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Agricultural  Marketing  Service 

RULES 

Dairy  products,  grading  and  inspection,  etc.: 

Reporting  and  recordkeeping  requirements 
Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 

Texas:  extension  of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 

Plant  Health  Inspection  Service;  Commodity  Credit 

Corporation;  Forest  Service;  Rural  Electrification 

Administration. 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advi8or>'  Board  (3  documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animals,  purebred;  recognized  breeds  and  books  of 
record;  listing  for  Hereford  cattle  from  Canada 

Army  Department 
See  also  Engineers  Corps. 
NOTICES 

Patent  licenses,  exclusive: 
National  Standard  Co. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings; 

Design  Arts  Advisory  Panel 

Expansion  Arts  Advisory  Panel 

Inter-Arts  Advisory  Panel  .^ 

Music  Advisory  Panel 

Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTiCES 

Meetings: 
Potential  exposures  data,  measured  occupational 
exposures  comparison,  etc.  [NIOSH) 

Civil  Aeronautics  Board 

RULES 

Fees  and  charges  for  special  services; 
Reporting  and  recordkeeping  requirements 

NOTICES 
Hearings,  etc.: 

Guy-America  Airways,  Inc. 

Las  Vegas-Alberta  service  case 

Puerto  Rico-Venezuela  service  proceeding  (2 

documents) 

Texas-Alberta-Alaska  service  case 

United  States-Dublin  route  proceeding 

,  Civil  Rights  Commission 
NOTICES 

.Meetings;  State  advisory  committees: 
Maine 


6893 
6893 
6894 

6895 


6924 


6953 


6910, 
6911 


6966 


7064 


6968 


6971 

6970 
6969 


Coast  Guard  > 

RULES  \ 

Drawbridge  operations:         \ 

Georgia 

New  Jersey 

Pennsylvania  » 

Ports  and  waterways  safety: 

Illinois  Waterway;  safety  zone 
PP.OPOSe.0  RULES 

Ports  and  waterways  safety: 
Arthur  Kill,  N.Y.;  safety  zone  , 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmosphenc  Administration. 

■.I 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
Honey 

Commodity  Futures  Trading  Commissk>n 
PROPOSED  RULES 
Registration,  etc.: 

Commodity  pool  operators  and  trading  advisors, 

exemption;  correction  (2  documents) 

Defense  Department 

See  also  Air  Force  Department  Army  Department 
Engineers  Corps;  Navy  Department. 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Iowa, 
Pa.,  R.I.,  Tenn.,  Tex.,  Wash.,  and  Wis.) 

Energy  Department 

See  also  Energy  Information  Administration; 

Federal  Energy  Regidatory  Commission. 

NOTICES 

Agency  information  collection  activities  under 

0MB  review  Ml 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 

Natural  gas  well  producer/purchaser  contract 

report  and  natural  gas  contract  purchaser  report 

(eA-758A/758B) 

Tertiar>'  incentive  annual  report  of  prepaid 

expenses  (ERA-^24D) 
Reporting  and  recordkeeping  requirements 
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Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
6966  Great  Coharie  Creek.  Sampson  County.  N.C. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 
6897  California  and  Nevada 

6896  Ohio  f 

Hazardous  wasle  programs:  interim  authorizations: 

State  programs: 
6900  Florida 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
6924  Ohio 

Air  quality  implementation  plans:  delayed 
compliance  orders: 

Illinois 
Air  quality  planning  purposes:  designation  of  areas: 
Ohio 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements:  weekly  receipts 

Meetings: 

Pretreatment  Implementation  Review  Task  Force 

Toxic  and  hazardous  substances  control: 

6990  Premanufactiu-e  exemption  applications 

699 1  Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

6883  Allison 

NOTICES 

Airport  noise  compatibility  program: 
7020  Tucson  International  Airport.  Ariz. 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
6907  Common  Carrier  Bureau,  radio  applications,  etc.; 

and  elimination  of  Telecommunications 
Committee 
PROPOSED  RULES 

Frequency  allocation  and  radio  treaty  matters: 
6950  Coast  Guard:  use  of  VHF  frequencies  to  transmit 

safety  information;  rulemaking  denied 

NOTICES 

Hearings,  etc.: 
6994  Nixon-Bray  Communications  Co.  et  al. 

Meetings: 
6996  Telecommunications  Industry  Advisory  Group 

6994  International  Maritime  Organization  Safety 
Convention  recommendations;  inquiry 

6995  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Deposit  Insurance  Corporation 

NOTICES 

6996  Agency  information  collection  activities  under 
OMB  review 

7023       Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

7023        Meetings;  Sunshine  Act 


6920 


6978 
6984 
6979 

6979 

6980 

6980 

6985 

6981 

6981 

6982 

6982 

6985 

6982 

6985 

6983 

6983 

6986 

6983, 

6984 

6986 

7023 

7082- 
7091 


6990 
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Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Pennsylvania 
NOTICES 
Hearings,  etc.: 
Columbia  Gas  Transmission  Corp. 
Columbia  Gas  Transmission  Corp.  et  al. 
Consolidated  Edison  Co.  of  New  York.  Inc.  (2 
documents) 

East  Tennessee  Natural  Gas  Co. 
Empire  District  Electric  Co. 
International  Vermiculite  Co. 
Long  Island  Lighting  Co. 
Mid-Continent  Area  Power  Pool 
Mid  Louisiana  Gas  Co. 
National  Fuel  Gas  Supply  Corp. 
New  England  Power  Co. 
New  York  State  Electric  &  Gas  Corp. 
Pacific  Gas  &  Electric  Co. 
Pennzoil  Co. 
Peoples  Natural  Gas  Co. 
Portland  General  Electric  Co. 
Sacramento  Municipal  Utility  District 
South  Carolina  Public  Service  Authority  (2 
documents) 

Western  Area  Power  Administration 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (3 
documents)- 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
\  •  Savage.  John  W. 


6921 


7021 
7021 


7025 


(Federal  Highway  Administration 

PROPOSED  RULES 

Payment  procedures: 
Reimbursement;  State  highway  agency  audit 
expense 
^/NOTICES 

Environmental  statements;  availability,  etc.: 
Lancaster  County,  Pa.;  intent  to  prepare 
Los  Angeles,  San  Bernardino  and  Riverside 
Counties.  Calif.;  intent  to  prepare 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act 


7025 


6996 
6997 
6997 


6885 


Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Fidelcor,  Inc.,  et  al. 

Independent  Community  Banks,  Inc..  et  al. 
NichoUs  State  Bancshares.  Inc. 

Federal  Trade  Commission 

BUuES 

Prohibited  trade  practices: 
Amrep  Corp. 
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Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention:  • 

6951  '         Appendices;  amendments 

« 
Forest  Service 

RULES 

6895       Wild  and  scenic  rivers;  water  resources  projects; 

correction 

NOTICES 

Meetings: 
6954  Stanislaus  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Procurement: 
6901  Small  purchase  procedures;  temporary 

NOTICES 

Property  management: 
6998  McNeil  Island  Federal  Penitentiary,  Wash.; 

conveyance 

Health  and  Human  Service  Department 

See  also  Centers  for  Disease  Control;  Public  Health 
Service. 
PROPOSED  RULES 
Grants,  administration: 
6927  Grants  to  States  other  than  block  grants  or  open- 

end  grants 
NOTICES 

6998       Agency  information  collection  activities  under" 

OMB  review 
6993        Privacy  Act:  systems  of  records 

Housing  and  Urban  Development  Department 

RULES 

7072       Mortgages,  multifamily;  nonjudicial  foreclosure 

NOTICES 

7080       Mortgages,  multifamily;  nonjudicial  foreclosure; 
commissioner  applications 

Indian  Affairs  Bureau 

NOTICES 

irrigation  projects;  operation  and  maintenance 
charges: 
7002  Crow  Irrigation  Project.  Mont. 

interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 

Bureau;  Land  Management  Bureau;  National  Park 
*        Service;  Reclamation  Bureau:  Surface  Mining 

Reclamation  and  Enforcement  Office. 

RULES 
6905       Privacy  Act;  implementation 

NOTICES 
7001       Privacy  Act;  systems  of  records 

II 
Internal  Revenue  Service 

RULES 

Income  taxes: 
6890  Low  income  housing;  amortization  of 

rehabilitation  expenditures 


International  Trade  Administration 
RULES 

Export  licensing: 
6884  Spectrum  analyzers;  exclusion  from  special 

licensing  considerations,  etc.;  temporary 
suspension  extended 
NOTICES 
Antidumping: 
6956  Perchlorethylene  from  France:  correction 

6956  Potassium  permanganate  from  Spain 

6957  Precipitated  barium  carbonate  from  West 
Germany 

6958  Printed  vinyl  film  from  Brazil 
Countervailing  duties: 

6958  Bricks  from  Mexico 

6962  Carbon  Steel  wire  rod  from  Spain 

Scientific  articles;  duty  free  entry: 
6962  Methodist  Hospital  of  Indiana,  Inc. 

6962  University  of  South  Florida 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
7010  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

7013  Chesapeake  &  Ohio  Railway  Co. 

7014  Detroit,  Toledo  &  Ironton  Railroad  Co.  et  al. 
Railroad  services  abandonment: 

7013  Baltimore  &  Ohio  Railroad  Co.  (2  documents) 

7014  Burlington  Northern  Railroad  Co. 

7014  Seaboard  System  Railroad,  Inc.  (2  documents) 

Justice  Department 
See  Parole  Commission. 

Labor  Department 

See  Employment  Standards  Administration: 

Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
6907  Oregon 

NOTICES 

Conveyance  of  public  lands: 
7003  Montana 

7003  Oregon 

Environmental  statements;  availability,  etc.: 
7003  Newcastle  grazing,  Casper  District,  Wyo. 

7002  Owyhee  Canyonlands  wilderness,  Boise  District, 
Idaho,  Nev.,  and  Oreg. 

Leasing  and  sale  of  public  lands; 

7003  Washington 
Leasing  of  publi*  lands: 

7007  Oregon 

Management  framework  plans,  review  and 
supplement,  etc.: 

7005  Colorado 
Meetings: 

7004  Battle  Mountain  District  Advisory  Council 

7006  Moab  District  Grazing  Advisory  Board 
7006           Richfield  District  Grazing  Advisory  Board 
7004  Salmon  District  Grazing  Advisory  Board 
7004  Susanvile  District  Advisory  Council 

7004  Winnemucca  District  Grazing  Advisory  Board 


VI 
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7007 

7008 

7007 

7005 
7005 


6943 


7015 


7022 


6909 


7009 


6967 


7016 
7016 

7017 

7025 

7028 

7017 


6923 


6892 
6892 


7025 


Oil  and  gas  leases: 

New  Mexico 
Sale  of  public  landr. 

Nevada 

Utah 
Survey  plat  filings: 

California 
Withdrawal  and  reservation  of  lands: 

Wyoming 

Legal  Services  Corporation 

PROPOSED  RULES 

Lobbying  and  other  activities:  restrictions 
National  Aefonautjcs  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
HealthMate.  Inc. 

Nationai  Highway  Traffic  Safety  Admirxstration 

NOTICES 

Meetir.gs: 

National  Driver  Register  Advisory  Committee 

Nationai  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish 

National  Park  Service 

NOTICES 
Meetings: 
Mid-Atlantic  Regional  Advisory  Committee 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commissjoo 

NOTICES 

.Applications,  etc.: 

Commonwealth  Edison  Co. 

General  Public  Utilities  Nuclear  Corp. 
Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co.,  Braidwood  Station; 

comment  date  change 
Meetings;  Sunshine  Act 

Operating  licenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  HeaKh  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Grain  handling  facilities;  extension  of  time 

ParoJe  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Paroling  policy  guidelines;  clarifications 
Perjury  and  tampering  with  evidence;  offense 

severity 
NOTICES 

Meetings:  Sunshine  Act 


5905 


7009 


6954 


6954 


6911 


6918 


7018 
7018 

7017 

7017 


7019 

7019 

7018 


PutJiic  Health  Service 

RULES 

Grants: 
Residency  training  in  general  internal  medicine 
or  general  pediatrics 

Reclamation  Bureau 
HOTJCtS 

Agency  information  collection  activities  under 
OMB  review 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc.,  et  al. 

South  Mississippi  Electric  Power  Association 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Financial  statements  (Regulation  S-X): 
Property-casualty  underwriters;  disclosures 
concerning  reserves  for  unpaid  losses  and 
adjustment  expenses 

Securities: 
Post-effective  amendments  filed  by  registered 
investment  companies;  processing  procedures 

Small  Business  Administration 

NOTICES 

Apphcations,  etc.: 

Lotus  Capital  Corp. 

Peterson  Finance  *  Investment  Co. 
Disaster  loan  areas: 

Florida 

Idaho 

State  Department 

NOTICES 

El  Salvador  land  reform  certification 
Haiti;  continuation  of  assistance  determination 
Organization,  functions,  and  authority  delegations: 
Combatting  Terrorism  Office.  Dn-ector 


Surface  Mining  Reclamation  and  Enforcement 

Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
6923  Tennessee 


Synthetic  Fuel  Corporation 
NOTICES 

Synthetic  fuels  projects,  competitive  solicitations; 

availability,  etc.: 
Coal,  lignite  gasification,  or  liquefaction  projects 
Fourth  general  issuance  and  clarification 


7019 
7019 


6908 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 

Urban  Mass  Transportation  Administration; 

formula  grant  program  for  non-urbanized  areas 
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7022 


Treasury  Department 

See  also  Internal  Reveneu  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Separate  Parts  In  This  Issue 


Part  II  'S 

7028       Nuclear  Regulatory  Commission 

Part  HI 
7064       Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  IV 
7072       Department  of  Housing  and  Urban  Development. 
Office  of  the  Secretary 

Part  V 

7082        Department  of  Energy.  Federal  Energy  Regulatory 
Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new 
section  to  Subparts  A  and  B  indicating 
that  the  information  collection 
requirements  of  each  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  approval  by 
OMB  is  required  by  the  Paperwork 
Reduction  Act  of  1980. 

EFFECTIVE  DATE:  February  24.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Webber,  Head,  Dairy 
Standardization  Section,  Dairy  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-7473. 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements  for 
grading  and  inspection,  and  general 
specifications  for  approved  plants  have 
been  approved  by  OMB  under  the 
provisions  of  44  US  C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581-0126 
(through  May  31.  1986)  and  0581-0110 
(through  April  30.  1985). 

This  rulemaking  does  not  require  any 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

This  final  rule  has  been  reviewed 
under  USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein.  Also, 


pursuant  to  this  Executive  Order  it  has 
been  determined  there  will  be  no  effect 
on  trade  sensitive  activities. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  the 
amendments  adopted  herein  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Statement  of  Consideration 


date  until  30  days  after  pubfication  in 
the  Federal  Register  (5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products. 

Accordingly,  a  new  §  58.64  and 
§  58  100  are  added  to  7  CFR  Part  58 


The  Paperwork  Reduction  Act  of  1980 
(Title  44.  U.S  C.  Chapter  35)  seeks  to 
minimize  the  paperwork  burden  \ 

imposed  by  the  Federal  government 

while  maximizing  the  utility  of  the    ^^^    ^  j^  p^^  ^  g^^,  ^^  ^  ^  ^^^  j  ^^ 
information  requested.  The  Act  f^^mr^r^   .^  ^^^^^  ,^  ^^^  ^^  ^^^^^^^. 
that  the  agency  responsible  for  the 


PART  58— GRADING  AND 
INSPECTION,  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 
J 


burden  balance  the  practical  value  of 
the  information  against  the  time  and 
cost  to  the  public  in  providing  that 
information. 

On  March  1983.  OMB  implemented 
the  Act  by  adopting  the  procedures 
contained  in  Part  1320  of  5  CFR  Chapter 
III.  These  procedures  became  effective 
May  2, 1983.  According  to  these 
procedures,  once  OMB  has  approved  a 
collection  of  information,  a  control 
number  and,  if  appropriate,  an 
expiration  date  is  assigned.  The  control 
number  must  be  displayed  by  being 
published  in  the  Federal  Register  and  in 
the  Code  of  Federal  Regulations  (CFR). 
For  existing  collection  requirements,  the 
OMB  control  number  must  be  assigned 
and  displayed  by  March  1, 1984,  or  those 
requirements  will  become  ineffective. 

This  amendment  adds  a  new  §  58. M 
to  Subpart  A  and  §  58.100  to  Subpart  B 
of  7  CFR  Part  58  in  the  Code  of  Federal 
Regulations  (CFR).  The  new  sections, 
entitled  "OMB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act,"  provide  the  display  of  the  OMB 
control  number  assigned  to  grading  and 
inspection,  and  general  specifications 
for  approved  plants,  and  state  that  the 
information  collection  requirements 
contained  in  the  regulations  have  been 
approved  through  May  31, 1986,  and      ^ 
April  30, 1985,  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Title  44  U.S  C.  Chapter  35). 

These  amendments  concern  intra- 
agency  procedural  matters  upon  which 
public  comment  would  not  be  useful  or 
necessary.  Because  this  amendment  is 
technical  in  nature,  it  is  unnecessary  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 


§  58.64     OMB  control  mimbers  assigned 
pursuant  to  tt>e  Paperwork  Reduction  Act. 

The  following  control  number  has 
been  assigned  to  the  information 
collection  requirements  in  7  CFR  Part  58. 
Subpart  A.  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 


7  CFR  tecSor  WTer*  reguremenls  ars 


58  8<a)<b) 

589 

58.14 

58.23 

58  30 _ 

58.33 _. 

58  49 

58  50«JMe). 

58  51 , 

58122(b)  _.. 


CunenI 

OMB 

oontool  No. 


0581-0126 
0581-0126 
0581-0126 
0581-0126 
0581-0126 
0581-0126 
0581-0126 
0581-0126 
0581-0126 
0581-0126 


2.  In  Part  58.  Subpart  B.  a  new  §  58.100 

is  added  to  read  as  follows: 

§58.100     OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

The  following  control  number  has 
been  assigned  to  the  information 
collection  requirements  in  7  CFR  Part  58. 
Subpart  B.  by  the  Office  of  Management 
-and  Budget  pursuant  to  the  Paperwork  / 
Reduction  .^ct  of  1980,  Pub.  L  96-511. 


7  CFH  secnofi  wnefe  'equrements  are 
(Mscnbed 


58  139 

58  148 

58  322(g).. 
58  441 


Curem 

OMB 

control  No 


0581.0110 
0581.0110 
0581-0110 
0581-0110 


(Agricultural  Marketing  Act  of  1946,  Sees. 
203.  205,  60  Stat.  1087,  as  amended.  1090.  as 
amended;  7  L'.S.C.  1622,  1624) 
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Done  at  Washington.  DC.  February  21. 
1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

IFK  Doc  S4-4891  nied  2-Z3-M:  S:4S  am| 
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7CFRPart910 
(Lemon  Reg.  452) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agriculture  Marketing  Service, 

USD.A. 

action:  Final  rule. 

summary:  This  regulptf^  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
250.000  cartons  during  the  period 
February  26-March  3, 1984.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  February  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington.  DC. 
'20250.  telephone  202^*47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  February  21, 
1984.  at  Ventura.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  fair. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  533).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declarea  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  910— (AMENDED! 

Section  910.752  is  added  as  follows: 

§  910.752     Lemon  Regulation  452. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  26, 
1984.  through  March  3. 1984,  is 
established  at  250,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  asvamtended;  7  U.S.C. 
601-674)  _^^ 

Dated:  February  22, 1984. 
Russell  L  Rawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  84-4980  Filed  2-23-84.  MS  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  151 
[rfocket  No.  83-139) 

Recognized  Breeds  and  Books  of 
Record 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  concerning  recognition  of 
breeds  and  books  of  record  of  purebred 
animals  by  recognizing  the  Canadian 
Hereford  Association  as  the  association 
which  maintains  the  books  of  record  for 
Hereford  cattle  from  Canada.  This 
action  is  necessary  because  this 
Association  has  met  all  regulatory 
requirements  concerning  recognition  of 
books  of  record.  The  effect  of  this  action 


is  to  recognize  a  new  record  system  for 
Hereford  cattle  from  Canada. 
EFFECTIVE  DATE:  March  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  W.  H.  Ritchie,  VS.  APHIS,  USDA, 
Import/Export  Animals  and  Products, 
Federal  Building.  Room  844.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-8172, 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the 
"Recognition  of  Breeds  and  Books  of 
Record  of  Purebred  Animals" 
regulations  (contained  in  9  CFR  Part  151 
and  referred  to  below  as  the  regulations) 
by  recognizing  the  Canadian  Hereford 
Association  as  the  association  which 
maintains  the  books  of  record  for 
Hereford  cattle  from  Canada. 

The  regulations  define  a  "book  of 
record"  as:  "(a)  printed  book  or  an 
approved  microfilm  record  sponsored  by 
a  registry  association  and  containing 
breeding  data  relative  to  a  large  number 
of  registered  purebred  animals  used  as  a 
basis  for  the  issuance  of  pedigree 
certificates."  Section  151.9(b)  of  the 
regulations  lists  the  breeds  of  animals 
and  books  of  records  maintained  in 
Canada  which  are  recognized  by  the 
Secretary  of  Agriculture. 

On  September  12, 1983.  the 
Department  published  a  document  in  the 
Federal  Register  (48  FR  40899-40900) 
proposing  to  amend  the  regulations  as 
indicated  above.  Comments  were 
solicited  for  60  days  after  publication  of 
the  proposal.  No  comments  were 
received.  Based  on  the  rationale  set 
forth  in  the  proposal,  this  document 
amends  §  151.9(b)  of  the  regulations  to 
recognize  the  books  of  record  of  the 
Canadian  Hereford  Association  for 
Hereford  cattle  from  Canada. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  This  final  rule  will 
have  an  annual  effect  on  the  economy  of 
less  than  $100  million;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  have  no  economic 
impact  on  any  small  entities  because 
this  action  only  changes  the  name  of  the 
association  'esponsible  for  printing  and 
maintaining  the  recognized  books  of 
record  for  Hereford  cattle  from  Canada, 
and  should  have  little,  if  any,  effect  on 
the  importation  of  Hereford  cattle  from 
Canada. 

List  of  Subjects  in  9  CFR  Part  151 

Animals,  Imports,  Purebred  animals. 
Animal  pedigree. 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

Accordingly,  §  151.9  is  amended  as 
follows: 

§  151.9    Recognized  breeds  and  t>ooks  of 
record. 

1.  In  paragraph  (b)(1).  Code  "1110" 
and  the  corresponding  reference  to 
"Hereford"  is  removed. 

2.  In  paragraph  (b).  a  new  paragraph 
(8)  is  added  to  read: 

(b)  •   •  • 

(8)  Hereford  cattle  in  Canada  (Code 
1110).  The  Canadian  Hereford  Herd 
Book  of  The  Canadian  Hereford 
Association,  5160  Skyline  Way  NE., 
Calgary,  Alberta,  Canada,  of  which  Dr. 
Duncan  J.  Porteous  is  General-Manager, 
is  recognized  for  the  Hereford  breed 
registered  therein. 

Authority:  Sec.  101,  76  Stat.  72,  Item  100.01, 
Title  I.  Tariff  Act  of  1930,  as  amended;  19 
U.S.C.  1202.  Item  100.01;  7  CFR  2.17,  2.51.  and 
371.2(d)). 

Done  at  Washington,  D.C.,  this  16th  day  of 
February  1984. 

D.  F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 

Services. 

|FR  Doc  S4-t993  Filed  2-Z3-M:  8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-ANE-17;  AmdL  3»-4«14) 

Airworthiness  Directives;  Allison  Gas 
Turbine  Operations/Detroit  Diesel   - 
Allison  (Allison)  Model  250-C20, 
-C20B.-C20C(T63-A-720),  -C20F,-B17, 
-B17B,  -ei7C  and  -B170  Engines 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  mandatory  removal  of 
certain  slotted  third  stage  turbine 
wheels  installed  in  Allison  Model  250- 
C20,  -C20B,  -C20C(T63-A-720),  -Bl7. 
and  -B17C  engines  and  restricts  the  Nl 
and  N2  operating  ranges  until  the 
affected  wheels  are  removed  from 
service.  This  amendment  is  needed  to 
add  the  Models  250-C20F  and  250-B17D 
and  to  accelerate  the  phaseout  of  the 
affected  wheels  because  the  FAj\  has 
determined  that  the  present  compliance 
schedule  is  inadequate  to  prevent 
possible  partial  blade  and/or  shroud 
separation. 

DATES:  Effective  date — February  .28. 
1984. 

Compliance  Schedule — as  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  Director  of  the  Federal 
Register  on  February  28, 1984. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Allison 
Gas  Turbine  Operations,  General 
Motors  Corporation,  Indianapolis, 
Indiana  46206-0420. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel.  FAA,  ATTN: 
Rules  Docket  No.  82-ANE-17. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royace  Prather,  Chicago  Aircraft 
Certification  Office,  ACE-140C.  FAA, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  telephone  (312)  694-7132. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4560,  48  FR  21305,  AD  83-03-02.  which 
currently  requires  a  phaseout  of.  and 
restricts  Nl  and  N2  operating  ranges  for, 
certain  slotted  third  stage  wlieels  to 
preclude  partial  blade  and/or  shroud 
separation  before  wheel  retirement. 
After  issuing  Amendment  39-4560,  the 
FAA  has  determined,  based  on 
investigation  of  a  recent  slotted  third 
stage  wheel  failure  and  updated  service 
difficulty  history,  that  the  present 
compliance  schedule  is  inadequate  to 
prevent  possible  partial  blade  and/or 
shroud  separation.  These  failures  can 
cause  complete  loss  of  engine  power. 
Therefore,  the  FAA  is  amending 
Amendment  39-4560  by  accelerating  the 
mandatory  phaseout  of  the  affected 
wheels  to  reduce  the  risk  of  these 
failures.  This  amendment  also  adds  the 
Models  250-C20F  and  -B17D  to  the 
engine  applicability  statement.  Although 
these  models  are  production-released 


without  slotted  third  stage  turbine 
wheels,  they  are  eligible  for  field  retrofit 
of  turbine  modules  with  slotted  turbine 
wheels. 

Since  a  situation  exists  affecting 
safety  of  aircraft  which  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Engines,  Aircraft 
Aviation  safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4560.  48  FR 
21305.  AD  83-03-02,  by  revising  the 
engine  applicability  and  the  compliance 
schedule  of  Paragraph  1  as  follows: 

Allison  Gas  Turbine  Operations/Detroit 
Diesel  Allison  (Allison):  Applies  to  all 
Model  250-C20.  -C20B.  -C20CrT63-A- 
720).-C20F,  -B17,  -B17B.  -B17C.  and  -BlTD 
engines  equippted  with  the  following  s)otted 
third  stage  turbine  wheels:  i 

Part  No.  and  Type  of  Shroud 

6887113— Full  slot 

6888633— Full  slot 

6896863— Crimped  full  slot 

6898551 — Center  slot 

6896567— Center  slot 

6898733 — Center  slot  ' 

6898743 — Center  slot 

6898753 — Center  slot 

6898763 — Center  slot 

6898823 — Crimped  full  slot  ^ 

6899364 — Cnmped  full  slot 

6899406 — Crimped  center  slot 

6899415 — Cnmped  center  slot 

6899416 — Crimped  center  slot 

6899417 — Crimped  center  slot 

6899418 — Crimped  center  slot 

6899419 — Crimped  center  slot 

Accomplish  the  following  to  prevent 
possible  engine  power  loss  resulting  from 
partial  blade  and/or  shroud  separation  of 
slotted  third  stage  turbine  wheels: 

1.  Compliance  required,  as  indicated. 
unless  already  accomplished:  Remove  from 
service  and  replace  affected  turbine  wheels 
per  the  accomplishment  instructions  provided 
in  Allison  Commercial  Engine  Alert  Bulletin 
CEB-A-1174/1148,  Revision  3  dated  January 
26,  1984.  or  FAA  approved  equivalent,  in 
accordance  with  the  following  schedule: 


WTteel  Ivnc  tmo*  new 

(TSH)— hour* 


Rentov* 


1 .650  or  m<y«.... 


WMhin  th*  next  100  houn  «nw  m 
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Romow 


1  000  or  more  yid 
lest  TUT  1.650 


More  «ran  500  ■nd 

nm  l^a■  i.OOO 


WitMr  (r>9  next  400  hov#3  Bme  «i 
service  or  pnor  lo  exceedng 
1750      ncxrt      TSN.      •nctiever 


SOOorl 


MAItwi  ihe  ne<1  600  hoi««  »nie  x 
service  or  pnor  lo  eiicooijrig 
1  500  fyxxs  TSN.  t^Kfvuv 
comes  Its! 

WWW)  ffie  next  SSO  hour*  lime  *i 
service,  or  pnor  lo  ncaedrig 
1.100  hours  TSN.  whenever 
comes  im 


Z.  Compliance  required  not  later  than 
August  12,  1983,  unless  already 
accomplished: 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager. 
Chicago  Aircraft  Certification  Office.  FAA, 
Central  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  aircraft  to  a  base  where  compliance 
with  this  AD  can  be  accomplished. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  of  5  U.S.C.  552(a)(1).  AJl 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Allison- Gas  Turbine  Operations, 
General  Motors  Corporation.  Indianapolis. 
Indiana  46206-0420.  These  documents  may 
also  be  examined  at  the  New  England 
Regional  Office.  12  New  Elngland  Executive 
Part  Burlington.  Massachusetts  01803.  A 
historical  file  on  this  AD  is  maintained  by  the 
FAA  at  the  New  England  Regional  Office. 

This  amendment  becomes  effective 
Febmary  28.  1984. 

This  amendment  amends  Amendment 
39-4560.  48  PR  21305.  AD  83-03-02 
which  superseded  Amendment  39-3011. 
42  PR  34969.  AD  77-18-03. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  195a,  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  106(g)  revised. 
Pub.  L  97^149.  January  12. 1983):  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
on  the  basis  that  the  total  cost  impact  is 
under  $6  million  and  less  than  S5,000  per 
engine,  which  is  nominal  compared  to  the 
cost  of  rebuilding  the  entire  engine  if  the 
correction  is  not  made  in  time. 

A  final  regulatory  evaluation  prepared  for 
this  document  is  contained  in  the  public 
docket,  and  a  copy  may  be  obtained  by 
writing  \x  F.AA.  Office  of  Regional  Counsel. 
ATTN:  Rules  Docket  No.  82-ANE-17, 12  New 
EIngland  Executive  Park.  Burlington, 
Massachusetts  (n803. 


Issued  in  Burlington.  Massachusetts  on 
February  2. 1984. 
Robert  E.  Whittingtoa. 

Director,  New  England  Region. 

|FR  Doc  S4-4as1  Filed  Z-Z3-S4:  S:4&  am) 
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of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743:  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

ire  Doc  84-502*  Filed  J-23-84;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  389 

(Reg.  OR-215;  Organization  Regs,  Amdt 

No.  34) 

Fees  and  Charges  for  Special 
Services;  Approval  by  the  Office  of 
Management  and  Budget  of 
Information  Collection  Requirements 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
information  collection  requirements 
contained  in  Part  389  of  the 
Organization  Regulations  of  the  Civil 
Aeronautics  Board.  This  part  sets  forth 
the  special  services  made  available  by 
the  Board  to  the  public,  the  fees  that  are 
charged  for  such  services,  and  provides 
procedures  by  which  persons  may 
request  waivers,  modifications  or 
refunds  of  such  fees.  This  approval  has 
been  granted  through  February  28. 1987. 
OMB  approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Adopted:  February  17. 1984. 

Effective:  February  2. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  Calloway,  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
(202]  673-6042. 

List  of  Subjects  in  14  CFR  Part  389 

Archives  and  records.  Reporting  and 
recordkeeping  requirements. 

PART  389— (AMENDED! 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  389  of  its 
Organization  Regulations  (14  CFR  Part 
389)  by  adding  a  note  at  the  end  of  the 
table  of  contents  to  Part  389  to  read: 

Note. — The  information  collection 
requirement  contained  in  sections  389.23. 
389.24  and  389.27  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
number  3024-0071. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Parts  373  and  399 

(Docket  No.  40221-14] 

Exports  of  Spectrum  Analyzers;  No 
Special  Licensing  Procedures 
Available 

• 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Extension  of  the  temporary 
suspenson  of  interim  rule. 

summary:  This  rule  extends  the 
temporary  suspension  of  the  effective 
date  of  an  interim  rule  that  makes 
special  licensing  procedures  not 
available  for  exports  of  spectrum 
analyzers.  The  interim  rule  was 
published  on  June  6. 1983  (48  FR  25174). 
The  rule  was  first  suspended  for  60  days 
on  June  30, 1983  (48  FR  30097),  and  that 
suspension  was  extended  for  an 
additional  180  days  on  August  26,  1983 
(48  FR  38811-38812). 

This  rule  extends  the  suspension  from 
February  25. 1984  to  April  25. 1984.  This 
extension  will  provide  exporters  more 
time  to  adjust  to  the  transition  from 
using  special  (multiple)  export  licenses 
lo  shipping  under  individual  validated 
licenses,  and  give  the  Department  of 
Commerce  more  time  to  evaluate  the 
public  comments  on  the  interim  rule 
received  to  date. 

Exporters  should  apply  as  soon  as 
possible  for  individual  validated 
licenses  or  reexport  authorizations  for 
spectrum  analyzers  that  will  not  be 
shipped  from  either  the  U.S.  special 
license  holder  or  the  foreign  approved 
consignee  within  the  60-day  period. 

EFFECTIVE  DATE:  February  25.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Greenwald.  Office  of  Export 
Administration  Telephone:  (202)  377- 
3856. 

Public  comments  are  invited  on  the 
suspended  interim  rule  (48  FR  25174, 
June  6. 1983)  regarding  the  unavailability 
of  special  licensing  procedures  for 
exports  of  spectrum  analyzers.  Those 
wishing  to  comment  should  follow  the 
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procedures  stated  in  the  June  6  Federal 
Register  Notice. 

The  former  text  of  Supplement  No.  1 
to  Part  373  and  Supplement  No.  1  to 
Section  399.1  affected  by  the  June  6  rule 
(which  is  reinstated  on  a  temporary 
basis  until  April  28. 1984)  may  be 
reviewed  in  the  Federal  Register  Notice 
of  August  26. 1983  (48  FR  38811-38812). 

Dated:  February  21. 1984. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 


DATES:  Complaint  issued  March  11. 1975. 
Final  Order  issued  November  Z  1983.' 
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FEDERAL  TRADE  COMMISSION. 


16  CFR  Part  13 

(Docket  9018  1  ^ 

Amrep  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  Order. 

SUMMARY:  This  Final  Order  requires  a 
New  York  City  land  sales  company, 
among  other  things,  to  cease 
representing  that  the  purchase  of  land  is 
a  sound  investment:  that  resale  is  not 
difficult,  and  that  the  price  set  by  the 
company  is  the  land's  fair  market  value, 
unless  such  claims  can  be  substantiated 
by  competent  and  reliable  data.  The 
order  requires  that  all  advertising, 
promotional  materials  and  sales 
contracts  include  prescribed  disclosures 
advising  purchasers  of  the  risk  involved 
in  undeveloped  land  and  of  the 
importance  of  obtaining  a  property 
report  and  inspecting  the  land  prior  to 
purchase.  The  company  is  prohibited 
from  misrepresenting  the  present  or 
potential  development  of  any  land  by 
others:  the  direction  of  population 
growth  or  other  demographic  factors; 
and  the  true  nature  and  purpose  of  any 
promotional  event  or  activity.  The 
company  is  further  prohibited  from 
discouraging  purchasers  from  consulting 
with  a  real  estate  specialist  prior  to 
purchase:  using  high  pressure  sales 
tactics:  and  utilizing  certain  contractual 
provisions,  including  one  whereby 
defaulting  purchasers  forfeit  all 
payments  made.  Additionally,  the 
company  must  provide  customers  with 
cooling-off  periods  in  which  to  cancel 
their  dealings:  make  specific  disclosures 
regarding  rights  to  cancellation  and 
refunds,  and  maintain  a  surveillance 
program  designed  to  ensure  compliance 
with  the  order's  provisions. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Schulman.  7R.  Los  Angeles 
Regional  Office.  Federal  Trade 
Coipmission.  11000  Wilshire  Blvd..  Los 
Angeles.  CA  90024  (213)  209-7575. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Amrep  Corporation,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Advertising  Falsely  or 
/yy\Misleading  by:  Section  13.10  Advertising 
— -^  falsely  or  misleadingly;  S  13.15  Business 
status,  advantages  or  connections; 
13.15-65  Financial  condition;  13.15-270 
Size  and  extent;  §  13.55  Demand, 
business  or  other  opportunities;  5  13.60 
Earnings  and  profits;  5  13.155  Prices; 
S  13.170  Qualities  or  properties  of 
product  or  service;  §  13.195  Safety; 
13.195-30  Investment;  S  13.205  Scientific 
or  other  relevant  facts;  S  13.285  Value. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-60  Release  of  general,  specific  or 
contractural  constrictions,  requirements, 
or  restraints.  Subpart — Misrepresenting 
Oneself  and  Goods — Business  Status, 
Advantages  or  Connections:  §  13.1513 
Operations,  generally;  §  13.1555  Size, 
extent  or  equipment. — Goods:  §13.1615 
Earnings  and  profits;  {  13.1710  Qualities 
or  properties;  §  13.1740  Scientific  or 
other  relevant  facts;  §13.1747  Special  or 
limited  offers:  §  13.1775  Value. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §13.1885  Qualities  or 
properties;  §  13.1889  Risk  of  loss; 
§  13.1890  Safety;  §  13.1892  Sales 
contract,  right-to-cancel  provisions; 
§13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  Unfair, 
Inproper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §13.1935  Earnings  and 
profits;  §  13.2000  Limited  offers  or 
supply;  §  13.2063  Scientific  or  other 
relevant  facts. 


List  of  Subjects  in  16  CFR  Part  13 

Land  sales.  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  US  C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 


'  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  of  the  Commission.  Concurring  Statement 
of  Chairman  Miller  and  the  Final  Order  filed  with 
the  original  document. 


Final  Order 

Commissioners:  James  C.  Miller  IlL 
Chairman,  Michael  Pertschuk.  Patricia  P. 
Bailey.  George  W.  Douglas. 

In  the  matter  of  AMREP  Corporation,  a 
corporation:  Docket  No.  9018. 

This  matter  has  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondent's 
counsel  from  the  initial  decision  and 
upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  each 
appeal.  The  Commission,  for  the  reasons 
stated  in  the  accompanying  Opinion,  has 
granted  each  appeal  in  part  and  denied 
each  in  part.  Therefore, 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge  be  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission  except  as 
otherwise  inconsistent  with  the  attached 
Opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered,  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 


It  is  ordered  that  for  the  purposes  of 
this  Order  the  follov«ng  definitions  shall 
apply: 

A.  "Property  Report"  shall  mean  any 
and  all  documents  providing  information 
regarding  the  purchase  of  land  in 
general  or  a  specific  subdivision  in 
particular  which  are  required  by  federal 
or  state  law  to  be  distributed  to 
prospective  purchasers  or  purchasers  of 
land. 

B.  "AMREP  Corporation"  or 
"respondent"  shall  mean  the  corporate 
respondent,  its  successors  and  assigns, 
its  officers,  directors,  agents, 
representatives  and  employees,  acting 
directly  or  through  any  corporate 
subsidiary,  division,  or  other  device; 
provided,  however,  that  pursuant  to  the 
Commission's  Order  of  September  30, 
1982,  nothing  in  this  Order  shall  be 
deemed  to  apply  to  General 
Development  Corporation  as  a  result  of 
its  purchase  of  property  at  Silver  Spring 
Shores  from  AMREP  Corporation. 

C.  "Land,"  "property"  or  "lot"  shall 
mean  any  real  property  unimproved  by 
a  commercial  or  residential  building 
sold  or  offered  for  sale  by  respondent 

D.  "Vacant  land,"  "vacant  property" 
and  "vacant  lot"  shall  mean  any  land 
which  is  not  a  "homesite,"  as  that  term 
is  defined  in  this  Order. 

E.  "HomeSite"  or  "building  lot"  shall 
mean  any  lot  in  which  (1)  potable  water 
is  available  at  a  reasonable  cost;  (2)  the 
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lot  is  suitable  for  a  septic  tank  operatiofl 
or  there  is  reasonable  assurance  that  the 
lot  can  be  served  by  a  central  sewage 
system:  (3)  the  lot  is  legally  accessible; 
and  (4)  the  lot  is  free  from  periodic 
flooding. 

F.  "Purchaser"  or  "buyer"  shall  mean 
any  individual  who  is  a  potential  or 
actual  vendee  of  the  property  being 
offered  for  sale  or  sold  by  respondent 

G.  As  used  in  this  Order,  a 
requirement  to  cease  and  desist  from 
representing  or  misrepresenting  shall 
include  representing,  or  misrepresenting, 
directly  or  by  implication,  and  by  any 
manner  or  means. 

// 

It  is  ordered  that  respondent  AMREP 
Corporation,  in  connection  with  the 
advertising,  sale,  offering  for  sale, 
contracting,  or  other  promotion  of  land 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended,  do 
cease  and  desist  from: 

A.  Representing  that: 

1.  The  purchase  of  any  land  has  been 
a  good,  profitable,  safe  or  sound 
investment: 

2.  The  demand  for,  or  market  value  of. 
any  land  has  increased: 

3.  The  resale  of  any  land  has  not  been 
or  is  not  difficiiit; 

unless  such  representation  is  true  and  is 
not  misleading,  and  unless,  at  the  time 
such  representation  is  made,  respondent 
possesses  and  relies  upon  competent 
and  reliable  data  which  substantiates 
the  representation,  including,  at  a 
minimum,  data  of  individual  resales 
(including  all  resales  and  attempts  to 
resell  which  are  either  known,  or  with 
the  exercise  of  reasonable  diligence, 
should  be  known,  to  respondent)  of 
similar  land  (land  with  the  same 
charactenstics  and  degree  of 
development)  within  the  particular 
subdivision  which  are  sufficient  to 
demonstrate  that  the  typical  owner  of 
such  land  is  likely  to  have  achieved  the 
results  represented. 
B.  Representing  that: 

1.  The  resale  of  any  land  is  a 
to  be  difficult: 

2.  The  supply  of  land  availabl 
meet  present  or  future  demand  is 
to  be  limited  for  any  reason; 

3.  The  demand  for.  or  market  value  of, 
any  land  is  likely^to  increase: 

4.  Development  (including  residential 
development)  of  any  land  is  likely  to 
occur  within  a  certain  period  of  time: 

5.  The  pnce  set  by  respondent  for  any 
land  is  appro.ximately  equal  to  the  fair 
market  value  of  such  Land: 

unless,  at  the  time  such  representation  n 
made:  (1)  the  competent  and  reliable 


ikely 


evidence  reasonably  available  to 
respondent  would  be  generally  accepted 
by  the  community  of  experts  qualified  to 
make  such  representations  as  providing 
a  reasonable  basis  for  the  projection;  (2) 
respondent  possesses  and  relies  upon 
such  data  for  its  representation,  which 
data  respondent  shall  make  available 
for  inspection  by  any  buyer  on  request; 
and  (3)  respondent  provides  the  buyer 
with  a  copy  of  a  written  statement 
containing  the  representation  and 
disclosing  the  material  bases  and 
assumptions  therefor,  and  disclosing  the 
buyer's  right  to  inspect  respondent's 
substantiating  data  on  request. 
C.  Misrepresenting: 

1.  The  legal  ramifications  of  signing  a 
contract,  through  any  means  including, 
but  not  limited  to.  making 
representations  that  the  buyer  is  only 
making  a  deposit,  is  only  reserving  the 
land,  is  only  taking  the  first  step,  or  is 
not  making  a  final  decision: 

2.  The  market  value,  or  change  in 
market  value,  of  any  land; 

3.  Population  data,  the  direction  of 
population  growth,  or  other  geographic 
or  demographic  data  or  trends: 

4.  Characteristics  of  investments  of 
any  sort,  including  stocks;  the  stock, 
commodity  or  options  market;  savings 
account  or  certificates:  annuities:  or 
land  as  an  investment; 

5.  The  purchase,  reservation, 
contracting  or  consideration  by  any 
individual  other  than  the  immediate 
buyer,  of  any  land,  through  means 
including,  but  not  limited  to.  references 
to  anyone  else  "holding  "  a  piece  of 
property  or  "deleting"  a  listing; 

6.  Respondent's  reputation,  size, 
assets,  or  listing  on  any  stock  exchange; 

7.  The  present,  planned,  proposed  or 
potential  development  of  any  land  by 
anyone  other  than  respondent; 

8.  The  true  nature  and  purpose  of  any 
promotional  event  or  activity,  including, 
but  not  limited  to,  dinner  parties  or  other 
similar  gatherings,  contests,  awards  of 
free  or  reduced  price  gifts  or  vacations, 
and  sight-seeing  tours. 

D.  Engaging  in  the  following  acts  or 
practices: 

1.  Discouraging  buyers  from  obtaining 
the  assistance  of  counsel  or  other 
professional  or  personal  advice  in 
connection  with  the  purchase  decision 
or  the  purchase  of  respondents  land; 

2.  Failing  to  provide  any  property 
report  before  the  customer  signs  e 
contract; 

3.  Filling  out  a  contract  with  a 
purchaser's  personal  information  prior 
to  the  purchaser  signifying,  by 
affirmative  statement,  that  he  or  she 
desires  to  purchase  the  land  being 
offered; 


4.  Subjecting  a  purchaser  who  has 
evidenced  a  desire  not  to  purchase 
respondent's  land  to  continued  sales 
efforts  from  any  sales  representative  or 
other  employee  other  than  the  original 
sales  person,  i.e..  any  institution  of  a 
"T.O."  or  "takeover  "  system: 

5.  Making  any  statement  or 
representation  concerning  the  rights  or 
obligations  of  respondent  or  the 
purchaser,  or  concerning  the  present, 
planned,  or  potential  development, 
improvement,  or  facilities  of  the 
particular  land  being  offered  or  of  the 
unit,  subdivision  or  project  in  which  the 
offered  land  is  located,  which  differs  In 
any  material  respect  from  the  contract 
of  sale,  the  property  report  or  the  Notice 
to  Buyers; 

6.  Including  in  any  contract,  language 
permitting  the  respondent  to  retain  any 
sums  paid  by  the  buyer  in  excess  of  the 
amount  permitted  to  be  retained  by 
Section  rV(F)  of  this  Order  upon  the 
failure  of  buyer  to  pay  any  installment 
due  or  to  otherwise  perform  any 
obligation  under  the  contract. 

7.  Representing  that  a  lot  is  a  homesite 
or  a  building  lot  if  the  lot  is  not  a 
"homesite"  as  defined  in  this  Order. 

/// 

[NOTICE  TO  BUYERS:  PROMOTIONAL 
MATERIALS  DISCLOSURES] 

It  is  further  ordered  that  respondent 
AMREP  Corporation,  in  connection  with 
the  advertising,  sale,  offering  for  sale, 
contracting  or  other  promotion  of  land  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  shall: 

A.  Distribute  to  all  purchasers  a  copy 
of  the  following  "Notice  to  Buyers"  at 
least  two  days  prior  to  any  in-person 
sales  contact;  provided,  however,  that  in 
cases  where  the  initial  contact  is  in 
person  (as,  for  example,  at  a  booth 
located  in  a  public  place),  respondent 
shall  give  the  Notice  to  the  buyer  at  the 
commencement  of  any  sales 
presentation,  request  that  the  purchaser 
read  it.  and  not  interrupt  thp  reading 
thereof  by  any  purchaser.  Respondent 
shall  also  include  the  Notice  with  any 
mailing  which  invites  the  purchaser  to 
attend  a  meeting  sponsored  by 
respondent.  The  Notice  shall  be  on  a 
separate  sheet  of  paper  and  shall 
contain  only  the  required  information 
and  no  other  writing  unless  approved  in 
advance  by  the  Commission.  The  Notice 
shall  be  in  the  following  format  and 
content: 

NOTICE  TO  BUYERS 

NAME  OF  SUBDIVISION: 
NAME  OF  DEVELOPER; 
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EFFECTIVE  DATE  OF  NOTICE: 
WE  ARE  OFFERING  LAND  FOR 

SALE  IN  THE  STATE  OF . 

MILES  FROM  THE  CITY  OF 


THE  AVERAGE  UST  PRICE  FOR  THE 

LOTS  BEING  OFFERED  IS  $ , 

FOR  AN  AVERAGE  SIZE  LOT  OF 

ACRE(S),  WHICH  IS  A  COST 

PER  ACRE  OF  $ . 


IMPORTANT 

DO  NOT  COUNT  ON  YOUR  LOT 
RISING  IN  VALUE  OR  YOUR  BEING 
ABLE  TO  RESELL  IT.  THE  FUTURE 
VALUE  OF  LAND  IS  UNCERTAIN  AND 
MAY  HAVE  NO  RELATION  TO  OUR 
SALES  PRICE.  WHICH  IS  SET  BY  US. 

[State  the  number  of  lots  sold  in  the 
subdivision  by  the  developer  from  the 
initial  sale  to  the  date  of  this  Notice,  or 
through  the  end  of  the  second  most 
recent  complete  month  preceding  the 
date  of  the  Notice.  State  the  number  of 
unsold  lots  currently  available  for  sale. 
State  the  number  of  lots  that  the 
developer  intends  to  offer  in  the  future 
to  complete  sales  in  the  subdivision.) 

PERSONAL  INSPECTION  OF  ANY 
LAND  PURCHASE  IS  DESIRABLE.  WE 
RECOMMEND  THAT  YOU  VISIT  ANY 
PROPERTY  YOU  PURCHASE.  YOU 
SHOULD  TAKE  THE  TIME  DURING 
YOUR  INSPECTION  TO  VISIT  THE 
LOCAL  AREA  AND  EXAMINE  THE 
REAL  ESTATE  MARKET. 

[The  following  warning  set  off  by  a 
box  outline:] 

IMPORTANT:  OBTAIN  AND  READ 
THOROUGHLY  EACH  PROPERTY 
REPORT  AND  CONTRACT  BEFORE 
SIGNING  ANYTHING.  THE  PROPERTY 
REPORT  CONTAINS  INFORMATION 
THAT  YOU  SHOULD  KNOW  AND 
UNDERSTAND  BEFORE  YOU  SIGN  A 
CONTRACT  TO  BUY  THIS  LAND.  IT  IS 
DESIRABLE  TO  HAVE  A  QUAUFIED 
PROFESSIONAL  EVALUATE  THIS 
PURCHASE  BEFORE  YOU  SIGN 
ANYTHING. 

B.  Include  clearly  and  conspicuously 
in  all  written  promotional  majerials  and 
advertisements,  the  following  statement: 

Do  not  count  on  your  lot  rising  in " 
value  or  your  being  able  to  resell  it.  The 
future  value  of  land  is  very  uncertain, 
and  may  have  no  relation  to  the  sales 
price,  which  is  set  by  the  seller. 

C.  Include  clearly  and  conspicuously 
in  all  promotional  materials  not  covered 
by  section  Iir(B)  of  this  Order,  including 
all  radio  and  television  commercials,  the 
following  statement: 

Get  the  property  report  required  by 
federal  law.  Read  it  carefully  before 
signing  anything. 


IV 

[SALES  CONTRACT] 

It  is  further  ordered,  that  respondent 
AMREP  Corporation,  in  connection  with 
the  advertising,  sale,  offering  for  sale, 
contracting  or  other  promotion  of  land  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  shall: 

A.  Set  forth  on  the  top  of  the  first  page 
of  the  contract  used  to  sell  respondent's 
land  in  24-point  boldface  tvpe, 

'CONTRACT  FOR  THE  PURCHASE  OF 
LAND."  No  other  heading  or  description 
of  the  purpose  of  the  document  shall 
appear. 

B.  Include  clearly  and  conspicuously, 
immediately  preceding  the  space 
provided  for  the  purchaser's  signature  in 
each  contract  for  the  sale  of  land,  the 
following  statement  in  12-poinf  boldface 
type: 

SEVEN  DA  Y  RIGHT  TO  CANCEL 

YOU  HAVE  THE  OPTION  TO 
CANCEL  YOUR  CONTRACT  BY 
NOTICE  TO  THE  SELLER  UNTIL 
MIDNIGHT  OF  THE  SEVENTH  DAY 
FOLLOWING  THE  SIGNING  OF  THE 
CONTRACT. 

IF  YOU  CANCEL  WITHIN  THIS 
■HME,  WE  WILL  REFUND  ANY 
PAYMENTS  MADE  BY  YOU  UNDER 
THIS  CONTRACT,  AND  CANCEL  AND 
RETURN  THIS  CONTRACT,  WITHiN 
THIRTY  DAYS  AFTER  RECEIPT  OF 
YOUR  NOTICE. 

NO  SALES  REPRESENT A-nVE  WILL 
CONTACT  YOU  DURING  THESE 
SEVEN  DAYS.  IF  A  SALES 
REPRESENTATIVE  CONTACTS  YOU 
AND  YOU  NOTIFY  US  OF  THE 
CONTACT  WITHIN  30  DAYS  OF  FTS 
OCCURRENCE,  YOU  WILL  HAVE  45 
DAYS  FROM  THE  DATE  OF 
PURCHASE  TO  CANCEL  THIS 
CONTRACT. 

RIGHT  TO  CANCEL  AFTER 
PROPERTY  INSPECTION 

IF  YOU  HAVE  NEVER  VISITED  THE 
PROPERTY,  YOU  HAVE  AN 
ADDITIONAL  RIGHT  TO  CANCEL 
THIS  CONTRACT,  BUT  ONLY  IF  YOU 
VISIT  THE  PROPERTY  WITHIN  SIX 
MONTHS.  YOU  HAVE  UNTIL 
MIDNIGHT  OF  THE  SEVENTH  DAY 
AFTER  THE  CONCLUSION  OF  YOUR 
IN-PERSON  INSPECTION  IN  WHICH 
TO  NOTIFY  THE  SELLER  OF  A 
DECISION  TO  CANCEL.  IF  YOU 
CANCEL  WITHIN  THIS  TIME.  WE 
WILL  REFUND  ANY  PAYMENTS 
MADE  BY  YOU  UNDER  THIS 
CONTRACT,  AND  CANCEL  AND 
RETURN  THIS  CONTRACT,  WITHIN 
30  DAYS. 


NO  SALES  REPRESENTATIVE  OF 
THE  SELLER  SHOULD  CONTACT  YOU 
DURING  THIS  SEVEN  DAY  PERIOD.  IF 
A  SALES  REPRESENTATIVE 
CONTACTS  YOU  AND  YOU  NOTIFY 
US  OF  THE  CONTACT  WITHIN  TEN 
DAYS  OF  ITS  OCCURRENCE,  YOU 
WILL  HAVE  30  DAYS  FROM  THE 
DATE  OF  YOUR  VISFT  TO  CANCEL 
THIS  CONTRACT. 

IMPORTANT: 

WE  RECOMMEND  THAT  BEFORE 
SIGNING.  YOU  CAREFULLY  EXAMINE 
THIS  CONTRACT  AND  THE 
PROPERTY  REPORT  AND  HAVE 
TflFJ^  REVIEWED  BY  A  QUAUHED 
PROFESSIONAL 

Provided,  however,  that  in  the  event 
that  any  state  or  federal  law  or 
regulation  requires  that  another 
statement  immediately  precede  the 
space  provided  for  the  buyer's  signature, 
the  statement  required  herein  may 
precede  any  such  statement. 

Provided,  further,  that  during  this 
seven  day  period  after  the  signing  of  a 
land  purchase  contract,  respondent  shall 
not  initiate  any  sales-related  contact 
with  the  purchaser.  Any  such  contact 
shall  be  grounds  for  rescission  of  the 
purchase  contract  and  recovery  of  all 
payments  thereunder  at  the  purchaser  s 
option,  exercisable  at  any  time  before 
the  expiration  of  45  days  from  the  date 
of  purchase,  but  only  if  the  customer 
notifies  respondent  of  the  contact  within 
thirty  days  after  its  occurrence. 
Respondent  shall  investigate  any 
notification  received  from  buyers  of 
contact  violating  the  provisions  of  Part 
1V(B)  above,  and  comply  with  the 
requirements  of  Part  VI(F)  of  this  Order. 
This  provision  shall  not  preclude 
respondent  from  initiating  contacts 
solely  for  the  purpose  of  determining 
compliance  with. this  Order. 

Provided  that,  nothing  in  this  Order 
shall  prevent  respondent  from  offering  a 
cancellation  period  greater  than  seven 
days. 

C.  Honor  any  signed  and  timely 
Notice  of  Cancellation  by  Buyer  (or  its   ■ 
functional  equivalent)  and,  within  30 
days  after  the  receipt  of  such  notice,  (a) 
refund  all  payments  made  under  the 
contract,  and  (b)  cancel  and  return  any 
contract  or  other  legal  document 
executed  by  the  buyer. 

D.  Include  in  all  contracts  of  sale,  if 
respondent  represents  in  any  manner 
that  it  will  provide  or  complete  roads  or 
facilities  for  water,  sewer,  gas.  electric 
service  or  recreational  amenities,  a 
provision  which  expressly  obligates 
respondent  to  provide  or  complete  such 
roads,  facilities,  or  amenities. 
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E  Include  in  all  contracts  for  the  sale 
of  land,  a  provision  requiring  respondent 
to  refund  to  the  buyer,  in  the  event  of 
the  buyer's  default  under  the  contract. 
ail  monies  paid  under  the  contract 
(excluding  interest,  taxes  and 
assessments),  less  either:  (1)  15%  of  the 
cash  sales  pnce  of  the  lot  shown  on  the 
contract  or  (2)  the  actual  damages 
incurred  by  respondent  resulting  from 
the  buyer's  default  as  determined  by  the 
law  of  the  jurisdiction  go\^ming  the 
contract,  whichever  is  greater. 

F.  Refund  to  buyers  who  purchase 
.after  the  effective  date  of  this  Order  and 
who  are  deemed  in  default,  withm  60 
days  after  the  buyer  is  deemed  to  have 
defaulted,  all  monies  paid  under  the 
contract  (excluding  interest,  taxes  and. 
assessments),  less  either:  (1)  15%  of  the 
cash  sales  price  of  the  lot  shown  on  the 
contract;  or  (2]  the  actual  damages 
incurred  by  respondent  resulting  from 
the  buyer's  default,  as  determined  by 
the  law  of  the  jurisdiction  governing  the 
contract,  whichever  is  greater,  provided, 
however,  that  this  paragraph  shall  not 
preclude  respondent  from  offering  a 
defaulting  buyer  additional  alternatives 
which  may  be  selected  at  the  buyer's 
option,  in  lieu  of  a  refund.  For  the 
purposes  of  this  paragraph,  a  buyer  shall 
be  deemed  to  have  defaulted  when 
either  (a)  the  buyer  notifies  the 
respondent  of  his  or  her  intent  to 
default,  or  (b)  the  buyer  has  failed  to 
make  a  payment  for  a  period  of  two 
months  from  the  due  date  of  such 
payment;  provided,  however,  that  this 
provision  shall  not  prohibit  respondent 
from  granting  any  purchaser  an 
extension  of  time  within  which  to  make 
payments. 


[MISCELLANEOUS  PROVISIONS) 

It  is  further  ordered  that  respondent 
AMREP  Corporation,  in  connection  with 
the  advertising,  sale,  offering  for  sale, 
contracting  or  other  promotion  of  land  in 
or  affecting  commerce,  as  "commerce" 
is  defmed  in  the  Federal  Trade 
Commission  Act,  as  amended,  shall: 

A.  lEXCHA.NGE  PRIVILEGE] 
Whenever  respondent  extends  a 
privilege  or  right  whereby  the  buyer  may 
exchange  buyer's  undeveloped  land  for 
a  building  lot  of    equal  value'  or  similar 
terms,  include  in  all  materials,  including 
the  contract,  which  discuss  the  privilege 
or  right,  or  if  such  privilege  or  right  is 
described  orally,  in  a  concurrently 
delivered  written  notice,  the  following 
statement 

BUILDING  EXCHANGE  LOTS  MAY 
BE  SMALLER  IN  SIZE  AND  MAY 
REQUIRE  YOU  TO  PAY  MORE  MONEY 


THAN  YOU  ARE  NOW 
CONTRACTING  TO  PAY. 

[State  the  specific  financial  terms  or 
formula  for  exchange  of  the  buyer's 
equity  in  the  original  lot  into  the 
building  lot] 

B.  [VISITATION;  CANCELLATION 
RIGHT)  Whenever  respondent  sells 
property  to  a  purchaser  who  has  never 
seen  the  property  before  executing  a 
contract  for  the  purchase  thereof, 
respondent  shall 

1.  Extend  a  refund  privilege 
conditioned  upon  the  purchaser  making 
a  personal  visit  to  the  property  within 
180  days  after  the  purchase  and 
notifying  respondent  within  seven  days 
after  the  inspection  that  a  refund  is 
desired; 

2.  Provide  such  purchaser  seven  days 
after  making  the  personal  inspection 
within  which  to  request  a  refund; 

3.  Ensure  that  every  buyer  who  seeks 
to  make  this  inspeciton  visit  sees  the 
precise  lot  identified  in  buyer's  contract; 

4.  Furnish  such  purchaser,  at  the 
conclusion  of  the  inspection  visit,  with  a 
dated  and  completed  form,  in  duplicate, 
captioned  VNOTICE  OF 
CANCEliJiTION  AFTER 
INSPECTION",  which  shall  contain  in 
boldface  type  of  a  minimum  size  of  10 
points  the  following  statements: 

NOTICE  OF  CANCELLA  TION  AFTER 
INSPECTION 

Date  of  conclusion  of  inspection  tour  of 

property: 
Lot  identification: 
Name  of  Customer: 

You  may  cancel  your  contract  without 
any  penalty  or  obligation,  at  any  time 
prior  to  midnight  of  the  seventh  day 
after  the  above  date.  No  sales 
representative  of  the  seller  should 
contact  you  on  behalf  of  the  seller 
during  this  seven  day  period.  If  a  sales 
representative  contacts  you  and  you 
notify  us  of  the  contact  within  ten  days 
of  its  occurrence,  you  will  have  30  days 
from  the  date  of  your  visit  to  cancel  the 
contract.  (This  right  is  in  addition  to 
other  cancellation  rights  you  have  under 
youi  contract.) 

If  you  cancel,  we  will  send  you  e  full 
refund  within  30  days. 

To  cancel  your  contract,  mail  or 
deliver  a  signed  copy  of  this 
cancellation  notice  (or  any  other  written 
notice),  or  send  a  telegram  to  (name  of 
respondent,  at  address  of  respondent's 
place  of  business),  postmarked  not  later 
than  midnight  of . 

I  (WE)  HEREBY  CANCEI.  THE 
ABOVE-DESCRIBED  CONTRACT. 
(EACH  BUYER  MUST  SIGN  THIS 
NOTICE) 


(Date) 


(Buyer(s)'  signature) 

The  visit  shall  be  deemed  to  conclude' 
(a)  after  the  buyer  has  in«pected  the 
precise  lot  contracted  for,  and  (b)  at  the 
end  point  in  the  visit  or  tour  when  all 
contact  with  the  buyer  by  any  employee 
or  representative  of  respondent 
terminates. 

5.  Before  furnishing  the  buyer  copies 
of  the  "Notice  of  Cancellation  After 
Inspection  '  set  forth  in  Paragraph  8(4) 
above,  complete  both  copies  by  entering 
the  name  of  the  respondent  and  the 
address  of  its  place  of  business,  the 
conclusion  date  of  the  inspection  of  the 
property,  the  name  of  the  customer  and 
the  date,  not  earlier  than  the  seventh 
day  following  the  conclusion  of  the 
inspection,  by  which  the  buyer  may 
cancel  the  purchase. 

6.  During  the  post  inspection 
cancellation  period,  refrain  from 
initiating  any  sales  related  contact  with 
the  purchaser.  Any  such  initiation  of 
contact  shall  be  grounds  for  rescission 
of  the  purchase  contract  and  recovery  of 
all  payments  thereunder  at  the 
purchaser's  option,  exercisable  any  time 
before  the  expiration  of  thirty  days  from 
the  date  of  the  conclusion  of  the  visit, 
but  only  if  the  customer  notifies 
respondent  of  the  contact  within  ten 
days  of  its  occurrence.  This  provision 
shall  not  preclude  respondent  from 
initiating  contacts  solely  for  the  purpose 
of  determining  compliance  with  this 
Order. 

7.  Investigate  any  notification 
received  from  buyers  of  contact 
violating  the  provisions  of  Part  V(B)(6) 
above,  and  comply  with  the 
requirements  of  Part  V1(F)  of  this  Order. 

8.  Honor  any  signed  and  timely  Notice 
of  Cancellation  after  Inspection  (or  its 
functional  equivalent)  and.  within  30 
days  after  the  receipt  of  such  notice,  (a) 
refund  all  payments  made  under  the 
contract,  and  (b)  cancel  and  return  any 
contract  or  other  legal  document 
executed  by  the  purchaser. 

-C.  [BAR  "^O  RECOVERY  FROM 
BUYERS  IN  DEFAULT]  Forbear  from 
seeking  to  recover,  or  recovering  by  any 
means,  from  buyers  who  were  under 
contract  before  the  date  this  Order 
becomes  final  for  the  purchase  of  land 
at  Rio  Rancho  Estates.  Silver  Springs 
Shores.  Oakmont  Shores,  and  Eldorado 
at  Santa  Fe.  and  who  have  defaulted  or 
who  become  in  default,  any  sums 
remaining  due  on  their  contracts. 

D.  [FORFEITURE  CLAUSE)  Forbear 
from  using  or  enforcing  m  any  manner 
or  representing  that  respondent  will  rely 
upon  or  enforce  in  any  manner,  against 
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any  purchaser,  a  coirtract  clause  which 
providee  that  the  seller  may  retain  all 
sums  pre\'iausly  paid  by  the  buyer  in  the 
event  that  the  buyer  fails  to  pay  any 
installment  due  or  otherwise  to  perform 
any  obligation  under  the  contract. 

E.  [WAIVER  OF  RIGHT  TO  CANCEL) 
Not  misrepresent,  nor  solicit  nor  obtain 
the  buyer's  assent  to  or  otherwise 
impose  any  condition,  waiver,  or 
limitation  upon,  the  right  of  a  buyer  to 
cancel  a  transaction  or  receive  a  refund 
under  any  provision  of  this  Order  or  any 
applicable  statute  or  regulation. 

VI 

It  is  further  ordered  that  respondent 
AMREP  Corporation,  shall: 

A.  Deliver,  by  certified  mail  or  in 
person,  a  copy  of  this  Order  to  all  of  its 
present  and  future  sales  representatives 
and  other  employees,  independent 
brokers,  advertising  agencies  and  others 
who  sell  or  promote  the  sale  of 
respondent's  land; 

B.  Provide  each  person  so  described  in 
paragraph  (A)  above  with  a  form  to  be 
returned  to  respondent,  clearly  stating 
each  person's  intention  to  conform  his  or 
her  business  practices  to  the 
requirements  of  this  Order; 

C.  Inform  each  person  described  in 
paragraph  (A)  above  that  respondent 
shall  not  use  the  services  of  any  such 
person,  unless  such  person  agrees  to  and 
does  file  notice  with  respondent  that  he 
or  she  will  conform  his  or  her  business 
practices  to  the  requirements  of  this 
Order 

D.  In  the  event  such  person  will  not 
agree  to  so  file  notice  with  respondent 
and  to  conform  his  or  her  business 
practices  to  the  requirements  of  this 
Order,  respondent  shall  not  use  the 
services  of  Buch  person; 

E.  Inform  the  persons  described  in 
paragraph  (A)  above  that  respondent  is 
obligated  by  this  Order  to  discontinue 
dealing  with  those  persons  who  engage 
on  their  owi  in  the  acts  or  practices 
prohibited  by  this  Order  or  who  fail  to 
adhere  to  the  affirmative  requirements 
of  this  Orden 

F.  Institute  a  reasonable  program  of 
continuing  surveillance  adequate  to 
reveal  whether  the  sales  practices  of 
each  of  said  persons  described  in 
paragraph  (A)  above  conform  to  the 
requirements  of  this  Order,  and 
promptly  investigate  and  make  good 
faith  efforts  to  resolve  any  complaints 
about  such  persons  received  by 
respondent,  and  maintain  records  of  any 
such  complaint,  investigation  and 
disposition  for  ten  years  from  the  date  of 
the  complamt: 

G.  Discontinue  dealing  with  any 
person  described  in  paragraph  (A) 


above,  revealed  by  the  aforesaid 
program  of  surveillance,  who  more  than 
once  engagc^on  nis  or  her  own  in  the 
acts  or  practices  prohibited  by  this 
Order,  provided,  however,  that  in  the 
event  remedial  action  is  taken,  the  sole 
fact  of  such  dismissal  or  termination 
shall  not  be  admissible  against 
respondent  in  any  proceeding  brought  to 
recover  penalties/or  alleged  violation  of 
any  paragraph  of  this  Order 

H.  Forthwith  distribute  a  copj'  of  this 
Order  to  each  of  its  subsidiaries: 

I.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent, 
such  as  dissolution,  assignment, 
reorganization  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
corporations,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  the 
compliance  obligations  arising  out  of 
this  Order 

J.  Within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  vkTiting,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

K.  Mail  to  all  buyers  who  were  under 
contract  before  the  final  date  of  this 
Order  for  the  purchase  of  land  at  Silver 
Springs  Shores.  Rio  Rancho  Estates,  and 
Oakmont  Shores,  regardless  of  whether 
or  not  they  are  in  default,  the  Notice 
attached  to  this  Order  as  .Appendix  A. 

Complaint  paragraphs  32-33,  34-35, 
36-37.  42-43,  44-i5,  46,  47,  50,  51-53,  and 
56  (to  the  extent  it  refers  to  unfair 
methods  of  competition)  are  hereby 
dismissed. 

By  the  Commission.  I 

Dated:  November  2. 1983. 
Emily  H.  Rock. 

Secretary. 

Appendix  A 

Important  Notice  to  Lot  Buyers  in  (insert  Rio 
Rancho.  Silver  Springs  Shores,  or  Oakmont 
Shoresf 

Dear  Customer:  We  are  sending  this  letter 
to  you  under  an  order  issued  by  the  Federal 
Trade  Commission.  It  corrtalns  facts  you 
should  know  about  your  purchase. 

In  1975.  the  Federal  Trade  Commission 
brought  a  lawsuit  against  AMREIP 
Corporation,  the  parent  company  of  (insert 
subdivision).  This  letter  is  part  of  the  order 
issued  when  the  lawsuit  was  decided  A  copy 
of  that  Order  is  encLosed. 

Please  read  this  letter  carefully  and 
consider  the  alternatives  suggested  in  Part  n. 
We  cannot  advise  you  as  to  what  decision  is 
best  for  you. 

/.  Let  Value  and  Resale 

There  is  virtually  no  resale  market  for  lots 
which  havf  not  been  developed  with  utilities. 
If  your  lot  is  presently  undeveloped,  it  is 


unlikely  th^  you  would  be  atile  to  rtv^  it 
now  except  at  a  substantial  loss.  The  extent 
of  community  development  and  population 
growth  in  the  particular  area  of  (insert 
subdivision)  where  your  lot  i«  located  w!l 
determine  whether  or  not  you  could  resell 
your  lot  once  it  is  developed.  Tlie  population 
growth  and  community  development 
neces6ar>  to  enable  you  to  sell  your  lot  at  or 
near  the  price  you  paid  or  are  paying  for  il 
may  not  occur  for  many  years,  if  at  all.  If  the 
Ic^l  may  be  exchanged  for  a  developed  lot 
thi?re  may  be  some  small  demand  by  Ijuilders 
for  a  limited  amount  of  such  lots  at  the 
present  time. 

You  should  be  aware  that  neither  AMREP 
nor  (insert  subdivision)  will  buy  back  your  lot 
or  help  you  resell  it. 

//  Options  Available  To  Purchasers 

There  are  a  numtjer  of  options  available  to 
you  at  this  time. 

1.  Yon  can  continue  making  your  payments. 

2.  You  can  refuse  to  make  any  further 
payments.  According  to  the  FTC  Order  you 
cannot  be  required  to  pay  an\  more  money, 
but  if  you  elect  this  option,  you  will  lose  your 
land  and  all  of  the  money  you  have  paid. 

In  addition,  if  you  purchased  your  lot  as  an 
investment  and  not  for  your  own  use  as  a 
homesite.  you  might  be  able  to  declare  any 
money  you  lost  as  a  ta>  loss,  deductible  from 
your  income  on  federal  »nd  state  tax  returns. 
It  is  suggested  strongK  that  you  contact  your 
tax  advisor  or  local  District  Director  of  the 
Interna!  Revenue  Service  before  deciding 
whether  to  stop  payments,  if  your  decision  is 
based  on  the  possibility  of  taking  a  tax  loes. 
Whether  your  loss  is  deductible  will  be  based 
on  your  speci6c  situation  and  you  should  not 
rely  on  this  letter  as  authority  for  a 
deduction. 

3.  You  can  stop  making  payments  snd  seek 
satisfaction  against  .AMREP  m  a  private 
law»uit.  You  should  consult  an  attorney 
before  electing  this  option  The  Commission's 
Order  may  be  relevant  in  such  a  suit. 

4.  You  may  be  able  to  relocate  to  (insert 
subdivision)  and  build  on  your  lot  or 
exchange  for  a  building  lot  if  so  permitted  by 
your  contract  or  by  company  policy.  You 
may,  however,  be  required  to  pay  more 
money  for  this  exchange  lot.  Check  with  your 
contract  for  details. 

5.  The  Federal  Trade  Commission  may 
consider  bringing  an  action  against  AMREP 
to  provide  refunds  or  other  relief  for  past 
purchasers.  For  additional  information,  you 
should  contact  the  Federal  Trade 
Commission.  11000  Wilshire  Boulevard.  Los 
Angeles.  California  90024. 

If  you  have  questions  about  this  letter, 
please  write  to  us  at  the  following  address: 

(  ) 

(Insert  Respondent's  Address)   ' 

(  ) 

In  any  letter,  you  should  include  your  name 
as  set  forth  in  your  contract,  your  account 
number,  your  lot  identification  number,  your 
current  address  and  telephone  number,  and 
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the  name  of  ihe  subdivision  in  which  your  lot 
is  located. 

Sincerely. 

President.  AMREP  Corporation. 

Concurring  Statement  of  Chairman 
Miller ' 

I  concur  fully  in  the  result  reached  by 
the  Commission  today.  I  agree  that 
respondents  have  engaged  in  "unfair 
and  deceptive  practices"  as  proscribed 
by  Section  5  of  the  FTC  Act.  Further,  I 
support  the  order  and  believe  that  it  will 
prohibit  respondents  from  violating  the 
law.  while,  at  the  same  time,  permitting 
them  to  market  their  properties. 

1  also  concur  in  the  Opinion  of  the 
Commission  in  this  matter.  However.  1 
do  not  believe  that  the  standard  applied 
in  the  analysis  of  the  deception  issue 
was  the  appropriate  one.  Throughout  the 
opinion.  Commissioner  Pertschuk 
describes  various  practices  of 
respondents  as  having  the  "tendency  or 
capacity"  to  mislead  consumers.  I  agree 
that  respondents'  practices,  indeed, 
have  the  tendency  and  capacity  to 
mislead  consumers  as  discussed  in  the 
opinion.  In  my  view,  however,  the 
Commission's  standard  in  deception 
cases  should  be:  whether  the  act  or 
practice  is  likely  to  mislead  consumers 
acting  reasonably  in  the  circumstances 
to  their  detriment. 

Any  ambiguity  regarding  the  standard 
to  be  applied  can  be  dispelled  by  the 
Commission  protocol  on  deception. 
However,  despite  my  fundamental 
disagreement  with  the  meaning  of 
deception  articulated  in  Commissioner 
Pertschuk's  opinion.  I  am  satisfied  that 
the  facts  regarding  respondents'  actions 
satisfy  both  the  deception  standard  set 
forth  in  the  opinion  and  the  deception 
standard  which  I  believe  is  appropriate. 
Accordingly,  1  concur  in  the  result 
reached  by  the  Commission  in  this 
matter. 

Finally,  I  would  note  that  the 
Commission  has  recently  adopted 
procedures  to  reduce  the  type  of  time 
delays  with  which  this  decision  has 
been  plagued.  In  a  very  real  sense, 
justice  delayed  is  justice  denied.  It  is  my 
sincere  hope,  one  which  I  know  is 
shared  by  all  of  my  fellow 
Commissioners,  that  in  the  future  the 
Commission's  justice  will  be  swift  as 
well  as  sure. 

Issued:  November  2. 1983. 

|PR  Doc  84-<«H  Filed  2-23-64:  8:4S  am) 
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■  Commissioner  George  W.  Douglas  joins  (his 
concumnj;  statement. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TD.  79451 

Income  Tax.  Amortization  of 
Rehabilitation  Expenditures  for  Low- 
Income  Housing 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  section  167(k)  of 
the  Internal  Revenue  Code  of  1954  as 
amended  by  the  Act  of  December  17, 
1980.  section  3.  (Pub.  L.  96-541.  94  Stat. 
3204)  and  the  Economic  Recovery  Tax 
Act  of  1981,  section  264.  (Pub.  L  97-34. 
94  Stat.  264).  Section  3  of  the  Act  of 
'  December  17. 1980,  extends  the 
application  of  167(k)  to  rehabilitation 
expenditures  incurred  prior  to  January  1. 
1984.  Section  264  of  the  Economic 
Recovery  Tax  Act  of  1981.  in  certain 
circumstances,  increases  the  maximum 
amount  of  rehabilitation  expenditures 
which  are  properly  amortizable  over  60 
months  to  $40,000.  These  regulations 
would  provide  taxpayers  with  the 
guidance  needed  to  comply  with  the 
Acts. 

EFFECTIVE  DATE:  This  regulation  is 
effective  with  respect  to  rehabilitation 
expenditures  incurred  after  December 
31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 
George  T.  .Vlagnatta  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington,  DC.  20224 
(Attention:CC:LR:T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
regulations  which  amend  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  167(k)  of  the  Internal  Revenue 
Code  of  1954.  The  regulations  were 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  15, 1982  (47  FR  30796).  These 
amendments  to  the  regulations  are 
issued  under  the  authority  contained  in 
section  7805  oi  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917.  26  U.S.C. 
7805). 

In  General 

Section  167(k)  was  amended  by  the 
Act  of  December  17. 1980.  to  extend  the 
application  of  section  167(k)  to 
rehabilitation  expenditures  incurred 
prior  to  January  1, 1984. 


Section  167(k)  was  further  amended 
by  the  Economic  Recovery  Tax  Act  of 
1981.  section  264.  to  increase  to  $40,000. 
in  certain  circumstances,  the  maximum 
amount  of  rehabilitation  expenditures 
which  are  properly  amortizable  over  60 
months.  In  order  for  a  taxpayer  to  be 
entitled  to  amortize  the  increased 
amount,  the  final  regulations  require 
that  the  rehabilitation  be  conducted 
pursuant  to  a  program  which  is  certified 
by  the  Department  of  Housing  and 
Urban  Development,  a  State,  rr  other 
political  subdivision  of  the  United  States 
as  providing  rental  housing  for  families 
or  individuals  of  low  or  moderate 
income.  Further,  the  program  must 
provide  that  tenants  demonstrating 
home  ownership  capabilities  be  entitled 
to  purchase  the  dv.elling  units  and  that 
the  taxpayer  limit  the  income  received 
from  the  leasing  and  the  sale  of  such 
rehabilitated  units.  To  determine  the 
maximum  sales  price  with  re^)ect  to     • 
such  units,  thtf  taxpayer's  ctfsfbasis  ia.'^ 
the  property  generally  is  to  be  reduce^j^ 
by  the  t^et  tax  benefit.  Deductions  uncfift^ 
section  168  shall  be  deemed  allowed  ,  -y. 
under  section  167  in  accordance  with  —  • 
provisions  of  section  167(a}. 

Several  comments  were  received  on 
the  proposed  regulations.  Most 
comments  recommended  legislative 
changes  to  section  167(k).  One  comment 
recommended  that  the  regulations 
prescribe  a  minimum  quality  standard 
for  rehabilitated  housing.  That 
recommendation,  however,  was  not 
adopted  because  such  standards  are 
more  properly  within  the  discretion  of 
the  administrator  of  the  certified 
program. 

Another  comment  recommended  that 
the  net  tax  benefit  derived  by  the 
taxpayer  from  the  rental  of  the  unit 
should  be  reduced  by  any  federal 
income  tax  incurred  with  respect  to  the 
gain  from  the  sale  of  the  property.  The 
commentator  reasoned  that  the  tax  on 
the  gain  is  a  "recapture"  of  the  tax 
benefits  that  result  from  rental  of  the 
unit.  This  recommendation  was  not 
adopted. 

Section  167(k)(2)(B)(iii)  limits  the  sum 
of  the  taxable  income  from  leasing 
residential  property  and  the  amount 
realized  from  the  sale  or  disposition  of 
the  property  to  the  excess  of  the 
taxpayer's  cost  basis  in  the  property 
less  any  net  tax  benefit  realized.  The 
term  "net  tax  benefit"  is  described  in 
that  section  as  the  benefits  from 
deductions  allowable  under  section  167 
(or  under  section  168)  less  the  "tax 
incurred  on  taxable  income  from 
leasing,  if  any"  (emphasis  added).  Tax 
on  gain  resulting  from  the  disposition  of 
property  is  not  a  direct  result  of  "easing 
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property  or  simply  a    recapture  "  of  prior 
benefits,  even  though  in  some  cases  a 
large  measure  of  that  gam  may  be 
attributable  to  reductions  in  basis 
available  under  section  167  Section  167 
(k){2)(B)|iii)  explicity  makes  provision 
for  the  tax  con»equences  of  deductions 
under  sechon  167  and  for  leasing 
income.  No  similar  provision  is  made 
with  respect  to  the  amount  realized 
upon  disposition  of  the  unit. 

The  final  regulations,  therefore,  are 
adopted  without  amendment  except  for 
a  revision  of  example  (3)  and  some 
editorial  changes. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  order  dated  April 
29, 1983. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  the  final  regulation  is 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
this  final  regulation  does  not  constitute 
a  regulation  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Informatioii 

The  principal  author  of  this  regulation 
is  George  T.  Magnatta  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Council,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
oT  the  Interna!  Revenue  Service  and 
TreaBur\  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1—1.281- 
4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions,  Depreciation. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  the  regulations  proposed 
to  be  prescribed  as  amendments  to  26 
CFR  Part  1  are  hereby  adopted  as 
follows; 

PART  1— lAHIENDED] 

1.  Section  l.lfi7(k)-l  is  amended  by 
removing  "January  1. 1982",  and 
"December  31. 1981".  each  place  that 
they  appear  in  such  section  and 
inserting  in  lieu  thereof  "January  1. 
1984",  and  "December  31,  1983  ". 
respectively. 

2.  Section  l.lB7(k)-2  is  amended  as 
follows: 


1  Paragraph  (a)  is  amended  by 
removing  'December  31, 1981",  and 
inserting  in  lieu  thereof  "December  31, 
1983'. 

2.  Paragraph  (c)  is  amended  by 
revising  the  first  sentence  of 
subparagraph  (1)  thereof. 

3.  A  new  paragraph  (f)  is  added 
immediately  following  paragraph  (e). 
These  new  and  revised  provisions  read 
as  follows: 

§  t.167(k)-2    Umltations. 

•  •  •  •  • 

(c)  Maximum  amount.  (1)  In  general, 
the  maximum  amount  of  rehabilitation 
expenditures  paid  or  incurred  by  the 
taxpayer  with  respect  to  any  dwelling 
unit  which  may  be  taken  into  account 
under  section  167(k)  is  $20,000  or  $40,000 
in  the  case  of  expenses  paid  or  incurred 
in  connection  with  a  certified  program 
which  satisfies  the  requirements  of 
paragraph  (f)  of  this  section.  *  *  * 

***** 

(f)  Maximum  amount  for 
rehabilitation  expenses  incurred  in 
connection  with  a  certified  program.  (1) 
In  the  case  of  expenditures  paid  or 
incurred  after  December  31. 1980,  the 
maximum  amount  of  rehabilitation 
expenditures  which  may  be  amortized 
pursuant  to  section  167(k)  with  respect 
to  any  dwelling  unit  is  $40,000  but  only  if 
the  other  requirements  of  this  paragraph 
.  (f)  are  satisfied. 

(2)  The  rehabilitation  of  such  dwelling 
unit  must  be  conducted  pursuant  to  a 
program  that  is  certified  as  providing 
low-income  rental  housing  (as  defined  in 
§  1.167(k)-3(b))  by  the  Department  of 
Housing  and  Urban  Development  or  by 
the  government  of  a  State  or  other 
political  subdivision  of  the  United 
States.  The  program  must  require  the 
taxpayer  to  certify  to  such  authority  the 
amount  of  rehabilitation  expenditures 
(as  defined  in  §  1.167(k}-3(a)).  For 
purposes  of  the  foregoing,  the  program 
shafl  be  deemed  certified  if  such  . 
program  is  required  by  statute  or  by  a 
contract  with  such  authority  to  provide 
low-income  rental  housing,  and  such 
authority  agrees  to  provide  a  direct  or 
indirect  benefit  to  the  taxpayer  in 
connection  with  such  statute  or 
agreement  {e.g.,  an  agreement  by  the 
authority  to  repair  neighborhood  streets 
or  to  abate  taxes). 

(3)  Each  dwelling  unit  (as  defined  in 
§  1.167(k)-3(c))  must  be  the  principal 
residence  of  a  family  or  individual  of 
low  or  moderate  income  (as  defined  in 
§  1.167(k}-3(b)). 

(4)  The  program  shall  provide: 

(ij  That  tenants  demonstrating  home 
ownership  responsibility  are  entitled  to 
purchase  the  dwelling  units;  and 


(ii)  That  the  sum  of  taxable  income  (as 
defined  in  section  63  and  the  regulations 
thereunder)  from  the  rental  of  the 
dwelling  unit  and  the  amount  realized 
(as  provided  in  section  10C>l:(b)  and  the 
regulations  thereunder)  fran  the  sak  of 
disposition  or  such  dwe^bng  umt.  if  sold, 
is  reasonably  expected  n(3t  to  be  grester 
than  an  amount  equal  to: 

(A)  The  taxpayer's  adjusted  basis  (as 
provided  by  section  1016  and  the 
regnlabons  thereunder)  without 
adjustment  for  deducbons  under  section 
167  or  168  reduced  by 

(B)  The  net  tax  benefit  realized  by  the 
taxpayer  from  the  rental  of  the  dwelhng 
unit. 

The  net  tax  benefit  is  the  amount  by 
which  the  taxpayer's  federal  income 
taxes  are  reduced  as  a  result  of 
deductions  under  section  167  or  168  for 
such  unit,  less  the  amount  of  tax 
property  attributable  to  the  taxable 
income  (as  defined  in  section  63  and  the 
regulations  thereunder)  from  the  rental 
of  the  dwelhng  onit.  TVe  net  <ax  benefit 
shall  not  be  less  than  zero.  In 
determining  the  net  tax  benefit  to  the 
taxpayer,  taxable  income  from  the 
rental  of  the  dwelling  unit  and  the 
deduction  under  section  167  or  168  shall 
be  taken  into  account  annually  by 
multiplying  the  difference  between  such 
income  and  deduction  (which  may  be 
less  than  zero)  by  the  taxpayer's 
maximum  marginal  rate  of  tax  on 
income  (in  the  case  of  a  partnership,  the 
maximum  marginal  rate  of  tax  imposed 
by  section  1). 

(5)  The  following  examples  illustrate 
the  provisions  of  this  paragraph  (f): 

Example  (1).  On  January  1.  1983.  A.  who  is 
subject  to  a  50  percent  marginal  tax  rale, 
placed  in  service  25  substantially 
rehabilitated  townhouses.  The  property  wai 
rehabilitated  in  connection  with  an 
agreement  between  City  X  and  A  as  part  of  a 
program  operated  by  City  X  which  is 
intended  to  provide  housing  for  low-income 
individuals.  As  part  of  the  agreSment.  City  X 
agreed  to  abate  real  property  taxes  on  Ae 
rehabilitated  property  for  5  years  and  A 
agreed  to  cerUfy  the  total  expenditures  lor 
the  rehabilitation  of  such  housing  units  and  to 
sell  the  units  after  5  years  to  those  tenants 
demonstrating  home  ownership  responsibility 
for  an  amount  not  in  excess  of  As  aaiusted 
basis  (without  adjustment  for  deductions 
under  section  167  or  168)  in  each  unit  ie«s  As 
net  tax  benefit  from  rental  of  each  unit  A 
purchased  the  25  townhouses  located  in  -City 
X  forSl  million.  A  also  borrowed  $40,000  per 
unit  which  is  secured  by  a  13  percent 
mortgage  on  each  townhouse  The  borrowed 
money  was  used  to  rehabilitate  the 
townhouses  which  have  an  ad)usied  basis 
(without  adjustment  for  deductions  under 
section  167  or  168)  of  $86,000  each  After 
completing  rehabilitation.  A  leases  the 
townhouses  to  low-income  individuals  for  a 
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monthly  rental  of  $460.  an  amount  equal  to 
interest  on  the  mortgage,  hazard  insurance, 
and  maintenance  and  operating  expenses.  As 
a  result.  A  reasonably  expected  to  have  no 
taxable  income  from  the  rental  of  the 
townhouses.  In  1988.  A  realizes  $49,600 
(which  includes  the  tenant's  assumption  of 
the  unpaid  balance  of  the  mortgage)  from  the 
sale  of  each  unit  to  tenants  who  have 
complied  with  the  terms  of  the  lease  for  the 
previous  5  years.  During  the  5  year  period 
that  A  leased  the  tpwnhouses.  A  received  a 
net  tax  benefit  from  each  unit  under  section 
168  of  $10,400  and  under  section  167(k)  of 
$20,000.  Since  A  and  the  program  meet  the 
requirements  of  section  167(k)(2)(B)  and  this 
paragraph,  the  maximum  amount  which  A 
may  amortize  pursuant  to  section  167(k)  is 
$40,ogO  per  unit. 

Example  (2)  The  facts  are  the  same  as  m 
example  (1).  with  the  additional  fact  that  the 
program  does  not  require  A  to  rebuild  any 
dwelling  unit  unexpectedly  destroyed.  In 
1985.  a  fire  destroys  one  of  the  dwelling  units. 
The  insur.;nr.e  proceeds  received  by  A  from 
the  insurer  nf  the  unit  exceed  the  difference 
between  As  adjusted  basis  (without 
adjustments  for  section  167or  168)  in  such 
unit  and  the  net  tax  benefit  received  by  A  by 
virtue  of  such  unit.  Although  the  destruction 
is  a  disposition  within  the  meaning  of  section 
167.  in  1981  A  did  not  reasonably  expect  that 
a  fire  would  occur.  Since  the  program 
provided  for  the  limitation  of  income  as 
required  by  paragftph  (f)(4)  and  since  the 
disposition  could  not  be  reasonably  forseen 
by  A  or  X  the  provisions  of  section 
167[k){2)(B)  apply. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  A  purchased  the  25 
townshouses  for  $250,000  and  borrowed 
$25,000  per  unit  which  is  secured  by  a  5. 
percent  mortgage  on  each  townhouse.  Each 
rehabilitated  townhouse  has  an  adjusted 
basis  (without  adjustment  for  deductions 
under  section  167  or  168)  of  $35,000.  A  will 
lease  the  townhouses  to  low  income 
individuals  for  a  monthly  rental  of  $620  per 
unit.  A  elects  under  section  168  to  recover  the 
$10,000  basis  per  unit  attributable  to  thef 
purchase  price  using  the  straight  line  method 
over  15  years.  Over  a  5-year  period,  mortgage 
interest,  hazard  insurance,  and  maintenance 
and  operating  expenses  total  $7,000  per  unit. 
Thus,  over  a  5-year  period,  A  reasonably 
expects  to  have  taxable  income  from  leasing 
each  unit  of  $1,700  ($37,200  rental  income  less 
$7,000  expenses,  $3,500  of  section  168 
deductions,  and  $25,000  of  section  167(k) 
deductions).  In  1988.  A  realizes  $19,400 
(which  includes  the  tenant's  assumption  of 
the  unpaid  balance  of  the  mortgage)  from  the 
sale  of  each  unit  to  tenants  who  have 
complied  with  the  terms  of  the  lease  for  the 
previous  5  years.  A's  net  tax  benefit  from 
each  unit  is  $13,400  (the  difference  between 
$28,500  of  deductions  unjler  sections  167  and  , 
168  and  $1,700  of  taxable  income  from 
leasing,  multiplied  by  A's  50%  marginal  rate 
of  tax).  The  amount  A  realizles  from  the  sale 
of  each  unit  ($19,400)  plus  the  taxable  leasing 
income  per  unit  ($1,700)  does  not  exceed  A's 
net  tax  benefit  ($13,400).  Since  A  adjusted 
basis  (without  adjustment  for  deductions 
under  section  167  or  168)  or  $35,000  per  unit, 
reduced  by  A's  and  the  program  meet  the 


requirements  of  section  167(k)(2)(B)  and  this 
paragraph,  A  may  amortize  $25,000  pursuant 
to  section  187(k). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  (68  Stat. 
gi7,  26  U.S.C.  7805). 
Roscoe  L  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  February  7, 1984. 
Ronald  A.  Pearlman. 
Acting  Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Pari  2 

Paroling.  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Final  nUe, 

summary:  The  Commission  is  making 
two  minor  clarifications  to  its  Paroling 
Policy  Guidelines.  28  CFR  2.20.  These 
changes  are  intended  to  remove 
ambiguities  from  the  guidelines  and 
make  them  more  comprehensive. 
date:  Effective  April  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hoffman.  Director  of  Research  and 
Program  Development,  5550  Friendship 
Blvd..  Chevy  Chase.  Maryland  20815. 
Telephone  (301)  492-5980. 
SUPPLEMENTARY  INFORMATION: 

§2.20    [Amended] 

1.  Section  616  of  Chapter  Six, 
Subchapter  B  of  the  Offense  Behavior 
Severity  Index.  28  CFR  2.20,  is  clarified 
by  deleting  the  word  "federal".  This 
change  is  intended  to  remove  any 
ambiguity  from  the  guidelines  for  the 
rating  of  an  escape  by  a  parole  violator 
who  has  committed  a  non-federal 
offense. 

2.  Definition  15  of  Chapter  13. 
Subchapter  B  of  the  Offense  Behavior 
Severity  Index.  28  CFR  2.20.  is  clarified 
by  deleting  the  reference  to  18  U.S.C. 
1114  and  phrase  "(relating  to  certain 
officers  and  employees  of  the  United 
States)",  This  reference  is  being  deleted 
because  18  U.S.C.  1114  covers  a  wider 
group  of  persons  than  is  intended  by 
section  212(d)  of  Chapter  Two, 
Subchapter  B  of  the  Offense  Behavior 
Severity  Index.  For  example  18  U.S.C, 
1114  covers  such  non-justice  personnel 
as  postal  employees.  Correspondingly, 
Section  212(d)  of  Chapter  Two. 


Subchapter  B  of  the  Offense  Behavior 
Severity  Index.  28  CFR  2.20.  is  clarified 
by  substituting  the  phrase  "law 
enforcement,  judicial,  or  correctional 
official"  for  "criminal  justice  official." 
This  change  is  intended  to  give  a  more 
complete  description  of  the  persons  this 
section  is  intended  to  pertain  to. 
These  amendments  are  made 
pursuant  to  18  U,S.C.  4203(a)(1)  and  18 
U.S.C.  4204(a)(6). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  17, 1984. 

Benjamin  F.  Baer. 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  84-4759  Filed  2-23-84;  8:45  •m| 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 
Commission. 

ACTION:  Final  rule. 


summary:  On  November  28. 1983  the 
U.S.  Parole  Commission  published  a 
proposed  rule  with  request  for  comment 
in  the  Federal  Register  (48  FR  53579) 
amending  28  CFR  2.20  by  modifying  the 
offense  severity  ratings  for  perjury  and 
tampering  with  evidence.  The 
Commission  is  now  making  this  a  final 
rule. 

DATE:  Effective  .April  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky,  Office  of  General 
Counsel.  U.S.  Parole  Commission,  5550 
Friendship  Blvd..  Chevy  Chase. 
Maryland  20815.  Telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  No 

public  comment  was  received  on  the 
proposal.  The  Commission  has  voted  to 
make  final  the  rule  as  proposed. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

Accordingly,  pursuant  to  18  U.S.C.     ' 
4203(a)(1)  and  4204(a)(6),  28  CFR  2.20. 
Chapter  Six.  Subchapter  B,  Sections 
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611(a)  and  613(a)  published  as  proposed 
rules  on  November  28, 1983  at  48  FR 
53579  are  made  final  rules,  as  set  out 
below: 

PART  2— (AMENDED) 

Section  2.20  is  amended  by  revising 
sections  611(a)  and  613(a)  of  the  Offense 
Behavior  Severity  Index  to  read  as 
follows: 

§  2.20     Paroling  policy  guidelines; 
statement  of  general  policy. 

611     Perjury. 

(a)  If  the  perjured  testimony  concerns  a 
criminal  offense,  grade  as  accessory  after  the 
fact,  but  not  less  than  Category  Three; 

•  •         •         *         * 

^13     Tampering  with  Evidence  or  Witneis. 
Victim.  Informant  or  Juror. 
(a)  If  concerning  a  criminal  offense,  grade 
as  accessory  after  the  fact,  but  not  less  than 
Category  Three. 

•  «         *         •         * 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  17, 1984. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

IPS  Doc  84-4756  Filed  2-23-84:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGD7  83-08) 

Drawbridge  Operation  Regulations; 
Wilmington  River.  Atlantic  Intracoastal 
Waterway,  Georgia 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Georgia 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Memorial  bridge  at 
Thunderbolt,  Georgia,  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  hours  on  Sundays  and  holidays 
between  15  May  and  15  September.  This 
change  is  being  made  because  periods  of 
peak  vehicular  traffic  have  increased. 
This  action  will  accommodate  the  needs 
of  vehicular  traffic  and  still  provide  for 
the  reasonable  needs  of  navigation. 
effective  date:  This  rule  becomes 
effective  on  March  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  lames  R.  Krelschmer,  telephone 
(305)  350^108. 


SUPPLEMENTARY  INFORMATION:  On  29 
'    September  1983,  the  Coast  Guard 
published  a  proposed  rule  48  FR  44589 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  this  proposal  as 
a  Public  Notice  dated  28  October  1983. 
In  this  notice  interested  persons  were 
given  until  28  November  1983  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Mr.  W. 
Paskowsky.  project  officer,  and  LCDR  K. 
E.  Gray,  project  attorney. 

Discussion  of  comments 

No  comments  were  received  in 
response  to  publication  in  the  Federal 
Register.  One  comment  to  the  public 
notice  was  received  from  the  Georgia 
State  Clearinghouse  which  considered 
the  proposed  rule  consistent  with  state 
goals.  Since  this  proposed  rule  exempt 
tugs  with  tows  and  cruise  boats 
operating  on  a  regular  schedule,  the 
major  commercial  users  of  the 
waterway,  it  is  expected  there  will  be 
only  minimal  economic  impact. 

Paragraph  (c)  of  the  Final  Rule  has 
been  amended  by  changing  the  sound 
signal  for  exempted  vessels  to  five  short 
blasts  to  conform  to  the  present  inland 
rules.  This  is  a  non-substantive  change 
to  the  rule  and  requires  no  additional 
comment. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  and 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  section 
605(d)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  also  certified  that 
these  rules  will  not  have  a  significant' 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.404  (b)  and  (c)  to  read  as  follows: 


§  1 17.404     Wilmington  River,  AlWW,  mite 
579  9,  Ctuttiam  County  Island  Expressway. 
S.R.  26,  Causton  Blufl.  Georgia;  Wilmington 
River.  AlWW.  mile  582^,  State  of  Georgia, 
Memorial  t>ridge.  S.R.  80.  Tbundert>oH, 
Chatttam  County.  Georgia.  « 

*  *  •  •  • 

(b)  The  draw  of  the  Memorial  bridge 
need  not  open  for  passage  of  vessels 
from  7:45  a.m.  to  9:15  p.m.  and  5:00  p.m. 
to  6:30  p.m..  Monday  through  Fnday. 
except  legal  holidays.  However,  the 
draw  shall  open  at  8:30  a.m.  and  5:45 
p.m..  if  any  vessels  are  waiting  to  pass, 
and  as  outlined  in  paragraph  (c)  of  this 
section.  From  15  May  to  15  September 

_  from  12  noon  to  1:30  p.m.  and  4:00  p.m. 
to  6:00  p.m.,  on  Sundays,  Memorial  Day, 
July  4th  and  Labor  Day  the  draw  need 
only  open  on  the  hour  and  half  hour,  if 
any  vessels  are  waiting  to  pass  as 
outlined  in  paragraph  (c)  of  this  section. 

(c)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
vessels  operated  on  a  regular  schedule, 

■  and  vessels  in  distress.  The  opening 
signal  from  these  vessels  is  five  short 
blasts  of  a  whistle,  or  horn,  or  by 
shouting. 
•        •        *        *        * 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  February  10, 1984. 
D.  C.  Thompson. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 

IFR  Doc  84-4938  Filed  Z-Z3-84:  8:45  ami 
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33  CFR  Part  117 
(CGD3  83-038] 

Drawbridge  Operation  Regulations; 
Great  Channel,  New  Jersey 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  Cape  May 
County  Bridge  Commission,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Stone  Harbor  Bridge 
between  Nummy  Island  and  Stone 
Harbor.  New  Jersey  by  requiring  notice 
of  opening  from  May  15  through  October 
15  from  10  p.m.  to  6  a.m..  and  by 
extending  the  existing  period  when 
notice  of  opening  is  required.  This 
change  is  being  made  because  of  a 
steady  decrease  in  requests  for  opening 
of  the  draw.  This  action  will  continue  to 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  will  still  provide 
for  the  reasonable  needs  of  navigation. 
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EFFECTIVE  DATE:  This  rule  becomes 
effective  on  March  26,  1984. 

FO«  FURTVICB  IMFOHMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District,  (212)  668-7994. 

SUPPLEMENTARY  INFORMATION:  On 

October  20.  1983,  the  Coast  Guard 
published  a  proposed  rule  (48  PR  48690) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  October  31.  1983. 
Comments  from  interested  persons  were 
requested  by  November  21  for  the 
proposed  rule  and  by  November  30, 
1983.  for  the  public  notice. 

Drafting  Informalion 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster.  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

One  response  was  received  (to  the 
Public  Notice)  suggesting  that  the  four 
hours  notice  penod  be  modified  to  end 
at  4:30  a.m.  instead  of  the  proposed  6 
a.m.  The  reason  given  was  that  many  of 
the  larger  vessels  berthed  at  a  Stone 
Harbor  marina  normally  go  out  to  sea 
prior  to  6  a.m.  and  would  need  an 
opening  on  signal.  It  was  further  stated 
that  Hereford  Inlet  was  closed  for  Vh. 
years  due  to  shoaling  and  with  recent 
dredging  many  more  vessels  can  be 
expected  to  transit  through  the  bridge  if 
proper  navigational  aids  are  placed  to 
mark  the  area. 

The  Coast  Guard  informed  the 
respondent  that  since  dredging  was  not 
done  in  the  approaches  to  this  bridge, 
the  safer  route  (into  Hereford  Inlet)  for 
general  navigation  is  through  the  Ocean 
Drive  Bridge  (a  little  over  a  mile 
southward).  The  approaches  to  the 
Stone  Harbor  Bridge  remain  shoaled 
and  are  of  use  only  to  mariners  with 
considerable  local  knowledge  of  the 
area.  For  this  reason,  neither  the  Coast 
Guard  nor  the  State  of  New  Jersey  has 
any  intention  of  placing  navigational 
aids  to  mark  the  Stone  Harbor  Bridge 
approaches.  Instead,  the  Coast  Guard 
marks  an  approach  to  the  Ocean  Drive 
Bridge.  Also  a  mariner  need  only  give  at 
least  four  hours  notice  to  get  an  opening 
from  10  p.m.  to  6  a.m.  (May  15-October 
15).  Because  of  these  factors  and  since 
the  bridge  last  opened  in  1980  (five 
times)  during  the  referenced  period,  the 
Coast  Guard  decided  to  issue  the 
regulations  as  stated  in  the  Proposed 
Rule.  No  draft  or  final  economic 
evaluation  has  been  prepared  because 
of  little  or  no  impact  on  any  persons  or 
entities. 


Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is  also 
certified  that  ihese  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

yst  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.225(f)(ll)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.225     Navigable  waters  )n  tt>«  State  of 
New  Jersey;  t>ndges  where  constant 
attendance  of  draw  tenders  Is  not  required. 

*  *  •  >  • 

(f)*   *   * 

(11)  Great  Channel:  Cape  May  County 
Bridge  Commission  bridge  between 
Stone  Harbor  and  Nummy  Island,  mile 
0.7.  The  draw  shall  open  on  signal  from 
May  15  through  October  15  between  6 
a.m.  and  10  p.m.,  and  from  10  p.m.  to  6 
a.m.  if  at  least  four  hours  notice  is  given. 
From  October  16  through  May  14,  the 
draw  shall  open  on  signal  upon  24  hours 
advance  notice.  The  draw  shall  open  at 
all  times  as  soon  as  possible  for  passage 
of  a  public  vessel  of  the  United  States. 

•  *  *  •  • 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.051(g)(3)) 

Dated:  February  9, 1984. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander. 
Third  Coast  Guard  District. 

[FR  Doc  84-4839  Filed  2-23-84;  8:45  am] 
mLLINQ  CODE  4aiO-14-M 


33  CFR  Part  117 
[CGD  83-0421 

Drawbridge  Operation  Regulations; 
Schuylkill  River,  Pennsylvania 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  At  the  request  of  the  City  of 
Philadelphia,  the  Coast  Guard  is 
changing  the  regulations  governing  the    . 
University  Avenue  drawbridge  at 
Philadelphia  by  requiring  that  notice  of 
opening  be  given  at  all  times.  This 
change  is  being  made  because  of 
sporadic  requests  for  opening  of  the 
draw.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  March  26. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming.  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)  668-7994 

SUPPLEMENTARY  INFORMATION:  On 

November  28, 1983.  the  Coast  Guard 
published  a  proposed  rule  (48  FR  53579) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  December  12. 1983,  In  each 
notice  interested  persons  weie  given 
until  January  12. 1984  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster.  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

One  response  was  received  on  the 
Notice  of  Proposed  Rulemaking  for  this 
action  and  it  supported  the  proposed 
regulations.  Coast  Guard  investigation 
reveals  that  the  bridge  opens  principally 
for  commercial  vessel  traffic  and  the 
regulations  are  found  to  meet  the 
reasonable  needs  of  vessels  transiting 
the  waterway.  No  change  to  the  Notice 
of  Proposed  Rulemaking  has  been  made 
in  this  final  rule.  No  draft  or  final 
economic  evaluation  has  been  prepared 
because  of  minimal  impact  of  this 
action. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
SimpUfication,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is  also 
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certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  minimal  if  any  impact  will 
result  from  this  action. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.227(h)(3),  renumbering  the  existing 
5  117.227(h)(4)  as  5  117.227(h)(5).  and 
adding  a  new  §  117.227(h)(4)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.227    Schuylkill  and  Delaware  Rivers. 

•  •  •  •  • 

(h)  *  *  * 

(3)  The  draw  of  the  railroad  bridge  at 
Grays  Ferry  Avenue,  mile  5.5  shall  open 
on  signal  from  8  a.m.  to  4  p.m.,  and  from 
8  p.m.  to  4  a.m.  Monday  through  Friday. 
At  all  other  times  the  draw  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given. 

(4)  The  draw  of  the  University  Avenue 
bridge,  mile  6.2  at  Philadelphia  shall  be 
required  to  open  on  signal  at  all  times  if 
at  least  two  hours  notice  is  given.  The 
draw  shall  open  as  soon  as  possible  at 
all  times  for  passage  of  a  public  vessel 
of  the  United  States. 

*  *  *  *  « 

(33  U.S.C.  499;  49  U.S.C.  16iS(g)(2):  49  CFR   . 

l:46(c)(5);  33  CFR  1.05-l(g)(3)) 

W.  t  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 

Third  Coast  Guard  District. 

February  15, 1984. 

|FR  Doc  84-4938  Filed  2-23-84:  B:4S  smj 
BILUNG  COOC  4810-14-11 


33  CFR  Part  165 

ICGD2-84-01] 

Safety  Zone;  Illinois  Waterway.  Mile 
152.4  to  Mite  153.4 

AGENCY:  Coast  Guard,  Transportation. 
ACTION:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  the  portion  of  the  Illinois 
Waterway  from  Mile  152.4  to  Mile  153.4 
as  a  safety  zone.  This  action  is  taken  to 
allow  the  removal  and  Hoating  out  of  the 
vertical  lift  span  of  the  Margaret  Street 
Highway  Draw  Bridge  in  Pekin,  Illinois, 
at  Mile  152.9,  Illinois  Waterway.  Certain 
safety  precautions  are  required  to 
reduce  and  mitigate  the  possibility  of 


human  injury  or  death,  as  well  as  the 
possibility  of  damage  to,  or  loss  of 
property,  and  to  protect  the  marine 
environment.  This  safety  zone,  with  its 
special  regulations,  is  intended  to  meet 
these  requirements  by  placing 
restrictions  on  all  persons  and  vessels 
navigating  the  affected  portion  of  the 
IlHnois  Waterway.  The  effect  of  this 
regulation  is  that  no  person  or  vessel 
may  enter  or  transit  the  Safety  Zone 
without  the  permission  of  the  Captain  of 
the  Port,  St.  Louis,  MO. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  at  7:00  a.m.  (GST)  on 
February  28, 1984,  and  will  remain  in 
effect  until  3:00  p.m.  (CST)  on  March  1. 
1984. 

FOR  FUITTHER  INFORMATION  CONTACT: 
Mr,  Bill  Flahart,  c/o  Commander  (obr),. 
Second  Coast  Guard  District,  1430  Olive 
Street.  St.  Louis,  Missouri  63103. 
Telephone  (314)  425-^607. 

Drafting  Information 

The  principle  persons  involved  in  the 
drafting  of  this  regulation  are  Mr.  Bill 
Flahart.  Project  Officer,  c/o  Commander 
(obr),  and  Lieutenant  Terrence  A. 
Councilor,  Project  Attorney,  c/o 
Commander  (dl).  Second  Coast  Guard 
District,  1430  Olive  Street.  St.  Louis, 
Missouri  63103. 

Discussion  of  Regulation 

This  safety  zone  was  established  by 
the  Captain  of  the  Port,  St.  Louis. 
Missouri,  pursuant  to  33  U.S.C.  1223  and 
33  CFR  Part  165,  on  February  13. 1984, 
for  the  purpose  of  protecting  life  and 
property  during  the  removal  and  floating 
out  of  the  vertical  lift  span  of  the 
Margaret  Street  Highway  Draw  Bridge. 

A  notice  of  proposed  rule  making  has 
not  been  published  for  these  regulations. 
They  are  published  as  a  final  rule  since 
there  was  insufficient  time  to  publish  a 
notice  of  proposed  rule  making  prior  to 
the  date  of  the  removal  and  floating  out 
of  the  subject  vertical  lift  span  and  the 
regulations  are  needed  in  order  to 
protect  life  and  property. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimial.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.),  it  is 
also  certified  that  these  rules  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.T0201  as  follows: 

§  165.T0201     Illinois  Waterway,  M.le  152.4 
to  Mile  153.4. 

»(a)  Safety  Zone:  All  the  waters  of  the 
Illinois  Waterway  from  Mile  152.4  to 
Mile  153.4,  including  that  under  the 
Margaret  Street  Highway  Draw  Bridge 
at  Mile  152.9,  are  established  as  a  Safety 
Zone. 

(b)  Regulations:  No  person  or  vessel 
may  enter  or  transit  the  Safety  Zone 
'  without  permission  of  the  Captain  of  the 
Port,  St.  Louis.  Missouri,  or  his 
representative.  Coast  Guard  authority 
may  be  contacted  for  instructions  by 
telephoning  the  Captain  of  the  Port.  St. 
Louis,  Missouri-at  (314)  425-W57. 

Authority:  33  U.S.C.  1223:  33  U.S.C.  1225;  33 
U.S.C.  1231;  49  CFR  1.46(n)(4);  33  CFR  165.3. 

Dated:  February  16, 1984. 
].  C.  Card. 

Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port.  St.  Louis,  Missouri. 

IFF  Doc  84-4937  Filed  2-23-84;  8.-4S  «ro| 
BILUNG  CODE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  297 

Wild  and  Scenic  Rivers;  Water 
Resources  Projects 

agency:  Forest  Service.  USDA. 
ACTION:  Final  rule;  correction. 

SUMMARY:  On  January  16, 1984.  at  49  FR 
1900,  the  Forest  Service  published  final 
rule  establishing  procedures  the  agency 
will  follow  in  approving  water  resources 
projects  on  those  components  of  the 
Wild  and  Scenic  Rivers  System 
administered  by  the  Secretary  of 
Agriculture,  The  rule  was  mistakenly 
codified  at  36  CFR  Part  296.  which  part 
is  already  assigned  to  uniform 
regulations  for  protection  of 
archaeological  resources  (49  FR  1027.v 
January  6. 1984).  This  rule  redesignates 
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the  January  16  rule  as  36  CFR  Part  297. 
No  other  changes  in  tie  rule  are  made. 
EFF€CnVE  dath:  The  wfective  date  of 
the  rule  remains  February  15. 1984. 
FOfl  FURTHER  INFORMATION  CONTACT 
Manan  P.  Connolly.  Federal  Register 
Liaison  Officer,  Forest  Service,  USDA. 
P  O.  Box  2417,  Washington,  D.C.  20013. 
(202)  235-1488 

PART  295— {REDESIGNATED  AS  PART 
2971 

Therefore,  for  the  reasons  set  forth 
above,  the  final  rule  published  as  36 
CFR  Part  296  on  January  16  at  49  FR  1900 
is  hereby  redesignated  as  Part  297,  Wild 
and  Scenic  Rivers,  of  Title  36  of  the 
Code  of  Federal  Regulations. 

Dated:  February  14.  19&4. 
|ohn  B.  Crowell,  |r.. 
Assistant  Serretarv  for  Natural  Resources 

and  En  vironment. 

|FR  D.JC  it*-mm  f  led  2-23-M.  MS  iimj 

BILLING  CODE  MIO-II-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  ' 
(AD-5-FRL-2529-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawaliof  flnal  rulemaking. 

summary:  On  .August  26. 1982  and  on 
August  31. 1982.  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted 
two  revisions  to  its  ozone  SIP  for 
Uniroyal  Plastic  Products  and  Packaging 
Corporation  of  America  (PAC) 
respectively.  These  revisions  are  in  the 
form  of  variances  containing  alternative 
emission  control  plan  (bubble)  and 
extended  compliance  schedule  for  eight 
vinyl  coating  lines  located  at  the 
Uniroyal  Plastic  Products  in  Ottawa 
County,  Ohio  and  for  five  rotogravure 
printing  lines  located  at  PCA  in  Wayne 
County,  Ohio.  On  July  5. 1983  (48  FR 
30628  and  30629),  EPA  announced  the 
availability  of  these  revisions  to  the 
Ohio  SIP  EPA  subsequently  received  a 
request  for  an  opportunity  to  submit  an 
adverse  and  critical  comment  on  these 
approvals  of  an  alternative  emission 
reduction  plan  (^jubble)  and  an  extended 
compliance  schedule.  EPA  is  today 
withdrawing  its  approval  of  these 
revisions  for  Uniroyal  Plastic  Products 
and  PCA. 

DATE:  This  final  rulemaking  is  effective 
by  February  24, 1984. 


ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 
353-0396  before  visiting  the  Region  V 
office). 

U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiatioi  Branch, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604 
Ohio  Environmental  Protection  Agency, 
Officer  of  Air  Pollution  Control.  361 
East  Broad  Street.  Columbus.  Ohio 
43216 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  USEPA.  Region  V. 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT. 
Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION:  On 
August  26,  1982  and  on  August  31, 1982. 
the  Ohio  Environmental  Protection 
Agency  (OEPA)  submitted  two  revisions 
to  its  ozone  SIP  for  Uniroyal  Plastic 
Products  and  PCA.  These  revisions  are 
in  the  form  of  variances  for  eight  vinyl 
coating  lines  located  at  the  Uniroyal 
Plastic  Products  in  Ottawa  County,  Ohio 
and  for  five  rotogravure  printing  lines 
located  at  PCA's  facility  in  Wayne 
County.  Ohio.  On  July  5. 1983  (48  FR 
30628  and  30629),  EPA  announced  the 
availability  of  these  revisions  to  the 
Ohio  SIP.  The  reader  is  referred  to  48  FR 
30628  and  30629  for  further  information 
about  these  revisions. 

In  the  approved  notices  of  July  5. 1983. 
EPA  advised  the  public  that  it  was 
deferring  the  effective  date  of  its 
approval  for  60  days,  until  September  6. 
1983,  to  provide  an  opportunity  for  the 
public  to  submit  comments  on  these 
revisions.  EPA  also  announced  that,  if 
within  30  days  of  publication  of  the 
notice  of  approval  we  received  notice 
that  someone  wanted  to  submit  an 
adverse  or  critical  comment,  we  would 
withdraw  the  approval  and  begin  a  new 
rule  by  proposing  action  and 
establishing  a  30-day  comment  period. 

EPA  has  received  notice  that  a 
member  of  the  public  wants  to  submit 
an  adverse  or  critical  comment  on  the 
revision  pertaining  to  Uniroyal  Plastic 
Products  and  PCA.  Therefore,  in 
accordance  with  the  procedure 
described  above,  EPA  is  today 
withdrawing  its  July  5, 1983,  approval  of 
an  alternative  emission  reduction  plan 
and  extended  compliance  schedule. 
EPA  is  withdrawing  these  actions 
without  providing  prior  notice  or 
opportunity  to  comment.  CPA  finds  that 


it  has  good  cause  within  the  meaning  of 
5  U.S.C.  533(b)  to  proceed  without  notice 
and  comment.  Notice  and  comment 
would  be  impracticable  because  EPA 
needs  to  withdraw  its  approval  as 
quickly  as  possible  in  order  to  consider 
the  comments  which  members  of  the 
public  want  to  submit.  Moreover,  further 
notice  is  not  necessary  because  EPA  has 
already  informed  the  public  that  it 
would  follow  this  procedure  if  it 
received  a  request  for  an  opportunity  to 
comment.  (See  46  FR  41051  and  46  FR 
44477.)  For  the  same  reason.  EPA  finds  if 
has  good  cause  under  5  U.S.C.  533(b)  to 
make  this  withdrawal  immediately 
effective. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  February  9. 1984.  • 

Alvin  L.  Aim, 
Acftint;  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows; 

Subpart  KK— Ohio 

1.  Section  52.1870  is  amended  by 
adding  paragraphs  (c)(46)  and  (c)(48) 
consisting  of  identical  text  as  follows 
below. 

§  52.1870    Identlficatkxi  of  plan. 
•         *         •         •         •    . 

(c)  *  *  * 

(46)  and  (48)  On  August  26, 1982  and 
on  August  31, 1982  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  revisions  to  its  ozone 
SIP  for  Uniroyal  Plastic  Products  and 
Packaging  Corporation  of  America 
(PCA)  respectively.  These  revisions  are 
in  the  form  of  variance  for  eight  vinyl 
coating  lines  located  at  the  Uniroyal 
Plastic  Products  in  Ottawa  County,  Ohio 
and  for  five  rotogravure  printing  lines 
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located  at  PCA's  facility  in  Wayne 

County,  Ohio. 

*         «         *         •         • 

|FK  Doc  Si-4644  Tiled  Z-Z>-M.  »:46  ain| 
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40  CFR  Part  52 

I  A-»-FRL  2529-31 

Approval  and  Promulgation  of 
Implementation  Plana;  California  and 
Nevada  CO  Plan  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  This  notice  approves  the 
California  and  Nevada  State 
Implementation  Plan  (SIP)  revisions  for 
the  Lake  Tahoe  Air  Basin  and 
incorporates  these  revisions  into  the 
respective  SIPs.  The  California  Plan  was 
submitted  in  response  to  EPA 
requirements  for  a  1982  SIP  in  areas 
which  requested  an  extension  to  1987 
for  demonstrating  attainment  of  the 
standards.  The  Nevada  revisions  were 
submitted  to  satisfy  conditions  placed 
on  the  approval  of  the  1979  plan  which 
deraonstrated  attainment  by  December 
1982.  This  notice  also  takes  final  action 
removing  the  conditions  of  approval  on 
the  1979  California  nonattainment  area 
plan  for  the  Basin. 

EFFECTIVE  DATE:  March  26, 1984.  ■ 

ADDRESS:  Copies  of  today's  revisions  to 
the  California  and  Nevada  SIPs  are 
located  at: 
Public  Information  Reference  UniL 

Environmental  Protection  Agency.  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Office  of  the  Federal  Register,  1100  L 

Street,  NW,  Room  8401.  Washington. 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P  >Iowekamp.  Director.  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco,  CA 
94105.  Attn:  Wallace  Woo  (415)  974- 
7634. 

SUPPLEMENTARY  INFORMATION:  This 
portion  of  the  notice  is  divided  into  five 
sections.  The  "Background"  section 
briefly  summarizes  the  proposed  actions 
on  the  plan  revision  from  each  State  and 
discusses  EPA's  parallel  processing 
rulemaking  procedure.  The 
"Supplementary  Revisions"  section 
discusses  ElPA's  evaluation  of  the 
pertinent  SIP  revisions  submitted  to  EPA 
after  the  proposed  rulemaking  notice. 
The  "Public  Comments"  section 
describes  public  comment  on  the 
proposed  rulemaking  notice  and 


contains  EPA's  response  on  f ubstantive 
issues.  The  section  on  "EPA  Actions" 
details  EPA's  final  actions  on  the  plans. 
The  'Regulatory  Process"  section 
contains  procedures  for  judicial  review 
of  this  action. 

Background 

California 

On  February  3, 1983  (48  FR  5074)  EPA 
proposed  to  approve  the  1982  CO  SIP 
revision  for  the  California  portion  of  the 
Lake  Tahoe  Air  Basin.  A  correction 
notice  which  noted  an  error  in  the 
"Proposed  Actions"  section  of  the 
Februarj'  3,  1983  proposal  notice  was 
published  on  April  18, 1983  (48  FR 
16508). 

EPA's  proposed  approval  was 
conditioned  upon  correction  of  the 
following  deficiencies  prior  to  final 
rulemaking: 

1.  The  plan  lacked  evidence  of  local 
agency  commitment  to  the 
recommended  control  measures,  and 

2.  The  plan  lacked  an  adequate 
demonstration  of  reasonable  further 
progress  (RFP). 

These  deficiencies  along  with  other 
minor  deficiencies  in  the  plan  were 
discussed  in  detail  in  the  Technical 
Support  Document  (TSD)  for  the  1982 
California  CO  SIP  revisions. 

The  TSD  also  noted  outstanding 
conditions  to  correct  deficiencies  in  the 
1979  California  CO  SIP  revision  for  the 
Lake  Tahoe  Basin.  The  area  was 
required  to  revise  the  New  Source 
Review  (NSR)  rules  to  satisfy  the 
requirements  of  section  172(b)(6)  of  the 
Clean  Air  Act.  In  addition  there  were 
other  outstanding  conditions  related  to 
the  requirements  for  annual  emission 
reduction  estimates  and  commitments  to 
control  measures.  Since  satisfaction  of 
these  outstanding  conditions  is  a 
requirement  for  overall  plan  approval, 
they  are  discussed  in  the 
"Supplementary  Revisions  "  and  "Public 
Comments"  sections  of  the  notice. 

The  February  3,  1983  notice  also 
proposed  to  remove  outstanding 
conditions  on  the  1979  SIP  revisions 
including  the  condition  requiring 
schedules  and  commitments  for  the 
transportation  control  measures  (TCMs) 
and  the  conditions  requiring  a 
commitment  of  resources  and  a 
commitment  to  public  transportation 
needs.  EPA  did  not  receive  any  adverse 
comments  regarding  these  proposed 
actions. 

EPA's  February  3, 1983  proposed 
rulemaking  for  the  Cfllifomia's  1982  CO 
plan  revision  was  based  on  the  review 
of  a  plan  which  had  not  been  formally 
submitted  as  a  SIP  revision  and  which  is 
termed  here  as  a  draft  plan.  By 


processing  the  draft  1982  SIP  revision 
concurrently  with  State  and  local  level 
action  to  adopt  and  submit  the  final  SIP, 
EPA  intended  to  expedite  the 
rulemaking  process.  Final  action  on  the 

1982  SIPs  submitted  to  EPA  after  the 
proposed  rulemaking  was  made 
contingent  upon  the  final  plans  being 
substantively  the  same  as  the  draft 
plans,  except  where  remedies  to 
deficiencies  noted  in  the  proposal  notice 
were  included  in  the  final  plan. 

The  February  3, 1983  notice  of 
proposed  rulemaking  provided  for  a  45 
day  comment  period  ending  on  March 
21,  1983.  On  March  21.  1983  EPA 
extended  the  public  comment  period  an 
additional  45  days  to  May  5. 1983  for 
plans  proposed  to  be  disapproved  (see 
48  FR  11725).  On  April  8, 1983  (48  FR 
15273)  EPA  also  extended  the  comment 
period  to  May  5, 1983  for  the  1982 
Cahfomia  SIP  revisions  proposed  for 
approval,  which  included  the  Lake 
Tahoe  Air  Basin. 

Nevada 

On  November  18, 1983  (48  FR  52093). 
EPA  proposed  to  remove  the  four 
conditions  of  approval  concerning  the 
Nevada  1979  plan  for  the  Lake  Tahoe 
BasHi.  These  conditions  were  the 
submittals  of: 

(1)  Annual  emission  reduction 
estimates  for  the  control  measures;  (2)  a 
documented  modehng  analysis,  (3) 
written  estimates  of  commitment  to  the 
control  measures  and  (4)  evidence  of 
resources  allocated  to  the 
implementation  of  the  control  strategy. 
The  State  submitted  revisions  on 
December  9  and  16, 1982,  January  31, 

1983  and  May  5, 1983  to  satisf>'  these 
conditions.  Approval  of  these  Nevada 
submittals  as  proposed  in  the  November 
16, 19^  Federal  Register  would  reaffirm 
the  rescission  of  the  Indirect  Source 
Review  regulations  from  the  Nevada 
SIP. 

Supplementar>'  Revisions 

California 

The  final  1982  CO  nonattainment  area 
plan  for  the  California  portion  of  the 
Lake  Tahoe  Air  Basin  was  submitted  to 
EPA  by  the  governor's  designee,  the 
California  Air  Resources  Board  (ARE) 
on  December  20. 1982. 

The  final  plan  was  substantively 
identical  to  the  draft  plan  which  was 
reviewed  for  the  February  3, 1963 
proposal  notice,  except  for  certain 
changes  to  correct  dificiencies  noted  in 
the  SIP.  The  TSD  noted  both  major  and 
minor  deficiencies  in  the  1982  SIP 
revisions,  and  the  major  deficiencies 
were  noted  in  the  proposal  notice.  In 


6898  Federal  Register  /  Vol.  49.  No.  38  /  Friday.  February  24.  1984  /  Rules  and  Regulations 


support  of  this  final  rulemaking  notice, 
EPA  has  prepared  an  addendum  to  the 
TSD  for  the  California  portion  of  the 
Lake  Tahoe  Air  Basin  which  notes 
changes  between  the  draft  and  final 
plans  and  evaluates  these  changes 
relative  to  the  requirements  for  1982  CO 
SIP  revisions.  EPA's  evaluation  of  the 
final  California  plan  is  submitted  below. 

The  final  plan  addresses  the  two 
major  deficiencies  identified  by  EPA 
requiring:  (1)  Local  agency  commitment 
to  the  plan  and  (2)  RFP  documentation. 
The  final  plan  included  the  lead 
agency's  ordinance  adopting  the  air 
quahty  plan  and  also  the  RFP 
documentation  for  attaining  the 
standard  at  the  Basin's  CO  hotspots. 
These  revisions  were  sufficient  to 
remedy  the  two  major  deficiences.  In 
addition,  these  revisions  are  sufficient  to 
satisfy  the  outstanding  conditions  of 
approval  for  the  1979  CO  plan  which 
required  annual  emission  reduction    ■ 
estimates  and  commitments  to  the 
control  measures.  Therefore,  today's 
notice  will  take  action  removing  these 
conditions. 

The  State  also  submitted  information 
to  address  other  deficiencies  involving 
the  attainment  demonstration  for  the 
North  Shore  and  the  Travel  Lodge  site,  a 
control  measure  implementation 
monitoring  program  and  contingency 
provisions.  EPA  also  finds  that  these 
portions  of  the  plan  are  approvable  and 
adequately  address  the  noted 
deficiencies.  A  detailed  evaluation  of 
these  changes  is  included  in  the  TSD 
addendum.  The  necessity  for  a  revised 
NSR  rule  for  the  Lake  Tahoe  Air  Basin  is 
discussed  in  the  "Response  to 
Comments"  section  of  the  notice. 

Nevada 

There  were  no  additional  submittals 
of  proposed  SIP  Revisions  for  the 
Nevada  portion  of  the  Lake  Tahoe  Basin 
after  the  four  that  were  noticed  in  the 
November  18. 1983  Federal  Register. 

Public  Comments 

The  detailed  response  to  comments 
for  each  State  is  incorporated  by 
reference  as  part  of  this  final  rulemaking 
notice.  The  following  is  a  summary  of 
the  comments  and  EPA's  response  to 
substantive  issues  which  relate  to  EPA's 
proposed  actions  on  these  two  plans. 

California 

Comments  were  received  from  the 
ARB  and  the  Nevada  Division  of 
Environmental  Protection  (NDEP).  The 
ARB  pointed  out  that  the  final  plan 
contained  information  to  satisfy  all  of 
the  major  and  many  of  the  minor 
deficiencies  which  were  discussed  in 
detail  in  the  TSD.  (See  the 


"Supplementary  Revisions"  section  of 
this  notice).  The  State  and  regional 
agencies  committed  to  address  the 
remaining  minor  deficiencies  in  the 
Tahoe  Regional  Plan  update,  and  to 
submit  these  portions  of  the  update  as  a 
SIP  revision.  These  deficiencies  concern 
population  projections,  conformity,  and 
commitments  to  basic  transportation 
njeds. 

The  ARB  commented  that  the  lack  of 
approved  NSR  rules  should  not  affect 
the  approval  of  the  Tahoe  plan  since  the 
Tahoe  Bi-State  compact  and  the  Tahoe 
Regional  Planning  Agency  (TRPA)  land 
use  ordinance  provide  an  equivalent 
level  of  review.  Based  on  documentation 
provided  by  ARB  and  TRPA.  EPA  finds 
that  presently  no  major  stationary 
source  of  CO  could  be  permitted  in  the 
Basin.  The  TRPA  Governing  Body 
passed  a  resolution  on  August  26. 1983. 
and  extended  that  resolution  on 
November  26. 1983.  providing  that  all 
project  reviews  and  approvals  would  be 
suspended  pending  adoption  of  the  new 
regional  plan  and  implementing 
ordinances.  This  amounts  to  a  current 
ban  on  major  source  construction. 
Consequently,  the  Tahoe  plan  is 
currently  approvable  despite  the  lack  of 
appreved  NSR  rules.  Therefore.  EPA  is 
taking  aF^tion  as  part  of  today's  notice  to 
remove  this  outstanding  condition  of 
plan  approval.  However,  the  TRPA 
resolution  provides  for  a  growth 
moratorium  only  until  TRPA  adopts  the 
new  plan  and  ordinances.  EPA  would 
require  a  ban  that  continues  until  EPA 
has  reviewed  and  approved  the  new 
plan  and  ordinances.  If  TRPA  removes 
the  construction  ban  prior  to  EPA 
approval  of  the  new  regional  plan  and 
ordinances,  the  Tahoe  plan  would  be 
deficient  with  respect  to  NSR 
requirements.  EPA  is  therefore 
approving  the  Tahoe  plan  only  for  the 
time  period  during  which  the  plan, 
provides  for  a  growth  moratorium.  EPA 
is  however  disapproving  the  plan  for 
any  future  time  period  during  which 
TRPA  may  remove  the  construction  ban 
prior  to  EPA  approval  of  the  new 
regional  plan  and  ordinances.  EPA 
encourages  TRPA  to  structure  its  new 
plan  and  ordinances  to  provide  for  a 
continuing  growth  ban  until  EPA 
approves  the  plan  and  ordinances. 

The  NDEP  claimed  that  certain  of  the 
inputs  to  the  California  modeling 
analysis  were  not  realistic  conditions  in 
the  Basin.  EPA  does  not  find  fault  with 
the  ARB  interpretation  of  what  are 
worst  case  conditions  for  the  California 
portion  of  the  Basin.  A  conservative 
estimate  of  required  reductions  would 
result  in  the  CO  standard  being  attained 
earlier  than  expected. 


Nevada 

EPA  received  three  comments  on  the 
November  16. 1983  proposal  to  remove 
the  conditions  for  full  approval  of  the 
Nevada  SIP  for  the  Lake  Tahoe  Basin. 
They  were  sent  by  NDEP.  and  the  law 
firm  of  Shute.  Mihaly  and  Weinberger 
on  behalf  of  the  League  to  Save  Lake 
Tahoe.  and  the  State  of  California. 

NDEP  strongly  supported  an 
expeditious  final  rulemaking  approving 
the  Nevada  SIP  revisions.  This  Federal 
Register  notice  contains  such  EPA 
approval.  The  State  also  commented 
that  the  December  9  and  16.  1982 
submittals  met  the  EPA  modeling 
requirements  for  the  1979  SIP  Revisions. 
EPA  disagrees.  The  state  incorrectly 
calibrated  the  models  used  for 
demonstrating  1982  attainment  in  the 
December  submittals.  However,  the 
January  28.  and  May  5. 1983  submittals 
contained  approvable  modeling  analysis 
that  fully  documented  attainment  of  the 
CO  standard  by  December,  1982. 

The  League  to  Save  Lake  Tahoe 
commented  that  the  Nevada  SIP  should 
not  be  approved  because  the  conditions 
had  not  been  met.  The  League  asserted 
that  EPA  should  not  find  that  Nevada 
had  demonstrated  attainment  in  1982 
because  recent  monitoring  and  modeling 
data  submitted  by  the  State  of 
California  showed  that  the  California 
side  of  the  basin  is  still  experiencing 
violations  of  the  CO  standard.  EPA. 
however,  does  not  believe  that  the  data 
from  California  discredit  Nevada's 
demonstration  of  attainment.  As  noted 
in  EPA's  November  16. 1983  proposal, 
1983  monitoring  data  from  the  Nevada 
side  of  the  basin  confirm  that  the 
Nevada  portion  of  the  nonattainment 
area  is  not  experiencing  violations. 
Moreover,  since  CO  is  the  most 
localized  of  all  the  criteria  pollutants. 
EPA  would  not  expect  CO 
concentrations  to  be  identical  in  all 
portions  of  the  basin.  The  two  plans 
show  differences  in  source 
characteristics  that  could  help  explain 
the  difference  in  CO  levels.  For 
example.  Nevada's  recent  SIP  submittals 
use  a  higher  average  vehicle  speed  than 
California's  submittal.  Nevada 
documented  this  higher  average  with  a 
traffic  survey. 

The  League  claimed  that  there  were 
deficiencies  in  the  Nevada  modeling 
analysis  because  Nevada  used  low 
altitude  emission  factors  which  could 
underpredict  CO  concentrations. 
However,  as  explained  in  the  November 
16  proposal.  EPA  modeled  Nevada's 
emissions  using  high  altitude  factors  and 
found  that  the  model  did  not  predict 
violations  of  the  CO  standards.  The 
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League  also  claimed  that  Nevada 
ignored  actual  air  quality  and 
meteorological  data  that  indicated  that 
Nevada  should  have  used  a  different 
atmospheric  stability  factor,  again 
supposedly  resulting  in  an 
underprediction  of  CO  levels.  The 
League,  however,  did  not  identify  the 
data  which  it  believes  Nevada  ignored, 
and  EPA  is  not  aware  of  any  data  that 
would  show  that  Nevada's  stability 
factors  were  inappropriate  In  fact, 
Nevada's  submittals  show  that  Nevada 
used  actual  air  quality  and 
meteorological  data  to  support  its 
stability  factors. 

Another  comment  by  the  League 
centered  on  whether  the  SIP 
successfully  demonstrated  maintenance 
of  the  standard.  EPA  has  determined 
that  the  SIP  does  address  maintenance. 
The  Nevada  SIP  includes  additional 
control  measures  beyond  those  needed 
to  demonstrate  attainment. 

The  State  also  committed  to  regularly 
assess  growth  and  the  effectiveness  of 
adopted  control  strategies  to  ensure 
continued  maintenance  of  the  standards. 

Finally,  the  League  commented  that, 
under  section  nO{a)(2)(E)  of  the  Clean 
Air  Act  (CAA),  EPA  must  take  into 
account  interstate  pollution  effects  and 
assure  that  air  pollution  generated  in 
Nevada  does  not  disrupt  California's 
efforts  to  meet  the  standards.  The 
League  was  primarily  concerned  about 
potential  CO  emissions  resulting  from 
increased  vehicle  traffic  and  congestion. 
EPA  has  satisfied  its  obligations  under 
section  110(a)(2)(E)  of  the  CAA  and  the 
regulations  and  case  law  interpreting 
and  implementing  that  subsection. 
Section  110(a)(2)(E)  requires  that  a  SIP 
submission  contain  adequate  provisions 
prohibiting  any  stationary  source  within 
a  state  from  emitting  any  air  pollutants 
in  amounts  which  will  interfere  with  the 
attainment  or  maintenance  of  ambient 
standards,  prevention  of  significant 
deterioration,  or  visibility  requirements, 
in  a  neighboring  state.  The  SIP  must  also 
insure  compliance  with  Section  126, 
which  requires  notification  to 
neighboring  states  of  new  and  existing 
major  stationary  sources  which  will 
have  a  significant  effect  on  the  air 
quality  in  neighboring  states,  and 
establishes  additional  permitting 
procedures  for  such  major  stationary 
sources. 

No  major  stationary  sources  of  carbon 
monoxide  are  located  in  the  Nevada 
portion  of  the  Tahoe  Basin.  Nevada's 
new  source  review  rules,  approved  by 
EPA  on  April  14,  1981,  (46  PR  51758), 
ensure  that  new  stationary  sources  will 
meet  the  section  110(a)(2)(E) 
requirements. 


The  Stale  of  California  submitted 
comments  after  the  close  of  the 
comment  period  that  indicated  concern 
that  an  approval  of  the  Nevada  SIP 
could  have  an  adverse  impact  on  air 
quality  in  the  California  side  of  the 
basin,  and  asserted  that  the  Nevada  SIP 
does  not  adequately  address 
maintenance  of  the  CO  standard.  The 
States  also  said  that  it  would  submit 
supplemental  comments  elaborating  on 
these  issues.  EPA  believes  that  it  has 
already  addressed  these  issues.  Since 
Nevada's  plan  appears  to  have  provided 
for  att.  inment  of  the  CO  standard,  EPA 
does  not  believe  that  it  will  have 
adverse  effects  in  California.  Also,  as 
discussed  above,  EPA  has  found  that 
Nevada's  plan  adequately^addresses 
maintenance.  If  California  submits  any 
supplemental  comments,  EPA  will  treat 
them  as  a  petition  for  reconsideration, 

EPA  Actions 

Based  on  EPA's  review  of  the  data 
and  final  SIP  revision  and  consideration 
of  public  comments,  EPA  takes  final 
action  in  approving  the  following  plans  ^ 
under  Part  D  of  the  CAA  and 
incorporating  them  into  the  California 
and  Nevada  SIPs  under  section  110  of 
the  CAA: 

California 

Lake  Tahoe  Air  Basin  CO  Plan 
submitted  on  December  20, 1982. 

Nevada 

Lake  Tahoe  Air  Basin  CO  Plan 
revisions  submitted  on  December  9, 

1982,  December  16. 1982,  January  28, 

1983,  and  May  5, 1983.  The  modeling 
analysis  in  the  January  28,  1983  and  May 
5,  1983  revisions  supercede  those 
contained  in  the  December  submittals. 

EPA  also  takes  final  action  to  rescind 
the  following  conditions  of  approval  for 
the  1979  CO  Plans  for  the  Lake  Tahoe 
Air  Basin  as  set  forth  in  40  CFR  52.232 
and  52.1474: 

Lake  Tahoe  Air  Basin 

— Resource  commitments  to  implement 

the  plan  (California  and  Nevada) 
— Commitment  to  basic  fransportation 

needs  (California) 
— TCM  commitments  tCalifornia) 
— NSR  rule  revision  (California) 
— Annual  emission  reduction  estimates 

(California  and  Nevada) 
— Commitment  to  measures  (California 

and  Nevada) 
— Modeling  analysis  (Nevada) 

Regulatory  Process 

This  action  is  effective  March  26. 1984. 
Under  the  CAA,  any  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 


Appeals  for  the  appropriate  circuit  by 
April  24, 1964.  This  action  may  not  be 
challenged  later  in  procedures  to 
enforce  its  requirements. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Office  of 
Management  and  Budget  has  exempted 
this  rulemaking  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Authority:  Sec  110.  129.  171-178  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7410.  7429.  7501  to  7508  and  7e01(a)). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Ozone,  Sulfur  oxide.  Nitrogen 
oxides.  Hydrocarbons,  Carbon 
monoxide.  Incorporation  by  reference. 

Dated:  February  15. 1984. 
William  D.  Ruckelshaus. 

Administrator. 

(Incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 

1982.) 

PART  52— {AMENDED) 

Subparts  F  and  DD  of  Part  52  of 
Chapter  L  Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(141)  to  read  as 
follows: 

§  52.220     Identification  of  pian. 

•  •      *  •         •         * 

(c)  •   •   • 

(141)  The  1982  CO  Air  Quality  Plan  for 
the  Lake  Tahoe  Air  Basin  was  submitted 
on  December  20, 1982  by  the  Governor's 

designee.  : 

*  *         «         «         « 

2.  Section  52.223  is  amended  by 
adding  a  new  paragraph  (d)(2)  to  read  as 
follows: 

§  52.223    Approval  status. 

•  •  •  •  • 

(d)  •   *   * 

(2)  EPA  approves  the  CO  plan  for  the 
Lake  Tahoe  Basin  as  meeting  the 
requirements  of  Part  D.  This  approval 
includes  the  resolution  of  the  Lake 
Tahoe  Regional  Planning  Agency 
banning  new  source  construction 
pending  the  adoption  of  a  new  regional 
plan  and  ordinances.  However,  EPA 
disapproves  the  plan  for  any  future  time 
during  which  the  Tahoe  Regional 
Planning  Agency  may  remove  its 
construction  ban  prior  to  EPA  approval 
of  the  new  regional  plan  and  ordinances. 


;i 
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3.  Section  52.232  is  amended  by 
removing  and  reserving  paragraph  (a)(8) 
as  follows: 

§  52.232    Part  D  conditional  approval. 

(a)  •   •   • 

(8)  [Reserved] 


Subpart  DO — Nevada 

1.  Section  52.1470  is  amended  by 
adding  paragraphs  (c)  (27).  (28).  (29)  and 
(30)  to  read  as  follows:  ' 

§  52.1470     Identification  of  plan. 

*  •  a  «  t 

(c)  *  *  * 

(27)  The  following  amendments  to  the 
plan  were  submitted  on  December  9, 
1982,  by  the  State: 

(i)  Emission  reduction  estimates  and/ 
or  changes  in  vehicular  activity  for  the 
adopter!  control  measures. 

(ii)  A  modeling  analysis  indicating 
1982  attainment. 

(iii)  Documentation  of  the  modeling 
analysis  including  air  quality,  traffic  and 
meteorological  data; 

(iv)  Evidence  of  implementation  and/ 
or  future  commitments  for  the  adopted 
control  measures. 

(v)  Appendix  (ff  previous  reports, 
measured  data  and  other  official 
correspondence  including: 

(A)  Resource  commitments  from  the 
responsible  agencies  for  implementing 
the  RFP. 

(B)  1979  and  1980  Annual  Reports  for 
the  Lake  Tahoe  Air  Basin,  and 

(C)  1981  Nevada  Air  Quality  Report. 

(28)  The  following  amendments  to  the 
plan  were  submitted  on  December  16, 
1982  by  the  State: 

(i)  Additional  evidence  of  commitment 
to  the  control  evidence  by  the 
responsible  state  and/or  local  agencies, 

(ii)  Additional  supporting 
documentation  for  the  1982  attainment 
modeling  analysis  which  included 
revised  technical  data  on  measured  and 
modeled  CO  traffic  volumes,  and  a 
revised  narrative  on  the  calibration 
constant  and  the  impacts  to  the  model. 

(29)  The  following  amendments  to  the 
plan  were  submitted  on  January  28, 1983 
by  the  State: 

(i)  Response  to  EPA's  preliminary 
evaluation,  specifying  documentation 
for  calibrating  the  model,  the  mobile 
source  emission  factors,  and  additional 
traffic  data. 

(ii)  Conversion  factors  for  the  model. 

(iii)  A  revised  1982  attainment 
modeling  analysis  and  supporting 
documentation  including: 

(A)  1979.  1980-62  traffic  data  for  the 
Stateline  Area.  (Appendix  A): 

(B)  Stateline  Cold  Start/Hot  Start 
Analysis.  (Appendix  B); 


(C)  Portions  of  the  Highway  50 
Corridor  Study,  June  1979  (Appendix  C); 

(D)  Reference  from  Transportation 
and  Traffic  Engineering  Handbook, 
(1979).  (Appendix  D):  and 

(E)  Revised  Caline  3  and  Mobile  2 
modeling  analysis  using  both  27%  and 
50%  cold  start  factors.  (Appendix  E). 

(30)  The  following  amendments  to  the 
plan  were  submitted  on  May  5, 1983  by 
the  State: 

(i)  "Stateline.  Nevada.  1983  Carbon 
Monoxide  Study" — a  traffic,  ambient  air 
monitoring  and  predictive  modeling 
report,  and 

(ii)  A  revised  analysis  of  the  Caline  3 
model  verifying  1982  attainment,  based 
on  data  collected  in  February  and 

March  1983. 

•  *         •         •         * 

2.  Section  52.1474  is  amended  by 
removing  and  reserving  paragraphs 
(a)(4)  (i)-(iv)  as  follows: 

§  52.1474    Part  D  conditional  approval. 

(a)  *   *   • 

(4)  [Reserved] 

(i)-{iv)  [Reserved] 

•  •        •        *        • 
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40  CFR  Part  271 
[SW-4-FRL  2531-61 

Hazardous  Waste  Management 
Programs;  Florida;  Interim 
Auttiorization  Phase  II,  Component  C 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Hazardous 

Waste  Management  Program. 

summary:  The  State  of  Florida  has 
applied  for  Interim  Authorization  Phase 
II.  Component  C.  EPA  has  reviewed 
Florida's  application  for  Phase  II, 
Interim  Authorization  Component  C. 
and  has  determined  that  Florida's 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Component  C.  The 
State  of  Florida  is  hereby  granted 
Interim  Authorization  for  Phase  II. 
Component  C,  to  operate  the  State's 
hazardous  waste  program  covered  by 
Component  C  in  lieu  of  the  Federal 
program. 

EFFECTIVE  DATE:  Interim  Authorization 
Phase  II,  Component  C,  for  Florida  shall 
become  effective  on  February  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street. 
NE.,  Atlanta,  Georgia  30365.  Telephone 
(404)  881-3018. 


SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19. 1980,  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  to  _ 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
prdgram  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19, 1980,  and  became  effective  on 
November  19. 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  July  26, 1982,  Federal  Register  (47 
FR  32373).  the  Environmental  Protection 
Agency  announced  that  States  could 
apply  for  Component  C  of  Phase  II  of 
Interim  Authorization.  Component  C 
published  in  the  Federal  Register  July  26, 
1982  (47  FR  32274),  contains  standards 
for  permitting  facilities  that  dispose  of 
hazardous  waste  in  waste  piles,  surface 
impoundments,  land  treatment,  and 
landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271,  Subpart  B,  (48  FR  14249)  April  1, 
1983, 
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The  State  of  Florida  received  Interim 
Authorization  for  Phase  I  on  May  19, 
1982,  and  Interim  Authorization  for 
Phase  II,  Components  A  &  B.  on 
December  29, 1983. 

Draft  Application 

The  State  of  Florida  submitted  its 
draft  application  for  Phase  II, 
Component  C,  Interim  Authorization  on 
July  25, 1983.  After  detailed  review.  EPA 
identified  minor  concerns  and 
transmitted  comments  to  the  State  on 
September  28, 1983,  for  its  consideration. 
Some  of  the  issues  raised  by  EPA 
follow. 

EPA  requested  clarification  hi  the 
Attorney  General's  statement  that 
Florida  can  impose  permit  requirements 
substantially  equivalent  to  40  CFR 
270.1(c),  a  statement  demonstrating  a 
rational  factual  basis  for  the  States  ban 
on  new  hazardous  waste  landfills, 
agreement  to  issue  emergency  landfill 
permits  using  the  procedures  outlined  in 
40  CFR  270.61,  and  approval  of  a  revised 
MOA.  Other  EPA  comments  were  minor 
and  involved  correct  citations  to  the 
RCRA  regulations  and  additions  to  the 
State's  permit  form  when  it  is  revised. 

State  officials  resolved  these  issues  by 
a  letter  on  October  10, 1983.  that 
demonstrated  the  ban  on  new  landfills 
is  consistent  with  40  CFR  271.4(b)  and 
has  a  basis  in  protection  of  human 
health  and  the  environment,  and  by 
submittal  of  the  Final  Phase  II  C 
application  on  October  24. 1983.  which 
included  the  requested  revisions  in  the 
Attorney  General's  Statement  and  the 
MOA. 

Final  Application 

On  October  24, 1S83,  Florida 
submitted  to  EPA  a  Final  Application  for 
Interim  Authorization,  Phase  II, 
Component  C,  under  RCRA.  An  EPA 
review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  Florida's 
Hazardous  Waste  Management 
Program. 

EPA  comments  were  forwarded  to  the 
State  on  December  19, 1983.  No  i)aajor 
questions  were  raised  in  the  comments> 
The  comments  requested  minor  change§\ 
in  the  MOA  and  additions  to  the  State's 
permit  form. 

The  State  responded  satisfactorily  by 
approving  the  revised  MOA  on 
December  22,  1983,  and  agreeing  to 
consider  EPA's  additions  to  the  permit 
form  when  it  is  revised. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
November  23,  1983  (48  FR  52952),  EPA 
gave  the  public  until  December  12, 1983, 


to  comment  on  the  State's  application. 
EPA  issued  a  public  notice  for  a  hearing 
in  Tallahassee,  Florida  on  December  29, 
1983.  if  significant  public  interest  was 
expressed. 

The  public  hearing  was  not  held  as 
scheduled  since  neither  Florida  nor  EPA 
received  a  request  for  the  hearing,  in 
accordance  with  procedures  under  40 
CFR  271.135. 

Decision 

EPA  has  reviewed  Florida's  complete 
application  for  Interim  Authorization 
Phase  II.  Component  C.  and  has 
determined  that  the  State  program  is 
substantially  equivalent  to  Phase  II, 
Component  C.  of  the  Federal  program  as 
defined  in  40  CFR  Part  271,  Subpart  B,  as 
amended  at  48  FR  14249  (April  1, 1983). 
In  accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations. 
Florida  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
C.  to  operate  the  State's  hazardous  •> 
waste  program  for  permitting  the 
construction  and  operation  of  facilities 
that  dispose  of  hazardous  waste  in  lieu 
of  the  Federal  program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility*analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(a),  6926.  and  6974(b),  EPA  Delegation  6- 
7. 


Dated:  January  19, 1984. 
Charles  R.  |eter. 

Regional  Administrator. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

IFPR  Temp.  Reg.  771 

Small  Purchase  Procedures 

agency:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Temporar>'  regulation. 

SUMMARY:  This  FPR  Temporary 
Regulation  revises  the  ceiling  for  the  use 
of  small  purchase  procedures  from 
SlO.OOO  to  $25,000  and  makes  related 
regulatory  revisions.  The  basis  for  the 
regulation  is  Pub.  L.  98-191  which 
amended  Section  302(c)(3)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  permit  purchases  and 
contracts  to  be  negotiated  without 
formal  advertising  if  the  aggregate 
amount  involved  does  not  exceed 
S25,000.  The  intended  effect  of  the 
revisions  is  to  extend  the  use  of 
simplified  small  purchase  procedures  to 
a  greater  number  of  procurements. 
DATES:  Effective  date:  February  24. 1984 

Expiration  date:  January  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Van  Lierde,  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (VR). 

Office  of  Acquisition  Policy  (202-523- 

3781) 

SUPPLEMENTARY  INFORMATION: 

Authority:  Sec.  205(c)  63  Stat.  390:  40  U.S.C. 
486(c). 

CHAPTER  1— {AMENDED] 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows:  . 

[FPR  Temp.  Reg.  77) 

Small  Purchase  Procedures 

February  16, 1984. 

1.  Purpose.  This  temporary  regulation 
implements  Pub.  L.  98-191,  December  1, 
1983. 

2.  Effective  date.  This  regulation  is 
effective  February  24, 1984. 

3.  Expiration  date.  This  regulation 
expires  January  31, 1986. 

4.  Background. 

a.  Pub.  L.  98-191,  the  "Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1983, "  in  addition  to 
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setting  forth  general  Congressional 
policies  regarding  Government 
procurement  and  the  responsibilities  of 
the  Office  of  Federal  Procurement  Policy 
(OFPP),  increased  the  authority  included 
in  Section  302(c)(3)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  negotiate  purchases  and 
contracts  without  formal  advertising 
from  $10,000  to  $25,000.  The  authority 
provided  by  Section  302(c)(3)  of  the  Act 
forms  the  basis  for  establishing  the 
limitation  on  the  negotiation  of  small 
purchases.  This  regulation  increases  the 
small  purchase  limitation  to  $23,000.  It 
also  increases  other  dollar  thresholds  to 
S25.000  wheneyer  this  increase  can  be 
accomplished  within  existing  statutory 
and  regulatory  constraints. 

b.  Agencies  are  cautioned  that 
thresholds  for  application  of  statutory 
and  policy  requirements  regarding  some 
economic  and  social  programs  have  not 
changed.  The  increase  in  the  small 
purchase  limitation  results  in  triggering 
the  applicability  of  those  provisions  on 
higher  dollar  small  purchases.  For  the 
convenience  of  the  users  of  this 
regulation,  appropriate  clauses  have 
been  added  to  $  1-3.605-2  showing 
additional  provisions  that  must  be 
added  when  Standard  From  147  is  used 
and  the  purchase  exceeds  the  dollar 
thresholds  for  application  of  those 
provisions.  In  addition,  appropriate 
guidance  is  provided  concerning 
substitution  of  the  "prompt  payment" 
provisions  outlined  in  FPR  Temporary 
Regulation  66  for  the  Payments  and 
Billing  Instructions  set  forth  on  Standard 
Form  ■'47. 

c.  Agencies  are  also  cautioned  that 
the  $10,000  threshold  for  publicizing 
proposed  procurements  in  the 
Commerce  Business  Daily  (CBD)  has  not 
changed.  Specifically,  publicizing  in  the 
CBD  is  required  for  small  purchase 
actions  between  $10,000  and  $25,000  (see 
§  1-1.1003-2  as  revised  by  FPR 
Temporary  Regulation  75). 

5.  Explanation  of  changes. 

a.  Section  1-1.011  is  revised  to  reflect 
the  changes  in  section  2  of  the  Office  of 
Federal  Procurement  Policy  Act  which 
were  made  by  Pub.  L.  98-191,  December 
1, 1983.  As  revised,  the  section  reads  as 
follows: 

§  1-1.01 1     Office  of  Federal  Procurement 
Policy  Act 

§  1-1.011-1     GencraL 
•  ■  •  t  * 

(b)  In  response  to  these 
recommendations,  the  Office  of  Federal 
Procurement  Policy  was  established  by 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401-412).  The  conference 
report  on  the  original  Act  noted  that  the 


Commission  on  Government 
Procurement  urged  the  creation  of  the 
Office  by  statute.  The  Act  was  amended 
by  Public  Laws  96-83  and  98-191.  As 
amended,  the  Act  states  that  it  is  the 
policy  of  the  Congress  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  procurement  of  property  and 
services  by  the  executive  branch  of  the 
Federal  Government. 

§1-1.011-2     Declaration  of  policy. 

Section  2  of  the  Act  provides  as 
follows: 

"Sec.  2.  It  is  the  policy  of  the  Congress 
to  promote  economy,  efficiency  and 
effectiveness  in  the  procurement  of 
property  and  services  by  the  executive 
branch  of  the  Federal  Government  by — 

(1)  promoting  full  and  open 
competition; 

(2)  establishing  policies,  procedures, 
and  practices  which  will  provide  the 
Government  with  p'roperty  and  services 
of  the  requisite  quality,  within  the  time 
needed,  at  the  lowest  reasonable  cost; 

(3)  promoting  the  development  of 
simplified  uniform  procurement 
processes; 

(4)  promoting  the  particijjation  of 
small  business  concerns; 

(5)  supporting  the  continuing 
development  of  a  competent, 
professional  work  force; 

(6)  ehminating  fraud  and  waste  in  the 
procurement  process; 

(7)  eliminating  redundant 
administrative  requirements  placed  on 
contractor  and  Federal  procurement 
officials; 

(8)  promoting  fair  dealings  and 
equitable  relationships  with  the  private 
sector 

(9)  ensuring  that  payment  is  made  in  a 
timely  manner  and  only  for  value 
received; 

(10)  requiring,  to  the  extent 
practijable,  the  use  of  commercial 
products  to  meet  the  Government's 
needs; 

(11)  requiring  that  personal  services 
are  obtained  in  accordance  with 
applicable  personnel  procedures  and  not 
by  contract; 

(12)  ensuring  the  development  of 
procurement  policies  that  will 
accommodate  emergencies  and  wartime 
as  well  as  peacetime  requirements;  and 

(13)  promoting,  whenever  feasible,  the 
use  of  specifications  which  describe 
needs  in  terms  of  functions  to  be 
performed  or  the  performance  required." 

b.  Section  1-1.305-2  is  revised  to 
increase  the  threshold  for  mandatory 
use  of  Federal  Specifications  in 
paragraph  (b)  to  $25,000.  As  revised,  the 
section  reads  as  follows: 


S  1-1.305-3    Exceptions  to  mandatory  use 
of  Federal  Specifications. 

(b)  The  total  amount  of  the  purchase 
does  not  exceed  $25,000.  (Multiple  small 
purchases  of  the  same  item  shall  not  be 
made  for  the  purpose  of  avoiding  the 
intent  of  this  exception.) 

*  *        *        •        •  ^ 

c.  Section  1-1.507-3  is  revised  to 
increase  the  threshold  in  paragraph  (b) 
for  requiring  the  representation  and 
agreement  relating  to  employment  of 
persons  other  than  full  time  employees 
to  solicit  or  secure  the  contract  to 
$25,000.  Paragraph  (c)  which  exempts 
contracts  under  $25,000  for  perishable 
subsistence  is  deleted  as  unnecessary. 
As  revised,  the  section  reads  as  follows: 

5  1-1.507-3    Exceptions. 

*  •         •         *         • 

(b)  Any  negotiated  contract  in  which 
the  aggregate  amount  involved  does  not 
exceed  $25,000. 

(c)  (Reserved) 

*  *        •        *        • 

d.  Section  1-1.805  is  revised  to  limit 
application  of  the  labor  surplus  area 
subcontracting  program  to  contracts 
over  $25,000.  As  revised,  the  section 
reads  as  follows; 

§  1-1.805    Subcontracting  witti  lal>or 
surplus  area  concerns. 


§1-1.805-2     Labor  surplus  ares  -' 
sut>contracting  program. 

The  Government's  labor  surplus  area 
subcontracting  program  requires 
Government  prime  contractors  to 
assume  an  affirmative  obligation  with 
respect  to  subcontracting  with  labor 
surplus  area  concerns.  In  contracts 
which  range  from  $25,000  to  $500,000. 
the  contractor  undertakes  the  obligation 
of  using  its  best  efforts  to  place  its 
subcontracts  with  concerns  which  will 
perform  such  subcontracts  substantially 
in  areas  of  labor  surplus,  where  this  can 
be  done  consistent  with  the  efficient 
performance  of  the  contract  and  at 
prices  no  higher  than  are  obtainable 
eslewhere.  The  undertaking  is  set  forth 
in  the  contract  clause  prescribed  in  §  1- 
1.805-3(a).  In  contracts  which  may 
exceed  $500,000.  the  contractor  is 
required,  pursuant  to  the  clause  set  forth 
in  §  l-1.805-3(b),  to  undertake  a  number 
of  specific  responsibilities  designed  to 
ensure  achievement  of  the  objectives 
referred  to  above  and  to  impose  similar 
responsibilities  on  major  subcontractors. 

S  1-1.805-3    Required  clauses. 

(a)  The  Utilization  of  Labor  Surplus 
Area  Concerns  clause,  set  forth  below. 
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shall  be  inserted  in  all  contracts  in 
amounts  which  may  exceed  $25,000 
except: 

(1)  Contracts  with  foreign  contractors 
which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its  territories 
and  possessions,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
District  of  Columbia; 

(2)  Contracts  for  services  which  are 
personal  in  nature;  and 

(3)  Contracts  for  construction. 

UtilizatioD  of  Lalxw  Surplus  Are  Concerns 

(The  following  clause  is  applicable  if  this 
contract  exceeds  $25,000.) 

(a)  It  is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area 
concerns  that  agree  to  perform  substantially 
in  labor  surplus  areas  where  this  can  be  done 
consistent  with  the  efficient  performance  of 
the  contract  and  at  prices  no  higher  than  are 
obtainable  elsewhere.  The  Contractor  agrees 
to  use  its  best  efforts  to  place  its  subcontracts 
in  accordance  with  this  policy. 

(b)  In  complying  with  paragraph  (a)  of  this 
clause  and  with  paragraph  (b)  of  the  clause  of 
this  contract  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  EconomicallyCisadvantaged 
Individuals,"  the  Contractor  in  placing  its 
subcontracts  shall  observe  the  following 
order  of  preference:  (1)  Small  business 
concerns  that  are  labor  su^jIus  area 
concerns.  (2)  other  small  business  concerns, 
and  (3)  other  labor  surplus  area  concerns. 

(c)(1)  The  term  "labor  surplus  area"  means 
a  geographical  area  identified  by  the 
Department  of  Labor  as  an  area  of 
concentrated  unemployment  or 
underemployment  or  an  area  of  labor  surplus. 

(2)  The  term  "labor  surplus  area  concern" 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantially 
in  a  labor  surplus  area. 

(3)  The  term  "perform  substantially  in  a 
labor  surplus  area"  means  that  the  costs 
incurred  on  account  of  manufacturing, 
production,  or  appropriate  services  in  labor 
surplus  areas  exceed  50  percent  of  the^ 
contract  price. 

(End  of  clause) 

•         «         •         »         • 

e.  Section  1-3.101  is  revised  ip 
increase  the  dollar  limitation  in/ 
paragraph  (a)  to  $25,000  and  to  effect  a 
correction  by  substituting  the  word 
"feasible"  for  the  word  "possible."  As 
revised,  the  section  reajeTs  as  follows: 

§  1-3.101     General  requirements  for 
negotiation. 

(a)  No  nrtScurement  in  excess  of 
$25.000^all  be  made  by  negotiation  if 
the  usei'of  formal  advertising  is  feasible 
and  practicable  under  the  existing 
conditions  and  circumstances  even 
though  such  conditions  and 
circumstances  would  otherwise  satisfy 
the  requirements  of  Subpart  1-3.2. 


f.  Section  1-3.103  is  revised  to 
increase  the  thresholds  in  paragraphs 
(b)(1)  and  (c)  to  $25,000.  As  revised,  the 
section  reads  as  follows: 

§  1-3.103     Dissemimation  of  procurement 

information. 

•         •         •         *         * 

(b)  •  *  * 

(1)  In  any  procuremerrt  of  more  than 
$25,000  in  which  it  appears  that  it  will 
take  longer  than  30  days  to  make  an 
award  after  (i)  a  proposal:  has  been 
determined  to  be  unacceptable,  or  (ii)  a 
competitive  range  determination  has 
been  made  (see  §  1-3.805),  the        - 
contracting  officer  shall  provide  a 
prompt  notice  to  the  source  submitting 
the  proposal  when  a  determination  has 
been  made  that  the  proposal  will  not  be 
considered  further  for  award.  Such  a 
notice  need  not  be  given  where  the 
proposed  contract  is  to  be  awarded 
within  a  few  days  after  the 
determination  and  a  notice  pursuant  to 
paragraph  (c)  of  this  §  1-3.103  would 

suffice. 

«        •        *        «        « 

(c)  Promptly  after  making  awards  in 
any  procurement  in  excess  of  $25,000, 
the  contracting  officer  normally  shall 
give  written  notice  to  the  unsuccessful 
offerors  that  their  proposals  were  not 
accepted.  Upon  request,  unsuccessful 
offerors  whose  offered  prices  were 
lower  than  those  of  the  contractor  which 
received  the  award  shall  be  furnished 
the  reasons  why  their  proposals  were 
not  accepted;  but  in  no  event  will  an 
offeror's  cost  breakdown,  profit, 
overhead  rates,  trade  secrets,  or  other 
confidenUal  business  information  be 
disclosed  to  any  other  offeror. 


g.  Section  1-3.203  is  revised  to 
increase  the  ceiling  under  which 
contracts  may  be  negotiated  without 
formal  advertising  to  $25,000.  As 
evised,  §  1-3.203  reads  as  follows: 


y 


y  §  1-3.203     Purchases  not  In  excess  of 
$25,000. 

Pursuant  to  the  authority  of  section 
302(c)(3)  of  the  Act  (41  U.S.C.  252(c)(3)). 
purchases  and  contracts  may  be 
negotiated  without  formal  advertising  if 
"the  aggregate  amount  involved  does 
not  exceed  $25,000." 

(a)  Application.  Contracts  or 
purchases  aggregating  not  more  than 
$25,000  shall  be  made  in  accordance 
with  Subpart  1-3.6,  and  §  1-18.302  in  the 
case  of  certain  construction  contracts. 

(b)  Limitations.  The  authority  in  this 
§  1-3.203  shall  not  be  used  when 
negotiaUon  is  authorized  by  §  1-3.206. 
However,  where  small  business  set- 
asides  are  made,  the  authority  in  §  1- 
3.201  (for  unilateral  set-asides)  or  in  §  1- 


3.215  (for  joint  set-asides)  shall  be  cited. 
When  negotiations  have  been  initiated 
under  the  authority  in  another  section  of 
this  subpart,  the  authority  in  that  section 
shall  be  cited  as  the  negotiation 
authority  for  any  resulting  contract, 
even  though  one  or  more  contracts  of 
not  more  than  $25,000  in  amount  may 
result. 

(h)  Section  1-3.600  is  revised  to 
increase  the  small  purchase  ceiling  to 
$25,000.  As  revised.  S  1-3.600  reads  as 
follows:  *^ 

§  1-3.600    Scope  of  sut>part. 

This  subpart  prescribes  policies  and 
procedures  for  the  purchasing  of 
supplies  and  nonpersonal  services  from 
commercial  sources  when  the  aggregate 
amount  involved  in  any  one  transaction 
does  not  exceed  $25,000.  Such  purchases 
shall  be  termed  "small  purchases."  This 
subpart  is  not  applicable  to  the 
procurement  of  supplies  and  services 
initially  estimated  to  exceed  $25,000 
even  though  awards  under  such 
procurements  do  not  exceed  $25,000. 

i.  Section  1-3.602  is  revised  to 
increase  the  small  purchase  ceiUng  in 
paragraph  (d)  to  $25,000.  As  revised,  the 
section  reads  as  follows: 

§1-3.602    PoHcy. 

«  «         «         •         • 

(d)  In  arriving  at  the  aggregate  amount 
involved  in  any  one  transaction,  all 
supplies  and  services,  which  would 
properly  be  grouped  together  in  a  single 
transaction  and  which  would  be 
included  in  a  single  advertisment  for 
bids  if  the  procurement  were  being 
effected  by  formal  advertising,  must  be 
included.  Requirements  aggregating 
more  than  $25,000  shall  not  be  broken 
down  into  several  purchases  which  are 
less  than  $25,000  merely  for  the  purpose 
of  permitting  negotiation  or  utilizing  the 
small  purchase  methods  authorized 
under  this  subpart  1-3.6. 
•         «         *         •         • 

j.  Section  1-3.605-2  is  revised  to 
increase  the  ceiling  in  paragraph  (a)(3) 
regarding  the  use  of  Standard  Forms  147 
and  148  to  $25,000.  and  to  identify  in 
paragraphs  (b)(1).  (b)(3).  and  (b)(4). 
terms  and  conditions  which  have 
become  applicable  as  a  result  of  the 
increased  ceiling  and  other  new 
requirements.  As  revised,  the  section 
reads  as  follows: 

§  1-3.605-2    Standard  Forms  147  and  148. 
Order  for  Supplies  or  Services. 

(a)  •    •    • 

(3)  Standard  Form  147  is  designed 
primarily  for  use  as: 


il 
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(i)  A  purchase  order  for  small 
purchases  not  in  excess  of  $25,000. 

(ii)  A  delivery  order  for  ordering  or 
scheduling  deliveries  against 
established  contracts  or  from 
Government  sources  of  supply. 

(b)  Terms  and  conditions.  (1)  Terms 
and  conditions  which  have  been 
suitable  in  the  past  for  most  small 
purchases  are  printed  on  the  reverse  of 
Standard  Form  147.  The  increase  of  the 
ceiling  on  small  purchases  to  $25,000 
made  the  use  of  additional  clauses 
necessary  as  provided  by  thi.'*  §  1-3.805- 
2.  The  Disputes  clause  in  Ter.porary 
Regulation  55  shall  be  substituted  for  the 
Disputes  clause  in  Article  4  and  the 
Invoice  Requirements  clause  set  forth  in 
§  1-29.301-4  of  Temporary  Regulation  66 
shall  be  substituted  for  the  Payments 
And  Billing  Instructions  set  forth  on 
Page  2  of  Standard  Form  147.  In 
addition,  the  Interest  on  Overdue 
Payments  and  an  appropnate  Payment 
Due  Date  clause  as  required  by  FPR 
Temporary  Regulation  66  shall  be  added 
to  the  printed  terms  and  conditions  of 
the  purchase  order  form  by  means  of  an 
addendum. 
•        •        *        •        * 

(3)  The  following  terms  and  conditions 
shall  be  added  by  addendum  or 
incorporated  by  reference  whenever 
Standard  Form  147  is  used  for  small 
purchases  in  excess  of  $2,500: 

(i)  Employment  of  the  Handicapped. 
See  FPR  Temporary  Regulation  3a 

(ii)  Contract  Work  Hours  and  Safety 
Standards  Act.  See  §  1-12.303  as  revised 
by  FPR  Temporary  Regulation  70. 

(4)  The  following  terms  and  conditions 
shall  be  added  or  incorporated  by 
reference  whenever  required  by  these 
regulations: 

(i)  Service  Contract  Act  of  1965.  See 
§  1-12.904-1  regarding  service  contracts 
in  excess  of  $2,500. 

(ii)  Service  Contract  .^ct  of  1965.  See 
§  1-12.904-2  regarding  service  contracts 
not  exceeding  $2,500. 

(iii)  Walsh-Healey  Public  Contracts 
Act.  See  §  1-12.605,  when  required  by 
Subpart  1-12.6,  regarding  contracts 
exceeding  $10,000  for  the  manufacture  or 
furnishing  of  supplies. 

(iv)  Equal  Opportunity  in 
Employment.  See  §  1-12.803. 

(v)  Utilization  of  Small  Business 
Concerns  anu  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals.  See  FPR  Temporary 
Regulation  50  as  amended  regarding 
contracts  exceeding  $10,000. 

(vi)  Disabled  Veterans  and  Veterans 
of  the  Vietnam  Era.  See  FPR  Temporary 
Regulation  39  regarding  contracts  of 
$10,000  or  more. 


(vii)  Utilization  of  Women-Owned 
Business  Concerns.  See  FPR  Temporary 
Regulation  54  regarding  contracts 
exceeding  $10,000. 

(viii)  Termination  for  Convenience  of 
the  Government.  See  f  l-8.70O-2(a){2) 
regarding  contracts  exceeding  $10,000. 

(ix)  Examination  of  Records  by 
Comptroller  General.  See  §  1-7.103-3 
regarding  contracts  exceeing  $10,000. 

k.  Section  1-3.606-5  is  revised  to 
increase  the  small  purchase  limitation  in 
paragraph  (f)  to  $25,000.  As  revised,  the 
section  reads  as  follows: 

§  1-3.606-5    Agency  Implementation. 

*  *  •  •  • 

(f)  The  use  of  a  blanket  purchase 
arrangement  does  not  authorize 
purchases  not  otherwise  authorized  by 
law  or  regulation.  For  example,  the 
blanket  purchase  arrangement,  being  a 
method  of  simplifying  the  making  of 
individual  small  purchases,  shall  not  be 
used  to  avoid  the  $25,000  limitation. 
»        •        •        •        • 

1.  Section  1-3.805-1  is  revised  to 
increase  the  reference  to  the  small 
purchase  limitation  in  paragraph  (a)(1) 
to  $25,000.  As  revised  the  section  reads 

as  follows: 

§  1-3.805-1     GeneraL 

*  •  •  •  • 

(a)  After  receipt  of  initial  proposals, 
written  or  oral  discussions  shall  be 
conducted  with  all  responsible  offerors 
who  submitted  prooposals  within  a 
competitive  range,  price  and  other 
factors  considered,  except  that  this 
requirement  need  not  necessarily  be 
applied  to: 

(1)  Procurements  not  in  excess  of 
$25,000  in  accordance  with  small 
purchase  procedures  (see  Subpart  1-3.6); 

*  •        •        •        • 

m.  Sections  1-11.401-1  and  1-11.401-2 
are  revised  to  increase  the  threshold 
amounts  for  use  of  the  Federal.  State 
and  Local  Taxes  clauses  to  $25,000.  As 
revised,  the  sections  read  as  follows: 

§1-11.401-1     Advertised  and  certain 
negotiated  contracts. 

(a)  •   •   • 

(2)  All  formally  advertised 
construction  contracts  when  the 
contract  price  may  reasonably  be 
expected  to  exceed  $25,000: 

(3)  Negotiated  fixed-price  type 
contracts  in  excess  of  $25,000  when  the 
contracting  officer  is  satisfied,  because 
of  competition  or  otherwise,  that  the 
contract  price  does  not  include  any 
contingency  for  State  and  local  taxes; 
and 

(4)  At  the  discretion  of  the  contracting 
officer  in  negotiated  fixed-price  type 
contracts  in  excess  of  $2,500  but  not  in 


excess  of  $25,000.  However,  this  clause 
shall  not  be  used  in  purchases  made 
pursuant  to  Subpait  1-3.6. 

•  •         •         •         • 

9  t-1 1.401-2    Certain  negotiated  contracts. 

(a)  Use  of  clause.  Except  as  provided 
in  S  1-11.401-4.  the  clause  set  forth  in 
paragraph  (d)  of  this  §  1-11.401-2  shall 
be  used  in  all  negotiatec|^xed-price 
contracts  in  excess  of  $25,000  when  the 
contracting  officer  is  not  satisfied  that 
the  contract  price  excludes 
contingencies  for  State  and  local  taxes. 

•  •        •        •        • 

n.  Section  1-14.106  is  revised  to 
substitute  $25,000  for  $10,000  in  the 
caption  for  the  section.  As  revised,  the 
section  reads  as  follows: 

§1-14.106    Inspection  Of  small  purchases 
($25,000  or  less). 

•  •         •         •         • 

o.  Section  1-16.201-2  is  revised  to 
increase  the  limitation  on  the  use  of 
Standard  Form  18  to  $25,000.  As  revised 
§  1-16.201-2  reads  as  follows: 

§  1  - 1 6.20 1  -2    Small  procurements  ($25,000 
or  less). 

When  written  quotations  are  solicited 
for  small  purchases  ($25,000  or  less) 
pursuant  to  §  1-3  603-l{d),  Standard 
Form  18  shall  be  used,  except  in  special 
cases  where,  for  cogent  reasons,  agency 
needs  require  that  firm  offers  be 
obtained. 

p.  Section  1-18.201-3  is  revised  to 
address  the  use  of  Standard  Form  18  on 
procurements  in  excess  of  $25,000  in 
place  of  procurements  in  excess  of 
$10,000.  As  revised,  §  1-16.201-3  reads 
as  follows: 

§  1-16.201-3    Procurements  In  excess  of 
$25,000. 

Standard  Form  18  is  authorized  for 
use  in  negotiated  procurements  in 
excess  of  $25,000  when  a  written 
informational  quotation  is  desired.  The 
form  is  particularly  useful  when  it 
appears  reasonably  certain  that  the 
procurement  will  be  consummated  by 
(a)  a  fix-price  contract  involving 
extensive  negotiation,  or  (b)  a  cost- 
reimbursement  tyj>e  contract.  The  form 
may  also  be  used,  when  appropriate,  to 
obtain  price  information  for  planning 
purposes  in  either  negotiated  or 
advertised  procurements  pursuant  to 
§  1-1.314. 

q.  Section  1-18.302  is  revised  to 
increase  the  ceiling  on  the  negotiation  of 
construction  contracts  involving  small 
purchases  to  $25,000.  As  revised,  the 
section  reads  as  follows: 
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§  1-18.302    Contracts  estimated  not  to 
exceed  $25,000. 

Section  302(c)(3)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  authorizes  the 
use  of  negotiation  for  contracts  (small 
purchs3es)  which  do  not  exceed  $25,000. 
Policies  and  procedures  for  the 
implementation  of  that  authority  are 
prescribed  in  Subpart  1-3.6,  Small 
Purchases.  Construction  contracts  in 
excess  of  $2,000  are  subject  to  the 
statutory  requirements  of  the  Davis- 
Bacon  Act  (see  Subpart  1-18.7).  The 
contract  provision  which  implements 
that  statute  is  set  forth  in  the  Standard 
Forms  prescribed  for  use  in  §  1-16.402-2. 

6.  Submission  of  comments. 
Comments  are  invited  from  agencies 
and  interested  parties  concerning  their 
views  on  this  regulation  and  the 
permanent  policies  and  procedures  that 
should  be  adopted  in  the  future. 
Comments  should  be  addressed  to  Frank 
T.  Van  Lierde,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (VR). 
General  Services  Administration, 
Washington,  DC  20405. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc  S4-50O7  Filed  2-23-84:  MS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Residency  Training  In 
General  Internal  Medicine  or  General 
Pediatrics 

agency:  Public  Health  Service,  HHS. 
action:  Amendments  to  final 
regulations. 

SUMMARY:  This  rule  amends  the 
regulations  implementing  grants  for 
residency  training  programs  in  general 
internal  medicine  or  general  pediatrics 
to  conform  with  statutory  changes  made 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  and  the 
Commonwealth-Covenant  to  Establish- 
Northern  Mariana  Islands  (Pub,  L.  94- 
241),  These  changes  are 
nondiscretionary  in  nature.  Additional 
amendments  are  for  clarification, 
EFFECTIVE  DATE:  Amendments  are 
effective  February  24, 1984, 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  N,  Masica,  M.D.,  Acting  Director. 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  4C-25,  5600  Fi;jher8 


Lane,  Rockville,  Maryland  20857;  301 

443-6190. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary.  Department 
of  Health  and  Human  Services,  is 
amending  Subpart  FF  of  Part  57.  Title  42 
of  the  Code  of  Federal  Regulations 
which  were  published  in  the  Federal 
Register  on  August  1, 1980  (45  FR  51201). 
These  regulations  entitled  "Grants  for 
Predoctoral,  Graduate,  and  Faculty 
Development  Education  Programs  in 
Family  Medicine"  implement  section  784 
of  the  Public  Health  Service  Act. 
This  rule  amends  the  regulations  to: 

(1)  Revise  the  definitions  of 
"Nonprofit  school"  and  "School  of 
medicine  or  osteopathy"  to  comply  with 
the  new  statutory  definitions  in  Pub.  L. 
97-35; 

(2)  Revise  the  definition  of  "Approved 
residency  training  program"  to  reflect  a 
change  in  the  name  of  the  accrediting 
body  for  allopathic  graduate  programs; 

(3)  Add  "the  Commonwealth  of  to 
the  title  of  "the  Northern  Mariana 
Islands"  to  comply  with  Pub.  L  94-241, 
which  changed  the  status  of  "the 
Northern  Mariana  Islands"  from  "a 
territory"  to  "a  commonwealth"; 

(4)  Revise  the  eligibility  section  to 
include  public  or  private  nonprofit 
hospitals  or  other  entities  to  comply 
with  Pub.  L.  97-35; 

(5)  Cite  the  Office  of  Management  and 
Budget  (0MB)  approval  numbers  in 
those  sections  which  contain 
recordkeeping  and  reporting 
requirements 

Paperwork  Reduction  Act 

Sections  57.3104  and  57,3105  of  the 
final  regulations  and  the  application 
forms  and  instructions  for  this  grant 
program  have  been  approved  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980  (OMB  Approval  Numbers  are  0915- 
0060  for  the  competing  application  form 
and  0915-0061  for  the  continuation 
application  form). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  these 
technical  amendments  will  not 
significantly  impact  on  small  business 
and,  therefore,  do  not  require 
preparation  of  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354. 

These  changes  amend  final 
regulations  which  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary  and  Federal 
support  is  provided  to  enable  grantees 
to  meet  the  regulatory  project 
requirements.  A  regulatory  impact 


analysis  is  not  warranted  because  any 
costs  will  not  approach  the  threshold 
criteria  for  major  rules  under  Executive 
Order  12291,  That  is,  they  will  not 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

JustificatioD  for  Omitting  Notice  of 
Proposed  Rulemaking 

These  amendments  conform  these 
regulations  to  Public  Laws  97-35  and  94- 
241  and  make  minor  nonsubstantive 
changes  to  §§  57.3101,  57.3102,  57.3104. 
57.3105,  and  57.3110,  The  Secretary  has 
therefore  determined,  according  to  5 
U.S.C.  553  and  Department  policy,  that  it 
would  be  unnecessary  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 
regulations. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disdvantaged.  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services.  Cirant  programs- 
education.  Grant  programs-health. 
Health  facilities,  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Scholarships  and 
fellowship.  Student  aid. 

Accordingly.  Subpart  FF  to  Part  57  is 
amended  as  set  forth  below. 

Dated;  December  8,  1983. 
Edward  N.  Brandt  Jr.. 
Assisfbnt  Secretary  for  Health. 

Approved:  February  8, 1984. 
Margaret  M.  Heckler, 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.884,  Grants  for  Residency  Training  in 
General  Internal  Medicine  or  General 
Pediatrics) 

PART  57— {AMENDED] 

Subpart  FF— Grants  for  ResJdeocy 
Training  In  General  Irilemal  Medlclr>e 
or  General  Pediatrics  , 

1.  The  Authority  is  revised  to  read  as 

follows: 

Authority:  Sec  215,  Public  Health  Service 
Act  58  Stat.  890,  67  Stat.  631  (42  U.S.C.  216); 
sec.  784.  Public  Health  Service  Act.  90  Stat. 
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2315  (42  use.  295g-4)  and  as  amended  by  95 
Slat.  922  and  923  (42  U.S.C.  295g-4(a)). 

2.  Section  57.3101  is  revised  to  read  as 
follows: 

§  57.3101     To  what  pfo|ect«  do  these 
reguiattons  apply? 

The  regulations  of  this  subpart  apply 
to  grants  to  schools  of  medicine  and 
osteopathy  and  public  or  private 
nonprofit  hospitals  and  other  public  or 
private  nonprofit  entities  under  section 
784  o^the  Public  Health  Service  Act  (42 
U.S.C.  295g-4)  to  assist  in  meeting  the 
costs  of  projects  (a)  to  plan,  develop  and 
operate  approved  residency  training 
programs  in  internal  medicine  or 
pediatrics  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics 
and  (b)  which  provide  financial 
assistance  (in  the  form  of  traineeships 
and  fellowships)  to  residents  who  are 
participants  in  this  type  o/ program,  and 
who  plan  to  practice  general  internal 
medicine  or  genefal  pediatrics. 

3.  Section  57.3102  is  amended  by 
revising  tne  following  definitions  to  read 
as  follows: 

5  57.3102    DeflnWoos. 

«  ■  ■  •  » 

"Approved  residency  training 
program'"  or  "program"  is  the  entirety  or 
that  part  of  a  residency  training  program 
which  is  fully  or  provisionally 
accredited  by  the  Accreditation  Council 
for  Graduate  Medical  Education  or 
approved  by  the  American  Osteopathic 
Association  and  which  emphasizes  the 
training  of  residents  for  the  practice  of 
general  internal  medicine  or  general 

pediatrics. 

•  •        *        *        * 

"Nonprofit  school"  as  applied  to  any 
entity  means  an  entity  no  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

•  »         *         *         • 

"School  of  medicine  or  osteopathy" 
means  a  public  or  private  nonprofit 
school  which  provides  training  leading 
respectively  to  a  degree  of  doctor  of 
medicine  or  to  a  degree  of  doctor  of 
osteopathy  and  which  is  accredited  as 
provided  in  section  701  (4j  and  (5J  of  the 

Act. 

«         •        *        *        * 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

4.  Section  57.3103  is  revised  to  read  as 
follows: 


§57.3103    Who  la  eligible  to  apply  for  a 
grant? 

Any  school  of  medicine  or  osteopathy, 
public  or  private  nonprofit  hospital  or 
any  other  public  or  private  nonprofit 
entity,  located  in  a  State,  may  apply  for 
a  grant  under  this  subpart. 

5.  Section  57.3104  is  amended  by 
adding  the  following  parenthetical 
statement  at  the  end  of  the  section: 

§  57.3 1 04    What  activities  must  b« 
addressed  In  an  application? 

*         •         •  •  • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0915-0060  and 
0915-0061) 

6.  Section  57.3105  is  amended  by 
adding  the  following  parenthetical 
statement  at  the  end  of  the  section; 

§  57.3105    Project  requirements. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0915-0060  and 
0915-0061) 

|FR  Doc  84-4909  Filed  2-23-84r*45  am| 
BUJUNQ  COOe  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  2 

Privacy  Act  of  1974 

AGENCV:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

summary:  The  Interior  Department 
revises  its  regulations  on  the 
implementation  of  the  Privacy  Act  of 
1974.  as  amended,  to  delete  the  listing  in 
43  CFR  2.79(c)(1)  of  a  Departmental 
system  of  records  notice  which  was 
exempted  from  certain  provisions  of  the 
Act. 

EFFECTIVE  DATE:  March  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  R.  DeAngelis,  202-343-6191. 
SUPPlfMENTARY  INFORMATION:  The 
Department's  regulations  published  in  43 
CFR  Part  2.  Subpart  D,  provide 
guidelines  and  procedures  for        ' 
implementing  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended. 
Section  3  of  the  Act  provides  that  the 
head  of  an  agency  may  promulgate  rules 
to  exempt  any  system  of  records  from 
certain  provisions  of  the  Act  (5  U.S.C. 
552a(l<)).  One  Departmental  system  of 
records  titled  "Applicant  Files  System. 
Interior/Office  of  the  Secretary — 70" 
was  exempted  from  certain  provisions 
of  the  Act  as  documented  in  43  CFR 
2.79(c)(1).  Since  the  records  described  in 
the  Departmental  records  system  notice 


are  now  covered  by  a  government-wide 
notice  published  by  the  Office  of 
Personnel  Management  (OPM/GOVT- 
5).  a  separate  Departmental  system  of 
records  notice  and  exemption  is  no 
longer  required.  Therefore,  43  CFR 
2.79(c)  is  being  revised  to  delete  the 
listing  for  the  system  of  records.  The 
authority  for  this  rule  is  contained  in  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a). 

Because  the  regulations  pertain 
primarily  to  internal  Departmental 
guidelines  and  procedures  on  the 
implementation  of  the  Privacy  Act  of 
1974.  the  changes  being  made  will  not 
have  a  substantial  impact  on  the  public. 
However,  the  public  interest  will  be 
served  by  accelerated  publication  of  the 
revised  rules  so  that  current  and  up-to- 
date  guidelines  are  available,  not  only 
for  Departmental  officials  to  use  in 
administering  the  provisions  of  the 
Privacy  Act.  but  also  to  inform  members 
of  the  public.  Also,  the  public  interest 
will  be  served  by  publishing  these 
proposed  changes  as  final  rules  and 
eliminating  the  redundant  Federal 
Register  publication  costs  involved  in  a 
proposed  rulemaking  and  public 
comment  procedure.  For  the  foregoing 
reasons,  and  since  these  changes  are 
strictly  administrative  in  nature  and 
pertain  to  this  agency's  procedures  and 
practices,  the  proposed  rulemaking 
process  is  determined  to  be  unnecessary 
and  impractical. 

The  Department  of  the  Interior  has 
determiried  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  ddcument  will  not  have  a 
signifid^nt  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et.  seq. 

The  'author  of  this  document  is  Mr. 
Daivd  R.  DeAngelis,  Office  of 
Information  Resources  Management. 

Ust  of  Subjects  in  43  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information.  Privacy. 

Dated:  February  15. 1984. 

Joseph  E.  Doddridge.  ]t.. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

For  the  reasons  set  out  in  the 
preamble,  43  CFR  Pari  2,  Subpart  D.  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Subpart 
D,  Part  2  reads  as  follows: 
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Authority:  5  U.S.C.  301.  552  and  552a;  31 
U.S.C.  438a;  and  43  U.S.C.  1460. 

2.  In  §  2.79.  paragraph  (c)(l}  is 
amended  to  remove  the  system  of 
records  entry,  and  to  show  that  the 
paragraph  is  reserved: 

§  2.79    Exemptions. 

***** 

(c)  *  •  * 

(1)  (Reserved] 

***** 

|FK  Doc  84-4924  Filed  2-Z»-84.  8'  *5  am| 
BILLING  COOC  431&-10-M 


Bureau  of  Land  Management 

43  CFR  Public  Und  Order  6521 

[OR-35914] 

Oregon;  Partial  Revocation  of 
Secretarial  Order  of  Septemt>er  22, 
1903 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  as  to  2.577.24  acres  of 
public  lands  withdrawn  for  use  by  the 
Bureau  of  Reclamation  for  the  Payette- 
Boise  Project.  The  lands  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining,  or  mineral  leasing.  Thus,  the 
effect  of  this  order  is  record  clearing 
only. 

effective  date:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr ,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Secretary's  Second  Form 
Reclamation  Withdrawal  Order  of 
December  22. 1903.  which  withdrew 
public  lands  for  use  by  the  Bureau  of 
Reclamation  for  the  Payette-Boise 
Project,  is  hereby  revoked  as  to  the 
following  described  lands: 

Willamette  Meridian  .^ 

T.  21  S.  R,  46  E  . 

Sec.  24,  SEy4SE'/4; 

Sec.  25,  NEy4NEV4,  SViN',^,  and  S^^: 

Sec.  26.  SV^NEV4  and  SEV<i; 

Sec.  35,  NEy4NEy4.  NEy4SEy4.  and 
SViSEy4; 

Sec.  36. 
T.  22  S.,  R.  46  E., 

Sec.  1,  lots  1,2.  3,  and  4; 

Sec.  2,  lots  1  and  2.  and  SViNEy4. 
T.  21  S..  R.  47  E, 

Sec.  19.  lots  7  and  8; 


Sec.  30,  lota  1  to  8,  inclusive: 
Sec.  31,  lots  1  to  8.  inclusive. 

The  artas  described  aggregate  2377.24 
acres  in  Malheur  County. 

2.  The  lands  have  been  conveyed  from 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
PorUand.  Oregon  97208. 

Dated:  February  14. 1984. 
Carrey  E.  Camithers, 

■Assistant  Secretary  of  the  Interior. 

|FR  Doc.  84-4923  Filed  2-23-04: 8:45  un| 
BILUNG  COOC  4310-S4-SI 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

I  FCC  84-34] 

Granting  Common  Carrier  Bureau 
Delegated  Authority  To  Act  on  Certain 
Applications  and  To  Eliminate  the 
Telecommunications  Comnfwttee 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Communications 
Commission  is  revising  its  procedural 
rules  to  grant  its  Common  Carrier 
Bureau  delegated  authority  to  act  on 
radio  applications  and  applications  for 
certificates  of  convenience  and 
necessity,  without  dollar  limitations, 
and  to  eliminate  the 
Telecommunications  Committee  which 
previously  acted  on  certain  applications. 
With  the  reduction  in  the  number  of 
commissioners  from  seven  to  five,  and 
with  the  increase  in  applications  as  a 
consequence  of  new  entry,  the 
Telecommunications  Committee 
procedures  of  the  past  are  unnecessary. 
The  effect  of  this  change  will  be  to 
promote  the  public  interest  by 
facilitating  more  expeditious  processing 
of  applications. 

DATES:  The  rule  changes  are  effective 
February  24, 1984. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  S.  Slomin,  202-632-6910. 

List  of  Subjects  in  47  CFR  Part  0 

Commission  organization  and 
functions  (government  agencies). 


Order 

t 

In  the  matter  of  revision  of  $  0.291(a)  and 
deletion  of  {{  0.4  and  0.215  of  the 
Commission  8  Rules.  (FCC  84-34). 

Adopted:  February  3. 1984, 

Released:  February  13. 1984. 

By  the  Commission. 

1.  Our  current  rules  delegate  authority 
to  the  Chief,  Common  Carrier  Bureau  to 
act  on  applications  under  Section  214  of 
the  Communications  Act  and  on  radio 
applications,  but  only  where  the  cost  of 
construction  is  less  than  $10  million,  or 
the  cost  of  lease  is  less  than  S2  million. 
See,  §  0.291(a)(1)  of  the  Commission's 
Rules.  If  the  construction  or  lease  cost 
exceeds  these  limits,  acthonty  to  act  on 
certain  applications  (applications  filed 
under  Sections  214  and  319  of  the  Act)  is 
delegated  to  the  Telecommunications 
Committee  under  §  0.215  of  the  Rules. 
Moreover,  while  the  Chief,  Common 
Carrier  Bureau  has  delegated  authority 
to  ^t^on  all  radio  applications  (subject 
to  the  dollar  limits),  the 
Telecommunications  Committee  only 
has  explicit  authority  to  act  on  radio 
applications  filed  by  common  carriers 
under  Section  319  (construction 
permits),  thus  radio  applications 
exceeding  the  dollar  limits  other  than 
those  under  Section  319  must  be  acted 
on  by  the  Commission.  Finally,  while  the 
Bureau  is  subject  to  a  dollar  limitation 
on  lease  costs,  the  Telecommunications 
Committee  is  delegated  authority  to  act 
only  where  a  construction  or  acquisition 
cost  exceeds  $10  million;  §  0.215  does 
not  acknowledge  the  correlative  case  of 
a  lease  exceeding  $2  million. 

2.  This  division  of  responsibility  for 
acting  on  applications  among  the 
Commission,  the  Common  Carrier 
Bureau  and  the  Telecommunications 
Committee  made  more  sense  in  the  past 
than  presently.  First,  with  infiation  and 
increased  entry  in  telecommunications, 
non-controversial  Section  214  and  radio 
applications  which  exceed  the  SlO  and 
$2  million  limits  are  becoming  common. 
It  is  an  unnecessary  waste  of 
Commission  resources  for  such 
applications  to  be  handled  outside  the 
Common  Carrier  Bureau  if  they  do  not 
present  novel  questions  of  fact,  law  or 
policy  which  cannot  be  resolved  under 
outstanding  precedents  and  guidelines. 
Second,  the  three  commissioner 
Telecommunications  Committee  as  a 
decisional  body  was  more  useful  as  a 
device  for  freeing  commissioners'  time 
when  there  were  seven  commissioners 
on  the  FCC  than  presently,  when  there 
are  five  commissioners.  In  view  of  these 
considerations,  we  are  hereby 
abolishing  the  Telecommunications 
Committee,  and  removing  the  dollar 
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limits  from  §  0.291(a)(1)  of  the 
Commission's  Rules  (delegating 
authority  to  the  Chief.  Common  Carrier 
Bureau).  We  are  also  making  conforming 
changes  by  deleting  §  0.4  of  the 
Commissions  Rules.' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  5(c)  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  155(c)  •  and  5  U.S.C. 
553,  §  §  0.4  and  0.215  of  the 
Commission's  Rules,  47  CFR  0.4  and 
0.215  are  hereby  deleted  and 

§  0.291[a)(l)  of  the  Commission's  Rules, 
47  CFR  0.291(a)(1)  is  hereby  amended  to 
conform  to  the  appendix  to  this  order. 
These  are  rules  of  agency  organization, 
procedure  and  practice,  and  therefore 
notice  and  comment  is  not  required.  We 
hereby  fmd  that  the  public  interest  in 
expeditious  application  processing 
would  be  served  by  making  these 
amendments  effective  upon  publication 
in  the  Federal  Register. 

4.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

(Sees.  2.  3,  4,  5,  301.  303.  307,  308,  309,  315,  317. 
46  Stat.,  88  amended.  1064. 1065, 1066, 1068, 
1081, 1082, 1083, 1084, 1085,  1088. 1089:  47 
U.S.C.  152. 153.  154, 155.  301,  303.  307,  308, 
309.  315,  317) 
Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

Title  47  of  the  Code  of  Federal 
Regulations,  Chapter  I  (Federal 
Communications  Commission)  is  hereby 
amended  as  follows: 

PART  0— (AMENDED) 

S§  0.4  and  0.2 1 5    |  Removed  I 

1.  Sections  0.4  and  0.215  are  removed 
in  their  entirety. 

2.  Section  0.291(a)(1)  is  revised  to 
read: 

5  0.291     Authority  delegated. 

(a)  Authority  concerning  applications. 
(1)  The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  act  on  any 


formal  or  informal  radio  applications  or 
Section  214  applications  for  common  . 
carrier  services  which  are  in  hearing 

status. 

.        «        »        »        • 

(FR  Dot  M-4ae4  Filed  1-23-M:  S-45  air| 
BILLING  CODE  871J-01-II 


'  Section  0.4  presently  describes  two  standing 
committees,  the  Telecommunications  Committee 
(which  we  are  abolishing  in  this  order)  and  the 
Subscription  Television  Committee.  The  substantive 
functions  of  the  latter  committee  were  abolished  in 
1979.  44  FR  39179  (July  5. 1979),  and  we  are 
accordingly  deleting  the  entire  section. 

'  This  subsection  was  redesignated  from  (d)  to  (c) 
by  Pub.  L  97-239,  96^tat.  1087.  1091,  Sept  13,  1982. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Docket  No.  1;  Amdt  1-191) 

Organization  and  Delegation  of 
Powers  and  Duties;  Urban  Mass 
Transportation  Act  of  1964 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 


summary:  This  amendment  transfers 
from  the  Federal  Highway 
Administration  to  the  Urban  Mass 
Transportation  Administration  principal 
responsibility  for  the  formula  grant 
program  for  non-urbanized  areas  under 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  since  UMTA  qlready 
administers  most  of  the  rest  of  the 
statute.  The  effect  will  be  to  simplify 
compliance  therewith. 

DATE:  The  effective  date  of  this 
amendment  is  October  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC  20590, 
(202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Section  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
(49  U.S.C.  1614)  has  been  administered 
by  the  Federal  Highway  Administration 
(FHWA)  since  enactment  in  1978. 
because  FHWA  then  had  a  highly- 
developed  field  organization,  and  the 
Urban  Mass  Transportation 
Administration  (UMTA)  had  only  just 
begun  decentralizing  its  program 
administration  and  was  not  prepared  to 
address  fully  the  needs  of  the  Section  18 
recipients.  UMTA.  however,  has 
completed  its  decentralization  and  is 
prepared  now  to  administer  the  bulk  of 
the  Section  18  program.  This  amendment 
changes  the  delegation  by  transferring 


to  UMTA  responsibility  for  the  program 

except  in  the  Commonwealth  of  Puerto 

Rico. 

List  of  Subjects  in  49  CFR  Fart  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1— lAMENDEDl 

1.  In  §  1.48  paragraph  (r)(3)  is  revised 
to  read  as  follows:  and  the  introductory 
text  pf  paragraph  [f)  is  reprinted  for  the 
convenience  of  the  reader 

§  1.48     Delegation  to  Federal  Highway 
Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to — 

•  *        *        •        • 

(r)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  sections 
of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (78  Stat.  302.  49 
U.S.C.  1601  et  seq.): 
»        •        *        •        • 

(3)  Section  18  as  it  relates  to  the"-^ 
formula  grant  program  for  non- 
urbanized  areas  in  the  Commonwealth 
of  Puerto  Rico  and  Section  22,  relating  to 
intercity  bus  service. 

*  «        •        *        * 

2.  In  S  1.51,  paragraph  (a)  is  revised  to 
read  as  follows:  and  the  introductory 
text  of  the  section  is  reprinted  for  the 
convenience  of  the  reader 

§  1.S1  Delegations  to  the  Urban  Mass 
Transportation  Administrator. 

The  Urban  Mass  Transportation 
Administrator  is  delegated  authority  to 
exercise  the  functions  vested  in  the 
Secretary  by — 

(a)  The  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (78  Stat.  302,  49 
U.S.C.  1601  et  seq).  except  Section  18  as 
it  relates  to  the  formula  grant  program 
for  non-urbanized  areas  in  the 
Commonwealth  of  Puerto  Rico  and 
Section  22,  relating  to  intercity  bus 
service. 
*        •        •        *        * 

Authority:  49  U.S.C.  322 

Issued  in  Washington.  DC.  on  December  5, 
1983. 

Eli2al>eth  Hanford  Dole, 
Secretary  of  Transportation. 

(FK  Doc  84-488S  Filed  J-23-84;  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 
[Docket  No.  31220-2441 

Atlantic  Mackerel,  Squid,  and 
Butterf  ish  Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Rule-related  notice  of  inseason 

adjustment. 

SUMMARY:  NOAA  issues  this  notice  to 
allocate  the  entire  35,850  metric  tons 
(mt)  of  Atlantic  mackerel  reserve  to  the 
total  allowable  level  of  foreign  fishing 
(TALFF).  This  action  is  allowed  by 
procedures  established  in  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic 


/  ' 


ij 


Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP). 

EFFECTIVE  DATE:  February  24.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde.  617-281-3600. 
Ext.  273. 

SUPPLEMENTARY  INFORMATION:  Final 
initial  specifications  for  the  Atlantic 
mackerel,  squid  and  butterfish  fisheries 
for  the  fishing  year  1983-1984  effective 
July  18,  1983  (48  FR  33001.  July  20,  1983) 
established  a  35,850  mt  reserve  of 
mackerel.  Regulations  at  50  CFR  Part 
655  provide  a  mechanism  to  allocate  all 
or  part  of  the  Atlantic  mackerel  reserve 
to  TALFF  during  each  fishing  year.  A 
complete  discussion  of  these  procedures 
is  found  in  the  supplementary 
information  section  of  the  notice  of 
proposed  allocation  of  reserve  (49  FR 
3674,  January  30, 1984)  and  are  not 
presented  here.  Sections  655.23  (a)(1) 
and  (b)(l)(ii)  of  the  regulations  direct  the 
Secrotarv  of  Commerce  (Secretary)  to 


publish  for  a  15-day  comment  period  the 
projected  amount  of  mackerel  to  be 
harvested  by  domestic  fishermen  .No 
comments  were  received.  Therefore,  the 
Secretary  allocates  the  entire  reser\  e  of 
35,850  mt  for  Atlantic  mackerel  to 
TALFF  for  the  1983-1984  fishing  year. 

ClassificatioD 

This  action  is  required  by  50  CFR  Part 
655.  and  complies  with  E.O  12291. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  seq.)  ^ 

Dated:  February  21, 1984. 

J.  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

(FR  Doc  84-5006  Filed  2-Z3-M:  8.45  am) 
BILUNG  COOe  3510-23-M 
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Proposed  Rules 


Federal   Register 

Vol.  49.  No.  38 

Friday.  February  24.  1984 


Tho  section  o<   the   FEDERAL   REGiSTER 
contains  notices  to  the  public  of  the 
proposed   issuance   ot   rules   and 
regulations.  The  purpose  o*  these  notices 
is   to   give   interested   persons   an 
opportunrty  to   participate  m   the   rute 
making  pnor  to     the  adoption  ot  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agiicuttural  Marketing  Service 
7CFRPart  1126 
lOockel  No.  AO-231-A511 

Milk  In  the  Texas  Marketing  Area; 
Extension  of  Time  for  Filing 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

agency:  Agincultural  Marketing  Service, 
USDA. 

action:  Extension  of  Time  for  filing 
exceptions  to  proposed  rule. 

summary:  This  notice  extends  the  time 
for  filing  exceptions  to  a  partial 
recommended  decision  issued  December 
6, 1983,  concerning  proposed  ; 

amendments  to  the  Texas  milk 
marketing  order.  The  partial  1 

recommended  decision  concerns      - 
proposals  Nos.  1  and  2  that  were 
considered  on  the  record  of  a  public 
hearing  held  October  4-7, 1983,  at  Irving. 
Texas.  The  request  for  additional  time 
was  made  by  a  cooperative  association. 

date:  Exception  are  now  due  on  or 

before  February  27. 1984.    ' 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  F.  Borovies,  Marketing  Specialist. 
Dairy.  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-2089. 

SUPPl^MENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  29, 
1983:  published  September  12, 1983  (48 
FR  39643). 


Correction  to  Notice  of  Hearing: 
Published  September  12, 1983  (48  FR 
40894). 

Extension  of  Time  for  Filing  Briefs: 
Issued  November  25. 1983;  published 
December  1. 1983  (48  FR  54243). 

Recommended  Decision:  Issued 
December  6, 1983:  published  December 
12,  1983  (48  FR  55290). 

Correction  to  Recommended  Decision: 
Published  December  19.  1983  (48  FR 
56060). 

Extension  of  Time  for  Filing  Briefs 
and  Exceptions:  Issued  December  22, 
1983:  published  December  2a  1963  (48 
FR  57310). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  January  27. 1984; 
published  February  1, 1984  (49  FR  4006). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  partial 
recommended  decision  issued  December 
6, 1983  concerning  proposals  Nos.  1  and 
2  pursuant  to  notice  issued  August  29. 
1983  (40  FR  39643)  is  hereby  extended  to 
February  27, 1984.  The  decision  is  based 
on  the  record  of  a  public  hearing  held 
October  4-7, 1983  at  Irving,  Texas  to 
consider  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Texas  marketing  area. 

This  notice  is  issued  pursuant  to  the 
provision  of  the  Ag^ultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sec.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674). 

Signed  at  Washington,  D.C.  on:  February 
21. 1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations.  / 

|FK  Doc  84-4992  Filed  2-2}-»4;  S:4i  am) 
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COMMODITY  FUTURES  TRAOtNG 
COMMISSION 

17  CFR  Parts  3,  4,  and  140 

Commodity  Pool  Operators  and 
Commodity  Trading  Advisors; 
Exemption  From  Registration  and 
From  Subpart  B  of  Part  4  for  Certain 
Otherwise  Regulated  Persons  and 
Other  Regulatory  Requirenoents; 
Corrections 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rules;  correction«. 


SUMMARY:  This  document  corrects  errors 
contained  in  the  proposed  rules  to 
exempt  certain  otherwise  regulated 
persons  from  registration  as  a 
commodity  pool  operator  ("CPO")  and 
from  the  provisions  of  Subpart  B  of  Part 
4  of  the  Commission's  regulations  upon 
the  filing  of  a  notice  of  eligibility  with 
the  Commission. 

These  proposed  rules  appeared  on 
page  4778  in  the  Federal  Register  of 
Wednesday.  February  8, 1984  (49  FR 
4778). 

date:  Comments  must  be  received  by 
April  9,  1984. 

ADDRESS:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Stem.  Special  Counsel  for 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisors.  Division 
of  Trading  and  Markets,  2033  K  Street. 
NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  84-3341  appearing  on  page  4778  in 
the  issue  of  February  8, 1984. 

1.  On  page  4781,  column  two,  line  59. 
is  corrected  to  read  "commodity  options 
contracts  solely  for  bona  fide". 

2.  On  page  4783,  column  2.  footnote  24, 
"15  U.S.C.  8a-17(f){1982)"  is  corrected  to 
read  "15  U.S.C.  80a-17(f)(1982)." 

Issued  in  Washington,  D.C.  on  February 
17. 1984. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  84-4836  Filed  2-2S-e4;  8:45  •m| 
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17  CFR  Parts  3,  4  and  140 

Commodity  Pool  Operators  and 
Commodity  Trading  Advisors; 
Exemption  From  Registration  and 
From  Subpart  B  of  Part  4  for  Certain 
Otherwise  Regulated  Persons  and 
Other  Regulatory  Requirements 

Correction 

In  FR  Doc.  84-3341  beginning  on  page 
4778  in  the  issue  of  Wednesday, 
February  8, 1984,  make  the  following 
corrections: 

1.  On  page  4779,  column  one,  line  19, 
is  corrected  to  read  "records  of  CPOs, 
CTAs,  and  their  principals;". 

2.  On  page  4781,  column  three,  line  14, 
"§  1.3(a)(1) '  is  corrected  to  read 

••§  1.3(z)(l)." 

3.  On  page  4784,  column  one.  footnote 
28,  paragraph  {2)(i),  line  three,  "or 
should  read  "or". 

4.  On  page  4784.  column  two,  line  24, 
is  corrected  to  read  "provisions  to 
ensure  that  this  fiduciary". 

5.  On  page  4784,  column  two,  line  30, 
is  corrected  to  read  "may  keep  those 
assets  out  of  the". 

6.  On  page  4784,  column  two,  line  32. 
"§  4.21"  is  corrected  to  read  "CPO." 

7.  On  page  4784,  column  two,  line  33, 
is  corrected  to  read  "generated 
thereform.  ^^  This  would  now". 

8.  On  page  4784.  column  two.  Footnote 
31.  Paragraph  2.  lines  8.  9, 10  are 
corrected  to  read  "legal  and  accounting 
fees.  This  statement,  then  is  in  no  way 
intended  to  impair  the  ability  of  a  CPO 
to  maintain  a  reserve  of  pool  assets  for". 

9.  On  page  4784,  column  three. 
Footnote  33,  line  9,  "17  CFR  230.501-230- 
506  (1983)"  is  corrected  to  read  "17  CFR 
230.501-506  (1983). 

10.  On  page  4785,  column  two,  line  36. 
is  corrected  to  read  "producer  of  any 
print  or  electronic  data  or*. 

11.  On  page  4785.  column  three, 
footnote  41,  line  14,  "Fundings"  should 
read  "Funds". 

12.  On  page  4786,  column  three,  line  8, 
is  corrected  to  read  "account  and,  if  so. 
how  this  revision". 

13.  On  page  4787,  column  two,  lines 
17, 18, 19,  is  corrected  by  deleting  "is 
required.  With  respect  to  persons 
exempt  from  registration  as  a  CPOs." 

14.  On  page  4788,  column  two, 

§  4.5(b)(2),  line  1,  is  corrected  to  read 
'section,  the  assets  of  any  trust, 
custodial". 

15.  On  page  4788.  column  two. 

§  4.5(b)(2),  line  3,  is  corrected  to  read 
"investment  for  which  it  is  acting  as  a". 

BILUNG  lOOE  I&0&-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  229,  231,  and  241 

[Release  Nos.  33-6513;  34-20656;  IC-13771; 
FUe  No.  S7-9-84] 

Proposed  Rules  and  Guide  for 
Disclosures  Concerning  Reserves  for 
Unpaid  Losses  and  Loss  Adjustment 
Expenses  of  Property-Casualty 
Underwriters 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Commission  has 
authorized  the  proposal  of  rules  and  a 
guide  to  require  disclosures  concerning 
the  underwriting  and  loss  reserving 
experience  of  property-casualty 
insurance  underwriters.  The  proposed 
disclosures  are  intended  to  assist 
investors  in  understanding  and 
evaluating  companies'  reserving 
practices  and  the  effect  on  reported 
income  of  adjustments  to  reserves 
established  in  prior  periods  and  in 
comparing  those  practices  and 
adjustments  among  entities. 
DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  May  31, 
1984. 

ADDRESS:  Comment  letters  should  refer 
to  File  No.  S7-9-64,  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washingtion,  D.C. 
20549, 

FOR  FURTHER  INFORMATION  CONTACT 
Jeremiah  Harrington  or  Dorothy  Walker 
(202-272-2130),  Office  of  the  Chief 
Accountant,  or  V.  Gerard  Comizio  (202- 
272-2589).  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

I.  Supplementary  Information 

Background  and  Summary 

The  Commission  and  its  staff  have 
become  increasingly  concerned  about 
the  ability  of  investors  to  fully  evaluate 
the  financial  condition  and  results  of 
operations  of  enterprises  with 
significant  property  casualty  ("P/C") 
reserve  liabilities  because  of  the  nature 
of  the  disclosures  being  made  about  loss 
reserves  and  the  materiality  of  recurring 
adjustments  to  loss  reserves  estimated 
in  prior  years.  Additional  disclosures 
regarding  reserving  methods  and 
experience  may  be  necessary  to  improve 


'♦he  ability  of  users  to  evaluate  the 
financial  statements  of  P/C 
underwriters. 

Accordingly,  the  Commission  has 
authorized  issuance  of  this  release 
which  proposes  to  require  disclosure  of 
past  estimating  experience,  information 
concerning  loss  reserving  methods 
currently  employed  and  a  discussion  of 
any  recent  changes  in  circumstances 
and  reserving  methods. 

The  proposed  rules  provide  for 
different  levels  of  user  interest  and 
different  levels  of  registrant 
concentration  in  P/C  insurance 
underwriting  operations.  The  proposed 
additional  information  in  the 
Description  of  Business  would  provide 
all  investors  with  an  analysis  of  changes 
in  historical  reserve  amounts  for  the 
latest  three  years,  and  a  discussion  of 
(1)  a  company's  reserving  practices, 
including  those  used  in  accounting  for 
inflation,  and  significant  changes  in 
those  practices.  (2)  the  effect,  if  any.  of 
the  discounting  of  reserves,  and  (3)  any 
difference  between  reserves  reflected  in 
reports  to  state  regulatory  authorities 
and  those  appearing  in  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles 
(GAAP). 

For  more  sophisticated  investors, 
proposed  exhibits  would  (1)  disclose  net 
adjustments  to  historical  reserves  in 
subsequent  one,  five  and  ten  year 
periods,  disaggregated  by  statutory  line 
of  business,  and  (2)  provide  loss  reserve 
schedules  derived  from  reports  to  state 
regulatory  authorities,  on  a  consolidated 
or  combined  basis,  for  the  most  recent 
year  presented.  Proposed  schedules 
would  provide  certain  financial 
statement  details  of  P/C  operations 
including  loss  reserves  disaggregated  by 
statutory  line  of  business. 

The  Commission  believes  that  the 
proposals  set  forth  herein  are  necessary 
and  will  significantly  enhance  the 
ability  of  investors  and  others  to 
evaluate  the  financial  condition  and 
results  of  operations  of  enterprises  with 
significant  P/C  reserve  liabilities. 
Further,  the  Commission  believes  that 
the  benefits  of  the  proposed  disclosures 
will  significantly  exceed  the  costs  to 
registrants.  However,  the  Commission 
requests  specific  comments  about  the 
form  and  content  of  these  disclosures,  as 
well  as  the  location  (e.g.,  exhibit, 
schedule,  financial  statements,  business 
description,  managements  discussions 
and  analysis,  etc.)  of  such  disclosures. 
In  addition,  commentators  are  requested 
to  provide  views  on  the  appropriate 
level  of  auditor  association  with  the 
proposed  disclosures. 
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The  remainder  of  this  release  contains 
a  discussion  of  the  present  and 
propo&ed~disclosure  requirements  and 
the  reasons  therefor  in  the  order 
indicated  befow: 

II.  Presanl  DiaclwNue  Ui^qnireincnts 

— CAAP 

— Regulation  S-X 

— Stattttory 

III.  SunoMry  of  Prapesed  Buies 

— Application  of  Propospd  Disclosure 

— DiscIoBore  of  Deficiencies  (Redundancies 

in  Prior  Years'  Loss  Reserves) 
— Provisions  for  Inflation 
— Disclosures  Reldted  to  DtscouDting 
— Disclosures  About  Differences  Betvueen 

GAAP  and  Regulatory  Reserves 
— Summary  Financial  Disclosures  about  P/C 

Activities 

IV    Xnticipated  Effective  Date 

11.  Present  Disclosure  Requirements 

GAAP 

Existing  GAAP  requirements  for 
disclosures  with  respect  to  insurance 
company  finaricial  statements  are 
included  in  statement  of  Financial 
Accounting  Standards  (-SFASn  No.  60." 
The  accounting  provisiixis  of  SFAS  No. 
60  are  based  on  whether  the  insurance 
contracts  are  long-term  or  short-term  in 
nature.  It  concludes  that  most  property 
and  liability  insurance  contracts  are 
"short-duration  contracts."  There  is  no 
requirement  for  separate  disclosure  of 
the  liability  for  unpaid  property-casualty 
claims;  however,  the  following 
disclosures  are  required  by  paragraph  60 
of  SFAS  No.  60  with  respect  to  reserves 
for  claims  under  short-duration 
contracts: 

— The  basis  for  estimating  the 
liabilities  for  unpaid  claims  and  claim 
adjustment  expenses. 

— ^The  carrying  amount  of  liabilities 
for  unpaid  clainFB  and  claim  adjustrDent 
expenses  relating  to  short-duration 
contracts  that  are  presented  at  presoit 
value  in  the  financial  statements,  and 
the  range  of  interest  rates  used  to 
discount  those  liabilities. 

— The  nature  aixl  significance 
reinsurance  Iransactions  to  the 
insurance  enterprise  s  operations. 
including  reinsurance  premiums 
assumed  and  ceded,  and  estimated 
amounts  that  are  recoverable  from 
reinsurers  and  that  reduce  the  liabilities 
for  unpaid  claims  and  daim  adjustment 
expenses. 

The  following  disclosures  are  required 
about  reserves  for  future  policy  benefits 
under  long-duration  contracts: 


— The  methods  and  assumptiorw  used 
in  estimating  the  liability  for  future 
policy  benefits. 

— The  same  disclosure  for  reinsurance 
transactions  described  above  for  short- 
duration  contracts. 

Existing  disclosures  required  by 
GAAP  with  respect  to  P/C  loss  reserves 
do  not  provide  for  disclosures  about  the 
various  types  of  reserves  and  risks 
assumed  or  changes  therein.  In  the  case 
of  companies  which  discount  loss 
reserves,  GAAP  does  not  require 
disclosure  of  the  effect  on  the  financial 
statements  of  discpunting. 

Regulation  S-X 

The  principal  additional  disclosure 
required  by  Article  7  of  Regulation  S-X 
(17  CFR  210.7-05).  rules  relating  to 
financial  statement  format  and  other 
disclosure  requirements  for  insurance 
companies,  is  a  more  detailed 
breakdown  of  reserve  balances  by 
industry  segment  (not  statutory  Hne  of 
business),  to  be  provided  in  the  schedule 
required  by  §  210.12-16. 

Statutory 

State  regulatory  authorities  require  P/ 
C  companies  to  report  on  an  Annual 
Statement  Blank  promulgated  by  the 
National  Assocaition  of  Insurance 
Commissioners.  The  "Convention 
Blank"  requires  presentation  of  detailed 
financial  statements  for  the  latest  two 
years,  certain  financial  statement  data 
for  the  latest  five  years  and  a  number  of 
schedules  which  provide  details 
concerning  components  of,  and 
activities  in,  investment  and  reserve 
accounts. 

All  of  the  infonaation  is  required  to  be 
prepared  in  accordance  with  accounting 
principles  specified  by  the  state  having 
jurisdiction  rn  each  case.  Information 
concerning  loss  reserves  is  required  to 
be  presented  on  the  basis  of 
approximately  25  designated  lines  of 
business.  While  the  lines  are  not 
completely  uniform,  their  loss 
characteristics  are  believed  to  be 
sufficiently  similar  to  be  useful  for 
disclosure  purposes,  as  well  as  in  the 
regulatory  process.  Further,  because 
insurance  companies  already  produce 
statutory  lines  of  business  data,  the  staff 
and  the  Commission  believe  it  is  more 
cost  efficient  to  require  additional 


disclosures  by  statutory  lines  of 

business. 

III.  Summary  of  Proposed  Rules 

A.  Application  of  Proposed  Disclosures 

The  guidelines  and  the  rules  proposed 
in  this  release  would  apply  to  any 
registrant  if  property-casualty  liabilities 
or  operations  of  the  registrant  and  any 
of  its  consolidated  or  unconsolidated 
subsidiaries  or  other  affiliates 
accounted  for  using  the  equity  method 
arc  significant  (as  defined  in  the 
proposed  rules)  to  the  registrant  as  a 
whole.  Thus,  proposed  disclosures 
would  apply  to  registrants  which  report 
pursuant  to  Article  5  of  Regulation  S-X 
(17  CFR  210.05),  which  applies  to 
Commerical  and  Industrial  Companies. 
as  well  as  to  registrants  which  report 
pursuant  to  Article  7  (17  CFR  210.07). 
which  applies  to  Insurance  Companies. 

B.  Disclosure  of  Deficiencies 
(Redundancies)  in  Prior  Years' Loss 
Reserves 

P/C  loss  reserve  amounts  are 
estimates  and  their  variability  is 
difficult  for  investors  to  evaluate  with 
the  information  presently  available  to 
them.  The  Commission  believes  that 
investors  may  be  able  to  better  evaluate 
reserves  if  they  can  review  information 
about  a  registrant's  reserving  practices, 
subsequent  adjustments  to  its  historical 
reserve  estimates,  and  management 
comments,  and  can  compare  current 
reserving  practices  with  those  used  at 
earlier  dates  It  may  also  be  helpful  in 
comparing  one  company's  adjustments 
with  adjustments  made  by  other 
registrants  during  the  same  time  periods. 

The  proposal  would  require 
registrants  to  provide  in  a  table  a 
reasonably  detailed  reconciliation  of 
total  reserve  balances  as  of  the 
beginning  of  each  of  the  latest  three 
years  to  reserve  balances  as  of  the  end 
of  each  of  those  years.  This  table 
(Section  2(B)(1)  of  the  Guide)  would 
show  the  amount  charged  or  credited  to 
earnings  as  a  result  of  current  year 
adjustments  to  beginning  reserve 
balances.  It  would  also  illustrate 
relationships  between  loss  reserves 
liabilities  and  incurred  losses  charged 
against  income. 

An  example  of  a  reconciliation  of  toss 
reserves  for  each  of  the  latest  three 
years  follows: 


■  SF.^S  no.  80  '.^ccoMBtiag  and  Reporting  for 
Insurtuice  Enteipruei  pablished  lune  1983  b)  Ike 
Finflncial  Accounting  Standards  Boatd. 


Be^nnwig  iUMr>M 

Prowttion  (or 

Ptut  irsured  evsnti  of  trw  currant  year .. 

HM  mureO  s««nts  0«  prior  yoais: 

Fra  poor  year 

Second  pnor  yaar 


1982 


$201,939 


S8.ooe 

9.7S2 
6.321 


1981 


•157.992 


50.479 

3.493 

1.980 


1980 


S107.917 


48.BS5 


(533) 
(88) 
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1 

1962 

1981 

1860 

Mottwrpi 

rmr  yAary    _ 

sjtas 

3.476 

6.216 

Tnlal 

21.689 
None 
None 

S.94S 

Nona 
Nona 

5.505 

Minus  Oscount.  If  any. 
Plus  wtnoiUubon  of  dw 

Indiirlntl  in  cofwputtny  proMiitoiii    ... 

Nor« 

None 

loss  Mc^istmmit  e;ViensA     

Incufred  los*  and 

79.705 

58.428 

54.450 

Lossas  and  loss  adpusimen)  ejiponees  annbutatue  to  aanred  events  of 

2S 
29.732 

15.451 

51 

ARnbutat>la  tc  msured  avanti  o(  the  prior  irean. 

4.323 

Total  payments. . 

29.757 

15.481 

4.375 

251.887 

201 M9 

157.992 

The  proposal  to  require  disclosure,  in 
an  exhibit,  of  the  deficiencies 
(redundancies)  estimated  to  be  present 
in  the  reserves  which  most  recently 
became  one  year  old,  those  which  most 
recently  became  five  years  old.  and 
those  which  most  recently  became  ten 
years  old  is  intended  to  inform  investors 
of  the  materiality  of  adjustments 
required  by  each  registrant  during 
periods  following  the  dates  as  of  which 
its  original  reserves  were  established. 
Disclosure  of  such  deficiencies  or 


redundancies  by  statutory  line  of 
business  would  permit  investors  to 
determine  the  lines  of  business  in  which 
the  greatest  variations  had  historically 
occurred.  This  information,  together 
with  comments  by  management,  may  be 
useful  in  evaluating  the  current  reserves 
and  in  making  comparisons  with  the 
loss  experience  of  other  P/C  insurers. 
(See  proposed  rule  §  229.601(b)(30)). 

An  example  of  five-year  old 
deficiencies  (redundancies)  in  the 
aggregate  follows: 


12-31-77 

12-31-76 

12-31-75 

Reserves  at  12-31-82.  12-31-61.  and  12-31-80  lot  msifad  events  wtadi' nm«red  prior 

to  the  dalB  rt  hfl<jinr»ot)  roiwrvo 
Pavnients  aHar  dates  o<  bsgmmng  raaarvaa  tor  lossei  mcurrad  pnor  to  dale  of  bagamng 

raiarvaa ..,, 

S22397 
20.580 

$8,745 
4J675 

$7,500 
2.230 

Total _ _      

Gams  on  ca(kng  a)  reserves  tor  nswed  events  atiicA  oocurred  ptnr  to  Iha  date  of 
beginning  reserve 

43.477 

Nona 
37,106 

13.420 

None 
11i10 

9.730 

None 

Reserves  at  12-31-77.  12-31-76,  and  12-31-75  (begmwig  rasenes) .. 

8.140 

Addiliunal  amounts  provided  in  subsequent  periods  in  raapect  to  tie  dafi- 
cwncy  (redundancy)  n  ttie  operung  oaianoe _.... 

6.371 

2.210 

1.590 

Defiaency  fMtrkirirtMiry)  ax  pnrrnn)  n<  hn^^nranc)  nMflrva        

17i 

19.7 

19.5 

II 

C.  Provision  for  Inflation 

There  is  no  one  generally  accepted 
method  of  providing  for  anticipated 
inflation,  although  inclusion  of  such  a 
provision  in  estimated  reserves  is 
required  by  SFAS  No.  60.  The 
Commission  believes  that  disclosure  of 
each  registrant's  practice  in  arriving  at 
this  provision  may  be  useful  in 
evaluating  currently  reported  reserves. 

Under  the  proposed  guide,  registrants 
would  disclose,  in  the  MD&A  or 
description  of  business,  whether  they 
make  provisions  for  inflation  implicitly 
or  explicitly.  Those  whose  provision  is 
implicit  would  be  required  to  disclose 
how  they  test  the  provision's 
appropriateness.  Those  who  make 
explicit  provision  would  be  required  to 
briefly  describe  their  procedures.  (See    - 
Section  2(B)(3)  of  the  proposed  Guide.) 

D.  Disclosures  Related  to  Discounting 
The  Commission  proposes  to  require 


disclosure  of  discount  rates  and  the 
amount  of  any  discount  deducted  from 
reported  reserves  by  staiutory  line  of 
business  in  order  to  assist  investors  in 
comparing  (i)  loss  reserves  and  ratios 
involving  loss  reserves  between  entities 
which  discount  loss  reserves  and  those 
which  do  not  discount,  and  (ii)  amounts 
expected  to  be  paid  in  the  future  as 
losses  and  loss  adjustment  expenses  to 
the  reserve  provided.  Registrants  that 
discoimt  reserves  would  be  required  to 
disclose  in  the  description  of  business 
the  amount  of  discount  deducted  from 
total  reserves  at  the  end  of  each  of  the 
latest  two  years.  Disclosure  of  the 
discount  rate  and  the  amount  of 
discount  deducted  from  the  reserve  for 
each  statutory  line  of  business  would  be 
required  in  a  Schedule.  (See  Section 
2(B)(5)  of  the  proposed  Guide  and 
proposed  Rule  §  210.12-19.) 


E.  Disclosures  About  Differences 
Between  GAAP  and  Regulatory 
Reserves 

The  Commission  has  been  advised 
that  the  aggregate  amount  of  the 
differences  between  reserves  reported 
in  GAAP  basis  financial  statements  and 
those  in  reports  to  state  regulatory 
authorities  using  regulatory  accounting 
principles  ("RAF)  is  usually  small  and 
that  they  usually  occur  in  only  one  or  a 
few  statutory  lines  of  business.  In  order 
to  permit  users  to  judge  when  such 
differences  indicate  a  possible  need  for 
further  analysis,  the  Commission 
proposes  to  lequire  disclosure  of  their 
nature  and  amount  in  the  MD&A  or 
discussion  of  business.  (See  Section 
2(B)(4)  of  the  proposed  Guide.) 
Disclosure  of  amounts  which  may  be 
small  in  relation  to  aggregate  reserve 
amounts  is  believed  necessary  because 
of  the  material  effect  on  reported 
earnings  which  may  result  from  a  small 
change  in  reserve  amounts. 

F.  Summary  Financial  Disclosures 
About  P/C  Activities 

The  Commission  believes  that  when 
P/C  loss  reserves  are  significant,  it  is 
appropriate  to  require  more  detailed 
disclosure  of  certain  P/C  financial 
statement  amounts  in  order  to  permit 
inter-enterprise  comparison  of  trends 
and  ratios.  Therefore,  when  P/C  related 
amounts  are  not  stated  separately  in  the 
financial  statements  of  registrants 
engaged  in  diverse  activities,  it  is 
proposed  that  certain  summary 
disclosures  be  required  in  new 
schedules. 

Proposed  Rule  12-18  of  Regulation  S- 
X  would  require  disclosure  of  certain 
information  about  P/C  liabilities,  loss 
payments  and  results  of  operations.  The 
information  would  be  required  when  P/ 
C  liabilities  or  results  of  P/C  operations 
are  significant  (as  defined  in  the 
proposed  rules).  It  would  generally  be 
presented  separately  for 

— The  registrant  and  its  consolidated 
subsidiaries, 

— The  registrant's  unconsolidated 
subsidiaries,  and 

— The  registrant's  less  thn  50%-owned 
equity  investees. 

Proposed  rule  §  210.12-19  would 
require  that  registrants  report,  in  a 
schedule,  Gi\AP  basis  reserves  for 
losses  and  loss  adjustment  expenses 
disaggregated  by  statutory  lines  of 
business  for  the  latest  two  balance  sheet 
dates. 

rv.  Anticipated  Effective  Date 

The  Commission  anticipates  that  any 
rules  that  may  be  promulgated  as  a 
result  of  this  proposal  would  be 
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effective  for  fiscal  years  ending  after 
December  15, 1984. 

V.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  603.  the  Commission  has 
prepared  an  initial  flexibility  analysis  of 
the  economic  impact  which  the 
amendments  proposed  herein  will,  if 
adopted,  have  on  small  entities.  This 
analysis  is  attached  to  this  release. 

VI.  Text  of  Proposals 

List  of  Subjects  in  17  CFR  Parts.  210.  229. 
231  and  241 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  II  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Article  a — Commercial  and  Industrial 
Companies  (17  CFR  Part  210) 

1.  By  revising  paragraph  (a)(3)  and 
adding  schedules  XIV  and  XV  to 
paragraph  (c)  of  §  210.5-04  (Rule  5-04  of 
Regulations  S-X)  as  follows: 

§  210.5-04.    What  schedules  are  to  be  filed. 

(a)*   •   • 

(3)  Schedules  III,  XIV,  and  XV  shall  be 
filed  as  of  the  date  and  for  the  periods 

specified  in  the  schedule. 

*        *        «        •        * 

(c)  *  *  * 

Schedule  XlV^Supplemental  Information 
Concerning  Property-Casualty  Insurance 
Operations. 

The  schedule  prescribed  by  %  210.12-18 
shall  be  filed  by  registrants  when  it,  or  its 
subsidiaries  or  50%  or  less  owned  equity 
basis  investees.  have  liabilities  for  property- 
casualty  ("P/C")  insurance  claims.  The 
required  information  shall  be  presented  as  of 
the  same  dates  and  for  the  same  periods  for 
which  the  information  is  reflected  in  the 
audited  consolidated  financial  statements 
required  by  §  5  210.3-01  and  3-02.  The 


schedule  may  be  omitted  by  registrants 
which  meet  both  of  the  following  criteria: 

(1)  Reserves  for  unpaid  P/C  losses  and  loss 
adjustment  expenses  of  the  registrant  and  its 
consolidated  subsidiaries,  its  unconsolidated 
subsidiaries  and  its  equity  basis  investees 
did  not,  in  the  aggregate,  excceed  common 
stockholders'  equity  of  the  registrant  and  its 
consolidated  subsidiaries  as  of  the  beginning 
of  the  fiscal  year,  and 

(2)  Income  (loss)  from  P/C  operations 
before  income  taxes  and  gains  (losses)  on 
sales  of  investments  has,  for  each  of  the  two 
fiscal  years  preceding  the  latest  fiscal  year, 
been  less  than  10  percent  of  the  greater,  in 
absolute  amount,  of: 

(i)  The  combined  operating  profit  of  all 
reportable  industry  segments  (as  defined  in 
paragraphs  10(a)  and  10(b)  of  Statement  of 
Financial  Accounting  Standards  No.  14, 
published  by  the  Financial  Accounting 
Standards  Board)  that  did  not  incur  an 
operating  loss,  or 

(ii)  The  combined  operating  loss  of  all 
reportable  industry  segments  that  did  incur 
an  operating  loss. 

For  the  purpose  of  (1)  above  only  the 
proportionate  share  of  registrant  and  its 
other  subsidiaries  in  the  unpaid  losses 
and  loss  adjustment  expenses  of  equity 
basis  investees  shall  be  taken  into 
account. 

Schedule  XV— Property-Casualty  Insurance 
Liabilities 

The  schedule  prescribed  by  S  210.12-19 
shall  be  filed  by  registrants  when  it,  or  its 
subsidiaries  or  50%  or  less  owned  equity 
basis  investees,  have  liabilities  for  property- 
casualty  insurance  claims.  The  required 
information  shall  be  pesented  as  of  the  same 
dates  for  which  information  is  reflected  in  the 
audited  consolidated  financial  statements 
required  by  S  210.3-01.  The  schedule  may  be 
omitted  under  the  conditions  prescribed  by 
this  rule  for  omission  of  schedule  XIV. 

Article  7 — Insurance  Companies  (17  CFR 
Part  210) 

2.  By  revising  paragraph  {a)(3)  and 
adding  schedules  X  and  XI  to  paragraph 
(c)  of  §  210.7-O5  (Rule  7-05  of  Regulation 
S-X)  as  follows: 

5  210.7-05    What  schedules  are  to  be  tiled. 

(a)  •   •   • 

(3)  Schedules  III,  V,  X,  and  XI  shall  be 
filed  as  of  the  dates  and  for  the  periods 
specified  in  the  schedule. 

***** 


Schedule  X— Supplemental  Information 
Concerning  Property  Casualty  Insurance 
Operations 

The  balance  sheet  and  income  statement 
information  required  by  {  210.12-18  shall  be 
presented  as  of  the  same  dates  and  for  the 
same  periods  for  which  the  information  is 
included  in  the  audited  consolidated  financial 
statements  required  by  i  210.3-01  and  3-02. 
The  schedule  may  be  omitted  by  registrants 
which  meet  both  of  the  following  criteria: 

(1)  Reserves  for  unpaid  property  casualty 
losses  and  loss  adjustment  expenses  of  the 
registrant  and  its  consolidated  subsidiaries, 
its  unconsolidated  subsidiaries  and  its  equity 
basis  investees  did  not  in  the  aggregate, 
exceed  common  stockholders'  equity  of  the 
registrant  and  its  consolidated  subsidiaries 
as  of  the  beginning  of  the  fiscal  year,  and 

(2)  Income  (loss)  from  property  casualty 
operations  before  income  taxes  and  gains 
(losses)  on  sales  of  investments  has,  for  each 
of  the  two  fiscal  years  preceding  the  latest 
fiscal  year,  been  less  than  10  percent  of  the 
greater,  in  absolute  amount,  of: 

(i)  The  combined  profit  of  all  reportable 
industry  segments  (as  defined  in  paragraphs 
10(a)  and  10(b)  of  Statement  of  Financial 
Accounting  Standards  No.  14,  published  by 
the  Financial  Accounting  Standards  Board) 
that  did  not  incur  an  operating  loss,  or 

(ii)  The  combined  operating  loss  of  all 
reportable  industry  segments  that  did  incur 
an  operating  loss. 

For  the  purpose  of  (1)  above,  only  the 
proportionate  share  of  the  registrant  and  its 
other  subsidiaries  in  the  unpaid  losses  and 
loss  adjustment  expenses  of  equity  basis 
investees  shall  be  taken  into  account. 

Schedule  XI— Property-Casualty  Insurance 
Liabilities 

The  schedule  prescribed  by  {  210.12-19 
shall  be  filed  by  registrants  when  it.  or  its 
subsidiaries  or  50%  or  less  owned  equity 
basis  investees.  have  liabilities  for  property- 
casualty  claims.  The  required  information 
shall  be  presented  as  of  the  same  dates  for 
which  information  is  reflected  in  the  audited 
consolidated  financial  statements  reqiiii^ed  by 
S  210.3-01.  This  schedule  may  be  omitted 
under  the  conditions  prescribed  by  this  rule 
for  omission  of  Schedule  X. 

Article  12 — Form  and  Content  of 
Schedules  (17  CFR  Part  210) 

3.  By  adding  §  210.12-18  as  follows: 

§  210.12-18    Supplemental  Information. 

For  Property  Casualty  Insurance 
Underwriters 
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4.  By  adding  S  210.12-19  as  follows: 


§210.12-19    Unpaid  Property/casualty  insurance  losses  and  loss  adjustment  expenses. 
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PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

5.  By  adding  captions  (29)  and  (30]  to 
the  Exhibit  Table  in  paragraph  (a)  of 
§  229.601  (Item  601(a))  as  follows: 

§  229.60 1     (Item  60 1 )  exhibits. 


Exhibit  Table 

(29)  Information  from  reports  furnished  to 
state  insurance  regulatory  authorities. 

(30)  Estimated  deficiencies  (redundancies) 
In  previously  estimated  liabilities  for  unpaid 
losses  and  loss  adjustment  expenses.  The 
captions  are  applicable  to  filings  on 

(i)  Securities  Act  forms  S-1.  S-2.  S-3,  S-8. 
S-14,  and  S-1 5. 

(ii)  Exchange  Act  Forms  10  and  10-K 
*         *         *         «         * 

6.  By  adding  to  the  description  of 
exhibits  in  §  229.601(b]  two  descnptions 
and  instructions  as  follows: 


§  229.601     Exhibits. 

(b)  *  *  * 

{29}  Information  from  reports 
furnished  to  state  insurance  regulatory 
authorities — Information  from 
Schedules  O  and  P  (concerning  loss  and 
loss  expense  reserve  developments) 
from  Annual  Statements  provided  to 
state  regulatory  authorities  by  property 
casualty  ("P/C")  insurance  companies 
for  the  latest  year,  should  be  provided  in 
either  of  the  following  situations:  (i)  If 
reserves  for  unpaid  P/C  losses  and  loss 
adjustment  expenses  of  the  registrant 
and  its  consolidated  subsidiaries,  its 
unconsolidated  subsidiaries  and  its 
equity  basis  investees,  taken  in  the 
aggregate  after  intercompany 
eliminations,  exceed  the  common 
stockholders'  equity  of  the  registrant 
and  its  consolidated  subsidiaries  as  of 
the  beginning  of  the  latest  fiscal  year,  or 
(ii)  if  income  (loss)  from  P/C  operations 
before  income  taxes  and  gains  (losses) 
on  sales  of  investment  has  equalled  or 
exceeded  for  any  of  the  two  fiscal  years 
preceding  the  latest  fiscal  year,  the 


greater,  in  absolute  amount,  of  (A)  10% 
of  the  combined  operating  profit  of  all 
industry  segments  (as  defined  in 
paragraphs  10(a)  and  10(b)  of  Statement 
of  Financial  Accounting  Standards  No. 
14,  published  by  the  Financial 
Accounting  Standards  Board)  that  did 
not  incur  an  operating  loss,  or  (B)  10%  of 
the  combined  operating  loss  of  all 
industry  segments  that  did  incur  an 
operating  loss.  For  the  purpose  of 
paragraph  (b)(29)(i)  above,  only  the 
proportionate  share  of  the  registrant  and 
its  other  subsidiaries  in  the  unpaid 
losses  and  loss  adjustment  expenses  of 
equity  basis  investees  shall  be  taken 
into  account 

Instructions 

Registrants  should  present  Schedules  O 
and  P  on  a  consolidated  or  combined  basis, 
as  appropriate,  in  support  of  property- 
casualty  loss  reserves  reported  or  reflected  in 
balance  sheets  (whether  presented  separately 
or  not)  for  each  of  the  following: 

(a)  The  registrant  and  its  consolidated 
subsidiaries, 

(b)  Unconsolidated  subsidiaries  of  the 
registrant,  and 

(c)  Fifty  percent  or  less  owned  equity  basis 
investees  of  the  registrant  (proportionate 
share  only). 

If  ending  reserves  in  each  statutory  line  of 
business  for  any  of  the  above  three  categories 
are  less  than  5%  of  the  total  reserves  in  each 
statutory  line  of  business,  that  category  may 
be  combined  with  either  of  the  other 
categories  and  that  fact  so  noted. 

(30)  Estimated  deficiencies 
(redundancies)  in  previously  estimated 
liabilities  for  unpaid  losses  and  loss 
adjustment  expenses — Statements  of 
deficiencies  (redundancies)  in  unpaid 
losses  and  loss  adjustment  expenses 
after  one  year,  five  years  and  ten  years 
of  experience  ("development")  should 
be  presented  in  accordance  with  the 
table  below,  if  reserves  for  unpaid 
property  casualty  ("P/C")  losses  and 
loss  adjustment  expenses  of  the 
registrant  and  its  consolidated 
subsidiaries,  its  unconsolidated 
subsidiaries  and  its  equity  basis 
investees,  taken  in  the  aggregate  after 
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intercompany  eliminations,  exceed  the 
common  stockholders'  equity  of  the 
registrant  and  its  consolidated 
subsidiaries  as  of  the  beginning  of  the 
latest  fiscal  year,  or  if  income  (loss) 
from  P/C  operations  before  income 
taxes  and  gains  (losses)  on  sales  of 
investments  has  equalled  or  exceeded 
for  any  of  the  two  fiscal  years  preceding 
the  latest  fiscal  year,  the  greater,  in 
absolute  amount,  of:  (i)  10%  of  the 
combined  operating  profit  of  all  industry 
segments  (as  defined  in  paragraphs 
10(a)  and  10(b)  of  Statement  of  Financial 
Accounting  Standards  No.  14,  published 
by  the  Financial  Accounting  Standards 
Board)  that  did  not  incur  an  operating 
loss,  or  (ii)  10%  of  the  combined 
operating  loss  of  all  industry  segments 
that  did  incur  an  operating  loss.  For  this 
purpose  only  the  proportionate  share  of 
the  registrant  and  its  other  subsidiaries 
in  the  unpaid  losses  and  loss  adjustment 
expenses  of  equity  basis  investees  shall 
be  taken  into  account. 

Instructions 
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.-nanne,  aircrati  I  ail  penis),  and  Porter  and  macnmery 

'  Accideni   and  neaHfi  include*  group,  credil   and  oO>er 

For  etich  development  period  specified  in 
the  table  the  statements  should  present  the 
following  information  where  applicable,  by 
statutory  line  of  business  and  in  the 
aggregate.  The  information  should  be 
presented  in  separate  tables  for  the  registrant 
and  its  consolidated  subsidiaries,  for  the 
registrant's  unconsolidated  subsidiaries  and 
for  the  portion  of  its  less  than  50%  owned 
equity-basis  affiliates  owned  by  registrant 
and  its  subsidiaries.  If  ending  reserves  in 
each  statutory  line  of  business  for  any  of  the 
three  categories  are  less  than  5%  of  the  total 
reserves  in  each  statutory  line  of  business 
that  category  may  be  combined  with  either  of 
the  other  categories  and  that  fact  so  noted. 

A.  The  dates  of  the  retrospective  estimates 
(the  dates  of  the  latest  five  fiscal  year-ends 
for  initial  filings  of  this  material,  the  dates  of 
the  latest  three  fiscal  year-ends  in  subsequent 
filings). 

B.  The  length  of  the  development  period  for 
which  deficiencies  (redundancies)  are  being 
presented  (one  year,  five  years  or  ten  years). 

C.  The  dates  of  historical  reserve  estimates 
(one  year,  five  years  or  ten  years  prior  to 
each  of  the  dates  in  A  above). 


D.  The  name  of  each  applicable  statutory 
line  of  business. 

E.  The  reserves  (presented  in  accordance 
with  generally  accepted  accounting 
principles)  for  unpaid  losses  and  loss 
adjustment  expenses  as  of  dates  of  beginning 
the  applicable  development  periods. 

F.  The  amount  of  unamortized  discount,  if 
any.  deducted  from  the  reserves  disclosed  in 
response  to  E. 

G.  The  amount  of  the  deficiency  or 
redundancy  recognized  as  present  in  the 
reserve  amounts  presented  in  response  to  E, 
computed  as  of  the  dates  presented  opposite 
A. 

Deficiency  (redundancy)  recognized  is  the 
difference  between:  ' 

(1)  The  sum  of: 

(a)  The  reserve  for  losses  and  loss 
adjustment  expenses  as  of  the  end  of  the 
development  period  for  insured  events  which 
occurred  prior  to  the  beginning  of  the 
development  period,  and 

(b)  Payments  during  the  development 
period  for  losses  and  loss  adjustment 
expenses  incurred  prior  to  the  beginning  of 
the  development  period,  and 

(c)  Gains  (losses)  during  the  development 
period  from  ceding  of  unpaid  losses  and  loss 
adjustment  expenses  incurred  prior  to  the 
beginning  of  the  development  period,  less 

(2)  The  reserve  for  losses  and  loss 
adjustment  expenses  as  of  the  beginning  of 
the  development  period. 

"H.  The  amount  of  the  unamortized  discount 
disclosed  in  response  to  F  that  was  amortized 
during  the  appropriate  development  period. 
I.  State  whether  any  reserves  were  ceded 
during  any  of  the  years  for  which  the  analysis 
of  changes  in  aggregate  reserves  is  presented. 
If  so.  disclose  for  each  year,  by  statutory  line 
of  business,  the  amount  of  reserves 
eliminated  as  a  result  of  ceding  transactions 
and  the  related  premiums  paid.  If  the 
premiums  paid  are  not  treated  as  paid  losses 
in  the  analysis  of  changed,  disclose  the 
manner  in  which  they  are  reflected. 


PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

7.  By  amending  Part  231  by  adding  this 
release  to  the  list  of  interpretive  releases 
set  forth  thereunder. 

8.  By  adding  the  Securities  Act 
Industry  Guide  6  [Disclosures 
Concerning  Unpaid  Loss  and  Loss 
Adjustment  Expenses  of  Property- 
Casualty  Insurance  Underw^ritersl  to 
§  229.801  to  read  as  follows: 

Guide  6 — Disclosures  Concerning  Unpaid 
Losses  and  Loss  Adjustment  Expenses  of 
Property-Casualty  Insurance  Underwriters 

1.  General  Instructions 

The  Guide  applies  to  the  description  of 
business  and  management's  discussion  and 
analysis  of  financial  condition  and  results  of 
operations  (ND&A)  portions  of  filings  which 
include  financial  statements  of  registrants 
with  property  casualty  (  "P/C")  insurance  loss 


reserves,  if  reserves  for  unpaid  P/C  losses 
and  loss  adjustment  expenses  of  the 
registrant  and  its  consolidated  subsidiaries, 
its  unconsolidated  subsidiaries  and  its  equity 
basis  investees.  taken  in  the  aggregate  after 
intercompany  eliminations,  exceed  the 
common  stockholders'  equity  of  the  registrant 
and  its  consolidated  subsidiaries  as  of  the 
beginning  of  the  latest  fiscal  year,  or  if 
income  (loss)  from  P/C  operations  before 
income  taxes  and  gains  (losses)  on  sales  of 
investments  has  equalled  or  exceeded  for  any 
of  the  two  fiscal  years  preceding  the  latest 
fiscal  year,  the  greater,  in  absolute  amount, 
of:  (i)  10%  of  the  combined  operating  profit  of 
all  industry  segments  (as  defined  in 
paragraphs  10(a)  and  10(b)  of  Statement  of 
Financial  Accounting  Standards  No.  14, 
published  by  the  Financial  Accounting 
Standards  Board]  that  did  not  incur  an 
operating  loss,  or  (ii)  10%  of  the  combined 
operating  loss  of  all  industry  segments  that 
did  incur  an  operating  loss.  For  purposes  of 
these  criteria,  only  the  proportionate  share  of 
the  registrant  and  its  other  subsidiaries  in  the 
unpaid  losses  and  loss  adjustment  expenses 
of  equity  basis  investees  shall  be  taken  into 
account. 

Information  should  be  presented  separately 
for  (1)  the  registrant  and  its  consolidated 
subsidiaries,  12)  unconsolidated  subsidiaries 
and  (3)  fifty  percent  or  less  owned  equity 
investees. 

If  ending  reserves  in  each  statutory  line  of 
business  for  any  of  the  above  three  categories 
are  less  than  5%  of  the  total  reserves  in  each 
statutory  line  of  business,  that  category  may 
be  combined  with  either  of  the  other 
categories  and  that  fact  so  noted. 

2.  Description  of  the  Business 

A.  Discussion  Topics 

The  following  should  be  among  the  matters 
considered  for  discussion  in  the  MD&A  and/ 
or  in  the  description  of  business. 

(1)  Current  year  adjustments  to  loss 
reserves  recorded  in  prior  years. 

(2)  A  general  description  of  the  terms  on 
which  reinsurance  is  ceded  to  other  insurers 
and  the  nature  of  recent  changes  therein. 

(3)  Reinsurance  transactions  which  have  a 
material  effect  on  earnings  or  reserves. 

(4)  Significant  reserving  assumptions  and 
recent  changes  therein. 

(5)  Changes  in  the  mix  of  business. 

(6)  Changes  in  payment  patterns. 

(7)  Changes  in  location  of  business  (or 
geographic  mix  of  business). 

(8)  Unusually  large  losses. 

(9)  The  effect  of  currency  fluctuations. 

B.  Disclosures 

The  following  (all  presented  in  accordance 
with  generally  accepted  accounting 
principles)  should  be  among  the  items 
included  in  the  business  description. 

(1)  Reconciliation  of  loss  reserves. 

An  analysis  of  changes  in  aggregate 
reserves  for  property  casualty  insurance 
losses  and  loss  adjustment  expenses  for  each 
of  the  latest  three  one-year  periods  in  the 
following  format: 

(a)  Amount  of  reserves  for  unpaid  losses 
and  loss  adjustment  expenses  at  <he 
beginning  of  each  year. 
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(b)  Incurred  losses  and  loss  adjustment 
expenses: 

(i)  Provision  for  insured  events  of  the 
current  year 

(ii)  Increases  (decrease)  in  provision  for 
insured  events  of  prior  years 

(A)  First  preceding  year 

(B)  Second  preceding  year 

(C)  All  other  prior  years 

(iii)  Less  discount  deducted,  if  any 
(iv)  Add  amortization  of  discounts,  if  any 
Total  incurred  losses  and  loss  adjustment 
expenses 

(c)  Payments: 

(i)  Losses  and  loss  adjustment  expenses 
attributable  to  insured  events  of  the  current 
year. 

(ii)  Losses  and  loss  adjustment  expenses 
attributable  to  insured  events  of  prior  year 

(d)  Amount  of  reserves  for  unpaid  losses 
and  loss  adjustment  expenses  at  the  end  of 
each  year. 

(2)  Describe  briefly  the  manner  in  which 
the  registrant  estimates  the  most  material 
portions  of  its  provision  for  the  effect  of 
losses  incurred  but  not  reported. 

(3)(i)  If  the  registrant  makes  explicit 
provision  for  the  effects  of  infiation,  describe 
briefly  registrant's  method  of  estimating  the 
amount  of  that  provision.  An  explicit 
provision  is  one  in  which  the  reserving 
system  requires  the  estimation  of  separate 
provisions  for  inflation.  The  rates  may  be 
generated  by  the  system  or  obtained  from 
other  appropriate  sources. 

(ii)  If  the  registrant  makes  implicit 
provision  for  the  effects  of  inflation,  describe 
the  circumstances  on  which  management 
relies  in  concluding  that  the  implicit  provision 
is  adequate. 

(4)  State  the  nature  and  amount  of 
differences,  if  any,  between  GAAP  basis  loss 
reserves  and  statutory  loss  reserves  in  total 
and  by  applicable  statutory  line  of  business. 

(5)  State  the  difference  (estimated  if 
necessary)  between  GAAP  basis  loss 
reserves  on  a  discounted  basis  and  on  an 
undiscounted  basis,  in  total  and  by 
applicable  statutory  lines  of  business. 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

9.  By  amending  Part  241  by  adding  this 
release  to  the  list  of  interpretive  releases 
set  forth  thereunder. 

10.  By  conforming  Exchange  Act 
Industry  Guide  4  (Disclosures 
Concerning  Unpaid"  Losses  and  Loss 
Adjustment  Expenses  of  Property 
Casualty  Underv^riters]  in  §  229.802  to 
Securities  Act  Industry  Guide  6  in 

§  229.801. 

VII.  Statutory  Authority 

The  Commission  is  proposing  the 
additional  disclosure  concerning 
property  casulty  insurance  loss  reserves 
pursuant  to  the  authority  in  Sections  6, 
7,  8,  10,  19(a)  and  Schedule  A(25)  and 
(26)  (15  U.S,C.  77f,  77g,  77h,  77],  778(a), 


77aa(25)  and  (26)]  of  the  Securities  Act 
of  1933:  Sections  12, 13, 14, 15(d)  and. 
23(a)  (15  U.S.C.  787,  78m,  78n,  78o(d), 
78(a)w]  of  the  Securities  Exchange  Act 
of  1934. 

VIII.  Request  for  conunent 

Pursuant  to  Section  28(a)(2)  of  the 
Securities  Exchange  AcL  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rules,  if  adopted,  would 
impose  on  competition.  However,  the 
Commission  specificaHy  invites 
comments  as  to  the  competitive  impact 
of  these  proposals  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 
Dated:  February  15, 1984. 
Shirley  E.  HoUis, 

Assistant  Secretary, 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603.  It  relates 
to  the  need  for  disclosure  of  information 
concerning  management's  historical 
ability  to  provide  appropriate  property 
casualty  ("P/C")  insurance  reserves  for 
unpaid  losses  and  loss  adjustment 
("LAE")  expenses. 

Reasons  for  Proposed  Action 

The  Commission  believes  that, 
currently  required  disclosures  with 
respect  to  the  financial  position  and 
results  of  operations  of  property 
casualty  underwriters,  may  not  be 
adequate  to  permit  users  to  evaluate 
reserve  estimation  experience  of 
companies  with  significant  P/C 
reserves.  The  Commission  realizes  that, 
since  many  of  the  factors  which  enter 
into  estimates  of  ultimate  loss  payments 
are  assumptions  concerning  future 
events  and  conditions,  the  reserves  as  of 
any  date  will  eventually  be  deficient  or 
redundant  to  some  degree.  It  believes, 
however,  that  information  which 
permits  comparison  of  the  loss 
estimation  experience  of  P/C 
underwriters  engaged  in  similar 
statutory  lines  of  business  would  be 
useful  to  users.  Information  which 
displays  the  effect  on  operating  results 
of  prior  year  over-  and  under-estimation 
would  also  be  useful. 


Analysis  of  the  reserve-related 
information  included  in  reports  to  state 
insurance  regulators  may  be  difTicult 
and  time-consuming.  This  data  is  not 
necessarily  estimated  on  a  basis 
consistent  with  reserve  amounts 
reported  in  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
("GAAP")  and  is.very  detailed.  Failure 
to  require  easily  accessible  information 
concerning  historical  loss  experience  of 
P/C  underwriters  may  leave  investors 
with  an  inadequate  basis  for  evaluating 
the  financial  position  and  results  of 
operations  of  P/C  underwTiters. 

Objectives 

The  proposals  are  intended  to  provide 
investors  with  sufficient  information 
about  deficiencies  and  redundancies  in 
previously  estimated  reserves 
established  by  registrants  for  statutory 
lines  of  business  (or  group  of  lines),  and 
in  the  aggregate,  and  about  P/C 
underwriting  operations  to  permit  better 
evaluation  of  reserves,  discerrmient  of 
trends,  and  comparison  of  reserves  and 
trends  in  reserves  by  company. 

Legal  Basis 

The  Commission  is  proposing  the 
additional  disclosures  concerning 
property  casualty  insurance  loss 
reserves  pursuant  to  the  authority  in 
Sections  6,  7,  8, 10, 19(a)  and  Schedule 
A(25)  and  (26)  (15  U.S.C.  77f,  77g, 
77h,77j.  77s{a),  77aa  (25)  and  (26)]  of  the 
Securities  Act  of  1933:  Sections  12. 13. 
14, 15(d)  and  23(a)  [15  U.S.C.  78/.  78m. 
78n,  78o(d),  *78w(a)]  of  the  Securities 
Exchange  Act  1934. 

Small  Entities  Subject  to  Rule 

For  purposes  of  this  analysis,  the 
Commission  is  using  the  definition  of 
"small  business"  set  forth  in  paragraph 
157  of  the  Rules  under  the  Securities  Act 
(Reg.  S  230.157)  and  in  paragraph  0-10  of 
the  Rules  under  the  Exchange  Act  (Reg. 
§  240.0-10).  Those  rules  provide  that 
when  used  with  reference  to  an  issuer, 
other  than  an  investment  company,  the 
term  "small  business"  shall  mean  an 
issuer  that,  on  the  last  day  of  its  most 
recent  fiscal  year  had  total  assets  of 
$3,000,000  or  less. 

There  were  22  companies  reporting 
under  the  1934  Act  as  of  December  31, 
1981  which  used  the  SIC  code  for  P/C 
companies.  There  were  139  companies 
at  December  31, 1981  classified  as 
insurance  holding  companies  which  may 
engage  in  P/C  underwriting  activities. 
Enterprises  whose  principal  activities 
are  in  other  fields  may  also  have  P/C 
affiliates.  As  of  February  1983,  the 
Commission  found  only  two  registrants 
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with  total  assets  under  $3.000.(XX)  which 
reported  P/C  reserve  obligations. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

There  would  be  no  new  recordkeeping 
requirements.  Proposed  reporting 
requirements  include: 

a.  Disclosure  of  P/C  loss  reserve  and 
loss  adjustment  expense  ("LAE") 
reserve  balances  as  of  the  end  of  the 
latest  two  years. 

b.  Disclosure  of  P/C  losses  and  LAE 
for  the  latest  three  years. 

c.  Discloslure  of  the  portion  of  losses 
and  LAE  which  pertain  to  the  current 
accident  (or  claims)  year  and  the  portion 
attributable  to  prior  years. 

d.  Disclosure  of  loss  and  LAE  reserves 
on  a  GAAP  basis  by  statutory  line  of 
business  (or  group  of  lines). 

e.  Disclosure  of  the  percentage  of 
deficiency  or  redundancy  included  in 
estimates  of  losses  and  LAE  made  one 
Fiscal  year  ago,  five  fiscal  years  ago  and 
ten  fiscal  years  ago  on  the  basis  of 
payments  made  during  the  period  since 
the  original  estimate  plus  the  estimate  at 
the  end  of  the  latest  fiscal  year.  The 
percentages  would  be  computed  as  of 
the  end  of  each  of  the  latest  three  fiscal 
years. 

The  professional  skills  required  for 
preparation  of  reports  and  filings  which 
include  the  above  details  are  the  same 
as  required  for  preparation  of  annual 
reports  to  the  Commission. 

Overlapping  or  Conflicting  Federal 
Rules 

There  are  no  Federal  rules  that 
'  conflict  with  these  proposals.  The 
annual  report  required  by  state 
regulatory  authorities  from  P/C 
companies  has  more  detailed 
requirements  than  those  proposed  here. 

Significant  Alternatives 

Significant  alternatives  include 
exempting  small  entities  from  all  or 
parts  of  the  proposal.  But,  doing  so 
would  be  inconsistent  with  the 
Commission's  statutory  mandate  to 
ensure  full  disclosure  of  material  facts 
concerning  reporting  companies. 
Furthermore,  since  the  comparability  of 
financial  disclosures  is  an  essential 
aspect  of  financial  reporting,  an 
exemption  or  an  alternate  approach 
designed  particularly  for  small  entities 
would  not  be  appropriate. 

In  the  Commission's  view,  the 
fundamental  performance  standard  for 
financial  reporting  is  the  presentation  of 
all  information  material  for  rational 
investment  decisions.  The  Commission 
has  historically  acted  to  require 
disclosures  which  appeared  necessary 
for  investor  analysis  of  issuers'  financial 


condition  and  operating  performance 
when  such  information  was  not  called 
for  by  generally  accepted  accounting 
principles. 

In  this  regard,  it  has  historically 
required  the  disaggregation  of  key  asset 
and  liability  amounts.  Because 
comparability  is  important  in  evaluating 
issuers'  financial  condition  and 
operational  performance,  it  has  acted  to 
call  for  like  reporting  of  material 
information  by  companies  in  essentially 
the  same  circumstances.  This  is 
generally  accomplished  by  establishing 
standards  for  reporting  as  the 
Commission  seeks  to  do  in  the  present 
case  with  property  casualty  insurance 
loss  reserves.  * 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  comment  will  be  considered  in 
the  preparation  of  the  final  regulatory 
analysis,  if  the  proposal  is  adopted. 
Persons  wishing  to  submit  written 
comments  should  file  four  copies  thereof 
with  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commissian. 
Room  6184,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-&-84  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
First  Floor,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549. 

|FR  Doc  84-4790  Filed  2-23-84.  B  4S  ami 
BILUNG  COOC  SOIO-OI-M 


17CFR  Part  230 

IRelease  No.  33-6511;  IC-13769;  file  No.  S7- 
6-841 

Revised  Procedures  for  Processing 
Post-Effective  Amendments  Filed  by 
Registered  Investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments. 

summary:  The  Commission  is  proposing 
amendments  to  rules  485(b)  and  486(b) 
under  the  Securities  Act  of  1933  (the 
"Securities  Act"),  which  permits  certain 
post-effective  amendments  filed  by 
open-end  investment  companies  and 
unit  investment  trusts  to  become 
automatically  effective  immediately 
upon  filing  without  prior  staff  review. 
Under  the  proposed  amendments,  post- 
effective  amendments  filed  solely  for  the 
purpose  of  complying  with  an 
undertaking  to  file  a  post-effective 
amendment  containing  financial 
statements,  within  four  to  six  months 


after  the  effective  date  of  the  registrant's 
Securities  Act  registration  statement, 
may  become  automatically  effective 
immediately  upon  filing  or  on  any  date 
within  twenty  days  of  the  date  of  filing 
designated  by  the  registrant.  The 
proposed  amendments,  if  adopted, 
would  eliminate  review  of  certain 
routine  filings  and  permit  the  allocation 
of  staff  resources  to  other  filings  that  are 
more  likely  to  require  staff  review. 
date:  Five  copies  of  any  comment  letter 
should  be  submitted  on  or  before  March 
15. 1984. 

ADDRESS:  Comments  should  be 
submitted  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  450  Pifth  Street,  NW.. 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-6-84. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Kanter,  Special  Counsel  (202) 
272-2115,  or  Larry  L.  Greene,  Esq.  (202) 
272-7320,  Office  of  Disclosure  Legal 
Services.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  today  publishing  for 
comment  proposed  amendments  to  rules 
485(b)  [17  CFR  230.485(b)l  and  486(b)  (17 
CFR  230.486(b)],  which  permit  annual 
updating  amendments  of  open-end 
investment  companies  and  unit 
investment  trusts,  which  satisfy  certain 
conditions  specified  in  those  rules,  to 
become  automatically  effective,  without 
prior  staff  review,  either  on  the  day  of 
filing  or  on  any  subsequent  day  through 
the  twentieth  day  after  the  date  of  filing 
chosen  by  the  registrant.  The  proposed 
amendments  to  rules  485  and  486  would 
expand  the  category  of  filings  under 
paragraph  (b)  of  those  rules  to  include 
post-effective  amendments  filed  solely 
in  compliance  with  an  undertaking  to 
file  a  post-effective  amendment 
containing  financial  statements,  which 
may  be  unaudited,  within  four  to  six 
months  after  the  effective  date  of  the 
registrant's  Securities  Act  registration 
statement. 

Background 

To  keep  pace  with  increases  in  the 
number  of  investment  company  filings, 
the  Commission  has.  among  other  steps, 
adopted  several  rules  governing  the 
processing  of  investment  company 
filings  in  order  to  speed  the  review  of 
routine  findings  and  make  more  efficient 
use  of  its  staff  resources.  Since  1980,  the 
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Commission  has  adopted  several  rules 
under  the  Securities  Act  that  permit 
certain  post-effective  amendments  and 
registration  statements  filed  by 
registered  investment  companies  to 
become  effective  automatically  without 
staff  review.' 

Rules  485  ^  and  486 '  permit  most  post- 
effective  amendments  filed  by  open-end 
management  investment  companies 
("mutual  funds")  and  unit  investment 
trusts  to  become  effective  automatically, 
without  affirmative  action  on  the  part  of 
the  Commission  or  its  staff,  either  on  the 
sixtieth  day  after  filing,  or  on,  any  day 
designated  by  the  registrant  between  the 
sixtieth  and  eightieth  day  after  filing.  In 
addition,  post-effective  amendments  of 
mutual  funds  or  unit  investment  trusts 
filed  pursuant  to  paragraph  (b)  of  either 
rule,  which  are  filed  for  no  purpose 
other  than  to:  (1)  Increase  the  number  of 
amount  of  securities  to  be  offered 
pursuant  to  Section  24(e)(1)  under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  [15  U.S.C.  80a-24(e)(l)];  (2) 
register  an  indefinite  number  or  amount 
of  securities,  pursuant  to  rule  24f-2  (17 
CFR  270.24f-2);  or  (3)  bring  the  financial 
statements  or  other  information  up  to 
date  pursuant  to  section  10(a)(3),  under 
the  1940  Act  [15  U.S.C.  80a-10(a)(3)], 
may  become  effective  immediately  upon 
filing  without  prior  staff  review. 

These  changes  have  helped  the 
Division  of  Investment  Management 
("the  Division")  make  more  efficient  use 
of  its  resources,  and  avoid  delay  in 
processing  investnrient  company  filings. 
The  number  of  disclosure  filings  made 
by  investment  companies  has,  however, 
continued  to  increase,*  and  it  is  now 
more  difficult  to  process  disclosure 
filings  promptly  and  effectively.  The 
Commission  therefore  proposes  to 
expand  the  category  of  filings  that  need 
not  be  fully  reviewed  by  the  staff. 

Discussion 

Rules  485  and  486  were  adopted  in 
order  to  eliminate  delay  in  processing 
investment  company  filings  and  to 
concentrate  staff  review  where  it  is 


'  See  Securities  Act  Release  No.  6229  (August  25. 
1980)  145  FR  55702  (August  29.  1980)1;  Securities  Act 
Release  No.  6402  (May  14. 1982)  |47  FR  22356  (May 
24. 1982)|:  and  Securities  Act  Release  No.  6401  (May 
7. 1982)  147  FR  20290  (May  12, 1982)]. 

'Securities  Act  Release  No.  6229  (August  25. 
1980). 

'Securities  Act  Release  No.  6402  (May  14, 1982). 

'  In  addition,  rule  487  (17  CFR  230.4871  permits 
registration  statements  filed  by  unit  Investment 
trust,  except  the  first  series  of  such  a  trust,  under 
certain  conditions,  to  become  automatically 
effective  on  a  date  and  lime  designated  by  the 
registrant.  Securities  Act  Release  No.  6401  (May  7. 
1982).  ^ 


most  needed.'  In  light  of  the  staffs 
experience  since  the  adoption  of  these 
rules,  the  Commission  believes  that  it  is 
appropriate  to  expand  the  category  of 
fillings  that  may  become  effective 
immediately  upon  filing.  This  will 
further  permit  the  Division  to  allocate  its 
resources  to  those  filings  that  most  need 
review  and,  at  the  same  time,  should 
expedite  the  review  and  processing  by 
the  Division  of  all  post-effective 
amendments. 

Accordingly,  the  Commission 
proposes  for  comment  amendments  to 
rules  485(b)  and  486(b)  to  expand  the 
category  of  filings  that  may  become 
automatically  effective  upon  filing  to 
include  post-effective  amendments  filed 
by  registered  investment  companies 
solely  in  compliance  with  an 
undertaking  to  file  financial  statements, 
which  may  be  unaudited,  within  four  to 
six  months  after  the  effective  date  of  the 
registrant's  Securities  Act  registration 
statement.* 

List  of  Subjects  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments  to  Part  230 

In  accordance  with  the  foregoing,  the 
Commission  proposes  to  amend  Part  230 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  by  amending 
§§  230.485  and  230.486  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  deleting  the  word  "and"  from  the 
end  of  paragraph  (b)(l)(ii)  of  §  230.485. 
adding  the  word  "and"  to  the  end  of 
paragraph  (b)(l)(iii),  and  adding  new 
paragraph  (b)(l)(iv)  to  §  230.485  to  read 
as  follows: 


'  Between  1979  and  1983  the  number  of 
investment  company  registra'aon  statements  filed 
with  the  Commission  increased  by  226*.  from  340  in 
1979  to  1109  in  1983.  The  numtier  of  post.€ffective 
amendments  also  increased  by  58%.  from  2016  in 
1979  to  3.379  in  1983.  and  the  number  of  proxy 
statements  Increased  by  34%.  from  878  in  1979  to 
1.179  in  1983.  The  numbers  include,  of  course,  filings 
which  we  do  not  review  under  existing  procedures. 
During  the  current  fiscal  year,  the  staff  expects  that 
this  trend  will  continue  and  that  there  will  t>e  a  34% 
increase  over  fiscal  year  1983  in  all  filings  which 
require  staff  review. 

'The  Commission  simultaneously  is  issuing  a 
release  announcing  new  selective  review 
procedures  for  disclosure  filings  by  registered 
investment  companies.  Under  the  announced 
procedures,  the  Division  will  selectively  review 
registration  statements  and  certain  post-effective 
amendmenti^  filed  by  investment  companies,  and 
will  permit,  except  in  certain  cases,  an  issuer  whose 
preliminary  proxy  statement  or  information 
statement  has  l>een  on  file  for  the  required  ten  day 
period  to  mail  to  shareholders  such  materials 
without  receiving  any  notice  or  comments  from  the 
staff. 


§  230.485    Effective  date  of  post-«ffect)v« 

amendments  filed  by  certain  registered 
Investment  companies. 

(b)  *  *  ' 

(1)  *  *  * 

(iv)  Complying  with  an  undertaking  to 
file  an  amendment  containing  financial 
statements,  which  may  be  unaudited, 
within  four  to  six  months  after  the 
effective  date  of  the  registrant's 
registration  statement  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.]. 
*****  * 

2.  By  deleting  the  word  "and"  from  the 
end  of  paragraph  (b)(l){ii)  of  Section 
230.486,  adding  the  word  "and"  to  the 
end  of  paragraph  (b)(l)(iii).  and  adding 
new  paragraph  (b)(l)(iv)  to  §  230.486  to 
read  as  follows: 

§  230.486     Effective  date  of  post-effective' 
amendments  filed  by  registered  separate 
accounts  of  Insurance  companies. 

*         ■         •         •         « 

(b)  *  *  * 
(1)  •  *  • 

(iv)  Complying  with  an  undertaking  to 
file  an  amendment  containing  financial 
statements,  which  may  be  imaudited, 
within  four  to  six  months  after  the 
effective  date  of  the  registrant's 
registration  statement  imder  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.). 

Summan,  of  Regulatory  Flexibility  Act 
Certification 

Chairman  John  S.  R.  Shad  has  issued  a 
Regulatory  Flexibility  Act  Certification 
in  accordance  with  5  U.S.C.  605(b) 
regarding  the  amendments  to  Rules  485 
and  486  proposed  herein.  The 
certification  notes  that  the  amendments 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  primarily  because  the 
substantive  and  procedural 
requirements  applicable  to  such  filings 
are  unaffected  by  the  amendments, 
except  to  the  extent  that  staff  review  of 
post-effective  amendments  to 
registration  statements  filed  by  open- 
end  managmenf  investment  companies 
and  unit  investment  trusts  would  be 
eliminated  and  registrants  would  be 
permitted  to  designate  an  earlier 
effective  date  for  such  filings.  Therefore, 
the  effect  on  investment  companies  is 
expected  to  be  small  but  beneficial. 

Statutory  Authority 

The  Commission  hereby  publishes  for 
comment  proposed  amendments  to  rules 
485  and  486  pursuant  to  the  provisions  of 
sections  7.  8  and  19(a)  of  the  Securities 
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Act  of  1933  (15  U.S.C.  77g.  77h  and 
77s(a)j. 

By  the  Commission. 

Dated;  February  15. 1984. 
Shirley  E.  HoUia, 
Assistant  Secretary. 

Regulatory  Flexibility  Act  CertiFicatiun 

L  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b).  that  the  proposed  amendments  to 
Rules  483  and  486,  which  would  expand 
the  category  of  post-effective 
amendments  to  registration  statements 
Filed  by  open-end  management 
investment  companies  and  unit 
investment  trust  permitted  to  become 
effective  automatically  upon  filing, 
without  affirmative  action  on  the  part  of 
the  Commission  or  its  staff,  would  not.  if 
promulgated,  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The 
amendments  will  not  have  a  significant 
economic  impact  upon  such  entities 
primarily  because  the  substantive  and 
procedural  requirements  applicable  to 
such  filings  are  unaffected  by  the 
amendments,  except  to  the  extent  that 
staff  review  of  such  filings  would  be 
eliminated  and  registrants  would  be 
permitted  to  designate  an  earlier 
effective  date.  Furthermore,  the 
reduction  in  the  burdens  on  small 
entities  resulting  from  the  elimination  of 
staff  comments  will  not  have  any 
significant  economic  impact  as  those 
comments  now  do  not  impose  a 
significant  burden.  The  proposals,  if 
adopted,  are  expected  to  reduce  the 
staff  time  devoted  to  the  review  and 
processing  of  all  post-effective 
amendments  and  eliminate  some  delay 
in  the  processing  of  filings  by 
investment  companies.  The  effect  on 
investment  companies  is  expected  to  be 
small  but  beneficial. 

Dated:  February  15, 1984. 
lohn  S.  R.  Shad. 
Chairman. 

I  Fit  D«>c  M-5004  Filed  i-Z3-M:  S:4S  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

IDockvt  No.  RM7»-76-222  (Pennsylvanta-5)l 

HigtvCost  Gas  Produced  From  Tight 
Formations;  Pennsylvania 

.  AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Notice  of  proposed  rulemaking.       II.  Descriptioii  of  Recommendation 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432 
(Supp.  V.  1981),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
5  271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Commonwealth 
of  Pennsylvania  that  the  Bald  Eagle 
(Oswego)  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
DATES:  Comments  on  the  proposed  rule 
are  due  on  April  2, 1984. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  5. 1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawne.,  (202)  357-8511, 
or 

C.  W.  Cray,  Jr  ,  (202)  357-8731, 
SUPPLEMENTARY  INFORMATION: 

Issued:  February  17, 1984, 

I.  Background 

On  December  1, 1983,  the 
Pennsylvania  Department  of 
Environmental  Resources 
(Pennsylvania)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)).  that  the  Bald  Eagle 
(Oswego)  Formation  located  in  portions 
of  Clinton  and  Lycoming  Counties, 
Pennsylvania,  be  designated  as  a  tight 
formation.  "Riis  Notice  of  Proposed 
Rulemaking  is  issued  under 
S  271.703(c)(4)  to  determine  whether 
Pennsylvania's  recommendation  that  the 
Baid  Eagle  (Oswego)  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Pennsylvania's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 


Pennsylvania  is  nominating  the  Bald 
Eagle  (Oswego)  Formation  in  Chapman. 
Grugan.  and  Gallaher  Townships. 
Clinton  County,  and  in  McHenry 
Township.  Lycoming  County,  for  tight 
formation  designation.  These  townships 
comprise  297.6  square  miles  and  are 
located  in  the  Appalachian  Plateaus  and 
Valley  and  Ridge  Provinces  in  north- 
central  Pennsylvania. 

The  Bald  Eagle  Formation  is 
equivalent  to  the  Oswego  Sandstone  of 
New  York  and  is  a  fine-to-medium 
grained,  calcareous,  buff  sandstone  with 
interbedded  shales  within  the  Upper 
Ordovician  Series.  It  is  bounded 
conformably  above  by  the  base  of  the 
Upper  Ordovician  Juniata  Formation, 
which  is  a  sequence  of  red  sandstones 
and  shales.  The  Bald  Eagle  is  bounded 
conformably  below  by  the  top  of  the 
Upper  Ordovician  Reedsville  Shale, 
which  consist  predominantly  of  very 
dark  shales. 

According  to  Pennsylvania,  only  one 
well  has  penetrated  the  Bald  Eagle  in 
the  recommended  area.  The  depth  to  the 
top  of  the  formation  in  this  well  is  11.740 
feet,  and  the  formation  is  1,530  feet  thick 
in  the  well.  Data  from  wells  outside  the 
recommended  area  indicate  that  the 
Bald  Eagle  increases  in  thickness  from 
north  to  south  in  the  recommended  area, 
and  that  the  depth  to  the  top  of  the 
formation  varies. 

III.  Discussion  of  Recommendation 

Pennsylvania's  nomination  consists  of 
an  application  by  Texaco,  U.S.A.  that 
the  Bald  Eagle  (Oswego)  Formation  be 
recommended  as  a  tight  formation.  The 
State  held  a  public  hearing  in 
Harrisburg,  Pennsylvania,  on  September 
7. 1983:  Texaco's  data  was  discussed  at 
this  time.  Pennsylvania  states  that 
geologic  and  engineering  data  from  the 
one  well  penetrating  the  Bald  Eagle  in 
the  recommended  area  support  Texaco's 
contention  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  io- 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  $  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Pennsylvania  states  that  existing 
State  law  prohibits  the  discharge  of  any 
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polluting  substance  into  surface  or 
underground  waters,  and  that  the  ' 

disposal  of  waste  into  underground 
horizons  is  also  regulated  by  State  law. 
However,  Pennsylvania  also  says  that: 
"These  regulations  however  do  not 
contain  specific  minimum  well 
construction  standards.  The 
Commonwealth  presently  has  no 
regulations  specifically  regarding  well 
construction  practices  during  drilling  or 
development  that  are  designed  to 
protect  fresh  water  aquifers." 

Pursuant  to  the  authority  delegated  to 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  by  Commission 
Order  No.  97.  (Reg.  Preambles  1977- 
1981]  FERC  Stats,  and  Regs.  p0.180 
(1980),  the  Director  gives  notice  of  the 
proposal  submitted  by  Pennsylvania 
that  the  Bald  Eagle  (Oswego)  Formation, 
as  described  and  delineated  in 
Pennsylvania's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  under  §271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposal  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  on  or  before  April  2, 1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-222 
(Pennsylvania-5)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  March  5, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 


Accordingly,  the  regulations  in  Part 
271,  Subchapter  H.  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Pennsylvania's 
recommendation. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  as  follows; 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act  5 
use.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(200)  to  read  as 
follows: 

§  27 1 .703    Tight  formations. 

«         •         *         *         • 

(d)  Designated  tight  formations. 
•        *        *        *        # 

(200)  Bald  Eagle  (Oswego)  Formation 
in  Pennsylvania.  RM7&-76-222 
(Pennsylvania-5). 

(i)  Delineation  of  formation.  The  Bald 
Eagle  (Oswego)  Formation  is  a  buff 
sandstone  with  interbedded  shales 
which  occurs  within  the  Upper 
Ordovician  Series.  It  is  found  in 
Chapman.  Grugan,  and  Gallaher, 
Townships,  Clinton  County,  and  in 
McHenry  Township.  Lycoming  County. 
It  underlies  the  Upper  Ordovician 
Juniata  Formation  and  overlies  the 
Upper  Ordovician  Reedsville  Shale. 

(ii)  Depth.  In  the  Pennsylvania  State 
Forest  Trat  285  No.l  well,  the  subsurface 
depth  to  the  top  of  the  Bald  Eagle 
(Oswego)  Formation  is  11.740  feet,  and 
the  formation  is  1,530  feet  thick. 

|FR  Due  S4-48-0  nied  2-23-64:  S:45  am) 
BIUJNO  COOE  6717-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  140 
[FHWA  Docket  No.  83-25] 

Reimbursement;  State  Highway 
Agency  Audit  Expense 

agency:  Federal  Highway 
Admmistration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
revise  existing  FHWA  regulations  to 
expand  the  types  of  audit  costs  incurred 
by  State  highway  agencies  (SHA)  that 


are  eligible  for  Federal  reimbursement 
The  propo.sed  revisions  would 
implement  section  159  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA  of  1982).  Section  159  allows 
FHWA  to  reimburse  States  for  costs 
incurred  in  performing  Federal-aid 
project  related  audits  which  directly 
benefit  the  Federal-Aid  Highway 
Program. 

DATE:  Comments  must  be  received  on  or 
before  April  24. 1984.  » 

address:  Submit  written  comments, 
preferably  in  triplicate  to  FHWA  Docket 
No.  83-25.  Federal  Highway 
Administration.  HCC-10,  Room  4205.  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  4:30  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Harvey  C.  Wood.  Chief.  Federal/ 
State  Financial  Management  Branch. 
(202)  426-0563  or  Mr.  Frank  L  Calhoun. 
Office  of  the  Chief  Counsel.  (202)  426- 
0761.  Federal  Highway  Administration. 
400  Seventh  Street.  SW..  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 

supplementary  information:  On 
January  6.1983,  the  President  signed  into 
law  the  STAA  of  1982  (Pub.  L  97-424.  96 
Stat.  2097).  Section  159  amends  the 
definition  of  the  term,  "construction,"  in 
23  U.S.C.  101(a)  by  adding,  "and  also 
includes  costs  incurred  by  the  State  in 
performing  Federal-aid  project  related 
audits  which  directly  benefit  the 
Federal-Aid  Highway  Program."  This 
makes  the  costs  of  audits  eligible  for 
Federal  reimbursement  in  accordance 
with  the  provisions  of  title  23.  U.S.C. 

To  implement  section  159  of  the  STAA 
of  1982,  the  FHWA  must  amend  and 
revise  its  regulations  to  allow  for  the 
reimbursement  of  audit  costs.  Part  140. 
Subpart  G  of  23  CFR  prescribes  FHWA 
policies  for  reimbursing  an  SHA  for  the 
costs  of  salaries,  wages,  and  related 
costs  of  its  employees.  Section 
140.713(a)  identifies  several  types  of 
personnel  whose  costs  are  not 
reimbursable.  Internal  auditing 
personnel  are  included  in  this  section. 
The  section  is,  therefore,  revised  to 
remove  the  words,  "internal  auditing." 

Part  140.  Subpart  H  of  23  CFR 
establishes  the  SHAs  responsibility  for 
the  audit  of  third  party  contract  costs 
and  the  reimbursement  criteria  tor 
Federal  participation  in  the  costs  of 
these  audits.  Section  159  of  the  STAA  of 
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1982  provides  for  the  reimbursement  of 
all  audit  costs  which  directly  benefit  the 
Federal-Aid  Highway  Program  which  is 
not  limited  only  to  the  audits  of  third 
party  contracts.  The  FHWA  may 
reimburse  its  share  of  the  costs  of  any 
audit  it  considers  useful  in  supporting 
Federal-aid  payments,  particularly  those 
performed  in  accordance  with  23  CFR 
Part  12  which  implements  OMB  Circular 
A-102,  Attachment  P.  Subpart  H  is, 
therefore,  revised  by:  (1)  Removing  the 
term  "Third  Party  Contract  Costs"  from 
the  title,  (2)  removing  the  portion  of 
§  140.801  relating  to  the  audit  of  third 
party  contract  costs,  (3)  replacing  the 
definition  of  "audit"  in  §  140.805  with 
the  definition  of  'project  related  audits," 
(4)  incorporating  the  provisions  of 
§  140.807  into  a  new  §  140.807(a)  and 
removing  the  l^rm  "third  party 
contract,"  and  fS)  adding  a  new 
§  140.807(b)  requiring  that  audit  costs  be 
equitably  distributed  to  all  benefiting 
parties  and  to  the  major  FHWA  funding 
categories. 

It  IS  the  opinion  of  the  FHWA  that  the 
proposed  definition  for  "project  related 
audits  '  which  "directly  benefit" 
Federal-aid  highway  projects,  is 
consistent  with  the  intent  of  section  159 
of  the  STAA  of  1982.  Comments  are 
specifically  requested  on  whether  the 
definition  is  adequate  to  differentiate 
between  project  related  and  project  non- 
related  audits.  As  proposed,  FHWA 
would  determine,  on  a  case-by-case 
basis,  if  necessary,  which  audits 
"directly  benefit"  Federal-aid  highway 
projects  and  meet  the  other  eligibility 
requirements  for  participation  in  audit 
expenses. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
anticipated  impact  of  this  proposal  is  so 
minimal  as  to  not  require  preparation  of 
a  full  regulatory  evaluation  at  this  time. 
Audit  costs  represent  a  very  small 
protion  of  the  costs  of  the  Federal-Aid 
Highway  Program.  Few,  if  any.  States 
are  expected  to  receive  more  than 
$100,000  annually  of  additional  Federal 
funds  as  a  result  of  the  revised 
regulations.  For  this  reason  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  consideration  of  the  foregiong,  and 
under  the  authority  of  section  159  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  Pub.  L  97-424.  96  Stat.  2097;  23 


U.S.C.  121  and  315;  and  49  CFR  1.48(b). 
the  FHWA  proposes  to  amend  Title  23. 
Code  of  Federal  Regulations,  Part  140. 
Subparts  G  and  H  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205.  Highway  Research,  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Uat  of  Subjects  in  23  CFR  Part  140 

Accounting,  Grant  programs — 
transportation.  Highways  and  roads. 

Issued:  February  15, 1984. 
L.  P.  Lamm, 

Deputy  Administrator,  Federal  Highway 
Administration. 

The  FHWA  proposes  to  amend  23 
CFR  Part  140.  Subparts  G  and  H  as  set 
forth  below. 

PART  140-^EIMBURSEMENT 

Subpart  G— Payroll  and  Related 
Expense  of  Public  Employees;  General 
Administration  and  Other  Overhead; 
and  Cost  Accumulation  Centers  and 
Distribution  Methods 

1.  Section  140.713  is  amended  by 
removing  the  words  "internal  auditing" 
from  paragraph  (a)(1).  As  revised,  the 
paragraph  reads  as  follows: 

§  140.713     General  administration  and 
other  overhead. 

(a)  •   •    • 

(1)  Directors,  department  heads,  legal, 
accounting,  budgeting,  personnel,  and 
procurement  units. 

4  •  *  •  • 

2.  Subpart  H  is  revised  in  its  entirety 
to  read  as  follows: 


Subpart  H — State  Highway  Agency  Audit 
Expense 

Sec. 

140.801  Purpose. 

140.803  Policy. 

140.805  Definitions. 

140.807  Reimbursable  costs. 

Authority:  23  U.S.C,  121  and  315;  49  CFR 
1.48(b). 

Subpart  H— State  Highway  Agency 
Audit  Expense 

§  140.801     Purpose. 

This  regulation  establishes  the 
reimbursement  criteria  for  Federal 
participation  in  project  related  audit 
expenses. 

9  140.803     Po4icy. 

Project  related  audits  performed  in 


accordance  with  generally  accepted 
auditing  standards  (as  modified  by  the 
Comptroller  General  of  the  United 
States)  and  applicable  Federal  laws  and 
regulations  are  eligible  for  Federal 
participation.  The  State  highway  agency 
(SHA)  may  use  other  State,  local  public 
agency,  and  Federal  audit  organizations 
as  well  as  licensed  or  certified  public 
accounting  firms  to  augment  its  audit 
force. 

§  140.805    Definitions. 

(a)  Project  related  audits — audits 
which  directly  benefit  Federal-aid 
highway  projects.  Audits  performed  in 
accordance  with  the  requirements  of  23 
CFR  Part  12.  audits  of  third  party 
contract  costs,  and  other  audits 
providing  assurance  that  a  recipient  has 
complied  with  FHWA  regulations  are  all 
considered  project  related  audits.  Audits 
benefiting  only  non-Federal  projects, 
those  performed  for  SHA  management 
use  only,  or  those  serving  similar  non- 
Federal  purposes  are  not  considered 
project  related. 

(b)  Third  party  contract  costs — 
project  related  costs  incurred  by 
railroads,  utilities,  consultants, 
governmental  instrumentalities, 
universities,  nonprofit  organizations, 
construction  contractors  (force  account 
work),  and  organizations  engaged  in 
right-of-way  studies,  planning,  research, 
or  related  activities  where  the  terms  of  a 
proposal  or  contract  (including  lump 
sum)  necessitate  an  audit.  Construction 
contracts  (except  force  account  work) 
are  not  included  in  this  group. 

§  140.807    Reimbursable  costs. 

(a)  Federal  funds  may  be  used  to 
reimburse  an  SHA  for  the  following 
types  of  project  related  audit  costs: 

(1)  Salaries,  wages,  and  related  costs 
paid  to  public  employees  in  accordance 
with  Subpart  G  of  this  part. 

(2)  Payments  by  the  SHA  to  any 
Federal,  State,  or  local  public  agency 
audit  organization,  and 

(3)  Payments  by  the  SHA  to  licensed 
or  certified  public  accounting  firms. 

(b)  Audit  costs  incurred  by  an  SHA 
shall  be  equitably  distributed  to  all 
benefiting  parties.  The  portion  of  these 
costs  allocated  to  the  Federal-Aid 
Highway  Program  whfch  are  not  directly 
related  to  a  specific  project  or  projects 
shall  be  equitably  distributed,  as  a 
minimum,  to  the  major  FHWA  funding 
categories  in  that  State. 

IFK  Doc   84^-1921  Filed  2-23-84,  8  4S  un| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1917 
[Docket  H- 11 7) 

Grain  Handling  Facilities;  Extension  of 
Comment  Period 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Extension  of  written  comment 
period. 

summary:  This  notice  extends  the 
comment  period  for  written  responses  to 
OSHA's  notice  of  proposed  rulemaking 
for  grain  handling  facilities  (49  FR  996. 
January  6. 1984). 

DATES:  Written  comments  must  be 
received  by  June  8, 1984. 

ADDRESS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  H-117,  Room 
S6212,  200  Constitution  Avenue,  NW.. 
Washington,  DC.  20210  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3637.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1984,  OSHA  published  in  the 
Federal  Register  (49  FR  996)  a  notice  of 
proposed  rulemaking  for  grain  handling 
facilities.  Written  comments,  objections 
and  hearing  requests  in  response  to  the 
proposal  were  to  have  been  received  by 
March  9, 1984. 

OSHA  hap  received  numerous 
requests  to  extend  the  written  comment 
period.  In  order  to  ensure  that  interested 
parties  have  sufficient  time  to  compile 
data  and  prepare  responses  to  the 
proposal.  OSHA  has  decided  to  extend 
the  written  comment  period  to  June  8. 
1984, 

OSHA  has  also  received  a  hearing 
request,  and  will  conduct  an  informal 
public  hearing  in  Washington,  DC.  on 
specific  issues  raised  in  the  objections 
to  the  proposal.  OSHA  will  publish  a 
subsequent  notice  in  the  Federal 
Register  during  April  1984  identifying 
the  date  and  location  of  the  hearing,  and 
the  issues  to  be  addressed.  Hearings 
will  be  scheduled  at  other  locations  if 
that  would  be  helpful,  and  if  there  is 
sufficient  demand. 

(Sees.  6,  8,  84  Slat.  1593.  1599  (29  U.S.C.  655, 
657);  Section  41  of  {he  Longshoreman's  and 
Harbor  Workers'  Compensation  Act  (44  Stat. 
1444;  33  U.S.C.  941):  29  CFR  Part  1911, 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736)) 


Signed  at  Washington,  D.C,  this  2l8t  day 
of  February  1984. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|Fi;  Doc  84-5008  Filed  Z-Z3-84.  8:45  wn) 
BNJJNQ  CODE  «5tO-2S-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Permanent  State  Regulatory  Program 
of  Tennessee 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM) 

Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Min^g 
Reclamation  and  Enforcement  (OSM),  is 
considering  modifying  the  deadline  for 
Tennessee  to  meet  a  condition  of 
approval  of  the  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  condition  relates  to 
State  laws  which  conflict  with  SMCRA. 
The  Secretary  is  proposing  to  extend  the 
deadline  for  resolving  the  condition  of 
approval  to  April  1. 1984.  This  notice 
sets  forth  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
extension. 

date:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  March 
12. 1984  to  be  considered  in  the 
Secretary's  decision  to  approve  or 
disapprove  the  proposed  extension. 
addresses:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
James  Curry,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street,  SW., 
Suite  400,  Knoxville.  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Curry,  Knoxville.  Field  Office 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  530  Gay 
Street.  SW..  Suite  400,  Knoxville, 
Tennessee  37902.  (615)  523-9523. 
SUPPLEMENTARY  INFORMATION:  The 
Tennessee  program  was  conditionally 
approved  by  the  Secretary  on  August  10, 
1982  (47  FR  34724-34754).  The  approval 
was  conditioned  on  the  State's 
correction  of  11  minor  deficiencies  in  its 
program. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 


explanation  of  the  conditions  or 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10. 1982  Federal 
Register  (47  FR  34724-34754). 

On  September  30. 1983.  the  Director. 
DSM.  advised  OSM  that  the  State,  would 
be  unable  to  submit  the  materials'to 
satisfy  condition  (a)  of  the  Secretar>''s 
approval  of  Tennessee's  program  by  the 
September  30. 1983.  deadline.  Hence,  the 
State  requested  an  extension  of  the 
deadline  for  the  State  to  meet  this 
condition  until  December  30. 1983 

Condition  (a)  stipulates  that 
Tennessee  must  submit  copies  of  the 
bonding  laws  and  procedures  referred  to 
in  Chapter  III  of  the  Tennessee  program, 
the  Tennessee  Safe  Dams  Act  and  an 
opinion  from  Tennessee's  Attorney 
General  that  these  laws  and  the 
Tennessee  Uniform  Administrative 
Procedures  Act  are  superseded  by 
SMCRA  to  the  extent  they  are 
inconsistent  with  SMCRA. 

DSM  indicated  that  it  had  not  yet 
been  able  to  obtain  the  Attorney 
General's  opinion  needed  to  satisfy  this 
condition.  In  accordance  with  the  State's 
request.  OSM  proposed  an  extension  of 
the  deadline  for  the  State  to  meet 
condition  (a)  until  December  31, 1983.  in 
order  to  allow  DSM  sufficient  time  to 
secure  the  opinion  from  the  State 
Attorney  General  (48  FR  51385. 
November  8. 1983). 

Following  OSM's  issuance  of  the 
notice  proposing  an  extension  until 
December  31, 1983.  the  State  requested 
an  additional  extension  until  April  1. 
1984.  to  satisfy  condition  (a).  The  State 
indicated  that  the  additional  time  was 
necessary  to  obtain  the  needed  opinion 
from  the  State's  Attorney  General 

Accordingly.  OSM  is  seeking 
comment  on  the  proposal  to  extend  the 
deadline  for  the  State  to  satisfy 
condition  (a)  until  April  1.  1984. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcV  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulator}-  review 
by  OMB. 
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The  Department  of  the  interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq). 

Dated:  February  15. 1984. 
|.  R.  Harris, 
Director.  Off  ice  of  Surface  Mining. 

|Ht  Doc  S4-^787  Filed  2-23-M:  8:45  unl 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CCGO3-84-04] 

Safety  Zone;  Arthur  Kill,  New  York 

agency:  Coast  Guard.  DOT. 

ACTION:  .Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  is 
considering  terminating  a  safety  zone 
which  had  been  established  in  the 
Arthur  Kill.  New  York  around  the  site  of 
a  proposed  salvage  effort.  Establishment 
of  the  zone  was  consistent  with  an  order 
of  the  Federal  District  Court,  Southern 
District  of  New  York  to  protect  the 
salvors  and  commercial  traffic  in  the 
area.  Those  salvors  have  now 
terminated  their  efforts  and  the  court 
has  ordered  the  case  closed. 
DATES:  Comments  must  be  received  on 
or  before  April  9, 1984. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Captain  of  the  Port  of  New 
York,  Bldg.  109  Governors  Island,  New 
York  1004. 

The  Comments  will  be  available  for 
inspection  and  copying  at  Bldg.  109, 
Room  5  Governors  Island,  New  York 
10004. 

Normal  office  hours  are  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  McDonald.  Captain  of  the  Port, 
New  York,  telephone:  (212)  668-7917. 


SUPPtEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCGD3-84-04)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  G.W.  Chappell,  project 
officer  for  the  Captain  of  the  Port,  and 
Ms.  M.A.  Arisman,  project  attorney. 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

On  August  17, 1981,  the  Federal 
District  Court,  Southern  District  of  New 
York,  issued  an  order  assigning 
exclusive  rights  to  certain  lost  cargo  in 
the  Arthur  Kill,  Staten  Island.  NY  to 
certain  salvors.  Hener  et  al.  v.  United 
States  et  al.  (S.D.N.  Y.  81  Civ.  3857 
(ADS)).  Due  to  the  court  order  and 
safety  factors  involving  the  salvors  and 
commercial  traffic  in  the  area,  the  Coast 
Guard  established  a  safety  zone 
effective  August  17, 1981  (46  FR  51740). 
A  subsequent  court  order  dated 
February  25.  1983  found  that  the  salvors 
with  whom  the  court  was  originally 
concerned  had  terminated  their  efforts 
and  therefore  ordered  the  case  closed. 
Since  the  factors  that  created  the  initial 
need  for  the  safety  zone  are  no  longer 
present,  the  Coast  Guard  is  considering 
terminating  the  zone. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  safety  zone  was 
located  in  an  area  primarily  used  by  the 
salvors.  All  salvage  operations  have 
since  ceased.  Based  on  this  assessment 
it  is  certified  in  accordance  with  section 
605(b)  of  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

PART  165— (AMENDED] 
Proposed  Regulation 

§165.305    [Removed] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  removing  §  165.305. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 
Dated:  February  7. 1984. 

|.  L  McDonald. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  New  York. 

|FR  Doc.  S4-4935  Filed  Z-Z3-M:  B:4S  un) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IAD-5-FRL2529-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  announces  proposed 
rulemaking  on  two  revisions  to  the 
ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  to  control 
Volatile  Organic  Compound  (VOC)  for 
Uniroyal  Plastic  Products  and  Packaging 
Corporation  of  American  (PCA) 
respectively.  These  revisions  will 
provide  for  an  alternative  emission 
control  program  (bubble)  and  an 
extended  compliance  schedule  for  eight 
vinyl  coating  lines  located  at  the 
Uniroyal  Plastic  Products  in  Ottawa 
County,  Ohio  and  five  rotogravure 
printing  lines  located  at  PCA  in  Wayne 
County,  Ohio. 

EPA's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  March  26. 1984. 
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ADDRESSES:  Copies  of  the  SIP  revision 

are  available  at  the  following  addresses 

for  review.  (It  is  recommended  that  you 

telephone  Uylaine  E.  McMahan,  at  (312) 

353-0396  before  visiting  the  Region  V 

office). 

U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Columbus,  Ohio 

43216 

Comments  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  thirteen  copies  if 
possible):  Gray  Gulezian,  Chief. 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch  (5  AR-26).  USEPA, 
Region  V.  230  South  Dearborn  Street 
ChicaRO,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604.  (312)  353-0396 

SUPPLEMENTARY  INFORMATION:  On 
August  26, 1982  and  August  31. 1982,  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  submitted  two  revisions  to  its 
ozone  SIP  for  eight  vinyl  coating  lines 
located  at  the  Uniroyal  Plastic  Products 
in  Ottawa  County,  Ohio  and  five 
rotogravure  printing  lines  located  at 
PAC's  facility  in  Wayne  County,  Ohio. 
These  revisions  are  in  the  form  of 
variances  containing  an  alternative 
emission  control  program  (bubble)  and 
an  extended  compliance  schedule. 

On  July  5, 1983,  EPA  anounced  the 
availability  of  these  revisions  and  took 
final  action  to  approve  them,  (48  FR 
30628  and  30629).  In  the  notice,  EPA 
advised  the  public  that  it  was  deferring 
the  effective  date  of  its  approval  for  60 
days,  until  September  6, 1983,  to  provide 
an  opportunity  for  submittal  of 
comments  on  these  revisions.  EPA 
announced  that,  if  within  30  days  of  the 
publication  of  the  approved  notice  we 
received  notice  that  someone  wished  to 
submit  adverse  or  critical  comments,  we 
would  withdraw  the  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  establishing  a  30-day 
comment  period.  EPA  also  published  a 
general  notice  announcing  this  special 
procedure  on  September  4, 1981  (46  FR 
44476). 

EPA  has  received  an  August  3. 1983, 
letter  from  a  commentor  which  lists 
some  of  their  concerns  regarding  these 
two  proposed  SIP  revisions.  This  letter 
also  consitutes  the  commentor's  notice 
of  his  intention  to  submit  critical 


comments  regarding  the  two  approvals. 
Therefore  in  accordance  with  the 
procedure  described  above,  EPA  is 
today  taking  final  action  elsewhere  in 
todays's  Federal  Register  to  withdraw 
its  July  5, 1983,  approval  of  these 
revisions  to  Ohio's  Ozone  SIP,  and  in 
this  notice  is  proposing  to  approve  these 
revisions. 

The  USEPA  policy  regarding  VOC 
source  compliance  with  long-term 
emissions  averaging,  requires  certain 
criteria  be  satisfied  for  a  source  to  an 
averaging  time  longer  than  the  preferred 
daily  weighted  average.  USEPA  is 
unable  to  evaluate  whether  monthly 
averaging  is  warranted  for  Uniroyal 
and/or  PCA  because  their  basis  for 
requesting  monthly  averaging  has  not 
been  adequately  documented  in 
accordance  with  USEPA's  policy. 

However.  USEPA  is  planning  to 
redesignate  Ottawa  and  Wayne 
Counties  from  rural  nonattainment  to 
attainment  of  the  Ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS).  If  and  when  these 
redesignations  are  finally  approved. 
USEPA  will  approve  the  Uniroyal  and 
PCA  SIP  revisions  because  control  of 
these  sources  to  RACT  would  not  be 
required  for  attainment  in  these  areas.  If 
Ottawa  and  Wayne  Counties  are  not 
redesignated,  then  USEPA  will  seek  the 
appropriate  documentation  (regarding 
monthly  averaging)  from  the  Ohio  EPA 
and  conduct  analysis  of  its 
acceptability. 

A  detailed  description  of  these 
revisions  is  found  at  48  FR  30628  and 
30629.  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  30  days  of  the 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110, 172  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C  7410,  7502,  and  7601(a)) 

Dated:  August  31. 1983. 
Alan  Levin. 
Acting  Regional  Administrator. 

|FR  Doc  84-4M0  Filed  2-23-84  8:4S  am| 
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40  CFR  Part  65 

IA-5FRL  2531-2] 

Delayed  Compliance  Orders;  Proposed 
Disapproval  of  a  Delayed  Compliance 
Order  Issued  by  the  Illinois 
Environmental  Protection  Agency  to 
Arvey  Corporation— Lamcote  Division 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

SUMMARY:  The  USEPA  proposes  to 
disapprove  a  Delayed  Compliance 
Order  (DCO)  issued  by  the  Illinois 
Protection  Agency  to  Arvey 
Corporation.  The  order  grants  Arvey 
Corporation  a  variance,  until  December 
31. 1984,  from  the  0.35  kg/1  (2.9  lb/gal) 
.  volatile  organic  compounds  emission 
limit  USEPA  is  proposing  to  disapprove 
this  DCO  because  it  fails  to  meet  the 
requirements  of  section  113(d)  of  the 
Clean  Air  Act. 

DATE:  Written  comments  must  be 
received  on  or  before  March  26, 1984. 
ADDRESSES:  Copies  of  the  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  U.S. 
Environmental  Protection  Agency.  Air 
and  Radiation  Branch.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Comments  on  this  proposed  action 
should  be  addressed  to:  Gary  Gulezian. 
Chief,  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Branch,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Maggie  Greene.  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  312-886- 
6029. 

SUPPLEMENTARY  INFORMATION:  On 
October  17, 1983.  the  Illinois 
Environmental  Protection  Agency 
submitted  a  DCO  for  the  Arvey 
Corporation.  The  Arvey  Corporation 
operates  a  facility  in  Chicago.  Illinois, 
which  manufactures  numerical  control 
tapes  and  medical  packaging.  The  order 
under  consideration  covers  the 
emissions  of  volatile  organic  compounds 
(VOC)  from  seven  laminating/coating 
lines  and  grants  Arvey  Corporation  a 
variance,  until  December  31. 1984,  from 
the  0.35  kg/1  (2.9  lb/gal)  Paper  Coating 
VOC  emission  limit  of  Rule  205(n)(l)(C) 
of  Chapter  2:  Air  Pollution.  Under  the 
federally  approved  Illinois  State 
Implementation  Plan  (SIP)  Ar\ey 
Cerporation  was  required  to  meet  the 
0.35  kg/1  limit  by  December  31, 1982. 
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USEPA's  cnteria  for  approval  of  DCOs 
are  set  forth  in  section  113(d)  of  the 
Clean  Air  Act,  as  Amended  August  1977. 
and  in  an  Apnl  28, 1983  memorandum 
from  Kathleen  M.  Bennett,  who  at  the 
time  was  the  Assistant  Administrator 
for  Air.  Noise  and  Radiation.  USEPA 
evaluated  the  order  using  these  criteria 
and  proposes  to  disapprove  the  DCO 
because  of  the  following  deficiencies: 

1.  The  source  must  be  currently  unable  to 
comply.  There  i«  no  finding  In  this  DCO.  nor 
has  the  State  provided  any  documeotation, 
that  Arvey  Corporation  is  unable  to  comply 
with  the  SfP  requirements.  In  addition.  EPA 
does  not  have  any  information  presently 
available  to  it  which  would  support  a 
conclusion  that  the  source  is  unable  to 
comply. 

2.  A  DCO  must  include  a  schedule  for 
compliance.  There  is  no  schedule  or 
increments  of  progress  in  this  DCO.  The  only 
requirement  is  for  Arvey  Corporation  to 
submit  a  plan  by  June  1,  1384  detailing  how 
they  will  achieve  compliance  by  December  1, 
1984. 

3.  A  DCO  must  include  reasonable  and 
practicable  interim  controls.  This  DCO  only 
requires  the  reporting  of  any  interim 
reductions  in  emissions.  There  are  no 
requirements  for  intenin  control  to  bring 
about  the  reduction. 

4.  This  order  does  not  require  compliance 
with  the  SIP  requirements.  It  allows  the 
company  to  utilize  an  alterantive  compliance 
strategy  which  has  not  been  approved  as  part 
of  the  applicable  SIP.  This  strategy  involves 
"converting  12  of  the  37  active  adhesive 
coatings  to  water  based  adhesives  or  high 
solids  adhesives."  Since  the  applicable  SIP 
currently  requires  that  all  coatings  comply 
with  the  emission  limitation  and  it  appears 
that  this  strategy  would  allow  at  least  25  of 
the  coatings  used  by  Arvey  to  emit  volatile 
organic  material  in  excess  of  the  specified 
hmitations,  this  strategy  will  not  require 
compliance  with  the  applicable  StP. 

5.  If  a  DCO  is  for  a  major  source,  it  must 
contain  notification  to  the  source  of  its 
possible  liabdity  for  noncompliance  penalties 
under  section  120  of  the  Act.  According  to 
data  included  in  the  DCO,  .\rvey  Corporation 
has  the  potential  to  emit  more  that  100  TPY  of 
VOC  emissions,  which  makes  Arvey 
Corporation  a  major  stationary  source 
(section  302(j)).  The  DCO  makes  no  mention 
of  Arvey  Corporation  s  possible  liability  for 
penalties  under  section  120  of  the  Clean  Air 
Act. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rulemaking.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  disapproves  the  order 
After  the  public  comment  period,  the 
Administrator  of  USEPA  will  pubish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  85. 

List  of  Subjects  in  40  CFR  Part  S5 

Air  pollution  control. 
(42U.S.C.  7413.7601) 


Dated:  February  9. 1984. 
Valdas  V.  Adamkua, 
Regional  Administrator. 
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40  CFR  Part  81 

(A-5-FRL  2530-11 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
disapprove  the  State  of  Ohio's  May  18. 
1983,  request  to  redesignate  the  air 
quality  status  of  16  counties  for  total 
suspended  particulates  (TSP).  EPA  has 
determined  that  the  redesignation  was 
incomplete  for  all  of  the  counties 
because  of  a  lack  of  sufficient  technical 
support.  The  purpose  of  this  notice  is  to 
discuss  the  additional  data  that  is 
needed  to  satisfy  the  requirements  of 
EPA's  Redesignation  Policy  as  outlined 
in  an  April  21, 1983.  memorandum 
entitled  "section  107  Designation  Policy 
Summary,"  and  to  solicit  comments  on 
EPA's  proposed  action.  It  the  State 
submits  the  requested  data  during  the 
public  comment  period,  and  EPA 
determines  it  is  acceptable.  EPA  will 
withdraw  its  notice  of  proposed 
disapproval  and  propose  to  approve  the 
designations.  However,  if  the  State  does 
not  submit  the  requested  data.  EPA  will 
take  final  action  to  disapprove  the 
request. 

DATE:  Comments  must  be  received  by 
March  28,  1984. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604.  and 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  381 

East  Broad  Street.  Columbus.  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gray  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FimTMER  INFORMATION  CONTACT 
Delores  Sieja  at  the  EPA.  Region  V, 
address  above  or  call  (312)  886-8038. 
SUPPtfMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  administrator  of 


EPA  a  list  of  the  attainment  status  for  ail 
areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 
EPA  may  redesignate  an  area  to 
attainment  if  it  is  supported  by  all 
available  data  including  eight 
consecutive  quarters  of  the  most  recent, 
quality  assured,  representative  ambient 
air  quality  data  which  show  no  violation 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  EPA's  policy  on 
redesignations  is  summarized  in  a  memo 
from  Sheldon  Meyers,  Director.  Office  of 
Air  Quality  Planning  and  Standards 
dated  April  21, 1983,  entitled  "section 
107  Designation  Policy  Summary."  This 
memo  is  available  for  public  review  in 
the  rulemaking  docket  on  this  notice. 

On  May  16. 1983,  the  State  of  Ohio 
requested  EPA  to  revise  the  TSP 
designation  for  16  counties  in  Ohio.  To 
support  their  request,  the  State 
submitted  eight  quarters  of  ambient 
monitoring  data  for  the  period  January 
1981-December  1982  collected  from  the 
available  sites  in  the  16  coimties. 
Following  is  the  current  designation  of 
the  16  counties  and  the  State's  requested 
designation. 


County  md  ocnnl 
davgnation 


RaquesMd  daaignalion 


CotumUana: 
Pnrmy        Nonattainmant 
CMM  o(  Eao  Piloitifn, 
East       Lwerpool,       and 


<*    f 

Unrty,  ENi  Run,  Middto- 
lon,  Madnon,  St  Clav. 
Uvarpool.  and  YaHow 
Creak. 
Secondary  Nonanarvnent 
Ramamdar  o<  Coixily, 
•sap!  Kir  Kncoc  and 
Weal  Towns»»ps 
Erta-     Stcondary    Honaltart- 


Gallia    SeconMry  Honattan- 

ment 
Jackaon     Saoondary   Norml- 

mmment 

J««ar»oo: 
Pumtry  Nonattaln/rwnt 
Cnaa  oi  Siranon. 
Emgra,  Toronto,  Winter 
yilla.  SleubenvUle  Micgo 
Junction.  Mew  Alaxarv 
dna.  Bnaiam.  Raytand. 
Tittonvilla.  vo»iiv<le  and 
Townarvpa  oi  SaHna, 
Krox,  island  Craak. 
Cross  Creek.  Steuberv 
v*«>  Werta  and  /Tarren 
Secondary  Monanarvrwnr 
Remair%dar  ot  County. 
evcept  Hx  Sonngfiekj 
Townahip. 


Ptinmry  Nontnmmm*  Obaa 

o(     Eaat     Uvetpool     and 

WeAsviNe      TownaTops     ol 

I      Yellow    Creek    and    Uver- 

pool 

Secondary       Nonaiummant 

I      Perry  Townsh<>  and  CHy  o( 

i      Satam 

FuH    Anamment    Remainder 
I      o(  County 


fuH  Attainment 
Fui  Atlatnmant 
FutAttatmam 


Prtmarf  Nonattamment  Oties 
o<  Toronto  Sieutjenviae. 
Mingo  Jurxrtion  'lew  Ale* 
andna  and  Bmkant;  Towrv 
srapa  o4  Kno>.  iaiar>o 
Creek.  Cross  Creek.  Weds 
and  Stsuber^tite 


FuH    A, 
o(  County 


ttainntent'    Reniaaider 
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County  and  currant 
designation 


Requested  destination 


-r 


Lake 

Pnmary  Nonsttamnyent 
City  ot  Pamesvilie 

Secondary  Nonaitatntnent 
^na  » 1  — t-eroy  Towrv 
ahip.  Area  #2— NORTH: 
County  Ine,  WEST; 
County  kne.  SOUTH:  l- 
90.  EAST  S  R.  306,  ei- 
ckiding  Toumi  oi 
WHowKk,  Area  ll>3- 
PamesviNe  Township  ei- 
ckxkng  Fairpon  Hartxjr 
Grand  River  and  area 
wrtnri  Painesviiie  Town- 
ahic  nortn  ana  west  ot 
Fairporl  MarDor  and 
GrarKI  Rfver 
Logan      Pnmary     Nonallairy- 

mem 
Medna     Secondary    Mortal 

tatrvnent 
Miamr 

Pnmary  Honanamment 
Oty  o(  PiQua 

Secondary  Nonattainrr\ent 
That  area  m  Miarn 
County  non^  of  the  kne 
liatarrnined  by  Fenner 
Road  trom  ttie  OarKe- 
•ultam  County  kne  east 
10  Pemtjerton  Road. 
aouth  lo  Horse  Sixie 
Bend  Road  east  lo  Rta 
55.  ixxlheast  Itvi  Troy 
to  Troy-UiUana  Road. 
.ivxtt>easl  to  Miami. 
Cfiainpaign  County  kne 
and  soutti  ot  ttie  kne  de- 
tormned  t>y  Rte  40 
north  Irom  tt»  Montgonv 
ary-Mam  County  kne  to 
Rte  202.  no^t^  lo  Rte 
57!,  east  lo  Rta  201. 
north  10  Rte  41,  east  to 
tfie  Miarm-ClarX  County 
kne  arKi  eidudk^  the 
Oty  ot  Piaua 
Monroe 

Pnmary  Honattainment 
City  ot  Ctarwigton.  Towrv 
sh«>s  ol  Salem  and  Swit- 
lenarx) 

Secondary    r^or^attatnmeryt 

Townshps     ol     Adams. 

Greeiw.  Lee   Ohio   Suiv 

tK»y 

Muskingum    Secondary  Norh 

attainment 
Ricfuand:   Pnmary  tionattam- 


Sooto 
Pnmary         Nonaltairvnent 

Cities      ot      Portamouth. 

New       Boston.       South 

Wetisier       and      Bkxim 

Townsfio 
Secortdary    Norvltamment 

Hamson    Township     ei- 

ckxkng     pnmary     nonal- 

tajnment  area. 
Surhmit 
Pnmary        NonaHamment 

NORTH         SR         261. 

EAST    SR    91,  SOOTH 

US  224   WEST  S  R   93 


Ssoorwis.'y       Honananment 

Leroy  Townsh^j 
fur   Att^nmant    Remwidar 

Ot  County. 


Fut  AltammenL 
Fut  Alt»nment 


Secondary       Nonattairtment 

City  o<  Piqua 
Fui    Attainment    Remamdar 

0(  County 


Secondary  Nonattamment 
Dty  ot  Ciamgton.  Towrv 
ships  ot  Salem  and  Swit- 
jertarxS 

Fui  Attainment  Ramairxler 
o(  County 


Fdl  Attairtmem. 

Pnmary  Nor)anarvnent  Area 
withM^  a  tir>e  trom  West  4th 
Street  and  Bowman  Street 
east  on  4ih  Street  to  U  S 
42.  northeast  lo  9th 
Avemie  rxxth  lo  Grace 
Street  west  lo  Newman 
Ave,  north  to  U  S  30  weat 
to  Bowman  Street  south 
to  4th  Street 

Sacortdary  Honattainmertt 
Remamder  ot  County. 


Fu0  fvonettatnment. 


Secondary 
City  0^  Bartienon,  and  Pan 
ot  the  CiTy  ot  Akron 
(NORTH  North  Street  and 
Eastwood  Avenue.  WEST 
SR  93,  SOUTH.  U.S.  224, 
EAST  SR  91). 


CouTty  and  cuttant 
deaigndtoft 

Requested  designation 

Secondary    Honatlarymenl 

Fu0   Attanment    Remainder 

Area    txxjnded    on    ttie 

ot  County. 

north  by   SR    16   trom 

Itw  Metkna  County  me 

to  ttie  Fartawn  city  bmts 

and    the    ci^    tmits    ot 

Farlawn.    Akron.    Cuya- 

hoga FaiU  and  Slow,  on 

the  east  by  Itw  Sunwnt- 

Portage.       SummMStwk 

County     knes.     on     the 

south  by  SR    616,  SR 

93.     and     the     SummM- 

Start    County    kne:    and 

on     ttie    west    by    the 

SumrMWayne.   Summt- 

Medna  County  knes   ei- 

ckjdng     pnmary     nonat- 

tamment  areas. 

Trumbull 

Secondary       tvonattammeni 

NORTH  SR   82.  EAST 

Oties     ol     Warren.     Nkes. 

SR.   11,  SR    304.  and 

MacOonak)     and     Grard. 

SR         616.        SOUTH: 

Townships       ot       Warren. 

County  kna.  WEST.  Ma- 

Howtano     and     Weatners- 

fieW. 

The         Townsn*)        ol 

ot  County. 

Warren.              Howtand. 

WeathersfwM.        Ubarty 

and   Hubbard:    and   the 

area  d  Vionrw  TownstMp 

south      ot      the      north 

bowidary      ot      Vietvia 

Townsh«>    to    SR     193 

and  Iha  area  ol  Brook- 

lieW  Jcmratn)  south  ot 

SR     82    exckidffig    prv 

itMry           nonattammenl 

areas. 

Fui  Attainment 

As  stated  above,  to  support  their 
redesignation.  the  State  of  Ohio 
provided  the  most  recent  eight  quarters 
of  data  for  each  of  the  16  counties.  EPA 
agrees  that  these  monitoring  data 
support  the  requested  redesignation. 
(For  a  county-by-county  summary  of 
these  data  please  see  the  May  16, 1983, 
State  submittal  which  is  available  for 
review  in  the  rulemaking  docket  on  this 
notice.) 

Under  EPA's  current  redesignation 
policy,  however,  additional  information 
is  needed  in  order  for  EPA  to  adequately 
assess  Ohio's  request  for  redesignation 
of  these  areas.  The  submittal  must 
include  the  most  recent  8  quarters  of 
data  showing  attainment  and  evidence 
of  an  implemented  control  strategy.  This 
demonstration  need  not  necessarily  be 
quantitative.  Rather,  it  need  confirm  that 
an  appropriate  control  strategy  to 
address  the  problem  has  been 
implemented. 

In  an  August  11, 1983  letter  to  the 
State  of  Ohio.  EPA  requested  additional 
information.  EPA  asked  for  an 
explanation  of  the  reason  for  air  quality 
improvement  in  these  counties  and  a 
justification  of  the  representativeness  of 
the  available  monitoring  data.  EPA  also 
asked  that  the  issue  of  source 
shutdowns  and  reduced  production  due 
to  depressed  economic  conditions  be 
addressed. 


If  the  State  provides  the  additional 
teclinical  support  discussed  above  for 
the  16  counties  during  the  public 
comment  period,  and  EPA  determines 
that  it  is  acceptable,  then  EPA  will 
withdraw  its  notice  of  proposed 
disapproval  and  propose  to  approve  the 
designations.  Included  in  that  notice  will 
be  an  analysis  of  the  acceptability  of  the 
available  monitoring  data  as  well  as  the 
additional  technical  support  that  will 
have  been  provided  as  outlined  in 
today's  notice.  However,  if  the  State 
does  not  provide  the  additional  data, 
then  EPA  will  take  final  action  to 
disapprove  the  redesignation  request 

All  interested  parties  are  invited  to 
submit  comments  on  this  proposed 
action  notice.  EPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  This  action  has 
been  exempt  from  review  by  OMB  under 
Executive  Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

This  notice  is  issued  under  section 
107(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7407). 

Dated:  December  29, 1983. 
Robert  Springer, 
Acting  Regional  Administrator. 

{PR  Doc  84-4833  Filrd  2-23-M:  B:4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  74  and  98 

Administration  of  Grants  to  States 
Other  Than  Block  Grants  or  Open-End 
Grants 

agency:  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Proposed  rule. 

summary:  For  most  of  its  categorical 
grants  to  States,  HHS  proposes  to 
replace  its  general  grants  administration 
regulations  (45  CFR  Part  74)  by  reduced 
and  simplified  regulations.  This  proposal 
is  part  of  the  Department  s  efforts  to 
provide  regulatory  relief  to  States  and  to 
place  greater  reliance  on  States  to 
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administer  their  Federally-assisted 

programs. 

DATE:  Comments  must  be  received  on  or 

before  April  24,  1984. 

ADDRESS:  Send  comments  to:  Joel 
Feinglass,  Department  of  Health  and 
Human  Services,  Room  513D,  Hubert  H. 
Humphry  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
The  public  may  see  the  comments 
received  in  Room  517D  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays. 
FOR  FURTHER  IMFORUATJON  COMTACT 
Joel  Femglass.  Director,  Ehvision  of 
Assistance  Policy,  202-245-7565. 

SUPPliMENTARY  INFORMATION: 

Background 

Providing  relief  from  unnecessary 
Federal  regulations  is  one  of  the  highest 
priorities  of  this  Department.  The 
Department  achieved  a  substantial 
amount  of  deregulation  through  the 
simplified  regulations  established  for 
HHS's  block  grant  programs  (45  CFR 
Part  96).  We  now  propose  to  extend  this 
effort,  balanced  by  our  obligation  for 
proper  stewardship  of  Federal  funds,  to 
the  adminstrative  aspects  of  many  other 
grants  that  HHS  awards  to  States. 

The  Department's  general  grants 
administration  regulations,  45  CFR  Part 
74,  now  apply  to  virtually  all  its  grants 
except  block  grants.  That  part  treats 
many  administrative  topics  common  to 
grants  under  different  programs — topics 
such  as  allowability  of  costs,  kinds  and 
frequency  of  reports,  use  of  property 
acquired  under  a  grant,  etc.  We  propose 
to  exempt  from  Part  74  most  of  the 
Department's  categorical  grants  to 
States  and  establish  for  these  grants  a 
new  Part  98.  consisting  of  reduced  and 
simplified  regulations  on  these  topics. 
The  new  regulations  will  impose  fewer 
Federal  requirements  and  restrictions  on 
States. 

Relation  to  OMB  Circular  A-102 

HHS's  current  regulations  in  45  CFR 
Part  74,  among  other  things,  implement, 
for  HHS  grants.  Office  of  Management 
and  Budget  (OMB)  Circular  A-102, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  States  and  Local 
Governments. "  The  proposed  new 
regulations  in  45  CFR  Part  98  will  be,  we 
believe,  an  improved  implementation  of 
that  circular  for  HHS  grants  to  States. 

Most  of  the  changes  we  are  proposing 
to  our  implementation  of  Circular  A-1Q2 
are  eliminations  of  requirements  and 
restnctions  denved  from  the  circular. 
All  HHS  departures  from  OMB  Circular 
A-102  will  require  OMB  approval  before 
issuance  in  final  form  and  are 
dependent  on  the  following 


Government-wide  initiative  now  in 
process: 

OMB.  in  cooperation  with  all  of  the 
grant-making  agencies,  including  HHS. 
is  reviewing  the  circular  for  possible 
revision  and  restructuring.  Five  agency- 
chaired  teams  are  being  organized  for  a 
logical  review  of  the  circular  according 
to  the  grants  process  (and  two  special 
issue  areas).  The  teams  will  address: 
pre-award,  post-award,  after-the-grant, 
property  and  procurement,  and 
entitlements  requirements. 

Like  this  HHS  proposal,  the 
Government-wide  effort  is  also 
considering  a  three-tiered  approach: — 
one  for  entitlement  programs,  a  second 
for  the  remaining  State-administered 
programs,  and  a  third  for  all  others. 
Under  such  a  scheme,  open-ended/ 
uncapped  entitlement  programs  (AFDC, 
Medicaid),  which  need  more  cost  control 
because  they  have  an  open  claim  on  the 
budget,  may  be  treated  differently  from 
close-ended/capped  programs. 

The  result  of  the  Government-wide 
effort  may  likely  be  a  standard  set  of 
grant  terms  and  conditions  which 
agencies  will  adopt  verbatim,  and  an 
accompanying  set  of  OMB  Government- 
wide  guidance  instructing  Federal 
agencies  on  significant  grant 
management  practices,  such  as  pre- 
award  screening  for  suspended/ 
debarred  grantees,  cash  management 
and  closeout. 

Any  comments  received  by  HHS 
pertinent  to  Circular  A-102  will  be 
forwarded  to  OMB  for  use  in  the 
Government-wide  management 
initiative. 

Applicability  of  Proposed  Regulations 

General 

Except  for  grants  that  are  specifically 
exempted,  the  new  Part  98  will  apply  to 
all  HHS  grants  to  States,  includig  both 
mandatory  (formula)  and  discretionary 
(project)  grants.  The  main  categories  of 
grants  to  States  that  will  be  exempt  from 
Part  98  are: 

1.  Block  grants. 

2.  Open-end  grants,  and 

3.  Grants  to  State  universities  and 
State  hospitals. 

Our  reasons  for  each  category  of 
exemption  are  explained  below,  under 
the  heading  "Exempted  Grants." 

As  we  use  the  terms  here  and  in  Part 
98.  "grants  "  include  cooperative 
agreements,  and  "States"  include  U.S. 
territories  and  possessions  but  not 
Indian  tribal  governments.  (This  use  of 
the  term  "States"  is  consistent  with  the 
definition  in  the  Intergovernmental 
Cooperation  Act  of  1968.  31  U.S.C.  6501.) 


Covered  Grants 

1,  Grants  that  will  be  subject  to  Part 
98  include  grants  to  States  under  the 
following  programs  that  award  grants 
exclusively  or  primarily  to  States: 
Child  Abuse  and  Neglect  Prevention  and 

Treatment — Grants  to  States  (Part  of 

Catalog  of  Federal  Domestic 

Assistance  (CFDA)  No.  13.628) 
Childhood  Immunization  (CFDA  No. 

13.268) 
Child  Welfare  Services  (CFDA  No. 

13.645) 
Developmental  Disabilities — Basic 

Support  and  Advocacy  Grants  (CFDA 

No.  13.630) 
Health  Programs  for  Refugees  (CFDA 

No.  13.987) 
Social  Services  for  Refugees  and   ^ 

Entrants  (Part  of  CFDA  Nos.  13.814 

and  13.817) 
State  and  Community  Programs  on 

Aging  (CFDA  Nos.  13.633  and  13.635) 
State-Based  Diabetes  Control  Programs 

(Cooperative  Agreements)  (CFDA  No. 

13.988) 
State  Health  Planning  and  Development 

Agencies  (CFDA  No.  13.293) 
State  Medicaid  Fraud  Control  Units 

(CFDA  No.  13.775) 
Veneral  Disease  Control  (CFDA  No. 

13.977) 
Work  Incentive  program  (WIN.  CFDA 

No.  13.646.  Part  98  will  apply  only  to 

the  portion  of  the  program 

administered  by  HHS.  The  pdrtion 

administered  by  the  Department  of 

Labor  will  not  be  covered.) 

2.  Grants  that  will  be  subject  to  Part 
98  also  include  any  grants  to  states 
under  the  following  programs.  These 
programs  have  authority  to  award 
grants  to  various  kinds  of  parties, 
including  States: 

Biomedical  and  other  health-related 
research  (CFDA  Nos.  13.103. 13.111. 
13.226. 13.242. 13.262. 13.273.  13.279, 
13.306. 13.333. 13.337.  13.361. 13.371. 
13.393-13.396. 13.821,  13.823.  13.837- 
13.849. 13.853-13.856. 13.859. 13.862- 
13.871. 13.878,  13.891-894, 13.974) 

Health  professions  and  other  health- 
related  training  (CFDA  Nos.  13.244. 
13.263. 13.271.  13.274.  13.277. 13.280. 
13.281, 13.298. 13.359. 13.398, 13.886. 
13.895.  13.969) 

Material  and  Child  Health  Special 
Projects  of  Regional  and  National 
Significance  (CFDA  No.  13.110) 

Family  Planning  Projects  (CFDA  No. 
13.217) 

Community  Health  Centers  (CFDA  No. 
13.224) 

Migrant  Health  Centers  (CFDA  No. 
13.246) 

Health  Maintenance  Organizations 
(CFDA  No.  13.256). 
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Family  Planning  Services  (CFDA  No. 

13.260) 
Cancer— Construction  (CFDA  No. 

13.392) 
Cancer  Centers  Support  (CFDA  No. 

13.397) 
Cancer  Control  (CFDA  No.  13.399) 
Child  Welfare  Research  and 

Demonstration  (CFDA  No.  13.608) 
Native  American  Programs — Financial 
A.S8istance  (CFDA  No.  13.612) 
(Reminder.  Part  98  will  apply  only  if 
the  grant  is  to  a  State.) 
Runaway  Youth  (CFDA  No.  13.623) 
Child  Abuse  and  Neglect  Prevention  and 
Treatment — Grants  for  Research, 
Demonstrations,  and  Other  Activities 
(part  of  CFDA  No.  13.628) 
Developmental  Disabilities — Special 

Projects  (CFT)A  No.  13.631) 
Social  Services  Research  and 
Demonstration  (CFDA  No.  13.647) 
(Part  98  will  not  apply  if  the  grant  is 
for  an  experimental,  pilot,  or 
demonstration  project  also  supported 
by  an  AFDC  or  other  open-end  grant 
exempted  from  Part  98.) 
Adoption  Opportunities  (CFDA  No. 

13.652) 
Native  American  Programs — Research. 
Demonstration,  and  Evaluation 
(CFDA  No.  13.661) 
Native  American  Programs — Training 
and  Technical  Assistance  (CFDA  No. 
13.662) 
Special  Programs  for  the  Aging  (CFDA 

No.  13.668) 
Health  Financing  Research. 
Demonstrations  and  Experiments 
(CFDA  No.  13.766)  (Part  98  will  not 
apply  if  the  grant  is  for  an 
experimental,  pilot,  or  demonstration 
project  also  supported  by  a  Medicaid 
or  other  open-end  grant  exempted 
from  Part  98.) 
Assistance  Payments — Research  (CFDA 
No.  13.812)  (Part  98  will  not  apply  if 
the  grant  is  for  an  experimental,  pilot, 
or  demonstration  project  also 
supported  by  an  AFDC  or  other  open- 
end  grant  exempted  from  Part  98.) 
Health  Careers  Opportunity  Program 

(CFDA  No.  13.822) 
Medical  Library  Assistance  (CFDA  No. 

13.879) 
Coal  Miners  Respiratory  Impairment 
Treatment  Clinics  and  Services  (Black 
Lung  Clinics)  (CFDA  No.  13.965) 
Health  Professions  Recruitment  Program 

for  Indians  (CFDA  No.  13.970) 
Veneral  Disease  Research, 
Demonstration,  and  Public 
Information  and  Education  Grants 
(CFDA  No.  13.978) 
Mental  Health  Disaster  Assistance  and 
Emergency  Mental  Health  (CFDA  No. 
13.982) 
Health  Facility  Energy-  Cost 

Management  (CFDA  No.  13.983) 


Eye  Research — Facility  Construction 

(CFDA  No.  13.985) 
National  Health  Promotion  Training 

Network  (CFDA  No.  13.990) 
Adolescent  Family  Life  Demonstration 

Projects  (CFDA  No.  13.995) 
Cuban-Haitian  Special  Placement  and 

Mental  Health  Program  (No  CFDA 

entry.  Sec.  501(c)  of  the  Refugee 

Education  Assistance  Act  of  1980,  8 

U.S.C.  1522  note) 
Policy  Research  (No  CFDA  entry.  Sec. 

1110  of  the  Social  Security  Act,  42 

U.S.C.  1310.  45  CFR  Part  63) 

Exempted  Grants 

1.  Part  98  will  not  apply  to  block 
grants,  which  already  are  subject  to 
grants  administration  requirements  that 
have  been  specially  designed  for  block 
grants.  The  administrative  as  well  as 
programmatic  portions  of  the  regulations 
in  45  CFR  Part  96  will  continue  to  apply 
to  those  grants. 

2.  Part  98  will  not  apply  to  open-end 
grants.  These  are  grants  for  programs, 
such  as  Medicaid  and  Aid  to  Families 
with  Dependent  Children,  for  which  the 
Federal  Government  pays  a  statutorily 
required  share  of  costs  without  dollar 
limit.  Because  of  this  open-end  feature 
and  because  of  special  statutory 
requirements,  these  grants  are 
administered  differently  from  other 
grants  in  some  important  respects.  For 
this  reason,  the  proposed  regulations  in 
Part  98  are  not  suited  to  open-end 
grants.  For  the  time  being  at  least,  we 
will  continue  to  apply  45  CFR  Part  74  to 
them. 

A  few  other  grants  are  closely  related 
to  and  connected  with  open-end  grants 
and,  in  fact,  to  a  large  extent,  merely 
supplement  the  open-end  grants.  In 
order  to  avoid  increasing  the  differences 
and  creating  conflicts  between  the  rules 
for  the  two  groups  of  grants,  we  are  also 
exempting  the  related<grants  from  the 
proposed  regulations. 

The  exempted  open-end  and  related 
grants  are  listed  in  §  98.1(a)(3)-{a)(5)  of 
the  proposed  regulations. 

3.  Finally.  Part  98  will  not  apply  to 
grants  to  State  universities  or  State 
hospitals.  For  most  grant  administration 
purposes,  the  Federal  Government 
applies  to  State  universities  and  State 
hospitals  the  same  rules  that  apply  to 
private  universities  and  hospitals.  For 
example.  State  universities  are  subject 
to  the  OMB  cost  principles  for 
universities,  not  those  for  governments. 
Accordingly,  we  will  continue  to  apply 
45  CFR  Part  74  to  grants  to  State 
universities  and  State  hospitals. 


Issue  of  Grants  for  Research  and 
Research  Training 

As  noted  above,  we  are  exempting  all 
HHS  grants  to  State  imiversities  and 
State  hospitals  from  the  proposed 
reduced  regulations.  However,  we  are 
considering  whether  we  should  also 
exempt  all  HHS  grants  for  research  and 
research  training  awarded  to  other  State 
agencies,  such  as  State  health  or  human 
services  departments.  Some  State 
agencies  have  universities  or  hospitals 
as  subunits.  It  may  be  that,  because  the 
parent  agencies  work  closely  with  their 
component  universities  or  hospitals, 
problems  will  be  created  for  the  parent 
agencies  unless  research  and  research 
training  grants  to  the  agencies  continue 
to  be  subject  to  the  same  more  elaborate 
and  restrictive  regulations  (45  CFR  Part 
74)  that  apply  to  grants  to  the 
universities  and  hospitals. 

We  invite  comments  on  this  issue. 

Principal  Features  of  the  Proposed 
Regulations 

1.  Brevity  and  consolidation.  For  the 
grants  covered,  the  proposed 
regulations,  consisting  of  17  sections, 
will  replace  the  following: 

a.  The  Department's  general  grants 
administration  regulations  in  45  CFR 
Part  74,  which  currently  consist  of  120 
sections; 

b.  The  Federal  standards  for 
procurements  by  grantees  and 
subgrantees  (Attachments  O  to  OMB 
Circulars  A-102  and  A-110):  and 

c.  Several  rules  that  are  scattered  in 
other  HHS  regulations  and  issuances  for 
grantees,  for  example,  rules  on  carry- 
over of  grant  funds  from  one  funding 
period  to  another  of  a  discretionary 
grant. 

This  reduction  in  text  does  not  always 
indicate  a  corresponding  reduction  in 
requirements.  In  some  cases,  we  have 
achieved  brevity  merely  by  condensing 
language  or  dropping  unnecessary  text. 
Nevertheless,  we  believe  the  brevity  is  a 
merit  in  itself  and  will  be  welcomed  by 
grantee  officials  who  must  read  and 
become  familiar  with  these  rules. 

Following  are  some  of  the  subject 
areas  where  we  have  made  text 
reductions  that  will  probably  have  little 
or  no  substantive  effect  on  States: 

Cash  Depositories  (Subpart  B  of  Part  74 
Dropped  completely  from  the 
proposed  Part  98  ) 

Cost  Sharing  or  Matching  (Subpart  G  of 
Part  74.  Section  98.45  of  Part  98.) 

Standards  for  Grantee  and  Subgrantee 
Financial  Management  System  and 
Audits  (Subpart  H  of  Part  74.  Section 
98.40  of  Part  98.) 
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Financial  Reporting  Requirements 
(Subpart  I  of  Part  74.  Section  98.70(a) 
of  Part  98.) 

2.  General  waiver  authority.  The 
proposed  regulations  include  a  provision 
making  it  possible  for  HHS  to  waive  any 
grant  requirement  in  these  or  other 
regulations  provided  the  waiver  will  not 
violate  a  Federal  statute,  be  an 
unauthorized  deviation  from  an  OMB 
circular  or  other  Federal  directive,  or 
otherwise  exceed  the  Department's 
authority. 

In  view  of  the  fundamental 
importance  of  the  civil  rights  protections 
in  our  non-discrimination  regulations  (45 
CFR  Parts  80,  84,  86,  and  91),  this  waiver 
authority  will  not  apply  to  those 
regulations.  (§  98.10(a)) 

3.  Safeguards  against  additional 
requirements.  Some  HHS  components 
and  programs  include  requirements  on 
grants  administration  topics  in  manual 
and  other  noncodified  materials,  which 
are  then  incorporated  by  reference  into 
the  terms  of  grant  awards.  Since  the 
purpose  of  these  regulations  is  to  reduce 
the  administrative  requirements 
imposed  on  the  covered  grants,  we  want 
to  insure  that  additional  requirements 
are  not  imposed  indirectly  through 
manuals.  The  regulations,  therefore, 
propose  a  policy  against  imposing 
administrative  requirements  on  the 
covered  grants  except  through 
regulations.  Exceptions  would  be 
recognized  for  instructions  referred  to  in 
regulations  and  for  requirements 
imposed  as  terms  in  individual  grant 
award  notices  that  are  not  uniformly 
imposed  on  all  similar  grants.  The  latter 
exemption  would  allow  the  imposition 
of  additional  terms  where  determined 
necessary  on  a  case-by-case  basis. 

Since  these  regulations  deal  only  with 
grants  administration  topics  (which, 
generally  speaking,  are  the  topics 
treated  in  the  proposed  regulations  and 
OMB  Circular  A-102),  this  policy  is  not 
intended  to  address  nonadministrative. 
nonprogrammatic  requirements.  In  some 
cases,  it  may  be  difficult  to  ascertain 
whether  or  not  a  particular  noncodified 
reqirement  is  administrative.  In  such 
cases,  we  intend  that  requirements  that 
are  not  issued  as  regulations  but  are 
found  by  the  Secretary  to  be 
nonadministrative  should  be  considered 
validly  imposed. 

As  explained  above,  as  an  exception 
to  the  policy,  the  regulations  provide 
that  instructions  need  not  be  in 
regulations  if  there  are  references  to  the 
instructions  in  regulations.  These 
regulations,  themselves,  have  references 
to  five  groups  or  items  of  HHS 
instructional  materials:  application 
instructions  (5  98.20).  reporting 


instructions  (§  98.70).  instructions  for 
obtaining  payment  of  grant  funds 
(5  98.25).  cost  guides  (§  98.35).  and 
instructions  for  institutional  cost-sharing 
agreements  (§  98.45).  These  regulations 
also  require  compliance  with  certain 
OMB  circular  materials,  namely,  the 
OMB  sets  of  principles  for  determining 
the  allowable  costs  of  various  kinds  of 
recipients  under  Federal  grants  and 
contracts  (OMB  Circulars  A-21.  A-87. 
and  A-122)  and  the  audit  and  real 
property  requirements  in  the  OMB 
grants  administration  circulars  (.^-102 
and  A-110). 

When  these  regulations  are  issued  in 
final  form,  we  intend  to  see  that,  to  the 
maximum  extent  feasible.  HHS  program 
regulations  do  not.  through  reference, 
make  additional  grants  administration 
materials  binding  on  States  under  the 
grants  covered  by  the  new  Part  98. 

The  regulations  include  an  assurance 
to  States  that,  in  issuing  regulations, 
grant  awards  notices,  or  any  other 
materials.  HHS  will  impose  no 
requirements  prohibited  by  OMB 
policies  unless  it  follow  OMB 
procedures  for  exceptions  to  those 
policies.  (§  98.10  (b)  and  (c)) 

4.  Reduced  State  plan  requirements. 
HHS  has  published  regulations  (45  CFR 
Part  100.  48  FR  29188.  June  24. 1983)  to 
implement  Executive  Order  12372. 
Under  section  2(d)  of  the  Order,  those 
implementing  regulations  permit  States 
to  simplify,  consolidate,  and  substitute 
State  plans  that  are  required  by  the 
statutes  for  certain  programs.  The 
proposed  regulations  in  45  CFR  Part  98 
contain  additional  provisions  for  plans 
subject  to  the  Executive  Order 
regulations.  In  general,  the  provisions 

further  reduce  or  consolidate 

requirements.  .'^         >v 

The  proposed  regujatfons  provioe  that 
a  State  need  meet  only  Federal 
administrative  or  programmatic 
requirements  for  a  plan  that  are  in 
statutes  or  codified  regulations. 
Statements  on  State  plans  in  program 
manuals  and  other  nonregulatory 
documents  (but  not  in  statutes  or 
regulations)  will  be  considered  advisory 
only.  In  addition.  HHS  is  removing  from 
program  regulations  as  many 
nonstatutory  requirements  for  the  plans 
as  feasible. 

The  proposed  regulations  require  a 
State  to  submit  a  plan  at  least  45  days 
before  it  is  to  go  into  effect.  Under  most 
of  the  programs.  HHS  has  in  the  past 
required  submission  at  least  60  days 
before  the  effective  date.  Therefore, 
these  regulations  will  give  States  more 
time  to  prepare  plans.  We  cannot  drop 
the  requirement  completely  because 
some  time  is  needed  between 
submission  and  effective  date  in  order 


to  identify  and  resolve  any  problems 
with  the  plan  before  those  problems 
would  cause  a  delay  or  interruption  of 
funding  to  the  State. 

The  regulations  require  a  State  to 
include  in  a  State  plan  an  assurance  that 
the  State  will  comply  with  all  applicable 
Federal  statutes  and  regulations  in 
effect  with  respect  to  the  periods  for 
which  it  receives  grant  funding.  Such  a 
general  assurance  helps  ensure  the 
enforceability  of  Part  98  and  other 
applicable  HHS  regulations.  It  is  also 
enables  HHS  to  reduce  requirements  for 
'specific  assurances  in  State  plans. 

For  the  above  assurance  and  other 
assurances  required  in  a  covered  plan, 
the  regulations  permit  the  State  to  either 
(1)  develop  its  own  language.  (2)  cite  by 
number  the  statutory  or  regulatory 
provisions  requiring  the  assurances  and 
state  it  gives  the  assurances  required  by 
those  provisions,  or  (3)  repeat  the 
language  in  the  statutes  or  regulations. 
We  expect  this  fiexibiUty  to  be 
particularly  valuable  where  a  State 
chooses  to  consolidate  plans.  HHS 
program  offices  may  issue,  and  States 
may  elect  to  use.  voluntary  model 
assurance  lists  or  language. 

As  is  customary,  the  regulations 
require  a  State  to  amend  a  plan  (and 
obtain  HHS  approval  of  the  amendment) 
whenever  necessary  to  reflect  changes 
in  Federal  statutes  or  regulations  or 
material  changes  in  any  State  law. 
organization,  policy,  or  State  agency 
operation.  This  requirement  is  necessary 
to  ensure  that  the  State's  plan  and 
program  comply  with  changes  in 
applicable  Federal  law  and  that  the 
plan's  description  of  the  State's  program 
is  kept  current. 

The  regulations  require  the  State  to 
have  each  plan  and  plan  amendment 
approved  by  an  authorized  State  official. 
The  official  may  be  designated  by 
Federal  or  State  law.  If  not,  the 
regulations  provide  that  the  Governor 
shall  decide  who  should  have  this 
authority.  This  rule,  it  should  be  noted, 
does  not  prescribe  State  policy  on  who 
should  approve  the  State  plan  or 
amendments.  The  purpose  of  the  rule  is 
merely  to  ensure  that,  if  Federal  or  State 
law  does  not  prescribe  an  official  to 
have  approval  authority,  an  official  is 
designated  and  the  designation  is  made 
through  an  orderly  process  controlled  by 
the  Governor.  The  rule  also  furthers  the 
Administration's  policy  of  providing 
Governors,  as  the  chief  elected  officials 
of  their  States,  maximum  authority  to 
decide  issues  not  resolved  by  State  law 
and  related  to  their  States'  federally 
supported  programs. 

Finally,  one  of  the  purposes  of  a  plan 
is  to  inform  the  public  of  how  a  state 
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intends  to  carry  out  its  program. 
Therefore,  the  regulations  require  the 
State  to  make  the  plan  and  the  Federal 
program  statutes  and  regulations 
available  for  public  inspection.  (§  98.15) 

5.  Codification  of  funding  and 
carryover  policies.  The  proposed 
regulations  will  set  forth,  for  the  first 
time  in  Department-wide  regulations. 
HHS's  policies  on  funding  multiyear 
projects  with  discretionary  grants  and 
on  carry-over  of  grant  funds  from  one 
funding  period  to  the  next. 

Under  the  discretionary  grant  funding 
policy.  HHS  usually  sets  the  initial 
period  of  a  grant  at  one  year  and  then 
makes  annual  continuation  awards  until 
the  project  ends  or  HHS  decides  to  end 
support.  Normally,  every  three  to  five 
years.  J{HS  requires  the  project  to 
recompete  for  funds  if  the  State  wishes 
continued  support  for  the  project. 

Under  the  carry-over  policy,  for  a 
discretionary  grant,  fimds  from  a 
funding  period  carry  over  if  a 
continuation  award  is  made  for  the  next 
period.  However,  the  carry-over  does 
not  necessarily  result  in  more  funds 
being  available  to  a  State  for  costs  of 
the  next  period.  This  is  because  the 
amount  of  Federal  funds  shown  in  the 
grantee's  budget  HHS  approves  for  that 
period  is  a  ceiling  on  the  amount  of 
grant  funds  the  State  may  use  for  costs 
of  that  period.  In  addition,  in  setting  the 
amount  of  a  continuation  award,  HHS 
may  take  into  consideration  an  expected 
carry-over  into  the  continuation  period. 

In  a  mandatory  grant  program, 
whether  funds  carry  over  is  usually  a 
matter  of  statutory  language  or  intent 
rather  than  HHS  policy  discretion.  In 
any  case,  determinations  are  made  on  a 
program-by-program  basis.  Accordingly, 
the  regulations  provide  that  funds  do  not 
carry  over  unless  applicable  statutes  or 
regulations  say  so.  (Funds  of  WIN 
Demonstration  grants  carry  over  in 
accordance  with  instructions  we  have 
issued  for  that  program.  Because  the 
program  has  no  regulations,  we  have 
placed  a  footnote  to  this  effect  in  these 
proposed  regulations.)  (§§  98.20(b)  and 
98.30) 

6.  Reliance  on  State  policies  to  decide 
which  funding  period  to  charge.  Because 
grant  funds  are  awarded  for  specific 
funding  periods,  it  is  necessary  to  decide 
which  funding  period  to  charge  for  a 
cost.  The  regulations  provide  that,  for 
this  purpose,  a  State  shall  follow 
policies  consistent  with  its  policies  on 
assigning  costs  to  appropriation  periods 
for  the  State's  non-Federal  funds.  (This 
does  not  authorize  a  State  with  two-year 
appropriation  periods  to  use  grant  funds 
for  more  than  one  grant  funding  period.) 
It  is  possible  that,  on  this  topic,  strict 
adherence  to  State  policy  for  non- 


Federal  funds  may  occasionally  result  in 
a  hardship  for  a  State  under  a  grant  or  a 
delay  in  closing  out  a  grant  or  other 
problems.  Therefore,  to  provide 
flexibility,  the  regulations  permit  a  State 
and  HHS  to  agree  to  a  different 
treatment  for  any  cost  or  class  of  costs. 
(§  98.30(e)) 

7.  Continued  use  of  standard  cost 
principles.  Currently,  the  allowable 
costs  of  a  State,  subgrantee,  or  cost-type 
contractor  under  an  HHS  grant  are 
determined  in  accordance  with  the 
applicable  set  of  a  number  of  sets  of 
standard  cost  principles  for  Federal 
grants  and  contracts  (OMB  Circular  A- 
87  for  costs  of  State,  local,  and  Indian 
tribal  governments;  OMB  Circular  A-21 
for  costs  of  pubUc  and  private 
institutions  of  higher  education:  etc.).  In 
the  proposed  regulations,  we  are 
continuing  to  pro\'ide  for  use  of  these 
cost  principles.  However,  to  avoid 
conflicts  with  changes  in  the  proposed 
regulations  Concerning  topics  other  than 
allowable  costs,  we  are  making  a  few 
adjustments,  as  follows: 

OMB  Circular  A-87,  used  for 
determining  the  allowable  costs  of 
States,  contains  a  requirement  for 
treating  certain  kinds  of  receipts  or 
transactions  as  credits  against  expense 
items.  We  are  waiving  this  requirement 
for  kinds  of  receipts  which  are  listed  or 
illustrated  in  the  requirement  but  are 
also  treated  in  HHS  current  regulations 
(45  CFR  Part  74)  under  rules  for 
"program  income"  or  for  property 
acquired  with  grant  support.  Continuing 
to  have  these  kinds  of  receipts  subject  to 
the  circular  requirement  for  credits 
would  undermine  changes  being  made 
elsewhere  in  the  proposed  regulations  to 
drop  or  reduce  requirements  on  these 
two  topics  (see  10  and  12  below  in  this 
section  of  this  preamble). 

We  are  also  waiving  a  requirement  in 
OMB  Circular  A-87  for  refunding,  in 
certain  circumstances,  the  Federal 
equity  in  equipment  acquired  with  grant 
funds.  Like  the  credit  requirement 
discussed  above,  this  requirement  is 
inconsistent  with  changes  being  made 
elsewhere  in  these  regulations  to  reduce 
requirements  on  property. 

OMB  Circular  A-87  is  also  used  to 
determine  the  allowable  costs  of 
governmental  subgrantees  and 
governmental  cost-type  contractors 
under  grants.  In  addition,  the  set  of  cost 
principles  used  for  for-profit 
organizations  serving  as  subgrantees  or 
cost-type  contractors  under  grants 
contains  a  requirement  similar  in  part  to 
the  credits  requirement  we  are  waiving 
for  State  grantees.  Consequently  we  are 
making  the  above  two  waivers  apply  to 
subgrantees  and  cost-type  contractors 
as  well  as  State  grantees  and  apply  to 


any  set  of  cost  principles  containing  the 
requirements. 

We  are  making  none  of  these  waivers 
apply  to  indirect  (overhead)  costs,  since 
we  must  not  upset  the  Federal-wide 
system  for  determining  indirect  costs  of 
grantees,  subgrantees.  and  contractors 
and  for  allocating  the  costs  to  various 
Federal  programs.  (5  98 J5) 

8.  Reliance  on  State  law  and 
procedures  for  expending  and 
accounting  for  grant  funds.  The 
proposed  regulations  provide  that, 
subject  to  certain  minimal  standards,  a 
State  shall  expend  and  account  for  grant 
funds  in  accordance  with  laws  and 
procedures  applicable  to  expending  and 
accounting  for  its  non-Federal  funds. 
The  rule  applies  to  administration  of 
grant  funds  and  is  not  intended  to 
require  States  to  follow  the  same 
legislative  appropriations  process  for 
grant  funds  as  they  do  for  their  non- 
Federal  funds.  The  rule  will  replace 
current  HHS  standards  for  grantee 
financial  management  systems  (45  CFR 
74.61)  and  is  similar  to  the  rule  that 
governs  the  expenditure  of  HHS  block 
grant  funds.  (§  98.40(a)) 

9.  Single,  sampling  audits.  The 
proposed  regulations  continue  to  require 
States  to  comply  with  Attachment  P  of 
OMB  Circular  A-102.  That  attachment 
has  established  a  Federal-wide  system 
in  which  States  have  independent  non- 
Federal  audits  made  at  least  once  every 
two  years.  These  audits  are  conducted 
on  an  organization-wide  basis  (rather 
than  a  grant-by-grant  basis)  and  sample 
transactions  under  awards  from  all 
Federal  agencies.  (§  98.40(b)) 

10.  Unrestricted  use  of  general 
program  income.  Current  regulations  in 
45  CFR  Part  74  impose  requirements  on 
grantees  and  subgrantees  regarding  the 
use  of  general  program  income  earned 
from  grant-supported  activities,  such  as 
fees  for  grant-supported  services  under 
grant%  that  do  not  prohibit  the  charging 
of  suoh  fees.  The  principal  requirement 
is  that  unless  authorized  otherwise,  the 
grantee  or  subgrantee  must  use  the 
income  for  the  grant-supported  program 
that  produced  it.  In  addition,  ParJ  74 
prohbits  the  use  of  the  income  to  meet  a 
matching  or  cost  shariiig  requirement  of 
an  HHS  grant  unless  authorized  by  the 
grant  terms. 

These  Part  74  rules  greatly  restrict 
State  fiexibility  and  lead  to  record- 
keeping and  reporting  burdens  on  States 
and  subgrantees.  In  general,  the  rules 
are  costly  to  administer  for  both  HHS 
and  the  States  and  subgrantees. 

In  a  mandatory  (formula)  grant,  the 
use  of  non-Federal  funds  for  the  grant- 
supported  program,  if  intended  by 
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Congress,  is  normally  required  by  the 
authorizing  statutes. 

Most  importantly,  we  believe  that, 
even  in  the  absence  of  the  Part  74  rules, 
Stales  will  usually  use  any  program 
income  they  earn  for  the  HHS  program 
that  produced  it  or  for  another  Federally 
supported  program.  And  in  all  cases 
they  will  presumably  use  it  for  a  public 
purpose.  We  also  think  that  State 
policies  for  subgrants  can  be  relied  upon 
to  deal  adequately  with  program  income 
earned  by  subgrantees. 

In  any  event,  for  closed-end  grants  to 
States,  we  believe  that  the  Federal 
interest  is  adequately  served  by  our 
rules  on  the  use  of  Federal  grant  funds 
and  of  required  matching  funds,  without 
regulating  the  use  of  this  income  as  well. 

The  proposed  regulations  therefore 
impose  no  obligations  on  States  or 
subgrantees  regarding  general  program 
income  and  permit  the  income  to  be 
used  to  meet  matching  requirements  of 
HHS  grants  without  special  HHS 
authorization. 

HHS  is  particularly  interested  in 
comments  on  this  topic,  including 
suggestions  for  alternatives. 
(§  98.45(aK2)) 

11.  Freedom  to  make  most  kinds  of 
post-award  changes  in  discretionary 
grants.  It  is  customary  for  Federal 
agencies  to  require  a  recipient  of  a 
discretionary  grant  to  obtain  prior 
Federal  approval  before  making  various 
kinds  of  changes  in  its  project  or  the 
project's  budget.  The  only  general 
requirement  of  this  kind  in  the  proposed 
regulations  is  one  for  prior  approval  of  a 
change  in  the  scope  or  objectives  of  the 
grant-supported  project.  We  are 
retaining  this  requirement  because,  if 
the  change  is  too  extensive.  HHS  will,  in 
effect,  be  supporting  a  project  different 
from  the  one  it  selected  for  support. 

For  a  research  project,  the  regulations 
also  continue  the  current  requirement 
for  prior  approval  for  replacement  of,  or 
a  reduction  in  effort  by,  the  principal 
investigator.  The  requirement  for  HHS 
approval  of  these  changes  is  necessary 
because  the  principal  investigator's 
qualifications  are  usually  central  to 
HHS'  decision  to  support  the  project, 
(The  text  of  the  requirement  in  the 
proposed  regulations  does  not  include 
current  language  concerning  lack  of 
active  direction  by  the  principal 
investigator  because  that  kind  of 
situation  is  merely  a  special  case  of  a 
reduction  in  effort.)  ($98.50) 

12.  Reduced  Requirements  Regarding 
Equipment.  Current  regulations  in  45 
CFR  Part  74  contain  extensive 
requirements  on  use.  management,  and 
transfer  of  real  property,  equipment,  and 
supplies  acquired  under  a  grant  or 
subgrant.  Part  74  also  requires  remitting 


to  HHS  the  Federal  share  of  the  market 
value  or  sales  proceeds  of  a  major  item 
of  property  when  the  item  is  no  longer  to 
be  used  for  authorized  purposes. 

For  real  property,  the  proposed 
regulations  retain  basically  the  same 
rules  as  now  apply,  derived  from  0MB 
Circular  A-102.  We  are.  however, 
replacing  the  lengthy  statement  of  the 
rules  by  a  cross  reference  to  the  OMB 
Circular  A-102  provisions. 

In  addition,  we  are  including  a  rule 
against  disposing  or  encumbering  of  title 
to  real  property  during  the  period  of 
Federal  interest.  The  rule  is  based  on  an 
assurance  on  the  OMB  Circular  A-102 
standard  application  form  for 
construction  grants. 

For  equipment  and  supplies,  the 
proposed  regulations  replace  the  many 
rules  and  requirements  in  the  current 
regulations  by  text  containing  the 
following  principal  provisions: 

First,  the  proposed  regulations  provide 
that  a  State  shall  manage  equipment  and 
supplies  which  it  acquires  under  a  grant 
in  accordance  with  the  policies  and 
procedures  it  uses  for  equipment  and 
supplies  acquired  with  its  non-Federal 
funds.  This  requirement  replaces 
detailed  requirements  concerning 
equipment  records,  care  and 
maintenance,  and  inventorying. 

Secondly,  the  regulations  require  a 
State  or  subgrantee  to  give  priority  for 
the  use  of  equipment  and  supplies 
acquired  with  grant  support  to  Federally 
funded  activities,  with  the  original 
program  and  other  HHS-funded 
programs  being  given  first  and  second 
priorities  respectively.  This  is  the  same 
rule  that  now  applies  to  equipment, 
extended  to  include  supplies. 

Then,  the  regulations  provide  that, 
except  if  trade-in  or  other  replacement  is 
justified,  the  State  or  subgrantee  may 
not  dispose  of  any  equipment  and 
supplies  that  are  still  needed  for 
Federally  funded  activities  and  can  still 
be  maintained  or  repaired  at  reasonable 
cost.  When  final  disposition  does  take 
place,  the  regulations  do  not  require  the 
State  or  subgrantee  to  remit  funds  to 
HHS. 

Finally,  the  proposed  regulations 
continue  the  right  HHS  now  has  to 
require  a  State  to  transfer  to  HHS  or  a 
party  named  by  HHS  any  equipment 
with  a  unit  acquisition  cost  of  $1,000  or 
more  that  the  State  acquires  under  a 
grant.  This  right  is  normally  exercised 
only  if  the  project  or  program  for  which 
the  equipment  is  acquired  is  transferred 
from  the  State  to  another  grantee.  The 
right,  unlike  the  current  right,  will  not 
apply  to  property  of  a  subgrantee. 

Unlike  the  current  rules,  none  of  the 
proposed  rules  will  apply  to 
"replacement  equipment"  (i.e.. 


equipment  acquired  to  replace 
equipment  that  was  originally  acquired 
with  grant  support)  unless  the 
replacement  involves  an  additional  cost 
which  also  receives  support  from  a  Part 
98  grant. 

We  intend  to  make  the  new  rules 
apply  to  equipment  and  supplies 
acquired  in  grant  or  subgrant  funding 
periods  beginning  on  or  after  the 
effective  date  of  the  rules.  At  that  time, 
however.  States  and  subgrantees  will  no 
doubt  have  on  hand  a  considerable 
amount  of  property  that  is  subject  to  the 
old  rules.  For  such  equipment  and 
supplies,  we  intend  to  say  in  the 
preamble  of  the  final  requlations  that 
States  and  subgrantees  have  the  option 
of  applying  the  new  rules  instead  of  the 
old  ones,  starting  from  the  effective  date 
of  the  new  rules.  This  option  will  also  be 
available  for  equipment  and  supplies 
acquired  under  an  expired  grant  that,  if 
still  active,  would  be  subject  to  part  98. 
A  State  or  subgrantee  will  be  permitted 
to  apply  the  option  to  all  the  equipment 
and  supplies  or  only  items  it  selects. 

13.  Copyrights.  The  proposed 
regulations  continue  the  current  rule 
reserving  a  license  to  HHS  to  exercise 
and  authorize  others  to  exercise  for 
Government  purposes  the  copyright  in 
any  work  developed  with  grant  support. 

We  believe  the  license  should  apply 
to  copyrights  purchased  with  grant 
support  as  well  as  to  copyrights  on 
works  developed  with  grant  support. 
Accordingly,  we  propose,  through  these 
regulations,  to  extend  the  license  to 
rights  of  copyright  to  which  ownership  is 
purchased  with  grant  support.  (§98.60) 

14.  Reliance  on  State  procurement 
and  subgranting  systems.  The  proposed 
regulations  provide  that,  in 
administering  subgrants  and  procuring 
property  and  services  under  a  grant,  a 
State  shall,  with  certain  specified 
exceptions,  use  the  same  policies  and 
procedures  that  the  State  uses  for  grants 
and  procurements  from  its  non-Federal 
funds.  For  procurements,  the  present 
Federal  Standards  for  State 
procurements  with  Federal  funds 
(Attachment  O  of  OMB  Circular  A-102) 
will  no  longer  apply.  For  subgrants,  a 
host  of  current  Federal  requirements 
that  restrict  the  State's  discretion  in 
administering  subgrants  will  no  longer 
apply  (see  "Treatment  of  Flow-Down 
Provisions"  below). 

The  exceptions  are  that  a  State  must: 

(1)  Ensure  that  subawards  contain  any 
clauses  required  by  Federal  statutes  and 
executive  orders  and  their  implementing 
regulations; 

(2)  Ensure  that  subrecipients  are 
aware  of  requirements  imposed  upon 
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them  by  Federal  statutes  and 
regulations; 

(3)  Ensure  that  a  provision  for 
compliance  with  this  pari's  section  on 
records  access  and  retention  is  placed  in 
every  subaward  giving  rise  to 
subrecipient  records  subject  to  the 
section;  and 

(4)  Conform  any  advances  of  grant 
funds  to  subrecipients  substantially  to 
the  same  standards  of  timing  and 
amount  that  apply  to  cash  advances  by 
Federal  agencies. 

We  are  required  to  impose  the  last 
requirement  by  Treasury  Circular  No. 
1075  (31  CFR  Pari  205).  We  are  applying 
it  not  only  to  States  making  subawards 
but  also  to  any  subrecipient  making 
lower  level  subawards.  The  intent  of 
this  requirement  (keeping  Federal 
advances  to  the  minimums  needed) 
cannot  be  achieved  unless  it  applies  to 
all  levels  at  which  funds  are  advanced. 
(§§98.65  and  98.75) 

15.  Federal  Cash  Transactions 
Reports.  The  proposed  regulations 
continue  the  requirement  that  States 
submit  quarterly  or,  in  some  cases, 
monthly  Federal  Cash  Transactions 
Reports  (Standard  Form  272  or  its 
equivalent).  To  properly  manage  grant 
cash  payments  to  States  and  comply 
with  U.S.  Treasury  requirements.  HHS 
payment  offices  must  have  a  means  of 
periodically  learning  for  each  grant  how 
much  of  the  Federal  cash  paid  to  or 
drawn  down  by  a  State  has  been 
disbursed  by  the  State.  We  believe  that, 
for  the  grants  covered  by  the  proposed 
regulations,  a  system  based  on  periodic 
Federal  Cash  Transactions  Reports 
results  in  less  burden  on  States  than  any 
other  method.  (§  98.70(a)) 

16.  Financial  Status  Reports.  The 
proposed  regulations  continue  the 
requirement  for  States  to  submit 
Financial  Status  Reports  on  each  grant 
(Standard  Form  269,  submitted  either 
quarterly,  semiannually,  or  annually,  as 
specified  by  the  HHS  granting  agency). 
These  reports  show  Federal  and  non- 
Federal  shares  of  outlays,  unobligated 
balances  of  grant  funds,  and  similar 
data.  This  information  is  needed  by 
HHS  awarding  components  for 
deobligating  Federal  appropriation 
accounts,  monitoring  the  grant,  and 
other  grants  administration  functions. 
(198.70(a)) 

17.  Performance  reporting,  (a) 
Mandatory  grants.  The  proposed 
regulations  require  a  State  to  submit 
annual  performance  reports  under  a 
mandatory  grant.  Unlike  the  present 
regulations,  the  proposed  regulations  do 
not  routinely  give  HHS  granting 
agencies  the  option  to  require  more 
frequent  performance  reports. 


(b)  Discretionary  grants.  For  a 
discretionary  grant,  the  proposed 
regulations  require  a  performance  report 
only  at  the  end  of  grant  support. 
Requiring  interim  reports  is  not 
necessary  because  continuation 
applications  normally  contain  interim 
performance  information.  The 
regulations  also  provide  that,  unless 
HHS  instructs  the  state  otherwise,  the 
report  at  the  end  of  the  grant  need  rover 
only  the  activities  that  have  taken  place 
since  the  period  covered  by  the 
performance  information  in  the  last 
continuation  application. 

(c)  Exceptions.  Some  exceptions  may 
be  necessary  to  require  reports  more 
frequently  than  provided  in  the 
proposed  Part  98.  In  particular,  because 
of  concerns  expressed  by  Congress  and 
others  for  close  monitoring  of  grants  for 
social  services  to  refugees,  we  expect, 
through  the  program's  regulations,  to 
continue  to  require  quarterly 
performance  reports  on  those  grants. 

(d)  Form  and  content.  The  proposed 
regulations  require  States  to  comply 
with  any  HHS  instructions  on  the  form 
and  content  of  performance  reports.  In 
issuing  these  instructions,  HHS  will 
comply  with  the  applicable 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35) 
and  OMB's  regulations  implementing  the 
Act  (5  CFR  Part  1320).  (§  98.70(b)) 

18.  Records  retention  and  access.  The 
proposed  regulations  continue  to  require 
retention  of  records  for  three  years  and 
to  retain  a  Federal  right  of  access  to 
records,  with  the  following  changes: 

a.  The  regulations  drop  special  rules 
concerning  equipment  records  and 
records  of  income  transactions  after 
grant  support.  The  rules  are  no  longer 
needed  in  view  of  the  dropping  of  other 
property  and  income  requirements. 

b.  A  change  occurs  in  the  rules  on 
what  records  contractors  under  grants 
and  subgrants  must  retain.  The 
proposed  regulations  drop  an  exemption 
(in  Appendix  G  of  45  CFR  Part  74)  for 
records  of  contracts  that  have  been 
awarded  under  the  "competitive  sealed 
bids"  method  of  contractor  selection,  in 
the  Federal  sense  of  that  term  defined  in 
Appendix  G. 

We  have  not  inlcuded  this  exemption 
because  our  experience  is  that  the  need 
for  Federal  access  to  a  contractor's 
records  of  a  contract  depends  not  on  the 
method  of  contractor  selection  but 
rather  on  the  nature  and  purpose  of  the 
contract.  For  example,  in  a  contract  for 
social  or  medical  services  to  third 
parties,  HHS  may  need  access  to  the 
records  of  the  contractor  to  verify 
performance  of  the  8er\ices,  compliance 
with  standards  for  services,  and 
eligibility  of  the  beneficiaries.  This  need 


may  exist  regardless  of  how  the 
contractor  was  selected. 

In  place  of  this  exemption,  we 
proposed  to  exempt,  from  the  records 
retention  and  access  rules  in  these 
regulations,  records  of  firm-fixed-price 
(lump  sum  or  unit  price)  contracts  for 
purchase,  rental,  construction, 
alteration,  or  repair  of  property.  We 
believe  it  is  unlikely  that,  in  its  role  as  a 
grantor  of  funds,  the  Federal 
Government  will  ever  need  to  examine 
contractor  records  for  these  kinds  of 
contracts. 

c.  The  current  regulations  have  the 
effect  of  setting  the  starting  date  for  the 
retention  period  of  a  subgrantee's 
records  the  same  as  the  starting  date  for 
the  States  records.  For  the  records  of  a 
contractor  under  a  grant,  the  current 
regulations  set  the  starting  date  as  the 
date  the  contract  is  closed  out.  The 
proposed  regulations  provide  that,  in  the 
case  of  both  fj-pes  of  subawards.  the 
starting  date  for  a  subaward  funding 
period's  records  is  the  date  the 
subaward  funding  period  is  closed  out 
(§98.75) 

19.  HHS  enforcement  rights.  With 
minor  changes,  the  proposed  regulations 
continue  to  reserve  various  rights  to 
HHS  to  enforce  the  terms  of  its  grants. 
(§98.60) 

Treatment  of  Flow-Down  Provisions 

HHS'  current  grants  administration 
regulations.  45  CFR  Part  74,  like  the 
OMB  circulars  they  implement,  contain 
many  provisions  that  apply  to  subgrants. 
In  developing  these  proposed  new 
regulations,  we  reviewed  each  of  the 
Part  74  "flow-down"  provisions  to 
decide  which  ones  to  drop  from 
subgrants  in  the  interest  of  deregulation 
and  which  ones  to  retain.  Following  is 
the  process  we  went  through  in  making 
those  decisions: 

First,  we  found  that  the  provisions 
divided  readily  into  two  groups:  (1) 
Those  that  place  restrictions  or 
requirements  on  States  in  administering 
subgrants  and  (2)  those  that  place 
restrictions  or  requirements  on  the 
subgrantees  themselves. 

The  provisions  in  thejirst  group,  those 
constraining  Stales,  are' primarily 
intended  to  safeguard  subgrantees 
against  excessive  requirements.  We 
believe  that  these  safeguards  are 
probably  no  longer  necessary.  In  any 
event,  these  provisions,  in  our  view, 
cannot  be  reconciled  with  the  goal  of 
these  proposed  regulations  to  place 
maximum  reliance  on  a  State's  own 
management  systems,  including  a 
State's  system  for  administering  grants 
from  its  non-Federal  funds.  Therefore, 
we  dropped  the  provisions  in  this  group. 
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(An  exception  is  a  provision  on 
advancing  grant  funds  to  subrecipients, 
required  by  U.S.  Treasury  rules  and 
intended  to  prevent  excessive  advances 
of  grant  funds.) 

We  then  reviewed  the  second  group  of 
flow-down  provisions,  those  that  impose 
requirements  or  restrictions  on 
subgrantees. 

We  found  that  the  principal  effect  of 
some  of  the  provisions  in  this  gnjup  is 
on  the  monitoring  or  management  of  a 
subgrant  by  the  State,  such  as  a 
requirement  for  performance  reports. 
We  dropped  all  such  provisions  in  favor 
of  relying  upon  a  State's  own  policies  on 
these  topics  in  administering  grants  from 
its  non-Federal  funds. 

The  remaining  provisions  in  this  group 
are  primarily  intended  to  fulfill  a 
Federal  need  or  purpose.  In  the  interest, 
again,  of  relying  on  a  States  own 
management  systems,  we  decided  to 
drop  these  provisions  too  wherever  we 
reasonably  could.  We  retained  only 
those  that: 

(1)  Are  required  by  Federal  statutes  or 
U.S.  Treasury  rules; 

(2)  Are  in  our  judgment,  of  high  value 
to  the  Federal  Government  and  are  such 
that  they  cannot  be  expected  to  be 
imposed  by  States  under  their  own 
policies  (such  as  Federal  rights  in 
copyrights  arising  from  a  subgrant):  or 

(3)  Are,  in  our  judgment,  so  essential 
to  the  Federal  interest  that  they  should 
be  retained  even  if  it  is  likely  that  States 
would  impose  the  same  or  similar  rules 
under  their  own  policies  (such  as  rules 
on  allowable  costs). 

In  all  cases,  we  dropped  a 
requirement  or  restriction  on 
subgrantees  if  we  are  dropping  it  from 
States. 

After  making  these  decisions  on 
individual  provisions,  to  express  our 
general  intent,  we  placed  in  the 
proposed  regulations  a  rule  that,  except 
for  being  consistent  with  the  flow-down 
provisions  we  have  retained,  a  State 
shall,  in  administering  subgrants,  follow 
the  same  policies  and  procedures  it  uses 
for  grants  from  its  non-Federal  funds. 

As  a  consequence  of  the  approach  we 
have  taken,  a  subgrantee  that  receives 
Federal  grants  as  well  as  subgrants  may 
find  more  differences  than  at  present 
between  the  terms  of  its  direct  Federal 
grants  and  the  subgrants  it  receives  from 
its  State  government.  We  regret  this 
disadvantage  for  the  subgrantees  but  do 
not  believe  avoiding  it  justifies  the  high 
level  of  Federal  regulation  of  States 
entailed  by  the  provisions  we  have 
dropped.  Moreover,  this  disadvantage  is 
connterbalanced  by  the  advantage  to  a 
local  government  or  private  organization 
which  receives  both  Federal  Subgrants 
and  non-Federal  grants  from  its  State 


government.  Such  a  recipient  will 
probably  find  much  greater  uniformity 
than  at  present  between  the  terms  of  the 
two  different  kinds  of  awards. 

Interested  parties  may  disagree  with 
our  general  approach  to  the  flow-down 
issue  or  on  our  decisions  regarding 
particular  flow-down  provisions.  We 
especially  invite  comments  on  this 
matter. 

To  assist  commenters,  we  are  listing 
below  most  of  the  flow-down  provisions, 
grouped  according  to  the  way  vte  have 
classified  and  treated  them  as  described 
above.  The  references  are  to  the  current 
regulations.  45  CFR  Pari  74. 

Requirements  or  Restrictions  on  States 
in  Administering  Subgrants — Dropped 
in  Part  98 

We  propose  to  drop  from  States  the 
following  requirements  or  restrictions. 
Each  item  in  the  following  list 
summarizes  the  current  requirements  or 
restrictions  that  would  be  dropped. 

1.  On  the  following  topics,  a  State  may 
not.  through  subgrant  terms,  impose 
requirements,  standards,  or  restrictions 
on  subgrantees  in  addition  to  those  in 
the  HHS  regulations: 

a.  Cash  Depositories  (§  74.10) 

b.  Bonding  and  Insurance  (§  74.15) 

c.  Financial  Management  (§  74.60) 

d.  Performance  Reports  (§§  74.82  and 
74.83) 

e.  Budget  Revisions — Nonconstruction 
Projects  (§  74.105) 

f.  Real  Property.  Equipment,  and 
Supplies  (§  74.131) 

g.  Procurements  (§  74.163  and  para, 
lb  of  Appendix  G) 

2.  With  certain  exceptions,  a  State 
may  not  impose  subgrant  terms  that 
limit  public  access  to  a  subgrantee's 
subgrant  records.  (§  74.25) 

3.  A  State  must  permit  a  subgrantee  to 
retain  program  income  and  use  it  in 
accordance  with  the  "deduction" 
alternative  in  HHS'  regulations.  (§  74.42) 

4.  A  State  must  normally  pay  its 
nonconstruction  subgrantees  in  advance 
by  check  or  letter-of-credit.  (§|  74.93 
and  74.97) 

5.  A  State  may  suspend  or  terminate  a 
sugrant  only  for  material  violations  of 
subgrant  terms  and  must  adhere  to  the 
other  standards  that  apply  to  Federal 
agencies  regarding  closeout.  suspension, 
and  termination  of  awards.  (5  74.118) 

6.  A  State  must  allow  title  to  property 
acquired  by  a  subgrantee  other  than  a 
for-profit  organization  to  vest  in  the 
subgrantee.  (5  74.133) 

Requirements  or  Restrictions  Dropped 
From  Subgrantees  (Reasons  in 
parentheses) 

1.  When  awarding  construction 
contracts  exceeding  $100,000.  a 


subgrantee  must  comply  with  rules 
concerning  bid  guarantees,  performance 
bonds,  and  payment  bonds.  (§§  74.16 
and  74.18)  (Dropped  from  subgrantees 
because  we  dropped  the  same 
requirement  from  States.) 

2.  A  subgrantee  must  use  general 
program  income  only  in  the  ways 
specified  in  the  regulations.  (§  74.42) 
(Dropped  from  States.) 

3.  A  subgrantee  must  comply  with  the 
detailed  financial  management 
standards  prescribed  by  the  Federal 
Government.  {§  74.61)  (Dropped  from 
States.  However,  most  of  the  simple  rule 
we  have  drafted  to  replace  this 
requirement— in  §  98.40(b)  of  the 
proposed  regulations — will  apply  to  both 
States  and  subgrantees.) 

4.  A  subgrantee  must  comply  with  the 
rules  for  reporting  program  performance. 
(Subpart  J)  (A  subgrant  monitoring 
matter ) 

5.  A  subgrantee  must  obtain  prior 
approval  for  specified  changes  from 
project  plans  or  budgets.  (Subpart  L) 
(Most  of  these  requirements  dropped 
from  States.  In  any  event,  a  subgrant 
monitoring  and  managing  matter.) 

6.  A  subgrantee  must  remit  or  credit  to 
HHS  the  Federal  share  of  a  major  item 
of  equipment  when  the  item  is  no  longer 
to  be  used  for  authorized  purposes. 

(§  74.139)  (Dropped  from  States.) 

7.  A  subgrantee  must  meet  specified 
requirements  for  managing  equipment 
acquired  with  grant  support.  (§  74.140) 
(For  States,  replaced  by  a  rule  to  follow 
policies  for  property  acquired  with  their 
non-Federal  funds.  For  subgrantees, 
rules  on  this  matter  are  not.  in  our 
judgment,  essential  and  can  be  left  to  a 
State's  policies  for  grants  it  makes  frorti 
non-Federal  funds.) 

8.  A  subgrantee  must  transfer  major 
items  of  equipment  acquired  with  grant 
support  to  HHS  or  a  party  named  by 
HHS  if  directed  to  do  so  by  HHS. 

(§  74.136)  (For  equipment  acquired  by 
subgrantees,  in  contrast  to  equipment 
acquired  by  States,  this  Federal  right  is 
unlikely  to  be  exercised  and  therefore  is 
not  of  major  value  to  the  Federal 
Government.) 

9.  A  subgrantee  must  comply  with 
standards  on  procurement  methodology 
prescribed  by  the  Federal  Government. 
{§  74.161)  (For  States,  we  have  replaced 
the  corresponding  requirement  by  a  rule 
to  follow  policies  for  procurements  with 
their  non-Federal  funds.  For 
subgrantees,  rules  on  this  matter  are  not, 
in  our  judgment,  essential  to  the  Federal 
interest  and  can  be  left  to  a  State's 
policies  for  grants  it  makes  from  non- 
Federal  funds.) 
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Requirements  or  Restrictions  Retained 
on  Subgrantees  (Reasons  in 
parentheses) 

1.  A  subgrantee  must  remit,  through 
the  State,  interest  earned  on  grant  funds 
no  longer  pending  disbursement  for 
program  purposes.  (Statutory.  Not 
explicitly  stated  in  current  regulations. 
In  §  98.25(c)  of  proposed  regulations.) 

2.  A  subgrantee  must  use  grant  funds 
only  for  costs  allowable  under  Federal 
grant  and  contract  cost  principles. 
(Subpart  Q.  Essential  to  the  Federal 
interest.) 

3.  A  subgrantee  must  have  control  and 
accounting  procedures  sufficient  to 
show  that  grant  funds  have  not  been 
used  for  unallowable  costs.  (Replaces 

§  74.61.)  (Essential  to  the  Federal 
interest.) 

4.  A  subgrantee  must  comply  with 
Federal  requirements  for  periodic  non- 
Federal  audits.  (§  74.62.)  (Essential  to 
the  Federal  interest.) 

5.  If  a  Federal  matching  requirement  is 
to  be  met  in  whole  or  in  part  by  a 
subgrantee,  the  Federal  rules  apply  on 
what  constitutes  valid  matching  and  on 
placing  values  on  the  matching.  (Subpart 
G.)  (Essential  to  the  Federal  interest.) 

6.  A  subgrantee  must  observe  Federal 
rules  for  real  property  acquired  with 
grant  funds  and  give  priority  for  the  use 
of  equipment  acquired  with  grant  funds 
to  activities  funded  by  the  Federal 
Government.  (§§  74.134  and  74.137)  (Of 
high  value  to  the  Federal  Government, 
and  they  are  not  requirements  that  will 
be  imposed  by  a  State  under  its  own 
granting  policies.) 

7.  The  Federal  Government  shall  have 
a  license  to  copyrights  arising  under  a 
subgrant.  (§  74.145)  (Of  potential  high 
value  to  the  Federal  Government  and 
not  a  requirement  that  will  be  imposed 
by  a  State  under  its  own  granting 
policies.) 

8.  A  subgrantee  must  conform  any 
advances  of  grant  funds  to  its 
subrecipients  to  Treasury  Circular  1075, 
(§  74.61(e))  (Required  to  meet  the 
objectives  of  that  circular,) 

9.  A  subgrantee  must  retain  pertinent 
records  and  permit  Federal  and  State 
access  to  them.  (Subpart  D).  (Essential 
to  the  Federal  interest.  State  access  is 
essential  to  that  interest  because  the 
State  must  have  such  access  in  order  to 
be  able  to  enforce  the  Federal  grant 
terms.) 

Amendments  To  Conform  Program 
Regulations  to  45  CFR  Part  98 . 

We  intend,  upon  Part  98's  publication 
in  final  form,  to  issue  amendments  to 
HHS'  program  regulations  to  conform 
them  to  Part  98.  Those  amendment  will 
remove  any  unjustified  conflicts  with 


Part  98.  They  will  also  remove  or  make 
inapplicable  to  States,  to  the  extent 
feasible,  all  nonstatutory  provisions  on 
grants  administration  topics  unless 
clearly  needed  to  meet  the  objectives  or 
needs  of  a  program.  Following  those 
amendments,  we  intend  to  be  sure  that 
new  administrative  provisions  are  not 
added  unless  they  meet  the  same  high 
standard.  This  effort  will  help  ensure 
that  States  get  the  full  benefits  of  the 
reduction  and  consolidation  of  grants 
administration  requirements  that  we 
intend  by  establishing  Part  98, 

To  a  considerable  extent,  HHS  has 
already  removed  or  started  removing 
from  its  grant  regulations  many 
nonstatutory  requirements, 
programmatic  as  well  as  administrative. 

Comparison  to  45  CFR  Part  74  and  to 
OMB  Circular  A-102 

Following  is  a  list  of  the  subparts  of 
HHS'  current  grants  administration 
regulations,  45  CFR  Part  74,  along  with 
the  designations  of  the  attachments,  if 
any,  of  OMB  Circular  A-102  that  each 
subpart  implements.  For  each  entry  in 
the  list,  we  identify  what  portion,  if  any, 
of  the  proposed  regulations  corresponds 
to  the  subpart.  We  also  discuss  the 
principal  changes  being  proposed  for  the 
subpart  or  we  reference  another  portion 
of  this  preamble  discussing  the  changes. 

Subpart  A  of  Part  74.  General 

The  corresponding  portion  of  Part  98 
is  Subpart  A,  Introduction.  We  are 
dropping  some  unnecessary  text, 
principally  (1)  definitions  that  are  not 
needed  for  Part  98  and  (2)  text  that  deals 
chiefly  with  internal  HHS  procedures  for 
making  deviations  from  the  regulaUons 
or  imposing  special  grant  conditions.  For 
other  changes,  see  2  and  3  in  "Principal 
Features"  above. 

Subpart  B  of  Part  74,  Cash  Depositories 
(Attachment  A  of  Circular  A-102) 

Not  retained  in  Part  98,  The  subpart 
primarily  restates  provisions  in  the 
circular  and  the  Intergovernmental 
Cooperation  Act  of  1968  that  prohibit 
Federal  agencies  from  imposing  on 
States  requirements  regarding  the 
depositing  of  grant  funds,  HHS  must 
comply  with  these  prohibitions,  whether 
we  restate  them  in  regulations  or  not. 
Applying  the  prohibitions  to  States 
awarding  subgrants,  as  Part  74  now 
does,  is  inconsistent  with  the  principle 
in  the  proposed  regulations  of  relying  on 
a  state's  own  policies  on  imposing 
requirements  on  subgrantees  (see  14  in 
"Principal  Features  "  above). 


Subpart  C  of  Part  74,  Bonding  and 
Insurance  (Attachment  B  of  Circular  A- 
102] 

Not  retained  in  Part  98.  The  principal 
portion  of  this  subpart  contains 
requirements  for  grantees  and 
subgrantees  to  use  bid  guarantees, 
performance  bonds,  and  paj-ment  bonds 
when  contracting  for  construction  or 
facility  improvement.  These 
requirements  are  inconsistent  with  the 
principle  of  relying  on  a  state's  own 
policies  for  awarding  contracts  and  for 
imposing  contracting  and  other 
requirements  on  subgrantees  (see  14  in 
"Principal  Features"  above). 

The  remainder  of  this  subpart  restates 
prohibitions  in  OMB  Circular  A-102 
against  imposing  on  grantees  and 
subgrantees  additional  bonding  and 
insurance  requirements.  HHS  must 
comply  with  these  prohibitions,  whether 
restated  in  regulations  or  not,  and 
§  98,10(c)  states  this  principle.  Applying 
the  prohibitions  to  States  awarding 
subgrants,  as  Part  74  now  does,  is 
inconsistent  with  the  principle  of  relying 
on  a  State's  own  policies  on  imposing 
requirements  on  grantees. 

Subpart  D  of  Part  74,  Retention  and 
Access  Requirements  for  Records 
(Attachment  C  of  Circular  A-102) 

The  corresponding  portion  of  Part  98 
is  S  98.75.  For  a  discussion  of  the 
changes  see  18  in  "Principal  Features" 
above. 

Subpart  E  of  Part  74.  Waiver  of  Single 
State  Agency  Requirements 
(Attachment  D  of  Circular  A-102) 

The  Intergovernmental  Cooperation 
Act  of  1968  includes  a  provision  (31 
U,S.C.  6504)  authorizing  Federal 
agencies  to  waive  requirements  that  a 
single  State  agency  carry  out  or 
supervise  the  administration  of  a  grant 
program  within  a  State.  Subpart  E  is  not 
retained  in  Part  98,  because  it  merely 
restates  OMB  Circular  A-102 
requirements  that  Federal  agencies  (1) 
give  expeditious  handling  to  any 
requests  from  States  for  these  waivers 
and  (2)  grant  such  requests  whenever 
possible.  The  Secretary  must  comply 
with  these  OMB  requirements,  whether 
restated  in  regulations  or  not. 

Subpart  F  of  Part  74,  Grant-Related 
Income  (Attachment  E  of  Circular  A- 
102) 

Most  of  this  subject  is  not  retained  in 
Part  98.  The  subpart  deals  primarily 
with  requirements  for  using  general 
program  income  earned  from  grant- 
supported  activities.  We  are  dropping 
these  requirements  for  the  reasons 
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explained  in  10  in  "Principal  Features" 
above. 

The  only  other  significant  requirement 
in  this  subpart  is  for  a  grantee  to  remit 
to  HHS  any  interest  or  other  investment 
income  the  grantee,  a  subgrantee,  or  a 
cost-type  contractor  earns  on  grant 
funds. 

The  requirement  is  based  on 
Comptroller  General  decisions.  Grants 
to  states  have  a  general  statutory 
exemption  from  the  requirement  (31 
U.S  C.  Ch.  65).  However,  the  exemption 
does  not  apply  to  advances  of  grants 
funds  pending  their  disbursement  for 
program  purposes  under  research  and 
development  grants  awarded  directly 
and  on  similar  terms  to  all  qualifying 
organizations.  Nor  does  it  apply  to  grant 
funds  not  pending  disbursement  for 
program  purposes,  such  as  refunds  due 
HHS  as  a  result  of  recoveries  from  third 
parties.  Accordingly,  we  must  retain  the 
requirement  for  these  situations  and  are 
placing  it.  with  clarification,  in  §  98.25, 
"Payment  of  grant  funds." 

Subpart  G  of  Part  74.  Cost  Sharing  or 
Matching  (A  ttachment  F  of  Circular  A- 
102) 

The  corresponding  portion  of  Part  98 
is  §  98.45.  We  have  shortened  the  text, 
principally  by  substituting  a  simple 
principle  for  complex  rules  (and 
definitions  needed  for  the  rules)  dealing 
with  the  valuation  of  third-party  in-kind 
contributions.  The  principle  is  that  the 
value  to  place  on  a  contribution  is  the 
amount  that  would  be  an  allowable  cost 
if  paid  for. 

We  have  added  a  rule  that,  if  any  of 
the  cost  of  property  or  of  an  action  or 
activity  is  counted  as  required  matching, 
the  property,  action,  or  activity  is 
subject  to  any  requirements  in  this  part 
that  would  apply  if  grant  funds  were 
charged.  This  rule  simply  combines  into 
one  rule  several  rules  in  Part  74  making 
specific  requirements  apply  to  items  that 
are  counted  as  matching  (e.g..  the  rule  in 
§  74.130  making  the  property 
requirements  apply  to  property  whose 
cost  is  counted  as  required  matching). 

Each  of  the  separate  rules  being 
replaced  by  the  combined  rule  has  an 
exception  that  applies  to  research 
project  grants  subject  to  an 
"institutional  cost-sharing  agreement," 
and  the  combined  rule  also  has  this 
exception.  The  exception  is  that,  in  the 
case  of  such  grants,  the  requirements  in 
these  regulations  do  not  apply  to  an  item 
of  property  or  an  action  or  activity 
unless  some  part  of  the  cost  of  the 
property,  action,  or  activity  is  paid  by 
grant  funds. 

The  reason  for  the  exception  is  that, 
under  an  "institutional  cost-shanng 
agreement,"  a  grantee  and  HHS  agree  to 


a  matching  rate  for  research  project 
grants  to  the  grantee  in  the  aggregate, 
and  the  grantee  may  meet  this  matching 
requirement  through  projects  or 
activities  related  to  but  not  supported  by 
the  grants.  We  do  not  think  it  proper  or 
practical  to  apply  the  rules  in  Part  98  to 
items  counting  solely  as  matching  when 
the  matching  requirement  may  be  met 
this  way. 

Subpart  H  of  Part  74,  Standards  for 
Grantee  and  Subgrantee  Financial 
Management  Systems  and  Audits 
(Attachments  G  and  P  of  Circular  A- 
102) 

The  corresponding  portion  of  Part  98 
is  S  98.40.  For  the  changes  made  and  the 
requirements  retained  for  States,  see  8 
and  9  in  "Principal  Features "  above. 
For  subgrantees  of  a  State,  we  are 
dropping  a  requirement  for  compliance 
with  Federal  financial  management 
standards,  as  we  are  dropping  this 
requirement  from  States.  Instead,  we 
simply  require  subgrantees  (and  cost- 
type  contractors),  as  well  as  States,  to 
have  sufficient  control  and  accounting 
procedures  to  show  that  Federal  funds 
have  not  been  used  for  unallowable 
costs.  We  believe  that  to  require 
subrecipients  to  meet  specific  Federal 
financial  management  standards  is 
inconsistent  with  the  principle  in  the 
proposed  regulations  of  relying  on  a 
State's  own  policies  for  imposing 
requirements  on  subgrantees  and 
contractors  (see  14  in  "Principal 
Features"  above). 

We  are,  however,  continuing  to 
require  subgrantees.  as  well  as  States,  to 
meet  OMB's  standards  for  non-Federal 
audits.  We  believe  that  continuing  to 
require  subgrantees  to  meet  the  audit 
standards  is  a  justified  exception  to  the 
principle  referred  to  above.  Audits  play 
a  key  role  in  grants  administration. 
Furthermore,  the  Government-wide 
system  of  non-Federal  audits 
established  by  the  OMB  standards 
covers  subrecipients  as  well  as  grantees, 
and  dropping  the'requirement  from 
subrecipients  under  many  HHS  grants 
may  disrupt  the  system. 

The  proposed  regulations  extend  the 
audit  requirements  to  cost-type 
contractors  that  are  nonprofit 
organizations  and  drop  the  requirements 
from  subgrantees  that  are  for-profit 
organizations.  We  believe  that,  for  the 
grants  covered,  these  changes  will  bring 
the  applicability  of  HHS'  audit 
requirements  for  subrecipients  into  full 
conformity  with  OMB's  intent. 


Subpart  I  of  Part  74,  Financial  Reporting 
Requirements  (Attachment  H  of 
Circular  A-102) 

The  corresponding  portion  of  Part  98 
is  S  98.70(a).  As  explained  in  15  and  16 
in  "Principal  Features  "  above,  we  are 
retaining  the  reporting  requirements  in 
this  subpart.  However,  we  are  reducing 
the  text  by  eliminating  (1)  definitions 
that  appear  on  the  Federal-wide 
standard  forms  and  (2)  details 
concerning  the  use.  due  dates,  and 
frequency  of  the  reports. 

HHS  issues  to  States  full  instructions 
concerning  the  latter  matters,  and  the 
regulations  require  compliance  with  the 
instructions.  As  explained  in  {  98.10(c) 
of  the  regulations,  these  instructions  do 
not  impose  requirements  prohibited  by 
OMB  policies.  The  instructions  are  also 
developed  and  cleared  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Ch,  35)  and  OMB 
regulations  implementing  the  Act  (5  CFR 
Part  1320).  Those  regulations  include 
and  reinforce  several  of  the  principles 
that  are  in  OMB  Circular  A-102  (for 
example,  the  general  principle  of  not 
requiring  reports  more  frequently  than 
quarterly). 

The  reduced  text  in  Part  98  does  not 
refer  to  the  optional  form  OMB  provides 
for  use  under  construction  grants.  HHS 
currently  makes  very  few  grants  for 
construction  and,  in  those  few  cases,  the 
form,  if  needed,  can  be  prescribed  as  an 
exception  replacing  the  forms  specified 
in  Part  98. 

Subpart  ]  of  Part  74,  Monitoring  and 
Reporting  of  Program  Performance 
(Attachment  I  of  Circular  A-102) 

The  corresponding  portion  of  Part  98 
is  §  98.70(b). 

As  explained  in  17  in  "Principal 
Features"  above,  we  are  simplifying  and 
reducing  requirements  regarding  the 
frequency  for  submitting  performance 
reports  to  HHS. 

We  are  retaining,  in  briefer  form,  the 
rules  on  the  contents  of  a  performance 
report.  However,  we  are  making  these 
rules  apply  only  in  the  absence  of  other 
instructions  on  the  form  and  contents  of 
the  report. 

We  are  also  retaining  the  requirement 
for  a  State  to  report  serious  unfavorable 
developments  as  they  occur. 

The  requirements  being  dropped  for 
states  are  also  being  dropped  for 
subgrantees  in  order  to  conform  to  the 
principle  of  relying  on  a  State's  own 
policies  on  imposing  requirements  on 
grantees  (see  14  in  "Principal  Features" 
above). 

Finally,  we  are  dropping  language 
stating  that  HHS  may  visit  project  sites. 
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because  we  do  not  think  any  State  or 
subgrantee  will  deny  HHS  the  right  to 
make  such  visits  and  because  the 
regulations  elsewhere  [\  98.75)  reserve 
for  HHS  the  essential  access  right,  the 
right  of  access  to  records. 

Subpart  K  of  Part  74.  Grant  and 
Subgrant  Payment  Requirvments 
(A  ttachment  /  of  Circular  A-102J 

The  corresponding  portions  of  Part  98 
are  §§98.25  (a)  and  (b). 

The  subpart  primarily  merely  restates 
portions  of  the  circular  placing 
requirements  on  Federal  agencies 
regarding  payments  to  grantees.  These 
requirements  are  based  in  part  upon  the 
Intergovernmental  Cooperation  Act  of 
1968  and  Treasury  Circular  1075  (31  CFR 
Part  205).  HHS  must  comply  with  these 
requirements  whether  or  not  we  restate 
them  in  regulations. 

For  the  sake  of  brevity,  we  are 
replacing  the  subpart  with  provisions 
that  merely  state:  HHS  pays  States  in 
accordance  with  the  Act  and  the 
treasury  and  OMB  issuances,  in  most 
cases,  payment  is  through  a  letter  of 
credit  or  Treasury  check  advances;  and 
a  State  must  comply  with  HHS  payment 
instructions.  As  explained  in  §  98.10(c) 
of  the  regulations,  these  instructions  do 
not  impose  requirements  prohibited  by 
OMB  policies. 

By  dropping  most  of  the  subpart  we 
are  also  dropping  requirements 
governing  how  States  are  to  pay 
subgrantees.  Such  requirements  are 
inconsistent  with  the  principle  of  relying 
on  a  State's  own  policies  for 
administering  subgrants  (see  14  in 
"Principal  Features"  above).  However, 
as  an  exception,  we  are  requiring  that,  if 
a  subrecipient  is  paid  grant  funds  in 
advance,  the  advances  must  conform 
substantially  to  Federal  standards  of 
timing  and  amount.  The  exception 
appears  in  §  98.65  of  the  proposed 
regulations  and  is  discussed  further  in 
14  in  "Principal  Features  "  above. 

Subpart  L  of  Part  74.  Programmatic 
Changes  and  Budget  revisions 
(Attachment  K  of  Circular  A-ICC) 

The  corresponding  portion  of  Part  98 
is  §  98.50.  Most  of  this  subpart  consists 
of  requirements  for  grantees  or 
subgrantees  to  obtain  prior  approval  of 
the  awarding  party  for  specified  post- 
award  changes  or  to  notify  the  awarding 
party  if  funds  are  not  needed.  In  the 
interest  of  deregulation,  for  States  we 
are  dropping  most  of  these 
requirements.  For  those  requiremoits 
we  are  retaining  and  why,  see  11  in     ^ 
"Principal  Features"  above. 

For  subgrantees.  we  are  dropping  all 
these  requirements  since  imposing  them 
is  inconsistent  with  the  principle  in  the 


proposed  regulations  of  relying  on  a 
State's  own  policies  on  imposing 
requirements  on  subgrantees  (see  14  in 
"Principal  Features"  above). 

The  remainder  of  the  subpart  consists 
of  provisions  on  prior  approval 
procedures.  We  are  dropping  these 
provisions,  because  some  are  no  longer 
pertinent  as  a  resuh  of  our  dropping  the 
requirements  on  subgrantees  and 
because  we  believe  regulations  on  these 
procedural  matters  are  probably  not 
necessary. 

Subpart  M  of  Part  74,  Grant  and 
Subgrant  CJoseout,  Suspension,  and 
Termination  (attachment  L  of  Circular 
A-102) 

The  corresponding  portion  of  Part  98 
is  §  98.80.  We  are  rerising  the  text  to  (1) 
drop  unnecessary  matter  and  condense 
rules,  (2)  state  that  HHS  may 
temporarily  withhold  cash  when  a 
grantee  materially  fails  to  comply  with 
grant  terms  (based  on  a  provision  in 
attachment  J  of  OMB  Circular  A-102), 
(3)  cite  HHS'  obligation  to  charge 
interest  on  overdue  debts,  and  (4)  assure 
States  that  HHS  does  not  take 
enforcement  actions  without  giving  them 
any  hearing  or  appeal  opportunities  to 
which  they  are  entitled. 

In  addition,  we  are  dropping  a 
provision  requiring  that,  in  regard  to 
subgrants.  a  State  use  the  same  policies 
on  closeout.  suspension,  and  termination 
that  the  Federal  Government  uses  for 
grants.  The  provision  is  inconsistent 
with  the  principle  of  relying  on  a  State's 
own  policies  for  administering  subgrants 
(see  14  in  "Principal  Features"  above). 

Subpart  N  of  Part  74.  Forms  for 
Applying  for  Grants  (Atinchment  M  of 

Circular  A-102J 

The  corresponding  portion  of  Part  98 
is  the  text  at  the  end  of  §  9a.20(a).  If  an 
application  is  required,  the  text  simply 
requires  a  State  to  use  the  form  and 
instructions  provided  by  HHS.  The  form 
will  always,  or  almost  always,  be  one  of 
the  standard  forms  prescribed  by  OMB. 

We  are  dropping  most  of  the  subpart 
because  it  merely  consists  of  details 
from  Circular  A-102  on  the  selection 
and  use  of  various  forms.  HHS  must 
comply  with  the  circular  provisions 
whether  we  restate  them  in  regulations 
or  not.  HHS  must  also  compily  with  the 
form  clearance  requirements  in  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Ch.  35)  and  OMB's  regulations 
implementing  the  Act  (5  CFR  Part  1320). 

Subpart  O  of  Part  74.  Property 
(Attachment  N  of  Circular  A-102) 

The  corresponding  portions  on  Part  98 
are  5  §  98.55  and  98.60. 


We  are  greatly  reducing  the  rules  in 
this  subpart  concerning  equipment 
acquired  with  grant  support.  For  a 
discussion  of  this  change  and  the 
treatment  of  real  property  and  supphes. 
see  12  in  "Principal  Features"  above. 

The  only  other  topic  treated 
substantively  in  this  subpart  is 
copyrights  under  grants  and  subgrants. 
The  rule  on  this  topic  is  being  retained 
and  extended  slightly  in  scope,  as 
explained  in  13  in  "FVincipal  Features" 
above. 

Subpart  P  of  Port  74.  Procurements  by 
Grantees  and  Subgrantees  (Attachment 
O  of  OMB  Circular  A-102) 

The  corresponding  portions  of  Part  98 
are  the  provisions  on  procurements  in 
§98.65. 

The  purpose  of  this  subpart  is  to 
require  grantees  and  subgrantees  to 
comply  with  Federal  standards  for 
procurements  under  grants.  For  States, 
we  are  replacing  this  requirement  as 
explained  in  14  in  "Principal  Features" 
above.  For  subgrantees  under  grants  to 
States,  we  are  dropping  the  requirement 
completely  and  with  one  exception 
(explained  in  14  above),  wdl  rely  upon  a 
State's  own  policies  as  to  imposing 
procurement  rules  on  subgrantees. 

Subpart  Q  of  Part  74.  Cost  Principles 

The  corresponding  portion  of  Part  98 
is  §  98.35.  For  a  discussion  of  the 
significant  changes  we  are  making  in 
this  subpart  see  7  in  "Principal 
Features"  above. 

In  addition  we  are  adding  a  provision 
recognizing  that  in  determining 
allowable  costs,  grantees  and 
subrecipients  have  been  and  will 
continue  to  be  required  to  comply  with 
cost  guides  that  HHS  issues  as  well  as 
Federal  cost  principles.  In  part.  HHS 
issues  these  guides  in  its  role  as  a  major 
Federal  cognizant  agency  for  approving 
cost  allocation  plans  and  indirect  cost 
rates.  The  guides  contain  insturcLions 
that  supplement  the  cost  principles  on 
the  topics  of  cost  allocation  plans, 
ii>direct  costs,  and  other  costs  charged 
by  means  of  rales. 

We  are  dropping  a  provision  on  bid 
and  proposal  costs  of  private  nonprofit 
organizations  because  this  topic  is 
dealth  with  in  the  HHS  cost  guide  for 
these  organizations.  We  are  broadening 
the  applicability  of  a  policy  on 
independent  research  and  development 
costs,  now  discussed  in  Part  74  only  in 
regard  to  certain-Rinds  of  recipients.  In 
actuality.  HHS  applies  the  policy  to  all 
recipients. 

The  remaining  changes  are 
condensations  or  reductions  in  text  for 
the  sake  of  brevity  and  readability. 
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Subpart  R—S  of  Part  74  (Reserved} 

Subpart  T  of  Part  74.  Miscellaneous 

Not  retained  in  Part  98.  This  subpart 
contains  only  one  section,  on  the 
standards  HHS  expects  its  components 
to  meet  in  reaching  and  stating  final 
decisions.  It  is  not  necessary  for 
regulations  to  contain  this  information, 
and  so  for  the  sake  of  brevity  we  are 
dropping  the  section. 

Subparts  U—Z  of  Part  74  [Reserved] 

Subpart  AA  of  Part  74.  Special 
Provisions  for  Grants  and  Subgranls  to 
far-Profit  Organizations 

Not  retained  in  Part  98.  For  subgrants 
to  for-profit  organizations,  this  subpart 
makes  exceptions  to  the  Part  74  rules  on 
property  acquired  and  income  earned 
with  grant  support.  The  proposed 
regulations  allow  States  to  follow  their 
own  policies  regarding  imposing 
requirements  on  subgrantees  on  these 
two  topics.  Therefore,  the  exceptions  are 
not  pertinent  to  the  proposed 
regulations. 

Source  Table 

The  following  table  shows  for  each 
segment  of  Part  98  the  counterpart 
segment,  if  any,  of  Part  74  from  which 
the  Part  98  segment  derives  or  which 
treats  the  same  topic. 

The  table  may  also  be  used  to  find  the 
discussions  of  a  Part  98  segment  in  this 
preamble.  Simply  look  up  the  Part  98 
segment  in  the  table,  note  the 
counterpart  Part  74  subpart,  and  go  to 
the  discussion  of  that  subpart  in  the 
section  of  this  preamble  entitled 
"Comparison  to  45  CFR  Part  74  and  to 
OMB  Circular  A-102."  That  discussion 
will  deal  with  the  Part  98  segment  and 
identify  any  other  portion  of  this 
preamble  that  discusses  the  segment. 


Pwl  98  segmem 

Caundavan  m  Part  74 

Subpart  A    

5  96.15 _.. 

§98  20(8)  

9  98  20(b) 

Subpai  A 

None    (S««    t    in      Pnncipal 

atxTvei 
Subpan  N 
None    (See    5    m      Principal 

above) 
Subpart  K.  H  74  90-74  96 

Subpwt  F.  {  74  47 

None   (See   5   m      Principal 

above). 
Subpart  Q. 
SubpartH 
Subpart  G 
SubpartL 

Subpart  O.Ji  74  130-74  143- 
SubpartO  574  145 
Contracts  Subpan  P 
Subgrants    Rules  scattered 

(See     14     m       Pnncipal 

above) 
Subpart  K.  97497 
Subpart! 
Subpart  J 
Subpart  D 
Subpart  IM 

Features 

;  98  2S  (a)  and 

(t» 
5  98  25(c) 

598  30 

{96.36 

•  •*« -- 

n».« - 

f  96S0 

{96  55     

{96.60 

{98  65(aHCI 

3  98  65(d)  

5  98  70(3) 

tf»ougtioot 
Features 

3  98  70(b) 

§98  75     

}98B0    

Impact  Analyses 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules — defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects. 

We  intend  the  proposed  regulations  to 
result  in  savings  to-States  in  the  costs  of 
administering  HHS  grants.  However,  we 
do  not  believe  that  the  regulations  will 
have  an  annual  economic  effect  of  $100 
million  or  more  or  the  other  effects  listed 
in  the  Order.  For  this  reason,  we  have 
determined  that  these  regulations  are 
not  a  major  rule  within  the  meaning  of 
the  Order. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  that,  for  each  rule 
with  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
an  analysis  be  prepared  describing  the 
rule's  impact  on  small  entities  and 
identifying  any  significant  alternatives 
to  the  rule  that  would  minimize  the 
economic  impact  on  small  entities. 

The  primary  impact  of  these 
regulations  is  on  the  States,  which  are 
not  'small  entities"  within  the  meaning 
of  the  Act. 

The  regulations  will  permit  States 
greater  latitude  than  at  present  in 
awarding  and  administering  subgrants 
and  contracts  under  grants.  It  is  possible 
that,  in  some  cases,  this  will  have  a 
favorable  economic  impact  on  small 
entities  and  in  other  cases  an  adverse 
impact.  These  effects,  if  any.  however, 
are  likely  to  be  small  and.  in  any  event, 
are  speculative  and  depend  upon  State 
decisions  made  independently  of  these 
regulations. 

For  the  above  reasons,  we  certify  that 
these  reg\iIations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

45  CFR  Part  74 

Accounting.  Administrative  practice 
and  procedures,  Grant  programs-health. 
Grant  programs-social  programs,  Grants 
administration.  Insurance.  Reporting 
and  recordkeeping.  Surety  bonds. 

45  CFR  Part  98 

Grant  programs-health.  Grant 
programs-social  programs,  Grants 
administration. 

Dated:  [anuary  3. 1984. 
Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 


amend  Title  45  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  74— {AMENDED! 

A.  45  CFR  Part  74  is  amended  as 
follows: 

1.  The  authority  citation  for  45  CFR 
Part  74  reads  as  follows: 

Authority:  5  U.S.C  301. 

2.  Section  74.4  is  amended  to  revise 
paragraph  (a)  to  read  as  follows: 

§  74.4     AppllcablDty  of  this  part. 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  HHS  grants,  other 
than  grants  under  the  block  grant 
programs  identified  in  45  CFR  96.1  and 
grants  that  are  subject  to  45  CFR  Part  98. 
"Administration  of  Grants  to  States 
Other  than  Block  Grants  or  Open-End 
Grants."  However,  unless  expressly 
made  applicable  by  the  granting  agency, 
this  part  shall  not  apply  when  the 
grantee  is  a  Federal  agency,  foreign 
government  or  organization, 
international  organization,  such  as  the 
United  Nations,  or  individual. 

•  •  *  *  * 

B.  A  new  Part  98  is  added  as  follows: 

PART  98— ADMINISTRATION  OF 
GRANTS  TO  STATES  OTHER  THAN 
BLOCK  GRANTS  OR  OPEN-END 
GRANTS 

Subpart  A— Introduction 

Sec 

98.1     Scope. 
98.5    Definitions. 

98.10    Waivers:  safeguards  against 
additioDal  requirements. 

Subpart  B— State  Plans:  Application  and 
Award 

98.15    State  plans. 

98  20     Application  and  award. 

Subpart  C— Post-Award  Administration 

Financial  Administration 

98.25    Payment  of  grant  funds. 

98.30    Period  of  availability  of  grant  funds. 

98.35    Allowable  costs. 

98  40    Financial  management:  non-Federal 

audits. 
9845    Matching 

Changes,  Property,  and  Subawards 

98.50    Changes  under  discretionary  grants. 
98  55    Real  property,  equipment,  and 

supplies. 
98.60     Copyrights 
98  65    Subgrants  anj  procurements. 

Reports.  Records  Retention,  and  Enforcement 

98.70    Reports  to  HHS. 

98.75    Retention  and  access  requirements  for 

records. 
9880    Enforcement. 
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Autbority:5US.C  301. 
Subpart  A — introduction 

§  98.1    Scope. 

(a)  This  part  establishes 
administrative  rules  for  all  HHS  grants 
to  States  except: 

(1)  Grants  to  a  State  institution  of 
higher  education  or  a  State  hospital; 

(2)  Block  grants  under  the  programs 
listed  in  45  CFR  96.1: 

(3)  Grants  to  carry  out  State  plans 
under  the  following  programs  of  the 
Social  Security  Act: 

(i)  Aid  to  Needy  Families  with 
Dependent  Children  (Title  IV-A  of  the 
Act,  not  inciudir  g  the  Work  Incentive 
Program  {WIN')  authorized  by  section 
402(a)(19KG);  HHS  grants  for  WI.\'  are 
subject  to  this  part): 

(ii)  Child  Support  Enforcement  and 
Establishrrtent  of  Paternity  (Title  FV-D  of 
the  Act); 

(iiij  Foster  Care  and  Adoption 
Assistance  (Title  IV-E  of  the  Act); 

(iv)  Aid  to  the  Aged.  Blind,  and 
Disabled  (Titles  I.  X.  XIV.  and  XVI- 
AAbD  of  the  Act);  and 

(v)  Medical  Assistance  (Medicaid) 
(Title  XIX  of  the  Act); 

(4)  A  grant  for  an  experimental,  pilot, 
or  demonstration  project  that  is  also 
supported  by  a  grant  listed  in  paragraph 
(a)(3)  of  this  section;  and 

(5)  Grant  funds  awarded  under 
subsection  412(e)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(e))  and 
subsection  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L.  96-^22,  94  Stat.  1809),  for  cash 
assistance,  medical  assistance,  and 
supplemental  security  income  benefits 
to  refugees  and  entrants  and  the 
administrative  costs  of  providing  the 
assistance  and  benefits. 

(b)  If  any  provision  in  this  part 
conflicts  with  a  Federal  statute,  the 
Federal  statute  governs. 

§  98.5    Definitions. 

(a)  As  used  in  this  part,  unless  the 
context  indicates  differently: 

"Administrative"  requirements  mean 
those  on  matters  common  to  grants  in 
general,  such  as  financial  management, 
kinds  and  frequency  of  reports,  and 
retention  of  records.  These  are 
distinguished  from  "programmatic" 
requirements,  which  concern  matters 
that  can  be  treated  only  on  a  program- 
by-program  or  grant-by-grant  basis,  such 
as  kinds  of  activities  that  can  be 
supported  by  grants  under  a  particular 
HHS  programs. 

"Contract"  means  a  legal  relationship 
entered  into  for  the  acquisition  of 
property  or  services  under  a  grant  or 
subgrant.  The  term  also  includes  a 


subcontract  for  property  or  semces 
under  such  a  contract. 

"Cost-type  contract"  nieans  a  contract 
under  which  the  contractor  (that  is.  the 
seller)  is  paid  m  whole  or  part  on  the 
basis  of  actual  costs  it  incurs.  In  this 
part,  a  rule  using  the  term  applies  to  a 
cost-type  subcontract  only  if  the  prime 
contract  and  all  intervening 
subcontracts,  if  any.  are  also  cost-type. 

"Discretionary  grant"  means  any 
grant  other  than  a  mandatory  grant. 

"Federally  recognized  Indian  tribal 
government "  is  defined  in  OMB  Circular 
A-87.' 

"Government"  means  any  state;  any 
general  or  special  purpose  local 
government,  including  any  council  of 
governments  (even  if  incorporated  as  a 
nonprofit  corporation  under  State  law) 
and  any  interstate  entity;  any  Federally 
recognized  Indian  tribal  government:  the 
Federal  Government;  any  foreign 
government;  and  any  agency  or 
instrumentality  of  a  government. 

"Grant"  means  a  grant  awarded  by 
the  Federal  Government  or  a 
cooperative  agreement  awarded  by  the 
Federal  Government. 

"HHS"  means  the  U.S.  Department  of 
Health  and  Human  Services, 

"Mandator^'  grant"  means  a  grant  that 
HHS  is  statutorily  required  to  award  if  a 
State  meets  all  requirements. 

"OMB"  means  the  U.S.  Office  of 
Management  and  Budget. 

"State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a 
territory  or  possession  of  the  United 
States,  and  an  agency  or  instrumentality 
of  a  State.  The  term  does  not  mean  a  (1) 
general  or  special  purpose  unit  of  local 
government,  (2)  interstate  entity,  or  (3) 
Indian  tribe. 

"Subgrants"  include  assistance 
subawards  under  cooperative 
agreements  as  well  as  grants. 

(b)  Terms  in  this  part  referring  to  the 
recipient  of  an  award — "State." 
"subgrantee,"  and  "contractor" — mean 
the  entire  government  or  other  legal 
entity  even  if  the  award  is  to  an  agency, 
instrumentality,  or  other  component  of 
the  entity. 

§98.10    Waivers;  safeguards  against 
additional  requirements. 

(a)  Except  for  the  requirements  in 
HHS'  nondiscrimination  regulations  (45 
CFR  Parts  80,  84,  86,  and  91).  HHS  may 
waive  any  Federal  requirement,  in  this 
part  or  elsewhere,  that  applies  to  a  grant 


'  Available  from  the  Office  of  Management  and 
Budget.  Publications  Room.  New  Executive  Office 
Building.  Washington.  D.C.  20503.  If  this  part  makes 
an  OMB  circular  apply,  any  amendments  In  the 
circular  that  OMB  publishes  in  the  Federal  Register 
also  apply. 


subject  to  this  part,  provided  the  waiver 
will  not  (1)  violate  a  Federal  stattrte,  (2) 
constitute  an  unauthoriied  deviation 
from  an  OMB  circular  or  other  Federal 
directive,  or  (3)  otherwise  exceed  HHS' 
authority. 

(b)  HHS  will  not  impose 
administrative  requirements  with 
respect  to  grants  subject  to  this  part 
except  in  codified  regulations  pubUshed 
in  the  Federal  Register.  This  policy  does 
not  apply  to  instructions  referred  to  in 
regulations  or  to  requirements  imposed 
as  terms  in  individual  grant  award 
notices  that  are  not  uniformly  imposed 
on  all  similar  grants. 

(c)  in  issuing  regulations,  grant  award 
notices,  or  any  other  materials.  HHS  will 
impose  no  requirements  prohibited  by 
OMB  policies  unless  it  follows  OMB 
procedures  for  exceptions  to  those 
policies. 

Subpart  B— State  Plans;  Application 
and  Award 

§98.15    State  plans. 

(a)  Scope.  The  statutes  for  some 
programs  require  States  to  submit  State 
plans  in  order  to  receive  grants.  Under 
HHS  regulations  in  45  CFR  Part  100 
(implementing  Executive  Order  12372) 
States  are  allowed  to  simplify, 
consolidate,  and  substitute  plans.  This 
§98.15  contains  additional  provisions 
for  plans  that  are  subject  to  those 
regulations. 

(b)  What  requirements  must  be  met.  A 
State  need  meet  only  Federal 
administrative  or  programmatic 
requirements  for  a  plan  that  are  in 
statutes  or  codified  regulations. 

(c)  Submission.  A  State  shall  submit  a 
plan  to  HHS  at  least  45  days  before  the 
plan  is  to  go  into  effect. 

(d)  Assurances.  (1)  In  each  plan  the 
State  shall  include  an  assurance  that  the 
State  will  comply  with  all  applicable 
Federal  statutes  and  regulations  in 
effect  with  respect  to  the  periods  for 
which  it  receives  grant  funding.  For  this 
assurance  and  other  assurances 
required  in  the  plan,  the  State  may. 

(i)  Develop  its  own  language; 

(ii)  Cite  by  number  the  statutory  or 
regulatory  provisions  requiring  the 
assurances  and  state  that  it  gives  the 
assurances  required  by  those  provisions; 
or 

(iii)  Repeat  the  assurance  language  in 
the  statutes  or  regulations. 

(2)  To  receive  grants,  the  State  must 
have  on  file  with  HHS  the  assurances 
required  by  HHS'  nondiscrimination 
regulations— 45  CFR  Parts  80 
(nondiscrimination  on  the  grounds  of 
race,  color,  or  national  origin),  84 
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(handicap).  91  (age),  and.  if  applicable. 
86  (sex). 

(e)  Amendments.  A  State  shall  amend 
a  plan  whenever  necessary  to  reflect  (1) 
new  or  revised  Federal  statutes  or 
regulations  or  (2)  a  material  change  in 
any  State  law.  organization,  policy,  or 
State  agency  operation.  The  State  shall 
obtain  HHS  approval  for  the  amendment 
and  its  effective  date  but  need  submit 
for  approval  only  the  amended  portions 
of  the  plan. 

(f)  Approval  by  authorized  State 
official.  Each  plan  or  plan  amendment 
must  be  approved  by  an  authorized 
State  official.  If  Federal  or  State  law 
does  not  designate  the  State  official  for 
this  purpose,  the  Governor  shall  decide 
who  shall  have  this  authority  and  may 
designate  himself  or  herself. 

(g)  Public  access.  The  State  shall 
make  available  for  public  inspection  the 
currently  effective  version  of  each  plan 
and  the  Federal  statutes  and  regulations 
for  the  specific  Federal  program 
involved. 

§98.20    Application  and  award. 

(a)  Application.  If  Federal  statutes 
require  a  State  to  submit  a  State  plan  to 
HHS  for  approval,  the  State  need  not 
submit  any  additional  applications  to 
receive  grant  awards  for  the  covered 
program.  In  all  other  cases,  for  each 
inftial.  continuation,  or  supplemental 
award,  a  State  must  submit  an 
application  on  a  form,  and  in 
accordance  with  instructions,  provided 
by  HHS. 

(b)  Discretionary  awards.  (1)  In  a 
discretionary  grant  for  a  multi-year 
project,  HHS  usually  makes  an  initial 
award  for  one  year  and  then  makes 
annual  continuation  awards  until  the 
project  ends  or  HHS  decides  to  end 
support. 

(2)  If.  on  a  notice  of  grant  award,  HHS 
states  a  "project  period,"  this  means 
that,  if  the  project  makes  satisfactory 
progress  and  Federal  appropriations  are 
available,  HHS  intends  to  make  awards 
for  the  project  through  the  end  of  that 
period.  At  the  end  of  a  project  period. 
HHS  continues  support  only  if  the 
project  successfully  recompetes  for 
funds.  Normally.  HHS  requires 
recompetition  every  three  to  five  years. 

(3)  HHS  is  under  no  obligation  to 
make  any  award,  including  a 
noncompeting  continuation  award  for  a 
funding  period  within  a  project  period. 

Subpart  C— Post-Award 
Administration 

Financial  Administration 

§  98.25    Payment  of  grant  funds, 
(a)  HHS  pays  grant  funds  to  a  State  in 


accordance  with  the  Intergovernmental 
Cooperation  Act  (31  U.S.C.  Ch.  65), 
Treasury  Circular  No.  1075  (31  CFR  Part 
205),  and  OMB  directives.  In  most  cases, 
payment  is  made  through  a  letter  of 
credit  or  Treasury  check  advances. 

(b)  A  State  shall  comply  with 
instructions  issued  by  HHS  on  payment 
of  grant  funds. 

(c)(1)  A  State  shall  pay  to  HHS  any 
interest  or  other  investment  income  the 
State,  a  subgrantee,  or  a  cost-type 
contractor  earns  on: 

(i)  Advances  of  grant  funds  pending 
their  disbursement  for  program  purposes 
under  research  and  development  grants 
awarded  directly  and  on  similar  terms 
to  all  qualifying  organizations,  public  or 
private:  and 

(ij)  Grant  funds  no  longer  pending 
disbursement  for  program  purposes, 
such  as  a  refund  due  HHS  resulting  from 
a  recovery  from  a  third  party. 

(2)  If,  in  accordance  with  applicable 
regulations  or  policies,  HHS  charges 
interest  on  certain  grant  funds,  the  State 
need  not  pay  income  earned  on  those 
funds  in  the  period  to  which  the  charges 
apply. 

§98.30    Period  of  availability  of  grant 
funds. 

(a)  General.  A  State  may  charge  to 
grant  funds  only  costs  of  the  funding 
period  (usually  12  months  long)  for 
which  the  funds  are  awarded  and. 
where  carry-over  is  permitted,  costs  of 
any  subsequent  funding  period  into 
which  the  funds  carry  over. 

(b)  Carry-over — mandatory  grants.  In 
a  mandatory  grant,  funds  awarded  for  a 
funding  period  do  not  carry  over  into  a 
subsequent  funding  period  unless 
applicable  statutes  or  regulations  state 
so.* 

(c)  Carry-over — discretionary  grants. 
(1)  In  a  discretionary  grant,  funds 
awarded  for  or  carrying  over  into  a 
funding  period  (often  called  a  "budget 
period")  carry  over  into  the  subsequent 
funding  period  if  HHS  makes  a 
continuation  award  for  that  period. 

(2)  Sometimes  the  sum  of  a  carry-over 
into  a  period  plus  the  continuation 
award  for  that  period  exceeds  the 
Federal  funds  shown  in  the  budget  HHS 
has  approved  for  the  period.  When  that 
happens,  the  State  may  not  use  the 
difference  for  the  costs  of  that  period 
except  to  the  extent  HHS  approves  a 
budget  change  that  increases  the 
Federal  funds  shown.  HHS  may 
withdraw  the  amount  in  excess  of  tHe 
Federal  funds  budgeted  or  hold  it  in  the 


grant  account  for  carry-over  into  the 
following  funding  period. 

(3)  In  setting  the  amount  of  a 
continuation  award  for  a  period.  HHS 
may  deduct  an  expected  carry-over  into 
the  period  from  the  Federal  funds  in  the 
period's  approved  budget. 

(d)  Extensions.  HHS  may  extend,  with 
or  without  awarding  additional  funds, 
any  funding  period  of  a  discretionary 
grant. 

(e)  Which  funding  period  to  charge.  In 
deciding  which  funding  period  to  charge 
for  a  cost,  a  State  shall  follow  policies 
consistent  with  its  policies  on  assigning 
costs  to  appropriation  periods  for  the 
State's  non-Federal  funds.  However,  a 
Sta^e  and  HHS  may  agree  to  a  different 
treatment  for  any  cost  or  class  of  costs. 

§  98.35    Allowable  costs. 

(a)  Limitation  on  use  of  funds.  Grant 
funds  may  be  used  only  for: 

(1)  The  allowable  costs  of  the  State, 
subgrantees.  and  cost-type  contractors, 
including  allowable  costs  in  the  form  of 
payments  to  fixed-price  contractors;  and 

(2)  Reasonable  fees  or  profit  to  cost- 
type  contractors  but  not  any  fee  or  profit 
(or  other  increment  above  allowable 
costs)  to  the  State  or  a  subgrantee. 

(b)  Applicable  cost  principles.  For 
each  kind  of  organization,  there  is  a  set 
of  Federal  principles  for  determining 
allowable  costs  and,  except  for  for-profit 
organizations,  an  HHS  cost  guide 
containing  supplementary  instructions. 
Allowable  costs  shall  be  determined  in 
accordance  with  the  cost  principles  and 
cost  guides  applicable  to  the 
organization  incurring  the  costs.  The 
following  chart  lists  the  kinds  of 
organizations  and  the  applicable  cost 
principles.  The  cost  guides  are  available 
from  the  Division  of  Cost  Allocation  in 
each  HHS  regional  office. 


For  Ih*  costs  ol  I 


#  Government  otner  ttian  an 
mslrtution  of  htgr^er  educa- 
tion or  hospital 

a  Private  rwnprofit  organiza- 
tion otrier  than  an  (I)  insti- 
tution of  higher  education. 
(2)  hospiUI  or  (31  organiza- 
tion nanied  m  OMB  Circu- 
lar A-122  as  not  subiect  10 
that  cvculai 

#  Nonprofit  institution  of 
higher  educatiorv 

«  Hospital  

#  For-prolit  organization 
other  than  a  hospital,  an 

-organization  named  m 
OMB  CircuW  A- 122  U 
not  suDiect  to  that  circular 


Use  ttw  pnry:iples  i 


•  OMe  Circular  A-87 

•  OMB  Circular  A-122 

•  OMB  Circular  A-21 

•  45  CFR  Pan  74  Appendin 
E. 

•  41    CFR   Subpart    1-15  2 


'Funds  of  WIN  Demonstration  grants  under  42 
U.S.C.  645  carry  over  into  subsequent  funding 
periods  in  accordance  with  HHS  instructions  issued 
on  this  topic  for  that  program. 


(c)  Waivers.  For  direct  costs  of  a 
State,  subgrantee.  or  cost-type 
contractor.  HHS  waives  any^' 


I! 
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requirements  in  the  applicable  cost 
principles  for: 

(1)  Treating  the  sale  of  property  or 
services  as  credits  against  expense 
items;  or 

(2)  Refunding  the  grantor  agency's 
equity  in  property. 

(d)  Prior  approval  of  subrecipient 
costs.  If  a  subgrantee  or  cost-type 
contractor  wishes  to  incur  a  direct  cost 
for  which  the  applicable  cost  principles 
require  Federal  prior  approval,  the  State 
shall  have  the  authority  to  give  or  deny 
the  approval.  The  State  shall  approve  no 
cost  inconsistent  with  the  purposes  or 
terms  of  the  grant.  The  State  may 
delegate  this  authority  to  another  party 
or  waive  the  requirement  for  prior 
approval. 

(e)  Independent  research  and 
development.  The  costs  of  independent 
research  and  development  including  its 
share  of  indirect  costs  are  unallowable. 
Research  and  development  is 
"independent"  if  it  is  not  funded  by 
Federal  or  non-Federal  grants,  contracts, 
or  other  agreements. 

§  98.40     Financial  management;  non- 
Federal  audits. 

(a)  Except  as  provided  by  this  part,  a 
State  shall  expend  and  account  for  grant 
funds  in  accordance  with  State  laws  and 
procedures  for  expending  and 
accounting  for  its  non-Federal  funds. 

(b)  The  fiscal  control  and  accounting 
procedures  of  the  State,  subgrantees. 
and  cost-type  contractors  must  be 
sufficient  to  show  that  Federal  funds 
have  not  been  used  for  unallowable 
costs.  In  addition,  the  fiscal  control  and 
accounting  procedures  of  the  State  must 
be  sufficient  to  permit  preparation  of 
any  reports  required  to  be  submitted  to 
HHS. 

(c)  The  State  shall  comply  with  the 
audit  requirements  in  OMB  Circular  A- 
102.  If  a  subgrantee  or  cost-type 
contractor  is  a  government,  it  also  shall 
comply  with  the  audit  requirements  in 
that  circular.  If  it  is  a  nonprofit 
organization  other  than  a  government,  it 
shall  comply  with  the  audit 
requirements  in  OMB  Circular  A-110. 
Exception:  If,  in  a  subgrant  or  cost-type 
contract  to  a  government,  the 
component  receiving  that  subaward  is 
an  institution  of  higher  education  or 
hospital,  the  audit  requirements  that 
apply  are  those  in  OMB  Circular  A-110 
rather  than  A-102.» 


§  98.45     Matching.* 

(a)  Basic  rule.  (1)  A  Federal 
requirement  for  matching  may  be  met 
by: 

(i)  Allowable  costs  incurred  by  the 
Stater 

(ii)  Allowable  costs  incurred  by 
subgrantees  and  not  paid  by  the  State; 
and 

(iii)  In-kind  cointributions  from  third 
parties  (individuals  or  organizations — 
including  contractors — other  than  the 
State  or  subgrantees). 

(2)  Costs  that  may  count  as  matching 
include  those  paid  by  general  revenue 
sharing  funds  under  31  U.S.C.  1221.  by 
non-Federal  grants  and  cash  donations, 
and  by  income  from  the  grant-supported 
activities. 

(b)  Exceptions  and  qualifications.  (1) 
Except  as  provided  by  Federal  statutes, 
a  matching  requirement  may  not  be  met 
by  a  cost  or  third-party  in-kind 
contribution  paid  by  another  Federal 
grant.  This  prohibition  does  not  apply  to 
costs  or  contributions  paid  by  income 
earned  from  a  contract  awarded  under 
another  Federal  grant. 

(2)  A  matching  requirement  may  not 
be  met  by  a  cost  or  third-party  in-kind 
contribution  that  has  been  or  will  be 
counted  toward  satisfying  a  matching 
requirement  of  another  Federal  grant,  a 
Federal  procurement  contract,  or  any 
other  award  of  Federal  funds. 

(3)  A  third -party  in-kind  contribution 
may  count  as  matching  only  where,  if 
the  State,  a  subgrantee,  or  a  cost-type 
contractor  were  to  pay  for  it,  the 
payment  would  be  an  allowable  cost. 
The  value  to  be  placed  on  the 
contribution  is  the  amount  that  would  be 
an  allowable  cost  if  paid  for.  If  the  cost 
would  be  an  indirect  (overhead)  cost, 
matching  credit  may  be  claimed  only  if 
the  State,  subgrantee,  or  contractor  has 
a  cost  allocahon  plan  or  special  indirect 
cost  rate,  established  in  accordance 
with  the  applicable  cost  principles  and 
cost  guide,  that  provides  a  means  for 
allocating  the  value  to  individual 
programs  as  matching  but  not  as  charges 
to  grant  funds. 

~     (4)  Costs  and  third-party  in-kind 
contributions  counting  toward  satisfying 
a  matching  requirement  must  be 
verifiable  from  records  that  the  Federal 
Government  has  access  to  in 
accordance  with  §  98.75.  These  records 
must  show  how  the  values  placed  on 
third-party  in-kind  contributions  were 
arrived  at. 

(c)  Institutional  agreements  for 
research  projects.  A  State  and  HHS  may 
enter  into  an  agreement,  called  an 


'  Any  provisions  in  the  auiiil  requirements  for 
testing  for  use  of  competitive  purchasing  procedures 
do  not  apply  to  charges  to  grants  8ul))ec1  to  this  part 
or  to  charges  to  subawards  under  those  grants. 


*  In  some  programs  the  term  "cost  shuring"  is 
used  instead  of  the  term  "mulching."  In  this  section, 
"matching"  includes  "cost  sharing." 


"institutional  cost-sharmg  agreemenL" 
setting  a  matching  rate  for  research 
project  grants  to  the  State  in  the 
aggregate.  If  so.  the  State  shall  comply 
with  the  HHS  guide  containing 
instructions  for  these  agreements. 

(d)  Applicability  of  other  rules  to 
matching.  If  any  of  the  cost  of  property 
or  of  an  action  or  activity  is  counted  as 
required  matching,  the  property,  action, 
or  activity  is  subject  to  any 
requirements  in  this  part  that  would 
apply  if  the  cost  were  paid  by  grant 
funds.  However,  under  a  grant  subject  to 
an  "institutional  cost-sharing 
agreement,"  the  requirements  apply  only 
if  some  part  of  the  cost  is.  in  fact,  paid 
by  grant  funds. 

Changes,  Property,  and  Subawards 

§  98.50    Ct^nges  under  discrettonary 
grants. 

(a)  Under  a  discretionary  grant,  a 
State  shall  obtain  HHS'  prior  approval 
to  make  any  change  in  the  scope  or 
objectives  of  the  project. 

(b)  Under  a  discretionary  grant  for 
research,  a  State  shall  also  obtain  HHS' 
prior  approval  to  replace  the  principal 
investigator  or  continue  the  project 
while  he  or  she  is  devoting  substantially 
less  effort  to  it  than  planned. 

§  98.55     Real  property,  equipment,  and 
supplies. 

(a)  Scope.  This  section  applies  to  any 
real  property,  equipment,  or  supplies 
that  a  State  or  subgrantee  acquires  by 
purchase  or  construction  under  its  grant 
or  subgrant. 

(b)  Title.  Title  to  property  acquired  by 
the  State  shall  vest  in  the  State.  Title  to 
property  acquired  by  the  subgrantee 
shall  vest  either  in  the  State  or  the 
subgrantee  in  acco'-dance  with  the 
State's  policies  for  property  acquired 
under  grants  that  the  State  awards  with 
its  non-Federal  funds. 

(c)  Real  property.  (1)  The  recipient 
(that  is.  the  State  or  subgrantee  having 
title)  shall  comply  with  the  requirements 
concerning  real  property  in  OMB 
Circular  A-102.  Attachments  M  and  N.  If 
the  recipient  is  a  subgrantee,  the 
refereBces  to  the  grantee  in  those 
requifements  shall  be  construed  as 
referring  to  the  subgrantee. 

(2)  Where  facilities  are  constructed  or 
real  property  purchased  with  grant 
support,  the  recipient  shall  not  dispose 
of  or  encumber  its  title  or  other  interests 
in  the  site  and  facilities  during  the 
period  of  Federal  interest.  If  the  real 
property  or  facilities  are  no  longer 
needed  for  the  purposes  of  the  grant,  the 
recipient  may,  with  HHS  prior  approval, 
dispose  of  the  property  pursuant  to 
Attachment  N  of  OMB  Circular  A-102. 
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(d)  Equipment  and  supplies.  The 
following  applies  to  equipment  and 
supplies; 

(1 )  Management  of  State  property. 
Except  as  provided  by  this  part,  the 
State  shall  manage  property  to  which  it 
acquires  title  in  accordance  with  the 
policies  and  procedures  it  uses  for 
property  acquired  with  its  non-Federal 
funds. 

(2)  Use.  The  recipient,  that  is.  the 
State  or  subgrantee  that  has  title  to 
property,  shall  give  priority  for  its  use  to 
its  Federally  funded  activities,  as 
follows:  first  to  the  program  for  which  it 
was  acquired,  whether  or  not  the 
program  continues  to  receive  grant 
support;  then  to  other  activities  being 
funded  by  HHS;  then  to  activities  being 
funded  by  other  Federal  agencies. 

(3)  Retention.  The  recipient  may  nol 
sell  or  otherwise  dispose  of  any  of  the 
property  that  can  still  be  maintained  or 
repaired  at  reasonable  cost  and  that  is 
still  needed  either  for  the  program  for 
which  it  was  acquired  (whether  or  not 
the  program  continues  to  receive 
Federal  funding)  or  for  other  activities 
being  funded  by  the  Federal 
Government.  Exception:  Through  trade- 
in  or  sale  and  use  of  proceeds,  the 
recipient  may  exchange  an  item  of 
property  for  replacement  property 
provided  obsolescence  or  changing 
needs  makes  it  economically  justified  to 
do  so.  To  qualify  as  replacement 
property,  an  item  must  serve  the  same 
function  and  be  of  the  same  nature  or 
character  as  the  item  replaced,  although 
not  necessarily  the  same  model,  grade, 
or  quality. 

(4)  Transfer  HHS  may  require  the 
State  to  transfer  to  HHS  or  a  party 
named  by  HHS  any  equipment  with  a 
unit  acquisition  cost  of  $1,000  or  more  to 
which  the  State  has  taken  title.  HHS 
may  exercise  this  right  only  if  it  notifies 
the  State  of  its  intent  to  do  so  no  later 
than  120  days  after  the  end  of  grant 
support  for  the  program  for  which  the 
equipment  was  acquired  or,  if  the 
equipment  ceases  to  be  used  for  that 
program  before  the  end  of  grant  support, 
while  the  equipment  is  still  being  used 
for  that  program.  HHS  will  pay,  or  have 
paid,  to  the  State  any  reasonable 
shipping  or  storage  costs  the  State 
incurs  plus  the  percentage  of  non- 
Federal  participation,  if  any,  in  the 
acquisition  cost  of  the  equipment  times 
its  market  value. 

§  98.60    Copyrights. 

HHS  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
exercise,  and  to  authorize  others  to 
exercise,  for  Federal  Government 
purposes; 


(a)  The  copyright  in  any  work 
developed  under  a  grant,  subgrant.  or 
contract  under  a  grant  or  subgrant:  and 

(b)  Any  rights  of  copyright  to  which 
the  State,  a  subgrantee.  or  a  contractor 
purchases  ownership  with  grant  support. 

§  98.65    Subgrants  and  procurements. 

(a)  Basic  rule.  Except  as  provided  by 
this  part,  in  administering  subgrants  and 
procuring  property  and  services  under  a 
grant,  a  state  shall  follow  the  same 
policies  and  procedures  it  uses  for 
grants  and  procurements  from  its  non- 
Federal  funds. 

(b)  Required  clauses.  The  State  shall 
ensure  that  under  a  grant  every  subgrant 
and  every  purchase  order  or  other 
contract  includes  any  clauses  required 
by  Federal  statutes  and  executive  orders 
and  their  implementing  regulations. 
These  statutes,  orders,  and  regulations 
(and  the  subawards  to  which  they 
apply)  include  but  are  not  limited  to: 

(1)  Executive  Orders  11246  and  11375. 
Equal  Employment  Opportunity;  41  CFR 
Part  60  (Construction  contracts  in  excess 
of  $10,000). 

(2)  Copeland  "Anti-Kickback"  Act,  18 
U.S.C.  874;  29  CFR  Part  3  (Subgrants  and 
contracts  for  construction  or  repair). 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act,  40  U.S.C.  327-333;  29 
CFR  Part  5  (Contracts  in  excess  of  $2,000 
for  construction  and  in  excess  of  $2,500 
for  other  contracts  which  involve  the 
employment  of  mechanics  or  laborers). 

(4)  sections  306  of  the  Clean  Air  Act 
and  508  of  the  Clean  Water  Act,  42 
U.S.C  1857(h).  33  U.S.C.  1368;  Executive 
Order  11738;  40  CFR  Part  15  (Subgrants 
and  contracts  in  excess  of  $100,000). 

(c)  Informing  subrecipients  of 
requirements.  The  State  shall  ensure 
that  each  of  its  subrecipients — that  is, 
each  subgrantee  and  contractor — is 
aware  of  all  requirements,  if  any, 
imposed  by  Federal  statutes  or 
regulations  upon  the  subrecipient  in 
virtue  of  its  being  a  subrecipient  of  grant 
funds.  The  following  portions  of  this 
part  contain  requirements  that  apply  to 
some  or  all  subrecipients: 

§  98.25(c)    Interest  earned  on  grant  funds 

§98.35    Allowable  costs 

§98.40    Financial  management:  non- 
Federal  audits  ■* 

§98.45     Matching 

§98.55    Real  property,  equipment,  and 
supplies 

§98.60     Copyrights 

§  98.65(d)    Cash  advances 

§98.75    Retention  and  access  requirements 
for  records  (§98.75  requires  placing  in 
affected  subawards  an  explicit  provision 
for  compliance.) 

(d)  Cash  advances.  The  State  (and 
any  intervening  subrecipients)  shall 
substantially  conform  any  advances  of 


grant  funds  to  subrecipients  to  the 
standards  of  timing  and  amount  that,  in 
accordance  with  Treasury  Circular  No. 
1075  (31  CFR  part  205).  Federal  agencies 
apply  to  cash  advances  to  grantees. 

Reports.  Records  Retention,  and 
Enforcement 

§98.70     Reports  to  HHS. 

(a)  Financial.  A  State  shall  submit  the 
following  reports  on  its  grants  on  forms 
and  in  accordance  with  instructions 
provided  by  HHS: 

(1)  Federal  Cash  Transactions  Reports 
(SF  272  or  its  equivalent);  and 

(2)  Financial  Status  Reports  (SF  269). 

(b)  Performance.  (1)  Under  a 
mandatory  grant,  a  State  shall  submit  an 
annual  performance  report  within  90 
days  after  the  end  of  each  grant  year. 

(2)  Under  a  discretionary  grant,  a 
State  shall  submit  a  performance  report 
within  90  days  after  grant  support  ends 
for  the  project.  Unless  HHS  instructs  the 
State  otherwise,  if  the  State  has 
submitted  any  continuation  applications 
for  the  project,  the  State  need  cover  in 
the  report  only  grant-supported 
activities  since  the  period  covered  by 
the  performance  information  in  the  last 
continuation  application. 

(3)  A  State  shall  comply  with  any 
instructions  issued  by  HHS  on  the  form 
and  content  of  performance  reports.  If 
HHS  issues  no  instructions,  the  State 
shall,  in  a  report: 

(i)  Compare  accomplishments  to  goals 
and,  if  goals  were  not  met,  explain  why; 
and 

(ii)  Include  any  other  pertinent 
information,  such  as,  if  appropriate, 
costs  per  unit  of  service  and  the  reasons 
for  cost  overruns. 

(4)  A  State  shall  inform  HHS  as  soon 
as  known  of  problems,  delays,  or 
adverse  conditions  that  may  materially 
affect  program  objectives,  time 
schedules,  or  cost  estimates.  The  State 
shall  state  what  action  it  has  taken  or 
contemplates  and  what  Federal 
assistance,  if  any,  it  needs  to  resolve  the 
situation. 

§98.75     Retention  and  access 
requirements  lor  records. 

(a)  Applicability.  This  section  applies 
to  all  books,  documents,  papers,  and 
other  records  that  belong  to  States, 
subgrantees  and  contractors  and  are 
pertinent  to  an  HHS  grant.  Exception: 
This  section  does  not  apply  to  the 
records  of  a  contractor  that  relate  solely 
to  (1)  a  contract  it  has  received  that  is  of 
the  firm-fixed-price  type  (lump  sum  or 
unit  price)  and  is  solely  for  the  purchase, 
rental,  construction,  alteration,  or  repair 
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of  property  or  (2)  a  subcontract  it  has 
received  under  such  a  contract,  or  (3)  a 
contract  of  $10,000  or  less  it  has 
received. 

(b)  Retention  period.  The  State, 
subgrantee.  or  contractor  shall  retain  the 
records  for  3  years  after  the  starting 
date  specified  in  the  succeeding 
paragraphs  of  this  section.  However,  if 
any  litigation,  claim,  negotiation,  audit 
or  other  action  involving  the  records  has 
been  started  before  the  expiration  of  the 
3-year  period,  the  State,  subgrantee.  or 
contractor  shall  retain  the  records  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  from  it,  or  until 
the  end  of  the  3-year  period,  whichever 
is  later. 

(c)  Starting  date — basic  records. 
Except  for  records  subject  to  paragraph 
(d): 

(1)  Records  of  a  State.  The  retention 
period  for  a  State's  records  of  a  funding 
period  starts  on  the  day  the  State 
submits  to  HH^  its  last  Financial  Status 
Report  for  the  funding  period.  If  the  last 
report  is  waived  by  HHS,  the  retention 
period  starts  90  days  after  the  end  of  the 
period. 

(2)  Records  of  a  subgrantee  or 
contractor.  The  retention  period  of  a 
subgrantee's  or  contractor's  records  of  a 
subgrant  or  contract  funding  period 
starts  on  the  day  the  sibgrant  or 
contract  funding  period  is  closed  out 
(that  is.  the  day  when  final  reports  and 
payments  have  been  made  and  all 
pending  matters  closed). 

(3)  Records  before  first  or  after  last 
funding  periods.  Pertinent  records 
created  or  received  before  a  first  or  after 
a  last  funding  period  are  considered 
records  of  the  first  or  last  funding 
periods  respectively.' 

(d)  Starting  date — cost  allocation 
plans,  etc.  (1)  This  paragraph  applies  to 
the  following  documents  and  their 
supporting  records: 

(i)  Cost  allocation  plans  under  OMB 
Circular  A-87;  and 

(ii)  Any  accounting  computations  or 
proposals  for  the  rate  at  which  a 
particular  group  of  costs  is  to  be  charged 
(such  as  computations  or  proposals  for 
indirect  cost  rates,  computer  usage 
chargeback  rates,  or  composite  fringe 
benefit  rates). 

(2)  If  the  document  is  required  to  be 
submitted  to  the  Federal  Government, 
then  the  retention  period  for  its 
supporting  records  starts  from  the  date 
of  submission.  Otherwise,  the  retention 
period  for  the  document  and  its 
supporting  records  starts  from  the  end  of 
the  fiscal  year  (or  other  accounting 
period)  covered  by  the  document. 

(e)  Access  to  records.  HHS  and  the 
Comptroller  General  of  the  United 
States  and  any  of  their  authorized 


representatives  shall  have  the  right  of 
access  to  the  records  in  order  to  make 
audit,  examination,  excerpts,  and 
transcripts.  The  right  shall  not  be  limited 
to  the  required  retention  period  but  shall 
last  as  long  as  the  records  are  retained. 
For  the  records  of  a  subgrantee  or 
contractor,  the  State  shall  also  have  this 
right  of  access. 

(f)  Substitution  of  copies.  Copies  made 
by  microfilming,  photocopying,  or 
similar  methods  may  be  substituted  for 
the  original  records. 

(g)  Subawards.  The  State  shall  have  a 
provision  requiring  compliance  with  this 
section  placed  in  every  contract  or 
subgrant  giving  rise  to  contractor  or 
subgrantee  records  subject  to  this 
section. 

§  98.60    Enforcement 

(a)  Remedies  for  noncompliance.  If  a 
State  materially  fails  to  comply  with  any 
term  of  a  grant,  whether  stated  in  a 
Federal  statute  or  regulation,  an 
assiu-ance  in  a  State  plan  or  grant 
application,  a  notice  of  grant  award,  or 
elsewhere,  HHS  may  take  one  or  more 
of  the  following  actions,  as  appropriate 
in  the  circumstances: 

(1)  Temporarily  withhold  Federal  cash 
to  the  State  for  the  State's  program 
pending  correction  of  the  deficiency  by 
the  State  or  more  severe  enforcement 
action  by  HHS; 

(2)  Disallow  (that  is,  deny  both  use  of 
grant  funds  and  matching  credit  for)  all 
or  part  of  the  cost  of  the  activity  or 
action  not  in  compliance: 

(3)  Suspend  or  terminate  the  current 
grant  for  the  State's  program; 

(4)  Withhold  further  awards  for  the 
program;  or 

(5)  Take  other  remedies  that  may  be 
legally  available, 

(b)  Hearings,  appeals.  In  taking  an 
enforcement  action,  HHS  will  provide  a 
State  an  opportunity  for  such  hearing, 
appeal,  or  other  administrative 
proceeding  to  which  the  State  is  entitled 
under  any  Federal  statute  or  regulation 
applicable  to  the  action  involved. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  a  State  resulting 
from  obligations  incurred  by  the  State 
during  suspension  or  after  termination 
of  a  grant  are  not  allowable  unless  HHS 
expressly  authorizes  them  in  the  notice 
of  suspension  or  termination  or 
subsequently.  Other  State  costs  during 
suspension  of  after  termination  which 
are  necessary  and  not  reasonably 
avoidable  are  allowable  if: 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
State  before  the  effective  date  of 
suspension  or  termination  and  not  in 
anticipation  of  it  and,  in  the  case  of  a 
termination,  are  nnncancellable;  and 


(2)  The  costs  would  allowable  if  the 
grant  were  not  suspended  or  expired 
normally  at  the  end  of  the  funding 
period  in  which  the  termination  takes 
effect. 

(d)  Later  disallowances  and 
adjustments.  The  closeout  of  a  grant 
does  not  affect  (1)  HHS'  right  to 
disallow  costs  and  recover  funds  on  the 
basis  of  a  later  audit  or  other  review  or 
(2)  the  State's  obligation  to  return  any 
funds  due  HHS  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(e)  Collection  of  amounts  due  (1)  Any 
grant  funds  paid  to  a  State  in  excess  of 
the  amount  to  which  the  State  is  finally 
determined  to  be  entitled  under  the 
terms  of  the  grant  constitute  a  debt  to 
the  Federal  Govemmen^*If  not  paid 
within  a  reasonable  period  after 
demand,  the  debt  will  be  collected  from 
the  State  by  setoff  or  other  action 
permitted  by  law. 

(2)  Except  where  otherwise  provided 
by  statutes  or  regulations.  HHS  charges 
interest  on  an  overdue  debt  in 
accordance  with  common  law  and  the 
Federal  and  HHS  Claims  Collection 
Standards  (4  CFR  Chapter  n  and  45  CFR 
Part  30).  The  date  from  which  interest  is 
computed  is  not  extended  by  litigation 
or  the  fihng  of  any  form  of  appeal. 

■{FR  Doc  84-«B12  P.led  2-23-84  ft45  am) 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1612 

Restrictions  on  Lobbying  and  Certain 
Other  Activities 

AOENCV:  Legal  Service  Corporation, 
action:  Proposed  rule. 

summary:  This  proposed  rule 
implements  the  provisions  of  Pub.  L  98- 
166  concerning  the  use  of  the  Legal 
Services  Corporation's  1984 
appropriation  for  communication  with 
elected  officials  and  agencies  or  the 
dissemination  of  information  on  public 
policies,  demonstrations  and  labor 
activities  at  training  events.  In  addition, 
the  regulations  governing  these 
activities  in  the  absence  of  spectal 
appropriations  language  is  clarified  to 
meet  problems  of  compliance  with  the 
law  on  lobbying  activities  noted  by  the 
General  Accounting  Office  and  the 
Senate  Labor  and  Human  Resources 
Committee  in  1983  oversight  hearings. 
Regulations  to  enforce  the  provisions  of 
the  Legal  Services  Corporation  Act  on 
training  and  organizing  are  likewise 
proposed  to  prevent  a  recurrence  of 


6944 


Federal  Register  /  Vol    49,  No.  38  /  Friday.  February  24.  1984  /  Proposed  Rules 


violations  of  the  Act  reported  by  the 
Genera!  Accounting  Office. 

DATE:  Comments  must  be  received  on  or 

before  .March  26. 1964. 

ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel.  Legal 
Services  Corporation,  733  Fifteenth 
Street  N'W.:  Room  620.  Washington.  DC. 
20005 

FOH  FURTHER  INFORMATION  CONTACT: 

Alan  Swendiman.  General  Counsel. 
(202)  272-tmO. 

SUPPLEMENTARY  INFORMATION: 

General 

This  proposed  rule  establishes  new 
subsections  concerning  prohibited 
organizing  activity  (§  1612.3),  activity 
prohibited  in  connection  with  training 
(§  1612  4),  administrative  representation 
under  Pub.  L  98-166  (§  1612.6), 
legislative  representation  under  Pub.  L 
98-166  (1612-7)  and  the  posting  of 
notices  concerning  these  restrictions 
(§  1612.9).  Former  §  1612.3  concerning 
the  attorney-client  relationship  has  been 
renumbered  §  1612.2(c)  since  it  solely 
relates  to  the  activities  proscribed  by 
that  section.  The  present  regulation  on 
public  demostralion  (5  1612.2). 
legislative  and  administrative 
representation  (formerly  §  1612.4. 
renumbered  §  1612.5)  and  enforcement 
(formerly  §  1612.5.  renumbeied  §  1612.8) 
are  modified  to  better  achieve  the 
statutory  purpose  of  strictly  limiting  the 
use  of  Legal  Services  Corporation  funds 
for  these  activities.  The  significant 
changes  effected  by  the  proposed 
resjulations  are  summarized  below: 

Title 

It  is  proposed  that  the  title  of  Part 
1612  be  changed  to  specifically  mention 
lobby  so  as  to  facilitate  the  reader's 
finding  the  regulations  governing 
legislative  and  administrative 
representation. 

Definitions 

The  definition  of  "legal  assistance 
activities"  is  modified  to  clarify  that  the 
term  covers  the  use  of  Corporation  or 
recipient  resources  by  a  subrecipient. 

Secondly,  a  definition  is  proposed  for 
the  term  "legislation"  to  make  clear  that 
it  encompasses  all  potential  actions  of 
the  Congress  and  any  other  body  of 
elected  officials  acting  in  a  legislative 
capacity  as  opposed  to  their  actions  as 
an  adjudicatory  body.  Specifically 
mentioned  is  action  on  consitutional 
amendments,  treaties  and 
intergovernmental  agreements,  approval 
of  appointments  or  budgets  proposed  by 
an  executive  branch  official,  simple 
resolutions  not  have  the  force  of  law. 


and  approval  or  disapproval  of 
executive  action. 

Public  Demonstrations,  Boycotts. 
Strikes,  etc. 

Sections  1612.2  and  1612.3  are 
combined  and  the  following  statement 
of  old  §  1612.3(b)  is  deleted:  "Nothing  in 
this  part  shall  prohibit  an  attorney  from 
.  .  .  attending  a  public  demonstration, 
picketing,  boycott  or  strike  for  the 
purpose  of  providing  legal  assistance  to 
a  client".  Section  1612.2(c)(2)  makes 
clear  that  the  prohibition  on 
participation  in  demonstrations,  strikes, 
etc.  does  not  prohibit  an  attorney  from 
fulfilling  his  professional  responsibilities 
to  a  client.  Such  responsibilities  can  be 
met  without  personal  attendance  at 
events  in  which  participation  by  an 
employee  of  the  Corporation  or  a 
recipient  is  strictly  prohibited  by  Section 
1006(bK5)  of  the  Act  while  carrying  out 
legal  assislance  activities. 

Organizing 

A  new  §  1612.3  is  proposed  to 
implement  the  restrictions  of  section 
1007(b)(7)  on  the  use  of  Corporation 
funds  to  initiate  the  formation,  or  at  as 
an  organizer,  of  any  association, 
federation  or  similar  entity  The 
regulation  would  make  clear  that  no 
funds  may  be  used  for  publicizing  an 
organization  or  to  defray  the  costs  of 
any  meeting  at  which  persons  are^urged 
to  form  or  join  any  organziation.  The 
regulation  does  not  restrict  a  recipient 
from  providing  advice  or  assistance  to 
eligible  clients  conceming  the  laws 
applicable  to  formation  or  operation  of 
an  organization,  as  long  as  the 
organization  does  not  have  as  a 
substantial  purpose  the  exercise  of 
influence  with  respect  to  legislation, 
elections  or  ballot  propositions.  The  last 
provision  implements  the  restrictions  of 
sections  1006(e)  and  1007  (a)(5),  (a)(6). 
(b)(6)  and  {b)(7)  cd>ncerning  political  or 
lobbying  activity. 

Training 

A  new  §  1612.4  is  proposed  to 
implement  section  1007(b)(5)  and  the 
related  provision  of  Pub.  L  9ft-168 
prohibiting  the  conduct  of  training 
programs  for  the  purpose  of  advocating 
particular  public  policies  or  encouraging 
political  activities,  labor  activities,  etc. 
In  accordance  with  Pub.  L  98-166  the 
conduct  of  training  programs  for  the 
purpose  of  disseminating  information 
about  public  policies,  labor  or  political 
activities,  etc.  is  likewise  prohibited. 
Training  programs  whose  purpose  is  to 
encourage  the  formation  of  coalitions  or 
organizations  to  advocate  particular 
public  policies  or  which  involve  the 
development  of  legislative  strategy  are 


specificallj  prohibited,  in  accordance 
with  the  Comptroller  Generals  legal 
opinion  of  September  1983.  The 
hmitations  of  §  1612.7(b)(2)  on  the  use  of 
Corporation  grant  proceeds  to  pay  for 
outside  training  for  activities  which  are 
prohibited  or  severely  limited  by  law  is 
extended  to  inhouse  training  events.  The 
regulation  incorporates  the  provisions  of 
Pub.  L.  98-166  making  clear  that  it  does 
not  prohibit  the  training  of  attorneys  or 
paralegals  to  prepare  them  to  advise  an 
eligible  client  of  his  rights  under  a 
statute  or  regulation  already  enacted,  or 
to  explain  the  nature  of  the  legislative 
process  to  an  eligible  client. 

Legislative  and  .administrative 
Representation 

Two  new  sections  are  created  to 
describe  the  rules  peculiar  to  the  use  of 
1984  appropriated  funds  in  legislative 
(§  1612.7)  and  administrative 
representation  (§  1612.6).  The  mles 
applicable  otherwise  are  retained  in 
§  1612.5  (formerly  §  1612.4).  The 
revisions  in  f  1612.5  summarized  below 
are  made  in  recognition  that  the  general 
rule  of  section  1007(a)(5)  is  that  the  use 
of  Legal  Ser\'ices  Corporation  funds  for 
legislative  and  administrative  lobbying 
is  prohibited  unless  it  falls  within  one  of 
three  carefully  defined  exceptions. 
Congress  has  repeatedly  indicated  since 
1977  through  oversight  hearings, 
appropriations  riders  and  House 
adoption  of  the  Kramer  amendment  to 
H.R.  3480  that  it  believes  legal  services 
programs  have  interpreted  section 
1007(a)(5)  as  authorizing  more  lobbying 
activity  that  intended. 

First,  §1612.5  is  made  applicable  to 
the  introduction,  amendment, 
enactmenL  defeat,  repeal  or  signing  of 
any  legislation.  Section  1612.5(a)(1)  is 
amended  to  conform  to  1612.5(f)(2) 
which  provides  that  a  recipient's 
employee  is  not  to  solicit  a  request  from 
a  governmental  agency  or  public  official 
in  order  to  create  a  right  to  make 
representations  to  the  agency  or  official. 
Further,  in  conformance  with  §  1612.5(f). 
the  authority  to  respond  to  official 
requests  is  limited  to  requests 
concerning  "a  specific  matter"  and  does 
not  authorize  comm.unications  with 
persons  other  than  the  requesting  party. 

Section  1612.5(a)(2)  is  revised  to  make 
it  clear  that  legislative  or  admirtistrative 
representation  of  a  client  is  only 
authonzed  where  it  is  necessary  to 
secure  relief  concerning  a  particular 
legal  right  or  responsibility  with  respect 
to  which  the  client  has  sougfit  legal 
representation. 

The  documentation  requirements  of 
§  1612.5(b)  are  modified  to  conform  to 
the  language  of  1612.5(g)  so  as  to  reduce 
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the  number  of  different  forms  and 
procedures  with  which  a  recipient  must 
comply.  The  client  retainer  required  by 
S  1612.5(b)(2)  is  modified  to  include  a 
statement  in  the  client's  own  words  of 
the  legal  problem  on  which  he  seeks 
representation.  The  purpose  of  requiring 
a  retainer  is  to  insure  that  the  work 
done  conforms  to  the  desires  of  the 
client  and  to  facilitate  Corporation 
auditing  of  grantee  compliance  with  the 
strict  terms  of  section  1007(a)(5)(A).  The 
retainer  will  be  more  useful  for  these 
purposes  if  there  is  a  clear  record  at  the 
commencement  of  representation  of  the 
client's  description  of  the  legal  problem 
for  which  the  attorney  finds  it  necessary 
to  seek  relief  from  the  legislature  or 
administrative  agency. 

A  new  requirement  is  added,  as 
required  by  Pub.  L  98-166,  that  the 
recipient  maintain  records  of  the  time 
and  the  direct  and  indirect  expenses 
associated  with  lobbying  activity.  The 
records  are  required  regardless  of  the 
source  of  funds  involved  and  must 
specify  the  source.  For  all  employees 
who  are  registered  lobbyists,  or  who 
spend  over  ten  percent  of  their  time 
lobbying,  full  time  logs  will  be  required. 
Such  records  are  necessary  to  ensure 
the  completions  of  the  records  furnished 
pursuant  to  the  requirement  of  Pub.  L 
98-166  and  to  enable  the  Corporation  to 
enforce  section  1010(c)  of  the  Act  which 
prohibits  the  use  of  private  non- 
Corporation  funds  for  purposes 
prohibited  by  the  Act. 

The  authorization  for  full  time 
legislative  offices  is  deleted  in  light  of 
the  fact  that  lobbying  activity  is  an 
exceptional,  rather  than  a  routine, 
function  of  a  legal  services  program. 

Proposed  {  1612.5(c)  would  make  it 
clear  that  no  Corporation  funds  are  to 
be  used  to  pay  dues  to  organizations  a 
substantial  purpose  of  which  is  to  take 
positions  on  pending  legislative  or 
administrative  matters.  To  make  it  clear 
that  the  provision  is  not  intended  to 
prevent  the  payment  of  dues  to  bar 
associations,  an  express  exception  is 
stated.  The  circumstances  in  which 
advocating  the  support  or  defeat  of 
legislative  or  administrative  measures  is 
authorized  are  strictly  limited  under  the 
Act.  It  is  not  appropriate  for  recipients 
to  pay  dues  to  others  to  engage  in 
lobbying  outside  those  parameters,  nor 
is  it  appropriate  for  a  recipient  to 
delegate  to  another  organization  its 
limited  authority  to  lobby  under  section 
1007(a)(5).  It  should  be  noted  that  the 
provision  does  not  address  the  payment 
of  dues  to  organizations  for  whom  policy 
advocacy  is  a  minor  purpose. 

The  proposed  regulation  would  also 
clarify  that  LSC  grant  funds  may  not  be 
used  to  pay  for  transportation  to 


legislative  or  administrative  proceedings 
of  nonemployees  other  than  witnesses 
entering  formal  appearances  on  behalf 
of  the  recipient's  client.  It  further  would 
make  clear  that  payment  of 
administrative  costs  associated  with  a 
prohibited  activity  is  not  an  authorized 
use  of  LSC  grant  funds.  The  proposed 
regulations  would  also  prevent  an 
expenditure  of  LSC  grants  funds  for  an 
event  if  a  primary  purpose  of  the 
expenditure  is  the  facilitation  of 
lobbying  activity  that  would  be 
prohibited  if  conducted  with  LSC  funds. 
This  is  simply  an  elaboration  of  the 
basic  rule  that  only  those  costs  which 
further  the  purpose  of  legal  assistance  to 
eligible  clients  within  the  guidelines  of 
the  Act  may  be  charged  against  the  LSC 
grant.  If  the  primary  purpose  of  the 
expenditure  is  furtherance  of  an 
objective  that  is  not  an  authorized  use  of 
LSC  funds,  the  expenditure  is  not  an 
authorized  cost  of  the  LSC  grant.  The 
Corporation  gives  deference  to  the 
recipient's  characterization  of  the 
purpose  of  all  expenditures  but  wishes 
to  put  recipients  on  notice  to  document 
fully  the  purpose  of  any  expenditure 
associated  with  attendance  at  a 
conference  if  the  attending  employee 
takes  leave  while  out  of  town  to  engage 
in  lobbying  activities.  Costs  associated 
with  an  event  that  explicitly  gives 
participants  a  block  of  time  to  engage  in 
lobbying  activities  will  be  questioned. 

Finally.  $  1612.5(c)  would  prohibit  the 
use  of  LSC  grant  proceeds  to  assist 
others  to  attempt  to  influence  legislation 
through  providing  those  so  engaged  with 
the  benefit  of  legislative  liaison 
activities.  This  follows  the  Defense 
Acquisition  Regulations  which  disallow 
as  a  cost  of  defense  contracts  "any 
legislative  liaison  activities"  and  the 
General  Services  Administration 
Contract  Cost  Principles  and  Procedures 
which  disallow  such  expenses  "except 
to  the  extent  that  such  activities  do  not 
relate  to  lobbying  or  related 
activities  .  .  ." 

Publicity  or  Propaganda 

Proposed  §  1612.5(d)  would  extend  the 
prohibition  against  publicity  or 
propaganda  to  that  designed  to  support 
proposed  rules  or  regulations  under 
consideration  by  an  administrative 
agency  or  legislation  under 
consideration  by  a  county  or  municipal 
legislative  body.  This  change  is  required 
by  Pub.  L.  98-166  and  would,  in  any 
case,  serve  to  conserve  scarce  legal 
services  resources  for  legal 
representation  as  opposed  to  public 
relations.  The  regulation  is  also 
modified  to  prohibit  communications 
containing  a  suggestion  that  the  reader 
participate  in  or  contribute  to  a 


demonstration,  march,  rally,  fundraising 
drive,  lobbying,  letter  writing  or 
telephone  compaign  to  influence 
legislation  or  rulemaking.  This  too 
follows  the  Defense  and  Federal 
Procurement  Regulations.  The  objective 
of  the  proscription  against  publicity  or 
propaganda  is  to  prevent  the  use  of 
federal  fxmds  to  stimulate  grassroots 
lobbying.  Accomplishing  this  objective 
requires  that  the  prohibition  extend 
beyond  solicitation  of  letters  to 
legislators  to  solicitation  of  other  efforts 
to  persuade  a  legislator  such  as  through 
participation  in  a  march,  rally  or 
fundraising  to  support  advertising.  In 
either  case,  public  funds  are  being  used 
artifically  to  stimulate  public  pressure 
on  the  legislative  process. 

Section  1612.5(e)  would  be  modified 
under  the  proposal  to  limit  the 
distribution  of  publications  conceming 
legislative  proposals  to  attorneys, 
recipient  staff  and  eligible  clients  who 
have  sought  representation  in  a  matter 
relating  to  the  proposed  legislation. 
Mailings  to  all  eligible  clients  in  the  area 
conceming  proposed  or  pending 
legislation  would  no  longer  be 
authorized. 

Administrative  Representation 

Proposed  §§  1612.5(f)  and  1612.6. 
conceming  administrative 
representation  under  Pub.  L.  97-377  and 
98-166  respectively,  specify  that  funds 
appropriated  under  the  acts  may  not  be 
used  in  connection  with  rulemaking 
proceedings.  Administrative 
representation  is  authorized  in 
adjudicatory  proceedings  affecting  an 
eligible  clients's  legal  rights  with  respect 
to  particular  applications,  claims  and 
cases.  The  meaning  of  the  identical 
provisions  of  Pub.  L  97-377  and  98-166 
was  made  clear  by  the  author  of  the 
language  in  Pub.  L.  98-166,  Senator 
Orrin  Hatch,  in  offering  his  amendment 
to  the  pending  bill: 

Secondly,  the  language  would  bar  various 
communications  or  services  intended  to 
influence  a  decision  by  an  administrative 
agency  except  where  legal  assistance  is  being 
provided  in  an  adjudicatory  proceeding. 
Funds  would  not  be  available  for 
communications  intended  to  influence  an 
administrative  agency  decision  invoKing  its 
rulemaking  responsibilities.  Congressional 
flecort/ S14445  (October  21, 1983) 

Deletion  is  proposed  of  the 
requirement  of  present  §  1612.4(g)(1)  for 
a  special  retainer  in  administrative 
cases  funded  under  Pub.  L  97-377.  This 
is  proposed  in  light  of  the  new  client 
retainer  requirement  of  Part  1611 
applicable  to  all  forms  of  representation. 
In  addition  the  reference  in  S  1612.5(g)(2) 
to  requests  for  legislative  drafting  is 
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deleted  since  such  time  consuming  work 
for  a  public  official,  as  opposed  to  an 
eligible  client,  is  not  contemplated  by 
S  1612.5(f). 

Section  1612.5(h)  would  be  modified 
under  the  proposal  to  authorize 
expressly  communication  with  agencies 
to  request  funding  for  legal  assistance 
programs  (if  not  otherwise  precluded  by 
law  such  as  an  appropriations  rider)  and 
to  make  clear  that  the  authorization  of 
communication  with  the  LSC  is  not  an 
authorization  to  solicit  others  to 
communicate  with  the  Corporation.  ' 

Section  1612.5(h)(4)  concerning  direct 
contact  with  elected  officials  is  deleted 
in  light  of  the  substantial  restiictions 
imposed  on  such  contact.  Section 
1612.5(h)(3)  is  modified  to  make  clear 
that  it  does  not  authorize  unsolicited 
advice,  advice  to  groups  on 
communications  with  officials,  the 
composition  of  communications  for  the 
client's  use.  or  publications  or  training 
on  lobbying  techniques.  Such 
restrictions  are  necessary  to  avoid  the 
abuse  of  the  authority  to  offer  advice 
that  has  occurred  in  the  past 

Legislative  Representation  in  1984 

Section  1612.7  is  a  new  section  to 
implement  the  provisions  of  Pub.  L.  98- 
166  with  respect  to  communication  with 
elected  official*.  No  such 
communications  are  permitted  in 
connection  with  authorizations  or 
appropriations  for  the  Corporation  or  a 
recipient,  to  influence  oversight 
proceedings  concerning  the  Corporation 
or  any  recipient,  or  in  connection  with 
any  referenda,  initiative,  constitutional 
amendment  or  similar  procedure  while 
under  consideration  by  a  legislative 
body.  The  proposed  regulation  would 
define  'similar  procedure"  to  mean 
legislative  consideration  of  any  measure 
requiring  subsequent  ratification  by  the 
electorate  or  a  measure  concerning  the 
structure  of  government  itself  (such  as  a 
constitutional  amendment  or  a 
reapportionment  measure).  There  are  no 
exceptions  for  communications  in  this 
area. 

Section  1612.7(b)  prohibits 
communication  concerning  legislation 
(other  than  that  specified  in  §  1612.7(a)) 
except  for  the  sole  purpose  of  bringing  a 
specific  and  distinct  legal  problem  to  the 
officials  attention  after  exhaustion  of 
administrative  and  judicial  relief  As 
required  by  Pub.  L.  98-166,  §  1612.7(c) 
requires  a  project  directors  written 
approval  of  the  communication,  a 
statement  of  each  client's  specific  legal 
interest,  and  the  director's 
determination  that  the  communication  is 
authorized  by  his  governing  board's 
policy  and  has  not  resulted  from 
participation  in  a  coordinated  effort  to 


contact  officials  on  the  subject.  The 
proposal  would  accordingly  require  the 
director  to  certify  that  the 
communication  was  prepared  without 
consulting  with  persons  other  than  the 
client  and  employees  of  the  recipient 
and  to  document  the  exhaustion  of 
administrative  and  judicial  relief 

Section  1612.7(d)  implements  the 
requirement  of  Pub.  L.  98-166  that  the 
recipient's  governing  body  adopt 
policies  to  guide  the  director  in  his 
approval  of  communications  bringing 
legal  problems  to  the  attention  of 
officials.  The  proposed  regulaUon 
stipulates  such  policies  shall  require 
periodic  reports  to  the  governing  body, 
take  into  account  the  recipient's 
priorities  determined  under  Part  1620 
and  prohibit  solicitation  of  client 
requests  lo  communicate  with  elected 
officials.  Section  1612.7(e)  permits 
requests  to  introduce  private  relief  bills 
allowing  claimii  against  a  government 
and  §  1612.7(f)  permits  responses  to 
requests  from  officials  to  comment  on 
proposed  legislation  subject  to  the 
requirements  of  S  1612.5(f)-  That  section 
further  provides  that  no  recipient  shall 
expend  more  than  one  per  cent  of  its 
annual  LSC  support  in  responding  to 
requests  to  comment  on  legislation.  This 
limitation  recognizes  that  the  primary 
purpose  of  LSC  grants  is  to  respond  to 
client  requests  for  representation  rather 
than  requests  from  elected  officials. 
Legal  services  attorneys  must  avoid 
becoming  staff  to  elected  officials. 

Section  1612.7(g)  makes  clear  that  the 
requirements  of  §  1612.5  apply  to  the  use 
of  funds  made  available  under  Pub.  L. 
98-166. 

Miscellaneous 

Section  1612.8  conce!:ni^g 
enforcement  would  be  amended  to  make 
clear  that  denial  of  refunding  is  one 
remedy  for  violations  of  this  part.  The 
requirement  of  §  1612.8(b)(3)  (previously 
§  1612.5(b)(3))  that  a  recipient  consult 
with  the  Corporation's  General  Counsel 
before  suspending  or  terminating  an 
employee  for  violation  of  this  part  is 
expanded  to  require  consultation  before 
the  determination  of  any  sanction  for 
violation  of  this  part. 

Finally,  a  new  §  1612.9  is  added  which 
would  require  each  recipient  to  post  a 
notice  prepared  by  the  Office  of 
Compliance  and  Review  summarizing 
the  restrictions  of  this  part  and  stating 
that  complaints  of  violations  may  be 
reported  to  the  Office  of  Compliance 
and  Review. 

List  of  Subjects  in  45  CFR  Part  1612 

Administrative  representation.  Legal 
services.  Lobbying,  Publicity.  Reporting 
and  recordkeeping  requirements. 


For  the  reasons  set  out  above.  Part 
1612  is'proposed  to  be  revised  as 
follows: 

PART  1612— RESTRICTIONS  ON 
LOBBYING  AND  CERTAIN  OTHER 
ACTIVITIES 

Sec 

1612.1  Definitions. 

1612.2  Public  demonstrations  and  other 
activities. 

1612.3  Organizing. 

1612.4  Training. 

1612.5  Legislative  and  administrative 
representation. 

1612.6  Administrative  representation  under 
Pub.  L.  98-166. 

1612.7  Legislative  representation  under  Pub. 
L.  93-166. 

1612.8  Enforcement. 

1612.9  Posting  of  notices. 

Authority:  Sees.  1006(b|(5).  1007(a)  (5).  (6) 
and  (7),  1011.  lOOWe).  Legal  Smrices 
Corporation  Act  of  1974,  as  amended  (42 
U.S.C.  2996e(b)(51,  2996f(ai  (5),  (6)  and  (7), 
2996J.  2996g(e));  Pub.  L.  95-431,  92  Stat.  1021; 
Pub.  L.  96-68,  93  Stat.  416:  Pub.  L.  96-536.  94 
Slat.  3166:  Pub.  L.  97-161,  96  Stat.  22;  Pub.  L 
97-377.  96  St.it.  1874:  Pub.  L  98-166.  97  Stat. 
1071. 

§  1612.1    Definitions. 

(a)  "Legal  assistance  activities,"  as 
used  in  this  part,  means  any  activity: 

(1)  Carried  out  during  an  employee's 
working  hours; 

(2)  Using  resources  provided  by  the 
Corporation  or  a  recipient,  directly  or 
through  a  subrecipient;  or 

(3)  That,  in  fact,  provides  legal  advice 
or  representation  to  an  eligible  client. 

(b)  "Legislation",  as  used  in  this  part, 
means  any  potential  action  of  the 
Congress,  any  State  legislature  or  other 
body  of  elected  officials  acting  in  a 
legislative  capacity  (including  action  on 
constitutional  amendments,  the 
ratification  of  treaties  and 
intergovernmental  agreements,  approval 
of  appointments  and  budgets,  adoption 
of  resolutions  not  having  the  force  of 
law,  and  approval  or  disapproval  of 
actions  of  the  executive).  The  term 
includes  proposals  for  legislative  action 
but  it  does  not  include  these  actions  of  a 
legislative  body  which  adjudicate  the 
rights  of  individuals  under  existing  laws 
(such  as  action  taken  by  a  total  council 
sitting  as  a  Board  of  Zoning  Appeals). 

§  1612.2     Public  demonstrations  and  ottier 
activities. 

(a)  While  carrying  out  legal  assistance 
activities  under  the  Act  no  employee 
shall: 

(1)  Knowingly  participate  in  any 
public  demonstration,  picketing,  boycott, 
or  strike,  except  as  permitted  by  law  in 
connection  with  the  employee's  own 
employment  situation;  or 
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(2)  Intentjona'.ly  exhort  direct  or 
coerce  others  to  engage  in  such 
activities,  or  otherwise  usurp  or  invade 
the  rightful  authority  of  a  client  to 
determine  what  cmirse  of  action  to 
follow. 

(b)  While  employed  under  the  Act  no 
employee  shall,  at  any  time: 

(1)  Knowingly  participate  in  any 
rioting  or  civil  disturbance;  activity  in 
violation  of  an  outstanding  injunction  of 
any  court  of  competent  jurisdiction:  or 
any  other  illegal  activity  that  is 
inconsistent  with  an  employee's 
responsibilities  under  the  Act, 
Corporation  regulations,  or  the  Code  of 
Professional  Responsibility;  or 

(2)  Intentionally  exhort  direct  or 
coerce  others  to  engage  in  such 
activities,  or  otherwise  usurp  or  invade 
the  rightful  authority  of  a  client  to 
determine  what  course  of  action  to 
follow. 

(c)  Nothing  in  this  part  shall  prohibit 
an  attorney  from; 

(1)  Informing  and  advising  a  client 
about  legal  alternatives  to  litigation  or 
the  lawful  conduct  thereof;  or 

(2)  Fulfilling  the  professional 
responsibilities  of  an  attorney  to  a 
client. 

§  1612.3    Organizing. 

No  funds  made  available  by  the 
Corporation  may  be  used  to  initiate  the 
formation,  or  to  act  as  an  organzier,  of 
any  association,  federation,  coalition, 
network,  alliance  or  any  similar  entity. 
No  funds  may  be  employed  for  any 
publicity  or  any  meeting  to  advocate 
that  anyone  organize  or  join  any 
organization.  This  section  shall  not  be 
interpreted  to  prevent  recipients  and 
their  employees  from  providing  legal 
advice  or  assistance  to  eligible  clients 
who  desire  to  plan,  establish  or  operate 
organizations,  such  as  by  preparing 
articles  to  incorporation  and  by-laws. 
Such  legal  advice  or  assistance  may  not 
be  provided,  however,  in  the  formation 
of  an  organization,  a  substantial  purpose 
of  which  is  to  influence  legislation  or  the 
results  of  elections  or  ballot 
propositions, 

§  1612.4    TraMng. 

(a)  No  funds  made  available  by  the 
Corporation  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of: 

(1)  Advocating  or  opposing  particular 
public  policies;  or 

(2)  Encouraging  or  facilitating: 
(i)  Political  activities  (includirig 

formation  of  organizations  or  coalitions, 
a  substantial  purpose  of  which  is  to 
advocate  or  oppose  particular  public 
poUcies): 
(ii)  Labor  or  antilabor  activities; 


(iii)  Boycotts,  pickeMng.  strikes  or 
demonstrations: 

(iv)  Development  of  strategies  to 
influence  legislation  or  rulemaking  with 
persons  other  than  other  employees  of 
that  recipient  and  clients  who  sought 
representation  on  the  matter  (to  the 
extent  otherwise  permissible  under 
these  regulations);  or 

(v)  The  dissemination  of  informaticHi 
about  such  activities  or  public  policies. 

(b)  Nothing  in  this  section  shall  be 
construed  to  prohibit  the  training  of 
attorneys  or  paralegal  personnel 
necessary  to  prepare  them  to: 

(1)  Provide  adequate  legal  assistance 
to  eligible  clients; 

,(2)  Advise  any  eligible  clients  as  to 
the  nature  of  the  legislative  process, 
provided  such  advice  is  not  intended  to 
assist  prohibited  activity;  or 

(3)  Inform  any  eligible  client  of  his 
rights  under  any  statute,  order  or 
regulation  already  enacted. 

(c)  No  recipient  shall  expend 
Corporation  funds  for  training  or 
educational  activities  or  utilize 
Corporation  funds  to  pay  for  programs 
or  individuals  to  particijiate  in  outside 
training  or  educational  activities  in 
areas  in  which  program  involvement  is 
prohibited  (such  as  political  activities  or 
voter  registration,  etc.)  or  in  areas 
wherein  only  limited  and  incidental 
activities  are  allowed  (such  as  lobbying) 
under  the  Act  other  applicable  Federal 
law,  Corporabon  regulations,  guidelines 
or  instructions. 

§  1612.5    Legisiative  and  administrative 
representation. 

(a)  No  funds  made  available  by  the 
Corporation  shall  be  used,  at  any  time, 
directly  or  indirectly,  to  support 
activities  intended  to  influence  the 
issuance,  amendment,  or  revocation  of 
any  executive  or  administrative  order  or 
regulation  of  a  Federal,  State  or  local 
agency,  or  to  undertake  to  influence  the 
introduction,  amendment  enactment 
defeat  repeal  or  signing  of  any 
legislation  or  State  propKisals  by 
initiative  petition,  except  that: 

{l)(i)  An  employee  may  resond  to  a 
request  from  a  governmental  agency  or 
a  legislative  body,  committee,  or 
member  made  to  the  employee  or  to  a 
recipient  to  testify,  draft  or  revien- 
measures  or  to  make  representation  to 
such  agency,  body,  committee  or 
member  on  a  specific  matter 

(ii)  The  exception  for  responses  to 
officials  does  not  authonze 
communication  with  anyone  other  than 
the  requesting  party.  No  employee  of  the 
recipient  shall,  directly  or  indirectly, 
solicit  a  request  from  any  official  to 
testify  or  otherwise  make 


representations  in  connection  with 
legislation. 

t2)  An  employee  ma>  engage  in  such 
activities  at  the  request  of  an  eligible 
client  of  a  recipient,  to  the  extent  such 
activities  are  necessary  to  the  provision 
of  legal  advice  and  representation  to  a 
client  who  has  sought  such  legal  advice 
and  representaticHi  with  respect  to 
particular  legal  rights  and 
responsibilities  which  would  be  affected 
by  particular  legislation  or 
administrative  measures  but  no 
employee  shall  solicit  a  client  in 
violation  of  professional  responsibilities 
for  the  purpose  of  making  such 
representation  possible;  or 

(3)  An  employee  may  engage  in  such 
activities  if  a  governmental  agency, 
legislative  body,  committee,  or  member 
thereof  is  considerii^  a  measure  directly 
affecting  the  activities  under  the  Act  of 
the  recipient  or  the  Corporation.  This 
exception  extends  only  to 
appropriations  or  other  measures 
,  directed  to  the  Corporation,  or  the 
recipient  or  its  employees. 

The  expenditure  of  funds  appropriated 
under  Pub.  L.  97-377  and  9&-166  are 
subject  to  the  further  limitations  set 
forth  in  paragraphs  (f)  and  (g)  of  this 
section  and  §5  1612.6^nd  1612.7. 

(b)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  fall  within  the 
activities  permitted  in  paragraph  (a)  of 
this  section.  Such  documentation  shaD 
include: 

(1)  With  respect  to  activities  permitted 
under  paragraph  (a)(lj  of  this  section,  a 
written  request  directed  to  the  recipient 
and  signed  by  an  official  of  the 
governmental  ageiicy  or  a  member  of  the 
legislative  body  or  committee  making 
the  request  which  states  the  type  of 
representation  or  assistance  requested 
and  identifies  the  executive  or 
administrafive  order  or  regulation,  or 
legislation,  to  be  addressed-  Such 
documentation  shall  also  mclude  the 
written  approval  of  the  recipient's 
project  director  (or  his  or  her  designee) 
authorizing  the  communications 
requested; 

(2)  With  respect  to  activities  permitted 
under  paragraph  (a)(2)  of  this  section,  a 
retainer  agreement  signed  by  the  client 
or  clients  represented,  or  by  an  official 
of  the  client  group  in  the  case  of  a  group 
client  which  agreement  shall  specif>'  the 
legislative  or  administrative  measure  on 
which  reprt-sentation  is  sought,  the  tjpe 
of  representation  sought  (appearance  at 
a  hearing,  legislative  drafting,  etc.).  and 
which  shall  include  a  statement  in  the 
client's  own  words  of  the  matter  on 
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which  relief  is  sought  and  the  client's 
direct  interest  in  the  particular 
legislative  or  administrative  measure  to 
be  addressed;  or 

(3)  With  respect  to  activities  permitted 
under  paragraph  (a)(3)  of  this  section,  a 
written  statement  signed  by  the 
recipient's  project  director  authorizing 
the  initiation  of  such  activities. 

(4)  Recipients  shall  obtain  the 
documentation  required  by  this  section 
prior  to  undertaking  any  of  the  activities 
permitted  by  paragraph  (a)  or  (f)  of  this 
section,  except  that  recipients  may 
respond  to  an  oral  request  made 
pursuant  to  paragraph  (a)(1)  or  (g)(2)  of 
this  section  in  the  absence  of  a  written 
request  provided  that  the  fact,  nature, 
and  circumstances  of  the  request  are 
subsequently  documented  in  writing 
signed  by  the  requesting  authority. 

(5)  The  recipient  shall  maintain 
records,  in  the  manner  specified  by  the 
Corporation,  of  the  direct  and  indirect 
expenses,  time  spent  on,  and  the  sources 
of  the  funds  supporting,  all  lobbying  or 
related  activity,  regardless  of  the 
sources  of  the  funds  employed.  In 
addition,  the  recipient  shall  require  all 
employees  who  are  registered  lobbyists 
or  who  devote  over  ten  (10)  per  cent  of 
their  time  to  lobbying  or  related 
activities  to  maintain  a  time  tog 
accounting  for  all  working  hours. 

(6)  Recipients  shall  submit  quarterly 
reports,  in  a  form  prescribed  by  the 
Corporation,  describing  their  legislative 
and  administrative  advocacy  activities 
conducted  pursuant  to  these  regulations. 

(c)  No  funds  made  available  by  the 
Corporation  shall  be  used  to: 

(1)  Maintain  separate  offices  for  the 
sole  purpose  of  engaging  in  legislative 
activity': 

(2)  Pay  dues  to  any  organization 
(other  than  a  bar  association),  a 
substantial  purpose  or  function  of  which 
is  to  take  positions  on  matters  pending 
before  legislative  or  administrative 
bodies; 

(3)  Pay  for  transportation  to  legislative 
or  administrative  proceedings  of  persons 
other  than  employees  engaged  in 
activities  permitted  under  this  section  or 
witnesses  entering  appearances  in  such 
proceedings  on  behalf  of  clients  of  the 
recipient; 

(4)  Pay.  in  whole  or  in  part,  for  the 
conduct  of.  or  transportation  to,  an 
event  if  a  primary  purpose  of  the 
expenditure  is  to  facilitate  lobbying  or 
any  other  activity  which  would  be 
prohibited  if  conducted  with  funds  made 
available  by  the  Corporation; 

(5)  Pay  for  administrative  or  related 
costs  associated  with  any  activity 
prohibited  by  this  part;  or 

(6)  Assisting  others  to  influence 
legislation  through  legislative  liaison 


activities,  including  attendance  at 
legislative  sessions  or  committee 
hearings:  gathering  information 
regardmg  pending  legislation  or 
analyzing  the  effect  of  pending 
legislation  in  a  manner  that  would  be 
prohibited  if  undertaken  with  funds 
made  available  by  the  Corporation. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  recipients 
shall  not  use  funds  made  available  by 
the  Corporation  for  publicity  or 
propaganda  purposes  designed  to 
support  or  defeat  proposed  legislation, 
or  rules  or  regulations  under 
consideration  by  any  federal,  state, 
county  or  municipal  legislative  or 
administrative  body.  For  purposes  of 
this  regulation,  "publicity  or 
propaganda"  means  any  oral,  written  or 
electronically  transmitted 
communication  or  any  advertisement, 
telegram,  letter,  article,  newsletter,  or 
other  printed  or  written  matter  or  device 
which  contains  a  direct  suggestion,  or. 
when  taken  as  a  whole,  an  indirect 
suggestion  to  the  public  at  large  or  to 
selected  individuals  to  contact  public 
officials  in  support  of  or  in  opposition  to 
pending  or  proposed  legislation,  rules  or 
regulations  or  to  contribute  to  or 
participate  in  any  demonstration,  march, 
rally,  fundraising  drive,  lobbying 
campaign,  letter  writing  or  telephone 
campaign  for  the  purpose  of  influencing 
such  legislation,  rules  or  regulations. 

(fe)  No  funds  made  available  by  the 
Corporation  shall  be  used  to  support  the' 
preparation,  production,  and 
dissemination  of  any  article,  newsletter, 
or  other  publication  or  written  matter 
for  general  distribution  or  other  form  of 
mass  communication  which  contains 
any  reference  to  proposed  or  pending 
legislation  unless: 

(1)  The  publication  does  not  contain 
any  pubhcity  or  propaganda  prohibited 
by  paragraph  (d)  of  this  section: 

(2)  The  recipient  has  adopted  a  policy 
requiring  the  recipient's  project  director, 
or  his  or  her  designee,  to  review  each 
publication  produced  by  the  recipient 
prior  to  its  dissemination  of  conformity 
to  these  regulations: 

(3)  The  recipient  provides  a  copy  of 
any  such  material  produced  by  the 
recipient  to  the  Corporation  within  30 
days  after  publication;  and 

(4)  Such  funds  are  used  only  for  costs 
incident  to  the  preparation,  production, 
and  dissemination  of  such  publications 
to  recipients,  recipient  staff  and  board 
members,  private  attorneys  representing 
eligible  clients,  eligible  clients  who  have 
sought  representation  in  a  matter  related 
to  the  legislation  and  the  Corporation,  as 
opposed  to  the  public  at  large,  or  eligible 
clients  generally. 


(f)(1)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  no  funds 
made  available  to  a  recipient  by  the 
Corporation  under  the  authority  of  Pub. 
L.  97-377  shall  be  used,  directly  or 
indirectly,  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone  communication,  letter,  printed 
or  written  matter,  or  other  device, 
intended  or  designed  to  influence  any 
decision  by  a  Federal,  State,  or  local 
agency,  except,  where  legal  assistance 
is  provided  by  an  employee  of  a 
recipient  to  an  eligible  client  on  a 
particluar  application,  claim,  or  case, 
which  directly  involves  the  client's  legal 
rights  and  responsibilities,  or  to 
influence  any  Member  of  Congress  or 
any  other  Federal,  State,  or  local  elected 
official  in  connection  with  any  Acts, 
bills,  resolutions,  or  similar  legislation, 
or  any  referendum,  initiative, 
constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any 
State  Legislature,  any  local  council,  or 
any  similar  governing  body,  except  that 
this  subsection  shall  not  preclude  such 
funds  from  being  used  in  connection 
with  communications  made  in  response 
to  any  Federal.  State,  or  local  official  on 
a  specific  matter. 

(2)  The  exception  for  communications 
to  officials  does  not  authorize 
communication  with  anyone  other  than 
the  requesting  party.  No  employee  of  the 
recipient  shall,  directly  or  indirectly, 
solicit  a  request  from  any  official  to 
testify  or  otherwise  make 
representations  in  connection  with 
legislation. 

(3)  None  of  the  funds  made  available 
by  the  Corporation  under  the  authority 
of  Pub.  L.  97-377  shall  be  used,  directly 
or  indirectly,  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone  communication,  letter,  printed 
or  written  matter,  or  other  device, 
intended  or  designed  to  influence  any 
decision  by  a  Federal,  State  or  local 
agency,  commission,  authority  or 
government  corporation,  except  for  the 
provision  of  legal  assistance  to  an 
eligible  client  in  an  adjudicatory 
proceeding  affecting  that  client's  legal 
rights  or  responsibilities  with  respect  to 
a  particular  application,  claim  or  case. 

(g)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  utilizing  funds 
made  available  under  the  authority  of 
Pub.  L.  97-377  fall  within  the  activities 
permitted  under  paragraph  (f)  of  this 
section.  With  respect  to  activities  in 
response  to  a  request  from  a  Federal, 
State,  or  local  elected  official,  such 
documentation  shall  include  a  written 
request  signed  by  the  official  making  the 
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request  which  states  the  type  of 
communication  requested  (testimony, 
legal  analysis,  etc.)  and  identifies  the 
legislative  measure  to  be  addressed. 
Such  documentation  shall  also  include 
th'  written  approval  of  the  recipient's 
t-'.oject  director  (or  his  or  her  designee) 
authorizing  the  communications 
requested. 

(h)  Nothing  in  this  section  is  intended 
to  prohibit  an  employee  from: 

(1)  Communicating  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies; 

(2)  Informing  a  client  about  a  new  or 
proposed  statute,  executive  order,  or 
administrative  regulation  consistent 
with  the  requirements  of  paragraphs  (d) 
and  (e)  of  this  section; 

(3)  Responding  to  an  individual 
client's  request  for  advice  only  with 
respect  to  the  client's  own 
communications  to  officials  unless 
otherwise  prohibited  by  the  Act, 
Corporation  regulations  or  other 
applicable  law.  This  provision  does  not 
authorize  publications  or  training  of 
clients  in  lobbying  techniques  or  the 
composition  of  a  communication  for  the 
client's  use; 

(4)  Making  direct  contact  with  the 
Corporation  for  any  purpose;  or 

(5)  Communicating  with  a 
governmental  agency  to  request  funding 
for  legal  assistance  activities  which  are 
consistent  with  the  purposes  and 
restrictions  of  the  Act  and  regulations, 
provided  that  no  attempt  is  made  to 
influence  related  legislative  action 
except  in  accordance  with  this  section 
and  provided  such  communication  is 
authorized  under  these  regulations  or 
applicable  law. 

!)  1612.6     Administrative  representation 
under  Pub.  I_  98-166. 

None  of  the  funds  made  available  by 
the  Corporation  under  the  authority  of 
Pub.  L.  98-166  shall  be  used,  directly  or 
indirectly,  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone  communication,  letter,  printed 
or  written  matter,  or  other  device, 
intended  or  designed  to  influence  any 
decision  by  a  Federal,  State  or  local 
agency,  commission,  authority  or 
government  corporation,  except  for  the 
provision  of  legal  assistance  to  an 
eligible  client  in  an  adjudicatory 
proceeding  affecting  that  client's  legal 
rights  or  responsibilities  with  respect  to 
a  pai'ticular  application,  claim  or  case. 

t)  1612.7     Legislative  representation  Under 
Pub.  L.  98-166. 

(a)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  under 


the  authority  of  Pub.  L  98-166  may  be 
used  to  pay  for  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  any  other  device  directly  or 
indirectly  intended  to  influence  any 
Member  of  Congress  or  any  other 
Federal,  State  or  local  elected 
nonjudicial  official: 

(1)  In  connection  with  any 
referendum,  initiative,  constitutional 
amendment,  or  any  similar  procedure  of 
the  Congress,  any  State  legislature,  any 
local  council,  or  any  similar  governing 
body  acting  in  a  legislative  capacity. 
The  term  "similar  procedure"  as  used  in 
this  part  refers  to  legislative 
consideration  of  matters  which  by  law 
must  be  ratified  by  a  vote  of  the 
electorate  or  matters  relating  to  the 
structure  of  government  itself,  such  as  a 
plan  for  reapportionment; 

(2)  In  connection  with  inclusion  of  any 
provision  in  a  legislative  measure 
appropriating  funds  to.  or  defining  or 
limiting  the  functions  or  authority  of,  the 
recipient  w  the  Corporation;  or 

(3)  To  influence  the  conduct  of 
oversight  proceedings  concerning  the 
recipient  or  the  Corporation. 

(b)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  under 
the  authority  of  Pub.  L.  98-166  shall  be 
used  to  pay  for  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  any  other  device  intended  or 
designed  to  influence  any  Member  of 
Congress  or  any  other  Federal,  State  or 
local  elected  official  in  connection  with 
any  Act,  bill,  resolution  or  similar 
legislation  not  described  in  paragraph 

(a)  of  this  section,  except  that  an 
employee  of  a  recipient  may,  upon  the 
request  of  a  client  or  clients, 
communicate  directly  with  a  Federal, 
State  or  local  elected  official  for  the  sole 
purpose  of  bringing  a  specific  and 
distinct  legal  problem  to  the  attention  of 
such  official  if  the  project  director  or 
chief  executive  of  such  recipient  has 
determined,  prior  to  such 
communication: 

(1)  That  the  client  or  each  such  client 
is  in  need  of  relief  that  can  be  provided 
by  the  legislative  body  with  which  the 
official  is  associated;  and 

(2)  That  appropriate  judicial  and 
administrative  relief  have  been 
exhausted  and  has  documented  the 
effort  to  obtain  such  judicial  and 
administrative  relief. 

(c)  In  connection  with  each 
communication  authorized  by  paragraph 

(b)  of  this  section,  the  project  director 
shall  maintain  the  following 
documentation: 

(1)  The  content  of  each  such 
communication; 


(2)  The  basis  for  the  two 
deteYminations  specified  in  paragraph 
(b)  of  this  section: 

(3)  The  director's  written  approval  of 
such  communication,  setting  forth  the 
basis  of  his  determination  that  such 
communication  is  authorized  under  the 
policies  of  the  recipient's  governing 
board  adopted  pursuant  to  paragraph  (d) 
of  this  section; 

(4)  A  retainer  in  the  form  specified  in 

§  1612.5(b)  setting  forth  the  specific  legal 
interest  of  each  client  at  whose  request 
the  communication  was  undertaken: 

(5)  The  director's  determination  that 
such  communication  is  not  the  result  of 
participation  in  a  coordinated  effort  to 
communicate  with  elected  officials  on 
the  subject  matter.  The  determination 
shall  include  the  director's  certification 
that  the  communication  was  prepared 
by  the  attorney  and  client  without 
consulting  with  persons  not  employed 
by  the  recipient. 

(d)  The  governing  body  of  a  recipient 
shall  adopt  a  pohcy  by  July  1. 1984  to 
guide  the  director  of  the  recipient  in 
determining  when  to  approve  a 
communication  to  a  Federal,  State  or 
local  official  under  paragraph  (c)  of  this 
section.  The  poHcy  adopted  shall: 

(1)  Require  periodic  reports  to  the 
governing  body  on  the  communications 
approved,  which  shall  include  a  report 
on  the  exhaustion  of  judicial  and 
administrative  relief: 

(2)  Ensure  that  staff  does  not  solicit 
requests  to  undertake  communications 
with  elected  officials  nor  participate  in  a 
coordinated  effort  to  provide 
communications  on  a  particular  subject; 

(3)  Require  that,  in  determining  the 
amount  of  effort  to  be  expended  in 
preparing  the  communication,  the 
director  take  into  account  the  recipient's 
priorities  in  resource  allocation. 

(e)  Notwithstanding  the  prohibition  in 
paragraph  (b)  of  this  section  of 
communications  to  elected  officials  that 
do  more  than  bring  a  problem  to  the 
official's  attention,  a  project  director 
may  approve  a  communication  to  an 
elected  official  requesting  introduction 
of  a  specific  "private  relief  bill, "  which 
for  purposes  of  this  part  means  a  bill 
allowing  a  claim  against  a  government 
for  which  there  is  no  other  remedy. 

(f)  Funds  made  available  by  the 
Corporation  under  the  authority  of  Pub. 
L.  98-166  may  be  used  to  respond  to 
requests  from  Federal,  State  and  local 
officials  in  accordance  with  the 
limitations  of  §  1612.5(f)  but  no  recipient 
shall  expend  more  than  one  (1)  percent 
of  its  annual  support  from  the 
Corporation  for  this  purpose  without  a 
waiver  from  the  Corporation. 


II 


6950 


Federal  Register  /  Vol.  49.  No.  38  /  Friday,  February  24.  1984  /  Proposed  Rules 


(g)  Funds  made  available  by  the 
Corporation  under  the  authority  of  Pub. 
L  98-166  are  subject  to  the  requirements 
of  §  1612.5  (b).  (c).  (d).  (e),  (gj  and  (h) 
unless  inconsistent  with  the  provisions 
of  this  section. 

§  1612.8     Enforcement 

(a)  The  Corporation  shall  have 
authority  in  accordance  with  the 
procedures  set  forth  in  Parts  1606. 1623 
and  1623  of  these  regulations: 

(1)  To  suspend  or  terminate  the 
employment  of  an  employee  of  the 
Corporation  who  violates  the  provisions 
of  this  part;  and 

(2)  To  suspend  or  terminate  financial 
assistance  or  deny  refunding  to  a 
recipient  which  fails  to  ensure  that  its 
employees  refrain  from  activities 
proscribed  by  the  Act  or  by  this  part. 

(b)  A  recipient  shall: 

(1)  Advise  employees  about  their 
responsibilities  under  this  part;  and 

(2)  Establish  procedures,  consistent 
with  the  notice  and  hearing 
requirements  of  Section  1011  of  the  Act. 
for  determining  whether  an  employee 
has  violated  a  provision  of  this  part;  and 
shall  establish  a  policy  for  determining 
the  appropriate  sanction  to  be  imposed 
for  a  violation,  including: 

(i)  Administrative  reprimand  if  a 
violation  is  found  to  be  minor  and 
unintentional,  or  otherwise  affected  by 
mitigating  circumstances; 

(ii)  Suspension  and  termination  of 
employment;  and 

(iii)  Other  sanctions  appropriate  for 
the  enforcement  of  this  regulation;  and 

(3)  Consult  the  General  Counsel  of  the 
Corporation  before  making  a  final 
determination  as  to  the  appropriate 
sanction  to  be  imposed  on  any  person 
for  violation  of  this  part. 

§  1612.9     Posting  of  notices. 

By  August  1. 1984  each  recipient  shall 
post  conspicuously  in  each  of  its  offices 
a  notice  provided  by  the  Corporation's 
Office  of  Compliance  and  Review 
briefly  summarizing  the  activities 
prohibited  by  these  regulations.  Such 
notice  shall  include  a  statement  that 
apparent  violations  may  be  reported  to 
the  Office  of  Compliance  and  Review 
and  the  address  and  telephone  number 
of  that  office. 

Dated:  February  21. 1984. 
Donald  P.  Bogard. 

President. 

IFK  Doc  84-5006  Filed  2-23-M:  8:45  dm| 
BUJ.INC  COOC  M20-3$-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Parts  2  and  74 

(Gen.  Docket  No  83-425;  FCC  84-491 

Use  of  ttie  frequencies  161.7  and 
161.75  MHz  by  the  United  States  Coast 
Guard 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order;  denial  of 
proposed  rule. 

summary:  In  response  to  a  request  for 
rulemaking,  the  Federal 
Communications  Commission  is  denying 
use  of  two  VHF  frequencies  by  the 
United  States  Coast  Guard.  The  ' 
frequencies  are  presently  used  by 
broadcast  stations  including  Emergency 
Broadcasting  System  stations  and  the 
proposed  shared  use  with  the  Coast 
Guard  was  not  found  to  be  an 
acceptable  sharing  arrangement. 

ADDRESS:  Federal  Communications 
Commission.  2025  "M"  Street.  NW.. 
Washington.  D.C.  20554.  (202)  653-8162. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Tropea,  Office  of  Science  and 
Technology.  2025  "M"  Street.  NW.. 
Washington,  D.C.  20554.  (202)  653-8167. 

Report  and  Order 

In  the  matter  of  amendment  of  Parts  2  and 
74  of  the  Commission's  rules  to  permit  use  of 
the  frequencies  161.7  and  161.75  MHz  by  the 
U.S.  Coast  Guard:  Gen.  Docket  No.  83-425; 
FCC  84-49. 

Adopted:  February  15, 1984. 

Released:  February  17. 1984. 

By  the  Commission. 

1.  On  May  16. 1983,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  (Notice]  in  this  proceeding  to 
amend  §§2.106  and  74.402  of  the 
Commission's  Rules  to  make  available, 
on  a  shared  basis  with  remote  pickup 
broadcast  (RPU)  stations,  two 
frequencies  in  the  161.625-161.775  MHz 
band  (161  MHz  band)  for  use  by  certain 
United  States  Coast  Guard  (hereinafter 
"Coast  Guard  ")  stations.  The  frequency 
161.7  MHz  was  proposed  for  use  to 
transmit  safety  information  concerning 
navigational  or  environmental  matters 
to  foreign  vessels  from  certain  U.S.  coast 
stations.  The  frequency  161.75  MHz  was 
proposed  for  use  for  portable  receiver 
operations  involved  in  Search  and 
Rescue  (SAR)  missions  in  21  states.' 


Background 

2.  Our  proposal  was  in  response  to  a 
request  from  the  Coast  Guard  for 
amendment  of  the  Commission's  Rules 
to  provide  use  of  the  frequency  161.7 
MHz  for  communicating  with  foreign 
vessels  and  use  of  the  frequency  161.75 
MHz  by  SAR  units.  The  frequency  161.7 
and  161.75  MHz  were  considered  to  be 
best  suited  for  Coast  Guard  operation. 
These  frequencies  are  allocated 
internationally  to  the  maritime  mobile 
service  in  a  paired  manner  with  157.1 
and  157.15  MHz,  respectively,  and 
paired  usage  is  necessary  to  contact 
certain  foreign  vessels  equipped  with 
Channel  22  and  to  achieve  repeater 
coverage  to  some  remote  areas.  In  the 
U.S..  however,  the  161  MHz  band  is  also 
allocated  for  land  mobile  operation  and 
is  presently  limited  to  use  by  remote 
pickup  broadcast  base  and  mobile 
stations  operating  in  the  Broadcast 
Auxiliary  Radio  Service. 

3.  The  Notice  stated  that  the  available 
data  showed  the  number  of  RPU 
authorizations  within  the  areas  the 
Coast  Guard  proposed  to  strve  was  not 
excessive.  It  also  appeared  that  shared 
use  might  be  possible  because  of  the 
temporary  nature  of  the  use  of  the 
channels  by  the  Coast  Guard  and  the 
transmitter  powers  proposed.  However, 
concern  was  raised  in  the  Notice  and 
specific  public  comment  was  invited 
regarding  the  compatibility  of  frequence 
sharing  between  the  Coast  Guard  and 
RPU  stations  in  an  emergency  situation 
and  particularly  key  RPU  stations 
participating  in  the  Emergency 
Broadcast  System  (EBS).' 

Comments 

4.  Comments  and  reply  comments  in 
the  proceeding  were  received  from 
twelve  (12)  parties,  (See  list  contained  in 
the  Appendix  attached  hereto). 
Generally  speaking,  the  Notice  received 
an  unfavorable  response.  Only  the 
Coast  Guard  and  the  American  Pilots 
Association  supported  the  concept  of 
shared  usage  of  the  RPU  frequencies. 
Most  commentors  claimed  that  Coast 
Guard  use  would  disrupt  essential  RPU 


'  The  frequency  16'i.75  MHz  actually  falls 
between  two  RPU  frequencieB.  161.73  MHz  and 
161.76  MHz. 


'The  Emergency  Broadcast  System  is  composed 
of  broadcast  stations  operating  on  a  voluntary, 
organized  basis  during  emergencies  at  National. 
State,  and  Local  Levels.  There  are  573  EBS 
operational  areas  m  the  United  States  and  these  are 
served  by  approximately  600  key  broadcast 
stations.  Key  RPU  stations  are  those  associated 
with  these  broadcast  stations  and  are  used:  (1|  To 
transmit,  for  broadcasting  station  use.  warnings, 
instructions,  and  information  relating  to  war.  threat 
of  war,  a  state  of  public  peril  or  disaster,  or  other 
national,  stale,  ot  local  emergency  constituting  a 
threat  to  the  safety  of  life  or  property:  (2)  for 
coordination  of  effort  in  connection  with  such 
broadcasts:  and  (3)  for  periodic  tests  or  drills  to 
ascertain  the  reliability  of  the  circuit. 
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communications  required  for  the 
transmission  of  programming  material 
from  the  sites  of  news  events  to  the 
stations'  studios.  The  comments  argued 
that  careful  coordination  is  needed  to 
share  the  few  frequencies  between  so 
many  RPU  users  and  that  Coast  Guard 
operations  could  upset  the  already 
delicate  balance.  Hence  shared  use 
would  have  a  serious  impact  on  news 
reporting  activities.  Also,  commentors 
pointed  out  that  shared  use  v^ould  not 
provide  the  Coast  Guard  with  a  reliable 
communications  vehicle.  The  RPU 
frequencies  are  being  used  continually 
throughout  the  day  and  there  is  no  way 
of  predicting  when  the  channels  would 
be  uvailable  for  unhindered  Coast 
Guard  activities.  Reply  commentors 
stated  that  the  port  areas  proposed  to  be 
served  by  the  Coast  Guard  represent 
major  broadcast  markets  where  RPU 
frequencies  are  used  continuously  and 
extensively  throughout  the  day  and  little 
time,  if  any.  appears  to  be  available  for 
Coast  Guard  usage. 

5.  Also,  the  commentors  argued  that 
Coast  Guard  use  could  present  a 
potential  conflict  with  use  of  the 
frequencies  for  the  Emergency 
Broadcast  Service.  Coast  Guard 
commented  that  its  use  would  be 
secondary  to  any  EBS  operation  and 
that  broadcast  stations  and  Coast  Guard 
District  offices  could  coordinate  their 
operations.  However,  the  Federal 
Emergency  Management  Agency 
(FEMA)  doubted  the  capability  to 
coordinate  the  use  of  a  frequency  when 
a  life  threatening  event  is  in  progress 
and  argued  that  the  EBS  frequency 
assignments  should  remain  unimpaired. 
FEMA  and  other  commentors  further 
stated  that  they  do  not  believe  that  the 
two  emergency  operation  systems  can 
be  made  compatible.  Comments  also 
noted  that  the  161  MHz  band  is  the  only 
VHF  RPU  band  allocated  for  the 
exclusive  use  of  broadcasters  and  that 
this  exclusivity  better  insures  the  means 
to  provide  emergency  broadcast 
communications  in  the  event  of  a 
national  disaster. 

Decision 

6.  The  Commission's  Notice  stated 
that  the  primary  issue  in  considering  the 
Coast  Guard's  request  to  use  161.7  and 
161.75  MHz  was  whether  shared 
operation  with  broadcast  users  was 
practicable.  It  is  clear  from  our  analysis 
of  the  comments  received  that  the 
frequencies  are  extensively  used  by 
broadcasters  and  that  coordination  for 
use  of  the  frequencies  would  be  difficult 
if  not  impossible  to  achieve. 
Coordination  is  impractical  due  to  the 
mobile  nature  of  the  services,  the 


unpredictable  nature  of  broadcasts 
which  precludes  pinpointing  events  in 
real  time,  and  the  difficulty  of 
maintaining  a  data  base  that  can 
incorporate  real  time  events.  In  addition, 
the  sharing  of  frequencies  by  two 
emergency  services  further  complicates 
matters  since  a  disaster  could  raquire 
the  use  of  the  same  frequency  by  two 
different  parties  (EBS  and  the  USCG).  It 
would  be  unreasonable  to  permit 
frequency  sharing  which  could  result  in 
a  secondary  status  for  a  safety  service. 
Accordingly  it  is  our  decision  that  the 
frequencies  should  remain  allocated 
exclusively  for  broadcast  station  use  to 
insure  uninterrupted  emergency 
broadcast  communications  in  the  event 
of  a  national  emergency. 

7.  Also,  alternate  means,  such  as  using 
mobile  units  operating  on  157.15  MHz  as 
simplex  relay  points,  appear  to  be 
available  to  the  Coast  Guard  to  provide 
communications  to  remote  locations 
along  the  Mississippi,  Missouri,  and 
Ohio  Rivers.' Further,  the  Coast  Guard 
stated  that  a  large  number  of  foreign 
vessels  and  all  U.S.  vessels  have  the 
capabihty  of  operating  simplex  at  157.1 
MHz.  In  all  likelihood,  foreign  vessels 
engaged  in  international  voyages  and 
incapable  of  operating  simplex  on  157.1 
MFIz  would  also  be  equipped  with  an 
alternate  frequency,  such  as  Channel  20 
(Transmit  157.0  MHz,  receive  161.6 
MHz)  which  is  a  duplex  channel  that 
can  be  used  for  communications  in  port 
areas.  Moreover,  all  foreign  ships  are 
equipped  with  the  frequency  156.8  MHz. 
the  distress,  safety  and  calling 
frequency.  This  frequency  can  be  used 
to  insure  safe  movement  of  these  ships 
in  the  coastal  and  port  areas  if 
necessary.  Thus,  alternative  means  are 
available  to  the  Coast  Guard  to  achieve 
its  necessary  communications. 

8.  Since  the  Coast  Guard's  shared  use 
of  the  RPU  band  with  RPU  and  EBS 
operations  appears  impractical  and 
since  the  Coast  Guard  has  other  means 
available  to  achieve  the  necessary 
communications,  we  conclude  that  the 
proposed  allocation  of  161.7  and  161.75 
MHz  for  Coast  Guard  operation  is  not  in 
the  public  interest.  Accordingly,  it  is 
hereby  ordered  that  the  Coast  Guard 
request  for  the  shared  use  of  the 
frequencies  161.7  and  161.75  MHz  is 
denied  and  that  this  proceeding  is 
terminated  without  adopting  the  rule 
changes  requested  by  the  United  States 
Coast  Guard. 


Federal  Communications  CommiasioB. 
WiUiam  ).  Tricarico. 

Secretary. 

Appendix 

Comments 

American  Broadcasting  Companies.  Inc. 

(ABC) 
American  Pilot's  Association 
CBS,  Inc.  (CBS) 
Federal  Emergency  Management 

Agency  (FEMA) 
KIRO,  Inc. 
McGraw-Hill  Broadcasting  Company. 

Inc. 
Mutual  Broadcasting  Sj'stem.  Inc. 
The  National  Association  of 

Broadcasters  (NAB) 
National  Broadcasting  Company.  Inc. 

(NBQ 
Seattle  King  County  Department  of 

Public  Safety 
United  State  Coast  Guard 

Reply  Comments 

Fisher  Broadcasting.  Inc. 

KIRO,  Inc. 

McGraw-Hill  Broadcasting  Company. 

Inc. 
The  National  Association  of 

Broadcasters  (NAB) 

IFF!  Doc  64-49S5  Filed  2-23-84  B 45  am| 
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'See  Coast  Guard  comments  paragraph  3. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Changes  in  Appendices  to  the 
Convention  on  Intemabonal  Trade  in 
Endangered  Species  of  WiW  Fauna 
and  Flora 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Request  for  Information. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  trade  in  certain  wild 
animals  and  plant  species,  which  are 
listed  in  appendices  to  this  treaty.  Any 
nation  that  is  a  Party  to  CITES  may 
propose  amendments  to  Appendices  I 
and  II  for  consideration  by  the  other 
Parties. 

This  notice  announces  plans  by  the 
Fish  and  Wildlife  Service  to  develop 
proposals  to  amend  Appendices  I  and  U 
for  the  United  States.  The  Service 
invites  information  and  comments  from 
the  public  on  animal  or  plant  species 
that  should  be  considered  as  candidates 
for  U.S.  proposals.  Such  proposals  may 
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concern  the  addition  of  species  to 
Appendix  1  or  II.  the  transfer  of  species 
from  one  appendix  to  another,  or  the 
removal  of  species  from  Appendix  I  or 
II.  The  Service  will  use  the  information 
and  comments  received  in  determining 
whether  to  develop  proposals  for  the 
next  regular  meeting  of  CITES  Party 
nations. 

DATE;  The  Service  will  consider  all 
information  and  comments  received  by 
June  1.  1984.  in  determining  whether  it 
should  develop  proposals  on  particular 
species. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
am,  to  4:15  p.m..  Monday  through  friday. 
in  room  537. 1717  H  Street,  NW, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Richard  L  jachowski.  at  address 
given  above,  or  Jelephone  (202)  653- 
5948.  ^ 

SUPPl^MENTARY  INFORMATION:  ThiS  iS 

the  first  in  a  series  of  Federal  Register 
notices  about  proposals  to  amend  CITES 
Appendix  I  or  II  that  will  be  considered 
at  the  fifth  regular  biennial  meeting  of 
the  Parties.  The  purpose  of  this  notice  is 
to  solicit  information  that  will  help  the 
Service  to  identify  species  that  are 
candidates  for  addition,  removal,  or 
reclassification  in  the  appendices.  This 
request  is  not  limited  to  species 
occurring  in.the  United  States.  Any 
Party  may  submit  proposals  concerning 
wild  animal  or  plant  species  occurring 
anywhere  in  the  world. 

Background 

CITES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species.  The 
term  "species"  is  defined  in  CITES  as 
"any  species,  subspecies,  or 
geographically  separate  population 
thereof."  Each  species  for  which  trade  is 


controlled  is  included  in  one  of  three 
appendices.  The  basic  standards  for 
including  species  in  the  appendices,  as 
set  forth  below,  are  contained  in  Article 
II  of  CITES.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  trade.  Appendix  II 
includes  species  that  although  not 
necessarily  threatened  with  extinction 
may  become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effective  control.  Such 
listings  frequently  are  required  because 
of  difficulty  in  distinguishing  specimens 
of  currently  or  potentially  threatened 
species  from  other  species  at  ports  of 
entry.  Appendix  III  includes  that  any 
Party  nation  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs  the 
cooperation  of  other  Parties  in 
controlling  trade.  The  present  notice 
concerns  only  Appendices  I  and  II. 

The  Parties  have  adopted  a  format  for 
proposals  to  amend  Appendix  I  or  11.  in 
order  to  ensure  that  certain  types  of 
information  are  provided.  It  is  as 
follows: 

A.  Proposal 

B.  Proponent  (nation) 

C.  Supporting  statement 

1.  Taxonomy 

11.  Class 

12.  Order 

13.  Family 

14.  Genus,  species  or  subspecies, 
including  author  and  year 

15.  Common  name(s).  when  applicable 

16.  Code  numbers,  when  applicable 

2.  Biological  data 

21.  Distribution  (current  and 
historical) 

22.  Population  (estimates  and  trends) 

23.  Habitat  (trends) 

3.  Trade  data 

31.  National  utilization 

32.  Legal  international  trade 


33.  Illegal  trade 

34.  Potential  trade  threats 

341.  Live  specimens 

342.  Parts  and  derivatives 

4.  Protection  status 

41.  National 

42.  International 

43.  Additional  protection  needs 

5.  Information  on  similar  species 
(addressing  the  issue  of  similarity  in 
appearance) 

6.  Comments  from  countries  of  origin 
(other  than  proponent) 

7.  Additional  remarks 

8.  References  (to  published  literature) 

Preparations 

The  time  and  place  of  the  next  regular 
meeting  of  the  Parties  are  not  yet  firmly 
decided.  It  is  likely  that  the  meeting  will 
be  held  in  or  around  April  1985.  Any 
proposals  to  amend  Appendix  I  or  II  at 
the  meeting  must  be  submitted  to  the 
CITES  Secretariat  at  least  150  days  prior 
to  the  meeting  (i.e..  probably  some  time 
in  November  1984). 

The  Service  plans  to  publish  a  Federal 
Register  notice  in  late  July  1984  to 
announce  tentative  U.S.  species 
proposals  and  to  invite  information  and 
comments  on  them.  Another  notice  in 
early  November  1984  will  announce  the 
Service's  final  decisions  on  species 
proposals  to  be  submitted  to  the  CITES 
Secretariat.  In  future  notices,  the  Service 
also  will  address  the  development  of 
U.S.  negotiating  positions  on  other 
issues  and  on  proposals  by  other  Parties 
to  amend  Appendix  I  or  II. 

Persons  having  comments  and 
information  on  species  that  might  be 
potential  candidates  for  CITES 
proposals  are  urged  to  contact  the 
Service's  Office  of  Scientific  Authority. 

Dated:  February  16. 1984. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

in)  Due  IH-t940  Filed  Z-23-M;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1984-Crop  Honey  Price  Support 
Program 

agency:  Commodity  Credit  Corporation, 
USDA.  j: 

action:  Notice  of  Proposed 
Determinations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  a  level  of  loans  and 
purchases  for  the  1984-crop  honey  price 
support  program  and  certain  other 
related  determinations.  These 
determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended.  Written  comments 
are  invited  from  interested  persons. 

DATE:  Comments  must  be  received  on  or 
before  march  26, 1984  in  order  to  be 
assured  of  consideration. 

ADDRESS:  mail  comments  to  Dr.  Howard 
C.  W  iUiams,  Director,  Analysis  Division, 
USDA-ASCS,  3741  South  Building.  P.O. 
Box  2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Sullivan,  Agricultural 
Economist,  Analysis  Division,  USDA- 
ASCS,  3752  South  Building,  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
6758.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  determinations  have  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
have  been  classified  "not  major."  These 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employmenL 
investment  productivity,  iimovation.  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  these 
proposed  determinations  apply  are: 
Title — Commodity  Loans  and  Purchases; 
Number — 10-051  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determinations  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  comment  period  is  limited  to  30 
days  in  order  that  there  may  be 
adequate  time  to  prepare  an  analysis  of 
all  comments  received  and  publish  a 
Notice  of  Final  Determinations  by  April 
1, 1984 — the  beginning  of  the  1984  honey 
marketing  year. 

Section  201(b)  of  the  Agricultural  Act 
of  1949,  as  amended  (hereinafter 
referred  to  as  "the  Act"),  requires  that 
the  Secretary  of  Agriculture  make 
available  through  loans,  purchases,  or 
othef  operations,  price  support  to 
producers  of  honey  at  a  level  which  is 
not  in  excess  of  90  percent  nor  less  than 
60  percent  of  the  parity  price  thereof. 
With  respect  to  a  commodity  for  which 
price  support  is  mandatory,  section 
401(b)  of  the  Act  requires  that 
consideration  must  be  given  to  the 
following  factors  in  determining  a  level 
of  price  support  which  is  in  excess  of  the 
minimum  level  otherwise  prescribed  by 
statute:  (1)  The  supply  of  the  commodity 
in  relation  to  the  demand  therefor.  (2) 
the  price  levels  at  which  other 
commodities  are  being  supported,  (3)  the 
availability  of  funds,  (4)  the  perishability 
of  the  commodity,  (5)  the  importance  of 
the  commodity  to  agriculture  and  the 
national  economy,  (6)  the  ability  to 
dispose  of  stocks  acquired  through  the 
price  support  program.  (7)  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  (8)  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 


Also,  in  accordance  with  section  403   ^ 
of  the  Act,  the  loan  rate  and  purchase 
price  for  the  1984-crop  of  honey  will  be 
adjusted  tc  reflect  floral  source,  color, 
class  and  grade,  and  other  market 
differentials  which  are  applicable  to  the 
marketing  of  honey. 

The  projection  for  honey  production  in 
1984,  with  support  at  the  minimum  leveL 
Is  215  million  pounds  (from  4.300.000 
colonies).  This  is  10  million  pounds  more 
than  the  estimated  amount  of  honey 
produced  in  the  1983  crop  year,  but  15 
million  pounds  below  1982.  The  1983 
decline  in  domestic  honey  production 
has  been  partially  offset  by  an  increase 
in  honey  imports.  Imports  of  honey  in 
1983  likely  reached  100  million  pounds.  8 
million  pounds  more  than  the  quantity 
imported  in  1982.  Imports  in  1984  are 
projected  to  reach  105  million  pounds. 
Due  to  domestic  production,  imports, 
and  large  CCC  stocks,  the  total  supply  of 
honey  in  the  VJS.  for  1984  is  expected  to 
reach  480.6  million  pounds. 

Domestic  disappearance  for  the  1979 
to  1981  crop  years  averaged  247  million 
pounds  per  year.  Disappearance  levels 
begiiming  with  the  1981  crop  year  have 
been  rising  due  to  the  added  disposition 
of  CCC  inventories  through 
noncommercial  outlets,  while 
commercial  disappearance  has 
remained  about  the  same.  Currently, 
there  are  approximately  45  million 
pounds  of  honey  in  CCC  inventory  left 
from  the  75  million  pounds  which  were 
acquired  under  the  price  support 
program  from  the  1982  crop.  The  market 
price  for  honey  has  risen  from  45  cents 
per  pound  on  a  bulk,  extracted, 
wholesale,  unprocessed  basis  in  1976,  to 
54.8  cents  per  pound  in  1983,  as  the 
market  pnce  has  followed,  but  lagged 
behind,  the  support  price  increases. 

The  level  of  prive  support  for  the  1983 
crop  of  honey  was  established  at  60 
percent  of  parity  or  62.2  cents  per  pound. 
Establishing  a  level  of  support  in  excess 
of  60  percent  of  parity  for  the  1984  crop 
would  result  in  support  prices 
continuing  well  above  projected  market 
prices,  thus  increasing  the  amount  of 
CCC  acquisitions  of  honey  stocks.  It  is, 
therefore,  proposed  that  the  level  of 
support  for  the  1984  crop  of  honey  be 
established  at  60  percent  of  parity. 

Accordingly,  the  following  proposed 
determinations  with  respect  to  1984-crop 
honey  are  to  be  made  by  the  Secretary: 
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Proposed  Detenninations 

The  loan  rate  and  purchase  price  for 
1984-crop  honey,  which  is  based  on  60 
percent  of  parity,  will  be  approximately 
64.0  cents  per  pound.  In  addition,  the 
1984-crop  honey  loan  rate  and  purchase 
price  will  be  adjusted  to  reflect  floral 
source,  color,  class  and  grade,  and  other 
market  differentials  under  which  honey 
is  marketed. 

Comments  on  the  appropriate  level  of 
price  support  and  the  appropriate 
market  differentials  for  1984-crop  honey 
are  requested. 

Consideration  will  be  giver,  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  atx»ve 
iteiBs. 

All  comments  will  be  made  available 
for  public  inspection  in  room  3741  of 
USDA's  South  Building  dunng  business 
hours  (8:00  a.m.  to  4:30  pjm.) 

Stgned  at  Washington.  D.C.  on:  February 
12.  1984 

Everett  Rank. 

Executive  Vice  President.  Commodity  Credit 
CoqtoraUon. 

IF«  Doc  14-5030  f-led  :-rv«4  IW.";  i3!| 
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Forest  Sennce 

Stanislaus  National  Forest  Grazing 
Advisof7  Boartl;  Meeting 

The  Stanislaus  National  Forest 
Crazmg  Advisory-  Board  will  meet  at 
8:00  p.m..  on  March  21.  1984.  in 
Conference  Room-B,  of  the  Forest 
Supervisor's  Office.  19777  Greenley 
Road.  Sonora.  California.  The  purpose  of 
this  meeting  is  to  consider  (1)  priorities 
for  use  of  range  betterment  funds,  and 
(2)  allotment  management  plans.  This  is 
the  Board's  fourth  semi-annual  meeting. 

The  meeting  will  be  open  to  groups 
and  individuals  who  have  an  interest  in 
range  management.  Persons  who  wish  to 
attend  should  notify  me  at  19777 
Greenley  Road.  Sonora,  California 
95370.  (209)  532-3671.  Written 
statements  may  l>e  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  not  established 
rules  for  public  partici()ation. 

Dated:  February  9.  1984. 

Blaine  L.  Cornell. 
Forest  Supervisor. 

|FB  Ddc  84-5C1-  Filed  2-Z3-64  6:45 am) 
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Rural  Electrification  Administration 

South  Mississippi  Electric  Power 
Association:  Finding  of  No  Significant 
Impact 

agency:  Rural  Electrincation 
Administration,  USDA. 
ACTiOM:  Notice  of  Finding  of  No 
Significant  Impact. 

stJMMARV:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  purtuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21.  Environmental  Policies 
and  Procedures,  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
proposed  approval  for  South  Mississippi 
Electric  Power  Assoaation  (SMEPA)  to 
use  general  funds  to  modify  the  refuse 
disposal  system  at  its  coal  preparation 
plant  in  Gardner.  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
SMEPA's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  Director.  Southeast  Area — 
Electric.  Room  0270.  South  Agricultural 
Building.  Rural  FHectrifi cation 
Administration,  Washington.  D.C.  20250. 
telephone  (202)  382-8434.  or  at  the  Office 
of  South  Mississippi  Electric  Power 
Association  (Mr.  George  B.  Taylor, 
Manager).  P.O.  Box  1589.  Haftiesburg. 
Mississippi  39401.  telephone  (601)  266- 
2063.  during  regular  business  hours. 
SUPPlfMENTARV  INFORMATION:  REA,  in 
connection  with  a  request  to  approve 
SMEPA's  use  of  general  funds,  has 
reviewed  the  BER  submitted  by  SMEPA 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
modifications  which  include  the 
construction  of  6.000  feet  of  10  inch 
slurry  pipe  and  pump,  4.000  feet  of  36 
inch  conveyor  and  a  300  ton  refuse  bin. 

Based  upon  SMEPA's  BER,  REA 
prepared  an  Environmental  Assessment 
concerning  the  proposed  modifications 
and  their  impact.  REA  concluded  that 
the  proposed  approval  of  general  funds 
use  would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  BER  and 
Environmental  Assessment  adequately 
consider  potential  impacts  of  the 
proposed  modifications  on  prime 
farmlands,  wetlands,  floodplains. 
cultural  resources,  threatened  and 
endangered  species,  air  quality,  water 
quabty  and  ambient  noise  levels.  The  no 
action  alternative  and  two  methods  for 
disposing  of  the  refuse  in  the  landfill  in 
conjunction  with  the  proposed 


modifications  were  considered.  REA  has 
determined  that  the  proposed 
modifications  are  an  acceptable 
alternative  because  they  best  meet 
SMEPA's  needs  with  a  minimum  of 
adverse  impact  to  the  environment. 

REA  has  independently  evaluated  the 
proposed  modifications  and  has 
concluded  that  approval  of  SMEPA's 
general  funds  use  to  construct  them 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  February  17. 1984. 
lack  Van  Mark. 

Acting  Administrator 

\¥V.  Doc  B4-aasi  Filed  2-Z3-M:  6:4$  «m{ 
BILLING  CODE  3410-1S-M 


Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.;  Final 
Environmental  Impact  Statement 

AQENCr.  Rural  Electrification 
Administration.  USDA. 

ACTION:  Availabihty  of  Final 
Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
REA  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  proposed  Taos-San  Luis  Valley 
345  kV  transmission  line  and  associated 
facilities  to  be  built  by  Plains  Elec^c 
Generation  and  Transmission 
Cooperative,  inc.,  (Plains)  and  the  Public 
Service  Company  of  Colorado  (PSCCl. 
The  proposed  345  kV  line  will  connect 
the  New  Mexico  and  Colorado 
transmission  grid  systems  through  a 
proposed  station  at  Carson,  near  Taos, 
New  Mexico,  and  the  existing  San  Luis 
Valley  Substation  northest  of  Alamosa. 
Colorado.  In  addition,  Plains  proposes 
the  consiniction  of  a  new  115  kV 
transmisssion  line  from  the  existing 
Taos  Substation  in  New  Mexico  to  a 
proposed  delivery  point  near  Questa, 
New  Mexico.  The  total  length  of  the  345 
kV  transmission  line  is  approximately 
192  kn:i.(^20  mi);  the  total  length  of  the 
115  kV  facilities  is  30  km  (19  mi).  Plains 
will  build  and  own  the  faciHties  in  New 
Mexico  and  PSCC  will  build  and  own 
the  facilities  in  Colorado,  It  is 
anticipated  that  REA  will  be  requested 
to  provide  financing  assistance  for 
Plains'  portion  of  the  proposed 
construction  in  New  Mexico. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  March  26, 1984. 
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ADDRESS:  Submit  written  comments  to 
Mr.  Alexander  E.  Sherman,  Chief, 
Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alexander  E.  Sherman.  Chief 
Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric,  above  address,  telephone 
number  (202)  382-1915, 
SUPPLEMENTARY  INFORMATION:  In 

connection  with  anticipated  request  for 
financing  assistance  from  Plains.  REA 
has  prepared  a  FEIS  on  the  proposed 
construction  of  192  km  (120  mi)  of  345 
kV  transmission  line  in  Taos  County. 
New  Mexico,  and  Alamosa,  Conejos  and 
Costilla  Coimties,  Colorado,  and  30  km 
(19  mi)  of  115  kV  transmission  line  in 
Taos  County,  New  Mexico. 

The  FEIS  may  be  examined  during 
regular  business  hours  at  the  following 
locations: 
Rural  Electrification  Administration. 

USDA.  14th  and  Independence  Ave., 

SW.,  Room  0009.  Washington,  D.C. 

20250, 
Plains  Electric  Generation  and 

Transmission  Cooperative,  Inc.,  2401 

Aztec  Road,  NE.,  P.O.  Box  6551. 

Albuquerque.  New  Mexico  87197, 
Public  Service  Company  of  Colorado. 

P,0,  Box  840,  5909  East  38th  Avenue. 

Denver,  Colorado  80207. 
Harwood  Foundation  Library,  P,0.  Box 

766,  Taos.  New  Mexico  87571. 
Albuquerque  Public  Library,  501  Cooper 

Avenue.  NW.,  Albuquerque,  New 

Mexico  87102,  and 
Alamosa  Public  Library.  P.O.  Box  359, 

Alamosa.  Colorado  81101. 

Alternatives  considered  in  the  FEIS 
are:  (1)  No  action,  (2)  conservation  and 
load  management,  (3)  local  generation, 
(4)  upgradir\g  existing  lines,  (5)  alternate 
system  configuration,  (6)  parallel 
facilities,  (7)  alternative  routes,  and  (8) 
alternative  construction  methods. 

The  preferred  alternative,  which  is 
construction  of  the  345  kV  and  115  kV 
transmission  lines,  would  span  several 
floodplains  confined  to  arroyos  and 
canyons.  No  transmission  structures  will 
be  placed  in  a  fioodplain,  REA  has 
concluded  that  there  is  no  practicable 
alternative  to  crossing  these  areas. 
Further  information  concerning  this 
matter  may  be  found  in  the  FEIS, 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  outlined  in  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500),  Limited  copies  of  the 
FEIS  are  available  upon  request  to:  Mr. 
Alexander  E.  Sherman,  Chief. 


Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric,  Address  above. 

Final  REA  action  concerning  this 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  respect  to  the  project's 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  and  with  other 
envirorunentally  related  statutes, 
regulations.  Executive  Orders  and 
Secretary's  Memoranda. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  February  9, 1934. 
Harold  V.  Hunter, 

A  dm  in  ist rotor. 

|FR  Doc  84-4118  Rled  2-23-84:  8.4S  un) 
BILUNG  CODE  3410-1S-II 


CIVIL  AERONAUTICS  BOARD 

[I>ocket  41987] 

Las  Vegas-Alberta  Service  Case; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington.  DC.  February  17, 
1984. 
Ellas  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

(n?  Doc  84-5023  Filed  2-23-84:  8.45  «in) 
BltUNQ  CODE  S32(M>1-M 


(Docket  41998] 

Puerto  Rico-Venezuela  Service 
Proceeding;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated:  Washington.  DC.  February  17, 
1984. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

(Fit  Doc  »«-S030  Filed  2-23-84:  8:45  am) 
BILLIMG  COOE  e32O-01-M 


[Docket  41988] 

Texas-Alberta-Alaska  Service  Case; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 


Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington,  D.C.  February  17, 
1984. 
Elias  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc  84- son  nied  7r-Zi-t*.  8:45  ami 
B'LUNG  COOE  e32O-0f-M 


(Docket  41989] 

United  States-Dublin  Route 
Proceeding;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A, 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington,  D.C„  February  17. 
1984 

Elias  C  Rodrigiiez, 
Chief  Administrative  Law  fudge. 

(FR  Doc  84-5022  Rled  2-23-84;  8:45  am] 
BILLING  COOC  6320-01-M 


(Order  B4-2-81;  Docket  42004] 

Guy-America  Airways,  Inc.;  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause: 
Order  84-21-81,  Docket  42004. 

summary:  The  Board  has  directed  all 
interested  persons  to  show  cause  why  it 
should  not  issue  an  order  (1)  Finding 
that  Guy-America  Airways.  Inc.  is  not 
fit.  v/illing  and  able  under  section  401(d) 
of  the  Federal  Aviation  Act  to  provide 
the  service  for  which  it  holds  authority    - 
and  (2)  revoking  that  authority.  The 
complete  text  of  Order  84-2-81  is 
available  as  noted  below. 

DATES:  Objections  to  the  issuance  of  an 
order  making  final  the  proposed  finding 
that  Guy-America  is  unfit  and  revoking 
its  authority  shall  be  filed  by  March  8, 
1984.  Answers  shall  be  filed  by  March 
19, 1984. 

addresses:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C 
20428  in  Docket  42004,  Continuing 
Fitness  Determination  of  Guy-America 
Airways,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rothenberg,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  KVJ^ 
Washington,  D.C,  20428, 
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By  the  Civil  Aeronautics  Board:  February 
17.  1984. 
Phyllis  T.  Kaylor. 

Siecretary. 

|FR  Doc  04-5019  Filed  2-23-ft4:  S;4Sainj 
BIUJMG  COOe  S3»V41-M 


(Ofder  $4-2-72;  Docket  419981 

Puerto  Rjco-Venezueia  Service 
Proceeding;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  Instituting 
investigation:  Order  84-2-72,  Docket 
41998. 

SUMMARV:  The  Board  is  instituting  the 
Puerto  Rico-  Venezuela  Service 
Proceeding  to  select  primary  and  back- 
up carriers  to  provide  scheduled  service 
between  Puerto  Rico  and  Venezuela. 
The  proceeding  will  also  consider 
whether  Pan  American's  certificate 
authority  for  this  market  should  be 
deleted  under  section  401lg)  of  the  Act. 
The  complete  text  of  Order  84-2-72  is 
available  as  noted  below. 

DATES:  Applications,  motions  to 
consolidate,  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
March  1.  1984.  Answers  shall  be  filed  by 
March  12. 1984. 

ADDRESSES:  All  pleadings  should  be 
filed  m  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428  m  Docket  41998,  Puerto  Rico- 
Venezuela  Sen- ice  Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Hainbach.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20428. 
(202)673-5035. 

SUPPLEMENTARY  INFORMATION:  The 
Complete  text  of  Order  84-2-72  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
N.W.,  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-72  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  February 
15.  1984 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  84-3018  Filed  2-3-84  8  «  am| 
BIU.ING  COOE  S32O-01-W 


CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:30 
p.m..  on  March  15.  1984.  at  the  Reiche 
Community  Center.  Teachers  Lounge, 
166  Brackett  Street,  Portland.  Maine 
04101.  The  purpose  of  this  meeting  is  to 
discuss  the  civil  rights  implications  of 
the  naval  ship  refitting  facility 
scheduled  for  Portland,  and  the  status  of 
the  Maine  civil  rights  bill. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Lois  G.  Reckitt  at  (207) 
775-1451  or  the  New  England  Regional 
Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  February  17. 
1984 
John  I.  Binkley. 

Advisory  Committee  Management  Officer 

•rv  Doc  n*-t«m  FiW  2-23-S4:  ft45  sm) 
BtLUMO  COOC  USS-ei-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

lA-427-0751 

Perchlorethylene  From  France; 
Correction  to  Notice  of  Final  Results 
of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Correction  to  Notice 
of  Final  Results  of  Administrative 
Review  of  Antidumping  Finding. 

summary:  On  February  1,  1984,  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  finding  on 
perchlorethylene  from  France  (49  FR 
4029).  In  that  notice,  we  statfed  that  a 
cash  deposit  of  estimated  antidumping 
duties  of  47.8  percent  shall  be  required 
on  all  shipments  of  French 
perchlorethylene  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  1. 1984.  We  have  since 
decided,  based  on  our  tentative 
determination  to  revoke  the  finding  (48 
FR  37678.  August  19. 1983).  that  the 
appropriate  cash  deposit  rate  is  zero. 


FOR  FURTHER  INFORMATION  CONTACT! 

Arthur  N.  DuBois  or  Susan  M.  Crawford, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC.  20230. 
telephone:  377-3813/1130. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Ooc  84-4965  Tiled  2-23-84. 8:4S  ami 
BIUJMOCOOC  3S10-OS-M 


lA-469-0071 

Potassium  Permanganate  From  Spain; 
Allowance  of  Security  In  Lieu  of 
Estimated  Duty  Pending  Eariy 
Determination  of  Antidumping  Duty 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Allowance  of  Security 
in  Lieu  of  Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty. 

SUMMARY:  The  Department  of 
Commerce  has  determined  that  it  has 
sufficient  information  from 
Asturquimica.  S.A.  to  conduct  an 
expedited  review  of  the  antidumping 
duty  order  on  potassium  permanganate 
from  Spain  with  respect  to  such 
merchandise  manufactured  by  this  firm. 
The  Department  will  determine  the 
appropriate  foreign  market  values  and 
United  States  prices  by  April  17.«984. 
we  will  permit  Asturquimica,  S.A.  to 
post  bond  or  other  security  in  lieu  of  the 
cash  deposit  of  estimated  antidumping 
duties  for  the  covered  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  April  17. 1964. 
EFFECTIVE  DATE:  February  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Newkirk  or  Susan  Crawford, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230, 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  potassium 
permanganate  from  Spain  (49  FR  2277). 
The  Department  announced  that,  in 
addition  to  deposits  of  estimated  normal 
customs  duties.  Customs  officers  were 
to  require  cash  deposits  of  estimated 
antidumping  duties  on  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  19. 
1984. 
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On  January  6, 1984,  Asturquimica.  S.A. 
requested  that  the  Department  waive 
the  requirement  for  cash  deposits  of 
estimated  antidumping  duties  and 
conduct  an  expedited  review  pursuant 
to  section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that  we  will 
be  able  to  determine  the  appropriate 
foreign  market  values  and  United  States 
prices  within  90  days  after  the  date  of  • 
publication  of  the  order.  The 
Department  is  satisfied  that  it  will  be 
able  to  do  so. 

Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  the  cash  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  covered  potassium 
permanganate  manufactured  by 
Asturquimica.  S.A.  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  April  17. 1984. 

Interested  parties  may  submit  written 
comments  within  30  days  from  the  date 
of  publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
determine  the  results  of  this  expedited 
review  by  April  17. 1984,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  notice  is  published  in  accordance 
with  section  736(c)(2)  of  the  Tariff  Act 
(19  U.S.C.  1673e(c)(2)). 

Dated:  February  10, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|H<  Doc.  ft4-196i  Filed  2-23^H4;  8:45  am| 
BILUNG  CODC  3S1IM>S-M 


IA-428-0611 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration;  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  precipitated 
barium  carbonate  from  the  Federal 
Republic  of  Germany.  The  review  covers 
the  two  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 


United  States  and  generally  the  period 
February  18. 1981  through  June  30. 1982. 
The  review  indicates  the  existence  of 
dimiping  margins  during  the  period  for 
one  firm. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
that  firm  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
sales  during  the  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  24,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  L  Wright  or  Robert  J. 
Marenick.  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  2023a  telephone:  (202)  377-3601/ 
5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  25,  19R1.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
32864)  an  antidumping  duty  order  on 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany.  On 
October  2, 1981.  the  Department 
published  in  the  Federal  Register  (46  FR 
48735-6)  an  early  determination  of 
antidumping  duties  on  precipitated 
barium  carbonate  from  the  Federal 
Republic  of  Germany  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  precipitated  barium 
carbonate,  a  chemical  compound 
(BaCOs),  currently  classifiable  under 
item  472.0600  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of  West 
Germany  precipitated  barium  carbonate 
to  the  United  States  and  generally  the 
period  February  18, 1981  through  June 
30,  1982. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act,  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
delivered,  packed  price  to  unrelated 
purchasers  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
foreign  inland  freight,  ocean  freight. 


marine  unsurance,  U.S.  duty,  brokerage 
charges,  and  the  U.S.  subsidiary's  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  either  a  delivered  or  ex- 
factory,  packed  price  with  adjustments 
where  applicable,  for  inland  freight, 
rebates,  discounts,  and  differences  in 
packing  costs.  Where  exporter's  sales 
price  was  a  basis  for  comparison,  we 
made  a  further  adjustment  for  indirect 
selling  expenses  when  properly 
quantified,  up  to  the  amount  of  U.S. 
indirect  selling  expenses.  We  did  not 
allow  claims  for  technical  assistance 
and  "other  charges"  because  the  claims 
were  not  adequately  quantified.  We 
disallowed  certain  deductions  claimed 
for  inland  freight  when  sales  were  made 
on  an  ex-factory  basis.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review  • 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manulacturar/ei^xyter 


Time  penod 


(per 
oenQ 


KaK^ieme  AG 
E  >4efcK    
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06 '25/81 -06 '30 '82 
02/1B'81-O6.'30/B2 


0 
39  36 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  US  Customs  Ser\ice  shall  assess, 
dumping  duties  on  all  appropriate 
entries  during  the  time  period  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
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appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  |  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  for  those  firms.  For  any  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whos^rst 
shipments  of  precipitated  barium 
carbonate  occurred  after  June  30, 1982 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  39.36  percent 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  precipitated  barium 
carbonate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  February  10. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  M-«Se3  Filed  2-23-84.  B:4S  din| 
BHJJNQ  COOC  3510-OS-M 


fA-35 1-043) 

Printed  Vinyl  Film  From  Brazil; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding  and  Tentative  Determination  to 

Revoke. 


^ 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil.  The  review  covers  the 
two  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  August  1, 
1982  through  July  31, 1983.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period,  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  known  shipments  of  this 
merchandise  to  the  United  States  for  at 
least  seven  years.  Interested  parties  are 
mvited  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
rt  voke. 


EFFECTIVE  DATE:  February  24.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  L  Wright  or  Robert  J. 
Marenick.  Office  of  Compliance. 
International  Trade  Administration,  US. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  3, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
45140)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil  (38  FR  22794.  August  24. 
1973)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
Brazilian  printed  vinyl  film  to  the  United 
States,  Plasticos  Plavinil.  S.A.  and 
Vulcan  Material  Plastico.  S.A..  and  the 
period  August  1, 1982  through  July  31, 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  Review  and 
Tentative  Determination  to  Revoke 

Plasticos  Plavinil.  S.A.  requested 
revocation  of  the  finding  with  respect  to 
that  firm.  As  provided  for  in  {  353.54(e) 
of  the  Commerce  Regulations.  Plavinil 
has  agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  printed  vinyl  film  manufactured  by 
Plavinil  and  thereafter  imported  into  the 
United  States  is  being  sold  by  Plavinil  at 
less  than  fair  value.  Plavinil  has  not  sold 
this  merchandise  to  the  United  States 
for  at  least  nine  years. 

Vulcan  Material  Plasticos,  S.A.  has 
not  shipped  printed  vinyl  film  to  the 
United  States  for  at  least  seven  years. 
The  last  known  shipments  from  Vulcan 
were  sold  at  not  less  than  fair  value.  In 
accordance  with  §  353.54(c)  of  the 
Commerce  Regulations,  we  tentatively 
determine  on  our  own  initiative  to 
revoke  the  finding  on  printed  vinyl  film 
with  respect  to  Vulcan. 


Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  printed  vinyl  film 
from  Brazil.  If  this  revocation  is  made 
final  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1).  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53.  353.54). 

Dated:  February  13. 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  »4-l<»4  Filed  2-23-84;  8:45  am) 
BILUNO  CODE  3S1(M>S-M 


[C-201-0171 

Bricks  From  Mexico;  Preliminary 
Affirmative  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Mexico  of  bricks.  The 
estimated  net  bounty  or  grant  is  5.13 
percent  ad  valorem.  Therefore,  we  are 
directing  the  U.S.  Custon.i*  Service  to 
suspend  liquidation  of  all  entries  of 
bricks  from  Mexico  which  are  enteredv 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  an 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  May  1, 1984. 

EFFECTIVE  DATE:  February  24. 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  P.  Kane.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  telephone:  (202) 
377-,'v414 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  bricks.  For  purposes  of  this 
investigation,  die  following  programs 
are  preliminarily  found  to  confer 
bounties  or  grants: 

•  Fund  for  the  Promotion  of  Elxport.s 
of  Mexican  Manufactured  Products 
(FOMEX) 

•  Fund  for  the  Guarantee  and 
Development  of  Medium  and  Small 
Industries  (FOGAIN) 

•  Preferential  Federal  Tax  Incentives 
(CEPROFl) 

•  Fund  for  Industrial  Development 
(FONEI) 

•  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

•  Trust  for  Industrial  Parks.  Cities, 
and  Commercial  Centers  (FIDEIN} 

•  National  Fund  for  the  Development 
of  Industry  (FOMIN) 

•  Government  Financed  Technology 
Development  (NIDP) 

The  estimated  bounty  or  grant  is  5.13 
percent  ad  valorem. 

Case  History 

On  October  24. 1983.  we  received  a 
petition  from  the  Brick  Institute  of  Texas 
on  behalf  of  the  brick  industry.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Mexico  of  bricks  receive, 
directly  or  indirectly,  benefits  which 
constitute  boimties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
an  investigation,  and  on  November  14, 
1983,  we  initiated  an  investigation  (48 
FR  52496).  We  stated  that  we  expected 
to  issue  a  preliminary  determination  by 
January  17, 1984. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Because  the  merchandise 


being  investigated  is  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  in  Washington. 
D.C.  on  November  28. 1983.  On  January 
5. 1984.  we  received  responses  to  the 
questionnaire.  We  transmitted  a 
supplemental  questionnaire  to  the 
government  of  Mexico  on  January  12. 
1984.  On  February  3, 1984.  we  received  a 
response  to  the  supplemental 
questionnaire. 

On  January  12, 1984.  we  published  in 
the  Federal  Register  a  notice  postponing, 
at  petitioner's  request,  the  preliminary 
determination  until  February  16, 1984  (49 
FR  1547) 

Scope  of  investigatioD 

The  products  covered  by  this 
investigation  are  magnesite  refractory 
bricks,  unglazed  solid  bricks  and 
imglazed  hollow  bricks.  These  products 
are  respectively  classified  under  item 
numbers  531.2400,  532.1120.  and  532.1140 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  ■*. 

The  period  for  which  we  are  ^ 

measuring  subsidization  is  January  1, 
1982  to  September  30, 1983. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

1.  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  bricks  under  the  following 
programs: 

A.  FOMEX 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  which  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters.  On  July 
27, 1983,  FOMEX  was  formally 
incorporated  into  the  National  Bank  of 
Foreign  Trade. 


The  maximum  annual  interest  rate 
that  credit  institutions  may  charge 
borrowers  fo'  FOMEX  pre-export 
financing  is  8  percent,  available  only  in 
Mexican  pesos.  The  maximum  annual 
interest  rate  for  FOMEX  export 
financing  is  6  percent.  Since  FOMEX 
pre-export  and  export  financing 
-provides  loans  for  export-related 
purposes  at  interest  rates  significantly 
less  than  those  for  comparable 
commercially  available  loans,  we 
preliminarily  determine  that  this 
program  confers  a  bounty  or  grant  upon 
the  exportation  of  bricks. 

We  used  as  a  benchmark  for  the 
commercial  interest  rate  in  Mexico  the 
national  average  commercial  rate  for 
comparable  short-term  peso  or  dollar 
denominated  loans  during  the 
appropriate  period. 

For  peso  loans  we  used  the 
Percentage  Cost  Ci^^ptation  Average 
(CPP)  plus  10  pomts.  For  dollar- 
denominated  loans,  we  used  information 
obtained  from  the  U.S.  Federal  Reserve 
Board.  The  CPP  rate  is  the  average  cost 
of  funds  to  commercial  banks  m  Mexico. 
The  CPP  rate  plus  a  spread  is  a  standard 
method  of  determining  short-term 
interest  rates.  Our  information  suggests 
that  a  10  point  spread  is  a  reasonable 
estimate  for  a  narionwide  benchmark 
interest  rate  on  short-term  loans.  Based 
on  this  information,  we  preliminarily 
determine  that  during  the  appropriate 
periods,  comparable  peso-denominated 
loans  were  available  commercially  at 
rates  from  53.07  percent  to  61.49  percent 
and  comparable  dollar-denominated 
loans  were  available  at  18.15  percent. 

We  determined  the  benefits  from 
these  loans'based  on  a  comparison  of 
the  cost  of  the  FOMEX  financing  and  the 
cost  of  comparable  commercially 
available  loans.  This  benefit  was 
allocated  over  total  brick  exports  to  the 
United  States  during  the  review  period. 
On  this  basis  we  calculated  a  bounty  or 
grant  in  the  amount  of  133  percent  ad 
valorem. 

B.  CEPROFls 

CEPROFI's  are  tax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small-  and 
medium-sized  firms.  CEPROFl  tax 
credits  are  awarded  for  investment  in 
plant  and  equipment  and  for  certain 
payments  relating  to  increased 
employment  and  wages. 

The  value  of  the  tax  credits  is 
determined  as  a  percent  of  the 
investment  with  certain  types  of 
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investment  receiving  a  higher  percent  of 
tax  credit  than  others. 

The  CEPROFl  tax  credits  are  issued 
as  tax  certificates  of  fixed  value  which 
may  be  used  for  a  five-year  period  to 
pay  federal  taxes.  Certain  CEPROFl 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities:  others  are  available  to  all 
industries  on  equal  terms.  Certain  brick 
producers  received  five  types  of 
CEPROFI's  for  carrying  out  investment 
in  priority  industrial  activities  or  in 
certain  regions  of  the  country.  These 
CF.PROFl  s  were  for:  the  purchase  of 
Mexican-made  capital  goods 
(CEPROFl  s  at  15  or  20  percent  of  the 
value  of  the  goods):  increased 
employment:  investment  in  new  plant 
and  capacity  expansion;  investment  in 
machinery  and  equipment  to  increase 
productivity;  and  investment  in  small 
industries.  Because  these  types  of 
CEPROFI's  are  limited  to  a  specific 
group  of  industries  or  to  companies 
located  in  specific  regions,  we 
preliminarily  determine  that  this 
program  confers  a  bounty  or  grant. 

For  purpose  of  the  preliminary 
determination,  we  assumed  the 
CEPROFI's  for  the  purchase  of  Mexican- 
made  capital  goods  were  at  15  or  20 
percent  of  the  value  of  the  goods,  since 
the  response  from  the  government  of 
Mexico  did  not  clarify  the  percent  of 
value  which  actually  applied  to  these 
CEPROFI's.  If  upon  verification,  we  find 
that  these  certificates  were  issued  at  5 
percent  of  value  rather  than  15  or  20 
percent,  we  would  probably  conclude 
for  purposes  of  our  final  determination 
that  the  CEPROFI's  for  Mexican-made 
capital  goods  were  not  countervailable, 
since  the  5  percent  CEPROFI's  are  not 
hmited  to  a  specific  region  or  industry  or 
group  of  industries.  We  allocated  the 
CEPROn  benefits  during  the  over  total 
sales  during  this  period  of  the 
merchandise  under  investigation.  We 
determined  a  bounty  or  grant  in  the 
amount  of  0.30  percent  ad  valorem. 

C.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 

FOC-MN  is  a  program  that  provides 
financing  at  interest  rates  below 
prevailing  commercial  rates  to  all  small 
and  medium  size  firms  in  Mexico. 
Interest  rates  vary  depending  upon 
whether  a  small  or  medium  size 
business  has  a  designated  priority 
status,  and  whether  a  business  is 
located  in  a  zone  targeted  for  industrial 
growth. 

We  determine  this  program  to  be 
counteravailable  to  the  extent  it 
provides  preferential  financing  on  the 
basis  of  priority  status  for  certain  small 
and  medium  size  firms  and/or  on  the 


basis  of  the  location  of  small  or  medium 
size  firms  in  a  particular  zone.  Without 
these  designations,  FOGAIN  would  not 
be  counteravailable.  since  all  small  and 
medium  size  firms  in  Mexico  are  at  least 
eligible  to  receive  FOGAIN  loahs  at  the 
least  beneficial  rate  of  interest  available 
under  the  program. 

Therefore,  we  determine  the  program 
is  counteravailable  to  the  extent  that  the 
interest  rate  received  by  a  small  or 
medium  size  firm  is  below  the  least 
beneficial  rate  which  that  firm  can 
receive  under  FOGAIN. 

To  determine  the  estimated  bounty  or 
grant,  we  used  as  our  benchmark  the 
least  beneficial  interes*  rate  that  would 
have  been  available  under  FOGAIN. 
Since  we  did  not  have  loan  repayment 
schedules  for  the  FOGAIN  loans,  we 
computed  the  annual  interest  amount 
based  on  the  outstanding  balance  of 
each  loan  first  at  the  preferential  rate, 
then  at  the  benchmark  rate.  We 
determined  the  bounty  or  grant  amounts 
to  be  the  difference  in  the  interest 
amount  so  calculated.  We  allocated  the 
benefit  amount  over  total  sales  for  the 
period.  On  this  basis  we  calculated  a 
bounty  or  grant  of  0.47  percent  ad 
valorem. 

D.  Fund  for  Industrial  Development 
(FONEI) 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below  market  rates  for  the 
creation,  expansion  or  modernization  of 
enterprises  in  order  to  foster  industrial 
decentralization  and  the  efficient 
production  of  goods  capable  of 
competing  in  the  intemational'market. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements. 

In  its  response  to  our  supplemental 
questionnaire,  the  government  of 
Mexico  indicated  that  one  firm  has 
received  a  FONEI  loan  in  a  specified 
amount. 

The  government  provided  no  further 
information  about  the  loan  other  than  an 
assertion  by  the  firm  that  most  of  the 
loan  was  used  for  purposes  unrelated  to 
the  production  of  bricks. 

Lacking  details  as  to  the  actual  terms 
and  purpose  of  this  FONEI  loan,  we  are 
preliminarily  applying  the  entire  amount 
of  the  loan  to  the  product  under 
investigation.  To  evaluate  the  benefit  of 
the  loan  we  are  using  information 
available  to  us  from  prior  investigations 
of  FONEI  loans  and  applying  the  most 
current  rate  and  terms  from  these 
investigations  to  the  loan  under  review. 
Comparing  the  cost  of  the  FONEI  loan 
constructed  in  this  manner  with  the  cost 
of  commercially  available  loans  at  the 


CPP  rate  plus  10  points,  we  calculated  a 
benefit  of  0.84  percent.  During 
verification  we  will  attempt  to  ascertain 
what  portion  of  the  FONEI  loan  applies 
to  the  product  under  investigation  and 
the  actual  terms  and  conditions  of  the 
loan. 

E.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP):  Trust  for 
Industrial  Parks.  Cities,  and 
Commercial  Centers  (FIDEIN):  National 
Fund  for  the  Development  of  Industry 
(FOMIN):  and  Government  Finonried 
Technology  Development  (NIDP) 

Administered  by  the  NAFINSA, 
FONEP  finances  such  studies  as 
economic,  technical  and  feasibility 
studies,  as  well  as  basic  and  detailed 
engineering  projects.  FIDEIN  is  aimed  at 
developing  industrial  parks  and  cities. 
FOMIN  operates  as  a  trust  fund, 
providing  funding  for  certain  small-  and 
medium-sized  companies  by  either 
buying  stock  or  providing  loans  at  rales 
below  those  of  commercial  lending 
institutions. 

Certain  Mexican  industries  may 
receive  benefits  under  the  NIDP,  in  the 
form  of  grants  to  purchase  technological 
services  at  new  plants.  Since  we 
received  no  response  from  the 
government  of  Mexico  regarding  these 
domestic  programs,  we  preliminarily 
determine  that  each  of  them  confers  a 
bounty  or  grant,  and  that  each  program 
is  used  to  the  same  degree  by  the  brick 
industry  as  are  FONEI,  CEPROFl  and 
FOGAIN,  three  domestic  programs  for 
which  the  government  of  Mexico 
supplied  information  regarding  use  by 
the  brick  industry.  On  this  basis  we 
have  calculated  a  subsidy  amount  of 
0.537  percent  ad  valorem  (the  simple 
arithmetic  average  of  the  benefit  rates 
applicable  to  FONEI.  CEPROFl  and 
FOGAIN)  for  each  of  these  four 
domestic  programs. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  bricks  under 
the  following  program; 

CEPROFI's  for  Salary  Adjustd^ent 

The  brick  industry  received 
CEPROFI's  to  cover  adjustments  of 
salaries.  Under  CEPROFl  regulations,  all 
companies  that  adjust  employee  wages 
to  compensate  for  inflation  qualify  for 
CEPROFl  benefits,  regardless  of  location 
or  industrial  activity.  We  preliminarily 
determine  that  CEPROFI's  for  salary 
adjustment  do  not  confer  a  bounty  or 
grant  because  they  are  not  limited  to  a 
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specific  industry,  group  of  industries,  or 
to  companies  located  in  specific  regions 
of  the  country. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  producers  or  exporters  of  brick.  The 
basis  for  our  preliminary  determination 
is  the  Mexican  government's  statement 
that  producers  and  exporters  of  brick 
did  not  receive  benefits  under  these 
programs. 

A.  Article  94  Loans 

This  program  was  titled  "Encaje 
Legal"  in  prior  investigations.  A  more 
accurate  title  is  Article  94  Loans. 

Under  section  II  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law),  the  Bank  of  Mexico  establishes 
channels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  II. 

Most  categories  carry  their  own 
maximum  interest  rate  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent. 

B.  Accelerated  Depreciation  Allowance 

Petitioners  alleged  that  the  brick 
industry  benefited  from  federal  income 
tax  reductions  through  accelerated 
depreciation  on  the  construction  or 
purchase  of  plants,  equipment, 
warehouses  and  other  facilities. 

For  purposes  of  economic 
development,  the  Income  Tax 
Department  may  grant  accelerated 
depreciation  on  the  basis  of 
geographical  regions  or  industrial 
activities.  Under  normal  tax 
depreciation  schedules,  machinery  and 
equipment  are  subject  to  straight  line 
depreciation  over  a  10-year  period. 
Under  such  a  schedule.  10  percent  of  the 
cost  of  the  asset  would  be  tax 
deductible  in  each  of  10  years.  Under  an 
accelerated  schedule.  20  percent  of  the 
cost  of  eligible  assets  are  tax  deductible 
in  each  of  five  years. 

C.  Import  Duty  Reductions  and 
Exemptions 

Petitioner  alleged  that  brick  exporters 
receive  import  duty  reduction  or 
exemptions  on  equipment  used  in  the 
production  of  exports. 

D.  Slate  Investment  Incentives 

Certain  Mexican  states  offer  selected 
industries  exemptions  from  state  taxes, 
free  or  low  cost  land,  or  infrastructure 
improvements  as  incentives  to  establish 


or  expand  industrial  facilities  and  to 
export. 

E.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE} 

IMCE  was  created  by  a  law  published 
on  December  31, 1970,  in  the  Diario 
Official.  IMCE  was  organized  primarily 
for  the  purpose  of  promoting  Mexico's 
foreign  trade  and  coordinating  efforts  to 
stimulate  such  trade.  IMCE  performs  a 
number  of  functions  including 
organizing  and  directing  trade  fairs 
abroad,  promoting  the  visits  of  trade 
missions  to  Mexico,  carrying  out 
investigations  to  identify  national 
products  or  services  which  might  be  in 
demand  abroad,  and  providing 
exporters  with  technical  assistance. 

F.  Preferential  Vessel.  Freight, 
Terminal,  and  Insurance  Benefits 

Industries  in  Mexico  may  benefit  from 
rebates  or  other  discounts  on 
transportation,  storage,  and  insurance 
expenses  involved  in  exporting  products 
to  the  United  States. 

G.  Preferential  Prices  for  Natural  Gas. 
Oil  and  Electricity 

Petitioners  alleged  that  prices  for 
natural  gas,  oil  and  electricity  are  set  by 
the  Mexican  government  and  could 
include  a  30  percent  discount  for 
respondents.  In  its  response,  the 
Mexican  government  stated  that  energy 
pricing  policies  for  ertergy  are  the  same 
for  brick  as  policies  for  all  other 
domestic  industries  in  Mexico. 

IV.  Programs  Determined  To  Be 
Suspended 

We  preliminarily  determine  that  the 
following  program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  (CEDI) 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
f  o.b.  value  of  the  exported  merchandise 
or.  if  national  insurance  and 
transportation  are  used,  a  percentage  of 
the  c.i.f  value  of  the  exported  product. 
The  CEDIs  are  nontransferable  and 
may  be  applied  against  a  wide  range  of 
federal  tax  liabilities  (including  payroll 
taxes,  value-added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  from  the  date  of 
issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  and  effected 
on  August  25. 1982,  in  the  Diario 
Official 

Before  this  program  was  suspended, 
seven  brick  companies  did  receive  CEDI 


tax  rebates.  However.  CEDIs  are  used 
on  a  current  basis  and  none  remain 
outstanding.  Since  this  program  is 
suspended,  it  is  highly  unlikely  that 
bricks  benefitting  from  CEDIs  will  enter 
the  United  States  after  the  date  of  this 
preliminary  determination.  Therefore, 
we  are  not  calculating  a  bounty  or  grant 
for  CEDIs  received  by  the  brick 
industry  before  the  suspension  of  this 
program. 

If  we  issue  a  countervailing  duty  order 
and  if  this  program  is  reactivated,  the 
Department  will  review  its  applicability 
in  administrative  reviews  undei  section 
751  of  the  Act, 

V.  Program  for  Which  More  Information 
Is  Needed 

We  preliminarily  determine  that  more 
information  is  needed  on  the  following 
prograqi: 

A.  FOMEX  Loans  to  U.S.  Importers 

U.S.  importers  may  obtain  FOMEX 
loans  by  opening  a  letter  of  credit  in  a 
U.S.  bank,  for  which  the  importer  pays  a 
fee.  The  importer  can  then  draw  on  the 
line  of  credit  as  purchases  are  made. 
U.S.  banks  accept  drafts  against  the  line 
of  credit.  Mexican  banks  accept  the 
same  drafts  and  extend  loans  to  the 
importer^.  These  drafts  are  finally 
accepted  by  FOMEX.  The  repayment 
schedule  is  due  in  full  in  180  days  at  6 
percent  per  annual  interest,  which  is 
below  the  rates  available  for 
comparable  commercially  available 
loans. 

We  have  sent  questionnaires  on 
FOMEX  loans  to  all  U.S.  importers  of 
bricks  from  Mexico  known  to  us.  All 
such  importers  responding  to  date  have 
indicated  that  they  do  not  receive 
FOMEX  importer  loans.  However,  not 
all  of  the  importers  canvassed  have 
responded  to  our  questionnaire.  Prior  to 
our  final  determination,  we  will  attempt 
to  get  responses  from  those  importers 
that  have  not  as  yet  responded. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  bricks  from 
Mexico  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  entry  of  this  merchandise 
in  the  amount  of  5.13  percent  ad 
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valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

The  following  companies  ciaini  to 
have  received  either  no  benefits  or 
benefits  in  de  minimis  amounts  from  the 
programs  under  investigation;  Jesus 
Garza  Arocha,  S.A..  Arciilas  Saltillo. 
S-A.;  Ceramica  Santa  Julia.  S.A.;  and 
Ladrillera  Industrial.  S.A.  If  during 
verification,  we  determine  that  these 
firms  have  received  either  no  benefits  or 
benefits  in  de  minimis  amounts,  we  will 
exclude  these  firms  in  the  event  of  a 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
March  26, 1984.  at  the  U.S.  Department 
of  Commerce,  Room  5611, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B.  at  the  above  address 
within  10  days  of  this  notice's 
publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
prehearing  briefs  must  be  submitted  to 
the  Deputy  Assistant  Secretary  by 
March  16.  1984  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 
.Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  S4-48ee  Filed  2-2»-«4;  »AS  am| 
BIUJNC  CODE  3510-OS-M 


Methodist  Hospital  of  Indiana,  Inc.; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

t 

This  decision  is  made  pursuant  to 
Section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 


Docket  No.:  84-333.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc. 
Indianapolis,  IN  46206.  Instrument: 
Extra-corporeal  Shock  Wave 
Lithotripter.  Manufacturer:  Domier 
Systems  Gmbli  West  Germany. 
Intended  use:  See  notice  at  48  FR  51676. 

Comments;  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
pulverizes  kidney  stones  and  permits 
their  elimination  from  the  body  by  a 
novel  non-invasive  technique.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  January  12,  1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instnmient 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-5001  Filed  2-23-84:  8:4S  am] 
BILUNG  COOC  3S10-OS-M 


University  of  Soutti  Florida;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8;30  AM 
and  5*0  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.:  83-342.  Applicant: 
University  of  South  Florida,  Tampa.  FL 
33620.  Instrument:  Circular  Dichroism 
Spectropolarimeter,  Model  J-500A. 
Manufacturer  Japan  Spectroscopic  Co.. 
Ltd..  Japan.  Intended  use;  See  notice  at 
48  FR  52620. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  circular  dichroiSm  spectra  with 


high-frequency  switching  (50,000  times 
per  second)  between  left-  and  right- 
circularly  polarized  light.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  12. 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Dec  84-5000  Filed  2-Z3-84:  8:45  amj 
BILUNO  CODE  3S1IM)S-M 


IA-469-009] 

Carbon  Steel  Wire  Rod  From  Spain; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

AGENCV:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  carbon  steel  wire  rod.  The 
estimated  net  subsidy  is  12.59  percent 
ad  valorem.  We  also  find  preliminarily 
that  critical  circumstances  exist  with 
respect  to  imports  of  wire  rod. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  carbon 
steel  wire  rod  from  Spain  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amount  equal  to  the 
estimated  net  subsidy.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  May  1, 
1984. 
EFFECTIVE  DATE:  February  24,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Davies  or  John  J.  Kenkel,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 


Federal  Register  /  Vol.  49,  No.  38  /  Friday,  Fet)ruary  24,  1984  /  Notices 


6963 


and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  telephone:  (202) 

377-1784.  377-3464. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  carbon  steel  wire  rod.  The 
following  programs  are  preliminarily 
determined  to  confer  subsidies: 

•  Medium-  and  long-term  preferential 
loans 

•  Short-term  preferential  loans 
(provided  under  the  Privileged  Circuit 
Exporter  Credits  program  as  working- 
capital  loans) 

•  Capital  infusions 

We  estimate  the  net  subsidy  to  be 
12.59  percent  ad  valorem. 

Case  History 

On  November  23, 1983,  we  received  a 
petition  from  the  Atlantic  Steel 
Company,  Continental  Steel  Company, 
Georgetown  Steel  Corporation,  North 
Star  Steel  Company-Texas,  and  Raritan 
River  Steel  Company  filed  on  behalf  of 
the  carbon  steel  wire  rod  industry.  In 
compliance  with  the  filing  requirements 
of  section  355,26  of  the  Commerce 
Regulations  (19  CFR  355.26).  petitioners 
alleged  that  manufacturers,  producers, 
or  exporters  in  Spain  of  carbon  steel 
wire  rod  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
Petitioners  also  alleged  that  'critical 
circumstances  "  exist,  as  defined  in 
section  703(e)  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  December  13, 1983.  we  initiated  an 
investigation  (48  FR  56420-21).  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  by  February 
16, 1984. 

Since  Spain  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  On  January  9. 1984,  the 
U.S.  International  Trade  Commission 
(ITC)  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (49  FR 
2165). 


We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Spain  at  its  embassy  in 
Washington.  D.C.  on  January  4.  1984.  On 
February  3,  1984.  we  received  a  reply  to 
the  questionnaire. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
For  the  purpose  of  this  investigation,  the 
term  "carbon  steel  wire  rod  "  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

There  are  two  known  firms  in  Spain 
which  produce  and  export  carbon  steel 
wire  rod  to  the  United  States.  We  have 
received  information  from  the 
government  of  Spain  regarding  Empresa 
Nacional  Siderurgica.  S.A.  (ENSIDESA) 
and  Nueva  Montana  Quijano,  S.A. 
(Nueva  Montana),  which  accounted  for 
over  95  percent  of  carbon  steel  wire  rod 
exports  to  the  United  States  during  the 
period  of  investigation,  calendar  year 
1982. 

Analysis  of  Programs 

Neither  respondents  nor  the 
government  of  Spain  answered  our 
questionnaire.  Instead,  they  provided 
copies  of  responses  in  recent  U.S. 
countervailing  duty  investigations  on 
other  steel  products  from  Spain,  stating 
that  they  did  not  have  enough  time  to 
answer  the  current  questionnaire.  For 
purposes  of  this  preliminary 
determination  we  have  used  the 
information  provided  by  ENSIDESA,  as 
the  "best  information  available.'"  We 
apply  the  rate  for  ENSIDESA  to  all  other 
manufacturers,  producers,  or  exporters, 
including  Nueva  Montana.  E.NSIDESA  is 
the  only  company  for  which  we  have 
sufficient  data  to  quantify  the  subsidies 
attributable  to  wire  rod. 

Certain  subsidies  discussed  in  this 
notice  were  conveyed  through  a  series 
of  laws  and  decrees  issued  by  the 
government  of  Spain.  Those  laws  and 
decrees  include  the  following: 

Decreee  669/74  of  March  14.  1974  (Concerted 
Action) 

This  decree  established  the  National  Sleel 
Industry  Program.  1974-1982  To  achieve  the 
specific  goals  established  by  this  program, 
the  government  authorized  certain  benefits 
for  the  integrated  and  non-integrated  steel 
firm  which  included  preferential  loans  and 
loan  terms,  accelerated  amortization  of  non- 
liquid  investments,  substantial  reduction  of 


certain  taxesr'and  expropriation  of  land  for 
new  plant  construction. 

Law  60/1978  of  December  23.  1978 

This  law  authorized  government  aid  in  the 
form  of  preferential  loans  and  loan  terms  and 
capital  infusions  for  the  three  integrated  sleel 
producers  in  Spain,  inlcuding  ENSIDESA. 

Royal  Decree  878/1981  of  May  8.  1981 

This  decree,  also  known  as  the  Integral 
Iron  and  Steel  Reconversion  Plan,  provided 
aid  to  the  integrated  steel  producers  in  the 
form  of  preferential  interest  rates  and  terms 
on  outstanding  loans,  new  loans  with 
preferential  interest  rates  and  terras,  lodn 
guarantees,  and  capital  infusions.  Certain  of 
the  subsidy  programs  are  administered  by  the 
Institutio  Nacional  de  Industria  (INI),  a  public 
holding  company  created  in  1941  as  an 
autonomous  government  agency  to  promote 
and  stimulate  the  industrial  development  of 
Spain.  INl  8  responsibilities  cover  a  variety  of 
sector's  ranging  from  basic  services  to  basic 
industries  such  as  iron  and  steel. 

General  principles  applied  to  the  facts 
in  this  investigation  are  described  in  f 

"Appendix  II.  Revisions  of 
Methodology. "  contained  in  the  Federal 
Register  notice  of  the  preliminary 
affirmative  counter\'ailing  duty 
determination,  certain  carbon  steel 
products  from  Mexico  (49  FR  5142). 

Based  upon  our  analysis  of  the 
petition,  the  material  provided  by  the 
government  of  Spain  in  response  to  our 
questionnaire,  and  other  available 
information  we  determine  the  following: 

1.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  carbon  steel  wire  rod  under 
the  following  programs: 

A.  Preferential  Loans 

Petitioners  alleged  benefits  which 
constitute  subsidies  in  the  form  of 
preferential  loans,  loan  terms  and  loan 
guarantees.  We  requested  from  each 
company  under  investigation 
information  on  all  loans  outstanding 
during  the  period  for  which  we  are 
measuring  subsidization. 

1.  Medium-  and  Long-Term 
Preferential  Loans  Medium-term 
financing  in  Spain  is  from  two  to  five 
years.  Long-term  financing  is  less 
prevalent  and  is  currently  for 
approximately  10  years.  ENSIDESA 
reported  medium-  and  long-term  loans 
outstanding  during  the  period  for  which 
we  are  measuring  subsidization. 

We  preliminarily  determine  that  the 
government  lends  or  directs  a  bank  to 
lend  these  funds  to  certain  companies, 
sectors  or 'to  companies  in  specific 
regions  in  Spain  at  rates  or  on  terms 
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inconsistent  with  commercial 
considerations. 

Generally,  to  calculate  any  subsidy  on 
these  loans,  we  used  the  loan 
methodology  detailed  in  Appendix  II. 

In  the  1982  investigation  of  Certain 
Carbon  Steel  Product*  from  Spain  (47  PR 
51428),  ENSIDESA  was  deemed 
uncreditworfhy  from  1979-1981.  Based 
upon  our  Appendix  U  methodology,  we 
again  find  ENSIDESA  uncredrtworthy 
tor  this  penod.  as  wpII^s  for  1982.  We 
examined  several  of  the  company's 
standard  financial  ratios  and  losses  in 
making  this  determination.  The  key 
ratios  in  which  ENSIDESA  exhibited 
unhealthy  financial  behavior  in  the 
years  1977  through  1982  are  limes 
interest  earned  (operating  income 
divided  by  interest  charges);  net  income 
as  a  percent  of  sales;  and  net  working 
capital  as  a  percent  of  total  assets. 

For  the  time  that  it  was  creditworthy, 
prior  to  1979.  we  used  average  maximum 
n     interest  rates  published  by  the  Banco  de 
Espana  as  the  benchmark  for 
E.NSIDESA  (which  was  the  same 
benchmark  we  used  in  certain  carbon 
steel  products).  We  lacked  sufficient 
information  to  use  a  company-specific 
rate.  For  its  uncreditworthy  period  we 
used  as  a  benchmark  average  maximum 
interest  rates  published  by  the  Banco  de 
Espana  plus  the  "risk  premium"  (as 
described  in  Appendix  II). 

The  majority  of  loans  reported  by 
ENSIDESA  contained  provisions  for 
deferred  principal  repayments.  We 
verified  in  our  investigation  of  certain" 
carbon  steel  products  that  loans  made  at 
preferential  interest  rates  to  these 
companies  and  loans  made  at 
commercial  rates  within  and  outside  of 
Spain  contained  similar  deferral 
provisions.  Therefore,  for  purposes  of 
this  preliminary  determination,  we  are 
not  treating  deferral  principal 
repayments  as  a  separate 
countervailable  benefit. 

We  found  other  categories  of  loans 
which  did  not  confer  subsidies:  (a) 
Loans  to  ENSIDESA  which  reportedly 
carried  no  INI  or  government  guarantee 
and  were  not  the  result  of  a  government 
rr.andate:  and  (b)  loans  from  non- 
Spanish  official  leading  institutions  (e.g., 
U.S.  Export-Import  Bank)  which  were 
guaranteed  by  INI.  Such  guarantees  are 
commonly  required  by  Ex-Im  type 
institutions  as  a  condition  of  this  type  of 
lending  activity,  and  therefore  the 
provision  of  a  guarantee  by  INI  does  not 
confer  a  counteravailable  benefit  in 
connection  with  these  types  of  loans. 

We  allocated  the  countervailable 
benefit  from  each  loan  over  the  total 
sales  value  of  steel  production  of  the 
company.  We  preliminarily  determine 
that  the  ad  valorem  subsidy  for 


preferential  medium-  and  long-term 
loans  to  ENSIDESA  is  8.44  percent. 

2.  Short-Term  Preferential  Loans.  In 
Spain,  short-term  borrowing  is  for  any 
period  up  to  18  months.  The  only  short- 
term  borrowing  reported  by  the 
companies  under  investigation  was  that 
obtained  under  the  Privileged  Circuit 
Exporter  Credits. 

The  government  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates 
through  a  variety  of  credit  programs. 
While  there  is  no  direct  outlay  of 
government  funds,  the  benefits 
conferred  on  the  companies  are  the 
result  of  a  government-mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuit  programs  available  to 
companies,  we  preliminarily  determine 
that  certain  steel  producers  benefited 
from  one,  the  working-capital  loans 
program. 

Under  the  privileged  circuit  program, 
firms  may  obtain  working-capital  loans 
for  less  than  one  year,  the  total  of  which 
is  not  to  exceed  a  specified  percentage 
of  their  previous  year's  exports.  In  early 
1982.  this  percentage  for  firms  without 
exporter's  cards  was  16  percent.  For 
firms  with  government-issued  exporter's 
cards,  the  applicable  rate  was  24 
percent  after  November  1981.  On  April 
14, 1982.  the  percentage  was  reduced  to 
22.5  percent  for  firms  with  exporter's 
cards  and  to  15  percent  for  firms  without 
such  cards.  Both  ENSIDESA  and  Nueva 
Montana  have  exporter's  cards.  In  1982, 
the  privileged  circuit  working-capital 
loan  interest  rate  ceiling  mandated  by 
the  Government  was  10  percent, 
including  fees  and  commissions. 

To  calculate  the  subsidy  we  compared 
the  preferential  interest  rate  with  the 
national  average  commercial  interest 
rate  on  loans  with  similar  terms  and 
conditions. 

During  1982.  the  national  average 
commercial  interest  rate  was  calculated 
as  the  average  prime  interest  rate.  16.88 
percent,  plus  two  percentage  points 
(reflecting  average  borrowing 
experience).  As  the  10  percent  working- 
capital  loan  rate  includes  fees  and 
commissions,  we  also  made  an  addition 
of  0.5  percent  to  the  commercial  rate, 
which  by  Spanish  law  is  the  maximum 
allowable  charge  for  fees  and 
commissions. 

Based  on  this  data,  we  preliminarily 
determine  the  national  average 
commercial  interest  rate  to  average 
borrowers  to  be  19.38  percent  for  one- 
year  loans,  including  fees  and 
commissions. 


To  determine  the  benefit,  the  interest 
differential  of  9.38  percent  was  applied 
to  the  total  privileged  circuit  working 
capital  loans  of  ENSIDESA.  The 
resulting  amount  was  allocated  over  the 
total  sales  value  of  all  exports  of 
ENSIDESA  in  1982.  We  preliminarily 
determine  that  the  ad  valorem  subsidy 
for  privileged  circuit  loans  to  ENSIDESA 
is  1.85  percent. 

B.  Capital  Infusions 

Petitioners  allege  that  ENSIDESA  has 
received  equity  infusions  from  the 
government  of  Spain  under  Law  60/1978 
and  Decree  878/1981. 

INI  purchased  new  stock  issuances  of 
ENSIDESA  in  1979  and  1981.  As 
described  in  Appendix  II.  we  do  not 
consider  equity  infusions  by  the 
government  or  its  agencies  to  be 
subsidies  perse.  They  are  subsidies 
only  when  made  on  terms  inconsistent 
with  commercial  considerations. 

We  calculated  the  subsidy  in 
accordance  with  Appendix  lU  by 
comparing  the  price  the  government 
paid  with  the  market  price. 

The  entire  stock  issuance  by 
ENSIDESA  in  1981  was  subscribed  to  by 
INI.  INI.  however,  only  paid  for  one- 
fourth  of  the  shares  in  1981.  We  assume 
that  the  remainder  was  paid  for  in  1982. 

We  allocated  the  entire  amount  of 
these  equity  infusions  in  ENSIDESA 
over  15  years  and  took  the  portion 
applicable  to  1982  over  its  total  sales 
value  of  steel  production  in  that  year  to 
arrive  at  an  ad  valorem  subsidy  of  2.30 
percent. 

II.  Program  Preliminarily  Determined 
Not  To  Confer  a  Subsidy 

We  preliminarily  determine  that  a 
subsidy  is  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  wire  rod,  under  the  following 
program; 

•  Amendment  of  Annual  Finance 
Investment  Plans 

The  government  of  Spain  allowed 
ENSIDESA  to  obtain  additional  loans  by    - 
permitting  amendments  to  the  company's 
annual  finance  plan.  We  preliminarily 
determine  that  this,  in  itself,  is  not  a  subsidy. 
Benefits  that  result  from  the  loans  this 
amendment  made  possible  are  dealt  with  in 
the  manner  described  in  the  loans  section  of 
this  notice. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  have  preliminarily  determined 
that  wire  rod  manufacturers,  producers, 
or  exporters  in  Spain  do  not  use  the 
following  programs  that  were  identified 
in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation  of 
Carbon  Steel  Wire  Rod  from  Spain." 
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A.  Certain  Privileged  Circuit  Credits 

We  discussed  Privileged  Circuit 
Credits  in  general,  supra.  One  program, 
working-capital  loans,  we  preliminarily 
determine  provides  subsidies  to  wire 
rod  manufacturers,  producers,  or 
exporters.  We  preliminarily  determine 
that  the  three  remaining  privileged 
circuit  programs  identified  in  our  notice 
of  initiation  are  not  used.  They  are: 

(1)  Commercial  services  loans: 

(2)  Short-term  export  credit; 

(3)  Prefinancing  exports. 

B.  Warehouse  Construction  Loans 

Exporters  desiring  to  construct 
warehouse  facilities  adjacent  to  loading 
zones  may  borrow  70-75  percent  of  the 
total  investment.  ENSIDESA  stated  in 
the  carbon  steel  investigations  that  they 
received  no  loans  under  this  program. 

C.  Regional  Investment  Incentive 
Programs 

The  government  of  Spain  and  regional 
and  municipal  authorities  provide 
various  investment  incentive  programs. 
We  preliminarily  determine  that 
ENSIDESA  has  not  participated  in  these 
regional  programs. 

D.  Accelerated  Depreciation  and 
Reduction  in  Taxes 

Decree  669/74  permits  the  steel 
industry  to  employ  accelerated 
depreciation  of  non-liquid  investments 
and  to  obtain  a  substantial  reduction  in 
certain  taxes.  We  preliminarily 
determine  that  these  programs  were  not 
used  by  the  companies  under 
investigation. 

IV.  Programs  for  Which  Additional 
Information  Is  Needed 

As  stated  above,  the  respondents  did 
not  respond  directly  to  our 
questionnaire  on  wire  rod.  Thus,  we  will 
inquire  further  into  the  programs  already 
discussed  for  which  ENSIDESA  may 
receive  subsidies.  In  addition,  the 
programs  listed  below  concerning 
Nueva  Montana  were  alleged  by  the 
petitioners  to  be  subsidies.  At  this  time, 
we  do  not  have  sufficient  information 
from  petitioner  or  respondents  to 
determine  whether  countervailable 
benefits  are  being  provided  or  to 
quantify  the  ad  valorem  amount  of  the 
following  possible  subsidies: 

•  National  Steel  Industry  Program. 
1974-1982 

•  Concerted  Action  Plan 

•  Regional  Development  Program 

•  Order  of  May  22, 1980 

•  Warehouse  Construction  Loans 

•  Additional  Privileged  Circuit 
Credits 


Affirmative  Determination  of  Critical 
Circumstances 

Petitioners  alleged  that  imports  of 
carbon  steel  wire  rod  give  rise  to 
"critical  circumstances."  Under  section 
703(e)(1)  of  the  Act,  critical 
circumstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  "(A)  the  alleged  subsidy  is 
inconsistent  with  the  Subsidies  Code 
and  (B)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period."  Section 
355.29(a)  of  the  Commerce  Regulations 
on  critical  circumstances  provides,  inter 
alia,  that  we  will  determine  "whether 
the  alleged  subsidy  is  an  export  subsidy 
inconsistent  with  the  Subsidies  Code." 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors: 
whether  import  levels  in  1983  were 
significantly  above  the  average  import 
level  calculated  for  the  1980-1982 
period:  whether  import  pentration  ratios 
in  1983  were  significantly  above  the 
average  import  penetration  ratio  for  the 
1980-1982  period;  and  whether  import 
levels  and  import  penetration  ratios 
were  increasing  in  recent  periods. 

Based  upon  these  factors,  we 
preliminarily  determine  that  imports  of 
carbon  steel  wire  rod  from  spain  appear 
to  have  been  massive  over  a  relatively 
short  period. 

In  1982.  Spain  acceded  to  the 
Subsidies  Code  with  a  time-limited 
reservation  concerning  its  current  export 
subsidy  programs.  On  November  15, 
1982,  in  our  final  affirmative 
countervailing  duty  determinations  on 
certain  steel  products  from  Spain  (47  FR 
51438),  we  concluded  "that  Spain's 
reservation  does  not  preclude  us  from 
finding,  for  purposes  of  a  critical 
circumstances  determination,  that 
Privileged  Circuit  Exporter  Credits  are 
inconsistent  with  the  Subsides  Code." 
As  discussed  above,  we  preliminarily 
determine  that  manufacturers, 
producers,  or  exporters  in  Spain  of 
carbon  steel  wire  rod  have  benefited 
from  Privileged  Circuit  Exporter  Credits, 
which  constitute  an  export  subsidy 
inconsistent  with  the  Subsidies  Code. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  exist  for 
imports  of  carbon  steel  wire  rod. 

Verification 
In  accordance  with  section  776(a)  of 


the  Act,  we  will  verify  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
unliquidated  entries  of  carbon  steel  wire 
rod  from  Spain  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond  for 
each  such  entry  of  this  merchandise  in 
the  amount  of  12.59  percent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  further  notice. 

FTC  Notification 

In  accordance  with  section  703(0  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
of  whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  latter 
of  120  days  after  the  Department  makes 
its  preliminary  affirmative 
determination  or  45  days  after  the 
Department  makes  it  final  affirmative 
determination. 

Public  Conunent 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  com.ment  on  this 
preliminary  determination  at  10  a.m.  on 
March  22,  1984.  at  the  U.S.  Department 
of  Commerce,  Conference  Room  D.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC.  20230.  Individuals 
who  wish  to  participate  in  the  heanng 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
nymber:  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
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addition,  preheanng  bnefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  15, 1984. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  biiefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34.  within 
30  days  of  this  notice's  publicatioa  at 
the  above  address  and  in  at  least  10 
copies. 

Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  16.  1984 

(FR  Doc  M-tOCS  Filed  Z-23-»4  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  C  (Mainly  Opto- 
electronics) of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet  in 
closed  door  session  on  14-15  March  1984 
at  the  AGED  Secretariat.  1925  N.  Lynn 
Street.  Suite  1000,  Arlington,  Virginia 
22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Protects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  m  the  area  of  electron  devices. 
The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imagmg 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  detads  throughout 

In  accordance  with  section  10<d)  of 
Pub.  L  No.  92-463,  as  amended  (5  U  S.C 
App.  I  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(cKl)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
February  21. 1984. 
M.  S.Healy 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  84-«9ae  Filed  2-23-84;  8:45  am| 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Electronic  Security  Command 
Advisory  Group  Meeting 

February  15. 1964. 

The  USAF  Scientific  Advisory  Board 
Electronic  Security  Command  Advisory 
Group  will  meet  12  March  at  12:00  p.m.- 
5:00  pm.  and  13  March  at  8:30  am-12:00 
pm.  at  HQ  ESC  Bldg  2000,  Kelly  AFB  TX 
20332. 

The  purpose  of  the  meeting  will  be  to 
rview  the  ESC  Long-Range  Plan;  ESC 
Local  and  Worldwide  Networks;  and, 
update  classified  programs  previously 
reviewed  by  the  advisory  Group.  The 
meeting  concerns  matters  listed  in 
section  552  (c)  of  Title  5,  United  States 
Code,  specifically,  subparagraphs  (1) 
and  (4)  thereof  and  is  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697^811. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  84-4947  Filed  2-23-84;  8;4S  am| 
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USAF  Scientific  Advisory  Board; 
Meetrig 

February  10, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Strategic 
Reconnaissance  Technologies  will  meet 
at  the  Pentagon,  Washington,  DC  on 
March  29, 1984. 

The  purpose  of  the  meeting  will  be  to 
study  the  future  of  strategic 
reconnaissance  technologies.  The 
meeting  will  convene  at  8:00  a.m.  to  5:00 
p.m. 

The  meeting  concerns  matters  listed 
in  section  552}j(c)  of  Title  5.  Uruted 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
203-697-8845. 
Wiisibei  F.  Holmes. 
A  ir  Force  Federal  Register  Liason  Officer. 

|FR  One   M-4M8  FUed  2-23-84;  8:45  am| 
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USAF  Scienttfic  Advisory  Board; 
Meeting 

February  14, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Effects  of 
High  Altitude  Electromagnetic  Pulse 
(HEMP)  on  Mihtary  C  will  meet  at  SRI 
international.  Menlo  Park,  CA  on  April 
2-3. 1984. 


The  purpose  of  the  meeting  will  be  to 
gather  information  on  the  effects  of 
HEMP  on  C.  The  meeting  will  convene 
at  8:00  a.m.  to  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes, 
A  ir  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  84-4949  Filed  2-23-84;  8:45  afn| 
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Department  of  the  Army 

Corps  of  Engineers  Intent  To  Prepare 
a  Draft  Environmental  Impact 
Statement  (DEIS);  Proposed  Flood 
Controll  Project  on  Great  Coharie 
Creek,  Sampson  County,  North 
Carolina 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1.  The  study  will  develop  and 
evaluate  alternatives  to  reduce  flood 
damages  along  Great  Coharie  Creek  and 
a  major  tributary,  Williams  Old  Mill 
Branch.  Flood  damages  along  the  Great 
Coharie  are  primarily  agricultural,  and 
damages  along  Willians  Old  Mill  Branch 
are  to  a  municipal  sewage  treatment 
plant. 

2.  Alternatives  investigated  along  the 
Great  Coharie  include:  (1)  Clearing  and 
snagging,  (2)  stream  channel  excavation, 
and  (3)  no  action.  Alternatives 
investigated  at  Williams  Old  Mill 
Branch  include:  (1)  Diking  of  the  sewage 
treatment  plant.  (2)  relocation  of  sludge 
drying  beds  and  floodproofing  of 
structures,  (3)  stream  channel 
excavation  of  Williams  Old  Mill  Branch 
and  Dollar  Branch,  a  tnbutary.  and  (4) 
no  action.  ^ 

3.  It  appears  through  preliminary  ' 
investigation  that  cleanng  and  snagging 
the  channel  along  the  Great  Coharie  and 
stream  channel  excavation  of  Wiibams^ 
Old  Mill  Branch  and  Dollar  Branch 
would  be  the  only  alternatives  which 
would  reduce  flood  damages  and  are 
economically  feasible. 

4.  Significant  resources  of  the  project 
area  to  be  discussed  in  the  DEIS  include 
an  extensive  wooded  swamp  bordering 
the  Great  Coharie,  a  freshwater  marsh 
and  wooded  swamp  bordering  Williams 
Old  Mill  Branch,  fisheries  and  wildlife 
resources,  water  quality,  prime  and 
unique  farmlands,  cultural  resources, 
and  endangered  species.  This  project 
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will  be  reviewed  under  all  applicable 
Federal.  State,  and  local  statutes. 

5.  Letters  of  request  for  agency  input 
have  been  circulated  as  part  of  the 
scoping  process  for  the  development  of 
a  draft  detailed  project  report  and  DEIS 
At  this  time,  no  formal  scoping  meetings 
are  planned.  Comments  from 
individuals,  private  organizations,  or 
others  to  provide  input  for  consideration 
in  the  planning  of  this  project  are 
requested.  Since  project  planning  has 
begun.  I  would  like  your  comments  as 
soon  as  possible  and  no  later  than  15 
March  1984. 

6.  The  draft  detailed  project  report 
and  DEIS  should  be  made  available  on 
or  about  1  May  1984. 

ADDRESS:  Any  questions  or  comments 
concerning  this  project  should  be 
addressed  to  U.S.  Army  Coi*fls  of 
Engineers.  Wilmington  District,  ATT.N: 
SAWPD-EA/Wilson.  PO  Box  1890. 
Wilmington,  NC  28402. 

Dated:  February  9. 1984. 
Wayne  A.  Hanson. 
Colonel.  Corps  of  Engineers,  Commanding 

IFR  Dor   84-4942  Filpd  2-2;i-»4;  8:45  am) 
BILUNO  CODE  3710-aN-M 


Intent  To  Grant  a  Limited  Exclusive 
License;  National  Standard  Co. 

Pursuant  to  tlie  provisions  of  the 
General  Services  Administrations 
licensing  regulations,  the  Department  of 
the  Army  announces  its  intention  to 
grant  to  National  Standard  Company  a 
limited  exclusive  license  under  U.S. 
Patent  Nos.  4.375.026  issued  on  February 
22. 1983  entitled  "Weld  Quality 
Monitor"  and  4,399,346  issued  on  August 
16.  1983  entitled  "Optoelectonic  Weld 
Travel  Speed  Sensor",  and  Serial 
Number  268.224  filed  May  29. 1981 
entitled  "Optoelectronic  Weld 
E\aluation  System",  invented  by  Frank 
W.  Kearney. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 
a  license  are  received  by  the  Chief. 
Patents.  Copyrights,  and  Trademarks 
Division,  Office  of  the  Judge  Advocate 
General.  Department  of  the  Army, 
Washington,  D.C.  20310  within  60  days 
of  this  notice. 

For  further  information  concerning 
this  notice,  contact  Eugene  E.  Stevens. 
HI,  HQDA  (DAJA-IP)  Penatgon— Room 
2D444.  Washington,  D.C.  20310. 
Telephone  No.  Area  Code  202,  695-9356. 
John  Roach. 

Department  of  the  Army  Liaison  With  the 
Federal  Register. 

IhK  Doc  B4-.')0e2  Filed  ^..23-64;  8;45  Bin| 
B'll  ING  COOE  371CMM-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amended  System 
of  Records 

agency:  Department  of  the  Navy,  DOD. 

action:  Notice  of  amended  system  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  one  system  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
March  28. 1984,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  {OP-09B30). 
Department  of  the  Navy.  The  Pentagon. 
Washington.  DC  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 
L.  93-579  were  published  in  the  Federal 
Register  as  follows: 

FR  Doc.  83-109  (48  FR  26029)  June  5. 

1983 
FR  Doc.  84-2616  (49  FR  3901)  January  31. 

1984 
FR  Doc.  84-2828  (47  FR  4124)  February  2. 

1984 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 

Dated:  February  21. 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

N04385-1 

System  name: 

Investigatory  (Fraud)  System  (48  FR 
26078)  June  6. 1983 

Chatiges:  ^ 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Inspector  General 
offices  within  the  Department  of  the 
Navy  as  listed  in  the  directory  of 


Department  of  the  Navy  mailing 
addresses." 

Categories  of  individuals  covered  by  the 
system: 

In  the  fifth  line,  after  the  word  fraud, 
delete  the  phrase:  "*  *  *  theft  of 
government  property.  •  *  ♦  "  and  insert 

the  phrase: larceny, 

embezzlement.  thefU  or  other  improper 
conduct  relating  to.  the  acquisition  or 
disposal  of  government  property,  *  *  *" 

In  line  10.  delete'the  phrase:  "  •  *  • 
within  the  cognizance  of  the  CNM." 

Delete  paragraph  2  in  its  entirety. 

Categories  of  records  in  the  system: 

In  line  5.  delete  the  phrase:  "4.  Card 
index  file." 

Renumber  paragraph  5.  to  paragraph 
4. 

A  uthority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Inspector  General 
Act  of  1978  (10  U.S.C.  987  app.  (1982))." 

Purpose: 

Add  the  following  new  paragraph:  'To 
conduct  and  to  coordinate  official 
investigations  and  inquiries  of  audits 
and  to  monitor  final  actions  taken 
thereon.  To  disseminate  information  on 
misconduct,  procurement  fraud  and 
related  matters  to  other  components 
within  the  Department  of  Defense. 
Internal  users  are  Department  of  the 
Navy  and  Department  of  Defense 
component  officials  engaged  in  audit, 
investigative,  inspection  and 
management  functions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "To  disseminate 
such  information  to  federal,  state  or 
local  law  enforcement  agencies,  when 
such  information  relates  to  matters 
under  their  judicial  or  administrative 
cognizance.  To  base  requests  for  official 
investigations,  and  inquiries  of  audits 
and  to  monitor  the  actions  taken 
thereon.  Documents  and/or  information 
may  be  furnished  to  the  Department  of 
Justice  or  other  appropriate  agencies  to 
be  used  in  judicial  or  administrative 
actions  such  as  those  in  connection  with 
debarment/suspension  actions  and 
required  notification  of  federal,  state 
and  local  agencies.  See  the  blanket 
routine  uses  for  all  Department  of  the 
Navy  systems  of  records." 


II 
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Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

At  the  end  of  the  entry,  add  the 
phrase: and  log  books." 

Safeguards: 

Delete  the  first  sentence  in  its  entirety 
and  substitute  with  the  following: 
"Access  is  limited  to  officials/ 
employees  of  the  command  who  have  a 
need  to  know." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Files  are 
maintained  at  the  command  for  two 
years  after  final  action  is  taken. 
Thereafter,  files  are  stored  with  the 
nearest  Federal  Records  Center. 
Electronic  data  are  erased,  overprinted 
or  destroyed,  as  appropriate." 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  'The  Inspector 
General  of  the  command  in  question. 
See  the  directory  of  Navy  and  Marine 
Corps  activities  mailing  addresses." 

Systems  exempted  from  certain 
provisions  of  the  Act- 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Portions  of  this 
system  are  exempt  under  5  U.S.C. 
552a(j){2).  The  exemption  rule  for  this 
system  is  contained  in  SECNAVINST 
5211.5  series." 

As  amemded.  System  No.  4385-1 
reads  as  follows: 

N04385-1 

SYSTEM  name: 

Investigatory  (Fraud)  System 

SYSTEM  locatioh: 

Inspector  General  offices  within  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 

mailing  addresses. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Individuals  alleged,  suspected, 
convicted,  or  otherwise  involved  in 
areas  of  possible  criminal  or 
administrative  misconduct,  including, 
but  not  limited  to,  fraud,  larceny, 
embezzlement,  theft,  or  other  improper 
conduct  relating  to  the  acquisition  or 
disposal  of  government  property, 
conflict  of  interest,  violation  of  the 
standards  of  conduct,  or  other  violations 
of  law  or  regulation  pertaining  to 
procurement,  disposal  and  related 
matters. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Administrative  memoranda. 

2.  Investigative  reports  and  other 
investigative/intelligence  information. 

3.  Reports  of  disciplinary  action  taken. 

4.  Public  court  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Inspector  General  Act  of  1978  (10 
use.  9«7  app.  (1982)). 

PURPOSE: 

To  conduct  and  to  coordinate  official 
investigations  and  inquiries  of  audits 
and  to  monitor  final  actions  taken 
thereon.  To  disseminate  information  on 
misconduct,  procurement  fraud  and 
related  matters  to  other  components 
within  the  Department  of  Defense. 
Internal  users  are  Department  of  the 
Navy  and  Department  of  Defense 
component  officials  engaged  in  audit, 
investigative,  inspection  and 
management  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disseminate  such  information  to 
federal,  state  or  local  law  enforcement 
agencies,  when  such  information  relates 
to  matters  under  their  judicial  or 
administrative  cognizance.  To  base 
rerquests  for  official  investigations,  and 
inquiries  of  audits  and  to  monitor  the 
actions  taken  thereon.  Documents  and/ 
or  information  may  be  furnished  to  the 
Department  of  Justice  or  other 
appropriate  agencies  to  be  used  in 
judicial  or  administrative  actions  such 
as  those  in  connection  with  debarment/ 
suspension  actions  and  required 
notification  of  federal,  state  and  local 
agencies.  See  the  blanket  routine  uses 
for  all  Department  of  the  Navy  systems 
of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  index  cards,  magnetic 
tape/disc  and  log  books. 


SAFEGUARDS: 

Access  is  limited  to  officials/ 
employees  of  the  command  who  have  a 
need  to  know.  Files  are  stored  in  a 
locked  cabinet.  The  area  is  sight 
controlled  during  normal  work  hours 
and  locked  during  non-duty  hours. 
Building  access  is  controlled  during  non- 
duty  hours  by  a  Security  Force  which 
also  conducts  roving  patrols  of  the 
building.  There  is  no  possibility  that  the 
computer  can  be  accessed  from  outside 
the  controlled  area. 


RETENTION  AND  OISPOSAU 

Files  are  maintained  at  the  command 
for  two  years  after  final  action  is  taken. 
Thereafter,  files  are  stored  with  the 
nearest  Federal  Records  Center, 
Electronic  data  are  erased,  overprinted 
or  destroyed,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Inspector  General  of  the 
command  in  question.  See  the  directory 
of  Navy  activities  mailing  addresses. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  are  exempt 
under  5  U.S.C.  552a(j)(2).  The  exemption 
rule  for  this  system  is  contained  in 
SECNAVINST  5211.5  series. 

|KR  Do.    m-t*V  tiled  2-23-84:  8:45  8in| 
BILLING  CODE  3S10-01-M 


DEPARTMENT  OF  ENERGY 

Agency  Information  Collections  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (0MB) 

summary:  The  Department  of  Energy 
(DOE)  plans  to  request  the  Office  of 
Management  and  Budget  (0MB)  to 
review  and  approve  the  information 
collection  packages  listed  below.  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  DOE  will  consider  comments  on 
information  collections  that  affect  the 
public. 

DATES:  Comments  on  these  information 
collections  must  be  submitted  on  or 
before  March  5, 1984. 
ADDRESSES:  Comments  should  be 
submitted  to  the  person  listed  with  each 
collection  package  and  to:  Mr.  Vartkes 
Broussalian,  Department  of  Energy  Desk 
Officer,  Office  of  Management  and 
Budget  (OIRA),  Room  3001,  NEOB, 
Washington,  DC.  20503,  (202)  395-7313. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  H.  Raiken,  Director, 
Management  Systems  Analysis  Division 
(MA-213),  U.S.  Department  of  Energy, 
Washington,  DC.  20585,  (202)  252-9383. 
SUPPLEMENTARY  INFORMATION:  The 
following  information  is  furnished  for 
each  information  collection  package:  (1) 
Title;  (2)  Purpose:  (3)  Type  of 
respondents;  (4)  Estimated  number  of 
responses;  (5)  Estimated  total  hours  to 
provide  the  information  (burden  hours); 
and  (6)  Name,  address  and  telephone 
number  of  the  DOE  package  manager. 
A.  (1)  Telecommunications,  (2)  This 
information  is  required  by  Departmental 
management  to  assure  that  the 
Department's  telecommunications 
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resources  and  requirements  are 
managed  efficiently  and  effectively.  (3) 
DOE  operating  and  management 
(GOCO)  contractors,  (4)  351  responses. 
(5)  26.489  hours,  (6)  )ohn  W.  Polk, 
Director.  Office  of  Computer  Services 
and  Telecommunications  Management 
(MA-25),  Department  of  Energy, 
Washington,  D.C.  20585.  (202)  353-3685. 

B.  (1)  Automatic  Data  Processing 
|ADP)  Management.  (2)  This  information 
is  required  by  Departmental 
management  to  assure  that  the 
Department's  ADP  resources  and 
requirements  are  managed  efficiently 
and  effectively.  (3)  DOE  operating  and 
management  (GOCO)  contractors,  (4) 
837  responses,  (5)  235.237  hours,  (6) 
Robert  E.  Greeves,  Director,  Office  of 
ADP  Management  (MA-24),  Department 
of  Energy,  Washington.  D.C.  20585,  (202) 
353-4720 

C.  (1)  Records.  (2)  This  information  is 
required  by  Departmental  management 
to  assure  that  the  Department's  records 
requirements  imposed  upon  respondents 
are  managed  efficiently  and  effectively. 
(3)  DOE  operating  and  management 
(GOCO)  contractors,  (4)  967  responses. 
(5)  24.168  hours,  (8)  Edward  J.  Nugent, 
Office  of  Organization  and  Management 
Systems  (MA-213.14).  Washington,  D.C. 
20585.  (202)  252^357. 

D.  (1)  Printing,  (2)  This  information  is 
required  by  Departmental  Management 
and  the  Joint  Committee  on  Printing 
(JCP)  to  assure  that  the  Department's 
printing  resources  and  requirements  are 
managed  efficiently  and  effectively,  (3) 
DOE  operating  and  management 
(GOCO)  contractors,  (4)  256  response. 
(5)  6,486  hours.  (6)  Donald  R.  Hunt,  Jr., 
Director  of  Printing  &  Graphics  (MA- 
234).  Department  of  Energy, 
Washington.  D.C.  20585,  (202)  252-4375. 

E.  (1)  Public  Affairs,  (2)  This 
information  is  required  by  Departmental 
management  to  assure  that  the 
Department's  audiovisuals,  publications 
and  exhibits  resources  and  requirements 
are  managed  efficiently  and  effectively. 


(3)  DOE  operating  and  management 
(GOCO)  contractors,  (4)  386  responses. 
(5)  7,228  hours.  (6)  Hazel  E.  Whitaker, 
Public  Affairs  Specialist  (CP-20), 
Department  of  Energy,  Washington,  D.C. 
20585,  (202)  252-559l! 

F.  (1)  Travel,  (2)  This  information  is 
required  by  Departmental  Management 
to  assure  that  the  Department's  travel 
resources  and  requirements  are 
managed  efficiently  and  effectively,  (3) 
DOE  operating  and  management 
(GOCO)  contractors  and  contractor 
employees.  (4)  8,573  responses,  (5)  55, 
960  hours,  (6)  Linda  L.  Roth. 
Administrative  Officer  (IA-2.1),  Office, 
Assistant  Secretary  for  International 
Affairs,  Department  of  Energy, 
Washington,  D.C.  20585.  (202)  252-5855. 

2.  Obtaining  copies  of  information 
collection  proposals:  A  copy  of  these 
collection  proposals  may  be  obtained 
from  William  Hambley,  Office  of 
Management  and  Information  System 
(MA-213.2).  Department  of  Energy. 
Washington.  DC.  20585,  (202)  252-6812. 

Issued  in  Washington,  DC,  February  21, 
1984. 

William  S.  HeftelTingei. 

Director  of  Administration. 

fVK  D.T   a4-4(W(!  Filed  2-23-84:  8:45  am| 
WLUNGCOOE  M6(M>t-M 


Energy  Informatior  Administration 

Ctianges  to  DOE  Reporting  and 
Recordkeeping  Requirements 

AGENCY:  Energy  Information 
Administration.  Energy. 
ACTION:  Notice  of  changes  to  the 
inventory  of  Department  of  Energy 
reporting  and  recordkeeping 
requirements. 

SUMMARY:  The  Energy  IiJormation 
Administration  (ELA)  of  the  Department 
of  Energy  (EKDE)  hereby  gives  notice  to 
respondents  and  other  interested  pities 
of  changes  to  the  inventory  of  current 


energy  information  collections  as  ) 

defined  in  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511). 

The  listing  that  follows  this  notice 
indicates  changes  made  during  the 
quarter  from  October  2. 1983,  to  January 
1. 1984,  to  the  inventory.of  current  DOE 
information  collections  published  in  the 
Federal  Register,  48  FR  55169  (December 
9, 1983).  The  listing  includes  new 
information  collections  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  collections  extended, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement  or 
requirement  extended,  the  current  DOE 
control  or  form  number,  the  title,  and  the 
OMB  control  number  and  approval 
expiration  date  are  listed  by  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulation 
citation  is  also  listed.  Also,  information 
collections  not  utilizing  structured  forms 
are  designated  by  an  asterisk  (')  placed 
to  the  right  of  the  control  or  form 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carolyn  Sinclair.  Ell-73.  Energy 
Information  Administration,  Mail  Stop 
lH-023,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585.  (202)  252-2313. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  Dolores 
McCadney,  National  Energ\'  Information 
Center.  EI-22,  Forrestal  Building,  U.S. 
Department  of  Energy.  Washington,  D.C. 
20585,  (202)  252-880a 

Issued  in  Washington.  D.C  February  16, 
1984. 

|.  Erich  Evered, 

Administrator,  Energy  Information 
Administration. 


DOE  No 


New  doe  Information  Collections  Approved  by  OMB 


Title 


ccS^No.  I       E''P^«"°"''a'« 


CFR 


Conservation  and  Renewable  Eneigy 


CE-SSOR IntonraMon  CoHection  Requirements  of  DOE'S  Wealhenzation  Assistance  Program 19040047    Nov  30.  1986.. 


10  CFR  440. 


Energy  Intormation  Administration 


EIA-7A  Coal  Production  Report  (Supplement) 

(SUPP)  I 

EiA-«S1  . 


—       19050150  I  Sept  30.  1986 


j  Domestic  Kramum  Mining  Production  Report - .    190501^    Jan.  31.  1985.. 


Federal  Energy  Regulatory  Commission 


FERC-Sei  * j  Managatnent  end  Procurement  Reporting  and  Recordkeeping  Requirements !      19020130    Sept  30.  1986 


II 
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DOE  iNFOflMATION  COLLECTIONS  EXTENDED 


DOE  No. 


ruto 


0MB 
cofMrol  No. 


Expvatnn  daM 


CFR  citation 


DP-4e7. 


ERA-4240. 
ERA-TeeR- 


Defense  Program* 

Swvey  ol  btestyte*.  Food  Habtis  and  Aflncu«i»al  PractKsa — - — 

Economic  Ragulalory  AdriMttalian 

Tartivy  Incanun  Annual  Report  ol  Prepaid  Expanaea - — 

Recordkeeping  RaiquNniend  ol  DOE's  General  AllocaHoo  and  Pnce  Rule* 


190102S4  I  Mar 


31.  1984 1 


Energy  Information  AdmmlMralicn 


19030060 
19030073 


Mar  31.  1904. 
Ju«y31.  1964.. 


10  CFR  212  78. 
10CFR210  1.  21188. 
213  8.  and  221  38 


EIA-e7._. 

EiA-iaa 

EIA-213. 
EIA-254. 
EIA-828 


Boaer  Order  Report 

Domestic  Ovde  Oil  First  Pvjrctiase 

Typical  Net  WtontriiY  3<ns 


Quwtsny  Progress  Rapon  on  Statu*  oi  Reader  Conamclion . 
Electnc  Utility  Company  MonlWy 


19050123  Dec  31.  1988 

19050143  Mar  31.  1984 

19050045  Nov  30.  1988 

19010010  Oa  31.  1986 

19050144  Mw.  31,  1964 


Enxfronnnntt  Protection,  Safely.  Emergency  Praparednea* 


B»-«1.. 


MonlMy  Foreign  Cnida  0«  Transaction  Report 


19010255     Mw.  31,  1984.. 


Federal  Energy  ReguiMory  Commission 


FERC-423    -    ,  Monthly  Report  01  Cost  and  Oualily  of  Fuels  lor  Electric  Plants 

FERC-542* ..  .  Gas  P^wline  Rale 


19020024 
19020070 


Oct.  31.  1986... 
Dec  31.  1984.. 


18  CFR  141  61. 
18  CFR  154.61-66, 
15491. 


Ganant  Counat 


GC-793.. 


Conti  actor  ftaporting  of  Royalty  Requremem 


19010261 


Mw  31,  1984. 


Management  and  Administration 


AD-RC177 Naliontf .  Suney  of  Compensatnr  Pad  Soantists  and-Enginoors  Engaged  in  noeesrch  and  DevelopmanI .. 

ElA-ia8  1  Untorra  Reportng  System  tor  CorHractors - - - - 


EIA-4S9 ,  Ur4lc.T\  Heport!r.q  System  for  Federal  Assistanca — Grants  A  Cooperative  Agreements 


MA-643.. 
PR-437.. 


DOE  ManagefTwr^  and  Procurement  Assistance  Reportng  and  Recordkeeping  Requremenls.. 
Request  'o<  Pnonly  Rating  loi  Energy  Programs _ 


19010016 
19010021 


19010127 
19010261 
19010110 


r31,  1984 

r  31.  1984 „.. 


_L. 


Mar.  31,  1964 

Mw  31.  1964 

Mw31.  1984 


41  CFR  9-1.  9-4.  9-7, 
9-9.  9-12.  9-15.  9-16. 
and  9-50. 


10  CFR  218 


Mmorty  impact 


MI-7S4. 


Otfica  of  Minority  Economic  impact  Direct  Loan  Appication  lor  Bid  or  Propoeal  Preparation.. 


19010242     Feb.  29,  1964. 


DOE  iNFORimATION  COLLECTIONS  DISCONTINUED  OR  ALLOWED  TO  EXPIRE 


OOENa 


Title 


0MB 
control  No. 


Oiacontinuad  date 


CFR  citation 


Conaervatxin  and  Renewable  Energy 


CC-741 . 


Stale  Energy  Conservation  Plan  AppticaHotr. 


19040036    Dec  31.  1963 


OP-186. 


MMi  Cow  and  PopiMion  Swvay.. 


19010108     Dec.  31.  1963.. 


Economic  Regulatory  Admmistralion 


ERA-626R' I  Infonnatnn  Requremenls  For  Certification  Of  EligiWe  Use  Ol  Natural  Qaa  To  Displace  Fuel  Us* . 


19030076    Dec  31.  1983 10  CFR  585 


Changes  in  Continuing  DOE  Information 
Collections 


doe  No*,  a* 
prawiouaiy 


CS/AF-703R 
EIA-23P 


Ctianges 


Reinstated  as  CE-703R. 
Increased  numOer  of  respondents 


EIA-810 '  Form  cfianged 

EIA-811  Form  ctianged 

EIA-812   Form  cfianged 

EiA-fli6  Form  changed. 


EBA-«0    

ERA-400  ... 
FERC-516 


New  OMB  number  (19050151). 
Designation  changed  to  EP-400. 
Fmal  Rule  approved.  FERC  Order  352. 


Changes  in  Continuing  DOE  Information 
Collections— Continued 


OOENos.  aa 

prevwosly 

Change* 

usted 

FERC-555 

Change  in  requremenls,  FERC  Oociiet  63- 

40-000 

FERC-568 

Fir^  Rule  approved.  FERC  Order  65 

IR-816....- 

Designation  changed  to  ER-«16 

IR-817 _ 

Daaignation  changed  to  ER-ei7 

|FR  Doc.  84-4893  Filed  2-23-84;  8.45  am) 
BILLING  CODE  S450-01-II 


Notice  of  Intent  To  Continue  Use  of 
Form  ERA-424D  and  Solicitation  of 
Comments 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  United 
States  Department  of  Energy  plans  to 
continue  use  of  Form  ERA-424D, 
"Tertiary  Incentive  Annual  Report  of 
Prepaid  Expenses." 

DATES:  Written  comments  must  be 
submitted  within  30  days  from  the  date 
of  publication  of  this  notice. 
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ADDRESS:  Comments  should  be  sent  to 
Herbert  Miller,  at  the  address  listed 
below 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Miller,  El-73.  Forms  Clearance 
and  Burden  Control  Division,  Office  of 
Statistical  Standards,  Energy 
Information  Administration,  Mail  Stop 
1H023,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252-2152. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Request  for  Comments 

I.  Background 

The  basis  for  Form  ERA  424D  has 
been  noted  in  the  Federal  Register.  As 
stated  in  46  FR  20508  (April  3, 1981).  "10 
CFR  212.78(h)(5)  requires  a  producer  to 
file  an  annual  report  with  respect  to 
prepaid  expenses  attributed  to  that 
producer  until  the  actual  use  of  the  item 
for  which  these  expenses  were  incurred 
and  paid.  Since  this  report  is  necessary 
to  confirm  the  satisfaction  of  a  condition 
subsequent  to  the  recovery  of  prepaid 
expenses,  this  requirement  will  be 
retained  indefinitely." 

In  accordance  with  10  CFR  212.78.  an 
operator  shall  file  an  annual  prepaid 
expenses  report  each  year  until  the 
operator  has  reported  the  actual  use  of 
all  the  goods  and  services  for  which  a 
prepaid  expense  had  been  incurred  and 
paid. 

Forms  submitted  to  DOE  thus  far  state 
that  producers  will  utilize  prepaid 
expenses  beyond  1987.  This  indicates 
the  continuing  necessity  for  the  form. 

II.  Request  for  Comments 

A  copy  of  Form  ERA-424D  may  be 
requested.  The  ERA  invites  all 
interested  parties  to  comment  on  the 
proposed  use  of  this  form  through  March 
30,  1987.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  any  comments. 

(a)  What  are  your  views  concerning 
the  need  for  the  collection  of  the  data 
specified  on  Form  ERA-424D 

(b)  How  may  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  organization  require  to 
complete  and  submit  the  form? 

(c)  What  IS  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly  , 
equipment,  ADP.  and  other 
administrative  costs  directly  to 
providing  this  information. 

(d)  Do  you  know  of  any  Federal,  State, 
or  local  agencies  that  collect  the  same 
types  c  f  data?  If  yes,  please  identify  the 


agency  form  number(s)  and  explain  how 
the  data  are  duplicative. 

(e)  Do  you  have  any  suggestions  for 
improving  the  form? 

Summaries  and/or  comments 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of 
this  form  and  will  become  a  matter  nf 
public  record. 

Issued  inn  Washington.  D.C..  February  16. 
1984. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

|FR  Doc  84-4892  Filed  2-23-84:  8  45  am| 
BILUNG  CODE  •4SO-01-M 


Intent  to  Issue  Form  EIA-758A/EIA- 
758B 

agency:  Energy  Information 

Administration,  Energy. 

action:  Notice  of  Intent  to  Issue  Form 

EIA-758A/EIA-758B  and  Solicitation  of 

Comments. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  United 
States  Department  of  Energy  (DOE) 
plans  to  issue  two  Forms  EIA-758A, 
"Natural  Gas  Well  Producer/Purchaser 
Contract  Report,"  and  the  EIA  758B, 
"Natural  Gas  Contract  Purchaser 
Report." 

DATES:  Written  comments  must  be 
submitted  by  March  26, 1984. 
ADDRESS:  Comments  should  be  sent  to 
Diane  W.  Lique,  Director,  Reserves  and 
Natural  Gas  Division,  Office  of  Oil  and 
Gas,  Energy  Information  Administration, 
EI-44,  Mail  Stop  BE-064,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  additional  information,  contact 
Mr.  James  M.  Todaro,  Reserves  and 
Natural  Gas  Division,  Mail  Stop  BE-064. 
Energy  Information  Administration,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-6119. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

U  Request  for  comraenls 

I.  Background 

The  EIA  proposes  to  issue  Form  EIA- 
758A.  "Natural  Gas  Well  Producer/ 
Purchaser  Contract  Report",  and  Form 
EIA-758B,  "Natural  Gas  Contract 
Purchaser  Report,"  and  make  them 
annual  data  collection  surveys.  In 
November  1981,  EIA  conducted  a  survey 
to  collect  information  on  existing  natural 
gas  sales  contracts  using  a  Form  EIA- 


758.  This  action  became  necessary  when 
the  Natural  Gas  Policy  Act  of  1978 
(.NGP.\)  mandated  a  new  framework  for 
the  regulation  of  most  facets  of  the 
natural  gas  industry.  New  provisions 
defining  post-NGPA  Producer/Purchaser 
contractual  agreements  contained  in 
Title  I  of  the  NGPA  became  the  rule 
under  which  several  thousand  contracts 
were  entered  into  or  revised  in  the 
following  years.  Most  of  these  post- 
NGPA  contracts  contain  numerous 
conditions  and  prerequisites  covering 
economic,  volumetric  and  renegotiation 
requirements  between  the  seller  and  the 
buyer  of  natural  gas.  Along  with  these 
changes  in  natural  gas  sales  agreements, 
it  was  no  longer  necessary  for  firms  to 
file  copies  of  interstate  natural  gas 
contracts  with  the  Federal  Energy 
Regulatory  Commission  (FERC) 
following  enactment  of  the  NGPA  in 
November  1978.  (Some  offshore 
contracts  covering  the  interstate  market 
are  still  required  to  be  filed  with  the 
FERC.)  In  addition,  the  FERC  has  little 
or  no  information  on  intrastate  natural 
gas  sales  contracts.  Therefore,  the  only 
sources  for  obtaining  information  ^ 

contained  in  these  contracts  are  the 
firms  who  are  party  to  these  contracts. 
It  is  necessary  for  the  EIA  to  obtain 
current  data  on  natural  gas  contracts  in 
order  to  continue  its  ongoing  analysis  of 
the  natural  gas  industry.  The  EIA  is  the 
primary  source  for  providing  the 
Congress  and  the  public  with  up-to-date 
objective  analysis  of  the  domestic 
natural  gas  markets  and  overall  industry 
trends.  The  need  for  these  data  will 
become  even  more  acute  in  late  1984 
and  1985  as  the  Congress  again 
considers  any  revisions  to  legislation 
governing  the  sale  of  natural  gas. 

EIA  has  determined  that  because 
information  is  being  collected  on  two 
distinct  bases,  that  is,  contract  and 
quantity  information  relating  to  a  single 
well  under  a  contract,  and  secondly, 
contract  provisions  and  quantities 
relating  to  an  entire  contract,  two  forms 
are  necessary  to  assure  the  reporting  of 
accurate  and  representative  data. 
Several  natural  gas  industry  firms  and 
organizations  have  expressed  to  EIA 
that  the  use  of  two  forms  would  remove 
any  possibility  of  confusion  and  greatly 
improve  the  accuracy  of  the  data 
received. 

The  respondents  for  the  current 
survey  will  be  selected  from  a  scientific 
statistical  sample  based  on  information 
submitted  on  FERC-121,  "Application 
for  Determination  of  the  Maximum 
Lawful  Price  Under  the  Natural  Gas 
Policy  Act  (NGPA)",  from  information 
previously  submitted  on  the  FF.RC-123, 
"Report  of  First  Sales  of  Natural  Gas 
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Uiuier  Section  105  of  NGPA,  Existing 
Intrastate  Contracts."  and  from 
information  submitted  under  the 
Purchased  Gas  Adjustment  (PGA) 
program.  The  PGA  filings  will  be  used 
for  a  sample  of  Section  104  contracts. 
These  were  not  sampled  in  the  earlier 
survey,  but  it  is  necessary  to  do  so  now 
to  obtain  current  volume  and  price 
information.  It  is  esbmated  that 
approximately  1.650  wells  will  be 
included  in  the  EIA-758A  and 
approximately  1.600  contracts  in  the 
EIA-758B  sample.  The  results  of  the 
survey  are  scheduled  for  publication  in 
fall  of  this  year. 

As  in  the  1981  survey.  ElA  will  adhere 
to  similar  procedures  and  policies  in 
order  to  safeguard  the  confideTitiality  of 
the  data  submitted.  These  consist  of 
following  the  DOE  policy  on 
confidentiality  published  in  the  Federal 
Register  on  September  10. 1980.  and  to 
utilize  a  response  coding  structure 
.which  will  make  well  or  contract 
identification  extremely  difficult  for 
anyone  but  selected  EIA  staff  members. 
These  procedures  worked  well  on  the 
1981  data  and  to  the  best  of  our 
knowledge,  the  confidentiality  of  the 
industry  data  was  not  compromised. 

II.  Request  for  Comments 

A  draft  proposal  of  each  form  is 
reproduced  following  this  notice.  The 
EIA  invites  all  interested  parties  to 
comment  on  the  proposed  use  of  this 
foim  annually  through  September  30, 
1987.  The  following  general  guidelines 
are  provided  to  assist  in  the  preparation 
of  any  comments. 

(a)  Do  you  feel  it  is  useful  to  have  EIA 
collect  this  information  annually  and 
publish  the  results? 

(b)  How  much  time  would  you 
estimate  would  be  needed  by  a 
respondent  company  to  complete  this 
form? 

(c)  What  would  be  the  estimated  cost 
to  a  respondent  company  for  providing 
the  information  required  on  the  EIA- 
758?  Include  both  direct  and  indirect 
costs. 

(d)  Do  you  know  of  any  Federal.  State, 
or  local  agencies  that  collect  the  same 
type  of  data?  If  yes,  please  identify  the 
agency  form  number(s)  and  explain  how 
the  data  are  duplicative. 

(e)  Do  you  have  any  suggestions  for 
improving  the  forms? 

Summaries  or  copies  of  comments 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of 
this  form  and  will  become  a  matter  of 
public  record. 


Issued  in  Washington.  D.C.  February  17, 
1984. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 

Natural  Gas  Well  Producer/Purchaser 
Contract  Report— 758(A) 

Part  I — Identification 

1.0  Control  Number  (Suffix) 

2.0  Company  Name 

a.0  Mailing  Address  (Street.  City,  State.  Zip) 

4.0  Name  of  Contact  Person 

5.0  Title  of  Contact  Person 

6.0  Phone  Number  of  Contact 

7.0  Date  of  Report  (M/D/Y)  —I—I— 

Part  //^Parties  to  the  Contract  and  Type  of 
Sale 

1.0  Purchaser  Information 

1.1  Name  of  Purchaser 

1.2  Type  of  Sale 
D  Direct  sale  to 

(a)  D  Industrial  consumer 

(b)  D  Electric  utility 
(r)  D  Other 

□  Sale  for  resale  by 

(a)  D  Interstate  pipeline  Co,  subject  to 
FERC  jurisdiction 

(b)  D  Intrastate  pipeline  Co. 

(c)  D  Hinshaw  pipeline 

(d)  D  Othen  specify 

1.3  (a)  Purchaser  owned  production  D  Yes  D 
No 

(b)  Does  this  gas  qualify  under  the  Mid- 
Louisiana  decision  for  NGPA  prices  D 
Yes  n  No 

2.0  Seller  Information 

2.1  Name 

2.2  Are  the  Buyer  and  Seller  Affiliated  D 
Yes  D  No 

Part  III — Current  Contract  Provisions 

Report  the  contract  provisions  in  effect  at 
this  same  time  under  which  the  gas  from  this 
well  is  priced  and  sold. 

3.1  (a)  Initial  Contract  Date  (M/D/Y) 
-/-/- 

(b)  Has  the  contract  covering  this  well 
rolled  over  since  passage  of  the  NGPA  D 
Yes  D  No 

(c)  If  yes,  what  is  the  contract  date  of  the 
rollover  contract?  (M/D/Y)  —I—I— 

3.2  Contract  Expiration  Dale  (M/D/Y) 

-/-/- 

(a)  D  Month/year  — / — 

(b)  D  Life  of  lease 

(c)  n  Currently  extended  on  month-to- 
month  basis 

(d)  D  Currently  extended  on  a  year-to-year 
basis 

(e)  n  Expires  —  days  —  months  after 
notice  by  one  party 

(f)  D  Other 

3.0  Quantify  and  Take-or-Pay  Provisions 

3.1  Does  the  contract  contain  take-or-pay 
provisions? 

(a)  D  Yes  complete  3.2.-3.10 

(b)  D  No  skip  to  4.0 

3.2  What  percentage  of  the  contract 
quantity  is  required  to  be  taken  or  paid 
for  if  not  taken? % 

3.3  How  is  the  contract  quantity 
determined? 

— %  of  gas  well  deliverability 


— %  of  oil  well  deliverability 

(b)n  Reserve  basis: 
— %  of  reserves  per  year 
— %  Reserve  to  production  ratio 
— %  depletion  of  initial  recoverable 
reserves 

(c)  D  Other,  specify 

3.4  Are  contract  quantities  automatically 
adjusted  based  on 

(a)  D  Deliverability  tests 

(b)  D  Reserve  estimation 

(c)  D  Drainage  of  correlative  rights 

(d)  D  State  or  Federal  (on  Federal  land  or 
water)  prorationing  order 

3.5  If  contract  quantity  or  take-or-pay 
liabilities  are  based  on 

deliverability.  how  often  is  deliverability 

determined? 
(a)n  Minimum  frequency  of  every  — 

months 

(b)  D  Tested  upon  request 

(c)  D  Other,  specify 

3.6  If  contract  quantity  is  on  a  reserve  basis, 
how  often  are  reserves  estimated? 

(a)  n  Every  —  Months 

(b)  D  Upon  request 

(c)  D  Other,  specify 

3.7  Are  there  make-up  rights  in  the  contract 
for  gas  not  taken  under  take-or-pay 
prepayments?  □  Yes  D  No  If  yes. 

(a)  a  In  kind 

(b)  D  In  cash 

(c)  D  Make-up  period 
Number  of  years  — 
D  Contract  Term 

DContract  provides  for  an  extension  of 
the  termination  date  of  the  contract  to 
allow  for  make-up. 

3.8  Is  there  a  provision  for  refund  of 
prepayments  upon  termination  of  the 
contract? 

(a)  D  Yes 

(b)  D  No 

3.9  How  often  does  the  purchaser  become 
liable  for  deficiencies  in  take-or-pay 
provisions? 

(a)  D  Monthly 

(b)  D  Quarterly 

(c)  D  Annually 

(d)  O  Other,  specify 

3.10  How  are  take-or-^ay  liabilities 
assessed? 

(a)  D  Over  the  entire  contract  based  on 
total  deliverability 

(b)  n  Over  the  entire  contract  based  on 
reserves 

(c)  D  On  an  individual  well  basis  based  on 
total  deliverability 

(d)  n  On  an  individual  well  basis  based  on 
reserves. 

4.0  Take-or-Release  Provision 

4.1  Does  the  contract  have  a  provision 
which  requires  the  purchaser  to  either 
take  or  release  a  minimum  quantity  of 
gas?  D  Yes  D  No 

5.0  Price  Provisions 

5.1  Definite  Price  Provision  with  or  without 
Escalation 

Does  the  contract  have  a  pricing  clause 
which  provides  for  a  definite  price  that  is 
known  with  certainty  from  the  initial 
contract  date?  D  Yes  D  No 
5.1.1    Initial  price  specified  in  contract 


(a)  D  per  MCF  D  per  MMBTU 
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(b)  D  exclusive  D  inclusive  of  taxes 

(c)  D  exclusive  D  inclusive  of  production- 
related  costs 

5.1.2  Base  period  dale 

5.1.3  Escalation  provision  D  Yes  D  No 
currently  at  a  fixed  rale  per 

(a)  D  Month 

(b)  D  Quarter 

(c)  D  Year 

(d)  D  Other,  specify of  • 

(e)  D  Percent  — 

(f)  □  cents  — 

5.1.4  Is  the  gas  price  currently  being 
determined  under  this  provision?  D  Yes 
DNo 

5.2  Indefinite  Price  Escalators 

Does  the  contract  have  an  indefinite 
escalator  provision?  D  Yes  D  No 

5.3  NGPA  Allowable  Rale 

5.3.1     Does  the  contract  have  a  pricing  clause 
which  provides  for  the  price  to  escalate 
at  a  rate  equal  to  or  proportionate  to  the 
NGPA  allowable  rate?  D  Yes  D  No 

5.3.2.    If  yes,  price  to  escalate  at  — %  of  the 
NGPA  allowable  rale. 

5.3.3    Is  the  gas  price  currently  being 

determined  under  this  provision?  D  Yes 
DNo 

5.4  Highest  Allowed  Regulated  Rate 

5.4.1  Does  the  contract  have  a  pricing  clause 
which  provides  for  the  price  to  escalate 
at  the  highest  allowed  regulated  rate? 

(a)  D  Yes  Complete  5.4.2-5.4.4 

(b)  D  No  Skip  to  5.5 

5.4.2  Authority  (check  all  that  apply) 
(a)DFPC 

(b)  D  FERC 

(c)  D  Successor  agency  or  authority  (to 
FERC  or  FPC) 

(d)  D  State  agency  or  law 
|e)  D  Congress  or  President 

5.4.3  Rate  Type 

(a)  D  Area 

(b)  D  Nationwide  or  applicable  rat 

(c)  D  State 

(d)D  Other 

5.4.4  D  Is  the  gas  price  currently  being 
determined  under  this  clause?  D  Yes  D ; 
No 

5.5  Redetermination  or  Renegotiation 
Does  the  contract  provide  for  periodic 

renegotiation  or  redetermination  of  the 

price? 

D  Yes  Complete  5.5.1-5.5.8 

D  No  Skip  to  5.6 

5.5.1  Is  the  gas  price  currently  being 
determined  under  this  provision?  D  Yes 
DNo 

5.5.2  If  no,  at  what  date  does  this  clause 
become  effective? 

D  Upon  removal  of  price  ceilings 

DDate: 

D  Other,  specify 

5.5.3  Signature  date  of  clause  if  different  than 
date  in  1.0  (M/D/Y) / / 

5.5.4  Initiator 

(a)  D  Seller 

(b)  D  Buyer 

(c)  D  Not  specified 

(d)  D  Required  upon  deregulation 

5.5.5  Frequency  of  determination  or 
renegotiation 

(a)  D  Monthly 

(b)  D  Quarteriy 

(c)  D  Other  periods  less  than  1  year 

(d)  D  Annually 


(e)  O  Biennially 

(f)  D  3  to  5  years 

(g)  D  More  than  5  years 
(h)  D  Not  specified 

5.5.6  (a)  Is  there  a  definite  escalator 
provision  for  redetermined  or 
renegotiated  price  which  is  effective  until 
next  redetermination  or  renegotiation?  O 
Yes  D  No 

(b)  Escalation  at  a  rate  fixed  rate  per 
D  Month 
D.Quarter 
DYear 

D  Other  (specify) of 

D  Percent— % 
D  Cents — 

5.5.7  Price  selection  process 

(a)  D  Highest  of 

(b)  D  Based  on 

(c)  D  Equal  to 

(d)  D  Selected  by  seller 

(e)  D  Other  (specify) 

5.5.8  Selection  factors 

(a)  D  Base  price  with  an  escalator 

(b)  D  — %  of  No.  2  fuel  oil  equivalent, 
transportation  adjustment  D  Yes  D  No 

(c)  D  — %  of  No.  6  fuel  oil  equivalent, 
transportation  adjustment  D  Yes  D  No 

(d)  D  Crude  oil  equivalent,  transportation 
adjustment  D  Yes  DNo 

(e)  D  Other  fuel  price  (specify) 

(f)  D  Highest  contract  price  paid  by  buyer 
for  same  producing  area 

(g)  D  Highest  contract  from  same  producing 
area  paid  by  any  pipeline 

(h)  D  Average  of  highest contracts  from 

same  producing  area 

Describe  producing  area  as  defined  in 

contract 
S.  LA,  onshore 

S.  LA.  offshore  Federal  domain 

Texas  offshore  Federal  domain 

County  (specify) 

Substates  (specify) 

State  (specify) 

Multiple  States  (specify) 
(i)  D  Base  price  escalated  by  a  wholesale 

or  producer  price  index 
(i)  D  Price  determined  under  other 

provisions  of  contract 
(k)  D  Price  in  effect  at  cessation  of 

regulation  or  highest  regulated  rate  or 

allowable  rate  at  time  of  deregulation 
(1)  D  Economic/market  factors  (specify) 
(m)  D  — %  Canadian  import  price 
(n)  D  — %  Of  Mexican  import  price 
(o)  D  Other  factors  (specify) 
(p)D  Not  specified 

5.6  Other  Price  Provisions 

5.6.1  Is  there  a  minimum  price  specified?  D 
Yes  D  No 

5.6.2  If  yes,  what  is  minimum  price? 

(a)  D  Price  currently  in  effect 

(b)  D  Base  price,  specify 

(c)  D  Other,  specify 

5.7  Is  there  a  maximum  price  specified  D  Yes 
DNo 

If  yes,  describe  maximum  price 

5.7.1  Is  there  a  buyer  protection  clause?  G 
Yes  DNo 

5.7.2  If  yes,  is  it  (check  any  that  apply) 
(8)  D  FERC  disallowance 

(b)  D  Market-out 

5.7.3  If  market-out.  is  it  currently  exercisable 
D  Yes  D  No 

If  no,  then  earliest  date  clause  is 
exercisable 


(a)  D  Upon  removal  of  price  ceilings 

(b)  D  Other  (M/D/Y) / / 

5.7.4     Does  the  buyer  have  right  of  first 

refusal  on  market-out  options?  D  Yes  D 
No 

6.0  Is  there  an  arbitration  provision  in  case 
of  disagreement  on  price? 

(a)DYes 

(b)DNo  , 

Part  IV — Renegotiation  History  and  Current 
Operating  Characteristics 

1.1  Has  there  been  a  request  for 
renegotiation  of  the  take-or-pay  or  price 
provisions  of  the  contract  within  the  last 
12  months? 

D  Yes    complete  1.2-1.5 
D  No     skip  to  2.1 

1.2  At  the  request  of  D  buyer  D  seller 

1.3  Has  the  other  party  agreed  to 
renegotiation?  D  Yes  D  No 

1.4  If  yes,  which  of  the  following  are  being 
discussed 

(a)  D  Take-or-pay  provisions  only 

(b)  D  Price  only 

(c)  D  Both  take-or-pay  and  price  provisions 

(d)  D  Other,  specify 

1.5  How  would  you  describe  the 
renegotiation? 

|a)DFast 
(b)  D  Slow 
(c)D  Stalemate 
(d)D  Other 

2.1  Have  the  quantity  provisions  of  this 
contract  been  renegotiated  in: 

(a)  1980  D  Yes  D  No 

(b)  1981  D  Yes  D  No 

(c)  1982  D  Yes  D  No 

(d)  1983  D  Yes  D  No 

(e)  1984  D  Yes  D  No 
If  no.  skip  to  3.1 

2.2  If  yes,  complete  the  following. 

(a)  Take-or-pay  percentage  —  Effective 

dale  of  amendment Expiration 

Reserves  affected D  MMBTU  D 

MCF 

(b)  Take-or-pay  percentage  —  Effective 

dale  of  amendment Expiration 

Reserves  affected D  MMBTU  D 

MCF 

(c|  Take-or-pay  percentage  —  Effective 

date  of  amendment Expiration 

Reserves  affected D  MMBTU  □ 

MCF 

2.3  Was  a  refund  provision  added?  D  Yes 
DNo 

2.4  Describe  other  take-or-pay  renegotiation 
not  covered  above: 

2.5  Describe  consideration  for  renegotiation: 

3.1  Have  any  price  provisions  of  this 
contract  been  renegotiated  in: 

(a)1980DYesDNo 
(b)1981  D  Yes  DNo 

(c)  1982  D  Yes  D  No 

(d)  1983  D  Yes  DNo 

(e)  1984  D  Yes  DNo 

If  yes,  complete  3.2.-3.8 
If  no.  skip  to  4.1    ■ 

3.2  Change  in  contract  price  D  Yes  D  No 
If  yes.  complete  the  following  for  any 

change  since  1979. 

(a)  New  contract  price Old  contract 

price D  including  taxes  D  excluding 

taxes  D  per  MMBTL'  D  per  MCF 
Effective  dale Expiration  dale 
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(b)  New  contract  pnce D  including 

taxes  D  exchiding  taxes  DperWIMBTU  D 

perMCF  Effective  date fixpination 

date 

(c)  New  contract  price D  including 

taxes  D  excluding  taxes  C  per  MMBTU  D 

per  MCF  Effective  date Expiration 

date 

3.3  Was  a  market-out  buyer  protection 
provision  added  since  1980  D  Yes  D  No 

If  yes.  year 

3.4  Was  a  FERC  disallowance  buyer 
protection  clause  added  since  1980  D  Yes 
□  No 

If  yes.  year 

3.5  Was  a  maximum  price  provision  added 
since  1980  D  Yes  □  No 

If  yes.  year 

3.6  Was  a  loeximum  price  provision  added 
since  1980  □  Yes  □  No 

If  yes.  year 

3.7  Describe  arty  other  price  renegotiution 
not  covered  above: 

3.8  Describe  consideration  for  renegotiatioD: 
4.1     Have  any  concessions  or  negotiations 

occurred  between  producer  and  buyer 
under  this  contract  that  did  not  result  in 
an  actu^  contract  amendment  but  did 
effect; 

(a)  Quantity  or  take-or-pay  provisions:  □ 
Yes  □  No 

(b)  Price  provisions:  □  Yes  □  No 

4.2.1  Are  sales  being  made  for  a  temporary 
period  at  less  than  the  contract  price?  □ 
Yes  D  No 

4.2.2  If  yes.  what  is  the  current  prioe 

per  □  MCF  □  MMBTU 

4.2.3  Is  this  the  result  of 

(a)  □  an  Incentive  Sales  Program  or  similar 
program 

(b)  □  Contract  carriage 

(c)  □  Voluntary  agreement 

(d)  □  Unilateral  adjustment 

(e)  □  Other,  specify 

4.2.4  Expected  duration  of  reduction  (M/D/ 
Y)  -/-/- 

4.3.1    Are  sales  being  made  at  less  than  the 
minimum  contract  quantity  □  Yes  □  No 
4  3.2    If  yes,  is  this  the  result  of 

(a)  □  State  allowable 

(b)  □  Voluntary  agreement 

(c)  □  Unilateral  adjustment 

(d)  D  Other,  specify 

4.3.3  Expected  duration  of  reduction  (M/D/ 
Y)-/-/- 

4.3.4  What  is  the  current  percentage  of  the 
contract  quantity  required  to  be  taken  or 
paid  for  if  not  taken  —  % 

5.1  Has  a  market-out  clause  been  invoked  in 
the  period  from  1980  to  1984?  □  Yes  D  No 

If  yes.  complete  the  following 

(a)  Date Old  Price New  Price 

□  Including  taxes  □  Excluding  taxes 

(b)  Date Old  Price New  Price 

□  Including  taxes  □  Excluding  taxes 

(c)  Date Old  Price New  Price 

□  Including  taxes  □  Excluding  taxes 

(d)  Price  per  □  MCF  D  MMBTU 

5.2  Has  the  buyer  lost  supplies  under 
contract  as  a  result  of  a  market-out 
action?  DYes  □  No 

If  yes.  complete  the  following; 
•    (a)  Date Quantity D  MMBTY  □ 

MCF 
(b)  Date Quantity □  MMBTY  □ 

MCF 


■□  MMBTY  D 


6.0 
6.1 


6.2 


6.3 


(c)  Date Quantity 

MCF 

Force  Majeure  Actions 
Excluding  short  term  interruptions 
related  to  facility  outages  (e.g.,  normal 
maintencnce.  well  freeze-offs.  Ime 
breaks)  has  a  force  majeure  clause 
covering  production  from  the  well  been 
invoked  under  the  contract? 

Year Invoked  by  □  Purchaser  D  Seller 

Describe  basis  for  action: 

Year Invoked  by  □  Purchaser  □  Seller 

Describe  basis  for  action: 
Is  production  from  the  well  currently 
under  such  a  force  majeure?  □  Yes  □  No 
Is  this  contract  currently  under 
litigation?  □  Yes  □  No 

Describe  basis  for  action; 


Part  V — well  Information 

1.0  Well  location  and  NGPA  Section 

1.1  Slate  in  which  well  is  located 

1.2  Is  this 

□  Onshore 

□  State  offshore 
Outer  Continental  Shelf 

2.0    Well  Description  (current  classificatien) 

(a)  d  Gas  well  (non-associated) 

(b)  □  Oil  well  (associated) 
3.0    NGPA  Section/Subsection 

(a)  □  TO2  onshore 

(b)  □  102(c)  offshore 

(c)  □  102(d)  offshore 

(d)  □  103  greater  than  5,000  feet  in  depth; 
committed  or  dedicated  to  interstate 
commerce  on  or  before  April  20,  1977 

□  Yes  □  No 

(e)  □  103  5,000  feet  or  less  in  depth: 
committed  or  dedicated  to  interstate 
commerce  on  or  before  .'Xpril  20. 1977 

□  Yes  □  No 
(f)Dl04 

(g)  □  105 

(h)n  106(a) 

(!)□  106(b) 

(j)  □  107  well  producinc  from  greater  than 

15.000  feet  (in  depth) 
(k)  0107  Tight  sands 
(1)  D  107  Devonian 
(m)  □  107  OthOT 
(n)ai08 
(o)  □  109 
4.0    Is  this  well  subiect  to  state  prorationing 

regulations?  □  Yes  D  >io 
5.0    (a)  Is  this  well  being  produced  to  fulfill 

obligations  under  a  ^wHrrenty  contract? 

D  Yes  □  No 
(b)  If  yes.  what  is  the  remaining  volume  to 

be  delivered  under  this  contract? 

□  MMBTU  n  MCF 

6.0    What  is  the  maximum  daily 

deliverability  of  the  well  as  determined 

in  the  latest  delivwrahility  test? 
D  MCF  □  MMBTU 

7.0  Well  Volume  and  Price  Data 

7.1  Percent  of  Marketed  Well  Volume 
Covered  by  Contract  — 

7.2  Volume  Units  □  MMBTU  □  MCF 

7.3  Price  Units  □  $/MMBTU  □  $/MCF 

7.4  Approximate  Heat  Content; Btu/ 

Mcf 

7.5  Volume  and  Price 
1977 

1978 
1979 
1980 


1981 

1982 

1983 

1984 

1984  Sales  Through 

Month Day  —  Actual  DEstunaled  D 

Part  VI— Other  Contract  Information 

1.0    Location  of  any  gas  production  cavered 
by  this  contract,  (check  all  that  apply) 
(a)  □  Onshore 
(b)D  State  offshore 
(c)  □  Outer  Continental  Shelf 
2.0    How  many  currently  producing  wells  are 

covered  by  this  contract? 

3.0    NGPA  Section/Subsection  of  any  gas 
produced  under  this  contract. 

□  102  onshore 

□  102(c)  offshore 
D  102(d)  offehore 

□  103  greater  than  5,000  feet  in  depth; 
committed  or  dedicated  to  interstate 
commerce  on  or  before  April  20.  1977 
D  Yes  □  No 

□  103  5,600  feel  or  less  in  depth;  committed 
or  dedicated  to  interstate  commerce  on 
or  before  April  20, 1977  D  Yes  □  No 

□  104  Flowing  gas.  large  producer 
O  104  Flowing  gas,  small  producer 

□  104  1973-1984  bienniian  gas.  large 
producer 

□  104  1973-1974  biennium  gas.  small         \ 
producer 

□  104  Post  1974  gas 

□  104  Recompletion  gas,  large  producer 

□  104  Recompletion  gas.  small  producer 

□  104  Special  relief 

□  104  Opinion  455  gas 

□  104  Limited  431 

□  104  Minimum  Tate  gas 

□  104  Contract  rate  gas 

D  104  Subcategory  not  known 

□  105  Price  ceiling  removed  on  1/1/85 

□  105  Maximum  lawful  price  covered  under 
5  105(b)(1) 

n  105  Maximum  lawful  price  covered  under 
§  105(b)(2) 

□  105  Subcategory  not  known 

□  106(a) 
•  □  106(b) 

□  107  Well  producing  from  greater  than 
15,000  feet  (in  depth) 

□  107  Tight  sands 

□  107  Devonian 

□  107  Other 

□  108 

□  109 

Natural  Gas  Contract  Purchaser  Report 
758(B) 

Part  I — Identification 

1.0  Control  Number  (Suffix) 

2.0  Company  Name 

3.0  Mailing  Address  (Street,  City,  State.  Zip) 

4.0  Name  of  Contact  Person 

5.0  Title  of  Contact  Person 

6.0  Phone  Number  of  Contact 

7.0  Date  of  Repori  (M.  D,  Y) 

Part  II— Parties  to  the  Contract  and  Type  of 
Sale 

1.0  Purchaser  Information 

1.1  Name 

1.2  Type  of  Sale 

□  Direct  sale  to 
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(a)  □  Industrial  consumer 

(b)  □  Electric  utility 

(c)  □  Other 

□  Sale  for  resale  by 

(a)  □  Interstate  pipeline  company  subject 
to  FERC  jurisdiction 

(b)  □  Intrastate  pipeline  company 

(c)  □  Hinshaw  pipeline 

(d)  n  Other,  specify 

1.3    (a)  Purchaser  owned  production  □  Yes 

□  No 

(b)  Does  this  gas  qualify  under  the  Mid- 
Louisiana  decision  for  NGPA  prices 

□  Yes  □  No 

2.0  Seller  Information 

2.1  Name 

2.2  Are  the  Buyer  and  Seller  Affiliated? 

□  Yes  □  No 

2.3  (a)  Is  this  a  cost  of  service  sale?  □  Yes 

□  No 

If  yes.  disregard  remainder  Part  III  and  Part 

IV. 
Complete  Part  V  as  applicable. 

Part  III — Current  Contract  Provisions 

Report  the  contract  provisions  currently  in 
effect, 
1.0    (a)  Initial  Contract  Date  (M/D/Y) 

-/-/- 

(b)  Has  the  contract  rolled  over  since 
passage  of  the  NGPA?  □  Yes  □  No 

(c)  If  yes,  what  is  the  contract  date  of  the 
rollover  contract  (M/D/Y)  —I—I— 

2.0    Contract  Expiration  Date 

(a)  □  Month/year  —I—I— 

(b)  □  Life  of  lease 

(c)  □  Currently  extended  on  month-to- 
month  basis 

(d)  □  Currently  extended  on  a  year-to-year 
basis 

(e)  □  Expires  —  days  —  months  after 
notice  by  one  party 

(f)  □  Other 

3.0  Quantity  and  Take-or-Pay  Provisions 

3.1  Does  the  contract  contain  a  take-or-pay 
provision? 

(a)  □  Yes  complete  3.2-3  10 

(b)  □  No  skip  to  4.0 

3.2  What  percentage  of  the  contract 
quantity  Is  required  to  be  taken  or  paid 
for  if  not  taken?  — % 

3.3  How  is  the  contract  quantity 
determined? 

(a)  □  DelTverability  basis; 

— %  of  gas  well  deliverability 
— %  of  oil  well  deliverability 

(b)  □  Reserve  basis; 

— %  of  reserve  per  year 
— %  Reserve  to  production  ratio 
— %  depletion  of  initial  recoverable 
reserves 

(c)  □  Other,  specify 

3.4  Are  contract  quantities  automatically 
adjusted  based  on 

(a)  □  Deliverability  tests 

(b)  □  Reserve  estimation 

(c)  □  Drainage  or  correlative  rights 

(d)  □  State  or  Federal  (on  Federal  land  or 
water)  prorationing  order 

3.5  If  contract  quantity  or  take-or-pay 
liabilities  are  based  on  deliverability, 
how  often  is  deliverability  determined? 

(a)  □  Minimum  frequency  of  ever.'  — 
months 

(b)  □  Tested  upon  request 

(c)  □  Other,  specify 


3.6  if  contract  quantity  is  on  a  reserve  basis, 
how  often  are  reserves  estimated? 

(a)  □  Every  —  months 

(b)  □  Upon  request 

(c)  □  Other,  specify 

3.7  Are  there  make-up  rights  in  the  contract 
for  gas  not  taken  under  take-or-pay 
prepayments?  □  Yes  □  No 

If  yes. 

(a)  □In  kind 

(b)  □  In  cash 

(c)  □  Make-up  period 
Number  of  years  — 

□  Contract  Term 

□  Contract  provides  for  an  extension  of 
the  termination  date  of  the  contract  to 
allow  for  make-up. 

3.8  Is  there  a  provision  for  refund  of 
prepayments  upon  termination  of  the 
contract? 

(ahVes  □ 
(b)NoD 

3.9  How  often  does  the  purchaser  become 
liable  for  deficiencies  in  take-or-pay 
provisions? 

(a)  □  Monthly 

(b)  □  Quarteriy 

(c)  □  Annually 

(d)  □Other,  specify 

3.10  How  are  take-or-pay  liabilities 
assessed? 

(a)  □  Over  the  entire  contract  based  on 
total  deliverability 

(b)  □  Over  the  entii%  contract  based  on 
reserves 

(c)  □  On  an  individual  well  basis  based  on 
total  deliverability 

(d)  □  On  an  individual  well  basis  based  on 
reserves. 

4.0  Take-or  Release  Provision 

4.1  Does  the  contract  have  a  provision 
which  requires  the  purchaser  to  either 
take-or  release  a  minimum  quantity  of 
gas?  □  Yes  □  No 

5.0  Price  Provisions 

Please  complete  for  Section  104.  Section 
105.  or  Section  106  gas  sales  only  If  the 
contract  has  price  provisions  covering 
more  than  one  Section  104  Category  of 
gas  of  if  Section  105  gas  is  priced  under 
different  terms,  then  complete  column  A 
for  lowest  priced  gas;  column  B  for 
\  highest  priced  gas,  complete  only  column 

A  if  contract  price  provisions  cover  only 
one  category  of  Section  104.  Section  105, 
or  Section  106  gas. 

Column  A 

5.1  NGPA  Category 

□  104  Flowing  gas.  large  producer 

□  104  Flowing  gas,  small  producer 

□  104  1973-1974  biennium  gas,  large 
producer 

□  104  1973-1974  biennium  gas,  small 
producer 

□  104  Post  1974  gas 

□  104  Recompletion  gas.  large  producer 

□  104  Recompletion  gas,  small  producer 

□  104  Special  relief 

□  104  Opinon  455  ga» 

□  104  Limited  431 

□  104  Minimum  rate  gas 

□  104  Contract  rate  gas 

□  104  Subcategory  not  known 

□  105  Price  celling  removed  on  l/l/85 

□  105  Maximum  lawful  price  covered 
under  S  Sl05(b)(l) 


□  105  Maximum  lawful  price  covered 
under  §  Sl05(b)(2) 

□  105  Subcategory  not  known 

□  106  (a) 

□  106  (b) 

5.2  Definite  Price  Provisions  with  or  without 
Escalation 

Does  the  contract  have  a  pricing  clause 
which  provides  for  a  definite  price  that  is 
known  with  certainty  from  the  initial 
contract  date?    □  Yes    □  No 
5.2.1.     Initial  price  specified  in 
contract 

(a)  □  per  MCF    □  per  MMBTU 

(b)  □  exclusive    □  inclusive  of  taxes 

(c)  □  exclusive    □  inclusive  of 
production-related  costs 

5.2.2  Base  period  date 

5.2.3  Escalation  provision    □  Yes    □  No 
currently  at  a  fixed  rate  per 

(a)  Month 

(b)  Quarter 

(c)  Year 

(d)  Other,  specify of 

(e)  Percent 

(f)  Cents 

5.2.4  Is  the  gas  price  currently  being 
determined  by  this  provision?    □  Yes 

-     □  No 

5.^    Indefinite  Price  Escalators 
Does  the  contract  have  an  indefinite 
escalator  provision?    □  Yes    □  No 

5.4  NGPA  Allowable  Rate 

5.4.1  Does  the  contract  have  a  pricing  clause 
which  provides  for  the  price  to  escalate 
at  a  rate  equal  to  or  proportionate  to  the 
NGPA  allowable  rate?    □  Yes    □  No 

5.4.2  If  yes.  price  to  escalate  at  — *  of  the 
NGPA  allowable  rate 

5.4.3  Is  the  gas  price  currently  being 
determined  under  this  clause?    □  Yes 

□  No 

5.5  Highest  Allowed  Regulated  Rate 

5.5.1  Does  the  contract  have  a  pricing  clause 
which  provides  for  the  price  to  escalate 
at  the  highest  allowed  regulated  rate 

(a)  □  Yes    Complete  5.5.2-5.5  4 

(b)  □  No    Skip  to  5.6 

5.5.2  Authonty  (check  all  that  apply) 

(a)  □  FPC 

(b)  □  FERC 

(c)  □  Successor  agency  or  authority  (to 
FERC  or  FPC) 

(d)  □  State  agency  or  law 

(e)  □  Congress  or  President 

5.5.3  Rate  Type 

(a)  □  Area 

(b)  □  Nationwide  or  applicable  rate 

(c)  □  State 

(d)  □  Other 

554    Is  the  gas  price  currently  being 

determined  by  this  provision?    □  Yes 

□  No 

5.6  Redetermination  or  Renegotiation 

5.6.1  Does  the  contract  provide  for  periodic 
renegotiation  or  redetermination  of  the 
price? 

□  Yes    Complete  5.6.2-5.6.9 

□  No    Skip  to  5.7 

5.6.2  Is  the  gas  price  currently  being 
determined  by  this  provision?    □  Yes 

□  No 

5.6.3  If  no,  at  what  date  does  this  clause 
become  effective? 

□  Upon  removal  of  price  ceilings 
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Q  Other,  specify  • 


5.6  4     Signature  date  of  clause  ff  different 
than  date  in  1.0    (M/D/Y)  — /— /— 

5.6.5  Initiator 

(a)  a  Seller 

(b)  D  Buyer 

(c)  D  Not  specified 

(d)  D  Required  upon  derejjuiation 

5.6.6  Frequency  of  detenmnation  or 
renegotiation 

(a)  D  Monthly 

(b)  D  (Quarterly 

(c)  D  Other  periods  less  than  1  year 

(d)  D  Annually 

(e)  D  Biennially 

(f)  D  3  to  5  years 

(g)  D  More  than  5  year* 
(h)  O  Not  specified 

5.6.7  (a)  Is  there  a  definite  escalator 
provision  for  redetermined  or  renegotiated 
price  which  is  effective  until  next 
redetermination  or  renegotiation?    D  Yes 
D  No 

(b)  Escalation  at  a  fixed  rate  per 
D  Month 

D  Quarter 

D  Year 

Q  Other  (specify) of 

'    Percent  — % 

Cents  — 
5  6.8    Price  selection  process 

(a)  D  Highest  of 

(b|  D  Based  on 

(c)  D  Equal  1o 

(d)  D  Selected  by  setter 

(e)  C  Other  (specify) 

5.6.9    Selection  factors 

fa)  D  Base  price  with  an  escalator 
"^  (b)  D  — %  of  .No.  2  fuel  oil  equivalent. 

transportation  adfustment  D  Yes    D  No 

(c)  D  — %  of  Mo.  6  fwel  oil  equrvatent. 
transportation  adjustment  n  Yes    □  No 

(d)  D  Crude  oil  equivalent,  trdrMportfltion 
adjustment  D  Yes    D  Itto 

(e)  n  Other  fuel  pnoe  (specfh,-) 

(f)  □  Mifhest  oontract  prioe  paid  by  bnyer 
for  sanre  producing  trrea 

(g)  n  Highest  contract  from  saiae 
produciag  area  paai  in  any  pi;>eiine 

(h)  D  /average  of  highest contracts 

from  same  producing  area 

Describe  producing  area  as  (ie&ned  in 

contract 

S.  LA.  onshore 

S.  LA.  offshore  Federal  domain 

Texas  offshore  Federal  domain 

County  (specify) 

Substates  (specify) 

State  (specify) 

Multiple  states  (specify 
(i)  D  Base  price  escalated  b\  a  %rholesak 

or  prodaaer  priee  index 
(j)  D  Price  determined  under  other 

provisioas  of  coi:; tract 
(k)  D  Prioe  in  effect  at  c«>9flatTam  of 

regulation «r  highest  regulnted  sate  or 

allowable  rate  at  time  of  deregulation 
(I)  D  Economic/market  factors  (specify) 
(m)  — %  Canadian  import  price 
(n)  — %  Of  MVxican  import  price 
|o)  D  Other  factors  (specify) 
(p)  D  Not  specified 
5.7.    Other  price  provisions 
5.7.1     Is  there  a  minimum  prict 
specified?  D  Yes    D  No 


5.7.2  II  yes,  what  n  mrnhnum  priEC? 

(a)  D  Price  cuneiitty  in  effect 

(b)  n  Base  price,  specify 

(c)  D  Other,  specify 

5.7.3  Is  there  a  maximum  price  specified? 
a  Yes    D  No 

If  yes.  describe  maximum  price 

5.8.1     Is  there  a  buyer  protection  clause? 

D  Yes    □  No 
.5.8.2     If  yes,  is  it  (check  any  that  apply) 

(a)  D  FERC  disallowance 

(b)  D  Market-out 

5.8.3  If  market-out,  is  it  currently 
exercisable?  n  Yes    D  No 

If  no,  then  earliest  date  clause  is 
exercisable 

(a)  D  lipon  removal  of  price  ceilings 

(b)  D  Other  (M/D/Y)  —I—I— 

5.8.4  Does  the  buyer  have  right  of  firat 
refusal  on  market-out  options? D  Yes 
D  No 

6.0  Is  there  an  arbitrary  provision  in  case  of 
disagreement  on  price? 

(a)  n  Yes 

(b)  D  No 

Column  B 

5.1  NGPA  Category 

D  104  flowing  gas.  large  producer 
D  104  Flowing  gas,  small  producer 
D 104    1973-1974  biennium  ^s.  iacge 

producer 
D 104    1973-1974  biennium  gas,  araell 

producer 
D  104    Post  1974  gas 
n  104    Recompletiongas,  large  producer 
D  104    Recompletion  gas,  small  produoer 
D  104    Special  relief 
D  104     Opinion  455  gas 
D  104     Limited  431 
D104     Minimam  T«te  gas 
O104    Contract  rate  gas 
D  104     Subcategory  not  known 
D  105     Price  ceiling  removed  on  i/l/85 
D 105    Maximum  lawfal  prioe  covered 

under  \  Sl05[b)(l) 
D105    Maxrm'jm  lawful  prroe  covered 

undpT  5Sl(75fb)i2) 
D  105    Subcategory  wot  knorm 
moS     (a) 
niOB     fb) 

6.2  Derfinite  Prict  Froviaians  with  or  «rithout 
Escalation.  Doe^  Ibe  cnntract  have  a 
pricing  clause  which  provides  for  a 
definite  price  that  is  known  with 
certainty  from  the  initial  contract  date? 
a  Yes  D  No 

S.2.1     Initial  'prioe  apedfied  in  eentract 


(a)D|>erMCF        Dyper  MMBTU 

(b)  D  exclusive        D  inclusive  sf  taaea 

(c)  D  exclusive        D  incluaive  itf 
production-related  costs 

5.2  2     Base  period  date 

5.2.8     Eacaietion  provision  D  Yes  D  No 
currently  at  a  fixed  rate  per 

(a)  Month 

(b)  Quarter 

(c)  Year 

(d)  Other,  specify erf        •" 

(e)  Percent  — 

(f)  Cents  — 

5  2.4     Is  the  gas  price  currently  being 

determined  by  this  provision?  D  Yes  D 
No 


5.3  Indefinite  Price  Escalators.  Does  the 
contract  have  an  indefinite  escalator 
provision?  D  Yes  D  No 

5.4  NGPA  Allowable  Rate 

5.4.1  Does  the  contract  have  a  priciog  clause 
which  provides  for  the  price  to  eaoalete 
at  a  rate  equal  to  or  proportionate  to  the 
NGPA  allowable  rate?D  Ye»  n  No 

5.4.2  If  yes.  price  to  escalate  at  — %  of  the 
NGPA  allowable  rate 

5.4.3  Is  the  ga«  price  currently  being 
determined  under  this  clause?  O  Yes 
D  No 

5.5  Highest  Allowed  Regulated  Rate 

5.5.1  Does  the  contract  have  a  pricing  clause 
which  provides  for  the  price  to  escalate 
at  the  highest  allowed  regulated  rate 

(a)  n  Yes     Complete  5.5.2-5.5.4 

(b)  D  No    Skip  to  5.6 

6.5.2  Authority  (check  all  that  apply) 
(a)aFPC 

(b)  D  FERC 

(c)  D  Successor  agency  or  authority  (to 
FERC  or  FPC) 

(d)  D  State  agency  or  law 

(e)  n  Congress  or  President 

5.5.3  Rate  Type 

(a)  D  Area 

(b)  D  Matiorwide  or  applicable  rate 

(c)  n  State 

(d)  D  Other 

5.5.4  is  the  gas  price  currently  being 
determined  by  this  provisionTD  Yes 
D  No 

5.6  Redetermination  or  Renegotiation 

5.6.1  Does  the  contract  provide  for  periodic 
renegotiation  or  redeterminatior  of  the 
price? 

D  Yes     Complete  5.6.2-5.6.9 
D  No    Skip  to  5.7 

5.6.2  Is  the  gas  price  currency  being 
determined  by  this  provisionT  D  Yes 
D  No 

5.6.3  If  no.  at  what  date  does  this  clauae 
become  effective? 

D  Upon  removal  of  ftrioe  ceilings 
D  Date: 


D  Other,  specify 

5.6.4  Signature  date  <£  clauae  S  deferent 
than  date  in  1.0  (M/D/Y)  —l—j— 

5.6.5  InitiatDT 

(a)  D  Seller 

(b)  n  Buyer 

(c)  D  Not  specified 

(d)  n  Required  upom  dc?egulatior 

5.6.6  Frequency  of  detemunation  ot 
renegotiation 

(a)  D  Mondil)' 

(b)  D  Quarterly 

(c)  D  Other  periods  less  than  1  year 

(d)  D  Annually 
(eJD  Biennially 

(f)  D  3  to  5  years 

(g)  D  More  than  5  years 
(h)  D  Not  specified 

5.6.7  (a)  Is  there  a  definite  escalator 
provision  for  rede teiiiiined  or 
renegotiated  price  which  k.  effective  until 
next  redetermination  or  renegotiatioti?  D 
YesD^Jo 

(b)  Escalation  at  a  fixed  rate  per 

D  Month 

D  Quarter 

DYear 

D  Other  (specify) of 
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Perceol  — % 
Cents  — 
.S  6.8    Price  selection  process 

(a)  a  Highest  of 
(I))  a  Based  on 
(c)a  Equal  to 

(d)  a  Selected  by  seller 

(e)  n  Other  (specify) 

S  6.9    Selection  factors 

|a|  D  Base  price  with  an  escalator 

(b)  □  — %  of  No.  2  fuel  oil  equivalent, 
transportation  adjustment  (D  Yes  D  No 

(c)  D  — %  of  No.  6  fuel  oil  equivalent, 
transportation  adjustment  D  Yes  D  No 

|d)  D  Crude  oil  equivalent,  transportation 

adjustment  D  Yes  D  No 
|e)  D  Other  fuel  price  (specify) 

(f)  D  Highest  contract  price  paid  by  buyer 
for  same  producing  area 

(g)  D  Highest  contract  from  same  producing 
area  paid  by  any  pipeline 

(h)  D  Average  of  highest contracts 

from  same  producing  area 
Describe  producing  area  as  defined  in 

contract 
S.  LA.  onshore 

S.  LA,  offshore  Federal  domain 
Texas  offshore  Federal  domain 
County  (specify) 
Substates  (specify) 
State  (specify) 
Multiple  states  (specify) 
(i)  O  Base  price  escalated  by  a  wholesale 

or  producer  price  index 
(i)  D  Price  determined  under  other 

provisions  of  contract 
(k)  D  Mce  in  effect  at  cessation  of 

regulation  or  highest  regulated  rate  or 

allowable  rate  at  time  of  deregulation 
(I)  D  Economic/market  factors  (specify) 
(m) — %  Canadian  import  price 
(n) — %  Of  Mexican  imports  price 
(o)  D  Other  factors  (specify) 
(p)  n  Not  specified 
5.7    Other  Price  Provisions 

5.7.1  Is  there  a  minimum  price  specified?  D 
Yes  n  No 

5.7.2  If  yes,  what  is  minimum  price? 

(a)  D  l^rice  currently  in  effect 

(b)  D  Base  price,  specify 

(c)  D  Other,  specify 

5.7.3  Is  there  a  maximum  price  specified?  D 
Yes  D  No 

If  yes,  describe  maximum  price 

5.8.1  Is  there  a  buyer  protection  clause?  D 
Yes  D  No 

5.8.2  If  yes,  is  it  (check  any  that  apply] 

(a)  D  FERC  disallowance 

(b)  D  Market-out 

5.8.3  If  market-out,  is  it  currently 
exercisable?  D  Yes  D  No  If  no,  then 
earliest  date  clause  is  exercisable 

(a)  D  Upon  removal  of  price  ceilings 

(b)  D  Other  (M/D/Y)  —I—I— 

5.8.4  Does  the  buyer  have  right  of  first 
refusal  on  market-out  options?  D  Yes  D 
No 

6.0  Is  there  an  arbitration  provision  in  case 
of  disagreement  on  price? 

(a)DYes 
(b)  D  No 

Part  IV — Renegotiation  History  and  Current 
Operating  Characteristics 

1.1  Has  there  been  a  request  for 
renegotiation  of  take-or-pay  or  price 


provisions  within  the  last  12  months?    O 
Yes  D  No 
If  no,  skip  to  2.1 

1.2  At  the  request  of  D  buyer  D  seller 

1.3  Has  the  other  party  a^«ed  to 
renegotiation?  D  Yes  9  No 

1.4  If  yes,  which  of  the  f<$llowing  are  being 
discussed? 

(a)  D  Take-or-pay  provisions  only 

(b)  D  Price  only 

(c)  n  Both  take-or-pay  and  price  provisions 

(d)  Other,  specify 

1.5  How  would  you  describe  the 
renegotiation? 

(a)  D  Fast 

(b)  D  Slow 

(c)  D  Stalemate 

(d)  D  Other 

2.1  Have  the  quantity  or  take-or-pay 
provisions  of  this  contract  been 
renegotiated  in: 

(a)  1980  D  Yes  D  No 

(b)  1981  D  Yes  D  No 

(c)  1982  D  Yes  D  No 

(d)  1983  D  Yes  □  No 

(e)  1984  D  Yes  D  No 
If  no,  skip  to  3.1 

2.2  If  yes,  complete  the  following. 

(a)  Take-or-pay  percentage Effective 

date  of  amendment 

Elxpiration Reserves  affected 

D  MMBTU  D  MCF 


(b)  Take-or-pay  percentage  ■ 


Effective  date  of  amendment 

Expiration Reserves  affected 


■  □  MMBTU  D  MCF 


(c)  Take-or-pay  percentage 

date  of  amendment 

Expiration Reserves  affected 


Effective 


■DMMBTUDMCF 


2.3  Was  a  refund  provision  added?  D  Yes 
DNo 

2.4  Describe  other  take-or-pay  renegotiation 
not  covered  above: 

2.5  Describe  consideration  for  renegotiation: 

3.1  Have  any  price  provisions  of  this 
contract  been  renegotiated  in: 

1980  n  Yes  D  No 

1981  □  Yes  D  No 

1982  n  Yes  D  NO 

1983  D  Yes  D  No 

1984  D  Yes  DNo 

If  yes.  complete  3.2-3.8 
If  no.  skip  to  4.1 

3.2  Change  in  contract  price  □  Yes  D  No 
If  yes.  complete  the  following  for  any 

change  since  1979. 
(a)  New  contract  price Old  contract 

price 

D  including  taxes  D  excluding  taxes 

D  per  MMBTU  D  per  MCF 
Effective  date Elxpiration  date 


(b)  New  contract  price  ■ 

D  including  taxes  D  excluding  taxes 

D  per  MMBTU  D  per  MCF 
Effective  date Elxpiration  date 


(c)  New  contract  price 

D  including  taxes  D  excluding  taxes 
D  per  MMBTU  D  per  MCF 

Effective  date Expiration  date 


3.3     Was  a  market-out  buyer  protection 
provision  added  since  1980?  D  Yes  D  No 
If  yes,  year 


3.4  Was  a  FERC  disallowance  buyer 
protection  clause  added  since  1960?     D 
Yes  n  No 

If  yes,  year 

3.5  Was  a  maximum  price  provision  added 
since  1980?  D  Yes  D  No 

If  yes,  year 

3.6  Was  a  minimum  price  provision  added 
since  1980.  D  Yes  D  No 

If  yes.  year 

3.7  Describe  any  other  price  renegotiation 
not  covered  above: 

3.8  Describe  consideration  for  renegotiation: 
4.1     Have  any  concessions  or  negotiations 

occurred  between  producer  and  buyer 
under  this  contract  that  did  not  result  in 
an  actual  contract  amendment  but  did 
effect: 

(a)  Quantity  or  take-or-pay  provisions: 
D  Yes  D  No 

(b)  Price  provisions:  D  Yes  D  No 

4.2.1  Are  sales  being  made  for  a  temporary 
period  at  less  than  the  contract  pnce? 
D  Yes  D  No 

4.2.2  If  yes.  what  is  the  current  price 

per  D  MCF  D  MMBTU 

4.2.3  Is  this  the  result  of 

(a)  D  an  Incentive  Sales  Program  or  similar 

program 
(bj  D  Contract  carriage 

(c)  D  '.■  jluntary  agreement 

(d)  D  Unilateral  adjustment 

(e)  D  Other,  specify 

4.2.4  Expected  duration  of  price  reduction 
(M/D/Y) -/-/- 

4.3  1     Are  sales  being  made  at  less  than  the 
minimum  contract  quantity  D  Yes  D  No 

4.3.2  If  yes,  is  this  the  result  of 

(a)  D  State  allowable 

(b)  n  Voluntary  agreement 

(c)  D  Unilateral  adjustment 

(d)  D  Other,  specify 

4.3.3  Expected  duration  of  reduction  (M/D/ 
Y)-/-/- 

4.3.4  What  is  the  current  percentage  of  the 
contract  quantity  required  to  be  taken  or 
paid  for  if  not  taken  — % 

5.1     Has  a  market-out  clause  been  invoked  in 
the  period  from  1980  to  1984?  D  Yes  D  No 
If  yes,  complete  the  following 

(a)  Date Old  Price New  Price 

D  Including  taxes  D  Excluding 


taxes 
(b)  Date  ■ 


•  Old  Price  • 


New  Price 


taxes 
(c)  Date 


■  D  Including  taxes  D  Elxcluding 


■  Old  Price  ■ 


■  New  Price 


D  Including  faxes  D  Excluding 

taxes 

5.2     Has  the  buyer  lost  supplies  under 
contract  as  a  result  of  a  market-out 
action?  D  Yes  D  No 

If  yes,  complete  the  following 

(a)  Date Quantity D  MMBTU 


DMCF 

(b)  Date  - 
DMCF 

(c)  Date  — 


■  Quantity  ■ 

■  Quantity  - 


■  D  MMBTU 


■DMMBTU 


DMCF 

6.0  Force  Majeure  Actions 

6.1  Excluding  short  term  interruptions 
related  to  facility  outages  (e.g..  normal 
maintenance,  well  freeze-offs,  line 
breaks)  has  a  force  majeure  clause 
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covenng  production  from  the  well  been 
invoked  under  the  contract? 

(a)  Year ,  Invoked  by  D  Purchaser 

D  Seller 
Described  basis  for  action: 

(b)  Year ,  Invoked  by  D  Purchaser 

D  Seller 
Described  basis  for  action; 

(c)  Year .  Invoked  by  D  Purchaser 

D  Seller 
Descnbed  basis  for  action:  ■ 


6.2     Is  production  from  the  well  currently 
under  such  a  force  majeure?  D  Yes  D  No 


6.3    U  this  contract  currently  under 
litigation?  D  Yes  D  No 
Describe  basis  for  action: 

Part  V — Contract  Volume,  Price  and  Take-or- 

Pay  Liabilities 

1.0    Volume  Units        Price  Units 

— MMBTU        — $/MMBTU 

— MCF        — $/MCF 

2.0    Heat  Content: Btu/Mcf 

3.0    Annual  sales  data 


NGPA 


i9eo 

vokjnia 
pnce  Ho  ct 


1961 

volume 

pnc«  No  o« 


102 

iceto 

1021  d) 


103 
103 
104 

104 
104 
105 
105 


otOi  perpettjal  pnc«  ss<kng 
iHlhoU  penwlu"  Onoe  cakng 

poB«.i974  gas      

1973-1974  tMnnuni  gaa 

other 


pnce  ui4iiig  removed  on  1/1/85 

maxvnum      lawlul      pnc*      covered 
JSi06<bMi) 
105    mennum 
JSi05(b)<2). 

106<a)   

106(b) 


lawM      price      cowered      under 


107 
107 
107 
107 
106 
1W 


producwig  troni 


I  15.000  leel- 


ToW.. 


1962 

volume 

price  No.  of 


1983 

volume 
pnce  No.  of 


1964 

volume 
pnce  No  o4 


1964  Data  Throogh  Monffi  ■ 


Day- 


.  ActtjaO  Est>Ti«ed  a 


4.0    Contract  quantity  and  take-or-pay 
liabilities 


Total  contract  quantity  upon 
wivcn  take-or  .{MY  kaOdities  are 


4  1  I960.. 

4.2  1961.. 

4.3  1962.. 

4.4  1963.. 


Take-or-pay 


Take-or-pay 


(b)  If  yes,  what  is  the  remaining  volume  to 

be  delivered  under  this  contract? 

D  MMBTU  D  MCF 

|FR  Doc  M-t889  Filed  2-23-S4;  &«  am) 
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Part  VI — Other  Contract  Information 

l.B    Location  of  any  gas  production  covered 

by  this  contract, 
(check  all  that  apply) 

(a)  D  Onshore 

(b)  D  State  offshore 

(c)  D  Outer  Continental  Shelf 

2.0    States  in  which  production  is  located 

(a) - 

(b) 

(c) 

(d) 

3.0    How  many  currently  producing  wells  are 
covered  by  this  contract? 

4.0    Are  any  wells  under  this  contract 

subject  to  state  prorationing  regulations? 
D  Yes  D  No 

50    (a)  Is  this  a  warranty  contract? 
D  Yes  D  No 


Federal  Energy  Regulatory 
Commission 

Columbia  Gaa  Transmission  Corp.; 
Applicatlon 

(Docket  No.  CP84-217-000J 

February  17, 1984. 

Take  notice  that  on  January  30, 1984. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-217-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of 
Carnegie  Natural  Gas  Company 
(Carnegie),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  two  transportation 
agreements.  Applicant  proposes  to 
transport  up  to  55,900  dt  equivalent  of 


natural  gas  per  day  for  Carnegie  for 
ultimate  delivery  by  Carnegie  to  United 
States  Steel  Corporation.  The  gas  would 
be  received  by  Applicant  at  existing 
point(8)  of  interconnection  with  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  in  Texas  Eastern's  Zone 
C.  It  is  stated  that  equivalent  volumes 
would  be  delivered  to  Columbia  of  Ohio, 
Inc.  (Columbia  of  Ohio),  an  existing 
wholesale  customer  of  Applicant,  for  the 
account  of  Carnegie,  at  existing  delivery 
points  between  Applicant  and  Columbia 
of  Ohio.  Applicant  requests  a  term  for 
the  proposed  transportation 
commencing  upon  the  date  of  the  initial 
delivery  through  June  30. 1985.  subject  to 
negotiation  thereafter  based  upon  the 
cost  of  No.  6  fuel  oil. 

Applicant  proposed  to  charge 
Carnegie,  its  currently  effective  average 
system-wide  unit  storage  and 
transmission  costs,  which  is  currently 
40.11  cents  per  dt.  Further  Applicant 
proposes  to  treat  all  revenues  derived 
from  the  proposed  transportation 
service  through  April  30. 1984.  in 
accordance  with  Article  VII  B(2)  of 
Applicant's  October  21. 1983.  Stipulation 
and  Agreement  in  Docket  No.  RP82-120- 
000.  et  al.  The  treatment  of  revenues 
derived  from  the  proposed 
transportation  after  April  30,  1984.  and 
prior  to  the  effective  date  of  a  new 
Section  4  rate  filing  by  Applicant  would 
be  subject  to  that  treatment  agreed  upon 
by  the  parties  in  Docket  No.  CP82-120- 
000.  et  al.  or  as  may  be  ordered  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  9. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice,  pursuant  to  the 
authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveninence  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-«854  Filed  2-23-M:  a-4S  am| 
nUJNG  CODE  6717-01-11 


(Docket  No.  ER84-267-000I 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

February  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8, 1984, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  sell  firm  capacity  service 
to  the  New  York  Power  Authority  (the 
Authority).  The  agreement,  dated 
December  29, 1983,  provides  for  a 
capacity  charge  of  $90.23  per  megawatt 
per  day  for  capacity  sold  to  the 
Authority  during  the  period  in  which  the 
Authority's  Indiana  Point  Unit  No.  3  is 
derated. 

Con  Edison  requests  an  effective  date 
of  June  18, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
•lot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Dot  84-4855  Filed  ^-23-84;  &45  ami 
BtLUNG  COOC  6717-01-«l 

1  Docket  No.  ER84-269-000I 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

February  17, 1984. 

I'he  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8. 1984. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  (the  "Amendment") 
to  its  Rate  Schedule  FERC  No.  55,  an 
agreement  to  provide  transmission 
service  to  Philadelphia  Electric 
Company  ("Philadelphia").  The 
Amendment  increases  the  transmission 
charge  from  2.3  mills  to  2.6  mills  per 
kilowahtthour  for  interruptible 
transmission  of  power  and  energy 
purchased  by  Philadelphia  from  Central 
Hudson  Gas  &  Electric  Corporation  and 
Orange  and  Rockland  Utilities,  Inc.  The 
Amendment  would  increase  annual 
revenues  from  jurisdictional  8er\'ice 
during  Period  I  by  $25,553. 

Con  Edison  requests  an  effective  date 
of  August  15. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Philadelphia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropvriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  84-4856  Hied  2-Z3-S4:  8:4S  am] 
BtLUNG  CODE  •717-01-«l 


(Docket  Nos.  CP82- 138-002;  CP80-S3»-05] 

East  Tennessee  Natural  Gas  Co^ 
Amendment  and  Petition  To  Amend 

February  17.  1964. 

Take  notice  that  on  January  30,  1984. 
East  Tennessee  Natural  Gas  Company 
(Applicant).  P.O.  Box  10245.  Knoxville. 
Tennessee  37919,  filed  in  Docket  No. 
CP82-138-002  a  further  amendment  to 
.  its  application  filed  in  Docket  No.  CP82- 
138-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  changes 
in  the  construction  of  proposed  facilities 
and  their  costs  and  proposed  increase  in 
daily  contract  demand  deliveries  to 
certain  of  its  customers  due  to  a 
reallocation  of  10,375  Mcf  per  day  in 
contract  demand  resulting  from  the 
reduction  of  takes  and  the  cessation  of 
operations  of  two  of  the  Applicants' 
direct  industrial  customers.  In  order  to 
provide  a  supply  of  gas  in  addition  to 
the  reallocated  contract  demand. 
Applicant  filed  on  January  30, 1984,  in 
Docket  No.  CP80-539-005  a  petition  to 
amend  the  order  issued  May  8, 1981,  in 
Docket  No.  CP80-539-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  conversion  to  system 
storage  its  off-system  Consolidated 
Storage  Service  (CSS)  currently  offered 
to  eleven  of  the  Applicants  resale 
customers.  The  proposals  are  more  fully 
set  forth  in  the  petition  to  amend  and 
amendment  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP82-138-001. 
Applicant  proposed  to  decrease  the 
estimated  cost  to  construct  and  operate 
facilities  from  $16,809,000  to  $12,406,000. 
Applicant  proposes  herein  to  construct 
and  operate  facilities  at  an  estimated 
cost  of  $9,619,830  as  follows: 


FaoMes 


Loop  6*ch 

Loop  12in<*  OS  3306 

Loop  IZirxSi  DS  3309 _ 

Loop  iZmcti  DS  3311 _. 

Cotrf,  Sta  3101-neetage- 

Comp  Sta  3i04-nectage_ 

Comp 

Comp 

Comp 

Comp. 

Comp 


Sta  3104 

Sta.  3107-Restage.. 

Sta.  3107 

Sta  3311 


Su.  3311  modiflcationa  - 


Ortginil 


0.6  nte- 
6.01 


3  unto 

2,200  RP. 
Sunlb — 
1,lpOH.P 
1,100  H.P. 


CPej- 

136-001 


0.6 

25 
90 
4.5 

3  una* 

3  unto 

1,100  HP. .. 

3  unto 

1,100  HP.. 


Cwram 


0  6  mile 
25  1 
90  I 
4.5  I 
3  unMs. 
3  mis. 

Sunto. 


2unita. 
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Nvr>  Comp  Sta  331?.. 
New  CoTV  Sta.  3313.. 
New  Zomc  Sla  3314.. 
Me<er  Station,  vr 


Rafe8(  vatve  al  MLV  3320 


Ongmil 


1.100  HP. 


1.100  HP. 


CP82- 
130-001 


1.100  M.P. 


Currant 


1,100  MP 


Applicant  proposes  to  continue  daily 
contract  deliveries  as  follows: 

(tn*Qn  cubK  fee*  per  day) 


■ 

Current 

Oiangs 

ReviMdin 
Docket 

Customer 

aumonza- 

ncrsaae 

No  CP82- 

aona 

(dscreata) 

138-002 

AFG  mdustnes 

900 

2800 

3,700 

Oly  of  Atrwns 

4,046 

880 

4,926 

Ci«v  or  Cookeville      ... 

4.600 

480 

5,060 

Cily  or  Elo<<>a^ 

2,007 

160 

2,167 

4,046 

143 

4,189 

Ory  o(  aaMatin 

4.046 

363 

4,409 

CJly  o«  Lewstjurg    

4.200 

180 

4.380 

City  or  Loudor 

2,102 

9se 

3,100 

Oty  or  Sweeiwaier   ... 

2.293 

146 

2,439 

Doe 

6.366 

(3.966) 

2,400 

Efc  River  U  0 _.. 

10.427 

3S0 

10,777 

Hawtuns  County 

U.D 

3.686 

243 

3,939 

Jeftarson  Cock* 

County  UO.. 

6.030 

700 

6,730 

Lenor  Oly 

2.667 

86 

2,753 

Mai*y  County  U  0 

1.131 

40 

1,171 

Monsanto  Company... 

1.300 

(550) 

750 

Powell  Omen  u  D  

4.046 

400 

4,446 

Sewer  Cour^  U  0 

2.630 

480 

3,110 

375 

(375) 

0 

Tennessee  Eastman 

Co 

19.600 

(10,000) 

9,800 

Tennessee-v»gK»a 

Energy  Corp      

36.290 

8,468 

44.758 

Uniied  Cities  Gas 

33.188 

3.450 

36,638 

Urtco  County  U.D 

2.242 

18 

2.260 

Total  system  .. 

15.8.228 

5,484 

163.722 

Applicant  states  that  it  presently 
offers  its  CSS  long-term  firm  off-system 
storage  service  provided  by 
Consolidated  Gas  Supply  Corporation  to 
eleveii  of  its  customers  which  the 
Commission  certificated  in  Docket  No. 
CP80-539-000  on  May  8.  1981.  In  Docket 
No.  CP80-539-005,  Applicant  proposes 
to  convert  the  CSS  total  annual  storage 
volume  of  500.000  Mcf.  with  a  4,546  Mcf 
per  day  maximum  withdrawal 
capability,  to  system  storage  for 
utilization  by  all  of  the  Applicant's 
customers.  Applicant  states  that  each  of 
the  affected  eleven  resale  customers  has 
agreed  to  relinquish  its  CSS  volumes  to 
effectuate  the  conversion  of  the  CSS 
storage  to  a  system  supply  storage 
service.  Applicant  proposes  to  charge  its 
customers  an  initial  rate  of  $1.2238  per 
Mcf  for  the  new  service. 

As  a  result  of  the  proposals  herein, 
Applicant  states  that  it  would  not  be 
necessar>'  to  utilize  the  off-system 
storage  proposed  in  the  original 
application  by  Mid-Continent  Gas 
Storage  Company  in  Docket  No.  CP82- 
146-000  or  the  transportation  services 


proposed  by  Northern  Natural  Gas 
Company  in  Docket  No.  CP82-196-000 
and.  jointly,  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
and  Midwestern  Gas  Transmission 
Company  in  Docket  No,  CP82-280-O00. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  and  petition  should  on  or 
before  March  9. 1984,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CVR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  in  Docket  No. 
CP82-138-000  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S4-4857  Filed  2-Z3-84;  8:45  ami 
BILUNG  (X>06  6717-01-M 


allowance  for  incurred  losses.  The 
schedule  further  provides  that  KGE  will 
purchase  no  more  than  3.600  Mwh 
during  any  contract  year,  1,800  Mwh 
during  any  four  consecutive  months,  600 
Mwh  in  any  one  month.  No  less  than  180 
Mwh  may  be  purchased  in  any  one 
month. 

Empire  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Missouri  Public  Service  Commission, 
the  Kansas  Corporation  Commission, 
and  the  Kansas  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  February  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-48S6  Filed  Z-23-at:  8:45  am) 
8IU.INQ  COOC  6717-01-11 


(Docket  No.  ER84-250-0001 
Empire  District  Electric  Co.;  Filing 

February  17. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6. 1984. 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Service  Schedule  M,  Peak  Power 
Service,  as  a  supplement  to  an  Electric 
Interchange  Agreement  between  Empire 
and  Kansas  Gas  and  Electric  Company 
(KGE), 

Empire  states  that  the  proposed 
Service  Schedule  M  provides  for  the  sale 
of  3  Mw  of  peaking  capacity  and  related 
energy  from  Empire  to  KGE  for  the 
period  beginning  January  1, 1984,  The 
capacity  charge  is  cost  plus  $0.46  per 
Kw  per  month.  Related  energy  will  be 
furnished  at  cost  plus  10%  with  an 


[Docket  No.  GP84- 19-0001 

International  Vermiculite  Co.;  Petition 
for  Investigation  and  Request  for 
Refunds  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  February  17, 1984. 

On  January  6, 1984,  the  International 
Vermiculite  Company  (IVC)  filed  a 
petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
concerning  the  price  paici  under  a  gas 
purchase  contract  between  the  Horizon 
Resources  Company  (Horizon)  '  and 
IVC. 

IVC  asks  the  Commission  to 
investigate  an  alleged  violation  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)  ^ 


'  IVC  originally  contracted  with  Cole  Energy 
Development  Company  (Cole)  in  March.  1980. 
Humboll  Energy  Resources.  Ltd.  (Humboll)  acquired 
Cole's  interest  in  April.  1982.  Horizon  acquired 
Humbolfs  interest  in  February.  1983. 

•15  U.S.C.  3301-3432  (Supp.  V  1981). 
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resulting  from  possible  overcharges  for 
gas  purchased  under  its  contract  with 
■  Horizon.  IVC  rerquests  that  the 
Commission  order  Horizon  to  refund  the 
excess  price  paid  with  interest,  if  the 
Commission  finds  that  overcharges  were 
in  fact  paid. 

Gas  sold  under  the  Horizon-IVC 
contract  is  produced  from  the  Waggoner 
tl  Well,  located  in  Montgomery  County, 
Illinois.  IVC  purchases  this  gas  for  use 
at  its  Girard,  Illinois  plant. 

Horizon  applied  for  an  NGPA  section 
102  determination  for  the  Waggoner  *1 
Well  with  the  Department  of  Mines  and 
Minerals,  Oil  and  Gas  Division.  State  of 
Illinois  (Illinois),  in  July,  1983.  No  prior 
application  for  this  well  had  been  filed. 
Illinois  denied  Horizon's  application  for 
this  well  on  September  28, 1983.' 

IVC  stated  that  it  believes  that 
production  from  the  Waggoner  #1  Well 
qualifies  for  the  NGPA  secion  109  price. 
IVC  had  paid  the  contract  price,  which 
exceeds  the  NGPA  section  109  price, 
since  November,  1980.  IVC  has  paid 
Horizon  the  section  109  price  since  June, 
1983.  IVC  stated  that  the  amount  of  the 
overcharges  is  $44,000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  within 
15  days  after  notice  is  published  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE.,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  under  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceedings. 
Kenneth  F.  Plumb. 
Secretary.  ♦ 

IFR  1)<)C84-W,S9  Filed  2-23-84;  8;45  am) 
SILLING  CODE  6717-01-M 


(Docket  No.  ER84-265-0001 
Mid-Continent  Area  Power  Pool;  Filing 

February  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8, 1984, 
Mid-Continent  Area  Power  Pool 
(MAPP),  tendered  for  filing- Amendment 
No.  16  to  the  Mid-Continent  Area  Power 
Pool  Agreement  (Amendment). 

MAPP  states  that  the  Amendment 
increases  the  demand  charge  rate  of 
Service  Schedule  B  and  increases  the 


'On  November  28. 1983.  the  Commission  received 
notice  of  Illinois'  negative  determination.  The 
Commission  sent  a  letter  to  Illinois  requesting 
additional  information.  The  letter  lolled  the  period 
within  which  the  determination  would  have  been 
final  under  section  503  of  the  NGPA. 


demand  charge  rates  for  Service 
Schedule  K. 

MAPP  requests  an  effective  date  of 
May  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-ueo  Filed  2-23-84: 8.-4S  un] 
BiLLUM  CODE  6717-01-4I 


[Docket  No.  CP84-225-0001 

Mid  Louisiana  Gas  Co.;  Application 

February  17, 1984. 

Take  notice  that  on  February  7, 1984. 
Mid  Louisiana  Gas  Company 
(AppUcant),  300  Poydras  Street,  New 
Orleans,  Louisiana  70130,  filed  in  Docket 
No.  CP84-225-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  natural  gas  for  sale  to 
Georgia-Pacific  Corporation  (Georgia- 
Pacific)  and  the  construction  and 
operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  for  sale 
up  to  10,000  Mcf  of  natural  gas  per  day 
on  an  interruptible  basis  to  Georgia- 
Pacific  for  use  at  Georgia-Pacific's 
industrial  plant  located  near  Port 
Hudson.  Louisiana,  Applicant  further 
requests  authority  to  operate  one  mile  of 
small  diameter  pipe  and  a  meter  setting 
installed  to  provide  a  transportation 
service  for  Georgia-Pacific  pursuant  to 
§  157.209(e)  of  the  Commission's 
Regulations  and  to  construct  and 
operate  3.9  miles  of  small  diameter 
pipeline  connecting  its  transportation 
lateral  to  its  large  diameter  main 
transmission  line.  Applicant  asserts  that 
the  cost  of  the  facilities  already 


constructed  is  $202,100  and  the  cost  of 
the  proposed  facilities  is  $454,500.  Such 
costs,  it  is  asserted,  would  be  financed 
from  internally  generated  funds. 

Applicant  states  that  it  has  further 
agreed  to  transport  to  the  Port  Hudson 
plant  up  to  4,000  Mcf  of  gas  per  day 
produced  and  sold  to  Georgia-Pacific  by 
its  affiliate.  Exchange  Oil  and  Gas 
Corporation  (Exchange).  It  is  stated  that 
to  implement  the  transportation  feature 
of  the  sales  agreement  Georgia-Pacific 
and  Louisiana  Intrastate  Gas 
Corporation  (UG)  have  executed  a 
transportation  agreement  pursuant  to 
which  UG  undertakes  to  transport  and/ 
or  arranges  the  transportation  of  the 
Exchange  volumes  from  various  receipt 
points  on  LlG's  pipeline  system  located 
within  Louisiana  to  the  delivery  point  of 
Applicant's  pipeline  facilities  at  the  Port 
Hudson  plant.  It  is  explained  that  LlG's 
transportation  of  the  Exchange  gas  is  to 
be  performed  as  an  intrastate 
transportation  not  subject  to  the 
jurisdiction  of  the  Natural  Gas  Act.  It  is 
further  stated  that  UG  has  executed  a 
transportation  agreement  with 
Applicant  in  which  Applicant 
undertakes,  on  behalf  of  UG.  to 
transport  the  Elxchange  volumes  from  its 
points  of  interconnection  with  UG  to  its 
delivery  point  at  the  Port  Hudson  plant. 
Applicant  explains  that  it  would 
transport  the  Exchange  gas  under  the 
authority  of  section  311(a)(1)  of  the 
NaturalGas  Policy  Act  of  1978. 

Applicant  asserts  that  gas 
consumption  at  the  Port  Hudson  plant  is 
for  the  following  end  uses:  process  use — 
47  percent,  boiler  fuel — 51  percent,  and 
space  heating — 2  percent.  It  is  further 
asserted  that  the  direct  sale  volumes 
would  be  consumed  in  the  same  end 
uses  and  in  the  same  relative 
percentages. 

It  is  stated  that  the  initial  annual  base 
price  Georgia-Pacific  would  pay  for  the 
sale  volumes  is  $4,05  per  Mcf  plus  a 
monthly  cost-of-gas  adjustment.  It  is 
further  stated  that  UG  would  initially 
charge  a  transportation  rate  of  20.0  cents 
per  million  Btu.  Applicant,  it  is  stated, 
would  charge  initially  20.27  cents  per 
Mcf  for  its  transportation  service  which 
rate  is  part  of  its  Rate  Schedule  T-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  9, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropnate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
.to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluinh. 
Secretary. 

(FK  Ooc  S4-«ain  Fiterf  Z-Z3-M  »«  ain( 
BNXINQ  CODE  (717-01-« 


[Docket  No.  GP84-t7-000| 

National  Fuel  Gas  Supply  Corp.; 
Request  for  Waiver  of  18  CFR  Part  273 

Issued:  February  17.  1964. 
Take  notice  that  on  January  31. 1984, 
the  Commission  severed  National  Fuel 
Gas  Supply  Corporation's  (National) 
request  for  waiver  of  18  CFR  Part  273  in 
Docket  No.  TA84-1-16-000  and  assigned 
It  Docket  No.  GP84-17-000.  for  separate 
resolution  in  this  docket. 

In  its  December  30, 1983  Purchased 
Gas  Adjustment  (PGA)  filing.  National 
argued  that  the  Supreme  Court's 
decision  in  Public  Service  Commission 
of  the  State  of  New  York  v.  Mid- 
Louisiana  Gas  Company.  * 

(Mid-La)  mandates  that  National  be 
allowed  to  reprice  its  pipeline 
production  at  Natural  Gas  Policy  Act  of 
1978  (NGPA)^  price  ceilings 


retroactively  for  the  period  December  1, 
1978  to  May  31, 1982.» 

National  stated  that  it  did  not  make 
NGPA  filings  to  cover  this  past  period 
because  it  had  no  reason  to  believe  that 
NGPA  filings  were  required  of  it  as  of 
the  cut-off  dates  in  Part  273  in  order  to 
collect  NGPA  rates  back  to  December  1, 
1978.  National  cites  to  the  Commission's 
regulations  under  Order  Nos.  58*  and 
98*  to  support  its  position. 

These  regulations  and  orders 
generally  denied  "first  sale"'  status  to 
pipeline  production  prior  to  the  Mid-La 
decision.  Now  that  the  Mid-La  decision 
is  final.  National  believes  that  a  waiver 
of  the  filing  deadline  contained  in  Part 
273  is  appropriate. 

In  the  January  31,  1984  order'  issued 
in  Docket  No.  TA34-1 -16-000,  the 
Commission  stated  that: 

The  issue  of  whether  National  should  be 
granted  waiver  of  Part  273  .. .  is  severed  from 
this  proceeding  and  will  be  resolved  in  a 
separate  docket,  which  is  hereby  established 
as  Docket  No.  GP84-17;  [ijntervenors  who  are 
parties  in  Docket  No.  TA84-l-ie  shall  be 
made  parties  in  Docket  No.  GP84-t7.» 

There  may  be  persons  who  were  not 
aware  of  National's  waiver  request  - 
because  the  request  was  imbedded  in 
National's  PGA  filing  instead  of  in  a 
separate  petition.  In  order  to  allow  such 
persons  the  opportunity  to  participate  in 
the  waiver  request  proceeding,  we  are 
here  giving  separate  notice  of  National's 
request  for  waiver  of  Part  273. 

Any  person  wishing  to  protest  or  to 
intervene  (if  they  are  not  already  parties 
by  virtue  of  having  intervened  in  Docket 
No.  TA84-1-16)  should  file  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  a  protest  or  a  motion  to  intervene 
under  Rules  211  or  214.»  All  protests  will 
be  considered  but  only  a  motion  to 


intervene  will  make  a  person  a  party  to 
the  proceeding. 
Kenneth  F.  Phimb. 

Secretary. 

FR  Doc  84-4eM  PUed  Z-23-a«.  ft4S  un| 

BiLUMO  cooc  cnr-oi-it 


(Docket  No.  ER84-270-O001 

New  England  Power  Co.;  Filing 

February  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  9. 1984. 
New  England  Power  Company  (NEP) 
tendered  for  filing  an  amendment  to  its 
Fuel  Cost  Adjustment  Clause  to  include 
therein  an  Economic  Purchased  Power 
Clause  in  accordance  with  this 
Commission's  Order  No.  352  issued 
December  7, 1983  in  Docket  No.  RM83- 
62-000. 

NEP  requests  an  effective  date  of 
February  13, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiihing  to 
become  a  party  must  file  a  moluin  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaiUble 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrttary. 

I  v%  Onr  M-4<ie3  Filed  2-23-M;  MS  tm\ 

MLUNO  COOC  •nr-oi-w 


'  103  S  CT  3024  1 19831.  affg  Mid-l.oiii8iana  Gas 
Co  V   FERC.  664  F  2d  530  (5lh  Cix.  1981). 
«  15  U.S.C.  33OT-3432  (1982). 


'  The  Commission  previously  allowed  National  to 
reprice  its  own  production  on  an  NGPA  basis  as  of 
June  1. 1982.  See  order  issued  December  2,  1982.  21 
FE»Ct81.253  National  submits  ttiat  good  cause 
exists  now  to  grant  waiver  of  Part  273  because  the 
Commission  conditioned  the  earlier  authonzation 
for  the  post-|une  1.  1982  penod  on  the  final  action  of 
the  Supreme  Court  in  Mid-i.a. 

*  Fere  Stats,  and  Regs  130.1OT  (1979). 

'  FERC  Stals  and  Regs.  130.177  (1980).  retig 
denied.  Oder  No.  102.  FERC  Stats,  and  Regs. 
130,194(1980). 

•See  15  U.S.C.  3301  (21)  (1982). 

'26  FERC  181,105(1984). 

*  /d.  mimea  at  6. 

*  18  CFR  385.211  or  386.214  (1963). 


(Docket  No.  ER82-729-OO0] 

Pacific  Gas  and  Electric  Co^  Refund 
Report 

February  17,  1984. 

Take  notice  that  on  February  6,  1984, 
Pacific  Gas  and  Electric  Company 
(PGandE)  submitted  for  filing  its  Refund 
Report  pursuant  to  a  Commission  Letter 
Order  dated  December  21.  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426,  on  or 
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before  March  2, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  84-4864  Tiled  2-23-64: 8:4S  am) 
B4LUNG  cooc  6717-01-41 


(Docket  No.  RP84- 10-001] 

Peoples  Natural  Gas  Company  Division 
of  InterNorth,  Inc.;  Proposed  Change 
in  FERC  Gas  Tariff 

February  17, 1984. 

Take  notice  that  on  February  10, 1984, 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.  (Peoples)  tendered  for 
filing  proposed  revisions  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  4  as 
follows: 

Thirty-second  Revised  Sheet  No.  3a. 

An  effective  date  of  October  30, 1983 
is  requested. 

Peoples  states  that  the  present  tariff 
rates  fail  to  allow  revenues  that  will 
recoup  jurisdictional  costs.  Their 
proposed  revision  attempts  to  increase 
revenues  so  as  to  cover  these  costs. 

Peoples  states  that  a  copy  of  their 
filing  is  available  for  public  inspection 
in  its  office  located  at  25  Main  Place, 
Council  Bluffs,  Iowa  51501.  Moreover, 
the  following  have  been  served  with  a 
copy  of  their  filing:  Felt  Water 
Development  Company,  Southern  Union 
Gas  Company,  New  Mexico  State 
Corporation  Commission,  Oklahoma 
Corporation  Commission  and  West 
Texas  Gas,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-4865  Fil«'d  2-23-64:  8:45  am) 
BILLING  cooc  S717-01-M 


[Docket  No.  ER84-268-000] 

Portland  General  Electric  Co^  Filing 

February  17. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8. 1984, 
Portland  General  Electric  Company 
(Portland)  tendered  for  filing  a  First 
Revised  Title  Page,  a  First  Revised  Page 
1,  and  a  First  Revised  page  2  of  its  FERC 
Electric  Service  Tariff,  Volume  No.  1. 
Portland  has  also  tendered  for  filing  on 
the  same  date  in  compliance  with  the 
Federal  Power  Commission's  order 
accepting  the  above  tariff,  a  summary  of 
sales  made  during  the  months  of 
October  and  November,  1983,  along  with 
a  cost  justification  of  the  rate  charged. 

Portland's  letter  of  transmittal  states 
that  the  rate  in  subparagraph  1  of 
Paragraph  III,  "Energy  from 
Noncontrollable  Hydroelectric 
Resources",  of  its  rate  schedule  is  being 
revisd  to  delete  an  inapplicable  obsolete 
rate  schedule  and  to  substitute  therefor 
a  rate  schedule  based  upon  rates 
currently  charged  by  the  Bonneville 
Power  Administration  for  the  equivalent 
type  of  surplus  energy  as  reflected  in  its 
wholesale  power  rate  schedule  on  file 
with  this  Commission.  Portland  further 
states  that  the  Bonneville  Power 
Administration  is  the  dominant  supplier 
of  this  type  of  energy  in  the  Pacific 
Northwest  region  and  its  sales 
determine  what  others  can  obtain  for 
equivalent  energy. 

According  to  Portland  there  have  been 
changes  made  in  its  tariff  to  correct 
clerical  errors  and  to  make  the  tariff 
more  readable,  none  of  which  change  in 
any  substantial  manner  rates  or 
conditions  of  service. 

Portland  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
Portland,  parties  to  the  Intercompany 
Pool  Agreement  (revised),  Intervenors  in 
Docket  ER77-131  and  the  Oregon  Public 
Utility  Commissioner. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFKDoc  84-4886  Filed  Z-23-64:  8:46  am] 
BtUJNO  COOC  6717-01-41 


[Project  No.  199-0221 

South  Carolina  Public  Service 
Authority;  Application  for  Change  in 
Land  Use  Designation 

February  17, 1984. 

Take  notice  that  South  Carolina 
Public  Service  Authority.  Licensee  for 
the  Santee-Cooper  Project,  FERC  No. 
199.  in  Berkeley.  Calhoun,  Clarendon, 
Orangeburg,  and  Sumter  Counties,  South 
Carolina,  filed  on  November  28. 1983.  an 
application  for  authorization  to 
reclassify  certain  project  lands  that  are 
designated  under  a  classification 
system,  pursuant  to  Exhibit  R  of  the 
license,  which  provides  for  certain  land 
uses. 

The  Licensee  proposes  to  reclassify 
8.01  acres  of  project  lands  from  Forest 
Management  to  Public  Vacation 
Recreation  in  order  to  lease  the  land  to 
Amis  and  Russell  Blackmon.  The  leased 
lands  would  be  used  to  construct  20 
additional  campsites,  a  dump  station, 
and  utilities,  and  would  be  located 
adjacent  to  Lake  Moultrie  in  Berkeley 
County.  South  Carolina. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1983).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedir,g.  Any  comments, 
protests,  or  motions  to  inter\'ene  must 
be  filed  on  or  before  March  30, 1984. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Deputy  Director.  Project 
Management  Branch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B4-4a67  riiad  2-23-84: 8:46  un| 
BtUUMG  COOC  (717.«t-ll 


I  Protect  No.  199-023] 

South  Carolina  PubMc  Service 
Authority,  Apptication  for  Change  in 
Land  Use  Designation 

Ftbnjary  17.  19B4 

Take  notice  that  South  Carolina 
Public  Service  Authonty.  Licensee  for 
the  Santee-Cooper  Project.  FERC  No. 
199.  in  Berkeley.  Calhoun.  Garendon, 
Orangeburg,  and  Sumter  Counties.  South 
Carolina,  filed  on  December  IB.  1983.  an 
application  to  reclassify  certain  project 
lands  that  are  designated  under  a 
classification  system,  pursuant  Id 
Exhibit  R  of  the  license,  which  provides 
for  certain  land  uses. 

The  Licensee  proposes  to  reclassify 
11.94  acres  of  project  lands  from  Forest 
Management  to  Public  Vacation 
Recreation  in  order  to  lease  the  land  to 
Albert  E.  Jones,  Jr.  The  leased  larUife 
would  be  used  to  construct  62  adgitional 
campsites  with  water  and  sewer 
connections,  and  would  be  located 
adjacent  to  Lake  Moultrie  in  Berkeley 
County,  South  Carolina. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comment*  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214.  18  CFR  385.211  or 
385.214.  47  FR  19025-28  (1983).  In 
determining  the  appropriate  action  to 


take,  the  Comrpission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  March  30, 1984. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•'PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washingtoa  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E 
Springer.  Deputy  Director,  Project 
Management  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  repiresentative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|Kn  Doc  a4-4«sa  nfed  2-23-84:  8:45  am) 
BILUNG  CODE  V717-ff1-H 


(Ooctet  No.  CP84-24S-000) 

Columbia  Ga*  Transmission  Corp.  and 
Coluntbia  GkiM  Transmission  Co.; 
Request  Ur>der  Blanket  Authorization 

February  17.  1984. 

Take  notice  that  on  February  16. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkle  Avenue.  SE.. 
Charleston.  West  Virginia  25314.  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf],  3805  West  Alabama 
Avenue.  Houston,  Texas  77027, 
hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP84- 
245-000  a  request  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natu;^l  Gas  Act  (Ifl  CFR  157.205)  that 
Applicants  propose  to  transport  natural 
gas  on  behalf  of  Armstrong  World 
Industries,  Inc.  (Annstrong).  under  their 
authorizations  issued  in  Docket  Nos. 
CPa3-7&-0Q0  and  CP83-4a6-000. 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 
Applicants  propose  to  transport  up  to 


4,500  MMBtu  equivalent  of  natural  gas 
per  day  on  behalf  of  Armstrong  for  a 
term  of  one  year.  Applicants  ptate  that 
the  subject  gas  is  not  released  gas. 
However,  they  state  that  take-or-pay 
relief  would  be  received  by  Columbia 
Transmission  from  Texas  Oil  and  Gas 
for  commitments  on  other  sources  of 
gas.  Applicants  state  that  the  gas  to  be 
transported  would  be  purchased  from 
Delhi  Gas  Pipeline  Corporation  by 
Armstrong  and  would  be  used  in  the 
manufacturing  of  floor  and  ceiling 
materials,  boilers,  and  space  heating  in 
Armstrong's  Lancaster.  Marietta,  and 
Beaver  Falls,  Pennsylvania,  plants.  It  is 
stated  that  Columbia  Gulf  would  receive 
the  gas  at  existing  points  of  receipt  and 
redeliver  the  gas  to  Columbia 
Transmission  which  would  redeliver  the 
gas  to  UGI  Corporation  and  Columbia 
Gas  of  Pennsylvania.  Inc.  the 
distribution  companies  serving 
Armstrong's  Lancaster,  Marietta,  and 
Beaver  Falls  plants. 

Columbia  Transmission  would  charge 
its  average  system-wide  storage  and 
tranmission  charge,  currently  40.11  cents 
per  dt,  and  the  GRl  Funding  Unit  charge, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia 
Transmission  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Columbia  Gulf  would  charge  either  its 
average  system-wide  unit  onshore  or 
offshore  transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas. 
The  onshore  transportation  charge  is 
currently  26.19  cents  per  dt  and  the 
offshore  transportation  charge  is 
currently  44.63  cents  per  dt.  Columbia 
Gulf  would  retain,  for  company-use  and 
unaccounted-for  gas.  2.58  percent  of  the 
total  quantity  of  gas  delivered  offshore. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
\  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


ll 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 

Secretary. 

IfV  Doc  84-4084  Filad  1-23-M:  8.'«  am) 
BILLING  CODE  e717-«1-«l 

[Docket  No.  RE81-60-0021 

Long  Island  Lighting  Co.;  Application 
for  Exemption 

February  21. 1984. 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO)  filed  an  appUcation 
on  January  19. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  PubUc  Utility  Regulatory 
Policies  Act  (PURPA).  Order  No.  48  (44 
FR  58687,  October  11. 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  June  30, 1984.  information  on 
the  costs  of  providing  electric  service  as 
specified  in  Subparts  B,  C,  D.  and  E.  In 
addition,  LILCO  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required  "  (section 
290.601(a)). 

In  its  application  for  exemption  LILCO 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  New  York  Public  Service 
Commission  has  considered  the  federal 
ratemaking  standards  defined  in  Section 
111  of  PURPA. 

The  cost  of  service  data  is  available  in 
other  forms  and  is  provided  to  the  New 
York  Public  Service  Commission 
regularly. 

The  collection  of  the  data  is  costly  to 
LILCO  and  its  customers. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 


published  in  the  Federal  Renter. 

Within  that  45  day  period,  such  person 

must  also  serve  a  copy  of  such 

comments  on:  Mr.  Richard  Visconti, 

Long  Island  Lighting  Company,  250  Old 

Country  Road.  Mineola,  New  York 

11501. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Oot^  84-4886  Filed  1-23-84.  8:4taB| 
BILLING  CODC  S717-01-« 


rOocfcet  No.  RE83-S-0011 

New  York  State  Electric  &  Gas  Corp.; 
Application  for  Exemption 

February  21. 1984. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corp.  (NYSEG)  filed  an 
application  on  January  23, 1984  for  an 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  secfion  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E.  In  its  application  for 
exemption  NYSEG  states,  in  part,  that  it 
should  not  be  required  to  file  the 
specified  data  for  the  following  reasons: 

The  specified  data  is  not  used  in' 
regulatory  proceedings  affecting  retail 
sales  due  to  the  availability  of  more 
timely  and  pertinent  information. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electic  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  on  or  before  45,days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  John  D.  Scott,  Vice 
President,  New  York  State  Electric  & 


Gas  Corporation.  P.O.  Box  287.  Ithaca, 
New  York  14851. 
Kenneth  F.  Plumb, 

Sixretary. 

|FK  One  84-4987  Filed  2-Z3-M:  8:4S  an| 
BILLING  COOC  •717-01-H 

I  Docket  No.  6-7004-024] 

Pennzoil  Co.;  Tenth  Amendment  to 
Application  for  Immediate  Clarification 
or  Abandonment  Autt>ortzation 

February  17. 1984. 

Take  notice  that  on  February  16. 1984, 
Pennzoil  Company  (Pennzoil).  P.O.  Box 
2967,  Houston.  Texas  77001.  filed  in 
Docket  No.  G-7004-024  an  application 
for  abandonment  authorization  for  as 
much  gas  as  is  required  to  allow  sales  of 
gas  to  five  new  applicants  for  residential 
servite  in  West  Virginia  in  addition  to 
those  applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Tenth  Amendment  to 
its  original  application.  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
its  original  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982.  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas  service 
to  all  applicants  . . .  and  why  it  should 
not  be  required  to  provide  service  to 
domestic  customers  in  West  Virginia 
when  requests  are  received  for  same. 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

If  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before.  February  27. 1984, 
file  v\nth  the  Federal  Energy  Regulatory 
Commission.  Washington.  DC.  20426.  a 
petition  to  interene  or  a  protest  in 
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accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7(X)4- 
024. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

jfH  Ooc  M-«988  Filed  2-23-84;  8:45  amj 
BtLLMQ  CODE  criT-OI-M 

(Docket  No.  RES2-9-001] 

Sacramento  Municipal  Utility  District, 
Sacramento,  California;  Application  for 
Exemption 

February  21. 1984. 

Take  notice  that  Sacramento 
Municipal  Utility  District  (SMUD)  filed 
an  application  on  January  9. 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  &  E  of  Part  290.  In  addition. 
SMUD  seeks  an  extension  of  time 
regarding  the  June  30. 1984  filing  due 
date  pending  FERC's  issuance  of  an 
order  addressing  the  application  for 
exemption. 

In  its  application  for  exemption  SMUD 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

SMUD  has  held  public  hearings  and 
has  made  determinations  on  the 
ratemaking  standards  specified  in 
section  111(d)  of  PURPA. 

The  PURPA  section  133  data  filed  by 
SMUD  has  not  been  used  by  an 


intervener  or  the  Board  of  Directors  and 
the  data's  value  to  SMUD  is  minimal. 

SMUD's  cost  of  PURPA  section  133 
compliance  has  been  significant. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register, 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Ms.  Renee  Hoffman,  Rate 
Supervisor,  Sacramento  Municipal 
Utility  District,  P.O.  Box  15830, 
Sacramento,  California  95813. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-4989  Filed  2-23-84;  8:45  am| 
mUJNG  CODE  6717-«1-« 


(Docket  No.  EF82-5031-O0O1 

Western  Area  Power  Administration 
(Pick-Sloan  Project);  Order  Confirming 
and  Approving  Rate  Schedules,  Noting 
Interventions,  and  Denying  Request 
for  Hearing 

Issued:  February  17. 1984. 

On  July  12, 1982,  the  Assistant 
Secretary  of  Energy  for  Conservation 
and  Renewable  Energy  (AS/CE  or 
Assistant  Secretary)  on  behalf  of  the 
Western  Area  Power  Administration 
(WAPA),  requested  that  the  Commission 
confirm  and  approve  on  a  final  basis 
new  rate  schedules  P-S  ED-Fl,  P-S  ED- 
FPl.  P-S  WD-Fl.  P-S  WD-FPl.  P-S 
WD-Tl  and  P-S  WD-T2.  as  well  as  a 
rate  for  maintenance  energy  of  12  mills 
per  kilowatt-hour  (no  formal  rate 
schedule).'  The  rate  schedules.  * 


'  This  matter  is  before  the  Commission  pursuant 
to  section  302|a)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101.  el  seq]:  DOE 
Delegation  Order  to  0204-106  (48  FR  55664):  the 
Reclamation  Act  of  1902  (43  U.S.C.  372.  el  seq.\  as 
amended  and  supplemented:  and  statutes 
specifically  applicable  to  the  Pick-Sloan  Proiect. 

»  On  |une  28.  1982.  the  AS/CE  confirmed  and 
approved  the  proposed  rate  schedules  on  an  interim 
basis 


applicable  to  power  generated  at  the 
Pick-Sloan  Project,  are  proposed  to 
remain  in  effect  for  an  indefinite  period 
beginning  on  August  1, 1982.  The  new 
rate  schedules  provide  for  a  composite 
(capacity  and  energy)  rate  increase  from 
5.45  mills  per  kilowatt-hour  to  6.10  mills 
per  kilowatt-hour  (12  percent). 

Notice  of  the  submittal  was  published 
in  the  Federal  Register,'  with  comments 
originally  due  on  or  before  August  9. 

1982.  At  the  request  of  several  interested 
parties,  the  comment  period  was  later 
extended  until  August  23, 1982.  Timely 
motions  to  intevene  were  filed  by  (1) 
Mid-West  Electric  Consumers 
Association.  Inc.  (Mid-West);  (2)  the 
State  of  South  Dakota  (South  Dakota); 
and  (3)  the  Garrison  Diversion 
Conservancy  District  (Garrison).  In 
addition,  a  joint  pleading  was  filed  by 
Tri-State  Generation  and  Transmission 
Association,  Inc.  (Tri-State),  Platte  River 
PoweV  Authority  (Platte  River),  and 
Wyoming  Municipal  Power  Agency 
(WMPA).  On  September  7. 1982.  Mid- 
West  filed  a  pleading  responding  to  Tri- 
State.  Platte  River,  and  WMPA. 
Amendments  to  Garrison's  and  South 
Dakota's  pleadings  were  filed  on 
January  27. 1983.  and  Mid-West 
amended  its  pleading  on  February  2. 

1983.  On  March  9. 1983.  Tri-State  filed  a 
notice  of  withdrawal  of  its  request  for 
intervention  in  this  proceeding.  A  series 
of  pleadings  subsequently  were  filed  as 
to  a  possible  settlement  of  this 
proceeding,  but  no  settlement  has  been 
forthcoming. 

Background 

The  Missouri  River  Basin  Project,  later 
renamed  the  Pick-Sloan  Missouri  Basin 
Program  (Pick-Sloan  Program),  was 
initially  authorized  by  Section  9  of  the 
Flood  Control  Act  of  1944  (58  Stat.  887, 
Pub.  L.  534,  78th  Congress,  2nd  Session). 
The  Pick-Sloan  Program  contemplated  a 
comprehensive  basin-wide,  multi- 
purpose system  of  flood  control, 
navigation  improvement,  irrigation, 
municipal  and  industrial  water 
development,  and  hydroelectric 
production. 

Multi-purpose  projects  have  been 
developed  on  the  Missouri  River  and  its 
tributaries  in  Montana,  North  Dakota, 
South  Dakota,  Wyoming,  and  Colorado. 
Electric  transmission  facilities  have  also 
been  constructed  in  those  States,  as  well 
as  in  Minnesota,  Iowa.  Missouri,  and 
Nebraska.  In  addition  to  the  multi- 
purpose water  development  projects 
which  were  authorized  by  Section  9  of 
the  1944  Flood  Control  Act.  certain  older 
existing  projects  have  been  integrated 


'  47  FR  32595  duly  28,  1982). 
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into  the  Pick-Sloan  system  for  power 
marketing  and  operational  purposes. 
Four  projects.  Colorado-Big  Thompson. 
Kendrick.  Shoshone,  and  Riverton,  were 
combined  with  Pick-Sloan  in  1954  for 
marketing,  operation,  and  repayment 
purposs.  and  a  fifth  system.  North  Platte, 
was  combined  in  1959.  The  Riverton 
Project  was  reauthorized  as  a  unit  of 
Pick-Sloan  by  Pub.  L.  91-409  on 
September  25. 1970.  The  Flood  Control 
Act  of  1944  also  authorized  integration 
of  the  Fort  Peck  Project  (initially 
operated  in  1943)  with  the  Pick-Sloan 
system  for  operation  and  repayment 
purposes. 

The  Pleadings 

The  paramount  issue  raised  in  the 
pleadings  concerns  the  question  of 
whether  the  project  repayment  study 
(PRS)  and  cost  allocation  which  underlie 
the  proposed  rates  should  utilize  an 
ultimate  development  concept  (UD 
Concept).*  Under  the  UD  Concept,  "the 
cost  allocation  and  project  repayment 
analyses  reflect  investments  in  and 
anticipated  revenues  from 
unconstructed  power  and  irrigation 
facilities  for  which  repayment  will  not 
occur  until  some  future  time."*  But  what 
if  those  facilities  are  never  constructed? 
Should  present  power  rates  be 
developed  to  provide  revenues  which 
assume  repayment  of  investment  in 
facilities  that  may  never  be  built?  The 
supporters  of  the  UD  Concept  say  yes 
and  the  opponents  answer  no.  The  1980 
PRS  which  underlies  the  proposed  rates 
contains  estimates  associated  with 
facilities  scheduled  to  be  developed 
over  a  100  year  period.  The  proposed 
power  rates  have  been  established  at 
levels  designed  to  repay  over  $1.5  billion 
of  future  irrigation  developments  which 
have  not  yet  been  constructed. 

Midwest.  Garrison,  and  South  Dakota 
(collectively  referred  to  as  proponents) 
support  the  UD  Concept  underlying 
WAPA's  PRS.  The  proponents  ask  that 
the  Commission  not  second  guess  the 
AS/CE  in  sanctioning  the  use  of  the  UD 
Concept.  The  UD  Concept,  they  aver, 
has  been  an  integrated  component  of  the 
Pick-Sloan  Program  since  it  was 
originally  adopted  by  the  Flood  Control 


*  Tri-State.  a  purchaser  of  power  from  Ixjlh  Pick- 
Sloan  and  Colorado  River  Storage  Project,  initially 
raised  an  issue  concerning  the  legality  of  WAPA's 
imposition  of  a  separate  charge  for  wheeling 
Colorado  River  Storage  Project  power  over  the  Pick- 
Sloan  transmission  system.  Tri-State  stated  that  its 
present  contract  prohibits  the  proposed  wheeling 
charges.  We  believe  that  the  surcharge  issue  is  moot 
in  view  of  Tri-State's  withdrawal  from  this 
proceeding. 

'  December  15. 1982  memorandum  (entitled  Pick- 
Sloan  Missouri  Basin  Program:  open  audit  findings) 
from  the  Department  of  Interior's  Solicitor  to  the 
Secretary  of  Interior.  (Solicitor's  Memorandum). 


Act  of  1944.  According  to  the 
proponents,  when  Section  9  of  the  Flood 
Control  Act  is  read  in  light  of  the 
legislative  history,"  is  it  clear  that 
Congress  intended  Pick-Sloan  to  become 
a  "single  project;  that  the  power 
revenues  from  all  power  developments 
are  to  be  applied  in  the  repayment  of 
irrigation  costs  and  that  repayment  and 
cost  allocations  should  be  based  on  the 
ultimate  development  concept."  In 
addition,  the  proponents  argue  that  the 
Bureau  of  Reclamation  (Bureau)  has 
consistently  applied  the  UD  Concept  in 
every  Pick-Sloan  PRS  and  economic 
analysis  from  the  time  Pick-Sloan  rates 
were  established  in  1950.  They  further 
state  that  Congress  was  made  aware  of 
the  Bureaus  use  of  the  UD  Concept  and 
had  an  opportunity  to  reject  that 
concept  while  considering  certain 
legislation  prior  to  and  after  the  passage 
of  the  reauthorization  legislation.'  but 
did  not  do  so."  According  to  the 
proponents,  the  failure  of  Congress  to 
reject  the  UD  Concept  is  tantamount  to 
a  ratification  of  that  concept. 

The  proponents  acknowledge  that 
there  have  been  administrative 
disagreements  regarding  the  use  of  the 
UD  Concept  in  repayment  studies.* 


*  See.  e.g..  Senate  Document  No.  191,  78th  Cong.. 
2d  Sess.  (1944)  at  11. 

'  Act  of  August  14.  1964.  Pub.  L  88-44Z  78  Stat. 
446.  While  that  statute  appropneted  additional 
funds  for  the  implementation  of  the  Pick-Sloan 
comprehensive  plan,  it  required  that  those  funds 
could  not  be  used  to  initiate  construction  of  any 
Pick-Sloan  unit.  In  other  words,  a  unit  would  have 
to  be  reauthorized  before  construction  would  begin. 
The  proponents  argue  that  the  purpose  of  the 
reauthorization  requirement  was  merely  to  provide 
Congress  with  the  proper  surveillance  and  control 
over  further  development  and  expenditures  for  the 
Pick-Sloan  Project. 

Similar  reauthorization  requirement  language  is 
foiind  in  the  following  statutes:  Act  of  July  19, 1966. 
Pub.  L  89-515.  80  Stat.  322;  Act  of  May  24,  196a  Pub. 
L  90-315,  82  Stat.  129;  Act  of  March  25,  1970,  Pub  L 
91-218,  84  Stat.  75;  Act  of  Aug.  19. 1972.  Pub.  L  92- 
371,  86  Stat  525.  According  to  the  proponents,  by 
1972  the  pre-1964  units  had  been  completed  They 
argue  that  "since  post-1964  reauthorization  carried 
their  own  appropriations  authonzations  further 
legislation  of  this  nature  become  unnecessary  " 

*  For  example,  they  point  to:  (1)  A  report  (entitled 
Missouri  River  [Pick-Sloanl  Basin  Projects 
Economic  Analysis)  to  the  Senate  Interior  and 
Public  Works  Committees  submitted  on  July  24, 
1957.  by  the  Interior  Department  in  connection  with 
the  1957  Joint  Heanngs.  in  which  the  then  Assistant 
Secretary  of  the  Interior  Aandahl  explained  to 
Congress  the  significance  of  the  UD  Concept  in  the 
development  of  rates:  and  (2)  the  1965  Gamsion 
Diversion  Unit  Act  (Act  of  August  15. 1965.  Pub.  U 
89-108,  79  Stat.  433)  which  accepted  the 
recommentation  of  the  Special  Study  B-5  (a 
December.  1963  report  on  the  financial  condition  of 
the  F>ick -Sloan  system  which,  among  other  things, 
utilized  the  UD  Concept  and  made 
recommendations  to  correct  repayment  difficulties 
of  Pick-Sloan).  (See  footnote  14.  infra.) 

*  They  cite  a  July,  1978  Audit  Report  (prepared  by 
the  Office  of  the  Inspector  General)  entitled 
"Review  of  Repayment  Status  of  Pick-Sloan 

Missouri  Basin  Program  and  Individually 


However,  the  Department  of  Interior 
concluded  that  it  was  Congress'  intent 
that  the  UD  Concept  be  used  to 
establish  cost  allocations  and 
repayment  obligations.*"  Finally,  the 
proponents  assert  that  section 
302(a)(l)(3)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C  7152(a){3)) 
prevents  administrative  reconsideration 
by  this  Commission  of  cost  allocations 
reflecting  the  UD  Concept,  absent 
Congressional  approval. 

Neither  the  transfer  of  functions  effected 
by  paragraph  (1)(E)  of  this  subsection  [i.e.. 
the  transfer  of  power  marketing  functions  of 
the  Bureau  of  Reclamation  to  WAPA]  nor  any 
changes  in  cost  allocation  or  project 
evaluation  standards  shall  be  deemed  to 
authorize  the  reallocation  of  joint  costs  of 
multi-purpose  facilities  theretofore  allocated 
unless  and  to  the  extent  that  such  change  is 
hereafter  approved  by  Congress." 

The  opponents  of  the  UD  Concept 
(Platte  River  and  WMPA)  request  that 
the  proposed  Pick-Sloan  rates  be 
summarily  disapproved  and  remanded 
with  prejudice.  In  the  alternative,  they 
urge  the  Commission  to  conduct  a 
hearing  and  investigation  on  the  matters 
raised.  They  state  that  power  rates 
based  on  the  UD  Concept  permit  costs 
associated  with  non-existent  projects 
which  may  never  be  built.  Developing 
rates  on  that  basis,  they  assert,  violates 
DOE'S  regulations  [see  DOE  Order  No. 
RA  6120.2)  which  favor  a  "current  use" 
concept  allowing  costs  associated  #ith 
projects  that  are  expected  to  be  incurred 
within  five  years  of  the  date  of  the  PRS. 
The  opponents  disagree  that  Congress 
has  mandated  or  sanctioned  a  departure 
from  "current  use"  regulations  to  permit 
the  utilization  of  the  UD  Concept  in 
ratemaking;  if  Congress  had  mandated 
or  sanctioned  such  a  departue,  it  would 
have  expressly  stated  so  in  the  relevant 
statutes  rather  than  relying  upon  vague 
references  in  the  legislative  history.  In 
any  event,  according  to  the  opponents,  if 
there  is  any  doubt  as  to  whether 
Congress  endorsed  the  use  of  the  UD 
Concept,  the  three  Pick-Sloan  general 
authorization  increases  since  1964  which 
continue  the  reauthorization 
requirement  (i.e.,  continue  to  require 
reauthorization  prior  to  the  initiation  of 
construction)  should  erase  any  doubt. 


Authorized  Projects.  Bureau  of  Reclamation"  (Audit 
Report)  to  Congress  which  recommended 
administrative  abandonment  of  the  UD  Concept,  in 
favor  of  a  repayment  analysis  based  on  >  much 
shorter  evaluation  penod. 

'"See  December  15.  1962  memorandum,  footnote 
5.  supra. 

' '  Act  of  August  4. 1977.  Pub.  L  95-91.  42  U.S.C 
7152(a)(3).  section  302(a)  effected  the  transfer  of  the 
Bureau  of  Reclamation's  power  marketing  activities 
to  DOE. 
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The  opponents  challenge  th« 
"Congressional  ratification"  argument 
as  a  defense  for  WAPA's  violation  of 
DOE  regulations.  They  state  that 
Congressional  ratification  occurs  only  if 
"Congress  acted  with  full  knowledge  of 
the  relevant  facts."  Based  on  their 
review  of  the  legislative  history 
surrounding  Pick-Sloan-related 
legislation,  the  opponents  question 
whether  Congress  understood  the 
significance  of  the  Bureau's  ratemaking 
based  on  UD  Concept.  For  example, 
they  refer  to  a  colloquy  among  Senators 
Case  and  Anderson  and  Assistant 
Interior  Solicitor  Weinberg  during  the 
1957  hearings  in  which  the  Senators 
expressed  surprise  at  the  suggestion  that 
power  users  would  be  required  to  pay 
for  projects  that  may  never  be 
constructed.'^ 

Finally,  the  opponents  contend  that 
although  WAPA's  ratemaking  based  on 
the  UD  Concept  is  an  authorized 
departure  from  the  five  year  rule  as 
expressed  in  DOE  Order  No.  RA  6120.2, 
the  prohibition  against  a  change  in  cost 
allocation  in  section  302(a)  of  the  DOE 
Organization  Act  does  not  require 
WAPA  to  seek  new  legislation  to 
comply  with  the  five  year  rule.  They 
state  that  the  fact  that  costs  have  been 
allocated  one  way  or  another  is 
irrelevant  to  the  issue  of  whether  WAPA 
may  collect  such  costs,  whether  or  not 
incurred.  The  opponents  state  that  they 
are  unaware  of  any  other  situation  in 
which  a  Federal  agency  needs 
Congressional  approval  to  comply  with 
existing  regulations  [i.e..  the  five  year 
rule). 

Discussion  ^ 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  motions  to 
intervene  serve  to  malcd  Mid-West, 
South  Dakota,  Garrison,  Platte  River, 
and  WMPA  parties  to  this  proceeding. 
Under  Rule  216.  Tri-State's  withdrawal 
became  effective  15  days  after  the  date 
of  its  notice  of  withdrawal. 

Subsequent  to  the  filing  of  these  rates 
with  the  Commission,  the  Secretary  of 
Energy  issued  a  new  Delegation  Order 
to  replace  the  Pre-existing  Delegation 
Order  No.  0204-33.  The  new  Delegation 
Order  No.  0204-108,  48  FR  55664  (1983), 
applies  to  rates  filed  on  or  before  its 
December  14, 1983  effective  date,  but  for 
which  the  Commission  has  not  yet 
issued  any  substantive  orders.  The  new 


'^See  joint  Hearings  before  the  Senate 
Committees  on  Intenor  and  Insular  Affairs  and 
Public  Works  on  Problems  of  Operation  of  Multi- 
purpose Projects  in  the  Missouri  Basin.  SSlh  Cong.. 
Isl  Sess.  (1957)  11957  hearings),  at  331-333.  321-322. 


Delegation  Order  provides  in  pertinent 
part: 

The  Commission  shall  not  review  policy 
judgements  and  interpretations  of  laws  and 
regulations  made  by  the  power  generating 
agencies  (i.e.,  the  Bureau  of  Reclamation,  the 
Corps  of  Engineers,  and  the  International 
Boundary  and  Water  Commission).  The 
Commission  shall  reject  decisions  of  the 
Power  Marketing  Administrators  only  if  the 
Commission  finds  them  to  be  arbitrary, 
capricious,  or  in  violation  of  the  law. 
Provided,  that  the  Commission  may  reject 
decisions  that  are  not  in  accord  with  (a)  the 
standards  set  forth  in  DOE  Order  No.  RA 
6120.2.  or  any  revisions  or  modifications  to 
such  standards,  adopted  pursuant  to  the 
Administrative  Procedure  Act      .  and  the 
Department  of  Energy  Organization  Act . . .. 
and  (b)  the  standards  sei  forth  in  any 
interagency  agreement  between  the 
Administrator  and  the  power  generating 
agency  that  is  applicable,  (citations  omitted). 

Given  this  limited  scope  of  review,  we 
find  that  developing  the  rates  on  the 
basis  of  the  UD  Concept  is  not  arbitrary, 
capricious,  or  in  violation  of  the 
statutory  criteria. 

Further,  we  do  not  find  persuasive  the 
argument  that  WAPA's  use  of  the  UD 
Concept  violates  the  applicable  DOE 
regulations.  While  the  DOE  regulations 
appear  to  allow  for  recognition  of  only 
those  costs  associated  with  future 
irrigation  projects  that  are  expected  to 
be  incurred  wi'thin  five  years,  they  also 
provide  for  departure  from  the  "five 
year  rule  "  if  approved  by  the  Secretary, 

(or)  authorized  by  statute "  (DOE 

Order  No.  6120.2  H  1).  Given  the  fact 
that  the  AS/CE  has  approved  the  instant 
rate  filing,  it  appears  clear  that  an 
exception  to  the  "five  year  window"  has 
been  authorized. 

We  note  that  WAPA.  the  Bureau  of 
Reclamation,  and  the  Department  of 
Interior  have  many  years  of  experience 
in  developing  rates  based  on  conditions 
of  ultimate  development  and 
interpretation  of  section  9(c)  of  the 
Flood  Control  Act  in  light  of  the 
associated  legislative  history.  However, 
this  is  the  first  Commission  opportunity 
to  determine  if  the  Pick-Sloan  rates  meet 
the  statutory  criteria  of  section  9(c)  of 
the  Flood  Control  Act  in  light  of  its 
associated  legislative  history.  Given  the 
scope  of  review  under  the  new 
Delegation  Order,  we  may  not  review 
the  policy  judgements  and 
interpretations  of  laws  made  by  the 
Bureau  of  Reclamation.  The  Bureau  of 
Reclamation  has  consistently 
interpreted  section  9(c)  of  the  Flood 
Control  Act  and  associated  legislative 
history  as  requiring  that  cost  allocations 
and  repayment  obligations  associated 


with  the  Pick-Sloan  Project  be  based  on 
conditions  of  ultimate  development. » ' 
Notwithstanding  our  acceptance  of 
the  Bureau's  interpretation  and  policy 
on  the  UD  issue,  our  review  of  the 
project  cost  data  underlying  WAPA's 
rates  reveals  several  improper 
adjustments.  First,  we  note  that  WAPA's 
PRS  does  not  refiect  the  current  interest 
rate  on  project  additions  and 
replacements  as  indicated  in  the 
February  1982  Customer  Brochure  on  the 
Pick-Sloan  Project  (P.V-3).  Instead. 
WAPA  computes  interest  expenses  on 
project  additions  and  replacements 
utilizing  2.5%  and  3%  interest  rates  for 
certain  facilities.  WAPA  defends  this 
practice  in  a  letter  dated  January  13, 
1983,  stating  that  2.5%  and  3%  interest 
rates  are  authorized  in  section  9(c)  of 
the  1939  Reclamation  Act  and  Section 
4(b)  of  the  Garrison  Diversion  Act. 
However,  while  those  statutes  do  permit 
the  use  of  the  specified  interest  rates  on 
existing  and  authorized  facilities,  we  are 
unable  to  find  statutory  authority  for 
using  those  interest  rates  on  project 
additions  and  replacements. 
Accordingly.  WAPA  should  compute 
interest  expenses  on  project  additions 
and  replacements  utilizing  a  current 
interest  expense  as  specifically  required 
by  DOE  Order  No.  RA  6120.2.'* 
In  addition,  an  examination  of 
WAPA's  PRS  indicates  that  investments 
made  during  the  years  1950-1980 
improperly  reflect  repayment  periods 
ranging  from  61  to  83  years  for  irrigation 
projects,  the  repayment  criteria 
recommended  in  the  December  1963 
Special  Study  B-5  report  (which 
recommendations  were  considered  and 
endorsed  by  Congress  with  the  passage 
of  section  4(b)  of  the  Garrison  Act), 
provide  that  irrigation  projects  should 
be  repaid  within  50  years  plus  a 
maximum  permissible  development 
period  of  10  years.  There  is  no 
indication  that  the  Administrator  has 
intentially  deviated  from  this 
recommendation  here,  and  WAPA's 
next  PRS  should  be  adjusted 


"See.  e.g.. December  15.  1982  memorandum, 
footnote  5.  supra,  and  February  24, 1983 
memorandum  to  Inspector  General  from  Secretary 
of  Interior)  Watt. 

'•  We  note  in  this  regard  that  the  order  signed  by 
the  AS/CE  states: 

Interest  rates  of  2W  and  3  percent  are  used  on 
existing  and  authorized  transmission  facilities  and 
on  existing  generating  facilities  in  accordance  with 
provisions  of  the  Garrison  Diversion  Act  of  August 
5. 1965.  New  investments  beyond  the  scope  of  that 
act  are  sub/eel  to  the  current  interest  rote  '  '  ' 
(emphasis  added). 

It  therefore  appears  that  the  Assistant  Secretary 
has  not  waived  this  provision  under  RA  6120  2  and. 
indeed,  intends  that  the  current  interest  rate  be 
applied  to  project  additions  and  replacements. 
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accordingly  or  provide  a  justification  for 
the  deviation. 

While  these  matters  should  be 
corrected  in  WAPA's  next  rate  filing 
applicable  to  the  Pick-Sloan  Project,  we 
do  not  believe  that  they  are  of  such 
significance  as  to  warrant  rejection  of 
the  currently  proposed  rates.  By  the 
same  token,  we  do  not  think  that  these 
erroneous  assumptions  should  continue 
unchecked  indefinitely.  Accordingly,  we 
are  not  willing  to  permit  the  rates,  as    . 
proposed  in  this  docket,  to  take  effect 
for  an  indefinite  approval  period.  In 
addition,  as  a  general  proposition,  given 
limitations  in  the  reliability  of 
projections  too  distant  in  the  future  and 
the  general  five  year  cost  evaluation 
period  utilized  by  the  power  marketing 
administrations,  we  are  of  the  opinion 
that  five  years  should  typically  be 
considered  a  maximum  rate  approval 
period.  Thus,  we  shall  limit  our  approval 
of  WAPA's  rates  to  a  five  year  period 
commencing  on  August  1. 1983. 

The  alternative  request  in  this  docket 
by  the  opponents  of  the  LT)  Concept  for 
a  hearing  and  investigation  on  the 
matters  raised  in  the  pleadings  will  be 
denied.  We  do  not  believe  that  a  further 
hearing  is  necessary,  since  extensive 
hearings  were  held  in  the  underlying 
proceeding,  and  in  light  of  our  limited 
review  authority.  Cf.,  Bonneville  Power 
Administration.  13  FERC  H  61.157 
(November  21. 1980),  at  ^  61.341. 

Conclusion 

For  the  reasons  noted  above,  we 
conclude  on  the  record  before  us  that 
the  proposed  rates  are  developed  on  a 
basis  that  is  not  arbitrary,  capricious,  or 
in  violation  of  the  law.  Indeed,  our 
analysis  shows  that  a  rate  increase  is 
necessary  to  meet  an  increase  in  costs. 
Accordingly,  we  shall  confirm  and 
approve  the  proposed  rates  on  a  final 
basis  for  the  five  year  period  designated 
below. 

The  Commission  orders: 

(A)  The  request  for  a  hearing  and 
investigation  of  the  matters  raised  in  the 
pleadings  is  hereby  denied. 

(B)  The  rates  and  charges  identified  in 
this  order  are  hereby  approved  for  a  five 
year  period  commencing  on  August  1, 
1982,  and  extending  through  July  31. 
1987. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hughes 
dissented  with  a  separate  statement 
attached. 

Kenneth  F.  Plumb. 
Secretary. 

Issued:  February  17, 1984. 
Hughes,  Commissioner,  dissenting: 


I  find  myself  in  disagreement  with  my 
colleagues  on  the  central  issue  in  this 
case,  the  use  and  application  of  the 
ultimate  development  (UD)  Concept  as  a 
basis  of  ratemaking  for  power  marketing 
agencies. 

First.  I  must  make  clear  what  rates 
based  on  the  UD  Concept  include.  It 
may  be  useful  to  start  by  contrasting  UD 
rates  with  our  treatment  of  Construction 
Work  in  Progress  (CWIP)  for 
conventional  investor-owned  utilities.' 
That  treatment  allows  utilities  to 
recover  through  rates  the  interest  on 
invested  capital  during  the  construction 
period.  The  UD  Concept,  on  the  other 
hand,  allows  not  just  interest  but  the 
capital  itself  to  be  recovered  in  rates. 
Moreover,  the  UD  Concept  does  not 
apply  only  during  the  period  of 
construction,  but  is  triggered  whenever  a 
particular  project  is  authorized  for 
ultimate  development  at  some  future 
time.  Even  this  authorization  is  no 
assurance  that  the  project  will  actually 
go  forward,  either  during  the  five-year 
period  when  a  particular  set  of  rates  are 
in  effect,  or  ever.  Because  authorization 
alone  does  not  ensure  eventual 
construction  of  a  project.  Congress  has 
required  Pick-Sloan  projects  to  be 
Reauthorized  before  development 
finally  begins.  Unless  it  has  received 
this  final  legislative  reauthorization,  it  is 
improper  to  include  a  project's  cost  in 
UD  rate  calculations.* 

It  is  quite  conceivable  under  this 
extraordinary  concept  for  a  project  to  be 
fully  paid  for  before  construction  begins, 
or  to  be  fully  paid  for  and  then 
abaondoned. 

The  Commission  majority  makes  no 
effort  to  justify  the  UD  Concept  it  is 
approving.  Instead,  it  hides  behind  the 
irrelevant  language  of  the  Delegation 
order  by  which  the  Secretary  of  Energy 
has  defined  the  scope  of  review  this 
Commission  is  empowered  to  exercise,' 
The  Delegation  Order  requires  the 
Commission  to  reject  the  Power 
Marketing  Administrator's  rate  decision 
if  its  finds  that  decision  to  be  in 
violation  of  the  law  or  not  in  accord 
with  DOE  Order  No.  RA  6120.2  "except 
where  deviations  therefrom  are 
specifically  approved  by  the 
Secretary  ..,.", 

Considering,  first,  whether  these 
precollections  violate  the  law.  I  cannot 
view  the  recovery  of  investment  in 
remote  and  uncertain  projects,  still  ,'' 

lacking  a  definitive  Congressional 
approval  as  proper  fixed  charges  under 


section  9(c)  of  the  Reclamation  Act.*  It 
is  simply  not  enough  to  say  that  the 
Commission  must  accept  anything 
labeled  an  interpretation  of  law  by  a 
generating  agency.  With  respect  to  the 
Pick-Sloan  project,  the  Interior 
Department's  Bureau  of  Reclamation  is 
the  generating  agency.  Its  power  output 
is  marketed  by  Western  Area  Power 
Administration  (WAPA),  which  sets 
rates  through  the  Assistant  Secretary  of 
Energy  for  Conservation  and  Renewable 
Energy.  If  we  are  to  determine  that  the 
Assistant  Secretary's  rate  order  has  not 
violated  the  law,  we  cannot  merely 
rubber-stamp  another  agency's  view. 
We  must  look  at  what  the  law  actually 
says,  not  what  the  Interior  Department 
believes  it  to  mean.' 

Interior's  opinion  was  that  Congress 
intended  the  UD  concept  to  be  used  in 
ratemaking  for  the  Pick-Sloan  project 
The  Assistant  Secretary,  therefore, 
faced  a  confiict  between  Inferior's 
interpretation  and  DOEs  owti  order.* 
The  Commission  finds  that  a  deviation 
from  this  provision  has  been  authorized 
by  the  Assistant  Secretary's  approval  or 
rates  calculated  on  another  basis.  Order 
6120.2.  para.  1.  requires  deviations  to  be 
specifically  approved  by  the  Secretary.  I 
do  not  believe  the  Assistant  Secretary's 
approval  of  rates  constitutes  a  specific 
approval  of  his  deviation  from 
paragraph  19(c).  There  is  no  mention  of 
such  approval  by  the  Assistant 
Secretary.  The  requirement  for  specific 
approval  precludes  an  implied  or  tacit 
approval. 

It  is  the  Assistant  Secretary's  action 
in  choosing  to  follow  Interior's  view 
while  silently  disregarding  DOEs  own 
order  that  is  the  precise  matter  this 
Commission  must  review.  We  are  not 
confronted  with  a  case  that  turns  on  the 
validity  of  Interior's  statutory 


'  Constniction  Work  in  progress  for  Electric 
Utilities.  FERC  Statutes  and  Regulations  f  30.455. 

»  Section  9(c).  Reclamation  Act  of  1939.  43  U.S.C. 
485h(c). 

»  Order  No.  0204-108.  48  FR  5MM  (1983). 


•  The  pertinent  portion  of  section  9(c)  provides: 

".  .  .  .  Any  sale  of  electric  power  or  lease  of  power 
privileges,  made  by  the  Secretary  in  connection 
with  the  operation  of  any  project  or  division  of  a 
project,  shall  he  for  such  periods,  not  to  exceed 
forty  years,  and  at  such  rates  as  in  his  judgment  will 
produce  power  revenues  at  least  sufficient  to  cover 
an  appropriate  share  of  the  annual  operation  and 
maintenance  cost,  interest  on  an  appropnate  share 
of  the  construction  investment  at  not  less  than  3  per 
centum  per  annum,  and  such  other  fixed  charges  as 
ttie  Secretary  deems  proper  .  .  ." 

•  See  the  majority's  discussion  at  page  8  and 
footnotes  5  and  10. 

•  DOE  Order  No.  RA  6120.2..  Para  10(c).  "Cost 
Evaluation  Period.  A  period  of  time  during  which 
future  estimates  of  costs  and  revenues  may  Ije 
modified  to  reflect  changing  conditions,  such  as 
additions  to  the  power  system  or  inflation.  This 
period  of  time  is  normally  5  years.  Revenue  and  cost 
estimates  for  the  remaining  years  of  the  power 
system's  repajTnent  period  should  reflect  price 
levels,  rate  levels,  and  contractural  commitments 
consistent  with  conditions  anticipated  during  the 
cost  evaluation  period." 
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interpreOtion.  but  a  balancmg  of  the 
conseqo*nces  of  that  view  with  a 
conflicting  approach  embodied  in  the 
DOE  order 

I  do  net  contest  that  there  is  a  basis 
for  some  precoilectton  of  investment 
costs  of  protects  reauthorized  for  actual 
development.  But.  as  the  Commission 
held  IB  Western  .\rea  Pa^er 
Administration.  21  FERC  ^  61.020  (1962). 
reh.  denied  as  to  thrs  issue,  22  FERC 
\  61.161  jioeai,  even  in  a  case  where  the 
statBte  expressly  permits  «ich 
p recollections,  there  are  hmits.^  .\nd 
those  JnHts  are  to  be  found  here  in;  (1) 
The  Conjr«s«»onai  enactments  reqaking 
futwre  Pick -Sloan  proiects  to  be 
reauthonxed  before  development  can 
proceed,*  and  (2)  the  Cost  Evaiuaiion 
Period,  specified  by  the  DOE  order, 
normally  five  years,  for  which  additions 
to  the  power  system  ^oold  be  rflecled. 
Projects  withoat  final  reauthorization 

cannot  realistically  be  expected  to 

become  part  of  the  povwer  system  within 

the  five-year  f)erwd. 

I  would  vote  to  disapprove  these  rate 

schedules  because  the  precoilecticn  of 

invTestments  for  remote  and 

unauthorized  projects  is  in  clear 

violation  of  the  law  and  contrary  to  the 

controlling  DOE  order. 

).  David  Hughes. 

Comnussioner. 

|n»  Doc  »«-««•  rile*  2-3-««:  WS  .iml 
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lOocket  Mo.  QF84-169-000r 

Small  Power  Producer,  John  W. 
Savage;  Application  tor  Commission 
Certification  of  Qualifying  ^atus  of  a 
Cogeneration  Facility 

February  21, 1984. 

On  February  6, 1984.  John  W.  Savage, 
1122  293  Road.  Rifle.  Colorado  81650, 
submitted  for  filing  aa  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.2(T7  of  the  Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

The  internal  combustion  engine 
cogeneration  facility  will  be  located  in 
Garfield  County,  C«jlorado.  Heat 
recovered  from  the  engine  will  be 
captured  in  a  heat  exchanger  and  used 
to  raise  stream  water  from  an  average 
temperature  of  40'F  to  SO'F.  Heated 
water  will  be  used  in  sLx  separate 
aquaculture  ponds.  The  prrwiary  energy 
source  wifl  be  natural  gas.  The  electric 


power  prodmrtion  capacity  mil  be  1,150 

kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  s^uld  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20*26,  in  accordance  with  rules  211  and 
214  of  the  Coflirai.sston  s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commisoion  in  determining  the 
appropriate  action  to  be  taken  but  wtH 
not  serve  to  make  protestarrts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  p^rty  must  file  a  petition  to 
intervene.  Copies  of  this  fibng  are  on  file 
with  the  Commission  and  are  available 
for  pablic  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  n<)C   84-198S  nied  2-23-^4;  8'.45  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-59147;  BH-FRL  2531-8] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AGENCY:  Emrrrofimental  Protection 
Agenc-y  (EPA>. 
ACTION:  Notice. 


'  TWconcwTing  opinion  of  Commtssinner  SiNsa 
mad>  eiw«%  MMri  point.  2%  FERC  »»  «.M2 
•  See  footnote  7  of  the  majonfy's  order 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturmg  notification 
requirement!  of  section  5  fa)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  tihwmcal  for  test  marketing 
purposes  under  section  5(hKl)  of  TSCA. 
Requirements  for  teat  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  N4ay  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
five  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  ttw  exemptions. 
DATE:  Written  comments  by  March  12. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••(OPTS-59147]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Drvision.  Office  of  Toxic 


Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-^WS,  401  M 
Street  SW..  Washington.  DC  2f)460. 
FOR  FURTHER  tRFORMATlON  COMTACT: 
Margaret  Stasikowski,  Acting  Chief. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances.  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-'816.  401  M  Street.  SW..  Washington. 
DC  2rMfiO. 
SUPPLEMENTARY  INFOBMATION:.  The 

following  notice  contaiDS  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
addresa. 

TME  84-30 

Close  of  Review  Paiad.  March  26. 
1904. 

Manufacturer.  ConfidentiaL 

ChemrcaL  (G>  Rosin— modified 
phenoWc  resin. 

Use/Production.  (S)  Heat  set  web 
offset  and  sheet  fed  quickset  printing 
inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  4  workers,  up  to  3 
hrs/da,  up  to  2  da/yr. 

En  V  iron  men  tal  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  water 
with  less  than  4  kg/batch  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landfill. 

TM€  54-31 

Close  of  Review  Period.  March  30, 
1984. 

Manufacturer.  EM  Chemicals. 

Chemical.  [G]  Alkylbenzoic  acid.  4- 
alkylphenyl  ester. 

Use /Production.  (S>  Manufacture  new 
liquid  crystal  displays.  Prod,  range: 
Confidenial. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  15  workers. 

Environmental  release/Disposal.  No 
data  submitted. 

TME  84-32 

Close  of  Review  Period.  March  30. 
1984. 

Manufacturer.  EM  Chemicals. 

Chemical.  (G)  Alkylbenzoic  acid.  4- 
alkylphenyl  ester. 

Use/Production.  (S)  Manufacture  new 
liquid  crystal  displays.  Prod,  range: 
Confidential. 
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Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  15  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-33 

Close  of  Review  Period.  March  30, 
1984. 

Manufacturer.  EM  Chemicals. 

Chemical.  (G)  4- 
alkylcyclohexylcarboxylic  acid, 
cyanobiphenyl  ester. 

Use/Production.  (S)  Manufacture  new 
liquid  crystal  displays.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  15  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-34 

Close  of  Review  Period.  March  31. 
1984. 

Manufacturer.  J.  Manheimer,  Inc. 

Chemical.  (G)  Further  clarification 
needed  on  the  generic  name. 

Use/Production.  (S)  Used  as  a 
component  in  perfume  compounds  for 
soap  and  detergent.  Prod,  range:  25  kg/ 

yr- 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  Inhalation,  a 
total  of  120  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  February  21 1984. 
Linda  K.  Smith. 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  84-4918  Filed  2-23-84;  8.45  am| 
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[OPTS-51507;  BH-FRL  2531-71 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 


announces  receipt  of  twenty-three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  84-363.  84-397.  84-398  and  84- 
399— May  9. 1984. 

PMN  84-400.  84-^iOl,  84-402.  84-403. 
84-404  and  84-^W5— May  12, 1984. 

PM>J  84-358.  84^06,  84^W7.  84-408, 
84-409.  84-410,  84-^11,  84-^12,  84-413, 
84-^14,  84-415  and  84-416— May  13. 
1984. 

PMN  84-417— May  15. 1984. 

Written  comments  by: 

PMN  84-363.  84-397,  84-398  and  84- 
399— April  9.  1984. 

PMN  84-400.  84^01.  84-^102.  84-403, 
84-404.  and  84-405— April  12. 1984, 

PMN  84-358.  84-406,  84-407.  84-408. 
84-409.  84-410,  84-411,  84-412,  84-413, 
84-414.  84-415  and  84-^16— April  13, 
1984. 

PMN  84-417— April  15. 1984. 
address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51507]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St., 
SW..  Washington.  DC  20460  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski.  Acting  Chief, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington.  DC 
20460  (202-382-3729). 
SUPPliMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-358 

Manufacturer.  Confidential. 

Chemical.  [G]  Polyaromatic  urethane 
poly  (unsaturated)  ester. 

Use/Production.  (S)  Industrial 
crosslinking  agent  for  urethane  coatings. 
Prod,  range:  12.000-60.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  8  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal.  15 
kg/bdtch  released  to  water.  Disposal  by 
commercial  solvent  recovery  operations. 

PMN  84-363 

Manufacturer.  Confidential. 
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Chemical.  (G)  Polyimide-anhydride- 
olefine  polymer. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-397 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  Hydroxy 
ethyl  acrylate.  isophorone  diisocyanate. 
Duracarb  122. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1.000-50.000  Ibs/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  up  to  2  hrs/da. 

En  vironmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
landfill. 

PMN  84-398 

Manufacturer.  Confidential. 

Chemical.  (G)  Starch.  2 
diethylaminoethylether  hydrochloride. 
2-acetamido-N-2,2-disubstituted  alkyl-N- 
methy  ether. 

Use/Production.  (G)  Cellulose  binder. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  > 2.0  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-399 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  amine. 

Use/Production.  (G)  Polymer  additive 
for  open,  but  destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  A  total  of  7  workers. 

Environmental  Release/Disposal.  .1 
kg/batch  released  to  land. 

PMN  84-400 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Titanium  (4*)  alcohol 
complex. 

Use/Production.  (G)  An  additive 
consumed  in  the  energy  production 
industry;  non-dispersive;  destructive . 
use.  Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral:  >  25.000 
mg/kg:  Irritation:  Skin — Non-irritanL 
Eye — Mild. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  up  to  7  hrs/da,  up  to 
80  da/yr. 

Environmental  Release/Disposal.  2 
kg/batch  contained  for  disposaL 
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Disposat  by  on-site  waste  water 
treatment  facility. 

PMN  84-401 

Manufacturer.  E.  I.  du  Pont  de 
Newmours  and  Company.  Inc. 

Chemical.  (C)  Titanhim  (4")  mixed 
alcohol  complex. 

Use /Production.  (G)  An  additive 
consumed  in  the  energy  production 
industry;  non-dispersive,  destructive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >25.000 
mg/kg:  Irritation:  Sk)rv— Non-irritant, 
Eye— Mild. 

Exposure.  Manufacture;  Dermal,  a 
total  of  3  workers,  up  to  7  hrs/da.  up  to 
80  da/yr. 

Enviroamenlal  Release /Disposal  2 
kg/batch  contained  for  disposal. 
Disposal  by  on-srte  waste  water 
treatment  facility. 

PMN  84-402 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Titanium  (4*)  mixed 
alcohol  complex. 

Use /Production.  (G)  An  additive 
consumed  in  the  energy  production 
industry:  non-dispersive,  destructive 
use.  Prod,  rar^e:  Confidential. 

Toxicity  Data.  AcateoraL  >25iKM 
mg/kg:  Irritation;  Skm — Non4rritant. 
Eye— Mild. 

Exposure.  M^inuidctare:  DermaL  a 
total  of  3  workers,  up  to  7  hrs/da,  up  to 
80  da/yr. 

Environmental  Release/Disposal.  2 
kg/batch  contained  for  disposal. 
Disposal  o?>-5rte  waste  water  treatment 
facfRty. 

PMN  84-403 

Marrufcfcturer  Confidential. 

Chemical.  (G)  Rosm-modified 
phenolic  fesin. 

Use/Prodtrction.  (S)  Industrial  heal  set 
web  offset  and  sh«et  fed  quickset 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
mhalation.  a  total  of  4  workers. 

En  vironmentaf  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  air 
and  wafer  with  less  than  4  kg/batch  to 
land.  Disposal  by  publicly  owned 
treatment  works  (POTW)  and  larrdfifl. 

PMNS4-4M 

Manufacturer.  Confidential. 

Chemical.  [G]  Modified  alkyd  resin. 

Use/Production.  (GJ  Used  as  part  of 
coating  having  an  open  use  in  an 
industrial  setting.  Prod,  range:  133.000- 
200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  23 
workers,  up  to  8  hrs/da,  up  to  175  da/yr. 

Environmental  Release/ Disposer/.  5- 
45  kg/batch  released  to  land.  Djsposal 
by  landfill. 

PMN  84-405 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Ammonium  salt  of 
substituted  phosphoric  acid. 

Use/Prodaction.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture;  Dermal,  a 
total  of  4  workers,  up  to  2  Iws/da.  up  to 
155  da/yr. 

Environmental  Release/Disposal  No 

release. 
PMN84-40C 

Importer  BASF  Wyandotte 
corporation. 

Chemical.  [S]  Lead  cyanamide. 

Use/Import.  (S)  Industrial  corrosion- 
inhibiting  additive  for  mirror  coatings. 
Prod,  range;  10.000-25.000  kg/yr. 

Toxicity  Data.  Acute  orah  3.5  g/kg. 

Exposure.  Processing:  Dermal, 
inhabtion  and  ocular,  a  total  of  3 
workers,  up  to  3  hrs. 

Environmerrtal  Refease/Disposal.  No 
data  sabiDitted. 

PMN  84-407 

Importer.  EM  Chemicals. 

Chemical.  (G).  4- 
alkylcyclohexylcarboxylic  acid, 
cyanobiphenyl  ester. 

Use /Production.  (S)  Industrial  part  of 
a  liquid  crystal  mixture  used  to 
manufacture  displays  (watches, 
instmHiarta,  calculators,  computers, 
etc).  Import  range:  Confidential. 

Toxicity  Data:  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  50  wotkers/yr.  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-108 

Importer.  EM  Chemicals. 

Chemical.  (G)  4- 
(alkylphenylcarbonyloxyj-benzoic  acid, 
alkylphenyl  ester. 

Use/Import.  [S]  Industrial  part  of  a 
liquid  crystal  mixture  used  to 
manufacture  displays  (watches, 
instruments,  calculators,  computers, 
etc),  import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposare.  Processing;  Dermal,  a  total 
of  50  workers/yr.  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 


PMN  84-409 

Importer.  EM  Chemical. 

Chemical  (G)  4- 
alkylbipheaylcarboxylic  acid.  (4- 
alkylphenyl)  ester. 

Use/Import.  (S)  Industrial  part  of  a 
liquid  crystal  mixture  used  to 
manufacture  displays  (watches, 
instruments,  calculators,  computers, 
etc.)  Import  ranger  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  50  workers/yr,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release.  No  release. 

PMN  84-410 

Importer.  EM  Chemicals. 

Chemical  (G)  Alkylbenzoic  acid,  4- 
alkylphenyl  ester. 

Use/Import.  (S)  Industrial  part  of  a 
liquid  crystal  mixture  used  to 
manufacture  displays  (watches, 
instruments,  calculators,  computers, 
etc.).  Import  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  2O-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

EnviroomeiTtai  Release/ Disposal.  No 
release. 

PMN  84--4n 

Importer.  EM  Chemicals. 

Chemical.  (G)  Alkylbenznu:  acid.  4- 
alkylphenyl  ester. 

Use/Import.  (S)  Indratrial  part  of  a 
liquid  crystal  mixture  osed  to 
manufacture  displays  (watches, 
instruments,  calculators,  computers  etc.) 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing;  Dermal,  a  total 
of  20-50  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-412 

Importer  EM  Chemicals. 

Chemical.  (G)  Alkybenzofc  acid.  4- 
alkylpheayl  ester. 

Use/Import.  (S)  Industrial  part  of  a 
liquid' crystal  mixture  used  to 
manufacture  displays  (watches. 
instrum«nts,  calculators,  computers  etc.) 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submiitted. 

Exposure.  Processing;  DermaL  a  total 
of  20-6ft  workers,  up  to  Shrs/dii.up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-413 

Importer.  EM  Chemicals. 
ChenticaL  (G)  Alkybenzoic  acid,  4- 
alkylphenyl  ester. 
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Use/Import.  (S)  Industrial  part  of  a 
liquid  crystal  mixture  nsed  to 
manufacture  displays  (watches, 
instruments,  calculators,  computers  etc.) 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing;  Dermal,  a  total 
of  20-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release /Disposal.  No 
release. 

PMN  84-414 

Importer  EM  Chemicals. 

Chemical.  (G)  Alkybenzoic  acid,  4- 
alkylphenyl  ester. 

Use/lmporL  (S)  Industrial  part  of  a 
liquid  crystal  mixture  used  to 
manufacture  displays  (watches, 
instmments.  calcTjlalors,  computers  etc.) 
Import  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  DermaL  a  total 
of  20-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Enviroameaial  Release /Disposal  No 
release. 

PMN  84-415 

Importer  ICl  Americas,  inc. 

Chemical.  (S)  Cehmically  exfoliated 
vermiculite. 

Use/Import.  (S)  Industrial  coating  for 
organic  and  inorganic  fiber  and  fabric. 
Import  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant.  Eye — ^Non-irritant:  Skin 
sensitization:  Not  a  strong  sensitizer. 

Exposure.  Processing  and  use:  Dermal, 
inhalation  and  ocular. 

Environmental  Release/Disposal  No 

data  submitted. 
PMN  84-416 

Importer.  Confidential. 

Chemical.  tS)  DimethyIbis(N- 
ethylacetamido)silane. 

Use/lmporL  (G)  Polymer  modifier. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  Oral;  1£55  mg/ 
kg;  Acute  dermal:  >  2.000  mg/kg. 
Irritation:  Skin— Slight  to  moderate. 
Eye — Severe;  Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmetital  Release/Disposal.  No 
data  submitted. 

PMN  84-417 

Manufacturer  Borg-Warner 
Chemicals.  Inc. 

Chemical  [G]  Substituted  phenol. 

Use/Production.  (S)  Site-limited  and 
industrial  antioxidant/stabilizer  for 
polymer  and  intermediate  for  surfactant. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  sabmitted 

Exposure.  Manufacture:  Dermal,  a 
total  of  20  vrorkers,  up  to  8  hrs/da,  up  to 
50  da/yr. 


En  vironmental  Release/Disposal 
Less  than  1  kg/batch  released  to  air 
with  350  kg/yr  to  land.  Disposal  by 
incineration,  approved  landfill  and  on- 
site  plant  treatment  works  in  case  of 
spill. 

Dated:  February  21, 1984. 
Linda  K.  Smith, 

Acting  Director.  Information  Management 
Division. 

(FS  Doc  S4-tms  Filed  J-Z3-M;  B:«5  mn) 
BIUJNG  CODE  6560-5(MI 


(ER-FRL-2531-5) 

Availability  of  Environmental  Impact 
Statements  Filed  February  13  Through 
February  17,  1984  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

EIS  No.  840057,  Final.  IBR.  CO,  Lower 
Gunnison  Basin  Unit,  Colorado  River 
Water  Quahty  Improvement,  Salinity 
Control,  Delta  and  Montrose  Cos..  Due; 
Mar.  26, 1984. 

EIS  No.  840058,  Final.  IBR,  AZ,  Central 
AriTona  Project,  Regulatory  Storage 
Diviaon.  C/O.  Gila.  Pinal  and  Maricopa 
Cos.,  Due:  Mar.  26, 1984. 

EIS  No.  840059,  Draft,  EPA,  REG, 
Wool  Fiberglass  Insulation 
Manufacturing  Industry.  Emission 
Standards,  Due:  Apr.  23, 1984. 

EIS  No.  840060,  Final,  COE.  NY. 
Tonawanda  Creek  Watershed  Flood 
Control.  Genese.  Erie.  Niagara. 
Wyoming  and  Orleans  Counties.  Due: 
Mar.  26, 1984. 

EIS  No.  840061,  Draft,  EP/\.  REG,  Fluid 
Catalydc  Cracking  Unit  Regenerators, 
Sulfur  Oxides  Emission  Standards.  Due: 
Apr.  9. 1984. 

EIS  No.  840062.  Final,  FLIW,  CA,  US 
101  Bypass  Construction.  Redwood  Nat'l 
Park.  Del  Norte  and  Humboldt  Cos., 
(FHW A/NTS)  Due:  Mar.  2a  1984. 

EIS  Na  840063,  Final  NPS,  CA,  US 
101  Bypass  Construction.  Redwood  Nat'l 
Park.  Del  Norte  and  Humboldt  Cos., 
(NPSyFHWA)  Due:  Mar.  26, 1984. 

EIS  No.  840064.  Report.  COE.  WL 
ICewaunee  Harbor,  Maintenance 
Dredging  and  Disposal  Operations, 
Kewauaee  County. 

EIS  No.  840065,  Final,  FHW,  NM,  US 
70  Improvement,  Tularosa  Subsection, 
US  70/54  and  US  to  US  54.  Otero 
County,  Due:  Mar.  26, 1984. 

EIS  No.  840066,  Final,  FHW.  NM.  US 
70  Improvements,  Portales-Clovis 
Section,  Roosevelt/Curry  Cos,  Due;  Mar 
26, 1984. 


EIS  No.  »40068,  Final,  FHW.  AL.  1-210 
Connector  Construction,  1-10  to  1-65, 
Mobile  County  Due:  Mar.  26, 1984. 

EIS  No.  840069.  Final.  REA.  N'M,  CO, 
Taos  to  San  Luis  Valley  345  kV 
Transmission  Lme/ Associated  Facilities 
Project.  Due:  Mar.  26. 1984 

EIS  No.  840070.  Draft.  BLM.  WY. 
North  Fork  Well  Oil  and  Gas 
Exploration.  Development  and 
OperatMKis,  Permit.  Park  County.  Due: 
Apr.  16. 1984. 

EIS  No  840071  Draft,  FHW.  AR. 
North  Belt  Freeway  Construction.  1-440/ 
I-«0  Interchange.  M30/1-40  Interchange. 
Pulaski  CountT. .  Due:  Apr.  9, 1984. 
EIS  No.  840072,  Final.  BOP.  MN. 
Rochester  State  Hospital  Activation. 
Federal  Medical  Center.  Olmstead 
County,  Due  Mnr  26. 1984 

EIS  No.  840073.  Fmal.  COE,  ND,  PRO. 
Lake  Darling  Fkwd  Control  Project. 
Souris  River  Rpn%nlle.  Ward,  McHenry 
and  Bottineau  Cos..  Due;  Mar.  26. 1984. 

EIS  No.  840074,  Final,  COE,  ND,  ''elva 
Flood  Control.  Lake  Darting  Flood 
Control  Project,  McHenr>-  County.  Due; 
Mar.  26,  1984. 

Amended  Notices 

EIS  No.  820723,  Draft,  Port  of 
Wilmington  Dredged  Material  Disposal 
Area,  Permit,  New  Castle  Co..  Published 
FR  11-12-82 — Officially  withdrawn. 

EIS  No.  830686.  Draft,  MMS,  OR,  CA. 
PAC.  Gorda  Ridge  Area.  Polymetallic 
Sulfide  Minerals.  Exploration/ 
Development/Production,  Lease 
Offering,  Due:  Mar.  15, 1984.  Published 
FR  01-06-84 — Review  extended. 

Dated:  February  21, 1984 
Allan  Hirsch. 
Director.  Qffiee^fFedeqjl Activities. 

iretKK  M-5(nOK.ie<iE-23-84:p:««inl 
BILUNG  CODE  (SaO-SO-M 


IWH-FRL-2532-3J 

Pretreatment  Implementation  Review 
Task  Force;  Open  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  gi\'en  that  a  meeting  of  the  full 
Pretreatment  Implementation  Review 
Task  Force  will  be  held  on  April  4. 1984 
from  9:00  a.m.  to  5:00  p.m.  and  April  5. 
1984  from  9:00  a.m.  to  4:00  p.m.  in  Room 
2126;  Prior  to  the  full  Task  Force 
meeting,  thej-e  will  be  meetings  of  the 
three  subcommittees:  the  Technical 
Implementation  Subcommittee  on  March 
12.  1984  from  8:00  a.m.  to  4:00  p.m.  in 
Room  3906;  the  Reporting  and 
Monitoring  Subcommittee  on  March  IZ 
1984  from  9:00  a.m.  to  5iX)  p.m.  in  Room 
3908;  and  the  Program  Development  and 
Approval  Subcommittee  on  March  19, 
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1984  from  1  00  p.m.  to  5:00  p.m.  and 
March  20.  1984  from  9:00  a.m.  to  4:00 
p.m.  in  Room  2117.  All  meetings  will  be 
held  at  Waterside  Mall.  401  M  Street, 
S.W..  Washington,  D.C. 

The  agenda  involves  developing 
solutions  to  implementation  concerns 
such  as  the  combined  waste  stream 
foimula,  concentration  versus 
production  based  standards,  and 
removal  credits  for  the  Technical 
Implementation  Subcommittee; 
pretreatment  programs  for  POTWs  and 
States  for  the  Program  Development  and 
Approval  Subcommittee;  and  reporting 
and  monitoring  frequencies,  hazardous 
waste  notification,  and  informational 
needs  of  small  POTWs  for  the  Reporting 
and  Monitoring  Subcommittee.  The  full 
Task  Force  meeting  will  have  a 
presentation  and  discussion  of  each 
subcommittee's  assessment  of  the 
issues.  Any  member  of  the  public 
wishing  to  make  comments  is  invited  to 
submit  them  in  writing  to  Mr.  Richard 
Kinch  no  later  than  April  16. 1984.  All 
meetings  will  be  open  to  the  public.  Any 
member  of  the  public  wishing  additional 
information  should  contact  Mr.  Richard 
Kinch  or  Mr.  Jerry  Parker  (EN-336)  U.S. 
EPA,  401  M  Street,  S.W..  Washington. 
D.C.  20460  (202)  426-7035. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Parker  (202)  426-7035. 

Dated:  February  21, 1984. 
lack  E.  Ravan. 
Assistant  Administrator.  Office  of  Water. 

|FR  Doc  U-iOrz  Flli-d  2-23-84:  8:45  am) 
BILLING  CODE  SS60-S0-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Nixon-Bray  Communications  Co.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apckcani  and  aty/state 


File  No 


A      Virgil     E      Nfxon     tnd  |  8PH-«2090eBK 

Sa.-'iuei  Bfay  d  D  a    Nacxv  ! 

3fav  CocnmurMcations  Co .  | 

NewarH,  New  J«rsev  | 

B    BrjnsoP  Comfnunicatiorw, 

Inc  ,  N«wani   New  jefsey 
C   *  E  K  S   C<x»wnunicatio"s 

Inc  .  Piewart,  New  jersey 
0    Laa   Arriencas   Comnont- 

catKHW.  \TK    Newarx   New 

Jersey 
E.  UrCar  9foadcs«Trng  Opm- 

pany     irx:      Newarv,    N** 

F  George  »♦  Arroo  at  al 
d  B  a.  I5tiri_  A  •'ieficar> 
Radn  B'oadeaaiefv 

Newark  New  jersey  I 


BPH-e21104AI  .. 
8PH-821105AO.. 
BPH-821105An.. 

BPH-821105AT  . 

I 
BPH-82110eAC. 


MM 

Docket 
No. 


I 


84-112 

S4-113 
84-114 
84-115 

94-116 

84-117 


MM 

Applicant  and  aty/stala 

Fie  No. 

Docket 
No 

G    O-Camm    Co»p .    Jersey 

BPH-82110eAJ 

84-118 

Oty,  Ne'*  Jersey 

H.    O^tal   Pag»ig   Systems, 

BPH-821106AL 

84-119 

nIC-.  ntOWfftfK.  NvW  •MiSSy 

1   An-Tel.  mc ,  NewarK  New 

BPH-82110eAN 

84-120 

Jersey 

J.   C.1y   Broadcasting  Corp. 

BPH-821108AO 

84-121 

Newarti.  New  Jersey 

K-  Jersey  Qty  Broadcasting 

BPH-821108AP 

84-122 

Co.     Jersey     Dty,     New 

Jersey 

L    Frances    Lawrence    Aiv 

BPH-821108AQ 

84-123 

lonm    and    Mary    Garcia 

d  b  a.  Antonin  and  Garott: 

Jersey  City    New  Jersey 

M     Seiig    Associates.    Inc: 

BPH-821108AH 

84-124 

Jersey  Crly,  New  Jersey 

N       Caprice      Broadcasting 

BPH-«1108AS 

84-125 

Group.  Inc    Newarli.  New 

Jersey 

0     Gaie-ivay    Eroadcasters. 

BPH-821108AT 

84-126 

P    United  Broadcasting  As- 

BPH-«2110eAU  

84-127 

sociates;     Newarli.     New 

0.       Comserv       Broadcast 

BPH-821108AV 

84-128 

Group.  Inc .  Nexark.  New 

• 

Jersey 

R     Rugers   CommumcaDona 

BPH-821108AV 

84-129 

Co;     Jersey     City,     New 

Jefsey 

S      GJW     ComonomcatKins: 

BPH-821106BO 

84-130 

Newark.  New  Jersey 

T   Multicvtturai  Broadcasting. 

BPH-e2110e8E 

84-131 

Inc.  Newark,  New  Jersey 

U     Hector    Witlems    el    al.. 

8PH-821108BF 

84-132 

dba.    PR     Broadcasting. 

Nevrark.  New  Jersey 

V        R  N,H        Broalcaslmg 

BPH-8211088G 

84-133 

Corp.       Newark.        New 

Jersey 

W     Glenn    Scotland    dba 

BPH-821108BH 

84-134 

Coastal     CorTwnunications 

Co..  Newarti.  New  Jersey 

X.  Hispanc  BroKlcasting  As- 

BPH-82110eBI 

84-135 

toci8ta«  Union  CMy  ,  New 

Jersey. 

Y  Jonder  Associates;  Jersey 

BPH-8211068J 

84-136 

City.  New  Jersey 

Z.  Omnlingual  Broadcasting. 

BPH-«21108BK 

84-137 

kic-,  Newaj*.  New  Jersey 

AA.    Metropolitan   Communi- 

BPH-821108BM  

84-138 

cations;       Newark.       New 

Jersey. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix) — G.  J,  U. 

2.  (See  Appendix) — H. 

3.  307(b)— All. 

4.  Contingent — All. 

5.  Ultimate— All. 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  preceding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request,  from  the 
Mass  Media  Bureau's  Contact 
Representative.  Room  242, 1919  M 
Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

Issuc(s) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8.*  the  applicant(8)  is  financially 
qualified:  G  (Q-Comm);  J  (CBC);  and  U 
(PRE) 

2.  To  determine  the  facts  and 
circumstances  surrounding  the  National 
Labor  Relations  Board  decision  of 
December  18, 1983,  cc  Docket  No.  83-660 
and  state  civil  rights  litigation  in  New 
Jersey  and  Texas  involving  H  (Digital) 
or  commonly  owned,  parent  or 
subsidiary  entities,  and  the  effect,  if  any, 
on  the  comparative  or  absolute 
qualifications  of  the  applicant  to  be  a 
Commission  licensee. 

[FK  Doc  B4-489r  Filed  2-23-84.  «:4S  8.in| 
8IUJNO  CODE  6712-01-M 


[Report  No.  17861;  PR  Docket  No.  84-141] 

Comments  Sought  on  Items  Before 
the  IMO  Concerning  Future 
Amendments  to  1974  Solas 
Convention 

The  Commission  has  issued  a  notice 
of  inquiry  to  inform  the  public  and 
obtain  comments  in  regard  to  matters 
which  will  be  considered  by  the 
International  Maritime  Organization 
(IMO)  at  the  Twenty-seventh  Session  of 
the  Subcommittee  on 
Radiocommunications  (SRC)  to  be  held 
March  12-16, 1984.  These  matters, 
pertain  to  mandatory  fitted  vessels 
subject  to  the  Safety  of  Life  at  Sea 
(SOLAS)  Ccnvention. 


*  Paragraph  8  reads  as  follows: 

The  material  submitted  by  the  applicantfs)  below 
does  not  demonstrate  its  financial  qualincationa. 
Accordingly,  an  issue  will  be  speciPied  concerning 
the  following  deRciency: 

Applicant(s)  and  Deficiency 

G  (Q-Comm)    Failure  to  demonstrate  ade<)udte 
finances  or  certify. 
I  (CBC)     Failure  to  certify  adequate  Tinances. 
U  (PRB)    Failure  to  certify  adequate  finances. 
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However,  since  the  Commission's 
rules  pertaining  to  MS.  vessels  governed 
by  the  Communicationfi  Act  are 
typically  identical  to  the  provisions  of 
the  1974  SOLAS  Convention  governing 
vesseh  on  international  voyages,  it  is 
likely  that  IMO  actions  will  affect 
vessels  subject  to  the  Communications 
Act  and.  in  the  long  term,  vessels 
voluntarily  fitted  with  radio.  Thus,  as  it 
has  done  in  the  past,  the  Commission  is 
soliciting  comments  to  help  it  formulate 
the  U-S.  position  in  this  international 
forum. 

Topics  addressed  m  the  inquiry  are 
the  transition  plan  and  introduction  of 
future  systems,  equipment  perfonrance 
standards  and  radio  operator 
requirements. 

The  transition  plan  is  intended  to 
ser\e  as  a  guideline  for  administrations 
involved  in  the  development  testing, 
evaluation  and  implementation  of  the 
Future  Global  Distress  and  Safety 
System  (FGMDSS)  and  its  main 
sutjsystems.  The  objective  of  the  plan  is 
to  provide  the  safest  and  most  practical 
way  of  introducing  the  various  elements 
of  the  FGMDSS  which  is  expected  to 
replace  the  present  system  which  relies 
primarily  on  ahip-tc-ship  distress 
alerting  using  Morse  Code  By  1990. 

Comments  are  due  by  February  29, 
1964  and  repUes  by  March  9.  1964. 

Action  by  the  Commission  February  7, 
1984,  by  Notice  of  Inquiry  (FCC  84-45).' 
Commissioners  Fowler  (Chairman), 
Quelio,  Dawson,  Rivera  and  Patrick. 

For  more  informahon  contact  Robert 
MclntyTe  at  (202)  632-7175. 
WUliam  ).  Trkarico. 
Secretary.  Federai  Communications 
Commission. 

(FR  Dof.  84-««BS  Fled  2-Z3-M;  fc4S  ajn| 
BILLING  coot  tTtJ-01-« 


IReportNo.1448] 

Petnions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

Febnu-ay  16,  1984 

The  following  listings  of  petitions  for 
reconsideration  filed  m  Commission 
rulemaking  proceedmgs  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 


'  Due  to  the  oontinuing  effort  to  mmimite 
publishing  cosls.  the  Notice  of  ln(|uiry  wUl  not  be 
printed  herein.  However,  those  interested  in 
obtammg  copies  mav  contact  the  Infemational 
Transcription  Service.  ITU  M  St..  NW..  Washington 
DC.  20554.  Td.  No.  (2021  296-7322  In  adiiilioa  a 
copy  is  available  for  pubhc  review  in  the  FCC 
Dockpis  Branclt.  Rm  239,  and  the  FCC  Library.  Rm 
639,  birth  locnted  at  1919  M  St..  N"W..  Washington. 
DC 


Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
fihng  oppositions  has  expired. 

Subject  The  Prescription  of  Revised 
Percentages  of  Depreciation  pursuant  to 
Section  229(b)  of  the  Communications 
Act  of  1934.  as  amended,  for:  American 
Telephone  and  Telegraph  Company- 
Long  Lines  Department,  Michigan  Bell 
Telephone  Company.  New  York 
Telephone  Company.  Northwestern  Bell 
Telephone  company.  Ohio  Bell 
Telephone  Company,  Southern  Bell 
Telephone  Company,  Southvfestem  Bell 
Telephnoe  Company  &  Wisconsin 
Telephone  Conipanv. 

Filed  by:  Robert  W.  Sterrett.  Jr.. 
Shirely  A.  Ransom  &  |.  Robert  Fitzgerald 
Attorneys  for  Southern  Bell  Telephone 
and  Telegraph  Company  on  1-19-84. 
(Errata  filed  2-2-84) 

Subject:  Amendment  of  §  73.52  of  the 
Commission's  Rules  with  respect  to 
relative  phase  tolerances  for  directional 
AM  StatKwis  (BC  Docket  No.  78-28) 

Amendment  of  §  73.68  of  the  Rules  to 
expand  the  use  of  toroidal  transformers 
as  a  method  of  deriving  current  samples 
in  directional  (AM)  antenna  systems: 
and  to  provide  for  the  use  of  radio 
frequency  relays  in  sampling  element 
transmission  lines.  (MM  Docket  No.  83- 
16,  RMs  3103  &  3740) 
Filed  by: 

Benj.  R.  Dawson,  III.  PE  for  Hatfield  & 
Dawson.  Consulting  Engineers.  Inc.  on 
1-9-84. 

Doug  C.  McDonell.  Engineering 
Consultant  on  1-30-84. 

Subject:  Procedures  for  Implementing 
the  detarifCng  of  Customer  Premises 
Equipioeot  and  Enhanced  Services 
(Second  Computer  Inquiry)  {CC  Docket 
No.  81-893) 

Filed  by:  Richard  C.  Schramm. 
Lawrence  W.  Katz  &  Robert  A. 
Levetown.  Attorneys  for  The  Bell 
Atlantic  Companies  on  2  9  84. 

Subject  Access  to 
Telecommunications  Equipnwnt  by  the 
Hearing  Impaired  and  Other  Disabled 
Persons.  (CC  Docket  No.  83-427) 
Filed  by: 

Peter  H.  Bennett.  Assistant  Vice 
President  Eric  Schiramel.  Chairman, 
Personal  Communications  Section  & 
Ronald  ).  Angner,  Chairman, 
Telecommunications  Group  for  the 
Personal  Communications  Section  and 
the  Telephone  Equipment  Section  of  the 
Telecommumcations  Group,  Electronic 
Industries  Association  on  2-9-84. 
Gregg  P.  Skall  &  jack  Whitely. 
Attorneys  for  Uniden  Corporation  of 
America  on  2-10-84. 

Carole  F.  Hoffman  *  Paul  ].  Berman. 
Attorneys  for  Mura  Corporation  on  2- 
10-84. 


Philip  L.  Verveer,  Sue  D  Blumenfeld. 
John  L  McGrcw  &  Sarah  Geer. 
Attorneys  for  National  Association  of 
the  Deaf  and  Amencan  Council  of  the 
Blind  on  2-13-84. 

Daniel  L.  Bart  &  Elliott  Light 
Attorneys  for  GTE  Service  Corporation 
and  iU  domestic  affiliated  telephone 
equipment  and  service  companies  on  2- 
13-84. 

Subject:  Policy  and  Rules  Concerning 
the  furnishing  of  customer  premises       ;^ 
equipment  enhanced  services  and 
cellular  communications  services  by  the 
Bell  Operating  Companies.  (CC  Docket 
No.  83-115) 
Filed  by: 

Albert  H.  Kramer  &  Harry  C 
Orenstein,  Attorneys  for  North 
American  Telecommunications 
Association  on  1-16-84. 

Steven  M  Harris,  Director-Federal 
Relations  &  Robert  L.  Barada, 
Christopher  L.  Rasmussen  *  Stanley  ]. 
Moore,  Attorneys  for  Nevada  Bell  on  2- 
9-84. 

William  C.  SuHivan,  Linda  S.  Legg. 
Mary  Whitten  Marks  &  Hope  E. 
Thwrott  Attorneys  for  Southwestern 
Bell  Corporation  on  2-9-84. 

Richard  C  Schramm.  Lawrence  W. 
Katz  &  Robert  A.  Levetown.  Attorneys 
for  the  Bell  Atlantic  Telephone 
Companies,  on  2-9-84. 

Joseph  C.  O'Neil,  Vice  President  & 
GenCTal  Counsel  &  Dwight  M.  Whitley. 
Jr.  &  Leon  T.  Knauer.  Attorneys  for 
NewVector  Communications.  Inc..  on  2- 

9-84. 

Herbert  E.  Marks.  Laurel  R.  Bergold  & 
Diane  J.  CbmelL  Attorneys  for 
Independent  Data  Communicatons 
Manufacturers  Association,  Inc..  on  2-9- 

84.  , 

David  A.  Wormser,  Milton  R.  Wessel. 
Ronald  }.  Palenski,  Mary  Jane 
Dcsrosiers,  Herbert  E.  Marks  &  Joseph  P. 
Markoski,  Attorneys  for  The 
Association  of  Data  Processing  Service 
Organizations,  Inc.,  on  2-9-84. 

Dennis  S.  Kahane,  Robert  L.  Barada  8. 
Stanley  J.  Moore.  Attorneys  for  Pacific 
Bell  on  2-»-84. 

R.  F.  Burke,  Gerald  M.  Oscar  & 
Morrison  DeS.  Webb,  Attorneys  for  New- 
York  Telephone  Company  and  New 
England  Telephone  and  Telegraph 
Company  on  2-10-84. 

John  F.  Beasley.  Associate  General 
Counsel.  Hubert  F.  Owens,  Solicitor. 
Francis  B.  Seemes,  Attorney  &  Norman 
C.  Frost  Vice  President  &  General 
Counsel  for  BellSouth  Corporation  on  2- 
10-84. 

Robert  W.  Barker,  Robert  G.  McKenna 
&  Kenneth  D.  Patrich.  Attorneys  for  The 
-   Mountain  States  Telephone  and 

Telegraph  Company,  Northwestern  Bell 


II 
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Telephone  Company  and  Pacific 
Northwest  Bell  Telephone  Company  on 
2-10-84. 

Alfred  Winchell  Whittaker.  John 
Gibson  Mullan,  Jacquelin  A.  Simmons  & 
Kenneth  E.  Millard.  Attorneys  for 
Indiana  Bell  Telephone  Company. 
Incorporated,  Michigan  Bell  Telephone 
Company  &  The  Ohio  Bell  Telephone 
Company  on  2-10-84. 
William  ].  Tricarico, 

Secretary.  Federal  Communications 
Commission. 


|FK  Doc  M-4aBe  Filed  2-23-M.  &45  am) 
BtUJNG  COOC  «71}-«1-M 


Telecommunications  Industry 
Advisory  Group,  Definitions  and  Rules 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  given  of  a  meeting  of 
the  Telecommunications  Industry 
Advisory  Group's  (TL'KG)  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Tuesday  and  Wednesday, 
March  6-7. 1984.  The  meeting  will  begin 
at  10:00  a.m.  and  will  be  open  to  the 
public.  The  meeting  location  is: 

March  6-7. 1984 

Central  Services  Organization,  2101  L 
Street.  NW..  6th  Floor  (Conference 
Room  D).  Washington,  DC. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 
ML  Rewnte  of  USOA  Other  Balance  Sheet 

Accounts 
rV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  ((203)  965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

■\FH  Doc  »4-«9ei  Filed  2-23-M:  8:45  ain| 
WLUMG  CODE  1712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  Title  of  Information 
Collection:  Monthly  Report  of  Income 
and  Condition  (Mutual  Savings  Banks). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  0MB  Review,"  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  (202) 
389-4351. 
SUPPLEMENTARY  INFORMATION:  The 

information  collection  submission 
requests  0MB  to  establish  a  single  new 
information  collection  system  to  replace 
two  currently  approved  systems  (OMB 
No.  3064-0058  and  OMB  No.  3064-0063) 
that  collect  identical  data.  One  system, 
OMB  No.  3064-0058,  collects  Report  of 
Income  and  Condition  data,  monthly, 
from  all  large  insured  mutual  savings 
banks  (assets  of  $500  million  and  over). 
The  other  system,  OMB  No.  3064-0063, 
collects  the  identical  data,  monthy,  from 
selected  small  insured  mutual  savings 
banks  (assets  less  than  $500  million). 
The  submitted  data  collection  forms 
have  been  revised  from  those  originally 
approved  by  OMB.  Also  a  set  of 
instructions  for  preparing  the  forms  was 
developed  and  is  being  submitted  for 
OMB  review.  The  reports  provide 
information  which  the  FDIC  uses  to 
monitor  deposit  flows  and  income- 
expense  results  for  insured  mutual 
savings  banks  which  are  of  a 
supervisory  concern  to  the  FDIC. 

it  is  estimated  that  the  revised  forms 
and  the  writtem  instructions  reduce  the 
reporting  burden  by  one  half  hour  per 
report. 


Dated:  February  7. 1984. 
Federal  Deposit  Insurance  Corporation. 

|FR  Doc.  S4-4a33  Filed  2-Z3-M;  «:4S  imj 
MLUNQ  COOC  «714^1-M 


FEDERAL  RESERVE  SYSTEM 

Fidelcor,  Inc.,  et  al.;  Applications  To 
Engage  de  Novo  In  Permissible 
Nonbanklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(C)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  15, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Fedelcor,  Inc.,  Phildelpbia, 
Pennsylvania;  to  engage  through  its 
subsidiary,  Latimer  &  Buck,  Inc., 
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Philadelphia,  Pennsylvania,  in  the 
activity  of  arranging  commercial  real 
estate  equity  financing.  These  activities 
will  be  conducted  from  an  office  in 
Philadelphia,  Pennsylvania,  serving  the 
states  of  Pennsylvania,  New  Jersey,  and 
Delaware. 

B.  Federal  Reser\'e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Central  Service  Corporation,  Enid, 
Oklahoma:  to  engage  through  its 
subsidiary,  CSC.  Mortgage 
Corporation,  in  mortgage  banking 
activities  including,  but  not  limited  to, 
the  origination,  sale  and  servicing  of 
commercial  and/or  residential  real 
estate  mortgage  financing  and  any  other 
activities  normally  associated  with  a 
mortgage  banking  company  operation. 
These  activities  would  be  conducted 
primarily  in  the  state  of  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S4-4888  Filed  2-23-84:  8:4S  am] 
BILLHMl  COOC  (JIO-OI-M 

Independent  Community  Banks,  Inc. 
et.  al.;  Formations  of;  Acquisition  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  availablle  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summerizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
18, 1984. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Independent  Community  Banks, 
Inc.,  Sanibel,  Flordia;  to  acquire  81.33 
percent  of  the  voting  shares  of 
Community  National  Bank,  Kissimmee, 
Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinios 
60690: 

1.  Elkhart  Bancorp.  Inc .,  Elkhart, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Northern  Bank 
of  Elkhart,  Elkhart.  Indiana. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  CNBO  Bancorp.  Inc.,  Pryor. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Century 
National  Bank  of  Oklahoma,  Pryor, 
Oklahoma. 

2.  Harrah  National  Bancshares,  Inc., 
Harrah.  Oklahoma;  to  become  a  bank 
holding  by  acquiring  100  percent  of  the 
voting  shares  of  the  National  Bank  of 
Harrah.  Harrah,  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Willow  Bend  Bancshares,  Inc., 
Piano,  Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  die  voting  shares  of  Willow 
Bend  National  Bank,  Piano,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Trans  Bankcorp  Holdings,  N.V. 
Curacao,  Netherlands  Antilles;  to  . 
become  a  bank  holding  company  by 
acquiring  99  percent  of  the  voting  shares 
of  Trans  National  Bank  (formerely  Trans 
American  National  Bank),  Monterey 
Park,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  17, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  M-*8m  Filed  2-23-84;  8:45  am) 
BILUMQ  CODE  t210-01-M 


Nicholls  State  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 
and  Acquisition  of  Nonbanklng 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Boards 


approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  15.  1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
,  30303: 

1.  Nicholls  State  Bancshares,  Inc., 
Nicholls,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Nicholls 
State  Bank,  Nicholls,  Georgia,  and  to 
engage  de  novo  through  its  subsidiary. 
Full  Service  Financial,  Inc.,  Pearson. 
Georgia,  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit.  These  activities  will  be 
conducted  in  the  state  of  Georgia. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  17,  1984. 

James  McAfee, 

Associate  Secretary  of  the  Board, 

|FR  Ooc  M-4n7  Tiled  a-^S-M;  S:4S  an| 
aiLUMG  COOC  U10-41-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

[WHdllf*  Order  154;  10-J-WA-e03] 

McNeil  Island  Federal  Penitentiary. 
McNeil,  Gertrude,  and  Pitt  Islands, 
Pierce  County.  Washington; 
Conveyance  of  Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c).  notice  is  hereby  given 
that: 

1.  By  deed  from  the  General  Services 
Administration  dated  January  4, 1984, 
the  property,  consisting  of  3,119.24  acres 
with  19  buildings,  known  as  McNeil 
Island  Federal  Penitentiary,  McNeil, 
Gertrude,  and  Pitt  Islands,  Pierce 
County,  Washington  (lO-J-WA-803). 
has  been  conveyed  to  Washington  State 
Department  of  Game. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pub.  L.  80-537  (16 
U.S.C.  667b),  as  amended  by  Pub.  L  92- 
432. 

Dated:  February  10, 1984. 

CanoU  looes. 

Commissioner,  Federal  Property  Resources 
Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  17. 


Public  Health  Service 

National  Institutes  of  Health 

Subject:  Informed  Consent:  Disclosure 

Requirements — Existing  Collection 
Respondents:  Research  institutions 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  1985  National  Health  Interview 

Survey  (First  Pretest) — New 
Respondents:  Individuals  and 

households 
OMB  Desk  Officer.  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Reporting/Recordkeeping 
Requirements  in  the  Foreign 
Quarantine  Regulations  (0920-0108) — 
Reinstatement 

Respondents:  Individuals  and 
establishments  with  potential  for 
introducing  communicable  diseases 
from  foreign  countries  into  the  U.S. 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Title  VI  Program  Performance 
Report  (0980-0120)— Revision 

Respondents:  Indian  tribes 

Subject:  Quarterly  Estimate  of 
Expenditures  for  Foster  Care  and 
Adoption  Assistance  (098G-0130) — 
Reinstatement 

Respondents:  State  governments 

Subject:  Quarterly  Statement  of 
Expenditures  for  Foster  Care  and 
Adoption  Assistance  (0980-0131) — 
Reinstatement 

Respondents:  State  governments 

OMB  Desk  Officer  Mile  Sunderhauf 

Social  Security  Administration 

Subject:  Report  to  Social  Security 

Administration  About  Workers' 

Compensation — New 
Respondents:  Social  security 

beneficiaries 
Subject:  Request  for  Hearing  (0960- 

0269)— Extension/No  Change 
Respondents:  Individuals 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 


Dated:  February  17,  1984. 
Robert  F.  Semiier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FK  Doc  M-4»13  Filed  2-Z3-84;  8:45  sni| 
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Office  of  the  General  Counsel 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Office  of  the  General  Counsel. 
Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  intent  to  make 
disclosures  under  the  Debt  Collection 
Act  of  1982,  and  of  proposed  new 
routine  uses  for  an  existing  system  of 
records. 

summary:  The  Department  of  Health 
and  Human  Services  is  amending  the 
system  notice  for  its  Administrative 
Claims  system.  *09-90-0062  to  add  new 
routine  uses  and  to  give  notice  that  it 
will  be  disclosing  records  from  this 
system  to  consumer  reporting  agencies 
under  5  U.S.C.  552a(b)(12),  as  added  by 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365).  We  are  also  making  numerous 
other  changes  to  clarify  the  notice.  We 
invite  comments  on  the  new  routine 
uses. 

EFFECTIVE  DATES:  The  notice  of 
disclosures  under  5  U.S.C.  552a(b)(12)  is 
effective  February  24, 1984. 

The  proposed  new  routine  uses  shall 
take  efffect  without  further  notice  March 
26, 1984.  unless  comments  received  on 
or  before  that  date  cause  a  contrary 
decision. 

ADDRESS:  Please  address  comments  to: 
Richard  M.  Friedman,  Office  of  the 
General  Counsel.  Room  5362  HHS  North 
Building.  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue,  SW,  Washington,  DC.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Friedman  (202)  475-0162. 
SUPPLEMENTARY  INFORMATION:  The 
notice  for  the  Administrative  Claims 
System  was  most  recently  published  at 
47  FR  45540  (1982).  The  chief 
amendments  being  made  in  this  system 
notice  are  to  allow  disclosures  of 
records  in  order  to  improve  debt 
collection  by  the  Government.  The  new 
section  on  "Disclosure  to  Consumer 
Reporting  Agencies"  is  pursuant  to 
Section  2  of  the  Debt  Collection  Act  of 
1982  (codified  at  5  U.S.C.  552a(b)(12)). 
This  allows  disclosure  of  certain 
information,  without  consent  of  the 
individual,  to  consumer  reporting 
agencies  where  the  Government's  claim 
is  overdue,  the  individual  has  been 
notified,  he/she  has  not  reached 
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agreement  with  the  agency  on  a 
repayment  schedule,  and  the  agency  has 
followed  the  other  requirements  of  31 
U.S.C.  3711(f).  One  of  those 
requirements  is  that  the  Department 
include  in  the  system  notice  a  statement 
that  these  disclosures  may  be  made.  The 
new  section  serves  this  purpose.  This 
authority  does  not  apply  to  claims 
arising  under  the  Social  Security  Act. 
but  new  routine  use  11  provides  the 
authority  for  such  disclosures  regarding 
some  claims  under  this  Act, 

We  are  adding  four  new  routine  uses 
to  the  system  notice.  Two  are  for 
disclosures  primarily  pursuant  to  the 
Debt  Collection  Act  of  1982.  The  first 
use  (number  9  below)  is  for  disclosures 
to  collect  debts  owed  the  United  States. 
It  allows  disclosure  of  limited 
information  to  another  federal  agency  so 
that  agency  can  effect  a  salary  or 
administrative  offset  (Sections  5  and  10 
of  the  Act,  codified  at  5  U.S.C.  5515(a) 
and  31  U.S.C.  3716,  and  the  common 
law);  to  the  Treasury  Department  so  as 
to  obtain  a  mailing  address  (Section  8, 
codified  at  I.R.C.  6103(m)(2));  to  agents 
of  the  Department  so  as  to  locate  the 
individual;  to  debt  collection  agents 
under  contract  to  help  collect  or 
compromise  the  debt  (Section  13, 
codified  at  31  U.S.C.  3718,  and  common 
law):  and  to  the  Justice  Department  to 
take  further  administrative  action  or 
bring  suit  against  the  debtor.  It  allows 
disclosure  to  a  credit  reporting  agency 
of  addresses  supplied  by  Treasury,  but 
only  in  order  to  obtain  a  credit  report 
from  that  agency  (Section  8,  codified  at 
I.R.C.  6103(m)(2)).  Section  5  of  the  Act 
does  not  apply  to  claims  arising  under  or 
payable  under  the  Social  Security  Act 
(see  Section  8(e)  of  the  Act),  so 
disclosures  for  salary  offsets  for  such 
claims  may  be  made  only  when  the 
individual  consents  in  writing  to  the 
offset. 

The  second  use  (number  10  below)  is 
for  disclosure  of  limited  information  to 
another  federal  agency  that  has  asked 
this  Department  to  effect  an 
administrative  offset  to  help  collect  a 
debt  owed  the  United  States  by  an 
individual  to  whom  we  owe  money  or 
for  whom  we  are  holding  money. 

The  third  use  (number  11  below)  is  to 
disclose  certain  information  on 
delinquent  debtors  under  Social  Security 
Act  to  consumer  reporting  agencies. 

The  fourth  use  (number  12  below)  is  to 
inform  the  Infernal  Revenue  Service 
when  a  debt  becomes  uncollectible,  so 
that  IRS  can  include  it  as  income  to  the 
individual,  under  I.R.C.  61(a)(12). 

These  new  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  is  collected.  The 
information  is  collected  in  order  to 


accurately  adjudicate  and  collect  claims 
by  the  Department.  Routine  uses  &-11 
improve  the  Government's  ability  to 
recover  money  owed  to  it.  The 
compatibility  of  these  uses  is  supported 
by  Section  5.  8, 10,  and  13  of  the  Debt 
Collection  Act  and  by  the  OMB 
guidance  on  relationship  of  this  act  to 
the  Privacy  Act  (48  FR  15556  (Apr.  11. 
1983)).  Routine  use  12,  for  reporting 
written-off  debts  to  IRS,  improves 
proper  accounting  of  the  financial 
relationship  resulting  from  the  dealing 
between  the  Department  and  the 
individual,  by  ensuring  that  when  the 
writing-off  of  a  debt  to  the  Department 
adds  to  the  individual's  gross  income, 
the  Government  can  more  easily  collect 
any  resulting  tax  obligation. 

Minor  changes  are  being  made  in  the 
following  sections  of  the  system  notice, 
primarily  to  clarify  it:  categories  of 
records,  purpose,  routine  uses, 
retrivability,  notification,  and  contesting 
record  procedures.  The  addition  of  two 
locations  to  the  appendix  required  a 
change  in  the  "safeguards"  section  as 
well.  We  have  deleted  one  routine  use 
(the  one  formerly  after  what  is  now 
number  7)  as  redundant. 

These  actions  do  not  require  a  report 
of  altered  system  under  5  U.S.C.  552a(o). 

The  complete  system  notice  is  below. 

Dated:  Feburary  17, 1984. 
)uao  A.  del  Real, 
General  Counsel 

09-90-0062 

SVSTEM  NAME: 

Administrative  Claims.  HHS/OS/ 
OGC. 

SECURmr  classification: 

None. 

SYSTEM  location: 

See  Appendix. 

catgories  of  individuals  covered  by  the 
system: 

HHS  employees,  recipients  of  Federal 
assistance  under  HHS  funded  programs, 
and  members  of  the  public  who  have  a 
claim  against  HHS  or  against  whom 
HHS  has  a  claim — Federal  Torts  Claims 
Act,  Military  Personnel  and  Civilian 
Employees  Claims  Act,  Federal  Claims 
Collection  Act,  Federal  Medical  Care 
Recovery  Act,  Act  for  Waiver  of 
Overpayment  of  Pay. 

categories  of  records  in  the  system: 
Information  that  is  pertinent  to  the 
particular  claim  being  asserted, 
including  accident  reports,  hospital 
records,  charges  for  medical  services, 
certifications  of  overpayment, 
certifications  of  indebtedness,  audits  of 
payroll  accounts  during  periods  of 


overpayments,  earning  and  leave 
statements,  claims  officers 
memorandum,  final  determinations 
made  on  claims,  identity  of  debtors  and 
information  pertaining  to  how  debts 
arose. 

AUTMORrrY  for  maintenance  of  the 
system: 

Federal  Tort  Claims  Act.  28  U.S.C 
261-2680, 1346(b):  Waiver  of 
Overpayment  of  Pay  Act,  5  U.S.C.  5584; 
Military  Personnel  and  Civilian 
Employees  Claims  Act.  31  U.S.C.  240- 
243;  Federal  Claims  Collection  Act.  31 
U.S.C.  951-953:  Federal  Medical  Care 
Recovery  Act.  42  U.S.C.  2651-2653. 

PURPOSE(S): 

To  adjudicate  claims  asserted  by  or 

against  the  Department. 

routine  uses  of  records  maintained  in 
the  system.  including  categories  of 
users  and  the  purposes  of  such  uses: 

Records  from  this  system  may  be 
disclosed  as  follows:  1.  Federal.  State, 
and  local  government  agencies,  private 
individuals,  private  and  public  hospitals, 
allegedly  negligent  parties,  private 
attorneys,  insurance  companies, 
individual  law  enforcement  officers, 
tribal  officials,  and  other  persons  with 
relevant  information  for  the  purpose  of 
investigating,  settling,  or  adjudicating 
claims  and  subsequent  litigation  action. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
«s  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
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the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  local,  state,  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

5.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

6.  To  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
pertment  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  a  DHHS  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

7.  To  a  federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

8.  To  the  Department  of  Justice  or 
other  appropriate  federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

9.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset: 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money 
payable  to,  or  held  on  behalf  of.  the 
individual): 

c.  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
I.R.C.  6103(ml(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared; 

d.  To  agents  of  the  Department  and  to 
other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 

e.  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt:  and 


f.  To  the  Justice  Department  for 
litigation  or  further  adiainistrative 
action. 

Disclosure  under  part  (d)  of  this  use  is 
limited  to  the  individual's  name, 
address.  Social  Security  Number,  and 
other  information  necessary  to  identify 
him/her.  Disclosure  under  parts  (aHc) 
and  [e)  is  limited  to  those  items;  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose.  An  address  obtained 
from  IRS  may  be  disclosed  to  a  credit 
reporting  agency  under  part  (d)  only  for 
purposes  of  preparing  a  commercial 
credit  report  on  the  individual.  Part  (a) 
applies  to  claims  or  debts  arising  under 
or  payable  under  the  Social  Security  Act 
if  and  only  if  the  employee  consents  in 
writing  to  the  offset. 

10.  A  record  from  this  system  may  be 
disclosed  to  another  federal  agency  that 
has  asked  the  Department  to  effect  an 
administrative  offset,  under  common 
law  or  under  31  U.S.C.  3716,  to  help 
collect  a  debt  owed  the  United  States. 
Disclosure  under  this  routine  use  is 
limited  to:  Name,  address.  Social 
Security  Number,  and  other  information 
necessary  to  identify  the  individual: 
information ^bouf  the  money  payable  to 
or  held  for  the  individual:  and  other 
information  concerning  the 
administrative  offset. 

11.  Disclosures  with  regard  to  claims 
or  debts  arising  under  or  payable  under 
the  Social  Security  Act  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a{f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  However,  this 
disclosure  will  not  be  made  with  regard 
to  debts  from  overpayments  to 
beneficiaries  under  Title  II  (Old-Age, 
Survivors,  and  Disability  Insurance]  and 
Title  XVI  (Supplemental  Security 
Income)  of  this  Act.  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
Govenmient.  Disclosure  of  records  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  establish 
the  individual's  identity:  the  amount, 
status,  and  history  of  the  claim:  and  the 
agency  or  program  under  which  the 
claim  arose. 

12.  When  a  debt  becomes  legally  or 
administratively  uncollectible  in  whole 
or  in  part,  a  record  may  be  disclosed  to 
the  Internal  Revenue  Service  to  report 
the  written-off  part  as  income. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 


agencies  "  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  US.C.  16813(0)  or  the 
Federal  Clainis  Collections  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government,  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Govemnient 
debts  by  making  these  debts  part  of 
their  credit  records.  Disclosure  of 
records  is  limited  to  the  individual's  . 
name,  adddress.  Social  Security  number, 
and  other  information  necessary  to 
establish  the  individual's  identity:  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose.  This  disclosure  will  be 
made  only  after  the  procedural 
requirements  of  31  U.S.C.  3711(f)  have 
been  followed. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Legal  size  files  in  filing  cabinets. 

RETRIEVABILITY: 

Retrieved  by  name  of  the  non- 
Government  party,  whether  claimant, 
plaintiff,  or  alleged  debtor.  In  some 
instances,  these  records  are  retrievable 
by  cross  reference  to  index  cards, 
containing  name  of  the  party  involved 
and  the  subject  matter. 

SAFEGUARDS: 

Office  buildings  in  which  files  are 
kept  are  locked  after  the  close  of  the 
business  day.  These  files  are  only 
accessible  to  General  Counsel  staff-and 
designated  claims  program  specialists  in 
the  Public  Health  Service  and  Social 
Security  Administration. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel,  Room  722A, 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington,  DC.  20201. 

notification: 

Any  inquiries  regarding  this  system  of 
records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
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the  subiect  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  «re 
in  accordance  with  Department 
Regulations  (45  CFR  5b^)  Federal 
Resisler.  Ortol>er  8. 1975.  page  47411.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b^(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

COWTCSTINS  RECOMD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  ManageT(s) 
Address  above,  and  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  specify  the  corrective 
action  sought,  with  supporting 
justification  (i.e..  how  it  is  inaccurate, 
irrelevant,  not  timely,  or  incoinplete). 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  C¥V 
5b.7)  Federal  Register.  October  8. 1975. 
page  47411.) 

RECORD  SOURCE  CATEGORIES: 

The  mformalion  m  thi.s  system  comes 
from  a  number  of  sources  including 
private  individuals,  private  and  public 
hospitals,  doctors,  law  enforcement 
agencies  and  officials,  private  attorneys, 
accident  reports,  third  parties,  claimants 
or  beneficiaries  and  their  relatives,  other 
Federal  agencies.  State  and  local 
govemnients,  a^ocies  and 
instrumentalities. 

systems  exempted  from  CERTAIN 
PROVISIONS  of  THE  ACT: 

None. 
Appendix 

Office  of  the  General  Counsel — 
Headquarters  Offices.  Department  of  Health 
and  ttuman  Services.  Humphre>'  Building. 
Room  722A.  300  Independence  Avenue.  S.W., 
Washington.  D.C.  20201 

Office  of  the  General  Counsel.  Regional 
Attorney — Reg»oR  1.  Departmenl  of  Heal  A 
and  Human  Services.  John  F.  Kennedy 
Federal  Building.  Government  Center.  Boston, 
Massachusetts  02203. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  n.  Department  of  Health 
and  Human  Services.  Room  3914.  26  Federal 
Plaza.  New  Yo»k.  New  York  10607. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  III.  Department  of  Health 
and  Human  Services.  P.O.  Box  13716. 
Philadelphia  Permsyhrania  1P104. 

Office  of  the  General  CouniwL  Regiooal 
Attorney— Region  IV.  Department  of  Health 
and  Human  Services.  Suite  201. 101  Marietta 
Tower.  Atlanta.  Georgia  30323. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  V.  Departmerrt  of  Health 
and  Human  Services.  300  South  Wacker 
Drive.  18th  Floor,  Chicago.  Illinois  60606. 


Office  of  the  General  Counsel.  Regional 
Attorney — Region  VI.  Departmenl  of  Health 
and  Human  Serv  ices.  Room  133a  1200  Mtiin 
Tower  Building.  Dallas.  Texas  75202. 

OfTice  of  the  General  Coonsel.  Regional 
Attorney — Region  Vn.  Department  of  Health 
and  Human  Services.  Room  601.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

Office  of  the  General  Counsel.  Regional 
I  Attorney — Region  VIll.  Department  of  Health 
and  Human  Services.  Rooro  11443,  Federal 
Office  Building.  19th  and  Stout  Streets. 
Denver.  Colorado  80294. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  IX.  Department  of  Health 
and  Human  Services.  50  Fulton  Street.  San 
Francisco.  California  94102. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  X.  Department  of  Health 
and  Human  Services.  MS  624  Arcade  Plaza 
Building.  1321  Second  Avenue.  Seattle. 
Washington  08101. 

Director.  Division  of  PubUc  Health  Service 
Claims.  Room  17A-17  Parklawn  Building. 
5600  Fishers  Lane.  Rockvilla  Maryland  20857 

SSA  Claims  Officer.  Social  Seairity 
Administration.  2F7  Armex  Btniding.  6401 
Secwity  Blvd..  Baltimore.  Maryland  21233 

IF!  Doc  a*~vm  Fil«i  2-23-64  W5  an] 
BILLING  CODE  4-»*0-0»-N 


Centers  for  Disease  Control 

Comparison  of  IMeasured  Occupational 
Exposures  With  Potential  Exposures 
Data;  Hazard  Surveillance  Activity  To 
Update  NIOSH  Self-Survey  Mechanism; 
Creation  of  Computer-Accessible  Data 
Base  for  NIOSH  Research  Initiatives: 
Open  Meetings 

The  follownng  meetings  will  be 
convened  by  the  National  Institute  for 
Ckxnipational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  in  Conference  Room  C, 
5555  Ridge  Avenue,  Cincinnati,  Ohio 
45213.  Meetings  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available. 

Comparison  of  Measured  Occupational 
Exposures  With  Potential  Exposures 
Data 

Date:  March  6. 1984. 

Purpose:  To  discuss  the  protocol  for  a 
hazard  surveillance  activity  to  compare 
the  environmental  sample  data  on 
measured  exposures  from  the 
Occupational  Safety  and  Health 
Administration's  Health  Compliance 
Inspection  with  data  on  potential 
exposures  contained  in  the  National 
Occupational  Hazard  Survey  and 
National  Occupational  Exposure  Survey. 

Time:  9:00  a.m.  to  4:00  p.m. 

ilazard  Surveillance  Activity  To  Update 
NIOSH  Self-Survey  Mechanism 

Date:  March  7. 1984. 
Puipose:  To  discuss  the  protocol  for  a 
hazard  surveillance  activity  to  update 


the  NKDSH  Srff-Survey  Mecharasm  (The 
Cooperative  Exposure  Sur\'ey)  using 
sophisticated  systems  developed  in  the 
private  sector. 
Time:  9:00  a.m.  to  4:00  p.m. 

Computer-.\ccessible  Data  Base  for 
NIOSH  Research  faiitiatives 

Date:  March  8. 1984. 

Purpose:  To  discuss  the  protocol  for  a 
hazard  surveillance  activity  to  create  a 
computer-accessible  data  base  which 
will  be  composed  of  selected  elements 
from  the  various  data  bases  now  being 
used  in  stipport  of  NIOSH  research 
initiatives. 

Time:  9JXi  a.m.  to  4:00  p.m. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Additional  information  may  be 
obtained  from:  David  P.  Sundia  Division 
of  Surveillance.  Hazard  Evaluations, 
and  Field  Studies.  NIOSH.  CDC.  4676 
Columbia  Parkway.  Cincinnati.  Ohio 
45226.  Telephones:  FTS:  684-4491. 
Commercial:  513/684-4491. 

Dated:  February  15.  1984. 
famecO.  Mason, 
Director.  Centers  for  Disease  Control 

.FT)  Dor.  It4-sa»  FiM  Tr-23-»  »4t  an] 
BILUNG  CODE  4M*-«»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Ad  of  1974;  Detetion  of 
System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  deleting 
a  system  of  records  notice  from  its 
inventory  of  records  systems  published 
pursuant  to  5  U.S.C.  552a(e)(4).  The 
notice  tilled  "Applicant  Files  System. 
Interior/Office  of  the  Secretary— 70  " 
was  previously  published  in  the  Federal 
Register  on  May  3.  1983  (48  FR  19949). 
However,  since  the  records  described  in 
the  Departmental  records  system  notice 
are  now  covered  by  a  government-wide 
notice  published  by  the  Office  of 
Personnel  Management  (OPM/GOVT-5). 
a  separate  Departmental  system  of 
records  notice  is  no  longer  required. 

The  system  of  records  was  also 
exempted  from  certain  provisions  of  the 
Act  pursuant  to  5  U.S.C.  552a{k)  and  as 
documented  in  43  CFR  2.79(c)(1).  hi  a 
companion  ruleinaking  document  being 
published  in  today's  issue  of  the  Federal 
Register,  the  system  of  records  notice  is 
being  removed  from  the  exempted 
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records  systems  published  in  43  CFR 
2.79(c). 

Dated;  February  15. 1984. 
Oscar  W.  Mueller,  Jr., 
Director.  Office  of  Information  Resources 
Management 

[FR  Doc  »«-«8I5  RIed  2-23-84;  8:4S  aai| 
BILUNQ  CODE  4310-ltMI 


Bureau  of  Indian  Affairs 

irrigation  Operation  and  Maintenance 
Charge;  Water  Charges  and  Related 
Infonnation  on  the  Crow  irrigation 
Project,  Montana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  m  209  DMB  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIA.M  7.  sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14, 1977,  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Crow 
Irrigation  Project,  Crow  Agency. 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914.  and  March  7, 
192a  (38  Stat.  583,  25  U.S.C.  385;  45  Stat. 
210,  25  use.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
One  letter  was  received  asking  for  a 
meeting  concerning  the  proposed  rates. 
A  meeting  was  held  with  the  Water 
User's  Districts  and  the  proposed 
general  rate  for  "All  Regular  Units"  was 
lowered  from  the  proposed  rate  of  $8.50 
per  acre  to  an  acceptable  $8.30  per  acre. 

Therefore,  in  compliance  with  the 
above,  the  operation  and  maintenance 
charges  for  the  lands  under  the  Crow 
Irrigation  Project,  Montana  for  the 
season  of  1984  and  subsequent  years, 
until  further  notice,  are  hereby  fixed  as 
follows: 

Unit  and  Rate  per  Acre 

Two  Leggins — $5.20  or  minimum  of 
$20  per  land  owner. 
Bozeman  Trail — $2.20. 
All  Regular  Units— $8.30. 


All  Units  under  Willow  Creek 
Storage — $0.30. 

Two  Leggins  Drainage — $125. 
|ohn  R.  Montgomery, 

Acting  Superintendent,  Crow  Indian  Agency. 

|FR  Doc.  84-«828  Filed  2-23-a4.  8:45  ami 
MLUNG  CODE  4310-03'M 


Bureau  of  Land  Management 

Draft  Owyhee  Canyonlands 
Wilderness  EIS  Availability;  Public 
Review  and  Public  Hearings 
Concerning  Proposed  Wilderness 
Recommendations 

Summary;  Pursuant  to  section 
102(2)(G)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement 
concerning  preliminary  wilderness 
recommendations  for  eight  Wilderness 
Study  Areas  along  the  Owyhee  River 
where  the  states  of  Oregon,  Idaho,  and 
Nevada  join.  The  EIS  was  prepared  in 
conformance  with  the  BLM  Wilderness 
Study  Policy  and  planning  regulations  43 
CFR  Part  1600. 

The  BLM  proposes  to  recommend  to 
the  Secretary  of  the  Interior  that  374,000 
acres  of  public  land  in  the  eight  WSAs 
are  suitable  for  wilderness  designation 
and  64,467  acres  are  nonsuitable  for 
wilderness  designation.  The  WSAs  are 
located  along  the  Owyhee  River  in 


Malheur  County,  Oregon;  Owryhee 
County,  Idaho;  and  Elko  County, 
Nevada. 

The  draft  document  analyzes  the 
environmental  consequences  of  the 
proposal  and  four  alternatives  ranging 
from  no  wilderness  to  all  wilderness  for 
the  eight  WSAs.  It  also  evaluates  the 
BLM  planning  criteria  and  quality 
standards  used  for  determining  the 
suitability  or  nonsuitability  or 
wilderness  designation  on  the  public 
lands. 

Dates  and  Addresses:  Notice  is 
hereby  given  that  the  public  comment 
period,  which  seeks  comments  on  the 
proposed  wilderness  recommendations, 
will  continue  to  May  24, 1984.  Written 
comments  may  be  submitted  anytime 
during  the  comment  period  to  the  Bureau 
of  Land  Management,  Boise  District 
Office,  3948  Development  Avenue, 
Boise,  Idaho  83705. 

Five  public  hearings  have  also  been 
scheduled  to  receive  public  comments. 
Each  hearing  will  be  preceeeded  by  an 
optional  "open  house"  session  to 
discuss  the  proposed  wilderness 
recommendations,  followed  by  the 
formal  "public  hearing"  to  receive 
comments.  The  public  is  invited  to 
attend  any  of  the  hearings  listed  below. 
Persons  wishing  to  testify  at  the 
hearings  should  contact  the  appropriate 
BLM  Office  listed  in  advance  to 
preregister.  If  time  permits,  people  not 
preregistered  will  be  allowed  to  testify: 


DM 

Location 

Preregister 

Open  houee 

Public  healing 

Aoc.10,  1984 

LJon't      Club      HaN      Jordan 
Valley,  OR. 

Bureau  of  Land  Management 
vale  Distnct  Office,  100  "E" 
Oregon    Street    PO.    Bo» 
700,   Vale.   Oregon  97918. 
Ph.  (503)  473-3144 

6:30-7:30  p.m. 

7  30  p  m. 

April.  19e4 

Rad  Lion  lnn-River«de  rTam- 
arack  Rm).  29tti  and  Chm- 

Bureau  o«  Land  Management. 
Bom   Distnct   Office.   3948 

12:30-1  30  p.m. 
and  6  30-7  30 

1:30  pm.  and 

7:30  p  m. 

den  Blvd  Boofl.  ID. 

Development    Ave     Booe. 
Idaho    83705.     Ph.     (208) 
334-1582. 

p.m.. 

AjxIZ  1964 

Thundert)ird.Col»oom      Motel 

Bureau  ol  Land  Management 

1  30-2:30  p.m. 

2:30  p.m.  and 

(Oregon  Rm).  1225  N  Thon- 

Oregon    State    Office.    825 

and  6:30-7  30 

7:30  p.m. 

dartird  Way.  Portland.  OR 

NE     Multnomah    SI,    PO 
Box  2965,  Portland.  Oregon 
97208   Ph  (503)  231-6274 

p.m.. 

*jx17,  1964  

Eldorado    Hotel    (Aztec    Rm). 
4th  and  Virginia  St  Ram, 

Bureau  of  Land  Management 
Nevada  State  Office,  Feder- 

8:30-7:30 p.m 

7:30  pm. 

MV. 

al    BkJg.,    Rm    3006.    300 
Booth  St,  PC.  Bon  12000. 
Reno.   h4evada   89520.   Ph. 
(702)  784-5311. 

Apf.18,  1964 

.Sincfcmana    Hotel    (Upstairs). 
340  Commeraal,  Elko.  NV. 

Bureau  of  Und  Management 
Ell(0    Distnct    Office.    PO. 
Box     631.     ElKO.     NevKla 
89801.  Ph.  (702)  738-4071. 

6:30-7:30  p.in. 

7:30  p.m. 

Supplementary  Information:  All  public 
comments  will  receive  consideration  in 
preparation  of  the  final  EIS.  The  final 
EIS  will  then  be  forwarded  to  the 
Secretary  of  the  Interior  and  the 
President  for  review  and 
recommendation.  Ultimately.  Congress 


will  make  the  final  decision  on  whether 
any  of  the  areas  will  be  designated  as 
wilderness. 

Copies  of  the  draft  document  are 
available  at  any  of  the  above  listed  BLM 
offices. 
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For  Further  Information  Contact: 
Ted  Mikisnick,  BLM,  Boisf  District 
Office.  Telephone;  (208)  334-1582. 

Martia  |.  Zimmer, 

District  Manager. 

|FR  Doc  84-4248  Filed  2-23-84:  8:45  am| 
BILLINO  CODE  «310-CO-a 


Newcastle  Grazing  Environmental 
Impact  Statement  Decision  Document; 
Availability  and  Protest  Period 

AGENCV:  Casper  District  Bureau  of  Land 

Management^lnterJor. 

ACTION:  Notice  of  Availability  and 

Protest  Period  for  the  Newcastle  Grazing 

Environmental  Impact  Statement 

Deciaon  Document. 

summary:  The  Record  of  Decision  and 
Rangeland  Program  Summary  for  the 
Newcastle  Grazing  Environmental 
Impact  Statement  is  available  for  public 
distribution.  The  selected  alternative  is 
the  Range  Improvement  Alternative. 

When  comparing  this  alternative  to 
the  No  Action  Alternative,  it  has  the 
following  advantages: 
— It  would  provide  better  distribution  of 
forage  utilization  by  livestock  on  the 
public  and  private  lands. 
— it  would  increase  forage  production 
by  as  much  as  15  percent  within  25 
years  after  it  is  implemented  while  the 
No  Action  Alternative  would  not 
increase  forage  production. 
— It  would  improve  the  distribution  of 
wildlife  through  the  development  of 
new  waters.  New  waters  would  also 
provitie  a  small  amount  of  additional 
habitat  for  waterfowl  (approximately 
1.5  acres  per  year). 
— It  would  aHow  for  better  location  of 
range  improvement  projects 
regardless  of  ownership  and  thus 
increase  the  benefits  from  these  range 
improvements. 

Release  of  this  document  serves  as 
public  notice  of  the  proposed  range 
management  program.  You  have  thirty 
(30)  days  to  provide  comments  if  you 
feel  you  have  been  adversely  affected 
by  the  decisions  in  this  document.  If  you 
wish  to  protest  or  appeal  a  decision,  you 
must  notify  the  Casper  District  Manager 
in  writing  before  the  end  of  the  30-day 
comment  period. 
DATE:  Formal  protests  will  be 
considered  until  March  26, 1984. 
ADDRESS:  Casper  District,  Bureau  of 
Land  Management.  951  Rancho  Road, 
Casper,  Wyoming  82601. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bill  Daniels.  Area  Manager,  Newcastle 
Resource  Area,  P.O.  Box  757,  Newcastle, 
Wyoming  82701.  Phone:  (307)  746-4453. 


Daled:  February  3.  19*4. 
lames  W.  Monroe, 

District  Manager. 

(FR  Doc  84-3570  Filed  2-23-84;  8:45  1 
BILUMG  CODE  4310-23-4I 


(Nt 59098] 

Montana;  Conveyance  of  Pulilic  Land 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
action:  Notice  of  Conveyance  of  Public 
Land  in  McCone  County,  Montana. 

SUMMAirr:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)). 
the  foflowing  described  land  viras 
conveyed  to  Dwight  B.  Heser 

Principal  Meridian.  Montaaa 

T.  26  N.,  R.  49  E., 

Sec.  27.  NE'^SW"^. 

Containing  40  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Mr.  Heser. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ed  Croleau,  Montana  Stale  Office,  406- 
657-6082. 

Dated:  February  17, 1984. 
Larry  O.  Koch, 
Acting  Chief.  Lands  Adjudication  Section. 

\rR  Doc  84-*B52  Filed  2-23-84:  ft4,S  am) 
BILUNG  COOe  4310-DN-M 


I  OR  35899] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C  1701, 
1713),  the  following  described  public 
land  in  Linn  County,  was  purchased  by 
direct  sale  and  conveyed  to  the  parties 
shown: 

Estate  of  Alice  M.  and  Percy  J.  Edwards,  Jr. 
c/o  Charles  L  Edwanis,  1630  Oalc  Patch 
Road,  Eugene,  OR  97402 

Willamette  Meridian,  Oreson 

T.  15S.,  R.  3W., 

Sec.  26.  Lots  4  and  5. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  heirs  of 
Alice  and  Percy  Edwards. 

Dated:  February  17, 1984. 
Harold  A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  rkjc  84-4955  Filed  2-23-84:  8:45  am| 
BM.LINO  CO0€  4310-33-1* 


lOR  8228  (Wash.)! 

Washington;  Reatty  Action;  Lease/'SaJe 
of  Pvbiic  Lands  in  San  Juan  County 

The  following  described  public  land 
has  been  examined  and  classified  as 
suitable  for  lease  or  sale  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926  (44  Stat. 
74,  43  U.S.C.  869),  as  amended: 

WaHamene  Meriifiao 

1.  Tmn  Ritchs  (BLM  =S»/ 

2  rocks,  each  approximately  1  acre  in  size 
Location-.  800"  S.  W  E  of  Meander  Comer 

(M.C.)  to  Sec.  7  and  8 
In  the  NWV4.  Sec  18.  T  36  N..  R  1  W..  W.M, 

2.  Unnamed  Island  (BLM  ^3) 

Approximately  3  acres  in  size. 

Location;  3500'  S.  20"  E.  of  M.C.  to  Sec.  28  and 

In  flie  MWV«.  Sec.  33,  T.  35  N..  R.  IW..  W.M. 

3.  Unnamed  Islands  (BLM  ^38) 

Group  of  7  islets  approximately  1  acre  in  size 
Location:  4408"  S.  16"  E.  of  Sec.  comer  to  Sec. 

28,  29,  32,  and  33 

In  the  SWV4,  Sec.  33.  T.  35  N>  R.  3  W_  W.M. 

4.  Unnamed  Iskmd  (BLM  ^=40/ 

Approximately  1  acre  in  size 

Locaiion:  1300'  S.  30*  W.  of  Sec  comer  to  Sec. 

29.  30.  31,  and  32 

in  the  NEy4.  Sec.  31.  T.  35  N„  R.  3  W..  W.M. 

5.  Unnamed  Island  (BLM  ^74) 

Ap|>roximately  */t  acre  in  size 

l^ocatjon;  700'  N.  28°  E.  of  M.C  to  Sec.  16  and 

21 
In  the  SW'/4,  Sec.  M,  T.  37  N..  R.  2  W.,  WM. 

6.  Unnamed  Islets  (BLM  ^78) 

Approxima1ei>'  ¥j  a<sre  in  sire 

Location:  1600'  N  36*' W.  of  M.C  to  Sec.  7  and 

8 
in  the  SE'/4,  Sec.  6.  T.  36  N.,  R.  2  W..  WJA 

7.  Unnamed  Islets  (BLM  ^801 

Approximately  Vi  acre  ir  «ire 

location:  1600  S.  3°  E.  of  M.C.  to  Sec.  7  and  8 

In  the  NW '/♦,  Sea  8.  T.  38  N_  R.  2  W..  W.M. 

8.  Unnamed  islet  (BLM  «»;; 

Approximately  Vi  acre  in  size 

Location:  r&OCT  S.  56*  E.  of  M.C.  to  Sec.  4  and 

9 
In  the  NW  V4,  Sec.  9  T  36  N.  R.  2  W..  WM 

9.  Unnamed  Rock  [BLM  *I12/ 

Less  than  Vt  acre  in  size 

Locatiofr  TBOG'  S.  20*  E.  of  M.C.  to  Sec.  12  and 

13 
In  the  NEV«.  Sec,  24.  T.  36  N.,  R.  3  W..  W.M. 

10.  Unnamed  Island  (BLM  ^119) 
Approximately  V*  acre  in  size 

Location-.  2700'  S.  82*  E.  of  M.C.  to  Sec.  23  and 

36 
In  the  NWV..  Sec.  25,  T.  35  N.,  R.  3  W..  W.M 

The  land  will  be  leased  with  an  option 
to  purchase,  to  the  Washington  State 
Parks  and  Recreation  Commission.  The 
lease  will  serve  the  important  public 
objective  of  providing  additional  land 
for  the  State's  recreational  and  public 
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purpose  needs.  The  lands  are  isolated 
tracts,  not  essential  to  any  BLM 
program.  The  lands  are  not  of  national 
significance  and  this  action  will  have  no 
significant  impact  on  the  environment. 
The  action  is  consistent  with  BLM  policy 
and  with  state  and  local  planning  and 
zoning. 

For  a  period  of  30  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
Bureau  of  Land  Management.  Spokane 
District  Office.  East  4217  Main  Avenue, 
Spokane.  WA  99202.  Any  adverse 
comments  received  as  a  result  of  the 
Notice  of  Realty  Action  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 

Date  of  issue:  February  16. 1984. 
Joseph  K.  Buesing, 

District  Manager. 

\rR  Doo  «4-«9S9  Filed  2-23-84;  8:45  im) 

BtLUNG  COOC  4310-33-M 


Winnemucca  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-163  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  April  3. 1984.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street,  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include: 

1.  Nominations  for  CMA's 
(Cooperative  Management  Agreement) 

2.  Grazing  Fee  Update 

3.  Review  Bullhead  Allotment 
Management  Plan 

4.  Grazing  Management  Policy 
Component  No.  2  (Allotment  Priority) 

5.  Update  on  CRMP  Plans 

6.  Discussion  of  date  and  agenda 
items  for  next  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445  by  March 
20,  1984.  Depending  on  the  number  of 
persons  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  Board  will  be 
maintained  in  the  District  Office  and 
available  for  public  inspection  [during 


regular  business  hours)  within  30  days 
following  the  meeting. 

Dated:  February  14,  1984. 
Frank  C.  Shields. 
District  Manager. 

|FR  Doc  84-^»S8  Kiled  2-Z3-M:  ■;45  am| 
BILUNG  COOC  4310-HC-« 


Susanville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  March 
22  and  23. 1984. 

The  meeting  will  begin  at  1:00  p.m.  on 
March  22,  in  the  Conference  Room  of  the 
Bureau  of  Land  Management,  Susanville 
District  Office,  705  Hall  Street, 
Susanville,  California. 

The  Agenda  will  include: 

1.  Approving  Grazing  Permittee 
Cooperative  Management  Agreements. 

2.  The  Susanville  District's  Wilderness 
Study  Process. 

— TRT  Report 

— Consistency  with  the  Sheldon 
Wildlife  Refuge,  the  BLM  Winnemucca 
District,  and  Nevada  State  Government. 

3.  Report — Nevada  Water  Rights  Issue 

4.  Report — Stewardship  proposal  to 
the  Nevada  Governors  Wild  Horse 
Subcommittee. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 
Robert  |.  Sherve. 
Acting  District  Manager. 

|FR  Doc.  84-49S4  Filed  Z-23-M:  8:45  am) 
WLUNO  COOC  4310-40-M 


Salmon  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATE:  The  meeting  will  be  held  at  10:00 
a.m..  Wednesday,  March  28, 1984. 
ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Salmon,  Idaho  83467. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  Pub, 


L.  92-463  and  94-579.  The  purpose  of  the 
meeting  will  be:  (1)  Election  of  Officers; 
(2)  to  discuss  range  improvement  and 
maintenance;  (3)  cooperative 
management  agreements:  and  (4)  the 
range  program. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430, 
Salmon,  Idaho  83467,  by  March  26, 1984. 
Time  will  be  provided  at  1:00  p.m.  for 
oral  statements. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  February  13, 1984, 
Kenneth  G.  Walker, 

District  Manager. 

(FR  Doc.  84-4951  Filed  2-23-84:  8;4S  am) 
BILLING  COOC  4310-GG-M 


Battle  Mountain  District,  Nevada, 
Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Battle  Mountain 
District  Advisory  Council  Meeting. 

SUMMARY:  The  Battle  Mountain  District 
Advisory  Council  will  meet  at  the  Battle 
Mountain  District  Office.  The  meeting 
will  convene  in  the  Shoshone-Eureka 
Resource  Area  Conference  Room  of  the 
Battle  Mountain  District  Office  and  will 
dispatch  for  a  morning  tour  of  mining 
areas,  surface  disturbances,  and 
reclamation  efforts. 

The  meeting  will  reconvene  after 
lunch  at  the  Shoshone-Eureka  Resource 
Area  Conference  Room  of  the  Battle 
Mountain  District  Office.  This  portion  of 
the  meeting  will  accommodate 
discussion  of  surface  management  and 
mining,  soil,  water,  air  programs,  and 
eouncil  discussion  and  deliberation. 

DATES  AND  TIMES:  The  Battle  Mountain 
District  Advisory  Council  Meeting  will 
convene  at  8:30  a.m.  on  April  12, 1984. 
Members  of  the  public  are  welcome  to 
make  oral  comments  at  2:45  p.m. 
Persons  wishing  to  do  so  should  contact 
H.  James  Fox,  district  manager. 

ADDRESSES:  The  Battle  Mountain 
District  Office  is  located  at  North  2nd 
and  Scott  Streets  in  Battle  Mountain, 
Nevada.  Mail  should  be  sent  to  Post 
Office  Box  1420,  Battle  Mountain, 
Nevada  89820. 
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FOR  FURTHER  INFORMATION  CONTACT 

H.  lames  Fox,  Battle  Mountain  District 
Manager  at  the  above  address  or 
telephone  (702)  635-5181. 

Dated:  February  14, 1984. 
H.  Jamea  Fox. 

District  Manager,  Battle  Mountain,  Nevada. 

|FR  Doc  84-4957  Filed  Z-Z3-84:  8:45  am) 
BILLING  COOC  4310-HC-M 


IC-2-84J 

California;  Filing  of  Ptat  of  Survey 

February  17, 1984 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento. 
California,  immediately: 

San  Bernardino  Meridian,  San  Diego  County 

T.  15  S.,  R.  1  E. 

2.  This  supplemental  plat  of  the  NEV4. 
Section  35.  T.  15  S..  R.  1  E.,  San 
Bernardino  Meridian,  California,  was 
accepted  January  24, 1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Herman  |.  Lyttge, 

Chief.  Records  and  Information  Section. 

\rv.  Xkic  84-4950  FU«d  2-2J-84;  8:45  am| 
BILLING  COOC  431IM0-M 
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Wyoming;  Proposed  Continuation  of 
Withdrawal 

February  15. 1984. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  10,674.43-acre 
withdrawal  for  the  Minidoka  Project 
continue  for  an  additional  100  years. 
The  lands  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  (90 
days  from  publication  date). 


ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Chief,  Branch 
of  Land  Resources,  Bureau  of  Land 
Management.  P.O.  Box  1828.  Cheyenne, 
Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  April  29. 
1937,  be  continued  for  a  period  of  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Sixth  Principal  Meridian,  Wyoming 

T.  48  N.,  R.  116  W.. 

Sec.  7.  lots  1,  2.  3,  and  4; 
Sec.  8,  lots  1,  2,  3,  and  4; 
Sec.  18,  WViNEV4,  NWy4,  that  portion  of 

the  NWy4  and  the  NMiSWVi  lying  north 

of  the  boundary  of  the  John  D. 

Rockefeller  Memorial  Parkway; 
Sec.l7,  NV^andN'^SVi; 
Sec.  18,  lots  1,  2.  3.  NEV4.  EV4NWy4, 

NEy4SWV4,  and  NMtSEy4. 
T.  47  N.,  R.  118  W., 

Sec.  1,  lots  1,  2,  3,  4,  Si^NVi,  and  S%: 
Sec.  2,  lots  1  to  8  inclusive,  S^NEV*,  and 

SEVi: 
Sec.  3.  lots  1,  2.  3.  7,  8,  9.  and  SWy4SWy4: 
Sec.  4,  lots  3,  4,  WViSWy4NfEy4.  SV^NWy4, 

NViSwvi,  swyiSw^i,  wv4SEy4Swy4, 

andWViNWy4SEy4; 

Sec.  9,  NWy4andSV4; 

Sees.  10  through  16. 
T.  48  N.,  R.  118  W.. 

Sec.  25; 

Sees.  34,  35,  and  36. 

The  area  described  contains  10,674.43  acres 
in  Teton  County.  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Palisades  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
Chief,  Branch  of  Land  Resources,  within 
90  days  from  the  date  of  publication  of 
this  notice.  If  the  authorized  officer 
determines  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 


be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
P.  D.  Leonard. 
Associate  State  Director.  Wyoming. 

|FH  Doc  84-4953  Tiled  2-23-84.  8:45  ami 

BILUNG  COOC  4310-2a-M  « 


Craig  District,  Uttle  Snalce  Resource 
Area,  Colorado;  Availability  of  the  Coal 
Amendment  to  the  Williams  Fortt 
Management  Frameworit  Ptan  (Fish 
Creek  Tract) 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availabihty  of 

Amendment  to  Williams  Fork 

Management  Framework  Plan  (Fish 

Creek  Tract),  and  armouncement  of 

public  protest  period. 


summary:  In  accordance  with  43  CFR 
Part  1600  and  Pub.  L  94-579,  Section 
603,  the  Bureau  of  Land  Management. 
Craig  District  Colorado,  has  prepared  a 
planning  amendment/environmental 
assessment  to  amend  the  Williams  Fork 
Management  Framework  Plan  (MFP). 
The  purpose  of  the  MFP  amendment/ 
environmental  assessment  is  to 
determine  if  the  area  listed  below  is 
acceptable  for  further  consideration  for 
competitive  coal  leasing  and  to  assess 
the  impacts  of  designating  all  or 
portions  of  the  area  as  acceptable  or 
unacceptable.  The  proposed  decision  is 
to  accept  the  preferred  alternative 
described  below.  No  earlier  than  30 
days  after  publication  of  this  notice,  the 
State  Director  of  Colorado  will  approve 
the  amendment  unless  there  has  been  a 
protest  filed  in  accordance  with  43  CFR 
1610.S-2,  or  the  Governor  of  Colorado 
has  identified  an  inconsistency  with 
State  or  local  plans.  Any  person  who 
participated  in  the  planning  process  and 
has  an  interest  which  may  be  adversely 
affected  by  the  amendment  of  the  MFP 
may  protest  approval  of  the  amendment. 

DATES:  The  protest  period  runs  for  30 
days  from  the  date  of  this  notice. 
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Protests  must  be  submitted,  in  writing, 
within  this  30-day  period. 
AOORESSES:  Protests  must  be  addressed 
to  Director.  Bureau  of  Land 
Management,  Interior  Building,  18th  and 
C  Streets  NW..  Washington,  D.C.  20240. 

Requests  for  a  copy  of  the  MFP 
amendment/environmental  assessment 
should  be  addressed  to  Carol 
NfacDonald,  Team  Leader,  Bureau  of 
Land  Management.  Little  Snake 
Resource  Area,  1280  Industrial  Avenue. 
Craig,  Colorado  81625. 

A  copy  of  the  amendment/ 
environmental  assessment  is  also 
available  for  review  at  each  of  the 
offices  listed  under  Availability. 
SUPI>LEMENTARY  INFORMATION:  The 
geographic  area  for  this  Williams  Fork 
KIFP  coal  amendment  is  approximately 
604  acres  of  land  in  Routt  County, 
Colorado,  within  the  Little  Snake 
Resource  Area.  The  study  area  lies 
approximately  20  miles  southwest  of 
Steamboat  Springs,  Colorado.  Following 
is  a  legal  description  of  the  study  area: 

SUTM  PniNCIPAL  MERIOIAN 

T.  5  N..  R.  86  W..  sec.  31,  lots  1,  2,  3.  and  4, 

T.  5  N..  R.  67  W,,  sec.  25,  lots  1,  2,  3,  and  4. 

An  estimated  6.9  million  tons  of 
recoverable  coal  underlie  the  area. 

Issues  addressed  in  the  plan 
amendment  include  wildlife,  threatened 
or  endangered  species,  rights-of-way. 
floodplains,  alluvial  valley  floors,  and 
potential  loss  of  the  coal  resource.  The 
planning  criteria  are  the  coal  screening 
procedures  identified  in  43  CFR  Part 
3420,  Federal  Coal  Management 
Regulations. 

The  following  land  use  alternatives 
have  been  considered  in  the  plan 
amendment  and  environmental 
assessment: 

1.  Preferred  alternative  (Proposed 
Action):  Identification  of:  (1) 
Approximately  479  acres  of  Federal  coal 
as  acceptable  for  further  consideration 
for  coal  development  by  surface  and 
subsurface  mining  methods  and  (2) 
approximately  125  acres  as  acceptable 
for  further  consideration  for  coal 
development  by  subsurface  mining,  with 
the  following  stipulations  to  protect  a 
golden  eagle  nest:  (a)  no  surface 
occupancy  and  (b)  no  surface  activity 
between  February  1  and  July  31 
annually. 

2.  No  Action  alternative:  No  change  in 
the  current  management  of  the  604 
acres. 

No  earlier  than  30  days  after 
publication  of  this  notice,  the  State 
Director  of  Colorado  will  approve  the 
plan  unless  there  has  been  a  protest 
filed  in  accordance  with  43  CFR  1610.5- 


2,  or  the  Governor  of  Colorado  has 
identified  an  inconsistency  with  State  or 
local  plans.  Approval  will  be  withheld 
on  any  portion  of  the  amendment  being 
protested  until  final  action  has  been 
completed  on  such  protest.  If  the 
Preferred  alternative  is  approved,  the 
604  acres  would  be  included  in  the  Fish 
Creek  Tract  being  assessed  in  the  Green 
River-Hams  Fork  Round  II 
Environmental  Impact  Statement. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
amendment  of  the  MFP  may  protest 
approval  of  the  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  to  the  ELM 
during  the  planning  process.  The  protest 
shall  be  filed  with  the  Director  of  BLM 
within  30  days  of  publication  of  this 
notice.  The  protest  shall  contain:  (1)  The 
name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest;  (2)  a  statement  of  the  issue 
or  issues  being  protested;  (3)  a 
statement  of  the  part  or  parts  of  the  plan 
being  protested;  (4)  a  copy  of  all 
documents  addressing  the  issue  or 
issues  that  were  submitted  during  the 
planning  process  by  the  protesting  party 
or  an  indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  record; 
and  (5)  a  short  concise  statement 
explaining  why  the  protestor  believes 
that  the  State  Director's  decision  is 
wrong.  The  Director  will  issue  a 
decision  in  writing  on  the  protest. 

Availability:  A  copy  of  the  planning 
amendment/environmental  assessment 
is  available  for  review  at  each  of  the 
following  Bureau  of  Land  Management 
offices; 

Little  Snake  Resource  Area,  1280 

Industrial  Avenue,  Craig.  Colorado 
Grand  Junction  District  Office,  764 

Horizon  Drive,  Grand  Junction. 

Colorado 
Rawlins  District  Office,  1300  N.  Third. 

Rawlins,  Wyoming 
White  River  Resource  Area,  73544 

Highway  64,  Meeker,  Colorado 
Colorado  State  Office,  1037  20th  Street. 

Denver,  Colorado 
Rock  Springs  District  Office,  Highway 

187  N..  Rock  Springs,  Wyoming 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  MacDonald,  (303)  824^441. 

Dated:  February  17, 1984. 
H.  Robert  Moore. 

Acting  State  Director,  Colorado  State  Office, 
Bureau  of  Land  Management. 

|FR  Doc  B4-S0OZ  Filed  2-23-84,  8:45  am) 
BILUNQ  COOE  4310-JB-M 


District  Grazing  Advisory  Board  Field 
Tour  and  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Richfield  District  Crazing 
Advisory  Board  Field  Tour  and  Meeting. 

SUMMARY:  Notice  is  hereby  g'ven,  in 
accordance  with  Pub.  L  94-579,  that  a 
field  tour  will  be  held  March  28  &  29. 
1984.  An  evening  meeting  will  be  held 
March  28.  1984. 

The  field  tour  will  begin  from  the 
Hanksville,  Bureau  of  Land  Management 
Office  at  9:00  a.m..  March  28,  1984.  Tour 
areas  will  include  the  Burr  Point 
Allotment  and  the  Henry  Mountain 
Area. 

The  evening  meeting  will  be  held  at 
the  Ticaboo  Lodge.  Ticaboo.  Utah  at  7:00 
p.m..  March  28, 1984. 

Agenda  items  for  the  evening  session 
will  include: 

1.  Establish  a  policy  for  the  expenditure  of 
7100  funds. 

2.  Evaluate  needed  water  developments  for 
the  Henry  Mountain  Desert  Allotments. 

3.  Review  initial  allotment  agreements. 

4.  Discuss  the  use  of  unalloted  areas. 

5.  Arrange  next  meeling. 

The  field  trip  and  meeting  are  open  to 
the  public.  Interested  persons  may 
attend  the  field  trip  and  should  provide 
their  own  transportation  and  lunch. 
Those  individuals  wishing  to  make  oral 
statements  during  the  evening  session 
need  to  notify  the  District  Manager, 
Bureau  of  Land  Management.  150  East 
900  North.  Richfield,  Utah  84701. 

Dated:  February  13, 1984. 
Donald  L.  Pendielon, 
District  Manager. 

IFR  D.ic  84-5013  Filed  Z-23-M:  8:45  ani| 
BILLING  COOe  4310-DO-M 


Moab  District  Grazing  Advisory  Board; 
Meeting 

February  16,  1984. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Moab  District  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  April  5, 
1984  at  10  a.m.  in  the  conference  room  of 
the  Bureau  of  Land  Management  District 
Office  at  82  East  Dogwood  in  Moab, 
Utah. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  Officers 
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2.  Status  of  the  multiple  Use  Advisory 
Council 

3.  Status  Report  on  the  San  Rafael 
Ecological  Site  Inventory 

4.  Status  of  Grand  RMP 

5.  Status  of  Price  River  Range  Program 
Summary 

6.  Status  of  Grand  Range  Program 
Summary 

7.  Grazing  Advisory  Board  input  on 
prioritization  of  range  improvements 

8.  Update  on  NRDC  law  suite 

9.  Discuss  Summer  Field  tour 

10.  Shell  CO,  Pipeline 

n.  Update  on  Distict  Realty  Program 

The  meeting  is  open  to  the  public, 
interested  persons  may  make  oral 
statements  to  the  Board  between  2  p.m. 
and  3  p.m.  on  April  5, 1984,  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab.  Utah 
84532,  by  April  2, 1984. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 

Dated:  February  16. 1984. 
Kenneth  V.  Rhea, 

Associate  District  Manager. 

|FR  Doc  84-5014  riled  2-Z3-84:  845  ami 
BILUNQ  COOE  4310-44-M 


(NM4565) 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451. 
Consolidated  Oil  and  Gas,  Inc., 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  4565  covering  the 
following  described  lands  located  in 
Sandoval  County,  New  Mexico: 

T.  22  N.,  R.  7  W..  NMPM, 
Sec.  19;  Lots  1,  2,  E'/iNWy4.  SEW: 
Sec.  28:NWV4; 
Sec.  29;NWy4,  SEy4. 
Containing  802.16  acres. 

It  has  been  shown  to  my  satisfaction 
mat  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  rate  of 
16%  percent.  Reimbursement  for  the 
cost  of  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
March  1, 1978. 


Dated:  February  15, 1984. 
Leroy  C.  Montoya. 

Acting  State  Director 

|FH  Doc  84-5012  Filed  2-23-84:  8:45  am| 
BILLING  COOC  4310-FB-M 


IU-531021 

Utah;  Realty  Action,  Sale  of  Public 
Lands  in  Uintah  County 

The  Bureau  of  Land  Management, 
based  on  land  use  plans,  has  determined 
that  the  following  described  tracts  of 
land  are  suitable  for  disposal  by  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value: 

Tract  No.  1  ($18,000) 

T.  5  S.,  R.  23  E.,  SLM,  , 

Sec.  4:  Lot  4.  SWy4NWV4,  NWy4SWy4. 

Total  120.31  acres. 

Tract  No.  2  ($500) 

T.  5  S.,  R.  23  E.,  SLM. 

Sec.  4:  Lot  5. 

Total  8.5  acres. 

The  above  described  land  will  be 
offered  for  sale  on  April  27, 1984,  by 
sealed  bids.  All  bids  must  be  received 
by  12:00,  April  27, 1984,  at  the  Vernal 
District  Office,  170  South  500  East, 
Vernal,  Utah  84078.  Bids  will  be  opened 
and  a  high  bidder  declared  at  1300 
hours,  April  27, 1984.  All  bids  must  be 
identified  on  the  outside  of  the  envelope 
by  U-53102  and  the  tract  number. 

The  lands  are  being  offered  for  sale  in 
order  to  facilitate  land-use  planning  in 
the  area,  enhance  land-use  compatibility 
with  adjoining  private  lands,  and  to 
streamline  administrative  procedures. 
The  lands  have  potential  for  livestock 
grazing  and  limited  wildlife  use.  The 
sale  is  consistent  with  the  Bureau's 
planning  for  the  land  involved  with 
notification  to  the  Uintah  County 
Commission,  the  Utah  State  Planning 
Office,  and  the  Utah  Division  of  Wildlife 
Resources. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

2  The  sales  will  involve  the  surface 
estate  only.  The  subsurface  estates  will 
be  reserved  to  the  United  States. 

3.  The  sale  of  this  land  will  be  subject 
to  all  existing  rights. 

4.  For  Tract  No.  1.  no  preference  right 
will  be  given  to  the  adjoining  private 


land  owners.  No  bids  will  be  accepted 
for  less  than  the  appraised  price  and 
bids  must  include  all  land  m  the  tract. 
Federal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
the  State  of  Utah.  Proof  of  citizenship 
may  be  required. 

5.  For  Tract  No.  2.  the  adjoining  land 
owner  will  have  the  right  to  match  the 
high  bid.  If  the  adjoining  owner  does  not 
offer  to  match  the  high  bid  within  10 
days,  the  land  will  be  sold  to  the  high 
bidder.  Bidding  requirements  are  the 
same  as  No.  4  above. 

6.  The  United  States  will  reserve  the 
right  of  ingress  and  egress  for  mineral 
development. 

7.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

8.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  Act  of  August  30, 1890 
(26  Stat." 391;  43  U.S.C.  945). 

The  highest  bid  will  establish  the  sale 
price.  Each  bid  must  be  accompanied  by 
a  deposit  of  one-fifth  of  the  full  bid 
price.  The  remainder  of  the  full  bid  price 
shall  be  paid  within  30  days  of  the  sale. 
Failure  to  pay  the  full  price  within  30 
days  shall  disqualify  the  apparent  high 
bidder  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Vernal  District 
Manager,  170  South  500  East.  Vernal, 
Utah  84078.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Donald  C.  Alvord. 
Acting  District  Manager. 

(FR  Ooc  84-5011  Tiled  2-23-84:  8:45  •m) 
KLUNG  CODC  4310-OO-4I 


[Serial  Number  OR  36642] 

Realty  Action;  Leasing  of  Public  Land 
in  the  Vicinity  of  Pacific  Power  and 
Light's  John  C.  Boyel  Dam,  Klamath 
County,  Oregon 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  Occupaiicy  Lease. 
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DATE:  Comments  should  be  submitted 
on  or  before  March  12.  1984. 
ADDRESS:  3040  Biddle  Road.  Medford, 
Oregon  97504. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Don  Kreitner.  3040  Biddle  Road. 
Medford,  Oregon  97504 

This  Notice  of  Realty  Action  involves 
the  long-term  leasing  of  public  land 
administered  by  the  Bureau  of  Land 
Management  m  Oregon.  The  lease  is 
intended  to  authorize  the  occupancy  of  a 
portion  of  Richard  and  Maxine 
Caswell's  home  which  was  partially 
constructed  upon  public  land  by  the 
Caswells  in  1980. 

The  Caswells  assumed  an  old  fence 
line  was  their  property  line. 
Unfortunately,  they  were  in  error.  The 
building  permit  that  the  Caswells 
received  only  required  that  they  submit 
a  rough  sketch  of  their  proposed  home's 
location  and  that  they  sign  an  affidavit 
stating  that  their  proposal  met  all  laws 
and  regulations  at  that  time. 

Property  line  determination  efforts  by 
the  Bureau  of  Land  Management  in 
March  of  1983  created  the  suspicion  that 
the  Caswell  home  was  on  public  land.  A 
formal  survey  since  then  has  confirmed 
that  approximately  ten  (10)  feet  of  the 
Caswell  home,  several  of  their 
outbuildings,  a  portion  of  their 
driveway,  and  several  vehicles  and  farm 
implements  are  presently  situated  on  the 
following  public  land: 

Township  40  South,  Range  6  East,  Section  1, 
the  Ny2NWV4NWV4SEV4.  Willamette 
Meridian,  Klamath  County,  Oregon. 

The  area  occupied  by  the  Caswell's 
home  and  improvements  amounts  to 
approximately  iVi  acres  of  what  is 
commonly  called  O&C  public  land.  It  is 
the  intent  of  the  Bureau  of  Land 
Management  that  the  lease  shall  be  for  a 
30  year  period,  that  it  be  renewable,  and 
that  it  be  transferable. 

After  receiving  the  Caswell's 
application,  all  costs  associated  with  the 
issuance  and  maintenance  of  this  lease 
will  be  paid  by  the  Caswells. 

The  Caswells  will  pay  rent  in  advance 
each  year  for  the  use  of  this  public  land. 
This  rent  will  be  based  upon  a  fair 
market  appraisal  which  will  be  subject 
to  review  and  adjustment  every  five  (5) 
years  as  provided  by  43  CFR 
2920.8(a)(2).  The  Caswells  must  agree  to 
save  the  United  States  harmless  from 
and  indemnified  against  any  liability  for 
damages  to  life,  person,  or  property 
arising  from  the  operations  under  this 
lease. 

The  Caswells  will  also  be  required  to 
provide  formal  proof  that  their 
structures  and  improvements  meet 
Klamath  County's  building  code 
requirements.  Since  withdrawals  for 


Power  Site  Reserve  #582  and  Power 
Project  #215  exist  in  part  over  this  same 
area,  this  lease  will  be  made  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act. 

The  Caswell's  application  for  this 
lease  will  not  be  allowed  until  the 
Notice  of  Realty  Action  is  published. 
The  Caswells  must  then  make  reference 
to  the  Notice  of  Realty  Action  by  use  of 
its  serial  number  when  applying  for  this 
lease. 

For  a  period  of  fifteen  (15)  days  from 
the  filing  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97504.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Bureau. 
Hugh  R.  Shera, 
District  Manager. 

|FR  Doc  84-5016  Filed  2-23-84.  8:45  ami 
MLUNO  CODE  4310-33-M 


Nevada;  Realty  Action— Modified 
Competitive  Sale  of  Public  Lands, 
Humboldt  County,  Nevada 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  modified  competitive  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750;  43  U.S.C.  1713)  at  no  less  than 
fair  market  value: 

Mount  Diablo,  Nevada 


PwcaINo 

T  37  N.,  R.  39  E.; 

Sec.  4.  Al 

N-3902e(B) 

S«^  <f  AN      

.S«-   1fi.  AH      

N-39026(F) 

Sec  17  sevt 

N-^902e(E) 

Sec   18.  All ....       _        ..     .             ..     _. 

N-3902e(0) 

Sac.  19.  SEVi 

14-39026(1) 

Sec  20.  All 



N-39026(H) 

Sec  21.  NW^ 

N-3902S(G) 

Sec      24.     NV^ 

NWSV*.     SEViSWy.. 

N-3902e(N) 

SWSEV!, 

Soc      26.     WS*. 

WMEV^.     SEV.NEU.. 

N-39026(M) 

EWSES*. 

See    28.    SWV.NWV..    E^*NWVi.    EW. 

N-3g026(L) 

SWV, 

Sac  29.  f^WVk- 



N-39026(J) 

•'^   •>"   *" 

N-3902e(ig 

Sec  36  All     - 

N-39026  (O) 

T  38  N-.  a  39  E,  Sec 

38.  A». 

N-39026(A) 

Dated:  February  14. 1984. 

The  above  described  public  lands 
comprise  7,521.70  acres,  more  or  less. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  other  resource 
management  program  and  is  not  suitable 
for  management  by  the  Bureau  of  Land 


Management  or  any  other  Federal 
Department  or  agency.  The  proposal  has 
been  reviewed  and  approved  by  the 
Humboldt  County  Planning  Commission 
and  County  Commissioners. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945. 

2.  The  successful  bidder  agrees  that 
he  or  she  takes  the  real  estate  subject  to 
the  existing  grazing  preference  of  jack 
Fullenwider.  Eden  Valley  Allotment  or 
Glenn  Tipton.  Golconda  Butte 
Allotment.  The  preference  of  Jack 
Fullenwider  and  Glenn  Tipton  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
the  above  mentioned  allotments  shall 
cease  on  October  17. 1985.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Jack 
Fullenwider  or  Glenn  Tipton  for 
livestock  grazing  in  the  same  amount  as 
the  fee  that  is  published  annually  in  the 
Federal  Register.  This  requirement  will 
expire  October  17, 1985. 

3.  The  lands  will  be  sold  without  the 
benefit  or  guarantee  of  access  or  water 
rights. 

4.  The  sale  of  these  public  lands  will 
be  subject  to  all  valid  existing  rights  at 
the  specific  time  patent  is  issued. 

5.  Rights-of-way  of  record  at  this  time 
include  the  following: 

T.  37  N.,  R.  39  E.,  Mount  Diablo,  Nevada 
N-16624,  Harney  Electric  Cooperative,  Inc.. 

Sec.  30.  lots  1.  Z.  3,  4; 

Sec.  18,  lots  1,  2,  3,  4. 
T.  37  N..  R.  39  E.,  Mount  Diablo,  Nevada 
N-3335,  Bell  Telephone  Company  of  Nevada, 
buried  cable  and  appurtenances 
including  access  road. 

Sec.  16; 

Sec.  17,  SEV4. 

6.  Oil  and  gas  leases  of  record  at  this 
time  include: 

T.  37  N.,  R.  39  E.,  Mount  Diablo,  Nevada, 
Sec.  4,  N-35494; 
Sec.  8,  N-35494; 
Sec.  16,  N-37408; 
Sec.  18,  N-35494; 
Sec.  20  N— 37408; 
Sec.  28!  NEy4,  EWNEV4,  SWV4NWV4.  N- 

36494;  SV4,  N-37706. 
Sec.  3a  NEV4,  EV4NWV4,  Lots  1,  2.  3,  4,  E'/4 
SWV4,  N-36496;  SE'A.  N-37706. 

7.  Geothermal  leases  of  record  at  this 
time  include: 

T.  38  N.,  R.  39  E.,  Mount  Diablo,  Nevada 

Sec.  36,  N-25526. 
T.  37  N.,  R.  39  E..  Mount  Diablo,  Nevada 

Sec.  4,  N-25528; 

Sec.  8.  N-25526: 

Sec.  16,  N-25889; 
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Sec.  18.  N-25889: 
Sec.  20,  N-258». 
Sec.  24.  N-25528; 
Sec.  26,  N-25528; 
Sec.  28,  M-25589. 

8.  No  federal  mineral  estate  on  the 
following  lands: 

T.  37  N..  R.  39  E..  Mount  Diablo,  Nevada. 
Sec.  17.  SEy4; 
Sec.  19.  SEV4; 
Sec.  20,  SEV4SEy4; 
Sec.  21.  NWy4; 
Sec.  29.  NWy4. 

Bid  Information 

No  bids  will  be  accepted  for  less  than 
the  appraised  price  and  bids  for  a  parcel 
must  include  all  the  lands  in  the  parcel. 
Federal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  United  States,  proof  of 
citizenship  shall  accompany  the  bid. 

Sealed  bids  may  be  made  by  a 
principal  or  a  duly  qualified  agent. 

Sealed  bids  shall  be  considered  only  if 
received  at  the  Winnemucca  District 
Office,  Bureau  of  Land  Management,  705 
East  4th  Street,  Winnemucca.  NV  89445 
prior  to  11:00  AM..  July  16, 1984.  Each 
bid  shall  be  accompanied  by  a  personal 
check,  certified  check,  postal  money 
order,  or  cashier's  check  made  payable 
to  the  Bureau  of  Land  Management  for 
not  less  than  one-fifth  ( Vs)  of  the  amount 
bid,  and  shall  be  enclosed  in  a  sealed 
envelope  which  shall  be  clearly  marked 
BLM  Land  Sale,  N-39026/parcel  letter. 
The  remainder  of  the  full  bid  price  shall 
be  paid  within  30  days  of  receipt  of  the 
Purchaser  Declared  Notice.  Failure  to 
pay  the  full  price  within  30  days  shall 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  the  sale. 

Adjoining  landowners  will  be  given  a 
preference  right  to  purchase  the 
property  by  meeting  the  high  bid  within 
30  days  of  the  subject  sale.  Failure  to 
exercise  this  option  shall  constitute  a 
waiver  of  such  bidding  provision. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  45  days  of 
the  sale  date. 

Those  parcels  that  do  not  sell  at  the 
specified  sale  date  and  time  will  be 
available  for  sale  at  the  Winnemucca 
District  Office,  Bureau  of  Land 
Management,  705  East  4th  Street, 
Winnemucca.  NV  89445,  the  second  and 
fourth  Tuesday  of  each  month  at  9:00 
a.m.  Sealed  bids  will  be  accepted  at  this 
time.  No  bids  will  be  accepted  after 
September  30, 1984. 

Comment  Information 

For  a  period  of  60  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 


Manager.  Bureau  of  Land  Management. 
Winnemucca  District  Office.  705  East 
4th  Street,  Winnemucca,  NV  89445.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager. 

Sale  Rationale 

The  public  lands  are  being  offered  for 
sale  in  order  to  facilitate  land  use 
planning  in  the  area,  and  to  enhance  the 
land  use  compatibility  with  adjoining 
private  lands. 

The  lands  are  primarily  agricultural, 
grazing  land  within  the  band  of 
checkerboard  land  in  Humboldt  County, 
Nevada.  This  sale  is  consistent  with  the 
Bureau's  Planning  System  and  has  the 
concurrence  of  the  Humboldt  County 
Regional  Planning  Commission  and 
County  Commissioners. 

The  public  interest  would  best  be 
served  by  offering  these  public  lands  for 
disposal. 

General  Information 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  and  all  offers,  or 
withdraw  any  land  or  interest  in  land 
from  this  sale  if,  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  the  Federal  Land  Policy  and 
Management  Act  or  other  applicable 
laws. 

Specific  sale  information,  parcel 
location,  parcel  numbers,  appraised 
values,  dates  and  times  for  sale  will  be 
forthcoming  under  separate  cover. 

Purchasing  of  the  Mineral  Estate 

In  order  to  accomplish  the  transfer  of 
available  minerals,  each  high  bidder/ 
prospective  owner  interested  in 
acquiring  the  locatable,  saleable  and 
available  leaseable  mineral  interests 
must  sign  and  submit  an  application 
form  with  a  mandatory  fee  of  $50.00.  The 
application  form  will  be  provided  along 
with  the  notice  declaring  the  successful 
bidder.  The  mineral  interests  will  be 
appraised  and  disposed  of  at  no  less 
than  fair  market  value. 

Dated:  February  14, 1984. 
Frank  C.  Shields, 
District  Manager,  Winnemucca. 

(FR  Doc  B4-49S6  Filed  2-Z3-84;  «:45  am| 
WLUNG  COOE  4310-HC-4I 


National  Park  Service 

Mio-Atlantic  Regional  Advisory 
Committee;  Meeting 

agency:  National  Park  Service;  Mid- 
Atlantic  Region,  Interor. 
action:  Notice  of  meeting.        


summary:  This  notice  sets  forth  the  date 
and  location  for  a  penodic  meeting  of 
the  Mid-Atlantic  Regional  Advworv' 
Committee  established  by  the  Secretary 
of  the  Interior.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 
date:  March  9. 1984. 10:30  a.m. 

ADDRESS:  Independence  National 
Historical  Park.  313  Walnut  Street. 
Philadelphia.  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Miller.  National  Park  Service. 
Mid-Atlantic  Regional  Office.  143  South 
Third  Street.  Philadelphia,  PA  19106 
(215)  597-3679. 

SUPPLEMENTARY  INFORMATION:  The  Mid- 
Atlantic  Regional  Advisory  Committee 
is  one  of  nine  advisory  committees 
established  by  the  Secretary  of  the 
Interior  on  August  11. 1982.  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).. 

The  purpose  of  the  committee  shall  be 
to  advise  the  regional  director  on 
programs,  policies  and  such  other 
matters  as  may  be  referred  to  it  by  the 
regional  director.  The  committee  shall 
also  function  to  provide  closer 
communication  with  the  public  on  such 
matters. 

Agenda  items  for  the  meeting  shall 
include:  Upper  Delaware  river 
management  plan;  status  of  regional 
plans;  management  efficiency  efforts; 
Route  209  through  Delaware  Water  Gap: 
Johnstown  Flood  NM;  Federal  Highway 
road  program;  land  protection, 
Richmond  Battlefield;  commercial  use 
license. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  advisory  committee  a 
written  statement  concerning  agenda 
items.  The  statement  should  be 
addressed  to  the  Mid-Atlantic  Regional 
Advisory  Committee,  c/o  National  Park 
Service,  Mid-Atlantic  Regional  Ofilce, 
143  South  Third  Street.  Philadelphia.  PA 
19106.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  regional  office. 

Dated:  February  15.  1984. 
James  W.  Coleman,  Jr., 
Regional  Director.  Mid-AtJantic  Region. 

|FH  Doc  64-4883  Kilfd  2-2J-84.  8  «S  •m| 
BILUNG  COOC  4310-70-H 


Bureau  of  Reclamation 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
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submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  (202)  395-7313. 
Title:  Newlands  Project  Irrigation 

Questionnaire 
Abstract:  It  is  necessary  that  the 
Secretary  of  the  Interior  have  correct 
information  on  active  water  rights  of 
the  Truckee-Carson  Conservancy 
District  to  comply  with  court  orders  to 
establish  operating  criteria  to 
maximize  water  supplies  for  fish  and 
wildlife  and  the  Pyramid  Lake  Paiute 
Tribe. 
Bureau  Form  Number  MP-900 
Frequency:  Annually 
Description  of  Respondents:  Irrigators- 

Truckee-Carson  Irrigation  District 
Annual  Responses:  3,500 
Annual  Burden  Hour':  3.500 
Bureau  Clearance  Officer:  Wilson  M. 
Can-  (202)  343-5356 

Dated:  February  10.  1984. 
Robert  A.  Olsoa. 
Acting  Commissioner.  Bureau  of 
Reclamation. 

!FR  Dcx^  M-4943  Filed  2-23-84:  8:48  am| 
BIUJMG  COOC  4310-39-M 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Hospital 
Supply  Corporation.  One  American 
Plaza,  Evanston,  Illinois  60201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

Name  of  Subsidiary  and  Jurisdiction  in 
Which  Incorporated 

(i)  Abbey  Medical  Inc. — Delaware. 

(ii)  Abbey  Medical/Abbey  Rents, 
Inc., — Delaware. 

(iii)  Abbey  Endicott,  Inc. — Delaware. 

(iv)  AHS/International,  Inc. — 
Delaware, 


(v)  Airlife.  Inc. — California. 

(vi)  American  Hospital  Supply 
Corporation  de  Puerto  Rico,  S.A. — 
Puerto  Rico. 

(vii)  Amo  Del  Caribe,  Inc. — Delaware. 

(viii)  Amar-Stone  del  Caribe,  Inc. — 
Delaware. 

(ix)  Amar-Stone.  Inc. — Delaware. 

(x)  Bentley  Puerto  Rico,  Inc. — 
Delaware. 

(xi)  Dade  Diagnostics,  Inc — Delaware. 

(xii)  Edwards  Laboratories,  Inc. — 
California. 

(xiii)  Heyer-Schulte  del  Caribe,  Inc. — 
Delaware. 

(xiv)  McGaw  Laboratories,  Inc. — 
Delaware. 

(xv)  Pharmaseal  Corporation — Ohio. 

(xvi)  Pharmaseal,  Inc. — Delaware. 

(xvii)  Pharmaseal  Laboratories,  Inc. — 
Delaware. 

(xviii)  V.  Mueller  del  Caribe,  Inc. — 
Illinois. 

(xix)  American  Kay,  Inc — Delaware. 

(xx)  American  Micro-Scan,  Inc. — New 
Jersey. 

(xxi)  American  Bentley,  Inc. — 
Delaware. 

(xxii)  American  Hospital  Supply 
International  Sales  Corporation — 
California. 

(xxiii)  American  Bio-Science 
Laboratories — California.  /" 

(xxiv)  CLMG,  Inc. — California. 

(xxv)  Cirmex  de  Chihuahua,  S.A.  de 
C.V. — Mexico. 

(xxvi)  Convertors  de  Mexico,  S.A.  de 
C.V. — Mexico. 

(xxvii)  Instranetics.  Inc. — California. 

(xxviii)  McGaw  Supply  Ltd. — Canada. 

(xxix)  Kopp  Laboratories  Limited — 
Canada. 

(xxx)  Pharmaseal  de  Mexico,  S.A.  de 
C.V. — Mexico. 

(xxxi)  American  Plastics 
Corporation — Colorado. 

(xxxii)  Productos  Urologos  de  Mexico, 
S.A. — Mexico. 

(xxxiii)  Medi-Vac  Corporation — 
Texas. 

(xxxiv)  Taylor  Surgical  Supply,  Inc. — 
Texas. 

(xxxv)  Taylor  Home  Health,  Inc. — 
Texas. 

(xxxvi)  Westco  Leasing,  Inc. — Texas. 

(xxxvii)  Taylor  Surgical  Supply  of 
Houston,  Inc. — Texas. 

(xxxviii)  Taylor  Surgical  Supply  of 
Beaumont,  Inc. — Texas. 

(xxxix)  American  SMI,  Inc. — 
Delaware. 

(xxxx)  American  Contineucare 
Pharmacy,  Inc. — Delaware. 

(xxxxi)  Burdick  &  Jackson 
Laboratories,  Inc. — New  Jersey. 

(xxxxii)  Haemonetics  Corporation — 
Delaware 

(xxxxiii)  Haemonetics  Canada,  Inc. — 
Canada. 


1.  Parent  corporation  and  address  of 
principal  office:  Beatrice  Foods  Co..  Two 
N.  LaSalle  St.,  Chicago,  IL  60602. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
8tate(s)  of  incorporation: 

Wholly-Owned  Subsidiaries  and  State 
of  Incorporation 

Advance  Citrus  Co.,  Inc.,  1001 13th 
Avenue,  East,  Bradenton,  FL  33505, 
Delaware. 

Allison  Manufacturing  Co..  350  Fifth 
Avenue,  New  York,  NY  10001.  Delaware. 

Arizona  Sparkling  Bottled  Water.  Inc., 
12815  N.  39th  Avenue,  Phoenix,  AZ 
35029,  Arizona. 

Arrowhead  Puritas  Wafers,  Inc.,  1334 
S.  Central  Avenue,  Los  Angeles,  CA 
90021.  California. 

Aunt  Nellie's  Foods,  Inc..  P.O.  Box  67, 
Clyman,  WI  53016,  Wisconsin. 

Beatrice  Bakery,  Inc.,  Marvin  Griffin 
Road,  Augusta,  GA  30913,  Delaware. 

Beatrice  Cheese,  Inc.,  2200  South  170th 
St.,  New  Berlin,  WI  53151,  Delaware. 

Beatrice  Grocery  Products,  Inc.,  110 
2l8t  Avenue,  So.,  Room  900,  Nashville, 
TN  37202,  Delaware. 

Beatrice  Specialty  Apparel,  Inc.,  5700 
Broadmoor,  Suite  401,  Shawnee  Mission, 
KS  66201,  Delaware. 

BEFCO  International  Services.  Inc., 
Two  N.  LaSalle  Street,  Chicago,  IL 
60602,  Delaware. 

Berliner  &  Marx,  Inc.,  71  White  Street, 
Brooklyn,  NY  11206,  New  York. 

Bloomfield  Industries,  Inc.,  4546  W. 
47th  Street,  Chicago,  IL  60632.  Delaware. 

Brillion  Iron  Works,  Inc.,  200  Park 
Avenue,  P.O.  Box  10,  Brillion,  WI  54110, 
Massachusetts. 

The  Buckingham  Corporation,  620 
Fifth  Avenue,  New  York,  NY  10020, 
Delaware. 

CCLA  Communications,  Inc..  1334  S. 
Central  Avenue,  Los  Angeles,  CA  90021, 
California. 

Cal-Compack  Foods,  Inc.,  4906  W, 
First  Street,  Santa  Ana,  CA  92702, 
Delaware. 

Callard  &  Bowser  (U.S.A.)  Inc.,  One  N. 
Broadway  #1501,  White  Plains,  NY 
10601,  New  York. 

Certified  Transportation  Co.,  Inc.,  2068 
Lapham  Drive,  Modesto,  CA  95353, 
California. 

Coca-Cola  Bottling  Co.  of  Cedar 
Rapids.  851  66th  Avenue.  S.W.,  Cedar 
Rapids,  lA  52401,  Iowa. 

Coca-Cola  Bottling  Co.  (Dubuque,  lA), 
2435  Kerper  Blvd.,  Dubuque,  lA  52802, 
Iowa. 

Coca-Cola  Bottling  Co.  of  Honolulu. 
Inc..  949  Mapunapuna  Street,  Honolulu 
HI  96819,  Hawaii. 
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Coca-Cola  Bottling  Co.  of  Los  Angeles, 
1334  S.  Central  Avenue.  Los  Angeles, 
CA  90021,  California. 

The  Coca-Cola  Bottling  Co.  of 
Madison/Rockford,  3536  University 
Avenue/10400  N.  2nd  Street.  Madison, 
WI  53705,  Rockford,  IL  61111,  Illinois 

The  Coca-Cola  Bottling  Co.  of  Mid- 
America,  P.O  Box  500,  Shawnee 
Mission,  KS  66201,  Delaware. 

Coca-Cola  Bottling  Company  of 
Omaha,  3200  N.  30th  Street,  Omaha,  NE 
68111, Nebraska. 

Coca-Cola  Bottling  Co.  of  San 
Bernardino  &  Riverside,  1230  N. 
Arrowhead  Avenue,  San  Bernardino, 
CA  92405,  California. 

Meadow  Gold  Dairy  (formerly 
Community  Creamery),  420  Nora  Street. 
Missoula,  MT  59807,  Montana. 

County  Line  Cheese  Co.,  Inc.,  Route  2, 
Auburn.  IN  4670G,  Delaware. 

CuUigan  International  Co.,  One 
Culligan  Parkway,  Northbrook,  IL  60062, 
Delaware. 

Dahlgren  &  Company.  P.O.  Box  609, 
1220  Sunflower  Street,  Crookston,  MN 
56716,  Delaware. 

Day-Timers,  Inc.,  P.O.  Box  67,  East 
Texas,  PA  18046,  Delaware. 

Diamond  Head  Beverages,  Inc.,  949 
Mapunapuna  Street,  Honolulu,  HI  96819, 
Hawaii. 

Peter  Eckrich  and  Sons.  Inc.,  P.O.  Box 
388,  Ft.  Wayne,  IN  46801,  Delaware. 

Edgar  Packing  Co.,  Inc.,  P.O.  Box  195, 
Edgar,  WI  54426,  Wisconsin. 

Fiberite  Corporation,  501  W.  Third 
Street,  Winona,  MN  55987,  Delaware. 

Fisher  Nut  Company,  2327  Wycliff 
Street,  St.  Paul,  MN  55114.  Delaware. 

James  J.  Gallery,  Inc.,  555  Pleasant  St., 
Watertown,  MA  02172,  Massachusetts. 

Great  Bear  Spring  Co.,  Great  Bear 
Plaza,  Rt.  46  &  HoUister  Rd.,  Teterboro, 
NJ  07608,  Delawal-e. 

Harman  Automotive.  Inc..  P.O.  Box 
329,  Bolivar.  TN  38008.  Michigan. 

Kaaawa  Farms,  Ltd.,  949  Mapunapuna 
Street,  Honolulu.  HI  96819,  Hawaii. 

E.  W.  Kneip.  Inc.,  P.O.  Box  161,  Forest 
Park.  IL  60130,  Delaware. 

KSS  Transportation  Corp..  c/o 
Webcraft.  P.O.  Box  185,  Route  1  and 
Adams  Station,  North  Brunswick,  NJ 
08902.  New  Jersey. 

LaChoy  Food  Products.  P.O.  Box  220. 
901  Stryker  Street.  Archbold,  OH  43502, 
Delaware. 

The  Lackawanna  Leather  Co.,  Inc., 
2700  Signal  Parkway,  Signal  Hill,  CA 
90806,  New  Jersey. 

LouverDrape,  Inc.,  1100  Colorado 
Avenue,  Santa  Monica,  CA  90401, 
California. 

Mantecados  Payco,  Inc.,  113  Calle 
Bolivia.  P.O.  Box  908,  San  Juan,  Puerto 
Rico  0091&-O908,  Delaware. 


Market  Forge  Co.,  35  Garvey  Street. 
Everett.  MA  02149.  Delaware. 

Martha  White  Foods,  Inc..  P.O.  Box  56, 
Room  900. 110  21st  Avenue  South, 
Nashville,  TN  37202,  Tennessee. 

Melamine  Plastics  Corp..  501  N.  Third 
Street.  Winona.  MN  55987,  Minnesota. 

Minnesota  Valley  Engineering  Inc.. 
407  7th  Street  NW.,  New  Prague.  MN 
56071.  Delaware. 

E.  R.  Moore  Co..  7230  N.  Caldwell 
Avenue.  Niles.  IL  60648,  Delaware. 

Mother's  Cookie  Co..  P.O.  Box  16159. 
2287  Ralph  Avenue,  Louisville,  KY 
40216,  Delaware. 

Northeast  Cold  Storage  Corp.,  165 
Read  Street,  Portland.  ME  04104. 
Massachusetts. 

Ozarka  Water  Co.,  9351  E.  Point  Dr., 
South  Point  Business  Park,  Houston,  TX 
77054,  California. 

Quality  Beverages,  Inc.,  1334  S. 
Central  Avenue,  Los  Angeles.  CA  90021, 
California. 

Quincy  Market  Cold  Storage  and 
Warehouse  Co.,  555  Pleasant  St., 
Watertown,  MA  02172,  Massachusetts. 

Samsonite  Corporation,  11200  E.  45th 
Avenue,  Denver,  CO  80239.  Colorado. 

Sanna.  Inc..  6501  Grand  Teton  Plaza. 
Madison,  WI  53705,  Delaware. 

Stahl  Chemicals  S.A..  Inc..  730  Main 
Street.  Wilmington,  MA  01887, 
Massachusetts. 

Taylor  Freezer  Co.,  Blackhawk  Blvd. 
Rockton.  IL  61072,  Delaware. 

Termicold  Corporation,  1515  S.W.  5th 
Avenue,  Portland,  OR  97201,  Oregon. 

Tindle  Mills.  Inc.,  M.P.O.  Box  733,  701 
E.  Chestnut.  Springfield,  MO  65801, 
Missouri. 

Tropicana  Feed  Corporation,  1001 13th 
Avenue,  East,  Bradenton,  FL  33505, 
Florida. 

Tropicana  of  New  York,  Inc.,  c/o 
Citrus  Bowl,  7-02  154th  Street,  P.O.  Box 
240,  Whitestone,  NY  11357,  New  York. 

Tropicana  Transportation  Corp.,  1001 
13th  Avenue.  East,  Bradenton.  FL  33506. 
Delaware. 

Tropicana  Product^.  Inc..  1001  13th 
Avenue,  East,  Bradenton,  FL  33506, 
Florida. 

Waterloo  Industries.  Inc..  300 
Ansborough  Avenue,  Waterloo,  lA 
50704,  Iowa. 

Webcraft  Games,  Inc.,  Route  1  and 
Adams  Station,  North  Brunswick,  NJ 
08902.  New  Jersey. 

Zero  Transport,  Inc.,  P.O.  Box  22666. 
Tampa.  FL  33622.  Florida. 

Canadian  Operating  Companies 

Aliments  Beatrice  Quebec,  Inc..  1700 
Montee  Masson,  Duvemay,  Laval, 
Quebec,  Canada  H7E  4P2,  Federal. 

Beatrice  Foods  (Ontario)  Ltd.,  49  High 
Street,  Barrie,  Ontario,  Canada  L4N 
1W4,  Provincial/Ontario. 


Beatrice  Foods  Canada  Ltd..  259  King 
Street  East.  Suite  5ia  P.O.  Box  1503. 
Kingston,  Ontario,  Canada  K7L  3Bl. 
Federal. 

Beatrice  International  (Canada)  Ltd.. 
P.O.  Box  48.  Toronto  Dominion  He. 
Towers.  Toronto-Dominion  Centre,      ^ 
Toronto,  Canada  M5K  1E6,  Provincial/ 
Ontario. 

Bettendorf  Ltd..  5264  Council  Street, 
N.E..  P.O.  Box  1230.  Cedar  Rapids.  lA 
52406.  Provincial/Ontario. 

Bloomfield  Industries  Canada  Ltd..  260 
Belfield  Road.  Rexdale.  Ontario,  Canada 
M9W  1H5  Provincial/Ontario. 

Chicago  Specialty  Mfg.  of  Canada 
Ltd.,  70  Morton  Avenue.  East.  Brantford. 
Ontario.  Canada  N3T  5T6,  Federal. 

Culligan  of  Canada,  Ltd..  2213  N. 
Sheridan  Way.  Sheridan  Park. 
Mississauga,  Ontario,  Canada  L5K  4A5, 
Federal. 

Culligan  Water  Conditioning  (Ontario) 
Limited,  2213  N.  Sheridan  Way, 
Sheridan  Park.  Mississauga,  Ontario, 
Canada  L5K  1A5,  Provincial/Ontario. 

Day-Timers  of  Canada.  Limited.  4875 
Kent  Avenue,  Niagara  Falls,  Ontario, 
Canada  M6K  1Y4,  Federal. 

Food  Producers,  Canada,  Ltd..  10505 
Wayzata  Blvd..  Minnetonka.  MN  55343. 
Provincial/Ontario. 

Les  Fromages  Crescent  Ltee.,  Crescent 
Cheese  Company,  100  Stinson  Blvd..  St. 
Laurent.  Quebec.  Canada  H4N  2Ea 
Provincial/Quebec. 

Metallic  Lubricants  Limited,  24 
Jefferson  Avenue,  Toronto,  Ontario 
Canada  M6K  1Y4,  Provincial/Ontario. 

Modem  Dairies  Limited,  738  St.  Joseph 
Street,  P.O.  Box  40,  St.  Boniface, 
Winnipeg,  Manitoba.  Canada  R2H  3B4. 
Provincial/Manitoba. 

Sandt  Printing  Co.  Limited.  4865  Kent 
Avenue,  Niagara  Falls,  Ontario,  Canada 
L2E  6X6,  Provincial/Ontario. 

Water  Conditioning  Finance  Limited. 
2213  N.  Sheridan  Way,  Sheridan  Park, 
Mississauga.  Ontario.  Canada  L5K  1A5, 
Provincial/Ontario. 

World  Dryer  Co.  Limited,  80  Morton 
East,  Brantford.  Ontario,  Canada 
Provincial/Ontario. 

1.  Parent  corporation  and  address  of 
principal  office:  W.  R.  Grace  &  Co., 
Grace  Plaza,  1114  Avenue  of  the 
Americas,  New  York,  NY  10036. 

2.  Wholly-owned  subsidiaries  which 
will  participated  in  the  operations: 

(a)  Aeroline,  Inc.  (Cal.). 

(b)  Amargosa  Pipeline  Corporation 
(Del.). 

(c)  American  Carry  Products  Corp. 
(Cal.). 

(d)  Amicon  Corporation  (Mass.). 

(e)  Amicon  Export  Corp.  (Del.). 
(0  Amicon  Far  East.  Ltd.  (DeL). 
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(g)  Annie's  Santa  Fe  of  Kansas,  Inc. 
(Kan.). 

(h)  Antilles  Chemical  Company  (Del.). 

(i)  AquaTrain,  Inc.  (Del.). 

(j)  Arrow  Inter-American  Corporation 
(W.Va.). 

(k)  Axial  Basin  Coal  Corporatipn 
(Del.). 

(1)  Beckett  Golf  Club.  Inc.  (N.J.). 

(m)  Berman  Catalog  Sales.  Inc. 
(Minn). 

(n)  Berry  Gas  Company  (Okla.). 

(o)  Booker  Drilling  Company.  Inc. 

(La). 

(p)  Camillus  Acres,  Inc.  (N.Y.). 

(q)  Coalgrace.  Inc.  (Del.). 

(r)  Creative  Food  "N"  Fun  Company 
(Del.). 

(s)  Creative  Restaurant  Concepts.  Inc. 
(Del.). 

(t)  Darex  Puerto  Rico.  Inc.  (Del.). 

(u)  Davison  Specialty  Chemical  Co. 
(Del). 

(v)  Daylin-Summit.  Inc.  (N.Y.). 

(w)  Dearborn  Chemical  Company 
(Del.). 

(x)  DDI  Realty,  Inc.  (Del.). 

(y)  Devcoa,  Incorporated  (Fla.). 

(z)  Dewey  and  Almy  Company 
(Mass.). 

(aa)  DeZaan,  Incorporated  (N.Y.). 

(ab)  Diner's  Rendezvous,  Inc.  (Mo.). 

(ac)  Diversified  Restaurant  Services. 
Inc.  (Del.). 

(ad)  Drilling  Mud.  Inc.  (Del.). 

(ae)  Drys,  Inc.  (Kan.). 

(af)  Duncan.  Lagnese  and  Associates. 
Inc.  (N.j.). 

(ag)  Ecarg.  Inc.  (N.J.). 
(ah)  Ecotrol.  Inc.  (Del.). 

(ai)  E  L  Liquidating  Corp-  (Ohio). 

(aj)  Elson  'T.  Killam  Associates,  Inc. 
(N.I.). 

(ak)  Emerson  &  Cuming.  Inc.  (Del.). 

(al)  Far  West  Services  of  Kansas.  Inc. 
(Kan). 

(am)  Fred  P.  Otis  Madison,  Inc. 
(Wise). 

(an)  Gilbert/Robinson,  Inc.  (Del.). 

(ao)  Gloucester  New  Communities 
Company.  Inc.  (N.j.). 

(ap)  GPC  Marketing  Company  (Del.). 

(aq)  GPC  Transporter.  Inc.  (Del). 

(ar)  Grace  A-B,  Inc.  (Del.) 

(as)  Grace  Communications,  Inc.  (Del.) 

(at)  Grace  Techonology  Marketing 
Services.  Inc.  (Del.). 

(au)  Grace  &  Co.  Central  America 
(Del.). 

(av)  Grace  Distribution  Services.  Inc. 
(Del.). 

(aw)  Grace  Drilling  Company  (Del.). 

(ax)  Grace  H-G,  Inc.  (Del.). 

(ay)  Grace  Industrial  Chemicals,  Inc. 
(Del.). 

(az)  Grace  Natural  Resources 
Corporation  (Del.). 

(ba)  Grace  Oil  Corporation  (Italy) 
(Del.). 


(bb)  Grace  Oxo-Alcohols,  Inc.  (N.J.). 
(be)  Grace  PAR  Corporation  (Del.). 

(bd)  Grace  Petroleum  Corporation 
(Del.). 

(be)  Grace  Petroleum  China. 
Incorporated  (Del.). 

(bf)  Grace  Petroleum  Libya 
Incorporated  (Del.). 

(bg)  Grace  REG  Corp.  (Del.), 
(bh)  Grace  Restaurant  Company 

(Cal.). 

(bi)  Grace  Retail  Corporation  (Del.). 

(bj)  Grace  TEC  Corporation  (Del.). 

(bk)  Gracoal,  Inc.  (Del.). 

(bl)  Grappolo,  Inc.  (Del.). 

(bm)  W.  R.  Grace  Capital  Corporation 
(N.Y.). 

(bn)  W.  R.  Grace  Credit  Corp.  (Del.). 

(bo)  W.  R.  Grace  Land  Corporation 
(N.Y.). 

(bp)  W.  R.  Grace  Properties,  Inc. 
(N.Y.). 

(bq)  G/R  Texas  Enterprises,  Inc. 
(N.Y.). 

(br)G/RofPenn.,  Inc.  (Pa.). 

(bs)  Hand  Realty  Corp.  (Texas). 

(bt)  Hand  Realty  Properties,  Inc. 
(Del.). 

(bu)  Handy  Dan  Hardware,  Inc. 
(Texas). 

(bv)  Handy  Dan  Hardware,  Inc. — 
Alabama  (Ala.). 

(bw)  Handy  Dan  Hardware.  Inc. — 
Denver  (Colo.). 

(bx)  Handy  Dan  Hardware — Tulsa, 
Inc.  (Okla.). 

(by)  Handy  Dan  Home  Improvement 
Centers.  Inc. — Arkansas  (Ark.). 

(bz)  Handy  Dan  Home  Improvement 
Centers.  Inc.  (Del.). 

(ca)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Florida  (Fla.). 

(cb)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Iowa  (Iowa). 

(cc)  Handy  Dan  Home  Improvement 
Centers.  Inc. — Kansas  (Kan.). 

(cd)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Missouri.  (MO). 

(ce)  Handy  Dan  Home  Improvement 
Centers.  Inc. — Nebraska.  (Neb.). 

(cf)  Handy  Dan  Realty  Corp.  (Del), 
(eg)  Handy  Man  Hardware,  Inc. 

(Texas). 

(ch)  Hanover  Square  Corporation 
(Del.). 

(ci)  Homco  International,  Inc.  (Del). 

(cj), Houlihan's/Arizona.  Inc.  (AZ). 

(ckj  Houlihan's/Bergen  County,  Inc. 
(N.J.). 

(cl)  Houlihan's/Boston.  Inc.  (MA). 

(cm)  Houlihan's/Cupertino.  Inc.  (CA). 

(en)  Houlihan's/D.C,  Inc.  (DC). 

(co)  Houlihan's/Encino,  Inc.  (CA). 

(cp)  Houlihan's/Florida.  Inc.  (FL). 

(cq)  Houlihan's.  Inc.  (LA). 

(cr)  Houlihan's/Long  Beach.  Inc.  (CA). 

(cs)  Houlihan's/Maryland.  Inc.  (MD). 

(ct)  Houlihan's/Milwaukee,  Inc.  (WI). 

(cu)  Houlihan's  of  California,  Inc. 
(CA). 


(cv)  Houlihan's  of  Indianapolis,  Inc. 
(Ind.). 

(cw)  Houlihan's/San  Francisco.  Inc. 
(CA). 

(ex)  Intercontinental  Advertising,  Inc. 
(Ohio). 

(cy)  J.  B.  Robinson  Jewelers. 
Incorporated  (Del.). 

(cz)  Jefferson  4740  Corporation  (MO). 

(da)  Joe  Gilbert  Restaurants,  Inc.       ,^ 
(MO). 

(db)  jojos  Restaurants.  Inc.  (Cal.). 

(dc)  jojos  Restaurants  of  California, 
Inc.  (Cal.;. 

(dd)  jojos  Restaurants  of  Glendale, 
Inc.  (Cal.). 

(de)  jojos  Restaurants  of  Indiana,  Inc. 
(Ind.). 

(df)  jojos  Restaurants  of  Layton.  Inc. 
(Wise). 

(dg)  jojos  Restaurants  of  Nevada.  Inc. 
(Nev.). 

(dh)  jojos  Restaurants  of  Wisconsin. 
Inc.  (Wise). 

(di)  jojos  Restaurants  of  Northridge. 
Inc.  (Wise). 

(dj)  K.  C.  Stadium  Concessions,  Inc, 
(MO). 

(dk)  Killam-Dearbom  Environmental 
Engineers,  Inc.  (111.). 

(dl)  Lachman-Rose  Company,  Inc. 
(Texas) 

(dm)  Leather  Bottle  No.  1.  Inc.  (MO). 

(dn)  Liquor  Lounges,  Inc.  (MO). 

(do)  LKS  Enterprises,  Inc.  (Cal.). 

(dp)  May's  Restaurants,  Inc.  (MO). 

(dq)  M-B  Food  Distributing  Company. 
Inc.  (Cal.) 

(dr)  Midwest  Restaurants,  Inc.  (MO). 

(ds)  New  American  Restaurants  Corp. 
(Del.). 

(dt)  NRG  Eastern  Coal  Development. 
Inc.  (Del.). 

(du)  Offshore  Fisheries,  Inc.  (Mass.). 

(dv)  One  Hundred  West  Corp.  (MO). 

(dw)  One  Hundred  West  of  St.  Louis, 
Inc.  (MO). 

(dx)  Penn  4743  Corp.  (MO). 

(dy)  Petit  IV,  Ltd.  (MO). 

(dz)  Plaza  3  Restaurants  Corporation 
(MO). 

(ea)  E.  A.  Polumbus,  Jr.  &  Associates, 
Inc.  (Colo.) 

(eb)  Process  Evaluation  and 
Development  Corporation  (Del.). 

(ec)  Red  Steer.  Inc.  (MO) 

(ed)  Rent-It,  Inc.  (Texas). 

(ee)  Restaurant  Supply,  Inc.  (MO). 

(ef)  Ridgewood  Chemical  Corporation 
(Del). 

(eg)  Redwood  Phosphate  Corporation 
(Del). 

(eh)  Sam  Wilson's/Kansas,  Inc.  (Kan.) 
(ei)  Seven  Hanover  Square  Corp. 
(N.Y.). 
(ej)  S  &  B  Supply  Co.  (Cal.) 
(ek)  Sheplers.  Inc.  (Kan.) 
(el)  Sourgasco  II  Corp.  (Del). 
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(em)  Southern  Oil,  Resin  &  Fiberglass, 
Inc.  (Fla.) 

(en)  Standard  Transpipe  Corp.  (Del.) 

(eo)  Standard  Transpipe  (Virginia), 
Inc.  (Va.) 

(ep)  StanTrans,  Inc.  (Del) 

(eq)  Stopover  Restaurants,  Inc.  (MO). 

(er)  Support  Terminal  Services,  Inc. 
(Del). 

(es)  Thrift  Builder's  Supply,  Inc.  (AZ) 

(et)  Ven-Tech  One.  Inc.  (Del). 

(eu)  Water  Street  Corporation  (Del). 

(ev)  Woodward  Chemicals 
Corporation  (Del.) 

(ew)  Woolwich  Sewer  Company.  Inc. 
(N.J.). 

(ex)  Woolwich  Water  Company,  Inc. 
(N.J.). 

(ey)  W.  R.  C.  Technical  Ventures.  Inc. 
(Del) 

1.  Parent  corporation  and  address  of 
principal  office:  Monza  Oil  &  Gas 
Corporation;  11th  Floor  Vaughn 
Building.  Midland.  Texas  79701. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
slate(s)  of  incorporation:  Monza 
Trucking  Company,  State  of  Texas. 
James  H.  Bayne, 

Acting  Secretot  y. 

|KR  Doc.  84-4905  Piled  2-23-84:  a'45  am) 
BILLING  COOE  703S-01-M 


(Docket  No.  AB-19  (Sub-No.  66X)1 

The  Baltimore  and  Ohio  Railroad  Co.; 
Abandonment  in  Medina  County,  OH; 
Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments.  The 
line  segment  to  be  abandoned  is  that 
portion  of  the  Wooster  Branch  between 
Point  of  Switch  0  -I-  00  and  Valuation 
Station  58-(-00  in  Lodi,  Medina  Countv. 
OH. 

B&O  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  of  a  State  or  local 
governmental  entity  acting  in  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Ohio  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  this  exemption, 
any  employees  affected  by  the 
abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 


Abandonment— Goshen,  360  I.C.C.  91 
(1979).  The  exemption  will  be  effective 
on  March  25, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  March  5. 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  March  15. 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Rene  J.  Gunning,  Suite  2204, 100  North 

Charles  Street,  Baltimore.  MD  21201 
Peter  J.  Shudtz.  P.O.  Box  6419, 

Cleveland,  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  15, 1984. 
By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  84-4800  Tiled  2-23-84:  8:4S  am| 
MLUNG  COOE  703S-01-II 

(rmance  Docket  No.  303881 

The  Chesapeake  and  Ohio  Railway  Co. 
in  Abandonment  In  Montcalm  County, 
Ml;  Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et.  seq..  the  abandonment 
by  the  Chesapeake  and  Ohio  Railway 
Company  of  a  18.42-mile  line  in 
Montcalm  County,  MI,  subject  to 
standard  labor  protection  provisions. 
DATES:  This  exemption  shall  be  effective 
on  March  26. 1984.  Petitions  for 
reconsideration  must  be  filed  by  March 
15. 1984.  Petition  to  stay  must  be  filed  by 
March  5,  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30388  to: 

(1)  Office  of  the  Secretary,  Case  Control, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Rene  J. 
Gunning.  Suite  2204. 100  North 
Charles  Street.  Baltimore.  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 


SUPPLEMENTARY  INFORMATION: 

Additional  information  contained  in  the 
Commissions  decision.  To  purchase  a 
copy  of  the  full  decision  WTite  to  T.S. 
Info  Systems.  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area  or  toll  free  (800)  424- 
5403. 

Decided:  February  16, 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterreft  and 
Gradison. 
James  H.  Ba>'Tie, 
Acting  Secretary. 

[FR  Doc   04-4889  Filed  2-23-84:  8s4S  *B| 
BNXMG  COOC  703*-01-M 


[Docket  No.  AB-19  (Sut>-No.  67X) 

Baltimore  and  Ohio  Railroad  Co^ 
Abandonment  In  Hamilton  County,  OH; 
Exemption 

Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR  Part  1152.  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  a  portion  of  B&O's  Toledo 
Division  in  Cincinnati.  OH  (Hamilton 
County)  between  Valuation  Station 
251 -t- 65  and  Valuation  Station  282-1-50. 
a  distance  of  approximately  0.59  mile. 

B*0  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  there  is  no 
overhead  traffic  on  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  a  State  or  local 
governmental  entity  acting  in  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Ohio  has  been  nitified  in  writing  at  least 
10  days  prior  to  the  filing  of  this  notice. 
See  Exemption  of  Out  of  Service  Rail 
Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
March  26, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  March  5, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  March  15, 
1984,  with:  Office  of  the  Secretary,  Case 
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Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BAO's 
representative:  Rene  ].  Gunning.  Suite 
2204. 100  North  Charles  Street, 
Baltimore.  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided  February  17. 1964. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayne, 

Acting  Secretary. 


{FR  Doc  M-4aM  Piled  2-Z3-M:  «.'4S  ami 
BIUJMG  COOC  703S-01-M 


[Docket  No.  AB-«  (Sub-No.  172] 

Burlington  Northern  Railroad  Co.; 
Abandonment  and  Discontinuance  of 
Service  hi  Butter  and  Platte  Counties, 
NE;  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  6.14  mile  rail  line  between  milepost 
64.00  near  Bellwood  to  milepost  70  08 
and  the  discontinuance  of  service 
between  milepost  70.08  to  milepost  70.14 
at  the  end  of  the  line  near  Columbus  in 
Butler  and  Platte  Counties,  NE.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
appUcant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lames  H.  Bayna. 
Acting  Secretary. 

|FR  Doc  M~ma  DM  UZi-U:  B:4S  un| 
WLINM  coot  7«3S-ei-«l 


[Finance  Docket  No.  30378] 

Detroit,  Toledo  and  {ronton  Railroad 
Co.  and  Baltimore  and  Ohio  Railroad 
Co.;  Exemption 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  exemptions. 


summary:  Pursuant  to  49  U.S.C.  10505. 
the  Commission  exempts  from  49  U.S.C. 
11343:  (1)  The  acquisition  by  Detroit. 
Toledo  and  [ronton  Railroad  Company 
(DT&I)  of  14.22  miles  of  railroad  line 
from  Baltimore  and  Ohio  Railroad 
Company  (B&O),  subject  to  the 
employee  protective  conditions  set  forth 
in  New  York  Dock  Ry.  Control- 
Brooklyn  Eastern  Dist.,  360  I.C.C.  60 
(1979),  and  (2)  the  acquisition  by  BAO  of 
overhead  trackage  rights  from  DTAI 
over  the  same  14.22-mile  line  segment, 
subject  to  the  empfoyee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 
BN.  354  I.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

DATES:  This  exemption  is  effective  on 
February  24. 1984.  Petitions  to  reopen 
shall  be  filed  by  March  15, 1984. 

ADDRESSES:  Send  petitions  to  reopen, 
referring  to  Finance  Docket  No.  30378. 
to: 

(1)  Office  of  the  secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representatives:  Rene'  J. 
Gunning,  Suite  2204,  100  North 
Charles  Street.  Baltimore,  MD  21201 

John  C.  Danielson.  131  West  Lafayette 

Blvd.  Detroit  MI  48226 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPl£MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washigton,  DC 
20423,  or  call  289-^357  (DC  Metropolitan 
area)  or  toll  free  (800)  424-5403. 

Decided:  February  8. 1984. 

By  the  Commission.  Chairman  Taylor,  vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
lames  H.  Bayne. 
Acting  Secretary. 

(FR  Doc  »4-4«2  Filsd  2-Z3-M:  8:46  ua) 
BIUJNO  COOC  TtOS-OI-H  y 


(Docket  No.  AB-55  (Sut>-No.  83)] 

Seaboard  System  Railroad,  Inc.; 
Findings  on  Abandonment  in  Orange 
and  Lake  Counties,  FL 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.,  to 
abandon  its  19.33-mile  rail  line  between 
Winter  Garden  (milepost  AT-799.43) 
and  Groveland  (milepost  AT-818.76)  in 
Orange  and  Lake  Counties.  FL  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds:  (1)  A  financially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
pubhcation  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  S«-«e(n  Piled  1-23-S4;  »:4S  am) 
NLUNQ  COOC  7O3S-01-M 


[Docket  No.  AB-55  (Sub-No.  85)] 

Seat>oard  System  Railroad,  Inc.; 
Findings  on  Abandonment  In  Robeson 
County,  NC;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Seaboard 
System  Railroad.  Inc..  of  a  portion  of  its 
line  of  railroad  known  as  the  Fairmont 
Subdivision.  Raleigh  Division,  extending 
between  milepost  AH-246.38  near 
Fairmont  Jet.,  and  milepost  AH-259.16 
near  Fairmont,  a  distance  of  12.78  miles 
in  Robeson  County,  NC.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 
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Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  M-49M  Filed  2-23-84:  MS  «m| 
BIUJNO  COOC  TOSS-OI-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[84-181 

Intent  To  Grant  an  Option  Agreement 
for  an  Exclusive  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Option  Agreement  for  an  Exclusive 
Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  an  option  agreement  to 
HealthMate.  Inc..  of  Northbrook,  Illinois, 
for  a  limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
inventions  described  in  U.S.  Patent 
Application  No.  506,477  for  a  "High 
Voltage  Isolation  Transformer,"  filed 
June  21, 1983  and  U.S.  Application  No. 
511,362  for  a  "High  Voltage  Power 
Supply,"  filed  on  July  6, 1983.  These 
patent  applications  were  filed  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  option 
agreement  will  be  for  a  limited  period  of 
time  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
option  agreement  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  option  agreement. 

DATE:  Comments  to  this  notice  must  be 
received  by  (Insert  60  days  from  the 


date  of  publication  in  the  Federal 
Register). 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP 
Washington,  DC.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jonn  G.  Mannix,  (202)  453-2430. 

Dated:  February  14.  1984. 
|otm  E.  O'Brien, 
Deputy  General  Counsel. 

|FR  Doc  «4-48Tl  Filed  2-23-84:  8:44  am] 
WUJNC  COOC  7S1(M)1-«I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Exploration/Research) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  13-14. 1984.  from  9:00 
a.m.-  5:30  p.m.  in  Room  M-07  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
■including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  17,  1984. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  84-4929  Filed  2-23-84:  8:4S  SOlJ 
BIU.ING  COOC  7S37-01-M 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Performing  Arts 
Organizations-Theater)  to  the  National 


Council  on  the  Arts  will  be  held  on 
March  12-13. 1984.  from  9:00  a.m.-  5:30 
p.m.  in  Room  M-14  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue.  NW, 
Washington,  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  17, 1984. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

jFR  Doc  84-4931  Hied  2-23-84:  a'4S  ami 
BILLING  COOC  7537-01-M 


Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory'  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Services/Colonies)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  13. 1984,  from  9:00  a.m.- 
8:00  p.m.  and  on  March  14. 1984  from 
9:00  a.m.-5:30  p.m.  in  Room  714  and,  on 
March  15,  1984  from  9:00  a.m.-5:30  p.m. 
Room  M-07  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  15,  from  9:00 
a.m.-5:30  p.m.  to  discuss  Policies  issues 
including  5  Year  Plan,  Service 
Organizations,  Arts  Management 
Initiative. 

The  remaining  sessions  of  this 
meeting  on  March  13, 1984  from  9:00 
a,m.-8:00  p.m.  and  on  March  14, 1984 
from  9:00  a.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
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accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13.  1960,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated  February  17.  19M. 
John  H.  Ctaik, 

Director.  Off  ice  of  Council  and  Panel 
Operations.  Sational  Endowment  for  the  Arts. 
|FT»  Doc  m-va-  r'^mi  2-a-a*:  tis  airi 
BILLING  CODE  nu-*^-m 


Music  Advisory  Panel;  Meeting 

The  meeting  of  the  Music  Advisory 
Panel  (Recording  Section)  which  was 
scheduled  to  meet  on  January  19, 1984. 
but  was  cancelled  because  of  inclement 
weather  will  be  held  on  February  27, 
1984,  from  9:00  d.m.-6;30  p  m.  in  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  27  from  2:00- 
2:30  p.m.  to  discuss  Policy  and 
Guidelines. 

The  remdining  sessions  of  this 
meeting  on  February  27  from  9:00  a.m.- 
2:00  p.m.  and  from  2:30-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applicatioas  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  m  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13,  1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  (202)  682-5433. 

Dated:  February  17. 1984. 
|ohn  H.  Claric. 

Director.  Off  ice  of  Council  and  Pane! 
Operations.  National  Endowment  for  the  Arts. 

FR  Dw    84-4928  Filed  2-23-84;  8r«5  amj 
BILLING  CODE  7S37-01-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10  |a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  14-16, 1984.  from  9:00 
a.m.-5:30  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.  Washington,  DC  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  in  accordant*  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c|(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  infonnahon  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Fjidowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Ddted:  February  17.  1984. 
John  H.  Clark. 

Director.  Office  of  Courtcil  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  84-4930  Filed  i-23-«4.  8:46  am| 
BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-320  J 

General  Public  Utilities  Nuclear  Corp. 
(Three  Mile  Island  Nuclear  Station,  Unit 
2);  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  petition  dated  September 
19.  1983,  submitted  by  Marvin  Lewis. 
The  petition  had  requested  that  the 
Commission  postpone  the  hfting  of  the 
reactor  pressure  vessel  head.  The 
petitioner  based  his  request  on  the 
potential  existence  of  pyrophoric 
materials  within  the  reactor  pressure 
vessel  which  could  result  in  a 
pyrophoric  reaction  during  the  lifting  of 
the  reactor  pressure  vessel  head.  The 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  determined  to  deny  the 
petitioner's  request. 


The  reasons  for  this  decision  are 
explained  in  the  "Director's  Decision 
under  10  CFR  2.206"  (DD-84-4)  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
and  in  the  local  Public  Document  Room 
for  the  TMI  facility,  located  in  the 
Government  Publications  Section  of  the 
State  Library  of  Pennsylvania. 
F-ducation  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg,  PA  17126.  A 
copy  of  this  decision  will  be  filed  with 
the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland,  this  17fh  day 
of  February  1964. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Deotan, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  84-4978  Filed  2-23-84:  8:45  am| 
BILUNG  COOC  7SaO-01-M 


1  Docket  Nos.  50-295-OLA  and  50-304-OLA; 
ASLBP  No.  84-500-06-LA 1 

Commonwealth  Edison  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  Sections  2.105,  2,700, 
2.702,  2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Commonwealth  Edison  Company 

Zion  Nuclear  Power  Station.  Unit  Nos. 
1  and  2.  FaciUties  Operating  License 
Nos.  DPR-39  and  DPR-48. 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  January  12. 1984,  in  the 
Federal  Register  (49  FR  1584ff)  entitled, 
"Consideration  of  Issuance  of 
Amendments  to  Facilities  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing."  The  amendments  would 
revise  the  provisions  in  the  Technical 
Specifications  regarding  the  acceptance 
criteria  for  containment  leakage  tests. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Robert  M.  Lazo.  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
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Oscar  H.  Paris,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555 

Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555 

Issued  at  Bethesda,  Maryland,  this  16th  day 
of  February,  1984. 
Robert  M.  Lazo, 

Acting  Chief  Administrative  Judge.  Atomic 
Safety  and  Licensing  Board  Panel. 

|FR  Doc  84-4977  Filed  Z- 23-84:  8:4S  am) 
BILUNG  CODE  7S90-01-M 

(Docket  Nos.  STN  50-456  and  STN  50-457] 

Availability  of  Draft  Environmental 
Statement;  Braidwood  Station,  Units  1 
and  2;  Correction 

Please  be  advised  that  the  Notice  of 
Availability  of  the  Draft  Enivronmental 
Statement  for  the  Braidwood  Station, 
Units  1  and  2  (NLmEG-1026)  noticed  in 
the  Federal  Register  on  January  20, 1984 
(49  FR  2561)  indicated  that  comments 
were  due  by  March  5, 1984.  The  notice 
should  have  indicated  that  comments 
are  due  by  March  12, 1984.  Therefore, 
the  U.S.  Nuclear  Regulatory  Commission 
will  accept  comments  through  March  12, 
1984. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February,  1984, 

For  the  Nuclear  Regulatory  Commission. 
B. ).  Youngblood, 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc  84-49-8  Filed  2-23-84:  8:45  am| 
BILUNG  CODE  7S90-01-M 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.53,  Revision  1, 
"Qualification,  Calibration,  and  Error 
Estimation  Methods  for  Nondestructive 
Assay,"  describes  methods  and 
procedures  acceptable  to  the  NRC  staff 
for  meeting  the  provisions  of  the 


Commission's  regulations  as  they  relate 
to  the  use  of  nondestructive  assay  in 
material  control  and  accounting  systems 
to  detect  unaccounted-for  loss  or 
diversion  of  special  nuclear  material  to 
unauthorized  uses.  This  guide  endorses 
and  supplements  ANSI  N15.20-1975. 
"Guide  to  Calibrating  Nondestructive 
Assay  Systems." 

Comments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
Attention:  Publication  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  15th 
day  of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Denwood  F.  Ross, 

Deputy  Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc  84-4979  Filed  2-23-84:  8:45  8m| 
BtLUNQ  COt>E  7S90-01-II 


SMALL  BUSINESS  ADMINISTRATION 

[  Declaration  of  Disaster  Loan  Area  No. 

2118] 

Florida;  Declaration  of  Disaster  Loan 
Area 

Brevard.  Hernando.  Hillsbrough.  Lake, 
Marion,  Orange,  Osceola,  Pasco,  Polk, 
Putnam,  St.  Johns,  Seminole,  and 
Volusia  Counties  and  the  adjacent 
Counties  of  Citrus.  Flagler,  Manatee, 
Pinellas,  and  Sumter  in  the  State  of 
Florida  constitute  a  disaster  area 
because  of  damage  caused  by  below 
freezing  temperatures  on  December  24- 
26, 1983.  Applications  for  loans  for 
physicial  damage  may  be  filed  until  the 
close  of  business  on  April  23, 1984,  and 
for  economic  injury  until  the  close  of 
business  on  November  21, 1984,  at  the 
addresses  listed  below: 


U.S.  Small  Business  Administration,  400 

West  Bay  Street,  Jacksonville.  Florida 

32202. 
or 
U.S.  Small  Business  Administration. 

2222  Ponce  De  Leon  Blvd..  Coral 

Gables.  Florida  33134 
or  other  locally  announced  locations. 

Interest  rates  for  this  disaster  are: 


Homeotneri  with  cretM  avaitabte  eisewriera 

Homeownere  nKithom  crc*i  8va*abte  els«»»ie«» ... 

Busmessa*  wiffi  cr8<*t  avaHaMe  ettewfiere 

Bu8inesa«*  anltxx/t  credd  available  elsewtiere 
Business    (EIDt)    without    credn    available   eise- 

•twre  _ - 

Other  (rxxwKoM  orgamzationt  ndufeng  ttm*» 

Ue  and  religioos  orgamzatioos) — 


12.500 
62S0 

11.000 
8000 

8  000 

10.500 


The  number  assigned  to  this  disaster 
is  211807  for  physical  damage  and  for 
economic  injury  the  number  is  614500. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  21.  1984. 
James  C.  Sanders. 
Administrator. 

|FR  Dor.  84-49-5  Filed  2-2J-84:  8:45  am) 
BILUNG  COOC  KOS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
2117) 

Idaho;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  1  find  that  the 
county  of  Lemhi  in  the  State  of  Idaho 
constitutes  a  disaster  area  because  of 
damage  caused  by  flooding  begi.ining  on 
January  17, 1984.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  April  16. 1984. 
and  for  economic  injury  until  the  close 
of  business  on  November  16. 1984.  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 

1005  Main  Street.  Boise,  Idaho  83702 
or  other  locally  announced  locations. 

Interest  rates  for  this  disaster  are: 


Homeownere  with  credit  availaWe  elsewtiere 
Homeowners  wittioot  cean  available  elsewfiere 
Businesses  witf  cfedn  avaiiatxe  eisewhe^ 
6usiness<-«  wrtnoui  credii  avaiiatue  etsewnefe 
Businesses  lEIDL)  wittioui  aedit  available  etse- 

Ki^tiefe  

Otfi««  (nonpfofrt  oiganizations  mckKSno  ch«ti*»- 

We  ana  religious  organaalions)  — 


127S0 
6375 
t1  000 

8000 

8.000 
10.500 


The  number  assigned  to  this  disaster 
is  211706  for  physical  damage  and  for 
economic  injury  the  number  is  614400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  February  17. 1984. 
Bernard  Kulik. 

Deputy  Associale  Administrator  for  Disaster 
Assistance. 

|FR  Doc  8*-4y74  Filed  2-23-84.  8:45  am\ 

BHJJNG  CODE  aoas-oi-w 


Lotus  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

I  Proposed  License  No.  01/01-0330 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  107.102  of  Revision  6  of  the 
SBA  Regulations  governing  small 
business  investment  companies  (48  VR 
45014.  September  30. 1983)  under  the 
name  of  Lotus  Capital  Corp..  875  Elm 
Street.  Manchester.  New  Hampshire 
03101,  for  a  License  to  operate  as  a  small 
business  investment  company,  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
(the  Act).  (15  U.S.C.  661  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers  and  directors 
are  as  follows: 

Richard  J.  Ash.  2342  Halyard  Drive, 
Merrick,  Long  Island  11565 — President 
&  Director 
David  J.  Towner,  875  Elm  Street. 

Manchester.  New  Hampshire  03101 — 
Vice  President.  Treasurer,  Secretary  & 
Director 
Dennis  Jolicoeur.  177  East  Industrial 
Drive,  Manchester,  New  Hampshire 
03101— Director 
Samuel  A.  Tamposi,  2  Auburn  StreeL 
Nashua,  New  Hampshire.  0306O— 
Director 
Alan  L  Reische.  1000  Elm  StreeL 

Manchester.  New  Hampshire  03101 — 
Director 
James  A.  Schneider.  167  Grange  Avenue. 
Fair  Haven.  New  Jersey  07701 — 
Director 

The  only  stockbroker  known  at  this 
time  is  Jamak.  Inc..  a  Delaware 
Corporation  owned  by  Messrs.  Ash  and 
Towner  and  hold  40  shares  of  the 
applicants  stock. 

The  applicant  will  raise  its  initial 
capital  through  a  private  offering  to 
accredit  investors  in  and  around  the 
New  Hampshire  area.  Accordingly,  the 
number  of  beneficial  owners  and  their 
percentage  of  ownership  are  unknown 
at  this  time  but  will  be  submitted  prior 
to  being  licensed. 

The  Applicant  will  begin  with 
capitalization  of  not  less  than  Sl.OOO.OOO 
which  will  be  a  source  of  both  equity 
and  debt  financing  to  qualified  small 
business  concerns  for  expansion  and 
working  capital. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA  in  writing,  relevant  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington.  DC.  20416.  A  copy  of 
this  Notice  shall  be  published  in  a 
newspaper  of  general  circulation  in 
Manchester.  New  Hampshire. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

February  15. 1984. 

IFR  Due  84-4972  Filed  2-23-84:  &'45  amj 
BILUNG  CODE  (02S-01-M 


[Ucense  No.  05/05-51761 

Peterson  Finance  and  Investment  Co.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  June  2, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
24825)  stating  that  an  application  has 
been  filed  by  Peterson  Finance  and 
Investment  Company,  3300  West 
Peterson  Avenue,  Suite  A,  Chicago, 
Illinois  60659.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  June  17, 1983,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-5176  on 
February  7,  1984.  to  Peterson  Finance 
and  Investment  Company  to  operate  as 
a  small  business  investment  company. 

Dated:  February  15, 1984. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  50.011.  Small  Business 

Investment  Companies) 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

|FR  Dk  84-4B73  Filed  2-  23-84:  8:45  «ml 
BNJJNO  COOC  MMS-OI-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(Public  Notice  899;  Delegation  of  Auttiority 
No.  145-21 

Delegation  of  Auttiority;  Foreign 
Assistance  Act  of  1961  and  Certain 
Related  Acts;  Director  of  the  Office  for 
Combatting  Terrorism 

By  virtue  of  th"fe  authority  vested  in  me 
by  the  Foreign  Assistance  Act  of  1961. 
as  amended,  22  U.S.C.  2151  et  seq.. 
Executive  Order  12163  of  September  29, 
1979.  44  FR  56673,  as  amended,  and 
section  4  of  the  Act  of  May  26. 1949  (63 
Stat.  11.  22  U.S.C.  2658).  State 
Department  Delegation  of  Authority  No. 
145  of  February  4,  1980,  45  FR  11655.  as 
amended,  is  hereby  further  amended  as 
follows: 

(a)(1)  Section  1  is  amended  by 
inserting  a  new  subsection  (i)  to  read  as 
follows: 

(i)  To  the  Director  of  the  Office  for 
Combatting  Terrorism; 

Those  functions  conferred  upon  the 
President  by  Chapter  8  of  Part  II  of  the  act. 
together  with  all  those  authorities  contained 
in  the  act.  to  the  extent  necessary  or 
appropriate  to  accomplish  the  purposes  of 
Chapter  8  of  Part  II  of  the  act.  except  that 
such  functions  shall  be  exercised  consistent 
with  Section  573(d)(3)  thereof. 

(2)  Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  the 
official  designated  in  such  delegation 
are  hereby  ratified  and  confirmed. 

(b)  Section  4(e)  is  amended  by 
inserting  "or  reserved"  immediately 
after  "delegated". 

By  virtue  of  the  authority  vested  in  me 
by  the  Foreign  Assistance  Act  of  1961, 
as  amended,  22  U.S.C.  2151  et  seq.. 
Executive  Order  12183  of  September  29. 
1979.  44  FR  56673.  as  amended,  and 
section  4  of  the  Act  of  May  26. 1949  (63 
Stat.  11.  22  U.S.C.  2658).  State 
Department  Delegation  of  Authority  No. 
145  of  February  4, 1980,  45  FR  11655,  as 
amended,  is  hereby  further  amended  as 
follows: 

(a)(1)  Section  1  is  amended  by 
inserting  a  new  subsection  (i)  to  read  as 
follows: 

(i)  To  the  Director  of  the  Office  for 
Combatting  Terrorism: 
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Those  functions  conferred  upon  the 
President  by  Chapter  8  of  Pari  II  of  the  act. 
together  with  all  those  authorities  contained 
in  the  act.  to  the  extent  necessary  or 
appropriate  to  accomplish  the  purposes  of 
Chapter  8  of  Part  II  of  the  act.  except  that 
such  functions  shall  be  exercised  consistent 
with  section  573(d)(3)  thereof. 

(2)  Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  the 
official  designated  in  such  delegation 
are  hereby  ratified  and  confirmed. 

(b)  Section  4(e)  is  amended  by 
inserting  "or  reserved"  immediately 
after  "delegated". 

Dated:  February  4, 1984. 
Kenneth  W.  Dam, 

Acting  Secretary  of  State. 

|FR  Doc.  84-4944  Tiled  Z-23-84:  8:45  am] 
BILUNG  COOC  4710-10-M 


El  Salvador  Land  Reform  Certification 

January  25.  1984. 

Pursuant  to  section  101(b)  of  Pub.  L 
98-151  and  Executive  Order  12163.  as 
amended,  I  hereby  determine  and 
certify: 

(1)  That  the  Government  of  El  Salvador  has 
not  taken  any  action  which  would  alter, 
suspend,  or  terminate  the  land  reform 
program  for  phase  I  or  phase  III  promulgated 
under  Decree  154  (dated  March  5. 1980)  or 
Decree  207  (dated  April  28. 1980)  in  a  manner 
detrimental  to  the  rights  of  the  beneficiaries 
or  the  potential  beneficiaries  under  those 
decrees;  and 

(2)  That  the  Government  of  El  Salvador 
continues  to  make  documented  progress  on 
implementing  the  land  reform  program. 

This  certification  shall  be  reported  to 
Congress  immediately  and  shall  be 
published  in  the  Federal  Register. 
George  P.  Shultz. 
Secretary  of  State. 

|FR  Doc  84-4946  Filed  2-23-84;  8:45  am) 
BILLINO  CODE  4710-2»-M 

(Public  Notice  897) 

Determination  To  Authorize 
Continuation  of  Certain  Assistance  for 
Haiti 

Pursuant  to  section  101(b)  of  Pub.  L. 
98-151  and  the  authority  vested  in  me  by 
Executive  Order  12163,  as  amended,  I 
hereby  determine  that  the  Government 
of  Haiti: 

(1)  Is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration  to 
the  United  States  from  Haiti; 

(2)  Is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti 
(including  programs  for  prior  fiscal  years); 
and 


(3)  Is  making  a  concerted  and  significant 
effort  to  improve  the  human  rights  situation 
in  Haiti  by  implementing  the  political  reforms 
which  are  essential  to  the  development  of 
democracy  in  Haiti. 

This  determination  shall  be  reported 
to  the  Congress  immediately  and  shall 
be  published  in  the  Federal  Register. 

Dated:  January  23. 1984 
George  P.  Shultz, 
Secretary  of  State. 

[FR  Doc  84-4945  Filed  2-23-M:  »M  am) 
MLUNG  COOE  4710-2>-M 


SYNTHETIC  FUELS  CORPORATION 

Fourth  General  Solicitation  for 
Synthetic  Fuel  Projects 

AGENCY:  Synthetic  Fuels  Corporation. 

ACTION:  Issuance  and  Clarification  of  a 
Fourth  General  Solicitation  for  Synthetic 
Fuel  Projects. 

summary:  Notice  is  hereby  given  that  on 
February  16, 1984  the  United  States 
Synthetic  Fuels  Corporation  issued  a 
Fourth  General  Solicitation  for  Synthetic 
Fuel  Projects  soliciting  proposals  for 
synthetic  fuel  projects  to  be  assisted 
under  Title  I,  Part  B.  of  the  Energy 
Security  Act  of  1980  (Pub.  L.  96-294). 
Notice  is  also  given  of  the  following 
clarification  of  Sections  4.1,  5.1  and  5.3.1 
of  said  Solicitation. 

1.  The  requirement  in  Sections  4.1  and 
5.1  of  the  solicitation  to  demonstrate 
commitment  of  equity  is  intended  to  be 
satisfied  by  good-faith  pledges  on  the 
part  of  responsible  officers  of  a  project's 
sponsors.  To  the  extent  that  the 
sponsors'  financial  strength  and 
creditworthiness  are.  in  the  sole 
judgment  of  the  Corporation,  insufficient 
to  meet  this  commitment,  the  project's 
sponsors  must  provide  more  substantial 
evidence. 

2.  Section  5.3.1  of  the  Solicitation 
requires  the  project  to  identify  the 
specific  defense  installation  to  which 
the  project  would  offer  to  sell  synthetic 
fuel.  The  evidence  of  any  such 
consultations  with  DOD  would  be 
supplied  during  negotiations. 

EFFECTIVE  DATE:  February  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L.  Bayrer,  Vice  President-Projects, 
United  States  Synthetic  Fuels 
Corporation,  2121  K  Street,  NW., 
Washington,  D.C.  20586,  (202)  822-6435. 
For  Copies  of  the  Solicitation  Contact: 
Catherine  McMillan,  Director  of  Public 


Disclosure,  United  States  Synthetic 
Fuels  Corporation,  2121  K  StreeL  N'W., 
Washington,  D.C.  20588.  (202)  822-6460. 
United  States  Synthetic  Fuels  CorpKiration. 
Roberi  W.  Gambioo. 
Group  Vice  President — Corporate. 

|FR  Doc  84-5033  Filed  2-23-M:  8:45  un| 
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Solicitation  for  Coal  or  Ugnfte 
Gasification  or  Liquefaction  Retrofit 
Projects 

AGENCY:  Synthetic  Fuels  Corporation. 

action:  Issuance  and  Clarification  of 
Solicitation  for  Coal  or  Lignite 
Gasification  or  Liquefaction  Projects. 

summary:  Notice  is  hereby  given  that  on 
February  16. 1984  the  United  States 
Synthetic  Fuels  Corporation  issued  a 
Solicitation  for  Coal  or  Lignite 
Gasification  or  Liquefaction  Projects 
soliciting  proposals  for  synthetic  fuel 
projects  to  be  assisted  under  Title  1.  Part 
B,  of  the  Energy  Security  Act  of  1980 
(Pub.  L  96-294).  Notice  is  also  given  of 
the  following  clarification  of  Section  1.2 
of  said  Solicitation. 

Section  1.2 

This  section  provides  the 
specifications  for  certain  direct  coal 
liquefaction  processes  and  certain  coal 
gasification  processes  that  are  eligible 
for  consideration  under  the  terms  of  the 
solicitation.  The  combination  or 
integration  of  two  or  more  eligible 
processes,  such  as  an  eligible  direct 
liquefaction  process  and  an  eligible 
gasification  process,  is  also  eligible  for 
consideration  under  the  terms  of  the 
solicitation,  provided  all  other 
applicable  solicitation  requirements  are 
met. 
EFFECTIVE  DATE:  February  16, 1984. 

FOB  FURTHER  INFORMATION  CONTACT". 

Ralph  L.  Bayrer.  Vice  President-Projects. 
United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW.. 
Washington.  D.C.  20586.  (202)  822-6435. 

For  Copies  of  the  Solicitation  and 
Clarification  Contact:  Catherine 
McMillan,  Director  of  Public  Disclosure. 
United  States  Synthetic  Fuels 
Corporation,  2121  K  Street.  NW., 
Washington.  D.C.  20586.  (202)  822-6460. 

United  States  Synthetic  Fuels  Corporation. 
Robert  W.  Gsmbino, 

Croup  Vice  President-Corporate. 

|FR  Doc  84-5034  Filed  2-23-84:  845  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Tucson  International  Airport;  FAA 
Acceptance  of  Noise  Exposure  Map; 
Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
acceptance  of  noise  exposure  maps 
submitted  by  Tucson  International 
Airport  (TUS)  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  TUS  under  Part 
150  in  conjunction  with  the  noise 
exposure  map.  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  April  2.  1984. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA  s  acceptance  of  the  TUS  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  5. 
1983. 

FOn  FURTHER  INFORMATION  CONTACT: 
Elhs  A.  Ohnstad.  Airport  Planning 
Officer.  AWP-640.  Federal  Aviation 
Administration,  Western-Pacific  Region. 
P.O.  Box  92007.  World  Way  Postal 
Center,  Los  Angeles.  California  90009. 
(213)  536-6250.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  that  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
accepted  the  noise  exposure  maps  for 
Tucson  International  Airport,  effective 
October  5. 1983.  and  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  April  2. 
1984.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community. 


government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Tucson  International  Airport 
submitted  to  the  FAA  on  July  12. 1982. 
noise  exposure  maps,  descriptions  and 
other  documentation  which  were 
produced  during  an  airport  noise  control 
and  land  use  compatibility  (ANCLUC) 
study  conducted  at  TUS  from  August 
1980  to  June  1982.  It  was  requested  that 
the  FAA  accept  this  material  as  a  noise 
exposure  map  as  described  in  Section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  Section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Tucson 
International  Airport.  The  specific  maps 
under  consideration  are  depicted  in 
Exhibit  A-3  and  A-4.  in  the  Airport 
Environs  Plan  and  Program,  Task  3-08. 
Draft  Final  Report  of  the  ANCLUC 
study.  The  FAA  has  accepted  these 
materials  as  the  noise  exposure  maps 
for  Tucson  International  Airport, 
effective  on  October  5. 1983. 

FAA's  acceptance  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  the  determination  that  the  map  was 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 


planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  acceptance  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  Part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Upon  acceptance  of  the  noise 
exposure  maps,  the  FAA  has  formally 
received  the  noise  compatibility 
program  for  TUS,  effective  on  October  5. 
1983.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  April  2, 1984. 

The  proposed  program  includes  no 
recommended  measures  relating  to  flight 
procedures  for  noise  control  purposes 
which  would  be  exempt  from  the  180- 
day  review  procedures.  The  FAA's 
detailed  evaluation  will  be  conducted 
under  the  provisions  of  14  CFR  Part  150. 
§  150.33.  The  primary  considerations  in 
the  evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce  and  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Because  the  FAA 
may  approve  a  proposed  noise 
compatibility  program  in  less  than  180 
days,  no  formal  comment  period  has 
been  established.  Comments  received 
subsequent  to  FAA  approval  or 
disapproval,  even  if  received  beyond  the 
180-day  statutory  limit,  will  be 
acknowledged  and  considered  in 
evaluating  project  applications  to 
implement  elements  of  the  program. 
Copies  of  the  accepted  noise  exposure 
maps,  the  FAA's  evaluation  of  the  maps. 
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and  the  proposed  noise  compatibility 
program  are  available  for  examination 
at  the  following  locations: 
Federal  Aviation  Administration, 

National  Headquarters,  800 

Independence  Avenue,  SW..  Room 

615.  Washington,  D.C. 
Federal  Aviation  Administration. 

Western-Pacific  Regional  Office. 

15000  Aviation  Boulevard,  Room  6E25, 

Hawthorne,  California 
Tucson  Airport  Authority.  Tucson 

International  Airport.  Tucson,  Arizona 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Hawthorne.  California,  on 
February  9, 1984. 
R.  L.  Devereaux, 

Actinia  Director.  Western-Pacific  Region. 

\n  Doc.  S4-4a02  Piled  2-23-84.  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Counties  of  Los  Angeles,  San 
Bernardino  and  Riverside,  California 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Counties  of  Los  Angeles.  San 
Bernardino  and  Riverside.  California. 
FOR  FURTHER  ;nFORMATION  CONTACT. 
Michael  Cook.  Di.strict  Engineer,  Federal 
Highway  Administration.  P.O.  Box  1915. 
Sacramento.  California  95809. 
Telephone:  (916)  440-2521. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  an  Alternative  Analysis  for  Route  71 
between  Interstate  Route  10  in  Pomona. 
County  of  Los  Angeles,  and  Route  91 
near  Corona  in  Riverside  County  (a 
distance  of  15.6  miles).  The  route  also 
passes  through  the  City  of  Chino  in  San 
Bernardino  County.  The  study  is  to 
determine  the  type  of  facility  required  to 
meet  the  transportation  needs  of  this 
traffic  corridor.  Extensive  industrial, 
commercial  and  residential  development 
along  the  Route  71  corridor  currently 
proposed  and  planned  will  induce  a 
traffic  demand  far  in  excess  of  the 
capacity  of  the  existing  facility. 

The  proposed  EIS  will  discuss  several 
alternatives.  A  range  of  freeway  and 


expressway  alternatives,  or  a 
combination  thereof,  will  be  addressed 
along  with  the  no-project  alternative. 
Expressway  or  freeway  alternatives 
could  involve  realigning  a  portion  of 
Route  71  slightly  to  the  west  to 
accommodate  the  Route  60/71  freeway- 
to-freeway  interchange. 

The  proposed  project  has  been  the 
subject  of  considerable  planning  effort 
in  recent  years.  There  have  been  public 
meetings  to  solicit  input  to  the  study 
process.  There  are  ongoing  Project 
Development  Team  meetings  that 
involve  concerned  parties  such  as 
members  of  the  City  of  P  omona.  City  of 
Chino,  County  of  San  Bernardino,  and 
County  of  Riverside  planning  staffs,  the 
Corps  of  Engineers  and  Caltrans. 

The  public  information  program  and 
Project  Development  Team  meetings 
will  continue  throughout  the  design  and 
environmental  process.  The  Draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  A  public  hearing 
will  be  held  to  discuss  alternates  and 
impacts  of  the  proposed  action.  Public 
notice  will  be  given  for  the  time  and 
place  of  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
Michael  Cook, 
District  Engineer,  Sjcramenfo,  California. 

|FR  Doc  84-I932  Filed  2-23-84:  8:45  &ni| 
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Environmental  Impact  Statement;  City 
of  Lancaster.  Manheim  Township  and 
East  Lampeter  Township.  Lancaster 
County,  Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lancaster  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philibert  A.  Ouellet.  District  Engineer. 
Federal  Highway  Administration.  228 
Walnut  Street.  P.O.  Box  1086. 
Harrisburg,  Pennsylvania  17108, 
Telephone:  (717)  782-^21 

or 
John  Rautzahn.  P.E.,  Project  Manager, 
Pennsylvania  Department  of 
Transportation,  21st  and  Herr  Streets, 


Harrisburg,  Pennsylvania  17120. 

Telephone:  (717)  783-5162. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  limited 
access  road  to  replace  PA  Route  23  from 

^ ite  city  of  Lancaster  east  to  US  30  in 

Central  Pennsylvania.  The  proposed 
project  is  1.5  miles  in  length  and  would 
consist  of  a  fourlane.  divided  highway 
east  of  the  city  of  Lancaster.  The  project 
extends  northeast  from  Walnut  and 
Chestnut  Streets  to  US  30  in  a  corridor 
oriented  approximately  parallel  to 
existing  PA  Route  23.  A  new  interchange 
with  US  30  would  be  located 
approximately  0.5  mile  east  of  the 
existing  PA  23/US  30  Interchange.  The 
purpose  of  this  project  is  to  relieve 
heavy  traffic  congestion  and  delays 
currently  occurring  along  existing  PA  23 
between  Walnut  Street  and  US  30.  The 
proposed  highway  would  provide  direct, 
access  to  downtown  Lancaster  from  the 
northeast,  avoiding  local  traffic  on  PA 
23. 

Three  basic  alternatives  will  be 
considered  in  conjunction  with  the 
project:  Major  improvements  to  existmg 
PA  23;  the  1.5  miles  relocation  and  a  do- 
nothing  alternative.  Prior  to  commencing 
detailed  studies,  several  design  options 
will  be  examined  for  both  the 
improvement  alternative  and  the 
relocation  alternative. 

For  each  of  the  alternatives  under 
study,  the  following  areas  will  be 
investigated:  Traffic,  preliminary  design 
and  cost,  air.  noise,  socioeconomic  and 
land  use.  aquatic  biology,  terrestrial 
vegetation  and  wildlife,  visual, 
farmlands,  groundwater,  historic  and 
archaeological  resources,  energy,  and 
flood  plain  encroachment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  private  organzations 
and  citizens  who  express  interest  in  the 
proposal.  Scoping  meetings  are  planned 
with  the  concerned  agencies  for  March 
1984.  Public  meetings  will  be  held  in  the 
area  during  the  month  of  March  1984 
and  throughout  the  study  process.  Public 
notices  of  the  time  and  place  of  these 
meetings  and  any  required  public 
hearings  will  be  given.  Public 
involvement  and  interagency 
coordination  will  be  maintained 
throughout  the  development  of  the  EIS. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
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should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Issued   February  6.  1984. 
LouiB  M.  Papet. 

D-.  :sion  Administrator.  Harrisburg. 
Pennsylvania. 

IFR  Doc  •«-«941  riM  2-23-M:  S:45  ami 
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National  Highway  Traffic  Safety 
Administration 

National  Driver  Register  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I,.  92^63.  5  use.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Driver  Register  Advisory 
Committee  to  be  held  on  March  20  and 
21.  1984  m  Washington.  D.C.  All 
sessions  will  be  held  at  the  DOT 
Headquarters  Building,  Room  4234,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
the  meetings  will  be  held  from  9:00  a.m. 
to  5:00  p.m.  on  March  20  and  from  9:00 
a.m.  to  1:00  p.m.  on  March  21. 

The  agenda  will  consist  of  the 
following:  (1)  Approval  of  the  December 
minutes,  (2)  adoption  of  bylaws,  (3) 
discussion  on  the  Notice  of  Proposed 
Rulemaking  on  the  National  Driver 
Register.  (4)  identifying  issues  to  be 
reviewed  by  the  four  subcommittees, 
dnd  (5)  old  and  new  business.  The 
subcommittees  are:  (1)  State 
Participation  in  the  NDR,  (2) 
Commercial  Driver  Issues,  (3)  Federal 
Support  for  States'  NDR  Costs,  and  (4) 
\DR  Role  in  Hazardous  Driver 
identification. 

All  meetings  are  open  to  the 
interested  public,  but  may  be  limited  in 
attendance  to  the  space  available. 
Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 


any  time.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Additional  information  is  available  from 
the  NHTSA  Executive  Secretariat,  Room 
5221.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  telephone  202- 
42&-2870. 

Issued  in  Washington,  D.C.  on:  February 
17. 1984. 
Robert  E.  OdMrty, 

Executive  Secretary. 

(FH  Doc  S4-SaZ5  Filed  2-23-84:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  February  17, 1984. 

On  February  17, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227, 1201  Constitution 
Avenue,  NW..  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0052 

Form  Number:  IRS  Forms  990-PF  &  4720 

Type  of  Review:  Revision 

Title:  Return  or  Private  Foundation  or 
section  4947(a)(1)  Trust  Treated  as  a 
Private  Foundation  and  Return  of 


Certain  Excise  Taxes  on  Charities  and 
Other  Persons  Under  Chapters  41  and 
42  of  the  Internal  Revenue  Code 

OMB  Number:  1545-0575 

Form  Number:  Form  5330 

Type  of  Review:  Existing  Collection. 

Title:  Return  of  Initial  Excise  Taxes 
Related  to  Pension  and  Profit-Sharing 
Plans 

OMB  Number  1545-0126 

Form  Number:  Form  1120F 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation 

OMB  Number:  1545-0190 

Form  Number:  Form  4876 

Type  of  Review:  Revision 

Title:  Election  to  be  Treated  as  a  DISC 

Alcohol,  Tobacco  &  Firearms 

OMB  Number:  1512-0387 
Form  Number:  ATF  Rec  7570/2 
Type  of  Review:  Reinstatement 
Title:  Importers,  Dealers,  Collectors,  of 

Firearms 
OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Office  of  the  Secretary 

OMB  Number:  1505-0044 

Form  Number  None 

Type  of  Review:  Reinstatement 

Title:  Retention  of  Books,  Documents, 
Papers,  and  Records  Needed  to 
Determine  Compliance  with  the  Act 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Catliy  Tlioniat, 

Departmental  Reports  Management  Office. 

|FR  Doc  84-4797  Filed  2-23-84:  8  45  am| 
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Tt>Js   section  of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in   the   Sunshine 
Act"   (Pub    L   94-409)   5   use.   552b(e)(3). 
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Dated:  February  22. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FR  Doc  84-5104  Filed  2-22-84:  3:26  pml 
BILUNG  COOC  6714-«1-M 


1 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Change  in  Subject  Matter  of 

Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
February  21, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T,  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  for  assistance  under  section 
13(c)  of  the  Federal  Deposit  insurance  Act: 
Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4).  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  'Government  in  the 
Sunshine  Act "  (5  U.S.C.  552b(c)(4),  (c)(6), 
(c)(8),  and  (c)19)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  the  authority  of  subsections 
(c)(4),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 
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FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER  "  NO.  84-4381 
PREVIOUSLY  ANNOUNCED  DATE  &  TIME: 
Thursday,  February  23.  1984.  at  10:00 
a.m. 

The  following  item  has  been 
continued  from  the  meeting  of  February 
16. 1984:  Revised  Draft  Advisory 
Opinion  1984-1,  Edward  A.  Dudek, 
Treasurer  of  the  Re-Elect  Clement  J. 
Zablocki  to  Congress  Club, 
«        «         *        *        * 

agency:  Federal  Election  Commission. 

DATE  AND  TIME:  Thursday,  March  1, 

1984.  at  10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

D.C.  (Fifth  Floor), 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receive 

Presidential  primary  matching  funds 
Legislative  recommendations 
Voluntary  voting  systems  standard — A  report 

to  Congress 
Finance  Committee  report 
Report  on  space 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Comtnission. 

|FR  Doc.  84-5041  Filed  2-22-84: 10:46  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice. 
February  15, 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 


TIMES  AND  DATES:  February  22, 1984. 

10:00  a.m. 

place:  825  North  Capitol  Street  NR, 
Room  9306.  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

•Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission,  it  does 
not  include  a  listir\g  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

786th  Meeting— February  22. 1984,  Regular 
Meeting  (10:00  a.m.) 

CAP-1.  Omitted 

CAP-2.  Project  No.  4595-002.  Hdl  Creek 

Hydro,  Inc. 
CAP-3.  Project  No.  4881-002.  Ada  County. 

The  city  of  Boise,  and  Authur  L  Bloom 
CAP-4.  Project  No.  4412-004.  Thornton  Lake 

Resources  Company 
CAP-5.  Project  Nos.  6611-001  and  6611-002, 

Boulder  River  Power  Company.  FVoject 

No.  5916-000,  City  of  Damngton. 

Washington.  Project  .No  6258-000.  Wnite 

Chuck  Water  Company.  Protect  No. 

6465-000.  Public  Utility  Distnct  No.  1  of 

Snohomish  County.  V\  ashmgton 
CAP-6.  Project  No.  6513-000.  The  village  of 

Winnetka,  Illinois,  Project  No  6892-002. 

The  village  of  Channahon.  Illinois 
CAP-7.  Project  No.  6828-001,  Public  Utility 

District  No.  1  of  Frankhn  County 
CAP-8.  Project  No,  4639-002,  Long  Uke 

Energy  Corporation 
CAP-9.  Project  No.  6650-001,  Pioneer 

Hydropower,  Inc. 
CAP-10.  Project  No.  3321-«)3,  Joseph  M. 

Keating 
CAP-11.  Omitted 
CAP-1 2.  Project  No.  7467-000,  Southern 

California  Edison  Company 
CAP-13.  Project  No.  EL82-2-000,  Connecticut 
»  Light  and  Power  Company 

'  CAP-14.  Docket  Nos,  ER84-1 55-000  and  001, 

Public  Service  Company  of  New  Mexico, 

et  aL 
CAP-15.  Docket  No  ER&4-1 90-000,  Pacific 

Power  *  Light  Company 
CAP-16.  Docket  Nos,  ER84-75-001  and  F.R84- 

75-002,  Southern  Cahfomia  Edison 

Company 
CAP-17.  Docket  No.  ER84-74-001,  Canal 

Electric  Company 
CAP-18.  Docket  No,  ER81-141-0O4.  The 

Potomac  Edison  Company 
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CAP-19.  Docket  No.  ER83-3eB-008.  Alabama 

Power  Company 
CAP-20.  Docket  No.  ER81-612-000.  The 

Cleveland  Electric  Illuminating  Company 
CAP-21   Docket  No  ERB3-519-000. 

Cincinnati  Gas  &  Electric  Company 
CAP-22  Docket  Nos.  ER82-751-O00  and 

El83-4fl7-880.  Delmarva  Power  ft  Light 

Company 
CAP-23.  Docket  Nos.  ERaO-592-000,  et  al.. 

and  ERffl-S-oao.  Carol  ma  Power  and 

Li^t  CompAny 
CAP-24.  Docket  No.  ER83-7GS~Oa2.  Carolina 

Power  ft  Light  Company 
CAP-25  Docket  Na  ER83-2fl«-0«0.  Centel 

CorpocatioB 
CAP-26  Docket  ho.  EL83-l-aoa  Sacramento 

Municipal  Utility  District  v.  Pacific  Gas  ft 

Electric  CampHTiy 

Consent  Miscellaneous  Agimda 

CAM-1   Docket  No.  RMa2-22-0(n.  Miles 

Laboratories.  Inc..  Docket  No.  RM83-4&- 
001.  Church  and  DwightOimpany,  Inc. 

CAM-2.  Docket  No  FASI-5-000.  Arkansas 
Louisteiu  Gas  Cempeny 

CAM-a.  DDokst  No.  GPB4-22-«)0.  State  of 
WyDmmi;.  Oil  and  Ga^  Conservation 
Commission.  .N'GPA  Section  103 
determination.  Petro  Energy.  Inc.  Popham 
1-22  Well.  ]\  Docket  No.  l^GeO-ei ,  FERC 
M3  No.  8»-25ia6 

CAM-4.  Docket  No.  GP80-lll-08a  Amoco 
Production  Company 

CAM-5.  Docket  No.  CP83-43-000,  MobU 
Producing  Texas  ft  New  Mexico,  Inc. 

CAM-6.  Docket  No.  GPa3-19-(XX).  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  Section  106.  Ty/GPA 
determination.  El  Paso  Natural  Gas 
Comapnv  San  )uan  27-*  Unit  #79,  FERC 
l.D.  No.  83-00553 

CAM-7  Docket  Nos.  R.^82-28-000  and 

RA82-30-O00  fUnconsolrdated).  MGPC. 
Inc. 

CAM-8.  Docket  No.  RO83-11-001  (Phase  II). 
WCPC.  Inc. 

CAM-9.  [>ooiwt  No  ROm-2-OOn.  Sunset 

Blvd  Car  Wash.  Docket  No.  ROB1-3-000, 
"Weber  8  Chevron.  Docket  No  ROei^l- 
000.  Alameda  Chevron.  Docket  No 
ROm-7-«».  Ed  Cularte  Chevron.  Docket 
No.  RO«n-»-000,  Petsliima  Standard 
ServTce.  Docket  No  ROBI-ll-flflO.  Bens 
Exxon  Senice.  Docket  No.  RO«a-12-000, 
Bill  Wren -8  Shell.  Docket  No.  ROBl-19- 
000.  Vale  Vista  Chevron,  Doctet  No. 
RO6V-2S-«00,  Berryessa  Chevron,  Docket 
No.  R082-1-aOO,  Sherwood  Garden 
Chevron.  Docket  No.  ROB2-8-e80, 
Beacon  Bay  Enterprises,  Docket  No. 
RO82-10-O00.  |im  «  Texaco  Service, 
Dock«t  No  RO82-14-e00  A-1  Exxon, 
Docket  No  RO63-21-900.  Aptos  Shell, 
Docket  No  «0«2-24-«»  C  I  King 
Chevron  Docket  No  RO«2-2»-eeO. 
Hughes  Burlingame  Shell,  Docket  No. 
RO82-M-Be0.  Steve's  Exxon.  Daoket  No. 
RO82-70-000  (not  consolidated),  Pete 
Aljian  Chevron. 

Consent  Gas  Agenda 

CAG-1  Docket  No  TAB2-2-9-011.  et  al.. 

Tennessee  Gds  Pipehne  Company 
CAG-2.  Docltet  Nos  TABO-2-23-003.  904.  005 

and  006  (PGA66-3),  Columbia  Gas 


Transmission  and  Columbia  LNG 
Corporation,  Docket  No.  TA8O-2-22-003 
(PGA80-5)  (IPR8(V-3)  (LFUT8&-2)  and 
(lftD&D80-2),  Consolidated  Gas  Supply 
Corporation  and  Consolidated  System 
LNG  Company,  Docket  Na  RPaO-129- 
000,  State  of  Ohio,  Attorney  General  v. 
Columbia  Gas  Transmission 
Corporation,  et  al. 
CAG-3.  Docket  Nos.  TA84-1-53-009  and  010, 

KN  Energy,  Inc. 
CAG-4.  Docket  No.  RP84-45-0W,  Texas  Gas 

Pipe  Line  Cotporation 
CAG-5.  Docket  No.  TA84-1^28-002  (PGA84- 
2).  Panhandle  Eastern  Pipe  Line 
Company 
CAG-6.  Docket  No.  TA84-1-26-000  (PGA84- 
1),  Natural  Gas  Pipe  Line  Company  of 
America 
CAG-7.  Docket  No.  TA«*-l-25-«82  JPGAM- 
2),  Mississippi  River  Transmission 
Corporation 
CAG-«.  Docket  No.  TA8I-1-2J-080  (PGAe4- 
2).  Consolidated  Gas  Supply  Corporation 
CAG-9.  Dookfit  No.  TAa4-l-21-«00  (PGAfW- 
1),  Columbia  Gas  Xrammifision 
Corporation 
CAG-10.  Docket  No.  TA84-1-60-000  fPG  A84- 

1).  Locust  Ridge  Gas  Company 
CAG-1 1.  Docket  No.  TA»-l-2<»-fl00  (PGA84- 

1).  Equitable 'Gas  Company 
CAG-12.  Docket  No.  TAa4-l-27-000  (PGA84- 

1).  North  Pena  Gas  Compare 
CAG-13.  Docket  No.  RP84-3&-001. 

ConTOlidated Ces  Supply  O)rperation 
CAG-14.  Docket  No.  TA84-l-7-flB2.  Southern 

Natural  Gas  Company 
CAG-15.  Docket  No.  TA82-1-9-000  IPGA82- 

1),  Tennessee  Gas  Pipeline  Company 
CAG-1 6.  Drckflt  No.  STB^74»-«», 

Consumers  Power  Company 
CAG-1 7.  Docket  No.  5183^57-001,  Delhi  Gas 

Pipeline  Corporation 
CAG-18.  Daoket  Nos.  STe2-39S-0a0.  ST62- 
395-001.  STB8-n&-000  and  ST83-24«- 
WO,  Riverway  Gas  Pipeline  Company 
CAG-19.  Docket  No  R PBl-1 8-007,  Higb 

Island  OffshoFE  System 
CAG-28.  Docket  No.  «M3-46-800,  ICerrtucky 

West  Virginia  Gas  Company 
CAG-21.  Docket  No.  C»4-96-tWl.  ANR 

Production  Company.  Dook«t  No.Cl64- 
118-001,  Louisiana  Land  Oflshoie 
Exploration  Company,  Inc..  Docket  No. 
CI84-78-001.  f*ogD  Producing  Company. 
Docket  No.  Cr78-851-004,  Chevron 
U.S.A..  Inc. 
CAG-22.  Docket  No.  CS6*-4«-0G2,  Baruch- 
Foster  Corporation  and  BFO  Energy.  Inc.. 
Docket  No.  CS71-515-003,  Howell 
Petroleum  Corporation,  Docket  No. 
CS84-3-002.  Park  Ofl  ft  Gas,  Inc. 
CAG-23.  Docket  No.  CS84-14-«02.  Coalinga 

Corporation 
CAG-24.  Docket  Nos.  R174-188-022  and  RI75- 
21-017,  Independent  Oil  and  Gas 
Association  of  West  Virginia 
CAG-25.  Docket  No.  CP82-467-001,  Southern 

Natural  Gas  Company 
CAG-26.  Docket  No.  CP76-362-C10,  TeKas 
Eastern  Transmtseion  Corporation,  etal.. 
Socket  No.  CPa2-255-005. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-27.  Docket  No.  CP81-456-0m. 
Transcontinental C^as  Pipe  Line 
Corporation 


CAG-28.  Docket  No.  t:P77-459-004. 

Midwestern  Gas  Transmission  Company 
CAG-29.  Docket  No.  CP78-216-003,  ANR 

Pipeline  Company  (formerly  Michigan 

Wisonsin  Pipe  Line  Company) 
CAC-30.  Omittad 
CAG-31.  Docket  No.  CP83-508-001.  Equitable 

Gas  Company 
CAG-a2.  Dookel  No.  CPe3-44S-e8a  Equitable 

Cttfi  Company 
CAG-33.  Docket  No.C:»2-54ft-0(10. 

Norihwest  Central  Pipeline  Corporation 
CAG-34.  Docket  No.  CP83-^72-000.  Natural 

Gas  Pipeline  Company  of  America 
CAG-35.  Docket  No.  CP84-9-000.  Texas  Gas 

Transmission  Corporation 
CAG-36.  Docket  No.  CP83-310-000. 

Tennessee  Gas  Pipeline  Company,  a 

Division  oTTenneco  Inc. 
CAG-37.  Docket  No.  CP84-125-000, 

Consolidatad  Gas  Supply  Corporation 
CAC-38.  Docket  No.  CP82-51(M)00, 

Panhandle  "Eastern  Pipe  Line  Company 

and  Trunkline  Gas  Company,  Docket  No. 

CP83-67-Ono,  Consumers  Power 

Company.  Docket  No.  CP83-69-000. 

Michigan  Gas  "Storage  Company 
CAG-39.  Docket  No.  CI83-2B7-002.  Texaco 

Producing  Inc.,  Docket  No.  G-11229-003, 

Arco  Oil  and  Gas  Company.  Division  of 

Atlantic  Richfield  Campany,  Docket  No. 

0177-566-002.  Texas  Eastern  Exploration 

CompariV 

Power  Agenda 

I.  Licensed  Pra|ect  Matters 
P-l.Pro)8Cl  No  71fll-000.  Orofino  Falls 

tlydro  Limited  Partnership 
P-2.  (A)  Project  No.  4856-001.  Utah  Board 
of  Water  Resources,  Project  No.  5037- 
Om,  Utah  Power  and  Light  Company, 
Project  No.  6620-000.  City  ofDuschesne, 
Utah,  Project  Nos.  6812-000,  6613-000 
and  6834-eeO.  Sheep  Creek  Irrigation 
Company 

(B)  ■Project  No.  6812-«00.  Sheep  Creek 
Irrigation  Company 

(C)  Project  No.  6813-000.  She^  Creek 
Irrigation  Company 

P)  Project  No.  6ffl4-000,  Sheep  Creek 
Irrigation  Company 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  EL83-n-001,  Virginia 

Electric  and  Power  Company 
ER-£.  Docket  Nos.  ER88-654-Oeo  and 

ER84-199-000,  Lockhart  Power  Company 
ER-3.  Docket  No.  ER84-177-000,  Duke 

Povtfer  Company 
ER-4  Docket  No.  ER84-*S-O80,  Pacific 

Power  ft  Light  Company 
ER-5.  Docket  No.  ER8*-1 33-060,  DeUott 

Edison  Company 
ER-6.  Docket  Nos.  ERB4-186-e00,  ER84-79- 

000.  •BR64-e6-0e0.  BR64-81-0e0  and 

ER1»-418-000,  Kansas  Power  and  Light 

Company 
ER-7  Docket  No  ER84-163-OeO.  the  Detroit 

EdiaoD  Company 
ER-fi.  Docket  No.  £RB3-13&-a00.  Cleveland 

Electric  Illuminating  Company 
ER-9.  Docket  No.i:R83-656-002.  Kentucky 

Utilities  Company 

Miscellonaoue  Agendo 

M-l.QDocket  Nos.  RM83-B2-Om  and  002. 
Treatment  of  purchased  power  in  the  fuel 
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cost  adjustment  clause  for  electric 

utilities 
M-2.  -Reserved 
M-3.  Reserved 
M-4.  Socket  Nos.  RMae-r6-e60  and  RM80- 

8-001.  Bona  Fide  Offers:  right  of  first 

refusal 
M-5.  Docket  No.-GPBa-ft-OOO.  Cotorado  Oil 

ft  Gas  Conservation  Commission.  Section 

107  NGPA  determination.  Davis  Drilling. 

Inc.,  Baughman  Farms  No.  1-5  Well,  et 

al..  Docket  Nos.  81-761.  et  al.lD.  Nos. 

82-22170.  et  al. 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP84-27-002.  Northwest 

Central  Pipeline  Corporation 
RP-2.  Docket  No.  RP82-54-000.  Colorado 

Interstate  Gag  Company 
RP-3.  Docket  Nos.  RP82-57-000  and  RP83- 

52-000.  United  Gas  Pipe  Line  Company 

II.  Producers  Matters 

CI-1.  Docket  No.  RI76-31-000.  Tenneco  Oil 
Company  (operator)  et  al.,  (agent  for 
Tema  Oil  Company  and  Ashland  Oil, 
Inc.),  Docket  No.  RI80-13-000. 
(consolidated),  Amoco  Production 
Company 

III.  Hpeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP83-502-001 .  CP83- 
502-002.  CP83-502-003  and  CP83-502- 
004.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 
CP-2.  Docket  No.  ST82-319-001.  Tennessee 
Gas  Pipeline  Company.  Docket  No. 
CP82-361-000.  Tennessee  Gas  Pipeline 
Company 
CP-3.  Docket  No.  CP83-410-000. 
Consolidated  Gas  Supply  Corporation 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-5103  Filed  2-Z2-B4;  3:Z6  pml 
BILLING  CODE  6717-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  February  24. 1984.  2:30 

p.m. 

PtJiCE:  1776  G  Street.  N.W..  Washington. 

D.C.  Conference  Room  4-G. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alan  B.  Hausman.  1776  G 

Street.  NW.,  P.O.  Box  37248. 

Washington.  D.C.  20013.  (202)  789-4763. 

MATTERS  TO  BE  CONSIDERED: 

Closed: 

Minutes  of  January  31. 1984 

Board  of  Directors'  Meeting 

Minute  Entry 
Closed: 

President's  Report 
Closed: 

Financial  Report 

Minute  Entry 

Date  sent  to  Federal  Register:  February  22. 
1984. 

\¥R  Doc  84-5082  Filed  2-22-84:  3:11  am) 
BILLING  CODE  «720-03-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  10:80  A.M. — Febiniary 
29, 1984. 

PLACE:  Hearing  Room  One — 1100  L 
Street  J«J.W„  Washington,  D.C.  20573. 
SSAilli&'i^rls  of  the  tneeting  t^ill  be 
opeiftolhe  public.  The  rest  of  thT^~- — 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  9976-6:  Modification  of  the 
Mediterranean  Associated  Conferences 
Agreement  to  extend  the  term  indefinitely, 
restate  the  agreement  in  its  entirety,  and 
accomplish  certain  administrative  changes. 

2.  Neptune  Orient  Lines,  Ltd.  Special 
Permission  Application:  Request  for 
Continuing  Authority  to  File  Immediately 
Effective  Rate  Reductions  in  the  Trans- 
Pacific  Trades  in  Order  to  Match  Rates  of 
Competitors. 

3.  Commission  Rules  Regarding  Commission 
Participation  in  Discovery  or  Subpena 
Enforcement  Matters  (46  CFR  Sections 
502.136  and  502.210) — Necessity  or 
Desirability  of  Changes  Therein. 

Portion  closed  to  the  public: 

1.  Docket  No.  83-45:  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to  Shipping 
in  the  United  States/Republic  of  the 
Philippines  Trade — Consideration  of 
comments  submitted  in  response  to  notice 
of  proposed  rulemaking. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski. 
Assistant  Secretarty.  (202)  523-5725. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

|FR  Doc  84-5068  Filed  2-22-84: 12:38  pm)  t 

BILUNG  CODE  673(M)1-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  February  20. 1984  and 
Monday.  February  27. 1984  (Revised). 
PUKCE:  Commissioners'  Conference 
Room.  1717  H  St.,  NW.  Washington.  DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Wednesday.  February  22 

10:30  a.m. — Discussion  of  Advance  Notice  of 
Rulemaking  on  Backfilling  (Public 
Meeting)  (New  Item) 

Thursday.  February  23 

2:00  p.m. — Discussion  of  Pending 

Investigations  (Closed)  (Replaces 
Briefing  on  Advanced  Reactors — 
Postponed) 

Friday,  February  24 

10:00  a.m. — Discussion  of  Interaction  of 
Earthquakes  and  Emergency  Planning 
(Public  Meeting)  (as  announced) 

2:30  p.m. — Discussion  of  Need  for  and 
Availability  of  Experienced  Reactor 


Operators  for  Future  Nuclear  Power 
Plants  [Public  meeting)  (as  announced) 
4:30  p.m. — Affirmation/Discussion  and  Vote 
(Public  Meeting)  (as  announced) 

a.  Commission  Policy  Statement  on 
Equipment  Qualification 

b.  Financial  Qualification 

c.  Earthquakes — Diablo  Canyon 

Monday,  February  27 

10:30  a.m. — Discussion  of  the  Terms 

"Important  to  Safety'  and  ■Safety 

Related"  (Public  Meeting) 
2:00  p;m. — Discussion  of  Staff 

Recommendations  on  DOE  Siting 

Guidelines  (Public  Meeting) 

To  verify  the  status  of  meetings  call 
(recording)  202-634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  202-634- 
1410. 

Dated:  February  17. 1984. 
Walter  Magee, 
Office  of  the  Secretary. 

|FR  Dm    84-5032  Filed  2-22-84.  lOOO  am] 
BILLING  CODE  75«>-01-1l 


PAROLE  COMMISSION 

Pursuant  To  The  Government  In  The 

Sunshine  Act  Pub.L.  94-409  (5  U.S.C. 

Section  552b). 

AGENCY  HOLDING  MEETING:  U.S.  Parole 

Commission 

TIME  AND  DATE:  Friday.  February  24. 

1984 — 1:00  p.m. 

PLACE:  Room  420-F,  One  North  Park 

Building.  5550  Friendship  Boulevard. 

Chevy  Chase.  Maryland  20815. 

STATUS:  Open. 

CHANGES  IN  THE  ANNOUNCEMENT:  On 

February  21, 1984.  the  Commission 
determined  that  the  matters  to  be 
considered  at  the  above  meeting  be 
explained  in  further  detail  as  follows: 

MATTERS:  The  following  changes  are 
proposed  in  the  guidelines  (28  CFR  2.20) 
to  increase  the  sanctions  for  large  scale 
cocaine  offenses. 
"Subchapter  C — Cocaine  Offense 

921    Distribution  or  Possession  Without 
Intent  to  Distribute 

(a)  If  extremely  large  scale  (e.g..  involving 
15  kilograms  or  more  of  100%  purity,  or 
equivalent  amount),  grade  as  Category  Eight 
[except  as  noted  in  (c)  below); 

(b)  If  very  large  scale  (e.g..  involving  5 
kilograms  but  less  than  15  kilograms  of  100% 
purity,  or  equivalent  amount),  grade  as 
Category  Seven  (except  as  noted  in  (c)   . 
below]: 

(c)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role,  grade 
conduct  under  (a)  or  (b)  as  Category  Six: " 

The  remaining  lower  grade  offenses  are  not 
substantively  changed,  except  that  the  largest 
scale  couriers  (5  kilograms  or  more)  would  be 
placed  into  Category  Six.  The  remaining 
categories  are  relettered  and  relabeled  to 
conform  with  this  proposal. 
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"(d)  If  large  scale  (e.g..  involving  more  than 
1  kilogram  but  less  than  5  kilograms  of  100% 
purity,  or  equivalent  amount),  grade  as 
Category  Six  [except  as  noted  in  (e)  below); 

(e)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role,  grade 
conduct  under  (d)  as  Category  Five; 

(f)  If  medium  scale  (e.g..  involving  100 
grams — 1  kilogram  kilogram  of  100%  purity,  or 
equivalent  amount),  grade  as  Category  Five; 

(g)  If  small  scale  (e.g.,  involving  5-99  grams 
of  100%  purify,  or  equivalent  amount),  grade 
as  Category  Four, 


(h)  If  very  small  scale  (e.g.,  involving  1.0- 
4.9  grams  of  100%  purity,  or  equivalent 
amount),  grade  as  Category  Three; 

(i)  If  extremely  small  scale  (e.g.,  involving 
less  than  1  gram  of  100%  purity,  or  equivalent 
amount),  grade  as  Category  Two." 

The  street  value  chart  is  to  be  changed  to 
$800,000  per  kg.  of  100%  purity  or  equivalent. 
Changes  in  language  in  other  parts  of  the 
guidelines  will  be  made  io  conform  to  the 
above. 

The  above  change  is  being  announced  at 
the  earliest  practicable  time. 


CONTACT  PERSON  FOR  MORE 
INFORMATiON:  James  Beck,  Assistant 
Director  of  Research,  United  States 
Parole  Commission,  Telephone:  492- 
5980. 

Dated:  February  22, 1984. 
loseph  A.  Barry. 

General  Counsel.  United  States  Parole 
Commission. 

|FR  Doc.  84-5086  Filed  2-Z2-84;  3:11  pin| 
MLUNO  CODE  4410-01-41 


£    §    1 


Friday 

February  24,  1984 


UMI 


Part  II 

Nuclear  Regulatory 
Commission 

Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Monthly  Notice 


7028 


Federal  Register  /  Vol.  49.  No.  38  /  Friday.  February  24,  1984  /  Notices 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Monthly  Notice 

I.  Background 

Pursuant  to  Pub.  L  97-415,  the  Nuclear 
Regulatory  Commission  (the 
Commission)  is  publishing  its  regular 
monthly  notice.  Pub.  L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  January  26, 1984  (49  FR 
3334)  through  February  13, 1984. 

NOTICE  OF  CONSIDFRATION  OF 
ISSUANCE  OF  AME.NDMENT  TO 
FACILFFY  OPER.\TlNG  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMIN.ATION  AND 
OPPORTLNITY  FOR  HE.\RING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  tlje  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeding  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  March  26, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  oi«by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specffically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 


reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
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requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  Petitioner's 
name  and  telephone  numben  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW 
Washington,  DC,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabama  Power  Company.  Docket  No. 
50-364.  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  2,  Houston  County,  Alabama 

Date  of  amendment  request: 
December  8. 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
and  correct  Technical  Specification 
Table  3.7-4a  to  add  certain  hydraulic 
snubbers  erroneously  left  out  of  the 
table.  Other  changes  proposed  to  the 
same  table  results  from  recent  plant 
design  changes  and  correction  of 
typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  !>0.92  by  providing 
certain  examples  (48  FR  14870).  The 
examples  which  fit  the  proposed 
amendment  are: 

(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature,  and 


(it)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

The  licensee  has  stated  that  the 
changes  are  administrative  in  nature 
and  fit  example  (i).  We  agree  with  the 
licensee's  determination  in  the  most  part 
but,  the  changes  which  add  hydraulic 
snubbers  attached  to  non-safety-related 
piping  because  such  snubbers  are 
assumed  operable  and  used  in  the 
safety-related  seismic  stress  analysis  fit 
better  into  example  (ii).  These  snubbers 
will  require  tests  in  the  future  since  the 
listing  will  now  be  complete.  For  these 
reasons,  the  Commission  proposes  to 
determine  that  the  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Room  Location:  George 
S.  Houston  Memorial  Library.  212  W. 
Burdeshaw  Street,  Dothan,  Alabama 
36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street, 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Arkansas  Power  &  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  amendment  request: 
September  27, 1983. 

Description  of  amendment  request: 
The  licensee's  application  transmitting 
this  request  contained  two  issues.  This 
notice  pertains  to  only  one.  The  other 
issue  will  be  the  subject  of  a  separate 
notice. 

The  proposed  amendment  would 
revise  Technical  Specifications  (TS) 
pertaining  to  containment  hydrogen 
analyzers.  Specifically,  the  hydrogen 
analyzers  would  be  calibrated  at  zero 
volume  percent  hydrogen  and  ten 
volume  percent  hydrogen.  At  present, 
the  analyzers  are  calibrated  at  zero 
volume  percent  hydrogen  and  four 
volume  percent  hydrogen.  This  change  is 
submitted  in  response  to  the  staffs 
Inspection  Report  No.  368/81-24  dated 
October  6, 1981.  In  that  report,  the  staff 
requested  that  this  change  be  made  to 
account  for  the  increased  range  of  the 
hydrogen  analyzers,  which  were 
updated  to  meet  the  provisions  of  - 
NUREG-0737.  Item  Il.F.l  of  NTJREG- 
0737  requires  that  a  detection  range  of 
0-10  volume  percent  hydrogen  be 
provided  for  the  containment  hydrogen 
analyzers.  Prior  to  the  upgrade, 
hydrogen  analyzers  at  ANO-2  had  a 
detection  range  of  0-5  volume  percent 
hydrogen. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  hydrogen  analyzer 
calibration  procedure  appears  to  be 


better  than  the  present  procedure  in  that 
the  proposed  procedure  will  provide  a 
higher  degree  of  assurance  that  the 
analyzers  would  respond  accurately  to 
the  entire  detection  range.  Therefore,  it 
appears  that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident,  or 
(3)  involve  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  foregoing,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman.  Cook. 
Purcell  &  Revnolds,  1200  Seventeenth 
Street,  NW.,"Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Arkansas  Power  &  Light  Company. 
Docket  No.  50-368,  Arkansas  Nudear 
One,  Unit  2,  Pope  County.  Arkansas 

Date  of  amendment  request 
December  15. 1983. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
pertaining  to  the  station  batteries.  The 
proposed  changes  would  update  TS 
3.8.2.3  and  corresponding  sur\'eillance 
requirements  to  conform  to  the  latest 
Nuclear  Regulatory  Commission's 
Standard  Technical  Specifications 
(NUREG-0452.  Revision  4  issued  in 
November  1981)  based  on  a  more  recent 
IEEE  standard  than  was  used  earlier. 
The  existing  TS  requirements  were 
developed  by  the  licensee  and  approved 
by  the  Commission  during  the  licensing 
of  the  facility  in  July  1978.  The  proposed 
amendment  would  involve  modifications 
to  the  TS  to  make  their  wording  and 
format  consistent  with  the  Standard 
Technical  Specifications  (STS).  In 
addition,  the  proposed  amendment 
would  upgrade  the  surveillance 
requirements.  The  upgraded  sur\'eillance 
requirements  include:  (1)  The  allowable 
maximum  resistance  of  each  cell-to-cell 
and  terminal  cormection  is  reduced  from 
.01  ohm  to  a  more  stringent  limit  of 
.00015  ohm,  (2)  A  Surveillance 
requirement  for  performing  discharge 
tests  of  battery  capacity  at  every  18 
months  is  added. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
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for  determining  whether  hcense 
amendments  involve  significant  hazards 
considerations  by  providing  ceriair. 
examples  (48  PR  14«70).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  considerations 
relates  to  a  change  that  constitute  an 
additional  limitation,  restriction,  or  a 
control  not  presently  included  in  the  TS. 
Another  example  of  actions  not  likely  to 
involve  a  significant  hazard 
consideration  relates  to  a  purely 
administrative  change  to  the  TS.  The 
other  example  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP).  The  proposed  amendment  is 
similar  to  the  three  examples  cited.  First, 
the  proposed  changes  upgrading  the 
surveiUance  requirements  match  the 
first  example  in  that  one  change 
constitutes  a  more  stringent  limit  and 
the  other  constitutes  an  additional 
limitation.  Second,  the  proposed 
changes  making  the  wording  and  format 
consistent  with  the  STS  are 
administrative  in  nature  and  thus,  match 
the  second  example.  Third,  the  staffs 
preliminary  review  of  the  proposed  TS 
indicates  that  they  are  in  accordance 
with  STS  with  the  minor  exceptions  to 
allow  for  the  facility  specific  design, 
which  are  insignificant  from  the  plant 
safety  standpoint.  SRP  Section  16.0 
indicates  that  the  proposed  TS  are 
acceptable  if  they  are  consistent  with 
the  regulatory  guidance  contained  in  the 
SRP.  Therefore,  the  proposed  changes 
match  the  third  example. 

Since  the  proposed  changes  are 
similar  to  three  examples  that  are 
considered  not  likely  to  involve  a 
significant  hazard  consideration,  the 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.  c/o  Debevoise  & 
Liberman.  1200  Seventeenth  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 


Baltimore  Gas  and  Electric  Company. 
Docket  No9.  30-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  No».  1 
and  2,  Calvert  County.  Maryland 

Date  of  amendment  request: 
December  2. 1983  as  supplemented  by 
two  letters  dated  January  27. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  reflect:  (1) 
Changes  to  surveillance  requirements 
for  safety  related  hydraulic  sway 
arrestors  (snubbera).  (2)  a  change  to  the 
Limiting  Conditions  for  Operation  (LCO) 
for  the  emergency  diesel  generator  fuel 
oil  storage  system  to  allow  removal  of 
the  storage  tanks  from  service  for 
inspection.  (3)  clarification  of  the 
surveillance  requirements  for  the  125V 
DC  batteries  and  chargers.  (4) 
clarification  of  the  LCO  and  surveillance 
requirements  for  the  off-site  electrical 
power  sources,  (5)  revised  limits  on 
shutdown  margin  and  moderataor 
temperture  coefficient  to  accommodate 
a  new  steam  line  break  analysis  (Unit  2 
only).  (6)  a  change  to  the  list  of 
containment  isolation  valves  to  allow 
intermittent  opening  of  certain  valves, 
under  administrative  control  during 
reactor  operation,  to  allow  testing  of  the 
containment  hydrogen  sampling 
capability  and,  (7)  deletion  of  an 
outdated  LCO  associated  with  the 
control  room  emergency  ventilation 
system  (Unit  1  only). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  first  TS  change  topic  relates  to  the 
safety  related  hydraulic  sway  arrestors 
(snubbera)  addressed  in  TS  3/4.7.8.1, 
"Snubbers".  Two  types  of  changes  are 
proposed  to  this  TS.  First,  a  number  of 
snubbers  addressed  in  3/4.7.8.1  have 
been  proposed  for  removal.  These 
snubbers  have  been  reevaluated  by  the 
licensee  and  have  been  found  to  be 
suitable  for  replacement  by  rigid  sway 
struts  due  to  the  low  thermal  expansion 
attributable  to  the  supported  equipment. 
Since  sway  struts,  unlike  snubbers,  are 
completely  passive  (they  have  no 
moving  parts),  they  need  not  be 
addressed  by  TS  surveillance. 
Moreover,  since  these  sway  struts  are 
similar  in  design  to  those  already  in 
safety-related  service  at  Calvert  Cliffs 
and  since  no  changes  will  be  made  in 
mounting  configuration,  no  decrease  in 
the  seismic  resistance  of  the  associated 
systems  will  occur.  The  second  change 
associated  with  Unit  2  TS  3/47.8.1 
involves  the  deletion  of  common- 
reservoirs  notations  from  those 
designated  snubbers  in  Unit  2  TS  Table 
3.7-4.  These  sixteen  snubbers. 
associated  with  the  Steam  Generators, 


will  be  modified  such  that  each  snubber 
will  have  its  own  reservoir.  The 
reservoirs,  together  with  all  associated 
fittings,  will  be  designed,  manufactured, 
mounted  and  maintained  to  the  same 
seismic  standards  as  the  snubbers 
which  they  serve.  Removal  of  these 
common  reservoirs  and  replacement 
with  individual  units  improves  the 
seismic  design  in  that  it  eliminates  the 
possibility  that  a  single  reservoir  failure 
would  result  in  eight  snubbers  being 
inoperable. 

Since  these  sixteen  snubbers  are  the 
only  snubbers  served  by  common 
reservoirs,  the  surveillance  requirements 
for  these  common  reservoirs  specified  in 
TS  4.7.8.1f  have  been  proposed  for 
deletion.  Although  the  actual 
modifications  will  not  be  undertaken 
until  the  April  1984  Unit  2  outage,  the 
licensee  has  committed  to  undertake 
this  surveillance  every  31  days  ±  25% 
until  such  time  as  the  modifications  are 
undertaken.  Since  the  proposed  changes 
in  the  snubbers  addressed  above  and 
their  associated  TS  assure  an  equivalent 
degree  of  seismic  resistance,  there  will 
be  no  decrease  in  the  seismic  design 
margin.  Accordingly,  no  increase  in  the 
probability  of  occurrence  or 
consequences  of  seismic  related  failures 
will  result.  In  addition,  since  only  the 
seismic  design  of  the  facility  is  affected, 
no  new  or  different  kind  of  accident  is 
likely  to  occur.  For  these  reasons  the 
Commission  proposes  to  determine  that 
the  proposed  chagnes  to  TS  3/4.7.8.1 
involve  no  significant  hazards 
considerations. 

The  second  topic  addressed  herein 
involves  the  fuel  oil  storage  system  for 
the  on-site  emergency  AC  power  diesel 
generators. 

Indication  of  leaks  in  fuel  oil  tank 
bottoms  at  other  non-BG&E  fossil 
facilities  has  pointed  out  the  necessity 
of  periodic  inspection  of  fuel  oil  storage 
tanks.  A  plan  to  inspect  these  tanks  by 
visual  inspection  and  statistical 
metallurgical  sample  of  the  tank  bottoms 
using  ultrasonic  depth  meters  has  been 
developed.  This  program  connot  be 
undertaken  at  present  due  to  the 
requirements  of  TS  3.8.1.1b.  "AC. 
Sources".  In  this  TS.  the  operability  of 
each  diesel  generator  in  Modes  1,  2,  3.  or 
4  requires.  "A  common  fuel  storage 
system  consisting  of  two  independent 
storage  tanks  each  containing  a 
minimum  volume  of  18,250  gallons  of 
fuel.  .  ."  Therefore,  if  only  one  fuel 
storage  tank  is  available,  it  renders  all 
of  the  diesels  inoperable.  TS  3.8.1. l.b 
requires  either  returning  the  diesels  to 
operable  status  within  two  hours  or 
being  in  hot  standby  within  the  next  six 
hours.  This  clearly  makes  any  inspection 
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of  a  fuel  oil  storage  tank  which  requires 
that  tank  be  drained  impossible  without 
first  shutting  down  both  units. 
Moreover,  it  is  unlikely  that  a 
simultaneous  unit  outage  of  greater  than 
ten  days  will  be  scheduled  for  Calvert 
Cliffs. 

In  order  to  permit  the  desired  tank 
inspections,  the  licensee  has  proposed  a 
change  to  TS  3.8.1.1b.  The  proposed 
change  requires  that  two  redundant 
sources  of  diesel  fuel  oil  be  maintained 
even  with  one  of  the  two  oil  storage 
tanks  out  of  service  for  inspection.  This 
will  be  accomplished  by  use  of  an  8.000 
gallon  alternate  fuel  source,  enough  to 
run  two  diesels  for  21.1  hours  at  full 
load.  The  required  minimum  fuel  oil 
volume  in  the  remaining  (operable) 
safety-grade  fuel  oil  storage  tank  would 
be  36.500  gallons.  Furthermore,  it  limits 
the  period  of  time  these  inspections  can 
be  performed  to  the  April  1984  Unit  2 
refueling  outage  when  the  Unit  2  reactor 
is  in  Mode  5  or  6,  a  period  expected  to 
last  approximately  two  months.  The 
proposed  change  also  requires  the 
alternate  fuel  source  to  be  connected  to 
the  existing  safety-related  fuel  oil  source 
so  as  not  to  degrade  the  system  integrity 
in  the  event  of  a  rupture  of  the  alternate 
fuel  oil  source  or  its  connecting  piping. 

Although  the  margin  for  safety  with 
regard  to  the  safety  grade  fuel  oil  supply 
would  be  decreased  in  that,  during  the 
inspection,  only  a  single  safety  grade 
fuel  oil  source  would  be  operable  (the 
8,000  gallon  source  would  be  non-safety 
grade),  this  situation  is  compensated  for 
by  the  following  factors;  (1)  The  36.500 
gallon  fuel  oil  supply  now  required  to  be 
maintained  in  two  safety  grade  tanks 
would  represent  the  minimum  capacity 
for  the  remaining  operable  safety  grade 
fuel  oil  tank,  (2)  an  additional  8,000 
gallon  non-safety  grade  fuel  oil  source 
would  be  available,  and  (3)  during  the 
two  months  during  which  the  tank 
inspections  would  be  undertaken.  Unit  2 
would  be  in  a  refueling  outage,  such  that 
the  potential  need  for  emergency  AC 
power  would  be  reduced  together  with  a 
corresponding  reduction  in  the  need  for 
fuel  oil.  Thus,  overall,  there  is  no 
reduction  in  the  margin  of  safety 
regarding  the  availability  of  fuel  oil  for 
emergency  AC  power  diesel  generators. 
Since  an  equivalent,  reliable,  source  of 
fuel  oil  would  be  maintained,  the 
proposed  TS  change  would  not  affect 
the  probability  of  occurrence  or 
consequences  of  accidents  presently 
considered  or  increases  the  likelihood  of 
new  or  different  types  of  accidents. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  change 
to  TS  3.8.1.1b  involves  no  significant 
hazards  considerations. 


The  third  topic  addressed  herein 
involves  proposed  changes  to  TS  3/ 
4.8.2.3.  "D.C.  Distribution — Operating." 
The  first  such  change.  TS  3.8.2.3,  Action 
c,  involves  the  remedial  action  to  be 
taken  in  the  event  that  both  battery 
chargers  on  a  120V  DC  bus  become 
inoperable.  This  remedial  action 
requires  the  reactor  to  be  shut  down  if  a 
battery  charger  cannot  be  restored  to 
operable  status  within  2  hours.  This 
requirement  directly  conflicts  with  TS 
4.8.2.3.2d  which  allows  the  18  month 
battery  capacity  test  to  be  performed  by 
actually  powering  the  emergency  loads 
associated  with  a  125V  DC  bus. 
Performing  the  capacity  test  in  this 
manner  requires  that  both  battery 
chargers  associated  with  the  125V  DC 
battery  to  be  tested  be  rendered 
inoperable.  The  licensee  has  requested  a 
change  to  Action  "c"  to  allow  both 
battery  chargers  on  a  125V  DC  bus  to  be 
inoperable  for  the  purpose  of  performing 
a  "live  load"  battery  capacity  test  (TS 
4.8.2.3.2.d.l).  This  proposed  change 
represents  an  insignificant  decrease  in 
safety  margin  with  regard  to  supplying 
emergency  loads  on  the  125V  DC  buses 
in  that  duration  of  the  subject  test  is 
expected  to  last  approximately  4  hours 
and  would  be  conducted  at 
approximately  18  month  intervals.  The 
second  proposed  change  relates  to  TS 
3.8.2.3,  Action  d  which  requires  a  125V 
DC  bus  whose  battery  has  been  made 
inoperable  for  the  purpose  of  testing  (TS 
4.8.2.3.2.C.2  and  4.8.2.3.2.d.2)  to  be 
powered  by  an  operable  battery  charger. 
The  licensee  has  indicated  that,  when 
the  125V  DC  batteries  are  removed  from 
service  for  testing,  the  associated  bus  is 
powered  by  the  reserve  battery  and  an 
operable  charger.  The  licensee  has 
therefore  requested  that  Action  d  be 
modified  to  require  an  operable  charger 
and  the  reserve  battery  to  power  a  bus 
whose  battery  has  been  removed  from 
service  for  surveillance.  In  this  regard, 
since  the  reserve  battery  would  power  a 
bus  whose  battery  has  been  removed 
from  service  to  perform  an  18-month 
capacity  test  using  a  "dummy  load"  (TS 
4.8.2.3.2.d.2),  the  need  to  recharge  the 
tested  battery  in  less  than  or  equal  to  24 
hours  becomes  unnecessary.  While  the 
battery  capacity  test  is  performed  on  the 
dummy  load,  and  during  subsequent 
recharging,  the  reserve  battery  can  still 
serve  as  the  power  supply  to  the  bus. 
Using  this  configuration  will  allow  the 
discharged  battery  to  be  charged  in  a 
normal  manner,  using  the  reserve 
battery  charger  versus  using  the  DC  bus 
battery  chargers  for  the  24  hour  period 
specified  in  the  Technical 
Specifications.  This  will  prolong  the  life 
of  the  station  batteries  and  improve 


overall  battery  system  reliability. 
Additionally,  if  the  reserve  battery 
remains  on  the  bus  during  the  recharging 
period,  safety  will  be  improved  by 
ensuring  an  essentially  fully  charged 
battery  is  on  the  DC  bus  at  all  times,  the 
requirements  of  TS  4.8.2.3.2.d.  and 
4.8.2.3.2.e.  have  been  renumbered  to 
accommodate  these  changes  together 
with  the  references  to  these  sections 
elsewhere  in  TS  3/4.8.2.3. 

Finally,  the  licensee  has  proposed  that 
the  18-month  battery  charger  test 
described  in  TS  4.8.2.3.2.e  be  changed  to 
allow  the  option  for  use  of  dummy  loads 
that  are  equal  to  or  greater  than  that 
required  to  recharge  a  battery  at  a  rate 
of  less  than  or  equal  to  400  amperes 
while  supplying  normal  DC  loads.  At  the 
present  time,  the  battery  charger  test  is 
to  be  performed  by  demonstrating  the 
capability  of  recharging  the  battery  at  a 
rate  of  less  than  or  equal  to  400  amperes 
while  supplying  normal  DC  loads. 

The  use  of  dummy  loads  for  125V  DC 
battery  tests  is  presently  permitted 
under  TS  4.8.2.3.S.d.  Moreover,  the 
proposed  change  to  the  TS  would  allow 
the  battery  chargers  to  be  tested  "off- 
line" while  the  DC  bus  in  question  is 
being  powered  by  a  fully  charged 
reserve  battery.  Under  the  existing 
requirements,  the  charger  would  be 
tested  on  the  DC  bus  with  a  discharged 
battery,  thus  degrading  the  capacity  of 
that  bus  until  the  battery  is  fully 
recharged.  For  this  reason,  the  proposed 
change  to  TS  4.8.2.3.2.e  would  improve 
the  availabiUty  of  DC  power  during  the 
performance  of  the  battery  charger  test. 
.  As  indicated  above,  the  proposed 
changes  to  TS  3/4.8.2.3  maintain  or 
improve  the  margin  of  safety  with 
regard  to  reliability  of  the  DC  power 
supply.  Accordingly,  the  probability  or 
consequences  of  accidents  previously 
considered  will  not  be  increased  nor 
will  new  or  different  types  of  accidents 
be  generated. 

The  fourth  topic  addressed  herein 
relates  to  proposed  changes  to  TS  3/ 
4.8.1.  "A.C.  Sources — Operating."  The 
first  proposed  change  is  intended  to 
provide  a  clarification  to  the  LCO.  At 
the  present  time,  TS  3.8.1.1  allows  use  of 
a  69kV  offsite  power  source  (supplied  by 
SMBCO)  to  substitute  for  a  500kV  offsite 
power  circuit.  This  "credit"  is  presently 
implemented  by  references  within 
action  statements  a,  b,  and  c.  The 
licensee  has  proposed  that  the 
references  in  the  action  statements  be 
removed  and  the  ability  to  use  the 
SMECO  line  be  incorporated  directly  in 
the  LCO. 

In  the  Commission's  November  2, 1981 
Safety  Evaluation  (SE)  issued  in  support 
of  License  Amendments  58  and  40  for 
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Units  1  and  2.  the  Commission 
concluded  the  SMECO  line  met  all 
requirements  for  use  as  ".  .  .  an 
independent,  preferred  source  of  offsite 
electrical  power  as  stated  in  General 
Design  Criterion  17,  Appendix  A  to  10 
CFR  Part  50."  The  present  referencing  ef 
the  SMECO  line  in  the  action 
Statements  of  TS  3.8.1  1  implies 
operation  in  a  degraded  mode.  This  is 
inconsistent  with  the  Commission's 
November  2, 1981  SE  which  concluded 
the  SMECO  line  was  fully  acceptable. 
The  November  2. 1981  SE  concluded  that 
no  significant  hazards  considerations 
were  associated  with  use  of  the  SMECO 
line.  Finally,  the  licensee  has  proposed 
changes  to  TS  4.8.1.1.1.  One  such  change 
provides  a  new  surveillance  requirement 
in  the  TS  for  the  SMECO  line.  This 
surveillance  requires  that  the  SMECO 
offsite  power  source  be  demonstrated 
operable  as  follows: 

For  the  69kV  SMECO  offsite  power  circuit, 
within  one  hour  of  substitution  for  a  500kV 
offsite  power  circuit,  antf  at  least  once  per  8 
hours  thereafter  during  use  by  verifying 
correct  breaker  alignments  and  indicated 
power  availability. 

While  this  requirement  would  be  new  to 
the  TS,  it  represents  an  existing 
commitment  by  the  licensee  as 
documented  in  the  NRC's  Se  dated 
November  2, 1981.  The  Proposed  change 
to  TS  4.8.1.1.1  also  deletes  mention  of  a 
test  to  assure  operability  of  the 
automatic  shift  from  the  normal  to 
alternate  circuit.  This  test  is  already 
performed  under  TS  4.8.1.1.2.C.3  and  thus 
its  deletion  does  not  affect  plant  safety. 

As  indicated  above,  the  proposed 
changes  to  TS  3/4.8.1  do  not  reduce  the 
margin  of  safety  with  regard  to  the 
reliability  of  off-site  power.  Neither  the 
probability  nor  consequences  of 
accidents  previously  considered  will  be 
increased  nor  will  accidents  of  a 
different  kind  be  generated.  For  the 
reasons  stated  above,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  TS  3/4.8.1.1  involve  no 
significant  hazards  considerations. 

The  fifth  topic  addressed  herein, 
applicable  to  Unit  2  only,  provides  for: 
{!)  Revised  shutdown  margin  limits, 
decreased  from  greater  than  or  equal  to 
5.2%  delta  k/k  to  greater  than  or  equal  to 
4.3%  delta  k/k  per  TS  3/4,1.1. 
"Shutdown  Margin — T,,,  greater  than 
20G°F'.  and  (2)  a  change  to  the 
moderator  temperature  coefficient 
(MTC)  from  - 2.2 x  10" ■*  delta  k/k/T  to 
-2.5x10' 'delta  k/k/T  per  TS  3/4.1.1.4. 
"Moderator  Temperature  Co-efficient." 
The  proposed  TS  changes  for  shutdown 
margin  and  MTC  result  from  the 
introduction  of  a  revised  main  steam 
line  break  (MSLBl  analysis  for  Unit  2. 
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This  analysis  was  previously  referenced 
for  Unit  1  for  Cycle  7  operation  and  was 
intended  to  be  eventually  submitted  for 
Unit  2.  In  48  FR  46665,  the  Commission 
proposed  that  Unit  1.  Cycle  7.  TS 
changes,  including  those  resulting  from 
the  revised  MSLB,  involve  no  significant 
hazards  consideration.  The  TS  changes 
for  Unit  1  Cycle  7  operation,  including 
changes  to  the  MTC  and  shutdown 
margin  which  are  the  same  as  presently 
proposed  for  Unit  2.  where  issued  as 
Unit  1  Amendment  88  on  November  17. 
1983. 

Since  the  revised  MSLB  analysis  is 
equally  applicable  to  Unit  2.  for  the 
reasons  presented  previously,  the 
Commission  proposes  to  determine  that 
the  changes  to  TS  3/4.1.1  and  3/4.1.1.4 
involve  no  significant  hazards 
considerations. 

The  sixth  topic  addressed  herein 
involves  a  proposed  change  to  TS  3/ 
4.6.4.1.  "Containment  Isolation  Valves." 
This  proposed  change  would  allow 
operation  of  the  Hydrogen  Sample  and 
Hydrogen  Sample  Return  containment 
isolation  valves  for  brief  periods  under 
administrative  control.  These  valves  are 
currently  required  to  be  closed  during 
reactor  startup  and  operation.  These 
penetrations  are  described  in  Section 
5.2.2  and  Table  5-3  of  the  Updated  Final 
Safety  Analysis  Report  as  a  Type  II 
isolation  valve  configuration  which 
satisfies  the  criteria  of  General  Design 
Criterion  56  of  10  CFR  50. 

Each  penetration  line  is  V«  inch  in 
diameter,  as  described  in  Table  5-3  of 
the  Updated  FSAR.  These  valves  must 
be  operated  to  obtain  or  return  a 
gaseous  sample  for  the  Post  Accident 
Sampling  System  (PASS)  or  the 
containment  hydrogen  analyzers. 

The  proposed  change  will  not  increase 
the  probability  of  occurrence  of  an 
accident  previously  evaluated  in  the 
Updated  FSAR  since  the  proposed 
change  only  involves  the  use  of  certain 
containment  isolation  vavles  and  does 
not  involve  a  change  in  design  or 
equipment  or  in  procedures  which  could 
affect  the  occurrence  of  an  accident 
previously  evaluated.  In  addition  the 
proposed  change  will  not  significantly 
increase  the  consequences  of  accidents 
previously  evaluated.  This  is  because 
the  valves  are  normally  closed  during 
reactor  operation.  A  key  must  be 
inserted  to  physically  open  each  valve 
under  administrative  control.  Also,  both 
containment  isolation  valves  must  be 
opened  for  each  penetration  to  expose 
the  containment  atmosphere  to  either 
the  PASS  or  the  Hydrogen  Analyzers. 
This  provides  a  dual  protection  for 
ensuring  containment  integrity  is 
maintained. 


The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  those  previously 
evaluated.  This  is  because  the  proposed 
change  only  invotves  the  limited  use. 
under  controls,  of  certain  containment 
isolation  valves  and  does  not  involve  a 
change  in  design  or  equipment  or  in 
procedures  which  would  result  in  a  new 
or  different  accident  not  previously 
evaluated. 

The  proposed  change  does  not  result 
in  any  significant  reduction  in  the 
margin  of  safety,  as  described  in 
Technical  Specification  Bases  3/4.6.4. 
This  is  because  the  valves  will  remain 
closed  with  the  exception  of  bnef 
periods  when  they  must  be  open  to 
obtain  or  return  the  gaseous  sample  to 
the  contamment  atmosphere. 

Based  upon  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  to  3/4.6.4.1 
involve  no  significant  hazards 
considerations. 

The  final  topic  addressed  herein 
applies  to  Unit  1  TS  3/4.7.6.  "Control 
Room  Emergency  Ventilation  System." 
The  preposed  change  would  delete  the 
following  interim  LCO  which  expired 
wrth  startup  of  Unit  2  following  the 
October  1982  refueling  outage: 

For  the  duration  of  the  October  1982  Unit  2 
refueling  ootage  with  Unit  2  in  MODES  5  or  6 
and  one  air  conditioning  unit  inoperable, 
restore  the  inoperable  unit  to  operable  status 
within  21  days  or  be  in  at  least  HOT 
STANDBY  within  the  next  6  hours  and  in 
COLD  SHUTDOWN  within  the  following  30 
hours. 

Since  this  TS  is  no  longer  applicable 
to  Unit  1,  its  deletion  from  the  Unit  1  TS 
has  no  effect  on  plant  safety.  Deletion  of 
this  TS  is  a  purely  administrative  action, 
similar  to  the  Commission's  example  (i) 
(48  FR  14864,  April  6, 1983)  of  actions 
not  likely  to  involve  significant  hazards 
considerations.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  change  to  TS  3/4.7.8 
invovles  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq..  Shaw.  Pittman.  Potts 
and  Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  )ame8  R.  Miller. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2 

Date  of  amendment  request:  October 
14, 1983. 

Description  of  amendment  request: 
The  amendment  would  change 


!l 


Federal  Register  /  Vol.  49.  Nq.  38  f  Friday.  February  34,  1984  /  Nolioes 


7033 


T ethnical  SpBcOicaiiaD  requireaaenlBas 
follows: 

1.  One  change  would  clarify  the 
qualificaitkin  jr^iwmnrntB  for 
altema4<ve  nmmbers  af  the  PIsnl 
N*»cle£M-  Safety  CamraHtoe  fPNSC}. 

2.  One  chaflge  would  revise  the  list  of 
lechukcal  dtscfkUnes  fur  the  Corpoo-ate 
Nuclear  Saiet^'  Section  (CNSS) 
Inde^iendenrt  Review  by  adding  the 
requirement  that  aiiernates  stuil  as  a 
miniouim  meel  the  i^uah/iuitioa 
requirements  of  ANSI  Nia.7-19L''6. 

3.  One  cliaoge  would  add  fiiirveiUaDce 
requirements  ior  mechaoicaJ  sruibbers 
that  Ut'eie  in&talfed  during  the  last 
refueling  autage. 

4.  One  change  would  incQjparale 
Standard  Technical  SjiecilicalLoas  [STS] 
terminolo^iy  negarding  the 
Admiiiistrative  Codntfol  of  il^ 
Radiation  Areas. 

5.  One  change  would  revise  the 
Acceptance  Criteria  for  the  intergrated 
Leak  Rate  TesttlLRT]  to  be  consistant 
with  10  CFR  50.  Appendix  J  which 
superceded  the  AEC  Technical  Safety 
Guide  (Revised  Draft-December  15, 
1966)  and  1o  comply  with  the 
requirements  of  the  NRC  Standard 
Review  Plan  6.2.6.  This  change  deletes  a 
redundarrt  requiremenpt  therefore 
establishing  consistency  within  the 
Technical  SpeciTrcation  and  other 
requirement. 

6.  One  charige  -would  revise  shift 
staffing  specifications  tobeia 
accoidance  witii  the  reqairemente 
NUIlEC-0787. 1.A.l.l.  and  lOCFR  Sa 
54(m)(2).  This  change  adds  one 
additional  auxiliary  operator  on  shift 
and  revises  tlwSTA  availabfltty 
requirements. 

7.  One  <::hange  would  correct 
typographical  errors  and 

i  n  oon«i  Ste  ncies . 

Basie  far  prc^tosed  no  signifpcanJ 
hazards  cansidtTaUon  determination: 
The  proposed  chanpos  1.  4.  S  aiwS  7  are 
administrative  in  nalure,  i*..  corrections 
of  typographicad  errors,  changes  to 
achieve  consisdenqi'  throuphout  the 
Technical  Specifications,  title  changes 
and  reiereace  corrections.  The 
amendrriBDl  reifuest  is  smiiar  to 
example  (ij  of  the  examples  erf 
amendments  that  are  noBSMiered  rwst 
likely  *o  uwolve  a  significant  hazards 
considaratKsn  {see  eKample  (i)  in  4S  FR 
14870,  April  6. 1963) 

Another  exaan^e  of  acrtions  kiv>oiving 
no  fiignifjcani  ha lards  cons i derations 
relates  to  chait^es  iSaat  oonstitutE  an 
adi^tional  hmitaUom.  restrictions,  or 
contooJ  Bot  presently  incladed  in  the 
Technical  S)»ecificalu)nB.  Changes  2.  3 
and  6  specificaily  add  additioiiai 
licensing  kHtitatioris  and  refractions  not 
cuirently  included  ui  the  Techaical 


Specifications.  The  aaiendment  is 
similar  to  one  of  'Ate  exampkes  of  actions 
invol\"iog  w»  sigBificanl  hazards 
coBsderaliaosci  (4«  FR  14871).  Example 
(ii)  relates  to  additionai  4initations. 
restnctions,  »r  oowtnol  no\  presently 
included  i«  the  T«»chr*cal  Sipecificatjons 

Local  PublK  Ikx-umeni  ficom 
location:  rtartsvilie  MemoriaJ  Lihrary. 
Hone«nd  ?it^  Avenoes.  tlartwille. 
South  Camhna  29S35. 

Attorney  for  licensee:  Shaw.  Pittman. 
Potts.  andTrowbndtse.  t«00  M  StrBet. 
NW..  WaKhiQpton.  QC  2tW38. 

NRCBwnch  Chief:  Sle\  t?n  A.  Varga. 

Duke  Power  Company.  Dadtel  TWos.  50- 
369  and  50-^70.  MoGuiie  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
CoMity,  Not4h  Canofina 

Date  of  ameadment  request' 
November  18. 1983. 

DescriptioK  xjf  ameadtnent  neqnewi: 
The  facility  operating  licenses  for  bdrti 
McGsbre  linil  1  and  Vmt  2  requtne  t*»at 
the  units  meet  the  Tej^iremerrts  of  10 
CFR  50,  Appendix  ft.  Ul  j  Eme^jjericir 
Lighting.  'HJe  propoBed  ajneodments 
wonid  allow  cx^emtvan  of  the  iadlities 
without  S-hiwr  battery-po«wered 
emergency  Ughts  pro*-idcd  in  the 
Standby  SHnrtdowm  Facility  (SSiF)  and  in 
the  accew  and  egress  ro«Jes  throngfe  the 
yard  area  w«st  of  the  Turtwne  BHikJing. 

Basis  ior  proposed  no  si^iftcar.t 
hazards  cortsidsvitan  detemnaation: 
The  McGuire  SSF  was  provided  'm  order 
to  nssure  that  an  alternative  means  oif 
shutdow^n  existed  as  tiw  event  that  a  fire 
disabled  1)ie  aormal  safe  shutdcNvn 
equipment  The  SSF  is  not  required  by 
thie  regniations  kxr  an>  other  purpose. 
Tbe  location  of  tlie  SSF  at  VloCmre  is 
such  Aal  a  fine  *vhiah  disables  the 
normal  safe  shutdoJMS  equvpinent  cannot 
simultaaeous:K'  disable  the  existing 
emergency  l^hts.  Far  this  reason, 
adequate  hghtmg  would  be  available  for 
any  fire  event  requiring  the  SSF  to  be 
used  withottl  instaihng  additional  ^hour 
battier>-powEi«d  emergeDC|r'  li(fht*. 
Because  eniergejic*'  hjiits  serve  only  to 
assist  in  the  mitigatKHi  of  accirients.  d»e 
proposed  amendments  would  not 
involve  a  ■s^nificsiHt  increase  m  the 
probabdTt|»'  of  an  accident  previou&ly 
evaiuated  aor  do  the^'  oeate  the 
possibility  of  a  new  or  dtfferent  kind  of 
accident  Because  a  lire  which  disabies 
the  DorsiaJ  sole  shntdowvo  equipment 
cannot  stmuhaneousJ'P  disable  the 
exastmn  Bmerpenc^'  b^1s  for  the  SSF 
aad  tbe  access  and  egress  rontes 
throu^  the  yard  area  tvesl  of  the 
Turbine  Building,  tbe  prop«>sed 
amendments  woaiid  not  invoiv*  «itl»er  a 
significant  increase  m  the  conaeqaences 
of  accideHts  previously  considered  or  a 
significant  reduction  in  a  mai;giB  of 


safely.  Based  on  tbe  above,  tiie 
CotmnJssior  pr<»poBe6  to  fi»>d  that  the 
proposed  am«'ndraerrts  do  oot  inw>1v<e  a 
significant  hazards  owiwderation. 

Loca7  Public  Dcrcament  Room 
looatiotr  Atkins  Library.  University  of 
North  Carohna.  Charlotte  (l^NCC 
Station).  North  Carohna  282«. 

Attorney  for  livensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  P.O.  Box  33189. 
422  South  Cfamrcii  Street.  QiariaMe. 
North  Carol  laa  28242 

MRC  Branch  Chief:  flmor  C 
Adensam. 

Duke  Power  Company,  DodLel  Nos.  50- 
369  and  5D-3^.  fAdGvin  Nuclear 
Station,  U^s  1  and  Z.  Mvckleirimr 
Countf ,  Norii  Caivtina 

Daie  of  ameadiueai  rexjoesL  Janiiary 
12. 1S84.' 

Deacripiion  cfawendmaU  request: 
The  proposed  axnwidineal  mvolves 
extending  dse  correnl  mplemaoiatiuB 
date  for  the  outiide-contammeaJ  portion 
of  ihe  incore  iberRiocouple  system 
upgrade  (NURECr-OTST.  "Clanficationn  of 
TMJ  Action  Plan  JLequireaieats."  item 
II. F.2— Inadequate  Core  Cooling 
Instrumentej  as  specified  in  bcecse 
conditioH  2£L  (11)L  ^3^.  The  reviAed  date 
is  consistPHt  wili  the  Jioensee's 
scheduk  identified  as  part  <d  tlie 
response  to  NUREG-0737.  Supplement  1. 
The  m-coDtainmeni  portion  of  the 
upgrade  le  to  be  con^siele  on  schedule. 

Basis  fer  proposed  no  stgnihcant 
hazards  constderalioas  determtrtatttm: 
Tbe  proposed  amendmeat  wrouid  not 
involve  a  si^snftcaot  Hicrease  in  the 
probability  of  aa  acadent  previously 
evaluated  because  the  incore 
thermocouple  monitariBg  system  k 
desigoed  to  assess  plant  conditions 
duriaig  and  following  an  accident  and 
can  bave  no  effect  on  cause 
mechanKms.  The  consequences  of 
accidents  previouchf  evaiuated  woi^ 
not  be  sipiificairth-  laowased  by 
extending  the  required  «n  pie  mentation 
date  because  upgrading  of  tbe  outside- 
contammenl  porbon  of  the  irKXjre 
thermocoapie  system  will  only  provide 
increraentai  icapro^'eroeirts  in  the 
reli«bihty  and  boman  factors  aspects  of 
existing  control  room  display's  Alsa  the 
proposed  amawlDaeat  woald  not  create 
the  possibility  of  a  new  or  difierent  kind 
of  accident  than  pre\TO«sly  evaluated 
since  tbe  incore  thermocouple 
monitoring  system  cannot  cause  an 
accident  to  occur  In  addition,  no 
changes  to  tnargias  of  safety  are 
in\>oK"ed  m  extending  the 
impieaaentatton  date.  Aooordingly,  the 
CoimnaissioR  proposes  to  deterfRir»e  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station)  North  Carolina  28242. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  P.O.  Box  33189, 
422  South  Church  Street,  Charlotte. 
North  Carolina  28242. 

NRC  Branch  chief:  Elinor  G. 
Adensam. 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  requesta: 
November  3. 1983. 

Description  of  amendment  request 
The  licensee  requested  to  have 
Appendix  B  to  the  Operating  License, 
"Environmental  Technical 
Specifications",  eliminated.  Appendix  B 
consists  of  two  types  of  specifications, 
radiological  and  non-radiological.  Prior 
to  this  request,  the  staff  issued 
.Amendment  66  (March  28. 1983)  which 
incorporated  all  the  Technical 
Specifications  on  radiological  effluents 
(RETS.  Radiological  Effiuents  Technical 
Specifications)  into  Appendix  A  of  the 
Operating  License.  The  radiological 
parts  of  Appendix  B  could  have  been 
eliminated  at  that  time  but  was  not. 

The  second  type  of  specifications  in 
Appendix  B  involves  monitoring  of  non- 
radiological  environmental  parameters 
such  as  thermal  effects  of  the  cooling 
tower  and  soil  chemistry.  However,  the 
staff  expects  that  this  part  of  the  request 
will  be  revised  by  the  licensee.  The 
proposed  amendment,  and  therefore  this 
pre-notice,  will  cover  only  the 
radiological  specifications  in  Appendix 
B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Appendix  B  of  the  Operating  Licencse 
consists  of  two  types  of  environmental 
technical  specifications.  The  first  type, 
which  comprises  most  of  Appendix  B, 
has  to  do  with  limits  on  radiological 
effluents  and  their  measurement.  All  of 
this  type  of  specifications  (RETS)  have 
been  incorporated  into  Appendix  A  of 
the  license.  The  presence  of  this  type  of 
specification  in  both  Appendices  A  and 
B  causes  inconsistency  and  confusion. 
The  confusion  can  be  removed  by 
elimination  of  appropriate  parts  of 
Appendix  B. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  example 
given  as  involving  no  significant  hazards 
consideration  has  to  do  with  "a  purely 
administrative  change  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications". 


The  proposal  to  remove  radiological 
specifications  from  Appendix  B  matches 
this  example  and  the  staff,  therefore, 
proposes  to  characterize  it  as  involving 
no  significant  hazards  consideration. 

Non-radiological  specifications  will 
not  be  addressed  by  the  proposed 
amendment,  as  stated  above. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
Esquire.  Shaw.  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street,  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylyania 

Date  of  amendment  request: 
November  17, 1983. 

Description  of  amendment  request: 
The  proposed  change  will  remove  the 
specifications  on  the  contaiment 
vacuum  pumps.  The  containment 
vacuum  pumps  are  not  Emergency  Core 
Cooling  System  (ECCS)  equipment  and 
are  isolated  following  a  Design  Basis 
Accident  (DBA).  Specification  3.6.1.4, 
which  will  not  be  affected  by  the 
proposed  change,  will  still  require  that 
containment  atmosphere  be  maintained 
subatmospheric  during  normal  plant 
operation. 

The  containment  vacuum  pumps  are 
not  ECCS  equipment  and  will  not 
prevent  or  mitigate  a  DBA.  During  DBA 
conditions,  the  containment  vacuum 
pumps  are  isolated,  and  are  not  used  to 
depressurize  the  containment.  They  may 
be  used  in  the  long  term  following  an 
accident  as  stated  in  the  Technical 
Specification  bases,  however,  other 
means  of  maintaining  the  containment 
subatmospheric  after  an  accident  are 
available.  This  evolution  would  not  be 
necessary  until  several  months  after  a 
DBA,  since  the  containment  returns  to  a 
subatmospheric  state  within  one  hour 
post  DBA.  This  time  frame  would  also 
provide  an  adequate  interval  to  install 
more  efficient  filtration  systems  or 
replace  the  vacuum  pumps  if  necessary 
to  maintain  a  slight  negative  pressure 
several  months  post  DBA. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  containment  vaccum  pumps  are  not 
ECCS  equipment  and  will  not  prevent  or 
mitigate  a  DBA.  During  DBA  conditions, 
the  containment  vacuum  pumps  are 
isolated,  and  are  not  used  to 
depressurize  containment.  Thus  the 
probability  of  an  occurrence  or  the 
consequence  of  an  accident  is  not 
increased  by  the  proposed  amendment. 


In  addition,  no  accident  or  malfunction 
of  a  different  type  than  any  previously 
analyzed  is  created. 

The  specification  requiring  the 
containment  to  be  subatmospheric 
during  normal  operation  (3.6.1. 4)  is  more 
restrictive  than  the  containment  vacuum 
pump  specification  and  will  continue  to 
be  the  limiting  specification.  Thus  no 
margin  of  safety  would  be  reduced  by 
the  proposed  amendment. 

In  conclusion,  the  proposed  change 
does  not  involve  physical  change  to 
plant  safety  related  systems, 
components  or  structures,  will  not 
increase  the  likelihood  of  a  malfunction 
of  safety  related  equipment,  increase  the 
consequences  of  an  accident  previously 
analyzed,  nor  create  the  possibility  of  a 
malfunction  different  from  those 
previously  evaluated.  Therefore,  the 
staff  proposes  to  characterize  the 
licensee's  requested  change  to  the 
Technical  Specification  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw.  Pittman.  Potts,  and 
Trowbridge,  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A  Varga. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  of  amendment  requests: 
December  28, 1983. 

Description  of  amendment  requests: 
These  amendments  provides  footnotes 
to  the  Technical  Specifications  to  clarify 
the  operating  bypass  conditions  for 
bypassing  of  the  steam  line  high 
differential  pressure  and  high  flow 
coincident  with  low  T,vi  or  pressure 
during  cooldown  or  startup. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involves  no 
significant  hazards  consideration  by 
providing  certain  examples  (48  FR 
14870).  Example  (i)  is  a  purely 
administrative  change  to  the  Technical 
Specification:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
These  proposed  amendments  are 
directly  related  to  the  example  in  that 
the  existing  Technical  Specifications 
allow  the  bypassing  and  the  addition  of 
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the  footnotes  will  explicitly  identify  the 
bypass  conditions  to  assure  there  is  no 
conflict  with  the  operability 
requirements.  The  addition  of  the 
footnotes  provide  consistency 
throughout  the  Technical  Specifications 
during  plant  cooldown  and  startup  for 
the  status  of  the  automatic  Safety 
Injection  signals. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Lowenstein.  Newman.  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 
NW.,  Suite  1224,  Washington,  D.C. 
20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Cr>stal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  amendment  request:  April  14, 
1983.  as  revised  December  13, 1983. 

Description  of  amendment  request: 
The  proposed  change  would  clarify 
parts  of  the  Administrative  Controls 
section  of  the  Technical  Specifications 
(Section  6),  including  the  organization 
charts,  and  would  modify  the  licensee 
audit  frequencies  for  the  Security  Plan. 
Emergency  Plan  and  Fire  Protection  Plan 
to  be  consistent  with  10  CFR  50.54(t)  and 
10  CFR  73.40(d).  This  request  represents 
the  licensees  response  to  Generic 
Letters  82-17  and  82-23,  which 
addiessed  independent  audits  of  these 
plans  on  a  12-month  frequency,  but  also 
includes  a  number  of  minor 
administrative  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  Examples  (48  FR  14870).  One  of 
the  examples  of  actions  considered  not 
likely  to  involve  significant  hazards 
considerations  is  a  purely 
administrative  change  to  the  Technical 
Specifications  such  as  correction  of  an 
error  or  change  in  nomenclature 
(Example  (i)).  The  Commission  issued 
Generic  Letters  62-17  and  82-23  on 
October  1  and  October  30. 1982. 
respectively,  to  all  licensees  and 
applicants  to  provide  notification  that  a 
discrepancy  existed  between  the  Code 
of  Federal  Regulations  and  the  Standard 
Technical  Specifications  in  use  by  a 
number  of  licensees.  Specifically,  the 
regulations  require  independent  audits 
of  the  emergency  preparedness  program 
and  the  safeguards  contingency  plan  for 
each  operating  facility  at  least  every  12 

months.  The  existing  plant-specific 
Technical  Specifications  for  a  number  of 


facilities,  including  Crystal  River  Unit  3, 
require  these  audits  to  be  carried  out 
every  24  months.  Therefore,  the 
proposed  amendment  responds  to  the 
generic  letters  by  requiring  these  audits 
at  least  every  12  months.  The  other 
changes  proposed  by  this  amendment 
correct  various  organizational  structure 
diagrams  and  definition  of 
responsibilities  to  reflect  current 
structures  and  responsibilities.  None  of 
these  changes  are  deemed  to  relate 
directly  to  safety  issues.  On  this  basis, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida. 

Attorney  for  licensee:  S.  A. 
Brandimore.  Florida  Power  Corporation. 
Vice  President  and  General  Counsel, 
P.O.  Box  14042,  St.  Petersburg.  Florida 
33733. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  April  5. 
1982. 

Description  of  amendment  request 
The  hcensees'  amendment  request 
includes  two  proposed  changes  to  the 
Hatch  Unit  1  and  two  proposed  changes 
to  the  Hatch  Unit  2  Technical 
Specifications.  The  changes  relating  to 
Unit  1  have  previously  been  issued  (47 
FR  39768,  September  9, 1982  and  48  FR 
6435,  February  11. 1983).  The  two 
changes  relating  to  Unit  2  would:  (a) 
Extend  the  time  for  corrective  actions 
for  making  rod  pattern  adjustments;  and 
(b)  extent  the  Limiting  Condition  for 
Operation  for  an  inoperable  Low 
Pressure  Coolant  Injection  (LPCI) 
inverter. 

This  notice  considers  only  the 
changes  involving  the  LPCI  inverter.  The 
changes  involving  rod  pattern 
adjustments  have  been  separately 
noticed. 

The  amendment  covered  by  this 
notice  would  change  the  Limiting 
Condition  for  Operation  (LCO)  in  the 
Technical  Specifications  to  extend  the 
time  period  that  the  reactor  is  allowed 
to  be  operated  with  one  inoperable  LPCI 
inverter. 

The  inverters  are  used  in  conjunction 
with  the  main  station  batteries  to 
provide  the  normal  source  of  electric 
power  to  operate  the  LPCI  valves  in  the 
event  of  an  emergency.  There  is  also  a 


backup  source  of  electric  power  to  the 
LPCI  valves  for  use  in  case  the  normal 
source  is  not  available. 

The  LPCI  injection  valves  are  required 
to  be  operable  in  order  for  their 
respective  Residual  Heat  Removal 
(RHR)  subsystem  to  provide  cooling 
water  to  the  reactor  core  in  an 
emergency. 

The  current  Technical  Specifications 
require  that  an  inoperable  inverter  be 
returned  to  an  operable  condition  within 
eight  hours  or  the  reactor  must  be 
shutdown.  The  current  Technical 
Specifications  require  that  an  inoperable 
RHR  loop  be  returned  to  an  operable 
condition  within  seven  days  or  the 
reactor  must  be  shutdown.  The  licensees 
propose  that  the  time  period  that  the 
inverter  is  allowed  to  be  inoperable  to 
be  extended  from  eight  hours  to  seven 
days,  the  same  period  of  time  that  the 
associated  RHR  subsystem  is  allowed  to 
be  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees  have  stated  in  their 
request  that  the  only  safety  function  of 
the  inverters  is  to  suppply  emergency 
power  to  the  RHR  system.  The  proposed 
change  does  not  modify  the  mode  of 
operation  of  the  RHR  or  of  any  other 
safety  system  and  therefore:  (1)  Does  _ 
not  involve  any  change  or  increase  in 
the  consequences  of  a  previously 
evaluated  accident,  or  (2)  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Further, 
since  the  current  Technical 
Specifications  permit  an  RHR  system  to 
be  inoperable  for  seven  days,  and  since 
the  sole  safety  function  of  the  inverters 
is  to  provide  power  to  the  RHR  systems, 
the  margin  of  safety  is  not  significantly 
reduced  by  allowing  the  inverters  to  be 
inoperable  for  a  seven-day  time  period. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
which  meets  the  standards  for 
concluding  that  no  significant  hazards 
consideration  exists,  the  Commission 
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proposes  to  determine  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  G.  P.. 
Trowbndge.  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  DC.  20036. 

SRC  Branch  Chief:  lohn  F.  Stolz. 

Georgia  Power  Company.  Ogelthorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Dockets  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  requests:  May  31. 
1983,  as  supplemented  September  1. 1983 
and  November  22. 1983. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Hatch  Unit  1  Technical  Specifications 
(TSs)  to: 

1.  Reduce  the  equilibrium  activity 
concentration  limit  for  the  reactor 
coolant  from  10  fiCi/gm  to  0.2  p.Ci/gm  of 
dose  equivalent  1-131: 

2.  Reduce  the  maximum  allowable 
activity  concentration  for  the  reactor 
coolant  from  "a  factor  of  ten  times  the 
equilibrium  value"  to  4.0  fiCi/gm: 

3.  Increase  the  maximum  operation 
time  per  year  that  the  reactor  coolant 
activity  is  allowed  to  exceed  the 
equilibrium  value: 

4.  Add  a  reporting  requirement  for 
cases  where  the  equilibrium  activity 
limit  is  exceeded  for  more  than  500 
hours  in  a  six-month  period; 

5.  Increase  the  time  allowed  for 
isolating  steam  valves  in  the  event  that 
the  maximum  allowable  activity  limit  is 
exceeded: 

6.  Increase  the  dose  equivalent  1-131 
concentration  above  which  additional 
samples  may  be  required  to  be  taken 
from  0.1  >iCi/gm  to  0.2  p.Ci/gm: 

7.  Increase  the  rate  of  increase  in 
offgas  activity  level  at  which  reactor 
coolant  samples  are  required  to  be  taken 
for  cases  where  the  offgas  activity  levels 
are  greater  than  75.000  fiCi/sec: 

8.  Reduce  the  reactor  coolant  dose 
equivalent  1-131  concentration  at  which 
reactor  coolant  samples  are  required  to 
be  taken  from  .10  .^iCi/gm  to  4.0  jiCi/gm; 

9.  Delete  the  current  wording  that 
states  "at  least  three  consecutive 
samples  shall  be  taken  in  all  cases"; 

10.  Add  a  requirement  that  the  first 
additional  coolant  sample  shall  be  taken 
between  two  and  six  hours  following  a 
change  in  power  or  offgas  activity  level; 

11.  Increase  the  reactor  coolant 
sample  total  iodine  activity  below  which 
an  isotopic  analysis  to  determine 
equivalent  1-131  is  not  required:  and 


12.  Replace  the  words  "isotopic 
mixture  actually  present"  with  "iodine 
mixture  actually  present"  and  add  the 
words  "(net  change  averaged  for  one 
hour)"  immediately  after  the  words 
"Following  a  power  change  exceeding 
15%  of  rated  thermal  power  in  less  than 
one  hour." 

The  amendment  would  modify  the 
Hatch  Unit  2  TSs  to  require  sampling 
when  the  offgas  activity  level  increases 
more  than  15%  in  one  hour  at  a  release 
rate  greater  than  75.000  ^Ci/sec  rather 
than  at  the  currently  specified  release 
rate  of  80,000  nCi/sec. 

The  licensees  have  proposed  these 
changes  in  order  to  bring  the  Unit  1  TSs 
in  line  with  the  current  requirements  as 
specified  in  the  BWR  Standard 
Technical  Specifications  and  to  clarify 
certain  nomenclature.  These  changes 
also  correct  an  overlap  in  the 
requirements  of  the  Unit  2  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  is  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  Of  the 
proposed  changes  to  the  Unit  1  TSs 
discussed  above.  Items  1  and  2  would 
tighten  the  limits  for  allowable  reactor 
coolant  activity  concentration,  Item  4 
would  add  a  reporting  requirement  not 
currently  in  the  TSs  and  Items  8  and  10. 
respectively,  would  tighten  and  add 
requirements  for  taking  coolant  samples. 
Thus,  proposed  change  Items  1.  2.  4,  8 
and  10  constitute  additional  limitations, 
restrictions  or  control  not  presently 
included  in  the  Technical  Specifications 
similar  to  example  (ii). 

Another  such  example  is  (vi).  a 
change  which  either  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
Proposed  changes  3  and  5  to  the  Unit  1 
TSs  discussed  above,  respectively 
extend  the  annual  total  time  that  the 
reactor  is  allowed  to  operate  with 
reactor  coolant  activity  concentration  in 
excess  of  the  lower  equilibrium  value 
limit  and  extend  the  amount  of  time 
allowed  to  place  the  reactor  in  Hot 
Shutdown  condition  with  the  main 
steam  line  valves  closed  whenever  the 
reactor  coolant  activity  concentration 
exceeds  the  lower  equilibrium  value 


limit  for  48  hours  in  one  continuous  time 
interval  or  any  time  the  upper 
equilibrium  value  limit  is  exceeded. 
Proposed  changes  6.  7.  9  and  11  to  the 
Unit  1  TSs  constitute  minor  relaxation  of 
the  requirements  for  taking  additional 
reactor  coolant  samples.  The  single 
proposed  change  to  the  Unit  2  TSs  to 
change  the  sampling  requirements  at 
release  rates  greater  than  75,000  ^Ci/sec 
instead  of  at  80,000  ^xCi/sec  is  a  minor 
relaxation  of  the  existing  TSs.  While 
changes  3.  5.  6,  7.  9  and  11  relax  the 
existing  Hatch  Unit  1  TSs.  the  changes 
are  in  conformance  with  the  current 
NRC  Standard  Technical  Specifications 
and  the  results  of  the  changes  are  within 
acceptable  criteria  specified  in  the 
Standard  Review  Plan.  Thus,  changes  3. 
5.  6.  7.  9  and  11  to  the  Unit  1  TSs  and  the 
single  proposed  change  to  the  Unit  2 
TSs.  as  discussed  above,  are  similar  to 
example  (vi). 

Another  such  example  is  (i).  a  purely 
administrative  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  proposed 
changes  discussed  in  Item  12.  above,  are 
purely  administrative  changes  to  modify 
nomenclature  and  clarify  the  existing 
TSs  and  are  therefore  similar  to 
example  (i). 

On  the  bases  stated  above,  the 
Commission  proposes  to  determine  that 
the  application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Dockets  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2.  Appling  County.  Georgia 

Date  of  amendment  request:  June  15, 
1983,  as  supplemented  September  1. 
1983. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Hatch  Unit  1  and  Unit  2  Technical 
Specifications  (TSs)  to  add  limiting 
conditions  for  operation  (LCOs)  and 
surveillance  requirements  (SRs)  for  the 
drywell  and  suppression  chamber  18- 
inch  purge  supply  and  exhaust  isolation 
valves.  They  would  require  these  valves 
to  be  operable  and  fully  closed  except 
when  required  for  inerting,  deinerting,  or 
pressure  control  and  would  require  the 
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leak  rates  for  these  valves  to  be  within 
specified  limits.  They  would  require  that 
if  these  limiting  conditions  are  not  met, 
the  valves  be  closed  or  the  penetrations 
be  isolated  within  four  hours  or  the 
plant  be  in  at  least  Hot  Shutdown  within 
the  next  12  hours  and  in  Cold  Shutdown 
within  the  following  24  hours.  The 
amendments  would  add  an  SR  for  Hatch 
Unit  1  to  require  that  the  primary 
containment  purge  system  be 
demonstrated  to  be  operable  by 
verifying  monthly  that  the  18-inch  purge 
supply  and  exhaust  isolation  valves  are 
closed.  They  would  also  add  a 
requirement  for  both  Unit  1  and  Unit  2 
requiring  replacement  of  resilient  valve 
seat  materials  at  least  once  per  18 
months.  They  would  also  modify  the 
bases  section  of  the  TSs  to  reflect  these 
changes. 

The  amendments  would  also  delete 
the  existing  SR  on  Hatch  Unit  2  that 
requires  verifying  that  the  primary 
containment  purge  system  is  not 
operating  for  more  than  one  percent  of 
the  time  during  which  primary 
containment  is  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  is  (ii).  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  Another  such 
example  is  (vi),  a  change  which  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

The  current  Hatch  Unit  1  TSs  do  not 
impose  any  LCOs  or  SRs  on  the  purge 
and  vent  valves.  The  proposed  changes 
to  the  Hatcn  "Unit  1  TSs  add  LCOs  and 
SRs  for  these  valves,  which  constitute 
additional  limitations  similar  to  example 
(ii).  The  current  Hatch  Unit  2  TSs  do  not 
impose  LCOs  related  to  the  leakage 
rates  of  the  purge  and  vent  valves  and 
do  not  impose  SRs  for  replacing  resilient 
valve  seat  materials  or  verifying  valve 
leakage  rates  within  specified  maximum 
time  intervals.  The  proposed  changes  to 
the  Hatch  Unit  2  TSs  add  such  LCOs 
and  SRs.  which  constitute  additional 
limitations  similar  to  example  (ii). 

The  current  Hatch  Unit  2  TSs  require 
verification  that  the  primary 
containment  purge  system  is  not 
operating  for  more  than  one  percent  of 


the  time  during  which  primary 
containment  is  required.  This 
requirement  limits  the  time  the  purge 
and  vent  valves  are  allowed  to  be  open 
to  this  same  amount  of  time.  The 
proposed  changes  to  the  Hatch  Unit  2 
TSs  would  delete  this  requirement  and 
allow  the  purge  and  vent  valves  to  be 
open  without  any  time  limits  as  long  as 
they  are  open  for  purposes  of  inerting, 
deinerting  and  pressure  control.  This 
proposed  change  would  be  a  significant 
relaxation  of  the  existing  requirements. 
However,  the  licensees  have  also 
proposed  additional  measures  that  are 
compensatory  and  would  provide  a  level 
of  safety  equal  to  or  greater  than  that 
currently  derived  from  the  one  percent 
limit  on  the  amount  of  hme  the  purge 
and  vent  valves  are  allowed  to  be  open. 
These  measures  are  (1)  purge  system 
design  changes  that  would  prevent 
damage  to  the  standby  gas  treatment 
system  as  a  result  of  a  loss  of  coolant 
accident  (LOCA)  that  might  occur  while 
these  purge  and  vent  valves  are  open, 
and  (2)  modification  of  the  purge  valve 
position  and  demonstration  of  the 
capability  of  the  purge  valves  to  close  as 
required  during  and  against  the  loads 
imposed  on  them  by  a  LOCA  or  design 
basis  earthquake. 

This  change  is  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  and  is  similar  to 
example  (vi). 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  examples  (ii)  and  (vi) 
that  are  not  likely  to  involve  significant 
hazards  considerations,  the  Commission 
has  made  a  proposed  determination  that 
the  application  for  amendments  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

MRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request:  October 
27, 1983.  as  supplemented  December  20, 
1983.  Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specification  Limiting 
Conditions  for  Operation  (LCOs)  and 
surveillance  requirements  for  snubbers. 
They  would: 


1.  Add  an  Action  Statement 
requirement  that  an  engineering 
evaluation  of  the  supported  component 
or  system  be  performed  whenever  a 
related  inoperable  snubber  is  replaced 
or  returned  to  service. 

2.  Delete  the  Action  Statement 
reifuirement  that  the  Unit  be  placed  in 
Hot  Shutdown  within  12  hours  if  the 
inoperable  snubber  is  not  made 
operable  within  72  hours  and.  instead, 
allow  the  Unit  to  follow  the  Action 
Statement  for  the  supported  system. 
(This  would  allow  continued  operation 
of  the  Unit  for  seven  days  in  the  case  of 
an  inoperable  Residual  Heat  Removal 
Loop  snubber.) 

3.  Revise  snubber  surveillance 
requirements  to: 

a.  Include  visual  inspection 
requirements  and  acceptance  criteria  for 
mechanical  snubbers. 

b.  Revise  functional  test  requirements 
to  increase  the  sample  size,  change  the 
resample  size  and  provide  additional 
snubber  tests  and  engineering 
evaluation  requirements. 

c.  Add  functional  test  acceptance 
criteria  for  mechanical  snubbers. 

d.  Add  a  statement  for  Unit  2  only 
concerning  the  reinspection  interval  for 
inaccessible  snubbers  that  have 
satisfactorily  met  surveillance 
requirements.  (This  type  statement  is 
presently  in  the  existing  Hatch  Unit  1 
Technical  Specifications.) 

e.  Add  requirements  for  ser\nce  life 
monitoring  of  safety-related  snubbers 
and  retention  of  records  thereof. 

4.  Revise  the  Technical  Specification 
"bases"  to  reflect  the  LCO  and 
surveillance  changes  and  make  editorial 
changes  to  the  Table  of  Contents.  List  of 
Tables,  page  numbers,  etc..  to  reflect 
these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration 
determination:'The  Commission  has 
provided  guidance  concerning  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870). 

An  example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
consititutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications 
(Example  (ii)).  Proposed  Technical 
Specification  modifications  1  and  3 
impose  additional  restrictions  and 
therefore  fall  within  this  example. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
an  amendment  involving  a  change 
which  either  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
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safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (Example  (vi)). 
Proposed  Technical  Specification 
modification  2  conforms  with  the  NRC's 
Standard  Technical  Specifications,  is  • 
c'jarly  within  all  acceptable  criteria 
specified  in  the  Standard  Review  Plan 
and  therefore  falls  within  this  example. 

Still  another  example  of  actions 
involving  no  significant  hazards 
consideration  is  an  amendment 
involving  a  purely  administrative 
change  to  the  Technical  Specifications 
(Example  (i)).  Proposed  Technical 
Specification  modification  4JaIl3  within 
this  example. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  exist,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
admendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  et  al.,  DocJiet 
No.  50-239,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1  (TMI-IJ,  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  January 
5.  1983. 

Description  of  amendment  request 
The  proposed  amendment  would 
incorporate  into  the  Technical 
Specifications  operability  and 
surveillance  requirements  consistent 
with  NUREG-0737.  Item  II.F.l.  Following 
the  accident  at  Three  Mile  Island  Unit  2, 
the  NRC  promulgated  additional 
limitations  on  the  operation  of  nuclear 
power  plants,  many  of  which  are 
described  in  NUREG-0737.  In  addition, 
two  revisions  proposed  would  make 
editorial  changes,  which  clarify 
statements  in  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  is  an  example  of  an  amendment  not 
likely  to  involve  significant  hazards 
considerations  (Example  (ii).  48  FR 
14870)  because  the  addition  of 
operability  and  surveillance 
requirements  to  the  Technical 
Specifications  regarding  Post-Accident 
Monitoring  Instrumentation  clearly  adds 
additional  limitation,  restriction  or 
control  not  presently  included.  The  post- 


accident  instrumentation  consists  of  the 
following: 

(1)  High  Range  Effluent  Monitors: 

a.  Containment  Exhaust 

b.  Main  Steam  Lines 

c.  Auxiliary  and  Fuel  Handling 
Building  Exhaust 

d.  Condensor  Offgas 

(2)  High  Range  Containment  Radiation 
Monitor 

(3)  Containment  Pressure 

(4)  Containment  Water  Level 

(5)  Containment  Hydrogen  Indication 
It  is  appropriate  to  include  these 

instruments  in  the  Technical 
Specifications  so  as  to  assure  proper 
performance  in  case  of  an  accident. 

The  editorial  changes  clarify 
statements  in  Technical  Specification 
3.5.5.2  and  in  Table  4.1-1,  respectively, 
regarding  pressurizer  level  and 
surveillance  of  radiation  monitoring 
systems.  The  finding  of  no  significant 
hazards  considerations  in  these  cases  is 
based  on  Example  (i)  of  48  FR  14870, 
which  encompasses  purely 
administrative  changes  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  change  in  nomenclature. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17128. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  &  Trobridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1  (TM-1),  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  October 
21, 1983,  as  supplemented  November  23, 
1983. 

Description  of  amendment  request- 
This  proposed  amendment  to  the 
Technical  Specifications  would  modify 
the  organization  chart  in  Figure  6-1  and 
make  corresponding  changes  in  Section 
6.4  so  that  the  position  of  "Manager 
Plant  Training,  TMI-1"  would  be 
changed  to  "Manager  Plant  Training- 
TMI".  Certain  training  functions 
common  to  both  Three  Mile  Island,  Unit 
1,  and  Three  Mile  Island,  Unit  2,  such  as 
General  Employee  Training,  Security 
Training,  and  Emergency  Preparedness 
Training,  would  be  combined  under  the 
Manager  Plant  Training-TMl.  Licensed 
Operator  Training  and  Radiological 
Controls  Training  would  continue  to  be 
performed  by  organizations  specific  to 
each  unit. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  by 
renaming  the  position  "Manager  Plant 
Training.  TMl-1 "  to  "Manager  Plant 
Training,  TMI ".  The  proposed 
amendment  does  not  alter  the  training 
or  personnel  qualification  requirements 
currently  reflected  in  the  Technical 
Specifications.  Because  the  proposed 
amendment  does  not  relax  current 
Technical  Specification  requirements, 
the  Commission's  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequence  of  an 
accident  previously  evaluated,  does  not 
create  the  possibility  of  a  new  or 
different  accident  from  any  accident 
previously  evaluated,  and  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  Commission's 
staff,  therefore,  proposes  to  determine 
that  the  amendment  request  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

A ttorney  for  licensee:  Shaw,  Pittman, 
Potts.  *  Trobridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request: 
December  21, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  "Technical  Specifications  (TS)  for 
Duane  Arnold  Energy  Center  (DAEC) 
reflecting  the  completion  of  an  interim 
inspection  program  which  required 
ultrasonic  examination  of  the  DAEC 
recirculation  inlet  safe  end  assemblies 
at  least  twice.  The  requirement  to 
perform  the  inspection  was  set  forth  in 
the  Commission's  Safety  Evaluation  for 
Amendment  No.  52,  dated  July  5, 1979. 

The  proposed  amendment  requests  a 
change  to  Section  4.6.G.3  to  provide  the 
new  beginning  date  for  the  current  40- 
month  interval  for  the  DAEC  Inservice 
Inspection  (ISI)  program  and  adds  a  new 
Technical  Specifications  Section  4.6.G.4 
which  commits  all  ASME  Code  Class  1 
and  2  lines  to  partially  conform  to 
NUREG-0313,  Revision  1  as  approved  in 
Amendment  No.  52. 

Basis  for  proposed  not  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
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concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(i)  a  purely  administrative 
change  to  'Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature,  and,  (ii)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement." 

The  staff  in  a  letter  dated  July  5, 1979, 
approved  the  DAEC  licensing 
Amendment  No.  52.  The  amendment 
changed  the  Technical  Specifications  for 
operation  of  the  DAEC  facility  to  require 
that  all  inservice  inspection  and  testing 
at  the  facility  be  performed  in 
accordance  with  the  ASME  Boiler  and 
Pressure  Vessel  Code  except  when 
specific  written  relief  was  granted  by 
the  Commission  pursuant  to  10  CFR  Part 
50,  §  50.55a(g)(6)(i),  and  from  certain 
requirements  of  the  ASME  Code  where 
the  Commission  determined  that  it  was 
either  impossible  or  impractical  to 
examine  or  test  a  specific  component 
due  to  the  nature  of  the  design, 
geometry,  or  materials  of  construction. 

The  Commission  required  alternate 
compensatory  examinations  and  tests 
that  will  achieve  the  objective  of  the 
requirements  for  which  the  relief  was 
granted.  The  requirement  to  perform  the 
interim  inspection  program  was  set  forth 
in  the  Commission's  Safety  Evaluation 
for  Amendment  NO.  52. 

The  licensee  has  requested  to  change 
the  Technical  Specification  Section 
4.6.G.3  to  revise  the  beginning  date  of 
the  previous  40-month  ISI  interval  to 
reflect  the  beginning  of  the  current  40- 
month  interval  of  the  10-year  ISI 
program.  This  change  simply  updates 
the  ISI  program  status  and  therefore, 
encompasses  example  (i)  since  it  is  a 
purely  administrative  change. 

The  licensee  has  also  requested  to 
add  a  new  Technical  Specification 
Section  4.6.G.4  which  partially  commits 
the  licensee  to  conformance  with 
NUREG-0313.  Revision  1  requirements 
for  all  ASME  Code  Class  1  and  2  lines 
for  the  DAEC  facility.  The  proposed 
change  will  add  the  surveillance 
requirements  and  provide  specific 
guidance  on  material  selection  and 
processing  for  the  coolant  and  pressure 
Doundary  piping  and  is  considered  an 
enhancement  of  the  ISI  program.  The 
requested  change  therefore, 
encompasses  example  (ii)  since  the 
request  constitutes  an  additional 


restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exist, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.  E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northeast  Nuclear  Energy  Company  et 
al.,  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  2.  New 
London  County,  Connecticut 

Date  of  amendment  request-  January 
4, 1984. 

Description  of  amendment  request- 
The  proposed  changes  would  modify 
sections  of  the  technical  specifications 
concerning  the  reactor  coolant  system 
(RCS).  These  proposed  changes  would 
revise  the  pressure-temperature  limits 
and  the  maximum  rate  of  heatup  for  the 
RCS.  In  addition,  a  revised  reactor 
vessel  material  irradiation  specimen 
withdrawal  schedule  is  also  proposed 
and  the  technical  specification  bases 
have  been  updated  to  conform  with 
recent  changes  in  10  CFR  50  Appendix 
G. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  has  been 
reviewed  by  the  licensee  and 
determined  not  to  constitute  an 
unreviewed  safety  question.  The 
licensee  has  also  determined  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  In  addition  they  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  These  findings  fit  the 
Commission's  guidance  (48  FR  14870)  of 
examples  of  amendments  which  involve 
no  significant  hazards  considerations. 
Therefore  the  Commissiion  proposed  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford. 
Connecticut. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq..  Day,  Berry  and  Howard,  One 


Constitution  Plaza.  Hartford. 
Connecticut  06103. 
NRC  Branch  Chief:  James  R.  Miller. 

Northern  States  Poy^er  Company. 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendment- 
January  13, 1984. 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  the  Technical  Specifications  (TS) 
by  including  an  additional  restriction 
that  provides  assurance  of  the 
operability  and  reliability  of  the  reactor 
coolant  vent  system.  The  licensee 
installed  the  reactor  coolant  vent  system 
in  response  to  NUREG-0737  Item  Il.B.l. 
"The  system  consists  of  vent  paths  from 
the  reactor  vessel  head  and  the 
pressurizer.  The  proposed  TS  change 
submitted  by  the  licensee  in  response  to 
the  NRC  Generic  letter  No.  83-37  dated 
November  1, 1983,  would  impose 
limiting  conditions  of  operation  and 
surveillance  requirements  with  respect 
to  the  reactor  coolant  vent  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  given  examples  (48 
FR  14870)  of  types  of  amendments  not 
likely  to  involve  a  significant  hazards 
consideration.  One  example  of  this  type 
(ii)  is  a  change  that  consitutes  an 
additional  Umitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
change  falls  into  this  category  in  that  it 
expands  the  scope  of  a  limiting 
condition  of  operation  and  expands  the 
maintenance  surveillance  of  plant 
equipment  that  was  added  due  to  NRC 
imposing  additional  requirements. 

Local  Public  Document  Room 
location:  Environmental  Conser\ation 
Libary,  MinneapoUs  Public  Library,  300 
Nicollet  Mall,  Minneapolis  Minnesota. 

Attorney  for  Licensee:  Gerald 
ChamofT,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NWV., 
Washington.  DC.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

"Pennsylvania  Power  Ik  Light  Company. 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station.  Unit  1.  Luzerne  County. 
Pennsylvania 

Date  of  amendment  request 
December  9, 1983. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  delete  License 
Condition  2.C.(28)(b)  from  the 
Susquehanna  Facility  Operating  License 
NPF-14.  License  Condition  2.C(28)(b) 
currently  reads:  "During  the  first  fuel 
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cycle,  PP&L  shall  perform  Simulated 
Loss  of  All  AC  Power  Test.  At  least  four 
weeks  prior  to  the  test.  PP&L  shall 
provide  a  safety  analysis  and  test 
procedure  to  NRC."  The  licensee 
proposed  deletion  of  License  Condition 
2.C.(2a)(b)  to  be  consistent  with  the 
guidance  given  in  NRC  Generic  Letter 
8a-24  dated  June  29. 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  stated  in  Genenc  Letter  83-24;  "The 
staff  has  received  commitments  from 
each  new  operating  license  holder  to 
conduct  the  test  during  the  first  fuel 
cycle  when  decay  heat  is  available. 
However,  the  Susquehanna  licensee. 
Pennsylvania  Power  &  Light  (PP&L).  has 
indicated  that  a  simulated  loss  of  all  AC 
power  test  would  subject  the  drywell  to 
a  severe  temperature  and  humidity 
transient  having  the  potential  of 
damaging  equipment  in  the  drywell.  At 
least  two  other  BWR  licensees  have 
indicated  that  they  would  terminate  the 
test  prior  to  exceeding  certain 
temperature  limits  in  the  drywell.  Upon 
further  review  of  the  basis  for  the 
requirement  the  practicalities  and  value 
of  such  a  test,  and  the  proposed 
augmented  Owners'  Group  program,  we 
conclude  that  the  SBO  test  does  not 
provide  significant  new  infoi-mation  to 
justify  its  performance.  Furthermore, 
since  one  of  the  original  criteria  for  I.G.I 
special  tests  (as  stated  in  the  Sequoyah 
SER)  is  that  the  test  must  not  pose  a 
hazard  to  plant  equipment,  the  staff  now 
recommends  that  the  SBO  test  be 
deleted  from  the  BWR  I.G.I  staff 
position. 

The  staff  finds  that  if  it  can  be 
demonstrated  that  temperature  and/or 
other  SBO  test  conditions  would 
adversely  impact  and  pose  a  hazard  to 
plant  equipment  the  BWR  Owner's 
Group  recommendations  by  themselves 
would  constitute  compliance  with  Item 
I.G.I,  since  performance  of  the  SBO  test 
under  less  adverse  conditions  would  not 
provide  significant  benefit  for  either 
training  or  design  feedback. 

Nor  has  the  staff  identified  other 
special  tests  that  should  be  performed  at 
BWR's  at  this  time.  Therefore,  the  staff 
concludes  that  unless  the  need  is 
identified  in  the  resolution  of  Generic 
Issue  A-44.  "Station  Blackout",  the  SBO 
test  should  not  be  required  at  BWR's." 
The  licensee,  in  the  December  9, 1983 
submittal,  states  that  the  proposed 
amendment  request  Involves  no 
significant  hazards  consideration.  The 
proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  deletion  of  the  Station 
Blackout  (SBO)  test  will  not  affect  plant 


operations  or  subject  equipment  to  any 
abnormal  conditions  which  were  not 
previously  evaluated.  The  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  since 
not  performing  the  SBO  test  will  not 
subject  the  equipment  to  any  abnormal 
conditions  which  were  not  previously 
evaluated.  The  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  not  performing 
the  SBO  test  will  not  expose  the  plant 
equipment  to  environmental  conditions 
close  to  qualification  limits.  The  staff 
agrees  with  the  licensee's  evaluation  in 
this  regard,  and  accordingly,  the  NRC 
staff  proposes  to  find  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  & 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  A.  Schwencer. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  {ames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  July  13, 
1981. 

Description  of  amendment  request- 
The  amendment  would  revise  the  testing 
requirements  for  hydraulic  shock 
suppressors  (snubbers)  and  add 
requirements  for  mechanical  snubber 
operability  and  testing.  The  proposed 
changes  were  made  in  response  to  an 
NCR  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubbers  to  ensure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  frequency  for  visual 
inspection,  stating  the  requirements  for 
functional  testing  of  snubbers  which 
visually  appear  inoperable,  the  inclusion 
of  a  formula  for  the  selection  of 
representative  sample  sizes,  the 
clarifying  of  the  testing  acceptance 
criteria,  and  revising  the  method  of 
snubber  listing  to  incorporate  more 
information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  considerations  include  changes 
that  constitute  additional  limitations  or 
restrictions  in  the  Technical 
Specifications.  The  proposed  changes 


revise  sections  of  the  Technical 
Specifications  related  to  hydraulic 
snubbers  to  clarify  requirements  and 
include  additional  testing,  and 
incorporate  both  operability  and  testmg 
requirements  for  mechanical  snubbers. 
Since  the  requested  changes  upgrade  the 
requirements  for  hydraulic  snubbers  and 
add  requirements  for  mechanical 
snubbers.  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power  • 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassail. 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  February 
25,1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (TS)  to 
include  the  following  items:  (1)  Revision 
of  Table  3.6-lb  (Safety  Related 
Mechanical  Snubbers)  to  incorporate  the 
addition  of  a  new  snubber  and  to 
change  the  designation  number  of  one 
snubber  for  purposes  of  clarity;  (2) 
Revision  of  Figure  6.2-1  (Plant  Staff 
Organization)  to  reflect  an 
organizational  change  in  that  the 
Security  and  Safety  Superintendent  has 
responsibility  for  performance  and 
monitoring  of  the  fire  protection  program 
and,  to  change  the  "Training 
Coordinator"  block  to  read  "Training 
Superintendent  and  Staff;"  and  (3) 
Revision  of  page  252a  of  Section 
6.5.2.8(e)  to  reflect  audit  frequencies  for 
emergency  preparedness  and  safeguards 
contingency  plans  that  are  in  agreement 
with  parts  50.5(1)  and  73.40(d), 
respectively,  of  Title  10  of  the  Code  of 
Federal  Regulations.  A  fourth  item 
contained  in  this  amendment  request 
will  be  treated  as  a  separate  matter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
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significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signficant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "*  *  *  (i)  A 
purely  administrative  change  to  the 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature;  and  (vii)  A  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations.  Item  (1)  of  the 
amendment  application  is  encompassed 
by  example  (i)  in  that  a  change  in 
snubber  nomenclature  represents  a 
purely  administrative  change  whereas 
the  addition  of  a  new  snubber  to  the 
table  of  Safety  Related  Mechanical 
Snubbers  provides  consistency  in  the 
Technical  Specifications. 

Item  (2)  is  encompassed  by  example 
(i)  in  that  the  proposed  revision  clarifies 
and  provides  consistency  to  the 
Technical  Specifications  concerning  the 
actual  responsibility  of  the  Security  and 
Safety  Superintendent  with  regard  to  the 
fire  protection  program  and,  therefore, 
represents  a  purely  administrative 
change. 

Item  (3)  is  encompassed  by  example 
(vii)  in  that  the  proposed  revision 
modifies  the  audit  frequencies  for 
emergency  preparedness  and  safeguards 
contingency  plans  to  ensure  compliance 
with  the  regulations,  and  represents  a 
minor  change  to  facility  operations. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
each  of  these  proposed  license 
amendments  does  not  involve 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York.  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant 
Oswego  County.  New  York 

Date  of  amendment  requesL  February 
25, 1983. 

Description  of  amendment  request: 
This  part  of  a  four  part  amendment 
would  revise  page  239  of  Section  4.11.B 
(Crescent  Area  Ventilation)  of  the 
Technical  Specifications  to  reflect  a 
change  in  surveillance  requirements  for 
unit  coolers  serving  Emergency  Core 
Cooling  System  (ECCS)  components. 

The  operability  testing  interval  for 
these  coolers  would  be  increased  from 
"during  the  surveillance  te8ting.of 
associated  pumps"  to  once  every  three 
months.  Three  other  parts  to  this 
amendment  request  have  been  treated 
as  a  separate  matter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  involves  a 
change  in  surveillance  interval  for  the 
unit  coolers  serving  ECCS  components 
and  does  not  involve  any  change  in 
operating  conditions  or  design. 
Therefore,  no  increase  in  the  probability 
of  an  accident  previously  evaluated  or 
the  possibility  of  a  new  or  different  kind 
of  accident  will  result  from  the  proposed 
change.  Also,  since  no  changes  in  any 
accident  analyses  will  result  from  a 
change  in  surveillance  interval,  no 
increase  in  the  consequences  of  any 
accident  previously  evaluated  is 
expected  to  occur.  An  increase  in 
surveillance  interval  can,  in  general, 
result  in  a  reduced  safety  margin. 
However,  in  the  subject  case,  a 
compensating  factor  is  present  in  that 
the  unit  coolers  are  required  to  function 
during  normal  plant  operation  to  remove 
associated  heat  loads  and  maintain 
normal  crescent  area  temperatures. 
Therefore,  the  normal  monitoring  of 
crescent  area  temperatures  provides  an 
indirect,  continuous  indication  of  unit 
cooler  operability.  Consequently,  no 
significant  reduction  in  safety  margin  is 
created  by  the  proposed  revision. 


Because  the  three  criteria  above  are 
satisfied,  the  Commission  proposes  to 
determine  that  this  amendment  request 
does  not  involve  signficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York.  New  York 
10019. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  Virgil  C  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County, 
South  Carolina 

Date  of  amendment  request:  August 
26.1983. 

Description  of  amendment  request- 
The  requested  amendment  would 
change  the  Technical  Specification 
control  room  ventilation  system  air  flow 
from  20.000  CMF  ±  10%  to  21.270  CFM 
±  10%  in  accordance  with  the  Final 
Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  flow  of  21.270  CFM  was  proposed 
by  the  licensee  in  FSAR  Amendment  32 
and  evaluated  before  the  license 
issuance  and  found  acceptable  by  the 
staff  in  Safety  Evaluation  Report 
Supplement  No.  4  for  the  Virgil  C. 
Summer  Nuclear  Station.  The  technical 
specifications  issued  should  have 
reflected,  but  through  inadvertence  did 
not,  the  correct,  properly  approved 
ventilation  system  air  How  rate. 
Therefore,  this  change  is  administrative. 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  purely  administrative 
change  to  Technical  Specifications  such 
as  correction  of  an  error.  The 
amendment  involved  here  is  similar  in 
that  it  corrects  the  Technical 
Specifications  to  be  in  accordance  with 
the  Final  Safety  Analysis  Report  that 
was  approved  in  support  of  license 
issuance.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  include  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  license:  Randolph  R. 
Mahan,  P.O.  Box  764.  Columbia.  South 
Carolina  29218. 
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NRC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  amendment  request: 
November  16. 1983. 

Description  of  amendment  request: 
The  amendment  would  increase  the 
number  of  mechanical  snubbers  listed  in 
Technical  Specification  Table  3.7^b. 
"Safety-Related  Mechanical  Snubbers" 
from  a  total  of  819  mechanical  snubbers 
to  1133  mechanical  snubbers.  The 
change  is  a  result  of  feedwater  system 
modifications  and  a  recent  engmeering 
evaluation  conducted  to  identify 
mechanical  snubbers  essential  to  plant 
safety  as  defined  by  the  subject 
Technical  Specification  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
consideration.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The 
amendment  involved  here  is  similar  in 
that  it  increases  the  number  of 
mechanical  snubbers  in  "fechnical 
Specifications.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764.  Columbia.  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  .\uthority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County. 
South  Carolina 

Date  of  amendment  request: 
December  8. 1983. 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specifications  to  add 
requirements  for  reactor  trip  bypass 
breakers  and  additional  surveillance 
requirements  for  reactor  trip  breakers. 

Based  for  proposed  no  significant 
hazards  consideration  determination: 
Currently,  there  are  no  Technical 
Specification  requirements  for  reactor 
trip  bypass  breakers.  The  amendment 
would  add  surveillance  requirements  to 


Technical  Specifications  for  the  reactor 
trip  bypass  breakers.  Also,  the 
amendment  would  add  additional 
surveillance  requirements  for  reactor 
trip  breakers  to  Technical 
Specifications.  These  additional 
surveillance  requirements  would  require 
testing  of  the  response  time  and  shunt 
trip  attachment  of  the  reactor  trip 
breakers. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The 
amendment  involved  here  is  similar  in 
that  it  adds  additional  requirements  to 
Technical  Specifications.  Accordingly, 
the  Commission  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington.  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  P.O.  Box  764.  Columbia.  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-361.  San  Onofre 
Nuclear  Generating  Station.  Unit  2.  San 
Diego  County.  CaUfomia 

Date  of  amendmeiH  request 
September  3. 1982. 

Description  of  amendment  request: 
The  amendment  would  change 
Appendix  A  Technical  Specification 
3.4.1.4.1.  "REACTOR  COOLANT 
SYSTEM;  COLD  SHUTDOWN— LOOP 
FILLED"  to  allow  removal  of  both  trains 
of  shutdown  cooling  from  service  while 
in  MODE  5.  provided  that  one  reactor 
coolant  pump  is  in  operation  and  both 
reactor  coolant  loops  are  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  Ukely  to  involve 
significant  hazards  considerations. 
Example  (iv)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 


In  this  case,  the  proposed  specification 
is  very  similar  to  the  existing 
specification  for  MODE  4  (Technical 
Specification  3.4.1.3).  and  the  major 
differences  between  plant  conditions  in 
MODE  4  and  MODE  5  (Loops  filled)  are 
temperature,  pressure  and  required 
SHUTDOWN  MARGIN.  These 
differences  have  been  reviewed  and 
found  not  to  be  significant.  Accordingly, 
the  Commission  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Esq..  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue. 
P.O.  Box  800.  Rosemead.  California 
91770  and  Orrick.  Herrington  &  Sutcliffe, 
Attn:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street.  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Souther  California  Edison  Company,  et 
al..  Docket  No.  50-361,  San  Onofre 
Nuclear  Generating  Station.  Unit  2.  San 
Diego  County.  California 

Date  of  amendment  request:  October 
21, 1982. 

Description  of  amendment  request: 
The  amendments  would  add  the 
Manager  of  Station  Security,  the 
Manager  of  Station  Energency 
Preparedness,  the  Manager  of  Material 
and  Administrative  Services,  and  the 
Manager  of  Configuration  Control  and 
Compliance  to  the  list  of  managers 
authorized  to  review  and  approve 
station  procedures  that  govern  activities 
in  their  respective  areas  of 
responsibility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples,  (i),  relates  to  a  purely 
administrative  change  to  the  Technical 
Specifications  (TS):  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  change 
authorized  additional  functional 
managers  of  the  Station  staff  to  review 
and  approve  Station  procedures  and 
change  thereto  that  govern  activities  in 
their  respective  areas  of  responsibility. 
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These  managers  are  qualified,  by  virtue 
of  their  education,  experience,  and 
training  to  provide  this  function.  The 
Station  Manager  retains  overall 
responsibility  for  procedures  as  required 
by  TS  6.5.2.1.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration 
because  this  change  to  the  TS  reflects 
the  present  organizational  structure  of 
the  plant  staff. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Attorney  for  licensee:  Charles  R. 
Kocker,  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead.  California 
91770  and  Orrick,  Herrington  h  Sutcliffe, 
Attn:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Southern  California  Edison  Company,  el 
al..  Docket  No.  50-361.  San  Onofre 
Nuclear  Generating  Station,  Unit  2,  San 
Diego  County,  California 

Date  of  amendment  request-  April  15, 
1983. 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  3/4.3.3.7  FIRE 
DETECTION  INSTRUMENTATION  and 
3/4.7.8.2  SPRAY  AND/OR  SPRINKLER 
SYSTEMS  to  reflect  the  installation  of 
additional  fire  protection  equipment  in 
the  plant — namely.  (1)  fire  detectors  to 
fire  zones  11.  28.  45,  62,  72  and  the 
Technical  Support  Center  and  (2)  a 
deluge  water  spray  system  to  the 
.Auxiliary  Feedwater  Pump  Room.  These 
changes  were  implemented  as  a  result  of 
commitments  made  relating  to  License 
condition  2.C.(14}c  of  the  San  Onofre 
Nuclear  Generating  Station,  Unit  2 
Operating  License. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concernmg  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications. 
These  changes  fit  that  example  because 
the  additional  fire  protection  equipment 
will  enhance  the  fire  protection 
capability  of  the  plant.  Accordingly,  the 
Commission  proposes  to  determine  that 


these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar.  San  Clemente. 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue. 
P.  O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  &  Sutcliffe, 
Attn:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362.  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3.  San  Diego  County, 
California 

Date  of  amendment  request  August  1, 
1983. 

Description  of  amendment  request 
The  amendments  would  revise 
Technical  Specifications  6.9.1.10.  6.13. 
6.14  and  6.15  to  correct  an  error  relating 
to  the  review  of  revisions  and 
modifications  to  the  Monthly  Operating 
Repori  (6.9.1.10),  Offsife  Dose 
Calculation  Manual  (6.14).  Process 
Control  Program  (6.13)  and  Major 
Changes  to  Radioactive  Waste 
Treatment  Systems  (6.15)  by  the  Onsite 
Review  Committee  (OSRC).  Specifically, 
references  in  these  sections  to  review  by 
the  OSRC  would  be  replaced  by 
references  to  review  in  accordance  with 
Technical  Specification  6.5.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whethtr  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples  relates  to  a  purely 
administrative  change  to  the  Technical 
Specifications,  for  example,  to  achieve 
consistency  throughout  the  Technical 
Specifications.  Technical  Review  and 
control  of  activities  is  implemented  in 
accordance  with  Technical  Specification 
6.5.2.  Reference  to  OSRC  review  is 
inconsistent  with  the  provisions  of 
Technical  Specifications  6.5.2  and  was 
an  administrative  oversight  in  the  initial 
issue  of  Technical  Specification 
Administrative  Controls.  Reviews  of 
changes  to  Technical  Specifications 
6.9.1.10.  6.13,  6.14  and  6.15  are  performed 
by  qualified  individuals/organizations 
in  accordance  with  Technical 
Specification  6.5.2.9  and  are  not  a 
responsibility  of  the  OSRC.  In  this 


instance,  the  proposed  changes  make 
the  Technical  Specifications  more 
consistent  throughout.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente. 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue. 
P.  O.  Box  800.  Rosemead,  California 
9i770  and  Orrick.  Herrington  ft  Su«cliffe 
Attn:  David  R.  Pigott,  Esq..  600 
Montgomery  Street.  San  Francisco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-260  and  50^296.  Browns 
Ferry  Nuclear  Plant.  Units  1.  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request  May  13. 
1982  as  supplemented  November  29. 
1983. 

Description  of  amendment  request 
The  administrative  controls  section  of 
the  Browns  Ferry  Technical 
Specifications  contains  a  subsection 
describing  the  general  staff  organization 
of  the  plant,  the  relationship  of  the  plant 
staff  to  TVA's  overall  organization  and 
the  general  functions  of  the 
organizational  structure.  The  plant 
superintendents  for  all  the  TVA  nuclear 
plants  previously  reported  to  the 
Director  of  Nuclear  Power  through  an 
office  designated  as  "Assistant  Director. 
Nuclear  Power  (Operations)".  One  of  the 
proposed  changes  would  revise  the  title 
of  this  office  to  "Manager,  Nuclear 
Production".  The  second  change  would 
revise  the  organizational  chart  for  the 
Browns  Ferry  Nuclear  Plant  to  reP.ect 
that  there  are  two  and  not  three 
assistant  plant  superintendents.  The 
third  change  would  remove  the  phrase 
in  Figure  6.3-1  describing  the  duties  of 
the  plant  fire  watches  which  states  that 
the  watches  "will  be  placed  on  clock 
registers  until  all  planned  fixed  r.re 
suppression  systems  are  installed  and 
operable". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  these  criteria  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  These  examples  include:  "(i) 
A  purely  administrative  change  to  the 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications. 
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correction  of  an  error,  or  a  change  in 
nomenclature;"  and  "(v)  Upon 
satisfactory  completion  of  construction 
in  connection  with  an  operating  facility, 
a  relief  granted  from  an  operating 
restnction  that  was  imposed  because 
the  construction  was  not  yet  completed 
satisfactorily.  This  is  intended  to 
involve  only  restrictions  where  it  is 
justified  that  construction  has  been 
completed  satisfactorily." 

Sections  6.1.  6.4  and  6.5  of  the 
Technical  Specifications  list  the  offices 
that  shall  be  provided  reports  on 
minutes  of  the  plant  operations  review 
committee  (PORC),  reportable 
occurrences  and  actions  taken  if  a 
safety  limit  were  to  be  exceeded.  In 
each  of  these  paragraphs,  wherever  the 
"Assistant  Director.  Nuclear  Power 
(Operations)"  is  listed  as  a  recipient  of 
these  reports,  the  proposed  change 
would  substitute  the  new  title  "Nuclear 
Production  Manager".  The  change  in 
nomenclature  is  clearly  encompassed  by 
the  above  example  of  a  purely 
administrative  change  to  the  technical 
specifications. 

By  letter  dated  May  15. 1981.  TVA  had 
requested  a  change  to  the  Browns  Ferry 
technical  specification  to  revise  the 
plant  organization  to  provide  three 
(rather  than  one)  assistant  plant 
superintendents.  The  requested  change 
was  approved  by  Amendment  Nos.  79. 
75  and  48  issued  December  2. 1981.  The 
third  position  was  never  filled.  After  6 
months  operating  experience  with  two 
assistant  plant  superintendents  (APS). 
TVA  in  the  application  of  May  13. 1982 
requested  the  change  to  the  technical 
specifications  (which  is  the  subject  of 
this  notice)  to  revise  the  organizational 
chart  to  reflect  the  existing  plant 
organization  (i.e..  to  have  two  rather 
than  three  APSs).  During  our  evaluation 
of  the  previous  request  for  amendments, 
we  concluded  that  the  number  of  APSs 
was  not  critical  to  safety  provided 
certain  requirements  were  met  (e.g..  that 
the  APS  responsible  for  operations  had 
acquired  the  experience  and  training 
normally  required  for  examination  for  a 
Senior  Reactor  Operator's  License,  that 
ail  ASP  meet  the  qualification 
requirements  of  ANSI  N18.1.  etc.).  There 
were  some  potential  safety  benefits  to 
having  more  than  one  APS:  having 
health  physics,  security,  safety 
engineering  and  compliance  evaluation 
report  to  the  plant  superintendent  thru 
an  .APS  who  was  not  responsible  for 
plant  operations,  should  provide  more 
independence  to  these  groups.  Judging 
from  the  staffs  previous  evaluation, 
with  appropriate  requirements  on 
qualifications,  the  proposed  change  is 
administrative  in  nature  and  is 


encompassed  by  example  (i)  of  the 
guidance  provided  by  the  Commission. 
The  third  change  would  remove  the 
reference  to  the  use  of  clock  registers  by 
the  plant  fire  watches  during  their 
roving  patrols.  The  requirements 
specifically  states  that  the  watches  "will 
be  placed  on  clock  registers  until  all 
planned  fixed  fire  suppression  systems 
are  installed  and  operable." 
Construction  of  the  fixed  fire 
suppression  systems  has  been 
satisfactorily  completed,  so  it  ia 
appropriate  to  remove  this  restriction. 

The  proposed  change  is  encompassed 
by  example  (v)  of  the  guidance  provided 
by  the  Commission,  since  the  proposed 
change  is  a  request  for  relief  from  an 
operating  restriction  that  was  imposed 
until  construction  and  operability  of  the 
fixed  fire  suppression  systems  was 
satisfactorily  demonstrated.  Since  the 
proposed  amendments  are  encompassed 
by  examples  for  which  no  significant 
hazards  is  likely  to  exist,  the  staff  has 
made  a  preliminary  determination  that 
the  application  for  amendments  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611, 

Attorney  for  licensee:  H.  S.  Sanger,  jr.. 
Esquire.  General  Counsel,  Tennessee 
Valley  Authority.  400  Commerce 
Avemie,  E  llB  33C,  Knoxville. 
Tenn^BSfee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259,  50-260.  50-296,  Browns 
Ferr>  Nuclear  Plant.  Units  1.  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request: 
November  7. 1983. 

Description  of  amendment  request: 
The  Browns  Ferry  Technical 
Specifications  (TSs).  as  well  as  BWR 
Standard  Technical  Specifications 
(BWR  STS)  (NUREG-0123).  require  that 
the  source  range  monitor  (SRM)  channel 
count  rate  be  at  least  3  counts  per 
second  (cps)  whenever  core  alterations 
are  being  performed.  The  purpose  of  this 
requirement  is  to  ensure  that  the  SRM  is 
functional  and  measuring  the  neutron 
flux.  If  the  reading  was  zero,  there  could 
be  a  question  as  to  whether  the  channel 
was  inoperable.  During  a  normal 
refueling,  when  about  one-fourth  of  the 
core  is  replaced  with  a  new  fuel,  there  is 
sufficient  irradiated  fuel  in  the  reactor 
vessel  to  provide  at  least  3  cps  on  the 
SRMs.  In  recent  years,  all  BWR 
licensees  have  had  to  off-load  the  entire 
core  on  several  occasions  to  perform 
NRC-required  modifications  (e.g.,  Mark  I 
torus  modifications). 


With  a  full  core  reload,  when  there  is 
no  fuel  in  the  reactor  vessel,  the  count 
rale  on  the  SRMs  is  zero,  since  there  is 
no  neutron  flux.  Until  there  is  sufficient 
irradiated  fuel  in  the  vessel  to  provide  a 
minimum  of  3  cps.  the  Browns  Ferry  TSs 
require  that  a  portable,  external  neutron 
source  be  used  to  check  the  SRM 
response  every  eight  hours.  (The  BWR 
STS  require  a  check  every  12  hours.) 
This  involves  many  extra  crane 
operations,  with  the  potential  for  the 
fuel  loading  chamber  (FLC)  being 
dropped  on  the  core.  Placing  several 
irradiated  fuel  assemblies  next  to  the 
SRMs  would  provide  a  continuous 
rather  than  a  periodic  check  of  SRM 
response.  Similar  charges  (i.e..  to  use 
irradiated  fuel  rather  than  dunking 
chambers  to  provide  the  3  cps)  have 
been  approved  for  several  other  BWRs 
and  are  being  included  in  Revision  4  to 
the  BWR  Standard  Technical 
Specifications. 

The  amendments  proposed  by  the 
licensee  would  change  the  Technical 
Specifications  to  permit  the  use  of 
irradiated  fuel  during  a  full  core  reload 
in  place  of  fuel  loading  chambers  with  a 
portable  external  source  to  obtain  a 
minimum  count  rate  of  3  counts  per 
second  on  the  source  range  monitor. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  these  criteria  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  These  examples  include:  "(vi) 
A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
'  safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  .  .  ." 

The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  or  create  the  probability  of  a 
new  or  different  accident.  Each  of  the 
Browns  Ferry  units  contains  764  fuel 
assemblies.  Typically,  there  are  about 
1100  fuel  movements  during  a  full  core 
reload.  The  few  extra  fuel  movements 
resulting  from  the  proposed 
amendments  will  not  significantly 
increase  the  probability  of  a  fuel 
handling  accident.  On  the  other  hand, 
elimination  of  the  need  to  lower  and 
raise  a  dunking  chamber  around  every 
SRM  each  shift  will  reduce  the 
possibility  of  dropping  one  of  the 
portable  PLCs  on  the  core. 
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In  the  absence  of  some  compensatory 
measures,  the  proposed  change  could, 
under  some  postulated  conditions,  result 
in  a  reduction  in  a  safety  margin.  The 
licensee  has  proposed  special 
procedures  for  reloading  the  core  to 
preclude  this.  The  proposed  changes  to 
the  Technical  Specifications  require  that 
each  SRM  be  functionally  tested  prior  to 
placing  an  irradiated  fuel  assembly  next 
to  the  monitor,  that  a  neutron  response 
is  observed  as  the  adjacent  fuel  is 
loaded  and  that  the  core  is  reloaded  in  a 
spiral  sequence  from  the  center 
outward.  These  compensatory 
procedures  insure  that  there  will  be  no 
degradation  in  core  monitoring 
capability  and  thus  no  reduction  in  the 
margin  of  safety.  The  special  procedures 
also  ensure  that  the  results  of  the 
proposed  change  are  clearly  within  all 
acceptable  criteria  as  established  for  the 
review  of  similar  application  for  other 
BWRs. 

Since  the  proposed  amendments  are 
encompassed  by  an  example  for  which 
no  significant  hazards  is  likely  to  exist, 
the  staff  has  made  a  preliminary 
determination  that  the  application  for 
amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C.  Knoxville, 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-260.  50-296.  Browns 
Ferry  Nuclear  Plant.  Units  1.  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request: 
November  28. 1983. 

Description  of  amendment  request: 
The  amendments  would  change  Section 
6.7.2  of  the  Technical  Specifications  on 
reporting  requirements  to  incorporate 
the  reporting  requirements  of  10  CFR 
50.73  which  become  effective  January  1. 
1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations  is  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The 
proposed  amendments  are  encompassed 


by  this  example  in  that  the  r^ision  is 
being  made  to  incorporate  the  reporting 
requirements  of  10  CFR  50.73  which 
become  effective  January  1, 1984.  The 
proposed  revision  has  no  effect  on  either 
limiting  conditions  for  operation  (LCOs) 
or  8ur\'eillance  requirements  but  only 
changes  the  License  Event  Report  (LER) 
reporting  requirements  to  reflect  those 
adopted  by  NRC  in  10  CFR  50.73.  On  this 
basis,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  does  not  involve  a 
significant  harzards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger.  Jr.. 
Esquire.  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request-  (1) 
November  28, 1983,  (2)  December  29, 
1983,  (3)  December  29, 1983. 

Description  of  amendment  request:  (1) 
Motor  Operated  Valve  Thermal 
Overload  Protection — In  some  nuclear 
facilities  motor  operated  valves  (MOVS) 
have  thermal  overload  protection  by- 
pass circuitry  as  part  of  the  motor 
starter  system  to  protect  the  motor  from 
an  electrical  overload.  The  standard 
technical  specifications  call  for  the 
periodic  testing  of  the  by-pass  system  to 
ensure  the  thermal  overload  protection 
and  by-pass  devices  do  not  prevent  the 
safety  related  valves  from  performing 
their  function.  None  of  the  MOVS  at 
Sequoyah  have  by-pass  circuitry; 
consequently  the  licensee  has  requested 
that  the  surveillance  requirements  for 
the  periodic  testing  of  the  by-pass 
system  be  deleted. 

The  MOVS  are  acceptable  as 
designed  and  the  surveillance 
requirements  for  demonstrating  the 
operability  of  the  MOVS  are  still 
applicable.  (2)  Surveillance 
Requirements  For  Protective  Fuses 
Interim  relief  has  been  previously 
granted  for  Sequoyah,  Unit  1. 
Amendment  No.  20  to  conduct  a  visual 
inspection  of  certain  protective  fuses 
instead  of  a  selected  destructive  testing 
of  fuses  until  the  next  refueling  of  Unit  1. 
At  a  later  date,  Unit  2  was  provided  the 
same  type  of  relief  (Amendment  21) 
except  the  period  of  time  was  extended 
until  NRC  completes  the  review  of  the 
proposed  technical  specifications  on  a 
generic  basis.  The  licensee  requests  that 


Unit  1  be  extended  in  the  same  manner 
as  Unit  2.  (3)  Hydrogen  Igniter 
Surveillance— On  December  29. 1983, 
the  licensee  requested  that  the  technical 
specifications  be  revised  to  reflect  the 
change  in  the  number  of  igniters  in  the 
system.  Four  additional  igniters  were 
installed  as  required  by  a  license 
condition  for  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Accordingly,  the 
Commission  has  made  an  initial 
determination  that  change  (2)  above 
does  not  involve  a  significant  hazards 
consideration.  Another  example  is  a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  Accordingly,  the 
Commission  has  made  an  initial 
determination  that  changes  (1)  and  (3) 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger.  Jr.,  Esq.,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue.  E11B33,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief  Elinor  G. 
Adensam.  — 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request 
November  5, 1982,  as  supplemented  July 
1, 1983.  and  August  18,  1983  (Item  5). 

Description  of  amendment  requesL- 
The  proposed  amendment  considers 
only  Item  5  of  the  August  18. 1983 
submittal.  The  proposed  amendment 
would  change  the  Technical 
Specifications  regarding  the 
applicability  of  limiting  conditions  for 
operations  and  surveillance 
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requirements  in  three  specific  areas 
(changes  (a),  (b)  and  (c))  described 
below.  A  fourth  area  of  Item  5  of  the 
August  18, 1983  submittal  relates  to  the 
action  which  would  be  required  in  the 
event  that  the  licensee  failed  to  perform 
a  monthly  or  longer  surveillance  due  to 
an  administrative  error,  and  is  not  being 
considered  by  this  proposed  amendment 
but  will  be  handled  separately. 

Proposed  change  (a)  would  change 
Technical  Specification  3.0.3  to  require 
when  the  limiting  condition  for 
operation  is  not  met,  that  within  one 
hour  action  is  taken  to  place  the  unit  in 
at  least  Hot  Standby  within  six  hours,  in 
at  least  Hot  Shutdown  within  the 
following  SIX  hours  and  in  at  least  Cold 
Shutdown  following  24  hours  as 
applicable.  The  proposed  change  would 
provide  a  Tecluiical  Specification  which 
is  consistent  with  the  Standard 
Technical  Specifications. 

Proposed  change  (b)  would  add  a  new 
Technical  Specification  (Technical 
Specification  3.0.5)  which  would  be 
consistent  with  the  Standard  Technical 
Specifications.  This  specification 
delineates  what  additional  conditions 
must  be  satisfied  to  permit  operation  to 
continue  consistent  with  the  Action 
Statements  for  power  sources  when  a 
normal  or  emergency  power  source  is 
not  operable.  It  specifically  prohibits 
operation  when  one  division  is 
inoperable  because  its  normal  or 
emergency  power  source  is  inoperable 
and  a  system,  subsystem,  train, 
component,  or  device  of  another 
division  is  inoperable  for  another 
reason. 

Proposed  change  (c)  would  reword  the 
current  Technical  Specification  4.0.3  to 
more  directly  set  forth  the  criteria  for 
determination  of  the  operability 
requirements  of  the  limiting  conditions 
for  operation.  Under  this  proposed 
Technical  Specification  the  failure  to 
perform  a  surveillance  requirement 
within  the  specified  time  interval  would 
constitute  a  failure  to  meet  the 
operability  requirements  for  a  limiting 
condition  for  operation.  This  proposed 
change  would  also  provide  a  Technical 
Specification  which  is  consistent  with 
the  Standard  Technical  Specifications. 
With  regard  to  proposed  change  (a), 
the  current  Technical  Specification 
requires  when  the  limiting  condition  for 
operation  is  not  met.  that  within  one 
hour  the  unit  must  be  placed  in  Hot 
Standby  and  in  Cold  Shutdown  within 
the  following  30  hours.  If  the  plant  is  in 
operation  at  high  power  levels,  it  cannot 
be  shut  down  to  Hot  Standby  in  a 
controlled  manner  within  one  hour.  To 
do  so  would  palce  a  potential  challenge 
to  safety  systems  of  the  plant.  This 
would  be  contrary  to  the  intent  of  the 


Technical  Specifications.  The  proposed 
Technical  Specification  would  allow  six 
hours  to  place  the  unit  in  Hot  Standby, 
six  additional  hours  to  Hot  Shutdown, 
and  24  additional  hours  to  Cold 
Shutdown  which  would  result  in  a  more 
orderly  and  controlled  shutdown. 
Therefore,  the  potential  for  the  challenge 
to  the  safety  systems  would  be  reduced, 
thereby  increasing  the  margin  of  safety. 
The  proposed  change  would  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated. 

Proposed  change  (b)  would  add  a 
requirement  for  a  condition  not 
presently  considered  in  the  TechnicaJ 
Specifications  and.  therefore,  is 
considered  an  added  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

Proposed  change  (c)  would  change 
Technical  Specification  4.0.3  for  the 
purpose  of  clarification  to  avoid 
misapplication  of  the  specification.  It 
would  add  no  new  requirement  or  delete 
an  existing  requirement.  Therefore,  this 
proposed  change  is  considered  to  be 
administrative  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  noted  above,  the  NRC  staff  considers 
change  (a)  to  be  an  action  which  would 
not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated,  or  decrease 
the  margin  of  safety.  The  Commission 
has  provided  guidance  concerning  the 
application  of  the  standards  in  10  CFR 
50.92  by  providing  certain  examples  (48 
FR  14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 
(Example  (ii)).  As  noted  above,  change 
(b)  involves  an  action  which  is 
considered  to  be  an  added  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Another  example  of  actions  involving  no 
significant  hazards  consideration  relates 
to  a  change  which  is  purely 
administrative  (Example  (i)).  Proposed 
change  (c).  as  noted  above,  is 
considered  administrative.  On  the  bases 
given  above,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo.  Ohto  43606. 


Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman.  Potts, 
and  Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F,  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  July  13. 
1983  (Item  1  only). 

Description  of  amendment  request: 
The  proposed  amendment  would 
prohibit  selecting  either  Decay  Heat 
Removal  Loop  for  meeting  the 
requirement  for  a  minimum  of  two 
coolant  loops  operable  when  in  Mode  3 
and  the  reactor  coolant  temperature  or 
pressure  exceed  the  Decay  Heat 
Removal  System  design  conditions. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  function  for  the  Reactor  Coolant 
System  and  Decay  Heat  Removal 
System  is  to  provide  for  heat  removal 
from  the  reactor  core  in  all  operational 
Modes.  The  Technical  Specifications 
require  that  redundant  heat  removal 
loops  be  operable  in  operating  Modes  1 
through  5  to  provide  protection  against 
single  failures  in  the  heat  removal 
systems.  The  existing  Technical 
Specifications  permit  this  redundancy  to 
be  provided  by  any  combination  of 
reactor  coolant  loops  and  decay  heat 
removal  loops  when  operating  in  Mode 
3.  However,  in  Mode  3  the  reactor 
coolant  pressure  or  temperature  can 
exceed  the  design  conditions  of  the 
Decay  Heat  Removal  System  and. 
therefore,  heat  removal  redundancy  may 
not  be  assured.  The  proposed 
amendment  corrects  this  deficiency  by 
prohibiting  the  use  of  either  Decay  Heat 
Removal  Loop  to  satisfy  the  redundancy 
requirement  when  the  reactor  coolant 
temperature  or  pressure  exceed  the 
design  conditions  of  the  Decay  Heat 
Removal  System. 

The  Commission  has  provided 
examples  of  amendments  not  likely  to 
involve  a  significant  hazards 
consideration  (48  FR  14870).  Example  (i) 
relates  to  an  administrative  change  to 
correct  an  error.  This  proposed 
amendment  fits  this  example.  The 
Commission,  therefore,  proposes  to 
determine  that  this  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Departments,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff  Esq.,  Shaw,  Pittman,  Potts. 
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and  Trowbridge.  1800  M  Street.  NW., 
Washington.  D.C.  20036. 
NRC  Branch  Chief:  John  F.  Stolz. 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  August 
18. 1983  (Item  1). 

Description  of  amendment  request: 
The  proposed  amendment  would  add  to 
the  Technical  Specifications  a 
requirement  to  leak  test  the  containment 
purge  and  exhaust  isolation  valves  after 
each  time  the  valves  are  opened  if  the 
valves  have  not  been  tested  within  the 
past  six  months.  The  purpose  of  the  leak 
test  would  be  to  verify  that  gross  seal 
failure  has  not  occurred  and  to  ensure 
the  integrity  of  the  valve  seats.  The  test 
would  be  a  special  test  which  would 
place  the  valve  under  a  specified 
overpressure  to  determine  the  leak  rate. 
Leak  rates  in  excess  of  a  specified  value 
would  require  valve  seal  replacement 
and/or  other  maintenance  of  the  valve. 
The  propesed  amendment  would  be  an 
addition  requirement  to  the  Technical 
Specifications  which  currently  require 
the  containment  isolation  valves  to  be 
leak  tested  once  each  operating  cycle 
during  the  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  cosideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standard  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications  (Example  (ii)). 
The  change  to  require  an  additional  leak 
test  of  the  containment  purge  and 
exhaust  isolation  valves  every  time  the 
valves  have  been  opened  if  the  valves 
have  not  been  tested  within  the  last  six 
months  is  considered  an  additional 
limitation,  restriction  or  control.  Thus, 
the  Commission  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff  Esq..  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street,  NW., 
Washington.  DC.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 


The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illiuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request:  August 
18. 1983  (Item  2). 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  relating  to 
the  incore  detector  system.  The 
proposed  change  would  add  an 
additional  restriction  in  the  Technical 
Specifications  which  currently  require, 
for  the  measurement  and  calculation  of 
quadrant  power  tilt  and  the  hot  channel 
factors,  that  at  least  75%  of  the 
symmetric  incore  detectors  in  each  core 
quadrant  must  be  operable.  The 
symmetric  incore  detectors  are  neutron 
flux  monitors  and  are  primarily  used  for 
calculating  the  quadrant  power  tilt. 
However,  all  of  the  incore  detectors, 
including  the  symmetric  incore 
detectors,  are  used  in  actual  practice  for 
the  measurement  and  calculation  of  the 
hot  channel  factors.  The  proposed 
Technical  Specifications  would  require 
at  least  75%  of  all  incore  detectors  in 
each  quadrant  to  be  operable  for  the 
measurement  and  calculation  of  the  hot 
channel  factors.  This  requirement  is  an 
added  restriction  in  that  many  more 
detectors  would  be  required  to  be 
operable  for  these  measurements.  Also, 
it  is  the  method  in  actual  use  in 
operation.  The  proposed  change  would 
still  require  at  least  75%  of  the 
symmetric  incore  detectors  in  each 
quadrant  to  be  operable  for  the 
measurement  and  calculation  of  the 
quadrant  power  tilt. 

Other  items  proposed  by  the  August 
18. 1983  application  are  being  handled 
separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  quidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement 
(Example  (ii)).  The  change  to  require  at 
least  75%  of  all  the  incore  detectors  of 
each  quadrant  rather  than  just  75%  of 
the  symmetric  incore  detectors  of  each 
quadrant  to  be  operable  for  the 
measurement  and  calculation  of  the  hot 
channel  factors  is  considered  an 
addition  restriction  not  presentjy 
included  in  the  technical  spefflTications. 
Thus,  the  Commission  proposed  to 


determine  that  the  application  does  not 
invole  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Pittman.  Potts, 
and  Trowbridge.  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Virginia  Electric  and  Power  Company 
and  Old  Dominion  Electric, Cooperative, 
Docket  Nos.  50-338  and  50-339.  North 
Aima  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request- 
November  30, 1983. 

Description  of  amendment  request  As 
presently  specified,  the  NA-1&2  TS 
6.9.1.6  states  that  Power  Operated  Relief 
Valves  or  Safety  Valve  challenges  shall 
be  reported  in  the  Monthly  Operating 
Report.  The  proposed  change  would 
prefix  the  words  "Reactor  Coolant 
System"  to  the  words  "Power  Operated 
Relief  Valves  or  Safety  Valves"  as 
referenced  in  the  NA-1&2  TS  6.9.1.6.  The 
change  would  provide  consistency 
within  the  NA-1&2  TS  and  clarify  the 
reporting  of  challenges  to  the  Reactor 
Coolant  System  Power  Operated  Relief 
Valves  or  Safety  Valves  as  required  in 
the  Monthly  Operating  Report  specified 
in  the  NA-1&2  TS  6.9.1.6.  In  addition,  the 
NA-1&2  TS  3.4.2.  3.4.2.1,  3.4.3.2  and 
3.4.9.3  are  all  related  to  Reactor  Coolant 
System  Power  Operated  Relief  Valves 
and  Safety  Valves  and  the  proposed 
change  to  TS  6.9.1.6  provides 
consistency  throughout  the  NA-1&2  TS 
when  addressing  Reactor  Coolant  Power 
Operated  Relief  Valves  or  Safety 
Valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
conceming  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  is  a 
purely  administrative  change  to  the 
technical  specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a^change  in 
nonmenclature.  The  proposed 
amendment  falls  within  the  scope  of  this 
example  by  providing  consistency  to  the 
TS  when  addressing  the  reporting  of 
challenges  to  Reactor  Coolant  System 
Power  Operated  Relief  Valves  or  Safety 
Valves  as  specified  in  the  NA-1&2  TS 
6.9.1.6.  Accordingly,  the  Commission 
proposed  to  determine  this  change 
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iovolves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093  and  the  Alderman 
Library.  Manuscnpts  Department, 
University  of  ViJT?inia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton.  William*.  Gay 
and  Gibson.  P  O.  Box  1535.  Richmond. 
Virginia  23212. 

NRC  Branch  Chief-  [ames  R  Miller, 

Virginiii  Electric  and  Power  Company 
and  Old  Dominion  Electric  Cooperative, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  So  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request 
December  15,  1983. 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  (TS)  would  revise  the 
NA-1&2  TS  3.0.3  to  provide  consistency 
with  the  time  requirements  specified  in 
the  Standardized  TS  for  Westinghouse 
Pressurized  Water  Reactors  (PWR) 
Revision  4  issued  Summer  1980.  TS  3.0.3 
specifies,  in  part,  the  time  requirements 
that  a  unit  shall  be  placed  in  Mode  3 
(Hot  Standby),  Mode  4  (Hot  Shutdown) 
and  Mode  5  [Cold  Shutdown)  in  the 
event  a  Limiting  Condition  of  Operation 
(LCO)  and/or  associated  Action 
Statement  Requirement  cannot  be 
satisfied  because  of  circumstances  in 
excess  of  those  addressed  in  a 
specification.  Presently,  the  NA-1  TS 
3.0.3  states  "When  a  LCO  for  operation 
is  not  met.  except  as  provided  in  the 
associated  Action  requirements,  the  unit 
shall  be  placed  in  a  Mode  in  which  the 
specification  does  not  apply  by  placing 
it.  as  applicable,  in:  (1)  At  least  Hot 
Standby  within  1  hour;  (2)  At  least  Hot 
ShutiJown  within  the  next  6  hours,  and 
(3)  At  least  Cold  Shutdown  within  the 
following  24  hours."  For  NA-2.  TS  3.0.3 
presently  states  the  time  requirement  to 
be:  (1)  At  least  Hot  Standby  within  1 
hour:  (2)  At  least  Hot  Shutdown  within 
the  next  6  hours:  and  (3)  At  least  Cold 
Shutdown  within  the  following  30  hours. 

The  proposed  change  would  provide 
consistency  to  the  N.A-1*2TS  30,3  and 
be  in  conformance  with  the  NRC 
approved  Standardized  TS  for 
Westinghous^PWR  by  stating:  "In  the 
event  a  LCO  for  operation  and/or 
associated  Action  requirements  cannot 
be  satisified  because  of  circumstances 
in  excess  of  those  addressed  in  the 
Specification,  within  one  hour  Action 
shall  be  initiated  to  place  the  unit  in  a 
Mode  in  which  the  Specification  does 
not  apply  by  placing  it.  as  applicable,  in 
(1)  At  least  Hot  Standby  within  1  hour. 


(2)  At  least  Hot  Shutdown  within  the 
next  6  hours;  and  (3)  At  least  Cold 
Shutdown  within  the  following  24 
hours. ' 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  Example  (i) 
states:  "A  purely  administrative  change 
to  technical  specifications:  for  example, 
a  change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  change 
falls  within  the  scope  of  example  (i) 
since  the  change  would  provide 
consistency  for  the  NA-1&2  TS  3.0.3 
with  the  approved  Westinghouse 
Standard  TS  which  are  appropriately 
applied  to  this  facility.  Accordingly,  the 
Commission  proposes  to  determine  this 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton.  Williams,  Gay 
and  Gibson,  P.O.  Box  1535.  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

Virginia  Electric  and  Power  Company 
and  Old  Dominion  Electric  Cooperative. 
Docket  No«.  50-338  and  50-339,  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request: 
December  21, 1983. 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
NA-1&2  TS  surveillance  requirement 
4.7.1.7.2.a,  The  change  would  require  the 
turbine  overspeed  protection  system  to 
be  demonstrated  operable  at  least  once 
per  31  days  instead  of  the  present 
requirement  of  at  least  once  per  seven 
days.  Presently,  the  NA-1&2  TS 
4.7.1.7. 2.a  requires  that  at  least  once  per 
7  days  the  four  turbine  throttle  valves, 
four  turbine  governor  valves,  four 
turbine  reheat  stop  valves  and  four 
turbine  reheat  intercept  valves  are 
cycled  through  one  complete  cycle. 

The  proposed  change  would  allow  the 
turbine  valves  to  be  cycled  through  one 
complete  cycle  once  per  31  days  based 
on  past  performance  and  demonstrated 
reliability.  The  NA-1&2  turbine  valves 
have  never  failed  to  close  during  a 
reactor  trip,  turbine  trip  or  during  the 
weekly  cycling  of  the  valves.  The  testing 
of  these  valves  on  a  weekly  basis  has 


been  in  effect  for  four  years  at  NA-1 
and  over  three  years  at  NA-2.  Through 
these  years  of  weekly  testing,  the 
turbine  valves  have  demonstrated 
reliable  valve  freedom. 

The  cycling  of  these  valves  produces 
mechanical  and  thermal  shocks  to  the 
steam,  condensate  and  drain  system. 
Performance  of  this  test  produces 
secondary  instability,  challenges  the 
secondary  control  systems  and 
increases  the  risk  of  turbine  and  reactor 
trip.  In  addition,  power  reductions 
required  to  perform  these  tests  reduce 
unit  capacity  factors  and  require 
replacement  generation.  When  ramp 
rate  limitations  are  in  effect  during  these 
tests  which  require  a  slow  power 
reduction  and  slow  return  to  full  power, 
a  generation  loss«of  approximately  250 
MWe-hrs  is  necessary  to  perform  this 
test  on  one  unit  on  a  weekly  basis. 

Therefore,  based  on  the  three  to  four 
year  statistical  data  base  which  has 
demonstrated  turbine  valve  reliability  at 
NA-1&2,  a  monthly  test  is  now  adequate 
to  demonstrate  valve  freedom.  Also,  any 
statistical  advantage  provided  by  a 
weekly  test  is  outweighed  by  the 
potential  risk  to  secondary  steam  station 
equipment  and  lost  power  generation.  In 
addition,  a  revised  Westinghouse 
generic  recommendation  approves 
turbine  valve  testing  on  a  monthly 
interval  on  a  plant  specific  basis.  And. 
finally,  monthly  testing  for 
Westinghouse  turbine  valve  reliability 
on  a  plant  specific  basis  is  in 
conformance  with  the  presently  revised 
NRC  staff  position  regarding  these 
matters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  stated  in  10  CFR  Part  50.92(c),  the 
Commission  may  make  a  final 
determination,  pursuant  to  the 
procedures  in  §  50.91.  that  a  proposed 
amendment  to  an  operating  license  for  a 
facility  licensed  under  §  50.21(b)  or 
§  50.22  or  for  a  testing  facility  involves 
no  significant  hazards  considerations,  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  our  initial  review  of  the 
proposed  change,  we  find  demonstrated 
turbine  valve  reliability  to  be  100 
percent  at  NA-18t2.  This  100  percent 
valve  reliability  is  founded  on  a 
statistical  data  base  which  includes 
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weekly  testing  of  turbine  valves  over  the 
past  four  and  three  years,  respectively, 
at  NA-1&2.  Also  included  in  this  data 
base  are  all  valve  closures  which  have 
occurred  during  reactor  and  turbine  trips 
at  NA-1&2.  An  index  of  merit  for  100 
percent  turbine  valve  reliability  was  not 
previously  available  when  the 
consequences  of  accidents  involving  the 
turbine  valve  overspeed  protection 
system  were  evaluated.  Based  on  this 
data  we  believe  that  the  proposed 
change  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  involve  a  significant 
reduction  in  safety  margin.  Also,  it  is 
noted  that  the  design  of  the  turbine 
valve  overspeed  protection  system  has 
not  changed  since  first  evaluated  and. 
therefore,  the  possibility  of  an  accident 
different  from  that  previously  evaluated 
cannot  occur.  While  not  part  of  the 
staffs  basis  regarding  its  determination 
of  the  instant  proposed  change,  the  staff 
notes  that  monthly  testing  (cycling  of 
turbine  valves]  in  lieu  of  weekly  tests 
will  significantly  reduce  challenges  to 
the  secondary  steam  control  system  and 
instabilities  such  as  mechanical  and 
thermal  shocks  that  occur  in  the  steam, 
condensate,  and  drain  system  when 
conducting  these  tests.  Thus,  the 
proposed  change  will  enhance  plant 
stability  during  power  operations  and 
the  potential  risk  to  secondary  steam 
system  equipment  will  be  reduced. 

Therefore,  based  on  the  above,  the 
proposed  amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  evaluated  previously,  and  will 
not  significantly  reduce  a  safety  margin. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  a  license  amendment 
involves  no  significant  hazards 
consideration  are  met,  and  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton,  Williams,  Gay 
and  Gibson,  P,0.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief  James  R.  Miller. 


Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request- 
December  30. 1983. 

Description  of  amendment  request: 
The  proposed  change  would  correct  an 
administrative  error  presently  existing 
in  the  NA-1&2  Technical  Specifications. 
The  change  would  specifically  revise  the 
P-7  reactor  trip  system  interlock 
setpoint  as  specified  in  the  NA-1&2  TS 
Table  3.3-1.  Reactor  Trip  Systems 
Interlocks,  to  indicate  "10%  full  load 
turbine  impulse  chamber  pressure" 
instead  of  the  presently  specified 
"pressure  equivalent  to  10%  rated 
thermal  power,"  Having  the  input  to  the 
P-7  setpoint  from  turbine  impulse 
pressure  based  on  rated  thermal  power 
rather  than  turbine  load  is  an 
administrative  error  and  is  not 
consistent  with  the  NA  Setpoint  Study 
and  the  Precautions,  Limitations  and 
Setpoints  doucmentation.  The  proposed 
change  would  provide  consistency  with 
the  P-13  interlock  which  is  the  input 
from  the  turbine  impulse  pressure 
channels  to  the  P-7  interlock.  The 
proposed  change  provides  consistency 
with  the  NA  Setpoint  Study  and 
Precautions,  Limitations,  and  Setpoints 
documentation  and  will  allow  the 
affected  systems  to  operate  as  approved 
and  designed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  guidance  in 
certain  example»  (48  FR  14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  the  technical  specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature.  The  proposed 
change  falls  within  the  scope  of  this 
example.  On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esquire,  Hunton,  Williams,  Gay 
and  Gibson.  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry. 
Virginia 

Date  of  amendment  requests:  October 
28, 1980.  supplemented  January  9. 1984, 

Description  of  amendment  requests: 
By  letter  dated  June  16. 1977.  the  NRC 
provided  sample  fire  protection 
Technical  Specifications  for  guidance.  In 
the  NRC  guidance  letter,  the 
specification  for  fire  pump  flow  testing. 
Specification  4.7.11.1.3.2.  stated.  "By 
verifying  that  each  pump  develops  at 
least  (2500)  gpm  at  a  system  head  of 
(250)  feet."  The  amount  for  gpm  and  feet 
were  to  be  provided  by  each  licensee.  In 
accordance  with  the  NRC  guidance 
letter,  the  licensee  revised  its  fire 
protection  Technical  Specifications.  Due 
to  error  and  oversight  in  a  submittal  of 
August  1. 1977.  the  licensee  proposed 
the  guidance  specification  verbatim 
instead  of  providing  the  gpm  and  feet  to 
correspond  to  Surry's  pump  design 
criteria. 

During  periodic  tests,  the  fire  pumps 
failed  to  meet  the  accpetance  criteria  of 
250  feet  of  head  at  2500  gpm.  The  NRC 
was  notified  of  the  failure  by  letter 
dated  April  22, 1980.  The  pump  was 
inspected  at  that  time,  and  it  was 
determined  that  the  pump  showed  no 
sign  of  significant  or  abnormal  wear,  nor 
did  its  performance  deviate  significantly 
fi^m  the  original  test  data. 
Subsequently,  a  representative  of  the 
pump  manufacturer  inspected.  Surry's 
fire  pump  and  verified  these 
conclusions.  Further  review  revealed 
that  Specification  4.18.1.f(2)  exceeds 
both  the  original  design  criteria  of  244.9 
feet  at  2500  gpm  and  the  FSAR 
requirement  of  100  psi  discharge 
pressure  at  2500  gpm.  Based  on  this 
review,  a  request  to  change  the 
specification  was  submitted  requiring 
that  each  pump  develop  a  flow  equal  to 
or  greater  than  2500  gpm  at  a  total 
dynamic  head  of  231  feet  (100  psi). 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  revises  the  Technical 
Specification  to  reflect  FSAR 
requirements  and  conditions  for  which 
the  pump  is  designed.  This  change  is  not 
significant  and  does  not  significantly 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
significantly  decrease  a  safety  margin. 

Therefore,  the  staff  proposes  to 
determine  that  these  amendments 
involve  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535.  Richmond.  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request: 
December  14. 1983. 

Description  of  amendment  request- 
The  proposed  amendment  would 
increase  the  peak  fuel  rod  exposure 
from  37  GWD/MTU  to  43  GWD/MTU. 
At  these  higher  exposures,  the  allowable 
total  peaking  factor  of  1.96  at  37  GWD/ 
MTU  would  continue  at  a  constant 
value  to  the  exposure  of  43  GWD/MTU. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  given  examples  (48 
FR  14870)  to  this  type  of  amendments 
not  likely  to  involve  significant  hazards 
considerations.  One  example  of  this 
type  is  (vi).  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  a  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  These  proposed  changes 
fall  into  this  type  because  evaluation 
performed  by  the  fuel  vendor  (Exxon 
Nuclear  Corporation),  and  Wisconsin 
Public  Service  Corporation  demonstrate 
that  the  LOCA  ECCS  analysis,  plant 
transient  analyses,  fuel  mechanical 
design,  fuel  thermal  design  and 
radiological  analyses  are  all  valid  for  an 
allowable  total  peaking  factor  limit  of 
1.96  at  43  GWD/MTU.  These  changes 
are  also  within  the  range  of  exposures 
approved  by  NRC  for  a  similar  plant. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
Juneau  Street.  Kewaunee.  Wisconsin 
54216. 

Attorney  for  licensee:  Foley  and 
Lardner.  First  Wisconsin  Center.  777  E. 
Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202. 


Wisconsin  Electric  Power  Company 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  Units  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 

Date  of  amendment  request:  March  14. 
1983  as  revised  September  6. 1983. 

Description  of  amendment  request- 
The  proposed  Technical  Specification 
would  allow  utilization  of  Westinghouse 
Optimized  Fuel  Assembly  Design  at  the 
Point  Beach  Nuclear  Plant.  Units  1  and 
2.  The  use  of  this  type  of  fuel  results  in 
minor  changes  being  made  in  several 
core  parameters.  The  proposed 
Technical  Sepcifications  are  designed  to 
address  both  the  optimized  fuel 
assembly  core  and  the  transition  core 
(the  interim  period  where  both  standard 
fuel  assemblies  and  optimized  fuel 
assemblies  are  in  the  core).  Core  DN'B 
safety  limit  pressure-temperature  curves 
have  been  included  for  both  the 
transition  core  and  the  optimized  fuel 
assembly  core.  These  curves  reflect  an 
increase  allowance  for  the  nuclear 
enthalpy  rise  hot  channel  factors  at 
reduced  power  compared  to  the 
allowance  reflected  in  the  curves  for  the 
standardized  Westinghouse  fuel.  The 
overtemperature  delta  T  reactor  trip 
setpoint  forumula  has  been  revised  to 
reduce  the  overtemperature  delta  T  trip 
setpoint  when  top  and  bottom  indicated 
core  power  differs  by  greater  than  +5% 
as  opposed  to  the  -t-9%  allowed  using 
standardized  fuel. 

The  proposed  Technical 
Specifications  also  allow  for  use  of  a 
slightly  positive  moderator  temperature 
coefficient  below  70%  reactor  power. 
Further,  a  new  requirement  for  Reactor 
Coolant  System  raw  measured  total 
flow  has  been  added  and  the  existing 
requirement  for  Reactor  Coolant  System 
Total  flow  has  been  deleted.  The  new 
requirement  minimum  value  has  been 
set  at  181.800  gallons  per  minute  (gpm) 
vice  the  minimum  value  of  178.000  gpm 
for  the  existing  requirement.  The  new 
value  is  2.1  percent  greater  than  the  old 
value  to  account  for  the  maximum 
uncertainty  in  the  formula  for  converting 
raw  measured  fiow  to  thermal  design 
flow  and  now  allows  a  method  for 
directly  measuring  required  reactor 
coolant  flow  via  elbow  tap  differential 
pressure. 

Shutdown  margin  requirements  during 
rod  motion  positive  reactivity  addition 
with  containment  not  intact  have  been 
relaxed  from  10  percent  delta  k/k  to  5 
percent  delta  k/k. 

The  allowable  nuclear  enthalpy  rise 
hot  channel  factor  has  been  increased. 
The  allowable  height  dependent  heat 
flux  hot  channel  factor  has  been 
decreased.  Axial  flux  difference 


requirements  have  been  redefined  and  a 
new  figure  added  to  illustrate  the 
allowable  flux  difference  band.  The  time 
requirement  for  reduction  of  power 
when  outside  the  axial  flux  limits  have 
been  clarified  and  slightly  relaxed.  The 
requirements  for  return  to  power  have 
been  relaxed  to  exclude  the  cumulative 
time  outside  the  allowable  band 
restriction.  Maximum  allowable  rod 
control  cluster  assembly  drop  time  have 
been  relaxed  from  1.8  seconds  to  2.2 
seconds.  Figures  illustrating  control 
bank  insertion  limits  and  the  hot 
channel  factor  normalized  operating 
envelope  have  been  changed  to  reflect 
previously  discussed  changes  associated 
with  the  new  fuel.  Changes  are  also 
made  to  the  section  on  spent  fuel 
storage  to  reflect  the  different  fuel 
loading  of  the  optimized  fuel  assemblies 
as  opposed  to  the  standard  fuel 
assemblies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  changes  resulting  from 
a  nuclear  reactor  core  reloading,  if  no 
fuel  assemblies  significantly  different 
from  those  found  previously  acceptable 
to  the  NRC  for  a  previous  core  at  the 
facility  in  question  are  involved.  This 
assumes  that  no  significant,  changes  are 
made  to  the  acceptance  criteria  for  the 
technical  specification  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  the  NRC 
has  previously  found  such  methods 
acceptable  (example  iii).  Also  included 
as  an  example  of  actions  involving  no 
significant  hazards  considerations  are 
changes  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (example  vi).  The 
technical  specifications  related  to  the 
use  of  new  optimized  fuel  assembly 
design  are  judged  not  to  be  significant 
because  the  optimized  fuel  assemblies 
are  mechanically  and  hydraulically 
compatible  with  the  current  standard 
Westinghouse  fuel  assemblies,  control 
rods  reactor  internal  surfaces,  fuel 
handling  equipment  and  refueling 
equipment  used  at  Point  Beach.  Only 
slight  differences  exist.  These  include 
replacement  of  five  intermediate  (mixing 
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vane)  inconel  grids  with  five 
intermediate  zircalogy  grids,  a  slight 
reduction  in  the  fuel  rod  diameter  to 
optimize  the  water-to-uranium  ratio,  a 
slight  reduction  in  the  guide  and 
instrument  tube  diameters  and  use  of  a 
modified  bottom  nozzele  to  facilitate 
fuel  assembly  repair.  The  zircaloy  grid 
incorporates  the  same  grid  cell  support 
design  as  the  inconel  grids.  The  slight 
dimensional  changes  result  in  a  slightly 
increased  scram  time  for  accident 
analysis  from  1.8  seconds  to  2.2  seconds. 
The  analyses  indicate  that  all  applicable 
FSAR  limits  and  criteria  are  met  with 
respect  to  parameters  such  as  DNRB, 
peak  clad  temperature  and  peak 
pressure.  Also,  due  to  the  new  design 
fuel  the  moderator  temperature 
coefficient  is  slightly  more  positive  than 
observed  in  past  standard  fuel  cores. 
This  has  also  been  accounted  for  in  the 
accident  analysis. 

The  new  fuel  assemblies  proposed  for 
use  at  Point  Beach  are  not  of  significant 
structural  difference  from  those 
previously  approved  for  use  at  Point 
Beach.  Approved  reload  methodology 
and  acceptance  criteria  have  been 
utilized  and  the  slight  changes  in  core 
parameters  resulting  from  the  use  of  the 
new  fuel  have  been  factored  into  the 
accident  analysis  as  described  in  the 
FSAR.  Acceptable  safety  limits  for 
DNBR.  peak  pressure  and  peak  clad 
temperature  have  been  met.  Based  upon 
the  above  considerations,  the  staff 
proposes  to  determine  that  the  proposed 
technical  specifications  associated  with 
the  use  of  the  new  optimized  fuel 
assemblies  do  not  involve  a  significant 
hazard  consideration. 

Other  technical  specifications,  such  as 
a  reduction  in  the  required  refueling 
shutdown  margin,  meet  staff  acceptance 
criteria  with  regard  to  these  changes. 
Therefore,  these  changes  are  regarded 
as  meeting  the  Commission's  example  vi 
relating  to  changes  which  are  judged  not 
to  involve  a  significant  hazards 
consideration.  Therefore,  the  staff 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P,  Mann  Public  Library. 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station.  Franklin  County, 
Massachusetts 

Date  of  amendment  request:  July  19. 
1983. 


Description  of  amendment  request 
The  proposed  request  would  revise  the 
Technica'l  Specifications  (TS)  to:  (1) 
Delete  the  requirement  for  containment 
integrity  when  in  Mode  5  with  reactor 
collant  system  pressure  <  300  psig.  (2) 
remove  redundant  surveillance 
requirements.  (3)  correct  typographical 
errors,  renumber  sections,  and  reflect 
the  most  recent  exemption  letter  for 
Appendix  J  to  10  CFR  50,  (4)  clarify  the 
handling  of  containment  test 
penetrations,  (5)  reduce  the  value  for  the 
maximum  allowable  leakage  rate 
measured  during  the  integrated  leakage 
rate  test.  (6)  change  the  percentage  of 
allowable  leakage  necessitating  action. 
(7)  remove  redundant  listing  of 
exempted  components.  (8)  clarify  the 
error  analysis  to  be  performed  following 
leakage  rate  tests,  (9)  add  previously 
approved  leak  rate  tests  for  electrical 
penetrations,  (10)  allow  inner  air  lock 
door  to  remain  open  when  containment 
is  occupied.  (11)  change  air  lock  seal 
testing  requirements.  (12)  addition  of 
recently  installed  resistance 
temperature  detectors  and  dew  point, 
(13)  delete  the  requirement  to  have  the 
continuous  leak  monitoring  system 
operable  within  24  hours  of  closing  any 
containment  air  lock  door.  (14) 
reorganize  table  3.6-1  (Containment 
Isolation  Valves)  to  include  alt 
containment  barriers  and  to  add.  delete 
and  reclassify  barriers,  and  (15)  exempt 
shutdown  cooling  valves,  fuel  chute, 
LPST  manhole  cover  and  fuel  chute 
expansion  joints  from  the  monthly 
surveillance  requirements  due  to 
AI.ARA  consideration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provide  guidance 
concerning  the  application  of  standards 
for  making  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6. 
1983.  48  FR  14870).  The  example  (i)  of 
actions  involving  no  significant  hazards 
consideration  includes  actions  which 
are  purely  administrative  changes  to  the 
TS.  correct  an  error  or  change 
nomenclature.  The  following  changes 
proposed  by  the  subject  action  are 
encompassed  by  the  example:  Items  (2) 
and  (7)  above  would  remove  redundant 
surveillance  requirements  and  listings  of 
exempted  components  that  are  covered 
elsewhere  in  the  TS:  Item  (3)  corrects 
typographical  errors,  renumbers 
Sections  as  necessitated  by  other 
changes  and  changes  the  reference 
regarding  the  most  recent  exemption  to 
Appendix  J  of  10  CFR  50;  Items  (8)  and 
(10)  clarify  the  TS's  regarding  error 
analyses  performed  following  integrated 
leakage  rate  tests  and  containment  air 
lock  doors  closure  requirements.  Such 


administrative  changes  as  these 
proposed  changes  are  to  correct  errors 
and  to  achieve  consistency  throughout 
the  Technical  Specifications. 

Another  example  (ii)  provided  in  48 
FR  14870  which  involves  no  significant 
hazards  consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 
such  as  a  more  stringent  surveillance 
requirement.  The  changes  proposed  by 
the  application  that  are  encompassed  by 
this  example  are:  Items  (4)  and  (9). 
which  propose  surveillance 
requirements  for  penetration  test,  vent 
and  drain  connections  and 
instrumentation,  and  electrical 
penetrations;  Item  (5)  which  proposes  a 
more  conservative  value  for  the 
maximum  allowable  leakage  rate 
measured  during  the  integrated  leak  rate 
test  which  is  consistent  with  Standard 
Technical  Specifications:  and  Item  (13) 
which  incorporates  into  the  TSs 
resistance-temperature  detectors  and 
dew  point  probes  that  were  recently 
installed.  These  proposed  changes 
would  constitute  additional  limitations, 
restrictions  or  control  not  presently 
included  in  the  Technical  Specifications. 

Example  (vi)  of  48  FR  14870  lists 
actions  involving  no  significant  hazards 
considerations  that  include  changes 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP).  Section  16 
of  the  SRP  states  that  proposed  TSs  will 
be  considered  acceptable  if  they  are 
consistent  with  the  regulatory  guidance 
contained  in  the  Standard  Technical 
specifications.  One  of  the  changes 
proposed  by  the  application  that  is 
encompassed  by  this  example  is  Item  (1) 
which  removes  the  requirements  for 
containment  integrity  when  in  Mode  5 
with  reactor  coolant  system 
pressure  >  300  psig.  Primary  containment 
integrity  ensures  that  any  releases  will 
be  restricted  to  the  leakage  paths  and 
the  associated  leakage  rates  assumed  in 
the  accident  analysis.  The  present 
BASES  states  that  "Containment 
integrity  is  not  requied  with  main 
coolant  temperature  less  than  200  F  or 
pressure  less  than  300  psig  because  no 
steam  will  be  generated."  Since  Mode  5 
is  defined  as  having  main  coolant 
temperature  less  than  or  equal  to  200'  F. 
no  steam  will  be  generated  regardless  of 
primary  system  guage  pressure. 
Consequently,  there  is  no  need  for 
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containment  integrity  for  cold  but 
pressurized  primary  system  conditions. 
The  Westinghouse  Standard  Technical 
Specification  recognizes  this  and  does 
not  require  containment  integrity  when 
the  plant  is  in  cold  shutdown  (Mode  5). 
Therefore,  the  proposed  change  would 
satisfy  the  currently  accepted  BASES 
and  IS  consistent  with  the  Westinghouse 
Standard  Technical  Specifications. 

Another  item  encompassed  by 
example  (vi)  is  Item  (13)  which  deletes 
the  requirement  to  have  the  continuous 
leak  monitonng  system  operable  within 
24  hours  after  closing  any  airlock  door. 
The  proposed  change  would  leave  the 
requirement  that  if  the  continuous  leak 
monitoring  system  is  inoperable,  it  must 
be  restored  to  operable  status  within  72 
hours  or  the  plant  must  be  in  at  least 
Hot  Standby  within  6  hours  and  in  the 
Cold  Shutdown  within  30  hours.  The 
operability  of  the  continuous  leak 
monitoring  system  provides  some 
assurance  that  the  containment 
equipment  hatch  seal,  emergency  hatch 
seal,  and  airlock  seal  are  not  leaking 
excessively  between  Type  A  leak  tests. 
The  deletions  of  the  24-hour  limit  to 
return  the  system  to  operable  following 
closure  of  any  airlock  door  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously-analyzed 
accident  and  is  consistent  with  the 
Westinghouse  Standard  Technical 
Specifications. 

Example  (vii)  of  48  FR  14870  lists 
actions  involving  no  significant  hazards 
consideration  that  include  changes  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations.  Items  (6)  and  (11) 
are  encompassed  by  this  example.  Item 
(6)  changes  the  percentage  of  allowable 
leakage  necessitating  entering  the  action 
statement  from  .70  to  .75  as  stated  in 
Appendix  J.  Item  (11)  changes  the  air 
lock  door  seal  testing  to  allow  testing  of 
the  air  lock  door  seals  within  72  hours  of 
the  first  of  a  series  of  openings  instead 
of  after  each  opening  as  is  currently 
required  by  the  Technical 
Specifications.  This  proposed  change  is 
in  accordance  with  the  provisions  of 
Appendix  )  of  10CFR50. 

Table  3.6-1  (Containment  Isolation 
Valves)  of  the  Technical  Specifications 
has  been  reorganized  [Item  (14)j  in  order 
to  present  the  list  of  containment 
barriers  in  a  clearer  form.  The  table 
heading  has  been  changed  from 
•CONTAINMENT  ISOLATION 
VALVES"  to  "CONTAINMENT 
BARRIERS"  which  implies  that  the  list 
includes  not  only  valves  but  also  blank 
flanges,  electrical  penetrations. 


expansion  joints,  etc.  All  valves  listed  in 
the  table  will  have  full  designation  with 
letters  and  numbers. 

The  revised  list  will  include  nine 
categories.  These  categories  are  listed 
below: 
A.l  AUTOMATIC  ISOLATION 

VALVES  (subject  to  Type  C  testing) 
A.2  AUTOMATIC  ISOLATION 
VOLVES  (Not  subject  to  Type  C 
testing] 
B.l  MANUAL  VALVES  (subject  to 

Type  C  testing) 
B.2  MANUAL  VALVES  (NOT  subject 

to  Type  C  testing) 
C  CHECK  VALVES  (NOT  subject  to 

Tupe  C  testing) 
D.l  REMOTE  MANUAL  VALVES 

(subject  to  Type  C  testing) 
D.2  REMOTE  MANUAL  VALVES  (Not 

subject  to  Type  C  testing) 
E.1  BARRIERS  (subject  to  Type  B 

testing) 
E.2  BARRIERS  (NOT  subject  to  Type 

B  testing) 
The  list  of  containment  barriers  has 
expanded  due  to  a  complete  review  and 
preparation  of  the  Containment 
Isolation  System  for  Systematic 
Evaluation  Program  TOPIC  VI-4.  All 
main  steam  and  feedwater  isolation 
valves  have  been  removed  from  the  list 
of  containment  isolation  valves.  The 
main  steam  and  feedwater  system  forms 
a  closed  loop  outside  containment  and 
does  not  present  a  credible  leak  path 
from  containment  atmosphere  to  the 
environment.  This  is  being  proposed  in 
accordance  with  the  most  recent 
exemption  to  Appendix  J  of  10  CFR  50 
issued  by  the  NRC.  Other  valves  have 
been  deleted  from  the  table  because 
they  no  longer  comprise  the  vapor 
containment  boundary.  Additionally,  a 
number  of  valves  have  been  reclassified 
into  new  categories  to  reflect  the  actual 
operation  or  testability  of  the  valves. 
Based  on  the  above,  the  staff  finds 
that  the  reorganization  of  and  changes 
to  Table  3.6-1  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  discussion,  the 
staff  proposes  to  conclude  that  the 
requested  action  would  involve  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

Attorney  for  Licensee:  Thomas 
Dignan.  Esquire,  Ropes  and  Gray  225 


Franklin  Street.  Boston,  Massachusetts 
02107. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDME.NTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repealed  here  because  the  monthly 
notice  lists  all  amendments  proposed  lo 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Date  of  amendment  request: 
September  20.  1983. 

Brief  description  of  amendment:  The 
amendments  would  revise  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Control  Element  Assembly  (CEA) 
Position  Indicator  channels.  These 
changes  would  allow  expanded  use  of 
the  "full-in"  or  "full-out"  electrical  limit 
switches  to  provide  indication  of  CEA 
position. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  9, 
1984,  49  CFR  5003. 

Expiration  date  of  individual  notice: 
March  12, 1984. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland.  . 

Commonwealth  Edison  Company, 
Docket  No.  50-373.  La  Salle  County 
Station,  Unit  1,  La  Safle  County,  Illinois 

Date  of  amendment  request: 
December  9, 1983.  as  modified  by  letter 
of  January  11, 1984. 

Brief  Description  of  amendment 
request:  The  amendment  would  change 
the  La  Salle  Unit  1  Technical 
Specification  requirements  for  fast  starts 
on  the  diesel  generators,  consistent  with 
the  provisions  of  the  La  Salle  Unit  2 
Technical  Specifications.  The  changes 
would  minimize  mechanical  stress  and 
wear  on  the  diesel  generators  in  that  the 
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fast  starts  will  be  required  on  a  semi- 
annual basis.  Other  starts  required  by 
the  Technical  Specifications  to  meet 
surveillance  requirements  will  be 
preceded  by  an  engine  prelube  period 
and/or  other  warm-up  procedures 
recommended  by  the  manufacturer. 

Date  of  publication  of  individual 
notice  in  Federal  Register  January  30. 
1984  (49  FR  3707). 

Expiration  date  of  individual  notice: 
February  29. 1984. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby.  Illinois  61348 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-3,  Indian  Point 
Nuclear  Plant,  Unit  No.  1,  Westchester 
County,  New  York 

Date  of  amendment  request:  February 
1,1983. 

Brief  description  of  amendment: 
Implement  Radiological  Effluent 
Technical  Specifications. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  February  3, 
1984  (49  FR  4443). 

Expiration  date  of  individual  notice: 
March  6.  1984.  ^ 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York  lOeOl. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  of  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(b)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  an  Environmental 
Impact  Appraisal  related  to  these 
actions,  it  is  so  indicated.  If  indicated, 
this  notice  constitutes  a  negative 
declaration  and  indicates  that  the 
Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
significant  effect  on  the  human 
environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters 
Safety  Evaluations  and/or 
Environmental  Impact  Appaisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  ac^ressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Director.  Division  of  Licensing. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  1  and  2,  Houston 
County,  Alabama 

Date  of  Application  for  amendments: 
October  6, 1983.  supplemented 
November  28, 1983. 

Brief  description  of  amendments:  The 
amendment  for  Unit  No.  2  modifies 
existing  surveillance  requirements  for 
the  Turbine  Overspeed  Protection 
System  to  substitute  the  Farley  Nuclear 
Plant  "Turbine  Overspeed  Reliability 
Assurance  Program".  The  amendment 
for  Unit  No.  1  adds  a  limiting  condition 
for  operation  and  adds  the  identical 
surveillance  requirements  as  the  Unit 
No.  2  Turbine  Overspeed  Protection 
System. 

Date  of  issuance:  January  27, 1984. 

Effective  date:  January  27, 1984. 

Amendment  Nos:  41  and  No.  32. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1983  (48  FR 
52656). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  27. 
1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 


Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plants  Unit  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  application  for  amendment 
August  28, 1983. 

Brief  description  of  amendment: 
Corrects  two  tables  on  Unit  2  listing  fire 
hose  stations  and  sprinklers.  Also 
deletes  "during  shutdown"  from 
Technical  Specification  4.7.11.1.2c.  for 
the  fire  protection  system  diesel  fire 
pump  to  allow  tests  writhout  a  plant 
shutdown.  The  changes  are 
administrative  in  nature. 

Date  of  issuance:  February'  9. 1984. 

Effective  date:  February  9. 1984. 

Amendment  Nos:  42  and  33. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  49575). 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  9, 
1984. 

Significant  Hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdenshaw  Street, 
Dothan,  Alabama  36303 

Arkansas  Power  &  Light  Company, 
Docket  Nos.  50-313  and  50-368. 
Arkansas  Nuclear  One.  L'nit  1  and  Unit 
2,  Pope  County,  Arkansas 

Date  of  application  for  amendm.ent- 
February  23, 1983,  amended  April  18. 
1983. 

Brief  description  of  amendmenL  The 
amendments  revised  the  Technical 
xi  Specifications  (TS)  to  reflect  a 
reorganization  of  the  Energy  Supply 
Department  of  Arkansas  Power  &  Light 
Company  (AP&L),  a  reorganization  of 
the  ANO-1&2  plant  functional 
organization,  and  the  postition  title 
change  of  the  Assistant  Vice  President, 
Nuclear  Operations,  to  the  Vice 
President,  Nuclear  Operations.  The 
reorganization  of  the  Energy  Supply 
Department  had  resulted  in  changes  in 
the  membership  of  the  AP&L  Safety 
Review  Committee  (SRC).  The 
amendments  also  corrected 
typographical  errors  and  the  proper 
designation  of  the  ANO  General 
Manager  and  the  Administrator  of  the 
NRC  Regional  Office,  where  noted. 

Date  of  issuance:  February  1,  1984. 

Effective  date:  February  1. 1984 

Amendment  Nos.:  82  and  52. 

Facility  Operations  License  Nos. 
DPR-51  andNPFS.  Amendment  revised 
the  Technical  Specifications. 
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Date  of  initial  notice  In  Fedsrai 
Register.  August  23. 1983  14«  PR  38382  at 
38388). 

The  Commiasion's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  February  1,  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Loca/  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
728m 

Commonwealdi  Edison  Company. 
Docket  No.  38-265.  Quad  Cities  Nuclear 
Power  Station.  Unit  2.  Rock  Island 
County.  lUinois 

Date  of  application  for  amendment: 
luly  5  and  15.  1983. 

Bnef  descnption  of  amendment:  This 
amendment  (1)  reduces  the  current 
mmimum  critical  power  rano  (MCPR) 
opera tmg  limit  to  provide  additional 
operating  margin  during  the  upcoming 
operating  cycle.  (2)  explicitly  applies  a 
maximum  average  planar  linear  beat 
generation  rate  (MAPLUGR)  curve  to  a 
fuel  type  to  be  used  in  the  upcoming 
operating  cycle,  and  (3)  changes  the 
pressure  setpoints  for  three  safety-relief 
valves  as  a  result  of  Mark  I  containment 
modifications. 

Date  of  issuance:  )axniary  24. 1984 

Effective  date:  January  24. 1984. 

Amendment  No.:  80. 

Facility  Operations  License  No.  DPR- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  November  22. 1983  48  FR  52809 
and  December  21.  1983  48  FR  56500. 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  24, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moiine  Public  Library.  504  17th 
Street,  Moline.  Illinois  81265. 

Connecticut  Yankee  .Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  amendment  request:  February 
15.  1983 

Brief  description  of  amendment:  The 
amendment  deletes  Environmental 
(Appendix  B)  Technical  Specification 
5.8-1  Transmission  Rights-of-Way 
.Management.  The  portion  of  the 
licensee  3  request  mvolving 
meteorological  monitoring  will  be 
handled  by  separate  action. 

Date  of  issuance.  January  31. 1984. 

Eff&cUve  date:  January  31. 1984. 

Amendment  No.:  57. 


Facility  Operations  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  injLial  notice  in  Federal 
Register.  October  2&  1983  (48  FR  49581). 

The  Commission  s  environmental 
evaluation  of  the  amendment  is 
contained  in  its  letter  of  transmittal 
dated  January  31. 1984.  No  pubUc  State 
or  comments  were  received  with  respect 
to  the  Commission  5  proposed 
determination  that  the  amendment 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street.  Middletown,  Connecticut  06457. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-3?t».  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County .  North  Carolina 

Date  of  application  for  amendment: 
November  la  1983.  and  supplemented 
December  5  and  8. 1983. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  related  to  reactor  coolant 
system  flow  rate  for  Unit  2. 

Date  of  issuance:  February  4.  1984. 

Effective  date:  February  4.  1984. 

Amendment  Noa.:  28  and  9. 

Facility  Operations  License  Nos. 
\PF-9  and  NPF-17,  Amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  4. 1984  (49  FR  529). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  4. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28242. 

Duke  Power  Company.  Dor.kets  Nos.  56- 
269.  50-270  and  50-287.  Oconee  Nuclear 
Station.  Units  Nos.  1.  2  and  and  3. 
Oconee  County,  South  Carolina 

Date  of  application  for  amendment 
February  9. 1983,  as  supplemented 
February  28. 1983  and  April  28. 1983. 

Brief  description  of  amendment  The 
amendments  authorize  changes  to  the 
Common  Technical  Specifications  for 
Units  Nos.  1,  2  and  3  at  the  Oconee 
Nuclear  Station.  The  amendments 
permit  operation  after  approval  of 
changes  to  the  Radiological  Effluent 
Technical  Specifications  that  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  The  amendments 
specifically  deal  with  such  changes  as 
indicating  shared  instrumentation 
among  the  three  operating  units  at  the 
Station.  They  provide  new  Technical 


Specification  section*  defining  limiting 
condihons  for  operation  and 
surveillance  rquirements  for  radioactive 
liquid  and  gaseous  effluent  monitoring: 
concentration,  dose  and  treatment  of 
liquid,  gaseous  and  solid  wastes;  total 
dose;  radiological  environmental 
monitoring  that  consists  of  a  monitoring 
program,  land  use  census,  and 
interlaboratory  comparison  program. 
These  changes  also  incorporate  into  the 
Technical  Specifications  the  bases  that 
support  the  operation  and  surveillance 
requirements,  in  addition,  some  changes 
were  made  in  administrative  controls 
specifically  dealing  with  the  process 
control  program  and  the  offsite  dose 
calculation  manued. 

Date  of  issuance:  January  16, 1984. 
Effective  date:  January  16. 1984. 
Amendments  Nos.:  125. 125.  and  122. 
Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  27. 1983,  48  FR  49714. 
The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January- 16. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  location: 
Oconee  County  Library.  501  West 
Southbroad  Street  Walhalla.  South 
Carolina. 

Duke  Power  Company.  Docket  No.  50- 
287.  Oconee  Nuclear  Station.  Unit  No.  3. 
Oconee  County,  South  Carolina 

Date  of  application  for  amendment 
September  14, 1983. 

Brief  description  of  amendment  The 
amendment  changes  the  Oconee 
Nuclear  Station  common  Technical 
Specifications  to  correct  the  values  for 
the  Axial  Power  Shaping  Rod  Position 
Limits  after  385  Effective  Full  Power 
Days  for  the  Unit  3  Cycle  7  of  operation. 

Date  of  issuance:  January  30. 1984. 

Effective  date:  January  30, 1984. 

Amendment  Nos.  126.  126  and  123. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
Amendments  revised  the  common 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  14, 1983,  48  FR 
55647. 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  30. 
1984. 

No  significant  hazards  consideration 
conunents  received;  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
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West  Southbroad  Street.  Walhalla, 
South  Carolina. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
February  7, 1983. 

Brief  description  of  amendment  The 
amendment  relocates  the  Technical 
Specifications  (TSs)  dealing  with  the 
emergency  feedwater  (EFW)  system 
ultrasonic  flow  indicators  from  Section 
4.7.1.2  (EFW  system)  to  Section  4.3.3.6 
(post-accident  monitoring 
instrumentation).  This  change  makes  the 
CR-3  TSs  consistent  with  the  Standard 
TSs  as  well  as  with  those  for  other  B&W 
reactors. 

Date  of  issuance:  January  17, 1984. 

Effective  date:  January  17,  1984. 

Amendment  No.:  67. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  on  initial  notice  in  Federal 
Register  October  28. 1983,  48  FR  49944. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  17, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River, 
Florida. 

General  Public  Utilities  Nuclear 
Corporation  Docket  No.  50-320,  Three 
Mile  Island  Unit  2,  Londonderry 
Township,  Dauphin  County 

Date  of  application  for  amendment 
November  29, 1982  as  amended  by  letter 
dated  February  25, 1983. 

Brief  description  of  amendment 
request  This  proposed  amendment 
consists  of  administrative  changes  to  the 
wording  of  Section  5.5.4  of  Appendix  B 
of  the  Technical  Specifications  to  be 
consistent  with  a  modification  to  the 
Proposed  Technical  Specifications 
issued  September  19, 1983.  Section  5.5.4 
presently  references  reviews  that  are 
performed  by  the  Plant  Operations 
Review  Committee  (PORC).  Because  the 
September  19, 1983  Modification  of 
Order  revised  the  GPU  review  structure 
thereby  deleting  PORC.  this  statement  is 
no  longer  correct.  The  modification 
would  reference  Appendix  A  Technical 
Specification  Section  6.0  for  criteria  that 
should  be  used.  Section  6.0. 
"Administrative  Controls,"  instructs  the 
licensee  on  management  levels  and  the 
type  of  groups  required  to  review 
procedures,  station  design  changes  and 
operational  modifications  at  TMl-2. 


Date  of  issuance:  January  31. 1984. 

Effective  date:  January  31. 1984. 

Amendment  No.:  23 

Facility  Operating  License  No.  DPR- 
73:  Amendment  revised  the  Appendix  B 
Technical  Specifications  and  the  license. 

Date  of  Initial  Notice  in  Federal 
Register:  November  14, 1983  (48  FR 
51878).  The  comment  period  for  this 
notice  ended  on  December  14. 1983.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  31, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  State  Library  of  Pennsylvania, 
Harrisburg.  PA  17126. 

General  Public  Utilities  Nuclear 
Corporation  Docket  No.  50-320.  Three 
Mile  Island  Unit  2,  Londonderry 
Township.  Dauphin  County 

Date  of  application  for  amendment 
July  7. 1983. 

Brief  description  of  amendment 
request  This  amendment  consists  of 
deletion  from  the  Unit  2  Technical 
Specifications  of  references  to  Three 
Mile  Island  Unit  1  monitoring 
instrumentation  and  valves  that  relate 
solely  to  the  operation  of  Unit  1. 
Because  of  the  now  separate 
organization  responsible  for  managing 
and  operating  TMI-2  and  TMl-1.  and 
because  TMI-1  Technical  Specifications 
were  modified  to  incorporate 
appropriate  requirements  for  Unit  1 
(TMI-1  License  Amendment  72,  dated 
August  6, 1981).  it  is  no  longer  necessary 
to  include  the  Unit  1  requirements  in  the 
Unit  2  Technical  Specifications. 

Date  of  issuance:  January  31, 1984. 

Effective  date:  January  31, 1984. 

Amendment  No.:  24. 

Facility  Operating  License  No.  DPR- 
73:  Amendment  revised  the  Appendix  B 
Technical  Specifications  and  the  license. 

Date  of  Initial  Notice  in  Federal 
Register  December  1, 1983  (48  FR 
54306).  The  comment  period  for  this 
amendment  ended  on  January  3, 1984. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  31. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  State  Library  of  Pennsylvania, 
Harrisburg,  PA  17126. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New- 
Jersey 

Date  of  application  for  amendment: 
May  21, 1982  as  supplemented 
November  5, 1982,  May  13, 1983,  and 
October  11. 1983. 


Brief  description  of  amendment  The 
amendment  requires  inspection  by  a 
method  acceptable  to  the  NRC  of  both 
core  spray  spargers  and  repair 
assemblies  at  each  refeuling  outage. 

Date  of  issuance:  January  26. 1984. 

Effective  date:  January  26. 1984. 

Amendment  No.:  70. 

Provisional  Operating  License  No. 
DPR-16.  The  amendment  revised 
Paragraph  2.C.(7)  of  the  license. 

Date  of  initial  notice  in  Federal 
Register  October  26, 1983  (48  FR  49587). 
The  Commission's  related  evaluation  of 
this  action  is  contained  in  its  Safety 
Evaluation  dated  January  26, 1984. 
Comments  were  received  by  letter  dated 
January  3, 1984  from  Mr.  David  M.  Scott. 
New  Jersey  Department  of 
Environmental  Protection  relating  to  the 
requested  action. 

Local  Public  Document  Room 
Location:  101  Washington  Street.  Toms 
River.  New  Jersey  08753. 

GPU  Nuclear  Corporation.  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment: 
September  2, 1983,  as  supplemented 
December  2, 1983. 

Brief  description  of  amendment  The 
amendment  approves  Appendix  A 
Technical  Specification  changes  for  the 
neutron  monitoring  system  by  adding  a 
tenth  range  to  the  intermediate  range 
monitors. 

Date  of  Issuance:  January  30, 1984. 

Effective  date:  January  30, 1984. 

Amendment  No.:  71. 

Provisional  Operating  License  No. 
DRP-16.  Amendment  revised  the 
Appendix  A  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  22, 1983  (48  FR 
52814).  The  Commission's  related 
evaluation  of  this  action  is  contained  in 
its  Safety  Evaluation  dated  January  30. 
1984.  No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room:  101 
Washington  Street.  Toms  River.  New 
Jersey  08753. 

GPU  Nuclear  Corporation.  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  New 
Jersey 

Date  of  application  for  amendment 
March  31, 1983. 

Brief  description  of  amendment  The 
amendment  authorizes  changes  ta^Ae 
Appendix  A  Technical  Specifications 
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pertaining  to  operability  of  the  isolation 
valves  for  the  isolation  condensers. 

Date  of  issuance:  February  6.  1984. 

Effective  date:  February  8, 19B4. 

Amendment  .\'o.:  72 

PwvisHinal  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Appendix  A  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22.  1983  (48  FR 
52814).  The  Commission's  related 
evaluation  of  this  action  is  contained  in 
its  Safety  Evaluation  dated  February  6, 
1964.  No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  101  Washington  Street.  Toms 
River,  New  [erspy  08753 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  56-331,  Diiane  .\mold 
Energy  Center,  Linn  County.  Iowa 

Date  of  application  for  amendment: 
May  4.  1983. 

Brief  descripdon  of  amendment  This 
change  to  the  Technical  Specifications 
revises  the  minimum  critical  power  ratio 
(MCPR)  operating  limits  to  support  the 
turbine  control  valve  modification 
required  to  reduce  turbine  blade  and 
wheel  damage  on  the  high  pressure 
turbine. 

Date  of  issuance:  January  23.  1984. 

Effective  date:  January  23. 1984. 

Amendment  No.:  92. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21. 1983  48  FR  56506. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  23. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  S.E..  Cedar  Rapids. 
Iowa  52401 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  P«>«*ei  Station,  VViscasset.  Maine 

Date  of  appi:c(ition  for  amendment: 
October  7.  1982  and  September  27. 1983. 

Brief  description  of  amendment:  This 
amendment  modified  the  Technical 
Specifications  to  satisfy  generic 
concerns  on  containment  purging  and 
venting.  These  changes  address  the 
operation,  testing,  and  surveillance  of 
the  containment  purging  and  venting 
system  and  system  components. 

Date  of  Issuance:  January  31.  1984. 

Effect:  ve  date:  January  31   1984. 

Amendment  No.:  72. 


Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23.  1983  (48  FR  38382  at 
38407).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PubLc  Document  Room 
location:  Wiscasset  Public  Libnry 
Association.  High  Street.  Wiscasset. 
Maine. 

Nebraska  Public  Power  District.  Docket 
No.  50-298.  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  application  for  amendment: 
September  26. 1983. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  pertaining  to  inservice 
inspection  to  provide  assurance  that  the 
structural  integrity  of  systems  and 
components  im(5ortant  to  safety  are 
maintained  in  accordance  with  the 
regulations. 

Date  of  issuance:  January  20. 1984. 

Effective  date:  Janaury  20. 1964. 

Amendment  No.:  84. 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22. 1983,  48  FR 
52817.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  2a  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Asubum  Public  Library.  118 
15th  Street.  Auburn.  Nebraska  68304. 

Niagara  Mohawk  Power  Corporation. 
Docket  Na  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  I.  Oswego 
County.  New  York 

Date  of  application  for  amendment 
May  20. 1980. 

Bnef  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  regarding  the  use  of  the 
term  "operable  "as  it  applies  to  safely 
systems  in  power  reactors.  The  change 
includes  a  definition  of  "operable  "  an 
well  as  a  section  on  operability 
requirements  in  the  Limiting  Conditions 
for  Operation  and  surveillance  section 
of  the  Technical  Specifications. 

Date  of  issuance:  February  2, 1984 

Effective  date:  February  2. 1984. 

Amendment  No.:  55. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  August  23. 1983.48  FR  38411. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  2. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library— Documents. 
Oswego.  New  York  13126. 

Northern  States  Power  Company. 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County. 
Minnesota 

Date  of  application  for  amendment: 
May  15. 1980. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  incorporate  a  detailed 
definition  of  the  term  "operable". 
Date  of  issuance:  January  23. 1984. 
Effective  date:  January  23.  1984. 
Amendment  No.:  21. 
Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983,  48  FR  38413. 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  January  23. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 

Northern  States  Power  Company. 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
September  24. 1982.  as  revised 
September  29. 1983. 

Brief  description  of  amendment  The 
revisions  to  the  Technical  Specifications 
add  new  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  for  the  Residual  Heat 
Removal  System  in  the  Shutdown 
Cooling  Mode. 

Date  of  issuance:  February  2. 1984. 

Effective  date:  February  2. 1984. 

Amendment  No.:  22. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23.  1983.  48  FR  38414. 
Subse(|uent  to  the  irutial  notice  in  the 
Federal  Register.  Northern  States  Power 
Company  provided  additional 
information  and  revised  the  original 
amendment  request  by  letter  dated 
September  29. 1983.  This  information 


clarified  the  discussion  for  the  maximum 
permissible  isolation  setpoint  for  the 
RHR  shutdown  cooling  system  supply 
piping.  This  letter  also  reduced  the 
allowable  deviation  for  this  setpoint  and 
therefore,  proposed  a  more  restrictive 
allowance.  This  information  does  not 
affect  the  discussion  or  condnsions  of 
the  initial  notice  of  our  proposed 
determination  in  any  way. 

The  Commission's  related  e\aluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  2. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Omaha  Ptiblic  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Dnit 
No.  1.  Washington  County.  Nebraska 

Date  of  application  for  amendment 
October  3. 1983,  supplemented  October 
26, 1983. 

Brief  description  of  amendment  The 
amendment  incorporated  administrative 
changes  which  correct  terminology  in 
the  basis  section  concerning  pressurizer 
operability,  clarified  the  basis  section 
for  the  diesel  generator  fuel  oil 
inventory,  clarified  the  basis  section  of 
shock  suppressors  (snubbers) 
specifications,  clarified  the  scope  of  the 
inservice  inspection  program,  corrected 
references  to  DNB  parameters  and 
environmental  sampling  data,  removed 
reference  to  an  offsite  organization 
figure  which  was  deleted  in  a  prior 
amendment,  changed  the  title  of  a 
Safety  Audit  and  Review  Committee 
member  and  changed  the  titles  of  otht?r 
OPPD  support  staff  members.  The 
amendment  also  increased  the  audit 
frequency  of  the  Emergency  Plan.  Site 
Security  Plan,  and  Safeguards 
Contigency  Plan  from  at  least  once  per 
two  years  to  at  least  once  every  tweNe 
months. 
Date  of  issuance:  January  26. 1984. 
Effective  date:  January  26. 1984. 
Amendmerrt  No.:  76: 
Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  11,  1983  (48  FR 
52804  at  58820),  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  Zti,  1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha.  Nebraska 
68102. 
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Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Detmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
May  26.  1962. 

Brief  description  of  amendments:  The 
amendments  increased  the  minimum 
number  of  required  operable  insTument 
channels  for  the  Average  Power  Range 
Monitor  (APRM)  Rod  Block  Trip  System 
from  two  to  four  and  the  Intermediate 
Range  Monitor  (IRM)  Rod  Block  Trip 
System  from  three  to  six.  The 
amendments  also  revise  the  "Action" 
statenrent  governing  the  above  Rod 
Block  Systems  to  add  a  provision  that 
permits  restoring  an  inoperable  channel 
to  operable  status  within  seven  days 
before  placing  the  inoperable  channel  in 
the  tripped  condition. 
Date  of  issuance:  February  10, 1984. 
Effective  date:  February  10, 1984. 
Amendments  Nos.:  91  and  93. 
Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983.  48  FR  38415. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  date  February  10. 1984. 

No  significant  hazards  consideration 
comments  received;  No. 

Loccr/  Public  Document  Room 
Location:  Government  Publications 
Section.  Slate  Library  of  Permsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  SL  Vrain 
Nuclear  Generating  Station,  Plalleville. 
Colorado 

Date  of  application  for  amendment 
May  20.  1983. 

Brief  description  of  amendment  The 
amendment  modifies  those  Technical 
Specification  requirements  related  to 
shock  suppressor  (snubber)  operability 
and  testing  as  requested  by  N'RC  letter 
to  all  power  reactor  licensees  dated 
November  20. 1980.  Requirements  for 
hydraulic  snubbers  were  upgraded  to 
present  staff  positions  and  new 
requirements  were  added  for 
mechanical  snubbers.  Supplemental 
information  was  included  in  the 
licensee's  September  28, 1983  letter. 

Date  of  issuance:  January  25. 1984. 

Effective  Date:  January  25. 1984. 

Amendment  Na.:  39. 


Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20. 1983  (48  FR  33088).  The 
Commission's  related  e\'aluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  25.  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Pubhc  Ubrary.  City 
Complex  Building.  Greeley.  Colorado. 

Public  Service  Electric  and  Gas 
Company.  Docket  No.  50-311.  Salem 
Nuclear  Generating  Station,  Unit  No.  2, 
Salem  County.  New  Jersey 

Date  of  application  for  amendment 
October  7. 1982,  as  supplemented 
September  9, 1983. 

Brief  description  of  amendment  The 
amendment  modifies  the  schedular 
requirements  for  performance  of  visual 
snubber  inspections  for  Salem  Unit  No. 
2  to  make  them  identical  to  the 
surveillance  requirements  currently  on 
Unit  No.  1. 
Date  of  issuance:  January  27, 1984. 
Effective  date:  January  27. 1984. 
Amendment  No.:  23. 
Facility  Operating  License  No.  DPR- 
75.  Ameridment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  49594). 
The  Commission's  related  evaluation  of 
the  amendment  «  contained  in  a  Safety 
Evaluation  dated  Januarj  27. 1964. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R-E.  Ginna  Nuclear 
Power  Plant  Wayne  County.  New  York 

Date  of  application  for  amendment 
August  1, 1963. 

Brief  description  of.amendtnent  The 
amendment  clarifies  the  Technical 
Specifications  by  revising  Table  3.&-2  to 
indicate  the  safety  [unction  which  have 
a  manually-initiated  operating  bypass 

Date  of  issuance:  January  30. 1984. 

Effective  dote:  January  30,  1984 

Amendment  No.:  59. 

Provisioned  Operating  License  No. 
DPR-18.  Amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  m  Federal 
Register:  November  22. 1983  (48  FR 
52823).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  30, 1984  No  significant  hazards 
consideration  comments  received:  No. 
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Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14604. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.E.  Ginna  Nuclear 
Power  Plant.  Wayne  County,  New  York 

Date  of  application  for  amendment: 
February  23. 1983.  as  supplemented 
September  12.  1983. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  that  permit  the 
storage  of  spent  fuel  resulting  from  the 
use  of  fuel  with  an  unirradiated  fuel 
assembly  enrichment  of  4.25  weight 
percent  U-235. 

Date  of  issuance:  February  8. 1984. 

Effective  date:  February  8, 1984. 

Amendment  No.:  60. 

Provisional  Operating  License  No.: 
DPR-18.  Amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26, 1983  (48  FR  49594). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  8. 1984.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  .■\uthority. 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station,  Fairfield  Count> ,  South 
Carolina 

Date  of  application  for  amendment: 
July  22,  1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  transfer  certain 
surveillance  requirements  from  the 
Service  Water  System  to  the  Reactor 
Building  Cooling  Water  System. 

Date  of  issuance:  February  3, 1984. 

Effective  date:  February  3, 1984. 

Amendment  No.:  21. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21,  1983  (48  FR 
56510).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  3,  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Fairfield  County  Libg^ry, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29218. 


Virginia  Elecfirc  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendment: 
October  1.1982. 

Brief  description  of  amendment:  The 
amendments  incorporated  provisions  to 
comply  with  the  Commission's 
requirements  on  guidelines  for  working 
hours  (NRC  Generic  Letter  No.  82-02) 
and  also  comply  with  NRC  Generic 
Letter  82-12  to  assure  that  plant 
administrative  procedures  follow  the. 
revised  working  hour  guidelines, 
including  a  provision  for  documentation 
of  authorized  deviations  which  should 
be  available  for  NRC  review. 

Date  of  issuance:  February  1, 1984. 

Effective  date:  Within  30  days  after 
the  date  of  issuance. 

Amendment  Nos.:  50  and  34. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF~7.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  33076  at 
33090).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  letter  dated  February  1, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093.  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surrey 
County,  Virginia 

Date  of  application  for  amendment: 
October  28. 1980.  as  supplemented 
February  3,  July  29,  and  November  10, 
1982. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  Technical 
Specifications  to  add  new  limiting 
conditions  for  operation  and 
surveillance  requirements  which 
address  engineered  safety  feature  filler 
systems  and  the  bottled  air  system  for 
the  main  control  room. 

Date  of  issuance:  January  17. 1984. 

Effective  date:  January  17, 1984. 

Amendment  Nos.:  92  and  91. 

Facility  Operating  License  No.  DPR- 
32  and  DPR-37.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  20, 1983  (48  FR  33091),  The 
Commission's  related  evaluation  of 
these  amendments  is  attached  to  a  letter 
dated  January  17, 1984. 


No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
Location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment: 
September  21. 1981,  as  supplemented 
April  13  and  August  13. 1982,  and  June 
14, 1983. 

Brief  description  of  amendments:  The 
amendments  would  revise  the  Technical 
Specifications  to  reflect  the  upgrading 
and  installation  of  fire  protection 
systems. 

Date  of  issuance:  January  17. 1984. 

Effective  date:  January  17. 1984, 

Amendment  Nos.  93  and  92. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register' August  23, 1983  (48  FR  38428). 
The  Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  17, 
1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment: 
August  25, 1983. 

Brief  description  of  amendment:  The 
amendments  would  revise  the  Technical 
Specifications  to  change  Table  4.17-1  to 
remove  eight  snubbers  from  the 
auxiliary  feedwater  system  and  the 
emergency  diesel  generator  exhaust 
piping.  Also,  Specification  6.4.B.l.b.  is 
revised  to  add  the  Supervisor  of  Health 
Physics  as  an  administrative  controller 
of  keys  to  locked  barriers  at  radiation 
areas. 

Date  of  issuance:  January  31, 1984. 

Effective  date:  January  31, 1984. 

Amendment  Nos.  Amendment  No.  94 
and  No.  93. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26, 1983  (48  FR  49596). 
The  Commission's  related  evaluation  of 
the  amendments  is  attached  to  a  letter 
dated  January  31, 1984. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
Wilham  and  Mary,  Williamsburg, 
Virginia  23185. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
October  25,  1983. 

Brief  description  of  amendments:  The 
amendments  pertained  to  administrative 
changes  to  limiting  coruiitions  for 
operation  for  reactor  coolant  pumps, 
steam  generators  and  decay  heat 
removal  systems.  The  changes  to  the 
Technical  Specifications  clarified  diat 
the  requirements  are  applicable  only 
when  one  or  more  fuel  assemblies  are  in 
the  core. 
Date  of  issuance:  February  2. 1984. 
Effective  date:  February  2, 1984. 
Amendment  Nos.:  82  and  86. 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Fedsral 
Register  December  21. 1963,  48  FR  56498 
at  56514.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  2. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  Count>'. 
Wisconsin 

Date  of  application  for  amendment: 
December  20, 1982  and  January  13, 1983. 

Brief  description  of  amendment:  The 
proposed  amendment  consists  of 
Technical  Specification  changes  to  24 
pages.  These  changes  are  mostly 
administrative  in  nature,  that  is.  they 
consist  of  word  changes  or  clarifications 
which  are  made  without  technical  or 
safety  implication.  Three  of  the  page 
changes  do  involve  some  technical 
detail:  the  fire  hose  hydrostatic  test  is 
changed  from  200  psig  to  250  psig  to 
conform  to  10  CFR  Part  50  Appendix  4, 
the  allowable  reactivity  insertion  is 
changed  in  a  non  conservative  direction 
but  within  the  limits  of  the  FSAR 
analysis,  and  the  containment  purge 
limit  has  been  subsequently  negated  by 
a  commitment  by  the  licensee  to  close 
the  valve.  The  five  pages  related  to  the 
reactor  coolant  system  leakage  limit. 


and  the  condensate  storage  tank  water 
level  have  been  completed  in 
Amendment  49  issued  on  April  29, 1983 
(pages  3.1-11.  3.1-13,  3.4-1,  3.4-2,  and 
4.8-1).  The  radwaste  tank  Hmit  will  be 
reviewed  as  a  part  of  the  Radiological 
Environmental  Technical  Specification 
issue. 

Date  of  issuance:  Februarj'  9,  1984. 
Effective  date:  February  9, 1984. 
Amendment  No.:  52. 
Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38431). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  9. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Library  Learning  Center,  2420  N'icolet 
Drive,  Green  Bay,  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIUTY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  H.\ZARDS 
CONSIDERATION  AND 
OPPORTUNITV  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circimistances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing,  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 


than  30  days)  ha*  been  offered  and  the 
State  consulted  by  telephone  whene\'er 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  rt  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contaiired  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  envnronmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Connnission's  Final  Environmental 
Statement  for  the  facihty. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Impact  Appraisal,  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C.,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  lo 
the  issuance  of  the  amendments.  By 
March  26, 1964  the  Hcensee  may  file  a 
request  fo^a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
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subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rule  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  theAtomic  Safety  and 
Lirensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  confererice 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717,  H  Street,  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief]:  Petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  Attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  cletermination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d).  ^ 

Commonwealth  Edison  Company, 
Docket  .So.  50-373.  La  Salle  County 
Station,  Unit  1,  La  Salle  County,  Illinois 

Date  of  application  for  amendment 
request:  fanuary  4, 1984. 

Description  of  amendment  request: 
Amendment  No.  15  to  Operating  License 
NPF-11  made  the  following  Technical 
Specification  changes: 


Specification  3.1.3.1.  insert  items  3. 
3.  The  provisions  of  Specification  3.0.4 
are  not  applicable. 
Specification  3.1.3.6  insert  item  c. 
c.  The  provisions  of  Specification  3.0.4 
are  not  applicable.  These  changes  were 
made  in  order  for  La  Salle  Unit  1  to 
continue  with  its  start  up  with  one 
control  rod  uncoupled  and  inserted  in 
the  core.  The  amendment  was  issued 
under  the  emergency  circumstances 
provision  since  failure  to  act 
expeditiously  on  these  changes  would 
result  in  not  allowing  the  continuation  of 
the  start  up  of  La  Salle,  Unit  1.  The 
licensee  in  attempting  to  bring  Unit  1  up 
to  power  discovered  a  control  rod  not 
being  coupled:  and  therefore,  declared 
the  control  rod  inoperable  putting  the 
reactor  in  Technical  Specification  3.0.4. 
Specification  3.0.4  prohibits  mode 
changes.  The  amendment  request  was  to 
delete  the  Specification  3.0.4  in 
Specifications  3.1.3.1  and  3.1.3.6 
whereby  the  unit  can  continue  its  start 
up.  Provisions  in  the  Technical 
Specifications  still  require  that  adequate 
shutdown  margin  must  still  be  assured 
even  with  a  control  rod  inoperable,  and 
the  common  mode  failure  is  still 
addressed  by  the  Technical 
Specifications  because  if  more  than  8 
control  rods  are  inoperable,  the  reactor 
must  be  in  hot  shutdown  in  12  hours. 

The  licensee  applied  for  the 
amendment  in  a  timely  fashion,  on  the 
same  day  the  need  for  correction  was 
identified. 
Date  of  Issuance:  January  17, 1984. 
Effective  date:  January  4. 1984. 
Amendment  No.:  15. 
Facility  Operating  License  No.  NPF- 
11:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards, 
consideration:  No. 
Comments  received:  No. 
The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  January  4, 1984. 

Attorney  for  Licensee:  Ishan,  Lincoln, 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue,  NW.,  Washington,  DC.  20036. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station  Unit  No.  2,  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment: 
January  20, 1984  as  supplemented 
January  25, 1984. 

Brief  description  of  amendment: 
These  changes  modified  the  Technical 
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Specifications  concerning  the  total 
planar  peaking  factor  limits.  These 
changes  cover  the  power  levels  between 
92.5%  and  100%  limits.  The  curve  has 
also  been  extended  to  include  operation 
of  65%  power.  The  curve  of  Axial  Shape 
Index  vs.  Fraction  of  Allowable  Power 
Level  has  also  been  revised  to 
accommodate  the  peaking  factor  change. 

Date  of  issuance:  January  27, 1984 

Effective  date:  January  27, 1984. 

Amendment  No.:  91. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  27, 
1984. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry  and  Howard,  One 


Constitution  Plaza,  Hartford, 
Connecticut  06103. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut. 

The  Toledo  EUiison  Company  and  the 
Cleveland  Electric  Illuminating 
Company.  Docket  No  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  application  for  amendment: 
January  13, 1984,  as  supplemented 
January  17, 1984. 

Brief  description  of  amendment:  This 
amendment  deletes  from  the  Technical 
Specifications  Operability  Requirement 
3.6.4.2  and  Surveillance  Requirement 
4.6.4.2  for  the  Containment  Recirculation 
System. 

Date  of  issuance:  January  20, 1984. 

Effective  date:  January  20. 1984. 

Amendment  No.:  66. 


i 


Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration;  No.  State  contacted:  no 
comments.  The  Commissions  related 
evaluation  is  contained  in  a  Safety 
Evaluation  dated  Januarj'  20,  1984. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esq..  Shaw.  Pittman.  Potts, 
and  Trowbndge.  1800  M  Street.  NW.. 
Washington,  DC.  20036 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Dated  at  Bethesda,  Mar>land.  this  15lh  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Millw, 

Chief.  Operating  Reactors  Branch  «J,         | 
Division  of  Licensing. 

|FR  Dot  84-4678  Filed  2-23-84:  &-4S  ami 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary'  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
•March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Suptersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
(niblication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Cokxado CO64-5003 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decision  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


kma: 

IA83-4050  My  15.  1983. 

IA84-4006 Feb    17,  1984. 

Pennsylvania   PA84-3000 Jan   13.  1984. 

Rhode  Island:  RI83-3042 _ Aug.  19.  1983. 

Tennessee: 

TN83-1088 Nov  25,  1963 

TN83- 1 086 Do 

Texas: 

TX83-4007 _ Jan  7,  1983, 

TX83-.4077 Oct.  21,  1983. 

TX83-4080 Da 

TX83-40ei - Da 

TX83-4082 Do 

TX83-4001 „ Jan  20,  1964 

WastnoQlon  A|93-5110 _• June  3.  1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

k3wa   1A82-4049(IA84-4011) Ocl  8.  1982. 

Texas:  7X83-4042(1X84-4005) _ June  3,  1983. 
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Notice 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing  from  the  date  of  this  notice, 
Outagamie  County,  Wisconsin  for 
building  construction  from  General 
Wage  Determination  No.  W183-2077 
dated  October  7. 1983  in  48  FR  45922. 

Agencies  with  construction  projects 
pending  to  which  building  construction 


for  Outagamie  County  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting  a 
SF-308.  See  Regulations  Part  1  (29  CFR), 
§  1.5.  Contracts  for  which  bids  have 
been  opened  shall  not  be  affected  by 
this  notice.  Also  consistent  with  29  CFH 
1.6(c)(2)(i)(a).  the  incorporation  of  the 
withdrawn  decision  in  contract 
specifications,  the  opening  of  bids  is 


within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

Signed  at  Washington.  D.C  this  17th  day 
of  February  1984. 
lames  L.  Valin. 

Assistant  Administrator. 

BILU»K;  COOE  4S10-«7-ll 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  27 

(Docket  No.  R84-1026:  FR-15e3| 

Nonjudicial  Foreclosure  of  Multifamity 
Mortgages 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  implements 
legislation  which  authorizes  the 
Secretary  of  Housing  and  Urban 
Development  to  exercise  a  statutory 
nonjudicial  power  of  sale  with  respect  to 
any  defaulted  multifamily  mortgage  held 
by  the  Secretary  under  title  II  of  the 
National  Housing  Act  or  under  section 
312  of  the  Housing  Act  of  1964. 
EFFECTIVE  DATE:  March  26. 1984.  • 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Kennedy,  Associate  General 
Counsel  for  Program  Enforcement. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410,  (202)  755-5557. 
[This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
November  15, 1982,  the  Department 
published  a  proposed  new  24  CFR  Part 
27  (47  FR  51406),  which  would 
implement  the  Multifamily  Mortgage 
Foreclosure  Act  of  1981  (the  Act)  (12 
U.S.C.  3701-3717).  The  Act  establishes  a 
nonjudicial  procedure  which  the 
Secretary  may  utilize  to  foreclose  any 
defaulted  multifamily  mortgage  held 
under  title  II  of  the  National  Housing 
Act.  12  U.S.C.  1701-1 71 5Z-11,  or  section 
312  of  the  Housing  Act  of  1964,  42  U.S.C. 
1452b. 

Eight  public  comments  were  received. 
In  addition,  certain  aspects  of  the  Act 
and  the  Department's  implementation  of 
the  Act  were  the  subject  of  a  hearing 
held  on  October  5. 1983.  by  the 
Manpower  and  Housing  Subcommittee 
of  the  House  Committee  on  Government 
Operations  and  a  subsequent  report  by 
the  Committee  (House  Rep.  No.  98-477, 
98th  Cong..  Ist  Sess.  (1983)).  The  public 
comments  and  discussion  at  the  hearing 
have  been  taken  into  account  in  the 
preparation  of  this  final  rule. 

Relatively  insignificant  changes 
incorporated  into  the  final  rule  include 
the  following: 

1.  Section  27.5(b)  provides  that  before 
commencement  of  a  foreclosure.  HUD 
will  provide  to  the  mortgagor  an 
opportunity  informally  to  present 
reasons  why  the  mortgage  should  not  be 
foreclosed.  This  may  be  done  before  or 
after  designation  of  a  foreclosure 


commissioner  but  before  service  of  the 
Notice  of  Default  and  Foreclosure  Sale. 

2.  The  foreclosure  commissioner  is 
required  to  post  the  Notice  of  Default 
and  Foreclosure  Sale  at  the  project  at 
least  15  days  (inslead  of  the  statutory 
minimum  of  seven  days)  before  the  sale. 
§  24.15(c)(5). 

3.  The  final  rule  specifies,  at 

§  27.55(a),  the  details  of  service  that 
must  be  contained  in  the  commissioner's 
deed  or  in  an  addendum  to  the  deed. 

4.  The  rule  makes  clear  that  a 
newspaper  of  general  circulation  need 
not  be  the  newspaper  with  the  largest 
circulation.  This  change  is  responsive  to 
a  comment  by  the  National  Newspaper 
Association  that  public  notice  in  two  or 
three  smaller  newspapers  is  often  as 
effective,  if  not  more  effective,  than 
public  notice  in  the  newspaper  with  the 
largest  circulation  in  the  area. 

§  27.15(c)(4). 

5.  The  commissioner  is  required  to 
record  the  instrument  designating  the 
commissioner,  as  well  as  the  Notice  of 
Default  and  Foreclosure  Sale,  in  the 
recorder's  office  where  the  mortgage  to 
be  foreclosed  was  recorded.  This  step 
will  more  clearly  establish  in  the  public 
record  the  connection  between  the 
mortgage,  the  commissioner,  and  the 
purchaser.  §  27.15(f). 

The  more  significant  changes  made  in 
the  final  rule  concern  implementation  of 
sections  367(b)(1)  and  (2)(A)  of  the  Act. 
which  provide: 

(b)(1]  Except  as  provided  in  paragraph 
(2)(A}.  the  Secretary  may  require,  as  a 
condition  and  term  of  sale,  that  the  purchaser 
at  a  foreclosure  sale  under  this  part  agree  to 
continue  to  operate  the  security  property  in 
accordance  with  the  terms,  as  appropriate,  of 
the  loan  program  under  section  312  of  the 
Housing  Act  of  1964.  the  program  under 
which  insurance  under  title  11  of  the  National 
Housing  Act  was  originally  provided  with 
respect  to  such  property,  or  any  applicable 
regulatory  or  other  agreement  in  effect  with 
respect  to  such  property  immediately  prior  to 
the  time  of  foreclosure  sale. 
*• 

(2)(A)  In  any  case  where  the  majority  of  the 
residential  units  in  a  property  subject  to  such 
a  sale  are  occupied  by  residential  tenants  at 
the  time  of  the  sale,  the  Secretary  shall 
require,  as  a  condition  and  term  of  sale,  any 
purchaser  (other  than  the  Secretary)  to 
operate  the  property  in  accordance  with  such 
terms,  as  appropriate,  of  the  program  referred 
to  in  paragraph  (1). 

The  proposed  rule  did  nothing  more 
than  repeat  these  sections  of  the  statute 
in  the  section  of  the  rule  describing  the 
contents  of  the  notice  of  default  and 
foreclosure.  Several  commenters  urged 
that  the  rule  more  fully  describe  the 
restrictions  on  the  purchaser's  use  of  the 
property  which  might  be  required 
pursuant  to  this  authority  and  the 


circumstances  under  which  they  might 
be  imposed.  In  addition,  the  Department 
itself  has  felt  it  necessary  to  provide  a 
fuller  regulatory  base  for  its 
implementation  of  these  provisions. 
Accordingly,  a  fuller  treatment  has  been 
added  as  §  27.20. 

The  Conference  Report  accompanying 
the  legislation  emphasized  that  section 
367(b)  was  "intended  to  assure 
wherever  possible  and  practicable  that 
the  multifamily  properties  be  preserved 
as  low  or  moderate  income  rental 
housing."  H.R.  Rep.  No.  208.  97th  Cong.. 
1st  Sess.  715  (1981).  The  principal  focus 
of  this  intent,  therefore,  is  subsidized 
projects.  By  its  terms,  section  367(b)  is 
not  so  limited  but.  instead,  is  applicable 
to  any  formerly  insured  projects, 
whether  subsidized  or  unsubsidized. 

In  the  Department's  view,  however, 
imposition  of  post-sale  restrictions  on 
formerly  unsubsidized  projects  could  be 
inappropriate,  particularly  if  the  former 
owner  of  the  project  was  not  bound  by 
such  restrictions.  Such  would  be  the 
case  in  any  circumstance  in  which  the 
project  owner  was  free  to  prepay  the 
mortgage,  and  thus  terminate  the 
regulatory  agreement,  without  the 
consent  of  the  Secretary.  In  such  a 
circumstance,  imposition  of  a  post-sale 
restriction  that  is  greater  than  the 
restriction  by  which  the  present  owner 
is  bound  could  reduce  the  value  of  the 
estate  held  by  the  owner.  Concurrence 
in  the  view  that  imposition  of 
restrictions  on  the  purchaser  at 
foreclosure  that  were  greater  than  those 
imposed  at  origination  of  the  original 
mortgage  would  not  be  "appropriate" 
within  the  meaning  of  the  statute  was 
confirmed  by  Members  of  Congress  who 
were  instrumental  in  passage  of  the 
original  legislation  at  the  hearing  held  in 
October  1983  referred  to  above.  See 
HUD's  Failure  to  Implement  the 
Multifamily  Mortgage  Foreclosure  Act, 
Hearings  Before  a  Subcommittee  of  the 
House  Committee  on  Government 
Operations,  98th  Congress,  1st  Session 
(1983). 

Accordingly,  paragraph  (c)  of  §  27.20 
provides  that  terms  of  the  prior  loan  or 
insurance  program  which  the  Secretary 
may  require  to  be  agreed  to  by  the 
purchaser  as  a  condition  and  term  of  the 
sale  "shall  generally  not  be  more 
restrictive,  or  binding  for  a  longer 
duration,  than  the  terms  by  which  the 
mortgagor  was  bound  prior  to  the 
foreclosure."  The  paragraph  gives 
examples  of  the  application  of  this 
principle  to  the  duration  of  any  such 
restrictions,  generally  providing  that  no 
restriction  may  be  imposed  if  the 
mortgagor  was  free  to  prepay  the 
mortgage  debt  in  full  without  the 
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Secretary's  consent  before  the  date  of 
the  foreclosure  sale,  or  which  would 
extend  past  the  date  when  the 
mortgagor  would  be  free  to  do  so.  The 
limitations  contained  in  paragraph  (c) 
evidence  the  Secretary's  determination 
that  imposition  of  such  greater 
restrictions  than  existed  previously 
would  not  be  "appropriate  "  within  the 
meaning  of  section  367(b)  (1)  or  (2){A). 

Paragraph  (d)  of  §  27.20  makes  clear, 
however,  that  the  Secretary  and  the 
purchaser  are  free  to  enter  info  a 
subsidy  agreement  having  a  term 
extending  beyond  the  date  past  which 
the  Secretary  may  not  impose 
unilaterally  a  restriction  on  the  sale 
under  the  authority  granted  by  the  Act. 

Paragraph  (b)  of  S  27.20  provides  that 
the  terms  of  the  prior  loan  or  insurance 
program  which  the  Secretary  may  find 
appropriate  to  impose  under  this  section 
may  include  provisions  relating  to  use 
and  ownership  of  the  project,  tenant 
admission  standards  and  procedures, 
rent  schedules  and  increases,  and 
project  operation  and  maintenance.  The 
regulation  does  not  predetermine  the 
nature  of  the  restrictions  which  will  be 
imposed  in  particular  cases.  The 
determination  of  what  terms  will  be 
appropriate  in  particular  cases  must  be 
made  on  a  case-by-case  basis.  The 
regulation,  however,  enumerates,  in 
§  27.20(b),  factors  to  be  considered  by 
the  Secretary  in  making  such 
determination.  The  factors  are 
substantially  the  same  as  are 
appropriate  to  be  considered  when 
determining  the  manner  of  disposition  of 
a  HUD-owned  multifamily  project. 

It  is  important  to  note  certain 
limitations  which  may  arise  from  the 
nature  of  a  foreclosure  sale  transaction 
upon  the  type  of  restrictions  which  may 
be  appropriate  to  impose  upon  the 
purchaser.  A  contrast  must  be  made  to 
detailed  restrictions  frequently  imposed 
in  connection  with  the  sale  of  HUD- 
owned  properties.  When  such  properties 
are  sold  for  a  purchase  price  paid  partly 
in  cash  and  partly  by  a  purchase  money 
mortgage,  the  restrictions  that  are 
imposed  may  be  as  extensive  as  those 
which  existed  prior  to  foreclosure.  In 
these  cases,  the  purchase  money 
mortgage  held  by  the  Secretary  and 
related  regulatory  agreement  are  the 
vehicles  for  administration  and 
enforcement  of  the  restrictions. 

When  a  property  is  sold  solely  for 
cash,  however,  the  restrictions  that  may 
be  imposed  and  enforced,  as  a  practical 
matter,  may  be  limited  to  those  which 
can  be  enforced  through  deed 
covenants.  This  refers  principally  to 
restrictions  against  actions  involving 
title  transfer  or  financing  (such  as  a  sale 
ar  conversion  to  condominium  or 


cooperative  ownership)  which  are 
largely  self-enforcing  because  of  the 
need  to  obtain  title  insurance.  Sales  at 
foreclosure,  either  judicial  or 
nonjudicial,  are  made  solely  for  cash. 
Accordingly,  while  S  27.20(b)  authorizes 
requirement  of  adherence  to  a  broad 
range  of  restrictions,  the  requirements 
actually  found  appropriate  in  many 
cases  may  be  limited  to  simple 
prohibitions  on  use  of  the  property  for 
other  than  rental  purposes. 

Paragraph  (e)  of  §  27.20  provides  that 
the  terms  required  by  the  Secretary  to 
be  agreed  to  by  the  purchaser  will  be 
embodied  in  a  use  agreement  to  be 
executed  by  the  Secretary  and  the 
purchaser,  and  that  such  terms  may  also 
be  contained,  or  referred  to.  in 
appropriate  covenants  contained  in  the 
deed  delivered  by  the  foreclosure 
commissioner.  The  terms  required  by 
the  Secretary  also  must  be  stated  or 
described  in  the  Notice  of  Default  and 
Foreclosure  Sale. 

Section  367(b)(1)  of  the  Act  makes  the 
imposition  of  appropriate  terms  of  the 
prior  loan  or  insurance  program 
discretionary,  but  section  367(b)(2)(A) 
makes  the  imposition  of  such  terms  as 
may  be  appropriate  mandatory  "in  any 
case  where  the  majority  of  the 
residential  units  in  a  property  subject  to 
such  a  sale  are  occupied  by  residential 
tenants  at  the  time  of  sale."  Section 
27.20(a)  of  the  regulation  makes  the 
imposition  of  such  terms  as  the 
Secretary  finds  appropriate  mandatory 
if  a  majority  of  the  residential  units  are 
occupied  by  residential  tenants  either  at 
the  time  of  the  sale  or  when  the  General 
Counsel  designates  the  foreclosure 
commissioner.  The  latter  term 
represents  an  exercise  of  the  Secretary's 
discretion  under  section  367(b)(1)  of  the 
Act  and  is  responsive  to  the 
recommendation  in  the  Conference 
Report  that  HUD  "take  steps  to  assure 
that  property  owners  not  intentionally 
evict  residential  tenants  prior  to  the 
foreclosure  sale  in  order  to  avoid  the 
mandatory  requirements  of  this  section 
regarding  the  use  of  the  property  after 
foreclosure."  H.R.  Rep.  No.  208.  97th 
Cong..  1st  Sess.  715(1981). 

In  addition  to  making  changes 
concerning  implementation  of  sections 
367(b)(1)  and  2(A)  of  the  Act,  the  final 
rule  also  deletes  5§  27.15(c)  and  27.35(d) 
of  the  proposed  rule.  These  proposed 
sections  were  deleted  because  they 
placed  inappropriate  restrictions  on  the 
discretion  granted  to  the  commissioner 
by  sections  368(b)  and  369B(c)  of  the 
Act,  respectively. 

Section  369E(c)  of  the  Act  provides 
that  the  purchaser's  right  of  possession 
is  subject  to  the  terms  of  any  residential 
lease  for  its  remaining  term  or  one  year. 


whichever  period  is  shorter,  and  that 
after  expiration  of  this  period  a  tenant 
"shall  be  deemed  a  tenant  at 
sufferance."  Section  27.45(b)  of  the 
regulation  makes  clear  that  the  right  of 
the  owner  to  evict  any  such  tenant  at 
sufferance  may  be  constrained  by  terms 
required  to  be  agreed  to  under  5  27.20. 

One  comment  suggested  that  the 
regulation  should  require  minimum 
notice  periods  that  are  greater  than  the 
minimum  periods  prescnbed  in  the 
statute.  These  suggestions  generally 
have  not  been  adopted.  The  notice 
periods  specified  in  the  statute  should 
permit  ample  notice  in  practice  to 
interested  parties  The  Department  is 
unwilling  to  conclude  at  this  time,  in  the 
absence  of  experience,  that  the  statutory 
minimum  protections  are  inadequate. 

Certain  comments  appear  to 
misperceive  the  role  of  the  foreclosure 
commissioner.  For  example,  in 
criticizing  the  provisions  of  the  proposed 
rule  limiting  the  grounds  upon  which  the 
foreclosure  commissioner  may  adjourn 
the  foreclosure  to  matters  "directly 
related  to  the  conduct  of  the  sale  itself," 
it  was  stated  that  HUD  has  "statutory 
duties  to  act  consistently  with  the 
national  housing  goals."  However,  it  is 
the  Secretary,  not  the  foreclosure 
commissioner,  who  is  charged  with  the 
responsibility  for  administering  national 
housing  policy.  The  Secretary,  it  is 
noted,  has  unilateral  authority  to 
withdraw  the  property  from  foreclosure. 

A  notice  requesting  applications  from 
persons  wishing  to  become  foreclosure 
commissioners  will  be  published  at  the 
same  time  as  this  rule  or  as  soon 
thereafter  as  possible. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  envirorunent  has 
been  made  in  accordance  with  HUD 
regulations,  in  24  CFR  Part  50.  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  use.  4332{2)(c).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  Office  of 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  have  significant  adverse 
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effect  on  competition,  employment, 
investment  productivity,  innovation  or 
the  ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act,  (5  U.S.C. 
605(b)).  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
affect  only  those  mortgagor  entities 
whose  mortgages  are  foreclosed  by  the 
Secretary  under  the  provisions  of  this 
rule.  Such  entities  will  not  constitute  a 
substantial  number  of  the  mortgagors  of 
Secretary-held  mortgages. 

This  rule  was  listed  as  item  7  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47418).  pursuant  to  f 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  numbers  are 
14.103.  14.112.  14.115.  14.116.  14.124, 
14.125,  14.126,  14.127.  14.128.  14.129, 
14.134,  14.135.  14.137,  14.138.  14.139, 
14.149.  14.151.  14.153. 14.154, 14.155, 
14.167.  and  14.220. 

List  of  Subjects  in  24  CFR  Part  27 

Mortgages,  Foreclosures. 

Accordingly.  Title  24  CFR  is  amended 
by  adding  a  new  Part  27,  to  read  as 
follows: 

PART  27— NONJUDICIAL 
FORECLOSURE  OF  MULTIFAMILY 
MORTGAGES 

Subpart  A — General 

27.1  Purpose. 

27.2  Scope  and  applicability. 

27.3  Definitions. 

Subpart  8 — Procedures 

27.5    Prerequisites  to  foreclosure. 
27.10    Designation  of  a  foreclosure 

commissioner. 
27.15    Notice  of  Default  and  Foreclosure 

Sale. 
27.20    Conditions  of  foreclosure  sale. 
27.25    Termination  or  adjournment  of 

foreclosure  sale. 
27  30    Conduct  of  the  the  sale. 
27.35    Foreclosure  costs. 
27.40    Disposition  of  sale  proceeds. 
27.45    Transfer  of  title  and  possession.' 
27  50    Redemption  rights. 
27  55    Record  of  foreclosure  and  sale. 
27.60    Management  and  disposition  by  the 

Secretary. 
27  85    Computation  of  time. 

Authority:  Sees.  369C(5)  and  3691. 
Multifamily  Mortgage  Foreclosure  Act  of  1981 
(12  use.  3711(5)  and  3717);  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


Subpart  A — General 

§27.1     Purpose. 

The  purpose  of  this  part  is  to 
implement  the  Multifamily  Mortgage 
Foreclosure  Act  of  1981  (the  Act)  (12 
U.S.C.  3701-3717).  The  Act  creates  a 
uniform  Federal  remedy  for  foreclosure 
of  mortgages  covering  multiunit 
residential  and  nonresidential  project 
mortgages  held  by  the  Secretary  of 
Housing  and  Urban  Developmemt  under 
title  II  of  the  National  Housing  .Act.  12 
U.S.C.  1 707-171 5Z-11.  or  under  section 
312  of  the  Housing  Act  of  1964.  42  U.S.C. 
1452b.  Under  a  delegation  of  authority 
published  on  February  5.  1982  (47  FR 
5468),  the  Secretary  has  delegated  to  the 
HUD  General  Counsel  his  powers  under 
the  Act  to  appoint  a  foreclosure 
commissioner  or  commissioners  and  to 
substitute  therefor,  to  fix  the 
compensation  of  commissioners,  and  to 
promulgate  implementing  regulations. 

S  27.2    Scope  and  applicability 

(a)  Under  this  part,  the  Secretary  may 
foreclose  on  any  defaulted  Secretary- 
held  multifamily  mortgage  encumbering 
real  estate  in  any  State.  The  Secretary 
may  use  the  provisions  of  these 
regulations  to  foreclose  on  any 
multifamily  mortgage  regardless  of  when 
the  mortgage  was  executed. 

(b)  The  Secretary  may,  at  the 
Secretary's  option,  use  other  procedures 
to  foreclose  defaulted  multifamily 
mortgages,  including  judicial  foreclosure 
in  Federal  court  and  nonjudicial 
foreclosure  under  State  law.  This  part 
applies  only  to  foreclosure  procedures 
authorized  by  the  Act  and  not  to  any 
other  foreclosure  procedures  the 
Secretary  may  use. 

;  27.3    Definitions. 

As  used  in  this  part: 

"County"  means  county  as  defined  in 
section  2  of  title  I,  United  States  Code; 

"General  Counsel"  means  the  General 
Counsel  of  the  Department  of  Housing 
and  Urban  Development: 

"Mortgage  "  means  a  deed  of  trust, 
mortgage,  deed  to  secure  debt,  security 
agreement,  or  any  other  form  of 
instrument  under  which  any  interest  in 
property,  real,  personal  or  mixed,  or  any 
interest  in  property  including  leaseholds, 
life  estates,  reversionary  interests,  and 
any  other  estates  under  applicable  State 
law,  is  conveyed  in  trust,  mortgaged, 
encumbered,  pledged,  or  otherwise 
rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of 
money  or  the  performance  of  an 
obligation; 

"Mortgage  agreement"  means  the  note 
or  debt  instrument  and  the  mortgage 
instrument,  deed  of  trust  instrument, 


trust  deed,  or  instrument  or  instruments 
creating  the  mortgage,  including  any 
instruments  incorporated  by  reference 
therein  (including  any  applicable 
regulatory  agreement),  and  any 
instrument  or  agreement  amending  or 
modifying  any  of  the  foregoing; 

"Mortgagor"  means  the  obligor, 
grantor,  or  trustor  named  in  the 
mortgage  agreement  and,  unless  the 
context  otherwise  indicates,  includes 
the  current  owner  of  record  of  the 
security  property  whether  or  not 
personally  liable  on  the  mortgage  debt; 

"Multifamily  mortgage"  means  a 
mortgage  held  by  the  Secretary  pursuant 
to  title  II  of  the  National  Housing  Act,  12 
U.S.C.  1707-1 71 5Z-11,  including  a 
mortgage  taken  by  the  Secretary  in 
connection  with  the  previous  sale  of  the 
project  by  the  Secretary  (purchase 
money  mortgage),  or  section  312  of  the 
Housing  Act  of  1964,  42  U.S.C.  1452b, 
covering  any  property,  except  a  property 
on  which  there  is  located  a  one-  to  four- 
family  residence; 

"Person"  includes  any  individual, 
group  of  individuals,  association, 
partnership,  corporation,  or 
organization; 

"Record"  and  "recorded"  include 
"register"  and  "registered"  in  the 
instance  of  registered  land; 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

"Security  property"  means  the 
property,  real,  personal  or  mixed,  or  an 
interest  in  property,  including 
leaseholds,  life  estates,  reversionary 
interest  and  any  other  estates  under 
applicable  State  law,  together  with 
fixtures  and  other  interests  subject  to  the 
lien  of  the  mortgage  under  applicable 
State  law;  and 

"State"  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States,  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  Indian  tribes  as 
defined  by  the  Secretary. 

Subpart  B — Procedures 

§  27.5    Prerequisites  to  foreclosure. 

(a)  The  Secretary  may  commence 
foreclosure  under  this  part  upon  the 
breach  of  a  convenant  or  condition  in 
the  mortgage  agreement  for  which 
foreclosure  is  authorized  under  the 
mortgage.  No  such  foreclosure  may  be 
commenced  unless  any  previously 
pending  proceeding,  judicial  or 
nonjudicial,  separately  instituted  by  the 
Secretary  to  foreclose  the  mortgage  in  a 
manner  other  than  under  this  part,  has 
been  withdrawn,  dismissed  or  otherwise 
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terminated.  The  Secretary  shall  not 
instutute  any  separate  foreclosure 
proceedings,  judicial  or  nonjudicial, 
during  the  pendency  of  a  foreclosure 
pursuant  to  this  Part.  Nothing  in  this 
part  shall  preclude  the  Secretary  from 
enforcing  any  right,  other  than 
foreclosure,  under  applicable  State  law, 
including  any  right  to  obtain  a  monetary 
judgment.  Nothing  in  this  part  shall 
preclude  the  Secretary  from  foreclosing 
under  this  Part  where  the  Secretary  has 
obtained  or  is  seeking  any  other  remedy 
available  pursuant  to  Federal  or  State 
law  or  under  the  mortgage  agreement, 
including,  but  not  limited  to,  the 
appointment  of  a  receiver,  mortgagee-in- 
possession  status  or  relief  under  an 
assignment  of  rents. 

(b)  Before  commencement  of  a 
foreclosure  under  this  part.  HUD  will 
provide  to  the  mortgagor  an  opportunity 
informally  to  present  reasons  why  the 
mortgage  should  not  be  foreclosed.  Such 
opportunity  may  be  provided  before  or 
after  the  designation  of  the  foreclosure 
commissioner  but  before  service  of  the 
notice  of  default  and  foreclosure. 

§  27.10    Designation  of  a  foreclosure 
commissioner. 

(a)  When  the  Secretary  determines 
that  a  multifamily  mortgage  should  be 
foreclosed  under  this  part,  the  General 
Counsel  will  select  and  designate  a 
foreclosure  commissioner  to  conduct  the 
foreclosure  and  sale.  In  order  to  conduct 
the  foreclosure,  the  foreclosure 
commissioner  has  a  nonjudicial  power 
of  sale.  The  commissioner,  if  a  natural 
person,  shall  be  a  resident  of  the  State 
in  which  the  security  property  is  located. 
If  a  natural  person  is  designated  as 
commissioner,  he  or  she  shall  be 
designated  by  name,  except  if  the 
commissioner  is  designated  in  his  or  her 
capacity  as  an  official  or  employee  of 
the  State  or  local  government  where  the 
security  property  is  located,  the 
designation  may  be  made  by  title  or 
position  instead  of  by  name.  If  not  a 
natural  person,  the  commissioner  must 
be  duly  authorized  to  transact  business 
under  the  laws  of  the  State  in  which  the 
security  property  is  located.  The 
commissioner  shall  be  a  person  who  is 
determined  by  the  General  Counsel  to 
be  responsible,  financially  sound,  and 
competent  to  conduct  the  foreclosure. 
The  foreclosure  commissioner  may  be 
an  individual,  group  of  individuals, 
association,  partnership,  corporation  or 
organization.  The  method  of  selection 
and  determination  of  the  qualifications 
of  the  foreclosure  commissioner  shall  be 
at  the  discretion  of  the  General  Counsel, 
and  the  execution  of  a  designation 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  conclusive  evidence  that  the 


commissioner  selected  has  been 
determined  to  be  qualified  by  the 
General  Counsel. 

(b)  After  selection  of  a  foreclosure 
commissioner,  the  General  Counsel  shall 
designate  the  commissioner  in  writing  to 
conduct  the  foreclosure  and  sale  of  the 
particular  multifamily  mortgage.  The 
written  designation  shall  be  duly 
acknowledged  and  shall  state  the  name 
and  business  or  residential  address  of 
the  commissioner  and  any  other 
information  the  General  Counsel  deems 
necessary.  The  designation  shall  be 
effective  upon  execution  by  the  General 
Counsel  or  his  designate.  Upon  receipt 
of  the  designation,  the  commissioner 
shall  demonstrate  acceptance  by  signing 
the  designation  and  returning  a  signed 
copy  to  the  General  Counsel. 

(c)  The  General  Counsel  may 
designate  more  than  one  commissioner 
to  foreclose  a  multifamily  mortgage. 

(d)  The  General  Counsel  may  at  any 
time,  with  or  without  cause,  designate  a 
substitute  commissioner  to  replace  a 
previously  designated  commissioner. 
Designation  of  a  substitute 
commissioner  shall  be  in  writing  and 
shall  contain  the  same  information  and 
be  made  effective  in  the  same  manner 
as  the  designation  of  the  original 
commissioner.  Upon  designation  of  a 
substitute  commissioner,  the  substitute 
commissioner  shall  serve  a  copy  of  the 
written  notice  of  designation  upon  the 
persons  shown  in  §  27.15(c)(lH3)  either 
by  mail,  in  accordance  with  §  27.15(c) 
except  that  the  lime  limitations  in  that 
section  will  not  apply,  or  by  any  other 
manner  which  in  the  substitute 
commissioner's  discretion  is  conducive 
to  giving  timely  notice  of  substitution. 

(e)  The  Secretary  shall  be  the 
guarantor  of  payment  of  any  judgment 
against  the  foreclosure  commissioner  for 
damages  based  on  the  commissioner's 
failure  properly  to  perform  the 
commissioner's  duties.  As  between  the 
Secretary  and  the  mortgagor,  the 
Secretary  shall  bear  the  risk  of  any 
financial  default  by  the  foreclosure 
commissioner.  In  the  event  that  the 
Secretary  makes  any  payment  pursuant 
to  this  paragraph,  the  Secretary  shall  be 
fully  subrogated  to  the  rights  satisfied 
by  such  payment. 

§  27.15    Notice  of  default  and  foreclosure 
sale. 

(a)  Within  ten  days  after  designation 
by  the  General  Counsel,  the 
commissioner  shall  commence  the 
foreclosure  by  serving  a  Notice  of 
Default  and  Foreclosure  Sale. 

(b)  The  Notice  of  Default  and 
Foreclosure  Sale  shall  contain  the 
following  information  which,  except  for 


paragraph  (b)  (2)  and  (9)  of  this  section 
will  be  supplied  to  the  commissioner  by 
the  Secretary' 

(1)  Name  and  address  of  the 
foreclosure  commissioner. 

(2)  Date  of  the  Notice. 

(3)  Names  of  the  Secretary,  the 
original  mortgagor  and  the  original 
mortgagee. 

(4)  A  description  of  the  location  of  the 
security  property,  or  portion  thereof  to 
be  sold,  which  is  sufficient  to  identify  it 
including,  if  appropriate,  the  street 
address. 

(5)  The  date  of  the  mortgage. 

(6)  The  name  of  the  office  or  offices  in 
which  the  mortgage  is  recorded. 

(7)  The  book  and  page  in  which  the 
mortgage  was  recorded  or.  if 
appropriate,  the  mortgage's  document  or 
accession  number. 

(8)  A  description  of  the  mortgagor's 
failure  to  make  payment,  including  the 
due  date  of  the  earliest  installment 
payment  remaining  wholly  unpaid  as  of 
the  dale  of  the  Notice  or,  if  appropriate, 
of  the  other  default  or  defaults  upon 
which  foreclosure  is  based;  and  a 
statement  that  the  secured  indebtness 
has  been  accelerated. 

(9)  The  date,  exact  time  and  place  of 
the  foreclosure  sale.  The  sale  shall  not 
be  scheduled  for  a  date  less  than  30 
days  after  the  due  date  of  the  earliest 
unpaid  installment  or  the  earliest 
occurrence  of  a  nonmonetary  default. 
The  sale  must  be  scheduled  to  begin  at  a 
time  between  the  hours  of  9:00  a.m.  and 
4:00  p.m.  local  time  on  a  day  other  than 
Sunday  or  a  public  holiday  as  defined 
by  5  U.S.C.  6103(a)  or  State  law.  The 
sale  must  be  scheduled  for  (i)  a  place 
where  real  estate  foreclosure  auctions 
are  customarily  held  in  the  county  or 
one  of  the  counties  in  which  the 
property  to  be  sold  is  located,  or  (ii)  a 
courthouse  in  such  a  county,  or  (iii)  a 
site  at  or  on  the  property  to  be  sold.  Sale 
of  property  located  in  more  than  one 
county  may  be  held  in  any  one  of  the 
counties  in  which  any  part  of  the 
security  property  is  situated. 

(10)  A  statement  that  the  foreclosure 
is  being  conducted  in  accordance  with 
the  Act  and  this  Part. 

(11)  The  costs,  if  any.  to  be  paid  by 
the  purchaser  upon  transfer  of  title. 

(12)  The  bidding  and  payment 
requirements  for  the  foreclosure  sale, 
including  the  required  deposit,  the 
method  of  deposit,  and  the  time  and 
method  of  payment  for  the  balance  of 
the  purchase  price.  The  Notice  shall 
state  that  all  deposits  and  the  balance  of 
the  purchase  price  shall  be  paid  by 
certified  or  cashier's  check.  The  Notice 
shall  state  that  no  deposit  will  be 
required  of  the  Secretary  when  the 
Secretary  bids  at  the  foreclosure  sale. 
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(13)  Any  terms  and  conditions  to 
which  the  purchaser  at  the  foreclosure 
sale  must  agree  under  §  27.20.  The 
Notice  need  not  describe  at  length  each 
and  every  pertinent  term  and  condition, 
including  any  required  use  agreements 
and  deed  covenants,  if  it  describes  these 
terms  and  conditions  in  a  general  way 
and  if  it  states  that  the  precise  terms 
will  be  available  from  the  commissioner 
upon  request. 

(c)  The  commissioner  shall  serve  the 
Notice  of  Default  and  Foreclosure  Sale 
upon  the  following  persons  in  the 
following  manner,  and  no  additional 
notice  shall  be  required  to  be  served 
notwithstanding  any  notice 
requirements  of  State  or  local  law: 

(1)  By  certified  or  registered  mail, 
return  receipt  requested,  sent,  at  least  21 
days  before  the  original  scheduled  date 
of  the  foreclosure  sale,  to  the  owner  of 
record  of  the  security  property  as  of  45 
days  before  the  original  scheduled  date 
of  the  foreclosure  sale.  The  Notice  shall 
be  mailed  to  the  owner  at  the  address 
shown  in  the  mortgage  or  to  the  address 
of  the  security  property,  or.  in  the 
commissioner's  discretion,  to  any 
address  believed  to  be  that  of  the 
owner  and 

(2)  By  certified  or  registered  mail, 
return  receipt  requested,  sent,  at  least  21 
days  before  the  original  scheduled  date 
of  the  foreclosure  sale,  to  the  original 
mortgagor  and  all  subsequent 
mortgagors  of  record  and  all  other 
persons  who  appear  on  the  public 
record  or  in  the  mortgage  agreement  to 
be  liable  for  all  or  part  of  the  mortgage 
debt.  The  Notice  need  not  be  mailed  to 
mortgagors  who  have  been  released 
from  all  obligations  under  the  mortgage. 
The  Notice  shall  be  mailed  to  the 
mortgagor  at  the  address  shown  in  the 
mortgage,  or  to  the  address  of  the 
property,  or.  in  the  commissioner's 
discretion,  to  any  address  believed  to  be 
that  of  the  mortgagor  or  mortgagors;  and 

(3)  By  certified  or  registered  mail, 
return  receipt  requested,  sent,  at  least  10 
days  before  the  original  scheduled  date 
of  the.  foreclosure  sale,  to  all  persons 
having  liens  of  record  on  the  security 
property  which  were  placed  on  record  at 
least  45  days  before  the  scheduled 
foreclosure  sale.  The  Notice  shall  be 
mailed  to  lien  holders  at  their  address  of 
record,  or  to  any  address  the 
commissioner  believes  to  be  that  of  the 
lien  holder:  and 

(4)  By  publication  of  a  copy  of  the 
Notice  of  Default  and  Foreclosure  Sale 
once  a  week  during  three  successive 
calendar  weeks  in  a  newspaper  of 
general  circulation  in  the  county  or 
counties  in  which  the  security  property 
is  located.  To  the  extent  practicable,  the 
newspaper  or  newspapers  chosen  shall 


have  circulation  which  is  conducive  to 
achieving  notice  of  foreclosure  by 
publication.  In  deciding  which 
newspaper  or  newspapers  have  such 
circulation,  the  commissioner  need  not 
select  the  newspaper  with  the  largest 
circulation.  Jhe  date  of  the  last 
publication  shall  be  not  less  than  four 
nor  more  than  twelve  days  before  the 
sale  date.  If  there  is  no  newspaper  of 
general  circulation  in  the  county  or 
counties  in  which  the  security  property 
is  located,  service  shall  be  made  by 
posting  the  Notice  of  Default  and 
Foreclosure  Sale  in  at  least  three  public 
places  in  each  such  county  at  least  21 
days  prior  to  the  date  of  sale.  The  Notice 
of  Default  and  Foreclosure  Sale  which  is 
published  pursuant  to  this  paragraph 
may  omit  a  description  of  the  default,  as 
otherwise  required  by  paragraph  (b)(8) 
of  this  section,  if  the  commissioner,  in 
his  or  her  discretion,  so  determines:  and 
(5)  By  posting  a  copy  of  the  Notice  of 
Default  and  Foreclosure  Sale  in  a 
prominent  place  at  or  near  the  security 
property  for  at  least  15  consecutive  days 
before  the  foreclosure  sale.  If  the 
property  to  be  sold  consists  of  two  or 
more  noncontiguous  parcels  of  land,  a 
copy  of  the  Notice  shall  be  posted  in  a 
prominent  place  on  each  such  parcel.  If 
the  property  consists  of  two  or  more 
separate  buildings,  a  copy  of  the  Notice 
shall  be  posted  in  a  prominent  place  on 
each  such  building.  The  Notice  shall 
also  be  posted  in  the  project  office  and 
in  such  other  appropriate  conspicuous 
places  as  the  commissioner  deems 
appropriate  for  providing  notice  to  all 
tenants.  Posting  shall  not  be  required  if 
the  commissioner  in  his  or  her  discretion 
finds  that  the  act  of  posting  is  likely  to 
lead  to  a  breach  of  the  peace  or  may 
result  in  the  increased  risk  of  vandalism 
or  damage  to  the  property.  Any  such 
finding  will  be  made  in  writing.  Entry  on 
the  premises  by  the  commissioner  for 
the  purpose  of  posting  shall  be 
privileged  as  against  all  other  persons. 

(d)  Service  made  under  paragraphs 
(c)(1),  (c)(2)  and  (c)(3)  of  this  section  is 
deemed  to  have  been  made  upon 
mailing,  whether  or  not  the  Notice  was 
received  and  whether  or  not  a  return 
receipt  is  received  or  the  letter 
containing  the  Notice  is  returned. 

(e)  When  service  of  the  Notice  of 
Default  and  Foreclosure  Sale  is  made 
pursuant  to  paragraph  (c)(1),  (c)(2)  or 
(c)(3)  of  this  section,  the  commissioner 
shall  at  the  same  time  and  in  the  same 
manner  serve  a  copy  of  the  instrument 
by  which  the  General  Counsel,  under 

§  27.10(b),  has  designated  him  or  her  to 
act  as  commissioner. 

(f)  At  least  7  days  before  the 
foreclosure  sale,  the  commissioner  will 
record  both  the  instrument  designating 


him  or  her  to  act  as  commissioner  and 
the  Notice  of  Default  and  Foreclosure 
Sale  in  the  same  office  or  offices  in 
which  the  mortgage  was  recorded. 

§  27.20    Conditions  o(  foreclosure  sale. 

(a)  If  a  majority  of  the  residential 
units  in  a  property  subject  to  foreclosure 
sde  pursuant  to  this  Part  are  occupied 
by  residential  tenants  either  on  the  date 
of  the  foreclosure  sale  or  on  the  date  on 
which  the  General  Counsel  designates 
the  foreclosure  commissioner,  the 
Secretary  shall  require,  as  a  condition 
and  term  of  the  sale,  that  the  purchaser 
at  a  foreclosure  sale  (other  than  the 
Secretary)  agree  to  continue  to  operate 
the  property  in  accordance  with  such 
terms  of  the  loan  program  under  section 
312  of  the  Housing  Act  of  1964,  the 
program  under  which  insurance  under 
title  II  of  the  National  Housing  Act  was 
originally  provided  with  respect  to  such 
property,  or  of  any  applicable  regulatory 
or  other  agreement  in  effect  with  respect 
to  such  property  immediately  prior  to 
the  time  of  foreclosure  sale  as  the 
Secretary  shall  find  appropriate.  If  a 
majority  of  the  residential  units  are  not 
so  occupied  at  either  such  time,  the 
Secretary,  in  his  or  her  discretion,  may 
require,  as  a  condition  and  term  of  the 
sale,  that  the  purchaser  (other  than  the 
Secretary)  agree  to  continue  to  operate 
the  property  in  accordance  with  such 
terms  described  above  as  the  Secretary 
shall  find  appropriate. 

(b)  Terms  which  the  Secretary  may 
find  appropriate  to  require  pursuant  to 
this  section  may  include  provisions 
relating  to  use  and  ownership  of  the 
project  property,  tenant  admission 
standards  and  procedures,  rent 
schedules  and  increases,  and  project 
operation  and  maintenance.  In 
determining  terms  which  may  be 
appropriate  to  require,  the  Secretary 
shall  consider: 

(1)  The  history  of  the  project, 
including  the  purposes  of  the  loan 
program  or  program  of  insurance  and 
any  other  program  of  HUD  assistance 
under  which  the  project  was  developed 
or  otherwise  assisted  and  the  probable 
causes  of  project  failure  resulting  in  its 
default; 

(2)  A  financial  analysis  of  the  project, 
including  an  appraisal  of  the  fair  market 
value  of  the  property  for  its  highest  and 
best  use; 

(3)  A  physical  analysis  of  the  project, 
including  the  condition  of  the  structure 
and  grounds,  the  need  for  rehabilitation 
or  repairs,  and  the  estimated  costs  of 
any  such  rehabilitation  or  repairs; 

(4)  The  income  levels  of  the  occupants 
of  the  project; 
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(5)  Characteristics,  including  rental 
levels,  of  comparable  housing  in  the 
area,  with  particular  reference  to 
whether  current  conditions  and 
discernible  trends  in  the  area  fairly 
indicate  a  likelihood  that,  for  the 
foreseeable  future  after  foreclosure  and 
sale,  the  project  will  continue  to  provide 
rental  or  cooperative  housing  and 
market  rentals  obtainable  in  the  project 
will  be  affordable  by  low-  or  moderate- 
income  persons; 

(6)  The  availability  of  or  need  for 
rental  housing  for  low-  and  moderate- 
income  persons  in  the  area,  including 
actions  being  taken  or  projected  to  be 
taken  to  address  such  needs  and  the 
impact  of  such  actions  on  the  project; 

(7)  An  assessment  of  the  number  of 
occupants  who  might  be  displaced  as  a 
result  of  the  manner  of  disposition; 

(8)  The  eligibility  of  the  occupants  of 
the  property  for  rental  assistance  under 
any  program  administered  by  HUD  and 
the  availability  of  funding  for  such 
assistance  if  necessary  in  order  that  the 
units  occupied  by  such  occupants  will 
remain  available  to  and  affordable  by 
such  persons,  or  if  necessary  in  order  to 
assure  the  fmancial  feasibility  of  the 
project  after  foreclosure  and  sale  subject 
to  the  terms  to  be  required  by  the 
Secretary;  and 

(9)  Such  other  factors  relating  to  the 
project  as  the  Secretary  shall  consider 
appropriate. 

(c)  Terms  which  the  Secretary  may 
require  to  be  agreed  to  by  the  purchaser 
pursuant  to  this  section  shall  generally 
not  be  more  restrictive,  or  binding  for  a 
longer  duration,  than  the  terms  by  which 
the  mortgagor  was  bound  prior  to  the 
foreclosure.  For  example: 

(1)  If  the  mortgage  being  foreclosed 
was  previously  insured  by  the  Secretary 
under  title  U  of  the  National  Housing 
Act,  any  terms  required  by  the  Secretary 
pursuant  to  this  section  shall  be  in  effect 
no  longer  than  the  earliest  date  on 
which  the  mortgagor  could  have  prepaid 
the  mortgage  debt  without  the 
Secretary's  consent,  or  the  maturity  date 
of  the  mortgage,  whichever  is  earlier.  No 
terms  shall  be  required  pursuant  to  this 
section,  if.  under  the  terms  of  the 
mortgage,  the  mortgagor  could  have 
prepaid  the  mortgage  debt  in  full 
without  the  Secretary's  consent  on  or 
before  the  date  of  the  foreclosure  sale. 

(2)  If  the  mortgage  being  foreclosed 
was  taken  by  the  Secretary  in 
conjunction  with  the  previous  sale  of  the 
project  by  the  Secretary  ("purchase 
money  mortgage"),  any  terms  required 
by  the  Secretary  pursuant  to  this  section 
shall  be  in  effect  no  longer  than  the 
earliest  date  on  which  the  mortgagor 
under  the  Purchase  Money  Mortgage 
could  have  prepaid  the  mortgage  debt  in 


full  without  the  Secretary's  consent,  or 
the  maturity  date  of  the  mortgage,  " 

whichever  is  earfier.  No  terms  shall  be 
required  pursuant  to  this  section  if  the 
mortgagor  could  have  prepaid  the 
mortgage  debt  in  full  without  the 
Secretary's  consent  on  or  before  the 
date  of  the  foreclosure  sale. 

(3)  If  the  mortgage  being  foreclosed 
covers  a  project  which  is  governed  by  a 
use  agreement  executed  under  section 
1(d)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978,  as 
amended  (12  U.S.C.  1715z-la),  any  terms 
required  by  the  Secretary  under  this 
section  shall  be  in  effect  no  longer  than 
the  maturity  date  of  the  mortgage. 

(4)  If  the  mortgage  being  foreclosed 
was  held  by  the  Secretary  under  section 
312  of  the  Housing  Act  of  1964,  any 
terms  required  by  the  Secretary 
pursuant  to  this  section  shall  be  in  effect 
no  longer  than  five  years  after  the 
completion  of  the  rehabiUtation  work 
funded  by  the  section  312  loan.  No  terms 
shall  be  required  pursuant  to  this 
section  if  the  foreclosure  sale  occurs 
more  than  five  years  after  the 
completion  of  such  rehabilitation  work. 

(d)  The  limitations  contained  in 
paragraph  (c)  of  this  section  apply  only 
to  such  terms  as  the  Secretary  may 
require  the  purchaser  to  agree  to,  as  a 
condition  and  term  of  the  sale,  under 
paragraph  (a)  of  this  section.  Nothing 
contained  in  paragraph  (c)  of  this 
section  shall  prevent  the  Secretary  and 
the  purchaser  from  entering  into  a 
subsidy  agreement  under  any  program 
administered  by  the  Secretary 
containing  terms  binding  upon  either 
party  which  "are  longer  in  duration  than 
would  be  permitted  to  be  required  by 
paragraph  (c)  of  this  section. 

(e)  Any  terms  required  by  the 
Secretary  to  be  agreed  to  by  the 
purchaser  as  a  condition  and  term  of 
sale  under  this  section  shall  be 
embodied  in  a  use  agreement  to  be 
executed  by  the  Secretary  and  the 
purchaser.  Such  terms  also  may  be 
included,  or  referred  to,  in  appropriate 
covenants  contained  in  the  deed  to  be 
delivered  by  the  foreclosure 
commissioner  under  §  27.45.  Terms 
required  by  the  Secretary  pursuant  to 
this  section  shall  be  stated  or  described 
in  the  Notice  of  Default  and  Foreclosure 
sale  served,  published  and  posted  under 
§  27.15. 

§  27.25    Termination  or  adjournment  of 
foreclosure  sale. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e).  and  (f)  of  this  section,  the 
commissioner  shall  withdraw  the 
security  property  from  foreclosure  and 
cancel  the  foreclosure  sale  only  if: 


XlfThe  Secretary  so  directs  the 
~€ommissioner,  or 

(2)  The  commissioner  finds,  upon 
application  of  the  mortgagor  at  least 
three  business  days  prior  to  the 
scheduled  sale,  that  the  default  or 
defaults  upon  which  the  foreclosure  is 
based  did  not  exist  when  the  Notice  of 
Default  and  Foreclosure  Sale  was 
ser\'ed;  or 

(3)(i)  In  the  case  of  a  monetary 
default,  the  entire  amount  of  principal 
and  interest  which  would  be  due  if 
payments  under  the  mortgage  had  not 
been  accelerated  is  tendered  to  the 
commissioner  before  the  public  auction 
is  completed,  and  the  commissioner 
finds  that  there  are  no  nonmonetary 
defaults; 

(ii)  In  the  case  of  a  nonmonetary 
default,  the  commissioner,  upon 
application  of  the  mortgagor  before  the 
date  of  foreclosure  sale,  finds  that  all 
nonmonetary  defaults  have  been  cured 
and  that  there  are  no  monetary  defaults; 
or 

(iii)  There  is  tendered  to  the 
commissioner  before  public  auction  is 
completed,  all  amounts  due  under  the 
mortgage  agreement  excluding 
additional  amounts  which  would  have 
been  due  if  mortgage  payments  had 
been  accelerated,  all  expenditures 
secured  by  the  mortgage,  and  all 
foreclosure  costs  incurred  for  which 
payment  from  foreclosure  proceeds  is 
authorized  by  §  27.35. 

(b)  Before  withdrawing  the  security 
property  from  foreclosure  under 
paragraphs  (a)(2)  or  (a)(3)  of  this 
section,  the  commissioner  shall  notify 
the  Secretary  of  the  proposed 
withdrawal  by  telephone  or  telegram 
and  shall  provide  the  Secretary  with  a 
written  statement  of  the  reasons  for  the 
proposed  withdrawal  along  with  all 
documents  submitted  by  the  mortgagor 
in  support  of  the  proposed  withdrawal. 
Upon  receipt  of  this  statement,  the 
Secretary  shall  have  10  days  within 
which  to  demonstrate  orally  or  in 
writing  why  the  security  property  should 
not  be  withdrawn  from  foreclosure.  The 
Secretary  shall  provide  the  mortgagor 
with  a  copy  of  any  statement  prepared 
by  the  Secretary  in  opposition  to  the 
proposed  withdrawal  at  the  same  time 
the  statement  is  submitted  to  the 
commissioner.  If  the  Secretary  receives 
the  commissioner's  written  statement 
less  than  10  days  before  the  scheduled 
foreclosure  sale,  the  sale  shall 
automatically  be  postponed  for  14  days. 
Under  these  circumstances,  notice  of  the 
rescheduled  sale  shall  be  served  as 
described  in  paragraph  (d)  of  this 
section. 


P 


il 


7078 


Federal  Register  /  Vol.  49.  No.  38  /  Friday.  February  24,  1984  /  Rules  and  Regulations 


(c)  The  commissioner  may  not 
withdraw  the  security  property  from 
foreclosure  under  paragraph  (a)(3)  of 
this  section  more  than  once  unless  the 
Secretary  consents  in  writing  to  such 
withdrawal. 

(d)  Before  or  at  the  time  of  sale,  the 
foreclosure  commissioner  may,  in  his  or 
her  discretion,  determine  that 
circumstances  are  not  conducive  to  a 
sale  which  is  fair  to  the  mortgagor  and 
the  Secretary,  or  that  additional  time  is 
necessary  to  determine  if  the  sale 
should  be  terminated  under  paragraphs 
(a)(2)  or  (a)(3)  of  this  section.  If  the 
commissioner  makes  such  a 
determination,  he  or  she  may  adjourn 
the  foreclosure  to  a  later  time  on  the 
scheduled  sale  date  or  to  a  date  not  less 
than  nin^-m^r  more  than  24  days  later 
than  the  scheduled  sale  date.  If  the  sale 
is  adjottmed  t^  a  later  hour  on  the 
scheduled  sale  d^wmo  additional 
notice  otHh«-ftale  is  required.  If  the  sale 
is  adjourned  to  a  later  date,  a  revised 
Notice  of  Default  and  Foreclosure  Sale 
reciting  that  the  sale  has  been  adjourned 
to  a  specific  new  dale  and  containing 
any  other  corrections  the  commissioner 
deems  appropriate  shall  be  served  in 
accordance  with  the  provisions  of 
§27.15(c).  except  that  publication  under 
§  27.15(c)(4)  may  be  made  on  any  of 
three  separate  days  prior  to  the  revised 
date  of  foreclosure  sale  so  long  as  the 
first  publication  is  made  at  least  seven 
days  before  the  revised  sale  date,  and 
mailing  under  §  27.15(c)(l)-{3)  may  be 
made  at  any  time  at  least  seven  days 
before  the  date  to  which  the  foreclosure 
sale  has  been  adjourned.  The 
commissioner  shall  also,  in  the  case  of  a 
sale  adjourned  to  a  later  date,  mail  a 
copy  of  the  revised  Notice  of  Default 
and  Foreclosure  Sale,  to  the  Secretary  at 
least  seven  days  before  the  date  to 
which  the  sale  has  been  adjourned. 

(e)  If  the  General  Counsel  designates 
a  substitute  commissioner  less  than  48 
hours  before  the  foreclosure  sale,  the 
sale  shall  be  terminated  and  a  new 
foreclosure  commenced  by  serving  a 
new  Notice  of  Default  and  Foreclosure 
Sale,  in  accordance  with  §27.15(c). 

(f)  If  the  General  Counsel  designates  a 
substitute  commissioner  48  hours  or 
more  before  the  foreclosure  sale,  the 
foreclosure  will  continue  without 
prejudice  unless  the  substitute 
commissioner  in  his  or  her  sole 
discretion  finds  that  continuation  of  the 
foreclosure  sale  will  unfairly  affect  the 
interests  of  the  mortgagor.  If  the 
substitute  commissioner  makes  such  a 
finding,  the  substitute  commissioner 
shall  cancel  the  sale  or  adjourn  it 
according  to  the  provisions  of  paragraph 
(d)  of  this  section. 


(g)  If  the  commissioner  cancels  the 
foreclosure,  the  mortgage  will  continue 
in  effect  as  if  the  mortgage  debt  had  not 
been  accelerated. 

(h)  If  the  commissioner  cancels  the 
foreclosure  sale,  a  new  foreclosure  may 
be  subsequently  commenced  as 
provided  in  this  part. 

(i)  If  upon  application  by  the 
mortgagor,  the  commissioner  refuses  to 
withdraw  the  property  from  foreclosure 
under  paragraphs  (a)(2)  and  (a)(3)(ii)  of 
this  section,  the  commissioner  shall 
provide  the  mortgagor  and  the  Secretary 
with  a  written  statement  of  the  reasons 
for  his  refusal. 

§  27.30    Conduct  of  the  sale. 

(a)  The  foreclosure  commissioner 
shall  conduct  the  foreclosure  sale  at 
public  auction  in  a  manner  fair  to  both 
the  mortgagor  and  the  Secretary  and 
consistent  with  the  provisions  of  the  Act 
and  this  part.  The  commissioner  shall 
attend  the  foreclosure  sale  in  person  or. 
if  the  Commissioner  is  not  a  natural 
person,  through  a  duly  authorized 
employee.  If  more  than  one 
commissioner  has  been  designated,  at 
least  one  shall  attend  the  sale.  The 
commissioner  shall  accept  written  one- 
price  sealed  bids  from  any  party 
including  the  Secretary  so  long  as  those 
bids  conform  to  the  requirements 
described  in  the  Notice  of  Default  and 
Foreclosure  Sale  which  are  contained  in 
§  27.15(b)(12).  The  commissioner  shall 
announce  the  name  of  each  such  bidder 
and  the  amount  of  the  bid.  The 
commissioner  shall  accept  oral  bids 
from  any  party,  including  parties  who 
submitted  one-price  sealed  bids,  if  those 
oral  bids  conform  to  the  requirements 
described  in  the  Notice  of  Default  and 
Foreclosure  Sale  which  are  contained  in 
S  27.15(b)(12).  The  commissioner  will 
announce  the  amount  of  the  high  bid 
and  the  name  of  the  successful  bidder 
before  the  close  of  the  sale. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  neither  the 
commissioner  nor  any  relative,  related 
business  entity  or  employee  shall  be 
permitted  to  bid  at  the  foreclosure  sale. 
Relatives  of  the  commissioner  who  may 
not  bid  include  parents,  siblings, 
spouses  and  children.  Related  business 
entities  which  may  not  bid  include 
entities  or  concerns  whose  relationship 
with  the  commissioner  at  the  time  the 
commissioner  is  designated  is  such  that, 
directly  or  indirectly,  one  concern  or 
individual  formulates,  directs,  or 
controls  the  other  concern:  or  has  the 
power  to  formulate,  direct,  or  control  the 
other  concern:  or  has  the  responsibility 
and  authority  either  to  prevent  in  the 
first  instance,  or  promptly  to  correct,  the 
offensive  conduct  of  the  other  concern. 


Business  concerns  are  also  affiliates  of 
each  other  when  a  third  party  is 
similarly  situated  with  respect  to  both 
concerns. 

(c)  If  a  natural  person,  the 
commissioner  may  serve  as  auctioneer 
or,  in  the  commissioner's  discretion, 
may  employ  an  auctioneer  to  conduct 
the  sale.  If  the  commissioner  employs  an 
auctioneer  to  conduct  the  foreclosure 
sale,  the  auctioneer  must  be  a  licensed 
'auctioneer,  an  officer  of  State  or  local 
government,  or  any  other  person  who 
commonly  conducts  foreclosure  sales  in 
the  area  in  which  the  security  property 
is  located.  The  commissioner  will 
compensate  any  such  auctioneer  from 
the  proceeds  of  the  fee  he  or  she  collects 
under  §  27.35(el. 

§  27.35     Foreclosure  costs. 

Before  any  claim  may  be  satisfied 
from  the  sale  proceeds,  those  proceeds 
shall  be  used  to  pay  the  following  costs: 

(a)  Advertising  and  postage  expenses 
incurred  in  serving  the  Notice  of  Default 
and  Foreclosure  Sale  under 

§  27.15(c)(lH4): 

(b)  Mileage  by  the  most  reasonable 
road  distance  for  posting  the  Notice  of 
Default  and  Foreclosure  Sale  under 

5  27.15(c)(5)  and  for  the  foreclosure 
commissioner's  attendance  at  the  sale. 
The  mileage  shall  be  paid  at  a  rate 
provided  in  28  U.S.C.  1921; 

(c)  Reasonable  and  necessary  costs 
incurred  for  title  and  lien  record 
searches; 

(d)  The  necessary  out-of-pocket  costs 
incurred  by  the  commissioner  for 
recording  documents:  and 

(e)  A  commission  to  the  foreclosure 
commissioner  for  the  conduct  of  the 
foreclosure  in  an  amount  to  be 
determined  by  the  General  Counsel.  A 
commission  may  be  allowed  to  the 
commissioner  notwithstanding 
termination  of  the  sale  or  appointment 
of  a  substitute  commissioner  before  the 
sale  takes  place. 

§  27.40     Disposition  of  sale  proceeds. 

(a)  The  proceeds  of  the  foreclosure 
sale  shall  be  used  in  the  following  order. 

(1)  To  pay  the  costs  listed  in  §  27.35: 

(2)  To  pay  valid  tax  liens  or 
assessments  on  the  security  property 
which  have  priority  over  the  foreclosed 
mortgage: 

(3)  To  pay  liens  recorded  prior  to  the 
recording  of  the  foreclosed  mortgage 
which  are  required  to  be  paid  in 
conformity  with  the  Notice  of  Default 
and  Foreclosure  Sale; 

(4)  To  pay  service  charges  and 
advancements  for  taxes,  assessments 
and  property  insurance  premiums 
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which  were  made  under  the  terms  of  the 
foreclosed  mortgage; 

(5)  To  pay  the  interest  due  under  the 
mortgage  debt; 

(6)  To  pay  the  unpaid  principal 
balance  secured  by  the  mortgage 
(including  expenditures  for  the 
necessary  protection,  preservation  and 
repair  of  the  security  property  as 
authorized  under  the  mortgage 
agreement  and  interest  thereon  if 
provided  in  the  mortgage  agreement); 

(7)  To  pay  any  late  charges; 

(8)  To  pay  any  liens  recorded  after  the 
foreclosed  mortgage:  and 

(9)  To  pay  the  surplus  to  the 
mortgagor. 

(b)  The  priority  of  the  Secretary's  lien 
shall  be  determined  by  the  Federal  first- 
in-time  first-in-right  rule.  State  laws 
affording  priority  to  liens  recorded  after 
the  mortgage  are  preempted. 

(c)  If  the  mortgagor  entitled  to  the 
surplus  cannot  be  located,  or  if  the 
surplus  available  is  insufficient  to  pay 
all  claimants  and  the  claimants  to  the 
surplus  cannot  agree  on  its  disposition, 
or  if  a  claimant  to  the  proceeds  of  the 
sale  disagrees  with  the  commissioner's 
proposed  disposition  of  the  proceeds, 
the  commissioner  may  deposit  the 
disputed  funds  with  a  legally  authorized 
official  or  court.  If  such  a  procedure  for 
the  deposit  of  disputed  funds  is  not 
available,  and  the  foreclosure 
commissioner  files  a  bill  of  interpleader 
or  is  sued  as  a  stakeholder  to  determine 
entitlement  to  such  funds,  the 
foreclosure  commissioner's  necessary 
costs  in  taking  or  defending  such  action 
shall  be  deductible  from  the  disputed 
funds. 

(d)  If  there  is  more  than  one  party 
holding  the  kind  of  lien  or  assessment 
described  in  paragraphs  (a)(2),  (a)(3)  or 
(a)(8)  of  this  section,  the  claim  of  each 
party  holding  the  same  kind  of  lien  or 
assessment  will  be  given  the  relative 
priority  to  which  it  would  be  entitled 
under  the  law  of  the  State  in  which  the 
security  property  is  located. 

(e)  The  commissioner  will  keep  such 
records  as  will  permit  the  Secretary  to 
verify  the  costs  claimed  under  S  27.35 
and  otherwise  to  audit  the 
commissioner's  disposition  of  the  sale 
proceeds. 

§  27.45    Transfer  of  title  and  possession. 

(a)  If  the  Secretary  is  the  successful 
bidder,  the  foreclosure  commissioner 
shall  issue  a  deed  to  the  Secretary  upon 
receipt  of  the  amount  needed  to  pay  the 
costs  listed  in  §  27.40(a)(l)-(3).  If  the 


Secretary  is  not  the  successful  bidder, 
the  foreclosure  commissioner  shall  issue 
a  deed  to  the  purchaser  upon  receipt  of 
the  entire  purchase  price  and  execution 
by  the  Secretary  and  the  purchaser  of 
any  use  agreement  referred  to  in 
S  27.20(e).  The  deed  shall  convey  all  of 
the  Secretary's  rights,  tide  and  interest 
in  the  security  property  as  well  as  the 
rights  of  the  commissioner,  the 
mortgagor,  and  any  other  person 
claiming  by,  through,  or  under  them. 
Any  covenants  reflecting  terms  required 
by  S  27.20  shall  be  contained  in  the 
commissioner's  deed.  No  judicial 
proceeding  shall  be  required  ancillary  or 
supplementary  to  the  procedures 
provided  in  this  part  to  assure  the 
validity  of  the  conveyance  or 
confirmation  of  such  conveyance. 

(b)  The  commissioner  shall  deliver 
possession  of  the  security  property  to 
the  purchaser  at  the  same  time  he  or  she 
delivers  the  deed.  The  purchaser's 
possession  of  the  security  property  shall 
be  subject  to  any  interests  senior  to  that 
of  the  mortgage  and  to  the  terms  of  any 
existing  residential  lease  for  the 
remaining  term  of  the  lease  or  for  one 
year,  whichever  is  shorter.  Subject  to 
any  terms  required  to  be  agreed  to  by 

§  27.20.  any  commercial  tenant  and  any 
residential  tenant  remaining  in 
possession  after  the  expiration  of  his  or 
her  lease  or  after  the  passage  of  one 
year,  whichever  event  occurs  first  shall 
be  deemed  a  tenant  at  sufferance  and 
may  be  evicted  in  accordance  with 
applicable  State  or  local  law. 

(c)  When  the  commissioner  conveys 
the  property  to  the  Secretary,  no  tax 
shall  be  imposed  or  collected  with 
respect  to  the  commissioner's  deed, 
whether  as  a  tax  upon  the  instrument 
itself  or  upon  the  privilege  of  conveying 
or  transferring  title  to  the  property. 

(d)  The  registrar  of  deeds  or  other 
appropriate  official  in  the  county  where 
the  property  is  located  shall,  upon 
tendering  of  the  customary  recording 
fees,  accept  all  instruments  pertaining  to 
the  foreclosure  which  are  submitted  by 
the  commissioner  for  recordation.  The 
instruments  to  be  accepted  shall  include, 
but  not  be  limited  to.  the  commissioner's 
deed  and  the  commissioner's  affidavit, 
both  of  which  are  described  in  §  27.55. 

(e)  Failure  to  collect  or  pay  a  tax 
described  in  paragraph  (c)  of  this 
section  shall  not  be  grounds  for  refusing 
to  record  the  commissioner's  deed,  for 
failing  to  recognize  such  recordation  or 
for  denying  enforcement  of  the  deed  in 
any  State  or  Federal  court. 


S  27.50    Redemption  rights. 

The  mortgagor  or  others  will  have  no 
right  to  redeem  the  mortgage  after  the 
foreclosure  sale.  The  mortgagor  or 
others  will  have  no  right  to  possession 
of  the  security  property  after  the 
foreclosure  sale  based  on  a  right  of 
redemption. 

S  27.55    Record  of  foreclosure  artd  sate. 

(a)  The  deed  to  the  purchaser  shall 
contain  the  following  recitals: 

(1)  A  statement  that  the  foreclosed 
mortgage  was  held  by  the  Secretary; 

(2)  The  details  of  the  service  of  the 
Notice  of  Default  and  Foreclosure  Sale 
under  §  27.15(c),  including  the  names 
and  addresses  of  persons  to  whom  the 
Notice  was  mailed  and  the  dates  on 
which  the  Notice  was  mailed,  names  of 
newspapers  in  which  and  dates  on 
which  the  Notice  was  published,  and  the 
date  on  which  service  by  posting  was 
accomplished: 

(3)  A  statement  that  the  foreclosure 
was  conducted  in  accordance  with  the 
Act  and  with  the  terms  of  the  Notice  of 
Default  and  Foreclosure  Sale: 

(4)  The  costs  of  the  foreclosure 
calculated  in  accordance  with  {  27.35: 
and 

(5)  The  name  of  the  successful  bidder 
and  the  amount  of  the  successful  bid. 

(b)  The  commissioner  may,  in  his  or 
her  discretion,  make  these  recitations  in 
an  affidavit  or  addendum  to  the  deed 
rather  than  in  the  body  of  the  deed. 

§  27.60    Management  and  disposition  by 
tt>e  Secretary. 

When  the  Secretary  is  the  purchaser 
of  the  security  property,  the  Secretary 
shall  manage  and  dispose  of  it  in 
accordance  with  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 12  U.S.C.  1701z-ll. 
and  in  accordance  widi  24  CFR  Part  290. 

§  27.65    Computation  of  time. 

Periods  of  time  provided  for  in  this 
part  shall  be  calculated  in  consecutive 
calendar  days  including  the  day  or  days 
on  which  the  actions  or  events  occur  or 
are  to  occur.  Any  such  period  of  time 
includes  the  day  on  which  an  event 
occurs  or  is  to  occur. 

Dated:  February  17, 1984. 
|ohn ).  Knapp, 

General  Counsel,  Department  of  Housing  and 
Urban  Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  General  Couns«( 

I  Docket  No.  N-»4-134a;  FR-  194a 

Nonjudicial  Foreclosure  of  Muttffamily 
Mortgages 

agency:  Office  of  the  General  Counsel. 

HUD. 

ACTION:  Notice  of  application. 

summary:  This  .NoUoe  request£ 
dpphcalujns  frorn  parties  who  seek 
approval  to  act  as  foreclosure 
comrr.issioaers  under  the  Multifamily 
Mortgage  Foreclosure  Act  of  1981. 
EFFECTIVE  OATE:  Februan,  24    1!-»A4 
FOR  FURTHER  MFORMATIOM  CONTACT: 
John  P.  Kennedy,  Office  of  General 
Counsel.  Room  10270.  Department  of 
Housing  and  Urban  Deveiopment.  4.")1 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  (202)  755-6999.  (This  »  not  a  toll- 
free  number.) 

SUPPt^MErfTARY  INF=ORM«nOK  The 
M  ihifamily  MartHage  Foredsoure  Act  of 
W81  !*he  Act).  Part  6.  Section  361-3691. 
Omnibus  Budjjet  Reconciliation  Act  of 
1981.  Pub.  L.  97-35.  95  Stat.  422  (August 
13.  1981!-.  12  U  S.C.  3701-3-17,  authorizes 
the  Secretary  of  iiausing  and  Urban 
[development  (tiie  Secretary)  to  exercise 
a  statutory  nonjudicial  power  of  sale 
with  respect  to  any  mortgage  held  by  the 
Secretary  under  Title  II  of  the  National 
Housing  Act,  12  V  S  C  1707-1 71 5z-ll.  or 
under  section  312  of  tiie  Housing  Act  of 
1964,  42  use.  1452b.  Upon  a 
determinatKjn  that  a  defaulted 
Secretary-heid  mortgage  should  be 
foreclosed,  the  Act  permits  the 
Secretary  to  name  a  foreclosure 
commissioner  to  conduct  the  foreclosure 
and  sale.  The  Act  provides  that  the 
commissioner  JBay  be  an  mdividuai 
(including  an  official  of  State  or  local 
government),  group  of  individuals, 
association,  partnership,  corporation  or 


organization  12  I'  SC  3702(5]  and  12 
U.S.C.  3704.  The  Act  further  states  that 
the  commissioner  must  be  responsible, 
financially  sound  and  competent  to 
conduct  the  foreclosure.  12  U.S.C.  3704 
Finally,  the  commtssianer.  if  a  natural 
person,  must  be  a  resident  of  the  State 
in  which  the  secimty  property  is  located, 
or,  if  not  a  natural  person,  the 
commissioner  must  be  duly  authorized 
to  transact  business  in  the  State  in 
which  the  secmity  property  is  located. 
12  U.S.C.  3704  Thf"  S^rretary's  power  to 
designate  a  commissioner  and  to 
designate  a  substitute  commissioner  to 
replace  a  previously  designated 
commissioner  has  been  delegated  to  the 
HUD  General  Counsel.  47  FR  5468 
(February  5, 1982).  Regulations 
implementisng  the  Act  are  pubhsbed  in 
this  issue  of  the  Federal  Register.  In 
addition  to  this  mpthod  cf  foreclosure, 
the  Secretary  may  also  continue  to 
foreclose  judicially  in  the  Federal  courts, 
or  nonjudiciaHy  under  appropriate  State 
law. 

By  this  notice,  the  General  Counsel 
invites  applications  from  all  qualified 
parties  who  wish  to  be  approved  as 
foreclosure  commissioners.  Each  party 
submitting  an  application  will  be 
notified  if  its  application  has  been 
accepted  or  rejected.  All  parties  whose 
applications  are  accepted  will  be  placed 
on  a  list  of  potential  commissioners 
approved  to  act  rn  a  specific  geographic 
area.  When  the  General  Counsel 
determines  that  a  particular  mortgage 
should  be  foreclosed  under  the  Act,  the 
General  Counsel  wiTl  designate  in 
writing  an  approved  applicant  to  act  as 
the  commissioner  for  the  foreclosure  of 
that  mortgage.  HUD  anticipates  that,  in 
many  areas,  there  w  11  be  more  potential 
commissioners  than  mortgages  to  be 
foreclosed.  Accordingly,  there  is  no 
assurance  that  any  particular  approved 
party  will  ever  be  designated  to 
foreclose  a  mortgage.  Also,  in  some 
States,  the  General  Counsel  may  elect  to 
continue  to  foreclose  nonjudicially  using 


the  provisions  of  the  law  of  the 
particular  State. 

All  parties  seeking  approval  to  act  as 
a  foreclosure  conunissioner  must  submit 
the  most  current  following  information 
to  John  P.  Kennedy.  Office  of  General 
Counsel.  Room  10270.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410: 

1.  Name. 

2.  Business  Addrets. 

3.  Oty  or  counties  in  which  the 
applicant  wishes  to  conduct 
foreclosures.  (Applicant  may  list  only 
cities  and  counties  in  States  in  which  it 
is  a  resident  or  is  duly  authorized  to 
transact  busrnese.) 

4.  IT  appKcant  is  not  a  natural  person, 
the  names  and  business  addresses  of 
people  who  would  actually  perform  the 
commissioner's  duties. 

5.  Description  of  applicant's 
experience  in  conducting  mortgage 
foreclosures  or  in  related  activities 
which  would  qualify  the  applicant  to 
serve  as  a  foreclosure  commissioner. 

6  Evidence  of  applicant's  financial 
responsibility. 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requiwwts  u-.til  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  it  is  assigned,  will  be 
announced  by  separate  netice  in  the 
Federal  Register. 

Dated:  February  17,  1984. 
John  ).  Knapp. 
General  Coansel.  v 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.  10691 

Determinations  by  Jurisdictional 
Agencies  Under  Xhe  Natural  Gas  Policy 
Act  of  1978 

Issued:  Febru^iry  21.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1.000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOft-ER:  Ehanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DEtERfllHATIOMS 
ISSUED  FEBRUARY  21,  1«P4 


JD   NO        J*   DKT 


API    NO 


D   SEC(1>    SEC<2)   HEll    N*HE 


»»»»»«»»«iiii»»»»  •»••«»»»•»•»»»«  ""»"»'••'"•■''"■''*'"' 

OHIO  DEPARTMENT  OF  MATURAl  RESOURCES 


-AITHEIRS  OIL  INC 

8«I781« 
-AIWOOD  RESOURCES  INC 

8<tl781I 
-BAKERUEIL    INC 

8417812 
-BARVAL 

8<>178I5 
-BEIDEN  I  BIAKE  t  CO 

841780* 
-BEIDEN  I  BIAKE  I  CO  81 

8417815 

S4178I4 

8417817 

84178U 
-CIS  ENERGY  CORP 

8417818 
-CAPITAL  OIL  I  CAS  INC 

841781* 
-CARL  E  SMITH  PETROLEUM  INC 

8417821  J41052;4Z» 

8417820  J410S22428 

-CAVENDISH  PETROLEUM  OF  OHIO  INC 


3404S2008S 

341572395J 

3415725954 

3410322372 

3415123881 
S 
3415123925 
340H2U72 
3415123938 
3415123928 

34*31251t9 

340992U49 


8417824 

8417825 

8417822 

8417823 
-CLINTON  OIL  CO 

8417919 
-CHG  DEVELOPMENT  CO 

8417827 

841782& 
-DAVID  A  UALDROH  t 

8417828 
-DENNIS  DUGAH 

8417829 
-DERBY  OIL  I  GAS  CORP 

8417830 
-DORFMAN  PRODUCTION  CO 
"  8417832 

8417831 
-EDCO  DRILLING 

8417835 

8417834 

8417833 
-ELKHEAD  CAS  > 


3411924804 
341192*805 
341192642* 
3411926758 

3400722378 

3413323122 
3412123070 
ASSOC  INC 

341332312* 

340832)301 


541*923**0 


3409921*38 
3409921*12 

I  PRODUCING  INC 

3400722*74 
3400722401 
3400722400 

OIL  COMPANY 


>«>■ 

RECEIVED 
103 

RECEIVED 
103     10 

RECEIVED 
103 

RECEIVED 
103     10 

RECEIVED 
103 

RECEIVED 
103     107 
103     107- 
103     107 
103 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
103 
103 

RECEIVED: 
103  107 
103  107 
103  107 
103  107 
RECEIVED: 
107-TF 

RECEIVED: 

103     107 

103     107 

RECEIVED: 

107-TF 

RECEIVED: 

103 
RECEIVED: 

103     107 
RECEIVED' 

103     107 

103     107 
RECEIVED: 

107-TF 

107-TF 

107-TF 
RECEIVED: 


01/25/84     JA:  OH 

HASKELL  *2 
01/25/84     JA:  OH 
TF  JAMES  L0REN2  tl 


01/25/84     JA:  OH 

GIBSON  14 
01/25/84     JA:  OH 
TF  BURIAN  12 
01/25/84     JA:  OH 

0  UERIEHBERCER  COMM  •1-541S2* 
01/25/84     JA:  OH 
TF  C  1  H  KLINE  11-341343 
TF  E  I  J  ROSS  12-341358 
TF  R  I  R  FISHER  12-341351 

U  I  R  SCHNA5E  conn  12-341347 
81/25/84     JA:  OH 

SPRING  MOUNTAIN  02 
01/25/84     JA:  OH 
TF  BEARDSLEY  14 
01/25/84     JA:  OH 
FLOYD  HAUK  0245 
J  RITCHIE  0244 
01/25/84     JA:  OH 
TF  OHIO  POWER  3*-A 
TF  OHIO  POWER  37-A 
TF  OHIO  POWER  *-A 
TF  OHIO  POWER  *-B 
01/25/84     JA:  OH 

TSAI  11-442 
01/25/84     JA:  OH 
•TF  A  I  E  HALAIKO  11  CNGD  0157 
•TF  DALE  LOIHER  12  CHGO  1309 
01/25/84     JA:  OH 

KLEIN  il 
11/25/84     JA:  OH 

FLACK  02 
01/25/84 


JA:  OH 


-TF  ROBERT  TRIVANOVICH  fl 
01/25/8*     JA:  OH 
TF  BOYD  UNIT  02 
TF  GREEHAWALT  UNIT  §4 
01/25/84     JA:  oh 

AILEN/COONEY  UNIT  C8-1A 
OLEKSHUK  CB-IA 
OLEKSHUK  C8-2A 
01/25/84     JA:  OH 


FIEID  NAME 


RUSH  CREEK 

RAGERSVILIE 

GNADENHUTTEH 

UADSWORTH 

MARLBORO 

BETHLEHEM 
BROUN 

NiniSHILLEH 
MARLBORO 

MONROE 

CANFIELD 

FIOYD  HAUK 
J  RITCHIE 

MEIGS 
MEIGS 
RICH  HILL 
MEIGS 

GENEVA 

ROOTSTOUN 
JACKSON 

IRIHFIELD 

BUTLER 

GREEN 

DAMASCUS 
DAMASCUS 

KIHGSVILLE 

SHEFFIELD 

SHEFFIELD 


PROD    PURCHASER 


1.0 

15. « 
3*  EAST  OHIO  GAS  CO 
0.8  JONES  1  LAUGHLIN 

3*.} 

3*.  5 
3*.  5 
3*.S 
H.i 

no 

24.0  EAST  OHIO  GAS  CO 

1.2  COLUMBIA  GAS  TRAN 
1.2  COLUMBIA  GAS  TRAN 

40*  TEXAS  EASTERN  TRA 

51.4  TEXAS  EASTERN  TRA 

458.7  TEXAS  EASTERN  TRA 

31.8  TEXAS  EASTERN  TRA 

10.0 

4.t 
«.• 

15. 1 
30.0 

0.0  R  S  C  ENERGY  CORP 

12.0  COLUMBIA  GAS  TRAN 
12.0  COLUMBIA  GAS  OF  0 

18.1 
18.0 
18. ( 
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JD   NO        JA   DKT 


API    NO 


D   SEC(I)    SEC(2)   HELL    NAME 


8417839  3408323238 

8417843  3408323349 
8417842  340832333* 
8417838  3408323237 

8417840  5408323293 

8417841  340832329* 

8417844  3408323371 
841783*  3407322720 
8417837  3407322745 

-ENNEY  OILFIELD  RENTAL  CO 

841784*  3411926529 

8417845  341192*52* 

8417847  3411926540 
-ENTERPRISE  ENERGY  CORP 

8417848  3411523271 

8417850  3415723909 

8417849  3411926818 
-ENVIROGAS  INC 

8417851  3400722320 

8417852  3400722354 
-EVERFIOH  EASTERN  INC 

8417853  3400722313 
-FOGARAS  ZORAN 

8417930  3400722355 
-CA5EARCH  INC 

8417854  3415522529 

8417855  3415522332 
-GENERAL  ELECTRIC  CO 

841785*  340072235* 
-GLADOT-REAGAN  OIL  CO 

8417861  3416726813 

8417857  3416320810 

8417859  3416725733 

8417858  3416725679 

8417860  3416726597 
-HADCO  INC 

8417862  3415321571 
-HOrCO  RESOURCES  INC 

8417863  3403125021 
-INTERSTATE  PETROLEUM  COt-PANY 


8417864 
-JADOIL  INC 

8417865 
-JAHES  DRIllING  CORP 

8417866 
-JERRY  MOORE  INC 

8417867 

8417870 

8417868 

8417869 
-JOHN  C  MASB 

8417871 

-KEHOIL 

8417872 
-LAKE  REGION  OIL  INC 

8417873 
-LOMAK  PETROIEUM  INC 

8417874 


i 


3415522360 

3408323582 

3400720787 

3403124727 
3415723906 
3403124728 
3403125108 

1407524174 

341692353* 

3407524220 


ii 


340552051* 
3405520530 
3411523201 
341152324* 
3405520540 
3405520474 
3405520591 


8417875 
8417880 
841787* 
8417878 
8417877 
8417879 
-n  B  OPERATING  CO  INC 

8417886  3415723787 

8417888  3415723897 
8417883  341512389* 
8417882  3401921654 
8417885  ,,  341572378* 
8417884*  H  3415123902 
8417884»  11  3415123902 

8417887  3415723877 
-MARK  RESOURCES  CORP 

8417881  3400722352 

-MERIDIAN  OIL  (  GAS  ENT  INC 

8417889  3400722308 
-HORGAN-PENHINGTON  INC 

8417890  3403125150 
-MOUNTAIN  CAS  VIRGINIA  LTD 

8417891  3415321543 
-NOBLE  Oil  CORP 

8417894  3400722850 
8417893               3400722145 

8417895  3413321970 
-OHIO  L  I  n  CO  INC 

841789*  341*923570 

-OXFORD  OIL  CO 
8417921  3407524121 

8417920  3403125158 

-P/T  DRILLING  JOINT  VENTURE 

8417897  3400722388 

8417898  3400722410 
-PARKSIDE  PETROLEUM  OF  OHIO  INC 

8417899  3410323019 
"-PENN-0HIO  ENERGY  CORP 

8417900  3405520542 
-PETRO  EVALUATION  SERVICES  INC 

8417901  34085204*9 
-PIONEER  RESOURCES  INC 

8417918 
-POI  ENERGY  INC 
8417904 
:  8417908 


103 
113 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103     107 
103 
103     107 

RECEIVED: 
107-TF 
107-TF 

RECEIVED 
103     107- 

RECEIVED 
103     10 

RECEIVED 
103     107 
103     107- 

RECEIVEO: 
103     107- 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED 
103     107- 

KECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
103     107 
103     107 
103     107 
107-TF 
103 
103 
103 


J  R  LEPLEY  83 
J  R  LEPLEY  •« 
LAW  12 
LEPLEY  14 
LEPLEY  §5 
LEPLEY  I* 


JA:  OH 


OH 


107 
107 
107 


RECEIVED: 


107 
107 
107 
107 
107 


107- 


3413323133 


3400722398 
3413323134 


103 

103 

103 

103 

103 

103 

107-TF 

103 

RECEIVED 
103     107 

RECEIVED 
103     107 

RECEIVED 
107-TF 

RECEIVED 
103     10 

RECEIVED 
107-TF 
107-TF 
103     107 

RECEIVED 
107-TF 

RECEIVED 
103 
103 

RECEIVED 
107-TF 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103    ,  107 

RECEIVED 
103     107 

RECEIVED 
107-TF 

RECEIVED 
103     107 
103     107 


lEPLEY  §7 
STRAIT  §3 
STRAIT 
01/25/84 

N  HIESTARD  02 
H  ROLL  §2 
R  CLARK  tl 
01/25/84     JA: 
TF  FERGUSON  t3A 

MOREL  AND  *S 
TF  OHIO  POWER  037 
01/25/84     JA:  OH 
n  TICKNOR  tl 
U  nCFARLAND  II 
01/25/84     JA:  OH 
TF  SHOOK  tl 

01/25/84     JA:  OH 
TF  FOGARAS  KOWAIEUSKI  03 

01/25/84     JA:  OH 
TF  BETSY  SMITH  UNIT  II 
TF  J  TROYER  11 

01/25/84     JA:  OH 
TF  COHUAY  II 
01/25/84     JA:  OH 
CHRIS  BROWM  13 
ERNEST  BISHOP  12 
FRANK  STACY  12 
FRANK  STACY  13 
HAYWARO  HUSHES  II 
01/25/84     JA:  OH 
TF  HIGBEE  COMPAHY  tl 
01/25/84     JA:  OH 

RENFREW  12 
01/25/84     JA:  OH 

E  «  J  SHOHES  13 
01/25/84     JA:  OH 

RUBY  (  ARTHUR  BURKE  II 
01/25/84     JA: 
IF  H  J  T  CO  tl 
01/25/84     JA: 

GARY  W  MULLETT  1*26* 
JEFF  C-OEDEL  1*271 
LARRY  EHDSIEY  1*2*4 
WILLIAM  P  BARCROFT  1(2*3 
01/25/84     JA:  OH 

V  J  ERB  14 
11/25/84     JA: 

RAY  MAIRS  tl 
01/25/84     JA: 
TF  JACOB  MAST  12 
01/25/84     JA: 
TF  H  R  STARR  tl 
TF  J  EGLI  II 
TF  OHIO  POWER  CO  I5MD 

OPL  lU-MD 
TF  R  FENUICK  13 
TF  S  TAYLOR  11 
TF  U  OPPER  12 

01/25/84     JA:  OH 
TF  BOY  SCOUTS  OF  AMERICA  II 
TF  DUERR  UHIT  II 
TF  FERREIL  UNIT  11 
TF  GORREIL  UNIT  II 
TF  KLOHA  ll-A 

R  FRAHK  UHIT  I2-* 
R  FRANK  UNIT  I2-* 
TF  W  I  E  TROYER  ll-A 
01/25/84     JA:  OH 
-TF  PARKER-EASTLAKE  UNIT  ll-A 

01/25/84     JA:  OH 
-TF  JOHN  I  ZITEL  SR  HELL  II 
01/25/84     JA:  OH 

STUTZMAN  tl 
01/25/84     JA: 
-TF  JOSLYN  II 

01/25/84     JA: 
FETTERS  14 
FRIEDRICH  12 
-TF  WHITE  12 

01/25/84     JA: 

SCHULER  12 
01/25/84     JA: 
DALE  SCHLEGEL 


OH 


OH 


OH 
OH 


OH 


OH 
OH 


OH 


OH 
13 


SYLVIA  SMITH  II 
01/25/84     JA:  OH 
M  M  ELIAS  tl 
TAMAS  II 
01/25/84     JA:  OH 

JARVIS  12 
01/25/84     JA:  OH 
-TF  CIPOLLA  UNIT  II 
01/25/84     JA:  OH 
TF  TinCO  UNIT  12 
01/25/84     JA:  OH 

A  t  B  POCHEDLY  II 
01/25/84     JA:  OH 
TF  BECKUITH-GUEST  tZRH-l 
TF  CHOBAN  IRM-l 


FIELD  NAME 

KNOX 

KNOX 

KNOX 

KNOX 

KNOX 

KNOX 

KNOX 

HOCKING 

HOCKING 

PERRY 
WAYNE 
PERRY 

BRISTOL 

UNION 

NEWTCN 

AUSTINBURG 
AUSTINBURG 

MORGAN 

DORSET 

HESOPOTAHU 
MESOPOIAHU 

CHERRY  VALLEY 

MUSKINGUM 

SHAN 

ADAMS 

ADAMS 

ADAMS 

RICHFIELD 

KEENE 

■RISTOL 

UAYNE 

FIERPORT 

KEENE 
BALTIC 
KEENE 
KEENE 

MECHANIC 

PLAIN 

CLARK 

CLARIDOH 

CALRIDON 

BRISTOL        s 

BRISTOL 

CLARIDON 

CLARIOON 

CLARIDON 

HAYNE 

LAURENCE 

PERRY 

UASHINGTON 

UAYNE 

BETHLEHEM 

BETHLEHEM 

UAYNE 

KINGSVILIE 

ANDOVER 

CRAUFORD 

HUDSON 

NEW  LYME 

LENOX 

ATUATER 

CHESTER 

PRAIRIE 
MONROE 

NEW  LYME 
LENOX 

GUILFORD 

BURTON  TOWNSHIP 

PERRY 

FREEDOM 

NEU  LYME 
BRIMFIELO 


PROD    PURCHASER 


15 

COLUMBIA 

GAS 

TRAN 

21 

COLUMBIA 

GAS 

IRAN 

15 

COLUMBIA 

GAS 

TRAN 

12 

COLUMBIA 

GAS 

TRAN 

12 

COLUMBIA 

GAS 

TRAN 

* 

COLUMBIA 

GAS 

TRAN 

* 

NATIONAL 

GAS 

TRAN 

7 

COLUMBIA 

GAS 

TRAN 

8 

COLUnllA 

GAS 

TRAN 

7.1  COLUMBIA  GAS  TRAN 
15.1  NATIONAL  GAS  CORP 

11. 1  COLUMBIA  GAS  TRAN 

18.2 
3*.  5 

18.2  TEXAS  EASTERN  TRA 

18.1  VESCORP  INDUSTRIE 
18.1  VESCORP  INDUSTRIE 

•  .t 

21.1  JONES  8  lAUGHlIW 


21 

20 


. I  GAS  OHIO  TRAHSPOR 
. I  GAS  OHIO  TRAN3P0R 


21.1  EAST  OHIO  GAS  CO 

19.1  GAS  TRANSPORT  INC 
1.1  COLUMBIA  CAS  TRAN 
19.1  OHIO  OIL  GATHERIN 
2S.I  OHIO  OIL  GATHERIN 
IS.t  OHIO  OIL  GATHERIN 

21. ( 

12. ■ 

14. t  EAST  OHIO  GAS  CO 

31.1 

3.1  JONES  8  lAUGHltN 

*•  COLUMBIA  GAS  TRAN 

4.0  COLUMBIA  GAS  TRAN 

5.1  COLUMBIA  GAS  TRAN 
5.1  COLUMBIA  GAS  TRAN 

20.1  COLUMBIA  GAS  TRAN 

5.^  COLUMBIA  GAS  TRAN 

II. I  COLUMBIA  GAS  TRAN 


2* 

18 

35 

24 

CLINTON  OIL  CO 

25 

20 

25 

45 

EAST 

OHIO 

GAS  CO 

3* 

EAST 

OHIO 

GAS  CO 

77 

FAST 

OHIO 

GAS  CO 

14 

FAST 

OHIO 

GAS  CO 

45 

EAST 

OHIO 

GAS  CO 

77 

EAST 

OHIO 

GAS  CO 

77 

EAST 

OHIO 

GAS  CO 

3* 

EAST 

OHIO 

CAS  CO 

It 

EAST 

OHIO 

CAS  CO 

11 

18 

EAST 

OHIO 

CAS  CO 

t 

POI 

ENERGY  INC 

70 

FAST 

OHIO 

GAS  CO 

70 

EAST 

OHIO 

GAS  CO 

20 

GENERAL  ELECTRIC 

10 

COLUMBIA 

GAS  TRAN 

11 

11 

40 

40 

12 

COLUMBIA 

GAS  TRAN 

1 

EAST 

OHIO 

GAS  CO 

35 

50 

35.1  EAST  OHIO  GAS  CO 
JS.I 
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API  NO 


3*055285*1 
3*0752*221 
3*13323132 
3*0072216* 
3*0072219* 


5*127260»7 
I  GAS  COMPANY 

3*1572392* 

3*127260*5    D 


3*05925*** 
3*1272*06* 


JD   NO         J«    Kt 

8*17405 

S*1790* 

8*17907 

8*17902 

8*17903 
-QUAKER  STATE  OIL  RE/IHIHG  CORP 

8*17910  3*07322809 

8*17909  3*00922785 

-R  GENE  BRASEl  DBA  BRASEl  I  BRASEl 

8*17911  3*05320750 

-REDMAN  Oil  CO  INC 

8*17913  5*11523215 

8*17912  3*115231*8 

-RESERVE  EXPLORATION  CO 

8*1791*  3*1*723991 

-RESOURCE  EXPLORATION  INC 

8*17915  3*59217560 

-SHONGUn  OIL  i  GAS  INC 

8*17916  3*103235*1 

-STRATA  CORP 

8*17917 
-THE  rUTUAl  OIL 

8*17892 
-TIGER  OIL  INC 

8417922 
-TOUNER  PEIROLEUfI  CO 

8*17923 
-U  E  SHRIDER  CO 

8*1792* 
-U  H  PATTON  DRILLING  CO 

8*17925  3*0752*06* 

-URP  ENERGY  INC 

8*17926  3*09920986 

8*17927  3*04920997 

-YANKEE  EXPLORATION  IMC 
8*17929  3*15723915 

8*17928  3*12123060 

•  ••<>•»  «>>«l<llll«Kltll««l>»<«»<»«>«»>«l>< 
OKLAHOMA  CORPORATION  COMMISSION 

-ADENA  EXPLORATION  INC 

8*17733   26105         3519087209 
-»NtCAR<0  PRODUCTION  COMPANY 
~  8*17709   26122         3509322750 
-BEASLEY  OIL  CO 

8*17752   26030 
-BLUE  OUAIL  ENERGY  INC 

8*17737   26157 
-CARIYLE  PETROLEUM  INC 

8*177*5   23990 
-COTTON  PETROLEUM  CORPORATION 
■;  8*17763   2327*         351292091* 
-COTTON  PETROLEUM  CORPORATION 

8*17807   25777         35015215*9 
-D  «  G  OIL  I  GAS  CO  IMC 

8*17732   26076 
-DINE  EXPLORATION  CO 

8*177*0   26110 

8*17735   26111 
-ENERGY  SERVICES  INC 

8*177*7   2*083 
-EXXON  CORPORATION 

8*1771*   27003 
-F  C  D  OIL  CORP 

8*17725   25811 

-GARFIELD  Resources  inc 

8*1775*   26056 
-GULF  OIL  CORPORATION 

8*17717   17280 
-H.\DSON  PETROLEUM  CORP 

8*1772*   25715 
-HARVEST  OIL  t  GAS  INC 
8*1780*   2**38 

8*17805   2***2 
-HELMERICH  t  PAYNE  INC 

8*17716   27028 
-INEXCO  OIL  COMPANY 

8*17720   2*1*9 

8*17721   2*150 
-JOE  C  RICHARDSON  JR 

8*17762   26072 
-JOHN  L  COX 

8*17757   26063 
-L  E  JONES  PRODUCTION  COMPANY 

8*177*9   26000         3501922796 
-lEEDE  OIL  t  GAS  INC 

8*17715   2700*         351*920399 
-MAGIC  CIRCLE  ENERGY  CORP 

8*17706   26012        3515121385 

8*17751   26011         3515121386 
-MAGIC  CIRCLE  ENERGY  CORP 

8*17806   25735        3515121382 
-MARSHALL  OIL  CORP 

8*17761   269*2        3503120900 
-MARSHALL  R  YOUNG  OIL  CO 
—  8*17726   259*6 
-MEL-RAY  OIL  CO 

8*17756   26059 
-HESOMLERO  OIL  t 

8*17705   26003 
-MOBIL  OIL  CORP 

8*1770*   25993        3501900000 


D  SEC<1)  SEC(2)  UELl  NAME 


105     107- 

105 

105     107- 

105     107- 

105     107- 

RECEIVED: 
105     107- 
105     107- 

RECEIVED: 
107-TF 

RECEIVED: 
107-IF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-RT 

RECEIVED: 
107-TF 

RECEIVED: 
105     107- 

RECEIVED; 
105     107- 

RECEIVED; 
107-TF 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
105  107 
103     107 

RECEIVED: 
103  107 
103     107 

IIMMMHMHIIff  1(1* 


JA:  oh 
JA:  oh 


TF  D  TESTA  ORH-l 

F  H«1:KINS  iRH-2 
■TF  J  TESTA  IRM-1 
■TF  MCKIBBEN  •RM-5 
■TF  N  G  MORRIS  02 

01/25/8*     JA:  OH 
•TF  SUNDAY  CREEK  COAL  CO  •7* 
■TF  V  n  KITTLE  01 
01/25/8*     JA:  ON 

CLARK  HAGER  ilO 
01/25/8*     JA:  ON 
ALBERT  DUSKEY  01 
SCHAAD  12 
01/25/8*     JA:  OH 

ROFF  01 
01/25/8* 

BAIRD  il 
01/25/8* 

JENKINS  tl  5013* 
01/25/8*     JA:  OH 
-TF  SHAVERS-ROGERS  il 

01/25/8*     JA:  OH 

-TF  EVERHARD  COLE  06 

01/25/8*     JA:  OH 

F  CRANDELl  15 
01/25/8*     JA:  OH 

R  KUHN  il 
01/25/8*     JA:  OH 
PEABODY-IEUIS  07 
01/25/8*     JA:  OH 

WILLIAM  PATTEN  il 
01/25/8*     JA:  OH 
-RT  AGRICULTURAL  SOCIETY  il 
-RT  AGRICULTURAL  SOCIETY  12 

01/25/8*  JA:  oh 
-TF  DONALD  FISHER  il 
-TF  GEORGE  SLATER  •* 
i«»i<i<«i«i<i(»»«)(«»i<»»»»«»»m<»»««"<«»i«»'' 


FIELD  NAME 

PROD    PURCHASER 

AUBURN 

RICHLAND 

BRIMFIEID 

COIEBROOK 

ROtlE 

52.0 

15  0  COLUMBIA  CAS  TRAM 

35.  • 

25.0  EAST  OHIO  GAS  CO 

26.0  EAST  OHIO  GAS  CO 

UARD 
TRIMBLE 

7.3  COLUMBIA  GAS  IRAN 
25.*  COLUMBIA  GAS  TRAN 

ADDISON 

1.5  COLUMBIA  GAS  TRAN 

CENTER 
CENTER 

**.0  COSHOCTON  PIPE  CO 
15.0  COSHOCTON  PIPE  CO 

AURELIUS 

*.*  COLUMBIA  GAS  TRAN 

LONDONDERRY 

20.0  COLUMBIA  GAS  TRAN 

SHARON 

0.0 

PLEASANT 

5.B  TEXAS  EASTERN  TRA 

GOSHEN 

7.S  EAST  OHIO  GAS  CO 

THORN 

5.i  NATIONAL  GAS  t  01 

MADISON  TUP 

110.0 

PIKE 

5.0  FORAKER  GAS  CO  IN 

HARDY 

•  •• 

CANFIELD 
CANFIELD 

30.* 

FAIRFIELD 
NOBLE 

O.t  YANKEE  RESOURCES 
0.0  YANKEE  RESOURCE  I 

5507323850 


55017225*1 
3513530007 


3508122112 


5510721*8* 
5510700000 


351292986* 
351292042* 


3508720872 
351112*558 


3500755886 
3503920850 


3503700000 
3503700000 


5501521226 


55129209*5 
5503920886 


5502520572 
5509522615 


3511100000 

5505521213 
GAS  CO  INC 

5510121919 


-NEU  RESERVE  GROUP  INC 
8*17755   260*8 


550872092* 


MKttllVHIf  ■VHHV 
RECEIVED: 
105 
RECEIVED: 

103 

RECEIVED: 
103 

RECEIVED: 
103 

RECElVtD: 
102-* 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
107-DP 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
108-PB 

RECEIVED: 
105 

RECEIVED: 
105 
103 

RECEIVED: 
.107-DP 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
107-OP 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
107-DP 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 


01/23/8*     JA:  ok 

C  C  "PETE"  WOODS  NO  1-15 
01/25/8*     JA:  OK 

HUBBLE  A  5-20 
01/23/8*     JA:  OK 

ROBERT  MOORE  il 
01/23/8*     JA:  OK 

IVAN  DARROU  il 
01/23/8*     JA:  OK 

REINHART  il-12 
01/23/8*     JA:  OK 

BONNIE  il 
01/2*/8*     JA:  OK 

PICKARD  il 
01/23/8*     JA:  OK 

HEhM  il 
01/25/8*     JA:  OK 
GIFFORD  il 
IRICK  1-7 
01/23/8*     JA:  OK 

BLACKKETTER  i3*-l 
01/23/8*     JA:  OK 

HUNT  il 
01/23/8*     JA:  OK 

MAYO  1-32 
01/23/8*     JA:  OK 

L0L4E  il 
01/23/8*     JA:  OK 

CHARLES  BERENDS  il 
01/23/8*     JA:  OK 

SAUAIZKY  il-35 
01/2*/8*     JA:  OK 
CAIN  il 

SHAW  iS  05777*05 
01/25/8*     JA:  OK 

CHARLES  ADAMS  il-25 
01/25/8*     JA:  OK 
B0GGE5  il-28 
RAMONA  SEARCY  iI-2* 
01/23/8*     JA:  OK 

FAYE  il-4 
01/23/8*     JA:  OK 

PHILLIPS  il 
01/23/8*     JA:  OK 

OARITY  1-4 
01/23/8*     JA:  OK 

OGLE  il 
01/23/8*     JA:  OK 
HULL-FEDERAL  ij 
JOHN  HULL  i2 
01/2*/8*     JA:  OK 

HULL  FEDERAL  02 
01/23/8*     JA:  OK 

INGLE  il-19 
01/23/8*     JA:  OK 

KIRBY  i28-5C 
01/23/8*     JAi  OK  • 

REED  02 
01/25/8*     JA:  OK 

STANFIELD  BROWN  i2 
01/25/8*     JA:  OK 

COUNTYIINE  UT  i30-ll  JJ  HARDEN 
01/23/8*     JA:  OK 
LOVE  II 


ROSCOE  NU 
NORTHWEST  OMEGA 
MUSTANG 

HAMMDN  NU 

N  E  ONEY 

N  CHANDLER  HE  NE  NU  S 


SUEETUATER 
WEST  PURCELl 


CLENUDOD 
S  ARAPAHO 

CROMUIELl 


S  U  UAYNOKA 
S  E  UAYNOKA 

E  UAYNOKA 

LOWER  GILCREASE 
EAST  UAKITA 
COLE  DISTRICT 
111   5H0  VEL  TUn 
SU  UAYNE  EXT 


17.0  UARREN  PETROLEUM 

32.1  AMINOIL  USA  INC 
125.0  PHILLIPS  PETROLEU 

27.0  PHILLIPS  PETROLEU 

*0.0  ARKANSAS  LOUISIAN 

292.0  TRANSOK  PIPELINE 

0.0  PIONEER  GAS  PRODU 

18.0  TRIOK  INC 

36.6  KERR-MCGEE  CORP 
72.0  KERR-MCGEE  CORP 

6*2.0  UNITED  GAS  PIPE  L 

920.0  EL  PASO  NATURAL  C 

29.2  SUN  EXPLORATION  t 
5*. 7  SWAB  CORP 

0.0  TRANSWESTERN  PIPE 

365.0  TRAMSOK  PIPE  LINE 

28.0  HERITAGE  GAS  CO 
1*.0 

0.0  TRANSOK  PIPE  LINE 


STRONG  CITY  NORTH  FIE 
EAST  HAnnON 


75.0 
5*7.5 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

73.0  MOBIL  OIL  CORP 

21*7.* 

150.0  MAGIC  CIRCLE  GAS 
150.0  MAGIC  CIRCLE  GAS 

100. «  MAGIC  CIRCLE  GAS 

0.0  PANHANDLE  EASTERN 

58.*  SUAB  CORP 
0.0  SUN  GAS  CO 

51.0  PHIllIPS  PETROLEU 
0.1  OKLAHOMA  NATURAL 

5*. 8  UARREN  PETROLEUM 
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JD  NO    JA  OKT 


API  NO 


D  SECd)  SEC(2)  UELL  NAME 


-OXLEY  PETROLEUM  CO 
8*17754   2*«*8        5512120579 
8*17758   260*7         3512120501 

-PALM-COOK  PRODUCTION  CO 
8*1772J   25546         350*725*1* 
8*17739   255*9        350*723*18 
8*17722   255*5         350*723*25 

-PETRO-EHERGT  EXPLORATION  INC 
8*17707   26117         550*723*85 

-PHILLIPS  PETROLEUM  COMPANY 
8*17727   26050         3501720*59 
8*17736   2*131         550*700000 
8*17728   26052         350172197* 
8*17729   26055        5501721527 

-PREMIER  RESOURCES  LTD 
8*17738   26861         3505920291 

-RICKS  EXPLORATION  CO 
8*17802   2*07*        550*52115* 

-RIVONDALE  Oil  CO  INC 
8*1773*   26107         3513521788 

-ROBERT  P  LAMMERTS 
8*17796   22858         5507500000 

-S  »  G  DRILLING  INC 
8*17718   23997         3501922*7* 

-S  «  G  ORIllING  INC 
8*17801   2*073         35019226*5 

-S  «  J  OPERATING  CO 
8*17731   2607*         3510721689 

-SABINE  PRODUCTION  COMPANY 
8*17^30   26062         350*300000 

-SAMSON  RESOURCES  COMPANY 


8*17797   25968 


3507920*8* 


-SANTA  FE-ANOOVER  OIL  CO 


8*17800  2*072 
-SENECA  OIL  CO 

8*17795  193*3 
-SERVICE  DRILLING  CO 

8*17750  26002 
-SOUTHLAND  ROYALTY  CO 

8*17760  25521 
-SOUTHPORT  EXPLORATION  INC 


3501722335 
35017221*5 


5505500000 
3515100000 


3513921737 

351*322**0 

3501722327 

3515723525 
3511700000 
5511700000 

35055211*7 


8*17719   2*085 
-STANTON  ENERGY  INC 
"  8*177*6   2*00* 
-TENNECO  OIL  COMPANY 

8*17808   25450 
-TEXACO  INC 

8*17711   2613* 

8*17712   26135 

8*17715   26136 
-TEXACO  INC 
:  8*17605   2*1*5 
-TRANS-WORLD  EXPLORATION  CO 

8*17799   2*0*9         350557*737 
-TREPEL  PETROL  EXPLOR  I  DEV  CORP 

8*1779*   05520         5511921105 
-TXO  PRODUCTION  CORP 

8*17798   2*026         3513723392 
-VIERSEN  I  COCHRAN 

8*177*8   2548*        550*521*1* 
-WARD  PETROLEUM  CORP 

8*17708   2*120         3502720*91 
-WESTERN  PACIFIC  PETROLEUM  INC. 

8*177*3   2346*        350*321**5 

8*177*1   2346*         350*321698 

8*177*2   23465         350*3216** 

8*177**   25467         350*321606 
-WHITE  HACKLE  RESOURCES  INC 

8*17755   26051         550*722857 
-101  OIL  CO 

8*17710   2*125        5513725*22 

K)(ll«llll«lll(l<>l(l)l>l<lll>l(«XII<fl(l<l)lt!<l<««>«l(« 

VIRGINIA  DEPARTMENT  OF  LABOR  ( 

ll«l>llli)|i>)ll>»l<li«llll»l<l(ll»«ltll««K«««lllt«X» 

-EARLY  GROVE  GAS  CO 

8*17702  *5191203** 

8*17700  *5191203*1 

8*17703  *5191203*3 

8*17699  *51912062* 

8*17701  *5169203*7 

KIII>»II>I1»)IIIIIKIII(IIIII(«III)KIII>X««>>I<««»««K 

WEST  VIRGINIA  DEPARTMENT  OF  MIN 

-ALLEGHENY  I  WESTERN  ENERGY  CORP 
8*17782  *7011007*0 

8*17785  *7011007*0 

-CONSOLIDATED  GAS  SUPPLY  CORPORATI 


RECEIVED: 
105 

105 

RECEIVED: 
103 
10  5 
105 

RECEIVED: 
105 

RECEIVED: 
108 
108 
108 
108 

RECEIVED 
108 

RECEIVED 
102-*   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 

102-*   10 

RECEIVED 

102-*   10; 

RECEIVED 

103 

RECEIVED 
108 

RECEIVED 

102-*  lo: 

RECEIVED 

102-5   10 

RECEIVED 

102-*   10 

RECEIVED 

103 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
102-*   lo: 
RECEIVED 
103 

RECEIVED 
105 
108 
108 

RECEIVED 
102-2 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-3   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-*  103 
102-*  105 
102-*  105 
102-*  103 
RECEIVED: 
103 

RECEIVED: 
103 


01/23/8*     JA:  OK 

ONG  UNITE  il 

U  E  U  il 
01/23/8*     JA:  OK 

NELSON  03 

NORVAL  i* 

UENT  16 
01/23/8*     JA:  OK 

JONES  il-25 
01/23/8*     JA: 

NIEMANN  B  il 

SEIFERT  A  il 

TRUITT  A  il 

ZUM  MALLEN  G 
01/25/8*     JA: 

ALEXANDER  11 
01/2*/8*     JA:  OK 

CHEROKEE  STRIP  i55-A 


OK 


il 

OK 


01/23/8* 

DAVIS  il 
01/2*/8*     JA: 

SARAH  LOVE  II 


JA:  OK 


OK 


JA:  OK 


01/23/8* 

TOBY  il 
01/2*/8* 

AMANDA  il 
01/23/8* 

C.-NADIAN  RIVER  12* 
01/23/8*     JA:  OK 

ROSS  "B"  02-18 
01/2*/8*     JA:  OK 

CHAPPEl  01 
01/2*/8*     JA: 

PORTER  05-1 
01/2*/8*     JA: 

YECK  il-3 
01/23/8*     JA: 

HENKE  il-* 


JA:  OK 
JA:  ok 


OK 


OK 


OK 


01/23/8* 

WILSON 
01/23/8* 

BREWER 
01/23/8* 

lUVENA 
01/2*/8* 

LITTLE 
01/23/8* 


05 


03 


JA: 

1* 
JA: 

32 

JA: 


OK 


OK 


i* 


JA:  OK 

2A 

JA:  OK 
U  G  BARNARD  12 
U  J  LAUDERDALE  il3 
U  J  LAUDERDALE  II* 

01/2*/8*     JA:  OK 
LEFORCE  FARMS  13 

01/2*/8*     JA:  OK 
BIGGS  ROCKET 


01/2*/8* 
STILES 

01/2*/8* 
DEWITT 

01/23/8* 
WALKER 

01/23/8* 


•  1 


JA 
•31 
JA 

JA: 
■25 

JA: 


12 

OK 


OK 
OK 


OK 


8*17>79 

8*17781 

8*17772 

8*17778 

8*1777* 

8*17776 

8*17775 

8*17780 
'  8*17775 

8*17777 
-NAUGHT  IHC 

8*17741 

8*17785 

8*1778* 

8*1778* 

8*17787 
:  8*17790 


*70*500955 
*705501307 
*7005010*4 
*70*103100 
*7OJ3005*l 
*703300562 
*7053005** 
*703501360 
*702103*87 
*7053010*S 

*708506318 
*708506*74 
*708506S05 
*708506*10 
*708506*11 
*708506338 


TRAVIS  RANCH  il 
01/23/8*     JA:  ok 

BRUNDAGE  il-12 

CUNNINGHAM  01-20 

GLEA50N  12-11 

LOVE  11-12 
01/23/8*     JA:  OK 

SWAIM  116-1 
01/23/8*     JA:  ok 

MILLER  tl 

INDUSTRY 

RECEIVED:  01/23/8*     JA:  VA 

102-2  BONDURANT  il 

102-2  DORTON  II 

102-2  HARLESS  II 

102-2  LAKIE  SMITH  il 

102-2  RIDGEWAY  12 

«>.»i(i«in<«iii<)«m(«  ««»»»•»»«  «««»«•«»«»««»»««'<«>'" 

RECEIVED:   01/23/8*     JA:  UV 

103  C  DUNKLE  11 

107-DV  C  DUNKLE  11 
ON  RECEIVED:   01/23/8*     JA:  UV 

108  BOONE  JOUNTY  COAL  CORP  121*8 

108  ELIZA  A  RUSK  1527 

108  FEDERAL  COAL  COMPANY  117*2 

108  G  U  WAGGONER  12727 

108  HARRIET  WASHBURN  1126* 

108  J  B  GUSMAN  113*4 

108  n  M  F  RANDOLPH  11246 

108  MARY  E  HESS  3113 

108  OHO  HARDMAN  **07 

108  TAYLOR  UARD  12295 

RECEIVED!   01/23/8*     JA:  UV 

105  etc  SWADLEY  H-988 

105  H  H  SMITH  H-l*15 

105  NAUGHT-JORDAN  H-l*18 

103  H  n   WELCH  H-l*10 

105  H  n  WELCH  H-l*ll 

105  SUE  DAVIS  H-1598 


FIELD  NAME 


PROD   PURCHASER 


NORTH  CARRIER 

NU  RICHLAND 

UATONGA 
N  CONCHO 

LAVERNE 

EAST  ARNETT 

PUTNAM 
TATUMS 
TATUMS 
GRAHAM  FIELD 

NORTH  SPIRO 


NORTH  KREMLIN 

N  E  LOVEDALE 

TRIUMPH  II 

KEYSTONE 

WATQNGA-CHICKASHA  TRE 

MARIOW  POOL 
TERLTON  NORTH 
TEEITON  N 

VICAR  NORTH 

SOUTH  MCDFORO 

MARCH 

UEST  MARLOU 

UATONGA  TREND 


EAST  PUTNAM 
EAST  PUTNAM 
EAST  PUTNAM 
SOUTH  SQUIRREL  CREEK 

FLYNH 

SHOVEITUN 


83.5  SOUTHEAST  GAS  TRA 
251.8  SOUTHEAST  GAS  TRA 

O.i  UNION  TEXAS  PETRO 
0.1  UNION  TEXAS  PETRO 
0.0  UNION  TEXAS  PETRO 

100.1  UNION  TEXAS  PETRO 

12.0  OKLAHOMA  GAS  (  El 

1*.0  TRANSOK  PIPELINE 

10.0  ONG  WESTERN  INC 

t.t  PANHANDLE  EASTERN 

17. •  NORTHERN  NATURAL 

12*. f  NORTHERN  NATURAL 

*7.l  SOUTHWEST  GATHER! 

0.1  PHILLIPS  PETROLEU 

35. (  MOpIL  OIL  CORP 

35.0  MOBIL  OIL  CORP 

18.5  PHILLIPS  PETROLEU 

t.l  PHILLIPS  PETROLEU 

175.2  ARKANSAS  LOUISIAN 

500.8  TRANSOK  PIPE  LINE 

24.2  PHILLIPS  PETROIEO 

3*5.1  UNION  TEXAS  PETRO 

8.0  EL  GRANDE  PIPEIIN 

534.0 

12.0  COLORADO-  GAS  COMP 

225.0  OKLAHOMA  GAS  i  El 

80.7  ARKANSAS  LOUISIAN 
*.l  HJD  CATTIE  CO  INC 
*.8  HJD  CATTIE  CD  INC 

5*.*  NORTHWEST  CENTRAL 

87.1  FARMLAND  INDUSTRI 
182.5  SUN  GAS  CO 
1*8.0 

80.0  PHILLIPS  PETROLEU 
*0.i  SUN  EXPLORATION  * 

IS. 3 

87.*  , 

18.3  I 

3*.  5  I 

4.4  ARCO  OIL  t  GAS  CO 

73.0  AMINOIL  USA  INC 


EARLY  GROVE 

EARLY  GROVE 

EARLY  GROVE  GAS  COHPA 

EARLY  GROVE 

EARLY  GROVE 


BARBOURSVILLE  DISTRIC 
BARBOURSVULE  DISTRIC 


20.1  EAST  TENNESSEE  HA 
200.0  EAST  TENNESSEE  NA 

20.0  EAST  TENNESSEE  NA 

20.1  EAST  TENNESSEE  NA 
20.1  EAST  TENNESSEE  NA 


5*.0  COLUMBIA  GAS  TRAN 
3*. I  COLUMBIA  GAS  TRAN 


LOGAN 

1*0 

GEHERAl 

SYSTEM 

PU 

EAGLE 

GENERAL 

SYSTEM 

PU 

SHERMAN 

GENERAL 

SYSTEM 

PU 

FREEMANS  CREEK 

GEHERAL 

SYSTEM 

PU 

UNION 

GEHERAL 

SYSTEM 

PU 

GRANT 

l&.l 

GENERAL 

SYSTEM 

PU 

GRANT 

GENERAL 

SYSTEM 

PU 

SARDIS 

GENERAL 

SYSTEM 

PU 

DEKALB 

GENERAL 

SYSTEM 

PJ 

SARDIS 

GENERAL 

SYSTEM 

PU 

MURPHY  DISTRICT 

28.0 

MURPHY  DISTRICT 

24.1 

MURPHY  DISTRICT 

MURPHY  DISTRICT 

MURPHY  DISTRICT 

GRAHT  DISTRICT 
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JO    NO  J*    DKT 


API    NO 


D   SEC(l)    SEC(2)    WELL    NAME 


-J  •  J  ENTERPRISES  INC 
8«17769 
S<>17766 
8<il77t7 
S«)77t8 
«*177»S 
«<.17770 
8*17771 

-n«GNun  OIL  CORP 

8*17792 
8*1779} 


*701702811 
*70J302*ZS 
*70J302*J9 
*703302*80 
*703302504 
*70*103032 
*703302670 

*70850583a 
*708505850 


RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 
102-3 

RECEIVED: 
103 

RECEIVED: 
108 
108 


PATRICK  PETROlEUfl  CORP  tni) 

8*1776*  *70010072* 

-UARREN  >  NAUGHT  AGENT 

8*17788  *70850*911 

8*17789  *70850*918 

.........  «.««»«»»»»»«i<«»»»«  •»»»•»»"'"<•»»• 

..  DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND 

-nONTANA  PACIFIC  OIL  t  GAS  CO  RECEIVED' 

8*17691   n  255-J       2510122*82    102-* 

8*17692  n  228-3-8  2510122*37 
-TRICENTROL  UNITED  STATES  INC 

8*17688  H  289-3  2500521980 
-TENNECO  OIL  COMPANY 

8*17689   NO  271-3      33007009*0 

8*17690   ND  270-3      3300700858 

BEICO  PETROlEUn  CORPORATION 


01/23/8* 

J-I78 

J-228 

J-32* 

J-367 

J-368 

J-*56 

J-566 
01/23/8* 

REXRQAD  II 

REXKOAD  11 
01/09/8* 


JA:  UV 


JA:  WV 


JACOB  DAUGHERTY  tl 
•1/23/8*     JA:  WV 
LUCY  BOESHAR  H-1085 
LUCY  BOESHAR  H-109* 

MANAGEMENT,  CASPER, UY 


FIELD  NAME 


CENTRAL 

COAL 

SARDIS 

UNION 

UNION 

COURTHOUSE 

COAL 

UNION 
UNION 

PHILIPPI 


8*17695  079-83 
-GULF  ENERGY  CORP 
8*17693  077-83 
8*1769*  076-83 
8*17696  078-83 
-TERRA  RESOURCES  INC 

8*17697   U7*0-2 
-UEXPRO  COMPANY 
8*17698   U631-2 


*30*730*3* 

A301330755 
*301330736 
A30133073* 

*903520676 

*90372165* 


102-* 

RECEIVED: 
108 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102* 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 


01/23/8*     JA:  MI   5 
FEDERAL  H-56562  *-2-R 
FEDERAL  *-*  -  T3*N  -  R2U 
JA:  MT   5 


01/23/8* 

US  10-* 
01/23/8* 


.^^.  „.     JA:  ND   5 

TENNECO  UVI  USA  1-33 

TENNECO  UVI  USA  *-35 
01/25/8*     JA:  UT   5 

DUCK  CREEK  2-lOG 
01/23/8*     JA:  UT   5 

MONUMENT  BUTTE  FEDERAL  §1-33 

MONUMENT  BUTTE  FEDERAL  il-3* 

MONUMENT  BUTTE  FEDERAL  tl-*J 
01/23/8*     JA:  UY   5 

FEDERAL  »\-n 
01/23/8*     JA:  UY   5 

KINNEY  UNIT  06 


GRANT  DISTRICT 
GRANT  DISTRICT 


KEVIN  SUNBURST 
KEVIN  SUNBURST 

TIGER  RIDGE 

ELKHORN  RANCH 
ELKHORN  RANCH 

DUCK  CREEK 

MONUMENT  BUTTE 
MONUMENT  BUITE 
MONUMENT  BUTTE 

ISENHOUR 

KINNEY  AREA 


PROD    PURCHASER 


0.0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0. 0  CONSOLIDATED  GAS 

0  0  CONSOLIDATED  GAS 

0  0  CONSOLID/WED  GAS 

0  0  CONSOLIDATED  GAS 

0  0  CONSOLIDATED  GAS 

30.0  CONSOLIDATED  GAS 

30.0  CONSOLIDATED  GAS 

0.(  CONSOLIDATED  GAS 

8.0  CONSOLIDATED  GAS 

8.0  CONSOLIDATED  GAS 


163.0  OIL  INTERNATIONAL 
170.0  OIL  INTERNATIONAL 

5.7  NORTHERN  NATURAL 

0.0  MONTANA  DAKOTA  UT 
0.0  MONTANA  DAKOTA  UI 

0.0  NORTHUEST  PIPELIN 

36.0  MOUNTAIN  FUEL  SUP 
36  0  MOUNTAIN  FUEL  SUP 
36.0  MOUNTAIN  FUEL  SUP 

180.0 

257.5   MOUNTAIN    FUEL    SUP 
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(Vol.  1070] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Pclicy 
Act  of  1978 

Issued:  February  21. 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

SecUon  102-1:  New  OCS  lease 
102-2  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4  New  onshore  reservoir 
102-5  New  re8er\oir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams  I 

107-DV:  Devonian  Shale  I 

107-PE:  Production  enhancement       I 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 
Secretary. 


ii 


JD   NO        JA   DKT 


API    NO 


NOTICE  OF  DETERMINATIONS 
ISSUED  FEBRU.ARY  21,  l^SA 
D  SEC(l)  SEC(2)  UEIL  NAME 


FIELD  NAME 


PROD   PURCHASEI 


II  ii«ii  i>  mill  II II  mivioii  II  )||<»««»>>«|>>|  •>««><«■)•<>>«<■<•><*•><<>•>■«•■>'»<■  ■•><*■  <*■*■***'■<*■""'*"*«'<  ""*"""""""""' 
xaliai, iiii«iiiiiiiiaiiaii.ii«>a»)(ii>iiiilillllllllliiilllllllllllllllillllli«lillK«lllililliiiiiii>lillliKI(XKII><>i><KKIilllll> 


-ALABAMA  METHANE  PRODUCTION  CO 

8*1801*   U-13852*PDA  01125201*2 
-ANDERMAN/SniTH  OPERATING  CO 

8*18019   1-19-8**FD    0105720267 
-BLACK  UARRIOR  METHANE  CORP 

8*18021   I-19-8*7PD    011252015J 
-HOUELL  PETROLEUM  CORP 

8*18015   12-2-8310PD 

8*18016   12-2-8312PD 
-MORROU  OIL  t    GAS  CO 

8*18017   l-19-8«2rD 

8*18018   1-19-8*3  FD 
-UNION  OIL  COMPANY  OF  CALIF 

8*18020   1-1*-8*5PD    0109720225 


0105720271 
010572019* 


0107520*63 
0107520*72 


RECEIVED 
107-CS 

RECEIVED 
102-2 

RECEIVED 
107-CS 

RECEIVED 
102-2 
102-2 

RECEIVED 
102-* 
102-* 

RECEIVED 


01/25/8*     JA:  AL 

AMPCO  24-9  tl 
11/25/8*     JA:  AL 

UEYERHAEUSER  30-1 
•1/25/8*     JA:  Al 

SHOOK  1-1-5 
01/25/8*     JA:  al 

COPRICH  19-8 

SHEPHERD  20-J 
01/25/8*     JA:  AL 

BABCOCK-COLE  10-13  II 

COLE-BABCOCK  10-15  II 
01/25/8*     JA:  AL 

H  V  KELLY  10-J  II 


_,.„.^.   .  .. .    107-DP 

IHI1I»«I1«»1I»IHHI«»««»«»»IHI»II»II»»»»«I<»»«»««»»«»»'>  •<<'«'<»«"'<»"«»''»'"'«''"'""""• '""'•'""'*•'"' 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 
««ii.»»»«»«ii»»»»ii»»«»>i»«»ii»«»»«««»inim<»«  »»»»«'««''»•<'"<'<•••>"•«'<''>' "«••«"'"'"*"'•»''"''"''"• 
-MGU  DEVELOPMENT  CO  RECEIVED:   Bl/27/85     JA:  MI 

8*18085  21065C0000    102-*         BARTH  ET  AL  •1-7A 

«ii»»»»««ii««ii««»»»««ii«»««»«»»»««»««»>i»«««»»"''»«>""<''*''"«'<«"''"*'""""""'*''**"'"""""""' 
NORTH  DAKOTA  INDUSTRIAL  COMMISSION 

IHI)«»»«»1H<»IIII»»»1HI>(«1.»«««»»11«»»»»««<>«»«><»»»»»»»«»««»»»»»»«»>""'»«''«»"'""""'*''*'""""' 

-MONSANTO  COMPANY  RECEIVED:   01/25/8*     JA:  ND 

8*18012   895       '    3301300956    103  CLIFFORD  11 

-NANCE  PETROLEUM  CORP  RECEIVED:   01/25/8*     JA:  ND 

8*18013   896  3310501070    103  RIEDER  1-* 

ll«llll>»««ll«llll««>lillllllllll«llll»«ll>>««K«<(ll>«>>««<l>><«>>><>*<>>><<«>>'><<>"' ■"'*'*■*'"<*'* '*'"""""""'"""' 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

»»,, ,|(|,»,,)<«)(.)(iri|».»m>l(.«ll»ll««»ll((««»«IH<IHI»llll>(»«»»»«><ll«"'HI«l'«»ll«><>'»«««»«»»'<* 

-VILLAFRANK  JOSEPH  (  UELLS  E  BUIST    RECEIVED:   01/25/8*     JA:  NY 
8*18011   7126  3101315515    107-TF        VILLA  II 

llll)lll»»»»«llll»»»)HI«»ll»«»)l«»»«»«»»l'<>'«»««»««««»»»''»»««»»«»«'"'«>"> '•'<'"""•'•*'"""•*'""""'"'' 

OKLAHOMA  CORPORATION  COMMISSION 
«»«  «».»««.lili«»««««»»»  »ll»»l(»»»)<»»<l«»»l< lll<»»ll«»«»«««>'»«»«»»»«»«»»>»»»»»'<'"'»*»'< '""'»''» 


-ANADARKO  PRODUCTION  COMPANY 


350*321631 


8*18039   231*2 
-ARTHUR  FINSTON 

8*18056   26166 
-BASIC  OIL  t  GAS  LTD 
■  8*18027   26090 
-BASS  EXPLORATION  CO 

8*1802*   26162 
-CANADIAN  VALLEY  ROYALTIES  INC 

8*18033   2*155        350172197S 
-CHARLES  J.  RICHARD 

8*18037   227*8        3505300000 


3508321885 
3510721573 
3508122029 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
I02-*   103 

RECEIVED 
102-2 


01/26/8* 

STIDHAM  A  12 
01/26/8*     JA 

LOUE  11 
01/26/8* 

MAX  CLINE  II 
01/26/8*     JA 

MILLER  II 
01/26/8* 

THOMPSON  II 
01/26/8*     JA 


JA:  OK 


OK 
JA:  OK 


OK 
JA:  OK 


OK 


MEDFORD  CITY  UNIT  II 


CEDAR  COVE  COAL  DEGAS 

MCCRACKEN  MOUNTAIN 

BROOKUOOD  COAL  DEGAtl 

NEUTONVILLE 
NEUTONVILLE 

BEAVER  CREEK 
BEAVER  CREEK  FIELD 

CHUNCHULA 

5T0CKBRIDGE  7-A 

FLAXTON 
MISSOURI  RIDGE 

LAKE  SHORE 

SOUTH  TALOGA 
NORTHUEST  EVANSVILLE 
TIGER  FLATS 
S  H  STKOUD 
EL  RENO 
UEST  MEDFORD 


25.8 

0  0  TENNESSEE  GAS  ("IP 

180.0  SOUTHERN  NATURAL 

18.1  NORTHUEST  ALABAMA 

18.1  NORTHUEST  ALABAMA 

5*7.0  NORTHUEST  ALABAMA 

310.1  NORTHUEST  ALABAMA 

2*9.0  UNITED  GAS  PIPE  L 


2*0.1  CONSUMERS  POUER  C 

I 
15. i  CITIES  SERVICE  01 
18. J  PHILLIPS  PETROIEU 

«.0  NATIONAL  niEl  GAS 


\ 


200.0  NATURAL  GAS  PIPE 
*5.l  BUCKEYE  NATURAL  G 
1*.6  SUAB  CORP 

IBI.O  NATURAL  GAS  ENTER 
50.0  DELHI  CAS  PIPELIN 
72  0  NORTHUEST  CENTRAL 


BILLING  CODE  6717-01-M 
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JD  «D 


M   KT 


t  SECCl)    SEC(Z>  W£Ll   MMIE 


-CHEYENNE    PETEOLEOn   COWAMY 


5»»«977?»* 


15121210** 
JMU21M* 


357»«2?SJ^ 

J512121M1 


35ISX21«<il 


»»<i3215»» 


jsMiz:izi 


g«180S3  2H« 
-CORE  PETRQL£M«  ITO 

8«1802«  ?»»92 
-D  «  J  OIL  C*HPA«rY 

8*18035  2*«ai 
-DONAID   C    Sl»IIS01» 

8*tsasi  »tj« 

-FORIUN*  ENERGY  COBP 

8<il80»  1*1W 
-CARFIEIO   RE&OUaCES    IMC 

8*180*8      260T7  «111?*1*1 

-GUI    JOHN    K 

8*18061       26206  151112**51 

-GR«CE    PETROLEjn   CWrPWAHON 

8*180*2      -?*2i«  J50»*2«5J7 

-GUNDY    Oil    CO 

S*lSe*t  23177 
-HAMH  WWUtUCTUN   £0 

8*r8»*^  ?*it? 

-HARPER  Oil  COnPAWY 

8*18022  26178 
-HARVEST  Oil  a  a*S  IKC 

8*180*3   2***3 

-JAY  PEiRoiEUfi  lire 

8*180*7  25971 
-KAISER-FRANCIS    OIL    COBPANY 

8*18025      261*8  3509300000 

8*1803*       73277  I5MS2U61 

-PI    S    KLOTZHAH    EXPLORATION 

8*18058      26168  351112*6*4 

-HARIIN      OIL    CORP 

8*18060      26205  3500722362 

-HARSHAIL    R    YOUNG    OIL    CO 

8*180*5      25759  5510700000 

-0    I    L     ENERGY    INC 

8*18028  26055 
-ONEOK   ^XPLOAAIION    CO 

8*1801*     zii^a 
-PCX    CORP 
8*18062      25591 
-PETRO-ENERGY    EXPLORATION    INC 
8*18057       26167  3509322751 

"-PHILLIPS    PETROL£U«    COHP-AHY 

8*18052      26130  J5U7323**0 

MJAtM     Akl2t  350172tSSi 

8*r8Wl      ?61T9  350172185^ 

-«aOH<U£S1£«M    EHERCY    PROOUCIION    CO 

8*18032       251T<,  5503^20735 

-SPEiL£«    axi    CORP 
«*I*OM      ZS9»7 
I    STANTON    ENETTCY    TNC 

•*1S8(K«       MI46 
-lAl^LA    VENTURES     WC 
8*18058       1*161 

-TBNUECO  OIL  conrmrr 

8*18059  26169 
-TEXACO  INC 

8*180*6  25889 
-THE  yiL-nC  OIL  CORP 

•*j8a7«  »mi2 

-1X0  PRODUCTION  CORP 

8*180*1   23582 

8*180**  25338 
-WESTERN  OIL  RESOURCES  LID 

»*MS23  2*19*         5510522027 


3508720906 
3500722*57 


550*725515 


5507525863 
55037253*3 


5515122198 
5505120**8 


5511720809 
55l03(W»eo 


3505507920 
550U21S89 


DECEIVED 
1«5 

«£CEIVED 
103 

«ECEIVEO 
102-* 

IfECEIVED 
103 

RECEIVED 
1115 

SfCEIVED 
105 

IKCcIVED 
105 

«£CEIVED 
102-2 

IfECEIVED 
102-2 

ftfCEIVED 

im 

RECEIVED 
105 

ireCEIVED 
103 

«tCEIVED 
105 

RECEIVED 
108 
X02-*   105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
1115 

RECEIVED 
103 

RECEIVED 
105 

CECEJVED 
1«8 
lOS 

im 

«£C£1V£D 
1B2-2 

RECEIVED 
105 
REcnVED 
103 

RECEIVED 
102-2 

«£CEJVED 
105 

RECEIVED 
108 

RECEIVED 
185 

RECEIVED 
102-* 
105 

RECEIVED 
Ul 


•  1/26/8*  ■!*■■    K 

TH0MPS8M    U-5 

•  l/2*/»*  J*:   Wt 

U&A    tl 
01/?*'«*  M-    W 

DfitlET    I-Il 
■01/76/8*  J^-    0« 

•O0KE199MI    t?-31 
•1/26/4*  JA:     OK 

SHn.H    1-10 

•  1/2^8*  JA-    tut 

firnmo  %i 

JUL   12 
01/2*/»*  JA-    OK 

LUNDY    1-2* 
01/26/8*  JA:    ok 

BOTiEI    01    OTC    •081-710*9. 

eir?*/**         i*-   w 

TWM(&£4ID    (I*-! 
•1/26/8*  JA:    UK 

INIT«   «1 
01/2*/8*  JA:     OK 

SB»«   •I    •577*772 


JA--    OK 


•  1 


J«: 


OK 
JA:     OK 


JA:     OK 


OK 


OK 
OK 


01/26/« 
FERRELl 

•1/a*/** 

OOCHS  01 -T 
WEaVEK  il-7S 

01/26/M     JA: 

sniT*  «1 

•1/26/8* 

BURNS  *1 
01/26/8* 

COOK  RANCH  10-15 
01/24/»*     J*:  W 

CARL  LAMM  41 
•1/26/8*     JA: 

KENHECK  12 
01/2*/A*     JA: 

mvm  11 
01/26/8*  JA: 

nUR»EL    IWAUSE   1I-T8 
01/26/8*  JA:     OK 

RUIID    A    il 

HIEUIEl    C    12 

UILlIAnS    PJ    VZ 
01/26/8*  JA:    OK 

OGLE    tl 
01/26/8*  JA:    OK 

FRANK    12-2A 
•1/26/8*  JA:     OK 

EVANS    i* 
01/26/8*  JA:    OK 

COX    05 
01/26/8*  JA:     OK 

iHAUMBOO    lX-10 
01/26/8*  JA:    OK 

«  LttHSfaao  2-* 

01/26/8*  JA:    AK 

CURBY    il 
01/2*^«*  JA:    OK 

JOHN   MYERS    11 

SCUEf  FLER  »-i. 
01/26/8*  JA:    OK 


RAULSTON    »2-A 
^BMIBTLWMIIO  DEPARinENT    OF  »WI«OHftt«<I-*l    RESOURCES 


-CNG   DEVELOPMENT    CO 

8*17961       21886 

8*17969      21932 

8*J«7S     2I«ie 

8*17962   21888 

8*179*2   21815 

8*179*1  2181* 
-DIP  DRILLING  CO 

S*17«*6  za*6 
-ENERGY  PRODUCTION  CO 

»*1?««7  219J0 
-EP5IL0M  1980  S  T 

g*179il  19197 
-FAIRMAN  DRILLING  CO 

»*17-»*0  21772 
-J  «  J  ENTERPRISES  INC 

«*17939  217*7 
-KEYSTATE  INC 

0*179*4  71«7^ 
-KEYSTONE  ENERGY  OIL 

8*17932  20761 
-KRIEBEl  GAS  CO 

8*17965   21895 

8*1796*   2189* 

8*17963   21893 


RECEIVED: 
105 
103 
103 
105 
105 
105 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
10  5 

RECEIVED 
103 

RECEIVED 
103 
I  GAS  PRODUCTIO  RECEIVED 


3705521607 
5706527*98 
5706527608 
5705321629 
5702120216 
5702120215 

3703521669 


3706127777 
JOINT  VENTURE 

5705521250 


570652765* 


J706527620 
3706527*21 


INC 


3706527552  105 

RECEIVED 

57065276**  105 

57065276*5  105 

57065276*5  103 

NORTHWEST  NATURAL  GAS  CO  RECEIVED 

~  8*179*9   218*6         57059208*8  108 

8*17952   21857         5705920605  108 

8*17953   21f58        5703920605  108 

8*179*8   218**        3705920809  108 

8*1795*   21859        570*920866  108 

8*17930   218*7         5705920819  108 

8*179**   21837        5705920715  108 

8*17955   21860        5705920601  108 
T  8*17956   21861         5703920651  D  108 


01/26/8*     JA:  PA 

C  BALE  Jl  CMOD   0X20 

GARKAN  G  8UTERAAUGH  il  CMCD  (87 

J  R  HENRY  il  CHGD  T275 

«  UOOO  41  CMU)   412* 

ROY  D  LEAMER  tl  CHGD  t97 

ST£PH£M  «UBLXH£C  41  CNSD  4100 
01/26/8*     JA:  PJ> 

JAMES  L  HULER  II 
01/26/8*     JA:  PA 

ROBERT  C  AITEMUS  i7 
01/26/8*     JA:  P* 

DE  LARME  05 

01/26/8*      JA:  ♦V* 

HAROLD  JONES  t*  F-379J 
01/26/8*     JA:  PA 
CARL  E  GRIFFITH  12 


01/26/8*     JA 
G  I  READE  4  D 

JA: 


•  5 


01/26/S* 
IRVINE 

01/26/8* 
CHARDEILA 
CHARDELLA 
RAGER  05 

•1/26/8* 
C  HATCHER 
CONIEY  il 
ESCHUEUER 
GESSNER  il 
HEMSTREET  il 
HICKLING  tl 
KIDD  II 
KLEINERT  12 
KLEINER!  15 


JA: 
15 

16 

JA: 
il 


STIHETIAN    41    77«25 
PA 


PA 


il 


FIELD    NAME 

WEST   UHITEBEAD 
S   BLOCKER 
SOUTHEAST   MEDFORO 
fWCANE-LAVERNE 
^OUTH    ALDERSON 

BAID    Hill 

EAST  GOTHWTE  IKTE 
SOUTH  DRUMRDND 

CROMUELl 

9<  E  MU)lOT«n«ll 

NW  OKEENE 
S  E  6A£E 

NUYAKA 

MOCANE-IAVERNE 

S   E  MORSE 

NU    NOBLE 

TIOCAHE    -    lAVERNE 

5UUT«WETT   T«I1WIWI 

SE    ALTOWA 
M    CDKOHO 
N    C0riC9<0 

ARAPAHO 

SOOMER    TREW 


N  U  CHICKASKA 
TTRLTON  HBTT* 
AIRTORI 

&U  COOPER 
S   U   PERRY 


PirE    T«P 
CTEEN    TOWNSHIP 
■MPHTCCniRY    TOUMSHIT 
BLDBM    IWP 
SUSUUTHAmW    TUP 
SUS'^UEHAMM 

BORNSIIkE 

-STROHCSTOUN 

■DUBors 


MEST  TIA410NIM6 
ROCHESTER   MIlii 


CN  1  R  I  IRVINE 


PROD    PURCHASat 


llt.t 
(.<• 

5*.  5 
50.1 

M0.1 
**.7 

TOO  • 

•  « 

50  .» 

17.4 

U0.4 

J*. I 

5«  % 

15  2 
4SS  4 

55.0 

98. • 

*1.1 

1.0 

185.0 

1.1 

11W»« 

5.0 

*.1 

12  0 

TSO.I 

73  .» 

ISO.O 

««0.B 

1*1.0 

7.5 

75.0 

T75.0 
1.9 


UARREN  PETRQlEUn 

FARMLMU)   IHDUSTRI 
EL    PASO    NATURAL    G 
MU.AMOHA  6AS    >    El 
UMB  catf 
^^ILLZrS   f€T*OlbO 

BOOKEYE-NATORAl  C 
CITIES  SERVICE  CO 
PHUll-PS   PET-ROIEU 

-NTTaK    IKC 

FHlllTfS  FETROIEU 
MDRT«E«M  «AT«IMl 

S6MB  CORP 

EL  PASO  NATURAL  G 

SUAB  CORP 

SUN  Oil  CO 

NBRT-HERN   «tATURAl 

WHTON  TEJOft   PETRO 

WnW*   T€XAS    PETRO 

ONG  UESTHW    I«C 
^*«IHAW>L€   EASTERN 
p»»m«NDl.l   EASTERN 

■MATORAL    6*5    PI  PEL 

totioco  T9rc 

1CE«R-T!C0£E   CORP 
filAHONl)  'ST    BAS    S 

MJD  CATTLE  CO  INC 
El  ORAtOff  PIPELIN 
DELHI    GAS    PIPELIN 

■nntn  gas  -pi  pel  in 


21.6  /mrroii  osa  ittc 


5  0 
16  .0 
59    1 

5    0 

ur2.o 

51.0 
t.O   EASTERt*  SHORE    HAT 
12.0   T  W  ^HIllIPS  GAS 

1.0  consoiroATEO  gas 

■77.0   PEOfPLES  liATURAL    C 

0  0  T  *)  THltUTS  BAS 
♦3.0  •!  U  PHILIIPS  GAS 
21.6    PEOPLES   NATURAL    C 


ROCHESTER  MILLS 

50 

• 

ROCHESTER  MIILS 

50 

1 

JOHNSONBURG 

51 

0 

CONNEAUTVULE 

0 

NATIONAL 

FUEL 

GAS 

CONNEAUTVULE 

0 

NATIONAL 

FUEL 

GAS 

COMHEAUTVILLE 

0 

NATIONAL 

FUEL 

GAS 

CONNEAUTVULE 

0 

NATIONAL 

FUEL 

GAS 

CONNEAUTVULE 

0 

NATIONAL 

FUEL 

GAS 

COHNEAUTVIILE 

0 

NATIONAL 

FUEL 

GAS 

CONNEAUTVULE 

0 

NATIONAL 

FUEL 

GAS 

COtiNEAUTVIllE 

0 

NATIONAL 

FUEL 

GAS 

CONNEAUTVULE 

0 

NATIONAL 

FUEL 

GAS 

Federal  Rejiister  '  Vol   49.  Nn   38  /  Friday.  February  24,  1984  / 


70B9 


JO   NO        J*   DKT 


API    NO 


«   SECtH    »EC(2>    UELl    NAME 


8*17957 
B*17«*« 
8*179*5 
8*179*3 
8*17958 
8*17959 
8*179*7 
8*17*51 


218*2 
71»*t 

21SS9 
Z1S3* 
21863 
718** 
218*3 
718«« 


5705920650 
57059207O7 
5705920665 
570592068* 
37059206O* 
5705920602 
5705920710 
5705920860 


PEOPLES  HATURAl  GAS  CO 
B*18el«   22159 


8*1793* 
8*17935 
8*17957 
8*1793* 


21757 
2175* 
21758 
21755 


-PIONEER  WESTERN 
8*17938   217** 

-OUAKER  STATE  Oil 
8*17979   2200« 


8*17973 
8*1 797* 
8*1797* 
8*17977 
8*179«« 
8*17981 
8*17978 
B*1796« 
8*17989 
8*17957 
8*17990 
8*17983 
8*1798* 
8*17985 
8*1798* 
8*17987 
8*17975 
8*18001 
e*lB0D2 
8*18005 
8*17977 
8*17991 
8*17992 
8*17993 
8*1799* 
8*17995 
8*17996 
8*17997 
8*17998 
8*17999 
8*18000 
8*1800* 
8*18005 
•*1B00* 
S*18007 
8*18008 
B*1B009 


2199* 
2199* 
21997 
2199$ 
72001 
22002 
21999 
77009 
22010 
2200S 
22011 
2200* 
22005 
2200* 
22007 
2200B 
2199* 
72022 
77053 
2202* 
21793 
22012 
22013 
2701* 
22015 
7201* 
22017 
22018 
220  W 
22070 
22021 
22075 
22026 
27027 
2202B 
22029 
2205O 


57065275*9 
5706327522 
5706327612 
57065275*0 
5706527576 
ENERGY  CORP 

57065275** 
REFINING  CORP 

3712327788 
5712327801 
3712327802 
371252780* 
5712527805 
3712327789 
3712327790 
5712321816 
3712521B1* 
5712327817 
5712527791 
3712527818 
3712527792 
5712327795 
371232779* 
3712327795 
3712327796 
3712327805 
5712327797 
3712327798 
3712327799 
5712527800 
3712327806 
3712327807 
371232780B 
5712327809 
3712326656 
3712326657 
3712526658 
5712326659 
5712526660 
5712326661 
3712528025 
5712328627 
5712328078 
5712328029 
5712527552 
3712328030 


INC 


-REX-HIDE    REALTY 
8*17968      21911 

-UNION    DRILLING    INC 
S*17971       219*2 

-VICTORY    ENERGY    CO 
B<il7935      2173* 


57063275** 
5706527*13 


108 
108 
108 
lOB 
lOB 
lOS 
108 
108 

RECEIVED: 
103 
101 
lOS 
105 
103 

RECEIVED: 
103 

RECEIVED: 
108 
lOB 
ItB 
108 
108 
108 
108 
108 
108 
108 
lot 
108 
108 
108 
108 
108 
108 
108 
108 
108 
.108 
108 
108 
108 
108 
108 
IDB 
108 

108 
108 
1S« 

108 

loe 

108 
108 
lOB 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 


L  nilLER  tl 

nooN  tl 

P  MILLER  11 
R  HATCHER  11 
RIPPERT  42 
SIAGl  41 
STEICERUAID  •! 
STEIGERWAID  «2 
tl/2*/8*     JA:  PA 

J  D  DICKIE  »B  IND-275*9 


PERCIVAL  N  ^«RK  t*  ■ 
RALPH  E  CRIBBS  45  - 
STANLEY  ROCKMELL  i* 
VERA  TRIMARCHI  0*  - 
01/26/8*     JA:  P« 

C  E  GABRIELSOM  01 
01/26/8*     JA:  PA 
JENK5  -  LOT  **7-01 
LOT  **7-01* 
LOT  **7-015 
LOT  ♦*7-B17 
LOT  **7-018 
IDT  **7-02 
LOT  **7-«3 
LOT 
LOT 
LOT 
LOT 
LOT 


I9IB  27522 
IND-27612 
-  IND-275*0 
IHD-2757t 


JENKS 
JEHKS 
JENKS 
JENKS 
JEHKS 
JEHKS 
JENKS 
JENKS 
JENKS 
JENKS 
JEHKS 
JENKS 
JENKS 
JENKS 
JEMKS 
JENKS 
JENKS 


5703321*23 

llilli>»ili>iil(ll»ii«l*««l<«llli>l«l<«<>««>«>>'l'*«><>>>>'< 
WEST  VIRGINIA  DEPARTMENT  OF  MINES 

i<i<»»»»«»ii»»«»»ii»ii»i<»»»»<i»»««»»«»«»»»»»«»»»»''»»  •»»»•<•• 


**7-031 
**7-037 
**7-0J9 
**7-0* 
**7-0*0 
LOT  **7-»S 
LOT  **7-0* 
lOT  **7-07 
LOT  **7-08 
LOT  **7-09 
**7-016 
JENKS  LOT  **7-010 
JENKS  LOT  **7-011 
JENKS  lOT  **7-lll2 
JENKS  LOT  **7-013 
JENKS  LOT  **7-021 
JENKS  LOT  **7-022 
JENKS  LOT  **7-025 
JENKS  LOT  **7-02* 
JENKS  LOT  **7-D25 
JENKS  LOT  **7-02* 
JENKS  LOT  **7-027 
JENKS  LOT  **7-028 
JENKS  LOT  **7-029 
JENKS  LOT  **7-030 
JENKS  LOT  **8-0*7 
JENKS  LOT  **8-0*8 
JENKS  LOT  **8-e*9 
JENKS  LOT  **«-050 
JENKS  lOT  **8-051 
JENKS  LOT  **8-052 
01/26/8*     JA:  PA 
GEORGE  E  KING  il 
01/26/8*     J*:  PA 

MEIVIN  HANNAH  41  (705 
01/26/8*     J*:  P« 
DIEM  il  CLE-21t23 


(•••••■maoktvaoaxiioxioakaiixDOvoxoxo* 


ll>ll>>ll!llll)K«ll»ll»l)lll(<l«><>««»«« 


-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


8*18068 
8*18075 
8*18071 
8*18066 
8*18065 
8*1806* 
8*18065 
8*18067 
8*1!C72 
8*18069 
8*18070 


*708506*33 
*706100536 
*709700879 
*710501029 
*701505562 
*701305576 
♦701305577 
♦70130356* 
♦70*7001*0 
♦708506592 
♦708506571 


-STERLING  DRILLING  AND  PROD  CO  INC 

8*18080  *701303558 

8*18078  ♦701303586 

8*18077  ♦701305587 

8*18075  ♦701305383 

8*1807*  *701303505 

8*18079  *70150357* 

8*18076  *701305171 

8*18081  *701505551 


102- 

108 

108 

105 

105 

105 

105 

1C2-* 

108 

102-^ 

102-^ 

RECEIVED: 
107-DV 
107-DV 
107-DV 
10»-DV 
107-DV 
107-DV 
107-DV 


01/2*/8*     JA:  UV 

ARTIE  BROUN  I28S5 

DECKERS  CREEK  SAND  CO  11699 

ETHEL  UUSON  10727 

GEORGE  C  CROW  il5  12875 

H  H  BENNETT  12867 

H  M  BEHHETT  12868 

H  n  BENNETT  12869 

LOUIS  BENHETT  12870 

OLGA  COAL  COMPANY  9760 

VESTA  MITCHEIL  12881 

VESTA  MITCHELL  12882 
01/2*/8*     JA:  WV 

CHURCH  1780 

HAYES  1795 

HAYES  1796 

MARSHALL  1636-REV 

STARCHER  651-REV 

WAGONER  6*2-REV 

WALKER  1281  REN 

WHIPKEY  16*8 


„,,„.„,  ., 107-DV 

••  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE,  METAIRIE.l* 


ll)llll(l.ll»«l(l)>l>lll(llllllll«lllllllilil(l(«IIKII 


-AMOCO  PRODUCTION  CO 
8*18127   G5-3781       17707*0261 
-ARCO  OIL  AND  CAS  COMPANY 


8*18085   G5-3i*2 

-CHEVRON  U  S  A  INC 
8*18095   G5-3710 

-CONOCO  INC 
"  8*1811*   05-5885 

-DIAMOND  CHEMICAL  CO 
8*18090   G5-6022 

-EXXON  CORPORATION 
8*18089   G5-3719 
8*18086   G5-3707 
8*18111   G5-1865 

-MARATHON  OIL  COMPANY 
:  8*18082   G5-35*5 


17721*0259 

17715*0^77 

17717*0118 

17705*0601 

17722*00*8 
17702*065^ 
17709*0*0* 

17710*0875 


RECEIVED 
102-5 

RECEIVED 
102-5 

RECEIVED 
102-5 

RECEIVED 
102-5 

RECEIVED 
102-1 

RECEIVED 
102-5 
102-5 
102-5 

RECEIVED: 
102-5 


01/27/8*     JA:  lA   3 

OCS-G-2505  tA-2 
01/25/8*     JA:  LA   5 

OCS-G  1608  SOUTH  PASS  60  lE-l* 
•1/27/8*     JA:  LA   5 

OCS-G-1572  iCA-* 
01/27/8*     JA:  lA   3 

WELL  lA-*  0CS-G105*  GI  BLK  65 
01/27/8*     JA:  LA   5 

VERMILION  BLOCK  57  UELl  12  S/T  1 
•1/27/8*     JA:  LA   3 

OCS-G  1620  lA-? 

OCS-G  2560  tA-8 

OCS-G  3531  lA-lO 
01/25/8*     JA:  LA 


FIELD  WAPIE 


PROD 


PURCHASER 


CONNEAUT 

COMNEAUT 
BEAVER  C 
BEAVER  C 
CONNEAUT 
CCNNEAUT 
CONNEAUT 
CONNEAUT 


VIllE 
VIILE 

ENTER 
ENTER 
VILLE 
VILIE 
VILLE 
VILLE 


MATIDNAl 

FOEl 

CAS 

NATIONAL 

Ft«£L 

GAS 

HATIONAI 

FUEL 

GAS 

•ATIONAL 

FUEL 

GAS 

MtTIONAl 

FUEL 

GAS 

NATIONAl 

FUEl 

GAS 

NtTIDHAl 

FUEl 

GAS 

NATIONAL 

FUEi 

CAS 

W  PENNA  -  UPPER  BE VON 
U  PENNA-UPPER  DEVONIA 
W  PENKA-UPPfR  DEVONIA 
W  PfNNA-UPPEt  DEVONIA 
U  PENNA-UPPER  DEVONI* 

CONEBAUBH 

GLADE   POOL 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE    FIELD 

GLADE 

GLADE 

GIADE 

GLADE 

GLADE 

GLADE 

GIADE 

Gl  ADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

Gt  ACE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

GLADE 

£I.IU)E 

GIADE 

GRAIN! 

CHCrRYHILl 

BELL 


21  t  PEOPLES  NATURAL  G 
55.0  PEOPLES  NATURAL  G 
29. •  PEOPLES  NATURAL  G 
51.0  TNE  PEOPLES  NATUR 
89.8   PE0P1.es   NATURAL   G 

25.0 


NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FOE  I 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATTONAL 

FUEL 

GAS 

NAT lONAL 

FUEL 

CAS 

NATICHAL 

niti 

GAS 

NAXIDMAI 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NAIIDNAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAl 

FUEL 

GAS 

NATIONAL 

FMEL 

GAS 

NATIONAL 

FUEL 

GAS 

♦tATIONAL 

FUEL 

GAS 

NATIONAL 

FUEi 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

9MT10NAL 

FUEL 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

GAS 

NAUONAl 

FUEL 

GAS 

MATIONAL 

FUEl 

CAS 

NATIONAL 

FUEl 

GAS 

50 

COLUMBIA 

GAS 

TRAN 

36 

CONSOLIDATED 

SAS 

GRANT 

GENERAL 

SirSTEM 

PU 

MORGAN 

GENERAL 

SYSTEM 

PU 

UNION 

15.0 

GENERAL 

SYSTEM 

PU 

BURNING  SPRINGS 

GENERAL 

SYSTEM 

PU 

WASHINGTON 

GENERAL 

SYSTEM 

PU 

WASHINGTON 

GENERAL 

SYSTEM 

PU 

WASHINGTON 

GENERAL 

SYSTEM 

PU 

WASHINGTON 

GENERAL 

SYSTEM 

PU 

BIG  CREEK 

GENERAL 

SYSTEM 

PU 

GRANT 

GENERAL 

SYSTEM 

PU 

GRANT 

GENERAL 

SYSTEM 

PU 

LEE  DISTRICT 

13. J 

LEE  DISTRICT 

LEE  DISTRICT 

lEE  DISTRICT 

13.0 

LEE  DISTRICT 

15.0 

lEE  DISTRICT 

LEE  DISTRICT 

10.0 

LEE  DISTRICT 

16.9 

SOUTH  MARSH  ISLAND 

SOUTH  PASS 

SOUTH  TIMBALIER 

GRAND  ISLE 

VERMILION 

SOUTH  PASS 
WEST  CAMERON 
EUGENE  ISLAND 


EUGENE  ISLAND  BLOCK  3*9  WELti  »-5l    EUGENE  ISLAND 


1000.0  MICHIGAN  WISCONSI 

10. •  SOUTHERN  NATURAL 

328. •  TRUHKLINE  GAS  CO 

152.0  TENNESSEE  GAS  PIP 

•I  TRANSCONTINENTAL 

160. •  COLUMBIA  GAS  TRAN 

2500.0  COLUMBIA  GAS  TRAN 

2000.1  COLUMBIA  GAS  TRAN 

25.*  TEXAS  EASTERN  TRA 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC<2>  WELL  NAME 


-BAUATHON  OIL  COHPAHY 

«*18n»  GJ-55*5 

8418112  GJ-55** 

8*18121  03-5542 

8418088  G2-2761 

8418128  G3-3890 

-MOBIL  Oil  EXPIORATIOM 

8418097  G3-3727 

8418087  G2-3307 

8418105  G2-3392 

841809*  G2-3375 

8418092  G2-3384 
8418119  G2-3381 
8418132  G2-3394 

8418093  G3-34»9 
8418123  G3-37U 
8418131  65-3*77 
8*1809*  G5-5712 

8418121  G5-5*;8 

8418122  G5-5715 
841813*  G5-5S92 
8*1810*  G2-5588 

8418101  62-5583 

8418102  65-5471 
-ODECO  OIL  <  GAS  CO 


8418129   G3-359* 

-PLACID  OIL  COnPANY 
8*18109   G3-5*19 

-SHELL  OFFSHORE  INC 
841808*   65-3*22 

-SHELL  OFFSHORE  INC 
8418113  65-585* 
841812*  65-5541 
8418105  G3-3*18 
8418110  65-5882 
841811*  65-5860 
8418091   65-575* 

-SUPERIOR  OIL  CO 
8*18155   65-3795 
8*1810*   65-5*59 

-TENNECO   OIL    COflPAHY 

8*18155      65-582* 

841812*   65-5955 

*  8*18107   G5-*085 

8*1815*   65-579* 

-TEXOMA  PRODUCTION  CO 
8*18099   65-5500 
8*18100   65-5855 

-UNION  OIL  COMPANY  OF 

8*18125   65-5796 

8*1815*   65-5829 

:  8*18098   65-5752 

8*18157   G5-5755 

-AMOCO  PRODUCTION  CO 
8*18108   G2-5557 

-EXXOM  CORPORATION 
8418115   G5-J548 

-SHELL  OFFSHORE  IHC 

8418117  C5-5862 
-TENNECO  OIL  COMPANY 

8418118  65-4071 


17710*8921 

177104081* 
1771040880 
1770940475 
177194025* 
I  PROD  S  E 
17725401*5 
1772540215 
1772540208 
1772540202 
177254025* 
1772540291 
17725*025* 
1772540242 
1772540259 
1772540239 
1772540258 
1772540275 
1772540235 
1772540290 
177254025* 
1772540258 
1772540246 

17715*01*5 

17709*0553 

17725*0*57 

17707*0511 
1781740158 
17721*012* 
1770540552 
1770740292 
1770840508 

177004057* 
17700*05*8 

17709*0152 
1771140652 
1770540589 
17705*0577 

17725*0510 
17725*0513 
CALIF 
17710*04*1 
1770040525 
17710*1015 
177104182* 

*2711*0**S 

*2705*01*7 

*27054005« 

4270550258 


:FR  [>jc  44-5028  Filed  2-23-S4;  8:45  am| 
BILUNG  CODE  tTIT-OI-C 


RECEIVED:  81/27/8*     J«:  I*   5 
102-5         EUGENE  ISLAND  BIK  549  UEll  «-♦ 
102-5         EUGENE  ISLAND  BIK  549  WELL  B-2A 
102-5  EUGENE  ISLAND  BIK  549  MEIL  B-*B 

102-1  EUGENE  ISLAND  BH  57-UELl  5*-l 

102-1         WEST  DELTA  BLK  86  UELL  lA-J 

RECEIVED:  81/27/84     JA:  LA   5 
102-5  MAIN  PASS  BLK  72/74  8A-1B 

102-5  MAIN  PASS  72/7*  iC-*B  1ST  IS  AIT 

102-S  MAIN  PASS  72/7*  tB-6A 

102-5         MAIN  PASS  72/7*  *B-*C 
102-5         MAIM  PASS  72/74  08-88 
102-5         MAIN  PASS  72/7*  08-19* 
102-5         MAIN  PASS  72/7*  BB-8A 
102-5  MAIN  PASS  72/7*  OC-llB 

102-5         MAIN  PASS  72/7*  iC-12-* 
102-5  MAIN  PASS  72/7*  OC-128  (ALT) 

102-5  MAIN  PASS  72/7*  8C-16  A 

102-5         MAIN  PASS  72/7*  IC-IBA 
102-5         MAIN  PASS  72/7*  8C-2A 
102-5  MAIN  PASS  72/7*  •C-20B 

102-5         OCS-G-5417  IB-14C  MAIN  PASS  72/7* 
102-5  OCS-G-5417  08-9*  MAIM  PASS  72/74 

102-5         OCS-6-5417  8C-15B  MAIN  PASS  72/7* 

RECEIVED:  tl/27/84     JA:  I*   J 
102-5         OCS-0605  IB-llC 

RECEIVED:  81/27/8*     J*:  I*   J 
102-5         A-12 

RECEIVED:  01/25/8*     J*:  I*   " 
102-5         SP  »1  OCS-G  1*1* 

RECEIVED:  01/27/8*     JA:  LA 
102-5         H  H2  H*  (UPPER)  RA  (COMMINGLED) 
102-5  MC  BLK  19*  FLD  OCS-G  2658  »A-40 

102-5         OCS  0553  8281 
102-5         OCS-G  1133  A-9 
102-5         OCS-G  1187  JA-1 
102-5  OCS-G  2279  A-17A 

RECEIVED!  01/27/8*     JA:  LA   J 
102-5         OCS  0253  8E-J 
102-5         OCS  0255  UELL  *  E-1 

RECEIVED:  01/27/84     JA:  LA   J 
102-5         EUGENE  ISLAND  215  M/2 
102-1  SHIP  SHOAL  170  08-8 

107-DP        VERMILION  BLK  75  05  ST 
102-5  VERMILION  50  OC-J 

RECEIVED:  81/27/84     JA:  LA   J 
102-5         MAIN  PASS  148  OA-1 
102-5         MAIN  PASS  151  8A-2 

RECEIVED:  81/27/84     JA:  LA   J 
102-5         OCS-G  0989  8E-1 
102-5         OCS-G  5382  01 
102-5  OCS-6-0989  *  E-4 

102-5  OCS-G-0989  tE-*  STK 

RECEIVED:  01/27/84     JA:  TX   5 
102-5         OCS-G-2427  UELL  * 

RECEIVED:  01/27/84     JA:  TX 
102-5         OCS-G-509*  B-* 

RECEIVED:  01/27/8*     JA:  TX 
102-5         OCS-G  508*  JA-2C 

RECEIVED:  01/27/8*     JA:  TX 
102-1         dCS-G-415*  iB-2* 


*  C-25-* 
5 


iB-2 


5B 


FIELD  NAME 


PROD   PURCHASER 


EUGENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAND 
UEST  DELTA 


MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
MAIN 
.1AIM 
MAIN 
MAIN 


PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 


SOUTH  IIMBALIER 

EUGENE  ISLAND 

SOUTH  PASS 

SOUTH  MARSH  ISLAND 

MISSISSIPPI  CANYON 

SOUTH  PASS 

VERMILION 

SOUTH  MARSH  ISLAND 

SOUTH  MARSH  ISLAND 

UEST  CAMERON 
WEST  CAMERON 

EUGENE  ISLAND 
SHIP  SHOAL 
VERMILION 
VERMILION 

MAIN  PASS 
MAIN  PASS 

EUGENE  ISLAND 
UEST  CAMERON 
EUGENE  ISLAND 
EUGENE  ISLAND 

HIGH  ISLAND 

MATAGORDA  **5  FIELD 

MATAGORDA  ISLAND 

MATAGORDA  ISLAND 


1*9 

TEXAS  EASTERN  TRA 

41 

TEXAS  EASTERN  TRA 

14* 

7 

1880 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

90 

UNITED 

GAS  PIPE  L 

777 

UNITED 

GAS  PIPE  L 

175 

UNITED 

GAS  PIPE  L 

40 

UNITED 

GAS  PIPE  L 

160 

UNITED 

GAS  PIPE  I 

110 

UNITED 

GAS  PIPE  L 

179 

UNITED 

GAS  PIPE  L 

1800 

UNITED 

GAS  PIPE  I 

50 

UNITED 

PIPE  LINE 

700 

UNITED 

GAS  PIPE  L 

200 

UNITED 

GAS  PIPE  L 

1875 

UNITED 

GAS  PIPE  L 

1000 

UNITED 

CAS  PIPE  I 

100 

UNITED 

CAS  PIPE  L 

175 

UNITED 

GAS  PIPE  L 

749 

UNITED 

OAS  PIPE  I 

100 

UNITED 

CAS  PIPE  L 

210.0  TRUNKIINE  GAS  CO 

657.0  MICHIGAN  UISCONSI 

8.0  SOUTHERN  NATURAL 

700.0  MICHIGAN  UISCONSI 
212.0  SOUTHERN  NATURAL 
224  0  TENNESSEE  GAS  PIP 
0.0  SEA  ROBIN  PIPELIN 
100.0  SEA  ROBIN  PIPELIN 
500.0  TRANSCONTINENTAL 

1000.0  TEXAS  EASTERN  TRA 
1000.0  TEXAS  EASTERN  TRA 

185.0  TENNESSEE  GAS  PIP 
1825.0 
1800.0  TEXAS  EASTERN  TRA 

*85.0 

182.0  NATURAL  GAS  PIPEL 
0.0  NATURAL  GAS  PIPEL 

5000.8  TEXAS  GAS  TRANSMI 
915.0 

205.0  TEXAS  GAS  TRANSMI 
205.0  TEXAS  GAS  IRANSMI 

550.0  MICHIGAN  UISCONSI 
1800.0  SOUTHERN  NATURAL 

750.0  TRANSCONTINENTAL 
1400.0  EL  PASO  NATURAL  G 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  21, 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 

-*  102-3;  New  well  (1000  Ft  ni\e) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine  , 

107-CS:  Coal  Seams  I 

107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 

10&-SA:  Seasonally  affected  ; 

108-ER:  Ehanced  recovery  , 

108-PB:  Pressure  buildup  | 

Kenneth  F.  Plumb. 

Secretary. 


API    NO 


NOTICE  OF   DETERMINATIONS 

IS.";UED   FEBRUARY   21  , 
D   SEC(l)    SEC(2)   UELL    NAME 


\^Hi. 


JD   NO        JA   OUT 

I  ii  ii  ii  i< »  a  ««« II I « II II  •  I) « i<«i>  It  »«)<)•  >i  <•  «<■<<<•■•<•«<)«•■«■>■"•  X  <■*)'*''■'■'■>'""■■''■■*'"""***'""""""""""'""' * 

LOUISIANA  OFFICE  OF  CONSERVATION 
il..««»«»i«««l.»«ii««««iiiiii««»«« «iiii«ini..««lii.>iiliniil«»<illli>i»iiii«ii»><««»«>i«»i>«i'«»«« 


-AMOCO  PRODUCTION  CO 

8418541  85-0650 
-CHEVRON  U  S  A  INC 

8418140   85-1659 
-EXXON  CORPORATION 

8418542  85-0911 


1770520111 
1785720157 
170572200* 


01/50/84 

J* 

S/L  8*1 

815 

01/50/8* 

JA 

S  L  952 

054 

01/50/84 

JA 

LA 


-NORTHCOTT  EXPLORATION  CO  INC 


8418545   85-1*5* 


-PHILLIPS  PETROLEUM  COMPANY 


17115209*1 


RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
105 

RECEIVED: 
105 
103 

RECEIVED: 

„,.„.^.      -- -    --  l"! 

liiii)iiii««iiiill«lll<»li««  mill  «■>•••  >>■•■•>■ iiii»»»»«il««ilii»liii«»inilili»»»«««»»««»«''»ii«««««»»>'««" 

MONTANA  BOARD  OF  OIL  I  GAS  CONSERVATION 

,.,.""... I!.  ii«*...i...««« »- ,..««.««iiiiii»««ii««ii.«ii»«»»ii  «•«•"•»>•  <•»«»•««»»•» 


8418340   85-1*5* 
8418145   85-1*57 

-SHELL  OIL  CO 
84181*2   85-1658 

-TENNECO  OIL  COMPANY 
8418544   85-1655 
8418141   85-1641 

-UNION  TEXAS  PETROLEUM 
8418159   85-1*49 


17075229** 
1770520087 

1772120518 

1710922595 
1710922194 

17055201*7 


I* 

LA 
EXXON  FEE  B  029  BCP  TEXT  Rl  SU 

01/50/8*     JA:  LA 

E  DELCAHBRE  01  PLAN  8  RA  SUA 
01/50/84     JA:  LA 

FEE  H  01 

SL  1170-1  HOG  A  819 


SU 


JA:  LA 
0297  SPB  27  N*B  RB 

JA:  la 
TENNECO  FEE  "B-  02  DULARGE  RA  SUA 
TEX  U-1  RA  SU  -A"  S  I  5551  85 

JA:  LA 


01/50/84 

SL  1012 
01/50/84 


01/50/84 

SI  *7**  i*  MPT  5RD  CH  RA  SU 


-ADOBE  OIL  8  GAS  CORPORATION 

8418148  1-84-2       2510121921 
84181*7   1-84-1        2510121920 

-CENERGY  EXPLORATION  CO 

8418144  t-85-85       2508521*76 
-MIDLANDS  GAS  CORPORATION 

8418552   1-84-11       2507121490 
8418555   1-84-7        2507121898 
-MILESTONE  PETROLEUM  INC 

8418145  1-84-4        2508521*85 
-PATRICK  PETROLEUM  CORP  (MI) 

8418149  1-84-*        2509121211 
-PENNZOIl  CO 

8418150  1-84-5 
-SUN  EXPLORATION  I 

8418146  1-84-8 
-TRICENTROL  UNITED  STATES  INC 

8418554  1-84-10       2500522152 
"WESTERN  RESERVES  IHC 

8418555  1-84-9        251012217* 


JA:  MT 


01/50/8* 

TAFT  81-5 

V  ROBERTSON  il-55 
01/50/84     JA:  MT 

UILLIAMS  01-4 
01/50/84     JA:  HI 

REX  BURUELL  1-15  1578 

STATE  1*60-2 
01/50/84     JA: 

DEGH  14-4 


MT 


RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
108-ER 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-* 

RECEIVED: 

„,.„^^^   .  -,  .        102-* 

.«««»«  Kim  iiim»«»»iniiiii»ii«»««««»«»»iii«««  »»•«><»•»»««"•"•»»"•"••»  »"»""""'""'"''""''"''*''" 

...?^s:.::i;si::j;.?^»si!:^::i.2:.::j"S^ ».«„..... .».. 

-BEREA  OIL  AND  GAS  CORPORATION        RECEIVED:   'I'SJiJ*  ^,  ,■•*;  "* 
8*18226  47001218*7    102-2         C  TROENDIE  01 


2508521099 
PRODUCTION  CO 
2509121505 


81/50/8* 

JA: 

MT 

GUEHTHER 

82 

01/50/84 

JA: 

MT 

NOHLY  82 

01/50/84 

JA: 

NT 

HOLJE  01 

01/50/84 

JA: 

MT 

STEVENS 

14-16 

(25N-18E> 

01/50/84 

JA: 

MT 

HOLT  81 

FIELD  NAME 


VERMILION  BLOCK  1* 

BAY  MARCHAND 

BULLY  CAMP 

TIGRE    LAGOON 

8ASTIAN  BAY 
HOG  BAYOU 


PROD   PURCHASER 


1808.8  FLORIDA  POUER  8  I 

750.8  TENNESSEE  GAS  PIP 

*8.0  TENNESSEE  GAS  PIP 

1800.8  TRUNKLINE  GAS  CO 

700.8  SOUTHERN  NATURAL 
900.0  TENNESSEE  GAS  PIP 


SOUTH  PASS  BLOCK  27  F   155*  TENNESSEE  GAS  PIP 


BAYOU  DULARGE 
LAKE  BOUDREAUX 


MANCHAC  POINT 


TIBER 
TIBER 

UILDCAT 

lORING 
L0RIN6  UNIT 

GOSSETT 

CLEAR  LAKE 

NOHLY 

UILDCAT 

SHERARD 

KEVIN  SUNBURST 


GLADE 


1000.0  LOUISIANA  IHTRAST 
1825.0  LOUISIANA  IHTRAST 

208.8  SUGAR  BOUl  GAS  cU 


5*. 8  MONTANA  POUER  CO 
5*. 8  MONTANA  POUER  CO 

0.8  PHILLIPS  PETROIEU 

25  8  K  N  ENERGY  IHC 
18.0  K  N  ENERGY  IHC 

*8.8  SHELL  OIL  CO 

12.8  PHILLIPS  PETROIEU 

28.8  MGPC  INC 

1*8.8  PHILLIPS  PETROLEU 

5*0  NORTHERN  NATURAL 

5*. 8  OIL  INTERNATIONAL 


*5.0  CONSOLIDATED  GAS 


UMI 


BILLING  coot  6717-01-M 
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JO  NO 

8<ilS221 
8«18217 
S«18222 
8^18218 
8«1822} 
8«1820S 
8«1822« 
8^18220 


J*  DKT 


API  NO 


D  SEC(l)  SEC(2)  WEIL  NAME 


47t«121tS2 

47«0121«&« 
«7001218«S 
4700121958 
4700121960 
♦7001219*0 
470al21&«« 
47001219«5 
4700121660 
4700121660 
4700121844 


-BRAXTON  Oil  AND  6AS  CORP 


8<il8202 

8418205 
-BR0UNIN6  Oil  ITO  12-1 

8<*18206 
-BROUNING  Oil  LTD  82-2 

8418207 
-CABOT  OIL  I  GAS  CORP 

8418162 

8418161 

8418164 

8418165 
-CENTRAL  GAS  CO 

8418169 


47085007*7 
4708500758 

4710500984 

4708506395 

4701900229 
4709900868 
4700501559 
4700501555 

4708505074 


102-2 

lis 

102-5 

102-4 

ie7-DV 

102-4 

102-2 

102-4 

108 

102-5 

102-2 

RECEIVED: 
105 
105 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 
lOS 
108 

RECEIVED: 
108 


-CONSOLIDATED  CAS  SUPPLY  CORPORATION  RECEIVED: 


4704102058 
4710501029 
4710501000 
4705500085 
4704101761 

4704105507 

4705501957 
4705502885 
4704900657 
4705502575 
4704102869 
4705502013 
4701702358 
4704900658 

4705502804 

4708700806 


8418166 

8418182 

8418181 

8418168 

8418167 
-D  G  HANEY  INC 

8418175 
-DORAN  I    ASSOCIATES  INC 

8418151 

8418188 

8418189 

8418186 

8418187 

8^18191 

841S1S5 

8418190 
-EAGLE  GAS  CO 
■  8418170 
-FIVE  STAR  GAS  CO 

8418177 
-GENE  STALNAICER  IMC 

8418214  4708506389 
841816S  4708506011 
8418216  4708506512 

8418215  4708506408 
:  8418210  4702105990 

5418212  4708506012 

5418213  4708506545 
8418211  4708506468 

-HADDAD  t  BROOKS  INC 

8418175 
-JAUES  F  SCOTT 

8418178 
-KEITH  CRIHFIELD 

8418172 
-nORRIS  OIL 

8418179 
-PANTHER  FUEL  CO 

8418199 

8418198 
-PAYNE  ROBERT  E 

8418184 
-PEAKE  OPERATING  CO 

S418229 

S418230 

S418227 

8418228 
-R  t  I  PETROLEUM  INC 

8418180 
-RESERVE  EXPLORATION  CO 

8418176  4708S0S427 

-ROCKWELL  PETROLEUM  CO 

841S171  4700701860 

-ROSS-UHARTON  GAS  CO 

8418200  4708300750 

8418201  4708300750 
-SENECA-UPSHUR  PETROLEUM  CO 


47103P1267 
4701703240 


4701305595 
I  GAS  CO  INC 

4701303307 


4708506055 
4708506190 

4703502898 

4708100650 
4708100651 
4708100615 
4708100615 

4704700865 


8418192 

8418195 

S418195 

8418197 

8418196 

8418194 
-SHIFT  ENERGY  CO 

8418174 
-TRIO  PETROLEUM  CORP 

8418208 

8418209 

8418185 
'-UACO  OIL  AND  GAS  CO 

8418154 

8418158 

8418155 

8418152 

8418160 

8418155 

8418156 
t  8418157 


4705901047 
4708300745 
4708300656 
4709702409 
4708300755 
4708300739 

4709100355 

4702104062 
4702104058 
4702104064 
INC 

4702104018 
4702104055 
4702104026 
4702104027 
4702105987 
4702104029 
4702104051 
4702104032 


108 

107-DV 

107-DV 

108 

108 

RECEIVED: 
102-2 

RECEIVED: 
105 
105 
105 
103 
103 
105 
105 
103 

RECEIVED: 
105 

RECEIVED: 
107-DV 

RECEIVED: 
103 
103 
105 
105 
105 
103 
105 
105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
107-DV 
107-DV 

RECEIVED: 
103 

RECEIVED: 
107-DV 
107-DV 
102-2 
107-DV 

RECEIVED 

102-4 
RECEIVED 

107-DV 
RECEIVED 

105 
RECEIVED 

105 

102-5 
RECEIVED: 

107-DV 

102-4 

102-4 

102-4 

102-4 

102-4 
RECEIVED: 

102-2 
RECEIVED' 

107-DV 

107-DV 

107-DV 
RECEIVED: 

107-DV 

107-DV 

107-DV 

107-DV 

105 

107-DV 

107-DV 

107-DV 


DELAUDER  01 
DUBOSE  il 
E  lENNETT  il 
E  IENNETT  02 
E  NELSON  il 
E  NELSON  il 
F  PRICE  il 
J  FERGUSON  t2 
J  MICHAELS  il 
J  HICHAEIS  il 
K  KELLEY  it 
•1/50/84     JA:  UV 
MALM  UELL  iS 
REGISTER  UELL  il 
01/50/84     JA:  UV 

E  J  CAMPBELL  il 
01/50/84     JA:  UV 

UILLIAMS  il 
•1/50/84     JA:  UV 
CANNELTON  8-4 
E  R  PRICHARD  01-8/2 
LITTLE  COAL  C-t 
LITTLE  COAL  LAND  C-I5 
01/30/84     JA:  UV 

SINNEIT  02 
il/50/84      JA:  UV 
CORA  E  SYPOLT  12178 
GEORGE  C  CROH  JR  GROU  il5  12875 
GEORGE  C  GROU  JR  GROU  12  12815 
POCA  LAND  12715 
UILLIAM  BURNjlDE  11275 
01/50/84     JA:  UV 

GARTON  150 
01/50/84     JA:  UV 
8  ROOtRS  il  KL-257 
G  KOON  il  K2-50 
H  nOREHEAD  01  KL-258 
J  MCDONALD  i6  OJ-3 
I  UILFOHG  il  KL-167 
MARY  JACKSON-ROGERS  »Z    Kl-231 
OKEY  CLARK  i2  KL-235 
R  LUCAS  il  Kl-llS 
•1/50/84     JA:  UV 

MABLE  BRENT  il 
01/50/84     JA:  UV 

J  P  YOUNG  07400 
01/50/84     JA:  UV 
CROSS  B-lOO 
JOHNSON  B-72 
lANGFORD  S-105 
MCDONALD  B-8S 
RIDDLE  B-76 
ROBERTS  8-73 
ROSS  B-74 
ROSS  S-101 
01/30/84     JA:  UV 

PEGG  02 
01/30/84     JA:  UV 

CLARENCE  EVANS  5-481 
•1/30/84     JA:  UV 

SCHOOLCRAFT  il 
01/30/84     JA:  UV 

BURTON  DESPARD  HRS  13 
01/30/84     JA:  UV 
RALPH  SEESE  il 
RICHARDS  il 
01/30/84     JA:  UV 

ROBERT  E  PAYNE  12 
•1/30/84     JA:  UV 

JONES  (  GIBSON  i7-AJ 
JONES  I  GIBSON  i9-AJ 
NEU  RIVER  il6-AR 
NEU  RIVER  il6-AR 
•1/30/84     JA:  UV 

GEORGIA  PACIFIC  OS 
•1/30/84     JA:  UV 

HECK  il6 
01/30/84     JA:  UV 

HOOVER  i2 
01/3^/84     JA:  UV 
lOFTIS  i2 
LOFTIS  82 
•1/50/84     JA:  UV 
C-55 

GENEVIEVE  UARD  02 
GENEVIEVE  UARD  03 
HAYES  SCOTT  i5 
HAYES  SCOTT  i5 
SMITH-ROBERTS  i2-» 


FIELD  NAME 

PROD 

PURCHASER 

BARKER 

BROOKLYN  UNION  CA 

VALLEY 

CONSOLIDATED  GAS 

GLADE  DISTRICT 

CONSOLIDATED  GAS 

GLADE 

BROOKLYN  UNION  GA 

VALLEY  DISTRICT 

BROOKLYN  UNION  GA 

VALLEY  DISTRICT 

BROOKLYN  UNION  GA 

BARKER 

BROOKLYN  UNION  GA 

VALLEY  DISTRICT 

BROOKLYN  UNION  GA 

BARKER 

CONSOLIDATED  GAS 

BARKER  DISTRICY 

CONSOLIDATED  GAS 

COVE 

CONSOLIDATED  GAS 

El  LAHORE 

COLUMBIA  GAS  IRAN 

EllAMORE 

COLUMBIA  GAS  IRAN 

•1/30/84 


L  NEMCOME  II 


JA:  UV 


JA: 
"A" 


01/50/84 

HENDERSON 

TANEY  02 

TAYLOR  "A"  il 
•1/53/84     JA: 

HAYS  ilA 

HAYS  •2A 

MESSEHGER  i4A 

MESSENGER  ISA 

OSBOURN  il 

SMITH  ilA 

STEINBECK  i3A 

STEINBECK  i4A 


UV 
•  5 


BURNING  SPRINGS 

MURPHY 

FALLS 
GRANT 

UASHINCTON 
UASHINCTON 

MURFHY 

COLLINS  SETTLEMENT 

BURNING  SPRINGS 

BURNING  SPRINGS 

ROCK 

FREbMANS  CREEK 

COURTHOUSE  DISTRICT 

EAGLE 

ClAV  DISTRICT 

LINCOLN 

CLAY  DISTRICT 

FREEMANS  CREEK 

SARDIS 

GREENBRIER 

nANNIHGTON 

ClAY  DISTRICT 

LOONEYVILLE  GAS  FIELD 


MAGNOLIA 

GREENBRIER 

ORM* 

LEE  OIST 

CLAY  DISTRICT 
CLAY  DISTRICT 

JANE  LEU 

(TRAP  HILL  DISTRICT) 

(TRAP  HILL  DISTRICT) 

(TOWN  DISTRICT) 

(TOUN  DISTRICT) 

BIG  CREEK 

GRANT 

HOOVER 

UNION 
ROARING  CREEK 

HARDEE 
MIDDLE  FORK 
MIDDLE  FORK 
WASHINGTON 
MIDDLE  FORK 
MIDDLE  FORK 

FETTERMAN  DISTRICT 

GLENVULE-NORTH 
GLENVILLE-NORTH 
GLENVILLE-NORTH 

SPRUCE  RUN 
SPRUCE  RUN 
nUDLICK  RUN 
MUDLICK  RUN 
BULL  FORK 
LEADING  CREEK 
MUDLICK  RUN 
MUDIICK  RUN 


2t.i  ROARING  FORK  GAS 
87. •  CABOT  CORP 

6.7  CABOT  CORP 

0.0  TENNESSEE  GAS  PIP 
10.6  TENNESSEE  GAS  PIP 

7.8  TENNESSEE  GAS  PIP 

5.7  CONSOLIDATED  GAS 

4.0  GENERAL  SYSTEM  PU 

•  •  GENERAL  SYSTEM  PU 

0. 0  GENERAL  SYSTEM  PU 

16 .0  GENERAL  SYSTEM  PU 

21.0  GENERAL  SYSTEM  PU 

5^.^  CONSOLIDATED  GAS 


20 
20 
20 
20 
20 
20 
20 


20.0 
•  t 


CONSOLI 
C0N5OLI 
CONSOLI 
CONSOLI 
CONSOLI 
CARNEGI 
CONSOLI 
CONSOLI 


DATED  GAS 
DATED  GAS 
DATED  GAS 
DATED  GAS 
DATED  GAS 
E  NATURAL 
DATED  GAS 
DATED  GAS 


GRANT  DISTRICT 
GRANT  DISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
DEKALB  DISTRICT 

GRANT  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 

LUMBERPORT-SHINNS 
32. •  COLUMBIA  GAS  IRAN 


CONSOLIDATED  GAS 
CONSUMERS  GAS  UTI 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


t.l 
IS.t 

20. •  CONSOLIDATED  GAS 

•.•  CONSOLIDATED  GAS 

30. • 
50. S 

t.(  CONSOLIDATED  GAS 

S.t  COLUMBIA  GAS  IRAN 

5.0  COLUMBIA  GAS  TRAH 

5.0  COLUMBIA  GAS  IRAN 

5.0  COLUMBIA  GAS  IRAN 

SO. I  COIUNBIA  GAS  IRAN 

n  •  CONSOLIDATED  GAS 

50.0  CONSOLIDATED  GAS 

AS.^  COLUMBIA  GAS  TRAN 
40.0  COLUMBIA  GAS  TRAN 


COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

0.0  TENNESSEE  GAS  PIP 

SO.i  COLUMBIA  GAS  TRAN 
50.0  COLUMBIA  GAS  TRAN 
50.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 
20.8  COLUMBIA  CAS  TRAN 
30.0  COLUMBIA  GAS  TRAN 
50.0  COLUMBIA  GAS  TRAN 
55.0  CONSOLIDATED  GAS 
20.0  COLUMBIA  GAS  TRAN 
19.0  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  CAS  TRAN 
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JO  NO    JA  DKT 


API  NO 


0  SECd)  SEC(2)  UEll  NAME 


84IB159  4702104040 

■■  DEPARTMENT  OF  THE  INTERIOR,  MIN 

■  IIHIIIIIIHIfH««MllllflHIIIIMIlH«HHIiH«IIHIillliH« 

-MOBIL  OIL  EXPLORATION  t  PROD  S  E 


107-DV  UARE    •! 

<ili««iia»>«li««<>liii>i(«>liil<iKlial<>liiiaiil)>aiiiillilllll«llllllll 
ERAIS    MANAGEMENT    SERVICE.    METAIRIE.LA 

IIMMHHHMMHHIiaMlfHKHHHHaailMHMHIIHIIMHIIHMMHHIfHRIIIIIfSM 


8418558  G2-5582 
-ODECO  OIL  I  GAS  CO 

8418537  G5-3597 
-SHELL  OFFSHORE  INC 

8418339   G3-3743 


1772540291 
I771S4«lt5 


177070045J 


-UNION  OIL  COMPANY  OF  CALIF 


8418556  G3-S808        1771040462 

«HH(IHllHIIRII*a«<lH««KHII«aH»ll«H«H«MII)lM 

«•  DEPARIHENT  UF  THE  INTERIOR,  BUR 

■  ■K«H«««llll««*«llli«««HVIIII«)l«H«Hllff«MH 

-AMOCO  PRODUCTION  CO 

8418551  NM-1268-85PB  3004505821 

8418456  NM-193J  85PB  5004511684 

8418452  Nri-H31-85PB  5004506402 

8418455  NM-1932-83rB  3004521052 

8418451  NM  0819-8JPB  5004511710 

8418530  NM-1244-8JP8  3005922524 

8418455  Nn-1930-85PB  3005921488 

8418454  Nn-1929-85PB  5004508498 

-BLACKUOOD  I  NICHOLS  CO  LTD 

8418251  NM-e544-83    5004521477  ' 
-COTTON  PETROLEUM  CORPORATION 

8418444  NM-1926-85PB  5005921271 
-DAVE  M  THOMAS  JR 

8418450  NM-1970-85PB  5004520268 
-DEFCO  INC 

8418442  NM-1941-85PB  5005906688 

-EL  PASO  EXPLORATION  CO 

8418449  NM-1921-83PB  5005922075 

-EL  PASO  NATURAL  GAS  COMPANY 

8418266  NM-2031-85PB  3004521162 

8418508  NM-2042-83PB  5004505844 

8418256  NM-2098-85PB  5004521171 
8418424  NM-1944-85PB  5004521171 

8418297  NM-2089-85PB  3004511712 
8418505  NM-2045-e5PB  5003920074 
8418310  NM-2055-83PB  3003920790 

8418422  NM-1955-83PB  3005920790 
'  8418241  NM-2107-83PB  5005906046 

8418380  NM-1959-83PB  3005920793 

8418517  NM-2069-85PB  3004521114 

8418423  NM-1949-83PB  3004507065 

8418313  NM-2059-85PB  3004520864 

8418385  NM-1951-83PB  3004520789 
8418288  NM-2076-83PB  3004520906 

8418567  NM-1999-85PB  3004520789 
Z    8418312  NM-2860-83PB  3004521111 

8418267  NM-2040-85PB  5004520670 

8418279  NM-2053-83PB  3004523689 
8418281  NH-1958-83PB  3004523689 

8418314  NM-2064-83PB  3004520890 
8418275  NM-2108-85PB  5004515085 
8418511  NM-2054-83PB  3004520819 
8418305  NM-2055-85PB  5004521041 
8418295  NM-2091-85PB  5004506954 
8418421  NM-1948-85PB  5004521561 

8418298  NM-2096-83PB  3004513257 

8418386  NM-1946-83PB  5004515257 
8418316  NM-2070-83PB  3004524078 
8418290  NM-2080-83PB  3004521085 
8418412  HM-1935-83PB  3004507496 

8418257  NM-2067-83PB  3004520988 
8418501  NM-2039-83PB  5004522883 
8418576  N«-1969-83PB  3004520346 
8418408  NM-1994-85PB  3004521522 
8418570  NM-2002-83PB  5004521458 

8418581  NM-1960-83PB  3004521455 
8418418  NM-20C0-83PB  3004521453 
8418300  NM-2094-83PB  3004521545 
8418235  NM-2114-83PB  3004506050 

8418299  NM-2095-83PB  5004506365 
8418388  NM-1942-83PB  3004511934 
8418249  NM-2083-83PB  3004511750 
8418248  NM-2077-83PB  3004521139 
8418244  NM-2097-83PB  3003906379 
8418235  NM-2030-85PB  3003906501 
8418375  NM-1967-85PB  3005906566 
8418239  NM-2115-83PB  3005906430 

8418582  NM-1956-85PB  3004520922 
8418274  NM-2U7-83PB  5003921061 
8418262  NM-2026-85PB  3004520861 

8418509  NM-2041-83PB  3005905508 
8418569  NM-2005-85PB  3003920919 
8418234  NM-2058-83PB  3005920964 
8418285  Nn-2061-83FB  5003921107 
8418515  NM-2065-85PB  5005921265 

8418568  Nn-1998-83P»  5005922067 
8418272  NM-2112-83PB  500<.506418 
8418407  NM-1991-85PB  5004505991 
8418391  NM-1995-83PB  3004507056 

"  8418379  Nn-1964-85PB  3004520285 

8418265  Nn-2C25-83PB  5004521083 

8418284  NM-2062-83PB  5004521025 

8418318  Nn-2068-83PB  3004521028 

8418252  NM-2087-83PB  3004512070 
8418255  NM-2099-85PB  3004521081 

8418280  NM-2052-83PB  3004520841 
8418594  NM-1915-83PB  5004507199 

Z   8418306  NM-2034-83PB  3004512168 


RECEIVED:  Ol/S^/S*  JA:  LA  5 
102-5   105     MAIN  PASS  72/74  IB-19C 

RECEIVED:  •1/50/84  JA:  LA  i 
102-5  •605  iB-lIF 

RECEIVED:  •1/30/84  JA:  LA  5 
102-S         OCS-G  in*  »-20* 

RECEIVED:  •1/30/84  JA:  LA  5 
102-5         OCS-G  t989  UELL  •E-2 

HHHaMHMHHNHKMHH«ll)lll«MHIIIIH«HH»MKIIIiHllMMIIHHIIHHIfl(ll 

EAU  OF  LAND  MANAGEMENT,  ALBUQUERQUE, NN 

l(M«MM«HMI(N««HIIMM«HM«HKH«««HliHMKKH)IHKIIIIlllilfllM«lfH 


RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108 

RECEIVED: 
108-PB 

RECEIVED' 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108  PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-FB 
108-PB 
108-PB 
108-PI 


01/27/84     JA:  NM   4 
BERGER  iS 

GALLEGOS  CANYON  UNIT  822* 
H  B  MCGRADY  A  ^2 
HEATH  GAS  COM  0  •! 
JACK  FROST  GAS  COM  E  (1 
JIC  CONTRACT  148  824 
VALENCIA  CANYON  UNIT  •• 
U  D  HEATH  A  87 

•  1/27/84     JA:  NM   4 

NORTHEAST  BLANCO  UNIT  iSK 

•  1/27/84     JA:  NM   4 

APACHE  tn 

•1/27/84     JA:  HH   ♦ 
CHACON  JICARILLA  •« 


•1/27/84 

MKL  il7 
•1/27/84 

JICARILLA 
01/27/84 

ATLANTIC  C 


JA:  NM 


JA: 
120 

JA: 
•  7 


NM  4 
C  tli 
NM   4 


BALLARD  ilO 

BARNES  il2 

BARNES 

BOLACK 

CANYON 

CANYON 


il2 
B  iS 

LARGO  UNIT  §141 

LARGO  UNIT  i228 

CANYON  LARGO  UNIT  i228 

CANYON  LARGO  UNIT  i35 
CANYON  LARGO  UTNPi238 

CASE  tn 
DAUM  »2 
DAUM  i8 
DAY  A  ilJ 
DAY  A  t\5 
DAY  Ail5 
DRYDEN  i7 
FEVILLE  A  ^4 
FIELDS  •U 
FIELDS  115 
FIELDS  18 

•4 

A  14 

A  (6 

•  5 

•  12 

•  5 

•  5 
i5E 


GRAMBLING 

GRAMBLING 

GRAMBLING 

HANCOCK  A 

HANCOCK 

HANCOCK 

HANCOCK 

HANCOCK 

HARDIE 

NARDIE 

HEATON 

NORTON 

HOUELl 

HOUELL 

HUBBELL 


B 
B 
B 
B 

i8 
E  il 

•  28 

•  2 

A  i4 
F  i2 

•  13 


HUBBELL  il4  CH  I  FT 
HUBBELL  il4  CH  t    FT 
HUBBELL  il6 
HUERFANITO  UNIT  i24 
HUERFANITO  UNIT  i57 
HUERFANO  UNIT  il57 
HUGHES  il6 
HUGHES  A  iS 
JICARILLA  F  il 
JICARILLA  F  il4 
JICARILLA  Fi6 
JICARILLA  J  i2 
JONES  A  i7 
KLEIN  ^25 
LACKEY  A  i6 
IINDRITH  UNIT  154 
LINDRITH  UNIT  (77 
LINDRITH  UNIT  i83 
LINDRITH  UNIT  185 
IINDRITH  UNIT  189 
IINDRITH  UNIT  i96 
LODEUICK  i9 
lUTHY  A  i2 
MICHENER  A  il 
MUDGE  i29 
MUDGE  i57 
MUDGE  i38PC 
MUDGE  841  PC 


FIELD  NAME 
PIKE  CAMP  RUN 

MAIN  PASS 
SOUTH  TIHBAIIER 
SOUTH  HARSH  ISLAND 
EUGENE  ISLAND 


PROD    PURCHASE* 

1.^  COLUMBIA  CAS  TIAN 

22^.t  UNITED  CAS  PIPE  I 
210. •  TKUNKIINE  CAS  CO 
}•!.(  niCHIGAN  UISCONSI 
68. t  TEXAS  CAS  TRANSMI 


NEUDECKER 
NEUDECKER 
NYE  *t 
OMLER  i6 
OMLER  iS 


BASIN 

EL 

PASO 

NATURAL  0 

BASIN 

El 

PASO 

NATURAL  C 

BASIN 

El 

PASO 

NATURAL  C 

BLANCO 

El 

PASO 

NATURAL  C 

BASIN 

El 

PASO 

NATURAL  6 

OTERO 

El 

PASO 

NATURAL  G 

CHOZA  MESA 

EL 

PASO 

NATURAL  6 

BLANCO 

El 

PASO 

NATURAL  6 

BLANCO  HESAVERDE 

12. • 

El 

PASO 

NATURAL  G 

BLANCO 

NORTHUEST  PIPELIN 

BALLARD  PICTURED  ClIF 

18.2 

El 

PASO 

NATURAL  C 

BLANCO 

El 

PASO 

NATURAL  C 

SOUTH  BLANCO 

NORTHUEST  PIPEIIH 

BLANCO 

EL 

PASO 

NATURAL  C 

BALLARD 

EL 

PASO 

NATURAL  6 

BLANCO 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

OTERO 

El 

PASO 

NATURAL  C 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BIANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

AZTEC 

EL 

PASO 

NATURAL  C 

AZTEC 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  C 

BIANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

OTERO 

EL 

PASO 

NATURAL  C 

AZTEC 

El 

PASO 

NATURAL  C 

AZTEC 

EL 

PASO 

NATURAL  C 

BASIN 

EL 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  C 

BIANCO 

EL 

PASO 

NATURAL  G 

BIANCO 

El 

PASO 

NATURAL  C 

BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

OTERO  1  SOUTH  (lANCO 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

OTERO 

EL 

PASO 

NATURAL  6 

OTERO  8  AZTEC 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

BALLARD 

EL 

PASO 

NATURAL  G 

SOUTH  BIANCO 

EL 

PASO 

NATURAL  6 

BASIN 

El 

PASO 

NATURAL  G 

BLANCO 

El 

PASO 

NATURAL  C 

BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  C 

SOUTH  BIANCO 

El 

PASO 

NATURAL  C 

SOUTH  BLANCO 

El 

PASO 

NATURAL  C 

AZTEC 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO 

El 

PASO 

NATURAL  C 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  C 

SOUTH  BLANCO 

El 

PASO 

NATURAL  C 

BASIN 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  6 

BLANCO 

El 

PASO 

NATURAL  G 

BLANCO  PICTURED  CLIFF 

El 

PASO 

NATURAL  G 

BLANCO 

El 

PASO 

NATURAL  C 

BLANCO 

El 

PASO 

NATURAL  6 

AZTEC 

El 

PASO 

NATURAL  C 

AZTEC 

El 

PASO 

NATURAL  G 

AZTEC 

El 

PASO 

NATURAL  G 

FULCHER  ICUT2 

El 

PASO 

NATURAL  6 

FULCHER  KUTZ 

El 

PASO 

NATURAL  6 
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JO    NO  J*    D(T 


API    MO 


D   SECd)    SEC(2)   WELL    NAHE 


•  «182»1  KH-J»8»-«JP»    iat<>il2t1* 

t41S34i  HI1-H18-85PB    50a*508t*J 

a41S39«  KM-1'>22-8JP»    S0»*508*»J 

•«IS289  Mn-J075-8JP»    1004521271 

8*18287  Nn-2056-83PB    300<i5211J0 

8*18270  MH-2105-83PB    J003920699 

8418«1S  MM-H52-83PB    J0039206** 

8«18J8*  Kn-I9<i3-83PB    300392»*»* 

S'ilSJS*  MM-2057-83PB    500390*728 

8*1833*  NH-2»*J-83PB    300J906802 

8*18232  Nn-2113-8JPB    3003906895 

(*1829*  lin-2a8*-8JPB    300*520281 

8*18258  Nn-206*-83P3    500*521031 

8*18*1'  HM-200*-85PB    500*521090 

8*18296  NH-2090-83PB    300*507095 

8*18*15  HM-I9*0-8JPB    300*521263 

8*18*11  Nn-1»28-83PB    500590000B 

8*182*6  t(H-2»78-85PB    5003921807 

8*18277  Nn-2«*8-83PB    300390*862 

8*18236  l4n-2«5»-83PB    3003920753 

•8*18397  Mn-1*2*-83PB    3003920688 

8*18259  (U1-2871-83PB    3003920877 

8*18260  Mn-2«72-83PB    300392088* 

8*18261  Mn-2»71-83PB    500392095* 

8*18398  NM-1925-83PB    3003920883 

8*18237  MI1-2951-83PB    300592l»«l 

8*18285  KH-20;6-85PB    3003928*02 

8*182*7  KI1-2079-83PB    5003920S28 

8*18302  Nn-20*6-85PB     5005920955 

8*182*3  Mn-2103-83PB    3003920837 

8*18383  HM-I957-85PB    3005920837 

■«18*25  WV19»5-85PB     500390691* 

8*18*19  Nn-19')7-85PB    500390696* 

8*18258  MH-2101-8JPB    5003920812 

8*1825*  NM-:092-85PB    500390678* 

8*18395  NM-1917-85PB    3003982563 

8*18319  Nf1-2029-83PB    3005920402 

8*18578  MM-1961-85PB    5005920812 

8*18750  Hf1-2082-a5PB    500392067* 

8*18'«00  Nn-1925-85PB    5003907*18 

8*18'i09  Nn-19?*-8iPB     5005907*18 

8*18269  Mn-213»-85PB    5005920608 

8*18291  Nn-2081-83PB    5003920603 

■    8*18258  Hn-2118-85PB    3005920858 

8*18275  NM-2116-85PB    5005920872 

8*18271  Nn-210*-85PB    3005920897 

8*18566  Mn-1958-85PB    5005907271 

8*18*01  NM-H95-85PB    5005907271 

8'il8253  Hn-2a95-85PB    5005907197 

8*18565  MI1-1957-83PB    3005907197 

8*18387  Nn-H*7-83PB    3003950072 

!    8*18377  NM-1962-85PB    5003920897 

8*18371  (»n-1965-83PB    5005920989 

8*18507  Kn-20**-85PB    3005906898 

8*18282  N«-2057-85PB    5005920875 

8*18592  NH-191*-8iPB    5005907163 

8*18395  Nn-1919-83PB    5003907163 

8*182*0  Nn-2106-8!PB    3005920502 

8*1837*  Nn-196S-85PB    5002920097 

8*1858*  Nn-1950-83PB    5005907317 

8*18573  MI1-1965-83PB    5005907671 

8*18*05  Nn-1989-83PB    3005900009 

8*18278  NM-20*7-85PB 

8*18*10  Nn-1927-85PB 

8*18*02  HM-1988-85PB    3003907793 

8*18*05  Nf1-1987-83PB    3005907895 

8*18390  Nn-1996-83PB    500*507025 

8*18*20  NM-2001-85PB    500*52085* 

8*18*1*  NM-1959-85PB    500*507183 

8*18372  Nn-196*-85PB 

8*18293  HH-2085-83PB 

8*18*06  NM-1992-85PB    500*567097 

8*18*0*  Nn-1990-83PB    530*50695} 

8*18*1*  Nf1-1956-85PB    330*520791 

8*182*2  KM-2102-85PB    500*521172 

8*18320  Nn-2027-83PB    500*52113* 

8*182*5  Mf1-207*-85PB    500*5212u3 

8*18292  Mn-2086-85PB    300*512098 

8*1826*  Kn-2035-85PB 

8*18265  Nn-2052-83PB 

8*1827*  Hn-20*9-83PB    300*520*89 
-GETTY    OIL    COMPdNY 

8*18**3  Hn-195*-85PB  ]«B*50**S9 
-KOCH  IMDOSTRIES  INC 

8*18**6  NH-1982-85PB  500*521901 
-L»DD  PETROLEUM  C08P0KAI10N 

8*18**7  Hn-1981-83PB  500*599353 

-nERRION  OIL  I  GAS  CORP 

8*18**5  Nn-1983-85PB  300*520273 
-tlOBU  PRDG  TEXAS  I  NEU  MEXICO  INC 

8*18**8  Mn-19S*-83PB  3003906*58 
-NOSTHklEST  EXPLORATION  COnPANY 

8*18323  Mn-2021-83PB  300*52309* 
-NORTHWEST  PIPELINE  CORPORATION 

8*18*28  MM-1911-83PB  30039221*5 

"  8*18529  NH-2019-83FB  5303920019 

8*18328  Mn-2018-83PB  50«3921t}3 

■  8*18*52  HM-2013-83PB  30339079** 

8*1832*  NM-202*-83PB  30039079*3 

8*1832*  Nn-2022-83PB  50039079** 

8*18***  Nn-2ai*-83PB  3005907981 

8*18**1  KH-2007-83PB  300392139* 

8*18*35  M«-2»»5-85PB  5003907567 

:  8*18*3* 


5005907781 
5003920525 


500*512079 
500*509720 


500*521088 
300*508537 


Nn-2008-83PB  300592180S 


1B8-PB 

108-PB 
108-PB 
188-PB 
108-PB 
IBS-PB 
108-PB 
118-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
U8-M 
108-PI 
108-PB 
108-PB 
108-PB 
1>8-PB 
lOB-f-B 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

loa-PB 

108-PB 
1B8-PB 
108-PB 
108-PB 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 
108-PB 
1B8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


PIERCE  B* 
RIDDLE  «  •) 
RIDDLE  A«5 
RIDDLE 
RIDDLE 
RINCON  UNIT 
RINCON  UNIT 


C  I* 
G  •* 


81*2 

•  142 


RINCON  UNIT  1191 

RINCON  UNIT  12 

RINCON  UNIT  12* 

RINCON  UNIT  i*« 
•  * 


ROEIOFS 
ROELOFS 
ROELOFS 
RUSSELL 
RUSSELL 


•  5 

A  «* 

•  2 
19 

SAN  JUAN  23-5  VHH  il7 
SAN  JUAM  27-*  UNIT  BU* 
SAN  JUAN  27-*  UNIT 
JUAN  27-*  UNIT 


SAN 
SAN 


JUAN  27-*  UNIT 


•  25 

•  *1 

•  65 

•  7* 

•  77 


SAM  JUAN  27-*  UNIT 
SAM  JUAN  27-*  UNIT 
SAN  JUAN  27-*  UNIT  ^78 
SAN  JUAN  27-*  UNIT  879 
SAN  JUAN  27-*  UNIT  885 
SAN  JUAN  27-*  UNIT 
SAN  JUAN  27-*  UNIT 


SAN  JUAN  27-*  UNIT 


SAN  JUAM  27-* 
SAN  JUAM  27-* 
SAM  JUAM  27-5 
SAM  JUAN  27-J 


186 

•  89 

•  90 

•  9* 


UNIT 
UT  •** 

UNIT  •ll 
UNIT  •!* 


SAN  JUAN  27-5  UNIT  tU* 
SAN  JUAM  27-5  UMIT  ^35 
SAN  JUAN  27-5  UNIT  180 
SAN  JUAN  27-5  UNIT  1*» 
SAM  JUAN  27-5  UT017» 


SAM  JUAN  28-*  UNIT 


SAN  JUAN  28-5 
SAN  JUAN  28-5 


UNIT 
UMIT 


SAN  JUAM  28-*  UNIT 
SAM  JUAN  28-6  UNIT 


SAM  JUAM  28-* 
SAM  JUAN  28-* 
SAN  JUAN  28-* 


UNIT 
UMIT 


•  3* 

•25 

•  25 

•  172 

•  17* 

•  187 

•  192 


UNIT  119* 


SAN  JUAM  28-*  UNIT  ^32 
SAN  JUAN  28-*  UNIT  832 
SAN  JUAN  28-*  UNIT  858 
SAM  JUAN  2S-*  UNIT  838 
SAN  JUAN  28-*  UMIT  *7 
SAN  JUAM  2S-*  UT  819* 
SAN  JUAN  28-*  UT  ^201 
SAN  JUAN  28-7  UNIT  817 
SAN  JUAN  28-7  UNIT 
SAM  JUAN  28-7  UMIT 
SAN  JUAN  28-7  UNIT 
28-7 


SAN  JUAN 

SAN  JUAN  28-7 

SAN  JUAN  28-7 


•  2U 

•  6  7 

•  6  7 
UNIT  MP  11*1 
UT  (1*6 

UT  •!« 


SAM  JUAN  29-7  UMIT  (101 
SAN  JUAN  29-7  UT  •78 
SAM  JUAN  38-*  UNIT  •20 
SAM  JUAN  30-i 
30-* 


SAN  JUAN 
SAN  JUAN  30-& 
SCHWERDTFEGER 
SELLERS  *7 
SIOREY  •I 


UMIT  tlOJ 
UT  •ll 
UT  ^57 
A  ^8 


STOREY  •S 

STOREY  B  •* 

STOREY  C  *2 

STOREY  C  »3 

SUNRAY  •* 

SUNRAY  •S 

SUNRAY  H  •* 

TAPP  •ll 

TAPP  •S 

VANDERUIART    A    ^7 

VANDEUART  A  •S 

MOODRIVER  ^3 
•1/27/8*     JA:  NM 

G  R  GENTLE  •! 
01/27/8*     JA:  MM 

LAMBE  87 
01/27/8*     JA:  NM 

BUtTE    01 
•  1/27/8*  JA:    MTI 

JICARUIA    *28    »* 


JA 

D    *7 
JA 


Nfl 


•1/27/8* 

JICARIILA 
•1/27/8* 

niDDLE  HESA  •I 
01/27/8*     JA:  NM 

COX  CANYON  018 

JICARILLA  92  ^3 

JICARULA  93 

ROSA  UNIT 

ROSA  UNIT 

ROSA  UNIT 

ROSA  UNIT 

ROSA  61 

SAN  JUAM  29-5  UMIT 

SAN  JUAN  29-5 


•  10 


15 
1* 
18 
*1 


It 

UNIT  87 


FIELD  NAME  PI 

BIANCO 

BIANCO 

BLANCO 

BIANCO 

SOUTH  BLANCO 

SOUTH  BIANCO 

SOUTH  BLANCO 

OTERO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BIANCO 

BLANCO 

SOUTH  BLANCO 

BASIN 

TAPACITO 

BIANCO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO   ■ 

TAPACITO 

TAPACITO 

TAPACITO 

BASIN 

BASIN 

BLANCO 

BLANCO 

TAPACITO 

BLANCO  (  SOUTH  BLANCO 

TAPACITO 

TAPACITO 

TAPACITO 

BASIN 

BLANCO 

BIANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BASIN 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BIANCO 

SOUTH  BLANCO 

BLANCO 
BASIN 

BLANCO 

EAST  BIANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

AZTEC 

BLANCO 

SOUTH  BLANCO 

AZTEC 

AZTEC 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTN  BIANCO 

BLANCO 

BASIN 

BAllARO 

BIANCO  I  GAUAIIH 

lOS  PINOS  SO  FRUITLAN 

BLANCO  PICTURED  CLIFF' 
TAPACITO  PICTURED  ClI 
TAPACITO  PICTURED  ClI 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BASIN  DAKOTA 
BLANCO  MESAVERDE 
GOBERNADOR-PICTURED  C 


D 

PURCHASE 

R 

NATURAL 

Fl 

PASO 

G 

Fl 

PASO 

KATURAl 

G 

Fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

0 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

C 

Fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

■  MURAl 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

C 

FL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

C 

FL 

PASO 

NATURAL 

G 

El 

PASO 

NATU«AL 

G 

Fl 

PASO 

NATURAL 

G 

Ft 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

FL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

KATURAL 

G 

EL 

PASO 

NATURAL 

C 

Fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

0 

Ft 

PASO 

NATURAL 

G 

Fl 

PASO 

NAIUHAL 

G 

Fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

El 

PASC 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASC 

NATURAL 

G 

EL 

PASC 

NATURAL 

G 

El 

PASC 

NATURAL 

G 

El 

PASC 

NATURAL 

G 

El 

PASC 

NATURAL 

G 

EL 

PASC 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

0.8  EL  PASO  NATURAL  G 
S.B  El  PASO  NATURAL  G 
B.B  El  PASO  NATURAL  G 
•.•  NORTHUEST  PIPEIIN 
0  0  NORTHWEST  PIPEIIN 
0  0  NORTHUEST  PIPEIIN 


NOR 
NOR 
NOR 
NOR 
NOR 
NOR 
NOR 
NOR 
NOR 
NOR 


THUEST 
THUEST 
THUEST 
THWEST 
THUEST 
THUEST 
THUEST 
THUEST 
THUEST 
THUEST 


PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIM 
PIPEIIN 
PIPEIIN 
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JD  NO        J*   OKI 


API    NO 


D  SECCl)  SEC(2>  HELL  NAME 


FIELD  NAHE 


PMO        PURCHASEI 


8*18*37 
8*18*38 
8*18327 
8*18325 
8*18*3* 
8*18*53 
8*18*34 
8*18*27 
8*18*31 
8*18*29 
8*18321 
8*18*26 
8*18522 
8*18*30 


8*18*58 
8*18*59 
8*18*60 
8*18*62 
8*18*61 
8*18*6* 
8*18*57 


NM-2tll-83PB  3003907838  ItS-PI 

NM-2010-85PB  30039211*8  108-PB 

NM-2017-83PB  3003907792  108-PB 

NI1-2025-83PB  5005907799  108-PB 

NM-2006-8iP»  300590775*  108-PB 

HM-2009-83PB  5005907957  108-PB 
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95 4002,6098 

Proposed  Rules: 

2 4013,6950 

73 4208,  4521-4527,  5630- 

5633.  5775,  5777 

74 6950 

81 4013,  6116 

83 4013.  5634,  6114,  6116 

90 5639 

48  CFR 

Proposed  Rules. 

Oh.  13 6508 

Ch.  14 5472 

Ch.  18 6388 

49  CFR 

1 4077,  6908 

21 8 6495 

571 6732 

574 4755,  5621 

801 4495 

1164 4382 

Proposed  Rules: 

571 4530 

1002 61 18 

1011 6118 

1152 6118 

1057 6522 

1177 6118 

1 180 61 18 

1182 6118 

50  CFR 

17 6099 

20 4077 

61 1 4212,  6497 

652 6498 

655 6909 

663 5932 

Proposed  Rules: 

17 4804,  4951,  5977,  5978, 


638B 

23 68S1 

222 4804 

61 1 4956 

654 „ 4806 

655 5139.  5140 

658 4806 

LIST  OF  PUBLIC  LAWS 
Last  Listing  Februar>  23.  1964 

This  IS  a  continuing  list  of 
public  bills  from  the  car-ent 
session  of  Congress  which 
t^ave  t)ecome  Federa'  laws 
TTie  text  o*  iaws  is  not 
published  in  the  Federal 
Register  tx;!  rr.av  be  ordered 
in  indrviOoai  pamphiet  form 
(referred  to  as    slip  laws") 
from  the  Superintendent  of 
Documents.  U  S    Govemnneni 
Printing  Office,  Washington, 
DC   20402  (phone  202-275- 
3030) 

SJ.  Res.  146  /  Pub.  L.  98- 

220 

To  designate  March  23.  1984. 

as   "Nationat  Energy  Education 

Day".  (Feb.  21,  1984;  98  Stat 

15)    Price:  $1.50 


VOL 


ISS 


FE 


1984 


UMI 


VOL 


ISS 


1984 


UMI 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 „ $19.00 

1930 $19.00 

1931 $20.00 

1932-33 « $24.00 

FVoclamations  i  Executive 
Orders-March    4,    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1948 $17.00 

1947 $17.00 

194a $22.00 

1949 $18.00 

1950 „ $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 


19.^3  

1954 

1955 

1958 ™ 

1957 ™ 

1958 „. 

1959 __. 

1960-61 .... 


John  Kennedy 


1961 

1962 

1963 


$20.00 
$23.00 
$20.00 
$23.00 
$20.00 
$20.00 
$21.00 
$23.00 


$20.00 
$21.00 
$21.00 


Lyndon  B.  Johnson 

1963-64 

(Book  I) $2100 

1963-64 

(Book  11) $21.00 

1965 

(Book  I) $ia0O 

1965 

(Book  II)  $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  II)  $2000 

1967 

(Book  I) $19.00 


1967 

(Book  II)  

1968-60 

(Book  I) 

1968-60 

(Book  II)  

Richard  Nixon 

I960 

1970 

1971 

1972 

1973 

1974 

Gerald  R.  Ford 

1974 

1975 

(Book  I) 

1975 

(Book  U)  

1976-77 

(Book  I) „... 

1978-77 

(Book  II)  

1978-77 

(Book  III) 

Jimmy  Carter 

1977 

(Book  0 

1977 

(Book  D)  

1978 

(Book  I) 

1978 

(Book  II) 

1979 

(Book  I) 

1979 

(Book  II) 

1980-81 

(Book  I) 

1980-81 

(Book  U)  

1980-81 

(Book  ill) 


Ronald  Reagan 

1981 

1982 

(Book  I) 


$18.00 
$20.00 
$19.00 


$23.00 
S24.00 
$25.00 
$24.00 
$22.00 
$18.00 


$19.00 
$22.00 
$22.00 
$23.00 
$22.00 
$22.00 

$23.00 
$22.00 
$24.00 
$25.00 
$24.00 
$24.00 
$21.00 
$22.00 
$24.00 

.$25.00 
...$19.00 


Published  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
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Selected  Subjects 


Contents 


Natural  Gas 
Federal  Energy  Regulatory  Commission 

Privacy 

Navy  Department 

Radio 
Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 
Agricultural  Marketing  Service 


7101 
7101 


7133 
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M.onday,  Febrjarj'  27.  1984 


The  President  \ 

EXECUTIVE  ORDERS 
7099       Award  of  the  Purple  Heart  (EO  12464) 

Executive  Agencies 
7097       El'R.MOM,  U.S.  nuclear  cooperation  [EO  12463) 

ACTION 
NOTICES 
7135       Agency  information  collection  activities  under 
OMB  revievv' 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Reporting  and  recordkeeping  requirements 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 

Florida;  extension  of  time 

Agriculture  Department 
See  also  Agricuiiural  Marketing  Service. 
NOTICES 

Grants,  availability,  etc.: 
7190  Small  bu.sinpss  innovation  researcii  program 

Air  Force  Departnienl 

RULES 

Aircraft: 
71 16  Non-Air  Force  pilots  flying  Air  Force  test 

aircraft;  CFR  Part  removed 

Public  relations: 
71 16  Granting  temporary  use  of  real  property;  CFR 

Part  removed 

NOTICES 

Meetings: 
7141  Scientific  Advisory  Board 

Army  Department 

NCTICCS 

Meetings: 

7141  Medical  Research  and  Development  Advisory 
Committee  (2  documents) 

Ccnreville  Power  Administration 

Nf'TICES 

7142  '^'-ii  comparison  studies  (OMB  Circular  A-76) 
7142       i.npatt  aid  payments  formula,  proposed:  extension 

of  time 

Coast  Guard 

RULES 

Boating  safety: 
71  ip  Visual  distress  signal  equipment  requirements 

Regattas  and  marine  parades: 
7116  NJBA  Regatta 

71 16  Parker  Enduro  Regatta 

7118  Sunshine  Marina  Boat  Drags 

NOTICES 
7180       Port  access  route  studies;  Alaska 


Cotimefce  Department 

See  also  International  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration. 

CPTimodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

7140  Chicago  Mercantile  Exchange:  crude  oil 

Ccnsumer  Product  Safety  Commission 

RULES 

7106       Ar'.hitectural  galzing  materials;  wired  glass  used  in 
fire  doors;  termination  date  for  exemption  removed 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Navy  Departrrient. 

NOTICES 

7141  Agency  information  collection  activities  under 
OMB  review 

Education  Department 

RULES 
7119       Salary  offset  for  Federal  employees  indebted  to 
United  States  under  programs  administered  by 
Secretary  of  Education 

Employment  and  TrainitfO  Administration 

NOTICES 

Adjustment  assistance: 
7159  Isaacson  Steel  Co. 

Energy  Department 

See  Bonneville  Power  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission:  Southwestern  Power 
Administration. 

Energy  Information  Administration 

NOTICES 

For.Tis;  availability,  etc.: 
7188  Manufacturing  energy  consumption  survey; 

innuiry 

Environmentai  Protection  Agenc/ 

NOTICES 

7149  Agency  information  collection  activities  under 
OMB  review 

Pesticide,  food,  and  feed  additive  petitions: 

7150  Ciba-Geigy  Corp.  et  al. 

Pesticide  registration,  cancellation,  etc.: 
7149  American  Cyanimid  Co. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
7105  Airbus  Industrie 

NOTICES 

Organization  and  functions: 
7181  Windsor  Locks,  Conn.;  flight  service  station 
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Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
7127  Microwave  boosters  operation 

NOTICES 
7 1 50       Agency  information  collection  activities  under 

OMB  review 

7150  Cellular  application  filing  procedures:  standard 
metropolitan  statistical  areas:  changes  in  markets: 
correction  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

7185       Meetmgs;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
7126  Georgia  et  al. 

7125  Montana 

NOTICES 

Disaster  and  emergency  areas: 

7151  Idaho 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  gas  companies  (Natural  Gas  Act): 
7109  Independent  producer  filing  requirements; 

blanket  affidavit  procedure 
7107  Pipeline  companies:  purchased  gas  adjustment 

filings,  standard  form;  rehearing,  etc. 
Natural  Gas  Policy  Act: 
7115  Incremental  pricing:  acquisition  cost  thresholds 

NOTICES 
Hearings,  etc.: 
7143  Consolidated  Edison  Co.  of  New  York.  Inc.  (2 

documents) 

7143  Gulf  Oil  Corp.  et  al. 

7144  Northern  Natural  Gas  Co. 

7144  Northern  States  Power  Co.  (2  documents) 

7145  Northwest  Central  Pipeline  Corp.  (3  documents) 

7146  Phillips  Petroleum  Co.  (2  documents) 

7147  Southern  California  Edison  Co. 
7147  Transcontinental  Gas  Pipe  Line  Corp. 
7147  Vermont  Electric  Power  Co..  Inc. 
7147  Vermont  Yankee  Nuclear  Power  Corp. 

Federal  Labor  Relations  Auttiority 

NOTICES 

Senior  Executive  Service: 
7151  Performance  Review  Board;  membership 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Baltic  Shipping  Co. 


7151 


7164 


Federal  Register  Office 

NOTICES 

Taiwan;  cultural,  commercial,  and  unofficial 
relations;  agreements  between  American  Institute 
in  Taiwan  and  Coordinating  Council  for  North 
American  Affairs 


FMtaral  ftaMrve  System 

mOPOSCO  RULES 

Electronic  fund  transfers  (Regulation  E): 
7133  Debit  card  transactions,  disclosure  of  charges, 

and  official  staff  commentary  update:  extension 

of  time 
Truth  in  lending  (Regulation  Z): 

7133  Consumer  credit  transactions;  official  staff 
commentary  revision;  extension  of  time 

7134  Credit  cards:  issuance  and  liability;  extension  of 
time 

Food  and  Drug  Administration 

NOTICES 

7152  Baby  bottle  nipples,  rubber,  action  levels  for  total 
volatile  N-nitrosamines;  compliance  policy  guide; 
extension  of  time 

GRAS  or  prior-sanctioned  ingredients: 

7153  Roquetfe  Corn  ;  oetition 

General  Services  Administration 
Spp  Federal  Register  Office. 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  National  Institutes 
of  Health. 

NOTICES 
7151        Poverty  income  guidelines;  annual  revision 

Healtti  Care  Financing  Administration 

RULES 
Medicare: 
7208  Peer  review  organizations  (PRO),  utilization  and 

quality  control:  area  designations,  etc. 
NOTICES 
Medicare: 
7202  Peer  review  organization  (PRO),  utilization  and 

quality  control;  area  designations 

Immigration  and  Naturalization  Service 

RULES 
7102       Forms,  immigration  and  nationality;  revised  edition 

dates,  etc. 

Transportation  line  contracts: 
7102  South  Pacific  Island  Airways 

Interior  Department 

See  Land  Management  Bureau:  Minerals 

Management  Service:  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

International  Broadcasting  Board 

NOTICES 
7185        Meetings;  Sunshine  Act 

International  Trade  Administration 

NOTICES 

Antidumping: 

Forged  undercarriage  components  from  Italy 
Export  trade  certificates  of  review;  applications, 
etc. 
Scientific  articles;  duty  free  entry: 

University  of  California 


7137 
7135 


7140 
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Interstate  Commerce  Commission 

HOTICtS 

Rail  carriers; 
7157  State  intrastate  rail  rate  authority;  Wisconsin 

Railroad  services  abandonment: 
7157  Seaboard  System  Railroad,  Inc. 

7157  Union  Pacific  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 

Parole  Commission. 

NOTICES 

Meetings: 

7158  President's  Commission  on  Organized  Crime 
Pollution  control;  consent  judgments: 

7158  London  Water  Co-op  et  al. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

7154 

Chugach  Natives.  Inc. 

7155 

Cook  Inlet  Region,  Inc.  (2  documents) 

Sale  of  public  lands: 

7155 

Idaho;  correction 

7156 

Wyoming;  correction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
7192  Western  Gulf  of  Mexico;  proposed  oil  and  gas 

lease  sale 

National  Aeronautics  and  Space  Administration 

NOTICES 

.Meetings: 

7159  Advisory  council 

7160  Aeronautics  Advisory  Committee 

7160  Space  System  and  Technology  Advisory 

Committee 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
7181  Grosberg,  Lawrence  S. 

7181  Porost,  Michael  M. 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
7154  Breast  Cancer  Task  Force  Committee 

7153,  National  Heart,  Lung,  and  Blood  Institute  (2 

7154  documents) 

7 1 54  Osteoporosis  consensus  development  conference 

National  Oceanic  and  Atmosptieric  Adminstration 
NOTICES 
Meetings: 
7140  Northern  Fishery  Management  Council  et  al. 

National  Park  Service 

RULES 

7124       General  regulations:  public  use  and  recreation 
activities:  guidance  and  controls;  effective  date 
delayed. 


NOTICES 

Concession  contract  negotiations: 
7156  ARA  Virginia  Skyline  Co..  Inc. 

Meetings: 
7156  San  Antonio  Missions  Advisory  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 

7160  Alan  T.  Waterman  Award  Committee 

7161  Behavioral  and  Neural  Sciences  Advisory  Panel 

Navy  Department 

PROPOSED  RULES 

7134       Privacy  Act:  implementation 

NOTICES 

Meetings: 
7142  .Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

7161  Georgia  Power  Co.,  et  al 

7162  Export  and  import  license  applications  for  nuclear 
facilities  or  material 

Meetings: 
7163,  Reactor  Safeguards  Advisory  fcommittee  (4 

7164  documents) 

7163  Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
7159  Occupational  Safety  and  Health  National 

Advisory  Committee 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

7185       Meetings;  Sunshine  Act  (2  documents) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
Meetings: 

7165  Cogeneration  Options  Task  Force 

7166  Fish  Propagation  Panel 

7165  Hydropower  Options  Task  Force 

Parole  Commission 

NOTICES 

7185  Meetings:  Sunshine  Act 
Postal  Rate  Commission 

NOTICES 

7186  Meetings;  Sunshine  Act 

Research  and  Special  Program  Administration 

NOTICES 

7182       High  pressure  composite  hoop  wraped  cylinders; 
reduction  in  filling  pressure 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

7166  Mississippi  Power  Co. 
7166  Pirelli  Financial  Services 

7168  Pratt  Street  Ventures  Limited  Partnership 


VI 
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VII 


7186 


7169 

7170 
7170 
7171, 
7175 


7177 
7178 
7178 
7179 
7178 
7179 
7179 


7t48 


7156 


7140 


7116 


7182 


Meetings;  Sunshine  Act  (2  documentsj 
Self-regulatory  organizatitms:  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Chicago  Board  Oplions  Exchange,  hic. 

National  Association  of  Securities  Dealers.  Inc. 

New  York  Stock  Exchange.  Inc.  (2  documents) 


Small  Business  Administration 

MOnCES 

Disaster  loan  areas: 

Kansas:  correction 

Minnesota 

New  Mexico 

Pennsylvania 

Penn^lvania:  correction 

Texas 

Virginia 

Souttiwestern  Power  Administratton 

NOTICES 

Sam  Raybum  Dam  Project;  proposed  power  rate 
extension:  inquiry 

Surface  Dhnmg  Bectamation  and  Enfofcemer* 
Office 

NOTKZS 

Environmental  statements:  availability,  etc.: 
Rochelle  Mine.  Campbell  County,  Wyo.:  meeting 

Textile  Agreements  Implementation  Committee 

NOTICES 

Rubber  and  plastic  wearing  apparel:  new 
categories;  inquiry:  correction 

TMOTpvrtation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Research  and  Special  Programs  Administration. 

Treasury  Department 
RULES 

Practice  before  Internal  Revenue  Service;  tax 
shelter  offering  promotion:  correction 
NOTICES 

Notes,  Treasury: 
H-1989  series 


7202 


Party 

Department  of  Health  and  Human  Services.  Health 
Care  Financing  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Executive  Order  12463  of  Februarj  23,  1984 
Nuclear  Cooperation  With  EURATOM 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  Amprica,  including  Section  126a(2)  of  the  Atomic  Energy- 
Act  of  1954.  as  amended  (42  U.S.C.  2155(a)(2)).  and  having  determined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  Section 
126a(2)  of  such  Act  and  extended  by  Executive  Order  Nos  12193.  12295,  12351 
and  12409,  failure  to  continue  peaceful  nuclear  cooperation  with  the  European 
Atomic  Energy  Community  would  be  seriously  prejudicial  to  the  achievement 
of  the  United  States  non-proliferation  objectives  and  would  otherwise 
jeopardize  the  common  defense  and  security  of  the  United  States,  and  having 
notified  the  Congress  of  this  determination,  I  hereby  extend  the  duration  of 
that  period  to  March  10. 1985. 


a 


cnA-tL^lAv 


THE  WHITE  HOUSE. 
February  23,  1984. 


\  CjL-«K-0^O--^ 


Editorial  Note:  For  the  text  of  the  President's  letters  to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate,  dated  Feb.  23,  1984,  on  nuclear  cooperation  with  EUR- 
ATOM, see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  20.  no.  8). 
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|FR  Doc.  84-5301 

Filed  2-24-84;  10:31  am| 

Billing  code  3195-01-M 


UMI 


Executive  Order  12464  of  February  23,  1984 
Award  of  the  Purple  Heart 


By  the  authority  vested  in  me  as  President  and  as  Commander  in  Chief  of  the 
armed  forces  by  the  Constitution  and  laws  of  the  United  States  of  America, 
Executive  Order  No.  11016  of  April  25,  1962,  as  amended,  is  further  amended 
as  follows: 

Section  1.  Paragraph  1  is  amended  as  follows: 

(a)  In  clause  (d),  delete  "or"  at  the  end  thereof. 

(b)  In  clause  (e),  delete  the  period  and  substitute  therefor  a   semicolon. 

(c)  At  the  end  of  such  paragraph,  add  the  following  new  clauses: 

"(f)  after  March  28, 1973,  as  a  result  of  an  international  terrorist  attack  against 
the  United  States  or  a  foreign  nation  friendly  to  the  United  States,  recognized 
as  such  an  attack  for  the  purposes  of  this  Order  by  the  Secretary  of  the 
department  concerned,  or  jointly  by  the  Secretaries  of  the  departments  con- 
cerned if  persons  from  more  than  one  department  are  woimded  in  the  attack: 
or 

"(g)  after  March  28,  1973,  as  a  result  of  military  operations,  while  serving 
outside  the  territory  of  the  United  States  as  part  of  a  peacekeeping  force.". 

Sec.  2.  Paragraph  2  is  amended  to  read  as  follows: 

"The  Secretary  of  a  military  department,  or  the  Secretary  of  Transportation, 
shall,  in  the  name  of  the  President  of  the  United  States,  award  the  Purple 
Heart,  with  suitable  ribbons  and  appurtenances,  posthumously,  to  any  person 
covered  by,  and  under  the  circumstances  described  in, — 

(a)  paragraphs  1  (a)-(e)  who,  after  April  5, 1917;  or 

(b)  paragraphs  1  (f)-(g)  who.  after  March  28, 1973, 

has  been,  or  may  hereafter  be,  killed,  or  who  has  died  or  may  hereafter  die 
after  being  wounded.". 


rf.j^^JxS^j: 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  595) 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricuitural  Marketirg  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  2-8, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  March  2.  1984. 
FOR  FURTHER  INFORMATION  CONTACr. 
\\   :...,:;',  !   Do>:.    J():-}4--5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
desigriated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
February  21, 1984,  at  Los  Angeles, 
Cahfomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is    . 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Navel). 

PART907— lAMENDEDl 

1.  S  907.895  is  added  as  follows: 

§  907.895     Navel  Orange  Regulation  595. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  2, 1984 
through  March  8, 1984,  are  established 
as  follows: 

(a)  District  1: 1,700,000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  February  22. 1984. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

•,TV  Doc  M-5118  Pled  2-26-84: 145  ami 
BIU.ING  COOC  34KMI2-II 


7  CFR  Part  1000 

General  Provisions  of  Federal  Milk 
Marketing  Orders;  0MB  Control 
Number  Applicable  to  All  Milk  Orders 

agency:  Agricultural  Marketing  Service. 

rsDA. 

action:  Final  rule. 

summary:  This  order  amends  the 
Genera!  Pro\  isions  that  are  common  to 
and  par!  of  each  federal  milk  marketing 
order.  A  new  section  is  added  to  the 
General  Provisions  indicating  that  the 
information  collection  requirements  of 
each  order  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  through  May  31.  1986.  The 
approval  by  OMB  is  required  by  the 
Paperwork  Reduction  Act  of  1980. 

EFFECTIVE  date:  February  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  .Marketing  Specialist, 
Dair\'  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATKJIC  The 

information  collection  requirements  of 
all  federal  milk  orders  have  been 
approved  by  OMB  under  the  provisions 
of  44  U.S.C.  Chapter  35.  and  have  been 
assigned  OMB  No.  0581-0032  through 
May  31. 1986. 

This  order  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601  et  seq.]  and  of  the  General 
Provisions  of  federal  milk  marketing 
orders  (7  CFR  Part  1000). 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  "not  major". 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service  has  certified  that  the 
amendment  adopted  herein  will  not 
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have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Statement  of  Consideration 

The  Paperwork  Reduction  Act  of  1980 
(Title  44  use.  Chapter  35]  seeks  to 
minimize  the  paperwork  burden 
imposed  by  the  federal  government 
while  maximizing  the  utility  of  the 
information  requested.  The  Act  requires 
that  the  agency  responsible  for  the 
burden  should  balance  the  practical 
value  of  the  information  against  the  time 
and  cost  to  the  public  in  providing  that 
information. 

In  March  1983.  0\fB  implemented  the 
Act  by  adopting  the  procedures 
contained  in  Part  1320  of  5  CFR  Chapter 
»  UL  These  procedures  became  effective 
May  2.  1983.  According  to  these 
procedures,  once  OMB  has  approved  a 
collection  of  information,  a  control 
number  and,  if  appropriate,  an 
expiration  date  is  assigned.  The  control 
number  must  be  displayed  by  being 
published  in  the  Federal  Register  and  in 
the  CxKie  of  Federal  Re<?ulations  (CFTl's) 
For  existing  collection  requirements,  the 
OMB  control  number  must  be  assigned 
and  displayed  bv  March  1, 1984,  or  those 
requirements  will  become  ineffective. 

This  amendment  adds  a  new  §  1000.7 
to  7  CFR  Part  1000  in  the  Code  of 
Federal  Regulations  (CFR's).  The  new 
section,  entitled  "OMB  control  number 
assigned  pursuant  to  the  Paperwork 
Reduction  Act"  provides  the  display  of 
the  OMB  control  number  assigned  to 
federal  milk  orders  and  states  that  the 
information  collection  requirements 
contained  in  the  regulation  have  been 
approved  through  May  31.  1986  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C.  Chapter  35). 

This  amendment  concerns  intra- 
agenc>'  procedural  matters  upon  which 
public  comment  would  not  be  useful  or 
necessary.  Because  this  amendment  is 
technical  in  nature,  it  is  unnecessary  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  1000 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Accordingly,  a  new  %  1000.7  is  added 
to  7  CFR  Part  1000. 

PART  1000— GENERAL  PR0V)S»ONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS 

A  new  S  1000.7  is  added  to  read  as 
follows; 


§  1000.7    OMB  control  numl>er  assigned 
pursuant  to  trie  Paperwork  Reduction  Act. 

The  inform.ation  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  Title  44 
use.  Chapter  35  and  have  been 
assigned  OMB  Control  No.  0581-0032. 

It  is  therefore  ordered,  that  the 
aforesaid  provisions  of  the  General 
Provisions  (7  CFR  Part  1000)  are  hereby 
adopted  effective  upon  the  pub'.ication 
of  this  order  in  the  Federal  Register. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washingtoa  D.C..  on  February 
21.1964. 
John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  84-5117  Filrd  Z-2A-M.  8:45  am) 
BfLLIMG  CO0€  MIO-OT-K 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  ot  South  Pacific  Island 
Airways 

agency:  Immigration  and  Naturalization 
Service,  justice. 
ACTKNl:  Final  rule. 


Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier's  name  to  the  present  listing 
and  is  editorial  in  nature.  This  order 
constitutes  a  notice  to  the  public  under  5 
U.S.C  552  and  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291 

Ust  of  Subjects  m  8  CFR  Part  238 

Air  carriers.  Airlines.  Aliens, 
Government  contracts.  Inspections. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    [Amended  I 

Section  238.4  is  amended  by  adding 
the  name  "South  Pacific  Island 
Airways"  under  "At  Vancouver". 

(Sees.  103  and  238  of  the  Immigration  and 
Nationality  Act.  as  amended;  (8  U.S.C  1103 
and  1228]) 

Dated:  February  21. 1964. 
Andrew  |.  Carmichael,  ]r^ 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc  S4-50B4  Filed  Z-24-M;  8:«5  ■roj 
MLUNO  COOE  4410- 10-H 


summary:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passenger  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  South 
Pacific  Island  .Airways. 
EFFECTIVE  DATE:  February  13. 1984. 

FOR  FUHTHEB  INFOWMATIOW  CONTACT: 

Loretta  J.  Shogren,  Director,  Pohcy 
Directives  and  Instructions,  Immigration 
and  Naturalizahon  Service,  425  Eye 
Street  NW.,  Washington,  DC.  20536, 
Telephone:  (202)  633-3048. 
SUPPt^MENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  South  Pacific  Island 
Airways  on  February  13,  1984  to  provide 
for  the  preinspection  of  its  passengers 
and  crews  as  provided  by  section  238(b) 
of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.  1228(b)). 
F*reinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 


8  CFR  Parts  299  and  499 

Immigration  Forms  and  Nationality 
Forms,  Revised  Edition  Dates  and 
Purchase  Information 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule^ 

SUMMARY:  This  rulemaking  document 
amends  the  regulations  of  the 
Immigration  and  Naturalization  Service 
to  include  the  latest  edition  dates  of 
Service  forms  and  to  provide  current 
price  schedules  for  purchasing  Service 
forms  from  the  Superintendent  of 
Documents.  GPO.  These  amendments 
are  being  made  to  advise  the  general 
public  of  the  latest  version  of  forms  in 
use  by  the  Service  and  where  a  supply 
of  these  forms  may  be  obtained. 
EFFECTIVE  DATE:  February  27, 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW..  Washington,  D.C  20536. 
Telephone:  (202)  633-3291. 
SUPPLEMENTARY  INFORMATION:  The 
Service  is  amending  8  CFR  299.1  and 
499.1  by  publishing  an  update  of  the 
latest  edition  dates  of  ^orms  currently  in 
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use  by  the  INS  for  general  information  of 
the  public.  Additionally,  8  CFl^  299.3  is 
revised  to  include  the  current  charges 
for  purchasing  INS  forms  from  the 
Government  Printing  Office.  All  obsolete 
forms  have  been  deleted  from  the  list 
while  any  new  forms  have  been 
included. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required 
because  the  rule  is  editorial  in  nature 
and  merely  updates  an  existing  list. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  order  constitutes  a  notice 
to  the  public  under  5  U.S.C.  552  and  is 
not  a  rule  within  the  definition  of  section 
l(a)ofE.0. 12291. 

List  of  Subjects 

8  CFR  Part  299 

Administrative  practice  and 
procedure.  Immigration,  Immigration 
forms. 

a  CFR  Part  499 

Citizenship  and  naturalization. 
Nationality  forms. 

Accordingly,  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  299— IMMIGRATION  FORMS 

1.  Section  299.1  is  revised  to  read  as 
follows: 

§  299.1     Prescrit>ed  forms. 

The  forms  listed  below  are  hereby 
prescribed  for  use  in  compliance  with 
the  provisions  of  Subchapter  A  of  this 
chapter  and  this  Subchapter  B.  To  the 
maximum  extent  feasible  the  forms  used 
should  bear  the  edition  date  shown  or  a 
subsequent  edition  date. 

Form  No.,  Title  and  Description 

AR-4  (8-30-72)— Alien  Registration 

Fingerprint  Chart. 
AR-11  (3-21-79) — Aliens  Change  of  Address 

Card. 
CDC  4.417  (11-74)— (Formerly  HSM-240  or 

PHS-124)  (Medical  Certificate). 
I.^P-«6  (10-78) — Certificate  of  Eligibility  for 

Exchanse  Visitor  Status. 
FD-258  (4-25-72h-Applitant  Card. 
OF-157  (5-78) — Medical  Examination  of 

Applicants  for  United  States  Visas. 
G-27  (»-30-82) — Request  for  Recognition  to 

Represent  before  the  Board  of  immigration 

Appeals  and  the  Immigration  and 

Naturalization  Service. 
G-28  (10-25-79)— Notice  of  Entry  of 

Appearance  as  Attorney  or  Representative. 
G-296  (9-12-58)— Report  of  Violation. 
G-297  (5-28-70)— Order  to  Seize  Aircraft. 
G-298  (9-12-58)— Public  Notice  of  Seizure. 
G-325A  (10-1-82) — Biographic  information. 


G-325C  (10-1-82) — Biographic  information. 
G-639  (6-12-82)— Freedom  of  Information 

Act/Privacy  Act  Request. 
G-641  (5-5-83) — Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 
C-652  (2-1-78)— Affidavit  of  Identity. 
C-658  (11-1-75) — Record  of  Information 

Disclosure  (Privacy  Act). 
1-17  (4-4-83)— Petition  for  Approval  of 
School  for  Attendance  by  Norummigrant 
Students. 
I-17A  (5-1-83)— Designated  School  Officials. 
I-17B  (5-1-83)— School  System  Attachment. 
I-20AB  (5-1-83)— Certificate  of  Eligibility  For 

Nonimmigrant  (F-1)  Student  Status — For 

Academic  and  Language  Students. 
I-20MN  (5-1-83)— Certificate  of  Eligibility  for 

Nonimmigrant  (M-1)  Student  Status — For 

Vocational  Students. 
I-20ID  (8-26-83)— Form  1-20  ID  Copy. 
1-38  (7-25-77) — Decision  of  the  Immigration 

Judge. 
1-39  (9-22-78) — Decision  of  the  Immigration 

Judge. 
1-67  (9-18-58) — Inspection  Record 

(Hungarian  Parolee). 
1-68  (10-20-80) — Canadian  Border  Boat 

Landing  Card. 
1-79  (5-15-70) — Notice  of  Intention  to  Fine 

under  Immigration  and  Nationality  Act. 
1-90  (6-6-83) — Application  by  Lawful 

Permanent  Resident  Alien  for  Alien 

Registration  Receipt  Card,  Form  1-551. 
1-92  (6-1-73) — Aircraft/Vessel  Report. 
1-94  (1-1-83) — Arrival-Departure  Record. 
I-95AB  (9-1-64) — Crewman's  Landing  Permit. 
1-99  (3-1-83) — Notice  of  Revocation  and 

Penalty. 
1-102  (5-5-83) — Application  by  Nonimmigrant 

Alien  for  Replacement  of  Arrival 

Document. 
1-122  (5-4-79) — Notice  to  Applicant  for 

Admission  Detained  for  Hearing  before 

Special  Inquiry  Officer. 
1-126  (10-30-82)— Report  of  Status  by  Treaty 

Trader  or  Investor. 
I-129B  (7-1-83)— Petition  to  Classify 

Nonimmigrnnt  as  Temporary  Worker  or 

Trainee. 
1-129F  (3-1-83)— Petition  to  Classify  Status  of 

Alien  Fiance  or  Fiancee  for  Issuance  of 

Nonimmigrant  Visa. 
1-130  (5-5-83) — Petition  to  Classify  Status  of 

Alien  Relative  for  Issuance  of  Immigrant 

Visa. 
1-131  (5-5-831 — Application  for  Issuance  or 

Extension  of  Permit  to  Reenter  the  United 

States. 
1-134  (7-1-83)— Affidavit  of  Support. 
1-138  (11-5-70) — Subpeona. 
1-140  (5-5-83)— Petition  to  Classify 

Preference  Status  of  Alien  on  Basis  of 

Profession  or  Occupation. 
1-141  (4-21-69)— Medical  Certificate. 
1-147  (10-30-83)- Notice  of  Temporary 

Exclusion  from  the  United  States. 
1-151  (7-1-72)— Alien  Registration  Receipt 

Card. 
I-171C  (7-1-83)— Notice  of  Approval  of 

Nonimmigrant  Visa  Petition  or  of  Extension 

of  Stay  of  H  or  L  Alien. 
1-175  (4-1-75) — Application  for  Nonresident 

Alien  Canadian  Border  Crossing  Card. 
1-180  (9-1-81) — Notice  of  Voidance  of  Form 

1-186. 


1-181  (3-1-83) — Memorandum  of  Creation  of 

Record  of  Lawful  Permanent  Residence. 
1-184  (4-1-58) — Alien  Crewman  Landing 

Permit  and  Identification  Card. 
1-185  (1-1-75) — Nonresident  Aben  Canadian 

Border  Crossing  Card. 
1-186  (6-1-72) — Nonresident  Alien  Mexican 

Border  Crossing  Card. 
1-190  (3-1-75) — Application  for  Nonresident 

Alien  Mexican  Border  Crossing  Card. 
1-191  (5-5-83) — Application  for  Advance 

Permission  to  Return  to  Unrelinquished 

Domicile. 
1-192  (5-5-83) — Application  for  Advance 

Permission  to  Enter  as  Nonimmigrant 
1-193  (5-5-83) — Application  for  Waiver  of 

Passport  and/or  Visa. 
1-197  (5-1-76) — U.S.  Citizen  Identification 

Card. 
1-202  (11-15-79) — Authorization  for  Removal 
1-212  (5-5-83) — Application  for  Permission  to 

Reapply  for  Admission  into  the  Umted 

States  after  Deportation  or  Removal. 
1-221  (7-1-73) — Order  to  Show  Cause  and 

Notice  of  Hearing. 
I-221S  (8-1-77) — Order  to  show  Cause. 

Notice  of  Heanng,  and  Warrant  for  Arrest 

of  Alien. 
1-243  (9-27-75) — Application  for  Removal. 
1-246  (3-31-83) — Application  for  Stay  of 

Deportation. 
1-256A  (12-30-82}— Application  for 

Suspension  of  Deportation. 
1-259  (10-1-69) — Notice  to  Detam,  Deport 

Remove  or  Present  Aliens. 
1-259A  (2-12-55) — Agreement  by 

Transportation  Line  to  Assume 

Responsibility  for  Removal  of  Aliens.  (One- 
time basis.) 
I-259B  (4-1-70) — Agreement  by 

Transportation  Line  to  Assume 

Responsibility  for  Removal  of  Aliens. 

(Continuing  basis.) 
1-280  (6-1-73) — Notice  to  Take  Testimony  of 

Witness. 
1-284  (12-20-66) — Notice  to  Transportation 

Line  Regarding  Deportation  and  Detention 

Expenses  of  Detained  Alien. 
1-286  (4-1-79) — Notification  to  Alien  of 

Conditions  of  Release  or  Detention. 
1-287  (4-10-72) — Special  Care  and  Attention 

for  Alien. 
1-288  (2-20-62) — Notice  to  Transportation 

Line  Regarding  Deportation  Elxpenses  of 

Alien  Completely  Ready  for  Deport.ation 
I-290A  (10-31-79)— Notice  of  Appeal  to  the 

Board  of  Immigration  Appeals. 
1-290B  (10-3-83)— Nouce  of  Appeal  to 

Commissioner. 
I-290C  (9-30-66)— Notice  of  Certification. 
1-292  (10-1-83)— Decision. 
1-296  (12-15-82) — Notice  to  Alien  Ordered 

Excluded  by  Immigration  judge. 
1-305  (5-1-76) — Receipt  of  Immigration 

Officer — United  States  Bonds  or  Notes,  or 

Cash,  Accepted  as  Security  on  Immigration 

Bond. 
1-310  (4-16-62) — Bond  for  Payment  of  Sums 

and  Fines  Imposed  under  Immigration  and 

Nationality  Act  (Term  or  Single  Entry). 
1-312  (4-15-76) — Designation  of  Attorney  in 

Fact. 
1-323  (3-15-77) — Notice — Immigration  Bond 

Breached. 
1-328  (6-5-74) — Order  on  Motion  to  Reopen. 
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1-342  14-25-79) — Determination  of  the 
Immigratior  ludge  with  Respect  to 
Custody. 
1-351  (fr-1-74) — Bond  Riders. 
I-3S2  (10-14-761 — Immigration  Bond 
1-356  (9-27-751 — Request  for  Cancelldtion  of 

Public  Charge  Bond. 
1-391  (3-14-7") — Notice — Immigration  Bofid 

Canceiled. 
l-toe  (4-l-K!) — Application  to  Pay  off  or 

Discharge  Alien  Crewman. 
1-^10  (5-1-831 — Receipt  for  Crew  List 
1-118  (7-1-74) — Passenger  List-Crew  List. 
1-420  (3-15-67) — Agreeraent  (land-border) 
Between  Transportation  Line  and  Uailed 
States. 
1-^21  (6-29-58) — Agreement  (overseas) 
Between  Transportation  Line  and  United 
States 
1-425  (3-24-77) — A^eement  Tor  Preinspection 

At  Piaoes  OjtSKle  United  States. 
1—126  (5-1-65) — Immediate  and  Continuous 
Transit  A^eement  Between  a 
Transportation  Line  and  United  States  of 
America  (special  direct  transit  procedure). 
I_j44  (4-1-83) — Mexican  Border  Visitors 

PermiL 
M85  (5-5-83) — Application  for  Status  as 

Permanent  Resident. 
1-185A  (3-25-81)— Application  by  Cuban 

Refugee  for  Permanent  Residence. 
I-185C  (10-26-79) — Application  for  Creation 
of  a  Record  of  Lawful  Admission  for  an 
Indochina  Refugee. 
l-48eA  (12-29-79) — Medical  Examination  and 

Immigration  Interview. 
1-506  (5-5-83)— Application  for  Change  of 

>k)nimmigrant  Status. 
1-508  (10-1-80>— Waiver  of  Rights.  Privileges. 

Exemptions,  and  Immunities. 
1-508F  (6-1-70)— Waiver  of  Rights.  Privileges. 
Exemptions,  and  Immunities  (Under  Sec 
247(b)  of  the  Act  and  under  the  Convention 
between  the  United  Stales  of  America  and 
the  French  Republic  with  respect  to  Taxes 
on  Income  and  Property). 
1-509  (5-31-83)— Notice  to  Alien  of  Proposed 
Change  from  Lawfully  Admitted  for 
Permanent  Residence  to  Nonimmigrant 
1-510  (11-15-82) — Guarantee  of  Payment 
1-512  (10-1-82) — Authorization  for  Parole  or 
Conditional  Entry  of  an  Alien  into  the 
United  States. 
1-526  (12-22-79) — Reqtiest  for  Determination 
that  Pro«Tp«^tive  Immigrant  is  an  Investor. 
(-538  (4-1-83 » — Application  by  Nonimmigrant 
Student  (F-1)  for  Fjctension  of  Stay.  School 
Transfer  or  Permission  to  Accept  or 
Continue  Employment. 
1-539  (5-5-63) — Application  to  Extend  Time 

of  Temporary  Stay. 
1-551  (Jan.  77) — Alien  Registration  Receipt 

Cartl. 
1-566  (9-21-79) — Application  for  Employment 
by  a  (G-4)  Spouse  or  Unmarried  Son  or 
Daujrfiter  of  an  Official  of  an  Intenwtiooal 
Organization 
l-5"0  15-5-HJ) — .'\pplication  for  Issuance  or 

Extension  of  Reifugee  Travel  Documwit. 
1-577  (11-1-79) — Refugee  Travel  Docnment 
1-588  (Apr  77) — Nori-esident  .Alien  Border 

Crossing  Card. 
1-589  (3-1-811 — Request  for  Asylum  in  the 

United  States. 
1-590  (5-1-60) — Registration  for  Clawification 
as  Refugee. 


1-591  (5-1-80)— Assurance  by  a  United  States 

Sponsor  in  Behalf  of  an  Applicant  for 

Refugee  Status. 
1-600  (5-5-83) — Petition  to  Oassify  Orphan 

as  an  Immediate  Relative. 
1-600A  (5-5-83)— Application  for  Advance 

Processing  of  Orphan  Petition. 
1-601  (6-20-80) — Application  for  Waiver  of 

Grounds  of  Excludability  under  Section  212 

(g).  (h),  or  (i)  or  the  Immigration  and 

Siationality  Act 
1-602  (9-10-60) — Application  by  Refugee  for 

Waiver  of  Grounds  of  Excludability. 
1-612  (3-30-83) — Application  for  Waiver  of 

the  Foreign  Residence  Requirement  of 

Section  212(e)  of  the  Immigration  and 

Nationality  Act  as  amended. 
ICAO — International  Civil  Aviation 

Organizations  General  Declaration. 
MA  7-50  (4-70) — Application  for  Alien 

Employment  Certification.  (Part  I — 

Statement  at  Qualifications  of  Aliens  (MA 

7-50A)),  (Part  II— Job  Offer  for  Alien 

Employment  (MA  7-5QB)). 
7507  (3-69) — Bureau  of  Customs'  General 

Declaration. 
*  *  «  *  • 

2.  Section  299.3  is  revised  as  follo\*'s; 

§  299.3    Foftrm  availaWe  from 
Superintetxtent  of  DocumenU. 

The  immigration  and  naturalization 
forms  indicated  below  may  be  obtained 
upon  prepayment  fi^m  the 
Superintendent  of  Documents. 
Washington.  D.C.  20402. 


Form  No 


G-2e _ — 

G-325A. 

G-641 

l-20Ae 

1-20MN 

1-90. - 

1-92 

1-94  (tnglish) .. 
1-94  (Spanish).. 

I-96AB — 

1-1298 


GPO  Mock  No  (S/N) 


I  Pries  p« 
100/ pad 


-1- 


1-1 29F 

1-130 

1-131 

t-134 

1-140 

1-408 

1-418- 
1-486- 
1-506.. 
1-526.. 
1-538 .. 
I-S38- 


S/N  Q27-002-OOJ18-1    -  ..  S6  50'100 

S/N  027-002-00277-6 _    13  00/100 

S/N  027-002-00293-8 [  11  00/100 

S/N  (J?7 -002 -00285-7 '  15.00/100 

S/N  027-002-00286-5-- 1300/100 

S/N  027-002-00301-2  - !    70O/10O 

&/N  027-002-00124-9 J   S.OO/pacJ 

S/N  027-O02-OO2B1-4 1500/100 

S/N  027-002^0280^         ,15  00/100 

S/N  087-004-00081-1.- 11  50/100 

S/N  027-002-0030O-4. J    900/100 

S/N  027-002-00290-3 |    900/100 

S/N  027-002-00288-1  !  11  00/100 

Sm  027-002-00289-0  _..    1100/100 

S/N  027-002-00303-9- !    6.00/100 

S/N  027-002-00295-4 11  00/100 

S/N  027-002-00289-9 ,10  00/100 

S/N  027-008-00142-7 !    7  00/100 

S/N  027-002-00294-6- i    850/100 

S/N  027-002-00296-2 |11.M/100 

S/N  027-002-00235-1 950/100 

S/N  027-00*-00297-1 '  11  00/100 

S/N  927-002-00829-7  ..„  11.00/100 


1-600..- 
N-400.. 
N-402.. 
N-426. 
N-600 


S/N  027-002-00219-9.. 
S/N  027-002-00291-1... 
S/N  087-002-00272-6.. 
S/N  027-002-00198-3.- 
S/N  027-002-00302-1 


a.X/100 
11.00/100 
1300/100 
12.00/100 
14.00/100 


Prices  are  set  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
and  are  subject  to  change  without 
nobce.  A  small  supply  of  the  above 
forms  shall  be  set  aside  by  immigration 
officers  for  free  distribution  and  official 
use. 


PART  49»— NATIONALITY  FO«WS 

3.  Section  499.1  is  revised  as  follows: 


§499.1 

The  fonns  listed  below  are  hereby 
prescribed  for  use  in  compliance  with 
the  provisions  of  this  Subchapter  C.  To 
the  maximum  extent  feasible  the  forms 
used  should  bear  the  edition  date  shown 
or  a  subsequent  edition  date 

Form  No.,  Title  and  Description 

G-639  (6-12-82) — Freedom  of  Information/ 

Privacy  Act  Request. 
G-641  (5-5-83)— Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 
G-652  (2-1-78)— Affidavit  of  Identity. 
Q_658  (11-1-75) — Record  of  Information 

Disclosure  (Privacy  Act). 
1-138  (11-5-70) — Subpoena. 
N-3  (1-30-83) — Requisition  for  Forms  and 

Binders. 
N-4  (12-31-82) — Monthly  Report- 
Naturalization  Papers  FoTv»arded 
N-5  (12-24-52) — Continuation  Sheet  of 
Monthly  Report — Naturalization  Papers 
Forwarded. 
N-7  (5-5-83) — Quarterly  Abstract  of 
Collections  of  Naturalization  Fees. 
N-12  (1-30-82)- Penalty  Envelope  (to  be 

addressed  to  any  office  of  Service). 
N-13  (4_i-8i)— Penalty  Envelope  (Large— to 

be  addressed  to  any  office  of  Service) 
N-300  (5-5-83) — Application  to  File 

Declaration  of  Intention. 
N-305  (5-5-83)— Form  Letter  Notifying  Alien 
that  Form  N-300  has  been  Forwarded  to 
the  Clerk  of  the  Court. 
N-315  (3-1-80)— Declaration  of  Intention. 
N-400  (5-5-83) — Application  to  File  Petition 

for  Naturalization. 
N-400B  (1-1-66) — Supplement  to  Application 
to  File  Petition  for  Naturaliz=<ton  (by  a 
seaman,  under  Sec.  330  of  the  Immigration 
and  Nationality  Act). 
N-402  (4-15-a2)---Applic«tion  to  File  Petition 
for  Naturalization  in  Behalf  of  a  Child 
(under  Sec.  322,  Immigration  and 
Nationality  Act). 
N-404  (8-1-65)— Request  for  Withdrawal  of 

Petition  for  Naturalization. 
N-405  (4-1-82) — Petition  for  Naturalization 
(under  general  provisions  of  the 
Immigration  and  Nationality  Act). 
N-407  (3-25-82) — Petition  for  Nahiralization 
(in  behalf  of  a  child,  under  Sec.  322. 
Immigration  and  Nationality  Act). 
N-410  (5-5-83) — Motion  for  Amendment  of 

Petition  (application). 
N-414  (12-15-44) — Acknowledgement  of 

Filing  Petition  for  Naturalization. 
N-414a  (7-15-65) — Acknowledgement  of 
Filing  Petition  for  Naturalization  and  Index 
Card. 
N-425  (2-12-82) — Notice  to  Petitioner  of 
Proposed  Recommendation  of  Denial  of 
Petition  foi  Naturalization. 
N-426  (5-12-77) — Certification  of  Military  or 

Naval  Service. 
N_445  (4-15-82) — Notice  to  Petitioner  to 
Appear  in  Court  for  final  Hearing  on 
PetiUoa  for  Naturalizatioru  and 
Questionnaire  to  be  Submitted  by 
Petitioner  at  the  Final  Hearing. 
N-445B  (4-20-62) — Notice  to  Petitioner  to 
Appear  in  Court  for  Final  Hearing  on 
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Petition  for  Naturalization  Filed  in  Behalf 

of  his  Natural  or  Adopted  Child,  and 

Questionnaire  to  be  Submitted  by 

Petitioner  at  the  Final  Hearing. 
.\-455  (5-5-83) — Application  for  Transfer  of 

Petition  for  Naturalization. 
N-458  (1-30-83)— Application  to  Correct 

Certificate  of  Naturalization. 
N-459  (12-15-58)— Authorization  to  Clerk  of 

Court  to  Correct  Certificate  of 

Naturalization. 
N-470  (5-5-83) — Application  to  Preserve 

Residence  for  Naturalization  Purposes 

(under  Sec.  316(b)  or  317,  Immigration  and 

Nationality  Act). 
N-472  (4-5-82) — Approval  of  Application  to 

Preserve  Residence  for  Naturalization 

Purposes. 
N-460  (2-5-68) — Naturalization  Petitions 

Recommended  to  be  Granted  (and)  Order 

of  Court  Granting  Petitions  for 

Naturalization. 
N-481  (9-20-67) — Naturalization  Petitions 

Recommended  to  be  Granted. 

(Continuation  Sheet) 
N-484  (2-5-68) — Naturalization  Petitions 

Recommended  to  be  Denied  (and)  Ortler  of 

Court  Denying  Petitions  for  .Naturalization 
N^85  (2-5-68)— Naturalization  Petitions 

Recommended  to  be  Granted  (on  behalf  of 

children)  (and)  Order  of  Court  Granting 

Petitions  for  Naturalization. 
N-550  (3-1-80) — Certificate  of  Naturalization 
N-565  (5-5-83) — Application  for  New 

Naturalization  or  Citizenship  Paper. 
N-577  (5-5-83) — Application  for  a  Speaal 

Certificate  of  Naturalization  to  Obtain 

Recognition  as  a  Citizen  of  the  l!nited 

Stales  by  £  Foreign  State. 
N-578  (10-3-62)— Special  Certificate  of 

Naturalization. 
N-600  (5-5-83) — Application  for  Certificate  of 

Citizenship. 
(Sec.  103  of  ttie  Immigration  and  Nationality 
Act.  as  amended;  8  U.S.C.  1103) 

Dated:  February  19  1984. 
John  W.  Mutray, 

Associate  Commissioner.  Informatiuii 
Systems.  Immigration  and  Naturalization 
Service. 

|f"R  U<«    M-VIH4  nU-d  :-2B-«4.  S-4»  !im| 
BILUNO  COOC  441O-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

(Docket  No».  22148  and  83-MM-122-AD; 
Amm.  39-48161 

Alrwortbtn«ss  Directives;  Airbus 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Airbus  Industrie  Model  A300 
series  B2  and  B4  airplanes  which 
requires  repetitive  inspections,  and 
repair  as  necessary,  of  the  upper 
machined  skins  of  the  lefthand. 
righthand,  and  center  spar  boxes  of  the 
horizontal  stabilizer.  This  is  prompted 
by  reports  of  cracks  in  these 
components  which  could  result  in  failure 
of  the  horizontal  stabilizer. 
EFFECTIVE  tfATE:  March  2S.  1984. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac.  France,  or  may  be 
examined  at  the  address  shown  below 
FOR  FURTHER  IHFOmdATIOH  CONTACT: 
Mr.  Sulmo  .Manano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2979 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington, 
98168. 
SUPPLEMENTARY  INFORMATION:  The 

Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  French  Civil 
Aviation  Authority,  issued  an  AD 
mandating  compliance  with  Airbus 
Industrie  Service  Bulletin  A300-55-022 

Fatigue  testing  done  by  the 
manufacturer  on  the  test  airplane  has 
shown  that  the  machined  upper  skins  on 
the  lefthand,  righthand,  and  center  spar 
boxes  of  the  horizontal  stabilizer 
developed  cracks  after  79,500  cycles 
which  could  result  in  structural  failure 
of  the  horizontal  stabilizer  and  loss  of 
the  airplane. 

The  service  bulletin  prescribes 
repetitive  inspections,  and  repairs  as 
necessary,  of  the  affected  components. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
repetitive  inspections,  and  repairs  as 
necessary,  of  the  upper  machine  skins  of 
the  lefthand,  righthand,  and  center  spar 
boxes  of  the  horizontal  stabilizer  was 
published  in  the  Federal  Register  on 
September  24, 1981  (46  FR  47082),  under 
docket  number  22148.  The  comment 
period  closed  on  November  23. 1981.  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received. 

One  commenter  indicated  that  the 
proposed  AD  will  not  have  any  effect  on 
their  fleet  because  the  AD  requirements 


have  been  accomplished.  Also,  this 
commenter  objected  to  the  use  of  fatigue 
test  results  for  issuing  ADs.  ADs  are 
issued  to  implement  air  safety  which  is 
one  of  the  basic  ob)eclives  of  the  FAA. 
and  the  results  obtained  from  cyclic  or 
any  other  appropriate  test  have  been 
used  and  will  continue  to  be  used  as 
justification  for  issuing  AD  s.  The  other 
commenter  stated  that  the  worid  fleet  of 
A300  airplanes  has  accomplished  the 
proposed  AD:  therefore,  there  is  no  need 
to  issue  the  AD.  The  FAA  disagrees: 
there  is  still  an  outstanding  French  AD 
on  the  subject  and  no  validation  that  the 
world  fleet  of  A300  airplanes  has 
accomplished  the  AD  requirements.  The 
AD  is  issued  to  cover  the  import  of  A300 
airplanes  that  may  not  have  completed 
the  required  inspections  and  repairs. 
Editorial  changes  have  been 
incorporated  in  the  final  document. 

There  is  no  burden  to  the  sole  U.S. 
operator  of  these  airplanes  because  this 
operator  has  incorporated  the 
modification  that  terminates  the  AD 
requirements.  For  any  future  import  that 
has  not  fulfilled  these  requirements  the 
cost  is  estimated  to  be  $1,000  for  each 
inspection  and  $10,000  to  incorporate  the 
terminating  modification.  For  these 
reasons,  this  rule  is  not  considered  to  be 
a  major  rule  luider  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  will  be  affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety,  Auxraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Federal 
AviaUon  Regulations  (14  CFR  39  13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  lo  Model  A300  B2 
and  B4  senes  airplanes,  that  have  not 
incorporated  modification  No  164Z 
described  m  Airbus  industne  Service 
Bulletin  A300-55-017.  Revision  3.  dated 
November  5.  1979.  Compliance  is 
required  as  indicated,  unless  already 
accomplished.  To  detect  cracks  in  the 
upper  machined  skins  of  the  lefthand. 
righthand.  and  center  spar  boxes  of  tRe 
horizontal  stabilizer,  and  to  prevent  the 
possible  structural  failure  of  the 
horizontal  stabilizer,  accomplish  the 
following: 
A  Prior  to  the  accumulation  of  12.000  hours 

time  in  service,  or  within  the  next  .300  hours 
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time  in  service  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  unless  already 
accomplished,  inspect  the  upper  skins  of  the 
horizontal  stabilizers  lefthand.  righthand. 
and  center  spar  boxes  in  accordance  with  the 
instructions  in  paragraph  2.B  inspection,  of 
Airbus  Indusme  Service  Bulletin  A30O-55- 
022.  Revision  1.  dated  March  28.  1979. 

B.  Repeat  the  inspection  required  in 
paragraph  A.  of  this  AD  at  intervals  not 
exceeding  3.000  hours  total  time  in  service 
from  the  last  inspection  until  the  aircraft  has 
accumulated  21.000  hours  total  time  in 
service.  After  21.000  hours  total  time  in 
service  have  been  accumulated,  perform  the 
inspection  required  in  paragraph  A.  of  this 
AD  at  intervals  not  exceedmg  1.500  hours 
lime  in  service  from  the  last  inspection. 

C  If  cracks  are  found  during  the 
inspections  required  by  paragraphs  A.  or  B. 
of  this  AD.  perform  inspections  and  repairs  in 
accordance  with  the  Modification.  Inspection 
and  Repair  Alternatives  Flow  Chart  in  Figure 
1  of  the  Service  Bulletin  and  continue  the 
inspection  required  by  paragraphs  A.  or  B. 

D.  Incorporation  of  Airbus  Industrie 
Modification  1642  constitutes  terminating 
acbon  to  the  requirements  of  this  AD. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
March  28,  1984. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106{g)  (Revised.  Pub.  L.  97-449. 
January  12.  1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
d  substantial  number  of  small  entities 
because  few.  if  any.  small  entities  operate 
Airbus  Industrie  Model  A300  airplanes.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOll 

FIWTHCR  INFOIMUTION  CONTACT." 

Issued  in  Seattle.  Washington,  on  February 
7,1984. 
David  E.  foiMS, 

Acting  Director.  Northwest  Mountain  Region. 

IPK  Doc   8+-S<r»  Filed  2-2B-84;  »«  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Safety  Standard  for  Architectural 
Glazing  Materials;  Amendment  To 
Remove  Termination  Date  for 
Exemption  for  Wired  Glass  Used  In 
Fire  Doors 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  amending  the  Safety 
Standard  for  Architectural  Glazing 
Materials  to  remove  the  termination 
dale  of  an  exemption  from  the 
requirements  of  the  standard  for  wired 
glass  used  in  fire  doors.  The 
Commission  is  taking  this  action 
because  the  termination  date  for  the 
exemption  was  set  aside  by  a  U.S.  Court 
of  Appeals  on  judicial  review,  and  the 
Commission  has  taken  no  further  action 
to  establish  a  new  termination  date. 
date:  The  amendment  issued  below 
shall  become  effective  February  27, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Alien  F.  Brauninger.  Attorney,  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC. 
20207;  telephone  (301)  492-6980. 
SUPPl^MENTARY  INFORMATION:  In  1977, 
the  Commission  issued  the  Safety 
Standard  for  Architectural  Glazing 
Materials  (16  CFR  Part  1201)  in 
accordance  with  provisions  of  the 
Consumer  Product  Safety  Act  (CPSA,  15 
U.S.C.  2051  et  seq.].  This  standard  is 
intended  to  eliminate  or  reduce 
unreasonable  risks  of  injury  associated 
with  glazing  materials  used  in  certain 
architectural  products  if  those  glazing 
materials  are  broken  by  accidental 
human  impact. 

The  standard  prescribes  tests  to 
ensure  that  glazing  materials  subject  to 
its  provisions  either  will  not  break  when 
impacted  with  a  specified  energy,  or  will 
break  with  characteristics  which  are 
less  likely  to  present  unreasonable  risks 
of  injury  than  glazing  materials  which 
do  not  meet  the  requirements  of  the 
standard. 

Section  1201.1(a)  of  the  standard 
states  that  its  provisions  are  apphcable 
to  glazing  materials  used  or  intended  for 
use  in  doors,  storm  doors,  bathtub  doors 
and  enclosures,  shower  doors  and 
enclosuires.  and  sliding  glass  (patio) 
doors. 

Exemption  for  Wired  Glass 

Section  1201.1(c)  of  the  standard  lists 
six  exemptions  for  products  which 


would  otherwise  be  covered  by  the 
standard,  including 

Wired  glass  used  in  doors  or  other 
assemblies  to  retard  the  passage  of  fire, 
where  such  door  or  assembly  is  required  by  a 
federal,  stale,  local  or  municipal  fire 
ordinance,  except  that  this  exemption  shall 
terminate  on  January  6, 1980. 

During  the  development  of  the 
standard,  the  Commission  had  received 
information  to  the  effect  that  almost  all 
state  and  local  fire  codes  affirmatively 
require  the  use  of  wired  glass  in  certain 
kinds  of  fire  doors,  and  that  none  of  the 
wired  glass  being  manufactured  or 
imported  at  that  time  could  pass  the 
impact  test  in  the  standard.  Although 
the  Commission  desired  to  avoid  a 
conflict  between  the  provisions  of  the 
standard  and  requirements  of  state  and 
local  fire  codes,  the  Commission  was 
concerned  that  noncomplying  wired 
glass  used  in  fire  doors  could  in  many 
cases  present  a  risk  of  serious  injury  if 
broken  by  accidental  human  impact. 

In  the  Federal  Register  notice  by 
which  the  Commission  issued  the 
standard  on  a  final  basis,  the 
Commission  expressed  its  belief  that 
wired  glass  could  be  developed  which 
would  meet  all  requirements  of  state 
and  local  fire  codes,  and  also  pass  the 
applicable  tests  prescribed  by  the 
standard.  (See  42  FR  1428.  at  1430, 
January  6. 1977). 

For  these  reasons,  the  Commission 
included  an  exemption  in  the  standard 
for  wired  glass  used  in  fire  doors,  but 
specified  that  the  exemption  would 
terminate  three  years  from  the  date  the 
standard  was  issued  on  a  final  basis. 

ludicial  Review 

Section  11  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2060)  provides  that 
consumer  product  safety  standards 
issued  under  provisions  of  the  CPSA 
shall  be  subject  to  review  by  the  United 
States  Courts  of  Appeal  upon  the 
petition  of  any  consumer  or  of  any 
person  adversely  affected  by  such  a 
standard. 

The  architectural  glazing  standard 
was  the  subject  of  a  petition  for  review 
brought  before  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  by  AS.G.  Industries.  Inc.  and 
other  parties.  At  the  conclusion  of  the 
proceeding  for  judicial  review,  the  Court 
of  Appeals  affirmed  the  action  of  the 
Commission  by  which  the  standard  was 
issued,  and  most  of  the  provisions  of  the 
standard,  including  those  applicable  to 
wired  glass  when  used  in  the  products 
covered  by  the  standard.  See  AS.G. 
Industries.  Inc.  v.  CPSC,  593  F2d  1323 
(1979). 
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However,  the  Court  found  that  the 
record  of  the  proceeding  by  which  the 
Commission  issued  the  standard  did  not 
include  any  statement  of  the 
Commission's  reasons  for  establishing 
January  6, 1980,  as  the  termination  date 
for  the  exemption  for  wired  glass,  or  any 
information  to  support  the 
reasonableness  of  that  date. 

The  Court  of  Appeals  set  aside  the 
termination  date  for  the  exemption  of 
wired  glass  used  in  fire  doors.  The  Court 
stated  that  if  the  Commission  desired  to 
establish  a  termination  date  for  the 
exemption,  if  must  reopen  the  record  of 
the  proceeding  by  which  the  standard 
was  issued,  and  obtain  evidence  to 
demonstrate  that  any  termination  date 
which  may  be  established  for  the 
exemption  is  appropriate  and 
reasonable. 

After  the  decision  in  the  .4.S.G. 
Industries  case  became  final,  the 
Commission  did  not  reopen  the  record  of 
the  proceeding  by  which  the  glazing 
standard  was  issued  to  establish  a 
termination  date  for  the  exemption  for 
wired  glass  used  in  fire  doors. 
Consequently,  because  of  the  decision  in 
the  A.S.G.  Indtjstrips  case,  that 
exemption  continues  indefinitely. 
However,  the  text  of  the  standard,  as  if 
is  published  in  the  Code  of  Federal 
Regulations,  continues  to  state  that  the 
exemption  terminates  on  January  6, 
1980. 

Correction  of  Standard 

To  avoid  confusion,  the  Commission 
is  making  a  technical  amendment  of  the 
standard  to  make  the  text  of 
§  1201.1(c)(1)  consistent  with  the 
decision  of  the  Coiu't  in  the  A.S.C. 
Industries  case.  Section  9(h)  of  the 
CPSA  (15  U.S.C,  2058(h))  provides  that 
the  Commission  may  amend  a  consumer 
product  safety  standard  "by  rule."  That 
section  provides  further  that  sections  7. 
8.  and  9  (a)  through  (g)  of  the  CPSA  (15 
U.S.C.  2056.  2057,  2058  (a)  through  (g)) 
are  not  applicable  to  any  amendment 
which  does  not  involve  a  "material 
change"  to  a  consumer  product  safety 
standard.  The  amendment  issued  below 
does  not  make  any  material  change  to 
the  requirements  of  the  architectural 
glazing  standard,  but  simply  revises  the 
language  in  §  1201.1(c)(1)  to  conform 
with  the  decision  of  the  Court  in  the 
A. SO.  Industries  case. 

The  Administrative  Procedure  Act 
provides  at  5  U.S.C  553(b)  that  agencies 
must  publish  notice  of  proposed 
rulemaking  and  afford  interested  parties 
opportunity  to  submit  written  comments 
on  fJToposed  rules  except  when  the 
agency  finds  for  good  cause  that  notice 
and  opportunity  for  comment  are 
"impracticable,  unnecessary,  or  contrar>' 


to  the  public  interest"  and  incorporates 
that  finding  and  a  brief  statement  of  its 
reasons  for  such  a  finding  in  the  rule. 

In  accordance  with  5  U.S.C.  553(b)(B), 
the  Commission  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
opportunity  for  public  comment  in  this 
proceeding  are  unnecessary  because  the 
decision  in  the  A.S.G.  Industries  case  is 
final  and  not  subject  to  further  review, 
and  the  Commission  has  taken  no  action 
to  reopen  the  proceeding  by  which  the 
standard  was  issued  in  order  to 
establish  a  termination  date  for  the 
exemption  for  wired  glass  in  fire  doors. 
Unless  the  Commission  amends 
§  1201.1(c)(1)  to  delete  the  teimination 
date  for  the  exemption  of  wired  glass 
used  in  fire  doors,  the  text  of  the 
standard  as  it  is  published  in  the  Code 
of  Federal  Regulations  will  continue  to 
be  inaccurate  and  a  source  of  confusion 
to  all  persons  and  firms  affected  by  the 
standard.  In  these  circumstancqp. 
publication  of  a  notice  of  proposed 
rulemaking  and  providing  opportunity 
for  written  comment  on  the  proposal 
would  serve  no  useful  purpose. 

The  Administrative  Procedure  Act 
provides  further  at  5  U.S.C.  553(d)  that  a 
substantive  rule  shall  not  become 
effective  less  that  30  days  after 
publication  unless  it  grants  an  exception 
or  recognizes  an  exemption.  Since  the 
purpose  of  the  amendment  issued  below 
is  to  clarify  that  the  exemption  of  wired 
glass  used  in  fire  doors  continues 
indefinitely,  the  amendment  issued 
below  shall  become  effective 
immediately. 

Enviromnental  Considerations 

The  rule  issued  below  falls  within  the 
categories  of  Commission  actions 
described  in  16  CFR  1021.5(c)  that  have 
little  or  no  potential  for  affecting  the 
human  environment.  For  this  reason, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  16  CFR  Part  1201 

Consumer  protection.  Glass  and 

mirrors. 

Conclusion  and  I^mulgation 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING 
MATERIALS 

Therefore,  in  accordance  with  section 
9(h)  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2056(h))  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Commission  hereby  amends 
Title  16  of  the  Code  of  Federal 
Regulations,  Chapter  II,  Subchapter  B, 
Part  1201,  by  revising  §  1201.1(c)(1)  to 
read  as  follows: 


§  1201.1     Scope,  application  and  findings. 

•  «  *  •  • 

(c)  Exemptions.  The  following 
products,  materials  and  uses  are  exempt 
from  this  Part  1201: 

(1)  Wired  glass  used  in  doors  or  other 
assemblies  to  retard  the  passage  of  fire, 
where  such  door  or  assembly  is  required 
by  a  federal,  state,  local,  or  municipal 
fire  ordinance. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
become  effective  on  February  27. 1964. 

(15  U.S.C.  2058(h):  5  U.S.C  553) 

Dated:  February  21. 1964. 
Sadye  E.  Duna. 

Secretary.  Consumer  Product  Safety 
Commission. 

I  n  Dor   M-4S22  FiM  Z-Z4-M:  S^tS  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Erwrgy  Regulatory 

Commission 

18  CFR  Part  154 

(Docket  Nos.  RMS3-73-O01,  etc..  Order  No. 
349-Bl 

Standard  Form  for  Purchased  Gas 
Adjustment  Filings  Submitted  by 
Natural  Gas  Pipeline  Companies:  FERC 
Form  No.  542-PGA;  Partial  Granting 
and  Denial  of  Applications  for 
Rehearing 

Is'iued:  February  17.  19M. 
agency:  FederaJ  Energy  Regulatory' 
Commission. 

action:  Order  granting  in  part  and 
denying  in  part  applications  for 
rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
grants  in  part  and  denies  in  part 
requests  for  rehearing,  reconsideration 
and  clarification  of  Order  No.  349. 
issued  on  November  21.  1983.  and 
amends  FERC  Form  No.  542-PGA, 
accordingly.  Order  No.  349  required 
natural  gas  pipeline  companies  that  file 
purchased  gas  adjustment  filings  to  use 
a  standard  form.  The  Commission 
amends  Form  No.  542-PGA.  Purchased 
Gas  Adjustment  (PGA)  Filing  by:  (1) 
Providing  an  alternative  schedule  for 
reporting  detailed  projected  cost  of 
purchased  gas  and  (2)  making  certain 
other  technical  changes  in  the  format  in 
which  the  support  data  for  PGA  filings 
must  be  reported.  Copies  of  the  revised 
form  and  instructions  for  preparing  it 
can  be  obtained  from  the  Commission  s 
Division  of  Public  Information. 
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EFFECTIVE  date:  !une  1   1984 

FOR  FUBTHtR  INFORMATION  CONTACT: 

Joseph  H.  Long,  Office  of  the  General 
Counsel.  Rulemaking  and  Legislative 
Analysis  Division.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington.  D.C.  20426. 
(202)  357-en33. 

SUPPLEMENTARY  INFORMATION*. 

In  the  matter  of  Docket  Nos.  RM83-73-001. 
FM83-73-002.  RM83-73-003.  R.V183-73-0f>4, 
RM83-73-005.  RM83-73-006.  RM83-73-007. 
RM83-73-008. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  grants  in  part 
and  denies  in  part  requests  for 
rehearing,  reconsideration,  and 
clarification  of  Order  No.  349,'  issued  on 
November  21, 1983,  and  amends  FERC 
Form  No.  542-PGA.  accordingly. 

1.  Background 

Order  No.  349  requires  natural  gas 
pipeline  companies  that  file  purchased 
gas  adjustment  filings  to  use  a  standard 
format  prescribed  in  FERC  Form  No. 
542-PGA.  Purchased  Gas  Adjustment 
(PGA)  Filing.  The  Commission  issued 
this  rule  to  reduce  the  costs  incurred  by 
the  Commission  and  the  Department  of 
Energy,  and  to  allow  users  of  this 
information  to  use  it  more  easily, 
effectively  and  accurately. 

The  rule  was  originally  scheduled  to 
be  effective  on  February  1. 1984. 
However,  several  natural  gas  pipeline 
companies  petitioned  the  Commission 
for  waiver  from  the  requirements  of  the 
rule.^and  rehearing,  reconsideration, 
and  clarification  of  the  rule. 'Most  of  the 
companies  also  requested  additional 
time  by  which  to  comply  with  the  new 
requirements. 

In  response  to  these  requests,  on 
January  16. 1984.  the  Commission  issued 


■48  FR  53.091  (Nov.  25,  1983). 

'To  the  extent  that  individual  pipeline  companies 
have  already  requested,  or  in  the  future  request, 
waiver  from  compliance  with  the  new  filing 
requirements,  the  Commission  will  respond 
individually  to  their  petitions.  However,  the 
Commission  believes  that  the  |une  1. 1984  filing  date 
for  rales  effective  on  or  after  |uly  1. 1984  is  ample 
lime  to  comply  with  the  new  requirements  and  that 
few,  if  any.  pipeline  companies  will  need  additional 
time  by  which  to  comply. 

'The  Commission  received  applications  for 
clarincation,  reconsideration  or  rehearing  of  the 
final  rule  from  the  following:  Michigan  V.'isconsin 
Pipe  Line  Company:  .Algonquin  Gas  Transmission 
Company:  Transcontinental  Gas  Pipe  Line 
Corporation;  Northern  Natural  Gas  Company. 
Division  of  InlerNorth  Inc;  Consolidated  Gas 
Supply  Corporation;  Interstate  Natural  Gas 
Association  of  America:  Tennessee  GdS  Pipeline 
Company  and  Southern  Natural  Gas  Company 
Some  of  these  petitioners  requested  waivers  of 
application  of  the  rule  to  the  petitioner,  or.  in  the 
alternative,  rehearing  of  the  final  rule.  All  the  atwve 
petitioners  are  referred  to  herein  as  the 
'petitioners." 


Order  No.  349-A.*  Order  No.  349-A 
extended  the  effective  date  of  the  final 
rule  from  February  1, 1984.  until  June  1, 
1984.  for  PGA  filings  that  are  to  be 
effective  on  or  after  July  1. 1984.  In 
Order  No.  34»-A,  the  Commission  also 
granted  rehearing  of  the  petitions  solely 
for  purposes  of  further  consideration  of 
the  substantive  issues  raised  by  the 
petitioners.  The  Commission  now 
responds  to  those  substantive  issues 
insofar  as  petitioners'  arguments 
warrant  amendment  of  the  form.  The 
Commission  has  reviewed  the  remaining 
requests  and  finds  further  amendment 
unnecessary. 

11.  Changes  to  Form  542-PGA 

,4.  New  Optional  Schedule 

The  Commission's  new  Form  542-PCA 
requires  natural  gas  pipeline  companies 
in  making  PGA  filings  to  submit  detailed 
projected  costs  of  purchased  gas  in  the 
format  prescribed  by  Schedules  A-1  and, 
A-2.  In  its  request  for  clarification,  the 
Tennessee  Gas  Pipeline  Company 
("Tennessee")  recommends  that  the 
Commission  substitute  Schedules  A-1 
and  A-2  with  a  single  schedule  (the 
Tennessee  Schedule")  designed  by 
Tennessee.  Tennessee  clainis  that  the 
Tennessee  Schedule  possesses  the 
following  three  attributes:  (1)  It  avoids 
unnecessary  cross  referencing  between 
Schedules  A-1  and  A-2  by  displaying  all 
the  necessary  information  in  a  single 
record  covering  two  lines;  (2)  by 
displaying  the  information  by  producer 
on  mure  than  one  line,  it  provides 
additional  record  space  (which  resolves 
certain  record  length  problems 
presented  by  Schedules  A-1  and  A-2): 
and  (3)  it  provides  a  format  that  is 
meaningfully  organized  and  that 
presents  the  necessary  data  in  a  concise 
and  understandable  manner. 

The  Commission  agrees  and  is 
amending  Form  542-PGA  to  allow  use  of 
the  Tennessee  Schedule  by  any 
company  to  which  the  form  applies.  The 
Commission  is  adopting  the  Tennessee 
Schedule,  with  a  few  minor  technical 
changes,  as  the  preferred  schedule  for 
presenting  detailed  projected  costs  of 
purchased  gas.  In  presenting  projected 
costs  of  their  purchased  gas,  the  natural 
gas  pipeline  companies  may  now  use 
either:  (1)  New  Schedule  A  (the  modified 
Tennessee  Schedule)  or,  in  the 
alternative.  (2)  Schedules  A-1  and  A-2. 
as  revised  herein.  The  Commission  is 
retaining  Schedules  A-1  and  A-2  as  an 
optional  format  for  pipelines  that  find 
them  more  convenient. 


MuFR288e(|an  24.1984) 


B  Reduction  in  the  Number  of  NGPA 
Subcategories  That  Must  be  Separately 
Reported 

Termessee  and  Northern  Natural  Gas 
Company  ("Northern")  object  to  the 
extent  to  which  the  new  form  requires 
them  to  report  NGPA  subcategories 
separately.  They  argue  that  some  of 
these  subcategories  could  be  combined 
with  little  or  no  loss  in  the  useable 
information  provided.  The  Commission 
agrees.  The  form  is  being  changed  to 
adopt  Tennessee's  list  of  separate 
reported  subcategories  of  NGPA  section 
107  gas  and  a  shorter  list  of  separate 
reported  subcategories  of  NGPA  section 
102  g.is.  Also,  the  number  of  separate 
reported  subcategories  of  NGPA  section 
104  gas  is  being  reduced. 

C.  Insufficient  Space  to  Provide  All  the 
Required  Information 

Transcontinental  Gas  Pipeline 
Corporation  ('Transcontinental")  argues 
that,  in  Schedule  B-1  of  the  new  form 
(unrecovered  purchased  gas  cost 
account),  the  Commission  does  not 
provide  an  adequate  format  for 
reporting  the  monthly  deferral  of 
unrecovered  purchased  gas  costs  in 
compliance  with  Commission 
regulations,  orders  or  settlement 
agreements.  Transcontinental 
specifically  refers  to  adjustments  to  the 
deferral  for  items  such  as.  among  others, 
interest  on  producer  refunds,  revenues 
collected  under  certain  transportation 
agreements,  and  certain  storage 
revenues.  Transcontinental  therefore 
suggests  that  additional  columns  be 
provided  in  the  form  for  presenting  this 
information. 

Form  542-PGA  was  designed  to 
provide  a  standard  format  for  reporting 
the  minimum  essential  information  that 
pipeline  companies  are  required  to 
submit  in  their  PGA  filings.      - 
Transcontinental  and  the  other  pipeline 
companies  must  continue  to  supply  in 
their  PGA  filings  all  the  information  that 
they  are  currently  required  or  in  the 
future  are  required  to  file  under  their 
tariffs,  settlement  agreements  or 
Commission  orders.  The  Commission  is 
not  at  this  time  prescribing  a  format  for 
reporting  this  additional  information. 
The  pipeline  companies  may  use  their 
own  discretion  in  designing  a 
reasonable  format. 

D.  Reporting  by  Pipeline-Supplied 
Pipelines 

Algonquin  Gas  Transmission 
Company  ('"Algonquin")  argues  that 
pipeline-supplied  pipelines  should  be 
excused  from  using  the  jiew  form  in 
submitting  their  PGA  filings.  Because 
Algonquin  receives  all  of  its  natural  gas 
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from  Texas  Eastern,  it  cannot  supply  the 
Commission  with  wellhead  purchase 
classifications  under  the  NGPA  or 
official  DOE/EIA  Geographic  Area 
Names. 

Algonquin  misunderstands  the 
reporting  requirements  of  the  new  form. 
The  form  does  not  require  that  a 
pipeline-supplied  pipeline  report  the 
information  to  which  Algonquin  objects, 
namely,  information  that  relates  to  the 
source  of  the  gas  to  the  pipeline- 
supplier.  Algonquin  and  any  other 
similarly-situated  company  need  only 
report  information  on  its  purchases  from 
its  pipeline  suppliers. 

E.  DOE/EIA  Geographic  Names 

Northern  states  that  the  mere 
requirement  of  providing  DOE/EIA 
Geographic  Names  for  sources  of  gas 
would  be  no  problem,  if  only  surface 
geographic  locations  are  required  to  be 
reported.  Northern  alleged  that  pipeline 
companies  would  incui  great  expense  in 
compiling  this  information,  if  the  form 
requires  a  combination  of  the  surface 
location  and  geologic  (depth)  from 
which  the  gas  is  produced  The 
Commission  wishes  to  make  clear  that 
Form  542-PGA  requires  reporting  of  only 
surface  geographic  locations.  It  does  not 
require  pipeline  companies  to  report 
information  on  the  depth  or  pool  from 
which  the  purchased  gas  is  produced. 
The  instructions  for  the  form  are  being 
changed  to  clarify  this  point. 

F.  Miscellaneous  Problems  With  the 
Form 

Tennessee  objects  that  there  is 
insufficient  spacing  on  the  form  to 
provide  annualized  quantities  of  gas  and 
costs  in  Schedules  A-1  and  A-2  and  the 
rate  designation  in  Schedule  A-2.  The 
forms  are  being  changed  to  provide 
additional  space. 

Tennessee  also  argues  that  Schedules 
A-1  and  A-2  do  not  provide  sufficient 
space  to  give  the  full  names  of 
producers.  The  producer  names  should 
be  abbreviated  to  fit  in  the  space 
provided  on  the  form.  The  full  legal 
name  need  not  be  given. 

rV.  The  Commission  Orders 

A.  To  the  extent  described  above,  the 
requests  for  clarification, 
reconsideration,  and  rehearing  are 
granted  and  FERC  Form  542-PGA, 
Purchased  Gas  Adjustment  (PGA)  Filing 
is  amended,  in  accordance  with  this 
order.  A  revised  edition  of  the  form  will 
be  made  available  at  the  Commission's 
Division  of  Public  Information. 

B.  In  all  other  respects,  the  requests 
are  denied. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
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18  CFR  Parts  154,  157.  and  275 
(Docket  No.  RM83-50-000;  Order  No.  3621 

Natural  Gas  Companies;  Independent 
Producer  Filing  Requirements  and 
Receipt  of  Determlrtatlons  of  Eliglt>lllty 

Issued:  February  22.  1984. 
AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
rules  concerning  the  blanket  affidavit 
procedure  for  sales  of  natural  gas  under 
the  notice  of  rate  change  filing 
requirements  of  the  Natural  Gas  Act. 
The  blanket  affidavit  procedure  allows 
producers  to  receive  the  monthly 
escalations  in  the  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act 
without  making  monthly  rate  change 
filings,  once  they  have  established  a 
base  rate.  The  rule  is  amended  by 
making  the  procedure  available  for 
additional  categories  of  gas,  extending 
the  deadline  for  making  the  filing 
required  to  take  advantage  of  the 
procedure  after  a  jurisdictional  agency's 
determination  of  eligibility  becomes 
final,  and  changing  the  consequences  of 
failure  to  meet  this  deadline.  In  addition, 
this  rule  changes  the  Commission's 
procedures  for  acknowledging  receipt  of 
well  category  determinations  from 
jurisdictional  agencies. 
DATE:  This  rule  will  be  effective  March 
28.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Macpherson,  Office  of  the  General 
Counsel,  Federal  Energ>'  Regulatory 
Commission,  825  North  Capitol  Street, 
NE„  Washington,  DC.  20426,  (202) 
357-8033 
Garry  Penix,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8622 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8622 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 


SS  154.94, 157.40,  275.201  and  275.203  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  (NGA).'  Section  154.94 
sets  forth  a  blanket  affidavit  procedure 
under  which  producers  can  collect  the 
monthly  escalations  in  the  maximum 
lawful  prices  (MLPs)  applicable  under 
sections  102(d),  104(b)(1)(A),  106(a)  or 
108  of  the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA)'  without  filing  monthly  rate 
change  notices  under  section  4  of  the 
NGA.  The  Commission  is  amending  this 
provision  to  allow  producers  to  take 
advantage  of  the  blanket  affidavit 
procedure  for  section  107(c)(5)  gas  (high- 
cost  gas  produced  under  conditions  of 
extraordinary  risk  or  cost),  section  109 
gas  (other  categories  of  gas),  and  gas 
sold  at  contract  rates  below  the 
applicable  MLP  where  the  contract 
permits  monthly  rates  change  in 
accordance  with  a  monthly  escalation  in 
the  NGPA.  The  final  rule  provndes  that 
once  a  producer  has  established  his 
right  to  collect  an  MLP  for  a  sale  and 
has  filed  for  blanket  affida\nt  coverage 
of  that  MLP,  the  blanket  affidavit  will 
continue  to  cover  that  sale  even  when 
the  price  at  which  the  natural  gas  is  sold 
temporarily  falls  below  the  MLP 
because  of  contract  limitations.  The  rule 
also  allows  90  rather  than  30  days  for 
producer  to  establish  a  new  base  rate 
after  a  determination  of  eligibility 
becomes  final  in  order  to  make 
uninterrupted  collections  of  the  monthly 
MLP  escalations.  It  allows  producers 
who  have  qualified  for  interim  or 
retroactive  collections  to  continue 
collecting  the  rate  in  effect  on  the  date 
the  determination  of  eligibiUty  becomes 
final,  although  they  may  not  collect  any 
subsequent  monthly  escalations  in  that 
rate  until  a  notice  of  rate  change  and 
blanket  affidavit  are  filed. 

The  Commission  also  is  amending 
§5  2-5.201  and  275.203  to  provide  that 
notice  of  its  receipt  of  jurisdictional 
agency  (JA)  determinations  of  eligibility 
will  be  posted  at  the  Commission,  sent 
directly  to  the  applicants,  and  made 
available  through  the  Commission's 
printing  contractor,  rather  than  being 
published  in  the  Federal  Register. 

II.  Background 

The  blanket  affidavit  rule  allows 
independent  producers  of  gas  subject  to 
both  the  NGPA  and  the  NGA  to  collect 
the  monthly  NPGA  escalations  in  MPLs 
without  making  monthly  rate  change 
filings  under  section  4  of  the  NGA  The 
producer  does  this  by  filing  for  a  base 
rate  to  establish  its  right  to  charge  the 
MLP  and  by  filing  a  blanket  affidavit 


'  15  U.S.C.  717-7irw. 

'  IS  U.S.C  3301-3432  (Supp.  V  19BZ). 
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which  states  its  intention  to  collect  the 
monthly  escalation  in  the  MLP. 

On  October  7, 1983,'  the  Commission 
issued  a  proposed  rule  which  would 
amend  the  blanket  affidavit  rule  in 
several  ways.  The  proposed  rule  would 
(1)  make  the  blanket  affidavit 
mechanism  available  for  NGPA  section 
107(c)(5)  and  109  gas  and  for  gas  which 
is  sold  at  a  rate  which  is  less  than  the 
applicable  MLP  but  which  changes  in 
accordance  with  the  NGPA  monthly 
escalations  to  that  MLP  or  the  price  of 
alternate  fuels,  (2)  require  producers 
who  make  interim  or  retroactive 
collections  to  file  a  blanket  affidavit 
within  60  days  of  the  date  a 
determination  of  eligibility  becomes 
final  rather  than  filing  a  rate  change 
within  30  days  of  that  date  in  order  to 
make  uninterrupted  collections  of  the 
monthly  escalations  in  the  new  rate,  and 
(3)  permit  producers  who  miss  the 
deadline  to  continue  collecting  the  new 
rate,  even  though  they  may  not  collect 
subsequent  monthly,  escalations  in  the 
new  rate. 

The  reason  for  proposing  the  second 
and  third  changes  described  above  is 
that  many  producers  missed  the  30-day 
deadline  and  thus  could  collect  only  the 
old,  lower  rate  even  though  they  had 
received  a  determination  that  they 
qualified  for  the  higher  rate.*  This 
problem  is  discussed  in  detail  in  the 
preamble  to  the  proposed  rule,  48  PR 
47004  (October  17. 1983). 

The  proposed  rule  also  would  change 
the  Commissions  procedure  for 
acknowledging  receipt  of  eligibility 
determinations  from  |As.  Instead  of 
publishing  notice  in  the  Federal  Register. 
the  Commission  proposed  to  send  notice 
directly  to  the  producer  who  applied  for 
the  eligibility  determination,  make  the 
information  available  at  the 
Commission,  and  have  its  printing 
contractor  make  the  information 
available.  Publication  in  the  Federal 
Register  would  cost  an  estimated 
$326,400  in  fiscal  year  1984,  while 
mailing  direct  notice  to  the  applicant, 
posting  notice  at  the  Commission,  and 
having  the  information  available 
through  the  Commission's  printing 


'FR  47003  (October  17,  1983). 

'The  Commission  has  issued  a  series  of  waivers 
to  prevent  this  anomalous  result. 

Order  Waiving  Section  154.94(h)(2)(iii).  Amoco 
Production  Co..  et  aJ.  Rale  Schedule  No.  811  el  oL 
issued  |uly  9, 1980.  12  FERC  1 81,024.  Order  Granting 
Blanket  Waiver  of  Section  154.94(h)(2)liii)  for 
Specified  Period.  Accepting  Notices  of  Changes  in 
Rate  and  Terminating  Dockets,  American  Natural 
Gas  Production  Co.,  et  ai.  Rate  Schedule  No.  51,  et 
al..  issued  December  18,  1980,  13  FERC  \  81.233. 
Order  Granting  Waiver  of  Section  154  94|h)(2)(iii) 
and  Accepting  Notices  of  Change  in  Rate.  Arco  Oil 
and  Gas  Co..  et  al..  Rate  Schedule  No  285.  etal.. 
issuedNovember22. 1982.  21  FERC  <61  241. 


contractor  will  cost  the  Commission  an 
estimated  $28,500. 

The  Commission  received  comments 
from  thirteen  entities.  While  the 
Commission  has  made  some  changes  in 
the  details  of  the  final  rule,  it  is  issuing 
the  rule  essentially  as  proposed. 

III.  Discussion 
A.  The  Comments 

Numerous  commenters  expressed 
general  support  for  the  proposals  related 
to  the  blanket  affidavit  mechanism,  and 
no  commenter  objected  to  the  basic 
purpose  of  these  aspects  of  the  proposal. 

1.  Proposal  to  Include  Section  107{c)(5J 
and  109  Gas 

Numerous  commenters  supported  the 
proposal  to  make  the  blanket  affidavit 
mechanism  available  for  section 
107(c)(5)  and  109  gas.  No  commenter 
opposed  it. 

One  commenter  asked  that  the  rule 
affirm  all  previous  monthly  escalations 
under  section  107(c)(5)  "tight  sands"  gas. 
They  argued  that  the  previous  regulation 
was  ambiguous  as  to  whether  §  154.94 
requires  monthly  filings  for  such  gas. 
The  Commission  agrees  that  it  was 
unclear  whether  monthly  filings  were 
required.  The  necessity  of  making  rate 
filings  was  not  discussed  in  rulemaking 
proceedings  concerning  tight  sands  gas. 
In  addition,  since  the  Commission  did 
not  expand  the  blanket  affidavit 
procedure  to  cover  section  107(c)(5)  gas 
when  it  extended  coverage  to  section 
102(d)  and  108  gas,  producers  could 
have  believed  that  the  Commission 
intended  to  exclude  section  107(c)(5)  gas 
from  NGA  filing  requirements.* 

Because  of  this  misunderstanding,  the 
Commission  finds  good  cause  exists  to 
waive  §§  154.94(h){2)(iii)  and 
§  S  154.94(h)(4)(iii)  in  order  to  permit 
untimely  filed  notices  of  rate  change  and 
related  blanket  affidavits  for  sales  of 
107(c)(5)  gas  to  become  effective  on  the 
date  of  the  final  determination  or  the 
date  of  initial  delivery,  whichever  is 
later.  The  Commission  intends  that  this 
waiver  shall  apply  to  all  such  sales  of 
section  107(c)(5)  gas  where  notices  of 
rate  change  and  related  blanket 
affidavits  are  filed  within  90  days  of  the 
effective  date  of  this  order.  Requests  for 
waiver  of  the  30-day  period  need  not 
accompany  notices  of  rate  change  made 
during  this  90-day  period.  This  period 


•  There  are  currently  only  two  categories  of  gas 
eligible  to  collect  section  107(c)(5)  rates  which  are 
subject  to  the  NGA  filing  requirements.  The  first 
category  is  gas  produced  from  wells  which  are 
recompleted  into  tight  formations.  The  second 
category  is  gas  from  wells  under  sections  104  and 
106(a)  on  which  producer  enhancement  work 
covered  by  i  271.704  of  the  regulations  has  been 
performed  on  or  after  September  26, 1983. 


should  give  producers  sufficient  time  to 
review  their  sales  of  section  107(c)(5) 
gas  and  make  all  necessary  filings.  The 
Commission  emphasizes  that  following 
this  90-day  period,  producers  are 
expected  to  comply  fully  with  the 
Commission's  filing  requirements. 

The  same  commenter  also  asked  that 
the  rule  not  affect  the  commenter's  past 
practice  of  making  section  109  filings  in 
the  form  of  certificate  amendments.  The 
Commission  agrees  that  this  rule  does 
not  affect  the  validity  of  this  practice. 
The  rule  also  will  not  affect  any  future 
proceedings  to  amend  certificate 
authority  to  cover  NGPA  section  109 
gas.  If.  as  a  result  of  such  a  certificate 
proceeding,  a  producer  has  filed  an 
affidavit  (oath  statement)  covering 
NGPA  section  109  gas,  no  additional 
oath  statement  to  cover  additional  sales 
of  section  109  gas  needs  to  be  filed. 

2.  Proposal  to  Include  Other  Categories 
of  Gas 

Numerous  commenters  supported  the 
Commission's  proposal  to  make  the 
blanket  affidavit  mechanism  available 
for  gas  which  is  sold  at  a  contract  rate 
which  is  less  than  the  MLP  but  which 
changes  in  accordance  with  either  (1) 
the  monthly  escalations  in  the  MLP  or 
(2)  the  price  of  alternate  fuels.  No 
commenter  opposed  the  proposal. 

The  final  rule  goes  further  than  the 
proposed  rule  in  that  it  makes  the 
blanket  affidavit  procedure  available  in 
any  situation  in  which  by  contract  the 
price  of  a  sale  is  temporarily  reduced 
below  the  applicable  MLP.  The 
Commission  proposed  to  make  the 
blanket  affidavit  procedure  available  in 
the  second  situation  above  because 
some  gas  prices  were  being  temporarily 
reduced  (as  a  result  of  market 
conditions  and  market  out  clauses  in 
contracts)  to  rates  based  on  the  prices  of 
alternate  fuels.  However,  the  price  of 
sales  covered  by  blanket  affidavits  may 
also  be  temporarily  reduced  below  the 
applicable  MLP  by  other  types  of 
contracts.  It  would  serve  no  purpose  to 
require  a  producer  to  file  a  notice  of  rate 
change  for  such  a  temporary  reduction, 
or  for  blanket  affidavit  coverage  for 
such  a  reduced  price,  since  the  producer 
has  already  made  the  appropriate 
filings. 

For  these  reasons,  the  final  rule 
provides  that  regardless  of  the  nature  of 
the  contract  provision  temporarily 
reducing  the  price  to  a  price  below  the 
applicable  MLP,  such  a  reduced  price 
and  any  change  in  the  price  will  be 
covered  by  the  producer's  previously 
filed  blanket  affidavit.  The  Commission 
has  revised  S  154.94(h)(1)  to  provide  for 
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continued  blanket  affidavit  coverage  of 
such  sales. 

Since  the  blanket  affidavit  only  covers 
price  changes,  contract  amendments 
which  provide  for  such  temporary  price 
reductions  must  be  filed  with  the 
Commission.  Under  this  rule,  where  the 
initial  price  for  a  sale  is  temporarily 
reduced  by  contract  to  a  price  below  the 
MLP,  the  rate  filing  to  estabhsh  the  base 
rate  and  blanket  affidavit  coverage 
should  show  the  MLP  applicable  to  the 
sale  with  a  footnote  stating  the  current 
lower  temporary  price.  This  will 
establish  blanket  affidavit  coverage  up 
to  the  applicable  MLP  and  permit 
protests  to  be  filed  should  the  producer's 
right  to  collect  the  MLP  be  in  doubt. 

Two  commenters  requested  that  the 
blanket  affidavit  mechanism  be  made 
available  for  gas  sold  at  contract  rates 
which  are  less  than  the  MLP  and  which 
either  increase  by  a  percentage  point 
every  quarter  or  by  a  fixed  amount  at 
specified  times,  or  which  require 
renegotiation  at  specified  times.  The 
commenters  argued  that  the  same 
considerations  which  underlie  the 
proposal  to  allow  use  of  the  blanket 
affidavit  mechanism  for  the  categories 
of  gas  described  above  apply  to  these 
situations. 

When  the  NGPA  and  its  provisions  for 
monthly  changes  in  MLPs  were  passed, 
the  Commission  realized  that  without 
the  blanket  affidavit  procedure, 
producers  selling  gas  at  MLPs  would 
have  to  make  monthly  rate  change 
filings  to  collect  the  monthly  escalations. 
The  Commission  decided  that  since  the 
MLPs  and  increases  in  the  MLPs  are 
authorized  by  statute,  monthly  filings 
are  urmecessary;  moreover,  monthly 
changes  would  impose  needless  burdens 
on  both  the  producers  and  the 
Commission,  Thus,  the  blanket  al^davit 
procedure  was  established  to  satisfy 
NGA  section  4  filing  requirements  for 
the  monthly  changes  in  MLPs  permitted 
under  the  NGPA.*  However,  the  types  of 
rate  escalations  these  commenters 
propose  to  include  under  the  blanket 
affidavit  procedure  are  not  a  result  of 
any  statutory  provision.  They  represent 
contract  changes  at  specific  times  as 
determined  by  arms-length  bargaining 
and  do  not  necessarily  present  the 
overwhelming  burden  that  would  be 
presented  by  monthly  escalation  filings. 
Thus,  the  Commission  is  not  changing 
the  rule  as  these  commenters  suggested. 

Another  commenter  requested 
clarification  of  the  language  making  the 
blanket  affidavit  mechanism  available 
for  gas  sold  at  the  price  of  alternate 


fuels.'  The  commenter  wanted  the  rule 
to  make  it  clear  that  this  provision 
applies  to  gas  sold  under  special 
marketing  programs  such  as  the  program 
approved  for  the  Transcontinental  Gas 
Pipe  Line  Corp.,  Docket  No,  CP83-27^ 
000  (issued  May  13, 1983).  23  FERC 
161,221. 

Under  some  special  marketing 
programs,  the  Commission  authorizes  an 
interstate  pipeline  to  relinquish  its 
traditional  role  as  buyer  and  permits  a 
producer  to  sell  directly  to 
nonfraditional  buyers.  When  such  a 
marketing  program  is  approved,  the 
Commission  grants  participating 
producers  blanket  authority  for  limited- 
term  partial  abandonment  of  certificated 
sales  to  the  current  purchaser  so  that  the 
producer  may  sell  gas  to  another 
purchaser.  In  addition,  all  terms  and 
conditions  contained  in  the  producers' 
rate  filings  covering  gas  sold  under  the 
special  marketing  program  are  deemed 
to  apply  to  sales  under  that  program  to 
the  extent  that  they  are  consistent  writh 
the  terms  of  the  program.  Thus,  the  rule 
applies  to  these  sales,  since  the 
producer's  existing  rate  schedules  and 
blanket  affidavit  cover  sales  to  another 
purchaser  luider  a  special  marketing 
program. 

3.  Sixty  Day  Deadline 

Many  commenters  supported  the 
proposal  to  set  a  longer  deadline  for 
filing  a  blanket  affidavit  and  notice  of 
rate  change  after  a  determination  of 
eligibility  in  order  to  make  uninterrupted 
collection  of  the  monthly  escalations  in 
the  MLP,  and  no  commenter  opposed  an 
extension.  However,  several 
commenters  argued  that  the  proposed  60 
days  is  not  long  enough.  One  suggested 
120  days;  another  argued  that  60  days 
will  not  be  adequate  unless  the 
Commission  gives  adequate  notice  of 
determinations  of  eligibility,  suggesting 
a  90  day  deadline. 

The  Commission  has  decided  to  allow 
90  days.  This  should  allow  producers 
ample  time  to  become  aware  of 
eligibility  determinations  and  make  the 
necessary  filings.  The  Commission's 
procedure  for  giving  notice  of  its  receipt 
of  JAs'  determinations  of  eligibility  will 
be  adequate  to  allow  diligent  producers 
to  know  when  a  filing  is  necessary,  as 
discussed  below  under  "Notice  of 
Commission's  Receipt  of  Jurisdictional 
Agencies'  Determinations  of  Eligibility." 

4.  Consequences  of  Missing  Deadline 

Under  the  proposed  rule,  a  producer 
who  applies  for  an  eligibility 


determination  and  qualifies  for  interim 
or  retroactive  collections,  but  who 
misses  the  deadline  described  above, 
would  be  allowed  to  continue  collecting 
the  new  rate  after  the  eligibility 
determination  becomes  final.  However, 
such  a  producer  would  not  be  allowed  to 
collect  any  subsequent  monthly 
escalations  in  the  MLP  until  it  files  a 
blanket  affidavit  and  notice  of  rate 
change.  Several  commenters  supported 
this  proposal,  and  no  commenter 
opposed  it.  The  final  rule  adopts  the 
proposal  without  substantive  change. 

5.  Miscellaneous 

One  commenter  asked  whether  the 
proposed  rule  would  require  re-filing  of 
already  filed  blanket  affidavits.  The 
answer  is  no.  As  stated  in  the  Notice  of 
Proposed  Rulemaking,*  only  producers 
who  wish  to  include  the  additional 
categories  of  gas  will  have  to  file  a  new 
affidavit  (oath  statement)  or  amend  the 
previously  filed  blanket  affidavit' 

The  same  commenter  also  asked  that 
the  afildavit  form  be  changed  to 
accommodate  filings  by  corporations 
rather  than  individuals.  Since  the 
Commission  established  the  blanket 
affidavit  procedure  in  1978,  it  has 
accepted  numerous  affidavit  filings  from 
corporate  producers,  including  the 
commenting  corporation.  No  change  in 
the  form  of  the  affidavit  is  necessary  to 
allow  corporations  to  file  affidavits. 

6.  Notice  of  Commission 's  Receipt  of 
Jurisdictional  Agencies '  Determinations 
of  Eligibility 

Numerous  commenters  objected  to  the 
proposal  that  the  Commission  give 
notice  of  its  receipt  of  JA  eligibility 
determinations  by  giving  direct  notice  to 
the  applicant,  posting  notice  at  the 
Commission,  and  making  the 
information  available  through  its 
printing  contractor,  rather  than  by 
publishing  notice  in  the  Federal  Register. 

Several  commenters  argued  that  other 
interest  owners  in  a  well  cannot  count 
on  the  person  who  applied  for  the 
determination  to  inform  them  when  the 
determination  is  received  by  the 
Commission.  One  commenter  stated  that 
it  would  be  impractical  for  it  to  obtain 
the  information  from  the  Commission's 
printing  contractor.  Others  noted  that 
not  everj'one  can  maintain  personnel  in 
Washington  to  make  daily  checks  in  the 
Commission's  public  information  room. 


•  43  FR  55756  (November  29, 1978). 


'  This  language  is  not  in  the  final  rule.  It  has  been 
replaced  with  broader  language,  as  discussed 
above. 


•48  FR  47001.  n.9  (October  17. 1963). 

*  A  producer  may  cover  individual  sales  under  the 
previously  filed  Exhibit  A  to  the  affidavit  by 
answering  "yes"  to  Item  (9)  on  Form  559 
(Independent  Producer  Rate  Change  or  Initial  Billing 
Statement)  when  filing  to  establish  a  base  rate 
under  one  of  the  newly  added  categories  of  gas. 
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Several  commenters  pointed  out  that 
the  information  concerning  receipt  of 
eligibility  determinations  is  important 
because  it  affects  interim  and 
retroactive  collections.  In  addition,  they 
argued  that  if  the  JA  denies  the 
application  and  owners  other  than  the 
applicant  do  not  know  of  the  denial,  the 
othe  owners  may  inadvertently 
overcollect.  They  would  then  be  liable 
for  refunds  with  interest.  One 
commenter  noted  that  the  date  on  which 
the  Commission  receives  a 
determination  is  also  important  because 
it  ultimately  determines  the  date  on 
which  the  determination  becomes  final 
as  well  as  triggering  the  deadline  for 
protesting  the  determination.  This 
commenter  also  argued  that  many  states 
levy  severance  taxes  at  a  percentage  of 
value,  and  the  information  in  the  Federal 
Register  is  used  to  support  requests  for 
waiver  of  state  severance  tax  penalties 
and  interest  arising  out  of  retroactive 
tax  recalculations  due  to  price  changes 
based  on  revised  well  categories. 

Both  the  Federal  Register  and  another 
commenter  argued  that  publication  of 
this  type  of  information  is  one  of  the 
reasons  for  the  Federal  Register's 
existence.  The  Federal  Register  argued 
that  even  though  it  may  be  cheaper  from 
the  Commission's  point  of  view  not  to 
publish  notice  in  the  Federal  Register, 
the  proposal  would  impose  a  large 
burden  on  the  public  because:  (1)  Some 
)As  may  not  give  notice  of  applications, 
and  thus  a  determination  could  become 
final  without  any  general  public  notice 
at  all;  (2)  posting  notice  at  the 
Commission  and  making  the  information 
available  through  the  Commission's 
printing  contractor  is  not  comparable  to 
publication  in  the  Federal  Register, 
which  is  widely  available  across  the 
nation;  (3)  The  Federal  Register  provides 
a  historical  set  of  notices  for  those  who 
may  want  to  know  what  well  category 
determinations  were  in  effect  at  a 
particular  time;  and  (4)  those  who 
subscribe  to  the  Federal  Register  have  a 
right  to  expect  to  see  significant  notices 
from  the  Commission. 

The  Commission  does  not  agree  that 
the  methods  of  giving  notice  in  this  rule 
are  inferior  to  Federal  Register 
publication.  As  of  August  1983,  the 
Commission  has  received  241.506 
determinations  and  fewer  that  20 
protests,  none  of  which  were  from  the 
general  public  or  consumer  groups. 
Moreover,  the  Commission's  printing 
contractor  will  send  the  information 
anywhere  in  the  United  States.  Both  the 
contractoi  and  the  Commission's  Office 
of  Public  Information  can  provide  a 
historical  set  of  notices. 


Several  commenters  made  suggestions 
as  to  how  to  improve  the  proposal.  One 
stated  that  if  the  Commission  required 
its  contractor  to  meet  strict  standards  of 
performance  which  would  allow  non- 
operator  owners  to  monitor 
determinations,  the  proposal  would  be 
acceptable.  Other  commenters  would 
support  the  proposal  if  the  Commission 
either  required  the  applicant  to  inform 
other  owners  within  a  certain  time  after 
the  Commission's  issuance  of  the  notice 
or  if  the  Commission  itself  informed 
those  other  owners. 

Many  of  the  commenters  seem  to  have 
misunderstood  the  proposal.  Under  the 
rule,  working  interest  owners  will  be  no 
more  dependent  on  the  applicant  than 
under  the  prior  system  of  publication  in 
the  Federal  Register.  By  purchasing  the 
notices  from  the  Commission's  printing 
contractor,  these  owners  will  obtain  the 
same  information  they  would  obtain 
through  the  Federal  Register.  The  cost  of 
obtaining  all  or  some  of  these  notices 
will  be  much  less  than  the  cost  of  a 
subscription  to  the  Federal  Register," 
Since  the  content  of  the  notices  will  be 
the  same,  the  Commission  does  not 
agree  with  commenters  who  said  it 
would  be  necessary  to  sift  through  a  lot 
of  irrelevant  material  to  obtain  the 
information. 

In  response  to  those  commenters  who 
suggested  requiring  applicants  to  list  all 
interest  owners  in  each  filing  and  to 
require  the  applicant  or  the  Commission 
to  notify  them,  we  note  that  adopting  the 
proposal  would  increase  the  filing 
burden  and  require  supplemental  data  to 
be  filed  for  many  pending  applications. 
Such  a  procedure  would  be  difficult  to 
enforce,  and  many  interest  owners  have 
no  desire  for  a  copy  of  the  notice.  It 
would  be  very  expensive  for  the 
Commission  to  directly  notify  all  these 
interest  owners.  Costs  can  be  minimized 
for  everyone  if  notices  are  sent  to  those 
people  specifically  requesting  lliem 
through  the  printing  contractor.  Interest 
owners  may  wish  to  address  this  matter 
in  operating  agreements. 

In  response  to  commenters  who 
expressed  concern  that  the  number  of 
notices  purchased  from  the  printing 
contractor  will  be  large  and  that  strick 
requirements  must  be  imposed  on  the 
cafitractor.  we  point  out  that  we  have 
received  assurances  in  writing  from  the 


'"  The  estimated  cost  is  based  on  a  maximum  of 
1000  pages  issued  per  year,  with  notices  mailed 
weekly.  A  single  mailing  will  include  more  than  one 
volume,  in  most  instances.  The  current  printing 
contractor  rate  is  seven  cents  per  page  plus  a  one 
dollar  mail  packaging  fee  for  each  mailing.  This 
yields  an  estimated  annual  maximum  cost  of  (1000 
pages  x$0.07/page)  +  (S1.00/mailing  '  52  mailings) 
^  S122.00  plus  postage.  The  Federal  Register  is 
S3O0.00  a  year. 


current  printing  contractor  that  they  will 
sell  the  notices  on  the  terms  stated  in 
their  contract  with  the  Commission.  This 
service  has  worked  satisfactorily  in  the 
past. 

In  order  to  ease  the  transition  to  the 
new  rule,  we  will  continue  to  publish 
notices  of  receipt  in  the  Federal  Register 
for  60  days  after  the  effective  date  of 
this  order.  The  introduction  to  the 
notices  will  explain  the  new  procedure, 
and  the  rule  sets  forth  the  name  and 
address  of  the  Commission's  printing 
contractor  so  that  persons  interested  in 
purchasing  the  notices  may  submit  their 
requests.  All  requests  should  refer  to 
"Notices  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978." 

B.  Section  by  Section  Description 

Section  154.94(h)(1)  sets  forth  the 
general  rule  that  a  producer  who  has 
established  a  base  rate  may  file  a 
blanket  affidavit  under  which  it  may 
collect  the  applicable  MLP,  including 
monthly  escalations,  for  section  102(d), 
104(b)(1)(A),  106(a),  107(c)(5),  108  or  109 
gas  or  for  gas  which  is  sold  at  a  contract 
rate  which  is  less  than  the  applicable- 
MLP  but  which  changes  in  accordance 
with  the  NGPA  monthly  escalations. 
The  only  substantive  change  in  this 
provision  is  the  addition  of  some  of  the 
above  categories  of  gas  and  the 
provision  that  once  a  sale  of  natural  gas 
is  covered  by  the  blanket  affidavit 
procedure,  coverage  continues  when  the 
price  of  the  gas  temporarily  falls  below 
the  MLP. 

Appendix  A  to  §  154.94,  which  sets 
forth  the  form  of  the  blanket  affidavit,  is 
amended  to  include  the  additional 
categories  of  gas  under  amended 
§  154.94(h)(1). 

Section  154.94(h){2)(ii)  explains  when 
a  gas  sale  has  qualified  for  a  base  rate. 
This  final  rule  adds  language  which 
provides  that  a  producer  who  has 
applied  for  an  eligibility  determination 
and  has  qualified  for  interim  or 
retroactive  collections  may  continue  to 
collect  that  rate  after  the  eligibility 
determination  becomes  final.  However, 
until  a  blanket  affidavit  and  rate  change 
are  filed,  the  producer  may  not  collect 
subsequent  monthly  escalations  in  that 
rate. 

Section  154.94(h)(2)(iii)  governs  when 
a  base  rate  takes  effect.  The  final  rule 
adds  new  language  governing  the  date 
the  base  rate  takes  effect  for  the 
categories  of  gas  added  under 
§  154.94(h)(1). 

Section  154.94(h)(4)  governs  the 
effective  date  of  blanket  affidavits.  This 
rule  amends  paragraph  (iii)  to  provide 
that  for  gas  under  NGPA  sections  102(d), 
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107(c)(5).  or  lOa  blanket  affidaviU  fiied 
within  90day«  of  either  (1)  the  d«ite  the 
detemuBatioc  of  eli^bility  becomes 
final  or  (2|  the  date  certificate 
authorization  it  granted  i^ecome 
effective  on  the  later  of  either  (1)  the 
date  the  base  rate  takes  efTert  or  (2)  the 
date  a  filing  to  establish  a  base  rate  is 
made.  New  paragraph  (iv)  provides  that 
where  this  90-day  deadline  is  missed, 
the  affidavit  becomes  effective  on  the 
date  if  is  filed  or  on  the  date  of  the  filing 
to  establish  a  base  rate,  whici^ever  is 
later. 

Section  157.40  sets  forfti  procedures 
for  small  pr«»dacer8  to  receive  blanket 
certificates  so  that  Aey  do  not  have  to 
file  rate  changes.  Section 
157.40(c)(l)(v)(AJ  requires  that  sales  by 
small  producers  which  are  subject  to 
secLions  102(d),  104(b)ilMA).  K)6{aJ.  or 
108  of  the  NGPA  not  exceed  the 
maximum  lawM  prices  imder  these 
sections.  This  provision  is  amended  to 
include  j>a8  subject  to  sections  107tc)(5) 
or  109. 

Section  275J201  sets  forth  the 
Commission's  procedure  for 
acknowledging  receipt  of  JA 
determinations  of  eligibility.  Tbe  final 
rule  provides  that  the  Commission  will 
directly  notify  the  produr>er  who  applied 
for  the  determination,  post  notice  in  the 
Commission's  Division  of  Public 
Information,  and  make  the  rnformation 
available  through  its  printing  contractor. 
The  rule  also  allows  protest*  to  be  filed 
within  20  days  after  the  Commission 
issues  notice.  Tfcis  replaces  the  15-day 
deadline  in  the  prior  rule.  Section 
275.203(a),  which  also  sets  forth  the 
deadline  for  hling  protests,  is  also 
changed  to  allow  20  days. 

IV.  Effective  Date  and  Notice  of  OMB 
Control  Number 

The  information  ooUection  provisions 
in  this  final  rule  have  been  approved  by 
the  Office  of  Manageaaent  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3502  (Supp.  "V'  1961). 
and  OlklB's  regulations.  48  FR  13666. 
13694  (1983)  (to  be  codified  at  5  CFR  Part 
1320).  OMB  has  assigned  control  number 
1902-0055  to  these  information 
collection  provisions,  with  an  expiration 
date  of  March  31,  1985.  Inquiries  relating 
to  the  information  oollection  provisions 
in  this  rule  can  be  made  to:  Jan 
MacpberBoo.  Offk:e  at  the  General 
Counsel,  Fede^ral  Energy  Reguiatoaiy 
Commission.  025  North  Capitol  Street 
N£L.  Wa&hu«ton.  0.C  2042&  (202)  357- 
8031 

This  rule  will  becaeae  efXective  March 
28, 1984,  as  provided  m  the 
Admioistrative  Procedure  Act  S  USXl 
553(d). 


V.  R^uUtory  FleKtMity  Act 

The  Regulatory  FWxibiiity  Act 
(RFA)  "requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have,  "a  significant  economic  impact 
OB  a  substantial  number  of  small 
entities."  "  The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  the  rule  will  not  have  such 
an  impact" 

There  are  appivximately  10.000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 
RFA.  '*  This  rule  will  affect  independent 
producers,  since  they  are  generally 
required  to  file  notices  of  rate  changes. 
However,  small  producers  are  exempt 
under  i  157.40  from  the  requirement  to 
file  notices  of  rate  change  and  thus 
would  not  be  affected  by  this  proposed 
amendment  Small  producers  are 
defined  as  independent  producers  who 
are  not  affiliated  with  Class  A  pipeline 
corapanies  and  whose  total 
jurisdictional  sales,  together  with  sales 
by  affiliated  producers,  did  not  exceed 
10^)00,000  Mcf  at  14.73  psia  duruig  die 
preceding  year  {§  157.40(aj).  While  this 
group  of  small  prochtcers  may  not 
correspond  exactly  to  the  definition  of  a 
small  entity  under  the  RFA,  the 
Commission  does  not  expect  this  rule  to 
affect  a  substantial  number  of  small 
entities.  Moreo\er.  any  impact  from  this 
rule  would  lessen  the  burden  on  those 
aflected.  Thus,  the  Commission  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

W  CFR  Parts  154  and  157 

Natural  gas.  Wage  aiKi  price  costs. 
18  CFR  Part  275 

Admirustrative  practice  and 
pfx>cedvre.  Natural  gas,  Wajse  and  price 
controls. 

In  consideration  of  the  foregoing,  the 
Commission  orders:  1.  Sections 
lS4.94(h)^2)(iii)  and  154i>4(b)(4)(iiil  of 
Chapter  L  Title  18  of  the  Code  of  Federal 
Regulations  are  w^aived  to  permit 
untimely  filed  notices  of  rate  change  and 
related  blanket  affidavits  for  sale  of 
section  l(J7(c)(5)  gas  to  become  effective 
on  the  date  of  the  final  determination  or 
the  date  of  initial  delivery,  whichever  is 


■>SU£jC.e01  throufifa  «12  (St^ifL  V  ISUJ 
"id.  at  6a3(a|. 

"id  m  aasKb). 

"  ID.  al  aoip).  ciUag  to  vxMon  3  of  the  Small 
Business  Act  (SBAJ,  IS  U.S.C.  632  (Supp  V  IBB: ) 
S*!C.Unn  3  of  the  SBA  defines  'smaJl  busioess 
concern"  m  a  business  which  is  independently 
owned  end  opeieied  rniH  wtiich  is  no*  dwninant  in 
its  field  of  operation. 


later.  This  wai\'er  applies  to  all  socii 
sales  where  notices  of  rate  change  and 
related  blanket  affidavits  are  filed 
within  90  days  of  the  effective  date  of 
this  order: 

2.  Parts  154.  157  and  275  of  Chapter  1. 
Title  18  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

By  the  Com.TrJssifln. 
Kenneth  F.  Rtiinb, 

Secretary. 

PART  154— (AMCNDEOl 

1.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Aoftority:  Natural  Gas  Act  15  U.S.C. 

§  n7-n7w. 

2. 18  CFR  154.d4  is  amended  by 
revising  paragraphs  (h)(1).  (hM2i. 
(h)(4)(iu).  and  {h^b]  and  addmg 
paragraph  (h)(4J(iv)  to  read  as  follows: 

§  154.94    C1«ang«s  tn  rate  schedutes. 

■  •  «  «  « 

(h)  Blanket  filing. — (1)  General  rule. 
\n  independent  producer  may  file  ■ 
blanket  affidavit  under  this  paragraph 
under  which  it  may  collect  any 
applicable  maximum  lawful  price 
(including  periodic  escalations)  under 
secUons  102(d).  104(b)(1)(A).  106(aJ. 
107(c)(5),  108  or  109  of  the  .Natural  Gas 
Policy  Act  of  1978  (NGPA)  or  any 
contract  price  less  than  the  applicable 
maximum  lawful  price  which  changes 
monthly  in  accordance  with  an  NGPA 
inflation  adjustment  and  to  M'hich  it  is 
entitled  on  the  basis  of  having  qualified 
under  the  Natural  Gas  Act  (.NGA^  filing 
requirements  for  a  base  rate.  Such  price 
may  be  collected  only  in  accordance 
with  this  paragraph.  A  producer  who 
has  qualified  under  this  section  to 
collect  a  base  rate  (including  periodic 
escalations)  for  a  sale  of  natural  gas 
contlnnej  to  have  blanket  affidavit 
coverage  for  that  sale  when  the  price 
received  for  the  sale  is  by  contract 
temporarOy  less  than  the  applicable 
NGPA  maximum  lawful  price. 

(2)  Base  rate.  For  purposes  of  this 
paragraph: 

(i)  Definition.  "Base  rate"  means  the 
maximum  lawful  price  nnder  section 
104. 106(a)  or  109  of  the  NGPA 
applicable  to  a  first  sale  of  natural  gas. 
the  maximum  lawful  price  under  section 
102(d),  107(c)(5)  or  108  of  the  NGPA  for 
first  sales  for  which  a  jurisdictional 
agency's  determination  of  eligibility  has 
become  final  within  the  meaning  of 
(273.102  of  the  diapteT.  or  a  contract 
rate  which  is  less  than  the  apphcable 
maximum  lawful  price  nnder  the  NGPA 
and  which  changes  monthly  in 
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accordance  with  an  NGPA  inflation 
adustment. 

(ii)  Establishment  of  base  rate.  An 
independent  producer  has  established 
qualification  for  a  base  rate  if:  (A)  It  has 
made  a  filing  with  the  Commission 
under  §  154.92  or  the  preceding 
paragraphs  of  this  section  to  collect  such 
base  rate:  fB)  such  fiUng  has  taken 
effect;  and  (C)  except  in  the  case  of 
minimum  rate  gas  (as  defined  in 
§  271.402(b)(9)  of  this  chapter). 
collection  of  such  rate  is  permissible 
under  the  applicable  sales  contract.  A 
producer  who  has  qualified  for  interim 
collections  under  §8  273.202  or  273.203 
or  retroactive  collections  under 
I  273.204  of  this  chapter  may  charge  and 
collect  the  applicable  maximum  lawful 
price  allowable  on  the  date  the 
determination  of  eligibility  for  the  sales 
becomes  final.  However,  until  the  base 
rate  is  established  under  the  rate 
schedule  and  a  blanket  affidavit  is  filed 
pursuant  to  requirements  of  paragraph 
(h)  of  this  section,  the  producer  is  not 
entitled  to  collect  subsequent  monthly 
escalations  in  the  maximum  lawful  price 
applicable  on  the  date  of  the  final 
determination. 

(iii)  Date  of  base  rate.  An  initial  filing 
under  §  154.92  to  collect  a  base  rate  has 
taken  effect  if  such  filing  has  been 
accepted  by  the  Commission.  A  rate 
change  filing  under  the  preceding 
paragraphs  of  this  section  to  collect  a 
base  rate  takes  effect  on  the  thirty-first 
day  after  the  date  of  filing  (or  any  later 
effective  date  specified  in  the  filing) 
unle«s  such  filing  has  been  suspended  or 
rejected.  In  the  case  of  natural  gas 
eligible  under  section  102(d),  107(c)(5)  or 
108  of  the  NGPA,  a  rate  change  filing 
under  the  preceding  paragraphs  of  this 
section  to  collect  a  base  rate  takes  effect 
on  the  latest  of  the  following:  the  date 
the  determination  of  eligibility  becomes 
final;  the  date  of  initial  deliveries;  or  any 
other  effective  date  specified  in  the 
filing  or  in  the  contract  authorizing 
collection  of  the  filed  rate.  A  rate  change 
filing  under  the  preceding  paragraphs  of 
this  section  to  collect  a  base  rate  less 
than  the  maximum  lawful  price  but 
which  changes  monthly  in  accordance 
with  an  NGPA  inflation  adjustment 
takes  effect  on  the  date  the  otherwise 
applicable  maximum  lawful  price  would 
take  effect. 
«         •        •        •         * 

(4)  Effective  date  of  coverage  under 
affidavit 
*        •        *        •        • 

(iii)  Affidavits  with  respect  to  natural 
gas  eligible  under  section  102(d), 
107(c)(5)  or  108  of  the  NGPA  which  are 


filed  no  later  than  90  days  after  the  date 
a  determination  of  eligibility  has 
become  final  or  90  days  after  the  date 
certificate  authorization  is  granted 
become  effective  on  the  later  of  the 
following:  the  date  the  base  rate  takes 
effect:  or  the  date  a  filing  to  establish 
the  base  rate  is  made  (if  the  filing  to 
establish  the  base  rate  is  made  more 
than  90  days  after  the  date  the 
determination  becomes  final  or  more 
than  90  days  after  the  date  certificate 
authorization  is  granted). 

(iv)  Affidavits  filed  with  respect  to 
natural  gas  eligible  under  section  102(d). 
107(c)(5)  or  108  of  the  NGPA,  and  filed 
later  than  90  days  after  the  date  the 
determination  becomes  final  or  the  date 
certificate  authorization  is  granted, 
become  effective  on  the  date  the 
affidavit  ia  fU«d  or  the  dale  of  the  filing 
to  establish  the  base  rate,  whichever  is 
later. 

(5)  Effect  of  affidavit.  An  affidavit 
filed  under  this  paragraph  is  deemed  to 
be  a  notice  of  change  in  rate  for 
purposes  of  section  4(d)  of  the  NGA.  A 
filing  made  under  this  paragraph  does 
not  constitute  a  waiver  of  the  right  to 
apply  for  a  higher  rate  under  sections 
104(b)(2).  106(c)  or  109(b)(2)  of  the 
NGPA. 

***** 

3.  Amend  18  CFR  Part  154  by  revising 
the  Blanket  Affidavit  and  Paragraph  I  of 
the  Instructions  for  Completing  Exhibit 
A  which  are  part  of  Appendix  A  at  the 
end  of  §  154.94  to  read  as  follows: 

Appendix  A  to  S  154.M 

Blanket  Affidavit  Filing  Under  §  154.94(h) 

(the  affiant)  certifies  that  he  or 

she  is (exact  legal  title  or  capacity 

of  the  affiant)  of (filing  party)  and, 

that: 

(1)  Under  18  CFR  154.94(h)  the  filing  party 
is  entitled,  and  intends,  to  collect  a  maximum 
lawful  price  (including  periodic  escalations) 
under  section  102(d),  104(b)(1)(A),  106(a), 
107(c)(5).  108,  or  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  or  a  lesser  contract  rate 
which  changes- monthly  in  accordance  with 
an  NGPA  inflation  adjustment  for  each  of  the 
sales  identified  in  the  form  attached  as 
Exhibit  A  to  his  or  her  affidavit;  and 

(2)  He  or  she  will  notify  the  Commisgion 
that  additional  first  sales  are  covered  by  this 
affidavit  in  accordance  with  the  requirements 
of  section  154.94(h). 

The  undersigned  swears  or  affirms  that 
with  respect  to  each  rate  filing  under  18  CFR 
154.92  or  154.94  which  is  identified  in  Exhibit 
A  and  on  which  he  or  she  relies  to  collect  the 
applicable  price  under  this  affidavit,  he  or 
she  has  made  a  diligent  inquiry  of  individuals 
with  personal  knowledge  of  the  facts 
contained  in  such  filing  and  has  determined 
after  such  inquiry  that  all  statements  made  in 
such  filings  are  true  and  accurate  to  the  best 


of  his  or  her  knowledge,  information  and 
belief  concerning,  among  other  things,  the 
factors  relating  to  the  eligibility  to  charge  the 
rates  therein,  and  that  he  or  she  has 
examined  the  prices  to  be  charged  under  the 
NGPA  for  sales  covered  by  this  affidavit  and 
found  them  to  be  in  accordance  with  sections 
102(d),  104(b)(1)(A),  106(a),  107(c)(5),  106  and 
109  of  the  NGPA. 
Signature 

*  •         *         •         * 

Instructions  for  Completing  Exhibit  A 

I.  General  Instructions.  Exhibit  A  shall  be 
attached  to  the  affidavit  filed  pursuant  to 
section  154.94(h)(1)  to  identify  those  sales 
that  qualify  for  the  maximum  lawful  price 
permitted  under  section  102(d).  104.  106(a), 
107(c)(5),  108,  or  109  of  the  NGPA.  or  any 
lesser  contract  rate  which  changes  monthly 
in  accordance  with  an  NGPA  inflation 
adjustment.  Where  necessary,  the  list  may  be 
continued  on  succeeding  pages  in  the  same 
form.  An  affidavit  and  Exhibit  A  or  revised 
Exhibit  A  thereto  may  be  filed  in  conjunction 
with  a  qualifying  initial  service  application 
and  should  be  attached  to  the  billing 
statement  filed  therewith.  A  "yes"  answer  to 
Item  9  on  Format  No.  559  (5  250.14)  is 
considered  a  revision  of  Exhibit  A.' 

•  •  *  *  * 

PART  157-{  AMENDED  1 

4.  The  authority  citation  for  Part  157  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w:  Department  of  Energy  Organization 
Act  42  U.S.C.  7101-7352;  Natural  Gas  Policy 
Act  of  1978, 15  use.  3301-3432:  E.0. 12,009.  3 
CFR  142  (1978). 

5. 18  CFR  Part  157  is  amended  by 
revising  §  157.40(c)(l)(v)(A)  to  read  as 
follows: 

§  157  40    Exemption  of  small  producers 
from  certain  f  lUngs. 

♦  .         .         •         • 

(c)  *  *  * 

(ir  *  * 

(v)(A)  All  sales  of  natural  gas  by 
small  producers  for  resale  which  are 
subject  to  a  maximum  lawful  price 
under  sections  102(d),  104(b)(1)(A). 
106(a),  107(c)(5),  108,  or  109  of  the 
Natural  Gas  Policy  Act  of  1978,  shall  be 
made  at  a  price  which  does  not  exceed 
the  applicable  maximum  lawful  price 
under  such  section. 
***** 

6.  The  introductory  text  of  §  275.201  is 
revised  to  read  as  follows: 

§275.201     PubllcatJon  Of  notice  from 
JurisdlcttorMl  agency. 

Upon  receipt  of  a  notice  of 
determination  by  a  jurisdictional  agency 
under  §  274.104,  the  Commission  will 
send  an  acknowledgement  to  the 
applicant  and  will  post 
acknowledgement  in  the  Commission's 
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Division  of  Public  Information.  Another 
source  of  the  information  is  the 
Commission's  printing  contractor  TS 
Infosyslems,  Inc.,  Attn:  Mr.  Milton 
Chichester,  825  North  Capitol  Street 
Room  1000.  Washington.  D.C.  20428. 

The  acknoMedgement  will  contain* 
the  foliowiog: 
•         •         *         •         « 

§275.201    tAmendedl 

7.  Section  275.201(d)  i«  amended  by 
removing  the  words  "15  days  after  the 
publication"  and  inserting  in  their  place 
the  words  "20  days  after  the  date  that 
notice  of  receipt  of  a  determination  is 
issued  by  the  Commissicm  pursuant  to 

§  275.201  of  this  subparL" 

§275.203    lAmendedl 

8.  Section  275.203(a)  is  amended  by 
removing  the  words  "15  days  after  the 
publication  of  notice  of  that 
detenninatioo"  and  inserting  in  their 
place  the  words  "20  days  after  the  date 
that  notice  of  receipt  of  a  determination 
is  issued  by  the  Commission." 

'm  Hi  k    M-4996  Filed  2-24-B4   8.4S  am) 

vkjutta  oooE  sriy-at-M 


18  CFR  Part  282 

(Docket  No.  RM79- 14] 

Incremental  Pricing  Regulations 
Implementing  the  Incremental  Pricing 
Provision  of  the  Natural  Gas  Poficy  Act 
of  1978 

Issued:  February  22, 1964. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  Prescribing  Incremental 

Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  jHices  before  the  beginning  of 
each  montft  for  *vhich  the  Figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  v&  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  March  1. 1984. 


FOR  FwrrHeR  information  contact: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Comreisskm.  825  N.  Capitol 
Street.  NE..  Washington,  D.C.  20426. 
(202)  357-8500. 

SUPPlfMENTARY  INFORMATION:  Section 
203  of  the  NGPA  requires  that  the 
Comnii««ion  compote  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  C  before  the 
beginning  orf  any  month  for  which  surii 
figures  apply 

Pursuant  to  that  mandate  and 
pursuant  to  5  375.307(1J  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  March  19M  is  issued  by  the 
publication  of  a  price  table  for  the 
applicabie  montii  See  FERC  Statutes 
and  Regulations  \  24.764 

List  of  Subjects  in  IB  CFR  Part  282 

Natural  gas. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  ond  Producer 
Regulation. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  th«  Secretary 

31  CFR  Part  10 

Regulations  Governing  ttie  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service;  Correction 

agency:  Department  of  the  Treasury. 
action:  Final  Rule;  correction. 

summary:  The  Final  Rule  relative  to  tax 
shelter  opinions  published  in  the  Federal 
Register  on  February  22, 1984  omits  a 
portion  of  the  definition  of  "tax  shelter." 
The  omission  is  corrected  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Department  of  the  Treasury, 
Washington,  D.C.  20220,  (202]  634-5135 
(non  toll  free). 

Adoption  of  Correction: 
31  CFR  10.33(c)(2){iil  is  corrected  to 
read  as  follows: 

^  10.33    Tax  Shelter  Opinions. 

***** 

(c)  Definitions 


(2)  *  *  * 

(ii)  Credits  in  excess  of  the  tax     i 
attributable  to  the  income  from  the 
investment  being  available  in  any  year 
to  offset  taxes  on  income  from  other 
sources  in  that  year.  Excluded  from  the 
term  are  municipal  bonds;  annuities; 
family  trusts  (but  not  including  schemes 
or  arrangements  that  are  marketed  to 
the  public  other  than  in  a  direct 
practitioner-client  relationship); 
qualified  retirement  plans;  individual 
retirement  accounts;  stock  option  plans; 
securities  issued  in  a  corporate 
reorganization;  mineral  development 
ventures,  if  the  only  tax  benefit  would 
be  percentage  depletion:  and  real  estate 
where  it  is  anticipated  that  in  no  year  is 
it  likely  that  deductions  will  exceed 
gross  income  from  the  investment  in  that 
year,  or  that  tax  credits  will  exceed  the 
tax  attributable  to  gross  income  from  the 
investment  in  that  year.  Whether  an 
investment  is  intended  to  have  tax 
shelter  features  depends  on  the 
objective  facts  and  circumstances  of 
each  case.  Significant  weight  will  be 
given  to  the  features  described  in  the 
offering  materials  to  determine  whether 
the  investment  is  a  tax  shelter. 


Dated:  February  23, 1984. 
Leslie  S.  Shapiro, 

Director  of  Practice.  Department  of  the 
Treasury. 

|FR  Ooc  94-S176  Filed  2-24-M:  8:45  am) 
■nXINQ  COOC  M10-2S-II 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  838 

Granting  Temporary  Use  of  Real 
Property 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  838 — Granting  temporary 
use  of  real  property,  of  Chapter  VII.  Title 
32.  The  source  document.  Air  Force 
Regulation  (AFR)  87-3.  has  been 
determined  to  be  for  internal  guidance 
only  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jonkers,  HQ  USAF/LEERA, 
Washington,  DC.  20331,  telephone  (202) 
767-4033. 

SUPPLEMENTARY  INFORMATION: 
Accordmgly.  32  CFR  is  amended  by 
removing  Part  838. 

List  of  Subjects  in  32  CFR  Part  838 

Federal  buildings  and  facilities. 
Utilities. 

PART  838— (REMOVED) 

Authority:  10  U.S.C.  8012. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer 

|FR  Dor  84-51.10  Filed  2-24-a4:  B.4S  am| 
BIUJNG  COOe  3910-01-M 


32  CFR  Part  859 

Non-Air  Force  Pilots  Flying  Air  Force 
Test  Aircraft 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  859 — Non-Air  Force  pilots 
flying  Air  Force  test  aircraft,  of  Chapter 


VII.  Title  32.  The  source  document.  Air 
Force  Regulation  (AFR)  60-30.  has  been 
rescinded.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  current  regulations  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  February  27,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Major  Davis.  HQ  USAF/RDPT, 

Washington.  D.C.  20330,  Telephone  (202) 

694-4590. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  859 

Aircraft.  Airmen. 

PART  859— {REMOVED) 

Accordmgly,  32  CFR  is  amended  by 
removing  Part  859. 

Authority:  10  U.S.C.  8012. 
Winnibel  F.  Holme*, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  64-.510S  Filed  2-24-a4;  8:45  am| 
BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  ICO 

[CG011  84-0021 

Special  Local  Regulations;  NJBA 
Regatta 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  NJBA  Regatta  on 
the  Colorado  River.  This  event  will  be 
held  on  10  and  11  March  1984,  at  river 
mile  179.5.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  10  March  1984  and 
terminate  on  11  March  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District.  400 
Oceangate,  Long  Beach,  California 
90822,  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  since 
this  is  an  annual  event  and  has  received 
wide  advertisement  and  media  attention 
in  past  years,  as  well  as  this  year,  in 
anticipation  of  its  occurrence.  Also,  the 
event  is  scheduled  to  occur  in  less  than 
35  days.  Therefore,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
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rulemaking,  and  opportunity  for  public 
participation  are  considered 
unnecessary.  Nevertheless,  interested 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "FOR  further 
INFORMATION  CONTACT"  in  this 
prealTrble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  rulemaking,  and 
give  reasons  for  their  comments.  Based 
on  comments  received,  the  regulation 
may  be  changed. 

Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  LTJG  Jorge  Arroyo. 
Chief,  Boating  Affairs  Branch,  Eleventh 
Coast  Guard  District,  and  LT  Joseph  R. 
McFaul,  Project  Attorney,  Legal  Office. 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulation 

National  Jet  Boat  Association  "NJBA 
REGATTA"  will  be  conducted  beginning 
March  10. 1984.  on  the  Colorado  River 
starting  from  river  mile  179.5.  This  event 
will  have  200  inboard  high  speed  ski 
boats  18  to  20  feet  in  length  that  could 
pose  hazards  to  navigation.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opened  periodically 
to  recreational  vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section; 

§  100.35-11-S4-002    Colorado  River,  NJBA 
Regatta. 

(a)  Regulated  Area:  That  portion  of 
the  Colorado  River,  starting  at  river  mile 
179.5,  thence  southerly  along  the  natural 
flow  of  the  river  to  Headgate  Rock  Dam 
and  return  to  the  starting  point. 

(b)  Effective  Date:  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  7:00  A.M  to  7:Oo"PM  on  10 
and  11  N<arch  1984. 

(c)  Special  Local  Regulations: 


(1)  No  vessels,  other  than  participants, 
U.S.  Coast  Guard  operated  and 
employed  small  craft,  public  vessels, 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  the 
above  hours,  unless  cleared  for  such 
entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(48  U.S.C.  454:  49  U.S.C.  1655(B)(1);  33  CFR 
100.35;  49  CFR  1.46(B)) 

Dated:  February  14, 1984. 
F.  P.  Schubert 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District 

|FV  Doc  B4-S1S1  Filed  2-24-84.  8:45  am] 
BtLUNQ  COOE  4«1ft-14-«l 


33  CFR  Part  100 

ICGD-1 1-84-001) 

Special  Local  Regulations;  Parker 
Enduro  Regatta 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Parker  Enduro 
Regatta  on  the  Colorado  Ri\er.  This 
event  will  be  held  on  3  and  4  March 
1984.  from  Ah-Villa  County  Park  to  Lake 
Moovalya.  AZ.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  3  March  1984,  and 
terminate  on  4  March  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach.  Cahfomia 
90822,  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  The 
application  to  hold  the  event  was  not 
received  until  6  January  1984,  and  there 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 


Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  LTJG  Jorge  Arroyo. 
Chief,  Boating  Affairs  Branch,  Eleventh 
Coast  Guard  District,  and  LT  Joseph  R. 
McFaul.  Project  Attorney.  Legal  Office. 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulation 

Parker  Area  Chamber  of  Commerce 
"PARKER  E.NDURO  REGATTA"  will  be 
conducted  beginning  March  3. 1984,  on 
the  Colorado  River  to  Lake  Moovalya, 
AZ.  This  event  will  have  100  inboard 
and  outboard  water  and  jet  ski  boats  14 
to  25  feet  in  length  that  could  pose 
hazards  to  navigation.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessels  or  an  event 
committee  boat. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  TTiis  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opended  periodically 
to  recreational  vessels. 

list  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NIVVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§100.35-11-84-001     Cok>r»do  River, 
Parker  Enduro  Regatta. 

(a)  Regulated  Area:  That  portion  of 
the  Colorado  River,  starting  at  river  mile 
185  off  Ah-Villa  County  Park,  thence 
southerly  along  the  natural  fiow  of  the 
river  to  river  mile  179  (approximately  .5 
miles  south  of  Bluewater  Marina). 

(b)  Effective  Date:  The  regulated  area 
will  be  closed  intermittently  to  aJl  vessel 
traffic  from  12:00  PM  to  4:00  PM  on  3 
March  1984  and  from  8:00  AM  to  3:30  PM 
on  4  March  1984. 

(c)  Special  Local  Regulations: 

(1)  No  vessels,  other  than  participants, 
U.S.  Coast  Guard  operated  and 
employed  small  craft,  public  vessels. 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  the 
above  hours,  unless  cleared  for  such 
entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat. 
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(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C,  454;  49  U.S.C.  1655(B)(1):  33  CFR 
100.35:  49  CFR  1.45(B)) 

Dated:  February  14, 1984. 
F.  P.  Schubert, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District 

|FR  Doc  84-5154  Filed  Z-24-M:  fl  4S  amj 
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33  CFR  Part  100 

ICGD11  84-008) 

Special  Local  Regulations;  Sunshine 
Marina  Boat  Drags 

agency:  Coast  Guard,  DOT. 
AcnoH:  Final  rule. 

summary:  Special  local  regulations  are 
;r.g  adopted  for  the  Sunshine  Marina 
Boat  Drags  on  the  Colorado  River.  This 
event  will  be  held  on  3  and  4  March 
1984.  at  Riviera  Marina.  Riviera,  AZ. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  3  March  1984  and 
terminate  on  4  March  198-4. 
FOR  FURTVIER  INFORMATION  CONTACT: 
LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate.  Long  Beach.  California 
90822,  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  A  notice 
uf  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  The 
application  to  hold  the  event  was  not 
received  uniil  23  January  1984,  and  there 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
dale. 

Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  LTJG  Jorge  Arroyo, 
Chief.  Boating  Affairs  Branch,  Eleventh 
Coast  Guard  District,  and  LT  Joseph  R. 
McFaul,  Project  Attorney,  Legal  Office. 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulation 

Sunshine  Marina  S  D.  J  F*ropeller 
•SUNSHINE  MARI.NA  BOAT  DRAGS" 


will  be  conducted  beginning  March  3, 
1984,  on  the  Colorado  River  starting 
from  the  entrance  of  Riviera  Marina, 
Riviera,  AZ.  This  event  will  have  60  high 
speed  boats  18  feet  in  length  that  could 
pose  hazards  to  navigation.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opened  periodically 
to  recreational  vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Mari.'-.e  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§  100.35-1 1-84-008     Colorado  River, 
Sunshine  Marina  Boat  Drags. 

(a)  Regulated  Area:  That  portion  of 
the  Colorado  River,  starting  from  the 
entrance  of  Riviera  Marina,  Riviera,  AZ 
to  approximately  1700  feet  north.  Race 
boats  will  compete  in  heats  moving  1200 
feet  north.  500  additional  feet  will  be 
allowed  for  slow  down  emd  turn  around; 
then  they  will  idle  southerly  along  the 
natural  flow  of  the  river  back  to  the 
starting  point. 

(b)  Effective  Date:  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  9:00  AM  to  300  PM  on  3 
March  1984  and  from  9:00  AM  to  3:00  PM 
on  4  March  1984. 

(c)  Special  Local  Regulations: 

(1)  No  vessels,  other  than  participants, 
U.S.  Coast  Guard  operated  and 
employed  small  craft,  public  vessels, 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  the 
above  hours,  unless  cleared  for  such 
entry  by  or  through  a  pafroUing  law 
enforcement  vessel,  or  an  event 
committee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 


further  enforced  at  the  end  of  the  period 
set  forth. 

(46  use.  454:  49  U.S.C.  1655(B)(1):  33  CFR 
100.35;  49  CFR  1.46(B)) 

Dated:  February  14, 1984. 
F.  P.  Schubert,     ' 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 

|FR  Doc  M-S152  Filed  2-24-M;  fc4S  am| 
BtLUNO  COOC  4910-14-M 


33  CFR  Part  175 
[CGD  82-0731 

Visual  Distress  Signal  Equipment 
Requirements 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  governing  the  carriage  of 
visual  distress  signals  on  boats. 
Members  of  the  boating  public  have 
expressed  considerable  confusion  over 
the  language  in  the  present  regulation 
that  identifies  the  waters  on  which 
visual  distress  signals  are  required.  The 
rule  has  been  rewritten  to  clearly  define 
where  the  signals  are  required. 
EFFECTIVE  DATE:  These  regulations  are 
effective  August  27. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  Franseen,  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street,  SW.,  Washington. 
D.C.  20593  (202)  426-1080.  between 
8  am  and  4  pm  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  September  23, 1982  (47  FR 
41992).  Interested  persons  were  invited 
to  participate  in  this  rulemaking  by 
submitting  relevant  comments.  The 
comments  received  were  carefully 
considered.  The  National  Boating  Safety 
Advisory  Council  was  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  these 
amendments.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  the 
proposed  rule  was  discussed  are 
available  for  examination  in  Room  4304, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 
The  minutes  of  the  meetings  are 
available  from  the  Executive  Director. 
National  Boating  Safety  Advisory 
Council.  C/O  Commandant  (G-BBS/43). 
U.S.  Coast  Guard,  Washington.  D.C. 
20593. 
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Drafting  Information 

The  principal  persons  involved  in 
drafting  these  rules  are  Mr.  Ray 
Franseen.  Regulatory  Coordinator, 
Office  of  Boating,  Public,  and  Consumer 
Affairs  and  Lt.  Mark  Hanlon,  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Background 

The  Coast  Guard  published  final  rules 
on  the  carriage  of  visual  distress  signals 
on  December  17, 1979  (44  FR  73024). 
Since  the  publication  of  those  rules,  the 
Coast  Guard  has  received  numerous 
inquiries  on  the  definition  of  "coastal 
waters".  Confusion  exists  regarding  the 
requirement  in  waters  which,  although 
named  "bays"  or  'sounds",  do  not 
appear  to  meet  the  intent  of  the  rules. 
The  rules  were  not  intended  to  include 
restricted  or  otherwise  confined  waters 
where  a  boater  would  normally  be  able 
to  attract  the  attention  of  others  nearby. 
This  change  establishes  a  definition  not 
dependent  on  the  size  or  name  a  body  of 
water  has  been  given,  and  delimits  those 
areas  where  visual  distress  signals  are 
most  needed. 

Discussion  of  Comments 

Only  one  written  comment  was 
received.  The  commenfor  was  opposed 
to  the  amendment  as  proposed.  The 
commentor  wished  to  retain  the  original 
wording  and  stated  that  interpretation 
of  the  original  wording  was  no  longer  a 
problem.  The  commentor  offered  an 
alternative  solution  of  leaving  the 
definition  in  its  present  form  but  giving 
the  boating  public  more  specific 
guidance  by  providing  maps  which 
delineate  the  waters  on  which  distress 
signals  are  required.  This  commentor 
also  requested  a  public  hearing.  This 
rulemaking  was  discussed  at  public 
meetings  of  the  National  Boating  Safety 
Advisory  Council  which  were 
announced  in  advance  through 
publication  in  the  Federal  Register.  The 
discussion  of  the  rulemaking  was  a 
published  agenda  item.  The  National 
Boating  Safety  Advisory  Council 
concurred  that  the  regulations  needed  to 
be  amended  and  concurred  in  the 
rulemaking.  Under  these  circumstances 
holding  a  public  hearing  is  not 
considered  necessary.  No  revisions  have 
been  made  to  the  final  rule. 

Economic  Evaluation 

These  regulations  are  considered  to 
be  non  major  under  Executive  Order 
12291  and  non  significant  under  the 
Department  of  Transportation  Policies 
and  Procedures  for  Simplication, 
Analysis  and  Review  of  Regulations, 
(DOT  Order  2100.5  of  May  22, 1980).  No 


new  costs  will  be  imposed  on  the 
boating  public  or  the  manufacturers  of 
distress  signals.  Since  the  economic 
impact  is  expected  to  be  minimal,  the 
Coast  Guard  has  determined  that  no 
further  evaluation  is  necessary.  This 
rulemaking  contains  no  information 
collection  or  record  keeping 
requirements.  The  Coast  Guard  has 
considered  the  impact  of  this  action  on 
small  entities  under  the  provisions  of 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  and 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  175 

Marine  safety. 

In  consideration  of  the  foregoing  Part 
175  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  175— EQUIPMENT 
REQUIREMENTS 

1.  The  authority  citation  for  Part  175  is 
revised  to  read  as  follows: 

Authority.  46  U5.C  4105,  4302;  49  CFR 
1.46(n)(l). 

2.  Part  175  is  amended  by  revising 
§  175.105(b)  to  read  as  follows: 

Subpart  C— Visual  Distress  Signals 

S  175.105    Definitions. 
•         •         •         •         • 

(b)  "Coastal  waters"  means: 

(1)  The  U.S.  waters  of  the  Great  Lakes 
(Lake  Erie,  Huron,  Michigan,  Ontario, 
and  Superior); 

(2)  The  territorial  seas  of  the  United 
States:  and 

(3)  Those  waters  directly  connected  to 
the  Great  Lakes  and  territorial  seas  (i.e., 
bays,  sounds,  harbors,  rivers,  inlets,  etc.) 
where  any  entrance  exceeds  2  nautical 
miles  between  opposite  shorelines  to  the 
first  point  where  the  largest  distance 
between  shorelines  narrows  to  2  miles, 
as  shown  on  the  current  edition  of  the 
appropriate  National  Ocean  Survey 
chart  used  for  navigation.  Shorelines  of 
islands  or  points  of  land  present  within 

a  waterway  are  considered  when 
determining  the  distance  between 
opposite  shorelines. 

Dated:  January  24. 1984. 
].  A.  McDonough.  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Boating.  Public,  and  Consumer  Affairs. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  31 

Salary  Offset  for  Federal  Employees 
Indebted  to  the  United  States  Under 
Programs  Administered  by  the 
Secretary  of  Education 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  establishing  rules  for 
offsetting  a  debt  against  the  Federal  pay 
of  a  current  or  former  Federal  employee 
who  is  indebted  to  the  United  States 
under  a  program  administered  by  the 
Secretary  of  Education.  The  regulations 
implement  debt  collection  procedures 
provided  for  under  the  Debt  Collection 
Act  of  1982. 

EFFECTIVE  DATE:  These  regulations  shall 
take  effect  March  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Reymolds.  Student  Loan  Collection 
Task  Force,  Office  of  Postsecondary 
Education.  Department  of  Education 
(ROB-3 — Room  3661),  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 
Telephone  (202)  755-1467. 
SUPPLEMENTARY  INFORMATION: 

On  May  24, 1983.  the  Secretary 
published  in  the  Federal  Register,  48  FR 
23277,  a  notice  of  proposed  rulemaking 
setting  forth  proposed  rules  for  offsetting 
the  Federal  pay  of  current  and  former 
Federal  employees  who  are  indebted  to 
the  United  States  under  programs 
administered  by  the  Secretary  of 
Education,  The  preamble  to  the  notice  of 
proposed  rulemaking  set  forth,  in  detaiL 
the  basis  and  purpose  of  the  proposed 
rule.  The  Secretary  is  adopting  the 
proposed  rule  as  a  final  rule  with  only 
minor  technical  changes  and 
accordingly,  is  incorporating  by 
reference  into  this  preamble  the 
preamble  to  the  proposed  rule.  (48  FR 
23277-23280.  May  24.  1983). 

Comments  and  Responses 

Five  commenters  submitted  comments 
on  the  proposed  rule.  Two  commenters 
lauded  and  endorsed  the  approach 
taken  by  the  Secretary  in  the  proposed 
regulations.  Another  commenter 
requested  that  the  Secretary  address  in 
these  regulations  employees  indebted  to 
the  United  States  under  the  Nursing 
Student  Loan  Program.  However,  this 
program  is  not  administered  by  the 
Secretary  and  thus  the  Secretary  cannot 
include  this  program  within  the  scope  of 
these  regulations.  Two  other 
commenters,  the  United  States  Air  Force 
and  the  United  States  Department  of 
Tljansporfation,  raised  questions  with 
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regard  to  particular  aspects  of  the 
proposed  regulations.  The  following  is  a 
summary  of  these  comments  and  the 
Secretary's  response  to  them. 

Comment:  One  commenter  suggested 
that  the  regulations  address  the 
interaction  between  the  Department  of 
Education  and  the  Federal  agency  that 
will  actually  perform  the  offset  of  pay 
once  the  Department  of  Education  has 
established  a  basis  for  offset  in 
accordance  with  these  regulations. 

Response:  The  Secretary  does  not 
agree  with  this  stiggestion.  The 
Secretary  does  not  believe  it  is 
necessary  or  appropriate  to  set  out,  in 
these  salary  offset  regulations,  the 
internal  administrative  procedures  that 
are  to  be  used  within  the  Federal 
Government  to  carry  out  the  offsets  of 
pay.  Further,  the  Secretary  is  without 
legal  authority  to  establish  the  internal 
administrative  procedures  of  other 
Federal  agencies. 

Section  31.2    Definitions. 

Comment:  One  commenter  questioned 
the  propriety  of  the  Secretary 
establishing  definitions  for  terms  as 
"agency,"  "disposable  pay."  and  "pay." 
The  commenter  suggested  that  these 
terms  should  be  uniformly  defined 
throughout  the  Government,  and  that  the 
terms  should  be  defined  by  the 
Department  of  Justice  and  the  General 
Accounting  Office  (GAO)  in  their  joint 
regulations  implementing  the  Federal 
Claims  Collection  Act. 

Response:  The  Secretary  agrees  that 
such  terms  should  be  uniformly  defined 
throughout  the  Government,  and  if  the 
General  Accounting  Office  and  the 
Department  of  Justice  issue  definitions 
for  these  terms,  the  Secretary  will 
amend  these  regulations  accordingly. 
However,  the  Secretary  believes  that  it 
is  necessary  for  the  proper 
implementdtion  of  these  regulations  to 
include  definitions  of  these  terms.  The 
definitions  adopted  are  largely  statutory 
in  origin. 

Comment:  One  commenter  noted,  with 
regard  to  the  definition  of  "disposable 
pay,"  that  the  Secretary  did  not  include 
all  deductions  which  are  required  by 
law  to  be  withheld.  The  commenter 
included,  as  an  example  of  required 
deductions,  health  and  life  insurance 
premium  payments. 

Response:  The  Secretary  agrees.  The 
Secretary  has  amended  the  definition  of 
disposable  pay  to  also  exclude  from 
disposable  pay  premium  payments  for 
life  and  health  insurance  benefits. 

Section  31.3    Pay  subject  to  offset. 

Comment:  One  commenter  said  that 
the  regulations  should  address  the 
situation  where  an  employee  is  indebted 


to  more  than  one  agency.  The 
commenter  also  stated  that  if  an 
employee  is  indebted  to  more  than  one 
agency  and  the  employing  agency  is  one 
of  the  creditor  agencies,  the  employing 
agency  should  have  priority  in  the 
collection  of  its  debt. 

Response:  The  Secretary  does  not 
believe  that  the  regulations  should 
address  these  issues  since  the  Secretary 
is  not,  under  section  5  of  the  Debt 
Collection  Act  of  1982,  legally 
authorized  to  address  the  indebtedness 
of  Federal  employees  to  other  agencies. 

Section  31.4    Notice  of  debt — request 
for  records — submission  of  information. 

Comment:  Under  §  31.4,  the  Secretary 
sets  forth  several  deadline  dates  for 
requesting  documents  from  the 
Secretary  and  submitting  materials  and 
documents  to  the  Secretary.  These 
deadline  dates  relate  to  the  date  the 
employee  receives  information  from  the 
Secretary.  One  commenter  indicated 
that  there  could  be  confusion  with 
regard  to  the  dates  by  which  an 
employee  must  respond  to  the  Secretary 
under  S  31.4,  since  it  will  be  difficult  to 
determine  the  date  the  employee 
receives  the  notice  or  documents  from 
the  Secretary. 

Response:  The  Secretary  will  send  all 
written  notices  and  documents  to  an 
employee  in  a  manner  that  will  enable 
the  Education  Department  to  determine 
the  date  the  employee  receives  the 
notice  or  document.  The  most  frequent 
method  will  be  to  send  material  through 
the  mail  with  a  return  receipt  requested. 

Section  31.5    Fonnal  notice  to 
employee. 

Comment  One  commenter  felt  there 
was  confusion  between  tlic  notices 
provided  for  in  \  31.4  and  S  31.5 

Response:  Under  §  31.4.  the  Secretary 
permits  an  employee  to  informally 
challenge  the  Secretary's  initial 
determination  of  the  existence  or 
amount  of  his  indebtedness.  Further,  the 
employee  is  permitted  to  submit 
documents  and  materials  to  the 
Secretary  so  that  the  Secretary  can 
make  a  final  determination  regarding  his 
indebtedness  on  the  basis  of  a  complete 
record.  The  purpose  of  the  notice  sent 
under  %  31.4  is  to  inform  the  employee  of 
the  opportunity  to  take  advantage  of  this 
informal  review.  The  purpose  of  the 
notice  sent  under  §  31.5  is  to  inform  the 
employee  of  his  right  to  a  formal  hearing 
challenging  the  final  determination  of 
the  Secretary  regarding  the  existence  or 
amount  of  the  employee's  debt. 


Section  31. 7    Hearings — time,  date,  and 
location. 

Comment:  One  commenter  suggested 
that  the  head  of  an  agency  be  consulted 
with  regard  to  the  lime,  date,  and 
location  of  a  hearing  for  one  of  his 
civilian  employees  in  the  same  manner 
that  the  Secretary  of  Defense  is 
consulted  for  military  employees. 
Further,  the  commenter  raised  questions 
concerning  the  leave/travel  status  of  an 
employee  while  attending  a  hearing. 

Response:  The  Secretary  believes  that 
members  of  the  military  face  unique 
circumstances,  such  as  being  stationed 
aboard  ships,  in  foreign  countries,  and 
in  inaccessible  areas  in  the  United 
States,  that  may  prevent  them  from 
attending  offset  hearings  unless 
coordination  is  attempted  regarding  the 
time  and  place  of  the  hearings.  The 
Secretary  believes  that  appropriate 
consultation  with  the  Department  of 
Defense  will  alleviate  that  problem  to 
the  maximum  extent  possible.  The 
Secretary  does  not  believe  that  similar 
circumstances  exist  for  civilia" 
employees  to  the  extent  that 
consultation  with  the  head  of  the 
employee's  employing  agency  is 
necessary.  The  Secretary  will,  however, 
as  indicated  in  §  31.7,  to  the  extent 
feasible,  select  the  location  of  the 
hearing  that  is  most  convenient  for  the 
employee. 

The  leave/travel  status  of  an 
employee  who  requests  and  attends  an 
offset  hearing  is  a  matter  to  be 
addressed  by  the  employee's  employing 
agency  and  not  by  the  creditor  agency. 

Comment:  One  commenter  infers  from 
§  31.7  that  a  hearing  will  always  be  held 
in  person  and  objects  to  this 
requirement. 

Response:  Under  S  31.6(aJ(2],  an 
employee  is  given  the  choice  of  having  a 
hearing  consisting  of  written 
submissions  or  a  hearing  in  person. 

Section  31.9    Hearing  procedures. 

Comment:  One  commenter  stated  that 
S  31.9  should  indicate  who  will  conduct 
a  hearing  rather  than  who  will  not 
conduct  the  hearing. 

Response:  Section  5  of  the  Debt 
Collection  Act  of  1982  provides  that  an 
offset  hearing  "may  not  be  conducted  by 
an  individual  under  the  supervision  or 
control  of  the  head  of  the  [creditor] 
agency,  .  .  ."  Section  31.9  merely 
rephrases  that  statutory  requirement. 

Comment:  One  commenter  noted  that 
§  31.9{e)(l)(i)  provides  that  the  hearing 
official  may  overturn  a  decision  of  the 
Secretary  concerning  the  existence  or 
amount  of  a  debt  only  if  the  "employee 
has  demonstrated  that  the  Secretary's 
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determination  was  clearly  erroneous 
based  on  information  that  was  available 
to  the  Secretary  before  he  issued  the 
notice  set  forth  in  {  31.5  .  .  ."  The 
commenter  recommended,  since  the 
purpose  of  the  hearing  is  to  determine 
whether  the  employee  is  indebted  to  the 
United  States,  that  the  hearing 
procedures  be  modified  to  allow 
reversals  in  cases  when  the  employee 
can  document  that  the  debt  has  been 
repaid. 

Response:  No  change  has  been  made. 
Section  5  of  the  Debt  Collection  Act  of 
1982  provides  that  an  employee  may 
request  a  hearing  on  the  determination 
of  the  agency  concerning  the  existence 
or  amount  of  the  debt.  Under  §  31.4.  the 
employee  is  given  an  opportunity, 
immediately  before  the  formal 
commencement  of  an  offset  proceeding, 
to  provide  evidence  to  the  Secretary 
concerning  the  existence  or  amount  of 
his  debt.  Based  upon  information 
presented  to  the  Secretary,  including 
information  presented  under  {  31.4,  the 
Secretary  makes  a  determination 
concerning  the  existence  or  amount  of 
that  debt.  If  information  is  permitted  to 
be  presented  during  the  hearing  that 
was  not  previously  presented  to  the 
Secretary,  the  hearing  official  would  not 
be  evaluating  the  Secretary's 
determination  of  the  existence  or 
amount  of  the  employee's  debt,  but 
would  instead  be  making  a  de  novo 
decision  concerning  that  debt. 

While  the  Secretary  is  not  revising  the 
procedures  regarding  the  introduction  of 
documents  at  the  hearing,  as  indicated 
in  the  preamble  to  the  proposed  rule,  the 
Secretary  does  not  intend  to  offset  the 
pay  of  an  employee  who,  in  reality,  is 
not  indebted  to  the  United  States. 
Accordingly,  in  extraordinary 
circumstances,  the  Secretary  may.  after 
the  conclusion  of  the  procedures 
established  in  this  part,  determine  that 
an  employee  is  not  indebted  to  the 
United  States  in  the  amount  previously 
established,  based  upon  conclusive 
documents  produced  by  the  employee 
after  the  deadline  date  established  by 
the  regulations. 

Situations  Not  Covered  By  Regulations 

The  Secretary  in  this  part  is  not 
establishing  rules  for  offsetting  a  debt 
against  the  pay  of  a  Federal  employee  to 
satisfy  a  judgment  obtained  by  the 
United  States  against  the  employee  in  a 
court  of  the  United  States.  Further,  the 
Secretary  is  not  in  this  part  establishing 
rules  for  offsetting  the  pay  of  one  of  his 
employees  who  received  an 
overpayment  of  pay  or  allowances. 

When  the  Department  of  Justice  and 
the  General  Accounting  Office  issue 
their  final  joint  regulations  implementing 


the  Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection  Act  of 
1982,  the  Secretary  will  revise  the 
Department's  offset  regulations  if  the 
Department's  regulations  are 
Inconsistent  with  the  joint  regulations. 

Paperwork  Reduction  Act  of  1980 

Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR 
1320.3(c),  the  information  collection 
provisions  contained  in  these 
regulations  are  not  subject  to  the  Office 
of  Management  and  Budget  review  and 
approval. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. . 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Certification  Act 
Certification 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

These  regulations  do  not  affect  small 
entities.  They  affect  only  individual 
employees  of  the  United  States. 

List  of  SubjecU  in  34  CFR  Part  31 

Administrative  practices  and 
procedures.  Debt  collection. 
Government  employees.  Student  aid. 
Loan  programs — education.  Grant 
programs — education. 

Citation  of  Legal  Authority 

A  citation  of«statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  section  of  these 
regulations. 

Dated:  February  21, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
number  does  not  apply) 
T.  H.  Bell 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part,  Part  31,  to  read  as  follows: 

PART  31— SALARY  OFFSET  FOR 
FEDERAL  EMPLOYEES  WHO  ARE 
INDEBTED  TO  THE  UNITED  STATES 
UNDER  PROGRAMS  ADMINISTERED 
BY  THE  SECRETARY  OF  EDUCATION 

Sec.  .^ 

31.1  Scope. 

31.2  Derinitions. 

31.3  Pay  subject  to  offset 

31.4  Advance  notice  of  debt — request  for 
records — submission  of  information. 

31.5  Formal  notice  to  employee. 


Sec 

31.6  Request  for  a  hearing — prehearing 
submissions. 

31.7  Hearings — time.  date,  and  location. 

31.8  Consequence  of  employee's  failure  to 
meet  deadline  date*. 

31.9  Hearing  procedures. 

31.10  Representation. 

31.11  Applicable  legal  principles. 

31.12  Standards  for  determining  extreme 
financial  hardship. 

Authority:  5  U.S.C  S514.  as  amended  by 
section  5  of  Pub.  L  97-365,  96  SlaL  1751-1752. 
{31.1    Scope. 

(a)  If  a  Federal  employee  is  indebted 
to  the  United  States  under  a  program 
administered  by  the  United  States 
Secretary  of  Education  ("the 
Secretary"),  the  employees  pay  may  be 
offset  to  satisfy  that  indebtedness  under 
the  procedures  set  forth  in  this  part. 

(b)  The  Secretary  in  this  part 
establishes  rules  for  offsetting  a  debt 
against  the  pay  of  an  employee  of  the 
United  States  if  that  employee — 

(1)  Is  in  default  and  indebted  to  the 
United  States  on  a  loan  made  under  the 
Guaranteed  Student  Loan  (GSL)/PLUS 
Program  (20  U.S.C.  1071  et  seq.): 

(2)  Is  in  default  and  indebted  to  the 
United  States  on  a  loan  made  under  the 
National  Defense/Direct  Student  Loan 
(NDSL)  Program  (20  U.S.C.  1087aa  et 
seq.); 

(3)  Has  not  repaid  an  overpajonenf  on 
a  grant  made  under  the  Pell  Grant 
Program  (20  U.S.C.  1070a); 

(4)  Has  not  repaid  money  owed  under 
the  terms  of  a  grant,  or  is  in  default  on  a 
loan,  made  under  the  Law  Enforcement 
Education  Program  (42  U.S.C.  3775): 

(5)  Is  in  default  and  indebted  to  the 
United  States  on  a  loan  made  under  the 
Cuban  Student  Loan  Program  (22  U.S.C 
2601  et  seq):  or 

(6)  Is  indebted  to  the  United  States 
under  any  other  program  administered 
by  the  Secretary. 

(c)  An  offset  against  pay  shall  be 
carried  out  in  accordance  with  the 
standards  estabhshed  under  the  Federal 
Claims  Collections  Act  of  1966,  as 
amended  (31  U.S.C.  951  et  seq.). 

(d)  The  Secretary  in  this  part  is  not 
establishing  rules  for  offsetting  a  debt 
against  the  pay  of  a  Federal  employee — 

(1)  To  satisfy  a  judgment  obtained  by 
the  United  States  against  that  employee 
in  a  court  of  the  United  States;  or 

(2)  To  recover  an  overpayment  of  pay 
or  allowances. 

(5  U.S.C.  5514) 

§31J2    Dennttions. 

As  used  in  this  part: 

(a)  "Agency"  means — 

(1)  An  Executive  department  military 
department.  Government  corpora  don,  or 
independent  establishment  as  defined  in 
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5  U.S.C.  101. 102, 103.  or  104, 
respectively. 

(2)  The  United  States  Postal  Service: 
or 

(3)  The  Postal  Rate  Commission. 

(b)  "Disposable  pay"  means  the 
amount  that  remams  from  an  employee's 
Federal  pay  after  required  deductions 
for  Federal,  State,  and  local  income 
taxes;  Social  Security  taxes,  including 
Medicare  taxes;  Federal  retirement 
programs;  premiums  for  life  and  health 
insurance  benefits;  and  such  other 
deductions  that  are  required  by  law  to 
be  withheld. 

(c)  "Employee"  means  a  current  or 
former — 

(1)  Civilian  employee,  as  defined  in  5 
U.S.C.  2105; 

(2)  Member  of  the  Armed  Forces  or 
Reserves  of  the  United  States; 

(3)  Employee  of  the  United  States 
Postal  Services;  or 

(4)  Employee  of  the  Postal  Rate 
Commission. 

(d)  "Offset"  means  a  deduction  from 
the  pay  of  an  employee  to  satisfy  a  debt. 

(e)  "Pay"  means  basic  pay.  special 
pay.  incentive  pay,  retired  pay,  retainer 
pay,  or,  in  case  of  an  employee  not 
entitled  to  pay,  other  authorized  pay. 

(5  use.  105,  2105  and  5514(a)) 

§31.3    Pay  subject  to  offset 

(a)  An  offset  from  an  employee's  pay 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay,  unless  the 
employee  agrees  in  writing  to  a  larger 
offset. 

(b)  An  offset  from  pay  shall  be  made 
monthly  or  at  officially  established  pay 
intervals  from  the  employee's  current 
pay  account. 

(c)  If  an  employee  retires,  resigns,  or 
is  discharged,  or  if  his  or  her 
employment  period  or  period  of  active 
duty  otherwise  ends,  an  offset  may  be 
made  from  subsequent  payments  of  any 
nature  due  to  the  individual  from  the 
Federal  government. 

(5U.S.C.  5514(all 

§  31.4    Advanc«  notice  of  debt — request 
for  records — submission  of  Information. 

(a)  Before  initiating  an  offset 
proceeding,  the  Secretary  establishes  an 
individual  administrative  case  file  for 
each  employee  to  be  covered  by  the 
offset  proceeding  and  then  notifies  the 
employee  that — 

(1)  The  Secretary  has  determined  that 
the  employee  is  indebted  to  the  United 
States  in  a  specified  amount  under  a 
program  administered  by  the  Secretary; 
and 

(2)  The  Secretary  intends  to  satisfy 
that  indebtedness  by  offsetting  15 
percent  of  the  employee's  disposable 
pay  unless  the  employee  can 


demonstrate  that  this  offset  schedule 
would  produce  an  extreme  financial 
hardship  under  $  31.12. 

(b){l)  An  employee  notified  of  the 
Secretary's  determination  of  the 
existence  and  amount  of  the  debt,  and 
the  offset  schedule,  may  submit  a 
request  to  the  Secretary  to — 

(i)  Send  a  copy  of  the  records  in  his 
possession  relating  to  the  debt,  not  later 
than  10  days  from  the  date  the  employee 
receives  the  notice; 

(ii)  Reconsider  his  determination  of 
the  existence  or  amount  of  the  debt, 
within  the  time  period  specified  in 
paragraph  (c)  of  this  section:  or 

(iii)  Reconsider  the  proposed  offset 
schedule  if  it  would  produce  an  extreme 
financial  hardship  for  the  employee 
under  S  31.12.  within  the  time  period 
specified  in  paragraph  (c)  of  this  section. 

(2)  If  the  employee  requests  the 
Secretary  to  reconsider  his 
determination  concerning  the  existence 
or  amount  of  the  debt,  the  employee 
shall  submit  to  the  Secretary  a 
statement,  with  supporting  documents, 
indicating  why  the  employee  believes  he 
or  she  is  not  so  indebted. 

(3)  If  the  employee  requests  the 
Secretary  to  reconsider  the  proposed 
offset  schedule,  the  employee  shall  file 
an  alternative  proposed  offset  schedule 
and  a  statement,  with  supporting 
documents,  showing  why  the  Secretary's 
schedule  would  produce  an  extreme 
financial  hardship  for  the  employee 
under  §  31.12.  The  supporting  documents 
must  show,  for  the  employee  and  his  or 
her  spouse  and  dependents,  for  the  one 
year  period  preceding  the  Secretary's 
notice  and  for  the  repayment  period 
proposed  by  the  employee  in  his  or  her 
offset  schedflle.  their — 

(i)  Income  from  all  sources, 
(ii)  Assets, 
(iii)  Liabilities, 
(iv)  Number  of  dependents, 
(v)  Expenses  for  fooji.  housing, 
clothing,  and  transportation, 
(vi)  Medical  expenses,  and 
(vii)  Exceptional  expenses,  if  any. 

(c)  An  employee,  who  requests  the 
Secretary  to  reconsider  the  existence  or 
amount  of  the  debt,  or  the  Secretary's 
proposed  offset  schedule,  shall  submit 
his  or  her  statement  with  supporting 
documents  to  the  Secretary  not  later 
than — 

(1)  45  days  from  the  date  the  employee 
receives  the  Secretary's  notice,  if  he  or 
she  did  not  request  records;  or 

(2)  45  days  from  the  date  the  employee 
receives  the  records,  if  the  records  were 
requested. 

(d)  If  the  employee  submits  the 
appropriate  statements  and  documents 
in  a  timely  manner,  the  Secretary 
reconsiders  whether  the  employee  is 


indebted  to  the  United  States,  the 
amount  of  the  indebtedness,  or  the 
appropriate  offset  schedule. 

(e)  The  Secretary  notifies  the 
employee,  if  the  Secretary  so  determines 
on  the  basis  of  the  statements  and 
documents  provided,  that — 

(1)  The  employee  is  not  indebted  to 
the  United  States;  or 

(2)  The  employee's  proposed 
alternative  offset  schedule  is  approved. 

(f)  If.  after  considering  the  statement 
and  supporting  documents,  the 
Secretary  determines  that  the  employee 
is  indebted  to  the  United  States,  the 
Secretary  sends  the  employee — 

(1)  A  statement  indicating  the  reasons 
for  the  decision  regarding  the 
indebtedness,  including,  if  applicable, 
the  reasons  for  reducing  the  amount  of 
the  indebtedness;  and 

(2)  The  notice  described  in  S  31.5. 

(g)  If.  after  considering  the  statement 
and  supporting  documents,  the 
Secretary  determines  that  his  original 
offset  schedule,  or  a  modification  to  that 
schedule,  will  not  impose  an  extreme 
financial  hardship  for  the  employee 
under  S  31.12,  the  Secretary  sends  the 
employee — 

(1)  A  statement  indicating  why  he 
concluded  that  his  original  or  modified 
offset  schedule  will  not  impose  an 
extreme  financial  hardship  under 

5  31.12:  and 

(2)  The  notice  described  in  §  31.5. 

(5  U.S.C.  5514(a)1 

§  31.5    Formal  notice  to  employee. 

At  least  30  days  before  requesting  an 
agency  to  offset  the  pay  of  one  of  its 
employees  under  this  part,  the  Secretary 
sends  the  employee  a  notice  informing 
the  employee  of — 

(a)  The  nature  and  amount  of  the  debt 
the  Secretary  believes  the  employee 
owes  the  United  States  under  a  program 
administered  by  the  Secretary: 

(b)  The  Secretary's  intention  to  collect 
the  debt  by  having  the  employee's 
employing  or  payor  agency  offset  15 
percent,  or  the  amount  that  the 
Secretary  determines  under  {  31.4.  from 
the  employee's  disposable  pay  until  the 
debt  is  fully  repaid: 

(c)  The  employee's  opportunity  for  a 
hearing  regarding — 

(1)  Whether  the  Secretary's 
determination  concerning  the  existence 
or  amount  of  the  debt  was  clearly 
erroneous  based  on  information  that 
was  available  to  the  Secretary  before  he 
issued  this  notice;  and 

(2)  Whether  the  Secretary's  proposed 
offset  schedule,  as  described  in 
paragraph  (b)  of  this  section,  would 
produce  an  extreme  financial  hardship 
for  the  employee  under  §  31.12;  and 
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(d)  Applicable  hearing  procedures  and 
requirements. 

(5  use.  5514(a)(1)) 

<}  31.6    Request  for  a  hearing— prehearing 
submissions. 

(a)(1)  An  employee  must  file  a  petition 
with  the  Secretary  for  a  hearing  not  later 
'.han  15  days  from  the  date  the  employee 
receives  the  notice  described  in  §  31.5  if 
an  employee  wants  a  hearing 
concerning — 

(i)  The  existence  or  amount  of  the 
debt;  or 

(ii)  The  Secretary'?  proposed  offset 
schedule. 

(2)  The  employee  shall  also  indicate 
whether  he  or  she  wishes  the  hearing  to 
consist  solely  of  written  submissions. 
However,  the  employee  may.  not  later 
than  3  days  before  the  hearing  date, 
request  that  the  hearing  consist  solely  of 
written  subnuBsions  if  the  employee  did 
not  originally  request  that  type  of 
hearing. 

(b)  If  an  employee  timely  files  a 
petition  for  a  hearing  under  paragraph 
(a)  of  this  section,  the  Secretary — 

(1)  Notifies  the  employee  of  the  time, 
date,  and  location  of  the  hearing  if  the 
employee  does  not  request  a  hearing 
consisting  solely  of  written  submissions; 
and 

(2)  Provides  the  employee,  if  the 
employee  has  not  received  the  records 
under  §  31  4,  and  the  hearing  official 
with  a  copy  of  the  records  in  the 
Secretary's  possession  relating  to  the 
employee's  debt. 

(c)  Not  later  than  15  days  from  the 
date  the  employee  receives  the  records 
described  in  paragraph  (b)  of  this 
section,  or  not  later  than  25  days  from 
the  date  the  employee  receives  the 
notice  described  in  §31.5  if  he  or  she  has 
received  records  under  §  31.4,  the 
employee  shall  file  with  the  Secretary 
and  the  hearing  official — 

(1)  The  items  listed  in  paragraph  (d)  of 
this  session,  if  the  employee  contests  the 
Secretary's  determination  of  the 
existence  or  amount  of  the  debt;  or 

(2)  The  items  listed  in  paragraph  (e)  of 
this  section,  if  the  employee  contests  the 
Secretary's  offset  schedule. 

(d)(1)  An  employee  contesting  the 
Secretary's  determination  of  the 
existence  or  amount  of  the  debt  shall 
file— 

(i)  A  statement  of  the  reasons  why  the 
employee  believes  that  the  Secretatj-'s 
determination  of  the  existence  or    . 
amount  of  the  debt  was  clearly 
erroneous.  The  statement  shall  include  a 
recitation  of  the  facts  on  which  the 
employee  relies  to  support  his  or  her 
belief  and  any  legal  arguments 
supporting  that  belief. 


(ii)  A  list  of  witnesses  the  employee 
will  call  at  the  hearing  and  a  summary 
of  their  anticipated  testimony:  and 

(iii)  A  copy  of  the  records  that  the 
employee  intends  to  introduce  at  the 
hearing  if  they  differ  from  the  ones 
provided  by  the  Secretarj'. 

(2)  However,  the  employee  may  not — 

(i)  Raise  any  issue  that  he  or  she  has 
not  previously  raised  with  the  Secretary 
concerning  the  existence  or  amount  of 
the  debt:  or 

(ii)  Introduce  any  facts  or  records  that 
he  or  she  has  not  previously  submitted 
to  the  Secretary  concerning  the 
existence  or  amount  of  the  debt. 

(e)  An  employee  contesting  the 
Secretary's  proposed  offset  schedule 
shall  file  with  the  Secretary — 

(1)  A  proposed  alternative  offset 
schedule: 

(2)  A  statement  of  the  reasons  why 
the  Secretary's  proposed  offset  against 
disposable  pay  will  produce  an  extreme 
financial  hardship  under  §  31.12; 

(3)  The  information  required  in 
§  31.4(b)(3): 

(4)  A  list  of  wi messes  the  employee 
intends  to  call  at  the  hearing  and  a 
summary  of  their  anticipated  testimony; 
and 

(5)  A  copy  of  the  records  that  the 
employee  intends  to  introduce  at  the 
hearing  if  they  differ  from  the  ones 
provided  by  the  Secretary. 

(f)  As  applicable,  not  later  than  15 
days  from  the  date  the  Secretary 
receives  the  materials  submitted  under 
paragraph  (c)  of  this  section,  the 
Secretary  provides  the  employee  and 
the  hearing  official  with — 

(1)  A  statement  supporting  the 
Secretary's  determination  regarding  the 
existence  and  amount  of  the  debt; 

(2)  A  statement  setting  forth  the 
reasons  why  the  Secretary's  proposed 
offset  schedule  does  not  produce  an 
extreme  financial  hardship  for  the 
employee  under  S  31.12; 

(3)  A  list  of  witnesses  that  the 
Secretary  intends  to  call  at  the  hearing; 
and 

(4)  A  summary  of  their  anticipated 
testimony. 

(5  U.S.C.  5514(a)) 

§31.7        Hearings— time,  date,  and 
location. 

(a)  If  an  employee  timely  files  a 
petition  for  a  hearing  under  §  31.6,  the 
Secretary  selects  the  time,  date,  and 
location  for  the  hearing.  The  Secretary 
selects,  to  the  extent  feasible,  the 
location  that  is  most  convenient  tor  the 
employee. 

(b)  For  a  civilian  employee  or  a  former 
employee,  the  hearing  will  be  held  in 
Washington,  D.C.,  or  in  one  of  the 
following  cities:  Boston,  Philadelphia, 


New  York.  Atlanta.  Chicago.  Dallas. 
Kansas  City,  Denver.  San  Francisco,  or 
Seattle. 

(c)  For  a  current  military  employee, 
the  Secretary  shall  select  the  time.  date, 
and  location  of  the  hearing  after 
consultation  with  the  Secretary  of 
Defense. 

(d)  For  a  current  Coast  Guard 
employee,  the  Secretary'  selects  the  time. 
date,  and  location  of  the  hearing  after 
consultation  with  the  Secretary  of 
Transportation. 

(5  U.S.C.  5514(a)) 

§31.8        Consequence  of  employee's 
failure  to  meet  deadDne  dates. 

(a)  An  employee  waives  his  or  her 
right  to  a  hearing,  and  will  have  his  or 
her  disposable  pay  offset  in  accordance 
with  the  Secretary's  offset  schedule,  if 
the  employee — 

(1)  Fails  to  file  a  petition  for  a  hearing 
before  the  deadline  date  established 
under  §  31.6; 

(2)  Is  scheduled  to  appear  and  fails  to 
appear  on  time  at  the  hearing;  or 

(3)  Fails  to  file  the  required 
submissions  under  §  31.6  within  5  days 
after  the  deadline  date  established 
under  §  31.6. 

(b)(1)  If  the  employee  files  his  or  her 
required  submissions  within  5  days  after 
the  deadline  date  established  under 
§  31.6.  and  the  hearing  official  finds  that 
the  employee  has  shown  good  cause  for 
the  failure  to  comply  with  the 
established  deadline  date,  the  hearing 
official  may  find  that  an  employee  has 
not  waived  his  or  her  right  to  a  hearing. 

(2)  In  making  the  determination  under 
paragraph  (b)(1)  of  this  section,  the 
hearing  official  shall  take  into  account 
that  the  employee  was  provided  45  days 
to  respond  to  the  Secretary's  positions 
on  the  same  issues  under  §  31.4. 

(5  U.S.C.  5514(a)) 

§  31.9    Hearing  procedures. 

(a)(1)  The  hearing  is  conducted  by  a 
hearing  official  who  is  not  an  employee 
of  the  United  States  Department  of 
Education  or  otherwise  under  the 
supervision  or  control  of  the  Secretary. 

(2)  A  record  or  transcript  of  the 
hearing  shall  not  be  made. 

(b)(1)  The  hearirig  shall  not  be 
conducted  in  accordance  with  formal 
rules  of  evidence  with  regard  to  the 
admissibility  of  evidence  or  the  use  of 
evidence  once  admitted. 

(2)  The  hearing  official  may  only 
permit  the  introduction  of  evidence 
described  in  the  prehearing 
submissions  under  §  31.6  that  are 
relevant  to  the  issues  being  considered. 
However,  the  employee  may  introduce 
other  evidence,  previously  provided  to 
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the  Secretary  before  the  issuance  of  the 
notice  descnbed  in  §31.5,  to  rebut  the 
evidence  of  the  Secretary. 

(3)  The  hearing  official  may  not 
require  discovery  other  than  that 
permitted  in  §31.6.  , 

(c)(1)  At  the  hearing,  the  employee 
and  the  Secretary  may  introduce 
evidence  and  may  call  witnesses, 
consistent  with  the  provisions  of 
paragraph  (b)  of  this  section. 

(2)  Witnesses  shall  testify  under  oath; 

(3)  Witnesses  may  be  cross  examined. 
(d)(1)  At  the  hearing,  the  Secretary 

has  the  burden  of  first  presenting  his 
evidence  on  the  relevant  issues. 

(2)  The  employee  then  presents  his  or 
her  evidence  regarding  these  issues. 

(3)  The  Secretary  may  offer  evidence 
rebutting  the  evidence  introduced  by  the 
employee. 

{e){l)(i)  If  the  Secretary's 
determination  regarding  the  existence  or 
amount  of  the  debt  is  contested,  the 
hearing  official  shall  issue  a  decision  in 
favor  of  the  Secretary's  determination, 
unless  the  hearing  official  finds  that  the 
employee  has  demonstrated  that  the 
Secretary's  determination  was  clearly 
erroneous  based  on  information  that 
was  available  to  the  Secretary  before  he 
issued  the  notice  described  in  §  31.5 

(ii)  If  the  hearing  official  finds  the 
Secretary's  determination  of  the  amount 
of  the  debt  was  clearly  erroneous  based 
on  information  that  was  available  to  the 
Secretary  before  he  issued  the  notice  set 
forth  in  §  31.5.  the  hearing  official  shall 
indicate  the  amount  owned  by  the 
employee,  if  any. 

(2)(i)  If  the  Secretary's  offset  schedule 
is  contested,  the  hearing  official  shall 
uphold  the  Secretary's  offset  schedule 
unless  the  employee  has  demonstrated 
by  clear  and  convincing  evidence  that 
the  pajTnents  called  for  under  the 
Secretary's  schedule  will  produce  an 
extreme  financial  hardship  for  the 
employee  under  {  31.12. 

(ii)  If  the  hearing  official  finds  that  the 
payments  called  for  under  the 
Secretary's  offset  schedule  will  produce 
an  extreme  financial  hardship  for  the 
employee,  the  hearing  official  shall 
establish  an  offset  schedule  that  will 
result  in  the  repayment  of  the  debt  in  the 
shortest  period  of  time  without 
producing  an  extreme  financial  hardship 
for  the  employee. 

(f)  The  hearing  official  shall  issue  a 
written  opinion  stating  his  or  her 
decision,  with  a  rationale  supporting 
that  decision,  as  soon  as  practicable 
after  the  hearing. 

(g)  The  Secretary  does  not  offset  the 
debt  against  the  employee's  disposable 


pay  during  the  course  of  the  hearing. 

(5  U.S.C.  5514)) 

§  31.10    Representation. 

An  employee  may  represent  himself 
or  herself  or  may  be  represented  by 
another  person,  including  an  attorney, 
during  any  portion  of  any  proceedings 
under  this  part. 
(5  U.S.C.  5514fa)l 
S  31.11    Applicable  legal  principles. 

(a)  The  hearing  official  may  not  find 
that  the  Secretary's  determination  of  the 
existence  or  amount  of  the  employee's 
debt  was  clearly  erroneous — 

(1)  If  a  judgment  was  obtained  against 
the  employee  on  the  debt  in  a  court  of 
competent  jurisdiction; 

(2)  On  the  basis  of  Federal,  State  or 
local  statutes  of  limitations: 

(3)  On  the  basis  of  the  quality,  or  lack 
of  quality,  of  the  education  provided  by 
the  educational  institution  the  student 
attended,  unless  the  student  is  indebted 
to  the  United  States  as  a  result  of  being 
in  default  on  a  loan  made  by  that 
institution  and  the  employee  has  a  legal 
defense  to  the  repayment  of  the  loan  by 
reason  of  the  lack  of  quality  of  the 
education  provided  by  that  institution; 

(4)  On  the  basis  that  the  employee  is 
owed  a  refund  by  the  institution  he 
attended  and  that  refund  would 
eliminate  or  reduce  the  debt,  unless  the 
employee,  not  later  than  the  period  of 
time  specified  in  I  31.4(c) — 

(i)  Submitted  written  confirmation 
from  the  institution  to  the  Secretary  that 
the  refund  is  owed,  and 

(ii)  Assigned  the  refund  to  the 
Secretary;  or 

(5)  On  the  basis  of  any  factual  or  legal 
argument  that  was  decided  on  the  merits 
adverse  to  the  employee  in  a  court  of 
competent  jurisdiction. 

(b)  In  determining  whether  the 
Secretary's  determination  of  the 
existence  or  amount  of  the  employee's 
debt  was  clearly  erroneous,  the  hearing 
official  is  governed  by  the  relevant 
Federal  statutes  and  regulations 
authorizing  and  implementing  the 
programs  giving  rise  to  the  debt,  and  by 
State  law,  if  relevant. 

(5  U.S.C.  5514(a)) 

$31.12    Standards  for  determining 
extreme  financial  hardship. 

(a)(1)  An  offset  produces  an  extreme 
financial  hardship  for  an  employee  if  the 
offset  prevents  the  employee  from 
meeting  the  costs  necessarily  incurred 
for  essential  subsistence  expenses  of  the 
employee  and  his  or  her  spouse  and 
dependents. 

(2)  These  essential  subsistence 
expenses  include  only  costs  incurred  for 


food,  housing,  clothing,  transportation 
and  medical  care. 

(b)  In  determining  whether  an  offset 
would  prevent  the  employee  from 
meeting  the  essential  subsistence 
expenses  described  in  paragraph  (a)  of 
this  section,  the  Secretary  and  the 
hearing  official  shall  consider — 

(1)  The  income  from  all  sources  of  the 
employee  and  his  or  her  spouse  and 
dependents; 

(2)  The  extent  to  which  the  assets  of 
the  employee  and  his  or  her  spouse  and 
dependents  are  available  to  meet  the 
offset  and  the  essential  subsistence 
expenses; 

(3)  Whether  these  essential 
subsistence  expenses  have  been 
minimized  to  the  greatest  extent 
possible; 

(4)  The  extent  to  which  the  employee 
and  his  or  her  spouse  and  dependents 
can  borrow  money  to  meet  the  offset 
and  other  essential  expenses;  and 

(5)  The  extent  to  which  the  employee 
and  his  or  her  spouse  and  dependents 
have  other  exceptional  expenses  that 
should  be  taken  into  account,  and 
whether  these  expenses  have  been 
minimized. 

(5  U.S.C.  5514(a)) 

(FR  Doc.  S4-S(r9  Ftled  2-Z4-84;  »M  •mj 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Parts  1,  2,  3.  4.  5,  6,  7,  9,  12,  and 
13 

General  and  Special  Regulations  for 
Areas  Administered  by  the  National 
Park  Service 

agency:  National  Park  Service,  Interior. 
action:  Final  rule;  delay  in  effective 
date. 

SUMMARY:  On  ]une  30, 1983,  the  National 
Park  Service  published  (48  FR  30252) 
final  rules  containing  regulations  for 
areas  administered  as  part  of  the 
National  Park  System.  These  rules 
provide  guidance  and  controls  for  pubhc 
use  and  recreation  activities  such  as 
camping,  fishing,  boating,  hunting  and 
winter  sports.  On  September  22, 1983, 
(48  FR  43174)  the  National  Park  Service 
delayed  the  effective  date  of  these  final 
regulations  from  October  3  to  December 
19, 1983,  to  allow  for  the  promulgation  of 
additional  special  regulations  to 
implement  certain  sections  of  the  final 
regulations.  The  development  of  the 


special  regulations  took  longer  than 
expected  and  on  December  8, 1983,  (48 
FR  54977)  the  National  Park  Service 
further  delayed  the  implementation  date 
to  March  2, 1984.  On  December  27, 1983, 
(48  FR  56971)  the  special  regulations  and 
certain  amendments  to  the  final 
regulations  were  published.  The  special 
regulations  authorized  special  uses  in 
certain  park  areas  for  aircraft 
operations,  snowmobiling,  fishing, 
hunting  and  trapping.  The  amendments 
related  to  trapping,  the  use  and 
possession  of  weapons,  definitions, 
information  collection  and  were 
necessary  to  correct  and  clarify  certain 
points  in  the  June  30  final  regulations. 

This  notice  again  delays  implementing 
the  final  regulations  from  March  2, 1984 
to  April  30, 1984.  This  further  delay  is 
necessary  to  provide  sufficient  time  to 
evaluate  comments  received  during  the 
public  comment  period  that  was 
extended  on  January  27, 1984,  (49  FR 
3492)  until  February  25, 1984. 

DATE:  April  30,  1984. 

FOR  FURTHER  INFORMATION  CONTACr. 

Weston  P.  Kreis,  Acting  Chief,  Branch  of 
Ranger  Activities,  National  Park 
Service,  Washington,  D.C.  20240, 
telephone  (202)  343-5607. 

SUPPLEMENTARY  INFORMATION: 

Background 

Many  individuals  and  organizations 
were  critical  that  the  30-day  comment 
period  (December  27, 1983-Ianuary  26, 
1984)  was  insufficient  to  allow  adequate 
public  participation.  In  response,  the 
National  Park  Service  extended  the 
comment  period  an  additional  30  days. 
The  extended  comment  period  closes 
February  25, 1984.  The  four  working 
days  between  February  25  and  March  2 
do  not  allow  sufficient  time  for  the 
National  Park  Service  to  evaluate  the 
received  comments  and  make  a  final 
determination.  The  new  date  of  April  30 
provides  adequate  time  for  the  review 
and  approval  process. 

Dated:  February  16, 1984. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  84-4732  Hl«d  2-24-84:  8:45  am) 
BILLING  CODE  4310-70-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEMA-65881 

Changes  in  Flood  Elevation 
Determinations;  Montana 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPP1.EMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 


determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insiu^ance  Act  of  1968,  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  use.  4001^128,  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  ihe  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  change  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 


State  and  county 

Location 

vmera  notice  was  published 

Ctwf  eiecutive  officar  ot  community 

Effective  date  of 
mooificafcon 

Commwii- 
lyNa 

Montana  Cascade    

Great  Falls  (city  of) 

Gnal  Fans  Tribune.  Jan.  25.  1884 
and  Feb.  1,  1984 

Hon   Robert  Wortlvtgton,  Mayor.  City  of  Great  Fans. 
Cwic   Center   BWb  .   PO    Bo«    5021.   Great   Falls, 
Montana  59401. 

J«i  20.  1984. 

300010C 

\ 


II 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  February  15.  1964 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insuranct 
Administration. 

H-K  Doc  84-9048  Filed  2-24-M  8:45  amj 
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44  CFR  Part  67 

Final  Flood  Elevation  Oetermtnattons; 
Georgia  et  a). 

agency:  Federal  Emergency 
M.inagpment  Agency. 

actiom;  Final  nile. 


summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 

ADDRESSES:  See  table  below: 

FOR  FURTHER  IHFORWIATION  CONTACT. 

Dr.  Brian  R.  Mrazik.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPfnXMENTARY  INF08MATI0N:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XHl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFT^  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  nile 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


State 


Geoga.. 


CHy/town/oounty 


(Uninc.)  Catoosa  County  (Oocket  No  FEMA-«563) 


Soureaot  ttoodng 


Trtiitary  No  3  lo  Black  Branch 


Locatran 


Ai  mouth  with  black  Srifich 

I  Jual  downstream  o»  Ha*  Oriya 

I  Juat  downstreant  of  iMMway  Avanua .. 


irOapIMn 
laalibowa 

around. 

•fla»alion 

(ileat 

(NGVD) 


'703 
■72S 


Mapa 


lor  rapaction  at  •»  Office  o<  Conawaionar  o<  Roads  and  Revenue.  AnggoM.  Georgia 


MapaavaiWite 


ftm  txwndad  on  ttw  aaai  by  the  Chicago  Rock  Island 
and  Pacific  RaHroed.  on  the  weal  by  a  lirw  paraM 
to  and  approximately  300  lae<  west  of  the  Owago 
Rock  Island  and  Pacific  Railroad  on  the  south  by 
MN  Street  wid  on  Ihe  north  t»»  •  *ne  oeraSei  to  and 
^ipfoximalely  800  lest  south  of  Seoono  Av»ioe 

Mar8tate474 

U.S  Route  24 — — 

Oscago  Rock  island  and  Pee*:  Rattoad 

UisMiiuiJ    Tr4)ut«y    lo    Kict>a«ioo  I  Fiom  ihe  confluerx»  with  Kickapoo  Creek  to  a  pt** 
Cie^                                               ^iproiKnateiy  1.100  laet  upstream 
lor  mspedionaHheBwlonyilleVWageHa*.  5912  South  Adams  SlraetBartonyi«a.Hinoia  


(V)  9ai*)nv«o.  Peona  County  (tXjckal  No    FEMA-  ,  Illinois  Rivar.. 
8186) 


Kchapoo  Caeak .. 


(C)   South   Beloa.   Wnnabago  Coi*«y   (Docket   No  ;  Tirte  CreaH . 
FEMA-6S681 


Mapa  avalable  lor  nspection  at  City  Hall.  SI9  Blackhawk  Boulevard.  South  BeloiL  lUinois 


Upatreem  ol  CNcago  Milwaukee.  St  Paul  and  PacWc 

Railroad 
Upatreem  of  Dearborn  Avenue  OJ  S  Route  SI) 


(Q  Eureka.  St  Lous  County  (Oockal  No.  FEMA- 
BS47). 


Maramec  RliMr  _ 


FM  Creak. 


CWla  Creak. 


About  1.000  leal  downstrsam  ot  Itie  confluence  oi 

Flit  Creek 
Atxxit    17    mites    upatreem   ot   County   Mghway   W 
(i4)Stream  corporate  hnlta). 

At  oomtuence  with  weramec  frrver     ....................—.... 

Just  upstreem  of  EurekaAllentown  Road 

At  oonfluence  with  Flat  Creek  

i  Al)ool  eoo  feel  upstreem  ot  crossing  o«  Forby  Road 
!      (upstream  corporsle  limils) 


■440 
■486 

•440 

•47r 

•441 
■448 
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state 

City/town/county 

Source  ol  fkxxkng 

Location 

fOapthn 
<aat  above 

inleet 
•iGVO! 
Modtod 

Maps  available  lor  napectnn  at  P.O.  Box  12S.  Eureka.  Missouri. 


New  Vork.. 


— Oieektowaga.  town.  Ene  Cowity  (Docket  No.  FEMA-    Cayuga  Creak 

I      6568).  I 

Maps  avaitabte  lor  inspection  at  the  Town  Hal.  Broadway  and  Unon  Road.  Cheektowaga.  Heti  York. 


Approiuinatety  300  teet  upstream  of  Union  Road 


'eo» 


North  Carolina.. 


(C)    Fsyettevilie.    Cumberland    County    (Docfcal    Na 
FEMA -6583V 


Counfey  Club  Branch- 


About  1 .000  teel  upstrearr  ty  Rosen*  Road  _ 

Just  downstreai^  o'  Country  CJufc  Dnve 

'  Just  upstream  ol  Country  Oub  Otwa 

Maps  available  lor  inspection  at  the  City  Engineenng  Depertment  City  of  Fayotteville.  33fl  Alexander  Street  Fayetleville,  ftorth  Carolina 


>12t 
'136 
'148 


Pennsylvania 

Maps  availat>le  for  nspection  at  the  Bnar  Creek  Borough  HlaH.  2606  West  Front  Street  Berwick.  Pennsytvaraa. 


Briar  Creek,  borough.  Cokimbia  County  (Docket  No.     Briar  Creek 

I      FEMA-65631  I 


Approximately  2,000  teet  upstreem  ot  US.  RouM  11 


T^ 


486 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  DevelopmenJ,Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  February  15. 1984. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Dw:  84-5049  Fi!ed  2-24-M;  8:45  ami 
BILUNG  CODE  •71»-<»^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR   Part  74 

i  BC  DocKet  No.  82-20;  RM-2500;  FCC  84- 

401 

Amendment  of  the  Commission's 
Rules  To  Provide  for  the  Operation  of 
Microwave  Boosters 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  FCC  provides  for  the  use 
of  microwave  booster  stations  in  the 
Aural  Broadcast  STL  and  Intercity  Relay 
Radio  Service  and  in  the  TV  Auxiliary 
Radio  Services  (Subparts  E  and  F  of  Part 
74).  This  action  is  taken  in  response  to  a 
petition  filed  by  Marti  Electronics.  Inc. 
The  effect  of  this  action  is  to  provide  for 
more  efficient  use  of  available 
broadcast  auxiliary  station  spectrum. 
Booster  stations  transmit  and  receive  on 
the  same  frequency.  Other  types  of  relay 
stations  require  the  use  of  two 
frequencies. 

DATE;  The  new  rules  become  effective 

on  March  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  McNally,  Jr.,  Federal 
Communications  Commission.  Mass 


Media  Bureau.  Policy  and  Rules 

Division,  Washington,  D.C.  20554.  (202) 

632-9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  74 

Radio,  Television. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  subparts  E 
and  F  of  Part  74  to  provide  for  the  operation 
of  microwave  boosters.  (BC  Docket  82-20 
R.M-2500). 

Adopted:  February  3. 1984. 

Released:  February  17, 1984. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making  [Notice)  adopted  on  January  13, 
1982,  and  the  comments  and  reply 
comments  filed  in  response  thereto, 
concerning  a  proposal  to  permit  the 
operation  of  microwave  boosters.'  A 
booster  is  a  class  of  relay  station  whose 
output  frequency  is  the  same  as  the 
input  frequency. 

Background 

2.  Broadcasters  now  use  two  types  of 
radio  relay  devices  to  circumvent 
obstacles  in  the  transmission  paths  of 
their  studio-transmitter-link  (STL) 
stations  and  inter-city  relay  (ICR) 
stations.  These  relay  devices  are  either 
active  or  passive  repeaters.  Passive 
repeaters  require  no  power  input  and 
simply  change  the  direction  of  the 
microwave  signal  similar  to  the  way  a 
mirror  or  prism  redirects  a  light  beam. 
Active  repeaters,  on  the  other  hand, 
amplify,  redirect,  and  transmit  on  a 
different  frequency  than  that  of  the 
received  signal. 

3.  Microwave  boosters  possess 
characteristics  of  both  active  and 


passive  repeaters.  They  use  the  same 
frequency  for  both  reception  and 
retransmission  by  simply  amplifying  the 
original  signal.  They  depend  on  antenna 
directivity,  physical  spacing  and 
microwave  shielding  to  "isolate"'  the 
input  and  output  circuits  of  the  booster 
from  each  other.  Failure  to  adequately 
isolate  the  receiVe  and  transmit  circuits 
could  result  in  a  type  of  feedback  or 
self-oscillation  that  would  render  the 
booster  useless  and  possibly  result  in 
interference  to  other  services.' 

4.  Boosters  are  now  operated  in  the 
VHP  and  UHF  bands  by  licensees  of  FM 
and  TV  broadcast  stations.  They  are 
used  to  retransmit  the  signals  of  a 
primary  broadcast  station  to  an  area 
otherwise  unable  to  receive  it.  The 
Notice  proposed  rules  to  provide  for  the 
use  of  boosters  in  the  microwave 
spectrum  as  a  new  class  of  station  in  the 
aural  and  TV  broadcast  auxiliary 
services  (Part  74). 

5.  Comments  in  response  to  the  Notice 
were  received  from  Argonaut 
Broadcasting  Co.  ("Argonaut"),  National 
Association  of  Broadcasters  ("NAB"). 
Multimedia.  Inc.  ("Multimedia"). 
National  Broadcasting  Company.  Inc. 
("NBC").  National  Public  Radio  ("NPR '). 
A  reply  comment  was  received  from 
American  Broadcasting  Companies,  Inc. 
("ABC").  All  commenters  welcomed 
rules  that  would  authorize  the  use  of 
microwave  boosters.  Several  expressed 
reservations,  however,  on  minor  aspects 


'  47  FR  9251  (1982). 


'An  analogy  would  t>e  tlie  "squeal"  sometimea 
heard  in  public  address  systems  when  the 
microphone  gain  is  set  too  high.  Such  feedtuck  is 
caused  by  signals  containing  frequencies  at  or  cjnse 
to  the  natural  resonant  frequency  of  the  room  or 
auditorium  being  reflected  back  to  the  microphone, 
amplifier,  and  "rebroadcast"  by  the  speakers  at  an 
even  higher  level.  The  cycle  is  repeated  until  certain 
circuits  in  the  amplified  are  saturated  and  no  higher 
level  of  output  is  possible.  The  problem  is  remedied 
by  either  reducing  the  gain  or  volume  of  the 
amplifier,  or  by  installing  filters  or  equalizers  that 
attenuate  frequencies  at  which  the  room  is  resonant. 
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of  the  proposal.  These  reservations  are 
discussed  below. 

Discussion 

6.  The  Notice  expressed  concern  that 
interference  could  occur  if  boosters 
failed  to  have  sufficient  isolation 
between  their  input  and  output  circuits 
Stable  operation  requires  that  the 
isolation  between  the  input  and  output 
circuits  exceeds  the  gain  of  the  booster 
Nevertheless,  we  did  not  propose  a 
minimum  isolation  figure.  Rather,  we 
indicated  that  the  isolation  between  the 
input  and  output  circuits  (including  the 
transmitting  and  receiving  antenna 
systems)  must  be  sufficiently  greater 
than  the  gain  of  the  booster  so  it  may 
operate  properly.'  As  a  means  of 
preventing  the  feedback,  we  proposed 
requiring  suitable  automatic  circuits  that 
would  cease  radiation  in  the  event  of 
amplifier  oscillation. 

7.  However.  NPR  cautioned  against 
the  use  of  narrow  protection  limits.  NAB 
had  identical  comments  but  pointed  out 
that  licensees  must  of  necessity  operate 
properly  designed  and  installed 
microwave  boosters.  To  do  differently,  it 
stated,  means  that  a  licensee  would  be 
willing  to  nsk  disruption  of  its  broadcast 
signal  and  the  accompanying  negative 
impact  this  would  have  on  its  technical 
integrity  and  ability  to  serve  its 
audience.  NPR  indicated  that  circuits  to 
automatically  detect  and  terminate 
operation  in  the  event  of  osciUation 
would  be  an  unnecessary  complication 
and  expense  for  very  low  powered 
boosters  (those  designed  to  operate  with 
less  than  25  milliwatts).  We  agree  and 
will  not  require  microwave  boosters  to 
have  these  circuits.  We  shall  also  adopt 
our  original  proposal  that  did  not  specify 
a  minimum  isolation  for  boosters. 

8.  A  related  concern  expressed  in  the 
Xotice  was  the  potential  for  interference 
if  a  booster  picked  up  an  undesired 
cochannel  signal,  or  was  adversely 
affected  by  an  adjacent  channel  signal. 
However,  the  commenters  agreed  that 
such  interference  would  probably  cause 
as  many  problems  to  the  interfering 
booster  licensee  as  others.  NBC  stated 
that  effective  local  frequency 
coordination  would  avoid  many  possible 
problems.  ABC  suggested  that  frequency 
selective  devices,  such  as  bandpass 
filters,  be  used  at  both  the  booster  input 
and  output,  if  necessary,  to  preclude 
potential  adjacent  channel  problems. 
NAB  believed  the  proposed  antenna 
requirements  were  too  restrictive, 
especially  as  compared  to  those  in  the 


regular  broadcast  (Part  73)  booster 
rules.* 

9.  After  carefully  considering  the 
comments,  we  have  decided  not  to 
generally  require  the  use  of  such  specific 
spectrum  conserving  measures  as  tight 
beamwidth  antennas  or  bandpass 
filters.  Instead,  the  rules  will  allow 
boosters  to  operate  in  accordance  with 
any  existing  antenna  requirements. 
However,  the  rules  will  state  that 
additional  technical  means  may  be 
required  if  a  booster  causes  interference, 
or,  due  to  use  of  a  wide  beamwidth 
antenna,  precludes  re-use  of  a  frequency 
in  a  particular  geographic  area.  This 
action  is  consistent  with  the  desire  we 
expressed  in  the  Notice  to  make 
boosters  available  to  licensees  as  a  low- 
cost  alternative  to  the  problem  of  path 
obstruction.  Thus,  the  rules  we  are 
currently  adopting  pose  few  restrictions 
and  allow  licensees  considerable 
flexibility,  while  retaining  the  ability  to 
protect  other  actual  or  potential  users 
from  interference  on  a  case-by-case 
basis. 

10.  The  Notice  also  proposed  that 
boosters  contain  circuits  that  would 
cause  them  to  cease  operating  in  the 
absence  of  an  incoming  signal.*  ABC 
agreed  with  this  proposal.  NPR 
dissented  in  part,  believing  such  a 
precaution  was  unnecessary  at  very  low 
powers.  Having  given  this  matter  further 
consideration,  and  recognizing  the  fact 
that  boosters  will  be  operating  on 
carefully  coordinated,  fully  dedicated 
communications  paths,  and  that 
boosters  should  be  no  more  susceptible 
to  being  activated  by  unwanted  signals 
that  any  other  class  of  fixed  station  in 
these  services,  we  have  decided  not  to 
require  the  use  of  circuits  which  would 
automatically  terminate  a  booster's 
operation  upon  loss  of  the  desired 
primary  signal.  However,  we  would 
remind  licensees  of  the  provisions  of 
S  74.533(b)(2)  and  §  74.635(a)(2)  which 
apply  to  operation  of  unattended  fixed 
relay  stations  (of  which  boosters  are  a 
type)  and  which  require  that  such 
transmitters  be  provided  with  adequate 
safeguards  to  prevent  improper 

operation.  We  think  this  current  general 


'See  the  .\otice.  proposed  ${  74.537  and  74.e3& 


*  We  proposed  thnl  an  aural  broadcast  t>oo8ler 
unlenna's  half-power  horiiontal  twamwidth  not 
exceed  11'.  siid  that  radiation  in  any  minor  lobe  of 
the  antenna  pattern  XT  or  more  removed  from  the 
mam  lobe  of  radiiatioa  should  be  attenuated  by  at 
least  :»  dB.  A  slightiy  less  stringent  limit  was 
proposed  for  TV  boosters  to  operate  in  the  12.7-13.2 
GHz  band. 

'Obviooaly.  m  the  absence  of  an  input  signal  il 
would  be  expected  that  the  booster  would 
effectively  cease  traosmisaion  tiecause  it  simply 
amplifies  the  imput  signal  However,  we  proposed 
that  some  additional  means  tie  provided  to  prevent 
retransmission  of  low  level  signals  normally 
masked  by  the  desired  signal. 


provision  is  sufficient  to  prevent  or 
remedy  instances  of  interference,  and 
that  it  provides  licensees  with  a  degree 
of  flexibility  in  dealing  with  particular 
circumstances. 

11.  The  comments  also  focused  on  our 
proposal  to  adopt  a  maximum  power 
limit  of  one  watt.  Argonaut  questioned 
the  wisdom  and  desirability  of  this 
limitation,  and  argued  that  one  watt 
may  not  be  sufficient  to  render 
satisfactory  service,  particularly  when 
the  distance  from  the  booster  to  the  final 
receiving  point  is  great.  This  distance 
could  vary  from  a  few  hundred  feet  to  20 
miles  or  more,  depending  on  the 
particular  situation.  Instead  of  a  fixed 
power  limitation.  Argonaut  suggested  a 
restriction  similar  to  the  current 
provision  (5  74.534)  applicable  to  aural 
microwave  stations.  That  is.  it  would 
limit  power  output  to  that  required  to 
render  satisfactory  service.  NPR  also 
indicated  that  one  watt  might  not 
provide  the  fiexibility  needed  for 
microwave  boosters  to  be  useful  in  a 
variety  of  situations. 

12.  We  agree  that  broadcast  auxiliary 
stations  should  be  licensed  with 
sufficient  power  to  render  satisfactory- 
service.  Thus,  we  have  decided  not  to 
adopt  the  one  watt  power  limit 
originally  proposed.  However,  all 
applications  for  booster  stations  will  be 
examined  to  ensure  that  the  requested 
power  is  not  excessive  for  the  required 
path  length.' This  is  the  current  licensing 
policy  and  we  have  concluded  that  its 
continuation  will  afford  applicants 
sufficient  flexibility  in  system  design  to 
avoid  the  need  for  waiver  requests. 

13.  We  also  proposed  that  microwave 
boosters  be  type  accepted.  ABC 
supported  this  proposal.  However,  we 
note  that  currently  type  acceptance  is 
not  required  for  other  transmitters  u.sed 
pursuant  to  Subpart  E  of  Part  74. 
Notification  is  required  for  transmitters 
to  be  operated  in  the  18  GHz  band.  We 
have  concluded  that  it  would  bo 
inappropriate  to  require  type  acceptance 
of  booster  transmitters  to  be  used  in  the 
lower  frequency  bands,  because  it 
would  be  unreasonable  to  expect  that 
they  should  remedy  any  deficiencies  in 
signals  transmitted  by  their  non-type 
accepted  signal  sources.  Such  is  not  the 
case  in  Subpart  F.  however,  so  type 
acceptance  of  boosters  to  be  used  in  the 


•Section  74.534  already  requires  that  aural 
broadcast  STL  and  ICR  stations  be  licensed  with  an 
output  power  not  in  excess  of  that  necessary  for 
satisfactory  service.  The  same  requirement  will  be 
applied  to  boosters.  Section  74.636.  which  apjjlies  to 
TV  auxiliary  stations  (and  wili  apply  to  TV 
boosters)  lists  output  power  limits,  yet  requires  that 
the  transmitter  output  power  be  nn  greater  than 
necessary. 


II 
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TV  auxiliary  services  was  formerly 
necessary.  Type  acceptance  has  now 
been  replaced  with  a  notification 
procedure. 'The  same  circumstances 
apply  to  aural  broadcast  transmitters 
that  will  operate  in  the  18  GHz  band.  In 
the  absence  of  comments  on  our 
proposed  out-of-band  emission 
limitations,  those  rules  are  being 
adopted  as  proposed. 

14.  ABC,  in  its  reply  comments, 
proposed  expanding  this  proceeding  to 
allow  for  limited  use  of  TV  heterodyne 
translators.  In  such  devices,  the 
incoming  signal  is  translated  to  a 
different  microwave  frequency  and  then 
amplified  for  retransmission.  Because 
ABC's  proposal  was  filed  as  a  reply 
comment,  there  was  no  opportunity  for 
others  to  comment.  Further,  the  ABC 
suggestion  lacked  sufficient  detail  upon 
which  we  could  formulate  proposed 
rules.  Since  the  proposal  goes  beyond 
the  scope  of  this  proceeding,  no  action 
will  be  taken  on  it.  However,  we 
encourage  interested  parties  to  review 
the  ABC  filing  and  if  there  is  interest,  we 
would  encourage  ABC  or  others  to  file  a 
formal  petition  for  rule  making,  with 
additional  emphasis  on  methods  for 
maintaining  system  frequency  stability. 
Alternatively,  this  issue  may  be  raised 
in  response  to  the  Second  Notice  of 
Proposed  Rule  Making  to  be  issued  in 
General  Docket  No.  82-334. 

15.  Other  Commission  actions  have  or 
could  have  an  impact  on  the  operation 
herein  being  permitted.  A  Notice  of 
Proposed  Rulemaking  in  General  Docket 
No.  83-10,  adopted  January  13, 1983, 
looks  toward  changing  the  type 
acceptance  procedures  that  would  be 
applicable  to  microwave  boosters.  A 
First  Report  and  Order  in  General 
Docket  82-334,  adopted  September  9, 
1983,  Umits  broadcaster  use  of  Band  D 
channels  for  TV  auxiliary  station  use. 
Future  changes  could  arise  from  this 
proceeding  if  a  new  spectrum 
management  policy  is  established  for 
certain  bands  between  947  MHz  and  40 
GHz.  Broadcast  auxiliary  microwave 
users  should  exercise  reasonable 
diligence  in  keeping  informed  of  such 
developments  that  could  have  a 
significant  impact  on  their  use  of  the 
spectrum. 


'The  type  acceptance  requirement  for  broadcast 
auxiliary  stations  to  be  operated  in  the  18  GHz  band 
was  adopted  in  the  First  Report  and  Order  in  GEN 
Docket  82-334.  liecause  we  authorized  additional 
types  of  emissions  and  channel  bandwidths. 
Furthermore,  we  believed  it  appropriate  to  apply  the 
technical  standards  already  apphcable  to  Private 
and  Common  earner  services  to  Broadcast 
Auxiliary  Services  and  cable  television  relay 
systems.  A  new  frequency  tolerance  and  a  new 
amplitude  modulation  emission  limitation 
applicable  to  18  GHt  operation  were  also  adopted. 


16.  Form  313  (application  for 
broadcast  auxiliary  stations]  will  be 
changed  to  provide  for  boosters  as  a 
new  class  of  station.  However,  until  new 
forms  are  availably,  applicants  should 
file  a  separate  application  for  each 
booster  and  type  in  "BOOSTER"  in  the 
space  next  to  Item  4B  or  4C  as 
appropriate.  Also,  equipment  should  be 
indicated  as  'Type  Accepted",  If 
required,  in  Item  14. 

17.  Regulatory  Flexibility  Act  Final 
Analysis 

/.  Need  for  Rules 

Ihe  Commission  believes  that 
provisions  need  to  be  made  to  provide 
economical  and  spectrum-efficient 
alternatives  for  redirecting  broadcast 
auxiliary  microwave  signals  around 
obstructions  such  as  buildings,  trees  and 
hills.  Present  rules  require  an  additional 
microwave  station  with  the  attendant 
use  of  another  microwave  channel  to 
perform  this  function.  We  have 
expanded  the  petition  for  rule  making  to 
allow  the  use  of  microwave  boosters 
with  all  broadcast  auxiliary  microwave 
services. 

//.  Purpose  of  Rules 

The  rules  adopted  herein  will  provide 
Ucensees  in  the  broadcast  auxiliary 
service  an  alternative  method  of 
"bending"  a  microwave  signal  around 
obstructions  with  a  savings  both  in  cost 
and  in  spectrum.  These  changes  will 
benefit  both  small  and  large 
broadcasters. 

///.  Flexibility  Issues  Raised  in  the 
Comments 

None. 

IV.  Significant  Alternatives  Not 
Adopted 

ABC  suggested  in  its  reply  comments 
that  the  proposal  be  expanded  to 
provide  for  heterodyne  translators.  See 
paragraph  14,  supra. 

18.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
§  4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended,  that  Part  74  of 
the  Commission's  Rules  is  Amended 
effective  March  26, 1984,  as  set  forth  in 
the  attached  Appendix. 

19.  It  is  further  ordered,  that  subject  to 
approval  by  the  Office  of  Management 
and  Budget,  FCC  Form  313  is  amended 
as  set  forth  in  Appendix  B. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

21.  Further  information  on  this  matter 
may  be  obtained  by  contacting  James  E. 
McNally.  Jr.,  Mass  Media  Bureau,  at 
(202)  632-9660. 


Federal  Communications  Commission. 
WiUiam ).  Tricarico, 

Secretary. 

Appendix  A 

PART  74— (AMENDED] 

1.  Part  74  of  Subpart  E  is  amended  by 
revising  the  subpart  headnote  to  read  as 
follows: 

Aural  Broadcast  Auxiliary  Stations 

2.  Section  74.501  is  amended  by 
revising  the  headnote  and  adding  a  new 
paragraph  (c)  defining  aural  broadcast 
microwave  booster  stations,  as  follows: 

§74. SOI     Classes  of  aural  broadcast 
auxiliary  stations. 

•  •  .  •         ♦ 

(c)  Aural  broadcast  microwave 
booster  station.  A  fixed  station  in  the 
broadcast  auxiliary  service  that  receives 
and  amplifies  signals  of  an  aural 
broadcast  STL  or  intercity  relay  station 
and  retransmits  them  on  the  same 
frequency. 

3.  Section  74.531  is  amended  by 
redesignating  existing  paragraphs  (c), 
(d),  and  (e)  as  (d),  (e),  and  (f) 
respectively,  and  by  adding  a  new 
paragraph  (c).  as  follows: 

§74.531     Permissible  service. 

(c)  An  aural  broadcast  microwave 
booster  station  is  authorized  to 
retransmit  the  signals  of  an  aural 
broadcast  STL  or  intercity  relay  station. 

•  •         *         *         « 

4.  Section  74.532  is  amended  by 
revising  paragraph  (c),  revising 
paragraph  (d)  and  redesignating  it  as  (e) 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  74.532    Ucensir>g  requirements. 

•  *  *  «  • 

(c)  If  more  than  one  broadcast  station 
or  class  of  broadcast  station  is  to  be 
served  by  a  single  aural  broadcast 
auxiliary  station,  this  information  must 
be  stated  in  the  application  for 
construction  permit  or  license, 

(d)  Licensees  of  aural  broadcast  STL 
and  intercity  relay  stations  may  be 
authorized  to  operate  one  or  more  aural 
broadcast  microwave  booster  stations 
for  the  purpose  of  relaying  signals  over  a 
path  that  cannot  be  covered  with  a 
single  station. 

(e)  Each  aural  broadcast  auxiliary 
station  will  be  licensed  at  a  specified 
transmitter  location  to  communicate 
with  a  specified  receiving  location,  and 
the  direction  of  the  main  radiation  lobe 
of  the  transmitting  antenna  will  be  a 
term  of  the  station  authorization. 
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4.  Section  74.533  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  revising  paragraph 
(b)(4)  as  follows: 

§  74.533     Remote  control  and  unattended 
operation. 

•  «  • 

(b)  Aural  broadcast  auxiliary  stations 
may  be  operated  unattended  subject  to 
the  following  provisions: 

•  •         *         •         • 

(4)  Whenever  an  unattended  aural 
broadcast  auxiliary  station  is  used, 
appropriate  observations  must  be  made 
at  the  receiving  end  of  the  circuit  as 
often  as  necessary  to  ensure  proper 
station  operation.  However,  an  aural 
broadcast  STL  (and  any  aural  broadcast , 
microwave  booster  station)  associated 
with  a  radio  or  TV  broadcast  station 
operated  by  remote  control  may  be 
observed  by  monitoring  the  broadcast 
station's  transmitted  signal  at  the 
remote  control  or  ATS  monitoring  point. 
»         •         •         *         * 

5.  Section  74.535  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
adding  a  new  paragraph  (g)  as  follows: 

§  74.535     Emission  and  bandwidtti. 

(c)  For  operation  in  the  947-952  MHz 
band:  The  channels  assigned  to  aural 
broadcast  auxiliary  stations  are  500  kHz 
in  width,  the  assigned  frequency  being 
at  the  center  of  the  channel.  Emissions 
appearing  outside  the  assigned  channel 
must  be  attenuated  as  follows;  < 

•  *        «        *        * 

(d)  For  operation  in  the  18  GHz  band: 
Aural  broadcast  STL.  intercity  relay 
stations  and  booster  stations  may  be 
authorized  to  employ  either  digital  or 
frequency  modulation. 

•  •         *         *         * 

(g)  The  following  limitations  apply  to 
the  operation  of  aural  broadcast 
microwave  booster  stations: 

(1)  The  booster  station  must  receive 
and  amplify  the  signals  of  the 
originating  station  and  retransmit  them 
on  the  same  frequency  without 
significantly  altering  them  in  any  way. 
The  characteristics  of  the  booster 
transmitter  output  signal  shall  meet  the 
requirements  applicable  to  the  signal  of 
the  originating  station. 

(2)  The  licensee  is  responsible  for 
correcting  any  condition  of  interference 
that  results  from  the  radiation  of  radio 
frequency  energy  outside  the  assigned 
channel.  Upon  notice  by  the  FCC  to  the 
station  licensee  that  interference  is 
being  caused,  operation  of  the  apparatus 
must  be  immediately  suspended  and 
may  not  be  resumed  until  the 
interference  has  been  eliminated  or  it 


can  be  demonstrated  that  the 
interference  is  not  due  to  spurious 
emissions.  However,  short  term  test 
transmissions  may  be  made  during  the 
period  of  suspended  operation  to 
determine  the  efficacy  of  remedial 
measures. 

(3)  In  each  instance  where  suspension 
of  operation  is  required,  the  licensee 
must  submit  a  full  report  to  the  FCC 
after  operation  is  resumed.  The  report 
must  contain  details  of  the  nature  of  the 
interference,  the  source  of  interfering 
signals,  and  the  remedial  steps  taken  to 
eliminate  the  interference. 

(6)  In  Section  74.536,  the  text  of 
paragraphs  (a)  and  (b)  are  revised  as 
follows: 

§  74.536     Directional  antenna  required. 

(a)  Each  aural  broadcast  auxiliary 
station  is  required  to  use  a  directional 
antenna.  Antennas  with  narrower 
beamwidths  and  reduced  sidelobe 
radiation  may  be  required  in  congested 
areas  or  to  resolve  an  interference 
problem. 

(b)  An  aural  broadcast  auxiliary 
station  operating  in  the  18  GHz  band 
shall  employ  transmitting  and  receiving 
antennas  meeting  the  appropriate 
performance  Standard  A  indicated 
below,  except  that  in  areas  not  subject 
to  frequency  congestion,  antennas 
meeting  performance  standard  B  may  be 
used  subject  to  paragraph  (c)  of  this 
section.  Additionally,  the  main  lobe  of 
each  antenna  shall  have  a  minimum 

,  power  gain  of  38  dBi.  The  values 
indicated  represent  the  suppression 
required  in  the  horizontal  plane  without 
regard  for  the  polarization  plane  of 
intended  operation. 
«         •         *         *         • 

7.  Section  74.551  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2),  and 
(a)(3)  to  read  as  follows: 

§  74.551     Equipment  ctianges. 

(a)  *  *  * 

(1)  A  change  in  the  transmitter  as  a 
whole  (except  replacement  with  an 
identical  transmitter)  or  with  one  that 
has  been  type  accepted  or  notified  for 
use  under  the  provisions  of  this  Subpart. 

(2)  A  change  in  the  frequency  of  the 
operating  channel  or  the  transmitter 
output  power. 

(3)  A  change  in  the  location  of  the 
transmitter  or  transmitting  antenna 
except  when  relocation  of  the 
transmitter  is  within  the  same  building. 

«  *  •  •  * 

8.  Section  74.550  is  revised  to  read  as 
follows: 

§  74.550    Equipment  auttiorlzatlon. 

Type  acceptance  or  notification  is 
required  by  the  Commission  for  all 


Aural  broadcast  STL  and  intercity 
station  transmitters  or  boosters 
employed  in  the  18  GHz  band. 
Requirements  for  obtaining  an 
equipment  authorization  are  contained 
in  Subpart  J  of  Part  2  of  this  chapter.  As 
of  March  5. 1984,  all  equipment  designed 
exclusively  for  fixed  operation  shall  be 
authorized  under  the  notification 
procedure  (see  Section  2.904(d)  of  this 
chapter). 

9.  Section  74.565  is  amended  by 
revising  the  section  headnote  to  read  as 
follows: 

§  74.565     Aural  broadcast  auxiliary  station 
operator  requirements 

•  •         •         •  • 

10.  Section  74.582  is  amended  by 
redesignating  existing  paragraph  (d)  as 
paragraph  (e)  and  adding  new 
paragraph  (d)  as  follows: 

§  74.582    Station  Identification. 

•  *         *         •         • 

(d)  Aural  broadcast  microwave 
booster  stations  will  be  assigned 
individual  call  signs.  However,  station 
identification  will  be  accomplished  by 
the  retransmission  of  identification  as 
provided  in  paragraph  (a)  of  this  section. 

(e)  •   •   * 

11.  In  Part  74,  Subpart  F,  §  74.601  is 
amended  by  revising  the  headnote,  and 
adding  new  paragraph  (f)  to  read  as 
follows: 

§  74.601    Classes  of  TV  broadcast  auxiliary 
stations. 

•  •         •         •         • 

(f)  TV  microwave  booster  station.  A 
fixed  station  in  the  TV  broadcast 
auxiliary  service  that  receives  and 
amplifies  signals  of  a  TV  pickup,  TV 
STL,  TV  relay,  or  TV  translator  relay 
station  and  retransmits  them  on  the 
same  frequency. 

12.  Section  74.631  is  amended  by 
redesignating  existing  paragraph  (h)  as 
paragraph  (i)  and  adding  new  paragraph 
(h)  to  read  as  follows: 

9  74.631     Permissible  service. 

*  •         •         *         •     - 

(h)  A  TV  microwave  booster  station  Is 
authorized  to  retransmit  the  signals  of  a 
TV  pickup,  TV  STL.  TV  relay,  or  TV 
translator  relay  station. 

*  •         •         *         * 

13.  Section  74.632  is  amended  by 
adding  new  paragraph  ff)  as  follows: 

§  74.632     Licensing  requirements. 

*  *         *         •         • 

(f)  Licensees  of  TV  pickup,  TV  STL, 
TV  relay,  and  TV  translator  relay 
stations  may  be  authorized  to  operate 
one  or  more  TV  microwave  booster 
stations  for  the  purpose  of  relaying 
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signals  over  a  path  that  cannot  be 
covered  with  a  single  station. 

14.  Section  74.635  is  amended  by 
revising  the  introduction  of  paragraph 
(a)  and  paragraphs  (a)(2)  and  (a)(4)  to 
read  as  follows: 

9  74.635    Unattended  operation. 

(a)  TV  relay  stations,  TV  translator 
relay  stations,  TV  STL  stations,  and  TV 
microwave  booster  stations  may  be 
operated  unattended  under  the 
following  conditions: 

•  •         *         »         • 

(2)  The  transmitter  must  be  provided 
with  adequate  safeguards  to  prevent 
improper  operation. 

•  •         •         ♦         • 

(4)  TV  relay  stations,  TV  STL  stations. 
TV  translator  relay  stations,  and  TV 
microwave  booster  stations  used  with 
these  stations,  shall  be  observed  at  the 
receiving  end  of  the  microwave  circuit 
as  often  as  necessary  to  ensure  proper 
station  operation  by  a  person  designated 
by  the  licensee,  who  must  institute 
measures  sufficient  to  ensure  prompt 
correction  of  any  condition  of  improper 
operation.  However,  an  STL  station  (and 
any  TV  microwave  booster  station) 
associated  with  a  TV  broadcast  station 
operated  by  remote  control  may  be 
observed  by  monitoring  the  TV  station's 
transmitted  signal  at  the  remote  control 
point.  Additionally,  a  TV  translator 
relay  station  (and  any  associated  TV 
microwave  booster  station)  may  be 
observed  by  monitoring  the  associated 
TV  translator  station's  transmitted 
signal. 

*  •         •         •         • 

15.  Section  74.637  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  74.637    Emissions  and  emission 
limitations. 

*  *  *         *  * 

(c)  For  operation  in  the  17,700-19,700 
MHz  band:  TV  broadcast  STL,  relay  and 
booster  stations  may  be  authorized  to 
employ  analog  or  digital  modulation  in 
this  band.  The  mCan  power  of  any 
emission  shall  be  attenuated  below  the 
mean  output  power  of  the  transmitter  in 

accordance  with  the  following  schedule: 

***** 

(e)  The  following  limitations  also 
apply  to  the  operation  of  TV  microwave 
booster  stations: 

(1)  The  booster  station  must  receive 
and  amplify  the  signals  of  the 
originating  station  and  retransmit  them 
on  the  same  frequency  without 
significantly  altering  them  in  any  way. 
The  characteristics  of  the  booster 
transmitter  output  signal  shall  meet  the 


requirements  applicable  to  the  signal  of 
the  originating  station. 

(2)  The  licensee  is  responsible  for 
correcting  any  condition  of  interference 
that  results  from  the  radiation  of  radio 
frequency  energy  outside  the  assigned 
channel.  Upon  notice  by  the  FCCto  the 
station  licensee  that  interference  is 
being  caused,  operation  of  the  apparatus 
must  be  immediately  suspended  and 
may  not  be  resumed  until  the 
interference  has  been  eliminated  or  it 
can  be  demonstrated  that  the 
interference  is  not  due  to  spurious 
emissions.  However,  short  term  test 
transmissions  may  be  made  during  the 
period  of  suspended  operation  to 
determine  the  efficacy  of  remedial 
measures. 

(3)  In  each  instance  where  suspension 
of  operation  is  required,  the  licensee 
must  submit  a  full  report  to  the  FCC 
after  operation  is  resumed.  The  report 
must  contain  details  of  the  nature  of  the 
interference,  the  source  of  interfering 
signals,  and  the  remedial  steps  taken  to 
eliminate  the  interference. 

16.  Section  74.641  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

974.641    Antenna  systems. 

(a)  *  *  * 

(1)  Fixed  TV  broadcast  auxiliary 
stations  shall  use  directional  antennas 
that  meet  the  performance  standards 
indicated  in  the  following  table.  Upon 
adequate  showing  of  need  to  serve  a 
larger  sector,  or  more  than  a  single 
sector,  greater  beamwidth  or  multiple 
antennas  may  be  authorized.  Applicants 
shall  request,  and  authorization  for 
stations  in  this  service  will  specify,  the 
polarization  of  each  transmitted  signal. 
Booster  station  antennas  having 
narrower  beamwidths  and  reduced 
sidelobe  radiation  may  be  required  in 
congested  areas,  or  to  resolve 
interference  problems. 
***** 

17.  Section  74.651  is  amended  by 
revising  subparagraphs  (a)(1),  (a)(2),  and 
(a)(3)  to  read  as  follows: 

§  74.651     Equipment  ctianges. 

(a)  *   *   * 

(1)  Replacement  of  a  specifically 
authorized  transmitter  by  a  transmitter 
that  is  not  type  accepted  or  notified  for 
operation  under  this  Subpart  pursuant  to 
§  74.655(c). 

(2)  A  change  in  the  frequency  of  the 
operating  channel  or  the  transmitter 
output  power. 

(3)  A  change  in  the  location  of  the  TV 
broadcast  auxiliary  station  transmitter 
or  transmitting  antenna  authorized  for 
use  at  a  fixed  location  except  when  the 


relocation  of  the  transmitter  is  within 
the  same  building. 

•  •  •  *  * 

18.  Section  74.655  is  amended  by 
removing  existing  paragraph  (e), 
redesignating  existing  paragraphs  (a), 
(b),  (c),  and  (d)  as  paragraphs  (b).  (c). 
(d),  and  (e)  respectively,  by  revising  and 
redesignating  existing  paragraph  (f)  as 
paragraph  (a),  by  redesignating  existing 
paragraph  (g)  as  paragraph  (f).  and  by 
revising  and  redesignating  existing 
paragraph  (h)  as  paragraph  (g)  as 
follows: 

§  74.655    Autt)orlzation  of  equipment 

(a)  Except  as  provided  in  paragraph 
(b),  all  transmitting  equipment  first 
marketed  for  use  under  this  subpart  or 
placed  into  service  after  October  1. 1981. 
must  be  type  accepted  or  notified,  as 
detailed  in  paragraph  (g)  of  this  section. 
Equipment  which  is  used  at  a  station 
licensed  prior  to  October  1. 1985.  which 
is  not  type  accepted  or  notified,  as 
detailed  in  paragraph  (g)  of  this  section, 
may  continue  to  be  used  by  the  licensee 
or  its  successors  or  assignees,  provided 
that  if  operation  of  such  equipment 
causes  harmful  interference  due  to  its 
failure  to  comply  with  the  technical 
standards  set  forth  in  this  subpart,  the 
FCC  may,  at  its  discretion,  require  the 
licensee  to  take  such  corrective  action 
as  is  necessary  to  eliminate  the 
interference.  However,  such  equipment 
may  not  be  further  marketed  or  reused 
under  Part  74  after  October  1. 1985. 

•  *  *  *  • 

(g)  As  of  March  5. 1964.  transmitters 
designed  to  be  used  exclusively  for  a  TV 
STL  station,  a  TV  intercity  relay  station, 
a  TV  translator  relay  station,  or  a  TV 
microwave  booster  station,  shall  be 
authorized  under  the  notification 
procedure.  All  other  transmitters  will  be 
authorized  under  the  type  acceptance 
procedure.  Transmitters  authorized 
under  type  acceptance  are  acceptable 
for  use  in  all  TV  broadcast  auxiliary 
stations  (see  §  2.904(d)  of  this  Chapter). 

19.  Section  74.682  is  amended  by 
adding  paragraph  (f)  as  follows: 

§  74.682     Station  identification. 

•  •  *  *  • 

(f)  TV  microwave  boosters  stations 
will  be  assigned  individual  call  signs. 
However,  station  identification  will  be 
accomplished  by  the  retransmission  of 
identification  as  provided  in  paragraph 
(a)  of  this  section. 

20.  The  alphabetical  index  to  Part  74 
of  the  rules  is  amended  by  making  the 
following  revisions  and  additions  in 
alphabetical  sequence: 


!l 
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A.  Under  Classes  of  stations,  revise 
"Aural  STL/Relay"  to  read  "Aural 
Auxiliary." 

B.  Under  Type  acceptance  of 
equipment,  add  new  line 

"Aural  auxiliary. 74.442." 

Appendix  B 

FCC  Form  313.  Application  for 
Authorization  in  the  Auxiliary  Radio 
Broadcast  Services,  will  be  changed  to 
provide  for  boosters,  a  new  class  of 
station.  Items  45  and  4C  will  now 
include  booster. 
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Proposed  Rules 


Federal   Register 

Vol.  49.  No.  39 

Monday.  February  27.  1984 


Ttiis   section   of  ttie   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed   issuance   of   ailes  and 
regulations.   Ttie  purpose  of  ttiese  notices 
IS  to  give  interested  persons  an 
opportunity   to  participate   in   ttie   rule 
making   prior  to      ttie   adoption   of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Parts  1006  and  1012 

I  Docket  Nos:  AO-356-A20  and  AO-347- 
A23] 

Milk  in  tt^e  Upper  Florida  and  Tarnpa 
Bay  Marketing  Areas;  Extension  of 
Time  for  Filing  Briefs  or  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Extension  of  time  for  filing 

briefs  to  proposed  rule. 

summary:  This  notice  extends  the  time 
for  filing  briefs  from  February  21, 1984  to 
March  6, 1984  with  respect  to  proposed 
amendments  to  the  Upper  F'lorida  and 
Tampa  Bay  marketing  orders  that  were 
considered  at  a  public  hearing  on 
December  6, 1983  in  Orlando,  Florida. 
The  request  for  additional  time  was 
made  by  a  participant  at  the  hearing. 
DATE:  Briefs  are  now  due  on  or  before 
March  6.  1984. 

ADDRESS:  Briefs  (four  copies)  should  be 
filed  with  the  Hearing  Clerk.  Room  1077, 
South  Building.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
202/447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing:  Issued  November  10, 1983; 
published  November  17, 1983  (48  PR 
52318). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  December  6, 1983.  at 
Orlando,  Florida,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 


regulating  the  handling  of  milk  in  the 
Upper  Florida  and  Tampa  Bay 
marketing  areas  pursuant  to  notice 
issued  November  10, 1983  (48  FR  52318) 
is  extended  to  March  6, 1984. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Parts  1006  and 
1012 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C,  on  February 
21, 1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Reg.  E;  Docket  No  R-0502] 

Electronic  Furd  Transfers;  Proposed 
Rule  and  Proposed  Update  to  Official 
Staff  Commentary;  Extension  of 
Comment  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulemaking  and 
proposed  update  to  official  staff 
commentary:  extension  of  comment 
period. 

SUMMARY:  By  notice  published  on 
January  18, 1984  (49  FR  2204).  the  Board 
of  Governors  requested  comment  on 
proposed  amendments  to  Regulation  E 
(Electronic  Fund  Transfers)  and  a 
proposed  update  to  the  official  staff 
commentary.  Comment  was  requested 
on  the  proposal  by  February  24. 1984. 
The  Board  has  been  asked  to  extend  the 
comment  period,  to  provide  interested 
parties  with  additional  time  in  which  to 
present  their  views. 

EFFECTIVE  DATE:  The  comment  period 
has  been  extended  through  March  30. 
1984.  m 


FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Hurst.  Staff  Attorney.  Division 
of  Consumer  and  Community  AlTairs. 
Board  of  Governors  of  the  Federal 
Reser\'e  System.  Washington.  DC. 
20551,  (202)  452-3667. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority.  February  17.  1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

[FR  Doc  94-4882  Filed  2-24-84.  8 :4S  ami 
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12  CFR  Part  226 

IReg  Z;T1L-1) 

Truth  In  Lending;  Official  Staff 
Commentary  Revision;  Extensk>n  of 
Comment  Period 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  official  staff 
interpretation;  extension  of  comment 
period. 

summary:  By  notice  published  on 
January  13, 1984  (49  FR  2211),  the  Board 
of  Governors  requested  comment  on  a 
proposed  change  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  The  proposal  addresses  the 
scope  of  the  securities  transaction 
exemption  contained  in  §  226.3(d)  and  is 
intended  to  clarify  its  application. 
Comment  was  requested  on  the  proposal 
by  February  24. 1984.  The  Board  has 
been  asked  to  extend  the  comment 
period,  to  provide  interested  parties 
with  additional  time  in  which  to  present 
their  views. 

EFFECTIVE  DATE:  The  comment  period 
has  been  extended  through  March  30. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  R.  Air.berg,  Senior  Attornev.  or 
Richard  S.  Garabedian.  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  (202)  452-3667. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  February  17, 1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  84-4883  Filed  2-28-84;  845  am) 
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12  CFR  Part  226 


IRefl.  Z;Ooc.  No.  R-05011 


Truth  in  Lending;  Credit  Cards; 
Issuance  and  Liability;  Extension  of 
Comment  Period 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action;  Proposed  ruiemaking;  extension 
of  comment  period. 

SUMMARY:  By  notice  published  on 
lanuary  18. 1984  (49  FR  2210).  the  Board 
of  Governors  requested  comment  on  a 
proposed  amendment  to  revised 
Regulation  Z  (Truth  in  Lending).  The 
amendment  to  Regulation  Z  woald  make 
clear  that  the  restriction  on  unsolicited 
issuance  of  credit  cards  in  §  226.12ta) 
and  the  provision  in  S  226.12(b)  limiting 
a  cardholder's  liability  for  unauthorized 
use  of  a  credit  card  to  a  maximum  of  $50 
apply  to  credit  cards  issued  for  use  in 
transactions  that  are  exempt  from  other 
sections  of  the  regulation.  Comment  was 
requested  on  the  proposal  by  February 
24. 1984,  to  provide  mterested  parties 
with  additional  time  in  which  to  present 
their  views. 

EFFECTIVE  DATE:  The  comment  period 
has  been  extended  through  March  30. 
1984. 

FOR  FURTHER  (NFORMATION  CONTACT. 

Lynn  C.  Goldfaden  or  Richard  S. 
Garabedian.  Staff  Attorneys.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Resen,^e  System.  Washington.  D.C. 
20551,  (202)  452-3667. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  February  17,  1984. 

William  W.  Wiles, 
Secretary  of  the  Board. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  701 


fFR  One  M-ttM  FiM  Z-M-M  «:<c  .ub| 
BILLINQ  COOF  WIA-OV-M 


Availatulity  of  Department  of  Navy 
Records  and  Publications  of  the 
Department  of  the  Navy  Documents 
Affecting  the  Public 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Proposed  rule. 

SUMitARY:  The  Department  of  the  Navy 
proposed  to  delete  the  specific 
exemption  from  certain  provisions  of  the 
Privacy  Act  for  a  system  of  records  and 
to  establish  a  general  exemption  for  the 
system. 

This  is  being  done  to  properly  protect 
fraud,  waste  and  abuse  investigative 
records. 

DATES:  Comments  must  be  received  on 
or  before  March  28. 1984. 

ADDRESS:  Send  any  comments  to  Mrs. 
Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  OperaUons  (OP-09B30). 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  2035a 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mrs.  Aitken  at  the  above 
address  or  telephone:  202/694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  system  of 
records  N04385-1.  "Investigatory 
(Fraud)  System"  is  presently  exempted 
from  certain  provisions  of  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C.  552a) 
under  the  provisions  of  5  U.S.C. 
552a(k)(l),  (2)  and  (5).  However,  in  order 
to  carry  out  the  mandates  of  the 
Inspector  General  Act  of  1978  (10  U.S.C. 
987  app.  (1982))  certain  Navy  Inspector 
General  activities  are  now  required  to 
carry  out  law  enforcement 
investigations.  Therefore,  in  order  to 
provide  a  proper  records  system  for 
these  investigations  the  Navy  proposes 
to  delete  the  current  exemption  and 
exempt  certam  portions  of  these  files 
under  the  provisions  of  5  U.S.C 
552a(iM2). 


List  of  SubjecU  in  32  CFR  Part  701 

Privacy.  Exemption,  Investigative 
information.  Records. 

Accordingly,  it  is  proposed  to  amend 
Subpart  G  of  32  CFR  Part  701  by  revising 
paragraph  (g)  to  S  701.117  as  follows: 


Subpart  G — Privacy  Act  Exemptions 


t)  701.117     Exemptions  (or  specific  Ma ^y 
record  systems. 

«  •         *         *         * 

(g)  Office  of  the  Chief  of  Naval 
Operations— (\]  ID-N04385-1. 

Sysname.  Investigatory  (Fraud) 
System 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
portions  of  5  U.S.C.  552a:  (c)(3).  (c)(4). 
(d).  (e)(2),  (e)(3),  (e)(4)(G)  and  (I),  (e)(5). 
(e)(8).  (H  and  (g). 

Authority.  5  U.S.C.  552a(j)(2). 

Reason.  Granting  individuals  access 
to  information  collected  and  maintained 
by  these  activities  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations,  the 
orderly  administration  of  justices,  and 
might  enable  suspects  to  avoid  detection 
and  apprehension.  Disclosures  of  this 
information  could  result  in  the 
concealment  destruction,  or  fabrication 
of  evidence,  and  possibly  jeopardize  the 
safety  and  well-bemg  of  informants, 
witnesses  and  their  families.  Such 
disclosures  could  also  reveal  and  render 
ineffectual  investigatory  techniques  and 
methods  and  sources  of  information  and 
could  result  in  the  invasion  of  the 
personal  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 

The  exemption  of  the  individual's 
right  of  access  to  his/her  records  and 
the  reasons  therefore,  necessitate  the 
exemption  of  this  system  of  records 
from  the  provisions  of  the  other  cited 
sections  of  the  Act". 
*        «        *        •        • 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
February  21. 1964. 
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ACTION 

Information  Collection  Request  Under 
Review 


agency:  ACTION. 

action:  Information  Collection  Request 
Under  Review. 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  Chapter  35).  the  Office  of 
Management  and  Budget  (0MB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  0MB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — William  W. 

Lovelace— 202-«34-9310. 
Agency  Address:  ACTION.  806 

Connecticut  Ave..  NW..  Washington. 

DC.  20525. 
Office  of  ACTION  Issuing  Proposal: 

Domestic  Operations/VIST  A. 
Title  of  Form:  VISTA  and  Other 

ACTION  Full-Time  Volunteer 

Application  and  Reference  Forms. 
Type  of  Request;  Reinstatement. 
Frequency  of  Collection:  Nonrecurring. 
General  Description  of  Respondents: 

Individuals  or  households,  state  or 

local  governments,  non-profit 


institutions,  small  businesses  or 

organizations. 
Estimated  Number  of  Responses:  1,000. 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  1.7.50. 
Respondent's  Obligation  to  Reply: 

Required  to  obtain  benefits. 
Person  responsible  for  OMB  Review: 

James  L  Thomas.  202-395-6880. 
W^Uiiani  W.  Lovelace, 
Clearance  Officer.  ACTION. 

(FR  Doc  84-S061  Filed  2-Z4-M:  8:«5  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review  . 

SUMMARY:  The  Depaiiment  of 
Commerce  has  issured  an  export  trade 
certificate  of  review  to  United  Export 
Trading  Association  (UETA).  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificates  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00023." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ( "the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  pt.  325). 


A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  earned  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant: 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant:  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
be  determines,  and  the  Attorney 
Gemeral  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"'Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review, "  48  FR 
15937-40  (April  13, 1983). 

Description  of  Certified  Conduct 

Export  Trade 

Pursuant  to  U.S.  Customs  regulations 
and  under  Customs  bond,  tax-free  and 
duty-free  alcoholic  beverages,  tobacco 
and  tobacco  products  that  are  handled 
in  bond  exclusively  for  export  to 
persons  exiting  the  United  States  across 
the  United  States-Mexico  land  border 
("Covered  Products"). 

Export  Market 

Mexico. 
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Export  Trade  Activities  and  Methixis  of 
Operation 

(a)  To  enter  into  agreements  with 
suppliers  of  Covered  Products  acting  as 
the  exclusive  Purchasing  Agent  for  its 
Members. 

(b)  To  enter  into  agreements  with  its 
Members  to  resell  the  purchased 
Covered  Products  to  the  Members 
exclusively  for  export  wherein: 

(1)  UETA  agrees  to  ser\e  as  the 
exclusive  Purchasmg  Agent  of  Covered 
f'Toducts  for  tlie  Members;  and 

(2)  The  Members  agree  not  to 
purchase  the  Covered  Products,  directly 
or  indirectly,  from  any  other  entity. 

(c)  To  enter  into  agreements  with  its 
Members  on  all  matters  relating  to  the 
purchase,  handling  and  sale  of  Covered 
Products  for  export,  including 
agreements  to: 

(1)  Establish  prices  at  which  Covered 
Products  will  be  sold  by  Members  for 
export. 

(2)  Establish  quantities  of  Covered 
Products  to  be  sold  by  Members  for 
export, 

(3)  Allocate  territories  or  customers 
among  Members. 

(4)  Determine  the  types  and  the  mix  of 
Covered  Products  purchased  by  UETA. 

(5)  Warehouse  the  Covered  Products 
prior  to  delivery  to  its  Members, 

(6)  Provide  to  Members  financing, 
transportation,  insurance,  accounting 
and  legal  servnces  related  to  the 
purchase  and  sale  of  Covered  Products 
for  export 

(7)  Determine  the  inventory  levels  of 
the  Covered  Products  for  export. 

(8)  Determine  the  internal  distribution 
to  Members  of  profits  or  loss  derived  by 
UETA. 

(9)  Determine  the  hours  of  operation 
of  the  Members'  sales  outlets,  and 

(10)  Determine  the  terras  and 
conditions  for  sale  of  Covered  Products 
or  provision  or  related  services  to 
nonmembers. 

(d)  To  prescribe  the  following 
conditions  for  membership  and 
membership  withdrawal; 

(1)  UETA  may  limit  membership  to 
those  firms  that  operate  at  least  one 
outlet  engaged  in  duty  free  sales  on  the 
Mexican  border,  that  are  in  compliance 
with  all  applicable  Treasury  and 
Customs  regulations,  and  that 
demonstrate  sufficient  financial 
responsibility  to  obtain  a  standby  letter 
of  credit  from  a  bank  for  expected 
purchases  from  UETA. 

|2|  Any  Member  may  withdraw  from 
UETA  after  giving  the  Governing 
Committee  written  notice,  but  UETA 
may  require  that  such  Member  continue 
to  comply  with  the  agreements  specified 
in  paragraph  (c)  above  and  that  the 


Member  not  compete  with  UETA  or  its 
remaining  Members  in  a  manner 
inconsistent  with  the  agreements 
referred  to  in  paragraph  (c)  above  for  a 
period  not  to  exceed  twelve  months 
after  its  notice  of  withdrawal,  provided, 
however,  that  the  required  compliance 
does  not  constitute  a  penalty  or  less 
favorable  treatment  to  the  withdrawing 
Member  than  the  treatment  being 
accorded  to  remaining  Members  with 
respect  to  the  agreements  referred  to  in 
paragraph  (c)  above. 

(e)  To  collect  information  from  and  to 
discuss  and  communicate  information 
with  (i)  representatives  of  two  or  more 
Members  (whether  or  not  a 
representative  of  UETA  participates)  or 
(ii)  a  representative  of  UETA  and  a 
representative  or  one  or  more  Members. 
regarding  competitive  conditions  or 
other  facts  relevant  to  the  sale  of  the 
Covered  Products  rn  the  Export  Market. 
Such  communications  may  occur  either 
in  person  or  during  telephone  calls  or  in 
any  other  manner.  For  purposes  of  this 
certificate  of  review,  competitive 
conditions  and  other  facts  are: 

(1)  Any  conditions  relating  to  past, 
present  or  possible  future  supply  or 
demand  in  the  Export  .Market  for  the 
Covered  Products  in  order  to  formulate 
UETAs  general  business  and  expansion 
plans; 

(2)  Any  past,  present  or  future  price  of 
the  Covered  Products  for  the  Export 
Market; 

(3)  Any  past  current  or  possible 
future  cost  factors  of  UETA  and  of  any 
Member  relating  specifically  to  the  sale 
of  the  Covered  Products  for  the  Export 
Market 

(4]  Any  marketing  strategy  or  activity 
in  the  Export  Market  of  any  Member, 
nonmember  or  any  Supplier  of  the 
Covered  Products  to  the  Export  Market, 
such  as  opening,  closing  or  expansion  of 
export  outlets  and  similar  plans  and 
developments  relevant  to  the 
formulation  of  UETA's  business  plans: 

(5)  Any  information  regarding  past, 
present  or  possible  future  inventories 
and  turnover  of  Covered  Products  held 
by  Members  in  order  to  establish 
inventory  requirements  for  UETA  itself. 

Terms  and  Conditions  of  Certificate 

Except  as  provided  in  paragraph  (e) 
above.  UETA  will  not  intentionally 
disclose,  directly  or  Indirectly,  to  any 
Member  or  affiliate  any  business 
information  obtained  from  any  other 
Member  or  affiliate,  unless  such 
business  information  is  already 
generally  avahlable  to  the  trade  or 
public.  For  purposes  of  this  certificate, 
business  information  means  any 
information  about  costs,  production. 
capacity,  inventories,  domestic  prices. 


domestic  sales,  domestic  orders,  terms 
of  domestic  marketing  or  sale.  U.S. 
busirttss  plans,  strategies  or  methods,  or 
any  other  commercial,  financial  or 
industry  information  that  is  not 
materially  related  to  the  conduct  of  the 
export  business  of  the  Member  through 
UETA. 

Definitions 

For  purpose  of  this  cetificate.  the 
following  terms  are  defined; 

(a)  "Member" — International  Bonded 
Warehouses,  Inc.;  Ayoub  Elxports,  Inc.; 
Hidalgo  Custom  Bonded  Warehouse. 
Inc.  d/b/a  Brady's;  Universal  Bonded 
Stores.  Inc.;  Capin's  Duty  Free 
Warehouse:  States  Import-Export.  Inc.; 
Hugo's  International  Liquors;  and 
Ronnie  Guerra's  International  Traders, 
Inc. 

(b)  "Supplier" — a  producer  or 
distributor,  its  parent  or  its  subsidiary. 

(c)  "Purchasing  Agent ' — an 
intermediary  who  identifies  and  locates 
Covered  Products  for  purchase,  gives 
advice  on  or  chooses  among  prospective 
Suppliers,  advises  on  or  negotiates 
prices,  quantities  and  other  purchase 
terms  and  conditions  and  purchases 
Covered  Products  for  its  own  account  or 
for  the  account  of  others. 

(d)  "Governing  Committee" — a 
committee  consisting  of  representatrves 
of  each  Member  of  UETA  that  meets 
monthly  to  review  the  price  list  in 
relation  to  demand,  turnover  and 
changes  in  cost.  Decisons  are  made  by 
majority  vote. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c)  which 
requires  the  Department  of  Conmierce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Registar.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  w.thin  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  the  certificates  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  2023a 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulabon 
published  in  15  CFR  pt.  4  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
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Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031 

Duted  February  22. 1984. 
Irving  P.  Margulies, 
Acting  General  Counsel. 

im  1X.C  8*-SO(IO  nierf  2-24-114.  «:4S  rnn! 
BILLIMG  CODE  3S10-On-M 

lnterT^ational  Trade  Administration 
IA-47S-O05J 

Forged  Undercarriage  Components 
From  Italy;  Final  Determination  of 
Sales  at  ^k>t  Less  Than  Fair  Value 


February  21, 19S4. 
AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  We  have  determined  that 
forged  undercarriage  components  from 
Italy  are  not  being,  nor  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  therefore  terminating  this 
investigation. 

EFFECTIVE  DATE:  February  27.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  telephone:  (202) 
377-3962. 
SUPPLEMENTARY  rNFORMATION: 

Final  Determination 

We  have  determined  that  forged 
undercarriage  components  from  Italy 
are  not  being,  nor  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Case  History 

On  April  29, 1983,  we  received  a 
petition  from  counsel  for  Jemberg 
Forgings  Co.,  Lindell  Drop  Forge  Co., 
Portec  Inc.,  Presrite  Corp.,  Presrite  of 
Jefferson,  Inc..  Walco  Metal  Forming 
Group,  and  Walker  Forge.  Inc.,  filed  on 
behalf  of  the  U.S.  industry  producing 
forged  undercarriage  components.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.38),  the  petitioners  alleged 
that  forged  undercarriage  components 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  US.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 


antidumping  investigation.  We  notified 
the  rrC  of  our  action  and  initiated  such 
an  investigation  on  May  24. 1983  (48  FR 
23288). 

On  June  13, 1983,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  semifinished  forged 
undercarriage  links  and  rollers  are 
materially  injuring  a  U.S  industry.  The 
ITC  determined  that  there  is  no 
reasonable  indication  that  semifinished 
forged  undercarriage  segments  and 
finished  forged  undercarriage  links, 
rollers  and  segments  are  materially 
injuring  U.S.  industries. 

Petitioners  had  alleged  specifically 
that  sales  by  Berco  S.p.A.,  Industria 
Meccahica  e  Stampaggio  S.p.A.  (IMES). 
and  Italtractor  ITM  S.p.A.  had  been 
made  in  the  United  States  at  less  than 
fair  value.  However,  since  IMES  is  the 
only  knowm  exporter  to  the  United 
States  of  semifinished  forged 
undercarriage  links  and  rollers,  we 
limited  our  investigation  to  IMES. 

On  June  27. 1983.  we  presented  an 
antidumping  questionnaire  to  counsel 
for  IMES.  On  August  26. 1983,  we 
received  IMES's  response  to  the 
questionnaire.  On  October  3. 1983.  we 
preliminarily  determined  that  forged 
undercarriage  components  from  Italy 
were  not  being  sold  in  the  United  States 
at  less  than  fair  value  (48  FR  45816). 

On  October  17, 1983,  we  received  a 
request  from  petitioners  to  extend  the 
period  for  the  final  determination  until 
no  later  than  135  days  after  the  date  of 
publication  of  our  preliminary 
determination,  in  accordance  with 
section  735(a)(2)  of  the  Act.  We  granted 
this  request.  From  October  26  through 
October  28. 1983,  we  verified  in  Italy  all 
information  submitted  by  IMES.  On 
December  15, 1983,  we  held  a  public 
hearing  on  this  investigation. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "forged  undercarriage 
components"  covers  semifinished  forged 
undercarriage  links  and  rollers  for 
crawler-mounted  machinery.  The 
merchandise  is  currently  classifiable 
under  item  numbers  664.08,  692.34  and 
692.35  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Since  IMES  is  the  only  known 
exporter  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  this  one  firm.  We 
investigated  all  sales  of  forged 
undercarriage  components  made  by 
IMES  duri.ig  the  period  November  1. 
1982,  through  April  30, 1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 


States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  IMES 
because  the  merchandise  was  sold  lo 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  for  each 
United  States  sale  on  the  packed,  f.o.b. 
factory  price  to  unrelated  customers  in 
the  United  States.  For  certain  U.S. 
transactions,  IMES  absorbed  in-transit 
storage  costs  which  were  incurred  in  the 
United  States.  Where  appropriate,  we 
have  deducted  these  in-transit  storage 
costs. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act  we  calculated 
foreign  market  value  based  on  IMES's 
prices  for  export  to  a  country  other  than 
the  United  Slates  (a  "third  country"), 
because  IMES  had  insufficient  home 
market  sales  to  form  the  basis  for  fair 
value  comparisons.  In  compliance  with 
§  353.5(c)  of  the  Commerce  Department 
Regulations  (19  CFR  353.5(c)),  we  used 
IMES's  sales  prices  to  the  United 
Kingdom  because  the  United  Kingdom  is 
the  third  country  with  sales  of  the  forged 
undercarriage  components  most  similar 
to  those  sold  in  the  United  States  and 
because  it  was  the  third  country  with 
the  largest  sales  volume  of  the 
merchandise  subject  to  this 
investigation. 

Although  petitioners  alleged  that 
IMES  made  sales  to  third  countries  at 
less  than  the  cost  of  producing  this 
merchandise  within  the  meaning  of 
section  773(b)  of  the  Act  the 
information  submitted  by  IMES 
indicated  that  the  merchandise  sold  in 
the  United  Kingdom  which  was  most 
similar  to  that  sold  to  the  United  States 
was  sold  at  prices  above  the  cost  of 
production  and  that  these  sales  were 
sufficient  to  form  a  viable  basis  for  fair 
value  comparisons. 

For  IMES.  we  calculated  third  country 
price  on  the  basis  of  the  f.o.b.  factory 
price  to  unrelated  customers  in  the 
United  Kingdom.  We  made  adjustments 
for  differences  in  merchandise  based  on 
differences  in  steel  costs  in  accordance 
with  section  773(a)(4)(C)  of  the  Act  and 
for  differences  in  credit  terms  pursuant 
to  section  773(a)(4)(B)  of  the  Act.  We 
also  adjusted  for  differences  in  packing 
in  accordance  with  773(a)(1)  of  the  Act. 
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Submitted  Cuiiunents 

The  following  comments  were 
submitted  by  petitioners  in  response  to 
our  preliminary  determination: 

Comment  1 

Petitioners  request  that  the 
Department  expand  its  period  of 
investigation  to  include  all  of  1982  and 
1983  because  petitioners  contend  that 
the  six-month  period  investigated  by  the 
Department  does  not  accurately  reflect 
IMESs  sales  activities  in  the  United 
States.  Petitioners  contend  that  a  strike 
by  IMESs  principal  U.S.  customer, 
Caterpillar  Tractor  Co.  (Caterpillar), 
from  October  1.  1982.  to  April  25, 1983. 
had  unusually  depressed  IMES's  U.S. 
sales  during  the  investigative  period, 
and  that  the  impact  of  the  strike  on 
IMES's  sales  was  not  clear  until  the  ITC 
hearing  of  November  22, 1983. 
Petitioners  also  cite  antidumping 
investigations  involving  certain  iron 
metal  castings  from  India  (castings)  (46 
FR  39869-70)  and  railway  track 
maintenance  equipment  from  Austria  (42 
FR  41339-40)  in  which  the  Department 
investigated  nine-  and  ten-month 
periods,  respectively,  instead  of  the 
usual  six-month  period. 

DOC  Position 

Section  353.38(a)  of  the  Commerce 
Department  Regulations  (19  CFR 
353.38(a))  provides  that  "ordinarily"  the 
Secretary  will  require  a  foreign 
manufacturer  subject  to  an  antidumping 
investigation  to  submit  pricing 
information  covering  a  period  of  at  least 
150  days  prior  to,  and  30  days  after,  the 
first  day  of  the  month  during  which  the 
petition  was  received  in  acceptable 
form.  However,  the  regulation  also 
indicates  that  the  Secretary  may  require 
the  submission  of  pricing  information  for 
such  other  period  as  he  deems 
necessary. 

In  the  castings  and  railway  track 
maintenance  equipment  investigations, 
the  Department  decided  to  expand  its 
usual  six-month  investigatory  period  at 
the  outset  of  these  investigations.  Any 
objections  to  the  Department's  selection 
of  a  period  for  investigation  should  be 
raised  early  in  the  investigation.  Once 
such  a  period  has  been  selected,  it  is 
used  by  the  Department  to  represent 
that  firm's  sales  activities,  not  just 
during  the  investigative  period,  but  prior 
to  the  period  as  well.  Unless  good  cause 
is  shown,  it  is  inappropriate  to  change 
the  investigative  period  after  a 
preliminary  determination,  in  light  of  the 
reduced  time  remaining  in  the 
investigation  and  the  significant  added 
burden  on  both  the  Department  and 
respondent.  In  this  investigation. 


petitioners  have  not  shown  good  cause. 
They  do  not  deny  that  they  were  aware 
of  the  Caterpillar  strike  prior  to  filing 
their  antidumpi.ng  petition.  They  had 
sufficient  opportunity  to  object  to  the 
period  we  selected  for  investigation.  Yet 
no  objection  was  raised  until  December 
5, 1983 — over  two  months  after  the 
Department's  preliminary  determination. 
Moreover,  although  IMES's  sales  appear 
to  have  been  depressed  during  the  six- 
month  period  selected  for  investigation, 
there  were  still  enough  U.S.  sales  made 
by  IMES  for  the  Department  to  analyze 
sufficiently  that  firm's  sales  practices. 

Comment  2 

Petitioners  argue  that  substantially  all 
of  IMES's  U.S.  and  third  country  sales 
are  made  to  Caterpillar  and  its  affiliates. 
Accordingly.  Caterpillar  can  use  its 
monopsonistic  power  to  manipulate 
prices  to  reflect  its  own  corporate 
policies.  Therefore,  petitioners  further 
argue  that  Commerce  should  disregard 
*  third  country  sales  by  IMES  to 
Caterpillar  because  they  are  not  strictly 
at  arm's  length,  but  instead  comprise  a 
fictitious  market  controlled  by 
Caterpillar. 

DOC  Position 

In  evaluating  third  country  sales,  the 
Department  is  concerned  with  whether 
such  transactions  were  made  to 
unrelated  parties  at  'arm's  length" 
prices.  Based  on  our  investigation,  we 
have  concluded  that  IMES  is  not  related 
to  Caterpillar.  The  fact  that  IMES  sells 
this  merchandise  to  third  country 
customers  that  are  related  to  Caterpillar 
in  the  United  States  is  insufficient 
reason  to  disregard  IMES's  third  country 
sales  if  such  sales  are  at  "arm's  length." 
Although  petitioners  have  indicated  that 
IMES's  prices  do  vary  on  sales  to 
various  Caterpillar  affiliates  in  various 
countries,  this  in  itself  is  not  proof  that 
IMES's  sales  to  these  affiliates  are  not 
"arm's  length."  Based  on  our 
investigation  we  have  concluded  that 
such  price  variances  appear  to  be 
attributable  to  normal  commercial 
business  practices  and  market 
conditions  at  time  of  sale.  In  the 
absence  of  evidence  to  the  contrary,  the 
Department  must  conclude  that  IMES's 
third  country  sales  transactions  are 
"arm's  length." 

Comment  3 

Petitioners  argue  that  because  of 
IMES's  substantial  dependence  upon 
sales  to  Caterpillar  and  because  of 
Caterpillar's  monopsonistic  power. 
Caterpillar  "controls"  an  interest  in 
IMES  and,  thus,  is  an  exporter  under 
section  771(13)(B)  of  the  Act. 
Accordingly.  Commerce  should  use  as 


its  United  States  price  the  prices 
charged  by  Caterpillar  for  the  finished 
products  inthe  replacement  market. 

DOC  Position 

As  indicated  in  our  response  to 
Comment  2,  we  consider  the 
transactions  between  Caterpillar  and 
IMES  to  be  "arm's  length."  There  is  no 
evidence  on  the  record  indicating  that 
Caterpillar  controls  an  interest  in  IMES 
within  the  meaning  of  section  771(13)(B) 
of  the  Act.  The  fact  that  Caterpillar  may 
have  a  great  deal  of  bargaining  power  in 
dealing  with  its  suppliers  does  not 
mean,  in  our  opinion,  that  Caterpillar 
controls  an  "interest"  in  IMES.  The 
record  indicates  that  IMES  is  free  to 
accept  or  reject  any  offer  rr.ade  by 
Caterpillar  and  that  the  two  firms' 
business  dealings  reflect  normal 
commercial  practices. 

Comment  4 

Petitioners  argue  that  the  Department 
should  include  within  its  investigation 
sales  made  by  IMES  to  Italian  customers 
in  which  the  customer  supplied  its  own 
steel  for  fabrication  and  paid  solely  for 
forging  services.  Petitioners  further 
argue  that,  although  title  to  the  raw 
materials  did  not  pass  to  IMES.  IMES 
essentially  performs  all  of  the  activities 
necessary  to  manufacture  the  products 
under  investigation,  and  to  disregard 
such  sales  would  create  a  significant 
loophole  in  the  antidumping  law. 
Petitioners  also  assert  that  the 
Department  should  have  verified  forging 
service  activities. 

DOC  Position 

The  scope  of  our  investigation  as 
indicated  in  the  petition  and  as 
described  in  this  notice  does  not  cover 
the  provision  of  forging  services,  but 
sales  of  merchandise.  Since  title  to  the 
raw  materials  for  the  transactions  in 
question  did  not  pass  to  IMES,  and 
IMES  merely  returned  semifinished 
products  to  the  suppliers  of  the  raw 
materials,  charging  only  for  forging 
services,  we  cannot  consider  such 
services  to  be  sales  of  merchandise.  We 
did  verify  forging  activities  to  the  extent 
necessary  to  determine  that  they  are  not 
within  the  scope  of  our  investigation. 

Comment  5 

Petitioners  contend  that  for 
transactions  between  IMES  and 
Caterpillar,  the  Department  should  use  a 
"release  order"  date  as  the  sale  date  in 
determining  whether  a  sale  falls  within 
the  period  of  investigation. 
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DOC  Position 

The  Department  agrees  with 
petitioners  that  the  release  order  date  is 
the  sale  date  between  IMES  and 
Caterpillar,  and  has  made  comparisons 
for  all  sales  with  release  order  dates 
falling  within  the  period  of  investigation. 

Comment  6 

Petitioners  argue  that  each  part 
number  has  ita  own  specific  steel  quality 
requirement.  Therefore  the  Department 
should  calculate  cost  of  production  for 
forged  undercarriage  components  by 
using  each  part  number's  actual  steel 
cost  in  calculating  that  part  number's 
cost  of  production,  instead  of  using  the 
average  steel  cost  for  all  parts  produced. 
Furthermore,  petitioners  argue  that 
Commerce  should  account  for  IMES's 
actual  steel  costs  on  a  LIFO  basis,  and 
Commerce  should  question  the  steel 
costs  of  any  steel  supplied  by  any  of 
IMES's  customers. 

DOC  Position 

The  Department  agrees  with 
petitioners  and  has  altered  the 
methodology  it  used  for  the  preliminary 
determination  by  using  the  actual  steel 
cost  for  each  part  number  instead  of  the 
average  steel  cost  for  all  products 
produced.  The  Department  also  has 
thoroughly  verified  all  steel  costs  and 
employed  the  LIFO  method  of 
calculating  steel  costs  because  this 
method  is  used  by  IMES  in  its  own 
internal  cost  records. 

Comment  7 

Petitioners  assert  that  in  calculating 
IMES's  cost  of  production.  Commerce 
should  not  allocate  IMES's  labor  costs 
and  factory  overhead  on  a  weight  basis. 
Petitioners  argue  that  there  is  no  verified 
correlation  between  the  weight  of  a 
product  and  its  labor  cost  or  factory 
overhead. 

DOC  Position 

IMES  allocates  labor  costs  and 
factory  overhead  on  a  weight  basis  in 
the  ordinary  course  of  its  business.  This 
was  established  at  the  Department's 
verification.  IMES  justifies  using  a 
weight  allocation  on  the  argument  that 
large  forgings  within  its  diversified 
product  lines  require  a  greater  degree  of 
fabrication  than  smaller  forgings.  Based 
on  the  foregoing,  this  allocation  method 
appears  to  be  reasonable  in  this 
situation,  and  we  have  continued  to 
allocate  labor  cost  and  factory  overhead 
on  a  weight  basis  for  this  final 
determination. 

Comment  8 
Petitioners  argue  that  general,  selling 


and  administrative  expenses  should  not 
be  allocated  on  a  weight  basis,  but  on 
the  basis  of  sales  proportionality. 
Petitioners  assert  that  this  is  the 
Department's  traditional  method  of 
allocating  these  costs. 

DOC  Position 

Based  on  our  verification,  we  have 
determined  that  IMES  does  allocate  its 
general,  selling  and  administrative 
expenses  on  a  sales  proportionality 
basis  in  its  own  internal  business  record 
keeping,  and  that  these  expenses  had 
been  allocated  on  a  weight  basis  for  the 
sole  purpose  of  the  Department's 
questionnaire  response.  Therefore,  we 
agree  with  petitioner  and  we  have 
allocated  general,  selling  and 
administrative  expenses  on  the  basis  of 
sales  proportionality  for  this  final 
determination. 

Comment  9 

Petitioners  contend  that  the 
Department  should  visit  the  premises  of 
IMES's  United  States  affiliate,  IMES 
Trading  Co..  to  conduct  a  further 
verification  of  IMES's  sales  in  the 
United  States.  Petitioners  suggest  that 
IMES  Trading  Co.  may  have  made  sales 
of  the  merchandise  under  investigation 
out  of  inventory,  after  importation  into 
the  United  States,  requiring  exporter's 
sales  price  to  be  used  as  the  basis  for 
fair  value  comparisons. 

DOC  Position 

Relevant  source  documents  from 
IMES  Trading  Co.  were  requested  by 
Department  personnel  and  made 
available  to  them  at  the  verification  held 
at  IMES's  premises  in  Italy.  Based  on 
our  review  of  these  documents,  the 
Department  is  satisfied  that  IMES 
Trading  Co.  made  no  exporter's  sales 
price  transactions  and,  therefore,  no 
further  verification  is  necessary. 

The  following  comments  were 
submitted  by  IMES  in  response  to  our 
preliminary  determination; 

Comment  1 

IMES  argues  that  the  Department 
should  have  included  in  its  cost  of 
production  calculations  an  allowance 
for  short-term  excess  costs  due  to 
abnormal,  non-cyclical  idle  production 
capacity.  IMES  asserts  that  due  to  the 
worldwide  economic  recession  and  a 
strike  by  IMES's  largest  customer. 
Caterpillar,  IMES's  economies  of  scale 
were  temporarily  reduced  and  the  firm 
suffered  artificially  high  fixed  costs  per 
unit.  IMES  further  argues  that  such  an 
adjustment  is  necessary  because,  under 
section  773(b)  of  the  Act.  the 
Department  is  required  to  disregard  only 


those  below-cost  sales  which  have  been 
made  over  an  extended  period  of  time 
and  in  substantial  quantities,  and  which 
are  not  at  prices  which  permit  recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade 


DOC  Position 

In  calculating  cost  of  production,  it  is 
the  Department  8  policy  to  calculate  the 
actual  cost  of  production  based  on 
verified  information  in  the  company  s 
books  and  records.  Once  cost  of 
production  is  calculated  using  this 
methodology,  the  Department  then 
determines  whether  any  below-cost 
sales  should  be  disregarded.  It  is  at  this 
point  that  the  Department  takes  into 
consideration  arguments  such  as  that 
made  by  IMES.  In  the  subject 
investigation,  there  were  no  sales  under 
consideration  which  were  below  the 
unadjusted,  actual  cost  of  production 
and,  therefore,  the  Department  found  no 
need  to  consider  IMESs  argument 
concerning  idle  capacity. 

Comment  2 

IMES  arguec  that  the  Department 
should  reduce  the  estimated  cost  of 
production  by  the  amount  of  the  subsidy 
which  was  found  in  the  counter\ailing 
duty  investigation  involving  the  subject 
merchandise  (48  FR  52111).  IMES 
supports  its  argument  by  citing  the 
opinion  held  by  the  Court  of 
International  Trade  in  Connors  Steel  Co. 
v.  United  States.  Slip  Op.  No.  81-110,  527 
F.  Supp.  350.  398  (C.I.T.  1981),  that,  in 
calculating  cost  of  production  in  an 
antidumping  investigation,  "the  relevant 
subsidies  cannot  be  ignored,"  and  that 
"subsidization  would  lessen  cost  of 
production."  IMES  also  cites  the 
Department's  preliminary  determination 
of  August  6, 1982,  involving  certain  steel 
products  from  Italy  (47  FR  35660),  in 
which  the  Department  reduced  the 
foreign  manufacturer's  cost  of 
production  by  the  amount  of  certain 
subsidies  received  by  the  manufacturer. 

DOC  Position 

As  indicated  in  our  position  to  IMES's 
first  comment,  there  were  no  sales  under 
consideration  that  were  below  IMES's 
unadjusted  cost  of  production. 
Therefore,  there  was  no  need  for  the 
Department  to  consider  deducting  the 
net  subsidy  found  in  the  countervailing 
duty  investigation  from  IMES's  cost  of 
production. 

Comment  3 
IMES  claimed  that  the  Department 
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should  add  to  the  United  States  price  the 
amount  of  the  subsidy  which  was  found 
in  the  countervailing  duty  investigation 
involving  this  merchandise. 
DOC  Position 

Section  772(d)(1)(D)  of  the  Act 
requires  the  Department  to  add  to 
United  States  price  the  amount  of  any 
countervailing  duty  imposed  on  the 
merchandise  to  offset  an  export  subsidy 
However,  countervailing  duties  will  not 
be  imposed  on  any  merchandise  entered 
prior  to  August  24, 1983.  Since  no 
countervailing  duties  will  be  imposed  on 
sales  to  the  United  States  during  the 
investigative  period  (November  1. 1982 
through  April  30.  1983),  no  addition  to 
United  States  price  is  required  to  offset 
the  export  subsidy  found  in  the 
countervailing  duty  investigation. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  have  verified  the  data  used 
in  reaching  our  final  determination  in 
this  investigation,  using  standard 
verification  procedures  including  on-site 
inspection  of  the  manufacturer's 
operations  and  examination  of  the 
manufacturer's  books  and  records. 

Final  Determination 

We  have  determined  that  forged 
undercarriage  components  from  Italy 
are  not  being  nor  are  likely  to  be  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Act. 
Our  final  determination  of  sales  at  not 
less  than  fair  value  terminates  this 
investigation. 

In  accordance  with  section  735(a)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  This  determination  is 
being  published  pursuant  to  section 
735(d)  of  the  Act  (19  U.S.C.  1673(d)). 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 
February  21. 1984. 

|FB  Doc  »«-S083  riprf  2-«-84;  8.45  un\ 
BILUNG  CODE  3S10-OS-M 


Disposition  of  Application  for  Duty- 
Free  Entry  of  Scientific  Article; 
University  of  California  at  Santa 
Barbara 

We  have  discontinued  processing  of 
Docket  No.  83-351  because  the  entry  of 
article  to  which  the  application  relates 
was  liquidated  as  dutiable  on  May  13, 
1983.  and  the  applicant  has  informed  us 
by  letter  dated  Febraary  8, 1984.  that  it 
will  not  protest  the  liquidation. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Frce 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FB  Doc  84-«999  Filed  2-2II-84;  8:45  am) 
MLUNQ  COOe  3S10-OS-«I 


National  Oceanic  and  Atmospheric 
Administration 

Northern  Fishery  Management  Council 
and  Alaska  Board  of  Fisheries,  Public 
Meeting 

In  accordance  with  the  provisions  of 
the  Joint  State  of  Principles  for  king  crab 
management  between  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  the  Alaska  Board  of  Fisheries 
(Board),  the  Council  and  Board  will  hold 
an  annual  public  meeting  on  March  9, 
1984.  The  meeting  will  be  held  from  1 
p.m.  to  5  p.m.  in  the  auditorium  of  the 
Northwest  and  Alaska  Fisheries  Center. 
2725  Montlake  Blvd.  East,  Seattle, 
Washington.  At  the  hearing  Council  and 
Board  members  will  listen  to  public 
testimony  on  regulatory  proposals  for 
the  1984  Bering  Sea/Aleutian  Islands 
king  crab  fishery.  In  addition,  testimony 
will  be  accepted  on  regulatory  proposals 
for  the  1984  Tanner  crab  fisheries  off 
Alaska.  Copies  of  the  proposals  may  be 
obtained  from  the  Alaska  Board  of 
Fisheries,  P.O.  Box  3-2000,  Juneau, 
Alaska  99802.  The  Board  plans  to  review 
the  proposals  and  take  final  action  on 
its  1984  State  shellfish  regulations  at  its 
meeting  in  Anchorage  beginning  March 
28, 1984.  For  further  information,  contact 
Steve  Davis,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  Alaska  99510  (907)  274-4.563. 

Dated:  February  22,  1984. 
Roland  rinch. 

Director.  Office  of  Fisheries  Monagen.snt, 
National  Marine  Fisheries  Service. 

|FR  Doc.  MSOOB  Filed  2-Z4-84:  8:45  am) 
BILLING  CODE  3510-27-U 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  New 
Categories  of  Rubber  and  Plastic 
Wearing  Apparel  In  Chief  Weight  of 
Cotton,  Wool  or  Man-Made  Fiber  and 
Soliciting  Public  Comment 

Correction 

In  FR  Doc.  84-3935  beginning  on  page 
5367  in  the  issue  of  Monday,  February 
13, 1984.  make  the  following  corrections: 


On  the  same  page,  column  three,  first 
complete  paragraph,  line  five.  "722.30" 
should  read  "772.30":  also  in  line  eight. 
"722.3032"  should  read  "772.3032". 

BILLING  COOE  1S05-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

Chicago  Mercantile  Exchange;  Crude 
Oil  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 


summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contract  market  in 
crude  oil.  The  Commodity  Futures 
Trading  Commission  ( "Commission") 
has  determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  April  27, 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CME 
Crude  Oil  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C.  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  A  copy 

of  the  terms  and  conditions  of  the  CME's 
proposed  crude  oil  futures  contract  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington,  D.C.  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
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Requests  for  copies  of  such  materials 
should  be  made  to  the  FOLA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commmission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  by  April  27, 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  February 
21.1984. 
|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  84-5061  Filed  2-24-84:  8:45  am| 
BtUJNG  COOE  eSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

Application  for  Uniformed  Services 

Identification  Cards 

DD  Form  1172  is  the  form  used  by 
retired  members,  survivors,  and  other 
qualified  persons  to  apply  for  the 
Uniformed  Services  Identification 
Card(8). 

Individuals;  45,000  respondents;  7,500 
hours. 


Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20503.  and  Mr. 
Daniel  J.  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535. 
Pentagon.  Washington.  DC  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  form  Mr. 
Robert  L  Newhart.  OASD  MI&L(PI), 
Room  3C8O0.  Pentagon.  Washington,  DC 
20301,  telephone  (202)  695-0643.  This  is  a 
revision  and  not  for  contract. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
February  21, 1984. 

|FK  Doc  84-5063  Filed  2-24-64:  6:45  ami 
BILUNG  COOE  3«10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board, 
Electronic  Security  Command 
Advisory  Group;  Meeting 

February  24.  1984. 

The  USAF  Scientific  Advisory  Board 
Electronic  Security  Command  Advisory 
Group  will  meet  12  March  at  12:00  p.m- 
5:00  pm.  and  13  March  at  8:30  am-12:00 
pm.  at  HQ  ESC,  Bldg  2000,  Kelly  AFB  TX 
20332. 

The  purpose  of  the  meeting  will  be  to 
review  the  ESC  Long-Range  Plan:  ESC 
Local  and  Worldwide  Networks;  and. 
update  classified  programs  previously 
reviewed  by  the  Advisory  Group.  The 
meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5.  United  States 
Code,  specifically,  subparagraphs  (1) 
and  (4)  thereof  and  is  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc  64-5313  Filed  2-24-64: 10:49  »m| 
BILUNG  CODE  391(M)1-M 


Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Committee; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  Sections  1-15), 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on  Viral 
&  Rickettsial  Diseases. 

Date  of  meeting:  2  and  3  April  1984. 


Time  and  place:  0830  hrs.  Room  3092. 
Waller  Reed  Army  Institute  of  Research, 
Washington.  DC. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830-1015  hrs  on  2 
April  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Viral  »  Rickettsial  Diseases  Group. 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  U.S.  Code. 
Title  5  and  Sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  the  public 
from  1030-1200  hrs  and  1300-1630  hrs  on 
2  April  and  from  0900-1200  hrs  on  3 
April  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director 
for  Research  Management.  Walter  Reed 
Army  Institute  of  Research.  Bldg  40, 
Room  1111,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20307  (202/57&- 
2436)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfield, 
Colonel  MC.  Deputy  Commander. 

|FR  Doc  84-5067  Filed  2-24-64:  6-45  ua\ 
BHXING  COOE  371(M»-M 


Army  Medical  Research  and 
Development  Advisory  Committee; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisor>'  Committee  Act  (5 
U.S.C.  Appendix,  Sections  1-15), 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  committee;  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Bacterial  Diseases. 

Date  of  meeting:  19  and  20  March  1984. 

Time  and  place:  0830  hrs.  Room  3092. 
Walter  Reed  Army  Institute  of  Research. 
Washington.  DC. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830-1015  hrs  on  19 
March  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Bacterial  Diseases  Group.  Waller  Reed 
Army  Institute  of  Research.  Attendance  by 
the  public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6),  U.S.  Code. 


7142 


Federal  Register  /  Vol.  49,  No.  39  /  Monday.  February  27.  1984  /  Notices 


Title  5  and  Sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  the  public 
from  1030-1200  hrs  and  1300-1630  hrs  on 
19  March  and  from  0900-1200  hrs  on  20 
March  for  the  review,  discussion  and 
evaluation  of  mdividual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director 
for  Research  Management.  Walter  Reed 
Army  Institute  of  Research.  Bldg.  40, 
Room  1111.  Walter  Reed  Army  Medical 
Center.  Washington.  DC  20307  (202/576- 
2436)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfieid, 
Colonel.  .V/C,  Deputy  Commander. 

|FK  Dor^  S4-^aee  Fil«d  2-24-a4;  8:4S  am| 
BIUJNO  coot  3710-4»-« 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on  Navy- 
Supported  University  Laboratories  will 
meet  on  March  15, 1984,  at  the  Applied 
Physics  Laboratory,  University  of 
Washington.  Seattle.  Washington.  The 
first  session  of  the  meeting  will 
commence  at  8;30  a.m.  and  terminate  at 
1;00  p.m.  on  March  15,  1984.  The  second 
session  will  commence  at  1:00  p.m.  and 
terminate  at  4:30  p.m.  on  March  15, 1984. 
The  Hrst  session  from  8:30  a.m.  to  1:00 
p  m.  on  March  15.  1984  will  be  open  to 
the  public.  The  remaining  session  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  various  Navy-sponsored 
programs  conducted  by  APL,  University 
of  Washington.  The  open  session  will 
generally  cover  a  presentation  on 
meeting  objectives,  laboratory  overview, 
and  a  tour  of  the  laboratory.  The 
remaining  session  of  the  meeting  will 
consist  of  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
Secretary  of  the  Navy  has  therefore 
determined  in  writing  that  Jhe  public 


interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  li. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  AHington.  VA  22217.  Telephone 
number,  (202)  696-^870. 

Dated:  February  22, 1984. 

Williain  F.  Rooa,  Jr., 

Lieutenant,  JAGG,  Naval  Reserve.  Federal 
Register  Liaison  Officer. 

\n  Doc  S4-5051  Filed  2-24-M;  8:45  »Ta\ 
8ILLWIG  COOC  3S10-AE-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

0MB  Circular  A-76  Cost  Comparison 
Studies 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  OMB  Circular  A-76 
Cost  Comparison  Studies. 

summary:  Four  OMB  Circular  A-76 
reviews  are  currently  underway  within 
the  Bonneville  Power  Administration. 
The  following  activities  are  being 
reviewed  in  accordance  with  OMB 
Circular  A-76:  Health  Care  Services 
(Portland.  Oregon  and  Vancouver, 
Washington);  Electrical  Transmission 
Line  Material  Handling  Services 
(Washougal,  Washington);  Heavy 
Equipment  and  Vehicle  Maintenance 
(Eugene.  North  Bend.  Redmond,  Salem, 
and  The  Dalles.  Oregon;  Grand  Coulee, 
Kent,  Olympia.  Pasco,  Snohomish, 
Spokane,  Vancouver,  and  Wenatchee, 
Washington;  and  Hot  Springs. 
Montana);  and  Photogrammetric 
Services  (Portland,  Oregon). 

The  A-76  procedure  is  to  determine 
the  cost  advantage  of  contract  vs  in- 
house  performance.  Depending  on  the 
requirements  of  the  review,  the  process 
can  take  12  months  or  more  to  complete. 
Since  the  studies  are  in  the  beginning 
phases,  specifications  have  not  yet  been 
prepared.  When  bids/proposals  are 
desired,  appropriate  advertisements  will 
be  placed  in  the  Commerce  Business 
Daily.  It  is  anticipated  that  an 
advertisement  for  Health  Care  Services 
will  be  placed  during  the  summer  1984, 
and  Electric  Transmission  Line  Material 
Handling  Services,  Heavy  Equipment 
and  Vehicle  Maintenance,  and 
Photogrammetric  Services  during  the  fall 
1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Karen  S.  Graves,  Bonneville  Power 
Administration.  P.O.  Box  3621— DLO. 
Portland,  Oregon  97208;  telephone  (503) 
230-5020. 

Issued  in  Portland.  Oregon,  February  15. 
1984. 
lames  |.  )ura. 

Acting  Administrator. 

\¥V.  One.  S*-5123  Filed  2-24-84;  8:44  ami 
WLUNO  CODE  (460-01-11 


Impact  Aid  Policy;  Comment  Period 
Extension 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  of  Comment  Period 
Extension. 

SUMMARY:  BPA  is  extending  the  period 
in  whxh  comments  will  be  accepted  on 
the  proposed  Impact  Aid  Policy.  This  is 
being  done  to  insure  that  all  interested 
entities  have  an  opportunity  to  review 
the  proposed  policy  and  submit 
comments. 

DATES:  Comments  will  be  accepted 
through  March  16, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  Ms.  Donna  L.  Geiger. 
Public  Involvement  Manager.  Bonneville 
Power  Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L.  Geiger.  Public  Involvement 
Manager,  at  the  above  address.  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  800-452-8429;  callers  in 
California.  Idaho,  Montana.  Nevada. 
Utah.  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  Gwinnutt.  Lower 
Columbia  Area  Manager.  Suite  288. 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland.  Oregon  97232.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401.  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager.  Room  561. 
West  920  Riverside  Avenue.  Spokane. 
Washington  99201.  509-456-2518. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager.  800  Kensington. 
Missoula.  Montana  59801.  406-329-3860. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee.  Washington  98801.  509-662- 
4377.  extension  379. 

Mr.  Richard  D.  Casad.  Puget  Sound 
Area  Manager,  415  First  Avenue  North, 
Room  250,  Seattle.  Washington  98109. 
206-442-4130. 
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Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla.  Washington  99362.  50^ 
525-5500.  extension  701. 

Mr.  Robert  N.  Uffel.  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manger.  Owyhee  Plaza.  Suite 
245. 1109  Main  Street.  Boise.  Idaho 
83707.  208-334-9138. 

SUPPLEMENTARY  INFORMATION:  BPA 

published  a  proposed  Impact  Aid  Policy 
on  December  15.  1983  (48  FR  55763)  with 
a  request  for  comments  by  Febru2iry  15. 
1984.  The  proposed  policy  contains  the 
formula  and  administrative 
requirements  for  making  impact  aid 
payments.  The  payment  formula  itself 
takes  into  account  the  nature  and  costs 
of  local  government  services  provided  to 
the  BPA  Administrator  in  connection 
with  major  transmission  facihties. 

Since  the  publication  of  the  proposed 
policy.  BPA  has  contacted  each  of  the 
counties  which  have  been  determined  to 
be  currently  eligible  for  impact  aid 
payments.  On  the  basis  of  these 
contacts.  BPA  has  decided  to  extend  the 
period  in  which  comments  will  be 
accepted.  This  will  enable  all  interested 
entities  to  consider  and  respond  to  the 
proposed  policy. 

Issued  in  Portland,  Oregon,  on  February  17. 
1984. 
Peter  T.  lohnson, 

.'Kdministrator. 

\YV.  Doc.  84-5196  Filed  2-24-84:  8.-4S  amj 
BIU-INO  COOC  84S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER84-271-000J 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

February  21. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13. 1984. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  (the  Amendment) 
to  its  Rate  Schedule  FERC  No.  61.  an 
agreement  to  provide  transmission 
service  to  the  companies  of  the 
Northeast  Utilities  system  (the  NU 
Companies).  The  Amendment  increases 
the  transmission  charge  from  2.3  mills  to 
2.6  mills  pet^^kilowatthour  for 
interruption  transmission  of  power  and 


energy  purchased  by  the  NU  Companies 
from  Pennsylvania  Power  &  Light 
Company.  The  Amendment  would 
increase  annual  revenues  from 
jurisdictional  service  during  Period  by 
SI  81 .818. 

Con  Edison  requests  an  effective  date 
of  August  15. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
NU  Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  W'ashington, 
D.C.  20426,  in  accordance  with  Ruyles 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-9067  Filed  2-28-84:  8:45  «n| 
BILUMQ  COOE  (Tir-OI-M 


[Docket  No.  ER84-272-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

February  21.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13. 1984. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  (the  "Amendment") 
to  its  Rate  Schedule  FERC  No.  62,  an 
agreement  to  provide  transmission 
service  to  Orange  and  Rockland 
Utilities,  Inc.  ("O&R").  The  Amendment 
increases  the  transmission  charge  from 
2.3  mills  to  2.6  mills  per  kilowatthour  for 
interruptible  transmission  of  power  and 
energy  purchased  by  O&R  from 
Pennsylvania  Power  &  Light  Company. 
The  Amendment  would  increase  annual 
revenues  from  jurisdictional  service 
during  Period  I  by  $6,063. 

Con  Edison  requests  an  effective  date 
of  September  1. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
O&R. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  i 

Secretary. 

(FR  Doc  84-5068  Filed  2-26-84:  ft45  ami 

mllum  COOC  oriT-oi-M 


[Docket  No.  CI75-69-001.  et  ai] 

Gulf  Oil  Corp.,  et  al^  Applicatiorts  to 
Amend  Certificates  To  Est^>Hsh 
Entitlement  to  Section  109  Prtce  ' 

February  21. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC.  649  F.2d  376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  9, 
1  34,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


'This  notice  does  not  provide  for  consolidation 
for  hearinfi  of  the  several  matters  covered  hereiiL 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 


OodM  No.  ml  Ouf  Med 


Ct75-e>-001.  Fab.  2.  1964  

079-506-001,  □«:   19.  1963... 
CI79-«79-001.  J«n  8.  1984  .... 

C180-6-001,  FM>  e.  1964 __ 

0180-51-001.  Fab.  e.  1964 

CJ80-522-001,  Jwi  1.  1964   _.. 

C180-532-001.  J»i  1.  1964 

081-51-001.  Jwv  Z3.  1984  ... 
081-438-001.  Fab,  6,  1964_... 


Applicant 


GuN  0*  Corp..  P  O.  Box  2100.  Houston.  Tax.  772S2.. 

Otna  Service  Oi  t  Gas  Coip .  PC  Box  300.  Tutsa. 

OUa.  74102 
Qady  Oi  Co .  P  O  Bon  1404.  Houston,  Tex.  77001 

ARCO  OI  «  Gas  Co .  Division  a«  Adandc  RicMatd 

Co..  P.O.  Box  ?8ia.  Dalas.  Tex.  75221. 
— do 


Pwcttaa^and  localion 


..do- 


,.do- 


..do.. 


Tnjnidkia  Gas  Co .  South  Marsh  Island  Area  Blodi 

260  Fiatd,  Federal  Oomam.  offshore  Louaiana. 
Tanneesae  Gas  PIpalvia  Co..  East  Cameron  Block 

97.  o<tsfiora  Louaana. 
Tranaconnnental    Gas     Pipefne     Co.     Mrsswsippi 

Canyon  194  Field,  ottsfiora  Lousnna 
Nontiem  Natural  Gas  Co..  West  Caineron  Block  236 

Field,  olsnore  Louwana. 
ANR    Pipeline    Co    (tormerly    Mchgan    Wisconsin 

Pipakne  Co..  VermHnn  Block  242  Field,  ottsftore 


Transconanental  Gas  P<pe  Ljnc  Corp .  North  Padre 

Wand  Bkx*  967  Field,  otistiora  Texas. 
Tranaoontinental  Ga*  Pm»  \J»  Corp .  North  Padra 

Wand  Block  967  Field,  offshore  Texas 
MkMgM)  VWaixjilii  Pfpeina  Co..  Hqh  Island  Block 

A-555.  offshore  Texas. 
Southern  Sautal  Gas  Co..  Ship  Shoal  Block  232 

Field,  offshore  Louaiana. 


Pncapar  1.000  ft  > 


(t)-. 
(D- 
(1)- 
(D- 
(t).- 

(1).. 
(1)- 
(D- 
(1). 


Prsasura 


'  ■    . _ ■  

<  Appicwl  propoess  ID  wnend  cerHlicale  10  astaMsh  >H)pfecanl's  entittanient  lo  coiect  Section  108  pnca  consatani  ««h  court  onlsr  m  renrwoo  EjditonlKn  UA  «.  fB/K  F3d  376. 

Fang  Code  A— (rwial  Service  B— Abafxkximent  C— AmerxJment  to  add  i "    *~     •       . . 


ittanient  to  coiect  Section  108  pnca  consatani  ««i  court  order  n  rtnrmco  txpiormaon, 
I  acreage  D— Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Successioa 


<F<>  line  S4-5088  Filed  2-25-M:  8:44  ami 
BtUJNG  COOC  (717-01-11 


I  Docket  Mo.  RP84-46-O00) 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Filing 

February  21. 1984. 

Take  Notice  that  on  February  13, 1984, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1: 

Fifth  Revised  Sheet  No.  71 

Pursuant  to  Opinion  No.  195,  the  FERC 
adopted  the  policy  that  the  GRI  Funding 
Unit  should  be  included  in  the  rates  and 
charges  applicable  to  short-term 
transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC.  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211,  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  February  29, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  84-5080  Filed  Z-28-84;  8;4S  4m| 
BtLUNQ  CODE  •717-01-M 


[Docket  No.  ER84-274-0001 
Northern  States  Power  Co.;  Filing 

February  21. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13, 1984, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  a  supplement  to 
certain  NSP  interconnection  and 
interchange,  partial  requirements,  and 
transmission  service  agreements. 

NSP  states  that  significant  provisions 
of  the  supplement  included  reducing  the 
amount  of  power  and  energy  that  certain 
customers  must  furnish  NSP  to 
compensate  it  for  transformer  and 
transformation  losses.  The  supplement 
provides  that  NSP  shall  only  be 
furnished  one  percent  power  and  energy 
for  each  point  of  delivery  instead  of  two 
percent,  as  provided  for  in  previous 
agreements.  Another  provision  of  the 
supplement  serves  to  modify  the  power 
factor  provision  of  the  existing 
agreements  to  conform  it  with  that  used 
for  firm  power  requirements  customers. 

NSP  requests  an  effective  date  of 
March  20, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-S091  Filed  2-28-84:  8:45  am| 
BILUNO  COOC  S717-01-M 


(Docket  No8.  ER83-557-OO0,  ER83-555-000, 
ER83-556-O00  and  ER83-57 1-0001 

Northern  States  Power  Co.;  Refund 
Report 

February  21,  1984. 

Take  notice  that  on  January  4, 1984, 
Northern  States  Power  Company  (NSP) 
submitted  for  filing  its  Refund  Report  in 
accordance  with  the  Commission's 
direction  in  the  above  referenced 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  on  or 


Federal  Register  /  Vol.  49.  No.  39  /  Monday.  February  27,  1984  /  Notices 


7145 


before  March  7. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

jFR  Doc.  IM-SOSZ  Filed  2-»-84.  8:45  iim| 
BILLING  CODE  S717-01-« 


I  Docket  No.  CP84-2 16-0001 

Northwest  Central  Pipeline  Corp.; 
Request 

Kcbruary  21.  1964. 

Take  notice  that  on  January  30. 1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  25128. 
Oklahoma  City,  Oklahoma  73125.  filed 
in  Docket  No.  CP84-216-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  construct  facilities  and 
establish  a  new  delivery  point  at 
Shannon  in  Atchison  County.  Kansas, 
for  sale  and  delivery  of  gas  to  The  Gas 
Service  Company  (Gas  Service)  under 
the  authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  Gas 
Service  has  requested  this  additional 
delivery  point  in  order  to  serve  its 
customer.  Northwest  Pipe  and  Casing 
Company,  a  firm  not  currently  being 
served  by  natural  gas.  Northwest 
Central  states  that  (1)  the  total  volumes 
to  be  delivered  to  the  customer  after  the 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request:  (2)  the 
change  is  not  prohibited  by  Northwest 
Central's  existing  tariff:  and  (3) 
Northwest  Central  has  sulTicient 
capacity  to  accomplish  the  delivery  of 
gas  to  the  new  end-user  without 
detriment  or  disadvantage  to  its  other 
customers. 

Northwest  Central  indicates  that  the 
end-user  would  use  the  gas  primarily  for 
space  heating  of  a  warehouse. 
Northwest  Central  also  states  that  Ga.s 
Service  estimates  requirements  of  9.000 
Mcf  annually  and  90  Mcf  at  100  psig  on 
a  peak  day  for  the  end-user. 

tJorthwest  Central  proposes  to  tap  its 
8-inch  transmission  line  by  constructing 
measuring,  regulating,  and  related 
facilities  at  a  cost  of  $5,050  which  would 
be  paid  from  available  funds. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  n©  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

\m  Doc  M-50K)  Filed  Z-26-M:  B:«5  am| 
BILLING  COOE  6717-«1-« 


[Docket  No.  TA84-2-37-O01  (PGA  84-2)1 

Northwest  Pipeline  Corp.:  Change  In 
Rates 


customers,  and  affected  stale  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energ>'  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed'on 
or  before  March  5. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  B4-SUM  rOrd  2-2i-ti4.  fttt  ami 
BILLING  CODE  6717-01-« 


February  21.  1984 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest),  on  February 
15, 1984,  tendered  for  filing  and 
acceptance  a  proposed  change  in  rates 
applicable  to  service  rendered  under 
rate  schedules  affected  by  and  subject 
to  Article  16,  Purchased  Gas  Cost 
Adjustment  provision  contained  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Such  change  in  rates  is  for  the 
purpose  of  recovering  the  jurisdictional 
portion  of  a  payment  of  approximately 
$1,159,234  made  to  Westcoast 
Transmission  Company  Limited 
(Westcoast)  in  lieu  of  a  Minimum 
Annual  Bill  payment  obligation  of 
approxim.ately  $90  million  through  a 
Special  Surcharge  to  be  effective  over 
the  twelve  month  period  April  1, 1984 
through  March  31,  1985.  Northwest  has 
requested  waiver  of  the  Commission's 
regulations  as  necessary  in  order  to 
allow  the  proposed  Special  Surcharge  of 
0.044e  per  therm  to  become  effective 
April  1, 1984. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Section  16,  "Purchased  Gas  Cost 
Adjustment  Provision"  of  its  first 
Revised  Volume  No.  1  Tariff  which  is  to 
be  effective  on  April  1. 1984. 
Accordingly,  both  the  aforementioned 
rate  changes  and  the  rate  changes  ^^ 

proposed  herein  are  included  on  jt 

tendered  Thirteenth  Revised  Sheet  No.  ^^ 
10. 

A  copy  of  this  filing  has  been  served 
on  all  parties  of  record  in  Docket  No. 
RP79-154.  upon  all  jurisdictional 


I  Docket  No.  TA84-2-37-000  (PGA  84-2  IPR 
84-2)1 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

February  21,1984. 

Take  notice  that  on  February  15. 1984. 
.Northwest  Pipeline  (Corporation 
("Northwest ")  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16. 
"Purchased  Gas  Cost  Adjustment 
Provision"  ("PGA"),  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  l.Such 
change  in  rates  is  for  the  purpose  of:  (1) 
Reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas;  (2) 
reflecting  the  change  in  unrecovered 
purchased  gas  costs  since  Northwests 
prior  semi-annual  PGA  filing  dated 
August  15, 1983;  and  (3)  projecting 
incremental  surcharges  to  be  assessed 
Northwest's  affected  direct  and  sales  for 
resale  customers  pursuant  to  Order  49. 
Northwest  has  included,  as  part  of  this 
change  in  rates,  costs  associated  with  its 
pipeline-owned  production  valued  at  the 
NGPA  rates  consistent  with  the  decision 
of  the  United  States  Supreme  (Court  in 
Public  Sen- ice  Commission  of  the  State 
of  New  York  v.  Mid-Louisiana  Gcs  Co.. 
et  aJ. 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  1.928(  per  therm  for  all 
rate  schedules  affected  by  and  subject 
to  the  PGA.  The  annualized  change  in 
Northwest's  rates  is  an  increase  of 
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$39,467,298.  Northwest  proposes  to 
recover  through  a  twelve-month 
surcharge  the  adjusted  balance  of 
$21,076,400  in  its  current  deferral  sub- 
account of  FERC  Account  No. 191,  as  of 
December  31, 1983.  Northwest  has  also 
proposed  in  a  concurrent  filing  a  Special 
Surcharge  of  0.044«  per  therm  to  recover 
$1,143,121  representing  a  non-refundable 
payment  made  to  its  Canadian  pipeline 
supplier  in  lieu  of  the  payment  of  a 
Minimum  Annual  Bill  obligation.  The 
change  in  rates  for  the  PGA  and  the 
special  surcharge  proposed  by 
Northwest  (which  total  1.972t  per  therm) 
would  result  in  an  increase  in  its  annual 
revenues  from  jurisdictional  sales  and 
service  of  $50,805,977.  AH  of  the 
proposed  rate  changes  have  been 
reflected  on  Thirteenth  Revised  Sheet 
No.  10. 

Northwest  has  requested  waiver  of  its 
tariff  provision  to  permit  use  of  a 
forward-looking  rather  than  historical 
purchase  and  sales  level  in  determining 
the  changes  in  annualized  purchased 
gas  cost  and  to  allow  amortizing  the 
present  deferred  account  balance  over 
12  months  rather  than  6  months.  In  the 
event  the  Commission  does  not  grant  the 
requested  waivers,  Northwest  has 
requested  that  Alternate  Thirteenth 
Revised  Sheet  No.  10  be  made  effective. 
The  alternate  tariff  sheet  reflects  the 
rate  changes  consistent  with 
Northwest's  tariff  provisions. 

Northwest  also  tendered  for  filing  and 
acceptance  Eighth  Revised  Sheet  No. 
10-B.  Eighth  Revised  Sheet  No.  10-B  sets 
forth  revised  projected  incremental 
pricing  surcharges  to  become  effective 
April  1, 1984  as  part  of  the  instant  filing. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  record  in  Docket  No. 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petition  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  avialable 
for  public  inspection. 
KeniMth  F.  Plumb. 

Secretary. 

\FR  Doc  M-Sa»  Filed  2-26-.M.  a:45  am) 
BILUNa  COOC  S717-01-M 

[Docket  No.  SA84-S-000] 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

February  21.  1984. 

Chi  February  8, 1984,  Phillips 
Petroleum  Company  (Phillips)  filed  an 
application  for  adjustment  under  the 
Natural  Gas  Policy  Act  of  1978  (NPGA)  » 
with  the  Federal  Energy  Regulatory 
Commission  (Commission).  Phillips 
seeks  a  waiver  of  $  271.402(b)(3)  of  the 
Commission's  regulations.* 

Phillips  seeks  a  waiver  of 
§  271.402(b)(3)  80  that  it  may  collect  the 
NGPA  section  106  rollover  contract  rate 
even  though  it  has  not  executed  a 
rollover  contract.'  This  relief  is  sought 
to  prevent  the  loss  of  revenue  due  to  the 
unwillingness  on  the  part  of  Phillips' 
purchaser,  Southern  Natural  Gas 
Company  (Southern),  to  execute  a 
rollover  contract  under  previously 
agreed  terms.  Phillips  asserts  that  since 
Southern's  failure  to  execute  a  rollover 
contract  is  wrongful,  strict  application  of 
§  271.402(b)(3)  would  subject  Phillips  to 
unequitable  loss  until  a  rollover  contract 
is  executed.  Phillips  also  requests  that 
upon  qualifying  for  the  NGPA  section 
106(a)  rate  that  such  rate  be  included  in 
its  Revised  Blanket  Affidavit  filed  on 
April  30. 1979.  under  S  154.94(h)(3)(ii). 

Phillips  provided  the  following  facts  in 
support  of  its  application.  On  February 
26, 1957.  Phillips  and  Southern  executed 
a  contract  for  the  sale  and  purchase  of 
gas  from  the  Bastian  Bay  Field, 
Plaquemines  Parish.  Louisiana.  That 
contract  expired  by  its  own  terms  and 
was  replaced  by  a  contract  between 
Phillips  and  Southern  dated  January  1, 
1978.  Also  by  letter,  dated  January  1, 
1978.  Phillips  and  Southern  agreed,  in 
part,  that  they  would  execute  a  new 
agreement  with  substantially  similar 
terms  and  conditions  to  those  of  the 


'  15  U.S.C.  3301-3432  (1982).  Section  502(c)  of  the 
NGPA  provides  for  adjustment  to  the  Commission's 
rules  or  orders. 

'  18  CFR  271.402(b)(3)  (1983). 

•  Section  271.402(b)(3)  defines  '  interstate  rollover 
gas"  as  that  term  applies  to  section  106  of  the 
NGPA.  "Interstate  rollover  gas  '  is,  among  other 
things,  gas  which  is  sold  under  a  rollover  contract 
as  defined  in  section  2(12]  of  the  NGPA.  The  term 
"rollover  contract"  means  any  contract,  entered  into 
on  or  after  November  8,  1978,  for  the  first  sale  of  gas 
previously  subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term  as  specified  by 
the  existing  contract  as  it  was  In  effect  on 
November  8. 1978. 


January  1, 1978,  agreement,  with  some 
exceptions  detailed  in  the  letter,  prior  to 
the  termination  of  the  January  1. 1978, 
agreement.  The  January  1. 1978. 
replacement  contract  expired  by  its  own 
terms  on  January  1. 1983.  Phillips  stated 
that  as  of  the  date  of  its  application,  no 
rollover  contract  has  been  executed. 
Phillips  also  stated  that  Southern  has 
indicated  a  desire  to  substantially  alter 
the  agreed  terms  and  refuses  to  enter 
into  a  new  contract  per  their  agreement. 

Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceding  shall  file  a  petition  to 
intervene  in  accord  with  Subpart  K.  All 
such  petitions  must  be  filed  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-.W86  Filed  2-2B-B4:  8:45  amj 
BILUNG  COOC  •717-01-M 


[Docket  No.  SA84-9-000] 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

February  21, 1984. 

On  February  8. 1984,  Phillips 
Petroleum  Company  (Phillips)  filed  an 
application  for  adjustment  under  the 
Natural  Gas  Policy  Act  of  1978  (NPGA)  > 
with  the  Federal  Energy  Regulatory 
Commission  (Commission).  Phillips 
seeks  a  waiver  of  §  271.402(b)(3)  of  the 
Commission's  regulations,* 

Phillips  seeks  a  waiver  of 
§  271.402(b)(3)  so  that  it  may  collect  the 
NGPA  section  106  rollover  contract  rate 
even  though  it  has  not  executed  a 
rollover  contract.'  This  relief  is  sought 
to  prevent  the  loss  of  revenue  due  to  the 
unwillingness  on  the  part  of  Phillips' 
purchaser.  Southern  Natural  Gas 
Company  (Southern),  to  execute  a 
rollover  contract  under  previously 
agreed  terms.  Phillips  asserts  that  since 
Southern's  failure  to  execute  a  rollover 
contract  is  wrongful,  strict  application  of 


'  15  use.  3301-3432  (1982).  Section  502(c)  of  the 
NGPA  provides  for  adjustment  to  the  Commission's 
rules  or  orders. 

•  18  CFR  271.402(b)(3)  (1983). 

•  Section  271.402(b|(3)  defines  "interstate  rollover 
gas"  as  that  term  applies  to  section  106  of  the         • 
NGPA.  "Interstate  rollover  gas"  is,  among  othel- 
things,  gas  which  is  sold  under  a  rollover  contract 
as  defined  in  section  2(12)  of  the  NGPA.  The  term 
"rollover  contract"  means  any  contract,  entered  into 
on  or  after  November  8,  1978  for  the  first  sale  of  gas 
previously  subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term  as  specified  by 
the  existing  contract  as  it  was  in  effect  on 
November  8, 197& 
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§  271.402(b)(3)  would  subject  Phillips  to 
unequitable  loss  until  a  rollover  contract 
is  executed.  Phillips  also  requests  that 
upon  quahfying  for  the  NGPA  section 
106(a)  rate  that  such  rate  be  included  in 
its  Revised  Blanket  Affidavit  filed  on 
April  30,  1979.  under  $  154.94(h)(3)(ii). 

Phillips  provided  the  following  facts  in 
support  of  its  application.  On  February 
26. 1957,  Phillips  and  Southern  executed 
a  contract  for  the  sale  and  purchase  of 
gas  from  the  Breton  Soi'nd  Block  20, 
Plaquemines  Parish,  Louisiana.  That 
contract  expired  by  its  own  terms  and 
was  replaced  by  a  contract  between 
Phillips  and  Southern  dated  August  8. 
1977.  Also  by  letter,  dated  August  8, 
1977,  Phillips  and  Southern  agreed,  in 
part,  that  they  would  execute  a  new 
agreement  with  substantially  similar 
terms  and  conditions  to  those  of  the 
August  8, 1977.  agreement,  with  some 
exceptions  detailed  in  the  letter,  prior  to 
the  termination  of  the  August  8, 1977, 
agreement.  The  August  8, 1977. 
replacement  contract  expired  by  its  own 
terms  on  February  1. 1983.  Phillips 
stated  that  as  of  the  date  of  its 
application,  no  rollover  contract  has 
been  executed.  Phillips  also  stated  that 
Southern  has  indicated  a  desire  to 
substantially  alter  the  agreed  terms  and 
refuses  to  enter  into  a  new  contract  per 
their  agreement. 

Subpart  K  of  Part  385  of  the 
Commission's  Rule  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceding  shall  file  a  petition  to 
intervene  in  accord  with  Subpart  K.  All 
such  petitions  must  be  filed  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[VR  Doc  S4-50B7  Filed  2-26-»4:  fc4S  mm] 
BIUJNQ  CODE  criT-OI-M 


(Docket  No.  ER84-75-003) 

Southern  California  Edison  C04 
Compliance  Filing 

February  21, 19B4. 

Take  notice  that  on  February  6. 1984, 
Southern  California  Fxiison  Company 
(SCE)  submitted  for  filing  revised  rates 
pursuant  to  the  Commission's  Order 
issued  on  January  5. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC.  2042a  on  or 
before  March  9,  1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Phmib, 

Secretary. 

|FR  Doc  S4-S0ge  Filrd  Z-26-M:  9M  am\ 
SnXINO  CODE  67 17-0 V«  * 


Docket  No.  RP34- 38-001) 

Transcontinental  Gas  Pipe  Line  Corp^ 
Tariff  Filing 

February  21, 1984. 

Take  notice  that  on  February  14. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1: 

First  Revised  Sheet  No.  18 

Transco  states  that  such  tariff  sheet  is 
part  of  Rate  Schedule  T^  which  is 
entitled  "Transportation  Service  For 
End-Users  In  The  Producfion  Area".  It  is 
stated  that  on  December  30, 1983, 
Transco  filed  Rate  Schedule  T-P  with 
the  Commission  and  requested  an 
effective  date  of  February  1. 1984,  and 
that  by  letter  order  dated  January  31. 
1984.  issued  by  the  Office  of  Pipeline 
and  Producer  Regulation.  Rate  Schedule 
T-P  was  accepted  for  filing,  effective 
February  1, 1984.  It  is  said  that  such 
order  stated  in  part: 

(Sjuch  acceptance  is  subject  to  Transco 
filing  revised  tarifT  sheets  to  clarify  that  the 
proposed  charges  shall  be  increased  to 
include  the  GRI  Adjustment  Charjie  of  1.21t 
per  dt  if  applicable  conststent  with  Opinion 
195  (25  FERC  61,147)  (italicized  for  emphasis). 
The  subject  filing  states  the  charges  way  be 
increased  to  include  the  GRI  Adjustment 
Charge  of  1.21*  per  dt  if  applicable  (italicized 
for  emphasis). 

Transco  states  that  the  enclosed  tariff 
sheet  is  being  filed  pursuant  to  the 
above  requirement  by  the  Commission, 
and  it  is  proposed  that  subject  sheet  be 
made  effective  February  1. 1984,  which 
is  the  same  date  that  Rate  Schedule  T-P 
was  allowed  to  become  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  2042a  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Ctimmission  and  are  available 
for  public  inspection- 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.  Si-son  FiM  Z-Zft-M:  »4S  anf 
i  CODE  (717-01-11 


{Docket  No.  ERS4-273-000] 

Vermont  Electric  Power  Comparry, 
Inc.;  Filing 

February  21, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13.  1984. 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  change  in 
rales  under  FERC  Rate  Schedule  No.  10 
and  FERC  Rate  Schedule  No.  236. 

VELCO  states  that  these  rate  changes 
are  provided  for  in  Paragraph  5  of  FERC 
Rate  Schedule  No.  10  and  Article  IV  of 
FERC  Rate  Schedule  No.  236. 

VELCO  further  states  that  the 
percentage  rate  used  in  computing 
monthly  charges  changed  from  17.74%  to 
17.98%. 

VELCO  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to     • 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|Ff(  Doa  M-5iao  riled  2-«-«4;  B4B  i 
BIUJNQ  COOE  (717-01-11 


B| 


(Docket  No.  ERS4-244-000] 

Vermont  Yankee  Nuclear  Power  Corp^ 
Filing 

February  21,  1984. 

The  filing  Company  submits  the 
following: 


<. 
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Take  notice  that  on  February  1, 1984, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  tendered 
for  filing  Additional  Power  Contracts 
between  Vermont  Yankee  and  the 
following  electric  utilities: 


CanMI  Varmonl  Public  Sarncs  Coip.... 

Giaan  Mountan  Pcww  Cofp... 

Hem  Engtwid  PonMr  Co 

The  Coon«cticut  Ughl  A  Pcwwf  Co 

r«otral  Mame  Ponrsr  Co — 

Pvifcdc  Service  Co  o»  N«w  Hampshire.. 
WestefT  MassacfHjsetts  ElecTnc  Co — 

kilontato  Elective  Co 

Can*ndge  Elecnic  LigM  Co 


Entitle- 

nKMK 
percent- 


35  0 
200 
200 
9  5 
40 
40 
2.5 
i5 
25 


Vermont  Yankee  states  that  these 
contracts  (which  are  identical,  except 
for  the  signatories)  govern  the  sale  of 
power  from  Vermont  Yankee's  Vernon 
power  plant  during  the  period  between 
December  1,  2002,  and  the  end  of  the 
service  life  of  the  unit. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5. 
1984.  Protests  will  be  considered  by  the 
Ccynmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  84-5101  Filed  2-26-84:  8:45  am] 
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Souttiwestern  Power  Administration 

Proposed  Sam  Rayburn  Dam  Power 
Rate  Extension;  Opportunity  for  Public 
Review  and  Comment 

agency:  Southwestern  Power 

Administration  (Southwestern), 

Department  of  Energy. 

action:  Notice  of  P>roposed  Sam 

Rayburn  Dam  Power  Rate  Extension 

and  Opportunity  for  Public  Review  and 

Comment. 

SUMMARY:  The  Administrator, 
Southwestern,  has  prepared  a  current 
power  repayment  study  which  indicates 
that  the  existing  annual  rate  of 
$1,704,504  is  adequate  to  meet  cost 


recovery  criteria  for  the  Sam  Rayburn 
Dam  project.  The  study  is  the  basis  for 
requesting  that  the  Federal  Energy 
Regulatory  Commission  (FERC)  extend 
the  existing  rate  for  the  Sam  Rayburn 
Dam  project  through  September  30, 1986. 
The  existing  rate  has  been  in  effect 
since  approved  by  the  FERC  for  the 
period  June  22, 1983,  through  June  15, 
1984.  Opportunity  is  presented  for  the 
customer  and  other  interested  persons 
to  receive  copies  of  the  repayment  study 
and  to  submit  written  comments. 
Following  review  of  any  comments  and 
other  information  received,  the 
Administrator  will  submit  the  proposed 
rate  extension  and  the  power  repayment 
study  in  support  of  the  proposed  rate 
extension  to  the  Deputy  Secretary  of 
Energy  for  confirmation  and  approval  on 
an  interim  basis  and  also  submit  them  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  make 
written  comments  on  the  proposed  rate 
extension  before  making  a  final 
decision. 

DATE:  Written  comments  on  the 
proposed  rate  extension  are  due  not 
later  than  March  28, 1984. 
ADDRESSES:  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administrafion,  U.S.  Department  of 
Energy.  P.O.  Box  1619.  Tulsa,  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M  Bowers,  Director,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy.  P.O.  Box  1619,  Tulsa, 
Oklahoma  74101.  (918)  581-7529. 

Fred  A.  Sheap,  Office  of  Power 
Marketing  Coordination,  Conservation 
and  Renewable  Energy,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Room  6B-104.  Washington,  D.C. 
20585,  (202)  252-1040. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act,  Pub.  L.  95- 
91,  dated  August  4, 1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977. 

Southwestern  markets  power  from  22 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers. 
By  1984,  one  additional  project  presently 


under  construction  will  be  completed, 
bringing  the  total  to  23  projects  with  2.1 
million  kilowatts  of  power  for  which 
Southwestern  will  have  marketing 
responsibility.  These  projects  are 
located  in  the  States  of  Arkansas, 
Missouri,  Oklahoma,  and  Texas. 
Southwestem's  marketing  area  includes 
these  States  plus  Kansas  and  Louisiana. 

The  Sam  Rayburn  Dam  project, 
located  on  the  Angelina  River  in  the 
Neches  River  basin  in  Eastern  Texas, 
consists  of  two  hydroelectric  generating 
units  with  an  installed  capacity  of  52,000 
kW.  The  project  is  not  interconnected 
with  Southwestem's  integrated  electric 
system.  Instead,  the  power  produced  by 
the  Sam  Raybum  Dam  project  is 
marketed  by  Southwestem  as  an 
isolated  project  under  a  contract  through 
which  the  customer  purchases  the  entire 
power  output  of  the  project  at  the  dam. 
A  separate  Power  Repayment  Study  is 
prepared  for  the  project  which  has  a 
special  rate  based  on  the  hydrauHcally 
and  electrically  isolated  operation. 

Following  departmental  guidelines, 
the  Administrator,  Southwestem. 
prepared  a  current  power  repayment 
study  using  the  existing  annual  rate  of 
$1,704,504  for  the  Sam  Raybum  Dam 
project  which  has  been  in  effect  since 
confirmed  and  approved  on  a  final  basis 
by  the  FERC  on  June  22, 1983.  The  rate 
was  approved  for  the  period  ending  June 
15, 1984,  based  on  the  1982  current  and 
revised  power  repayment  studies.  The 
1983  current  power  repayment  study 
shows  that  the  legal  requirement  to 
repay  the  power  investment  with 
interest  is  being  met  with  the  existing 
rate.  Therefore,  Southwestern  is 
requesting  that  the  FERC  extend  the 
effective  period  of  the  rate  through 
September  30, 1986,  the  end  of  the 
originally  requested  rate  period. 

Opportunity  is  presented  for  the 
customer  and  other  interested  persons 
to  receive  copies  of  the  1983  Power 
Repayment  Study  and  to  submit  written 
comments  not  later  than  30  days 
following  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Five 
copies  of  the  written  comments  should 
be  submitted  to  the  Administrator. 
Southwestem  Power  Administration, 
U.S.  Department  of  Energy.  P.O.  Box 
1619,  Tulsa,  Oklahoma  74101.  Five 
copies  should  also  be  submitted  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy.  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585.  Following 
review  of  the  written  and  oral  comments 
and  the  information  gathered  in  the 
course  of  the  proceedings,  the 
Administrator  will  submit  the  proposed 
rate  extension  and  the  1983  Power 
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Repayment  Study  in  support  of  the 
proposed  rate  extension  to  the  Deputy 
Secretary  of  Energy  for  confirmation 
and  approval  on  an  interim  basis  and 
also  submit  them  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public  an 
opportunity  to  make  written  comments 
on  the  proposal  before  making  a  final 
decision. 

Issued  in  Tulsa.  Oklahoma.  February  17. 
1984. 

William  H.  Clagett, 

Acting  Administrator.  Southwestem  Power 
A  dministration. 

|FR  Doc.  84-5073  Filed  t-Z4-M:  8:45  un| 
BIUJNO  COOC  MSft-OI-M 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

I OPPE-FRL  2531-41 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW., 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION:  . 

Water  Programs 

All  of  the  following  are  requests  for 
renewal  of  ongoing  programs.  No 
revisions  are  proposed.  Approval 
authority  is  State  agency  or  EPA. 

•  Title:  ROTW  Pretreatment  Program 
Approval  Request  (EPA  0002). 

Abstract:  A  publicly  owned  treatment 
works  (POTW)  seeking  approval  of  its 
pretreatment  program  describes  to  the 
approval  authority  its  industrial  waste 
loading,  legal  authority,  compliance 
procedures  and  related  information.  The 
approval  authority  determines  whether 
the  program  meets  regulatory 
requirements. 

Respondents:  Publicly  owned 
treatment  works. 


•  Title:  Pretreatment  removal  Credit 
Approval  Request  (EPA  0004). 

Abstract:  A  Federal  categorical 
pretreatment  limitation  may  be  revised 
to  reflect  removal  of  regulated  pollutants 
by  a  publicly  owned  treatment  works 
(POTW).  The  POTW  submits  technical 
data  to  the  approval  authority  to 
demonstrate  consistent  removal  of  the 
pollutants  so  that  credits  can  be 
distributed  to  the  POTW's  industrial 
users. 

Respondents:  Publicly  owned 
treatment  works. 

•  Title:  State  Pretreatment  Program 
Approval  Request  (EPA  0007). 

Abstract:  A  State  seeking  approval  of 
its  pretreatment  approval/oversight 
program  submits  a  program  description 
to  the  EPA  Regional  Administrator.  EPA 
reviews  the  program  to  determine  its 
adequacy  as  specified  in  the  general 
pretreatment  regulations. 

Respondents:  State  water  pollution 
control  agencies. 

•  Title:  Pretreatment  Categorical 
Determination  Request  (EPA  0821). 

Abstract;  A  publicly  owned  treatment 
works  or  its  industrial  users  may  request 
the  approval  authority  to  certify  when  a 
user's  processes  fall  within  a  particular 
subcategory  for  categorical  standards 
compliance. 

Respondents:  Businesses  and  publicly 
owned  treatment  works. 

•  Title:  Pretreatment  Baseline 
Monitoring  Report  (EPA  0822). 

Abstract:  An  industrial  user  (of 
publicly  owned  treatment  works 
[POTW))  subject  to  EPA  categorical 
standards  must  sample  and  test  its 
discharges  and  report  the  findings  to  the 
control  authority  (the  POTW,  State 
agency  or  EPA).  The  control  authority 
uses  the  report  to  determine  if  the  user 
is  in  compliance  with  the  standards. 

Respondents:  Businesses. 

Toxics  Programs 

•  Title:  Application  and  Summary 
Report  for  an  Emergency  Exemption  for 
Pesticides  (EPA  #0596). 

Abstract:  EPA  requires  certain 
information  from  Federal  and  State 
agencies  seeking  to  ship  and  use 
unregistered  pesticides  temporarily 
under  emergency  conditions.  Before 
issuing  an  exemption,  the  Agency  will 
review  this  information  to  determine  if 
an  emergency  exists  and  if  the  use  of  the 
pesticide  will  present  unreasonable 
hazards.  (This  is  an  extension  of  a 
previously  approved  collection.) 

Respondents:  Federal  and  State 
governments. 


Agency  PR.A  Clearance  Requests 
Completed  by  OMB 

EPA  0072,  Update  of  Hazardous 
Waste — Part  A  Application,  was 
approved  February  2  (OMB  #2000- 
0400). 
EPA  0143.  Recordkeeping  Requirements 
for  Pesticide  Producers,  was  approved 
February  3  (OMB  #2000-0354). 
EPA  0155,  Pesticide  Apphcator 
Certification  and  Training,  was 
approved  February  3  (OMB  #2000- 
0355). 
EPA  0161.  Acioiowledgement  Statement 
by  Foreign  Purchasers  of  Unregistered 
Pesticides,  was  approved  February  2 
(OMB  »  2000-0230). 
EPA  0261,  Notification  of  Hazardous 
Waste  Activity,  was  approved 
Febmary  2  (OMB  #2000-0098). 
EPA  0795,  Chemical  Imports  and 
Exports — Notification  of  Exports,  was 
approved  February  2  (OMB  #  2000- 
0359). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223).  U.S. 

Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
401  M  Street,  SW..  Washington  D.C. 
2046a.  and 
Wayne  Leiss,  Carlos  Tellez  or  Rick  Otis. 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building  (Room  3228).  726  Jackson 
Place,  NW.,  Washington,  D.C.  20503 
Dated:  February  21, 1984. 
Mavis  Bravo, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

\FR  Doc  84-4920  Filed  2-24-84:  8:45  ami 
MLUNQ  COOC  SSaO-SO-M 


(OPP-31065A;  PH-FRL  2507-6] 

American  Cyanamid  Co^  Approval  of 
Application  to  Conditionaily  Register  a 
Pesticide  Product  Involving  a  Changed 
Use  Pattern 

Correction 

In  FR  Doc.  84-1166.  beginning  on  page 
2152,  in  the  issue  of  Wednesday, 
January  18, 1984,  on  page  2153,  in  the 
first  column,  in  the  Supplementary 
Information  paragraph,  in  the  seventh 
line  "(  +  )"  should  read  "(±)". 

In  the  first  indented  paragraph  of  the 
Supplementary  Information  paragraph, 
in  the  second  line  "241-171"  should  read 
"241-271". 

BILLING  COOC  1S05-01-M 
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Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
.A'^ency  (EPA). 
ACTtON:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
dnd  feed  additive  petitions  relating  to 
the  establishment  and/or  withdrawal  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  By  mail  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C).  Attn: 
Product  Manager  (PM-21).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  D.C.  20460.  In  person, 
deliver  comments  to:  Rm.  236.  CM»2, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
367].  All  written  comments  filed  in 
response  to  the  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Henry  Jacoby,  (PM-21),  CM=2,  Rm.  229, 
(703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  withdrawal  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

I.  Initial  Filings 

1.  PP4E3026.  Ciba-Geigy  Corp.,  P.O. 
Box  18300.  Greensboro,  NC  27419. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  (l-([2-(2,4- 
dichlorophenyl)-4-propyl-1.3-dioxolan-2- 
yllmethyl|-l//-l,2.4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  expressed  as 
parent  compound  in  or  on  the 
commodity  bananas  at  0.1  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
liquid  chromatography. 

2.  PP  4F3023.  SDS  Bioteck  Corp.,  P.O. 
Box  343.  Painesville.  OH  44077.  Proposes 


amending  40  CFR  180.275  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  chlorolhalonil 
(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
commodity  apples  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

il.  Withdrawal 

FAP2H5342.  EPA  issued  a  notice 
published  in  the  Federal  Register  of  May 
19, 1982  (47  FR  21615)  which  announced 
that  Pennwalt  Corp..  Agrichemicals 
Division.  Three  Parkway.  Philadelphia, 
PA  19102.  had  submitted  feed  additive 
petition  2H5342  proposing  to  amend  21 
CFR  561.387  by  establishing  a  regulation 
permitting  the  combined  residues  of 
thiophanatemethyl  and  its  metabolites 
in  or  on  commodity  rice  hulls  at  20.0 
ppm. 

Pennwalt  Corp.  has  withdrawn  this 
petition  in  accordance  with  section  409 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  ' 

Sees.  408(el.  68  Stat.  514  (21  U.S.C.  346a(e)) 
and  409(c)(1),  72  Slat.  1786  (21  U.S.C. 
348(c)(1)) 

Dated:  February  16, 1984. 
Douglas  O.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(HI  Doc.  84-5070  Filed  2-24-84;  8:45  *m\ 
BIUJNG  COOC  gSCO-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Cellular  Application  Filing  Procedures; 
Changes  In  Markets  Below  the  90 
Largest;  Correction 

February  9. 1984. 

Corrections 

(8-26-83:  48  FR  38897) 

The  Public  Notice  dated  August  19, 
1983.  Mimeo  6031.  is  corrected  as 
follows: 

On  list  D.  Page  1  of  1,  Newark,  OH 
and  Salisbury-Concord.  NC  were 
incorrectly  listed  as  SMSAs  that  were 
deleted  by  0MB  but  would  continue  to 
be  treated  by  the  FCC  as  SMSAs. 
Newark.  OH  and  Salisbury-Concord, 
NC.  since  they  were  not  SMSAs  in  1980 
must  be  applied  for  as  though  they  were 
non-SMSA  areas. 
William  ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|KR  Doc.  84-5111  Filed  2-24-84:  «:4S  am| 
BtLLING  CODE  •712-01-M 


Cellular  Application  Filing  Procedures; 
Changes  in  Markets  Below  the  90 
Largest;  Correction 

November  22,  1983. 

Correction 

(8-26-83;  48  FR  38897) 

The  Public  Notice  dated  August  19. 
1983,  Mimeo  6031,  is  corrected  as 
follows: 

On  List  D,  Page  1  of  1,  Rock  Hill,  SC. 
York  County  was  incorrectly  listed  as 
an  SMSA  that  was  deleted  by  OMB  but 
would  be  continued  to  be  treated  by  the 
FCC  as  an  SMSA.  Rock  Hill,  York  " 
County,  since  it  was  not  an  SMSA  in 
1980,  must  be  applied  for  as  though  it 
was  a  non-SMSA  area. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

\¥V.  Doc  84-5112  Filed  2-24-84:  8:45  am) 
BtUJtia  CODE  6712-01-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  17, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Ed  Springer,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC.  20503,  (202) 
395-4814. 

Title:  Section  73.157 — Special  Antenna 

Test  Authorizations 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  100 

Respondents;  100  Hours 
Title:  Section  73.158 — Directional 

Antenna  Monitoring  Points 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  100 

Respondents;  400  Hours 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

\VR  Dch:.  84-5113  Filod  2-24-84:  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-697-DRI 

Major  Disaster  and  Related 
Determinations;  Idaho 

agency:  Federal  Emergency 
.Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Idaho  (FEXiA- 
697-DR).  dated  February  16. 1984.  and 
related  determinations. 

DATED:  February  16,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  of  February 
16, 1984,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C.  5121  et  seq..  Pub.  L.  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Idaho,  resulting 
from  ice  jams,  ice  and  flooding,  beginning  on 
or  about  January  17. 1984,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-268. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Idaho. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  dale  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Ms.  Joan  F.  Hodgins  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Idaho  to  have  been 
affected  adversely  by  this  declared 
major  disaster:  Lemhi  County  for 
Individual  Assistance  only. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  Billing  Code 

6718-02) 

Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

|F"R  Doc  84-5047  Filed  2-28-84:  8.-4S  ain| 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Senior  Executive  Service; 
Performance  Review  Board 
Membership 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  Members  of  the  FLRA 
Performance  Review  Board. 
date:  February  27. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  B.  Blandford.  Jr..  Director  of 
Personnel.  Federal  Labor  Relations 
Authority.  500  C  St.,  SW.,  Washington, 
DC  20424,  (382-0756). 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  Title  5.  United 
States  Code,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
performance  review  boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  members  of  the  FLRA 
performance  review  board  are: 

1.  Ruth  Peters,  Cochairman 

2.  David  Feder,  Cochairman 

3.  John  Van  Santen,  Member  (Defense 
Contract  Audit  Agency) 

4.  Ernest  Russell,  Member  (National  Labor 
Relations  Board] 

5.  Paul  Weiss,  Member  (Department  of  the 
Treasury) 

Federal  Labor  Relations  Authority. 

Clyde  B.  Blandford.  Jr., 

Director  of  Personnel. 

|FR  Doc  84-4872  Filed  2-24-84:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

The  Baltic  Shipping  Co..  Casualty  and 
Nonperformance  Certificates;  Order  of 
Revocation 

In  the  mattei*  of  certificates  of 
financial  responsibility  for 
indeminification  of  passengers  for 


nonperformance  of  transportation  Nos. 
P-117.  P-183  and  P-192  and  certificates 
of  financial  responsibility  to  meet 
liabiity  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 
Nos.  C-1.123.  C-1.183  and  C-1.192.  The 
Baltic  Shipping  Company,  c/o 
International  Cruise  Center  Inc.,  185 
Willis  Avenue.,  Mineola.  NY.  11501. 

The  Baltic  Shipping  Company  has 
ceased  to  operate  the  passenger  vessel 
Mikhail  Lermontov  to  and  from  United 
States  ports. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  the  Manual  of  Orders. 
Commission  Order  No.  1  (Revised). 
Amendment  No. 4.  section  9.11: 

It  is  ordered,  that  Certificates 
(Performance)  Nos.  P-117.  P-183  and  P- 
192  and  Certificates  (Casualty  Nos.  C- 
1.123.  C-1.183  and  C-1.192  issued  to  The 
Baltic  Shipping  Company  covering  the 
Mikhail  Lermontov  be  and  are  hereby 
revoked  effective  February  16,  1984. 

It  is  further  orderd,  that  a  copy  of  this 
Order  be  published  in  the  Federal 
Register  and  served  on  the  certificanL 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc   84-5085  Filpd  2-24-84.  fc45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Annual  Revision  of  Poverty  Income 
Guidelines 

agency:  Department  of  Health  and 
Human  Services. 
ACTION:  Notice. 

summary:  This  notice  provides  a 
revision  of  the  Federal  poverty  income 
guidelines  to  account  for  increases  in 
the  Consumer  Price  Index. 
date:  February  27, 1984. 
ADDRESS:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Ser\'ices.  Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
For  information  about  the  poverty 
guidelines  in  general,  contact  Geroge 
Grob  (telephone:  (202)  245-7150);  or  Joan 
Turek-Brezina  (telephone:  (202)  245- 
6141). 

Questions  pertaining  to  the 
application  of  these  guidelines  to  an 
individual  program  should  be  referred  to 
the  Federal  office  which  is  responsible 
for  that  program. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  Program. 
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contact  the  Office  of  the  Director, 
Division  of  Facilities  Compliance 
(telephone:  (301)  443-6512). 

This  notice  provides  the  1984  revision 
of  the  poverty  income  guidelines 
required  by  sections  652  and  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  As  required  by  the  statute,  this 
revision  reflects  changes  in  the 
Consumer  Price  Index;  it  was 
accomplished  using  the  same 
methodology  used  in  previous  years. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  In  certain 
cases,  as  noted  in  the  relevant 
authorizing  legislation  or  program 
regulations,  a  program  used  the  poverty 
guidelines  as  only  one  of  several 
eligibility  criteria,  or  uses  a  modification 
of  the  guidelines  (e.g..  130%  or  185%  of 
the  guidelines).  Some  other  programs 
while  not  using  the  guidelines  as  a 
criterion  of  individual  eligibility,  use 
them  for  the  purpose  of  targeting 
assistance  or  services.  In  some  cases, 
these  poverty  income  guidelines  may  not 
become  effective  for  certain  programs 
until  a  regulation  or  notice  specifically 
applying  to  the  program  in  question  has 
been  issued. 

1984— Poverty  Income  Guideunes  for  all 
States  (Except  Alaska  and  Hawaii)  and 
THE  District  of  Columbia 


Poverty  Income  Guideunes  for  Hawaii 
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Poverty  Income  Guidelines  for  Alaska 
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For  family  units  with  more  than  8 
members,  add  $2,000  for  each  additional 
member. 

The  following  definitions  (derived  for 
the  most  part  from  language  used  in  U.S. 
Bureau  of  the  Census,  Current 
Population  Reports,  Series  P-6a  No,  138 
and  earlier  reports  in  the  same  series) 
are  made  available  for  use  in  connection 
with  the  poverty  income  guidelines. 
Programs  may  use  somewhat  different 
definitions. 

The  former  distinction  between 
poverty  guidelines  for  farm  families  and 
poverty  guidelines  for  nonfarm  families 
was  eliminated  as  a  result  of  one  of  the 
technical  changes  in  the  official 
statistical  definition  of  poverty 
announced  by  the  Bureau  of  the  Census 
in  the  Federal  Register  for  December  28, 
1981,  at  46  FR  62674.  The  poverty 
guidelines  given  above  are  applicable  to 
both  farm  and  nonfarm  families. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  reside 
together  all  such  related  persons  are 
considered  as  members  of  one  family.  (If 
a  household  includes  more  than  one 
family  and/or  more  than  one  unrelated 
individual,  the  poverty  guidelines  are 
applied  separately  to  each  family  and/ 
or  unrelated  individual,  and  not  to  the 
household  as  a  whole] 

(b)  Family  unit  of  size  one.  In 
conjunction  with  the  Federal  poverty 
income  guidelines,  a  family  unit  of  size 
one  is  an  unrelated  individual  (as 
defined  by  the  Census  Bureau)^i,e.,  a 
person  15  years  old  or  over  (other  than 
an  inmate  of  an  institution)  who  is  not 
living  with  any  relatives.  An  unrelated 
individual  may  be  the  sole  occupant  of  a 
housing  unit,  or  may  be  residing  in  a 
housing  unit  (or  in  group  quarters  such 
as  a  rooming  house)  in  which  one  or 
more  persons  also  reside  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  (Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee.) 

(c)  Income.  Refers  to  total  annual  tash 
receipts  before  taxes  from  all  sources. 
(Income  data  for  a  part  of  a  year  may  be 
annualized  in  order  to  determine 
eligibility— e.g..  by  multiplying  the  most 


recent  three  months  of  income  by  four.) 
These  receipts  include  money  wages 
and  salaries  before  any  deductions,  but 
do  not  include  food  or  rent  in  lieu  of 
wages.  They  also  include  net  receipts 
from  nonfarm  or  farm  self-employment 
(e.g..  receipts  from  a  person's  own 
business  or  farm  after  deductions  for 
business  or  farm  expenses).  They 
include  regular  payments  from  social 
security,  railroad  retirement, 
unemployment  compensation,  workers' 
compensation,  strike  benefits  from 
union  funds,  veterans'  benefits,  public 
assistance  (including  Supplemental 
Security  Income),  training  stipends, 
alimony,  child  support  and  military 
family  allotments  or  other  regular 
support  from  an  absent  family  member 
or  someone  not  living  in  the  household: 
private  pensions,  government  employee 
pensions,  and  regular  insurance  or 
annuity  payments;  and  income  from 
dividends,  interest,  rents,  royalties,  or 
periodic  receipts  from  estates  or  trusts. 
For  eligibility  purposes,  income  does  not 
include  the  following  money  receipts: 
capital  gains;  any  assets  drawn  down  as 
withdrawals  from  a  bank,  the  sale  of 
property,  a  house,  or  a  car;  tax  refunds, 
gifts,  lump-sura  inheritances,  one-time 
insurance  payments,  or  compensation 
for  injury.  Also  excluded  are  non-cash 
benefits,  such  as  the  employer-paid  or 
union-paid  portion  of  health  insurance 
and  other  employee  fringe  benefits,  food 
or  rent  received  in  lieu  of  wages,  the 
value  of  food  and  fuel  produced  and 
consumed  on  farms,  the  imputed  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  housing,  and  such  Federal 
programs  as  Medicaid,  Food  Stamps, 
and  public  housing. 

Dated:  February  22. 1984. 
Margarat  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  84-5115  FillKl  l-2A-m:  8  45  »m\ 
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Food  and  Drug  Administration 

(Docket  No.  B3O-04 14] 

Action  Levels  for  Total  Volatile 
Nitrosamlnes  In  Rubber  Baby  Bottle 
Nipples;  Availability  of  Compliance 
Policy  Guide;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice:  extension  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
notice  that  announced  the  availability  of 
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Compliance  Policy  Guide  7117.11.  which 
established  action  levels  for  volatile  A^- 
nitrosamines  (nitrosamines)  in  mbber 
baby  bottle  nipples  (rubber  nipples).  The 
Rubber  Manufacturers  Association 
asked  for  the  extension,  and  FDA  is 
granting  it. 

date:  Comments  by  March  12, 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Taylor,  Bureau  of  Foods  (HFF- 
310),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
485-0187. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  27, 1983 
(48  FR  57014),  FDA  announced  the 
availability  of  Compliance  Policy  Guide 
7117.11,  which  established  action  levels 
for  nitrosamines  in  rubber  nipples  at 
levels  no  greater  than  60  parts  per 
billion  (ppb)  as  a  basis  for  regulatory 
action  during  1984.  FDA  also  announced 
that  the  agency  would  reduce  the  action 
level  to  10  ppb  effective  January  1, 1985. 
FDA  asked  for  comments  by  February 
29, 1984.  on  the  notice  and  Compliance 
Policy  Guide  7117.11,  and,  particularly, 
the  action  levels  for  nitrosamines  in 
hospital  rubber  nipples. 

On  January  28, 1984,  the  Rubber 
Manufacturert  Association  asked  FDA 
to  extend  the  comment  period  to  March 
12, 1984,  because  it  and  the  individual 
nipple  manufacturers  beheve  that  they 
required  a  short  extension  in  order  to 
gather  and  evaluate  necessary  data  so 
that  they  could  provide  FDA  with  the 
most  meaningful  comments  possible. 

After  carefully  evaluating  the  request, 
FDA  concluded  that  a  short  extension  is 
appropriate  to  provide  adequate  time  to 
prepare  responses  to  the  notice  and 
Compliance  Policy  Guide  7117.11.  FDA 
recognizes  the  significance  of  the  issues 
involved  in  this  matter  and  wishes  to 
ensure  that  all  interested  parties  have  a 
fair  amount  of  time  for  comment. 
Therefore,  FDA  has  concluded  that  the 
comment  period  should  be  extended 
until  March  12, 1984. 

Interested  persons  may  submit  written 
comments,  along  with  supportive  data, 
on  the  Federal  Register  notice  (48  FR 
57014)  and  Compliance  Policy  Guide 
7117.11  to  the  Dockets  Management 
Branch  (address  above)  on  or  before 
March  12, 1984.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  heading  of 
this  document.  Received  comments  may 


be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  February  21. 1984. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-S074  Filed  Z-2Z-S4.  Ml  pm] 
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[Docket  No.  84G-0003] 

Roquette  Corp.;  Filing  of  Petition  for 
Affirmation  of  GRAB  Status 

agency:  Food  and  Drug  Administration.* 
action:  Notice. 

SUMMIARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Roquette  Corp.  has  filed  a  petition 
(GRASP  3G0286)  proposing  affirmation 
that  hydrogenated  glucose  sirup  is 
generally  recognized  as  safe  (GRAS)  for 
use  in  candy,  chewing  gum.  and 
confections. 

OA'rE:  Comments  by  April  27, 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (liFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  COMTACn 
Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  D.C.  20204.  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  3G0286)  has  been  filed 
on  behalf  of  Roquette  Corp.,  by  Keller 
and  Heckman,  1150  17th  St.  NW., 
Washington,  D.C.  20036  and  placed  on 
public  display  at  the  Dockets 
Management  Branch  (address  above). 
The  petition  proposes  affirmation  that 
hydrogenated  glucose  sirup  is  GRAS  for 
use  in  candy,  chewing  gum,  and 
confections. 

Any  petition  that  meets  the  format 
requirements  outlined  in  9  170.35  is  filed 
by  FDA.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  "Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  afTirmation. 

Interested  persons  may,  on  or  before 
April  27, 1984,  review  the  petition  and/ 
or  file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 


Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 

Dated:  February  3. 1984. 
Sanf  ord  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc  84-5078  Piled  Z-24-a4:  k45  ami 
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National  Institutes  of  Heattti 

Blood  Diseases  and  Resources 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee.  National  Heart  Lung,  and 
Blood  bistitute,  Apnl  9-10, 1984, 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bcthesda.  Maryland 
20205.  The  Committee  will  meet  in 
Building  31,  Conference  Room  7,  C 
Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  8;30  a.m.  to  5:00  pjn.  on 
April  9,  and  from  8:30  a.m.  to 
adjournment  on  April  10,  to  discuss  the 
status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Belhesda,  Maryland 
20205,  phone  (301)  496-^1236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Fann  Harding.  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources.  National  Heart,  Lung,  and 
Blood  Institute.  Federal  Building,  Room 
5A-08,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-1817,  will  furnish  sbustantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research,  Natioaal  Institute*  of 
Health) 

Dated:  February  21, 1984. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

|FR  Doc  84-5042  Kiled  1-24-84;  846  ui| 
WLUNQ  COOC  4140-01-M 
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Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee. 
National  Cancer  Institute.  April  9-11, 
1984.  The  meeting  will  be  held  in 
Building  31,  C-Wing,  Conference  Room 
10,  National  Institutes  of  Health. 
Bethesda,  Maryland  on  all  three  days, 
and  also  in  Conference  Room  8  on  April 
10,  and  11.  to  accommodate  the 
overflow.  This  meeting  will  be  open  to 
the  public  from  8:00  a.m.  to 
approximately  5:00  p.m.  each  day  and 
will  be  concerned  with  scientific 
sessions  and  program  discussions  on 
breast  cancer  and  other  related  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer,  \ 

National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205,  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Elizabeth  Anderson.  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee,  National  Cancer  Institute. 
Blair  Building.  Room  3A-05,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  (301/427-8818)  will  furnish 
substantive  program  information. 

Dated;  February  15.  1984. 
Betty  |.  Beveridge, 
Committee  Management  Officer.  NIH. 

(f"R  Doc  M-5045  Filed  2-*-84  S:4S  wn| 
WUJMQ  COOC  4140-41-M 


Interagency  Technical  Committee 
(lATC)  on  Heart,  Blood  Vessel,  Lung, 
and  Blood  Diseases  and  Blood 
Resources;  Availability  of  Minutes 

.Notice  18  hereby  given  of  the 
availability  of  the  minutes  from  the 
October  21  meeting  of  the  Interagency 
Technical  Committee  (LATC)  on  Heart. 
Blood  Vessel.  Lung,  and  Blood  Diseases 
and  Blood  Resources. 

This  meeting  focused  on  important 
clinical  trials  on  Coronary  Artery 
Surgery  Studies  completed  by  the 
Veterans'  Administration  with 
presentations  by  Dr.  James  Hagan. 
Chief,  Cooperative  Studies  Program.  VA: 
Dr.  Tim  Takaro,  VAMC.  Asheville.  NC: 
Dr.  Katherine  Detre,  University  of 
Pittsburg:  Dr.  Lawrence  Friedman. 
Clinical  Trials  Program,  NHLBI;  and  Dr. 
Eugene  Passamani,  Cardiac  Diseases 
Branch.  NHLBI.  In  addition.  Dr.  Henry 
Bielstein,  Life  Science  Division.  NASA, 
reported  on  results  of  studies  conducted 
during  space  flights. 


For  copies  of  the  minutes,  contact:  Ms. 
Janyce  Notopoulos.  Office  of  Program 
Planning  and  Evaluation,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03.  9000  Rockville 
Pike,  Bethesda.  Maryland  20205,  301- 
496-5031. 

Dated;  February  13, 1984. 
lames  B.  Wyngaardeii, 
Director.  NIH. 

(FR  Doc  84-5046  Filed  Z-24-M;  8:45  ami 
MUJNO  COOC  4140-01-M 


Warren  Grant  Magnuson  Clinical 
Center;  Consensus  Conference  on 
Osteoporosis 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Osteoporosis."  sponsored  by  the 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases,  and 
the  NIH  Office  of  Medical  Applications 
of  Research.  The  conference  will  be  held 
April  2-4, 1984.  in  the  Masur  Auditorium 
of  the  Warren  G.  Magnuson  Clinical 
Center  (Building  10)  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

Osteoporosis  is  a  condition  in  which 
bone  density  decreases,  causing  the 
bones  to  be  more  susceptible  to  fracture. 
A  fall.  blow,  or  lifting  action,  which 
would  not  bruise  or  strain  the  average 
person,  can  easily  cause  one  or  more 
bones  to  break  in  a  person  with  severe 
osteoporosis.  The  disorder  is  the  leading 
uderlying  cause  of  bone  fractures  in 
postmenopausal  women  and  older 
persons  in  generaL 

This  consensus  conference  is  being 
held  because  of  the  need  to  address 
specific  issues,  such  as  calcium  intake, 
vitamin  D,  hormones  and  exercise  that 
are  currently  considered  to  be  improtant 
in  the  prevention  and  treatment  of 
osteoporosis. 

Key  questions  to  be  addressed  at  the 
conference  are:  What  is  osteoporosis? 
What  are  the  clinical  features  of 
osteoporosis  and  how  is  it  detected? 
Who  is  at  risk  for  developing 
osteoporosis?  What  are  the  possible 
causes  of  osteoporsis?  How  can 
osteoporosis  be  prevented  and  treated? 
What  are  the  directions  for  future 
research? 

This  Consensus  Development 
Conference  will  bring  together 
biomedical  investigators,  clinicians, 
other  health  professionals,  and 
representatives  of  the  public.  Followinig 
two  days  of  presentations  by  medical 
experts  and  discussions  by  the 
audience,  a  Consensus  Panel  will  weigh 
the  scientific  evidence  and  formulate  a 
draft  statement.  On  the  final  day  of  the 
meeting.  Consensus  Panel  Chairman.  Dr. 


William  Peck,  M.D.,  Washington 
University  School  of  Medicine  and 
Jewish  Hospital  of  St.  Louis,  Missouri, 
will  read  this  preliminary  Consensus 
Statement  before  the  conference 
audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from  Mr.  Peter  Murphy, 
Prospect  Associates,  2115  East  Jefferson 
Street,  Suite  401,  Rockville,  Maryland 
20852.  (301)  468-6555. 

Dated:  February  17. 1984. 
lames  B.  Wyngaarden,  M.D., 
Director.  NIH. 

(FR  Doc.  84-5043  Filed  2-24-84.  8:45  am) 
BILUMO  COOC  4140-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAA-8096-1  and  AA-8096-3J 

Chugach  Natives,  Inc.;  Alaska  Native 
Claims  Selection 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  th^ decision  to  issue 
conveyance  to  Chugach  Natives. 
Incorporated,  published  in  the  Federal 
Register  on  August  10, 1981  is  modified 
as  to  pages  40586  and  40587, 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decisions  by  personal  service  or 
certified  mail,  return  receipt  requested, 
shall  have  thirty  days  from  receipt  of 
this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  28. 1984  to  file  an 
appeal. 

Copies  can  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  Conveyance 
Management  (960),  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513. 

Except  as  modified  by  this  decision, 
the  decision  published  August  10, 1981, 
is  final. 

BartMra  A.  Lange, 
Section  Chief  Branch  ofANCSA 
Adjudication. 

IFH  Doc  84-5038  Filed  2-24-84:  8:45  ain| 
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IF-«1396] 

Cook  Inlet  Region,  Inc.;  Alaska  Native 
Claims  Setection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  12(b)(8)  of  the  act  of  January  2. 
1976  (89  Stat.  1151).  and  I.C.(2J  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31. 
1976  (90  Stat.  1935).  will  be  issued  to 
Cook  Inlet  Region.  Inc..  for 
approximately  100  acres.  The  lands 
involved  are  within  T.  2  N..  R.  2  W., 
Fairbanks  Meridian,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearing  and  Appeals, 
in  accordance  with  the  regulations  in  43 
Code  of  Federal  Regulations  (CFR).  Part 
4,  Subpart  E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
L,and  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Luind 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  28, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 


which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeaL  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region.  Inc..  P.O.  Drawer  4- 
N,  Anchorage.  Alaska  99509.  and 

Retained  Lands  Unit — Easements. 
Division  of  Land  and  Water 
Management.  Alaska  Department  of 
Natural  Resources,  Pouch  7-005. 
Anchorage.  Alaska  99510. 

Kamilafa  F.  Rasbeed, 

Section  Chief,  Branch  of  ANCSA 

Adjudication. 

(FR  Doe  84-5039  Filled  2-24-84. 8:45  am] 
BIUJNG  CODE  4310-JA-M 


(AA-166691 

Cook  Inlet  Region,  Inc.;  Alaska  Native 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(b)(2)  of  the  Act  of  January  2,  1976  (89 
Stat.  1151),  and  Sec.  I.B.(l)  of  the  Terms 
and  Conditions  for  Land  Consolidation 
and  Management  in  the  Cook  Inlet  Area, 
as  clarified  August  31,  1976  (90  Stat. 
1935),  will  be  issued  to  Cook  Inlet 
Region,  Inc.,  for  approximately  200 
acres.  The  lands  involved  are  within  T. 
10  N.,  R.  7  W.,  Seward  Meridian.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulations  (CFR).  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 


Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  28.  1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc..  P.O. 
Drawer  4-N.  Anchorage.  Alaska  99509. 
Kamilah  F.  Rasheed. 

Section  Chief  Branch  ofANCSA 
Adjudication. 

|FR  Doc   84-5038  Filed  2-24-84.  8:45  am) 
BtUJNG  COOC  4310-JA-ll 


(1-19676) 

Realty  Action;  Competitive  Sale  of 
Public  Lands  in  Cassia  County,  Idaho 

Correction 

In  FR  Doc.  84-2806  beginning  on  page 
4157  in  the  issue  of  Thursday,  February 
2, 1984,  make  the  following  correction: 

On  page  4157.  third  column,  in  the 
table,  under  the  entry  for  "Legal 
description",  the  second  line  should 


n 
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read  "Sec.  24:  SViNEV^SWViSWV^N 

wy4.". 

BIUJNG  COOC  1SOS-01-M 


I  W-«6 1 1 6  ttvou9h  W-86 1 20  inclust ve;  W- 
961221 

Wyoming;  Realty  Action;  Modified 
Competitive  Sale  of  Public  Lands  in 
Blaine  County,  Nebr. 

Correction 

In  PR  Doc.  84-1575  beginning  on  page 
2544  in  the  issue  of  Friday.  January  20. 
1984.  make  the  following  corrections. 

On  page  2545.  in  the  table,  the  first 
line  of  the  Legal  description  for  Serial 
Nos.  W-86119  and  86120  should  each 
read:  "T  24  N..  R.22  W..". 

BIUJNG  COOe  IS0S-01-M 


National  Park  Service 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  7:00  p.m..  Tuesday.  March  13. 
1984.  at  the  San  Juan  Mission  Exhibit 
Hall.  Graf  Road,  San  Antonio.  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629.  Title  II,  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 
Park  Operations  Update 
"Friends  of  the  Park"  Update 
Parish  Report 
County  Report 
Presentation  of  Land  Acquisition 

Completed  To  Date 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent.  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros.  Superintendent.  727  E. 
Durango  Boulevard.  Room  A612.  San 


Antonio.  Texas  78206,  telephone  (512) 
229-6009.  Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  February  16, 1984. 
Donald  A.  Dayton. 

Acting  Regional  Director.  Southwest  Region. 

|FR  Doc.  04-5106  Filed  Z-24-M;  8:45  am| 
BIUJNG  C006  4310-70-M 


Intention  To  Negotiate  Concession 
Contract;  ARA  Virginia  Skyline  Co.,  Inc. 

Pursuant  to  the  provision  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  ARA  Virginia  Skyline 
Company,  Incorporated  authorizing  it  to 
continue  to  provide  food  and  lodging 
services  for  the  public  within 
Shenandoah  National  Park  for  a  period 
of  twenty  (20)  years  from  January  1. 
1985. 

"This  proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  was  previously 
addressed  in  the  Environmental 
Assessment  (June  1981)  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for 
Shenandoah  National  Park. " 

The  foregoing  concessioner  has 
performed  its  obligation*  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  and  therefore,  pursuant 
to  the  Act  of  October  9,  1965,  as  cited 
above,  is  entitled  to  be  given  preference 
in  the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect  grants  ARA  Virginia 
Skyline  Co..  an  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  the  aforementioned  ARA 
Virginia  Skyline  Co.  If  ARA  Virginia 
Skyline  Company,  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  said  ARA  Virginia 
Skyline  Company. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be  post- 
marked or  hand  delivered  on  or  before 
the  sixtieth  (60th)  day  following 


publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact 
superintendent,  Shenandoah  National 
Park,  Virginia.  703-999-2243 — for 
information  as  to  the  requirements  of 
the  proposed  contract.  Zip  22835. 

Dated:  February  2. 1984. 
lames  W.  Coleman,  Jr., 
Regional  Director,  Mid-Atlantic  Region. 

|FR  Doc  M-5iae  Filed  2-24-84:  8:45  am] 
BIUJNO  COOC  4310-7IMI 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Rochelle  Mine,  Campbell 
County,  Wyoming;  Public  Meeting 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  in  receipt  of  an  application  for 
a  surface  coal  mine  permit  submitted  by 
Rochelle  Coal  Company  for  the 
proposed  Rochelle  mine.  The  project 
would  be  located  in  southern  Campbell 
County,  Wyoming,  near  the  border  with 
Converse  County.  The  Rochelle  Federal 
coal  leases  (W-0321779;  W-37829  Acq.) 
were  incorporated  in  the  cumulative 
analyses  of  the  1974  Final 
Environmental  Impact  Statement  (EIS) 
on  the  Eastern  Powder  River  Coal  Basin 
of  Wyoming,  the  1981  Final  Powder 
River  Regional  Coal  EIS,  and  the  1984 
Powder  River  Coal  draft  EIS,  all 
prepared  by  BLM.  OSM  previously 
prepared  site-specific  EIS's  on  the 
Antelope,  North  Antelope,  and  North 
Rochelle  mines,  all  located  in  the  area  of 
the  proposed  Rochelle  mine.  To  aid 
OSM  in  making  its  decision  on  the 
necessity  for  a  detailed  site-specific  EIS 
on  the  proposed  Rochelle  mine,  a  public 
meeting  has  been  scheduled. 

The  purpose  of  this  meeting  is  to 
obtain  public,  county,  and  State  input  as 
to  the  need  for  an  EIS  and  also  to  serve 
as  the  basis  for  determining  the  scope  of 
issues  which  might  be  analyzed,  if  an 
EIS  is  subsequently  determined  to  be 
necessary. 

See  "DATES"  for  specifics  on  the 
meeting 

DATES:  A  public  meeting  will  be  held, 
starting  at  7  p.m.  on  March  20. 1984,  at 
the  Campbell  County  Recreation  Center, 
Gillette,  Wyoming.  All  interested  parties 
are  invited  to  attend  this  meeting  and  to 
present  their  comments  and  concerns 
about  the  proposed  project,  Written 
comments  from  those  persons  who 
cannot  attend  the  meeting  should  be 
sent  to  the  person  and  address  given 
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under  'ADDRESSES"  and  must  be 
received  no  later  than  March  23. 1984. 
ADDRESSES:  Allen  D.  Klein, 
Administrator,  Western  Technical 
Center,  Attn:  Charles  M.  Albrecht, 
Office  of  Surface  Mining,  Second  Floor, 
Brooks  Towers,  1020  15th  Street,  Denver. 
Colorado  80202. 

R}R  FURTHER  INFORMATION  CONTACT: 
Charies  M.  Albrecht.  OSM.  Western 
Technical  Center  (telephone:  303-837- 
5421:  FTS  327-5421)  at  the  location  given 
under "ADDRESSES" 
SUPPLEMENTARY  INFORMATION:  The 
Rochelle  mine  permit  application  is 
available  for  public  review  at  OSM. 
Western  Technical  Center,  at  the 
location  given  under  "ADDRESSES"  as 
well  as  at  the  following  locations: 

State  of  Wyoming.  Department  of 
Environmental  Quality.  Equality  State 
Bank  Building.  401  West  19th  Street. 
Cheyenne.  Wyoming  82002;  Office  of 
Surface  Mining.  Casper  Field  Office.  935 
Pendell.  Mills.  Wyoming  82002;  and 
Campbell  County  Clerk's  Office.  500 
South  Gillette  Avenue.  Gillette. 
Wyoming  82716. 

The  proposed  Rochelle  mine  would  be 
a  new  mine  located  in  southern 
Campbell  County,  Wyoming,  about  68 
road  miles  southeast  of  Gillette  and  86 
miles  north  of  Douglas.  Coal  mines 
adjacent  to  the  proposed  mine  are  Shell 
Oil  Company  Mining's  proposed  North 
Rochelle  mine  on  the  north  and  North 
Antelope  Coal  Company's  North 
Antelope  mine  on  the  south.  Peabody 
Coal  Company  is  the  manager  of  the 
Rochelle  Coal  Company. 

The  area  within  the  proposed  permit 
boundary  contains  8.660  acres.  The  total 
area  proposed  to  be  disturbed  is  5.210 
acres.  The  land  surface  is  owned  by 
Rochelle  Coai  Company,  the  State  of 
Wyoming,  the  U.S.A.,  and  two  other 
individuals.  Surface  lands  owned  by  the 
U.S.A.  are  all  part  of  the  Thunder  Basin 
National  Grasslands  and  are  managed 
by  the  U.S.  Forest  Service.  The  coal  is 
owned  by  the  State  of  Wyoming  and  the 
U.S.A.  and  has  been  leased  or  subleased 
to  the  applicant  under  State  lease  0- 
26749  and  Federal  leases  W-0321779 
and  W-37829  Acq.  State  lease  0-26754. 
leased  to  .North  Antelope  Coal 
Company,  also  falls  within  the  proposed 
permit  area. 

The  Rochelle  mine  would  produce  an 
average  of  11  million  tons  of  coal  per 
year  for  38  years,  or  a  total  of  401 
million  tons  of  coal  over  the  life  of  the 
mine.  The  facilities  to  be  used  jointly 
with  the  North  Antelope  mine  would  be 
the  North  Antelope's  railspur  and  access 
road.  A  69KV  electric  transmission  line 
would  be  coustructed  from  the  North 
Antelope  substation.  The  Rochelle  mine. 


through  agreement  with  North  Antelope 
Coai  Company,  would  overstrip  portions 
of  the  immediately  adjacent  land 
surface  of  the  North  Antelope  mine. 

Dated:  February  22. 1984. 

Brent  Wafalciuist, 

.Assistant  Director.  Technical  Services  and 
Research. 

|FK  Doc  84-5116  Filed  2-24-84  8:45  amf 
BIUJNG  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  388  (Sut>-36)| 

Intrastate  Rail  Rate  Authority; 
Wisconsin 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 

SUMMARY:  The  Commission  is  extending 
the  provisional  certification  of  the 
Transportation  Commission  of 
Wisconsin  under  49  U.S.C.  11501(b)  to 
regulate  intrastate  rail  transportation, 
pending  submission  of  standards  and 
procedures  as  noted  in  the  full  decision. 
DATES:  The  Transportation  Commission 
of  Wisconsin  must  submit  proper 
standards  and  procedures  by  April  27, 
1984.  or  lose  provisional  certification. 
Comments  by  interested  parties  are  due 
May  28. 1984.  Wisconsin's  reply  is  due 
June  18, 1984.  - 

FOR  FURTHER  INFORMATtON,  CONTACT: 
Louis  E.  Citomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or^all  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  February'  15, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Slerrett  and 
Gradison. 
lames  H.  Bayne, 
Acting  Secretary. 

(FB  Doc  84-5059  Filed  2-24-84:  8:45  «ml 
BtLUNQ  COOE  703»-4)1-M 


(Docket  No.  AB-55  (Sub-86)] 

Seaboard  System  Railroad,  Inc.; 
Abandonment;  in  Marion  County,  SC; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Seaboard  System  Railroad.  Inc.  to 
abandon  its  15.2-mile  line  known  as  the 


Pee  Dee  Subdivision  extending  from 
AC-341.2  near  Pee  Dee.  SC.  to  milepost 
AC-326.0  near  Mullins.  SC,  in  Marion 
County.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope  containing  the 
offer  "Rail  Section.  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
)ames  H.  Bayne. 
Acting  Secretary. 

(FR  Doc  84-5080  Filed  2-24-84:  8:45  am] 
BIUJNG  COOE  7035-01-41 


(Docket  No.  AB-33  (Sub-21)] 

Union  Pacific  Railroad  Company; 
Abandonment;  In  Boulder  County.  CO; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Union  Pacific  Railroad  Company  to 
abandon  its  2.75-mile  rail  line  near 
Boulder,  CO  between  milepost  23.94  and 
milepost  26.69  in  Boulder  County,  CO.  A 
certificate  will  be  issued  authonzing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA  "  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regardirig 
financial  assistance  for  continued  rail 
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service  are  contained  in  49  U.S.C.  10905 
and49CFR  1152.27(b). 
lanes  H.  Bav'iM, 

Acting  Secretory. 

[VR  Doc  M-VKK  Filpd  2-2*-**  a:4ham] 
BKi-MG  COOE  703»-01-W 


DEPARTMENT  Of  JUSTICE 

Lodging  of  Fkval  Judgment  on  Consent 
Pursuant  to  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  27. 1984  a 
proposed  Stipulation  and  Consent 
Decree  in  United  States  v.  London 
Water  Co-op.  et  al..  Civil  No.  83-6036-E 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Oregon. 
The  proposed  Stipulation  and  Consent 
Decree  enforces  the  Safe  Drinking 
Water  Act  and  national  interim  primary 
drinking  water  regulations,  by,  inter 
alia,  requiring  defendant  to  comply  with 
sampling,  reporting,  and  public  notice 
provisions  of  the  regulations  in  the 
operation  of  its  public  water  system. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  London  Water  Co-op.  D.J.  Ref.  90-5-1- 
l-185a 

The  proposed  Final  Judgment  on 
Consent  may  be  examined  at  the  office 
of  the  United  States  Attorney.  District  of 
Oregon,  312  United  States  Courthouse. 
620  S.W.  Main  Street,  Portland.  Oregon 
97205  and  at  the  Region  X  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth- Avenue.  Seattle.  Washington 
98101.  Copies  of  the  Stipulation  and 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW  .  Washington.  DC.  20530.  A  copy  of 
the  proposed  Final  Judgment  on  Consent 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  l-and  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.20  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 


F.  Hovjr  HabicM  IL 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  M-i\1Z  FiM  2-M-M:  MS  Mil) 
WLLIMG  COOE  4410-et-ll 


Office  of  the  Attorney  General 
[Order  No.  1049-84) 

President's  Commission  Organized 
Crime:  Meeting 

agency:  Department  of  Justice. 
action:  Notice. 

SUMMARY:  This  notice  announces  two 
forthcoming  meetings  of  the  President's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  two  meetings,  together 
with  an  explanation  of  why  the  first  of 
these  meetings  will  be  closed  to  the 
public.  Notice  of  these  meetings  is 
required  by  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  I.  section 
10(a)(2). 

DATtS:  March  13. 1984  10:30  a.m.  to  2:00 
p  m.  (closed  meeting).  March  14. 1984. 
10:00  a.m.  to  12:30  p.m..  1:30  p.m.  to  5:00 
p.m.  (public  hearing). 
ADDRESSES:  The  Association  of  the  Bar 
of  the  City  of  New  York,  the  Evarts 
Room.  42  West  43rd  Street,  New  York, 
New  York  10036  (closed  meeting). 

The  Association  of  the  Bar  of  the  City 
of  New  York,  The  Meeting  Hall.  42  West 
43rd  Street.  New  York,  New  York  10036 
(public  hearing). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Hamnon,  Jr..  Executive  Director 
and  Chief  Counsel,  President's 
Commission  on  Organized  Crime.  1425  K 
Street,  N.W..  Suite  700.  Washington. 
DC.  20005;  (202)  633-5644. 
SUPPLEMENTARY  INFORM«riON:  The 
close  meeting  will  be  conducted  to 
discuss  several  matters.  First,  the 
Commission  will  discuss  confidential 
techniques  empolyed  by  Federal  law 
enforcement  agencies,  and  will 
determine  how  information  uncovered 
through  confidential  operations  can  be 
made  available  to  the  Commission  and 
its  staff  without  disclosing  the  nature  of 
these  operations,  or  revealing  the 
identities  of  undercover  agents  and 
confidential  informants.  Since  this 
discussion  will  include  mention  of  and 
reference  to  ongoing  confidential 
operations,  and  will  entail  a  discussfon 
of  confidential  techniques  employed  by 
Federal  law  enforcement  agencies,  it  is 
exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(c)(7)  (D) 


and  (E).  which  are  incorporated  by 
reference  into  the  Federal  Advisory 
Committee  Act.  The  Commission  will 
also  discuss  a  number  of  issues  relating 
to  internal  personnel  practices.  H  will 
determine,  for  example,  whether  it  will 
assign  permanent  personnel  to  its  New 
York  City  satellite  office,  or  whether 
that  office  will  be  staffed  by  personnel 
from  the  Commission's  Washington. 
D.C.  headquarters.  The  Commission  will 
also  determine  the  allocation  of  duties 
and  responsibilities  among  different 
members  of  the  staff,  as  well  as  the 
arrangements  that  may  be  made  with 
various  Federal  agencies  for  short-term 
detail  of  personnel  "This  discussion  is 
exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(c)(2). 
Finally,  the  Commission  will  discuss 
steps  to  be  taken  to  assure  the  accuracy 
of  its  public  statements.  1  his  discussion 
is  exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552(b)(6). 

The  March  14  meeting,  which  is  open 
to  the  public  and  press,  is  for  the 
purpose  of  receixnng  testimony 
concerning  the  activities  of  organized 
criminal  groups,  both  traditional  and 
emei^ing,  in  financial  laundering 
schemes.  The  Commission  will  solicit 
testimony  concerning  the  scope  of 
financial  laundering  schemes,  the  ways 
in  which  such  operations  are  conducted, 
the  roles  played  by  the  foreign  banks 
operating  under  the  protection  of  bank 
secrecy  laws  in  conducting  such 
transactions,  and  the  effectivenses  for 
Federal  statutes  in  preventing  such 
transactions.  In  particular,  the 
Commission  will  solicit  testimony 
concerning  the  reliability  of  estimates  of 
organized  crime's  income,  the  amounts 
of  funds  from  organized  criminal  activity 
that  are  transmitted  from  the  United 
States  for  deporist  or  investment  outside 
the  Untied  States,  the  effects  of  such 
transmissions  of  funds  on  the  U.S. 
economy,  and  the  types  of  data 
currently  available  to  Federal  agencies 
that  may  be  used  to  detect  and 
investigate  financial  laundering 
schemes.  Members  of  the  public  wrho 
wish  to  present  written  statements  to 
the  Commission  are  invited  to  send  such 
statements  to  the  President's 
Commission  on  Organized  Crime,  1425  K 
Street  N.W..  Suite  TOO.  Washington. 
DC.  20005. 

Dated:  February  23. 1984. 

Wilfiaro  French  Smith, 

Attorney  General. 

|F*  Doc  M-S1M  Filed  t-2»-a4:  8.-45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

I TA-W- 14,9361 

Isaacson  Steel  Co.;  Negative 
Determination  on  Reconsideration 

On  January  10. 1984,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
the  Isaacson  Steel  Company  in  Seattle. 
Washington.  This  determination  was 
published  in  the  Federal  Register  on 
January  17. 1984  (49  FR  2033). 

The  Department's  original 
determination  denied  workers  of 
Isaacson  Steel  Company  eligibility  to 
apply  for  trade  adjust.'nent  assistance 
benefits.  The  findings  showed  that  the 
Isaacson  Steel  Company  produced 
fabricated  structural  steel  on  a 
competitive  bid  basis  and  that  increased 
imports  of  fabricated  steel  could  not  be 
substantiated  as  having  contributed 
importantly  to  worker  separations 
according  to  the  Trade  Act  of  1974.  The 
principal  reasons  for  granting 
reconsideration  was  to  re-examine  the 
scope  of  the  Department's  survey  on  lost 
bids  and  new  evidence  that  Isaacson 
would  be  able  to  furnish  more 
information  on  lost  bids  than  previously 
could  be  located. 

On  reconsideration,  the  Isaacson  Steel 
Company  officials  again  confirmed  that 
all  the  information  on  lost  bids  had  been 
discarded  by  the  company  as  previously 
reported  and  that  the  company  has 
closed.  In  the  absence  of  new  bid 
information,  the  Department  affirms  its 
original  decision  based  on  facts 
available. 

With  respect  to  the  Columbia  Center, 
the  Depiirlment  found  that  Isaacson 
Steel  was  not  the  lowest  domestic 
bidder  on  the  contract.  Another 
domestic  firm,  which  would  have 
fabricated  the  steel  domestically, 
submitted  a  lower  bid. 

Other  findings  on  contracts  for  which 
Isaacson  submitted  unsuccessful  bids 
show  that  although  contracts  were 
awarded  to  foreign  fabricators,  other 
firms  which  would  have  fabricated  the 
steel  domestically  submited  lower  bids 
than  Isaacson.  Therefore,  even  if  there 
were  no  foreign  bidders,  contract 
awards  would  have  been  made  to  other 
domestic  bidders. 

The  investigation  also  showed  that 
Isaacson  chose  not  to  submit  bids  for 
projects  where  certain  foreign  bidders 
were  involved.  In  those  cases  awards  to 
foreign  firms  would  be  irrelevant  to  the 
Isaacson  Steel  petition. 


Conclusion 

After  reconsideration.  I  affirm  the 
original  denial  of  eligibility  of  former 
workers  of  the  Isaacson  Steel  Company. 
Seattle,  Washington  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  16th  day  of 
February  1984. 

Stephen  A.  Wandner. 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services.  UIS. 


Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health: 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  Salt  Lake  City, 
Utah  on  Monday  March  12-13, 1984.  the 
meeting  will  begin  on  Monday  March  12. 
at  12:45  p.m.  at  the  Salt  Lake  City 
Marriott  Hotel,  75  South  West  Temple 
Avenue.  The  public  is  invited  to  attend. 

The  National  Advisory'  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  (o  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  Administration  of  the  Act. 

The  agenda  will  include  reports  on 
OSHA  and  NIOSH  activities;  a 
discussion  of  the  definition  of  noise- 
induced  hearing  loss  for  BLS  and  OSH.A 
recordkeeping  purposes;  and  a  status 
report  on  the  issue  of  benchmarks  for 
"fully  effective"  staffing  of  State  plans. 
The  Committee  will  also  be  given  an 
orientation  on  OSHA's  Salt  Lake  City 
Analytical  Laboratory. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  include  the  amount 
of  time  desired,  the  capacity  in  which 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  of  the 
Committee  to  the  extent  which  time 
permits. 

For  additional  information  contact: 
Clarence  Page.  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  Room  N-3662.  Third 


Street  and  Constitution  Avenue.  NW. 
Washington,  DC.  20210.  Telephone  (202) 
523-7177. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C.  this  23rd  da>  of 
February.  1984. 

Thome  G.  Auchter, 

Assistant  Secretary. 

(FR  Doc  M-S:!38  Filed  2-24-84: 8:45  mil 
BMiJNG  COOC  45IO-2S-8I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  84-18] 

NASA  Advisory  Council;  meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Shuttle 
Science  Working  Group. 
DATE  AND  TIME:  March  13-14.  1984.  8:30 
a.m.  to  4:30  p.m.  each  day. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
6.  400  Maryland  Avenue  SW.  Room 
.5026.  Washington.  DC  20546. 
FOR  FURTHER  INFORMA-PON  CONTACT. 
Mr.  Richard  L.  Daniels,  National 
Aeronautics  and  Space  Administration. 
Code  NI.  Washington.  DC  20546.  (202/ 
453-2975). 

SUPPLEMENTARY  INFORMA'PON:  The 
Shuttle  Science  Working  Group  was 
established  under  the  NASA  Advison,' 
Council  for  the  purpose  of  addressing 
issues  related  to  cost  effective 
utilization  of  the  Space  Shuttle  for 
scientific  and  engineering  research.  The 
overall  goal  of  the  working  Group  is  to 
assess  the  scientific  and  engineering 
needs  and  to  investigate  the  NASA  and 
industry  plans  for  experiment 
accommodations  on  the  Shuttle  and 
Space  Station.  Recommendation  for  low 
cost,  convenient,  high  flight  frequency 
schemes  will  be  made  to  the  Council 
and  to  NASA. 

The  Working  Group  is  chaired  by  Dr. 
John  E.  Naugle  and  is  composed  of  14 
other  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25-30  persons,  including 
committee  members  and  invited 
participants). 
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1'Vpe  of  .Meeting:  Open. 

Agenda 

March  13.  1984 

8:30  a.in. — introductory  Discussions. 

9  a.m. — Presentation  on  CortiineTciali7ation 
Activity  With  Regard  to  Scaence  and 
Engineering  Payloads 

10  a.m. — Drstrussion  of  Science  and 
Engineering  Needs  by  Discipline. 

1  a.m. — Continuation  of  Discipliw 
Discusstons. 
4:30  p.m. — Adjourn. 

March  14.  1984 

8:30  a.m. — Continuation  of  Discipline 
Discussions. 

1  p.m. — Discussion  of  Tentative  Working 
Croup  Reconunendations  and  Plans  for  the 
Next  Meeting. 

4:30  p.m.— Adjourn. 

Drtted:  February  16.  1984. 
Richard  L  Dameis, 

Deputy  Director,  Logistics  Manugement  anil 
Information  Programs  Division,  Office  of 
Managewent. 

IFR  Doc  B4-S035  riM  2-24-M  tt:4S  mb\ 
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|No<iC*S4-Y9| 

NASA  Advisory  Council.  Aeronautics 
Advisory  Cominittee;  Meeting 

agency:  National  Aeronautics  and 

Space  .-Xdministration. 
ACTION:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Rotorcraft 
Technology. 

DATE  AND  TIME:  March  13,  1984,  8  a.m.  to 
5  p.m..  March  14.  1984,  8  a.m.  to  5  p.m.; 
and  March  15.  1984,  8  a.m.  to  12  Noon. 
ADDRESS:  .^mes  Research  Center, 
Moffett  Field.  CA.  Administration 
Building.  Roo.Ti  200 

FOR  FURTHER  IMFORMATkON  CONTACT: 

Mr  John  F.  Ward,  National  .\eronautics 
and  Space  Administration,  Code  RJL 
Washington,  DC  20546,  (202/453-2808). 
SUPPlfMEMTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology  was  established 
to  assist  the  N.'\SA  m  assessing  the 
current  adquacy  of  rotorcraft  technology 
and  recommend  actions  te  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technolog> 
program  in  rotorcraft  aerodynamics, 
acoustics,  structures,  dynamics, 
propulsion  systems  components,  flight 
control,  and  avionics.  The 
Subcommittee,  chaired  by  Mr,  Edward 
S  Carter,  is  comprised  of  ten  memt)er8 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  45  persons  including  the 
Subcommittee  members  and 
participants). 

Type  of  Meeting:  Open. 
Agenda 

March  13.  1984 

8  a.m. — Ames  Research  Center — Programs 
Issues,  and  Special  Topics. 

12:45  p.m. — Tour  of  Ames  Facilities 

2  p.m. — Lewis  Research  Center — Issues, 
Special  Topics 

5  p.m. — Adjourn. 

.March  14.  1984 

8  a.m. — Langley  Research  Center — Issues. 
Special  Topics. 

8:45  a.m.— NASA  Fiscal  Year  86  New 
Initiatives  in  Rotorcraft — Presentation  and 
Discussion. 

12:45  p.m. — Tour  of  Ames  Facilities. 

2  p.m. — Discussion  of  Fiscal  Year  88  New 
Initiatives. 

3:45  pjn. — Working  Session  and  Draft 
Summary  Presentation. 

5  p.m. — Adjourn. 

March  75.  1984 

8  a.m. — Working  Session  and  Draft 
Summary  Presentation. 

10  a.m. — Summary  Presentation. 

12  noon — Adjourn. 

Dated:  February  17,  1984 
Richard  L  Daniels, 

Deputy  Director.  Logistics  Maitageaieiit  anil 
Information  Programs  Division.  Office  of 
Managnment. 
\rK  One  iM-.'iaie  fiImI  2^4-m.  m*.^  «r| 
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I  No«ice  84-201 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

stnMMARY:  !n  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Space  Systems 

and  Technology  Advisory  Committee. 

Information  Advisory  Subcommittee  on 

Aerothermodynamics. 

DATE  AND  TIME:  March  14-15.  1984.  8 

a.m.  to  5  p.m.  each  day. 

ADDRESS:  .National  Aeronautics  and 

Space  Administration,  Ames  Research 

Center.  Building  229,  Room  215.  Moffett 

Field.  CA  94035 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs  I.ana  M  Couch,  National 

Aeronautics  and  Space  Administration. 


Code  RSC,  Washington.  EK].  20546  (202/ 
453-2864). 

SUPPtJEMENTARY  INFORMATION:  Tile 
Informal  Advisory  Subcommittee  on 
Aerothermodynamics  was  established 
to  provide  advice  and  coordination  of 
NASA  Aerothermodynamics  research 
programs  with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee,  chaired  by  Professor 
Seymour  Bogdonoff,  is  comprised  of  7 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons 
including  the  Subcommittee  members 
and  participants). 

Type  of  Meeting:  Open. 
Agenda 
March  14.  1984 

8  a.m. — Introduction  and  Overview. 

9  a.m. — Aerothermodynamics  and 
Computational  Chemistry. 

1  p.m. ^Computational  Fluid  Dynamics. 
2:30  p.m. — Thermal  Protection  Systems. 

4  p.m. — Discussion. 

5  p.m. — Adjourn. 

Mojvh.  15  1984 

8  a.m. — Facility  and  Computer  Capability. 

10  a.m. — Committee  Discussion. 
5  p.m. — Adjoum. 

Dated;  February  21,  1984. 
Richard  L.  Daniel*. 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 

(VR  Dot  114-5142  FiW  2r-2*-m:  6:45  »m| 
BUXJMG  COOE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

The  Alan  T.  Waterman  Award 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-163, 
as  amended,  the  National  Science 
Foundation  armounces  the  following 
meeting; 

Name:  Alan  T.  Waterman  Award 
CommiMee. 

Date:  Wednesday,  March  14, 1964. 

Time:  9  a.m.  to  5  p.m. 

Place:  Rm.  543.  National  Science 
Foundation,  1800  G  Street.  NW..  Washington. 
DC  20,550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mrs.  Lois  I  Hamaty, 
Executive  Secretary.  Alan  T.  Waterman 
Award  Committee.  National  Science 
Foundation,  Washington,  DC.  20550. 
Telephone:  202/357-7512. 

Purpose  of  Committee;  To  provide  adtice 
Hod  recommendations  in  the  selection  of  the 
Alan  T.  Waterman  Award  recipient. 

Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  the 
selection  process  for  the  Award. 


H 
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Reason  for  Cloaing:  The  nominations  being 
reviewed  include  infomvation  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasioD*  ai  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C.  552b(c].  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  The 
determination  made  on  February  7, 1984  by 
the  director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
Section  10(d)  of  Pub.  L  92-463. 

Dated:  February  22, 1984. 

M.  Rebecca  Winklet. 

Committee  Management  Coordinator. 

|FR  Dih:   84-5056  Filed  Z-24-84:  8:4S  am| 
BIUJNQ  COOE  7SS5-ei-M 


Advisory  Panel  for  Behavioral  and 
Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  AcL  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Subpanel  for  Anthropology 
(Social-Cultural). 

Date  and  Time:  March  12  and  13, 19M.  8:30 
a.m..6:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
St.  NW..  Room  523,  Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  R.  Gross. 
Anthropology  Program,  Room  320,  National 
Science  Foundation,  Washington,  DC  20550, 
(202)  357-7804. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  social  and  cultural  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptiorw  (4)  and 
(6)  of  5  U.S.C.  522b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Ooae  Meeting:  The 
determination  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  l«(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was  s 
delegated  the  aathority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

Dated:  February  22, 1984. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  D%  84-«a<i7  Pll«d  2-24-84:  «:4I  nn| 
BILLINQ  COfX  TSSa-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-321  and  3661 

Georgia  Power  Co.  et  aL; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-57 
and  NPF-5,  issued  to  Georgia  Power 
Company.  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Geoi^a,  and  City  of 
Dalton,  Georgia  (the  licensees],  for 
operation  of  the  Edwin  L  Hatch  Nuclear 
Plant  Units  1  aad  2,  located  in  Appling 
County,  Georgia. 

The  licensees,  in  applications  dated 
February  26, 1981,  as  supplemented  by 
submittals  dated  October  1, 1981. 
September  19. 1983,  arid  October  3. 1983, 
requested  amendments  that  would 
provide  Technical  Spacifications  for 
both  Hatch  Units  1  and  2  that  would:  (1) 
Add  limiting  conditions  for  operation 
(LCOs)  and  surveillance  requirements 
for  scram  discharge  volume  (SDV)  vent 
and  drain  valves  and  (2)  add  LCO's  and 
surveillance  requirements  for  new 
diverse  SDV  highwater  level  scram 
instrumentation.  The  Commission  made 
a  proposed  determination  (48  FR  51876) 
that  the  amendments  requested  in  the 
February  26, 1981,  submittal,  as 
supplemented  by  the  submittals  dated 
October  1, 1981,  September  19. 1983.  and 
October  3. 1983,  involve  no  significant 
hazards  consideration. 

Subsequent  to  the  initial  notice  in  the 
Federal  Register,  Georgia  Power 
Company,  by  letters  dated  December  14 
and  20, 1983.  modified  its  September  19, 
1983,  proposed  closure  time  requirement 
for  the  SDV  vent  and  drain  valves.  The 
Commission  issued  Amendments  Nos. 
97  to  Facility  Operating  License  DPR-57 
and  34  to  Facility  Operating  License 
NPF-5  dated  January  6,  1984,  based  on 
the  February  26, 1981,  through  December 
20, 1983,  amendment  request  letters. 
However,  because  of  the  late  arrival  of 
the  December  14,  and  20, 1983, 
submittals,  the  Commission  had  not 
completed  its  review  of  the  proposed 
vafve  closure  time  requirement  and, 
therefore,  did  not  include  a  closure  time 
requirement  in  these  amendments.  In  the 
Notice  of  Issuance  (48  FR  3365)  of  these 
amendments,  the  Commission  stated 
that  the  NRC  staff  would  1)  prepare  a 
separate  proposed  determination  and 
notice  for  the  December  14  and  20,  1983. 
submittals,  and  2)  provide  a  closure  time 


requirement  in  a  subsequent  amendment 
following  completion  of  its  review  of  the 
licensees'  proposal.  This  notice 
discusses  this  separate  proposed 
determination. 

The  Current  Hatch  Units  1  and  2 
Technical  specifications  do  not  provide 
closure  time  requirements  for  these  SDV 
vent  and  drain  valves  or  the  diverse 
SDV  highwater  level  scram 
instrumentation.  The  provision  of  a 
closure  time  based  on  the  December  14. 
1983.  and  December  20,  1983.  submittals 
adds  a  surveillance  limit  not  currently 
required  by  the  Technical 
Specifications. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facibties  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  InvoFve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  An  example  of 
a  change  involving  no  significant 
hazards  consideration  is  "a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement"  (Example  (ii)). 
Since  the  proposed  changes  add 
limitations  not  presendy  included  in  the 
Technical  Specifications,  the 
Commission's  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 


Ii 
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Washington.  DC.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  March  29.  1984.  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petitionior 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Broad,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conderence  scheduled  in 
the  proceedmg.  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall!  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 


pefitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wiH  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facilities,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 


The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  G.  F.  Trowbridge. 
Shaw.  Pittman.  Potts  and  Trowbridge. 
1800  M  Street.  NW..  Washington,  D.C. 
20036,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Appling 
County  Public  Library,  301  City  Hall 
Drive,  Baxley,  Georgia. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  February.  1984. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  S4-S163  FIImI  2-24-84;  S:45  am) 
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Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
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Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  lh«  Secretary.  U.S.  Nwclear 
Regulatory  Commission,  and  the 
Executive  Secretary.  U.S.  Department  of 
State.  Washirigtoa  DC.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 


utihzation  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 


Dated  this  Zlst  day  of  February  1984  at 
Betfaesda.  Maryland. 

For  the  Nndear  Regufetory  Commigsion. 

James  V.  Zimmerman. 

Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


NRC  Export  Appucattons 


MaMiialin 

Name  ot  applicant,  date  o<  application.  <tma 
received.  appiKation  No. 

Material  type 

Em^^aa 

Total 

ToM 

Cauwuyal  i    rurtii 

ctaiTiflnl 

laolope 

Westtfighouse  Electne  Corporation,  Jmn.  31.  1984. 

3.4  percwit  enriched  uranwni 

6,600 

225 

ManolactuHng    comingency   lor    Seabrook 

Balgum 

Feb  6.  1984.  XSNM02115 

rod  Ba*amC>l>  labncaton 

S' 

Westinghojse  Electhc  CorporalKin.  Jan  31.  1964. 

3  3  percent  ennctwd  jramum 

97.957 

3.233 

Fatmcanon    of    tua    rod    essernUies    by 

Do. 

Fab  •.  t9S4.  XSNM021ie. 

FBCF  ana  return  to  U  S   lor  lue(  assem. 
bhe*  tor  Seabrook. 

Nissho  Iwai  Ameocan  Corp..  Fab.  1.  1984,  Fab.  8. 

45  4  percent  enncned  uramuiti... 

'84.253 

■38.25 

Amerx)  to  increase  Quantity  o«  luet  author- 

Japaa 

1884.  XSNM0177S.  (aiMRd   021 

ized  lor  JM-R 

Nissho  Iwai  American  Corp  .  Feb   1.  1984.  Fab  8. 

45  4  percent  ennctied  uranium  .. 

>  24  628 

■  11  182 

Amerx)  to  /icreaae  ouaruity  ot  luei  auttxv- 

Oo. 

1964,  XSNM01779,  (amend.  02). 

wm  tor  JFlR-2  Resean*  Reactor 

■Additional 
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Advisory  Panel  for  the 
Decontamination  of  Three  Mite  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  will  be  meeting  on  March  8, 1984. 
from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn.  23  South  Second  Street. 
Harrisburg.  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting  the  Panel  will  hold  a 
discussion  on  the  U.S.  Nuclear 
Regulatory  Commission's  recent  draft 
Supplement  to  the  Programmatic 
Environmental  Impact  Statement, 
addressing  occupational  radiation 
e.xposure.  GPUNC  will  describe  their 
exposure  control  program.  The  Panel 
will  attempt  to  draft  specific  comments 
on  the  draft  Supplement  These 
comments  will  be  conveyed  to  the  NRC 
Commissioners  for  consideration  in  the 
preparation  of  the  final  version  of  the 
Supplement. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr  Michael  T. 
Masnik.  Three  Mile  Island  Program 
Office.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  301/492-7466. 

Dated;  February  22. 1984. 

|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

IFRDw    64-5160  Fil«4  2-24-84;  8;45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Operations;  Closed  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
March  13. 1984,  8:30  a.m..  Room  1048. 
1717  H  Street,  NW,  Washington,  DC. 
The  Subcommittee  will  review  a 
differing  professional  opinion  (DPO) 
related  to  the  NRC  Staff  review  of  the 
generic  Westinghouse  Safety  Parameter 
Display  System  (SPDS). 

The  entire  meeting  will  be  closed  to 
public  attendance  since  the 
Subcommittee  finds  it  is  necessary  to 
discuss  proprietary  information  during 
thia  meetmg  (SUNSHINE  ACT 
EXEMPTION  4). 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  will  be 
necessary  to  close  this  meeting  to 
protect  proprietary  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.aC. 
552b(c)(4). 

Dated;  February  22, 1984. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  64-nei  Filed  2-24-84;  84S  aa) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  on  March  14. 1964, 


Room  1167, 1717  H  Street  NW. 
Washington,  DC.  The  Subcommittee  will 
meet  with  members  of  the  NRC  Staff  to 
discuss  (1)  criteria  which  were  used  in 
making  a  selected  collection  of  recent 
NRC  regulatory  decisioris  and  (2)  a  draft 
NRC  task  action  plan  for  evaluating  the 
usefulness  of  containment  performance 
guidelines. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (4«  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  dunng  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  March  14. 1984—10:00  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
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with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  February  22. 1984. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer 

jFR  Doc  84-5162  Filed  2-24-S4;  S:4$  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Maintenance  Practices  and 
Procedures;  Meeting 

The  ACRS  Subcommittee  on 
Maintenance  Practices  and  Procedures 
will  hold  a  meeting  on  March  14. 1984. 
Room  1046. 1717  H  Street.  NW. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  current  status,  and  future 
needs  and  plans  of  maintenance  at 
nuclear  reactors,  with  the  NRC  Staff  and 
invited  experts. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28.  1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  th  public,  recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  March  14,  1984 — 8:30  a.m. 
Lntil  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 


their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Herman  Alderman 
(telephone  (202/634-1414)  between  8:15 
and  5:00  p.m..  EST. 

Dated:  February  22.  1984. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc  94-5165  Filpd  2-24-84;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

7  he  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  March  14. 1984. 
Room  1167.  at  1717  H  Street,  NW, 
Washington.  DC.  The  Subcommittee  will 
continue  its  review  of  the  revised  PRA 
reference  document. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  March  14,  1984 — 8:30  a.m. 
Until  10:00  a.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EST. 

Dated:  February  22.  1984. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer 

[m  Di.c  64-5166  Filed  2-24-64;  »:4S  am) 
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OFFICE  OF  THE  FEDERAL  REGISTER 

Agreements  Between  ttie  American 
Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs 

agency:  Office  of  the  Federal  Register 
(NARS). 

ACTION:  Notice  of  availability  of 
agreements. 

SUMMARY:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 

SUPPLEMENTARY  INFORMATION:  Cultural, 
commercial  and  other  unofficial 
relations  between  the  American  people 
and  the  people  on  Taiwan  are 
maintained  on  a  nongovernmental  basis 
through  the  American  Institute  in 
Taiwan  (AIT),  a  private  nonprofit 
corporation  created  under  the  Taiwan 
Relations  Act  (Pub.  L.  96-8;  93  Stat.  14). 
The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  is  its 
nongovernmental  Taiwan  counterpart. 

Under  section  12(a)  of  the  Act. 
agreements  concluded  between  the  AIT 
and  the  CCNAA  are  transmitted  to  the 
Congress,  and  according  to  sections  6 
and  10(a)  of  the  Act.  such  agreements 
have  full  force  and  effect  under  the  law 
of  the  United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan.  1700  North  Moore  Street.  17th 
floor,  Ariington,  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 


li 
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Following  is  a  list  of  agreements 
between  AIT  and  CCNAA  which  were 
in  force  as  of  December  31,  1983. 

Atomic  Energy 

Agreement  relating  to  cooperation  in 
the  Probabilistic  Risk  Analysis  (PRA) 
Program  for  the  Kuosheng  Nuclear 
Power  Plant  in  Taiwan.  Exchange  of 
letters  at  Arlington  and  Washington 
August  23, 1982  and  January  27, 1983; 
entered  into  force  January  27. 1983. 

Arrangement  for  the  exchange  of 
technical  information  and  cooperation  in 
regulatory  and  safety  matters.  Exchange 
of  letters  at  Arlington  and  Bethesda  May 
12  and  August  3, 1983;  entered  into  force 
August  3,  1983. 

Aviation 

Air  transport  agreement,  with 
exchange  of  letters.  Signed  at 
Washington  March  5. 1980;  entered  into 
force  March  5,  1980. 

Memorandum  of  agreement  relating  to 
aeronautical  equipment  and  services, 
with  annexes.  Signed  at  Arlington  and 
Washington  September  24  and  October 
23,  1981;  entered  into  force  October  23, 
1981. 

Educational  and  Cultiiral 

Implementation  agreement  financing 
certain  educational  and  cultural 
exchange  programs.  Exchange  of  letters 
at  Taipei  April  14  and  June  4, 1979; 
entered  into  force  June  4,  1979. 

Agreement  concerning  the  Taipei 
American  School,  with  annex.  Signed  at 
Taipei  February  3, 1983;  entered  into 
force  February  3, 1983. 

Energy 

Agreement  relating  to  cooperation  in 
electrical  energy.  Letters  signed  ^t 
Arlington  and  Washington  June  24  and 
28, 1983;  entered  into  force  June  28, 1983. 

Fisheries 

Agreement  concerning  fisheries  off  the 
coasts  of  the  United  States,  with  annex 
and  agreed  minutes.  Signed  at 
Washington  June  7, 1982;  entered  into 
force  July  1, 1982. 

Privileges  and  Immunities 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31. 
1979  and  January  7,  1980;  entered  into 
force  January  7, 1980. 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2, 1980;  entered  info  force 
October  2. 1980. 


Safety  at  Sea 

Agreement  relating  to  safety  of  life  at 
sea.  Exchange  of  letters  at  Arlington  and 
Washington  August  17  and  September  7, 
1982;  entered  into  force  September  7. 
1982. 

Scientific  Cooperation 

Agreement  relating  to  cooperation  in 
science  and  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4, 1980;  entered  into  force 
September  4, 1980. 

Security  of  Information 

Protection  of  information  agreement. 
Signed  at  Arlington  and  Washington 
September  15, 1981:  entered  into  force 
September  15, 1981. 

Tonnage 

Agreement  relating  to  tonnage 
measurement  of  ships.  Exchar\ge  of 
letters  at  Arlington  and  Washington 
May  13  and  26, 1983;  entererd  into  force 
May  26, 1983. 

Trade  and  Commerce 

Agreement  on  trade  matters,  with 
annexes.  Exchange  of  letters  at 
Arlington  and  Washington  October  24, 
1979;  entered  into  force  October  24, 1979. 

Agreement  implementing  tariff 
reductions  on  a  Most  Favored  Nation 
basis,  with  annexes.  Exchange  of  letters 
at  Arlington  and  Washington  December 
31, 1981;  entered  into  force  December  31. 
1981;  effective  September  30. 1982. 

Agreement  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  with  annexes.  Signed  at 
Washington  November  18, 1982;  entered 
into  force  November  18, 1982:  effective 
January  1, 1982. 

Agreement  amending  the  agreement 
on  trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  October  27  and  November 
4, 1983;  entered  into  force  November  4, 
1983. 

Weather  Observadons 

Agreement  relating  to  provision  to 
AIT  of  ionospheric  weather 
observations  by  CCNAA.  Signed  at 
Taipei  November  26, 1980;  entered  into 
force  November  26, 1980. 

Agreement  modifying  the  agreement 
of  November  26, 1980  relating  to 
provision  to  ATT  of  ionospheric  weather 


observations  by  CCNAA.  Signed  at 
Taipei  October  1, 1983:  entered  into 
force  October  1. 1983. 

Dated:  February  15. 1984. 
loseph  B.  Kyle, 

Corporate  Secretary,  American  Institute  in 
Taiwan.  ** 

Dated:  February  22. 1984. 
John  E.  Byrne, 
Director.  Off  ice  of  the  Federal  Register. 

|FR  Doc  84-5141  Filed  2-24-64;  8;45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Options  Task  Force; 
Regular  Meeting  Notice 

AGENCY:  Hydropower  Options  Task 
Force  of  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Discussion  of  FERC  discretion  under 
the  Federal  Power  act 

•  Public  Comment 
Status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Options  Task  Force. 

DATE:  Tuesday,  February  28, 1984.  9  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylon  Suite  200,  in  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Foley.  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

IFK  Doc  64-SOS2  Filed  2-24-64.  8:45  am] 
BILLING  COOC  0000-00-M 


Cogeneration  Options  Task  Force: 
Regular  Meeting  Notice 

AGENCY:  Cogeneration  Options  Task 
Force  of  the  Pacific  .Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 
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•  Review  of  PMpert  bx>m  State  Opttoiu 

Task  Force 

•  Review  of  Cogeneration  Cost  Data 

•  Review  of  Council  planning 
assumption  regarding  Cogeneration 
Options 

•  Public  Comment 
Status:  Open. 

summary:  The  Northwest  Power 
Planmng  Coundl  hereby  emnounces  a 
forthcoming  meeting  of  it$  Cogeneration 
Options  Task  Force. 

DATE;  Tuesday.  March  6.  1984.  9  a.m. 

ADDRESS:  The  meeting  w>ll  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 

Taylor  Suite  200,  in  Portland.  Oregon. 

FOn  FURTHER  INFORMATION  CONTACT. 

Tom  Foley,  (503)  222-5161 

Edward  Sheets, 
Executive  Director. 

\VW  Odc  »»-S0S3  Rltd  2-24-«4.  B45  am| 
MiXIMGCOOE  OOOO-OO-M 

Fish  Propagation  Panel;  Meeting 

Notice 

AGENCY:  Fish  Propagation  Panel  of  the 

Padfic  Northwest  Electric  Power  and 

Conservation  Planning  Council 

fN'ortliwest  Power  Planning  Council) 

ACTION:  .Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I,  1- 
4.  Activities  on  March  7  will  include: 

•  Review  of  Bonneville's  project  list 
Acti\-itie«  on  March  8  will  include: 

•  Completion  of  review  of  Bonneville's 
project  list 

•  .Approval  of  minutes 

•  Staff  update 

•  Discussion  of  Bonneville's  tish  health 
and  culture  project  review 

•  Scheduling  of  panel  activities 

•  Other 

•  Public  comment 
Status:  Open. 

summary:  The  Northwest  Power" 
F'ld.nniP.g  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 

DATE:  March  7-8.  1984, 

ADDRESS:  The  meeting  will  be  hekl  m 
the  Apollo  Room  of  the  Cosmopolitan 
.Airtel.  Portland,  Oregon 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  Schneider  503-222-5161. 
Edward  Sheets, 

E\ecutive  Director. 

\m  Ooc  S4-.5aS4  Filed  2-24-84.  8:46  ilin| 
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SECURITIES  AND  EXCHAMGE 

COMMISSION 

fReL  No.  23228;  70-6955 1 

Mississippi  Power  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds 

February  21. 1984. 

Mississippi  Power  Company 
("Mississippi"},  2992  West  Beach. 
Gulfport.  Mississippi  39501.  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  nied  a  declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
and  12(c)  of  the  Public  UHlity  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  thereunder. 

Mississippi  proposes  to  issue  and  seH 
up  to  $50  million  aggregate  principal 
amount  of  its  first  mortgage  bonds  in 
one  or  more  series  not  later  than  March 
31, 1965,  with  a  maturity  of  not  less  than 
five  nor  more  than  30  years.  The  terms 
will  be  determined  by  conapetitive 
bidding.  The  bonds  will  be  issued  under 
Mississippi's  Indenture  dated  as  of 
September  1. 1941,  as  heretofore 
supplemented  and  as  to  be  further 
supplemented.  Mississippi  may  make 
provision  for  a  mandatory  cash  sinking 
fund  for  the  benefit  of  the  new  bonds  of 
a  particular  series.  In  connection 
therewith.  Kfississippi  may  have  the 
noncumulative  option  in  any  year  of 
making  an  optional  sinking  fund 
payment  in  an  amount  not  exceeding 
such  mandatory  sinking  fund  payment 
The  declaration  states  that  Mississippi 
may  request  that  the  sale  of  the  bonds, 
or  any  part  thereof,  be  excepted  from 
the  competitive  bidding  requirements  of 
Rule  50  under  the  Act  should 
circumstances  develop  which,  in  the 
opinion  of  Mississippi's  management, 
make  such  exception  in  the  best  interest 
of  Mississippi  and  its  investors  and 
consumers.  Mississippi  intends  to  use 
the  proceeds  from  the  sale  of  the  bonds, 
along  with  other  funds,  to  pay  a  part  of 
its  cash  requirements  to  carry  on  its 
electric  utility  business. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  19.  1984.  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 


issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  CoramisBion,  by  the  Office  of  Pubhc 
UtiDty  Regulation,  pursuant  to  delegated 
authority, 
George  A.  Fttzsimmoas. 

Secretary. 

|FK  Doc  m-6ir'  Filed  2-24-84,  8-45  am) 
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IRel.  No.  13779;  812-57041 

Pirelli  Financial  Services  Company 
N.V.;  Application 

February  21, 1984. 

Notice  is  hereby  given  that  Pirelli 
Financial  Services  Company  N.V. 
( "Applicant")  c/o  Mitchell  Brock 
SuQivan  ft  Cromwell,  125  Broad  Street. 
New  York.  New  York  10004,  a 
Netherlands  Antilles  corporation,  filed 
an  application  on  November  22. 1983.  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  was 
incorporated  under  the  laws  of  the 
Netherlands  Antilles  on  April  9,  1981,  for 
the  purpose  of  administering  centralized 
treasury  operations  of  the  operating 
companies  within  the  Pirelli  group  of 
companies  ("Pirelli  Group"),  a 
European-based  industrial,  commercial 
and  financial  complex,  to  raise  funds  on 
the  international  financial  markets  for 
use  by  such  operating  companies,  as 
well  as  to  perform  clearing  functions  in 
respect  to  Pirelli  Group  financial 
transactions.  It  is  stated  that  at 
December  3, 1982,  Applicant  had  total 
assets  of  approximately  $146  million. 

Applicant  further  represents  that  the 
two  principal  classes  of  products  of  the 
Pirelli  Group  are  wwes  and  cables,  and 
tires.  It  is  stated  that  the  Pirelli  Group 
develops,  manufactures,  sells  and 
installs  aerial,  undergound  and 
submarine  cables  for  the  transmission 
and  distribution  of  electric  power,  a 
complete  range  of  cables  for  the 
telecommunications  industry  as  well  as 
insulated  wire  for  use  in  automobiles. 
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electrical  and  electronic  equipment,  and 
electric  circuits  in  all  types  of  buildings. 
Pirelli  Group  manufactures  and  sells 
internally  all  types  of  tires  for  passenger 
and  utility  vehicles  and  agricultural  and 
earth  moving  machinery,  Applicant 
states.  For  the  year  ended  December  31. 
1982,  consolidated  sales  of  the  Pirelli 
Group  were  approximately  $4.2  billion, 
it  is  also  stated. 

Applicant  states  further  that  its 
outstanding  capital  stock  is  owned, 
directly  or  through  a  subsidiary  (Pirelli 
Finance  (Holding)  B.V.),  by  Pirelli 
Societe  Generale  S.A.  ( "PSG"),  a  Swdss 
corporation,  which  has  been  given  sole 
management  responsibility  as  to  the 
principal  operating  companies  in  the 
Pirelli  Group,  and  accordingly,  is 
primarily  engaged  in  managing  and 
controlling  the  companies  of  the  Pirelli 
Group  in  their  industrial,  commercial 
and  financial  operations.  PSG  also  acts 
as  a  holding  company,  owning  the 
shares  of  a  certain  number  of  entities  in 
the  Pirelli  Group,  it  is  stated,  and 
through  Applicant  and  Pirelli  Finance 
(Holding)  B,V.  ("Pirelli  Finance"),  its 
finance  subsidiaries,  PSG  implements 
the  financial  operations  necessary  to 
support  the  activities  of  the  operating 
companies  of  the  Pirelli  Group.  In 
addition,  it  is  stated  that  the  principal 
holding  companies  of  the  Pirelli  Group 
are  Pirelli  S.p.A.  ("PSpA"),  an  Italian 
corporation,  and  Societe  Internationale 
Pirelli  S.A..  a  Swiss  corporation  { "SIP"), 
each  of  which  owns  half  of  the  capital 
stock  of  PSG,  but  which  have  each  given 
PSG  the  authority  to  vote  their  shares  of 
the  operating  companies  within  the 
Pirelli  Group. 

Applicant  presently  represents  that 
there  has  not  been,  and  undertakes  that 
in  the  future  there  will  not  be.  any  public 
offering  in  the  United  States  or  to  United 
States  pel  sons  of  its  common  shares  or 
of  any  other  equity  security  of  the 
Applicant. 

Applicant  proposes  to  issue  and  sell 
short-term  negotiable  promissory  notes 
of  the  type  generally  referred  to  as 
commercial  paper  ("Notes")  in  offerings 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act ").  as  amended,  pursuant 
to  sections  3(a)(2),  3(a)(3)  or  4(2)  thereof. 
Applicant  represents  that  the  Notes  will 
be  denominated  in  United  States 
dollars,  sold  in  minimum  denominations 
of  $100,000,  and  be  supported  by  a 
"direct  pay",  irrevocable  letter  of  credit 
("Letter  of  Credit")  issued  to  a  major 
commercial  bank  as  trustee 
("Depository  ")  for  the  benefit  of  the 
holders  of  the  Notes  by  another  major 
commercial  bank  or  banks  ("Bank  "). 
with  the  result  that  the  Notes  will  have 


one  of  the  three  highest  investment 
grade  commercial  paper  ratings  from  at 
least  one  nationally  recognized 
statistical  rating  organization.  Applicant 
further  states  that  the  Depository  will  be 
instructed  to  make  a  drawing  under  the 
letter  of  Credit  to  obtain  funds  to  pay 
each  Note  when  it  matures,  thereby 
assuring  holders  of  Notes  that  they  will 
be  timely  and  completely  repaid. 

Applicant  undertakes  not  to  market 
any  Notes  prior  to  receiving  an  opinion 
of  United  States  counsel  to  the  effect 
that  the  proposed  offering  is  exempt 
from  the  registration  requirements  of  the 
1933  Act,  but  Applicant  does  not  request 
review  or  approval  by  the  Commission 
of  counsel's  opinion  regarding  the 
availability  of  such  an  exemption.  In 
connection  with  a  public  offering  of 
Notes,  Applicant  undertakes  to  ensure 
that  the  Notes  will  not  be  offered  for 
sale  to  the  general  public,  but  instead 
will  be  sold  through  one  or  more 
commercial  paper  dealers  to 
institutional  investors  and  other 
sophisticated  entities  and  investors  of 
the  type  which  ordinarily  purchases 
commercial  paper  notes.  It  is  stated  that 
while  an  announcement  of  the 
establishment  of  the  commercial  paper 
facility  may  be  made  as  a  matter  of 
record,  the  offering  for  sale  of  the  Notes 
will  not  be  otherwise  advertised. 
Applicant  further  undertakes  to  ensure 
that  each  dealer  in  the  Notes  will,  at  or 
prior  to  any  sale  to  an  offeree  of  the 
Notes,  provide  to  that  offeree  a 
memorandum  describing  the  respective 
business  of  Applicant  and  the  Bank,  and 
including  financial  information 
regarding  the  Bank.  Such  memorandum, 
it  is  represented,  will  include  a 
description  of  any  material  differences 
between  the  accounting  principles 
applied  in  the  preparation  of  the 
financial  statements  of  the  Bank  and 
generally  accepted  accounting  principles 
applicable  to  similar  companies  in  the 
United  States,  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  notes 
in  the  United  States,  and  be  updated 
from  time  to  time  to  reflect  any  material 
changes  in  the  respective  business  and 
financial  status  of  Applicant  and  the 
Bank.  Applicant  consents  to  having  an 
order  granting  the  relief  requested  under 
Section  8(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
memoranda. 

It  is  stated  further  that  the  Depository 
will  act  as  issuing  and  paying  agent  for 
the  Notes.  Applicant  undertakes  to 
appoint  irrevocably  an  agent  in  the 
United  States  upon  which  process  may 
be  served  in  any  action  arising  out  of  or 


based  on  the  Notes  which  may  be 
instituted  in  the  Supreme  Court  of  the 
State  of  New  York,  County  of  New  York, 
or  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  and 
to  consent  to  the  jurisdication  of  any 
such  court  in  respect  of  any  such  action. 

In  the  future  Applicant  may  offer  debt 
securities  for  sale  outside  the  United 
States  to  persons  other  than  nationals  or 
residents  of  the  United  States,  it  is 
stated,  and  may  make  borrowings  from 
United  States  banks,  or  may  privately 
place  debt  securities  with  institutional 
investors  in  the  United  States. 

Applicant  asserts  that  it  is  not  a 
person  of  the  type  intended  to  be 
covered  by  the  Act.  Applicant 
represents  that  it  has  been  organized  for 
the  sole  purpose  of  obtaining  funds  for 
the  use  of  operating  companies  within 
the  Pirelli  Group  in  financing  their 
business  operations.  Applicant  further 
represents  that  it  will  not  own  or  hold 
any  equity  securities  nor  will  it  hold 
notes  or  other  evidences  of 
indebtedness  issued  by  any  person  other 
than  a  Pirelli  Group  company,  except  for 
temporary  investments  in  prime  quality 
short-time  instruments  and  bank 
deposits.  Applicant  states  that,  other 
than  its  capital  stock,  which  has  not 
been  and  will  not  be  offered  publicly  in 
the  United  States  or  to  United  States 
persons,  its  only  outstanding  securities 
offered  or  sold  in  the  United  States  or  to 
United  States  nationals  or  residents  will 
be  the  Notes  and  its  obligations  to  the 
Bank  under  the  Letter  of  Credit  and 
related  agreements  (which  obligations  to 
the  Bank  will  be  guaranteed  by  PSG), 
and  possibly  (although  it  has  no  present 
plans)  other  debt  securities  privately 
placed  with  institutional  investors  or 
borrowings  from  United  States  banks. 
All  the  net  proceeds  from  the  sale  of  the 
Notes  will  be  used  in  financial 
operations  necessary  to  support  the 
operations  of  the  Pirelli  Group 
companies. 

Applicant  maintains  that  the  issuance 
of  the  order  requested  pursuant  to 
Section  6(c)  of  the  Act  would  be 
consistent  with  the  protection  of 
investors.  The  Notes  would  be 
supported  by  the  Letter  of  Credit. 
Applicant  states,  and  investors  in  Notes 
would  rely  therefore  on  the  credit 
strength  of  the  Bank  issuing  the  Letter  of 
Credit,  rather  than  on  that  of  Applicant, 
it  is  asserted. 

Notice  of  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  19, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
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issues,  if  any.  of  (act  or  law  that  are 
diqwtptl  to  the  Secrpfary.  Sectirities 
and  Excbcin^e  Comaiisswn.  WaiAinjeton. 
DC  3U549  \  nopy  of  the  request  should 
be  M  rved  j«rsorjJly  or  by  mail  up<Mi 
Applicant  at  the  address  stated  above. 
Proof  of  service  fby  affidavit  or.  vn  the 
CHse  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
re(|«est  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hBarinj?  upon  request  or  upon  its  owm 
motjoa 

For  the  Commission,  by  the  Di\"ision  of 
Investment  Management.  pursuHnt  to 
delpRdted  authority. 
George  A.  Fitzsimmons, 
Sfijretary 

I  Fit  One  IM^STM  PH<><I  t-Z«-M.  ft45  ami 
BILUNC  OOOC  M1»-»MI 


|R«t  Na  13780;  812-473SJ 

Pratt  Stieet  Ventures  Limited 
Partnership;  AppHcatton 

Fetmiary  Zl.  1984 

Notice  18  herel>y  Riven  that  Pratt 
Street  Ventures  Limited  Partnership 

Applw-ant")  100  East  fVatt  Street. 
B.ii'itnnre.  Ntar>'land  21202.  a  closed- 
end,  management  investment  company. 
filed  an  application  cm  Decerober  29. 
1963.  and  an  amendment  thereto  on 
Ffhraary  9.  19fl4.  pursuant  to  Section 
6|c)  of  the  Investment  Company  Act  of 
19M  (the    Act'  1  requfcsting  an 
exeruption  from  all  provisions  of  the  Acl 
and  pursuant  to  Section  8(0  of  the  Act 
rcc^esting  an  order  declaring  that  it  has 
creased  to  iie  an  investment  company 
All  interested  persons  are  referred  to  the 
<H ppiicatjon  on  file  With  the  Commission 
for  a  statement  of  the  representations 
contauted  therein,  which  are 
summarized  bek>i^.  atxi  to  the  Act  for 
the  text  of  those  provisions  tram  which 
an  exemption  u  being  sought. 

According  to  the  application, 
.\ppiicanl  was  organized  on  Deoember 
27.  1983.  as  a  lim^ited  partnership. 
.Applicant  states  that  its  general 
partners  are  T  Rowe  Pnce  .Assocwles 
("Price  Asftoctates").  an  investment 
adviser  to  mutual  funds,  pension  funds, 
and  other  irrstitutions  and  individuals, 
and  M  Jenkins  Cromwell.  )r..  a  senior 
officer  of  Price  Associates.  Applicant 
further  states  that  its  sole  limited 
partner  :s  Price  Associates. 

According  to  the  application. 
Applicant's  insets  consist  principally  of 
assets  received  by  Pnce  Associates  in 
the  liquidation  of  TRP  Ventures,  l«c. 
(■'Ventures")  and  contributed  to 
.\pplicant  by  Price  Associates. 
.-Vpplicant  states  that  these  assets 


include  certain  venture  capital 
partnership  intprests.  securities  of  two 
former  portfolio  companies  of  one  of 
those  partnerships  and  cash.  Applicant 
states  that  it  was  organized  to  provide  a 
more  tax -efficient  means  of  holding  the 
intere.sts  in  the  renture  capital 
partnerships  held  by  Ventures,  which 
had  been  organized  to  serve  as  a  vehicle 
for  venture  capital  investing  by  Price 
Associates. 

Applicant  states  that  the  board  of 
directors  of  Price  Associates  has 
determined  that,  for  tax  reasons,  it 
would  be  beneficial  for  shareholders  of 
Price  Associates  to  receive  a 
distribution  of  limited  partnership 
interests  of  Applicant  Accordingly. 
Price  Associates  has  declared  a 
dividend  on  its  common  stock  payable 
in  such  interests  to  stockholders  of 
record  on  Eteceiaber  30. 1983.  Apphcant 
states  that  as  of  December  21. 1983. 
Price  Associates  had  214  stockholders 
Applicant  further  states  that  all  of  the 
stock  of  Price  Associates  and  all  of  the 
limited  partnership  interests  is  or  will  be 
owned  by  employees,  former  employees 
or  immediate  family  members  of 
employees  or  former  employees  of  Price 
Associates,  and  in  one  case,  a  charitable 
trust  established  by  a  major  stockholder 
of  Price  Associates  under  which  the 
income  beneficiary  is  a  private 
university  and  the  remainder  of  which 
are  children  of  the  grantor,  who  are  also 
cnrrenl  stockholders  of  Price  Associates 

Applicant  submits  that  it  is  closely- 
held  private  partnership  to  which  the 
requested  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  piuposes  fairly 
intended  by  the  jjolicy  and  provisions  of 
the  Act.  Applicant  farther  submits  that  it 
is  not  the  type  of  company  intended  to 
be  regulated  under  the  Act  and  that  its 
current  and  prrrspertrve  limited  partners 
are  not  the  t\'pes  of  persons  who 'need 
the  protectwns  afforded  by  the  Act.  In 
addition.  Applicarrt  represents  that  the 
distribution  of  its  interests  to  the 
stockholders  of  F*rice  Associates  is  not  a 
pubhc  offering  under  the  Securities  Act 
of  1933.  and  that  its  rrctification  of 
registration  on  form  N-8A  disclaimed 
that  it  intends  to  make  a  public  offering 
of  its  securities.  Applicant  states  that  its 
limited  partnership  agreenaent,  attached 
as  an  exhibit  to  the  application,  restricts 
transfer  of  the  limited  partnership 
interests  to:  (ij  The  limited  partner's 
spouse,  parent,  or  child  or  a  trust 
established  for  the  t)enefit  of  such 
Imited  partner,  spouse,  parent  or  child, 
provwied  that  either  the  limited  partner 
or  the  proposed  trafisferee  was  a 
stockholder  of  record  of  Price 
Associates  and  also  a  current  or  former 


employee  <rf  Prioe  Associates  on 
December  SO.  1983.  (ii)  another  limited 
partner  of  the  Applif;ant  who  was  a 
stockboWer  of  record  of  Pric:e 
Associates  and  also  a  current  or  former 
employee  of  Price  Associates  on 
December  30.  1983.  (iii)  the  Applicant 
itsetf,  or(iv)  Price  Associates.  Applicant 
further  states  that  all  subsequent 
transferees  are  also  restricted  as  to 
transfer  by  the  limited  partnership 
agreement.  Also  with  regard  to  transfer. 
Applicant  states  that  under  the 
partnership  agreemerl,  absent  an 
effective  registration  statement  under 
tlK  Securities  Act  erf  1933  covering  the 
dispmition  of  limited  partnership 
interests,  the  Applicant  may  require  as  a 
condition  of  transfer  an  opinion  of 
counsel  reasonably  acceptable  to  it  to 
the  effect  that,  among  other  things,  the 
traasler  of  interests:  (i)  Will  be  exempt 
from  the  registration  and  the  prospectus 
delivery  requirements  of  the  Securities 
Act  of  1933  and  the  r<>gistration  or 
qualification  requirements  of  any 
applicable  rtate  securities  laws:  (ii)  will 
not  require  the  applicant  to  register  the 
interests  under  the  securities  Exchange 
Act  of  1934;  and  (iii)  will  not  require  the 
Applicant  to  register  as  an  inrestinent 
company  under  the  Act. 

In  order  to  assure  the  Commission 
that  Applicant  8  status  as  a  closely-heid. 
private  entity  wili  not  change 
prospectively,  it  agrees  that  the 
Commission  may  condition  the 
continued  effectiveness  of  the  requested 
exemption  opon  the  observance  by 
Applicant  of  each  of  the  following 
undertakings: 

(1)  Applicant  will  not  amend  its 
limited  partnership  agreement  to 
authorize  any  additiuoal  units  of  limited 
partnership  interests  without  first 
obtaining  with  respect  to  any  such 
;rmendment  an  amended  exemplive 
order  from  the  Commissitm.  or  first 
registering  with  the  Commission  as  an 
inrestment  company. 

(2)  That,  nnless  Applicant  shall  have 
first  obtained  an  amended  exemptile 
order  frora  the  Coiamission  in  respect  of 
its  ceasing  to  do  so.  Applicant  will 
continue  tir 

(a)  hold  regular  meetir^gs  of  its  lisaited 
partners  on  an  annual  basis  for  the 
purpose  oA  eiectiog  an  advisory  board  ta 
advise  the  general  partner  with  respect 
to  the  business  ai  the  Applicant  and 
transacting  such  other  business  as  may 
properly  come  before  such  meetings  and 
be  permitted  to  be  acted  upon  by  limited 
partners  under  the  Maryland  Revised 
Uniform  Limited  Partnership  Act: 

[b)  Sobmit  for  ratification  or  apppora.1 
by  the  limited  partners  at  each  annual 
meeting  the  appointment  of  the 
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independent  certified  public 
accountants  engaged  by  Applicant 

(c)  submit  far  approval  or  ratification 
by  the  limited  partners  any  transfer  of 
the  interest  in  any  venture  capital 
partnership;  and 

(d)  furnish  annually  to  the  limited 
partners  of  Applicant  audited  financial 
statements  of  Applicant  and  a  written 
report  of  Applicant's  operations  by  the 
general  partner  of  Applicant. 

(3)  That,  unless  Applicant  shall  have 
first  obtained  an  amended  exempt!  ve 
order  from  the  Commission  in  respect  of 
its  ceasing  to  do  so.  or  first  registering 
with  the  Commission  as  an  investment 
company.  Applicant  shall  not  knowingly 
make  available  to  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  any  financial  information 
concerning  Applicant  for  the  purpose  of 
knowingly  enabling  such  broker  or 
dealer  to  initiate  any  regular  trading 
market  in  Applicant's  limited 
partnership  interests. 

(4)  That,  unless  Applicant  shall  have 
first  obtained  an  amended  exemptive 
order  from  the  Commission,  or 
registered  with  the  Commission  as  an 
investment  company,  Applicant  will  not 
issue  any  additional  limited  partnership 
interests  to  persons  other  than 
stockholders  of  Price  Associates  who 
become  limited  partners  of  the 
Applicant  on  the  record  date  for  the 
distribution,  or  members  of  the 
immediate  families  of  such  persons. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  19. 1964.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  In  the 
case  of  an  attoi'ney-at-law.  by 
certificate)  shall  be  filed  with  the 
requesL  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 

George  A.  Fitzsimmons. 
Secretary.         1 1 

im  Hoc  M-.!il3e  Rled  i^M~»*:  8;4Sain| 
BtLUNO  CODE  WW-OI-M 


(ReL  No.  34-20659;  FHt  Na  Sn-AMEX-«4- 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to 
Specialists'  Preoperrtng 
Representation  on  the  Trading  Floor 
and  Responsibility  for  Orders  and 
Other  Trade  Related  Matters 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1).  notice  is  hereby  given 
that  on  February  2. 1984.  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
specialists'  hours  so  that  specialists 
must  be  represented  at  their  posts  at 
8:45  a.m.  in  order  to  process  inquiries 
and  other  trade-related  matters  and 
must  be  responsible  for  orders  and 
cancellations  left  with  them  or  their 
representatives  and  time  stamped  at  or 
after  9.-00  a.m. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Hem 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Current  Exchange  policies  require  a 
specialist  to  be  represented  at  his  post 
by  9:30  a.m.  and  to  be  responsible  for 
orders  ans  cancellations  left  with  him  or 
his  representative  and  time  stamped  at 
or  after  9:15  a.m.  These  policies  were 
adopted  prior  to  the  development  of  the 
Exchange's  automated  trading  and  new 
products  programs. 


The  Exchange  has  found  that  the 
present  required  times  are  insufficient 
for  its  present  operational  requirements. 
Today.  Interest  Rate  Options  trading 
begins  at  9:00  a.m..  as  does  the 
transmission  of  orders  and  cancellations 
to  specialists'  posts  through  the  PER  and 
AMOS  systems.  Accordingly,  the 
Exchange  has  amended  its  Floor 
Operations  policy  to  require  specialists 
to  be  responsible  for  all  orders  and 
cancellations  left  with  them  or  their 
representatives  and  time-stamped  at  or 
after  9:00  a.m. 

The  Exchange  has  also  determined 
that  the  present  required  times  are 
inconsistent  with  the  responsibilities 
imposed  upon  specialists  by  Amex 
Rules  955  and  178.  According  to  Amex 
Rule  955,  if  an  options  specialist  fails  to 
send  a  report  with  respect  to  an  option 
contract  which  he  executed  or  should 
have  executed  and  the  member  or 
member  organization  giving  the 
specialist  the  order  has  made  a  written 
request  to  the  specialist  for  a  report  by 
9:00  a.m.  on  the  following  business  day. 
the  specialist  is  responsible  for  any  loss 
which  may  be  sustained  until  Ae  time 
he  answers  the  request. 

Similarly,  Amex  Rule  178  imposes 
liability  on  an  equities  specialist  who 
fails  to  send  a  report  with  respect  to  an 
odd-lot  or  full  lot  order  that  he  executed 
or  should  have  executed,  and  who  is 
requested  in  writing  to  do  so  up  to  9:30 
a.m.  on  the  following  business  day  by  a 
member  or  member  organization  who 
had  given  the  order.  "Hie  specialist  will 
be  responsible  only  for  losses  sustained 
until  he  replies.  If  a  written  request  for  a 
report  was  delivered  to  the  specialist 
within  one  hour  after  the  close  regarding 
the  execution  of  an  order  on  that  day,  it 
must  be  answered  before  9:30  a.m.  of  the 
following  business  day. 

Since,  in  order  to  avoid  liability,  an 
options  specialist  must  answer  certain 
requests  by  9:00  a.m.  and  an  equities 
specialist  must  answer  certain  requests 
by  9:30  a.m.,  the  ELxchange  has 
determined  that  specialists'  hours  of 
representation  need  to  be  changed.  As  a 
consequence,  it  has  amended  its  Floor 
Operations  policies  to  require 
specialists  to  be  represented  at  their 
posts  not  later  than  8:45  a.m.  to  process 
inquiries  and  other  trade-related 
matters 

(2)  Basis 

The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  facilitate  transactions  in 
securities  by  assuring  that  specialists 
will  be  represented  at  their  posts  early 
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enough  to  process  inquiries  and  other 
trade-related  matters  properly. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  since  it  only 
affects  the  internal  operation  of  the 
Exchange. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
withing  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 


Market  Regulation  pursuant  to  delef^ated 
authority. 

Dated:  February  15.  1984. 
George  A.  Fitzsimmons, 

Secretary. 

\VH  Doc  S4-S1J8  Filnj  2-24-84;  »45  «fn| 
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IRel.  No.  20665;  SR-CBOE-83-30) 

Ctiicago  Board  Options  Exctiange, 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Amended 
Proposed  Rule  Change 

February  17,  1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  September  2, 1983, 
the  Chicago  Board  Options  Exchange, 
Incorporated  ( "CBOE ")  LaSalle  at  Van 
Buren  Chicago,  IL  60605  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  On  February  9, 1984,  CBOE  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
amended  proposed  rule  change  from 
interested  persons. 

CBOE  proposes  to  codify  existing 
trade  matching  procedures  for  index 
options  and  options  on  stocks  trading 
ex-dividend  or  ex-distribution  on  the 
day  following  the  option  trade  date.  In 
its  filing,  CBOE  states  that  these 
procedures  will  apply  only  to  index 
options  and  equity  options  that  trade  ex- 
dividend  or  ex-distribution  the  following 
day  because  with  such  options  it  is 
critical  to  match  transactions  before 
trading  opens  the  following  day.  CBOE 
also  states  in  its  filing  that  while  the 
existing  procedures  are  followed  in  most 
cases,  codification  of  the  procedures 
will  provide  a  fair  method  for 
disciplining  and  fining  persons  and  firms 
who  do  not  comply  with  them.' 
According  to  CBOE,  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 


'  While  the  proposed  rule  chdnge  would  mIIow  for 
the  imposition  of  fines  for  non-compliance  with 
these  procedures.  CBOE  does  not  set  forth  the 
amounts  of  such  possible  fines  in  the  filing.  Before 
CBOE  may  actually  assess  fines  under  this  rule,  it 
will  have  to  file  a  schedule  of  fines  with  the 
commission  under  Rule  19t>-4  under  the  Act. 


20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-30. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  amended 
proposed  rule  change  which  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  amended 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  P*ublic  Reference  Room. 
Copies  of  the  filing.  Amendment  No.  1 
and  of  any  subsequent  amendments  also 
will  be  available  at  the  principal  office 
of  the  CBOE. 

The  Commission  finds  that  the 
amended  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  amended  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  the  proposed  rule  change 
consists  of  a  codification  of  existing 
procedures.  In  addition,  immediate 
implementation  of  the  portion  of  the 
codified  procedures  relating  to  index 
options  is  particularly  needed  because 
of  the  recent  sharp  increase  in  volume  in 
certain  of  these  contracts.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
amended  proposed  rule  change  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  84-5132  Filed  2-24-84.  8:45  «m| 

anjJMQ  COOC  mio-oi-m 


IRel.  No.  20673;  SR-NASD-83-21) 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

February  17, 1984. 

The  National  Association  of  Securities 
Dealers,  Inc.  ('NASD  ")  1735  K  Street, 
N.W.  Washington,  D.C.  20006  submitted 


'During  the  week  ending  February  10. 1904.  dail) 
volume  in  CBOE's  Standard  and  Poor's  100  index 
iiptlons  averaged  over  200.000  contracts,  as 
compared  with  average  daily  volume  in  preceiling 
weeks  of  rtpproximately  150.000  contracts. 
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on  December  30, 1983.  a  proposed  rule 
change  (SR-NASB-83-21)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  The  proposed  rule 
change  would  ptrmit  the  NASD  to 
prescribe  certain  remedial  measures  for 
NASD  members  subject  to  the  rule  that 
experience  financial  or  operational 
difficulties.  The  proposal  is  based  in 
part,  on  the  New  York  Stock  Exchange's 
Rule  326. 

Proposed  Section  38  of  Article  III  of 
the  NASD's  Rules  of  Fair  Practice  would 
empower  the  NASD  to  direct  a  member 
not  to  expand  or  to  reduce  its  business 
whenever  certain  early  warning 
financial  or  operational  criteria  are 
exceeded.  Proposed  Section  29  of  the 
NASD's  Code  of  Procedure  for  Handling 
Trade  Practice  Campliants  would 
provide  special  pnscedures  to  implement 
the  NASD's  proposed  rule."  In  particular, 
the  procedures  would  create  a 
Surveillance  Committee  of  Broad  of 
Governors  and  a  netwolli  of  District 
Surveillance  Committees. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20543,  January  10. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  2037.  January  17. 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200  30-3(a)112). 
George  A.  FitzKimmons. 
Secretory. 

IKKlloc  R4-S133  Fil«l  3-^4-84;  8:45  ami 
BH-UNG  CODE  ••tO-Ot-M 


'  The  NASD  also  ha 6  pending  before  tt>e 
Commission  a  proponed  rule  change  to  revise  Hs 
current  Code  of  Procedure  See  File  No  SR-NASD- 
82-11.  Secunties  Exchange  Act  Release  No.  190B7 
|Oclober4  19821  47  FR  44903  (October  IC.  19621. 
The  NASD  has  submitted  an  amendment  to  that 
ni  ing  to  confCTTOi  the  new  Code  of  Proc^edure  with 
the  procedures  proposed  in  this  filing  (.etler  from 
Andrew  Barnes.  NASD  to  Swirah  Ackerson.  S.E.C 
(November  14, 1983)  (File  No  SR-NASt>-82-llV 


IRel.  No.  20663;  SR-NYSE-83-S21 

New  York  Stock  Exchange,  tnc^  Filing 
of  Anr>endfT>ent  Mo.  2  to  Proposed  Rule 
Ctiange  and  Order  Granting 
Accelerated  and  Partial  Approval  to 
Amended  Proposed  Rule  Change 

FebrudF)  17.  1964. 
I.  Iiitroduction 

Pursuant  to  Section  19{b)ll)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"),  11  Wall  Street. 
New  York,  NY  10005,  on  October  28, 
1983,  filed  with  the  Commission  a 
proposed  rule  change  to  modify  NYSE's 
rules  to  accommodate  the  listing  and 
trading  of  standardized  put  and  call 
options  contracts  on  "narrow-based"  (or 
"industry")  stock  indices.  In  addition, 
the  NYSE  proposed  to  list  and  trade  13 
specific  industry  indices.' 

•On  December  7, 1983.  the  Commission 
received  a  comment  letter  regarding  the 
NYSE  proposal  from  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  *  and  on  December  19. 1983. 
the  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  submitted 
comments  regarding  the  NYSE 
proposal.' On  February  1. 1984,  the 
American  Stock  Exchange.  Inc. 
("Amex")  submitted  comments 
regarding  the  NYSE  proposal.*  On 
January  5, 1984,  the  NYSE  filed 
Amendment  No.  1  to  the  proposed  rule 
change.*  On  January  31, 1984,  the  NYSE 
filed  Amendment  No.  2  to  the  proposed 
rule  change.* The  discussion  below 
describes  in  detail  the  proposed  rule 
change,  the  amendments,  and  the 
comments  we  have  received  regarding 
the  proposal. 

The  Commission  has  decided  to  defer 
action  on  all  proposals  to  trade  specific 
industry  index  options  until  March  1, 
1984.  We  feel  that  this  will  give  the 
recently  established  industry  task  force 
on  industry  index  options  any 
opportunity  to  discuss  the  issues  raised 
by  the  potential  proliferation  of  industry 


'  Notice  of  the  proposed  rule  change  was  given  in 
Securities  Exchange  Ad  Release  No.  20343 
(.November  3.  1983).  48  FR  51995.  November  IS.  1983 

•Letter  dated  December  7. 1963.  from  S  William 
Broka.  SecreUry.  NASD,  to  George  A.  Fitzsimmons. 
Secretary.  S£C. 

•  letter  dated  December  14. 1983.  from  Anne 
Taylor.  Secretary.  CBOE.  to  George  A.  ritraimmons 
Secretary.  SEC. 

•Letter  dated  February  1. 1984,  from  Ro»>ert 
BimlMum.  President.  Amex  to  Cieorge  A 
Fitzsimmons.  Secretary.  SEC. 

'Notice  of  Amendment  No,  1  »ras  given  in 
Secunties  Exchange  Act  Release  No  20539.  |an«ar> 
8. 1984.  49  FR  1591.  January  12  1984 

•Notice  of  Amendment  No.  2  is  being  given  t)y 
publication  of  ttiis  release. 


index  options.  Thus,  this  release 
addresses  the  rules  contained  in  the 
NYSE  proposal  and  the  issues  raised  by 
NYSE's  proposed  entry  into  the  industry 
index  options  market,  but  only  discusses 
the  specific  indices  NYSE  proposes 
where  such  discussion  is  essential  to  the 
analysis  of  NYSFs  proposed  rules. 

II.  NYSE's  Proposed  Rules  for  industry 
Index  Options 

A.  Margin.  Position  and  Exercise  Limits 
and  Trading  Halts 

The  NYSE  proposes  to  apply  to 
trading  in  options  in  its  industry  indices 
the  margin,  position  and  exercise  limits 
and  trading  halts  rules  that  apply  to  the 
options  on  industry  indices  that  the 
Commission  has  previously  approved.^ 
Thus.  NYSE's  industry  index  options 
will  be  subject  to  the  same  margin 
currently  applicable  to  options  and 
individual  stocks. 'The  position  and 
exercise  limits  for  NYSE  industry  index 
options  would  vary  with  the 
composition  of  the  underlying  index, 
with  limits  increasing  from  4,000 
contracts  up  to  a  maximum  of  8,000 
contracts  in  inverse  proportion  to  the 
extent  of  domination  of  the  underijing 
index  by  a  single  stock  (or  group  of  five 
stocks).* Trading  in  NYSE  industry 
index  options  would  have  to  be  halted  if 
trading  is  halted  (or  quotation 
dissemination  suspended  for  OTC 
securities)  in  stocks  constituting  10 
percent  or  more  of  the  index  value.'* 

B.  Other  Proposed  Rules  Applicable  to 
Trading  in  the  Index  Options 

.  The  NYSE  has  included  in  its  filing  a 
number  of  rules  designed  to  take  into 
account  the  fact  that  the  NYSE  is  the 
primary'  market  for  most  of  the  securities 
comprising  the  indices  on  which  it  seeks 
to  trade  options.  NYSE  proposes  to 
forbid  a  NYSE  specialist  in  any  single 


'  Amex.  CBOE.  the  Pacific  Stock  Exchange.  Inc. 
("PSE")  and  the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx  ")  have  l>een  previously  authoriied  to  trade 
options  on  industry  indices.  See  Securities 
Exchange  Act  Release  No  20075.  August  12.  1983.  48 
FR  37556.  August  18,  1983  (Amex):  Securities 
Exchange  Act  Release  Nos.  20125.  20178.  August  26 
and  September  13. 1983.  48  FS  40046  and  43248, 
September  2  and  22. 1983  (CBOE);  Securities 
Exdiange  Act  Release  No  20423,  November  29. 
1983  48  FR  55eea  December  14  1983  [PSE):  and 
Securities  Exchange  Ad  Release  No  20437. 
Deceiiit>er  2. 1983  48  FR  55229.  December  a  1983 
(Phlxl. 

•No  margin  would  be  allowed  in  the  purchase  of 
an  index  option,  and  the  margin  on  any  index 
option,  put  or  call  sold  or  "carried  short"  would  be 
30  percent  of  the  product  of  the  current  industry 
index  value  timet  the  index  multiplier,  plus  or 
minus  the  amount  by  which  the  option  is  in  or  out  of 
the  money,  with  a  minimum  margin  reijuiremenl  of 
$250.00.  NYSE  proposed  Rule  431(vi)(2). 

•Proposed  NYSE  Rule  704(cJ. 

"NYSE  proposed  Rule  n7(b). 
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stock  that  constitutes  5  percent  or  more 
of  the  value  of  an  industry  index  (or  in 
any  group  of  stocks  that  collectively 
constitute  10  percent  of  the  value  of  an 
industry  index)  from  being  a  specialist 
or  competitive  options  trader  ("COT")  in 
that  industry  index."  In  addition,  the 
NYSE  proposes  to  amend  its  rules  to 
prohibit  an  NYSE  specialist  or  odd  lot 
dealer  in  any  stock  that  constitutes  10 
percent  or  more  of  an  industry  index 
from  trading  in  options  on  that  index." 
Similarly,  the  NYSE  will  prohibit  any 
floor  member,  when  he  is  on  the  floor, 
from  trading  in  any  stock  constituting  10 
percent  or  more  of  the  value  of  an 
industry  index  if  he  already  has  a 
position  in  the  index  option.  The  NYSE 
will  also  require  its  industry  index 
options  specialists  and  COTs  to  report 
daily  all  transactions  in  all  the  stocks 
constituting  10  percent  or  more  of  the 
index  value:  in  options  on  those  stocks: 
and  in  options,  futures  or  options  on 
futures  on  identical  or  similar  indices.'* 
Under  the  NYSE  proposal,  a  specialist  in 
an  industry  index  option  will  not  be 
allowed  to  popularize  either  the  index 
option  itself,  any  stock  constituting  25 
percent  or  more  of  the  value  of  such  an 
index  or  an  option  on  such  a  stock. '^ 
The  NYSE  also  has  stated  that  it  will 
conduct  all  trading  in  index  options  on 
the  portion  of  the  NYSE  floor  that  is 
contiguous  to  the  New  York  Futures 
Exchange,  Inc.  floor  at  30  Broad  Street. 
This  is  physically  separated  from  the 
part  of  the  NYSE  where  stocks  are 
traded.  NYSE  also  has  stated  in  its  filing 
that  it  will  not  permit  the  use  of  any 
communications  devices  by  members 
between  its  equity  and  options  floors 
that  are  not  available  between  its 
equities  floor  and  the  floors  of  other 
options  exchanges. 

III.  Comments 

In  its  comment  letter,  the  NASD 
suggested  that  some  of  NYSE's  proposed 
index  options  could  over  time  act  as 
surrogates  for  options  on  the  individual 
OTC  securities  included  in  the 


"  .\YSE  proposed  Rules  750.80  and  758(v).  as 
amended  by  Amendment  No.  1. 

"Proposed  Rule  7S0(i).  as  submitted  in 
Amendment  Nos.  1  and  2.  The  NYSE  has  separately 
proposed  an  amendment  to  NYSE  Rule  105  that 
would  allow  specialists  to  trade  options  on  their 
specialty  slocks  for  defined  hedging  purposes,  pile 
No.  SR-NYSE-e2-20.  as  amended,  noticed  at 
Securities  E.xchange  Act  Release  No.  199B4.  [uly  19. 
1983.  48  FR  34377,  )uly  28.  1983.  The  Exchange  states 
in  Amendment  No.  1  that  it  expects  to  propose  to 
relax  the  restrictions  on  specialist  trading  of 
industry  index  options  through  the  application  of 
appropriate  hedging  ratios  if  and  when  the 
Commission  approves  File  No.  SR-NYSE-82-20. 

'^Proposed  amendments  to  NYSE  Rules  750(b) 
and  758.50.  as  submitted  in  Amendment  No.  1 

'*  Proposed  NYSE  Rule  750(g).30<b).  as  submitted 
in  Amendment  No,  2. 


underlying  indices. '*  The  NASD  did  not 
specify  which  proposed  index  options 
had  this  potential.  Rather,  it  suggested 
that,  pending  Commission  consideration 
of  and  action  on  the  NASD's  proposal  to 
trade  options  on  OTC  securities  and  on 
indices  composed  of  OTC  securities,  the 
Commission  should  not  authorize 
exchange  trading  in  any  opotion  which 
could  evolve  into  a  surrogate  for  options 
the  NASD  is  proposing  to  offer."* The 
NASD  stated  that  to  do  so  would 
"reinforce  existing  competitive  barriers 
in  options  while  producing  no 
concomitant  regulatory  safeguards." 

In  its  comment  letter,  the  CBOE 
suggested  that  the  Commission  not 
approve  any  industry  index  option 
proposed  by  the  NYSE  in  which  any 
single  NYSE-listed  security  constitutes 
more  than  15  percent  of  the  total  index 
value. "  CBOE  stated  that  any  such 
index  option  raises  manipulation 
concerns,  and  could  act  as  a  surrogate 
for  an  individual  stock  option.  CBOE 
suggested  that  any  surrogate  for  an 
individual  stock  option  should  not  be 
allowed  to  trade  on  the  NYSE  because 
such  trading  would  raise  the  same 
regulatory  and  competitive  concfems 
identified  in  the  discussion  of  individual 
stock  option  trading  on  the  NYSE  put 
forth  in  the  Report  of  the  Special  Study 
of  the  Options  Markets  ( "Options 
Study"). "In  addition,  CBOE  suggested 
that,  even  if  surrogates  for  individual 
stock  options  were  to  be  allowed  on  the 
NYSE,  the  NYSE  proposal  does  not 
address  the  steps  the  Options  Study 
suggested  might  be  necessary  to  allow, 
trading  in  individual  stock  options  on 
the  NYSE.'* Specifically,  CBOE 


'*  Letter  cited  n.  2.  supra. 

"The  NASD  proposal  is  contained  in  File  No. 
SR-NASD-8O-10.  and  the  amendments  thereto. 

"  Letter  cited  n.  3.  supra. 

"  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  Securities  and  Exchange 
Commission.  H.  Rep.  No.  IFC-3,  96th  Cong.,  isl  Sess. 
(Comm.  Print  1978). 

'•  .As  CBOE  points  out  in  its  letter,  the  Options 
Study  specifically  noted  that,  before  allowing  the 
NYSE  to  trade  individual  stock  options,  the 
Commission  might  seek  to  assure  that: 

(1)  There  would  be  complete  and  physical 
separation  of  NYSE's  stock  and  option  floors: 

(2)  NYSE's  stock  specialist  and  registered  stock 
market  makers  would  be  prohibited  from  trading 
options  on  their  specialty  stocks  or  on  other  stocks 
in  which  they  had  positions  (except  to  the  extent 
defined  hedging  transactions  would  be  permitted); 

(3)  Access  by  NYSE  specialists  and  market 
makers  to  the  options  floor,  and  by  NYSE  options 
market  makers  to  the  stock  floor,  would  be 
prohibited:  and  such  specialists  and  market  makers 
would  be  required  to  enter  orders  on  the  floor  to 
which  they  did  not  have  access  in  the  same  manner 
as  market  participants  who  do  not  have  direct 
access  to  the  NYSE  floor. 

(4)  Quotation  and  transaction  information 
concerning  stock  and  options  trading  activity  would 
be  transmitted  between  the  NYSE  dock  and  options 
floors  only  in  the  same  manner  that  it  If  currently 


suggested  that  there  was  nothing  in  the 
original  form  of  the  NYSE  proposal  that 
prohibits  equity  specialists  from  trading 
options  on  indices  that  include  their 
specialty  stocks:  from  having  access  to 
NYSE's  options  floor:  or  from 
specializing  in  an  index  option  that 
contains  their  specialty  stock  (except 
when  as  specialty  stock  constitutes  30 
percent  or  more  of  an  index). ""Thus, 
according  to  CBOE.  the  proposal  fails  to 
address  the  "very  serious  competitive 
and  regulatory  concerns  that  arise  out  of 
the  enormous  informational  advantages, 
market-administering  capability  and  the 
dominance  that  accrue  to  NYSE's  stock 
specialists  as  a  result  of  their  unique 
position  in  the  market  for  NYSE-listed 
stocks."  For  this  reason,  in  CBOE's 
view,  trading  on  the  NYSE  of  options  on 
indices  containing  any  NYSE-listed 
stock  that  constitutes  15  percent  or  more 
of  the  index  value  would  be 
fundamentally  anticompetitive  and 
should  be  disapproved.^' 

In  its  comment  letter,  Amex  expressed 
basically  the  same  concerns  discussed 
in  CBOE's  letter:  namely  that  the  NYSE 
proposal  to  trade  options  on  industry 
indices  raises  the  same  issues  that  are 
discussed  in  the  Options  Study 
concerning  a  possible  NYSE  entry  into 
the  individual  stock  options  market. 
Amex  claims  that  the  NYSE  proposal  to 
trade  options  on  stock  indices  fails  to 
address  these  concerns.  Amex  also 


disseminated  between  NYSE  and  the  floors  of  other 
options  exchanges:  and 

(5)  The  NYSE  options  program  would  be 
maintained  as  a  separate  cost  center  such  that  stock 
revenues  and  income  could  not  be  utilized  to 
subsidize  options  operations. 

See  Options  Study  at  pp.  1021-1023. 

"  CBOE's  comments  were  submitted  prior  to 
NYSE's  submission  of  Amendment  No.  1.  As 
descrit>ed  above.  Amendment  No.  1  contains 
proposed  rule  amendments  that  (1)  prohibit  an 
equity  specialist  from  trading  options  on  an  industry 
index  of  which  any  of  the  specialist's  specialty 
stocks  constitutes  more  than  10  percent  of  the  index 
value;  and  |2)  prohibit  an  equity  specialist  from 
specializing  or  acting  as  a  COT  in  any  industry 
index  in  which  the  specialist's  specialty  stock 
constitutes  5  percent  or  more  (10  percent  for  all 
specialty  stocks,  in  the  aggregate)  of  the  index 
value.  In  addition.  Amendment  No.  1  contains  a 
representation  by  the  NYSE  that  it  will  prohibit  any 
communications  by  members  between  its  equities 
and  options  floors  that  are  not  available  between  is 
equities  floor  and  the  floors  of  the  other  options 
exchanges. 

"  On  a  previous  occasion.  CBOE  had  suggested 
that  NYSE's  industry  index  options  specialists 
should  not  be  allowed  to  popularize  these  products 
l-elter  dated  November  2Z,  1983,  from  Anne  Taylor. 
Secretary  and  Associate  General  Counsel.  CBOE.  to 
George  A.  Fitzsimmons.  Secretary.  SEC.  sent  in 
response  to  File  No  SR-NYSE-83-51.  As  described 
above,  the  NYSE  has  incorporated  such  a 
prohibition  into  its  proposed  rules.  Thus,  there  is  no 
need  to  address  CBOE's  comments  on  this  point  at 
this  time.  See  also  Securities  Exchange  Act  Release 
No.  20456,  December  7,  1983;  48  FR  55659.  December 
14,  1983  (order  approving  File  No.  SR-NYSE-83-81). 
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suggests  that  because  the  NYSE  is  the 
primary  market  for  many  of  the  stocks 
underlying  industry  indices,  the 
standards  for  the  composition  of 
industry  index  options  traded  on  the 
NYSE  should  be  different  than  those 
required  of  other  exchanges. 

III.  Discussion 

As  described,  the  margin,  position  and 
exercise  limits  and  trading  halts  rules 
proposed  by  the  NYSE  are  identical  to 
those  governing  the  options  on  industry 
indices  that  are  already  trading.  The 
other  basic  trading  rules  that  would 
apply  to  NYSE's  contracts  also  do  not 
differ  in  any  material  respect  from  those 
that  govern  trading  in  industry  index 
options  on  other  exchanges." 

The  only  new  issue  presented  by  the 
NYSE's  proposal,  then  is  that  of  NYSE's 
entry  into  the  market  for  options  trading 
on  industry  indices.  Because  these 
products  may  for  some  purposes  act  as 
surrogates  for  trading  in  the  options  on 
individual  stocks,  NYSE's  entry  into  this 
market  may  raise  some  of  the  concerns 
identified  in  the  Options  Study  with 
respect  to  NYSE's  possible  entry  into  the 
individual  stock  option  market." The 


"In  its  filing,  the  NYSE  also  proposes  standards 
for  the  composition  of  indices  underlying  options. 
The  Commission  believes  that  minimum  standards 
for  industry  index  options  should  serve  two  primary 
purposes.  First,  they  should  ensure  that  an  index  is 
not  employed  as  a  "backdoor"  method  of  trading 
options  on  individual  securities  that  do  not  meet 
options  eligibility  standards.  This,  in  turn,  should 
protect  against  manipulation  of  the  index  by 
assuring  that  any  slock  that  constitutes  a  significant 
portion  of  the  index  value  is  no  more  susceptible  to 
manipulation  than  the  stocks  that  previously  have 
been  eligible  for  individual  stock  options  trading. 
Second,  standards  should  ensure  that  no  one  stock 
so  dominates  the  iondex  that  the  index  does  not 
provide  a  clearly  discrete  trading  vehicle  from  an 
option  on  that  individual  stock.  The  Commission 
does  not  agree  with  Amex  that  the  NYSE  needs  to 
have  different  standards  than  other  exchanges.  As 
discussed  below,  the  special  rules  the  NYSE 
proposes  to  lake  into  account  the  fact  that  the  NYSE 
is  the  primary  market  for  most  of  the  securities 
comprising  its  indices  address  the  concerns  Amex 
suggests  separate  NYSE  standards  are  needed  to 
address. 

The  Commission  intends  in  the  near  future  to 
review  the  proposed  standards  of  each  of  the 
options  exchange*.  With  NYSE's  concent,  we  are 
deferring  action  on  its  proposed  standards  until  we 
can  complete  this  review.  Until  then,  the 
Commission  will  continue  its  requirement  that  each 
change  in  an  index  must  be  submitted  to  the 
Commission  as  a  proposed  rule  change 

"Of  course.  NYSE's  proposal  also  raises  the 
issue  of  NYSE's  entry  into  the  market  for  industry 
index  options  per  se.  NYSE's  entry  into  this  market, 
apttrt  from  being  an  indirect  entry  into  the 
individual  stock  option  market,  does  not,  in  our 
view,  raise  a  novel  issue.  The  Commission  has 
expressed  previoulsy  the  view  that  the  NYSE's 
entry  into  the  non-equity  options  and  broad-based 
index  options  markets  offers  positive  competitive 
benefits  that  are  not  outweigh!  by  any  negative 
regulatory  concerns  See  Securities  Exchange  Act 
Release  No.  18296.  December  2.  1981  (release 
approving  multiple  trading  of  non-equity  options): 


Commission  believes  that  the  single 
industry  focus  and  significant  weight  of 
one  stock  in  some  of  the  proposed  NYSE 
index  options  raise  the  potential  that 
those  options  might  be  employed,  for 
some  purpose,  as  surrogates  for  trading 
options  on  individual  stocks  composing 
the  index.**  At  the  same  time,  the 
Commission  also  notes  that  the 
proposed  index  options  are  by  no  means 
identical  to  options  on  individual  stocks. 
An  option  on  an  industry  index  serves 
different  investment  purposes  that  an 
option  on  an  individual  stock,  and.  while 
an  industry  index  option  may  in  some 
circumstances  serve  as  a  surrogate  for 
and  thus  indirectly  compete  with  an 
individual  stock  option,  the  two  are 
never  completely  fungible.**  Even  where 
one  stock  composes  a  significant 
weighting  in  an  index,  an  investment  in 
that  index  option  is  at  best  an  indirect 
investment  in  that  significant  stock." 
Moreover,  the  fundamental  concerns 
raised  by  the  Options  Study  with 
respect  to  NYSE  equity  options  trading*^ 
relate  to  potential  manipulative  activit^^ 
or  misuse  of  market  information  by 


and  Securities  Exchange  Act  Release  No.  19264. 
November  22. 1982.  47  FR  53961.  November  22. 1962 
(release  approving  NYSE's  broad-based  index 
options).  We  t>elieve  that  this  view  is  equally 
applicable  to  the  entry  of  the  NYSE  into  the  market 
for  narrow-based  index  options  as  such. 

"See  letter  dated  November  29.  1983.  from 
George  A.  Fitzsimmons.  Secretary.  SEC.  to  David 
f  lomer.  Director.  Division  of  Economics  and 
Education,  CFTC. 

"It  is  possible  that  an  index  option  could  be  used 
as  a  substitute  for  investment  in  individual  stock 
options  if  there  were  substantial  regulatory 
advantages  conferred  to  trading  in  the  former  over 
the  latter.  As  the  Commission  has  previously  noted, 
however,  in  considering  other  narrow-based  index 
options  proposals,  it  has  been  careful  in  reviewing 
those  proposals  to  assure  that  to  the  extent 
possible,  the  rules  governing  narrow-based  index 
options  and  individuals  options  are  substantially 
similar  or  identical.  See  Securities  Exchange  Act 
Release  No.  20075  (August  12. 1983).  The  NYSE,  an 
noted  above,  has  conformed  its  proposed  rules  to 
the  regulatory  schemes  put  in  place  by  other 
exchanges  trading  industry  index  options. 

"Obviously,  the  less  concentrated  an  index,  the 
less  direct  is  the  likely  relationship  between  an 
option  on  that  index  and  options  on  one  or  more  of 
the  stocks  in  the  index.  Thus  each  index  proposed 
by  the  NYSE  could  be  analyzed  differently  in  terms 
of  the  extent  to  which  it  raises  the  concerns 
identified  in  the  Options  Study  regarding  NYSE's 
potential  entry  into  the  individual  stock  option 
market.  We  feel  that  it  is  unnecessary,  however,  to 
treat  each  index  differently  for  purposes  of  this 
analysis  unless  a  particular  index  is  dominated  by 
one  or  a  few  stocks  to  an  extraordinary  extent. 
None  of  the  indices  NYSE  is  propositi  contains  a 
stock  that  accounts  for  more  than  50  percent  of  the 
index  value.  Thus,  we  feel  it  appropriate  to  treat 
these  indices  as  basically  similar  for  purposes  of  the 
analysis  of  NYSE's  entry  into  this  market.  Should 
the  .NYSE  propose  an  option  on  an  index  that  is 
more  heavily  concentrated,  our  analysis  might  be 
different  and  this  issue  might  then  have  to  be 
revisited. 


professional  traders."  As  discussed 
more  fully  below,  the  Commission 
believes  that  the  restrictions  proposed 
by  the  NYSE  substantially  reduce  those 
concerns  in  the  contex  of  industry  index 
options. 

In  order  to  approve  any  proposed  rule 
change  submitted  under  Section  19(b)(1) 
of  the  Act.  the  Commission  must 
determine,  among  other  things,  that  the 
proposal  does  not  impose  a  "burden  on 
competition  not  necessary  or 
appropriate  in  futherance  of  the 
purposes"  of  the  Act."  Furthermore,  in 
the  Securities  Act  Amendments  of  1975. 
Congress  directed  the  Commission  to 
"facilitate  the  establishment  of  a 
national  market  system  for  securities 
...  in  accordance  with  the  findings  and 
to  carry  out  the  objectives  set  forth  in 
paragraph  (1)  of  (Section  llA(a)  of  the 
Exchange  Act)  "  *»  Section  llA(a)(l) 
states  the  Congressional  findings  that, 
among  other  things,  it  is  "in  the  public 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets"  to  assure  "economically 
efficient  execution  of  securities 
transactions:"  "fair  competition 
.  .  .  among  exchange  markets: "  and 
"the  practicability  of  executing  orders  in 
the  best  market."  " 

As  noted  in  the  Options  Study,  the 
NYSE's  entry  into  the  individual  stocks 
option  market  appears  to  pose  a 
dilemma  under  these  provisions.  On  the 
one  hand.  NYSE  entry  might  enhance 
competition  among  options  exchanges 
and  thereby  improve  the  quality  of 
services  offered  and  possibly  the 
markets  made  by  all  of  the  options 
exchange.  On  the  other  hand.  NYSE's 
position  as  the  primary  market  for  most 
stocks  underlying  options  raises  a 
number  of  concerns.  First,  the  Iptions 
Study  suggested  that  trading  Options  in 
close  proximity  to  their  underlying 
securities  may  increase  the  potential  for 
successful  manipulations.  Similarly,  the 
Options  Study  suggested  that  a  NYSE 
options  program  might  provide  fioor 
professionals  with  unique  access  to 
market  information  that  has  not  been 


"These  concerns  should  t)e  distinguished  from 
the  manipulation  and  surrogate  trading  concerns 
expressed  by  the  Commission  in  its  comment  letters 
to  the  CKTC.  Congress'  and  the  Commission's 
concerns  regarding  the  manipulative  potential  of 
index  futures  contracts  were  made  in  the  context  of 
independently  operating  commodities  and  securities 
markets  regulated  by  different  agencies.  Similarly. 
the  Commission's  surrogate  trading  concerns  were 
based  on  the  existence  of  significant  differences 
between  the  regulation  of  futures  and  options 
products. 

"Section  6(b)(8)  of  the  Act;  15  U.SC.  78f(b)(8). 

"Section  llA(a)(2)  of  the  Act  15  U.S.C  }  7ak- 
1(a)(2). 

"W. 
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publicly  disseminated.  In  this 
connection,  the  Options  Study  su^ested 
that  the  time  and  place  advantages  that 
would  be  enjoyed  by  NYSE  stock- 
options  professionals  as  well  as  possible 
execution  efficiencies  resulting  from  the 
contiguous  trading  of  stocks  and  related 
options  could  confer  a  substantial 
competitive  advantage  to  the  ^^YSE  over 
other  options  exchanges  in  their  effort  to 
attract  market  making  capital  and  talent 
to  their  options  floors." 

For  the  reasons  discussed  below,  the 
Commission  believes  that  the  concerns 
identified  by  the  options  exchanges  are 
either  not  applicable  or  substantially 
reduced  with  respect  to  the  industry 
index  options  contained  in  the  NYSE 
proposal. 

A.  Misuse  of  Market  Information 

In  response  to  the  concerns  raised  by 
the  Options  StxKiy.  the  NYSE  proposes 
to  trade  ad  stock  index  options  in  a 
physically  separate  floor.  Moreover,  the 
NYSE  proposal  prohibits  the  use  of  any 
communications  device  by  its  members 
between  its  equity  and  options  floors 
that  is  not  available  between  its  equities 
floor  and  the  floors  of  other  options 
exchanges. 

Under  the  NYSE  proposal,  physical 
access  between  the  NYSE  stock  and 
options  floors  would  be  possible. 
However,  since  it  is  possible  to 
communicate  electronically  between 
floors  more  rapidly  than  it  is  piossible  to 
communicate  physically  between  the 
NYSE  stock  and  options  floors,  we 
believe  that  such  electronic 
communications  raise  greater  market 
information  concern  .NYSE's  statement 
that  it  will  not  permit  the  use  of  any 
communications  devices  not  currently 
permitted  between  the  NYSE  stock  floor 
and  the  floors  of  the  other  options 
exchanges  assures  that  no  aditional 
informational  concerns  are  raised  for 
this  reason  by  the  NYSE  proposal. 

It  is  possible,  however,  that 
information  or  manipulative  concerns 
could  be  raised  if  .NYSE  stock  market 
participants  with  possible  market 
advantages  were  permitted  to  trade  the 
proposed  industry  index  options.  In  this 
regard,  the  NYSE  proposal  would 
prohibit  an  equity  specialist  or  odd-lot 
dealer  m  any  stock  that  constitutes  10 
percent  or  more  of  the  current  index 
value  of  an  industry  index  option  from, 
directly  or  indirectly,  holding,  acquiring 
or  granting  an  interest  in  that  option. 
The  NYSE  proposal  would  prohibit  any 


"  The  NYSE  hat  recently  filed  a  proposal  \o  tra«lt> 
options  on  individual  secunties  See  File  No.  SR- 
NYSE-84-3.  The  Coouniasion  emphasizes  that  tfan 
order  n  not  jnlended  to  address  the  condition.t.  if 
any.  under  wtrich  the  Commission  would  approve 
that  proposal. 


floor  member,  while  he  is  on  the  floor, 
from  trading  in  any  stock  that 
constitutes  10  percent  or  more  of  the 
index  value  if  he  already  has  a  position 
in  the  index  option.  The  N'YSE  also 
proposes  to  prohibit  an  industry  index 
specialist  from  popularizing  an  industry 
index  option,  a  stock  that  constitutes  25 
percent  or  more  of  the  value  of  such  an 
index  or  an  option  on  such  stock. 
Further,  under  NYSE's  proposal,  no 
equity  specialist  would  be  allowed  to 
act  as  a  specialist  or  competitive  options 
trader  ("COT")  in  any  index  option  in 
which  his  specialty  stock  constitutes  5 
percent  or  more  of  the  index  value  (10 
percent  of  the  index  value  for  all 
specialty  stocks  in  the  aggregate).  The 
PJYSE  is  also  proposing  surveillance 
measures  (including  reporting  daily,  by 
industry  index  options  specialists  and 
COTs,  of  all  transactions  in  all  stocks 
and  options  on  stocks  that  constitute  10 
percent  or  more  of  the  index  value)  that 
assure  that  trading  in  industry  index 
options  and  related  trading  in  significant 
stocks  and  options  will  be  adequately 
monitored. 

The  Commission  believes  that  these 
measures  assure  that  the  informational 
and  other  advantages  NYSE  members 
might  have  as  a  result  of  their  activities 
on  the  NYSE  stock  floor  are  reduced  to  a 
minimum.  It  is  possible  that  information 
regardiiig  the  stocks  comprising  an 
index,  such  as  order  imbalances  or  the 
fact  that  one  or  more  large  orders  are 
being  worked  on  the  NYSE  stock  floor, 
could  become  available  to  NYSE  floor 
participants  before  they  are  factored 
into  the  price  of  the  security."  In  our 
view,  however,  the  prohibition  against 
trading  by  specialists  in  stocks 
comprising  more  than  10  percent  of  the 
index  addresses  those  concerns  for  the 
persons  most  likely  to  have  access  to 
such  information.  This  restriction  still 
would  permit  a  specialist  in  a  less  than 
10  percent  stock  to  trade  the  index 
option,  despite  the  possibility  he  might 
possess  useful  market  information. 
However,  the  fact  that  the  stock 
comprises  only  a  small  portion  of  the 
index  assures  that  the  leverage  offered 
by  these  index  options  would  be 
substantially  less  than  that  available 
through  the  purchase  of  options  on  the 
relevant  individual  stock.  Similarly,  the 
specialist  would  remain  at  risk  that  the 
price  of  one  or  more  of  the  stocks 
comprising  the  other  90  percent  of  the 
index  would  move  in  the  opposite 
direction,  thus  eliminating  any  potential 
profit  from  the  market  information  on 
the  relevant  stock.  While  non-specialist 


floor  members  would  not  be  subject  to 
the  same  prohibitions,  the  physical 
separation  of  the  floors,  restrictions  on 
means  of  electronic  communication  and 
the  fact  that  no  stock  composes  50 
percent  of  the  piroposed  NYSE  indiaes 
should  be  sufficient  to  address  any 
concerns  raised  by  those  persons  in  light 
of  their  less  consistent  access  to  market 
information.  In  light  of  the  substantially 
greater  risks  and  reduced  leverage,  the 
Commission  cannot  identify  significant 
concerns  of  market  information  abuse 
under  the  restrictions  of  the  NYSE 
proposal  from  trading  activity  in  the 
proposed  index  options  by  NYSE  stock 
specialists  or  other  floor  traders,  at  least 
where  no  stock  comprises  50  percent  of 
the  market  value  of  an  index. 

B.  Potential  for  Stock/Option 
Manipulation 

The  Options  Study  raised  concerns 
regarding  whether  the  trading  of  options 
on  the  primary  market  might  reduce  the 
costs  and  risks  of,  and  therefore 
facilitate,  short-term  stock/option  mini- 
manipulations.**  The  Options  Study 
concerns  about  NYSE  entry  into  the 
options  market  were  raised  by  the 
prospect  of  NYSE  trading  in  options  on 
individual  NYSE-listed  stocks,  not  the 
trading  of  index  options.  In  an  index 
composed  of  many  stocks,  a  particular 
stock's  impact  on  that  index  is,  of 
course,  diluted  or,  possibly,  negated, 
depending  on  the  price  movement  of  the 
other  index  components.  Nevertheless, 
concerns  about  opportunities  for 
manipulation  and  misue  of  inside 
information  presented  by  trading 
options  on  the  primary  stock  market 
continue  to  be  relevant  when  a 
particular  stock  comprises  a  significant 
percentage  of  the  index.  In  such 
instances,  where  price  movements  m 
that  dominant  stock  will  have  an 
appreciable  impact  on  the  index  value, 
information  not  available  to  others,  or 
the  opportunity  to  effect  the  price  of  the 
stock,  may  permit  NYSE  floor  members 
to  benefit  through  trading  in  the  index 
options 

The  NYSE  proposal  includes  a  number 
of  provisions  designed  to  address  this 
concern.  As  discussed  above.  NTSE 
specialists  in  stocks  comprising  a 
significant  part  of  an  index  are 
prohibited  from  trading  options  on  the 
index.  In  addition,  any  floor  member  is 


"  Tlie  .VYSE  rules  also  directly  prohibit  •front- 
running"  which  involves  trading  options  based  on 
market  information  regarding  a  block  transaction. 


"  A  mini-manipuiatioo  would  be  accompluhed  in 
connection  with  stock  index  options  by  profiting 
from  a  large  pre-existing  position  ui  the  upiion*  by 
making  trades  oc  entenng  ordfrs  to  inoyi>  ihe  pnces 
of  one  or  more  of  Ihe  stocks  rn  Ihe  index,  (hereby 
moving  the  level  of  the  index  ami  the  price  ai  ti>e 
options  and  enabhng  the  optiona  investo:  to 
liquidate  or  exercise  the  option  at  %  profit. 


'I 
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prohibited  from  purchasing  or  selling  a 
security  comprising  10  percent  or  more 
of  an  index  option  from  the  floor  once  he 
has  taken  a  position  in  that  index 
option.  These  perse  prohibitions,  when 
combined  with  the  provisions  of  the 
NYSE  proposal  for  a  physically  separate 
floor,  limitations  on  electronic 
communication  between  the  stock  and 
options  floors,  and  trade  reporting 
requirements,  satisfactorily  address  the 
Options  Study  concerns  as  they  relate  to 
the  NYSE's  trading  of  options  overlying 
an  index  of  slocks  primarily  listed  on 
that  exchange.** 

IV.  Findings  and  Conclusions 

The  Commission  finds  that  portion  of 
the  proposed  rule  change  on  which  it  is 
today  taking  action  "consistent  with 
the  protection  of  investors  and  the 
public  interest,  imposes  no  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  and  is  therefore, 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 


"While  we  believe  that  these  provisions  address 
from  a  regulatory  perspective  Ihe  unique  concerns 
raised  by  Ihe  NYSE's  trading  options  on  an  index  of 
its  stocks,  our  approval  is  conlingeni  nn  Ihe    ■ 
implementation  by  Ihe  NYSE  of  an  effective 
surveillance  program.  This  program  should  be 
designed:  (1)  to  monitor  members'  compliance  with 
the  trading  reslriclions  in  the  proposal:  and  (2|  to 
detect  trading  abuses  involving  both  the  option  and 
the  underlying  index  stocks  by  any  market 
participant.  Because  it  would  have  access  to 
complete  information  about  both  the  options  and 
Ihe  underlying  slock  trading,  the  NYSE  has  the 
capability  to  develop  a  program  al  least  as  effective 
as  those  currently  io  place  at  Ihe  other  options 
exchanges. 

We  do  not  feel  thai  the  suggestion  in  the  Options 
Study  thai  the  NYSE  eslablish  a  separate  cost 
center  for  options  trading  is  necessary  to  Ihe 
commencement  of  industry  index  options  trading  at 
the  NYSE.  Again,  the  competition  industry  index 
options  may  present  Io  individual  stock  options  will 
occur  al  most  in  a  somewhat  diluted  form  and  it  is 
unnecessary  to  consider  at  this  time  Ihe  competitive 
Issues  raised  by  the  NYSE  proposed  entry  into  Ihe 
market  for  options  on  individual  securities.  See  File 
No  SR-NYSE-84-3.  Furthermore.  Ihe  possibility 
that  the  NYSE  might  lake  advantage  of  the  financial 
advantages  it  may  have  as  a  result  of  its 
predominant  stock  market  position  lo  engage  in 
predatory  or  other  anticompetitive  financial 
practices  in  the  index  options  market  is  at  this  point 
largely  theoretical.  As  we  have  previously  staled, 
these  theoretical  possibilities  are  not  enough  to 
preclude  the  NYSE  from  participating  &s  a 
competitor  in  a  new  market.  See  Securities 
Exchange  Act  Release  No.  18296.  December  2.  1981 
Of  course,  should  the  Commission  in  Ihe  future 
become  aware  thai  any  market  participants  are 
engaging  in  competitive  practices  inconsistent  with 
the  federal  securities  laws,  it  will  be  prepared  to 
consider  appropriate  remedial  action  at  that  time 

"*  As  discussed  above.  Ihe  portion  of  the  proposed 
rule  change  on  which  the  Commission  is  today 
taking  action  is  limited  to  the  general  rules 
submitted  by  the  NYSE,  except  its  proposed 
standards  for  index  composition.  The  Commission 
also  Is  taking  no  aclion  on  any  of  Ihe  specific 
industry  index  option  contracts  NYSE  proposes  to 
trade.  Thus,  this  approval  order  is  partial  only. 


thereunder  applicable  to  national 
securities  exchanges  and.  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder.** 

The  Commission  finds  good  cause  for 
partially  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  the  basic  NYSE  proposal 
to  trade  industry  index  options  has  been 
published  for  comment  for  over  2 
months,  and  the  amendments  to  the 
proposal  being  approved  today  are 
either  technical  in  nature  or  clearly  and 
adequately  relieve  concerns  expressed 
by  the  Commission  and  the 
commentators. 

It  is  therefore,  ordered,  pursuant  to 
Section  19'(b){2)  of  the  Act,  that  the 
proposed  rule  change  is  partially 
approved,  subject  to  the  conditions 
described  above. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 

{FR  Doc  84-5134  Filed  2-24-S4:  8:45  ain| 
BILUNO  COOC  S010-01-K 


I  Release  No  34-20674:  File  No.  SR-NYSE- 

84-11 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.;  Relating  to  the 
Expiration  Cycle  for  Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  8,  1984,  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  permits  the 
Exchange  to  have  series  expiring  in  up 
to  six  months  trading  at  one  time  and  to 
always  have  series  listed  that  expire 
during  the  four  nearest  months. 


**f*rior  to  the  commencement  of  actual  trading  in 
industr>'  index  options,  the  NYSE  will  have  to 
submit  an  adequate  surveillance  agreement.  This 
has  been  a  condition  precedent  to  the 
commencement  of  trading  in  induslr>'  index  options 
at  Ihe  other  options  exchanges.  See.  e.g..  the  Amex 
Release 


II.  Self-Regulator>  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comm.ents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to 
achieve  uniformity  with  the  other  index 
options  exchanges  regarding  the 
availability  at  all  times  of  series 
expiring  during  the  four  nearest  months 
while  at  the  same  time  enabling  it  to 
consistently  have  listed  series  expiring 
in  the  same  number  of  months. 

At  present,  series  expiring  in  five 
different  months  are  normally  open  for 
trading  at  any  given  time  for  any  class 
of  index  options  listed  on  the  Exchange. 
Three  of  them  are  normally  listed  as 
nine-month  options  expiring  on  the 
designated  quarterly  cycle  ("cycle 
month  series").  The  other  two  are  listed 
as  three-month  options  expiring  in  the 
off-cycle  months  ( "consecutive  month 
series").  As  a  consequence,  the 
Exchange  presently  has  series  listed  that 
expire  in  the  fourth  of  the  four  nearest 
months  for  only  four  months  during  the 
year,  when  two  cycle  month  series 
happen  to  expire  within  the  four  nearest 
months. 

In  contrast,  the  American  Stock 
Exchange,  Inc.  and  the  Chicago  Board 
Options  Exchange.  Inc.,  pursuant  to  their 
rules  for  monthly  expirations,  always 
have  series  listed  that  expire  in  the 
fourth  of  the  four  nearest  months. 

Member  organizations  have  expressed 
concern  about  the  lack  of  uniformity 
among  index  options  in  this  area. 
Accordingly,  the  Exchange  is  proposing 
to  revise  its  Rule  703  to  give  it  authority 
to  conform  to  the  other  exchanges  in 
respect  of  always  having  the  four 
nearest-term  expiration  months  listed. 
However,  the  Exchange  has  taken  care 
in  the  drafting  of  its  amendments  to  give 
it  the  fiexibility  in  respect  of  each  class 
to  elect,  on  a  month-by-month  basis  if 
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appropriate,  not  to  list  series  expiring  in 
a  fifth  or  sixth  month  (i.e.,  a  second  or 
third  consecutive  month  series)  ftbouid 
industry  practice  or  the  peculiarities  of 
the  particular  class  dictate  omitting  a 
fifth  or  sixth  month. 

For  any  12-month  period,  maintaining 
monthly  expirations  in  this  revised 
manner  will  require  the  listing  of  a  nine- 
month  option  on  the  quarterly  cycle  on 
the  Monday  following  the  expiration 
date  in  each  of  the  four  quarterly  cycle 
months.  If  the  Exchange  specifies  only 
two  expiration  months  for  consecutive 
month  series  for  a  particular  class  of 
index  options  (i.e.,  a  total  of  five 
expiration  months),  the  Exchange  will 
list  a  three-month  option  in  each  of  the 
other  eight  months.  If  the  Exchange 
specifies  three  expiration  months  for 


consecutive  month  series  for  the  class 
(i.e.,  a  total  of  six  expiration  months), 
the  Exchange  will  list  four-  or  five- 
month  series  in  each  of  the  other  eight 
months. 

The  Exchange  will  also  have  the 
alternative  of  electing  to  defer  for  one 
month  the  listing  of  a  consecutive  month 
series.  The  need  for  reserving  that 
authority  derives  from  the  fact  that  Rule 
703  as  proposed  to  be  revised  would, 
without  that  reservation,  result  in  having 
the  five,  rather  than  the  four,  nearest 
months  listed  for  eight  months  during 
the  year.  If  that  proves  to  be  a  problem 
for  member  organizations,  the  Exchange 
will  be  able  simply  to  defer  the  fifth 
nearest  month's  listing.  In  the  next 
month,  the  Exchange  would  list  both  the 


FIGURE    1 


deferred  month  and  a  replacement  cycle 
month. 

To  illustrate  this,  a  year's  cycle  that 
assumes  a  March  expiration  cycle  for 
the  cycle  month  senes  and  a  total  of  six 
expiration  months  is  shown  in  Figure  1. 
Each  row  shows  the  first  letter  of  the 
expiration  months  of  the  series  trading 
during  the  last  part  (after  the  expiration 
date)  of  the  month  indicated  in  the  left- 
most column.  Upper  case  letters  indicate 
cycle  months.  The  italicized  letters 
identify  the  expiration  month  of  the 
newly-opened  series.  If  the  Exchange 
determines  not  to  have  the  five  nearest 
months  listed,  it  would,  for  example. 
defer  until  late  March  its  listing  of  July 
series  rather  than  list  the  July  series  in 
late  February  as  shown  in  Figure  1. 


Monthly  Expirations,  March  Cycle,  Six  Months 
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(2)  Statutory  Basis  " 

By  authorizing  the  Exchange  to 
conform  its  expiration  specifications  to 
those  of  the  other  index  options 
exchanges,  the  proposed  rule  change 
contributes  to  the  uniformity  of  the 
various  option  rules  with  which  member 
organizations  common  to  the  Exchange 
and  one  or  more  other  index  option 
exchanges  must  comply.  Therefore,  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  1934  Act.  which 
provides  in  pertinent  part  that  the  rules 
of  the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  the  investing  public. 

{B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 
(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regardino  the  proposed  rule  change.  The 
Elxchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  tn 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 
Interested  persons  are  iiivited  to 


submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submis'sion.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450 Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  17, 1964. 

Secretary. 

[FR  Doc  M-S13S  Filed  t-2*-M:  8:45  am| 
BILLING  CODE  M)1(M)1-II 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No 
31101 

Kansas;  Declaration  of  Physical 
Disaster  Loan  Area;  Correction 

The  above  numbered  declaration  was 
erroneously  published  on  January  16, 
1984  (49  FR  1958)  as  amendment  *1.  It 
should  have  been  amendment  *2. 
Ronald  Allen, 
Federal  Ilegister  Liaison  Officer. 

(Fn  Doc  M-512e  Filed  2-24-Bi;  8:46  am) 
BtLUNG  CODE  8025-01-N 
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(Declaration  of  Disaster  Loan  Area  No. 
3029;  AmdtNo.  2] 

Minnesota;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L 
98-166 

The  above  numbered  declaration  (48 
FR  55798  and  Amendment  No.  1—48  FR 
57369)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Minnesota 


FM4A 

mnriwK  and  data 

NumMr 

DM 

SIOS 

1/19/84 

Eitcassiv«    ram*   Manning   May    1. 
1983.  and  connnung  ttwough  Oo- 
lobac  31.  1963. 

Coumy 

SIOS 


1/24/84 


Excessiv«  Tvjistu'e  and  extiame 
heal  tyeqr^nrq  jur*  1  1963  and 
continuing  tvougf-  OctoCef  31. 
1983  r  MannaH  County  Heavy 
ram  §rd  ex-'rqme  ^*eat  begin.nmg 
June  1'  '963.  »od  cortirvjirq 
thcougn  October  3t.  1983.  and  a 
Mmado  on  Ju<a  21.  1963.  *t  PtA 
County 


Counliaa 


Marahal  and  Pok 


As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
state  of  Minnesota  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmllA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming:  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
appUcants  under  this  designation  are  as 
follows: 

Percatu 

Agricuttural  Entertxtaea  Wm  C'adrt  A. arable  c!se- 
■ftere  10.5 

Agncunurai  E-ierpraea  Without  Credit  AvaiiotDe 
Etsgwtxifti        ™ 8.0 

Nor.  lam  SmaM  Suameaaea  (Economic  Iniuiy) 8.0 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 


non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  19, 
1984.  in  Beltrami  and  July  24. 1984,  in 
Marshall  and  Polk  Counties.  The 
number  assigned  this  disaster  is  3029  for 
Physical  damage  to  eligible  agricultural 
enterprises  and  for  Economic  Injury 
610901. 

Eligible  enterprises  may  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at:  U.S. 
Small  Business  Administration,  Area  2 
Disaster  Office,  75  Spring  Street  S.W. 
Suite  822,  Atlanta,  Georgia  30303,  (800) 
554-3455  and  in  Georgia  (800)  241-5625 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  21, 1984. 
Bernard  Kulili, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

ire  Ooo  »4-5128  Filed  2-24-84;  84»  «m| 
BHXmO  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
3016;  Amdt  No.  2] 

New  Mexico;  Declaration  of  Pfiysical 
Disaster  Loan  Area  Pursuant  to  Pub.  L 
98-166 

The  above  numbered  declaration  (48 
FR  55797  and  Amendment  No.  1—48  FR 
57396)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  Cf  New  Mexico 


FmHA 

modant  and  data 

NumtMr          Data 

S098             12/30/83 

Oanwgaa    and    losse*    to    croca 
cauaad  by  extended  dniugnt  be- 
ginning June  1.   1983.  and  con- 
mung  Wough  October  20.  1983 

CouMy 


Mora 

S098 

1 '23/84 

Damage*     and     lossea     to     cropa 
cauaed  by  tna  freeze  on  Sepienv 
bar  20.1983.  m  Cuiry  County  only 

County 


Cwry 

S098 

1/25/84 

Oamagea    a^    losaaa    to    eropa 
cauaad  by  extended  (»cwgnt  be- 
gmrvng  June   1.    1983.  and  con- 
ttiuing  inrough  October  20.  1983. 

Countm 


Guada- 
lupe 

and 
San 


As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
state  of  New  Mexico  constitute  a 


drsaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  status;  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming;  farm 
owners  who  do  not  operate  their  farms; 
etc.,  and  for  Economic  Injury  Disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percem 

AgrtcuRural  ErUarpnaea  With  CretM  AvailaWa  Elae- 
«»«(• ....- - ws 

Agrleulkirri  Emarprtaai  WWioul  Craiil  AmiHtli 

ElM<*t>era _ — -..-  SO 

Non-lami  Sma«  Buamesaaa  (Economic  kiiury) 80 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmlL\, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  by  the  FmHA  designation. 

Loan  applications  for  Economic  Injury 
for  non-farm  small  businesses  may  be 
filed  until  the  close  of  business  on  June 
30, 1984  in  Mora,  July  23. 1984  in  Curry, 
and  July  25,  1984  in  Guadalupe  and  San 
Miguel.  The  number  assigned  this 
disaster  is  3016  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  609901.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  3  Disaster  Office, 
2306  Oak  Lane,  Suite  110,  Grand  Prairie. 
Texas  75051,  (800)  527-7735  and  in 
Texas  (800)  442-7206  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  21. 1984. 
Bernard  KulUt, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Due.  IM-5128  Filed  1-24-84:  8:48  ami 
BIUJNO  COOC  8028-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
30211 

Pennsylvania;  Declaration  of  Physical 
Disaster  Loan  Area;  Correction 

The  above  numbered  declaration  whs 
erroneously  published  on  January  16, 
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1984  (49  FR  1959)  as  Amendment  No.  3. 
It  should  have  been  Amendment  No.  2. 
Ronald  AUao. 
Federal  Register  Liaison  Officer. 

|FR  Doc  »»^^1.T0  nied  t-^24-84;  8:4S  am) 
BIUJNO  COOC  a02S-S>-M 

I  Declaration  of  Disaster  Loan  Area  No. 
3021;  Amdt  3) 

Pennsylvania;  Declaration  of  Ptiysical 
Disaster  Loan  Area  Pursuant  to  Pub.  L. 
98-166 

1  he  above  numbered  declaration  (48 
FR  55795,  Amendments  No.  1^8  FR 
57369,  No.  2^9  FR  1959)  is  amended 
pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 

State  of  Pennsylvania 


FfflnA 

NuMar 

Da«e 

S094 

12/22/83 

Exmitd  drought  condibons  tegln- 
ning  July  1,  1983.  and  oonttmang 
HVDugh  Novwnbw  20.  1963. 

County 


SO»4 


12/X/83 


Drougtit  concMona  boginrang  July  1. 
and  continjing  Hwough  Novemtier 
20.  1983. 


Couny 


L8»iigh 


As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Pennsylvania  constitute  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  status;  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming;  farm 
owners  who  do  not  operate  their  farms; 
etc.,  and  for  Economic  Injury  Disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Parcent 

Agricultural  E-iie^pmses  V(^itt>  CvedM  Available  Else- 
where    10  5 

l^grxUbMtt  Entarpnaea  Wittioul  CradH  AKaiabIa 
EJaawtwa 8.0 

Non  larm  Small  Buemeaaoa  (Ecortomic  InMY) 80 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 


assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  June  22, 
1984  in  Indiana  County  and  July  2. 1984 
in  Lehigh  County.  The  number  assigned 
to  this  disaster  is  3021  for  Physical 
damage  to  eligible  agricultural 
enterprises  and  for  Economic  Injury 
609701.  Eligible  enterprises  may  file 
apphcations  for  loans  for  physical 
damage  or  economic  injury  at:  U.S. 
Small  Business  Administration.  Area  2 
Disaster  Office.  75  Spring  Street  S.W., 
Suite  822,  Atlanta,  Ga.  30303,  (800)  554- 
3455  and  in  Georgia  (800)  241-5625  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Prograins  Nos.  59002  and  59006) 

Dated:  February  21. 1984 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc  84-5127  rOed  2-24-84:  ft45  aai] 

Btixmo  CODE  ao25-ei-a 


I  Oectaration  of  Disaster  Loan  Area  No. 
3025;  Amdt.  31 

Texas  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L.  98-166 

The  above  numbered  declaration  (48 
FR  55798,  Amendments  *1 — 48  FR  7396, 
*2 — 49  FR  5016)  is  amended  pursuant  to 
the  Secretary  of  Agriculture's 
designation  authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Texas 


FmHA 

Incxlent  and  dale 

Numbar 

OMa 

3082 

1/19/84 

Losaes  caused  by  aevera  drought 
begmrBTg   Apnl   1.    1983    ttroog'' 
December    31.    1983.    and    'also 
severe    twilslCTna    occurring    on 
June  7-9    August  8  and  OctoOer 
16.    1983     "Losses    cauaed    by 

peratures   occumng   litercn    1963 
and    drougni    beginning    Apni    i 
1983.     ttwDug*!     SeotB'nbef     ?' 
1963  n  Hale  County  only. 

Countiea 


Childreaa.  CoMngaaionh.  Lynn,  and  Val  Venle;  'Ba4ay  and 
Bro»m:  "Hrta. 


As  a  result  of  this  designation,  1  have 
determined  the  above  counties  in  the 
state  of  Texas  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  FmHA  because  of  alien  status; 
corporations,  partnerships  and 


cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc.  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 
The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


AgriculUnI  Enierpraet  Wdh  Cre«  Available  Elae- 


Agnoilural  Emerpnsea  Without  GraA  AnailaWi 
No»-«arm  Sijal  Buamaeeaa  (Eaamnac  kifunA 


105 


80 
80 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  19. 
1984.  The  number  assigned  this  disaster 
is  3025  for  Physical  damage  to  eligible 
agricultural  enterprises  and  for 
F.conomic  Injury  605801.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administratioa  Area  3  Disaster  Office. 
2306  Oak  Lane  Suite  110,  Grand  Prairie, 
Texas  75051,  (800)  527-7735  and  in 
Texas  (800)  442-7706  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  21.  1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-5124  Tiled  2-24-cl4:  K4S  am] 
BIU.ING  CODE  802»-C1-ai 


[Declaration  of  Disaster  Loan  Area  No. 

3026:  Amdt  51 

Virginia;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L 
98-166 

The  above  numbered  declaration  (48 
FR  55796.  Amendments  »1 — 48  FR 
57396.  -2—48  FR  2041.  «3 — 49  FR  2042, 
tt\ — 49  FR  2042)  is  amended  pursuant  to 
the  Secretary  of  Agriculture's 
designation  authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 
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State  of  Vibonia 


FfflHA 

Incideni  and  daw 

NuntMT 

(Ma 

snso 

1/17/84 

Droughl  tw^nrang  May  1.  1963.  and 
ia«3 

CowMes 

Gkwcssiar.  Qnyion.  md  Psinck 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Virginia  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmH.\  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows; 


Parcem 

Agncultural  Entenxsea  Wrm  Cfedil  Avaiiatue  Els«- 

•t«rs _..._ 10.5 

Agrcum#ai  Enterpnaea.  Withoul  Cr«dH  AvaiaUa 
Elsewfwre   — — 80 

Non-tarm  SmaH  Buainess«a  (Economic  Infuiy)  8.0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  17. 
1984.  The  number  assigned  this  disaster 
is  3026  for  Physical  damage  to  eligible 
agricultural  enterprises  and  for 
Economic  Injury  609101.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at;  U.S.  Small  Business 
Administration.  Area  2  Disaster  Office. 
75  Spring  Street  SW.,  Suite  622.  Atlanta. 
Georgia  30303,  (800)  554-3455  and  in 
Georgia  (800)  241-5625  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  February  21,  1984. 
Bernard  Kuiik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

int  Doc.  S4-S12S  Filed  2-24-M  8:45  am) 
8ILUMO  CODE  803S-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO  S3-06S] 

Port  Access  Routes  Study;  Unimak 
Pass,  Alaska 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  Study;  Unimak  Pass, 

Alaska 

The  Coast  is  undertaking  a  study  of 
the  potential  vessel  traffic  density  and 
the  need  for  safe  access  routes  through 
the  Unimak  Pass  area  on  the  coast  of 
Alaska.  A  new  traffic  separation  scheme 
will  be  considered  for  this  area.  This 
study  is  being  conducted  in  accordance 
with  standards  contained  in  the  Ports 
and  Waterways  Safety  Act  (PWSA) 
(Pub.  L  95-474;  33  U.S.C.  1223  and  1224). 
As  a  result  of  this  study,  new  or 
modified  routing  measures  may  be 
proposed  in  a  future  Federal  Register. 
Because  a  shipping  safety  fairway  has 
been  proposed  for  this  area  in  a 
previous  notice  (46  FR  61049;  December 
14. 1981),  this  study  will  not  result  in 
additional  restrictions  on  the  manner  in 
which  the  area  may  be  explored  and 
developed.  However,  vessel  operators 
will  be  affected  if  a  traffic  separation 
scheme  is  established  in  the  pass. 

Specifically,  the  area  to  be  examined 
during  the  study  is  described  as  follows; 
a  corridor,  4  nautical  miles  wide, 
centered  upon  a  rhumbline  joining 
points  at; 


umude 

Longrtuda 

54-  06  00*  N„_.    ...    _     .._. 
■u-  7t  an-  H 

162*  20-  00*  W 
166'  43  00-  W. 

and  a  corridor,  4  nautical  miles  wide, 
centered  upon  a  rhumbline  joining 
points  at: 


54-  20'  00-  N.. 
54-  43'  00"  H .. 


Longituda 


165'  0?  00-  W 
165*  13  OO'  W 


Port  access  routing  needs  in  this  area 
were  previously  studied  in  1980;  and 
results  were  published  on  December  14, 
1981,  in  46  FR  61049.  It  was  announced 
at  that  time  that  the  Coast  Guard  would 
proceed  with  rulemaking  to  establish  a 
safety  fairway  within  the  above 
described  area.  It  was  noted  at  that  tim^ 
that  a  traffic  separation  scheme  (TSS) 
could  be  implemented  within  this 
fairway  if  warranted  by  traffic  density. 
The  traffic  density  in  Unimak  Pass  may 
already  be  reaching  the  level  at  which  a 
TSS  would  be  a  valuable  aid  to  safe 
navigation.  This  new  study  will 
determine  the  need  for  this  vessel  traffic 


control  measure.  Rulemaking  on  the 
fairway  will  not  be  initiated  until  the 
results  of  the  present  study  are 
announced. 

The  Seventeenth  Coast  Guard  District 
will  be  conducting  the  study  and 
developing  recommendations.  Following 
is  the  name,  address  and  telephone 
number  of  the  project  officer  who  will 
be  responsible  for  the  study  of  this  area: 
Lieutenant  Commander  J.  D.  Asbury, 
Chief,  Marine  Port  Safety  Branch,  P.O. 
Box  3-5000,  Juneau.  AK  99802,  (907)  586- 
7195. 

The  Coast  Guard  is  interested  in 
receiving  information  and  opinions  from 
persons  who  have  an  mteresf  in  safe 
routing  of  ships  as  affected  by  vessel 
traffic  and  by  other  uses  of  the  area. 
Written  comments  should  be  mailed  to 
the  above  address.  In  accordanace  with 
the  PWSA.  the  Coast  Guard  will  directly 
consult  with  the  Secretaries  of  State,  the 
Interior.  Commerce  and  Army,  and  the 
Governors  of  the  affected  states  during 
the  study.  In  order  to  be  most  useful, 
any  relevant  information  should  be 
made  available  to  the  Seventeenth 
District  office  by  June  30, 1984. 

In  particular,  the  Coast  Guard  would 
like  information  on  the  following; 

1.  Specific  data  on  the  number  and 
type  of  vessels  currently  transiting 
Unimak  Pass  during  a  year.  Categories 
of  vessels  would  include  deep  draft, 
fishing,  tug  and  tows,  and 
miscellaneous. 

2.  Supported  data  concerning 
projected  future  increases  in  vessel 
traffic  density  or  other  uses  in  Unimak 
Pass. 

3.  Comments  concerning  the  need  for 
the  establishment  of  a  traffic  separation 
scheme  in  Unimak  Pass. 

4.  Specific  data  regarding  impact  of  a 
fairway/TSS  on  offshore  drilling 
activities. 

5.  Specific  data  regarding  impact  of  a 
TSS  on  fishing  activities. 

Study  Policies 

The  actions  to  be  taken  as  a  result  of 
this  study  cannot  be  specified  at  this 
time.  However,  the  Coast  Guard  will  be 
governed  by  certain  policies  which  are 
emphasized  here  to  assist  those  who 
wish  to  submit  comments.  These 
policies  and  intentions  are  based  on 
Coast  Guard  experience  in  the  areas  of 
vessel  traffic  management,  navigation, 
shiphandling,  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions,  as  well  as  the  mandates 
of  the  PWSA. 

The  PWSA  directs  that  the  Secretary 
(Coast  Guard)  ". .  .  provide  safe  access 
routes  for  the  movement  of  vessel  traffic 
proceeding  to  and  from  ports  or  places 
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subject  to  the  jurisdiction  of  the  United 
States  . .  .  and  shall  designate  necessary 
fairways  and  traffic  separation 
schemes"  in  which  the  "paramount  right 
of  navigation  over  all  other  uses"  shall 
be  recognized.  Before  a  designation  can 
be  made,  the  Coast  Guard  is  required  to 
"undertake  a  study  of  the  potential 
traffic  density  and  the  need  for  safe 
access  routes." 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  "consider  the 
views  of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action." 

The  use  conflicts  which  are  of  current 
concern  in  the  area  to  be  studied  involve 
three  factors:  The  volume  of  opposing 
traffic  flowing  through  the  pass;  fishing 
activity;  and  production  facilities  in  or 
near  the  traffic  routes.  Opposing  traffic 
can  be  managed  by  the  establishment  of 
a  traffic  separation  scheme  (TSS)  in  the 
area  of  vessel  concentration.  The  TSS 
would  be  subject  to  adoption  by  the 
International  Maritime  Organization 
(IMO).  In  accordance  with  33  U.S.C. 
1223.  the  Coast  Guard  will  "to  the  extent 
practicable,  reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved,"  If 
the  Coast  Guard  determines  that  a  new 
routing  measure  designation  is  needed,  a 
notice  of  proposed  rulemaking  will  be 
published. 

It  is  anticipated  that  the  study  will  be 
concluded  by  January  31. 1985. 

Dated;  February  21, 1984. 
T.  J.  Wojnar, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

|KR  Doc  a4-S15S  Filed  Z-24-B4:  8.'4S  amj 
BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Organization  and  Functions;  Closing  of 
Flight  Service  Station  at  Windsor 
Locks,  Connecticut;  Notice  of  Closing 

Notice  is  hereby  given  that  on  or 
about  March  3, 1984,  the  Windsor  Locks 
Flight  Service  Station  at  Windsor  Locks, 
Connecticut,  will  be  closed.  Service  to 
the  general  aviation  public  of 
Connecticut,  formerly  provided  by  this 
office,  will  be  provided  by  the 
Bridgeport  Flight  Ser\'ice  Station  in 
Bridgeport,  Connecticut.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 


Issued  in  Burlington.  Massachusetts  on 
February  10. 1984. 
Robert  E.  Whittington. 
Director.  New  England  Region. 

(FR  Doc  84-S<rT  Tiled  2'24-64:  8:45  am| 
MLUNO  CODE  M10-1I-M 


National  Highway  Traffic  Safety 
Administration 

Petition  To  Commence  Defect 
Proceedings;  Denials 

This  notice  sets  forth  the  reasons  for 
the  denials  of  petitions  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  152(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  15  U.S.C.  1412(b). 

On  July  7. 1983,  Lawrence  S.  Grosberg, 
an  attorney  in  Los  Angeles,  Calif- 
petitioned  NHTSA  on  behalf  of  a  cHent 
to  commence  a  defect  proceeding  with 
respect  to  an  alleged  loss  of  lubricant 
from  the  engine  or  transmission  of  1982 
Oldsmobile  Toronado  passenger  cars 
with  diesel  engines.  Mr.  Grosberg 
believes  that  such  a  leak  could  cause  the 
engine  to  freeze  at  any  time,  thus 
creating  a  safety  hazard. 

The  agency  reviewed  the  Toronado 
Owner's  Manual  and  varified  that  the 
vehicle  is  equipped  with  a  red  warning 
light  which  illuminates  when  engine  oil 
is  at  a  low  level.  With  respect  to 
transmission  leaks,  these  manifest 
themselves  by  puddles  under  the  vehicle 
and  by  difficulty  in  gear  changes.  The 
progressive  nature  of  the  symptoms  are 
such  as  would  alert  even  inattentive 
drivers  to  the  need  for  service. 

Accordingly,  the  agency  determined 
that  there  was  not  a  reasonable 
possibility  that  an  order  requiring 
notification  and  remedy  of  a  safety 
related  defect  would  be  issued  at  the 
conclusion  of  an  investigation,  and  on 
November  29, 1983,  Mr.  Grosbergs 
petition  was  denied.  However,  the 
agency  forwarded  a  copy  of  his 
complaint  to  the  Federal  Trade 
Commission  for  its  review  for  nonsafety 
defects  and  warranty. 

Simon  Joseph  of  Flint.  Michigan, 
asked  NHTSA  on  July  31, 1983,  to 
investigate  an  alleged  safety  problem  in 
his  1982  Chevrolet  Monte  Carlo 
passenger  car  due  to  backfiring,  and 
stalling  of  its  engine.  The  agency 
reviewed  its  files  and  discovered  two 
similar  complaints  from  owners  of  1982 
Monte  Carlos.  No  accidents  or  injuries, 
however,  were  reported,  and  the  agency 
concluded  that  these  complaints  were  a 
typical  of  the  nearly  100,000  1982  Monte 
Carlos  that  were  manufactured.  General 


Motors  expressed  its  willingness  to 
pro\ide  technical  assistance  in  resolving 
Mr.  Joseph's  problem.  The  petition  was 
denied  on  November  29, 1983.  as  the 
agency  determined  that  there  was  no 
reasonable  possibility  that  at  the 
conclusion  of  the  investigation  an  order 
would  be  issued  requiring  the 
manufacturer  to  notify  and  remedy  a 
safety  related  defect. 

(Sees.  124. 152.  Pub.  L  93-492.  88  SUl.  1470 
(15  U.S.C.  1410(a).  1412):  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  January  18, 1984. 
George  L  Parker, 
Associate  Administrator  for  Enforcement 

(FR  Doc  84-5120  Filed  2-24-84:  8:4S  ajn| 
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Denial  of  Petition  for  Defect  Hearing 

Pursuant  to  49  CFR  Part  577  this 
notice  sets  forth  the  reasons  for  the 
denial  of  a  petition  by  Michael  M. 
Pocost  that  the  National  Highway 
Traffic  Safety  Atiministration  (NHTSA) 
conduct  a  hearing  to  determine  whether 
a  manufacturer  had  reasonably  met  its 
obligation  to  remedy  a  safety-rela'ed 
defect  (15  U.S.C.  1416). 

On  November  3. 1983.  Mr.  Pocost 
VkTote  NHTSA  alleging  that  General 
Motors  Corporation  had  inadequately 
repaired  the  braking  system  of  his  1980 
Chevrolet  Citation  (X-Body)  passenger 
car  "under  the  April  1983  recall 
program."  According  to  Mr.  Pocost  "the 
problem  of  rear  wheel  brake  lock  up  has 
reappeared",  and  that  he  has  been 
advised  by  his  dealership's  service 
manager  "that  no  further  modification 
can  be  made  to  this  car  to  prevent  rear 
wheel  brake  lockup." 

Mr.  Pocost  was  informed  on 
December  9. 1983.  that  the  Department 
of  Justice  had  filed  suit  in  August  1983 
against  General  Motors  alleging  that 
such  recall  campaigns  had  been 
inadequate  to  remedy  the  lockup 
problem.  Therefore  NHTSA  plans  no 
further  hearings  at  this  time  because  of 
the  pendency  of  the  government's  civil 
action,  and  for  this  reason  Mr.  Pocost's 
petition  was  denied. 

(Sec.  156,  Pub.  L  93-492.  88  Stat  1470  (15 
U.S.C.  1416);  delegations  of  authorit>'  at  49 
CFR  1.50  and  501.8) 

Issued  on  February  17. 1984. 
George  L  Parker, 
Associate  Administrator  for  Enforcement 
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Research  and  Special  Programs 
Adminiatration 

DOT-€  7235:  Limit  on  Filling  Pressure 
for  High  Pressure  Composite  Hoop 
Wrapped  Cylinders  Authorized  by 
Exemption 

In  response  to  notification  of  the 
rupture  of  one  cylinder  manufactured  in 
1978  under  Exemption  DOT-E  7235  and 
evidence  that  other  normally  charged 
cylinders  have  leaks  caused  by 
longitudinal  cracks  occurring  in  the 
threaded  section  of  the  cylinder  neck, 
the  MTB  is  issuing  this  notice  specifying 
a  reduction  in  filling  pressure. 

All  cylinders  marked  DOT-E  7235- 
4500  are  subject  to  the  provisions  of  this 
notice.  The  manufacturer.  Luxfer  USA 
Limited  (Luxfer),  advises  that  most 
cylinders  manufactured  under  E-7235, 
known  as  "30-minute  cylinders."  are 
used  as  breathing  apparatus  for  firemen. 

On  August  n,  1983.  (48  PR  36559).  the 
MTB  published  a  notice  that  Luxfer  had 
initiated  a  recall  of  cylinders 
manufactured  in  1982  (under  E-7235) 
and  bearing  serial  numbers  WA43160 
through  WA50178  and  WF20321  through 
WF21548.  It  was  the  opinion  of  Luxfer  at 
that  time  that  failures  which  prompted 
the  recall  were  probably  caused  by  a 
higher  than  normal  composition  of  lead 
and  bismuth  in  or»e  cast  of  material.  The 
most  recent  failure  indicates  that  while 
this  abnormality  in  material  composition 
may  be  a  contributing  factor,  it  is  not  the 
basic  cause  of  the  failure  to  which  this 
notice  is  addressed.  Failure  analysis 
studies  performed  for  Luxfer  establish 
that  the  fractures  are  intergranular  and 
result  from  sustained  load  crack 
propagation  in  an  area  that,  by 
conventional  design  standards,  should 
be  the  lowest  stressed  area  of  the 
cylinedr.  While  the  basic  cause  of 
failure  has  not  as  yet  been  determined, 
fracture  toughness  analysis  indicates 
that  for  this  "time  dependent"  type  of 
failure,  a  stress  reduction  of 
approximately  10  percent  will 
substantially  decrease  the  likelihood  of 
a  catastrophic  failure  and  increase  the 
likelihood  that  any  failure  would  be  in  a 
"leak  without  fracture"  mode. 

In  consideration  of  the  foregoing,  and 
due  to  the  risk  of  imminent  hazard, 
exemption  DOT-E  7235  has  been 
amended  effective  February  28,  1984,  to 
limit  the  filling  (charging)  pressure  to 
4000  psi  for  each  cylinder  manufactured, 
marked,  and  sold  under  the  exemption 
that  is  marked  with  a  4500  psi  service 
pressure  (DOT-E  7235  4500).  This  action 
is  necessary  to  accomplish  a  reduction 
in  the  sustained  stress  in  these  cylinders 
and  is  subject  to  modification  based  on 
newly  developed  data  and 


implementation  of  an  appropriate 
inspection  procedure  and  program. 

^Persons  owning,  using,  or  otherwise 
having  control  over  cylinders  marked 
DOT-E  7235-^500.  must  Umit  the  filling 
pressure  to  4000  psi,  and  reduce  to  4000 
psi  the  pressure  in  cylinders  already 
charged. 

The  feasibility  of  using  non- 
destructive testing  (NDT)  techniques  to 
identify  the  presence  of  cracks  is  being 
evaluated.  This  evaluation  is  proceeding 
on  an  expedited  basis,  and  a 
determination  will  be  made  in  the  near 
future  regarding  the  suitability  of  one  or 
more  of  the  NDT  methods. 
Recommendations  on  employing  tests 
for  crack  detection  should  be 
forthcoming  when  this  investigative 
work  is  completed. 

For  further  information  contact: 
Arthur  J.  Mallen.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  (202)  755-^906. 
Office  hours  are:  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday. 

Issued  in  Washington.  D.C  on  February  24, 
1984. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  THE  TREASURY 


Office  of  the  Secretary 

(Department  Circular  Public  Debt  S«rl 
No.  6-841 


Treasury  Notes  of  May  15,  1989;  Series 
H-1989 

Washington,  February  22, 1984. 

1.  Invitation  for  Tenders 

1.1.  TVe  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1989,  Series 
H-1989  (CUSIP  No.  912827  QN  5).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  March 
5, 1964,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1984,  and  each 
subsequent  6  months  on  May  15  and 
November  15  until  the  principal 
becomes  payable.  They  will  mature  May 
15,  1989,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasurj's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date, 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20239,  prior  to  1:30 
p.m.,  Eastern  Standard  time.  Tuesday, 
February  28,  1984.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  February  27.  1984.  and 
received  no  later  than  Monday,  March  5. 
1984. 

32.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
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yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banlcs  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commerical  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 


close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  March  5,  1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 


received  from  institutional  investors  no 
later  than  Thursday,  March  1, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shaU,  at 
the  discretion  of  the  Secretary  of  the 
Treasur\',  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretar>'  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
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authorized  and  requested  to  receive 

tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  fuiJ-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secretary. 
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BOARD  FOR  INTERNATIONAL 
BROADCASTING 

TIME  AND  DATE:  9;30  am..  March  5.  1984. 
PLACE:  Sheraton  Carlton  Hotel.  923  16lh 
Street,  NW.,  Washington,  D.C.  20006. 
STATUS:  Closed,  pursuant  to  5  U.S.C. 
552(c)(1)  22  CFR  1302.4  (c)  and  (h)  of  the 
Board's  rules  (42  FR  9388,  Feb.  16.  1977). 
MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  ADDITfONAL 

INFORMATION:  Arthur  D.  Levin.  Budget 
and  Administrative  Officer,  Board  for 
International  Broadcasting.  Suite  1100, 
1201  Connecticut  Avenue.  NW.. 
Washington,  DC.  20036,  202-254-8040. 
Arthur  D.  Levin, 
Budget  and  Administrative  Officer. 

|FR  Do(,  8*-').-'4.1  Filt-d  Z-23-M   3  16  pni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  .Agency  .Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  7;38  p.m  on  Friday.  February-  17,  1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Brownfield  State  Bank  &  Trust  Co., 
Brov^-nfield,  Texas,  which  was  closed  by 
the  Banking  Commissioner  for  the  State 
of  Texas  on  Friday,  February  17.  1984; 


(2)  accept  the  bid  for  the  transaction 
submitted  by  Brownfield  State  Bank, 
Brownfield,  Texas,  a  newly-chartered 
State  nonmember  bank  subsidiary  of 
American  State  Financial  Corporation, 
Lubbock,  Texas;  (3)  approve  the 
applications  of  Brownfield  State  Bank, 
Brownfield,  Texas,  for  Federal  deposit 
insurance,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in 
Brownfield  State  Bank  &  Trust  Co., 
Brownfield,  Texas,  and  for  consent  to 
establish  the  two  remote  ser\nce 
facilities  of  Browmfield  State  Bank  & 
Trust  Co.  as  remote  service  facilities  of 
Brownfield  State  Bank;  and  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  effect  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
obser%ation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  February  21, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  84-5187  Filed  2-2J-M;  1:18  pm] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday, 

March  8.  1984. 

place:  Suite  316, 1825  K  street,  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

IS  likely  that  this  meeting  will  be  closed. 


MATTERS  TO  BE  CONSIDERED:  Discuftsion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

contact  person  FOR  WORE 
INFORMATK>n:  Mr  Earl  R.  Ohman,  Jr., 
(202)  634-4015. 

Dated;  February  23.  1984. 
Ear)  R.  Ohmaa.  Jr.. 
Acting  General  Counsel 

PK  Doc  M-5:44  Fil«c  Z-n-M-  3n6  pal 
i  coot  TMO-Ol-M 


occupational  safety  and  health 
review  commission 

TIME  AND  DATE  10  a.m..  Thursday, 
March  22.  1984. 

place:  Suite  316. 1825  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATER  TO  BE  CONSIDERED:  DlSCUSSion  of 
specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Earl  R.  Ohman, 
Jr..  (202)634-4015. 

Dated:  February  23,  19»4. 
E^ri  R.  Ohman.  Jr_ 

.^ctjng  General  Counsel. 

(FR  Doc-  84-&24S  Filed  Z-23-M  J-16  pfsj 
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PAROLE  COMMISSION 

National  Commissioners  [the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chasr.  Maryland, 
Headquarters. 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 
February  22.  1984, 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Fnendship  Bouleva.nd. 
Chev7  Chase,  Maryland  20815 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 

from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst  .National  .Appeals 
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Board.  United  States  Parole 
Commission,  (301)  492-5987. 

Dated:  February  23.  1984 
|oaeph  A.  Bairy, 

General  Counsel.  United  Siates  Parole 
Commission. 

[TV  Doc  H4-S212  Filed  2-23-M:  ft:4S  am) 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE  9  a.m..  Thursday. 

Ffbruary  23,  1984. 

PUkCE:  Conference  Room.  Room  500. 

2000  L  Street.  NW..  Washington.  D.C. 

20268. 

STATUS:  Clnsfd 

MATTERS  TO  BE  CONSIDERED:  DiSCUSSion 

of  matters  in  Docket  No.  R83-1.  (Closed 

pursuant  tn  S  use  s=52hfc)(10).) 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L  Clapp. 

Secretdr>.  Postal  Rate  Commission, 

Room  500,  2000  L  Street,  NW., 

Washington,  D.C  20268,  Telephone  (202) 

254-5614. 

Charles  L  Clapp. 

Secretary. 

I¥K  Doc  84-5140  Filed  Z-Z2-M.  502  pm) 
BILLING  COO€    "  '  5-0  1 -M 


SECURITIES  AND  EXCHANGE  COMMISSION 

•FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR  6069 

FeDruar>  lb.  lyWj. 

STATUS:  Open  Meeting. 

PLACE:  450  Fifth  Street.  NW.. 

Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

February  13, 1984. 

CHANGE  IN  THE  MEETING:  Meeting 

canceled. 


An  open  meeting  scheduled  for  Thursday, 
February  23. 1984.  at  9:30  a.m.  has  been 
canceled. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  William  Y. 
Fowler  IV  at  (202)  272-2092. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
February  22. 1984. 

{VU  Doc  »4-518j  Filed  2-24-M:  IflZ  pni| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94--t09.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  27, 1984.  at  450 
Fifth  Street  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  28. 1984.  9:30  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
March  1, 1984,  at  2:30  p.m.,  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opiaicujr-the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4).  (8),  {9)(i)  and  (10). 


Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
February  28. 1984,  (9:30  a.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Litigation  matter. 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thursday,  March  1, 1984.  at 
2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  (1)  authorize 
the  Division  of  Investment  Management  to 
waive  reporting  requirements  imposed  by 
certain  outstanding  exemptive  orders  which 
presently  would  not  be  imposed  in  similar 
cases  and  (2)  if  any  previously  exempted 
issuers  prefer  to  amend  their  orders  to 
formally  eliminate  these  reporting 
requirements,  to  authorize  the  Division  to 
process  the  application  by  delegated 
authority.  For  further  information,  please 
contact  Sandra  M.  Molley  at  (202)  272-3026. 

2.  Consideration  of  whether  to  adopt 
proposed  Rule  3al2-8  under  the  Securities 
Exchange  Act  of  1934  which  is  a  conditional 
exemption  to  enable  futures  trading  on 
British  and  Canadian  government  securities. 
For  further  information,  please  contact 
Eneida  Rosa  at  (202)  272-2913. 

3.  Consideration  of  whether  to  authorize 
the  publication  of  a  staff  report  entitled.  The 
Financing  and  Regulatory  Capital  Needs  of 
the  Securities  Industry.  For  further 
information,  please  contact  Bill  Atkinson  at 
(202)  272-2850. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
February  22, 1984. 

|FR  Doc  IM-S1S4  Filed  2-23-84;  1«2  pin| 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Manufacturing  Energy  Consumption 
Survey  (MECS);  Solicitation  of 
Comments;  Design  and  Development 

agency:  Office  of  Energy  Markets  and 
End  Use.  Energy  Information 
Administration.  DOE. 
action:  Notice  of  request  for  comments. 

summary:  This  notice  solicits  written 
comments  on  the  design  and 
development  of  a  Manufacturing  Energy 
Consumption  Survey  (MECS)  which  will 
cover  the  manufacturing  industries  in 
SIC  codes  20-39.  The  comments  will  be 
used  to  determine  the  design  of  the 
survey,  and  the  feasibility  of  collecting 
specific  types  of  data.  Comments  are 
requested  from  all  parties  of  individuals 
who  are  interested  in,  or  affected  by 
such  a  proposed  survey.  In  addition,  all 
written  comments  received  on  the 
proposed  survey  will  be  available  for 
public  inspection  at  the  DOE  Freedom  of 
Information  Office.  Pursuant  to  the 
provisions  of  10  CFR  1004.11  (1983),  any 
person  submitting  information  which  is 
believed  to  be  confidential  and  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy  of  the 
document,  and  if  possible.  10  copies 
from  which  the  information  believed  to 
be  confidential  has  been  deleted.  The 
DOE  will  make  its  own  determination 
with  regard  to  the  confidential  status  of 
the  information  or  data  and  treat  it 
according  to  its  determination. 
DATE:  Comments  concerning  this  notice 
should  be  submitted  by  April  12, 1984. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Mr.  Bruce  D. 
Egan.  Office  of  Energy  Markets  and  ^nd 
Use,  Energy  Information  Administration. 
DOE,  Room  lF-093.  Forrestal  Building. 
1000  Independence  Ave.,  S.W. 
Wdshington.  D  C  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Br-ice  0  Egan.  {201]  :5:-1129. 
SUPPLEMENTARY  INFORMATION:  The  ElA 
serves  as  the  Government's  primary 
source  of  energy  statistics  and  provides 
information  to  the  Executive  Branch, 
Congress,  State  and  local  governments, 
industry,  and  the  general  public.  EIA's 
mission  is  to  ensure  that  accurate, 
timely,  and  objective  statistics  on  the 
Nation's  energy  position  are  available 
for  use  in  public  and  private  decisions. 
In  support  of  these  responsibilities,  the 
legislation  which  created  the  EIA 
provides  for  the  collection  of  data  on 
energy  supply  and  demand. 

Given  the  sensitive  and  confidential 
nature  of  industrial  energy  data,  the  EIA 


is  particularly  interested  in  developing  a 
worthwhile  survey  which  all  parties, 
data  users  and  industrial  respondents 
alike,  approve  and  support.  Since 
industrial  energy  use  represents  about 
40  percent  of  total  U.S.  energy 
consumption,  lack  of  data  for  this  sector 
represents  a  conspicuous  void.  The  EIA 
does  collect  some  fuel  use  data  for  the 
industrial  sector.  However,  these  data 
are  basically  supply  statistics  which 
provide  summary  measures  of 
consumption  but  do  not  provide 
information  on  characteristics  of  the 
customers  or  uses  of  fuels.  These 
collections  do  not  satisfy  the  EIA's 
requirements  for  providing  descriptive 
consumption  statistics. 

The  types  of  data  needed  by  the  EIA 
include:  data  on  the  aggregate 
consumption  and  end  uses  of  fuels  in 
industry;  data  on  the  current  short  and 
longer-term  ability  of  industry  to 
consume  alternative  fuels;  and  data 
which  can  be  used  in  identifying  and 
explaining  the  shifts  in  demand  due  to 
changes  in  energy  prices  and  other 
economic  circumstances. 

There  are  a  number  of  specific 
objectif  es  which  the  MECS  will  fulfill. 
The  survey  will  provide  the  means  to 
track  changes  in  the  consumption  of 
purchased  and  nonpurchased  fuels  and 
electric  energy  within  specific  industries 
and  geographic  regions. 

This  type  of  information  is  necessary 
for  understanding  and  describing  energy 
consumption  and  will  provide  critical 
input  to  the  analysis  of  proposed  energy 
policies.  Also,  while  the  ability  to  track 
changes  in  energy  consumption  is  a  key 
consideration  in  energy  analysis,  of 
equal  importance  is  an  understanding  of 
why  these  changes  took  place.  The 
siurey  will  provide  the  means  to 
account  for,  and  understand,  the  factors 
which  influence  these  changes. 

The  survey  will  provide  insight  into 
the  capability  of  manufacturing 
establishments  to  switch  from  one 
energy  source  to  another.  This  is  one  of 
the  less  understood  areas  of  energy 
consumption  but  is  of  critical 
importance  in  understanding  the  ability 
of  the  manufacturing  sector  to  continue 
normal  operations  in  times  of  an 
emergency  or  disruption  in  the  supply  of 
any  particular  fuel. 

The  information  collected  will  also 
indicate  the  degree  to  which  industry 
uses  conservation  and  fuel  switching 
techniques  in  responding  to  changes  in 
the  relative  prices  of  fuels.  More 
generally,  the  survey  will  provide 
information  on  shifts  in  demand  for 
various  fuels  in  response  to  changes  in 
price  and  other  economic  circumstances. 


These  data  will  be  used  for  statistical 
forecasting  puproses. 

Topics  will  be  added,  revised  or 
deleted  as  the  Energy  Information 
Administration  further  defines  the  need 
for  industrial  energy  consumption  data. 
Present  activities  include  planning  a 
pilot  test  to  examine  possible  survey 
procedures  and  questionnaire  formats. 
Based  upon  the  comments  provided  by 
interested  users  and  respondents,  the 
EIA  will  then  test  the  survey  procedures 
and  questionnaire,  and  revise  them  as 
necessary  prior  to  conducting  a  national 
survey. 

Relatively  few  specific  details  of  the 
proposed  MECS  design  are  definite  at 
present,  but  some  general  guidelines 
have  been  proposed.  The  MECS.is 
planned  to  be  a  survey  of  manufacturing 
establishments.  All  data  collected  will 
be  at  the  establishment  level  and  will 
not  include  detailed  information  about 
individual  pieces  of  equipment. 
Questionnaires  will  probably  be  sent 
through  the  mail  by  a  data  collection 
contractor,  either  to  the  individual 
establishments,  or  in  the  case  of  large 
multi-establishment  corporations, 
through  the  corporate  offices. 

The  sample  will  be  selected  from 
either  a  single  list  or  amalgamated  lists, 
with  an  expected  sample  size  of  less 
than  5  percent  of  the  total  number  of 
industrial  establishments  in  the  United 
States.  Establishments  that  consume 
large  amounts  of  energy  will  be  more 
likely  to  be  in  the  sample  than  less 
energy  intensive  establishments, 
although  any  establishment  will  have  a 
mathematical  chance  of  appearing  in  the 
sample. 

The  data  proposed  to  be  collected 
would  be  used  for  statistical  purposes 
only.  EIA  is  currently  developing 
procedures  to  guarantee  that  no  data 
could  be  released  which  would  identify 
individual  establishments.  Procedures 
being  considered  include  withholding 
identifying  data  from  the  EIA  by  the 
data  collection  contractor,  and 
statistical  data  masking  where 
appropriate. 

Comments  (excluding  those  comments 
DOE  has  determined  are  confidential) 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of 
this  data  collection  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington.  DC.  February  10. 
1984. 

).  Erich  Evered, 

Administrator,  Energy  Information 
Administration. 

|FR  Doc  84-6065  Filed  2-24-64:  8:4S  am) 
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DEPARTMEKfT  OF  AGRICULTURE 

Office  of  the  Secretary 

Small  Business  Innovation  Research 
Program  for  Fiscal  Year  1984, 
Solicitation  of  Applications 

Notice  13  hereby  given  that  the 
authority  of  the  Small  Business 
Innovation  Development  Act  of  1982 
(Pub.  L  97-219)  and  section  1472  of  the 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U  S  C.  3318).  the 
U.S.  Department  of  Agnculture  (USDA) 
will  award  project  grants  for  certain 
areas  of  research  to  science-based  small 
business  firms  under  Phase  I  of  its  Small 
Business  Innovation  Research  (SBIR) 
Program.  Firms  with  strong  scientific 
research  capabilities  in  the  topic  areas 
listed  below  are  encouraged  to 
participate.  Objectives  of  the  three- 
phase  program  include  stimulating 
technological  innovation  in  the  private 
sector,  strengthening  the  role  of  small 
businesses  in  meeting  Federal  research 
and  development  needs,  increasing 
pnvate  sector  commercialization  of 
uinovations  derived  from  L'SDA- 


supported  research  and  development 
efforts,  and  fostering  and  encouraging 
minority  and  disadvantaged 
participation  in  technological 
innovation. 

The  total  amount  available  for  Phase  I 
of  the  SBIR  Program  during  Fiscal  Year 
1984  is  approximately  $689,00.  The 
solicitation  is  being  armounced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  May  1, 1984.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources. 

2.  Plant  Production  and  Protection. 

3.  Animal  Production  and  Protection. 
4  .Air,  Water,  and  Soils. 

5.  Food  Science  and  Nutrition. 

6.  Rural  and  Community  Development. 
The  award  of  any  grants  under 

provisions  of  the  solicitation  is  subject 
to  the  availability  of  appropriations.  All 
grants  awarded  will  be  administered  in 
accordance  with  the  USDA's  "Uniform 
Federal  Assistance  Regulations,"  (7  CFR 
Part  3015).  These  regulations  primarily 
consolidate  internal  policies  and 
procedures  relating  to  USDA's 
assistance  programs  and  implement 


various  Federally  issued  assistance 
policies  including  applicable  Federal 
cost  principles  and  uniform 
administrative  requirements. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  were  on  the  SBIR 
mailing  list  for  1983.  or  who  have  . 

recently  requested  placement  on  the  list 
for  1984.  will  automatically  receive  a 
copy  of  the  1984  solicitation. 
Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  System,  U.S. 
Department  of  Agriculture,  Room  010, 
West  Auditor's  Building,  15th  and 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20251;  Telephone: 
(202)  475-5048. 

Done  at  Washington,  D.C.  this  22nd  day  of 
February  1984. 
Orville  G.  Bentley, 
Assistant  Secretary  for  Science  and 
Education. 

(FR  Doc  S4-«1t9  Filed  2-24-84:  B:4S  Mil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400,  460  and  462 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Area  Designations 
and  Definitions  of  Eligible 
Organizations 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
portion  of  the  Peer  Review  Improvement 
Act  of  1982  (Title  I.  Subtitle  C  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  Pub.  L.  97-248)  requiring  the 
Secretary  to  establish  geographic  areas 
throughout  the  United  States  for 
contracts  under  the  PRO  program  and 
defining  organizations  eligible  to 
become  PROs.  A  final  notice  published 
eleswhere  in  this  edition  of  Federal 
Register  establishes  these  area 
designations  and  will  enable  the 
Secretary  to  begin  the  process  of 
contracting  with  PROs  by  setting  the 
boundaries  for  each  new  organization. 
This  final  rule  implements  that  portion 
of  the  law  which  defines  organizations 
eligible  to  become  PROs. 
EFFECTIVE  DATE:  March  28.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
M.try  K.  Terry  (301)  594-7910. 
SUPPLEMENTARY  INFORMATION: 

I.  Legislation 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I.  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982, 
Pub.  L.  97-248  as  amended  by  the  Social 
Security  Amendments  of  1983.  Pub.  L. 
98-21)  amended  Part  B  of  Title  XI  of  the 
Social  Security  Act  (Act)  to  establish  the 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  program. 
Congress  originally  enacted  Part  B  of 
Title  XI  in  1972,  establishing  the 
Professional  Standards  Review 
Organization  (PSRO)  program. 

The  purpose  of  the  PSRO  program 
was  to  assure  that  health  care  services 
and  items  for  which  payment  may  be 
made  in  whole  or  part  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Childrens' 
programs  were  medically  necessary, 
conformed  to  appropriate  professional 
standards  and  were  delivered  in  the 
most  efficient  and  economical  manner 
possible. 

The  Peer  Review  Improvement  Act  of 
1982  [PRO  Act),  enacted  on  September 
3,  1982.  seeks  to  redirect,  simplify  and 


enhance  the  oost-effectiveness  of  the 
program  of  peer  review  under  Medicare. 

II.  Proposals 

On  August  15,  1983  we  issued  a 
proposed  rule  (48  FR  36970)  and  a 
proposed  notice  (48  FR  36976)  that 
would  implement  the  following  two 
parts  of  the  PRO  Act: 

•  Section  1153(a)(2)  of  the  Act,  as 
amended  by  Pub.  L.  97-248,  requires  the 
Secretary  to  establish  geographic  areas 
for  the  purpose  of  entering  into  contracts 
for  PRO  review. 

•  Sections  1152  and  1153  of  the  Act. 
as  amended  by  Pub.  L,  97-248,  define 
organizations  eligible  to  become  PROs 
and  establish  limitations  and  priorities 
for  PRO  contracting. 

A.  Proposed  Notice 

The  specific  provisions  of  the 
proposed  notice  establishing  geographic 
areas  and  a  discussion  of  the  comments 
received  on  those  provisions  is 
contained  in  the  final  notice  on  area 
designations  published  elsewhere  in  this 
edition  of  the  Federal  Register. 

B.  Proposed  Rule 

The  major  provisions  that  we 
proposed  in  August,  1983  are  as  follows: 

1.  Area  Designations.  HCFA  would 
designate  PRO  areas,  review  the  PRO 
area  designations  from  time  to  time  and 
revise  those  that  HCFA  determines  need 
revision  (section  1153(a)  of  the  Act). 

2.  Eligible  Organizations — General. 
The  PRO  Act  specifies  that  in  order  to 
compete  for  a  PRO  contract,  an 
organization  must  be  either  a  physician- 
sponsored  organization  (section 
1152(1 )( A)  of  the  Act)  or  a  physician- 
access  organization  (section  1152(i)(B)  of 
the  Act)  and  must  demonstrate  the 
ability  to  perform  review  (section 
1152(2)  of  the  Act).  The  organization 
may  be  for-profit  or  non-profit. 

3.  Physician-Sponsored 
Organizations.  Section  1152(a)(1)(A)  of 
the  Act  specifies  that  physician- 
sponsored  organizations  must  be 
composed  of  a  "substantial"  number  of 
the  combined  population  of  licensed 
doctors  of  medicine  and  osteopathy 
practicing  medicine  or  surgery  in  the 
review  area  and  that  these  doctors  must 
be  "representative"  of  the  physicians 
practicing  in  the  review  area.  We 
proposed  that  the  "substantial  number" 
test  would  be  met  if  an  organization  is 
composed  of  at  least  5  percent  of  the 
licensed  physicians  practicing  in  the 
PRO  review  area.  We  proposed  the 
following  two  ways  in  which  a 
physician-sponsored  organization  could 
be  found  "representative":  (1)  An 
organization  is  composed  of  at  least  10 
percent  of  the  area's  licensed  practicing 


physicians:  or  (2)  the  organization  meets 
the  "substantial  numbers"  test  and 
demonstrates,  with  additional 
documentation,  that  it  is  representative. 
Section  1153(b)(1)  of  the  Act  directs  that 
priority  in  the  awarding  of  PRO 
contracts  be  given  to  physician- 
sponsored  organizations.  The  proposed 
rule  would  implement  this  requirement 
by  giving  physician-sponsored 
organizations  additional  points  during 
the  contract  evaluation  process. 

4.  Physician-Access  Organizations. 
The  PRO  Act  further  mandates  that  in 
order  for  an  entity  to  be  eligible  for  a 
PRO  contract  as  a  physician-access 
organization,  the  organization  must  have 
available  to  it,  through  arrangement  or 
otherwise,  a  sufficient  number  of 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  services 
provided  by  the  various  medical 
specialties  and  nonspecialties.  We 
proposed  to  measure  the  adequacy  of 
physician  "availability"  through  the  use 
of  a  general  standard  which  would 
compare  the  number  and  types  of 
physicians  available  to  the  organization 
with  the  organization's  proposed  review 
system.  At  the  minimum,  we  would 
require  that  the  organization  have 
available  at  least  one  specialist  in  every 
generally  recognized  specialty. 

5.  Ability  To  Perform  Review.  Any 
organization,  whether  physician- 
sponsored  or  physician-access,  must  be 
able  to  perform  review.  We  proposed  as 
a  general  standard  for  finding  that  an 
organization  is  "able"  that  it  have 
acceptable  utilization  and  quality 
review  plans  and  resources  sufficient  to 
carry  out  those  plans.  Under  the 
proposal,  we  would  also  consider  the 
organizations'  prior  experience  in  the 
conduct  of  similar  review  activities. 

6.  Prohibitions  and  Restrictions. — a. 
Health  Care  Facilities.  Pub.  L.  97-248 
prohibits  PRO  contracts  with  a  health 
care  facility,  an  association  of  facilities, 
or  an  affiliate  of  such  a  facility  or 
association  where  these  organizations 
provide  services  in  the  area  that  the 
PRO  would  review  (section  1153(b)(3)  of 
the  Act).  The  proposed  rule  would 
preclude  such  organizations  from 
becoming  a  PRO  if  the  organization 
operates  a  health  care  facility  in  the 
PRO  area  or  if  the  organization  is 
affiliated  with  (through  management, 
ownership  or  control)  a  PRO  area  health 
care  facility  or  association  of  facilities. 
A  State  government  that  operates  or  is 
affiliated  with  a  health  care  facility  (or 
association  of  facilities)  also  would  be 
precluded  under  this  provision  from 
becoming  a  PRO. 
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b.  Payor  Organizations.  A  PRO-area 
payor  organization  would  be  prohibited 
by  law  from  becoming  a  PRO  for  that 
area  for  12  months  beginning  October  1, 
1983  (section  1153(b)(2)  of  the  Act).  We 
defined  a  payor  organization  as  any 
organization  which  makes  payments 
directly  or  indirectly  to  health  care 
practitioners  or  providers  whose  health 
care  services  are  reviewed  by  the 
organization  or  would  be  reviewed  by 
the  organization  if  it  entered  into  a  PRO 
contract.  A  payor  organization  was  also 
defined  as  any  organization  which  is 
affiliated  with  any  entity  which  makes 
payments  as  described  above,  by  virtue 
of  the  organization  having  a  governing 
body  member,  officer,  partner.  5  percent 
or  more  owner  or  managing  employee 
who  is  also  a  governing  body  member, 
officer,  partner,  5  percent  or  more  owner 
or  managing  employee  in  the  entity 
making  payments. 

7.  Selection-Procedures.  Under  the 
proposal  we  specified  the  general 
selection  procedures  we  would  follow  in 
awarding  PRO  contracts.  Specifically, 
all  organizations  submitting  proposals 
would  be  evaluated  to  determine  if  they 
are  eligible  as  physician-sponsored  or 
physician-access  organizations.  The 
proposals  would  be  evaluated  and 
ranked  based  on  their  meeting  specified 
criteria.  The  organization  selected 
would  be  awarded  the  contract  for  a 
period  of  two  years. 

III.  Public  Comments 

We  received  approximately  100 
comments  on  the  proposed  rule  from 
medical  societies,  hospital  associations. 
PSROs.  State  governments,  advocacy 
groups,  individual  physicians,  and 
private  individuals.  The  major 
comments  and  our  responses  to  those 
comments  are  as  follows: 

Eligible  Organizations 

1.  Proposal.  Pursuant  to  the 
"substantial  number "  and 
"representativeness"  requirements  of 
section  1152(1)(A)  of  the  Act.  the 
proposed  rule  specified  that  a  physician- 
sponsored  organization  must  either  (1) 
Be  composed  of  at  least  5  percent  of  the 
physicians  in  the  area  and  demonstrate 
that  it  is  representative  of  area 
physicians;  or  (2)  be  composed  of  at 
least  10  percent  of  the  area  physicians. 

Comment.  Seventeen  commenters 
indicated  that  the  five  percent 
requirement  was  too  low.  Some  of  these 
commenters  suggested  that  we  maintain 
the  25  percent  requirement  currently 
included  in  PSRO  regulations.  Several 
commenters  also  suggested  that  an 
organization  composed  of  10  percent  of 
the  physicians  in  the  area  may  not 


necessarily  be  representative  of  all  the 
physicians  in  the  area. 

Response:  We  have  changed  both  the 
"substantial  number"  and 
"representativeness"  requirements  for 
physician-sponsored  organizations.  A 
physician-sponsored  orjenization  must 
be  composed  of  at  least  10  percent  of  the 
physicians  in  the  area  in  order  to  satisfy 
the  "substantial  number"  requirement.  If 
the  organization  is  composed  of  at  least 
20  percent  of  the  area  physicians  then  it 
is  "representative  "  but  if  it  is  composed 
of  between  10  and  less  than  20  percent 
of  area  physicians  then  the  organization 
must  demonstrate  that  it  is 
"representative"  of  physicians  in  the 
PRO  area.  These  larger  percentage 
requirements  will  result  in  greater 
physician  participation  in  PROs  and  a 
concomitant  improvement  in  the 
effectiveness  of  the  peer  review  system, 
while  still  encouraging  competition. 
2.  Comment:  Several  commenters 
recommended  that  physician-access 
organizations  be  required  to  meet 
stricter  requirements  for  availability  of 
physicians  than  those  in  the  proposed 
rule,  which  proposed  that  the  PRO  have 
at  least  one  physician  in  every  specialty 
available  to  perform  review.  Some 
commenters  also  felt  that  the  PRO 
should  have  some  form  of  contractual 
arrangement  with  the  physicians  it  uses 
for  review. 

Response:  The  requirement  of  one 
physician  per  specialty  represents  the 
minimum  acceptable  standard.  In  its 
proposal  to  be  a  PRO,  the  organization 
must  also  substantiate  the  availability  of 
sufficient  physician  resources  to  conduct 
all  of  its  required  review  activities  and 
to  achieve  all  of  the  objectives 
contained  in  its  contract.  Therefore,  we 
believe  the  standard  of  at  least  one 
physician  in  every  generally  recognized 
specialty  is  sufficient.  In  addition,  we 
believe  a  requirement  for  a  contractual 
arrangement  with  physicians  would 
result  in  a  vague  and  unenforceable 
process  essentially  redundant  to  the 
requirement  in  §  462.103  that  specifies 
that  a  PRO  must  have  available  to  it 
continuously  throughout  the  contract 
period,  sufficient  physician  resources  to 
perform  its  required  review  activity. 

3.  Comment:  Two  State  governments 
indicated  that  they  should  be  allowed  to 
compete  for  PRO  contracts  because, 
although  they  may  operate  health  care 
facilities,  it  is  not  the  usual  business  of 
the  State.  Therefore,  they  suggested  the 
statutory  prohibition  against  contracting 
with  an  organization  that  owns  or 
operates  a  health  care  facility  should 
not  apply  to  State  governments. 

Response:  Congress  enacted  section 
1153(b)(3)  of  the  Act  to  preclude 


organizations  affiliated  with  a  hesith 
care  facility,  or  an  association  of  such 
health  care  facilities  from  becoming  a 
PRO.  The  intent  of  these  provistons  is  to 
prevent  conflicts  of  interest.  State 
governments  or  entities  thereof  were  not 
exempted  specifically,  either  by  statute 
or  congressional  intent,  from  the  conflict 
of  interest  proxisions. 

Therefore.  State  governments  or 
entities  thereof,  as  well  as  all  other 
organizations  seeking  to  become  PROs. 
must  establish  that  no  conflict  of 
interest,  as  determined  under  §  462.105 
of  these  regulations,  would  anse  from 
their  perforraaiice  of  PRO  rev^ew.  States 
which  wish  to  become  PROs  will  be 
evaluated  against  the  same  criteria  as 
all  other  bidders,  i.e.,  the  eligibility  of 
any  State  govenunent  or  entity  thereof, 
to  serve  as  a  PRO  will  be  judged  on  a 
case-by-case  basis. 

In  addition,  any  State  which  would  be  * 
financially  advantaged  by  WIO 
decisions  could  be  presumed,  unless 
proven  otherwise,  to  ha\'e  a  conflict  of 
interest.  States  that  operate  Medicaid 
programs  could  be  financially 
advantaged  by  PRO  decisions.  A  State 
entity  functioning  as  a  TOO  could  have 
an  incentive  not  to  disallow  Medicare 
pavTnents  because  to  do  so  might  place 
the  State  at  financial  risk  under  the 
Medicaid  program.  This  is  the  presumed 
conflict  and  it  may  make  a  State 
incapable  of  performing  the  required 
PRO  functions  effectively  as  required  by 
section  1152(2)  of  the  Act.  A  State  can 
only  refute  this  presumption  by 
demonstrating  to  the  satisfaction  of 
HCFA  that  it  can  act  with  complete 
independence  and  objectivity. 

4.  C«/7; me/?/.  Congress  enacted  the 
Section  1153(b|(3)  proscription  of  PRO 
affiliation  (through  management, 
ownership  or  common  control)  with  a 
health  care  facility  or  association  of 
facilities  because  of  the  potential  for 
conflict  of  interest.  In  the  proposed 
regulation,  we  defined  "affiliation"  to 
include  any  organization  that  has  a 
governing  body  member,  officer,  partner. 
5  percent  or  more  owner,  or  managing 
employee  who  is  also  a  governing  body 
member,  officer,  partner.  5  percent  or 
more  owner,  or  managing  employee  in  a 
health  care  facility  or  association  of 
facilities  in  the  PRO  area. 

We  received  over  50  comments 
objecting  to  the  prohibition  of  a  PRO 
having  a  hospital  administrator,  officer, 
or  trustee  on  its  Board  of  Directors. 
Several  commenters  cited  the  positive 
effects  of  those  arrangements  in 
fostering  communication  and  providing 
expertise  to  the  PRO.  Some  commenters 
noted  that  in  many  States  payor 
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organizations  are  required  by  law  to 
have  significant  provider  representation 
on  their  Boards  of  Governors.  The 
commenters  suggested  that  in  those 
States  HCFA  would  be  precluded  from 
contracting  with  the  fiscal  intermediary 
and  if  no  other  organization  were 
available  there  could  not  be  a  PRO  for 
that  particular  area.  Additionally,  one 
organization  representing  retired 
persons  proposed  that  20  percent  of  any 
board  or  commission  or  members  of  any 
organization  doing  PRO  work  be 
"Medicare  consumers." 

Response:  While  we  recognize  the 
potential  benefits  associated  with 
allowing  such  members  on  the  Board, 
we  believe  that  the  clear  intention  of  the 
PRO  Act  is  to  prevent  the  possibility  of 
conflicts  of  interest.  The  PRO  legislation 
states  that  the  PRO  contract  cannot  be 
awarded  to  any  entity  that  is  or  is 
affiliated  with  (through  management, 
ownership,  or  control)  a  health  care 
facility  or  association  of  facilities  within 
the  PRO  area.  Therefore  in  order  to  be 
consistent  with  Congressional  intent,  we 
have  retained  the  prohibition  against  a 
PRO  having  a  hospital  administrator, 
officer,  or  trustee  on  its  Board  of 
[^rectors.  However,  effective  October  1, 
1984.  this  prohibition  will  not  apply  to 
Medicare  fiscal  intermediaries 
designated  under  section  1816  of  the 
Act.  if  HCFA  determines  that  no  other 
eligible  organization  is  available  to  be 
the  PRO  in  an  area.  The  basis  for  this 
exception  is  that  PRO  contracts  must  be 
finalized  by  October  1. 1984  if  payment 
is  to  be  made  under  the  new  Medicare 
prospective  payment  system  (section 
1866(a)(l){F]  of  the  Act).  Therefore,  if  no 
other  eligible  organization  is  available. 
HCFA  will  designate  the  fiscal 
intermediary  as  the  PRO,  even  if  the 
fiscal  intermediary  has  significant 
provider  representation  on  its  Board. 
With  regard  to  lay  representation  on 
PRO  boards.  Congress  intended  that 
there  be  as  few  stipulations  as  possible 
on  the  structure  of  PRO  organizations, 
and  did  not  specify  the  composition  of 
PRO  boards.  This  flexibility  in  the  law 
encourages  an  open  and  competitive 
process  for  selection  of  PRO  contractors. 
Therefore,  in  accordance  with  the  intent 
of  the  statute,  we  are  not  specifying  the 
composition  of  PRO  boards  other  than 
to  assure  that  no  conflicts  of  interest 
exist  between  the  PRO  and  the  facilities 
for  which  it  has  review  responsibility. 

5.  Comment:  We  received  four 
comments  on  the  proposal  to  award 
bonus  points  to  physician-sponsored 
organizations.  The  commenters 
recommended  that  these  organizations 
be  given  absolute  priority  over 
physician-access  organizations  in  the 


awarding  of  PRO  contracts,  rather  than 
just  receiving  a  set  amount  of  bonus 
points. 

Response:  The  statute  gives  "priority" 
to  physician-sponsored  organizations. 
However,  although  it  does  not  define 
"priority",  we  believe  it  is  clear  from 
other  sections  of  the  law  that  Congress 
intended  to  open  the  contracting  process 
and  encourage  competition.  If  we  were 
to  give  absolute  priority  to  physician- 
sponsored  organizations,  physician- 
access  organizations  would  be 
effectively  precluded  from  competition 
for  a  PRO  contract.  Also,  we  believe 
that  if  Congress  had  wanted  to  give 
physician-sponsored  organizations 
absolute  priority  they  would  not  have 
provided  for  other  organizations  to  bid 
for  PRO  contracts.  The  legislative 
history  of  peer  review  shows  that  for  the 
PSRO  program  Congress  limited 
participation  until  January  1.  1978  to 
professional  organizations  composed  of 
a  substantial  number  of  doctors  of 
medicine  or  doctors  of  osteopathy  in  the 
area  in  the  same  way  they  have 
precluded  payor  organizations  under  the 
PRO  Act.  The  fact  that  the  Congress  did 
not  retain  this  absolute  priority  for  the 
PRO  program  in  the  definition  of  eligible 
organizations,  but  merely  indicated  a 
need  for  priority  consideration  indicates 
that  they  wanted  to  foster  competition 
(see  H.R.  Rep.  No.  97-760.  97th  Cong..  2d 
Sess.  pp.  442-443  (1982)).  Therefore,  we 
have  retained  a  relative  priority  for 
physician  sponsored  organizations  in 
the  final  rule.  This  relative  priority  will 
be  recognized  in  the  PRO  selection 
process  by  providing  that  physician 
sponsored  organizations  will  receive 
bonus  points  not  to  exceed  10%  of  the 
total  points  available. 

6.  Comment-  Several  conunenters 
suggested  that  the  regulations  should 
specifically  define  how  we  will 
determine  if  the  organization's  review 
system  is  adequate,  whether  it  has 
resources  sufficient  to  implement  the 
system  and  whether  its  quantifiable 
objectives  are  acceptable.  Some 
commenters  indicated  that  an 
organization's  prior  review  experience 
should  count  towards  an  organization's 
qualifications  for  becoming  a  PRO  and 
another  recommended  that  while 
favorable  prior  review  experience 
should  add  to  qualifications, 
unfavorable  review  experience  should 
not  lower  an  organization's 
qualifications. 

Response:  The  requirements  and 
criteria  for  determining  the  capability  of 
an  organization  to  perform  review  will 
be  specified  in  the  Request  For  Proposal 
(RFP)  for  PRO  contracts  (which  will  be 
available  to  all  interested  parties)  and  in 


the  contract  with  organizations  selected 
as  PROS.  We  believe  that  the  RFP  is  the 
proper  place  to  indicate  exactly  how 
prior  review  experience  will  be 
considered  in  the  contract  evaluation 
process  in  accordance  with  S  462.104(c). 

7.  Comment:  Eight  commenters 
submitted  comments  on  the  provisions 
regarding  delegation  (subcontracting)  of 
review  authority.  The  notice  of  proposed 
rulemaking  (NPRM)  follows  the  PRO  Act 
in  allowing  delegation  of  review  to 
health  care  facilities  (section  1153(c)(1) 
of  the  Act).  However,  the  law  does  not 
require  subcontracting.  Some 
commenters  recommended  that 
delegation  should  not  only  be 
encouraged,  but  should  be  rewarded  as 
well.  One  commenter  noted  that  we 
selected  a  program  design  which  makes 
little  use  of  delegated  review,  which  the 
commenter  believes  is  a  more  cost- 
effective  approach  than  our  design. 
Other  commenters  stated  that  the 
regulations  are  unclear  as  to  the 
function  of  the  health  care  facility  under 
delegatioif  and  whether  the  PRO  is 
required  to  delegate  review  if  requested 
to  do  so  by  a  qualified  facility.  Three 
commenters  indicated  that  the 
provisions  for  subcontracting  in  the 
proposed  rule  are  in  conflict  with 
instructions  recently  issued  by  HCFA  on 
the  prospective  payment  system^which 
exclude  major  areas  of  review  from 
delegation.  The  commenters  request  that 
the  language  in  the  proposed  regulation 
be  retained  and  the  instructions  revised. 

Response:  The  specific  conditions  and 
limitations  regarding  subcontracting 
with  health  care  facilities  will  be 
included  in  a  proposed  rule  on  the 
conduct  of  review  for  PROs  that  will  be 
published  shortly  and.  when  finalized 
would  amend  42  CFR  Part  466.  We  will 
address  specific  comments  concerning 
the  impact  of  delegated  review  in  the 
final  regulation  on  the  conduct  of 
review.  Therefore,  to  coordinate  the 
regulations  we  are  revising  {  462.105(c) 
of  the  proposed  rule  (which  has  been 
redesignated  as  S  462.105(d)  for  the  final 
rule)  to  state  that  subcontracting  is 
permitted  in  accordance  with  the  terms 
of  42  CFR  Part  466. 

8.  Comment:  Several  commenters 
were  confused  as  to  when  the  12-month 
prohibition  on  awarding  a  contract  to  a 
payor  organization  begins  and  ends. 

Response:  Section  602(a)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21)  added  section  1153(b)(2)  of  the 
Act  to  specifically  state  that  the  12- 
month  waiting  period  for  payor 
organizations  is  to  begin  no  later  than 
October  1, 1983  (section  1153(b)(2)(c)  of 
the  Act).  Therefore,  a  qualified  payor 
organization  becomes  eligible  for  the 
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initial  PRO  contract  in  an  area  on 
October  1, 1984,  if  no  other  non-payor 
organization  is  available  at  that  time. 
Therefore,  to  reduce  confusion,  we  have 
revised  §  462.107  by  substituting 
"October  1, 1984"  for  "the  12  months 
following  the  first  intended  contracting 
date." 

9.  Comment:  Several  commenters 
indicated  that  they  had  private  contracts 
with  health  insurance  companies  to 
perform  review.  One  commenter  said 
that  it  sometimes  "executes  "  payments 
to  providers  on  behalf  of  the  insurance 
company.  The  commenters  questioned 
whether  they  would  be  considered  a 
payor  organization  or  affiliated  with  a 
payor  organization  and  thus  prohibited 
from  becoming  eligible  to  be  a  PRO  until 
October  1, 1984. 

Response:  In  order  to  be  considered 
affiliated  with  a  payor  organization,  the 
group  or  party  must  be  linked  to  the 
payor  organization  through 
management,  ownership,  or  common 
control  (section  1153(b)(2)(A)  of  the 
Act).  Private  contracts  do  not  normally 
constitute  this  sort  of  arrangement.  The 
PRO  Act  encourages  PROs  to  engage  in 
private  review,  as  long  as  there  is  no 
conflict  of  interest  with  the  review  it 
performs  under  the  PRO  program.  The 
Senate  Finance  Committee  Report 
accompan>ing  the  PRO  Act  states  that 
organizations  that  do  not  write  health 
insurance  policies,  collect  premiums  or 
assume  an  underwriting  function,  would 
not  be  considered  payor  organizations 
with  respect  to  the  PRO  provisions  of 
the  Act.  If  in  the  process  of  "executing" 
(i.e.,  forwarding)  payments  on  behalf  of 
a  health  insurance  company  a  group 
does  not  write  health  insurance  policies, 
collect  premiums  or  assume  an 
underwriting  function,  then  such  a  group 
would  probably  not  be  considered  a 
payor  organization  and  thus  would  not 
be  required  to  wait  until  October  1, 1984 
to  become  eligible  to  be  a  PRO. 
(However,  each  case  must  be  decided 
individually.) 

IV.  Changes  to  the  Regulations 

Based  on  the  comments  received  and 
other  considerations  explained  below, 
we  are  making  the  following  changes  to 
the  proposed  rule. 

1.  We  have  added  the  definition  of 
"PRO"  to  S  400.200  of  the  regulations. 
This  section  contains  general  definitions 
applicable  to  the  Medicare  and 
Medicaid  programs.  " 

2.  We  have  added  the  definition  of 
"health  care  facility"  to  S  462.2  of  the 
regulations. 

3.  We  have  revised  the  S  462.102(b) 
definition  of  "substantial  number"  to 
state  that  the  organization  must  be 
composed  of  "at  least"  10  percent  of  the 


area  physicians.  Also,  we  have  revised 
the  S  482,102(c)  definition  of 
"representativeness"  to  state  that  the 
organization  must  either  be  composed  of 
at  least  20  percent  of  area  physicians  or 
else  demonstrate  in  its  contract  proposal 
that  it  is  representative  of  area 
physicians. 

4.  We  have  added  a  new  S  462.105(c) 
to  state  that  prohibition  of  affiliation 
between  a  PRO  and  a  health  care 
facility  does  not  apply  to  payor 
organizations  under  certain  conditions. 
We  have  redesignated  S  462.105(c)  of  the 
proposed  regulations  as  S  462.105(d)  and 
revised  it  to  state  that  PRO 
subcontracting  of  review  authority  to  a 
health  care  facility  is  permitted,  but  only 
as  provided  in  42  CFR  Part  466. 

5.  We  have  revised  §S  462.106  and 
462.107  to  clarify  that  payor 
organizations  are  not  eligible  to  become 
PROs  until  October  1, 1984,  and  then 
only  if  HCFA  determines  that  no  other 
qualified  non-payor  organization  is 
available  and  to  indicate  that  HCFA  will 
designate  a  payor  organization  as  the 
PRO  when  there  is  no  other  eligible 
organization  for  an  area.  HCFA  will 
determine  that  there  is  no  eligible 
organization  available  if  no  acceptable 
offer  is  received  in  response  to  a  request 
for  proposal  for  the  area. 

V.  Impact  Analysis 

A.  Executive  Order  12291 

These  final  regulations  define 
utilization  and  quality  control  peer 
review  organizations  and  their 
functions.  The  statute  establishes  that 
"each  State  shall  generally  be 
designated  as  a  geographic  area"  for  the 
awarding  of  PRO  contracts.  This  will 
result  in  the  consolidation  of  the  current 
194  PSRO  review  areas  into 
approximately  52  PRO  review  areas. 
While  some  of  this  impact  could  be 
offset  by  becoming  PROs.  obtaining 
private  sector  peer  review  funding  or  by 
becoming  a  subcontractor  to  the 
organization  that  receives  the  contract 
for  the  PRO  area,  this  reduction  of 
review  areas  could  result  in  the 
termination  of  at  least  50  percent  of  the 
current  143  PSROs. 

Effective  with  the  redesignations  and 
awarding  of  new  review  contracts  in 
fiscal  year  1984.  we  anticipate  that  the 
PROs  will  be  more  cost  effective  than 
PSROs.  We  do  not  expect  any 
detrimental  impact  on  the  quality  of 
patient  care  as  a  result  of  the  use  of 
PROs  instead  of  PSROs. 

As  noted  above,  we  are  responding  to 
public  comments  received  on  the  NPRM. 
As  a  result  of  these  comments,  we  are 
making  several  changes  to  the  proposed 
rule  that  are  basically  technical 


clarifications  resulting  in  a  negligible 
budget  impact.  We  believe  that  this 
negligible  impact  will  not  change  our 
estimate  noted  in  the  NPRM.  Therefore, 
we  have  determined  that  these  final 
provisions  will  not  meet  any  of  the 
threshold  criteria  of  section  1(b)  of  the 
Executive  Order  and  that  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

As  noted  in  the  Executive  Order 
discussion,  the  statute  specifies  that 
PRO  areas  would  generally  be 
statewide.  The  statute  establishes  that 
States  will  generally  be  designated  as 
single  PRO  review  area  for  the  purpose 
of  administrative  and  program 
efficiencies.  There  is.  however, 
flexibility  in  the  statute  that  allows  the 
Secretary  to  establish  local  or  regional 
PRO  areas  rather  than  State-wide  areas 
if  the  local  or  regional  area  is  a  self- 
contained  medical  area  and  has  no 
fewer  than  60,000  total  hospital 
admissions  under  review  annually.  To 
exercise  this  option,  the  Secretary  would 
also  need  to  find  that  a  local  or  regional 
review  would  be  able  to  be  carried  out 
with  equal  or  greater  efficiency  than  a 
review  on  a  State-wide  basis. 

We  believe  a  State-wide  area  allows 
for  administrative  efficiencies  in  data 
collection  and  processing  and  for 
uniform  application  of  program  criteria 
through  the  State.  A  State-wide  PRO 
may  also  subcontract  with  local 
professional  review  groups  to  facilitate 
the  effective  conduct  of  its  review. 
Therefore,  following  the  guidance  of  the 
statute,  we  believe  there  is  no 
compelling  reason  to  propose  local  PRO 
areas  in  most  cases. 

There  will  also  be  a  significant 
beneficial  impact  on  those  entities  not 
currently  funded  as  a  PSRO  that  receive 
a  PRO  contract  or  subcontract.  For- 
profit  entities  were  not  eligible  for 
contracts  under  the  PSRO  program;  they 
will  now  be  able  to  compete  for  funding. 
This  is,  however,  a  result  of  the  statute, 
not  the  regulations. 

As  discussed  above,  we  believe  the 
primary  impact  on  current  PSROs  and 
future  contractors  is  the  result  of  the 
statute  and  not  the  final  notice  and  the 
final  regulations. 

We  received  only  one  public  comment 
that  addressed  the  impact  analysis 
section  of  the  NPRM.  That  comment 
addressed  the  effect  of  cur  program 
design  for  implementing  provisions 
about  delegation  of  review 
responsibility.  However,  as  noted  in  the 
response  to  this  comment,  any 
discussion  of  the  issues  noted  by  the 
commenter  will  be  included  in  the  final 
rule  on  conduct  of  review  for  PROs. 
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The  rerisioa  nctde  in  the  final  nobce 
regarding  PRO  area  designations,  tbe 
designation  of  the  Yir^n  Islands.  Poerto 
Rico  and  Hawaii  as  separate  PRO  areas 
and  the  reiention  of  Guam.  American 
Samoa,  the  Northern  Mariana  Isiands 
and  the  Trust  Temtory  of  the  Pacific 
Islands  as  a  single  PRO  area,  may  result 
in  some  additional  costs  to  the  program. 
However,  this  decision  was  made 
because  of  the  language,  political  and 
cultural  differences  of  Puerto  Rico  and 
the  Virgin  Islands  and  the  large 
geographic  area  of  Hawaii  and  the  other 
islands  and  shouki  therefore  benefit  the 
program  and  the  jiroviders  of  these  three 
areas. 

Therefore,  the  Secretary  certifies 
under  5  U.S.C.  605(b|.  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354|,  that  the  final  rule  and  the  final 
notice  are  not  hkely  to  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities  However, 
because  such  a  large  percentage  of 
current  PSROs  wiU  be  impacted 
significantly  by  changes  in  the 
utilization  review  program,  we  have 
prepared  this  statement  which, 
combined  with  the  preamble  of  the  rule 
and  the  discussioa  in  the  notice,  serves 
as  a  voluntary  Final  Regulatory 
Flexibility  Analysis. 

List  of  Sub)ects 

42  CFR  Part  400 

Health  facilities.  Health  maintenance 
organizations  (HMO),  Medicaid. 
Medicare. 

42  CFR  Part  480 

Health  care.  Health  professions. 
Hospitals.  Physicians,  Professional 
Standards  Reviciw  Organizatioos 
(PSRO). 

42  CFR  Pert  462 

Grant-m-Aid  program — health.  Health 
care,  Professional  Standards  Review 
Organizations  (PSRO). 

42  CFR  Chapter  FV  is  amended  as  set 

forth  below: 

PART  400— JNTROOUCTION: 
DEFmmOMS 

Subpart  B — Definitions 

I.  Part  40Q,  Subpart  B  is  amended  as 
follows: 

a.  The  authority  citatioa  for  Sabpart  6 

reads  as  follows: 

Authority:  Sees.  1102  and  18T1  of  the  Social 
Secwrity  Act  (42  U  S.C.  130Z  and  1395hh). 

b.  Section  400.200  ii  amended  by 
adding  the  definition  of  "PRO"  in 
alphabetical  order  to  read  &i  follows: 


940&200    General  definitions. 

•  •  •  •  * 

"PRO"  stands  for  Utilization  and 
Quality  Control  Peer  Review 
Organization. 

•  •        •        *        • 

II.  Subchapter  D  is  amended  by 
revising  the  title  to  read  as  follows: 

SUBCHAPTER  D— PEER  REVIEW 
ORGANIZATIONS 

III.  Part  460  is  amended  as  set  forth 
below: 

a.  The  title  of  Part  460  is  revised  to 
read  as  follows: 

PART  460— AREA  DEStGNATIOfiS 

b.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A — 'PSRO  Area  Designations," 
to  include  existing  sections  {§  460.1- 
460.56,  and  a  new  Subpart  fi.  and  by 
revising  the  authority  citation,  to  read  as 
follows: 

Supbart  B — Utfltzation  and  Quality  Control 
Peer  Review  Organization  Area 
Designatkme 

Sec 

460.101     Guidelines  for  designation  of  areas. 

Authority:  Section  1102  of  the  Social 
Security  Act  42  U.S.C.  1302.  Subpart  A  is  also 
issued  under  Section  150  of  Pub.  L  9^-248.  42 
U.S.C.  1320c  note.  Subpart  6  is  aiao  issued 
under  Section  1153  of  the  Social  Security  Act, 
42  U.S.C.  1320c  and  1320c-2. 

c.  Section  400.1  is  amended  by 
removing  the  paragraph  designations. 
reorganizing  the  paragraphs  in 
alphabetical  order,  revising  the 
defioitioas  of  "Area."  and  adding,  in 
alphabetical  order,  the  definition  of  a 
"PRO."  The  definitions  of  "Area"  and 
"PRO"  read  as  follows: 

§  460.1    DcfhiHiom. 

«  •  •  •  • 

"Area"  means  the  geographical  area 
within  the  boundaries  of  a  State  or  a 
State  or  other  jurisdiction  designated  as 
constituting  an  area  with  respect  to 
which  a  Professional  Standards  Review 
Organization  or  a  Utilization  and 
Quality  Control  Peer  Review 
Organization  may  be  designated, 
pursuant  to  section  1152(a)  or  1153(a3  of 
the  Act. 

•  *         *         •         ft 

PRO"  means  a  Utilization  and 
Quality  Control  Peer  Review 
Organization. 


d.  A  new  Subpart  B  is  added  to  read 

as  followr 


Subpart  B — Utilization  and  Quality 
Control  P^w  Review  Organization 
Area  Designations 

§460.101     GuldeMnes  (or  designation  of 
PRO  areas. 
HCFA  will— 

(a)  Designate  appropriate  areas  for 
which  Utilization  and  Quality  Control 
Peer  Review  Organizations  may  be 
designated:  and 

(b)  From  time  to  time,  review  the  area 
designations  and  revise  those  that 
HCFA  determines  need  revision. 

IV.  Part  462  is  amended  as  set  forth 
below: 

a.  The  title  of  Part  462  is  revised  to 
read  as  follows:  — 

PART  462— PEER  REVIEW 
ORGANIZATIONS 

b.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A — PSRO,  to  include  existing 
§S  462.1-46^.16,  and  a  new  Subpart  a 
and  by  revising  the  authority  citation,  to 
read  as  follows: 

Subpart  B— Lttilization  and  OuaHty  Control 
Peer  Review  Organlzattens 

Sec. 

462.100  Scope  and  applicability. 

462.101  Eligibility  requirements  for  PRO 
contracts. 

462.t02     Eliipbihly  of  pfaysician-spanaored 
organiiatiaos. 

482.103  EiigiiMbty  of  phy«aaa-access 
organiza  tiuos. 

462.104  Requirements  iat  demoastrating 
ability  to  perform  review. 

462.106    Prohibition  against  contracting  with 
health  care  facilities. 

462.106  ProhibrtKHi  against  contracting  with 
pwyor  or$!anization8. 

462.107  PRO  contract  award. 
Authority:  Section  1102  of  the  Social 

Security  Act.  42  US  C  1302.  Sobpart  A  •«  also 
issued  wider  section  ISO  of  Pub.  L  97-248 
U.S.C.  1330c  note  S«bpaTt  B  u  also  luoed 
under  sections  11 S2  and  1153  of  the  Social 
Secafity  Act  U.S>C.  1320c  and  1320-2. 

c.  Section  462.2  is  amended  by 
removing  the  paragraph  designations, 
adding  the  words  "or  PRO"  after  PSRO 
each  time  it  appears  in  the  definitions  of 
"PSRO  area",  "goreming  body",  and 
"physician",  reorganizing  the 
paragraphs  in  alphabetical  order  and 
adding,  in  alphabetical  order,  the 
following  definitionr 

S  4«2.2    Definitions. 

•  •  •  •  • 

"Five  Percent  or  More  Owner"  means 
a  person  (including  where  appropriate. 
a  corporation)  who: 

(a)  Has  an  ownership  interest  of  5 
percent  or  more; 

(b)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  more; 
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(c)  Has  a  combination  of  direct  and 
indirect  ownership  interests  (the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  an  entity)  equal  to 
5  percent  or  more;  or 

(d)  Is  the  owner  of  an  interest  of  5 
percent  or  more  in  any  obligation 
secured  by  an  entity,  if  the  interest 
equals  at  least  5  percent  of  the  value  of 
the  property  or  assets  of  the  entity. 

«        *        «        •        • 

"Health  Care  Facility"  means  an 
institution  that  directly  provides  or 
supplies  health  care  services  for  which 
payment  may  be  made  in  whole  or  in 
part  under  Title  XVIII  of  the  Act.  A 
health  care  facility  may  be  a  hospital, 
skilled  nursing  facility,  home  health 
agency,  free-standing  ambulatory 
surgical  center,  or  outpatient  facility  or 
any  other  entity  which  provides  or 
supplies  direct  care  to  Medicare 

beneficiaries. 

*  •        *        •        « 

"Managing  employee"  means  a 
general  manager,  business  manager, 
administrator,  director  or  other 
individual  who  exercises  operational  or 
managerial  control  over  the  entity  or 
organization,  or  who.  directly  or 
indirectly,  conducts  the  day-to-day 
operations  of  the  entity  or  organization. 

*  •        •        •        • 

"Payor  organization"  means  any 
organization  which  makes  payments 
directly  or  indirectly  to  health  care 
practitioners  or  providers  whose  health 
care  services  are  reviewed  by  the 
organization  or  would  be  reviewed  by 
the  organization  if  it  entered  into  a  PRO 
contract.  "Payor  organization"  also 
means  any  organization  which  is 
affiliated  with  any  entity  which  makes 
payments  as  described  above,  by  virtue 
of  the  organization  having  a  governing 
body  member,  officer,  partner,  5  percent 
or  more  owner  or  managing  employee 
who  is  also  a  governing  body  member, 
officer,  partner,  5  percent  or  more  owner 
or  managing  employee  in  the  entity 
making  payments. 

*  •        *        •        * 

"PRO"  means  a  Utilizatin  and  QuaUty 
Control  Peer  Review  Organization, 
ft        •        *        *        • 

d.  A  new  Subpart  B  including 
§5  462.100  to  462.107  is  added  to  read  as 
follows: 

Subpart  B — Utilization  and  Quality 
Control  Peer  Review  Organization 

§  462. 1 00    Scope  and  applicability. 

This  subpart  implements  sections  1152 
and  1153(b)  of  the  Social  Security  Act  as 
amended  by  the  Peer  Review 
Improvement  Act  of  1982  (Pub.  L  97- 
248).  It  defines  the  types  of 


organizations  eligible  to  become  PROs 
and  establishes  certain  limitations  and 
priorities  regarding  PRO  contracting. 

§  462.101     Etiglt>illty  requiremenU  for  PRO 
contracts. 

In  order  to  be  eligible  for  a  PRO 
contract  an  organization  must — 

(a)  Be  either  a  physician-sponsored 
organization  as  described  in  S  462.102: 
or  a  physician-access  organization  as 
described  in  $  462.103;  and 

(b)  Demonstrate  its  ability  to  perform 
review  as  set  forth  in  S  462.104. 

§462.102    Eligibility  of  physician- 
sponsored  organizations. 

(a)  Except  as  prohibited  under 

§  462.105.  in  order  to  be  eligible  for 
designation  as  a  physician-sponsored 
PRO.  an  organization  must — 

(1)  Be  composed  of  a  substantial 
number  of  the  licensed  doctors  of 
medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  areac 
and 

(2)  Be  representative  of  these 
physicians. 

(b)  In  order  to  meet  the  requirements 
of  paragraph  (a)(1)  of  this  section,  an 
organization  must  state  and  have 
documentation  in  its  files  showing  that  it 
is  composed  of  at  least  10  percent  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area. 

(c)  In  order  to  meet  the  requirements 
or  paragraph  (a)(2)  of  this  section,  an 
organization  must — 

(1)  State  and  have  documentation  in 
its  files  demonstrating  that  it  is 
composed  of  at  least  20  percent  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area;  or 

(2)  If  the  organization  is  not  composed 
of  at  least  20  percent  of  the  licensed 
doctors  of  medicine  ^nd  osteopathy 
practicing  medicine  or  surgery  in  the 
review  area,  then  the  organization  must 
demonstrate  in  its  contract  proposal, 
through  letters  of  support  from 
physicians  or  physician  organizations. 
or  through  other  means,  that  it  is 
representative  of  the  area  physicians. 

(d)  Organizations  that  meet  the 
requirements  in  paragraph  (a)  of  this 
section  will  receive,  during  the  contract 
evaluation  process,  a  set  number  of 
bonus  points. 

§  462.103    Eligibility  of  physician-access 
organizations. 

(a)  Except  as  prohibited  under 
§  462.105.  in  order  to  be  eligible  for 
designation  as  a  physician-access  PRO. 
an  organization  must  have  available  to 
it,  by  arrangement  or  otherwise,  the 
services  of  a  sufficient  number  of 
licensed  doctors  of  medicine  or 


osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
provided  by  the  various  medical 
specialties  and  subspecialties:  and 

(b)  An  organization  meets  the 
requirements  of  paragraph  (a)  of  this 
section  if  it  demonstrates — 

(1)  That  it  has  available  to  it  at  least 
one  physician  in  ever)'  generally 
recognized  specialty:  and 

(2)  The  existence  of  an  arrangement 
or  arrangements  with  physicians  under 
which  the  physicians  would  conduct 
review  for  the  organization. 

§462.104    Requirements  for 
demonstrating  atMlity  to  perform  review. 

(a)  A  physician-sponsored  or 
physician-access  organization  will  be 
found  capable  of  conducting  review  if 
HCFA  determines  that  the  organization 
is  able  to  set  quantifiable  performance 
objectives  and  perform  the  utilization 
and  quality  review  functions  established 
under  section  1154  of  the  Social  Security 
Act  in  an  efficient  and  effective  manner. 

(b)  HCFA  will  determine  that  the 
organization  is  capable  of  conducting 
utilization  and  quality  review  if — 

(1)  The  organization's  proposed 
review  system  is  adequate;  and 

(2)  The  organization  has  available 
sufficient  resources  (including  access  to 
medical  review  skills)  to  implement  that 
system;  and 

(3)  The  organization's  quantifiable 
objectives  are  acceptable. 

(c)  HCFA  may  consider  prior  similar 
review  experience  in  making 
determinations  under  paragraph  (b)  of 
this  section. 

(d)  A  State  government  that  operates 
a  Medicaid  program  will  be  considered 
incapable  of  performing  utilization  and 
quality  review  functions  in  an  effective 
manner,  unless  the  State  demonstrates 
to  the  satisfaction  of  HCFA  that  it  will 
act  with  complete  independence  and 
objectivity. 

§462.10E     Prohibition  against  contracting 
with  health  care  facilities. 

(a)  Except  as  permitted  under 
paragraph  (c)  of  this  section,  an 
organization  which  is  or  is  affiliated 
with  a  health  care  facility  in  the  PRO 
area  or  an  association  of  health  care 
facilities  within  the  area  served  by  the 
organization,  or  which  would  be  served 
by  the  organization  if  it  entered  into  a 
PRO  contract,  is  not  eligible  for  a  PRO 
contract. 

(b)  An  organization  is  considered 
affiliated  with  a  health  care  facility  or 
association  of  health  care  facilities 
under  paragraph  (a)  if  it  has  a  governing 
body  member,  officer,  partner,  5  percent 
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or  more  owner,  or  managing  employee 
who  IS  also  a  govemmg  body  member, 
officer,  partner,  5  percent  or  more 
owner,  or  maaaging  employee  in  a 
health  care  facility  or  association  of 
health  care  facilities  in  the  PRO  area. 

(c)  Effective  October  I.  1984.  the 
prohibition  stated  in  paragraph  (a)  of 
this  section  will  not  apply  to  a  iMedicare 
fiscal  intermediary  under  section  1816  of 
the  Act.  if  HCFA  determines  that  there 
is  no  other  eligible  organization  as 
defined  in  this  section,  available. 

(d)  Tills  section  does  not  preclude 
PRO  subcontracting  of  review  to  a 
health  care  facility  for  review  of 
services  f  irr.isiied  m  that  facility  in 
accordance  with  the  terms  of  42  CFR 
Part  466.  provided  that  ultimate 
responsibility  for  review  remains  with 
the  PRO. 

§  462.106     Prohibitron  against  contracting 
with  payor  organizattons. 

Payor  orsaniza'ons  are  not  eligible  to 
become  PROs  for  the  area  in  which  they 
nxake  payments  until  October  1, 1984.  If 


no  PRO  contract  for  an  area  is  awarded 
prior  to  October  1,  1984.  a  payor 
organization  would  be  determined 
eligible  by  HCFA,  if  an  eligible 
organization  that  is  not  a  payor 
organization  is  unavailable  at  that  time. 
HCFA  may  determine  this  unavailability 
based  on  the  lack  of  respronse  to  an 
appropriate  RFP. 

§  462. 107    PRO  contract  award. 

HCFA,  in  awarding  PRO  contracts, 
will  take  the  following  actions — 

(a)  Identify  from  among  all  proposals 
submitted  in  response  to  an  RFP  for  a 
given  PRO  area  all  proposals  submitted 
by  organizations  that  meet  the 
requirements  of  §5  462.102  or  462.103; 

(b)  Identify  from  among  all  proposals 
identified  in  paragraph  (a)  of  this  section 
all  proposals  that  set  forth  minimally 
acceptable  plans  in  accordance  with  the 
requirements  of  1 462.104  and  the  RFPs; 

(c)  Assign  bonus  points  not  to  exceed 
10%  of  the  total  points  available  to  all 
physician-sponsored  organizations 


identified  in  paragraph  (b)  of  this 
section,  consistent  with  statute:  and 

(d)  Subject  to  the  Umitations 
estabhshed  by  {  S  462.105  and  462.106: 

(1)  Award  the  contract  for  the  given 
PRO  area  to  the  selected  organizatron 
for  a  period  of  two  years;  or 

(2)  Subject  to  the  prohibition  stated  in 
§  462.106.  if  by  October  1, 1984  no 
minimally  acceptable  proposal  was 
submitted  by  an  eligible  organization 
that  is  not  a  payor  organization  award 
the  contract  to  a  payor  organization. 

(Catalog  of  federal  Domestic  Assistance 
Program  No.  13.774.  Medical — Hospital 
Insurance) 
Dated:  December  8, 1963. 

Carolyna  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  January  31. 1984. 

Margaret  M.  Heckler, 

Secretary. 

(FR  Doc  IM-S2m  Filed  I-24-M:  8:4i  »m\ 
BII.UMG  COOC  4120-03-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admtntstration 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Area  Designations 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice. 

summary:  a  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register  implements  portions  of  the  Peer 
Review  Improvement  Act  of  1982  (Title 
1.  Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248)  (PRO  Act)  requiring  the  Secretary 
to  establish  geographic  areas  throughout 
the  United  States  for  contracts  under  the 
PRO  program  and  defining  organizations 
eligible  to  become  PROs.  This  notice 
sets  forth  the  geographic  areas  (area 
designations)  required  for  contracting 
under  the  PRO  program. 

FOR  FURTHER  INFORMATION  CONTACr. 

Anthony  J.  Tirone  (301)  594-9208. 
EFFECTIVE  DATE:  March  2a  1984. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  PRO  Act  amended  Part  B  of  Title 
XI  of  the  Social  Security  Act  (Act)  to 
establish  the  Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO)  program.  Congress  originally 
enacted  Part  B  of  Title  XI  in  1972. 
establishing  the  Professional  Standards 
Review  Organization  (PSRO)  program. 

Section  1153(a)(2)  of  the  Act  requires 
the  establishment  of  geographic  areas 
throughout  the  United  States  for 
purposes  of  entering  into  contracts  for 
PRO  review.  The  statute  requires  the 
consolidation  of  existing  PSRO  areas 
using  the  following  criteria: 

•  Each  State  generally  must  be 
designated  as  a  geographic  area  (section 
1153(a)(2)(A)of  the  Act). 

•  The  Secretary  must  establish  local 
or  regional  areas  rather  than  State  areas 
only  where  the  volume  of  review 
activities  or  other  relevant  factors,  as 
determined  by  the  Secretary,  warrant 
establishment  of  less  than  Statewide 
areas  and  where  the  Secretary 
determines  that  review  activity  can  be 
carried  out  with  equal  or  greater 
efficiency  by  establishing  local  or 
regional  areas  (section  1153(a)(2)(B)  of 
the  Act). 

•  Any  local  or  regional  area  must  be  a 
self-contained  medical  service  area, 
having  a  full  spectrum  of  services, 
including  medical  specialists'  services 
(section  1153(a)(2)(C)  of  the  Act). 


n.  Proposals 

On  August  15, 1983,  we  issued  a 
proposed  rule  (48  FR  36970) 
implementing  portions  of  the  PRO  Act 
and  a  proposed  notice  (48  FR  36976) 
which  would  establish  geographic  areas 
throughout  the  United  States  for 
contracts  under  the  PRO  program.  In 
that  notice  we  proposed  to  designate 
each  State  and  the  District  of  Columbia, 
as  a  separate  PRO  geographic  area  with 
the  following  exceptions: 

•  Hawaii,  together  with  Guam, 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands,  would  be 
designated  as  a  single  PRO  area. 

•  Puerto  Rico  and  the  Virgin  Islands 
would  be  designated  as  a  single  PRO 
area. 

The  proposed  notice  specifically 
requested  comments  on  the  possibility 
of  establishing  regional  PRO  areas  by 
combining  States  with  low  numbers  of 
total  annual  hospital  admissions  with 
PRO  areas  in  adjacent  States.  We  were 
particularly  interested  in  the  effect  such 
a  consolidation  would  have  on  the 
efficiency  and  the  effectiveness  of 
review. 

The  proposed  notice  also  requested 
comments  on  the  possibility  of 
Statewide  PROs  contracting  with  local 
organizations  to  perform  the  review 
functioru 

in.  Major  Comments  on  Proposed 
Notice 

We  received  over  200  public 
comments  concerning  area  designations. 
Approximately  120  comments  were  from 
groups  representing  PSROs,  private 
medical  review  institutions,  medical 
societies,  hospital  associations, 
hospitals,  medical  centers,  and  State 
agencies.  The  remaining  comments  were 
from  individual  physicians  and  private 
citizens.  The  suggestions  of  the 
commenters  and  our  responses  are  as 
follows: 

1.  Comment:  Over  150  commenters 
from  17  States  objected  to  the  proposal 
to  designate  Statewide  PRO  areas.  All  of 
the  commenters  agreed  with  the  need  to 
reduce  the  number  of  review  areas 
effective  currently  under  the  PSRO 
program.  But  many  of  the  commenters 
argued  that  although  the  Act  indicates 
that  PRO  areas  are  to  be  defined 
generally  by  State  boundaries, 
exceptions  could  be  allowed  for  States 
with  large  numbers  of  Federal 
discharges.  Specifically,  the  commenters 
in  favor  of  "more  than  one  PRO  within  a 
State"  based  their  arguments  on  the 
need  to  meet  the  medical,  economic  and 
social  differences  within  district 


geographical  areas  of  their  particular 
State.  The  commenters  believed  that  a 
single  Statewide  PRO  is  not  conducive 
to  effective  local  peer  review.  However. 
medical  societies  generally  supported 
the  Statewide  concept,  citing  its 
administrative  efficiency  and  uniform 
application  of  criteria. 

Response:  We  are  retaining  the 
Statewide  concept  in  the  final  notice. 
Currently  under  the  PSRO  program,  we 
have  designated  32  areas,  including  29 
States,  the  Distnct  of  Columbia.  Puerto 
Rico  and  the  Virgin  Islands,  as 
Statewide  areas.  Three  other  States 
(Arizona,  Connecticut  and  Oregon)  have 
180.000  or  less  Federal  admissions  and 
therefore  do  not  meet  the  cr.tena  set 
forth  in  section  1153(a)(2)(B)  of  the  Act 
for  designation  other  than  as  a 
Statewide  area.  Of  the  remaining  States, 
eight  (Indiana.  Maryland. 
Massachusetts,  Minnesota,  North 
Carolina,  Tennessee,  Virginia  and 
Wisconsin)  have  more  than  180.000  but 
less  than  360,000  Federal  admissions. 
The  other  10  States  (California,  Florida. 
Illinois,  Louisiana,  Michigan.  Missouri, 
New  Jersey,  New  York,  Ohio  and 
Pennsylvania)  have  more  than  360,000 
admissions.  W'hile  we  recognize  that  it 
is  possible  to  divide  these  States  into 
multiple  PRO  geographic  areas,  we 
believe  that  Statewide  PROs.  even  in 
these  areas,  are  administratively 
preferable. 

We  believe  Statewide  PROs  would  be 
administratively  efficient,  particularly  in 
the  areas  of  uniform  collection  and 
processing  of  data,  the  development  and 
uniform  application  of  criteria  and  in 
developing  a  valid  data  base  to  evaluate 
the  efficiency  and  effectiveness  of  the 
review  system. 

Although  the  commenters  suggested 
that  Statewide  PROs  would  not  meet 
local  review  needs,  we  believe  that  a 
single  Statewide  PRO,  recognizing  the 
medical,  social  and  economic 
differences  of  its  geographical  area, 
could  address  these  local  needs  and 
facilitate  the  review  process  by 
subcontracting  with  substafe 
organizations  such  as  small  efficient 
PSROs.  In  addition,  in  order  to  address 
local  medical  needs  a  Statewide  PRO 
could  establish  criteria  and  standards  to 
be  applied  to  specific  locations  and 
facilities  in  the  area  if  the  patterns  of 
practice  are  substantially  different  from 
patterns  in  the  remainder  of  the  PRO 
area,  and  the  use  of  such  criteria  insults 
in  more  effective  review  (section 
1154(a)(6)  of  the  Act). 

Finally,  we  believe  that  single 
Statewide  PRO  area  designations  are 
consistent  with  the  Congressional  intent 
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of  consolidating  the  current  PSRO  areas. 
As  specified  elsewhere  in  the  final  rule, 
we  will  continue  to  monitor  these  areas 
and  will  revise  the  regulations  as  our 
experience  may  require. 

2.  Comment:  We  received  over  20 
comments  objecting  to  the  proposal  to 
combine  States  info  regional  PRO  areas 
where  the  volume  of  admissions  was  so 
low  as  to  make  Statewide  designation 
impracticable  Most  of  the  comments 
were  from  PSROs.  medical  societies  and 
private  busmess  organizations  and 
associations.  The  commenters  argued 
specifically  that  regional  PROs  could  not 
work  because  each  State  has  different 
laws  governing  health  care,  different 
medical  politics  and  different 
philosophies  on  peer  review. 

Response:  We  have  accepted  the 
suggestions  of  the  commenters  and  not 
included  regional  PROs  in  the  final 
notice.  However,  this  does  not  preclude 
a  prospective  bidder  from  competing  for 
a  PRO  contract  in  more  than  one 
geographic  area.  We  will  continue  to 
monitor  these  areas  and  we  will  revise 
the  area  designations  as  our  experience 
may  require. 

3.  Comment:  We  received  over  20 
comments  objecting  to  the  proposal  to 
combine  Puerto  Rico  and  the  Virgin 
Islands  into  one  PRO  area.  The  majority 
of  the  comments  were  from  medical 


societies,  individual  physicians,  the  End 
Stage  Renal  Disease  (ESRD)  network, 
and  PSROs.  The  commenters  indicated 
that  the  political,  cultural  and  language 
differences  between  these  two 
jurisdictions  make  their  combination 
into  a  single  PRO  area  inappropriate. 
The  commenters  noted  further  that  other 
Federal  programs  had  unsuccessfully 
attempted  to  consolidate  these  two 
jurisdictions.  We  also  received  a 
number  of  comments  objecting  to  the 
proposal  to  form  a  single  PRO  area  by 
combining  Hawaii  with  Guam. 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands.  The  commenters 
pointed  out  that  under  the  PSRO 
program  the  administration  of  such  a 
large  geographic  area  was  not  cost 
effective. 

Response:  We  have  adopted  the 
recommendation  of  the  commenters  and 
have  designated  the  Virgin  Islands, 
Puerto  Rico  and  Hawaii  as  separate 
PRO  areas.  However,  we  have  retained 
in  this  final  notice  the  combination  of 
Guam,  American  Samoa,  the  Northern 
Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands  as  a  single  PRO 
area.  We  believe  that  in  view  of  the  low 
number  of  admissions  and  beneficiaries 
in  this  area,  to  further  subdivide  the 
area  would  not  be  cost  effective. 


IV.  Provisions  of  the  Final  Notice 

Based  on  comments  received  on  the 
proposed  notice,  the  provisions  of  the 
final  notice  are  as  follows: 

Each  State,  the  District  of  Columbia, 
the  Virgin  Islands,  Puerto  Rico,  and 
Hawaii  are  each  designated  as  a 
separate  Utilization  and  Quality  Control 
Peer  Review  Organization  area,  with  the 
following  exception: 

•  Guam,  American  Samoa,  the 
Northern  Mariana  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands  is 
designated  as  a  single  Utilization  and 
Quality  Control  Peer  Review 
Organization  area. 

The  impact  of  this  notice  is 
considered  together  with  the  impact  of 
the  final  rule  published  elsewhere  in  this 
document.  A  description  is  found  in  the 
impact  analysis  section  of  the  preamble 
to  the  rule. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Hospital 
Insurance) 

Dated:  December  9. 1983. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  31, 1984. 
Margaret  M.  Heckler, 
Secretary. 

(FR  Doc.  IH-SZOZ  Filed  2-24-M;  8:45  «iin| 
BILUNQ  CODE  4120-03-M 
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500 5111 

1601 6368 

1910 4338,5112,6717 

1 952 4469 

261 9 6486 

2700 5750 

Proposed  Rulsa: 

1910 „.6923 

1917 6923 

1926 4949.  6280 


30  CFR 

250 

913 

920 

Proposed  RuIm: 

817 

901 

920 

926 

935 

938 _... 


.6095 
.6487 
.4732 

.6749 
.4384 
.5971 
.4385 
.5973 
.4791 


942 5137.  6923 

950 4106 


31  CFR 

10 


..6719.7116 


II 
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111 


ll 

390 „. 

32  CFR 

1-39 

6368 

6262 

229 

5923 

706 „ 

6488 

821 

6499 

838 ;.. 

7116 

859 ^ 

7116 

Proposed  Rules: 

220 _ 

701 _ 

. 4215 

7134 

33  CFR 

100 5922.  7116.7117.7118 

117 4075.  4942.  6893,  6894 

144 4376 

165 4378.  6895 

175 „ 7118 

Proposed  Rules: 

110 _- 4386 

117 5356.  5974 

165 4387.  4388.  6924 

204 5357 

207 __ 6386 


34  CFR 

31 

690 

Proposed  Rules: 

75 

76 

98 

356 

661 _ 

682 

36  CFR 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

296 „ 

297 


.7119 
.6668 


6646 

6646 

.6646,  6649 

5902 

4920 

5330 


7124 

7124 

7124 

7124 

7124 

7124 

7124 

7124 

7124 

7124 

5923 

6895 


38  CFR 

17 5616.  5617,  5751 

21 5112 

39  CFR 

111 4076.  4208.  4942.  6095 

3001 6489 

40  CFR 

35 6224.6254 

52 3987-3989,  4379.  6490, 

6492. 6724, 6896. 6897 

60 6458 

61 4471 

81 4472.  4473 

145 3990-3991,4735 

180 4734,  4736,  4737,  5345, 

5618.5751.5752.5753 
6494 

228 ^ 4942 

261 5308 

271 > 4475,  6900 

403 — 5131 


469 

5922 

Proposed  Rules: 

Ch.  1 

35 „ 

.5580. 

5854 
6113 

50 

6866 

52 4113. 

4792.  4795. 

60 

4215, 

4796, 

.4590 

4390, 
6386. 
6924 
5326 

62 _ 

5358 

65 

6925 

81 „ 

.4798 
4216 

6926 

145  

4217 

156 

.4013 

162 

.4013 

180 4801.  5774 

260 

6696-6699 

4802 

261 

271 

.5313 
.5138 

463 

.5862 

600 

716 „ 



.5775 
.5974 

721 „ 

.4390 

1502 _ 

.4803 

1508 

.4803 

41  CFR 

Ch.  1 

5-2 

.6726 

6901 
.5754 

9-1 „... 

101-11  

.4314 
.6370 

Proposed  Rules: 
1 

.6751 

101 

.6751 

201 

.6751 

42  CFR 

57 

.6905 

85 

.4738 

85a. 

.4738 

400 

431 

.4476 

,  7202 
.4740 

435 

.5740 

460 

.7202 

462 

.7202 

43  CFR 

2 

.6906 

4 

-.4077 

.  6371 

7 

.5923 

20 

..6373 

.6731 

426 

.6096 

2650 

..6371 

4100 

.6440 

8370 

..  6732 

8560 

..5300 

Public  Land  Orders: 

3976  (Revoked  by 

PL0  6513) 

6511 

.4478 
.4478 

6512 

4478 

6513 

..  4478 

6514 

..4478 

6515 

..  5923 

6516 

..  5924 

6517 „ 

..  5755 

6518 

..  5924 

6519 

.5925 

6520 .-. 

..  5926 

6521 

.6907 

Proposed  Rules: 
4 

.4401 

3100 

..4217 

3110 „ 

..4217 

3830 „. 



..4217 

44  CFR 

2  

5926 

59 

60 

4750 

.„ 4750 

61 

62 



.4750.  5621 
4750 

64 

.4750.  5116 

65 

4750 

6495.  7125 

66 , 

4750 

67 

4750 

5117.7126 

70 

4750 

75 

..4750.  5621 

77 

4750 

151 

5929 

Proposed  Rules: 

8.       

5976 

15 

5359 

65 

..6506.  6507 

67 

. 6752 

205 

4222 

45  CFR 

Proposed  Rules: 


5b 

5361 

74 6927 

98 6927 

1612 

6943 

46  CFR 

25 

4479 

33 

4479 

35 

4479 

67 

94 

....„ 4944 

.„ 4479 

97 

4479 

107 

4479 

108   

4479 

109 

4479 

Ill 

4946 

151 

4946 

160  

4479 

192 

4479 

196 

4479 

401 

...  5347.  6732 

503  

6495 

Proposed  Rules: 
Ch  IV 

6507 

47  CFR 

0  

6907 

1    

4380 

2 

3991 

5 

3991 

15 

3991 

21..- 

3991 

67 

4752 

73 3991.  4208.  4380.  4488- 

4491.4752.4754,5621, 
5757.  5759 

74 3991.  4208.  4380.  7127 

78 3991 

90 4492 

94 3991 

95 4002,  6098 

Proposed  Rul6S! 

2 4013.  6950 

73 4208,  4521-4527,  5630- 

5633,  5775,  5777 

74 6950 

81 4013.  61 16 

83 4013.5634.6114,6116 

90 5639 


48  CFR 

Proposed  Rutes: 

Ch.  13 

Ch.  14 5472 

Ch.  18 _.  6388 


49  CFR 

1 „ 

218 

571 

574 

801 

1164 

Proposed  Rutes: 

571 

1002 

1011 

1057 

1152 

1177 

1180 

1182 


._,_...4077.  6908 

6495 

6732 

4755.  5621 

4495 

4382 

4530 

6118 

„ 6118 

.._ 6522 

_ 6118 

„. 6118 

6118 

6118 


50  CFR 

17 

20 4077 

611 „ 4212.6497 

652*. 6498 

655 -.6909 

663 5932 

Proposed  Rules: 

17 4804.  4951.  5977.  5978. 

6388 

23 6951 

222 4804 

61 1 4956 

654 ..„ 4806 

655 5139,  5140 

658 4806 


Listing  of  Public  Laws 

Last  LisUng  Februarj  24.  1984 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
twve  t)ecofT>e  Federal  laws. 
The  text  of  laws  is  not 
put>listied  in  the  Federal 
Register  but  may  t>e  ordered 
in  indrvidual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U  S   Government 
Printing  Office,  Washington. 
DC.  20402  (phone  202-275- 
3030) 

S.  1340  /  Pub    L  98-221 
Rehabilitation  AmenOments  of 
1984    (Feb   22,  1984;  98  Stat 
17)    Pnce  $2  50 


y^ 


IV 
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CFR  CHECKLIST 


This  cnecKiist.  precared  by  the  Office  of  the  Federal  Register,  is 

published  tweeKiy   It  rs  aranged  in  the  ofbef  of  CFR  titles,  prices, 

and  revtsion  dales 

An  astensk  (*)  precedes  each  entry  ttiat  has  t>een  issued  since  last 

week  and  which  is  oow  available  for  sale  at  ttie  Government 

Printing  Office 

New  units  issued  dunng  the  weeK  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  availat)te 

A  checklist  of  current  CFR  volumes  compnsinq  a  complete  CFR  set 

3)so  appears  m  the  iatest  issue  of  the  LSA  (L«t  of  CFR  Sections 

Affected),  which  ts  'evsed  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $137  50  addrtionai  for  foreign  mailing 

Order  from  Soperfiteodent  of  Documents,  Government  Porting 

Office   Washington.  D  C   20402  Charge  orders  (V'SA.  MasterCard, 

or  GPO  Deposit  Account)  may  be  'eiephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8  OC  a  m.  to  4  00  p  m   eastern  time. 

Monday — FnOay  (except  hotidays). 

mt*  Price 

1,  2  (2  Reserved) „.    $6.00 

3  (1982  Cocnpdotion  and  Pant  100  aid  101) 6  00 

4 _ „....      7  50 


5  Parts: 

1-1199 8  50 

1200-tnd,  6  (6  Reserved) 6  00 

7  Parts: 

46-51 

52     _ 

53-209 


210-299.._ 
300-399.... 
400-699.... 
700-899.... 
900-999. 
1000-1059.... 
1060-1119     . 
1120-1199  ... 
1200-1499  ... 
1500- 1899  .„. 
1900-1944.... 
1945-&»d 

8  

9  Parts: 

1-199   , 

200-€nd 

10  Parts: 

0-199 

200-399 

400-499 

500-tnd 

11         

12  Parts: 

1-199 

200-299 

300-499 

500- End 

13 


14  Parts: 

1-59     

60-139 

140-199.... 
200-1199.. 
1200-€nd... 

15  Parts: 

0-299 

30&-399.. 

400-&id... 


900 
7  50 
900 
750 
TOO 

5  50 
6.50 

6  50 
S50 

7  50 
6  50 
700 
700 

6  50 
800 
700 
6.50 

7.50 
7.50 

9.00 
750 
650 
7.00 
5.50 

700 
800 

7  00 

8  00 

8  00 

7  00 
7  00 
550 

7  00 

6  50 

6.50 
700 

7  50 


Revlston  Dale 

Jan.  1.  1983 
Job  1,  1983 
Jon    1,  1983 


Jon    1.  1983 
Jon.  1,  1983 


J<w  1, 

Jon  1, 

Jon  1, 

Jon.  1. 

Jon.  I, 

Jon.  1, 

Jon  1, 

Jon  1, 

Jon  1, 

Jon  1 

Jon  ! 

Jon  !. 

Jon  1, 

Jon.  1, 

Jon  1, 

Jon  1, 

Jen.  1, 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


Jon.  1,  1983 
Jan.  1,  1983 

Jon.  1,  1983 
Jon.  1,  1983 
Jon.  1,  1983 
Jon.  1,  1983 
July  1.  1983 

ion  1.  1983 

Jon  1  1983 

Jon.  1,  1983 

Jon  1  1983 

Jot  1  19«3 

Jon  1.   1983 

Jon  1.  1983 

Jon  1,   1983 

i«n  1,   1983 

Jon  1    1983 

Joj.  1.  1983 
Jon.  1.  1983 
Xn.   1,  1983 


Title 

16  Parts: 

0-149 : 7.00 

150-999 7.00 

1000-fnd   _ - 7  00 

17  Parts; 

1-239 _ 8  00 

240-*id - 7.00 

18  Parts: 

1-149 ™_ 7  00 

150-399„ __ 8  00 

400-&id -....  6  50 

19      8  50 

20  Parts: 

1   399 „ _ _     5 .  50 

400-499 „ _ _ 7  00 

500-*id _ „ _     7.50 

21  Partr 

1-99 

100-169 

170-199 

200-299  ... 

300-499 

500-599 

600-799 

800-1299.. 

1300-btd..., 

22 

23. 


Pr1c«        RevWon  Date 


24  Parts: 

0-199 

200-499 
500-799 
800-1699 
1700- Ef)d... 
25 


26  Parts: 
5§  1  0-1  169.. 

5§  1  170-1  300 

§§  1  301-1  400  .._.. 

§1  1  401-1  500 

§5  1  501-1.640. 

5§  1.641-1.850 

§§  1  851-1.1200..... 

§$  1  1201-€nd „„ 

2-29  ..._ „., 

30-39 

40-299 

300-499 _..... 

500-599     , 

600-&id 

27  Parts: 

1-199 

200-End 

28    

29  Parts: 

0-99 „.. 

1 00-499     

500-899  ., 
900-1899  ... 
1900-19)0.. 
1911-1919. , 
1920-fnd 

30  Parts: 

0-199„., 
200-699.... 
200-&id     . 

31  Parts: 

0-199 

200-£nd 


6  00 
6.50 
6.50 

4  75 
BOO 
6.50 
5.00 
6.00 
S.OO 
8.50 
7.00 

600 
8.00 
500 

6  50 
600 
8  00 

8.00 

7  50 
6.00 
7.00 
6.50 
7.50 
800 
850 
7.00 
4^00 
7.50 
600 

8  00 
500 

6  50 

6  50 

700 

8.00 
5.50 
t.00 
550 
8.50 
450 
a.00 

700 

5  50 
10.00 

6.00 

6  50 


Jon. 
Jon 

Jar 

Apr 
Apr. 

Apr 

Apr 
Apr. 
Apr 

Apr 
Apr 
Apr. 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 

'Apr 

Apr 

Apr 

Apr 

•Apr. 

Apr 

Apr 

Apr. 

Apr 

Apr 

Apr 

'Apr 

V- 

Apr 
Apr 
July 

July 
WV 

Jd*y 

JB*r 


Oct 
Ml 

Johr 
July 


1983 
1983 

1983 

1983 
1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 

1983 
1982 
1983 
1983 
1983 
1982 
1983 
1983 
1983 
1983 
1983 
1983 
1980 
1983 

1983 
1983 
1983 

1983 
1983 
1983 

1983 
1983 
1983 
1983 

T983 
1983 
1982 

1983 
1983 
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Tm« 


price        Revision  Date 


Title 


Price        Rev»»»on  Date 


32  Parts: 

4-39,  Vol.  I „ 8.50 

1-39,  Vol.  I 13.00 

1-39,  Vol.  ■ 9  00 

40-189 6.50 

1 90  399 1 3.00 

400  699 12.00 

700  799 7.50 

800  999 '  6.50 

1000-tnd 6.00 


33  Parts: 

1-199 ^ 

200-€nd ^ 

34  Parts: 

1-299 „« 

..._......„.—......_„.»...... ....... 

300-399 

40O-£nd _- 

35  _ 

36  Parts: 
1-199 



200-End „. 

37 

38  Parts: 

0-17 

18-£iid 

39 


14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7.50 


40  Parts: 

0-51 7.50 

52 __ _ 14.00 

53-80 „- 14.00 

81-99 „_ 7.50 

100-149 __ „ „ _ 6.00 

150-189 _« „ 6.50 

190-399 „ 7.00 

400-424 _ 6.50 

425  End        13.00 

41  Chapters: 

1,  1-1  to  1-10 7.00 

1,  1-11  to  AppendU.  1(2  Reserved) 6.50 

3-6 _ 7.00 

7 5.00 

8 «. 4.75 

9 „ ^ 7.00 

10-17 _ _ 6.50 

18.  Vol  I  Pom  1-5 „ 6.50 

18.  Vol.  M.  Pom  6-19 7.00 

18.  Vol.  m.  Parts  20-52 6.50 

19-100 7.00 

101 „ 14.00 

102-6h1 „ 6.50 

42  Parts: 

1-60 12.00 

61-399 „ „ 7.50 

400-Snd „ 9,50 


II 


July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 


July  1 
July  1. 


1983 
1983 


July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1.  1983 
July  1.  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 

July  1,  1983 

July  1,  1983 

July  1.  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1.  1983 

July  1.  1983 

July  1.  1983 

July  1.  1983 

July  1,  1983 

July  1.  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Od.  1.  1982 


43  Parts: 

1-999 9  00 

1000-3999 

4000-End  . 


8.50 

7.50 

12.00 


45  Parts: 

1-199 

200-499 

500-1199... 
1200-End  .. 


9.00 

600 
12  00 

900 


46  Parts: 

1-40 „ 9.00 

41-69 9  00 

70-89 5  00 

90-139 „ 9  00 

140-155 8  00 

156-165 .'. 9  00 

166-199 „ 7  00 

200-399 8.50 

400-End     7.00 

47  Parts: 

0-19 „ 

*20-69 

70-79..„ 

80-&id 


49  Parts: 

1-99 

100-177 

178-199 

200-399 

400-999  .. 
1000-1199. 
1200-1299. 
1300-{r«l  .. 

50  Parts: 

*1-199 

200-&id 


1200 

1400 

8.00 

9.00 

1.50 

700 
900 
800 
7  50 
800 
1200 
7.50 
7.50 

9.00 
13.00 


CFR  Index  okI  Findings  Akls 9.50 

Complete  1983  CTR  set - 615.00 

Complete  1984  CFR  set 550.00 

Microfiche  CFR  Edition 

Complete  set  looe-fime  moiling) ^ _ 155.00 

Subscription  (mailed  os  issued) 250.00 

Subscription  (mailed  as  issued) 200.00 

Individuol  copies 2  25 

'  No  oneoaT«"*5  fo  th««  volumej  wer*  promolgoted  dunng  ft»  perxx!  Apt  1,  1983  » 
M<rcti  3!    1963    T>»  Cf«  y^vmn  usuee  as  o*  *ik    1    1«82  i>xx»<i  t»  '»>a»>«l 

"  No  omeodmerm  »c  Mw  volume  we-«  prwnol90»»d  dunng  The  penoe  Apr  1.1 980  le 
Mwt*  31.   1983    The  CfR  tt*jmt  issued  »  ot  Apr    l     1980    snoutc  be  't^omea 

=  Re»er  !»  Septembe'  '9.  1983.  FEDE51AL  RtCST^R.  Book  *  :^eae^  Acqiwjnor  Regulo- 
lion). 


Od.  1,  1983 
Oct.  1,  1982 
Oct.  1.  1983 
Oct.  1,  1983 

Oct  1,  1983 

'  Oct  1    1983 

Oct  1,  1983 

Oct  1.  1983 

Oct.  1,  1983 

Oct  1    1983 

Od  1.  1983 

Od  1,  1983 

Od  1.  1983 

Od  1,  1983 

Od  1,  1983 

Od  1,  1982 

Od  1.  1983 

Od  1,  1983 
Od  1,  1983 
Od  1.  1982 
Od  1.  1982 
'Sept   19,  1983 

Od  1    1983 

Od  1.  1982 

Od  1,  1982 

Od  1.  1982 

Od  1,  1982 

Od  1.  1983 

Od  1,  1982 

Od.  1.  1982 

Od   1    1983 
Od.  1,  1983 

J<r    1.  1983 

19«3 

1984 

1982 
1983 
1984 
1983 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1983 


Quantity         Volume 

Title  47— Telecommunication 

(Parts  0  to  19)  (Stock  No  022-003-95261-6) 

(Parts  20  to  69)  (Stock  No.  022-003-95262-4) 

Titte  49— Transportation  (Parts  1000  to  1 199) 

(Stock  No.  022-003-95270-5) 

A  currMaOve  cr^ec*ii»«  o*  CFW  «9uar>c»s  atjpgaii  svwry  Monday  "^  ''^  f  wlefai  Reqiste*   n  trie  ReaOet  Ax:s 
s«clior  In  a<3drtion  a  cfiecMal  ol  cuneoi  CFH  »c*im««  comonsir>g  a  concXelB  C^  f  »et   appears  aacti  montfi 

T  me  lSA  iList  o«  CFB  SectK)f>»  AMectecf) 


Price 


Amount 


$12.00 

$ 

14.00 

12.00 

Iota!  Order 

$ 

Plaase  do  nor  demch 

Order  Form 


Mail  to:  Supenntendeol  of  Documents,  U.S.  Governnient  Printing  Office.  Washington,  D.C.  20402 


Enclosed  hnd  S  Mate ctMCk Or mon^fOrder  DayaOte 

to  Supennteoderrt  o^  Docur^eots.  (PIMM  A>  Ml  MRd  cas^  or 
stamps)   incitxJe  an  additxxial  25%  tor  foreign  maiing. 

Ctw\|a  to  my  Oapo"*  AcoouK  ^to 


V/S4* 


CradR  Card  OnWi  Or#v 


Total  Charges  $_ 


J L_l l~L_l 


Order  No.. 


Credit         I — [- 
Card  No.    I    I 


Fill  in  the  t>oxes  below. 

rXEED 


z 


Expiration  Date 
Month/Year 


n 


Please  send  me  the  Co<l«  of  Federal  Regutaftona  publications  I  have 
selected  atxive 


Nar^e  — P  ^s!    Last 

1   i   1   1   1   1   1          1   1   M   1   1   1   1      M       M       1   1   1   1   1   1 

Street  address 

i     1     1     1     i     1     1     1     1     1     1     1     1     1     1     1     1     1     i     1     1     1     1     1     1               II 

do< 

i 

Tipany  name  or  additional  address  line 
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The  President 
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Presidential  Documents 


Executive  Order  12465  of  February  24,  1984 

Commercial  Expendable  Launch  Vehicle  Activities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  encourage,  facilitate  and  coordinate 
the  development  of  commercial  expendable  launch  vehicle  (ELV]  operations 
by  private  United  States  enterprises,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Department  of  Transportation  is  designated  as  the  lead  agency 
within  the  Federal  government  for  encouraging  and  facilitating  commercial 
ELV  activities  by  the  United  States  private  sector. 

Sec.  2.  Responsibilities  of  Lead  Agency.  The  Secretary  of  Transportation  shall, 
to  the  extent  permitted  by  law  and  subject  to  the  availability  of  appropri- 
ations, perform  the  following  functions; 

(a)  act  as  a  focal  point  within  the  Federal  government  for  private  sector  space 
launch  contacts  related  to  commercial  ELV  operations; 

(b)  promote  and  encourage  commercial  ELV  operations  in  the  same  manner 
that  other  private  United  States  commercial  enterprises  are  promoted  by 
United  States  agencies; 

(c)  provide  leadership  in  the  establishment,  within  affected  departments  and 
agencies,  of  procedures  that  expedite  the  processing  of  private  sector  requests 
to  obtain  Ucenses  necessary  for  commercial  ELV  launches  and  the  establish- 
ment and  operation  of  commercial  launch  ranges; 

(d)  consult  with  other  affected  agencies  to  promote  consistent  qqilication  of 
ELV  licensing  requirements  for  the  private  sector  and  assure  fair  and  equita- 
ble treatment  for  all  private  sector  appHcants; 

(e)  serve  as  a  single  point  of  contact  for  collection  and  dissemination  of 
documentation  related  to  commercial  ELV  licensing  applications; 

{f]  make  recommendations  to  affected  agencies  and.  as  appropriate,  to  the 
President  concerning  administrative  measures  to  streamline  Federal  govern- 
ment procedures  for  licensing  of  commercial  ELV  activities: 

(g)  identify  Federal  statutes,  treaties,  regulations  and  policies  which  may  have 
an  adverse  impact  on  ELV  commercialization  efforts  and  recommend  appro- 
priate changes  to  affected  agencies  and.  as  appropriate,  to  the  President;  and 

[h)  conduct  appropriate  planning  regarding  long-term  effects  of  Federal  activi- 
ties related  to  ELV  commercialization. 

Sec.  3.  An  interagency  group,  chaired  by  the  Secretary  of  Transportation  and 
composed  of  representatives  from  the  Department  of  State,  the  Department  of 
Defense,  the  Departm.ent  of  Commerce,  the  Federal  Communications  Commis- 
sion, and  the  .National  Aeronautics  and  Space  Administration,  is  hereby 
established.  This  group  shall  meet  at  the  call  of  the  Chair  and  shall  advise  and 
assist  the  Department  of  Transportation  in  performing  its  responsibilities 
under  this  Order. 

Sec.  4.  Responsibilities  of  Other  Agencies.  All  executive  departments  and 
agencies  shall  assist  the  Secretary  of  Transportation  in  carrving  out  this 
Order.  To  the  extent  permitted  by  law  and  in  consultation  with  the  Secretary 
of  Transportation,  they  shall; 


7212 


Federal  Register  /  Vol.  49.  No.  40  /  Tuesday.  February  28.  1984  /  Presidential  Documents 


(a)  provide  the  Secretary  of  Transportation  with  information  concerning 
agency  regulatory  actions  which  may  affect  development  of  commercial  ELV 
operations; 

(b)  review  and  revise  their  regulations  and  procedures  to  eliminate  imneces- 
sary  regulatory  obstacles  to  the  development  of  commercial  ELV  operations 
and  to  ensure  that  those  regulations  and  procedures  found  essential  are 
administered  as  efficiently  as  possible;  and 

(c)  estabhsh  timetables  for  the  expeditious  handling  of  and  response  to 
applications  for  licenses  and  approvals  for  commercial  ELV  activities. 

Sec.  5.  The  powers  granted  to  the  Secretary  of  Transportation  to  encourage, 
facilitate  and  coordinate  the  overall  6LV  commercialization  process  shall  not 
diminish  or  abrogate  any  statutory  or  operational  authority  exercised  by  any 
other  Federal  agency. 

Sec.  6.  Nothing  contained  in  this  Order  or  in  any  procedures  promulgated 
hereunder  shall  confer  any  substantive  or  procedural  right  or  privilege  on  any 
person  or  organization,  enforceable  against  the  United  States,  its  agencies,  its 
officers  or  any  person. 

Sec.  7.  This  Order  shall  be  effective  immediately. 


a 


cnA-t»JU)v. 
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THE  WHITE  HOUSE. 
February  24.  1984. 


Editorial  Note:  For  the  President's  remarks  of  Feb.  24.  1983.  on  signing  EO  12465,  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  20.  no.  8). 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  422 

lAmdt  No.  21 

Potato  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewitti  amends 
the  Potato  Crop  Insurance  RegulatKms 
(7  CFR  Part  422],  effective  for  the  1984 
and  succeeding?  crop  years,  to  update  the 
regulations  for  insuring  potatoes  ia 
Compliance  with  the  provisions  of 
Secretar>''8  Memorandum  No.  1S12-1. 
The  intended  effect  of  th*s  rele  is  to 
adopt,  as  modiiieid  herein,  the  proposed 
rule  published  in  the  Federal  Register  on 
June  22.  1983 

EFFECTIVE  DATE:  February  2a  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPf>t£MENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11,  1981). 
This  action  constitutes  a  review  under  ' 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1,  1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 


Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.].  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  «  stgnifkrant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14.  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determioed  tkal  thn  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  w«s 
prepared. 

On  Wednesday,  Jiine  22.  4963.  FCIC 
published  a  n«»tice  of  propoBod 
rulemaking  m  the  FeAenA  KegiMer  at  4S 
KR  28468.  to  amend  the  Potato  Crop 
Insurance  Regrriations  f T  CFR  Part  422). 
effective  for  the  1984  and  succeeding 
crop  years  by:  (1}  Changi^  die  polk^-  to 
make  tt  easier  to  nead;  {Z^  eHxaBiating 
the  reduction  in  prodiKtkn  ^nanuitee 
for  unharve^ed  aa«age  asd  its  related 
provisions;  (3)  providing  that  potatoes 
are  insurable  following  s«nfk)wers, 
potatoes,  dry  beans,  soybeans,  rape,  or 
mustard  if  the  rotation  recjuiremenls  are 
carried  out;  (4)  permitting  detenniQa  tion 
of  indemnities  based  on  the  acreage 
report  rather  than  at  loss  ad^astment 
time;  (5)  providing  for  a  coverage  level  if 
the  insured  does  not  select  one:  t6] 
providing  that  in  the  event  of  a  probable 
loss,  a  representative  sample  of  the 
unharvested  crop  be  left  intact  for  15 
days;  (7)  adding  a  60-day  claim  for 
indemnity  provision:  (8)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage;  (9)  adding  a  hail /fire  provision 
for  appraisals  of  uninsured  causes;  (10) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices; 
(11)  providing  that  any  change  in  tht 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (12)  adding  a 
definition  for  "service  office;"'  (13) 
providing  for  unit  determination  when 
the  acreage  report  is  filed;  and  (14) 
adding  a  section  concerning  "descriptive 
headings." 


The  public  was  given  60  days  in  which 

to  submit  \\Titten  comments,  data,  and 
opinions,  but  none  were  recer*ed. 
The  proposed  rule,  published  on 
Wednesday.  June  22, 1983.  was 
inadverter>tly  identified  as  Airrerrdment 
No.  1.  This  should  have  read 
Amendment  No.  2.  This  final  rv\e 
redesignates  this  amendment  as 
Amendment  No.  2. 

Upon  review,  pnor  to  the  publication 
of  these  regulations  as  a  final  rule.  FCIC 
determined  that  potato  crop  insurance  in 
south  Florida,  approved  by  the  Board  of 
Directors  effective  for  1984.  required  an 
earlier  insurance  penod  and  therefore. 
earlier  cancellation,  termination,  and 
notice  of  contract  dates.  These 
necessary  changes  have  been  made  and 
are  included  in  the  Potato  Crop 
Insurance  Poiicy  found  in  this  nrie  and 
in  the  regu^tioRS  Cor  Hiaarance  (7  CFR 
Part  422)  at  7  CFR  422.7<di- 

SeottoB  7  of  tbe  Pokey  (7  CFR  <23L7\di] 
establishes  October  M  as  tbe  dale 
inssrance  attaches  om  potatoes  lo  Lee. 
Hendry,  and  Palis  Beacfa  courUies. 
Fionda.  and  allcmintiea  aoatk  tkereof 

Section  15(d)  of  the  Policy  (7  CFR 
422.7(dj)  establishes  the  cancellation 
and  termination  dales  as  September  30 
for  Lee.  Hendrv'.  and  Palm  Beach 
counties  and  all  counties  lying  south 
thereof. 

Section  16  of  the  Policy  (7  CFR 
422.7(d))  establishes  June  36  85  the  date 
on  which  all  contract  changes  for  potato 
crop  insurance  affecting  Lee.  Hendry, 
and  Palm  Beach  counties  and  all 
counties  lying  south  thereof  shall  be 
placed  on  file  in  the  service  office. 

In  addition.  FCIC  revises  and  reissues 
a  subsection  of  the  potato  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  subsection  in 
question  (7  CFR  422.3)  prevnously 
contained  provisions  for  the  posting  a 
listing  of  indemnities  paid  within  a 
county. 

This  requirement  is  no  longer  included 
in  the  Federal  Crop  Insurance  Act  thus 
rendering  this  subsection  obsolete. 

Appendix  B  to  these  regulations, 
listing  the  counties  where  potato  crop 
insurance  is  otherwise  authorized  to  be 
offered  in  accordance  with  7  CFR  422.1 
of  these  regulations,  has  been 
redesignated  as  Appendix  A. 
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Additionally,  it  was  determined  that. 
since  a  substantial  number  of  potato 
producers  in  Maine  grow  potatoes  for 
certification  as  seed  potatoes, 
provisions  should  be  included  in  these 
regulations  to  permit  insurance  coverage 
as  an  option  available  to  insureds  in 
that  state.  Therefore,  FCIC  issues  a  new 
subsection  to  prescribe  procedures 
providing  the  insured  potato  grower 
with  a  Certified  Seed  Potato  Option 
Amendment,  applicable  only  in  Maine, 
as  an  adjunct  to  the  insurance  provided 
under  these  regulations. 

Therefore,  with  the  exception  of  minor 
and  non-substantive  changes  in 
language,  the  new  subsection  and  the 
Certified  Seed  Potato  Option 
Amendment  described  above,  the 
proposed  rule  is  hereby  published  as  a 
final  rule  to  be  effective  beginning  with 
the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Part  422 

Crop  insurance.  Potatoes. 

F'mal  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq], 
the  Federal  Crop  hisurance  Corporation 
hereby  amends  the  Potato  Crop 
Insurance  Regulations  (7  CFR  Part  422). 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

PART  7— {AMENDED] 

1.  The  Authonty  citation  for  7  CFR 
Part  422  is: 

Authority:  Sees.  506.  516,  ftub.  L  75-430.  52 
Stat.  73.  77  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  422.3  is  added  to  read  as 
follows: 

§  422.3     OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  422)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  use.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§422.7    [Amended] 

3.  7  CFR  §  422.7(d)  is  amended  by 
revising  the  Potato  Crop  Insurance 
Policy  therein  to  read  as  follows: 

•  «  •  •  * 

(d)  ♦  •  * 

Department  of  .Agriculture 

Federal  Crop  Insurance  Coiporation 

Potato — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 


AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  losses  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  eruption; 

Unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9€(5). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  potatoes  have  been  placed  in 
storage: 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(3)  The  failure  to  follow  recognized  good 
potato  farming  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  potatoes  which 
are  planted  for  harvest,  which  are  grown  on 
insured  acreage,  and  for  which  we  provide  a 
guarantee  and  premium  rate  in  the  actuarial 
table. 

b.  The  acreage  insured"for  each  crop  year 
shall  be  potatoes  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  potatoes  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  non-certified  seed: 

(2)  Which  does  not  meet  the  rotation 
requirements  contained  in  the  actuarial  table; 

(3)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  potatoes  and  such 
acreage  was  not  replanted: 

(6)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 


(7)  Of  volunteer  potatoes: 

(8)  Planted  to  a  type  or  variety  of  potatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(9)  Planted  with  another  crop:  or 

(10)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  potato 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  potato  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice,  and 
yield. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  potatoes  in  the  county 
in  which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting: 

d.  The  most  recent  years  production  for 
insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  potatoes  planted 
in  the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


w 
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Premium  Adjustment  Table  ' 

[Parcem  sd|us<rnents  for  fsvoraMa  contrMXXJt  mturance  expenencel 
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95 
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1 

60 
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85 
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60 

70 

80 

85 
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55 
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65 

100 
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60 
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70 
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80 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  slop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  if  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  Slates  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  potatoes 
are  planted  except  Florida  where  insurance 
attaches  when  the  potatoes  are  planted,  only 
if  the  potatoes  are  planted: 

(1)  From  October  10  through  January'  10  for 
Lee,  Hendry  and  Plam  Beach  Counties. 
Florida  and  all  counties  south  thereof:  and 

(2)  From  January  1  through  February  15  for 
all  other  Florida  counties. 

b.  Insurance  ends  at  the  earliest  of: 


(1)  Total  destruction  of  the  potatoes; 

(2)  Harvesting  or  removal  from  the  field; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  The  following  dates  of  the  calendar  year 
in  which  potatoes  are  normally  harvested: 

(a)  Florida — June  1; 

(b)  Idaho.  Oregon  and  Washington — 
October  31; 

(c)  all  other  states — October  15. 
8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
potatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  potatoes  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
potatoes  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 


(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  Oian  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  potatoes  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  must  be  given  the  opportunity  to 
inspect  any  harvested  production  on  any  unit 
for  which  you  have  given  notice  of  probable 
loss,  if  such  production  will  not  be  delivered 
directly  to  a  processing  plant. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  potatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  potatoes  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
potatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 
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(2)  Furnish  ail  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  potatoes  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  th«  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested,  marketable, 
and  appraised  production  except  if  potatoes 
are  marketed  or  stored  without  an  acceptable 
inspection,  the  production  to  count  shall  be 
90  percent  of  the  gross  weight  so  marketed  or 
stored. 

(1)  We  may  determine  the  extent  of  any 
loss  at  the  tune  the  potatoes  are  placed  in 
storage  or  delivered  to  a  processor. 

(2)  ,\ppraised  production  to  be  counted 
shall  include: 

(a I  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  potato  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Not  less  than  the  guarantee  for  any 
acreage  from  which  the  harvested  production 
is  disposed  of  without  our  prior  written 
consent  and  such  disposition  prevents 
accurate  determination  of  marketable 
potatoes;  and 

(d)  Any  appraised  production  on 
unharvested  acrtage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  potatoes  becomes  general  in  the  country; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  potatoes  on 
the  basis  of  Held  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
potatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCl-78, 
"Request  to  Exclude  Hail  and  Fire." 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.SC.  1508(c).  You  must 
bnng  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 


a  Final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  after  the  potatoes  are  planted  for  any 
crop  year,  you  die.  disappear,  or  are 
judicially  declared  incompetent,  or  if  you  are 
an  entity  other  than  an  individual  and  such 
entity  is  dissolved,  any  indemnity  shall  be 
paid  to  the  person(s)  we  determine  to  be 
beneficially  entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  On  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
potatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 


may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
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e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date,  by  September  30  preceding  the 
cancellation  date  for  counties  with  a 
December  31  cancellation  date,  and  by  June 
30  prior  to  the  cancellation  date  for  counties 
with  a  September  30  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  potato  crop  insurance: 
a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
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show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  potato  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  potatoes  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  potatoes  are  normally  harvested. 

d.  "Harvest"  means  the  digging  of  potatoes 
on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Marketable  potatoes"  means  potatoes 
acceptable  for  use  as  ceriified  seed  or  for 
human  consumption  and  which  meet  the 
standards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  by  the 
actuarial  table. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
potatoes  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
potatoes  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  comodity 
payment,  or  any  consideration  other  than  a 
share  in  the  potatoes  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  as  herein  defined 
will  be  determined  when  the  acreage  is 
reported.  Elrrors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  of  the  bona  fide  share  or  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 


reconsideration  of  or  appeal  those 
determinations  in  accordance  with  our 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  7  CFR  Part  422  is  amended  by  adding  a 
new  S  422.8  to  read  as  follows: 

§  422.8    Certified  seed  potato  option 
(Applicable  only  in  Maine). 

(a)  Notwithstanding  the  provisions  of 
{  422.7(d)(9)(e)  of  this  part,  an  insured 
producer  may,  upon  submission  and  approval 
of  a  Certified  Seed  Potato  Option 
Amendment  approved  by  the  Corporation, 
elect  to  insure  all  insurable  acreage  of 
potatoes  grown  for  certified  seed  in  which  the 
insured  has  a  share,  under  the  provisions  of 
the  Certified  Seed  Potato  Option 
Amendment  providing:  (1)  Inourance  is  in 
effect  under  the  provisions  of  the  potato 
policy,  (2)  that  all  potatoes  grown  for  seed 
must  be  insured,  (3)  the  insured  is  a  certified 
seed  producer  having  acceptable  production 
records,  and  (4)  the  management  practices 
required  for  the  production  of  certified  seed 
potatoes  as  stated  in  the  amendment  are  met. 
The  Certified  Seed  Potato  Option 
Amendment  shall  be  applicable  for  the 
current  crop  year.  A  new  option  amendment 
must  be  submitted  for  each  subsequent  crop 
year. 

(b)  For  those  insureds  who  elect  to  insure 
potatoes  under  the  certified  Seed  Potato 
Option  Amendment,  all  provisions  of  the 
Potato  crop  insurance  poHcy  shall  apply, 
except  those  provisions  in  conflict  with  the 
amendment  as  outlined  below: 

PCI-        (12-83) 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Corp  Insurance  Corporatioii 

Potato  Crop  Insurance  Policy — Certified 
Seed  Potato  Option  Amendment 

Insured's  Name    — — 

Address ■ 


Contract  No. 

Crop  Year — — 

Identification  No.    

SSN Tax 

When  you  submit  a  signed  Certified  Seed 
Potato  Option  Amendment  each  crop  year  on 
or  before  the  final  date  for  accepting 
applications  and  we  approve  such 
amendment,  your  insurable  acreage  of 
potatoes  grown  for  certified  seed  will  be 
insured  on  such  basis;  Provided:  * 

1.  you  must  currently  be  insured  under  the 
potato  insurance  program; 

2.  all  potatoes  which  are  grown  for  certified 
seed  must  be  insured; 

3.  you  are  considered  to  be  a  certified  seed 
producer  which  for  our  purposes  shall  be  a 
person  whose  potatoes  have  been  certified  as 
seed  potatoes  for  the  previous  five  years: 
except,  following  our  initial  approval  of  this 
amendment,  you  shall  be  exempt  from  this 


requirement  in  subsequent  crop  year* 
provided  you  continue  to  insure  your  seed 
potato  certification  under  this  amendment 
and  you  meet  the  other  requirements  as 
provided; 

4.  you  provide  us  with  acceptable  records 
of  your  certified  seed  potato  acreag*"  and 
production  for  at  least  the  previous  5  years: 

5.  potatoes  for  seed  are  not  grown  on  the 
same  land  on  which  potatoes  have  been 
grown  more  than  2  years  out  of  4; 

6.  Elite  or  high  grade  foundation  seed 
potatoes  or  seed  potatoes  having  a  Fiorida 
test  reading  of  less  than  5  percent  common 
virus  are  used  in  planting:  and 

7.  all  acreage  insured  for  certified  seed 
production  is  managed  in  accordance  with 
standard  practices  and  procedures  required 
for  certification  as  prescribed  by  applicable 
state  regulations  regarding  seed  |x>tato 
certification. 

Your  production  guarantee  and  premium 
rate  will  be  that  provided  on  the  actuarial 
table  for  certified  seed  potatoes.  If.  due  to 
insurable  causes  occurring  within  the 
insurance  period,  any  certified  seed  potato 
acreage  within  a  unit  from  which  the  potato 
production  will  not  qualify  as  certified  seed 
shall  be  considered  lost.  We  will  pay  you  one 
dollar  (Sl.OO)  per  cwt..  times  your  production 
guarantee  for  such  acreage,  times  your  share. 

In  addition  to  section  17k  of  the  potato 
pohcy.  insurable  acreage  grown  under  the 
provisions  of  this  amendment  may  be 
designated  as  a  separate  unit(s). 

All  provisions  of  the  potato  policy  not  in 
conflict  with  this  amendment  will  be 
applicable. 

All  determinations  regarding  the  provisions 
of  this  amendment  will  be  made  by  us. 

This  amendment  is  not  continuous.  A  new 
amendment  must  be  submitted  each  crop 
year  to  take  advantage  of  the  certified  seed 
potato  option. 

(Crop  year) Certified  Seed 

Potato  Acreage  (estimate  by  insured) 

Insured's  Signature Date 

Corporation  representative's  signature  and 

code  number Date 

Field  actuarial  office  approval 

Date 

Following  is  the  Privacy  Act 
Statement  found  on  the  revei^e  side  of 
the  Certified  Seed  Potato  Option 
Amendment: 

Collection  of  Information  and  Data  (Privacy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  F*rivacy  Act  of  1974 
(5U.S.C.  552(a)): 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
use.  1501  et  sag),  and  the  regulations  for 
insuring  certified  seed  potatoes  under  the 
Certified  Seed  Potato  Option  Amendment  to 
the  Potato  Crop  Insurance  Regulations 
promulgated  thereunder  (7  CFR  Part  422).  The 
information  requested  is  necessary  for  FCIC 
to  process  the  option  to  insure  certified  seed 
potatoes,  to  determining  the  correct  premium 
and  indemnity,  and  to  determine  the  correct 
parties  to  the  insurance  contract  The 
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information  may  b*"  furnished  to  FCIC 
contract  agencies  and  confracl  loss  adjosters 
reinsured  companies,  other  US.  Department 
of  Agriculture  Aj^encies,  Intemdl  Revenue 
Service.  Department  of  Justice,  or  other  State 
and  Federal  tew  eniorcetnent  agencies,  and 
in  response  to  orders  of  a  court,  majjistrate. 
or  administrative  tnbunai. 

Formshiniit  the  Social  Secunt\-  number  is 
voluntary  and  no  adverse  action  will  result 
from  failure  to  do  so.  Furaishin);  the 
infornwition,  other  than  the  Social  Security 
number.  i«  aiso  voluntary,  however,  failure  to 
furnish  the  correct,  complete  information 
requested  may  resuh  tn  r«ieclion  of  the 
option  for  insunng  certified  seed  prntatoes. 
and/or  subaeqaeDt  denial  of  any  (Jaim  for 
indemnrty  which  may  b«  fiied  under  such 
option.  The  failure  to  stippty  correct, 
complete  mformation  may  substantially 
delay  acceptance  pf  the  Certified  Seed  Potato 
Opition  and/or  any  subsef^uent  claim  for 
indeutnity. 

S  422.7    [Ameod^ll 

S  The  -Appendix  to  §  422.7— 
Additional  Terms  and  Conditions'*  is 
removed. 

&.  Appendix  B  is  revised  and 
redesignated  as  new  Appendix  A.. 

Appendix  A — Counties  Desi^ated  for  Potato 
Crop  Insurance— 7  CFK  Part  4?1 

The  following  counties  are  desi^ated  for 
Potato  Crop  Insurance  under  the  provisioBs 
of  7  CFR  422.1. 


Alamosa 
Conejos 


Dade 
Flagler 


Bannock 

Bingham 

Bonneville 

Butte 

Canyon 

Caribou 

Cassia 


Aroostook 
Cumberland 


tiampshirs 


Bay 

Monroe 


Clay 

Freeborn 
Hennepin 
Kittson 


G«llatin 


Humboldt 


Colorado 

Morgan 
Rio  Grande 

Florida 

Putnam 
St.  Johns 

Idaho 

Clarfc 
Bfanore 

Fremont 

Gooding 

Jefferson 

Jerome 

Lincoln 


Saguache 
Weld 


Madison 

Minidoka 

Owyhee 

Power 

Teton 

Twin  Falls 


Maine 

Oxford 
Penobscot 

Massachusetts 


Michigan 

Montcalm 

Presque  Isle 

Minnesota 

Marshall 
Norman 
East  Polk 
West  Polk 

Montana 

Lake 

Nevada 


Piscataquis 


Sherburne 
Todd 


NvwYoik 

Cayufta 

Erie 

Franklin 

Genesee 

IJvingston 

Madison 
Monroe 
Oneida 
Orleans 

Steoben 

North  CaroUna 

SuHolk 
Wayne 
Wyoming 

Pamlico 

Pasquotank 
North  Dakota 

Grand  Forks 
Pembina 

Towner 
Train 

Ore^n 

Walsh 

Klamath 
Malheur 

Morrow 

Umatilla 

Pennsylvania 

Cambria 

Fjnc 

UUb 

York 

Iron 

Virginia 

Accomack      , 

.Northampfon 
Washington 

Adams 
Benton 

Franklin 
Grarrt 

Wisconsin 

Walta  Walln 
Whntcom 

Adams 
Juneau 
l.anglade 

Marathon 

Oneida 

ftirlage 

Waupaca 
Waushara 

■..aramie 

Doiie  in  Washingtoa  D.C..  on  Deceaiber  14. 
1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  February  16, 1984. 
Approved  by: 
Edward  Hews. 

Acting  Manager. 

|FR  Doc  •4-S18Z  Filed  3-27-04;  MS  ain| 
MLUNO  COOE  3410-OC-M 


Packers  and  Stockyards 

Administration 

9  CFR  Part  201 

Regulations  and  Policy  Statements 

Correction 

In  PR  Doc.  84-4199  beginning  on  page 
6080  in  the  issue  of  Friday,  February  17. 
1984,  make  the  following  correction: 

§201.49    (Corrected) 

On  page  6084,  first  column. 
§  201.49(b).  fifth  line,  "a  scale"  should 
have  read  "a  scale  ticket". 

BILLING  COOC  tS0»-01-ll 


Food  Safety  and  Inspection  Service 
9  CFR  Parts  303  and  381 

jDocketNo.  S4-001Ni 

Exemptions  for  Retail  Stores; 
Adjustment  of  Dollar  Limitations 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTKHC  Rule  related  notice. 

SUIMMARy:  This  notice  announces  thai 
the  dollar  limitation  currently  in  effect 
for  annual  sales  of  meat  and  poultry 
products  by  retail  stores,  exempt  from 
routine  Federal  Inspection,  to 
nonhousehold  consumers,  such  as 
hotels,  restaurants  and  similar 
institutions,  has  been  adjusted  to 
conform  with  price  changes  for  meat 
and  poultry  products  as  indicated  by  the 
Consumer  Price  Index.  The  adjustment 
lowers  the  dollar  limitation  for  meat 
products  from  $30,200  to  $28,800  and 
raises  the  dollar  limitation  for  poultry 
products  from  $23,100  to  $25,500  per 
calendar  year. 

EFFECTIVE  DATE:  February  28, 1984 

FOR  FURTHER  INFORMATION  COWTACT: 

Mr.  Paul  Ragan,  Director,  Regulations 
Office,  PoKcy  and  Program  Planning, 
Pood  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250,  (202)  447-3317. 

SUPPLEMENTARY  INFORMATION: 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  and 
distribution  in  commerce  and  in  States 
designated  under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
661(c))  and  section  5(c)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C. 
454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.a  661(c)(2))  and 
section  5(cK2)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  454{cK2))  state 
that  the  general  requirement  of  routine 
Federal  inspection  ".  .  .  shall  not  apply 
to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  .  .  . 
when  conducted  at  any  retail  store  .  .  . 
for  sale  in  normal  retail  quantities     .  . 
to  consumers  .  .  ." 

FSIS  regulations  (9  CFR  303.1(d)^nd 
381.10(d))  define  retail  stores  that 
qualify  for  exemption  from  routine 
Federal  inspection  under  these  Acts. 
Whether  or  not  FSIS  deems  an 
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establishment  to  be  an  exempt  retail 
establishment  depends,  in  part,  upon  the 
level  of  its  trade  with  nonhousehold 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultrj'  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  estabhshment.  For  meat  products, 
the  maximum  amount  is  currently 
$30,200  per  calendar  year,  for  poultry 
prodticts.  the  amount  is  $23,100  per 
calendar  year. 

The  Federal  meat  and  poultry' 
products  inspection  regulations  9  CFR 
303.1ld)(2)(iii)(6)  and  381.10(dK2)(riiHi) 
further  provide  that  the  dollar 
limitations  on  the  sales  of  meat  and 
poultry  products  by  exempt  retail  stort?s 
to  nonhousehoki  consumers  will  be 
automatically  adjusted  during  the  first 
quarter  of  each  calendar  year,  whenever 
the  Consumer  Price  Index,  published  by 
the  Bureau  of  Labor  Statistics. 
Department  of  Labor,  indicates  a  change 
in  the  price  of  the  same  volume  of 
product  exceeding  $500.  upward  or 
downward.  The  regulations  also  require 
that  notice  of  the  adjusted  dollar 
litnitation  will  be  published  in  the 
Federal  Register. 

The  Consumer  Price  Index  for  1983 
has  been  published  by  the  Bureau  of 
Labor  Statistics  and,  for  that  year, 
indicates  a  price  decrease  in  meat 
products  of  4.7  percent  and  a  price 
increase  in  poultry  products  of  10.2 
percent.  As  a  percentage  of  the  existing 
dollar  limitations,  a  change  in  excess  of 
$500  is  indicated  by  both  meat  products 
and  poultry  products.  When  rounded  off 
to  the  nearest  $100.  a  price  decrease  for 
meat  products  amounts  to  $1,400  and  a 
price  increase  for  poultry  products 
amounts  to  $2,400. 

Accordingly,  pursuant  to  the 
regulations,  FSIS  has  automatically 
lowered  the  dollar  limitation  of 
permitted  sales  of  meat  products  and 
raised  the  dollar  limitation  of  permitted 
sales  of  poultry  products  to 
nonhousehold  consumers  by 
establishments  desiring  status  as  retail 
establishments  exempt  from  Federal 
inspection  requirements.  The  adjustment 
lowers  the  dollar  limitation  on  meat 
products  specified  in  §  303.1(d)(2)(iii)(b) 
from  $30,200  to  $2a800  and  raises  the 
dollar  limitation  on  poultry  products 
specified  in  $  381.10(d)(2)(iii)(b)  from 
$23,100  to  $25,500 


Done  at  Washington.  DC  on:  February  22. 
1984. 
Donald  L.  Houstoo, 

Administrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc  8»  5195  Filed  Z-27-8*  B :«S  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 
I  Docket  No.  NM-2;  Special  Conditions  No. 

Special  Conditions:  Avions  Marcel 
Dassault-Breguet  Aviation  Mystere- 
Falcon  200 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  pursuant  to  §§  21.16  and  21.101(b| 
of  the  Federal  Aviation  Regulations 
(FAR)  to  Avions  Marcel  Dassault- 
Breguet  Aviation  for  the  Mystere-Falcon 
200  airplane.  The  airplane  will  have 
novel  or  urrasual  design  features 
associated  with  the  unusually  high 
operating  altitude  (49.000  feet)  for  which 
the  applicable  airworthiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards.  These  special 
conditions  contain  the  safety  standards 
which  the  Administrator  finds  necessary 
to  reduce  the  likelihood  of  failures 
which  could  lead  to  cabin  altitudes  that 
exceed  the  protective  capability  of  the 
oxygen  equipment. 
EFFECTIVE  DATE:  March  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ouam.  Regulations  and  Policy 
Office.  ANM-110.  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
C-  68966,  Seattle,  Washington  98168: 
telephone  (206)  431-2134. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  3. 1978.  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-BA), 
33  rue  du  Professeur  Victor  Pauchet. 
92420  Vaucresson,  France,  filed  an 
application  for  an  amended  type 
certificate  in  the  transport  category  for 
the  airplane  now  designated  as  the 
Avions  Marcel  Dassault-Breguet 
Aviation  Mystere-Falcon  200.  The 
Mystere-Falcon  200  is  a  derivative 
version  of  the  AMD-BA  Fan  )et  Falcon 
series,  for  which  FAA  Type  Certificate 
No.  A7EU  was  issued,  with  two  Garrett 
Model  ATF3-6  engines  and  associated 


engine  system  changes,  increased  fuel 
capacity,  increased  weights, 
aerodjiiamic  changes,  system  changes, 
and  installation  of  an  auxiliary  power 
unit.  Type  certification  of  the  Model 
Mystere-Falcon  200  was  accomphshed 
on  July  6. 1982.  as  an  amendment  to 
Tj-pe  Certificate  No.  A7EU  in 
accordance  with  Subpart  D  of  Part  21. 
On  June  30.  1982.  AMD-BA  filed  an 
amended  application  for  type 
certification  to  operate  the  Mystere- 
Falcon  200  up  to  a  maximum  altitude  of 
49.000  feet  MSL  The  June  30  application 
superseded  a  November  27. 1981. 
application  relating  to  operation  up  to 
45.000  feet. 

Discussion  of  Comments 

A  notice  of  proposed  special 
conditions  was  published  in  the  Federal 
Register  (48  FR  19727:  May  2. 1983)  for 
comment. 

A  number  of  comments  were  received 
recommending  that  the  FAA  reconsider, 
withdraw,  or  hmit  the  special  conditions 
to  airplanes  being  certificated  above 
45.000  feet.  Commenters  argued  that  it 
was  unfair  to  apply  special  conditions  to 
the  Mystere-Falcon  200  from  the  41.000 
foot  altitude  when  all  other  special 
conditions  for  executive  jet  transports 
were  applied  for  operation  above  45.000 
feet.  (It  is  recognized  that  certain  large, 
airiine-type  transports  have  been 
modified  for  executive  use:  however,  the 
term  "executive  jet  transports."  as  used 
herein,  refers  to  the  smaller  transports 
designed  expressly  for  executive  use.) 

FAA  Response:  It  has  always  been 
FAA  policy  to  apply  special  conditions 
or  equivalent  means  to  prevent  exposing 
passengers  and  fiightcrews  to  cabin 
altitudes  in  excess  of  the  protective 
capability  of  the  oxygen  equipment.  The 
FAA  has  recognized  for  some  time  that 
additional  measures  are  necessary  to 
provide  the  same  level  of  safety  for 
operation  above  41.000  feet  as  that 
provided  by  Part  25  for  operation  at 
lower  flight  levels.  Special  conditions 
were  issued  for  larger  airplanes,  such  as 
the  Boeing  747,  to  provide  this  level  of 
safety.  The  first  executive  jet  transports 
approved  by  the  FAA  for  operation 
above  41.000  feet  to  a  maximum  altitude 
of  45.000  feet  were  certain  Learjet 
models.  The  special  conditions  issued 
for  these  models  provided  this  level  of 
safety  by  requiring  that  both  pilots  and 
passengers  wear  oxygen  masks  for  fiight 
above  41.000  feet.  Subsequent  special 
conditions  were  issued  in  1976  to  permit 
operation  above  45.000  feet.  The  later 
special  conditions  were  identified  as 
those  permitting  operation  above  45.000 
feet  because  the  airplanes  were  already 
approved  for  operation  up  to  that 
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altitude.  In  reality,  however,  they  also 
covered  operation  between  41,000  feet 
and  45.000  feet  because  the  earlier 
special  condition  requiring  occupants  to 
wear  and  use  oxygen  masks  was 
superseded. 

The  subsequent  special  conditions 
issued  for  other  executive  jet  transports, 
such  as  later  Lcarjet  models,  the 
Canadair  CL-600,  and  the  Cessna  650, 
also  covered  operation  above  41,000  feet 
in  the  same  manner.  Unfortunately,  the 
reference  to  operation  above  45.000  feet 
was  carried  forward  to  the  titles  of  these 
special  conditions  even  though  they 
applied  to  operation  between  41.000  and 
45.000  feet  as  well.  Thus,  although  there 
may  be  some  confusion  due  to  the  titles, 
the  special  conditions  proposed  for  the 
Mystere-Falcon  200  are  consistent  with 
those  issued  for  other  executive  jet 
transports.  Correction  was  made  in  the 
special  conditions  issued  for  the 
Canadair  CL-600-2A12  (CL-601) 
published  in  the  Federal  Register  (48  FR 
12334;  March  24,  1983. 

The  statement  was  made  by  one 
commenter  that  application  of  the 
special  conditions,  as  proposed,  would 
have  major  consequences  on  costs  and 
the  delivery  schedule  of  the  Mystere- 
Falcon  200. 

FAA  Response:  There  has  been  no 
showing  that  the  application  of  these 
special  conditions  would  have  any 
significant  economic  consequence.  The 
airplane  can  be  type  certificated  to 
41,000  feet  without  meeting  the  special 
conditions;  therefore,  the  airplane  cost 
and  delivery  schedule  should  not  be 
affected  even  if  the  special  conditions 
cannot  be  complied  with.  Only  altitudes 
actually  flown  in  operation  are  affected, 
not  the  certification  schedule. 

One  commenter  stated  the  proposed 
special  conditions  would  be  applicable, 
regardless  of  the  altitude  of  operation. 

FAA  Response:  The  words  "for 
operation  above  41.000  feet"  are 
inserted  in  the  final  rule  to  be  consistent 
with  previous  FAA  policy  in  dealing 
with  high  altitude  executive  jet 
transports.  In  the  future,  special 
conditions  wiii  contain  the  words  "when 
operating  at  airplane  altitudes  in  excess 
of  the  protective  capability  of  the 
oxygen  equipment."  or  similar  language. 
If  structural  failures  (holes  or  cracks) 
occur  in  an  area  of  negative  pressure 
differential,  at  Mach  .8  for  instance,  the 
cabin  altitude  can  exceed  the  airplane 
altitude  by  8,000  feet.  Preventive 
inspection  precautions  need  to  be  taken 
for  airplanes  that  fly  below  as  well  as 
above  41.000  feet. 

One  commenter  stated  that  according 
to  Special  Condition  D.  paragraph  2.  a 
17-3econd  crew  recognition  and  reaction 
time  must  be  applied  to  paragraphs  la 


and  lb  of  Special  Condition  D.  It  was 
suggested  this  is  more  stringent  than 
previous  special  conditions  and  should 
only  apply  to  paragraph  lb. 

FAA  Response:  A  review  of  the 
special  conditions  issued  in  the  past 
confirms  that  the  17-8econd  crew 
recognition  and  reaction  time  had  been 
written  to  apply  only  to  the  equivalent 
of  paragraph  lb  of  proposed  Special 
Condition  D.  The  pilot  must  recognize 
the  depressurization  and  don  oxygen 
equipment  before  initiating  emergency 
descent  procedures.  This  17  seconds  is 
the  selected  representation  of  that 
action.  Therefore,  the  FAA  considers  it 
necessary  that  the  17  seconds  used  in 
standard  emergency  descent  procedures 
should  also  be  applied  to  paragraph  la 
of  Special  Condition  D. 

One  commenter  stated  the  proposed 
notes  in  Figures  3  and  4  are  new  and 
differ  from  previous  special  conditions, 
and  that  application  of  these  notes  is 
discriminatory.  In  addition,  the  note 
related  to  Figure  4  is  not  consistent  with 
the  diagram.  It  was  requested  that  the 
original  note  appearing  in  previously 
issued  special  conditions  be  retained. 

FAA  Response:  The  original  note 
allowed  the  limits  of  Figures  3  and  4  to 
be  exceeded.  That  note  read.  "Areas 
wherein  the  actual  cabin  altitude  time 
history  f^lls  below  the  curve  may  be 
used  to  compensate,  by  integration,  for 
areas  wherein  the  actual  cabin  altitude 
time  history  reasonably  exceeds  the 
curve."  Using  the  rates  of  descents  that 
can  be  established  by  today's  aircraft 
and  applying  the  note,  it  can  be 
demonstrated  that  the  cabin  altitude 
could  reach  in  excess  of  59,000  feet  if 
present  policy  did  not  restrict  Part  25 
certification  to  51,000  feet. 
Unfortunately,  human  physiology  will 
not  respond  to  an  integrated  exposure  at 
high  altitudes.  The  notes  on  Figures  3 
and  4  were  withdrawn  and  replaced 
with  new  notes  for  the  special 
conditions  applied  to  the  Canadair 
CL-601. 

Figures  3  and  4  were  developed  for  a 
relatively  large  transport  of  the  SST  size 
where  rapid  rates  of  rise  in  the  cabin 
altitude  could  be  mitigated  by  ram  air. 
Figure  4  is  considered  marginally 
sufficient  if  the  cabin  altitude  is  limited 
to  the  extent  that  the  pilots  have  had 
ample  time  (on  the  order  of  2  to  3  or 
more  minutes)  to  breathe  100  percent 
oxygen  before  reaching  the  37,000  foot 
limit,  and  all  of  the  passengers  have 
donned  and  are  using  their  oxygen 
equipment.  Unfortunately,  a  cabin 
altitude  rate  of  rise  limit  was  not 
established  for  this  curve. 

Both  executive  jet  transports  and 
large  transports  can  decompress  in 
under  30  seconds  time,  depending  on  the 


type  of  failure.  Physiological  data 
indicate  20  percent  of  the  occupants 
may  black  out  after  rapid 
decompression  to  35,000  feet  even  after 
donning  an  oxygen  mask.  The 
probability  of  blacking  out  increases 
with  altitude.  At  40,000  feet,  half  of  the 
occupants  may  pass  out.  The  likelihood 
that  passengers  will  be  able  to  don 
oxygen  masks  decreases  with  increasing 
cabin  altitude.  To  compound  this 
physiological  problem,  the  oxygen 
dispensing  systems  have  not  proven  100 
percent  reliable. 

To  allow  decompression  to  no  higher 
than  40,000  feet,  the  Office  of  Aviation 
Medicine  and  the  FAA  Civil 
Aeromedical  Institute  have 
recommended  the  following: 

1,  To  prevent  the  flightcrew  from 
blacking  out  or  passing  out,  the 
Hightcrew  must  be  breathing  oxygen 
prior  to  the  decompression  failures  that 
lead  to  altitude  exposures  in  excess  of 
34,000  feet. 

2.  To  prevent  permanent  brain 
damage  to  the  occupants  who  may  pass 
out  before  receiving  oxygen,  or  are 
unable  to  receive  oxygen,  the 
decompression  exposure  time  above 
25.000  feet  should  not  exceed  1 V4  to  2 
minutes  total  time. 

These  criteria  are  the  basis  of  the  note 
that  has  been  applied  to  Figure  4  for  the 
Canadair  CL-601  and  is  being  applied  to 
the  Mystere  Falcon  200.  The  operating 
rules  of  Parts  91  and  135,  which  most 
executive  jet  transports  use,  require  that 
oxygen  masks  be  worn  and  used  above 
35.000  feet.  Operating  in  accordance 
with  these  rules  will  then  provide 
protection  to  the  extent  it  can  be 
provided  for  the  flightcrews,  as  long  as 
the  cabin  altitude  does  not  exceed 
40,000  feet. 

Figure  4  and  the  note  may  appear 
inconsistent.  However,  the  use  of  the 
limitations  of  the  note  is  an  alternative 
and  is  more  appropriate  when  the  cabin 
altitude  rate  of  rise  is  rapid  and  exceeds 
34,000  feet.  The  note  limitations  are 
required  when  the  cabin  altitude 
exceeds  37,000  feet.  It  is  assumed  the 
fiightcrew  will  be  breathing  oxygen 
when  exposed  to  altitudes  in  excess  of 
34,000  feet. 

One  commenter  was  not  aware  of  any 
special  conditions  issued  for  the 
Gulfstream  III  or  large  Part  25  transports 
for  operation  up  to  45,000  feet. 

FAA  Response:  Special  conditions  for 
operation  at  high  altitude,  or  equivalent 
criteria,  have  been  applied  to  all  large 
certificated  transports  beginning  with 
the  Boeing  747.  The  Gulfstream  III  was 
certificated  to  45,000  feet  using  the  SST 
special  conditions  for  guidance.  The 
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cabin  altitude  was  limited  to  37,000  feet 
after  failure. 

One  commenter  stated  the  proposed 
special  conditions  are  not  actual  special 
conditions  relating  to  unusual 
characteristics  of  the  Mystere-Falcon 
200  as  these  are  general  requirements  ' 
issued  for  other  programs.  It  was 
contended  that  the  application  of  these 
requirements  is  a  deviation  from  the 
intent  of  §  21.101. 

FAA  Response:  If  is  a  correct 
assessment  that  the  capability  to  fly  in 
excess  of  40,000  feet  is  no  longer 
considered  an  unusual  characteristic  as 
there  are  a  number  of  large  transports 
and  executive  jet  transports  that  have 
that  capability.  It  appears,  however,  that 
the  commenter  may  not  fully  understand 
the  basis  for  issuing  special  conditions. 
Special  conditions  are  issued  under  the 
provisions  of  §§  21.16  and  21.101  when 
the  applicable  airworthiness  standards 
do  not  provide  an  adequate  level  of 
safety  due  to  a  novel  or  unusual  design 
feature.  The  basis  for  issuing  special 
conditions  is,  therefore,  an  "unusual 
characteristic"  with  respect  to  the 
applicable  airworthiness  standards,  not 
with  respect  to  the  state-of-the-art  in 
design  and  operation.  As  noted  below 
under  "Type  Certification  Basis," 
airworthiness  standards  applicable  to 
the  Mystere-Falcon  200  are  contained  in 
Part  25.  Although  a  program  is  currently 
in  process  to  amend  Part  25,  that  Part 
does  not  currently  contain  adequate 
standards  for  operation  of  executive  jet 
transports  above  41.000  feet.  Until  Part 
25  is  amended  to  incorporate  adequate 
standards,  it  will  be  necessary  to 
continue  issuing  special  conditions  for 
such  operation. 

One  commenter  stated  that,  for 
consistency,  the  proposed  special 
conditions  for  operation  between  41,000 
and  45,000  feet  should  be  amended  to 
offer  the  alternative  to  either  wear  and 
use  oxygen  masks  for  crew  and 
passengers  during  flight  above  41.000 
feet,  or  to  delete  from  the  special 
conditions  the  engine  burst  requirements 
of  Special  Condition  Dlb(2)  and  the  17- 
second  delay  requirement  of  Special 
Condition  Dla. 

FAA  Response:  To  delete  the 
consideration  of  a  rotor  burst  or  a  17- 
second  delay  would  not  be  rationally 
consistent  in  dealing  with  failures  that 
are  not  considered  extremely 
improbable  or  with  procedures  used  in 
evaluating  an  emergency  descent. 
However,  the  use  of  undiluted  oxygen 
for  the  passengers  as  well  as  the  crew 
for  airplane  operational  altitudes  above 
41,000  feet  when  the  cabin  altitude  is 
normal  (8,000  feet  or  less)  is  an 
alternative.  The  rule  as  adopted,  will 
provide  that  the  passenger  oxygen 


system  must  contain  a  regulator  that 
will  provide  100  percent  oxygen, 
undiluted  when  breathed,  to  each 
passenger  for  the  duration  of  the  longest 
flight  capable  of  being  sustained  above 
an  airplane  altitude  of  41,000  feet.  The 
flightcrew  will  require  pressure  demand 
masks.  The  use  of  the  flightcrew  oxygen 
system  is  specified  in  Parts  91, 121,  and 
135,  or  the  French  equivalent.  The  flight 
manual  is  to  specify  that  the  passengers 
breathe  oxygen  above  airplane  altitudes 
of  41,000  feet.  The  alternate 
requirements  to  Special  Conditions  A 
through  D  are  specified  in  Special 
Condition  F. 

Type  Certification  Basis 

The  original  certification  basis  for  the 
AMD-BA  Fan  )et  Falcon  was  Part  4b  of 
the  Civil  Air  Regulations  (CAR)  effective 
December  31, 1953,  Amendments  4b-l 
through  4b-12  thereto;  Special 
Regulation  SR-422B;  Ind  the  provisions 
of  Part  25  of  the  Federal  Aviation 
Regulations  (FAR),  Amendment  25-4,  in 
lieu  of  §  4b.350  (e)  and  (f).  For  the 
Mystere-Falcon  200  certification.  AMD- 
BA  elected  to  voluntarily  comply  with 
numerous  other  Part  25  requirements. 
The  Ust  of  these  requirements  is 
contained  in  an  FAA  letter  dated  May 
10. 1982.  Avions  Marcel  Dassault- 
Breguet  Aviation  has  filed  an 
application  for  certification  to  operate 
the  Mystere-Falcon  200  up  to  a 
maximum  altitude  of  49.000  feet.  The 
applicable  airworthiness  requirements 
do  not  contain  adequate  or  appropriate 
safety  standards  for  this  feature; 
therefore,  the  special  conditions  will 
form  an  additional  part  of  the  type 
certification  basis  for  the  Mystere- 
Falcon  200. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
t^'pe  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §§  21.17(a)(1)  and 
21.101(a)(1)  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
novel  or  unusual  design  features  of  the 
airplane.  Special  conditions,  as 
appropriate,  are  now  issued  after  public 
notice  in  accordance  with  S§  1128  and 
11.29(b),  effective  October  14, 1980,  and 
will  become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  following  special  conditions  are 
issued  to  Avions  Marcel  Dassault- 


Brequet  Aviation  for  the  Model  Mystere- 
Falcon  200  airplane  to  be  certified  for 
operation  above  41,000  feet  and  to  49,000 
feet: 

A.  Pressure  Vessel  Integrity 

1.  The  maximum  extent  of  failure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  Special 
Condition  D.  (Pressurization)  must  be 
determined.  It  must  be  demonstrated  by 
crack  propagation  and  fail-safe  testing 
that  a  larger  opening  or  a  more  severe 
failure  than  demonstrated  will  not  occur 
in  normal  operations. 

2.  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  progress  or  that  the 
pressurization  system  capability  will  not 
deteriorate  to  the  extent  that  an  unsafe 
condition  could  exist  during  normal 
operation. 

3.  With  regard  to  the  fuselage 
structural  design  for  cabin  pressure 
capability  above  45,000  feet  altitude,  the 
following  apply: 

a.  The  pressure  vessel  structure, 
including  doors  and  windows,  must 
comply  with  CAR  4b.216(c)(3)  using  a 
factor  of  1.67  in  lieu  of  the  1.33  factor 
prescribed  therein. 

b.  In  addition  to  the  requirements  of 
CAR  4b.216(c)(3),  the  fuselage  pressure 
vessel  should  be  capable  of 
withstanding  maximum  regulated 
pressure  combined  with  Ig.  flight  loads 
with  a  frame  or  stringer  failed  and  two 
adjacent  panels  cracked,  without  total 
failure  of  the  fuselage  or  floor  collapse. 

B.  Ventilation 

In  lieu  of  the  requirements  of  CAR 
4b. 371(a),  the  ventilation  system  must  be 
designed  to  provide  a  sufficient  amount 
of  uncontaminated  air  to  enable  the 
crewmembe-f-s  to  perform  their  duties 
without  undue  discomfort  or  fatigue  and 
to  provide  reasonable  passenger  comfort 
during  normal  operating  conditions  and 
also  in  the  event  of  any  probable  failure 
of  any  system  on  the  airplane  which 
could  adversely  affect  the  cabin 
ventilating  air.  For  normal  operations, 
crewmembers  and  passengers  must  be 
provided  with  at  least  10  cubic  feet  of 
fresh  air  per  minute  per  person  or  the 
equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at 
the  corresponding  cabin  pressure 
altitude  of  not  more  than  8,000  feet. 

C.  Air  Conditioning 

In  addition  to  the  requirements  of 
CAR  4b.371  (b)  through  (e),  the  cabin 
cooling  system  must  be  designed  to  meet 
the  following  conditions  during  flight 
above  15,000  feet  mean  sea  level  (MSL): 
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1.  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 
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2.  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 
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D.  Pressurization 

In  addition  to  the  requirements  of 
CAR  4b.374  and  4b.375,  the  following 
apply: 

1.  The  pressurization  system  must  be 
capable  of  maintaining  the  following 
relationships  between  specific  failure 
and  cabin  altitude-time  histories: 


FIGURE     2 

a.  The  cabin  altitude-time  history  may 
not  exceed  that  shown  in  Figure  3  after 
each  of  the  following: 

(1)  Any  probable  double  failure  in  the 
pressurization  system. 

[2)  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  less  of  a  door  seal  element,  or 


a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum,  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak, 
b.  The  cabin  altitude-time  history  may 
not  exceed  that  shown  in  Figure  4  after 
each  of  the  following: 

(1)  The  maximum  pressure  vessel 
opening  resulting  from  crack 
propagation  for  a  period  encompassing 
two  normal  inspection  intervals.  The 
initial  crack  must  be  at  least  one-half 
the  local  panel  width  in  length.  Mid- 
panel  cracks  and  cracks  through  skin- 
stringer  and  skin-frame  combinations 
must  be  considered. 

(2)  The  pressure  vessel  opening 
resulting  from  probable  damage  while 
under  maximum  operating  cabin 
pressure  differential  due  to  a  tire  burst, 
engine  rotor  burst,  loss  of  antennas  or 
stall  warning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure 
control,  air  conditioning,  electrical 
power  source(s),  etc.)  that  affects 
pressurization. 

(3)  Complete  loss  of  thrust  from  ail 
engines. 

2.  In  showing  compliance  with 
paragraphs  Dla  and  b  of  these  special 
conditions,  it  may  be  assumed  that  an 
emergency  descent  is  made  in 
accordance  with  an  approved 
emergency  procedure.  A  17-second  crew 
recognition  and  reaction  time  must  be 
applied  between  cabin  altitude  warning 
and  the  initiation  of  an  emergency 
descent. 

For  Figure  3,  time  starts  at  the  moment 
cabin  altitude  exceeds  8,000  feet  during 
depressurization. 

If  depressurization  analysis  shows 
that  the  cabin  altitude  limit  of  this  curve 
is  exceeded,  the  following  alternate 
limitations  apply:  After 
depressurization,  the  maximum  cabin 
altitude  exceedence  is  limited  to  30,000 
feet.  The  maximum  time  the  cabin 
altitude  may  exceed  25,000  feet  is  two 
minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending 
when  it  returns  to  25,000  feet. 

For  Figure  4,  time  starts  at  the  moment 
cabin  pressure  exceeds  8.000  feet  during 
depressurization. 

If  depressurization  analysis  shows 
that  the  cabin  altitude  limit  of  this  curve 
is  exceeded,  the  following  limitations 
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Figure  3 
Cabin  Altitude — Time  History 
(Supplemental  oxygen  available  to  all  passengers.) 
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apply:  After  depressurization,  the 
maximum  cabin  altitude  exceedence  is 
limited  to  40,000  feet.  The  maximum 
time  the  cabin  altitude  may  exceed 


25,000  feet  is  two  minutes;  time  starting 
when  the  cabin  altitude  exceeds  25,000 
feet  and  ending  when  it  returns  to  25,000 
feet. 
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Figure  4 

Cabin  Altitude — Time  History 
(Supplemental  oxygen  available  to  all  passengers.) 
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E.  Oxygen  Equipment  and  Supply 

In  addition  to  the  requirements  of 
CAR  4b.651,  the  following  apply:  A 
pressure-demand  oxygen  system  with 
quick-donning  masks  with  mask- 
mounted  regulators  must  be  provided  for 
the  flightcrew.  It  must  be  shown  that 
each  quick-donning  mask  can.  with  one 


TIME  -  MINUTES 


hand  and  within  5  seconds,  be  placed  on 
the  face  from  its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen 
upon  demand. 

F.  AJternatii-e  to  A  Through  D 

As  an  alternative  to  Special 
Conditions  A  through  D  for  approval  to 


fly  above  41.000  feet  to  45.000  feet,  the 
following  applies: 

1.  The  passenger  oxygen  system  shall 
be  designed  and  installed  so  that  each 
passenger  will  be  breathing  100  percent 
undiluted  oxygen  at  the  normal  airplane 
cabin  altitude  (8.000  feet  or  below)  when 
the  airplane  is  flying  above  41.000  feet. 
The  oxygen  system  shall  have  the 
capacity  to  contain  enough  oxygen  for 
the  duration  of  the  longest  flight  the 
airplane  is  capable  of  sustaining  above 
41,000  feet.  The  flight  manual  shall 
specify  the  use  of  passenge  ox\gen  (100 
percent  undiluted)  when  the  airplane  is 
operated  above  altitudes  of  41 .000  feet 

2.  The  requirements  of  Special 
Condition  E  apply  to  the  flightcrew. 

3. 'All  other  CAR  4b  and  operating  rule 
requirements  apply  where  not 
superceded  by  Fl  and  F2  and  the 
certification  basis. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  49  U.S.C  106(g)  (Revised. 
Pub.  L  97-449,  January  12, 1983:  and  14  CFR 
11.28  and  11.49(b)) 

Note. — This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA  for 
approval  of  these  features  on  the  airplane. 

Issued  in  Seattle,  Washington,  on  )anuary 
26.  1984 

Wayne  ).  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FK  Doa  (M-4338  riled  2-Z7-84;  8:45  *m| 
WLUNG  CODE  O10-1»-«l 


14  CFR  Part  73 

(Airspace  Docket  No  83-ASO-31 

Sp>eclal  Use  Airspace;  Amerxlment  to 
Restricted  Area  R-3004  Fort  Gordon. 
GA 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  amends  Restricted 
Area  R-3004.  Fort  Gordon,  GA,  by 
changing  the  controlling  agency  from 
Jacksonville  Air  Route  Traffic  Control 
Center  (ARTCC)  to  Atlanta  ARTCC. 
authorizing  an  additional  activity  in  the 
restricted  area,  and  placing  operating 
restrictions  on  the  using  agency.  This 
action  does  not  increase  the  restricted 
area's  size  or  time  of  use. 
EFFECTIVE  DATE:  March  15  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
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Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-8626. 
8UPf>L£liENTARY  INFORMATION: 

History 

On  February  17. 1983.  the  FAA 
proposed  to  amend  S  73.30  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  amend  Restricted  Area  R- 
3004.  Fort  Gordon,  GA,  by  changing  the 
controlling  agency  from  Jacksonville 
ARTCC  to  Atlanta  AKTCC.  and  to  enter 
in  the  record  the  addition  of  air  to 
surface  inert  and  practice  ordnance 
delivery  to  the  current  use  of  the  area 
for  artillery  firing  (48  FR  6991).  The 
controlling  agency  change  reflects  a 
relocation  of  the  Jacksonville  and 
Atlanta  ARTCC  boundanes.  The  need 
for  the  addition  of  aircraft  activities 
within  the  restricted  area  is  a  result  of 
significant  increases  in  the  using 
agency's  operational  readiness  training 
requirements  that  cannot  be 
accommodated  in  other  existing 
restricted  areas  wherein  aircraft  activity 
is  authorized,  or  without  the 
establishment  of  an  additional  restricted 
area.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submittirrg  written 
comments  on  the  proposal  to  the  FAA. 
Twenty-seven  objections  were  received 
as  a  result  of  circulation  of  the  subject 
proposal,  however,  most  of  these 
objections  were  in  response  to  the 
associated  Bulldog  D  Military 
Operations  Area  (MOA),  GA.  and 
involved  environmental  issues,  impact 
to  local  airport  operations  and  impact  to 
agricultural  operations  related  to  the 
MOA. 

In  order  to  resolve  all  objections,  the 
U.S.  Air  Force  has  altered  the  proposal 
by  agreeing  to  a  series  of  operational 
terms  and  conditions.  Therefore,  except 
for  editorial  changes,  and  the 
operational  terms  and  conditions,  this 
amendment  of  the  restricted  area  is  the 
same  as  that  proposed  in  the  notice. 
Section  73.30  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3.  1983. 

The  Rule 

This  amendment  to  §  73.30  of  Part  73 
of  the  Federal  Aviation  Regulations  is  to 
amend  Restricted  Area  R-3004,  Fort 
Gordon.  GA.  by  changing  the  controlling 
agency  from  Jacksonville  ARTCC  to 
Atlanta  ARTCC,  and  to  enter  in  the 
record  the  addition  of  air  to  surface  inert 
and  practice  ordnance  delivery  to  the 
current  use  of  the  area  for  artillery 
firing.  The  controlling  agency  change 
reflects  a  relocation  of  the  Jacksonville 


and  Atlanta  ARTCC  boundaries.  The 
need  for  the  addition  of  aircraft 
activities  within  the  restricted  area  is  a 
result  of  significant  increases  in  the 
using  agency's  operational  readiness 
training  requirements  that  cannot  be 
accommodated  in  other  existing 
restricted  areas  wherein  aircraft  activity 
is  authorized  or  without  the 
establishment  of  an  additional  restricted 
area. 

This  additional  activity  is  limited  to 
the  following  terms  and  conditions: 

1.  Aircraft  activities  will  not  be 
conducted  on  weekends.  National 
holidays  or  the  entire  week  of  the 
Masters  Golf  Tournament. 

2.  Aircraft  activities  will  be  limited  to 
surface  to  12.000  feet  AGL 

3.  Weather  conditions  required  for 
aircraft  activities  are  3,000  feet  ceiling 
and  5  miles  visibiUty. 

The  United  States  Air  Force  has 
plaruied  to  commence  their  training 
activity  in  Restricted  Area  R-3004  on 
March  15. 1984.  The  city  of  Wrens.  GA. 
and  the  Georgia  State  Aviation  Office 
have  been  so  advised.  The  Air  Force  has 
advised  the  FAA  that  their  crews  have 
been  trained  and  all  necessary 
equipment  is  in  place  for  a  March  15 
operation.  Any  delay  would 
significantly  impact  this  important 
training  activity.  Therefore,  I  find  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Fart  73 

Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73),  is  amended,  effective  0901 
G.m.t..  March  15. 1984,  as  follows: 

R-3004  Fort  Gordon,  GA— {Amended] 

By  deleting  the  words  "Controlling  agency. 
FAA,  Jacksonville  ARTCC."  and  substituting 
for  them  the  words  "Controlling  agency. 
FAA.  Atlanta  ARTCC." 

By  adding  the  words  "Aircraft  activity  is 
limited  to  the  following  terms  and  conditions: 

1.  Aircraft  activities  may  not  be  conducted 
on  weekends.  National  holidays  or  the  entire 
week  of  the  Masters  Golf  Tournament. 

2.  Aircraft  activities  may  only  be 
conducted  from  the  surface  to  12.000  feet 
AGL 

3.  Weather  conditions  required  for  airr.raft 
activities  are  5  miles  visibility  and  with 
prevailing  clouds  or  obscunng  phenomena  no 
greater  than  five-tenths  coverage  of  the  sky 
and  bases  no  lower  than  3.000  feet  above  the 
surface." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  195fl  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983));  and  14  CFR  11.69) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  at  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  w 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  February 
24,  1984. 
John  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

I  ni  Doc..M-«4ae  Filed  Z-Z7-M:  «:4S  •id) 
BILUNG  COOE  mO-IS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

IDocketNo.  76N-0366] 

Provisional  Listing  of  FD&C  Yellow 
No.  6  for  Use  in  Food,  Drugs,  and 
Cosmetics;  Postponement  of  Closing 
Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  hsting  of 
FD&C  Yellow  No.  6  for  use  as  a  color 
additive  in  food,  drugs,  and  cosmetics. 
The  new  closing  date  will  be  April  30. 
1984.  This  brief  postponement  will 
provide  time  for  the  unintemipted  use  of 
this  color  additive  while  the  agency 
completes  its  review  and  considers  the 
scientific  and  legal  aspects  of  the  results 
of  the  toxicological  studies  on  FD&C 
Yellow  No.  6  submitted  by  several 
petitioners.  Additionally,  during  this 
brief  postponement,  after  completing  its 
review  of  these  studies,  the  agency  will 
prepare  the  appropriate  Federal  Register 
document(s). 

DATES:  Effective  February  28. 1984,  the 
new  closing  date  for  FD&C  Yellow  No.  6 
will  be  April  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC.  20204.  202-472-5740. 
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SUPPtfMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
February  28. 1984,  for  the  provisional 
listing  of  FD&C  Yellow  No.  6  in  food, 
drugs,  and  cosmetics  by  a  r\ile  published 
in  the  Federal  Register  of  March  27, 1981 
(46  FR  18954).  The  agency  estabJished 
the  February  28, 1984  closing  date  to 
provide  time  for  the  completion  of 
toxicity  studies,  submission  of  the  data 
to  FDA,  review  and  evaluation  of  the 
data  concerning  the  use  of  FD&C  Yellow 
No.  6  in  food,  drugs,  and  cosmetics,  and 
publication  of  a  regulation  in  the  Federal 
Register  regarding  FDA's  final  decision 
on  the  petition  for  the  permanent  hsting 
of  this  color  additive.  The  regulation  set 
forth  below  will  postpone  the  February 
28, 1984  closing  date  for  the  provisional 
listing  of  the  color  additive  until  April 
30,1984. 

On  March  29. 1968,  the  Certified  Color 
Industry  Committee  (now  the  Certified 
Color  Manufacturers  Association,  c/o 
Hazleton  Laboratories,  Inc..  9200 
Leesburg  Turnpike.  Vierma.  VA  22180) 
submitted  to  FDA  a  petition  requesting 
the  listing  of  the  color  additive  FD&C 
Yellow  No.  8  for  use  in  foods,  drugs,  and 
cosmetics.  On  September  27, 1968.  the 
Certified  Color  Industry  Committee 
amended  the  petition  to  add  two  other 
petitioners,  the  Toilet  Goods 
Association.  Inc.  (now  the  Cosmetic. 
Toiletry  and  Fragrance  Association 
Inc.).  and  the  Pharmaceutical 
Manufacturers  Association.  The  petition 
(CAP  8C0066)  was  filed  on  October  7, 
1968.  FDA  pubUshed  a  filing  notice  for 
this  petition  in  the  Federal  Register  of 
November  20, 1968  (33  FR  17205). 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  use  of  FD&C  Yellow 
No.  6  have  required  more  time  than 
anticipated.  The  agency  therefore 
concludes  that  a  brief  extension  of  the 
closing  date  to  April  30, 1984.  is 
necessary.  This  brief  postponement  will 
provide  time  for  the  agency  to  complete 
its  review  and  prepare  the  appropriate 
Federal  Register  document(8).  No  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  short  time  until  the 
February  28, 1984  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  April  30, 1984.  To  prevent  any 
interruption  in  the  provisional  listing  of 
FD&C  Yellow  No.  6  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3),  this 
regulation  is  being  made  effective  on 
February  28, 1984. 


List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list.  Food.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (&ecs.  701.  706 
(b),  (c),  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b).  (c).  and  (d))).  under  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  IL 
Pub.  L  86-618;  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  376  note)),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  81 
is  amended  as  follows: 

PART  81— GENERAL  SPEaHCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

$81-1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "FD&C  Yellow  No.  6"  in  paragraph 
(a)  to  read  "April  30, 1984." 

§81.27    [Amended] 

2.  In  5  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"FC&C  Yellow  No.  6"  in  paragraph  (d)  to 
read  "April  30. 1984." 

Effective  date.  This  final  rule  shall  be 
effective  February  28, 1984. 

(Sees.  701,  706(b),  (c),  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  39»-403  (21  U-S.C 
371,  376  (b),  (c),  and  (d));  sec  203,  74  Stat. 
404-407  (21  U.S.C.  376  note).) 

Dated:  February  15,  1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  84-S075  rUed  Z-Z7-M;  ft45  ami 
enXING  CODE  4160-Ot-H 


21  CFR  Part  514 

[Docket  No.  83N-0361] 

New  Animal  Drug  Applications;  Untrue 
Statements  In  Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
animal  drug  regulations  regarding  untrue 
statements  in  animal  drug  applications 
to  remove  an  inconsistency.  The 
correction  reflects  the  original  intention 
of  the  agency  that  the  regulation  pertain 
to  omissions  of  certain  information  from 
original  applications  as  well  as  from 
supplemental  applications. 

EFFECTIVE  DATE:  February  28, 1984, 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-100),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  Under 
section  512  {e)(l)(D)  and  (m)(4)(A){i)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  380b  (e)(1)(D)  and 
(m)(4)(A)(i)).  the  Secretary  of  Health  and 
Human  Services  is  required  to  withdraw 
approval  of  applications  for  a  new 
animal  drug,  and  for  an  animal  feed 
bearing  or  containing  a  new  animd 
drug,  respectively,  after  due  notice  and 
an  opportimity  for  hearing,  if  such 
application  contains  any  untrue 
statement  of  a  material  fact.  The 
statutory  provision  is  implemented  in 
S  514.15  Untrue  statements  in 
applications  (21  CFR  514.15;  originally 
21  CFR  135.31). 

Section  514.15(b)  currently  states  that 
an  application  may  contain  an  untrue 
statement  of  a  material  fact  "jijf  it  is  a 
supplement  to  an  approved  application 
and  does  not  explain  omissions  in  whole 
or  in  part  from  the  original  application 
or  any  amendment  or  supplement  to  it  or 
from  any  record  or  report  required  [by 
the  act  and  regulations!  *  *  *• "  Thus, 
paragraph  (b)  can  be  read  to  apply  only 
to  supplemental  applications.  That 
result  was  not  intended  by  the  agency. 

When  FDA  proposed  definitions  and 
procedural  regulations  regarding  new 
animal  drugs  (35  FR  7569;  May  15, 1970), 
paragraph  (b)  of  proposed  S  135.31 
Untrue  statements  in  applications 
referred  to  "the  imexplained  omission  in 
whole  or  in  part  from  the  original 
application  or  any  amendment  or 
supplement  to  it  or  from  any  record  or 
report  required  *  *  *."  Thus,  paragraph 
(b)  was  intended  to  apply  to  all 
applications,  including  originals  and 
amendments  or  supplements,  as  well  as 
postapproval  records  and  reports  that 
sponsors  of  approved  applications  are 
required  to  submit.  When  FDA  adopted 
the  final  regulations,  it  specifically 
stated  in  the  preamble  that  the  text  in 
paragraph  (b)  should  be  retained  and 
modified  to  state  that  the  proviso  also 
pertains  to  supplemental  applications 
(36  FR  18376  at  18392;  September  14. 
1971),  but  the  final  regulation  contained 
the  language  in  paragraph  (b)  that  is 
incorporated  in  the  current  Code  of 
Federal  Regulations.  The  agency 
considers  the  omission  of  language  to 
cover  original  new  animal  drug 
applications  to  have  been  a  mistake. 
(See,  for  example,  the  comparable 
human  drug  provision  in  21  CFR 
314.12(b)  which  refers  to  original  new 
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drug  applications  as  well  as 
supplements.) 

Because  S  514.15(b]  is  inconsistent 
with  the  intent  of  the  onginal  proposal 
or  with  the  agency's  intent  in  the 
issuance  of  the  final  rule  (which  intent  is 
revealed  by  the  preamble),  the  agency  is 
correcting  5  514.15(b).  The  corrected 
regulation  states  that  the  unexplained 
omission  from  an  application  or  from 
any  amendment  or  supplement  to  an 
application,  as  well  as  an  unexplained 
omission  from  any  required  record  or 
report,  may  be  a  reason  why  an 
application  contains  an  untrue 
statement  of  a  material  fact.  Because  the 
change  that  is  now  bemg  made  is 
consistent  with  the  proposed  rule  and 
with  the  evident  intent  of  the  final  rule, 
there  is  no  need  either  to  propose  the 
change  again  or  to  invoke  the 
exceptions  from  notice  and  comment 
and  from  delayed  effective  date  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11,  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this  action 
have  been  carefully  analyzed  and  it  has 
been  determined  that  it  is  not  a  major 
pjle  as  defined  by  that  Order.  The 
agency  has  reached  this  conclusion 
because  the  final  rule  places  no 
additional  economic  burden  on 
sponsors. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  becanse  the  proposed  rule  was 
issued  before  January  1,  1981.  and  is, 
therefore,  exempt. 

List  of  Subjects  in  21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  §  514.15  is 
amended  by  revising  the  introductory 
text  of  paragraph  (b)  to  read  as  follows: 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

S  514.15    Untrue  statements  in 
■ppttcatlons. 


(b)  The  unexplained  omission  in 
whole  or  in  part  from  an  application  or 
from  an  amendment  or  supplement  to  an 
application  or  from  any  record  or  report 
required  under  the  provisions  of  section 
512  of  the  act  and  S  510.300  or  S  510301 
of  this  chapter  of  any  information 

obtained  from: 
***** 

Effective  date.  This  regulation  shall  be 
effective  February  28, 1984. 

(Sees.  512.  701(a),  52  Staf.  1055.  82  Stat.  343- 
351  (21  U  S.C.  3eob,  371(a))) 
Dated:  February  22,  1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  35a 

(T.D.  7946) 

Backup  Withholding  of  Principal 
Payments  Made  Outside  the  United 
States  by  Brolters  on  Obligations  the 
Interest  Payments  on  Which  are 
Foreign  Source  Income 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  the 
exemption  from  backup  withholding  for 
principal  payments  made  outside  the 
United  States  by  brokers  on  obligations 
the  interest  payments  on  which  are 
foreign  source  income.  These  temporary 
regulations  are  intended  to  modify, 
amend,  and  clarify  temporary 
regulations  on  backup  withholding 
published  in  the  Federal  Register  for 
December  20,  1983  (5  35a.9999-3;  48  FR 
56330).  These  regulations  affect  brokers 
making  principal  payments  on 
obligations  outside  the  United  States 
and  provide  the  public  with  the 
guidance  necessary  to  comply  with  the 
law. 

DATE:  The  Temporary  regulations  are 
effective  for  payments  made  after 
December  31,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Yerachmiel  Weinstein  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224  (202-566-3289. 
not  a  toll-free  call).  , 


SUPPLEMKNTARY  INFORMATION: 
Background 

On  December  20, 1983,  the  Federal 
Register  published  Temporary 
Employrflent  Tax  Regulations  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (26  CFR  Part  35a)  under 
section  3406  of  the  Internal  Revenue 
Code  of  1954  (48  FR  56330)  (December  20 
regulations).  Among  the  provisions 
contained  in  the  December  20 
regulations  were  provisions  dealing  with 
the  treatment  of  payments  of  interest 
and  of  the  proceeds  of  broker 
transactions  made  to  foreign  persons. 

The  regulations  under  section  6049 
exempt  foreign  source  interest  payments 
made  outside  the  United  States  from 
information  reporting.  The  regulations 
prescribe  this  result  for  such  payments, 
without  regard  to  whether  they  are 
made  to  foreign  persons.  The  regulations 
under  section  6045,  however,  presently 
contain  no  such  exemption  for  payments 
made  outside  the  United  States  of  the 
proceeds  of  broker  transactions. 

This  disparity  in  treatment  can  lead  to 
anomalous  results,  particularly  since 
transactions  subject  to  information 
reporting  are  potentially  subject  to 
backup  withholding.  This  anomaly 
becomes  most  apparent  in  the  case  of 
obligations  the  interest  on  which 
constitutes  foreign  source  income  and 
the  principal  on  which  is  paid  outside 
the  United  States.  In  such  a  situation, 
the  regulations  under  section  6049 
assure  that  the  interest  payments  made 
outside  the  United  States  will  be  exempt 
from  information  reporting  and  backup 
withholding,  while  the  regulations  under 
section  6045  do  not  similarly  exempt  the 
principal  payments  on  the  same 
obligation. 

The  Treasury  Department  has 
determined  that  this  inconsistency  of 
.  treatment  of  payments  on  a  single 
obligation  should  be  subjected  to  further 
study  and  should  be  eliminated  for  the 
present.  The  Treasury  Department  is 
providing  for  the  time  being  in  this 
temporary  regulation  that  payments  of 
principal  made  outside  the  United  States 
on  an  obligation  will  be  exempt  from 
information  reporting  under  section  8045 
and  from  backup  withholding  if  the 
interest  on  that  obligation  is  from 
foreign  sources.  In  making  the 
determination  of  whether  interest  on  an 
obligation  is  from  foreign  sources,  rules 
similar  to  those  contained  in  §  1  6049- 
5(b)(3)(i)  will  apply.  This  exemption 
applies  whether  the  payments  are  made 
to  a  foreign  person  or  lo  a  United  States 
person.  Any  future  change  to  this  rule 
will  apply  no  earlier  than  July  1. 1984, 
and  will  apply  on  a  prospective  basis 
only. 
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Nonapplicability  of  Executive  Or^er 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  20,  1983 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
nJemaking  is  required  by  SU.S.C.  553(b) 
for  this  regulation.  Accordingly,  (he 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The, principal  author  of  (his  regulation 
is  Yerachmiel  E.  Weinstein  of  the 
legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  ipom  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated,  however,  in  developing  the 
regulations  on  matters  of  both  aubstanoe 
and  style. 

List  of  Subjects  in  26  CFR  Part  35a 

Employment  taxes.  Income  taxes. 
Backup  withholding.  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Adoption  of  Amendments  to  (he 
Regulations 

Accordingly,  Part  35a  is  amended  by 
the  addition  of  a  new  §  35a.999&-3A 
immediately  after  §  35a.9999-3  to  read 
as  follows: 

PART  35a— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  INTEREST  AND  DIVIDEND 
TAX  COMPLIANCE  ACT  OF  1983 

$  35a.9999-3A     Question  and  answer 
relating  to  exemption  from  backup 
wittiholding  for  certain  principal  payments 
made  outside  the  United  States  by  brokers 
on  certain  obligations. 

The  following  question  and  answer 
concerns  the  exemption  from 
information  reporting  and  backup 
withholding  for  certain  principal 
payments  on  obligations  made  outside 
the  United  States.  The  question  and 
answer  is  issued  under  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1963 
(Pub.  L.  98-67,  97  Stat.  369): 

Q.  Are  payments  of  principal  on 
obligations  subject  to  information 
reporting  under  section  6045  or  to 
backup  withholding  if  made  outside  the 
United  States? 

A.  Such  payments  are  not  subject  to 
section  6045  information  reporting  or 
backup  withholding  if  made  with  respect 
to  obligations  the  interest  on  whidh 


wouWbefrom  sources  outside  the 
United  Stales.  The  determination  of 
whether  a  payment  of  principal  is  made 
outside  the  United  States  for  this 
purpose  shall  be  determined  under  rules 
similar  to  those  contained  in  A-37  of 
§  35a.9999-3  of  the  regulations. 

The  issue  of  whether  information 
reporting  and  backup  withholding 
should  apply  with  respect  to  these 
payments  remains  under  consideration 
by  the  Treasury  Department.  If 
inTormafion  reporting  and  baokup 
withholding  are  subsequently 
determined  to  be  appropriate,  such  will 
be  provided  in  future  xegulations. 
Information  reporting  and  backup 
withholding  will  apply  in  that  case  no 
earlier  (han  July  1, 1984,  and  will^pply 
on  a  prospective  basis  only. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  rfecision. 
Taxpayers  havf  communicated  to  the 
Department  of  the  Treasur\'  an  urgent 
need  for  a  rule  providing  certainty  in  the 
treatment  of  payments  they  will  be 
obligated  to  make  m  the  immediate 
future  in  the  ordinary  course  of  their 
trade  or  business.  For  this  reason,  it  is 
found  impracticable  to  issue  (his 
TTeaKury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection -(d)  of  that 
section 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  3406 
(b),  (g),  (h),  and  (i),  section  6045,  and 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (97  Stat.  372.  377,  378,  379. 
26  U.S.C.  3406  (b),  (g),  (h),  and  (i);  96 
Stat.  600.  26  U.S.C.  6045;  68A  Stat.  917, 
26  U.S.C.  7805)  and  in  section  104  of  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1988  (97  StHt.  369). 

Roscoe  L  Egger,  )r., 

Commissioner  of  Intarnol Revenue. 

Approved:  February  22. 1984. 
|ohn  E.  Chapoton, 

Aesistam  Secretary  of  the  Treasary. 

|FR  Doc  84-SrT)  nied  2-27-84;  B:45  am| 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling.  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission.  Justice. 


ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  making  a 
procedural  modification  to  its  rules  at  28 
CFR  2.11(b)  to  require  that  if  a  prisoner 
warv'es  parole  consideration  and  later 
wishes  to  be  considered  for  parole,  he 
must  apply  for  parole  consideration  at 
least  60  days  prior  to  the  first  day  of  the 
month  in  which  (he  next  visit  of  the 
Commission  to  his  institution  occurs  if 
he  wishes  to  be  heard  during  that  visit 
This  modification  is  intended  to  reduce 
disruption  of  parole  dockets  by  last 
minute  waivers  of  parole. 

DATE  Effective  April  1. 1984 

FOR  FURTHER  INFORMATION  CONTACT 

Harry  Dwyer.  Jr.,  Chief  Case 
Operations,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815, 
Telephone  (301)  492-5952. 

SUPPLEMENTARY  INFORMATION:  28  CFR 

2.11(b)  currently  provides  that  a  prisoner 
who  waives  parole  consideration  may 
be  considered  for  parole  at  the 
Commission's  next  visit  to  the  prisoner's 
institution  if  the  prisoner  applies  for 
parole  at  least  45  days  prior  to  the  first 
day  of  the  month  in  which  such  visit 
occurs. 

The  Commission  has  found  that  an 
increasing  number  of  prisoners  are 
delaying  waiving  parole  consideration 
until  the  arrival  of  the  parole  hearing 
examiners  at  the  institution.  These  last 
minute  waivers  are  very  dispuptive  to 
the  Commission's  hearing  dockets.  In 
particular  they  upset  the  Bureau  of 
Prison's  scheduling  of  hearings  and  the 
Commissions  allocation  of  resources  for 
hearings.  To  discourage  last  minute 
waivers  the  Commission  will  require 
that  a  prisoner  who  has  waived  parole 
consideration,  to  be  considered  for 
parole  at  the  next  visit  of  the 
Commission  to  his  institution  must 
apply  for  parole  at  least  60  days  prior  to 
the  first  day  of  the  month  in  which  the 
next  visit  occurs. 

Prisoners  are  notified  at  the  time  they 
waive  parole  consideration  of  the 
procedures  for  reapplying  for  parole. 
This  rule  revision  will  apply  only  to 
those  prisoners  who  waive  parole 
consideration  after  April  1.  1984  on  a 
waiver  form  that  notifies  them  of  the  60 
daytime  period  for  reapplying. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART  28— (AMENDED] 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)fl)  and  4204(a)(6),  28  CFR  2.11(b) 
is  revised  as  follows: 
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§  2. 1 1     Appflcation  for  parole;  notice  of 
hearing. 

•  »         *         *         * 

(b)  A  prisoner  may  knowingly  and 
intelligently  waive  any  parole 
consideration  on  a  form  provided  for 
that  purpose.  If  a  prisoner  waives  parole 
consideration,  he  may  la'er  apply  for 
parole  and  may  be  heard  during  the  next 
visit  of  the  Commission  to  the  institution 
at  which  he  is  confined,  provided  that  he 
has  applied  at  least  60  days  prior  to  the 
first  day  of  the  month  in  which  such 
visit  of  the  Commission  occurs. 

*  •         •         •         • 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  23.  1984. 
BeDJamin  F.  Baer, 
Chairman.  Parole  Commission. 

[VR  Do.    S4-=xn  1  Filed  2-27-84;  8:45  mb| 
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PENSION  BENEFIT  GUARANTY 
COPRORATJON 

29  CFR  Part  2610 

Payment  of  Premiums 

agency:  Pension  Benefit  Guaranty 

Corporation. 
action:  Final  rule. 

summary:  This  amendment  to  the 

Payment  of  Premiums  regulation 
enlarges  by  60  days  the  time  period 
within  which  the  plan  administrator  of  a 
pension  plan  newly  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974kOS  amended,  must 
file  with  and  pay  any  premiums  due  the 
Pension  Benefit  Guaranty  Corporation. 
The  purpose  of  the  amendment  is  to 
increase  the  time  period  for  filing  that 
applies  to  new  and  newly  covered 
plans,  in  order  to  reduce  the  paperwork 
burden  associated  with  filing  required 
within  a  relatively  short  period. 
EFFECTIVE  DATE:  February  28.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  E.  Bernsen.  Staff  Attorney,  Legal 
Department,  Code  250,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NVV..  Washington.  D.C.  20006.  202-254- 
4895.  (This  is  not  a  toll-free  number.) 

SUPPlfMENTARY  INFORMATION:  Title  IV 

of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq  (1976).  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L  96-364. 
94  Stat.  1208  CERISA'  or  "the  Act") 
provides  for  a  comprehensive  pension 


plan  insurance  program  administered  by 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC"). 

Under  the  statutory  scheme,  covered 
plans  pay  a  stated  dollar  amount  per 
participant  in  premiums  annually  to  help 
finance  the  insurance  program. 

The  PBGC's  Payment  of  Premiums 
regulation  is  set  forth  in  29  CFR  Part 
2610  (Part  2602  prior  to  recodification  on 
June  29. 1981).  The  regulation  prescribes 
the  time  periods  required  for  plan 
administrators  to  file  with  the  PBGC  a 
form  for  the  declaration,  payment  and 
reconciliation  of  premiums  (Form 
PBGC-1)  and  to  pay  any  premiums  due. 
Currently,  under  5  2610.3(a)(5),  newly 
covered  plans  must  pay  the  required 
premium  by  the  later  of:  seven  months 
after  the  beginning  of  the  plan  year  30 
days  after  the  date  of  the  plan's 
adoption:  30  days  after  the  date  on 
which  the  plan  becomes  effective  for 
benefit  accruals  for  future  service;  or  30 
days  after  the  plan  becomes  covered 
under  section  4021  of  the  Act. 

Many  plan  administrators  have 
commented  that  the  30-day  filing  period 
is  burdensome,  considering  the  need  to 
secure  copies  of  the  PBGC  Form-l  and 
instructions,  to  compile  the  necessary 
data  for  eligible  participants,  and  to 
submit  the  form.  PBGC  has  determined 
that  extension  of  the  time  periods 
applicable  to  newly  covered  plans 
would  provide  a  more  reasonable  period 
for  implementation  of  a  new  plan, 
including  submission  of  the  required 
filing.  Accordingly,  this  amendment 
revises  the  current  regulation  to 
effectuate  this  change. 

Thus,  under  this  amendment,  the 
required  filing  and  premium  payment  for 
newly  covered  plans  must  be  made  by 
the  later  of  seven  months  after  the 
beginning  of  the  plan  year,  90  days  after 
the  date  of  the  plan's  adoption,  90  days 
after  the  plan  becomes  effective  for 
benefit  accruals  for  future  service,  or  90 
days  after  the  plan  becomes  covered 
under  section  4021  of  the  Act. 

This  amendment  makes  only  technical 
changes  and  does  not  substantively 
affect  the  public  except  to  extend  filing 
deadlines.  Because  this  regulation 
relates  to  agency  procedures  and 
practices,  it  is  being  issued  in  final  form 
without  notice  and  opportunity  for 
public  comment.  In  addition,  the  PBGC 
has  determined  that  it  would  be 
impractical  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  the 
regulation  because  the  forms  that  must 
be  filed  for  the  1984  plan  year  are  due  as 
eariy  as  July  31, 1984.  Accordingly,  the 
PBGC  finds  that  good  cause  exists  for 
making  this  regulation  effective 
immediately. 


The  PBGC  has  determined  that  this 
amendment  to  the  Payment  of  Premiums 
regulation  is  not  a  "major  rule"under  the 
criteria  set  forth  in  Executive  Order 
12291  of  February  17, 1981  (46  FR  13193) 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  costs  for 
consumers  or  individual  industries,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects  in  29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
reporting  and  recordkeeping 
requirements. 

PART  26 10— I  AMENDED  1 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations,  is  hereby 
amended  as  follows: 

1.  The  authority  citation  for  Part  2610 
reads  as  follows: 

Authority:  Sees.  4002(b)(3),  4006,  and  4007, 
Pub.  L  93-406.  88  Slat.  829.  1004.  1010.  and 
1013,  as  amended  by  sees.  40:Ml).  105.  402(a) 
(3).  and  403(b).  Pub.  L  96-364.  94  Stat.  1208. 
1302.  1264.  1298.  and  1300  (29  U.S.C.  1302(b) 
(3).  1306.  and  1307). 

2.  in  §  2610.3.  paragraphs  (a)(5)  (ii) 
through  (iv)  are  revised  as  follows: 

§  2610.3    Filing  requirement. 

(a)  *  *  * 

(5)  *  •   * 

(ii)  90  days  after  the  date  of  the  plan's 
adoption; 

(iii)  90  days  after  the  date  on  which 
the  plan  became  effective  for  benefit 
accruals  for  future  service;  or 

(iv)  90  days  after  the  date  on  which 
the  plan  becomes  covered  by  section 
4021  of  the  Act. 
*        *        •        *        * 

Effective  Date:  February  28, 1984. 
Charles  C.  Tharp, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  S4-S150  Filed  Z-27-84;  &4S  •■n) 
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ACTION:  Final  rule. 


POSTAL  SERVICE 

39  CFR  Parts  2,  3,  4,  5,  6,  7.  and  8 

Miscellaneous  Amendments  to  Bylaws 
of  Board  of  Governors 

AGENCY:  Postal  Service. 


SUMMARYf  This  final  rule  amends  the 
bylaws  of  the  Board  of  Governors  of  the 
United  States  Postal  Service  to  conform 
to  reporting  requirements  of  a  new  law. 
to  include  the  position  of  Deputy 
General  Counsel  in  the  list  of  positions 
for  which  compensation  is  to  be 
approved  by  the  Board,  to  improve 
procedures  for  Board  review  of  capital 
investments,  and  to  provide  for  the  use 
of  a  gender-neutral  terminology. 
EFFECTIVE  DATE:  February  28.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  F  Harris,  Secretary,  Board  of 
Governors,  U.S.  Postal  Service, 
Washington,  DC.  20260-1000,  (202)  245- 
3734. 
SUPPtfMENTARY  INFORMATION:  The  new 

law  referred  to  in  the  summary  is 
section  3(a)  of  Pub.  L.  98-186,  the  Mail 
Order  Consumer  Protection 
Amendments  of  1983,  which  adds, 
among  other  things,  a  new  section  3013 
to  title  39  of  the  United  States  Code, 
requiring  the  Postmaster  General  to 
submit  semi-annual  reports  to  the  Board 
of  Governors  summarizing  the 
investigative  activities  of  the  Postal 
Service.  In  addition,  since  the  Postal 
Service  established  the  new  position  of 
Deputy  General  Counsel  in  Level  II  of 
the  Postal  Career  Executive  Service, 
compensation  for  that  position  became 
subject  to  Board  approval. 

List  of  Subjects  in  39  CFR  Parts  2.  3,  4.  5, 
6.  7,  and  8 

Administrative  practice  and 
procedure,  Reporting  requirements. 

For  the  reasons  set  out  above,  the 
Board  amends  title  39,  Code  of  Federal 
Regulations,  as  follows: 

-PART  2— GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE  It] 

§2.4    [Amended] 

1.  In  the  second  sentence  of  paragraph 
(a)  of  §  2.4.  strike  out  'The  General 
Counsel  shall  keep  the  Seal  in  his 
custody."  and  insert  "The  Seal  shall  be 
in  the  custody  of  the  General  Counsel, 
who  shall"  in  lieu  thereof. 

PART  3— BOARD  OF  GOVERNORS 
(ARTICLE  III] 

2.  In  S  3.4.  redesignate  paragraph  (x) 
as  paragraph  (y);  revise  paragraphs  (g) 
and  (q);  and  insert  a  new  paragraph  (x) 
as  follows: 

§  3.4     Matters  reserved  for  decision  by  tne 
Board. 

«  •  •  •  • 

(g)  Approval  of  Postal  Service  five- 
year  plans  and  capital  investment  plans, 
including  specific  approval  of  each 


capital  investment  project  and  each 
lease/rental  agreement  exceeding  $5 
million.  For  the  purpose  of  determining 
the  cost  of  a  capital  investment  project 
or  lease/rental  agreement, 

(1)  All  such  projects  and  agreements 
undertaken  as  part  of  a  unitary  plan 
(either  for  one  location  or  for 
contemporaneous  or  sequential 
development  in  several  locations)  shall 
be  considered  one  project  or  agreement, 
and 

(2)  The  cost  of  a  lease/rental 
agreement  shall  be  the  dollar  amount 
which  would,  in  accordance  with 
generally  accepted  accounting 
principles,  be  included  as  a  liability  on 
the  face  of  a  balance  sheet  as  of  the 
date  such  liability  is  first  incurred  in 
respect  of  obligations  under  the  lease/ 
rental  agreement,  plus  the  cost  of  any 
leasehold  improvements  planned  in 
connection  with  the  lease/rental 
agreement. 
***** 

(q)  Compensation  of  officers  of  the 
Postal  Service  whose  positions  are 
included  in  Level  II  of  the  Postal  Career 
Executive  Service,  including  the  Senior 
Assistant  Postmasters  General, 
Assistant  Postmasters  General,  Regional 
Postmasters  General,  General  Counsel, 
Deputy  General  Counsel,  Chief 
Inspector,  Controller,  Treasurer, 
Consumer  Advocate,  Executive 
Assistant  to  the  Postmaster  General, 
and  Judicial  Officer. 
***** 

(x)  Approval  and  transmittal  to  the 
Congress  of  the  semi-annual  report  of 
the  Postmaster  General  under  39  U.S.C. 
3013.  summarizing  the  investigative 
activities  of  the  Postal  Service. 

(y)  [Redesignated] 

3.  Revise  §  3.5  to  read  as  follows: 

§  3.5    Delegation  of  authority  by  Board. 

As  authorized  by  39  U.S.C.  402.  these 
bylaws  delegate  to  the  Postmaster 
General  the  authority  to  exercise  the 
powers  of  the  Postal  Service  to  the         , 
extent  that  this  delegation  of  authority 
does  not  conflict  with  powers  reserved 
to  the  Governors  or  to  the  Board  by  law. 
these  bylaws,  or  resolutions  adopted  by 
the  Board.  Any  of  the  powers  delegated 
to  the  Postmaster  General  by  these 
bylaws  may  be  redelegated  by  the 
Postmaster  General  to  any  officer, 
employee,  or  agency  of  the  Postal 
Service. 

PART  4— OFFICERS  [ARTICLE  IV) 

4.  In  §  4.1  revise  paragraph  (c)  to  read 
as  follows: 

§  4.1     Chairman. 


(c)  Serves  a  term  that  commences 
upon  election  and  expires  at  the  end  of 
the  first  annual  meeting  following  the 
meeting  at  which  he  or  she  was  elected. 

5.  Revise  §  4.2  to  read  as  follows: 

§  4  J    Vice  Chairman. 

The  Vice  Chairman  is  elected  by  the 
Board  from  among  the  members  of  the 
Board  and  shall  perform  the  duties  and 
exercise  the  powers  of  the  Chairman 
during  the  Chairman's  absence  or 
disability.  The  Vice  Chairman  serves  a 
term  that  commences  upon  election  and 
expires  at  the  end  of  the  first  annual 
meeting  following  the  meeting  at  which 
he  or  she  was  elected. 

§4.3    [Amended] 

6.  In  the  second  sentence  of  §  4.3. 
strike  out  "his  responsibilities  as"  and 
insert  "being"  in  lieu  thereof. 

7.  Revise  §  4.4  to  read  as  follows: 

§  4.4    Deputy  Postmaster  General. 

The  Governors  and  the  Postmaster 
General  appoint  and  have  the  power  to 
remove  the  Deputy  Postmaster  General, 
who  is  a  voting  member  of  the  Board.  In 
addition  to  being  a  member  of  the 
Board,  the  Deputy  Postmaster  General  is 
the  alternate  chief  executive  officer  of 
the  Postal  Service  and  shall  perform  all 
tasks  assigned  by  the  Postmaster 
General.  The  Deputy  Postmaster 
General  shall  act  as  Postmaster  General 
during  the  Postmaster  General's  absence 
or  disability,  and  when  a  vacancy  exists 
in  the  office  of  Postmaster  General.  The 
Governors  set  the  salary  of  the  Deputy 
Postmaster  General  by  resolution, 
subject  to  the  limitations  of  39  U.S.C. 
1003(a). 

PART  5— COMMITTEES  [ARTICLE  VJ 

8.  In  S  5.1  revise  the  last  two  sentence 
to  read  as  follows: 

§  5.1     Establishment  and  appointment. 

Each  committee  chairman  may  assign 
responsibilities  to  members  of  the  ^ 

committee  that  are  considered 
appropriate.  The  committee  chairman, 
or  the  chairman's  designee,  shall  preside 
at  all  meetings  of  the  committee." 

PART  6— MEETINGS  [ARTICLE  VIJ 

9.  Revise  §  6.3  to  read  as  follows: 

§  6.3     Notice  of  meetings. 

The  Chairman  or  the  members  of  the 
Board  may  give  the  notice  required 
under  §  6.1  or  §  6.2  of  these  bylaws  in 
oral  or  written  form.  Oral  notice  to  a 
member  may  be  delivered  by  telephone 
and  is  sufficient  if  made  to  the  member 
personally  or  to  a  responsible  person  in 
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the  member's  home  or  office.  Any  oral 
notice  to  a  member  must  be 
subsequently  conFirmed  by  written 
notice.  Written  notice  to  a  member  may 
be  delivered  by  telegram  or  by  mail  sent 
by  the  fastest  regular  delivery  method 
addressed  to  the  member's  address  of 
record  filed  with  the  Secretary,  and 
except  for  written  notice  confirming  a 
previous  oral  notice,  must  be  sent  in 
sufficient  time  to  reach  that  address  at 
least  2  days  before  the  meeting  date 
under  normal  delivery  conditions.  A 
member  waives  notice  of  any  meeting 
by  attending  the  meeting,  and  may 
otherwise  waive  notice  of  any  meeting 
at  any  time.  Neither  oral  nor  written 
notice  to  the  Secretary  is  sufficient  until 
actually  received  by  the  Secretary.  The 
Secretary  may  not  waive  notice  of  any 
meeting. 

PART  7— PUBLIC  OBSERVATION 
(ARTICLE  VIII 

§7.6    1  Amended  I 

10.  In  the  first  sentence  of  paragraph 
(a)  of  §  7.6,  strike  out  "in  his  opinion" 
and  insert  "in  his  or  her  opinion"  in  lieu 
thereof 

PART  8— REPORTS  AND  RECORDS 
(ARTICLE  Villi 

11.  In  §  8.2,  add  a  new  paragraph  (c) 
reading  as  follows: 

5  8.2    Report*  to  tt>e  executive  and 
legislative  brancties. 
«         *         •         •         * 

(c)  No  later  than  sixty  days  after  each 
March  31st  and  each  September  30th. 
the  Postmaster  General  shall  submit  a 
report  to  the  Board  for  the  six  month 
period  ending  on  such  date, 
summarizing  the  investigative  activities 
of  the  Postal  Service.  The  report  shall 
include  the  information  specified  in  39 
U.S.C.  3013.  Upon  approval  of  the  report 
by  the  Board,  or  after  any  changes 
requested  by  the  Board  have  been  made, 
the  Board  shall  transmit  the  report  to  the 
Congress  as  required  by  39  U.S.C.  3013. 

(39  U.S.C.  202.  205.  401  (2).  (10),  1003,  3013) 

David  F.  Harris, 

Secretary. 
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39  CFR  Part  233 

Regulations  Implementing  Postal 
Service  Authority  To  Purchase  Articles 
or  Services  Offered  for  Sale  by  Mall 
Directly  From  Mail-Order  Merchants 

agency:  Postal  Service. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  implements  the 
"test  purchase"  authority  authorized  by 
the  Mail  Order  Consumer  Protection 
Amendments  of  1983  for  use  in 
investigations  of  possible  violations  of 
the  postal  false  representation  statute.  It 
sets  forth  the  procedures  to  be  followed 
by  representatives  of  the  Postal  Service 
in  tendering,  in  person,  the  price  of  any 
item  or  service  offered  for  sale  through 
the  mails. 

EFFECTIVE  DATE:  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Davis,  (202)  245--t385. 
SUPPLEMENTARY  INFORMATION:  On 
January  6,  1984,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (49  FR  897)  proposed 
regulations  designed  to  implement 
certain  authority  found  in  the  1983  Mail 
Order  Consumer  Protection 
Amendments,  which  authorizes  the 
Postal  Service  to  purchase  directly  from 
a  merchant,  at  the  advertised  price,  a 
sample  of  an  article  or  service  offered 
for  sale  by  mail  as  a  means  of 
expediting  investigations  on  possible 
violations  of  the  false  representation 
statute,  39  U.S.C.  3005.  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed 
regulations  on  or  before  February  6, 
1984.  Written  comments  were  received 
from  these  organizations. 

Two  of  the  commenters  expressed 
general  approval  of  the  proposed 
regulations.  In  addition,  one  of  these 
commenters  expressed  concern  that 
some  mail-order  merchants  might  refuse 
to  negotiate  a  check  in  an  attempt  to 
prevent  the  Postal  Service  from 
obtaining  the  cancelled  check  for 
inclusion  in  its  records  on  test  purchase 
transactions.  To  prevent  this  possibility, 
the  commenter  suggested  that 
representatives  of  the  Postal  Service  be 
authorized  to  retain  a  photocopy  of  the 
issued  check  for  their  records  as  an 
alternative  to  the  requirement  that  they 
keep  the  cancelled  check  itself  We  have 
adopted  this  suggestion  and  have 
revised  §233.6(c)(2)  accordingly. 

A  third  commenter  suggested  that  the 
Postal  Service  might  consider  reselling 
merchandise  obtained  through  its  "test 
purchase"  authority  as  a  means  of 
partially  funding  its  investigation 
activities.  The  Postal  Service  doubts 
whether  the  sale  of  test  purchase  items 
would  be  practical  inasmuch  as  such 
items  often  are  opened  and  examined  as 
part  of  an  investigation  to  determine 
whether  39  U.S.C.  3005  has  been 
violated.  In  cases  where  examination  of 
an  item  leads  to  the  conclusion  that  the 
statute  has  not  been  violated,  the 
salability  of  the  product  often  is 
substantially  reduced  by  the 


examination  procees.  If  on  the  other 
hand,  administrative  or  judicial 
proceedings  are  initiated,  the  item  is 
introduced  as  evidence  and  becomes  a 
permanent  part  of  the  procedural  record. 

In  view  of  the  above  considerations, 
the  Postal  Service  hereby  amends  39 
CFR  Part  233  by  adopting  the  following 
new  section: 

List  of  Subjects  in  39  CFR  Fart  233 

Postal  Service. 

PART  223— INSPECTION  SERVICE 
AUTHORITY 

In  Part  233  of  39  CFR.  add  new  %  233.6 
reading  as  follows: 

§  233.6    Test  Purchases  Under  39  U.S.C. 
3005(e). 

(a)  Scope.  This  section,  which 
implements  39  U.S.C.  3004(e), 
supplements  any  postal  regulations  or 
instructions  regarding  test  purchases  or 
test  purchase  procedures.  It  is  limited  to 
test  purchases  conducted  according  to 
39  U.S.C.  3005(e). 

(b)  Definitions.— (1)  Test  Purchase. 
The  acquisition  of  any  article  or  service, 
for  which  money  or  property  are  sought 
through  the  mails,  from  the  person  or 
representative  offering  the  article  or 
service.  The  purpose  is  to  investigate 
possible  violations  of  postal  laws. 

(2)  Test  Purchase  Request.  A  written 
document  requesting  the  sale  of  an 
article  or  service  pursuant  to  39  U.S.C. 
3005(e)  and  containing  the  following 
information: 

(i)  The  name  and  address  of  the 
person,  firm,  or  corporation  to  whom  the 
request  is  directed; 

(ii)  The  name,  title,  signature,  office 
mailing  address,  and  office  telephone 
number  of  the  person  making  the 
request; 

(iii)  A  description  of  the  article  or 
service  requested  which  is  sufficient  to 
enable  the  person  to  whom  the  request 
is  made  to  identify  the  article  or  service 
being  sought; 

(iv)  A  statement  of  the  nature  of  the 
conduct  under  investigation; 

(v)  A  statement  that  the  article  or 
service  must  be  tendered  at  the  time  and 
place  stated  in  the  purchase  request, 
unless  the  person  making  the  request 
and  the  person  to  whom  it  is  made  agree 
otherwise  in  writing; 

(vi)  A  verbatim  statement  of  39  U.S.C. 
3005,  3007;  and 

(vii)  A  statement  that  failure  to 
provide  the  requested  article  or  service 
may  be  considered  in  a  proceeding 
under  39  U.S.C.  3007  to  determine 
whether  probable  cause  exists  to 
believe  that  39  U.S.C.  3005  is  being 
violated. 


(c)  Service  of  Test  Purchase  Request. 

(1)  The  original  of  the  Test  Purchase 
Request  must  be  delivered  to  the  person, 
firm,  or  corporation  to  whom  the  request 
is  made  or  to  his  or  its  representative.  It 
must  be  accompanied  by  a  check  or 
money  order  in  the  amount  for  which 
the  article  or  service  is  offered  for  sale, 
made  payable  to  the  person,  firm  or 
corporation  making  the  offer. 

(2)  The  person  serving  the  Test 
Purchase  Request  must  make  and  sign  a 
record,  stating  the  date  and  place  of 
service  and  the  name  of  the  person 
served.  The  person  making  the  request 
must  retain  a  copy  of  the  Test  Purchase 
Request,  t^  record  of  service,  and  the 
money  order  receipt  o.  a  photocopy  of 
the  issued  check  or  the  cancelled  check. 
Alternatively,  the  request  may  be  made 
by  certified  mail. 

(d)  Authorizations.  The  Chief  Postal 
Inspector  is  the  principal  officer  of  the 
Postal  Service  for  the  administration  of 
all  matters  governing  test  purchases 
under  this  section.  The  Chief  Inspector 
may  delegate  any  or  all  authority  in  this 
regard  to  any  or  all  postal  inspectors. 

(39  U.S.C.  401(2),  404(a)(7).  3005(e)(1)). 

W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  IJ 

40  CFR  Part  52 

i  A-9-FRL  2533-51 

Approval  and  Promulgation  of 
Implementation  Plans;  California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

summary:  On  July  7. 1983,  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  volatile  organic 
compounds  (VOC)  rules  submitted  by 
the  State  of  California.  That  notice 
proposed  to  approve  the  VOC  rules. 
Today's  notice  takes  final  action  under 
Part  D  of  the  Clean  Air  Act  to  approve 
these  rules  since  they  are  consistent 
with  the  recommendations  of  the 
Control  Techniques  Guidelines  (CTG) 
and  sections  110  and  172  of  the  Clean 
Air  Act. 

DATES:  This  action  is  effective  March  29, 
1984 
address:  a  copy  of  today's  revision  to 


the  California  State  Implementation 

Plan  is  located  at:. 

The  Office  of  the  Federal  Register,  1100 

"L"  Street.  NW.,  Room  MOl. 

Washington.  DC.  20408. 
Public  Information  Reference  Unit.  EPA 

Library,  401  M  Street.  Washington. 

DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Howekamp,  Director,  Air 

Management  Division.  Environmental 

Protection  Agency,  Region  9,  215 

Fremont  Street,  San  Francisco,  CA 

94105,  Attn:  Douglas  Grano,  (415)  974- 

7640 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Oh  July  7, 1983  (48  FR  31261),  EPA 
published  a  notice  of  proposed 
rulemaking  for  certain  VOC  rules 
submitted  by  the  State  on  November  8, 
1982.  That  notice  should  be  used  as  a 
reference  in  reviewing  today's  notice. 
That  notice  provides  a  description  of  the 
proposed  rules  and  compares  them  to 
the  Group  I  and  II  CTG  documents.  EPA 
determined  that  the  rules  are  consistent 
with  the  CTG  reasonably  available 
control  technology  (RACT) 
recommendations  and  sections  110  and 
172  requirements  of  the  Clean  Air  Act. 
In  addition.  EPA  noted  that  the  other 
(non-CTG)  VOC  rules  strengthen  the 
districts'  requirements  and  provide 
controls  necessary  for  the  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standards. 

Public  Comments 

After  EPA's  review,  which  appears  in 
the  July  7  proposal  notice,  one  comment 
was  received.  Tulare  County's 
Department  of  Public  Health  noticed  a 
typographical  error  referring  to  the 
Tulare  County's  Rule  410.4  reading  "50 
lbs  per  day  or  5000  lbs  in  any  30 
consecutive  days."  It  should  read  as  500 
lbs  in  any  30  ...  . 

No  other  comments  were  received. 

EPA  Actions 

EPA  is  taking  final  action  under 
section  172  of  the  Clean  Air  Act  to 
approve  the  following  rules  since  they 
are  consistent  with  the  Group  I  CTG  and 
represent  RACT: 

Sacramento  County  Air  Pollution 
Control  District  (APCD) 

Rule  19    Cutback  and  Emulsified 
Asphalt  Paving  Materials 

Stanislaus  County  APCD 

Rule  411     Gasoline  Transfer  into 
Stationary  Storage  Containers  Phase  1 


Tulare  County  APCD 

Rule  410.3    Organic  Solvent  Degreasing 

Operations 
Rule  410.4    Surface  Coating  of 

Manufactured  Metal  Parts  and 

Products 

EPA  also  takes  final  action  under 
section  172  to  approve  one  rule  as  it  is 
consistent  with  the  Group  II  CTG  and 
RACT: 

Stanislaus  County  APCb 

Rule  409.8    Perchloroethylene  Dry 

Cleaning  System 

In  addition,  EPA  takes  final  action 
under  section  110  of  the  Clean  Air  Act  to 
approve  the  following  rules  since  they 
will  strengthen  the  State  Implementation 
Plan,  and  are  consistent  with  section  110 
of  the  Clean  Air  Act: 

Sacramento  County  APCD 

Rule  16    Architectural  Coatings 

Stanislaus  County  APCD 

Rule  411.1(G)    Transfer  of  Gasoline  into 
Vehicle  Fuel  Tanks 

Yolo-Solano  County  APCD 

Rule  2.22    Gasoline  Transfer  to  Motor 
Vehicle  Tanks 

Regulator>'  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Authority:  Sees.  110, 129, 171-178,  and 
301(a)  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410.  7429.  7501  to  7508.  and  7601  (a)). 
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Dated  February  17.  -1984. 
William  D.  RuckeUhaus, 
Administrator. 

PART  52— {AMENDED! 

Subpart  F  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 

amended  as  follows; 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(126)  (i)(B).  (liflfB). 
(v)(B)  and  (vi)(B)  to  read  as  follows: 

S  52.220    tdentification  o1  pisn. 

*  *  *  •  • 

(c)  *  *  • 
(128)*   •   • 

m*  •  • 

(B)  Amended  Rules  16  and  19. 


(B]  Amended  Rules  409.8. 411  and 
411.1  (G). 

•  •  *  •  • 

(V)  •   •   • 

(B)  Amended  Rules  4ia3  and  41ft4. 

(vi)  •   *  • 

(B)  Amended  Rufe  2.22. 

ft         •         •         •         • 

ira  Doc.  »*-S2Si  Tiled  J-27-M:  fc4S  i^ 
BIUJNG  COC£  S&60-S0-4I 


40  CFW  Part  52 

IA-4-FRL  2533-«;  FL-010) 

Approval  and  PronnrtgaHon  of 
implementation  Plans;  Rortda:  TSP 
Variance  for  Jacksorrville  Kraft  Paper 
Co. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Florida  Department  of 
Environmental  Regulation  (DER) 
submitted  for  EPA'g  approval  as  a  State 
Implementation  Plan  (SIP)  revision  a 
variance  for  Jacksonville  Kraft  Paper 
Company  {formerly  St.  Regis  Paper 
Company)  of  Jacksonville,  Florida,  The 
revision  allows  the  source  until 
September  15. 1985,  to  achieve 
compliance  with  the  reasonably 
available  control  technology  (RACT) 
rule  for  particulate  matter.  Since  neither 
the  prevention  of  significant  air  quality 
deterioration  (PSD)  increments  nor  the 
national  ambient  air  quality  standards 
(NAAQS)  will  be  violated  and  there  is 
only  a  minor  influence  on  the  secondary 
nonattainmenl  area,  EPA  hereby 
approves  the  revision. 

DATE:  These  actions  are  effective  March 
29.  1984. 


ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  duripg  normal  business  hours 
at  the  foUov/ing  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street.  SW.,  Washington.  D.C. 

20460 
Library,  Ofrice  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

WashiBgton,  DC.  20005 
Enviromncntal  Protection  Agency. 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street,  NE..  Atlanta, 

Georgia  30365 
Florida  Department  of  Environmental 

Regulation,  Bureau  of  Air  Quality 

Management,  Twin  Towers  Office 

Building.  2600  BFair  Stone  Road, 

Tallahassee.  Florida  72301 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Barry  Gilbert,  Air  Management 
Branch,  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/881- 
2864  or  FTS  257-2864 
SUPPt-EMENTARY  INFORMATION: 

Jacksonville  ICraft  Paper  Company  has 
always  been  located  in  a  particolate 
attainment  area,  but  is  in  the  area  of 
influence  of  the  Jacksonville  secondary 
parUcalate  nonattainmenl  area.  The 
designated  aoaattainment  area  was 
reduced  in  size  In  the  November  1ft, 
1982,  Federal  Register,  effective  January 
17,  1983. 

DER  RACT  rules  were  adopted  on 
January  21, 1981.  and  were  submitted  to 
EPA  on  February  27, 1981.  The  control 
strategy  for  Jacksonville  was  submitted 
on  March  16,  1982.  EPA  proposed 
approval  on  September  24,  1982,  and 
published  tbe  Einal  notice  approving  the 
SIP  on  May  2, 1983  (48  FR  19715).  The 
secondary  attainment  date  for  the  areas 
is  July  31, 1986.  in  the  control  strategy. 

Jacksonville  Kraft  Paper  Co.  has  three 
power  boilers  which  are  rated  18S.  246, 
and  246  MMBTU/hr.  bum  #6  oil  with 
2.27%  sulfur  and  have  no  control 
equipment.  These  boilers  are  out  of 
compliance  with  the  DER  rule  Florida 
Administrative  Code  (FAC)  17- 
2.650(2)(c)2..  Particulate  Matter.  Specific 
RACT  Emission  Limiting  Standards  for 
Stationary  Sources,  Fossil  Fuel  Steam 
Generators,  of  0.10  pounds  of 
particulates/million  BTIJ.  DER 
regulation  FAC  17-2.650(2)(f)  requires 
compliance  schedules  for  sources  not  m 
compliance.  Such  schedules  are  to  be  as 
expeditious  as  practicable. 

On  July  11, 1983,  DER  held  a  hearing 
to  solicit  public  comments  on  the 
proposed  revision  to  DER  rule  FAC  17- 
2.650(2)(c)2.,  for  Jacksonville  Kraft  Paper 
Co.  On  August  18, 1983,  DER  adopted 
the  variance  and  submitted  (on 


September  2, 1983)  the  variance  as  a  SIP 
revision  to  EPA.  EPA  proposed  approval 
of  the  variance  on  November  8, 1983  (48 
FR  51339).  No  comments  were  received 
on  the  proposal. 

The  revision  allows  the  source  to  emit 
0.19  ft),  until  September  15.  1985.  when  it 
must  meet  the  0 10  Fb  limit  in  DRR  rule 
FAC  17-2.650(2)(c)2.  A  compliance 
schedule  is  included  which  has 
increments  of  progress  dimng  the  last 
six  months  prior  to  September  15.  1985, 
for  obtaining  a  fuel  which  will  meet  0.10 
lb.  or  DER  approved  control  equipment. 

DER  has  shown  that  the  PSD 
increments  will  not  be  violated  by  this 
SIP  revision.  Information  provided  by 
DER  shows  that  there  has  not  been  an 
increase  in  actual  particulate  or  SOi 
emissions  since  the  PSD  baseline  was 
triggered  on  December  27. 1977, 
Therefore,  the  PSD  increments  are  not 
being  consumed. 

The  atmospheric  dispersion  modeling 
of  Jacksonville  Kraft  Paper  Company 
and  other  sources  impacting  the  area 
shows  the  NAAQS  wiD  continue  to  be 
maintained  in  the  atfammfnt  art'a  The 
dispersion  modd*  (CRSTER  and  ISCST) 
predict  concentrations  of  48  and  105  ug/ 
m'  for  the  animal  and  24-hour  perjods, 
respectively.  The  NAAQS  are  75  and 
150  ug/m'  for  the  annual  and  24- hour 
periods,  respectively.  This  revision  la 
predicted  to  have  less  than  a  16  ug/m' 
24-hour  impact  in  the  area  near  the 
plant.  Past  ambient  monitoring  in  the 
vicinity  of  the  plant  shows  attainment  of 
the  NAAQS.  The  predicted  impact  on 
the  secondary  nonattainment  area 
approximately  7  kilometers  away  is  1 
ug/m'  for  the  24-hour  average.  This  can 
be  considered  a  minor  impact. 

The  Clean  Air  Act  requires  attairtment 
within  a  reasonable  time.  EPA 
regulations,  40  CFR  52.13.  Control 
strateg3r  Sulfur  oxides  and  particdate 
matter,  require  attainment  within  3 
years  unless  the  State  shows  that  good 
cause  exists  for  postponing  application 
of  the  control  technology.  This  depends 
upon  the  degree  of  emission  reduction 
needed  and  the  social,  economic,  and 
technological  problems  involved.  The 
State  has  shown  that  good  cause  exists 
for  postponing  application  of  such 
control  technology  and  that  the 
influence  on  the  secondary 
nonattainment  area  is  minor. 

Action.  Accordingly,  EPA  is  today 
approving  the  State  submittal.  This 
action  is  effective  March  29, 1984. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
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proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Regi.steron  Iiilv  1.  1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410).) 

Dated:  February  17. 1984. 
William  O.  Ruckelshaus, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

Subpart  K — Florida 

Section  52.520  is  amended  by  adding 
paragraph  (c)(54)  as  follows: 

§  52.520    Identtficatton  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *   * 

(54)  TSP  variance  for  Jacksonville 
Kraft  Paper  Company,  submitted  on 
September  2, 1983,  by  the  Florida 
Department  of  Environmental 
Regulation. 

|FD  Doc.  6t-sne  Filed  Z-Z7-84:  B:4S  ami 
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40  CFR  Part  62 

(A-7-FRL  2533-«;  EPA  Action  Mo.  14S0) 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Faculties  and 
Pollutants;  States  of  Kansas,  Missouri, 
and  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Final  rule. 

summary:  Section  111(d)  of  the  Clean 
Air  Act,  as  amended,  requires  states  to 
submit  to  EPA  plans  to  control 
emissions  of  certain  pollutants  at 
designated  facilities.  When  there  are  no 
existing  sources  of  the  pollutant  located 
in  a  state,  the  state  may  submit  a 
negative  declaration,  i.e.,  a  certification 
to  that  effect,  in  lieu  of  submission  of  a 


plan  revision  for  the  control  of  the 
pollutant. 

EPA  has  received  negative 
declarations  for  phosphate  fertilizer 
manufacturing  plants  from  the  States  of 
Kansas  and  Nebraska;  for  kraft  pulp 
mills  from  Missouri  and  Kansas:  and  for 
sulfuric  acid  plants  from  Nebraska. 
Today,  EPA  is  taking  action  to  approve 
these  negative  declarations. 
EFFECTIVE  DATE:  This  action  is  effective 
April  30, 1984  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter, 
Environmental  Protection  Agency. 
Region  VU,  Air  Branch,  324  East  11th 
Street.  Kansas  City.  Missouri  64106. 
Copies  of  the  state  submission  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  following  location:  Nebraska 
Department  of  Environmental  Control. 
Air  Pollution  Control  Division.  Box 
94877,  State  House  Station,  301 
Centennial  Mall  South,  Lincoln. 
Nebraska  68509 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791,  FTS 
758-3791. 

SUPPif  MENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
states  to  submit  plans  to  control 
emissions  of  certain  pollutants 
(designated  pollutants)  at  existing 
sources  (designated  facilities)  whenever 
standards  of  performance  have  been 
established  under  Section  111(b)  for 
those  pollutants  at  new  sources  of  the 
same  type.  Designated  pollutants  do  not 
include  those  that  are  already  listed 
under  Section  109(a),  108(a),  National 
Ambient  Air  Quality  Standards,  or 
Section  112(b)(1)(A)  Hazardous  Air 

Pollutants.  

Subpart  B  of  40  CFR  Part  60 
establishes  procedures  to  be  followed 
and  requirements  to  be  met  in  the 
development  and  submission  of  state 
plans  for  controlling  designated 
pollutants.  Part  62  of  the  Code  of 
Federal  Regulations  provides  the 
procedural  framework  for  the 
submission  of  these  plans.  When 
designated  facilities  are  located  in  a 
state,  the  state  must  develop  and  submit 
a  plan  for  the  control  of  the  designated 
pollutant.  However,  40  CFR  62.06 
provides  that  if  there  are  no  existing 
sources  of  the  designated  pollutant 
located  in  a  state,  a  letter  of  certification 
to  that  effect  (negative  declaration)  is  all 
that  is  required  from  the  state.  The 
negative  declaration  will  be  in  lieu  of  a 
plan. 

To  date,  EPA  has  published  standards 
of  performance  for  four  designated 


facilities  and  pollutants.  EPA  published 
standards  for  control  of  fluoride 
emissions  from  phosphate  fertilizer 
plants  on  August  6, 1975.  at  40  FR  33152: 
standards  for  control  of  fluoride 
emissions  from  primary  aluminum 
reduction  plants  on  January  26, 1976,  at 
41  FR  3826;  standards  for  control  of 
sulfuric  acid  mist  from  sulfuric  acid 
plants  on  October  la  1977,  at  42  FR 
55796:  and  standards  for  control  of  total 
reduced  sulfur  from  kraft  pulp  mills  on 
February  23, 197a  at  43  FR  7568. 

The  States  of  Nebraska,  Kansas  and 
Missouri  have  submitted  negative 
declarations  for  various  designated 
pollutants.  The  State  of  Nebraska 
submitted  negative  declarations  on  May 
4. 1977,  and  on  December  9. 1977,  for 
phosphate  fertilizer  plants  and  for 
sulfuric  acid  plants,  respectively.  On 
August  2. 197a  and  July  17, 1979.  the 
State  of  Kansas  submitted  negative 
declarations  for  phosphate  fertilizer 
manufacturing  facilities  and  kraft  pulp 
mills,  respectively.  The  State  of  Missouri 
submitted  a  negative  declaration  for 
kraft  pulp  mills  on  May  14, 1982. 

Action:  EPA  approves  the  negative 
declarations  discussed  in  this 
rulemaking  in  beu  of  Section  111(d) 
plans. 

EPA  believes  these  submissions  are 
noncontroversial  and  is  taking  final 
action  to  approve  them  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective  April  30, 
1984.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  final  action  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  establishing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
these  negative  declarations  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  (60  days  from  today).  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

This  notice  is  issued  under  the 
authority  of  Section  111(d)  of  the  Clean 
Air  Act,  as  amended. 


( 
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List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride,  Sulfur. 
Administrative  practice  and  procedure. 
Intergovernmental  relations,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  17.  1984 
WiUiam  D.  Ruckelshaus, 
Administrator. 

PART  62— {AMENDED] 

Part  62  of  Chapter  I.  Subchapter  C, 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Subparts  R,  AA.  and  CC  as  follows: 


SubfMft  R— Kansas 

Flouride  Emissions  From  Existing  Phosphate 
Fertilizer  Plants 

62.4100    Identification  of  plan — negative 

declaration. 

Total  Reduced  Sulhir  Emissions  From 
Existing  Kraft  Pulp  Mills 

62.4123     Identification  of  plan — negative 
declaration. 


Subpart  AA— Missouri 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

62.6350     Identification  of  plan — negative 
declaration. 


Subpart  CC— NetKaska 

Fluoride  Emissions  From  Existing  Phosphate 
Fertilizer  Plants 

62.6850    Identification  of  plan — negative 
declaration. 

Sulfuric  Acid  Mist  Elmissions  From  Existing 
Sulfuric  Acid  Plants 

62.6875     Identification  plan — negative 
declaration. 


Authority:  Sec.  111(d).  Clean  Air  Act 
Subpart  R— Kansas 

Fluoride  Emissions  From  E.xisting 
Phosphate  Fertilizer  Plants 

§62.4100    Idsntiflcatton  of  Plan — Nagatfva 
Dsciaration. 

Letter  from  the  Director  of  the 
Department  of  Health  and  Environment 
submitted  on  August  2,  1978,  certifying 
that  there  are  no  phosphate  fertilizer 
manufacturing  facilities  in  the  State  of 
Kansas. 


Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§62.4125     tdentlfication  ©♦  Ptan— N«9ativ« 
Declaration. 

Letter  from  the  Director  of  the 
Department  of  Health  and  Environment 
submitted  on  July  17, 1979,  certifying 
that  there  are  no  kraft  pulp  mills  in  the 
State  of  Kansas. 

Subpart  AA— Missouri 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§  62.63501     Identification  of  Plan— 
Ne^tive  Declaration. 

Letter  from  the  Director  of  the 
Department  of  Natural  Resources 
submitted  on  May  14,  1982.  certifying 
that  there  are  no  kraft  pulp  mills  in  the 
State  of  Missouri 

Subpart  CC— Nebraska 

Fluoride  Emissions  From  Existiiig 
Phosphate  Fertilizer  Plants 

§  62.6850     Identification  of  Plan— Negative 
Declaration. 

Letter  from  the  Director  of  the 
Department  of  Environmental  Control 
submitted  on  May  4. 1977,  certifying  that 
there  are  no  phosphate  fertilizer  plants 
in  the  State  of  Nebraska. 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Plants 

§  62.6875    Identification  of  Plan— Negative 
Declaration. 

Letter  from  the  Chief  of  the  Air 
Pollution  Control  Division  of  the 
Department  of  Environmental  Control 
submitted  on  December  9. 1977, 
certifying  that  there  are  no  existing 
sulfuric  acid  plants  in  the  State  of 
Nebraska. 
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40  CFR  Part  271 
1SW-3-FRL  2532-51 

Hazardous  Waste  Management 
Program;  Pennsylvania;  Request  for 
Extension  of  Phase  I  Interim 
Authorization 

ACeNCY:  Environmental  Protection 
Agency  fEPA). 

action:  Notice  of  extension  of  Phase  I 
Interim  Authorization  period. 

summary:  The  Commonwealth  of 
Pennsylvania  recently  requested  a 
further  extension  beyond  the  February 
26, 1984  deadline,  previously  granted,  for 
continued  approval  of  their  Phase  I 
Iterim  Authorization  under  the  Resource 


Conservation  and  Recovery  Act 
(RCRA),  as  amended  (48  FR  33870,  July 
28. 1983).  EPA  is  granting  the  requested 
extension.  A  delay  in  adopting  the 
financial  responsibility  regulations 
necessary  for  approval  of 
Pennsylvania's  hazardous  waste 
program  under  Phase  II.  Components  A, 
B  and  C  has  resulted  in  the 
Commonwealth  missing  the  February  26, 
1984  deadline  for  submitting  its 
application.  The  extension  avoids 
termination  on  February  26, 1984  of 
Phase  I  Interim  Authorization  which 
EPA  previously  granted  to  Pennsylvania. 
I  am  now  extending  Pennsylvania's 
Phase  I  Interim  Authorization  until 
January  28. 1985  or  the  date 
Pennsylvania  receives  Final 
Authorization,  whichever  is  earlier.  This 
extension  is  based  on  the  State's 
schedule  calling  for  submission  of  a 
complete  application  for  Final 
Authorization  in  June  1984. 
EFFECTIVE  DATE:  February  17.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Anthony  J.  Donatoni,  Chief,  State 
Programs  Section.  Environmental 
Protection  Agency,  Region  III,  Sixth  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
Telephone:  (215)  597-7370. 
SUPPLEMENTARY  INFORMATION: 

Background 

40  CFR  271.122(c)(4)  (formerly 
123.122(c)(4):  47  FR  32377.  July  26,  1982) 
requires  that  States  which  have  received 
any.  but  not  all.  Phases/Components  of 
Interim  Authorization  amend  their 
original  submissions  by  July  26. 1983,  to 
include  all  Components  of  Phase  II. 
Further,  40  CFR  271.137(a)  (formerly 
§  123.137(a);  47  FR  32378,  July  26, 1982) 
provides  that  on  July  26. 1983,  Interim 
Authorizations  terminate  except  where 
the  State  has  submitted  by  that  date  an 
application  for  all  Phases/Components 
of  Interim  Authorization.  Where  the 
authorization  (approval)  of  the  State 
program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  that  State.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983  deadline 
for  the  submission  of  a  Phase  II  Interim 
Authorization  application,  and  the 
deadline  for  termination  of  the  EPA 
approved  State  program. 

Nete.— 40  CFR  Part  123.  including  the  )uly 
26,  1982  amendments  (47  FR  32373),  was 
recodified  on  April  1. 1983  as  40  CFR  Part  271 
(48  FR  14248). 

Pennsylvania  received  Phase  I  Interim 
Authorization  on  May  26. 1981. 
However,  the  Commonwealth's  ability 
to  apply  for  Phase  II.  Components  A.  B 
and  C  Interim  Authorization  was 
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delayed  by  pending  review  and 
adoption  of  financial  responsibility 
regulations.  The  Commonwealth  did, 
however,  on  January  31, 1984  submit  to 
EPA  a  draft  application  for  Final 
Authorization,  in  an  effort  to  avoid 
duplicative  work  by  processing 
applications  for  Interim  and  Final 
Authorization  simultaneously,  and  to 
allow  sufficient  time  to  fully  promulgate 
the  necessary  regulations,  the 
Commonwealth  has  elected  to  devote  its 
attention  entirely  to  applying  for  Final 
Authorization. 

Pennsylvania  has  committed  to  the 
following  schedule  for  applying  for  Final 
Authorization: 

•  April  1984 — Promulgation  of 
financial  responsibility  regulations  and 
conforming  regulatory  amendments. 

•  May  1984— Hold  State  public 
hearing  on  Final  Authorization 
application. 

•  June  1984 — Submit  official  Final 
Authorization  application. 

Decision 

In  consideration  of  the  above 
schedule  and  Pennsylvania's  continued 
efforts  to  promulgate  RCRA  equivalent 
regulations  necessary  to  obtain  Final 
Authorization,  the  immediate  reversion 
of  Phase  I  Interim  Authorization 
because  of  failure  to  meet  the  previous 
deadline,  is  not  in  the  best  interest  of  the 
Commonwealth,  this  Agency,  the 
regulated  community,  or  the  citizens  of 
Pennsylvania.  I.  therefore,  find  good 
cause  to  grant  the  Commonwealth's 
request  for  a  further  extension  beyond 
the  February  26, 1984  deadlilfc 
previously  granted.  In  order  to  allow  for 
any  unforeseen  delays  in  either  the 
promulgation  of  the  conforming 
regulatoiy  amendments  or  the  EPA 
review  and  approval  of  the  official  Final 
Authorization  application,  I  will  allow 
an  extension  of  Pennsylvania's  Phase  I 
approved  program  until  the 
Commonwealth  either  receives  Final 
Authorhtation  or  until  January  26, 1985, 
whichever  is  earlier.  If  the 
Commonwealth  fails  to  receive  Final 
Authorization  by  January  26. 1985.  the 
EPA  approved  State  program  will 
terminate  automatically  and 
administration  of  the  RCRA  hazardous 
waste  management  program  will  revert 
to  EPA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S-C. 
605(bJ.  1  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regualtions  in  favor  of 
Pennsylvania's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
Commonwealth.  It  does  not  impose  any 
new  burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  42  U.S.C. 
6912(a),  6928  and  6974(b). 

Dated:  February  17.  1984. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator. 

(FR  Doc  M-Sori  RM  2-Z7-84:  8:45  amj 
BILLtNG  CODE  65CO-50-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

42  CFR  Part  21 

Involuntary  Child  and  Spousal  Support 
Allotments 

agency:  Office  of  the  Secretary.  HHS. 
action:  Final  rule. 

SUMMARY:  This  rule  implements  section 
172  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248).  The  rule  provides  specific  guidance 
to  States,  courts,  and  the  Public  Health 
Service  on  processing  involuntary  child 
or  child  and  spousal  support  allotments. 
The  provisions  of  these  regulations 
apply  only  to  PHS  commissioned 
officers.  The  issuance;  (a)  Establishes 
Department  of  Health  and  Human 
Services  policy;  (b)  provides  instructions 
on  the  service  of  notice;  (c)  defines  the 
limitations  on  the  amount  of  a  support 
allotment;  (d)  prescribes  procedures  for 
officer  notification  and  consultation;  and 
(e)  lists  the  designated  officials  within 
the  Department  of  Health  and  Human 


Services  who  will  process  involuntary 
support  allotments. 

There  are  no  substantive  differences 
between  the  proposed  rule  and  the  final 
rule. 
EFFECTIVE  DATE:  February  28, 1984. 

ADDRESS:  Office  of  the  Assistant 
Secretary  for  Health,  Office  of 
Management,  OfTice  of  Personnel 
Management,  Commissioned  Personnel 
Operations  Division.  5600  Fishers'Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  T.  Classman.  301-443-2626. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Anafysis 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Therefore  a 
regulatory  impact  analysis  is  not 
required.  Additionally,  we  certify  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  is  not 
required. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  these  final 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980  and  assigned  a  control 
number  as  follows:  Section  21.75 — OMB 
control  number  0937-0123. 

On  July  11, 1983,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (48  FR  31669-31672) 
with  a  comment  period  of  30  days.  No 
public  comments  were  received. 
Therefore,  the  NPRM  is  being  adopted 
without  change. 

List  of  Subjects  in  42  CFR  Part  21 

Government  employees.  Definitions, 
Appointment. 

For  the  reasons  set  out  in  the 
Summary.  42  CFR  Part  21  is  amended  by 
adding  a  new  Subpart  C,  reading  as 
follows: 

PART  21— {AMENDED! 

Subpart  C— Involuntary  ChIM  and  Spousal 
Support  Allotments 

21.70  Purpose. 

21.71  Applicability  and  scope. 

21.72  Definitions. 

21.73  Policy. 

21.74  Responsibilities. 

21.75  Procedures. 

Authorities:  37  U.S.C.  101. 15  U.S.C.  1673.  42 
use.  665. 
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Subpart  C— Involuntary  Child  and 
Spousal  Support  Allotments 

§  21.70    Purpose. 

Under  references  37  U.S.C.  101, 15 
U.S.C.  1673,  and  42  U.S.C.  665,  this 
Subpart  provides  implementing  policies 
governing  involuntary  child  or  child  and 
spousal  support  allotments,  assigns 
.esponsibilities,  and  prescribes 
procedures 

§  21.71     Applicability  and  scope. 

(a)  This  Subpart  applies  to  officers  in 
the  Public  Health  Service  Commissioned 
Corps.  The  term  "Public  Health 
Service."  hereinafter  shall  be  referred  to 
as  Service. 

(b)  Its  provisions  pertain  to  officers  of 
the  Service  under  a  call  or  order  to 

tive  duty  for  a  period  of  six  months  or 
ore. 


•S(< 


§  21.72    Deflnltions. 

(a)  Child  Support.  Periodic  payments 
for  the  support  and  maintenance  of  a 
child  or  children,  subject  to  and  in 
accordance  with  State  or  local  law.  This 
includes,  but  is  not  limited  to  payments 
to  provide  for  health  care,  education, 
recreation,  clothing,  or  to  meet  other 
specific  needs  of  such  a  child  or 
children. 

(b)  Spousal  Support.  Periodic 
payments  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse  in  accordance  with  State  or  local 
law.  It  includes,  but  is  not  limited  to, 
separate  maintenance,  alimony 
pendente  lite,  and  maintenance.  Spousal 
support  does  not  include  any  payment 
for  transfer  of  property  or  its  value  by 
an  individual  to  his  or  her  spouse  or 
former  spouse  in  compliance  with  any 
community  property  settlement, 
equitable  distribution  of  property,  or 
other  division  of  property  between 
spouse  or  former  spouse. 

(c)  Notice.  A  court  order,  letter,  or 
similar  documentation  issued  by  an 
authonzed  person,  which  provides 
notification  that  an  officer  has  failed  to 
make  periodic  support  payments  under 
a  support  order. 

(d)  Support  Order.  Any  order 
providing  for  child  or  child  and  spousal 
support  issued  by  a  court  of  competent 
jurisdiction  or  by  administrative 
procedures  established  under  State  law 
that  affords  substantially  due  process 
and  is  subject  to  judicial  review.  A  court 
of  competent  jurisdiction  includes 
Indian  tribal  courts  within  any  State, 
territory,  or  possession  of  the  United 
States  and  the  District  of  Columbia. 

(e)  Authorized  Person.  (1)  Any  agent 
or  attorney  of  any  State  having  in  effect 
a  plan  approved  under  Part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651- 


665).  who  has  the  duty  or  authority  to 
seek  recovery  of  any  amounts  owed  as 
child  or  child  and  spousal  support 
(including,  when  authorized  under  a 
State  plan,  any  official  of  a  political 
subdivision);  and  (2)  the  court  which  has 
authority  to  issue  an  order  against  the 
officer  for  the  support  and  maintenance 
of  a  child,  or  any  agent  of  such  court. 

(f)  Active  Duty.  Full-time  duty  in  the 
Service,  including  full-time  training  duty. 

(g)  Legal  Officer  Shall  be  an  officer  of 
the  Service  or  employee  of  the 
Department  who  is  a  lawyer  and  who 
has  substantial  knowledge  of  the 
regulations,  policies,  and  procedures 
relating  to  the  implementation  of  Section 
172  of  Pub.  L.  97-248. 

§  21.73    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Health  and  Human  Services  to 
withhold  allotments  from  pay  and 
allowances  of  commissioned  officers  on 
active  duty  in  the  Service  to  make 
involuntary  allotments  from  pay  and 
allowances  as  payment  of  child,  or  child 
and  spousal,  support  payments  when 
the  officer  has  failed  to  make  periodic 
payments  under  a  support  order  in  a 
total  amount  equal  to  the  support 
payable  for  two  months  or  longer. 
Failure  to  make  such  payments  shall  be 
established  by  notice  from  an 
authorized  person  to  the  designated 
official  of  the  Department.  Such  notice 
shall  specify  the  name  and  address  of 
the  payee  to  whom  the  allotment  is 
payable.  The  amount  of  the  allotment 
shall  be  the  amount  necessary  to  comply 
with  the  support  order  including 
amounts  for  arrearages  as  well  as  for 
current  support.  However  the  amount  of 
the  allotment,  when  added  to  any  other 
amounts  withheld  from  the  officer's  pay 
pursuant  to  a  support  order,  shall  not 
exceed  the  limits  for  involuntary 
allotments  from  pay  as  prescribed  in 
section  303  (b)  and  (c)  of  the  Consumer 
Credit  Protection  Act,  15  U.S.C.  1673.  An 
allotment  under  this  Subpart  shall  be 
adjusted  or  discontinued  upon  notice 
from  any  authorized  person. 

(b)  Notwithstanding  the  above,  no 
action  shall  be  taken  to  withhold  an 
allotment  from  the  pay  and  allowances 
of  any  officer  until  such  officer  has  had 
an  opportunity  to  consult  with  a  legal 
officer  of  the  Department  to  discuss  the 
legal  and  other  factors  involved  with 
respect  to  the  officer's  support 
obligation  and  his  or  her  failure  to  make 
payments.  The  Department  shall 
exercise  continuing  good  faith  efforts  to 
arrange  such  a  consultation,  but  must 
begin  to  withhold  allotments  on  the  first 
end-of-month  payday  after  30  days  have 
elapsed  since  notice  of  an  opportunity  to 
consult  was  sent  to  the  officer. 


$21.74    R«sponsit>IHtiM. 

(a)  The  General  Counsel,  Office  of  the 
Secretay,  Department  of  Health  and 
Human  Services,  shall  be  the 
Designated  Official  for  the  Department 
and  shall  provide  guidance  to  the 
Service  regarding  administration  of  the 
provisions  of  these  regulations. 
.  (b)  The  Commissioned  Personnel 
Operations  Division,  Office  of  Personnel 
Management,  Office  of  Management. 
Office  of  the  Assistant  Secretary  for 
Health,  shall  implement  the  provisions 
of  these  regulations. 

§  21.75    Procedures. 

(a)  Service  of  Notice.  (1)  An 
authorized  person  shall  serve  on  the 
designated  official  of  the  Department  a 
signed  notice  including: 

(i)  Full  name  of  the  officer; 

(ii)  Social  security  number  of  the 
officer. 

(iii)  Duty  station  location  of  the 
officer,  if  known. 

(iv)  A  statement  that  support 
payments  are  delinquent  by  an  amount 
at  least  equal  to  the  amount  of  support 
payable  for  two  months; 

(v)  A  photocopy,  along  with  any 
modifications,  of  the  underlying  support 
order; 

(vi)  A  statement  of  the  amount  of 
arrearages  provided  for  in  the  court 
order  and  the  amount  which  is  to  be 
applied  each  month  toward  liquidation 
of  the  arrearages,  if  applicable; 

(vii)  The  full  name  and  address  of  the 
payee  to  whom  the  allotment  will  be 
payable; 

(viii)  Any  limitations  on  the  duration 
of  the  support  allotment. 

(2)  The  service  of  notice  shall  be 
accomplished  by  certified  or  registered 
mail,  return  receipt  requested,  or  by 
personal  service,  upon  the  appropriate 
designated  official  of  the  Department. 
The  designated  official  shall  note  the 
date  and  time  of  receipt  on  the  notice. 

(3)  Valid  service  is  not  accomplished 
until  the  notice  is  received  in  the  office 
of  the  designated  official. 

(4)  If  the  order  of  a  court  or  duly 
authorized  administrative  agency  seeks 
collection  of  arrearages,  the  notice  must 
state  that  the  support  allotment  qualifies 
for  the  additional  5  percent  in  excess  of 
the  maximum  percentage  limitations 
found  in  15  U.S.C.  1673.  Supporting 
evidence  must  be  submitted  to  the 
Department  establishing  that  the 
support  order  is  12  or  more  weeks  in 
arrears. 

(5)  When  the  information  submitted  is 
not  sufficient  to  identify  the  officer  the 
notice  shall  be  returned  directly  to  the 
authorized  person  with  an  explanation 
of  the  deficiency.  However,  before 
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returning  the  notice,  an  attempt  should 
be  made  to  inform  the  authorized  person 
who  caused  the  notice  to  be  served  that 
it  will  not  be  honored  unless  adequate 
information  is  supplied. 

(6)  Upon  proper  service  of  notice  of 
delinquent  support  payments  and 
together  with  all  required  supplementary 
documents  and  information,  the  Service 
shall  identify  the  officer  from  whom 
moneys  are  due  and  payable.  The  pay  of 
the  officer  shall  be  reduced  by  the 
amount  necessary  to  comply  with  the 
support  order  and  liquidate  arrearages  if 
any.  if  provided  by  order  of  a  court  or 
duly  authorized  administrative  agency. 
The  maximum  amount  to  be  alloted 
under  the  provision  together  with  any 
other  moneys  withheld  from  the  officer 
for  support  pursuant  to  a  court  order 
may  not  exceed: 

(i)  50  percent  of  the  officer's 
disposable  earnings  for  any  month  when 
the  officer  asserts  by  affidavit  or  other 
acceptable  evidence  that  he  or  she  is 
supporting  a  spouse  or  dependent  child 
or  both,  other  than  a  party  in  the  support 
order.  When  the  officer  submits 
evidence,  copies  shall  be  sent  to  the 
authorized  person,  together  with 
notification  that  the  officers  support 
claim  will  be  honored.  If  the  support 
claim  is  contested  by  the  authorized 
person,  the  authorized  person  may  refer 
it  to  the  appropriate  court  or  other 
authority  for  resolution.  Pending 
resolution  of  a  contested  support  claim, 
the  allotment  shall  be  made  but  the 
amount  of  such  allotment  may  not 
exceed  50  percent  of  the  officer's 
disposable  earnings; 

(ii)  60  percent  of  the  officer's 
disposable  earnings  for  any  month  when 
the  officer  fails  to  assert  by  affidavit  or 
other  acceptable  evidence,  that  he  or 
she  is  supporting  a  spouse  or  dependent 
child  or  both; 

(iii)  Regardless  of  the  limitations 
above,  an  additional  five  percent  of  the 
officer's  disposable  earnings  shall  be 
withheld  when  it  is  stated  in  the  notice 
that  the  officer  is  in  arrears  in  an 
amount  equivalent  to  12  or  more  weeks' 
support. 

(b)  Disposable  Earnings.  (1)  The 
following  moneys,  as  defined  in  the  U.S. 
f*ublic  Health  Service  Commissioned 
Corps  Personnel  Manual,  are  subject  to 
inclusion  in  computation  of  the  officer's 
disposable  earnings: 

(i)  Basic  pay; 

(ii)  Basic  allowances  for  quarters  for 
officers  with  dependents  and  officers 
without  dependents: 

(iii)  Basic  allowance  for  subsistence: 

(iv)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians; 

(v)  Hazardous  duty  pay; 


(vi)  Flying  pay;  and 

(vii)  Family  separation  allowances 
(only  for  officers  assigned  outside  the 
contiguous  United  States). 

(c)  Exclusions.  The  following  moneys 
are  excluded  from  the  computation  of 
the  officer's  disposable  earnings. 
Amounts  due  from  or  payable  by  the 
United  States  shall  be  offset  by  any     • 
amounts: 

(1)  Owed  by  the  officer  to  the  United 
States. 

(2)  Required  by  law  to  be  deducted 
from  the  remuneration  or  other  payment 
involved  including  but  not  limited  to: 

(i)  Amounts  withheld  from  benefits 
payable  under  Title  II  of  t^  Social 
Security  Act  when  the  withholding  is 
required  by  law; 

(ii)  FICA. 

(3)  Properly  withheld  for  Federal  and 
State  income  tax  purposes  if  the 
withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual 
claimed  all  dependents  to  which  he  or 
she  were  entitled.  The  withholding  of 
additional  amounts  pursuant  to  26 
U.S.C.  3402(i)  may  be  permitted  only 
when  the  officer  presents  evidence  of  a 
tax  obligation  which  supports  the 
additional  withholding. 

(4)  Deducted  for  the  Servicemen's 
Group  Life  Insurance  coverage. 

(5)  Advances  of  pay  that  may  be  due 
and  payable  by  the  officer  in  the  future. 

(d)  Officer  Notification.  (1)  As  soon  as 
possible,  but  not  later  than  30  calendar 
days  after  the  date  of  receipt  of  notice, 
the  Commissioned  Persormel  Operations 
Division  shall  send  to  the  officer  at  his 
or  her  duty  station,  written  notice: 

(i)  That  notice  has  been  served, 
including  a  copy  of  the  documents 
submitted; 

(ii)  Of  the  maximum  limitations  set 
forth,  with  a  request  that  the  officer 
submit  supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation; 

(iii)  That  by  submitting  supporting 
affidavits  or  other  necessary 
documentation,  the  officer  consents  to 
the  disclosure  of  such  information  to  the 
party  requesting  the  support  allotment; 

(iv)  Of  the  amount  of  percentage  that 
will  be  deducted  if  the  officer  fails  to 
submit  the  documentation  necessary  to 
enable  the  designated  official  of  the 
Service  to  respond  to  the  legal  process 
within  the  time  limits  set  forth; 

(v)  That  a  consultation  with  a  legal 
officer  is  authorized  and  will  be 
provided  by  the  Department.  The  name, 
address,  and  telephone  number  of  the 
legal  officer  will  be  provided; 


(vi)  That  the  officer  may  waive  the 
personal  consultation  with  a  legal 
officer;  however  if  consultation  is 
waived  action  will  be  taken  to  initiate 
the  allotment  by  the  first  end-of-month 
payday  after  notification  is  received  that 
the  officer  has  waived  his/her 
consultation. 

(vii)  That  the  allotment  will  be 
initiated  without  the  officer  having 
received  a  personal  consultation  with  a 
legal  officer  if  the  legal  officer  provides 
documentation  that  consultation  could 
not  be  arranged  even  though  good  faith 
attempts  to  do  so  had  been  made;  and 

(viii)  Of  the  date  that  the  allotment  is 
scheduled  to  begin. 

(2)  The  Commissioned  Personnel 
Operations  Division  shall  inform  the 
appropriate  legal  officer  of  the  need  for 
consultation  with  the  officer  and  shall 
provide  the  legal  officer  with  a  copy  of 
the  notice  and  other  legal 
documentation  served  on  the  designated 
official. 

(3)  If  possible,  the  Commissioned 
Personnel  Operations  Division  shall 
provide  the  officer  with  the  following: 

(i)  A  consultation  in  person  with  the 
appropriate  legal  officer  to  discuss  the 
legal  and  other  factors  involved  with  the 
officer's  support  obligation  and  his/her 
failures  to  make  payment 

(ii)  Copies  of  any  other  documents 
submitted  with  the  notice. 

(4)  The  legal  officer  concerned  will 
confirm  in  writing  to  the  Commissioned 
Personnel  Operations  Division  within  30 
days  of  notice  that  the  officer  received  a 
consultation  concerning  the  officer's 
support  obligation  and  the  consequences 
of  failure  to  make  payments.  The  legal 
officer  concerned  must  advise  the 
Commissioned  Personcel  Operations 
Division  of  the  inability  to  arrange  such 
consultation  and  the  status  of  continuing 
efforts  to  contact  the  officer. 

(e)  Lack  of  Money.  (1)  When  notice  is 
served  and  the  identified  officer  is  found 
not  to  be  entitled  to  any  moneys  due 
from  or  payable  by  the  Department  of 
Health  and  Human  Services,  the 
Commissioned  Personnel  Operations 
Division  shall  return  the  notice  to  the 
authorized  person,  and  advise  in  writing 
that  no  moneys  are  due  from  or  payable 
by  the  Department  of  Health  and 
Human  Services  to  the  named 
individual. 

(2)  Where  it  appears  that  moneys  are 
only  temporarily  exhausted  or  otherwise 
unavailable,  the  Commissioned 
Personnel  Operations  Division  shall 
advise  the  authorized  person  in  writing 
on  a  timely  basis  as  to  why,  and  for  how 
long,  the  moneys  will  be  unavailable. 

(3)  In  instances  where  the  officer 
separates  from  active  duty,  the 
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authorized  person  shall  be  informed  in 
writing  on  a  timely  basis  that  the 
allotment  is  discontinued. 

(f)  Effective  Date  of  Allotment. 
Allotments  shall  be  withheld  beginning 
on  the  first  end-of-month  payday  after 
the  Commissioned  Personnel  Operations 
Division  is  notified  that  the  officer  has 
had  a  consultation  with  a  legal  officer, 
has  waived  his/her  right  to  such 
consultation,  or  the  legal  officer  has 
submitted  documentation  that  a 
consultation  with  the  officer  could  not 
be  arranged  after  good  faith  attempts  to 
do  so  were  made  by  the  legal  officer. 
The  Service  shall  not  be  required  to  vary 
its  normal  allotment  payment  cycle  to 
comply  with  the  notice. 

(g)  Designated  Official;  Department  of 
Health  and  Human  Services.  General 
Counsel.  Room  5362  North  Building,  330 
Independence  Avenue.  SW., 
Washington.  DC.  20201. 

(Approved  by  OMB  under  control  »0937- 
0123) 

Ddted:  Februar>  8.  1984 
Margaret  M.  Heckler, 
Secretary. 

[FV  Doc  »«-4»11  Filed  2-27-«4:  8:45  ami 
BHJJMG  COOE  41«0-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 
(CIrcuiar  No.  25411 

Grazing  Administration,  Exclusive  of 
Alaska  ' 

Correction 

In  FR  Doc.  84-4491.  beginning  on  page 
6440,  in  the  issue  of  Tuesday,  February 
21. 1984.  on  page  6450,  in  the  third 
column,  in  paragraph  b.  of  the 
amendatory  language  of  %  4110.3-1,  the 
fourth  line  should  read,  "beginning  of 
the  sentence:  removing  the  word  "or"  at 
the  end  oT'. 

MLUMO  COOe  IMS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6587] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 


where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Su.sp  ")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509,  Washingtion,  D.C. 
2(>4''2- 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  use.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  ihis  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 


pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6     List  of  eligible  communities. 


Stats  and  couMir 


Location 


Community  No. 


Eftectiva  datas  ol  authortzation/cancalalion  ol 
laleol  Hood  maivanca  m  commtnty 


Specal  tlood  hazard  area  (tantfed 


ncGKm  I 
Connacticul.  FaaMd.. 


Bddgepoft  aty  ol .. 


0900020. 


Region  II 

Monmouin 

Hunlardon  ..„ 

Monmouth ._ 

Hudson — ... 

New  Yorti: 

Dutches* 

Saratoga 

.....A)- 

— do _ 

do 

Onaida 


Betmar.  borough  o(... 
Ointori.  township  o4.. 


3452830 

340S0SA. 


Naptuna.  townsh^  of.. 
Jarsey  Cily.  city  ol 

Beacon.  cNy  ol -.. 

HaHmoon.  town  ol 

Corinlh,  town  of — 


3403170.. 
3402236.. 

38021 7B.. 
360710C.. 


Region  hi 

Pennsytvania.  Cheater 

Region  IV 
Alabama.  Fayette.. 


Corinth.  viKaga  ol.. 

Malta,  town  ol 

Vienna,  town  ol- 


Warwick,  township  ol.. 


3807150.. 
3007148_ 


3807206- 


Flonda: 
L«y. 


do -. 

Mississippi.  Jackson.. 

South  CarolHia: 

Georgetown....... 

do 


Region  V 

ttknois.  Whiteside.. 


Wisconsin 

Waukesha .. 


Portage _ 

Monroe _.. 

Region  VI 

Louisiana.  St 

Tammany  Pansh 
Texas 

Jim  Wells 

Hams _ 


Fayette,  dly  o(- 


Cedar  Key.  dty  ol.. 


Unincorporated  areas 

Oceao  Springs,  city  ol 


Unincorporated  areas.. 
Georgetown,  oty  ol . — 

Lyndon,  village  ol 

Big  Bend,  village  ol 

Plover.  vMage  ol 

Wyeville.  viNage  ol 

Unincorporated 
Alice,  city  ol 


Region  VII 
Iowa.  Polk ______ 

Region  vm 
Cotorado.  Montrose 

North  Dakota.  Dunn. 

Region  IX 
Arizona.  Greenlea 


Seabrook.  aty  ol 
Unincoporated 


Montrose,  city  o( ~„ 

Unincorporated  areas 

Clitton.  town  ol 


380S62B-.. 
4214048..- 

010084  — 

1203736... 

120145 

Tiir  irni- 

rfpnirTTB^rf... 

4500850..- 
4500870- 


170917A.. 

550477B... 
5503408... 
5502930.- 

22S205B... 

4803940... 


Aug.  7.  1973.  amargancy;  Oct.  IS.  1960.  regular. 
Mar  1.  1964.  suapendad- 


Mar.  19.  1971.  emergency.  May  12.  1972.  regu- 
lar Mar  1.  1964   suspended 

Aug.  26,  1974  emerpencv  Mar  1.  1964.  regular. 
Mar  1.  1964.  suspended 

Jan  14  1972  ertargerKy  Feb  18.  1977,  fogu- 
lar  Mar  1.  1984  suswnded 

Apr  4.  1975.  emergency  Mar  1  1964.  regi^ar 
Mw   1.  1964   suspended 

May  e.  1975  emergency:  Mar    1    1384.  regular 

Um  1.  1964  suspended 
Juty  16.  197S   »-nergerxr«   Mar    1    1964.  regular. 

Mw  1.  1964.  suspended 
Aug  6.  1975.  er-^ergency.  Mar    1.  1984.  regular. 

Mar  1.  1984  suspended 
Apr   28,  1975   emergency   Mar    1    1964   regular; 

Mar  1.  1964  auiipervled 
Nov    17.  1975  emergency  Mar    1    1964.  regular; 

Mw  1.  1964  suspended 
Aug  27.  1975.  emergency  Mai   1,  1964.  regular, 

Mar  1.  1964.  suspended. 

Nov  28.  1975  emergency.  Mar  1.  1964.  regular 
Mar   1.  1964   susperxled. 

July  17.  1974.  emergency;  Mar  1,  1964:  and 
Mw   1.  1984 


Sapl  13,  1974.  Feb.  11.  1977.  Oct 
15.  1960  and  Od  1.  19^ 


May   13.   1972.  July  1.  1974.  and 

Fab  27.  1978. 
Jan  31.  1975 


July  19.  1973.  SepL  3.  1976,  and 

Feb.  16.  1977 
July  25.  1975  and  Aug.  13.  1976 


Ju*y  26.  1974.  Aug.  13.  1976.  and 

JW1  30,  1976 
June  21.  1974.  June  18,  1976.  and 

Feb  4.  1977 
Aua  Z  1974,  aid  Jiiy  9.  1976 

Aug  7.  1974  and  May  26.  1976 -. 

Oct  18.  1974  and  Od  17,  1975  — 

Sept  13,  1974.  and  June  25.  1976-.. 

SepL  13.  1974  and  July  9.  1978- 

Dec  19.  1975.. 


Aug  6.  1975   emergency  Mar    i.  1984,  regiiar     Jan  13,  1978 

Mar   1.  1964   susoenoed 

Nov   13.  1970.  emergency  Mar    1.  1984.  regular  Jan   25,  1975.  Dee.  18,  1977.  and 

Mw   1.  1964  suspended  Oct  1.  1963 

Aug   14.  1970.  emergeocy:  Sept   18.  1970.  regu-  Sept   9.    1970,   July   1.   1974.  and 


lar,  Mar  1.  1984.  suspended 


May  14.  1976 


Feb  26   1971    er-wrgency,  M*    1    1984.  regular.  ,  Jan  3.  1975.  Apr   7.  1977.  and  Oct 

1.  1963 
June  7.  1974.  Mar   28,  1975,  and 
Sept  29.  1978 

Oct  8.  1976 


485507B- 


1909018.. 


0801258.. 
380026A.. 


0400358. 


Hilar  1.  1984  suspended 
Mw   12.  1971    emefgency:  Sept   29.  1978.  regu- 
lar. Mar.  1.  1964.  suspended 

Mar   15.  1979   emergency.  Mar   1.  1984.  regular 
Mar  1.  1984  suspended. 

Aug   19,  1974   errie-gency:  Mar   1.  1964,  regular 

Mar  1.  1964  susper^aed 
Apr   23,  1984   err<ergency   Mar    1.  1984,  regular 

Mar  1.  1984  suspenoed 
Ju»y  18,  1975.  emergency  Mar    1.  1984.  regular: 

Mar  1.  1984  suspended. 

Oac.  31.  1970.  emergency:  Apr   23.  1971.  regu- 
lar. Mar  1,  1964  suspended 


Nov  30.  1973  and  Apr  16.  1976- 
July  11.  1975  and  June  11.  1976.. 


Aug   23.  1974   June  11.  1976  and 

Dec.  7.  1979 

Apr    23.   1971.  July   1.   1974  and 
Sept  17.  1976 


June  5.  1974,  emergency.  Mar 

Mar  1.  1984  suspended. 
May  29,  1970  emergency:  Apr  23.  1971,  regular 

Mar   1,  1964.  suspended 


1.  19*4,  regular.     Dec   26.  1973.  June  25.  1976,  and 
I      Dec  6.  1977 


May  26.  1970  and  July  1,  1974- 


Sept  6.  1978  emergency.  Mar  1.  1964.  regular  I  Aug  23.  1977.. 
M«   1,  1984,  suspended 


Jan.  31.  1975.  emergency.  Mar   1.  1964.  regular 

Mw  1.  1964  suspended 
M«   31.  1976   emergency:  Mar    1.  1984.  regular.     Mar   1.  1964 

Mar.  1.  1984,  suspended 


Feb.  15.  1974  and  Apr  30.  1976  . 


Jan.  17,  1975.  emergency:  Mar   1.  1964.  regular 
Mw.  1,  1964.  suspended. 


June  7.  1974  and  Mw  25.  1977- 


Oo. 

OOl 

Da 
Da 

Do. 
Da 
Ooi 
Da 
Da 
Da 

Da 

Da 

Da 
Da 
Oa 

Oa 
Da 

Oa 

Da 
Da 
Da 

Oa 

Da 
Oa 

Da 

Da 
Da 

Do. 


■  Date  certain  Federal  assistance  no  longer  available  m  special  flood  hazard  veas 

(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  (an.  28,  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator,  Federal  Insurance 
Administration)  — 

Issued:  February  17,  1984. 
leffrey  S.  Bragg, 
Administrator.  Federal  Insurance  Administration. 

|KR  Ooc  84-5050  Filed  2-27-84;  8:45  ain| 
BILUNG  COOC  6718-03-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1155 

(En  Part*  No.  293  (Sub-No.  2)1 

Standards  for  D«termining  Rail  Service 
Continuation  Subsidies  in  the 
Norttieast-Mldwest  Region  of  ttie 
United  States 

agency:  Rail  Service  Planning  Office. 
Interstate  Commerce  Commission. 
action:  Final  rule. 


summary:  On  June  14.  1983.  the  Rail 
Services  Planning  Office  (RSPO) 
published  a  Notice  of  Proposed 
Rulemaking  seeking  comments  on  a 
proposed  method  for  apportioning  Train 
Supplies  and  Expenses  to  branch  lines 
under  49  CFR  1155.8(cl(l)(i).  This  notice 
was  prompted  by  a  petition  filed  by  the 
New  York  Department  of  Transportation 
seeking  reconsideration  or  reopening  of 
a  decision  which  allocated  Train 
Supplies  and  Expenses  on  a  loaded 
freight  car  basis.  The  petition  sought  the 
allocation  of  Train  Supplies  and 
F.xpenses  on  a  car-mile  basis.  RSPO  is 
now  adopting  a  final  method  to 
apportion  Train  Supplies  and  Expenses 
on  a  composite  car-mile  and  carload 
basis 

EFFECTIVE  DATE:  The  amendment  is 
effective  March  29.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Dalton.  202-275-0829. 
SUPPLEMENTARY  INFORMATION:  At  48  FR 
27271.  [une  14.  1983,  RSPO  published  a 
NPR  seeking  comments  on  a  proposed 
method  for  allocating  Train  Supplies 
and  Expenses  to  the  branch  line.  This 
notice  was  prompted  by  a  petition  filed 
by  the  New  York  Department  of 
Transportation  (NYDOTl  seeking 
reconsideration  or  reopening  of  our 
February  3. 1982  decision  which 
allocated  Train  Supplies  and  Expenses 
on  a  loaded  freight  car  b^sis.  NYDOTs 
petition  sought  the  allocation  of  Train 
Supplies  and  Expenses  on  a  car-mile 
basis,  and  the  adoption  of  this  basis  in 
the  ICC  abandonment  regulations. 
Abandonment  of  Railroad  Lines  and 
Discontinuance  of  Service.  49  CFR  Part 
1152. 

NY'DOT  was  the  only  party  to  file 
comments  on  the  NPR.  They  sought 
clarification  of  the  double  counting  issue 
regarding  terminal  costs  and  the  future 


adoption  of  the  method  into  49  CFR  Part 
1152.  P4YDOT  remains  concerned  that 
the  burden  of  terminal-related  costs  are 
being  borne  solely  by  the  branch  line. 
They  state  that  terminal-related  costs 
are  included  in  the  off-branch  cost 
calculations  and  a  large  proportion  of 
these  costs  should  accrue  to  the  branch. 
However,  if  the  Train  Supplies  and 
Expenses  are  included  in  the  one  branch 
cost  while  at  the  same  time  being 
included  in  off-branch  costs,  then  a 
double  counting  will  exist.  NYDOT 
further  states  that,  based  on  RSPO 
calculations  in  the  NPR,  these  terminal- 
related  costs  comprise  31  percent  of  the 
total  cost  of  Train  Supplies  and 
Expenses,  and  that  the  terminal  portion 
should  not  be  included  in  off-branch 
costs.  Finally.  NYDOT  proposes  that  the 
branch  should  only  bear  part  of  the 
terminal-related  burden,  and  suggest 
using  a  50  percent  allocation  basis. 
The  composite  car-mile/carload 
method  proposed  in  the  NPR  is  based  on 
a  methodology  similar  to  that  used  in 
the  Commission's  Rail  Cost  Form  A. 
RSPO  proposed  this  weighted  method 
because  it  most  closely  reflects  the 
proper  allocation  method  for  the  several 
types  of  functions  associated  with  the 
Train  Supplies  and  Expenses  accounts; 
i.e.,  some  functions  are  mileage  related 
(car-mile  basis)  while  others  are  trip  or 
time  related  (carload  basis).  As 
mentioned  in  the  NPR,  the  Train 
Supplies  and  Elxpenses  function  was 
combined  in  a  single  account,  Acct.  No. 
402,  and  is  now  contained  in  27 
subaccounts  as  a  result  of  the  revised 
ICC  Accounting  System  for  Railroads 
(Revised  19''8]  Of  these  27  subaccounts, 
23  are  assigned  to  the  branch  on  a  direct 
cost  basis.  Thus,  only  4  subaccounts  are 
assigned  using  the  allocation  method 
proposed  in  the  NPR.  The  portion  of  this 
account  assigned  on  a  per  carload  basis, 
the  terminal-related  element,  as 
proposed  by  RSPO,  is  not  31  percent  of 
o/y  Train  Supplies  and  Expenses  as 
thought  by  NYDOT,  but  31  percent  of 
the  total  in  these  4  subaccounts.  We 
have  further  estimated  that  these  4 
subaccounts  constitute  approximately 
50  to  60  percent  of  the  total  costs  of 
Train  Supplies  and  Expenses.  Thus,  the 
portion  of  total  Train  Supplies  and 
Expenses  actually  allocated  on  a 
carload  basis  is  less  than  20  percent  (i.e. 
31  percent  of  50  percent).  Finally,  if  a 
large  portion  of  the  terminal-related 
costs  for  Train  Supplies  and  Expenses 


should  be  borne  by  the  branch,  as  stated 
by  NYDOT,  in  order  to  remove  any 
possibility  of  double  counting,  the 
burden  would  be  to  remove  the 
terminal-related  costs  from  the  off- 
branch  costing  methodology  in  Rail 
Form  A.  Terminal-related  costs  are 
incurred  at  both  the  originating  and 
terminating  points,  and  are  properly 
assigned  to  both  on-branch  and  off- 
branch  expenses.  Since  the  amount 
assigned  to  the  branch  using  only  4 
subaccounts  is  relatively  small.  RSPO 
believes  that  the  possible  level  of  double 
counting,  if  any.  will  be  insignificant  as 
well  as  burdensome  to  eliminate.  This  is 
especially  true  when  weighed  against 
the  benefits  derived  from  using  the 
composite  method.  Therefore,  RSPO  will 
amend  the  Standards  to  allocate  Train 
Supplies  and  Expenses  based  on  a     ' 
composite  car-mile/carload  method. 

With  regard  to  NYDOTs  request  to 
adopt  the  new  Train  Supplies  and 
Expenses  methodology  into  the  National 
Abandonment  Rules  (49  CFR  Part  1152), 
we  point  out  that  the  1155  rules  are 
under  the  jurisdiction  of  RSPO,  while 
the  1152  rules  are  under  the  jurisdiction 
of  the  full  Interstate  Commerce 
Commission.  Thus.  RSPO  has  no 
authority  to  revise  the  1152  rules. 
However,  the  Commission  is  aware  of 
several  differences  between  the 
allocation  methods  used  in  Parts  1152 
and  1155.  and  will  be  proposing  several 
revisions  (including  Train  Supplies  and 
Expenses)  to  Part  1152  in  a  separate 
Notice  of  Proposed  Rulemaking. 

This  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis  as 
Required  by  5  U.S.C.  601 

This  action  will  alter  the  basis  for  the 
assignment  of  train  supplies  and 
expenses  for  all  rail  lines  operated 
under  a  subsidy  agreement  pursuant  to 
the  regional  standards.  All  shippers, 
both  large  and  small,  located  on  these 
subsidized  lines  will  be  affected. 
However,  we  certify  that  there  will  be 
no  increase  or  changes  to  the  present 
requirements  of  business  located  on 
these  lines.  We  also  certify  that 
amending  the  basis  for  determining  train 
supplies  and  expenses  could  reduce  the 
overall  subsidy  amount.  However,  any 
reduction  would  be  minimal  because 


this  category  of  expense  constitutes  a 
very  small  portion  of  the  total  cost 
associated  with  the  operation  of  a 
branch  line.  As  a  result,  we  find  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Copies  of  our  analysis  of  the  impact  of 
this  action  are  available  from  the 
Section  of  Rail  Services  Planning.  Room 
4414.  Interstate  Commerce  Commission, 
Washington.  DC.  20423. 

List  of  Subjects  in  49  CFR  part  1155 

Railroads,  Uniform  system  of 
accounts. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10362. 

Issued  February  23, 1984,  by  William  R. 
Southard.  Director.  Rail  Services  Planning 
Ofrice. 

By  the  Commission. 

James  H.  Bayna, 

Acting  Secretary. 

49  CFR  Part  1155  is  amended  as 
follows: 


PART  1155— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

1.  In  §  1155.8.  paragraph  (c)(l)(i)  is 
revised  as  follows: 

$  1 155.8  Apportionment  rutes  for  Vn% 
assignment  of  expenses  to  on-t>ranch 
costs. 

•         •         *        •         • 

(c)  Transportation — (1)  Train 
Operations. — (i)  Engine  Crews- 
Materials.  Account  21-31-56:  Train 
Crews-Materials,  Account  21-31-57; 
Train  Inspection  and  Lubrication- 
Salaries  and  Wages,  Account  11-31-62; 
and  Train  Inspection  and  Lubrication- 
Materials,  Account  21-31-62.  If  the 
branch  is  served  by  a  local/way  or 
through  train,  the  costs  in  these 
accounts  shall  be  assigned  to  the  branch 
on  the  weighted  ratio  of  the  loaded 
freight  train  cars  on  the  branch  to  the 
total  system  loaded  freight  train  cars, 
and  the  loaded  and  empty  car-miles  on 
the  branch  to  the  total  system  loaded 
and  empty  car-miles.  This  shall  be 
calculated  as  follows: 

(A)  To  determine  the  car-mile  portion 
of  these  accounts, 


(7)  Multiply  the  total  amounts  in  these 
accounts  (from  the  R-1  Annual  Report. 
Schedule  410)  by  69  percent  (the  ratio  of 
train-mile  and  running  expenses  from 
Rail  Form  A). 

[2]  Divide  the  amount  in  paragraph 
(c)(l)(i)(A)(;)  of  this  section  by  the  total 
system  loaded  and  empty  car-miles,  and 

[3)  Multiply  the  car-mile  unit  cost 
factor  from  paragraph  (c)(l)li)(.^)(2)  of 
this  section  by  the  on-branch  car-miles 
(loaded  and  empty). 

(B)  To  determine  the  carload  portion 
of  these  accounts, 

(7)  Multiply  the  total  amounts  in  these 
accounts  by  31  percent  (the  ratio  of 
terminal  expenses  from  Rail  Form  A). 

[2)  Divide  the  amount  in  paragraph 
(c)(l)(i)(B)(7)  of  this  section  by  the  total 
system  carloads,  and 

[3]  Multiply  the  carload  unit  cost 
factor  from  paragraph  (c)(l)(i)(B)(2)  of 
this  section  by  the  on  branch  carloads.  . 

(C)  To  determine  the  total  costs 
assignable  to  the  branch  for  these 
accounts,  add  the  amounts  developed  in 
paragraphs  (c)(l)(i)(A)(J)  and 
(c)(l)(i)(B)(J)  of  this  section. 

|FR  DcK.  8*-518e  Tiled  2-27-M:  «r«  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Inaiirance  Corporation 

7  CFR^art  426 

IAmdLNo.1] 

Combined  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Withdrawal  of  proposed  rule. 

summary:  On  Thursday,  April  1, 1982, 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  to  amend  the  Combined 
Crop  Insurance  Regulations  (7  CFR  Part 
426)  in  certain  instances.  This  notice  is 
published  to  withdraw  that  notice  of 
proposed  rulemaking  because  some  of 
the  proposed  actions  are  no  longer 
necessary  due  to  certain  administrative 
changes  with  regard  to  the  management 
of  FCIC,  and  other  changes  proposed  in 
the  publication  are  incorporated  in  a 
similar  and  updated  document 
published  elsewhere  in  this  issue. 
EFFECTIVE  DATE:  February  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 
SUPPt^MENTARY  INFORMATION:  On 
Thursday,  April  1, 1982.  FCIC  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  at  47  FR  13826.  The 
proposed  rulemaking  was  designated  as 
Amendment  No.  1  to  the  Combined  Crop 
Insurance  Reg\ilations  (7  CFR  Part  426). 
In  summary,  the  document  proposed  to 
(1)  change  the  title  of  FCICs 
administrator  from  "Manager"  to 
"Chairman",  (2)  increase  the  level  at 
which  the  Manager.  FCIC.  is  authorized 
to  take  action  to  grant  relief  in  cases  of 
good  faith  reliance  on  misrepresentation 
from  S5,000  to  $20,000,  and  (3)  add  a 
subsection  to  provide  for  interest  rate  in 
the  amount  of  1  '^  percent  per  month  on 
any  unpaid  premium  balance  starting 
with  the  first  day  of  the  month  following 


the  month  in  which  the  acreage 
reporting  date  for  the  crop  occurs. 

Subsequent  action  on  the  proposed 
rule  was  not  taken  because  (1)  the  title 
of  the  FCIC  administrator  was  changed 
back  to  'Manager",  (2)  the  level  at 
which  the  Mana^r  is  authorized  to  take 
action  to  grant  relied  in  cases  of  good 
faith  reliance  on  misrepresentation  has 
been  further  increased  from  $20,000  to 
SlOO.OOa  and  (3)  upon  further  review  of 
the  proposed  provision  to  attach  a  1^ 
percent  interest  rate  on  any  unpaid 
premiuna  balance,  it  was  determined 
that,  to  make  the  interest  rate  appUcable 
on  the  first  day  of  the  month  following 
the  month  m  which  the  acreage 
repofUng  date  occurred,  would  impose 
an  un|ust  penalty  on  policyholders  for 
non-payment  of  premiums  by  adding 
some  3  months  additional  interest  FCIC 
amended  this  provision  to  provide  that  a 
1  ^  percent  simple  interest  would  apply 
to  an^  unpaid  premium  balance  starting 
on  the  first  day  of  the  month  following 
the  first  premium  billing  date.  Therefore, 
for  the  reasons  Slated  above,  the  notice 
of  proposed  rulemaking  (Amendment 
No.  1  to  the  Combined  Crop  Insurance 
Regulations— 7  CFR  Part  426)  published 
on  April  1, 1982.  is  hereby  withdrawn. 

Done  in  Washington.  D.C.  on  January  19. 
1984. 

Peter  F.  Cole 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  February  17. 1984. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

|FR  D<h;  84-5180  Filed  2-27-84;  »;4S  ami 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  381 
IDocket  No.  B2-023C] 

New  Line  Speed  Inspection  System  for 
Broilers  and  Cornish  Hens 

February  15.  1984 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Proposed  rule,  correction; 

extension  of  comment  period. 

SUMMARY:  On  January  20. 1984.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposal  to  amend  the 
Federal  poultry  products  inspection 


regulations  by  establishing  an 
alternative  voluntary  method  of  post- 
mortem inspection  for  broilers  and 
cornish  hens  known  as  the  "New  Line 
Speed"  (NELS)  inspection  systenv  The 
proposal  was  erroneous  in  its 
description  of  the  new  system  in  that  it 
stated  that  estabUshments  would  be 
responsible  for  trimmmg  only  certain 
outside  defects  on  passed  carcasses  and 
that  readily  observable  defects  would 
be  marked  for  trim  at  the  inspector's 
station.  It  should  have  stated  that 
establishments  would  be  responsible  for 
trimming  certain  inside  defects  as  well 
as  outside  defects  on  passed  carcasses, 
and  that  only  those  defects  not  readily 
observable  would  require  marking  for 
trim.  Additionally,  the  proposed 
regulation  failed  to  state  explicitly  that 
the  inspector  shall  determine  which 
birds  shall  be  condemned. 
DATE:  Comments  on  the  proposal,  as 
modified  by  this  correction,  must  be 
received  on  or  before  April  30. 1984. 
ADDRESS:  Written  comments  should  be 
sent  in  duplicate  to  the  Regulations 
Office.  Attn:  Annie  Johnson.  FSIS 
Hearing  Clerk.  Room  2637.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Oral  comments  may  be  directed  to  Dr. 
John  C.  Prucha.  (202)  447-3219.  (See  also 
"Comments"  under  supplementary 

INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr.  John  C.  Prucha.  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250. 
(202)  447-3219. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  20, 1984  (49 
FR  2473),  FSIS  published  a  proposed  rule 
that  would  establish  an  alternate, 
voluntary  post-mortem  inspection 
method  for  broilers  and  cornish  hens 
known  as  the  "New  Line  Speed"  (NELS) 
inspection  system.  The  proposed  system 
would  require  three  inspectors  on  each 
eviscerating  line  to  inspect  the  whole 
carcass  of  all  birds;  each  inspector 
inspecting  every  third  bird  to  determine 
which  birds  shall  be  salvaged, 
reprocessed,  condemned,  retained  for 
disposition  by  a  veterinarian,  or  allowed 
to  proceed  down  the  line  as  a  passed 
bird  subject  to  reinspection. 


I! 
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Establishment  would  be  responsible  for 

performing  the  necessary  trim  of 
designated  defects  on  the  passed 
carcasses  and  for  operating  a  quality 
control  program  designed  to  assure  that 
poultry  as  shipped  is  wholesome  and 
properly  prepared.  The  proposed  rule 
would  also  establish  staffing  and  facility 
requirements  for  the  proposed  system 
based  on  work  measurement  data. 
However,  in  the  preamble  and  in  the 
text  of  the  regulation,  the  proposal 
states  that  establishments  would  be 
responsible  for  performing  trim  only  of 
outside  defects.  The  NELS  inspection 
system,  as  tested  and  as  intended  to  be 
proposed,  would  require  establishments 
to  trim  certain  inside  defects  that  do  not 
require  condemnation  of  the  carcass  in 
addition  to  such  defects  on  the  outside 
of  the  carcass.  Interior  defects  such  as 
non-systemic  airsacculitis  do  not 
normally  require  condemnation  of  the 
whole  carcass,  and  may  be  trimmed. 
This  trim,  like  trim  of  exterior  tissues 
due  to  such  conditions  as  bruising  and 
broken  wings  would,  under  NELS.  be  the 
responsibility  of  the  establishment. 

Further,  the  proposed  regulation 
indicates  that  the  inspector's  helper  (a 
plant  employee  stationed  next  to  the 
inspector  tasked  with  assisting  the 
inspector)  would  mark  readily 
observable  defects,  which  would  be 
trimmed  by  other  plant  employees 
further  down  the  line.  The  NELS  system 
would  not  require  readily  observable 
defects  such  as  bruises  and  broken 
wings  to  be  marked.  Rather,  the  helper, 
under  the  direction  of  the  inspector, 
would  mark  those  carcasses  having 
trimmable  defects  that  are  not  readily 
observable. 

In  addition,  the  text  of  the  proposed 
regulation  failed  to  explicitly  state  that 
the  inspector  shall  determine,  among 
other  things,  which  birds  shall  be 
condemned,  although  that  was  the  intent 
as  indicated  in  the  preamble. 

Therefore,  the  preamble  to  the 
proposal  is  corrected  as  follows: 

1.  On  page  2473,  column  1,  paragraph 
1  (Summary),  line  15:  remove  the  word 
"outside  ". 

2.  On  page  2474.  column  3.  paragraph 

2,  lines  4  and  15:  remove  the  word 
"outside". 

3.  On  page  2475,  column  2.  paragraph 

3,  line  14:  remove  the  words  "outside  of 
bird". 

The  proposed  regulation  is  corrected 
as  follows: 

1.  On  page  2476,  column  3.  paragraph 
(b)(4)(i)(o),  line  18,  add  the  word 
"condemned,"  after  "reprocessed,". 

2.  On  page  2476.  column  3,  paragraph 
(b)(4)(i)(o),  lines  22-23:  remove  the 
words:  "obvious,  readily  observable 
outside." 


3.  On  page  2477,  column  1.  paragraph 
(b)(4)(i)(o)  (from  preceding  page),  line  8: 
add  to  the  end  of  the  first  full  sentence 
so  that  it  reads:  "The  helper,  under  the 
supervision  of  the  inspector,  shall  mark 
such  carcasses  for  trim  when  the  defects 
are  not  readily  observable." 

Done  at  Washington,  D.C,  on  February  22, 
1984. 
Donald  L.  Houston, 

A  dministrator,  Food  Safety  and  Inspection 
Service. 

IFF  Dix.  84-5193  Filed  2-27-84:  &4S  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adntinistration 

14  CFR  Part  39 
IDocket  No.  e3-ASW-47] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc^  Model  47 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  EKDT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  amendment  proposes  to 
adopt  a  new  airworthiness  directive' 
(AD)  that  would  require  replacement  of 
any  incorrect  AN/NAS  standard  bolts, 
installed  in  certain  flight  control 
applications,  with  the  required  Bell 
Helicopter  Textron,  Inc.,  standard  bolts 
on  all  Bell  Model  47  helicopters 
equipped  with  37-foot  diameter  main 
rotor  systems  and  hydraulic  boost  in 
longitudinal  and  lateral  cyclic  flight 
control  systems.  The  proposed  AD  is 
needed  to  prevent  failure  of  the 
incorrect  AN/NAS  standard  bolts  which 
could  cause  the  loss  of  a  helicopter  as  a 
result  of  inoperative  flight  controls. 
DATES:  Comments  must  be  received  on 
or  before  April  6, 1984. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No,  83- 
ASW-47,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101;  or  delivered 
in  duplicate  to:  Office  of  the  Regional 
Counsel,  Southwest  Region.  Room  100, 
BuilSing  3B.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106. 

Comments  delivered  must  be  marked: 
Docket  No.  83-ASW-i7. 

Comments  may  be  inspected  at  Room 
100,  Building  3B.  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

The  applicable  alert  service  bulletin 
may  be  obtained  from  Bell  Helicopter 


Textron,  Inc..  P.O.  Box  482,  Fort  Worth. 
Texas  76101. 

A  copy  of  the  alert  service  bulletin  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  Room  100,  Building  SB. 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  D.  Millard.  Helicopter 
Certification  Branch,  ASW-170.  Aircraft 
Certification  Division.  Southwest 
Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2594. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  wil  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  located  at  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration.  Room  100.  Building  3B, 
4400  Blue  Mound  road.  Fort  Worth, 
Texas  76106.  for  examination  by 
interested  persons.  A  report, 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  83-ASW-47."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
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adding  the  following  new  airworthiness 
directive: 

PART  39— [AMENDED] 

Bell  Helicopter  Textron,  Inc.:  Applies  to 
Model  47C-ZA.  G-2A-1.  G-3.  G-3B.  G- 
3B-1.  G-3B-2.  G-4.  G-4A.  G-5.  G-5A, ). 
1-2,  I-2A.  and  K  helicopters  with  37-fool 
diameter  main  rotor  systems  and 
hydraulic  boost  in  longitudinal  and 
lateral  cyclic  flight  control  systems, 
certificated  in  all  categories 
(Airworthiness  Docket  No.  83-ASW-47). 

Compliance  is  required  within  the  next  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD. 

To  prevent  critical  flight  control 
failure  in  the  main  rotor  system, 
accomplish  the  following; 

(a)  Inspect  for  and  remove  any  incorrect 
A.N'/NAS  standard  bolts  installed  between 
hydraulic  servo  and  swashplate  control  plate. 
P/N  47-150-184-7,  which  are  not  listed  in  the 
applicable  and  current  illustrated  parts 
breakdown  manual.  For  removal  of  incorrect 
AN/NAS  standard  bolts  utilize  the  applicable 
maintenance  and  overhaul  instructions. 

(b)  Install,  torque,  and  safely,  required  Bell 
Helicopter  Textron.  Inc..  standard  bolls, 
utilizing  applicable  and  current  maintenance 
and  overhaul  instructions  and  illustrated 
parts  breakdown  manual. 

(c)  Inspect  flight  control  system  for  safety 
and  security. 

(d)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager.  Helicopter  Certification  Branch. 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76106. 

(e)  In  accordance  with  FAR  21.197.  flight  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished. 

(Sees  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S  C.  1354(a). 
1421,  and  1423):  49  U  S  C.  106(g)  (Revised. 
Pub.  L  97-449.  January  12.  1983):  and  14  CFR 
11.85.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  850  aircraft 
at  an  approximate  cost  of  $95  per  aircraft. 
Therefore.  I  certify  that  this  action  (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  Texas,  on  February 
8,  1984. 

C.  R.  Melugin,  |r. 

Director.  Southwest  Region. 

[FR  Doc  S4-51tS  Fll«d  Z-Z7-M.  8:45  am) 
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14  CFR  Part  75 

(Airspace  Docket  No.  83-ASO-42J 

Proposed  Alteration  of  Jet  Route  J- 
186,  GA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  1-186 
between  Toccoa,  GA,  and  Appleton. 
OH.  The  alteration  would  be  a  direct 
route  between  Toccoa  and  Appleton. 
This  action  would  shorten  the  distance 
between  these  points  and  improve 
arrival  flow  into  the  Atlanta,  GA, 
terminal  area. 

DATE:  Comments  must  be  received  on  or 
before  April  16,  1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA. 
Southern  Region,  Attention;  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
ASO-42.  P.O.  Box  20636,  Atlanta,  GA 
30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  dat^.  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  83-ASO-42.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  alter  the  description  of  Jet 
Route  1-186  Between  Toccoa,  GA.  and 
Appleton.  OH.  )-186  would  be  realigned 
as  a  direct  route  thereby  eliminating  the 
current  dogleg  in  that  area.  This 
realignment  would  shorten  the  distance 
between  these  two  points  and  improve 
the  arrival  flow  from  the  high  altitude  jet 
route  structure,  to  low  altitude  airways, 
into  Atlanta,  GA,  terminal  airspace.  This 
action  enhances  air  traffic  control 
operations,  improves  arrival  flow  into 
the  Atlanta  terminal  area,  and  reduces 
controller  workload.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983, 

List  of  Subjects  in  14  CFR  Part  75 

Airspace,  Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
i  75.100  of  Part  75  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

PART  75— {AMENDED] 

J-186    (RevisMll 

From  Toccoa,  GA;  to  Appleton,  OH. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C.  lOeig)  (Revised.  Pub.  L  97-449.  January 
12,  1983));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule'  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  IB  Washington.  D.C^  on  February 
21.1984. 
John  W.  Baier, 

Acting  Manager,  Airspace- Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  84-5149  FiM  2-27-at.  ft45  •ml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-20655;  File  No.  S7-«-«4] 

Customer  Protection  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendment, 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  amendments  to  Rule  15c3-3 
under  the  Securities  Exchange  Act  of 
1934  ("Act").  Under  the  rule,  the  broker- 
dealer  is  required  to  make  a  weekly 
computation  (or  in  certain  cases  a 
monthly  computation),  as  of  the  close  of 
business  Friday,  to  determine  how  much 
money  it  is  holding  which  is  either 
customer  money  or  money  obtained 
from  use  of  customer  securities  [i.e.. 
formula  credits).  From  that  amount  the 
broker-dealer  subtracts  the  amount  of 
money  it  is  owed  by  its  cash  or  margin 
customers  or  by  other  broker-dealers 


because  of  customer  transactions  (i.e.. 
formula  debits).  If  the  credits  exceed  the 
debits,  the  broker-dealer  must  deposit 
the  excess  by  Tuesday  morning  in  a 
Reserve  Bank  Account.  If  the  debits 
exceed  the  credits,  no  deposit  is 
necessary. 

The  proposed  amendments  will:  (1) 
Revise  the  definition  of  "customer",  for 
purposes  of  inclusion  in  the  debit  items 
of  the  Reserve  Formula,  to  exchide 
household  members  and  other  persons 
related  to  broker-dealer  principals  or 
affiliated  in  a  certain  way  with  a  broker- 
dealer,  and.  (2)  exclude  fnxn  the  debit 
items  the  amount  by  which  a  broker- 
dealer's  margin  accounts  receivable  (a 
debit  item)  with  a  single  customer 
exceeds  ten  percent  of  the  aggregate  of 
all  such  receivables  with  all  customers 
of  the  broker-dealer.  Such  customer's 
account  is  considered  concentrated  and 
the  exclusion  can  be  thought  of  as  a 
concentration- charge.  The  proposed 
amendments  are  designed  to  assure  that 
customers'  funds  and  securities  held  by 
broker-dealers  are  protected  against 
misuse  or  insolvency.  The  net  effect  of 
the  proposed  amendments  wiil  be  to 
require  that  greater  deposits  be  made  in 
the  Reserve  Bank  Accounts  of  some 
broker-dealers. 

DATE:  Comments  must  be  received  on  or 
before  April  2, 1984. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW..  Washington.  D.C.  20549. 
References  should  be  made  to  File  No. 
S7-6-84.  Copies  of  the  submission  and 
of  all  written  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW..  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Macchiaroli,  or  Steven  J. 
Gray.  Division  of  Market  Regulation.  450 
5th  Street.  NW..  Washington.  D.C.  20549 
(202)  272-2904. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Rule  15c3-3  was  promulgated 
pursuant  to  Section  15(c)(3)  of  the 
Securities  Exchange  Act  to  assure  that 
customers'  funds  and  securities  held  by 
broker-dealers  are  protected  against 
broker-dealer  misuse  or  insolvency.  The 
rule  requires,  among  other  things,  that  a 
broker-dealer  maintain  with  a  bank  or 
banks  a  "Special  Reserve  Bank  Account 
for  the  Exclusive  Benefit  of  Customers  " 
{  "Reserve  Bank  Account")  and  deposit 
in  this  account  its  reserve  requirement 
as  computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 


Requirement  For  Brokers  and  Dealers 
("Reserve  Formula").  Exhibit  A  of  the 
Rule.  In  addition,  before  making  a 
withdrawal  from  the  Reserve  Bank 
Account,  a  broker-dealer  must  make  a 
computation  which  shows  that  after  the 
withdrawal  there  is  an  amount 
remaining  in  the  Reserve  Bank  Account 
at  least  equal  to  that  required  to  be  in 
reserve.' 

One  of  the  intentions  of  the  Reserve 
Formula  is  to  ensure  that  customers' 
funds  held  by  a  broker-dealer  are 
deployed  only  in  areas  of  the  broker- 
dealer's  business  related  to  servicing  its 
customers,  (i.e.,  debit  items  in  the 
Reserve  Formula),  or  to  the  extent  that 
the  funds  are  not  deployed  in  these 
limited  areas,  that  they  be  deposited  in  a 
Reserve  Account.*  Thus,  the  Reserve 
Bank  Account  includes  ail  funds  held  by 
a  broker-dealer  that  have  as  their  source 
customer  assets  and  which  have  not 
been  utilized  to  finance  the  broker- 
dealer's  customer  related  transactions. 
Paragraph  (e)  of  t^  rule  makes  it 
unlawful  for  a  broker-dealer  to  accept  or 
use  customer  funds  to  finance  any  part 
of  its  proprietary  business  activities.* 
This  prohibitm  applies  as  well  to 
transactions  of  principal  officers, 
directors,  and  general  partners 
("principals  ")  of  a  broker-dealer  and 
thereby  prevents  them  from  using 
customer  funds  to  finance  their  own 
personal  investment  activities. 

Recent  events,  particularly  the 
financial  failures  of  two  broker-dealers, 
have  caused  the  Commission  to  become 


■  The  broker-dealer  may  deposit  in  the  Reserve 
Bank  Account  cash  or  quahfied  tecurities  as  Chat 
term  is  defined  in  the  Rule 

'  Essentially,  customer  funds  held  by  a  broker- 
dealer  can  be  used  only  to  finance  the  broker- 
dealer's  cuslomer-relaled  transactions  Under  the 
Rule,  the  broker -dealer  is  required  to  make  a 
weekly  computation  (or  in  certain  cases  a  monthly 
computation),  at  of  the  dose  of  business  Fnday.  to 
determine  how  much  money  it  is  holding  which  is 
either  customer  money  or  money  obtained  from  the 
use  of  customer  securities  (i.e..  formula  credits). 
From  that  amount  the  broker-dealer  subtracts  the 
amount  of  money  it  is  owed  by  its  cash  or  margin 
customers  or  by  other  broker-dealers  because  of 
customers  transactions  [i.e..  formula  debits)  If  the 
credits  exceed  the  debits,  the  broker-dealer  must 
deposit  the  excess  by  Tuesday  morning  in  a  Reserve 
Bank  Account  If  the  debitsd  exceed  the  credits,  no 
deposit  is  necessary 

•  One  of  the  objectives  of  Rule  15c3-3  is  to  inhibit 
the  unwarranted  expansion  of  a  broker-dealer's 
business  through  the  use  of  customer's  funds. 
During  the  1966-70  period,  many  broker-dealers 
expanded  their  trading  activities  and  office  facilities 
through  the  use  of  customers  funds.  Conse^ucnUy. 
the  rule  prohibits  the  utilization  of  customers'  funds 
and  customer  derived  funds  m  areas  of  ■  tjroker- 
dealer's  business  such  as  underwriting,  trading  and 
overhead  For  a  fuller  discussion  of  the  use  of 
customers'  funds  and  securities  by  broker-dealers 
see.  Study  of  Unsafe  and  Unsound  Practices  of 
Brokers  and  Dealers.  House  Doc  No  231.  92nd 
Cong  First  Seas  (1971)  pp  123-144. 
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aware  of  activities  undertaken  by  some 
broker-dealers  which  seem  to  be  in 
contravention  cf  the  objectives  of  Rule 
15c3-3.  It  appears  that  by  establishing 
accounts  in  the  names  of  close  relatives 
certain  firms  have  been  able  to 
accomplish  indirectly  what  Rule  15c3-3 
prohibits  them  from  doing  directly, 
because  under  current  Commission 
interpretations  those  relatives  are 
considered  "customers'"  under  the  rule.* 
while  general  partners,  officers  and 
other  pnncipals  of  broker-dealer  firms 
are  not.*  Consequently,  certain 
principals  of  broker-dealers  (as  "non- 
customers")  can  not  use  customers' 
funds  held  by  their  firms  [i.e..  credit 
items  in  the  Reserve  Formula)  to  finance 
their  securities  activities." 

By  establishing  and  controlling  the 
accounts  of  close  relatives  or  other 
affiliated  persons,  broker-dealer 
principals  have  been  able  to  gain  access 
to  customer  funds  to  finance,  at  least  in 
the  case  of  the  firm  failures  referred  to 
above,  their  own  personal  investment 
activities.  A  corollary  of  this  financing 
activity  is  a  reduction  or  total 
elimination  of  the  broker-dealer's 
reserve  deposit  requirements  to  the 
possible  detnment  of  bona  fide  public 
customers. 

II.  Discussion 

The  Commission  believes  that  these 
abuses  and  the  potential  threat  such 
abuses  pose  to  public  customers  of  a 
broker-dealer  require  two  remedial 
revisions  to  Rule  15c3-3.  In  addition,  the 
Commission  proposes  for  comment  a 
further  "concentration"  provision. 


*  Paragraph  (a)(l>of  Rule  lSc3-3  defines  the  term 
"customer"  to  mean  "any  person  from  whom  or  on 
whose  behalf  a  broker  or  dealer  has  received  or 
acquired  or  holds  funds  or  secunties  for  the  account 
of  such  person,  but  shall  not  include  a  broker  or 
dealer,  or  a  general,  special  or  limited  partner  or 
director  or  officer  of  a  broker  or  dealer,  or  any 
person  to  the  extent  that  such  person  has  a  claim  for 
properly  or  funds  which  by  contract,  agreement  or 
undertanding:  or  by  operation  of  law.  is  part  of  the 
capital  of  the  broker  or  dealer  or  is  subordinated  to 
the  claims  of  creditors  of  the  broker  or 
dealer  *   *  ' ' 

'  In  Securities  Exchange  Act  Release  No.  9922 
(January  22.  19^3)  the  Commission,  among  other 
things,  issued  interpretations  further  refining  the 
term  "customer"  as  defined  in  paragraph  la)(l)  of 
the  rule  The  interpretations  further  refining  the 
term  "customer"  provide  that  a  general  partner, 
director  or  pnncipal  officer  is  not  a  customer  of  the 
broker-dealer  in  which  he  is  a  general  partner, 
director  or  principal  officer  A  pnncipal  officer  is 
defined  to  include  the  president,  executive  vice 
president,  treasurer  secretary  or  any  other  person 
performing  a  similar  function  with  such  broker- 
dealer  Any  other  officer  of  the  broker-dealer  is  a 
customer  of  such  broker-deaier 

•  Under  the  rule,  a  broker-dealer  must  use  firm 
cash  and  secunties  to  finance  the  trading  activities 
of  Its  pnncipal  officers,  directors,  and  partners  A 
broker-dealer  may  not  pledge  customer  securities  or 
use  customer  funds  in  any  way  to  finance  the 
propnetary  trading  activities  of  these  persons 


First,  the  Commission  proposes  to 
revise  Note  E  of  the  Reserve  Formula  by 
adding  an  additional  paragraph  which 
would  provide  that  the  debit  balances  in 
the  accounts  of  household  members  and 
other  persons  related  to  principals  of  a 
broker-dealer  '  or  affiliated  with  •  a 
broker-dealer  are  not  "customer""  debit 
balances,  and  therefore  should  not  be 
included  in  the  Reserve  Formula,  unless 
it  can  be  shown  that  such  debit  balances 
are  directly  related  to  formula  credit 
items  for  those  same  persons.  The 
Commission  recognizes  that  relating 
particular  debit  items  to  particular  credit 
items  may  be  a  difficult  task  but 
believes  that  where  necessary  a  firm 
could  establish  bank  loans  separate 
from  the  general  customer  bank  loan. 
The  intent  of  this  revision  is  to  prevent 
broker-dealer  principals  from  utilizing 
the  securities  accounts  of  family 
members  or  any  other  person  under 
their  control  to  circumvent  the 
prohibiton  against  the  use  of  customers' 
funds  to  finance  anything  other  than 
bona  fide  customer  debits. 

The  proposed  definition  of  related 
persons  in  footnote  7,  tracks  the 
definition  of  "immediate  family"  used 
by  the  National  Association  of 
Securities  Dealers,  Inc.,  in  its  rule 
regarding  "'Free-Riding  and 
Withholding."  The  Commission's  intent 
is  to  allow  broker-dealers  to  apply  a 
definition  they  may  already  be  familiar 
with  and  which  would  therefore  be  less 
burdensome  to  apply  than  some  other 
definition.  The  Commission  seeks 
comments  on  the  appropriateness  of  the 
proposed  definition  of  "household 
members  and  other  related  persons"'  and 
asks  those  who  comment  on  this  point  to 
suggest  alternate  definitions. 

Second,  it  is  proposed  that  an  earlier 
interpretation  issued  in  Securities 
Exchange  Act  Release  No.  9922 
regarding  the  definition  of  the  term 
"customer"  for  purposes  of  Rule  15c3-3 
be  revised.  The  interpretation  now 
states,  in  pertinent  part,  that  "[a]  joint 
account,  custodian  account, 
participation  in  a  hedge  fund  or  limited 
partnership,  or  [a)  similar  type  account 


'  As  proposed,  the  terms  "household  members 
and  other  related  persons"  would  include  parents, 
mothers-in-law  or  fathers-in-law.  husbands  or 
wives,  brothers  or  sisters,  brothers-in-law  or  sisters- 
in-law.  children,  or  any  relative  to  whose  support 
the  broker-dealer  pnncipal  or  persons  related  lo  the 
broker-dealer  pnncipal  contributes  directly  or 
indirectly 

*  A  person  would  t>e  deemed  to  be  affiliated  with 
a  broker-dealer  if  that  person  directly  or  indirectly 
controls  the  broker-dealer  or  if  that  person  is 
directly  or  indirectly  controlled  by  or  under 
common  control  with  the  broker-dealer  For 
purposes  of  establishing  control,  ownership  or  10% 
or  more  of  the  common  slock  of  the  relevant  entity 
will  be  deemed  lo  t>e  sufficient. 


or  arrangement  by  a  person  who  would 
be  excluded  from  the  definition  of 
customer  [i.e.,  a  general  partner,  director 
or  principal  officer  of  a  broker-dealer) 
with  persons  includible  in  the  definition 
of  customer,  is  a  customer's  account." 
The  Commission  believes  that 
interpretation  should  be  amended  to 
provide  that  the  foregoing  accounts  or 
arrangements  are  not  customers' 
accounts,  insofar  as  debit  items  are 
concerned.  As  with  accounts  of 
household  members,  the  broker-dealer 
may  include  the  debit  balances  in  the 
formula  to  the  extent  they  are  directly 
related  to  formula  credit  items. 

Third,  the  Commission  proposes  to 
revise  Note  E  of  the  Reserve  Formula  by 
adding  another  paragraph  which  would 
provide  that  debit  balances  in  margin 
accounts  shall  be  reduced  by  the 
amount  by  which  a  single  customer's 
debit  balance,  (i.e.  margin  account 
receivable)  exceeds  10%  of  the  aggregate 
of  all  debit  balances  in  customers' 
margin  accounts  included  in  Item  10  of 
the  Reserve  Formula.  The  intent  of  this 
revision  is  to  alleviate  potential 
problems  which  may  exist  if  margin 
debt  is  concentrated  with  a  single 
customer.  The  Commission  believes  it 
would  be  imprudent  to  allow  a  broker- 
dealer's  financial  condition  to  be 
ineluctably  tied  to  the  credit  risk 
associated  with  any  single  customer's 
margin  debit  balances. 

The  concentration  provision  will 
apply  only  to  margin  accounts. 
Furthermore,  in  the  interest  of 
minimizing  any  significant  adverse 
economic  impact  on  small  broker- 
dealers,  the  Commission  is  proposing  to 
use  $50,000  as  a  threshold  amount  below 
which  the  concentration  provision 
regarding  margin  debit  balances  in  any 
one  customers  margin  accounts  would 
not  be  applicable.  The  Commission  is 
soliciting  conunent  on  the 
appropriateness  of  using  $50,000  as  a 
threshold  amount. 

III.  Statutory  Basis 

Pursuant  to  the  Securities  Ex(;hange 
Act  of  1934  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C, 
780(c)(3)  and  78w(a),  the  Commission 
proposes  to  amend  §  240.25c3-3  in  Part 
240  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  in  the  manner  set 
forth  below. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  amendments  to  Rule  15c3- 
3.  The  Analysis  notes  that  the  objective 
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of  the  proposed  amendments  is  to 
further  the  purposes  of  Rule  15c3-3 
which  are  to  assure  that  customer  funds 
and  securities  held  by  broker-dealers 
are  protected  against  broker-dealer 
misuse  or  insolvency.  The  Analysis 
states  that  the  proposed  amendments 
will  subject  small  broker-dealers  to 
some  additional  recordkeeping 
requirements  and  may  require  some 
broker-dealers  to  keep  more  customer 
money  in  their  Reserve  Bank  Accounts. 
The  Analysis  notes  that  the  Commission 
is  specifically  seeking  to  comment  on 
whether  there  should  be  exemptions 
from  the  coverage  of  the  proposed 
amendments  in  addition  to  the 
exemption  for  debit  balances  in  cash 
accounts.  The  Analysis  notes  that  the 
Commission  is  also  seeking  comment  on 
whether  the  proposed  threshold  amount 
of  $50,000,  below  which  the 
concentration  provision  regarding 
margin  accounts  would  not  be 
applicable,  is  appropriate  or  whether 
some  other  amount  would  be  more 
appropriate. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Steven  Joel  Gray,  Division  of 
Market  Regulations,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  ((202)  272-3113). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

V.  Text  of  the  Proposed  Amendment 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  17  CFR  Part  240  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  adding  paragraphs  (a)(ll)  and 
(a)(12)  to  S  240.15c3-3  as  follows: 

§240.15c3-3    Customer  protection- 
reserves  and  custody  of  securities. 

(a)   •    •    • 

(11)  The  terms  '"household  members 
and  other  related  persons"  includes 
parents,  mothers-in-law  or  fathers-in- 
law,  husbands  or  wives,  brothers  or 
sisters,  brothers-in-law  or  sisters-in-law, 
children,  or  any  relative  to  whose 
support  the  broker-dealer  principal  or 
persons  related  to  the  broker-dealer 
principal  contributes  directly  or 
indirectly. 

(12)  The  term  "affiliated  person" 
includes  any  person  (including  a 
corporate  "person")  who  directly  or 
indirectly  controls  a  broker-dealer  or 
any  person  who  is  directly  or  indirectly 
controlled  by  or  under  common  control 
with  the  broker-dealer.  Ownership  of 


10%  or  more  of  the  common  stock  of  the 
relevant  entity  will  be  deemed  sufficient 
to  establish  control  of  that  entity. 
«        •        •        *        • 

2.  By  adding  paragraphs  4,  5  and  6  to 
Note  E  of  5  240.15c3-3a  as  follows: 

§240.15c3-3a     ExtilbH  A— formula  tor 
detef  mirwtion  of  reserve  requirement  for 
brokers  and  dealers  under  §  240.15c3-3. 

•  •         •         *         • 

Note  E: 

•  *  *  •         * 

(4)  Debit  balances  in  cash  and  margin 
accounts  of  household  members  and  other 
related  persons  to  principals  of  a  broker  or 
dealer  or  affiliated  with  a  broker  or  dealer 
shall  be  excluded  from  the  Reserve  Formula. 
unless  the  broker  or  dealer  can  demonstrate 
that  such  debit  balances  are  directly  related 
to  credit  items  in  the  formula. 

(5)  Debit  balances  in  margin  accounts  shall 
be  reduced  by  the  amount  by  which  any 
single  customer's  debit  balance  exceeds  10% 
(to  the  extent  such  amount  is  greater  than 
$50,000)  of  the  aggregate  of  all  debit  balances 
in  the  customers'  cash  and  margin  accounts 
included  in  the  formula  under  Hem  10. 
Related  accounts  shall  be  deemed  to  be  a 
single  customer's  account  for  purposes  of  this 
provision. 

(6)  Debit  balances  of  joint  accounts, 
custodian  accounts,  participation  in  a  hedge 
fund  or  limited  partnership  or  similar  type 
accounts  or  arrangements  by  a  person  who 
would  be  excluded  from  the  definition  of 
customer  with  persons  includible  in  the 
definition  of  customer  shall  be  excluded  from 
the  reserve  formula  unless  the  broker  or 
dealer  can  demonstrate  that  such  debit 
balances  are  directly  related  to  credit  items 
in  the  formula. 

By  the  Commission. 

Dated:  February  15, 1984. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  B4-S2Se  Filed  2-27-84:  «;«5  am) 
BIUJNQ  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coinmission 

18  CFR  Ch.  I 

[Docket  No.  RM84-7-000) 

Impact  of  Special  Marketing  Programs 
on  Natural  Gas  Companies  and 
Consumers;  Change  of  Time  of  Public 
Hearing 

February  24, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  change  of  time  of 

public  hearing. 

summary:  On  January  16, 1984,  the 

Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of  Inquiry 
in  Docket  No,  RM84-7-000.  (49  FR  3193, 


Jan.  26, 1984).  The  notice  solicits 
comments  to  aid  in  the  Commission's 
fiu-ther  consideration  of  what  actions 
relating  to  special  marketing  programs 
may  be  appropriate  to  promote  price 
competition  at  the  wellhead  and  among 
pipelines  and  distributors.  In  the  notice, 
the  Commission  scheduled  a  public 
hearing  on  Thursday.  March  1.  1984. 
beginning  at  10:00  a.m.  Because  of  the 
large  number  of  speakers,  the  hearing 
will  begin  at  9:00  a.m..  instead  of  10:00 
a.m. 

dates:  The  public  hearing  *vill  begin  at 
9:00  a.m.  Thursday,  March  1, 1984.  The 
agenda  for  the  hearing  will  be  posted  in 
the  Commission's  Division  of  Public 
Information,  Room  1000,  on  Monday. 
February  27, 1984. 

ADDRESS:  The  hearing  will  be  held  in 
Heanng  Room  A  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT. 
The  Office  of  the  Secretary.  Federal 
Energ>'  Regulatory  Commission.  825 
North  Capitol  Street.  N  E.,  Washington, 
D.C.  20426,  (202)  357-8400. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-5492  Filed  2-27-84;  *Se  •■) 
SILUNQ  CODE  <717-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  658 
[FHWA  [>ocket  No.  83-12,  Notice  3] 

Truck  Size 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  the  final 
network  of  highways  other  than  the 
Interstate  System  for  the  States  of 
Alabama,  Georgia,  Florida, 
Pennsylvania,  and  Vermont  on  which 
commercial  vehicles  with  the 
dimensions  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  as  amended,  may  operate.  The 
final  network  is  intended  to  provide 
increased  productivity  for  the 
commercial  motor  carrier  industry 
which  may  ultimately  result  in  lower 
transportation  costs  to  consumers. 
Proposed  final  networks  for  the  other  45 
States,  the  District  of  Columbia,  and 
Puerto  Rico  were  published  in  the 
Federal  Register  on  September  14, 1983 
(48  FR  41276]  along  with  proposed 
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regulations  whkA  wonid  apply  to  all 
States. 

DATE:  Comments  on  this  docket  must  be 
received  on  or  before  April  13, 1984. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No  83-12,  Notice  3.  Federal 
Highway  Administration,  Room  4205, 
HCC-10,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  abo^e  address 
between  745  a.m.  and  4;15  p.m.,  ET 
Monday  through  Friday,  except  legal 
holidays.  Tho*e  desinng  notification  of 
receipt  of  comments  mwst  include  »  self- 
addressedL  stamped  postuird. 
FOR  FURTHER  INFOBRMTION  CONTACT: 
Mr.  David  C.  Oliver.  Office  of  the  Chief 
Counsel  (202)  426-0825  or  Mr.  Sheldon 
G.  Strickland.  OfHce  of  Highway 
Planning.  (202)  426-OliJ.  Federal 
Highway  Administration,  400  Seventh 
Street,  s'w.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  Sections 
411  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  Pub.  L  97^24,  96  Stat.  2097,  as 
amended  by  Pub.  L  98-17,  97  Stat.  59, 
require  the  States  to  permit  certain  size 
vehicles  to  operate  on  the  hiterstate 
System  and  those  Federal-aid  Primary 
System  (F.AP)  highways  designated  by 
the  Secretary  of  Transportation.  The 
Secretary  of  Transportation  has 
delegated  this  function  to  the  Federal 
Highway  Administration  (FHWA). 
Section  411(e)  of  the  STAA  requires  that 
an  interim  determination  of  qualifying 
highways  be  made  90  days  after 
enactment  of  the  STAA  (April  6, 19831. 
and  that  a  final  designation  be  issued 
within  270  days  of  enactment  (October 
3. 1983).  Pursuant  to  section  411(e)  of  the 
STAA,  FHWA  published  a  notice  on 
February  3.  1983  (48  FR  5210).  which 
indicated  that  FHWA  was  preparing  to 
designate,  on  an  interim  basis,  the 
Interstate  System  and,  at  a  minimum,  all 
4-lane  divided  FAP  highways  with  full 
control  of  access.  The  notice  encouraged 
the  States  to  propose  additional  FAP 
routes  to  satisfy  the  mandate  of  the 
STAA  and  to  facilitate  commerce. 

On  Apnl  5,  1983  (48  FR  14844),  FHWA 
published  a  notice  which  designated,  on 
an  interim  basis,  those  FAP  routes  on 
which  commercial  motor  vehicles 
authorized  by  the  STAA  could  operate.  - 
The  published  list  for  some  States 
included  routes  in  addition  to  those 
proposed  by  the  States  and  included 
routes  beyond  the  4-lane  divided,  full 
control  of  access  minimum.  For 
example,  all  States  currently  permit  the 


operation  of  large  commercial  motor 
vehicles  on  some  2-lane  highways,  and 
the  majonty  of  States  responding  to  the 
February  3  notice  included  two-lane 
highway  segments  for  interim 
designation  as  highways  on  which  the 
vehicles  authorized  by  the  STAA  may 
operate.  In  turn,  FHWA  included  some 
2-lane  segments  in  making  the  interim 
designations.  The  FHWA  additions  to 
State  proposals  were  intended  to 
achieve  route  continuity  essential  for 
geographic  coverage  and  interstate 
commerce. 

In  Alabama.  Florida,  Georgia, 
Pennsylvania  and  Vermont  a  total  of 
9.600  miles  of  FAP  routes  were  originafly 
designated.  These  States  brought  suits 
in  the  U.S.  District  Courts  to  enjoin 
FHWA  from  including  routes  on  the 
interim  designated  system  beyond  those 
proposed  by  the  States  in  response  to 
the  February  3.  1983  Notice.  One  of  the 
allegations  k\  these  suits  was  that  the 
States  had  not  had  an  opportunity  to 
comment  oo  the  primary  system  routes 
added  by  FHW,^  in  niaking  the  interim 
designationa.  Also,  in  the  litigation 
challenging  the  April  5  designations  it 
was  alleged  that  the  FHWA  Febrtiary  3 
Notice  had  hmited  the  definition  of 
"qualifying  Pnrnary  highways"  to  four- 
lane  divided  highways  with  full  control 
of  access.  This  was  never  FHWA's 
intent.  The  four-lane  divided,  full  control 
of  access  criteria  were  meant  to  serve  as 
an  initial  point  of  reference  for  the 
States  in  proposing  their  designations. 
On  April  22, 1983  (48  FR  17347],  and 
May  12. 1983  (48  FR  21317),  FHWA 
additions  to  the  designated  routes 
proposed  by  these  five  States  were 
withdrawn  and  the  interim  FAP 
designations  in  these  States  were 
limited  to  the  740  miles  of  FAP  routes 
intitially  proposed  by  the  States.  On 
August  31, 1983  (48  FR  39592)  FHWA 
published  for  public  comment  proposed 
interim  highway  networks  totaling 
nearly  3,400  miles  for  Alabana,  Florida, 
Georgia,  Pennsylvania,  and  Vermont. 
On  February  3. 1984  (49  FR  4203)  after 
the  comments  received  on  that  proposal, 
interim  networks  totaling  approximately 
3,000  miles  for  these  five  States  were 
designated.  This  500-mile  reduction  in 
what  was  proposed  includes  230  miles 
in  Alabama,  230  miles  in  Florida,  and  40 
miles  in  Vermont. 

On  September  14, 1983  (48  FR  41276), 
FHWA  published  for  public  comment 
proposed  regulations  concerning  the 
National  Network  for  all  States  and 
proposed  final  networks  for  45  States 
and  the  District  of  Columbia  and  Puerto 
Rico.  Proposed  final  networks  for 
Alabam.a.  FloHda.  Georgia, 
Pennsylvania  and  Vermont  were 
separated  from  that  rulemaking  pending 


the  designation  of  interim  networks  in 
those  States.  The  purpose  of  this  notice 
of  proposed  rulemaking  is  to  provide  the 
States  and  the  public  an  opportunity  to 
comment  on  proposed  final  networks  in 
those  five  States  as  set  forth  in  the 
Appendix  to  this  proposed  rulemaking. 

The  routes  listed  in  the  Appendix  are 
the  same  as  those  currently  availabel  as 
part  of  the  interim  networks,  except  in 
Florida  and  Georgia  where  additional 
routes  totahng  75  milies  are  proposed  to 
provide  service  to  Thomasville,  Georiga. 
These  routes  are  marked  with  an 
ast«Tisk.  h  should  be  clearly  understood 
that  the  routes  marked  with  an  asterisk 
are  listed  in  the  Appendix  for  comment 
onJy  and  are  not  part  of  the  interim 
network. 

The  Fl-fWA  has  and  will  continue  to 
work  with  the  States  to  develop  an 
acceptable  network  for  final 
desigaation.  The  FHWA  seeks 
comments  from  all  interested  parties  on 
the  proposed  final  networks  included  in 
this  NPRM.  Snch  comments  should  focus 
on  the  following  points: 

1.  Safety— Can  these  routes  safely 
accommodate  the  larger  vehicles? 

2.  Interconnectivity — Do  these  routes 
provide  for  continuity  of  movement 
within  and  between  States? 

3.  Service — Does  the  overall  network 
provide  access  to  major  population  and 
industrial  centers? 

Regulatory  Impact 

The  FHWA  considers  this  proposal  to 
be  a  supplement  to  the  larger 
rulemaking  effort  begun  on  September 
14. 1983  (48  FR  41276).  and  therefore  has 
determined  that  it,  too.  is  a  major 
rulranaking  action  within  the  meaning  of 
E.O  12291  and  a  significant  rule  under 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT). 

The  agency's  determination  that  this 
proposed  rule  is  major  and  significant  is 
based  primarily  on^the  substantial 
savings  in  transport  costs  expected  to 
result  from  implementation  of  the 
proposal  and  on  the  controversy 
regarding  route  designations  in  selected 
locations.  A  regulatory  impact  analysis, 
regulatory  flexibility  analysis  and  an 
environmental  assessment  were 
prepared  to  accompany  the  September 
14  truck  size  and  weight  rulemaking 
action.  That  rulemaking  provided 
proposed  final  designated  networks  for 
45  States,  Washington,  D.C.  and  Puerto 
Rico,  as  well  as  other  proposed  truck 
size  and  weight  regulatwiw  applicable 
to  all  States.  Because  the  proposed 
actions  contained  in  this  NPRM 
supplement  the  route  desi^ation 
portions  of  the  September  14 
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rulemaking,  the  above-mentioned 
regulatory  impact  documents  are  also 
being  used  for  this  NPRM.  These 
documents  are  available  for  inspection 
in  the  public  docket. 

The  national  impact  estimates 
corTtained  in  the  regulatory  analyses 
were  derived  from  large  scale  economic 
models  which  cannot  be  used  to  directly 
assess  the  expected  effects  of  truck  size 
and  weight  changes  in  these  five  States, 
or  on  any  specific  route  or  highway 
segment.  However,  the  estimates  of 
nationwide  impacts  do  provide  a 
reasonable  basis  for  evaluating  the 
expected  impacts  of  the  route 
designation  proposals  for  these  five 
Slates. 

The  FHWA  has  initially  determined 
that  this  proposal  will  allow  the  motor 
carrier  ind^ustry  to  realize  substantial 
productivity  gains.  These  gains  are 
expected  to  provide  significant  benefits 
to  truckers,  shippers,  receivers,  and 
consumers.  In  the  absence  of  conclusive 
evidence  attributing  increased  safety 
problems  to  the  operation  of  the 
commercial  motor  vehicles  with 
dimensions  authorized  by  the  STAA,  the 
FHWA  has  initially  determined  that  any 
safety  effects  of  this  proposal  will  be 
minimal.  Productivity  and  safety  issues 
are  addressed  further  in  the  regulatory 
impact  analysis. 

With  regard  to  the  assessment  of  the 
impact  this  proposal  will  have  on  small 
entities  pursuant  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
reasons  for,  objectives,  and  legal  basis 
for  this  proposed  action  have  been 
previously  explained.  This  proposal 
does  not  impose  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  small  entities,  nor 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules.  This  proposal  will 
provide  the  opportunity  for  many 
carriers  and  shippers  to  increase 
productivity  through  the  use  of  larger 
vehicles.  Comments  received  on  the 
interim  route  designations  in  these  five 
States  indicated  that  some  small 
business  entities  may  be  adversely 
affected  because  they  are  not  served  by 
routes  on  the  proposed  final  network. 
However,  the  small  number  of 
comments  received  did  not  indicate  that 
this  would  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
deteraination  of  no  significant  impact  is 
further  supported  by  the  fact  that  small 
entities  may  seek  additions  or  deletions 
to  the  final  network.  Similarly,  because 
of  this  flexibility  the  proposed  rule  is  not 
expected  to  have  a  significant  adverse 
effect  on  small  governmental 
jurisdictions.  In  keeping  with  the  intent 


of  the  Regulatory  Flexibility  Act,  FHWA 
encourages  small  entities  to  comment  on 
these  initial  determinations  of  the 
impact  of  the  NPRM. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  Sections  133,  411, 
412,  413,  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  Pub.  L  97-424,  96  Stat.  2097;  23 
U.S.C.  315;  and  49  CFR  1.48.  the  FHWA 
proposes  to  amend  Chapter  1  of  Title  23, 
Code  of  Federal  Regulations.  Part  658. 
by  removing  §  658.2  and  by  adding  to  the 
Appendix  of  Part  658  the  following  final 
route  designations  for  the  States  of 
Alabama,  Georgia,  Florida,  Vermont, 
and  Pennsylvania. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carriers — 
size  and  weight.  _ 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372  and 
former  OMB  Circular  A-95  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program) 

Issued  on:  February  22, 1984. 
R.  A.  Bamhart 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

PART  658— (AMENDED) 

The  FHWA  hereby  proposes  to  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  Part  658  as  follows: 

§  658.2    Interim  designated  network. 
(Refnoved) 

1.  Part  658  is  amended  by  removing 
S  658.2. 

Appendix  [Amended] 

2.  The  Appendix  to  Part  658  is 
amended  by  adding  the  final  route 
designations  for  the  States  of  Alabama. 
Georgia.  Florida,  Pennsylvania,  and 
Vermont  as  set  forth  below: 

Appendix.— Other  Designated  Routes 


Posted  route 
No. 


From— 


To- 


US  431 

AL210inDom«i 

US431/AL  173  in 
HewMnd 

US  431 

l-ao  AnnWon — 

t-S9Gac>K»en 

US  431 

AL  77  AIM*.     

AL  78  near 

Colombu*  City  r\ 

Marshall  Coofvty. 

us  431 

Co  Rd  8  near  New 
Hope  m  MadiKxi 

Tennessee  St  Lirw. 

County. 

us  72 

MiMiMippI  St  Lir««.._.. 

Jackson  Coonty 

Road  33  near 

Hoiynrood 

US  31       .    .  . 

AL  1S2  Monlgoifwry  ... 

AL  14  north  o< 

Prattwwa. 

US  31 

Ertd  of  1-65  rwrth  01 

l-«5  north  ol 

Birmmghtm 

K»Tt)uHy. 

Appendix  —Other  Designated  Routes— 
Continued 


Poatad 
No. 


rfofi' 


us  78. 


US78- 
US82. 


US  82  ... 
US80  . 
US84  . 

US  84  .... 

US43_ 

US43__ 

OS43._ 
US  29... 

AL20 

AL  21..._ 

AL  21 

US  280. 


US  280.. 
US  98... 


Begnnng  ol  «ow- 
Ivw  weal  01  AL  5 
at  Jaipar  n  Wimm 
County 

End  ol  ^20  m 


Cokar  («wst  of 


^59  Btmr^vm. 


1-201 


Eokna  (»««  of 
Brant) 

AL  206  Prattvite  US  31  Pr»tty«e 

AL  14  •est  ol  Setma    j  AL  i&2  Momgcnery 
AL  92  leMi  ol  AL  210  Oolhan 

J  End  Ol  tour  .lane  east 
I      ol  0o»>an 
J  SunA^iWr  »i 
Waslwiglar  Co 

US  72  Tusc«nb« 


AL  210  Dothan . 


1-66  north  o<  MoMe 


ALSnear 


US  72  Ftawiee-.-. 

Fa*lai> 

US  72  TuscurntM 
US  31  at  Atmora 
US  431  Anraalon 
US  31  IMoi«itain 
Brooli. 

1-«5  0pa»a 

i-lOOaphns 


:^ 


Tarviessee  St   Lme 
Georgia  St  Lne 
US  231  Hi«i(M«e 
t-65  north  ol  Almore 


AL  22  al  Ateiander 

City 
Geor^a  SI  Lna 
End  ol  laur.|ane  neai 


n.331. 


US  41 


Balewaw- 


US301  nOcala 
SR  24  n  w«do 
Sn33i  »> 
US  90  wmt  ol 

Tatahasaae 
1-75  (south  ol 

GainesviAe) 
Big  Bend  Road  (CR 

672)  near 

US  41  neer 
A(jarTtsviMe 

In  Ja<*sonv«e  liom 

1-95 
South  end  ot 

Homestead 


Ocila. 


FtohdaTp*.. 


R.  52e/FL        (-4  at  Orlando 


m  jacksonv**  at  t- 
95 


Entrance  Eg*r  AFB 
FL397  valparaac 
1-10  near  Dntton 


1-75. 

t-10 

US  301  ntwatda 

HO 

FL24 

1-4  Tampa. 

1-75  near  AdarnsviBe 

FLA-l-A. 

1-75  at  WMwood 

,  Cape  Canaveral 
Adams  Street 


I  Ft.85  va 

1-10  near  Crestviaar. 
Geor^a  State  una. 


NOTt  -ABigator  Alter  <FV  84)  Irom  Golden  Gale  to 
Andytown  is  t  dasigrwiled  pan  ol  the  tntarstale  tyslarTi  but 
n  unsigned  Access  Irom  1-75  to  the  Gdden  Gate  Tol 
Ptazs  «*  not  Oe  avaiiaeie  unt(  lata  1964 

CR  672— The  ■  nol  an  FAP  route  However  tho  route  has 
been  idenMwd  tt  the  Flonda  Depaftmer«  ol  TraraportaHor 
as  av«iat)ie  to  the  larger  vehicles  or  a  temporary  baaa 
oerxlKifl  the  completion  ol  1-75 


GA400 

GA365 

US411/US 
41. 

US  129 

GA25Spw 

US  280 

US  82 

GA300. — 
US  25 


1-285,  near  Adanti GA  60. 

t-es. US  441  near 

Comaka. 
US  27  at  Roma 1-75  near  Emerson. 


1-16. ._ 

US  17/US84  naai 

BruneandL 
Alabama  Sl  Lme. 


USSSAfeany 
(-16 


North  to  Gray 
Noftherty  to  (-95 

Fort  Demmg 
1-75  Tlfloo 
kTS  near  Coroete 
North  ol  Suiesboro 
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ap»»€^«xx  — Othep  DesiGNATTo  Routes— 
CorrtrMed 


Na 


GA916.. 


GA  21  

GA  14  Spit 


GA  410 

QA411 

GAK 

SRt 

USM 

QASS 


US  19 

GA  247/UB 

129 
US«4   

US  n/us 

It. 

GA  t3S 1 1-30 

GM99-. 


U5S19" 


Ffom — 


1-46  MSlWlJf.. 


l-e5/^^e5 

tntvcfiange 
VMvfbnxjk  Bd 
Bida»l-1B5.— . 


was.-... 
uszr 


To- 


>k   frutes) 

GA  204  Savanniti. 
'  East  e(  Wolconw  Al 


QA411 

t-75  - 

06  tt 

1-» 


SR  10 
na*  Coli«Ti6u« 


t-75 
.  US  411 


GA  138  ._ 


noMiSt  Una. 


US  19  nam 

Thomasv*e, 


Near  Petnam 


6A  8  near  Athene 

US  78 

*-?5  Calhoun 
US  319  new 


ITS  I 


Tittcm 


'IN*  raMie  •  mm  cunwDhr  iiu**!!  ts  •<*  larga  trucks 
Commeak  coacarniq  tt«  teasttxtrty  a<  addng  ma  route  lo 
•w  knal  natwcrtr  are  spwrnticaiHi  raqnatlatl 


taaMdi 


US1 

US  13 

US  15...- 

US  15 

US  15 

US  22 

US  a ..- _. 


US30- 
US30_ 


OS  1t» 

US  lit 

L«  2oe 

US  21« 

US218 

US  220 

JS  220 

US  220 


US  222/422„ 


US  322. 
US  422  . 


PA  ».., 


From  Mornsville  to  US  tS 

OumiuWeU  occsss  aegnienl  aouOi  tnm 
US  1 

Fiam  f^»i»/*»ania  Turnp*e  <t-7«|  Iniar- 
«hange  it  iMlhcia*  to  Mamstwrg  €<- 
(nejjMiH  «ou*>  »  Camp  m* 

Frotn  PA  A42  *i  Mman  to  t^•  «A<ae  Dear 
Em 

Controiled  accew  mn^tar*  north  at  func- 
tor <x«i  US  220  at  iMIItamscon 

From  t-y*  eeei  ID  mo  Perww»tva»»a- 
t**esl  Virgn*  S«  Line  east  o!  SteuCen- 
Mlle.  Or«o 

From  west  a(  PA  100  near  FoqetewUe 
east  to  *m  ^nrsytvana-l'^aw  Jersey 
Si  Lrw  at  casion 

Greanabtir^  Bvvee*  vxiin  o<  Greensbvrg 

From  •  lurictKjn  wiin  P*  462  west  o< 
Yort  »  a  tincrxm  oim  P*  462  east  o< 
Larx:as«r  exciodmq  t^  4-rniie  jrx^orv 
trotted  access  «oq^'^ont  nortn  ot  YoriL 

Umlaa  acceae  avDesa  <ract  al  Unon- 

From   PannaMae   nor*i   to   ^»i»n>tveoia 
Tumpiia  ()-'S)  tnercraii^  8  al  New 
Stanon 
From   l^e   aouvi   lerrwnu*    :ii    me   Meet 
Oimoi  Byoass  narrr  and  east  lo  >-76 
near  Kmf  o*  PrueB«- 
From   wiomay   o4    Pennsyrvan*   Tump*e 
aouttieaal   or    Someraet    north   to    US 
422  «««>  ct  £t)eo«Oori 
From  trie  PA-»*aar  'jrK   Si   Ijne  Id  |usI 

aouth  a<  Bodtord 
From  Penna^an*   r,«ne*e  letercnange 

II  norvi  ID  Mk)^ 
From  US  '  5  and  1M«  'er  -~nu»  ol  I- 1 80  m 
\MiltarTiapon  oeat  lo  aeslem  tarmmua 
at     conuoued     accesa     legmer^     at 
Lmden 
From  lual  •^x,1^  o<   Am«t>«  norm  to  NY 
17  at  the  Penaayivaria-New  Yorli  St. 
Una 
Warrer    Street    9>Dasa    and    Exter^sjon 
Irom  Pncatown  Road  norm  ot  Reading 
aieal  to  WyormssKig 
Commodore  3ar^  8r  Oge  'n  Crteater.   . 
Fnxn  eastern  terminus  y  umilea  access 
aegn^em   aouinaest   a*   Peadmg  nortrv 
awal    to    me    Warrse    Street    Bypasa 
Norttiaait     Ertenson     yt     Peonsyvaraa 
Tumpaia  Irom  Ejot  25  (1-276)  aoutlv 
eesi  9(  KkxnstoMn  to  E<«  38  al  1-81 
norfl^  3t  Scantor 


^oMadreuMNa 


PA  28  . 

mis' US 

PA  60/ us 
PA  80...... 


200 


422 


r    Em* 

ol   the 


to 

Pertnaytwana 


USl 


f»293 


use._. 

USii 

us  20.. 
US  30 


US  119 
US  119.. 

US  202 
US  322 
US  422.. 

PA  3 

US  13... 

PA  42 
PA  51  ... 
PA  54  .. 

PA  60 


•n    fVk    8 

&eiQWan, 

Turnpike 

US  22  new  IVilson  norm  lo  1-80  at 

Mar<»ian^   46  near    Slroudltwrg   na 

US  209  al  SnyOeramlte 

l-ao  Marcxanqe   1   aoutMMt  ol 
■Hi  m  and  n*/dng  the  New 

CaMtoBypiM 
From  PA  51  weat  ol  Beaver  Pads  soum 

IB  U6  22.  vdurtf^  me  uncoetroned 

^-fiiaa    aegmaal    near    the    Greater 

Pwmniigli  Mamatnnal  Axport 
Fietn  US  10  nitNaaal  ol  Lancasler  lo 

PcnR%iYan«     TurnpAa     {i~Ht     Mar- 

etwga  21  neai  Adainsiown. 
FromjuiKtion  ol  US  30  north  ol  Lancas- 

Mr  «■■  10  I-2BS  fiaar  Wa  Pennsyhrs- 

tm  Tanipike  Interchange  19 
Hamaburg  E«press»a»  (LR  767)  from  I- 

83  iMtt  ID  US   11   areet  el  Camp  Mi* 
Airport  Access  Road  (LR   1081   Spur  A) 

taM  PA  283  aoulk  »  tie  Hamstwrg 

Internetional  Airport  at  Middtolown. 

RwKtnt  Ou*^  l^>0P  (^  ^OW  *■"  ''^ 

183  new  Lemliach*  aaniMaal  to  US 

222  neer  Tuckeaton 
From   the    Borougk   ol   Conneai/t    Lake 

aasi  10  aa>  norm  at  MeadMile  at  ma 

lemnous  ol  the  Norm-Soum  Bypasa 
ram  Oerin<«».»nie  'jmoua  mMKhang* 

M  saa)  to  me  vestHm  tanenia  ol  Via 

Harriaburg  E^trassoay  near  C«np  Hil. 
Froai  1-90  inlercMange  12  oost  to  North 

East  (PA  89) 
Um.erieDlted    access    aeyw>ent    o<    York 

Bypaaa  taom  Nortr  Hiiaa  toad  eest  M  a 

point  one  miie  norm  ol  me  |ur>ction  ol 

PA  74 
UmuiaiuHad  accees  segment  nottwast 

ol  Unontown  to  Pennawila 
Uncontrolled   access   segment   from   the 

Pannsv<xan<s     Tump*e     (t-7B>     Inter- 

cf^nge  8  ID  the  Greensburg  Bypass 
From  t^e  PA  Delaware  St   Una  north  to 

Waal  Cnaaier  Bypass. 
From  the  ibnction  o*  1-88  and  t-283  east 

to  the  function  ol  US  422 
From  ma  mnotan  at  US  322  aaal  to  the 

tmcioa  ol  LR  139  at  the  iMSt  and  ol 


PA  81  . 
PA  93     . 

PA  114.. 
PA  t32 

PA  924  . 
PA  100.. 

PA  924 
US  220 

US  220 


Posted  rouls  NO. 


Greenwood 
(LR  07027. 
9p«rE) 

Second  Avenue 


Route 


From  US  220  weal  to  Second  Avanua  m 
AJtoona 

From  Greenwood  Road  (LH  07027  Spur 
E)  rmrm  to  tr»  yvard  Tnxdung  Ckxnpa- 
nf  Terminal  ai  ANoona 


NOIE.-PA  I4r  •««>  US  2H)  (loia  4-80  UMnchMiaa  31 
nav  tHMaN  norti  an*  o^  *  W  tS  at  fmrnrnpatntn 
WMMart  mvmttttm  feMMMo  S)a«afB  m  Saplsmbar  23. 
1983 


Posted  route 
Na 

Fiow- 

To- 

ttamocit 

VT9.. _' 

mmm 

Une 

■nUeboro 

US  7 _.. 

me  lour  lane 
dnndad  tagrwray  n 
the  town  ot 
tW^kngtord. 

US  4  Rutland  City 

US  4. 

«4e«  York  St  Una 

Eaai  Limrt  ot  Rutland 

IVTt  Dec  »»-623«  Filed  2-27 -H.  g:4S  ant) 
BtUJNe  OOBE  4»1»-23-M 


From  Was*  Chester  Bypasa  (US  202) 
east  10  Garren  Road  at  Upper  Dartiy 

Unconlrallad  accaaa  sagmeM  Irom  PA 
413  iMM  ol  Bnatol  worthaaW  to  the 
bnilad  accaaa  sagmem  |usl  south  o« 
US1. 

From  1-80  Interchange  34  south  to 
Bloomsburg  at  US  11 

From  US  119  near  Uniontown  north  to 
the  Monongahela  River  at   Elizabem 

From  1-80  imarchange  33  soi/h  id  Dan. 
wile  at  US  1 1 

Uncontro*ed  access  segment  »i  the  vi- 
Cinl%  ol  the  Grealer  Pitlatxirgh  Interna- 
Innal  Aavort. 

From  US  222  near  Tuckerlon  north  to  I- 
78  Inlarchanga  9  at  Hamburg 

From  1-81  l»i<a«chai'iga  41  east  and 
aouth  to  PA  82*  at  wast  and  ol  Hazle- 
ton. 

From  US  11  near  Hogestown  north  to  I- 
81  Interchange  18 

From  t-95  near  Comweils  Heights  north- 
west to  Pennsylvania  Turnpike  Inler- 
chenge  26  na  US  1  connecUon. 

From  function  wrth  PA  93  wast  10  1-81 
Interchange  40  neer  Hazleton 

From  US  202  near  West  Chester  north 
to  me  Budd  Company  Plant  located 
ai>proximalely  1  1  mites  norm  ol  Penrv 
sytvaraa  Ttmpaie  (1-76)  Interchange 
23  (Oownmgtowr  interchange) 

From  1-81  west  to  propoaed  Ryder/PIE 
Nancmwide  terminal  neer  Hazleloa 

From  me  PA  Turnpike  (1-70  A  76)  Eat 
11  at  Bedtord  north  to  the  hrst  mier. 
Orange  o<  US  220 
Frxxr  Ktf^  nort*  to  1-80  kilercnanga  23 
fndudmg  the  overlapping  section  wrth 
US  22  tipm  west  ol  CXjncanswIle  to 
east  ot  OuncansMlie 


DEPARTMENT  OF  THE  INTERIOR 

Otflce  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pari  93S 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  ModificatJoas  on  the  Ohio 
Permanent  Regulatory  Program 

AQENCV.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnoir.  Proposed  rule.  

summary:  OSM  is  announcing 
procedores  fc»r  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitied  by  Ohio  to 
satisfy  conditions  of  the  State's 
permanent  regulatory  program 
[hereinafter  referred  to  as  the  Ohio 
pro^^m)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).. 

The  amendments  submitied  consist  of 
proposed  changes  to  the  Ohio 
regulations  concerning  revegetation 
responsibility  and  administrative  review 
procedures  intended  to  satisfy 
conditions  (fK7).  (k)(3).  (k)(4),  artH  (k)(5). 
This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
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procedures  that  wili  be  followed  far  the 
public  bearing. 

DATES:  Written  comments  from  the 
public  must  be  received  by  4;30  p.m^ 
March  29, 1984,  to  be  considered  m  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
Incorporated  uito  the  Ohio  regulatory 
progTiim.  A  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  March  26, 1984.  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfidd  at  the  address  or  telephone 
number  listed  below  by  Marcii  19. 1984. 
If  no  person  has  contacted  Ms.  Hatfield 
by  this  date  %o  express  an  interest  in  the 
hearing,  the  hearing  wili  be  cancelled.  If 
only  one  person  requests  a  public 
hearing,  a  public  meeting,  rather  than  a 
hearing,  majr  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  is 
scheduled  for  liX)  p.m.  in  Room  202, 
Columbus  Field  Office,  2242  South 
Hamilton  Road.  Columbus.  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  bearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield.  Field  Office  Director,  at  the 
above  address;  Telephone  (614)  866- 
057a 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining,  Room  5315, 

1100  "L"  Street,  NW..  Washingtoa 

D.C.  20240. 
Ohio  Division  of  Reclamation.  Building 

B.  Fountain  Square.  Columbus.  Ohio 

43224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nma  Rose  Hatifield.  Field  Office 
Director,  Columbus  Field  Office.  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227: 
Telephone:  (614)  866-057a 

SUPPLEMENTARV  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  notice 
published  in  the  August  10,  1982  Federal 
Register  (47  FR  34668).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
condition*— (a),  ^b),  (cj,  (d).  (e).  (f)(1)- 
(OdOi,  (g).  (h)(lHh)(3).  (i)(lHi)(3).  (j) 


and  (k)(l}-(k)(5).  Information  pertioenl 
to  t^  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  cf  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register. 

in  accepting  the  Secretary's 
conditional  aj^roval.  Ohio  agreed  to 
correct  deficiencies  (a),  (b).  (c).  (b)(1) 
and  {kMlJ  by  August  6. 1983,  deficiency 
(e)  by  September  16,  1982.  and  the 
remaining  deficiencies  by  February  8, 

laas 

On  ^nuary  a  1963.  Ohio  submitted 
materials  to  OSM  intended  to  satisfv 
conditions  (a),  (b).  (c),  (d).  (f).  (g),  (h),(i) 
(j)  and  (k)(l)  and  {k)(2).  On  January  21. 
1963.  OSM  published  notice  in  the 
Federal  Register  armouncing  receipt  of 
these  provtsi(}ns  and  inviting  public 
comment. 

On  February  1,  1983.  Ohio  requested 
fUi  exteasiofi  of  the  deadline  for  the 
State  to  meet  conditions  (kK3),  (k](4), 
and  (k^Sj.  On  February  2a  1983,  OSM 
published  notice  that  it  was  considering 
modifying  the  deadline  for  Ohio  to  meet 
those  parts  of  c<xidition  (k),  and 
requested  public  comment. 

On  May  24. 1963,  OSM  published  a 
final  rule  in  the  Federal  Register 
announcing  removal  of  conditions  (b), 
(d).  (f){lHf)(6),  {f](8)-(f)(10|.  (g).  (h)(2). 
(h«3).  (i),  Ul.  (k)(l),  and  (k)(2): 
establishment  of  an  August  8. 1983 
deadline  tor  Ohio  to  satisfy  conditions 
(a),  (c).  {f)(7),  (hMD,  (k)(3),  (k)(4).  and 
(k){5):  and  imposition  of  two  new 
conditions  (1)  and  (m)  which  also  carried 
a  deadline  of  August  8, 1983. 

On  )uly  2a  1983.  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  conditions  (c), 
(f)(7),  (h)tl).  (k)(3).  (k)(4),  {k)(5)  and  (m) 

On  October  11. 1983.  after  providing 
public  notice  and  an  opportunity  to 
comment.  OSM  announced  the 
Secretary's  decision  to  extend  the 
deadline  for  Ohio  to  satisfy  these 
conditions.  The  Secretary  extended  the 
deadline  for  conditions  (f)(7),  (h)(1). 
(k)(3j,  (kt(4),  and  (k)(5)  until  February  a 
19B4,  axxi  the  deadline  for  conditions  (c) 
and  (m)  until  August  8, 1984. 

On  August  1, 1983,  Ohio  submitted  a 
proposed  program  amendment  to  satisfy 
condition  (h)(1).  Condition  (h)(1)  is  the 
subject  of  a  separate  rulemaking  action 
OSM  announced  receipt  of  the 
amendment  in  the  October  5. 1983 
Federal  Register  (48  FR  43420)  and 
solicited  public  comment  on  the 
adequacy  of  the  amendment.  A  final 
decision  on  the  amendment  will  be 


announced  in  a  future  Federal  Register 
notice. 

Condition  (f)(^}  stipulates  that  Ohio 
must  amend  its  rule  1501:13--»-15iE)(5) 
by  deleting  the  word  "substantially  "  to 
establish  the  beginning  of  the  period  for 
extended  hability  consistent  with  30 

CFR  aiaiia 

Condibon  (k)(3j  stipulates  that  Ohio 
must  amend  its  administrative  review 
provisions  to  provide  for  discovery 
against  the  Chief  or  the  Division  of 
Reclamation 

CondLition  (kH4)  stipulates  that  Ohio 
must  promulgate  regulations  to  allow  for 
intervention  in  instances  provided  for  in 
43  CFR  4  1110(cl  (il  and  (ii). 

Gondii  ion  (kt^Sj  stipulates  that  Ohio 
must  proBiuigate  regulations 
establishing  burden  df  prcx>f  provisions 
consistent  with  43  CFR  4.1171  and 
4.1193- 

II.  Submission  of  kevisioos 

By  letter  dated  February  8.  1984.  Ohio 
submitted  proposed  program 
amendments  consisting  of  revised 
regulations  to  satisfy  conditions  (0(7). 
(k)(3),  (k)(4).  and  (k)i(5)  due  February  a 
1984. 

Specifically.  Ohio  has: 

(1)  Proposed  changes  to  paragraph 
(E)(5)  of  rule  1501^3-9-15  to  meet 
condition  (f)(7):  and 

(2)  Proposed  to  add  new  paragraphs 
(J).  (K).  and  (Li  to  rale  1513-1-01  to  meet 
conditions  (k)(3).  (k)(4)  and  {k)(5). 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMs  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations 
and  whether  the  amendments  satisfy  the 
conditions  of  approval.  If  approved,  the 
amendments  will  become  part  of  the 
Ohio  program  and  the  conditions  to 
which  they  pertain  will  be  removed. 

III.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  imparl 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
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directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 
se<j. 

Dated:  February  24.  1984. 
|.  R.  Harris, 

Director.  Office  of  Surface  Mining. 

|FR  Doc  »4-S;^4  Filed  2-27-M;  »:«  ami 
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Offic«  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Public  Comment  and  Opportunity  for 
Put>lic  Hearing  on  Modified  Portions  of 
the  Tennessee  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  notice  of  receipt 

of  permanent  program  modifications: 

public  comment  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  the  Tennessee 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  Tennessee  for  the 
Secretary's  approval  on  January  5,  1984, 
include  the  following:  (1)  proposed 
regulation  changes  relating  to 
performance  standards  for  blasting  and 
(2)  proposed  program  modifications 
submitted  by  the  State  in  satisfaction  of 
a  condition  of  the  Secretary's  approval 


of  the  Tennessee  program  concerning 
procedures  and  forms  for  permitting, 
inspection  and  enforcement. 
date:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  March 
29, 1984  to  be  considered  in  the 
Secretary's  decision  to  approve  or 
disapprove  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
7:00  p  m.  on  March  8, 1984,  at  the 
address  listed  below  under 
"ADDRESSES."  Any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  James  Curry  at  the  address 
below  by  March  1,  1984.  If  no  person  has 
contacted  Mr.  Curry  by  this  date  to 
express  an  interest  to  participate  in  this 
hearing,  the  hearing  will  not  be  held.  If 
only  one  person  requests  to  comment,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
addresses:  The  public  hearing  will  be 
held  starting  at  7  p.m.  at  the  TVA  Office 
Complex.  Plaza  West  Towers.  Room  C- 
36.  400  West  Summit  Hill  Drive. 
Knoxville.  Tennessee  37901. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  James  Curry. 
Field  Office  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
530  Gay  Street,  SW..  Suite  40a 
Knoxville,  Tennessee  37902. 

Copies  of  the  proposed  modifications 
to  the  Tennessee  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Tennessee  Field  Office  and  the 
Office  of  the  State  Regulatory  Authority 
all  listed  below.  8:00  a.m.  to  4:00  p.m., 
excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  1100  "L  "  Street  NW.. 
Washington,  DC.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Field  Office,  530  Gay 
Street.  SW..  Suite  400,  Knoxville, 
Tennessee  37902:  Telephone:  (615)  523- 
9523. 

Tennessee  Department  of  Public 
Health  and  Environment.  Division  of 
Surface  Minmg  and  Reclamation.  305  W. 
Springdale  Avenue,  Knoxville, 
Tennessee  37917. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Curry.  Field  Office  Director. 
Office  of  Surface  Mining.  530  Gay  Street. 
SW.,  Knoxville,  Tennessee  37902,  (615) 
673-4504. 

SUPPLEMENTARY  INFORMATION:  The 
Tennessee  surface  coal  mining 
regulatory  program  was  conditionally 


approved  by  the  Secretary  on  August  10, 
1982  (47  FR  34724-34754).  The  approval 
was  conditioned  on  the  State's 
correction  of  11  minor  deficiencies  in  its 
program. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10. 1982  Federal 
Register  (47  FR  34724-34754). 

Submission  of  Amendments 

On  January  5,  1984,  the  Tennessee 
Division  of  Surface  Mining  (DSM) 
submitted  proposed  program 
amendments  to  OSM  for  the  Secretary's 
approval.  The  proposed  modifications 
include: 

(1)  Proposed  regulation  changes 
relating  to  performance  standards  for 
blasting  and 

(2)  Proposed  program  modifications 
intended  to  address  condition  (i)  of  the 
Secretary's  approval  of  the  Tennessee 
program  concerning  the  State's 
procedures  and  forms  for  permitting, 
inspection  and  enforcement. 

Tennessee  previously  submitted 
amendments  in  satisfaction  of  condition 
(i)  on  November  1  and  10. 1982.  Shortly 
thereafter,  the  DSM  was  transferred  by 
executive  order  of  the  Governor  from 
the  Department  of  Conservation  to  the 
Department  of  Public  Health  and 
Environment.  Revision  of  the 
amendments  submitted  by  DSM  on 
November  1  and  10. 1982.  was 
necessitated  as  a  result  of  this  transfer. 
For  this  reason,  the  State  requested  and 
was  granted  an  extension  of  the 
deadline  to  meet  condition  (i). 
Following  a  review  of  these 
amendments  in  accordance  with  the 
procedures  set  forth  under  section  732  of 
OSM's  regulations.  OSM  determined 
that  the  program  modifications 
submitted  by  Tennessee  did  not  fully 
satisfy  the  condition  of  approval. 
However,  in  light  of  the  State's  good 
faith  effort  to  satisfy  this  condition  and 
in  light  of  other  actions  taken  by  the 
Director  pursuant  to  section  733  of 
OSM's  regulations  having  a  bearing  on 
the  State's  satisfaction  of  this  condition, 
the  Secretary  decided  to  extend  the 
deadline  for  the  State  to  satisfy 
condition  (i)  until  December  30, 1983. 
More  detailed  information  on  the 
Director's  reasons  for  extending  the 
deadline  for  the  State  to  meet  this 
condition  is  contained  in  the  November 
9. 1983  Federal  Register  (48  FR  51461- 
51465).  Following  is  a  more  detailed 
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description  of  the  amendments 
submitted  by  Tennessee  on  January  5, 
1984: 

(1)  Proposed  modifications  to  the 
following  sections  of  the  State's  blasting 
regulations: 

Surface  Section 

0400-1-14.03    Blasting  signs 
0400-1-14.31     Use  of  Explosives:  Pre- 

blasting  Survey 
0400-1-14.32     Use  of  Explosives:  Public 

Notice  of  Blasting  Schedule 
0400-1-14.33     Use  of  Explosives: 

Surface  Blasting  Requirements 
0400-1-14.35     Use  of  Explosives: 

Records  of  Blasting  Operations 

Underground  Section 

040O-1-15.03     Blasting  Signs 
0400-1-15.29    Use  of  Explosives: 

General  Requirements 
0400-1-15.30    Pre-Blasting  Surveys 
0400-1-15.31     Use  of  Explosives: 

Surface  Blasting  Requirements 
0400-1-15.33    Use  of  Explosives; 

Records  of  Blasting  Operations 

(2)  Proposed  modifications  to  the 
following  sections  of  the  approved  State 
program: 

Chapter  VII  (1)    Permitting 
Chapter  VII  (4)     Inspection  and 

Enforcement 
Chapter  VII  (5)     Enforcing  the 

Administrative,  Civil  and  Criminal 

Sanctions  of  State  Laws  and 

Regulations 
Chapter  VII  (7)     Assessing  and 

Collecting  Civil  Penalties 

The  proposed  modifications  listed 
under  number  (2)  above  were  submitted 
by  DSM  as  amendments  to  the  program 
provisions  DSM  submitted  to  OSM  on 
April  30. 1983,  in  satisfaction  of 
condition  (i)  of  the  Secretary's  program 
aipproval. 

Condition  (i)  requires  Tennessee  to 
submit  additional  documentation  for 
Chapters  VII  (1),  (4),  (5).  (6).  (7),  (8),  (9). 
(15).  and  (16)  of  the  Tennessee  program 
concerning  procedures  and  forms  for 
permitting,  inspection,  and  enforcement, 
to  provide  a  full  description  of  the 
State's  intended  methods  of 
implementing  the  program. 

As  noted  previously.  OSM  determined 
that  the  program  modifications 
submitted  by  Tennessee  on  April  30, 
1983,  did  not  fully  satisfy  condition  (i) 
and.  therefore,  the  Secretary  extended 
the  deadline  for  the  State  to  satisfy  this 
condition  until  December  30, 1983. 

In  determining  whether  Tennessee  has 
satisfied  condition  (i),  OSM  will  review 
the  program  provisions  submitted  by 
Tennessee  on  April  30. 1983,  together 
with  the  amendments  to  those 
provisions  submitted  January  5, 1984. 


These  documents  are  contained  in  the 
OSM  administrative  record  under 
numbers  TN-667  and  TN-742. 

OSM  is  seeking  comment  on  the 
following: 

(1)  The  adequacy  of  the  provisions 
submitted  to  OSM  Tennessee  on  April 
30, 1983.  as  amended  with  the  provisions 
submitted  January  5. 1984.  in 
satisfaction  of  condition  (i)  of  the 
Secretary's  approval  of  Tennessee's 
program,  hsted  at  30  CFR  942.1  l(i):  and 

(2)  the  adequacy  of  the  regulatory 
amendments  submitted  to  OSM  by 
Tennessee  oh  January  5. 1984,  pertaining 
to  the  State's  blasting  performance 
standards. 

Copies  of  all  documents  are  available 
for  review  at  the  OSM  administrative 
record  offices  listed  above. 

Additional  Determinations 

1.  Compljance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  would  need  to  be  prepared  on 
this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Secbons  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  »42 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  [30 
U.S.C.  1201  etseq.]. 


Dated.  February  22. 19B4. 
).  R.  Hanis, 

Director.  Office  of  Surface  Mining. 

(FR  Do<^  M-&27J  Filed  l-T-«A:  Mi  am) 
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DEPARTMENT  OF  TRANSPORT ATIOH 

Coast  Guard 

33  CFR  Parts  140  and  142 

(CGD  7»-077J 

Workplace  Safety  and  Heattti 
Requirements  for  Facilities  on  the 
Outer  Continental  Shelf 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  proposed  rulemaking: 
correction  and  extension  of  comment 
period. 

summary:  This  document  corrects 
certain  portions  of  the  preamble  to  the 
proposed  rule  concerning  personal 
protection  equipment  and  general 
working  conditions  on  Outer 
Continental  Shelf  facilities.  The 
Regulatory  Evaluation  and  Paperwork 
Reduction  Act  sections  of  the  preamble 
published  on  January  9. 1984  (49  FR 
1085)  were  those  of  an  earlier, 
incomplete  draft.  Because  of  this 
correction  and  several  requests  for 
additional  time  to  comment  on  the         / 
proposed  rule,  the  deadline  for  receipt  of 
comments  on  the  proposal  is  extended 
to  April  9, 1984. 

DATE:  The  deadlme  for  receipt  of 
comments  on  the  proposal  is  extended 
to  April  9, 1984. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-GMC/44)(CGD  79- 
077),  U.S.  Coast  Guard  Washington.  DC 
20593.  Comments  will  be  available  for 
inspection  or  copying  from  7:30  am  to 
4:00  pm  on  Monday  through  Fridays  at 
the  Marine  Safety  Council  (G-GMC) 
Room  4402.  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington.  D.C.  20593.  (202)  426-1477. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
LCDR  A.  J.  Cross.  G-MVl-4,  (202)  42&- 
2307. 

In  consideration  of  the  foregoing,  the 
preamble  to  the  proposed  rule  is 
amended  by  removing  the  sections 
entitled  "Regulatory  Evaluation"  and 
"Paperwork  Reduction  Act"  at  49  FR 
1085  and  inserting  in  their  place, 
respectively,  the  following: 
«        *        *        •        • 

Regulatory  EvaluatioD 

These  proposed  regulations  are 
considered  to  be  non-major  under 
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Executive  Order  12291  and  non- 
significant under  "Department  of 
Transportation  Policies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations."  (DOT  Order  2100.5  of 
May  22, 1980).  A  draft  evaluation  has 
been  prepared  and  placed  in  the  docket 
and  may  be  inspected  or  copied  at  the 
Office  of  the  Marine  Safety  Council. 
Room  4402.  US.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  DC.  20593. 

The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  specifically 
require  that  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  "promulgate  regulations  or 
standards  applying  to  unregulated 
hazardous  working  conditions  related  to 
activities  on  the  Outer  Continental  Shelf 
when  he  determines  such  regulations 
are  necessary. ' 

These  proposed  regulations  are  an 
initial  effort  by  the  Coast  Guard  as  part 
of  a  continuing  program  to  address 
problems  of  the  workplace  on  OCS 
facilities.  This  proposed  rulemaking 
concerns  the  use  of  certain  personal 
protection  equipment  meeting  existing 
industry  standards  and  the  application 
of  certain  general  working  practices.  In 
1979.  the  Coast  Guard  conducted  a 
review  to  assess  the  safety  of  OCS 
working  conditions.  Using  a  number  of 
different  sources,  data  for  workplace 
injuries  and  fatalities  was  obtained  for  a 
three  year  period.  This  study  showed 
that  the  fatality  rates  associated  with 
offshore  drilling  were  significantly 
above  those  associated  with  heavy 
construction.  Further,  it  showed  that  the 
majority  of  deaths  and  injuries  occurring 
in  the  Offshore  Oil  and  Gas  Industry 
resulted  from  falls,  lack  of  suitable 
personal  safety  equipment,  improper 
maintenance  and  repair  procedures,  and 
inadequate  first  aid  equipment.  Though 
these  injuries  and  fatalities  may.  in  part, 
be  attributable  to  inexperience, 
carelessness,  or  equipment  failure,  this 
initial  proposed  rulemaking  seeks  only 
to  address  the  need  to  provide  and  use 
certain  personal  protection  equipment 
and  to  apply  certain  safety-oriented 
workplace  practices  in  response  to  some 
of  the  problem  areas  identified  in  the 
Coast  Guard  study.  Other  causes  of 
accidents,  such  as  inadequate  training, 
could  be  treated  under  separate 
rulemaking  actions. 

These  proposed  requirements  should 
not  impose  substantial  costs  on 
industry.  Costs  per  facility  would  vary 
depending  upon  the  number  of  persons 
on  board,  the  nature  of  the  activities 
conducted,  and  the  degree  to  which  the 
facility  already  complies  with  these 
proposals. 


The  total  initial  cost  for  the  proposed 
personal  protection  equipment,  eyewash 
equipment,  and  respiratory  training  for  a 
mobile  drilling  unit  with  a  50  person 
crew  would  be  approximately  $12,000. 
The  total  initial  cost  for  a  manned  fixed 
facility  with  a  25  person  crew  would  be 
$5,000.  Based  upon  200  mobile  drilling 
units  and  600  manned  fixed  facilities,  the 
maximum  initial  industry  cost  would  be 
$5,400,000  with  a  maximum  annual  cost 
of  $900,000.  In  actuality,  these  costs 
would  most  likely  be  substantially  less. 
Discussions  with  industry 
representatives  indicate  that  many 
offshore  companies  already  include 
some  personal  protection  equipment  and 
training  as  elements  of  their  safety 
program.  Because  of  the  level  of 
compliance  which  already  exists, 
industry  should  have  minor  difficulty 
adjusting  to  these  proposed 
requirements. 

These  proposals  are  intended  to 
reduce  the  incidence  of  injury  and 
fatality  associated  with  failure  to  use 
personal  protection  equipment  and 
training  as  elements  of  their  safety 
program.  Because  of  the  level  of 
compliance  which  already  exists, 
industry  should  have  minor  difficulty 
adjusting  to  these  proposed 
requirements. 

These  proposals  are  intended  to 
reduce  the  incidence  of  injury  and 
fatality  associated  with  failure  to  use 
personal  protection  equipment  and 
workplace  practices  by  requiring  that 
certain  industry  recommended 
standards  be  applied  on  all  units. 
Furthermore,  these  proposals  would 
encourage  employers  to  actively 
promote  the  use  of  proper  safety 
equipment  and  workplace  practices  by 
workers  on  board  the  unit.  Because  of 
numerous  variables  and  limited  data,  it 
is  difficult  to  determine  the  reduction  in 
the  number  of  injuries  and  deaths  that 
would  result  if  these  proposals  are 
placed  into  effect.  However,  it  is 
believed  that  the  estimated  annual 
saving  of  four  lives  and  $5.9  million  in 
costs  of  injuries  in  the  draft  evaluation 
is  conservative. 

Additionally,  compliance  with  these 
proposed  requirements  may  reduce 
industry  operating  costs  for  insurance 
premiums  and  worker  compensation  by 
reducing  the  frequency  and  severity  of 
injuries. 

The  Coast  Guard  is  specifically 
requesting  comments  on  potential 
benefits,  as  well  as  the  estimated  initial 
and  annual  costs  for  equipment. 

These  rules  would  not  affect  state  or 
local  government  and  would  have  a 
negligible  effect  on  costs  to  consumers. 


Paperwork  Reduction  Act 

This  rulemaking  contains  no 
information  collection  or  record  keeping 
requirements. 
•         •         •         •         • 

Dated:  February  21.  1984. 
Clyde  M.  Lusk,  Jr.. 

Rear  Admiral.  Coast  Guard.  Chief.  Office  of 
Merchant  Marine  Safety. 

IFR  Doc  84-5187  Filed  2-27-M:  «;4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAD-4-FRL  2516-41 

Standards  of  Performance  for  New 
Stationary  Sources  Proposed 
Alternative  Performance  Test 
Requirement  for  Alumax  of  South 
Carolina 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  establish  an 
alternative  air  emissions  testing 
frequency  requirement  for  Alumax  of 
South  Carolina's  primary  aluminum 
reduction  plant  in  Mount  Holly.  South 
Carolina  as  provided  in  40  CFR 
60.195(b).  Rather  than  conduct  monthly 
flouride  emissions  performance  tests  on 
the  anode  bake  plant,  this  source  would 
be  allowed  to  test  it  once  a  year.  This 
action  is  necessary  based  on  previous 
flouride  emission  data  provided  by  the 
company  through  the  State  Air  Pollution 
Control  Agency.  This  action  should  have 
no  effect  on  the  National  Ambient  Air 
Quality  Standards. 
date:  Written  comments  must  be 
received  on  or  before  March  29, 1984. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to  Joe  Riley,  Air 
Management  Branch,  Air  and  Waste 
Management  Division,  EPA,  Region  IV, 
345  Courtland  Street,  NE.  Atlanta, 
Georgia  30365.  Background  information 
and  comments  received  on  the  proposal 
will  be  available  for  public  inspection  at 
the  same  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joe  Riley  at  the  above  address, 
telephone  404/881-4901  (FTS  257-4901). 
SUPPLEMENTARY  INFORMATION:  On 
January  26. 1976  (41  FR  3828).  EPA 
promulgated  Standards  of  Performance 
for  New  Primary  Aluminum  Reduction 
Plants  as  Subpart  S  of  40  CFR  Part  60, 
pursuant  to  the  provisions  of  section  111 
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of  the  Clean  Air  Act.  Under  the  original 
standards,  the  affected  source  was 
required  to  conduct  a  performance  test 
on  startup  and  on  any  other  occasion 
the  Agency  might  require  a  test  under 
section  114  of  the  Clean  Air  Act.  On 
June  30.  1980  (45  FR  44207).  EPA  revised 
40  CFR  60.195  to  require  performance 
testing  at  least  once  per  month  for  the 
life  of  a  new  primary  aluminum  plant.  At 
the  same  time,  however,  the  Agency 
provided  that  alternative  test 
requirements  could  be  established  for 
the  primary  control  system  or  an  anode 
bake  plant  if  the  source  could 
demonstrate  that  emissions  have  low 
variability  during  day-to-day  operations. 

On  October  19. 1976.  the 
Environmental  Protection  Agency  (EPA) 
delegated  to  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC) 
authority  to  administer  Subpart  S  of  40 
CFR  Part  60.  Under  the  terms  of  the 
delegation,  performance  tests  were  to  be 
scheduled  and  performed  in  accordance 
with  the  procedures  set  forth  in  40  CFR 
Part  60  unless  alternate  methods  or 
procedures  are  approved  by  the  ElPA 
Administrator.  Accordingly.  SCDHEC 
has  transmitted  to  EPA  for  its  approval 
a  petition  for  alternative  test 
requirements  submitted  by  Alumax  of 
South  Carolina.  Mount  Holly  plant. 

Alumax  is  requesting  a  change  in  the 
testing  requirements  established  for 
primary  aluminum  plants  by  40  CFR  Part 
60.  Specifically  the  source  wishes  to  be 
allowed  to  change  the  frequency  of 
testing  the  anode  bake  plant  from  once  a 
month  to  once  a  year.  EPA  had  earlier 
denied  such  a  request  by  Alumax  (see 
48  FR  22919  (May  23,  1983)]  because 
adequate  supporting  information  was 
lacking. 

On  the  basis  of  the  supporting 
information  submitted,  EPA  now 
proposes  to  grant  this  request  since  it 
meets  the  requirements  of  40  CFR 
60.195(b).  Actual  emissions  from  the 
anode  bake  plant  systems  are  far  below 
the  allowable  emissions.  Day-to-day 
variations  in  the  anode  bake  plant 
emissions  are  not  great  enough  to  cause 
emissions  in  Excess  of  the  standard  for 
fluorides. 

This  alternative  requirement  would 
not  preclude  the  Agency  or  SCDHEC 
from  requiring  performance  testing  at 
any  time.  Finally,  it  could  be  withdrawn 
at  any  time  that  the  Administrator  found 
it  was  not  adequate  to  assure 
compliance  with  the  emission  standards 
applicable  to  this  source. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  alternative 
test  requirements.  After  carefully 
considering  all  pertinent  comments 


received,  the  Administrator  will  take 
final  action  on  Alumax  of  South 
Carolina's  petition  under  40  CFR 
60.195(b). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  affects  only  one  entity. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry,  Coal.  Copper.  Electric  power 
plants,  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum.  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7411  and  7601(a)) 

Dated:  October  31, 1983. 
John  A.  Little. 
Acting  Regional  Administrator. 

\FK  Doc.  II4-Z724  Filed  2-Z7-M.  8:4 J  amj 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1600 

Definitions 

agency:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  revises 
certain  of  the  definitions  of  terms  used 
in  these  regulations  and  adds  new  ones 
to  bring  the  definitions  into  conformance 
with  more  recent  legislative  changes 
and  increasingly  complex  relationships 
within  the  national  legal  services 
program. 

DATE:  Comments  must  be  received  on  or 
before  March  29,  1984. 
ADDRESS:  Comments  may  be  submitted 
to  the  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street,  NW.,  Room  612,  Washington, 
DC.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  N.  Bagenstos,  Assistant  General 
Counsel,  (202)  272-4010. 
SUPPt^MENTARY  INFORMATION:  The 
definitions  issued  pursuant  to  the  Act 
have  not  been  revised  since  they  were 
published  on  May  5, 1976.  The 
Corporation  and  recipient  relationships 
have  grown  dramatically  in  complexity 


since  that  time.  Thus,  the  definitions  are 
no  longer  as  explanatory  as  they  should 
be.  nor  do  they  reflect  changes  in 
authorizing  legislation  or  clarify 
Congressional  intent. 

These  proposed  definitions  do  clarify 
the  previously-issued  regulations  in 
three  general  ways:  (1)  They  refer  to  the 
reauthorization  legislation  which  was 
adopted  in  1977:  (2)  they  acknowledge 
additional  legislative  direction  given 
through  continuing  resolution  and 
appropriations  language  by  referring  to 
"other  applicable  law":  and  (3)  they 
acknowledge  the  complex 
organizational  nature  of  legal  services 
grantees  by  specifically  including 
additional  descriptive  designations  such 
as  "subrecipients." 

In  addition,  the  proposed  regulations 
are  internally  consistent  stylistically 
and  conform  to  clear  wording  in  the  Act 
Terms  which  are  included  in  the 
proposed  definitions  and  which  were 
not  defined  previously  in  either  the  Act 
or  the  regulations  are  "financial 
assistance."  "lobbying,"  and  "pohticaL" 

List  of  Subjects  in  45  CFR  Part  1600 

Legal  services. 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  Part  1600  is  proposed 
to  be  revised  as  follows: 

PART  1600— DEFINITIONS 
§  1600.1     0«flnltk>n« 

As  used  in  these  regulations.  Chapter 
XVI.  unless  otherwise  indicated,  the 
term — 

"Act"  means  the  Legal  Services 
Corporation  Act  as  Amended  1977,  Pub. 
L.  93-355.  Pub.  L  95-222.  88  Stat.  37a  42 
use.  2996-29961. 

"Appeal"  means  any  appellate 
proceeding  in  a  civil  action  as  defined 
by  law  or  usage  in  the  jurisdiction  in 
which  the  action  is  filed. 

"Attorney"  means  a  person  who 
provides  legal  assistance  to  eligible 
clients  and  who  is  authorized  to  practice 
law  in  ihe  jurisdiction  where 
assistance  is  rendered. 

"Corporation"  means  the  Legal 
Services  Corporation  established  under 
the  Act. 

"Director  of  a  recipient"  means  a 
person  directly  employed  by  a  recipient 
in  executive  capacity  who  has  overall 
day-to-day  responsibility  for 
management  of  operations  by  a 
recipient. 

"Eligible  client"  means  any  person 
financially  unable  to  afford  legal 
assistance  and  determined  to  be  eligible 
for  legal  assistance  under  the  Act.  or 
other  applicable  law. 


n 


7256 


Federal  Register  /  Vol.  49.  No.  40  /  Tuesday.  February  28.  1984  /  Proposed  Rules 


7257 


"Employee"  means  a  person  employed 
by  the  Corporation  or  by  a  recipient,  or 
a  person  employed  by  a  subrecipient 
whose  salary  is  paid  in  whole  or  in 
major  part  with  funds  provided  by  the 
Corporation. 

"Fee  generating  case"  means  any  case 
or  matter  which,  if  undertaken  on  behalf 
of  an  eligible  client  by  an  attorney  in 
private  practice,  reasonably  may  be 
expected  to  result  in  a  fee  for  legal 
services  from  an  award  to  a  client  from 
public  funds  or  from  an  opposing  party. 

"Financial  assistance"  means 
annualized  funding  from  the  Corporation 
granted  under  1006(a)(ll(.A)  for  the 
direct  delivery  of  legal  assistance  to 
ehgible  clients. 

"Legal  assistance"  means  the 
provisions  of  any  legal  services 
consistent  with  the  purposes  and 
provisions  of  the  Act  or  other  applicable 
law. 

"Lobbying"  means  efforts  to  influence 
the  action  of  ef  public  official  when  that 
proposed  acbon  is  not  necessary  in 


connection  with  a  particular  application, 
claim,  or  case  on  behalf  of  an  eligible 
client  and  any  activity  which  would 
require  one  to  register  as  a  lobbyist 
under  applicable  federal  or  state  law. 

"Outside  practice  of  law"  means  the 
provisions  of  legal  assistance  to  a  client 
who  is  not  eligible  to  receive  legal 
assistance  from  the  employer  of  the 
attorney  rendering  assistance,  but  does 
not  include,  among  other  activities, 
teaching,  consulting,  or  performing 
evaluations. 

"Political"  means  that  which  relates  to 
engendering  public  support  for  or 
opposition  to  policy  positions, 
candidates  for  public  office,  or  political 
parties,  and  would  include  publicity  or 
propaganda  used  for  that  purpose. 

"President"  means  the  President  of 
the  Corporation. 

"Public  funds"  means  the  funds 
received  directly  or  indirectly  from  the 
Corporation  or  directly  from  a  Federal, 
State,  or  local  government  or 
instrumentality  of  a  government. 


"Recipient"  means  any  grantee  or 
contractor  qualifying  to  receive  and 
receiving  financial  assistance  from  the 
Corporation  under  Section  1006(a)(lKA) 
of  the  Act. 

"Staff  attorney"  means  an  attorney 
more  than  one  half  of  whose  annual 
professional  income  is  derived  from  the 
proceeds  of  a  grant  from  the  Legal 
Services  Corporation  or  is  received  from 
a  recipient,  subrecipient.  grantee,  or 
contractor  that  limits  its  activities  to 
providing  legal  assistance  to  clients 
eligible  for  assistance  under  the  Act. 

"Tribal  funds"  means  funds  received 
from  an  Indian  tribe  or  from  a  private 
foundation  for  the  benefit  of  an  Indian 
tribe. 

(Pub.  L  93-355,  88  Stat.  37a  42  U5.C.  2996- 
2996/) 

Dated:  February  23, 1984. 
Donald  P.  Bo^ard, 

President. 

|FR  Doc  M-$Z77  Filed  a-27-84:  MS  ami 
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This   section   of   the   FEDERAL   REGISTER 

contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public    Notices   ot   hearings   and 
investigations,    committee    meetings,    agency 
decisions   and    rulings,    delegations   of 
autr>ority,    tiling    of    petitions    and 
applications   and   agency   statements  of 
organization   and   functions   are  examples 
of    documents    appeanng    in    this    section 


CIVIL  AERONAUTICS  BOARD 

Las  Vegas— Alberta  Service  Case; 
Prehearing  Conference 

(Docket  41987] 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
March  14, 1984,  at  10:00  a.m.  (local  time) 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Administrative  Law  Judge. 
Ronnie  A.  Yoder, 
Administrative  Law  Judge. 
|FR  Doc  84-5272  Filed  2-27-84;  8:45  am) 
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Silvas  Air  Lines  Fitness  Investigation; 
Assignment  of  Proceeding 

!  Docket  41996) 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington,  D.C.,  February  22, 

1984 

Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

IFR  Doc  84-5r'0  Filed  2-27-8*  8:*5  ami 
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[Docket  419881 

Texas-Alberta-Alaska  Service  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  March  15. 
1984.  at  10.00  a.m.  (local  time)  in  Room 
1027,  1825  Connecticut  Avenue  NW., 
Washington.  DC,  before  the 
undersigned  admiiustrative  law  judge. 


Order  84-2-36  defines  the  issues  to  be 

considered  in  this  proceeding.  In  order 
to  facilitate  the  conduct  of  the 
conference,  however,  parties  are 
instructed  to  submit  one  copy  to  each 
party  and  two  copies  to  the  Judge  of  (1) 
proposed  stipulations;  (2)  proposed 
requests  for  information  and  evidence: 
(3)  statements  of  positions;  and  (4) 
proposed  procedural  dates.  Tlie  Bureau 
of  International  Aviation  will  circulate 
its  material  on  or  before  March  5, 1984, 
and  the  other  parties  on  or  before  March 
12,  1984.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  and 
shall  use  the  marking  and  lettering  used 
by  the  Bureau  to  facilitate  cross- 
referencing.  The  March  5  and  March  12 
dates  are  for  actual  delivery  of  material, 
rather  than  mailing  dates. 

Dated  at  Washington.  D.C,  February  22, 
1984. 
John  M.  Vittooe, 

Administrative  Law  Judge. 

im  Doc  M-52--.  Filed  2-zr-hK  8:45  am| 
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UMI 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended  February 

17,  1984 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tenative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  Mad 


Feb  17.  1964.. 


Do.. 


Do. 


Docket 
No 


42002 


II 


42006 


42008 


OescnptKxi 


China  Airtmoa,  Ltd    c/o  Geo»ge  C  Pendletoo  <knOersoo  g  Pendletoo   1000  Connecticut  Ave  NW    luw  707  w«sf»nglon  D  C  20036 

Applicatior  o<  China  Amines    Ltd    pursuani  to  Section  402  o<  Itie  ad  and  St*part  0  ot  ttie  Board  $  Procedural  Rogulatiofa  reguesta  an  amenOmeni  Ic  «i 

toreign  air  earner  permit  <o  autnorrre  it  to  enoage  n  the  toreigr  ar  tranaportatior  o<  persona.  prooert>  and  ma*  »i  achecMeo  and  norv»cnetMefl  ierv«a 

beyond  the  cotenrwial  New  vorK   New  yotk,  tc  Arnsteroam  Nettwrtarxla 
With,  thw  amendment  Appticanr  s  permii  wouio  aattxxiiB  Applicant  to  engage  m  foreign  ar  transportation  witn  rasped  to  persons  prooeny  and  ma«  as  toaowa: 

Between  the  cotermmal  points  Taipei  and  Kaonsiung,  Taiwan.  mermedMle  points  n  tfia  Pacrtic   and  the  cwermiai  ports  Guam.  Mono**i.  Mawaa.  SeetBa, 

Washington.  Los  Angeles  arx)  Sar  f 'ancisco   Calrtornia.  New  "or*.  New  vorx  arx)  twyorx)  to  Amsterdam  Netherlands 
Answers  may  be  frted  by  Mar   t6.  ia&4 

FlonOa  West  Airlines.  Inc    c/o  Marry  A  Bowen,  Bower  and  AOsm  suite  360   2020  K  Street  NW    Waslwigton  D  C   20006 
Application  o<  Flonda  West  Airtmes   Inc    pursuant  to  Section  40i  o(  tfia  Ad  and  Sutjpart  0  o«  the  Boards  Procedixal  Regulations  reouests  a  cernhcata  i»idar 

Section  401   o<  ttie  ad  autfionzing  fwa  to  engage  m  scheduled  hxeigr  m  transportation  of  peraons.  property    and  ma*  between  at  porus  «i  the  Onued 

States   its  temtones   end  possessiom  and   a   The  Cayman  Islands   and  b   any  poir«  or  pants  m  the  Bahamas.  Haiti,  the  Domr»can  Reout*c  and  Jamaica 
Coniormmg  Appiicattons.  Motions  to  Modity  Scope  and  Answers  rr^ay  t)e  tiled  C)y  Mar    16,  1964 

Flight  Line,  inc    co  Elisatielti  M   Pendleton   Shaw   Pittman   Potts  A  Trowtmoge.  1800  M  Street  NW    Washington   D  C   20036 
Application  o<  Righi  Lme    inc  ,   oursuant  to  Subpart  Q  o<  ttie  Board  s  Procedural  Regulations  requests  that  Itie  Board  Iranslai  the  Secton  418  a*-eargo 

certificate  of  its  parent  company   Milier-Wills,  Aviatiorx  Inc..  to  Right  una.  Inc. 


PhylUs  T.  Kaylor, 

Secretary. 

|FD  Doc  84-S2ae  Filed  2-Z7-M  ft4S  am) 
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CIVIL  RIGHTS  COMMISSION 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Public  Me«ting 

Notice  is  hereby  given,  pursuant  to  (he 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p  m.,  on  March  23,  1964.  at  the 
Anchorage  Westward  Hilton,  Portage 
Room.  500  West  Third  Avenue, 
Anchorage.  Alaska  99501.  The  purpose 
of  the  meeting  is  to  discuss  future 
planning. 

Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Donald  Peter  at  (907)  272- 
9531  or  the  Northwestern  Regional 
OfHce  at  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  23. 
1984. 

|otui  I.  Binkley. 
Advisory  Committee  Management  Officer. 

\FH  Doc  •4-SZ18  Filed  2-Z7-M:  0:45  am| 
ntXINQ  CODE  S33S-01-M 


New  York  Advisory  Committee, 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  p.m.  and  will  end  at 
6:30  p.m.,  on  March  22.  1984,  at  the 
Summit  Hotel,  Van  Buren  Suite,  51st 
Street  and  Lexington  Avenue,  New 
York.  New  York.  10022.  The  purpose  of 
this  meeting  is  to  discuss  the  monitoring 
of  civil  rights  activities  in  New  York 
State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Robert  J.  Mangum,  at  (212) 
420-3935  or  the  Eastern  Regional  Office 
at  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  February  23, 
1984. 

Tohn  I.  Binkley, 
Advisory  Committee  Management,  Officer. 

|FR  Doc.  84-S28S  Filed  1-27-S4;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Office  of  tt»«  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 
Agency:  International  Trade 

Administration. 
Title:  Distribution  License  Procedure. 
Form  numbers:  Agency— EAR  373.3(d)  et 

al.;  OMB— 0625-0052, 
Type  of  request:  Revision  of  a  currently 

approved  collection. 
Burden:  700  respondents;  1,411  reporting 

hours. 
Needs  and  uses:  The  Distribution 
License  Procedure  is  a  "bulk-type" 
licensing  procedure  designed  to 
facilitate  the  export  of  commodities 
under  larger  scale  international 
marketing  programs.  The  procedure  is 
being  amended  to  prevent  illegal 
diversion  of  commodities. 
Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations. 
Frequency:  On  occasion,  monthly. 

quarterly. 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  desk  officer:  Ken  Allen.  395-3785. 
Agency:  National  Bureau  of  Standards. 
Title:  Energy-Related  Invention 

Evaluation  Request  Form. 
Form  numbers:  Agency — NBS-1014. 
Type  of  request:  Existing  collection  is 

use  without  an  OMB  control  number. 
Burden:  2,000  respondents;  200  reporting 

hours. 
Needs  and  uses:  Section  14  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  requires 
NBS  to  evaluate  all  energy-related 
inventions  submitted  by  individuals 
and  small  companies  for  the  purpose 
of  obtaining  a  grant.  The  information 
is  used  to  assist  in  the  evaluation  of 
the  inventions  submitted  for  financial 
support. 

Affected  public:  Individuals  or 
households,  businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  obligations:  Required  to 

obtain  or  retain  a  Benefit, 
OMB  desk  officer:  Ken  Allen,  395-3785. 


Agency:  National  Bureau  of  Standards. 
Title:  National  Voluntary  Laboratory 
Accreditation  Program  Application. 
Form  numbers:  Agency— NBS  1144; 

OMB— 0652-0003. 
Type  of  request:  Revision  of  a  currently 

approved  collection. 
Burden:  250  respondents;  375  reporting 

hours. 
Needs  and  uses:  Information  is  required 
of  testing  laboratories  applying  for 
accreditation  under  the  National 
Voluntary  Laboratory  Accreditation 
Program.  This  information  is  used  to 
determine  if  the  qualifications  of  the 
applicant  laboratory  meet  the  criteria 
for  accreditation. 
Affected  public:  State  of  local 
governments;  businesses  or  other  for- 
profit  organizations,  federal  agencies 
or  employees,  non-profit  institutions, 
small  businesses  or  organizations. 
Frequency:  Annually. 
Respondent's  obligations:  Required  to 

obtain  or  retain  a  benefit. 
OK4B  desk  officer  Ken  Allen,  395-3785. 
Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Title:  Certificates  of  Exemption 

Renewal. 
Form  number:  Agency— N/A;  OMB — 

0648-0078. 
Type  of  request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 
Burden:  300  respondents;  750  reporting 

hours. 
Needs  and  uses:  The  Endangered 
Speci?s  Act  of  1973  prohibits  the 
interstate  sale  of  products  composed 
in  whole  or  in  part  of  any  officially 
designated  endangered  species  of  fish 
or  wildlife,  unless  the  seller  possesses 
a  valid  Certificate  of  Exemption,  The 
information  collected  is  for  the 
purpose  of  granting  such  a  certificate. 
Affected  public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations. 
Frequency:  On  occasion,  quarterly. 
Respondent's  obligation:  Mandatory. 
OMB  desk  officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 

Atmospheric  Administration, 
Title:  Social  and  Economic  Surveys  of 

Fisheries. 
Form  numbers:  Agency — N/A:  OMfr.^ 

0642-0093, 
Type  of  request:  Revision  of  a  currently 

approved  collection. 
Burden:  120  respondents;  80  reporting 

hours. 
Needs  and  uses:  Data  from  shrimp 

processors  on  shrimp  size,  species  and 
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input  source  by  product  will  be  used 
to  measure  and  forecast  regulatory 
impacts  of  actions  taken  under  the 

Magnuson  Fishery  Conservation  and 
Management  Ac:t. 
Affected  public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations. 
Frequency:  One-time  only. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer;  Ken  Allen.  395-3785. 

Agency:  Office  of  the  Secretary. 
Title:  Prohibition  of  Discrimination 
Against  the  Handicapped  in  the 
Department's  Grant  Projframs. 

Form  numbers:  Agency — N/A;  OMB — 
06U5-0006. 

Type  of  request  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  10.018  respondents;  5i)95 
reportmg  hours. 

Needs  and  uses:  Collection  is  needed  to 
comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973.  The 
Department  provides  financial 
assistance  to  a  variety  of  recipients. 
Such  recipients  are  prohibited  from 
discriminating  on  the  basis  of  a 
handicap.  Information  is  used  by  the 
grant  recipient  for  self-evaluation  and 
modification  of  any  policies /or 
practices  which  do  not  meet  the 
requirements  of  the  Act. 

Affected  Public:  State  or  local 
governments. 

Frequency:  On  occasion. 

R^pondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer  Ken  Allen.  395-3785 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals  (202)  377-4217, 

Department  of  Commerce.  Room  6622. 

14th  and  Constitution  Avenue.  NW., 

Washington,  DC,  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent  to 

the  OMB  Desk  Officer.  Room  3235.  New 

Executive  Office  Building,  Washington. 

D.C.  20503. 

Edward  Michals. 

Departmental  Clearance  Officer 

I  FT*  Doc  84-528.-  Fll«l  l-^-«4:  &4S  Bm| 
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International  Trade  Administration 

Cornell  UnlversJtyi'Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
ImtKM-tation  Act  of  1968  (Pub.  L  a9-651, 


80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.ni.  and  5  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C 

Docket  No.;  83-346.  Applicant:  Cornell 
University.  Ithaca.  NY  14853 
Instrument:  Recutnilatmg  Emulsifier. 
Manufacturer;  Reprosurf  HB.  Sweden. 
Intended  use:  See  notice  at  48  FR  52619. 

Comments;  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stales. 

Reasons:  The  foreign  instrument 
makes  and  recirculates  emulsion 
droplets  of  uniform  size  to  optimize 
protein  film  formation.  The  .National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  12. 1984 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose;  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  irttended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  [kunestic  Assistdnce 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FiaakW.  CraeL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  M-K7D  Filed  »^Z7-M^  »46  an) 
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Los  Alamos  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entfy  of  SciefTtlfic  lnstrun>ent 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  {Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U,S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Noj  83-347.  AppUcant:  Los 
Alamos  National  Laboratory,  Los  . 

Alamos.  NM  87545.  Instrument:  Soft  X^ 
ray  Streak  Camera  with  Demountable 
Photocathode  Manipulator  and 
Accessories.  Manufacturer  John 
Hadland  Photonics  Ltd..  United 
Kingdom.  Intended  use:  See  notice  at  48 
FR  53589. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 


instrument  for  such  proposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  al  the 
time  the  foreign  instrument  was  ordered 
[July  13.  1983) 

Reasons;  The  foreign  mstrument 
provides  time-resolved,  higb- 
information-density.  spectral  and/or 
imaging  data  from  ultra  short-lived 
(down  to  30  picoseconds)  plasmas  with 
a  minimum  spectral  sensitivity  range  of 
100  eV  to  10.000  eV.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  18,  1984 
that:  (1)  The  capabiHty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  appHcant's  intended  purpose;  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  instrument  was  ordered. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11 105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creei 

Acting  Director.  Statutory  Import  Programs 

Staff 

|FR  Doc  M^irZ  Filad  2^27-04.  8.-45  ani 
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Los  Alamos  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N"W.,  Washington. 
DC. 

Docket  No.;  83-353.  Applicant:  Los 
Alamos  National  Laboralor>'.  Los 
Alamos.  NM  87545.  Instrument;  Soft  X- 
Ray  Streak  Camera.  Manufacturer 
Hamamatsu  Photonics,  Japan.  Intended 
use:  See  notice  at  48  FR  56094. 

Comments:  None  received 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered  (June  7. 
1982). 
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Reasons:  The  foreign  instrument 
provides  time-resolved,  high- 
information-density,  spectral  and/or 
imaging  data  from  ultra  short-lived 
(down  to  30  picoseconds)  plasmas  with 
a  minimum  spectral  sensitivity  range  of 
100  eV  to  10,000  eV.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  23. 1984 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose;  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty  Free 

Educational  and  Scientific  Matenals) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  M-5173  Filed  1-Z7-M:  S:4S  ami 
BHJJMGCOOC  MIO-OS-M 


Mount  Sinai  Schooi  of  Medicine; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Matenals 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  83-335.  Applicant:  Mount 
Sinai  School  of  Medicine,  New  York.  NY 
10029.  Instrument:  Voltage  Clamp 
Amplifier  for  Voltage  Clamp  and 
Constant  Current  Sending  Mode  with 
Accessories.  Manufacturer  Vertrieb 
Biomedizinischer.  West  Germany. 
Intended  use:  See  notice  at  48  FR  51676. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  automatically  monitoring 
changes  in  the  resistance  of  implanted 
microelectrodes.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  January  12, 1984  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 


applicant's  intended  purpose;  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crwi, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFH  Doc.  84-5171  riled  2-27-84;  8:45  am] 
aiLLMQ  COM  3610-OS-4I 


Pectin  From  Itlexico;  Preilminary 
Results  of  Administrative  Review  of 
Suspension  Agreement 

agency:  International  Trade 

Administration.  Commerce. 

action:  Notice  of  preliminary  results  of 

administrative  review  of  suspension 

agreement. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  pectin  from  Mexico. 
The  review  covers  the  period  December 
7, 198Z  through  March  31. 1983. 
As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  the  signatory,  Pectina 
de  Mexico,  S.A..  the  only  known 
exporter  of  pectin  to  the  United  States, 
has  complied  with  the  terms  of  the 
suspension  agreement.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victona  Marshall  or  Joseph  Black. 
Office  of  Compliance,  B099, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230;  telephone:  (202)  377-2786. 
SUPPtZMENTARY  INFORMATION: 

Background 

On  December  7, 1982.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
54987)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  pectin  from  Mexico,  and 
announced  its  intent  to  conduct  an 
administrative  review.  The  petitioner 
requested  that  the  investigation  be 
continued  and  on  April  4,  1983,  the 
Department  published  in  the  Federal 
Register  (48  FR  14418)  a  notice  of  final 
affirmative  countervailing  duty 
determination.  As  required  by  section 


751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  pectin,  used  as  an 
ingredient  in  food  and  drugs.  Such 
merchandise  is  currently  classifiable 
under  item  455.0400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period 
December  7. 1982  through  March  31. 
1983,  and  eight  programs:  (1)  CEDl.  (2) 
FOMEX.  (3)  CEPROFI.  (4)  FONEl.  (5) 
FOGAIN,  (6)  State  Tax  Incentives.  (7) 
Import  Duty  Reductions  and 
Exemptions,  and  (6)  NIDP  Preferential 
Price  Discounts.  Pectina  de  Mexico. 
S.A.,  is  the  only  known  manufacturer 
and  exporter  of  Mexican  pectin  to  the 
United  States. 

Analysis  of  Programs 

1.  CEDI 

The  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  is  a  certificate  issued 
by  the  Government  of  Mexico  in  an 
amount  equal  to  a  percentage  of  the^ 
value  of  exported  goods.  The  CEDI 
certificates  may  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities  (including 
payroll  taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties).  The 
CEDI  rate  was  15  percent  for  the  period 
January  1. 1982  through  August  25. 1982. 
and  zero  after  the  Mexican  government 
suspended  the  CEDI  program  for  all 
exports  on  or  after  August  26, 1982. 
Pectina.  therefore,  could  not  receive 
CEDI  benefits  during  the  period  of 
review. 

2.  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX  ")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program  since  August  1, 1983. 
The  National  Bank  of  Foreign  Trade, 
through  financial  institutions,  makes 
FOMEX  loans  available  at  preferential 
rates  to  manufacturers  and  exporters  of 
goods  for  two  purposes:  pre-export 
(production)  financing  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  Pectina  received  no  such  loans 
during  the  period  of  review. 

3.  CEPROFI 

Certificates  of  Fiscal  Promotion 
("CEPROFI")  are  tax  certificates  which 
are  used  to  promote  the  goals  of  the 
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National  Industrial  Development  Plan 
and  are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFI  certificates  can  be  used  to  pay 
a  wide  range  of  federal  tax  liabilities. 
Pectina  received  no  benefits  under  this 
program  during  the  period  of  review. 

4.  Other  Programs 

We  also  examined  the  following 
programs  and  preliminary  find  that 
Pectina  did  not  use  them  during  the 
period  of  review. 

(A)  State  Tax  Incentives 

(B)  Fund  for  Industrial  Development 
("FONEI") 

(C)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
("FOGAIN") 

(D)  Import  Duty  Reductions  and 
Exemptions 

(E)  National  Industrial  Development 
Plan  (NIDP)  Preferential  Discounts 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminary  determine  that  Pectina  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
December  7. 1982  through  March  31, 
1983. 

The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  exports  of  pectin  to  the 
United  States.  Our  information  indicates 
that  Pectina  accounted  for  100  percent  of 
United  States  imports  of  pectin  from 
Mexico  during  tha  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 


are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)  (1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated  February  20, 1984. 
Alan  F.  Holmw. 

Deputy  Assistant  Secretary.  Import 
Administration 

(FR  Doc  M-S175  Filed  2-27-64:  8:45  wd| 
nUJMG  CODE  JSIO-OS-M 

(C-484-01S) 

Tomato  Products  From  Greece;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  December  19, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  tomato  products  from  Greece.  The 
review  covers  the  period  January  1. 1981 
through  December  31. 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  February  28. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Jemmott  or  Richard  Moreland.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  19, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  56098)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  tomato 
products  from  Greece  (37  FR  6360. 
March  28. 1982).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Greek  tomato  paste  and 


sauce,  peeled  tomatoes  and  tomato 
juice.  Such  merchandise  is  currently 
classifiable  under  items  141.6520, 
141.6540,  141.6600  and  166.3000  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1. 1981  through 
December  31, 1981  and  one  program: 
"production  aid"  to  processors  of 
tomatoes. 
Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  total  bounty  or  grant  dunng  1981  to 
be  as  shown  in  the  appendix  to  this 
notice. 

Tlie  Department  will  instruct  the 
Customs  Service  to  assess  coutervailing 
duties  as  indicated  in  the  appendix  on 
all  shipments  exported  on  or  after 
January  1. 1981  and  on  or  before 
December  31, 1981. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  counter\ailing  duties,  as 
provided  for  in  section  751(a)(1)  of  the 
Tariff  Act.  in  the  amounts  showrt  in  the 
appendix  on  any  shipment  of  Greek 
tomato  products  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  February  20. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Appendix 

For  January  1.  1981  through  December 

31.  1981 
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(1)  Tomato  Pa8te  and  Sauce: 
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(2)  Tomato  Juice:  4.57  drachmas  per 
gross  kilogram 

(3)  Peeled  Tomatoes: 

San  Marzano  Variety — 7,39  Drachmas 
Per  Gross  Kilogram 

Roma  and  Similar  Varieties — 5.55 
Drachmas  Per  Gross  Kilogram 

(FT  Doc  »4-5r4  Fil«)  2-27-84;  8:45  am| 
BILUNG  COOC  3510-OS-M 

« : 

International  Trade  Administration 
Indiana  University^  Disposition  of 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

We  have  discontinued  processing  of 
Docket  Number  84-13  because  the 
instrument  to  which  the  appUcation 
relates  is  entitled  to  duty  waiver  under 
tariff  item  851.65,  which  requires  no 
application. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Do'.  M-lieS  Filed  2-27-84;  8;45  »m| 
BILUNG  CODE  3510-OS-ll 

Montana  State  University;  Disposition 
of  Application  for  Duty-Free  Entry  of 
Scientific  Article 

We  have  discontinued  processing  of 
Docket  Number  82-00323.  The 
instrument  we  liquidated  as  a  dutiable 
entry  on  August  27, 1982.  No  protest  was 
filed  within  the  year  period  for 
protesting  the  liquidation.  A  decision  on 
the  instrument's  eligibility  for  duty-free 
treatment  would  therefore  serve  no 
purpose. 
(Catalog  of  Federal  Domestic  Assistance 


Program  No.  11. 105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Creel, 

Acting  Director  Statutory  Import  Programs 
Staff. 

1KB  Doc   84-5168  Filed  2-27-84;  a-45  ami 
BHJJNG  COOe  3510-OS-M 


JA-609-039] 

Canned  Bartlett  Pears  From  Australia; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 
agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding.  


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia.  The  review  covers 
the  two  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  March  1. 1982.  through 
February  28, 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  waive  the  requirement  of 
cash  deposits  of  estimated  antidumping 
duties  on  future  entries  of  this 
merchandise. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Shaddix  or  Susan  M.  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC.  20230. 
telephone:  (202)  377-0666/1130. 
8UPPt.EMENTARY  INFORMATION: 


Background 

On  September  15, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  PR  40677-78)  the  final 
results  of  its  last  administrative  review 
of  the  antidumping  finding  on  canned 
Bartlett  pears  from  Australia  (38  PR 
7566,  March  23. 1973)  and  announced  its 
intent  to  conduct  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  canned  Bartlett  pears  from 
Australia  currently  classifiable  under 
item  148.8600  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  two  known  exporters 
of  Australian  canned  Bartlett  pears  to 
the  United  States.  S.P.C.  Limited  and 
Ardmona  Fruit  Products,  and  the  period 
March  1, 1982.  through  February  28. 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

Since  there  were  no  shipments  during 
the  period  of  review,  and  there  have 
been  no  shipments  since  September 
1973,  we  preliminarily  determine  to 
waive  the  requirement  of  cash  deposits 
of  estimated  antidumping  duties,  as 
provided  for  in  {  353.48(b)  of  the 
Commerce  Regulations,  on  any  shipment 
of  Australian  canned  Bartlett  pears 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated:  February  14,  1964. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  84-5206  Filed  2-27-84.  8:45  ami 
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(A-S88-048] 

Expanded  Metal  of  Base  Metal  From 
Japan;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  November  28. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
expanded  metal  of  base  metal  from 
Japan.  The  review  covers  the  27  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  January  1. 1982.  through 
December  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  February  28,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Shaddix  or  Susan  Crawford, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  28. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  53594-53595)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
expanded  metal  of  base  metal  from 
Japan  (39  FR  1979,  January  16.  1974).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  expanded  metal  of  base 
metal  manufactured  in  three  types 
(standard.  Rattened  and  grating]  and 
various  thicknesses.  Such  merchandise 
is  currently  classifiable  under  item 
652.8000  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  27  known 
manufacturers  and/or  exporters  of 


Japanese  expanded  metal  of  base  metal 
to  the  United  States  and  the  period 
January  1. 1982.  through  December  31. 
1982. 

The  Department  has  determined  that 
the  expanded  metal  of  base  metal 
exported  to  the  U.S.  by  Allis-Chalmers 
is  not  within  the  scope  of  the  finding.  If 
Allis-Chalmers  begins  exporting  the 
covered  merchandise  to  the  United 
States,  we  shall  treat  it  as  a  new 
exporter. 

Fmal  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
remain  unchanged  from  the  preliminary 
results  of  the  review,  and  we  determine 
that  the  following  weighted-average 
margins  exist  for  the  period  January  1. 
1982.  through  December  31. 1982: 


Marwf  acturw  /  exponar 


Alton  Tradmg  Co 

Dartoku  Tradmg  Ca.  Lid.. 

E*o  Co.,  LW _ 

Han««  Co  .  Lid  

Kanematsu-Gostx),  LW... 


Kans*  Tekko'Fu*  Shoko  Co..  Ltd 

Kansai  Tekko/ Mitsubishi  Corp  /Kawamoto  Co .  LW 

Kansai  TekXo/Nsafio  Iwai  A  Co /Fnendi  Unon  En- 

lerpnsea  LW 

Kansai  TeKko/Nichman  Cc  Lid. 
Kansai  Tekko/Oujra  A  Co.  LW.- 

Kawamoto  Co  .  LW 

Kawashige  Kozai  Co.. 


Kawatetsu  Steel  Kanrasho  Corp  /Ta 

Kawaietsu  Steel  Okura  &  Co 

K  abevasni  Metals,  LW 

Manjt)en4  Corp      .- 

Midongaoka  Co .  LU.. 

Mitsui  a  Co..  LW _ 

Nakaum  Kogyo.  LW.. 

Niooon  Sieei  Products  Co..  Ud_ 

Niiieisu  Srxjii  Co.  LW 

Ogawa  &  Co.,  LW 

Okaya  &  Co,  LW 

St>t>amo*o  ft  Co.,  LW 


I  Mamational. 


Surnrtomo  Corp  (Surrnonio  Sho)i  Kaiiha) 

Tormyaau  A  Co  .  Ltd   — 

Toyo  Menka  K»8ha.  LW _ 


»n) 


•0 

>4.00 

■3  80 

•0 

■3  80 
084 
04« 

0 

359 

007 

048 

'490 

'  1  92 

1.25 

■3  80 

■0 

■4.90 
■490 
■4  90 
'0  33 
•0 

■0.30 
'0.33 
'0 

'3  80 
'490 
■0 


■  Ho  shipments  dumg  ttie  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service 

Further,  as  provided  for  in  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
expanded  metal  of  base  metal  from 
these  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 


Since  the  margins  for  Kansia  Tekko/ 
Mitsubishi  Corp. /Kawamoto  Co..  Ltd.. 
Kansai  Tekko/Okura  &  Co..  Kawamoto 
Co..  Ltd..  Nippon  Steel  Products  Co.. 
Ltd.,  Ogawa  &  Co..  Ltd..  and  Okaya  & 
Co..  Ltd.  are  less  than  0.5  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  waive 
the  deposit  requirement  for  shipments  of 
expanded  metal  of  base  metal  from 
these  firms.  For  future  entries  from  a 
new  exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  December  31,  1982  and  who  is 
uru-elated  to  any  reviewed  firm,  a  cash 
deposit  of  3.59  percent  shall  be  required. 

These  deposit  requirements  and 
waivers  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administration  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353  53). 

Dated:  February  20. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFF  Doc  84-UOe  Filed  2-27-84,  8.-4S  ami 
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[A-423-074] 

Perchlorethylene  From  Belgium; 
Preliminary  Results  of  Admlnlstrattve 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Belgium.  The  review  covers  the  one 
knowrn  exporter  of  this  merchandise  to 
the  United  States.  Solvay  *  CIE  and  the 
period  May  1. 1982.  through  May  18. 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 


7264 


Federal  Register  /  Vol.  49.  No.  40  /  Tuesday,  February  28.  1984  /  Notices 


during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchandise  to  the 
United  States  for  four  years.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 
EFFECnvt  date:  Febrjary  28.  1984. 
FOR  FURTHER  INFORMATIOM  COMTACT: 
Arthur  N.  DuBois  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC.  20230. 
telephone:  (202)  377-3813/1130. 
SUPPLEMENTARY  INF0RMAT10N: 

Back  ground 

On  December  16.  1982.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  56376)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Belgium  (44  FR  29045,  May  18. 
1979)  and  announced  its  intent  to 
conduct  immediately  the  next  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tanff  Act"),  the 
Department  has  now  conducted  that 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene,  including 
technical  grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  the  drycleaning 
of  clothing,  but  is  also  used  in  other 
applications  such  as  the  vapor 
degreasing  of  metals.  Such  merchandise 
is  currently  classifiable  under  item 
429.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Belgian  perchlorethylene  to 
the  United  States,  Solvay  ft  CIE.  and  the 
period  May  1. 1982.  through  May  18. 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliniinary  Results  of  Review  and 
Tentative  Determination  To  Revoke 

Solvay  ft  CIE  requested  revocation  of 
the  finding.  As  provided  for  in 
5  353.54(e)  of  the  Commerce 
Regulations,  Solvay  ft  CIE  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  remstatement  of  the 
finding  (as  an  order)  if  circumstances 


develop  which  indicate  that 
perchlorethylene  produced  by  Solvay  ft 
CIE  and  thereafter  exported  by  Solvay  ft 
CIE  into  the  United  States  is  being  sold 
by  Solvay  ft  CIE  at  less  than  fair  value. 
There  have  been  no  shipments  of  this 
merchandise  to  the  United  States  since 
the  date  of  the  finding,  a  period  of  four 
years. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  perchlorethylene 
from  Belgium.  If  this  revocation  is  made 
final  it  will  apply  to  all  unhquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  fa)(l) 
and  (c)  of  the  Tariff  Act  Act  (19  U.S.C. 
1675  fa  1(1).  (c))  and  iS  353.53  and  3S3.54 
of  the  Commerce  Regulations  (19  CFR 
353.53.  353.54). 

Dated:  February  20.  1984. 
Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc  a«-62n)  nUd  Z-Z7-M;  %A&  ami 
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IC- 201-015) 

Unprocessed  Float  Glass  From 
Mexico;  Suspension  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice  of  suspension  of 

countervailing  duty  investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  unprocessed  float  glass  (float 
glass)  from  Mexico.  The  basis  for  the 
suspension  is  an  agreement  to  renounce 
completely  all  benefits  provided  by  the 
government  of  Mexico  which  we  find  to 
constitute  bounties  or  grants  on  fioat 
glass  exported  to  the  United  States. 
EFFECTIVE  DATE:  February  28. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  J.  Jenkins,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC.  20230.  telephone:  (202)  377-1756. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  September  16. 1983.  we  received  a 
petition  in  proper  form  from  PPG 
Industries,  a  manufacturer  of  float  glass, 
on  behalf  of  the  U.S.  Industry  producing 
float  glass.  Petitioner  alleged  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Traiff  Act  of  W30.  as 
amended  ("the  Act"),  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  float  glass  exported  to  the 
United  States.  \ 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  section  303  of 
the  Act  applies  to  this  investigation. 
Because  the  product  under  investigation 
is  dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  arni  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 
We  found  the  petition  to  contain  / 

sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  October  6. 1983,  we  initiated  an 
investigation  (43  FR  47039). 

On  October  21,  1983.  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Mexico  at  the 
Mexican  Embassy  in  Washington.  D.C. 
On  November  23. 1983,  we  received  the 
response  to  the  questionnaire. 

We  issued  an  affirmative  preliminary 
determination  on  December  12. 1983  (48 
FR  56095).  We  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  Act  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Mexico  of  float  glass.  We 
preliminarily  determined  the  net  bounty 
or  grant  was  1.63  precent  ad  valorem. 
The  program  preliminarily  determined  to 
bestow  countervailable  benefits  was  the 
Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX). 

We  directed  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
the  product  under  investigation  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
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bond  on  this  product  in  an  amount  equal 
to  the  estimated  net  bounties  or  grants. 

We  verified  information  provided  by 
the  government  concerning  both 
companies  in  Mexico  during  the  week  of 
January  8-14. 1984. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  did  not  receive  a  timely 
request  for  a  public  hearing.  Both 
petitioner  and  respondent  submitted 
written  comments  subsequent  to  our 
preliminary  determination. 

On  January  23, 1983,  we  initialed  ad 
referendum,,  in  accordance  with  section 
704  of  the  Act.  a  proposed  suspension 
agreement.  Petitioner  had  30  days  in 
which  to  submit  comments  regarding  the 
proposed  suspension  agreement.  We 
have  taken  those  comments  into 
consideration. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  unprocessed  float  glass. 
The  merchandise  is  currently 
classifiable  under  item  numbers  543.2100 
through  543.6900  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

Two  companies  were  identified  by  the 
government  of  Mexico  as  being 
manufacturers,  producers,  or  exporters 
of  the  product  under  investigation.  They 
are  Vitro  Flotado.  S.A.,  and  Vidrio  Piano 
de  Mexico.  S.A. 

The  period  for  which  we  are 
measuring  bounties  or  grants  January 
through  September.  1983. 

Changes  Since  the  Preliminary 
Determination 

Loans  to  the  U.S.  Importers 

The  Department  received  an 
allegation  in  another  case  shortly  before 
the  preliminary  determination  in  this 
case  was  due,  that  U.S.  importers  can 
receive  FOMEX  loans  to  finance 
purchases  of  certain  merchandise  from 
Mexico.  Allegedly,  the  U.S.  customer 
obtains,  for  a  fee.  a  line  of  credit  from  a 
U.S.  bank.  The  customer  can  then  draw 
on  the  line  of  credit  as  purchases  are 
made,  and  the  U.S.  bank  accepts  the 
draft.  Mexican  banks  accept  the  same 
draft  and  extend  a  loan  to  the  customer. 
The  same  draft  is  accepted  by  FOMEX. 
Repayment  is  due  within  180  days  at  6 
percent  per  annum  interest. 

We  verified  from  Mexican 
government  records  and  certified 
statements  by  U.S.  importers  that  they 
have  not  used  importer  financing 
through  FOMEX. 


Certificates  of  Fiscal  Promotion 
(CEPROFIs) 

We  preliminarily  determined  that 
neither  float  glass  company  received 
CEPROFIs  for  investment  in  "priority" 
industrial  activities  during  the  period  for 
which  we  were  measuring  bounties  or 
grants.  During  verification  we  learned 
that  the  Mexican  government  issued 
CEPROFIs  for  investment  in  "priority" 
industrial  activities  to  Vitro  Flotado 
during  our  period  of  investigation.  Vitro 
Flotado  records  CEPROFIs  in  its  books 
as  income  on  the  date  the  company 
becomes  eligible  to  receive  CEPROFIs 
benefits.  Although  the  company  was 
eligible  to  receive  the  CEPROFIs  prior  to 
our  period  of  investigation,  some 
CEPROFIs  were  actually  granted  by  the 
Mexican  government  during  our  period 
of  investigation. 

Commemts 

Petitioner  made  the  following 
comments,  based  upon  the  draft 
suspension  agreement  that  we  initiated 
on  January  23. 1984. 

Comment  1 

Petitioner  contends  that  the  proposed 
suspension  agreement  should  also  cover 
Vitro  S.A..  the  holding  company  for  both 
float  glass  companies;  and  Fomento 
Comercio  Exterior,  the  company  that 
performs  marketing  services  for  both 
float  glass  companies. 

DOC  Position 

In  accordance  with  section  704(b)(1) 
of  the  Act.  Vitro  Flotado  and  Vidrio 
Piano  de  Mexico,  which  account  for  all 
known  imports  of  the  product  which  is 
the  subject  of  the  investigation,  agreed 
to  eliminate  the  subsidy  completely  with 
respect  to  the  merchandise  exported 
directly  or  indirectly  to  the  United 
States.  Neither  the  holding  company  nor 
the  trading  company,  which  is  2  percent 
owned  by  the  float  glass  companies, 
takes  title  to,  or  possession  of.  the 
merchandise  for  exportation  to  the 
United  States. 

We  verified  that  the  float  glass 
companies  pay  both  Vitro.  S.A..  and 
Fomento  Comercio  Exterior  for  services 
provided.  With  regard  to  the  trading 
company,  which  performs  certain 
marketing  services  for  the  float  glass 
companies,  the  petition  contained  an 
allegation  that  Fomento  Comercio 
Exterior  receives  "extra-CEDIs."  which 
in  turn  provides  bounties  or  grants  to  the 
float  glass  companies.  At  verification  we 
found  no  evidence  of  such  a  program 
(see  our  response  to  Comment  3).  Since 
it  was  not  until  after  verification  that 
petitioner  alleged  that  the  trading 
company  receives  countervailable 


CEPROFIs,  we  could  not  verify  this 
allegation. 

We  believe  the  terms  of  the 
suspension  agreement  and  the 
monitoring  mechanisms  it  provides  are 
effective  against  potential 
circumvention  of  the  agreement  through 
Vitro.  S.A.,  or  Fomento  Comercio 
Exterior.  Because  we  received  the 
additional  allegation  regarding  Fomento 
Comercio  Exterior  too  late  to  consider  it 
in  this  investigation,  we  will  reexamine 
the  question  whether  Fomento  Comercio 
Exterior  receives  countervailable 
CEPROFIs  benefiU  which  flow  through 
to  the  float  glass  companies  in  the  first 
section  751  administrative  review. 

Comment  2 

Petitioner  recommends  that  the 
companies  agree  to  pay  Petroleos 
Mexicanos  (PEMEX)  Ust  prices  for 
natural  gas  to  industrial  users  for  as 
long  as  PEMEX  maintains  a  single  price 
to  industrial  users.  If.  in  the  future, 
PEMEX  were  to  decide  to  grant  different 
prices  to  certain  customers,  the 
companies  should  agree  that  they  would 
not  pay  less  than  the  average  price  to 
industrial  users. 

DOC  Position 

The  purpose  of  a  suspension 
agreement  is  to  eliminate  the  effect  of  a 
bounty  or  grant  completely  or  to  offset 
completely  the  amount  of  the  net  bounty 
or  grant  found  to  exist  on  the  subject 
product.  In  this  investigation  we  did  not 
find  any  countervailable  benefits 
flowing  from  PEMEX  prices  for  natural 
gas.  Should  we  subsequentiy  determine 
that  PEMEX  grants  preferential  prices 
for  natural  gas  and  that  these  prices 
confer  a  bounty  or  grant,  will  notify  the 
exporting  companies.  We  will  require 
the  exporting  companies  to  provide 
details  of  their  participation  in  the 
program,  and  will  in'ffll  respects  enforce 
the  suspension  agreement. 

Comment  3 

Petitioner  contends  that  the 
agreement  should  also  include  "extra- 
CEDIs",  allegedly  a  tax  credit  to 
exporting  companies. 

Petitioner  suggests  that  the  companies 
should  not  be  permitted  to  apply  for  or 
receive  any  benefits  knov^Ti  as  "extra- 
CEDIs"  or  their  equivalent  with  respect 
to  shipments  of  the  subject  product 
exported  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  on  or  after  the  effective 
date  of  this  agreement.  All  outstanding 
"extra-CEDIs"  (or  their  equivalent) 
would  not  be  used  and  would  be 
returned  to  the  Government  of  Mexico 
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unused  within  30  days  of  the  date  of  this 
agreement. 

DOC  Position 

Despite  careful  and  sustained  inquiry, 
during  verification  we  did  not  discover 
the  existence  of  any  program  known  as 
"extra-CEDIs."  Petitioner  has  not 
provided,  and  we  have  not  found,  any 
evidence  substantiating  the  existence  of 
an  "extra-CEDI"  program.  Should  we 
determine  at  a  later  date  that  "extra- 
CEDIs"  exist  and  confer  a  bounty  or 
grant,  we  will  notify  the  exporting 
companies  of  our  decision.  We  will 
require  the  exporting  companies  to 
•*        provid?s  details  of  their  participation  in 
the  program,  and  will  in  all  respects 
enforce  the  suspension  agreement. 

Comment  4 

Petitioner  commented  that  the 
agreement  seems  only  to  require  the 
companies  to  forego  CEPROFls  with 
repect  to  shipments  to  the  United  States. 
,    The  companies  must  agree  to  forego 
countervailable  CEPROFls  altogether 
unless  the  CEPROFl  can  be  specifically 
tied  to  a  product  other  than  unprocessed 
float  glass. 

DOC  Position 

Because  CEPROFls  provide  domestic 
bounties  or  grants,  thus  benefiting  all 
sales  of  float  glass  equally,  we  agree 
that  they  cannot  necessarily  be  linked  to 
specific  export  sales  of  float  glass. 
Therefore,  we  incorporated  this 
suggestion  in  section  B.3  of  the 
.Agreement. 

Comment  5 

Petitioner  has  sought  judicial  review 
of  the  Department's  decision  not  to 
initiate  an  investigation  of  certain 
alleged  programs  [see  our  "Preliminary 
Affirmative  Countervailing  Duty 
Detemrination:  Unprocessed  Float  Glass 
from  Mex:co. '  (48  FR  56095)].  Petitioner 
proposes  that  the  first  sentence  of 
paragraph  5  of  the  proposed  agreement 
should  be  modified  to  read;  "The 
companies  will  not  apply  for  or  receive 
benefits  with  respect  to  shipments  of  the 
subject  product  exported  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  in  the  United  States  oivor 
after  the  effective  date  of  a 
determination  under  any  other  program 
subsequently  determined  by  the 
Department  in  a  final  determination  in 
this  investigation,  a  re-determination  of 
the  amount  of  the  net  subsidy  published 
pursuant  to  a  notice  of  a  decision  of  ibe 
United  States  Court  of  International 
Trade  published  pursuant  to  section 
516A(cMl).  or  an  adminstrative  review 
of  this  agreement  under  section  751  of 
the  Act  to  constitute  countervailable 


bounties  or  grants  under  the  Act  to  the 
subject  product." 

DOC  Position 

We  have  incorporated  the  petitioner's 
proposed  modification  in  paragraph  B.5 
of  the  agreement. 

Comment  6 

Petitioner  argues  that  without 
segregation  of  the  accounts  between 
U.S.  export  sales  and  other  sales,  there 
is  no  way  to  prevent  the  subsidies  still 
received  on  other  sales  from  benefitting 
U.S.  export  sales. 

DOC  Position 

Petitioner's  argument  assumes  that  a 
subsidy  on  a  particular  product, 
exported  to  a  particular  market,  actually 
benefits  all  products  for  all  markets  of 
the  recipient  company.  Using 
petitioner's  proposed  approach,  not  only 
would  we  allocate  benefits  on  other 
products  and  markets  to  United  States 
sales,  we  would  also  allocate  any 
subsidies  received  on  United  States 
sales  of  the  product  under  investigation 
to  all  other  products  and  markets  of  the 
companies  in  question. 

We  disagree  with  the  assumption 
underlying  the  argument  stated  above. 
We  believe  the  statute  requires  us  to 
allocate  fully  to  United  States  exports  of 
the  products  investigated  any  subsidies 
lied  to  their  export  to  the  United  States. 
Furthermore,  it  would  distort  and  be 
inconsistent  with  the  intent  of  the 
statute,  as  reflected  in  its  legislative 
history,  to  allocate  to  United  States 
exports  of  the  products  under 
investigation  any  portion  of  benefits  tied 
to  other  products  or  markets. 
Conversely,  we  cannot  allocate  to  other 
products  or  markets  subsidies  tied  to 
United  States  exports  of  the  product 
under  investigation.  To  allocate  tied 
subsidies  fully  to  the  products  and 
markets  to  which  they  are  tied  and 
simultaneously  to  allocate  any  part  of 
the  same  subsidies  to  other  products 
and  markets  would  result  in  double- 
counting,  which  would  be  inconsistent 
with  the  Act  and  the  Subsidies  Code. 
The  suspension  agreement  resolves 
the  issue.  An  export  subsidy  provides  a 
competitive  advantage  and  therefore 
encourages  sales  to  the  particular 
market.  A  countervailing  duty  equal  to 
the  subsidy  neutralizes  this  incentive. 
Likewise,  by  eliminating  subsidies  on 
exports  to  the  United  States,  the 
suspension  agreement  has  effectively 
removed  any  incentive  to  export  to  the 
United  States  arising  from 
countervailable  benefits. 


Comment  7 

Petitioner  argues  that  the  Department 
should  monitor  the  price  of  fioat  glass  to 
all  markets  to  ensure  that  all  subsidies 
on  float  glass  exported  to  the  United 
States  have  been  eliminated. 

DOC  Position 

We  cannot  agree  that  monitoring 
prices  is  an  effective  way  to  monitor  a 
suspension  agreement.  The 
countervailing  duty  statute  requires  us 
to  impose  a  duty  equal  to  the  amount  of 
the  net  subsidy  or  permits  us  to  suspend 
an  investigation  if  exporters  who 
account  for  substantially  all  of  the 
imports  of  the  merchandise  eliminate 
the  subsidy  completely.  The  statute 
nowhere  indicates  that  we  are  to  ensure 
that  a  price  change  equal  to  the  subsidy 
countervailed  or  eliminated  ensues. 

It  is  clear  that  the  absence  of  a  rise  in 
the  price  of  the  subject  merchandise 
exported  to  the  United  States  is  not 
conclusive  evidence  that  a  company  has 
not  renounced  all  subsidies  on  this 
product,  nor  that  a  rise  in  price  equal  to 
the  net  subsidy  indicates  the  opposite. 
Companies  price  merchandise  according 
to  a  variety  of  factors — cost  of 
production,  desired  profit,  competition, 
past  experience,  position  in  the 
marketplace,  etc.  In  addition,  the 
imposition  of  a  countervailing  duty 
order  may  or  may  not  induce  a  company 
to  change  its  prices  to  take  the 
countervailing  duties  into  account.  Thus, 
our  intent  in  the  suspension  agreement 
is  to  ensure  that  the  companies  have 
completely  eliminated  all  subsidies  on 
float  glass  exported  to  the  United  States 
and  we  believe  the  attached  agreement 
does  this  effectively. 

Comment  8 

Petitioner  contends  that  each 
company  should  notify  the  Department 
in  writing  if  and  when  it  participates  in 
the  FICORCA  program,  and  should 
describe  in  detail  its  participation. 

DOC  Position 

We  verified  that  Vitro  Flotado  and 
Vidrio  Piano  de  Mexico  did  not 
reschedule  debt  through  HCORCA 
during  the  period  under  investigation 
and  that  eligibility  for  this  program 
ended  October  25,  1983.  In  our 
administrative  review  of  this  suspension 
agreement,  we  will  determine  whether 
the  float  glass  manufacturers,  as  they 
stated  to  us,  did  not  take  advantage  of 
this  program  after  the  period  of 
investigation  (i.e.,  between  October  1 
and  October  25.  1983).  We  will  also 
determine,  if  appropnale.  whether  they 
received  benefits  under  any  newly 
established  program  for  debt 


rescheduling.  Further,  we  believe  that 
the  clause  in  section  C.4(4)  of  the 
agreement  clearly  requires  that  the 
companies  inform  us  promptly  of  any 
new  or  equivalent  benefits  for  fioat 
glass.  We  urge  the  companies  involved 
to  inform  us  of  any  proposed  change  in 
their  financial  structure  if  they  are 
unsure  whether  we  would  consider  such 
a  change  to  confer  a  bounty  or  grant. 

Comment  9 

Petitioner  suggested  that  additional 
data  be  reported  to  the  Department  by 
the  exporting  companies  for  monitoring 
compliance  with  the  agreement. 

DOC  Position 

Pursuant  to  our  position  as  stated 
above  and  the  changes  we  have  made  in 
the  agreement,  we  have  determined  that 
section  C.1-4  of  the  agreement,  as 
written,  will  enable  us  to  monitor  the 
agreement  effectively. 

Suspension  of  Investigation 

We  consulted  with  the  petitioner  and 
considered  the  comments  submitted 
with  respect  to  the  proposed  agreement. 
We  determined  that  the  agreement,  as 
modified  in  light  of  those  comments, 
will:  (1)  Eliminate  or  offset  completely 
the  net  bounty  or  grant  with  respect  to 
the  subject  merchandise  exported 
directly  or  indirectly  to  the  United 
States;  (2)  can  be  monitored  effectively; 
and  (3)  is  in  the  public  interest. 
Therefore,  we  find  that  the  criteria  for 
suspending  an  investigation  under 
section  704  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
agreement,  signed  February  23, 1983,  are 
set  forth  in  Annex  1  to  this  notice. 

Pursuant  to  section  704(n(2)(A)  of  the 
Act,  we  hereby  terminate  the  suspension 
of  liquidation  of  all  entries,  entered  or 
withdrawn  from  warehouse,  for 
consumption  of  unprocessed  float  glass 
from  Mexico,  effective  December  19, 
1983.  pursuant  to  our  "Preliminary 
Affirmative  Countervailing  Duty 
Determination;  Unprocessed  Float  Glass 
from  Mexico  "  (48  FR  56095).  Any  cash 
deposits  on  entries  of  float  glass  from 
Mexico  pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  we 
hereby  give  notice  that  we  are 
commencing  an  administrative  review  of 
this  agreement  on  February  28, 1984. 

Notwithsteading  the  agreement,  we 
will  continue  the  investigation  if  we 
receive  such  a  request  in  accordance 
with  sectiOH  704tg)  of  the  Act  within  20 


days  after  the  date  of  publication  of  this 
notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act 

Dated:  February  22,  1984. 
Alan  F.  Holmer, 
Deputy  Assistant  Secretary  for  Import 

Administration 

Annex  I — Suspension  Agreement: 
Unprocessed  Float  Glass  From  Mexico 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act)  and  S  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  (the 
Department)  and  Vitro  Flotado,  S.A.  and 
Vidrio  Piano  de  Mexico.  S.A.  fthe 
companies)  enter  into  the  following 
suspension  agreement  (the  agreement) 
on  the  basis  of  which  the  Department 
shall  suspend  its  countervailing  duty 
investigation  initiated  on  October  17, 
1983  (48  FR  47039)  with  respect  to 
unprocessed  float  glass  from  Mexico. 
The  agreement  shall  be  in  accordance 
with  the  terms  and  provisions  set  forth 
below. 

A.  Scope  of  the  Agreement 

The  agreement  applies  to  unprocessed 
float  glass,  a  type  of  flat  glass  produced 
by  floating  molten  glass  over  a  bed  of 
molten  tin,  exported  directly  or 
indirectly  from  Mexico,  currently 
classifiable  in  item  numbers  543.2100 
through  543.6900  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(hereinafter  referred  to  as  the  subject 
product). 

B.  Basis  of  the  Agreement 

1.  The  companies  are  the  only  know 
manufacturers  and  exporters  of  the 
subject  product,  accounting  for  over  85 
percent  of  exports  of  the  subject  product 
from  Mexico  to  the  United  States. 

2.  The  companies  will  not  apply  for  or 
receive,  directly  or  indirectly,  any  new 
pre-export  or  export  loans  or  loan 
guarantees  from  the  Fund  for  the 
Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX)  with 
respect  to  shipments  of  the  subject 
product  exported  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  in  the  United  States  on  or 
after  the  effective  date  of  this 
agreement.  Any  FOMEX  financing 
outstanding  as  of  the  date  of  this 
agreement  shall  be  repaid  by  its  original 
due  date  or  by  the  thirtieth  day  from  the 
date  of  this  agreement,  whichever  comes 
first. 

3.  The  companies  will  not  apply  for  or 
receive,  directly  or  indirectly,  any 
benefits  that  the  Department  has 
determined  to  be  countervailable  from 


the  Certificates  of  Fiscal  Promotion 
(CEPROFl)  program  with  respect  to  the 
subject  product  on  or  after  the  effective 
date  of  this  agreement.  Any 
countervailable  CEPROFls  which  have 
been  applied  for  but  not  yet  received  or 
received  but  not  entirely  used  shall  not 
be  accepted  or  used  and  shall  be 
returned  to  the  Goverrmient  of  Mexico 
unused  within  30  days  of  the  date  of  this 
agreement. 

4.  Effective  August  25. 1982.  die 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program  discountinued  the 
eligibility  of  all  products,  including 
unprocessed  float  glass,  from  Mexico  for 
CEDI  tax  rebates.  The  companies  will 
not  apply  for  or  receive  directly  or 
indirectly  any  countervailable  benefits 
under  this  program,  with  respect  to 
shipments  of  the  subject  merchandise 
exported  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  on  or  after  the  effective 
date  of  this  agreement,  if  eligibility  for 
CEDI  is  reinstated.  Any  outstanding 
CEDIs  shall  not  be  used  and  shall  be 
returned  to  the  Government  of  Mexico 
unused  within  30  days  of  the  date  of  this 
agreement. 

5.  The  companies  will  not  apply  for  or 
receive,  directly  or  indirectly, 
countervailable  benefits  with  respect  to 
the  subject  product  under  any  of  the 
following  programs  on  or  after  the 
effective  date  of  this  agreement: 
FOGAIN,  FONEI,  State  Tax  Incentives, 
import  duty  reductions  and  exemptions, 
NIDP  preferential  energy  price  discounts 
or  loans  under  Article  94  (section  II- 
category  12)  of  the  Banking  Law  on  or 
after  the  effective  date  of  this 
agreement.  Further,  the  companies  will 
not  apply  for  or  receive,  directly  or 
indirectly,  benefits  with  respect  to 
shipments  of  the  subject  product 
exported  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  on  or  after  the  effective 
date  of  a  determination  under  any  other 
program  subsequently  determined  by 
the  Department  in  a  final  determination 
in  this  investigation,  a  re-determination 
of  the  amount  of  the  net  subsidy 
published  pursuant  to  a  notice  of  a 
decision  of  the  United  States  Court  of 
International  Trade  published  pursuant 
to  section  516A(c)(l)  of  the  Act.  or  an 
administrative  review  of  this  agreement 
under  section  751  of  the  Act  to 
constitute  countervailable  bounties  or 
grants  under  the  Act  to  the  subject 
product.  If  any  program  under  which 
benefits  have  been  received  in  the  past 
but  eliminated  in  this  agreement  is 
ultimately  found  not  to  constrtute  a 
bounty  or  grant  under  the  Act  m  a  final 
determination  or  an  administrative 
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review  of  this  agreement  under  section 
751  of  the  Act.  then  this  agreement  will 
no  longer  apply  to  such  program. 

8.  The  Department  shall  officially 
notify  the  companies,  in  writing,  of  any 
determination  made  with  respect  to 
paragraph  B.5. 

7.  The  companies  agree  that  they  will 
not  apply  for  nor  receive  directly  or 
indirectly  any  new  or  equivalent 
benefits  for  the  subject  merchandise  as 
a  substitute  for  any  benefit  renounced 
by  the  agreement. 

8.  The  companies  shall  notify  the 
Department,  at  least  thirty  days  before 
taking  any  action,  if  they  decide  to  alter 
or  terminate  their  obligation  with 
respect  to  any  of  the  terms  of  this 
agreement. 

9.  Renunciation  of  the  receipt  of  these 
benefits  does  not  constitute  an 
admission  by  the  companies  that  such 
benefits  are  bounties  or  grants  within 
the  meaning  of  the  United  States 
countervailing  duty  law  or  any  other 
United  States  law. 

C.  Monitoring  of  the  Agreement 

1.  The  companies  agree  to  supply  to 
the  Department  any  information  and 
documentation  which  the  Department 
deems  necessary  to  demonstrate  that 
they  are  in  full  compliance  with  the 
agreement.  The  companies  agree  to 
permit  such  data  collection  and 
verification  as  the  Department  deems 
necessary  in  order  to  monitor  this 
agreement. 

2.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act.  Any  impediment 
to  the  Department's  ability  to  collect 
and  verify  such  data  shall  be  grounds 
for  terminating  the  agreement. 

3.  The  companies  shall  certify  to  the 
Department  within  15  days  after  the  last 
day  of  each  three-month  period 
beginning  on  April  1.  1984: 

a.  Whether  they  continue  to  be  in 
compliance  with  the  agreement  by 
eliminating  completely  the  net  bounty  or 
grant  in  accordance  with  the 
requirements  of  paragraphs  B.2-5;  and 

b.  The  value  and  volume  of  exports  of 
the  subject  product  to  the  United  States. 
The  first  certification  shall  include  the 
period  from  the  effective  date  of  this 
agreement  through  March  31.  1984. 

4.  The  companies  will  notify  the 
Department  in  writing  within  thirty  days 
if  they:  (1)  Transship  float  glass  to  the 
United  States  through  third  countries  or 
have  knowledge  that  foreign  purchasers 
in  third  countries  are  transshipping  this 
product  to  the  United  States:  (2)  alter 
their  position  with  respect  to  any  terms 
of  this  agreement;  (3)  apply  for  or 


receive,  directly  or  indirectly,  the 
benefits  of  the  programs  described  in 
paragraphs  B.2-5  of  this  agreement  for 
the  manufacture,  production,  or 
exportation  of  the  subject  product;  or  (4) 
apply  for  or  receive,  directly  or 
indirectly,  any  new  or  equivalent 
benefits  on  the  subject  product. 

D.  Violation  or  Termination  of  the 
Agreement 

1.  If  either  company  withdraws  from 
this  agreement,  or  if  the  Department 
determines  that  the  agreement  is  being 
or  has  been  violated  or  no  longer  meets 
the  requirements  of  section  704(b)  or  (d) 
of  the  Act,  then  section  704(i)  shall 
apply. 

2.  Additionally,  should  the  companies' 
annual  exports  to  the  United  States 
account  for  less  than  85  percent  of  the 
subject  product  imported  into  the  United 
States  from  Mexico,  directly  or 
indirectly,  the  Department  may 
terminate  this  agreement  and  reopen  the 
investigation  or  issue  a  countervailing 
duty  order,  as  appropriate  under 

§  355.32  of  the  Commerce  Regulations.  If 
reopened,  the  investigation  will  be 
resumed  for  all  exporters  of  the  subject 
product  as  if  the  affirmative  preliminary 
determination  were  made  on  the  date 
that  the  Department  terminated  this 
agreement. 

E.  Effective  Date 

The  effective  date  of  the  agreement  is 
February  28. 1984. 

Signed  on  this  22  day  of  February.  1984,  for 
Vitro  Flotado.  S.A.  and  Vidrio  Piano  de 
Mexico.  S.A. 
Irwin  P.  Altschuler, 

Special  Counsel.  Vitro  Flotado.  S.A.  and 
Vidrio  Piano  de  Mexico.  S.A. 

I  have  determined,  pursuant  to  section 
704(b)  of  the  Act.  that  the  provisions  of 
paragraph  B  completely  eliminate  the 
bounties  or  grants  being  provided  in 
Mexico  with  respect  to  unprocessed 
float  glass  exported  directly  or  indirectly 
from  Mexico  to  the  United  States. 
Furthermore.  I  have  determined  that 
suspension  of  the  investigation  is  in  the 
public  interest,  that  the  provsions  of 
paragraph  C  ensure  that  this  agreement 
can  be  monitored  effectively,  and  that 
the  agreement  meets  the  requirements  of 
section  704(d)  of  the  Act. 

Dated:  February  22.  1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administrator.  United  States  Department  of 
Commerce. 

|FR  Ooc  84-5203  Filed  2-27-84;  8;4S  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Federal  Consistency  Appeal 
Northwestern  Pacific  Railroad  Co. 
from  California  Coastal  Commission 
Objection 

agency:  National  Oceanic  and 

Atmoshperic  Administration, 

Commerce. 

action:  Notice  of  appeal. 

summary:  On  February  10, 1984,  the 
Secretary  of  Commerce  received  an 
appeal  by  the  Northwestern  Pacific 
Railroad  Company  (NWP).  a  subsidiary 
of  the  Southern  Pacific  Transportation 
Company,  from  an  objection  by  the 
California  Coastal  Commission 
(Commission)  to  NWP's  certification 
that  its  proposed  abandonment  of  165 
miles  of  rail  line  located  in  Mendocino, 
Humboldt  and  Trinity  Counties. 
California,  is  consistent  with  the 
California  Coastal  Zone  Management 
Program.  This  appeal  has  been  filed 
pursuant  to  Subparagraph  (A)  of  Section 
307(c)(3)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA),  16  U.S.C.  1456(c)(3)(A).  and 
implementing  regulations  at  15  CFR  930 
Subpart  H. 

In  accordance  with  15  CFR  930.125. 
the  appellant.  NWP,  has  requested  and 
has  been  granted  an  extension  until 
April  2, 1984.  to  which  the  Commission 
has  agreed,  to  submit  the  required 
statement  in  support  of  its  position. 
Along  with  supporting  data  and 
information.  Upon  receipt  by  the 
Secretary  of  the  appellant's  information 
in  support  of  its  appeal,  public  notice 
will  be  provided  indicating  the  schedule 
for  receiving  comments  from  interested 
persons  and  whether  a  public  hearing 
will  be  held  pursuant  to  15  CFR  930.129. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Drake,  Attorney  Adviser.  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services.  300  Whitehaven  Street, 
NW.,  Room  270.  Washington,  D.C.  20235. 
(202)  634-3245. 

SUPPLEMENTARY  INFORMATION: 
Northwestern  Pacific  Railroad  Company 
(NWP)  has  applied  to  the  Interstate 
Commerce  Commission  (ICC)  for  a 
certificate  of  public  convenience  and 
necessity  which,  if  issued,  would 
authorize  abandonment  of  165  miles  of 
rail  line,  commonly  known  as  the  Eel 
River  Line.  The  Eel  River  line  runs  from 
■   milepost  142.5  near  Outlet.  Mendocino 
County,  to  milepost  284.1  near  Eureka, 
Humboldt  County,  California.  The 
abandonment  would  include  three 
appurtenant  branches:  the  Carlotta  (5 
miles  in  length);  the  Korblex  (11  miles); 
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and  the  Samoa  (8  miles).  Approximately 
33  miles  of  the  right-of-way  are  located 
within  the  coastal  zone,  in  the  Eureka  to 
Fortuna  area.  The  project  includes 
cessation  of  service,  cessation  of 
maintenance,  track  removal,  and 
disposition  of  the  right-of-way. 

On  January  11. 1984,  the  California 
Coastal  Commission  (Commission) 
objected  to  NWP's  consistency 
certification  for  the  abandonment  of  the 
Eel  River  Line  and  appurtenant 
branches. 

NWP  appealed  to  the  Secretary  of 
Commerce  (Secretary)  on  February  10, 
1984.  National  Oceanic  and 
Atmospheric  Administration  regulations 
at  15  CFR  Part  930  Subpart  H  authorize 
the  Secretary  to  find  that  the  proposed 
rail  line  abandonment  as  described  in 
NWP's  application  to  the  ICC  may  be 
federally  approved  notwithstanding  the 
objection  of  the  Commission  that  the 
abandonment  is  inconsistent  with  the 
California  Coastal  Management 
Program  if  the  activity  meets  one  of  two 
tests.  To  meet  the  first  test,  four  criteria 
must  be  satisfied:  (a)  The  activity 
furthers  one  or  more  of  the  competing 
national  objectives  or  purposes 
contained  in  Sections  302  or  303  of  the 
CZMA;  (b)  when  performed  separately 
or  when  its  cumulative  effects  are 
considered,  the  activiity  will  not  cause 
adverse  effects  on  the  natural  resources 
of  the  coastal  zone  substantial  enough 
to  outweigh  its  contribution  to  the 
national  interest;  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  Act.  as  amended,  or  the  Clean 
Water  Act.  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  state  management  program.  To  meet 
Ihe  second  test,  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed.  If 
the  Secretary  does  not  find  that  the 
activity  meets  either  of  these  two  tests, 
the  Federal  agency  shall  not  approve  the 
activity. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  February  17. 1984. 
Robert  |.  McManus, 

General  Counsel,  National  Oceanic  and 
A  tmospheric  Administration. 

I  PR  Doc.  84-&Z52  FiM  2-27-84;  8:4&  am) 
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National  Technical  information 
Service 

Intent  To  Grant  Exciusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Accufiber 
Corporation,  having  a  place  of  business 
at  Vancouver,  Washington,  an  exclusive 
right  to  manufacture,  use,  and  sell 
products  embodied  in  the  invention. 
"Optical  Fiber  Thermometer."  U.S 
Patent  Application  Serial  No.  6-525.771. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S  C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  8er\'e  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springlield.  VA  22151. 

Douglas ).  Campion. 

Patent  Licensing,  Office  of  Government 
Inventions  and  Patents.  Department  of 
Commerce.  National  Technicallnformaiion 
Service. 

IFR  Doc  84-5239  Tiled  2-27-84: 8:45  am) 
BIU.mG  COOE  3S10-04-M 


COI^MITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Licensing  System  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Textile  Products 
Produced  or  Manufactured  In  the 
People's  Republic  of  China 

February  23. 1984 

The  Chairman  of  the  Implementation 
of  Textile  Agreements  (CITA),  under  the 
authority  contained  in  E.0. 11651  of 
March  3, 1972.  as  amended,  has  issued 
the  directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  April;  1. 1984.  For  further 
information  contact  Diana  Bass, 
International  Trade  Specialist  (202)  377- 
4212. 


Background 

The  Governments  of  the  United  States 
and  the  People's  Republic  of  China  have 
exchanged  letters  establishing  an  export 
licensing  system  to  replace  the  export 
visa  system  currently  in  effect.  (See  45 
FR  51872).  Effective  on  April  1. 1984. 
commercial  shipments  of  textile  and 
apparel  products  subject  to  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  19. 1983,  which  are  exported  on 
and  after  that  date  will  be  accompanied 
by  a  textile  export  license /commercial 
invoice  with  a  stamped  marking  issued 
by  an  authority  of  the  Government  of 
the  People's  Repulic  of  China.  A  blue 
license  will  accompany  merchandise  in 
categories  covered  by  specific  limits 
under  the  agreement;  the  license  for 
non-specific  limit  categories  will  be 
green.  The  stamped  marking  will  be 
circular  in  form,  in  blue  ink,  and  will 
appear  on  the  front  of  the  license.  It  will 
include  a  number,  the  signature  of  an 
official  from  an  authorized  issuing 
authority,  and  the  correct  category  and 
quantity  in  the  shipment  in  applicable 
category  units.  A  list  of  the  issuing 
authorities  and  facsimiles  of  the  export 
license  and  stamped  marking  are 
published  as  enclosures  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

Except  as  noted  below  shipments 
exported  on  and  after  April  1, 1984 
which  are  not  accompanied  by  a  valid 
and  correct  license  and  stamped 
marking  in  accordnce  with  the  foregoing 
provisions  will  be  denied  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  in  the 
United  States.  Entry  will  not  be  denied 
in  instances  in  which  the  quantity 
indicated  on  the  license  and  stamped 
marking  is  more  than  that  of  the 
shipment.  Appropriate  charges  will  be 
made  to  agreement  levels  according  to 
the  quantity  of  such  shipments. 
Commercial  shipments  valued  at  U.S. 
$250  or  less  will  not  require  an  export 
license  or  stamped  marking  but  will  be 
charged  to  agreement  levels. 
Merchandise  exported  before  April  1. 
1984  which  is  visaed  in  accordance  with 
previously  established  visa  procedures 
will  not  be  denied  entry. 

Interested  persons  are  advised  to  take 
all  necesssary  steps  to  ensure  that 
cotton,  wool  and  man-made  fiber 
textiles  and  apparel,  produced  or 
manufactured  in  China  and  exported  on 
and  after  April  1. 1984.  which  are  to  be 
entered  or  withdrawn  from  warehouse 
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for  consumption  in  the  United  States 
will  meet  the  new  requirements. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

February  23.  1W4 

Committee  for  the  Impiemenlation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
.August  1,  1980,  as  amended,  which  directed 
you  to  prohibit,  effective  on  August  20.  1980 
and  until  further  notice,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  certain 
specified  categories  of  cotton,  wool  and  man- 
made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20.  1973.  as  extended 
on  December  15.  1977  and  December  22. 1981; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19. 1983.  between  the  Governments  of 
the  United  States  and  the  People's  Republic    . 
of  China:  and  in  accordance  with  the 
provisions  in  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  April  1. 1984.  entry  into 
•he  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  Categories  300-369.  400- 
469  and  600-669.  produced  or  manufactured 
in  China  and  exported  on  and  after  April  1, 
1984  from  China  or  any  other  country  of 
exportation,  for  which  the  Government  of  the 
People's  Republic  of  China  has  not  issued  an 
appropriate  export  license,  fully  described 
below. 

A  blue  export  license  will  accompany 


merchandise  in  categories  covered  by 
specific  limits  under  the  bilateral  agreement: 
the  license  for  non-specific  limit  categories 
will  be  green.  A  circular  stamped  marking  in 
blue  ink  will  appear  on  the  front  of  the 
license.  It  will  include  a  number,  the 
signature  of  an  official  from  an  authorized 
issuing  authority  listed  in  the  enclosure  to 
this  letter,  and  the  correct  category  and 
quantity  in  the  shipment  in  applicable 
category  units.  Facsimiles  of  the  export 
license  and  stamped  marking  are  also 
enclosed. 

Entry  is  not  to  be  denied  in  cases  in  which 
the  quantity  indicated  on  the  license  and 
stamped  marking  is  more  than  that  of  the 
shipment:  however  charges  are  to  be  made  to 
applicable  levels  according  to  the  quantity  of 
such  shipments.  Commercial  shipments 
valued  at  U.S.  S250  or  less  will  not  require  an 
export  license  or  stamped  marking  but  are  to 
be  charged  to  the  appropriate  category  limits. 
Merchandise  exported  before  April  1.  1984 
which  is  visaed  in  accordance  with 
previously  established  visa  procedures 
should  not  be  denied  entry.  You  are  further 
directed  to  permit  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  designated 
shipments  of  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  China,  notwithstanding 
the  designated  shipment  or  shipments  do  not 
fulfill  the  aforementioned  visa  requirements, 
whenever  requested  to  do  so  in  writing  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
m  55709).  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924)  and 
December  14.  1983  (48  FR  55607),  and 
December  30. 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  action  taken  with  res^ject  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  China  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement': 

Stamp  Authorized  bv  the  Government 

of  the  People's  Republic  of  China  for 

Certain  Cotton.  Wool  and  Man-Made 

Fiber  Textiles  and  Textile  Products 

Exported  to  the  United  States 
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.Agencies  of  Issuing  Authority 

1.  Foreign  Trade  Administration  of 
the  Ministry  of  Foreign  Economic 
Relations  and  Trade  of  the  People's 
Republic  of  China 

2.  Beijing  Foreign  Economic 
Relations  and  Trade  Commission 

3.  Shanghai  Foreign  Economic 
Relations  and  Trade  Commission 

4.  Tianjin  Foreign  Economic 
Relations  and  Trade  Commission 

5.  Hebei  Foreign  Economic  Relations 
and  Trade  Department 

6.  Shanxi  Foreign  Economic 
Relations  and  Trade  Department 

7.  Neimenggu  Foreign  Economic 
Relations  and  Trade  Department 

8.  Liaoning  Foreign  Economic 
Relations  and  Trade  Commission 

9.  Jilin  Foreign  Economic  Relations 
and  Trade  Department 

10.  Heilongjian  Foreign  Economic 
Relations  and  Trade  Department 

11.  Shaan.xi  Foreign  Economic 
Relations  and  Trade  Department 

12.  Xinjiang  Foreign  Economic 
Relations  and  Trade  Department 

13.  Shandong  Foreign  Economic 
Relations  and  Trade  Department 

14.  Jiangsu  Foreign  Economic 
Relations  and  Trade  Department 

15.  Zhejiang  Foreign  Economic 
Relations  and  Trade  Department 

16.  Anhui  Foreign  Economic  Relations 
and  Trade  Department 

17.  )iangxi  Foreign  Economic 
Relations  and  Trade  Department 

18.  Fujian  Foreign  Economic  Relations 
and  Trade  Commission 

19.  Henan  Foreign  Economic  Relations 
and  Trade  Department 

20.  Hubei  Foreign  Economic  Relations 
and  Trade  Department 

21.  Hunan  Foreign  Economic  Relations 
and  Trade  Department 

22.  Guangdong  Foreign  Trade  Bureau 

23.  Guangxi  Foreign  Economic 
Relations  and  Trade  Department 

24.  Sichuan  Foreign  Economic 
Relations  and  Trade  Department 

25.  Yunnan  Foreign  Economic 
Relations  and  Trade  Department 

26.  Chongqing  Foreign  Economic 
Relations  and  Trade  Bureau 

im  Doc  B4-5air  Fiied  2-27-84.  8:45  ami 
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Establishing  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Exported  From  the  People  s  Republic 
of  China 

February  23. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972. 
as  amended,  has  i&&ued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  28. 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist  (202)  377-^212. 

Background 

On  December  8.  1983  notices  were 
published  in  the  Federal  Register  (48  FR 
55017  and  55019)  which,  among  other 
things,  established  import  restraint 
limits  for  cotton  sheeting  in  Category 
313  and  men's  and  boys'  wool  suit-type 
coats  in  Category  433,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  ninety- 
day  period  which  began  on  November 
30.  1983  and  extends  through  February 
27, 1984.  The  notices  also  stated  that  the 
People's  Republic  of  China  is  obligated 
under  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  these  categories  during 
consultations,  to  limit  its  exports  during 
the  twelve-month  period  following  the 
ninety-day  consultation  period  to 
38,771.418  square  yards  and  6.211  dozen, 
respectively. 

The  United  States  Government  has 
decided,  pending  further  consultations 
concerning  this  category,  to  control 
imports  of  cotton  textile  products  in 
Categories  313  and  433,  exported  during 
the  twelve-month  period  at  the  levels 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts,  if  they 
are  allowed  to  enter,  will  be  charged  to 
the  levels  established  for  the  twelve- 
month period. 

A  description  of  the  textile  cagegories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 
February  23.  19&4 

Committee  for  the  Implementation  of  Textile 
Agreements 

^Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Ad  of  1958.  as 


amended  (U.S.C.  1854).  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19.  1983, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  February  28. 1984.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  313  and  433.  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  beginning  on  February  28.  1984  and 
extending  through  February  27. 1985,  in 
excess  of  the  following  levels: 


CaMgory 

12-<nolav«  ■ 

313 

433                

38.771.418  totiare  yards 
6,211  dozen 

'Tlw  level*  liave  not  been  adiutled  to  account  for  any 
importi  exported  before  Feb  28.  1984 

Textile  products  in  Category  313  and  433. 
which  have  been  exported  to  the  United 
States  prior  to  November  30, 1983  shall  not  be 
subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  1924)  and 
December  14, 1983  (48  FR  55607),  and 
December  30.  1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  wool  textile  products  from  China  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  533.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Doc  84-5208  Filed  2-27-84;  8:45  am) 
BIUJNO  COOC  3610-(M-« 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  652 

February  23.  1984. 

action:  On  February  16,  1984,  the     - 
Government  of  the  United  States 
requested  consultations  with  the 
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Government  of  Hong  Kong  with  respect 
to  Category  652  (man-made  fiber 
underwear).  This  request  was  made  on 
the  basis  of  the  agreement  of  June  23. 
1982.  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  652.  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1. 1984. 
and  extends  through  December  31, 1984. 
The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  this  category  at  the  established  limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  652  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
Category  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  sumbitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementaiton  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waiter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doo  84-5209  Filed  2-Z7-84.  8:45  amj 
BtUJNGCOOE  3510-CM-M 

Establishing  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Exported  From  Indonesia 

February  23. 1984 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  28. 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  February  14. 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
5649)  which,  established  an  import 
restraint  limit  for  cotton  printcloth  in 
Category  315,  produced  or  manufactured 
in  Indonesia  and  exported  during  the 
ninety-day  period  which  began  on 
November  30, 1983.  and  extends  through 
February  27. 1984.  The  notice  also  stated 
that  the  Government  of  the  Republic  of 
Indonesia  is  obligated  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  13 
and  November  9. 1982.  as  amended,  if  no 
mutually  satisfactory  solution  is  reached 
on  a  level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  period  which  began  on  November 
30. 1983.  and  extends  through  June  30. 
1984.  to  a  prorated  limit  of  6.563.019 
square  yards.  This  limit  may  later  be 
adjusted  to  include  carryforward  of 
393.781  square  yards,  raising  it  to 
6.956.800  square  yards. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  23. 1984. 

Committee  for  the  Implementabon  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  1956.  as  amended  (U.S.C.  1854): 


pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  13  and  November  9.  1982.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Indonesia 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  February  28.  1984.  entry  into  the 
United  Slates  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  315. 
produced  or  manufactured  in  Indonesia  and 
expKjrted  during  the  penod  which  began  on 
November  30.  1983  and  extends  through  )une 
30.  1984.  in  excess  of  6.563.019  square 
yeards.' 

Textile  products  in  Categor>'  315  which 
have  been  exported  to  the  United  State* 
during  the  ninety-day  period  which  b)egan  on 
Nov  ember  .30. 1983  and  extends  through 
February  27. 1984  shall  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S..^.  numt>ers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  pn  April  7.  1983  (48  FR 
15175).  May  3.  1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607).  and 
December  30. 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  wnth  respect  to  the 
Government  of  Indonesia  and  with  respect  tc 
imports  of  cotton  textile  products  from 
Indonesia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessar>'  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementatior 
of  Textile  Agreements. 

(FR  Doc  84-5210  Filed  2-27-84:  8:45  am| 
8IL1.ING  COOC  3S1&-OR-M 

Adjusting  Import  Limits  for  Certain 
Cotton  Textiles  and  Cotton  Textile 
Products  Exported  From  Brail 

February  23. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  28, 
1984.  For  further  information  contact 


'  The  limit  has  not  been  adjuslpd  to  reflect  any 
imports  exported  after  Novemt>er  29. 1983. 
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Diana  Bass.  Intematioaal  Trade 

Specialist  (202)377-4212. 

Background 

The  Government  of  the  United  Stales 
and  the  Federative  Republic  of  Brazil 
have  agreed  to  amend  further  the 
Bilateral  Cotton  and  Man-Made  Fiber 
Textile  Agreement  of  March  31. 1982.  as 
amended,  between  them,  effecting  the 
following  changes: 

(1)  Converting  from  designated 
consultation  levels  to  specific  limits  the 
levels  estabiialied  for  cotton  yam  in 
Category  380/^01.  and  gowns  m 
Category  350.  increasing  those  levels 
from  7.173.913  pounds  dressing  to 
7.391.304  pounds  m  the  case  of  Category 
300/301  and  from  39.216  dozen  to  45,098 
dozen  in  the  case  of  Category  350. 

(2)  Converting  to  specific  limits  former 
consultation  levels  for  Categories  338 
and  339.  merged  as  category  338/339 
(knit  shirts  and  biouses)  at  an  increased 
limit  of  38a889  dozen;  Categories  347 
and  348,  merged  as  Category  347/348 
(trousers)  at  an  mcreased  limit  of 
280.899  dozen,  and  for  Category  363 
(terry  and  other  pile  towels)  at  an 
increased  limit  of  10.800.000  numbers: 
and  controlling  imports  in  those 
categories  at  the  new  limits: 

(3)  Converting  from  a  minimum 
consultation  level  to  a  designated 
consultation  level  for  the  current 
agreement  year  only  (April  1. 1983- 
March  31. 1984)  the  level  for  Category 
361  (sheets)  increasing  it  from  161,290 
numbers  to  290,323  numbers  and 
controlling  imports  in  the  category  at  the 
new  level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924)  and  December 
14.  1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 
Walter  C  Leaahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  23.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr,  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  March  11.  1983  from  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  of  cotton  and 
man-made  fiber  textiles  and  textile  products 
in  certain  specified  categories,  produced  or 
manufactured  m  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
Apnl  1.  1983.  in  excess  of  designated  levels  of 
restraint. 


Effective  on  February  28. 198*.  paragraph  1 
of  the  direcUve  of  Mwth  11. 1983  is  hereby 
further  amended  to  include  the  following 
levels: 

Category  and  Twelve-Month  Lerels  of 
Restraint ' 

300/301—7.391.304  pounds 
338/339—388.889  dozen 
347/348—280.899  dozen 
350 — 45.098  dozen 
361—290.323  n«mber« 
363 — 10.800.000  numbers 

Textile  products  in  Categories  338/33a 
347/348.  361,  and  363  which  have  been 
exported  to  the  United  States  prior  to  April  1. 
1983  shall  not  be  subject  to  thjs  directive 

Textile  products  in  Categories  338/339, 
347/348,  361.  and  363  which  have  been 
released  from  Ihc  custody  of  the  U.S. 
Customs  Service  under  the  provisioiw  trf  19 
U.S.C.  1448(b)  or  1484(a)(l)lA)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\VH  Doc   B4-&2ae  Filfd  2-27 -«4;  8:48  *m| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Public  Hearing  Concetning  Export 
Policy  Under  the  Consumer  Product 
Safety  Act  and  Federal  Hazardous 
Substances  Act 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  public  hearing. 

summary:  The  Consumer  Product  Safety 
Commission  will  hold  a  public  hearing 
on  the  issue  of  whether  to  extend  the 
recently  announced  export  enforcement 
policy  issued  under  the  Flammable 
Fabrics  Act  (FFA)  to  the  Consumer 
Product  Safety  Act  (CPSA)  and  the 
Federal  Hazardous  Substances  Act 
(FHSA).  Under  the  FFA  export  policy 
products  that  fail  to  comply  with  an 
applicable  flammability  standard  issued 
under  the  FFA  may  be  exported. 


provided  that  all  conditions  set  forth  in 
section  15  of  the  FFA  are  met,  without 
regard  to  whether  the  goods  have  been 
in  domestic  commerce. 
dates:  The  hearing  will  begin  at  10:00 
a.m.  on  Friday,  March  16, 1984.  Requests 
from  interested  persons  who  wish  to 
make  presentations  and  a  written  copy 
of  the  testimony  or  summary  thereof 
must  be  received  by  the  Office  of  the 
Secretary  not  later  than  March  12. 1984. 
Additional  written  comments  will  be 
accepted  until  Friday,  March  23. 1984. 
ADDRESS:  The  hearing  will  be  in  the 
third  floor  conference  room.  1111  18th 
Street  NW..  Washington.  DC.  Written 
comments  should  be  sent  to  Sadye  E. 
Dunn.  Office  of  the  Secretary. 
Washington.  DC.  20207. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  information  about  the  hearing  or  to 
request  an  opportunity  to  make  a 
presentation  at  the  hearing,  contact 
Sadye  E.  Dunn.  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  D.C  20207;  telephone  (301) 
492-6800. 
SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  Safety  Commission 
will  conduct  a  public  hearing  on  Friday, 
March  16, 1984.  to  obtain  views  from  all 
interested  persons  on  the  issue  of 
whether  to  extend  the  recently 
announced  policy  decision  concerning 
export  of  noncomplying  products  subject 
to  an  applicable  flammability  standard 
issued  under  the  FFA.  That  policy 
decision  was  set  forth  in  a 
Memorandum  Decision  and  Order.  In 
the  Matter  of  Imperial  Carpet  Mills.  Inc. 
(CPSC  Docket  No.  80-2),  issued  by 
majority  vote  of  the  Commission  '  on 
luly  6. 1983. 

One  part  of  that  decision  and  order 
stated  that  items  which  fail  to  comply 
with  an  applicable  standard  of 
flammability  issued  under  the  FFA  may 
be  exported,  provided  that  all  conditions 
set  forth  in  section  15  of  the  FFA  (15 
U.S.C.  1202)  are  met.  without  regard  to 
whether  the  goods  have  been  in 
domestic  commerce.  The  Commissions 
export  policy  decision  and  reasons  for 
that  decision  begin  on  page  22  of  the 
Memorandum  Decision  and  Order. 

The  Commission  is  considering 
extending  the  FFA  export  policy  to  the 


'  The  levels  have  not  been  adjusted  to  reflect  any 
imports  exported  after  March  31. 1983. 


'  Commisiioner  Edith  Barksdale  Sloan  voted 
against  issuance  of  the  Memorandum  Deason  and 
Order,  and  issued  a  dissenting  opinion  in  this  case 
The  Memorandum  Decision  and  Order  and 
Commissioner  Sloan  s  dissenting  opinion  are 
available  for  inspection  in  the  Commissions  public 
reading  room.  8lh  Floor,  1111  18th  Street  NW  . 
Washington.  DC-  or  by  writing  or  Oilhog  Wie  Office 
of  the  Secretary.  Consumer  Product  Safely 
Commission.  Washington.  DC.  20207.  telephone 
(301)492-6800. 
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CPSA  and  FHSA.  If  extended,  firms  that 
distribute  in  domestic  commerce  for  use 
in  the  United  States  products  that  fail  to 
comply  with  an  applicable  safety 
standard  or  banning  regulation  issued 
under  the  CPSA  and  FHSA  would  be 
permitted  to  subsequently  export  those 
products  provided  that  the  products 
were  properly  labeled,  presented  no 
unreasonable  risk  to  consumers  in  the 
United  States  and  the  export  notification 
provisions  were  followed.  The  relevant 
satutory  provisions  are  foand  at  section 
18  of  the  CPSA,  15  U.S.C.  2067.  sections 
5(b).  6(a)  and  14(d)  of  the  FHSA.  15 
use.  1264(b).  1285|a)  and  1273(d). 

At  some  date  after  the  hearing,  the 
Commission  intends  to  decide  its  export 
policy  under  tbe  CPSA  and  FHSA. 

Interested  persons  who  wish  to  make 
presentations  at  the  March  16  hearing 
should  call  or  write  Sadye  E.  Dunn. 
Secretary,  Consumer  Product  Safety 
Commission,  V\i.ashington,  D.C.  20207, 
telephone  (301)  492r-6800.  not  later  than 
March  12.  1984. 

Presentations  should  be  limited  to 
approximately  20  minutes.  Persons 
wishing  to  make  presentations  should 
submit  either  the  written  text  or  a 
summary  of  their  presentations  to  the 
Office  of  the  Secretary,  not  later  than 
March  12,  1984. 

The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  to  impose  further 
restrictions  to  avoid  duplication  of 
presentations. 

The  record  of  the  hearing  will  remain 
open  until  March  23. 1984.  Interested 
persons  are  invited  to  submit  written 
comments  not  later  than  that  date. 

The  public  hearing  will  begin  at  10:00 
a.m.  on  Friday.  March  16.  1984  and  will 
conclude  on  the  same  day. 

Dated:  February  23. 1984. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

[n  Doc  IM~5258  Filed  2-27-84.  S:45  ami 
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Chronic  Hazard  Advisory  Panel  on 
Formaldehyde;  invitation  To  Submit 
Recommendations  for  Scientists  to 
Serve  as  MemtMrs 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Invitation  to  submit 

recommendations  for  scientists  to  serve 

as  members  of  advisory  panel. 

SUMMARY:  This  notice  invites 
recommendations  for  expert  scientists  to 
serve  as  members  of  the  Commissions 
Chronic  Hazard  Advisory  Panel  on 
Formaldehyde  The  seven-member  panel 


will  be  selected  by  the  Commission  from 
a  list  of  21  nominees  chosen  by  the 
National  Academy  of  Sciences  and  will 
provide  scientiffic  advice  to  the 
Commission  concerning  potential 
chronic  hazards  associated  with 
exposure  to  formaldehyde  released  from 
certain  consumer  products.  This  Notice 
also  contains  information  about  the 
function  and  composition  of  the  panel, 
the  criteria  for  membership,  and  the 
procedures  for  recommending 
candidates  for  membership.  The 
Commission  emphasizes  that,  although 
the  selection  of  panel  members  is  the 
first  step  toward  a  decision  whether  to 
take  any  action  concerning  the  use  of 
formaldehyde  in  consumer  prodiicts.  the 
Commission  has  not  decided  whether  to 
begin  any  rulemaking.  The  Commission 
does,  however,  consider  this  type  of 
independent  review  of  the  available 
information  to  be  valuable  because  of 
the  existing  controversy  over  certain  of 
the  potential  chronic  health  effects  of 
formaldehyde. 

DATE:  Recommendations  for 
membership  should  be  submitted  no 
later  than  March  29, 1984. 

ADDRESS:  Membership 
recommendations  should  be  sent  to  Ann 
Hamann,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington.  DC.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eberle,  Chemical  Hazards 
Program,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301)  492-6957. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  1976,  the  Commission  began  to 
investigate  reports  of  adverse  effects 
received  from  residents  of  homes  where 
urea-formaldehyde  foam  insulation 
(UFFI)  had  been  installed.  The  reported 
effects  were  attributed  to  the  irritant 
and  other  acutely  toxic  effects  of 
formaldehyde  given  off  by  the  UFFI 
during  and  after  installation.  On 
October  16, 1979,  while  the  Commission 
continued  to  investigate  the  acute 
effects  of  exposure  to  formaldehyde 
from  UFFI,  representatives  of  the 
Formaldehyde  Institute,  an  industry 
trade  association,  informed  the 
Commission  that  preliminary  results 
from  a  study  by  the  Chemical  Industry 
Institute  of  Toxicology  (CIIT)  indicated 
that  some  rats  exposed  to  14.3  ppm  of 
formaldehyde  gas  developed  nasal 
squamous  cell  carcinoma.  Ultimately. 
103  of  the  240  rats  exposed  to  14  3  ppm 
of  formaldehyde  in  the  CIIT  study 
developed  nasal  cancer.  That 
formaldehyde  can  cause  nasal  cancer  in 


rats  has  since  been  confirmed  by  studies 
at  New  York  University. 

In  order  to  evaluate  the  long-term 
human  health  implications  of  exposure 
to  formaldehyde,  the  Commission  with 
the  cooperation  of  the  National 
Toxicology  Program,  established  a  panel 
of  sixteen  senior  scientists  from  various 
government  agencies,  which  was  called 
the  Federal  Panel  on  Formaldehyde. 
Among  other  findings,  the  Panel 
concluded  that  formaldehyde  is 
mutagenic,  that  the  CIIT  study  is  valid 
and  showed  that  formaldehyde  was 
carcinogenic  to  rats  when  inhaled,  that 
the  available  human  epidemiological 
studies  were  not  adequate  to  show 
whether  or  not  formaldehyde  was  a 
human  carcinogen,  and  that 
formaldehyde  should  be  presumed  to 
pose  a  carcinogenic  risk  to  exposed 
humans. 

Following  a  series  of  regional 
hearirkgs,  several  days  of  public  heanngs 
in  Washington,  and  several  years  of 
staff  investigation,  the  Commission 
issued  a  ban  of  UFTI  based  on  the 
irritant,  sensitizing  and  carcinogenic 
effects  of  exposure  to  the  formaldehyde 
gas  given  off  by  UFFI. '  The  ban  went 
into  effect  on  August  10. 1982  (16  CFR 
Part  1306:  47  FR  14366:  Apnl  2. 1982). 
However,  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit,  on  judicial  re\'iew  of 
the  ban.  set  it  aside  effective  August  25. 
1983,  based  in  large  part  on  concern 
about  the  precision  of  the  data  used  to 
quantify  both  carcinogenic  and  other 
risks.  A  majority  of  the  Commission 
disagreed  with  the  court's  findings  and 
the  Commission  voted  to  seek  an  appeal 
to  the  Supreme  Court.' The  Solicitor 
General  of  the  United  States,  however, 
decided  not  to  appeal  the  Fifth  Circuit 
decision  to  the  Supreme  Court.  See  Gu/f 
South  Insulation  v.  CPSC,  701  F.  2d  1137 
(5th  Cir.  1983). 

As  part  of  its  continuing  investigation 
of  formaldehyde,  the  Commission  has 
authorized  the  creation  of  a  Chronic 
Hazard  Advisory  Panel  to  evaluate  the 
chronic  hazards  associated  with 
exposure  to  formaldehyde  given  off  by 
UFFI  and  other  consumer  products. 

Other  sources  of  formaldehyde, 
including  particleboard,  plywood,  and 
textiles,  have  generated  concerns  about 
possible  formaldehyde  exposure  to 
humans.  Some  pressed  wood  products 
are  known  to  give  off  formaldehyde  gas 


'Commissioner  Stuan  M  Slatler  dissented 
(document  evailable  from  tf»e  Office  of  the 
Secretarrl  from  tke  agency's  deciaion  to  ban  urea 
formaldehyde  foam  msulalion  m  Febniar)  1982 

'  Neither  Commisatoner  Statler  not  Commiaaioner 
Terrence  M  Scanlon.  who  became  a  member  of  the 
Commission  subsequent  to  the  agency  ban  on  UFFI. 
agreed  with  the  decision  to  seek  an  appeal. 
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that  can  be  inhaled  by  consumers.  Some 
textiles  may  release  formaldehyde, 
resulting  in  exposure  of  the  skin.  The 
Commission's  staff  is  currently 
investigating  the  amount  of 
formaldehyde  exposure  that  is 
attributable  to  these  products  and  the 
nsk  that  may  be  associated  with  such 
exposures. 

B.  Purpose  of  Panel 

The  Commission  has  decided  to 
convene  a  Chronic  Hazard  Advisory 
Panel  (CHAP)  on  formaldehyde  because 
of  concern  that  current  use  of 
formaldehyde  in  consumer  products 
may  result  in  substantial  exposure  of 
consumers  to  a  substance  that  is  known 
to  cause  cancer  in  animals  and  that  also 
has  been  shown  to  be  genotoxic  in 
various  test  systems.  Also,  amendments 
to  the  Consumer  Product  Safety  Act 
(CPSA)  m  1981  require  the  Commission 
to  establish  a  Chronic  Hazard  Advisory 
Panel  (CHAP)  before  starting  certain 
rulemakmg  activities  related  to  chronic 
risks  associated  with  consumer 
products.  15  use.  2077.  as  amended. 
The  Commission  must  consider  the 
panels  report  and  incorporate  it  into 
any  advance  notice  of  proposed  rule 
makmg  and  final  rule.  15  U.S.C.  2080(c). 
A  CHAP  is  a  seven-member  panel  of 
expert  scientists  that  reviews  scientific 
data  and  other  relevant  information 
regarding  any  potential  risks  of  cancer, 
birth  defects,  or  gene  mutations  from  the 
presence  of  a  chemical  in  consumer 
products.  15  U.S.C.  2080(b).  The  panel  is 
to  determine  if  the  chemical  under 
consideration  is  a  carcinogen,  mutagen, 
or  teratogen  and,  if  feasible,  estimate 
the  probable  harm  to  human  health  that 
will  result  from  consumer  exposure  to 
that  substance. 

Additional  information  has  become 
available  since  the  Federal  Panel  on 
Formaldehyde  evaluated  the  available 
information  on  the  carcinogenicity  of 
formaldehyde.  In  addition,  the  decision 
of  the  Court  in  Gulf  South  Insulation  vs 
CPSC.  discussed  above,  may  raise  doubt 
in  the  minds  of  the  public  as  to  the 
continued  validity  of  the  Federal  Panel's 
conclusions.  Therefore,  one  purpose  of 
convening  a  CHAP  on  formaldehyde  is 
to  provide  the  opinion  of  an  expert  and 
impartial  panel  concerning  chronic 
hazards  associated  with  formaldehyde, 
especially  the  hazard  of  cancer. 
Additionally,  the  major  issues  relating  to 
formaldehyde  3  toxicity,  exposure  and 
risk  have  been  discussed  at  the  recent 
Formaldehyde  Consensus  Conference. 
Many  aspects  of  these  issues  were  not 
resolved  to  the  pomt  of  consensus.  The 
present  panel,  making  use  of  old  and 
new  data,  may  be  able  to  resolve  some 
of  these  questions. 


The  Panel's  report  would  have 
relevance  for  UFFI  if  the  market  for 
residential  installations  revives,  because 
in  that  event  the  Commission  will  have 
to  again  consider  whether  regulatory 
action  to  control  or  Hmit  the  installation 
of  tJFFI  is  appropriate.  Similarly, 
although  the  Commission  at  this  time 
has  no  plans  for  regulatory  activity  with 
respect  to  other  products  using 
formaldehyde,  a  need  for  such  action 
may  become  apparent  at  some  time  in 
the  future,  if  regulatory  action  with 
respect  to  the  chronic  hazards 
associated  with  formaldehyde  is  found 
to  be  necessary  in  the  future,  the 
rulemaking  process  will  be  shortened  if 
the  CHAP  report  is  already  completed 
or  in  preparation.  This  provides  an 
additional  reason  for  convening  a  CHAP 
on  formaldehyde  in  consumer  products 
at  this  time. 

The  Commission  wishes  to  emphasize, 
however,  that  the  establishment  of  a 
CHAP  on  formaldehyde  does  not 
necessarily  mean  that  the  Commission 
will  regulate  any  consumer  products 
containing  formaldehyde.  However, 
since  the  CPSA  requires  that  such  a 
panel  must  advise  the  Commission 
before  a  rulemaking  proceeding  can 
begin,  the  Commission  is  establishing  a 
panel  now  as  a  preliminary  step.  If  the 
panel's  advice  and  other  available 
information  are  later  found  to  support  a 
regulatory  action  concerning  a  consumer 
product  containing  formaldehyde,  the 
Commission  will  then  decide  whether  to 
begin  a  rulemaking  proceeding. 

The  Commission  will  ask  the  CHAP  to 
review  staff-prepared  and  other 
documents  relating  to  the  general  areas 
of  the  carcinogenicity,  mutagenicity, 
metabolism,  and  assessment  of  the  risk 
to  human  health  from  exposure  to 
formaldehyde.  The  panel  may  also 
request  information,  through  th? 
Commission,  from  other  federal 
agencies,  states,  industry  or  other 
private  sources  and  may  review  any 
other  medical  and  scientific  information 
that  it  finds  relevant.  To  the  extent 
feasible,  the  Commission  will  indicate  to 
the  CHAP  the  degree  of  exposure  that  is 
throughf  to  be  associated  with  various 
consumer  products  containing 
formaldehyde.  The  Commission  will  ask 
the  panel  to  consider  questions  such  as 
the  following: 

1.  With  regard  to  the  number  of 
animals,  the  study  design,  the  level  and 
variation  of  exposure  and  similar  issues, 
does  the  CUT  bioassay  provide  an 
adequate  basis  for  a  quantitiative 
carcinogenic  risk  assessment?  What  use 
can  be  made  of  the  New  York  University 
study  in  this  regard? 


2.  Do  other  studies  support  the  CUT 
study? 

3.  What  conclusions,  if  any.  can  be 
reached  from  the  available  data  about 
the  mechanism  by  which  formaldehyde 
causes  nasal  tumors  in  animals, 
especially  considering  the  ability  of 
formaldeyde  to  reach  a  target,  and  the 
role  of  genotoxicity?  What  is  the 
relevance  of  the  observed  tissue 
damage/cytoloxicity?  What  is  the 
relevance  to  humans? 

4.  Is  there  evidence  that  formaldehyde 
is  a  mutagen  or  a  teratogen? 

5.  Is  there  sufficient  information  to 
provide  an  adequate  quantitative  risk 
assessment  for  any  chemical  hazard 
other  than  cancer? 

6.  What  is  the  significance  of  the 
benign  tumors  observed  in  the  CUT 
study?  Can  they  to  be  used  as  a  basis 
for  risk  assessment?  Should  they  be  so 
used? 

7.  Is  there  direct  evidence  (i.e.,  from 
epidemiological  studies)  that 
formaldehyde  is  or  is  not  a  human 
carcinogen?  How  should  this  evidence 
be  weighted?  What  is  the  statistical 
strength  of  this  evidence? 

8.  Should  formaldehyde  be  regarded 
as  a  potential  human  carcinogen? 

9.  Is  the  nose  the  only  potential  target 
tissue  for  tumors  or  other  chronic 
hazards  following  gaseous 
formaldehyde  exposure? 

10.  Is  formaldehyde  likely  to  be 
carcinogenic  by  the  dermal  route? 

11.  Considering  the  available  data  on 
the  carcinogenicity,  metabolism,  and 
mechanism  of  action  of  formaldehyde,  is 
the  use  of  the  linearized  multistage 
model  and  the  upper  95%  confident  limit 
a  useful  descriptor  of  the  risk  to 
humans?  Are  there  other  models  that  are 
preferable? 

12.  Determine,  if  feasible,  what 
carcinogenicity,  mutagenicity  or 
teratogenically  risks  result  from 
consumer  exposure  to  formaldehyde  at 
various  exposure  levels. 

13.  Based  on  your  experience  and  the 
information  under  review,  evaluate  the 
carcinogenic,  mutagenic  and  teratogenic 
potency  of  formaldehyde. 

C.  Membership  and  Selection 

The  Consumer  Product  Safety  Act 
specifies  that  panel  members  must  be 
scientists  who  have  demonstrated  the 
ability  to  critically  assess  chronic 
hazards  and  risks  to  human  health 
presented  by  the  exposure  of  humans  to 
toxic  substances  or  as  demonstrated  by 
the  exposure  of  animals  to  such 
substances.  15  U.SC.  2077,  as  amended. 
Members  may  not  be  officers  or 
employees  of  the  United  States  or 
receive  compensation  from  or  have  any 
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substantial  financial  interest  in  any 
manufacturer,  distributer,  or  retailer  of  a 
consumer  product.  The  Act  provides 
that  the  President  of  the  National 
Academy  of  Sciences  (NAS)  shall 
nominate  21  individuals  from  which  the 
Commission  is  to  appoint  a  seven- 
member  panel. 

To  provide  for  the  broadest  possible 
consideration  of  qualified  scientists,  the 
Commission,  with  the  concurrence  of  the 
NAS.  is  soliciting  recommendations  for 
nominees  for  the  formaldehyde  panel. 
The  Commission  will  forward 
recommendations  that  it  receives  to  the 
NAS.  without  evaluation.  In  cases  of 
apparent  conflict  of  interest,  the 
Commission  will  return  the 
recommendation  to  the  submitting 
individual  with  an  explanation.  The 
NAS.  in  the  preparation  of  its  list  of 
nominees  to  be  submitted  to  the 
Commission,  will  not  be  limited  to  the 
recommendation  submitted  in  response 
to  this  public  notice. 

The  panel  will  meet  at  least  twice  for 
two-day  sessions  in  Washington.  D.C. 
over  a  120-day  period,  beginning 
approximately  in  May,  1984.  Travel 
expenses  are  reimbursable  in 
accordance  with  Federal  regulations. 
Members  will  receive  compensation  of 
$100  for  each  day  (including  travel  time) 
during  meetings  of  the  panel. 

D.  Format  for  Membership 
Recommendations 

Scientists  interested  in  serving  on  the 
formaldehyde  panel  may  recommend 
themselves  for  membership,  and  others 
may  recommend  the  names  of  scientists 
who  may  be  willing  to  serve  on  the 
panel.  In  either  case,  the 
recommendation  for  each  scientist 
should  include  the  following 
information,  if  feasible. 

1(1)  Name  of  scientist  recommended 
for  panel  membership. 

(2)  Home  address  and  telephone 
number,  including  area  code. 

(3)  Employment  affiliation  (if  any): 

a.  Current  position  and  description  of 
duties. 

b.  Employer's  name,  address,  and 
telephone  number  (include  area  code), 
and  type  of  organization,  e.g.  health 
care,  manufacturing,  educational,  testing 
laboratory,  governmental,  public 
interest,  retail,  etc.,  including  if  self- 
employed. 

c.  Consulting  work  (if  so.  specify  kind 
of  consulting  work,  for  whom,  and  if 
paid  or  volunteer). 

(d)  CPSC  contract  work  or  grant  (if  so, 
specify  contract  title,  number  and 
involvement). 

4.  Experience/Expertise:  Sf>ecify  and 
describe  any  education,  experience, 
publications  related  to  assessing  chronic 


hazards,  particularly  from  exposure  to 
formaldedyde.  A  resume  or  curriculum 
vitae  may  be  submitted. 

E.  Privacy  Act  Notice 

The  information  requested  in  section 
D  may  become  part  of  a  Privacy  Act 
system  of  records  and  will  be  used  to 
evaluate  candidates  for  the  Chronic 
Hazard  Advisory  Panel.  There  are  no 
penalties  for  not  submitting  the 
information  requested  above,  except  for 
possibly  preventing  evaluation,  and 
therefore  selection,  of  a  candidate.  The 
authority  for  collecting  the  information 
is  sections  28  and  31(f)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2007. 
2080(0.  as  amended. 

Applications  should  be  submitted  no 
later  than  March  29, 1984  to  Ann 
Hamann,  Directorate  for  Health 
Sciences.  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207. 

Dated:  February  23, 1984. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FK  Doc.  M-S2S9  Filed  2-Z7-M.  S:45  am) 
BIUJNQ  CODE  USS-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  Corps  of 
Engineers 

Intent  to  Prepare  Draft  Environmental 
Impact  Statement  (DEIS);  Proposed 
Maintenance  Dredging  and  Confined 
Dredge  Disposal  at  Indiana  Harbor  and 
Ship  Canal,  in  Lake  County,  Indiana 

AGENCY:  Army  Corps  of  Engineers, 
Chicago  District.  DOD. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(EIS). 

summary:  1.  The  proposed  project 
involves  the  construction,  operation,  and 
maintenance  of  a  confined  disposal 
facility  to  contain  dredgings  classified 
as  polluted  or  unsuitable  for  open  lake 
disposal  from  the  Indiana  Harbor  and 
Ship  Canal.  The  amount  of  material  to 
be  disposed  of  during  a  ten-year 
maintenance  period  includes  819,000 
cubic  yards  of  backlog  dredging, 
1,031,000  cubic  yards  of  maintenance 
dredging,  and  150.000  cubic  yards  of 
private  dredging,  or  a  total  of  2,000,000 
cubic  yards.  The  preferred  site  for  the 
confined  disposal  of  the  2.000.000  cubic 
yards  of  material  is  located  in  Lake 
Michigan,  south  of  the  Inland  Steel 
Company  plant  and  east  of  jeorse  Park, 
in  East  Chicago,  Indiana.  Filtered 
effluent  from  the  disposal  facility  will  be 
piped  to  the  Grand  Calumet  River. 


Concurrence  on  the  use  of  the  site  wifl 
be  sought  from  the  U.S.  Fish  and 
Wildlife  Service  and  the  Indiana 
Department  of  Natural  Resources,  the 
U.S.  Environmental  Protection  Agency. 
and  the  Indiana  Pollution  Control  Board. 

2.  The  alternatives  considered  are  as 
follows: 

a.  No  action. 

b.  Four  alternative  disposal  sites 
which  were  investigated  in  detail.  The 
sites  under  consideration  are:  (1)  Site  11. 
a  95-acre  water-filled  gravel  pit 
bordered  by  the  Penn  Central  Railroad 
and  Industrial  Highway  in  East  Chicago: 
(2)  site  12  (preferred  site),  a  43-acre  lake 
site,  in  Lake  Michigan  south  of  the 
Inland  Steel  Company  plant  and  east  of 
)eorse  Park  in  East  Chicago;  (3)  site  14b. 
an  83-acre  land  site  northeast  of  the 
intersection  of  141st  Street  and  the  East^ 
West  Indiana  Tollroad  in  Hammorui:  (4J 
site  15,  a  52-acre  lake  site,  in  Lake 
Michigan  just  northeast  of  the 
Hammond  Filtration  Plant  in  Hammond. 

3.  Coordination  regarding  the 
selection  of  the  site  for  the  confined 
disposal  facility  and  other  aspects  of  the 
project  has  been  undertaken  with  the 
U.S.  Environmental  Protection  .Agency. 
Indiana  State  Board  of  Health,  U.S.  Fish 
and  Wildlife  Service,  Indiana  Pollution 
Control  Board,  Indiana  Department  of 
.Natural  Resources,  City  of  East  Chicago, 
City  of  Hammond,  and  Lake  County 
Board  of  Commissioners. 

4.  Significant  issues  to  be  analyzed 
include  a  detailed  characterization  of 
the  physical  and  chemical  nature  of  the 
sediments  to  be  confined  in  the  disposal 
facility,  the  potential  for  degradation  of 
the  quality  of  groundwater,  impacts  on 
fisheries  and  water  quality,  and  a 
determination  of  the  future  use  of  the 
disposal  facility. 

5.  No  scoping  meeting  will  be  held. 
Th*  scoping  process  has  been 
undertaken  as  part  of  the  on-going 
B^nblic  participation  and  interagency 
coordination  program. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  in  August  1984. 

7.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Keith  Ryder,  U.S.  Army  Corps  of 
Engineers.  Chicago  District. 
Environmental  and  Social  Analysis 
Section,  219  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Mr.  Ryder's 
telephone  number  is  (312)  353-7795. 

Dated:  February  17, 1984. 
Chrislos  A.  Dovas,  P.E., 

LTC.  Corps  of  Engineers.  District  Engineer. 

(FR  Dot  84-5179  Fil«)  2-Z7-84;  8.4S  »ll)) 
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DEPARTIIENT  OF  ENERGY 
Bonnev<n«  Power  Administration 

Implementatton  of  Customer  Charge  In 
BPA  IP-e3  Wholesale  Power  Rate 

agency:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy 
ACnOfl:  Notice. 

SUMMARY:  BPA's  current  Industrial  Firm 
Power  Rate  (IP-83  rate  schedule) 
includes  a  customer  charge  designed  to 
assure  a  given  level  of  revenue  recovery 
should  the  loads  of  BPA's  direct-service 
industries  (DSI's)  fall  below  expected 
levels.  The  rate  schedule  specifies  that 
the  customer  charge  will  be  $7.34  per 
kilowatt-month  of  billing  demand,  not  to 
fall  below  a  fixed  threshold. 

The  IP-83  rate  schedule  specifies  that 
the  level  of  billing  demand  for  the 
demand  component  of  the  customer's 
monthly  power  bill  shall  be  based  on 
power  consumption  during  the  on-peak 
hours  of  7  a.m.  to  10  p.m..  Monday 
through  Saturday.  The  IP-83  rate  does 
not  specify  whether  demand  levels  for 
the  purpose  of  establishing  the  customer 
charge  will  be  set  during  these  on-peak 
hours,  or  on  some  other  basis. 

BPA  intends  to  establish  DSI  demand 
levels  for  the  purpose  of  the  customer 
charge  on  the  basis  of  on-peak  demand. 
Publication  of  this  notice  provides  that 
BPA  will  implement  this  method  of 
assessing  the  customer  charge. 

Responsible  Official:  Thomas  M. 
Noguchi.  Director,  Division  of  Customer 
Service. 

DATE:  BPA  will  assess  the  customer 
charge  as  described  herein  on  March  9, 
1984,  effective  for  the  entire  1983  rate 
period. 

ADDRESS:  Address  any  comments  on 
this  matter  to  Ms.  Donna  L  Ceiger.  BPA 
Public  Involvement  Manager.  P.O.  Box 
12999,  Portland,  Oregon  97212. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Ms.  Donna  L.  Geiger.  Public  Involvement 
Manager,  at  the  above  address,  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  8CX)-452-8429:  callers  in 
California,  Idaho,  Montana,  Nevada. 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr  George  Gwmnutt.  Lower  Columbia 
Area  Manager.  Suite  288,  1500  Plaza  Building. 
1500  NE.  Irving  Street,  Portland,  Oregon 
97232.  503-230-^551. 

Mr  Ladd  Sutton,  Eugene  District  Manager, 
Room  206.  211  East  Seventh  Avenue,  Eugene. 
Oregon  97401   503-687-6952. 

Mr  Ronald  H.  Wilkerson.  Upper  Columbia 
Area  Manager.  Room  561.  West  920  Riverside 


Avenue,  Spokane,  Washington  99201,  509- 
456-251 a 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensignton.  Missoula,  Montana 
59801,  406-329-3860. 

Mr.  Ronald  K.  Rodewald,  Wenatchet 
District  Manager,  P.O  Box  741,  Wenatchee, 
Washington  98801.  509-662-4377.  extension 
379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North,  Room  250. 
Seattle,  Washington  98109.  206-442-4130. 

Mr.  Thoroas  Wagenhoffer.  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362.  509-525-5500. 
extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Lomax  Street.  Idaho  Falls. 
Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise  District 
Manager,  Owyhee  Plaza,  Suite  245,  1109  Main 
Street.  Boise.  Idaho  83707.  206-334-9138. 

SUPPLEMENTARY  INFORMATION: 

Background 

BPA  established  its  1983  rate 
schedules  through  a  formal  ratesefting 
process  culminating  in  the  publication  of 
BPA's  1983  rate  wholesale  power 
schedules,  which  were  confirmed  and 
approved  by  the  Federal  Energy 
Regulatory  Commission  on  December 
21.  1983  (48  FR  56365).  BPA's  1983  rates 
are  effective  from  November  1. 1983  to 
July  1, 1985.  Rates  to  the  DSI's  are 
assessed  under  the  IP-83  Industrial  Firm 
Power  Rate.  One  element  of  that  rate  is 
a  customer  charge. 

BPA  included  a  customer  charge  in 
the  IP-83  rate  schedule  in  order  to 
enhance  revenue  stability  from  the  DSI's 
and  prevent  a  recurrence  of  the  revenue 
underrecovery  that  was  experienced  by 
BPA  during  the  1982  rate  period  when 
DSI  loads  fell  significantly  below 
expected  levels.  (See  Administrator's 
Record  of  Decision:  1983  Final  Rate 
Proposal.  September  1983,  pp.  244-254.) 

BPA  initiated  off-peak  relief  of 
charges  based  on  billing  demand  in  its 
1979  rates,  to  promote  advantages  which 
occur  when  loads  are  encouraged  during 
hours  when  BPA's  system  is  not  fully 
utilized.  This  relief  has  applied  to  all 
sales  of  firm  power,  not  just  those  to  the 
DSI's. 

Revenues  to  be  Recovered  Through 
Customer  Charge 

BPA  8  IP-83  rate  schedule  specifies 
that  the  customer  charge  is  $7.34  per 
kilowatt-month.  The  customer  charge 
has  been  set  such  that  it  is  based  on  the 
higher  of  89.4  percent  of  the  DSI's 
Monthly  Operating  Demand  (a  fixed 
threshold)  or  the  DSI's  actual  billing 
demand.  By  designing  the  charge  in  this 
way,  BPA's  revenues  from  the  DSI's  are 
expected  to  be  more  stable. 


Application  of  Customer  Charge 

BPA  intends  to  apply  the  term  "billing 
demand"  for  the  purpose  of  the 
customer  charge  as  the  demand  during 
the  on-peak  period,  i.e..  7  a.m.  fo  10  p.m.. 
Monday  through  Saturday.  This 
application  is  consistent  with 
application  of  the  demand  charge,  and 
with  application  of  unauthorized 
increase  charges,  which  are  assessed 
only  during  those  on-peak  hours  for  all 
customer  classes,  including  the  DSI's. 

The  above  implementation  would  not 
apply  to  the  extent  that  customers  which 
purchase  power  from  other  sources  seek 
to  vary  such  purchases  between  on-peak 
and  off-peak  hours  so  as  to  reduce  the 
billing  demand  on  which  the  customer 
charge  is  based. 

Effect  of  the  Proposal 

Assessing  the  DSI's  billing  demand 
based  on  demand  during  on-peak  hours 
may  encourage  some  DSI's  to  increase 
demand  during  off-peak  hours  at  night 
and  on  Sundays.  If  such  increases 
represented  additional  power 
consumption  which  would  not  otherwise 
occur,  such  consumption  would  increase 
BPA  power  sales  and  BPA  revenues.  If 
such  increases  reflected  lower  power 
consumption  during  on-peak  hours.  BPA 
revenues  could  be  lower  than  otherwise. 

Some  90  percent  of  all  DSI  power 
consumption  is  used  to  produce 
aluminum.  Aluminum  reduction  requires 
a  very  stable  level  of  operation,  which 
limits  any  such  variations  in  load. 
Therefore,  the  impacts  of  this  method  of 
assessing  the  customer  charge  are 
expected  to  be  primarily  related  to 
changes  in  load  by  DSI  aluminum 
product  fabrication  and  by  the  non- 
aluminum  DSI's.  (excluding  Hanna, 
which  operates  under  a  special  rate). 
These  loads  comprise  less  than  300  MW 
when  operating  at  full  capacity,  and  are 
currently  operating  at  about  200  MW. 

Alternatives 

The  only  other  methods  of  assessing 
the  customer  charge  identified  by  BPA 
to  date  are:  (1)  To  assess  the  charge  on 
the  basis  of  combined  on-  and  off-peak 
demand  levels:  or  (2)  to  assess  the 
charge  on  the  basis  of  the  highest  daily 
demand.  However,  there  is  no 
mechanism  in  the  IP-83  rate  schedule 
for  assessing  overrun  charges  above 
billing  demand  during  off-peak  hours. 
Also,  option  1  would  reduce  and  option 
2  would  remove  any  incentive  for 
increased  DSI  power  consumption 
during  off-peak  hours. 

Application  of  the  customer  charge 
under  the  IP-83  rate  schedule  does  not 
limit  BPA's  future  consideration  of  any 
other  alternatives  in  future  rate  cases. 
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BPA  will  implement  this  method  of 
assessing  the  customer  charge  on  March 
12, 1984,  effective  for  the  entire  1983  rate 
period. 

Issued  in  Portland.  Oregon,  on  February  21. 
1984 
Peter  T.  lohnsoo. 

Administrator. 

|FR  Doc  M-M15  nird  2-27-04:  8.45  anii 
BILLING  CODE  MSO-OI-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Light  Water  Reactor  Safety  R&D  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name;  Light  Water  Reactor  R&D  Panel  of 
the  Energy  Research  Advisory  Board  (ERAB). 

Date  and  time:  March  16, 1984  from  9  a.m. 
to  5  p.m. 

Place:  Electric  Power  Research  Institute. 
3412  Hillview  Avenue.  Executive  Conference 
Room,  Building  1,  Second  floor,  Palo  Alto,  CA 
94303. 

Contact:  Milton  Klein.  Electric  Power 
Research  Institute,  Palo  Alto.  CA  94303. 
Telephone:  415/855-2680. 

Purpose  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  longrange  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda 

•  Discuss  the  first  draft  of  a  report  on 
Light  Water  Reactor  R&D. 

•  Public  Comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Milton 
Klein  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  February  22, 
1964. 
Ira  M.  Adler. 

Deputy  Director  of  Management,  Office  of 
Energy  Research. 

|FR  Doc^  84-5204  Filed  2-Z7-M:  8'45  •m) 
BILLINO  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No*.  7307-000,  eta/} 

Hydroelectlrtc  Applications,  City  of 
Grafton,  West  Virginia,  et  aU 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  License  (over 
5MW). 

b.  Project  No.:  7307-000. 

c.  Date  Filed:  May  23, 1983. 

d.  Applicant:  The  City  of  Grafton. 
West  Virginia. 

e.  Name  of  Project:  Tygart  Dam 
ProjecL 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Tygart  Dam  on  the  Tygart 
River  in  Taylor  County.  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)-825(r). 

h.  Contact  Person:  Jeffrey  M.  Kossak. 
Suite  2501. 1700  Broadway,  New  York. 
New  York  10019  and  Ms.  Peggy  Poe,  City 
Building,  West  Main  Street.  Grafton, 
West  Virginia  26354. 

i.  Comment  Date:  April  20, 1984. 

j.  Competing  Application:  Project  No. 
7399-000,  Date  Filed,  June  24. 1983 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Tygart  Dam 
and  would  consist  of  (1)  A  new  intake 
structure  to  convey  water  to  one  of  the 
two  existing  15-foot-diameter  penstocks; 
(2)  a  new  14.75-foot-diameter  and  350- 
foot-long  penstock  connected  to  the 
same  existing  penstock;  (3)  a  new 
powerhouse  with  2  turbine-generator 
units  with  a  total  capacity  of  20  MW;  (4) 
a  new  1-mile-long  and  138-kV 
transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  85,000 
MWh, 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Monongahela  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  and  C. 

2a,  Type  of  Application:  License  (over 
5MW). 

b.  Project  No.:  7399-000. 

c  Date  Filed:  June  24. 1983. 


d.  Applicant:  NOAH  Corporation. 

e.  Name  of  Project:  Tygart  Dam 
Project. 

f  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Tygart  Dam  on  the  Tygart 
River  in  Taylor  County.  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  i  791(a)-825{r). 

h.  Contact  Person;  Howard  M.  Hickey 
or  )ames  B.  Price.  NOAH  Corporation. 
P.O.  Drawer  640.  Aiken,  South  Carolina 
29801. 

i.  Comment  Date:  April  20. 1984. 

j.  Competing  Application:  Project  No. 
7307-000,  Date  Filed;  May  23, 1983. 

k.  Description  of  Project;  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Tygart  Dam 
and  would  consist  of  (1)  New 
trashracks  in  the  2  existing  15-foot- 
diameter  penstocks:  (2)  2  new  15-foot- 
diameter  and  110-foot-long  penstock 
sections  connected  to  the  downstream 
end  of  the  2  existing  penstocks;  (3)  a 
new  powerhouse  with  3  turbine- 
generator  units  with  a  total  capacity  of 
75  MW:  (4)  a  new  tailrace;  (5)  a  new 
switchyard;  (6)  a  new  1.4-mile-long  and 
138-kV  transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  144.000 
MWH. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Monongahela  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9. 
B.  and  C. 

3a.  Type  of  Application:  Major 
License  (Under  5  NW). 

b.  Project  No:  7046-000. 

c.  Dated  Filed:  February  1, 1983.  and 
revised  May  17. 1983. 

d.  Applicant:  Jamaica  Waterpower 
Company. 

e.  Name  of  Project;  Jamaica  Project, 
^f  Location:  On  the  West  River,  near 

the  Town  of  Jamaica,  in  Windham 
County,  Vermont. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  David  F. 
Buckley,  18  Bridge  Street,  Bellows  Falls, 
Vermont  05101. 

i.  Comment  Date:  April  23, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Ball  Mountain  Flood 
Control  Project  and  would  consist  of:  (1) 
A  new  steel  penstock.  11.5  feet  in 
diameter  and  80  feet  long,  lining  and 
extending  the  existing  outlet  works 
which  would  be  pressurized  for 
hydroelectric  operations:  (2)  a  new  8 
feet  in  diameter  steel  bypass  to  branch 
from  the  new  penstock;  (3)  a  new  steel 
bifurcation,  one  branch  6.9  feet  in 
diameter  and  one  4.4  feet  in  diameter. 
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(4)  a  new  outlet  valve  house:  (5)  a  new 
60  by  45  by  38-foot  powerhouse 
containing  two  vertical  Francis  turbines, 
one  rated  at  3.300  kW  and  one  at  1,440 
kW;  (6)  a  permanent  inclined  elevator 
down  the  face  of  the  dam;  (7)  a  new 
step-up  transformer  (8)  a  new  12.47-kV 
transmission  line  2.500  feet  long;  and  (9) 
appurtenant  facilities. 

The  proposed  project  boundary  would 
enclose  103.2  acres  of  government  land. 

k  Purpose  of  Project:  It  is  anticipated 
that  the  11.5  million  kWh  of  annual 
generation  would  be  sold  to  the  Central 
Vermont  Public  Ser\  ice  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  CandDl. 

4. a  Type  of  Application:  Major 
License  (more  than  5MW). 

b.  Project  No.;  4312-001. 

c.  Date  Filed;  April  14,  1983. 

d.  Applicant;  W'atersong  Resources. 

e.  Name  of  Project:  Canyon  Creek 
Water  Power  Project. 

f  Location;  On  Canyon  Creek,  within 
the  Mt.  Baker-Snoqualamie  National 
Forest,  near  Glacier  Township. 
Whatcom  County,  Washington. 

g.  Filed  Pursuant  to:  Water  Power  Act, 
16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  William  L 
Devin,  President,  W.L.D.  Glacier  Energy 
Company,  P.O.  Box  68,  8040  Mt.  Baker 
Highway.  Maple  Falls,  Washington 
98266. 

i.  Comment  Date:  April  20,  1984. 

j.  Description  of  F>roject:  The  proposed 
project  would  consist  of;  (1)  A  9-foot- 
high,  60-foot-long  concrete  diversion 
structure  at  elevation  2,220  feet;  (2)  a 
21.800-foot-long.  60-inch-diameter 
pipeline:  (3)  a  3,190-foot-long,  60-inch- 
diameter  steel  penstock:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
12,200  kW:  (5)  a  150-foot-long  taih-ace; 
(61  a  switch  yard:  and  (7)  a  3,2(X>-foot- 
long,  55-kV  transmission  line  connecting 
to  an  existing  Puget  Power  and  Light 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  54.44  million 
kWh.  The  cost  to  construct  the  project  is 
estimated  to  be  $21,313,000.  in  1986 
dollars. 

k.  Purpose  of  Project  The  project 
power  would  be  sold  to  the  Puget  Power 
and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
BandC. 

5a.  Type  of  Application:  Major 
License  ander  5  MW. 

b.  Project  No.:  7748-000. 

c.  Date  Filed:  October  24.  1983. 

d.  Applicant:  Power  Authority  of  the 
State  erf  New  York. 

e.  Name  of  Project  Waterford  Project. 


f.  Location:  On  the  Hudson  River  in 
Saratoga  and  Rensselaer  Counties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(al-825(r). 

h.  Contact  Person:  Stephen  L  Baum. 
Power  Authority  of  the  State  of  New 
York,  10  Columbus  Circle.  New  York. 
New  York  10019. 

i.  Comment  Date:  April  20, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (11  The  existing 
Waterford  Dam  and  Lock  C-1  structure, 
a  concrete  gravity  structure  in  three 
sections,  a  ogee-crested  spillway  section 
19.5  feet  high  and  602.5  feet  long:  a 
section  of  sixtainler  gates  17.0  feet  high 
and  356  feet  long,  and  a  non-overflow 
section  36  feet  high  and  70  feet  long:  (21 
an  impoundment  with  a  surface  area  of 
400  acres,  a  storage  capacity  of  5,000 
acre-feet  and  a  normal  water  surface 
elevation  of  28.3  feet  NGVD:  (31  a  new 
intake  channel.  60  feet  wide  and  54  feet 
long  with  side  slopes  of  4:1:  (41  new 
trashracks;  (51  a  new  ice-deflector 
structure:  (61  a  new  powerhouse 
containing  2  new  generating  unit  having 
a  total  capacity  of  3,000  kW;  (71  a  new 
tailrace  channel  160  feet  long;  (81  a  new 
switchyard;  {9}  a  new  34.5-kV 
transmission  line  1.9  miles  long;  (10}  a 
new  access  road;  and  (101  appurtenant 
facilities.  The  existing  dam  is  owned  by 
the  NYS  Department  of  Transportation. 
The  Applicant  estimates  the  average 
annual  generation  would  be  21,500,000 
kWh. 

k.  Purpose  of  Project:  All  project 
power  would  be  used  by  the  Applicant 
to  displace  the  energy  produced  by  the 
oil-fired  plants  in  the  State  of  New  York. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
andDl. 

6a.  Type  of  Application:  Exemption 
(5MW  or  lessl. 

b.  Project  No:  7981-000. 

c.  Date  Filed;  lanuary  12, 1984. 

d.  Applicant;  Merrill  and  Mary  Lou 
Bates  and  Dan  and  Debbie  Bates. 

e.  Name  of  Project  Deer  Creek 
Project. 

f.  Location;  On  Deer  Creek  in  Tulare 
County,  California,  near  the  town  of 
California  Hot  Springs. 

g.  Filed  Pursuant  to;  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person;  Dan  and  Debbie 
Bates.  P.O.  Box  6,  California  Hot 
Springs,  California  93217;  and  Merrill 
and  Mary  Lou  Bates.  Route  4.  Box  214, 
PoTtervill,  California  93257. 

i.  Comment  Date:  March  30, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  A  5.5-foot- 
high  diversion  structure  at  elevation 
2,751  feet;  (2)  a  2.200-foot-long  existing 


conduit;  (31  a  24-inch-diameter.  2,800- 
foot-long  penstock;  (41  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  450  kW,  operating 
under  a  head  of  270  feet;  and  (51  a  12-kV. 
250-foot-long  transmission  line 
connecting  the  project  with  an  existing 
Southern  California  Edison  Company's 
(SCEl  transmission  line  northeast  of  the 
powerhouse. 

k.  Purpose  of  Project:  The  estimated 
1.06  million  kWh  of  project  energy 
would  be  sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al.  A9, 
B.  C,  and  D3a. 

7a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No;  7943-000. 

c.  Date  Filed;  January  3, 1984. 

d.  Applicant  Mercer  Companies.  Inc. 

e.  Name  of  Project:  Saugerties.. 

f.  Location:  Esopus  Creek  in  Village  of 
Saugerties,  Ulster  County,  New  York. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(al— 825(rl. 

h.  Contact  Person:  Mr.  William  Bantz, 
Mercer  Companies,  Inc.,  330  Broadway, 
Albany,  New  York. 

i.  Comment  Date:  April  23. 1984. 

j.  Description  of  Project:  Applicant 
proposes  to  redevelop  a  formerly 
operative  mill  site  by  evaluating  two 
development  alternatives.  Either  plan 
would  utilize;  (11  The  existing  346-foot- 
long,  32-foot-high  concrete  gravity  dam 
which  is  owned  by  Houseboat  Realty 
Company;  and  (21  the  existing  140  acre 
surface  area  reservoir.  The  alternatives 
differ  as  follows: 

Alternative  1  would  have  the 
powerhouse  located  125  feet 
downstream  of  the  dam  and  would 
consist  of:  (1)  The  replacement  of  the 
existing  72-inch-diameter,  100-foot-long, 
steel  penstock  with  a  new  12-foot- 
diameter,  100-foot-long,  concrete  pipe; 
(21  a  proposed  powerhouse  containing 
one  turbine/generator  unit  with  an 
installed  capacity  of  2,500  kW,  operating 
under  a  head  of  40  feet;  (3]  a  proposed 
480-volt,  4,000-foot-long  transmission 
line;  (41  a  proposed  tailrace:  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  would  be  13,500 
MWh. 

Alternative  2  would  have  the 
powerhouse  located  3,000  feet 
downstream  of  the  dam  and  would 
consist  of:  (11  The  existing  150-foot-long 
by-pass  channel;  (2)  a  proposed  12-foot- 
diameter,  1. 100-foot-long,  concrete 
penstock:  (3}  a  proposed  powerhouse 
containing  one  turbine/generator  unit 
with  an  installed  capacity  of  3,500  kW. 
operating  under  a  head  of  65  feet  (41  a 
proposed  488-volt  1,600-foot-long 
transmission  line;  (5}  a  proposed 
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tailrace;  and  (61  appurtenant  facilities. 
The  estimated  average  annual  energy 
would  be  19,000  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $55,000. 

8a.  Type  of  Application;  Preliminary 
Permit, 

b.  Project  No;  7800-000. 

c.  Date  Filed;  November  2. 1983. 

d.  Applicant;  Turlock  Irrigation 
District  and  Modesto  Irrigation  District. 

e.  Name  of  Project:  Golden  Rock 
Project. 

f.  Location:  On  South  Fork  Tuolumne 
River  and  Middle  Fork  Tuolumne  River, 
near  Town  of  Groveland,  within 
Stanislaus  National  Forest,  in  Tuolumne 
County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(al-825(rl. 

h.  Contact  Person:  Mr.  Ernest  Geddes. 
General  Manager,  Turlock  Irrigation 
District,  P.O.  Box  949.  Turlock, 
California  95381. 

i.  Comment  Date:  April  20. 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (11  A  235-foot- 
high,  750-foot-long  dam  on  South  Fork 
Tuolumne  River  with  crest  elevation  at 
3670  feet;  (2}  a  20-foot-long  concrete 
diversion  structure  on  Middle  Fork 
Tuolumne  Riven  (3}  a  16,000-foot-long 
trapezoidal  diversion  channel;  (41  a  5- 
foot-diameter,  1,500- foot-long  power 
conduit  (5]  a  6.5-foot-diameter,  6,800- 
foot-long  power  tunnel;  (6}  a  5-foot- 
diameter.  500-foot-long  penstock;  (71  a 
powerhouse  with  a  total  installed 
capacity  of  10.0  MW;  and  (81  a  3-mile- 
long,  13.2  kV  transmission  line 
connected  to  an  existing  Hetch-Hetchy 
Mocassin  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  35  GWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies. 


and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$500,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6.  A7, 
A9,  B.  C  and  D2. 

9a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  776&-006. 

c.  Date  Filed;  October  31. 1983. 

d.  Applicant;  Richard  R.  Gresham. 

e.  Name  of  Project  Nancy  No.  3. 

f.  Location;  Partially  on  U.S.  lands 
administered  by  the  Bureau  of  Land 
Management  on  Flume  Creek,  near 
Metaline  Falls,  in  Pend  O'Reille  County, 
Washington. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  18  U.S.C.  791(al-825(rl. 

h.  Contact  Person:  Richard  R. 
Gresham.  3420  East  Pinehill  Drive, 
Coeur  d'Alene,  Idaho  83814. 

i.  Comment  Date:  April  23, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1}  Two  200- 
foot-long,  24-inch-diameter  perforated 
culverts  buried  6  feet  beneath 
streambed  gravel  and  acting  as  intakes 
at  elevation  2.320  feet;  (21  a  concrete 
collection/settling  box;  (31  a  1600-foof- 
long,  20-inch-diameter  penstock;  (4}  a 
powerhouse  containing  two  generators, 
each  having  a  rated  capacity  of  100  kW 
and  a  combined  annual  energy 
production  of  1.5  GWh  at  elevation  1.920 
feet;  and  (5}  a  1. 100-foot-long  2.2-kV 
transmission  line  to  an  existing  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $7,700. 

k.  Purpose  of  Project;  Power  may  be 
marketed  to  Washington  Water  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9.  B.  C.  D2 

10a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  7952-000. 

c.  Date  Filed;  January  3, 1984. 

d.  Applicant;  Idaho  Natural  Energy, 
Inc. 

e.  Name  of  Project:  Long  Canyon 
Creek  Water  Power  Project 

f.  Location;  In  the  Kaniksu  National 
Forest,  on  Long  Canyon  Creek,  near 
Porthill.  in  Boundary  County,  Idaho. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r}. 


h.  Contact  Person;  Jeff  Burt.  Bingham 
Engineering.  165  Wright  Brothers  Drive. 
Salt  Uke  City.  Utah  84116. 

i.  Comment  Date:  April  23, 1984. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1}  A  9-foot- 
high  diversion  structure  at  elevation 
3200  feet;  (2}  a  13.500-foot-long.  5-foot- 
diameter  penstock;  (3]  a  powerhouse  at 
elevation  1.880  feet  containing 
generating  equipment  with  a  rated 
capacity  of  6.5  MW  and  an  annual 
power  generation  of  19  GWh;  and  (41  a 
1-mile-long  transmission  line  to  an 
existing  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24  month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$200,000. 

k.  Purpose  of  Project;  Power  may  be 
marketed  to  Washington  Water  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C,  and  D2. 

11a.  Type  of  Application;  Preliminary 
Permit 

b.  Project  No:  7762-000. 

c  Date  Filed;  October  25, 1978. 

d.  Applicant;  Kanaskat  Associates. 

e.  Name  of  Project;  Gary  P.  Williams 
Hydropower  Project. 

f.  Location:  At  the  existing  Army 
Corps  of  Engineers  Howard  A.  Hanson 
Dam  on  Green  River,  near  Tacoma,  in 
King  County.  Washington.. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r}. 

h.  Contact  Person:  Joel  Kirk  Rector. 
Kanaskat  Associates,  4832  Colony 
Circle.  Salt  Lake  City.  Utah  84117. 

i.  Comment  Date:  April  20, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1]  A  new 
intake,  near  the  675-foot-long  Howard  A. 
Hanson  Dam,  at  elevation  1,230  feet  (2J 
a  14,870-foot-long  12-foot-diameter 
penstock;  {3}  a  powerhouse  containing 
two  generating  units  with  a  combined 
capacity  of  8.3  MW  and  an  annual 
energy  production  of  53.6  GWh  at 
elevation  904  feet  and  (4]  a  200-foot- 
long,  110-kV  transmission  line  to  an 
existing  Puget  Sound  Power  and  Light 
Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
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application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  ne  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$125,000. 

k.  Purpose  of  Project:  Power  will  be 
marketed  to  local  municipalities. 

1.  This  notice  also  coasist*  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  D2. 

12a.  Type  of  Application;  Exemption 
(5  NfW  or  less). 

b.  Project  No.:  6839-002. 

c.  Date  Filed:  November  9, 1983. 

d.  Applicant:  Piedmont  Camp  Fire 
Council  and  Lake  Vera  Mutual  Water 
Company. 

e.  Name  of  Project:  Camp  Fire 
Hydroelectric. 

f.  Location:  On  Rock  Creek  and 
Meyers  Ravine  in  Nevada  County, 
California. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Mihon  D 
Redford,  jr.,  170  Woodland  Way, 
Piedmont,  CA  94611:  and  Mr.  Joseph 
Hannon.  4161  65th  St..  Sacramento.  CA 
95820. 

i.  Comment  Date:  April  2. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  two 
developments  sharing  a  single 
powerhouse,  containing  two  generating 
units,  to  be  located  on  the  south  bank  of 
the  Yuba  River  Development  No.  1 
comprises:  (1)  The  Applicant's  exisUnj? 
10-foot-high  Lake  Vera  dam,  on  Rock 
Creek,  with  crest  elevation  of  2,378  feet; 

(2)  the  Applicant's  existing  Lake  Vera 
with  surfact  area  of  15  acres  and  gross 
storage  capacity  of  136  acre-feet  (3)  an 
intake  structure,  either  within  the  Lake 
or  downstream  of  the  existing  outlet;  (4) 
a  32-inch-diameter,  6,000-fool-long 
pipeline;  (5)  a  30-inch-diameter.  1,000- 
foot-long  penstock;  and  (6)  a  2,130-kW 
generating  unit  operating  under  a  head 
of  800  feet.  Development  No.  2 
comprises:  (1)  A  2-foot-high  diversion 
structure  on  Meyers  Ravine;  (2)  a  12- 
inch-diameter,  1.000-foot-long  pipeline; 

(3)  a  12-inch-diameter,  .500-foot-long 
penstock;  and  (4)  a  260-kW  generating 
unit  operating  under  a  head  of  600  feet. 
The  powerhouse  would  be  connected 
via  a  2,000-foot-long  transmission  line  to 
an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  69-kV  transmission 
line,  east  of  the  powerhouse. 

k.  Purpose  of  Project:  The  project's 
estimated  7.7  million  kWh  of  energy 
would  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

13a.  Type  of  Applicatmo;  &4ajor 
License  (Under  5  MW). 


b.  Project  No:  8894-000. 

c.  Date  Fited:  September  21, 1982 

d.  Applicant:  Crown  Zellerbach 
Corporation. 

e.  Name  of  Project:  State  Dam  Site  I 

f.  Location:  On  the  Black  River  in  the 
Village  of  Carthage,  Jefferson  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person;  Raymond  L  Witter, 
Crown  Zellerbach  Corporation.  G363 
Airport  Way  South,  Seattle.  Washington 
98108. 

i.  Comment  Date;  March  30, 1984. 

j.  Competing  Application:  Project  No 
4636-001,  Dote  Filed:  January  4, 1982; 
Project  No.  5923-000,  Date  Filed: 
January  28, 1982;  Project  No.  6368-000. 
Date  Filed:  May  25, 1982. 

k.  Description  of  Project;  The 
proposed  project  would  consist  of:  (1) 
Minor  repairs  and  modifications  to  the 
existing  State  Dam.  which  is  795  feet 
long  and  from  2  to  8  feet  high,  and  is 
owned  by  the  State  of  New  York;  (2)  the 
existing  reservoir  with  a  surface  area  of 
690  acres;  (3)  the  removal  of  an  existing 
sluiceway;  (4)  two  proposed  diversion 
dams  having  the  following  dimensions. 
West  Dam — 65  feet  long  and  up  to  10 
feet  high.  East  Dam— 22  feet  long  and  up 
to  10  feet  high;  (5)  a  proposed 
powerhouse  with  an  installed  capacity 
of  1.6  MW;  (6)  a  proposed  160-foot-long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  6,300  MWh. 

1.  Purpose  of  Project:  Project  energy 
would  be  utilized  at  the  Crown 
Zellerbach  mill.  Excess  power  would  be 
sold  to  Niagara  Mohawk  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C 
and  Dl. 

14a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  P-7860-000. 

c.  Date  Filed:  November  18, 1983. 

d.  Applicant:  O'Connell  Management 
Company,  Inc. 

e.  Name  of  Project:  Bethlehem  Project, 
f  Location:  On  the  Lower 

Ammonoosuc  River  in  Grafton  County. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Peter  F.  O'Connell. 
President,  O'Connell  Management 
Company,  Inc.,  One  Heritage  Drive, 
North  Quincy,  Massachusetts  02171. 

i.  Comment  Date:  April  23.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  :  (1)  The 
existing  Bethlehem  Dam.  a  reinforced 
concrete  structure,  29  feet  high  (with  9 
feet  of  flash  boards)  and  282  feet  king: 
(2j  an  impoundment  having  a  suriace 
area  of  5.5  acres,  a  storage  capaaty  22 


acre-feet  and  normal  water  surface 
elevation  of  1134.6  feet  mj.l.  with  flash 
boards  in  place:  (3)  a  new  head  gate  7 
feet  wide  and  19.5  feet  deep;  (4)  a  new 
waste  gate  8  feet  wide  and  195  feet 
deep;  (5)  a  new  7-foot-diameter  steel 
penstock  2.100  feet  long;  (6)  a  new 
powerhouse  containing  one  new 
generating  unit  with  an  instated 
capacity  of  900  kW;  (7)  a  new  tailrace; 
(a)  a  new  4.16  kV  transmission  line  700 
feet  long;  and  (9)  appurtenant  facilities. 
The  dam  and  existing  project  facilities 
are  owned  by  the  Applicant.  The 
Applicant  estimates  the  average  annual 
generation  would  be  3.5  million  kWh. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
investigate  the  engineering,  economic, 
and  environmental  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  license  or  exemption  from  licensing. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7899-000. 

c.  Date  Filed:  December  5, 1983. 

d.  Applicant:  Renewable  Resources 
Development  and  the  Jungert 
Corporation. 

e.  Name  of  Project:  French  Creek 
Water  Power  Project. 

f.  Location:  On  French  Creek,  within 
U.S.  lands  administered  by  the  Bureau 
of  Land  Management,  near  Riggins,  in 
Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L  Myers. 
P.E.,  750  Warm  Springs  Avenue.  Boise. 
Idaho  83712. 

i.  Comment  Date:  April  27. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  concrete  diversion  structure  at 
elevation  3,000  feet;  (2)  a  17,000-foot- 
long,  56-inch-diameter  steel  penstock;  (3) 
a  powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  15,545  kW;  and  (4)  a  15-mile- 
long,  34-5-kV  transmission  line 
conaectiQg  to  an  existing  Idaho  Power 
Company  LransjniasioQ  im^  The 
Apphcant  estimates  the  average  annual 
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energy  production  to  be  37.15  million 
kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
pari  of  the  studies.  The  estimated. cost  of 
permit  activities  is  $80,00a 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Idaho  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

16a.  Type  of  Apphcation:  Major 
License  (Under  5  MW). 

b.  Project  No:  6695-000. 

c.  Date  Filed:  September  21, 1982. 

d.  Applicant;  Crown  Zellerbach 
Corporation. 

e.  Name  of  Project:  State  Dam  Site  IL 

f.  Location:  On  the  Black  River  in  the 
village  of  Carthage,  Jefferson  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)-825(r). 

h.  Contact  Person:  Raymond  L  Witter. 
Crown  Zellerbach  Corporation.  6363 
Airport  Way  South.  Seattle.  Washington 
98108. 

i.  Comment  Date:  March  30, 1984. 

j.  Competing  Application:  Project  No. 
4636-001.  Date  Filed:  January  4. 1982; 
Project  No.  5923-000.  Date  Filed: 
January  28, 1982;  Project  No.  6368-000. 
Date  Filed:  May  25. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
Minor  repairs  and  modifications  to  the 
existing  State  Dam.  which  is  795  feet 
long  and  from  2  to  8  feet  high,  and  is 
owned  by  the  State  of  New  York;  (2)  the 
existing  reserNoir  with  a  surface  area  of 
690  acres;  (3)  the  removal  of 
approximately  80  feet  of  existing  intake 
channel  wall:  (4)  a  proposed  120-foof- 
long  intake  channel  wall:  (5)  a  proposed 
35-foot-wide,  400-foot-long  intake 
channel;  (6)  a  proposed  powerhouse 
with  an  installed  capacity  of  1.89  MW: 
(7)  a  proposed  600-foot-long 
transmission  line;  and  (8)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  6.820  MWh. 

1.  Purpose  of  Project;  Project  energy 
would  be  utilized  at  the  Crown 
Zellerbach  mill.  Excess  power  would  be 
sold  to  Niagara  Mohawk  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B,  C 
and  Dl. 

17a.  Type  of  ApfJication:  Preliminary 
Permit. 


b.  Project  No:  7887-000. 

c.  Date  Filed:  November  30. 1983. 

d.  Applicant:  E.S.I.  Hydropower  Co.. 
Inc. 

e.  Name  of  Project:  Minnewawa 
Project. 

{.  Location:  Minnewawa  Brook  in  the 
Town  of  Marlborough,  Cheshire  County. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Denise  R.  Diesen. 
E.S.I.  Hydropower  Co..  Inc..  1 
Rockefeller  Plaza.  Suite  1715,  New  York. 
New  York  10020. 

i.  Comment  Date:  April  23, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Minnewawa  Dam,  a  concrete  structure 
60  feet  high  and  200  feet  long:  (2)  an 
impoundment  with  a  surface  area  of  10 
acres,  a  storage  capacity  of  120  acre- 
feet,  and  a  normal  wafer  surface 
elevation  of  1,068  feet  NGVD;  (3)  a  new 
42-inch  wood  stave  penstock  on  trestles 
and  pjers  5,776  feet  long;  (4)  a  new 
powerhouse  containing  one  generating 
unit  having  a  capacity  of  938  kW;  (5)  a 
new  tailrace;  (6)  a  new  transmission  line 
100  feet  long;  and  (7)  appurtenant 
facilities.  The  Dam  and  existing  project 
facilities  are  owned  by  the  Applicant. 
The  Applicant  estimates  the  average 
annual  generation  would  be  3.5  million 
kWh. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  AppUcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time.  Applicant 
would  investigate  the  engineering, 
economic  environmental  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  license  or  exemption  from  licensing. 

The  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  conmient  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 


notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  oh  or 
before  the  specified  conmient  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  uUent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectic  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  tlie 
particular  application.  Applications  for 
prehminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  hcense  or 
conduit  exempbon  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  hcense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intented  allows  an  interest 
person  to  file  the  competing  hcense  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  AppUcations  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  appUcation 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
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the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restnction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Prehminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectnc  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  pariicular  application,  either  a 
competing  license,  conduit  exemption. 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 


timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until;  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary-  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 


A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

b.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §5  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application, 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
••PROTEST'  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies     ^ 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
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L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  .Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 


and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  aiid  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 


does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  February  22. 1984. 
Kenneth  F.  Plumb, 

Secretar}- 
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Office  of  Hearings  and  Appeal* 

Cases  Filed;  Week  of  January  27 
Through  February  3, 1984 

During  the  Week  of  January  27 
through  February  3, 19M,  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regidations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20585. 

February  16, 1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Ofrce  Of  Hearings  and  Appeals 

[WMk  ol  January  n  ttvough  February  3  1964] 


Name  and  location  ot  appHcant 


CaaaNo. 


Type  o(  subrmsann 


Jan.  30.  1964 


Sky  01  Co..  Cleveland.  Ohio.. 


Jwi  3t.  1964.. 


Feb  2.  1964 


Pectar  Corporatiorv  WashogtOfV  D.C. 


HEE-OOeS- 


HRD-0200„ 


Do. 


Oo.. 


Do. 


Atlaotic  Ricftfietd  Com»)any.  Washington,  DC. 


Marathon  01  Co..  WaahkiglDn.  DC 


HnfWXMZ.. 


HRR-ooeo.. 


Murphy  Ol  Corporation,  Washmglorv  O.C.. 


HRH-OOei.. 


San  Joaquin  OH  Company.  Los  Angetea.  CA.. 


MRfW)079.. 


i 


granted  Sky  Oi  Convany  wottH 


Exception  to  the  Reportmg  Requementt 
not  be  reojne  to  lie  torm  ElA-78?e 
Product  Sales  Report ' 

Motion  lor  Oisoovary  It  granted  Dacooery  woiM  t»  granted  K>  Peeler  Catpofa- 
tnn  n  connection  witTi  the  Statamem  ol  Ot»ec»ona  subrratled  w\  lesponee  ID 
the  August  i2.  1963  Proposed  r>eme<*al  Order  (Case  Nc  HRO-019SI  isiued 
to  Poster  CoT)orat>on 

Reouesl  tor  Mo(*(ication/Re9caaion  H  gramed  The  February  t.  1983.  Oacaon 
and  Order  (Case  No  HHZ-f)^^Ot  aeued  10  Aaankc  FtochtaM  Company  «at<d 
tw  modrtied  regardng  acoeas  K)  oerlax  docunents  cor«a«'eig  simiiialimi 
Irom  the  DOE'S  rmporled  crude  oi  trarvter  pnong  data  base 

RfeQuast  tor  Modihcation'Resassnn  »  (^amad  T>ie  February  1  1963  Daoaon 
ano  Order  (Case  No  i-iRZ-Oi;i|  «sued  to  MeratTion  Oi  Company  ooiad  be 
modrtied  regardng  eccess  lo  cartsm  documerMs  contarwig  raormaaon  Irom 
the  DOE  s  imported  crude  at  Iranster  pnong  data  base 

Request  lor  l4odrf>cation /Resoosiorv  If  granted  The  February  1.  1963  Oacann 
and  Order  (Case  No  HRZ-0122)  aaued  lo  )iA«phy  Ot  Corporaaon  aroiad  be 
modified  regardmg  access  to  certar<  docunents  contairwig  waamsibon  from 
the  DOE'S  rr^xytaa  cruds  o»  transler  prxang  data  base 

Request  lor  Modrfication  Rescission  K  granted  The  Deceiitoei  20.  1963. 
Decision  and  Order  (Csee  No  MRD-OC'6)  issued  lo  San  Joaqun  O* 
Company  would  be  modit«d  regardKig  the  frm's  CleplerTiber  22.  1962.  moaon 
tor  dncovery 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continoed 

(Weak  o«  Jmrutrt  27  Wough  Fttnaiy  3.  19841 


F«b.  a.  1984 


N«ne  WK)  locatian  0*  ippicinl 


Ottica  o<  SpKiri  Cowaal.  WiKingioa.  O.C- 


NoncES  OF  Objections  Received 

rwsi*  of  J«»«nf  27  Ifirougn  f9tx\Mry  3.  1964] 


Jwi  30.  1984  . 


Nam*  and  location  ol 


CovrcnonMnaM^  Oi   nawwy 
Co    nc    Mastmgion.  DC 


Na 


hee- 

0025 


Refund  Applicatkjns  Received 

(Waak  o«  January  27  »*ough  fabmart  3.  1984] 


Name  o(  refund 


raturai  ■cptcani 


No. 


Fab.  3.  1984  . 


Baindgs/Vrgna  nC»-49 

P*o  Pinlo/PuartD  Rkx        RQ5-50 
Amoco/Parw  Uicom         |  RQ21-12269 
Amoco.  I 

,  FB(^dau-Texa» RQ32-51 

I  ui»e<«»»/TaKaa.-.- RCW>-52 
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tssuance  of  Decisions  and  Orders; 
Week  of  January  30  Through  February 
3,1984 

During  the  week  of  January  30  through 
February  3. 1984.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Remedial  Order 

/awes  Menzi  dba.  Atkins  Brothers  Union  76. 
1/30/84.  BRO-1506 
lames  Menzi  d.b.a.  Atkins  Brother*  Union 
76  filed  a  Statement  of  Objections  to  a 
Proposed  Remedial  Order  (PRO)  issued  to 
Atkins  Brothers  Union  76  on  December  23. 
1980.  In  the  PRO  the  Economic  Regulatory 
Administration  found  that  during  the  period 
December  29. 1978  through  April  24.  1980 
Menzi  received  $33,307  75  in  excess  of  the 
maximum  lawful  selling  price  for  retail  sales 
of  gasoline  in  violation  of  10  CFR  212.10  and 
212.93.  The  DOE  rejected  Menzi's  legal  and 
factual  objections  and  issued  the  PRO  as  a 
Final  Remedial  Order  The  remedial 
provisions  were  modified,  however,  to 
require  payment  of  the  overcharges  plus 
interest  into  an  escrow  account  to  be 
distributed  through  special  refund 
procedures,  pursuant  to  10  CFR  Part  205. 
Subpart  V. 

Motion  for  Discovery 

Thomas  P.  Reidy.  Inc..  2/3/84.  HRD-006Z 
HRH-0062 


CaaaNa 


HBZ-0188.. 


Type  ot  aubniiaaun 


bilanoculory  Oflei  *  yametf  Texaco  mc  mouU  be  compeSeO  to  produce 
adMonM  dwxiyer>  «i  reaponae  to  Ihe  Septamdar  19.  1983  d«cover>  raqueai 
Mbrnmad  by  «ia  OHioa  a<  Specal  CowwA 


Thomas  P.  Reidy,  Inc.  filed  a  Motion  for 
Discovery  and  a  Motion  for  an  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  on  May  3.  1982.  In  its 
Motion  for  Discovery,  the  firm  sought  the 
answers  to  uierrogatories  and  the  production 
of  various  documents  relating  to  a  number  of 
issues  including  the  following:  (1)  the  audit; 
(2)  the  manner  in  which  the  firm  computed  its 
weighted  average  cost  of  product  in 
inventory,  (3)  proper  treatment  of  non- 
product  cost  increases  and  transportation 
cost  increases;  (4)  the  "transaction" 
definition;  (5)  proper  accounting  methods  and 
pncing  intervals  for  computing  increased 
product  costs;  (6)  voluntary  refunds;  and  (7) 
the  imposition  of  interest  on  overcharges.  In 
the  Motion  for  an  Evidentiary  Hearing.  Reidy 
sought  to  present  testimony  relating  to  most 
of  the  issues  set  forth  in  its  Motion  for 
Discovery. 

In  considering  the  Motion  for  Discovery, 
the  DOE  determined  that  the  contested  issues 
related  to  disputes  about  legal  interpretation* 
as  opposed  to  factual  matter*. 

In  considering  Reidy*  request  for  an 
Evidentiary  Hearing,  the  DOE  determined 
that  the  matters  about  which  Reidy  requested 
to  present  oral  testimony  were  legal  issues 
and  not  factual  matters  in  dispute. 
Accordingly.  Reidy's  request  to  present  oral 
testimony  of  these  matters  was  denied. 

Interlocutory  Order 

Economic  Regulatory  Administration/ 

Westport  Petroleum  Corporation,  2/1/84. 
HRZ-0188 
The  Economic  Regulatory  Administration 
filed  a  Motion  to  join  Westport  Petroleum 
Corporation  (Westport  Energy)  to  an 
enforcement  proceeding  pending  against 
Westport  Petroleum  Corporation  (Westport). 
Westport  Petroleum  Corp..  Case  No.  HRO- 
0177.  Neither  Westport  Energy  nor  Westport 
filed  responses  to  the  ERA  motion.  In 
considenng  the  motion,  the  DOE  found  that 
Westport  Energy  and  Westport  constitute  a 
single  firm  under  the  DOE  price  regulations 
and  that  Westport  Energy  could  be  held 
liable  for  regulatory  violation*  allegedly 
committed  by  Westport.  The  motion  was 
therefore  granted. 

Supplemental  Order 

Husky  Oil  Company.  Z/Z/M.  BCX-0ia2 

The  Federal  Energy  Regulatory 
Commission  (FERC)  directed  the  Office  of 
Heanngs  and  Appeals  to  review  two  order* 
concerning  exception  relief  granted  in  1979 
and  1980  to  Husky  Oil  Company,  the  working 
interest  owner  of  a  crude  oil  producing 
property,  but  denied  to  the  royalty  interest 
owner*.  The  FERC  requested  that  the  DOE 
consider  (i)  whether  in  light  of  a  1980 
amendment  to  10  CFR  212.74  our  Order 


required  Husky  in  using  its  exception  relief  to 
take  action  in  violation  of  the  rights  of  the 
royalty  owners  and  (ii)  whether  the  lease 
agreement  between  Husky  and  the  royalty 
owner*  was  abrogated  and  if  so  whether 
abrogation  of  the  lease  agreement  was 
necessary  to  accomplish  the  objectives  of  the 
Emergency  Petroleum  Allocation  Act.  In 
considering  the  FERC*  questions,  the  DOE 
found  thai  the  Order*  did  not  abrogate  the 
lease  agreement,  but  merely  eased  the 
application  of  price  controls  which  had 
already  operated  to  suspend  Husky's 
obligation  under  the  lease  agreement  to 
obtain  market  prices  for  all  crude  oil 
production  from  the  lease.  The  DOE  also 
found  that  the  amendment  to  10  CFR  212.74 
did  not  apply  retroactively  and  since  the 
exception  standards  had  been  properly 
applied  in  the  1979  and  1980  Orders,  there 
was  no  reason  to  extend  exception  relief  to 
the  royalty  owners.  The  Decision  was 
transmitted  to  the  FERC  for  its  use  in  further 
proceedings  involving  Husky  Oil  Company. 

Refund  Application* 

Standard  Oil  Company  (lndiana)/Chicago 
Housing  .Authority.  Z/J/M.  RF21-11847 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Chicago  Housing  Authority  (CHA).  The 
application  wa*  filed  in  connection  with 
purchases  of  Amoco  residual  fuel  oil  for 
ultimate  consumption.  All  volumes  were 
purchased  directly  from  Amoco.  In 
considering  the  application,  the  DOE  applied 
the  presumption  established  in  previous 
cases  that  consumer*  of  various  Amoco 
refined  product*  who  purchased  directly  from 
Amoco  are  entitled  to  receive  100  percent  of 
the  per-gallon  volumetric  refund  amount.  See. 
e.g..  Standard  Oil  Co.  (Indianaj/Metropolitan 
Sanitary  District  of  Chicago.  11  DOE  \  85,067 
[1983).  Accordingly,  the  DOE  concluded  that 
CHA  should  receive  a  refund  based  on  100 
percent  of  its  eligible  purchse  volumes.  The 
refund  granted  in  this  proceeding  is  $60,709. 
Standard  Oil  Company  (IndianaJ/Sun 
Company.  Inc..  1/30/84,  RF21-10397 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Sun  Oil  Company  in  connection  with  its 
purchase*  of  Amoco  aviation  gasoline.  In 
considering  the  application,  the  DOE 
concluded  that  Sun  should  receive  a  refund 
based  upon  the  volume  of  its  eligible  Amoco 
aviation  gasoline  purchases.  The  refund 
granted  in  this  proceeding  totals  $728. 

Dismissals 

The  following  submissions  were 
dismissed: 
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HaWbxion  Company 

Uunday-Thagarr)  Oil  Co __ 

PaMtaun  Products  Cop.  No.  2~ 
Trvp  OH  Company   


WaHs  S  Marahal  Fuel  Co. . 


CaaeNo 


HRR-0078. 
HEF-0473 
RF21-9918. 
BF21- 

12240 
RF21-B288 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Off  ice  of  Hearings  and  Appeals. 
February  21, 1984. 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Period  of  January  2 
Through  Feb>uary  3,  1984 

During  the  period  of  January  2  through 
February  3,  1984,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20585, 

February'  16.  1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Petrade  International.  Inc.,  Houston.  Texas, 
HRO-0208 

On  February  3.  1984  Petrade  International. 
Inc..  11  Greenway  Plaza,  Suite  1710,  Houston. 
Texas  77046.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Houston.  Texas  District  Office  fo 
Enforcement  issued  to  the  firm  on  January  19, 


1984.  In  the  PRO  the  Houston.  Texas  District 
found  that  during  April  1978  through 
December  1978,  Petrade  resold  crude  oil  at 
unlawful  prices  in  violation  of  10  CFR  212.86; 
210.62(c);  205.202;  and  212.183.  According  to 
the  PRO  the  Petrade  violation  resulted  in 
$4,414,728.62  of  overcharge*. 
Texas  Armada  Refining  Co.,  Euless.  Texas. 
HRO-0207 

On  February  3. 1984,  Texas  Armada 
Refining  Co.  (TARCO),  12825  Callaway 
Cemetary  Road.  Eules*.  Texa*  76039  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Dallas  District  Office 
of  Enforcement  issued  to  the  firm  on 
December  16, 1983.  In  the  PRO  the  Dallas 
District  found  that  during  February  1. 1976  to 
December  31. 1979,  TARCO  claimed 
increased  non-product  costs  in  excess  of  the 
levels  permitted  by  10  CFR  Part  212,  Subpart 
E.  According  to  the  PRO  TARCO  wa* 
charged  with  pricing  violations  of  $5,864,289. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-10-FR  2532-6] 

Action  on  Permit  Number  PSO-X82-05; 
Northwest  Alaskan  Pipeline  Co. 

Notice  is  hereby  given  that  on 
February  14, 1984,  the  Environmental 
Protection  Agency  (EPA)  denied  a 
request  for  extension  of  Prevention  of 
Significant  Deterioration  (PSD)  permit 
Number  PSD-X82-05  for  construction  of 
a  gas  conditioning  facility  at  Prudhoe 
Bay,  Alaska. 

As  originally  issued,  the  permit 
required  the  Company  to  commence 
construction  of  the  plant  within  18 
months  from  the  permit  issue  date  of 
March  12, 1982.  The  resultant  effect  of 
this  action  is  that  the  Company's  failure 
to  commence  construction  by  September 
12, 1983  has  allowed  the  permit  to 
become  void,  as  provided  by  the 
conditions  of  said  permit.  The  Company 
requested  an  extension  of  this  permit 
but  was  unable  to  provide  a  factual 
basis  to  support  the  request.  The  request 
was  therefore  denied  and  the  permit  is 
void. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
Tor  review  in  the  Ninth  Circuit  Court  of 
Appeals  within  60  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  documents  pertaining  to 
this  action  are  available  for  public 


inspection  upon  request  at  the  following 
locations: 

Environmental  Protection  Agency,  region  10, 

1200  Sixth  Avenue,  Room  llD.  M/S  532, 

Seattle.  Washington  98101 
Environmental  Protection  Agency.  Alaska 

Operation*  Office,  Room  E556.  Federal 

Building.  701  C  Street  Anchorage.  Alaska 

99513 
Environmental  Protection  Agency,  Alaska 

Operations  Office.  3200  Hospital  Drive. 

Suite  101.  Juneau.  Alaska  99801 

FOR  FURTHER  IMFORMATION  CONTACT. 

Clark  Gaulding.  (206)  442-1941, 

Dated:  February  14, 1984. 
Emesta  B.  Barnes, 

Regional  Administrator. 
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FEDERAL  COMMUNICATtONS 
COMMISSION 

(Gefwr^  Dockets  B2-334  and  79-18S1 

Establishment  of  a  Spectnnn 
Utilization  Policy  for  the  IHxed  and 
Mobile  Services'  Use  of  Certi*i  Bands 
Between  947  MHz  and  40  GHz;  Order 
Requesting  Additional  Commerrts 

agency:  Federal  Communications 

Commission. 

action:  Petitions  for  reconsideration; 

Order  requesting  additional  comments. 

summary:  The  Federal  Communications 
Commission  extends  time  to  file 
Oppositions  and  Rephes  to  the  Petitions 
for  Reconsideration  (Public  Notice 
published  December  22. 1983  on  page  48 
FR  56640)  in  General  Dockets  82-334" 
and  79-188  with  respect  to  the  18  GHz 
consensus  channeling  plan  proposed  by 
several  of  the  Petitioners  and  a 
Commentor.  This  action  is  being  taken 
to  solicit  additional  comments  on  this 
specific  issue. 

DATES:  Oppositions  March  12. 1984. 
Replies  March  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Draper  Campbell,  Office  of 
Science  and  Technology.  2025  "M" 
Street.  NW..  Washington.  DC  20554  202- 
658-8177. 

Order  Requesting  Additional  Comments 
on  Specific  Technical  Matters  in  rs 
Petitions  for  Reconsideratioo 

In  the  Matter  of  EstabUshment  of  • 
spectrum  utilization  policy  for  the  fixed  and 
mobile  services'  use  of  certain  l>anda 
between  947  MHz  and  40  GHz.  General 
Docket  82-334,  and  Amendment  of  Parts  2.  21, 
74  and  94  of  the  Commission*  Rule*  to 
Allocate  Spectrum  at  18  GHz  for,  and  to 
Establish  other  Rule*  and  Polide*  Pertaining 
to,  the  Use  of  Radio  in  Digital  Termination 
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Systenu  and  in  Point-to-Point  Microwave 
Radio  Systems  for  the  Provision  of  Digital 
Electronic  Message  Services,  and  for  other 
Conunon  Carrier.  Private  Radio,  and 
Broadcast  Auxiliary  Services:  and  to 
Establish  Rules  and  Policies  for  the  Private 
Radio  Use  of  Digital  Termination  Systems  at 
10.6  GHx.  General  Docket  79-188. 

Adopted:  February  17.  1984. 

Released:  February  21. 1984. 

By  the  Chief  Scientist. 

1.  In  response  to  the  Gimmission's 
Second  Report  and  Order  in  General 
Docket  79-188  and  First  Report  and 
Order  In  General  Docket  82-334  (rules  of 
which  became  effective  on  December  1, 
1983  and  December  8, 1983.  respectively) 
the  Commission  has  received  timely 
filed  Petitions  for  Reconsideration  from 
the  following: 

Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST);  Ericsson,  Inc. 
(ERICSSON);  Gill  Induatries.  and 
Western  Communications,  Inc.  (GILL); 
Harris  Corporation — Farinon  Division 
(HARRIS);  Hughe*  Aircraft  Company- 
Microwave  Communications  Products 
(Hughes-MCP);  M/A-COM  Inc.  (MA/- 
COM);  Microband  Corporation  of 
America  (MICROBAND):  National 
Association  of  Broadcasters  (NAB): 
National  Cable  Television  Association. 
Inc.  (NCTA);  and  Tymnet,  Inc 
(TYMNET). 

2.  The  issues  raised  in  these  Petitions 
can  be  divided  into  three  general 
categories:  (1)  10  GHz  DTS  issues.  (2)  18 
GHz  technical  issues,  and  (3)  12  GHz 
reaccommodation  issues.  With  respect 
to  the  18  GHz  technical  issues,  several 
petitioner*  and  one  commenter 
suggested  that  changes  should  be  made 
in  the  adopted  channeling  plan  for  18 
GHz  and  included  proposals  for  revised 
plana.  The  suggested  revisions  pertained 
to  adjusting  the  magnitude  of  separation 
between  transmit  and  receive 
frequencies  and  to  providing  a 
contiguous  set  of  channels  for  cable 
television  distribution  purposes. 

3.  On  January  16, 1984,  NCTA, 
HUGHES-MCP,  HARRIS.  M/A-COM 
and  ERICSSON  filed  a  Joint  Motion  for 
Extension  of  Time  requesting  that  the 
time  to  file  Rephes  to  Oppositions  to 
Petitions  for  Reconsideration  be 
extended.  These  parties  indicated  that 
since  several  of  the  proposed  alternative 
channeling  plans  were  in  conflict,  they 
had  been  meeting  to  consider  whether  a 
channeling  plan  might  be  designed  to 
satisfy  the  concerns  of  each  of  them 
while  also  meeting  the  public  policy 
objectives  of  the  Commission.  They 
requested  the  additional  time  in  order  to 
determine  whether  agreement  could  be 
reached  and.  if  so,  to  work  out  the 
details  for  a  joint  proposal,  which  would 
be  included  in  the  parties'  Replies.  We 


determined  that  such  information,  if 
forthcoming,  would  be  useful  in  our 
handling  of  the  Petitions  for 
Reconsideration,  and  on  January  IS, 
1984  extended  the  date  for  filing  Replies 
to  February  2, 1984. 

4.  In  their  Rephes,  NCTA,  HUGHES- 
MCP.  HARRIS,  M/A-COM  and 
ERICSSON  indicated  that  they  have 
reached  consensus  on  a  channel  plan 
that  they  believe  will  best  serve 
microwave  users  and  the  largest  public 
interest  They  urged  that  the 
Commission  replace  the  plan  of  the 
Report  and  Order  with  the  one  which 
they  have  developed.  However,  no  other 
parties,  including  those  who  filed 
Petitions  for  Reconsideration  on  this  and 
other  issues,  have  had  an  opportunity  to 
comment  on  the  proposed  plan. 

5.  The  Commission  wishes  to  sohcit 
the  views  of  these  and  other  interested 
parties  on  this  issue.  All  interested 
parties  will  be  offered  the  opportunity  to 
be  heard,  insuring  that  all  legitimate 
concerns  are  included  in  our  evaluation 
of  the  channeling  plan  developed  by 
NCTA  and  the  other  parties.  Instituting 
a  brief  additional  comment  period  shoud 
not  result  in  undue  delay  or  adverse 
impact  to  any  party. 

6.  Therefore,  it  is  ordered,  pursuant  to 
§5  0.241(d)  and  1.45(c)  of  the 
Commission's  Rules  and  Regulations, 
THAT  an  additional  comment  period  is 
insf'Uited  for  the  limited  purpose  of 
receiving  comments  on  the  channel  plan 
for  18  GHz  which  is  contained  in  the 
Replies  of  NCTA,  HUGHES-MCP. 
HARRIS,  and  ERICSSON.  Comments  on 
the  channel  plan  must  be  filed  within  12 
days  from  publication  of  this  Order  in 
the  Federal  Register.  Replies  to 
Comments  must  be  filed  within  12  days 
from  the  expiration  date  for  filing 
Comments. 

Robert  S.  Powers. 
Chief  Scientist 

(FR  Doc  S4-5114  Piled  l-ZT-M.  «:4S  ami 
HUJNO  COOC  r712-01-lt 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Oeveiopment  and  Review  of  Rules  and 
Regulations;  Statement  of  Policy, 
Revisions 

agency:  Federal  Deposit  Insurance 

Corportion. 

action:  Revision  of  policy  statement. 

SUMMARY:  In  response  to  a  recent 
request  by  the  Office  of  Management 
and  Budget,  the  FDIC.  on  January  10. 
1984,  agreed  to  publish  its  semiannual 
regulatory  agenda  in  the  Federal 
Register  as  part  of  the  Unified  Agenda 


of  Federal  Regulations,  beginning  with 
the  April  1984  Agenda.  The  FDIC  has 
revised  its  policy  statement  which  sets 
forth  the  procedures  for  preparing  its 
semiannual  agenda  of  regulations  to 
conform  with  the  requirements  for 
publication  of  the  Agenda  in  the  Unified 
Agenda  of  Federal  Regulations.  Also,  a 
technical  correction  was  made  to  the 
policy  statement  to  delete  an  obsolete 
reference  to  the  Regulatory  Task  Force 
whose  responsibiUties  and  functions 
have  been  delegated  to  the  Office  of  the 
Executive  Secretary. 


EFFECnve  date:  February  28.  1984. 
FOR  RmTMEU  rNFOHMATION  COKTACT 

John  R.  Keiper,  Jr.,  Paperwork  and 

Regulation  Control  Coordinator,  Office 

of  the  Executive  Secretary,  Federal 

Deposit  Insurance  Corporation, 

Washington,  D.C.  20429,  telephone  (202) 

389-4351. 

SUPPLEMENTARY  INFORMATION:  The 

revisions  include  delegating  authority  to 
approve  the  publication  in  the  Federal 
Register  of  the  FDIC  semiannual  agenda 
of  regulations  from  the  FDIC  Board  of 
Directors  to  the  Chairman  or  his 
designee,  and  specifying  the  content  of 
the  Agenda  to  conform  with  that 
required  by  the  Unified  Agenda  of 
Federal  Regulations.  With  the  exception 
of  new  FDIC  regulations  under 
development,  the  Board  of  Directors 
would  have  previously  reviewed  and 
approved  proposed  regulations  currently 
outstanding,  existing  regulations  under 
review,  and  final  regulations  recently 
issued.  These  revisions  will  give  the 
Office  of  the  Executive  Secretary  greater 
flixibility  in  preparing  the  Agenda  to 
meet  the  prescribed  submission  dates 
for  publication  and  ensure  that  the 
Agenda  format  and  content  conform 
with  the  publication  requirements  of  the 
Unified  Agenda  of  Federal  Regulations. 
Also,  a  technical  correction  was  made 
to  section  2  of  the  policy  statement 
deleting  the  obsolete  reference  to  the 
"Regulatory  Task  Force"  and  replacing 
it  with  the  "Office  of  the  Elxecutive 
Secretary"  as  having  the  current 
responsibiUty  for  reviewing  each  formal 
regulatory  proposal  before  it  is 
submitted  to  the  Board  of  Directors  to 
certify  that  it  complies  with  the 
guidelines  of  the  policy  statement. 
Accordingly,  the  FDIC  does  hereby 
revise  its  policy  statement  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007;  44 
FR  32353;  44  FR  76858)  as  follows: 

The  first  paragraph  of  section  2  is 
changed  to  read: 

"2.  Development  of  Regulations.  Early 
in  the  development  of  a  regulation,  the 
FDIC  staff  will  prepare  and  submit  to 
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each  member  of  the  Board  of  Directors 
for  review  a  concise  statement 
describing  the  regulation,  its  purpose 
and  need,  its  legal  basis,  the  issues  that 
have  been  or  will  be  considered,  the 
alternative  approaches  that  have  been 
or  will  be  explored,  a  tentative  plan  for 
obtaining  comment  from  interested 
persons,  and  target  dates  for  completion 
of  the  various  stages  of  development. 
The  Office  of  the  Executive  Secretary 
will  also  receive  a  copy  of  the 
preliminary  report  and  will  review  each 
formal  proposal  before  it  is  submitted 
the  the  Board  of  Directors  to  certify  that 
it  complies  with  the  guidelines  of  this 
policy  statement." 

Section  4  is  changed  to  read: 

"4.  Semiannual  Agenda  of 
Regulations.  During  April  and  October 
of  each  year,  the  FDIC  will  publish  in 
the  Federal  Register,  as  part  of  the 
Unified  Agenda  of  Federal  Regulations, 
an  agenda  of  current  and  projected 
rulemakings,  existing  regulations  under 
review  and  completed  rulemakings.  The 
agenda  will  be  approved  by  the 
Chairman  or  his  designee  before 
publication." 

Each  agenda  will  contain,  at  a 
minimum,  the  following  information,  and 
will  use  the  following  headings  to 
identify  that  information  for  each 
regulatory  action  listed: 

a.  Title. 

b.  FDIC  Contact — The  name,  title, 
address  and  phone  number  of  a  person 
in  the  FDIC  who  is  knowledgeable  about 
the  regulation. 

c.  Effects  on  Small  Businesses  and 
Other  Small  Entities — An  indication  of 
whether  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities." 

d.  CFR  Citation — The  parts  of  the 
FDIC  Rules  and  Regulations  which  will 
affect  or  will  be  affected  by  the  action. 

e.  Legal  Authority — At  a  minimum,  a 
citation  to  the  section  of  the  United 
States  Code  (USC)  or  Public  Law  (PL)  or 
to  the  Executive  Order  that  authorizes 
the  regulatory  action.  Common  name 
references  may  be  used  in  addition  to 
USC  or  PL  references. 

f.  Priority — An  indication  if  the  action 
is  a  priority.  A  priority  action  is  any 
regulation  designated  for  priority 
development  or  review  by  the  FDIC. 

g.  Abstract — A  description  of  the 
problem  the  regulation  will  address, 
and,  to  the  extent  available,  the 
alternatives  being  considered  for 
addressing  the  problem  and  the 
potential  costs  and  benefits  of  the 
action. 

h.  Timetable — The  dates  and  citations 
(if  available)  for  all  past  and  at  least  the 
next  future  stage  of  rulemaking. 
Whenever  applicable,  the  following 


standard  terms  should  be  used: 
"Advance  Notice  of  Proposed 
Rulemaking"  (ANPRM),  "Notice  of 
Proposed  Rulemaking"  (NPRM),  and 
"Final  Action." 

By  Order  of  the  Board  of  Directors. 

Dated:  February  21. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc  84-S101  FUed  2-27-84.  8:45  un| 
WIXIMQ  COOC  (714-01-11 


FEDERAL  MARITIME  COMMISSION 

[Independent  Oc«an  Freight  Forwarder 
License  No.  2106] 

Eduardo  Ubaldo  Lopez  dJ>jL  Federal 
Freight  Forward;  Order  of  Revocation 

Section  44(c).  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Eduardo 
Ubaldo  Lopez  d.b.a.  Federal  Freight 
Forward,  1606  SW.,  101st  Avenue. 
Miami.  FL  33165  was  cancelled  effective 
December  31, 1983. 

Eduardo  Ubaldo  Lopez  d.b.a.  Federal 
Freight  Forward  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2106  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Eduardo  Ubaldo  Lopez  d.b.a.  Federal 
Freight  Forward  has  failed  to  furnish  a 
valid  bond. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Fedeal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(f)  dated 
September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2106  be  and  is  hereby 
revoked  effective  December  31. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2106 
issued  to  Eduardo  Ubaldo  Lopez  d.b.a. 
Federal  Freight  Forward  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Eduardo 


Ubaldo  Lopez  d.b.a.  Federal  Freight 

Forward. 

Robert  G.  Drew. 

Director.  Bureau  of  Tariffg. 

(PR  Doc  M-i22\  Filed  2-Z7-84.  8:46  Mil 
BHJJNQ  COK  STSO-ftt-ll 


(Independent  Ocean  Freight  Forwarder 
UcenseNa  14M1 

Fresh  Air  Inc  dJbA.  Fresh  Air  Cargo; 
Order  of  Revocation 

On  February  10. 1984,  Fresh  Air 
Incorporated  d.b.a.  Fresh  Air  Cargo. 
1031  West  Manchester  Blvd..  Unit  G, 
Inglewood.  CA  90301,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1488  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27. 1983: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1488.  be 
revoked  effective  February  10, 1984. 
without  prejudice  to  reappHcation  for  a 
license  in  the  hiture. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Fresh  Air 
Incorporated  d.b.a.  Fresh  Air  Cargo. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

(Fit  Doc  84-SZ22  Filed  l-27-8«^  8:45  aal 
BltUNQ  COOC  (730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2114] 

Trans  Container  Llr>e,  inc.;  Reissuar>ce 
of  License 

By  Notice  served  and  pubUshed  in  the 
Federal  Register,  Independent  Ocean 
Freight  Forwarder  License  No.  2114  was 
revoked,  effective  December  14, 1983.  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The  Notice 
of  Revocation  was  served  on  January  10, 
1984. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Trans  Container 
Line.  Inc.  and  compUance  pursuant  to 
section  44,  Shipping  Act.  1916,  and 
section  510.15  of  the  Commission's 
General  Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  section 
9.09(a)  of  Commission  Order  No.  1 
(Revised),  dated  September  27. 1963. 
Independent  Ocean  Freight  Forwarder 
License  No.  2114  shall  be  reissued  to 
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Trans  Container  Line,  Inc.  effective 
February  15.  1984.  A  copy  of  this  notice 
shall  be  published  in  the  Federal 
Register  and  served  upon  Trans 
Container  Line,  Ina 
Robert  G.  Dnw, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  84-5224  Filed  2-27-84.  ft45  amj 
HUJNG  CODE  (TSO-ttl-H 


[  Independent  Ocean  Fre4gt>t  Forwarder 
License  No.  1323] 

Transport  Specialists  (Rorida)  Inc.; 
Order  of  Revocation 

Section  44(c].  Shipping  Ac,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Transport 
Specialist  (Florida)  Inc..  2138  Biscayne 
Blvd.,  Miami,  FL  33137.  was  cancelled 
effective  February  11,  1984. 

By  letter  dated  January  11,  1984, 
Transport  Specialist  (Flonda)  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1323 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Transport  Specialist  (Florida)  Inc.  has 
failed  to  furnish  a  valid  bond. 

Therefore,  by  virtue  of  authority 
vested  in  my  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(f)  dated 
September  27, 1983: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1323  be  and  is  hereby 
revoked  effective  February  11, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1323 
issued  to  Transport  Specialist  (Florida) 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Transport 
Specialist  (Florida)  Inc. 
Robert  G.  Drew. 
Director.  Bureau  of  Tariffs.     ^ 

\FK  Doc.  84-A220  Rled  l-27-t*:  8:45  am) 
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[Independent  Ocean  Fretflht  Forwarder 
Ucen«eNo.  137-R] 

Transportelie  Co.  Inc.;  Order  of 
Revocation 

On  February  8, 1984.  Transportelie 
Company,  Inc.,  15  Maiden  Lane,  New 
York,  NY  10038,  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
137-R  effective  February  15, 1984. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27, 1983: 

It  is  ordered,  that  Indpendent  Ocean 
Freight  Forwarder  License  No.  137-R,  be 
revoked  effective  February  15, 1984, 
withoutjjrejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
137-R  issued  to  Transportelie  Company 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Transportelie 
Company  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  84-5223  Fi  led  2-27-84:  S:4S  am) 
BILLING  CODE  S730-01-M 


Independent  Ocean  Freight  Forwarder 
Ucense;  Jeuro  Container  Transport 
(U.SJL)  Inc.,  et  ai.;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  DC.  20573. 
Jeuro  Container  Transport  (U.S.A.)  Inc., 

9824  Kitty  Lane,  Oakland,  CA  94603. 

Officers:  Takashi  Miyamoto, 

Chairman  of  the  Board;  Lon  B. 

WiUiams,  President;  Tony  Ogata. 

Secretary;  Seiji  Takeuchi. 
Charles  Dorsch,  Ship's  Agent,  Inc.,  1983 

Main  Street,  San  Diego,  CA  92113. 

Charles  Conrad  Dorsch.  President; 

Dorothy  Marie  Dorsch,  Secretary; 

William  Mathrew  Sardinha, 

Treasurer. 
Freight  Systems  International,  Inc.  d.b.a. 

FSI,  8133  Leesburg  Pike,  Vienna,  VA 

22180.  Officers;  Scott  A.  Stupay. 


President:  Kevin  Stupay,  Teresa  E. 

Blackstock. 

By  the  Federal  Maritime  Commission. 

Dated;  February  23. 1984. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

(FR  Doc  84-5225  Filed  2-27-84:  8:45  amj 
WLUMO  COO€  8730-0 1-«i 


FEDERAL  RESERVE  SYSTEM 

Citicorp,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Banl(s 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
16. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045; 

1.  Citicorp,  New  Yo»k,  New  York,  and 
Citicorp.  Portland,  Maine:  to  acquire  100 
percent  of  the  voting  shares  of  CitiBank 
(Maine),  N.A.,  South  Portland,  Maine. 

2.  Iridependence  Bancorp,  Inc., 
Allendale,  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Independence  Bank  of  New  Jersey, 
Allendale.  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Independent  Bancshares,  Inc.,  Red 
Bay,  Alabama;  to  become  a  bank 
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holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Red  Bay,  Red  Bay.  Alabama. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Citizens-Texas  Banc  Shares,  Inc., 
Buffalo,  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Citizens 
National  Bank.  Teague,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

jFK  Doc  84-S230  Piled  2-27-84:  8:45  am) 
BILUNG  COOC  (Zie-OI-H 


Midwest  Bancorporation,  Inc; 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

Midwest  Bancorporation,  Inc.,  Hays, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  become  a  bank  holding 
company  by  acquiring  at  least  20.2 
percent  of  the  voting  shares  of  Bushton 
Investment  Company,  Inc..  Hays, 
Kansas,  parent  of  Bushton  State  Bank. 
Bushton,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Midwest  Bancorporation.  Inc..  Hays. 
Kansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
indirectly  engage  through  Bushton 
Investment  Company,  Hays,  Kansas,  in 
the  sale  of  general  insurance  in  a 
community  with  a  population  not 
exceeding  5,000. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Bushton,  Kansas,  and  the  geographic 
area  to  be  served  is  Buston,  Kansas. 
Such  activities  have  been  specified  by 
the  Board  in  {  225.3(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 


must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  not  later  than  March  16, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[fV.  Uoc  84-5226  Filed  2-27-84:  a4S  ani| 
SaXMOCOOC  UHMtl-M 


Monroe  Bancorp,  et  al^  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
16. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Monroe  Bancorp,  Bloomington, 
Indiana;  to  become  a  bank  holding 


company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Fort  Scott 
Fort  Scott  Kansas. 

2.  First  Colorado  Baakshares.  Inc. 
Englewood,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Monroe 
County  State  Bank,  Bloomington. 
Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1 .  Bourbon  County.  Bancshares.  Inc.. 
Fort  Scott  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Arapahoe,  Englewood. 
Colorado. 

C  Federal  Reserve  Bank  of  DaQas 
(Anthony  |.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222; 

1.  Dallas  Bancshares,  Inc..  Dallas. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  Bank  of 
Rowlett,  Rowlett,  Texas. 

2.  Dallas  Bancshares,  Inc..  Dallas. 
Texas:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  North  Texas 
Bank.  Lewisville,  Texas. 

3.  Greater  Texas  Bancshares.  Incu, 
Georgetown.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Texas  Financial  Corporation. 
Georgetown,  Texas  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Georgetown,  Georgetown. 
Texas;  and  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of  San 
Marcos,  San  Marcos,  Texas. 

4.  Texas  Commerce  Bancshares.  Inc.. 
Houston.  Texas:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank — Irving  Boulevard. 
Irving.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Dor  84-5228  Filed  2-^-84:  a4«  am| 
BtLLINO  cooc  U1»-01-M 


Norwest  Corporation,  et  at; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 


O 
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de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  Usted  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentratibn  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  14,  1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage,  through  its 
wholly-owned  subsidiary.  Norwest 
Agencies,  Inc.,  in  general  insurance 
agency  activities,  which  would  be 
conducted  from  offices  in  Grand  Island, 
Nebraska. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Western  Commercial.  Fresno, 
California;  to  engage  de  novo  through  its 
subsidiary.  Western  Commercial 
Mortgage  Co..  Fresno,  California,  in 
mortgage  lending  and  loan  servicing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  21. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  i4-S232  Filed  Z-ZT-M.  »:«  am| 
MUJNO  COOC  UIO-OI-M 


Peoples  Bancorp  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  \  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  hsted  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  15, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Peoples  Bancorp  Inc..  Marietta, 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Northwest  Territory  Life 
Insurance  Company,  Scottsdale, 
Arizona,  in  acting  as  an  underwriter,  as 
reinsurer,  or  credit  life  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  the  extensions  of 
credit  by  other  subsidiaries  of  Peoples 
Bancorp  Inc. 


B.  Federal  Reserve  Bank  of  Atlanta 
(Rober  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Railroad  &  Banking  Company 
of  Georgia.  Augusta,  Georgia;  to  expand 
the  data  processing  and  transmission 
services  of  its  subsidiary.  First  Financial 
Management  Corporation,  Atlanta, 
Georgia,  nationwide. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation. 
Chicago,  Illinois;  to  engage,  through  its 
subsidiary.  The  Griffin  Group,  Inc.. 
Chicago,  Illinois,  in  the  activities  of 
acting  as  an  investment  advisor 
providing  investment  or  financial  advice 
in  accordance  with  S  225.25(b)(4)  of  the 
Board's  Regulation  Y.  These  activities 
would  be  conducted  from  an  office  in 
Chicago,  Illinois,  serving  accounts 
located  through  the  entire  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doo  84-U29  Filed  2-Z7-M:  8:4S  am) 
WLUNO  COOC  (310-01-11 


Texas  GuH  Coast  Bancofp,  Inc.; 
Merger  of  Bank  Holding  Companies 

Texas  Gulf  Coast  Bancorp,  Inc..     . 
Houston,  Texas  (formerly  Galveston 
County  Bancshares,  Inc),  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
Mainland  Bancshares,  Inc.,  Houston, 
Texas,  and  thereby  indirectly  acquire 
First  Bank  of  LaMarque,  LaMarque, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  22, 1984. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IFR  Ooc  84-5227  Filed  2-r-«4;  B:4S  ami 
BILLMG  COOC  SJIO-OI-*! 


Third  National  Corporation; 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Altanta 
(Robert  E.  Heck.  Vice  President  104 
VJarietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Third  National  Corporation. 
Nashville,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Rutherford  County, 
Smyrna,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  March  12. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  21.  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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Federal  Reserve  Bank  Check 
Collection  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Approval  of  criteria  for 
including  depository  institutions  in  the 
program  to  accelerate  the  collection  of 
checks. 

SUMMARY:  The  Board  has  approved  the 
selection  criteria  for  including 
depository  institutions  located  outside 
of  Federal  Reserve  office  cities  in  the 


program  to  accelerate  the  collection  of 
checks.  This  program  was  adopted  by 
the  Borad  in  December  1982. 
EFFECTIVE  DATE:  April  23.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Elliott  C.  McEntee.  Associate  Director 
(202/452-2231),  or  John  F.  Sobala. 
Assistant  Director  (202/452-2738). 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz. 
Associate  General  Counsel  (202/452- 
3625).  or  Elaine  M.  Boutilier.  Attorney 
(202/452-2418),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  December  1982.  the  Board  adopted 
a  program  to  accelerate  the  collection  of 
checks  and  thereby  improve  the 
efficiency  of  the  payments  mechanism 
48  FR  79  (January  3. 1983).  The  first 
phase  of  the  program,  initiated  in 
February  and  completed  in  May  1983. 
provided  for  later  deposit  deadlines  and 
a  later  uniform  presentment  or  dispatch 
time  for  checks  drawn  on  institutions 
located  in  cities  with  Federal  Reserve 
offices  ("city  institutions").  In 
connection  with  this  phase,  later  deposit 
deadlines  were  also  implemented  to 
improve  the  credit  availability  for 
checks  drawn  on  institutions  located  in 
areas  outside  of  cities  with  Federal 
Reserve  offices  ("non-city  institutions"). 
As  a  result  of  the  first  phase  of  the 
program  to  accelerate  the  collection  of 
checks,  checks  with  a  total  daily 
average  value  of  approximately  $2 
billion  are  now  being  collected  one  day 
earlier  than  they  were  being  collected 
previously.  The  second  phase  of  the 
Board's  program,  called  the  High  Dollar 
Group  Sort  ("HDGS"), '  provides  for 
additional  changes  in  deposit  deadlines 
and  presentment  or  dispatch  time  for 
checks  drawn  on  certain  non-city 
institutions.  On  May  2. 1983,  the  Board 
published  for  public  comment  proposed 
criteria  for  selecting  non-city  institutions 
for  inclusion  in  HDGS.  48  FR  20283  (May 
5, 1983).  The  primary  purpose  of  the 
HDGS  is  to  speed  up  b^ne  day  the 
collection  of  checks  drawm  on  certain 
noncity  institutions.  It  is  anticipated  that 
an  additional  $1  billion  of  checks  could 
be  collected  one  day  earlier  than  they 
arc  now  collected  by  implementing  the 
HDGS. 

The  proposed  criteria  for  the  HDGS 
were  designed  to  encompass  in  a 
fiexible  and  efficient  way  only  those 
payor  institutions  whose  inclusion 
would  result  in  positive  net  benefits  to 


'  A  group  lort  is  a  service  enabling  a  collecting 
bank  lo  deposit  checks  drawn  on  a  limited, 
preselected  group  of  payor  inatitutions. 


society.  The  Board  believed  that  any 
criteria  for  selecting  non-city  institutions 
for  inclusion  in  the  HDGS  should  serve 
the  following  objectives:  (1)  The  value  of 
the  service  to  collecting  institutions 
should  exceed  the  cost  incurred  in 
providing  the  service:  (2)  the  total 
benefits  from  accelerated  collection 
should  be  greater  than  the  costs, 
including  the  costs  to  payor  institutions 
and  their  customers;  and  (3)  sufficient 
fiexibihty  should  be  provided  to  Reserve 
Banks  to  enable  them  to  respond  in  a 
timely  fashion  to  changing  disbursement 
patterns. 

Given  these  objectives,  the  Board 
requested  public  comment  on  the 
following  selection  criteria: 

Initially  include  all  non-city  institutions  in 
the  HDGS  program  whose  daily  average 
presentments  by  the  Federal  Reserve  amount 
to  S20  million  or  more. 

Select  additional  non-city  institutions  with 
daily  average  presentments  from  the  Federal 
Reserve  less  than  $20  million  for  inclusion  in 
the  program  based  on  cnteria  such  as. 
average  check  size,  or  the  number  of  large 
dollar  checks,  or  analyses  of  requests 
received  from  depository  institutions. 

In  addition,  the  public  was  requested 
to  suggest  alternatives  to  the  proposed 
selection  criteria  and  to  comment  on 
methods  for  administering  the  overall 
program. 

Analysis  of  Comments. — A  total  of 
188  comments  were  received  on  the 
proposed  selection  criteria.  A  majority 
of  the  commenters  (117)  expressed 
concern  about  the  program  in  general 
and  did  not  specifically  discuss  the 
proposed  selection  criteria  as  requested. 
Eighty-two  of  these  comments  were 
from  corporations  that  use  cash 
management  ser\ices  and  were  virtually 
identical  in  content.  The  principal  issues 
raised  in  response  to  certain  aspects  of 
the  HDGS  program  related  to  its 
potential  impact  on  cash  management 
ser\Mces,  its  impact  on  competitive 
equity  among  those  depository 
institutions  offering  cash  management 
ser\'ices.  and  its  cost-effectiveness. 

Of  the  77  respondents  commenting  on 
the  selection  criteria,  nearly  half 
supported  the  proposal  to  include 
initially  ail  insti^a^lons  with  daily 
average  presentments  of  $20  million  or 
more.  Thirty  commenters  favored  one  or 
more  of  the  selection  criteria  proposed 
for  including  additional  institutions, 
while  thirty-one  commenters  favored 
limiting  the  program  to  the  initial  group 
of  institutions.  Requests  from  depository 
institutions  was  considered  the  best  of 
the  criteria  proposed  for  adding 
institutions  to  the  HDGS.  Only  a  few 
commenters  offered  alternatives  to  the 
proposed  selection  criteria. 
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Competitive  Impact — Fifty-eight 
commenters  suggested  that  the  HDGS 
could  create  competitive  inequities 
among  depository  institutions.  Some 
commenters  beheved  that  the  proposed 
selection  criteria  were  arbitrary  and 
would  create  competitive  inequities 
between  those  non-city  institutions 
included  in  the  HDGS  and  those 
excluded.  Commenters  also  maintained 
that  with  respect  to  institutions  included 
in  the  HDGS,  deposit  deadline  and  price 
variations  among  Federal  Reserve 
ofiices  would  give  a  competitive 
advantage  to  those  institutions  located 
in  areas  with  earlier  deposit  deadlines 
or  higher  prices.  Depository  institutions 
in  Reserve  office  territories  with  the 
higher  fees  would  have  an  advantage 
because  demand  for  the  service  would 
be  lower.  Similarly,  institutions  offering 
cash  management  services  located  in 
areas  with  earlier  deposit  deadlines 
would  have  a  competitive  advantage 
over  institutions  offering  similar 
services  located  in  areas  with  later 
deposit  deadlines  since  they  would  be 
receiving  their  HDGS  checks  or  account 
information  earlier. 

The  Federal  Reserve  does  not  believe 
that  the  proposed  selection  criteria  were 
arbitrary.  The  criteria  for  including  all 
institutions  with  daily  average 
presentments  by  the  Federal  Reserve  of 
$20  million  or  more  was  designed  to 
encompass  a  manageable  number  of 
institutions  while  at  the  same  time 
increasing  the  funds  availablility  for  a 
significant  dollar  value  of  checks. 
Analysis  of  the  concern  that  the  $20 
million  cut-off  was  inappropriate 
indicated,  however,  that  in  some 
situations  this  criterion  would  include 
institutions  for  which  there  would  not  be' 
a  corresponding  gain  in  improved  check 
collection.  Such  instances  arise  when 
the  preponderance  of  checks  presented 
by  the  Federal  Reserve  to  an  institution 
are  received  from  local  depositors.  The 
HDGS  would  not  improve  the 
availability  of  funds  for  these  checks. 
Consequently,  the  Board  believes  it 
appropriate  to  modify  this  criteria  to  not 
cover  these  circumstances.  In  doing  so. 
however,  it  is  clear  that  significant 
benefits  could  be  achieved  by  lowering 
the  cut-off  point.  Adjusting  the  criterion 
to  include  institutions  with  daily 
average  out-of-zone  presentments'  by 
the  Federal  Reserve  of  $10  million  or 
more  would  provide  significant  gains  in 
availability  of  funds  without  excessive 
cost.  » 


•  An  out-of  zone  presentment  it  composed  of 
items  which  originate  for  collection  at  an  institution 
located  outside  the  local  Reserve  office  territory  of 
the  payor  institution. 


With  regard  to  variations  among 
Federal  Reserve  offices  of  HDGS 
deposit  deadlines,  such  variations  exist 
for  nearly  all  deposit  options  offered  by 
Reserve  offices.  Deposit  deadlines  vary 
as  a  result  of  volume  differences,  size  of 
geographic  area  served  and  number  of 
institutions  in  a  particular  reserve 
office's  territory.  The  HDGS  deadlines 
are  consistent  with  existing  patterns  and 
variations  in  other  deadlines  among 
Reserve  offices.  In  some  instances,  there 
is  a  reduction  in  the  range  of  variation. 
Further,  in  order  to  avoid  expensive  air 
transportation,  some  Reserve  Banks 
proposed  earlier  deposit  deadlines  that 
enable  them  to  use  lower  cost  ground 
transportation  for  the  presentation  of 
HDGS  checks. 

HDGS  fee  variations  are  the  direct 
result  of  Reserve  offices  explicitly 
setting  fees  to  recover  the  costs  of 
accelerating  collection  of  checks  drawn 
on  HDGS  institutions  in  their  respective 
territories.  These  costs  include  labor 
and  equipment  costs,  direct 
transportation  costs  associated  with  the 
HDGS  presentment,  and  the  potential 
float  that  may  result  from  the  necessity 
of  processing  large  dollar  checks  in 
shortened  timeframes.  There  are 
significant  variations  in  each  of  these 
costs  among  Reserve  offices, 
particularly  transportation  costs,  which 
contribute  to  the  variations  in  the  fees. 
Therefore,  pricing  uniformity  would  not 
be  appropriate.  Once  experience  is 
gained  and  volume  and  deposit 
information  is  more  certain,  prices  will 
be  reviewed  and  may  be  adjusted  as 
appropriate  to  reflect  market  conditions. 

Some  commenters  stated  their  belief 
that  the  Federal  Reserve  has  a 
competitive  advantage  due  to  its 
exemption  from  presentment  fees  and  its 
ability  to  set  the  time  and  manner  of 
presentment.  These  same  issues  were 
raised  when  the  program  was  originally 
adopted  by  the  Board  in  December 
1982.' The  Board  has  carefully  evaluated 
these  comments.  The  Board  believes 
that  the  HDGS  does  not  represent  an 
exercise  of  regulatory  authority  and 
does  not  result  in  a  competitive 
advantage  for  Reserve  Banks.  The  move 
to  later  presentment  represents  the 
exercise  of  the  same  rights  that  all 
presenting  banks  possess  under  the 
Uniform  Commercial  Code.  With  regard 
to  the  issue  of  presentment  fees,  the 
Federal  Reserve  Act  (12  U.S.C.  342) 
prohibits  the  imposition  of  such  fees  on 
Reserve  Banks.  In  any  event,  there  is  a 
question  as  to  whether  a  paying  bank  is 
performing  a  service  for  which  a  fee 
may  be  assessed  when  it  pays  checks 
drawn  on  it  in  the  ordinary  course  of 


»  See  48  FR  79  (January  3.  1983). 


business.  In  addition,  the  Board  does  not 
believe  that  the  ability  to  charge  an 
institutions  account  at  the  Reserve 
Bank  represents  a  significant  advantage 
since  correspondent  relationships 
between  depository  insitutions  may  also 
provide  for  such  arrangements.  It  should 
be  noted  that  this  program  should  not 
result  in  any  increase  in  Federal  Reserve 
volume.  Rather,  it  will  result  in  an 
acceleration  of  the  checks  already  being 
collected  by  the  Federal  Reserve. 

Impact  on  Cash  Management 
Services. — Concern  was  expressed  by 
105  commenters  that  later  presentment 
of  checks  would  disrupt  the  ability  of 
institutions  to  offer  effective  cash 
management  services  to  corporations  in 
two  ways:  the  timing  of  their  investment 
decisions  and  the  quality  of  information 
used  in  making  those  investment 
decisions.  Currently,  many  non-city 
institutions  offering  these  services  are 
able  to  provide  final  account  total 
information  to  corporate  customers  by 
mid-morning,  thus  allowing  corporations 
to  participate  in  the  money  market  in  the 
morning.  With  later  presentment  under 
the  HDGS,  the  commenters  stated  that 
those  institutions  included  in  the  HDGS 
will  be  unable  to  provide  complete 
account  total  information  sufficiently 
early  in  the  day  to  meet  their  corporate 
customer's  needs. 

Commenters  also  argued  that  the 
payor  bank  services  being  offered  by  the 
Reserve  Banks  to  minimize  the  impact  of 
later  presentment  are  inadequate.  The 
commenters  indicated  that  customer 
account  total  information,  in  order  to  be 
useful,  must  be  available  by  mid- 
morning  and  include  fine-sort  deposits 
and  checks  that  have  been  rejected  in 
the  normal  processing  stream.  Concern 
was  also  expressed  by  some 
commenters  over  the  wide  variation  in 
the  quality  of  payor  bank  services 
offered  by  Reserve  offices.  The 
commenters  stated  that  because  some 
Reserve  offices  offer  payor  bank 
information  earlier  than  others  or  in  a 
form  more  readily  usable,  institutions  in 
those  Reserve  office  territories  may 
have  a  competitive  advantage  over 
institutions  in  other  Reserve  office 
territories. 

A  change  in  the  timing  of  check 
presentment  policy  would  cause  some 
delays  in  depository  institutions 
providing  account  total  information  to 
corporate  customers.  These  delays  may 
result  in  cash  managers  executing  some 
trades  in  afternoon  markets.  However, 
the  necessity  to  shift  trading  times 
should  affect  only  a  small  proportion  of 
corporate  investments.  Currently,  a 
large  percentage  of  investment  decisions 
are  based  on  estimates  of  daily 
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clearings.  Changes  in  presentment  times 
should  not  detrimentally  affect  the 
trading  that  is  already  undertaken 
before  final  account  totals  are  known. 
Therefore,  the  actual  amount  of  trading 
shifted  to  later  in  the  day  should  only  be 
a  small  fraction  of  average  daily 
clearings  and  this  effect  is  significantly 
outweighed  by  the  benefits  of  the 
program. 

The  impact  of  later  presentment  can 
be  significantly  minimized  through  the 
Reserve  offices'  provision  of  payor  bank 
services,  provided  that  the  information 
is  sufficiently  accurate  and  delivered  on 
a  timely  basis,  taking  into  account 
differences  in  time-zones.  In  view  of  the 
need  to  provide  account  total 
information  on  a  timely  basis,  all 
Reserve  Banks  will  provide  account 
total  information  no  earlier  than  9:30 
a.m.  eastern  time  and  no  later  than  11:00 
a.m.  local  time.  Also  included  is 
notification  of  all  reject  items  greater 
than  $50,000  and  fine-sort  deposits  at 
those  offices  where  only  one  institution 
is  in  the  HDGS.  Delivery  of  payor  bank 
information  by  telecommunications  will 
be  provided,  upon  request,  if  physical 
delivery  of  account  total  information 
cannot  be  accomplished  by  the  11:00 
a.m.  deadline.  These  procedures  should 
also  mitigate  any  perceived  equity 
concerns  over  nonuniform  deposit 
deadlines  at  Reserve  offices. 

Cost-Effectiveness  of  the  HDGS.— 
Thirty-five  commenters  suggested  that 
the  HDGS  would  not  be  cost-effective 
for  three  principal  reasons.  First,  use  of 
the  HDGS  would  be  minimal  since  the 
value  of  improved  availability  would  not 
be  greater  than  the  costs  of  collection  to 
individual  collecting  institutions. 
Therefore,  revenue  would  be  insufficient 
to  recover  costs.  Second,  disbursement 
patterns  would  change  as  institutions 
and  corporations  attempt  to  circumvent 
the  program  and,  consequently, 
administration  of  the  program  would  be 
extremely  costly  if  not  impossible. 
Third,  the  program  is  redundant  because 
of  other  recent  measures  undertaken  by 
the  Federal  Reserve  to  reduce  float. 

The  costs  and  benefits  of  the  HDGS 
have  been  analyzed  for  each  participant: 
the  collecting  bank,  the  payor  bank,  and 
the  Federal  Reserve.  The  HDGS  has  the 
potential  to  convey  net  benefits  of  about 
$128  million  annually  to  collecting 
banks.  This  is  composed  of  $11  million 
in  increased  earnings  due  to  improved 
availability  and  $17  million  in  lower  net 
collection  costs.  These  benefits  should 
provide  adequate  incentives  for 
collecting  institutions  to  use  the  HDGS. 
To  implement  the  HDGS,  it  is  estimated 
that  the  Federal  Reserve  will  incur 
annual  processing  costs  of  $11.7  million. 


transportation  costs  of  $2.7  million,  and 
float  costs  of  $1.4  milHon.  Of  these 
projected  armual  costs  to  the  Federal 
Reserve,  less  than  $5  million  are 
incremental  costs. 

The  program  results  in  net  public 
benefits  of  about  $23  million.  This 
calculation  takes  into  account  the 
benefits  and  costs  to  all  participants, 
including  approximately  $604.4  million 
in  the  value  of  lost  float  to  payor 
institutions  and  approximately  $1 
million  in  lower  yields  to  cash 
managers.  This  estimate  does  not 
consider  potential  changes  in 
disbursement  patterns  that  might  occur 
in  response  to  the  program.  For  example, 
in  light  of  the  reduced  float  advantage 
resulting  from  the  DDGS  program, 
corporate  cash  managers  may  decide  to 
move  their  disbursement  accounts  to 
institutions  located  in  less  remote 
locations  thereby  reducing  collection 
costs.  On  the  other  hand,  if  the  program 
is  not  sufficiently  flexible  to  adjust  to 
changes  in  disbursement  patterns, 
additional  costs  may  be  incurred  as 
disbursements  are  shifted  to  more 
remote  institutions  in  order  to 
circumvent  the  selection  criteria.  The 
selection  criteria  and  administrative 
procedures  should  provide  the  level  of 
responsiveness  needed  to  ensure  the 
program's  success. 

With  regard  to  the  comments  that  the 
HDGS  is  redundant  in  view  of  recent 
measures  undertaken  to  reduce  float, 
these  recent  actions  involved  the 
elimination  only  of  Federal  Reserve 
float.  The  HDGS.  on  the  other  hand,  by 
accelerating  check  collection  addresses 
float  generated  in  the  payments 
mechanism  in  general.  For  example,  a 
recent  survey  of  total  check  float 
indicated  that  commercial  bank  float 
nationwide  amounted  to  approximately 
$58  billion  per  day.  The  HDGS 
addresses  a  portion  of  this  non-Federal 
Reserve  check  float  by  providing  a 
mechanism  to  increase  the  efficiency  of 
the  payments  mechanism. 

Board  Action. — The  Board  believes 
that  the  selection  criteria,  as  modified  in 
response  to  analysis  of  the  issues  raised 
by  commenters,  maximize  the  net  social 
benefits  of  the  HDGS.  The  Board  has 
therefore  approved  the  following 
specific  criteria  for  including  non-city 
depository  institutions  on  the  HDGS: 

A.  All  presentment  points  with  daily 
average  out-of-zone  presentments  from 
the  Federal  Reserve  of  $10  million  or 
more  will  be  initially  included.  (A 
presentment  point  is  defined  to  include 
all  routing/transit  numbers  of  affiliated 
institutions  presented  to  a  common 
location.  Presentment  points  located 


outside  of  the  48  contiguous  states  will 
be  excluded.) 

B.  Presentment  points  with  daily 
average  out-of-zone  presentments  less 
than  $10  million  may  be  added  to  the 
program  on  a  case-by-case  basis  where 
the  Reserve  Bank's  periodic  analyses 
indicate  that  clear  net  public  benefits  of 
accelerated  collection  exist  and  where 
revenue  is  exjjected  to  recover  the  cost 
of  collection  within  three  months. 

C.  Any  presentment  points  may  be 
dropped  from  the  program  if  it  appears 
that  the  costs  of  its  inclusion  outweigh 
the  public  benefits  or  where  revenue 
does  not  recover  the  costs  of  collection. 
If  it  appears  that  depository  institutions 
are  participating  in  arrangements  to 
circumvent  the  HDGS.  these  institutions 
may  be  included  in  the  program, 
although  they  may  not  meet  the  specific 
tests  for  inclusion  in  the  HDGS. 

The  Reserve  Banks  will  notify  the 
individual  institutions  in  their  Districts 
that  are  to  be  included  in  the  HDGS  and 
will  announce  the  HDGS  presentment 
points  and  procedures  to  all  depository 
institutions  in  their  Districts.  Reserve 
Banks  will  also  consider  requests  from 
depository  institutions  regarding 
presentment  points  that  should  be 
considered  for  inclusion  in  the  HDGS. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  February  21. 1984. 

W'Jliam  W.  WUes. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  S4I»-00531 

EM  Laboratories;  Premarket  Approval 
of  Palacos*  R  Bone  Cement 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Palacos*  R  Bone  Cement  sponsored  by 
EM  Laboratories.  Hawthorne.  NY.  After 
reviewing  the  recommendation  of  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Pgnel.  and  after  listing,  by  regulation, 
the  color  additive  contained  in  the 
device,  FDA  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  has  been  shown  to  be  safe 
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and  effective  for  use  as  recommended  in 
the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  29,  1984. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301^27-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 
13,  1981.  EM  Laboratories,  Hawthorne, 
NY  10532.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Palacos*  R  Bone  Cement,  a 
polymethylmethacrylate  (PMMA)  bone 
cement  tinted  with  color  additive 
chiorophyllin-copper  complex,  5  percent 
oil  soluble  to  distinguish  between  bone 
and  cement  within  the  surgical  field.  The 
tinted  bone  cement  is  indicated  for  use 
in  arthroplastic  procedures  of  the  hip, 
knee,  and  other  joints  for  the  fixation  of 
plastic  and  metal  prosthetic  parts  of 
living  bone  when  reconstruction  is 
necessary  because  of  osteoarthritis, 
rheumatoid  arthntis.  traumatic  arthritis, 
avascular  necrosis,  nonunion  of 
fractures  of  the  neck  of  the  femur,  sickle 
cell  anemia  osteoporosis,  secondary 
severe  joint  destruction  following 
trauma  or  other  conditions  (also  for 
fixation  of  unstable  fractures  in 
metastatic  malignancies),  and  revision 
of  previous  arthroplasty  procedures.  The 
application  was  reviewed  by  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Device 
Panel,  and  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  In  the  Federal  Register  of 
December  21,  1983,  (48  FR  56368).  FDA 
published  a  final  regulation  listing  the 
color  additive  chlorophyllin-cooper 
complex.  5  precent  oil  soluble  (21  CFR 
73.3110)  for  use  in  coloring  PMMA  bone 
cement.  The  regulation  became  effective 
[anuary  23.  1984.  The  use  of  this  color 
additive  in  coloring  Palacos*  R  Bone 
Cement  conforms  to  the  color  additive 
listing  requirements  specified  in 
§  73.3110.  On  February  2.  1984,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director, 
Office  of  Device  Evaluation  of  the 
National  Center  for  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approval 
final  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ^«)2), 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may  ,  at  any  time  on  or 
before  March  29. 1984  ,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  informtion, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated;  February  21.  1984. 

William  F,  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FK  Doc.  84-6157  FiM  2-27-M;  S:4S  ami 
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National  Institutes  of  Health 

National  Cancer  Institute;  President's 
Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  April  9,  1984, 
at  the  Mayer  Auditorium,  University  of 
Southern  California,  School  of  Medicine. 
2025  Zonal  Avenue,  Los  Angeles. 
California  90033. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Chairman,  President's  Cancer  Panel,  and 
the  Director,  National  Cancer  Institute: 
and  discussions  to  obtain  information 
regarding  centers  programs  supported 
by  the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members  upon  request. 

Dr.  Elliott  Stonehill.  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute.  Building  31, 
Room  11A23,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  February  15, 1984. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  84-S044  Filed  2-27 -M^  8:46  unj 
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Public  Health  Service 

Application  Announcement  for 
Competitive  Grants  and  Proposed 
Funding  Preference  for  Establishment 
of  Departments  of  Family  Medicine 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that  Fiscal 
Year  1984  applications  for  the 
Establishment  of  Departments  of  Family 
Medicine  Grant  Program  under  the 
authority  of  section  780  of  the  Public 
Health  Service  Act  are  being  accepted, 
and  invites  comments  on  the  proposed 
funding  preference  as  set  forth  below: 

Section  780  authorizes  Federal 
support  to  medical  and  osteopathic 
schools  to  assist  developing  and  existing 
family  medicine  units  in  achieving 
administrative  status  equal  to  that  of 
other  major  clinical  units.  Funds 
awarded  will  be  used  to  strengthen  the 
administrative  base  and  structure  that  is 
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responsible  for  planning,  directing, 
organizing,  coordinating,  and  evaluating 
all  undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  the  actual 
operation  of  family  medicine  training 
programs  under  section  786(a),  Title  VII. 
of  the  Public  Health  Service  Act. 

To  be  eligible  to  receive  support  for 
this  grant  program,  the  applicant  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR,  Part  57,  Subpart 
R,  published  in  the  Federal  Register  on 
May  4, 1983.  48  FT^  20214. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D32).  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  4C-25.  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6960. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine.  Multidisciplinary 
Resources  Development  Branch.  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  8C-22,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3614. 

The  application  deadline  date  is  April 
16.  1984.  Applications  sent  by  mail  will 
be  considered  on  time  if  postmarked  on 
or  before  April  16, 1984,  and  received  no 
later  than  April  23, 1984.  The  term 
"postmark  '  means  a  printed,  stamped, 
or  otherwise  placed  impression, 
exclusive  of  a  postage  meter  impression, 
that  is  readily  identifiable  as  having 
been  affixed  on  the  date  of  mailing  by 
an  employee  of  the  U.S.  Postal  Service. 
All  hand  delivered  applications  must  be 
received  on  or  before  April  16. 1984. 

Approximately  $700,000  is  expected  to 
be  available  in  Fiscal  Year  1984  for 
competing  awards  under  section  780. 
Based  upon  experience  of  prior  years  it 
is  anticipated  that  no  more  than  eight 
grants  will  be  funded  from  among  all 
approved  applications. 

This  program  is  listed  at  13.984  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Proposed  Funding  Preference 

In  keeping  with  Federal  initiatives  to 
expand  and  develop  new  resources  for 
the  provision  of  clinical  instruction  in 
family  medicine  programs,  the  Bureau  of 


Hsalth  Professions  is  proposing  the 
following  funding  preference  for  grant 
awards  in  Fiscal  Year  1984. 

1.  Among  approved  applications, 
projects  which  have  never  received 
funding  under  the  section  780  grant 
program  will  receive  preference  for 
funding. 

2.  After  funding  these  projects  and 
based  upon  the  amount  of  funds 
remaining,  other  approved  competing 
applications  will  then  be  funded 
according  to  their  relative  priority 
scores. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  this 
funding  preference  to  Acting  Director, 
Division  of  Medicine,  Bureau  of  Health 
Professions  at  the  address  given  below: 

All  comments  received  not  later  than 
March  29, 1984,  will  be  considered 
before  a  final  funding  preference  for 
Fiscal  Year  1984  is  established.  After  the 
close  of  the  comment  period,  the  Bureau 
will  pubUsh  a  final  notice  in  the  Federal 
Register,  summarizing  and  responding  to 
the  comments  received  and  discussing 
changes,  if  any,  made  in  the  funding 
preference. 

Written  comments  should  be 
addressed  to:  Acting  Director,  Division 
of  Medicine,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  4C-25,  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6190. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

Dated:  February  21. 1984. 
Rol>ert  Graham, 
Administrator.  Assistant  Surgeon  General 

(FR  Doc  S4-51SB  Filed  2-27-84:  8:45  ua\ 
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Social  Security  Administration 

Proposed  Availability  of  Funding  for 
FY  1984  Targeted  Assistance  Grants 
for  Services  to  Refugees  and  Entrants 
In  Local  Areas  of  High  Need 

aqency:  Office  of  Refugee  Resettlement 
(ORR),  SSA,  HHS. 

action:  Notice  of  proposed  availability 
of  funding  for  FY  1984  targeted 
assistance  grants  for  services  to 
refuigees  and  entrants  in  local  area  of 
high  need.  

SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  1984  targeted 
assistance  project  grants  for  services  to 
refugees  and  Cuban  and  Haitian 


entrants  under  the  Refugee  Resettlement 
Program  (RRP).  These  grants  are 
proposed  for  service  provision  in 
localities  with  large  refugee  and  entrant 
populations,  high  refugee  and  entrant 
concentrations,  and  high  use  of 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources.  In  FY  1984,  funds 
are  expected  to  be  available  for  targeted 
assistance  grants. 

DATE:  Comments  on  the  requirements 
and  procedures  set  forth  in  this  notice 
will  be  considered  if  received  by  March 
29, 1984. 

ADDRESS:  Address  written  comments,  in 
duplicate,  to:  David  HowelL  Office  of 
Refugee  Resettlement.  Room  1332. 
Switzer  Building.  330  C  Street  SW,. 
Washington.  DC  20201. 
FOR  FURTHER  INFORMATTON  CONTACT: 
David  Howell  (202)  245-1923. 
SUPPLEMENTARY  INFORMATKNC 

L  Purpose  and  Scope 

-This  notice  announces  the  proposed 
availability  of  funds  for  targeted 
assistance  grants  for  services  to 
refugees  and  Cuban  and  Haitian 
entrants  in  counties  where,  t>ecau8e  of 
factors  such  as  unusually  large  refugee 
and  entrant  populations,  high  refugee 
and  entrant  concentrations,  and  high  use 
of  public  assistance,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

A  total  of  at  least  $40,000,000  in  funds 
which  Congress  has  designated  for  this 
purpose  is  currently  expected  to  be 
available  for  targeted  assistance  for 
refugees  and  entrants. 

The  purpose  of  the  proposed  grants  is 
to  provide  to  refugees  and  Cuban  and 
Haitians  entrants,  through  a  process  of 
local  planning  and  implementation, 
direct  services  which  are  intended  to 
result  in  economic  self-sufficiency  and 
reduced  dependency.  Funds  awarded 
under  this  proposed  program  are 
intended  to  support  projects  which 
directly  enhance  refugee  and  entrant 
employment  potential  and  increase  the 
ability  of  refugees  and  entrants  to  find 
and  retain  jobs.  Innovative  approaches 
to  accomplish  this  objective  are 
encouraged. 

The  award  of  funds  to  States  under 
this  targeted  assistance  program  will  be 
generally  related  to  the  existence  of  and 
relative  extent  of  reftigee  and  entrant 
need  in  each  qualifying  county,  as 
indicated  by  a  qualification  and 
allocation  formula  (described  in  this 
notice),  and  to  the  completeness  of 
applications  as  described  in  Section 
VIIL  below. 


II 
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Cases  in  which  county  plans  contain 
proposed  program  activities  not 
allowable  under  section  VI.  below,  may 
be  entertained  by  a  State  only  where 
extreme  and  unusual  need  exists  and  is 
clearly  demonstrated  therein.  Such 
cases  would  be  considered  to  involve  a 
change  in  program  scope  or  objectives, 
and  would,  therefore,  be  subject  to  ORR 
prior  approval. 

II.  Authorization 

Targeted  assistance  projects  would  be 
funded  under  the  authority  of  section 
412(c)  of  the  Immigration  and 
Nationality  Act  (LNA),  as  amended  by 
the  Refugee  Act  of  1980  (Pub.  L  96-212). 
8  U.S.C.  1522(c).  and  section  501  (a)  of 
the  Refugee  Education  Assistance  Act  of 
1980  (Pub.  L  96-422).  8  US  C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)  of  the  INA.  as  cited 
above. 

III.  Eligible  Grantees 

The  Department  proposes  to  limit 
eligible  grantees  to  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  program 
under  45  CFR  400,5.  Eligibility  for 
targeted  assistance  funds  for  services  to 
Cuban  and  Haitian  entrants  would  be 
limited  to  States  which  have  an 
approved  State  plan  under  the  Cuban/ 
Haitian  Entrants  Program  (CHEP). 

Under  this  proposal.  State  agencies 
would  submit  a  single  application  on 
behalf  of  all  county  governments  of  the 
qualified  counties  in  that  State.  This 
application  would  contain  assurances, 
plans,  and  descriptive  information 
pertaining  to  the  State's  role  as  grantee 
and  to  its  implementation  of  the  1984 
targeted  assistance  program  through  the 
review  arid  approval  of  county  targeted 
assistance  plans  and  the  transfer  of 
targeted  assistance  funds  to  qualified 
counties. 

Local  targeted  assistance  plans  would 
be  developed  by  the  county  government 
or  other  designated  entity  and  submitted 
to  the  State  subsequent  to  the 
acceptance  of  the  State's  application  by 
ORR.  These  plans  would  propose 
targeted  assistance  projects  based  upon 
the  special  needs  and  capabilities  of  the 
targeted  refugee  and  entrant 
populations,  and  should  give  due 
consideration  to  the  availability  of  local 
employment  opportunities  and  outcomes 
of  previously  funded  projects.  Such 
plans  would  be  developed  in 
cooperation  with  voluntary  refugee 
resettlement  agencies,  the  business 
community,  and  refugees  and  entrants  in 
that  area.  In  the  absence  of  a  statewide 
county  system,  or  in  the  absence  of  an 
appropriate  county-level  refugee 


program  agent  or  agency  and  with  the 
concurrence  of  the  county  government, 
the  State  could  designate  a  city  or  other 
entity,  either  public  or  private  nonprofit, 
to  administer  the  targeted  assistance 
funds  for  a  qualified  local  area. 

In  submitting  its  application,  the  State 
agency  would  provide  assurances 
(described  in  Section  VIII,  below)  that 
targeted  assistance  funds  will  be  made 
available  to  counties  in  a  timely  manner, 
in  allocated  amounts,  and  for  purposes 
most  appropriate  to  the  nature  and 
extent  of  need  as  indicated  by  each 
county  in  its  targeted  assistance  plan. 

The  State  agency  would  also  be 
required  to  assure  that  amounts 
allocated  to  counties  or  other  qualifying 
local  entities  under  targeted  assistance 
would  not  be  used  to  offset  funds  that 
have  otherwise  been  obligated  to  such 
jurisdictions  or  which  would  normally 
be  provided  for  services  in  such 
jurisdictions  by  the  State  agency  in  its 
administration  of  refugee  resettlement 
funds. 

The  State  application  would  also 
include  a  description  of  its  plan  for  the 
review  and  approval  of  county  targeted 
assistance  plans:  its  specifications  and 
requirements  for  county  plans  with 
regard  to  identification  of  priority 
services  and  target  populations, 
procurement,  monitoring  and  evaluation, 
and  reporting;  and  a  timetable  of  its 
process  for  implementing  the  fiscal  year 
1984  targeted  assistance  program. 

Applications  submitted  in  response  to 
this  notice  are  subject  to 
intergovernmental  review  procedures 
established  under  Executive  Order 
12372. 

IV.  Qualification  and  Allocation 
Formula 

The  Director  of  ORR  proposes  to 
consider  any  county  which  qualified  for 
targeted  assistance  funds  in  fiscal  year. 
1983  (as  announced  for  refugees  at  48  FR 
24986,  June  3, 1983  and  for  entrants  at  48 
FR  34127,  July  27, 1983)  as  qualified  for 
funds  available  under  this  proposal. 
Likewise,  it  is  proposed  that  such  funds 
be  made  available  through  States  to 
qualified  counties  on  an  allocation  basis 
in  direct  proportion  to  the  total  amount 
allocated  for  each  county  under  both 
refugee  and  entrant  targeted  assistance 
programs  in  fiscal  year  1983.  No 
deviation  from  the  allocated  amounts 
could  be  made  by  a  State  without 
written  concurrence  from  the  affected 
county. 

This  proposed  qualification  and 
allocation  approach  is  believed  to  be 
most  appropriate  for  the  fiscal  year  1984 
targeted  assistance  program  for  several 
reasons:  First,  the  purpose  of  the 
targeted  assistance  program  for  this 
year  is  the  same  as  was  the  purpose  for 
the  fiscal  year  1983  program.  Second,  the 


needs  of  refugees  in  targeted  assistance 
areas,  as  identified  in  the  county  plans 
for  the  fiscay  year  1983  program,  are 
extensive.  Even  a  completely  successful 
implementation  of  the  fiscal  year  1983 
program  would  not  reduce  those  needs 
to  a  degree  which  would  remove  the 
necessity  of  continuing  the  program  in 
fiscal  year  1984.  Third,  those  areas 
which  qualified  for  targeted  assistance 
funds  in  fiscal  year  1983  are  areas  which 
continue  to  receive  large  numbers  of 
refugees  through  the  family  reunification 
priority  of  new  arrivals.  This  tends  to 
maintain  the  service  and  employment 
market  problems  associated  with  the 
scale  of  the  local  resettlement,  which 
largely  contributed  to  the  need  for 
targeted  assistance  initially.  Finally,  as 
described  below,  no  other  counties  or 
county  areas  would  have  qualified 
under  the  formula  this  year  (even  with 
some  liberalizing  adjustments)  that  did 
not  already  qualify  last  year. 

For  the  proposed  FY  1984  targeted 
assistance  program,  an  initial  list  of 
counties  was  developed  and  screened 
according  to  the  qualification  criteria 
used  in  FY  1983.  All  counties  that 
received  awards  for  targeted  assistance 
in  FY  1983  for  either  refugees  or  entrants 
were  included.  In  addition.  ORR 
consulted  with  State  refugee  program 
officials  to  obtain  their  suggestions  of 
additional  counties  for  consideration. 
ORR  also  screened  data  on  refugee 
arrivals  in  FY  1983  to  identify  counties 
that  might  have  received  significant 
numbers  of  refugees  for  the  first  time.  A 
list  of  70  counties  (including 
Washington.  D.C.)  was  derived  from  this 
review. 

Analysis  of  the  new  data  for  the  70 
counties  indicated  that  no  jurisdiction 
would  qualify  in  FY  1984  that  had  not 
previously  received  targeted  assistance 
funds  in  FY  1983.  Further  tests  were 
performed  to  determine  whether  any 
area  had  approached  qualification 
during  the  past  year.  This  was  found  not 
to  be  the  case.  Therefore,  a  continuation 
of  FY  1983  qualification  was  determined 
to  be  most  appropriate  for  targeted 
assistance  in  FY  1984. 

Under  the  previous,  FY  1983,  refugee 
targeted  assistance  program,  a  two- 
stage  formula  for  qualification  for,  and 
allocation  of,  targeted  assistance  funds 
was  utilized.  The  first  stage  of  the 
formula  defined  the  qualification  of 
counties  for  targeted  assistance  through 
the  use  of  four  equally-weighted  criteria 
which  had  been  selected  to  collectively 
indicate  local  conditions  and  problems 
which  the  proposed  program  was 
intended  to  address.  In  order  to  qualify 
for  application  for  targeted  assistance 
funds,  a  county  (or  group  of  adjacent 
counties  within  the  same  Standard 
Metropolitan  Statistical  Ar^,  or  SMSA] 
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was  required  to  be  above  the  mediam  or 
above  a  selected  cutoff  point  of 
jurisdictions  for  which  data  were 
reviewed  in  three  of  the  four  following 
criteria:  (1)  The  number  of  refugees 
placed  in  the  county  during  Federal 
fiscal  years  1980-1982;  (2)  the  ratio  of 
the  overall  county  population  to  the 
refugees  in  item  (1),  above:  (3)  the 
number  of  refugees  in  the  county  who 
were  receiving  cash  assistance  under 
the  programs  of  aid  to  families  with 
dependent  children  program  (AFDC), 
including  the  unemployed  parent  (UP) 
portion  of  that  program,  and  refugee 
cash  assistance  (RCA)  on  October  1, 
1982;  and  (4)  the  ratio  of  refugees  in  item 
(3)  to  the  number  of  refugees  in  item  (1). 
A  county  which  placed  above  the  cutoff 
point  in  any  three  of  the  above 
categories  qualified  to  apply  for  targeted 
assistance  funds.  It  was  then  included  in 
the  list  of  qualifying  localities  for 
determination  of  its  targeted  assistance 
allocation. 

The  second  stage  of  the  proposed 
targeted  assistance  formula  was 
designed  to  reflect  the  relative  level  of 
need  for  funds  among  those  counties 
which  qualified  to  apply  under  the 
formula's  first  stage.  The  relative  degree 
of  need  of  each  qualified  locality  was 
indicated  by  the  number  of  refugees 
residing  in  that  locality  who  were  not 
self-sufficient.  The  Department  thus 
noted  the  following  singlef  criterion  as 
the  basis  for  the  allocation  of  targeted 
assistance  funds  among  the  eligible 
counties:  The  number  of  refugees 
residing  in  the  county  who  had  been  in 
the  United  States  36  months  or  less  and 
who  were  receiving  cash  assistance 
under  AFDC.  AFDC-UP,  or  RCA  on 
October  1, 1982.  (These  data  were 
adopted  to  represent  refugee  need  for 
targeted  assistance  on  a  basis  which 
makes  some  adjustment  for  the 
variation  in  caseloads  caused  by  State- 
to-State  assistance  program  differences. 
Estimates  were  calculated  to  provide 
funds  to  qualifying  counties  in  States 
which  do  not  have  AFDC-UP,  or  in 
which  refugee  inclusion  under  AFDC- 
UP  is  non-existent  or  minimal,  in  order 
to  provide  an  equitable  level  of  funding 
in  all  qualifying  localities,  regardless  of 
differences  in  Federal-State  assistance 
program  availability.)  A  county's 
allocation  was,  therefore,  the  proportion 
of  available  funds  which  equaled  that 
county's  proportion  of  all  such  refugee 
recipients  residing  in  all  counties  which 
have  qualified  to  apply  for  targeted 
assistance  funds  under  the  first  stage  of 
the  formula.* 


ORR  believes  that  the  adoption  of  this 
same  approach  for  targeted  assistance 
in  FY  1984  is  desirable  because  the 
circumstances  of  need  remain  parallel 
with  last  year,  and  because  program 
continuity  under  circumstances  of 
ongoing  need  has  been  a  major  concern 
of  commentors  on  previous  FR  notices 
of  funding  availability  published  by 
ORR. 

While  recognizing  that  differing  views 
may  exist,  we  believe  that  these  criteria 
still  comprise  good  indicators  of  high- 
need  counties  and  that  the  proposed 
cutoff  points  established  a  reasonable 
basis  for  identifying  those  counties 
which  had  and  still  have  the  greatest 
need  for  targeted  assistance  funds.  The 
basic  intent  of  the  proposed  targeted 
assistance  program  remains:  Tp 
concentrate  available  funds  in  those 
areas  where  there  are  appreciable 
numbers  of  unemployed  and  dependent 
refugees  and  entrants  on  whose  behalf 
special  self-support  efforts  are  required. 

V.  Proposed  Allocations 

The  proposed  allocations  to  be 
available  for  FY  1984  refugee  and 
entrant  targeted  assistance  are  shown  in 
Table  1. 

Table  1— Counties  for  Proposed  Target- 
ed Assistance  Program  and  Proposed 
Allocatxdn 


County.  State 


Alameda,  CA 

Contra  Costa.  C«.. 

Fresno.  CA 

Lot  Angelea,  CA. 

Merced.  CA 

Orange,  CA _ 

Rrverside/San  Bernardino,  CA 

Sacramento,  CA . 

San  Dwgo.  CA 

San  Franctsco,  CA 

San  Joaqun,  CA.. 
Santa  Clara.  CA... 
Staraslaua.  CA., 

Denver.  CO 

Washington.  DC.. 

Dade/Srowafd.  Fl 

MHIaboro.  FL 

Pahn  Beactv  FL 

Honolulu,  HI 

Cook/Kane,  IL 

Sedgwick.  KA 

Orleans,  LA ._ 

Montgomary/Piinoa  Qaoigaa,  MO~ 

Middlesex,  MA 

Suflolli.  MA _ 

Hennepin,  MN 

Ramsey.  MN .-_.-  

Jackson  MO 

Essex,  NJ 

Hudson.  NJ 

Union,  NJ 

New  York.  NY 

Multnomah.  OR. 

Phoadeipnia,  PA 

ProwJerx^.  Rl 

Hams.  TX 

Salt  Lake.  irr_ 
Arlington,  VA„ 
Fairfaji.  VA.._.. 
Kmg/Snahomah,  tWA. 
Pierce.  WA 


•  Tarseted  assistance  funds  wer»  allocated  for 
entrants  to  qualifying  counties  on  a  per  capita  basis, 
because  other  type*  of  data  that  might  have 
indicated  need  were  noi  available  for  ail  areas  and 
therefore  could  not  be  utilized  uniformly. 


Proposed 


$887,211 
282.268 

545,137 

4.985.278 

665J85 

2.218,288 
281,608 
e44.»5S 

1,533,357 

1.231.209 
852,609 

1.651.378 
154.264 
333,037 
36.422 
10.174.066 
174,077 
230.112 
366.728 

1.722,678 
358,640 
280.438 
341.166 
269.511 
818.550 
434.560 
611.0t8 
210.401 
92,320 
617,765 
124,012 

1.378,347 
936,473 
641.020 
457,848 
751,388 
228.421 
395.835 
477.302 

1,140,247 
243.679 


VI.  Allowable  Activities 

Allowable  activities  under  this 
targeted  assistance  proposal  would 


include  any  activity  permissible  under 
section  412(c)  of  the  INA  which  is 
directly  related  to  the  furtherance  of 
refugee  economic  self-sufficiency  by 
aiding  refugees  in  finding  and  retaining 
jobs,  increasing  refugee  employability 
potential,  and/or  enhancing  refugee  job 
market  possibilities.  Creative 
approaches  to  such  activities  are 
encouraged.  Allowable  activities  would 
include,  for  example,  job  development, 
job  placement,  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bilingual  supervisor 
assistance),  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
training.  Use  of  targeted  assistance 
funds  for  venture  capital,  either  as 
grants  or  loans,  to  provide  working 
capital  associated  with  the  acquisition 
of  land,  buildings,  equipment  or  the 
operating  budget  for  a  business  (except 
in  the  case  of  equipment  or  business 
operating  budgets  required  for  a  specific 
training  activity)  is  specifically  not 
allowed. 

Stipends  or  needs-based  payments  to 
program  participants  are  allowed  if  no 
other  source  of  support  is  available  to 
them  and  it  can  be  demonstrated  that 
support  is  essential  to  their  participation 
in  a  job  preparation  or  training  project. 
In  any  case,  no  more  than  30%  of  funds 
used  for  this  program  component  would 
be  allowed  to  be  used  for  such 
payments.  Support  services,  such  as  day 
care  and  transportation,  would  be 
allowable  when  it  is  demonstrated  that 
they  are  directly  related  to  employment 
opportunities  of  those  served  under 
targeted  assistance  projects,  or  are  a 
critical  component  of  their  employability 
plan.  Proposals  which  include  voluntary 
corporate  participation  and  a  generally 
high  degree  of  business  and  refugee 
group  involvement  would  be  especially 
welcomed. 

Vn.  AppUcatioD  and  Implementation 
Process 

It  ia  proposed  that  States  apply  for 
and  receive  grant  awards  for  FY  1984 
targeted  assistance  funds  on  behalf  of 
qualified  counties  in  the  State.  The  State 
agency  would,  in  turn,  receive,  review, 
and  determine  the  acceptability  of 
individual  county  targeted  assistance 
plans.  On  the  basis  of  the  acceptability 
of  these  county  plans,  the  State  would 
award  the  appropriate  allocated  funds 
to  each  qualified  county  or  local 
administering  entity. 

States  would  be  allowed  to  submit 
applications  to  ORR  at  any  time  from 
the  date  of  publication  of  the  final 
announcement  of  availability  of  funds  in 
the  Federal  Register  until  ]uly  15, 1964. 
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The  award  of  funds  to  States  with 
acceptable  applications  would  then  be 
made  as  soon  as  possible  after  such 
determination  but  in  any  case  by 
September  30. 1984. 

Upon  notification  of  the  acceptability 
of  its  application  and  the  award  of 
funds,  a  State  would  then  notify  the 
qualified  counties  in  its  jurisdiction  that 
it  is  able  to  receive  proposed  county 
plans  for  the  use  of  FY  1984  targeted 
assistance  funds.  This  notification 
would  take  place  no  later  than  30  days 
after  the  State  receives  its  award  from 
ORR.  Due  dates,  review  and  negotiation 
procedures,  and  other  aspects  of  the 
process  of  county  plan  development  and 
submission  would  be  established  by  the 
State  and  included  in  a  timetable  in  its 
own  application  to  ORR.  However,  a 
State  would  be  required  to  award  the 
appropriate  allocation  amount  to  a 
county  within  120  days  of  its  award 
from  ORR.  This  will  ensure  that  funds 
would  be  available  to  the  county  in 
sufficient  time  to  allow  continuity  of 
services  which  were  initiated  with  FY 
1983  funds  and  which  the  State 
determined  to  be  acceptable  in  its 
county  plan  review. 

It  should  be  noted  that  in  instances 
where  a  State  will  act  as  the  local 
administering  entity  and/or  provider  of 
direct  services.  ORR  will  receive, 
review,  and  determine  acceptability  of 
individual,  local  targeted  assistance 
plans.  The  timing  of  this  review  process 
would  parallel  that  of  the  normal  State 
review  of  county-administered  plans. 

VIII.  Application  Content 

In  applying  for  targeted  assistance 
funds,  a  State  agency  would  be  required 
to  provide  the  following: 

1.  Assurance  that  targeted  assistance 
funds  will  not  be  used  to  offset  fuhding 
otherwise  available  to  counties  or  local 
jurisdictions  from  the  State  agency  in  its 
administration  or  ORR  social  service 
funds. 

2.  Assurance  that  the  State  will  make 
available  to  the  county  or  designated 
local  eniity  not  less  than  95%  of  the 
amount  of  its  formula  allocation  for 
purposes  of  implementing  the  activities 
proposed  in  its  plan. 

3.  Assurance  that  all  targeted 
assistance  plans  will  be  develo'ped 
through  a  local  planning  process  that 
involves  (in  addition  to  representatives 
of  the  local  planning  agency)  private 
sector  employers,  refugee/entrant 
leadership  or  representatives  of  refuge/ 
entrant  community-based  organizations, 
voluntary  resettlement  agencies  where 
such  exist,  and  other  public  officials 
associated  with  the  human  service  and 
employment  agencies. 


4.  Assurance  that  all  services  will  be 
provided  by  qualified  providers  (public 
or  private,  non-profit  or  for-profit, 
agencies  or  individuals). 

5.  A  description  of  the  State's  plan  for 
collating  program  reporting  from  the 
counties  or  other  local  entities,  assuring 
its  accuracy,  and  assessing  its 
consistency  with  financial  data  (i.e., 
computation  of  ser\'ice  unit  costs  and 
overall  costs  per  90-day  unsubsidized 
placement).  See  Section  XI  for 
discussion  of  State  reporting 
requirements  under  these  grants. 

6.  A  description  of  the  State 
management  of  local  targeted  assistance 
programs,  to  include: 

a.  A  description  of  the  nature  and 
frequency  (not  less  than  simiannual)  of 
local  program  and  fiscal  reporting 
requirements. 

b.  A  description  of  the  nature  and 
frequency  (not  less  than  semiannual)  of 
on-site  monitoring  of  the  local 
administering  agency. 

c.  A  description  of  any  other  major 
oversight  function. 

d.  A  state  administrative  budget  for 
direct  costs  which  contains  major  line 
items  (e.g..  personnel,  fringe,  travel, 
equipment).  A  brief  narrative  should 
relate  the  major  items  to  the  state 
management  functions. 

7.  A  description  of  the  process  for 
awarding  funds  to  the  local  area,  to 
include: 

a.  An  identification  of  the  local 
administering  entity  and  award 
instrument  to  be  used. 

b.  A  workplan  which  describes  major 
activities  and  timetables  for  their 
completion. 

c.  The  review  and  approval  of  local 
plans. 

8.  A  description  of  the  guidelines  that 
will  be  issued  indicating  requirements 
for.  and  review  criteria  for  county 
targeted  assistance  plans,  to  include: 

a.  Procedures  for  carrying  out  a  local 
planning  process  for  determining 
targeted  assistance  priorities  and 
service  strategies,  including 
representativeness  of  the  planning 
group. 

b.  Approximate  numbers  and 
characteristics  of  populations  to  be 
served. 

c.  Prioritization  of  refugee/entrant 
clients  to  be  served. 

d.  Determination  of  refugee/entrant 
needs  to  be  served  by  targeted 
assistance  projects. 

e.  Identification  of  specific  service 
strategies  to  meet  needs  of  critical 
populations,  including  analysis  of 
strategies  and  outcomes  from  projects 
previously  implemented  under  this 
program. 


f.  Analysis  of  local  employment 
market  in  terms  of  available 
employment  opportunities  and 
relationship  of  targeted  assistance 
strategies  to  local  employment 
opportunities. 

g.  Statement  of  performance 
outcomes,  including  number  of  full-time 
job  placements  with  at  least  90  days 
retention  in  the  job. 

h.  Monitoring  and  oversight 
responsibilities  to  be  carried  out  by 
county  or  qualifying  local  jurisdiction. 

i.  Relationship  of  targeted  assistance 
projects  to  other  refugee/entrant 
services  available  in  the  county  through 
State-allocated  ORR  social  service 
funds. 

j.  Standards,  conditions,  or 
requirements  which  would  be  placed  on 
the  local  entity  regarding  the 
procurement  of  services. 

k.  Identification  and  justification  of 
local  administrative  costs,  which  under 
any  circumstance  would  be  limited  to  an 
amount  not  greater  than  10%  of  the 
amount  allocated  for  that  county. 

8.  Assurance  that  for  procurements  by 
governmental  recipients,  awarding 
parties  and  recipients  shall  comply  with 
Attachment  O,  "Procurement 
Standards."  of  OMB  Circular  A-102  and 
that  for  procurements  by 
nongovernmental  recipients,  awarding 
parties  and  recipients  shall  comply  with 
Attachment  O,  "Procurement 
Standards,"  of  OMB  Circular  A-110. 

9.  Assurance  that  the  State  will 
adhere  to  the  provisions  of  its  approved 
Cost  Allocation  Plan  for  Public 
Assistance  Programs  as  mandated  under 
45  CFR  Part  95,  Subpart  E. 

IX.  Review,  Technical  Assistance,  and 
Award  Procedure 

Applications  will  be  reviewed  on  a 
non-competitive  basis  by  a  panel  of 
experts  to  determine  acceptability.  Such 
determination  will  be  based  on  the 
completeness  of  the  submission 
(according  to  the/equirements  of 
section  VIII,  above).  The  Department 
will  provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  which  warrants  the 
award  of  funds  at  the  proposed 
allocation  amount  and  if  such  assistance 
is  requested  by  the  applying  State 
agency.  The  panel  will  make 
recommendations  regarding 
acceptability  of  applications  to  the 
Director  of  the  Office  of  Refugee 
Resettlement.  Final  determination  as  to 
the  acceptability  of  applications  is  at  the 
discretion  of  the  Director  of  ORR. 
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X.  HHS  Regulations  That  Apply 

The  following  HHS  regulations  apply 

to  grants  under  this  Notice: 

42  CFR  Part  441.  Subparts  E  and  F, 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations 

45  CFR  Part  16,  Department  grant 
appeals  process 

45  CFR  Part  74,  Administration  of  grants 

45  CFR  Part  75,  Informal  grant  appeals 
procedures 

45  CFR  Part  80,  Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health, 
Education,  and  Welfare  effectuation 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964 

45  CFR  Part  81,  Practice  and  procedure 
for  hearings  under  Part  80  of  this  title 

45  CFR  Part  84,  Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  95,  Subpart  E  General 
Administration — Grant  Programs 
(Public  assistance  and  medical 
assistance) — Cost  Allocation  Plans 

XI.  Reporting  and  Recordkeeping 

Section  VUI  of  this  announcement 
establishes  application  and  reporting 
requirements  that  require  review  and 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  and  5  CFR  Part  1320. 

Applications  for  these  grants  are  to  be 
submitted  on  Form  SSA-96  which  has 
current  OMB  approval  (0960-0184).  In 
completing  Form  SSA-96,  States  must 
address  the  criteria  listed  in  Section 
VIII. 

Financial  reporting  is  to  be  provided 
semiannually  on  Standard  Form  269  (80- 
R0180).  These  reporting  requirements 
directly  follow  Departmental  grants 
administration  regulations  at  45  CFR 
Part  74. 

ORR  plans  to  require  grantees  to 
report  semiannually  not  only  on  their 
oversight  of  the  development,  award, 
and  implementation  of  county  plans  for 
targeted  assistance,  but  also  on  specific 
data  elements  regarding  services 
provided  and  employment  objectives 
achieved  with  these  funds.  Such 
reporting  requires  prior  OMB  review 
and  approval  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  and  5 
CFR  Part  1320.  Potential  grantees  are 
specifically  invited  to  comment  on  this 
proposed  semiannual  reporting  which 
shall  include  the  following  data 
elements:  (a)  Number  of  job  referrals;  (b) 
number  of  job  placements  overall  and 
number  thai  represent  full-time 
unsubsidized  placements;  (c)  number  of 
clients  served  (job  services,  vocational 
training,  English  language  training);  (d) 


number  of  job  placements  reaching  a  90- 
day  retention  period;  (e)  number  of 
clients  fully  removed  from  public  cash 
assistance  rolls:  (f)  number  of  clients 
moved  from  full  to  partial  cash 
assistance. 

(No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned.) 
Dated:  February  16, 1984. 
Phillip  N.  Hawkes, 
Director.  Office  of  Refugee  Resettlement 

(FR  Doc  84-S19Z  Filed  2-27-84:  8-4S  •m) 
BILUNG  CODE  4190-1  t-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  tt>e 
Creek  Nation  Judgment  Funds  in 
Dockets  169  and  272  Before  the  Indian 
Claims  Commission  and  In  Dockets 
277  and  309-74  Before  the  United 
States  Court  of  Claims 

February  la  1984. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  November  22, 1978  and  December  11. 
1978  in  satisfaction  of  the  awards 
granted  to  the  Creek  Nation  in  Indian 
Claims  Commission  Dockets  169  and  272 
and  on  December  4, 1981  and  October 
16, 1981,  in  satisfaction  of  the  awards 
granted  to  the  Creel  Nation  in  United 
States  Court  of  Claims  Dockets  277  and 
309-74.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
August  12, 1983,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  and  by 
the  Senate  on  September  12, 1983.  The 
plan  became  effective  on  January  25, 
1984,  as  provided  by  the  1973  Act  as 
amended  by  Pub.  L.  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

The  funds  appropriated  on  December  11, 
1977,  and  November  22. 1978.  in  satisfaction 
of  judgments  granted  to  the  Creek  Nation  of 
Oklahoma  in  Dockets  169  and  272, 
respectively,  by  the  Indian  Claims 
Commission,  and  on  October  16, 1981,  and 
December  4. 1981,  in  Dockets  30&-74  and  277, 
respectively,  by  the  United  States  Court  of 
Claims,  less  attorney  fees  and  litigation 


expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be  used 
and  distributed  as  herein  provided. 

Division  of  the  Funds  in  Docket  272 

The  Secretary  of  the  Interior 
(hereinafter  "Secretary")  shall  divide 
the  funds  in  Docket  272  on  the  basis  of 
the  number  of  enroUees  of  the  two  Creek 
groups,  as  designated  in  the  1968 
payment  roll  prepared  pursuant  to  the 
provisions  of  the  Act  of  September  21. 
1968,  82  Stat.  855.  in  terms  of  33.997/ 
41,653rds  (or  81.6196%)  to  the  Muscogee 
(Creek)  Nation  of  Oklahoma,  and  7,656/ 
41.653rds  (or  18.3804%)  to  the  Eastern 
Creek  descendants. 

Muscogee  (Creek)  Nation  of  Oklahoma 

The  entirety  of  the  Muscogee  (Creek) 
Nation  share  of  the  Docket  272  funds, 
and  all  of  the  funds  in  Dockets  169.  277. 
and  309-74  shall  be  invested  by  the 
Secretary  for  the  Muscogee  Nation.  The 
interest  and  investment  income  accruing 
shall  be  made  available  for  but  is  not 
limited  to  the  following  programs;  tribal 
government;  community  development; 
capital  acquisition;  cultural  education 
and  museum  planning;  social  welfare: 
and  higher  education.  Such  funds  shall 
be  utilized  on  an  annual  budgetary  basis 
by  the  tribal  governing  body  subject  to 
the  approval  of  the  Secretary. 

Eastern  Creek  Descendants 

For  the  purposes  of  distributing  the 
apportioned  share  of  the  funds  of  the 
Eastern  Creek  descendant  group,  the 
Secretary  shall  bring  current  to  the 
effective  date  of  this  plan  the 
descendant  payment  roll  prepared 
pursuant  to  the  Act  of  September  21. 
1968,  82  Stat.  855,  and  approved  on 
October  20, 1972:  (i)  By  adding  the 
names  of  persons  living  on  the  effective 
date  of  this  plan  who  would  have  been 
eligible  for  enrollment  under  the  1968 
Act,  but  who  were  not  enrolled:  (ii)  by 
adding  the  names  of  children  bom  on  or 
prior  to  and  living  on  the  effective  date 
of  this  plan  to  persons  who  were  eligible 
for  enrollment,  regardless  of  whether 
such  parents  are  living  or  deceased  on 
the  effective  date  of  this  plan  and 
children  bom  to  enrollees  on  or  prior  to 
and  who  are  living  on  the  effective  date 
of  this  plan;  and  (iii)  by  deleting  the 
names  of  enrollees  who  are  deceased  as 
of  the  effective  date  of  this  plan  and  the 
names  of  those  persons  who  are 
enrolled  as  members  of  the  Creek 
Nation  of  Oklahoma. 

An  application  by  a  person  who  meets 
the  requirements  under  sections  (i)  and 
(ii)  must  be  obtained  from  and  filed  with 
the  Area  Director  of  the  Muskogee  Area 
Office.  Muskogee,  Oklahoma,  within 
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one-year  from  the  effective  date  of  this 
plan.  The  Secretary  shall  publish  notice 
of  the  roll  preparation  and  the  deadline 
for  filing  applications  in  the  Federal 
Register.  The  Area  Director,  on  the  basis 
of  residence  data  available  on  the  roll  of 
October  20,  19^2,  shall  publish  similar 
notices  in  appropriate  locales  utilizing 
media  appropriate  to  the  circumstances. 
Appeals  shall  be  handled  in  accordance 
with  the  procedures  established  under 
25  CFR  Part  62,  Enrollment  Appeals.  The 
entirety  of  the  Eastern  Creek 
descendant  share  shall  be  paid  on  a  per 
capita  basis,  in  sums  as  equal  as 
possible,  to  the  persons  so  enrolled. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19,  1973,  87  Stat.  466,  as 
amended  January  12.  1983.  by  Pub.  L  97- 
458. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  of  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs, 
lohn  W.  Frite, 
Acting  Assistant  Secretary.  Indian  Affairs. 

|Fr  Doc  »4-51?B  Piled  2-Z7-a4:  »r«5  «m| 
BiLUMG  CODE  431(M»-M 


Bureau  of  Land  Management 

[OR  367841 

Realty  Action;  Airport  Lease 
Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214)  the  State  of  Oregon, 
Department  of  Transportation. 
Aeronautics  Division  on  January  9, 1984 
filed  an  application  for  an  airport  lease 
upon  the  following  public  land: 

WiOaoMtte  M«ri<liui.  ]mckao»  County. 

Township  40  South.  Range  4  East 

Sec.  5,  SWV4SEV4SEV»SWV4.  EViSEV«SEV4 
SWV4,  NEV4SWV4SEV«.  SEV«VWV4SWV4 


SEV4.  SWV4SWV4SE'/4.  NV^SEV4SWV4 

SEy4.  swv«SE'/4Swv«sEVi.  w^Nwy4 

SEV4SEV4. 

Sec  7.  SEy4SEy4Swy4t»JEy4.  NEy4NEy4 

SEy4NEV4.  SV^NEy4SEy4NEy4.  SEVi 
NWy4SEV,NEy4.  SWV4SEV4NEy4.  NV% 
SEV«SEV4NEV«,  SWy4SEy4SEy4NEy4. 

NViNwy4NEy4SEy4. 
Sec.  a  Nwy4Nwy4NW%^fEy4.  Nwy4NEy4 
swy4Nwy4.  NfwyiSwyiNwy*. 

Containing  92.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name,  address,  and  summary  of  their 
views  to  the  Klamath  Area  Realty 
Specialist,  Medford  District  Office, 
Bureau  of  Land  Management.  3040 
Biddle  Road.  Medford.  Oregon  97504. 
Hugh  R.  Sbera, 
District  Manager,  Medford  District.  Oregon. 

|FR  Doc  (14-5131  Filed  2-2^-84;  8:45  am| 
BILUMG  COOe  4310-33-M 


Colorado:  Filing  of  Plats  of  Survey 

Febrviary  21.  1984 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  February  21. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eleventh 
Standard  Parallel  North  through  Range 
1  Vz  West,  a  portion  of  the  west 
boundary  and  subdivisional  lines,  and 
the  sur\  ey  of  the  subdivision  of  section 

6.  T.  44  N..  R.  1  W..  New  Mexico 
Principal  Meridian.  Colorado.  Group  No. 
734.  was  accepted  February  8. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  subdivisional  lines  and  the 
boundaries  of  C.E.  580  and  C.E.  1843;  the 
survey  of  the  subdivision  of  section  34, 
and  the  metes-and-bounds  survey  of  lot 

7.  in  T.  2  N.,  R.  102  W.,  Sixth  Principal 
Meridian,  Colorado.  Group  No.  756,  was 
accepted  February  6, 1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  T.  38  N..  R.  12  W.,  New 
Mexico  Principal  Meridian,  Colorado. 
Group  No,  677.  was  accepted  February 
6.1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 


Bureau  of  Land  Management,  1037— 20th 

Street  Denver,  Colorado  80202. 

Timothy  A.  Kent, 

Acting  Chief  Cadastral  Surveyor  for 

Colorado. 

|FR  Doc  »4-S2S7  FiUd  Ir-n-M.  8:46  ami 
BILUNO  COOC  4310-M-M 


(U-S3M1) 

Utah;  Order  Providing  for  Opening  of 
Lands;  Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  notice. 

summary:  This  action  will  correct  a 
Notice  published  in  the  Federal  Register 
on  February  2, 1984  as  FR  Doc.  84-2826, 
on  page  No.  4156.  as  follows: 
Delete  paragraph  No.  3  in  its  entirety. 

Dated:  February  21, 1984. 
Orval  L.  Hadley, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  M-52H  Filed  1-27-84;  8:45  am) 
BtLUNG  CODE  431(MX>-M 

Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board,  Mid-Atlantic  Regional  Technical 
Working  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92^163). 

Name:  Mid-Atlantic  Regional  Technical 
Woricing  Group. 

Date:  March  28.  1984. 

Place:  Resorts  International  Hotel. 
Boardwalk  and  North  Carolina  Avenue,  The 
West  Room,  Atlantic  City,  New  Jersey 

Time:  9«)  a.m.  to  5:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  Agencies, 
the  Coastal  States  of  New  York  through 
North  Carolina,  the  petroleum  industry, 
and  other  private  interests.  The  purpose 
of  the  meebng  is  to  advise  the  Director, 
Minerals  Management  Service  (MMS), 
on  technical  matters  of  Regional  concern 
regarding  prelease  and  postlease  sale 
activities. 

Agenda:  MMS  Program  Update;  Update  on 
OCS  Related  Congressional  Activities:  OCS 
Nonenergy  Mineral* — Phosphorites;  National 
Research  Council  Report— "Drilling 
Discharges  in  the  Marine  Environment";  OCS 
Versus  Onshore  Oil  and  Gas  Development — 
A  Conservationist's  View:  Scenarios  for  OCS 
Sale  No.  Ill  Draft  Environmental  Impact 
Statement:  The  Guyed  Tower— A  Unique 
Deepwater  Production  Platform;  State  Oilspill 
Response  Equipment  and  Procedures: 
Potential  Upslope  Mass  Sediment  Movement 
Impacts  on  OCS  Exploration  Activities: 
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Distribution  of  Bot'.om  Dependent  Fisheries; 
Public  Comment;  Discussion  of  Next  Meeting; 
and  Summary  of  Action  Items. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Mr.  Bruce 
Weetman  of  the  Atlantic  OCS  Office 
(703)  285-2165  by  March  21.  1984. 
Written  statements  should  be  submitted 
by  April  4  to  the  Atlantic  OCS  Region, 
Minerals  Management  Service,  1951 
Kidwell  Drive,  Suite  601,  Vienna, 
Virginia  22180. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  June  28, 1984.  at  the  above 
address, 
Bruce  G.  Weetman, 

Acting  Regional  Manager.  Atlantic  OCS 
Region. 

jFR  Doc   84-5188  FlW  2-27-84:  8:45  am) 
BILUfMS  COOC  4910-MfMi 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  Natural  Register  were  received  by 
the  National  Park  Service  before 
February  17, 1984.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  14. 1984. 
Carol  D.  Shull, 
Chief  o  f  Rfgistration,  National  Register. 

ALABAMA 

Perry  County 

Uniontown.  Westwood,  AL  81 

FLORIDA 

Sarasota  County 

Sarasota.  Atlantic  Coast  Line  Passenger 

Depot  (Sarasota  MRA).  1  S.  School  Ave. 
Sarasota.  Bacon  and  Tomlin.  Inc.  (Sarasota 

MRA).  201  S.  Palm  Ave. 
Sarasota.  Bums  Court  Historic  District 

(Sarasota  MRA).  400-^146  Bums  Court  and 

418.  426.  and  446  S.  Pineapple  Ave. 
Sarasota,  DeCanizares.  F.A..  House  (Sarasota 

MRA).  1215  N.  Palm  Ave. 
Sarasota.  DcMorcay  Hotel  (Sarasota  MRA), 

27  S.  Palm  Ave. 
Sarasota.  Edwards  Theatre  (Sarasota  MRA). 

57  N.  Pineapple  Ave. 
Sarasota.  El  Vemona  Apartments-Broadway 

Apartments  (Sarasota  MRA).  1133  Fourth 

St. 


Sarasota,  Frances-Carlton  Apartments 

(Sarasota  MRA).  \2Zl-\227  N.  Palm  Ave, 
Sarasota,  Halton.  Dr.  Joseph,  House 

(Sarasota  MRA),  308  Cocoanut  Ave. 
Sarasota,  Kress,  S.H.,  Building  (Sarasota 

MRA),  1442  Main  St. 
Sarasota.  Purdy,  CapL  W.F..  House  (Sarasota 

MRA),  3315  Bay  shore  Rd. 
Sarasota.  Roth  Cigar  Factory  (Sarasota 

MRA),  30  Mira  Mar  Court 
Sarasota.  Sarasota  County  Courthouse 

(Sarasota  MRA),  2000  Main  St. 
Sarasota.  Sarasota  Herald  Building  (Sarasota 

MRA),  539  S.  Orange  Ave. 
Sarasota.  Sarasota  High  School  (Sarasota 

MRA),  1001  S.  Tamiami  Trail 
Sarasota.  Sarasota  Times  Building  (Sarasota 

MRA),  1214-1216  First  St. 
Sarasota.  South  Side  School  (Sarasota  MRA), 

1901  Webber  St. 
Sarasota.  U.S.  Post  Office-Federal  Building 

(Sarasota  MRA),  111  S.  Orange  Ave. 
Sarasota,  Williams,  H.B..  House  (Sarasota 

MRA),  1509  S.  Orange  Ave. 
Sarasota.  Wilson.  Dr.  C.B..  House  (Sarasota 

MRA).  235  S.  Orange  Ave. 

INDIANA 

Marion  County 

Indianapolis.  Administration  Building. 

Indiana  Central  University,  Otterbein  and 

Harma  Ave. 
Indianapolis.  Moore,  Thomas,  House  4200 

Brookville  Rd. 

KENTUCKY 

Fulton  County 

Adams  Site  (15  Fu  4). 

Nelson  County 

Bardstown  vicinity.  Sisters  of  Charity  of 
Nazareth  Historic  District  N  of  Bardstown 
off  U.S.  31E 

Ohio  County 

Wallace,  Charles,  House, 

Shelby  County 

Shelbyville  vicinity.  Threlkeld,  Thomas. 
House,  Benson  Pike 

NEW  HAMPSHIRE 

Belknap  County 

Alton,  Monumfnt  Square  Historic  District, 
Main,  Factory,  Church,  and  Depot  Sts. 

Carroll  County 

Ossipee,  First  Free  Will  Baptist  Church, 

Granite  Rd. 
Ossipee.  Whittier  Bridge.  N  H  25 
Wakefield,  Wakefield  Village  Historic 

District,  off  N  H  153 
Wolfeboro  Centre,  Wolfeboro  Centre 

Community  Church,  N  H  109 

Coos  County 

Shelbume,  Philbrook  Farm  Inn,  North  Rd. 

Merrimack  County 

Boscewen,  Morrill-Lassonde  House,  E  of 

KingSti 
Concord,  Rollins,  Gov.  Frank  West,  House, 

135  N,  State  St. 
Northfield.  Northfield  Union  Church, 

Sondogardy  Pond  Rd. 


Rockingham  County 

Kingston.  Sanborn  Seminary.  178  Main  SL 

Sullivan  County 

Charlestown.  Charlestown  Town  Hall,  N  of 
Summer  St.;  off  Main  St. 

NEW  JERSEY 

Hudson  County 

Hoboken.  Assembly  of  Exempt  Fireman 

Building  (Hoboken  Firehouses  and 

Firemen 's  Monument  TR).  213  Bloomfield 

St. 
Hoboken.  Engine  Company  No.  2  (Hoboken 

Firehouses  and  Firemen 's  Monument  TRI. 

1313  Washington  St. 
Hoboken.  Engine  Company  No.  3  (Hoboken 

Firehouses  and  Firemen 's  Monument  TR). 

201  Jefferson  St. 
Hoboken,  Engine  Company  No.  4  (Hoboken 

Firehouses  and  Firemen 's  Monument  TR). 

212  Park  Ave. 
Hoboken.  Engine  Company  No.  5  (Hoboken 

Firehouses  and  Firemen 's  Monument  TR). 

412  Grand  SL 
Hoboken.  Engine  Company  No.  6  (Hoboken 

Firehouses  and  Firemen 's  Monument  TRI, 

801  Clinton  St. 
Hoboken.  Engine  House  No.  3,  Truck  No.  2 

(Hoboken  Firehouses  and  Firemen 's 

Monument  TR),  501  Observer  Hwy. 
Hoboken.  Firemen 's  Monument  (Hoboken 

Firehouses  and  Firemen  s  Monument  TR), 

Church  Square  Park 

NORTH  CAROLINA 

Buncombe  County 

Asheville.  Richmond  Hill  House.  45 
Richmond  Hill  Rd.  (proposed  move) 

Cabarrus  County 

Concord.  Stonewell  Jackson  Training  School 
Historic  District,  SR  1157 

SOUTH  DAKOTA 

Hanson  County 

Fort  James  (39  HS48), 
Goehrine  Site  (39  HS23J, 

TENNESSEE 

Shelby  County 

Memphis.  Dermon  Building.  48  N.  3rd  St. 

Tipton  County 

Mason.  Trinity  Church,  Main  SL 

TEXAS 

Hill  County 

Hillsboro.  Farmers  National  Bank  (Hilkborv 

MRA).  68  W.  Elra  St. 
Hillsboro.  Gebhardt  Bakery  (Hillsboro  M  R 

A).  119  E.  Franklin  SL 
Hillsboro.  Grimes  Garage  (Hillsboro  M  R  A). 

110  N.  Waco  SL 
Hillsboro.  Grimes  House  (Hillsboro  M  R  A). 

Country  Club  Rd  and  Corporation  SL 
Hillsboro.  Hillsboro  Cotton  Mills  (Hillsboro 

MR  A).  220  N.  Houston  St. 
Hillsboro.  Hillsboro  Residential  Historic 

District  (Hillsboro  M  R  A).  Roughly 

bounded  by  Country  Club  Rd.,  N. 

Thompson,  Corsicana,  N.  PleasanL  E. 

Franklin,  and  E.  Elm  Sts, 
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HilUboro.  Old  Rock  Saloon  (Hillsbom  MR 

A}.  58  W.  Elm  St. 
Hillsbora  Sturnis  NaUonal  Bank  (Hillsboro 

M  RAj.S.  Waco  and  W.  Elm  Sts. 
Hillsboro.  Tori  ton  Building  (Hillsboro  M  R 

A).  110  E  Franklin  St. 
Hillsboro,  U.S.  Post  Office  (Hillsboro  M  R  A). 

118  S.  Waco  St. 
Hillsboro.  Western  Union  Building  (Hillsboro 

M  RAI.WJS.  Covington  St 

WISCONSIN 

Pierce  County 

Prescott.  Smith.  Daniel.  House.  331  N.  L.ake 
Sl 

Winnebago  County 

Menasha.  Menasha  City  Hall.  124  .Main  St. 

\yf>.  Dot  M-S107  l^iM  2-Z7-M;  11:4$  am\ 
BHJJNG  coot.  4310-70-11 


JOINT  BOARD  FOR  THE 
ENROLUIENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  1112. 
Federal  Office  Building.  90  Church 
Street.  New  York.  New  York  on  March 
28  and  29.  1984.  beginning  at  9  a.m.  each 
day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B).  In  addition,  there  will  be  a 
discussion  of  the  concept  of  open  book 
examinations,  pre-set  pass  scores  on 
examinations  and  pre-testing 
examinations. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  the  discussion  of  questions 
which  may  appear  on  the  Joint  Board's 
examinations  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  section 
552b(c)(9)(B).  and  that  the  public  interest 
requires  that  such  portion  be  closed  to 
public  participation. 

The  portion  of  the  meeting  dealing 
with  the  discussion  of  the  concept  of 
open  book  examinations,  pre-set  pass 
scores,  and  pretesting  will  commence  at 
1:30  p.m.  on  March  28  and  continue  for 
as  long  as  necessary  but  not  beyond  3:30 
p.m.  This  portion  of  the  meeting  will  be 
open  to  the  public  as  space  is  available. 

Time  permitting,  after  discussion  of 
the  agenda  items  by  Committee 
members,  interested  persons  may  make 
statements  germane  to  the  subjects 
under  consideration.  Persons  wishing  to 


make  oral  statements  are  requested  to 
notify  the  Committee  Management 
Officer  in  writing  prior  to  the  meeting  in 
order  to  aid  in  scheduling  the  time 
avaialable.  and  should  submit  the 
written  text  or,  at  a  minimum,  an  outline 
of  comments  they  propose  to  make 
orally.  Such  comments  will  be  limited  to 
ten  minutes  in  length.  Any  intersted 
person  also  may  file  a  written  statement 
for  consideration  by  the  Joint  Board  and 
Committee  by  sending  it  to  the 
Committee  Management  Officer. 
Notifications  and  statements  should  be 
received  no  later  than  March  23. 1984. 
They  should  be  sent  to  Mr.  Lesli  S. 
Shapiro,  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  U.S.  Department  of  the 
Treasury.  Washington,  DC.  20220. 
Telephone  inquiries  may  be  directed  to 
Mr.  Shapiro  at  (202)  634-5135. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 

February  23. 1984. 

TV.  Doc  84-5177  Filed  2-27-84  »-4S  ami 
nUJNG  CODE  4«10-25-« 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  83-331 

Homestead  Ptiarmacy  of  Boston,  Inc.; 
Revocation  of  Registrations 

On  October  26,  1983.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  directed  an 
Order  to  Show  Cause  to  Homestead 
Pharmacy  of  Boston.  Inc.  (Respondent). 
224A  Humboldt  Avenue,  Roxbury. 
Massachusetts  02119.  The  Order  to 
Show  Cause  sought  to  revoke  DEA 
Certificates  of  Registration  AH1207174 
and  AH9809849  issued  to  Respondent 
pharmacy  under  21  U.S.C.  823(f),  and  to 
deny  any  pending  applications  for 
registration.  The  statutory  predicate  for 
the  Order  to  Show  Cause  under  21 
use.  824(a)(2)  was  the  conviction  on 
June  2. 1983  of  Stephen  Meyers,  the 
pharmacist  in  charge  of  Homestead 
Pharmacy  of  Boston.  Inc.,  in  the  United 
States  District  Court  for  the  District  of 
Massachusetts  of  one  count  of  failure  to 
maintain  complete  and  accurate  records 
of  a  Schedule  IV  controlled  substance  in 
violation  of  21  U.S.C.  823(a)(3),  827(b) 
and  843(a)(4)(a).  Respondent,  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause  and  the  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Francis  L.  Young.  On  December  1,  1983, 
Judge  Young  issued  an  order  for 
prehearing  statements  due  before  him 


on  January  6. 1984.  The  order  for 
prehearing  statements  included  a 
notation  from  21  CFR  1316.45  which 
provides  that  papers  are  'deemed  filed 
upon  receipt  by  the  hearing  clerk  " 
Respondent  was  cautioned  in  the  order 
that  failure  timely  to  file  a  prehearing 
statement  as  directed  above  may  be 
considered  a  waiver  of  hearing  and  an 
implied  revocation  of  a  request  for 
hearing. 

Government  counsel  complied  with 
the  order  of  the  Administrative  Law 
Judge  and  timely  filed  a  prehearing 
statement  listing  witnesses  to  be 
presented  and  documentary  evidence  to 
be  introduced  at  a  hearing.  Respondent 
had  not  complied  with  the  order  of  the 
Administrative  Law  Judge  by  January 
13. 1984.  On  that  date,  Judge  Young,  sua 
sponte.  issued  a  memorandum  and  order 
terminating  proceedings,  finding  that 
Homestead  has  failed  to  show  that  it 
has  any  evidence  to  present  if  a  hearing 
were  held  since  it  failed  to  file  a 
prehearing  statement.  Judge  Young 
concluded  that  DEA  is  required  to 
provide  only  the  opportunity  for  a 
hearing  and  since  there  is  no  proffer  of 
evidence  calling  for  a  hearing  to  receive 
it.  there  is  no  requirement  to  convene  a 
hearing.  Costle  v.  Pacific  Legal 
Foundation.  445  U.S.  198, 100  S.  Ct.  1095, 
1105(1980);  U.S.  v.  Consolidated  Mines 
and  Smelting  Co..  Ltd..  445  F.  2d  432,  453 
(9th  Cir.  1971);  Nal'i  Independent  Coal 
Operators  Assoc,  v.  Kleppe.  423  U.S. 
388.  96  S.  Ct.  809  (1976). 

The  Administrator  concurs  with  Judge 
Young  that  there  is  no  need  for  a  hearing 
in  this  matter  since  Respondent  has 
failed  to  demonstrate  that  it  has  a  case 
that  it  wishes  to  present.  This  agency 
has  consistently  held  that  failure  to 
timely  file  a  prehearing  statement  as 
ordered  can  lead  to  a  finding  of  a  waiver 
of  a  request  for  hearing.  See  Odie 
Pharmacy.  Docket  No.  82-21,  48  FR  356 
(1983)  and  cases  cited  therein. 
Therefore,  under  21  CFR  1301.54(e).  the 
Administrator  finds  that  Respondent  has 
waived  its  opportunity  for  a  hearing. 
The  Administrator  now  issues  his  final 
order  based  on  the  record  as  it  appears. 
21  CFR  1301.54(e).  130157. 

Examining  the  record  in  this  case,  the 
Administrator  finds  that  a  drug 
wholesaler  informed  the  diversion  group 
of  the  Boston  Field  Division  in 
November,  1982.  that  Respondent  was 
making  suspiciously  large  purchases  of 
dextropropoxyphene  (Darvon)  and 
pentazocine  (Talwin).  Former  Diversion 
Investigator  Patrick  Hunt  of  the  Boston 
Field  Division  obtained  an 
administrative  in<;pection  warrant  on 
November  18, 1982.  and  the  following 
day  conducted  an  audit  of  Respondent's 


11 


Federal  Register  /  Vol.  49,  No   40  /  Tuesday.  February  28.  1984  /  Notices 


7305 


controlled  substances  records.  This 
audit  revealed  a  71%  shortage  of 
Darvocet  100  mg.  (1,694  tablets);  and  a 
97%  shortage  of  Darvon  100  mg.  (110.254 
tablets);  and  a  98%  shortage  of  Talwin 
50  mg.  (55,927  tablets).  Meyers  could  not 
account  for  the  shortages  of  these 
controlled  substances. 

Darvon  and  Talwin  are  abused  in  the 
Boston  area.  Darvon  and  Darvocet  have 
a  street  value  of  about  $3.00  per  tablet; 
Talwin  has  a  street  value  of  about  $8.00 
per  tablet.  Applying  these  figures  to  the 
shortages  in  Respondent  pharmacy,  the 
total  street  value  of  controlled 
substances  unaccounted  for  by 
Respondent  was  $783,260.  Meyers  was 
convicted  on  June  2. 1983.  and  sentenced 
to  three  years  incarceration,  suspended; 
and  three  years  probation.  He  was  also 
ordered  to  continue  in  psychiatric 
treatment. 

Documents  on  file  with  the 
Massachusetts  Secretary  of  the 
Commonwealth  reveal  that  on  February 
11. 1983,  all  shares  in  Homestead 
Pharmacy  of  Boston,  Inc,  were 
transferred  to  one  Manuel  D.  Gomes  for 
$1,000.  Homestead  Pharmacy  was 
incorporated  in  1963  with  Stephen 
Meyers  as  sole  shareholder,  president 
and  treasurer.  The  records  on  file  show 
that  Gomes  holds  all  corporate  offices 
and  is  the  sole  shareholder  of  the 
pharmacy. 

An  agent  for  the  Massachusetts  Board 
of  Registry  in  Pharmacy  would  have 
testified  had  there  been  a  hearing  in  this 
matter,  that  Homestead  Pharmacy  is 
located  in  Roxbury.  a  low  income 
neighborhood  in  Boston  in  which  there 
are  few  pharmacies.  The  price  of  $1,000 
for  the  sale  of  the  stock  of  this  pharmacy 
was  grossly  undervalued.  The 
Administrator  concludes  that  the  sale 
was  not  a  bona  fide  sale  for  value,  but 
rather  a  sham  purchase  by  Mr.  Gomes  in 
order  to  thwart  DEA  and  state  agencies 
with  jurisdiction  over  the  pharmacy. 
Manuel  Gomes  is  not  a  pharmacist  and 
rarely,  if  ever,  appears  at  Homestead 
Pharmacy.  Stephen  Meyers  continues  to 
work  at  the  pharmacy. 

It  is  clear  that  these  large  quantities  of 
heavily  abused  controlled  substances 
were  diverted  from  Homestead 
Pharmacy.  Such  activity  on  the  part  of  a 
DEA  registered  pharmacy  is  not 
consistent  with  the  high  ethical  and 
legal  obligations  of  a  pharmacist.  DEA 
has  consistently  held  that  the  controlled 
substances  felony  conviction  of  a 
managing  pharmacy  can  lead  to  the 
revocation  of  a  pharmacy's  DEA 
Certificate  of  Registration.  See  Odie 
Pharmacy.  Docket  No.  82-21.  38  FR  356 
(1983);  Faunce  Drug  Store.  Docket  No. 
82-3,  47  FR  3012Z  (1982);  and  cases  cited 
therein.  DEA  has  also  consistently 


maintained  that  the  Administrator  can 
look,  beyond  the  corporate  ownership  or 
structure  of  a  pharmacy  to  determine 
who  is  the  actual  manager  or  individual 
in  charge  of  the  pharmacy.  See  S  &  S 
Pharmacy.  Inc..  46  FR  13052  (1981).  It  is 
clear  in  this  case  that  Manuel  Gomes 
does  not  exercise  enough  control  over 
the  activities  of  Homestead  Pharmacy 
for  the  Administrator  to  conclude  that 
he  is  an  independent  purchaser  of  the 
pharmacy,  Mr.  Gomes  is  not  a 
pharmacist  and  Mr.  Meyers  continues  to 
practice  pharmacy  at  Homestead.  The 
fact  that  Mr.  Gomes  paid  only  $1,000  for 
the  stock  of  a  functioning  pharmacy  in 
an  area  where  there  are  very  few 
pharmacies  shows  that  he  is  not  the 
individual  in  charge  of  Homestead,  no 
matter  what  his  titles  are. 

Upon  consideration  of  the  record  in 
this  matter,  it  is  the  decision  of  the 
Administrator  to  revoke  the  Certificates 
of  Registration  issued  to  Homestead 
Phamacy  of  Boston,  Inc,  and  deny  any 
pending  applications  for  the  renewal  of 
those  registrations.  Accordingly,  under 
the  authority  vested  in  the  Attorney 
General  by  section  304  of  the  Controlled 
Substances  Act,  as  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  DEA  Certificates  of 
Registration  AH1207174  and  AH9809849 
issued  to  Homestead  Pharmacy  of 
Boston.  Inc..  be  revoked  and  any 
pending  applications  for  registration  be 
denied,  effective  March  29, 1984. 

Date:  February  21. 1984. 
Francis  M.  Mullen,  Jr., 
Administrator 

[FR  Doc  S4-5250  Filed  2-27-84: 8:46  am) 
BILLING  CODE  4410 


IDockef  No.  83-15) 

Rot>ert  P.  Foresman,  M.D.;  Revocation 
of  Registration 

On  April  15. 1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Robert 
P.  Foresman.  M.D.  (Respondent)  of  412 
N.W,  3rd,  Casey.  Illinois  an  Order  to 
Show  Cause  proposing  to  revoke  his 
DEA  Certificate  of  Registration 
AF8206080.  The  statutory  predicate 
under  21  U,S.C.  824(a)(2)  was 
Respondent's  conviction  of  a  felony 
relating  to  controlled  substances. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

A  hearing  was  held  in  St.  Louis, 
Missouri,  on  August  2, 1983. 
Administrative  Law  Judge  Francis  L 
Young  presided.  After  the  hearing  both 


sides  submitted  proposed  findings  and 
conclusions  to  the  Administrative  Law 
Judge.  On  November  9. 1983.  Jadge 
Young  issued  his  opinion  and 
recommended  findings  of  fact, 
conclusions  of  law,  ruling  and  decision. 
On  November  22. 1963.  Government 
counsel  filed  exceptions  to  Judge 
Young's  opinion  and  recommended 
decision.  On  December  12, 1983,  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings 
including  the  Government's  exceptions 
to  the  Administrator.  The  Admimstrator 
has  considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Based  on  information  that  Respondent 
was  behaving  strangely  and  associating 
with  people  known  to  be  in  the  drug 
culture.  Special  Agent  Stephen  Miller  of 
the  Illinois  Bureau  of  Investigation 
began  an  undercover  investigation  of 
Respondent  on  June  14, 1976. 
Respondent  formerly  maintained  a 
medical  practice  in  Woodstock.  Illinois. 
Agent  Miller  went  to  Respondent's 
office  to  see  if  Respondent  would  give 
him  a  prescription  unlawfully. 
Respondent,  without  examining  the 
Agent  or  asking  for  a  medical  history, 
wrote  a  prescription  for  Agent  Miller  for 
Tuinal  and  one  for  Seconal.  Agent  Miller 
subsequently  returned  to  Respondents 
office  on  four  other  occasions  between 
June  23.  and  July  21. 1976.  Each  time. 
Agent  Miller  obtained  prescriptions  for 
various  controlled  substances  without 
any  attempt  at  demonstrating  a 
legitimate  medical  need.  On  several 
occasions.  Respondent  wrote  these 
prescriptions  for  persons  who  were  not 
present  and  whom  Respondent  had 
never  seen  and  then  gave  these 
prescriptions  to  Agent  Miller. 

On  July  25. 1977,  Respondent  pled 
guilty  to  three  out  of  ten  counts  of  an 
indictment  charging  him  with  delivery  of 
controlled  substances.  He  was  adjudged 
and  convicted  in  the  Circuit  Court  of 
McHenry  County.  Illinois,  of  three 
felony  counts  of  delivery  of  controlled 
substances  in  violation  of  section  1401. 
Chapter  56 'A,  Illinois  Revised  Statutes. 
Respondent  was  sentenced  to  three 
years  probation.  Therefore.Jthere  is  a 
statutory  basis  for  revocation  of 
Respondent's  registration  under  21 
U.S.C.  824(a)(2). 

In  September  1977,  after  his 
conviction.  Respondent  and  Illinois 
State  licensing  authorities  entered  into  a 
Consent  Order  whereby  Respondent 
agreed  to  a  voluntary  indefinite 
suspension  of  his  medical  practice 
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license  beginning  October  1,  1977.  and  to 
an  indefinite  suspension  of  his  right  to 
utilize  controlled  substances  in  medical 
practice.  The  suspensions  ended  in 
March  1978.  Dr  Foresman's  license  was 
restored  on  a  probationary  basis  for 
three  years  beginning  March  10. 1978. 
There  were  specified  terms  of  that 
probation,  among  them  being  that  he 
would  not  prescribe  certain  controlled 
substances  during  the  period. 

On  luiy  13.  1978.  Respondent  signed  a 
DEA  Form  104,  Voluntary  Surrender  of 
Controlled  Substances  Privileges, 
consenting  to  the  revocation  of  his 
Federal  "2N"  schedule  privileges. 
Thereafter.  Respondent  signed  and 
submitted  DEL^  applications  for 
registration  and  submitted  DEA 
applications  for  registration  in  1978. 
1980. 1981  and  1982.  On  the  1978. 1980 
and  1982  applications.  Respondent 
indicated  that  he  had  never  been 
convicted  of  a  controlled  substances- 
related  felony  and  that  he  had  never 
surrendered  a  DEA  registration. 
However,  he  indicated  on  the  1981 
application  that  he  had  been  so 
convicted  and  that  he  had  made  such  a 
surrender.  A  registration  may  be 
revoked  upon  a  finding  that  the 
registrant  has  materially  falsified  any 
application  for  registration.  21  U.S.C. 
824(a)(1).  The  Administrative  Law  judge 
concluded  that  although  there  is  a 
lawful  basis  for  revoking  Respondent's 
DEA  registration  by  reason  of  his  felony 
convictions,  the  case  has  not  been 
established  with  respect  to  the  charges 
oi  material  falsification  of  applications. 

judge  Young  did  not  recommend 
revocation.  There  is  no  question  that  in 
1976  Respondent  habitually  wrote 
prescriptions  for  controlled  substances 
without  any  legitimate  medical  need  for 
any  of  these  prescriptions.  It  was 
evident  that  Respondent  was  aware  that 
what  he  was  doing  was  wrong.  He 
asked  Agent  Miller  if  he  scraped  the 
labels  off  the  vials  after  the 
prescriptions  had  been  filled. 
Respondent  also  repeatedly  expressed 
his  concern  about  state  authorities 
noticing  the  high  volume  of  triplicate 
(Schedule  II)  prescriptions  he  was 
writing. 

The  Administrative  Lav&  Judge  feels 
however  that  Respondent  has  been 
making  a  determined  and  successful 
effort  to  turn  his  life  around  for  the  last 
SIX  years.  In  1979.  Respondent  moved  to 
Casey,  Illinois  and.  after  discussions, 
was  admitted  into  a  group  practice  there 
with  three  other  physicians,  one  of 
whom  was  Dr.  Eugene  Johnson.  During 
their  discussions.  Respondent  made  a 
full  disclosure  to  these  physicians 
concerning  his  arrest  and  convictions 


and  his  alcohol  and  drug  abuse 
problems.  The  three  physicians  in  the 
practice  exercised  peer  review  over 
Respondent  and  monitored  closely  his 
access  to  and  handling  of  controlled 
substances  as  well  as  his  manner  of 
practicing  medicine  generally  and  even 
his  personal  life. 

Dr.  Johnson  testified  at  the  hearing  in 
this  matter  that  to  his  knowledge 
Respondent  no  longer  has  a  drinking  or 
drug  problem.  He  stated  that 
Respondent  had  been  seeing  a 
psychiatrist  on  a  regular  basis  up  until 
April.  1983.  It  is  the  opinion  of  the  three 
physicians  with  whom  Respondent  has 
been  working  that  Respondent  is  a 
qualified  and  competent  medical 
internist.  While  under  the  peer  review 
arrangement,  the  three  other  physicians 
never  found  any  medication  prescribed 
by  Respondent  to  be  unwise  or 
unlawful.  Respondent  has  joined  the 
Lutheran  Church  and  since  moving  to 
Casey.  Illinois,  he  has  remarried.  The 
marriage  appears  to  the  community  to 
be  very  sound.  Just  a  few  days  before 
the  hearing  in  this  proceeding  was  held, 
the  group  practice  at  the  clinic  in  Casey 
where  Respondent  had  been  practicing 
was  dissolved.  At  the  hearing 
Respondent  indicated  that  his  plans  for 
the  future  were  uncertain  but  he  would 
likely  remain  in  or  near  Casey  and 
continue  to  practice  internal  medicine 
either  alone  or  in  association  with 
another  doctor. 

Based  on  the  foregoing  evidence  of 
rehabilitation,  the  Administrative  Law 
Judge  recommended  that  Respondent's 
registration  not  be  revoked.  The 
Government  raised  two  exceptions  to 
Judge  Young's  opinion  and 
recommended  decision.  First,  the 
recommended  ruling  did  not  take 
sufficient  cognizance  of  Respondent's 
current  situation.  The  management  of 
the  medical  center  in  Casey.  Illinois  was 
changing.  Respondent  is  uncertain 
whether  he  will  continue  working  for  the 
center  under  the  new  management. 
Clearly,  the  close  supervision  that  Dr. 
Johnson  and  his  colleagues  exercised 
over  Respondent  has  come  to  an  end.  In 
light  of  Respondent's  past  experience 
with  controlled  substances  and  his 
current  uncertainties  the  Government 
does  not  believe  the  time  has  arrived  for 
Respondent  to  enjoy  full  DEA 
registration.  Respondent  does  not 
function  well  under  stress.  He  is 
currently  undergoing  psychotherapy  and 
is  taking  a  noncontrolled  antidepressant. 
Respondent  described  the  hearing  as 
"quite  a  strain."  The  Government 
concludes  that  it  might  be  too  much  of  a 
strain  on  Respondent  to  possess  a  full 
registration. 


The  Government's  second  exception 
is  that  Judge  Young  failed  to  consider 
other  alternatives  to  complete 
registration  of  Respondent.  The 
Government  agrees  in  its  exception  with 
the  Administrative  Law  Judge  that  total 
revocation  would  not  necessarily  serve 
the  public  health  and  safety.  The 
Government  recommended  that 
Respondent  be  given  a  registration  with 
the  provision  that  he  provide  the  DEA 
St.  Louis  Field  Division  a  semiannual 
report  of  all  prescriptions  he  wrote  for 
controlled  substances  and  all  controlled 
substances  dispensed.  This  procedure 
would  continue  for  two  years  after 
which  DEA  would  evaluate 
Respondent's  prescribing  practices  and 
either  grant  him  registration  or  proceed 
administratively. 

The  Administrator,  having  reviewed 
the  record  in  its  entirety,  concludes  that 
while  the  Respondent  has  made 
significant  progress  in  his  rehabilitation, 
he  cannot  yet  be  entrusted  to  handle 
controlled  substances  with  no  enforced 
DEA  monitoring.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  hereby 
orders  that  DEA  Certificate  of 
Registration  AF820e080  held  by  Robert 
P.  Foresman.  M.D.  not  be  revoked,  upon 
the  condition  that  Dr.  Foresman.  for  a 
period  of  two  years  commencing  on 
February  28. 1984  submit  to  the  St.  Louis 
Field  Division  of  this  agency,  biannual 
reports  of  all  controlled  substances  he 
prescribed,  dispenses  and  administers. 
Failure  to  comply  with  this  condition 
shall  result  in  the  immediate 
recommencement  of  proceedings  to 
revoke  Respondent's  registration. 

Dated;  February  22. 1984. 
Francis  M.  Mullen,  |r., 

Adminlslrator. 

|FR  Doc.  B4-524e  Filed  2-27-M:  8:48  ami 
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Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43  (a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  6. 1984.  E.I 
du  Pont  de  Nemours  and  Company  (Inc.) 
d.b.ft..  Du  Pont  Pharmaceuticals. 
Pharmaceuticals  Chemical  Facility. 
Chambers  Works,  Building  J-24, 
Deepwater.  New  Jersey.  08023.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 
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Drug 


OitycoJooe  (9143)  

HydrcKXOone  19193)... 
0»ymofpfK>ne  (9662).. 


SctWMa 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  N.W.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  March  29. 1984. 

Dated:  February  21, 1964. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
A  dministra  lion. 

IFR  Doc  84-5251  Piled  2-27-84;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

0MB  Circular  A-76  Cost  Comparison 
Study 

agency:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management  (OASAM).  Labor. 

action:  Notice  of  OMB  Circular  A-76 
Cost  Comparison  Study. 

SUMMARY:  The  Directorate  of 
Administrative  Services  and  Safety  and 
Health  Programs  (DASSHP).  OASAM. 
has  scheduled  an  OMB  Circular  A-76 
cost  comparison  study  of  the 
Department  of  Labor  National  Office 
Central  mailroom  to  begin  April  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  McClaran,  202-523-6434  or  Natalie 
Cutler.  202-523-9174. 

Dated  at  Washington.  DC.  this  22d  day  of 
Februarj'.  1984. 

Theodore  Goldberg, 

Director,  Office  of  Procurement  and  Grant 
Policy. 

|FR  Doc.  84-5288  PUrd  2-27-84:  8:45  ami 
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Employment  and  Training 
Administration 

Federal-State  Unemployment 
Comp>en8ation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
In  West  Virginia 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
West  Virginia,  effective  on  February  19, 
1984. 

Background 

The  Federal-State  Elxtended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Program.  The 
Extended  Benefit  Program  as  a  part  of 
the  Federal-State  Unemployment 
Compensation  Program  takes  effect 
during  periods  of  high  unem.ployment  in 
a  State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  state  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  state  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  state  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  seciuity 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
uneployment  in  the  State,  for  the  period 
consisting  of  the  week  ending  on 
February  4, 1984.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  state  trigger  rate, 
80  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  February  19. 1984. 


Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entiUement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C,  on  February 
22,1984. 
Patrick  |.  O'Keefe, 

Acting  Deputy  Assistant  Secretary  for 

Employment  and  Training. 

(FR  Doc  84-2S8r  Filed  2-27-84:  fc4S  ami 
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Mine  Safety  and  Health  Administration 
(Docket  No.  M-83-169-C) 

Westmoreland  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawers  A  &  B,  Big  Stone  Gap,  Virginia 
24219-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops 
and  permanent  pumps)  to  its  Bullitt 
Mine  (I.D.  No.  44-00304)  located  in  Wise 
County.  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
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ventilate  stmctiires  or  areas  enclosinj^ 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  me  of  the  air 
currents  wh»ch  are  used  to  ventilate  the 
structures  specified  in  the  standard  to 
also  ventilate  active  working  places, 
rather  than  coursing  such  air  currents 
into  the  return. 

3.  hi  support  of  this  proposed 
alternate  method,  petitioner  proposes  tu 
install  an  MShlA  approved  carbon 
iBonoxide/fire  detection  system  with 
monitors  ir  all  belt  haulage  entries  used 
as  intake  aircourses.  The  monitors  will 
be  installed  with  specific  safeguards  at 
or  near  each  belt  drive  and  tailpiece  and 
at  intervals  not  to  excf^d  2.500  feet  on 
those  belts  where  this  system  will 
replace  the  existing  point  sensor  system. 

4.  Petitioner  stales  that  in  the  event 
that  the  monitoring  system  is 
deenergized.  the  affected  area  will  be 
patrolled  and  physically  monitored  by  a 
qualified  person  with  carbon  monoxide 
detecting  tubes  or  equivalent  means. 
.Monitors  and  sensors  will  be  examined 
once  every  24  hours  (daily)  when  belts 
are  operating  inspected  by  a  qaahfied 
person  at  inter\ais  not  to  exceed  7  days. 
and  calibrated  at  least  every  30  calendar 
days 

5.  The  proposed  alternate  method 
would  increase  the  differential  pressure 
between  its  intake  and  return  entries 
which  would  provide  for  more  effective 
ventilation  of  the  entire  mine,  including 
an  increased  capatnty  of  the  ventilation 
system  to  dilute,  render  harmless  and 
carry  away  methane  gas.  coal  dust  and 
other  potentially  dangerous  or  hiu-mful 
gases  and/or  contaminants,  as  well  as 
providing  better  ventilation  of  the  active 
workings  of  the  mine. 

6.  Petitioners  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Comnients 

Persons  interested  in  this  petition  may 
fumisii  written  comments.  These 
cxxnments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  Ml 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  29.  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  la  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doe  »»-5a8  Rted  t-W-m.  »«  ami 
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(DociMt  Na  l»-«3-179-C1 

Westmoreland  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company.  P.O. 
Drawers  A  &  A,  Big  Stone  Gap.  Virginia 
24219-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stabons.  battery -charging  stations. 
substations,  compressor  stations,  shops 
and  pfirmanent  pumps)  to  its  Prescott 
No.  2  Mine  (I.D.  No.  44-01689)  located  in 
Wise  County.  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1-  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  use  of  the  air 
currents  which  are  used  to  ventilate  the 
structures  specified  in  the  standard  to 
also  ventilate  active  working  places, 
rather  than  coursing  such  air  currents 
into  the  returns. 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  proposes  to 
install  an  MSliA -approved  carbon 
monoxide/fire  detection  system  with 
monitors  m  all  belt  haulage  entnes  used 
as  intake  aircourses.  The  monitors  will 
be  installed  with  specific  safeguards  at 
or  near  each  belt  dnve  and  tailpiece  and 
at  intervals  not  to  exceed  3,000  feet  on 
those  belts  where  this  system  will 
replace  the  existing  point  sensor  system. 

4.  Petihoner  states  that  m  the  event 
that  the  monitoring  system  is 
deenergized,  the  affected  area  will  be 
patrolled  and  physically  monitored  by  a 
qualified  person  with  carbon  monoxide 
detecting  tubes  or  equivalent  means. 
Monitors  and  sensors  will  be  examined 
once  every  24  hours  (daily)  when  belts 
are  operating,  inspected  by  a  qualified 
person  at  intervals  not  to  exceed  7  days, 
and  calibrated  at  least  every  30  calendar 
days 

5.  The  proposed  ailemate  method 
would  increase  the  differential  pressure 
between  its  intake  and  return  entries, 
which  would  provide  for  more  effective 
ventilation  of  the  entire  mine,  mcluding 
an  increased  capacity  of  the  ventilation 


system  to  dilute,  render  harmless  and 
carry  away  methane  gas.  coal  dust  and 
other  potentially  dangerous  or  harmful 
gases  and/ or  contaminants,  as  well  as 
providing  better  ventilation  of  the  active 
workings  in  the  mine. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  727,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  16, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|n«  U<«.  84-5280  Filed  2-27 -»«:  8:«5  am) 
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I  Docket  No.  M-83-178-C1 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawers  A  &  B,  Big  Stone  Gap,  Virginia 
24219-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1103-4{a) 
(automatic  fire  sensor  and  warning 
device  systems)  to  its  Prescott  No.  2 
Mine  (LD.  No.  44-01689)  located  in  Wise 
County.  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  automatic  fire  sensors 
and  warning  device  systems  provide 
identiiir^tion  of  fire  within  each  belt 
flight. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  use  of  a  fire 
sensor  and  warrung  device  system  that 
will  be  capable  of  identification  of  fire 
by  activated  sensors  rather  than 
identification  of  fire  within  each  bell 
flight. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  MSHA-approved 
cari>on  monoxide/fire  detection  system 
with  monitors  in  all  belt  haulage  entries 
used  as  intake  aircourses.  The  monitors 
will  be  installed  with  specific 
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safeguards  at  or  near  each  belt  drive 
and  tailpiece  and  at  intervals  not  to 
exceed  3,000  feet  on  those  belts  where 
this  system  will  replace  the  existing 
point  sensor  system. 

4.  Petitioner  states  that  in  the  event 
that  the  monitoring  system  is 
deenergized,  the  affected  area  will  be 
patrolled  and  physically  monitored  by  a 
qualified  person  with  carbon  monoxide 
detecting  tubes  or  equivalent  means. 
Monitors  and  sensors  will  be  examined 
once  every  24  hours  (daily)  when  belts 
are  operating,  inspected  by  a  qualified 
person  at  intervals  not  to  exceed  7  days, 
and  calibrated  at  least  every  30  calendar 
days. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  29, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  16, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|KR  Doc  84-5290  Filed  2-27-84:  8:4S  am) 
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[Docket  No.  M-«3-168-C| 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawers  A  &  B.  Big  Stone  Gap.  Virginia 
24219-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems)  to  its  Bullitt  Mine  (I.D. 
No.  44-00304)  located  in  Wise  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1,  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  Petitioner  seeks  a  modification  of 


the  standard  to  permit  the  use  of  a  fire 
sensor  and  warning  device  system  that 
will  be  capable  of  identification  of  fire 
by  activated  sensors  rather  than 
identification  of  fire  within  each  belt 
flight. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  MSHA-approved 
carbon  monoxide/fire  detection  system 
with  monitors  in  all  belt  haulage  entries 
used  as  intake  aircourses.  The  monitors 
will  be  installed  with  specific 
safeguards  at  or  near  each  belt  drive 
and  tailpiece  and  at  intervals  not  to 
exceed  2,500  feet  on  those  belts  where 
this  system  will  replace  the  existing 
point  sensor  system. 

4.  Petitioner  states  that  in  the  event 
that  the  monitoring  system  is 
deenergized,  the  affected  area  will  be 
patrolled  and  physically  monitored  by  a 
qualified  person  with  carbon  monioxide 
detecting  tubes  or  equivalent  means. 
Monitors  and  sensors  will  be  examined 
once  every  24  hours  (daily)  when  belts 
are  operating,  inspected  by  a  qualified 
person  at  intervals  not  to  exceed  7  days, 
and  calibrated  at  least  every  30  calendar 
days. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  29. 1984.  Copies  of  the  petition 
are  available  for  inspecti(?n  at  that 
address. 

Dated  February  16,  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-&2S1  Filed  2-Z7-M:  8:45  ami 
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Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  84-9; 
Exemption  Application  No.  L-46171 

Grant  of  Individual  Exemptions;  Rhode 
Island  Laborers'  Training  Trust  Fund 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Rhode  Island  Laborers'  Training  Trust 
Fund  (the  Plan)  Located  in  Providence, 
Rhode  Island 

[Prohibited  Transaction  Exemption  84-9: 
Exemption  Application  INJo.  L-4617| 
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Exemption 

The  pestrichon*  of  "tectHMi  406<a)  of 
the  Ac*  shaH  nwt  apply  to  the  lease  of 
classroom  and  office  space  by  the  Plan 
from  Plantation  Partners,  a  partnership 
in  which  parties  in  interest  with  respect 
to  the  Plan  own  interests,  provided  that 
the  terms  of  such  lease  are  at  least  as 
favorable  to  the  Plan  as  those  which  ttie 
Plan  could  obtain  in  dealing  with  an 
unrelated  party 

For  a  more  complete  statement  of  the 
facts  and  represeotations  supporting  the 
Departinent's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19.  1983  at  48  FR  56122. 

For  Further  Information  Contact: 
Ronald  Wilttt  of  the  Department. 
telephone  (2021  523-8194.  (ThM  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  mterested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408|a|  of  the  Act  and /or  section 
4S75(cK2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqwalified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibjiity  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(aj  of  tlie  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  inchidins  statutory  or 
administrahve  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
traiisaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 


is  the  Sttbiecl  of  the  exemption. 

S«ned  at  WasUagton.  D.C.  this  22nd  day 
of  FebriLary.  1864 
.Alan  D.  Labowitz. 

A^sisiarl  Administrator  for  FidtJcJary 
Standards.  Pension  and  Welfare  Benefit 
Prognun*.  Labor-h4aaagement  Services 
Administration.  Department  of  Labor. 

ire  Obc^  M-S242  Kled  2-B-tik  ft«i  ub| 
aiUJNG  COOC  «tO-t»4l 

(Application  Ho.  O-W10  et  all 

Proposed  Exemptions;  the  Great 
Western  Savings  and  Subsidiaries 
Ennp^oyees'  Deferred  Profit  Sharing 
Plan,  et  at. 

AGENCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnOM:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee i^etirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code) 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
ardess  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  Xht&i 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 


of  the  exemption  as  published  in  the 
Fedetal  Register  and  shall  ioform 
interested  persons  of  their  right  to 
comment  and  to  reqoesi  a  bearing 
(where  appropriate). 
SUPM^MEin-ARV  mformatkim:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
E3USA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  t\'pe  requested  to  the 
Secretary  of  Labor  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exmeptions  which  are 
summarized  bdow.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  oif  the  facts  and 
representations. 

The  Great  Western  Savings  and 
Subsidiaries  Employees'  Deferred  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Seattle.  Washington 

(Application  No,  0-3910) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  a  loan  participation  (the 
Participation  Interest)  m  a  note 
originated  and  held  by  Great  Western 
Union  Federal  Savings  and  Loan 
Association  (the  Employer),  the  sponsor 
of  the  Plan,  provided  that  the  terms  and 
conditions  of  such  purchase  are  at  least 
as  favorable  to  the  Plan  as  those  which 
the  Plan  cold  receive  in  a  similar 
transaction  with  an  unrelated  partjn  and 
(2)  the  possible  buyback  of  the 
Participation  Interest  by  the  Employer 
from  the  Plan  provided  that  the  pnce  the 
Plan  will  receive  for  the  Participation 
Interest  is  at  least  the  fair  market  value 
of  the  Participation  Interest  at  the  time 
of  such  buyback. 
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Summary  of  Facts  and  Representations 

1.  The  Plan  covers  employees  of  the 
Employer  and  two  of  its  wholly  ov^Tied 
subsidiaries.  Union  Ser\ice  Corporation 
and  Benchmark.  Inc.  As  of  September 
30, 1982,  the  Plan  had  223  participants 
and  assets  of  $3,195,946  The  trustee  of 
the  Plan  is  the  Peoples  National  Bank  of 
Washington  (Peoples)  located  in  Seattle, 
Washington.  The  Employer  is  a 
federally  chartered  savings  and  loan 
association  which  is  a  mutual 
association  which  has  no  capital  stock 
or  shareholders.  As  a  federally 
chartered  association,  the  Employer  Is 
regulated,  supervised  and  examined  by 
the  Federal  Home  Loan  Bank  Board  (the 
Bank  Board).  In  addition,  the  Employer 
is  regulated  by  the  Federal  Savings  and 
Ixian  Insurance  Corporation  (the  FSUC). 
The  applicant  represents  that  audits  and 
examinations  covered  by  the  Bank 
Board  and  the  FSUC  confirm  loan 
balances,  verify  that  loans  are  not  in 
default  and  review  the  collateral  for  all 
loans  made  by  the  Employer. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Plan  to 
buy  the  Participation  Interest  The 
Participation  Interest  is  a  17  percent 
interest  in  a  loan  (the  Loan)  made  by 
and  held  by  the  Employer  to  Crossroads 
Properties  (Crossroads)  a  Washington 
State  limited  partnership.  Crossroads 
and  its  partners  are  unrelated  to  the 
Employer  and  the  Plan.  The  Loan  is  an 
all  inclusive  or  wrap  around  loan  of 
$8,915,432  which  wraps  around  existing 
encumbrances  of  $3,115,432.  The 
primary  security  for  the  Loan  is  the 
Crossroads  Shopping  Center  (the 
Property)  located  in  Bellevue. 
Washington.  An  independent  party. 
Keith  Riely  (Riely)  of  Shorett  k  Riely 
real  estate  appraisers  located  in  Seattle. 
Washington  appraised  the  Property  on 
April  30. 1982.  Riely  represents  that  as  of 
April  30, 1982  the  fair  market  value  of 
the  Property  was  $19,225,000.  Two 
individual  partners  in  Crossroads 
Properties.  Mr.  Dick  Willard  and  Mr. 
George  EL  Bell,  executed  the  Loan 
documents  including  the  promissory 
note  as  co-makers.  The  applicant 
represents  that  the  net  worth  of  these 
two  individuals  exclusive  of  their 
interests  in  the  Property  is,  in  the 
aggregate,  approximately  $8,5  million. 
The  Loan  is  protected  with  title 
insurance  issued  by  Pioneer  National 
Title  Insurance  Company  in  the  amount 
of  $8,961,000.  The  Loan  is  further 
secured  by  a  security  interest  in  all 
equipment  fixtures  and  consumer  goods 
located  on  the  Property  and  an 
assignment  of  all  leases  and  rents.  The 
Loan  is  payable  in  full  on  September  16, 
1990.  The  Loan  provides  for  a  base  rate 


of  interest  of  16  V4  percent  on  disbursed 
funds  ($5,800,000)  with  contingent 
interest  on  an  annual  basis  equal  to  4.5 
percent  of  the  total  gross  income 
received  from  the  Property  in  excess  of 
$2,260,000.00.  The  monthly  payments  of 
$79,166.21  include  interest  and  principal 
amortized  over  a  30-year  period. 
Payments  in  addition  to  the  required 
monthly  payments  are  not  permitted 
during  the  first  year.  Thereafter, 
additional  payments  may  be  made  upon 
payment  of  a  prepayment  penalty  equal 
to  60  days*  additional  interest  on  the 
amount  repaid  multiphed  by  the  number 
of  years  or  fractions  thereof  between  the 
date  of  repayment  and  the  maturity  of 
the  Loan, 

3.  The  Plan  proposes  to  buy  the 
Participation  Interest  for  cash  in  the 
amount  of  $986,000.  The  Plan  will 
receive  a  fee  of  59,860  from  the 
Employer  for  purchasing  the 
Participation  Interest  At  the  purchase 
price  of  $986,000.  the  Plan  will  receive 
interest  at  the  rate  of  16%  per  annum  on 
the  unpaid  principal  amount  of  the 
Participation  Interest  plus  17%  of  all 
principal  payments,  prepayment  fees 
and  contingent  interest  based  on 
revenues  of  the  Property  above 
$2,280,000  a  year.  The  applicant 
represents  that  the  sale  price  and  the 
16%  rate  of  interest  are  current  fair 
market  value  and  the  current  market 
rate  of  interest  for  this  type  of 
investment  The  Employer  will  ser\ice 
the  Loan  and  pay  all  costs  incident 
thereto  as  well  as  any  costs  or  expenses 
which  may  be  incurred  to  protect  the 
collateral  securing  the  Loan  or  to 
enforce  the  terms  of  the  Loan 
documents.  In  the  event  of  default  the 
Plan  may  require  the  Employer  to 
repurchase  the  Participation  Interest  for 
the  unpaid  pnncipal  amount  thereof  or 
the  market  value,  whichever  is  greater, 
plus  accrued  interest 

4.  Peoples,  actings  as  an  independent 
fiduciary  of  the  Plan,  has  examined  the 
proposed  transaction  and  certifies  that 
the  purchase  of  the  Participation  Interest 
by  the  Plan  is  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan,  In  addition,  Peoples  certifies  that 
the  terms  and  conditions  of  the 
proposed  transaction,  including  the 
interest  rate,  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party.  Peoples  will  also  have 
the  authority  to  enforce  the  buyback 
provisions  of  the  proposed  transaction. 

5.  In  summarj'.  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  as  follows:  (1)  the  trustee  of 
the  Plan  represents  that  it  is  in  the  best 


interests  of  the  partiapants  and 
beneficianes  of  the  Plan:  (2)  the 
transaction  has  been  approved  by  an 
independent  fiduciary  of  the  Plan:  and 
(3)  the  Plan  will  receive  a  high  rate  of 
return  on  an  investment  which  is 
secured  by  adequate  real  property  and 
personal  guarantees. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department 
telephone  (202)  523-7222  (This  is  not  a 
toll-free  number.) 

Edward  Goldfarb,  M.D..  S.C.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Chicago.  Illinois 

(Application  No.  D-4180J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  for  $25,000 
of  a  limited  partnership  interest  [the 
Limited  Partnership  Interest)  to  Dr. 
Edward  Goldfarb  (Dr.  Goldfarb). 
provided  the  amount  paid  is  not  less 
than  the  fair  market  value  of  the  Limited 
Partnership  Interest  on  the  date  of  sale.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
having  $193,760  in  total  assets  as  of 
February  2a  1982  and  Dr.  Goldfarb  as 
its  sole  participant.  Dr.  Goldfarb  is  the 
Plan  trustee  and  decision  maker  nnth 
respect  to  the  Plan's  investments.  The 
Employer  is  a  medical  corporation 
engaged  in  the  practice  of  psychiatry. 

2.  On  June  12. 1981,  the  Plan 
purchased  25  units,  at  $1,000  a  unit  in 
WH  Venture  (WH  Venture),  an  Illinois 
limited  partnership  WH  Venture  was 
organized  to  purchase  real  property- 
located  in  Wiiiadelphia.  Pennsylvania,  to 
construct  thereon  a  development 
containing  333  condominium  units  and 
to  sell  those  units  to  unrelated  parties. 
None  of  the  partners  of  WH  Venture  are 
disqualified  persons  with  respect  to  the 
Plan,  The  acquisition  of  the  units  gave 
the  Plan  a  Limited  Partnership  Interest 
in  .88  percent  of  the  capital  and  .79 
percent  of  the  profiu  and  losses  of  WH 

.Venture. 


'  Since  Or  Goldfarb  is  ttw  9oit  shurehokter  of 
Edward  Goldfartx  M.D..  SC  (the  Employer)  and  the 
only  participant  in  Ifee  Plan,  there  n  no  funadiction 
under  TitJe  1  of  the  Act  pursuaot  to  29  CFR  2510J- 
3(b).  However,  ttiere  u  jurisdiction  under  Title  n  of 
tiia  Act  pursoant  to  wction  HSn  of  the  Code, 
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3.  At  the  time  the  Plan  invested  in  WH 
Venture,  it  was  anticipated  that  the 
condominium  units  would  be  sold  soon 
after  construction  was  completed.  It  was 
also  anticipated  that  the  sales  of  the 
condominium  units  would  generate  a 
profit  of  at  least  twice  the  Plan's 
investment  in  a  period  of  about  two 
years.  However,  Dr.  Goldfarb  was 
informed  by  Mr.  Joseph  Moss  (Mr. 
Moss),  principal  officer  of  2020  Walnut 
Street  Corporation,  the  General  Partner 
of  WH  Venture,  that  because  of  the 
severe  deterioration  of  the  residential 
real  estate  market,  the  units  would  be 
rented  for  a  period  of  time  before  sales 
were  attempted.  Therefore,  the  gain,  if 
any,  to  be  realized  by  the  Plan  was  to  be 
postponed  indefinitely. 

4.  Dr.  Goldfarb  has  attempted  to  sell 
the  units  through  Mr.  Moss  but  he  has 
been  informed  that  there  are  no 
prospective  buyers.  Accordingly,  Dr. 
Goldfarb  has  offered  to  purchase  the 
Plan's  Limited  Partnership  Interst  in  WH 
Venture  for  $25,000.  The  purchase  price 
will  be  paid  by  Dr.  Goldfarb  in  cash;  the 
Plan  will  not  be  required  to  incur  any 
commissions  or  fees  in  connection 
therewith. 

5.  In  a  letter  dated  August  29, 1983. 
Mr.  Moss  states  that  the  Limited 
Partnership  Interest  is  worth  not  more 
than  $25,000  in  view  of  the  deterioration 
of  the  condominium  market  in  the  area 
where  WH  Venture  has  its  operations. 
He  notes  that  thre  is  no  ready  market  at 
this  time  for  secondary  purchases  of 
minority  limited  partneship  interests  in 
WH  Venture.  Furthermore,  he  believes 
that  no  partnership  interests  of  the  WH 
Venture  have  been  sold  since  the 
original  subscription. 

6.  Based  on  the  financial  statements 
for  the  year  ending  December  31, 1982. 
WH  Venture  had  a  net  value  of 
$2,641,418.  WH  Venture  also  derived  no 
income  during  this  period  and  its  major 
expense  was  the  amortization  of  certain 
loan  costs.  SincS  there  were  no  profits 
and  losses  for  WH  Venture,  the  value  of 
the  Plan's  interest  in  the  property  (after 
considering  the  undepreciated  costs  of 
the  acquisition  at  current  prices  of  a 
building  yet  to  be  completed)  was 
determined  to  be  $23,334.  This  amount 
represented  the  Plan's  interest  in  the 
capital  of  WH  Venture.  The  $25,000 
purchase  price  would  therefore  be  the 
maximum  value  of  the  Plan's  Limited 
Partnership  Interest. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
terms  and  conditions  of  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
Limited  Partnership  Interest  will  be  sold 
at  its  fair  market  value;  (b)  the  sale 
represents  a  one-time  transaction  for 
cash  which  can  be  verified  easily;  (c)  the 


sale  will  not  require  the  payment  of  any 
commissions  by  the  Plan;  and  (d)  the 
only  participant  effected  by  the 
transaction  is  Dr.  Goldfarb.  who 
approves  of  the  transaction  and  desires 
that  it  be  consummated. 

Notice  to  Interested  Persons:  Since  Dr. 
Goldfarb  is  the  only  Plan  participant 
affected  by  the  proposed  transaction  it 
has  been  determined  that  there  is  no 
need  to  distribute  notice  to  interested 
persons.  Comments  and  hearing 
requests  are  due  30  days  after  the  date 
of  publication  of  the  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Burlington  Northern  Inc.  Pension  Trust 
Indenture  Numl)er  Two  (Indenture 
Trust)  Located  in  Seattle.  Washington 

[Application  No.  D-4499) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Indenture 
Trust  of  a  promissory  note  to  Burlington 
Northern.  Inc.  (The  Employer)  for  a  cash 
price  of  the  higher  of  $9,389,000  or  its 
appraised  value  on  the  date  of  sale, 
provided  that  the  amount  received  by 
the  Indenture  Trust  is  no  less  than  the 
fair  market  value  of  the  promissory  note 
on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Burlington  Northern  Railroad 
Company  Pension  Plan  (the  Railroad 
Plan)  and  the  Burlington  Northern  Inc. 
Pension  Plan  (the  Burlington  Plan; 
collectively  referred  to  as  the  Plans)  are 
noncontributory  defined  benefit  pension 
plans  maintained  for  the  benefit  of  the 
employees  of  the  Employer  and  various 
of  its  subsidiaries.  The  Plans  have 
undivided  interests  in  the  assets  and 
earnings  of  the  Burlington  Northern  Inc. 
Pension  Trust  (the  Master  Trust). 
Pursuant  to  section  4.7  of  the  the  Master 
Trust,  a  portion  of  the  assets  under  the 
the  Master  Trust  have  been  distributed 
to.  are  held  and  administered  under  the 
terms  of  a  separate  trust  agreement 
known  as  the  Indenture  Trust. 


2.  The  total  number  of  participants  in 
the  Plans  as  of  December  31. 1981  was 
11.739  for  the  Railroad  Plan  and  2,700  for 
the  Burlington  Plan.  The  Master  Trust 
had  total  assets  of  $210,447,585.49  as  of 
December  31.  1982.  First  Trust  Company 
of  Saint  Paul,  a  Minnesota  corporation, 
serves  as  trustee  of  the  Master  Trust. 
The  Employer  serves  as  the  trustee  of 
the  Indenture  Trust.  Investment 
decisions  are  made  by  the  Employer 
who  is  charged  with  this  responsibility 
pursuant  to  section  7.1  of  the  Indenture 
Trust. 

3.  The  Employer  proposes  to  acquire 
from  the  Indenture  Trust  a  promissory 
note  dated  April  19, 1982  (the  Note), 
made  by  Boulders/Carefree  Partners 
(Boulders),  an  Arizona  limited 
Partnership.*  in  favor  of  the  Employer  as 
trustee,  in  the  original  principal  amount 
of  $7,500,000  bearing  a  fixed  interest  rate 
of  9  percent  per  annum  plus  an 
additional  interest  amount  based  upon 
the  appreciation  of  the  real  property 
securing  the  Note.  The  real  property 
consists  of  approximately  630  acres  of 
land  owned  by  Boulders  in  Carefree. 
Arizona  (the  Property).  The  funds 
loaned  by  the  Indenture  Trust  to 
Boulders  and  evidenced  by  the  Note 
were  used  by  Boulders  to  discharge 
existing  indebtedness  against  the 
Property  and  to  finance  the  construction 
of  a  resort  hotel,  clubhouse,  a  twenty- 
seven  hole  golf  course  and  845 
residential  and  commercial  lots  and 
other  improvements  on  the  Property. 
The  Noted  is  secured  by  a  hen  on  the 
Property  created  by  a  Deed  of  Trust  and 
Security  Agreement,  a  Loan  Agreement, 
and  an  Assignment  of  Leases  and  Rents, 
all  dated  April  19, 1982. 

4.  The  Employer  proposes  to  purchase 
for  cash  the  Note  from  the  Tustee  for  its 
fair  market  value.  Touche  Ross  & 
Company's  Phoenix  Arizona  office 
(Touche  Ross)  appraised  the  Note  to 
have  a  fair  market  value  of  $9,389,000  as 
of  April  1, 1983.  Touche  Ross  is  a 
certified  public  accounting  firm  which  is 
unrelated  ot  the  Employer.  In  arriving  at 
this  value  for  the  Note,  Touche  Ross 
reviewed  the  Note,  the  Deed  of  Trust 
and  Security  Agreement,  the  Loan 
Agreement,  an  appraisal  of  the  Property, 
and  a  UCC  Commercial  Code  Financing 
Statement.*  The  Employer  proposes  to 
pay  the  Indenture  Trust  the  higher  of 
$9,389,000  or  the  appraised  value  of  the 
Note  on  the  date  of  sale. 


•  The  applicant  represents  that  the  partners  ot 
Boulders  are  unrelatd  to  the  Employer,  the  Master 
Trust,  and  the  Indenture  Trust. 

'  Touche  Ross  represents  that  in  arriving  at  its 
opinion  of  the  fair  market  value  of  the  Note,  it 
utilized  the  concept  of  fair  market  value  as  set  forth 
in  the  Code. 
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5.  Bouidera  has  indicated  that  the 
funds  loaned  by  the  Indenture  Trust  and 
evidenced  by  the  Note  are  not  sufficient 
to  complete  the  proposed  development 
of  the  Property  The  Employer  as  trustee 
does  not  believe  that  it  would  be  in  the 
best  intererst  of  the  Plans'  participants 
and  their  beneficiaries  nor  prudent  to 
provide  additional  funding  to  Boulders, 
and  it  is  unlikely  that  Boulders  could 
obtain  additional  funds  from  another 
lender  unless  the  Indenture  Trust  is 
willing  to  subordinate  its  security 
interest  in  the  underlying  real  property 
to  that  lender.  Accordingly,  if  the 
Employer  purchases  the  Note  at  its 
current  fair  market  value  from  the 
Indenture  Trust,  the  Indenture  Trust 
would,  it  is  represented,  earn  a  fair  and 
reasonable  return  on  its  invested  funds 
without  being  subjected  to  additional 
risk  and  the  Employer  would  have  more 
flexibility  as  its  would  be  in  a  position 
to  provide  additional  funds  for  the 
project  or  could  subordinate  its  security 
interest  in  the  project  so  that  other 
financing  could  be  arranged  and  the 
project  completed. 

6.  A  party  independent  of  the 
Employer,  Mr.  Steven  R.  Matthews  (Mr. 
Matthews)  an  actuary  and  partner  in  the 
firm  of  Matthew  &  Associates.  Inc.. 
actuarial,  pension  and  employee  benefit 
consultants,  located  in  Phoenix, 
Arizona,  has  determined  as  a  Wan 
Fiduciary  that  the  proposed  transaction 
would  be  in  the  best  interests  of  the 
Indenture  Trusts'  participants  and 
beneficiaries.  Mr.  Matthews,  who  has 
been  involved  in  the  pension,  actuarial 
and  qualified  plan  administrative  field 
for  the  last  9  years,  is  unrelated  to  the 
parties  to  the  proposed  transaction.  In 
arriving  at  his  determination,  Mr. 
Matthews  reviewed,  among  othr  items, 
the  exemption  application,  financial 
statements  of  the  Plans,  the  Note  and 
related  documents,  and  appraisals  of  the 
Note  and  the  Property. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisifies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  it  will  be  a  one  time  transaction  for 
cash; 

(b)  the  Indenture  Trust  will  receive  the 
higher  of  $9,389,000  or  the  appraised 
value  of  the  Note  on  the  date  of  sale; 
and 

(c)  an  independent  fiduciary  has 
examined  the  proposed  transaction  and 
represents  that  the  transaction  is  the 
best  interest  of  the  participants  and 
beneficiaries  of  the  Indenture  Trust 

For  Further  Information  Contact:  Alan 
R  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 


ConneUy  Contaioers.  inc.  RetireRMiit 
Income  Plan  (the  Plan)  Locatsd  in  BaU- 
CynwydL  Pennsyivania 

(Application  No.  D-4600] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  [E)  of  the  Code  shall  not  apply 
to  the  loan  of  $500,000  by  the  Plan  to 
Connelly  Containers.  Inc.  (the  Employer) 
for  a  period  of  five  years,  provided  that 
the  terms  of  the  loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  178 
participants.  The  trustees  of  the  Plan  are 
Joseph  Donahue.  Leon  Wojnowski  and 
Charles  Young  (the  Trustees).  The  Plan 
had  total  assets  of  $4,704,278  as  of 
October  20. 1982.* 

2.  The  Employer  is  a  Delaware 
corporation  engaged  in  the  business  of 
manufacturing  fibreboard,  corrugated 
cartons  and  shipping  containers. 

3.  The  Employer  borrowed  $500,000 
from  Central  Penn  National  Bank  (the 
Bank)  at  the  prime  rate  of  interest.  Of 
this  amount.  $460,000  was  used  to 
purchase  an  item  of  machinery  knovtm 
as  the  "fingerless  single  phaser".  The 
balance  of  the  Bank  loan  was  used  as 
part  of  the  purchase  price  for  an  IBM 
Systems  computer  which  the  Employer 
had  been  leasing. 

4.  The  applicant  proposes  that  the 
Plan  make  a  loan  of  $500,000  (the  Loan) 
to  the  Employer.  The  Loan  will  represent 
approximately  11  percent  of  the  total 
assets  of  the  Plan.  The  proceeds  of  the 
Loan  will  be  used  to  repay  the  funds 


'The  Plan  owns  1S&0S7  shares  of  the  common 
stock  of  the  En^>loy•r  (the  Stocii|.  This  repreaents 
approximately  11  percent  of  the  outstanding  slock 
of  the  Employer  and  approximately  M  percent  of 
the  assets  of  the  Plan.  The  applicant  repraaaots  thai 
the  Trustees  will  closely  monitor  the  market  value 
of  the  Stock  in  rdatton  to  the  market  value  of  total 
Plan  assets  between  now  and  December  31. 1964 
The  Trustees  will  arrange  for  and  effect  the  sale  of 
the  Stock  necessary  to  bring  the  Plan's  holdings 
within  the  10  percent  limitation  of  aaclion  487  of  the 
Act  by  Oecember  St.  1904. 


borrowed  by  the  &nployer  frtxn  the 
Bank. 

5.  TTie  interest  rate  for  the  Loan  will 
be  Va  percent  above  the  prime  rate  of 
interest  charged  by  the  Bank,  but  in  no 
event  will  the  interest  rate  be  less  than 
10  percent.  The  interest  rate  will  be 
adjusted  quarterly.  The  Loan  will  be 
repaid  in  equal  monthly  installments  of 
principal  and  interest  over  a  five  year 
period. 

6.  The  Loan  will  be  secured  by  the 
Employer's  granting  of  a  first  security 
interest  in  three  Langston  "A"  flute 
single  facers  which  have  a  fair  market 
value  of  $600,000.  Further,  the  Loan  will 
be  guaranteed  by  Connelly  Containers 
of  Philadelphia,  Inc.,  a  wholly  owned 
subsidiary  of  the  Employer  (the 
Subsidiary).  As  security  for  this 
guarantee,  the  Subsidiary  will  grant  a 
first  security  interest  in  a  Fourdrinier 
paper  machine  which  has  a  fair  market 
value  of  $700,000.  An  independent 
appraisal  performed  by  Jacobs 
Machinery  Corporation  (Jacebs) 
established  the  total  fair  market  value  of 
the  collateral  at  $1,300,000  as  of  June  3. 
1983.  Jacobs  represents  that  it  believes  it 
could  obtain  $600,000  and  $700,000  for 
the  previously  described  equipment  in  a 
sale  on  the  open  market. 

7.  Mr.  John  A.  Parese.  a  partner  in  the 
law  firm  of  Parrett  Porto  and  Parese. 
P.C..  will  serve  as  the  independent 
fiduciary  for  the  Loan  (The  Independent 
Fiduciary).  He  represents  that  he  is  not 
presently,  nor  has  he  ever  been,  retained 
by  the  Employer  to  perform  legal 
services  for  the  Employer  and  will  not 
perform  any  such  8er\'ice8  during  his 
tenure  as  Independent  Fiduciar>'.  The 
Independent  Fiduciary  certifies  that  he 
is  knowledgeable  concerning  his  duties 
and  responsibihties  as  an  independent 
trustee  under  the  Act. 

8.  The  Independent  Fiduciary 
represents  that  he  has  examined  the 
entire  investment  portfolio  of  the  Plan 
and  has  determined  that  the  Loan  is 
consistent  with  the  overall  investment 
objectives  of  the  Plan. 

9.  The  Independent  Fiduciary  will 
carefully  monitor  the  repayment  of  the 
Loan,  assuring  that  the  periodic 
payments  are  timely  made.  He  will 
further  have  the  authority  to  sell  the 
collateral  should  there  be  a  default  in 
the  Loan,  and  will  not  hesitate  to 
promptly  exercise  the  rights  of  the  Plan 
as  a  secured  party  with  respect  to  the 
collateral.  The  Independent  Fiduciary 
will  monitor  the  amount  of  insurance  on 
the  Collateral  and  will  periodically 
obtain  evidence  that  such  insurance  it 
currently  in  effect. 

10.  The  Independent  Fiduciary 
represents  that  he  has  examined  the 
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appraisals  of  the  collateral  and  is 
assured  that  the  value  of  the  Collateral 
IS  and  will  remain  equal  to  150%  of  the 
amount  of  the  Loan. 

11.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  Loan  is  consistent  with  the 
overall  investment  objectives  of  the 
Plan; 

(2)  The  Loan  will  be  adequately 
secured;  and 

(3)  The  Plan's  Independent  Fiduciary 
has  determined  that  the  Loan  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Robert  Sterman,  an  Accountancy 
Corporation  Defined  Benefit  Pension 
Plan  (the  Plan)  Located  in  Santa  Ana, 
California 

(Application  No.  CM608| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  parcel  of  real  property 
(the  Property),  located  at  22395 
Salmeron,  Mission  Viejo.  California,  by 
the  Plan  to  Mr.  Robert  Sterman  (Mr. 
Sterman),  a  disqualified  person  with 
respect  to  the  Plan,  provided  the  price 
paid  is  no  less  than  the  fair  market  value 
of  the  Property  on  the  date  of  sale.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
that  has  one  participant  and  total  assets 
of  $520,621  as  of  August  31. 1982.  The 
Investment  decisions  of  the  Plan  are 
made  by  Mr.  Sterman,  as  trustee  (the 
Trustee). 

2.  On  April  27, 1981.  the  Trustee  of  the 
Plan  made  a  third  mortgage  loan  of 
$30,000  (the  Mortgage)  to  Randall  J, 
Russell  (the  Borrower),  an  unrelated 
party  and  mortgagor  of  the  Property. 
The  Mortgage  was  secured  by  a  third 


'  Sine*  Robert  Slerman  i«  the  sole  stockholder  of 
Robert  Stermam.  an  Acounlancy  Corporation  (the 
Employer)  and  the  only  participant  in  the  Plan,  there 
it  no  jurisdiction  under  Title  I  of  the  Act  pursuant  to 
29  CFR  2510.3-3(bl.  However,  there  is  jurisdiction 
under  Title  il  of  the  Act  pursuant  lo  section  4975  of 
the  Code. 


deed  of  trust  (Deed  of  Trust)  on  the 
Property.  It  is  represented  that  the 
holder  of  the  first  and  second  mortgages 
are  unrelated  to  the  parties  to  the 
transaction.  The  Borrower  made 
payments  to  and  including  April,  1982  to 
the  Plan,  at  which  time  the  Borrower 
defaulted.  On  July  28. 1982.  the  Plan  filed 
Notice  of  Default  and  Election  to  Sell 
under  the  Deed  of  Trust.  In  order  to 
protect  its  interest  in  the  Property,  the 
Plan  had  to  continue  to  incur  monthly 
expenses  of  approximately  $972,  which 
included  $726  for  default  payments 
under  the  first  mortgage.  On  October  15. 
1982.  the  Borrower  filed  a  Chapter  11 
bankruptcy  proceeding  preventing  the 
sale  of  the  Property.  The  Plan  then 
proceeded  to  petition  the  court  to  obtain 
relief.  On  January  17. 1983,  the  court 
allowed  the  sale  of  the  Property  to 
proceed.  On  February  14. 1983.  the  Plan 
became  the  owner  of  the  Property.  After 
numerous  consultations  with  real  estate 
brokers  in  the  area  of  the  Property,  The 
trustee  determined  that  the  Property 
could  not  be  effectively  sold  at  a 
reasonable  price  in  the  near  future. 

3.  On  April  5, 1983.  the  Plan  entered 
into  a  lease  with  an  unrelated  party  to 
rent  the  Property  for  $975  per  month.  All 
related  costs  and  expenses  (mortgage 
payments  to  cover  the  first  mortgage, 
payment  of  the  second  mortgage, 
property  taxes,  etc.)  of  the  Property,  as 
of  June  25. 1983,  amounted  to  $108,527. 
On  the  total  cash  outlay  of  $108,527,  the 
Plan  is  receiving  an  annual  return  of  $33. 

4.  In  addition  lo  the  fact  the  Property 
is  low  income  producing,  the  Plan  is 
indebted  to  the  holder  of  the  first 
mortgage  for  $81,000.  The  Trustee, 
therefore,  proposes  to  sell  the  Property 
to  himself,  as  an  individual,  for  $190,000 
in  cash.  No  sales  commissions  will  be 
paid  by  the  Plan.  An  appraisal  of  the 
Property  performed  by  Frank  Jandel  of 
Lenders  Appraisal  Service,  Newport 
Beach.  California,  on  October  15. 1982. 
valued  the  Property  at  $190,000. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975{c)(2)  of 
the  Code  because:  (a)  It  is  a  one  time 
transaction  for  cash;  (b)  no  sales 
commission  will  be  paid  by  the  Plan; 
and  (c)  the  Trustee  has  determined  that 
the  proposed  transaction  would  be 
appropriate  for  the  Plan  and  in  the  best 
interest  of  himself  as  the  Plan's  only 
participant  and  his  beneficiaries. 

Notice  to  Interested  Persons 

Because  Mr.  Sterman  is  the  sole 
shareholder  of  the  Employer  and  the 
only  participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 


interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

For  Further  Information  Contact:  Jan 
Broady  of  the  Department,  telephone 
(202)  523-6971.  (This  is  not  a  toll-free 
number.) 

Richard  O'Connell  &  Co.  Profit  Sharing 
Trust  (the  Plan)  Located  in  Coral  Gables. 
Florida 

(Application  No.  D-4655| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of 
certain  parcels  of  unimproved  real 
properties  by  the  Plan  to  Richard 
O'Connell,  a  disqualified  person  with 
respect  to  the  Plan,  provided  the  price 
paid  is  not  less  than  the  fair  market 
value  of  the  properties  on  the  date  of 
sale.  Since  Mr.  O'Connell  is  the  sole 
shareholder  of  the  Plan  sponsor  and  the 
only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3  (b)  and 
(c)(1).  However,  there  is  jurisdiction 
under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
that  has  one  participant  and  had  net 
assets  of  $422,638  as  of  March  31. 1982. 
The  investment  decisions  are  made  by 
the  Plan's  trustee  (the  Trustee),  Mr. 
O'Connell,  thfe  sole  shareholder  of 
Richard  O'Connell  &  Co.  (the  Employer). 
The  Employer  is  involved  in  the 
business  of  investing  the  company's 
assets  in  a  portfolio,  including  real 
estate,  stocks,  bonds,  etc. 

2.  On  April  23. 1982.  the  Trustee 
purchased  a  parcel  of  real  property 
(Property  I),  located  at  230  S.W.  11th 
Street.  Miami.  Florida,  from  an  unrelated 
party  for  $210,000,  subject  to  an  original 
mortgage  of  $147,000.  On  May  27, 1982, 
the  Trustee  purchased  a  second  parcel 
of  real  property  (Property  II),  located  at 
246  S.W.  11th  Street,  Miami.  Florida, 
from  another  unrelated  party  for 
$103,000.  subject  to  an  original  mortgage 
of  $72,100.  Property  I  and  Property  11  are 
adjoining. 
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3.  Since  the  dates  of  acquisition  of 
Property  I  and  Property  II  (the 
Properties),  the  Properties'  return  on 
investment  to  the  Plan  has  been  and 
continues  to  be  minimal  and  the 
Properties  themselves  continue  to 
remain  substantially  undeveloped  with 
limited  additional  appreciation 
foreseeable  in  the  future.  The  Properties 
are  currently  rented  to  an  unrelated 
third  party  for  $400  per  month.  As  of 
August  19, 1983,  the  Plan's  cash  outlay 
(cash  downpayments  on  original 
acquisitions,  interest  and  taxes)  for  the 
Properties  amounted  to  approximately 
$130,000. 

4.  In  addition  to  the  fact  that  the 
return  on  investment  from  the  Properties 
is  minimal  and  the  Properties  are 
substantially  undeveloped,  the  Trustee 
believes  that  the  Plan  does  not  have  the 
capabilities  nor  the  credit  rating 
necessary  to  develop  the  Properties.  The 
Trustee,  therefore,  proposes  to  sell  the 
Properties  in  total  to  himself,  as  an 
individual,  for  $375,000  in  cash,  less  the 
outstanding  mortgages  on  the  Properties. 
It  is  represented  that  the  current 
lienholders  of  the  Properties  will  allow 
the  existing  mortgages  to  be  assumed  by 
Mr.  O'Connell  without  any  additional 
cost  or  prepayment  penalty  to  the  Plan. 
No  sales  commissions  will  be  charged 
with  respect  to  the  Plan.  An  appraisal 
performed  by  Sergio  Macia  (Mr.  Macia) 
of  the  Dorman  Jason  Company.  Miami, 
Florida,  on  May  13, 1983,  valued  the 
Properties  at  a  total  value  of  $375,000. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  section  4975(c)(2)  of  the  Code 
due  to  the  following:  (a)  It  is  a  one-time 
transaction  for  cash;  (b)  the  sales  price 
is  equal  to  the  total  fair  market  value  of 
the  Properties,  which  value  was 
determined  by  an  independent 
appraiser,  (c)  no  sales  commissions  will 
be  charged  with  respect  to  the  Plan;  and 
(d)  the  only  participant  affected  by  the 
transaction  is  Mr.  O'Connell  and  he 
desires  that  the  transaction  be 
consummated. 

Notice  To  Interested  Persons:  Since 
Mr.  O'Connell  is  the  only  participant 
affected  by  the  transaction,  there  is  no 
need  to  distribute  notice  to  interested 
persons.  Comments  and  hearing 
requests  are  due  30  days  after  the  date 
of  publication  in  the  Federal  Register. 

For  Further  Information  Contact;  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Huntington  Mechanical  Laboratories. 
Inc.  Defined  Benefit  Pension  Plan  and 
Huntington  Mechanical  Laboratories. 
Inc.  Profit  Sharing  Plan  (the  Plans) 
Located  in  Mountain  View,  California 

(Application  Nog.  D-4675  and  D-4e76] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  for  a  period  of  five 
years,  to  the  proposed  loans  by  the 
Plans  of  up  to  25%  of  their  assets  to 
Huntington  Mechanical  Laboratories. 
Inc.  (the  Employer),  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  imrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan.  Subsequent  to 
the  expiration  of  this  exemption,  the 
Plans  may  hold  loans  originated  during 
this  five  year  period  for  an  additional 
five  years.  Should  the  applicant  wish  to 
continue  entering  into  loan  transactions 
beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  pension  plan  and  a 
profit  sharing  plan  with  each  plan 
having  22  participants.  The  Plans'  assets 
are  commingled  into  one  trust  fund  with 
combined  net  assets  as  of  March  31. 
1983  of  $690,867.21.  The  Plans'  trustee  is 
the  Bank  of  America.  The  Employer  is  a 
California  corporation  involved  in  the 
manufacture  of  ultra  high  vacuum 
research  equipment. 

2.  The  Employer  in  its  normal  course 
of  business  borrows  funds,  pursuant  to  a 
$300,000.00  line  of  credit  (which  has 
been  up  to  $500,000.00  at  certain  times), 
from  the  Bank  of  America.  These  loans 
are  secured  by  the  Employer's  accounts 
receivable  and  inventory.  The  Employer 
currently  has  between  $300,000.00  and 
$400,000.00  in  loans  outstanding  with  the 
Bank  of  America.  The  Bank  of  America 
generally  charges  the  Employer  an 


interest  rate  on  these  loans  of  the  prime 
rate  plus  2*%. 

3.  The  Bank  of  America,  as  the  Plans' 
trustee,  proposes  to  make  a  series  of 
loans  to  the  Employer  involving  up  to 
25%  of  the  Plans'  assets.  The  loans  will 
replace  part  of  the  Employer's  line  of 
credit  with  the  Bank  of  America.  The 
Employer  proposes  to  use  the  loan 
proceeds  for  leasehold  improvements 
such  as  office  space,  equipment  and 
machinery.  In  addition,  the  loan 
proceeds  would  be  used  to  purchase 
new  equipment  and  pay  off  the  loans  on 
existing  equipment. 

4.  The  proposed  loans  would  be 
administered  on  a  monthly  basis  with  a 
pro  raid  portion  of  the  principal  amount 
of  the  loans  plus  interest  on  the  total 
unpaid  balance  accrued  to  date,  being 
repaid  to  the  Plans  at  the  end  of  each 
month.  The  loan  agreement  would 
provide  that  the  Employer  could  borrow 
up  to  an  aggregate  of  25%  of  the  Plans' 
assets.  The  loans  will  occur  over  a 
period  of  5  years  and  each  loan  would 
have  a  maturity  date  which  will  not 
exceed  5  years  beyond  the  exemption 
period. 

The  interest  rate  for  such  loans  will  be 
adjusted  quarterly  by  the  independent 
fiduciary  appointed  by  the  Plans  (see 
paragraph  7,  below)  and  will  be  2% 
above  the  prime  rate  charged  by  the 
Bank  of  America  on  the  first  day  of  the 
last  month  of  such  quarter  with  a 
guaranteed  minimum  rate  of  11%. 

5.  The  loans  will  be  secured  by  all  of 
the  inventory  of  the  Employer  which 
consists  of  approximately  1.500  different 
types  of  equipment.*  Examples  of  such 
equipment  are  valves,  fittings,  ceramic 
feed  through  gaskets,  bellows,  filtering 
liquid  nitrogen  controllers  and 
thermocoupling  tubes,  presently  owned 
or  hereafter  to  be  owned  by  the 
Employer  (the  Collateral).  The  Plans  will 
have  a  perfected  first  security  interest  in 
the  Collateral  through  the  execution  and 
filing  by  the  Employer  of  security 
agreements  on  behalf  of  the  Plans.  The 
Employer  will  incur  all  costs  necessary 
to  obtain  and  preserve  the  Collateral, 
including,  but  not  limited  to,  the  paying 
of  all  taxes,  assessments,  insurance 
premiums,  rent  and  storage  costs.  The 
Employer  will  warrant  to  own 
throughout  the  term  of  the  loans  all 
Collateral  free  from  any  adverse  claims, 
security  interest  or  encumbrances.  The 
Collateral  will  be  kept  fully  insured 
throughout  the  term  of  the  loans,  and  the 
Plans  will  be  named  the  insured  to  the 


•The  Bank  of  Amencs  has  agreed  to  give  up  the 
inventory  as  collateral  and  will  only  re<iuire  the 
employer  to  secure  its  loans  with  accounts 
receivable  and  a  secondary  interest  in  equipmenL 
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extent  necessary  to  collateralize 

outstanding  loans. 

6.  The  Bank  of  America,  as  the  Plans' 
trustee,  will  use  loan  documents  which 
are  similar  to  those  currently  being  used 
by  it  and  the  Employer.  The  loan 
documents  will  mdicate  that  the  loan  is 
secured  by  inventory  of  the  Employer  in 
an  amount  not  less  than  250%  of  the 
outstanding  loan  value.  The  principal 
balance  of  the  loan  will  be  reduced  m 
amount  if  the  inventory  ever  falls  below 
an  amount  equal  to  250%  of  the 
outstanding  principal  balance  of  the 
loan  so  that  the  inventory  used  to  secure 
the  loan  will  always  be  not  less  than 
250%  of  the  outstanding  prijgcipal 
balance  of  the  loan. 

The  Employer  will  have  the  inventory 
used  for  such  Collateral  independently 
appraised  no  less  frequently  than  once  a 
year  to  determine  the  value  of  the 
Collateral.  The  Employer  will  bear  all 
and  any  expense  to  have  such  an 
appraisal  made. 

7.  Mr.  James  Perisho.  C.P.A.  fMr. 
Perisho),  of  Hayes,  Perisho  &  McCarthy 
Accountancy  Corporation  of  Sunnyvale. 
California,  has  agreed  to  serve  as  an 
independent  fiduciary  for  the  proposed 
loans. ^  Mr.  Perisho  represents  that  he 
has  been  advised  by  legal  counsel  of  his 
responsibilities  and  potential  liabilities 
in  serving  as  an  independent  fiduciary. 

Mr.  Perisho  represents  that  after 
examining  the  terms  of  the  proposed 
loans  and  the  history  of  the  Employer 
and  the  Plans,  he  has  determined  that 
such  loans  would  be  appropriate  and 
suitable  for  the  Plans.  Mr.  Perisho 
represents  that  he  will  make  the  same 
determination  immediately  prior  to  the 
consummation  of  each  loan  transaction 
taking  into  account  the  facts  and 
circumstances  at  the  time  of  such 
proposed  loan  transaction.  In  arriving  at 
this  conclusion  he  has  reviewed  the 
proposed  loans  with  respect  to:  (a)  The 
Plans'  overall  investment  portfolio,  (b) 
the  cash  fiow  needs  of  the  Plans,  (c)  the 
necessity  of  the  sale  of  any  of  the  Plans' 
assets,  (d)  the  diversification  of  the 
Plans'  assets,  both  before  and  after  such 
loan  and  (e)  the  terms  of  the  loan  as 
such  terms  conform  with  the  Plans' 
investment  policy.  Mr.  Perisho 
represents  that  the  proposed  interest 
rate  of  2%  above  the  prime  rate  charged 
by  the  Bank  of  America  with  a 
guaranteed  minimum  of  11%  is  sufficient 
considering  the  amount  of  Collateral 
securing  the  loans. 


'The  applicant  represents  that  Mr.  Perisho's 
accounting  firm  conducts  an  annual  examinaiion  of 
the  Employer  s  financial  statements  but  does  tiot 
provide  any  accounling  •(!rvtcea  for  the  Plana.  This 
work  compnae*  l««»  than  1.5  percent  of  the  firm  s 
business  iS35.0QO  out  of  S2.5  miliion  in  biHin^). 


Mr.  Perisho  has  agreed  to  accept  the 
responsibility  to  enforce  the  terms  of  the 
loan  agreement  between  the  Employer 
and  the  Plans,  including  making  demand 
for  timely  payment,  bringing  suit  or 
other  appropriate  process  against  the 
Employer  in  the  event  of  default,  and 
keeping  accurate  records  and  reporting 
annually  to  the  Bank  of  America,  as  the 
Plans'  trustee,  on  the  performance  of  the 
loans.  Mr.  Perisho  will  take  whatever 
steps  are  necessary  during  the  year  to 
ensure  that  the  value  of  the  Collateral 
remains  equal  to  at  least  250%  of  the 
outstanding  balance  of  the  loans  during 
the  duration  of  the  loans. 

8.  In  summary  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a]  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  loans  will  be  secured  by 
Collateral  which  at  all  times  will  be  at 
least  equal  to  250%  of  the  outstanding 
loan  balances: 

(c)  The  exemption  will  be  for  a  5  year 
period  with  a  repayment  date  not  to 
exceed  10  years  from  the  date  of  grant  of 
the  exemption;  and 

(d)  The  Plans'  independent  fiduciary 
has  determined  that  the  transactions  are 
appropriate  and  suitable  for  the  Plans, 
in  the  best  interests  of  the  Plans' 
participants  and  beneficiaries,  and 
protective  of  their  rights. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  [This  is  not  a  toll-free 
number.) 

Martin  Bergmann.  M.D.  Inc  Pension 
Plan  (the  Pension  Plan)  and  the  Martin 
Bergmann,  M.D.  Inc.  Defined  Benefit 
Pension  Plan  (the  Defined  Benefit  Plan; 
collectively,  the  Plans)  Located  in  St. 
Louis,  Missouri 

(Application  Nos.  D-4681  and  D-46821 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cXl)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  to  the  Plans  of  a 
promissory  note  by  Dr.  Martin 
Bergmann  (Dr.  Bergmann),  provided  that 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plans  than  those 


obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party.* 

Summary  of  Facts  and  Representations 

1.  Dr  Bergmann,  the  sole  participant 
in  the  Plans,  owns  100  percent  of  the 
stock  of  the  Employer  and  is  a  member 
of  the  pension  committee  of  each  Plan 
along  with  his  wife  Jacquette  Bergmann. 
The  Pension  Plan  had  total  assets  of 
$367,007.57  and  the  Defined  Benefit  Plan 
$193,504.63  as  of  August  20.  1983. 

2.  Dr.  and  Mrs.  Bergmann  own  a 
promissory  note  (the  Note)  in  the 
amount  of  $80,000.  The  makers  of  the 
Note  are  Gary  E.  Miller  and  Eileen 
Miller,  unrelated  parties.  The  Note  is 
secured  by  a  second  deed  of  trust  on  a 
parcel  of  real  property  (the  Property) 
located  at  233  South  Warson  Road.  St. 
Louis,  Missouri.  The  Note  pays  interest 
at  the  rate  of  9V2  percent  annum, 
however,  only  one-half  of  the  interest,  or 
$3,800,  is  paid  each  year  until  maturity 
of  the  Note  on  November  30, 1984,  when 
the  entire  principal  balance  of  the  Note 
plus  accrued  and  defered  interest  shall 
be  due  and  payable. 

3.  Dr.  and  Mrs.  Bergmann  propose  to 
sell  the  Note  to  the  Plans  for  its  fair 
market  value.  Mr.  Russell  |.  Novoson 
(Mr.  Novoson)  of  Dubinsky  Realty 
Company  of  St.  Louis.  Missouri, 
appraiae^lfie  Note  to  have  a  value  of 
$86,104  as  of  June  1, 1983.  Mr,  Glenn  R. 
Clemson  (Mr.  Clemson),  Vice-President 
of  Charterbank  of  Ladue,  St.  Louis, 
Missouri,  appraised  the  Note  to  have  a 
value  of  $87,637.84  as  of  May  23, 1983, 
The  Plans  will  receive  updated 
appraisals  from  the  above  mentioned 
appraisers  and  will  pay  Dr.  and  Mrs. 
Bergmann  the  lower  of  the  two 
appraisals  for  the  Note.  Mr.  Clemson 
states  that  the  Note  is  valued  at  an 
amount  higher  than  its  face  value 
because  one  half  the  interest  due  is 
defferred  and  added  to  principal.  His 
appraisal  of  the  Note  reflects  a  return  of 
15.6  percent  and  Mr.  Novoson's 
appraisal  reflects  a  return  of  16  percent. 
It  is  proposed  that  the  Pension  Plan  will 
purchase  one-third  of  the  Note  and  the 
Defined  Benefit  Plan  will  purchase  two- 
thirds. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because: 

(a)  The  Plans  will  pay  the  lower  of 
two  appraisals  for  the  Note;  and 


'Sence  Or.  Bergmann  is  the  sole  stockholder  of 
Martin  Bergmann.  M  D  .  Inc.  (the  Employer)  and  the 
only  participant  in  the  Plans,  there  is  no  (unsdiction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  2510.3- 
3(b).  However,  there  is  jurisdiction  under  Title  fl  of 
the  Act  pursuant  to  section  497S  of  the  Code. 
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(b)  Dr.  Bergmann  as  the  sole 
participant  in  the  Plans  is  the  only 
person  to  be  affected  by  the  proposed 
transaction  and  he  desires  that  the 
transaction  be  consummated. 

Notice  to  Interested  Persons 

Because  Dr.  Bergmann  is  the  sole 
shareholder  of  the  Employer  and  the 
only  participant  in  the  Plans,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  the  notice  of 
proposed  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)fB)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  find  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  appHcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  22nd  day 
of  Febmary,  1984. 

Alan  D.  Lebowitz 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor 

\fH  Doc  8*-5;«  nied  i-O-M:  &«  aa>| 
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(Application  No.  D-4503] 

Withdrawal  of  the  Proposed 
Exemption  Involving  the  Eye  and  Ear 
Clinic  of  Charleston,  Inc.  Pension  Plan, 
(the  Plan)  Located  in  Charleston,  West 
Virginia 

In  the  Federal  Register  dated  October 
14, 1983  (48  FR  46897),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  involved  a 
transaction  which  was  the  subject  of  an 
exemption  application  filed  on  behalf  of 
the  Plan. 

The  applicant's  representative 
notified  the  Department  in  a  letter  dated 
November  28, 1983,  that  an  exemption 
for  the  transaction  described  in  the 
above  cited  notice  was  no  longer  sought 
because  the  transaction  was  not  now 
feasible.  Accordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 

The  request  for  withdrawal  is  hereby 
granted. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
February,  1984. 
Alan  D.  Lrtwwitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Program.  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Ooc  8^5241  Filed  2-27-84:  8:45  sinl 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Appointment  of  Members  to  the 
Performance  Review  Board 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  Appointment  of 

Members  to  the  Performance  Review 

Board. 

summary:  This  notice  publishes  the 
names  of  current  Performance  Review 
Board  Members  as  required  by  5  U.S.C 
4314(c)(4) 

The  following  persons  have  been 
appointed  to.  and  will  serve  on  the 
Performance  Review  Board  for  Senior 
Executives  in  the  U.S.  Merit  Systems 
Protection  Board:  Alvin  Golub,  Hariod 
Kessler,  Dr.  Samuel  Lin,  R.)  Payne,  and 
Evangeline  Swift. 

EFFECTIVE  DATE:  February  28. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  L  Foley,  Director,  Office  of 
Personnel,  U.S.  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW., 
Washington.  DC.  20419.  (653-5916). 

For  the  Board; 
Herbert  E.  Eliingwood, 
Chcirman. 
February  21, 1964. 

(FR  Doc  M-S2TS  Filed  2-27-84;  8:45  am| 
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MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Meeting 

Date:  Tuesday.  March  20. 1984 

Place:  Russell  Senate  Office  Building. 
Room  SR-253  (old  235),  Constitution 
Avenue  and  First  Street, 
N.E.,Washington,  DC.  20510. 

Time:  10:00  am 

Purpose:  To  proN'ide  the  opportunity 
for  the  Study  Commission  to  discuss  and 
consider  the  draft  report,  findings,  and 
recommendations;  to  direct  issuance  of 
the  final  document  with  its  findings  and 
recommendations  to  the  Congress  and 
President;  and  to  consider  other 
business  as  appropriate. 

For  further  information  contact:  Gary 
D.  Dunbar,  Executive  Director,  Motor 
Carrier  Ratemaking  Study  Commission. 
100  Indiana  Avenue,  N.W..  Washington, 
D.C.  20001.  Phone  No.:  (202)  724-9600. 

Submitted  this  the  23rd  day  of  February, 
1984 

Gary  D.  Dunbar, 
Executive  Director. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management 

achon:  Notice. 

SUMMAirv:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOA  FURTHER  INFORMATION  CONTACT. 

William  Bohling.  202-632-6000. 

SUPPtEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Pan  213  on  )anuary  25. 1984  (49  FR 
3151).  Individual  authorities  established 
or  revoked  under  Schedules  A,  B,  or  C 
between  January  1.  1984  and  January  31, 
1984  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

The  following  exceptions  are 
established: 

Department  of  the  Army 

One  Deputy  Director  of  Alumni 
Affairs,  GS-301-12,  at  the  U.S.  Military 
Academy.  West  Point,  New  York. 
Effective  January  13,  1984. 

Department  of  Defense 

Up  to  two  positions  of  Accounting 
Fellow,  Auditor,  GM-511-14,  filled 
under  the  Defense  Contract  Audit 
Agency's  Accounting  Fellowship 
Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 
Effective  January  27, 1984. 

Schedule  B 

The  following  exception  is 
established: 

National  Endowment  for  the  Humanities 

One  Humanist  Administrator, 
Humanities  Projects  in  Museums  and 
Historical  Organizations,  Division  of 
General  Programs.  Employment  under 
this  authority  may  not  exceed  1  year. 
Effective  January  20.  1984. 

Schedule  C 

The  following  exceptions  are 

established: 


Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  3, 1984. 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  International 
Cooperation  and  Development.  Effective 
January  9. 1984. 

One  Confidential  Assistant  to  the 
General  Counsel,  Office  of  the  General 
Counsel.  Effective  January  20, 1984. 

One  Administrative  Resources 
Coordinator  to  the  Assistant  Secretary 
for  Administration.  Effective  January  27. 
1984. 

Department  of  the  Air  Force 

One  Secretary  (Stenography)  to  the 
Assistant  to  the  Vice  President  for 
National  Affairs.  Effective  January  3. 
1984, 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Administration,  International  Trade 
Administration.  Effective  January  3. 
1984. 

One  Confidential  Aide  to  the  Special 
Assistant  to  the  Secretary,  Office  of  the 
Secretary.  Effective  January  4, 1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration,  Effective  January  17, 
1984. 

One  Confidential  Assistant  to  the 
Under  Secretary,  International  Trade 
Administration.  Effective  January  20, 
1984. 

Department  of  Defense 

One  Private  Secretary  to  the  Secretary 
of  Defense  Representative  on  Mutual 
and  Balanced  Force  Reduction  and 
Conference  on  Security  and  Cooperation 
in  Europe.  Effective  January  13, 1984, 

One  Private  Secretary  to  the  Under 
Secretary  of  Defense  (Policy),  Office  of 
the  Under  Secretary  of  Defense  for 
Policy.  Effective  January  17, 1984, 

Department  of  Education 

One  Deputy  Director,  Postsecondary 
Relations  Staff,  Office  of  Postsecondary 
Education.  Effective  January  13, 1984. 

One  Secretary's  Regional 
Representative  to  the  Under  Secretary  in 
Chicago,  Illinois,  Office  of  the  Under 
Secretary.  Effective  January  16,  1984. 

One  Personal  Assistant  to  the  Deputy 
Under  Secretary  for  Management 
Effective  January  23,  1984. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
'Management  Effective  January  24, 1984, 


Department  of  Energy 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Programs 
and  Policies.  Effective  January  12,  1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  January  26. 
1984. 

Department  of  Health  and  Human 
Services 

One  Confidential  Secretary  to  the 
Chief  of  Staff.  Office  of  the  Secretary. 
Effective  January  12, 1984. 

Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing.  Effective 
January  4. 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  January  5. 1984. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  January  16, 1984. 

One  Special  Assistant  (Speech 
Writer)  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  January  17. 
1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
January  24, 1984. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  January  30, 1984, 

Department  of  the  Interior 

One  Assistant  to  the  Director  for 
Outer  Continental  Shelf  Policy  and 
Procedures.  Minerals  Management 
Service.  Effective  January  12. 1984. 

Department  of  Justice 

One  Special  Assistant  to  the  Director 
of  the  Bureau  of  Justice  Statistics,  Office 
of  Justice  Assistance,  Research  and 
Statistics.  Effective  January  24, 1984. 

Department  of  Labor 

One  Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  January  5, 
1984. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  International 
Affairs,  Bureau  of  International  Labor 
Affairs.  Effective  January  9, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration.  Effective 
January  27. 1984. 

Department  of  State 

One  Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs,  Bureau  of 
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Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Effective  January  4, 1984. 

One  Secretary  (Typing)  to  the 
Assistant  Secretary  for  the  Bureau  of 
International  Organization  Affairs. 
Effective  January  5, 1984. 

One  Special  Negotiator  to  the 
Assistant  Secretary  for  Economic  and 
Business  Affairs.  Effective  January  17, 
1984. 

One  Protocol  Officer  to  the  Chief  of 
Protocol,  Office  of  the  Chief  of  Protocol. 
Effective  January  24, 1984. 

Department  of  Transportation 

One  Director,  Office  of  Scheduling 
and  Programs.  Effective  January  9. 1964. 

Department  of  the  Treasury 

One  Executive  Assistant  to  the 
Special  Assistant  to  the  Commissioner. 
Office  of  the  Commissioner.  Effective 
January  13, 1984. 

Commodity  Futures  Trading 
Commission 

One  Attorney-Advisor  (General)  to 
the  Chairman.  Effective  January  3, 1964. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Policy,  Planning  and 
Evaluation.  Effective  January  8. 1984. 

One  Special  Assistant  to  the 
Administrator,  Office  of  the 
Administrator,  Effective  January  25, 
1984. 

Executive  Office  of  the  President 

One  Clerk  (Legislative  Affairs)  to  the 
Chief,  Legislative  and  Budget  Support 
Group.  Office  of  Management  and 
Budget  Effective  January  26. 1984. 

General  Services  Administration 

One  Director  of  Public  Programs  and 
Exhibits,  National  Archives  and  Records 
Service.  Effective  January  17, 1984. 

National  Endownment  for  the 
Humanities 

One  Congressional  and  Public  Affairs 
Officer,  Institute  of  Museum  Services. 
Effective  January  9, 1984. 

Selective  Service  System 

One  Deputy  Director,  Congressional 
Affairs.  Effective  January  9, 1984. 

Small  Business  Administration 

One  Special  Assistant  to  the  Director 
of  Women's  Business  Ownership. 
Effective  January  20, 1984. 

U.S.  Arms  Control  and  Disarmament 
Agency 

One  Deputy  Director  for 
Congressional  Affairs,  Office  of  the 


C^neral  Counsel  and  Congressional 
Affairs.  Effective  January  26, 1984. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs. 
Effective  January  6, 1984. 

Office  of  Personnel  Management, 
Donald  |.  Devina. 

Director. 

IFR  Doc  a4-61Se  PiM  2-27-M;  B:45  ain| 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director.  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
March  15  and  16, 1984,  in  Room  5026. 
New  Elxecutive  Office  Building, 
Washington.  D.C.  The  meeting  will 
begin  at  6:00  p.m.  on  March  15,  recess 
and  reconvene  at  8:00  a.m.  on  March  16. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  March  15  session  and  a  portion  of 
the  March  16  session  will  be  closed  to 
the  public 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b{c)  (1). 
(2),  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 


will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  lOKJO  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Annie  L  Boyd,  Secretary. 
White  House  Science  Council  at  (202) 
456-7740,  prior  to  3:00  p.m.  on  March  14. 
Ms.  Boyd  is  also  available  to  provide 
further  information  regarding  this 
meeting. 

Dated:  February  15, 19M. 
{erry  D,  Jennings, 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 

|FK  Doc  a*-i3X  Filed  2-Z7-M.  &«$  un] 
MIXING  COOC  SITO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Fomrw  Under  Review  by  Office  of 
Managentent  and  Budget 

Agency  Clearance  Officer.  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Elxchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  Fifth 
Street  NW..  Washington,  D.C.  20549, 

Extension 

Procurement— No.  270-278 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  clearance  the 
data  on  procurement  and  contracting. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235  NTOB.  Washington. 
DC.  20503. 

George  A.  Fitzsmunons. 

Secretary. 

tFR  Dot  M-Sias  FiW  »-27-B4.  »M  •m\ 
BtUJMQ  COOC  tOIO-OI-M 


[File  Na  22-12960) 

Standard  Oil  Co.,  an  Indiana 
Corporation;  Application  and 
Opportunity  for  Hearing 

February  22. 1984. 

Notice  is  hereby  given  that  Standard 
Oil  Company,  an  Indiana  corporation 
("Standard")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act")  for  a 


7320 


Federal  Register  /  Vol.  49.  No.  40  /  Tuesday,  February  28,  1984  /  Notices 


finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  the  Northern  Trust 
Company,  a  banJc  association  organized 
and  existing  under  the  laws  of  the  State 
of  llhnois  ("Northern  Trust"),  as 
successor  trustee  under  the  following 
indentures  of  Standard: 

(a)  An  indenture  dated  January  15, 
1968  (the  "1968  Indenture");  and 

(b)  An  indenture  dated  as  of  August  1, 
1974  (the  "1974  Indenture"); 

which  were  heretofore  qualified  under 
the  Act,  and  the  trusteeship  of  Northern 
Trust  under  an  indenture  of  Custer 
County,  Idaho  (the  "Issuer"),  dated  as  of 
December  1. 1983  (the  "1983  Indenture"), 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Northern  Trust  from  acting  as  trustee 
under  either  the  1968  Indenture  or  the 
1974  Indenture.  The  obligations  of  the 
Issuer  under  the  1983  Indenture  are 
secured  by  the  pledge  of  the  proceeds 
due  the  Issuer  under  a  Loan  Agreement 
(the  "Loan  Agreement")  by  and  between 
the  Issuer  and  Amoco  Minerals 
Company  ("Amoco"),  a  wholly-owned 
subsidiary  of  Standard,  dated  as  of 
December  1. 1983.  The  obligations  of  the 
Issuer  under  the  1983  Indenture  are  also 
unconditionally  guaranteed  by  Standard 
pursuant  to  a  Guarantee  Agreement 
from  Standard  to  Northern  Trust  dated 
as  of  December  1, 1983  (the 
"Guarantee").  In  the  event  that  Amoco 
defaults  in  its  obligations  under  the 
Loan  Agreement,  thereby  causing  the 
Issuer  to  default  under  the  1983 
Indenture,  the  trustee  may  require 
Standard  to  pay  the  Issuer's  obligations 
pursuant  to  the  Guarantee.  The  1983 
Indenture,  the  Loan  Agreement  and  the 
Guarantee  are  part  of  an  Environmental 
Improvement  Revenue  Bond  financing 
issued  by  the  Issuer  for  the  purpose  of 
providing  funds  for  the  construction  of  a 
tailings  impoundment  to  be  located  at 
the  Thompson  Creek  molybdenum  mine 
of  Cyprus  Thompson  Creek  Mining 
Company,  an  indirect  subsidiary  of 
Amoco. 

n 

In  support  of  its  application  Standard 
alleges  that: 

(1)  Standard  has  outstanding  on  the 
date  hereof  $156,416,000  aggregate 
principal  amount  of  its  6%  Debentures 
Due  1998  (the  "6%  Debentures ')  issued 
under  the  1968  Indenture  executed  by 
Standard  and  First  Chicago,  as  Trustee. 
Upon  resignation  of  First  Chicago, 
Northern  Trust  was  appointed  the 
successor  trustee  under  the  1968 
Indenture  effective  July  7. 1982.  The  6% 


Debentures  were  registered  under  the 
Securities  Act  of  1933.  as  amended  (File 
No.  2-27988).  and  the  1968  Indenture 
was  qualified  under  the  Trust  Indenture 
Act  of  1939.  as  amended  (File  No.  22- 
4854).  Northern  Trust  is  currently  acting 
as  trustee  under  the  1968  Indenture. 

(2)  Standard  has  outstanding  on  the 
date  hereof  $88,751,000  aggregate 
principal  amount  of  its  Floating  Rate 
Notes  Due  1989  (the  "Floating  Rate 
Notes")  issued  under  the  1974  Indenture 
executed  by  Standard  and  First  Chicago, 
as  Trustee.  Upon  the  resignation  of  First 
Chicago.  Northern  Trust  was  appointed 
the  successor  trustee  under  the  1974 
Indenture  effective  July  7, 1982.  The 
Floating  Rates  Notes  werre  registered 
under  the  Securities  Act  of  1933.  as 
amended  (File  No.  2-51667),  and  the 
1974  Indenture  was  qualified  under  the 
Trust  Indenture  Act  of  1939.  as  amended 
(File  No.  22-7999).  Northern  Trust  is 
currently  acting  as  trustee  under  the 
1974  Indenture. 

(3)  Pursuant  to  the  1983  Indenture  and 
the  Loan  Agreement,  the  Issuer  issued 
$1,000,000  aggregate  principal  amount  of 
its  9.90%  Industrial  Development 
Revenue  Bonds  (the  "Revenue  Bonds") 
which  are  secured  by  a  pledge  of  the 
proceeds  of  the  Loan  Agreement 
payable  to  the  Issued  from  Amoco.  In 
addition,  the  obligations  of  the  Issuer 
under  the  1983  Indenture  are 
unconditionally  guaranteed  by  Standard 
pursuant  to  the  Guarantee.  Inasmuch  as 
the  Revenue  Bonds  are  issued  by  a 
political  subdivision  of  the  State  of 
Idaho,  the  Revenue  Bonds  have  not  been 
registered  under  the  Securities  Act  of 
1933.  as  amended,  and  the  1983 
Indenture  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939,  as 
amended. 

(4)  Section  7.08  of  the  1968  Indenture 
provides  in  part  as  follows: 

Section  7.0a  ConflictiDg  Interest  of  TnistM. 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
7.08,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08.  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Debentures,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Company. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
Interest  if: 

(1)  The  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  Indenture  is  a 


collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture;  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates  of 
interest  or  participation  in  other  securities,  of 
the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
Indentures  which  are  so  likely  to  involve  a 
material  confiict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  heaimg 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  indentures;  and  provided,  further,  that 
there  shall  be  excluded  from  the  operation  of 
this  paragraph  the  indenture  dated  October  1. 
1958,  under  which  the  Company's  4*^% 
Debentures  due  October  1. 1983  are 
outstanding. 

(5)  Section  7.08  of  the  1974  Indenture 
provides  in  part  as  follows: 

Section  7.08.  Conflicting  Interest  of  Trustee. 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
7.08,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  confiicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08.  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Notes,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Company. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if: 

(1)  The  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  tru8t-4ndenture  under  which  the 
only  collateral  consists  of  Notes  issued  under 
this  Indenture;  provided  that  there  shall  be 
excluded  from  the  operation  of  this  paragraph 
any  other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other  securities,  of 
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the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Elxchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
hkely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  Indentures;  provided,  further,  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  the  Indenture  dated  October  1. 
1958.  under  which  the  Company's  4Vt% 
Debentures  due  October  1. 1983,  are 
outstanding  and  the  Indenture  dated  January 
15. 1968.  under  which  the  Company's  6% 
Debentures  Due  1998  are  outstanding; 

(6)  Execution  of  the  1983  Indenture 
could  involve  Northern  Trust  in  a 
conflict  of  interest  within  the  meaning  of 
Section  7.08  of  the  1968  Indenture  and 
Section  7.08  of  the  1974  Indenture  since 
the  1983  Indenture  is  not  qualified  under 
the  Act  and  is  not  the  subject  of  any 
other  proceeding  of  the  Commission. 

(7)  The  1958  Indenture  and  the  1974 
Indenture  are  wholly  unsecured.  The 
1983  Indenture  is  secured  only  by  the 
proceeds  from  the  Lease  Agreement  and 
by  the  Standard  Guarantee.  Standard's 
obligations  under  the  Guarantee  are 
unsecured  and  rank  equally  with 
Standard's  other  unsecured  and 
unsubordinated  indebtedness,  including 
the  6%  Debentures  and  the  Floating  Rate 
Notes.  The  primary  differences  between 
the  1968  Indenture,  the  1974  Indenture 
and  the  1983  Indenture,  and  between  the 
rights  of  the  holders  of  the  6% 
Debentures,  the  Floating  Rate  Notes  and 
the  holders  of  the  Revenue  Bonds  as 
beneficiaries  of  the  Loan  Agreement  and 
the  Guarantee,  relate  to  aggregate 
principal  amounts,  dates  of  issue, 
denominations,  events  of  default, 
maturity  and  interest  payment  dates, 
interest  rates,  places  of  payment  of 
interest  and  principal,  form  of 
registration,  redemption  of  prepayment 
procedures.  Trustee's  reports, 
restrictions  on  transferability, 
provisions  relating  to  the  non-registered 
offering  of  the  Revenue  Bonds  and  other 


provisions  of  a  similar  nature.  Any  such 
difference  and  any  other  difference  in 
the  provisions  of  the  1968  Indenture,  the 
1974  Indenture  and  the  1983  Indenture, 
the  Loan  Agreement  and  the  Guarantee, 
are  not  so  likely  to  involve  any  material 
conflict  of  interest  between  the 
respective  trusteeships  of  Northern 
Trust  under  these  Indentures  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Northern  Trust  from  acting  as 
trustee  under  any  of  such  Indentures. 

(8)  Standard  is  not  in  default  under 
the  1968  Indenture,  the  1974  Indenture, 
the  1983  Indenture  or  the  Guarantee. 
Amoco  is  not  in  default  under  the  Loan 
Agreement  or  the  1983  Indenture. 

Standard  has  filed  an  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  5th  Street.  NW., 
Judiciary  Plaza,  Washington.  D.C.  20549. 
with  respect  to  the  matters  of  fact  and 
law  asserted  herein. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  20  1984,  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  as 
amended.  Any  interested  person  may. 
not  later  than  March  19. 1984.  at  5:30 
P.M..  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commision,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirabilty  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Judiciary  Plaza.  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  84-4186  Filed  2-27-S4;  »:4S  «m| 
BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  ot  Disaster  Loan  Area  #3034] 

Iowa;  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L  98-166 

I*ursuant  to  the  Secretary  of 
Agriculture's  Designation.  Farmers 
Home  Administration  (FmHA)  has 


authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Iowa 


FmHA 

InMent  arc  tMM 

CowAaa 

Nimbw 

DM 

8116...... 

01/26/84 

Damagn  and 

Boon*  Btiana 

lOHBI  10  CTOPt 

Vrs-JL  Ceaa: 

cauHdby 

Chckaaa*. 

drouf^ 

Dalanara, 

FrvUn. 

1,  1963.  and 

Ha«™ilon. 

contirung 

Hanft'V 

VViMJQ^ 

Mararial  MM. 

SepleTtwr  30 

Mi(cf<a«. 

1963  and  aao 

Monona. 

'dcmagm  and 

'Montgonarv. 

loaM*  Ic  crog* 

•Pocafwoiaa. 

causad  tir  hM 

S«or>.  Tama 

storni*  and 

and  Wonh 

higft  wnd» 

SapMmtMT  5- 

6.  1963 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Iowa  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  FmHA  because  of  alien  status; 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farm?;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


AgricuHural  Emerpnse*  W'V'  Cn<»  Avanabta  Elta- 

10  5 


AgncUnm    Ejilarprtaaa   WtOiaul  CradI   A  alrtli 

Elawxhera _ _ 6  0 

Nontarm  Small  Busmesaes  (Econonac  miury) 8.0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmltA. 
provided  that  the  application  for  EM 
assistance  from  FniHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  26. 
1984.  The  number  assigned  to  this 
disaster  is  3034  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  612901.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration.  Area  3  Disaster  Office. 
2306  Oak  Lane  Suite  110.  Grand  Prairie. 
Texas  75051.  (800)  527-7735  and  in 
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Texas  (800)  442-7206,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  22, 1984. 
Bflrnard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  M-S248  Filed  2-27-04:  8:4!  ml 
BaUNQ  COOC  MttS-OI-H 


[Declaration  of  Disaster  Loan  Area  No. 
3010;Amndmt  No.  31 

Kansas;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L 
98-166 

The  above  numbered  declaration  (48 
PR  55797,  Amendments  «1 — 48  PR  57396 
and  »2 — 49  FR  1958)  is  amended 
pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 

State  Of  Kansas 


FmHA 

madwil  and  Data 

Counttw 

Nun*ar 

DM 

S103 

1/24/B4 

lonm  10  crops 

Barton,  EMS, 

cauMdby 

Elaaionfi. 

*TX>^ 

Gram." 

McPtianorv" 

1,  1983. 

Neaa.RKa, 

ttrougftSapt 

noota.'Riiatv 

30.  1983. 

RussaL 

Ha*  storrns  occumq  May  '    1983.  tinwgh  Oct  31.  1983 
■m  Gram.  McPr>erson  and  Rootis  oowMea.  also  losses  to 
craps  caused  C>y  eany  ireejes  r\  Sepli9e3 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
state  of  Kansas  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  fanning;  farm  owners  who  do 
not  operate  their  frams;  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Agncultural  vrxerwn  *r^  :r«<?i  avajiacte  e*^*w^ef».  10.5 
>^ncuni#ai  enterprises  wtrvxjt  creOd  avakaote  alsa 

onare                         80 

NonfarTi  small  txisinesa  (economic  #iiuiy) 8.0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  argicultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 


FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  )uly  25, 
19d4.  The  number  assigned  this  disaster 
is  3010  for  Physical  damage  to  eligible 
agricultural  enterprises  and  for 
Economic  Injury  601801.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Business  Administration. 
Area  3  Disaster  Office,  2306  Oak  Lane. 
Suite  110,  Grand  Prairie,  Texas  75051. 
(800)  527-7735  and  in  Texas  (800)  442- 
7206;  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  22. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  S4-5282  Filed  2-27-S4.  8:«5  aoi) 
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(Dectaration  of  Disaster  Loan  Area  No. 
3037;  Amdt.No.  1 1 

Oklahoma;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L 
98-166 

The  above  numbered  declaration  (49 
FR  1309)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Oklahoma 
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Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 
The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 
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As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
state  of  Oklahoma  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming:  farm  owners  who  do 
not  operate  their  farms;  etc.,  and  for 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  28. 
1984,  in  Beaver,  Ellis,  Harmon,  Texas. 
Tillman,  and  Washita  Counties  and  until 
August  1. 1984,  in  Craig.  Mayes.  Noweta. 
Okmulgee.  Ottawa,  and  Wagoner 
Counties.  The  number  assigned  this 
disaster  is  3037  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  611001.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  3  Disaster  Office. 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051.  (800)  527-7735  and  in 
Texas  (800)  442-7206.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  22. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-S2S3  Filed  2-27-84;  8:45  *m\ 
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Texas;  Region  VI;  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration, 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  San  Antonio, 
will  hold  a  public  meeting  at  830  a.m.  on 
Wednesday,  March  28, 1984,  at  the 
Federal  Building.  727  East  Durango. 
Room  A-206  (2nd  Floor),  San  Antonio. 
Texas  78206,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Julio  G.  Perez,  District  Director,  U.S. 
Small  Business  Administration.  Federal 
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Building,  Room  A-513.  727  E.  Durango. 
San  Antonio.  Texas,  (512)  229-6105. 

Dated:  February  2Z  1984. 
Jean  M.  Nowak. 
Director.  Office  of  Advisory  Councih. 

[FV  Doc  e4-S2n  Fited  2-2? -M:  «-45  am) 
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Texas;  Region  VI;  Advisory  CouncH; 
Public  Meeting 

The  Small  Business  Administration — 
Region  VI — Advisory  Council,  located  in 
the  geographical  area  of  Houston. 
Texas,  will  hold  a  public  meeting  at  8:30 
a.m.  until  2:00  p.m.  Tuesday.  March  20, 
1984.  at  the  Ramada  Inn,  Room  3, 
located  at  6855  Southwest  Freeway, 
Houston,  Texas  77057.  This  meeting  will 
be  conducted  to  discuss  such  business 
as  may  be  presented  by  members  of  the 
District  Council,  the  staff  of  the  U.S. 
Small  Business  Administration,  and 
others  attending.  For  further 
information,  write  or  call  Doanld  D. 
Grose,  District  Director,  U.S.  Small 
Bsiness  Administration,  2525  Murworth, 
Suite  112.  Houston.  Texas  77504.  (713) 
66(>4409. 

Dated:  February  22, 1984. 
lean  M.  Nowak, 
Director.  Office  of  Advisory  Councils. 

|FK  Doc  S4-S2ei  Filed  2-27-84:  8:45  amj 
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DEPARTMENT  OF  STATE 

[  Public  Notice  CM-6/716) 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  of  the  Shipping 
Coordinating  Committee  will  conduct  an 
open  meeting  on  March  26. 1984  at  9:30 
A.M.  in  Room  3201  at  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
finalize  preparations  for  the  49th 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  April  2-6,  1984  in  London. 
In  particular,  the  Subcommittee  will 
discuss  the  development  of  the  U.S. 
position  dealing  with,  inter  alia,  the 
following  topics: 
— Reports  of  the  various  MSC 

Subcommittees 
— Review  of  the  Work  Program 
— Implementation  of  Instruments  and 

related  matters 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 


For  further  information  contact  Mr.  G. 
P.  Yoest.  U.S.  Coast  Guard 
Headquarters  (G-CPI).  2100  Second 
Street.  SW..  Washington,  DC.  20593 
Telephone:  (202)  426-2280. 

Dated:  February  21, 1984. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

[FR  I3oc  M-623e  Filed  2-27-84. 1.4S  ami 
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[Public  Notice  CM-8/7151 

Shipping  Coordinatir>g  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Standai  ds  of 
.  Training  aruJ  Watchkeeping;  Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
on  March  28, 1984  at  10:00  A.M.  in  Room 
4315  at  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  all  the  agenda  items 
for  the  17th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping,  scheduled  for  July  9- 
13, 1984. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  R.A.  Sutherland,  U.S.  Coast 
Guard  Headquarters  (B-MVP/13),  2100 
Second  Street  SW..  Washington,  DC. 
20593.  Telephone:  (202)  426-1 50a 

Dated:  February  21, 1984. 
Samuel  V.  Snith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  64-523?  Filed  2-27-64;  6:45  am) 
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[Public  Notice  CM-8/714] 

Study  Group  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  Slate  announces 
the  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
27, 1984,  at  10.00  a.m..  in  Room  1205, 
Department  of  State,  2201  C  Street.  NW., 
Washington.  DC. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 


new  record  services,  data  transmission 
and  leased  channel  ser\ice8  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  Study  Group 
meetings,  with  particular  interest  in  the 
upcoming  final  meetings  of  Study 
Groups  I  and  111  during  this  Plenary 
period. 

Members  of  the  general  public  may 
attend  the  meeeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman,  Admittance  of  public 
members  will  be  limted  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  must  contact  the  office  of 
Earl  Barbely,  Department  of  State, 
Washington,  D.C;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street- 
entrance  to  the  building. 

Dated:  February  15. 1984. 
Earl  S.  Barbely, 
Chairman.  U.S.  CCITT  National  Committee. 

|FR  Doc.  64-5236  Filed  2-27-64.  6:45  am) 
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[Public  Notice  CM-4/7131 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  14, 1984  at  9:30  a.m.  in 
IRAC  Conference  Room  1605,  Herbert  C. 
Hoover  Building.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  ^AV..  Washington.  D.C. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classif>'ing 
emissions:  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  review  the  results  of  the 
international  Study  Group  1  Interim 
Meeting,  November,  1983  and  to  develop 
a  work  program  for  the  Final  Meeting  in 
1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington,  D.C.  20520:  telephone  (202) 
632-2592. 
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Dated:  February  16, 1964. 
|ain«s  L  Gorman, 

Acting  Director.  Office  of  International 
Communications  Policy. 

(FT!  Uoc  84-S235  Filed  2-27-84:  8:45  sml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 
Postponement 

agemcy:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  meeting 
postponement. 

SUMMARY:  National  Airspace  Review 
INAR)  Task  Group  2-2.3,  Special  VFR 
Reveiw.  scheduled  to  begin  March  12, 
1984  (49  VR  6065,  February  16,  1984)  is 
postponed  pending  a  comprehensive 
schedule  revision  of  remaining  National 
Airspace  Review  Advisory  Committee 
task  group  and  Executive  Steering 
Committee  activities.  This  revision  is 
being  accomplished  in  conjection  with 
the  NAR  charter  renewal.  Federal 
Aviation  Administration  activities 
toward  implementation  of  previous  NAR 
recommendations  will  continue 
uninterrupted.  Further  details  of  the 
revised  NAR  schedule  will  be  published 
in  future  Federal  Register  notice(s). 

Issued  in  Washington.  D.C.,  on  February 
22. 19«4 

lohn  Watterson. 

Acting  Manager.  Special  Projects  Staff  Office 
of  the  Associate  Administrator  for  Air  Traffic 

|FR  Doc.  84-6147  Filed  2-27-84:  8:48  ami 
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Air  Traffic  Control  Tower, 

Commissioning 

Notice  is  hereby  given  that  on  May  23, 
1984,  through  September  11. 1984,  the 
airport  traffic  control  tower  at  the 
Martha's  Vineyard  Airport,  Martha's 
Vineyard.  Massachusetts,  will  be 
commissioned  as  a  part-time  Federal 
Aviation  Administration  (FAA)  facility. 
Tower  hours  of  operation  will  be 
established  in  advance  by  a  Notice  of 
Airmen,  and  thereafter  published  in  the 
Airman's  Information  Manual.  The 
designated  facility  identification  for  the 
FAA  airport  control  tower  will  be: 
VINEYARD  TOWER. 

This  information  will  be  reflected  in 
the  FAA  organization  statement. 

Communications  to  the  tower  should 
be  directed  to:  Federal  Aviation 
Administration,  Airport  Traffic  Control 
Tower,  P.O.  Box  389,  Vineyard  Haven, 
Massachusetts  02568. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1345(a) 
and  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  Burlington  on  February  13, 1984. 
Lawrence  C.  Sullivan, 
Acting  Director.  New  England  Region. 

|FR  Doc.  84-5146  Filed  2-27-84:  8:4S  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

agency:  United  States  Information 

Agency. 

action:  Modification  of  notice. 


summary:  The  United  States 
Information  Agency  is  modifying  a 
notice  found  at  46  FR  54543  (October  29, 
1981)  regarding  immunity  from  judicial 
seizure  for  five  Dutch  paintings,  on  loan 
to  the  National  Gallery  of  Art,  by 
changing  the  final  date  of  return  of  the 
paintings  to  Amsterdam,  The 
Netherlands  from  December  31, 1983  to 
October  29,1985. 

EFFECTIVE  DATE:  The  modification  is 
effective  February  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Lindburg.  Office  of  the  General 
Counsel,  United  States  Information 
Agency,  301  Fourth  Street,  S.W., 
^  Washington.  DC.  20547 
SUPPUEMENTARV  INFORMATION:  The 
United  States  Information  Agency  is 
modifying  a  notice  published  at  46  FR 
53543  (October  29, 1981).  The  notice 
rendered  immune  from  judicial  process 
five  Dutch  paintings  on  loan  to  the 
National  Gallery  of  Art  in  Washingtorv, 
D.C.  The  painting  from  the 
Rijksmuseum,  Amsterdam,  The 
Netherlands,  originally  were  scheduled 
to  be  returned  by  the  end  of  1983.  The 
paintings  are  now  scheduled  to  be 
returned  to  The  Netherlands  on  October 
29. 1985.  The  determination  published  in 
the  Federal  Register,  therefore,  is 
modified  to  reflect  the  change  in  dates. 

Dated:  February  22. 1964. 

Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison, 
U.S.  Information  Agency. 

|FR  Doc  B4-S2S4  FIltd  2-Z7-84:  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

lM-400  2/17/84) 

Notice  of  Open  and  Closed  Meetings  on 
March  12.  1984  and  March  16, 1984 
TIME  AND  DATE:  9:00  a.m.,  March  12, 
1984;  9:00  a.m.,  March  16,  1984. 
PLACE:  Room  1027  (Open-public 
comments).  Room  1012  (Closed),  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428. 
SUBJECT 
1.  Global  Assessment  of  U.S.  International 

Aviation  Issues 
March  12, 1984:  Western  Hemisphere 

(including  Brazil.  Canada,  famacia. 

Netherlands  Antiliies.  Peru.  Trinidad  and 

Tobago.  Venezuela) 
March  16. 1984:  Europe  (including  France, 

Federal  Republic  of  Germany.  Greece. 

Italy.  Luxembourg,  Poland.  Scandinavia. 

Switzerland):  Middle  East  (including 

Egypt.  Israel.  Kuwait,  Lebanon.  Saudia 

Arabia):  and  Mexico 
Times  shown  above  are  for  commencement 
of  public  comment  sessions.  Closed  meetings 
will  start  no  later  than  ninety  min\ites  after 
the  scheduled  start  of  the  public  comment 
sessions.  Officials  of  the  Departments  of 
State  and  Transportation  have  been  invited 
as  full  participants  in  both  the  public 
comment  and  the  closed  sessions.  Residual 
matters,  if  any,  could  require  a  third  meeting 
at  a  future  date  to  be  announced. 

Each  party  wishing  to  comment  publicly 
shall  so  advise  The  Secretary,  in  writing,  on 
or  before  Friday.  March  2,  1984,  stating  the 
name  of  the  person  who  will  represent  it  at 
the  open  public  comment  8ession(s).  and  the 
name(s)  of  the  country(ies)  of  concern. 
Comments  should  be  brief.  No  rebuttal  time 
will  be  accorded. 
Written  comments  may  be  submitted  by 


any  interested  party.  Up  to  two  SVi  X 11  inch 
typewritten  pages  per  meeting  will  be 
accepted  and  considered  if  received  not  later 
than  24  hours  in  advance  of  the  meeting 
addressed.  Comments  should  be  filed  with 
the  Office  of  the  Acting  Director.  Bureau  of 
International  Aviation.  Room  701,  Civil 
Aeronautics  Board,  1825  Connecticut  Ave. 
NW„  Washington,  DC.  20428,  in  original  and 
thirty-three  copies.  The  Board  will  distribute 
copies  to  all  expected  U.S.  Government 
participants  upon  receipt.  Details  of 
suggested  or  recommended  negotiating  goals, 
objectives,  or  strategy  should  be  presented  in 
writing,  not  orally. 

STATUS:  Open  and  Closed  (See 
Supplementary  Information). 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary.  (202)  673-5068. 

|FR  Doc  84-5268  Filed  2-23-84:  S:IO  pmj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10.00  a.m.,  Wednesday, 
February  29,  1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111  18th  Street,  NW..  Washington,  D.C, 

STATUS:  OPEN  TO  THE  PUBUC 

MATTER  TO  BE  CONSIDERED:  ChroniC 
Hazard  Advisory  Panel  on 
Nitrosamines, 

The  Commission  will  consider  whether  to 
convene  a  Chronic  Hazard  Advisory  Panel 
(CHAP)  concerning  exposure  to  nitrosamines 
from  consumer  products. 

(For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md  20207,  301^92-6800. 

Signed:  February  23, 1984. 
Sadye  E.  Dunn, 

Secretary. 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  23.  1984. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

February  29, 1984. 


PLACE:  Room  600, 1730  K  Street  NW„ 
Washington.  D.C. 

STATUS:  Open 

CHANGES  IN  THE  MEETING:  The 

previously  scheduled  oral  argument  in 
James  Eldridge  v.  Sunfire  Coal 
Company.  Docket  No  KE.NT  82-41-0 
set  for  this  date,  is  postponed 
indefinitely  pending  consideration  of  the 
parties'  joint  motion  to  dismiss  their 
appeals. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  William  A.  Haro  v.  Magma  Copper 
Company.  Docket  No.  WEST  79-49-DM. 
WEST  80-116-DM;  Petition  for  Discretionary 
Review.  (Issues  include  whether  the 
administrative  law  judge  erred  in  concluding 
that  the  miner  was  discriminatorily 
transferred  in  violation  of  Section  105(cj  of 
the  1977  Mine  Act.) 

2.  Secretary  of  Labor.  MSHA  v  Metric 
Constructors,  Inc..  Docket  No.  SE  80-31-DM. 
(Issues  include  whether  the  admmistrative 
law  judge  awarded  discnminatonly 
discharged  miners  appropnate  relief.) 

3.  Secretary  of  Labor.  MSHA  v.  Cathedral 
Bluffs  Shale  Oil  Co.,  Docket  No.  WEST  81- 
186-M.  (Issues  include  whether  the  judge 
erred  in  vacating  a  citation  issued  to  a 
production-operator  concerning  violations 
arising  out  of  an  indenpendent  contractor's 
activities.) 

4.  Secretary  of  Labor.  MSHA  on  behalf  of 
Phillip  Cameron  v.  United  Mine  Workers  of 
America  and  Consolidation  Coal  Co..  Docket 
No.  WEVA  82-190-D.  (Issues  include  whether 
the  judge  erred  in  dismissing  the  miners' 
discrimination  complaint. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the  changes 
and  additions  of  this  meeting  be  made 
and  that  no  earlier  announcement  of  the 
changes  was  possible.  5  U.S.C, 
§  552b(e)(l). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 
lean  Ellen, 
Agenda  Clerk. 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Fnday, 
March  2, 1984. 
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PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments 
promotion*,  assignments,  reassignmentt,  and 

salary  actions)  involving  individual  Federnl 
Reserve  System  employees 

2.  Any  items  earned  forward  from  a 
previously  announced  meeting. 

CONTACT  PBtSON  FOR  MORE 

information:  Mr.  loseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204 

Dated:  February  23  1964. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATES:  10:30  a.m.,  Tuesday. 
March  6, 1984. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  resumption  of  Line  of 
Business  data  collection  for  years 
subsequent  to  1977. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 


of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock- 
Secretory. 
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LEOAL  SERVICES  CORPORATION 

Board  of  Directors 

TIME  AND  date:  March  meetlBgM 
required  by  45  CFR  160115(a)— first 
Friday  of  March,  lOflO  a.m. — is 
postponed.  The  meeting  will  be 
rescheduled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-1040. 

DATE  ISSUED:  February  23,  1984. 

Donald  P  Bosard, 

President 
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NUCiEAR  REOULATORY  COMMISSION 

DATE:  Week  of  February  27.  1984 

(Revised). 

PLACE:  Commissioner's  Conference 

Room.  171-  H  St.,  .\'W  .  Washington.  DC 

STATUS:  Open  and  Closed 
MATTERS  TO  BE  DISCUSSED: 


Monday.  February  27 

KWX)  a.m. 
Discussion  of  Financial  Qualifications — 
Long  Teim  RM  Proposals  (Public 
Meeting)  (Rescheduled  from  2/28} 
2.-00  p  m 

Briefing  on  Advanced  Reactors  (Public 
Meeting)  (F'ostponed  from  2/23/ft4) 

Tuesday.  February  28 

10:00  a.m. 
Discussion  of  Pending  InvestigittoB 
(Closed— Ex.  5.  7, 10)  (Contiinwd  from  2/ 
23) 

Wednesday,  February  29 

10:00  a.m. 

Discussion  and  Possible  Vote  on  Staff 
Recommendauons  on  DOE  Siting 
Guidelines  (Public  Meeting)  (As 
announced) 
ZKWp.m. 

Briefing  on  Status  of  Grand  Gulf  (Public 
Meeting)  (Rescheduled  from  3/2) 
3:30  p.m. 

Status  of  Pending  Investigation  (Closed— 
F.x  ,")  *  7)  (Res^-heduled  from  3/2) 

ADDITIONAL  INFORMATION:  DlSCUSSion  of 
Interaction  of  Earthquakes  and 
Emergency  Planning  and  Discussion  of 
Pending  Investigation  on  Diablo  Canyon 
are  Postponed. 

TO  VERIFY  THE  STATUS  OF  MEETING  CAUJ 
(Recording)  202-634-1498 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Waiter  Magee,  202-634- 

i4ia 

Welter  Magea, 

Office  of  the  Secretary. 
February  24, 1984 
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February  28,  1984 


Part  II 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  U.S.  Breeding  Population  of  the 
Wood  Stork  Determined  To  Be 
Endangered;  Final  Rule 
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OEPAFTTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  U.S.  Breeding  Population 
of  the  Wood  Stork  Determined  To  Be 
Endangered 

AOENCy:  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule. 


SUMMAMv:  The  Service  determines  the 
U.S.  breeding  population  of  the  wood 
stork  (Myctena  americana]  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act.  This  action  is 
being  taken  because  U.S.  breeding 
populations  of  the  wood  stork  have 
declined  over  75  percent  from  their  1930 
levels.  If  this  trend  continues,  the  birds 
are  likely  to  become  extirpated  as  U.S. 
breeders  by  the  turn  of  the  century.  The 
final  rule  will  provide  the  protection  of 
the  Endangered  Species  Act  to  this 
species.  The  Service  will  initiate 
recovery  efforts  for  the  U.S.  breeding 
population  of  the  wood  stork. 
DATE:  The  effective  date  of  this  rule  is 
March  29.  1984. 

aoohesses:  The  complete  file  for  this 
rule  is  available  for  inspection  during 
business  hours  (7  a.m.-4;30  p.m.)  at  the 
Ser\'ice'8  Endangered  Species  Field 
Station.  2747  Art  Museum  Drive, 
lacksonville.  Flonda  32207  (904/791- 
2580). 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Wesley.  Endangered  Species 
Field  Supervisor.  US.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive. 
Jacksonville.  Florida  32207  (904/791- 
2580). 

SUPPLEMENTARY  INFORMATION: 
BackgrtMind 

The  wood  stork  (Mycteria  americana] 
is  a  large,  long-legged,  white  wading 
bird  with  an  unfeathered  gray  head  and 
a  stout  dark  bill.  It  is  the  only  species  of 
true  stork  breeding  in  the  U.S.  Wood 
storks  frequent  freshwater  and  brackish 
wetlands,  feeding  primarily  on  small 
fishes  which  they  locate  by  groping  with 
their  beaks  (Kahl.  1964).  The  wood  stork 
usually  nests  in  cypress  and  mangrove 
swamps.  The  U.S.  breeding  population 
of  the  wood  stork  declined  from  an 
estimated  20.000  pairs  in  the  1930'8  to 
about  10.000  pairs  by  1960.  Since  1978. 
fewer  than  5,000  pairs  have  bred  each 
year.  If  this  trend  continues,  it  is 
predicted  that  the  U.S.  breeding 
population  of  the  wood  stork  will  be 
near  extinction  by  the  turn  of  the 
century  (Ogden  and  Patty.  1981). 


A  notice  of  review  of  the  status  of  the 
U.S.  breeding  population  of  the  wood 
stork  was  published  in  the  February  16. 
1982.  Federal  Register  (47  FR  6675-77). 
The  notice  solicited  biological 
information  on  the  status  of  the  wood 
stork,  as  well  as  information  on 
activities  which  might  be  detrimental  to 
this  species  or  be  affected  by  Federal 
listing  of,  or  critical  habitat  designation 
for,  the  species. 

On  February  28, 1983,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  8402-04)  advising  that 
sufficient  information  was  on  file  to 
support  a  determination  that  the  U.S. 
breeding  population  of  the  wood  stork 
[Mycteria  americana)  was  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.].  The 
proposal  solicited  comments  from  any 
interested  parties  concerning  threats  to 
this  species,  its  distribution  and  range, 
whether  or  not  critical  habitat  should  be 
designated,  and  activities  which  might 
impact  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  February  16,  1982,  notice  and 
the  February  28,  1983.  proposal  all 
interested  parties  were  requested  to 
submit  information  on  the  status  of  the 
wood  stork  that  might  contribute  to  the 
development  of  a  final  rule. 
Subsequently,  letters  were  sent  to 
appropriate  State  resource  agencies  in 
Alabama.  Arizona.  California,  Florida, 
Georgia.  Louisiana,  Mississippi.  South 
Carolina  and  Texas,  and  to  appropriate 
Federal  agencies,  local  governments  and 
other  interested  parties  notifying  them 
of  the  proposal  and  soliciting  their 
comments  and  suggestions. 

Officials  comments  were  received 
from  the  resource  agencies  of  all  the 
above  States,  three  counties,  one  Florida 
Water  Management  District,  and  seven 
Federal  agencies.  Resource  agencies  in 
the  States  of  Anzona,  Louisiana, 
Mississippi,  and  Texas  stated  that  the 
wood  storks  in  their  States  were 
migrants  from  Mexican  breeding 
colonies.  California,  Florida,  Georgia 
and  South  Carolina  supported  Federal 
listing  of  the  wood  stork. 

Alabama's  Department  of 
Conservation  and  Natural  Resources 
commented  that  the  wood  stork  should 
not  be  Federally  listed  unless  it  could  be 
shown  that  the  action  would  increase 
nesting  sites  and  improve  feeding 
habitat  for  this  species.  Alabama  also 
stated  that  the  birds  in  their  State 
should  not  be  included  in  the  listing 
action  unless  it  could  be  shown  that 
they  are  part  of  the  U.S.  breeding 
population.  Service  response:  Improving 


productivity  of  current  existing  wood 
stork  rookeries  is  proba'bly  more 
important  and  more  attainable  than 
increasing  the  number  of  rookeries. 
Living  the  U.S.  breeding  population  of 
the  stork  will  result  in  the  development 
of  a  recovery  plan  for  this  species.  The 
plan  will  address  problems  affecting 
both  rookeries  and  feeding  grounds,  and 
recommend  possible  solutions. 
Prejudging  the  chances  of  recovery 
success,  however,  is  not  included  in  the 
five  factors  used  to  determine  federally 
endangered  or  threatened  species.  Due 
to  the  proximity  of  Alabama  to  northern 
Florida  wood  stork  rookeries,  it  appears 
most  likely  that  the  Alabama  wood 
storks  represent  the  U.S.  breeding 
population  rather  than  migrants  from 
Central  America  or  Mexico. 

The  U.S.  Environmental  Protection 
Agency  and  the  National  Park  Service 
supported  the  proposed  designation.  The 
Jacksonville  District  of  the  U.S.  Army 
Corps  of  Engineers  provided  information 
about  a  variety  of  their  activities  in 
areas  used  by  the  wood  stork  for  nesting 
or  feeding.  The  Savannah  District 
reported  that  their  present  and  planned 
activities  would  not  affect  wood  stork 
rookeries. 

The  St.  Johns  River  Water 
Management  District  supported  the 
proposal  and  offered  to  consider 
management  techniques  in  the  District 
that  might  benefit  the  wood  stork. 

The  State  of  South  Carolina 
recommended  that  threatened  rather 
than  endangered  status  be  given  the  U.S. 
breeding  population  of  the  wood  stork. 
Service  response:  The  number  of  adult 
birds  is  difficult  to  monitor,  since  not  all 
nest  each  year.  The  present  population 
is  believed  to  number  about  10,000 
adults.  The  traditional  large  protected 
rookeries  in  south  Florida  (four  rookeries 
in  Everglades  National  Park,  one 
rookery  in  the  National  Audubon 
Society's  Corkscrew  Swamp  Sanctuary) 
have  experienced  frequent  nesting 
failures  in  recent  years  due  to 
unfavorable  feeding  conditions  during 
the  nesting  season.  While  these 
rookeries  are  "secure"  in  the  sense  that 
the  rookery  sites  are  protected  from 
disturbance,  the  feeding  areas  on  which 
the  rookeries  depend  are  highly  subject 
to  modification.  In  this  sense,  it  is 
difficult  to  consider  any  wood  stork 
rookeries  as  secure,  because  nesting 
success  depends  on  feeding  areas  that 
may  be  located  some  distance  from 
rookeries.  The  five  percent  annual  rate 
of  decline  in  U.S.  breeding  wood  storks 
from  1975  to  1980  indicates  that  this 
species  is  continuing  a  long-term  decline 
observed  since  the  1930's.  A  continued 
decline  at  the  same  rate  would  place  the 
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U.S.  breeding  population  of  the  wood 
stork  near  extinction  by  the  turn  of  the 
century.  It  will  require  extensive,  long- 
term  planning  to  alleviate  the  principal 
factor  responsible  for  the  decline  of  the 
U.S.  breeding  population  of  the  wood 
stork,  i.e.,  the  alteration  of  natural 
hydrologic  regimes  in  Florida.  For  these 
reasons,  the  Service  believes  that  the 
U.S.  breeding  population  of  the  wood 
stork  meets  the  definition  of 
"endangered"  as  specified  in  Section  3 
of  the  Endangered  Species  Act. 

The  administrations  of  Lee  County, 
Florida,  and  Beaufort  County.  South 
Carolina  supported  the  proposal  The 
Environmental  Services  Department  of 
Sarasota  County,  Florida,  provided 
information  about  wood  stork  feeding 
areas  in  that  County.  Comments  were 
also  received  from  three  private 
companies,  five  conservation  groups, 
and  52  individuals. 

Stockton.  Whatley,  Davin  and 
Company  (SWD),  a  land  development 
company,  examined  a  wood  stork 
rookery  on  their  property  and  based  on 
this  examination  felt  there  was  no  need 
for  the  wood  stork  to  be  Federally  listed. 
They  recommended  that  if  the  wood 
stork  were  listed,  an  environmental 
impact  statement  should  be  prepared  on 
the  action  to  determine  if  any  economic 
impact  might  result.  Service  response: 
SWD's  observations  of  the  rookery  on 
their  property  do  not  address  the  factors 
supporting  the  determination  of  the  U.S. 
breeding  population  of  the  wood  stork  to 
be  an  endangered  species  nor  do  they 
provide  sufficient  information  to 
indicate  that  the  wood  stork  should  not 
be  listed.  In  July  1983.  Gate  Lands 
Company,  a  division  of  Gate  Petroleum 
Company  of  Jacksonville,  Florida, 
acquired  the  properties  formerly  held  by 
SWD.  The  property  is  now  being 
considered  for  acquisition  by  the  State 
of  Florida  under  its  Conservation  and 
Recreation  Lands  program.  Moreover, 
the  Service  is  not  required  to  prepare 
environmental  impact  statements  on 
determinations  to  list  species  under 
Section  4(a)  of  the  Endangered  Species 
Act.  See  "National  Environmental  Policy 
Act"  discussion,  below.  Furthermore, 
the  Service  may  not  consider  economic 
factors  in  determining  whether  to  list 
species.  See  Section  4(b)(1)(A)  of  the 
Act. 

Florida  Power  and  Light  Company 
(FPL)  supported  the  listing  proposal  but 
expressed  fears  that  Hsting  this  species, 
and  especially  designating  critical 
habitat,  would  delay  or  prevent  Federal 
permitting  for  planned  FT'L  generating 
plant  expansion.  The  site  in  question  is 
in  Martin  County,  Florida,  near  a  wood 
stork  rookery  on  FPL  land.  Service 


response:  Critical  habitat  is  not  being 
determined  in  this  regulation.  This, 
however,  does  not  indicate  a  lesser 
degree  of  protection  for  the  U.S. 
breeding  population  of  the  wood  stork 
given  the  "jeopardy  prohibition"  in 
section  7(a)(2)  of  the  Endangered 
Species  Act.  As  for  the  FPL  lands,  the 
Service  does  not  foresee  a  conflict  with 
the  planned  expansion  of  the  Martin 
County  site  generator  facilities. 
Anticipated  conflicts  should  be  brought 
to  the  Service's  attention  as  early  as 
possible  in  the  planning  process. 

W.  R.  Grace  and  Company  provided 
information  on  a  rookery  on  their  i 

property  in  Polk  County,  Florida. 

A  wildlife  biologist  provided 
considerable  data  on  the  status  of  wood 
storks  in  east-central  Florida,  based  on 
his  research  in  that  area. 

The  52  private  individuals  and  the  five 
conservation  groups  all  supported  the 
proposal:  a  few  of  these  letters  also 
provided  information  about  feeding 
activities  and  other  general  information 
on  wood  storks  at  various  localities  in 
Florida. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  U.S.  breeding  population  of  the 
wood  stork  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  see  proposed 
revision  to  accomodate  1982 
amendments:  48  FR  36062-36069.  August 
8, 1983)  were  followed.  A  species  may 
be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  U.S.  breeding  population  of  the 
wood  stork  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  The  decline  of 
the  wood  stork  as  a  U.S.  breeding  bird  is 
believed  to  be  primarily  due  to  the  loss 
of  suitable  feeding  habitat  (Ogden  and 
Patty.  1981).  This  is  especially  true  for 
the  south  Florida  rookeries,  where 
repeated  nesting  failures  have  occurred 
despite  protection  afforded  the 
rookeries.  Feeding  areas  in  south  Florida 
have  decreased  by  about  35  percent 
since  1900  due  to  man's  alteration  of 
wetlands.  Additionally,  manmade 
levees,  canals,  and  floodgates  have 
greatly  changed  natural  water  regimes 
in  south  Florida.  Optimal  water  regimes 
for  the  wood  stork  involve  periods  of 


flooding,  during  which  prey  (fish) 
populations  increase,  alternating  with 
drying  periods,  during  which  fish  are 
concentrated  at  high  densities 
coinciding  with  the  nesting  season.  Loss 
of  nesting  habitat  (primarily  cypress 
swamps)  may  be  affecting  wood  storks 
in  central  Florida,  where  nesting  in  non- 
native  trees  and  in  manmade 
impoundments  has  been  occurring 
recently. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Raccoon 
predation  has  sometimes  been  severe  at 
certain  central  Florida  rookeries.  In 
1981,  raccoons  destroyed  all  168  wood 
stork  nests  at  a  rookery  in  Hillsborough 
County.  Water  levels  dropped  under 
nest  trees,  providing  easy  access  for  the 
raccoons. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  The  wood  stork  is 
protected  by  the  Migratory  Bird  Treaty 
Act  of  1918  and  is  State-listed  as 
endangered  in  Florida,  threatened  in 
South  Carolina,  and  as  a  species  of 
special  concern  in  Alabama.  The 
Migratory  Bird  Treaty  Act  prohibits 
taking  or  possession  of  the  wood  stork 
except  by  permit  but  does  not  prohibit 
the  adverse  modification  of  the  stork's 
habitat,  which  is  the  primary  threat  to 
its  existence.  The  Alabama  designation 
presently  provides  no  protection  to  the 
wood  stork.  The  Florida  and  South 
Carolina  designations  prohibit  take, 
except  by  permit,  and  provide  for 
certain  conservation  efforts.  TTie  Florida 
Game  and  Fresh  Water  Fish 
Commission  currently  has  one  biologist 
studying  the  wood  sto.-k  in  order  to 
recommend  conservation  measures. 
South  Carolina  has  no  specific  recovery 
efforts  but  intends  to  continue 
monitoring  nesting  in  the  State.  No 
coordinated  recovery  efforts  among  the 
States  are  presently  in  effect  The 
Endangered  Species  Act  will  add 
additional  protection  to  the  species. 

EL  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Prolonged  periods  of  drought  in  Florida 
have  probably  adversely  affected  wood 
stork  reproduction  for  the  past  few 
years.  Heavy  rainfall  during  the  nesting 
season,  causing  flooding  of  the  feeding 
areas,  apparendy  caused  almost 
complete  nest  abandonment  at  one 
rookery  (Moore  Island)  in  the  spring  of 
1982. 

Disturbance  by  humans  during  the 
nesting  season  hasfjeen  observed  to 
cause  adult  wood  storks  at  some 
rookeries  to  leave  their  nests.  This 
exposes  eggs  and  young  birds  to 
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predation  by  gulls  and  fish  crows  and 
can  result  in  heavy  mortality. 

Significant  pesticide  levels  have  been 
reported  in  this  species,  with  some 
eggshell  thinning,  but  this  apparently 
has  not  yet  adversely  affected 
reproduction  (Ohlendorff  et  at..  1978). 

Critical  Habitat 

The  Endangered  Species.  Act.  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable  the 
Secretary  designate  critical  habitat  at 
the  time  any  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
Finds  that  designation  of  critical  habitat 
is  neither  prudent  nor  determinable  for 
the  following  reasons: 

1.  Since  localities  of  some  wood  stork 
rookenes  and  feeding  areas  change  over 
time,  rigidly  defined  critical  habitat 
boundaries  around  presently  utilized 
nesting  and  feeding  areas  may  not  be 
adequate  for  long-term  conservation  of 
this  species.  Continuing  environmental 
changes,  both  manmade  and  natural,  are 
expected  to  cause  further  changes  in 
wood  stork  nesting  and  feeding  sites. 
Therefore,  it  is  not  presently  possible  to 
enclose  all  areas  which  may  be 
necessary  to  the  wood  storks  long-term 
survival  with  critical  habitat  boundaries. 

2.  The  wood  stork's  feeding  areas  may 
be  separated  by  large  (up  to  130  km) 
distances  from  its  rookeries. 
Additionally,  post-breeding  dispersal  of 
the  U.S.  breeding  birds  extends 
throughout  most  of  the  southeastern  U.S. 
critical  habitat  inclusions  of  such  large 
areas,  even  though  they  may  be 
important  in  the  bird's  biology,  would  be 
misleading  because  the  stork  uses  only 
very  limited  resources  over  these  large 
areas. 

3.  Wood  storks  are  sensitive  to 
disturbance  during  the  breeding  season. 
Observers  have  often  avoided 
publicizing  exact  locality  data, 
particularly  for  recently  discovered 
rookeries.  Publication  of  critical  habitat 
maps  in  the  Federal  Register,  as 
required  by  Section  4(b)(5)  of  the  Act. 
would  increase  the  chance  that  wood 
stork  rookeries  would  be  subjected  to 
human  disturbance  or  vandalism, 
causing  decreased  productivity  and, 
perhaps,  increased  mortality 

Available  Conservation  Measures 

Conservation  measures  provided  to 

species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 


individuals.  The  Endangered  Species 
Act  requires  the  preparation  of  a 
recovery  plan  outlining  actions  that  may 
be  taken  to  recover  a  listed  species.  The 
protection  required  by  Federal  agencies 
and  taking  and  harm  prohibitions  are 
discussed  below 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Section  7(a)(4)  requires 
Federal  agencies  to  informally  confer 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species.  When  a 
species  is  actually  listed.  Section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species.  If 
a  proposed  Federal  action  may  affect  a 
listed  species,  the  Federai  agency  must 
enter  into  formal  consultation  with  the 
Service. 

With  respect  to  the  U5.  breeding 
population  of  the  wood  stork,  the 
principal  agency  affected  would  be  the 
U.S.  Army  Corps  of  Engineers,  which 
issues  permits  for  the  discharge  of 
dredged  or  fill  material  in  U.S.  waters 
under  Section  404  of  the  Clean  Water 
Act  of  1977.  The  listins  of  this  species 
will  in  some  cases  influence  Corps 
decisions  concerning  dredge  and  fill 
permits.  Corps  activities  involving  water 
projects  in  Florida  will  also  have  to  take 
the  wood  stork  into  account  if  any  such 
projects  might  adversely  affect  this 
species. 

Similarly,  permitting  activities  by  the 
Environmental  Protection  Agency  under 
Section  402  of  the  Clean  Water  Act 
(National  Pollutant  Discharge 
EUmination  System)  will  have  to 
consider  the  welfare  of  this  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
endangered  species  These  prohibitions. 
In  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  It  also  would  be 
illegal  to  process,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife 
which  was  illegally  taken.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Under  Section  10(a)  of  the  Endangered 
Species  .'^ct  and  50  CFR  17  22  and  17.23. 
permits  may  be  issued  under  certain 
circumstances  to  carry  out  otherwise 
prohibited  activities  involving 


endangered  species.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  or  to  take  species  incidental 
to  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  does  not 
prepare  NEPA  documentation  for 
actions  under  Section  4(a)  of  the 
Endangered  Species  Act.  The 
recommendation  from  CEQ  was  based, 
in  part,  upon  a  decision  by  the  Sixth 
Circuit  Court  of  Appeals,  which  held 
that  the  preparation  of  NEPA 
documentation  is  not  required  as  a 
matter  of  law  for  actions  under  Section 
4(a).  PLF\.  Andrus.  657  F.2d  829  (6th 
Cir.  1981), 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

2.  Amend  \  17.11(h)  by  adding,  in 
alphabetical  order  the  following  to  the 
List  of  Endangered  and  Threatened 
Wildlife  under  "Birds": 

517.11     (Amended) 

•  •  •  ■  * 

(h)  •  •  * 
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Dated:  February  23,  1984. 
G.  Ray  Aniett, 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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DEPARTME^^■  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  >4o.  21571 ;  Amdt.  23-30] 

Equipment  Standards  for  Oxygen 
Dispensing  Equipment 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  Part  23  of 
the  Federal  Aviation  Regulations  (FAR) 
revises  the  equipment  standards  for 
oxygen  dispensing  units.  This 
amendment  permits  the  use  of  nasal 
cannulas  for  type  certification  of  small 
airplanes  up  to  and  including  18.000  feet 
(MSL).  when  requested,  instead  of  an 
oxygen  dispensing  unit  (mask)  covering 
the  nose  and  mouth  of  the  user.  The  rule 
will  provide  relief  from  a  specific 
equipment  standard  when  oxygen 
dispensing  units  are  installed  in  small 
airplanes 

EFFECTIVE  DATE:  March  29. 19«4. 
FOfl  FURTHER  INFORMATION  CONTACT: 
I  Robert  Ball,  Regulations  and  Policy 
Office  (ACF^llO).  Aircraft  Certification 
Division.  Central  Region,  Federal 
.Aviation  Administration.  601  E.  12th 
Street.  Kansas  City,  Missouri  64106: 
Telephone  (8161  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

Airworthiness  standards  for  oxygen 
dispensing  units  in  small  airplanes  have 
been  in  effect  since  June  17, 1970,  and 
are  applicable  only  if  certification  with 
supplemental  oxygen  equipment  is 
desired.  This  amendment  provides  an 
additional  method,  with  limitations,  of 
complying  with  the  minimum  safety 
requirements  for  small  airplanes  when 
oxygen  dispensing  units  are  installed. 

The  FAA,  to  obtain  public  awareness 
and  early  participation  in  this 
rulemaking  action,  published  a  summary 
of  the  the  Petition  for  Rulemaking 
submitted  by  the  White-Diamond 
Corporation  and  the  recommended 
change  to  S  24.1447  of  the  Federal 
Aviation  Regulations  (FAR)  in  the 
Federal  Register  (46  FR  30352)  on  June  8. 
1981.  Numerous  comments  were 
received  in  response  to  the  Federal 
Re^ster  publication  and  all  comments 
received  supported  the  White-Diamond 
Corporation  8  recommended  change.  In 
support  of  their  petition,  the  White- 
Diamond  Corporation  submitted  a  copy 
of  an  information  report  prepared  by  the 
Armed  Forces  Institute  of  Pathology 
(AFIP).  This  report  cited  the  results  of 
tests  performed  with  test  subjects  using 


a  nasal  cannula  at  various  pressure 
altitudes  from  ground  level  to  25,000 
feet.  These  tests  were  conducted  using 
only  six  test  subjects,  and  the  report  did 
not  provide  a  correlation  between  the 
test  subjects  and  the  general  aviation 
population  who  might  use  a  nasal 
cannula  to  provide  adequate 
supplemental  oxygen. 

After  an  analysis  of  the  results  of  the 
tests  performed  by  the  AFIP,  and  other 
physiological  information  obtained,  the 
FAA  concluded  that  a  nasal  cannula  is 
an  effective  oxygen  dispensing  device 
with  certain  limitations.  The  analysis  of 
the  AFIP  test  data  and  other  information 
obtained  persuaded  the  FAA  to  issue  a 
Notice  of  Proposed  Rulemaking.  Notice 
No.  82-16  (47  FR  56456;  December  16. 
1982)  to  amend  §  23.1447  of  the  FAR  to 
permit  the  use  of  nasal  cannulas,  with 
limitations,  as  an  oxygen  dispensing  unit 
as  an  alternative  to  the  oxygen 
dispensing  unit  covering  the  nose  and 
mouth  of  the  user. 

Discussion  of  Comments 

In  reponse  to  Notice  No.  82-16,  the 
FAA  received  23  written  comments 
stating  the  commenters'  views  on  the 
notice  and  29  comments  on  forms 
carrying  the  White-Diamond  Corpration 
name.  The  latter  forms  asked  specific 
questions  and  provided  blocks  for 
checking  answers,  such  as:  Yes-No,  or 
Excellent.  Good.  Fair,  or  Poor,  and 
requested  the  type  of  aircraft  usually 
flown.  Names  of  commenters  were 
shown  on  six  of  the  forms  received. 

Generally,  the  comments,  both  written 
and  forms  completed,  favor  adoption  of 
the  amendment  to  §  23.1447  of  the  FAR 
as  proposed.  There  were  six 
manufacturers  of  oxygen  equipment,  one 
industry  association,  and  one  individual 
opposed  to  the  proposed  amendment. 
The  following  is  a  discussion  of  the 
points  raised  in  opposition  to  the 
amendment. 

Several  commenters  who  oppose  the 
proposed  amendment  contend  that  the 
AFIP  tests  are  not  valid  as  a  basis  for 
adopting  the  proposal.  Their  ccwitentions 
are  based  on  the  following:  (1)  Only  six 
lest  subjects  were  used:  (2)  the  test 
subjects  were  highly  trained,  peak 
(physical)  condition  personnel:  (3)  the 
lest  subjects  were  relatively  young  men 
and  women;  (4)  the  AFIP  is  not  qualified 
to  conduct  the  tests:  (5)  more  conclusive 
testing  should  be  done:  and  (6)  the 
general  aviation  population  includes 
persons  with  circulatory  disorders  or 
lung  diseases  and  these  persons  require 
supplemental  oxygen  above  10,000  feet 
to  prevent  significant  insidious  hypoxia. 
Prior  to  the  submission  of  the  petition 
to  amend  S  23.1447  to  permit  the  use  of 
nasal  cannulas  as  an  oxygen  dispensing 


unit,  the  FAA  prepared  a  testing 
protocol  for  evaluating  the  nasal 
cannula.  The  protocol  specified  five 
relatively  healthy  volunteers  as  test 
subjects  for  hypobaric  chamber  testing. 
The  number  of  test  subjects  was 
obtained  from  the  Note  to  paragraph 
4.1.8  of  Technical  Standard  Order 
(TSO)-C64.  Subject:  Oxygen  Mask 
Assembly.  Continuous  Flow,  Passenger 
(For  Air  Carrier  Aricraft),  which  is 
related  to  mask  testing  on  human 
subjects  at  altitude.  Five  has  been 
acccepted  as  the  minimum  number  of 
test  subjects  since  TSO-C64  became 
effective  on  October  1. 1961.  It  is  agreed 
that  the  test  subjects  used  in  the  AFIP 
tests  were  probably  in  excellent  health. 
An  article  by  James  P.  Dixon,  Aerospace 
Physiology  Branch,  AFIP.  stated  that  the 
test  subjects  used  in  the  arterial  oxygen 
saturation  tests,  at  altitudes  using  a 
nasal  cannula,  were  in  excellent  health, 
had  an  FAA  Class  III  medical 
certificate,  and  were  part  of  altitude 
studies  being  conducted  at  the  AFIP.  In 
addition,  it  was  concluded  in  the  article 
that  a  study  utilizing  a  more 
representative  sample  of  the  population, 
especially  by  age  and  physical  condition 
may  prove  more  conclusive  in  the 
assignment  of  safe  operational  altitudes 
for  the  nasal  cannula  since  the  test 
subject's  ages  varied  from  26  to  37  years 
of  age.  It  was  concluded  that  the  nasal 
cannula  may  not  be  the  optimal  means 
of  supplying  supplemental  oxygen  for  a 
pilot  unless  there  are  requirements  for 
flying  at  or  below  20,000  feet  and  any 
physical  activity  accentuates  the  factors 
which  limit  the  performance  of  the  nasal 
cannula,  necessitating  a  restricted 
operational  altitude  of  20,000  feet.  Based 
upon  the  evidence,  it  was  further 
concluded  that,  for  passengers  at  rest  in 
aircraft,  the  nasal  cannula  is  adequate 
at  altitudes  to  25,000  feet. 

One  commenter  states  that  the  nasal 
cannula  is  only  acceptable  under  ideal 
conditions  below  18,000  feet.  The  AFIP 
test  data  does  not  support  this  statement 
by  the  commenter,  nor  does  the 
commenter  present  any  data  to  indicate 
otherwise. 

Four  commenters  contend  that  "mouth 
breathers"  negate  the  effectiveness  of 
the  nasal  cannula  to  adequately  supply 
supplemental  oxygen.  The  AFIP  tests 
indicate  that  this  is  not  the  case.  The 
test  results  show  that  there  was  no 
significant  difference,  at  a  test  altitude 
of  20,000  feet,  between  the  mean  oxygen 
saturation  readings  with  the  test 
subjects  breathing  through  their  mouths, 
reading  aloud  at  30-8econd  intervals  for 
a  period  of  4  minutes  and  30  seconds, 
and  exercising  for  a  5-minute  duration. 
In  each  test  phase,  the  oxygen 
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saturation  level  at  20.000  feet  remained 

above  the  90-percent  level.  Ninety 
percent  oxygen  saturation  leve)  is 
considered  to  be  the  minimum  level  to 
prevent  hypoxia. 

One  comment  states  that  testing  has 
proven  that  the  most  effective  mask  is 
one  which  covers  the  nose  and  mouth.  It 
is  agreed  that  the  most  effective  mask 
may  be  one  which  covers  both  the  nose 
and  mouth:  however,  the  requirements 
are  that  the  oxygen  dispensing  unit 
provide  for  effective  utilization  of  the 
oxygen  being  delivered.  The  objective  of 
the  rule  is  to  prevent  hypoxia  from 
developing  in  the  occupants  of  the 
airplane  and  the  nasal  cannula  meets 
this  requirement. 

Another  commenter  expresses 
concern  over  the  ability  to  perform  the 
Val  Salva  function:  that  is  the  pinching 
of  the  nose  to  clear  the  inner  ear,  and 
contends  that  a  high  percentage  of  the 
flying  populace  has  a  dependence  on 
this  function  as  the  sole  means  of 
avoiding  ear  pain  or  ear  damage.  The 
FAA  is  of  the  opinion  that  the  use  of  the 
nasal  cannula  is  no  different  in  this 
regard  than  an  oxygen  dispensing  unit 
covering  both  the  nose  and  mouth  of  a 
continuous  flow  oxygen  system.  Both 
require  removal  of  the  units  to  perform 
the  Val  Salva  function  effectively. 

Two  comments  address  the  potential 
problem  with  users  of  oxygen  s>'stems 
who  smoke  and  cite,  since  the  mouth  is 
not  covered,  that  users  may 
inadvertentiy  start  to  smoke.  The  FAA 
addresses  this  problem  by  requiring  a 
visible  warning  against  smoking  while 
in  use.  Individuals  who  choose  to  ignore 
this  warning  are  considered  to  be  in  the 
sanve  group  which  will  pull  a  mask 
covering  both  the  nose  and  mouth  down 
around  their  necks  and  then  start  to 
smoke.  It  is  not  reasonable  to  preclude 
the  use  of  a  nasal  cannula  by 
responsible  individuals  due  to  possible 
actions  by  irresponsible  persons. 

Another  commentet  states  opposition 
to  the  rule  unless  there  are  extensive 
warnings  against  the  waste  of  the 
oxygen  and  the  danger  of  hypoxia  from 
running  out  of  oxygen.  The  commenter 
contends  that  most  aircraft  oxygen 
systems  barely  carry  enough  oxygen  for 
a  full  load  of  crew  and  passengers 
wearing  efficient  masks,  let  alone  the 
grossly  inefficient  technique  of  blowing 
the  oxygen  up  someone's  nostril. 

Section  23.1441(c)  of  the  FAR  requires 
that  there  be  a  means  to  allow  the  crew 
to  readily  determine,  during  the  flight, 
the  quantity  of  oxygen  available  in  each 
source  of  supply.  'The  FAA  does  not 
consider  additional  warning  necessary 
when  there  exists  a  current  requirement 
for  making  a  determination  of  the 
oxygen  available  in  each  source  of 


supply.  The  nasal  cannula  is  no  more 
viaslehil  of  oxygen  than  simple  cup 
shaped  masks  without  rebreather  bags 
using  continuous  flow  oxygen.  Section 
23.1443  ol  the  FAR  specifies  the 
minimum  mass  flow  of  supplemental 
oxygen  to  be  supplied  to  each  user  and 
no  data  is  presented  by  the  commenter 
that  the  current  requirement  is  not  an 
adequate  minimum  standard.  The 
contention  that  the  nasal  cannula  is 
grossly  inefficient  is  not  supported  by 
the  commenter  and,  contrary  to  this 
contention,  the  test  results  of  the  AFIP 
indicate  that  the  nasal  cannula  is  an 
effective  oxygen  dispensing  unit  with 
limitations. 

One  area  of  comments  about  which 
the  FAA  is  vitaRy  concerned  is  the  use 
and  effectiveness  of  the  nasal  cannula 
to  supply  oxygen  effectively  when  a 
user  has  a  head  cold.  The  FAA  Medical 
Handbook  for  Pilots  (Advisory  Circular 
No.  67-2)  speaks  to  this  in  the  following 
manner  "If  you  have  a  cold,  the  tissue 
around  the  nasal  end  of  the  eustachian 
tube  will  probably  be  swollen,  and  you 
can  expect  ear  problems  to  be 
aggravated  in  flight.  The  best  advice  is 
to  STAY  ON  THE  GROUND.  If  you  must 
fly,  do  so  at  Lower  altitudes.  This 
precaution  may  prevent  a  perforated  or 
pakiful  eardrum." 

For  type  certification  of  small 
airplanes  with  nasal  cannulas  as  the 
primary  oxygen  dispensing  units,  the 
FAA  is  of  the  opinion  that  consideration 
must  be  given  to  those  rare  instances  in 
which  at  least  one  occupant  may  have  a 
head  cold  or  nasal  obstruction  from 
other  causes.  While  the  nasal  cannula  is 
an  effective  means  of  dispensing  oxygen 
to  users,  another  means  must  be 
available  for  those  persons  with  nasal 
obstructions.  For  the  reasons  cited 
above,  the  FAA  is  requirir»g  that  at  least 
one  oxygen  dispensing  unit  covering 
both  the  nose  and  mouth  of  the  user  be 
installed  or  available. 

One  commenter  asks  if  the  minimum 
oxygen  flow  specified  in  §  23.1443, 
Minimum  mass  flow  of  supplemental 
oxygen,  is  applicable  to  nasal  cannulas 
when  installed  and  in  use.  The  FAA's 
Civil  Aeromedical  Institute  reviewed  the 
test  results  of  the  AFIP  and  concluded 
that  the  minimum  mass  flow  of 
supplemental  oxygen  specified  in 
§  23.1443  was  adequate  when  nasal 
cannulas  are  used  with  the  limitation  of 
18,000  feet  (MSL). 

One  commenter  asks  if  the  nasal 
cannula  would  be  limited  to  approval  on 
unpressurized  airplanes  or  acceptable 
for  pressurized  airplanes  as  well.  The 
approval  of  nasal  cannulas  is  not  related 
to  unpressurized  or  pressurized 
airplanes,  but  rather  to  the  maximum 
certificated  altitude  of  the  airplane  on 


which  approval  is  requested.  The  rule 
limits  approval  to  airplanes  with  a 
maximum  certificated  altitude  of  IftiWO 
feet  (MSL). 

One  commenter  asks  si  one  size  of 
nasal  cannula  fits  all  persons,  adults 
through  infants.  Although  the  answer  is 
affirmative,  it  was  brought  to  the 
attention  of  the  FAA  that  a  nasal 
cannula  for  an  adult,  when  used  by  an 
infant,  would  most  likely  be 
uncomfortable  because  of  the  size. 
Nasal  cannulas  are  available  in  a  size 
made  specifically  for  infants  and 
newborn  babies. 

Another  commenter  states  that  use  of 
the  nasal  cannula  would  result  in  a 
drjing  of  the  nasal  membranes.  The 
FAA  agrees:  however,  the  drying  of  the 
nasal  membranes  by  using  a  nasal 
cannula  is  not  significantly  different 
than  a  drying  of  the  nasal  membranes 
and  oral  cavity  when  using  an  oxygen 
dispensing  device  covering  both  the 
nose  and  mouth  of  the  user. 

One  commenter  states  that  the  most 
.serious  consequence  of  certificating 
aircraft  with  the  nasal  cannula  is  the 
absence  of  protective  breathing 
appartus  for  crewmembers  in  the  event 
of  smoke  or  fire  in  the  cockpit  and 
contends  that  a  pilot  without  an  oxj'gen 
mask  would  have  absolutely  no 
protection  against  toxins.  It  should  be 
pointed  out  that  the  oxygen  mask 
provided  in  compliance  with  $  23.1447 
may  not  function  effectively  as  a 
protective  breathing  apparatus  in 
accordance  with  the  requirements  of 
TSO-C99.  "Protective  Breathing 
Equipment"  In  addition,  the  FAA 
considers  the  comment  to  be  outside  the 
scope  of  this  rulemaking  action  since  the 
issue  is  supplemental  oxygen  dispensing 
units,  not  protective  breathing 
equipment  However,  the  FAA  does 
share  the  same  concern  for  occupant 
safety  as  expressed  by  the  commenter, 
and  has  ongoing  research  programs  on 
the  issues  of  occupant  protection  in  the 
event  of  smoke  or  fire  within  the 
aircraft.  The  outcomes  of  these 
programs  will  serve  as  a  basis  for 
evaluating  current  requirements  for  all 
aircraft  and  if  needed,  the  justification 
for  more  stringent  smoke  and  fire 
protection  standards.  In  consideration  of 
the  foregoing,  the  FAA  has  determined 
that  although  the  issues  raised  by  this 
commenter  have  some  validity,  they  are 
not  sufficient  to  preclude  proceeding 
with  this  rulemaking  action. 

The  preceding  commenter  also  states 
that  the  NPRM  improperly  relies  upon 
an  experiment  to  justify  the  use  of  a 
product  not  properly  or  scientifically 
tested.  The  commenter  does  not  present 
any  data  or  information  to  support  the 
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stated  belief  The  FAA  is  of  the  opinion 
that  the  AFIP's  Aerospace  Physiology 
Research  Branch  is  as  qualified  for 
testing  of  the  nasal  cannula  as  any  such 
research  organization  and, 
subsequently,  relied  heavily  upon  their 
findings.  While  the  AFIP  test  results 
indicate  that  the  nasal  cannula  is  an 
effective  oxygen  dispensing  unit,  at 
altitudes  of  up  to  20,000  feet  (MSL)  for 
pilots  and  up  to  25.000  feet  for 
passengers,  the  FAA  is  of  the  opinion 
that  18.000  feet  (MSL)  as  proposed  in  the 
notice,  should  remain  as  the  maximum 
altitude  of  the  airplane  for  which 
installation  approval  may  be  obtained 
by  an  applicant. 

One  commenter  asks  how  the  nasal 
cannula  would  be  approved  for  use  in 
existing  airplanes.  Approval  would  be 
by  the  normal  F.AA  procedures  for  new 
equipment  to  be  installed  in  existing  or 
new  airplanes,  with  compliance  shown 
to  the  applicable  airworthiness 
requirements  for  certification  of  the 
modified  airplane. 

The  numerous  comments  received  in 
support  of  the  proposed  rule  change  cite 
the  same  reasons  as  stated  in  the  notice; 
that  is  convenience,  comfort  of  the  nasal 
cannula,  and  ease  of  communication 
when  compared  to  the  oxygen 
dispensing  unit  covering  both  the  nose 
and  mouth  of  the  user 

Regulatory  Flexibilit\  and 
Determinations 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure,  among  other  considerations,  that 
small  entities  are  not  disproportionally 
affected  by  government  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities". 

This  rule  provides  more  flexibility  for 
approval  of  oxygen  dispensing  units 
when  type  certification  with 
supplemental  oxygen  equipment  is 
requested,  by  permitting  optional  use  of 


an  oxygen  dispensing  nasal  cannula 
instead  of  the  full  face  mask  presently 
required,  with  no  degradation  in  the 
level  of  safety,  and  at  approximately  the 
same  cost.  In  addition,  since  this 
amendment  provides  manufacturers  and 
operators  of  small  airplanes  a  choice 
between  alternatives  with  equal  costs,  it 
will  impose  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Air  transportation.  Aviation 
safety.  Safety.  Tires. 

Adoption  of  the  Amendment 

Accordingly,  Part  23  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  23)  is 
amended,  as  follows,  effective:  March 
29, 1984 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  By  revising  $  23.1447  to  remove 
paragraph  (a)(2);  by  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as 
paragraphs  (a)(2)  and  (a)(3), 
respectively;  by  redesignating 
paragraphs  (b).  (c),  and  (d)  as 
paragraphs  (d),  (e).  and  (f).  respectively: 
and  by  adding  new  paragraphs  (b)  and 
(c)  to  read  as  follows: 

5  23.1447     Equipment  standards  for 
oxygen  dispensing  units 
•  *  •  *         • 

(a)  *  *  * 

(b)  If  certification  for  operation  up  to 
and  including  18,000  feet  (MSL)  is 
requested,  each  oxygen  dispensing  unit 
must: 

(1)  Cover  the  nose  and  mouth  of  the 
user,  or 

(2)  Be  a  nasal  cannula,  in  which  case 
one  oxygen  dispensing  unit  covering 
both  the  nose  and  mouth  of  the  user 
m.ust  be  available.  In  addition,  each 
nasal  cannula  or  its  connecting  tubing 
must  have  permanently  affixed — 


(i)  A  visible  warning  against  smoking 
while  in  use; 

(ii)  An  illustration  of  the  correct 
method  of  donning;  and 

(iii)  A  visible  warning  against  use 
with  nasal  obstructions  or  head  colds 
with  resultant  nasal  congestion. 

(c)  If  certification  for  operation  above 
18,000  feet  (MSL)  is  requested,  each 
oxygen  dispensing  unit  must  cover  the 
nose  and  mouth  of  the  user. 
•        *        •        •        • 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421.  and  1423);  and  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  lanuary  12, 1983)) 

Note. — This  amendment  will  provide  more 
flexibility  for  approval  of  oxygen  dispensing 
units  when  type  certification  with 
supplemental  oxygen  equipment  is  requested 
by  permitting  use  of  nasal  cannulas  as  an 
alternative  to  the  full  face  oxygen  masks 
required  before  this  amendment.  The  cost  of 
nasal  cannulas  is  approximately  equal  to  that 
of  full  faced  oxygen  masks.  This  amendment 
therefore  provides  manufacturers  and 
operators  of  small  airplanes  a  choice 
between  alternatives  with  equal  costs. 
Accordingly,  the  FAA  has  determined  that: 
(1)  The  amendment  does  not  involve  a  major 
rule  under  Executive  Order  12291;  (2)  The 
amendment  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979);  and  (3)  It  is 
certified  that  under  the  criteria" of  the 
Regulatory  Flexibility  Act  that  the 
amendment  will  not  have  a  signiPicant 
economic  impact  on  a  substantial  number  of 
small  entities.  In  addition,  this  proposal,  if 
adopted,  would  have  little  or  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas,  or  for  foreign  firms  doing 
business  in  the  United  States.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Washington,  O.C.  on  January  31, 
1984. 

|.  Lynn  Helms.  _ 

Administrator. 

[FR  Doc  84-5146  Filed  2-27-84  8:48  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974. 1  herewith  report 

seven  new  deferrals  of  budget  authority 

totaling  $28,960,700. 
The  deferrals  affect  the  Departments 

of  Interior,  Justice  and  Transportation. 

The  details  of  the  deferrals  are 

contained  in  the  attached  reports. 

Ronald  Reagan. 

The  White  House, 
February  22.  1984 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptiong  (public) 

Problems  with  subscriptions 
Subscnptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

DaNy  Federal  Register 

General  informatton,  index,  and  Tinding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regutatlont 

General  information,  index,  and  finding  aids 
IVinting  schedules  and  pricing  information 

L^ws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-323t 
27S-3054 
523-5240 
7M-323S 
275-2M7 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5268 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 


3965-4066 

1 

4067-4186 „ 

2 

4187-4356 ^ 3 

4357-4458  

...,..,.,,,.„,t  o 

4459-4714 

....7 

4715-4930 

8 

4931-5052 „ 

..9 

5053-5342 

10 

5343-5600 „- 

13 

5601-5722 ^ 

14 

5723-5906 ^ 

15 

5907-6070 -. 

_16 

6071-6314 _ 

17 

6315-6470 „ 

21 

6471-6704 »« 

22 

6705-6880 _ 

23 

6881-7096 ... 

24 

7097-7210 27 

7211-7346 

„_.28 
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CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  efxj  of  each  nx>rtth,  the  Office  o«  the  Federal  Regstar 
pobhshes  separateiy  a  Itst  o«  CFR  Sections  Affected  (ISA),  wtitch 
lists  parts  and  sections  affected  by  documents  putjlshed  smce 
the  revison  date  of  each  titte. 


3CFH 

ProciamaBons: 

5149 

5150 

5151 

515^._ 
5153.. 


.4357 
.5907 
.5909 
.5911 
.5913 


.4478 


Exacwttv*  Orders: 

ApfH  17,  1926 

(Revoked  m  part 

by  PL0  6514) 

March  29,  1 866 

(Revoked  by 

PLO  6520) „.. 

11016  (Amended  by 

EO  12464) 

12461 

12462 

12463 

12464 

12465 

AdmMstrativ*  Ortlers: 
Mamof  aiMsuiiia. 

February  13,  1984 5915 

Pt— ktenttal  Defrminattoos: 
No.  84-3  of 

December  10. 

1 983 6071 

No.  84-4  of 

January  18,  1984 6073 


.5926 

.7099 
.6471 
.6473 
.7097 
.7099 
.7211 


5CFR 

301 

315.. 
316._.. 

731 

754 

7CFR 

29 


42- 


54 

271>.™ 
272 — 

273. 

275 

277 — 
301 — 

400 

408 — 

409- 

410-... 

414_.. 

416-... 

418-.. 

419-... 

421  _„. 

422...„ 


5601 

5601 

5601 

„...5601 
5601 


.4067 
.5601 
.6315 
.6881 


423- 

424.. 
425.. 


6292 

6292 

6292 

_..  6292 

6292 

...- 6075 

6316,6319 

„...  6320 

6326 

6330 

6334 

4187 

6338 

4359 

3965 

7213 

..- 3965 

4181,  6343 
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Proclamation  5154  of  February  27,  1984 
Cancer  Control  Month,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  news  about  cancer  is  getting  brighter.  While  three  out  of  ten  Americans 
will  develop  cancer  at  some  time  in  their  lives,  half  of  those  who  do  will  live 
five  years  or  more  and  are  considered  curable.  For  some  of  the  major  cancers, 
more  than  two-thirds  of  patients  survive  beyond  the  five-year  mark. 

Physicians  treating  cancer  patients  anywhere  in  the  United  States  now  have 
access  to  the  latest  treatment  information  through  a  new  computerized  data- 
base. In  addition,  there  are  in  34  States  new  community  cancer  programs 
which  are  affiliated  with  200  hospitals  and  designed  to  bring  the  latest  and 
best  treatment  to  cancer  patients  in  their  own  communities. 

We  have  learned  more  about  the  basic  nature  of  cancer  in  the  past  ten  years 
than  in  the  entire  history  of  science.  The  new  technologies  developed  through 
research  now  give  us  the  tools  to  examine  the  intricate  steps  that  occur  when 
cancer  begins  to  form.  We  expect  these  tools  to  give  us  even  better  diagnosis, 
treatment,  and  prevention. 

The  best  news  of  all  about  cancer  today  is  that  we  are  developing  clear  ideas 
about  how  to  prevent  it.  Cancer  researchers  believe  that  two-thirds  of  all 
cancers  in  this  country  are  linked  with  our  lifestyles  so  we  can  now  make 
daily  choices  that  may  decrease  our  odds  of  developing  cancer.  The  single 
most  important  step  which  can  be  taken  is  to  avoid  smoking.  Evidence  also 
shows  that  some  dietary  components  may  not  only  prevent  cancer,  but  even 
act  to  reverse  a  cancer-causing  process  which  has  already  begun. 

Thus  we  are  reaping  important  benefits  from  the  billions  of  dollars  and  the 
years  of  work  this  country  has  invested  in  the  all-out  effort  to  control  cancer. 
With  the  continued  advance  of  medical  science  to  improve  treatment  and 
prevention,  it  may  be  possible  to  reduce  by  fifty  percent  the  national  death 
rate  from  cancer  by  the  year  2000. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  (52  Stat. 
148;  36  U.S.C.  150)  requesting  the  President  to  issue  an  annual  proclamation 
setting  aside  the  month  of  April  as  "Cancer  Control  Month." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1984  as  Cancer  Control 
Month,  1984.  I  invite  the  Governors  of  the  fifty  States  and  the  Commonwealth 
of  Puerto  Rico  and  the  appropriate  officials  of  all  other  areas  under  the  United 
States  flag  to  issue  similar  proclamations.  I  also  ask  that  health  care  profes- 
sionals, the  communications  industry,  and  all  other  interested  persons  and 
groups  unite  during  this  appointed  time  to  reaffirm  publicly  our  Nation's 
continuing  commitment  to  control  cancer. 
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IN  WITNEbS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th  day  of  Feb..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


II 


a 
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Presidential  Documents 

Executive  Order  12466  of  February  27.  1984 

Reimbursement  of  Federal  Employee  Relocation  Expenses 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  laws  of  the  United 
States  of  America,  including  Public  Law  98-151  and  Section  301  of  Title  3  of 
the  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  No.  11609  of  July  22,  1971.  as  amended,  is  further 
amended  by  designating  the  present  text  of  subsection  (7)  as  subsection  7(a). 
and  by  adding  the  following  new  subsections  7(b)  and  7(c): 

"(b)  In  consultation  with  the  Secretary  of  the  Treasury,  the  authority  of  the 
President  under  5  U.S.C.  5724b  to  prescribe  the  regulations  provided  for 
therein  relating  to  reimbursement  of  federal,  State,  and  city  income  taxes  for 
travel,  transportation,  and  relocation  expenses  of  employees,  transferred  at 
Government  expense,  furnished  in  kind  or  for  which  reimbursement  or  an 
allowance  is  provided. 

"(c)  The  authority  of  the  President  to  prescribe  guidance  pursuant  to  which 
each  agency  shall  carry  out  its  responsibilities  under  5  U.S.C.  5724c.". 

Sec.  2.  This  order  shall  be  effective  as  of  November  14, 1983. 


a 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  426 

[Amdt  No.  1] 

Combined  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

summary:  The  Federal  Crop  fnsiirance 
Corporation  (FCIC)  hereby  amends  the 
Combined  Crop  Insurance  Regulations 
(7  CFR  Part  426).  effective  for  the  1984 
and  succeeding  crop  years,  by:  (1) 
Changing  the  policy  to  make  it  easier  to 
read;  (2)  changing  the  cancellation  and 
termination  dates  to  conform  with 
farming  practices;  and  (3)  providing  for 
unit  determination  when  the  acreage 
report  is  filed. 

In  addition,  FCIC  issues  a  new 
subsection  in  the  combined  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  combined  crops  in  accordance 
with  Departmental  Regulation  1512-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations.  Further,  FCIC 
redesignates  this  document  as 
Amendment  No  1  to  the  Combined  Crop 
Insurance  Regulations. 

EFFECTIVE  DATE:  March  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14,  1982)  wds  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Wednesday,  July  27, 1983.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  34045,  amending  the  policy  for 
insuring  combined  crops  in  accordance 
with  the  provisions  of  DR  1512-1,  and 
issuing  a  new  subsection  to  contain 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  notice  of 
proposed  rulemaking  published  on  July 
27.  1983,  was  incorrectly  designated  as 
Amendment  No.  2.  This  error  is 
corrected  herein.  The  public  was  given 
60  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  the  exception  of  minor 


and  non-substantive  changes  in 
language,  the  proposed  rule  as  published 
is  hereby  issued  as  a  final  rule  to  be 
effective  with  the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Pari  426 

Crop  insurance.  Combined  crops. 

Final  Rule 

PART  426— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Combined  Crop 
Insurance  Regulations  (7  CFR  Part  426). 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1,  The  Authority  citation  for  7  CFR 
Part  426  is:  ' 


Authority:  Sees.  506.  5ia  Pub.  L  75-430.  52 
Stat  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  426.3  is  revised  to  read  as 

follows: 

§  426.3    OMB  control  numt>ers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  426)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  42G.5(b)  is  amended  by 
removing  the  number  "520.000"  therein 
and  inserting,  in  its  place,  the  number 
•'$-I(X).000". 

4.  7  CFR  426.7(b)  is  amended  by 
revising  the  Combined  Crop  Insurance 
Policy  therein  to  read  as  follows: 

DEP.ARTMENT  OF  ,\GRICULTl  RE 

Federal  Crop  Insurance  Corporahon 

Combined  Crop — Crop  Insurance  Policy 

AGREEVfENT  TO  INSL'RE.  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  pro\nsions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  The  provisions  for  each  insured  crop 
contained  m  the  individual  policy  for  such 
crop  shall  apply  except  as  otherwise 
provided  herem  For  the  purpose  of  combined 
crop  insurance,  those  parts  of  the  individual 
policies  which  refer  to  Individual  crops  shall 
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be  considered  to  mean  all  crops  insured 
under  this  policy. 

2.  In  addition  to  section  2  of  the  applicable 
individual  crop  policies,  the  following  shall 
apply: 

a.  The  crops  insured  are  all  of  the  crops  for 
which  production  guarantees  and  premium 
rates  are  shown  by  the  actuarial  table  for 
combined  crop  insurance,  and  which  are 
grown  on  insured  acreage. 

b.  Insurance  shall  not  be  considered  to 
have  attached  to  any  acreage  of  rye  for  any 
crop  year  when  the  contract  is  canceled  or 
terminated  for  indebtedness  for  that  crop 
year. 


3.  In  lieu  of  subsection  9(c)  of  the 
applicable  individual  crop  policies,  the 
following  shall  apply: 

a.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(t)  Multiplying  the  insured  acreage  for  each 
insured  crop  on  the  unit  times  the  applicable 
production  guarantee,  times  the  applicable 
price  election,  times  your  share: 

(2)  Multiplying  the  total  production  to  be 
counted  for  each  insured  crop  on  the  unit, 
times  the  applicable  price  election,  times 
your  share; 

(3)  Adding  the  dollar  amounts  obtained  for 
each  of  the  respective  insured  crops  in  (1) 
alrave;  and 


(4)  Adding  the  dollar  amounts  obtained  for 
each  of  the  respective  insured  crops  in  (2) 
above,  and  subtracting  this  sum  from  the  sum 
obtained  in  (3)  above. 

b.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

4  In  lieu  of  section  5  of  the  applicable 
individual  crop  policies,  the  following  shall 
apply: 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  applicible 
diversification  faclor(s)  times  the  applicable 
premium  factor(s),  times  the  applicable 
premium  adjustnipnt  percentage  shown  in  the 
following  table. 


Premium  Adjustment  Table  ' 

(Petcsnl  adiMStmwits  tar  favorabl*  oonwiuou*  mstrancB  a^wnencel 


Numbers  ot  years  cooSnuous  experience  through  pr«noc«  year 

0 

1 

2 

3 

4 

5 

6             7 

8 

9            10 

11 

'* 

13 

14 

15  or 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

ParcerHage  adiuaknani  (Klor  tor  current  crop  year 

Loss  r»«io  ■  Mvough  prewnus  cnip  »e«r 

00  to  20 — _ 

95 
95| 
95 
95 

too 

90 
95 

«l 
95  1 

,00 ; 

90 
90 
95 

95 
100 

85 
90 
95 
95 
100 

80 
90 

75 
86 

70 
80 
90 
90 
100 

70 
60 
90 
90 
100 

65 
75 
85 
90 
100 

65 
75 
85 
90 

too 

80 
70 
80 
85 
100 

60 
70 
80 
65 

too 

55 
66 

75 
85 
100 

50 
60 

41  10  60                              ...«!. 

96           90 

96            95 

100         100 

80 

1^1  nr  M>          . 

(fi  to  ^  09                         i.-.  ..,.1. 

. 

IPerc 

orabie  insurance  enpenance) 

Numbers  o»  toss  years  through  prwnou- 

1  year* 
10 

0 

1 

3 

4 

s 

6             7       1      8       ■      9 

11 

12 

L 

13 

14 

1        IS 

I ^ 

Loss  ratio  *  through  previous  crop  yMr 

1  10  to  1  19     «- 

1.20  10  1  39      , 

f  4^  |f>  1  f^                     u-.— ..- 
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100 
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100 
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100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 

100 

100 
100 
100 

100 
100 

too 

105 
110 
115 
120 

102 
10* 
108 
112 
116 
120 
124 
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132 
136 

104 
106 
116 
122 
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134 
140 
146 
152 
158 

106 
112 
124 

108         110 
116         120 
132         140 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 

116 
132 

1       164 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 

144 
188 
212 
236 
260 
264 
300 
300 
300 

124 
148 
196 
222 

1      248 

1      300 

1      300 

300 

300 

1 

1 
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1          204 

1  70  to  1  99         _. - - 

132         142  1       152 
140          152  1       164 
148         162  1       176 

172         182 
188         200 
204         218 
220         236 
236         254 
252         272 
268  1      290 

1          232 

2  00  10  2  49 . 

25010  324 
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375  m  3*9        

156  1       172 
164         182 
172         192 
180         202 
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4  00  10  4  99      . 
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5  00  10  5  99                        _ 
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1           300 

1 

1 

-t_      .    . 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  yi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Section  5c  and  5d  of  the  applicable 
individual  crop  policies  will  not  be  applicable 
to  combined  crop  insurance. 

5.  In  lieu  of  section  15  of  the  applicable 
individual  crop  policies,  the  cancellation  and 
termination  dates  are  April  15. 

6.  In  lieu  of  section  16  of  the  applicable 
crop  policies,  we  may  change  any  terms  and 
provisions  of  the  contract  from  year  to  year 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  vou  shall  be  deemed  to  have  elected. 


All  contract  changes  shall  be  available  at 
your  service  office  by  December  31  preceding 
the  cancellation  date.  Acceptance  of  any 
changes  shall  be  conclusively  presumed  in 
the  absence  of  a  notice  from  you  to  cancel 
the  contract. 

7.  For  the  purposes  of  combined  crop 
insurance,  meanings  for  the  following  terms 
are: 

a.  "Actuarial  table."  in  lieu  of  the  definition 
of  actuarial  tabl«  in  section  17  of  the 
applicable  crop  policies,  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  on  file  for  public  inspection 
in  the  service  office,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  factors,  dollar  coverage  per  acre, 
applicable  prices  for  computing  indemnities, 
the  applicable  diversification  factor  table. 


insurable  and  uninsurable  acreage,  and 
related  information  regarding  combined  crop 
insurance  in  the  county. 

b.  "Diversification  factor"  means  a  factor 
applied  to  reduce  the  premium  when  there  is 
a  diversity  of  crops  planted.  The  factor  is 
provided  by  the  actuarial  table. 

c.  "Premium  factor"  means  the  factor 
provided  in  the  actuarial  table  for  use  in 
determining  the  premium. 

d.  "Unit"  means  all  of  the  insurable 
acreage  of  all  applicable  insured  crops  in  the 
county  at  the  time  of  planting  for  the  crop 
year: 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  shire  basis. 
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Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

3,  The  Appendix  to  Part  426  is 
designated  as  Appendix  and  revised  to 
read  as  follows: 

Appendix  A. — Counties  Designoted  for 
Combined  Crop  Insurance 

The  following  counties  are  designated 
for  Combined  Crop  Insurance  under  the 
provisions  of  7  CFR  426.1. 

North  Dakota 


Barnes 
Grand  Forks 


Pierce 

Richland 


Steele 


Done  in  Washington,  D.C.  on  Decenitier  27, 
1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  fnsnrance 
Corporation. 

Date:  February  17. 1984. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

|FR  Doc.  84-5181  Filed  Z-Z7-84:  8:45  tfm| 
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Agricultural  Marketing  Service 

7  CFR  Part  1033 

Milk  in  the  Ottio  Valley  Marketing  Area; 
Order  Terminating  Certain  Provisions 
of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Termination  of  rules. 

summary:  This  action  terminates  the 
seasonal  incentive  producer  payment 
plan  (take-out/pay-back  plan)  that  was 
designed  to  encourage  level  milk 
production  by  dairy  farmers  throughout 
the  year  for  the  Ohio  Valley  milk  order. 
The  action  is  based  on  the  record  of  a 
public  hearing  held  at  Columbus,  Ohio 
on  October  12  and  13,  and  1983.  A 
proposal  to  eliminate  the  seasonal 
payment  plan  provisions  from  the  order 
was  considered  at  that  hearing.  The 
proposal  was  made  by  Milk  Marketing, 
Inc.,  a  cooperative  representing  a  large 
number  of  the  producers  who  supply 
milk  for  the  market.  Since  the  plan  no 


longer  accomplishes  its  intended 
purpose,  it  should  be  terminated. 
EFFECTIVE  DATE:  February  29.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing:  Issued  September  26, 1983; 
published  September  29, 1983  (48  FR 
44565), 

William  T,  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  will  lessen  the 
regulatory  impact  of  the  order  on  dairy 
farmers  and  will  not  affect  milk 
handlers. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  §  1033.61.  in  paragraph  (g),  the 
words  ",  except  for  the  months  specified 
below,";  and  all  of  paragraphs  (h) 
through  (1). 

2.  In  5  1033.70,  all  of  paragraph  (b); 
and  in  paragraph  (c).  the  words  "or  (1)". 

Statement  of  Consideration 

This  termination  action  is  based  on 
the  record  of  a  public  hearing  held  at 
Columbus.  Ohio  on  October  12  and  13. 
1983.  The  termination  removes  from  the 
order  those  provisions  that  provide  for 
withholding  from  payments  to  producers 
6  percent  of  the  Minnesota-Wisconsin 
(M-W)  price  but  not  more  than  25  cents 
per  hundredweight  during  the  months  of 
April  through  July  and  distributing  the 
money  so  accumulated  to  producers 
supplying  the  market  during  the  ensuing 
months  of  September  through  December. 
This  plan,  which  is  commonly  known  as 
the  "take-out/pay-back  plan",  was 
intended  to  encourage  dairy  farmers  to 
produce  about  the  same  amount  of  milk 
each  month  of  the  year. 

A  proposal  to  eliminate  the  take-out/ 
pay-back  plan  from  the  order  was 
considered  at  the  October  hearing.  The 
proposal  was  made  by  Milk  Marketing. 
Inc..  a  cooperative  representing  a  large 
number  of  the  producers  supplying  the 
market.  There  was  no  opposition  to  the 
proposal  at  the  hearing  or  in  briefs.  The 


other  major  producer  group  supplying 
milk  for  the  market  supported  the 
proposal.  Also,  it  should  be  noted  that 
such  plan  was  suspended  during  1983  at 
the  request  of  the  proponent 
cooperative. 

The  record  clearly  indicates  that  the 
seasonal  payment  plan  no  longer 
provides  an  adequate  incentive  for 
producers  supplying  the  Ohio  Valley 
market  to  level  their  milk  production 
throughout  the  year.  For  instancp,  when 
the  seasonal  payment  plan  was  adopted 
for  this  market  in  1970,  the  plan  included 
a  provision  that  limited  the  withholding 
rate  to  25  cents  per  hundredweight.  Such 
limit  has  prevented  the  rate  from 
increasing  over  the  years.  If  the  limit 
were  removed  now,  the  effective  rate  (at 
6  percent  of  the  M-W  price)  would  be 
about  75  cents  per  hundredweight.  Such 
a  rate,  however,  would  cause  serious 
price  alignment  problems  among 
producers  supplying  the  vanous  Federal 
order  markets  in  the  region.  This  could 
ultimately  result  in  disorderly  marketing 
as  producers  attempt  to  change  markets 
for  temporary  monetary  gains. 

During  the  same  time  period,  producer 
prices  in  the  Ohio  Valley  market  have 
increased  dramatically.  For  example, 
blend  prices  for  the  market  averaged 
$5.96  and  1971  compared  with  $13.42 
during  1983.  As  the  amount  withheld 
from  producer  payments  represents  a 
smaller  percentage  of  the  total  price 
received  by  producers,  the  effectiveness 
of  the  seasonal  incentive  plan  is  eroded. 
The  25-cent  rate  represented  4.2  percent 
of  the  market's  average  blend  prices  in 
1971  while  in  1983  the  rate  was  only  1.8 
percent  of  such  average  prices.  Hence, 
the  seasonal  payment  plan  no  longer  is 
effective  in  encouraging  dairy  farmers  to 
level  their  milk  deliveries  throughout  the 
year. 

Since  the  seasonal  pajmient  plan  is  no 
longer  effective  in  accomplishing  its 
intended  purpose  and  the  possibility  of 
restoring  its  effectiveness  is  not 
practical,  the  plan  should  be  eliminated 
from  the  order.  Accordingly,  the 
provisions  are  terminated. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  of  this  termination  order  in 

the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk.  Dairy 
products. 

PART   1033— {AMENDED] 

It  is  therefore  ordered,  that  the 
aforesaid  provisions  in  §§  1033.61  and 
1033.70  of  the  order  are  hereby 
terminated. 
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(Sees.  1-19.  48  Stal.  31.  as  amended  7  U.S.C 
601-6741 

Effective  date:  February  29.  1984. 

Signed  at  Washington.  D.C  on  February 
24,  1984. 
|ohn  Ford. 

Deputy  Assistant  Secretary,  Marketinfi  and 
Inspection  Services. 

im  Doc  M-Min  Fllrd  1  2»-m.  k«  ami 
ICOOC  J4l»-«3-M 


7  CFR  Part  1097 

MOk  in  the  Memphis,  Tennessee. 
Marketing  Area;  OrtJer  Suspending 
Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 
USDA 

AcnOfC  Suspension  of  rule. 

summary:  This  action  suspends  a 
portion  of  the  base  computation 
provisions  of  the  seasonal  base  and 
excess  pl^n  for  paying  producers  under 
the  Memphis.  Tennessee,  milk  order  for 
the  months  of  March  throush  )uly  1984 
The  action  suspends  the  requirement 
that  ba.ses  for  producers  be  computed  by 
dividing  each  producer's  deliveries 
during  the  base-making  period  of 
September-January  by  a  minimum  of  120 
days. 

The  action  was  requested  by  Maione 
and  Hyde,  the  operator  of  a  fluid  milk 
plant  that  recently  became  regulated 
under  the  Memphis  order.  The 
suspension  is  needed  to  provide  a  more 
equitable  allocation  of  base  and  excess 
milk  among  producers  supplying  its 
plant.  Such  action  will  not  have  any 
significant  impact  on  the  computation  of 
bases  for  other  producers  currently 
supplying  handlers  regulated  under  the 
Memphis  order. 

EFFECTIVE  DATE:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding;  Notice  of 
Proposed  Suspension:  Issued  February  7, 
1984:  published  February  10. 1984  (49  FR 
5133). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  will  provide  a  more 
equitable  allocation  of  base  and  excess 
milk  among  a  large  number  of  dairy 
farmers  supplying  a  plant  that  became 
regulated  under  the  .Memphis  order  on 
(anuary  1, 1984,  4  months  after  the  start 

\ 


of  the  base-making  period  under  the 
Memphis  order. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Memphis. 
Tennessee,  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  March  through  July 
1984  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  5  1097.92,  the  words  "but  not  less 
than  120.  In  the  case  of  producers 
delivering  milk  to  a  handler's  plant 
which  first  became  a  fluid  milk  plant 
during  or  after  the  end  of  the  base- 
forming  period,  the  daily  average  base 
for  each  producer  shall  be  that  which 
would  have  been  calculated  for  such 
producer  for  the  entire  base-forming 
period  if  the  handler's  plant  had  been  a 
fluid  milk  plant  during  such  period'" 

Statement  of  Consideration 

For  the  months  of  March  through  July 
1984,  this  action  eliminates  the 
requirement  in  the  base  computation 
section  of  the  Memphis  order  that 
producer  deliveries  during  the  base- 
making  period  of  September-January  be 
divided  by  at  least  120  days  of 
production.  Maione  and  Hyde,  a  fluid 
milk  plant  operator  which  first  became 
regulated  under  the  Memphis  order  in 
January  1984.  requested  the  suspension 
in  order  that  approximately  225 
producers  delivering  milk  to  the  Maione 
and  Hyde  plant  would  be  treated 
equitably  in  the  issuance  of  producer 
bases  and  the  resulting  payments  to 
producers  for  base  and  excess  milk 
during  the  months  of  March  through  July 
1984.  The  suspension  will  allow  these 
producers  to  have  their  bases  computed 
on  the  basis  of  their  deliveries  during 
January  1984. 

The  suspension  is  necessary  to 
minimize  the  adverse  impact  on  the 
bases  of  producers  supplying  the 
Maione  and  Hyde  plant  as  a 
consequence  of  the  plant's  shift  in 
regulation  from  the  Nashville  milk  order 
to  the  Memphis,  Tennessee,  milk  order. 
As  a  result  of  the  plant's  recent  start-up. 
the  average  daily  base  of  the  225 
producers  now  supplying  the  plant 
would  not  be  representative  of  their 
production  during  the  base-making 
period.  Some  of  the  producers  have  been 
associated  with  the  plant  since  October 
31. 1983,  when  the  plant  began 
operating,  while  others  have  only 
recently  associated  their  milk  with  the 
plant.  Furthermore,  none  of  the 
production  history  of  these  producers  for 
the  period  of  September  1. 1983  through 


October  3a  1983.  can  be  utilized  in  the 
computation  of  their  bases  upon  the 
Memphis  order  because  the  Maione  and 
Hyde  plant  did  not  start  distributing 
milk  until  October  31. 1983.  However,  in 
the  absence  of  this  action,  each  of  the 
Maione  and  Hyde  producers,  despite 
having  less  than  120  days  of  delivery  to 
Maione  and  Hyde,  would  have  their 
daily  base  computed  under  the  terms  of 
the  Memphis  order  by  divnding  their 
respective  deliveries  by  120  days.  As  a 
consequence,  their  resulting  bases 
would  not  be  representative  of  the 
producers'  average  daily  milk 
production  during  the  base-making 
period  and  the  payments  received  by 
them  for  their  base  and  excess  milk  from 
the  Maione  and  Hyde  plant  for  the 
months  of  March  through  July  1984 
would  be  distributed  inequitably  among 
the  producers  delivering  milk  to  that 
plant. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  No  comments  in  opposition 
to  the  proposed  action  were  received. 

it  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  action 
will  permit  producers  supplying  the 
Maione  and  Hyde  plant  to  have  their 
bases  computed  in  an  equitable  manner 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  .Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  a  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register 

List  of  Subjects  in  7  CFR  Part  1097 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1097— [AMENDED  1 

It  is  therefore  ordered,  that  the 
aforesaid  provisions  in  §  1097.92  of  the 
order  are  hereby  suspended  for  the 
months  of  March  through  July  1984. 

Effective  dale;  February  29,  1964 
iSec.  l-ia  48  Slat.  31.  as  amended;  7  U.&C 
601-874) 
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Sii^ned  B'  WashiriKlun.  D.C.  on;  Februttry 
24  1984. 

John  Ford. 

Deputy  Assistant  Secrrtary.  Marketing  and 
Inspection  Services. 

I  re  Do<   »»-  'j*Mi  Filed  2~2»-««  *4S  «mj 
BIUJNG  CODE  M«»-aa-M 

DEPARTMEfTT  OF  JUSTICE 

tnnmigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

AGENCY:  Immigration  Naturalization 
Service,  Justice, 
ACTION:  Final  rule. 

summary:  This  final  rule  limits  the  use 
of  oral  argument  in  administrative 
appeals  to  the  Commissioner.  This 
action  is  necessary  in  order  to  expedite 
the  appeals  process  for  cases  being 
considered  by  its  recently  created 
Administrative  Appeals  Unit.  TTie 
revised  rule  is  intended  to  give  the 
appellate  officers  discretionary 
authority  to  deny  oral  argument. 
EFFECTIVE  DATE:  March  30,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  ). 
Shogren.  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Washington,  DC.  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Lawrence  J. 
Weinig,  Supervisory  Immigration 
Examiner.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Washington,  DC.  20536. 
Telephone  (202)  633-3(KX) 
SUPPLEMENTARY  INFORMATION:  Proposed 
rule  making  was  published  in  the 
Federal  Register  of  October  18. 1983  (48 
P'R  48242). 

Under  the  proposed  rule,  an  appellant 
seeking  review  by  the  Commissioner 
must  state,  upon  filing  the  appeal, 
reasons  for  requesting  oral  argument  to 
supplement  their  written  appeal.  Under 
the  final  rule,  justification  for  oral 
argument  may  be  submitted  at  the  time 
of  filing  a  written  brief  in  support  of  the 
appeal,  including  any  extension  of  time 
granted  by  the  district  director  for 
submission  of  such  brief  Also  changed 
in  the  final  rule  is  the  provision  which 
would  have  given  an  appellant  30  days 
tu  submit  additional  written  material 
when  oral  argument  is  denied.  Granting 
of  additional  time  was  deemed 
inappropriate  since  upon  appeal  the 
submitted  written  brief  is  required  to  be 


complete  including  the  reasons  why  oral 
argument  is  requested. 

The  final  rule  broadens  the 
discretionary  authority  of  the  appellate 
officer  to  deny  oral  argument. 

Comments  were  received  from  14 
sources,  all  practitioners  of  immigration 
law.  commenting  as  individuals  or 
representing  professional  organizations. 
The  following  summarizes  their 
comments,  suggestions  and  action  taken. 

Six  commenters  suggested  that  the 
rules  for  oral  argument  remain 
unchanged  but  that  chronic  abusers  of 
the  process  should  be  penalized  in  some 
way.  The  suggestion  has  not  been  added 
because  it  would  require  extensive 
record-keeping  by  the  appeals  unit  staff, 
further  encroaching  on  their  time.  In 
addition,  assessment  of  any  such 
penalty  would  potentially  cause 
burdensome  litigation.  Also,  non- 
productive oral  arguments  are 
frequently  initiated  by  individual 
appellants  or  counsel  not  regularly 
engaged  in  immigration  practice.  Such 
individuals  are  not  intentionally 
abusive,  but  are  equally  draining  on 
very  limited  resources. 

Five  commenters  suggested  that  oral 
argument  is  a  useful  clarifier  for  the 
hearing  officer  and  that  to  eliminate  it 
would  cut  off  what  is  often  their  only 
means  of  fact-finding.  Appellate  offices 
have  several  options  when  facts  and 
issues  are  not  abundantly  clear.  While 
reviewing  a  case,  the  appellant  or 
counsel  may  be  contacted  to  clarify  a 
point  or  provide  additional  information 
if  the  examining  officer  so  chooses. 
More  serious  defects  may  be  corrected 
by  remanding  the  case  to  a  district 
director  for  additional  fact-finding.  In 
the  event  of  an  adverse  decision  based 
on  a  lack  or  misinterpretation  of 
evidence,  regulation  permits  the 
appellant  to  request  reconsideration. 

Three  commenters  suggested  that  the 
proposed  rule  allowed  insufficient  time 
to  develop  a  request  for  oral  argument. 
In  consideration  of  this  comment,  the 
final  rule  has  been  amended  to  allow  the 
oral  argument  justification  to  be 
submitted  in  conjunction  with  the 
written  brief,  including  any  time 
extension  granted  for  submission  of 
such  brief 

Three  commenters  suggested  that  the 
proposed  rule  would,  in  some  way,  limit 
their  "right  to  be  heard."  Since  each 
agency  must  establish  rules  which 
enable  it  to  conduct  business  in  an 
orderly  and  effective  manner,  some 
limitation  or  channeling  is  obviously 
essential.  In  the  type  of  proceeding 
which  is  the  object  of  this  rule,  a  written 
brief  is  generally  the  most  effective, 
persuasive  vehicle. 


Two  commenters  indicated  that  the 
proposed  rule  was  vague,  in  that  it  did 
not  clearaly  explain  when  oral  argument' 
would  be  granted.  The  rule  was 
intended  to  give  the  appellate  officer 
latitude  in  deciding  whether  to  grant 
oral  argument.  In  general,  oral  argument 
is  not  appropriate  when  factual  matters 
are  in  dispute  but  may  be  useful  in 
unusual  cases  involving  interpretation  of 
statute,  regulation  or  case  law.  Since  it 
is  difficult  to  categorize  requests,  the 
rule  is  intended  to  give  the  appellate 
officer  final  authority  to  grant  oral 
argument. 

One  commenter  raised  a  concern  that 
oral  argument  was  the  only  vehicle  by 
which  a  response  could  be  made  to  new- 
issues  not  cited  in  the  original  decision 
as  a  basis  for  denial.  Although  in  an 
administrative  appeal  a  case  may  be 
considered  de  novo,  appellate  officers 
will  generally  take  issue  with  only  those 
grounds  of  eligibility  which  are  fully  set 
forth  in  the  record.  When  an  issue  needs 
clarification,  a  decision  to  remand  is  the 
most  common  practice. 

In  accordance  with  5  U.S.C.  605(bJ,  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
number  of  small  entities.  This  rule 
would  not  be  a  major  rule  as  defined  in 
section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practices  and 
procedure.  Authority  delegation 
(Governmental  Agencies),  Archives  and 
records.  Certification,  Fees. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  In  §  103.3  paragraph  (c)  is  revised 
as  folio w.s: 

§  103.3    Denials,  appeals,  and  precedent 

decision. 

-         •         «         «         • 

(c)  Oral  argument.  If  an  appeal  is 
taken,  request  for  oral  argument,  if 
desired,  shall  be  included  in  the  notice 
of  appeal  or  supporting  brief  providing 
such  brief  is  submitted  within  the 
prescribed  appeal  period  or  any 
extension  of  time  granted  for  submission 
of  a  supporting  brief  Any  request  for 
oral  argument  must  set  forth  facts 
explaining  why  such  argument  is 
necessary  to  supplement  the  appeal.  The 
officer  to  whom  the  appeal  is  taken  shall 
have  sole  authority  to  approve  or  reject 
a  request  for  oral  argument.  Upon 


!l 
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approval  of  a  request  for  oral  argument, 
the  appellate  authority  shall  set  the 
time,  date,  place,  and  manner  by  which 
the  argument  shall  be  heard. 
•        *        «        •        • 

(Sec.  103.  Immigration  and  Nationality  Act,  as 
amended:  (8  use.  1101)) 
Dated:  February  9.  1984. 
Andrew  |.  Carmichael.  |r.. 
Associate  Commissioner,  Examinations 
Immigration  and  Naturalization  Service. 

IFR  Ox-,  »4-M«5  F  led  2-28-84:  8:45  »ir.l 
BHXING  CODC  4410-10-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563b 

[No.  84-901 

Conversion  From  Mutual  to  Stock 
Form 

Dated:  February  23, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  solicitation  of 

comments. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  extending  its 
regulatory  restriction  on  offers  to 
acquire  and  acquisitions  of  more  than 
ten  percent  of  the  stock  of  recently- 
converted  insured  institutions  from  one 
year  to  three  years  following 
conversion.  The  extended  acquisition 
restriction  will  provide  converted 
institutions  a  better  opportunity  to 
deploy  conversion  proceeds  into 
productive  assets,  will  protect  against 
takeovers  designed  to  gain  control  of  a 
converted  institution's  conversion 
proceeds,  and  will  foster  the  integrity 
and  objectives  of  the  conversion 
process.  In  order  to  avoid  market 
disruption,  the  amendment  will  take 
effect  immediately  but  will  expire  of  its 
own  terms  in  six  months.  The  Board  is 
soliciting  comment  on  the  rule  for  60 
days. 

DATES:  The  rule  will  be  effective  on 
February  29,  1984.  Comments  must  be 
received  by  April  30,  1984. 
ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  C  Street,  .\W., 
Washington,  D.C.  20552,  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  C.  Stewart,  Attorney.  Corporate 
and  Securities  Division  (202-377-6457);  J. 
Larry  Fleck.  Deputy  Director,  Corporate 
and  Securities  Division  (202-377-6413); 
of  Julie  L.  Williams,  Director,  Corporate 


and  Securities  Division,  Office  of 
General  Counsel  (202-377-6459]. 
SUPPl^MENTARY  INFORMATION:  Section 
563b.3(i)(3)  of  the  Regulations  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Insurance  Regulations") 
provides  that,  without  the  prior  written 
consent  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"), 
no  person  shall  directly  or  indirectly 
offer  to  acquire  or  acquire  the  beneficial 
ownership  of  more  than  ten  percent  of 
any  class  of  equity  security  of  an 
institution  whose  accounts  are  insured 
by  the  Corporation  (  "insured 
institution")  for  a  period  of  one  year 
following  the  date  of  the  completion  of 
its  conversion  from  the  mutual  to  the 
stock  form  pursuant  to  Part  563b  of  the 
Insurance  Regulations.  12  CFR 
563b.3(i)(3)  (1983).  This  restriction  on 
acquisitions  is  one  of  a  series  of 
limitations  originally  adopted  by  the 
Board,  as  operating  head  of  the 
Corporation,  in  Resolution  No.  76-848, 
dated  November  10. 1976,  in  recognition 
of  the  unique  considerations  presented 
by  acquisitions  and  changes  in  control 
of  recently  converted  institutions.  By  its 
action,  the  Board  sought  to  lessen  the 
vulnerability  of  newly-converted 
institutions  to  attempts  to  take  unfair 
advantage  of  the  results  of  conversion, 
to  protect,  in  a  variety  of  other  respects, 
the  integrity  of  the  conversion  process 
and  to  insure  that  conversions  are 
accomplished  in  a  manner  that 
strengthens  the  converting  association 
and  are  consistent  with  the  purposes  of 
the  conversion  program.  41  FR  50414 
(Nov.  16, 1976).  The  restriction  applies  to 
any  type  of  acquisition,  whether  effected 
by  purchase,  exchange,  or  otherwise, 
and  any  offer  or  announcement  of  an 
offer  for  such  an  acquisition,  if  the  effect 
of  consummation  would  be  that  the 
acquiror  or  offeror  would  directly  or 
indirectly  acquire  more  than  ten  percent 
of  any  class  of  equity  security  of  the 
insured  institution.  42  FR  14085  (Mar.  15, 
1977). 

In  its  original  form,  the  §  563b.3(i)(3) 
restriction  on  offers  and  acquisitions 
applied  for  three  years  following  the 
completion  of  the  conversion.  In 
Resolution  No.  82-311,  dated  April  28. 
1982,  however,  the  Board  reduced  the 
length  of  the  restriction  from  three  years 
■♦to  one  year.  47  FR  19672  (May  7. 1982). 
The  reduction  resulted  from  the  Board's 
belief  at  that  time  that  a  one-year 
restriction  would  provide  sufficient  time 
to  facilitate  the  deployment  of  the 
conversion  stock  sale  proceeds  and 
protect  the  integrity  of  the  conversion 
process. 

Recent  events,  however,  have  led  the 
Board  to  reexamine  the  sufficiency  of  a 


one-year  restriction,  in  light  of  the 
unique  concerns  presented  by 
acquisitions  of  recently  converted 
associations.  There  have  been  repeated 
instances  in  which  recently-converted 
associations  have  become  embroiled  in 
costly  takeover  battles  prior  to  and 
immediately  following  the  expiration  of 
the  one-year  regulatory  acquisition 
restriction.  These  battles  generally 
involved  parties  who  had  established  up 
to  9.9%  positions  in  the  association's 
stock  while  the  regulatory  restriction  on 
the  acquisition  of  more  than  10%  was 
still  in  effect.  Although  these  parties 
initially  filed  Reports  of  Beneficial 
Ownership  stating  that  their  purchases 
were  for  investment  only,  the  final  result 
has  been  a  takeover  battle  of  the  type 
that  the  Board  sought  to  avoid  through 
imposition  of  a  post-conversion 
acquisition  restriction.  41  FR  50415  (Nov. 
16, 1976).  Moreover,  in  a  number  of 
cases,  persons  and  entities  have 
purchased  blocks  of  stock  and  have 
acted  together,  even  prior  to  the 
expiration  of  the  one  year  restriction,  to 
attempt  to  compel  management  of 
recently  converted  institutions  to  sell 
the  institution  to  a  takeover  bidder. 

This  increasingly  common  course  of 
events  significantly  undermines  the 
efficacy  of  the  one-year  acquisition 
restriction  and  endangers  a  number  of 
fundamental  objectives  of  the 
conversion  process.  Instead  of  devoting 
itself  to  the  orderiy  deployment  of  the 
conversion  proceeds  into  productive 
assets  and  housing  finance,  management 
may  spend  the  first  year  following 
conversion  preparing  for  a  takeover 
fight.  Management  may  also  feel 
compelled  to  take  other  steps  that  may 
not  be  in  the  best  interests  of  the 
recently  converted  institution  and  all  of 
its  stockholders. 

These  developments  have  led  the 
Board  to  conclude  that  one-year 
restriction  on  offers  and  acquisitions 
does  not  adequately  accomplish  the 
Board's  objectives  in  limiting 
acquisitions  of  newly  converted 
institutions.  The  one-year  period  is 
apparently  not  long  enough  to  deter 
potential  acquirors  from  setting  takeover 
plans  in  motion  before  converted 
institutions  have  fully  utilized  their 
conversion  proceeds.  The  potential  for  a 
takeover  windfall  has  attracted 
speculators  to  savings  and  loan  stocks 
and  provided  potential  acquirors  with  a 
more  receptive  audience  for  their  offers. 
Moreover,  actions  by  potential  acquirors 
during  the  year  after  conversion, 
whether  in  a  "friendly"  or  "unfriendly" 
context,  have  serious  negative 
implications  for  the  conversion  process. 
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including  the  valuation  of  the  converting 
institution,  the  adequacy  of  conversion 
disclosures  and  the  risk  of  management 
conflicts  of  interest.  Accordingly,  the 
Board  has  determined  to  reestablish  the 
three-year  protective  period  on  a  six 
month  temporary  basis  or  until  a  final 
rule  can  be  adopted. 

The  Board  considers  the  orderly 
functioning  of  the  conversion  process 
essential  to  the  health  of  the  thrift 
industry  and  the  protection  of  the 
Insurance  Fund.  Nearly  ten  percent  of 
the  industry's  current  net  worth  is 
.attributable  to  conversion  stock  sales  in 
1983  alone  and  conversion  stock  sales 
promise  to  be  an  important  source  of  net 
worth  to  the  industry  in  the  future.  To 
remain  an  attractive  capitalization 
option,  however,  the  conversion  process 
must  not  be  used  to  transform  savings 
and  loan  associations  into  objects  of 
manipulation  and  speculation  and 
associations  should  not  be  faced  with 
substantial  burdens  and  disincentives  to 
conversion.  Investors  must  be  mindful 
that  the  thrift  industry  is  a  highly 
regulated  business  suffused  with  the 
public  interest.  The  Board  will  not 
tolerate  practices  that  might  discourage 
associations  from  undertaking 
conversions,  that  have  the  result  of 
siphoning  conversion  procAds  from 
their  intended  uses,  or  that  result  in  the 
expenditure  of  conversion  proceeds  in  a 
manner  inconsistent  with  the  purposes 
of  the  conversion  program. 

In  order  to  minimize  inconvenience 
resulting  from  the  transition  to  the  new 
rule,  it  is  the  Board's  intention  that  the 
three  year  acquisition  restriction  will 
apply  only  to  insured  institutions  that 
have  not  commenced  subscription 
offerings  prior  to  the  effective  date. 
Institutions  that  have  commenced  their 
offering  wil  remain  subject  to  a  one  year 
restriction  by  virtue  of  paragraph  (i)(4). 
A  subscription  offering  shall  be  deemed 
to  have  commenced  when  the 
subscription  offering  circular  has  been 
declared  effective  by  the  Board  or  its 
delegate.  Institutions  that  have 
commenced  subscription  offerings  but 
have  not  completed  their  conversion 
also  may  opt  for  coverage  by  the  new 
rule  if  they  give  subscribers  the  right  to 
increase,  decrease,  or  rescind  their 
subscriptions  through  a  post-effective 
amendment  to  the  subscription  offering 
circular  describing  the  effect  of  the 
regulatory  amendment.  The  procedures 
for  conducting  the  rescission  offering  are 
set  forth  in  $  563b.7(k). 

The  Board  has  carefully  considered 
the  impact  of  this  action  on  investors 
and  their  expectations,  versus  the 
benefits  afforded  converted 
associations,  and  has  concluded  thai  the 


substantial  benefit  to  converted 
associations  to  be  gained  by  avoiding 
the  described  problems  outweigh  any 
disappointed  profit  expectations  that 
may  be  experienced  by  some 
prospective  investors  which  may  cause 
them  to  refrain  from  purchasing 
conversion  stocks.  In  addition,  the 
Board  believes  that  the  threat  to  the 
conversion  process  posed  by 
excessively  speculative  practices  and 
the  Board's  statutory  responsibilities  to 
the  conversion  process  compel  it  to  take 
immediate  action.  With  regard  to 
persons  who  contemplate  acquiring 
control  of  converting  institutions,  the 
Board  notes  that  §  563b.3(i)(3)  is  not  a 
fiat  prohibition  against  offers  and 
acquisitions  but  rather  a  requirement  of 
prior  approval.  Accordingly, 
reimposition  of  the  three-year  restriction 
docs  not  mean  that  acquisition  plans 
must  be  abandoned. 

In  order  to  increase  the  effectiveness 
of  §  563b.3(i)(3).  the  Board  has  adopted 
a  provision  for  self-enforcement  of  the 
restriction.  The  provision  permits  an 
association  to  disregard  shares  in 
excess  of  ten  percent  for  purposes  of 
voting  and  establishment  of  a  quorum  if 
the  beneficial  ownership  of  such  shares 
was  acquired  in  violation  of 
§  563b.3{i)(3).  Under  §  563b.3(k).  this 
sterilization  procedure  would  take 
precedence  over  the  one-share-per-vote 
requirement  of  section  5  of  the  federal 
stock  charter. 

To  facilitate  compliance  with 
§  563b.3(i)(3).  the  Board  also  is 
expanding  the  definitional  provisions  of 
§  563b.3(i)(8)  to  provide  more  examples 
of  the  scope  of  the  terms  "person"  and 
"security"  and  to  clarify  the  terms 
"acquire"  and  "group  acting  in  concert." 
It  should  be  emphasized  that  the  term 
"group  acting  in  concert"  encompasses 
persons  seeking  to  combine  or  pool  their 
voting  or  other  interests  in  a  converted 
institution's  securities.  A  solicitation  of 
revocable  proxies  to  vote  on  a  matter  at 
an  upcoming  meeting,  however,  would 
not  of  itself  fall  within  the  §  563b.3(i)(3) 
proscription.  These  definitions  apply  to 
all  associations  subject  to  §  563b.3(i)(3) 
and  its  predecessor  versions. 

The  Board  is  also  taking  this 
opportunity  to  amend  §  563b.3(i)(5)  to 
provide  an  exemption  to  §  563b.3(i)(3)  to 
allow  the  formation  of  a  holding 
company  after  one  year  from  the  date  of 
conversion,  provided  that  the  ownership 
of  the  holding  company  is  substantially 
the  same  as  the  ownership  of  the 
insured  institution.  Formation  of  a 
holding  company  within  one  year  of 
conversion  will  be  considered  for 
approval  on  a  case-by-case  basis. 


In  the  case  of  a  holding  company 
formation  proposed  within  the  first  year 
after  conversion,  the  Board  will  examine 
closely  the  adequacy  of  disclosure 
provided  in  connection  with  the 
conversion  regarding  the  possible 
formation  of  a  holding  company,  the 
implications  of  a  reorganization  into  a 
holding  company  with  respect  to  such 
factors  as  regulatory  considerations, 
permitted  activities  and  anti-takeover 
provisions,  and  the  extent  of  which  the 
holding  company  formation  reflects 
upon  the  conversion  valuation.  Where  a 
converting  institution  wants  to  form  a 
holding  company  as  part  of  its 
conversion,  such  conversions  are 
permitted  under  the  Insurance 
Regulations.  12  CFR  563b.9.  The  Board 
notes  that  the  acquisition  of  more  than 
ten  percent  of  the  shares  of  a  savings 
and  loan  holding  company  is  considered 
to  be  the  acquisition  of  more  than  ten 
percent  of  the  association's  shares. 

In  a  related  action,  the  Board  is 
expanding  the  authority  of  converting 
insured  institutions  to  include  anti- 
takeover provisions  in  their  stock 
charters.  Under  §563b.3(i)(7),  a 
converting  institution  may  provide  in  its 
stock  charter  that,  for  a  period  of  one 
year  following  conversion,  no  person 
shall  acquire  or  offer  to  acquire 
beneficial  ownership  of  more  then  ten 
percent  of  its  stock.  Following 
conversion,  the  institution  may  adopt 
any  anti-takeover  provision  "that  would 
be  permitted  to  be  adopted  by  a 
corporation  charterd  by  the  state  in 
which  the  principal  office  of  *  *  *  the 
converted  insured  institution  is  located." 
48  FR  15602  (Apr.  12, 1983)  (to  be 
codified  at  12  CFR  563b.3(i)(7)).  The 
regulations  generally  governing 
amendments  to  the  charters  of  federal 
associations  employ  the  same  state  law 
standard.  48  FR  44187  (September  23, 
1983)  (to  be  codified  at  12  CFR  552.4(c)). 

In  order  to  encourage  charter 
ficxibility  in  this  area  and  allow 
associations  more  discretion  in 
managing  their  affairs,  the  Board  has 
determined  to  allow  converting  insured 
institutions  the  option  to  adopt  up  to  a 
five-year  restriction  on  acquisitions  and 
provide  for  the  sterilization  of 
improperly  held  shares.  In  view  of  the 
longer  permissible  anti-takeover 
protective  period,  if  is  anticipated  that 
insured  institutions  will  not  seek  to 
adopt  additional  anti-takeover 
provisions  in  the  first  year  following 
conversion.  In  addition,  the  staff  will 
carefully  review  offering  material 
disclosure  to  ensure  that  there  is 
adequate  discussion  of  the 
disadvantages  as  well  as  the  advantages 
of  any  anti-takeover  provisions  of  an 
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association  seeks  to  implement.  Counsel 
for  converting  institutions  should  refer 
to  Securities  Exchange  Act  Rel.  No. 
15230  (October  13, 1978)  for  guidance  in 
this  respect. 

To  further  enhance  the  effectiveness 
of  the  anti-takeover  authority,  the  Board 
is  expanding  S  563b.3(i](7)  to  authorize 
federal  associations  temporarily  to 
eliminate  cumulative  voting  and  limit 
the  right  of  shareholders  to  call  special 
meetings  of  shareholders  relating  to 
changes  in  control  or  amendment  to  the 
converted  institution's  charter  during  up 
to  a  five  year  period  following 
conversion.  For  Federal  associations, 
these  rights  are  specified  in  §  562.6  (a) 
and  (f)(6)  of  Regulations  for  the  Federal 
Savings  and  Loan  System.  The  full 
availability  of  these  options  to  state- 
chartered  insured  institutions  will 
depend  on  state  law.  By  temporarily 
eliminating  these  rights,  insured 
institutions  would  be  able  to  reduce 
their  vulnerability  to  post-conversion 
acquisitions  of  control  or  control  battles 
conducted  through  the  medium  of  proxy 
contests. 

The  Board  has  determined  for  good 
cause  to  implement  the  three-year 
regulatory  acquisition  restriction 
immediately  pursuant  to  5  U.S.C. 
553(b)(3)(B)  and  12  CFR  508.11.  The 
Board  believes  that  good  cause  exists 
for  immediate  implementaion  of  the 
extension  in  order  to  serve  the  public 
interest  by  averting  the  injury  to  insured 
institutions  previously  described.  In 
addition,  the  Board  has  concluded  that 
the  likelihood  of  substantial  market 
disruption  as  a  result  of  potential 
acquirors  accelerating  their  takeover 
-plans  solely  in  order  to  avoid  imposition 
of  the  restriction  after  a  notice  and 
comment  period  and  of  market 
uncertainty  in  view  of  a  proposed  rule 
compels  adoption  of  the  rule  in  final 
form. 

In  reaching  this  result,  the  Board  has 
considered  the  benefit  of  averting  the 
problems  of  market  disoiption  and 
market  uncertainty  that  would  be  likely 
to  result,  and  the  uncertainties  and 
problems  in  the  conversion  appraisal 
process  that  would  also  be  created,  if 
the  rule  were  not  adopted  in  final  form. 
The  Board  has  also  examined  the 
numbers  of  institutions  in  various  stages 
of  the  conversion  process  and  the  extent 
to  which  amendments  to  filings  and 
additional  mailings  of  materials  would 
be  required  by  a  final  rule.  The  Board 
has  also  sought  to  minimize 
inconvenience  by  providing  that  the  rule 
will  apply  only  to  insured  institutions 
that  have  not  commenced  subscription 
offerings  prior  to  the  effective  date  and 
by  permitting  institutions  whose 


offerings  are  in  progress  to  elect  to  be 
covered  by  the  rule  if  they  give  their 
subscribers  the  right  to  increase, 
decrease  or  rescind  their  subscriptions 
through  a  post-effective  amendment 
procedure.  Moreover,  a  proposed  rule 
might  lead  some  institutions  to  wait  to 
convert  to  see  if  the  rule  becomes  final, 
thereby  incurring  additional  costs  as  a 
result  of  requirements  to  update  their 
materials. 

The  extension  from  one  to  three  years 
oHhe  post-conversion  limitation  period 
does  not  represent  a  major  shift  in 
Board  policy.  It  merely  reinstates  a 
previous  rule  that  had  been  in  effect  for 
nearly  seven  years,  before  its  change 
less  than  two  years  ago  on  the  basis  of 
recent  agency  experience  confirming  the 
value  of  the  previous  rule.  The  Board  is 
also  aware  that  the  subject  of  post- 
conversion  acquisition  restrictions  has 
been  a  topic  of  active  public  discussion 
in  the  thrift  industry  and  among 
investors. 

The  amendments  to  §  563b.3(i)  (5)  and 
(7)  relieve  restrictions  on  insured 
institutions  and  enhance  the  orderly 
functioning  of  the  conversion  process 
and  the  Board  has  determined  that  the 
public  interest  is  served  by  their 
immediate  implementation.  The  Board 
therefore  finds  that  observance  of  the 
public  notice  and  comment  period, 
pursuant  to  5  U.S.C.  552(b)  and  12  CFR 
508.12,  and  the  delay  of  the  effective 
date,  pursuant  to  5  U.S.C.  553(d)  and  12 
CFR  508.14,  is  unnecessary,  for  the 
reasons  cited  above. 

The  Board,  however,  solicits  the 
public's  comments  on  the  amendments 
and  has  accordingly  provided  for  a  60- 
day  comment  period  after  which,  if 
appropriate,  the  rules  may  be  modified, 
extended,  or  otherwise  addressed.  It  is 
noted  that  the  Board  today  has 
rescinded  the  previous  one-year  rule 
and  adopted  a  temporary  rule. 

List  of  Subjects  in  12  CFR  Part  563b 

Savings  and  loan  associations. 
Securities. 

PART  563b— CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  A— Standard  Conversions 

Accordingly,  the  Board  hereby 
amends  Part  563b  of  Subchapter  D, 
Chapter  V.  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Amend  S  563b.3  by  revising 
paragraphs  (i)  (3),  (4)  and  (5)  (ii)  and  (iii); 
adding  paragraph  (i)(5)(iv);  and  revising 
paragraphs  (i)  (7)  &  (8):  as  follows: 


§  563b.3     General  principle*  for 
conversions. 

•  •         •         •         • 

(i)  Acquisition  of  sequhties  of 
converting  and  converted  insured 
institutions. 

•  *         •         •        * 

(3)  Prohibition  on  offers  to  acquire 
and  acquisitions  of  stock  for  three  years 
following  conversion.  For  a  period  of 
three  years  following  the  date  of 
completion  of  the  conversion,  no  person 
shall,  directly  or  indirectly,  offer  to 
acquire  or  acquire  the  beneficial 
ownership  of  more  than  ten  percent  of 
any  class  of  an  equity  security  of  an 
insured  institution  converted  in 
accordance  with  the  provisions  of  this 
Part  563b.  without  the  prior  written 
approval  of  the  Corporation.  Where  any 
person,  directly  or  indirectly,  acquires 
beneficial  ownership  of  more  than  ten 
percent  of  any  class  of  any  equity 
security  of  an  insured  institution 
converted  in  accordance  with  Part  563b, 
without  the  prior  written  approval  of  the 
Corporation  as  required  by  this  section, 
the  securities  beneficially  owned  by 
such  person  in  excess  of  ten  percent 
shall  not  be  counted  as  shares  entitled 
to  vote  and  shall  not  be  voted  by  any 
person  or  counted  as  voting  shares  in 
connection  v^ith  any  matter  submitted  to 
the  stockholders  for  a  vote.  Unless 
extended  or  made  permanent,  this 
paragraph  (i)(3)  shall  expire  on  August 
31, 1984. 

(4)  Savings  clause  for  certain  offers 
and  acquisitions  made  prior  to  February 
29,  1984.  The  provisions  of  paragraph 
(i)(3)  of  this  section  shall  not  apply  to  an 
offer  to  acquire  or  an  acquisition  of  the 
beneficial  ownership  of  more  than  ten 
percent  of  any  class  of  an  equity 
security  of  an  insured  institution  that 
had  commenced  its  subscription  offering 
by  February  29. 1984  provided  that  the 
offer  or  acquisition  shall  not  have  been 
made  without  the  approval  of  the 
corporation  during  the  first  year 
following  the  date  of  completion  of  the 
conversion.  A  subscription  offering  shall 
be  deemed  to  have  commenced  on  the 
date  on  which  the  subscription  offering 
circular  was  declared  effective  by  the 
Coi-poration  or  its  delegate.  However,  an 
insured  institution  that  commenced  its 
subscription  offering  prior  to  February 
29, 1984,  but  has  not  completed  its 
conversion  prior  to  that  date  may 
become  subject  to  the  provisions  of 
paragraph  (i)(3)  by  distributing  to  each 
subscriber  a  post-effective  amendment 
to  its  subscription  offering  circular 
giving  subscribers  the  right  to  increase, 
decrease,  or  rescind  their  subscriptions 

and  declared  effective  by  the 

Corporation  or  its  delegate. 


y 
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(5)  Exceptions. 
*         •         *         *        • 

(ii)  Paragraphs  (i)  (2)  and  (3)  of  this 
section  shall  not  apply  to  any  offer  with 
a  view  toward  public  resale  made 
exclusively  to  the  institution  or  to  the 
underwriters  or  a  selling  group  acting  on 
its  behalf. 

(iii)  Unless  made  applicable  by  the 
Corporation  by  prior  advice  in  writing, 
the  restriction  contained  in  paragraph 
(i)(3)  of  this  section  shall  not  apply  to 
any  offer  or  announcement  of  an  offer 
which  if  consummated  would  result  in 
the  acquisition  by  a  person,  together 
with  all  other  acquisitions  by  the  person 
of  the  same  class  of  securities  during  the 
preceding  12-month  period,  of  not  more 
than  one  percent  of  the  class  of 
securities. 

(iv)  The  restriction  contained  in 
paragraph  (i)(3)  of  this  section  shall  not 
apply  to  any  offer  to  acquire  or 
acquisition  of  beneficial  ownership  of 
more  than  ten  percent  of  the  common 
stock  of  an  insured  institution  by  a 
corporation  whose  ownership  is  or  will 
be  substantially  the  same  as  the 
ownership  of  the  insured  institution, 
provided  that  the  offer  or  acquisition  is 
made  more  than  one  year  following  the 
date  of  completion  of  the  conversion. 


(7)  Optional  charter  provisions.  To  the 
extent  permitted  by  applicable  Federal 
or  State  law,  the  plan  of  conversion  may 
provide  for  the  charter  of  the  converted 
insured  institution  to  state  that,  for  a 
specified  period  of  not  more  than  five 
years  following  the  date  of  the 
completion  of  the  conversion,  no  person 
shall  directly  or  indirectly  offer  to 
acquire  or  acquire  the  beneficial 
ownership  of  more  than  ten  percent  of 
any  class  of  an  equity  security  of  the 
converted  insured  institution. 
Notwithstanding  the  provisions  of  Part 
552  of  this  chapter  and  to  the  extent 
otherwise  permitted  by  applicable 
Federal  or  State  law.  the  plan  of 
conversion  may  provide  for  the  charter 
of  a  converted  insured  institution  to 
state  that,  for  the  specified  period 
following  the  date  of  the  completion  of 
the  conversion:  (i)  Shares  beneficially 
owned  in  violation  of  the  above- 
described  charter  provision  shall  not  be 
entitled  to  vote  and  «hall  not  be  voted 
by  any  person  or  counted  as  voting 
stock  in  connection  with  any  matter 
submitted  to  shareholders  for  a  vote;  (ii) 
shareholders  shall  not  be  permitted  io 
cumulate  their  votes  for  elections  of 


directors:  and  (iii)  special  meetings  of 
the  shareholders  relating  to  changes  in 
control  or  amendment  of  the  charter 
may  only  be  called  by  the  board  of 
directors.  At  any  annual  or  special 
meeting  of  its  shareholders,  a  converted 
insured  institution  may  adopt  any 
charter  provision  regarding  the 
acquisition  by  any  person  or  persons  of 
its  equity  securities  that  would  be 
permitted  to  be  adopted  by  a 
corporation  chartered  by  the  state  in 
which  the  principal  office  of  the 
converted  insured  institution  is  located: 
Provided,  that  the  institution  shall  file  as 
part  of  this  charter  amendment  filing  an 
opinion  of  counsel  independent  of  the 
institution  that  such  charter  provision  is 
permissible  under  the  law  of  the 
applicable  state. 

(8)  Definitions.  The  term  "person" 
includes  an  individual,  a  group  acting  in 
concert,  a  corporation,  a  partnership,  an 
association,  a  joint  stock  company,  a 
trust,  an  unincorporated  organization  or 
similar  company,  a  syndicate  or  any 
other  group  formed  for  the  purpose  of 
acquiring,  holding  or  disposing  of 
securities  of  an  insured  institution.  The 
term  "offer"  includes  every  offer  to  buy 
or  acquire,  solicitation  of  an  offer  to  sell. 
tender  offer  for,  or  request  or  invitation 
for  tenders  of,  a  security  or  interest  in  a 
security  for  value.  The  term  "acquire" 
includes  every  type  of  acquisition, 
whether  effected  by  purchase,  exchange, 
operation  of  law  or  otherwise.  The  term 
"security"  includes  non-transferable 
subscription  rights  issued  pursuant  to  a 
plan  of  conversion  as  well  as  a 
"security"  as  defined  in  15  U.S.C. 
§  78c(2)(10).  The  term  "group  acting  in 
concert"  includes  persons  seeking  to 
combine  or  pool  their  voting  or  other 
interests  in  the  securities  of  an  issuer  for 
a  common  purpose,  pursuant  to  any 
contract,  understanding,  relationship, 
agreement  or  other  arrangement, 
whether  written  or  otherwise.  When 
persons  act  together  for  such  purpose, 
their  group  is  deemed  to  have  acquired 
their  stock. 


(Sec.  402(1)  of  the  National  Housing  Act.  12 
U.S.C.  1725(j)  (1982)) 

By  the  Federal  Home  l-oan  Bank  Board. 

John  M.  Buckley.  Jr., 
Acting  Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  133 

(Amdt  31 

Display  of  Offtce  of  Maruigement  and 
Budget  (OMB)  Control  Numbers  for 
Reporting  and  Recordkeeping 
Requirements 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  is  amending  its 
regulations  to  indicate  Office  of 
Management  and  Budget  (OMB) 
approval  of  new  and  revised 
information  collection  requirements 
contained  in  or  authorized  by  the 
regulations.  This  action  is  required  by 
the  Paperwork  Reduction  Action  of  1980 
(Pub.  L  96-511,  94  Stat.  2812.  Chapter  35 
of  Title  44). 

EFFECTIVE  DATE;  February  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  M.  Zaic,  Chief.  Paperwork 
Management  Branch.  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington,  D.C.  20416.  Telephone  No. 
653-8538. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  administrative  in  nature 
and  is  intended  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  as  implemented 
by  5  CFR  Part  1320  that  agencies  display 
a  current  OMB  control  number  assigned 
by  the  Director,  OMB  on  each  agency 
information  collection  requirement.  This 
subpart  collects  and  displays  current 
OMB  control  numbers  and  expiration 
dates.  Where  the  information  collection 
requirement  exists  as  a  document 
separate  from  the  regulations,  the  Small 
Business  Administration  will  also 
display  the  current  OMB  number  on  the 
document. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq) 
requiring  advance  notice  and  comment. 

List  of  Subjects  in  13  CFR  Part  133 

OMB  control  numbers  assigned. 
Reporting  and  recordkeeping 
requirements. 

§  133.1     (Amended). 

In  §  133.1,  paragraph  (c)  is  revised  to 
read  as  follows: 

(c)  Index  to  OMB-appoved  reporting 
and  recordkeeping  requirements. 


Ij 
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CuTsnt 

0M8 

con^ol  No. 


Inlofmalion  coHedion  requrenwnt 


3245-00C3 
3245-4X107 


324S-0009 
32*5-0012 
3245-0013 


3245-0015 

3245-0016 
3245-0017 
3245-0018 
3245-0019 

3245-0020 

3?45-0023 
3245-0024 

3245-0046 
3245-0053 

3245-0062 


I  S8A  745  (2-<«  «<1 ) 

SBA  745A  (2-83  ed)- 

SBA  990  . 

SBA  994 

S8A  9946       

SBA  994f ^ 

saA  »4M 

SBA  994J 

SaA  480  , 

SBA  770 

S8A  74 

SBA  74A 

SBA  746     ^ 

S8A  183      

SBA  1010A 

SBA  10108 

SBA  1010C 

SBA  1010O 

SBA  loioe 

SBA  10101.. 

S8A4 

SBA  41    


3245-0063 

3245-0066 
3245-0070 
3245-0071 
3245-0072 
3245-0073 
3245-0074 


3245-0075 
3245-0076 


3245-0077 
3245-0078 


SBA  4  Scnad  A- 

SBA  5  

SBA  739A 

SBA   1368 

SBA  5C    

SBA  739 

SBA  143    

SBA  1099 

SBA  933    

SBA  1 107 

SBA  1100 

SBA  1136 

SBA  1136A 

S8A  2006 

SBA  1167 

SBA  1167A 

SBA  1174 _ 

SBA  24 .i. 

SBA  1351 

SBA  415 

SBA  4SA    _. 

SBA  41  56 

SBA  468 


13  CFR  pan  or  seciKxi  *&<ere  identilied  and 
described 


12S.9- 
12S.a.. 


115.5.. 


115.5.. 


115.5.. 
116.5.. 
115.5.. 
115lS.. 


107.301.. 
123.9.._. 


125.5.. 
12S.5.. 


125.5.. 


125.5.. 


1«4.. 


124 _.. 

124 

124 

124...- 

124 

122.3m.. 


122.309.. 


122.309.. 


123. 


123. 


123.— 
123.1.. 
123.9„ 


SBA  468  PtS.  1.2.3; 

S8A  12^1   _.„_ 

SBA  18    

SBA  1244 

SBA  22   

SBA  1246   ,  ,  , J 

SBA  1 253    

SBA  1253A , 

SBA  12538 — 

SBA  20   _, 


Non  Discriminatory  Raquiwnanli„ 

SBA  793  


Peoo«1ir>q  A  P**icord-Kaeo«i<3  R«qu»«<iienls  or  NorvBar*  Lenders.. 

Sniaa  Business  investment  Cor'ipar*>  ^ecofds  and  Reports „. 

I  SBA  684      , ..._ „ _ _ 

I  SBA   1031    „.___ 


3245-0079  ! 

3245-0080 
3245-0081 


3245-0083 

3245-0064 

3245-0090 
3245-0091 
3245-0095 
3245-0096 

3245-0097 
3245-0098 

3245-0099 

3245-0101 
3245-0104 
3245-0108 

3245-0109 
3245-01 '0 

3245-0112 
3245-0114 
3245-0116 
3245-0117 
3245-0118 
3245-0121 


SBA  419 
SBA  1061 
Funds  to 
SBA  1022  . 
SBA  1022A 

CO   158 

CO   159 


123.9 

101i-7 

101.2-7 

101.2-7 

1*12-7 

111.5 

111.5 ~ 

1012-6.... 

125.10 

125.10 

101.2-7.... 
1W2-7-.. 
101.2-7... 
107.102- 
1O7.102.... 
107.102  .. 
107.1102 

W71102 

11215.— 

101,2-7 

1W.S03 

101.2-7 _ 

108.503... 

108.503 

108.503 

108.503 - 

101.2-7 

112.9.  113.5.. 


120  5  and  120.8.. 
107  1102 


AnioiiLfensnIi  to  UcenM.. 

SBA  415C »__ 

SBA  700 ___ 

S8A  59      ^.._ 

SBA  641 „ 

SBA  1175 

SBA  883 


SBA  1335        

Sun/ev  on  Selected  Innovating  Companaa  to  Analyze  Systematic  Oillerences  Between  Large  and  Smal 
Ftrm  InnovationS- 

Surrey  on  Signrfcant  Hem  Products,  etc.  in  US.  MIg.-  1870-82 __„ .. 

SBA  356    1340 _ _ _ 

SBA  1 356  . ; 

SBA  1062 : ™ _ 

SBA  35'   858 

SBA  1  366     ._ 

Reiention  a<  Booka,  fWcordi  and  Proceada... 

SBA  1 301      „ 

SBA  1302 _ 

SBA  960     

CO  266 

SBA  856 

Govefxx  I  Request  Kx  Disaster  Declaration.. 


125.4 

120.4 

107201..... 

107.201 

107.201 

107.201 

107.201 

107.1105... 
107.1105., 

123 

101^-7... 
101i-7_.. 


Presidential  Proclamation  Oaaignating  Small  Bust- 
nesa  Meek. 


101-2.7.... 
107.1101,, 

123,17 

123  42 

108  503, 

108,503,, 

107.1101., 


107,1101,. 
123,24 


E<p«alion 
dale 


4-30-85 
4-30-85 
5-31-85 
5-31-85 
5-31-85 
5-31-85 
5-31-85 
5-31-85 
3-31-84 
7-31-84 
3-31-86 
3-31-86 
3-31-86 
3-31-86 
11-31-84 
11-31-84 
11-31-84 
11-31-84 
11-31-84 
11-31-84 
12-31-86 
12-31-86 
12-31-86 
12-31-86 
12-31-86 
12-31-66 
8-31-84 
8-31-84 
8-31-84 
11-30-84 
11-30-84 
11-30-84 
11-30-84 
8-30-85 
6-30-85 
9-30-85 
3-31-86 
3-31-86 
9-30-86 
2-2»-85 
2-29-85 
3-31-85 
3-31-85 
3-31-85 
3-31-85 
3-31-85 
8-31-83 
9-30-86 
1-31-85 
9-30-66 
3-31-84 
1-31-84 
1-31-84 
1-31-84 
3-31-84 
4-30-85 
4-30-85 
6-30-84 
4-30-84 
4-30-84 
4-30-84 
6-30-84 
3-31-84 
6-30-84 
6-30-84 
6-30-84 
6-30-64 
6-30-84 
7-31-64 
7-31-84 
6-31-64 
9-30-64 
11-30-64 
11-30-64 
12-31-86 

1-31-65 
12-31-83 

3-31-84 
3-31-85 
5-31-86 
8-31-85 
7-31-86 
12-31-86 

7-31-86 
7-31-86 
7-31-68 
6-30-86 
6-30-86 
6-30-86 
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&*Tenl 

OMB 

control  No, 

formation  collection  requremenl 

13  OH  pan  or  section  wrwe  oenchec  and 
descnbed 

Eiprstion 

date 

3245-0122 

RecoosKleration  Request .             .    __ _„        __ 

SBA  888                                   ,              ,,     , 

123  n                               

7-31-86 

3245-0123 

107-2  7 

9-30-85 

3245-0124 

Hnttcx  o(  Oupli<-J>tinn  c4  OantMm 

iM»y 

6-30-86 

3245-0125 

SBA  B9fl                                                                                                                                           

Pi4>  1   a9-ain 

7-31-86 

3245-0128 

Survey  In  A,«u>!U  the  FHorta  nt  nantim  Crtlan*  lyi  SmsB  (Vif«en  lni««lMmO«4     

1-31-84 

3245-0128 

SBA  1  ISO            

i?3 

8-31-86 

3245-0129 

SBA   12T«A    

8-31-86 

3245-0130 

5WA  1738 

' 

6-31-86 

3245-0131 

SRA  17>           

AgerHy  t  Pfclicipsnl  HanrttK'O'i 

8-31-86 

3245-0132 

SBA  114B         

8-31-8* 

3245-0133 

SBA  X)14A                                      

Put)  L  05  454 

8-31-86 

3245-0134 

SBA  irWB                                                                                                                             

«ni  p.7                        

9-30-86 

3245-0135 

SBA  IPO?                                                  

101  2-7        

B- 30-86 

3245-0138 

SBA  967                                                                                                      ,         , 

1731 

9-30-86 

3245-0137 

SBA  Cnolrarf  Rnrjumiments                                             

i>iB  r,>TVisrt  4-110- A-2t:  A-107- A-177 

8-31-86 

3245-0140 

SBA  CiranlB  Mgml   Pm(^iim  applmatmos  ("MA  12??,  1»3,  IJM)  

OMB  Crojlws  A-110;  A-21;  A-102;  A-122. 

8-31-86 

3245-0141 

SBA  8*3            "               "                                                                                '      ,,      

SFiA  snp  sn  n? 

8-31-86 

3245-0142 

6-30-6* 

3245-0143 

RetTijesl  lor  Fkg^nlrty  R«rr>n!Urtwiihnn 

i?«                                             

11-30-86 

3245-0144 

Capahriity  Reviao  anrl  Rnr^aremenK  RnoiwO  (SRA  1(117) 

174 

11-30-86 

3245-0145 

Notme  ni  CtumgA  m  Owmer^h^                                      

194 

11-30-66 

3245-0146 

Rflc^MM  Inr  Approve  n(  ,lr«nl  Venhim  aQmenvKtl 

194 

11-30-88 

3245-0147 

1?*               , 

11-30-88 

3245-0148 

Request  lor  Advance  PaymerM  and  Schedule  ol  Advance  Payment  Raquirsmanls. , 

RnriijfM]  Inr  Fli/sin«*K  rVvfltnpment  Firp«n«e                     „ 

S.*iiTi.^1MOn  rfl  Fii.un«5^  FinfKW~M^>  Slal*»m.»nit     _ 

17*                

11-30-86 

3245-01*9 

'»4 

11-30-86 

3245-0151 

194 

11-30-88 

3245-0152 

Drlxlgng  Industry  Duesmnruva  (!;RA  137*)       . 

171 

3245-0153 

SBA  137S 

Presidential   Proclamation   Deaignatng   Smal  Buai- 

ness  Week. 

12-31-86 

(Paperwork  Reduction  Act  of  1980;  5  CFR  Part 
1320) 

Dated:  February  17, 1984. 
lames  C  Sanders, 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-ANE-03;  Amdt.  39-4S17J 

Airworthiness  Directive;  Pratt  & 
Whitney  Aircraft  Models  JT8D-1,  -1A, 
-7,  -7 A,  -7B,  -9.  -9 A.  -11.  -15,  -15A, 
-17A,  -17R,  and  -17Ap  Turt>ofan 
Engines  || 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Pratt  A  Whitney  JT8D-9, 
-11.  -15,  -17  and  -17R  engine  models  by 
adding  the  IT8D-15A,  -17A,  and  -17AR 
model  engines  and  provides  a  6,000 
cycle  reinspection  interval  for  disks 
operated  in  the  higher  thrust  rated 
engine  models  and  subsequently 
inspected  and  installed  in  one  of  the 
lower  thrust  rated  JT8D-1,  -7  engines. 
This  amendment  is  needed  to  prevent 
compressor  disk  rupture  and  subsequent 
engine  failures. 

DATES:  Effective  March  30. 1984, 


Compliance  Schedule — As  prescribed 
in  body  of  AD. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
provisions  in  this  document  on  February 
16, 1984,  The  approval  is  effective  March 
30, 1984. 

ADDRESS:  The  applicable  Alert  Service 
Bulletin  (ASB  No.  4723.  Revision  9)  may 
be  obtained  frota  Pratt  &  Whitney 
Aircraft.  Commercial  Products  Division. 
400  Main  Street.  East  Hartford. 
Connecticut  06108. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket,  81-ANE- 
03,  Federal  Aviation  Administration, 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01083;  telephone  (617) 
273-7385, 

FOR  njRTHER  INFORMATION  CONTACT. 
W,  Locke  Easton,  Transport  Engine 
Section,  ANE-141,  Aircraft  Certification 
Division.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7347, 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
39-4083  (46  FR  21596).  AD  81-08-02.  as 
amended  by  Amendment  39-4432  (47  FR 
34360)  which  currently  requires  initial 
and  repetitive  inspection  intervals  of 
stages  9-12  high  pressure  compressor 
disks  at  tie  rod  holes.  The  inspection 
and  reinspection  intervals  vary  by 
engine  model,  decreasing  intervals  with 
increased  thrust  rated  engine  models. 
An  installed  on-wing  inspection  for  the 
10th  stage  disk  is  included  as  an  option. 
The  current  inspection  compliance 


schedule  is  in  accordance  with  Pratt  & 
Whitney  Aircraft  Alert  Service  Bulletin 
4723,  Revision  No,  8.  After  issuing 
Amendment  39-4432.  the  FAA  has 
determined  that  "A"  series  engine 
conversion  kits  are  now  available  to 
convert  JT8I>-15,  -17.  and  -17R  engine 
models  to  JT8D-15A.  -17A  and  -17AR 
engine  models. 

Based  on  this  a  notice  was  issued  in 
the  Federal  Register  on  October  25. 1983 
(48  FR  49296)  which  proposed  to  amend 
the  existing  AD  by  requiring  the 
addition  of  JT8D-15A.  -17A  and  -17AR 
model  engines  and  provided  a  6.000 
cycle  reinspection  interval  for  disks 
operated  in  the  higher  thrust  rated 
engine  models  and  subsequently 
inspected  and  installed  in  one  of  the 
lower  thrust  rated  JT8D-1.  -7  engines. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  Amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

List  of  SubjecU  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety,  Safety,  and 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  further  amending  Amendment  39- 
4083  (46  FR  21596),  AD  81-08-02,  as 
amended  by  Amendment  39-4432  (47  FR 
34360)  to  reac^  as  follows: 
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Pntl  &  Whitney  Aircraft:  Applies  to  Pratt  & 
Whitney  Aircraft  Models  JTSD-l.  -lA,  - 
-7.-7B.  -9. -9A,  -11.-15, -15A. -17. 

17 A.  -17R.  and  -17AR  turbofan  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished  in  accordance  with 
FVaff  &  Whitney  Aircraft  Alert  Service 
Bulletin  Number  4723.  Revision  7.  dated 
February  26, 1981.  or  Revision  8,  dated  [uly  9, 
1982.  Inspection  methods  and  intervals 
subsequent  to  the  effective  date  of  this  AD 
must  be  in  accordance  with  Revision  9  of  the 
above  Alert  Service  Bulletin. 

To  prevent  crack  propagation  and  possible 
disk  failure,  inspect  stages  9  through  12  HPC 
disks  at  the  tierod  holes  in  accordance  with 
Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  Number  4723.  Revision  9,  dated  June 
13. 1983.  or  equivalent  means  approved  by 
the  Manager.  Engine  Certification  Branch.    ^ 
New  England  Region. 

Accomplish  first  inspection  and 
reinspection  at  the  intervals  specified  by 
stage  and  engine  model  in  Tables  I  through  V 
and  Table  Vlll  of  Alert  Service  Bulletin  4723. 
Revision  9.  Disks  inspected  prior  to  the  first 
inspection  limit  must  be  reinspected  before 
reaching  the  specified  reinspection  interval, 
or  reaching  the  first  inspection  limit, 
whichever  is  later.  ..-.  no  case  shall  the 
established  life  limits  of  the  disk  be 
exceeded. 

Remove  cracked  disks  from  service  prior  to 
further  flight.  They  may  be  returned  to 
service  if  repaired  in  accordance  with 
Paragraph  6  of  the  above  Alert  Service 
Bulletin  4723.  Revision  9. 

Upon  request  of  the  operator,  an  FAA 
Airworthiness  Inspector,  subject  to  prior 
approval  of  the  Manager.  Elngine  Certification 
Branch,  FAA,  New  England  Region,  may 
adjust  the  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

The  manufacturer's  Alert  Service  Bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a).  All  persons 
affected  by  this  directive  who  have  not 
already  received  the  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Pratt  &  Whitney  Aircraft.  Commercial 
Products  Division.  400  Main  Street.  East 
Hartford,  Connecticut  06108  The  service 
btjletin  may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington. 
Massachusetts  08103. 

This  amendment  becomes  effective  on 
March  30, 1984. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421. 1423);  [49  U  S.C.  106(g)  revised.  Pub.  L 
97-449.  January  12,  1983);  14  CFR  1189) 

Note. — The  FAA  has  determined  that  this 
amendment  only  involves  operators  of  JTBD- 
15.  -17.  and  -17R  engines  who  have  elected  to 
convert  to  JTBD-ISA,  -17A,  and  -17AR 
engines.  Dunng  the  conversion  the  engines 
would  comply  with  Revision  9  or  would  have 
already  been  m  compliance  with  Revisions  7 


or  8  of  Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  Number  4723. 

Therefore.  I  certify  that  this  action  (1)  is  not 
a  "major  rule"  under  Executive  Order  12291; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Burlington.  Massachusetts,  on 
February  7,  1984. 
Robert  E.  Whittington, 
Director,  New  England  Region. 
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14  CFR  Part  39 

[Docket  No.  78-NE-09;  Admt.  39-4818] 

Airwotihiness  Directives;  Pratt  & 
Whitney  Aircraft  Models  JT8D-9,  -9A, 
-11.  -15,  -15A.  -17.  -17A,  -17R,  and 
-17AR  Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Pratt  &  Whitney  Aircraft 
JT8D-9.  -9A.  -11,  -15,  -17,  and  -17R 
engine  models  by  adding  the  JT8D-15A, 
-17A,  and  -17AR  model  engines  that 
have  or  will  be  obtained  by  conversion. 
The  amendment  is  needed  to  detect 
cracks  in  front  compressor  front  hub 
blade  slots  which  could  result  in 
fracture  of  the  retaining  lugs  and  release 
of  first  stage  blades  in  service. 
date:  Effective  March  30. 1984. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
provisions  in  this  document  on  February 
16. 1984.  The  approval  is  effective  March 
30,  1984 

ADDRESS:  The  applicable  Alert  Service 
Bulletin  No.  4823.  Revision  6.  may  be 
obtained  from  Pratt  h  Whitney  Aircraft. 
Commercial  Products  Division,  400  Main 
Street.  East  Hartford.  Connecticut  06108. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket,  78-NE- 
09.  Federal  Aviation  Administration, 
Regional  Counsel.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7385 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  Locke  Easton,  Transport  Engine 
Section.  ANE-141.  Engine  Certification 
Branch,  Aircraft  Certification  Division. 


New  England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  018103;  telephone  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  further  amends  Amendment 
39-3281  (43  FR  36430),  AD  78-17-02.  as 
amended  by  Amendment  39-4334  (47  FR 
9815),  AD  78-17-02  Rl,  and  further 
amended  by  Amendment  39^1407  (47  FR 
27847)  which  currently  requires  front 
compressor  front  hub  blade  slot  initial 
inspection  at  8,000  cycles  to  13,000 
cycles  with  repetitive  inspections  from 
5,000  to  6,000  cycles  depending  on  the 
engine  model.  An  on-wing  ultrasonic 
reinspection  interval  from  1,500  to  2.000 
cycles  depending  on  engine  model,  is 
included  as  an  option.  The  current 
inspection  compliance  schedule  is  in 
accordance  with  Pratt  &  Whitney 
Aircraft  Alert  Service  Bulletin  4841, 
Revision  5.  After  issuing  Amendment 
39-4407.  the  FAA  has  detemined  that 
"A"  service  engine  conversion  kits  are 
now  available  to  convert  JT8D-15.  -17. 
and  -17R  models  to  JTSD-ISA.  -17A. 
and  -17AR  models.  Based  on  this,  a 
notice  was  published  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
49296)  which  proposed  to  amend  the 
existing  AD  by  requiring  the  addition  of 
the  IT8D-15A.  -17A.  and  -17AR  model 
engines  that  have  or  will  be  obtained  by 
conversion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Safety.  Incorporation 
by  reference. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursaunt  to  the  authority 
delegated  to  be  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
3281  (43  FR  36430),  AD  78-17-02.  as 
amended  by  Amendment  39-4334  (47  FR 
9815).  AD  78-17-02R1.  and  further 
amended  by  Amendment  39-4407  (47  FR 
27847),  to  read  as  follows: 

Pratt  ft  Whitney  Aircraft:  Applies  to  Pratt  ft 
Whitney  Aircraft  models  IT8D-9,  -9A.  - 
-11.-15, -15 A, -17,-1 7A.-17R  and 
-1 7  AR  turbofan  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  in  compressor  front  hubs, 
P/Ns  594301,  791801,  640601,  743301,  750101, 
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and  749801.  excefA  ihoae  excluded  by  •eriaJ 
number  in  Pratt  ft  Whitney  Aircraft  Alert 
Service  BuDetm  No  4841.  Re\-ision  6.  daled 
luly  15.  H»83.  wtrirh  oobM  Trrm^\^  m  fracture  of 
the  retentnn  kigi  and  retenae  of  frrst  *taf« 
faa  blades,  •ccooipiuti  Che  foDowinic: 

(AJ  Inspect  from  compressor  front  hubs  for 
cracks  in  the  blade  sioU  in  accordance  yhA 
Pratt  A  Whitney  Aircraft  Alert  Ser\  ice 
Bulletm  No.  <841.  Rpvision  6.  daled  )u)y  15, 
1983,  or  pquTvalent  means  Hppmvwl  by  the 
Mana^jPT,  En^ne  Certificatjon  Branch.  M«%v 
England  Kegmn,  and  in  aocordiiocx  with 
linnta  apecified  t»  Pars^apiis  (B)  and  |C|  of 
this  AD  Remove  cracked  oomprrssor  front 
hiaba  prior  to  further  fligtit. 

(B)  Hubs  not  previously  inspected  shaS  be 
inspected  within  1.000  cvdes  from  the 
efiective  date  o€thi»  AD  or  before  reaching 
the  initial  impectiaa  liBnts  8pe<;ifi<>d  in 
Cokima  1  of  Pwsjrapk  (D).  whichever  ocean 
later,  except  do  not  excseed  1X000  total 
cycles.  RepeiU  iBspectioos  at  interials  listed 
in  Column  U.  or  Column  lU.  Parajjraph  (D). 
thereafter. 

(C)  Hubs  whicb  have  been  previously 
inspected  shall  be  reinspected  within  1.000 
cycles  after  the  effective  data  of  this  AD  or 
before  leatiuug  tke  initial  inspection  hmit 
specdied  m  Cckana  L  Paraj^aph  (D).  or 
before  reaching  ttie  repetitii-e  isspectiaa 
limits  specified  in  Column  Li  or  Column  Oi  of 
Paragraph  (DJ,  whichever  coinps  later.  Repeat 
inspections  at  inlervaLs  Usted  in  Column  II  or 
Coianm  ni.  Pantgraph  PV  thereafter. 

(D) 


Model 


JT8D-9.  -9A 

JT8D-11 

JT80-1S.  -1SA 

JTBOn.  -17* 

JT8D-17R. -17AR.. 


tcydest 


13.000 
10.SW 

asao 
a,50« 


■,«M|r 
curreM 

laspec 

iKMi  hfTm 


T 


Cbhirrai 
«lo«v 


repatjtive 


6.0)0 


5,000 


tion  kmtt 
tcycte») 


2.000 
2.000 
1.M0 
1.500 

i.sao 


Note. — If  the  initial  inspection  or  repetitive 
inspection  is  achieved  by  the  on-wing 
ultrasonic  inspection,  the  Cohimn  111  limits  in 
paragraph  (D)  apply.  If.  however,  the  initial 
inspection  or  repetitive  inspection  ia 
achieved  by  an  eckly  current  inspection  on  an 
uninstalled  engine,  the  Column  II  inspection 
limits  of  paragraph  (D)  would  apf>ly. 

(E)  Upon  request  of  the  operator,  an  FFA 
maint^ance  inspector,  subject  to  the 
approval  of  the  Manager,  Engine  Certincation 
Branch,  FAA,  New  England  Region,  may 
adjust  the  impection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
jushfy  the  increase  for  that  operator. 

(F)  For  hubs  that  have  been  installed  in 
more  than  one  engine  model,  the  inspection 
schedule  for  the  engine  model  witk  the 
highest  thrust  rating  in  which  it  has  operated 
is  applicable. 

The  manufacturer's  Alert  Service  Bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  l»ereof 
purMtaal  to  5  U.S.C  bXL\al.  All  persons 
nffeoled  bv  this  direclic*  who  have  iv»l 


already  received  the  serrice  bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Pratt  ft  Whitney  Aircraft.  Commercial 
Products  l>Tvi»ion.  «»  Main  StreeT.  East 
Hartford.  Connertimrt  06106.  The  serxict 
bullebfl  may  also  be  enamined  at  Federal 
Aviation  Administratiaa.  New  En^nd 
Region,  Office  of  the  Regional  Counsel  12 
New  England  Executive  Park,  Burlington, 
Massachusetts  01803.  This  amendment 
becomes  effective  March  30. 1964. 
(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  195a  n  amended.  (49  U.S.C.  13S4(al, 
1421.  1423):  (49  U.SXl  loef^j  revised.  Pub  L 
97-449.  January  It  19B3^,  14  CFll  11391 

Note.— The  FAA  has  determined  that  this 
amendment  only  involves  operators  ot  JTfiD- 
15,  -17.  and  -17R  engines  who  have  elected  to 
convert  to  IT8D-15A.  -17A.  and  -17AR 
engines.  During  the  conversioa  the  engines 
would  comply  with  Revision  6  or  would  have 
already  been  rn  compliance  with  Revision  5 
of  Pratt  ft  Whitney  Arrcraft  Alert  Service 
Bclletm  Number  4»41.  Therefore.  I  ccrtihr  that 
thi.s  action  (1)  is  not  a  "mafor  rule"'  ander 
Execative  Order  12291:  (2)  i»  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  ProceAires  (44  FR  11U34; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regnlatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  itmve  a  sijsniiicant  econoinsc  impact  on  a 
substantuil  number  of  aataU  entitkes  under 
the  criteria  of  the  RegiiUtory  Flexibility  Act 

Issued  in  Buriuigtoa.  Massachoselts.  on 
February  8. 1964. 
Robait  E.  Wlnttington, 
DirecioT,  I\'ew  England  Region. 

|FR  DcK  S4-&335  Fiird  2-28-84;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  10 

(Docket  No.  e4N-O0521 

General  Administrative  Procedures; 
Amendment  of  Regulations 

agency:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
administrative  practices  and  procedures 
regulations  governing  submission  of 
documents  to  FDA's  Dockets 
Management  Branch  to  correct  a 
recodification  error. 
EFFECTIVE  DATE:  February  29. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  B.  Howard.  Regulations  Po<icy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  KfD  20857.  301-443-3480. 
SUPPUEMEMTARY  INFORMATiOM:  This 
document  amends  the  iiei?ulations  to 


correct  an  error  that  occurred  Hr-tjcr  the 
agency  recodified  its  jjrocedural 
regulations  in  the  Fedacal  Segisier  of 
March  22, 1977  (42  FR  15553)  from  a 
single  Part  2  (21  CFR  Part  2J  to  the 
current  Parts  10  through  19  (21  CFR 
Parts  10  through  19).  FDA  inadvertently 
limited  the  penalty  now  prescribed  in 
1 10.20(c)(6)  to  violatiOTW  of 
requirement*  in  Part  10,  The  original 
intent,  to  apply  the  penally  of  rejection 
of  submissions  also  to  Pari  12  or  Part  13 
submissions,  is  shown  by  the  reference 
to  §  10.20  in  §  12.80(a)  and  §  13.20(a). 
Accordm^T.  FDA  is  correcting  the  first 
sentence  in  §  10.20(c)l6)  to  read.  "The 
failure  to  comply  with  the  requirements 
of  this  part  or  with  5  12.80  or  f  13.20  will 
result  in  rejection  of  the  subtnission  for 
filing  or.  if  it  is  filed,  in  exclusion  from 
consideratitm  of  any  portion  that  fails  to 
comply  ■■ 

List  of  Subjects  ia  21  CFR  Part  M 

Administrative  practice  and 
procedure. 

PART  10— ADMrnrSTRATTVE 
PRACTX^ES  AND  PRCX^EDURES. 

§  10.20    (AraenOed) 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .\ct  (sec.  201  et  seq.. 
Pub.  L  717.  52  Stat.  1040  as  amended  (21 
U.S.C.  321  et  seq i.  sec.  1  et  seq  .  Pub.  L. 
410.  58  Stat.  682  as  amended  (42  U.S.C. 
201  et  seq.Y  sec  4.  Pub.  L.  91-513.  84 
Stat.  1241  (42  use.  257a):  sec,  301  et 
seq..  Pub.  L.  91-513,  84  Stat.  1253  (21 
U.S.C.  821  et  seq);  sec.  409(b).  Pub.  L 
242,  81  Stat.  600  (21  U.S.C.  679(b)):  sec. 
24(b).  Pub.  L.  85-172.  82  Stat.  807  (21 
U.S.C.  467f(b));  sec.  2  et  seq.,  Pub.  L  91- 
597.  84  Stat.  1620  (21  U.S.C.  1031  et  seq.); 
sees.  1  through  9,  Pub.  L  625,  44  Stat. 
1101-1103  as  amended  (21  U.S.C.  141- 
149):  sees.  1  through  10,  Chapter  358.  29 
Stat.  604-607  as  amended  (21  U.S.C.  41- 
50):  sec.  2  et  seq..  Pub.  L.  783,  44  Stat. 
1406  as  amended  (15  U.S.C.  401  et  seq): 
sea  1  et  seq..  Pub.  L.  89-755,  80  Stat. 
1296  as  amended  (15  U.S.C.  1451  et  seq.)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  10  is  amended  in  §  10.20 
Submission  of  documents  to  Docket 
Management  Branch;  computation  of 
time:  availabiHty  for  public  disclosure. 
by  revising  the  first  sentence  of 
paragraph  (c)(6)  to  read  as  follows:  "'The 
failure  to  comply  with  the  requirements 
of  this  part  or  with  §  12.80  or  §  13.20  will 
result  in  rejection  of  the  submission  for 
filing  or.  if  it  is  filed,  in  exclasion  from 
consideration  of  any  portion  that  fails  to 
comply. ' 

Effective  date:  February'  29. 1«B4. 

% 
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Dated:  February  23,  1984. 
Williain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

!FR  Doc  »4-i354  Filed  2-28-M:  &«  im\ 
BIUJMG  CXXIE  41«(M)1-«I 


21  CFR  Parts  510  and  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trichlorofon  and  Phenothiazine 
Powder 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by  TPC 
Products,  Inc.  The  NADA  provides  for 
the  use  of  trichlorofon  and 
phenothiazine  in  a  premeasured 
package  for  mixing  in  feed  as  an 
anthelmintic  for  horses.  The  regulations 
are  also  amended  to  add  TPC  Products, 
Inc..  to  the  list  of  sponsors  of  approved 
NADAs. 
EFFECTIVE  DATE:  February  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terence  Harvey.  Bureau  of  Veterinary 
Medicine  (HFV-IK)).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 
SUPPt^MENTARY  INFORMATION:  TPC 
Products.  Inc.  (formerly  Texas 
Phenothiazine  Co.).  P.O.  Box  4308,  Fort 
Worth.  TX  76106,  is  sponsor  of  NADA 
13-685  which  provides  for  use  of  Equi- 
Verm*  (trichlorofon  plus  phenothiazine) 
in  premeasured  packages  for  adding  to 
feed  as  an  anthelmintic  for  horses.  The 
drjg  is  to  be  used  in  the  control  and 
removal  of  bots  (Gastrophilus  spp.), 
large  strongyles  [Strongylus  vulgaris), 
and  small  strongyle  species.  The  drug 
was  approved  by  letter  of  November  6, 
1963. 

Approvals  at  that  time  were  not 
codified  by  publication  in  the  Federal 
Register.  This  action  codifies  the 
previously  approved  NADA  but  does 
not  change  the  approved  use  of  the  drug. 
Additionally,  the  regulations  are 
amended  to  add  TPC  Products,  Inc.,  to 
the  list  of  sponsors  of  approved 
NADA's.  Because  the  application  was 
approved  before  July  1, 1975,  the 
sponsor  is  not  required  to  submit  a 
summary  of  the  safety  and  effectiveness 
data  and  information  under  the  freedom 
of  information  provisions  of  the  animal 
drug  regulations  in  21  CFR  514.11(e)(2). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 


1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Adminstrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  DiTigs  (21  CFR  5.10)  and 
redelegaled  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  {c)(l)  and  numerically  to 
paragraph  {c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 

lat>eler  codes  of  sponsors  of  approved 

applications. 

*         •         *         *         * 

(c)  *  *  • 
(1)  *  *  * 


Firm  nana  and  addrea* 

Drug 
labetor 
coda 

•  •              •              • 

TPC  Pmriiirts,  mc .  P  0  Box  4308,  2021  North 

Gfoy«  St,  Fort  Worth.  TX  78106 - 

•  •               •               • 

• 

011531 

(2)  *   *   * 

Onig 

labelar                         Finn  name  and  address 
coda 

■             •             •             • 

011531     TPC  Prodtxts.  Inc.  PO  Box  4308. 

Grova  Si,  Fort  Worth.  TX  76106. 
•               •               •               • 

• 

2021  ftorth 

• 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520,  new  §  520.2520h  is 

added  to  read  as  follows: 

§  520.2520*1    Trichlorofon  and 
phenothiazine  powder. 

(a)  Sponsor.  See  No.  011531  in 
5  510.600(c)  of  this  chapter. 


(b)  Special  considerations.  This  drug 
is  a  cholinesterase  inhibitor.  Do  not  use 
any  drug,  insecticide,  pesticide,  or 
chemical  having  cholinesterase- 
inhibiting  activity  simultaneously  or  for 
a  few  days  before  or  after  treatment. 

(c)  Conditions  of  use — (1) — Amount. 
(i)  One  3-ounce  package  containing  7.477 
percent  trichlorofon  and  17.638  percent 
phenothiazine  for  horses  of  300  to  400 
pounds  body  weight. 

(ii)  One  3-ounce  package  containing 
11.205  percent  trichlorofon  and  23.517 
percent  phenothiazine  for  horses  of  500 
to  700  pounds  body  weight. 

(iii)  One  3-ounce  package  containing 
16.803  percent  trichlorofon  and  29.396 
percent  phenothiazine  for  horses  of  800 
to  1,000  pounds  body  weight. 

(2)  Indications  for  use.  For  horses  for 
the  control  and  removal  of  bots 
[Gastrophilus  spp),  large  strongyles 
(Strongylus  vulgaris),  and  small 
strongyle  species. 

(3)  Limitations.  Mix  entire  contents  of 
package  with  morning  feed.  Remove  and 
destroy  any  medicated  feed  not 
consumed  within  12  hours.  Do  not 
retreat  within  30  days.  Do  not  treat 
pregnant  mares  within  30  days  prior  to 
foaling.  Do  not  treat  horses  to  be  used 
for  food.  Do  not  treat  sick  or  emaciated 
horses.  Consult  your  veterinarian  for 
assistance  in  diagnosis,  treatment,  and 
control  of  parasitism. 

Effective  date.  February  29. 1984. 
(Sec.  512(i),  B2  Stat.  347  (21  U.S.C.  360b(i)) 

Dated:  February  17, 1984. 
Lester  M .  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  14-5352  Filed  2-28-84;  8:45  am) 
BILUNO  CODE  4160-01-4I 


21  CFR  Parts  510  and  55« 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  South  St. 
Paul  Feeds,  Inc  ,  providing  for  use  of  a 
48-gram-per-pound  pyrantel  tartrate 
premix  in  making  a  9.6-gram-per-pound 
pyrantel  tartrate  intermediate  premix. 
The  intermediate  premix  is  subsequently 
used  to  make  complete  swine  feeds. 
EFFECTIVE  DATE:  February  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
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Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  South  St. 
Paul  Feeds,  Inc.,  500  Farwell  Ave..  South 
St.  Paul,  M.N  55075,  is  sponsor  of  NADA 
136-369  submitted  on  its  behalf  by 
Pfizer,  Inc.  The  NADA  provides  for  use 
of  a  48-gram-per-pound  pyrantel  tartrate 
premix,  supplied  by  Pfizer,  Inc..  in 
making  a  9.6-gram-per-pound  pyrantel 
tartrate  intermediate  premix.  The 
intermediate  premix  is  used  in  making 
complete  swine  feeds  used  for  aid  in 
prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suuw)  infections;  for  aid  in 
prevention  of  establishment,  removal, 
and  control  of  nodular  worm 
\Oesophagostomum)  infections;  and  for 
removal  and  control  of  large  roundworm 
[Ascaris  suum)  infections.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  this  approval.  The 
basis  for  approval  of  this  NADA  is 
discussed  in  the  freedom  of  information 
summary. 

In  addition,  the  sponsor  has  not 
previously  been  added  to  the  list  of 
sponsors  of  approved  NADA's  in  21  CFR 
510.600(c).  The  list  is  amended  to  add 
this  sponsor. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  2QJ  and  §  514.1(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857.  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  F'R  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure:  Animal  drugs;  Labeling; 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 


Medicine  (21  CFR  5.83).  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510.  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§510.600  Names,  addresses,  and  drug 
lat>eler  codes  of  sponsors  of  approved 
applications. 

«         *         •         •         • 

(c)  *  •  • 
(1)  *  *  * 

Dnig 


ACTION:  Final  ruk. 


South  St   Paul  Feeds,  tnc .  500  Faiwal  Ave., 
Sou»  St  Paul  MM  550« 


001800 


(2)  •   * 


Drug 
labeter 
code 


Fne  name  and  addres* 


O01BO0     South  Si   Paul  Feeds.  Inc.  500  Fanval  Ave.. 
South  St  Paul.  MM  55075 


PART  55S— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  |  558.485  is  amended  by 
adding  new  paragraph  (a)(18)  to  read  as 
follows: 

§  558.485    Pyrantel  tartrate 

(a)  *  *  * 

(18)  To  No.  001800:  9.6  grams  per 
pound,  paragraph  (e)  (1)  through  (3)  of 
this  section. 
•      .  «         *         •         * 

Effective  date:  This  amendment  is 
effective  February  29, 1984. 

(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  17. 1984. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  84-5353  Filed  2-28-84;  8.-«S  ami 
BILUNQ  CODE  4180-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  11 

Law  and  Order  on  Indian  Reservations; 
Listing  of  Courts  of  Indian  Offenses 

December  23.  1983. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 


SUMMARY:  The  purpose  of  this  revision 
is  to  update  the  listing  of  Courts  of 
Indian  Offenses.  Accordingly,  the 
Menominee  (Wisconsin),  Sault  Ste. 
Marie  (Michigan),  Isabella  (Michigan). 
Fort  Mohave  (Arizona).  Yavapai- 
Prescott  (Arizona),  Reno  Sparks 
(Nevada),  Pleasant  Point  and  Indian 
Township  (Maine),  Wmnemucca 
(Nevada).  Walker  River  (Nevada),  and 
Washoe  (Nevada)  are  being  removed  for 
the  listing  because  these  courts  are  now 
tribal  courts.  These  adjustments  will 
provide  an  updated,  accurate  listing  of 
Indian  offenses. 

EFFECTIVE  DATE:  This  revision  will 
become  effective  February  29.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Allen  L  Davis  or  George  T.  Skibine. 
Office  of  Indian  Services,  Bureau  of 
Indian  Affairs.  Washington,  D.C  20245. 
telephtjne  number  (202)  343-788S 

SUPPLEMENTARY  INFORMATION:  Ten 

courts  are  being  deleted  from  the  listing 
of  courts  of  Indian  offenses  under  25 
CFR  11.1(a)  (also  known  as  CFR  courts). 
The  Branch  of  Jndicial  Services,  Bureau 
of  Indian  Affairs,  conducted  a  survey  of 
those  tribes  and  has  determmed  that 
these  tribal  entities  derive  the  core  of 
their  substantive  law  from  tribal  law 
and  order  codes,  or  have  ceased 
operations  for  other  reasons. 
Menominee  (Wisconsin).  Isabella 
(Michigan).  Fort  Mohave  (Arizona), 
Yavapai-Prescott  (Arizona).  Reno 
Saprks  (Nevada),  Walker  River 
(Nevada).  Washoe  (Nevada),  and 
Pleasant  Point  and  Indian  Township 
(Maine)  have  adopted  tribal  law  and 
order  codes,  and  should  be  deleted  from 
the  listing  of  courts  of  Indian  offenses. 
Sault  Ste.  Marie  (Michigan),  is  presently 
served  by  the  Bay  Mills  Tribal  Court 
and  will  therefore  also  be  deleted. 
Winnemucca  (Nevada)  is  presently 
served  by  the  Fort  McDermitt  Tribal 
Court,  and  will  therefore  also  be  deleted 
from  the  listing.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
August  16,  1983.  As  a  result  of  wntten 
comments  submitted  by  the  Phoenix 
Area  Director,  Walker  River  and 
Washoe  were  added  to  the  number  of 
courts  to  be  deleted  from  the  listing 
because  both  tribes  have  adopted  their 
own  law  and  order  codes.  No  other 
written  comments  were  received  and 
there  were  no  objections  to  any  of  the 
proposed  deletions,  nor  were  there 
requests  for  additional  deletions. 
The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
;  463  and  465  of  the  revised  statutes  (25 
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use.  2  and  9).  and  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  The  intended 
effect  of  this  rule  is  to  advise  affected 
communities,  interested  parties,  and  the 
public  at  large  of  the  number  and  names 
of  courts  which  are  operating  under  this 
part. 

The  primary  authors  of  this  document 
are  Allen  L  Davis  and  George  T. 
Skibine.  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs.  Telephone 
number  (202)  34.3-7885. 

This  fmal  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  et  seq. 

List  of  Subjects  in  25  CFR  Part  11 

Courts,  Indians — law.  Law 
enforcement  and  penalties. 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

Paragraph  (a)  of  |  11.1  of  Part  11  of 
Subchapter  B.  Chapter  1.  of  Title  25  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

9  11.1     Application  of  regulations. 

(a)  Except  as  otherwise  provided  in 
this  part,  5  S  111-11  87  of  this  part  apply 
to  the  following  Indian  reservations: 

(1)  Omaha  (Nebraska). 

(2)  Flandreau  (South  Dakota). 

(3)  Yankton  (South  Dakota). 

(4)  Wmd  River  (Wyoming). 

(5)  Bois  Forte  (Minnesota). 

(6)  Red  Lake  (Minnesota). 

(7)  Cocopah  (Arizona). 

(9)  Hopi  (Arizona)  (Tribal  court 
enforcement  of  special  grazing 
regulations). 

(10)  Fallon  (Nevada). 

(11)  Goshute  (Nevada). 

(12)  Lovelock  (Nevada). 

(13)  Te-Moak^Nevada). 

(14)  Yomba  (Nevada). 

(15)  Duckwater  Shoshone  (Nevada). 

(16)  Kootenai  (Idaho). 

(17)  Shoalwater  Bay  (Washington). 

(18)  Hoopa  (California)  (Jurisdiction 
limited  to  special  fishing  regulations). 

(19)  Anadarko  Area  Tribes  (Western 
Oklahoma). 

(20)  Choctaw  (Mississippi). 


(21)  Eastern  Cherokee  (North  Carolina). 

*        •        •        •        • 

|ohn  W.  Fritz, 

Acting  Assistant  Secretarty— Indian  Affairs. 

|FR  Doc  94-5304  Filed  2-28-84:  »4S  «ml 
BtLUNO  COOC  4310-02-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  951 

Air  Force  Office  of  Special 
Investigations  Special  Agents 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  951 — Air  Force  Office  of 
Special  Investigations  special  agents,  of 
Chapter  VII.  Title  32.  The  source 
document.  Air  Force  Regulation  (AFR) 
124-2,  has  been  determined  to  be  for 
internal  guidance  only  and  has  no 
applicability  to  the  general  public.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only 
regulations  which  affect  the  public  are 
maintained  in  the  Air  Force^ortion  of 
the  Code  of  Federal  Regulafions. 
EFFECTIVE  DATE:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Kennedy,  HQ  AFOSI/XPP. 
Washington,  D.C.  20331,  telephone  (202) 
767-5828. 
SUPP1.EMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  951 

Archives  and  records,  Federal 
buildings  and  facilities  investigations. 

PART  951— {REMOVED] 

Accordingly.  32  CFR  is  amended  by 
removing  Part  951. 

Authority:  10  U  S.C.  8012. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  IVk:  84-5347  Filed  2-28-84;  8:45  am] 
BILLING  CODE  3«10-01-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  264 

Official  Forest  Service  Insignia 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  revises  the  text  of 
36  CFR  Part  264,  Official  Forest  Service 


Insignia,  to  improve  readability  and  to 
clarify  the  distinction  between  public 
service  and  commercial  uses  of  the 
insignia.  In  addition,  the  rule  deletes 
gender-specific  language,  corrects  minor 
typographical  errors  in  the  existing  text, 
and  deletes  a  periodic  progress  report 
requirement.  These  changes  result  from 
a  review  of  the  regulation  as  required  by 
E.0. 12291. 
EFFECTIVE  DATE:  March  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marsha  Gittinger.  Administrative 
Management  Staff.  (202)  447-3057. 
SUPPt^MENTARY  INFORMATION:  The  rules 
governing  external  use  of  the  official 
Forest  Service  insignia  are  set  forth  af  36 
CFR  Part  264.  The  rules  authorize 
commerical  use  of  the  insignia,  for 
which  a  royalty  is  paid,  as  well  as 
public  service  use,  for  which  no  royalty 
is  paid.  The  rule  sets  forth  the  basis  for 
the  Chiefs  approval  and  the  conditions 
governing  commercial  and  public 
service  uses  of  the  insignia. 

As  required  by  E.0. 12291,  the  Forest 
Service  reviewed  36  CFR  Part  264  to 
determine  if  the  rule  should  be  revised. 
As  part  of  this  review,  the  Forest 
Service  solicited  comments  from 
licensed  commercial  users. 

No  major  changes  are  required,  but 
the  review  did  identify  several 
improvements  in  language  and  content 
that  we  believe  are  beneficial  to  users. 
Specifically  the  changes  being  made  by 
this  rulemaking  include  (1)  the 
clarification  of  the  distinction  between 
public  service  (non-royalty)  use  and 
commercial  (royalty)  use,  (2)  the 
removal  of  gender-specific  language  in 
the  regulation,  and  (3)  the  elimination  of 
the  requirement  for  a  periodic  progress 
report,  a  requirement  which,  in  fact,  has 
never  been  enforced. 

Public  Comment 

In  accordance  with  exceptions  to 
rulemaking  procedures  at  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804).  it  has  been  found  and 
determined  that  advance  notice  and 
request  for  comments  would  be 
unnecessary,  since  the  rule  makes  only 
minor  technical  changes  to  the 
regulation.  Moreover,  licensees,  who  are 
the  only  known  segment  of  the  public  to 
be  directly  affected  by  the  rule,  have 
participated  in  the  review  of  36  CFR  Part 
264. 

Regulatory  Impact 

This  rule  has  been  reviewed  pursuant 
to  E.O.  12291.  The  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  has  determined  that  this  is 
not  a  major  rule  as  defined  in  that  order. 
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The  rule  will  have  neither  an  annual 
effect  on  the  economy  of  $100  million  or 
more  nor  have  significant  adverse 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  use  601  et  seq).  the 
Assistant  Secretary  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
imposes  no  information  collection  or 
reporting  requirement  as  defined  at  5 
CFR  Part  1320,  Controlling  Paperwork 
Burdens;  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities:  it  does  not 
affect  the  ability  of  a  small  entity  to  stay 
in  the  market  or  require  small  entities  to 
obtain  professional  assistance  in  order 
to  obtain  a  license  or  approval  to  use  the 
official  Fqrest  Service  insignia  for  public 
service  uses.  To  the  contrary,  the  rule 
removes  a  previous  requirement  that 
licensees  make  a  periodic  progress 
report  on  the  use  of  the  insignia. 

The  rule  also  has  no  impact  on  the 
quality  of  the  human  environment  and, 
therefore,  is  not  subject  to  an 
environmental  impact  assessment. 

List  of  Subjects  in  36  CFR  Part  264 

Forest  Service,  and  Seals  and  Insignia. 

Therefore,  for  the  reasons  set  out  in 
the  preamble.  Part  264  of  Chapter  II  of 
Title  36  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  264— PROPERTY  MANAGEMENT 
Subpart  A — Official  Forest  Service  Insignia 


Sec. 

264.1 

264.2 

264.3 

264.4 

264.5 


Definitions. 

Use  of  insignia. 

Licensing  for  commercial  use. 

Unauthorized  use. 

Power  to  revoke. 


Authority:  5  U.SC.  301. 

Subpart  A — Official  Forest  Service 
Insignia 

§  264.1     Definitions. 

(a)  The  term  "Insignia"  means  the 
Official  Forest  Service  Insignia  as 
shown  here 


or  any  likeness  thereof,  in  total  or  in 
part,  which  is  used  in  such  a  manner  as 
to  suggest  the  insignia. 


(b)  The  term  "Chief  means  the  Chief 
of  the  Forest  Service,  U.S.  Department  of 
Agriculture,  or  a  person  designated  to 
act  for  the  Chief. 

§  264.2    Use  of  insignia. 

The  Forest  Service  insignia  is 
reserved  for  the  official  use  of  the  Forest 
Service.  Such  use  will  be  primarily  for 
identification  purposes.  The  Chief  may 
authorize  other  uses  of  the  insignia  as 
follows: 

(a)  Public  Service  Use:  The  Chief  may 
authorize  the  use  of  the  insignia  for  non- 
commercial educational  purposes, 
without  charge  when  such  use  is 
essentially  a  public  service  and  will 
contribute  to  public  knowledge  and 
understanding  of  the  Forest  Service,  its 
mission,  and  objectives.  An  example  of 
this  would  be  the  use  of  the  insignia  on 
a  printed  program  for  a  dedication 
ceremony  where  the  Forest  Service 
participates  but  is  not  the  sponsor  of  the 
event. 

(b)  Commercial  Use.  Through  the 
issuance  of  licenses,  the  Chief  may 
authorize  commercial  use  of  the  insignia 
to  (1)  contribute  to  the  public 
recognition  of  the  Forest  Service,  such 
as  a  likeness  of  the  insignia  on  a  toy 
forest  ranger's  truck  or  (2)  promote 
employee  esprit  de  corps  or  pride  in  the 
organization,  such  as  a  likeness  of  the 
insignia  on  belt  buckles.  Such  use  must 
be  consistent  with  the  status  of  a 
national  insignia.  Business  or  calling 
cards  commercially  prepared  for 
employees,  at  employee  expense,  may 
display  the  insignia  without  special 
license. 

§  264.3    Licensing  for  commercial  use. 

Each  commercial  license  granted  for 
the  use  of  the  insignia  or  likeness 
thereof  shall  contain  the  following  terms 
and  conditions: 

(1)  A  use  charge,  royalty  payment,  or 
payment  in  kind  which  is  reasonably 
related  to  the  commercial  value  of  the 
hcense  must  be  established.  This  is  to 
be  paid  by  the  licensee. 

(2)  A  definite  expiration  date  shall  be 
specified. 

(3)  The  license  shall  be  nonexclusive. 

(4)  Licensees  are  not  authorized  to 
grant  sublicenses,  or  transfer  or  reassign 
licenses  to  another  person  or  company. 
in  connection  with  the  manufacture 
and/or  sale  of  an  item,  unless  and 
except  as  approved  in  writing  by  the 
Chief. 

,    The  Chief  may  incorporate  additional 
terms  and  requirements  into  any 
commercial  license  issued  under  this 
subpart. 


§  264.4    UnauttKHized  Use. 

Whoever  manufactures,  sells,  or 
possesses  the  insignia,  except  as 
provided  under  S  264.2.  is  subject  to 
criminal  penalty  under  18  U.S.C.  701. 

5  264.5    Power  to  revoke. 

All  authorities  and  licenses  granted 
under  this  subpart  shall  be  subject  to 
cancellation  by  the  Chief  at  any  time  the 
Chief  finds  that  the  use  involved  is 
offensive  to  decency  and  good  taste  or 
injurious  to  the  image  of  the  Forest 
Service.  The  Chief  may  also  revoke  any 
license  or  authorization  when  there  is  a 
failure  to  comply  with  the  terms  and 
conditions  of  the  license  or 
authorization. 

Dated:  February  14. 1984. 
|ohn  R.  Block. 

Secretary: 

|FR  DtKU  S4-&363  Filed  2-2S-M:  S:4S  am) 
BILUMQ  COOC  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Docket  No.  AW039PA;  A-3-FRL  2533- 

41 

Commonwealth  of  Pennsylvania 
Approval  of  Revisions  to  the 
Allegheny  County  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  received  from  the 
Commonwealth  of  Pennsylvania  and  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control  several  revisions  to 
Article  XX  of  the  Pennsylvania  State 
Implementation  Plan  (SIP).  These 
revisions  were  for  glass  -roduction. 
cutback  asphalt  paving  and  open 
burning.  EPA  has  reviewed  the  revisions 
and  has  determined  that  they  were 
developed  in  accordance  with  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51, 
Requirements  for  preparation,  adoption 
and  submittal  of  Implementation  Plans. 
Therefore  EPA  approves  the  revisions  to 
Article  XX  of  the  Allegheny  County 
portion  of  the  Pennsylvania  SIP. 
DATES:  This  action  will  be  effective  on 
April  30,  1984  unless  notice  is  received 
by  March  30.  1984  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  revisions  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  following  offices; 
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U.S.  Environmental  Protection  Agency, 
Region  111,  Curtis  Building,  Second 
Floor,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
Attn:  Michael  Giuranna  (3AW11), 
Telephone:  (215)  597-2842 
Allegheny  County  Health  Department, 
Bureau  of  Air  Pollution  Control,  301 
Thirty-ninth  Street,  Pittsburgh, 
Pennsylvania  15201,  Attn:  Ronald 
Chleboski 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  (Waterside  Mall). 
Washington,  DC.  20460 
The  Office  of  the  Federal  Register.  1100 
L  St.-"et,  NW.,  Room  8401, 
Washmgton,  DC.  20408 
All  comments  should  be  directed  to: 
H.  Glenn  Hanson,  Chief.  PA/WV 
Section  (3AW11).  Air  Management 
Branch,  U.S.  Environ.Tiental  Protection 
Agency,  Curtis  Building,  Sixth  &  Walnut 
Streets,  Philadelphia,  PA  19106,  Attn: 
AW039PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Gaughan  at  the  Region  111 
address  shown  above  or  telephone  (215) 
597-8176. 

SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  of  Pennsylvania  and  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control  (BAPC)  submitted  the 
above  revisions  to  the  EPA  on 
September  6,  1983.  One  revision 
proposes  to  expand  the  use  of  cutback 
asphalt  paving  (a  source  of  volatile 
organic  compound  emissions),  for 
patching  roads,  to  the  month  of  October. 
This  is  consistent  with  Pennsylvania 
regulations  for  areas  outside  Allegheny 
County.  The  next  revision  authorizes  the 
use  of  PIT  incinerators  with  special 
pollution  controls  for  on  site  burning  of 
trees,  shrubs  and  other  vegetation.  The 
final  revision  sets  a  particulate  emission 
standard  (50  lbs/ion  of  fill)  for  glass 
production  furnaces  in  the  County. 

A  public  hearing  and  comment  period 
was  held  on  May  24, 1983  to  allow 
comment  on  these  SIP  revisions.  No 
public  comments  were  received. 

Since  the  revisions  were  developed  in 
accordance  with  Clean  Air  Act 
requirements,  EPA  is  today  approving 
the  Allegheny  County  BAPC's  request. 

Conclusion 

The  Administrator's  decision  to 
approve  the  revisions  to  the  Allegheny 
County  State  Implementation  Plan  was 
based  on  the  determination  that  it  meets 
the  requirements  of  Section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  52. 
Approval  and  Promulgation  of 
Implementation  Plans. 


Notice  of  Public  Hearing 

The  County  informed  EPA  that  a 
public  hearing  was  held  in  Pittsburgh  on 
May  24, 1983,  as  required  by  40  CFR 
51.4. 

EPA  Evaluation/Action 

EPA  has  reviewed  the  County's 
submittal  and  concludes  that  the  terms 
and  conditions  of  the  SIP  revisions  meet 
all  of  applicable  SIP  requirements  as 
discussed  in  40  FR  29531.  Therefore, 
EPA  approves  the  September  6, 1983  SIP 
revisions  from  Allegheny  County. 
Accordingly,  this  notice  amends  40  CFR 
52.2020,  Subpart  NN  (Pennsylvania)  to 
incorporate  the  submitted  material  into 
the  approved  Allegheny  County  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307tb)fl)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  onfy  by  the  filing  of  a  petition 
for  review  in  the  United  Slates  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Pennsylvania  was  approved  by  the 
Director  of  the  Office  of  the  Federal  Register 
on  July  1. 1982. 
(42  U.S.C.  7401-642) 

Dated:  February  17, 19«4. 
William  D.  Ruckelshaus. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Part  52,  Subpart  NN  of  the 
Code  of  Federal  Regulations  is  amended 


by  adding  %  52.2020(c)(58)  to  read  as 
follows: 

Subpart  NN— Pennsylvania 

§  52.2020     ld«ntiflcatton  of  Plan. 

*         •         «         *         • 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  *   *   * 

(58)  Revision  to  Article  XX  of  the 
Allegheny  County  SIP  were  submitted 
by  the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
on  September  6,  1983. 

\rV.  Doc  84-S037  Filed  Z-2S-a4:  8:46  ami 
BtLUNG  CODE  UM-50-M 


40  CFR  Part  81 
(A-5-FRL  2533-7] 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations:  Illinois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  This  rulemaking  re\ises  the 
carbon  monoxide  (CO)  designation  for  a 
portion  of  downtown  Moline  in  Rock 
Island  County  from  nonattainment  to 
attainment.  This  revision  is  based  on  a 
request  from  the  State  of  lUinois  to 
redesignate  this  area  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Clean  Air  Act  (Act), 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  March  30, 1984. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  2200  Churchill  Road. 

Springfield,  Illinois  62706 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  80604  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Act.  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
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45993  (October  5. 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

On  July  28,  1983  (48  FR  34295),  USEPA 
proposed  to  revise  the  designation  of  a 
portion  of  downtown  Moline.  in  Rock 
Island  County,  Illinois,  from 
nonattainment  to  attainment  for  the 
pollutant,  carbon  monoxide  (CO).  This 
revision  was  based  on  Section  107(d)  of 
the  Act.  A  detailed  discussion  of  the 
basis  of  USEPA's  action  can  be  found  in 
the  notice  of  proposed  rulemaking. 

During  the  public  comment  period, 
one  public  comment  was  received.  The 
comment,  from  a  metropolitan  planning 
commission,  fully  supported  the 
proposed  redesignation  of  downtown 
Moline  to  attainment  and  pointed  out 
that  the  last  CO  violation  occurred  4 
years  ago.  USEPA  agrees  that  no 
violation  of  the  CO  NAAQS  has 
occurred  since  1979.  Additionally,  CO 
modeling  analyses  have  not  identified 
any  potential  problem  areas. 

Based  upon  the  notice  of  proposed 
rulemaking  and  the  public  comment 
received.  USEPA  redesignates  to 
attainment  for  the  pollutant  CO  the  area 
bounded  by  7th  Avenue  from  12th  Street 
to  22nd  Street  on  the  southeast:  23rd 
Street  from  7th  Avenue  to  3rd  Avenue 
and  continuing  along  that  line  to  the 
Mississippi  River  on  the  Northeast;  12th 
Street  from  7th  Avenue  to  3rd  Avenue 
and  continuing  along  that  line  to  the 
Mississippi  River  on  the  Southwest,  the 
Mississippi  River  bank  from  the  12th 
Street  alignment  to  the  23rd  Street 
alignment  on  the  northwest  in  the  City 
of  Moline  in  Rock  Island  County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Section  107(d)  of  the  Act,  as  amended  (42 
U.S.C.  7407)) 

Dated:  February  17, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALJTY  PLANNING 
PURPOSES 

In  S  81.314,  under  the  Carbon 
Monoxide  (CO)  portion  of  the  table,  the 
Rock  Island  County  nonattainment  area 
is  redesignated  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  than  National 
Standards". 

§  61.314    llllnoto. 

iLUNOis — Carbon  Monoxide  (CO) 
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40  CFR  Part  180 

IPP  2E2605/R642;  PH-FRL  2530-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ct>emicais  In 
or  on  Raw  Agricultural  Commodities; 
Ethyl  3-Mett>yM-<Mettiynhio)Pheny1  (1- 
Methylethyl)Phosphoramidate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl  (1- 
methylethyljphosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
raspberries.  The  regulations  to  establish 
a  maximum  permissible  level  for 
residues  of  the  nematocide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  Effective  on  February 
29,  1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460, 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Registration  Support 
and  Emergency  Response  Branch. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B,  CM  «2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  4, 1984  (49 
FR  426).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E2605 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committeee  and  the  Agricultural 
Experiment  Stations  of  Oregon  and 
Washington  proposing  that  40  CFR 
180.349  be  amended  by  establishing  a 
tolerance  for  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyljphosphoramadite  in  or  on 
the  raw  agricultural  commodity 
raspberries  at  0.1  part  per  million. 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Pari  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(e).  68  Stat.  512  (21  U.S.C  346a(e))) 

Dated:  February  \i.  1984. 
EUlwin  L  lohnson. 
Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore,  40  CFR  180.349(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  entry  for  the  raw 
agricultural  commodity  raspberries,  to 
read  as  follows: 
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40CFRPart  180 

[OPP- 300079 A;  PH-^^RL  2630-81 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Polyethylene 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  polyethylene  when  used  as 
an  inert  ingredient  in  pesticide 
formulations.  This  rule  was  requested 
by  Petrolite  Corp. 

EFFECTIVE  DATE:  Effective  on  February 
29.  1984. 

ADDRESS:  Written  objections  should  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.,  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
N.  Bhushan  Mandava.  Registration 
Support  and  Emergency  Response 
Branch.  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  716,  CM  »2, 
1921  )efferson  Davis  Highway. 
Arlington.  VA  22202,  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  October  19, 1983  (48  FR 
48476).  which  announced  that  Petrolite 
Corp..  Tulsa.  OK  74112,  had  submitted  a 
request  that  40  CFR  180.1001(c)  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
polyethylene  as  a  coating  agent  used  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  Subsequent 
to  the  issuance  of  this  notice  of  filing, 
Petrolite  Corp.  requested  that  the 


exemption  be  expanded  to  include  the 
use  of  polyethylene  as  a  "binder"  and  a 
"carrier,"  as  well  as  a  coating  agent,  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  The  use  of 
polyethylene  as  a  "binder"  or  "carrier" 
is  generally  confined  to  preharvest 
application.  This  addition  to  the  final 
rule  is  of  little,  if  any.  toxicological 
concern,  particularly  in  light  of  the 
published  food  additive  uses  for  this 
biologically  unavailable  material. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c).  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Except  for  the  request  from  Petrolite 
Corp.,  as  noted  above,  there  were  no 
comments  or  requests  for  referral  to  an 
advisory  committee  received  in 
response  to  the  proposed  rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a))) 


Dated:  February  14. 1984. 
Edwin  L  )ohnMm. 

Director.  Office  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore.  40  CFR  180.1001(c)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

§180.1001     Exemption  from  tti« 
requirement  of  a  tolerance. 
•  ■  »         *         • 

(c)  *  •   * 
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40  CFR  Part  271 
(SW-FRL-2514-11 

State  Hazardous  Waste  Programs; 
Requirements  for  Public  Participation 
In  the  State  Enforcement  Process 
During  Interim  and  Final  Authorization 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  EPA  is  promulgating  final 
amendments  to  40  CFR  271.16(d)  and 
271.128(0(2)  (formerly  40  CFR  123.9(b)" 
and  123.128(f)(2)  respectively),  which 
contain  provisions  addressing  interim 
authorization  for  hazardous  waste 
programs.  These  provisions  clarify  State 
program  requirements  for  public 
participation  in  the  State  enforcement 
process  under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act. 
Subtitle  C  (in  addition  to  delineating  the 
requirements  of  the  Federal  hazardous 
waste  management  program)  sets  out 
the  requirements  for  interim  and  final 
authorization  by  which  State  hazardous 
waste  management  programs  may 
operate  "in  lieu  of  the  Federal  program. 
Interim  final  amendments  to  the 
requirements  for  interim  authorization  in 
§  123.128(f)(2)  were  promulgated 
January  19, 1981  (46  FR  5616).  In 
addition,  the  same  amendment  is  being 
extended  to  the  analogous  requirement 
for  final  authorization  (§  271.16(d)). 
dates:  The  amendments  to  40  CFR 
271.128(f)(2)  are  effective  on  February 
29, 1984.  The  amendments  to  40  CFR 
271.16(a)  are  effective  March  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Rutherford.  State  Programs  Branch, 


ii 
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Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  D.C.  20460. 
Telephone:  (202)  382-2232. 
SUPPt£MENTARY  INFORMATION: 

I.  Discussion 

On  May  19. 1980,  EPA  published 
regulations  establishing  minimum 
requirements  for  States  seeking  interim 
and  final  authorization  for  their 
hazardous  waste  programs  under 
Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (45  FR 
33290).  These  requirements  are 
contained  in  40  CFR  Part  271.  Subparts 
A  and  B.  Among  these  is  the 
requirement  that  a  State  program 
provide  for  public  participation  in  its 
enforcement  process.  (40  CFR  §  §  271. 
128(f)(2),  271.16(d)). 

Section  271, 128(f)(2).  the  provision 
addressing  interim  authorization, 
requires  States  to  satisfy  one  of  two 
alternatives  for  ensuring  public 
participation  in  the  enforcement 
process.  The  first  alternative  requires 
States  to  allow  intervention  as  of  right 
in  enforcement  actions  by  any  citizen 
having  an  interest  which  is  or  may  be 
adversely  affected.  "Intervention  as  of 
right",  as  opposed  to  "permissive 
intervention",  cannot  be  denied  by  a 
court  if  minimum  requirements  are  met. 
The  second  alternative  requires  that 
three  assurances  be  given  by  the  State: 
(1)  That  it  will  investigate  and  provide 
written  responses  to  all  citizen 
complaints;  (2)  that  it  will  not  oppose 
intervention  where  permissive 
intervention  is  authorized;  and  (3)  that  it 
will  publish  and  provide  the  public 
thirty  days  to  comment  on  any  proposed 
settlement  of  a  State  enforcement 
action. 

After  these  requirements  were 
promulgated,  numerous  questions  were 
raised  concerning  them.  In  response, 
EPA  published  interim  final 
amendments  to  resolve  these  issues  (46 
FR  5616,  January  19, 1981).  No  comments 
were  received  on  these  amendments; 
accordingly,  EPA  is  today  promulgating 
them  as  final  rules.  In  addition.  EPA  is 
promulgating  the  same  amendments  to 
the  analogous  requirements  for  final 
authorization  (40  CFR  271.16(d)). 
Through  an  oversight.  EPA  failed  to 
include  changes  to  the  final 
authorization  requirements  in  the  1981 
Federal  Register  notice.  Because  the 
reasons  for  amending  the  interim 
authorization  requirements  apply  with 
equal  force  to  final  authorization.  EPA  is 
making  the  same  changes  to  the  final 
authorization  requirements. 

II.  Amendments 

The  following  changes  are  being  made 
!o  S  271.16(d)  to  parallel  \  271.128(f)(2). 


The  preamble  to  the  )anuary  19. 1981 
Federal  Register  should  be  referred  to 
for  a  fuller  explanation  of  EPA's 
rationale. 

(1)  States  which  are  using  the  first 
alternative  (§  271.16(d)(1))  are  no  longer 
required  to  have  authority  to  allow 
intervention  as  of  right  in  a  civil  action 
which  is  designed  to  immediately 
restrain  activities  which  are 
endangering  or  causing  damage  to 
public  health  or  the  environment 

(§  271.16(a)).  These  actions  are  normally 
of  a  more  imminent  nature  in  which  the 
need  to  act  quickly  is  paramount. 
Section  271.16(d)(1)  was  not  intended  to 
cover  such  action.  To  clarify  this. 
S  271.16(d)(1)  has  been  amended  to 
apply  only  to  actions  to  enjoin  program 
violations  and  assess  civil  penalties 
(5  271.16  (a)(2)  and  (a)(3)(i)). 

(2)  States  which  seek  to  satisfy  the 
second  alternative  (§  271.18(d)(2))  must 
make  various  assurances.  These 
assurances  are  to  be  provided  by  the 
appropriate  enforcement  authority  i.e.. 
the  responsible  official  of  that  State 
agency  which  can  best  carry  out  the  aim 
of  the  required  assurance.  The 
regulations  now  clarify  that  each  of  the 
assurances  mentioned  in  this  provision 
may  be  given  by  a  separate  person;  this 
was  unclear  before. 

(3)  The  requirement  that  the  State 
publish  and  provide  notice  on  settlement 
agreements  (§  271.16{d)(2)(iii))  now 
applies  only  to  civil  enforcement 
actions.  This  was  EPA's  original  intent. 
The  scope  of  this  provision  is  in  keeping 
with  the  practice  of  the  Department  of 
Justice,  whose  guidelines,  published  in 
28  CFR  50.7,  served  as  the  model  for 
EPA's  provision.  Of  course,  the 
appropriate  State  enforcement  authority 
may  always  expand  the  scope  of  this 
provision  by  agreeing  to  publish  notice 
and  provide  opportunity  for  public 
comment  on  proposed  settlements  of 
administrative  enforcement  actions  as 
well. 

(4)  This  same  requirement  has  been 
amended  to  allow  States  to  provide  less 
than  30  days  opportunity  for  comment 
on  proposed  settlements  of  civil 
enforcement  actions  or.  in  some  cases. 
to  completely  eliminate  notice  and 
comment  where  the  associated  delay 
would  itself  cause  substantial  damage  to 
either  public  health  or  the  environment 
by  preventing  immediate  action.  A 
settlement  involving  cleanup  is  an 
example  of  such  cases  and  is 
specifically  referenced  in  the  regulation 
itself. 

Two  changes  made  to  §  271.128(0(2) 
in  the  1981  interim  final  amendments  are 
not  being  promulgated  today  for 
S  271.16(d)  because  the  provisions  are 
already  in  §  271.16(d). 


(1)  Section  271.128(0(2)  was  amended 
to  include  the  word  "notice"  in  the 
requirement  that  the  appropriate  State 
enforcement  authority  publish  and 
provide  at  least  30  days  for  public 
comment  on  all  proposed  settlements. 
The  addition  of  the  word  "notice  " 
clarified  EPA's  original  intent  that  only 
notice  of  the  settlement  must  be 
published;  the  proposed  settlement  itself 
need  not  be  publish^.  This  provision 
appeared  in  §271. 16(d)  as  originally 
promulgated  in  May  1980. 

(2)  The  amendment  eliminating  the 
requirement  that  States  have  authority 
to  allow  intervention  as  of  right  in 
administrative  actions  was  promulgated 
on  April  1. 1983  (48  FR  14254). 

III.  Alternative  Approaches 

EPA  had  been  asked,  during  the 
course  of  reviewing  State  applications 
for  interim  authorization,  whether  the 
two  options  specified  in  §  271.128(0(2) 
are  the  only  acceptable  methods  of 
satisfying  the  Agency's  public 
participation  in  enforcement 
requirements.  The  answer  to  this 
question  was  no  and  remains  no  for 
final  authorization.  These  two  options 
represent  minimum  guidelines  to  ensure 
that  the  public  has  an  adequate 
opportunity  to  participate  in  the  State 
enforcement  process.  States  are  always 
free  to  impose  more  stringent 
requirements.  In  the  case  of  final 
authorization,  the  test  for  stringency  is 
whether  the  State  program  provides 
equal  or  greater  opportunity  for  public 
participation  in  enforcement  than  does 
one  of  the  two  options  set  out  in 
§  271.16(d)(2).  A  hybrid  of  the  two 
options  specified  therein  which  provided 
a  greater  opportunity  for  public 
participation  would  be  acceptable.  For 
example,  some  States  have  satisfied  the 
§  271.16(d)  requirement  because  they 
allow  intervention  as  of  right  in  a 
manner  analogous  to  Federal  Rule  24 
and  provide  the  appropriate  assurance. 
See  45  FR  5616  for  further  discussion. 

IV.  Final  Promulgation  and  Effective 
Date 

The  "final"  amendments  promulgated 
today  to  §  271.128(0(2)  are  already  in 
effect  as  interim  final  rules  and 
therefore  will  take  effect  immediately. 
The  amendments  to  §271. 16(d)(2)  are 
promulgated  today  as  final  amendments 
with  a  thirty-day  effective  date.  EPA 
believes  that  use  of  advance  notice  and 
comment  procedures  for  the  changes  to 
§  271.16(d)(2)  would  be  unnecessary  and 
contrary  to  the  public  interest.  The 
changes  to  §271. 16(d)(2)  are  identical  to 
those  in  §  271.128(0(2),  and  no 
comments  were  received  on  the  latter 


it 
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interim  final  amendments.  Further,  the 
changes  are  minor  and  made  in 
response  to  questions  for  clarification 
from  the  pubhc.  Therefore,  EPA  finds 
that  good  cause  exists  for  promulgating 
final  amendments  to  §  271.16(d)(2)  under 
the  Administrative  Procedure  Act.  5 
U.S.C.  553(b)(3). 

V.  Executive  Order  12291 

Under  Executive  Order  12291  (46  PR 
12193.  February  19. 1981).  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  sub)ect  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry  There  will  be  no 
adverse  impact  on  the  ability  of  the 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  regulation  merely 
delineates  what  requirements  for  public 
participation  in  the  enforcement  process 
the  States  will  be  expected  to  meet  for 
interim  and  final  authorization  of  their 
hazardous  waste  management  programs 
under  Section  3006  of  the  Resource 
Conservation  and  Recovery  Act.  EPA 
submitted  this  rule  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are 
available  through:  John  Chamberlin, 
PM-220,  U.S.  Environmental  Protection 
Agency.  Washington  D.C.  20460. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  eC  seq..  EPA  is  required 
to  determine  whether  a  regulation  will 
have  significant  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  No 
regulatory  fiexibility  analysis  is  required 
where  the  head  of  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  amendments  proposed  here 
merely  clarify  the  procedural 
requirements  for  public  participation  in 
the  enforcement  process  for  State 
hazardous  waste  programs  and  do  not 
affect  the  compliance  burdens  of  the 
regulated  community.  Therefore, 
pursuant  to  5  U.S.C.  601(b).  I  certify  that 
this  regulation,  if  issued  in  final  form, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

VII.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  use  3501  et  seq..  EPA  must 
estimate  the  paperwork  burden  created 


by  any  information  collection  requests 
contained  in  a  proposed  or  final  rule. 
Because  there  are  no  information 
collection  activities  created  by  this 
rulemaking,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Information  collection  requirements 
contained  elsewhere  in  40  CFR  Part  271 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2000-0387. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated:  February  21. 1984. 
William  D.  Ruckelshaus. 

Admmmtrntor. 

Authority:  This  amendment  is  issued 
under  the  authority  of  Sections  1006.  2002(a), 
3006  and  7004  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C.  6905,  6912(a). 
6926  and  6974 

PART  271— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  271  is  revised  to 
read  as  follows: 

§271.16    [Amended) 

1.  40  CFR  271.16(d)  is  revised  to  read 

as  follows: 

•         •         •         •         • 

(d)  Any  State  administering  a  program 
under  this  Subpart  shall  provide  for 
public  participation  in  the  State 
enforcement  process  by  providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil 
action  to  obtain  the  remedies  specified 
in  paragraphs  (a)  (2)  or  (3)  of  this  section 
by  any  citizen  having  an  interest  which 
is  or  may  be  adversely  affected;  or 

(2)(i)  Assurance  by  the  appropriate 
State  agency  <hat  it  will  investigate  and 
provide  written  responses  to  all  citizen 
complaints  submitted  pursuant  to  the 
procedures  specified  in  {  271.15(b)(4); 

(ii)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
not  oppose  intervention  by  any  citizen 
when  permissive  intervention  is 
authorized  by  statute,  rule,  or  regulation; 
and 

(iii)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
publish  notice  of  and  provide  at  least  30 
days  for  public  comment  on  all  proposed 
settlements  of  civil  enforcement  actions, 


except  in  cases  where  a  settlement 
requires  some  immediate  action  (e.g.. 
cleanup)  which  if  otherwise  delayed 
could  result  in  substantial  damage  to 
either  public  health  or  the  environment. 

S271.12S    [Amended) 

2.  40  CFR  271.128(f)(2)  is  revised  to 
read  as  follows: 

•  *        «        •        • 

(f)  •   *  * 

(2)  Any  State  administering  a  program 
under  this  Subpart  shall  provide  for 
public  participation  in  the  State 
enforcement  process  by  providing  either. 

(i)  Authority  which  allows 
intervention  as  of  right  in  any  civil 
action  to  obtain  the  remedies  specified 
in  paragraphs  (f)(1)  (ii)  and  (iii)  of  this 
section  by  any  citizen  having  an  interest 
which  is  or  may  be  adversely  affected; 
or 

(ii)  (A)  Assurance  by  the  appropriate 
State  agency  that  it  will  investigate  and 
provide  written  responses  to  all  citizen 
complaints  submitted  pursuant  to  the 
procedures  specified  in  paragraph 
(g)(5)(iv)  of  this  section; 

(B)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
not  oppose  intervention  by  any  citizen 
when  permissive  intervention  is 
authorized  by  statute,  rule,  or  regulation; 
and 

(C)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
publish  notice  of  and  provide  at  least  30 
days  for  public  comment  on  all  proposed 
settlements  of  civil  enforcement  actions, 
except  in  cases  where  a  settlement 
requires  some  immediate  action  (e.g., 
cleanup)  which  if  otherwise  delayed 
could  result  in  substantial  damage  to 
either  public  health  or  the  environment. 

•  *        «        «        • 
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40  CFR  Part  271 
[SW-4-FRL  2534-1] 

Hazardous  Waste  Management 
Programs;  Kentucky;  Interim 
Authorization  Pliase  II,  Component  C 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  State  hazardous 

waste  management  program. 

SUMMARY:  The  State  of  Kentucky  has 
applied  for  Interim  Authorization  Phase 
II,  Component  C.  EPA  has  reviewed 
Kentucky's  application  for  Phase  II. 
Interim  Authorization  Component  C. 
and  has  determined  that  Kentucky's 
hazardous  waste  program  is 
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substantially  equivalent  to  the  Federal 
program  covered  by  Component  C.  The 
State  of  Kentucky  is  hereby  granted 
Interim  Authorization  for  Phase  II. 
Component  C.  to  operate  the  State's 
hazardous  waste  program  covered  by 
Component  C  in  lieu  of  the  Federal 
program. 

EFFECTIVE  DATE:  Interim  Authorization 
Phase  II.  Component  C.  for  Kentucky 
shall  become  effective  on  February  29, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
l^mes  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street. 
NE..  Atlanta.  Georgia  30365.  Telephone 
(404)  881-3016. 
SUPPLEMENTARV  INFORMATION: 

Background 

In  the  May  19. 1980.  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conser\'afion  and  Recovery 
Act  of  1976.  as  amended  (RCRA).  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs.  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization. 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19. 1980.  and  became  effective  on 
November  19,  1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Piograms.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 


applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  July  26. 1982,  Federal  Register  (47 
FR  32373).  the  Environmental  Protection 
Agency  announced  that  States  could 
apply  for  Component  C  of  Phase  II  of 
Interim  Authorization.  Component  C 
published  in  the  Federal  Register  July  26. 
1982  (47  FR  32274).  contains  standards 
for  permitting  facilities  that  dispose  of 
hazardous  waste  in  waste  piles,  surface 
impoundments,  land  treatment,  and 
landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271.  Subpart  B.  (48  FR  14249)  April  1. 
1933. 

The  State  of  Kentucky  received 
Interim  Authorization  for  Phase  I  on 
April  1. 1981.  and  Interim  Authorization 
for  Phase  II.  Components  A  &  B,  on 
January  28, 1983. 

Draft  Application 

The  State  of  Kentucky  submitted  its 
draft  application  for  Phase  II. 
Component  C,  Interim  Authorization  on 
August  3. 1983.  After  detailed  review. 
EPA  identified  minor  concerns  and 
transmitted  comments  to  the  State  on 
September  20. 1983.  for  its  consideration. 
Some  of  the  issues  raised  by  EPA  were: 

The  Program  Description  needed 
clarification  on  the  number  of 
workyears  expended  in  hazardous 
waste  and  the  number  of  facilities  to  be 
permitted  in  Kentucky;  clarification  of 
EPA's  permitting  overview  activities  as 
described  in  the  Memorandum  of 
Agreement  (MOA);  and  clarification  of 
the  State's  definition  of  "regulated  unit" 
in  the  regulations.  The  State 
satisfactorily  resolved  these  issues  in 
the  final  application  for  Phase  II. 
Component  C. 

Final  Application 

On  December  13. 1983.  Kentucky 
submitted  to  EPA  a  Final  Application  for 
Interim  Authorization.  Phase  II. 
Component  C.  under  RCRA.  An  EPA 
review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  Kentucky's 
Hazardous  Waste  Management 
Program. 

EPA  comments  were  forwarded  to  the 
State  on  January  23, 1984.  No  major 
questions  were  raised  in  the  comments. 
"The  comments  requested  minor  changes 
in  the  MOA  and  the  program 
description. 

The  State  responded  satisfactorily  "by 
revising  the  MOA  and  agreeing  to  revise 
the  program  description  as  requested  by 
EPA  before  submitting  the  application 
for  Final  Authorization. 


Public  Hearing  and  Comment  Period 

As  noticed  in  the  Fegeral  Register  on 
December  30. 1983  (48  FR  57561).  EPA 
gave  the  public  until  January  31. 1984,  to 
comment  on  the  State's  application.  EPA 
issued  a  public  notice  for  a  hearing  in 
Frankfort.  Kentucky,  on  January  31. 
1984,  if  significant  public  interest  was 
expressed. 

The  public  hearing  was  not  held  as 
scheduled  since  significant  public 
interest  was  not  received  by  either 
Kentucky  or  EPA.  in  accordance  with 
procedures  under  40  CFR  271.135. 

Decision 

EPA  has  reviewed  Kentucky's 
complete  application  for  Interim 
Authorization  Phase  II.  Component  C. 
and  has  determined  that  the  State 
program  is  substantially  equivalent  to 
Phase  II,  Component  C.  of  the  Federal 
program  as  defined  in  40  CFR  Part  271, 
Subpart  B.  as  amended  at  48  FR  14249 
(April  1. 1983).  In  accordance  with 
Section  3006(c)  of  RCIL^  and 
implementing  regulations.  Kentucky  is 
hereby  granted  Interim  Authorization 
for  Phase  II,  Component  C.  to  operate 
the  State's  hazardous  waste  program  for 
permitting  the  construction  and 
operation  of  facilities  that  dispose  of 
hazardous  waste  in  heu  of  the  Federal 
program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  ehminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibihty  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rale  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under 
the  authority  of  Sections  2002(a).  3006. 
and  7004(b)"of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
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Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6912(a),  6926.  and 
69-4(b),  EPA  Delegation  8-7. 

Dated:  February  &.  1984. 
Charies  R.  Jeter. 
Regional  Administrator. 
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DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate 

41  CFR  Parts  9-1.9-7,  and  9-50 

Foreign  Ownership,  Control,  or 
Influence  of  DOE  Contractors 

agency:  Department  of  Energy. 
action:  Fmal  rule. 

summary:  The  Department  of  Energy  is 
issuing  this  final  rule  as  an  amendment 
to  the  DOE  Procurement  Regulations 
(DOE-PR).  The  amendment  adds  new 
solicitation  and  contract  provisions 
which  are  designed  to  obtain 
information  that  indicates  whether 
certain  DOE  offerors/bidders  or 
contractors/subcontractors  are  owned, 
controlled,  or  influenced  by  foreign 
individuals,  governments,  or 
organizations  and  whether  that  foreign 
involvement  may  pose  an  undue  risk  to 
the  common  defense  and  security.  This 
action  is  necessary  to  ensure  that  DOE 
receives  the  information  which  would 
indicate  whether  a  potential  security 
problem  exists  concerning  foreign 
ownership,  control,  or  influence  {FOCF) 
over  a  DOE  offeror/bidder  or 
con  tractor/ subcontractor. 

The  information  generated  by  these 
provisions  will  help  DOE  to  protect 
against  situations  in  which  classified 
information  or  special  nuclear  material 
may  intentionally  or  unintentionally 
become  available  to  foreign 
governments,  individuals,  or 
organizations  because  of  their 
ownership,  control,  or  influence  over  a 
DOE  contractor/subcontractor. 
EFFECTIVE  DATE:  March  30.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Bick,  Procurement  Policy  Branch, 

MA-421.1.  Procurement  and 

Assistance  Management  Directorate, 

Department  of  Energy,  1000 

Independence  Avenue,  SW. 

Washington,  DC  20585,  (202)  252-6246. 

or 
Christopher  T.  Smith,  Office  of  General 

Counsel,  AGC  for  Procurement  and 

financial  Incentives,  GC-44. 

Department  of  Energy,  Room  6B-158. 

1000  Independence  Avenue,  SW, 

Washington.  DC  20585.  (202)  252-1526 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  &  Regulatory  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

III.  Public  Comments 

I.  Background 

In  1981,  a  DOE  contractor  performing 
defense-related  work  was  acquired  by  a 
foreign  entity.  Although  subsequent 
events  evolved  so  that  this  acquisition 
caused  no  security  problems,  it 
stimulated  an  assessment  of  the  security 
implications  for  foreign  ownership, 
control,  or  influence  (FOCI)  over  certain 
DOE  contract  activities.  After  this 
assessment,  DOE  concluded  that  its 
existing  policy  and  regulatory 
procedures  concerning  contractors 
subject  to  FOCI  should  be  clarified  and 
made  more  comprehensive. 

With  this  final  rule.  DOE  expands 
through  the  procurement  process  its 
efforts  to  identify  and  protect  against 
situations  in  which  any  contractor  or 
subcontractor  performing  or  proposing 
to  perform  work  for  DOE  requiring 
access  to  classified  information  and/or 
significant  quantities  of  special  nuclear 
material  is  subject  to  FOCI. 

In  the  preamble,  the  term  "contractor" 
will  also  mean  subcontractor  at  any  tier, 
and  the  term  "contract"  will  also  mean 
subcontract  at  any  tier.  In  addition,  the 
term  "special  nuclear  material"  will 
mean  significant  quantity  of  special 
nuclear  material  as  defined  in  10  CFR 
Part  710. 

The  specific  changes  to  the 
procurement  regulations  are  as  follows. 
Change  11.0  is  a  listing  of  changes  to  the 
Table  of  Contents.  Change  11.1  adds  a 
new  Subpart  9-1.52.  "Foreign  ownership, 
control,  or  influence  over  contractor." 

Section  9-1.5200  states  that  the 
purpose  of  this  new  subpart  is  to  protect 
against  an  undue  risk  to  the  common 
defense  and  security  that  may  occur  if 
classified  information  or  special  nuclear 
material  is  available  to  DOE  contractors 
who  are  owned,  controlled,  or 
influenced  by  foreign  governments, 
individuals,  or  organizations. 

Section  9-1.5201  identifies  who  is 
covered  by  this  subpart.  Specifically,  the 
subpart  applies  to  all  offerors/bidders, 
contractors,  and  subcontractors  which 
do  have  or  will  have  access  classified 
information  or  a  significant  quantity  of 
special  nuclear  material  as  defined  in  10 
CFR  Part  710. 

Section  9-1.5202  defines  the  terms  and 
concepts  which  are  critical  to  this 
subpart;  foreign  interest;  foreign 
ownership,  control,  or  influence;  and 
Contracting  Officer. 

Section  9-1.5203  provides  the  basis 
and  format  for  disclosure  of  information 


concerning  FOCI.  Essentially,  this 
section  states  that  if  an  offeror/bidder 
or  contractor  has  access  to  the 
information  or  material  covered  by  this 
subpart.  DOE  must  determine  that  the 
offeror/bidder  or  contractor  is  not 
subject  to  FOCI  which  could  cause  an 
undue  risk  to  the  common  defense  and 
security.  To  ensure  that  DOE  receives 
the  information  necessary  to  make  this 
determination,  this  section  includes  a 
provision  which  is  to  be  included  in 
solicitations  for  work  involving  access 
to  classified  information  or  special 
nuclear  material  and  requires  offerors/ 
bidders  either  to  answer  specific 
questions  related  to  ownership,  control, 
or  influence,  or  to  certify  that  the 
responses  have  previously  been 
submitted  to  DOE  as  part  of  the  facility 
security  clearance  process.  The 
solicitation  provision  allows  the 
offerors/bidders  to  propose,  for  DOE's 
consideration,  a  means  of  isolating 
foreign  ownership,  control,  or  influence. 
In  addition,  this  provision  specifies  that, 
if  a  contractor  comes  under  FOCI  during 
the  performance  of  a  contract,  DOE 
must  make  the  same  determination  that 
is  required  before  a  contract  is  awarded. 
Finally,  this  provision  specifies  that  (1) 
the  same  information  will  be  provided 
by  existing  contractors  prior  to 
extending  or  modifying  existing 
contracts,  exercising  options  under  a 
contract,  or  approving  or  consenting  to  a 
subcontract;  and  (2)  the  same 
determination  concerning  an  undue  risk 
to  the  common  defense  and  security 
must  be  made. 

Section  9-1.5204  discusses  the 
findings  and  determination  which  the 
Contacting  Officer  must  make  before  a 
contract  can  be  awarded  or  continued  if 
the  contractor  will  have  access  to 
information  or  materials  covered  by  this 
subpart.  In  addition,  this  section  states 
that,  if  FOCI  exists  which  could  cause 
an  undue  risk  to  the  common  defense 
and  security  and  the  offeror/bidder  or 
contractor  cannot  or  will  not  eliminate 
or  isolate  the  FOCI,  then  the  offeror/ 
bidder  will  not  be  considered  for 
contract  award  and,  in  the  case  of  an 
existing  contractor,  the  contract  may  be 
terminated. 

The  proposed  contract  provision  in 
section  9-1.5205  places  on  contractors 
subject  to  section  9-1.5201  an  obligation 
to  report  immediately  changes  related  to 
FOCI;  to  insert  the  new  contractual 
provisions  in  all  subcontracts  subject  to 
section  9-1.5201;  and  to  require 
subcontractors  to  submit  the  same 
information  on  FOCI  matters  which  the 
contractor  is  required  to  submit. 

In  addition,  this  p-ovision  specifies 
that,  if  a  contractor  notifios  DOE  that  an 
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organizational  change  has  occurred  so 
that  it  is.  or  may  be.  subject  to  foreign 
ownership,  control,  or  influence,  DOE 
must  determine  that  the  change  will  not 
create  an  undue  risk  to  the  common 
defense  and  security.  Furthermore,  if 
FOCI  is  found  to  exist  over  a  DOE 
contractor,  the  contractor  is  required  to 
comply  with  instructions  from  the 
Contracting  Officer  on  how  to  safeguard 
the  classified  information  or  special 
nuclear  material  which  is  to  be 
protected  from  compromise  by  foreign 
interests.  A  contractor  or  subcontractor 
who  becomes  subject  to  FOCI  and 
cannot,  or  will  not,  eliminate  that 
influence  will  be  denied  access  to  the 
classified  information  or  special  nuclear 
material  and  the  contract  may  be 
terminated. 

Change  11.2  adds  to  Part  9-7  sections 
»-7.103-58,  9-7.203-60,  9-7.303-59,  9- 
7.403-77,  9-7.603-62,  9-7.704-55,  9-7.803- 
57,  and  9-7.903-31  which  reference  the 
new  FOCI  contract  article  in  section  9- 
1.5205.  Change  11.3  adds  section  9- 
50.110  to  Part  9-50  making  9-1.52 
applicable  to  operating  and  on-site 
contractors. 

II.  Statutory  and  Regulatory 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291, 
agencies  are  required  to  determine 
whether  rules  are  major  rules  as  defined 
in  the  Order.  DOE  has  reviewed  this  rule 
and,  after  consulation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  not  a  major  rule 
because:  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises.  DOE  bases  this 
determination  on  the  fact  that  this  rule 
relates  exclusively  to  the  management 
of  the  procurement  function. 

B.  Regulatory  Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 


therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 
imposed  on  the  public  by  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  number  1901-0261,  in 
accordance  with  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq. 

III.  Public  Comments 

DOE  published  a  proposed  rule  to 
establish  new  procedures  concerning 
FOCI  over  DOE  contractors  on  July  28, 
1983,  48  FR  34396.  That  notice  invited 
public  comments  for  a  45  day  period 
ending  September  12, 1983.  At  the 
request  of  one  association  representing 
research  universities  the  comment 
period  was  extended  through  September 
30, 1983  (see  48  FR  41450).  Comments 
were  received  from  nine  sources.  The 
following  discussion  summarizes  the 
comments  pertinent  to  the  proposed 
DOE-PR  revisions  and  actions  taken  in 
response  thereto. 

Two  commenters  suggested  that  DOE 
should  generally  follow  the  approach 
which  the  Department  of  Defense  (DOD) 
has  taken  in  its  revised  rules  governing 
FOCI  situations.  After  reviewing  the 
revised  DOD  rule,  DOE  has  concluded 
that,  with  modifications,  the  approach 
which  DOE  proposed  on  July  28, 1983  is 
most  appropriate  for  providing  the 
information,  and  for  establishing  the 
requirements,  which  DOE  needs  to 
identify  and  resolve  FOCI  situations. 

One  commenter  recommended  that 
DOE  monitor  the  FOCI  issue  on  a 
corporation-by-corporation  basis  rather 
than  a  contract-by-contract  basis, 
utilizing  the  process  for  authorizing 
facility  security  clearances.  The  DOE 
beheves  this  recommendation  is  useful 
and  has  revised  the  procedures  to 
accomplish  this  and  to  eliminate  the 
confusion  which  was  caused  by 
including  unclassified  sensitive 
information  in  the  proposed  rule. 
Specifically,  all  contractors  and 
subcontractors  with  facility  security 
clearances  will  be  required  to  answer 
the  FOCI  questions  only  once  and 
provide  an  update  directly  to  DOE  when 
the  status  of  any  answer  changes.  Once 
a  contractor  has  answered  the  FOCI 
questions,  in  responding  to  subsequent 
DOE  solicitations  related  to  contracts 
requiring  access  to  classified 
information  or  special  nuclear  material, 
the  contractor  would  need  either  to 
certify  that  the  answers  to  the  questions 
and  information  previously  supplied  are 
still  valid  or  to  update  those  answers. 


Contractors  without  facility  security 
clearances  from  DOE  who  are 
responding  to  solicitations  which 
involve  access  to  classified  information 
or  special  nuclear  material  must  answer 
the  FOCI  questions  and  submit  them  as 
part  of  the  proposal.  To  implement  this 
recommendation  it  was  necessarj'  to 
eliminate  from  the  scope  of  this  subpart 
unclassified  sensitive  information, 
which  is  defined  in  section  148  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
(AEC  Act)  and  which  has  been  referred 
to  as  unclassified  controlled  nuclear 
information  (UCNI).  This  revision  was 
necessary  because  facility  security 
clearances  and  individual  security 
clearances  are  not  required  for  access  to 
UCNI.  More  significantly,  removing 
UCNI  from  the  scope  of  this  subpart 
focuses  this  rule  on  the  primary 
objective:  protecting  classified 
information  and  special  nuclear 
material,  and  eliminates  various  issues 
concerning  section  148  information 
which  are  not  related  to  this  primary 
objective.  Accordingly,  the  existing 
facility  security  clearance  process  can 
be  used  to  monitor  the  existence  of 
FOCI  by  contractors  and  the  final  rule 
applies  only  to  contractors  having 
access  to  classified  information  and/or 
special  nuclear  material. 

Commenters  requested  guidance 
about  what  "significant  adverse  effects'* 
are,  what  factors  in  the  questionnaire 
are  significant,  and  why  the  regulation 
does  not  distinguish  between  friendly 
and  hostile  countries.  The  proposal 
stated  that  the  rule's  purpose  "is  to 
protect  against  significant  adverse 
effects  on  the  national  security  or  the 
public  health  and  safety".  This  standard 
was  based  on  section  148  of  the  AEC 
Act  concerning  unclassified  sensitive 
information.  Since  this  rule  no  longer 
covers  section  148  information,  the  rule 
has  been  revised  to  reflect  the  standard 
found  in  Chapter  12,  Control  of 
Information,  of  the  AEC  Act  (42  U.S.C 
2161-65).  i.e..  this  rule  is  intended  to 
help  assure,  and  to  avoid  undue  risk  to. 
the  common  defense  and  security. 

In  conducting  an  FOCI  review.  DOE 
intends  to  make  comprehensive, 
reasonable  judgments  about  whether 
FOCI  over  a  DOE  contractor  with  access 
to  classified  information  and/or  special 
nuclear  material  would  cause  an  undue 
ri.sk  to  the  common  defense  and 
security.  DOE  will  make  these 
judgments  after  evaluating  all  the 
information  included  in  the 
questiormaire  promulgated  by  this  rule. 
Furthermore,  the  significance  of  a  factor 
in  the  questionnaire  will  probably  vary 
with  each  situation,  and  accordingly 
DOE  will  not  rank  these  factors.  Finally, 


il 


7376 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday.  February  29.  1984  /  Rules  and  Regulations 


since  it  IS  conceivable  that  the  control  of 
a  DOE  contractor  by  a  person  in  a 
currently  friendly  country  could 
endanger  the  common  defense  and 
security,  information  concerning  FOCI 
over  DOE  contractors  is  required 
regardless  of  the  foreign  country 
involved. 

Several  commenters  stated  that  the 
proposed  questions  in  §  9-1.5203  were 
too  broad  in  scope.  For  example, 
without  some  minimum  threshold  for 
disclosure  of  such  interests,  the 
questions  may  require  that  an  inordinate 
amount  of  time  and  expense  be  devoted 
to  identify  and  report  each  and  every 
such  interest  even  those  that  do  not 
result  in  relationships  which  produce 
income.  It  was  suggested  that  a 
threshold  based  on  the  economic  worth 
of  the  foreign  interest  or  its  percentage 
of  the  assets  or  foreign  income  of  the 
offeror/bidder  be  established  in  all 
questions.  DOE  agrees  with  the 
comment  and  has  revised  the  questions 
to  include  minimum  thresholds  where 
appropriate  and  made  them  applicable 
to  specific  relationships  which 
cumulatively  result  in  10%  of  the 
offeror/bidder's  gross  income. 

Some  commenters  said  the 
questionnaire  is  too  burdensome  because 
some  of  the  requested  information  has 
already  been  submitted  to  other  Federal 
agencies.  In  those  instances  where  a 
contractor  has  provided  the  requested 
information  to  another  agency  and  it  is  a 
matter  of  public  record,  e.g.,  the 
Securities  and  Exchange  Commission 
(SEC).  Federal  Trade  Commission  (FTC). 
or  Department  of  Justice  (DO|), 
commenters  suggested  that  DOE  should 
provide  contractors  with  the  flexibility 
to  respond  to  the  questions  on  FOCI, 
indicate  to  DOE  where  the  information 
is  already  a  matter  of  public  record  and 
where  it  can  be  obtained,  or  submit  a 
copy  of  the  submission  to  the  other 
agency.  The  DOE  recognizes  that  some 
of  the  information  requested  may  be  the 
same  as  that  requested  by  the  SEC,  FTC, 
or  DO)  and  has  revised  the  rule  so  that 
contractors  can  submit  copies  of  the 
information  provided  to  the  other 
agencies  as  responses  to  appropriate 
questions  After  considering  this 
comment,  DOE  has  decided  not  to  allow 
contractors  to  merely  identify  the 
agency  to  which  responsive  information 
has  been  previously  submitted. 
Although  such  a  procedure  would 
slightly  reduce  contractors'  reporting 
burden,  it  would  undoubtedly  prolong 
DOEs  review  process.  Such  a  delay  is 
not  in  DOEs  or  contractors'  best 
interests. 

Other  commenters  suggested  tha  this 
rule  be  included  in  DOE  security 


regulations  and  use  the  same  criteria  as 
various  DOE  security  regulations.  DOE 
is  including  this  rule  in  the  procurement 
regulations  because  this  FOCI  review  is 
considered  a  critical  first  step  in  the 
contracting  process  for  contracts  which 
require  access  to  classified  information 
or  special  nuclear  material.  By  including 
this  review  in  the  procurement  process, 
DOE  believes  the  review  will  occur 
more  expeditiously  and  that  any  FOCI 
problems  will  be  identified  and  resolved 
before  a  contractor  is  selected. 
Concerning  a  comparison  with  DOE 
security  regulations,  DOE  believes  this 
rule  is  basically  consistent  with  the 
most  pertinent  DOE  security  regulation. 
10  CFR  Part  725,  and  requests  additional 
information  only  as  is  necessary. 

In  addressing  the  question  of  delay 
caused  by  this  FOCI  review,  one 
commenter  suggested  that 
subcontractors  be  allowed  to  provide 
their  information  directly  to  DOE.  The 
DOE  agrees  that  subcontractors  should 
provide  any  pertinent  information 
directly  to  DOE  and  has  changed  the 
final  rule  accordingly. 

Several  commenters  expressed 
concern  with  the  protection  of  the 
information  provided  to  DOE  in 
response  to  the  FOCI  questions  which 
often  would  contain  proprietary 
information.  DOE  believes  that  the 
revised  process  of  including  the  FOCI 
information  as  part  of  the  facility 
security  clearance  process  will  provide 
a  satisfactory  control.  As  with  all 
proposal  information,  the  FOCI 
information  will  be  treated  as  business 
or  financial  data  submitted  in 
confidence.  The  contractor  must  clearly 
indicate  by  marking  which  information 
submitted  in  response  to  a  solicitation 
is  proprietary. 

One  commenter  requested  that 
"Communist  countries"  in  question  7  be 
listed  or  defined.  The  DOE  chooses  not 
to  establish  its  own  list  of  countries 
identified  as  "Communist"  but  has 
included  the  citation  of  the  Department 
of  Commerce's  export  regulations  which 
lists  the  countries. 

Several  commenters  expressed 
concern  that  the  provisions  were  unduly 
burdensome  on  universities  that  have 
literally  thousands  of  foreign 
involvements,  e.g.,  students,  exchange 
programs,  cooperative  research 
programs,  etc.  DOE  points  out  that  there 
are  very  few  instances  hi  which  this 
subpart  would  be  applicable  to 
universities.  Very  few  universities  have 
contracts  that  require  access  to 
classified  information  or  special  nuclear 
material.  DOEs  primary  concern  is  that 
the  classified  information  or  special 
nuclear  material  be  protected  from 


coming  under  FOCI.  DOE  believes  that 
universities,  when  seeking  a  DOE 
contract  which  requires  access  to 
classified  information  or  special  nuclear 
material,  can  answer  the  questions  as        \ 
completely  as  possible  listing  any 
qualifications. 

DOE  will  not  exempt  universities  from 
complying  with  the  provisions  of  this 
subpart  just  as  DOE  has  not,  and  will 
not,  exempt  universities  from  receiving, 
when  necessary,  a  facility  security 
clearance  and  individual  security 
clearances. 

One  commenter  expressed  concern 
that  the  contracting  officer  has  too  much 
authority  to  award  or  terminate 
contracts  based  on  an  FOCI 
determination.  Since  the  contracting 
officer  is  the  only  person  who  has 
authority  for  awarding  or  terminating 
the  contract,  the  contracting  officer's 
authority  under  this  rule  has  not  been 
changed.  It  is  essential  to  note,  however, 
that  the  contracting  officer  does  not 
operate  in  a  vacuum  before  making  a 
decision  about  awarding  or  terminating 
a  contract  based  on  FOCI 
considerations.  The  contracting  officer 
will  seek  the  guidance  and 
recommendations  of  personnel  of  the 
Office  of  Safeguards  and  Security. 

One  commenter  expressed  a  desire  to 
have  alternatives  offered  to  mitigate  a 
foreign  infiuence.  The  DOE  believes  that 
each  FOCI  situation  will  vary  with  the 
type  of  classified  information  involved, 
the  degree  of  FOCI,  and  the  foreign 
country  involved,  and.  therefore,  does 
not  agree  that  it  is  appropriate  to 
attempt  to  list  kinds  of  arrangements 
that  would  be  appropriate  for  specific 
situations.  However,  language  has  been 
added  at  9-1.5204  that  discusses  several 
types  of  plans  that  may  be  considered. 

One  commenter  requested  that  (1) 
information  submitted  in  response  to  the 
FOCI  questions  be  exempt  from  release 
under  the  Freedom  of  Information  Act 
(FOIA)  and  (2)  if  third  parties  attempt  to 
gain  access  to  that  information,  the 
organization  submitting  the  information 
should  be  notified.  Concerning  release 
of  any  information  under  the  FOIA,  the 
information  must  be  publicly  disclosed 
unless  it  falls  within  one  of  the 
enumerated  exemptions  of  the  FOIA 
statute. 

It  is  DOE  policy,  consistent  with  the 
FOIA.  however,  that  no  information  is 
released  until  a  contract  award  is  made. 
After  an  award  is  made,  information 
which  does  not  fall  within  a  statutory 
exemption  is  releasable.  To  protect 
information  from  release,  an  offeror/ 
bidder  or  contractor  must,  as  a  first  step, 
identify  confidential  information  and 
explain  why  it  falls  within  a  statutory 
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exemption.  Concerning  the  request  to 
notify  an  offeror/bidder  or  contractor 
that  a  third  party  wants  to  gain  access 
to  its  FOCI  information.  DOEs 
regulations  (10  CFR  1004.11)  govern  the 
situation  in  which  DOE  must  determine 
whether  submitted  information,  which 
has  been  requested  under  FOIA,  falls 
within  a  statutory  exemption.  As  a 
general  rule,  DOE  will  notify  the 
submitter  of  information,  which  is 
claimed  to  bt  proprietary,  seven  days 
before  the  intended  disclosure  of  the 
information. 

One  commenter  suggested  that  a 
review  and  appeal  procedure  be 
established  for  a  situation  in  which  the 
contracting  officer  decides  that  a 
contract  should  be  denied  or  terminated 
because  of  FOCI.  Since  the  contracting 
officer  will  make  this  decision  after 
consultation  with  the  Office  of 
Safeguards  and  Security,  DOE  believes 
that  no  further  agency  review  of  appeal 
procedure  is  necessary. 

Based  on  staff  analysis,  DOE  has 
added  to  the  contract  clause  in  §  9- 
1.5205  a  new  subsection  (j)  concerning 
contract  termination.  This  new 
subsection  discusses  when  a  contracting 
officer  may  terminate  a  contract  for 
default  and  for  convenience. 

Finally,  several  grammatical 
improvements  have  been  made  to 
improve  the  rule's  clarity. 

List  of  Subjects  in  41  CFR  Parts  9-1,  9-7, 
9-50 

Government  procurement,  Labor, 
Reporting  and  Recordkeeping 
requirements.  Small  business. 

Authority:  Section  161  of  the  Atomic 
Knergy  Act  of  1954  (42  U.S.C.  2201).  and 
section  644  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7254). 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington.  D.C.  February  23, 

1984. 

Berton  ).  Roth, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

Title  41,  Chapter  9  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Subpart  9-1.52  and 
conforming  sections  in  Parts  9-7  and  9- 
50  to  read  as  set  forth  below. 

Change  11.0.  The  Table  of  Contents 
for  Parts  9-1.  9-7,  and  9-50  is  amended 
by  adding  the  following: 

PART  9-1— GENERAL 


Subpart  9-1.52— Foreign  ownership. 
Control,  Of  Influence  Over  Contractor 

9-1.5200    Purpose 

9-1.5201     Applicability 

9-1.5202    Dennilions 

9-1.5203    Disclosure  of  foreign  ownership. 

control,  or  influence 
9-1.5204     Findings,  determination,  and 

contract  award  or  termination 
9-1.5205    Contract  clause 


PART  9-7— CONTRACT  CLAUSES 

*        *        «        •        • 

9-7.103-58    Foreign  ownership,  control,  or 
influence  over  contractor 

4  •  *  •  * 

9-7.203-60    Foreign  ownership,  control,  or 
influence  over  contractor 


9-7.303-59    Foreign  ownership,  control,  or 
influence  over  contractor 

***** 

9-7.403-77     Foreign  ownership,  control,  or 
influence  over  contractor 

***** 

9-7.603-62    Foreign  ownership,  control,  or 
influence  over  contractor 

***** 

9-7.704-55    Foreign  ownership,  control,  or 
influence  over  contractor 

***** 

9-7.803-57     Foreign  ownership,  control,  or 
influence  over  contractor 

***** 

9-7.903-31     Foreign  ownership,  control,  or 
influence  over  contractor 


PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

9-50.110    Foreign  ownership,  control,  or 
influence  over  contractor 

***** 

Authority:  Section  161  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2201)  and 
section  644  of  the  Department  of  Energy 
Organization  Act  (42  U  S.C.  7254). 

Change  11.1.  Part  9-1  is  amended  by 
adding  a  new  subpart  9-1.52  as  follows: 

Subpart  9-1.52— Foreign  Ownership, 
Control,  or  Influence  Over  Contractor 

§9-1.5200    Purpose. 

This  subpart  sets  forth  the 
Department  of  Energy  policies  and 
procedures  regarding  foreign  ownership, 
control,  or  infiuence  (FOCI)  over 
contractors.  The  procedures  are 
designed  to  protect  against  an  undue 
risk  to  the  common  defense  and  security 
which  may  result  if  classified 
information  or  special  nuclear  material 
is  made  available  to  DOE  contractors  or 
subconstractors  who  are  owned, 
controlled,  or  influenced  by  foreign 
governments,  individuals,  or 
organizations.  The  procedures  require 


certain  offerors/bidders  and 
contractors/subcontractors  to  submit 
information  which  will  help  DOE  to 
determine  whether  award  of  a  contract 
to  a  firm,  or  continued  performance  of  a 
contract  by  a  firm,  may  pose  an  undue 
risk  to  the  common  defense  and  security 
because  of  FOIC  over  the  offeror/bidder 
or  contractor/subcontractor. 

§  9- 1 .520 1     Applicability. 

The  provisions  of  this  subpart  shall 
apply  to  all  offerors/bidders. 
contractors,  and  subcontractors  which 
will  have  or  do  have  access  to  classified 
information  or  a  significant  quantity  of 
special  nuclear  material  as  defined  in  10 
CFR  Part  710.  In  this  subpart,  the  term 
"contractor"  will  also  mean 
subcontractor  at  any  tier,  the  term 
"contract"  will  also  mean  subcontract  at 
^ny  tier,  and  the  term  "special  nuclear 
material"  will  also  mean  significant 
quantity  of  special  nuclear  material  as 
defined  in  10  CFR  Part  710. 

§9-1.5202    Definitions. 

(a)  A  foreign  interest  is  any  of  the 
following: 

(1)  Foreign  government  or  foreign 

government  agency  or  instrumentality 

thereof; 
:      (2)  Any  form  of  business  enterprise 
^organized  under  the  laws  of  any  country 

other  than  the  United  States  or  its 

possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the 
laws  of  the  U.S.,  or  a  State  or  other 
jurisdiction  within  the  U.S.  which  is 
owned,  controlled,  or  infiuenced  by  a 
foreign  government,  agency,  firm, 

', corporation,  or  person;  or 

(4)  Any  person  who  is  not  a  U.S. 
citizen. 

(b)  Foreign  ownership,  control,  or 
influence  means  the  situation  where  the 
degree  of  ownership,  control,  or 
influence  over  an  offeror/bidder  or  a 
contractor  by  a  foreign  interest  is  such 
that  a  reasonable  basis  exists  for 
concluding  that  compromise  of 
classified  information  or  special  nuclear 
material  may  possibly  result. 

(c)  Contracting  Officer  means  the 
DOE  Contracting  Officer. 

§9- 1 .5203    Disclosure  of  foreign 
ownership,  control,  or  influence. 

(a)  If  a  contract  requires  a  contractor 
to  have  access  to  classified  information 
or  a  significant  quantity  of  special 
nuclear  material,  DOE  must  determine 
whether  access  to  the  information  or 
material  by  a  contractor  who  is  or  may 
be  subject  to  FOIC  may  pose  an  undue 
risk  to  the  common  defense  and  security 
before  a  contract  can  be  awarded. 
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(b)  If  during  the  performance  of  a 
contract,  the  contractor  comes  under 
FOIC.  then  the  DOE  must  determine 
whether  any  farther  access  to  the 
classified  information  or  special  mjclear 
material  may  pose  an  undue  risk  to  the 
common  defense  and  security  through 
the  possible  compromise  of  that 
information  or  material.  If  the  DOE 
determines  that  such  a  threat  or 
potential  threat  exists,  the  Contracting 
Officer  shall  consider  the  altematives  of 
negotiating  an  acceptable  method  of 
isolating  the  foreign  interest  which 
owns,  controls,  or  influences  the 
contractor  or  terminating  the  contracl 

(c)  It  is  essential  for  fJOE  to  obtain 
information  about  FOCI  which  is 
sufficient  to  help  DOE  determine 
whether  award  of  a  contract  to  a  person 
or  firm,  or  the  continued  performance  of 
a  contract  by  a  person  or  firm,  may  pose 
an  undue  risk  to  the  common  defense 
and  security.  Therefore,  the  provision 
specified  in  (e)  below  shall  be  included 
in  solicitations  that  involve  offerors/ 
bidders  or  contractors  that  are  subject 
to  §  9-1.5201. 

(d)  The  Contracting  Officer  shall  not 
award  or  extend  any  contract  subject  to 
this  subpart,  exercise  any  options  under 
a  contract,  modify  any  contracts  subject 
to  this  subpart,  or  approve  or  consent  to 
a  subcontract  subject  to  this  subpart 
unless:  (1)  The  contractor  provides  the 
information  required  by  the  following 
solicitation  provision:  or  (2)  the 
contractor  certifies  that  it  has  previously 
submitted  the  information  requested  in 
(e)  below  as  pari  of  a  facility  security 
clearance  and  that  this  information  is 
accurate,  complete,  and  current;  and  (3) 
the  Contracting  Officer  has  made  a 
positive  determination  in  accordance 
with  §  9-1.5204. 

(e)  The  following  provision  shall  be 
included  in  all  solicitations  for  contracts 
subject  to  this  subpart. 

Foreign  Ownership,  Control,  or  Influence 
Over  Contractor 

(a)  For  purposes  of  this  provision,  a  foreign 
interest  is  defined  as  any  of  the  following; 

(1)  A  foreign  government  or  foreign 
government  agency; 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions: 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 
the  U.S..  or  a  State  or  other  jurisdiction 
within  the  U.S..  which  is  owned,  controlled, 
or  influenced  by  a  foreign  government, 
agency,  firm,  corporation,  or  person;  or 

(4)  Any  person  who  is  not  a  U.S.  citizen, 
jb)  Foreign  ownership.  conLroL  or  influence 

(FOCI)  means  the  situation  where  the  degree 
of  ownership.  controL  or  influence  over  a 
contractor  by  a  foreign  interest  is  such  that  a 
reasonable  basis  exists  for  coticiuding  that 


compromise  of  classified  information  or  a 
significant  quantity  of  special  nuclear 
material  as  defined  in  10  CFR  Pari  710  may 
result. 

(c)  If  the  offeror/bidder  has  not  pnjviously 
subnrilted  responses  to  the  following 
questions  to  DOE  as  pari  of  the  facility 
security  clearance  process,  then  it  shall 
answer  the  foHowing  questions.  Answer  each 
question  in  either  the  "yes"  or  "no"  column.  If 
the  answer  is  yes.  furnish  in  detail  on  a 
separate  sheet  of  paper  all  the  information 
requested  in  parentheses.  Copies  of 
information  which  responds  to  these 
questions  and  which  was  submitted  to  other 
Government  agencies  may  be  submirted  as 
responses  to  these  questions  if  the  earKer 
responses  are  accurate,  complete,  and 
current. 

Questions 

1.  Does  a  foreign  interest  own  or  have 
beneficial  ownership  in  5%  or  more  of  your 
organization's  voting  securities?  Yes  D  No  D 

(Identify  the  percentage  of  any  class  of 
shares  or  other  securities  issued  which 
are  owned  by  foreign  interests,  listed  by 
country.  If  you  answer  "Yes"  and  have 
received  frmi  an  investor  a  copy  of 
Schedule  13D  and/or  Schedule  13G  filed 
by  the  investors  with  the  Securities  and 
Exchange  Commission,  you  are  to  attach 
a  copy  of  Schedule  13D  and/or  Schedule 
13G.) 

2.  Does  your  organization  own  10%  or  more 
of  any  foreign  interest?  Yes  n  No  (H 

(Furnish  the  name  of  the  foreign 
interest,  address  by  country,  and  the 
percentage  owned.  Include  name  and 
title  of  official*  of  your  organization  who 
occupy  positions  with  the  foreign 
interest,  if  any.) 

3.  Do  any  foreign  interests  have 
management  positions  such  as  directors, 
officers,  or  executive  personnel  in  your 
organization?  Yes  D  No  D 

(Furnish  full  information  concerning 
the  identity  of  the  foreign  interest  and 
the  position  he/she  holds  in  your 
organization.) 

4.  Does  any  foreign  interest  control  or 
influence,  or  is  any  foreign  interest  in  a 
position  to  control  or  influence  the  election, 
appointment,  or  tenure  of  any  of  your 
directors,  officers,  or  executive  personnel? 
YesDNoD 

(Identify  the  foreign  interest(s)  and 
fumish  full  details  concerning  the  control 
or  influence.) 

5.  Does  your  organization  have  any 
contracts,  binding  agreements, 
understandings,  or  arrangements  with  a 
foreign  interest(s)  that  cumulatively  represent 
10%  or  more  of  your  organization's  gross 
income?  Yes  D  No  D 

(Fumish  the  name  of  the  foreign 
interest,  country,  nature  of  agreement  or 
involvement.  Agreements  include 
licensing,  sales,  patent  exchange,  trade 
secrets,  agency,  cartel,  partnership,  joint 
venture,  proxy,  etc.  Give  overall 
percentage  by  country  as  related  to  total 
income  and  type  of  semces  or  products 
in  general  terms.  If  you  answer  "Yes" 
and  have  received  from  the  foreign 
interest  a  copy  of  Schedule  13D  and/or 


Schedule  13G  filed  by  the  foreign  interest 
wth  the  Securities  and  Exchange 
Commission,  you  are  to  attach  a  copy  of 
Schedule  13D  and/or  Schedule  t3G. 
&  b  yooT  organization  indebted  to  foreign 
interests?  Yes  D  No  D 

(Furnish  the  amount  of  indebtedness 
as  related  to  the  current  assets  of  the 
organization  and  identify  the  creditor 
Include  specifics  as  to  the  type  of 
indebtedness  and  what,  if  any,  collateral, 
including  voting  stock,  has  been 
furnished  or  pledged.  If  any  debentures 
are  convertible,  specifics  about  the 
indebtedness,  collateral,  if  any.  and  what 
will  be  received  after  conversion  are  to 
be  furnished.) 

7.  Does  you  organization  derive  any  income 
from  Communist  countries  included  in 
country  groups.  P.  Q.  W.  Y.  and  Z  in 
Supplement  No.  1  to  15  CFR  Part  370?  Yes  D 
NoD 

(Discuss  in  detail  any  income  derived 
from  Communist  countries,  including 
percentage  from  each  such  country  as 
related  to  tolal  income,  and  the  type  of 
services  or  products  involved.) 

8.  Is  5%  or  more  of  any  class  of  your 
organization's  securities  held  in  "nominee 

-  shares. "  in  "street  names."  or  in  some  other 
method  which  does  not  disclose  beneficial 
owner  of  equitable  title?  Yes  D  No  D 

(Identify  each  foreign  insitutional 
investor  holding  5  percent  or  more  of  the 
voting  stock.  Identification  should 
include  the  name  and  add-.ess  of  the 
investor  and  percentage  of  stock  held. 
State  whether  the  investor  has  attempted 
to.  or  has,  exerted  any  management 
control  or  influence  over  the  appointment 
of  directors,  officers,  or  other  key 
management  personnel,  and  whether 
such  investors  have  attempted  to 
influence  the  policies  of  the  corporation 
If  you  have  received  from  the  investor  a 
copy  of  the  Schedule  13D  and/or 
Schedule  13G  filed  by  the  investor  with 
the  Securities  and  Exchange 
Commission,  you  are  to  attach  a  copy  of 
Schedule  13D  and/or  Schedule  13G.) 

9.  Does  your  organization  have  interlocking 
directors  with  foreign  interests?  Yes  D  No  D 

(Include  identifying  data  on  all  such 
directors.  If  they  have  a  security 
clearance,  so  state.  Also  indicate  the 
name  and  address  of  all  other 
corporations  with  which  they  serve  in 
any  capacity.) 

10.  Are  there  any  citizens  of  foreign 
countries  employed  by.  or  who  may  visit, 
your  offices  or  facilities  in  a  capacity  which 
may  permit  them  to  have  access  to  classified 
information  or  a  significant  quantity  of 
special  nuclear  material?  Yes  □  No  D 

(Provide  complete  information  by 
identifying  the  individuals  and  the 
country  of  which  they  are  citizens.) 

11.  Does  your  organization  have  foreign 
involvement  not  otherwise  covered  in  your 
answers  to  the  above  questions?  Yes  D  No  D 

(Describe  the  foreign  involvement  in 
detail,  including  why  the  involvement 
would  not  be  reportable  in  the  preceding 
questions,) 
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Certincation 

(     )  The  offeror/bidder  certifies  that  the 
entries  made  above  are  accurate, 
complete,  and  current  to  the  best  of  my 
knowledge  and  belief  and  are  made  in 
good  faith. 

(     )  The  offeror/bidder  certifies  that  the 
information  requested  above  has 
previously  been  submitted  to  DOE  as 
required  for  a  facility  security  clearance 
and  that  the  previously  submitted 
information  is  accurate,  complete,  and 
current. 

DateCeriified  


By    

Offeror/Bidder- 

Title    

Address 


Signature  and  Dale 

(d)  F*rior  to  award  of  a  contract  under  this 
solicitation,  the  DOE  must  determine  that 
award  of  the  contract  to  the  offeror/bidder 
will  not  pose  an  undue  risk  to  the  common 
defense  and  security  as  a  result  of  its  access 
to  classified  information  or  a  significant 
quantity  of  special  nuclear  material  in  the 
performance  of  the  contract.  In  making  the 
determination,  the  Contracting  Officer  may 
consider  a  voting  trust  or  other  arrangements 
proposed  by  the  offeror/bidder  to  mitigate  or 
avoid  FOCI.  The  Contracting  Officer  may 
require  the  offeror/bidder  to  submit  such 
additional  information  as  deemed  pertinent 
to  this  determination. 

(e)  The  offeror/bidder  shall  require  any 
subcontractors  having  access  to  classified 
information  or  a  significant  quantity  of 
special  nuclear  material  to  submit  the 
certifications  in  (c)  above  directly  to  the  DOE 
Contracting  Officer. 

(f)  Information  submitted  by  the  offeror/ 
bidder  in  response  to  the  questions  in  (c) 
above  is  to  be  used  solely  for  purposes  of 
evaluating  foreign  ownership,  control,  or 
influence  and  shall  be  treated  by  DOE,  to  the 
extent  permitted  by  law,  as  business  or 
financial  information  submitted  in 
confidence. 

(Approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  OMB  control  number 
1901-0261). 

§  9-1.5204     Findings,  determination,  and 
contract  award  or  termination. 

(a)  Based  on  the  information  disclosed 
by  the  offeror/bidder  or  contractor,  and 
after  consulting  with  the  DOE  Office  of 
Safeguards  and  Security,  the 
Contracting  Officer  must  determine  that 
award  of  a  contract  to  an  offeror/bidder 
or  continued  performance  of  a  contract 
by  a  contractor  will  not  pose  an  undue 
risk  to  the  common  defense  and 
security.  The  Contracting  Officer  need 
not  prepare  a  separate  finding  and 
determination  addressing  FOCI; 
however,  the  memorandum  of 
negotiation  should  include  a  discussion 
of  the  applicability  of  this  subpart  and 
the  resulting  determination. 

(b)  In  those  cases  where  FOCI  does 
exist,  and  the  DOE  determines  that  an 
undue  risk  to  the  common  defense  and 


security  may  exist,  the  offeror/bidder  or 
contractor  shall  be  requested  to  propose 
within  a  prescribed  period  of  time  a  plan 
of  action  to  avoid  or  mitigate  the  FOCI 
by  isolation  of  the  foreign  interest. 

(c)  The  types  of  plans  that  a 
contractor  can  propose  are;  measures 
which  provide  for  physical  or 
organizational  separation  of  the  facility 
or  organizational  component  containing 
the  classified  information  or  special 
nuclear  material:  modification  or 
termination  of  agreements  with  foreign 
interests;  diversification  or  reduction  of 
foreign  source  income;  assignment  of 
specific  security  duties  and 
responsibilities  to  board  members  or 
special  executive  level  committees;  or 
any  other  actions  to  negate  or  reduce 
FOCI  to  acceptable  levels.  The  plan  of 
action  may  vary  with  the  type  of  foreign 
interest  involved,  degree  of  ownership, 
and  information  involved  so  that  each 
plan  must  be  negotiated  on  a  case-by- 
case  basis.  It  the  offeror/bidder  or 
contractor  and  the  DOE  cannot 
negotiate  a  plan  of  action  that  isolates 
the  offeror/bidder  or  contractor  from 
FOCI  satisfactory  to  the  DOE.  then  the 
offeror/bidder  shall  not  be  considered 
for  contract  award  and  affected  existing 
contracts  with  a  contractor  may  be 
terminated. 

§  9-1.5205    Contract  clause. 

The  following  contract  article  shall  be 
included  in  all  contracts  subject  to  §  9- 
1.5201  including  active  contracts 
awarded  prior  to  the  effective  date  of 
this  subpart. 

Foreign  Ownership.  Control,  or  Influence 
Over  Contractor 

(a)  For  purposes  of  this  clause,  a  foreign 
interest  is  defined  as  any  of  the  following: 

(1)  A  foreign  government  or  foreign 
government  agency; 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions: 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 
the  U.S.,  or  a  State  or  other  jurisdiction 
within  the  U.S..  which  is  owned,  controlled, 
or  influenced  by  a  foreign  government, 
agency,  firm,  corporation  or  person;  or 

(4)  Any  person  who  is  not  a  U,S.  citizen. 

(b)  Foreign  ownership,  control,  or  influence 
(FOCI)  means  the  situation  where  the  degree 
of  ownership,  control,  or  influence  over  a 
contractor  by  a  foreign  interest  is  such  that  a 
reasonable  basis  exists  for  concluding  that 
compromise  of  classified  information  or  a 
significant  quantity  of  special  nuclear 
material  as  defined  in  10  CFR  Part  710  may 
result. 

(c)  For  purposes  of  this  clause, 
subcontractor  means  any  subcontractor  at 
any  tier  and  the  term  "Contracting  Officer" 
shall  mean  the  DOE  Contracting  Officer. 
When  this  clause  is  included  in  a 


subcontract  the  term  "contractor"  shall  mean 
subcontractor  and  the  term  "contract "  shall 
mean  subcontract. 

(d)  The  contractor  shall  immediately 
provide  the  Contracting  Officer  written  notice 
of  any  changes  in  the  extent  and  nature  of 
FOCI  over  the  contractor  which  would  affect 
the  answers  to  the  questions  presented  in  41 
CFR  9-1. 5203(e).  Further,  notices  of  changes 
in  ownership  or  control  which  are  required  to 
be  reported  to  the  Securities  and  Exchange 
Commission,  the  Federal  Trade  Commission, 
or  the  Department  of  justice  shall  also  be 
fumished  concurrently  to  the  Contracting 
Officer. 

(e)  In  those  cases  where  a  contractor  has 
changes  involving  FOCI,  the  DOE  shall 
determine  whether  the  changes  will  pose  an 
undue  risk  to  the  common  defense  and 
security.  In  making  this  determination,  the 
Contracting  Officer  shall  consider  proposals 
made  by  the  contractor  to  avoid  or  mitigate 
foreign  influences. 

(f)  If  the  Contracting  Officer  at  any  time 
determines  that  the  contractor  is.  or  is 
potentially,  subject  to  FOCI,  the  contractor 
shall  comply  with  such  instructions  as  the 
Contracting  Officer  shall  provide  in  writing  to 
safeguard  any  classified  information  or 
significant  quantity  of  special  nuclear 
material. 

(g)  The  contractor  agrees  to  insert  terms 
that  conform  substantially  to  the  language  of 
this  clause  including  this  paragraph  (g)  in  all 
subcontracts  under  this  contract  that  will 
require  access  to  classified  information  or  a 
significant  quantity  of  special  nuclear 
material.  Additionally,  the  contractor  shall 
require  such  subcontractors  to  submit  a 
completed  certification  required  in  41  CFR  9- 
1.5203(c)  prior  to  award  of  a  subcontract. 
Information  to  be  provided  by  a 
subcontractor  pursuant  to  this  clause  may  be 
submitted  directly  to  the  Contracting  Officer. 

(h)  Information  submitted  by  the  contractor 
or  any  affected  subcontractor  as  required 
pursuant  to  this  clause  shall  be  treated  by 
DOE  to  the  extent  permitted  by  law,  as 
business  or  financial  information  submitted 
in  confidence  to  be  used  solely  for  purposes 
of  evaluating  FOCI. 

(i)  The  requirements  of  this  clause  are  in 
addition  to  the  requirement  that  a  contractor 
obtain  and  retain  the  security  clearances 
required  by  the  contract.  This  clause  shall  not 
operate  as  a  limitation  on  DOE's  rights, 
including  its  rights  to  terminate  this  contract. 

(j)  The  Contracting  Officer  may  terminate 
this  contract  fo"-  default  either  if  the 
contractor  fails  to  meet  obligations  imposed 
by  this  clause,  e.g.  provide  the  information 
required  by  this  clause,  comply  with  the 
Contracting  Officer"s  instructions  about 
safeguarding  classified  information,  or  make 
this  clause  applicable  to  subcontractors,  or  if, 
in  the  Contracting  Officer"s  judgment,  the 
contractor  creates  an  FOCI  situation  in  order 
to  avoid  performance  or  a  termination  for 
default.  The  Contracting  Officer  may 
terminate  this  contract  for  convenience  if  the 
contractor  becomes  subject  to  FOCI  and  for 
reasons  other  than  avoidance  of  performance 
of  the  contract,  cannot,  or  chooses  not  to, 
avoid  or  mitigate  the  FOCI  problem. 
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(Approved  by  the  Office  of  Management  and 

Budget  (OMB)  under  OMB  control  number 

1901-0261.) 

•  t  •  •  * 

Change  11.2.  Part  9-7  is  amended  by 
adding  new  sections  9-7.103-58,  9-7.20a- 
60.  9-7.303-59,  »-7.403-77,  9-7.603-62.  9- 
7.704-55  and  9-7.803-57  and  9-7.903-31 
as  follows:  f 

PART  9-7— CONTRACT  CLAUSES 


§  9-7.103-58     Foreign  ownership,  control, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1. 5205 
under  the  conditions  set  forth  in  9- 
1.5201. 


§  9-7.203-60     Foreign  ownership,  control. 
or  Influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  set  forth  in  9- 
1.5201. 


§  9-7.303-59     Foreign  ownership,  control, 
or  Influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  set  forth  in  9- 
1.5201. 

•  *  «  *  • 

§  9-7.403-77     Foreign  ownership,  controt, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  sel  forth  in  9- 
1.5201. 


§  9-7.603-62     Foreign  ownership,  control, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  set  forth  in  9- 
1.5201. 


§  9-7.704-55     Foreign  ownership,  controt, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  set  forth  in  9- 
1.5201. 


§  9-7.803-57     Foreign  ownership,  control, 
or  Influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  set  forth  in  9- 
1.5201. 


§  9-7.903-31     Foreign  ownership,  control. 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  9-1.5205 
under  the  conditions  set  forth  in  9- 
1.5201 


Change  11.3.  Part  9-50  is  amended  by 
adding  a  new  section  9-50.110  as 
follows: 

PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 


§  9-50. 1 10     Foreign  ownership,  control,  or 
influence  over  contractor. 

The  policies  and  procedures  in 
Subpart  9-1.52  are  applicable  to 
operating  and  on-site  service 
contractors. 
•         •         •         •         • 

|H<  Doc.  Ht-SaaS  KiM  2-28-B4.  «:«5  am) 
BILLING  COOC  6460-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFR  Part  36 

Indian  Health  Care  Improvement  Act 
Programs 

agency:  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 
action:  Final  rule. 


summary:  These  rules  establish 
requirements  for  a  new  Indian  health 
pregraduate  scholarship  program  up  to 
four  years  which  is  intended  to 
encourage  Indians  to  enter  the  health 
professions  and  to  insure  the 
availability  of  health  professionals  to 
serve  Indians.  The  rule  also  changes  the 
current  regulation  governing  the 
Preparatory  Scholarship  Program:  (1)  To 
provide  for  the  contingency  that  the 
stipend  could  be  reduced  if  Federal 
salaries  were  reduced:  and  (2)  to  remove 
the  requirement  that  an  annual  list  of 
scholarship  recipients  be  published  in 
the  Federal  Register. 
EFFECTIVE  DATE:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pierre  Colombel.  Indian  Health  Service, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Room  6A-23,  Rockville,  Maryland  20857, 
Telephone  (301)  443-5441. 
SUPPLEMENTARY  INFORMATION:  On  May 
17,  1983.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (48  FR  22171  et  seq.) 
in  which  the  Indian  Health  Service  (IHS) 
proposed  editorial  and  technical 
changes  to  Subpart  I  and  to  add  a  new 
Subdivision  J-8  to  implement  the  new 
pregraduate  scholarship  program 
authorized  by  the  Indian  Health  Care 
Amendments  of  1980.  section  3(b)(1)  of 
Pub.  L  96-537.  Interested  persons  were 


given  until  July  1,  1983,  to  submit  written 
comments,  suggestions,  or  objections. 
No  comments  have  been  received.  No 
changes  have  been  made  from  the 
proposed  rule. 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
certification  is  that  this  regulation  will 
affect  relatively  few  students  at  colleges 
and  universities  and  thus  will  not  have  a 
significant  impact  on  educational 
institutions. 

Of  an  FY  1983  Appropriation  of  $5.8 
million  for  both  the  two-year 
preparatory  and  the  four-year 
pregraduate  program,  about  60  percent 
is  estimated  to  be  allocated  for  the  four- 
year  pregraduate  scholarship  program. 
Therefore,  the  Secretary  has  determined 
that  this  rule  does  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  rule  and  no  regulatory  impact 
analysis  is  required. 

Reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  number  0915-0080. 

List  of  Subjects  in  42  CFR  Fart  36 

Grant  programs — education.  Health. 
Indians.  Health  care.  Indians.  Indians — 
education.  Scholarships  and  fellowships. 
Student  aid. 

Dated:  December  28. 1983. 
fames  F.  Dickson  III. 
Assistant  Secretary  for  Health. 

Approved:  February  8. 1984. 
Margaret  M.  Heckler, 
Secretary. 


PART  36— (AMENDED] 

42  CFR  Part  36.  Subpart  J  is  amended 
as  follows: 

1.  The  Table  of  Contents  for  Subpart ) 
is  amended  to  add  a  new  subdivision  J-8 
to  read  as  follows: 


Subdivision  J-8— Health  Professions 
Pregraduate  Scholarship  Program  for 
Indians 

Sec. 

36.370  Pregraduate  scholarship  grants. 

36.371  Eligibility. 

36.372  Application  and  selection. 

36.373  Scholarship  and  tuition. 

36.374  Availability  and  list  of  recipients. 

2,  The  Authority  citation  is  amended 
by  removing  the  last  period,  inserting  in 
its  place  a  semicolon,  and  adding 
thereafter  "sec.  3(b)(1)  of  Pub.  L.  96-537. 
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which  amended  sec.  103(b)  of  Pub.  L  94- 
437  (25  use.  1613(b))." 

§36.301     (Amended] 

3.  Paragraphs  (b)  (2)  and  (3)  of 
§  36.301  are  revised  to  read  as  follows: 

§  36.301     PoHcy  and  appHcablHty. 

•  •  •  *  • 

(b)  *  *  * 

(2)  The  award  of  preparatory 
scholarship  grants  and  pregraduate 
scholarship  grants  under  section  103  of 
the  Act.  as  amended,  to  Indians 
undertaking  compensatory  and 
preprofessional  education  (Subdivisions 
J-3  and  J-B); 

(3)  The  award  of  Indian  Health 
Scholarship  grants  pursuant  to  section 
338G  of  the  PubHc  Health  Service  AcL 
initially  added  by  section  104  of  the  Act, 
to  Indian  or  other  students  in  health 
professions  schools  (Subdivision  J-4); 


§36.302    [Amended] 

4.  Paragraph  (h)  of  §  36.302  is 
amended  by  removing  the  word  "and" 
after  "J-3"  and  inserting  a  comma  and 
the  words  "and  J-8"  after  ']-4". 

§36.322    [Amended] 

6.  Paragraph  (a)(2)  of  §  36.322  is 
amended  by  removing  "36.333"  and 
inserting  in  its  place  "36.332." 

7.  Paragraph  (c)  of  §  36.323  is  revised 
to  read  as  follows: 

§  36.323    Scholarship  and  tuition. 

***** 

(c)  The  amount  of  the  monthly  stipend 
specified  in  paragraph  (a)(1)  of  this 
section  shall  be  adjusted  by  the 
Secretary  for  each  academic  year  ending 
in  a  fiscal  year  beginning  after 
September  30. 1978,  by  an  amount 
(rounded  down  to  the  next  lowest 
multiple  of  $1)  equal  to  the  amount  of 
such  stipend  multiplied  by  the  overall 
percentage  (as  set  forth  in  the  report 
transmitted  to  the  Congress  under 
section  5305  of  Title  5,  United  States 
•Code)  of  the  adjustment  in  the  rates  of 
pay  under  the  General  Schedule  made 
effective  in  the  fiscal  year  in  which  such 
academic  year  ends. 

8.  Section  36.324  is  revised  to  read  as 
follows: 

§  36.324    Availability  of  list  of  recipients. 

The  Indian  Health  Service  will 
provide  to  any  persons  requesting  it  a 
list  of  the  recipients  of  scholarship 
grants  under  this  subdivision,  including 
the  school  attended  and  tribal  affiliation 
of  each  recipient. 

9.  Subpart  J  is  amended  by  adding  a 
new  Subdivision  J-8  to  read  as  follows: 


Subdivision  J-8 — Health  Professions 
Pregraduate  Scholarship  Program  for 
Indians 

§  36.370    Pregraduate  scholarship  grants. 

(a)  Pregraduate  scholarship  grants 
may  be  awarded  under  this  subdivision 
and  section  103  of  the  Act  for  the  period 
(not  to  exceed  four  academic  years) 
necessary  to  complete  a  recipient's 
pregraduate  education  leading  to  a 
baccalaureate  degree  in  a  premedicine. 
preoptometry,  predentistry, 
preosteopathy,  preveterinary  medicine, 
or  prepodiatry  curriculum  or  equivalent. 

(b)  Students  enrolled  in  accredited 
health  professional  or  allied  health 
professional  programs  which  lead  to 
eligibility  for  licensure,  certification, 
registration  or  other  types  of  credentials 
required  for  the  practice  of  a  health  or 
allied  health  profession  are  ineligible  for 
scholarships  under  this  subdivision. 
Examples  of  health  professions  and 
allied  health  professions  that  will  not  be 
considered  for  funding  include  but  are 
not  limited  to:  nursing,  audiology. 
medical  technology,  dental  hygiene, 
dental  technicians,  engineering, 
radiologic  technology,  dietitian, 
nutritionist,  social  work,  health 
education,  physical  therapy, 
occupational  therapy  and  pharmacy. 
Scholarships  for  students  in  these 
programs  are  provided  under 
Subdivision  J-4  of  this  subpart. 

§  36.371    Eligibility. 

To  be  eligible  for  a  pregraduate 
scholarship  grant  under  this  subdivison 
an  applicant  must: 

(a)  Be  an  Indian; 

(b)  Have  successfully  completed  high 
school  education  or  high  school 
equivalency; 

(c)  Have  demonstrated  to  the 
satisfaction  of  the  Secretary  the  desire 
and  capability  to  successfully  complete 
courses  of  study  in  a  pregraduate 
education  program  meeting  the  criteria 
in  §  36.370; 

(d)  Be  accepted  for  enrollment  in  or  be 
enrolled  in  any  accredited  pregraduate 
education  curriculum  meeting  the 
criteria  in  S  36.370  of  this  subdivision: 
and 

(e)  Be  a  citizen  of  the  United  States. 

§  36.372    Application  and  selection. 

(a)  An  application  for  a  pregraduate 
scholarship  grant  under  this  subdivision 
shall  be  submitted  in  such  form  and  at 
such  time  as  the  Secretary  may 
prescribe.  However,  an  application  must 
indicate: 

(1)  The  pregraduate  program  in  which 
the  applicant  is  or  wishes  to  enter,  and 

(2)  Whether  the  applicant  intends  to 
provide  health  services  to  Indians  upon 


completion  of  health  professions 
education  or  training  by  serving  as 

.  described  in  §  36.332  or  otherwise  as 

*  indicated  on  the  application. 

(b)  Within  the  limits  of  available 
funds,  the  Director.  IHS.  shall  make 
pregraduate  scholarship  grant  awards 
for  a  period  not  to  exceed  four  academic 
years  of  an  individual's  pregraduate 
education  to  eligible  applicants  taking 
into  consideration: 

(1)  Academic  performance; 

(2)  Work  experience; 

(3)  Faculty  or  employer 
recommendation; 

(4)  Stated  reasons  for  asking  for  the 
scholarship;  and 

(5)  The  relative  needs  of  the  IHS  and 
Indian  health  organizations  for  persons 
in  specific  health  professions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0080) 

S  36.373    Scholarship  mnd  tuition. 

(a)  Scholarship  grant  awards  under 
this  subdivision  shall  consist  of: 

(1)  A  stipend  of  $400  per  month 

■'  adjusted  in  accordance  with  paragraph    . 
(c)  of  this  section;  and 

(2)  An  amount  determined  by  the 
Secretary  for  transportation,  tuition, 
fees,  books,  laboratory  expenses  and 
other  necessary  educational  expenses. 

(b)  The  portion  of  the  scholarship  for 
the  costs  of  tuition  and  fees  as  indicated 
in  the  grant  award  will  be  paid  directly 
to  the  school  upon  receipt  of  an  invoice 
from  the  school.  The  stipend  and 
remainder  of  the  scholarship  grant 
award  will  be  paid  monthly  to  the 
grantee  under  the  conditions  specified  in 
the  grant  award. 

(c)  The  amount  of  the  monthly  stipend 
specified  in  paragraph  (a)(1)  of  this 
section  shall  be  adjusted  by  the 
Secretary  for  each  academic  year  ending 
in  a  fiscal  year  beginning  after 
September  30, 1978.  by  an  amount 
(rounded  down  to  the  next  lowest 
multiple  of  $1)  equal  to  the  amount  of 
such  stipend  multiplied  by  the  overall 
percentage  (as  set  forth  in  the  report 
transmitted  to  the  Congress  under 
section  5305  of  Title  5.  United  States 
Code)  of  the  adjustment  in  the  rates  of 
pay  under  the  General  Schedule  made 
effective  in  the  fiscal  year  in  which  such 
academic  year  ends. 

§  36.374    Availability  of  list  of  recipients. 

The  IHS  will  provide  to  any  person 
requesting  it  a  list  of  the  recipients  of 
scholarship  grants  under  this 
subdivision,  including  the  school 


7382        Federal  Register  /  Vol.  49.  No.  41  /  Wednesday.  February  29.  1984  /  Rules  and  Regulations 


attended  and  tribal  afniiation  of  each 
recipient. 

|FR  Doc  84-5445  Filed  2-28-84:  845  ami 
BIUJMG  COOC  4t«0-1»-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6522 

(1-19117) 

Idaho;  Public  Land  Order  No.  6484; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6484  of  October  24. 1983. 

EFFECTIVE  DATE:  February  29,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

I^rry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6484  of  October  14. 1983.  in 
FR  Doc.  83-28849.  published  at  page 
49022  in  the  issue  of  October  24. 1983,  is 
corrected  as  follows: 

On  page  49022.  under  T.  5  N.,  R.  27  E.. 
the  line  reading  "Sec.  23.  WV2.NWy4." 
should  read.  "Sec.  23,  W'/2NWV4NEV4." 

Dated.  February  19,  1984. 
Carrey  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 

IFR  Ooc  M-5384  Filfd  2-28-84;  845  am) 
BILUNG  COOC  4310-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modifications  are  listed  on  the  following 
table  and  amend  the  Flood  Insurance 
Rate  Maps  (FIR.M)  in  effect  for  each 
listed  community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  .Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOG-year)  flood  elevations  on  the  Flood 


Insurance  Rate  Maps  (FIRM)  for  each 
community  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  changes,  contained  in  the  maps. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community,  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (MFIP). 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  managment  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 


Slate  and  county 


Location 


Date  and  name  of  newspaoer 
wtiere  notice  was  p-jO«sned 


CNet  executive  officer  of  community 


Effectiva  date  of 

modified  flood 

insurance  rate  map 


Commu- 
nity No 


Arizona  Mancopa 
Florida  Broward 


Oty  of  PtKwmx  (FEMA-«575) 


New    Jersey     Moms    (FEMA 

Docket  No  6564) 
New   vork    Onondaga  (FEMA 

Docket  No  6575) 

New   Vork    OorkJaga  (FEMA 
Docket  No.  6564). 

New       York:       Weslcfieater 
(FEMA  Docket  No  6564). 


Town    of    Davie    (Docket    No 

FEMA-6531) 
East  Hanover  Townsnip 

Town  of  Manliua „ 


Manius.  ViUag*- 
City  o<  Rye . 


Amona  Business  Gazett:   Oct 

31  and  Nov   7,  1963. 
HoHr-ooa Sun-TaWer  Oct  29 

and  Nov  5  1962 
'Regional  Weekly  News.   Apr    14 

and  Apr  21.  1963 
Eagle  BuUeon.  Sept  28  and  Oct 

5.  1983 

Eagfa    Bulletm.    Sept    14    and 
Sept  21.  1983 

Rye   Cfronda.    Sept    15    and 
Sept  22.  1963. 


Hon  Margaret  Hance.  Mayor.  City  of  Phoenix.  251 

West  Washington.  Ptioenn.  Am  85(X)3 
IHon    Scon  Cowan.  Mayor.  Town  of  Davie.  6591 

SW  45th  SI .  Davie.  Fla.  33314 
Hon  Vincent  Leo.  > .  Mayor  of  East  Hanover.  411 

Ridgedaie  Ave  ,  East  Hanover.  N  J  07936 
Hon    Richard  L  Lowenberg.  Town  Supervisor  of 

Manlftis.  301  BrooMaa  Dr.,  PC  Box  9.  Fayette- 

viUe,  NY   13066 
Hon    Angelo  A    Albanese    Mayor  of  the  VKIage  of 

Manlius.  Oie  Elmbrook  Dr .  West  Mankus.  NY 

13104 
Hon.  Fradencti  J  Hunziker.  Mayor  of  Rye.  City  Hall. 

Boston  Post  Road.  Rye.  NY.  10506. 


Oct  13.  1963 
Nov  5.  1982... 
Apr   1,  1983.... 


Sept  21.  1963.  letter 
of  m^  revision. 

Sept  7   1963  letter 
of  map  r«vi8K>n 

Aug.  11.  1963.  Wtw 
of  map  revision. 


04005 1B 
120035B 
340341B 
360S64B 

360977B 

3609310 
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State  and  county 

Location 

where  notice  was  pubkshed 

Onef  executive  officer  of  community 

moortied  ilooO 
nsKanoe  rale  map 

Commu- 
nity No 

Tennessee  Haminon      

City  of  Cliananooga  (Docket  No. 
FEMA-e450) 

The  Cfiatlanooga  runes.  Dec  B 
aid  Dec  15.  1982 

Hon  Otailes  A^  Rose.  Mayor.  CHy  of  Chattanooga. 
Oly   Hal.   East    nth   St.  Chattanooga.    Tana 
37042. 

Oct  22.  1962 

4700726 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  flood  plains. 

(Natiunal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Jdnuary  28.  1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to 
Administrator) 

Issued:  February  15,  1984. 
Jeffrey  S.  Bragg. 

Administrator.  Federal  Insurance 
A  dministration. 

|FR  Doc  84-5339  Filed  2-28-84  8:45  am| 
BILUNC  COOE  8718-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR   Part  22 

ICC  Docket  No.  83-1096;  FCC  84-35) 

Amendment  of  the  Commissions 
Rules  To  Allow  the  Selection  From 
Among  Mutually  Exclusive  Competing 
Cellular  Applications  Using  Random 
Selection  or  Lotteries  Instead  of 
Comparative  Hearings 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Suspension  of  filing  date  and 
suspension  of  expiration  date  for  set- 
aside  for  cellular  applications. 

SUMMARY:  The  Commission  has 
temporarily  suspended  the  opening  filing 
date  for  cellular  applications  under  the 
rules  in  47  CFR  Part  22  for  markets 
beyond  the  top  90.  The  Commission  is 
taking  this  action  because  the  issues 
raised  in  a  related  rulemaking 
proceeding,  will  not  be  resolved  early 
enough  to  give  prospective  applicants 


sufficient  time  before  the  filing  deadline 
to  conform  their  applications  fully  with 
the  rules  and  policies  under 
consideration.  A  new  filing  schedule 
will  be  established  in  the  Report  and 
Order  for  this  proceeding.  The 
Commission  is  also  temporarily 
suspending  the  expiration  of  the 
separate  allocation  for  wireline  carriers 
offering  cellular  service.  Presently,  the 
wireline  set-aside  is  scheduled  to  expire 
on  April  8, 1984.  The  Commission 
suspended  the  expiration  date  for  the 
set-aside  contained  in  47  CFR  22.902(6) 
because  it  is  possible  that  new  cellular 
rules,  if  adopted,  may  not  become 
effective  by  the  expiration  of  the  set- 
aside.  This  action  merely  preserves  the 
present  status  pending  a  decision  in  the 
Report  and  Order  in  this  proceeding  as 
to  whether  a  separate  frequency 
allocation  should  govern  markets  not  yet 
applied  for. 

EFFECTIVE  DATE:  February  29, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Weiss,  Mobile  Services 
Division  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Rulemaking  for  this 
proceeding  was  published  on  November 
9, 1983  in  48  FR  51493.  The  Report  and 
Order  establishing  the  set-aside  was 
published  in  46  FR  27655  (1981). 

Order 

In  the  matter  of  amendment  of  the 
Commission's  Rules  to  Allow  the  Selection 
from  Among  Mutually  Exclusive  Competing 
Cellular  Applications  using  Random 
Selection  or  Ix)tteries  Instead  of  Comparative 
Hearings;  CC  Docket  No.  83-1096. 

Adopted  February  3. 1984. 

Released  February  24. 1984. 

By  the  Commission. 

1.  In  the  Notice  of  Proposed 
Rulemaking  for  this  proceeding  we 
proposed  the  implementation  of  a  lottery 
system  to  select  cellular  licensees  from 
among  competing  applicants.'  This 
rulemaking  proceeding  also  raised 
several  questions  which  may  affect  the 
basic  qualification  requirements  for 
cellular  applications  that  will  be  filed  in 
the  next  round.  For  example,  we 
proposed  to  require  all  applicants  to 


serve  at  least  75%  of  the  population  of 
the  Metropolitan  Statistical  Areas 
(MSAs)  or  New  England  County 
Metropolitan  Areas  (NECMAs).  Id.,  at 
para.  11.  As  a  result  of  these  proposals. 
we  deferred  the  open  filing  date  for 
cellular  applications  in  markets  below 
the  top-90  from  December  1. 1983  until 
March  1. 1984.  Id.  at  note  13.  ^ 

2.  There  were  136  comments  and  48^ 
reply  comments  filed  in  this  proceeding. 
These  comments  disagree  on  virtually 
every  issue  raised.  While  we  intend  to 
resolve  this  proceeding  expeditiously,  it 
is  not  possible  to  resolve  these  complex 
matters  early  enough  to  give  prospective 
applicants  sufficient  time  in  advance  of 
the  opening  filing  date  to  design  their 
applications  to  conform  fully  with  the 
changes  in  rules  and  policies  under 
consideration  in  this  proceeding.'  We 
are  also  concerned  that  if  we  were  to 
make  final  our  proposed  rule  changes, 
and  if  applications  were  to  be  filed 
before  the  new  cellular  rules  became 
effective,  amendments  might  be 
necessary  in  order  to  bring  these 
applications  into  compliance  with  our 
new  rules.  Such  additional  filings  would 
unnecessarily  burden  the  applicants  and 
the  Commission.  Accordingly,  we 
conclude  that  the  public  interest  would 
best  be  served  by  temporarily 
suspending  the  March  1  filing  date.  A 
new  filing  date  will  be  established  in  the 
Report  and  Order  We  anticipate  that 
this  new  filing  date  will  be  60  days  after 
the  effective  date  of  the  Report  and 
Order,  whatever  its  outcome. 

3.  We  are  also  temporarily  suspending 
the  expiration  of  the  wireline  set-aside. 
Presently  the  wireline  set-aside  is 
scheduled  to  expire  on  April  8, 1984. 
One  of  the  questions  in  this  proceeding, 
however,  is  whether  applications  to  be 
filed  for  markets  below  the  top  90  will 
be  subject  to  the  set-aside.  Numerous 
parties  filed  comments  expressing  an 
opinion  on  this  controversial  issue. 
Because  it  is  possible  that  new  cellular 
rules,  if  adopted,  may  not  become 
effective  by  the  expiration  of  the  set- 


■  Cellular  Ix>ttery  Notice.  48  FR  51493.  released 
Octot}er  28. 1983. 


*  While  .Mai^h  1  is  currently  an  opening  date, 
rather  than  a  deadline,  press  reports  indicated  that 
many  applicants  are  anxious  to  begin  the  licensing 
process  and  will  file  on  or  shortly  after  the  opening 
dale.  In  addition,  we  desire  lo  retain  our  flexibility 
to  manage  the  filing  process,  given  that  adoption  of 
a  lottery  could  precipitate  a  significant  increase  in 
the  number  of  applications  Tiled. 
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aside,  we  are  suspending  the  expiration 
date.*  This  action  merely  preserves  the 
present  status  of  the  markets  not  yet 
applied  for,*  pending  a  decision  in  our 
forthcoming  Report  and  Order  in  this 
proceeding  as  to  whether  a  separate 
frequency  allocation  should  govern 
those  markets 

4.  This  temporary  suspension  of  the 
filing  date  for  cellular  applications  and 
the  expiration  of  the  set-aside  for 
wireline  carriers  relates  to  matters  of 
practice  and  procedure.  Therefore,  there 
is  no  need  for  publication  or  service 
prior  to  the  effective  date  of  this  order. 
See  section  553(b)(A)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(A). 

5.  Authority  for  this  action  is 
contained  in  sections  4  (i)  and  (j)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  We  hereby  find  that 
the  public  interest  would  be  ser\'ed  by 
making  this  order  effective  immediately. 

6.  Accordingly,  it  is  ordered,  that  the 
starting  date  for  filing  cellular 
applications  in  markets  below  the  top 
90,  previously  set  at  March  1, 1984.  and 
the  April  8.  1984  expiration  of  the 
separate  frequency  allocation  ARE 
SUSPENDED  February  29, 1984. 

7.  The  secretary  is  directed  to  cause  a 
copy  of  this  Order  to  be  published  in  the 
Federal  Register. 

Federdl  Communications  Commission. 

Wiliiam  ].  Tricarico, 

Secretary. 

in<r).»    »4  ^3-7ril«d2-28-W;8  45iUnl 
BILUMG  COOE  (TIS-OI-Ml 


47  CFR  Part  67 

Interpretation  Letter  Regarding  the 
Separations  Manual 

agency:  Federal  Communications 
Commission. 

ACTtOM:  Interpretation  letter. 

summary:  Under  delegated  authority 
the  Common  Carrier  Bureau  in  response 
to  a  request  by  AT&T  has  provided  an 
interpretation  of  the  FCC-NARUC  joint 
Separations  Manual,  Part  67  of  the  FCC 
Rules  and  Regulations.  The  issue 
concerns  studies  for  updating  the 
Weighting  Factor  used  in  separations  of 
Land  and  Buildings  Category  1  and  the 
Wage  Differential  Factors  applied  in 


'  This  suapension  is  without  prejudice  to  any 
action  the  Commission  may  take  on  these  matters  in 
this  proceeding. 

•  See  Cellular  Communication*  Systems.  80  FCC 
2d  488,  491  (1981),  modified.  89  FCC  2d  58,  71,  73 
(1982),  further  modified.  90  FCC  2d  571  (1982)  appeal 
dismissed  sub  nom.  U.S.  v  FCC  IMo.  82-1528  (DC. 
Cir  March  3,  1983) 


apportioning  Account  624  "Operators' 

wages." 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Wilson,  Audits  Branch. 

Common  Carrier  Bureau,  Federal 

Communications  Commission, 

Washington.  DC.  20554,  Telephone  No. 

(202)  634-1965. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

Federal  CommunicationB  CommisHon 

Washington.  DC.  February  22.  1984 

Mr.  T.  J.  Berry.  Jr.. 

Executive  Assistant,  American  Telephone 
and  Telegraph  Company.  Room  29-2623. 
550  Madison  Avenue.  New  York,  New 
York 

Dear  Mr.  Berry:  This  is  in  response  to  your 
letter  of  December  20. 1963,  stating  AT&Ts 
current  position  on  studies  related  to  two 
factors  used  in  the  separation  of  plant  and 
expenses  between  state  and  interstate 
operations.  The  two  items  involved  are  the 
Weighting  Factor  used  in  separations  of  Land 
and  Buildings  Category  1  and  the  Wage 
Differential  Factors  applied  in  apportioning 
Account  624  "Operators'  wages." 

Because  of  the  expectation  that  the  use  of 
these  factors  is  to  be  eliminated  in  a 
forthcoming  revised  Jurisdictional 
Separations  Manual  (Manual),  you  express 
concern  over  the  cost  and  time  involved  in 
updating  studies  of  these  factors.  Further,  you 
indicate  that  because  of  these  concerns,  new 
studies  on  a  post-diverstiture  basis  are  not 
being  made  for  the  interim  period  between 
January  1, 1984  and  the  effective  date  of  the 
revised  Manual.  Instead,  your  office  has 
directed  that  for  the  interim  AT&T 
Communications  and  Bell  Operating 
Companies  utilize  the  BOC  study  area  factors 
current  at  the  time  of  your  letter. 

Under  Section  11.2,  Fundamenal  Principles 
Underlying  Procedures,  in  Paragraphs  11.211 
and  11.212.  the  Manual  provides  the  general 
guideline  of  "actual  use"  requiring  that 
separations  bases  give  consideration  to 
relative  occupancy  and  time  measurements, 
and  the  complementary  guideline  that  studies 
for  the  development  of  actual  use 
measurements  are  to  be  made  during  a 
"representative  period."  The  Manual. 
however,  does  not  in  most  cases  specify  the 
exact  duration  or  timing  of  study  periods 
required  for  compliance  with  these 
principles — though  there  has  developed  a 
generally  accepted  and  consistently  followed 
schedule  for  such  studies.  Considering  these 
fundamental  principles  and  related  general 
practice,  we  view  your  stated  instructions  to 
AT&T  Communications  and  the  Bell 
Operating  Companies  to  be  a  departure  from 
the  consistency  in  the  timing  of  tests  for  the 
subject  factors. 

We  agree  that  in  this  instance,  because  of 
the  circumstances  surrounding  divestiture, 
you  have  cause  for  a  departure  from 
consistency  in  timing  of  tests  relative  to  the 
Category  1  Weightirig  Factor  and  the  Wage      ^ 
Differential  Factor.  We  do  not,  however, 
approve  or  disapprove  of  the  factors  that  you 
plan  to  apply  in  the  interim  period  under 


consideration.  We  concede  that  the  relevant 
BOC  study  area  factors  current  at  the  time  of 
your  letter  are  worthy  of  consideration  for 
your  purposes,  but  it  is  your  responsibility  to 
establish  that  the  factors  used  conform  with 
the  actual  use  and  representative  period 
principles  and  will  continue  to  so-conform 
throughout  the  interim  period.  In  this  regard. 
full  consideration  should  be  given  to  the 
duration  of  time  since  the  previous  studies,  to 
changes  in  circumstances  brought  about  by 
divestiture,  and  to  any  other  relevant  changes 
to  assure  that  the  factors  to  be  used  still  have 
a  proper  relevancy  for  the  purposes  intended 
by  the  current  Manual. 

If  you  have  any  questions  concerning  this 
response,  please  contact  Michael  Wilson. 
Chief.  Audits  Branch,  on  (202)  634-1965. 

Sincerely, 
Gerald  P.  Vaughan, 
Chief.  Accounting  and. Audits  Division. 

|FR  Doc.  S4-Ma)  Filed  2-28-84:  S45  •m) 
BIL1.INO  COOC  S712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172,  174,  176,  177 

(Docket  No.  HM-189A;  Amdt  Nos.  172-89. 
174-45.  176-19,  177-62] 

Hazardous  Materials;  Editorial 
Corrections  and  Clarifications 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  to  the  Hazardous  Materials 
Regulations  (HMR)  is  to  republish  the 
segregation  and  separation  charts  of 
hazardous  materials  so  they  accurately 
portray  various  rules  changes 
promulgated  over  the  past  several  years. 
In  addition,  the  format  of  the  tables  is 
changed  to  make  the  charts  better  suited 
for  publication  in  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Allan,  Exemptions  and 
Regulations  Termination  Branch, 
Materials  Transportation  Bureau,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590,  (202)  472-2726. 
SUPPLEMENTARY  INFORMATION:  Docket 
No.  HM-189  (48  FR  50444,  Nov.  1, 1983) 
was  opened,  in  part,  for  the  purpose  of 
correcting  editorial  errors  which  appear 
in  the  HMR  and  to  amend  sections 
which  contain  inadvertent  omissions  of 
information.  The  Docket  schedule  calls 
for  a  single  publication  each  year  timed 
to  immediately  precede  the  printing  date 
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established  for  revisions  of  Title  49, 
Code  of  Federal  Regulations.  The 
previous  amendments  adopted  in  this 
docket  were  issued  without  a 
republication  of  the  segregation  and 
separation  charts  of  hazardous 
materials  due  to  technical  problems 
with  their  layout.  Reformatting  the 
charts  eliminated  those  technical 
problems.  Rather  than  waiting  until  the 
next  scheduled  publication  of  a  final 
rule  in  this  docket,  these  amendments 
are  considered  sufficiently  important  to 
justify  their  issuance  at  this  time. 

These  amendments  do  not  impose 
new  requirements.  The  substantial 
changes  to  the  charts  were  adopted 
under  previous  rulemaking  which  gave 
notice  and  considered  public  comments. 
The  most  significant  of  those 
amendments  pertains  to  blasting  agents 
and  was  accomplished  in  Docket  No. 
HM-143  (44  FR  31180,  May  31, 1979). 
Consequently,  this  final  rule  is  issued 
without  public  notice  and  the 
amendments  are  effective  immediately. 

The  MTB  determined  that  this  rule,  as 
promulgated,  is  not  a  "major  rule"  under 
terms  of  Executive  Order  12291  or 
significant  under  DOT  implementing 
procedures  (44  FR  11034).  A  final 
regulatory  evaluation  and 
environmental  assessment  was  not 
prepared  as  these  amendments  are  not 
substantive  changes  to  the  HMR. 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  these 
amendments,  I  certify  that  these 
amendments  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  following  is  a  section-by-section 
summary  of  the  amendments. 

Part  172,  Subpart  B,  Appendix  A  is 
amended  to  correct  the  prefix  to  the 
identification  number  for  24  materials 
listed  in  §  172.101.  Also,  the  description 
"hydrogen  chloride"  is  added  to  the 
entry  "UN1050 — hydrogen  chloride, 
anhydrous." 

Section  174.81  is  revised  for  clarity. 
Notes  1  through  5  which  followed  the 
table  now  appear  as  paragraphs 
preceding  the  table.  The  lettered 
footnotes  a  through  fare  changed  to  the 
numbers  1  through  6  so  they  may  be 
more  easily  distinguished. 

"Blasting  agents"  is  added  at  row  10. 
The  blasting  agents  entry  was  originally 
promulgated  in  Docket  No.  HM-143; 
Amendment  No.  1/4-34  (44  FR  31180, 
May  31,  1979),  but  was  never 
incorporated  in  later  editions  of  Title  49. 
Rows  "10-15"  are  redesignated  "11-16", 
respectively.  References  to  certain  rows 
in  the  footnotes  are  changed 
accordingly. 


Section  176.83  is  amended  by  revising 
Table  I.  The  X's  at  the  intersection  of 
row  17  and  18  with  row  1  (low 
explosives  or  black  powder)  are 
repositioned  to  row  3  (initiating  or 
priming  explosives). 

The  heading  of  row  4  is  amended  to 
include  detonating  primers. 

Footnote  2  is  revised  to  remove 
references  to  columns  which  are 
nonexistent.  The  heading  of  row  16  is 
amended  to  remove  "highway  fusees  or 
railway  fusees"  since  they  are  not 
materials  included  in  the  class  C 
explosives  hazard  class. 

Section  177.848  is  revised  for  clarity. 
Notes  1  through  5  which  followed  the 
table  now  appear  as  paragraphs 
preceding  the  table.  The  lettered 
footnotes  a  through  f  are  changed  to  the 
numbers  1  through  6  so  they  may  be 
more  easily  distinguished. 

"Blasting  agents"  is  added  at  row  10. 
The  blasting  agents  entry  was  originally 
promulgated  in  Docket  No.  HM-143; 
Amendment  No.  177-45  (44  FR  31180. 
May  31. 1979);  but  was  never 
incorporated  in  later  editions  of  Tide  49. 
Rows  "10-15"  are  redesignated  "11-16", 
respectively.  Reference  to  certain  rows 
in  the  footnotes  are  changed 
accordingly. 

The  heading  of  row  d  is  amended  to 
include  detonating  primers. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172, 174, 176,  and  177  are 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  Part  172,  Subpart  B,  Appendix  A 
the  entry  from  §  172.101  for  "hydrogen 
chloride,  anhydrous"  is  amended  by 
adding  the  description  "hydrogen 
chloride";  and  the  following  entries  from 
i  172.101  are  amended  by  removing  the 
identification  number  prefix  "NA"  and 
inserting,  in  its  place,  the  prefix  "UN": 


PreMrt 

Change 

Entry 

NA1006 

UN1006 

Argon  or  Argon   compretMd 

NA1036 

ON1035 

j 

Etnane  or  Ethane  com- 
pressed 

NA1(n«  

UN1038 

NA1046 

UN1046 

i 

H«*um  or  Hefcom  oom- 
presaed 

1^1049 

UN1049 

pressed 

NA10S0 

UNtOSO 

H-zOrogen   cfucr-Oe   or   My*o- 

ger.  cr*ortcie  antyrttout 

NA1065 

UN1065 

Neon   or  Neon    compressed 

NAI066 

UN1066 

Nrtrogen  Of  Nrtrogen,  oorrv- 
preaaed 

NA1070 

UN1070 

Nivoua     onda     or     Ndrous 

onde  compressed 

NA1072 

UN1072 

Oicrgen  or  Oryger,.  conv 
pressed 

NA1073 

UN1073 

Oxyger^  retngeoiea  iio.^ 

NA1913      

UN1913 

Neon,  f-etngeralecl  kguKl 

H»A1951 

UN1951 

NA1961 

UN1961 

NA1962 

UN1962 

Ettiytene    or    Etrv^eoe     com- 

pressed 

FW1963  

UN1963... 

Hetu^   'e'rige'aieO  ittJ^S 

NA19e6    

UN1966   

Methane    or   lyie<nar>e    corrv 

NA1971 

UN1971  

pressed 

NA1972 

UN1972 

MeOMT^e  reMperated  hqud. 

NAt972 

UN1972 

Natural       gas        'et^igerated 

IKMKI 

NA1977 

UN1977 

Nrtrogen,  retnge-iiea  iKumi 

NA2186 

yN2186 

ed  iKiMl 

NA2ie7 

UN2ie7   

Cartxm    dnnbe.    refrigerated 

KA2201 

UN2201 

Nikous      onde.      retngeiated 

hgiK] 

l( 


2.  Section  174.81  is  revised  to  read  as 
follows: 

PART  174— CARRIAGE  BY  RAIL 
§  174.81     Segregation  and  separation 
requirenients  for  hazardous  materials  in  rail 
cars. 

(a)  Charged  electric  storage  batteries 
must  not  be  loaded  in  the  same  car  nor 
stored  with  any  class  A  explosive. 

(b)  Cyanides  or  cyanide  mixtures 
must  not  be  loaded  or  stored  with  acids 
or  corrosive  liquids. 

(c)  Gas  identification  sets  may  be 
loaded  and  transported  with  all  articles 
named  in  the  segregation  and  separation 
chart,  except  those  in  column  c. 

(d)  Nitric  acid,  when  loaded  in  the 
same  car  with  other  acids  or  other 
corrosive  liquids  in  carboys,  must  be 
separated  from  the  other  carboys.  A  2 
by  6  inch  plank,  set  on  edge,  should  be 
nailed  across  the  fioor  at  least  12  inches 
from  the  nitric  acid  carboys,  and  the 
space  between  the  plank  and  the 
carboys  of  nitric  acid  should  be  filled 
with  sand,  sifted  ashes,  or  other 
incombustible  absorbent  material. 

(e)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  car  shall  be  classed  as 
flammable  solid  for  purposes  of 
transportation  when  examined  for  this 
classification  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  HMR. 

(f)  Hazardous  materials  may  not  be 
loaded,  transported,  or  stored  together, 
except  as  provided  in  the  following 
table: 
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PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

4.  Section  177.848  is  revised  to  read  as 
follows: 

§  177.848     Loading  arxj  storage  chart  of 
hazardous  materiaJs. 

(a)  Charged  electric  storage  batteries 
must  not  be  loaded  in  the  same  vehicle 
with  explosives,  class  A. 

(b)  Cyanides  or  cyanide,  mixtures 
must  not  be  loaded  or  stored  with  acids 
or  corrosive  liquids. 


(c)  Gas  identification  sets  may  be 
loaded  and  transported  with  all  articles 
named  in  the  segregation  and  separation 
chart,  except  those  in  column  c. 

(d)  Nitric  acid,  when  loaded  in  the 
same  motor  vehicle  with  other  corrosive 
liquids  in  carboys,  must  be  separated 
from  the  other  carboys.  A  2  by  6  inch 
plank  set  on  edge,  should  be  nailed 
across  the  motor  vehicle  floor  at  least  12 
inches  from  the  nitric  acid  carboys,  and 
the  space  between  the  plank  and  the 
carboys  of  nitric  acid  should  be  filled 
with  sand,  sifted  ashes,  or  other 
incombustible  absorbent  material. 


(e)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  motor  vehicle  shall  be 
classed  as  a  flammable  solid  for 
purposes  of  transportation  when 
examined  for  this  classification  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  HMR. 

(f)  Hazardous  materials  must  not  be 
loaded,  transported,  or  stored  together, 
except  as  provided  in  the  following 
table: 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endar>gered  Status  for  the  Population 
of  Woodland  Caribou  Found  in 
Washington,  Idaho,  and  Southern 
British  Columbia 

agency:  Fish  and  Wildlife  Service. 

Intenor. 

action:  Final  rule. 

summary:  The  Service  determines  as 
endangered  the  population  of  woodland 
caribou  (Ranglfer  taranJus  caribou], 
sometimes  known  as  the  southern 
Selkirk  Mountain  herd,  found  in  extreme 
northeastern  Washington,  northern 
Idaho,  and  southern  British  Columbia. 
This  isolated  herd  is  the  only  population 
of  caribou  that  still  regularly  occurs  in 
the  conterminous  United  States.  The 
population  has  fallen  to  only  about  30 
individuals,  a  level  that  probably  cannot 
sustain  the  herd  much  longer.  At  least 
one  or  two  adults  and  subadults  are 
being  lost  each  year,  calf  survival  is 
apparently  low,  and  there  is  evidently 
no  immigration  from  other  herds  in 
Canada.  The  population  is  jeopardized 
by  such  factors  as  poaching,  habitat  loss 
to  timber  harvesting  and  wildfires, 
collision  with  motor  vehicles,  and 
genetic  problems  through  inbreeding. 
The  population  has  already  been  listed 
as  endangered  on  an  emergency  basis, 
but  that  coverage  will  expire  shortly, 
and  permanent  protection  of  the 
Endangered  Species  Act  is  now 
required. 

DATES:  The  effective  date  of  this  rule  is 
March  30,  1984. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office.  Lloyd 
500  Building.  Suite  1692,  500  NE.. 
Multnomah  Street,  Portland.  Oregon 
97232. 

TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  R.  Wilbur  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 


or  Mr.  lohn  L.  Spinks,  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  ("03/235-2771). 
SUPPt£MENTARY  INFORMATION: 

Background 

According  to  the  most  recent 
taxonomic  work  (Banfield,  1961:  Mall, 
1981),  the  reindeer  of  Eurasia  and  the 
caribou  of  North  America  belongs  to  a 
single  species.  Rangifer  tarandus.  This 
species  is  divided  into  a  number  of 
subspecies,  among  which  is  the 
woodland  caribou  [Rangifer  tarandus 
caribou).  This  subspecies  once  occupied 
nearly  the  entire  forested  region  from 
southeastern  Alaska  and  British 
Columbia  to  Newfoundland  and  Nova 
Scotia.  In  the  48  conterminous  States  of 
the  United  States,  the  subspecies  is 
known  to  have  occurred  in  Washington. 
Idaho.  North  Dakota,  Montaria. 
Minnesota,  Wisconsin.  Michigan, 
Vermont.  New  Hampshire,  and  Maine. 
Largely  because  of  killing  and  habitat 
alteration  by  people,  indigenous  caribou 
disappeared  from  New  England  by 
about  1908  and  froin  the  Great  Lakes 
States  by  1940.  A  few  individuals, 
probably  wanderers  from  Canada,  were 
observed  in  northeastern  Minnesota  in 
1980-«1  (Mech.  Nelson,  and  Darbik, 
1982).  There  have  been  scattered  reports 
from  northwestern  Montana  during  the 
last  decade  (Carlton.  1983),  but  the 
animals  involved  are  probably  not 
members  of  the  herd  that  is  the  subject 
of  this  rule.  There  are  still  substantial 
numbers  of  woodland  caribou  in 
Canada,  though  populations  there  have 
been  generally  declining. 

The  only  caribou  population  that  is 
still  known  to  regularly  occupy  the 
conterminous  United  States  is  found  in 
northern  Idaho  and  northeastern 
Washington.  This  population,  sometimes 
called  the  southern  Selkirk  Mountain 
herd,  also  occurs  in  southern  British 
Columbia.  The  total  approximate  area  of 
normal  utilization  is  bounded  as  follows: 
starting  at  the  point  where  the  Columbia 
River  crosses  the  Washington-British 
Columbia  border;  thence  northward 
along  the  Columbia  River  to  its 
confluence  with  the  Kootenay  River  in 
British  Columbia;  thence  northeastward 
along  the  Kootenay  River  to  its 
confluence  with  Kootenay  Lake:  thence 
southward  along  Kootenay  Lake  and  the 
Kootenay  River,  and  across  the  Idaho- 
British  Columbia  border,  to  the  town  of 
Bonners  Ferry,  Idaho;  thence  southward 
along  U.S.  Highway  95  to  the  Pend 
Oreille  River;  thence  westward  and 
northward  along  the  Pend  Oreille  River, 
and  across  the  Idaho-Washington  State 
line,  to  the  Washington-British  Columbia 
border;  thence  westward  along  the 


Washington-British  Columbia  border  to 
the  point  of  beginning. 

Early  records  suggest  that  in  the  19th 
century,  caribou  were  plentiful  in  the 
mountains  of  northeastern  Washington, 
northern  Idaho,  northwestern  Montana, 
and  adjacent  parts  of  southwestern 
Canada.  As  in  the  case  of  other  big 
game  animals  of  North  America, 
unrestricted  shooting  probably  led  to  a 
major  reduction  of  caribou  numbers  in 
this  region  by  1900.  Subsequently,  the 
numerical  status  of  the  southern  Selkirk 
herd  has  not  been  completely  clear. 
Various  estimates,  including  some  of 
those  published  by  the  Service  in  earlier 
Federal  Register  notices  on  this  herd, 
now  appear  to  have  been  incorrect. 
Only  since  January  1983.  after  initiation 
of  radio-tracking  studies  and  other 
survey  work  funded  through  the  Federal 
Pittman-Robertson  Program  and  Section 
6  of  the  Endangered  Species  Act,  has  a 
definitive  picture  begun  to  emerge.  The 
estimtates  by  Flinn  (1956)  and  Evans 
(1960),  that  there  were  still  about  100 
individuals  in  the  population  during  the 
1950's,  do  seem  reasonable.  It  also  is 
apparent  that  numbers  then  continued  to 
decline,  but  not  to  as  few  as  13-20 
individuals,  as  had  been  previously 
suggested.  In  the  spring  of  1983.  an 
actual  count  of  26  caribou  was  obtained, 
and  several  other  animals  were  thought 
to  exist.  Therefore,  it  is  likely  that  the 
herd  currently  contains  about  30 
individuals. 

Although  the  southern  Selkirk 
Mountain  population  of  woodland 
caribou  is  somewhat  larger  than  once 
estimated,  it  can  still  be  ranked  as  one 
of  the  most  critically  endangerd 
mammals  in  the  United  States. 
Additional  losses  could  be  disastrous, 
and  yet  the  potential  for  such  losses  is 
great  and  increasing.  Habitat  disruption 
is  continuing  without  full  consideration 
of  the  needs  of  the  caribou.  Poaching 
occurs  regularly:  in  the  most  recent 
known  case,  one  of  the  newly  radio- 
collared  animals  was  shot  on  the 
Canadian  side  of  the  border  in  October 
1983.  Existing  regulations  have  not  been 
effective  in  either  stopping  poaching  or 
preventing  serious  habitat  disturbance. 
Roads  continue  to  be  constructed  in 
caribou  range,  allowing  greater  access 
for  poachers  and  setting  up  possible 
collisions  between  vehicles  and  caribou. 
Any  of  these  problems  could  at  any  time 
result  in  losses  that  would  be 
irreversible  and  reduce  the  herd  to  a 
point  at  which  is  recovery  is  no  longer 
feasible. 

In  the  Federal  Register  of  February  9. 
1981  (46  FR  11567-11568),  the  Service 
published  a  notice  accepting  two 
petitions  to  add  the  southern  Selkirk 
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Mountain  population  of  woodland 
caribou  to  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife,  and 
announced  its  intention  to  issue  a 
proposal  to  this  effect.  As  further 
evidence  accumulated  relative  to  the 
precarious  status  of  the  population,  the 
Service  came  to  consider  it  necessary  to 
immediately  implement  all  available 
protective  measures  and  to  begin  full- 
sale  recovery  planning.  Therefore,  an 
emergency  determination  of  endangered 
status  for  the  population  was  issued  in 
the  Federal  Register  of  January  14, 1983 
(48  FR  1722-1726).  A  proposed  rule  to 
determine  permanant  endangered  status 
followed  in  the  Federal  Register  of  June 
22,  1983  (48  FR  28500-28504).  The  public 
comment  period  on  the  proposal  was 
reopened  for  30  days  by  a  notice  in  the 
Federal  Register  of  October  6, 1983  (48 
FR  45574-^5575).  Because  the  original 
emergency  rule  expired  on  September 
12, 1983,  and  a  final  permanent  rule 
could  not  take  effect  by  that  date,  a  new 
emergency  determination  was  issued  in 
the  Federal  Register  of  October  25. 1983 
(48  FR  49245-^9249).  The  emergency  rule 
will  expire  on  July  23, 1984. 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  of  June  22, 1983, 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  information  that  might  contribute 
to  development  of  a  final  rule. 
Appropriate  State  and  Federal  agencies, 
county  governments,  scientific 
organizations,  and  other  concerned 
parlies  were  contacted  and  requested  to 
comment.  A  newspaper  notice,  inviting 
public  comment,  was  published  in  the 
Sandpoint  (Idaho)  Daily  Bee  and  News 
Bulletin  on  September  7. 1983.  The 
Service  received  39  comments,  and 
these  are  discussed  below. 

The  Canadan  Wildlife  Service,  the 
Governor  of  Idaho,  the  Washington 
Department  of  Game,  the  Colville  Valley 
Environmental  Council,  the  Idaho 
Environmental  Council,  the  Rocky 
Mountain  Regional  Office  of  the 
National  Audubon  Society,  and  nine 
private  individuals  wrote  either  to 
simply  support  the  proposal  or  to  offer 
support  and  point  out  how  endangered 
status  could  benefit  the  caribou.  The 
Idaho  Department  of  Fish  and  Game,  the 
International  Caribou  Technical 
Committee  (a  group  of  bioligists,  land 
managers,  and  other  persons  in  the 
United  States  and  Canada,  interested  in 
the  conservation  of  the  southern  Selkirk 
Mountain  caribou),  and  the  Regional 
Forester,  Northern  Region,  U.S.  Forest 
Service  also  provided  supporting 
comments,  but  explained  that  recent 
investigations  show  that  the  herd  is 


somewhat  larger  than  suggested  in  the 
proposed  rule.  Tlie  same  information 
was  offered,  though  without  indication 
of  support  or  opposition  for  the 
proposal,  by  the  District  Ranger,  Priest 
Lake  Ranger  District,  U.S.  Forest 
Service.  This  information  is  taken  into 
account  in  the  discussion  in  the  above 
"Background." 

Mr.  Alan  H.  Shoemaker  of  the 
Riverbanks  Zoological  Park,  Columbia. 
South  Carolina,  supported  the  proposal 
and  provided  data  contributing  to  the 
suggestion  therein  that  inbreeding  is  a 
threat  to  the  southern  Selkirk  Mountain 
caribou.  Professor  James  M.  Peek. 
Department  of  Wildlife  Resources. 
University  of  Idaho,  supported  the 
proposal,  but  stated  that  more 
information  is  needed  to  determine  the 
precise  problems  jeopardizing  the  herd 
and  what  can  be  done  about  them.  The 
Service  is  hopeful  that  ongoing  and 
planned  field  studies  will  help  to  obtain 
such  information. 

The  Defenders  of  Wildlife 
organization,  the  Lower  Columbia  Basin 
Audubon  Society,  the  Northern  Rockies 
Chapter  of  the  Sierra  Club,  and  12 
private  individuals  wrote  in  basic 
support  of  the  proposal,  but  added  that 
they  also  favored  determination  of 
critical  habitat  for  the  southern  Selkirk 
Mountain  caribou  population.  As 
explained  below  under  "Critical 
Habitat."  however,  the  Service 
considers  that  such  a  determination  is 
not  prudent,  because  of  the  risk  of 
facilitating  poaching. 

The  Washington  Department  of 
Natural  Resources  supported  the 
proposal,  but  was  concerned  that  the 
"approximate  area  of  normal 
utilization."  as  repeated  in  the  second 
paragraph  of  the  above  "Background." 
was  excessively  large,  that  it  might  be 
equivalent  to  critical  habitat,  and  that  it 
indicated  an  area  in  which  legal 
restrictions  on  activity  would  apply. 
Actually,  however,  the  "approximate 
area  of  normal  utilization"  was 
described  only  for  general  information 
purposes  and  is  definitely  not  equivalent 
to  critical  habitat  for  purposes  of  section 
7(a)(2)  of  the  Endangered  Species  Act. 
Geographically,  the  only  aspects  of  this 
rule  that  are  regulatory  in  nature  are 
found  below  under  "Regulation 
Promulgation,"  where  it  is  specified  that 
the  woodland  caribou  is  endangered  in 
the  States  of  Idaho  and  Washington, 
and  in  a  certain  part  of  Canada. 
The  Regional  Forester,  Pacific 
Northwest  Region,  U.S.  Forest  Service, 
indicated  support  for  the  proposal,  but 
suggested  that  determination  as 
endangered  could  interfere  with  some 
land  management  options.  The  Service 


agrees  that  certain  Forest  Service 
actions  could  be  affected  by  this  rule, 
but  such  effects  should  not  be  major, 
since  the  Forest  Service  is  already 
attempting  to  manage  its  lands  with 
consideration  of  the  welfare  of  the 
caribou  (see  below  under  "Available 
Conservation  Measures"). 

The  Northwest  Pine  Association 
opposed  the  proposed  rule  on  the 
grounds  that  the  southern  Selkirk 
Mountain  caribou  population  is  larger 
than  indicated  therein,  that  indeed  its 
size  has  not  changed  for  about  70  years, 
and  that  it  is  already  adequately 
protected.  As  pointed  out  in  the 
"Background,"  above,  the  Service  has 
incorporated  new  data  on  the  size  of  the 
population  into  this  rule,  but  does  still 
consider  that  a  serous  decline  has 
occurred  during  the  twentieth  century 
and  that  existing  regulations  have  not 
been  effective  in  arresting  this  decline. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  the  southern  Selkirk  Mountain 
population  of  woodland  caribou  should 
be  classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1982  amendments)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  the  southern  Selkirk 
Mountain  population  of  woodland 
caribou  [Rangifer  tarandus  caribou]  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  As  indicated 
above,  the  number  of  caribou  in  the 
southern  Selkirk  Mountain  herd  is  i, 

thought  to  have  declined  from  about  100 
in  the  1950's  to  about  30  today.  The 
downward  trend  was  caused,  in  part,  by 
past  logging  practices  (including  road 
construction)  in  the  herd's  range. 

Timber  cutting  can  potentially  affect 
caribou  habitat  by  eliminating  escape 
cover,  migration  corridors,  and  lichen 
production.  Food  availability  is 
probably  not  now  limiting  this  caribou 
population.  However,  if  the  population 
is  to  be  restored  to  a  viable  level, 
estimated  by  the  Forest  Service  to  be 
about  100  animals,  the  production  of 
lichens,  the  primary  winter  food,  would 
probably  have  to  increase.  Timber 
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management  strategies  would  have  to 
be  developed  which  provide  timber 
stands  that  optimize  lichen  production. 

Currently,  the  U.S.  Forest  Service  is 
utilizing  caribou  management  guidelines 
to  design  timber  sales  in  caribou  habitat. 
These  guidelines  are  intended  to 
minimize  the  effects  of  logging  on 
caribou  and  also  to  develop  siivicultural 
prescriptions  which  may  enhance  habitat 
over  the  long  run.  Disease  and  insects, 
especially  spruce  bark  beetles,  are 
presently  impacting  timber  stands 
within  historic  caribou  habitat,  thereby 
further  complicating  management. 
Salvage  sales  have  taken  place  end 
others  are  planned  to  remove  mich  of 
the  diseased  timber  and  reduce  the 
spread  of  bark  beetles.  Although  these 
sales  are  bemg  designed  utilizing  the 
caribou  giiidelines,  studies  and 
monitoring  are  necessary  to  evaluate  the 
actual  response  of  the  caribou.  Timber 
harvesting  may  prove  helpful  in  portions 
of  caribou  habitat  by  providing  food  and 
cover  necessary  for  the  survival  of  this 
population.  For  example,  if  caribou 
numbers  eventually  are  limited  by  lack 
of  food,  and  if  selective  tree  removal 
could  improve  lichen  production  and 
availability,  then  moderate  timber 
harvesting  could  be  benefical.  However, 
at  this  time  more  information  is 
necessary  on  the  response  of  caribou  to 
timber  harvesting  and  managed  timber 
stands.  Current  studies  may  indicate  the 
need  for  a  modification  of  the  guidelines 
to  provide  for  conservation  and 
recovery.  Timber  harvesting,  if  not 
properly  designed,  can  significantly 
impact  caribou,  especially  in 
conjunction  with  the  effects  of  poaching, 
highways,  and  forest  roads.  Listing  of 
the  caribou  will  place  a  higher  priority 
on  research  regarding  caribou-timber 
management  relationships. 

Wildfire  is  a  natural  phenomenon  in 
the  range  of  the  caribou.  In  the  past, 
wildfire  sometimes  destroyed  caribou 
cover  and  winter  food.  The  caribou 
historically  tolerated  this  natural 
adverse  impact  by  itself.  However,  the 
cumulative  effects  of  logging  and 
wildfire  have  eliminated  a  great  deal  of 
the  southern  Selkirk  herd's  habitat. 

B.  Ovenitilization  for  commerical, 
recreational,  scientific,  or  educational 
purposes.  An  important  cause  of  the 
decline  of  the  southern  Selkirk  caribou 
herd  is  human  killing,  both  legal  hunting 
(prior  to  1957)  and  poaching  (now  and  in 
the  past).  Caribou  are  relatively  easy  for 
poachers  to  approach  and  shoot. 
Poachers  killed  at  least  one  animal  from 
this  population  in  1980,  1981. 1982,  and 
1983.  Such  losses  also  occurred  in 
previous  years.  The  problem  is  greatest 
where  the  caribou  frequent  areas  with 


good  road  access  for  poachers,  near 
Trans-Canada  Highway  No.  3,  for 
example.  There  are  even  more  roads  in 
the  portion  of  the  herds  range  in  the 
United  States,  and  the  potential  for 
poaching  is  thus  greater  there. 
Fortunately,  in  the  past  decade,  the  herd 
has  spent  less  time  in  the  United  States 
than  in  Canada.  Had  the  reverse  been 
true,  U.S.  caribou  poachers  might  have 
already  eliminated  the  herd.  Finally, 
there  is  the  possibiUty  that  licensed  deer 
and  elk  hunters  could  accidentally  shoot 
a  caribou. 

C.  Disease  or  predation.  Disease  is 
not  known  to  significantly  impact  this 
caribou  population.  Certain  predators, 
such  as  the  coyote  and  black  bear,  occur 
in  moderate  numbers  in  the  range  of  the 
herd.  They  are  capable  of  killing  caribou 
calves  and  may  occasionally  do  so. 
Other  predators,  including  the  gray  wolf, 
grizzly  bear,  and  mountain  lion,  are  at 
such  low  numbers  as  to  have  no 
significant  effect  on  the  caribou. 
Recovery  of  wolf  and  grizzly 
populations  (both  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife) 
would  probably  not  jeopardize  the 
caribou  population,  if  caribou  habitat  is 
preserved  and  restored. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
hunting  of  the  southern  Selkirk  caribou 
is  prohibited  under  the  laws  of  Idaho, 
Wa<!hington,  and  British  Columbia, 
poaching  has  continued.  Such  laws, 
however,  can  do  little  to  prevent  habitat 
disruption. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Occasionally  caribou  are  killed  in 
coUisions  with  vehicles  along  Trans- 
Canada  Highway  No.  3  at  Kootenay 
Pass,  about  5  miles  north  of  the 
international  boundary.  Although  no 
highways  exist  in  the  U.S.  portion  of  the 
population's  primary  habitat,  there  is  a 
potential  for  caribou-vehicle  collisions 
in  caribou  habitat  on  U.S.  Forest  Service 
roads  used  by  loggers,  miners,  and 
recreationists.  Vehicle  collisions  with 
deer  are  known  to  occur  on  these  roads, 
so  there  is  a  small  possibility  that 
caribou  collisions  could  occur  too.  As 
the  number  of  forest  roads  and 
subsequent  traffic  increases,  the  threat 
to  caribou  of  such  collisions  will 
increase.  Johnson  (1976)  suggested  that  a 
single  accident  along  an  icy  winter  road, 
where  the  caribou  have  gathered  to  feed 
on  salt,  could  wipe  out  a  significant  part 
of  the  herd. 

In  addition  to  the  factors  listed  above, 
the  decline  and  continued  low  numbers 
of  the  southern  Selkirk  herd  apparently 
result  from  low  calf  survival  and 
absence  of  immigration  from  other 


herds.  The  only  source  for  immigrants  is 
British  Columbia,  but  there  has  been  a 
general  decline  in  woodland  caribou  in 
that  province  (British  Columbia  Ministry 
of  Environment,  1981).  Moreover,  the 
southern  Selkirk  herd  is  separated  from 
other  herds  by  barriers,  such  as 
Kootenay  Lake  and  the  human 
settlements  in  Kootenay  Valley,  and  by 
substantial  distance.  The  nearest  herd  is 
about  30  miles  away,  on  the  east  side  of 
Kootenay  Lake  in  southeastern  British 
Columbia;  it  contains  about  40  animals 
(Guy  Woods,  British  Columbia  Fish  and 
Wildlife  Branch,  Ministry  of 
Environment,  Nelson.  British  Columbia, 
pers.  comm.). 

The  reduced  population  size  of  the 
southern  Selkirk  herd  is  far  below  the 
minimum  necessary  to  insure  survival  in 
the  face  of  natural  contingencies,  even 
disregarding  the  host  of  human-caused 
problems  described  above.  Moreover, 
small  population  size,  along  with  lack  of 
genetic  exchange  with  other 
populations,  leads  to  inbreeding.  This 
factor  reduces  adaptiveness,  viability, 
and  fecundity,  and  may  result  in 
extinction.  Recent  studies  suggest  that 
the  minimum  genetically  effective  size  of 
a  population  of  large  mammals  is  50 
individuals  (Franklin.  1980;  Soule.  1980). 
Other  studies  have  shown  that 
inbreeding  in  populations  of  various 
species  of  hoofed  mammals,  including 
Rangifer  tarandus,  is  associated  with  a 
significant  increase  in  juvenile  mortality 
(Rail,  Brugger,  and  Ballou,  1979).  Such  a 
condition  could  be  responsible  for  low 
calf  survival  in  the  southern  Selkirk 
population. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act  requires  the  Service  to 
designate  the  critical  habitat  of  a 
species,  concurrent  with  listing,  "to  the 
maximum  extent  prudent  and 
determinable."  In  the  case  of  the 
southern  Selkirk  Mountain  herd  of 
woodland  caribou,  the  Service  considers 
that  the  designation  of  critical  habitat  is 
not  prudent.  Such  a  designation  would 
require  publication  and  extensive 
publicity  of  the  precise  areas  occupied 
by  the  herd  and  the  kind  of  habitat 
utilized.  There  would  be  a  serious  risk  of 
facilitating  poaching,  which,  as 
indicated  in  factor  "B"  in  the  above 
"Summary  of  Factors  Affecting  the 
Species,"  is  an  important  cause  of  the 
decline  of  the  herd. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions. 
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requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups  and  individuals.  The  Act 
provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
recovery  actions.  Further  details  on 
conservation  measures  are  discussed 
below. 

Endangered  species  regulations 
already  published  in  Title  50,  S  17.21,  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
endangered  wildlife.  These  prohibitions, 
in  part,  will  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  any  member  of  the 
southern  Selkirk  population  of 
woodland  caribou  in  interstate  or 
foreign  commerce.  It  also  will  be  illegal 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions  will 
apply  to  agents  of  the  U.S.  Fish  and 
Wildlife  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species  or  population.  Permits  may 
also  be  available  in  limited 
circumstances  for  incidental  taking.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Section  7(a)  of  the  Endangered 
Species  Act,  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  in  Federal  Register  of  June  29, 
1983,  48  FR  29989).  This  rule  requires 
Federal  agencies  to  satisfy  their  section 
7  obligations  relative  to  the  southern 
Selkirk  Mountain  population  of  caribou. 
Federal  agencies  are  required  to  insure 
that  the  actions  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  population. 
The  Section  7  requirements  are  already 
in  effect  through  the  previously  issued 


emergency  rule.  If  an  action  may  affect 
the  species,  the  involved  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

Listing  the  southern  Selkirk  caribou  as 
endangered  will  increase  the 
management  emphasis  that  agencies 
place  on  the  population.  Listing  will 
further  emphasize  the  national 
significance  of  this  population.  The 
combination  of  legal  requirements  and 
increased  national  awareness  will 
produce  a  number  of  advantages  for  the 
caribou. 

First,  as  indicated  above,  all  Federal 
actions  that  may  affect  the  caribou 
population  will  come  under  the  purview 
of  the  Endangered  Species  Act.  Since 
most  of  the  range  of  the  population  in 
the  United  States  is  within  national 
fdrests,  and  since  logging  activities 
therein  are  having  impacts  on  caribou 
habitat,  it  is  anticipated  that  some 
actions  authorized,  funded,  and  carried 
out  by  the  U.S.  Forest  Service  will  be 
affected  by  this  rule.  Such  effects  should 
not  be  major,  however,  since  the  Forest 
Service  is  already  attempting  to  manage 
its  lands  with  consideration  of  the 
caribou's  welfare.  The  emphasis  of 
timber  harvesting  may  have  to  be 
shifted  from  caribou  habitat  to  other 
areas,  and  some  inconvenience  could 
result,  but  there  should  be  no 
substantial  effect  on  timber  production. 
Moreover,  this  rule  will  direct  the 
actions  of  other  agencies  on  national 
forests  towards  caribou  preservation, 
and  give  the  Forest  Service  a  greater 
capability  than  it  now  has  to  manage 
habitat  for  the  benefit  of  the  caribou.  For 
example,  the  Forest  Service  has  limited 
regulatory  authority  over  its  own  lands 
with  respect  to  construction  of  power 
lines  by  the  Bonneville  Power 
Administration,  and  the  issuance  of 
permits  and  leases  for  mineral 
development  by  the  Bureau  of  Land 
Management.  Henceforth,  such  actions 
will  require  consultation  with  the  Fish 
and  Wildlife  Service  to  insure  that  they 
are  not  likely  to  jeopardize  the  caribou 
population. 

Second,  listing  the  caribou  as 
endangered  will  bring  Section  6  of  the 
Endangered  Species  Act  into  effect  with 
respect  for  the  species.  Therefore,  the 
Fish  and  Wildlife  Service  will  be  able  to 
grant  funds  to  the  States  of  Idaho  and 
Washington  for  management  actions 
aiding  the  protection  and  recovery  of  the 
caribou.  Since  the  original  emergency 
listing  of  the  caribou  on  January  14, 
1983,  such  funds  have  been  provided  to 
both  States,  and.  as  noted  above, 
resulting  studies  have  contributed 
substantially  to  our  knowledge  of  the 
herd. 


Third,  the  agents  of  the  Service's  Law 
Enforcement  Program  can  be  assigned  to 
enforce  the  Act's  prohibitions  against 
taking.  A  law  enforcement  strategy  plan 
can  be  developed.  Without  such 
protection,  these  agents  could  be  used 
only  in  limited  circumstances,  such  as  if 
any  illegally  taken  carcass  or  its  parts 
were  transferred  in  interstate  or  foreign 
commerce. 

Fourth,  listing  of  the  population  will 
provide  for  the  continued  development 
of  the  caribou  recovery  plan  that  was 
begun  after  the  original  emergeRcy 
Usting  of  January  14. 1983.  Such  a  plan 
will  draw  together  agencies  (U.S.  and 
Canadian)  having  responsibility  for 
caribou  conservation.  The  plan  will 
establish  an  administrative  framework, 
sanctioned  by  the  Act.  for  agencies  to 
coordinate  activities  and  cooperate  with 
each  other  in  conservation  efforts.  The 
plan  will  set  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  them.  It  will 
assign  appropriate  functions  to  each 
agency  and  a  timeframe  within  which  to 
complete  them.  The  plan  will  establish  a 
formal  blueprint  for  periodic  task 
review.  Each  agency  may  now  have  its 
own  program  for  caribou  management. 
These  programs  could  be  consolidated 
and  modified  into  one  overall  recovery 
plan  that  would  give  consideration  to  all 
factors  needed  for  caribou  conservation. 

Fifth,  the  U.S.  State  Department  could 
become  involved  on  behalf  of  the  Fish 
and  Wildlife  Service.  For  example,  the 
State  Department  could  encourage 
Canadian  law  enforcement  agencies  to 
improve  surveillance  for  poachers 
seeking  caribou  in  the  southern  Selkirk 
population.  In  addition,  the  State 
Department  could  help  to  encourage 
Canadian  and  provincial  government 
agencies  to  give  special  consideration  to 
this  caribou  population  when  they 
propose  dams,  highways,  timber  sales, 
etc.  in  the  Canadian  part  of  the  range  of 
the  population. 

The  Service  will  now  review  the 
southern  Selkirk  Mountain  population  of 
woodland  caribou  to  determine  whether 
it  should  be  placed  upon  the  Annex  of 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere,  which  is 
implemented  through  Section  8(A)(e)  of 
the  Act,  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Ser\'ice  does  not 
prepare  Environmental  Assessments  for 
actions  under  Section  4(a)  of  the 
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Endangered  Species  Act.  The 
recommendation  from  CEQ  was  based, 
in  part,  upon  a  decision  in  the  Sixth 
Circuit  Court  of  Appeals  that  held  that 
the  preparation  of  NEPA  documentation 
was  not  required  as  a  matter  of  law  for 
Section  4(a)  actions.  Pacific  Legal 
Foundation  v.  Andrus.  657  F.2d  829  {6th 
Cir.  1981). 
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Washington.  DC.  20240  (703/235-1975  or 
FTS  235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
fish,  marine  mammals,  plants 
(agriculture). 

Regulation  Promulgation 
PART  17— (AMENDED) 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub  L.  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

S  17.11    (Amendadl 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  Mammals: 


SpsciM 


Convnon  nsiTW 


ScMnMc  nwn6 


Histonc  range 


Veftebrate 

population  where 

endangered  or 

threatened 


Status 


When  ksted 


Cnhcal  hatxiat 


Spooal 

rules 


Cartxxi  woodtand 


Rangiter  tarandus  canbou., 


Canada.  US  A 
(AK.  to.  ME.  Ml. 
MN,  MT.  NH,  VT, 
WA.  Wl). 


Canada  (that  part 
cA  soutneaslem 
Bntish  ColumtM 
txxmded  by  the 
Canada-U  S  A 
border.  CotumtM 
Biver,  Kootenay 
Bcver.  Kootenay 
Lake,  and 
Kootenai  River). 
U.S.A.  (ID.  WA) 


143.. 


Dated:  February  10,  1984, 
C.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  Two  Spanish 
Reptiles  and  the  Delisting  of  the  Indian 
Flap-Shelled  Tprtle 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  that  the  Hierro  giant 
lizard  [Gallotia  simonyl  simonyi)  is  an 
endangered  species  and  the  Ibiza  wall 
lizard  [Podarcis  pilyusensis]  is  a 
threatened  species  under  provisions  of 


the  Endangered  Species  Act  of  1973,  as 
amended.  The  threats  believed  to  affect 
these  lizards  involve  habitat  destruction, 
predation  by  domestic  and  feral 
animals,  and  overcoUection.  Both 
species  live  on  islands  under  Spanish 
jurisidiction  and  there  is  no  commercial 
trade  in  them  into  the  United  States. 
This  rule  implements  the  protection  of 
the  Endangered  Species  Act  of  1973.  as 
amended,  with  regard  to  these  species. 
In  addition,  the  Service  delists  the 
Indian  flap-shelled  turtle  [Lissemys 
punctata  punctata]  from  provisions  of 
the  Act.  This  turtle  is  neither 
endangered  nor  threatened;  indeed,  it 


may  be  one  of  the  most  abundant  turtles 
in  India  and  Sri  Lanka. 

date:  This  rule  becomes  effective  on 
March  30,  1984. 

ADDRESSES:  Questions  concerning  this 
action  should  be  addressed  to  the 
Associate  Director — Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Inferior,  Washington, 
D.C.  20240.  Comments  and  materials 
relating  to  this  rule  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Species. 
1000  North  Glebe  Road.  Arlington. 
Virginia. 


Federal  Re^ster  /  Vol.  49.  No.  41  /  Wednesday.  Februai^'  29,  1984  /  Rules  and  Regulations        7395 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  DC.  20240  (703/ 

235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15, 1980.  the  Service  , 
published  a  notice  of  review  in  the 
Federal  Register  (45  FR  54685-54686)  to 
the  effect  that  a  review  of  the  status  of 
18  species  of  foreign  reptiles  would  be 
conducted  to  determine  whether  enough 
information  existed  to  list  them  as 
endangered  or  threatened  species  under 
provision  of  the  Endangered  Species  Act 
oi  1973.  as  amended.  The  Heirro  giant 
lizard  was  included  on  that  notice,  and 
based  on  information  received  that  the 
lizard  was  extinct,  the  Service  initially 
decided  no  further  action  was 
warranted.  When  the  Service 
subsequently  proposed  17  foreign 
reptiles  to  be  added  to  the  list  of 
endangered  and  threatened  species 
(January  20. 1983;  48  FR  2562-2566), 
comments  were  received  concerning 
Gallotia  simonyi  simonyi.  Subsequently, 
on  September  7. 1983.  (48  FR  40404).  the 
Service  proposed  that  the  Hierro  giant 
lizard  be  listed  as  endangered,  the  Ibiza 
wall  lizard  be  listed  as  threatened,  and 
the  Indian  flap-shelled  turtle  be  delisted 
entirely. 

On  February  7, 1983.  Dr.  Brian 
Croombridge  of  the  International  Union 
for  the  Conservation  of  Nature  (lUCN), 
Cambridge.  England,  noted  that  Gallotia 
simonyi  simonyi  was  not  considered 
extinct.  Included  was  a  copy  of  an 
article  by  Martinez  (1982).  The 
information  presented  below  is  based  on 
that  contained  in  Martinez  (1982); 
additional  information  may  be  found  in 
Honegger  (1978). 

The  Hierro  giant  lizard  is  a  large 
species  (up  to  70  cm  from  snout  to  tip  of 
tail)  found  only  in  the  Canary  Islands.  It 
is  nearly  black  with  gray  patches  on  the 
sides  of  the  adults,  and  is  entirely 
herbivorous.  Although  believed  extinct 
until  1975.  the  lizard  survives  on  a  steep 
rocky  arid  cliff.  Reproduction  is 
occurring  on  this  refugium.  as  about  half 
of  the  estimated  total  population  of  200 
lizards  in  1975  were  juveniles.  Martinez 
(1982)  considered  the  lizard's  status  is 
"critical  and  the  danger  of  extinction  is 
strong."  A  stone-breaking  plant  was 
proposed  to  be  built  on  the  cliff  which 
would  directly  impact  the  lizard  and 
adversely  affect  its  plant  food  sources. 
In  addition,  goats  which  graze  the  area 
could  be  competing  with  the  lizard  for 
the  young  plant  leaves  on  which  it 
depends.  Honegger  (1978)  cites  two 


scientists  (A.  Salvador  and  ).  Mellado) 
as  stating  that  collection  of  specimens 
has  contributed  to  the  decline  of  this 
species.  Much  of  the  data  contained  in 
the  above  references  was  collected  in 
the  mid  1970's,  and  it  is  unlikely  the 
status  of  the  species  has  improved.  In 
1980,  R.  Honegger  told  personnel  of  the 
Service  that  he  believed  the  lizard  to  be 
extinct  although  he  did  not  include  it  in 
his  worldwide  list  of  extinct  reptiles  and 
amphibians  (Honegger.  1980-81).  Until 
such  time  as  it  can  be  proved  otherwise 
the  lizard  should  be  considered 
endangered.  Dr.  Croombridge  states: 
"You  now  quote  a  communication  from 
R.  Honegger  (48  FR  2563)  to  the  effect 
that  the  lizard  is  extinct.  This  appears  to 
be  incorrect. "  He  continues:  "Since  the 
estimated  population  is  around  200 
individuals,  and  there  is  a  threat  of 
habitat  disturbance,  I  would  strongly 
suggest  the  taxon  requires  endangered 
listing.  It  is  considered  a  top  priority  for 
action  and  reserach  by  the  Conservation 
Committee  of  the  Societas  Europaea 
Herpetologica.  We  are  at  present  hoping 
to  delay  the  construction  of  a  planned 
road  near  the  hillside  where  G.  S. 
Simonyi  lives  until  an  impact  report  can 
be  prepared."  Thus,  concerns  about  the 
species'  extinction  appear  to  have  been, 
fortunately,  premature. 

The  Ibiza  wall  lizard  (Podarcis 
pityusensis)  is  a  small  lizard  found  in 
the  Balearic  Islands,  mainly  around 
Ibiza  and  Formentera,  and  in  some  parts 
of  Mallorca.  in  the  Mediterranean  Sea. 
Because  of  the  large  number  of  small 
islands,  considerable  evolutionary 
divergence  has  occurred,  and  there  are 
35  described  subspecies.  Martinez  and 
Costa  (1982)  estimated  that  only  12 
would  remain  valid  after  a  thorough 
taxonomic  study. 

Martinez  and  Costa  (1982)  have 
assessed  the  status  of  the  Ibiza  wall 
lizard  on  some  70  small  islands  around 
Ibiza  and  Formentera.  Lizards  were 
found  on  43.  and  only  10  sites  had 
substantial  populations.  The  vast 
majority  of  the  lizard  populations  have 
been  impacted  due  to  one  or  a 
combination  of  the  following  reasons: 
predation  by  gulls  (a  minor  problem), 
collection  for  scientific  and  commercial 
purposes,  the  human-mediated 
hybridization  of  various  subspecies 
(lizards  were  transported  by  fishermen 
between  islands  and  released),  habitat 
alteration  and  destruction,  and  direct 
killing  by  poisoning.  Martinez  and  Costa 
(1982)  provide  a  review  of  32  of  the 
subspecies  and  their  status  on  their 
often  small  island  habitats.  These 
authors  stress  the  need  for  adequate 
protective  measures  for  the  conservation 
of  remaining  populations. 


Neither  d  the  abo%'e  two  species  is 
involved  in  commerical  trade  to  the 
United  States. 

The  Indian  flap-shelled  turtle. 
Lissemys  punctata  punctata,  is  one  of 
the  softshell  turtles,  males  usually  less 
than  6  inches  and  females  less  than  11 
inches.  It  has  a  somewhat  domed  shell    - 
and  is  mostly  a  uniform  brown  color  but 
may  have  scattered  dark  markings. 
Observations  on  the  population  of  one 
particular  drjing  lake  in  India  are 
provided  by  Auffenberg  (1981). 

Followng  the  taxonomic  arrangement 
of  Webb  (1982),  two  subspecies  are 
recognized  in  India:  L.  p.  punctata  from 
southern  and  central  India  and  Sri 
Lanka  and  L.  p.  andersoni  from  northern 
India.  Pakistan,  Nepal.  Bangladesh,  and 
Burma.  While  L.  p.  punctata  is  listed 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  the  range  tmder 
"Known  distribution"  includes  areas 
where  this  subspecies  is  not  known  to 
occur.  It  is  unclear  from  reviewing  the 
administrative  record  which  subspecies 
(or  both?)  was  included  in  the  original 
listing;  the  taxonomic  history  provided 
by  Webb  (1982)  gives  background 
information  on  the  complexities  of 
previous  arrangements. 

The  Indian  flap-shelled  turtle  was 
listed  as  endangered  on  June  14, 1976  (41 
FR  24062-24067),  and  this  document 
should  be  consulted  for  the 
circumstances  surrounding  the  listing. 
The  listing  was  apparently  based  on 
successful  recommendations  by 
Bangladesh  that  the  species  be  included 
on  Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  As  a  result  of  its  inclusion  on 
Appendix  I  of  CITES,  the  Service 
subsequently  listed  the  species  as 
endangered. 

As  part  of  the  Service's  continual 
efforts  to  ensure  that  the  biological 
status  is  reflected  in  the  status  of 
species  protected  by  the  Act,  a  literature 
review  was  recently  conducted  to 
determine  if  supporting  evidence 
justified  its  current  endangered  status. 
No  such  supporting  data  could  be  found. 
The  Service  then  contacted  a  number  of 
scientists  to  determine  what  field  data 
might  support  the  listing.  The  unanimous 
consensus  was  that  there  is  no 
justification  for  listing  under  the  Act.  For 
instance.  Dr.  E.  O.  Moll,  chairman  of  the 
lUCN  Freshwater  Turtle  Specialist 
Group,  who  is  presently  conducting 
turtle  studies  in  India,  stated: 

The  species  is  seemingly  the  most  common 
and  widespread  turtle  in  India.  As  for  the 
subspecies,  it  is  frpquentiy  seen  in  the 
Culcutta  markets  suggesting  that  it  is  still 
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easily  attainable.  How  it  ever  made 
Appendix  I  is  a  big  mystery. 

Dr.  Brain  Groombridge  of  the  lUCN 
stated: 

Ceiiainly  Lissemys  p.  punctata  (correctly 
named  L  p.  andersoni]  is  generally 
considered  the  commonest  aquatic  turtle  In 
India,  and  it  should  not  be  listed  on  CITES 
nor  on  the  U.S.  list. 

After  carefully  considering  the  status 
of  L  p.  punctata,  the  Service  concluded 
that  this  species  is  neither  endangered 
nor  threatened  as  defined  by  the  Act. 
and  that  there  is  no  justification  for 
retaining  it  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 

Summary  of  Comments  and 
Recommendations 

In  the  September  7, 1983,  Federal 
Register  (48  PR  40404-40407).  the  Service 
proposed  to  list  the  Ibiza  wall  lizard  as  a 
threatened  species,  the  Hierro  giant 
lizard  as  an  endangered  species,  and  to 
delist  the  Indian  flap-shelled  turtle, 
under  provisions  of  the  Act.  A  total  of 
three  comments  were  received  during 
the  public  comment  period. 

Dr.  Robert  Webb  concurred  that 
Lissemys  punctata  is  "abundant  and 
widespread."  and  is  neither  biologically 
endangered  nor  threatened.  Dr.  Webb 
also  noted  the  taxonomic  confusion 
mentioned  in  the  proposed  rule  and 
suggested  that  only  Lissemys  punctata 
actually  be  mentioned  in  the  final  rule. 
The  Service  is  cognizant  of 
nomenclatural  problems  surounding  this 
taxon  (see  discussion  in  "Background"). 
However,  this  final  rule  can  only 
address  the  delisting  of  a  species  as  it 
appears  on  the  list  and  as  codified  in 
S  17.11;  as  such,  this  final  rule  will  result 
in  delisting  Lissemys  p.  punctata  as  the 
name  was  used  in  1976.  This  effectively 
removes  Lissemys  punctata  from  the 
Federal  list  without  getting  involved  in 
the  nomenclatural  background  of  the 
flap-shelled  turtles  of  the  Indian 
subcontinent. 

Stephen  Busack  reviewed  the 
protection  given  to  the  Spanish  lizards 
and  noted  that  non-citizens  may  he 
granted  research  permits.  He  also  noted 
that  importation  into  the  U.S.  would  be 
prohibited  under  provisions  of  the  Lacey 
Act  without  proper  Spanish  permits  and 
that  listing  would  not  grant  the  habitat 
protection  which  these  species  need  to 
survive.  Mr.  Busack  therefore  believes 
that  listing  should  not  be  pursued  since 
it  is  "an  intellectual  exercise  with  no 
practical  application." 

The  Service  notes  that  whether  a 
species  will  immediately  benefit  from 
Federal  listing  is  not  a  criterion  of 
listing.  To  be  listed  under  provisions  of 
the  Act.  only  the  biological  basis  for 


status  determinations  may  be 
considered,  as  specified  in  Section 
4(a)(1).  Mr.  Busack  does  not  question  the 
biological  basis  for  listing  nor  offer  data 
contrary  to  that  in  the  proposal.  Hence, 
the  Service  believes  that  listing  the 
Hierro  giant  Uzard  and  Ibiza  wall  lizard 
is  indeed  justified. 

Sections  8  (a),  (b),  and  (c)  of  the  Act 
authorize  the  Secretary  of  the  Interior,  in 
part,  to  provide  financial  assistance,  to 
encourage  foreign  programs,  and  to 
provide  assistance  in  the  form  of 
personnel  or  training  of  personnel,  in 
order  to  promote  the  conservation  of 
listed  species  that  are  not  native  to  the 
United  States.  Under  this  provision,  the 
Service  has  assisted  cooperative 
research  activities  on  listed  species  in  a 
number  of  localities,  including  Mexico 
and  Ecuador.  Without  hsting,  such 
activities  would  be  much  less  likely  to 
occur.  It  should  not  therefore  be 
automatically  assumed  that  simply 
because  a  species  is  foreign  and  not  in 
trade  that  the  U.S.  cannot  promote  its 
conservation.  With  listing,  it  is  possible 
that  a  conservation  program  for  the 
Spanish  lizards,  featuring  habitat 
protection,  could  be  developed  in 
cooperation  with  authorities  in  Spain. 
The  Service  believes  that  the  biological 
data  warrant  listing  as  proposed. 

The  last  comment  was  from  juan- 
Pablo  Martinez  Rica  who  authored  two 
of  the  articles  on  the  status  of  the  two 
Spanish  lizards,  and  who  fully  agreed 
with  the  proposed  listing.  He  also  noted 
that  there  are  other  Spanish  reptiles 
which  deserve  protected  status,  but  did 
not  supply  additional  information. 

The  Service  thanks  the  three 
individuals  who  responded  to  the 
proposed  rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  presently  under 
revision  to  accommodate  the  1982 
amendments)  state  that  the  Secretary  of 
the  Interior  shall  determine  whether  any 
species  is  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  This  authority  has 
been  delegated  to  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks.  These  factors  are  as  follows: 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(B)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  Disease  or  predation; 


(D)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  reptiles  listed  as  endangered  and 
threatend  species  relate  to  these  factors 
as  follows  (letters  refer  to  factors 
above): 

Hierro  giant  lizard:  (A)  While  the 
Hierro  giant  lizard  is  found  on  a  rather 
sleep  cliff,  there  is  a  threat  from  a  stone- 
breaking  operation  that  could  destroy  or 
otherwise  adversely  modify  the  only 
known  habitat  of  this  species.  In 
addition  to  direct  habitat  alteration. 
Martinez  (1982)  believes  that  dust  from 
such  a  stone-working  operation  could 
adversely  impact  the  plants  on  which 
this  herbivorous  lizard  depends.  (B) 
Several  European  scientists  have 
indicated  that  overcollection  has 
contributed  to  the  precarious  status  of 
this  species.  Certainly,  removal  of  any 
animal  except  for  strict  conservation 
purposes  could  adversely  affect  the 
species.  (C)  Gulls  may  prey  on  this 
lizard,  but  the  overall  effect  to  its  status 
remains  unknown.  (D)  Royal  Decree 
3181/1980  protects  nearly  all  Spanish 
reptiles  and  amphibians  from  hunting, 
capturing,  trafficking,  or  exportation. 
The  efficacy  of  this  law  has  yet  to  be 
determined.  In  any  case,  there  is  no 
habitat  protection,  nor  is  the  lizard 
covered  under  the  appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  (E)  Goats  may  be  competing  with 
the  lizard  for  food,  especially  young 
shoots  and  leaves. 

Ibiza  wall  lizard:  (A)  On  numerous 
islands  inhabited  by  this  species, 
humans  are  altering  the  environment 
during  the  course  of  building  and 
development  for  the  tourist  industry. 
Some  islands  have  been  modified  by 
dynamiting  to  ease  perceived  navigation 
problems  whereas  others  have  served  as 
targets  for  military  bombardment.  The 
threats  of  habitat  alteration  and 
destruction  are  serious,  depending  on 
the  particular  island,  and  have  been 
documented  by  Martinez  and  Costa 
(1982).  The  problems  of  habitat 
alteration  are  particularly  apparent  on 
Espalmador,  Ratas,  and  Torretas.  (B) 
This  appears  to  have  been  a  major 
factor  in  the  status  of  this  species. 
Collecting  by  local  fishermen  for 
scientists  occurred  as  early  as  the  1950's 
when  specimens  from  remote  islands 
brought  premium  price  (see  below).  In 
the  1960's.  Martinez  and  Costa  (1982) 
noted  that  large  numbers  of  lizards  were 
removed  for  commercial  pet  shops, 
especially  in  Holland  and  Germany. 
They  state  that  "captures  made  for 
commercial  purposes  were  very  large. 


sometimes  several  hundred  animals 
being  taken  from  one  locality."  As  late 
as  1979,  more  than  100  P.  p. 
maluquerorum  were  exported  from 
Ibiza.  Such  trade  is  detrimental  to  the 
survival  of  the  lizard.  (C)  Predation  by 
gulls,  rats,  and  feral  cats  may  be 
affecting  the  survival  of  this  species, 
depending  on  population  involved,  (D) 
Royal  Decree  3181/1980  protects  nearly 
all  Spanish  reptiles  and  amphibians 
from  hunting,  capturing,  trafficking,  or 
exportation.  The  efficacy  of  this  law  has 
yet  to  be  determined.  In  any  case,  there 
is  no  habitat  protection,  nor  is  the  lizard 
covered  under  the  appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  (E)  Hybridization  has  been  a 
threat  to  many  individual  subspecies  of 
Podarcis  pityusensis.  For  instance. 
Martinez  and  Costa  (1982)  indicate  that 
the  subspecies  miguelensis. 
subformenterae,  algae,  sabinae,  and 
grueni  may  now  be  extinct  due  to 
hybridization.  Various  lizards  were 
introduced  onto  islands  where  they  did 
not  naturally  occur  by  fishermen  who 
hoped  to  obtain  money  from  collectors 
by  producing  lizards  from  remote  areas; 
in  some  cases  this  resulted  in  the 
colonization  of  uninhabited  islands 
whereas  in  others,  the  new  lizards 
hydridized  with  a  resident  population. 

With  regard  to  the  Indian  fiap-shelled 
turtle,  the  same  factors  used  to  list  a 
.species  are  discussed  in  terms  of  the 
species"  delisting.  These  factors  are: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  There  is  a  large 
amount  of  available  habitat  for  this 
species  on  the  Indian  subcontinent  and 
Sri  Lanka.  There  is  no  evidence  of  the 
destruction,  modification,  or  curtailment 
of  this  species'  habitat  or  range  such  as 
to  justify  a  listing  of  endangered  under 
provisions  of  the  Act.  Indeed, 
herpetologists  familiar  with  the  turtles  of 
this  region  believe  that  Lissemys 
punctata  may  be  the  most  abundant 
freshwater  turtle  in  India. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  This  species  is  widely  used  as 
food  in  India  and  is  still  abundant  in 
local  markets.  There  is  no  evidence  of 
overexploitation. 

C.  Disease  or  predation.  Not  known  to 
be  a  problem  with  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
listed  on  Appendix  I  of  the  Convention 


on  Inremational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  The 
lack  of  regulations  regarding  this  species 
is  not  a  factor  in  its  present  status. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
applicable. 

Available  Conservation  Measures 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  endangered  and 
threatened  species.  These  regulations 
are  found  at  §§  17.21  and  17.31  of  Title 
50.  and  are  summarized  below. 

With  respect  to  Hierro  giant  lizard 
and  Ibiza  wall  lizard,  all  prohibitions  of 
Section  9(a)(1)  of  the  Act,  as 
implemented  by  50  CFR  17.21  and  17.31, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  whicb  was 
illegally  taken.  Certain  exceptions 
w  ould  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22. 17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
and  economic  hardship. 

With  regard  to  the  Indian  fiap-shelled 
turtle,  all  such  prohibitions  as  described 
above,  which  are  presently  in  effect  for 
this  species,  would  be  terminated.  This 
proposal  does  not  affect  its  Appendix  I 
listing  under  CITES,  however,  and  all 
restrictions  regarding  trade  into  and 
from  the  United  States  with  reference  to 
Appendix  I  species  will  remain  in  effect. 
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National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Author 

The  primary  author  of  this  rule  is 
Dr.  C.  Kenneth  Dodd,  Jr..  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  (703/235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225:  Pub,  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Section  17.11(h)  is  hereby  amended 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  of  reptiles: 

§  17.11     Endangered  and  threatened 
wildlife. 
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3.  Section  17.11(h)  is  further  amended  by  removing  the  entry  for  the  Indian  flap-shelled  turtle,  under  "Reptiles,"  from  the 
List  of  Endangered  and  Threatened  Wildlife. 

Dated   Febi^ary  \0.  1984. 
G.  Ray  Amett 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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This  section  of  tt>e  FEDERAL   REGISTER 
contains    notices   to   ttie   public   o*   the 
proposed    issuance    o<    oiles    and 
regulations     The    purpose   of    these   notices 
IS    to    give    interested    persons    an 
opportunity   to    participate   in    the   rule 
making    prior    to      the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
7  CFR  Part  1476 

Compensation  for  Certain  Losses 
Resulting  From  1980  Soviet  Embargo 

agency:  Commodity  Credit  Corporation. 
action:  Proposed  rule. 

summary:  This  proposed  rule 
establishes  the  procedures  under  which 
the  Secretary  of  Agriculture  will  pay 
outstanding  claims  for  losses  sustained 
by  businesses  dealing  in  pork  and  frozen 
hog  carcasses,  edible  fresh  or  frozen 
poultry  meat,  perishable  poultry  meat 
food  products,  fresh  eggs,  and 
perishable  egg  products  as  a  result  of 
the  1980  embargo  on  the  exportation  of 
certain  commodities  to  the  Soviet  Union, 
in  accordance  with  the  provisions  of 
Section  2002  of  Pub.  L.  98-181  (97  Stat. 
1153). 

DATE:  Comments  must  be  received  on  or 

before  March  30. 1984. 

ADDRESS:  Mail  comments  to  Director, 
Fiscal  Division,  ASCS,  Room  6096- 
South,  U.S.  Department  of  Agriculture, 
14th  &  Independence  Avenue,  SW.. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Flmery  ].  Polser,  Fiscal  Division,  ASCS, 
Room  6088- South,  U.S.  Department  of 
Agriculture.  14;h  &  Independence 
Avenue,  SW.,  Washington,  DC.  20250 
(Telephone  (202)  447-4311). 

SUPPLEMENTARY  INFORMATION:  Section 
2002  of  Pub.  L  98-181  (97  Stat.  1153)  (the 
"Act")  directs  the  Secretary  of 
Agriculture,  out  of  funds  available  to  the 
Commodity  Credit  Corporation  and 
upon  proper  proof  of  loss,  to  pay 
outstanding  claims  for  losses  resulting 
from  the  1980  embargo  on  the 
exportation  of  certain  commodities  to 
the  Soviet  Union  sustained  by 
businesses  dealing  in  pork  and  frozen 
hog  carcasses,  edible  fresh  or  frozen 
poultry  meat,  perishable  poultry  meat 


food  products,  fresh  eggs  and  perishable 
egg  products. 

This  proposed  rule  sets  out  the 
procedures  under  which  the  Commodity 
Credit  Corporation  (CCC)  will  pay 
outstanding  claims  covered  by  the  Act. 
Under  the  proposed  rule,  any  business 
which  has  sustained  losses  compensable 
under  this  proposed  rule  and  which  has 
filed  a  claim  with  the  U.S.  Department  of 
Agriculture  (USDA)  on  or  before 
November  29, 1983,  should  so  notify  the 
Controller.  CCC  by  June  30. 1984. 

Only  losses  sustained  under  a 
contract  between  an  eligible  business 
and  the  Union  of  Soviet  Socialist 
Republics  or  any  of  its  instrumentalities 
(USSR)  for  the  sale  of  articles  covered 
by  the  Act  to  the  USSR  which  was 
entered  into  prior  to  9:00  p.m.  E.S.T., 
January  4, 1980,  and  could  Inot  be 
completed  due  to  the  implementation  of 
the  1980  embargo  on  the  exportation  of 
certain  commodities  to  the  USSR  will  be 
compensated. 

The  public  is  invited  to  submit 
commenfs  and  suggestion*  regarding  the 
proposed  rule  to  the  above  address. 
Each  person  submitting  comments  and 
suggestions  regarding  the  proposed  rule 
should  include  his  or  her  name  and 
address  and  should  give  reasons  for 
suggested  changes,  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
persons  in  Room  6088-South,  USDA, 
during  regular  business  hours. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major"  since  the 
proposed  rule,  if  made  final,  would  not 
have  any  of  the  effects  specified  in  those 
documents. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  proposed  rule. 

An  Environmental  Evaluation  with 
respect  to  this  proposed  rule  has  been 
completed.  It  has  been  determined  that 
this  action  is  not  expected  to  have  any 
significant  impact  on  the  quality  of  the 
human  environment.  In  addition,  it  has 
been  determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality,  air 


quality,  and  land  use  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  are  needed. 

List  of  Subjects  in  7  CFR  Part  1476 

Embargo,  Export  controls.  Exports. 
Foreign  trade. 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Chapter  XIV 
by  adding  the  following  new  Part  1476— 
Special  Indemnity  Programs. 

PART  1476— SPECIAL  INDEMNITY 
PROGRAMS 

Subpart — Compensation  tor  Certain  l_o»»e8 
Resulting  From  ttie  1980  Soviet  Embargo 


1476.1 
1476.2 
1476.3 
1476.4 
1476.5 


General  statement. 
Definitions. 

Payment  for  monetary  losses. 
Procedure  for  claiming  comi>ensation. 
Determination  and  payment  of 
compensation. 
Authority:  Sec.  2002.  Pub  L.  98-181  (97  Stat. 
1153);  15  use.  714b,  714c. 

Subpart — Compensation  for  Certain 
Losses  Resulting  From  the  1980  Soviet 
Embargo 

§  1476.1    General  statement 

This  subpart  implements  Section  2002 
of  Pub.  L  98-181  (97  Stat.  1153)  (the 
"Act")  by  setting  out  the  terms  and 
conditions  under  which  certain 
businesses  may  receive  compensation 
from  the  Secretary  of  Agriculture  for 
certain  monetary  losses  sustained  as  a 
result  of  the  imposition  of  the  1980 
embargo  on  the  exportation  of  certain 
commodities  to  the  Union  of  Soviet 
Socialist  Republics.  Section  2002  of  the 
Act  provides  that  the  Secretary  of 
Agriculture,  out  of  funds  available  to  the 
Commodity  Credit  Corporation  and 
upon  proper  proof  of  loss,  shall  pay 
outstanding  claims  for  losses  resulting 
from  the  1980  embargo  sustained  by 
businesses  dealing  in  pork  and  frozen 
hog  carcasses,  edible  fresh  or  frozen 
poultry  meat,  perishable  poultry  meat 
food  products,  fresh  eggs  and  perishable 
egg  products. 

§  1476.2    Definitions. 

As  used  in  this  subpart; 

(a)  "CCC"  means  the  Commodity 
Credit  Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  United  States  Department  of 
Agriculture. 
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(b)  "Claimant"  means  any  individual, 
firm,  corporation,  partnership, 
association  or  other  legal  entity  that 
was  in  the  business  of  dealing  with 
covered  articles  at  the  time  of  the  1980 
embargo  and  is  seeking  payment  for  an 
outstanding  claim  from  the  Department 
in  accordance  with  the  provisions  of  this 
subpart. 

(c)  "Covered  articles "  means  pork  and 
frozen  hog  carcasses,  edible  fresh  or 
frozen  poultry  meat,  perishable  poultry 
meat  food  products,  fresh  eggs  and 
perishable  egg  products. 

(d)  "Department"  means  the  United 
Slates  Department  of  Agriculture 
including  CCC. 

(e)  "Eligible  contract"  means  a 
contract  between  a  claimant  and  the 
Union  of  Soviet  Socialist  Republics  or 
any  instrumentality  thereof  (USSR)  for 
the  sale  of  covered  articles  to  the  USSR 
which — 

(1)  Was  entered  into  prior  to  9:00  p.m. 
E.S.T..  January  4. 1980;  and 

(2)  Could  not  be  completed  due  to  the 
imposition  of  restrictigos  on  the 
exportation  of  certain  commodities  to 
the  USSR  under  the  1980  embargo. 

(0  "Outstanding  claim"  means  a 
written  claim  presented  to  the 
Department  (i)  for  monetary  losses 
caused  by  inability  to  perform  an 
eligible  contract;  (ii)  which  was  received 
by  the  Department  on  on  before 
November  29,  1903;  and  (iii)  for  which 
compensation  has  not  been  received. 

(g)  "1980  embargo"  means  the 
restrictions  on  exportation  of  certain 
commodities  to  the  USSR  announced  by 
the  President  on  January  4. 1980,  and 
imposed  under  regulations  issued  by  the 
U.S.  Department  of  Commerce  and 
published  at  15  CFR  376.5.  386.7,  and 
399.1  (45  FR  1883.  January  6, 1980)  and 
effective  as  of  11:59  p.m.  E.S.T..  January 
7.1980. 

§  1476.3    Payment  for  monetary  losses. 

(a)  The  CCC  shall  pay,  in  accordance 
with  the  provisions  of  this  subpart, 
outstanding  claims  for  monetary  losses 
sustained  by  any  claimant  due  to  the 
claimant's  inabilty  to  fully  perform  an 
eligible  contract. 

(b)  Monetary  losses  compensated 
under  this  subpart  shall  be  limited  to  the 
claimant's  actual  losses  arising  from  the 
claimant's  inability  to  perform  an 
eligible  contract  as  determined  in 
accordance  with  this  section. 

(1)  Actual  include  the  following  items: 
(i)  Expenses  incurred  by  the  claimant 
after  the  eligible  contract  was  entered 
into  and  before  January  4, 1980.  either  in 
preparation  for  performance  or  in 
performance  of  the  eligible  contract, 
including  expenses  arising  in  connection 
with  contracts  with  suppliers,  service 


contracts,  or  other  subordinate 
agreements  entered  into  in  order  to 
facilitate  performance  of  the  eligible 
contract; 

(ii)  Expenses  incurred  by  the  claimant 
after  January  4. 1980,  which  were 
necessary  for  the  claimant  to  mitigate  its 
losses  caused  by  the  claimant's  inability 
to  perform  the  eligible  contract;  and 

(iii)  Other  amounts  determined  by  the 
Controller,  CCC.  to  constitute  a 
compensable  monetary  loss  in 
accordance  with  this  subpart. 

(2)  Actual  loss  does  not  include: 

(i)  The  claimant's  lost  or  anticipated 
profits  from  performance  of  the  eligible 
contract; 

(ii)  Any  cost  that  the  claimant  avoided 
by  not  having  to  perform  the  eligible 
contract  or  which  the  claimant 
otherwise  recovered; 

(iii)  Any  interest;  and 

(iv)  Other  amounts  determined  by  the 
Controller.  CCC.  not  to  constitute  a 
compensable  monetary  loss  in 
accordance  with  this  subpart. 

(c)  The  claimant  has  the  burden  of 
proving  his  or  her  monetary  losses  and 
must  submit  documentation  acceptable 
to  the  Controller,  CCC,  supporting  the 
monetary  loss  claimed. 

§  1476  4     Procedure  for  claiming 
compensation. 

In  order  for  a  claimant  to  receive 
compensation  under  this  subpart,  the 
claimant  must  notify  the  Controller, 
CCC,  Room  6096-South,  U.S.  Department 
of  Agriculture,  14th  &  Independence 
Avenue.  SW..  Washingon,  D.C.  20250.  of 
the  claimant's  outstanding  claim  after 
November  30, 1983.  but  no  later  than 
June  30, 1984.  Each  claimant  must  prove, 
with  documentation  acceptable  to  the 
Controller,  CCC.  (a)  that  the  claimant 
has  an  outstanding  claim  with  the 
Department,  and  (b)  that  such  claim  is 
based  on  an  eligible  contract. 

§  1476.5     Determination  and  payment  of 
compensation. 

(a)  The  Controller.  CCC.  will 
determine  the  amount  of  compensation 
for  monetary  losses  to  be  paid  to  a 
claimant  in  accordance  with  this 
subpart.  A  determination  rendered  by 
the  Controller,  CCC,  may  be  appealed  to 
the  Executive  Vice  President.  CCC, 
withing  30  days  after  the  determination. 

(b)  As  a  condition  of  payment  by 
CCC.  each  claimant  must  sign  a  release 
which  states  that  the  payment  received 
from  the  CCC  is  in  complete  satisfaction 
of  ail  compensation  due  the  claimant 
from  the  Department  under  these 
regulations  and  the  Act. 


Signed  at  Washington.  D.C.  on  February  21. 
1984. 

Everett  Rank. 

Executive  Vice  President,  Cowmodity  Credit 
Corporation. 

|KR  0<ic  g4-Sjtfl  FiIihI  2  2S-M.  MS  ami 
BIUJNC  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  e;^-AWA.26] 

Proposed  Department  of  Energy 
Prohibited  Areas 

Correction 

In  the  issue  of  Friday,  February  17. 
1984.  on  page  6103,  in  the  third  column,  a 
correction  to  an  FAA  document 
appeared.  The  headings  were  inaccurate 
and  should  have  appeared  as  set  forth 
above. 

In  addition,  in  the  last  line  of  the 
correction,  "there  entirely"  should  have 
read  "their  entirety". 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[File  No.  802  30021 

Carter  Hawley  Hale  Stores,  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
San  Francisco,  Calif,  retailer  to  comply 
with  the  billing  error  resolution 
procedures  of  the  Fair  Credit  Billing  Act 
(Act)  and  its  implementing  Regulation  Z. 
■This  would  require  the  company  to 
acknowledge  a  customer's  written 
billing  error  notice  within  30  days; 
resolve  the  dispute  or  mail  an 
explanation  as  to  why  a  statement  is 
believed  correct  within  2  billing  cycles; 
and  maintain  for  at  least  two  years, 
records  evidencing  compliance  with  the 
Act's  billing  error  resolution  procedures. 
The  order  would  prohibit  the  company 
from  attempting  to  collect  any  amount  of 
a  bill  in  dispute,  including  any  finance 
charge  computed  on  such  amount;  and 
would  require  the  company  to  forfeit  the 


right  to  collect  the  amount  in  dispute  up 
to  $50.  should  it  fail  to  comply  with  any 
of  the  Act's  requirements. 
DATE:  Comments  must  be  received  on  or 
before  April  30, 1984. 
ADDRESS:  Comments  should  be  directed 
to;  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  E.  Stone,  9R.  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Ave.,  San 
Francisco.  CA  94102.  (415)  55&-1270. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit.  Trade  practices. 

Before  Federal  Trade  Commission 

In  the  Matter  of  Carter  Hawley  Hale 
Stores.  Inc.,  a  corporation,  d.  b.  a.  The 
Emporium  and  Emporium-Capwell;  File  No. 
802  3002;  Agreement  Containing  Consent 
Order  To  Cease  and  Desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Carter 
Hawley  Hale  Stores,  Inc.,  a  corporation, 
doing  business  as  Emporium-Capwell. 
and  it  now  appearing  that  said 
corporation,  hereinafter  sometimes 
referred  to  as  respondent,  of  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  tha  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
respondent,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Carter  Hawley  Hale  Stores,  Inc.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  office  and  principal  place  of  business 
located  at  550  South  Flower  Street,  Los 
Angeles,  California  90071.  Respondent 
does  business  presently  through  a 
division  under  the  name  "Emporium- 
Capwell "  and  has  done  business  in  the 


past  through  that  same  division  under 
the  name  "The  Emporium"  with  the 
division's  principal  office  located  at  835 
Market  Street,  sian  Francisco,  California 
94103. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  §  50  e/  seq. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  fonji  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist 
("Order")  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 


the  Agreed  to  Order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  in  this 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order.  It 
understands  that  once  the  Order  has 
been  issued  (1)  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
it  has  fully  complied  with  the  Order  and 
(2)  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

A.  For  the  purposes  of  this  Order,  the 
terms  "billing  error,"  "billing-error 
notice,"  "cardholder. "  "consumer 
credit. "  and  "credit  card  "  shall  be 
defined  as  these  terms  are  defined  in 
Regulation  Z  (12  CFR  Part  226).  the 
implementing  regulation  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1601  et  seq.). ' 

B.  This  Order  shall  apply  only  to  the 
Emporium-Capwell  division  of  Carter 
Hawley  Hale  Stores.  Inc. 

I 

It  is  ordered  that  respondent  Carter 
Hawley  Hale  Stores.  Inc.,  a  corporation. 
its  successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in 
connectionwith  any  extension  by  or  on 
behalf  of  Emporium-Capwell.  or  any 
organization  continuing  the  business  of 
Emporium-Capwell.  of  "open  end 
credit,"  including  "consumer  credit" 
extended  through  use  of  a  "credit  card." 
as  those  terms  are  defined  in  Regulation 
Z.  the  implementing  regulation  of  the 
Truth  in  Lending  Act,  do  forthwith  cease 
and  desist  from: 

A.  Failing,  within  30  days  after  receipt 
of  any  billing-error  notice,  to  mail  or 
deliver  a  written  acknowledgment 
thereof  to  the  customer's  current 
designated  address  as  required  by 
§  226.13(c)(1)  of  Regulation  Z,  unless: 

1.  The  customer  has  agreed,  within 
such  30-day  period,  that  the  periodic 
statement  is  correct;  or 


'  AH  reference  lo  the  Truth  in  Landing  Act  and 
Regulation  Z  contained  in  this  Order  shall  refer  lo 
the  Truth  in  trending  Act  as  amended  to  March  31. 
1980  and  Regulation  Z  as  amended  to  April  1.  15W1 


(I 


7402 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday,  February  29.  1984  /  Proposed  Rules 


2.  Respondent  has  taken,  within  such 
30-day  period,  the  applicable  action 
specified  in  Paragraph  I.B.I. -3  of  this 
Order. 

B.  Failing,  not  later  than  two  complete 
billing  cycles  (and  in  no  event  more  than 
90  days)  from  the  date  of  receipt  of  any 
billing-error  notice,  to  resolve  the 
dispute  by: 

1.  Correcting  the  billing  error  and 
crediting  the  customer's  account  in  the 
full  amount  indicated  by  the  customer  to 
have  been  erroneously  billed  and 
related  finance  or  other  charges,  as 
applicable,  and  mailing  or  delivering  to 
the  customer  a  written  notification  of 
the  correction(s)  as  required  by 

5  226.-I3(e)  of  Regulation  Z;  or 

2.  Correcting  the  billing  error  and 
crediting  the  customer's  account  by  an 
amount  different  from  that  indicated  by 
the  customer  as  being  erroneously  billed 
and  related  finance  or  other  charges,  as 
applicable,  and  mailing  or  delivering  to 
the  customer  a  written  explanation 
setting  forth  the  reasons  for 
respondents  belief  that  the  billing  error 
alleged  by  the  customer  is  incorrect  in 
part,  accompanied  by  copies  of 
documentary  evidence  of  the  customer's 
indebtedness  if  such  evidence  has  been 
requested  by  the  customer,  as  required 
by  S  226.13(f)  of  Regulation  Z:  or 

3.  Mailing  or  delivering  to  the 
customer,  after  conducting  a  reasonable 
investigation,  a  written  explanation  that 
sets  forth  the  reason(s)  why  respondent 
believes  the  periodic  statement  is 
correct  and.  if  the  customer  has 
requested,  furnishing  copies  of 
documentary  evidence  of  the  customer's 
indebtedness,  as  required  by  §  226.13(f) 
of  Regulation  Z; 

Provided,  however,  that  respondent 
need  not  perform  the  actions  specified 
in  this  Paragraph  I.B.  if  the  customer  has 
agreed,  not  later  than  two  complete 
billing  cycles  (and  in  no  event  more  than 
90  days)  from  the  date  of  respondent's 
receipt  of  the  billing-error  notice,  that 
the  periodic  statement  is  correct. 

C.  Taking  any  action  or  causing  any 
action  to  be  taken,  prior  to  the  time  the 
dispute  has  been  resolved,  as  provided 
in  Paragraph  I.B.  of  this  Order,  to  collect 
any  portion  of  any  required  payment 
that  the  consumer  believes  is  related  to 
the  disputed  amount,  including  related 
finance  or  other  charges. 

D.  Failing,  in  each  instance  where 
respondent  does  not  comply  with  all 
applicable  requirements  of  §  226.13  of 
Regulation  Z,  to  forfeit  the  right  to 
collect  from  the  customer  the  amount 
indicated  to  be  a  billing  error,  including 
corresponding  finance  and  other  charges 
imposed  thereon,  up  to  $50.00,  as 
required  by  section  161(e)  of  the  Truth  in 
Lending  Act,  15  U.S.C.  1666(e). 


E.  Failing  to  comply  with  any  other 
requirement  of  §  226.13  of  Regulation  Z. 

F.  Failing  to  keep  evidence  of 
compliance  with  Regulation  Z  for  a 
period  of  two  (2)  years  as  required  by 

§  226.25(a)  of  Regulation  Z.  and  to  make 
the  records  available  for  inspection  as 
required  S  226.25(b)  of  Regulation  Z. 

II 

A.  It  is  further  ordered  that 
respondent  distribute  a  copy  of  this 
Order  to  each  of  Emporium-Capwell's 
supervisory  personnel  having 
procedural  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Order,  and  that  respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  Order. 

B.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution  of  subsidiaries  or  divisions 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  order. 

C.  It  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Emporium-Capwell. 
a  department  store  division  of  Carter 
Hawley  Hale  Stores.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement's 
proposed  consent  order. 

The  proposed  complaint  alleges  that 
Emporium-Capwell. violated  the  Fair 
Credit  Billing  Act  (FCBA),  a  part  of  the 
Truth  in  Lending  Act.  by: 

Attempting  to  collect  and  collecting 
from  its  customers  amounts  alleged  by 
customers  to  be  in  error  prior  to 
resolving  the  disputes; 

Failing  to  acknowledge  alleged  billing- 
error  complaints  in  a  timely  manner; 

Failing  to  resolve  alleged  billing  errors 
within  the  lesser  of  two  billing  cycles  or 
90  days  after  receiving  the  billing-error 
notification; 

Failing  to  honor  the  forfeiture  penalty 
as  required  by  the  FCBA  in  instances  ip 


which  it  failed  to  follow  the  billing-error 
resolution  procedures  of  the  FCBA;  and 

Collecting  finance  charges  on  billing 
errors  resolved  in  its  customers'  favor. 

The  proposed  order  prohibits 
Emporium-Capwell  from: 

Attempting  to  collect  from  customers 
amounts  alleged  as  billing  errors  prior  to 
resolving  the  disputes; 

Failing  to  acknowledge  alleged  billing- 
error  complaints  in  a  timely  manner; 

Failing  to  resolve  alleged  billing  errors 
within  the  prescribed  time  period; 

Failing  to  honor  the  forfeiture  penalty 
in  instances  in  which  it  fails  to  follow 
the  billing-error  resolution  procedures  of 
the  FCBA;  and 

Collecting  finance  charges  on  billing 
errors  resolved  in  its  customers'  favor. 

The  proposed  order  effectively 
precludes  Emporium-Capwell  in  the 
future  from  engaging  in  the  practices 
alleged  in  the  complaint. 

Regulation  Z  was  amended  on  April  1. 
1981.  to  implement  the  Truth  in  Lending 
Simplification  Act.  The  proposed 
complaint  refers  to  Regulation  Z  as 
amended  prior  to  that  date.  The 
proposed  order  is  prospective  and. 
therefore,  refers  to  the  revised  sections 
of  the  Regulation  Z.  amended  as  of  April 
1. 1981. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.  84-S36S  Filed  2-2S-M:  B  45  am) 
BIU.INO  COOE  •75<M>1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No8.  RM79-76-206  (Pennsylvania— 
2).  RM79-76-207  (Pennsylvania— 3).  RM79- 
76-208  (Pennsylvania— 4)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Informal 
Conference 

February  24,  1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Notice  of  informal  conference. 

summary:  Pennsylvania  Natural  Gas 
Associates  request  an  informal 
conference  to  discuss  the  status  of 
recommendations  to  be  designated  tight 
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formations  under  f  271 .7M  of  nur 

regulations. 

The  Notice  of  deposed  iRulemaking  in 
Docket  "No  RM79-7«-2e6 
(PennwiKvantfl — 2]  mias  publiahed  at  46 
FR  &?h72  (!WovembeT28,  1«B3);  the 
Notice  of  l*roposed  Rulemaking  in 
Docket  No.  JIM79-76-207 
(Pennsylvania — 3)  wa€  .publisbed  si  46 
FR  53574  [November -2fi.  19fiS);  the  • 
Notice  of^opo-sed  RulemiHcIng  in 
Docket  No.iRM79-7e-20fi 
(Pennsylvania-4)  wa«  published  et  48 
FR  53570  (November  28. 1983). 
DATE:  The  conference  will  be  held  on 
March  13, 1984  at  1:00  p.m. 
ADDRESS:  The  conference  will  be  held  at 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  The  room 
number  will  be  announced. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Pendley  (202)  357-8476,  or 
Michael  Dees  (202)  357-fl680. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B4-S317  Filed  2-Za'«4:«7l&  am) 
BILLING  COOE  «7t7-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old  Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Deductions;  Reductions;  and 
Nonpayments  of  Benefits 

agency:  Social  Security  Administraftion, 

HHS. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMWARV:  This  propoeed  regulation 
reflects  two  statutory  changes  in  the 
rules  on  reducing  the  ■Social  Security 
spouse's  benefttB  of  e  person  who  is 
eligible  ior  a  Govemment  pension  based 
on  employment  not  covered  under 
Social  Security.  The  first  change  is  a 
new  exception  which  provides  thet  the 
wife's,  husbend'*,  widow's,  widfvwer's, 
mcrther's,  or  father's  benefits  of  a  spouse 
("spouse's  benefits")  will  not  lie  reduced 
if  he  or  she  was  eligible  for  a 
Government  pension  before  July  1983 
and  was  receiving  a1  least  one-half 
support  from  the  insured  worker  trt  a 
specified  time.  If  a  spouse  meets  this 
exception,  his  or  her  benefits  after 
November  1982  will  not  be  reduced 
because  of  eligibility  for  a  Government 
pension.  This  new  exception  is  a 
provision  of  Pub.  L.  97-455  which  was 
enacted  January  12. 1983.  Any  spouse 
who  meets  the  first  exception  (i.e..  who 


was  eligible  for*  Government  pension 
at  any  time  after "NovembeT  1977  and 
before  December  1S82  and  who  met  the 
requirnments  for  Social  Security  benefits 
as  they  existed  in  January  1977)  is  not 
affected  by  ths  new  exception. 

The  second  change  is  a  provision  of 
Pub.  L.  98-21.  enacted  April  20, 1983. 
that  Social  Security  spouse's  benefits 
will  be  reduced,  where  applicable,  by 
only  two-thirds  (instead  of  all)  the 
amount  of  the  Government  pension 
received  by  the  spouse.  This  provision  is 
effective  for  persons  who  become 
eligible  for  a  Government  pension  after 
lune  1983. 

DATES:  Comments  must  be  submitted  on 
or  before  April  30. 1984. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.  O.  Box  1585.  Baltimore. 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below 

FOR  FURTHER  INFORMATION  CONTACT: 
jack  Shanberger,  Room  3-B-4 
Operations  Building.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
(301)  594-6785. 

SUPPiXMENTAR¥  INFORMATION:  Section  7 
of  Pub.  L.  97—455  provides  a  second 
exception  to  the  tequi-'-ement  that  we 
must  reduce  Social  Securi:ty  spoused 
benefits  by  the  amount  of*  .pension  the 
spouse  is  reoeivirig  based  on 
noncovered  employment  for  a  Federal. 
State,  or  local  goverment  agency.  The 
reduction  provision  and  an  exception 
were  included  as  Sec.  3jM  of  Pub.  L.  95- 
216  (tlie  "Sacial  Security  Amendments 
of  1977"). 

The  eiccnptian  in  the  1977 
Amendments  Tequrres  that  the  spouse  be 
eligible  for  the  Government  pension 
anytime  during  the  period  Deoember 
1977  through  November  1982  and  meet 
the  Social  Security  entitlement 
requirements  that  were  in  effect  in 
January  1977.  Under  those  January  1977 
requirements,  a  man  had  to  meet  a  one- 
half  support  test  and  a  woman  claiming 
benefits  as  a  divorced  spouse  must  have 
been  married  to  the  insured  worker  for 
at  least  20  years  (instead  of  the  current 
10  years  requirement). 

The  new  exception  likewise  requires 
that  a  spouse  meet  only  two  tests  in 
order  to  avoid  the  benefit  reduction.  The 
first  test  is  that  the  spouse  must  be 


eligible  for  a  pension  before  July  1983 
based  on  noncovered  employment  for  a 
Federal,  State,  or  local  government. 

The  second  test  is  the  one-half 
support  test  which  had  to  be  met  by  a 
male  applicant  for  spouse's  benefits 
prior  to  the  T977  Amendments.  Under 
that  test,  the  male  spouse  had  to  have 
been  receiving  one-half  support  for  his 
wife  when  she  began  a  period  of 
disability,  became  entitled  to  disability 
or  retirement  benefits,  or  died.  Only  at 
one  of  those  times  would  it  have  been 
reasonable  to  expect  him  to  claim  that 
he  was  dependent  on  his  wife  when  she 
stopped  working,  and  therefore  that  he 
should  be  entitled  to  benefits  based  on 
her  past  work. 

This  one-half  support  test  was  in 
effect  for  only  men  before  it  was  deleted 
by  the  1977  Amendments  as  a  result  of  a 
1977  Supreme  Court  decision  (  Califano 
V,  Goldfarb.  430  U.S.  199.  97  S.  Ct.  1021). 

Divorced  women  who  did  not  meet 
the  20-year  duration-of-marriage 
requirement  under  the  1977 
Amendments  are  excepted  from  the 
benefit  reduction  under  the  new 
exception,  beginning  as  early  as 
December  1982.  if  they  meet  the  one-half 
support  test. 

Medicare  coverage  of  federal 
employees  pursuant  to  section  278  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248)  does  not 
constitute  Social  Security  covered 
employment  for  purposes  of  the  pension 
offset  provisions  and  exceptions.  We 
are  clarifying  this  in  §  404.408a(a). 

Pub.  L.  98-21  further  amended  the 
pension  offset  provision  of  the  1977 
Amendments  by  providing  that  Social 
Security  spouse's  benefits  will  be 
reduced  by  only  two-thirds  (instead  of 
all)  of  the  amount  of  a  governmental 
pension  received  by  the  spouse  if  the 
spouse  becomes  eligible  for  the  pension 
after  June  1983. 

Regulatory  Procedures 

Executive  Order  12291  —This 
proposed  regulation  has  been  reviewed 
under  E.0. 12291  and  does  not  meet  any 
of  the  criteria  for  a  major  regulction.  We 
estimate  that  the  additional  exception 
provided  by  Pub.  L  97-455  will  cost  the 
Social  Security  trust  funds  $2  million  in 
FY  1983.  $4  million  in  FY  1934.  $11 
million  in  FY  1985.  $15  million  in  FY 
1986,  and  $22  million  in  FY  1987.  We 
estimate  that  the  revised  offset  amount 
provided  by  Pub.  L.  98-21  will  cost  the 
trust  funds  $1  million  in  FY  1984,  $2 
million  in  FY  1985,  $3  million  in  FY  1986. 
and  $6  million  in  FY  1987.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 
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Paperwork  Reduction  Act  — Although 
this  proposed  regulation  does  not 
contain  a  new  reporting  requirement,  we 
expect  to  ask  approximately  30.000 
additional  individuals  to  furnish 
information  regarding  one-half  support. 
The  information  will  be  collected  by 
using  a  revised  version  of  the  form  SSA- 
3885.  Government  Pension 
Questionnaire  (OMB  No.  0960-0160). 
Form  SSA-3885  has  been  approved  by 
O.MB  for  use  under  section  3507.  Pub.  L. 
96-511.  the  Paperwork  Reduction  Act  of 
1980. 

Regulatory  Flexibility  Act  — We 
certify  that  this  proposed  regulation  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  only  benefit  amounts  payable  to 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354.  the  Regulatory  Flexibility 
Act.  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance.  13.803  Social  Security 
Retirement  Insurance,  13.805  Social 

Security — Sur\ivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-age.  survivors,  and  disability 
insurance. 

Dated:  September  27. 1983. 
Louis  O.  EnofT, 
A  cling  Commissioner  of  Social  Security. 

Approved;  January  10,  1984. 
Margaret  M.  Heckler, 
Srcrptary  nf  Health  and  Human  Services. 

PART  404— (AMENDED) 

Subpart  E  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  E 
is  amended  to  read  as  fellows: 

Authority:  Sees.  202.  205.  207.  and  1102  of 
the  Social  Security  Act:  49  Stat  623.  53  Stat. 
1368.  as  amended.  79  Stat.  379.  as  amended. 
49  Stat.  647.  as  amended:  sec.  5  of 
Reorganization  Plan  No.  1  of  1953.  67  Stat.  18: 
42  U.S.C.  402.  405.  427. 1302,  unless  otherwise 
noted. 

2.  Section  404.408a  is  amended  in 
paragraph  (a)  by  revising  the  first  and 
last  sentence  and  adding  a  new 
sentence  after  the  first  sentence,  by 
redesignating  paragraphs  (b)(1)  as  (b|(2) 
and  (b)(2)  as  (bj(l).  by  adding  a  new 
paragraph  (b)(3),  by  adding  a  new 
paragraph  (c),  and  by  redesignating  the 
materials  now  in  paragraph  (c)  as  (d)(3) 
and  adding  new  paragraphs  (d)(1), 
(d)(2).  and  (d)(4)  to  read  as  follows: 


§  404  408a    Reduction  where  spouse  Is 
receiving  a  Government  pension. 

(a)  When  reduction  is  required. 
Unless  you  meet  one  of  the  exceptions 
in  paragraph  (b)  of  this  section,  your 
monthly  Social  Security  benefits  as  a 
wife,  husband,  widow,  widower,  mother, 
or  father  will  be  reduced  each  month 
you  are  receiving  a  monthly  pension 
from  a  Federal,  State,  or  local 
government  agency  (Government 
pension)  for  which  you  were  employed 
in  work  not  covered  by  Social  Security 
on  the  last  day  of  such  employment. 
Your  monthly  Social  Security  benefit  as 
a  spouse  will  always  be  reduced 
because  of  your  Government  pension 
even  if  you  afterwards  return  to  work 
for  a  government  agency  and  that  work 
is  covered  by  Social  Security.  For 
purposes  of  this  section.  Federal 
Government  employees  are  not 
considered  to  be  covered  by  Social 
Security  if  they  are  covered  for 
Medicare  but  are  not  otherwise  covered 
by  Social  Security.  If  the  government 
pension  is  not  paid  monthly  or  is  paid  in 
a  lump-sum.  v.'e  will  determine  how 
much  the  pension  would  be  if  it  were 
paid  monthly  and  then  reduce  the 
monthly  Social  Security  benefit 
accordingly.  The  number  of  years 
covered  by  a  lump-sum  payment,  and 
thus  the  period  when  the  Social  Security 
benefit  will  be  reduced,  will  generally 
be  clear  from  the  pension  plan.  If  one  of 
the  alternatives  to  a  lump-sum  payment 
is  a  life  annuity,  and  the  amount  of  the 
monthly  benefit  for  the  life  annuity  can 
be  determined,  the  reduction  will  be 
based  on  that  monthly  benefit  amount. 
Where  the  period  or  the  equivalent 
monthly  pension  benefit  is  not  clear  it 
may  be  necessary  for  us  to  determine 
the  reduction  period  on  an  individual 
basis. 

(b)  Exceptions.  The  reduction  does  not 
apply: 

(1)  If  you  are  receiving  a  Government 
pension  based  on  employment  for  an 
interstate  instrumentality. 

(2)  If  you  received  or  are  eligible  to 
receive  a  Government  pension  for  one  or 
more  months  in  the  period  December 
1977  through  November  1982  and  you 
meet  the  requirements  for  Social 
Security  benefits  that  were  applied  in 
January  1977,  even  though  you  don't 
claim  benefits,  and  you  don't  actually 
meet  the  requirements  for  receiving 
benefits  until  a  later  month.  The  January 
1977  requirements  are.  for  a  man,  a  one- 
half  support  test  (see  paragraph  (c)  of 
this  section),  and,  for  a  woman  claiming 
benefits  as  a  divorced  spouse,  marriage 
for  at  least  20  years  to  the  insured 
worker.  You  are  considered  eligible  for  a 
Government  pension  for  any  month  in 
which  you  meet  all  the  requirements  for 


payment  except  that  you  are  working  or 
have  not  applied. 

(3)  If  you  were  receiving  or  were 
eligible  (as  defined  in  paragraph  (b)(2) 
of  this  section)  to  receive  a  Government 
pension  for  one  or  more  months  before 
July  1983,  and  you  meet  the  dependency 
test  of  one-half  support  that  was  applied 
to  claimants  for  husband's  and 
widower's  benefits  in  1977,  even  though 
you  don't  claim  benefits,  and  you  don't 
actually  meet  the  requirements  for 
receiving  benefits  until  a  later  month,  if 
you  meet  the  exception  in  this 
paragraph  but  you  do  not  meet  the 
exception  in  paragraph  (b)(2).  December 
1982  is  the  earliest  month  for  which  the 
reduction  will  not  affect  your  benefits. 

(c)  The  one-half  support  test.  For  a 
man  to  meet  the  January  1977 
requirement  as  provided  in  the 
exception  in  paragraph  (b)(2)  and  for  a 
man  or  a  woman  to  meet  the  exception 
in  paragraph  (b)(3)  of  this  section,  he  or 
she  must  meet  a  one-half  support  test. 
One-half  support  is  defined  in  §  404.366 
of  this  part.  One-half  support  must  be 
met  at  one  of  the  following  times: 

(1)  If  the  insured  person  had  a  period 
of  disability  which  did  not  end  before  he 
or  she  became  entitled  to  old-age  or 
disability  insurance  benefits,  or  died, 
you  must  have  been  receiving  at  least 
one-half  support  from  the  insured 
either — 

(A)  At  the  beginning  of  his  or  her 
period  of  disability: 

(B)  At  the  time  he  or  she  became 
entitled  to  old-age  or  disability 
insurance  benefits:  or 

(C)  If  deceased,  at  the  time  of  his  or 
her  death. 

(2)  If  the  insured  did  not  have  a  period 
of  disability  at  the  time  of  his  or  her 
entitlement  or  death,  you  must  have 
been  receiving  at  least  one-half  support 
from  the  insured  either — 

(A)  At  the  time  he  or  she  became 
entitled  to  old-age  insurance  benefits;  or 

(B)  If  deceased,  at  the  time  of  his  or 
her  death. 

(d)  Amount  and  priority  of  reduction. 
(1)  If  you  became  eligible  for  a 
Government  pension  after  June  1983,  we 
will  reduce  (to  zero,  if  necessary)  your 
monthly  Social  Security  benefits  as  a 
spouse  by  two-thirds  the  amount  of  your 
monthly  pension.  If  the  reduction  is  not 
a  multiple  of  10  cents,  we  will  round  it  to 
the  next  highei  multiple  of  10  cents. 

(2)  If  you  became  eligible  for  a 
Government  pension  before  July  1983 
and  do  not  meet  one  of  the  exceptions  in 
paragraph  (b)  of  this  section,  we  will 
reduce  (to  zero,  if  necessary)  your 
monthly  Social  Security  benefits  as  a 
spouse  by  the  full  amount  of  your 
pension. 
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(3)  Your  benefit  as  a  spouse  will  be 
reduced,  if  necessary,  for  age  and  for 
simultaneous  entitlement  to  other  Social 
Security  benefits  before  it  is  reduced 
because  you  are  receiving  a  Government 
pension.  In  addition,  this  reduction 
follows  the  order  of  priority  as  stated  in 
§  404.402(b). 

(4)  If  the  monthly  benefit  payable  to 
you  after  the  required  reduction{s)  is  not 
a  multiple  of  $1.00,  we  will  reduce  it  to 
the  next  lower  multiple  of  $1.00.  as 
required  by  S  404.304(f). 

*  «  *  •  * 

(Editorial  Note:  J  404.304(f)  was  added  by 
the  NPRM  on  Rounding  which  waj  published 
at  48  FR  10694  on  March  14, 1983.) 

[rv  Doc.  S4-5376  Filed  2-28-S4.  8:45  am] 
BILUNO  CODE  41M-11-M 


20  CFR  Part  404 

Federal  Old-Age,  Sur/ivors.  and 
Disability  Insurance;  Evidence 
Provision  for  Inferring  a  Person  is 
Dead 

agency:  Social  Security  Administration, 

HHS. 

action:  Proposed  Rules. 

SUMMARY:  In  these  proposed 
regulations,  we  clarify  our  existing 
regulations  to  explain  that  a  claimant,  in 
order  to  collect  the  lump-sum  death 
payment  or  survivors  benefits,  is  at  all 
times  responsible  for  furnishing 
evidence  proving  the  insured  person's 
death.  We  also  change  the  regulations  to 
clarify  that  we  do  not  presume  that  a 
missing  insured  person  is  dead  if  there 
are  known  circumstances  that  could 
reasonably  explain  the  absence,  even 
without  direct  evidence  that  such 
circumstances  actually  were  the  reasons 
for  absence. 

The  same  change  would  be  made  for 
Black  Lung  death  claims  since  the  Black 
Lung  regulations  adopt  by  cross- 
reference  the  rule  in  the  OASDI 
regulations. 

dates:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  April  30. 1984. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-B-3  Operations 
Building.  6401  Security  Boulevard, 
Baltimore.  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 


days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Berge.  Legal  Assistant,  3-A-3 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7519. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  title  II  of  the  Social  Security 
Act,  lump-sum  death  payments  and 
suvivor  benefits  are  payable  based  on 
the  earnings  of  a  deceased  insured 
worker.  To  establish  eligibility  for  such 
benefits,  the  claimant  must  establish 
that  the  worker  is  dead.  If  proof  of  death 
(as  described  in  20  CFR  404.720  (b)  and 
(c))  is  unavailable,  we  will  presume  an 
insured  person  is  dead  if  certain 
evidence  is  presented.  Under  the  present 
20  CFR  404.721(b)  such  evidence 
includes: 

Signed  statements  by  those  in  a  position  to 
know  and  other  records  which  show  that  the 
person  has  been  absent  from  his  or  her 
residence /or /JO  apparent  reason,  and  has  not 
been  heard  from,  for  at  least  7  years 
(Enphasis  Added). 

This  evidentiary  requirement  has 
yielded  two  very  different 
interpretations,  as  explained  below. 

It  has  long  been  our  position  that  the 
burden  is  on  the  claimant  to  present  the 
evidence  necessary  to  establish  that  he 
or  she  qualifies  for  benefits. 
Accordingly,  for  us  to  presume  that  the 
insured  person  is  dead,  the  claimant 
must  establish  that  the  insured  person 
not  only  has  not  been  heard  from  for  at 
least  7  years,  but  also  that  he  or  she  has 
been  absent  for  no  apparent  reason.  If 
the  insured  person's  disappearance  can 
be  attributed  to  known  domestic  or    • 
financial  difficulties  or  to  some  other 
rational  reason  for  leaving  home,  death 
cannot  be  presumed  and  we  do  not  have 
to  establish  that  the  insured  person  is 
still  alive  or  prove  facts  that  rationally 
explain  the  disappearance.  In  short,  our 
long  held  position,  as  set  forth  in  Social 
Security  Ruling  80-lOC,  is  to  apply  the 
presumption  of  death  only  if  all  of  the 
conditions  described  in  the  regulations 
are  proven  by  the  claimant  to  exist. 

In  recent  years,  courts  have  presumed 
that  an  insured  person  has  died  solely 
because  he  or  she  was  absent  from 
home  for  7  years  and  put  the  burden  on 
us  to  prove  the  insured  person  was  alive 
or  had  disappeared  for  a  reason  other 


than  death.  To  eliminate  such 
interpretations  in  the  future,  we  believe 
a  clarifying  change  in  20  CFR  404.721(b) 
is  needed. 
Regulator)-  Provisions 

Our  proposed  regulations  revise 
section  404.721  to  emphasize  that  the 
claimant  at  all  times  bears  the  burden  of 
proving  the  insured  person's  death  and 
to  clarify  that  we  do  not  presume  a 
missing  insured  person  is  dead  if  there 
are  known  circumstances  that  could 
reasonably  explain  the  absence,  even 
without  direct  evidence  that  such 
circumstances  actually  were  the  reason 
for  the  absence. 

The  same  change  would  be  made  for 
Black  Lung  death  claims  since  the  Black 
Lung  regulations  in  section  410.240(g)(2) 
adopt  by  cross-reference  the  OASDI 
regulations  in  section  404.721. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
E.0. 12291  and  do  not  meet  any  of  the 
criteria  for  a  major  regulation.  Only  a 
small  number  of  the  cases  reviewed  in 
recent  years  would  be  affected  by  the 
proposed  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act — These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  these  regulations  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
rules  will  affect  only  individuals. 
Therefore,  a  regulatory  Hexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  is  not 
required. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205  and  1102  of  the  Social 
Security  Act.  as  amended;  53  Stat.  1368 
end  49  Stat.  647;  42  U.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.804  Social 
Security — Survivors  Insurance.) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors  and  Disability 
Insurance,  Social  Security 
Administration. 
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Da!erl  December  6.  1983 
Mariha  A.  McSleea. 

Actin<:  Cotnmissienfr  of  Social  Sei:urity. 

ApprDved:  Februdrv  8.  1984. 
Margaret  M.  Heckler, 

Secrf'drv  nf  Health  and  Hunwn  Services. 

PART  404— I  AMENDED! 

Part  404  of  20  CFR  is  amended  as 
follows: 

1.  Section  404.721  is  revised  to  read  as 
follows: 

§  404.721     Evidence  to  presume  or  infer  a 
person  is  dead. 

(a)  Presumption  of  death.  If  you 
cannot  prove  the  insured  person  is  dead 
but  evidence  of  death  is  needed,  we  will 
presume  he  or  she  died  at  a  certain  time 
if  you  give  us  a  certified  copy  of.  or 
extract  from  an  official  report  or  findinjj 
by  an  agency  or  department  of  the 
United  States  that  a  missing  person  is 
"presumed  to  be"  dead  as  set  out  in 
Federal  law  (5  U.S.C.  5565).  Unless  we 
have  other  evidence  showing  an  actual 
date  of  death,  we  will  use  the  date  he  or 
she  was  reported  missing  as  the  date  of 
death. 

(b)  Inference  of  death.  If  you  cannot 
prove  the  msured  person  is  dead  under 
any  of  the  rules  in  section  404. 720  and 
404.721(a).  we  will  infer  Xhe  fact  of  death 
if  signed  statements  (by  those  in  a 
position  to  know)  and  other  records 
show  that  all  of  the  foUowing 
requirements  are  met; 

(1)  For  at  least  seven  years,  the 
insured  person  has  had  no  contact  of 
any  kind  with  any  of  his  or  her  relatives, 
dependents,  employers,  or  friends: 

(2)  A  diligent  search,  conducted  with 
the  aid  of  appropriate  authorities  (e.g.. 
law  enforcement  agencies.  Coast  Guard, 
etc.)  reasonably  soon  after  the  insured 
person's  disappearance,  failed  to  locate 
the  insured  person  or  explain  his  or  her 
absence:  and 

(3)  The  insured  person  disappeared 
from  his  or  her  residence  or  place  of 
emplo\Tnent  ui>der  circumstances 
allowing  no  reasonable  explanation 
other  than  death.  Facts  that  may  prevent 
the  inference  from  being  applied 
include,  but  are  not  limited  to.  the 
following: 

(i)  Legal  action  against  the  insured 
person  existing  or  imminent  at  the  time 
of  his  or  her  disappearance: 

(ii)  Domestic  (including  marital) 
discord  occurring  near  the  time  of  the 
disappearance  and  resulting  in 
separation  or  in  domestic  violence: 

(iiil  A  pattern  of  disregard  of  family 
ties  prior  to  the  disappearance: 

(iv)  The  existence,  prior  to  the  insured 
person's  disappearance,  of  substantial 
financial  burdens: 


(v)  The  contemporaneous 
disappearance  with  the  insured  person 
of  his  or  her  personal  funds  or  assets: 

(vi)  A  past  history  of  desertion,  or 
overt  evidence  of  the  avoidance  of 
important  obligations  by  the  insured 
person:  and 

(vii)  Such  factors  of  age  and  health  as 
would  make  continued  life  more  likely 
than  death. 

(4)  If  an  inference  of  death  is  made, 
we  will  use  as  the  persons  date  of  death 
either  the  date  he  or  she  left  home,  the 
date  ending  the  7  year  period,  or  some 
other  date  depending  upon  what  the 
evidence  shows  is  the  most  likely  dale 
of  death. 

(5)  If  you  are  applying  for  benefits  as 
the  insured  persons  grandchild  or 
stepgrandchild  but  the  evidence  does 
not  identify  a  parent,  we  will  infer  the 
parent  died  in  the  first  month  in  which 
the  insured  person  became  entitled  to 
benefits. 

I  m  Dim    B4-5375  Filed  2-2S-84;  »-45  uml 
BILLIMG  CODE  4190-1 1-M 


public  comment  period  and  opportunity 
for  public  hearing. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(LR-194-«2I 

Possessions  Tax  Credit:  Definition  of 
Product.  Significant  Business 
Presence  Test,  and  Cost  Sharing  and 
Profit  Split  Elections 

Correction 

In  FR  Doc.  84-370,  beginning  on  page 
1227,  in  the  issue  of  Tuesday,  January 
10, 1984,  on  page  1243,  in  §  i.936-7(c). 
Answer  1.  in  the  eighth  line  from  the 
bottom  of  the  paragraph,  "agrees  to  re- 
elect'  should  read  "agrees  not  to  re- 
elect'. 

BILUNG  COOE  1S0S-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  North  Dakota  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior, 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications; 


summary:  OSM  is  annouiicing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  North  Dakota  permanent  regulatory 
program  which  was  approved  by  the 
Secretary  of  the  Interior  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  North  Dokata  for  the 
Director's  approval  include 
modifications  to  the  State  statute  and 
regulations  concerning  the  following:  (1) 
Permit  fees:  (2)  auger  mining:  (3) 
reclamation  research:  and  (4)  wafer 
quality  performance  standards. 

DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  March  30, 1984, 
will  not  necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
March  26, 1984,  at  the  address  listed 
below  under  "ADDRESSES."  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  William  Thomas  at  the 
address  listed  below  by  March  20, 1984. 
If  no  person  has  contacted  Mr.  Thomas 
by  this  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  to  comment,  a 
public  meeting  rather  than  a  public 
hearing  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  OSM  Casper  Field  Office. 
Freden  Building.  933  Pendeli  Boulevard. 
Mills.  Wyoming. 

Written  commejnts  should  be  mailed 
or  hand-delivered  to  Mr.  William 
Thomas,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Freden 
Building,  935  Pendeli  Boulevard,  Mills, 
Wyoming  82644 

Copies  of  the  proposed  modifications 
to  the  North  Dakota  program,  a  lisiing  of 
any  scheduled  public  meeting.s  und  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Casper  Field  Office, 
and  the  Office  of  the  State  Regulatory 
Authority,  all  listed  below.  Monday 
through  Friday,  8:00  a.m.  to  4«)  p  m., 
excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room.  1100  "L"  Street.  NW.. 
Washington.  DC.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Freden  Building.  935 
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Pendeli  Boulevard.  Mills.  Wyoming 
82644. 
North  Dakota  Public  Service 

Commission.  Reclamation  Division, 
Capitol  Building.  B.smarck,  North 
Dakota  58505. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Thomas,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Freden  Building.  935  Pendeli  Boulevard, 
Mills.  Wyoming  82644:  Telephone  (307) 
261-5824, 

SUPPLEMENTARY  INFORMATION" 

Background 

The  North  Dakota  program  was 
approved  by  the  Secretary  of  the 
Interior  on  December  15. 1980, 
conditioned  on  the  correction  of  13 
minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  North 
Dakota  program  can  be  found  in  the 
December  15, 1900  Federal  Register  (45 
FR  82214),  February  9, 1983  Federal 
Register  (48  FR  8902),  and  the  November 
9.  1983  Federal  Register  (48  FR  51458). 

Proposed  Amendments 

On  February  2, 1984,  the  State  of 
North  Dakota  submitted  to  OSM 
amendments  to  its  permanent  regulatory 
program.  The  majority  of  the  proposed 
amendment  package  addresses  auger 
mining.  The  State  has  proposed  a 
statutory  amendment  that  includes 
auger  mining  as  an  acceptable  method 
of  mining  in  North  Dakota.  The  State 
has  also  proposed  rules  addressing 
permit  application  requirements  for 
auger  mining  operations. 

The  State  also  submitted  two  other 
statutory  amendments.  The  first " 
proposes  a  revised  permit  filing  fee  of 
five  hundred  dollars  plus  ten  dollars  for 
each  acre  included  in  the  permit 
application.  The  second  proposes  the 
creation  of  a  reclamation  research 
advisory  committee  and  outlines  the 
responsibilities  and  objectives  of  the 
proposed  committee. 

North  Dakota  has  also  submitted  to 
OSM  a  proposed  program  amendment 
addressing  effluent  limitations.  The 
proposed  amendment  consists  of  a 
regulation  revision  in  which  North 
Dakota  deletes  language  citing  specific 
limitations  for  iron,  total  suspended 
solids  and  pH,  In  its  place.  North  Dakota 
proposes  to  substitute  language  that 
requires  discharges  of  water  to  comply 


with  all  applicable  State  laws  and  mles 
adopted  by  the  North  Dakota 
Department  of  Health, 

OSM  is  seeking  comments  on  whether 
North  Dakota's  proposed  statutory  and 
regulatory  revisions  are  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  requirements  of  the  Federal 
regulations. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  North 
Dakota  for  OSM's  consideration  is 
available  for  public  review  at  the 
addresses  listed  under  "ADDRESSES. ' 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking, 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions    . 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB, 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C,  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCR.A  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  24, 1984. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/s<?7.). 
lames  R.  Harris, 
Director.  Office  of  Surface  Mining. 

\VV.  n<K    M-S4J6  Filed  2-2S-84:  SAS  am) 
BIUUNQ  COOE  4310-W-li 


30  CFR  Part  938 

Permanent  State  Regulatory  Program 
of  Pennsylvania 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
Permsylvania  to  meet  conditions  (d)  and 
(k)  of  its  approved  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 

.1977  (SMCRA).  Condition  (d)  relates  to 
prime  farmland  requirements  for  a 
permit  applicant  who  proposes  to  mine 
coal  in  the  anthracite  region.  Condition 
(k)  pertains  to  Pennsylvania's  hearings 
provision  for  bond  release. 

'  DATE:  Comments  must  be  received  by 
March  30, 1984.  at  the  address  below,  no 
later  than  4:00  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Robert 
Biggi.  Director,  Harrisburg  Field  Office, 
Office  of  Surface  Mining.  101  South  2nd 
Street,  Suite  L-4.  Harrisburg. 
Pennsylvania  17101. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Biggi.  Director.  Harrisburg  Field 
Office.  Office  of  Surface  Mining.  101 
South  2nd  Street.  Suite  L-4.  Harrisburg. 
Pennsylvania  17101,  (717)  782-4036. 
SUPPI.EMENTARY  INFORMATION:  Under  30 
CFR  732.13(i).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiences  are  of  such  a  size  and  nature 
as  to  render  no  part  of  the  program 
incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval.  Steps  to 
terminate  the  conditional  approval  must 
be  taken  if  the  conditions  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
administrative  needs  of  the  States 

\  permanent  program  and  SMCRA  and 

'  the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

On  February  29.  1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732, 
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the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and. 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
Findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  (47  PR  33050).  Additionally,  On 
April  20,  1983,  The  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania  in  Pennsylvania  Coal 
Mining  Association  v.  Watt.  Civil  No. 
82-1129,  remanded  to  the  Secretary  with 
instructions  to  rectify  the  corresponding 
provision  in  the  Pennsylvania  program 
concerning  the  timing  of  the  bond 
release  hearing  and  the  decision. 
Pursuant  to  30  CFR  732.17(e],  the 
Secretary  notified  Pennsylvania  by  a 
letter  dated  June  7, 1983.  that  a  State 
program  amendment  was  required  to 
rectify  the  matter.  In  the  Federal 
Register  (48  FR  27102)  dated  June  13, 

1983.  OSM  announced  its  intention  to 
impose  a  new  condition  (k)  on  the 
approval  of  the  Pennsylvania  program  to 
comply  with  the  District  court  decision. 
The  State  responded  to  OSM's  June  7, 
1983  letter  on  July  27, 1983  and  advised 
OSM  that  it  would  amend  its  regulations 
(PA  86.171)  to  rectify  the  matter.  In  the 
Federal  Register  dated  September  6, 
1983  (48  FR  40223)  OSM  imposed 
condition  (k)  and  required  that 
Pennsylvania  correct  its  program  by 
August  1.  1984. 

Pennsylvania  agreed  at  the  time  of 
conditional  approval  to  correct 
condition  (d)  by  August  1, 1983. 
However,  in  a  letter  dated  April  25. 1983, 
it  requested  an  extension  of  time  to 
correct  conditon  (d]  until  February  1, 

1984.  In  the  Federal  Register  dated 
September  12, 1983  (48  FR  40888).  OSM 
granted  Pennsylvania  the  extension. 

In  a  letter  dated  February  3.  1984. 
Pennsylvania  asked  to  extend  the  time 
until  August  31. 1984  to  satisfy 
conditions  (d)  and  (k).  Pennsylvania 
attached  a  copy  of  its  proposed 
regulations  intended  to  satisfy 
conditions  (d)  and  (k).  h\A  cannot 
formally  submit  these  regulations  until 
its  rulemaking  process  can  be 
completed.  The  Environmental  Quality 
Board  adopted  the  regulations  on 
December  20. 1983,  and  Pennsylvania 
anticipates  completion  of  the  process  by 
August  31,  1984. 

Therefore,  the  Secretary  proposes  to 
allow  the  State  until  August  31,  1984,  to 
meet  condition  (d)  pertaining  to  certain 


coal  mine  permit  requirements  with 
respect  to  prime  farmland  in  the  • 
anthracite  region  and  condition  (k) 
pertaining  to  bond  release  procedures. 

The  Secretary  is  continuing  to  review 
with  the  State  all  of  the  outstanding 
program  conditions.  A  final  rule 
implementing  this  proposed  extension 
may,  in  response  to  public  comment,  be 
different  than  the  one  proposed  in  this 
notice. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d)).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  6601  et  seqj.  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  th^  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  (Pub  L.  95-87.  Surface  Mining 
Control  and  Reclamatinn  Act  of  1977  (30 
U.S.C.  1201  et  seq.)). 

Dated:  February  24.  1984 
James  R.  Harris, 
Director.  Office  of  Surface  Mining. 

The  following  are  proposed 
amendments  to  30  CFR,  Chapter  VII. 
Subchapter  T,  Part  938: 

PART  938— PENNSYLVANIA 

§938.11     i  Amended  I 

30  CFR  938.11(d)  (1).  (2).  and  (3)  are 
proposed  to  be  amended  by  substituting 


"August  31. 1984',  for  February  1. 1984 
each  time  it  appears. 

30  CFR  938.11(k)  is  proposed  to  be 
amended  by  substituting  "August  31. 
1984  ".  for   August  1, 1984  '  each  time  it 
appears. 

I  n  Dm    64-i4:0  Filed  2-28-S4:  8:45  *m\ 
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30  CFR  Part  946 

Public  Comment  Period  and 
Opportunity  tor  Public  Hearing  on  a 
Proposed  Modification  to  thie  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Virginia  to 
satisfy  a  condition  of  the  Secretary  of 
the  Interiors  approval  of  the  Virginia 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of  a 
proposed  change  to  the  Virginia 
regulations  concerning  the  authority  of 
the  State  to  deny  an  application  for  a 
permit  unless  the  applicant  submits 
proof  that  all  required  Federal 
reclamation  fees  have  been  paid.  The 
amendment  is  intended  to  satisfy 
condition  (t). 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  action,  and  information 
pertinent  to  the  public  hearing. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
amendment  to  the  Virginia  program  not 
received  on  or  before  4:00  p.m.  on  March 
30. 1984.  will  not  necessarily  be 
considered. 

A  public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 
March  26.  1984,  at  the  address  listed 
under  "AOORESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  or  telephone  number  listed 
below  by  March  20.  1984.  If  no  one  has 
contacted  Mr.  Cox  to  express  an  interest 
in  participating  in  the  hearing  by  the 
above  date,  the  hearing  will  not  be  held. 
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If  only  one  person  requests  a  public 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
-Administrative  Record. 

ADDRESSES:  Written  conunents  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox.  Director.  Big  Stone  Gap  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Highway 
23,  South.  P.O.  Box  626.  Big  Stone  Gap, 
Virginia  24219. 

The  public  hearing  will  be  held  in  the 
Conference  Room  of  the  Lebanon  Area 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Flannagan  and  Carroll  Streets,  Lebanon, 
Virginia  24268. 

Copies  of  the  Virginia  program,  a 
listing  of  any  scheduled  public  meetings 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  and  State 
regulatory  authority  offices  listed  below. 
Monday  through  Friday,  8:00  a.m.  to  4*0 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  "L"  Street, 

NW..  Room  5315,  Washington.  D.C. 

20240. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23.  South. 

Big  Stone  Gap.  Virginia  24219. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266. 
Virginia  Division  of  Mined  Land 

Reclamation,  622  Powell  Avenue. 

Drawer  U,  Big  Stone  Gap,  Virginia 

24219. 

FOR  FURTHER  INFORMATION  CONTACT 

Ralph  Cox,  Director.  Big  Stone  Gap  Field 
Office,  Office  of  Surface  Mining,  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-4303. 

SUPPLfMEKTARY  MFORMATION:  The 

Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15. 1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15,  1981  Federal  Register. 

I.  Background 

Sections  510(b)  and  510(c)  of  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 


of  SMCRA  and  Subchapter  R  of  30  CFR, 
the  operators  of  coal  surface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

It  was  brought  to  the  Secretary 's 
attention  that  the  Virginia  program  does 
not  contain  regulatory  language 
consistent  with  30  CFR  786.19(h)  which 
requires  the  State  to  deny  permit 
applications  and  permit  revision 
applications  unless  the  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  required  under  30  CFR 
Subchapter  R  have  been  paid.  To 
resolve  this  issue,  on  January  4. 1983.  the 
Director.  OSM.  sent  a  letter  to  Virginia 
to  request  that  Virginia  either 
voluntarily  amend  its  program  to  add  a 
regulation  consistent  with  30  CFR 
786.19(h).  or  revise  its  permitting 
procedures  to  ascertain  such  information 
prior  to  approving  a  permit  application. 
Virginia  did  not  formally  responed  to 
the  January  4  letter.  Therefore,  on  June 
9. 1933.  the  Secretary  proposed  to  add  a 
new  condition  to  the  Virginia  program 
requiring  the  State  to  amend  its  program 
by  a  specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  786.19(h).  See  48  FR  26624. 

Pursuant  to  30  CFR  732.17(e).  the 
Secretary  notified  Virginia  by  letter  of 
June  1. 1983.  that  a  State  program 
amendment  was  required  because 
conditions  or  events  indicate  that  the 
approved  State  program  no  longer  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  Therefore,  pursuant 
to  30  CFR  732.17(f)(1).  Virginia  was 
required  to  submit  to  the  Secretary 
within  60  days  of  receipt  of  notification 
either  a  proposed  written  amendment  or 
a  description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  a  timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures. 

On  August  1, 1983.  Virginia  responded 
to  OSM's  June  1, 1983  letter.  The  State's 
letter  indicated  that  it  would  propose  to 
amend  the  Virginia  permanent  program 
regulations  at  V786.19  to  add  a  new 
Subsection  (o)  stating  "the  applicant  has 
submitted  proof  that  all  reclamation  fees 
lawfully  required  under  Title  IV  of  the 
Federal  Act  have  been  paid."  The  letter 
indicated  that  the  amendment  would  be 
subject  to  the  State's  administrative 
procedures,  thus  a  completion  date  of 
March  1, 1984.  to  satisfy  the  condition 
was  requested.  Inasmuch  as  Virginia 
agreed  to  submit  such  an  amendment 
within  the  State's  established 
administrative  procedures,  the  Secretary 


granted  a  date  of  March  1. 1984.  to 
Virginia  to  submit  an  amendment  to  the 
State's  regulations  to  satisfy  the 
condition  (48  FR  39223.  August  30. 1983). 

II.  Submission  of  Amendment  To  Satisfy 
Condition 

On  February  10, 1984,  Virginia 
formally  submitted  a  State  program 
amendment  to  satisfy  condition  (t).  The 
amendment  consists  of  a  proposed 
revision  to  the  State's  regulations  which 
adds  to  section  V78ai9,  Criteria  for 
Permit  Approval  or  Denial  a  new  part 
(o)  Stating  that  "the  applicant  has 
submitted  proof  that  all  reclamation  fees 
lawfully  required  under  Title  IV  of  the 
Federal  Act  have  been  paid."  Virginia 
indicated  that  the  amendment  would 
become  effective  upon  approval  by  the 
Secretary. 

Therefore,  pursuant  to  30  CFR  732.17 
and  732.15.  the  Director  seeks  public 
comment  on  whether  Virginia's 
regulation  revision  is  no  less  effective 
than  the  Federal  regulations.  If  it  is 
determined  that  the  amendment  is  no 
less  effective  than  the  Federal 
requirements,  the  amendment  wrill  be 
approved  and  incorporated  as  part  of 
the  approved  Virginia  permanent 
regulatory  program,  and  condition  (t) 
will  be  removed. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  70i(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Papery\ork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 


7410 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday.  February  29.  1984  /  Proposed  Rules 


the  Office  of  Management  and  Budget 
under  44  use.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

.\uthority:  Pub  L.  95-87,  Surface  Mining 
Conrrol  and  Reclamation  Act  of  1977  (30 
U  S.C.  1201  et  seq). 

Dc'ed  February  23, 1984. 
J   R.  Harris, 
Director.  Off  ice  of  Surface  Mining. 

|FR  Doc  M-5437  Filed  2-28-84.  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  264 

Property  Management;  Mount  St. 
Helens  National  Volcanic  Monument 
Symbol 

agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  an  official  symbol  for  the 
Mount  St.  Helens  National  Volcanic 
Monument  and  restrict  use  of  the 
symbol  to  the  Forest  Service,  U.S. 
Department  of  Agriculture.  The  rule  is 
needed  to  protect  the  symbol  from 
inappropriate  commercial  use.  Under 
the  rule,  any  unauthorized  use  could  be 
subject  to  crimmal  penalty. 
DATE;  Comments  must  be  received  on  or 
before  April  30,  1984. 
ADDRESS:  Comments  and  inquiries 
should  be  addressed  to  R.  Max  Peterson, 
Chief  (1600).  Forest  Service,  USDA,  P.O. 
Box  2417,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  Delmar  Jaquish.  Deputy  Director. 
Public  Information  and  Involvement. 
(202)  447-3760. 

SUPPLEMENTARY  INFORMATION:  The 
Gifford  Pinchot  .National  Forest  has 
developed  a  symbol  for  the  Mount  St. 
Helens  National  Volcanic  Monument  to 
identify  the  visitor  center,  publications 
and  other  public  services  provided  by 
the  Forest  Service  in  the  area. 

Based  on  its  day-to-day  management 
experience  in  the  Monument  area,  the 
Forest  Service  has  concluded  that  it  is  in 
the  public  interest  to  reserve  the  Mount 
St  Helens  symbol  for  official 
Government  use  only.  Intense 
commercialization  has  followed  the 
Mount  St.  Helens  volcanic  eruption,  and 
there  is  strong  likelihood  that,  unless  use 
of  the  Government's  official  symbol  is 
protected,  it  will  be  displayed  on 
souvenirs  of  all  types  and  quality  and 


offered  for  sale  by  commercial  vendors. 
Reserving  the  symbol  of  official 
Government  use  will  avert  those 
commercial  uses  of  the  symbol  that 
would  be  inappropriate  to  the 
monument's  status  as  a  significant 
national  area  and  will  assist  the  visiting 
public  in  clearly  identifying  the 
Government's  role  in  managing  the 
monument  and  offering  pubHc  services 
in  the  area. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  and  it  has  been  determined 
that  this  proposed  rule  is  not  a  major 
rule  and  does  not  require  a  regulatory 
impact  analysis.  The  proposed  rule  will 
have  little  or  no  effect  on  the  Nation's 
economy  or  substantial  numbers  of 
individuals  or  businesses  because  its 
application  is  limited  to  one  relatively 
small  geographical  area. 

Small  Entity  Impact 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Therefore  a 
regulatory  flexibility  impact  analysis  is 
not  required. 

Elnvironmenlal  Impact 

The  proposed  rule  does  not  constitute 
a  major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Burden 

The  proposed  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  36  CFR  Part  264 

Seals  and  insignia  and  Signs  and 
symbols. 

PART  264— PROPERTY  MANAGEMENT 

For  the  reasons  set  forth  above.  Part 
264  of  Title  36,  Chapter  II.  is  proposed  to 
he  amended  by  adding  a  new  Subpart  B 
to  read  as  follows: 

Subpart  B — Mount  St.  Helens  National 
Volcanic  Monument  Symbol 


Subpart  B— Mount  St.  Helens  National 
Volcanic  Monument  Symbol 

§  264.10    Establishment 

There  is  hereby  established  an  official 
symbol,  as  depicted  herein,  to  designate 
and  represent  the  Mount  St.  Helens 
National  Volcanic  Monument  located  in 
the  Gifford  Pinchot  National  Forest  in 
the  State  of  Washington. 


Sec 

264.10 

26411 

264.12 

26413 


Establishment. 

Use  of  symbol. 

Use  without  permission. 

Unauthorized  use. 


Authority:  5  U.SC.  301. 


§264.11    UseofsymboL 

Except  as  provided  in  {  264.12  use  of 
the  Mount  St.  Helens  National  Volcanic 
Monument  official  symbol,  including  a 
facsimile  thereof,  in  total  or  in  part,  is 
restricted  to  official  signs,  publications, 
and  other  materials  of  the  Forest 
Service.  U.S.  Department  of  Agriculture. 

§  264.12    Use  wttt)Out  permission. 

Business  or  calling  cards 
commercially  prepared  at  employee 
expense  for  employees  assigned  to  the 
Volcanic  Monument  may  depict  the 
official  Monument  symbol  without 
special  permission  from  Forest  Service 
officials. 

9  264.13     Unauthorized  use. 

Except  as  provided  in  5§  264.11  and 
264.12.  whoever  manufactures,  sells,  or 
possesses  the  official  symbol  of  the 
Mount  St.  Helens  National  Volcanic 
Monument  may  be  subject  to  criminal 
penalty  under  18  U.S.C.  701. 

Dated:  February  14, 1984. 
loho  R.  Block. 
Secretary. 

[FK  Ooc  84-53M  Filnl  Z-2S-M.  S:4S  am) 
BILLING  COOC  1410-1 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  3E2892/3E291 1/P323;  PH-FRL  2530-61 

Permethrin;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities 
eggplant,  bell  peppers  and  range 
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grasses.  The  proposed  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  insecticide  in  or  on 
the  commodities  was  requested, 
pursuant  to  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments  must  be  received  on  or 
before  March  30. 1984. 
ADDRESS:  Send  written  comments  by 
mail  to:  Program  Management  and 
Suppori  Division  (TS-757C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460. 

In  person,  bring  comments  to:  Rm  236. 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Florida. 
Massachusetts.  New  Jersey.  Puerto  Rico, 
Texas  and  the  U.S.  Department  of 
Agriculture  (PP  3E2892)  and  New 
Mexico  (PP3E2911). 

These  petitions  request  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
permethrin  [(3-phenoxyphenyl)methyl  3- 
(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropane  carboxylate]  and 
its  metabolites  3-(-2.2-dichloroethenyl)- 
2.2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyl)methanol  (3-PBA) 
calculted  as  parent  in  or  on  the  raw 
agricultural  commodities  eggplant  and 
peppers  (PP  3E2892)  at  1.0  part  per 
million  (ppm)  and  range  grass  (PP 
3E2911)  at  15.0  ppm.  Subsequently, 
petition  3E2892  was  amended  to  propose 
a  tolerance  for  eggplant  and  bell 
peppers. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  discussed  in  a 
final  rule  document  [8F2099,  9F2196. 
9F2243,  9F2192,  OF2425,  OF2307,  9F2207, 
1F2562, 1F2564/R4221  published  in  the 
Federal  Register  of  October  13.  1982  (47 
FR  45008).  Tolerances  for  residues  of  the 
insecticide  on  various  raw  agricultural 


commodities  have  been  previously 
established  ranging  from  0.05  to  20.0 
ppm. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  (NOEL  of  5.0  mg/kg/ 
day)  and  using  a  100-fold  safety  factor, 
is  calculated  to  be  0.05  mg/kg/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  3.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TRMC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.9907  mg/day.  The 
current  action  for  eggplant  and  bell 
peppers  (3E2892)  will  increase  the 
TMRC  by  0.0023  mg/day  (0.23  percent) 
and  will  utilize  an  additional  0.08 
percent  of  the  ADI.  This  current  action 
will  raise  the  percent  ADI  used  up  to 
33.10  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for  I 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 
Neither  eggplant  nor  bell  peppers  are 
animal  feed  items  and.  therefore,  there 
is  no  reasonable  expectation  of  residues 
in  eggs,  meat,  milk  or  poultry  from  these 
tolerances.  Existing  tolerances  are 
adequate  to  cover  secondary  residues 
resulting  from  grazing  of  livestock  on 
treated  range  grasses  (3E2911); 
harvesting  or  feeding  of  treated  hay  is 
prohibited. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR 
180.378(b)  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  3E2892/3E2911/ 
P323J.  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Program  Management 
and  Support  Division,  at  the  address 
given  above,  from  8:00  a.m.  to  4:00  p.m., 


Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

"  (Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 
Dated:  February  10, 1984. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.378(b)  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  eggplant,  bell 
peppers,  and  range  grass  to  read  as 
follows: 

'§  180.378    Permethrin;  tolerances  for 
residues. 
•         •         *         •         • 

(b)  *  *  • 
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40  CFR  Part  180 
IOPP-300086;  PH-FRL  2530-7] 

Alpha- Alkyl  (C,-C;„)-Omega- 
Hydroxypoly(0xyethylen6);  Proposed 
Exemption  From  ttie  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
expand  the  exemption  from  the 
requirement  of  a  tolerance  for  alpha- 
alkvl  |G,-C,H)-omBga-hydro\ypoly 
(oxyethylene)  when  used  as  a  surfactant 
in  pesticide  formulations.  This  proposed 
regulation  was  requested  by  BASF 
Wyandotte  Corp. 

DATE:  Written  comments  must  be 
received  on  or  before  March  30, 1984. 

AOORESS:  By  mail,  submit  comments  to: 
Information  Services  Section.  F*rogram 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW,.  Wdshmgton,  D.C.  2046o". 
In  person,  deliver  comments  to: 
Environmental  Protection  Agency,  Rm. 
724A.  CM  #2, 1921  [efferson  Davis 
Highway.  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch.  Fjivironmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  D.C.  20460.  Office  location 
and  telephone  number:  Registration 
Support  and  Emergency  Response 
Branch.  Rm.  716.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703-557-7700)". 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  B.ASF  Wyandotte  Corp..  the 
Administrator  proposes  amending  40 
CF'R  180.1Gm(c)  by  expanding  the 
existing  exemption  from  the  requirement 
of  a  tolerance  for  alpha-alkyl  (C,,-C,„)- 
omega-hydroxypoly(oxyethylene)  as  a 
surfactant  in  pesticide  formulations  by 
increasing  the  poly(oxyethylene)  content 
from  2-20  moles  to  2-30  moles.  A 
separate  entry  is  not  necessary  in  order 
to  reflect  this  change. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own) 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 


used  in  arriving  at  a  conclusion  of  safety 
in  sapport  of  the  exemption. 

Name  of  inert  ingredient:  Alpha- 
alkyl<Cq-C,„)-omega- 
hydroxypoly  (oxyethylene). 

Name  and  address  of  requestor.  BASF 
Wyandotte  Corp.,  Wyandotte,  Ml  48192. 

Bases  for  approval: 

1.  The  parent  surfactant  is  cleared  in 
40  CFR  180.1001(c)  under  the  general 
heading  "AJpha-a\V\\\C^-C^f^\-omcti(i- 
hydroxypoly  (oxyethylene)":  the 
poly(oxyethylene)  content  averages  2-20 
moles.  The  present  clearance  can  be 
amended  to  reflect  this  modest  increase 
in  the  moles  of  polyoxyethylene. 

2.  The  Agency  does  not  consider  this 
modest  increase  in  the 
poly(oxyethylene)  content  to  be  of 
toxicological  significance.  Accordingly, 
the  present  entry  in  40  CFR  180.1001(c) 
should  be  amended  to  reflect  an 
increase  in  poly(oxyethylene)  content 
from  2-20  moles  to  2-30  moles. 

Based  on  the  above  the  information, 
and  review  of  its  use,  it  has  been  found 
that,  when  used  in  accordance  with 
good  agricultural  practices,  this 
ingredient  is  useful  and  does  not  pose  a 
hazard  to  humans  or  the  environment.  It 
is  concluded,  therefore,  that  the 
proposed  amendment  to  40  CFR  Part  180 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  (OPP-300086|.  All 
written  comments  fifed  in  response  tn 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec.  408(e),  68  Stat  514  (21  U.S.C.  346a(e))) 

Dated:  February  13, 1984. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— lAMENDEOl 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  revising  the 
listing  for  A//y/in-a\k\\  (C,-C,„)-rt/7/ry«- 
hydroxypoly(oxyethlene),  to  read  as 
follows: 

§  1 80. 1 00 1     E  xemptions  from  tt»e 
requirement  of  a  tolerance. 
***** 

(c)*   *   * 
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40  CFR  Part  180 

IPP  3E2814/P322  PH-FRL  2533-31 

Efhephon;  Proposad  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  plant  regulator  ethephon  in  or  on 
the  raw  agricultural  commodity 
pumpkins.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  ethephon  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR^). 

DATE:  Comments,  identified  by  the 
document  number  [PP  3E2814/P322I. 
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must  be  received  on  or  before  March  30, 
1984. 

ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section  {TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM*2, 1921  lefferson  Davis  Highway. 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACr. 
Donald  Stubbs  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  3E2814 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Illinois. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  ethephon 
((2-chloroethyl)  phosphonic  acid]  in  or 
on  the  raw  agricultural  commodity 
pumpkins  at  0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  dog 
chronic  feeding  study  with  no-observed- 
effect  levels  (NOEL)  less  than,  or  equal 
to.  30  ppm  [0.75  milligram  (mg)/kilogram 
(kg)]  for  cholinesterase  inhibition  (ChE) 
and  300  ppm  (7.5  mg/kg)  for  systemic 
effects;  a  90-day  dog-feeding  study  with 
a  NOEL  of  less  than  200  ppm  (5  mg/kg) 
for  ChE  and  a  NOEL  of  1,000  ppm  (25 
mg/kg)  for  systemic  effects;  a  90-day  rat 
feeding  study  with  a  NOEL  for  ChE  of 
200  ppm  (10  mg/kg);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of 
greater  than  1,500  ppm  (75  mg/kg, 
highest  level  tested)  for  reproductive 
effects;  a  neurotoxicity  study  (hens) 
negative  at  1,000  mg/kg/day;  a  2-year 
rat  chronic  feeding  study  with  a  NOEL 
100  ppm  (5  mg/kg)  for  ChE  effects 
(supplementary);  a  2-year  rat  chronic 
feeding/oncogenic  study  with  NOEL's  of 
30  ppm  (1.5  mg/kg)  for  ChE  and  3,000 
ppm  (150  mg/kg)  for  systemic  effects 
with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study  at  all 
levels  tested  (0,  30,  300,  and  3,000  ppm). 
The  chemical  was  found  to  be 
mutagenic  in  a  mitotic  gene  conversion 
test  using  Sacchromyces  cer\'isiae  strain 
D7;  and  in  a  reverse  mutation  test, 
yvithout  metabolic  activation,  in  the 


same  organism.  Conversely,  the  test 
chemical  was  '^ound  to  be  negative  for 
mutagenicity  in  a  DNA  polymerase 
deficiency  assay  in  Escherichia  coli, 
with  and  without  metabolic  activation; 
in  mitotic  crossing  over  in 
Saccharomyces  cervisiae  without 
metabolic  activation;  in  a  reverse 
mutation  assay  in  Salmonella 
typhimurium,  with  and  without 
metabolic  activation,  and  also  in  a 
micronucleus  test  in  mice.  Studies 
considered  desirable  but  lacking  are 
more  mutagenicity  tests  in  mammalian 
cells  and  teratogenicity  studies  in  two 
species. 

Ethephon  products  contain  small 
quantities  (less  than  0.03  percent)  of 
ethylene  dichloride.  a  chemical  that  at 
high  dose  resulted  in  increased 
incidences  of  tumors  in  both  rats  and 
mice  (NCI  studies).  Ethylene  dichloride 
is  not  considered  to  pose  a  dietary 
exposure  hazard  due  to  the  presence  of 
only  trace  amounts  of  the  contaminant 
in  ethephon  products. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  dog  feeding  study 
with  a  NOEL  for  systemic  effects  at  7.5 
mg/kg/day  and  using  a  100-fold  safety 
factor,  is  calculated  to  be  0.075  mg/kg  of 
body  weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  4.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.4317  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00017  mg/day  (0.04  percent). 
Published  tolerances  utilize  9.6  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.0038  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  methodology,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Residue  data  to 
support  the  proposed  tolerance  are  from 
the  slate  of  Illinois.  Since  there  are  no 
animal  feed  items  involved,  there  should 
be  no  problem  with  secondary  residues. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.300 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  by  March  30, 1984, 
that  this  rulemaking  proposal  be 


referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  |PP  3E2814/P3221.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(c))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  17. 1984. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.300  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  pumpkins  to 
read  as  follows: 


§  160.300 
residues. 


Ethephon;  tolerances  for 


ContnvxMies 


Pans  pat 

mAon 


Pumpkina. 


01 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  S4- 111;  RM-4557) 

Major  Television  Markets  in  Orlando- 
Beacti  and  Melt>ourne,  Florida; 
Proposed  Ctianges  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  the  Table  of  Major  Television 
Markets  by  including  Melbourne, 
Florida,  in  the  Orlando-Daytona  Beach, 
Florida,  hyphenated  market  in  response 
to  a  Petition  for  Rule  Making  filed  by 
Southern  Broadcasting  Corporation. 
DATE:  Comments  must  be  filed  on  or 
before  April  16, 1984,  and  reply 
comments  must  be  filed  on  or  before 
May  1.  1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
joel  Rosenberg.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Imposed  Rule  Making 

In  the  matter  of  amendment  of  }  76.51 
major  television  markets.  (Orlando-Daytona 
Beach  and  Melbourne.  Florida),  (MM  Docket 
No.  84-111;  RM-4557). 

Adopted:  February  3. 1984. 

Released:  February  22, 1984.  .. 

By  the  Chief,  Policy  and  Rules  Division. 

Introduction 

1.  Before  the  Commission  is  a  petition 
for  reconsideration,  filed  by  Southern 
Broadcasting  Corporation  ("Southern"), 
of  the  action  by  the  Mass  Media  Bureau, 
denying  Southern's  request  that  the 
Commission  revise  its  list  of  the  top  100 
television  markets  set  forth  in  \  76.51  of 
its  cable  television  rules.  Southern, 
licensee  of  television  Station  WMOD- 
TV.  Melbourne,  had  proposed  that 
Melbourne  be  added  to  the  existing 
Orlando-Daytona  Beach,  Florida  (55), 
designation  to  create  an  Orlando- 
Daytona  Beach-Melbourne.  Florida, 
hyphenated  market.  The  Bureau's  action 
is  set  forth  in  a  Memorandum  Opinion 
and  Order  released  October  27. 1983. 

2.  Southern  argues  that  the  Bureau 
relied  on  "a  fundamental  mistake  in  fact 
and  misconstrued  the  rationale 
underlying"  the  Commission's  decision 
in  Television  Muscle  Shoals. '  According 


'  48  R.R.  2d  1191  (1980).  Revon.  denied.  87  F.C.C. 
2d  507  (1981). 


to  Southern,  that  case  determined  that 
the  term  "market"  describes  the  area  in 
which  stations  can  actually  or  logically 
expect  economic  support.  Southern 
asserts  that  the  Bureau  erroneously  held 
that  all  Orlando  and  Daytona  Beach 
stations  fail  to  place  at  least  a  Grade  B 
signal  over  Melbourne.  In  this  regard. 
Southern  claims  that  those  stations  rely 
on  Melbourne  for  economic  support. 
Southern  refers  to  the  supporting 
comments  of  Channel  9  of  Orlando  that 
all  the  Orlando,  Daytona  Beach,  and 
Melbourne  stations  serve  the  entire 
market  encompassing  these 
communities  and  that  those 
communities  are  merely  separate 
population  centers  within  a  single 
market.  Further,  Southern  notes  that  it 
derives  "significant  revenue"  from  cities 
other  than  Melbourne,  that  the  major 
networks  have  but  one  affiliate  each  in 
the  "Orlando-Daytona  Beach- 
Melbourne"  market,  that  Arbitron  has 
designated  these  communities  as  a 
single  market,  that  program  distributors 
treat  Melbourne  as  part  of  the  Orlando- 
Daytona  Beach  market,  and  that 
Congressmen  from  the  "tri-cities"  area 
recognize  it  as  an  "integrally  connected 
social,  political  and  economic  unit." 

3.  Southern  argues  that  the  Bureau 
failed  to  recognize  the  factual 
distinction  between  Television  Muscle 
Shoals  and  the  instant  situation. 
According  to  Southern,  in  rejecting  the 
request  of  the  licensee  of  a  Florence, 
Alabama,  television  station  to  amend 
the  Huntsville-Decatur,  Alabama, 
market  designation  to  include  Florence, 
the  Commission  noted  that  the  Florence 
station  did  not  place  a  Grade  B  signal 
over  either  Huntsville  or  Decatur, 
whereas  Southern  provides  "not  only 
Grade  B  coverage  to  most  of  the 
market."  it  also  provides  a  city  grade 
signal  over  almost  97%  of  Orlando's 
population  and  a  Grade  A  signal  over  all 
of  Orlando.  Southern  further  asserts 
that,  although  petitioner's  lack  of  off-air 
audience  in  Huntsville  and  Decatur 
resulted  from  its  failure  to  place  a  Grade 
B  signal  over  either  community  and  had 
nothing  to  do  with  the  cable  television 
rules,  the  Bureau,  nevertheless, 
"inexplicably"  indicated  that  this  failure 
was  due  to  the  operation  of  those  rules. 

4.  Southern  claims  that,  although  it 
places  a  Grade  A  signal  over  all  of 
Orlando  and  Melbourne  as  well  as  a 
Grade  B  signal  over  the  "bulk  of  the  tri- 
city  area."  it  is  "precluded"  from 
effectively  competing  with  the  Orlando 
and  Daytona  Beach  stations  whose 
signals,  according  to  the  Rules,  must  be 
carried  on  the  Daytona  Beach  cable 
systems.  According  to  Southern,  this  is 
the  situation  which  concerned  the 
Commission  when  it  adopted  the 


hyphenated  market  rule,  citing  Cable 
Television  Report  and  Order.  36  F.C.C, 
2d  143  at  176  (1972). 

5.  Southern  argues  that  it  has 
demonstrated  the  requisite  need  for  the 
proposed  designation.  According  to 
Southern,  program  distributors  charge 
stations  according  to  market  size.  and. 
since  Arbitron  includes  Melbourne  in 
the  Orlando-Daytona  Beach  market. 
Southern  has  to  pay  significantly  higher 
charges,  despite  being  unable  to  charge 
its  advertisers  at  rates  comparable  to 
those  charged  by  its  competition,  whose 
signals,  unlike  Southern's,  must  be 
carried  on  the  cable  systems.  Southern 
asserts  that  this  situation  threatens  the 
survival  of  its  station. 

6.  Southern  asserts  that,  contrary  to 
the  Bureau's  statement  set  forth  in  the 
Memorandum  Opinion  and  Order,  the 
public  would  benefit  from  the  proposed 
change  in  market  designation.  Southern 
argues  that  the  primary  purpose  of  the 
mandatory  carriage  and  hyphenated 
market  cable  rules  is  to  equalize 
competition  among  stations  sharing  a 
market  and  to  assure  them  access  to 
cable  subscribers  and  vice-versa. 
According  to  Southern,  the  public  is 
served  by  promoting  healthy 
competition  among  television  stations, 
and  this  is  the  "very  purpose"  of  the 
hyphenated  market  rule.  Southern 
asserts  that  approximately  65,000  cable 
subscribers  in  the  Orlando-Daytona 
Beach  market  cannot  receive  WMOD. 
and  approximately  23,000  subscribers 
within  WMOD's  Grade  B  contour  cannot 
receive  its  signal,  because  WMOD  is  not 
carried  on  cable.  Further,  Southern 
claims  that  the  public  will  benefit  from  a 
grant  of  its  request  by  being  able  to 
receive  WMOD's  independent 
programming  in  response  to  the 
concerns  and  interests  of  the  tri-city 
market.  Southern  argues  that  the  public, 
by  way  of  the  Arbitron  ratings,  has 
demonstrated  its  desire  to  receive 
programming  from  the  tri-city  market 
stations. 

Discussion 

7.  The  major  market  list  set  forth  in 
S  76.51.  the  mandatory  carriage 
provisions  of  §§  76.61  and  76.63  and  the 
Commission  policy  regarding 
hyphenated  market  designations  are 
intended  to  provide  all  stations  licensed 
to  particular  markets  with  the 
opportunity  to  compete  by  providing 
them  and  their  audiences  access  to  each 
other.  As  noted  by  the  Bureau  in  its 
Memorandum  Opinion  and  Order,  the 
Commission  added  5  76.51  to  its  Rules  in 
order  to  list  the  100  major  television 
markets  whose  stations  are  entitled  to 
certain  benefits.  See  Television  Muscle 
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Shoals,  supra  at  1192.  In  establishing 
this  list,  the  Commission  recognized  that 
certain  markets  are  characterized  by 
more  than  one  population  center 
supporting  all  stations  in  the  market  but 
with  different  stations  licensed  to 
different  cities  within  the  market. 
Sections  76.61  and  76.63  were  adopted  to 
help  equalize  competition  among 
stations  in  such  hyphenated  markets 
where  portions  are  occasionally  located 
beyond  the  Grade  B  contours  of  some 
stations  licensed  in  that  market.  Cable 
Television  Report  and  Order,  supra,  at 
176. 

8.  Southern  correctly  asserts  that 
"market "  refers  to  the  area  in  which 
stations  can  actually  or  logically  expect 
economic  support,  citing  Television 
Muscle  Shoals.  In  this  regard.  Southern 
is  also  correct  that  the  Bureau  should 
have  noted  that  Melbourne  lies  within 
the  Grade  B  contours  of  the  Orlando  and 
Daytona  Beach  stations.  In  fact, 
although  not  specifically  set  forth  in  the 
tex^  of  the  petition  for  rule  making,  the 
map,  which  is  a  part  of  Exhibit  3  thereto, 
does  show  the  Grade  B  contours  of 
those  stations  encompassing  M^bourne. 
Thus,  it  appears  that  Southern's  claim 
that  it  derives  "significant  revenue" 
from  other  cities,  including  Orlando,  is 
credible.  This  along  with  the  other 
indicia  of  a  single  market  set  forth  by 
Southern,  justifies  proposing  the 
hyphenated  market  designation,  as 
requested. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  Table  of  Major 
Television  Markets.  S  76.51  of  the 
Commission's  Rules,  as  follows: 


Preianl 


(S5)  Ortando-Daytona  Beach. 
Flonda 


Propoaed 


Odando-Oaylona  BeachMe< 
bouma.  Florida. 


10.  It  is  further  ordered.  That  the 
petition  for  reconsideration  filed  by 
Southern  Broadcasting  Corporation,  is 
granted. 

11.  Regulatory  Flexibility  Act  Initial 
Analysis. 

/    Reason  for  Action 

This  action  derives  from  a  request  for 
a  rule  making  filed  with  the 
Commission.  In  this  proceeding,  we  seek 
to  develop  a  record  and  to  elicit 
comments  on  a  proposed  rule.  The 
proposed  rule  is  part  of  the 
Commission's  ongoing  review  and 
evaluation  of  its  rules  and  policies. 

//.  (a)  Objective 

This  proceeding  will  elicit  comments 
on  the  public  interest  benefits  of  the 
proposed  rule  change  in  accordance 
with  fulfilling  the  mandate  of  §  309(a)  of 


the  Communications  Act  of  1934.  as 
amended. 

(b)  Legal  Basis.  The  legal  basis  for 
eliciting  comments  on  this  proposed  rule 
is  found  in  §§  4(i)  and  303(r)  of  the 
Communications  Act. 

///.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  proposed  rule  change  would  have 
no  significant  impact  on  small  entities. 

IV.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

There  is  no  additional  impact. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  the  Proposed 
Rule  Change 

There  is  no  overlap,  duplication,  or 
confiict. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives 

There  is  no  significant  alternative. 

Filing  Responses  to  This  Notice 

12.  Interested  parties  may  file 
comments  on  or  before  April  16, 1984, 
and  reply  comments  on  or  before  May  1, 
1984. 

13.  The  action  herein  is  taken 
pursuant  to  authority  found  in  §§  4(i), 
5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1943.  as 
amended,  and  §§  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules. 

14.  Showings  Required — Comments 
are  invited  on  the  proposal  discussed  in 
this  Notice  of  Proposed  Rule  Making. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  amendment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings. 

15.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  this  Notice 
of  Proposed  Rule  Making.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 


(See  §  1 .420  (a),  (b)  and  (c)  of  the 
Commission's  Rules) 

16.  Number  of  Copies — In  accordance 
with  the  provisions  of  5  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

17.  Public  Inspection  of  Filings — All 
filings  made  In  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

18.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  Hexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  94  Stat.  1164,  50  U.S.C.  601.  et 
seq.  (1981). 

19.  For  further  information  concerning 
this  proceeding,  contact  joel  Rosenberg. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued,  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve 
amendments  to  the  Commission's  Rules. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066. 1082: 
47  use.  154.  305) 
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Federal  Communications  Commission 

Roderick  K.  Porier, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 
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DEPARTMENT  OF  THE  !NTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  WMdlife 
and  Plants;  Finding  on  a  Petition  To 
List  the  Alligator  Snapping  Turtle  as  a 
Threatened  Species 

agency:  Fish  and  Wildlrfe  Service. 

Interior. 

ACTION:  Notice  of  finding  on  a  petition  to 

list  the  alligator  snapping  turtle  as  a 

threatened  species. 

SUMMARY:  The  Service  announce.s  its 
findings  on  a  petition  by  Dr.  Peter  C.  H. 
Pritchard  to  list  the  alligator  snapping 
turtle  (Macroclemys  temmincki]  under 
provisions  of  the  Endangered  Species 
Act  to  1973.  as  amended  (the  Act).  This 
petition  was  received  by  the  Service  on 
February  23. 1983.  Provisions  of  the 
Endangered  Species  Act  Amendments  of 
1982.  (Amendments)  require  that  a 
finding  be  made  within  one  year  of  the 
receipt  of  a  petition:  as  a  result  of  the 
review  by  the  Service  of  the  biological 
information  available  on  this  species,  it 
was  concluded  that  listing  as  an 
endangered  or  threatened  species  is  not 
justified  at  present. 
DATE:  The  finding  described  in  this 
notice  was  made  on  February  10.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alex  Montgomery.  Endangered 
Species  Specialist,  U.S.  Fish  and 
Wildlife  Service.  Richard  B.  Russell 
Federal  Building,  75  Spring  St.  SW.. 
Atlanta,  Georgia  30303  (404/221-3583). 
or  Mr.  John  L  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  1982  amendments  to  the 
Endangered  Species  Act  require  a 
finding  to  be  made  within  12  months  of 
petition  receipt  for  any  petition  accepted 
for  review  in  accordance  with  paragraph 
A  or  D(i)  of  Section  4(b)(3)  as  amended, 
t^irsuant  to  paragraph  B  or  D(ii)  of 
Section  4(b)(3),  this  determines  whether 
or  not  the  requested  action  is  warranted. 


The  finding  and  any  further  procedures 
to  be  undertaken  (for  example  species 
listing  or  delisting,  critical  habitat 
revision,  or  necessary  postponement  of 
such  actions)  are  to  be  announced 
promptly  in  the  Federal  Register. 

The  alligator  snapping  turtle 
[Macroclemys  temmincki]  was  included 
in  the  Review  of  Vertebrate  Wildlife  for 
Listing  as  Endangered  or  Threatened 
Species,  published  in  the  Federal 
Register  on  December  30,  1982.  It  was 
placed  in  category  2,  "*  *  *  information 
now  in  possession  of  the  Service 
indicates  that  proposing  to  list  the 
species  as  endangered  or  threatened  is 
possibly  appropriate,  but  for  which 
substantial  data  are  not  currently 
available  to  biologically  support  a 
proposed  rule."  These  data  consisted 
primarily  of  the  species'  occurrence  on 
approximately  half  of  the  official  and 
unofficial  protected  species  lists 
compiled  in  various  States  throughout 
its  range.  No  specific  population  stat-js 
data  were  available  at  that  time. 

On  February  23, 1983,  the  Fish  and 
Wildlife  Service  (Service)  was 
petitioned  by  Dr.  Peter  C.  H.  Pritchard  to 
list  the  alligator  snapping  turtle.  The 
petition  included  a  report  prepared  by 
Dr.  Pritchard  and  was  accepted  as 
providing  substantial  information  "*  *  * 
that  the  petitioned  action  may  be 
warranted."  The  report  consisted  of  a 
review  of  available  literature  on  the 
species'  taxonomic  and  evolutionary 
relationships,  morphology,  life  history, 
distribution,  exploitation,  and 
population  status.  Researchers  and 
commercial  trappers  familiar  with  the 
species  were  interviewed  for  the  report; 
little  or  no  field  work  was  done. 

According  to  Dr.  Prichard's  report, 
alligator  snapping  turtles  have  been 
reported  in  over  67  rivers,  creeks,  lakes, 
and  other  systems  in  14  States, 
Anecdotal  information  was  reported 
from  about  37  populations.  Reduced 
populations  were  reported  in  nine  (eight 
in  Louisiana)  and  good  populations  were 
reported  in  16.  Although  the  other  12 
were  reported  to  have  low  populations, 
nine  of  those  were  in  marginal  habitat. 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982, 
requires  that  the  Service  make  a  finding 
whether  a  petition  to  list,  reclassify,  or 
delist  a  species  presents  substantial 
scientific  or  commercial  information  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
receipt  of  the  petition,  and  the  finding  is 
to  be  published  promptly  in  the  Federal 
Register.  Similarly.  Section  4(b)(D)(i)  of 


the  Act  requires  a  finding  within  90  days 
on  a  petition  to  revise  critical  habitat, 
with  prompt  publication  of  the  finding. 
When  a  positive  finding  is  made  on  a 
petition  to  list,  reclassify,  or  delist  a 
species,  the  Service  is  required  to 
promptly  commence  a  review  of  the 
status  of  the  species. 

On  June  14, 1983,  the  Service 
published  a  notice  in  the  Federal 
Register  (48  FR  27273-4)  to  the  effect 
that  this  petition  did  contain  a 
substantial  amount  of  data  to  indicate 
that  an  action  "may  be  warranted." 
Although  the  species  was  already 
included  in  the  December  30, 1982 
review  of  vertebrate  species,  an 
additional  effort  was  made  to  contact 
States,  other  Federal  agencies, 
interested  scientists,  and  private 
individuals  concerning  the  status  of  this 
species. 

Finding 

During  the  review  of  status,  which 
was  coordinated  by  the  Service's 
Atlanta  Regional  Office,  knowledgeable 
herpetologists  and  responsible  State 
agencies  were  contacted  for  their 
comments  and  recommendations.  The 
Service's  Albuquerque,  New  Mexico, 
and  Twin  Cities.  Minnesota.  Regional 
Offices  also  participated  in  the  review, 
as  did  the  Asheville,  North  Carolina, 
and  Jacksonville,  Florida,  Endangered 
Species  Field  Stations.  All  comments 
were  eventually  collected  and  reviewed 
by  the  Jackson,  Mississippi,  Endangered 
Species  Field  Station. 

Over  10  new  collection  records  were 
received,  and  the  species'  range  was 
extended  into  at  least  nine  more 
counties  than  were  documented  in  Dr. 
Pritchard's  report.  However,  over  half  of 
the  commenters  did  not  address  the 
turtle's  status,  and  no  significant  new 
information  was  received  on  its  specific 
population  trends  or  threats  to  its 
existence. 

Furthermore,  among  the  comments 
expressing  an  opinion  about  the  species' 
status,  there  are  many  contradictions. 
For  example.  Dr.  Pritchard  indicated 
that  the  species  is  in  severe  trouble  in 
Louisiana,  but  two  comments  from  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  indicate  that  the  species  is  still 
common  throughout  the  State,  that  it 
needs  no  management,  and  that  they  are 
strongly  opposed  to  Federal  listing. 
Similarly,  from  Alabama,  two  State 
agency  officials  and  a  zoo  herpetologist 
indicated  that  listing  is  not  necessary. 
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while  two  Auburn  University 
researchers  favored  it.  In  Florida,  where 
Dr.  Pritchard  cited  previous  reports  from 
State  herpetologist  Paul  Moler  and  the 
late  Service  herpetologist  Dr.  Howard 
Campbell  indicating  at  least  localized 
population  declines,  there  is  no  State 
support  for  listing  at  this  time,  although 
they  are-receptive  to  further  study.  A 
researcher  in  Arkansas  stated  that  the 
species  is  not  rare  in  that  State:  no 
official  State  comment  was  received.  On 
the  other  hand,  two  States— Oklahoma 
and  Texas — indicated  they  see  a 
possible  benefit  from  Federal  listing. 
None  of  these  opinions  were  supported 
by  significant  new  data. 

Eight  comments  generally  indicated 
that  additional  field  work  should  be 
conducted.  In  regard  to  the  importance 
oj^  monitoring  program,  three 
comfnents  indicated  if  would  be 
beneficial,  one  considered  it  a  low 
priority,  and  one  said  it  was  necessary. 
Other  management  recommendations 
received  included  a  Savannah  River 
Fx:ology  Laboratofy  ecologist's 
suggestion  for  a  moratorium  on 
commercial  exploitation  and  for  a 
captive  breeding  program  to  enhance 
recruitment. 

The  alligator  snapping  turtle  is 
classified  as  "rare"  in  Missouri,  "in  need 
of  management"  in  Tennessee,  and  is 
under  review  for  State  listing  in  Texas. 
The  Tennessee  designation  provides 
some  protection  to  the  species  and  its 
habitat.  Although  the  turtle  is  not 
included  in  the  very  extensive  State  of 
Florida  list,  that  State  does  effectively 
prohibit  commercial  exploitation  of  the 
species.  It  is  not  included  on  the  State 
lists,  and  receives  no  State  protection,  in 


Georgia  or  Arkansas.  No  other  States 
within  its  range  have  official  lists. 
Louisiana  law  prohibits  collection  of  its 
eggs,  and  Mississippi  requires 
nonresident  commercial  trappers  to 
obtain  a  permit. 

No  significant  additional  research  or 
field  data  were  documented  in  this 
review  beyond  that  already  presented 
by  Dr.  Pritchard  with  his  petition. 
Existing  data  indicate  that  of  the  67 
aquatic  systems  inhabited  by  the 
species,  nine  have  reduced  populations, 
eight  of  which  are  in  Louisiana. 
Although  there  has  been  some  excessive 
harvest  causing  local  population 
declines  in  Florida  and  Louisiana,  the 
former  State  now  prohibits  commercial 
fake,  while  the  latter  Ijelieves  that  the 
species  is  in  no  trouble.  There  is  no 
consensus  about  the  status  of  the 
species. 

Habitat  alterations  such  as  dam 
building  and  dredge  spoil  disposal  have 
been  cited  as  potential  threats,  but  such 
activities  could  also  potentially  increase 
nesting  sites.  The  specific  effects  of 
water  pollution,  dredging,  salt  water 
intrusion,  and  land  use  changes  on  the 
turtle  have  not  been  documented.  As  a 
result  of  the  review  of  the  biological  and 
commercial  information  as  discussed 
above,  the  Service,  in  a  decision  dated 
February  10.  1984,  concluded  that  there 
were  still  not  sufficient  data  to 
determine  that  the  alligator  snapping 
turtle  shou^d  be  listed  under  provisions 
of  the  Act. 

The  discussion  of  "Category  2" 
species  in  the  December  30, 1982. 
Federal  Register,  which  first  announced 
a  status  review  of  the  alligator  snapping 
turtle,  stated  that  "Further  biological 


research  and  field  study  will  usually  be 
necessary  to  ascertain  the  status  of  the 
taxa  in  this  category  *  *  *."  This  is  still 
the  case  for  the  alligator  snapping  turtle. 
Although  some  local  populations  may 
have  been  depleted,  available  data  do 
not  show  that  the  species  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range,  nor  that  it  is  likely 
to  become  so  within  the  foreseeable 
future.  The  status  review  will  be 
continued  through  correspondence  with 
agencies  and  experts,  and  positive 
management  actions  will  be  encouraged 
where  possible.  A  population  status 
sur\ey  is  desirable  for  future  monitoring 
of  the  population  trends  of  the  species. 

Author 

This  notice  was  prepared  by  Dr.  C. 
Kenneth  Dodd.  Jr.,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC.  20240  (703/235-1975) 
based  on  information  supphed  by  the 
Atlanta  Regional  Office. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

[\\\b.  L  93-205.  87  Stat.  884;  Pub.  L.  94-359.  90 
Slat.  911;  Pub.  L  95-632.  92  Stat.  3751;  Pub.  L 
96-159.  93  Stat.  1225:  Pub.  L  97-304.  96  Slat. 
1411  (16  U.S.C.  1531  etseq] 
Uated:  February  23. 1984 
G.  Ray  Amett. 

Ass 'Slant  Secretary  for  Fish  and  Wildlife  and 
Parkn. 
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This   section   of   B^e   FEDERAL   REGISTER 
contains   documents   other   than   rules   Of 
proposed   rules  that  are  applicable  to  the 
public    Notices   of   hearings   and 
investigations,   committee  meetings,  agency 
decisions   and   oilings,   delegations   of 
authonty,   filing  of  petitions  and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of  documents  appeanng  in  this  sect.on 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  for  Leasing  Automated 
Historic  Lighthouses 

agency:  Advisory  Council  on  Histoinc 

Preset-vation. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of,  provides  information 
about,  and  invites  comment  on  a 
proposed  Programmatic  Memorandum 
of  Agreement  (PMOA)  for  leasing 
automated  historic  lighthouses  under  the 
Lighthouse  Automation  and 
Maintenance  Program  (LAMP)  of  the 
United  Stales  Coast  Guard,  Department 
of  Transportation. 

DATE:  COMMENTS  DUE:  Comments  must 
be  submitted  on  or  before. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office  Building.  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20004 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  Agreement  and  additional 
information  are  available  from  Dr.  Janet 
Friedman,  Advisory  Council  on  Historic 
Preservation,  The  Old  Post  Office 
Building,  Suite  803,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20004, 
(202)  786-0505. 

Additional  Information 

Coast  Guard  has  established  a 
Lighthouse  Automation  and 
Modernization  Program  (LAMP).  Under 
this  program,  many  lighthouses  which 
are  still  needed  as  aids  to  navigation 
and  which  may  be  listed  on  or  eligible 
for  the  National  Register  will  no  longer 
have  permanent  operation  and 
maintenance  staff  on  site.  The  Coast 
Guard  has  determined  that  this  may 
have  an  adverse  effect  on  properties 
which  have  played  a  significant  role  in 


the  history  of  transportation  and 
navigation  in  our  Nation. 

The  Coast  Guard  and  the  Advisory 
Council  on  Historic  Preservation  have 
developed  a  Programmatic 
Memorandum  of  Agreement  per  the 
Council's  regulations  36  CFR  Part  800.8. 
This  Agreement  provides  a  mechanism 
for  the  Coast  Guard  to  inventory  historic 
lighthouses,  notify  a  wide  range  of 
potentially  interested  public  groups 
about  their  availability,  and  lease  them 
under  terms  which  will  insure  that  the 
lighthouses  are  maintained  and 
renovated  in  an  historically  sensitive 
manner.  Lessees  will  be  non-profit 
groups,  individuals,  or  profit 
organizations  which  agree  to  apply 
profits  from  the  use  of  the  lighthouse  to 
its  maintenance,  to  preserve  its  historic 
character,  and  to  make  the  structure 
available  to  the  public. 

Dated:  February  22,  1984. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc  84-5302  Filed  2-Z8-84.  a:4S  im\ 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  24, 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 


supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  108-W  Admin. 
Bldg.,  Washington,  DC.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Human  Nutrition  Information  Service 

Puerto  Rican  Household  Food 

Consumption  Survey,  1984 

One-Time 

Individuals  or  Households:  2,600 

responses:  4,316  hours;  not  applicable 

under  3504(h) 
Robert  Reese  (301)  436-8484 
Larry  K.  Roberson, 
Acting  Department  Clearance  Officer. 

|FR  Doc  S4-S448  Filed  2-Zli-M:  8:45  am) 
BILLING  COOC  3410-01-M 


Commodity  Credit  Corporation 

1984  Upland  Cotton  Program; 
Determinations  Regarding  the 
Proclamation  of  1984-Crop  Program 
Provisions  for  Upland  Cotton 

agency:  Commodity  Credit  Corporation. 
action:  Notice  of  Determinations  of  the 
1984  upland  cotton  loan  rate, 
established  (target)  price,  acreage 
reduction  program,  and  related  program 
provisions. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  following  determinations 
made  by  the  Secretary  of  Agriculture  on 
October  28. 1983  with  respect  to  the  1984 
crop  of  upland  cotton:  (1)  A  loan  rate  for 
Strict  Low  Middling  one-and-one- 
sixteenth-inch  upland  cotton  (micronaire 
3.5  through  4.9)  of  55.00  cents  per  pound; 
(2)  an  established  (target)  price  of  81.00 
cents  per  pound;  (3)  an  acreage 
reduction  program  with  a  uniform 
required  reduction  of  25  percent;  (4)  a 
seed  cotton  loan  rate  comparable  to  the 
loan  rate  for  lint  cotton;  and  (5)  related 
program  provisions.  These 
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determinations  are  required  to  be  made 
in  accordance  with  section  103(g)  of  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"). 
EFFECTIVE  DATE:  October  28. 1983. 
ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS,  Room  3741.  South  Building,  P.O. 
Box  2415.  Washington,  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  V.  Cunningham,  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS.  P.O.  Box  2415,  Washington,  D.C. 
20013  or  call  (202)  447-7954,  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  Notice  of  Determination  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are;  TITLE— Cotton 
Production  Stabilization.  Number  10.052 
and  TITLE — Commodity  Loans  and 
Purchases.  Number  10.051.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

A  supplemental  environmental  impact 
statement  has  been  completed  and  it 
has  been  determined  this  action  will 
have  no  significant  adverse 
environmental  impacts. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  The  Loan  Level.  Section  103(g)(1)  of 
the  Act  provides  that  the  loan  level  for 
1984-crop  upland  cotton  must  reflect  for 
Strict  Low  Middling  one-and-one- 
sixteenth-inch  upland  cotton  (micronaire 
3.5  through  4.9)  at  average  location  in 
the  United  States,  the  smaller  of:  (1)  85 
percent  of  the  average  price  (weighted 
by  market  and  month)  of  Strict  Low 
Middling  one-and-one-sixteenth-inch 
cotton  as  quoted  in  the  designed  United 
States  spot  markets  during  three  years 
of  the  five-year  period  ending  July  31. 
1983.  excluding  the  years  of  the  highest 
and  lowest  average  prices,  or  (2)  90 
percent  of  the  average,  for  the  fifteen 


week  period  beginning  July  1. 1983  of  the 
five  lowest  priced  growths  of  the 
growths  quoted  for  Middling  one-and- 
three-thirty-seconds-inch  cotton.  C.I.F. 
northern  Europe  (adjusted  downward  by 
the  average  difference  during  the  period 
April  15. 1983  through  October  15, 1983 
between  such  average  northern 
European  price  quotations  and  the 
market  quotations  in  the  designated 
United  States  spot  markets  for  Strict 
Low  Middling  one-and-one-sixteenth- 
inch  cotton  (micronaire  3.5  through  4.9)). 
The  loan  level  cannot  be  less  than  55 
cents  per  pound.  If  the  northern 
European  calculation  is  less  than  the 
United  States  spot  market  calculation, 
the  Secretary  may  increase  the  loan 
level,  but  not  in  excess  of  the  United 
States  spot  market  calculation. 

2.  Establish  (Target)  Price.  Section 
103(g)(3)(B)  of  the  Act  provides  that  the 
established  price  for  1984-crop  upland 
cotton  shall  not  be  less  than  the  higher 
of  (a)  81  cents  per  pound  plus  any 
adjustments  for  changes  in  production 
costs  or  (b)  120  percent  of  the  loan  level 
determined  in  accordance  with  section 
103(g)(1).  Section  103(g)(3)(C)  provides 
that  the  established  price  may  be 
adjusted  as  the  Secretary  determines  to 
be  appropriate  to  reflect  any  change  in 
(a)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made 
(1982  and  1983)  from  (b)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made 
(1981  and  1982).  The  adjusted  cost  of 
production  for  each  of  such  years  may 
be  determined  by  the  Secretary  on  the 
basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  and  may  include  variable 
costs,  machinery  ownership  costs,  and 
general  farm  overhead  costs,  allocated 
to  the  crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 

3.  Advance  Deficiency  Payments. 
Section  107C(b)(l)(B)  of  the  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  limitation  (reduction)  program 
for  upland  cotton  and  determines  that 
deficiency  payments  will  likely  be  made 
for  such  crop,  the  Secretary  may  make 
available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program. 

4.  The  National  Program  Acreage 
(NPA).  Section  103(g)(5)  of  the  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  program  acreage 
(NPA)  for  the  1984  crop  by  November  1, 
1983.  Such  NPA  may,  however,  be 
revised  for  the  purpose  of  determining 


the  allocation  factor  if  the  Secretarj' 
determines  it  necessarj'  based  upon  the 
latest  information.  Any  revision  shall  be 
announced  as  soon  as  it  has  been  made. 
The  NPA  shall  be  the  number  of 
harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  yields  for  the  1984 
crop,  to  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  during  the  1984-85  marketing 
year.  The  Secretary  may  make  such 
adjustments  in  the  NPA  as  he 
determines  necessary,  taking  into 
consideration  the  estimated  carryover 
supply,  so  as  to  provide  for  an  adequate 
but  not  excessive  total  supply  of  cotton 
for  the  1984-65  marketing  year.  In  no 
event  shall  the  national  program  acreage 
be  less  than  10  million  acres.  If  an 
acreage  reduction  program  is 
implemented  for  the  1984  crop  of  upland 
cotton,  the  NPA  determination  is  not 
applicable. 

5.  Voluntary  Reduction  Percentage. 
Section  103(g)(7)  of  the  Act  provides  that 
the  individual  farm  program  acreage  for  • 
the  1984  crop  of  upland  cotton  that  is 
eligible  for  payments  shall  not  be  further 
reduced  by  application  of  an  allocation 
factor  if  the  producer  reduces  the 
acreage  of  upland  cotton  planted  for 
harvest  on  the  farm  from  the  acreage 
base  established  for  the  farm  for  the 
1984  crop  of  upland  cotton  by  at  least 
the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the 
national  program  acreage  for  the  1984 
crop.  If  an  acreage  reduction  program  is 
implemented  for  the  1984  crop  of  upland 
cotton,  the  voluntary  reduction 
percentage  shall  not  be  applicable  to 
such  crop. 

6.  Acreage  Reduction  Program. 
Section  103(g)(9)(A)  of  the  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  the  acreage  planted  to 
upland  cotton  if  the  Secretary 
determines  that  the  total  supply  of 
upland  cotton,  in  the  absence  of  such 
limitation,  will  be  excessive,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  cotton  producing  farm. 
Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted  cotton 
acreage  for  the  farm  shall  be  ineligible 
for  cotton  loans  and  payments  with 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  an 
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acreage  limitation  shaH  be  the  acreage 
planted  on  the  farm  to  upland  cotton  for 
harvest  in  the  crop  year  immediately 
preceding  the  year  for  which  the 
determination  is  made  or.  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  upland  cotton  for 
harvest  in  the  two  crop  years 
immediately  preceding  the  year  for 
which  determination  is  made.  For  the 
purpose  of  determining  the  acreage 
base,  the  acreage  planted  to  upland 
cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  from  planting  to  cotton  or 
other  nonconserving  crop  because  of  a 
drought,  flood,  or  other  natural  disaster 
or  other  condition  beyond  the  control  of 
producers.  The  Secretary  may  make 
adjustments  to  reflect  established  crop- 
rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary 
determines  necessary  to  establish  a  fair 
and  equitable  base.  A  number  of  acres 
on  the  farm  determined  by  dividing:  (a) 
The  product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres 
actually  planted  to  upland  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  upland  cotton  in  accordance 
with  the  acreage  limitation  established 
by  the  Secretary,  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulation  issued  by 
the  Secretary. 

7.  Land  Diversion  Program.  Section 
103(gM9)(B)  of  the  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  upland  cotton, 
whether  or  not  an  acreage  limitation 
(reduction)  program  is  in  effect,  if  the 
Secretary  determines  that  such 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
upland  cotton  to  desirable  goals. 

8.  Payment-ln-Kind  (PIKI  Program. 
The  Payment-In-Kind  Program  for 
upland  cotton  is  authorized  by  the 
Agricultural  Act  of  1949  and  the 
Commodity  Credit  Corporation  Charter 
Act.  Section  107  (gj(9)(B)  of  the  Act 
authorizes  the  Secretary  to  make  land 
diversion  payments  to  producers  of 
upland  cotton  if  the  Secretary 
determines  that  the  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  upland  cotton  to 
desirable  goals.  The  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714 
et  seq)  gives  the  Corporation  broad 
authority  to  support  the  price  of 
agricultural  commodities,  stabilize 
agricultural  commodity  markets  and 
remove  and  dispose  of  agricultural 
surpluses. 


9.  Offsetting  Compliance.  Section 
103(g)(14)  of  the  Act  provides  that  the 
Secretary  may  issue  such  regulations  as 
the  Secretary  determines  to  be 
necessary  to  carry  out  the  upland  cotton 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms, 
in  order  to  be  eligible  for  program 
benefits,  would  have  to  ensure  that  all 
of  the  farms  in  which  they  had  an 
interest  were  either  in  compliance  with 
program  requirements  or  that  the 
acreages  of  upland  cotton  planted  for 
harvest  on  each  of  such  farms  did  not 
exceed  the  upland  cotton  acreage  bases 
which  were  established  for  such  farms. 

10.  Loan  Level  for  Seed  Cotton. 
Section  103(g)(18)  of  the  Act  provides 
that,  in  order  to  assist  cotton  producers 
in  the  orderly  ginning  and  marketing  of 
their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to 
such  producers  on  seed  cotton  in 
accordance  with  authority  vested  in  the 
Secretary  under  the  Commodity  Credit 
Corporation  Charter  Act. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1984  crop  of  upland  cotton 
was  published  in  the  Federal  Register  on 
August  5, 1983.  A  total  of  42  responses 
was  received.  A  majority  of  the 
comments  are  grouped  and  summarized 
into  the  following  12  categories:  (1)  The 
loan  rate:  (2)  the  target  price:  (3) 
advance  deficiency  payments;  (4)  the 
national  program  acreage;  (5)  the 
voluntary  reduction  percentage:  (6)  the 
acreage  reduction  program  (ARP);  (7)  the 
acreage  base:  (8)  the  payment-in-Kind 
program  (PIK):  (9)  the  cash  land 
diversion  program  (LDP);  (10) 
combinations  of  ARP/LDP/PIK;  (11)  the 
loan  rate  for  upland  seed  cotton;  and 
(12)  off  setting  compliance. 

1.  Loan  Rate:  A  total  of  25  comm.ents 
was  received  with  respect  to  the  loan 
rate  with  13  favoring  a  55  cent  loan  rate 
and  2  favoring  a  higher  loan  rate.  Four 
respondents  favored  a  loan  rate  based 
on  the  world  supply  and  demand 
situation  while  one  favored  a  loan  rate 
based  on  the  domestic  supply  and 
demand  situation.  Four  respondents 
favored  quality  and  staple  length 
adjustments  to  the  loan  rate  based  on 
actual  marketings.  The  remaining 
respondent  favored  a  loan  rate  adjusted 
by  the  inflation  rate. 

2.  Established  (Target)  Price:  A  total 
of  26  comments  was  received  with  13 
opposed  to  a  target  price  freeze  and  6 
favoring  a  target  price  freeze.  Two 
respondents  favored  a  target  price 
based  on  the  cost  of  production,  and  two 


favored  a  target  price  based  on  a 
percent  of  the  loan  rate.  One  respondent 
supported  a  reduction  in  the  increase  in 
the  target  price  if  determined  efforts 
were  made  to  expand  export  markets. 
One  respondent  favored  a  target  price 
which  would  keep  efficient  producers 
solvent.  Another  respondent  favored 
elimination  of  target  prices. 

3.  Advance  Deficiency  Payments:  All 
eight  comments  received  favored  the  use 
of  advance  deficiency  payments. 

4.  National  Program  Acreage  (NPA): 
Two  of  the  three  comments  received 
favored  a  ten  million  acre  minimum 
NPA.  while  the  other  comment  favored 
an  NPA  established  to  achieve  a  3.5  to 
4.0  million  bale  carryover. 

5.  Voluntary  Reduction  Percentage 
(VRP):  Three  comments  were  received 
with  two  respondents  indicating  there 
was  no  need  for  a  VRP.  and  another 
respondent  favoring  a  20  percent  VRP. 

6.  Acreage  Reduction  Program  (ARP): 
A  total  of  22  comments  was  received 
with  15  favoring  a  voluntary  ARP,  3 
favoring  a  mandatory  ARP.  1  opposing 
an  ARP  unless  carry  out  is  more  that  5 
million  bales,  and  1  opposing  an  ARP. 
Of  those  comments  favoring  an  ARP, 
most  recommended  an  acreage 
reduction  ranging  from  20  to  30  percent. 
Two  of  the  respondents  favored 
requiring  ARP  participants  to  execute 
binding  contracts  at  the  time  of 
enrollment. 

7.  Acreage  Base:  A  total  of  14 
comments  was  received  regarding  the 
acreage  base.  Five  respondents  were  in 
favor  of  an  acreage  base  at  no  less  than 
the  1983  level,  while  one  respondent 
favored  the  elimiriation  of  acreage 
bases.  One  respondent  supported 
establishing  or  increasing  acreage  bases 
at  50  percent  of  the  previous  year'8 
planting,  while  another  favored  a 
proposal  that  new  land  brought  into 
production  not  be  eligible  for 
government  programs  for  5  years. 
Another  respondent  favored  calculating 
the  acreage  base  by  averaging  acreage 
planted  during  the  previous  2  years 
preceding  the  year  the  determination  is 
made.  One  respondent  favored  taking 
into  account  the  planting  of  alfalfa 
during  the  past  three  years,  while 
another  favored  taking  into  account  row 
width.  One  respondent  supported 
making  cross-tabulations  of  acreage 
bases,  and  one  indicated  that  current 
methods  of  establishing  acreage  bases 
overstated  actual  national  acreage 
bases.  One  other  respondent  suggested 
that  for  non-participating  1983  farms,  the 
acreage  base  in  1984  should  be  the 
average  of  1982  and  1983  planted 
acreage  plus  considered  planted 
acreage,  while  for  participating  1983 
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farms,  the  acreage  base  in  1984  should 
be  the  higher  of  1982  or  1983  planted 
plus  considered  planted  acreage. 

8.  Payment-In-Kind  (PIK)  Program:  A 
total  of  21  comments  was  received  on 
the  PIK  program  with  14  favoring  and  7 
opposing  its  use  in  1984. 

9.  Cash  Land  Diversion  Program 
(LDP):  A  total  of  12  comments  was 
received  regarding  the  LDP  with  6 
favoring  and  6  opposing  a  LDP.  Of  the 
comments  favoring  a  LDP.  the 
recommended  acreage  reduction  ranged 
from  20  to  50  percent  with  most 
recommending  a  25  percent  reduction. 

10.  Combinations  of  ARP/LDP/PIK:  A 
total  of  seven  comments  was  received 
favoring  an  ARP  with  a  PIK  or  LDP.  All 
favored  at  least  a  15  percent  ARP.  Three 
respondents  suggested  a  plant-for-PIK  or 
special  PIK  in  addition  to  an  ARP. 

11.  Loan  Rate  for  Upland  Seed  Cotton: 
A  total  of  12  comments  was  received. 
Nine  respondents  favored  retention  of 
the  present  program  under  which  the 
Secretary  is  required  to  make  recourse 
loans  available  to  producers  for  upland 
seed  cotton.  Two  respondents 
commented  that  a  loan  program  for 
upland  seed  cotton  was  not  necessary, 
and  one  suggested  a  55  cent  per  pound 
loan  rate  for  upland  seed  cotton. 

2.  Offsetting  Compliance:  Seventeen 
of  the  18  comments  received  opposed 
requiring  offsetting  compliance.  Once 
respondent  favored  requiring  offsetting 
compliance. 

A  number  of  the  determinations  with 
respect  to  the  upland  cotton  program  are 
require  by  section  103(g)  of  the  Act  of  be 
made  not  later  than  November  1  of  the 
calendar  year  preceding  the  year  for 
which  the  determinations  are  made.  On 
October  28, 1983,  the  Secretary 
announced  by  press  release  the  program 
provisions  for  the  1984  crop  of  upland 
cotton.  Since  the  only  purpose  of  this 
notice  is  to  affirm  the  program 
determinations  previously  announced,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required  with 
respect  to  the  following  determinations: 

Determinations 

1.  Local  Level  Based  on  the  formula 
prescribed  in  section  103(g)(1)  of  the 
Act.  the  loan  rate  for  Strict  Low 
Middling  one-and-one-sixteeth-inch 
upland  cotton  (micronaire  3.5  through 
4.5)  at  average  location  in  the  United 
States  has  been  determined  to  be  55.0 
cents  per  pound.  This  loan  rate  is  the 
minimum  level  allowed  under  section 
103(g)(1). 

The  United  States  spot  market 
calculation  is  as  follows:  (1)  Weighted 
average  spot  market  prices  for  Strict 
Low  Middling  one-and-one-sixteenth- 


inch  upland  cotton,  micronaire  3.5 
through  4.9: 
August  1978  through  July  1979—61.01 

cents 
August  1979  through  July  1980—68.87 

cents 
August  1980  through  July  1981—83.77 

cents 
August  1981  through  July  1982—57.66 

cents 
August  1982  through  July  1983 — 61.79 

cents 

(2)  Average  spot  market  price  of  the 
five  years,  excluding  the  highest  and 
lowest  years — 63.89  cents. 

(3)  Loan  rate  based  on  U.S.  spot 
market  calculation — 54.31  cents. 

The  northern  European  calculation  is 
as  follows: 

(1)  Average  northern  European 
quotation  for  Middling  one-and-three- 
thirty-seconds-inch  cotton.  July  1 
through  October  13. 1983 — 89.35  cents. 

(2)  Average  difference  between 
average  northern  European  quotation 
and  the  U.S.  spot  market  average  for 
Strict  Low  Middling  one-and-one- 
sixteenth-inch  cotton  (micronaire  3.5 
through  4.9),  April  15  through  October 
15,  1983—16.73  cents. 

(3)  Adjusted  northern  European 
average — 72.62  cents. 

(4)  90  percent  of  adjusted  average — 
65.36  cents. 

The  smaller  of  the  two  calculations  is 
the  U.S.  spot  market  calculation.  Since 
the  loan  rate  based  on  the  spot  market 
calculation  is  less  than  the  statutory 
minimum  of  55  cents  per  pound,  the  1984 
loan  rate  is  55  cents  per  pound. 

2.  Established  (Target)  Price.  In 
accordance  with  the  provisions  of 
section  103(g)(3)  of  the  Act,  the  1984 
established  (target)  price  has  been 
determined  to  be  the  statutory  minimum 
level  of  81  cents  per  pound.  The 
minimum  target  price  of  81  cents  per 
pound  is  five  cents  above  the  1983  target 
price  of  76  cents  per  pound  and  will 
attract  adequate  participation  in  the 
acreage  reduction  program.  It  is  felt  that 
any  further  increases  in  the  target  price 
would  encourage  excessive  upland 
cotton  production. 

3.  Advance  Deficiency  Payments.  In 
accordance  with  the  provisions  of 
section  107C(b)  of  the  Act,  it  has  been 
determined  that  there  will  be  no 
advance  deficiency  payments  for  the 
1984  crop  of  upland  cotton.  Advance 
deficiency  payments  are  not  necessary 
as  an  incentive  for  participation  with 
respect  to  the  1984  Upland  Cotton 
Program  because  sufficient  producer 
participation  is  anticipated  without  the 
use  of  such  payments. 

4.  National  Program  Acreage.  In 
accordance  with  section  103(g)(9)(A)  of 


the  Act.  it  has  been  determined  that  the 
NPA  will  not  be  applicable  to  the  1984 
crop  of  upland  cotton  since  an  acreage 
reduction  program  has  been  announced. 

5.  Voluntary  Reduction  Percentage.  In 
accordance  with  section  103(g)(9)(A)  of 
the  Act,  it  has  been  determined  that  the 
voluntary  reduction  percentage  will  not 
be  applicable  to  the  1984  crop  of  upland 
cotton  since  an  acreage  reduction 
program  has  been  announced. 

6.  Acreage  Reduction  Program.  In 
accordance  with  the  provisions  of 
section  103(g)(9)(A)  of  the  Act.  it  has 
been  determined  that  a  25  percent 
reduction  shall  be  applicable  to  the 
acreage  planted  to  upland  cotton  in 
1984.  Producers  will  be  required  to  limit 
their  production  of  upland  cotton  to  the 
permitted  cotton  acreage  for  the  farm  in 
order  to  be  eligible  for  price  support 
loans  and  deficiency  payments  for  the 
1984  crop  of  upland  cotton.  The 
Secretary  has  determined  that  the  total 
supply  of  upland  cotton,  in  the  absence 
of  such  limitation,  will  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  25  percent  reduction 
requirement  was  selected  because  it 
achieves  the  best  balance  among  the 
multiple  objectives  of  providing  an 
adequate  supply  of  upland  cotton  for 
domestic  and  foreign  utilization, 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  combating 
inflation,  holding  down  Treasury  costs. 
and  conserving  natural  resources. 

Acreage  designated  for  conservation 
use  must  be  cropland  that  was  devoted 
to  row  crops  or  small  grains  in  two  of 
the  last  three  years,  except  for  a  summer 
fallow  rotation.  In  order  for  acreage 
which  is  in  a  summer  fallow  rotation  to 
be  designated  as  conser\ation  use 
acreage,  such  land  must  be  acreage  that 
was  devoted  to  row  crops  or  small 
grains  in  one  of  the  last  two  years. 

The  1984  acreage  base  for  upland 
cotton  farms,  other  than  those  farms 
where  there  is  an  established  crop 
rotation,  shall  be  the  average  of  the 
acreage  planted  and  considered  planted 
to  upland  cotton  for  harvest  in  1982  and 
1983.  With  respect  to  upland  cotton 
farms  where  there  is  an  established  crop 
rotation,  the  acreage  base  shall  be  the 
acreage  planted  and  considered  planted 
to  upland  cotton  for  harvest  in 
immediately  prior  years  that  correspond 
to  the  farm's  rotation. 

Contracts  signed  by  program 
participants  for  the  acreage  reduction 
program  will  be  considered  to  be 
binding  contracts  and  will  provide  for 
liquidated  damages  for  the  participants 
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failure  to  comply  with  the  terms  and 
conditions  of  such  contracts. 

Eligible  land  on  which  permanent 
conservation  practices  were  established 
in  1982  or  a  subsequent  year  will  be 
eligible  for  designation  as  conservation 
use  acreage  under  any  acreage 
reduction,  set-aside,  or  diversion 
program  authorized  by  the  Act  as  long 
as  the  practice  is  maintained.  These 
conservation  practices  will  be  eligible 
for  cost-sharing  assistance  under  the 
Agricultural  Conservation  Program. 

7.  Land  Diversion  Program.  In 
accordance  with  section  103{g)(9)(B)  of 
the  Act.  it  has  been  determined  that 
there  will  be  no  cash  land  diversion 
payments  for  the  1984  crop  of  upland 
cotton.  It  has  been  determined  that  there 
will  be  sufficient  producer  participation 
in  the  acreage  reduction  program 
without  such  an  incentive. 

8.  Payment-In-Kind  (PIK)  Program.  It 
has  been  determined  that  no  payment- 
in-kind  program  will  be  established  for 
the  1984  crop  of  upland  cotton.  A  PIK 
program  will  not  be  needed  for  the  1984 
crop  because  sufficient  producer 
participation  in  the  acreage  reduction 
program  is  anticipated  without  such 
incentive. 

9.  Offsetting  Compliance.  It  has  been 
determined  that  offsetting  compliance  is 
not  necessary  to  assist  in  adjusting  the 
production  of  upland  cotton  to  desirable 
goals.  Therefore,  offsetting  compliance 
will  not  be  required  as  a  condition  of 
eligibility  for  participation  in  the  1984 
upland  cotton  acreage  reduction 
program. 

10.  Loan  Level  for  Seed  Cotton.  In 
accordance  with  section  103(g)(18)  of  the 
Act,  recourse  loans  will  be  made 
available  for  the  1984  crop  of  upland 
seed  cotton.  Seed  cotton  shall  be 
converted  to  a  lint  basis  for  loan-making 
purposes,  and  loan  levels  with  respect  to 
such  cotton  will  be  the  same  as  those 
applicable  to  lint  cotton. 

Authority:  Sees.  4.  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c):  sees.  101. 
103(g)(1).  107C  and  401.  66  Stat.  758.  as 
amended.  95  Stat.  1234.  as  amended,  96  Stat. 
7S8.  63  Stat.  1054.  as  amended  (7  U.S.C.  1441, 
1444.  1445b-2,  1421). 

Signed  at  Washington.  D.C..  February  24, 
1984. 
Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  One  IM-M41  Filed  :-2S-«4.  845 (ml 
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Packers  and  Stockyards 

Administration 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 
MO-260 — Ozark  Regional  Stockyard. 

West  Plains,  Missouri 
UT-117— Cal  Loe,  St.  George,  Utah 

Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  etseq).  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250,  by  March  15. 
1984. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C,  this  23rd  day  of 
February.  1984. 
lack  W.  Brinckmeyer, 

Chief  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

|FR  Doc.  M-  53S9  Filed  Z-2»-M.  ^*S  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  a.m.  and  will  end  at 
1:30  p.m.,  on  March  30, 1984.  at  the 
InterNorth  East  Annex  Building,  2027 
Dodge  Street,  Omaha.  Nebraska  68102. 
The  purpose  of  the  meeting  is  to  update 
an  Omaha  Pohce-Community  Relations 
Study  and  to  discuss  project  plans  for 
fiscal  year  1984. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Shirley  M.  Marsh,  at 
(402)  471-2734  or  the  Central  States 
Regional  Office  at  (816)  374-5253. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Februarj  23, 
1984. 
|oho  I.  Binkley. 

Advisory  Committee  Management  Officer 

|FR  Doc  04-5337  Filed  2-:»-64:  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

(Docket  No.  5-84] 

Foreign-Trade  Zone  78,  Nashville, 
Tennessee:  Proposed  Foreign-Trade 
Subzones  at  TVA  Facilities  in  the 
Hartsvllle  and  Phipps  Bend, 
Tennessee,  Areas 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Beard)  by  the  Metropolitan  Nashville- 
Davidson  County  Port  Authority, 
Grantee  of  FTZ  78,  on  behalf  of  the 
Tennessee  Valley  Authority  (TVA) 
requesting  authority  to  establish  special- 
purpose  foreign-trade  subzones  at  the 
TVA  Hartsville  Nuclear  Plant  Site,  near 
Hartsville,  Tennessee  on  State  Highway 
25,  in  Trousdale  and  Smith  Counties, 
adjacent  to  the  Nashville  Customs  port 
of  entry,  and  at  the  TVA  Phipps  Bend 
Nuclear  Plant  Site,  U.S.  Route  11.  near 
Surgoinsville,  Tennessee,  in  Hawkins 
County,  some  85  miles  northeast  of  the 
Knoxville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  February  23, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  7-5-107,  Tennessee  Code 
Annotated,  as  amended  by  Public 
Chapter  295,  Public  Acts  of  1981. 

Subzone  status  is  being  requested  for 
storage  facilities  at  the  two  plant  sites  in 
which  certain  imported  turbine 
generator  parts  for  three  nuclear  plants 
are  stored.  Some  $12.8  million  in 
Customs  duties  was  paid  on  parts 
imported  up  to  May  1980.  From  then  on. 
items  subject  to  some  $9  million  in 
Customs  duties  was  stored  in  bonded 
warehouses.  The  purpose  of  subzone 
status  is  to  extend  the  duty-free  storage 
on  items  subject  to  S9  million  in  duties 
and  to  assist  TVA  in  obtaining 
drawback  payments  on  items  which  are 


still  eligible  for  drawback  of  up  to  some 
$700,000  in  duties  paid.  The  costs 
involved,  if  not  avoided,  would  be 
passed  on  to  TVA  ratepayers. 

The  TVA  power  system  is  totally  self- 
financed  through  electric  rates  and  the 
sale  of  revenue  bonds.  The  system  is  the 
nation's  largest,  serving  some  7  million 
persons  and  businesses  through  local 
distributorrs.  TVA  is  required  by  law  to 
sell  power  at  rates  as  low  as  feasible. 

The  situation  that  led  to  this  proposal 
arose  because  of  the  cancellation  of  the 
Phipps  Bend  Nuclear  Plant  Project  and 
an  indefinite^eferral  of  the  Hartsville 
project.  Other  remedies  have  been 
considered  in  consultation  with  Customs 
officials,  but  it  appears  that  none  are 
available  except  foreign-trade  zone 
procedure*. 

In  accordance  with  the  Boards 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  ccmsists  of:  John  ).  Da  Ponte. 
jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230: 
Douglas  D.  Angle,  Acting  District 
Director.  U-S.  Customs  Service,  South 
Central  Region,  423  Canal  Street.  New 
Orleans,  LA  70130:  and  Colonel  William 
T.  Kirkpatrick.  District  Engineer.  U.S. 
Army  Engineer  District  Nashville.  P.O. 
Box  i070,  Nashville,  TN  37202. 

Comments  concerning  the  proposed 
subzones  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Boards 
F.xecutive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
March  21, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Metropolitan  Nashville-Davidson 

County  Port  Authority  Offices,  Room 

926.  Stahlman  Building,  Nashville.  TN 

37201. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230. 

Dated:  February  24.  1984 
|ohn  |.  Da  Ponte,  |r., 

E\ecvtjve  Secretary. 

IfR  Doc  M-5473 Filed  »<28-M.  8:45  Rin| 
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International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  international  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 


SUMMARV:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Rev*e«».  Tliis  notice  summarizes  the 
conduct  far  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
detennination  of  whether  a  certificate 
should  be  issued. 

DATS:  Ctnrjtkents  on  diis  application 
must  be  submitted  on  or  before  March 
20, 1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  {5J  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618.  Washington. 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00008." 

FOfl  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers 

SUPPl£MENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

StaTxiank  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restrain!  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonable  enhance,  stablize, 
or  depress  prices  within  the  United 
States  of  the  goods,  wares,  merchandise, 
or  services  of  the  class  exported  by  the 
applicant. 


3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  aiial>-sis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Re\ww"  48  FR 
1.S937-10  (April  13.  1984) 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  Kk-ith  section 
302Cb)(l)  of  the  Act  wtiich  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  sununanzing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicanl  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  rdevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "e)q>ort 
trade."  "export  trade  activities,"  w  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review. 

Applicant:  United  Export  Trading 
Company,  Inc.  (UNEXTRA),  1605  West 
Olympic  Boulevard,  Suite  1057,  Los 
Angeles.  California  90015,  Telephone: 
(213)  380-1612. 

Application  «:  84-00008 
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Date  Received:  February  10. 1984. 

Date  Deemed  Submitted:  February  16. 
1984. 

Members  in  Addition  to  Applicant: 
None. 

Controlling  Entity:  United  ExtraCorp; 
Los  Angeles.  California. 

Summary  of  Application:  The  United 
Export  Trading  Company.  Inc. 
(UNEXTRA)  has  submitted  an 
application  seeking  certification  for  the 
following  export-related  activities: 

A.  Export  Markets  and  Export  Trade 

The  Applicant  intends  to  export,  on  a 
worldwide  basis,  agricultural  produce 
and  processed  food  products;  floor 
coverings:  apparel:  industrial  inorganic 
chemicals;  d.ugs;  paints  and  allied 
products:  agricultural  chemicals; 
adhesives  and  sealants;  farm  machinery 
and  equipment;  food  products 
machinery:  office  and  computing 
machines:  communications  equipment; 
electronic  components;  industrial 
process  controls;  instruments  to 
measure  electricity;  X-ray  equipment, 
medical  instruments  and  supplies; 
sporting  goods;  and  toys.  The  Applicant 
intends  to  facilitate  Export  Trade  by 
providing  directly  or  arranging  for  the 
following  Export  Trade  Services; 
consulting:  international  market 
research:  advertising  and  sales 
promotion;  marketing;  insurance: 
product  research  and  design;  legal 
assistance:  tr^insportation,  including 
trade  documentation  and  freight 
forwarding,  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchaser*; 
warehousing;  foreign  exchange; 
financing  and  taking  tide  to  goods  for 
ultimate  exportation. 

B.  Export  Trade  Activities  and  Methods 
of  Operation 

The  Applicant  seeks  to  establish 
Export  Trade  by:  (1)  Entering  info  non- 
exclusive and  exclusive  agreements 
with  U.S.  manufacturers  and  suppliers  to 
act  as  an  exoort  sales  agent  and  as  a 
purchaser  of  U.S.  goods  for  ultimate 
exportation;  (2)  entering  into  exclusive 
and  non-exclusive  export  sales 
agreements  with  agents,  brokers, 
representatives  and  distributors  in  the 
Export  Market:  these  arrangements  may 
include  sales  territorial  and  price 
maintence  restrictions;  (3)  entering  into 
non-exclusive  and  exclusive  agreements 
with  U.S.  suppliers  of  Export  Trade 
Services  to  provide  such  services 
necessary  on  behalf  of  its  client 
exporters  and  to  facilitate  the 
exportation  of  its  own  purchased 
products;  and  (4)  entering  into  non- 
exclusive and  exclusive  agreements 


with  U.S.  clients  to  provide  such  clients 
with  Export  Trade  Services. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  indentifying  the 
persons  submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  February  24. 1984. 
Irving  P.  Margulies, 

Acting  General  Counsel. 

|FR  Doc  84-5.-)58  Filed  2-2S-84.  »:45  «in| 
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(A-588-0191 

Final  Determinations  of  Sales  at  Less 
Than  Fair  Value;  Cyanuric  Acid  and  its 
Chlorinated  Derivaties  From  Japan 
Used  In  the  Swimming  Pool  Trade 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  final  determinations. 

summary:  We  have  determined  that 
cyanuric  acid  and  its  chlorinated 
derivatives  from  lapan  used  in  the 
swimming  pool  trade  are  being  sold  in 
the  United  States  at  less  than  fair  value. 
We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determinations,  and  the  FTC  will 
determine,  within  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  We  have  directed  the  United 
States  Customs  Service  to  continue  to 
suspend  the  liquidation  of  certain 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
November  18.  1983,  in  accordance  with 
our  preliminary  determinations,  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFECTIVE  DATE:  February  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  A.  Mdrtin,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Avenue.  NW..  Washington, 
D.C.  20230,  telephone:  (202)  377-1778. 

SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

We  have  determined  that  cyanuric 
acid  and  its  chlorinated  derivatives 
(CA&CD)  from  Japan  used  in  the 
swimming  pool  trade  are  being  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act).  We 
have  also  determined  that  critical 
circumstances  do  not  exisj^because 
there  have  not  been  massive  imports  of 
CAACD  over  a  relatively  short  period. 

We  have  found  that  the  foreign 
market  value  of  CA&CD  exceeded  the 
United  States  price  on  21.42  percent  of 
the  sales  of  cyanuric  acid,  100  percent  of 
the  sales  of  dichloro  iscyanurates,  and 
98  percent  of  the  sales  of  trichloro 
isocyanuric  acid.  These  margins  ranged 
from  0.0  to  42.48  percent  for  cyanuric 
acid.  7.29  to  43.52  percent  for  dichloro 
isocyanurates,  and  0.45  to  34.84  percent 
for  trichloro  isocyanuric  acid.  The 
overall  weighted-average  margins  of  all 
sales  compared  are  3.00  percent  for 
cyanuric  acid,  32.20  percent  for  dichloro 
isocyanurates,  and  16.58  percent  for 
trichloro  isocyanuric  acid. 

Case  History 

On  June  3. 1983,  we  received  a  petition 
filed  by  Monsanto  Industrial  Chemicals 
Co.  In  accordance  with  the  filing 
requirements  of  section  353.38  of  the 
Commerce  Department  Regulations, 
petitioner  alleged  that  CA&CD  from 
Japan  for  use  in  the  swimming  pool 
trade  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Critical  circumstances  were 
also  alleged  under  section  733(e)  of  the 
Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  antidumping 
investigations.  We  notified  the  ITC  of 
our  action  and  initiated  investigations 
on  June  20, 1983  (48  FR  29037).  On  July 
18, 1983,  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
CA&CD  are  materially  injuring  a  United 
States  industry. 

The  petition  alleged  that  Shikoku 
Chemicals  Corp.  (Shikoku),  Nissan 
Chemical  Industries,  Ltd.  (Nissan),  and 
Nippon  Soda  Co.,  Ltd.  produce  CA&CD 
for  export  to  the  United  States.  We 
determined  that  Shikoku  and  Nissan  are 
manufacturers  or  producers  accounting 
for  100  percent  of  the  merchandise  under 


investigation  exported  to  the  United 
States  during  the  period  of  investigation. 
We  are  not  examining  sales  by  Nippon 
Soda  Co.,  Ltd.  because  it  appears  that  it 
never  exported  the  merchandise  under 
investigation  to  the  United  States  either 
prior  to  or  during  the  period  of 
investigation. 

On  July  8. 1983.  we  sent 
questionnaires  to  Shikoku  and  Nissan, 
and  to  Mitsubishi  Corp.  (Mitsubishi), 
Toyo  Menka  Kaisha  (Toyo  Menka),  and 
Sumitomo  Shoji  Kaisha  Ltd.  (Sumitomo), 
trading  companies  which  export  the 
merchandise  under  investigation  to  the 
United  States.  We  received  responses 
from  Shikoku  and  Nissan  on  August  25 
and  September  6. 1983,  respectively.  We 
received  responses  from  Sumitomo, 
Mitsubishi,  and  Toyo  Menka  on  August 
19,  August  25,  and  September  2, 1983, 
respectively. 

On  October  20. 1983,  petitioner 
alleged  that  home  market  sales  of 
CA&CD  are  being  made  at  less  than  the 
cost  of  production  in  Japan.  We  did  not 
receive  this  allegation  in  time  for 
consideration  in  our  preliminary 
determinations. 

On  October  24. 1984,  petitioner 
submitted  various  comments  regarding 
the  adequancy  of  the  questionnaire 
response  received  in  these  proceedings 
and  various  claims  for  adjustments 
made  by  Nissan.  Our  prelimiary 
determinations  incorrectly  stated  that 
this  submission  had  not  yet  been  served. 
In  fact,  it  was  properly  filed  on  the  same 
day  these  determinations  were  made, 
but  received  too  late  for  consideration  in 
those  determinations. 

On  October  31. 1983,  we  sent 
supplemental  questionnaires  on  cost  of 
production  to  Shikoku  and  Nissan.  We 
received  a  response  from  Nissan  on 
November  21,  1983,  and  from  Shikoku  on 
November  22. 1983. 

On  November  10,  1983.  we 
preliminarily  determined  that  CA&CD 
from  Japan  used  in  the  swimming  pool 
trade  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (48  FR  52497). 

On  December  9,  1983,  counsel  for 
Shikoku  asked  us  to  extend  the  period 
for  the  final  determinations  until  not 
later  than  105  days  after  the  date  of 
publication  of  the  preliminary 
determinations,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  In  a 
notice  published  January  6,  1984  (49  FR 
924),  we  postponed  our  final 
determinations  until  not  later  than 
February  23, 1984.  We  held  a  hearing  on 
January  23, 1984,  to  allow  the  parties  an 
opportunity  to  address  the  issues  orally. 


Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  is  cyanuric  acid  (also 
known  as  isocyanuric  acid]  and  its 
chlorinated  derivatives  (dichloro 
isocyanurates,  i.e.  sodium  dichloro 
isocyanurate,  potassium  dichloro 
isocyanurate,  and  sodium  dichloro 
isocyanurate  dihydrate;  and  trichloro 
isocyanuric  acid),  used  in  the  swimming 
pool  trade.  For  purposes  of  these 
investigations,  we  have  categorized  the 
merchandise  as  cyanuric  acid,  dichloro 
isocyanurates,  and  trichloro  isocyanuric 
acid,  which  we  determine  are  separate 
classes  or  kinds  of  merchandise.  We 
base  this  determination  on  the  fact  that 
the  chemical  compositions  of  these 
products  are  distinct.  Further,  cyanuric 
acid  is  a  raw  material  used  as  the  basis 
for  producing  the  chlorinated 
derivatives.  By  comparison,  dichloro 
isocyanurates  and  trichloro  isocyanuric 
acid  are  used  as  swimming  pool 
disinfectants.  Trichloro  isocyanuric  acid 
dissolves  more  slowly  than  dichloro 
isocyanurates,  and  thus  lasts  longer. 
These  products  are  sold  in  three  basic 
consistencies:  powder,  granular,  and 
tablet. 

This  merchandise  is  currently 
classifiable  under  item  number  425.1050 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

We  investigated  sales  of  CA&CD  by 
the  two  manufacturers  for  the  period 
January  1  to  June  30, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  No 
comparisons  were  made  for  sales  by 
Shikoku  of  sodium  dichloro 
isocyanurate  dihydrate  because  there 
was  not  a  viable  home  market  and  the 
U.S.  sales  were  less  than  4  percent  of 
total  U.S.  sales  of  dichloro 
isocyanurates. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  sales  were 
made  to  unrelated  Japanese  trading 
firms  for  export  to  the  United  States  and 
the  manufacturers  knew  the  destination 
of  the  merchandise  at  the  time  of  sale. 
We  calculated  the  purchase  price  for 
Shikoku  and  Nissan  based  on  the  c.i.f. 
port  of  exportation  packed  price.  We 
made  deductions  for  Japanese  freight 
and  insurance. 


Foreign  Market  Value 

We  calculated  home  market  prices 
based  on  c.i.f.  packed  prices  on  sales  to 
unrelated  distributors.  From  these  prices 
we  deducted  inland  freight  and 
insurance.  We  also  made  deductions, 
where  appropriate,  for  after-sales 
rebates  and  discounts  based  upon 
competitive  circumstances.  We  made 
circumstances  of  sale  adjustments  for 
differences  between  U.S.  and  home 
market  credit  costs  in  accordance  with 
section  353.15  of  the  Commerce 
Regulations.  We  made  an  adjustment  for 
differences  in  home  market  and  U.S. 
packing  costs,  pursuant  to  section 
773(a)(1)  of  the  Act.  For  Nissan,  we  also 
made  adjustments,  where  appropriate, 
for  differences  in  composition  of  similar 
merchandise  (granular  cyanuric  acid 
with  or  without  anticaking  agent  vs. 
powdered  isocyanuric  acid)  in 
accordance  with  section  353.16  of  the 
Commerce  Regulations.  For  Shikoku,  we 
made  circumstance  of  sale  adjustments 
for  advertising  and  promotion  expenses 
as  assumptions  of  a  purchaser's  costs  in 
accordance  with  section  353.15  of  the 
Commerce  Regulations. 

Shikoku  also  claimed  circumstance  of 
sale  adjustments  for  "direct  selling 
expenses"  including  saleman's  salaries 
and  traveling  expenses,  and  technical 
services.  We  allowed  none  of  these 
adjustments,  because  they  were  not 
directly  related  to  the  sales  of  the 
merchandise  under  investigation  in 
accordance  with  section  353.15  of  the 
Commerce  Regulations.  During 
verification,  Nissan  waived  its  claim  for 
circumstance  of  sale  adjustments  for 
sales  commissions,  communication 
expenses,  travel  expenses,  and 
promotion  expenses. 

Nissan  exported  several  grades  of 
granular  cyanuric  acid  to  the  United 
States.  Since  Nissan  had  no  home 
market  sales  of  the  granular  grades 
during  the  period  of  investigation,  we 
adjusted  Nissan's  home  market  price  for 
powdered  cyanuric  acid.  These 
adjustments,  made  pursuant  to  §  353.16 
of  the  Commerce  Regulations,  refiect 
additional  manufacturing  costs  incurred 
in  converting  Nissan's  powdered 
cyanuric  acid  into  the  various  granular 
grades  exported  to  the  United  States. 
We  determine  that  the  Nissan  home 
market  price  for  powdered  cyanuric  acid 
(based  on  all  home  market  sales, 
regardless  of  whether  they  are  sold  to 
the  swimming  pool  trade  or  elsewhere) 
is  the  appropriate  basis  for  making  the 
granular  adjustments  because  the 
section  771(16)(B)  criteria  for  such  or 
similar  merchandise  are  satisfied.  The 
powdered  merchandise  sold  in  the  home 
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market  and  the  granular  grades 
exported  to  the  United  States  are:  (1) 
Both  produced  or  manufactured  in  japan 
by  Nissan,  (2)  have  similar  or  identical 
component  materials  and  have  the  same 
uses  [i.e.  to  make  the  chlorinated 
derivatives),  and  (3)  have  approximately 
equal  commercial  value. 

Petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  CA&CD.  We  examined 
production  costs  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses.  We 
found  sales  below  the  cost  of  production 
by  ShHcoku  only  for  less  than  0.3  percent 
of  dichloro  isocyanurates  sales.  We 
found  no  sales  below  the  cost  of 
production  for  Nissan.  Accordingly,  we 
did  not  disregard  any  home  market  sales 
in  making  our  fair  value  comparisons. 

Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  imports  of 
CA&CD  from  japan  present  "critical 
circumstances"  within  the  meaning  of 
section  733(e)  of  the  Act.  Critical 
circumstances  exist  if  the  Department 
has  a  reasonable  basis  to  believe  or 
suspect  that:  (l)(a)  There  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by  whom 
or  for  whose  account  the  merchandise 
was  imported  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  under  iirvestigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  penod.  Petitioner 
alleged  that  the  importers  knew  or 
should  have  known  the  exporters  were 
selling  at  less  than  fair  value  and  that 
there  have  been  massive  imports  of  the 
subject  products  over  a  relatively  short 
period  of  time. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors:  recent 
import  penetration  levels:  changes  in 
import  penetration  since  the  date  of  the 
ITC's  preliminary  affirmative 
determination  of  injury;  whether  imports 
have  surged  recently:  whether  recent 
imports  are  significantly  above  the 
average  calculated  over  several  years 
flanuary  1980-September  1933):  and 
whether  the  pattern  of  imports  over  that 
3"/*  year  period  may  be  explained  by 
seasonal  swings.  Based  upon  these 
factors,  we  determine  that  imports  of  the 
products  covered  by  these  investigations 
do  not  appear  massive  over  a  relatively 
short  period.  Therefore,  we  determine 
that  critical  circumstances  do  not  exist. 


Verification 

In  accordance  with  776(a)  of  the  Act, 
we  verified  the  information  used  in 
making  these  determinations  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Petitioner's  Comments 

Comment  1:  Petitioner  contends  that 
the  Department  erred  in  failing  to  limit 
foreign  market  value  to  home  market 
sales  within  the  swimming  pool  trade,  it 
claims  that  the  term  "ordinary  course  of 
trade,"  which  is  used  in  section 
773(a)(1)(A)  of  the  Act  to  describe  the 
term  "foreign  market  value,"  requires 
that  foreign  market  value  be  based  upon 
sales  of  merchandise  in  the  home 
market  which  are  of  the  same  class  or 
kind  of  merchandise  that  is  under 
investigation.  Since  petitioner  has 
intentionally  limited  the  class  or  kind  of 
merchandise  under  investigation  to 
imports  of  cyanuric  acid  and  its 
chlorinated  derivatives  used  in  the 
swimming  pool  trade,  petitioner  reasons 
that  the  Department  must  limit  its  home 
market  price  comparisons  accordingly. 

DOC  Position:  We  disagree  with 
petitioner's  interpretation  of  the  term 
"ordinary  course  of  trade."  This  term  is 
defined  by  section  771(15)  of  the  Act  to 
mean: 

The  conditions  and  practices  which,  for  a 
reasonable  time  prior  to  the  exportation  of 
the  merchandise  which  is  the  subject  of  an 
investigation,  have  been  normal  in  the  trade 
under  consideration  with  respect  to  the 
merchandise  of  the  same  class  or  kind. 

From  the  pertinent  legislative  history, 
it  is  clear  that  the  original  definition  of 
"ordinary  course  of  trade,"  on  which 
section  771(15)  is  based,  is  a  general 
customs  law  definition  It  was  intended 
simply  to  allow  Customs  to  take  into 
account  normal  commercial  practices  in 
international  trade  and  to  remove  any 
incentive  to  frustrate  the  import  laws  by 
creating  artificial  conditions  in  order  to 
obtain  more  favorable  appraisements. 
When  Congress  added  similar  language 
to  the  former  Antidumping  Act.  1921.  as 
section  212(2].  it  did  not  indicate  any 
intent  to  deviate  from  its  initial 
emphasis  on  commercial  practice. 
Rather,  Congress  made  only  minor 
changes  in  terminology  to  clarify  that 
section  212(2)  applied  only  to 
antidumping  duties. 

Indeed,  at  the  same  time  that 
Congress  added  the  definition  of 
"ordinary  course  of  trade"  to  section  212 
of  the  Antidumping  Act,  it  also  defined 
the  term  "such  or  similar  merchandise." 


Although  several  of  the  alternatives 
contained  in  the  original  definition  of 
this  term  were  subsequently  deleted,  the 
remainder  of  the  provision  became  the 
present  section  771(16)  of  the  Act  Of  the 
present  alternative  meanings,  the  first 
and  preferred  definition  is:  "The 
merchandise  which  is  the  subject  of  an 
investigation  [i.e..  the  merchandise 
imported  into  the  United  States)  and 
other  merchandise  which  is  identical  in 
physical  characteristics  with  *   *   *  that 
merchandise  "  (emphasis  supplied).  In 
this  case,  since  this  perferred  definition 
is,  with  one  exception,  satisfied  by  sales 
of  physically  identical  merchandise  in 
the  home  market,  both  for  swimming 
pool  and  non-pool  use.  discussion  of  the 
other  alternatives  is  unnecessary.  The 
single  exception,  powdered  cyanuric 
acid,  satisfies  the  section  771(16)(B) 
definition  of  "such  or  similar 
merchandise"  because,  among  other 
reasons,  it  has  the  san^e  "purpose  for 
which  used"  (i.e..  to  make  chlorinated 
derivatives)  as  granular  cyanuric  acid. 

The  relevant  legislative  history,  in 
addition  to  emphasizing  that  physical 
identity  is  the  sole  factor  in  defining  the 
preferred  universe  of  such  or  similar 
merchandise,  indicates  that  Congress 
intended  that  this  definition  facilitate 
speedy  and  equitable  price  comparisons. 
Petitioner  has  cited  no  legislative  history 
to  support  its  interpretation.  Further, 
when  read  together,  it  is  only  reasonable 
that  Congress  did  not  intend  that 
.  sections  771(15)  and  771(16)  would 
operate  as  petitioner  believes  they 
should.  If  petitioner's  theory  were 
correct.  Congress  would  simply  have 
defined  "such  or  similar  merchandise" 
in  terms  of  the  merchandise  under 
investigation  Instead,  Congress 
expressly  included  within  the  definition 
ail  other  merchandise  produced  by  the 
same  person  and  in  the  same  country 
that  is  physically  identical  to  the 
investigated  merchandise. 

It  would  be  illogical  to  conclude  that 
Congress  meant  that  the  term  'ordinary 
course  of  trade"  has  the  effect  of 
completely  nullifying  the  language  in 
section  771(16)  that  applies  to 
merchandise  other  than  that  being 
investigated.  A  fundamental  rule  of 
stc^tutory  construction  is  that  effect  must 
be  given,  if  possible,  to  every  word  of  a 
statute  so  that  no  part  will  be 
inoperative,  superfluous,  or  void.  In  the 
absence  of  clear  Congressional  intent 
that  our  foreign  market  comparisons  in 
this  case  should  be  limited  to 
merchandise  sold  in  the  swimming  pool 
trade,  we  have  considered  all 
merchandise  sold  in  the  home  market 
that  is  physically  identical  to  that 


merchandise  under  investigation  in 
making  our  comparisons. 

Comment  2:  Based  on  analysis 
presented  in  our  final  results  of  an 
administrative  review  in  Portable 
Electric  Typerwriters  from  Japan.  48  FR 
7768  (February  24, 1983),  petitioner 
contends  that  the  type  of  merchandise  to 
be  used  in  determining  foreign  market 
value  is  defined  in  part  by  the  actual  use 
of  the  merchandise  under  investigation. 
For  example,  petitioner  contends  that  if 
"office"  machines  were  considered 
excluded  from  the  scope  of  an 
antidumping  ordeuon  typewriters,  the 
Department  could  not  choose  for  foreign 
market  value  purposes  "office" 
machines  s;ild  in  the  home  market  for 
comparison  with  portable  electric 
typewriters  ( "PETs")  sold  in  the  United 
States.  Petitioner  reasons  that  if  "office" 
machines  were  excluded  from  the  scope 
of  the  order  partly  on  the  basis  of  use, 
cyanuric  acid  and  its  chlorinated 
derivatives  sold  to  other  than  the 
swimming  pool  trade  in  Japan  should 
likewise  be  excluded  from  our  foreign 
market  value  comparisons. 

DOC  Position:  Petitioner  has  confused 
the  scope  analysis  appearing  in 
Typewriters  with  factors  used  to 
determine  appropriate  sales  for  foreign 
market  value  purposes.  The  scope 
question  concerns  which  imports  are 
subject  to  antidumping  duties  as  the 
result  of  a  particular  order.  When, 
because  of  technological  advances  or 
other  factors,  ambiguity  arises  as  to 
whether  a  particular  imported  article  is 
affected  by  an  outstanding  order,  the 
factors  considered  in  Typewriters 
(among  them,  use)  are  applied.  Thus,  if 
an  order  is  ultimately  issued  in  this 
proceeding  and  a  question  subsequently 
arises  in  a  future  review  of  that  order  as 
to  whether  cyanuric  acid  imported  for  a 
certain  use  is  covered  by  the  order. 
analysis  like  that  applied  in  Typewriters 
might  be  relevant. 

By  contrast,  as  discussed  above, 
foreign  market  value  is  usually,  as  in 
this  case,  based  on  home  market  sales 
of  such  or  similar  merchandise.  While 
petitioner  might  be  correct  that  we 
would  not  compare  a  home  market 
office  machine  sale  with  a  PET  sale  in 
the  U.S.  market,  that  decision  would  be 
driven  by  the  factors  contained  in 
section  773(a)(1)  of  the  Act.  not  the 
scope  factors  in  Typewriters.  Office 
machines  would  probably  not  be  used 
for  foreign  market  value  first  because 
there  would  probably  be  relevant  home 
market  sales  of  physically  identical 
merchandise.  Use  would  become 
important  only  if  the  second  or  third 
definitions  of  "such  or  similar 
merchandise"  become  relevant  because 


of  the  absence  of  such  physically 
identical  merchandise.  As  noted  above, 
however,  since  the  preferred  definition 
of  this  term  is  satisfied  in  this 
proceeding  in  all  cases  where  the 
petition  claims  use  is  relevant,  we 
determine  that  consideration  of  use  is 
unnecessary. 

Comment  3:  Petitioner  contends  that 
the  Department  must  reject  Nissan's 
data  and  use  the  best  information 
otherwise  available  because  Nissan  has 
failed  to  identify  sales  to  the  sv/imming 
pool  trade,  as  requested. 

DOC  Position:  Regardless  of  whether 
Nissan  complied  with  this  request  for 
information,  our  conclusions  with 
respect  to  relevant  home  market  sales 
make  the  requested  information 
superfluous.  Therefore,  it  would  be 
inappropriate  in  this  case  to  draw 
negative  inferences  from  any  possible 
noncompliance  with  a  request  for 
information  when  that  information  is 
ultimately  deemed  to  be  irrelevant. 

Comment  4:  Petitioner  contends  that 
should  the  Department  nevertheless  use 
sales  of  the  merchandise  outside  the 
swimming  pool  trade  as  a  basis  for 
foreign  market  value,  such  transaction 
data  must  be  adjusted  for  differences  in 
circumstance  of  sale.  The  circumstances 
of  sale  identified  by  petitioner  is  the  fact 
that  the  investigated  merchandise  may 
be  sold  to  the  swimming  pool  trade  or  to 
another  market.  According  to  petitioner, 
the  price  differential  between  these  two 
types  of  sales  is  precisely  "due  to"  the 
difference  between  selling  in  these 
different  parts  of  the  market.  Petitioner 
argues  that  adjustments  for  such 
circumstances  of  sale  would  be 
analogous  to  quantity  discounts 
expressly  provided  by  section 
773(a)(4)(A)  of  the  Act.  Finally, 
petitioner  cites  Methyl  Alcohol.  44  FR 
19090  (March  30. 1979).  and  Steel  Wire 
Rope  from  Korea.  48  FR  41615 
(September  16, 1983),  to  support  its 
argument. 

DOC  Position  Petitioner's  argument  is 
without  merit  for  several  reasons.  First, 
neither  of  the  cited  precedents  is 
apposite.  Petitioner  is  correct  that  in 
Methyl  Alcohol.  Treasury  found  "two 
distinct  classes  of  purchaser{s)"  in  the 
home  market  and.  as  a  result,  "two 
separate  weighted-average  home  market 
prices  were  calculated  for  fair  value 
comparisons."  44  FR  19090-91.  This  fact, 
however,  does  not  support  petitioner's 
claim  for  either  a  circumstance  of  sale 
adjustment  or  a  separate  foreign  market 
value  and  dumping  margin  for 
merchandise  sold  to  the  swimming  pool 
trade.  This  precedent  has  no  bearing  on 
petitioner's  circumstance  of  sale  claim 
since  no  such  adjustment  was  made  in 


Methyl  Alcohol  on  the  basis  of  the 
purchaser  classes.  Also,  in  Methyl 
Alcohol,  the  weighted-average  margin 
for  the  m.erchandise  was  computed  for 
all  sales,  not  on  a  specific  purchaser 
class  basis.  Assuming  that  each  price 
was  weighted  appropriately,  the  same 
overall  weighted  average  margin  would 
have  been  calculated  had  the  foreign 
market  value  been  weighted  as  a  whole. 
Thus,  the  result  in  Methyl  Alcohol  [i.e.. 
one  weighted  average  margin  on  all 
merchandise)  does  not  support 
petitioner's  claim  for  foreign  market 
value  com.parisons  only  for  merchandise 
sold  in  the  swimming  pool  trade. 

With  respect  to  Steel  Wire  Rope. 
petitioner  has  overlooked  the  fact  that 
the  Department's  comment  in  that  case 
that  the  information  in  the  record 
indicates  "no  correlation  between  price 
and  class  of  customer"  was  in  response 
to  a  request  for  a  level  of  trade 
adjustment.  There  being  no  level  of 
trade  claim  being  asserted  by  petitioner 
in  this  case,  further  discussion  of  Rope 
is  unnecessary. 

We  turn  now  to  the  more  general 
question  of  whether  the  pricing 
differential  between  the  pool  and  non- 
pool  trade  is  a  circumstance  of  sale 
warranting  an  adjustment.  Section 
353.15(b)  of  the  Commerce  Regulations 
lists  several  examples  of  circumstances 
of  sale  for  which  adjustments  are 
allowed.  In  each  of  these  examples,  the 
seller  is  conveying  to  the  purchaser 
something  of  value  in  addition  to  the 
physical  merchandise,  such  as  credit, 
warranties,  or  technical  assistance.  We 
have  not  found  that  the  price  differential 
between  sales  of  such  or  similar 
merchandise  to  two  different  markets  in 
this  case  is  due  in  any  way  to  greater 
direct  selling  expenses  or  to  value  in 
addition  to  the  physical  article  itself 
being  conveyed  to  purchasers  in  the 
higher-priced  market.  Therefore,  we 
conclude  that  sales  in  the  pool  and  non- 
pool  markets  do  not  warrant  a 
circumstance  of  sale  adjustment. 

Finally,  petitioner's  analogy  between 
this  situation  and  a  quantity  discount 
adjustment  is  also  misplaced.  The 
authority  for  making  adjustments  as  a 
result  of  quantity  discounts  is  expressly 
provided  in  section  773(a)(4)(A).  The 
underlying  rationale  for  this  adjustment 
is  that  the  quantity  discount  is  a 
deviation  from  the  normal  business 
practice — i.e.,  no  quantity  discount. 
There  is  no  evidence  here  that 
differences  in  prices  in  the  home  market 
were  a  function  of  the  quantity  involved 
in  individual  sales,  and  accordingly,  no 
basis  for  an  adjustment  in  the  home 
market  price  based  upon  quantities. 
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Comment  5:  Respondents  have 
claimed  adjustments  to  foreign  market 
value  for  alleged  difference  in 
circumstances  of  sale  which  are 
impermissible.  There  is  no  relationship 
between  the  value  of  the  merchandise  in 
the  marketplace,  as  measured  by  its 
price,  and  the  cost  to  respondents 
allegedly  associated  with  differing 
circumstances  of  sale.  Since 
respondents  were  engaged  in  price 
fixing  in  the  home  market,  differences  in 
prices  m  the  swimming  pool, trade  were 
not  due  to  differences  in  cost  but  rather 
on  the  basis  of  the  agreement  between 
themselves. 

DOC  Position:  We  verified  that  the 
Japanese  Fair  Trade  Commission 
determined  that  there  was  a  price  fixing 
arrangement  between  Nissan  and 
Shikoku  covering  the  merchandise,  but 
such  arrangement  ended  on  June  8, 1981. 
We  do  not  believe  that  this  decision  has 
any  effect  on  our  investigations  which 
cover  a  period  beginning  more  than  one 
year  after  the  violation  ceased. 

Comment  6:  The  alleged  circumstance 
of  sales  adjustments  are  impermissible 
because  they  are  not  directly  related  to 
the  sales  under  consideration. 

DOC  Position:  We  verified  that  the 
adjustments  claimed  by  Shikoku  for 
credit  expense,  media  advertisting. 
promotional  expenses,  rebate  expenses, 
and  other  discounts  and  the  credit 
expense  claimed  by  Nissan  were 
directly  related  to  the  sales  under 
consideration,  and  we  granted  these 
adjustments.  As  noted  in  the  Foreign 
Market  Value  section  of  this  notice, 
Nissan  waived  all  circumstances  of  sale 
adjustments  except  for  credit  expenses. 
We  agree  that  Shikoku  was  unable  to 
demonstrate  that  technical  services 
expenses  and  claimed  "direct  selling 
expenses"  were  directly  related  to  the 
sale  under  consideration,  and  we  denied 
these  adjustments. 

Comment  7:  Petitioner  argues  that  the 
Department  must  obtain  additional 
information  on  sales  to  the  U.S.  beyond 
the  initial  sales  by  Nissan.  Petitioner 
contends  that  the  Department  has  not 
addressed  the  issue  of  middleman 
dumping  raised  by  petitioner  on 
November  7. 1983. 

DOC  Position:  Because  we 
determined  that  Nissan  knew  the 
destination  of  the  merchandise  at  the 
time  of  sale,  we  followed  our  usual 
practice  of  requesting  only  certain 
information  from  the  middlemen 
(trading  companies).  Trading  companies 
typically  operate  at  small  mark  ups.  and 
they  are  not  likely  to  be  making  sales  at 
prices  lower  than  those  of  acquisition 
when  they  are  dealing  with  unrelated 
manufacturers.  We  had  no  reason  to 
believe  that  the  trading  companies  were 


failing  to  recover  their  costs  in 
transactions  concerning  the  subject 
merchandise. 

Comment  8:  Petitioner  maintains  that 
Nissan  and  Shikoku  have  understated 
their  costs  or  production. 

Doc  Position:  We  verified  to  our 
satisfaction  Nissan's  and  Shikoku's 
costs  of  production  and,  therefore, 
cannot  agree  with  petitioner. 

Comment  9:  A  review  of  the  Act  and 
the  evidence  of  record  does  not  support 
the  Department's  preliminary 
determination  that  critical 
circumstances  do  not  exist.  The  trading 
companies  which  sell  CA&CD  are  long- 
established,  experienced  firms,  with 
prior  exposure  to  the  administration  of 
the  antidumping  laws.  Given  the  high 
fixed  prices  in  the  Japanese  home 
market  due  to  the  price-fixing  cartel,  the 
importers  knew  or  should  have  known 
that  the  exported  prices  were  lower  than 
the  home  market  prices  and  that  the 
merchandise  was  being  dumped. 
Information  on  the  import  category 
covering  CA&CD  shows  a  very 
significant  increase  in  imports  in 
January-October  1983  over  similar 
periods  of  1982  and  1981. 

DOC  Position:  Because  the  applicable 
TSUSA  number  is  a  basket  provision, 
product  specific  import  statistics  are  not 
available  from  the  Census  Bureau.  We 
verified  the  actual  shipments  of  CA&CD 
from  Shikoku  and  Nissan  from  January 
1. 1980-September  30. 1983.  and  we  did 
not  find  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period.  During  the  first 
nine  months  of  1983,  imports  of  cyanuric 
acid,  trichloro  isocyanuric  acid,  and  all 
products  under  investigation  were  lower 
than  import  levels  of  the  same 
merchandise  in  calendar  year  1982  and 
the  average  of  calendar  years  of  1980- 
1982.  The  imports  of  dichloro 
isocyanuric  acid  exceeded  the  average 
import  levels  of  1980-1982  by  6  percent. 
Because  of  the  seasonal  nature  of  the 
swimming  pool  use  of  this  merchandise, 
imports  tend  to  be  lowest  during  the  last 
quarter  of  the  year.  Since  we  did  not 
find  massive  imports  over  a  relatively 
short  period,  we  need  not  consider 
petitioner's  argument  regarding  the 
importer's  purported  knowledge. 

Respondent  Nissan's  Comments 

Comment  1:  The  Department 
improperly  included  sales  not  in  the 
ordinary  course  of  trade  and  not  in  the 
usual  wholesale  quantities  in 
determining  foreign  market  value  in  its 
prelimi^^ary  determinations.  Nissan  sold 
granular  trichloro  isocyanuric  acid 
identical  to  that  exported  to  the  United 
Slates  in  the  usual  wholesale  quantities 
to  only  one  purchaser  in  Japan,  but  the 


Department  nonetheless  aggregated  all 
home  market  sales  of  the  granular 
trichloro.  including  sales  to  minor 
distributors  in  varying  quantities  and  at 
irregular  intervals.  The  prices  associated 
with  the  sporadic  and  inconsistent  sales 
to  the  minor  distributors  should  be 
ignored  in  favor  of  the  prices  associated 
with  the  higher  volume,  "wholesale 
quantity"  sales  to  the  large  purchaser  in 
Japan. 

DOC  Position:  There  is  no 
requirement  that  only  home  market 
sales  at  the  quantity  cloest  to  export 
sales  be  compared.  We  have  no 
evidence  that  the  sales  to  any 
distributors  were  not  in  the  usual 
wholeslae  quantities.  Accordingly,  we 
have  used  a  weighted  average  of  the 
sales  prices  of  all  merchandise  to 
determine  the  foreign  market  value. 

Comment  2:  The  Department 
improperly  requested  confidential  cost 
of  production  data  from  Nissan.  The 
only  "facts"  petitioner  cited  as  evidence 
to  support  its  allegation  of  below  cost  of 
production  sales  by  Nissan  were 
petitioner's  own  cost  of  production,  its 
own  unsupported  estimates  of  Nissan's 
production  costs,  and  hearsay 
information  concerning  overall 
operating  losses  by  Nissan. 

DOC  Position:  Section  353.36(a)(7)  of 
the  Commerce  Regulations  recognizes 
that  petitioners  unable  to  furnish 
information  on  foreign  sales  or  costs 
may  present  information  concerning  U.S. 
domestic  producers'  costs  adjusted  for 
differences  in  the  foreign  country  in 
question  from  information  publicly 
available.  The  information  provided  by 
petitioner  constituted  a  reasonable  basis 
for  our  institution  of  a  cost  of  production 
investigation. 

Respondent  Shikoku's  Comments 

Comment  1:  The  Department  should 
not  disallow  Shikoku's  claimed  direct 
selling  expense.  Shikoku  sells  the 
merchandise  under  investigation  in  bulk 
form  for  export  to  the  United  States  and 
in  a  form  suitable  for  consumer  use  in 
Japan.  Shikoku.  in  the  home  market, 
assumes  the  repackager's  role. 

DOC  Position:  We  did  not  allow  this 
adjustment  for  salesmen's  salaries  and 
traveling  expenses  because  it  is  not 
directly  related  to  the  sales  of  the 
merchandise  under  investigation.  The 
adjustment  for  differences  in  packing 
compensates  for  the  additional  costs 
Shikoku  incurs  as  a  repackager. 

Comment  2:  The  technical  service 
expense  incurred  by  Shikoku  in  the 
home  market  is  a  bona  fide  difference  in 
circumstances  of  sale  and  should  be 
allowed  as  an  adjustment. 
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DOC  Position:  We  did  not  allow  this 
adjustment  because  Shikoku  could  not 
provide  evidence  which  demonstrates 
that  this  expense  is  directly  related  to 
the  sales  of  the  merchandise  under 
investigation. 

Comment  3:  The  Department  should 
allow  an  adjustment  for  after-sale 
rebates. 

DOC  Position:  We  agree.  We  verified 
that  Shikoku  gave  cash  rebates  to  its 
domestic  customers  for  CA&CD  for 
swimming  pool  and  septic  tank  use 
based  upon  the  purchase  of  the  same  or 
greater  quantities  as  compared  to  1982 
purchases. 

Comment  4:  Shikoku  maintains  that 
the  Department  should  make  an 
allowance  for  discounts  based  upon 
competitive  circumstances. 

DOC  Position:  We  agree.  We  verified 
the  amount  of  additional  merchandise 
shipped  at  no  extra  cost  to  certain 
customers  who  purchased  for  septic 
tank  and  swimming  pool  use  during  the 
period  of  investigation,  thus  reducing  the 
unit  price. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
;he  Act,  on  November  18. 1983,  we 
instructed  the  United  States  Customs 
Service  to  suspend  liquidation  of  entries 
of  CA&CD  from  Japan  for  use  in  the 
swimming  pool  trade  (except  cyanuric 
acid  produced  by  Nissan)  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  (48  FR  52497). 

As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value 
merchandise  subject  to  these 
investigations  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manufacturers/ producers/esportef 


Dichtofo  isocy»nor»«a« 

Tnchloro  oocyanuraM* 

Shikoku: 

Cyanunc  acid       „ _. _—...._ 

DicNOTO  isocyanurala*  

TncWo»o  socyanunc  acid       

All  other  manufactmers/proOucari/ai^XXtan: 

Cyanuric  acKl  

Oichtoro  oocyanuratn - 

Tnchloro  socyarxirK  acid -... 


Weom- 

aver- 
age 
margin 
(per- 
oant) 


92  40 
a.84 

10.93 
3200 
21.40 

300 
32.20 
1656 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
final  determinations.  \n  addition,  we  are 
making  available  to  the  ITC  all 
nonpriviledged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  priviledged  and 
confidential  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  eitlier 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  these  proceedings  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
order,  directing  Customs  offices  to 
assess  an  antidumping  duty  on  CA&CD 
from  Japan  entered,  or  withdrawn,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

These  determinations  are  being 
published  pursuant  to  section  735(d)  of 
the  Act  (19  U.S.C.  1673d(d)). 

Dated:  February  23.  1984. 
William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc  84-5467  Filed  2^28-84  8.4S  am| 
BILUNG  COOC  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service,  NOAA. 

action:  Notice  of  Public  Meeting. 

summary:  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  will  meet 
March  19-22, 1984,  at  the  Marriott  Hilton 
Hotel,  130  Shipyard  Drive,  Hilton  Head 
Island,  South  Carolina.  The  meeting 
starts  at  approximately  1  p.m.,  on  March 
19,  and  will  adjourn  at  approximately 
noon  on  March  22.  The  proposed  agenda 
will  address  a  data  collection  fishery 


management  plan  (FMP)  scoping/work 
plan;  status  of  other  FMP  activities:  mid- 
year budget  review,  as  well  as 
discussion  of  other  fishery  management 
business  as  required.  For  more 
information  concerning  the  open 
meeting  (seating,  changes  to  the  agenda, 
or  written  comments),  contact  David  H. 
G.  Gould,  Executive  Director.  South 
Atlantic  Fishery  Management  Council, 
One  Soulhpark  Circle.  Suite  306, 
Charleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  February  22. 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

(FR  Doc.  84-S292  Filed  2-26-64:  6:45  amj 
mtXIMG  COOC  3S10-22-M 


Sherman  Calaway  Jones  III;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Sherman  Calaway  Jones 
III  (P321A). 

b.  Address:  P.O.  Box  1981.  Galveston, 
Texas  77533. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Bottlenose  dolphin  [Tursiops 

truncatus)  Unspecified  Number. 

Spinner  dolphin  [Stenella  longirostris) 
Unspecified  Number. 

4.  Type  of  Take:  Potential  harassment 
while  conducting  census  migratory  and 
photo-identification  studies. 

5.  Location  of  Activity:  Waters  of  Port 
O'Conner.  Port  Aransas,  and  Port  Isabel, 
Texas. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
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such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C.;  and  Regional  Director.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg,  Florida  33702. 

Dated  February  23.  1964. 
RoUnd  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

|FR  Doc  M-5463  Filed  2-2S-M:  8:45  am| 
BMJNG  COOC  3S10-22-«l 


Ocean  Research  and  Education 
Society;  Issuance  of  Permit 

On  [anuary  3,  1984.  notice  was 
published  in  the  Federal  Register  (49  FR 
132).  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  Ocean  Research  and 
Education  Society,  19  Harbor  Loop. 
Gloucester.  Massachusetts  01930.  for  a 
permit  for  potential  harassment  of 
harbor  seals  and  various  species  of 
cetaceans,  including  species  listed  as 
.endangered,  while  conducting  census 
ind  identification  studies,  and  for  the 
importation  of  specimen  materials. 

Notice  is  hereby  given  that  on 
February  22.  1984,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  permit 
to  the  Ocean  Research  and  Education 
Society  to  take  an  unspecified  number 
of  harbor  seals  and  various  species  of 
cetaceans,  subject  to  certain  conditions 
as  required  by  the  Marine  Mammal 
^rotection  Act  of  1972  and  Endangered 
Species  Act  of  1973.  Issuance  of  this 
Permit  to  take  endangered  cetaceans  is 
based  on  a  finding  that  such  permit  (1) 
was  applied  for  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit,  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  issued  in  accordance  with, 
and  IS  subject  to  Parts  216  and  220-222 
of  Title  50  CFR  of  the  National  Marine 
Fisheries  Service  regulations  governing 


marine  mammals  and  endangered 
species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC: 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg.  Florida 
33702;  and 

Regional  Director.  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building.  Gloucester, 
Massachusetts  01930. 
Roland  Finch. 

Director.  Off  ice  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

|FR  DcK.  S4-S464  Filed  2-ZK-M.  ftIS  «ni| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Pakistan  to  Review 
Trade  in  Category  334  (Men  s  and 
Boys'  Cotton  Coats);  Correction 

February  23.  1984 

On  February  14, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
5647)  which  advised  the  public  that 
consultations  had  been  requested  by  the 
Government  of  the  United  States  with 
the  Government  of  Pakistan  concerning 
trade  in  Category  334.  In  line  6  of 
paragraph  2  of  that  notice  the  prorated 
specific  limit  should  have  been  21,380 
dozen.  The  date  in  line  12  of  paragraph  2 
should  have  been  April  29, 1984,  instead 
of  January  29. 1984. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Dor.  g4-S4««  Filed  2-2S-M.  S:45  am| 
BILLING  COOC  1S10-0A-M 

Amending  the  Visa  Requirement  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Exported  From 
Haiti 

February  23.  1984. 

The  Chairman  of  the  Committee  for 
the  Inrplementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  1. 1984. 
For  further  information  contact  Carl 


Ruths.  International  Trade  Specialist 
(202)  377^212. 

Background 

On  March  6. 1980  a  letter  dated  March 
3,  1980  was  published  in  the  Federal 
Register  (45  FR  14617).  which 
established  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
textile  products  subject  to  the  terms  of 
the  bilateral  agreement  of  April  2, 1982 
between  the  Governments  of  the  United 
States  and  Haiti.  The  Government  of 
Haiti  has  informed  the  Government  of 
the  United  States  that  their  visa  stamp 
has  been  changed.  Merchandise 
exported  on  and  after  April  1, 1984  will 
be  required  to  have  the  new  stamp  in 
order  to  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption. 
Merchandise  exported  before  April  1, 
1984  will  not  be  denied  entry,  provided 
all  previously  established  visa 
requirements  have  been  met.  A  facsimile 
of  the  new  stamp  is  published  as  a 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

The  following  officials  have  been 
authorized  to  issue  export  visas: 

Charles-Antoine  Jean 

Farere  Desroches 

Jacques  Burnet 

Frantz  Elie 

Dieuseul  Lefevre 

Sauveur  Registe 

Pierre-Antoine  Sterling 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  23.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  ol 
March  3.  1980  issued  to  you  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  purduced  or 
manufactured  in  Haiti. 

Effective  on  April  1. 1984,  the  enclosed  visa 
stamp  issued  by  the  Government  of  Haiti  will 
replace  the  stamp  currently  in  use. 
Merchandise  exported  on  and  after  April  1. 
1984  will  be  required  to  have  the  new  stamp 
in  order  to  be  entered  for  consumption  or 
withdrawn  from  warehuse  for  consumption  in 
the  United  States.  Merchandise  exported 
before  April  1, 1984  which  has  been  visaed  in 
accordance  with  previously  established  visa 
procedures  will  not  be  denied  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


Fc^dcrnl  Register  /  Vol.  49,  No,  41  /  Wednesday,  February  29,  1984  /  Notices 


'431 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Registor. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


New  Visa  Stamp  for  Certain  Cotton, 

Wool,  and  Man-Made  Fiber  Textile 

Products  Exported  to  the  United  States 

From  Haiti 


in;  D.ir   (H-5471  Filed  2-28-S4;  8:4S  ami 
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Import  Limits  for  Certain  Cotton,  Wool 
and  V.an-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Philippines,  Effective  January  1,  1984; 
Correction 

February  23.  1984. 

On  December  21, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
56425),  which  established  import 
restraint  levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
produced  or  manufactured  in  the 
Republic  of  the  Philippines  and  exported 
during  1984,  In  the  letter  to  the 
Commissioner  of  Customs  of  December 
16,  1983.  which  followed  that  notice, 
TSUSA  number  772.3020  should  be 
deleted  from  footnote  1  and  the  word 
"except"  should  be  deleted  from 
footnote  5.  Reference  to  Category  433 
should  be  included  in  both  the  first  and 
final  sentences  of  paragraph  2  of  the 
letter.  That  paragraph  will  then  read: 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  641pt. "  and  433,  which 
have  been  exported  to  the  United  States 
during  the  period  beginning  on  januarj'  1, 
1983  and  extending  through  December  31, 
1983,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 


forth  in  this  letter.  Textile  products  in 

Categories  641^)1. ''and  433  that  have  been 

exported  prior  to  January  1. 1984  shall  not  be 

subject  to  this  directive. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  n.>r  84-MrO  Filed  2-2»-84  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  Market  Rules:  Termination  of 
Rule  Disapproval  Proceeding;  Chicago 
Board  of  Trade 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Termination  of  contract  market 

rule  disapproval  proceeding. 

summary:  On  January  25. 1983.  the 
Commission  published  a  Notice  of 
Proposed  Disapproval  of  two  contract 
market  rules  proposed  by  the  Chicago 
Board  of  Trade  ("CBT").  48  FR  3395. 
CBT  Rule  353.00  would  have  required 
any  person  who  executes  trades  for 
others  on  the  floor  of  the  Exchange  to  be 
compensated  on  a  per-confract  basis, 
and  would  have  prohibited 
compensation  on  a  salaried  basis.  Rule 
354.00  would  have  restricted  those  who 
do  not  have  a  substantial  personal 
equity  interest  in  a  membership  to 
executing  trades  for  their  personal 
accounts  only  and  thereby  prohibited 
them,  regardless  of  how  they  were 
compensated,  from  executing  trades  for 
others.  The  Commission  proposed  to 
disapprove  the  rules  pursuant  to  section 
5a(12)  of  the  Commodity  Exchange  AcL 
as  amended  ("Act"),  on  each  of  the 
separate  and  independent  grounds  that 
the  rules  were  anticompetitive  and  that 
their  approval  by  the  Commission  would 
have  effectively  vitiated  the  procedural 
safeguards  prescribed  by  section 
8c(l)(B)  of  the  Act,  which  requires 
adequate  notice  of  any  exchange  access 
denial,  including  the  reasons  therefor; 
and  that  the  Exchange  had  not 
satisfactorily  demonstrated  that 
approval  of  the  proposed  rules  would 
not  be  contrary  to  the  public  interest,  as 
required  by  section  5(g)  of  the  Act.  By 
letter  dated  January  26, 1984,  counsel  to 
theCBT  notified  the  Commission  that 
the  Exchange  had  determined  to 
withdraw  Rules  353.00  and  354.00  from 
Commission  consideration  pursuant  to 
section  5a(12).  Therefore,  the 
Commission  has  determined  to 
terminate  the  rule  disapproval 
proceeding  which  it  initiated  in 
January,  1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Karen  Matteson,  Attorney  Advisor. 
Division  of  Trading  and  Markets, 

Commodity  Futures  Trading 

Commission.  2033  K  Street.  NW.. 

Washington.  DC.  20581.  Telephone: 

(202)  254-8955. 

/•    Issued  in  Washington,  D.C.,  on  February 
23.  1984.  by  the  Commission. 

Jaoe  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  S4-S3ao  Filed  2-2S-84:  8:45  ain| 
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DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements;  Civil  Uses:  Proposed 
Subsequent  Arrangement;  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  60  kilograms  of  highly  enriched 
research  reactor  fuel  of  United  States 
origin  for  reprocessing  and  storage  at 
the  Department  of  Energy  facility  in 
Idaho.  The  material  has  been  irradiated 
in  the  R-2  reactor  in  Sweden. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  The  return  of  U.S.  origin  highly 
enriched  uranium  (HEU)  is  consistent 
with  U.S.  non-proliferation  policy  in  that 
it  serves  to  reduce  the  amount  of  HEU 
abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  February  23,  1984. 
George  J,  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

|FR  Dor  M-S389  Filed  2-28-84:  8:45  ami 
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Econcniic  Regulatory  Administration 
I  ERA  Case  No.  50126-9C62-08-82) 

Atlantic  Cty  Electric  Co.,  ACEC 
DeepA3ter  Generatmg  Unit  8; 
Availability  of  Tentative  Staff  Analysis; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Admmibtration,  DOE. 
ACTION:  Notice  of  Availability  of 
Tentative  Staff  Analysis, 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  availability  of  the  Tentative  Staff 
Analysis  on  the  pending  prohibition 
order  proceeding  relating  to  the  Atlantic 
City  Electric  Company's  (ACEC) 
Deepwater  Generating  Unit  8  (hereafter 
referred  to  as  Deepwater  8),  located  in 
Pennsville  Tqwi-nship.  New  jersey. 

The  proposed  prohibition  order  fur 
Deepwater  8,  issued  on  December  21. 
1979  (45  PR  72.  January  2. 1980).  will,  if 
finalized,  prohibit  the  unit  from  burning 
petroleum  or  natural  gas  as  a  primary 
energy  source.  ERAs  Tentative  Staff 
Analysis  concludes  that  the  findings  of 
technical  capability  and  financial 
feasibility  required  by  former  section 
301(b)  of  FUA  can  be  made,  and 
accordingly,  recotnmeiids  that  a  final 
prohibition  order  be  issued  to 
Deepwater  8.  The  Tentative  Staff 
Analysis  does  not  represent  ERAs 
decision  to  issue  a  final  prohibition 
order,  however.  That  decision  will  be 
made  following  the  expiration  of  the 
comment  period  established  below,  and 
will  be  based  upon  the  evidence 
contained  in  the  entire  record  of  the 
proceeding,  including  any  comments 
received  in  response  to  this  notice. 

The  prohibition  order  procedures  for 
facilities  electing  continued  coverage 
under  former  section  301  of  Fl'A'  are 


'  The  Omnibus  Budjjei  Re<-.oacil.itii<n  Act  af  19B1. 
Pub.  I,  97-35  lOBRA).  which  became  law  on  August 
13.  1981.  amended  Title  III  of  FlIA  in  several 
impurtani  respects,  including!  the  limitation  of 
DOE  s  unilateral  authority  to  ixtue  orders 
prohibiting  the  use  of  petroleum  and  natural  gHS  or 
certdin  mixtures  including  these  fuels  as  a  primary 
energy  source  in  an  exisiing  etectfic  powerplanl. 
Under  former  section  301.  DOE  could  order  the 
inkolunlarv  conversion  of  such  powerplants.  On 
October  1.  1981.  ERA  issued  final  rules  pursuant  to 
ODRA  |4«  FR  4ailB).  providing  procedures  whereby 
an  existing  powerplanl  issued  a  proposed 
prohibition  order  under  fooner  section  3011b|  or  (c) 
of  nj  A  as  of  August  13,  1981.  the  date  of  enactmeni 
of  OBR.\.  could  elect  to  continue  the  corrent 
prohibTtion  order  proceeding  under  the  provisions  of 
former  section  301.  In  accordance  with  fhe 
procedures  provided.  ACEC  on  November  24.  1{>81. 
notified  ER.A  of  its  election  to  have  Deepwater  8 
remain  subject  to  former  sectien  301(t>t  of  Fl'A  and 
thus  to  become  an  electing  powerplant  as  defined  in 
10  cm  i  5()0  2. 


found  at  10  CFR  §  501.51,  and  §  Sai  6. 
Additional  information  on  the 
proceeding  and  a  discussion  of  the 
Tentative  Staff  Analysis  appear  in  the 
Supplementary  Information  section, 
below. 

DATES:  Written  comments  on  the 
proposed  prohibition  order  and  the 
Tentative  Staff  Analysis  are  due  on  or 
before  April  16. 1984.  A  request  for  a 
public  hearifig  must  be  made  within  the 
same  45  day  period.  (See  explanation  of 
comment  period  in  the  Supplementary 
Inforrr..ition  section  below. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  any  requests  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Room 
CA-033. 1000  Independence  Avenue. 
SW.,  Washington,  DC.  20585. 

ERA  Case  No.  50126-9062-08-82 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

Rot)ert  L  Davies,  Department  of  Energy. 
Fxonomic  Regulatory  Administration, 
Office  of  Fuels  Programs.  Coal  and 
Electricity  Division,  Forrestal 
Building.  Room  GA-033. 1000 
Independence  Avenue.  SW.. 
Washington,  D.C  20585.  (202)  252- 
1316. 
Marya  Rowan.  Esq.,  Department  of 
Energy.  Office  of  the  General  Counsel 
Forrestal  Building,  Room  6A-141.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252- 
6739. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  all 
other  documents  and  supporting 
materials  related  to  the  proceeding  is 
available  for  inspection  upon  request 
Monday  through  Friday  from  8:00  a.m.  to 
4:00  p.m..  at  the  Department  of  Energy. 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  Room  lE-190.  1000 
Independence  Avenue.  SW..  Washingon, 
DC.  20.'85,  Phone  (202]  2=2-6020. 
SUPPLEMEirTAflV  INFOIIMATION:  The 
issuance  of  the  proposed  prohibition 
order  to  Deepwater  8  on  December  21, 
1979  commenced  a  proceeding  designed 
to  prohibit  the  use  of  petroleum  or 
natural  gas  as  the  pnmarv  energy  source 
in  this  unit  if  the  required  findings  of 
section  301(b)  of  FUA  (as  then  effective), 
discussed  below,  could  be  made.  In 
accordance  with  10  CFR  501.51|b),  the 
publication  of  the  proposed  prohibition 
order  commenced  an  initial  three-month 
public  comment  period,  during  which 
interested  parties,  including  ACEC 
could  challenge  ERA'a  initial  finding 
that  Deepwater  8  has  or  previously  had 
the  technical  capability  to  use  coal  as  its 


primary  energy  source.  Additionally,  the 
interested  parties  were  required  to 
furnish  ERA  w.th  any  evidence  bearing 
upon  the  othei  statutory  findin:;!S  which    > 
former  section  301(b)  of  FUA  requires 
ER.A  to  make  prior  to  the  issudnce  of  a 
final  prohibition  order  to  Deepwater  8. 
ACEC  was  required  by  the  then- 
effective  10  CFR  501.5i(b)(3),  during  this 
period,  to  identify  any  exemptions  for 
which  it  believed  Deepwater  8  might 
qualify,  but  was  not  required  to  submit 
evidence  supporting  the  claim  of 
entitlement  to  any  exemption  at  that 
time.  The  initial  public  comment  period 
on  the  Deepwater  8  proposed 
prohibition  order  expired  on  A.pril  2, 
1980.  No  comments  contrary  to  FJlA's 
initial  finding  were  received.  However, 
ACEC  did  submit  evidence  relating  to 
other  statutory  findings  that  ERA  has  to 
make  under  former  section  301  |b)  and 
tentatively  identified  the  poteniiji 
exemption  quahfications  that  might  be 
asserted  against  the  appUcation  of  the 
final  prohibition  order  to  Deepwater  8. 
(These  potential  exemption 
qualifications  were  noted  and  identified 
in  the  Notice  of  Intention  to  Proceed, 
cited  below).* 

On  the  basis  of  the  evidence  available 
to  it  following  the  expiration  of  the 
initial  comment  period,  ERA  determined 
to  continue  with  the  order  proceeding 
concerning  Deepwater  8.  and 
accordingly,  issued  its  Notice  of 
Intention  to  Proceed  with  the  proceeding 
on  May,  16,  1980  (45  iH  34961.  May  23, 
1980).  This  action  commenced  a  second 
three-month  public  comment  period, 
which  was  subsequently  extended  at 
ACEC's  request  from  .'(ugust  23. 1980  to 
November  23.  1980.' 

No  comments  adverse  to  ER.\  s 
proposed  findings  were  received  during 
the  extended  second  public  comment 
period,  and  .ACEC  did  not  demonstrate 
the  entitlement  of  Dcjepwater  8  to  any  of 
the  potential  exemptions  initially  . 
ideatified. 


'  .Among  other  potentiaily  applicable  exemptions. 
.ACEC  cited  the  temporary  arid  permanent 
pxi-rhpnons  based  i»r  the  inability  to  comply  with 
dpplirjible  environmental  requirements  nnder 
former  in  CFR  {  §  504  33  and  504.53.  However,  lifter 
the  expirwtion  of  that  camment  period.  «he 
Fnvironmentkl  Protecrtion  Agem-y  !««u*d  a  Delayed 
Compliance  Order  to  Deepwater  8.  as  discussed  it 
page  6.  infru..  allowing  the  unit  to  bum  coal,  but 
requiring  compliance  with  air  pollution 
requirements  under  tha  New  |ersey  Slate 
Impltmeotation  Ptao  by  October  1.  1983  At  the  dale 
of  publication  af  tb>»  ftotice.  D»ej>w»ler  it  m 
compliance  with  theae  re<(uireinents.  therefore,  the 
potential  environmcnlal  problems  identified  by 
ACEC  may  be  laker  to  have  been  overcome,  in  the 
absence  of  evidence  to  the  contrary 

'See:  .Motice  of  ExteTwioti  of  seconrJ  Public 
Comnenl  Period.  4S  FR  S7519.  Augual  2A.  IMS,  for 
details  regarding  this  extension. 
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On  January  16, 1981,  the  United  States 
Environmental  Protection  Agency  (EPA) 
issued  a  Delayed  Compliance  Order 
(DCO)  to  ACEC's  Deepwater  Unit  8.  The 
order  allowed  the  company  to  use  coal 
in  the  unit  while  installing  air  pollution 
control  equipment.  Under  the  terms  of 
the  DCO.  the  utility  was  required  to  be 
in  compliance  with  the  air  pollution 
requirements  of  the  New  Jersey  State 
Implementation  Plan  by  October  1, 
1983.*  A  letter  dated  October  26, 1983. 
from  EPA  Region  II  to  ACEC  regarding 

Deepwater  8  states  that EPA 

Region  II  considers  the  requirements  of 
the  DCO  to  be  complied  with * 

Tentative  Staff  Analysis:  Summary 

Since  the  expiration  of  the  extended 
second  comment  period,  the  ERA  staff 
has  prepared  a  Tentative  Staff  Analysis 
in  which  it  concludes  that  the  findings 
required  by  former  section  301(b)  of 
FUA  can  be  made  and  supported  on  the 
basis  of  reliable,  probative  and 
substantial  evidence  in  the  complete 
administrative  record.  The  required 
findings  include  the  initial  finding  that, 
under  former  section  301(b)(1),  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  coal  as  a 
primary  energy  source;  the  finding  under 
former  section  301(b)(2)  that  the 
powerplant  could  have  the  technical 
capability  to  use  coal  (it  does  not 
currently  have  such  capacity)  without 
substantial  physical  modification  of  the 
unit  or  substantial  reduction  in  its  rated 
capacity;  and  the  finding  under  former 
section  301(b)(3)  that  it  is  financially 
feasible  to  use  coal  as  the  primary 
energy  source  in  the  powerplant. 

Finding  of  Technical  Capability 

The  finding  of  technical  capability  for 
Deepwater  Unit  8  is  based  upon  design 
specifications  which  indicated  that  the 
unit  was  designed  and  constructed  to 
bum  coal  as  its  primary  energy  source.' 


*  See:  Delayed  Compliance  Order  for  Atlantic  City 
Electric  Company.  45  FR  7961.  January  26, 1981.  for 
details  regarding  this  order. 

•Letter  dated  October  26. 1983.  from  [udith  K. 
Meritz,  Attorney.  Waste  and  Toxic  Substances 
Branch,  Office  of  Regional  Counsel,  Environmental 
Protection  Agency.  Region  U  to  Ralph  S.  Bingham, 
Manager  of  Environmental  Affairs,  Atlantic  City 
Electric  Company  states  in  part  that  "*  *  *  the 
requirements  of  Section  1  of  the  DCO.  scheduled 
paragraphs  E  and  F  have  been  satisfied.  In  addition, 
the  past  performance  of  ACE  has  substantially 
satisfied  the  intent  of  the  DCO  Therefore,  FJA. 
Region  II  considers  the  requirements  of  the  DCO  to 
be  complied  with." 

"*  For  additional  information  sw  Final  Draft. 
Engineering  Analysis  Technical  Report.  Atlantic 
City  Electric  Company.  Deepwater  Generating 
Station.  April  24.  1981.  Battelle  Columbus 
Laboratones.  prepared  for  Pacific  Northwest 
Latmratory 


The  Analysis  Branch  of  the  Office  of 
Fuels  Programs  confirmed  this  fact  in  a 
memorandum  entitled  Technical 
Feasibility,  Deepwater  8,  dated 
September  19. 1983. 

Unit  6/8  (Turbine  6,  Boiler  8)  is  an  81 
MW  (net.  winter)  Babcock  and  Wilcox 
(BSiW)  pulverized  coal  boiler  that  began 
operation  in  1954.  It  was  converted  to  oil 
in  1970  and  returned  to  coal  for  a  short 
time  in  1974.  Unit  8  is  a  natural 
circulation,  drum-type  boiler  with  a 
balanced-draft,  dry  bottom  furnace. 

An  analysis  of  the  technical 
capabilities  of  the  unit  by  Battelle 
Laboratories  showed  that  the  use  of  a 
compliance  coal  (coal  with  a  sulfur 
content  of  1.0  percent  or  less  by  weight, 
which  by  definition  would  meet  the  New 
Jersey  State  Implementation  Plan  (SIP) 
for  sulfur  dioxide  emissions)  together 
with  the  rehabilitation,  upgrading  and 
replacement  of  certain  coal-handling, 
ash-handling  and  auxiliary  facilities  and 
the  installation  of  appropriate 
particulate  emission  control  devices, 
would  enable  the  unit  to  bum  coal.  The 
report  further  stated  that  while  the  gross 
megawatt  (MW)  output  would  not  be 
reduced  as  a  result  of  converting  to  coal, 
the  net  output  would  probably  be 
derated  about  1.7  MW,  because  of 
additional  power  requirements  for  the 
coal  handling  and  air  pollution  emission 
control  equipment.  Neither  this  addition 
of  equipment  and  refurbishment  nor  the 
potential  derating  anticipated  is 
"substantial"  within  the  meaning  of  10 
CFR  504.6(c)-(e),  in  the  absence  of 
evidence  to  the  contrary.  ACEC 
statements  of  record  indicate,  however, 
that  the  conversion  of  Deepwater  8, 
which  was  operating  on  coals  in 
December  1982,  has  resulted  in  no 
derating. 

Accordingly,  the  evidence  of  record 
cited  above  supports  ERAs  initial 
finding  under  former  section  301(b)(1)  of 
FUA  that  Deepwater  8  has  or  previously 
had  the  technical  capabihty  to  use  coal 
as  ^  primary  energy  source.  The 
evidence  will  also  support  an  ERA 
finding  under  former  section  301(b)(2)  of 
FUA  that  the  unit  has  the  technical 
capability  to  use  coal  as  its  primary 
energy  source  without  (a)  substantial 
physical  modifications  of  the 
powerplant,  or  (b)  substantial  reduction 
in  the  unit's  rated  capacity. 

Finding  of  Financial  Feasibility 

The  finding  of  financial  feasibility  is 
based  upon  calculations  contained  in  a 
memorandum  dated  August  31. 1981. 
prepared  by  the  Analysis  Branch  of  the 
Office  of  Fuels  Conversion  using  the 
general  cost  calculation  formula 
prescribed  by  10  CFR  504.12,  which 


indicates  that  the  use  of  coal  as  the 
primary  energy  source  for  Deepwater 
Unit  8  will  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  The 
ERA  staff  calculations  conclude  that  the 
savings  over  the  remaining  useful  life  of 
the  unit  that  will  result  from  the  use  of 
coal,  as  opposed  to  the  use  of  oil,  will 
amount  to  $16  million  for  Deepwater  8. 
These  findings  were  reconfirmed  in  a 
memorandum  dated  September  26,  1983, 
from  the  Financial  Analysis  Section.  In 
accordance  with  former  10  CFR  504.6 
(f)(1).'  the  ERA  staff,  therefore  presumed 
that  the  use  of  coal  as  the  primary 
energy  source  for  the  unit  is  financially 
feasible.  Furthermore,  the  staff  review  of 
the  entire  record  did  not  reveal  any 
potential  inability  on  the  part  of  ACEC 
to  raise  the  necessary  capital  to  finance 
the  conversion.  To  the  contrary,  the 
evidence  indicates  that,  with  the 
issuance  of  the  Delayed  Compliance 
Order  by  EPA,  conversion  of  Deepwater 
Unit  8  began  in  1981. 

The  construction  conversion  process 
is  illustrated  in  an  engineering  blueprint 
entitled.  "Project  Summary  Network, 
Atlantic  City  Electric  Company. 
Deepwater  Station  Boiler  No.  8.  Return 
to  Coal  Firing,"  prepared  by  the  Cherry 
Hill  Operations  Center  of  Stone  and 
Webster,  the  project  Architect/Engineer. 
It  shows  the  status  of  the  conversion 
process  as  of  September  13, 1982.  and 
presents  a  detailed  picture  of  the 
structural  changes  to  be  made,  when 
work  actually  started  on  each  structural 
component,  and  their  various 
milestones. 

Atlantic  City  Electric  estimated  that  it 
would  cost  $19,730,000  to  convert 
Deepwater  Unit  8  from  using  oil  to  being 
able  to  bum  coal.  In  a  letter  dated 
October  28. 1983,  from  Mr.  Ralph  S. 
Bingham.  Manager  of  Environmental 
Affairs,  Atlantic  City  Electric  Company 
to  the  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration,  it 
was  noted  that,  as  of  August  1. 1983,  the 
utility  had  expended  $19,160,000  on  the 
Unit  8  conversion.  In  1981,  ACE  sold 
$21,000,000  of  pollution  control  bonds, 
issued  by  the  Industrial  Pollution 
Contirol  Authority  of  Salem  County,  New 
Jersey,  carrying  a  coupon  of  nine 
percent  with  maturity  of  three  years,  to 
pay  for  qualified  pollution  control 
expenditures  involved  with  the 
conversion  of  Deepwater  Unit  8. 

Because  of  a  changed  IRS 
interpretation  regarding  investment 
proceeds  and  the  fact  that  the 
conversion  has  been  completed  at  an 


'Former  10  CFR  504.61  f)(]).  which  continues  to  be 
applicable  to  electing  powerplants  (SEE:  47  FR 
22385.  May  24,  1982),  IB  found  at  45  FR  53682.  53898. 


»1 


7434 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday.  February  29,  1984  /  Notices 


earlier  date  and  at  a  cost  lower  than 
originally  estimated,  the  utility  will 
refinance  these  bonds  in  1984.  The 
existing  $21,000,000  will  be  refunded  by 
issuing  approximately  $14,000,000  of 
new  bonds  and  by  using  $7,000,000 
which  is  being  held  by  the  trustee  for  the 
1984  maturrty  date.  Of  the  $19,160,000 
spent  thus  far  on  the  conversion  of 
Deepwater  Unit  8,  about  $13,000,000 
qualifies  for  pollution  control  financing. 
For  that  portion  of  the  conversion  which 
does  not  qualify'  for  such  finding,  funds 
will  be  provided  from  other  company 
sources. 

The  utility  and  the  DuPont 
Corporation  are  sharing  the  cost  of  a 
common  coal  hdndling  facility  which 
will  provide  service  to  Deepwater  Unit  8 
and  an  adjacent  DuPont  plant.  ACE's 
share  of  this  project  was  estimated  to  be 
$5,154,000.  As  of  August  31, 1983,  it  had 
spent  $2,313,000  towards  completion  of 
this  project. 

The  evidence  of  record,  summarized 
above,  will  support  an  ERA  finding 
under  former  section  301(b)(3)  of  FUA 
that  it  is  financially  feasible  to  use  coal 
as  the  primary  energy  source  for 
Deepwater  8. 

Procedures 

The  publication  of  this  Notice  of 
Availability  commences  a  45-day 
written  comment  period.  The  comment 
period  shall  begin  with  the  publication 
of  this  Notice.  Persons  interested  in 
having  a  public  hearing  must  request 
such  a  hearing  within  forty-five  (45) 
days  after  issuance  of. the  Notice  of 
Availability.  If  a  hearing  is  requested,  it 
will  be  held  in  accordance  with  Subpart 
Cof  lOCFRPart  501. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  issue  a 
final  prohibition  order  to  Deepwater  8. 
At  the  close  of  the  comment  period 
established  by  this  notice,  ERA  shall 
determine  whether  the  final  prohibition 
order  will  be  issued,  based  upon  its 
review  of  the  entire  administrative 
record  of  the  proceedings,  as  required 
by  10  CFR  501.51(c).  Any  final 
prohibition  order  issued,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  The 
final  order  shall  not  take  effect  earlier 
than  sixty  days  after  such  publication. 

Issued  in  Washington.  D.C..  on  February 
16. 1984 

Rob«rt  L.  Uavies, 

Director.  Coal  and  Electricity  Division. 
Economic  Regulatory  Administration. 

IFR  Dot.  84-529-  Filed  2-2B-m:  KM  ami 
BILUNG  COOC  MS4M)1-M 


[ERA  Cast  No».  524 11 -2367-04-82,  5241 1- 
2367-05-82.  and  5241 1-23678-06-82) 

Public  Service  Co.  of  New  Hampshire 
Schiller  Generating  Station  Units  4,  5, 
6;  Availability  of  Tentative  Staff 
Analysis;  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  availability  of  the  Tentative  Staff 
Analysis  (TSA)  on  the  pending 
prohibition  order  proceedings  relating  to 
the  Public  Service  Company  of  New 
Hampshire's  (PSNH)  Schiller  Generating 
Station  Units  4,  5  and  6  (hereafter 
referred  to  as  Schiller  4.  5  and  6). 
located  in  Portsmouth,  New  Hampshire. 

The  proposed  prohibitiop  orders  for 
Schiller  4,  5  and  6.  issued  on  November 
13, 1979  (44  PR  66235,  November  19. 
1979),  will,  if  finalized,  prohibit  the  units 
from  burning  petroleum  or  natural  gas 
as  a  primary  energy  source. 

ERA'S  TSA  concludes  that  the 
findings  of  technical  capability  and 
financial  feasibility  required  by  former 
section  301(b)  of  FUA  '  can  be  made, 
and  recommends  that  final  prohibition 
orders  be  issued  to  Schiller  4,  5  and  6. 
The  TSA  does  not  represent  ERA's 
decision  to  issue  final  prohibition 
orders.  A  final  decision  will  be  made 
following  the  expiration  of  the  comment 
period  established  below,  and  will  be 
based  upon  the  evidence  contained  in 
the  entire  record  of  the  proceeding, 
including  any  comments  received  in 
response  to  this  notice. 

The  prohibition  order  procedures  for 
facilities  electing  continued  coverage 
under  former  section  301  of  FUA  are 
found  at  10  CFR  8  §  501.51  and  504.6. 


'The  Omnibun  Budget  Reconciliation  Act  of  1981. 
Pub.  L.  9735  (OBRA).  which  became  law  on  August 
13. 1961.  amended  Title  III  of  FUA  in  several 
important  respecti.  including  the  limitation  of 
DOE'S  anilaleral  authority  to  issue  orders 
prohibiting  the  use  of  petroleum  and  natural  gas  or 
certain  mi.xtures  including  these  fuels  as  a  primary 
energy  source  in  an  existing  electric  powerplant. 
Under  former  section  301.  DOE  could  order  the 
involuntary  conversion  of  such  powerplants.  On 
Octotier  1. 1981.  ERA  issued  final  rules  pursuant  to 
section  1022(b)  OBRA  (46  FR  48118).  providing 
procedures  whereby  an  existing  powerplant  issued 
B  proposed  prohibition  order  under  former  section 
301(b)  or  |c)  of  FUA  as  of  f^afuH  13,  1981.  the  date 
of  enactment  of  OBRA,  could  elect  to  continue  the 
current  prohibition  order  proceeding  under  the 
provisions  of  Ibrmer  section  301.  In  accordance  with 
the  procedures  provided.  PSNH  on  Novemlier  27. 
1981.  notified  ERA  of  its  election  to  have  Schiller  4. 
S  and  e  remain  subiect  to  former  section  301(b)  of 
FUA  and  thus  to  become  "electing  powerplants"  as 
defined  in  10  CFR  }  500  Z. 


Additional  information  on  the 
proceedings  and  a  discussion  of  the  TSA 
appears  in  the  SUPPl^MENTAL 
INFORMATION  section  below. 
DATES:  Written  comments  on  the 
proposed  prohibition  orders  and  the 
TSA  are  due  on  or  before  April  16.  1984. 
A  request  for  a  public  hearing  must  be 
made  within  the  same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  any  requests  for  a  public 
hearing  should  be  submitted  to; 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act).  Room 
GA-033, 1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585 

ERA  Case  Nos.  52411-2367-04-82, 
52411-2367-05-82,  52411-2367-06-82, 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Davies,  Director,  Coal  and 
Electricity  Division,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
033,  1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone:  (202) 
252-1316 
Marya  Rowan,  Esq.,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
141, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  Phone:  (202) 
252-6739 

The  public  file  containing  a  copy  of 
the  TSA  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  The  Department  of  Energy  Freedom 
of  Information  Reading  Room.  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  D.C,  Monday  through 
Friday,  8:00  a.m.-4:00  p.m. 
SUPPLEMENTARY  INFORMATION;  The 
issuance  of  the  proposed  prohibition 
orders  to  Schiller  4,  5  and  6  on 
November  13, 1979  [supra.)  commenced 
proceedings  designed  to  prohibit  the  use 
of  petroleum  or  natural  gas  as  the 
primary  energy  source  in  these  units  if 
the  required  findings  of  section  301(b)  of 
FUA  (as  then  effective),  discussed 
below,  could  be  made.  In  accordance 
with  10  CFR  501.51(b),  the  publication  of 
the  proposed  prohibition  orders 
commenced  an  initial  three-month 
pubhc  comment  period  during  which 
interested  parties,  including  PSNH,  were 
given  the  opportunity  to  challenge  ERA's 
initial  finding  that  Schiller  4,  5  and  6 
have  or  previously  had  the  technical 
capability  to  use  coal  as  their  primary 
energy  source.  Additionally,  PSNH  and 
any  other  interested  parties  were 
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required  to  furnish  ERA  with  any 
evidence  bearing  upon  the  other 
statutory  findings  which  former  section 
301(b)  of  FUA  requires  ERA  to  make 
prior  to  the  issuance  of  final  prohibition 
orders  to  Schiller  4,  5  and  6.  PSNH  was 
required  by  the  then-effective  10  CFR 
§  501.51(b)(3)  to  identify  during  this 
period  any  exemptions  for  which  it 
believed  Schiller  4,  5  and  6  might 
qualify,  but  was  not  required  to  submit 
evidence  supporting  the  claim  of 
entitlement  to  any  exemption  at  that 
time.  The  initial  public  comment  period 
expired  on  February  19,  1980.  No 
comments  contrary  to  ERA's  initial 
finding  were  received,  and  PSNH 
identified  no  potential  exemptions  for 
which  the  units  might  qualify. 

On  the  basis  of  the  evidence  available 
to  it  following  the  expiration  of  the 
initial  comment  period,  ERA  determined 
to  continue  with  the  order  proceedings 
involving  Schiller  4,  5  and  6.  and, 
accordingly,  issued  its  Notice  of 
Intention  to  Proceed  on  August  5. 1982 
(47  FR  35034,  August  12, 1982).  This 
action  commenced  a  second  three- 
month  public  comment  period,  which 
expired  November  12, 1982.  without 
receipt  of  comment  or  request  for  a 
public  hearing. 

Tentative  Staff  Analysis:  Summary 

Since  the  expiration  of  the  second 
public  comment  period,  the  ERA  staff 
has  prepared  a  TSA  in  which  it 
concludes  that  the  findings  required  by 
former  section  301(b)  of  FUA  can  be 
made  for  Schiller  4,  5,  and  6  and 
supported  on  the  basis  of  reliable, 
probative  and  subfantial  evidence  in  the 
administrative  record.  The  required 
findings  include  the  initial  finding  that, 
under  former  section  301(b)(1),  the 
powerplants  have  or  previously  had  the 
technical  capability  to  use  coal  as  a 
primary  energy  source;  the  finding  under 
former  section  301(b)(2)  that  the 
powerplants  could  have  the  technical 
rapability  to  use  coal  (if  they  do  not 
currently  have  such  capability)  without 
substantial  physical  modification  of  the 
units  or  substantial  reduction  in  their 
rated  capacities;  and  the  finding  under 
former  section  301(b)(3)  that  it  is 
financially  feasible  to  use  coal  as  the 
primary  energy  source  in  the 
powerplants. 

The  criteria  which  ERA  used  in 
assessing  the  evidence  in  support  of  the 
required  findings  are  described  in  the 
Technical  Capability  and  Financial 
Feasibility  Reports  accompanying  the 
TSA. 

A  summary  of  the  ERA  staff 
conclusions  on  the  required  findings,  as 
contained  in  the  TSA,  appears  below. 


Staff  Conclusion  on  the  Findings  of 
Technical  Capability  Under  Former 
Section  301(b)  (1)  and  (2) 

PSNH  design  specifications 
demonstrate  the  Schiller  4,  5.  and  6  were 
originally  constructed  to  use  coal  as 
their  primary  energy  source,  and  have 
the  ability,  from  the  point  of  fuel  intake, 
to  physically  sustain  coal  combustion 
and  maintain  best  transfer.  The 
accuracy  of  the  PSNH  data  in  its 
applicability  to  the  powerplants  and  the 
ability  of  the  units  to  bum  coal  were 
verified  and  confirmed  by  ERA  staff 
visits  to  the  site  in  1979.  Furthermore. 
PSNH  statements  of  record  indicate  that 
Schiller  4  and  5  were  operated  with  coal 
as  their  primary  energy  source  from  1952 
and  1955,  respectively,  until  1958,  and 
although  Schiller  6  has  never  burned 
coal  as  its  primary  energy  source,  it  is 
identical  in  design  and  build  to  Schiller 

4  and  5. 

Accordingly,  ERA's  finding  under 
former  section  301(b)(1)'  that  Schiller  4, 

5  and  6  previously  had,  if  they  do  not 
now  have,  the  technical  capability  to 
use  coal  as  their  primary  energy  source 
is  supported  by  Evidence  of  record. 

The  PSNH  design  specifications  for 
Schiller  4,  5  and  6  also  show  that  the 
conversion  of  the  units  to  coal  will 
require  no  significant  respacing  of  the 
tubes  and  no  significant  alterations 
affecting  the  configuration  of  the 
respective  furnaces  or  to  accommodate 
the  removal  of  botton  ash.  PSNH 
statements  on  the  record  indicate  that 
the  necessary  modifications  to  permit 
the  units  to  burn  coal  will  primarily 
include  the  installation  of  additional  ash 
and  fuel  handling  equipment  and 
pollution  control  devices,  none  of  which, 
in  the  absence  of  evidence  to  the 
contrary,  qualifies  as  a  "substantial 
physical  modification",  within  the 
meaning  of  10  CFR  504.B  (c)  and  (d). 

Although  the  record  does  not  show 
that  Schiller  4,  5  and  6's  boilers  will  be 
derated  as  a  result  of  the  conversions, 
the  installation  and  use  of  the  pollution 
control  and  auxiliary  equipment,  as 
planned,  may  be  expected  to  result  in 
some  reduction  in  capacity.  Without 
evidence  to  the  contrary,  the  derating 
that  could  be  expected  from  this  source 
would  not  be  considered  to  be  a 
"substantial  reduction  in  rated 
capacity",  within  the  meaning  of  10  CFR 
§  504.6(e). 

Accordingly,  ERA  can  make  and 
support  the  finding  under  former  section 
301(b)(2)  that  Schiller  4,  5.  and  6  can 
have  the  technical  capability  to  bum 


'  Previously  made  and  announced  to  the  public  in 
the  Notice  and  Issuance  of  Proposed  Prohibition 
Orders  for  Schiller  4.  5  and  6,  44  FR  at  66236 
(November  19, 1979). 


coal  as  their  primary  energy  source 
without  either  substantial  physical 
modifications  or  substantial  reductions 
in  their  rate  unit  capacities. 

Staff  Conclusion  on  the  Finding  of 
Financial  Feasibility  Under  Former 
Section  301(b)(3) 

By  Stipulation  dated  February  13, 
1984,  PSNH,  and  ERA  agreed  that,  for 
purposes  of  former  section  301(b)(3)  of 
FUA,  it  is  financially  feasible  for  PSNH 
to  use  coal  as  the  primary  energy  source 
for  Schiller  4,  5  and  6.  This  is  confirmed 
by  the  financial  data  contained  in 
documents  of  record  relating  to  the 
Settlement  Agreement  in  Docket  No.  DE 
79-141.' before  the  New  Hampshire 
Public  Utilities  Commission. 

The  Settlement  Agreement  and  its 
accompanying  report  *  also  confirm  the 
ERA  stafTs  independent  conclusion, 
arrived  at  prior  to  the  Stipulation,  that 
PSNH  has  the  actual  ability  to  finance 
the  Schiller  conversions,  and  PSNH  has 
stated  for  the  record  that  the  project  is. 
at  present,  being  financed  by  a 
combination  of  company  funds, 
pollution  control  bonds,  and  unit  leases. 

According.  ERA  can  make  and 
support  the  finding  under  former  section 
301(b)(3)  that  it  is  financially  feasible  for 
Schiller  4.  5  and  6  to  use  coal  as  their 
primary  energy  source. 

Prtjcedures 

The  publication  of  this  Notice  of 
Availability  commences  a  45-day 
written  comment  period  on  the  TSA.  as 
provided  for  in  the  DATES  section  above. 
Any  request  for  a  public  hearing  must 
also  be  made  during  the  45-day  period. 
If  a  hearing  is  requested,  it  will  be  held 
in  accordance  with  Subpart  C  of  10  CFR 
Part  501. 

At  the  close  of  the  comment  period. 
ERA  shall  determine  whether  the  final 
prohibition  orders  will  be  issued  to 
Schiller  4.  5  and  6  based  upon  its  review 
of  the  entire  administrative  record  of  the 


'The  New  Hampshire  Public  Utilities  Commission 
(NHPUC)  commenced  this  proceeding,  by  order,  on 
March  1. 1982.  for  the  purposes  of  encouraging  the 
parlies  to  the  proceeding  to  explore  the  grounds  for 
settlement  of  unresolved  economic  and 
environmental  issues  impeding  the  timely 
conversion  of  Schiller  4  5  and  6.  then  the  subiect  of 
the  Commission's  own  coal  conversion  order 
(issued  in  1980).  as  well  as  the  proposed  prohibition 
orders  under  FUA.  The  resulting  Settlement 
Agreement  establishing  Conversion  dates  of  August 
31. 1984;  October  31. 1984:  and  December  31,  1984 
for  Schiller  4,  5  and  6.  respectively,  was  concluded, 
by  the  parties  on  October  22,  1982.  The  Settlement 
Agreement  was  thereafter  adopted  by  the  NHPUC 
following  heanngs  on  October  27.  1982  by  Order  No 
lS-843. 

•"Schiller  Coal  Conversion — Report  of  the 
Mediator  to  the  New  Hampshire  Public  Utilities 
Commission".  New  England  Environmental 
Mediation  Center.  October  22. 1982 
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proceedings,  as  required  by  10  CVR 
501.51(c).  Any  final  prohibition  orders 
issued,  together  with  a  summary  of  the 
basis  therefor,  will  be  published  in  the 
Federal  Register.  The  final  orders  shall 
not  take  effect  earlier  than  sixty  days 
from  the  date  of  such  publication. 

Issued  in  Washington.  D.C.  on  February  17. 
1984 

Robert  L.  Oavies, 

Director.  Coal  and  Electricity  Division.  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

(FK  rVjc  (14-5296  Filed  2-2»-M.  8:4S  »m\ 
BILUMG  COOC  MSO-01-M 


Energy  Information  Administration 

National  Petroleum  Council, 
Coordinating  Sut>committee  on 
Petroleum  Inventories  and  Storage 
Capacity 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Committee 
on  Petroleum  Inventories  and  Storage 
Capacity  will  meet  in  March,  1984.  The 
National  Petroleum  Council  was 
established  pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770).  to  provide 
advice,  information,  and 
recommendations  to  The  Secretary  of 
Energy  on  matters  relating  to  petroleum 
and  natural  gas  or  the  oil  and  gas 
industries.  The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use.  The 
Subcommittee  was  established  to 
assemble  information  and  report  to  the 
Committee  on  matters  relating  to 
petroleum  inventories  and  petroleum 
product  storage  capacities. 

The  Coordinating  Subcommittee  will 
hold  its  meeting  on  Thursday  and 
Friday.  March  lS-16. 1984.  9:00  a.m.  each 
day  at  the  Sohio  Learning  Center.  Fifth 
Floor  of  the  Stouffer's  Inn  on  the  Square. 
24  Public  Square.  Cleveland.  Ohio. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Review  the  draft  report. 

2.  Review  the  schedule  for  completion 
of  t.^e  study  effort. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

4.  Public  comment  (10  minute  rule). 
The  meeting  is  open  to  the  public.  The 

Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 


judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  contact  Jimmie  L. 
Petersen.  Office  of  Oil  and  Gas.  Energy 
Information  Administration,  Forrestal 
Building— Room  2H-058.  Washington. 
D.C.  202/252-6401.  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  lE-190. 
Department  of  Energy.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  February  24. 
1984 

Albert  H.  Linden.  Jr., 

Deputy  Administrator.  Energy  Information 
Administration. 

|FR  Ooc  S4-.S432  Filed  2-28-84:  8:45  ami 
BILLING  COOC  M50-01-M 


Federal  Energy  Regulatory 

Commission 

I  Docket  No  RP80-2-O091 

Alabama-Tennessee  Natural  Gas  Co.; 
Ctiange  in  FERC  Gas  Tariff 

February  22,  1984. 

Take  notice  that  on  February  15, 1984, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  revisions  of  its 
December  14, 1983,  filing  of  proposed 
changes  in  its  FERC  Gas  Tariff. 
Alabama-Tennessee  states  that  on 
December  14, 1983,  it  filed  revisions  to 
its  FERC  Gas  Tariff  as  follows: 
Substitute  Thirty-Second  Revised  Sheet 

No.  3-A 
Substitute  Fifth  Revised  Sheet  No.  5 
Substitute  Fourth  Revised  Sheet  No.  6 
Substitute  Fifth  Revised  Sheet  No.  11 
Substitute  Third  Revised  Sheet  No.  13-B 
Substitute  Fifth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  25. 

Alabama-Tennessee  states  that 
although  no  petitions  or  protests  were 
filed,  the  Commission's  Staff  did  request 
certain  changes  which  Alabama- 
Tennessee  seeks  to  comply  with  through 
its  current  filing.  Alabama-Tennessee 
requests  an  April  3, 1980,  effective  date. 

Alabama-Tennessee  states  that 
interested  parties  have  been  served  with 
a  copy  of  their  filing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(KR  Doc  84-S314  Filed  2-28-84;  845  •m| 

BiLUNO  CODE  aru-oi-M 


(Docket  Nob.  CP84-172-000,  CP84-178-O00 
and  CP84- 178-00 II 

ANR  Pipeline  Co.  and  Columbia  Gas 
Transmission  Corp.;  Petition  for 
Waiver  of  Rule 

February  22.  1984. 

Take  notice  that  on  February  17.  1984. 
Bethlehem  Steel  Corporation 
(Petitioner),  by  counsel  Edward  J. 
Grenier.  jr..  and  Richard  A.  Oliver, 
Sutherland  Asbill  &  Brennen.  1666  K 
Street.  NW..  Washington.  D.C.  20006, 
filed  in  Docket  Nos.  CP84-172-000. 
CP84-17&-000.  and  CP84-178-001  a 
petition  for  waiver  of  that  part  of 
§  157.209(e)(1)  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR 
157.209(e)(1))  which  provides  that 
service  under  the  automatic 
authorization  under  said  rule,  pursuant 
to  a  certificate  of  public  convenience 
and  necessity  issued  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act.  shall  not 
exceed  a  single  term  of  120  days. 

In  Docket  No.  CP84-172-O00  ANR 
Pipeline  Company  (ANR)  and  in  Docket 
Nos.  CP84-178-000  and  CP84-1 78-001 
Columbia  Gas  Transmission 
Corporation  (Columbia)  have  filed  prior 
notice  requests  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  in  interstate 
comfor  Petitioner  pursuant  to  their 
certificates  issued  in  Docket  Nos.  CP82- 
480-000  and  CP83-76-000,  respectively. 
ANR's  prior  notice  request  was  filed 
lanuary  4, 1984,  and  amended  January 
23  and  24, 1984.  Columbia's  prior  notice 
request  was  filed  January  6,  1984.  and 
amended  January  18, 1984.  Notices  of 
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the  prior  notice  requests  were  issued 
January  25. 1984,  and  the  45-day  notice 
period  will  terminate  March  12,  1984. 
Petitioner  states  that  Columbia 
commenced  transportation  of  gas  under 
the  automatic  authorization  provided  in 
§  157.209(e)(1)  on  November  2, 1983. 
Said  authorization  will  terminate 
February  29. 1984. 

Petitioner  stales  that  should  service 
cease  at  the  end  of  the  120-day  period  of 
automatic  authorization  Petitioner 
would  use  fuel  oil  in  place  of  natural  gas 
at  an  additional  cost  of  approximately 
$30,000  per  day.  Therefore,  Petitioner 
requests  that  120-day  limitation  in 
Section  157.209(e)(1)  be  extended 
through  the  end  of  the  45-day  notice 
period  provided  by  §  157.205(d)  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157J205(d))  and,  if  necessary, 
through  the  end  of  the  reconciliation 
period  provided  by  §  157.205(g)  of  said 
Regulations  (18  CFR  157.205(g)). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  27, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Ooc  84-5316  Filed  2-2B-84:  8:45  (ml 
BILLING  CODE  8717-01-M 

(Docket  No.  ER84-277-000I 

Cleveland  Electric  Illuminating  Co.; 
Filing 

February  23, 1984. 

Take  notice  that  on  February  13, 1984, 
The  Cleveland  Electric  Illuminating 
Company  (CEl)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEl  of  approximately  50 
MW  of  power  from  the  345  Kv 
interconnection  point  on  CEI's  juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 


CEl  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  January  25. 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NoHh  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR«B85.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dor  84-5318  Filed  2-28-44;  845  ami 
BILLING  COOC  (717-01-11 


(Docket  No.  ER84-278-000I 

Cleveland  Electric  Illuminating  Co.; 
Filing 

February  23, 1984. 

Take  notice  that  on  February  13,  1984, 
The  Cleveland  Electric  Illuminating 
Company  (CEl)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEl  of  approximately  50 
MW  of  power  from  the  345  Kv 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEi  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  February  1, 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5318  Filed  2-28-84  8:«Saai| 
BIUJNC  COOC  •717-01-M 


(Docket  No.  ER84-281-0001 

Connecticut  Light  and  Power  C04 
Filing 

February  23,  1984. 

Take  notice  that  on  February  15. 1984, 
Connecticut  Light  and  Power  Comjjany 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  October 
24, 1983  between  (1)  CL&P  and  Western 
Massachusetts  Electirc  Company 
(W.MECO  and  together  with  CL&P,  the 
NU  Companies)  and  (2)  Westfield  Gas 
and  Electric  Department  (WG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  WG&E  for  the  Wheeling  of 
an  entitlement  in  a  unit  owned  by  the 
City  of  Holyoke,  Massachusetts  Gas  and 
Electric  Department  during  the  period 
from  October  24, 1983  to  April  30, 1984. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
rate  equal  to  one-fifty-second  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  electric 
transmisison  system  of  the  NU 
Companies  determined  in  accordance 
with  Appendix  A  and  Exhibits  I,  II  and 
III  thereto,  of  the  Transmission 
Agreement.  The  weekly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
week),  and  (ii)  the  number  of  kilowatts 
WG&E  is  entitled  to  receive  during  such 
week. 

CL&P  requests  an  effective  date  of 
October  24, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must;  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(Fit  Doc  M-S320  Filed  Z-3t-M.  »:*i  am| 
BMJJMG  COOC  6717-01-H 


I  Docket  No.  ER84-282-000I 
El  Paso  Electric  Co.;  Filing 

February  23. 1984 

Take  notice  that  on  February  15. 1984. 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  as  an  initial  rate 
schedule  an  Interrupfible  Transmission 
Service  Agreement  between  El  Paso  and 
Salt  River  Project  Agricultural 
Improvement  and  Power  District  ("Salt 
River  Project")  dated  August  1. 1983.  El 
Paso  is  engaged  in  the  generation  . 
transmission  and  distrubution  of  electric 
power  and  energy  in  the  states  of  Texas 
and  New  Mexico,  and  the  generation 
and  transmission  of  electric  power  and 
energy  in  the  state  of  Arizona  and  is 
interconnected  with  other  power 
systems  operating  in  the  Southwest  area 
of  the  United  States.  Salt  River  Project  is 
engaged  in  the  generation  of  electric 
power  and  energy  in  the  states  of 
Arizona,  Colorado.  Nevada  and  New 
Mexico,  and  the  transmission  and 
distribution  of  electric  power  and  energy 
in  the  state  of  Arizona,  and  is 
interconnected  with  other  power 
systems  operatmg  in  the  Southwest  area 
of  the  United  States.  The  rates  charged 
by  Salt  River  Project  are  not  subject  to 
this  Commission's  jurisdiction. 

El  Paso  states  that  the  agreement 
provides  for  each  party  to  provide  the 
other  with  interruptible  transmission 
service  upon  the  other's  request  in 
amounts  up  to  the  capacity  of  its 
transmission  system.  El  Paso's  service  to 
Salt  River  Project  is  at  a  rate  of  one  mill 
per  KWH  as  provided  under  other 
agreements  where  El  Paso  provides  non- 
firm  transmission  service.  No  cost 
support  data  is  required  under  §  35.23(e) 
of  the  Commission's  regulations. 

The  Company  requests  that  the 
Agreement  be  made  effctive  60  days 
from  the  date  of  filing. 

Copies  of  the  filing  have  been  served 
on  the  Public  Utililty  Commission  of 
Texas.  New  Mexico  Public  Service 
Commission  and  Tucson  Electric  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fule  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\n  rinr  84-5321  Filed  2-2a-M:  8:45  ami 
BILLING  COOe  8717-01-11 

(Docket  No  RP84-47-000I 

Equitable  Gas  Co.;  Filing  Cost  of 
Service  Study  Wittn  Requests  for 
Waivers,  and  Proposed  Changes  In 
FERC  Gas  Tariff 

February  22. 1984. 

Take  notice  that  on  February  13. 1984. 
Equitable  Gas  Company  (Equitable) 
tendered  for  filing  its  cost  of  service 
study  with  requests  to  waive  the 
requirement  of  an  opinion  from  an 
independent  public  accountant  and  the 
notice  requirement,  and  its  proposed 
revisions  to  its  FERC  Gas  Tariff  as 
follows: 
Ninth  Revised  Sheet  No.  10-G  to 

Equitable  Gas  Company  FERC  Gas 

Tariff.  First  Revised  Volume  No.  1 — 

Rate  Schedule  G-2. 

As  to  the  requested  waivers. 
Equitable  states  that  the  costs  of 
obtaining  an  independent  audit  of  its 
cost  of  service  study  would  outweigh 
any  benefits  to  consumers.  Its  request 
for  a  waiver  of  a  notice  requirement  is  to 
allow  its  proposed  revision  to  its  FERC 
Gas  Tariff  to  become  effective  on  March 
1. 1984. 

Equitable  states  that  copies  of  its 
filing  have  been  sent  to  the  New  jersey 
Natural  Gas  Company,  the  Texas 
Eastern  Transmission  Corporation,  the 
Pennsylvania  Public  Utility  Commission, 
and  the  New  Jersey  Board  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|Ft)  Doc  84-531$  Filed  2-2S~84;  845  8m| 
BILLING  COOC  •717-01-M 


(Docket  No.  ER84-275-000I 
Idaho  Power  Co.;  Filing 

February  23,  1984 

Take  notice  that  on  February  13. 1984. 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  December.  1983.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company — 

Supplement  26 
Montana  Power  Company — Supplement 

23 
Sierra  Pacific  Power  Company — 

Supplement  24 
Portland  General  Electric  Company — 

Supplement  19 
Pacific  Power  &  Light  Company — 

Supplement  11 
Puget  Sound  Power  &  Light  Company — 

Supplement  5 
Southern  California  Edison  Company — 

Supplement  17 
San  Diego  Gas  &  Electric  Company- 
Supplement  14 
Washington  Water  Power  Company — 

Supplement  15 
Los  Angeles  Water  k  Power  Company — 

Supplement  16 
City  of  Burbank — Supplement  16 
City  of  Glendale — Supplement  16 
City  of  Pasadena — Supplement  16 
City  of  Eugene — Supplement  1 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  84-5322  Filed  2-28-84:  8:45  am| 
BILLINO  COOC  •717-01-M 

[Docket  No.  ER84-283-000 1 

Middle  South  Services,  Inc.;  Filing 

February  23. 1984 

Take  notice  that  on  February  15. 1984. 
Middle  South  Services.  Inc.  (MSS)  as 
agent  for  the  operating  companies  of  the 
Middle  South  System,  tendered  for  filing 
a  proposed  change  to  their  1982  System 
Agreement.  MSS  states  that  the  sole 
purpose  of  the  change  is  to  reduce  the 
return  on  common  equity  component  of 
the  pricing  formulas  in  the  service 
schedules  from  18.0%  to  16.0%. 

MSS  requests  an  effective  date  of 
January  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

MSS  states  that  copies  of  the  filing 
were  mailed  to  all  parties  in  Docket  No. 
ER82-483.  which  include  the  state  public 
service  commissions  of  Louisiana, 
Arkansas  and  Mississippi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  84-5323  Filed  2-2S-84:  8:45  «inl 
BILLINO  COOC  •717-01-M 


[Docket  No.  ERa4-276-000] 
Mississippi  Power  &  Light  Co.;  Filing 

February  23, 1984. 

Take  notice  that  on  February  13, 1984, 
Mississippi  Power  &  Light  Company 
(Mississippi)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  to  municipal  electric 
utilities,  FERC  Rate  Schedules  No.  87. 


88.  93.  236.  238,  to  transmission  delivery 
service  schedules  included  in 
Interconnection  Agreements.  FERC  Rate 
Schedule  Nos.  138.  239.  243.  251,  254.  263. 
and  266.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $2,448,292  based  on 
the  12  month  period  ending  May  31, 
1985. 

Mississippi  states  that  the  projected 
rate  of  return  under  the  present  electric 
service  tariff  for  the  12  months  ending 
May  31, 1985  for  the  sales  for  resale  to 
the  municipal  electric  utilities  in  7.48% 
and  for  transmission  service  in  9.41%. 
The  tariff  changes  made  in  the  filing  are 
necessary  to  reflect  the  cost  of  service 
for  the  projected  period. 

Mississippi  further  states  that  with  the 
exception  of  the  TVA  transmission 
delivery  service  Mississippi  requests  a 
proposed  effective  date  of  April  14. 1984. 
Pursuant  to  the  terms  of  the  Mississippi- 
TVA  Letter  Agreement.  Mississippi 
requests  a  proposed  effective  date  of 
June  22. 1984.  and  to  the  extent 
necessary  a  waiver  of  the  Commission's 
nofice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5324  Filed  2-28-84:  8:45  •m| 
BILLING  COOC  •717-01-M 


(Docket  Nos.  0983-254-006  and  CP83-335- 
006] 

(Montana-Dakota  Utilities  Co.; 
Amendment 

February  23,  1984. 

Take  notice  that  on  January  20, 1984, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck.  North 
Dakota  58501.  filed  in  Docket  Nos. 
CP83-254-006  and  CP83-335-006  an 
amendment  to  its  pending  applications 
filed  in  Docket  Nos.  CP83-254-000  and 
CP83-335-000.  on  behalf  of  suppliers 
currently  selling  gas  to  MDU  pursuant  to 


certificates  of  public  convenience  and 
necessity,  to  reflect  a  request  for  (1) 
blanket  authority  for  partial 
abandonment,  for  a  limited  term,  of 
certificated  sales  to  MDU  and  (2)  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
sales  for  resale  in  interstate  commerce 
byMDU's  suppliers  of  such  partially 
abandoned  reserves,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

MDU  states  that  on  March  29. 1983. 
MDU  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP83-254-000 
seeking  authorization  to  store  and 
transport  gas  on  behalf  of  its  suppliers 
of  casinghead  and  residue  gas  under 
proposed  Rate  Schedule  S-2.  MDU 
states  further  that  on  May  23, 1983.  MDU 
filed  an  applicafion  for  a  certificate  in 
Docket  No.  CP83-335-000  seeking 
authorization  to  transport  gas  on  behalf 
of  all  of  MDU's  suppliers  under 
proposed  Rate  Schedule  T-3.  Both  S-2 
and  T-3  programs  provide  for  voluntary 
participation  in  such  programs  by 
MDU's  suppliers,  it  is  asserted.  In  the 
subject  amendment  MDU  states  that  the 
requested  authorizations  are  necessary 
to  permit  suppliers  of  gas  being  sold  to 
MDU  under  certificates  of  public 
convenience  and  necessity  to  elect  to 
participate  in  the  S-2  and  T-3  programs. 
Finally,  because  of  the  circumstances 
surrounding  the  S-2  and  T-3  programs, 
including  the  limited  scope  and  term  of 
the  proposed  partial  abandonment  and 
the  need  for  expedition  in  implementing 
the  S-2  and  T-3  programs.  MDU 
requests  that  the  Commission  waive 
compliance  with  certain  of  the 
requirements  of  Sections  157.30. 157.24 
and  157.25  of  the  Commission's 
Regulations.  In  lieu  thereof,  MDU 
proposes  to  provide  to  the  Commission 
information  identifying  suppliers  which 
elect  to  participate,  in  such  manner  as 
the  Commission  may  prescribe  in  its 
order  granting  the  requested 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
15, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

motion  te  intervene  in  accordance  with 

the  Commission's  Rules.  Persons  who 

have  heretofore  filed  need  not  do  so 

again. 

Keiweth  F.  Plumb, 

Secretary. 

int  Doc.  M-S32$  Filed  Z-28-M.  6:45  din) 
B*LUMG  COOC  «717-01-M 


(Docket  No.  CP84-22 1-000] 

National  Fuel  Gas  Supply  Corp.; 
Application 

February  23.  1984. 

Take  notice  that  on  February  2. 1984. 
National  Fuel  Gas  Supply  Corporation 
{Natwnal  Fat;!),  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  an 
application  pursuant  to  Section  7  of  the 
^iatural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  to  replace  and/or 
enlarge  existing  facilities  and  for 
permission  and  approval  to  abandon  the 
facilities  whjch  would  be  replaced,  all 
as  more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

National  Fuel  proposes  to  remove  a 
prjrtion  of  pipt'line  from  its  Lines  A.  B. 
and  D  in  Wayne  Township  and  the  City 
of  Corn,-.  Ene  County,  Pennsylvanis.  and 
Columbus  Township.  Warren  County, 
Pennsylvania,  and  to  replace  such 
facilities  with  approximately  3.2  miles  of 
a  single  new  16-inch  steel  line  to  be 
designated  as  Line  D.  The  existing 
facilities  would  be  removed  and  sold  for 
scrap,  it  is  explained.  The  total 
estimated  cost  of  this  project  as  set  forth 
in  the  application,  is  $751,0(X3.  which 
cost  would  be  financed  with  internally 
generated  funds  and/or  interim  short- 
term  bank  loans. 

It  is  stated  that  this  proposal  is  a 
continuation  of  a  replacement  program 
which  was  begun  by  National  Fuel's 
predecessor-in-interest.  Pennsylvania 
Gas  Company,  to  replace  Lines  A,  B. 
and  D  with  new  pipe  since  such 
replacement  is  considered  to  be  the 
most  economical  means  of  maintaining 
such  facilities.  It  is  stated  that  the  Lines 
A.  B.  and  D  which  are  to  be  replaced 
v^ere  installed  in  1886,  1929.  and  1903, 
respectively 

Any  person  desiring  to  be  heard  or  to 
may  any  prrotest  with  reference  to  said 
application  should  on  or  before  March 
15.  1984.  file  with  the  Federal  Energy 
Regulatory'  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  The 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motiojn  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uruiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  84-5326  Filod  2-2S-M;  &45  am) 
BIUJNQ  COOE  (717-01-41 


(Docket  No.  CP84-2 12-0001 

Natural  Gas  Pipeline  Company  of 
America;  Application 

February  23, 1984. 

Take  notice  that  on  January  27, 1984. 
Natural  Gas  Pipeline  Company  of 
American  (Natural),  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603.  filed  in 
Docket  No.  CP84-212-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  the  construction  and 
operation  of  facilities  required  to 
implement  the  transportation  service,  all 
as  more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  lo  public  inspection. 

More  specifically.  Natural  proposes  to 
receive  from  Tennessee  up  to  170,000 
Mcf  per  day  of  gas  at  the  intersection  of 
Natural's  facihties  and  those  of  Ozark 
Gas  Transmission  System  (Ozark)  in 
White  County.  Arkansas,  and  redeliver 
thermally  equivalent  volumes  less  fuel 
gas  to  Tennessee  at  the  existing 
interconnection  between  Natural  and 
Tennessee  in  Wharton  County.  Texas, 
and  at  the  proposed  interconnection 
between  Natural  and  Tennessee  in  San 
Jacinto  County.  Texas.  Natural  also 
indicates  that  volumes  redelivered  to 
the  San  Jacinto  redelivery  point  would 
not  exceed  100.000  Mcf  per  day. 

Natural  proposes  to  charge  Tennessee 
24.4  and  20.0  cents  per  million  Btu 
received  at  the  White  County.  Arkansas, 
receipt  point  and  redelivered  at  the    • 
Wharton  County  and  San  Jacinto 
County  redelivery  points,  respectively. 
Natural  also  proposes  to  retain  initially 
0.5  percent  and  0.8  percent  from  the 
volumes  to  be  redelivered  at  the 
Wharton  and  San  Jacinto  County 
redelivery  points,  respectively,  for  fuel 
gas.  Natural  also  proposes  a  1.0-cent 
handling  charge  for  each  Mcf  received 
at  the  delivery  point  less  fuel  volumes. 

Natural  also  proposes  to  construct 
and  operate  a  dual  10-inch  tap 
connection,  V4  mile  of  interconnecting 
pipeline,  a  measuring  facility  and  other 
appurtenant  facihties  in  San  Jacinto 
County  at  an  estimated  cost  of  $622,000. 
Natural  states  that  Tennessee  would 
reimburse  Natural  for  50  percent  of  the 
facility  cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiy  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc  M-5327  Filed  2-28-64.  8:45  ami 
BILUNQ  COOC  6717-41-M 


(Docket  No.  ER84-279-000  j 
Pacific  Power  &  Light  Co.;  Filing 

February  23. 1984. 

Take  notice  that  on  February  14. 1984, 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing  an  agreement 
between  PP&L  and  Black  Hills  Power 
and  Light  Company  (Black  Hills)  which 
provides  for  the  sale  of  firm  capacity 
and  energy  from  PP&L's  system  and  a 
certificate  of  concurrence  on  behalf  of 
Black  Hills. 

PP&L  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  supplied  to 
Black  Hills,  and  the  regulatory 
commissions  of  the  states  of  Wyoming. 
South  Dakota,  Washington,  Oregon  and 
Montana, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Regulatory 
Commission,  Washington,  D.C.  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
'   Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  8, 1984.  Protests  will 
be  considered  by  the  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc  64-5328  Filed  2-28-64:  6:45  asa] 
BtLUNG  CODE  6717-01-11 


( Docket  No.  ER84-280-000 1  • 

Pacific  Power  &  Light  Co.;  Filing 

February  23, 1984. 

Take  notice  that  on  February  15, 1984. 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing  the  following: 

(1)  Second  Revised  Sheet  No.  5 
superseding  Original  Sheet  No.  5  (Index 
of  Purchasers)  of  the  Tariff, 

(2)  Service  Agreement,  dated  October 
4, 1983  between  PP&L  and  the  Western 
Area  Power  Administration — Salt  Lake 
City.  Utah  Office  (Western  Salt  Lake), 
and 

(3)  Service  Agreement,  dated  October 
1. 1983  between  PP&L  and  the  Western 
Area  Power  administration — 
Sacramento,  California  Office  (Western 
Sacramento). 

PP&L  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  August  1. 

1983.  for  the  Western  Salt  Lake  Service 
Agreement,  and  October  1, 1983  for  the 
Sacramento  Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5329  Filed  2-28-64:  8-45  am) 
BILUNG  COOE  6717-01-M 


I  Docket  No.  RP84-46-000) 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  FERC  Gas  Tariff 

February  23, 1984. 

Take  notice  that  on  February  15, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tender  for  filing  the 


following  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Second  Revised  Sheet  No.  3-C 
First  Revised  Sheet  No.32-R 

Panhandle  states  that  these  sheets  are 
submitted  to  include  the  GRI  funding 
unit  charge  in  the  rates  authorized  in 
Panhandle's  Rate  Schedule  IT. 

Panhandle  request  that  these  sheets 
become  effective  on  January  1. 1984  as 
this  is  the  date  upon  which  the  new  GRI 
rate  become  effective  pursuant  to  the 
Commission's  order  dated  October  28, 
1983. 

A  copy  of  this  filing  has  been  served 
on  Panhandle's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5330  Filed  2-28-84:  8.-45  am| 
BILLING  COOe  6717-01-M 


(Docket  No.  EL82-1-O0OI 

Potomac  Electric  Power  Co.; 
Compliance  Filing 

February  23. 1984. 

Take  notice  that  on  January  23. 1984. 
Potomac  Electric  Power  Company 
(PEPCO)  submitted  for  filing  its 
compliance  filing  in  response  to  the 
Commission's  Order  on  Rehearing 
issued  December  22. 1983.  Specifically, 
the  Commission  directed  the  members 
of  PJM  "to  make  the  filings  required  by 
the  August  24, 1983  Order  within  thirty 
days. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  on  or 
before  March  8. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  the  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

l-p  rtfr   84-S331  Filed  2  at-«4,  845  ami 
BILLING  COOC  S717-01-M 

IDockel  No.  CP79-291-002I 

Transcontinental  Gas  Pipe  Line  Corp^ 
Petition  to  Amend 

February  23.  1964. 

Take  notice  that  on  January  26,  1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP79-291-002  a  petition  to  amend 
the  order  issued  December  10. 1979.  in 
Docket  No.  CP79-291-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  from  two  additional  sources 
of  supply,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  authorized 
to  transport  for  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wise)  a  daily 
contract  demand  quantity  of  up  to  7.000 
Mcf  of  gas  produced  in  South  Pelto 
Blocks  8  and  13,  offshore  Louisiana,  for 
delivery  at  the  Mobil  Cameron  Plant, 
Cameron  Parish.  Louisiana.  By  the 
subject  petition  to  amend.  Petitioner 
requests  authority  to  include  two 
additional  sources  of  supply.  South  Pelto 
Block  18  and  South  Pelto  Block  12.  No 
increase  in  the  contract  demand 
quantity  is  proposed. 

Petitioner  stales  that  the  subject  gas 
would  be  transported  from  South  Pelto 
Blocks  18  anc^l2  to  South  Pelto  Block  13 
through  two  small  laterals  which  are 
owned  jointly  by  Petitioner,  Mich  Wise, 
Trunkline  Gas  Company,  and  Northern 
Natural  Gas  Company,  a  Division  of 
InterNorth.  Inc.  (Northern).  From  South 
Pelto  13.  it  is  stated,  the  gas  would  be 
transported  (along  with  existing 
transportation  quantities)  through  the 
South  Pelto  supply  lateral,  jointly  owned 
by  Petitioner,  Mich  Wise,  and  Northerrx. 
to  an  interconnection  with  Petitioner's 
Southeast  Louisiana  Gathering  System 
for  further  transportation  onshore. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secrrtary. 

IFK  Ope  84-5332  Filed  2-2»-a4:  8:45  am) 
BILLING  CODE  •717-01-M 


{Docket  No  RP84-49-0001 

Trunkline  Gas  Co.;  Change  in  FERC 
Gas  Tariff 

February  23, 1984. 

Take  notice  that  on  February  15. 1984, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1: 

Third  Revised  Sheet  No.  3-A.l 
First  Revised  Sheet  No.  9-BE 

Trunkline  states  that  these  sheets  are 
submitted  to  include  the  GRI  funding 
unit  charge  in  the  rates  authorized  in 
Trunkline's  Rate  Schedule  IT. 

Trunkline  requests  that  these  sheets 
become  effective  on  January  1, 1984  as 
this  is  the  date  upon  which  the  new  GRI 
rate  became  effective  pursuant  to  the 
Commission's  order  dated  October  28. 
1983. 

A  copy  of  this  filing  has  been  served 
on  Trunkline's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comnfission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20425.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  5. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FRDo<   H4-1S333  Filed  2-28-84  8:45  ami 
BILUNG  CODE  •ri7-01-« 


Office  ot  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Date  and  Time: 

March  19,  1984—9:00  am  -5:00  p  m. 

March  20,  1984 — 9:00  a.m.-Noon 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SVV  .  Room  8E-0B9. 
Washington.  DC.  20585. 

Contact:  David  A.  Sni'lh.  Departmnnt  of 
Energy,  Office  of  Health  and  F.nviroiimenlal 
Research  (ER-72).  Office  of  Energy  Research, 
Washington.  DC.  20545.  Telephone:  301/353- 
2987. 

Purpose  of  the  committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  imlementation 
of  the  Health  and  Environmental  Research 
(HER)  program. 

Tentative  agenda:  Briefings  and        , 
discussions  of: 

Monday.  March  19.  1964 

•  Organizational,  administrative  and 
managerial  issues 

•  Overview  of  HER  program  and  its  elements 

•  Public  comment  (10  minute  rule) 

Tuesday.  March  20.  1984 

•  Discussion  of  HER  program  plans 

•  Future  Committee  Activities 

•  Public  comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  David  A. 
Smith  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  IE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C,  between  8;30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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Issued  at  Washington.  D.C.  on  February  23. 
1984. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

IFF  Doc   B4-529S  Filed  2-28-84:  8:45  (ml 
BIUJMO  COOC  MS0-01-M 


Western  Area  Power  Administration 

Thermopolis-Alcova-Casper 
Transmission  Line  Project,  Wyoming; 
Draft  Environmental  Impact  Statement 
Availability  and  Public  Hearings 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTK>N:  Notice  of  availability  and  public 

hearings  for  draft  environmental  impact 

statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Western  Area  Power  Administration 
(Western).  U.S.  Department  of  Energy 
(DOE),  has  issued  for  review  and 
comment  a  draft  environmental  impact 
statement  (EIS)  for  the  proposed 
Thermopolis-Alcova-Casper 
transmission  line  project  in  Wyoming. 
DOE/EIS  0101 -D.  The  draft  EIS  was 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA):  Council  on  Environmental 
Quality  regulations.  40  CFR  1500-1508; 
and  DOE  guidelines  for  compliance  with 
NEPA,  45  FR  20694.  and  as  amended. 
DATES:  Written  comments  on  the  draft 
EIS  are  due  no  later  than  April  6. 1984. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  DRAFT  EIS  CONTACT: 
Mr.  William  C.  Melander.  Loveland-Fort 
Collins  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  3700, 
Loveland,  CO  80539,  (303)  224-7231  or 
FTS  330-7231 
Mr.  Gary  W.  Frey.  Director  of 
Environmental  Affairs.  Western  Area 
Power  Administration.  P.O.  Box  3402. 
Golden.  CO  80401.  (303)  231-1527  or 
FTS  327-1527 

Background  Information 

Western  has  developed  a  draft  EIS  to 
assess  the  environmental  effects  of 
constructing  about  152  miles  of  230-kV 
or  230-/345-kV  transmission  lines 
between  Thermopolis  and  Alcova,  and 
between  Alcova  and  Casper.  Wyoming. 
Approximately  136  miles  of  the  new  230- 
kV  or  230-/345-kV  line  will  either 
replace  two  existing  but  deteriorated  69- 
kV  lines  or  parallel  an  existing  115-kV 
line.  The  remaining  16  miles  of  line  will 
be  constructed  on  a  new  corridor.  In 
addition,  approximately  50  miles  of  69- 
kV  line  will  be  reconstructed  at  69-/115- 
kV  between  Arminto  and  Casper, 
Wyoming.  Other  minor  elements  of  the 


project  include  construction  of  short 
34.5-kV  and  69-/ll5-kV  connecting  lines, 
and  a  new  substation  near  Alcova. 
Wyoming.  The  purpose  of  the  project  is 
to  bring  the  regional  transmission 
system  into  compliance  with  North 
American  Electric  Reliability  Council 
criteria  and  to  reduce  energy  losses 
associated  with  overloading  of  the 
existing  system.  Alternatives  assessed 
include  no  action,  delay,  reduction  in  the 
quality  of  electrical  service,  alternative 
transmission  technologies,  alternative 
designs,  and  alternative  routes. 
Significant  impacts  include  soil 
disturbance  and  increased  erosion, 
potential  disturbance  of  sensitive 
habitats  for  sage  grouse,  bald  eagles, 
and  other  raptors,  and  increased  visual 
impacts  created  by  the  replacement  of 
small,  wood  structures  with  larger 
transmission  structures. 

Copies  of  this  statement  have  been 
provided  to  public  and  private  agencies, 
organizations,  and  individuals  which 
have  expressed  an  interest  in  the  project 
area.  Copies  of  the  draft  EIS  are  also 
available  for  public  inspection  at 
Western  Offices  including  the  Loveland- 
Fort  Collins  Area  Office,  5555  East 
County  Road  26,  Loveland.  Colorado; 
the  Headquarters  Office,  Room  304. 1627 
Cole  Boulevard.  Golden.  Colorado;  and 
the  Casper  Field  Branch,  5600  West 
Poison  Spider  Road,  Casper,  Wyoming, 
and  at  the  DOE  Reading  Room.  Forrestal 
Building,  Washington,  DC.  Room  lE- 
190  between  8:00  a.m.  and  4:00  p.m  . 
Monday  thru  Friday  except  Federal 
holidays.  Agencies  and  individuals  are 
encouraged  to  review  the  draft  EIS  and 
comment  on  its  adequacy,  completeness, 
and  accuracy.  Comments  received  after 
the  comment  closing  date  may  not  be 
considered  in  the  decisionmaking 
process.  The  draft  EIS  should  be 
retained  for  possible  use  as  part  of  the 
final  EIS.  If  the  public  review  requires 
only  minor  changes  to  the  draft,  then  the 
final  EIS  will  comprise:  (1)  The  draft.  (2) 
a  record  of  public  comments  on  the  draft 
and  the  responses  to  the  comments,  and 
(3)  necessary  changes  and  corrections. 

Public  hearings  will  be  held  and 
written  as  well  as  oral  comments  will  be 
accepted.  The  public  hearings  will  be 
held  as  follows; 


OaM 


Mw  13.  1964 
Msr   14.  1964 

Mar  IS.  1964 


Locatton 


l-toWay  Inn.  Thermooolis.  Wyonwi^ 
Room  S-134.  Cantral  Wyoming  Col'ege 

RtveOon.  Wyoming 
Oty  Council  ChamOe™  200  North  DsvkJ 

StTMt,  Casper  Wyommg^ 


Informational  exhibits  about  the 
project  will  be  on  display,  and  Western 
personnel  will  be  available  to  answer 
questions  from  5  p.m.  to  7  p.m.  at  each  of 


the  locations  prior  to  the  start  of  the 
hearings.  The  public  comment  hearings 
will  begin  at  7  p.m.  A  certified  court 
reporter  will  record  the  proceedings  of 
each  hearing.  Copies  of  the  hearings 
transcripts  will  be  available  for 
inspection  at  the  Loveland-Fort  Collins 
Area  Office  2  weeks  following  the 
Casper  hearing. 

Written  comments  on  the  Draft  EIS 
not  presented  at  the  hearings  should  be 
sent  to  Mr.  Peter  G.  Ungerman.  Area 
Manager,  Loveland-Fort  Collins  Area 
Office,  at  the  address  given  above. 

Issued  at  Golden.  Colorado.  February  17. 
1984. 
Robert  L.  McPbail. 

Administrator. 

(FR  !><.  »4-5?W  Kiled  2-28-84  8:45  am) 
BHJJMG  CODE  MaO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I OPP-38507;  PH-FRL  2S34-2] 

2,4,5-T  and  Sllvex  Products;  Intent  To 
Susper>d  Certain  2,4,5-T  and  Silvex 
Registrations  for  Failure  To  Submit 
Required  Data 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Intent  to  Suspend. 

SUMMARY:  This  Notice  announces  the 
mtent  of  the  Environmental  Protection 
Agency  to  suspend  the  registrations  of 
certain  2.4.5-T  and  silvex  pesticide 
products  for  failure  to  comply  an  with 
October  14. 1983  request  for  additional 
data  in  support  of  registration. 
DATE:  Requests  for  a  hearing  by  a 
registrant  must  be  received  within  30 
days  from  receipt  of  this  Notice. 
Requests  for  a  hearing  by  any  other 
adversely  affected  party  must  be 
received  within  the  same  period. 
ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  F.  Mountfort, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC.  20460. 

Office  location  and  telephone  number 
Rm.  237.  CM-2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703^57-1830). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  14. 1983,  the 
Environmental  Protection  Agency  (EPA, 
Agency)  issued  a  notice  pursuant  to 
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section  3(c)(2)(B)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  as  amended  (FIFRA).  which  requires 
all  registrants  of  pesticide  products 
containing  2,4,5-T  or  silvex  to  submit 
updated  confidential  statements  of 
formula  to  the  Agency  within  90  days  of 
receipt  of  the  notice  (section  3(c)(2)(B) 
Notice).  Section  3(c)(2)(B)  authorizes  the 
Agency  to  require  the  submission  of 
additional  data  to  maintain  in  effect  an 
existing  registration  of  a  pesticide.  At 
the  conclusion  of  the  90-day  period,  the 
Administrator  has  the  authority  to 
suspend  the  registrations  of  pesticides 
for  which  the  required  data  have  not 
been  submitted.  The  section  3(c)(2)(B) 
Notice  applies  to  all  pesticide  products 
containing  2,4,5-trichlorophenoxyacetic 
acid  (2,4,5-T],  2-{2.4,5-trichlorophenoxy) 
propionic  acid  [silvex],  or  any  2,4.5-T  or 
silvex  derivative,  including  but  not 
limited  to  any  2.4,5-T  or  silvex  ester, 
amine,  or  salt. 

11.  Determination 

The  Agency's  records  indicate  that: 

1.  The  pesticide  products  on  the  two 
attached  Hsts  contain  2.4,5-T  or  silvex; 

2.  The  section  3(c)(2)(B)  Notice  was 
received  by  registrants  of  the  pesticide 
products  on  the  two  attached  lists  by 
certified  mail  on  or  before  November  1, 
1983:  and 

3.  Within  the  required  time  or  to  date, 
registrants  of  those  products  have  failed 
to  either  (a)  take  appropriate  steps  to 
submit  an  updated  confidential 
statement  of  formula  as  required  by  the 
section  3(c)(2)(B)  Notice,  or  (b)  submit  a 
signed  statement  that  the  confidential 
statement  of  formula  currently  on  file 
with  the  Agency  satisfies  all  of  the 
requirements  of  the  section  3(c)(2)(B) 
Notice. 

Accordingly,  the  Agency  is  initiating 
action  to  suspend  the  registrations  of  the 
pesticide  products  on  the  two  attached 
lists.  This  proposed  suspension  will 
become  final  and  effective  with  respect 
to  a  product  30  days  from  receipt  of  this 
Notice  by  the  registrant  of  the  product, 
unless  within  30  days  from  receipt  of 
this  Notice  the  registrant  takes  action  to 
comply  with  the  section  3(c)(2)(B)  Notice 
or  unless  a  hearing  is  requested  in  the 
manner  described  below. 

The  proposed  suspension  is  effective 
against  all  current  registrations  of  2,4,5- 
T  and  silvex  products  for  which  updated 
confidential  statements  of  formula,  as 
described  in  the  section  3(c)(2)(B) 
Notice,  have  not  been  submitted, 
notwithstanding  other  pending  Agency 
actions  involving  these  same  products. 
Thus,  registered  2,4,5-T  and  silvex 


products  currently  labeled  for  non- 
suspended  uses  for  which  a  valid 
hearing  request  was  received  pursuant 
to  the  Agency's  October  14, 1983  Notice 
of  Intent  to  Cancel,  published  in  the 
Federal  Register  of  October  18, 1983  (48 
FR  48434),  but  for  which  updated 
confidential  statements  of  formula  have 
not  been  submitted,  will  be  suspended, 
notwithstanding  participation  of  the 
affected  registrants  in  any  hearing 
concerning  the  October  14, 1983  Notice 
of  Intent  to  Cancel.  In  additon, 
registrants  of  2,4,5-T  and  silvex  products 
for  which  all  uses  were  suspended  and 
remain  suspended  pursuant  to  the 
Agency's  February  28, 1979  Emergency 
Suspension  Orders,  published  in  the 
Federal  Register  of  March  15. 1979  (44 
FR  15874.  44  FR  15897),  and  for  which  no 
updated  confidential  statements  of 
formula  have  been  submitted,  will  be 
concurrently  suspended  pending 
submission  of  the  required  statements. 
However,  this  Notice  does  not  affect  the 
sale  or  distribution  for  non-suspended 
uses  of  existing  stocks  of  2,4,5-T  and 
silvex  products  canceled  pursuant  to  the 
Agency's  October  14. 1983  Notice  of 
Intent  to  Cancel,  in  accordance  with  the 
existing  stocks  provisions  of  that  notice. 
III.  Existing  Stocks 

Section  3(c)(2)(B)  of  FIFRA  provides 
that  the  notice  of  intent  to  suspend  may 
include  appropriate  provisions  for  the 
continued  sale  and  use  of  existing 
stocks  of  the  suspended  pesticide 
products.  For  the  reasons  set  forth 
below,  the  Agency  has  determined  that 
continued  sale  and  distribution  of  the 
affected  products  will  not  be  allowed 
after  the  effective  date  of  the 
suspension. 

Under  section  3(c)(1)  of  (E)  nFRA  and 
related  regulations,  all  registrants  have 
an  obligation  to  submit  to  the  Agency  a 
confidential  statement  of  formula  for 
each  pesticide  product  as  part  of  the 
data  required  to  support  the  registration 
of  that  product.  Section  12(a)(1)(C) 
makes  it  illegal  to  sell  or  distribute  "any 
registered  pesticide  the  composition  of 
which  differs  at  the  time  of  its 
distribution  or  sale  from  its  composition 
as  described  in  [its  confidential 
statement  of  formula]."  Therefore,  the 
confidential  statement  of  formula  on  file 
at  the  Agency  must  reflect  the 
composition  of  the  currently  available 
product. 

In  light  of  these  statutory  provisions, 
even  before  the  section  3(c)(2)(B)  Notice, 
registrants  were  on  notice  that  their 
confidential  statements  of  formula  may 
require  periodic  updating  in  order  to 
correspond  to  the  current  product.  The 


section  3(c)(2)(B)  Notice  merely 
requested  submission  of  information 
which  should  have  already  been  on  file. 
For  any  registrant  whose  current 
product  is  adequately  described  by  the 
confidential  statement  of  formula  in  the 
Agency's  file,  a  simple  letter  would  have 
satisfied  the  requirements  of  the  section 
3(c)(2)(B)  Notice. 

The  Agency  does  not  believe  that  the 
objectives  underlying  the  applicable 
provisions  of  FIFRA  would  be  served  by 
allowing  the  sale  and  distribution  of 
existing  stocks  of  non-conforming 
products.  Therefore,  the  effective  date 
for  suspension  of  the  sale  and 
distribution  of  any  quantity  of  any 
pesticide  product  affected  by  this  Notice 
is  30  days  from  receipt  of  this  Notice  by 
the  registrant.  Pesticide  products  in  the 
hands  of  users  on  that  date  will  not  be 
affected  by  the  suspension. 

VI.  Procedural  Matters 

Any  person  adversely  affected  by  this 
Notice  may  request  a  hearing  to  show 
either  that  the  Registrant  has  taken 
appropriate  action  to  comply  with  the 
section  3(c)(2)(B)  Notice  or  that  the 
above  provision  regarding  disposition  of 
existing  stocks  is  inconsistent  with 
HFRA.  The  scope  of  any  hearing  related 
to  this  Notice  is  limited  to  these  two 
issues.  A  request  for  a  hearing  must 
state  which  of  the  two  issues  is  the  basis 
for  the  hearing  request  and  must  set 
forth  supporting  facts  to  demonstrate  the 
need  for  the  hearing.  If  a  hearing  is  held, 
it  will  be  conducted  pursuant  to  section 
6(d)  of  FIFRA  and  a  decision  after 
completion  of  such  a  hearing  shall  be 
final.  FIFRA  provides  that  any  hearing 
on  this  Notice  must  be  held  and  a 
determination  made  within  75  days  after 
receipt  of  a  request  for  such  a  hearing. 
Written  requests  for  a  hearing  should  be 
submitted  in  quintuplicate,  and  must  be 
submitted  to;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

Any  registration  which  is  suspended 
solely  as  a  result  of  this  proposed  action 
will  be  reinstated  if  and  when  the 
registrant  takes  the  appropriate  steps  to 
submit  an  updated  confidential 
statement  of  formula  as  required  by  the 
October  14, 1983  section  3(c)(2)(B) 
Notice.  Documents  should  be  submitted 
to;  Mr.  Richard  F.  Mountfort. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 


ii 


■f 


Federal  Register  /  Vol.  49.  No.  41   /  Wednesday,  February  29.  1984  /  Notices 


"445 


Dated:  February  16.  1984. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

CuRRENTvv  Registered  Products  Subject 
TO  Suspension 


Currently  Suspended  Products  Subject 
TO  Concurrent  Suspension^— CorHinued 


R«gistnnt  aid  product 


2.43-T 

Unon  Caftxle 

Weedaf  2,4.5-T _. 

2.4. ST  Low  VolalM  Esler  Brus^  Kiler 
2.4-D'24.S-T    Law   Volatila 

KiHar  ________ 


Afflctiem  TrVKnol. 
Omoiol 


Andiam  TnnoMil  Supsr-6.. 


Oinoxol  Stper-e  \Woody  Plant  Hvbicide  

2.4  5-T  Hy  Use  m  Manutactunng  Heftjicides 

Technic*  2  4,5-T  Eatsr  

VKeadoo*  I8K  Odor  Inncbiled 

Amctwtn  8K  Woody  Plant  Hartoda 

Mmdorw  2.4.S-T  Spwaal  Av  Spray  Rvmu- 

la 

EM  Induslnes:  2,4.5-T  Technical 

Vartac  ClwnKat 

Brush-Rhap  O  B-4T  Hertadda.. _ 

Brusn-Rhap  Butyta  Esler  B-4T _ 

Brush  Rhap  Buty»-2&2T  Hert»ade 

Bruslv«hap  LV-6T  HaftKida 

BtushRhap  LV-ST  llwbicma 

Brush-Rtwp  LV-4T  Hertxcide 

Brush-Rhap  LV  Oxy-ST  Meft)icide     

Brush-Rhap  LV  0«v-4T  Hertwade    

BtushRhap  L^>0)ty-6T  Hartjode  _ 

Bnah-Rhi*)  LV  Oiiy-30-3T  >t«rt)icide 

Brush-Rhap  LV  0»y  2a2T  Mert)icide 

Brustv-Rhap  LV  3D-3T  I 

Brush  Rhap  LV  20-2T  I 

Brush-Rti^  OLV  20-2T  HerSicido 

Brush-Rhap  OLV4T  Hertxcide 

Brush-Rtwp  OLV-6T  Hertxcide 

Bfush-Rhap  OLV  30-3T  HertlKide 

2.4  5-T  Add  Hertjicide _ 

He»ena  20-2T  Brush  tOltor _..__ 

Veon  245  NomolatM  2.4,5-T  Amina. 

Gilmore,  Inc : 

2.4.5-T  4  Lb  Anane. 

2.4, S-T  Taehr»ca(  Add _ 

CNpman  2,4,5-1  Aod __ 

Rhoda  Low  Volatile  Brush  KiHer  No.  2.. 

Rtiodia  2,4.5-T  Low  Volatile  Ester  41 

RhodM  2.4.5-T  Low  Volatue  Ester  6L  ,.,. 

Rhodia  2,4.5-T  Isoooyi  Ester 

SILVEX 
Unon  CartMde 

Fnjitone-T    _ 

Tactmcai  SDveii,, 
Amchem  2,4.5-TP.___ 


Ragiska- 

tort  No, 


264-«2 
264-71 

264-73 

264-84 

264-103 

264-128 

264-132 

264-225 

264-234 

2d4— 368 

264-282 

264-268 
21137-13 

3B511-IB 
38511-19 
39511-21 
39511-22 
39511-23 
39511-24 
39511-25 
39511-26 
39511-27 
39511-28 
39511-29 
39511-30 
39511-32 
39511-33 
39511-34 
38511-35 
39511-36 
39511-62 
39511-83 
38511-124 

42S4S-2 
42545-3 
42545-S 

42545-8 
42545-21 
42545-22 

42545-23 


264-150 
264-172 
264-289 


Currently  Suspended  Products  Subject 
TO  Concurrent  Suspension 


Registrant  and  product 


ton  No 


2.4.5-T 

Umon  CartMde: 

Weedooe  2.4,5-T,.... „     _   

264-9 

AmcfierTi  Erwerl-OT __      .„ 

264-121 

Amdiam  Envetl-T 

264-123 

Emulsavert  100 

264-208 

Emuisaven  248        

264-209 

Envert-OT  Moody  Plant  Hertucide ., 

264-269 

Amchem  2.4,5-T  Woody  Plant  HertMide 

264-284 

Amchem  2,4,5-T  Woody  Plant  Hertwada 

264-286 

Weadone  2.4,5-T  Odor  mrvbitad 

264-287 

SILVEX 


Rivardale     Waodaalroy 


Rivardate     Chemcal: 
Lawr  Weed  Killer  ,...„ 

Union  CartxJe 

i^reeoona  Granular  Lawn  Weed  Control 
Amcnem  3-D  Weedpne  Turt  iAieed  Control 


228-116 


264-83 

264-237 


Regak'anl  and  product 


Famam  Compamea. 

Lawn  Weeds 

Chas  M  Ukf 

Miner's  S*vei  Savaode. 


PM  Kd  Waad  Mkr  tor 


MMer-s  Weed  Bomb    ._. 

MaNer  imar national    Oi-Ptian  Broadtaaf  Waad 

and  Woody  9nat<  K*er  


Silvei  Lawn  Weed  Killer     „ 

Woodbury's  Lawn  Weed  Ki«er.. 
Pattarson  Chamicai     


Pananon's  ChOiMad  K«ar  «ii««  Sitvaa 

PBI  Gordon  C»«ckwoed  and  Clover  iWer 

Terre  Compeny  Tarre  Eaay  to  Use  Grantiar 
Hopkina    AgrKiiilural   Charncala.    Lawn 

Killer 

Patco  ProductK 

Patco's  WaedUl  

Paico  Weed  and  Feed 

webiDoi  Femhnr  Wetxool  Weed  and  Food 

8-4-4   _ __ 

Intend  Late  Economy't  Lawn  Waad  lOtar 

PBI  Gorttan 

Acme  Weed-No  More  Lawn  Weed  KiMar 

Acme  Chckweed  Ctooar  tUkrn  - 


Re^stfa- 
tonNo. 


.   270-»43 

802-402 
802-463 

1266-106 

1990-146 
1990-419 

2169-166 
2217-305 
2290-31 

2393-430 

5348-3 

5348-4 

7923-1 

234aft-12 

3395  &-99 
33955-436 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No  84-174,  FHe  Na  BPCT- 
831110KE.  etal-) 

Minority  Television  of  Flagstaff,  Inc.,  et 
al.;  Hearing 

In  re  Applications  of  Minority  Television  of 
Flagstaff.  Inc.,  Flagstaff.  Arizona;  MM  Docket 
No.  84-174,  File  No.  BPCT-831110KE;  Ware 
Communications.  Inc.,  Flagstaff,  Arizona;  MM 
Docket  No.  B4-175  File  No.  BPCT-S31110KK: 
For  Construction  Permit 

Hearing  Designation  Order 

Adopted:  Febiniary  17,  1984. 
Released:  February  27. 1984. 
By  the  Chief.  Mass  Media  Bureau. 

1.  Commission,  by  the  Chief,  Mass 
Media  Bureau,  acting  pui^uant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Minority  Television  of 
Flagstaff,  Inc.  (Minority)  and  Ware 
Communications,  Inc.  (Ware)  for  a  new 
commercial  television  station  to  operate 
on  Channel  13,  Flagstaff,  Arizona. 

2.  Section  V-C,  Item  10,  FCC  Form  301 
requires  that  an  applicant  submit  the 
area  and  population  within  its  predicted 
Grade  B  contour.  Minority  has  not 
specified  the  population  within  its 
Grade  B  contour.  Consequently,  we  are 
unable  to  determine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that 
Minority  and  Ware  each  proposes  to 
serve.  Minority  will  be  required  to 
submit  an  amendment  showing  the 
population  within  its  predicted  Grade  B 


contour  within  20  days  after  this  Order 
is  released,  to  the  presiding 
Administrative  Law  Judge.  The 
presiding  Administrative  Law  )udge  will 
consider  any  significant  difference  in  the 
areas  and  populations  ser\'ed  under  the 
standard  comparative  issue. 

3.  Section  II,  page  2.  FCC  Form  301. 
requires  that  if  an  applicant  is  a 
corporation,  the  names,  address  and 
offices  held  by  each  officer  must  be 
listed.  Minority's  application  shows 
Katherine  T.  Mansheld  as  the  sole 
officer,  director  and  stockholder.  The 
laws  of  Arizona  appear  to  require  that  a 
corporation  have  at  least  two  officers 
(Arizona  Revised  Statutes  Section  10- 
053).. Furthermore.  §  73.3514(a)  of  the 
Commission's  Rules  requires  applicants 
to  provide  all  information  called  for  by 
FCC  Form  301,  unless  the  requested 
information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identity  and 
qualifications  of  Minority's  corporate 
officers  and  directors  and  to  examine  its 
compliance  with  §  73.3514(a). 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  b>e 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly.  It  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Minority  Television  of  Flagstaff,  Inc: 

(a)  The  number  identity  and  legal 
qualifications  of  the  officers  and 
directors  of  the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  §  73.3514(a) 
of  the  Commission's  Rules;  and 

(c)  In  Ught  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  Comissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

2.  To  determine  which  of  the 
proposals  v\'ouJd,  on  a  comparative 
basis,  better  serve  the  public  mterest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


I 


II 
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foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

6.  It  is  further  ordered.  That.  Minority 
Television  Broadcasting  of  Flagstaff,  Inc. 
shall,  within  20  days  after  this  Order  is 
released,  submit  to  the  presiding 
Administrative  Law  Judge,  an 
amendment  showing  the  population 
within  its  predicted  Grade  B  contour. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
data  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

8.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart 

Chief  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc  84-5398  Filed  2-28-84-.  8:45  im| 
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[MM  Docket  No.  84-36.  File  No.  BPIH- 
821129  AH,  et  at.  1 

Phoenix  Media  Corp.  et  al.;  Hearing 

In  re  Applications  of  Phoenix  Media  Corp.: 
MM  Docliet  No.  84-36.  File  No.  BPIH- 
821129AH;  Barnes,  London  &  Lockhart  d/b/a 
Long  Island  Radio;  MM  Docket  No.  84-37. 
File  No.  BPIH-fl30223AA:  Island  Sound 
Communications;  MM  Docket  No.  84-38.  File 
No.  BPIH-830223AB;  Nassau  Broadcasting. 
Inc.;  MM  Docket  No.  84-39;  File  No.  BPIH- 
830223AF;  For  Interim  Authority  to  Operate 
the  Facilities  of  Former  Station  WUR  (FM), 
Garden  City.  New  York  (92.7  MHz  Channel 
224. 1  kW  at  521  feet). 

Order 

Adopted:  lanuary  18. 1984. 
Released:  February  1. 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  under 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  for 
interim  operating  authority. 

2.  In  June  of  1981,  the  Commission 
denied  the  license  renewal  application 
for  Station  WUR  (FM),  Garden  City. 


New  York.  Stereo  Broadcasting,  Inc.,  87 
FCC  2d  87  (1981),  reconsideration 
denied.  50  RR  2d  1346  (1982).  On 
December  23, 1982,  Stereo  Broadcasters 
dismissed  its  appeal  of  the 
Commission's  decision.  On  January  13, 
1983.  the  Commission  released  a  Public 
Notice  (Mimeo  «1775)  inviting 
applications  for  the  frequency.  Although 
no  restrictions  were  placeo  on  the  filing 
of  proposals  for  operation  of  the 
frequency  on  a  regularly  licensed  basis, 
we  did  state  our  intention  to  reject  as 
unacceptable  for  filing  any  application 
for  interim  authority  containing  parties 
who  would  have  any  interest  in  filing  for 
regular  use  of  the  frequency. 
Consequently,  the  above  applicants  are 
independent  of  any  potential  regular 
licensee  of  the  facilities. 

3.  Applicants  are  required  by  S  73.3580 
of  the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  indication  that  Nassau 
Broadcasting,  Inc.  published  the 
required  notice.  To  remedy  this 
deficiency,  Nassau  Broadcasting  must 
publish  local  notice  of  the  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  Review  Board  within  20  days 
of  the  release  of  this  Order,  or  an 
appropriate  issue  will  be  specified  by 
the  Board. 

4.  We  find  that  the  above  applicants 
for  interim  authority  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  are  being 
designated  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Sections  5  (d)  and  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above  applications  are 
designated  for  oral  argument  before  the 
Review  Board  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine  which  of  the  above 
applications  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

2.  To  determine,  in  light  of  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  should  be 
granted. 

6.  It  is  further  ordered.  That  within  20 
days  of  the  release  of  this  Order,  Nassau 
Broadcasting,  Inc.  shall  inform  the 
Review  Board  as  to  whether  local  notice 
of  filing  of  the  application  has  been 
published. 

7.  It  is  further  ordered.  That  the 
applicants  shall  submit  their  respective 
showings  under  the  comparative  issue 
within  twenty  days  of  the  release  of  this 
Order. 

8.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  any  of  the 


applications,  the  authorization  will 
contain  the  following  conditions: 

1.  The  interim  operator  shall  compute 
its  net  profits  from  the  operation  of  the 
station  by  generally  accepted 
accounting  principles.  It  shall  distribute 
such  net  profits  to  noncommercial 
educational  broadcast  interests  in  the 
State  of  New  York  or  to  charities  in  the 
state  of  New  York  in  which  the  interim 
operator  has  no  direct  or  indirect 
interest.  Distributions  shall  be  made  at 
intervals  not  exceeding  three  months 
and  shall  be  in  an  amount  not  less  than 
80%  of  the  accumulated  net  profits  so 
computed.  All  net  profits  not  distributed 
throughout  the  life  of  the  interim 
operation  shall  be  distributed  to 
noncommercial  educational  broadcast 
interests  in  the  State  of  New  York  or 
charities  in  the  state  of  New  York  in 
which  the  interim  operator  has  no  direct 
or  indirect  interest  upon  dissolution  of 
the  interim  operation. 

2.  After  construction,  if  any,  and  the 
commencement  of  operations,  the 
interim  operator  shall  not  make  any 
capital  expenditures  of  more  than  $1,000 
without  the  prior  approval  of  the 
Commission  and  shall  not  increase 
salaries,  wages,  or  other  compensation 
or  benefits  to  or  for  the  benefit  of 
principals,  officers,  directors,  partners, 
stockholders,  or  management  level 
employees  without  the  prior  consent  of 
the  Commission. 

3.  Within  six  months  after  the 
commencement  of  operation  (and  no 
more  than  every  six  months  therefore), 
the  interim  operator  shall  file  with  the 
Chief.  Audio  Service  Division,  Mass 
Media  Bureau  a  detailed  accounting  of 
its  financial  position.  All  reports  and 
information  so  submitted  may,  at  the 
discretion  of  the  Commission,  be  made 
available  for  public  inspection.  These 
reports  shall  include  a  balance  sheet, 
profit  and  loss  statement,  statement  of 
retained  earnings,  and  a  statement  of 
changes  in  financial  position. 

9.  It  is  further  ordered,  That  to  avail 
themselves  on  the  opportunity  to  be 
heard,  the  applicants  shall,  within  ten 
days  of  the  release  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  oral 
argument  and  present  evidence  on  the 
issues  specified  in  this  Order. 

10.  It  further  ordered.  That  the 
applicants  herein  shall,  pursuant  of 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  forthwith  upon 
release  of  the  Order  fixing  the  time  and 
date  of  the  oral  argument,  cause  to  be 
published  in  a  newspaper  of  general 
circulation  in  Garden  City.  New  York,  a 
notice  of  the  hearing,  either  individually 
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or  jointly,  in  the  manner  prescribed  by 
§  73.3594  of  the  Commission's  Rules. 
Federal  Commun  cations  Commission. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

IH<  [>ir   M  5397  filed  2-28-84  845  am| 
BILLING  COOC  6713-01-M 


Subcommittee  Meetings  of  the  FCC 
Industry  Advisory  Committee  on 
Technical  Standards  for  Direct 
Broadcasting  Satellite  (DBS)  Service 

There  will  be  several  sub-committee 
meetings  of  the  FCC  Advisory 
Committee  on  Technical  Standards  for 
DBS  Service  in  March  1984.  The  sub- 
committee information  is  as  follows; 
-  •  S.C.  on  Receiver  Standards — March  7, 

1984:  at  9:30  AM,  1200  19fh  Street; 

Conf.  Rm  No.  330 

•  S.C.  on  Transmission  Standards — 
March  13. 1984;  at  9:30  AM.  CBS.1800 
M  Street.  3rd  fir 

•  S.C.  on  Receiver  Standards — March 
29. 1984;  at  9:30  AM,  1200  19th  Street; 
Conf.  Rm  No.  330 

•  S.C.  on  Encryption  Standards — March 
29, 1984;  at  2.00  PM,  1200  19th  Street; 
Conf.  Rm  No.  330 

The  agenda  for  the  meetings  are  as 
follows: 

1.  Approval  of  minutes  of  previous 
meetings. 

2.  Approval  of  agenda. 

3.  Discussion  of  reports  of  various 
working  groups. 

4.  Discussion  and  formulation  of  draft 
of  final  report  to  the  FCC. 

5.  Other  business. 

6.  Date  of  next  meeting(s). 
Those  seeking  further  information 

may  contact  the  chairmen  of  the  above 

groups  or  B.  Pattan.  FCC/OST  (202)  653- 

9098. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Uoc.  84-5398  Filed  2-28-84:  8  4S  Bfnj 
BILUNG  COOE  •712-01-M 

ICC  Docket  No.  83-1145) 

Comments  Called  for  Concerning 
"Overlap"  Between  Copycat  Tariffs 
and  Special  Access  Services 

February  23.  1984 

The  exchange  carriers  which  have 
filed  the  so-called  "copycat"  tariffs  that 
are  under  investigation  in  Phase  II,  Part  I 
of  the  proceeding  in  CC  Docket  No.  83- 
1145  (10-28-83;  48  FR  49918)  concerning 
access  and  divestiture  tariff  filings  have 
indicated  that  the  copycat  filings 


essentially  replicate  the  AT&T  tariffs 
under  which  "long-distance"  toll 
telephone,  private  line,  and 
radiotelephone  services  are  provided 
currently.  These  copycat  tariffs  would 
purportedly  serve  to  maintain  existing 
rates  and  terms  of  service  pending  the 
development  of  offerings  that  would 
reflect  post-divestiture  revenue 
requirements.  On  the  strength  of  these 
representations  and  in  view  of  the  fact 
that  fully-justified  rates  could  not 
feasibly  be  developed  and  reviewed 
prior  to  the  date  set  for  divestiture,  FCC 
staff  advised  the  carriers  that  they 
would  not  be  called  upon  to  cost-justify 
the  replicated  rates  and  terms  prior  to 
the  end  of  1984,  by  which  time  fully- 
supported  tariffs  were  to  be  filed  to 
replace  these  interim  offerings. 

There  appears  to  be  a  substantial  area 
of  overlap,  however,  as  between  the 
private  line  copycat  offerings  and  the 
private  line  offerings  that  are  provided 
for  in  the  National  Exchange  Carrier 
Association  (NECA)  access  tariff  being 
investigated  in  Phase  I,  in  which  many 
of  the  same  filing  carriers  have  joined, 
and  in  the  individual  access  tariffs  that 
the  others  have  submitted.  The  "Special 
Access"  sections  of  the  NECA  and  other 
access  tariffs  specify  rates  and  terms  for 
the  various  jurisdictionally  interstate, 
private  line  services  that  might  be 
provided  between  points  within  a 
LATA;  the  private  line  copycat  tariffs  do 
the  same,  but  the  rates  which  they 
specify  are  different  from  the  private 
line  rates  that  are  specified  in  the  access 
tariffs.  It  would  thus  seem  that  if  we 
were  to  allow  the  private  line  copycat 
tariffs  of  the  carriers  which  are  a  party 
to  the  NECA  filing  and  the  NECA  tariff 
itself  to  be  concurrently  effective  it 
would  be  possible  for  customers  to 
obtain  intra-LATA  private  line 
connections  for  the  transmission  of 
interstate  communications  from  those 
carriers  under  disparate  rates  and  terms 
of  service. 

If  it  would  be  unlawful  for  the  carriers 
in  question  to  maintain  these  tariff 
offerings  concurrently,  then  one  or  the 
other  will  have  to  be  revised  so  as  to 
eliminate  the  overlap  before  both  may 
take  effect.  (The  access  and  copycat 
tariffs  are  under  suspension  until  April 
3.)  In  order  to  assist  the  FCC  in  deciding 
how  best  to  resolve  this  matter, 
interested  persons  may  submit 
comments  no  later  than  March  7. 1984.  It 
is  requested  that  the  carriers  in  question 
compare  the  respective  rates  in  the 
comments  that  they  submit  in  response 
to  this  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Bell,  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6917. 
William  |.  Tricarico. 
Secretary.  Federal  Communications 

Commission. 

|FR  Doc  84-S402  FiM  2-28-84.  8.45  ami 
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I  MM  Docket  No.  84-162,  File  No.  BP- 
820826AC.et  a!  ] 

Luin  K.  Dexter;  Hfcarings 

In  re  Applications  of  Luin  K.  Dexter, 
Sequim.  Washington;  MM  Docket  No.  84-162. 
File  No.  BP-820e26.\C:  Req:  1520  kHz.  5  kW. 
DA-2,  V.  jSM  Media.  Oak  Harbor. 
Washington:  MM  Docket  No.  84-163.  File  No. 
BP-830223AE;  Req:  1520  kHz,  5  kW.  DA-1.  U; 
For  Construction  Permit 

Hearing  and  Designation  Order 

Adopted:  February  7. 1984. 

Released:  February  27. 1984. 

By  the  Chi^f.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Luin  K.  Dexter  and  JSM 
Media.' 

2.  Technical  matter.  The  0.5  mV/m 
daytime  contour  of  the  Dexter  proposal 
would  overlap  the  0.5  mV/m  contour  of 
first  adjacent-channel  KKNW, 
Mountlake  Terrace.  Washington,  in 
violation  of  §  73.37(a)  of  the 
Commission's  Rules.  However,  the 
overlap  occurs  only  because  of  the  high- 
conductivity  salt-water  path  to  KKNW 
and  the  overlap  area  is  minimal. 
Therefore,  waiver  of  §  73.37(a)  is 
warranted.  See  Teche  Broadcasting 
Corp..  FCC  74-468.  30  RR  2d  201  (1974). 

3.  Other  matters.  The  Commission  has 
not  yet  received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  JSM  Media. 
Hence  an  appropriate  issue  will  be 
specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed. 'However,  since  the  proposals 


'  jSM  Media  has  filed  an  aniendmenl  dated 
December  13.  1983  that  falls  to  meet  the 
requirements  of  {  73.3522  of  the  Rulei.  Under  1.6S. 
however,  good  cause  has  been  shown  for  the 
acceptance  of  this  amendment. 

'Operation  with  the  facilities  specified  herein  is 
subject  to  modincation.  suspension  or  termination 
without  right  of  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  Z.  Rio  de 
jdneiro  1961.  and  to  bilateral  and  other  multilalenil 
agreements  between  the  United  Slates  end  other 
countries. 
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are  mutually  exclusive,  they  must  be 
designated  for  bearing  in.  a  consolidated 
proceeding.  AJthoiigh  the  proposals  are 
for  different  communities,  they  would 
serve  substantial  areas  in  common. 
Therefore,  in  addition  to  determining 
pursuant  to  Section  307(b)  of  the 
Communications  act  of  T934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service, 
and  contingent  comparative  issue  will 
be  specified. 

5.  Accordingly,  it  ia  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  .A.ct  af  1934.  as 
amended,  the  applications  are 
designated  for  hearing  m  a  consolidated 
proceedmg  to  be  heid  before  an 
Admimstrative  Law  fudge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by  fSM 
Media  is  granted  and  the  accompanying 
amendment  ts  accepted. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission  s  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

8.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  Applicants 
shall  give  notice  of  the  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of  the 
notice  as  requred  by  §  73.3594(g)  of  the 
rules. 


Federal- Communications  Conimission. 
W.  lam  Gay.. 

Assistant  Chief.  Audio  Sgrvicas  Division. 
Mass- Media  Bureau. 

Appendix 

9.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
further  ordered,  That  the  following  issue 
is  specified: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  location  proposed 
by  JSM  Media. 

10.  It  i»  further  ordereA  That  tfie 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

[FR  Doc.  M-MOO  Fil»d  2-2ft-«4:  8:45  jm| 
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[MM  Docket  No.  84-178.  File  No.  BPCT- 
83041SKH,  etaLI 

Volunteer  Communications  Society  et 
al.;  Hearings 

In  re  Applications  of  Volunteer 
Communications  Society,  Danville,  Virginia; 
MM  Docket  No.  84-178;  File  No.  BPCT- 
830415KH;  C.  Harry  Anglin.  Danville. 
Virginia;  MM  Docket  No.  84-179,  File  No. 
BPCT-830603KG;  For  Construction  Permit. 


Hearing  Designation  Order 

Adopted;  February  21,  19tt4. 
Released:  February  28,  1984. 
By  the  Chief,  Mas»  Media  Bureuu. 

1.  The,  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captjonied  mutually  exclasive 
applications  of  Volunteer 
Communications  Society  (Volunteer) 
and  C.  Harry  Anglin  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  44,  Danville, 
Virginia,  and  a  petition  to  deny  the 
Volunteer  application,  filed  by  Danville 
Cablevision  Company  (Cablevision). 
Volunteer  did  not  file  an  opposition  to 
the  petition. 

2.  Cablevision  claims  standing  as  a 
party  in  interest  pursuant  to  Section 
309(d)(1)  of  the  Communications  Act  of 
1934,  as  amended.  Petitioner's  cable 
television  system  originates 
programming  and  sells  advertising  to 
businesses  which  place  commercials  on 
the  program  origination  channel  of  the 
system.  Petitioner  has  standing  because 
its  cable  system  will  be  competing 
directly  with  Volunteer  for  both  viewers 
and  advertising  revenue.  FCC  v.  Sanders 
Bros.  Radio  Station.  309  U.S.  470  (1940). 


Tower  Height  and  Location 

3.  Volunteer  proposes  to  mount  its 
antenna  on  an  existing  tower,  at 
coordinates  36°38'11",  79°23'17".  with  an 
overall  height  above  ground  af  295  feet. 
Cablevision  alleges  that  substantial  and 
material  questions  of  fact  exist  as  to 
whether  Volunteer  misrepresented  facts 
concerning  its  proposed  site  and  as  to  its 
availability.  In  support  of  this  allegation, 
petitioner  submitted  an  affidavit  from  its 
general  manager  documenting  his 
inability  to  find  an  existing  lower  such 
as  that  described  by  Volunteer. 
Petitioner  states,  however,  that  there  is 

a  tower  near  the  coordinates  specified 
by  Volunteer  within  the  city  of  Danville, 
but  it  is  only  T50  feet  ttiH.  The  petitioner 
submitted  a  copy  of  Section  34-60  of  the 
Danville  City  Code  which  stales  that 
tower  heights  of  televisiorr  stafions  are 
limited  to  150  feet. '  Also,  the  petitioner 
states  that  city  records  reflect  that  the 
street  address  given  by  Volunteer  of  its 
tower  location  is  a  vacant  lot.  Petitioner 
further  states  that  examination  of  the 
area  in  and  around  the  city  of  Danville 
failed  to  disclose  any  existing  towers  of 
the  height  claimed  by  Volunteer. 

4.  We  find  that  petitioner  has  raised 
substantial  and  material  questions 
concerning  the  location  and  height  of  the 
tower  proposed  by  Volunteer.  An  issue 
will  be  added  to  determine  the  precise 
height  and  location  of  the  tower 
proposed  by  Volunteer.  The  related 
question  of  site  availability  must  also  be 
resolved  and  an  appropriate  issue  with 
respect  thereto  will  be  specified. 
Moreover,  since  we  are  unable  to 
ascertain  the  tower  height  and  location, 
an  air  hazard  issue  will  be  specified. 

5.  Petitioner  has  requested  that  a 
misrepresentation  issue  be  specified 
against  Volunteer  on  the  tower  location 
question.  The  issue  would  be  based  on 
the  lack  of  an  existing  tower  at  the 
location  specified  by  Volunteer. 
Volunteer  did  not  file  an  opposition  to 
the  petition  to  deny.  The  undisputed 
facts  suggest  that  there  is  no  such  tower 
as  that  spucified  by  the  applicant. 
Therefore,  a  misrepresentation  issue 
appears  to  be  warranted. 


Staffing  Proposal 

6.  Petitioner  alleges  that  the  proposal 
by  Volunteer  to  employ  less  than  5  full- 
time  persons  raises  a  question  as  to 
whether  it  has  misrepresented  either  its 
programming  or  its  staff,  since 
implementation  of  the  proposal  with  the 
staff  proposed  is  inherently 
unreasonable.  Citing  Mace 


'  Volunteer's  application  indicates  that  the  tower 
it  propKMes  to  use  is  located  3  miles  north  of 
Danville,  not  in  the  City  of  Danville. 


II 
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Broadcasting.  Co..  13  RR  2d  753,  755-56 
(1968);  and  Clarkston  Broadcasters.  12 
RR  2d  1203, 1208  (1968),  petitioner  states 
that  the  Commission  has  previously 
raised  questions  as  to  the 
reasonableness  of  comparable  small 
staffs.  Petitioner  pointed  out  that 
another  applicant  for  a  television  station 
at  Danville  proposes  a  staff  of  27  to 
implement  a  comparable  proposal. 

7.  The  Commission  has  no  rigid  rules 
or  standards  prescribing  personnel  or 
staffing  requirements;  there  is  only  a 
general  policy  that  there  be  a 
reasonable  likelihood  that  an  applicant 
can  effectuate  its  proposed  operation 
with  its  staff.  Bisbee  Broadcasters.  Inc., 
48  FCC  2d  291.  292-293  (1974).  Here,  the 
applicant  proposes  to  operate 
approximately  133  hours  per  week,  of 
which  17  hours  (12%)  will  be  local 
programming.  Based  on  a  7-day  week, 
this  means  that  the  station  would  be 
operation  19  hours  per  day  of  which 
approximately  2 '/a  hours  would  be  local 
programming.  A  19-hour  broadcast  day. 
in  our  view,  would  require  at  least  two 
shifts.  Under  these  circumstances,  we 
believe  that  a  valid  question  is  raised  as 
to  whether  such  an  ambitious  operation 
can  be  effectuated  with  4  full-time 
employees  or  less.  An  appropriate  issue 
will  be  specified. 

Financial  Ability 

8.  Petitioner  further  alleges  that  the 
certifications  contained  in  the  Volunteer 
application  cannot  support  a  finding  that 
its  sole  owner  possesses  the  financial 
ability  to  implement  each  of  his  pending 
proposals.  (Volunteer  is  an  applicant  for 
six  other  television  stations.)  Petitioner 
states  that  Commission  policy  requires 
that  an  applicant  with  more  than  one 
pending  proposal  must  be  able  to  show 
his  ability  to  finance  each  pending 
proposal,  citing  Daniel  Ortiz  Radio 
Corporation.  47  FCC  2d  28.  30  RR  2d  475 
(1974);  Alvin  L  Korngold.  31  FCC  2d  39. 
22  RR  2d  661  (1971);  and  Sawnee 
Broadcasting  Co..  3  FCC  2d  561.  7  RR  2d 
405  (1966).  Petitioner  further  states  that 

it  cannot  meaningfully  comment  on 
Volunteer's  financial  proposal  since  the 
present  Form  301  does  not  require  the 
submission  of  any  meaningful 
information  concerning  that  proposal. 

9.  The  Commission  has  not  modified 
its  requirement  that  an  applicant  have 
the  financial  ability  to  construct  and 
operate  its  proposed  facility  for  three 
months.  The  revised  Section  III 
(Financial  Qualifications)  of  FCC  Form 
301  allows  an  applicant  to  certify  that  it 
is  financially  qualified.  The  cases  cited 
by  petitioner  were,  of  course,  decided 
well  before  the  Commission  changed  the 
application  form  to  permit  an  applicant 
to  certify  as  to  its  financial 


qualifications.  They  do  not.  therefpre. 
stand  for  the  proposition  that  an 
applicant  with  several  co-pending 
applications  may  not  certify  that  it  is 
financially  qualified.  Volunteer  has  done 
all  that  the  Commission  requires. 
Petitioner's  allegations  are  speculative 
and  lack  specificity.  Petitioner  has  not 
supplied  any  information  or 
documentation  to  support  its  claim  that 
the  certifications  contained  in  the 
Volunteer  application  are  insufficient  to 
support  a  finding  that  it  is  financially 
qualified.  Consequently,  we  find  that  the 
allegations  do  not  warrant  the 
specification  of  a  financial  issue. 

10.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  fudge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  precise  location 
and  height  of  the  tower  proposed  by 
Volunteer. 

2.  To  determine  whether  there  is 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Volunteer  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine  whether  the  tower 
site  proposed  by  Volunteer  will  be 
available  for  the  proposed  use. 

4.  To  determine  whether  Volunteer 
made  misrepresentations  to  the 
Commission  with  respect  to  the 
availability  of  an  existing  tower  for  its 
antenna,  and  if  so,  the  effect  upon  the 
applicant's  basic  qualifications  to  be  a 
Commission  licensee. 

5.  To  determine,  with  respect  to 
Volunteer: 

(a)  The  size,  composition,  duties  and 
hours  of  the  staff  proposed  by  the 
applicant; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing,  whether  there 
is  a  reasonable  likelihood  that  the 
applicant  can  effectuate  its  proposal 
with  the  staff  proposed. 

6.  To  determine  which  of  the 
proposals  would,  on  a  comparative       ' 
basis,  better  serve  the  public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered,  that  the 
petition  to  deny  the  application  of 
Volunteer,  filed  by  Cablevision,  is 
granted  to  the  extent  indicated  above 
and  is  denied  in  all  other  respects. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  2. 

14.  It  is  further  ordered.  That  Danville 
Cablevision  Company  is  made  a  party 
respondent  in  this  proceeding. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  requuired 
by  §  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

\FR  Ooc  84-S39S  Filed  2-2S-M:  «:4S  •mj 
BILLING  COOC  6713-01-M 


Women's  Coalition  for  Better 
Broadcasting  et  al.;  Applications  for 
Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city /State 


File  No 


DocM« 
No 


A.   Wofnoo's  CoaMon  lor 

Better  Broadcasting. 

Nonfi  Cnariesioo,  SC 
B        Lowcoontry       Women 

Conwnuncations.        Inc.; 

North  Charteslon  SC 
C       Charleston      Minority 

Radio.        Ltd..        North 

Charteslon.  SC 
0      Santea     Broadcasting. 

irK .     North    Charteslon. 

SC 
E     Hanahan    Communica- 

tio«».  UK  .  Hanahan  SC 
F     Hannony    BroeOcastmg 

Cofporalion.       Hanahan. 
^SC 


BPH-820ei1AP 

8PH-«i0929AD 

BPH-a20929AF 

BPM-820929AG 

BPH-820929AH 
BPH -8^0929  AJ 


84-142 
84-143 
84-144 

84-145 

84-146 
84-147 
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AixiiKam.  oty/ Stale 

RteNo. 

Docket 
No. 

G     OGrady    Bfoadcastmg. 

BPH-a20929AK 

B4-t48 

Inc .     North     Qiarleston. 

SC 

H  0  Ward  Wiion  al  al  d/ 

BPH-8aoa29AP 

84-149 

b/a    WU-Sauo   Comfnur»- 

catxxH.    North    Chartes- 

Kjn.  SC 

1    Southern  Bfoadcaat  Cor- 

8PH-«0929AT  

M-150 

poration:    North  Oiartes- 

loo.SC 

J.  Carotna  Broadcast  Serv- 

BPH-e20929AW 

84-151 

ces.  )nc .  North  Charles- 

Ion  SC 

K     Radio    America.     Inc. 

BPH-820929AX 

84-152 

Hantf<an.  SC 

L  JearvPierre  Bleger  at  al. 

BPH-82(»Z9A>' _. 

94-153 

d/b/a    Bertieiey    County 

Cortmtuncalions:     Har>a- 

han.  SC 

M   North  Charir^ton  Broad- 

BPH-3209?9eE   

84-154 

casting.       Inc         North 

_ 

Charteslon.  SC. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  the  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Main  Studio.  G 

2.  (See  Appendix).  D.  G  and  L 

3.  Air  Hazard.  A.  D.  and  H 

4.  307(b),  All 

5.  Contingent  Comparative,  All 

6.  Ultimate.  All 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request,  from  the 
Mass  Media  Bureau's  Contact 
Representative.  Room  242. 1919  M 
Street.  NW..  Washington.  DC.  20554. 
Telephone  (202)  632-6334. 

W.  )an  Gay. 

Audio  Services  Division.  Mass  Media  Bureau- 
Appendix 
Additional  Issue  Paragraph 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  D 
(Santee).  G  (O'Grady)  or  L  (Berkeley 
County)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 


adverse  effect  on  the  quality  of  the 
environmental. 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
implemented  by  §  §  1.1301-1.1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

IFR  One  84-5401  Kiled  2-»-84  8:45  am| 
BILUNG  eOOC  6712-01-a 


Meeting  of  the  Telecommunications 
Industry  Adv'sary  Group  Steering 
Committee 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Thursday  and  Friday.  March  8  and  9. 
1984.  The  meeting  will  be  open  to  the 
public. 

Thursday.  March  8.  1984—9:30 

FCC  Meeting  Room  #330, 1200  19th  Street 
NW.,  Washington.  D.C, 

Friday.  March.  9.  1984 

FCC  Meeting  Room  #7317,  2025  M  Street. 
NW..  Washington.  D.C. 

The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous  Meeting 

II.  General  Administrative  Matters 

III.  Review  of  Reports  to  be  submitted  to  the 

TIAG  Assembly 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  the  Chairman, 
Gerald  P.  Vaughan,  oral  statements 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steeling 
Committee  and  wishing  to  make  an  oral 
presentation  should  contact  Stephen  T. 
Duffy,  Group  Vice-chairman  (202)  634- 
1509  at  least  five  days  prior  to  the 
meeting  date. 
William  (.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FK  Ooc  S4-M0S  Filed  2-28-84:  8:45  im) 
BILUNG  COOe  •712-01-« 


Meeting  of  TIAG  Auditing  and 
Regulatory  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  {F*ub. 
L.  92-463),  notice  is  hereby  given  of  an 
emergency  meeting  of  the 


Telecommunications  Industry  Advisory 
Group's  (TIAG)  Auditing  and  Regulatory 
Subcommittee  scheduled  to  meet  on 
Tuesday,  February  28, 1984.  Since  the 
subcommittee  will  cease  to  exist  March 
1,  it  is  believed  necessary  to  hold  a 
meeting  to  close  out  its  operations.  The 
meeting  will  be  held  at  9:30  a.m.  in 
Room  1276. 12th  Floor  of  Arthur 
Andersen  &  Co.  offices  located  at  1345 
Avenue  of  the  Americas.  New  York, 
New  York,  and  will  be  open  to  the 
public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Tax  Accounts 

III  Presentation  of  Oral  Statements 
IV.  Adjournment 

With  prior  approval  of  Subcommittee 
Co-Chairman  Richard  Marshall,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Co-Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
the  Subcommittee  objectives.  Anyone 
not  a  member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Marshall  (518/474- 
2537)  prior  to  the  meeting  date. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  84-5406  Filed  Z-28-84:  845  am| 
MLLINQ  CODE  e712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IDocket  No.  FEMA-REP-6-i-A-31 

Louisiana;  Radiological  Emergency 
Preparedness  Plans 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  receipt  of  plans — 
Extension  of  Comment  Period. 

summary:  On  January  19. 1984  (49  FR 
2303).  FEMA  published  a  notice  that  the 
State  of  Louisiana  had  submitted 
Radiological  Emergency  Preparedness 
Plans  to  FEMA.  Region  VI.  for  review 
and  approval.  The  plans  included  the 
Louisiana  Peacetime  Radiological 
Response  Plan  and  Attachment  3  to  this 
plan  which  is  the  Peacetime 
Radiological  Response  Plan  for  the  River 
Bend  Station.  The  notice  requested 
comments  regarding  the  plan  by  January 
27, 1984.  The  State  of  Louisiana  and 
citizens  within  the  affected  area  have 
requested  a  30-day  extension  of  the 
comment  period.  In  view  of  the 
importance  of  these  comments,  FEMA 
has  decided  to  extend  the  comment 
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period  for  an  additional  30  days  to 
March  19,  1984. 

ADDRESSEE:  Send  written  comments  to 
Mr.  Jerry  Stephens,  Regional  Director, 
FEMA  Region  VL  Federal  Center,  800 
North  Loop  288,  Denton,  TX  76201-3698; 
(817)  387-5811. 

Dated:  February  23. 1984. 
C«or^e  )ett,  ■ 

General  Counsel. 

|FR  Doc  84-S340  Filed  2-Z8-84  84S  am) 
BILLING  COOE  8718-01-41 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-2491-3. 

Title:  The  City  of  Long  Beach  and 
International  Transportation  Service, 
Inc., Nonexclusive  Assignment 
Agreement. 

Parties:  The  City  of  Long  Beach  and 
International  Transportation  Service, 
Inc. 

Synopsis:  Agreement  No.  T-2491-3 
modifies  the  basic  agreemnnt  which 
provides  for  assignment  of  facilities  at 
Berths  Nos.  232,  233  and  234  at  Pier  ). 
Long  Beach.  The  amendment  adds  two 
areas  to  the  premises.  Parcels  2  and  3.  It 
provides  for  two  additional  5-yeer 
option  periods,  provides  for  the  sharing 
of  terminal  revenue,  and  reciprocal 
berthing  privileges  and  obligations  with 
other  terminal  operators.  The  facihty 


will  continue  to  be  used  primarily  for 
handling  containerized  cargo. 

Filing  Party:  Richard  L.  Landes. 
Deputy  City  Attorney  of  Long  Beach, 
Harbor  Administration  Building,  Post 
Office  Box  570,  Long  Beach,  California 
90801. 

Agreement  No.:  T-4167. 

Title:  Matson  Terminals,  Inc..  and 
Showa  Line.  Ltd..  Container  Stevedoring 
and  Terminal  Services  Agreement. 

Parties:  Matson  Terminals  (Matson) 
and  Showa  Line,  Ltd.  (Showa). 

Synopsis:  Agreement  No.  T-4167 
supersedes  Agreement  No.  T-2650 
between  the  same  parties.  The 
agreement  provides  that  Matson  will 
perform  container  stevedoring  and 
terminal  services  at  the  Ports  of  Los 
Angeles  and  Oakland  for  vessels 
operated  by  Showa.  Showa  will  obtain 
services  solely  from  Matson  during  the 
term  of  the  agreement.  Agreement  No. 
T-4167  incorporates  container 
stevedoring  and  terminal  services  into 
one  agreement,  revises  the  terms,  of 
payment  for  the  services,  revises  the 
description  of  services  provided  by 
Matson.  and  modifies  and  updates  the 
terms  under  which  Matson  peforms 
services  for  Showa. 

Filing  Party:  David  F.  Anderson. 
Matson  Navigation  Company,  333 
Market  Street.  Post  Office  Box  7452.  San 
Francisco.  California  94120. 

Agreement  No.:  T-4168. 

Title:  Matson  Terminals  and  Nippon 
Yusen  Kaisha.  Container  Stevedoring 
and  Terminal  Services  Agreement. 

Parties:  Matson  Terminals,  Inc. 
(Matson)  and  Nippon  Yusen  Kaisha 
(NYK). 

Synopsis:  Agreement  No.  T-4168 
supersedes  Agreement  No.  T-2649 
between  the  same  parties.  The 
agreement  provides  that  Matson  will 
perform  container  stevedoring  and 
terminal  services  at  the  Ports  of  Los 
Angeles  and  Oakland  for  vessels 
operated  by  NYK.  NYK  will  obtain 
services  solely  from  Matson  during  the 
term  of  the  agreement.  Agreement  No. 
T-4168  incorporates  container 
stevedoring  and  terminal  services  into 
one  agreement,  revises  the  terms  of 
payment  for  the  services,  revises  the 
description  of  services  provided  by 
Matson  and  modifies  and  updates  the 
terms  under  which  Matson  performs 
services  for  NYK. 

Filing  Party:  David  F.  Anderson, 
Matson  Navigation  Company,  333 
Market  Street,  Post  Office  Box  7452,  San 
Francisco,  California  94120. 

Agreement  .No.:  T-4169. 

Title:  Encinal  Terminals  and  Western 
Stevedore  and  Terminals  Co..  Inc. 


II 


Parties:  Encinal  Terminals  (Encinal) 
and  Western  Stevedore  &  Terminals  Co., 
Inc.  (Western). 

Synopsis:  Agreement  No.  T-4169 
provides  for  the  lease  by  Encinal  to 
Western  of  certain  premises  consisting 
of  land,  submerged  land,  the 
improvements  thereon,  and  two  cranes 
all  located  in  the  City  of  Alameda. 
California.  The  premises  are  to  be  used 
by  Western  as  an  ocean  and  intermodal 
freight  terminal  facility  for  cargo 
handled  by  ocean  carriers,  and  provides 
for  uses  incidental  thereto.  The 
agreement  commences  upon 
Commission  aproval.  and  runs  through 
December  31. 1993. 

Filing  Party:  Peter  W.  Sheats,  Liilick. 
McHose  &  Charles,  Attorneys  At  Law. 
Two  Embarcadero  Center,  San 
Francisco,  California  94111. 

Agreement  No.:  2744-51. 

Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties: 

Compania  Chilean  De  Navigacion 

Interoceania 
Chilean  Line 

Delta  Steamship  Lines,  Inc. 
Flota  Mercante  Grancolombiana.  S.A. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Peruvian  State  Line 
Trasnave 

Synopsis:  The  proposed  amendment 
would  authorize  the  parties  to  offer 
alternate  port  service  within  the 
conference  trade. 

Filing  Party:  Nathan  J.  Bayer,  Esquire. 
Freehill.  Hogan  &  Mahar.  80  Pme  Street 
New  York,  New  York  10005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  24.  1984. 
Bru<»  A.  Dombrowski, 
Assistant  Secretary. 

(FR  Doc   54-5341  Filed  2-28-84   845  am | 
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Agreement  Piled 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 


7452 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday.  February  29.  1984  /  Notices 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday,  February  29.  1984  /  Notices 


7453 


20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  522.7  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.;  T-4170. 

Title:  Port  Authority  of  New  York  and 
New  Jersey  and  Barber  Lines  A/S, 
Crane  Rental  Agreement. 

Parties:  Port  Authority  of  New  York 
and  New  Jersey  (Authority),  and  Barber 
Lines  A/S  (Barber). 

Synopsis:  Agreement  No.  T-4170 
provides  for  the  leasing  at  a  fixed  rental 
by  the  Authority  to  Barber  of  a 
container  crane  owijed  by  the  Authority. 
The  crane  is  to  be  located  and  used  at 
premises  currently  leased  to  Atlantic 
Container  Line,  Ltd.,  at  Elizabeth-Port 
Authority  Marine  Terminal.  The  lease  is 
for  a  period  ending  September  30. 1987, 
with  an  option  for  an  extension. 

Filing  Party:  John  C.  Bamett,  Deputy 
Chief.  Leases  &  Operating  Agreements 
Division,  The  Port  Authority  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York,  New  York  10048. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  Febrjary  24,  1984. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

|FR  Doc  84-S465  filed  2-23-84;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Shares,  Inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.21(a) 
of  Regulation  Y  (49  FR  794]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othurwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  product  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Board  of  Governors  not 
later  than  March  19, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Bank  Shares.  Incorporated, 
Minneapolis.  Minnesota;  to  acquire 
Holm  &  Associates,  Minneapolis. 
Miruiesota,  and  thereby  engage  in 
general  insurance  agency  activities  in  a 
town  with  a  population  not  exceeding 
5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1984. 
{ames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S4-&3ae  Filed  2-28-Sl  8:45  imj 
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Bfountsvllle  Bancshares.  Inc..  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
22. 1984. 

A.  Federal  Reserve  Bank  of  AUanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Blountsville  Bancshares,  Inc., 
Blountsville.  Alabama;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Blountsville.  Blountsville,  Alabama. 

2.  Colony  Bankcorp,  Inc.,  Fitzgerald. 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Pitts  Banking 
Company,  Pitts,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  BalI-1,  Co.,  Early.  Iowa;  to  become  a 
bank  holding  company  by  acquiring  99  0 
percent  of  the  voting  shares  of  Early 
Savings  Bank.  Early.  Iowa. 

2.  Central  Financial  Group,  Inc., 
Monticello,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Monticello,  Monticello,  Illinois, 
an  100  percent  of  the  voting  shares  of 
DeLand  State  Bank.  DeLand.  Illinois, 

3.  Holcomb  Bancorp,  Inc.,  Holcomb, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Holcomb  State  Bank. 
Holcomb,  Illinois. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1,  Carrizo  Bancshares  Corporation, 
Carrizo  Springs,  Texas,  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
State  Bank,  Carrizo  Springs,  Texas, 

2.  Whitehouse  Financial  Corporation, 
Whitehouse,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Corporation,  Whitehouse, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  March 
14, 1984. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  23. 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

It-KDiM   B4^&3aB  FiM  2-2II-M.  IMS  ami 
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Longview  Holding  Co.,  Formation  of  a 
Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board  s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated  Any  comroent  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
fjresented  at  a  bearing. 

A  Feckeral  Reserve  Bank  of  DaUas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222 

1.  Longview  Holding  Company.  Fort 
Worth,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Texas  Bank  &  Trust  in 
Wichita  Falls,  Wichita  Falls.  Texas;  100 
percent  of  the  voting  shares  of  Town 
North  National  Bank.  Longview,  Texas: 
and  98.4  percent  of  the  voting  shares  of 
American  Bank.  Longview,  Texas. 
-.Comments  on  this  application  must  be 
received  not  later  than  Mart Ji  23, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  FetjTuary  23. 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board- 

im  DiK.  M-.iTlO  Filed  Z-2S-M:  «:45  am| 
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Texas  Anterican  Bancshares,  tnc; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 


section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  American  Banchares,  Inc., 
Fort  Worth,  Texas:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
American  Bancorporation,  Inc., 
Longview,  Texas,  and  thereby  indirecUy 
acquire  100  percent  of  the  voting  shares 
of  Texas  Bank  &  Trust  in  Wichita  Falls, 
Wichita  Falls,  Texas;  100  percent  of  the 
voting  shares  of  Town  North  National 
Bank,  Longview,  Texas;  and  96.4  percent 
of  the  voting  shares  of  Amencan  Bank. 
Longview,  Texas.  Comments  on  this 
application  must  be  received  not  later  • 
than  March  23.  1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IKK  Doc  B4-U11  Filed  2-2S-M:  8:4S  am) 
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Citizens  Corp.,  et  at.;  Applications  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities  _ 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225-23(a)(l)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  direcdy  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  quenstion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  19.  1984. 

A.  Federal  Reserve  Bank  of  Cbicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  lUinois 
60690: 

1.  Citizens  CorporaUon.  Corydon. 
Iowa;  to  engage  de  novo  through  its 
subsidiary-  Rockhold  Insurance  Agency. 
Corydon,  Iowa,  in  general  insurance 
activities  in  a  town  with  a  population 
not  exceeding  5,000. 

B  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Independent  Bankers  Financial 
Corporation.  Dallas.  Texas;  to  engage 
directly  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts),  such  as  would  be 
made,  for  example,  by  a  mortgage 
finance,  credit  card,  or  factoring 
company. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harr>'  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  City,  Utah:  to  engage  through  its 
existing  subsidiary.  First  Sectirity 
Financial.  Salt  Lake  City,  Utah,  in 
offering  thrift  savings  accounts  and 
thrift  certificates;  making  consumer, 
business,  and  mortgage  loans:  lease 
financing;  selling  credit  life  and  credit 
disability  insurance  related  to 
extensions  of  credit,  pursuant  to 
§  225.25(b)(2),  (5)  and  (8)  of  Regulation 
Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  23. 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
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DEPARTWENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  76N-0056,  76N-0057.  and 
78M-O070-,  DESI  1626] 

Combination  Drugs  Containi/ig  a 
Xanthine  Derivative;  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption  for  Three  Prescription 
Bronchodilators  ("Paragraph  XIV/ 
Category  19")  and  Opportunity  for 
Hearing,  Amended  Opportunity  for 
Hearing  fur  Certain  Other  Xanthine 
Combinations 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  the 
termporary  exemption  for  three  oral 
prescription  combination  drug  products 
containing  a  xanthine  derivative  offered 
for  the  control  of  bronchospastic 
disorders.  The  exemption  has  permitted 
these  products  to  remain  on  the  market 
beyond  the  time  limits  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study  (DESI).  FDA  now  reclassifies 
these  products  to  lacking  substantial 
evidence  of  effectiveness,  proposes  to 
withdraw  approval  of  the  new  drug 
applications  (NDA's).  and  offers  an 
opportunity  for  a  hearing  on  the 
proposal.  This  notice  also  amends 
earlier  notices  of  opportunity  for  hearing 
on  certain  combination  drug  products 
containing  a  xanthine  derivative  to 
reflect  new  information  on  the  safety 
and  effectiveness  of  these  drugs. 
DATES:  Revocation  of  exemption 
effective  February  29. 1984. 

Hearing  requests  due  on  or  before 
March  30. 1984;  material  to  support 
hearing  requests  due  on  or  before  April 
30.  1984. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  appropriate  Docket 
No.  designated  in  Supplementary 
Information,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 


product:  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences/National 
Research  Council:  Public  Records  and 
Document  Center  (HFW-35),  Rm.  12A- 
12. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305).  Rm.  *- 
62. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margery  Erickson,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^143-3650. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Register  on  July  26, 1972  (37  FR  14895), 
FDA  classified  certain  combination  drug 
products  containing  a  xanthine 
derivative  as  less  than  effective  for  their 
labeled  indications.  FDA  then  handled 
these  products  in  the  three  groups  as 
discussed  below. 

Group.  1.  Combinations  Containing  2 
Grains  or  Less  of  A  Xanthine 
Derivative,  Ephedrine.  and  8  Milligrams 
or  Less  of  Phenobarbital  (Docket  No. 
7GN-0057).  In  a  notice  published  in  the 
Federal  Register  of  April  9, 1976  (41  FR 
15053).  FDA  granted  a  temporary 
exemption  from  the  time  limits 
established  for  completing  certain 
phases  of  the  DESI  program  for  certain 
oral  prescription  combination  drug 
products  containing  a  xanthine 
derivative  offered  for  control  of 
bronchospastic  disorders.  The  following 
drugs  and  any  identical  products  were 
covered  by  the  notice: 

1.  Amodrine  Tablets  containing  100 
milligrams  (mg)  aminophylline,  8  mg 
phenobarbital,  and  25  mg  racephedrine 
hydrochloride  (NDA  2-384);  G.  D.  Searle 
&  Co.,  P.  O.  Box  5110,  Chicago.  IL  60080. 

2.  Phedorine  Tablets  (formerly 
Thephedrine  with  Phenobarbital) 
containing  130  mg  theophylline,  3  mg 
phenobarbital.  and  24  mg  ephedrine 
hydrochloride  (NDA  1-626);  Cooper 
Laboratories,  Inc.,  2900  North  17lh  St., 
Philadelphia,  PA  19132  (previously  held 
by  Tilden-Yates  Laboratories,  Inc.). 

3.  Asminyl  Tablets  containing  2  grains 
theophylline,  8  mg  sodium 
phenobarbital,  and  V^  grain  ephedrine 
sulfate  (associated  with  NDA  3-523,  but 
not  part  of  approved  NDA);  O'Neal, 
Jones  &  Feldman.  Inc.,  2510  Metro  Blvd.. 
Maryland  Heights.  MO  63043 
(previously  held  by  Cole  Pharmacal  Co., 
Inc.). 

These  products  all  contain  2  grains  or 
less  or  a  xanthine  derivative,  ephedrine, 


and  not  more  than  8  mg  of 
phenobarbital.  The  exemption  was 
granted  because  of  the  close 
relationship  between  drugs  sold  over- 
the-counter  (OTC)  — and  thus  subject  to 
the  ongoing  OTC  drug  review  (21  CFR 
Part  330) — and  prescription  drugs  in 
some  dosage  strengths  offered  for  relief 
of  bronchospastic  conditions. 
Postponement  of  final  evaluations  on 
the  DESI  prescription  products  enabled 
FDA  to  consider  the  recommendations 
of  the  OTC  advisory  review  panel  in 
addition  to  any  evidence  submitted  by 
the  sponsors. 

The  OTC  panel  recommendations  and 
a  proposed  monograph  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  were 
published  in  the  Federal  Register  of 
September  9, 1976  (41  FR  38312).  The 
panel  found  that  the  effectiveness  of 
phenobarbital  as  a  "sedative  corrective" 
in  combination  products  containing 
theophylline  and  ephedrine  was  not 
established  (41  FR  38418  at  paragraph 
IX.B.2.d.(5)):  accordingly,  the  panel 
concluded  that  there  were  insufficient 
data  to  classify  such  combinations  as 
safe  and  effective  (41  FR  38325  at 
paragraph  Il.C.S.e). 

The  only  additional  effectiveness  data 
submitted  in  response  to  the  April  9, 
1976  DESI  notice  were  the  following  two 
articles  filed  for  Amodrine  Tablets: 

1.  Cupit,  G.  C,  "Pharmacologic 
Management  of  Asthma  in  Children," 
Hospital  Pharmacy.  9:490-^99, 1974. 

2.  Paferson,  J.  W.  and  G.  M.  Shenfield. 
"Bronchodilators,  Part  II,"  British 
Thoracic  and  Tuberculosis  Association 
Review,  4:61-73, 1974. 

These  articles  provide  general 
reviews  of  various  therapeutic  agents 
used  for  treating  asthma.  Neither 
describes  a  clinical  study  or  even 
discusses  the  specific  combination 
product.  Furthermore,  the  authors  note 
the  lack  of  evidence  of  effectiveness  for 
theophylline,  ephedrine,  and  barbiturate 
combinations.  The  articles  clearly  fail  to 
provide  substantial  evidence  of 
effectiveness  for  the  combinations  listed 
above  (21  U.S.C.  355(d);  21  CFR 
314.111(a)(5)  and  300.50). 

Accordingly,  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
concludes  that  the  sponsors  have  not 
shown,  for  each  of  the  products  listed 
above,  that  each  component  makes  a 
contribution  to  the  claimed  effects  and 
that  the  dosage  of  each  component, 
including  the  amount  and  the  frequency 
and  duration  of  its  administration,  is 
such  that  the  combination  is  safe  and 
effective  for  a  significant  patient 
population  (21  CFR  300.50).  Each  of  the 
products  is  therefore  reclassified  to 
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lacking  substantial  evidence  of 
effectiveness. 

This  notice  revokes  the  temporary 
exemption  announced  in  the  Federal 
Register  of  April  9, 1976.  This  notice  also 
proposes  to  withdraw  approval  of  NDA 
2-384  for  Amodrine  and  NDA  1-626  for 
Phedorine  and  declare  the  three  drugs 
listed  above  unlawful,  and  offers  an 
opportunity  for  hearing  on  the  proposal. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  March  30, 1984. 

Group  2.  Certain  Other  Combination 
Products  Containing  a  Xanthine 
Derivative  (Docket  No.  76N-0056).  In  a 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
April  9, 1976  (41  FR  15051),  the  Director 
of  the  Bureau  of  Drugs  (now  the 
National  Center  for  Drugs  and  Biologies) 
reclassified  certain  combination 
preparations  containing  xanthine 
derivatives  to  lacking  substantial 
evidence  of  effectiveness  and  proposed 
to  issue  an  order  withdrawing  approval 
of  the  NDA's.  These  products  differed 
from  those  products  granted  a 
temporary  exemption  (Group  1);  they 
contained  a  barbiturate  in  higher 
strength  than  the  equivalent  of  8  mg  of 
phenobarbital,  more  than  2  grains  of 
xanthine  derivative,  and/or  an 
ingredient  not  considered  in  the  OTC 
drug  review.  The  holders  of  the  NDA's 
for  these  products  did  not  request  a 
hearing  in  response  to  the  April  9, 1976 
notice,  and  approval  of  those  NDA's 
was  withdrawn  in  a  notice  published  in 
the  Federal  Register  of  October  7, 1977 
(42  FR  54620).  Hearing  requests  were 
submitted,  however,  for  the  following 
related  drug  products: 

1.  Amesec  Enseals  and  Pulvules 
containing  aminophylline,  ephedrine 
hydrochloride,  and  amobarbital  (no 
NDA);  Eli  Lilly  &  Co.,  Box  618. 
Indianapolis,  IN  46206. 

2.  Aminophylline  and  Amytal  Pulvules 
containing  aminophylline  and 
amobarbital  (no  NDA);  Eli  Lilly  &  Co. 

3.  Dainite  Tablets  containing 
aminophylline,  pentobarbital  sodium, 
ephedrine  hydrochloride,  dried 
aluminum  hydroxide  gel,  and 
benzocaine  (no  NDA):  Mallinckrodt 
Pharmaceuticals,  Division  of 
Mallinckrodt,  Inc..  Second  and 
Mallinckrodt  St..  St.  Louis,  MO  63147. 

4.  Dainite-Kl  Tablets  containing 
aminophylline,  phenobarbital,  ephedrine 
hydrochloride,  potassium  iodide,  dried 
aluminum  hydroxide  gel,  and 
benzocaine  (no  NDA);  Mallinckrodt 
Pharmaceuticals. 

5.  Luftodil  Talbels  containing 
phenobarbital,  theophylline,  ephedrine 
hydrochloride,  and  guaifenesin  (no 
NDA);  Mallinckrodt  Pharmaceuticals. 


6.  Quadrinal  Tablets  and  Suspension 
containing  ephedrine  hydrochloride, 
phenobarbital,  theophylline  calcium 
salicylate,  and  potassium  iodide  (no 
NDA);  Knoll  Pharmaceutical  Co..  30 
North  Jefferson  Rd.,  Whippany,  NJ 
07981. 

7.  Quibron  Plus  Capsules  and  Elixir 
containing  ephedrine  hydrochloride, 
theophylline,  butabarbital.  and 
guaifenesin  (no  NDA);  Mead  Johnson 
Laboratories,  Division  Mead  Johnson  & 
Co.,  2404  Pennsylvania  St.,  Evansville, 
IN  47721. 

The  hearing  requests  for  these  related 
products  are  still  under  review. 
However,  because  additional 
information  (described  below)  has  been 
obtained  from  the  agency's  general 
review  of  theophylline  combinations, 
the  April  9, 1976  notice  of  opportunity 
for  hearing  is  now  being  amended  as  it 
pertains  to  the  Group  2  products  named 
above  to  reflect  that  information. 

Although  a  hearing  request  for  the 
following  product  was  also  received  in 
response  to  the  April  9, 1976  notice,  this 
drug  product,  along  with  other 
dyphylline-containing  products,  will  be 
the  subject  of  a  future  Federal  Register 
notice  and  is  not  affected  bv  this  notice: 

Lufyllin/EPG  Tablets  and  Elixir 
containing  ephedrine  hydrochloride, 
dyphylline.  phenobarbital,  and 
guaifenesin  (no  FDA);  Mallinckrodt 
Pharmaceuticals. 

Group  3.  Preparations  Containing 
Theophylline.  Ephedrine,  and 
Hydroxyzine  Hydrochloride  (Docket 
No.  78N-0070).  In  a  notice  of  opportunity 
for  hearing  published  on  March  24. 1978 
(43  FR  12380),  the  Director  reclassified 
combination  drugs  containing 
theophylline,  ephedrine,  and 
hydroxyzine  hydrochloride 
(hydroxyzine)  to  lacking  substantial 
evidence  of  effectiveness  and  proposed 
to  withdraw  approval  of  the  following 
NDA's: 

Marax  Tablets  (NDA  11-768)  and 
Marax  Syrum  (NDA  12-879),  each 
containing  theophylline,  ephedrine 
sulfate,  and  hydroxyzine;  J.  B.  Roerig, 
Division  of  Pfizer  Pharmaceuticals.  235 
East  42d  St..  New  York,  NY  10017 
(Roerig). 

The  March  24. 1978  notice  evaluated 
data  that  had  been  previously  submitted 
by  Roerig  on  the  effectiveness  of  Marax 
for  controlling  bronchospastic  disorders, 
and  announced  that  the  data  did  not 
provide  substantial  evidence  that 
hydroxyzine  contrbutes  to  the  claimed 
effects  of  the  Marax  combinations. 
Because  theophylline  and  ephedrine 
combinations  were  currently  being 
studied  by  an  FDA  task  force  on 
theophylline,  the  notice  did  not  address 
the  contribution  of  ephedrine  to  the 


claimed  effects  of  Marax.  and  stated 
that  Marax  may  have  to  be  reevaluated 
when  FDA's  task  force  review  was 
completed. 

In  response  to  the  March  24. 1978 
notice,  Roerig  requested  a  hearing  for 
Marax  and  submitted  data  on  the 
contribution  of  hydroxyzine  to  the 
effectiveness  of  the  combination. 
Additional  hearing  requests  were 
submitted  for  the  following  related  drug 
products: 

1.  Brofed  Tablets  containing 
theophylline,  ephedrine  sulfate,  and 
hydroxyzine  (no  NDA);  Cord 
Laboratories,  Inc.,  2555  West  Midway 
Blvd.,  Broomfield.  CO  80020. 

2.  Hydroxyzine  Compound  Syrup 
containing  theophylline,  epherdrine 
sulfate,  and  hydroxyzine  (no  NDA): 
Barre-National,  Inc..  4128  Haywood 
Ave..  Baltimore.  MD  21215. 

3.  Unnamed  drug  product  containing 
theophylline,  epherdrine  sulfate,  and 
hydroxyzine  (no  NDA);  Lemmon  Co.. 
P.O.  Box  30.  Sellersville,  PA  18960 
(previously  marketed  by  Premo 
Pharmaceutical  Laboratories.  Inc.). 

These  hearing  requests  and  supporting 
data  on  the  contribution  of  hydroxyzine 
are  still  under  review.  However, 
because  new  information  (discussed 
below)  has  been  obtained  from  the 
agency's  general  review  of  theophylline 
combinations,  the  March  24. 1978  notice 
is  now  being  amended,  as  it  pertains  to 
the  Group  3  products  named  above,  to 
reflect  this  new  information  and  address 
the  contribution  of  theophylline  and 
epherdrine  to  the  claimed  effects  of 
these  combinations. 

II.  New  Information 

For  several  years.  FDA  has  been 
reviewing  the  use  of  theophylline  in  both 
prescription  and  OTC  drug  products.  In 
its  review,  the  agency  has  considered 
many  studies  on  theophylline  as  a  single 
ingredient  and  in  combination  with 
other  ingredients.  Many  studies  have 
demonstrated  the  need  for  titrating  the 
dose  of  theophylline  based  on 
measurements  of  each  patient's  serum 
theophylline  levels.  Weinberger  and 
Bronsky  (Refs.  1  and  2).  Jenne  (Ref.  3). 
and  Piafsky  and  Ogilvie  (Ref.  4) 
recommended  dosage  titration  of 
theophylline  with  serum  level  control  to 
ensure  a  safe  and  effective  dose  because 
of  the  wide  individual  response  to  orally 
administered  theophylline.  Considerable 
variations  in  theophylline  response  have 
been  observed,  not  just  between 
subjects,  but  within  them  as  well  (Ref 
5).  It  has  also  been  shown  that  toxic 
effects  associated  with  elevated  serum 
levels  of  theophylline  are  not 
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consistently  preceded  by  minor  adverse 
effects  (Refs.  6,  7.  and  8). 

FDA  noted  the  importance  of  titrating 
theophylline  in  the  Federal  Register  of 
December  10.  1976  (41  FR  54032).  where 
the  Commissioner  disagreed  with  the 
recommendation  of  the  Cold.  Cough, 
Allergy,  Bronchodilator  and 
Antiasthmatic  Panel  to  allow  the  use  of 
theophylline  as  a  single  ingredient  in 
OTC  drug  products.  This  decision  was 
based  on  information,  described  in  the 
notice,  which  suggested  that  the  safe 
and  effective  use  of  theophylline 
requires  careful  dosage  titration  based 
on  theophylline  serum  concentrations.  In 
the  Federal  Register  of  October  26, 1982 
(47  FR  47520),  the  agency  reafirmed  its 
position  that  theophylline  should  not  be 
available  OTC  as  a  single  ingredient  on 
the  ground  that  it  is  essential  that  a 
physician  titrate  theophylline  dosage 
based  on  individual  patient 
measurements  of  serum  theophylline 
levels. 

In  its  study  of  theophylline 
combinations,  the  agency  has  been 
aware  that  many  marketed  products 
contain  low  therapeutic  doses  of 
theophylline  together  with  ephedrine  on 
the  assumption  that  the  epherdrine 
causes  either  a  synergistic  (i.e..  a 
combined  effect  greater  than  the  sum  of 
the  individual  drug  effects)  or  an 
additive  effect.  Questions  have  been 
raised  whether  the  dose  of  theophylline 
in  many  combination  products  is 
therapeutically  effective,  and  whether 
the  addition  of  epherdrine  to 
theophylline  increases  the  risk  of  central 
nervous  system  side  effects  without 
increasing  the  effectiveness  of  the 
product. 

Two  basic  studies  reviewed  by  the 
agency  indicated  an  additive  or 
synergistic  effect  from  the  addition  of 
epherdrine  to  theophylline.  Sims  et  al 
(Ref.  9)  reported  that  a  single  dose  of  the 
combination  of  epherdrine  (25  mg)  and 
theophylline  (130  mg)  produced  a 
bronchodilator  effect  in  patients  with 
mild  to  moderate  asthma,  that  the 
combination  was  more  effective  than 
either  drug  alone,  and  that  the 
combination  tended  to  cause  slightly 
more  side  effects  (tremor,  nervousness, 
nausea)  but  that  these  differences  were 
not  striking.  The  authors  noted  that  the 
greater  improvement  shown  by  the 
combination  did  not  preclude  the 
possibility  that  similar  improvement 
could  have  been  achieved  with  a  large 
dose  of  theophylline  alone.  Tinkelman 
and  Avner  (Ref.  10)  reported  that 
epherdrine  (25  mg)  enhanced 
bronchodilation  when  added  to  the 
treatment  of  theophylline-titrated 
children,  but  noted  that  the 


improvement  was  not  overwhelming.  In 
addition,  the  authors  reported  that  the 
prolonged  administration  of  epherdrine 
during  an  &-week  study  did  not  cause 
either  tolerance  or  toxicity. 

Other  investigators  questioned  the 
contribution  of  both  theophylline  and 
epherdrine  to  the  effects  of  these 
combinations.  Plummer  (Ref.  6)  noted 
the  inadequacy  of  the  dose  of 
theophylline  in  these  combination  drug 
products.  Jenne  (Ref.  3)  commented  that 
theophylline  and  epherdrine 
combinations  provide  one-fourth  to  one- 
half  the  optimum  dose  of  theophylline 
and  less  bronchodilation  than  the  full 
theophylline  regimen.  Weinberger  and 
Bronsky  (Ref.  1)  studied  the  effects  of 
theophylline  and  epherdrine 
combinations  in  12  children  with  chronic 
asthma  and  reported  that  conventional 
doses  of  the  combination  were  not 
effective,  and  that  epherdrine  added  no 
benefit  to  that  of  theophylline  when  the 
theophylline  was  provided  in  a  dosage 
titrated  for  the  individual  patients. 
Another  study  by  Weinberger  and 
Bronsky  (Ref.  2)  in  23  children  showed 
similar  results. 

Objections  have  also  been  raised  to 
the  use  of  Fixed  combinations  of 
theophylline  because  of  the  need  to 
titrate  the  theophylline  dosage  (Refs. 
2,4,11,  and  12).  An  increase  in  toxicity 
has  been  observed  when  theophylline  is 
titrated  and  administered  with 
ephedrine  as  in  fixed  combination. 
Weinberger  and  Bronskys  studies  (Refs. 
1  and  2)  indicated  that  the  combination 
was  associated  with  an  increase  in  the 
frequency  of  such  side  effects  as 
insomnia,  nervousness,  and 
gastrointestinal  complaints  when 
optimal  doses  of  theophylline  were 
used.  In  these  studies,  the  required 
theophylline  dose  was  predetermined 
for  each  subject.  A  high  dose 
combination  of  theophylline  and 
ephedrine  averaging  twice  conventional 
doses  was  then  administered  to  provide 
the  required  amount  of  theophylline.  A 
low  dose  combination  approximating 
conventional  combination  doses, 
placebo,  and  high  doses  of  theophylline 
and  ephedrine  alone  were  also 
administered.  As  explained  above,  the 
conventional  doses  of  the  combination 
were  ineffective.  Although  the  higher 
dose  combination  was  effective,  it  was 
not  more  so  than  the  higher  dose  of 
theophylline  alone.  Moreover,  the  higher 
dose  combination  was  associated  with 
an  increased  frequency  of  side  effects, 
suggesting  toxicity. 

Several  other  investigators  have 
stated  that  an  increase  in  toxicity  can  be 
expected  when  ephednne  is  combined 
with  theophylline  (Refs.  4  and  6).  Webb- 


johnson  and  Andrews  (Ref.  11) 
commented  that  ephedrine  often 
produces  side  effects,  and  tolerance  to 
its  action  develops.  Brooks  et  al.  (Ref. 
13)  performed  a  study  to  evaluate  the 
effects  of  ephedrine  on  dexamethasone. 
a  synthetic  corticosteroid 
(corticosteroids  are  prescription  drugs 
sometimes  used  in  patients  with 
bronchial  asthma).  The  authors  reported 
that  ephedrine  accelerated  the  plasma 
clearance  of  dexamethasone  and  may 
affect  the  clearance  of  other 
corticosteroids. 

The  agency's  theophylline  task  force 
found  that  the  question  of  the  additive 
or  synergistic  effects  of  ephedrine  in 
combination  with  theophylline  had  not 
been  conclusively  resolved.  To  obtain 
further  information  on  the  effects  of 
these  combinations,  FDA  contracted  for 
a  study  by  Riegelman  et  al.  (Ref.  14)  that 
addressed  whether  a  beneficial  additive 
effect  is  demonstrated  with  a 
combination  of  ephedrine 
phenobarbital,  and  theophylline  at  a 
dose  providing  a  low  plasma 
theophylline  concentration.  The  study 
was  also  designed  to  determine  whether 
relatively  high  plasma  levels  of 
theophylline  in  the  range  of  12  to  18 
micrograms  per  milliliter  are  necessary 
to  obtain  satisfactory  therapeutic  effect, 
or  whether  a  satisfactory  therapeutic 
effect  can  be  obtained  at  a  lower  plasma 
theophylline  range  to  4  to  8  micrograms 
per  milliter.  (These  plasma  levels  are 
roughly  comparable  to  what  would  be 
achieved  on  the  average  by  high  and 
low  doses  of  theophylline.)  In  the  study, 
individual  theophylline  elimination  rates 
were  calculated,  and  the  exact  amount 
of  theophylline  required  to  achieve  the 
plasma  levels  described  above  was 
determined  for  each  patient.  Each 
patient  then  received  the  required 
amounts  of  theophylline  for  regimen  of 
low  dose  theophylline,  high  dose 
theophylline,  and  low  dose 
therophylline,  high  dose  theophylline, 
and  low  dose  theophylline  in 
combination  with  ephedrine  and 
phenobarbital.  The  results  indicated  that 
ephedrine  has  no  beneficial  additive 
effect  in  combination  with  theophylline. 
The  results  also  revealed  that 
theophylline,  at  doses  providing  low 
plasma  theophylline  concentrations, 
was  associated  with  subjective  and 
objective  superiority  (over  no  therapy) 
in  27  of  the  28  patients  studied.  It  is 
important  to  note  that  the  range  of 
dosage  required  to  achieve  the  low 
plasma  theophylline  concentration  was 
extremely  wide  and  that  it  was  not 
always  possible  to  attain  the  desired 
concentration  level  for  each  patient.  The 
study  demonstrates  the  need  for  titrating 
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theophylline  and  closely  monitoring 
serum  theophylline  levels. 

On  July  20  and  21, 1981,  FDA's 
Pulmonary-Allergy  Drugs  Advisory 
Committee  met  to  discuss  the  completed 
Riegelman  study  and  the  status  of 
theophylline  and  ephedrine  combination 
drug  products.  The  committee  concurred 
in  the  lack  of  clinically  documented 
evidence  of  an  additive  effect  with  the 
theophylline  and  ephedrine  combination 
drug  product  (Ref.  15).  On  November  4. 
1982,  the  committee  continued  its 
discussion  of  theophylline  and 
ephedrine  combination  drug  products. 
The  committee  stated  unanimously  that 
there  is  a  lack  of  adequate  evidence  of 
an  additive  or  synergistic  effect  of 
theophylline  and  ephedrine 
combinations;  that  the  combination  of 
the  two  ingredients  does  not  permit 
using  a  lower  dosage  of  either  ingredient 
to  produce  bronchodilation;  that  there  is 
an  increased  incidence  of  side  effects 
with  theophylline-ephedrine 
combinations;  and.  that  the  committee 
does  not  favor  the  continued  OTC  or 
prescription  marketing  of  theophylline 
and  ephedrine  fixed  combination  drug 
products  (Ref.  16). 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies  has  considered 
the  findings  of  the  Pulmonary-Allergy 
Drugs  Advisory  Committee  and  the 
evidence  discussed  above  and 
concludes  that  the  agency's  review  has 
not  shown  that  either  theophylline  or 
ephedrine  makes  a  contribution  to  the 
claimed  effects  of  theophylline  and 
ephedrine  combinations  (21  CFR  300.50). 
Only  two  studies  appeared  to  indicate 
an  additive  effect  for  theophylline  and 
ephedrine  in  combination:  in  one  study, 
ephedrine  was  independently  added  to 
the  treatment  of  children  already 
titrated  on  theophylline  (Ref.  10);  in  the 
other  study,  only  a  single  dose  of  the 
combination  was  used  (Ref.  9).  Other 
studies  demonstrated  that  ephedrine 
does  not  add  therapeutic  benefit  to 
theophylline  combinations  when  the 
theophylline  is  properly  administered  in 
a  dose  that  is  titrated  for  the  individual 
patient  (Refs.  1.  2.  and  14).  It  is  clear  that 
no  combination  of  specific  dosages  of 
theophylline  and  ephedrine  was  shown 
to  satisfy  the  requirement  that  each 
component  contribute  to  the  claimed 
effects  (21  CFR  300.50). 

The  evidence  reviewed  also  suggests 
that  fixed  combinations  of  theophylline 
and  ephedrine  are  not  safe  and  effective 
for  a  significant  patient  population  (21 
CFR  300.50).  Ephedrine  is  known  to  be 
associated  with  a  significant  risk  of 
serious  side  effects,  such  as 
hypertension,  urinary  retention,  and 
pronounced  central  nervous  system 


stimulation  (jitteriness,  insomnia)  (Refs. 
3  and  6).  It  has  also  been  found  to  have 
adverse  effects  on  corticosteroid 
metabolism  (Ref.  13).  These  risks  are 
particularly  distilrbing  when  ephedrine 
does  not  appear  to  add  any  benefit  at  all 
to  the  effects  of  these  combinations. 
Moreover,  as  explained  above,  the 
evidence  also  indicates  that  ephedrine 
adds  no  benefit  to  that  obtained  from  a 
titrated  dose  of  theophylline  (Refs.  1  and 
2).  It  thus  appears  preferable  to  titrate 
theophylline  to  an  effective  dose  rather 
than  to  introduce  ephedrine  as  a  second 
agent  in  a  fixed-combination  product. 

The  Director  is  also  concerned  that 
these  combinations  do  not  permit  the 
proper  titration  of  theophylline.  As  the 
Commi.ssioner  of  Food  and  Drugs  stated 
in  the  Federal  Register  of  December  10. 
1976  (41  FR  54032),  and  reaffirmed  in  the 
Federal  Register  of  October  26, 1982  (47 
FR  47520),  it  is  important  that 
theophylline  be  titrated  based  on 
measurements  of  individual  serum 
levels.  The  presence  of  other  active 
ingredients  in  fixed  combination  with 
theophylline  will  inevitably  make 
titration  and  proper  administration  of 
theophylline  more  difficult.  In  a  patient 
who  is  a  slow  metabolizer  of 
theophylline,  for  example,  repeated 
dosing  with  a  fixed  combination  of 
theophylline  and  ephedrine  may 
produce  theophylline  toxic  effects.  If  the 
number  of  combination  dosage  units  is 
then  decreased  to  avoid  these  side 
effects,  the  dose  of  ephedrine  may  be  so 
low  as  to  be  ineffective.  On  the  other 
hand,  for  a  patient  who  is  a  rapid 
metabolizer  of  theophylline,  increasing 
the  number  of  combination  dosage  units 
to  provide  an  effective  theophylline  dose 
may  provide  an  excessive  dose  of 
ephedrine  and  cause  side  effects.  This 
was  demonstrated  in  the  studies  by 
Weinberger  and  Bronsky  (Refs.  1  and  2), 
where  the  combination  was  associated 
with  an  increase  in  the  frequency  of  side 
effects  when  the  theophylline 
component  was  individualized  and  the 
ephedrine  component  was  administered 
as  in  fixed  combinations.  The  evidence 
thus  indicates  that  these  fixed 
combination  do  not  permit  the  proper 
titration  of  theophylline  and  are  not 
both  safe  and  effective  for  a  significant 
patient  population.  It  should  be  noted 
that  a  number  of  authorities  have 
suggested  that  additional 
bronchodilators  may  be  successfully 
used  in  conjunction  with  theophylline  in 
particular  patients;  however,  these 
opinions  are  conditioned  upon 
individualizing  the  doses  involved  (Refs. 
1,2.  and  4). 

Accordingly,  on  the  basis  of  the 
agency's  review,  the  Director  concludes 


that  there  is  a  lack  of  substantial 
evidence  that  each  ingredient,  including 
theophylline  and  ephedrine.  makes  a 
contribution  to  the  claimed  effects  of  the 
combination  drug  products  referred  to  in 
this  notice  and  that  the  dosage  of  each 
component  is  such  that  the 
combinations  are  safe  and  effective  for 
a  significant  patient  population  (21  CFR 
300.50).  The  Federal  Register  notices  of 
April  9.  1976  (41  FR  15051)  and  March  24, 
1978143  FR  12380)  are  therefore 
amended  to  refiect  this  finding  and  to 
include  all  of  Part  II  (New  Information] 
and  Part  III  (Opportunity  for  Hearing)  of 
this  notice. 
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III.  Notice  of  Opportiinity  for  Hearing 

On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clincial 
investigation,  conducted  by  experts  who 
are  qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  and  21  CFR  314.111(a)(5)  and  300.50, 
and  that  demonstrates  the  effectiveness 
of  the  drug  products  referred  to  in  this 
notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  applications  listed  above,  to 
the  manufacturers  or  distributors  of  the 
imapproved  related  drug  products  also 
listed  above,  and  to  all  other  interested 
persons,  that  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
proposes  to  issue  an  order  under  section 
505(e)  of  the  act,  withdrawing  approval 
of  the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  drug  products  referred 
to  in  this  notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  any  of 
the  effects  thaey  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

This  notice  applies  to  the 
manufacturers  and  disributors 
specifically  named  above.  In  addition, 
because  products  identical  to  the  Group 
1  products  listed  above  were  also 
temporarily  exempted  under  the  Federal 
Register  notice  of  April  9,  1976  (41  FR 
15053),  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  that  is 
identical  to  a  drug  product  listed  in 
Group  1  (21  CFR  310.6).  (This  notice 
does  not  apply  to  OTC  drugs  (21  CFR 
310.6(f)).  Because  no  interested  person 
other  than  the  manufacturers  or 
distributors  named  in  this  notice  filed  a 
written  appearance  concerning  the  drug 


products  in  Group  2  or  Group  3  in 
response  to  the  notices  of  April  9,  1976 
(41  FR  15051)  and  March  24,  1978  (43  FR 
12380)  and  because  the  failure  by  such 
other  persons  to  file  an  appearance 
constitutes  an  election  not  to  avail 
themselves  of  an  opportunity  for  a 
hearing  (21  CFR  314.200),  the 
opportunity  provided  by  ths  notice  for 
drugs  in  Group  2  and  Group  3  does  not 
apply  to  any  other  persons. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it,  e.g.,  any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
generally  recognized  as  safe  and 
effective  within  the  meaning  of  s«^tion 
201(p)  of  the  act  (21  U.S.C  321{p)J  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  under 
the  exemption  for  products  marketed 
before  June  25. 1938,  in  section  201(p)  of 
the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962,  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  Parts  310  and  314),  the 
applicant  and  all  other  persons  subject 
to  this  notice  are  hereby  given  an 
opportunity  for  a  hearing  and  to  submit 
additional  data  to  show  why  approval  of 
the  NADAs  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  any  other 
drug  product  covered  by  this  notice. 

The  applicant  or  any  other  person 
subject  to  this  notice  who  decides  to 
seek  a  hearing  shall  file  (1)  on  or  before 
March  30, 1984,  a  written  notice  of 
appearance  and  request  for  hearing;  and 
(2)  on  or  before  April  30, 1984,  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  Any  person  who  submitted  data 
in  responding  to  the  April  9, 1976  or 
March  24, 1978  notices  for  Group  2  or 
Group  3  products,  respectively,  need  not 
resubmit  those  data.  Any  other 
interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  and  contained  in  21  CFR 
314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  to  file 
a  timely  written  notice  of  appearance 
and  request  for  hearing  as  required  by 
21  CFR  314.200  constitutes  an  election 
by  the  person  not  to  make  use  of  the 


opportunity  for  a  hearing  concerning  the 
action  proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  ihe  relevant  drug  product.  Any  such 
drug  product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  tactual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  pulic  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
F'ood,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  21  CFR 
5.70  and  5.82). 

Dated:  February  23, 1984. 
Harry  M.  Meyer.  Jr., 

Director.  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc  M-S.15J  Filed  1-28-84;  8:45  ami 
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Public  Health  Service 

Application  Announcement  for  Nurse 
Anesthetist  Traineeship  Grants 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Nurse  Anesthetist 
Traineeship  Grants  are  being  accepted 
for  Fiscal  Year  1984. 

Section  831  of  the  Public  Health 
Service  Act,  42  U.S.C.  297-l(a)(l), 
authorizes  grants  for  traineeships  to 
prepare  licensed,  registered  nurses  to  he 
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nurse  anesthetists  in  eligible  nurse 
anesthetist  programs. 

To  be  eligible  to  receive  support,  an 
applicant  must  be  a  public  or  private 
nonprofit  institution  which  provides  full 
time  registered  nurses  with  nurse 
anesthetist  training.  The  training 
program  must  be  accredited  by  the 
Council  on  Accreditation  of  Nurse 
Anesthesia  Education  Programs/Schools 
and  must  currently  have  full  time 
students  who  are  registered  nurses  with 
baccalaureate  degrees  and  are  beyond 
the  12th  month  study. 

The  Department  is  currently 
developing  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  will  contain 
the  above-stated  eligibility  criteria.  This 
appl'cation  announcement  includes  the 
criteria  in  advance  of  the  NPRM  due  to 
time  constraints  in  the  grant  review 
process.  However,  applicants  will  be 
notified  of  any  changes  in  the 
requirements,  which  will  be  reflected  in 
the  final  regulations. 

The  application  deadline  date  is 
March  23. 1984.  Applications  sent  by 
mail  will  be  considered  on  time  if 
postmarked  on  or  before  March  23  and 
received  no  later  than  March  30. 1964. 
The  term  "postmark"  means  a  printed, 
stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
machine  impression,  that  is  readily 
identifiable  as  having  been  affixed  on 
the  date  of  mailing  by  an  employee  of 
the  U.S.  Postal  Service.  All  hand 
delivered  applications  must  be  received 
by  March  23, 1984. 

Approximately  $400,000  is  expected  to 
be  available  in  Fiscal  Year  1984  for 
awards  under  section  831. 

In  determining  the  amount  of  the  grant 
award,  the  Department  will  use  a 
formula  based  on  the  number  of 
approved  applications  and  the  number 
of  full  time  registered  nurses  with 
baccalaureate  degrees  who  are  beyond 
the  12th  month  of  study. 

For  specific  guidelines  and 
information  regarding  the  program 
aspects,  contact:  Division  of  Nursing. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building.  Room  5C-26,  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6333. 

Questions  regarding  grants  policy 
should  be  directed  to;  Grants 
Management  Officer  (A22).  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8C-22,  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6915. 

This  program  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 


Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 

Dated:  February  23,  1984. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

If-K  Doc  M-&3S1  Filed  2-28-84:  8:45  ami 
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National  Institutes  of  Health 

Meeting;  Cancer  Education  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee, 
National  Cancer  Institute,  March  15-16, 
1984,  Holiday  Inn  Crown  Plaza,  1750 
Rockville  Pike,  Rockville,  Mar>land 
20852.  This  meeting  will  be  open  to  the 
public  on  March  15,  from  8:30  a.m.  to 
10:00  a.m.,  for  reports  and  discussions 
by  the  Director,  Division  of  Extramural 
Activities;  Chief,  Grants  Review  Branch; 
and  the  Executive  Secretary  on 
Committee  concerns  and  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  Code  and 
Section  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  on 
March  15,  from  lOKW  a.m.  to  recess,  and 
on  March  16,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  Robert  L.  Manning,  Executive 
Secretary,  Cancer  Education  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  838,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7721)  will  furnish 
substantive  program  information. 

(Catalog  of  federal  domestic  assistance 
number  13.398,  pro)ect  grants  in  cancer 
research  manpower) 


Dated:  February  23, 1984. 
Betty  |.  Beveiidge, 
Committee  Management  Officer.  NIH 

IH)  Doc  »4-S«74  Filfd  2-2fr-M  1134  aB| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Aravatpa  Canyon  Primitive 
Area  Use  Fee 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Establishment  of  use  fees  at 
Aravaipa  Canyon  Primitive  Area, 
Safford  District. 

SUMMARY:  Use  fees  at  Aravaipa  Canyon 

Primitive  Area  are  established  at  $2.00/ 

person/day. 

EFFECnVC  DATE:  April  2.  1984. 

FOR  FURTHER  INFORMATIOM  CONTACT 

William  K.  Brandau.  Area  Manager.  Gila 
Resource  Area.  Bureau  of  Land 
Management,  425  East  4th  Street. 
Safford,  Arizona  85546,  (602)  428-4040. 
SUPPLEMENTARY  INFORMATION: 
Aravaipa  Canyon  Primitive  Area  is 
located  55  miles  northeast  of  Tucson, 
Arizona. 

Use  fees  are  established  under 
authority  contained  in  CFR  Title  36, 
Capter  1.  Part  71,  Subpari  71.9.  For  the 
purpose  of  the  fee  schedule,  a  "day"  is 
defined  as  one  calendar  day,  beginning 
at  12:00  midnight  and  ending  at  11:59 
p.m.,  or  any  part  thereof.  Notice  of  the 
fees  for  the  area  will  be  posted  at  the 
entrances. 

As  previously  established,  a  permit  is 
required  for  entry  into  the  primitive 
area.  Fees  must  be  paid  in  addition  to 
complying  with  permit  requirements. 

Dated:  Febmary  22. 1984. 
lister  K.  RoseiiliraiKse. 
District  Manager. 

|FR  Doc  84-5349  Filed  2-28-84:  8:4S  (nl 
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Arizona;  Safford  District  Grazing 
Advisory  Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting  of  the  Safford 

Arizona  District  Grazing  Advisory 

Board. 

DATE:  March  30. 1984;  9KX)  a.m. 

ADDRESS:  BLM  Office,  425  East  4th 

Street.  Safford.  Arizona  85546. 

SUMMARY:  The  agenda  for  the  meeting 
will  include:  (1)  Advisory  Board  election 
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results;  (2)  land  sales  in  F'Y  '84;  (3) 
cooperative  Management  Agreements; 

(4)  categonzation  of  grazing  allotments; 

(5)  use  of  Advisory  Board  funds;  (6)  BLM 
management  update:  and  (7)  business 
from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  VVntten  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  425  East  4th  Street. 
Safford.  Arizona  85546,  by  4:15  p.m.. 
Thursday.  March  29.  1984. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated;  February  22.  1984 
Lester  K.  Rosenkrance, 

District  Manager. 

IfR  Doc  M-53S0  Filed  Z-2S-M.  8:45  ami 
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IC-01236931 

Order  Opening  Lands  Wittidrawn  for 
Federal  Power  Project  No.  973 

February  22.  1964. 

The  Federal  Energy  Regulatory 
Commission  issued  an  order  dated 
November  15,  1983.  vacating  in  their 
entirety  those  orders  which  withdrew 
public  lands  for  transmission  line 
project  No.  973.  This  opening  order 
affects  the  following  described  national 
forest  lands: 

Sixth  Principal  Meridian.  Colorado 

San  Isabel  and  Pike  National  Forests 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the  centerline  of 
the  transmission  line  crossing  these  lands: 
T  8  S.,  R.  78  W.. 

Sees.  18,  19,  20.  29,  30.  32.  and  33: 
T.  9  S..  R.  78  W.. 

Sees.  3  and  4: 
T.  8  S..  R.  79  W.. 

Sees.  11.  12.  and  13. 

The  areas  described  aggregate 
approximately  73  acres  in  Park  and  Lake 
Counties. 

Therefore,  at  10  a.m.  on  March  30. 
1984.  the  national  forest  land  described 
above  shall  be  open  to  such  forms  of 
appropriation  as  may  by  law  be  made  of 
national  forest  land,  subject  to  valid 
existing  rights. 

Any  valid  applications  received  prior 
to  the  opening  time  and  date  shall  be 


considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  lands  have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location  and 
entry  under  the  United  States  mining 
laws. 

Inquiries  concerning  these  lands  shall 
be  directed  to  the  Chief.  Lands  and 
General  Mining  Law  Section.  Bureau  of 
Land  Management,  1037-20th  Street. 
Denver,  Colorado  80202. 
Robert  D.  Oinsmore. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  M-5342  Filed  2-M-84;  8:45  air| 
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(U-514061 

Sale  of  Public  Lands  in  Beaver  County, 
Utah 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use  1716)  public  land 
described  as  SV2SWV4SWy4SEV;NEV4. 
Sec.  29.  T.  29  S.,  R.  8  W..  SLM.  Utah, 
containing  1.25  acres,  is  proposed  for 
direct  sale  to  Michael  and  Betty  Ann 
Huber  at  the  fair  market  value  of 
$500.00.  

summary:  The  purpose  of  the  sale  is  to 
settle  an  unintentional  occupancy 
trespass  and  to  dispose  of  public  land 
that  is  difficult  and  uneconomical  to 
manage  by  a  government  agency. 
DATES:  Comments  should  be  submitted 
by  April  15. 1984.  The  sale  will  take 
place  on  or  after  April  30,  1984. 
ADDRESS:  Detailed  information 
concerning  the  sale  is  available  for 
review  at  the  Beaver  River  Resource 
Area  Office.  444  South  Main.  Cedar  City. 
Utah,  84720.  (801)  586-2458.  Comments 
should  also  be  sent  to  same  address. 
SUPPLEMENTARY  INFORMATION:  The 
terms  and  conditions  applicable  to  the 
sale  are: 

1.  There  is  reserved  to  the  United  States  a 
right-of-way  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  Stales,  Act  of 
August  30, 1980  (43  U.S.C.  945). 

2.  The  sale  will  be  for  surface  estate  only. 
Minerals  will  remain  with  the  United  States 
Government. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
thet)istrict  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  February  21. 1984. 
Morgan  S.  Jensen, 

District  Manager. 

[YV.  Xir<  S4-S344  Filrd  2-2S-S4:  8:45  •m) 
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IA-17222] 

Realty  Action— Noncompetitive  Sale- 
Public  Land  in  Maricopa  County, 
Arizona 

The  Bureau  of  Land  Management 
proposes  to  sell  by  direct 
noncompetitive  means  the  following 
described  public  land: 

Township  1  North,  Range  7  East.  G&SRM, 
Arizona 

Section  18.  Lots  7.  9  and  11. 
Containing  6.4  acres. 

The  applicant.  Sunrise  Ranch 
Properties,  will  pay  the  appraised  fair 
market  value  of  $15,000. 

Disposal  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act:  Surface  disposal  will  be  according 
to  section  203(a)  90  Stat.  2750.  43  U.S.C. 
1713  and  minerals  will  be  conveyed  per 
Section  209(b)(90  Stat.  2757.  43  U.S.C. 
1719).  except  oil  and  gas.  for  an 
administrative  fee  of  $50.00. 

Irregular  position  of  sections  in 
adjacent  townships  created  a  parcel  of 
public  land  south  of  University  Drive,  a 
section  line  road.  Management  of  the 
parcel  by  the  Bureau  is  considered 
uneconomic  and  difficult.  The  public 
interest  would  best  be  served  by  a  direct 
sale  to  the  adjacent  landowner. 

No  URA-MFP  has  been  completed  for 
the  area.  Decisions  are  made  on  an 
individual  case  basis.  Resource 
clearances  consistent  with  NEPA 
requirements  have  been  completed  and 
approved. 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  will  contain  a  reservation  to 
the  United  States  for  a  right-of-way  for 
ditches  and  canals  under  the  Act  of 
August  30. 1890  (26  Stat.  391:  43  U.S.C. 
945)  and  for  oil  and  gas  under  the  Act  of 
July  17. 1914. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management.  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona,  85027, 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager  at  the  district 
address  given  above.  Any  adverse 
comrpents  will  be  evaluated  by  the 
Secretary  of  the  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
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issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  will 
be  requested  of  Sunrise  Ranch 
Properties.  Such  payment  is  in 
accordance  with  43  CFR  1822.1-1. 

Dated:  February  21. 1984. 
Marlyn  V.  Jones. 

District  Manager. 

IFR  Doc  S4-S343  Filed  2-28-84;  8:45  am) 
BILLING  COOE  4310-44-M 


[W-80250B1 

Wyoming;  Conveyance  Sale  of  Public 
Land  in  Lincoln  County,  Wyoming 

February  21. 1984. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1713  (1976),  Kovach  Enterprises.  Inc.  has 
purchased  and  received  a  patent  for  the 
following  described  public  land  in 
Lincoln  County  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  22N.,  R.  116W.. 

Lots  7, 10,  and  15  of  Segregated  Lot  62. 

Containing  3.96  acres. 
James  L  Edlefsen, 

Chief  Branch  of  Land  Resources. 

|PR  Doc.  M-5389  Filed  2-28-84:  8:45  am) 
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Salt  Wells-Ptlot  Butte  Grazing.  Record 
of  Decision— Rangeland  Program 
Summary;  Sweetwater  and  Uinta 
Counties,  Rock  Springs  District, 
Wyoming;  Notice  of  Avaflability  of 
Record  of  Decision — Rangeland 
Program  Summary  for  Salt  WeHs-f>»lot 
B  jtte  Grazing  EIS  Area 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Availability  of  the 

Salt  Wells-Pilot  Butte  Record  of 

Decision  and  Rangeland  Program 

Summary. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  combination  Record  of  Decision — 
Rangeland  Pmgram  Summary  for  the 
Salt  Wells-Pilot  Butte  EIS  Area, 
Sweetwater  and  Uinta  Counties, 
Wyoming  and  has  made  copies 
available  for  public  review  and 
comment. 

Following  the  analysis  of  the  Salt 
Wells-Pilot  Butte  Environmental  impact 
Statement  and  associated  public 


comments,  the  Bureau  of  Land 
Management  has  made  decisions 
concerning  the  range  management 
program.  This  program  will  result  in  a 
categorical  arrangement  of  16  "Improve" 
allotments  containing  988,123  acres,  7 
"Maintain"  allotments  containing 
2,184.816  acres,  and  7  "Custodial" 
allotments  containing  9.343  acres. 
Improve  ("I")  allotments  have  been 
organized  in  a  descending  priority  order 
for  range  improvements.  The  BLM 
intends  to  concentrate  the  use  of 
available  funds  in  top  priority 
allotments.  Range  improvements 
scheduled  include  water  developments, 
vegetation  treatments,  and  pasture 
fences.  Other  major  components  of  the 
program  concern  wild  horse 
management,  wildlife  habitat 
management,  and  watershed  stability. 
Range  monitoring  will  be  a  key  element 
in  the  program. 

This  program  is  essentially  a  modified 
version  of  the  Proposed  Action 
contained  in  the  Salt  Wells-Pilot  Butte 
Grazing  EIS.  Other  alternatives 
considered  were,  continuation  of  the 
Existing  Situation.  Emphasize  Livestock 
Production,  Emphasize  Watershed. 
Wildlife  Habitat  and  Soil  Stability,  and 
License  no  Livestock  Use  on  Public 
Lands. 
FOR  FURTHER  INFORMATION  COWTACT 

Comments  concerning  the  range 
program  are  welcome  at  any  time;  no 
specific  comment  period  has  been 
identified.  Considerable  flexibility 
remains  in  implementing  the  final 
decisions.  All  inquiries  and  comments 
should  be  directed  to:  Bob  Bierer,  Salt 
Wells  Resource  Area  Manager,  or 
Clinton  Hanson,  Big  Sandy  Resource 
Area  Manager.  P.O.  Box  1170.  Rock 
Springs.  Wyoming  82902-1170. 
Telephone:  (307)  362,7350,  362-6422. 

A  limited  number  of  copies  are 
available  at  the  above  address  as  well 
as  the  District  Office  located  just  north 
of  Rock  Springs  on  Highway  191  North, 
P.O.  Box  1869.  Rock  Springs,  telephone 
(307)  382-5350. 
Donald  H.  Sweep, 
District  Manager 

|FR  Doc  84-5381  Filed  Z-2*-M.  8:45  wnj 
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National  Public  Lands  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Meeting  of  the 
National  Publit  Lands  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  March  29-31, 1984. 


The  meeting  will  be  held  at  the  Town 
and  Country  Hotel.  500  North  Hotel 
Circle,  San  Diego.  California.  Meeting 
hours  on  Thursday.  March  29,  will  be 
from  8:30  to  11:00  a.m..  at  which  time 
members  will  depart  for  a  field  tour  of 
BLM  lands  in  the  California  Desert 
Area.  Members  will  return  to  the  hotel 
on  Friday.  March  30.  to  resume  their 
meeting;  scheduled  time  for  the  Friday 
session  is  from  2:30  to  5:00  p.m.  Because 
of  transportation  and  other  logistical 
limitations,  the  field  tour  will  be  limited 
to  Council  members  and  accompanying 
government  representatives.  On 
Saturday.  March  31.  the  meeting  hours 
will  be  8:30  a.m.  to  5:00  p.m.  The 
proposed  agenda  for  the  3-day  meeting 
is: 

Thursday,  March  29 

Moming 

Address  by  Secretary  of  the  Interior 
Update  on  Department  of  the  Interior 
and  Bureau  of  Land  Management  (BLM) 
programs:  Address  by  California's 
Secretary  of  Resources,  providing  the 
State  view  on  public  lands  management: 
and  meeting  of  Council  subcommittee 
(Energy  and  Minerals,  Renewable 
Resources.  Lands,  and  Administrative/ 
Legislative). 

Friday,  March  30 

Afternoon 

Discussion  of  issues  raised  during 
field  tour  of  California  Desert  Area;  and 
meeting  of  Council  subcommittees. 

Saturday,  March  31 

Moming 

Presentation  on  BLM  Volunteers 
Program;  Meetings  of  Council 
subcommittees;  and  Public  Statement 
Period. 

Afternoon 

Report  on  previous  Council 
resolutions  and  setting  of  dates  and 
locations  for  future  Council  meetings; 
Discussion  of  subcommittee 
recommendations  and  passing  of 
Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
beginning  at  11:00  a.m..  Saturday.  March 
31.  Oral  comments  will  be  limited  to  10 
minutes  per  person  and  should  address 
specific  national  public  lands  issues  on 
the  meeting  agenda.  Speakers  are 
encouraged  to  submit  a  copy  of  their 
written  testimony  prior  to  oral  delivery 
so  that  the  Council  will  be  prepared  to 
respond  or  answer  questions.  Please 
send  written  comments  bv  March  20  to 
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BLM's  California  State  Office  at  the 

address  listed  below. 

DATES:  March  29.  30.  and  31— Council 
Meeting.  March  31 — Public  Statements. 

ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  March  20  to: 
Director,  California  State  Office  (910), 
Bureau  of  Land  Management.  Federal 
Office  Building.  Room  E-2841.  2800 
Cottage  Way.  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater.  Washington.  DC.  Office, 
BLM,  Telephone  (202)  343-2054;  or  Tony 
Staed.  Public  Affairs  Chief,  California 
State  Office,  BLM.  Telephone  (916)  484- 
4724. 

SUPPLEMENTARY  INFORMATION:  The 

Council  adv  ises  the  Secretary  of  the 
Interior  through  the  Director.  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 
Robert  Z.  Burford. 
f)infCtor. 
February  24. 1984. 

;^^^  Doc  »«-S4-»t  Rled  2-2»-«4  8:44  ami 
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Surface  Owner  Consultation  for 
Federal  Coal  Planning  In  the  Buffalo 
Resource  Area,  Buffalo,  Wyoming 

AGENCY:  Bureau  of  Land  Management 

action:  Amendment  to  the  Federal 
Register  notice  (published  February  9, 
1984;  Volume  49.  No.  28.  page  4997) 
initiating  surface  owner  consultation  of 
Federal  coal  land  in  Sheridan  and 
Johnson  Counties,  Wyoming. 


SUMMARY:  The  comment  period  for 
surface  owner  consultation  is  extended 
to  April  2.  1984. 

ADDRESS:  Surface  owners  should  send 
their  comments  to  or  contact  by 
telephone:. 

Mr  Glenn  Bessinger,  Area  Manager. 
Buffalo  Resource  Area.  P.O.  Box  670, 
Buffalo,  Wyoming  82834,  Telephone 
No.  (307  684-55867) 

James  W.  Monroe, 

District  Manager.  Casper  District 

IFR  Ooc  B4-SM8  Filed  2-2S-M:  8:4$  am| 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 
Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4002,  Block  33.  Grand  Isle  Area,  offshore 
Louisiana.  Proposed  plana  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  20, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service 
ADDRESSES:  A  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie,, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  lo 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated;  February  17, 1984. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Ooc.  e4-.'>34«  Filed  2-28-84:  8:45  gm| 
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Development  Operations  Coordination 
Document;  Chevron  U.S.A.,  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
2323,  2324,  3410.  and  3783,  Blocks  360. 
361.  352.  and  353.  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Cameron  and  Morgan  City, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  17. 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  18  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Williamson,  Minerals 
Management  Service.  Gulf  of  Mexico 
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Region;  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (504)838-0817. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  slates,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated;  February  17. 1984. 
)ohn  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

jFR  Doc.  84-5387  Filed  2-28-84;  8:4S  am] 
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Development  Operations  Coordination 
Document;  Taylor  Energy  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD), 

SUMMARY:  Notice  is  hereby  given  that 
Taylor  Energy  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1105  and  1106.  Blocks  132  and  133,  West 
Delta  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 

submitted  on  February  17, 1984, 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:"9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mike  Joseph.  Minerals  Management 
Service.  Gulf  of  Mexico  Region:  Rules 
and  Production:  Plans.  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  underwhich  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  February  21. 1984. 
John  L.  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region 

jFR  Doi.  B4-5.)<)0  Filed  2-28-84:  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Ms.  Melita  E. 
Yearwood,  (202)  632-3378,  IRM/MMP. 
Room  708B.  SA-12.  Washington,  DC. 
20523. 

Date  Submitted:  February  21, 1984 

Submitting  Agency;  Agency  for 
International  Development 

OMB  Number:  None 

Form  Number:  NA 

Type  of  Submission:  New 

Title:  Regulation  16.  Environmental 
Procedures 

Purpose:  This  collection  is  needed  to 
implement  the  requirements  of  the 
National  Environmental  Protection 
Act  of  1970.  as  amended.  AID  has 
established  policies  to  assist 


developing  countries  to  implement 
and  manage  environmental  programs 
and  to  ensure  that  appropriate 
environmental  safeguards  are 
adopted. 

Date  Submitted:  February  21. 1984 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number;  None 

Form  Number  AID  1420-57 

Type  of  Submission:  New 

Title:  ASSET  Supplier  Information  Form 

Purpose:  This  collection  is  needed  to 
provide  information  on  where  to 
obtain  goods  produced  by  small  and 
medium-sized,  disadvantaged, 
independent  and  minority-owned  U5. 
enterprises  to  governments  and 
businesses  outside  the  U.S.  AID  will 
solicit  new  members  and  update 
information  on  existing  members. 

Date  Submitted:  February  21, 1984 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  None 

Form  Number  AID  1420-58 

Type  of  Submission:  New 
.  Title:  ASSET  Report  Request  Form 

Purpose:  This  collection  is  needed  to 
provide  information  on  where  to 
obtain  goods  produced  by  small  and 
medium-sized,  disadvantaged, 
independent  and  minority  owned  U.S 
enterprises  to  governments  and 
businesses  outside  the  U.S.  AID  will 
solicit  foreign  governments  and 
businesses  to  use  the  service. 

Date  Submitted:  February  21, 1984 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  None 

Form  Number:  NA 

Title:  Regulation  1.  Rules  and 
Procedures  Applicable  to  Commodity 
Transactions 

Purpose:  When  AID  finances 

transactions  under  Commodity  Import 
Programs,  it  needs  to  assure  that  the 
transaction  complies  with  applicable 
statutory  and  regulatory  requirements. 
In  order  to  assure  compliance  and 
request  refunds  when  appropriate, 
information  is  required  from  host 
country  importers,  suppliers  receiving 
AID  funds,  and  banks  making 
payments  for  AID. 

Reviewer  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and 
Budget,  Room  3201,  New  Executive 
Office  Building,  Washington.  D.C 
20503. 
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Dated:  February  21.  1984 
Fred  D.  Allen. 

Acting  Chief,  Mandated  Management 
Programs. 

|FR  Doc  M-S38e  Fried  2-28-84:  ft4S  i>in| 
BIUJMC  COOC  «11«-01-« 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investtflatton  No.  337-TA- 1 39 1 

Import  Investigations;  Certain  Caulking 
Guns;  Issuance  of  Exclusion  Order 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  issued  a  general 

exclusion  order  in  the  above-captioned 

investigation. 

Authority:  19  U  S  C.  1337 

SUPPLEMENTARY  INFORMATION:  The 

presiding  officer  issued  an  initial 
determination  on  November  25.  1983,  in 
which  he  determined  that  there  has  been 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
unauthorized  importation  and  sale  of 
certain  caulking  guns  by  reason  of  the 
infringement  of  U.S.  Letters  Patent 
4.081,112  owned  by  complainant  Peter  ) 
Chang,  the  tendency  of  which  is  to 
prevent  the  establishment  of  an 
efficiently  and  economically  operated 
industry  in  the  United  States. 

On  December  2a  1983.  the 
Commission  determined  not  to  review 
the  presiding  officer's  initial 
determination,  thereby  allowing  it  to 
become  the  Commission  determination 
on  violation  of  section  337.  The 
Commission  requested  written 
submissions  on  the  issues  of  remedy,  the 
public  interest,  and  bonding  from  the 
parties,  other  Government  agencies,  and 
the  public.  49  FR  670  ()an.  5,  1984).  Only 
complainant  and  the  Commission 
investigative  attorney  filed  written 
submissions. 

Copies  of  the  Commission's  Action 
and  Order,  its  opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq  .  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499 


By  order  of  the  Commission. 
Issued:  February  23.  1984 
Kenaelh  R.  Mason. 

Secretary. 

\FR  Doc  M-&420  Filed  2-2S-fM:  8:4S  *m\ 
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I  Investigation  No.  337-TA-1601 

Import  Investigations;  Certain 
Composite  Diamond  Coated  Textile 
Machinery  Components;  Notice 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  proceeding 
scheduled  for  March  12. 1984,  and  the 
hearing  scheduled  to  commence 
immediately  thereafter  (49  FR  3146)  are 
cancelled. 

The  prehearing  conference  is 
rescheduled  to  commence  at  9:00  a.m.  on 
March  19, 1984,  at  the  Waterfront 
Center.  Room  201.  1010  Wisconsin 
Avenue.  N.W..  Washington.  D.C.  20007. 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  February  22,  1984. 
Janet  D.  Saxoo. 
Administrative  Law  Judge. 

(FR  Doc  8«-5414  l-'iled  2-20-M;  8:45  am) 
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finvestigatioo  No.  337-TA- 184) 

Import  Investigations:  Certain  Foam 
Earplugs;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  19,  1984,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Cabot  Corporation.  125  High 
Street.  Boston.  Massachusetts  02110.  A 
supplement  to  the  complaint  was  filed 
on  February  6,  1984  and  another  was 
filed  on  February  10, 1984.  The 
complaint  as  supplemented  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
foam  earplugs  into  the  United  States,  or 
in  their  sale,  by  reason  of  alleged 
infringement  of  claims  1.  2.  3.  7. 11, 12. 13 
and  14  of  U.S.  Letters  Patent  Re.  29.487. 
The  complaint  as  supplemented  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry  efficiently  and 
economically  operated,  in  the  United 
States. 


The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Aiitfaorily:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section  210.12 
of  the  Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  17, 1984,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  in 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  foam 
earplugs  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged 
infringement  of  claims  1,  2,  3.  7, 11. 12. 13 
and  14  of  U.S.  Letters  Patent  Re.  29,  487, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Cabor 
Corporation.  125  High  Street.  Boston. 
Massachusetts  02110. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

TECHMED  GmbH, 
Morkenstrasse  9. 
2000  Hamburg. 
Federal  Republic  of  Germany 
Walter  Schleicher. 
Morkenstrasse  9, 
2000  Hamburg, 
Federal  Republic  of  Germany 
Carleton  Management  Associates,  Ina. 
3217  Broadway, 
Suite  304, 

Kansas  City,  Missouri  64111 
Eurosafe  AB. 

Sodra  Tullgafan  4  A.  S-211. 
40  Malmo,  Sweden 
Eastern  Safety  Equipment  Co..  Inc.. 
45-17  Pearson  Street, 
Long  Island  City,  New  York.  11101 
AM-Produkte.  GmbH. 
Ost-Str.  90, 
2000  Norderstedt. 
Federal  Republic  of  Germany 
Tasco  Sales  Co.  Inc.. 
37  Trips  Lane. 

East  Providence,  Rhode  Island  02915 
Safety  Direct.  Inc. 
23  Snider  Way, 
Sparks.  Nevada  89431 
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Fujiyama  S^ngyo. 

Kiraku  BIdg., 

Shimizu  4. 

Rita  Ku. 

Nagoya.  Aichi  Prefecture, 

Japan 

Inoue  MIP. 

2-13-4-  Mei  Eki  Minami, 

Nakamura  Ku, 

Nagoya  Shi 

{apan 

S.S.  Trading  Co.  Ltd.. 

13-7Kanda  Cho. 

Chigusa-Ku. 

Nagoya.  Aichi  Prefecture, 

Japan 

Swift  Labs. 

7415  Varnn  Avenue. 

North  Hollywood,  California  91605 
Protector  AB. 
Box  4179,  S-203, 
13  Malmo.  Sweden 

(c)  Linda  L.  Moy.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  126,  Washington.  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commisison.  shall  designate  the 
presiding  officer. 

Responses  must  be  sumitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extenstions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  tind  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  N.W.,  Room 
156.  Washington.  D.C.  20436,  telephone 
(202)  523-0471. 


FOR  further  INFORMATION  CONTACT: 

Linda  L  Moy,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  (202)  523-4693. 

By  order  of  the  Commission 
Issued:  February  21, 1984. 
Kenneth  R.  Mason, 

Secretary. 

IKR  Doc.  84-5416  Filed  Z-Z8-64: 8:45  smj 
BILUNG  CODE  7020-02-U 


f  Investigation  No.  337-TA-183J 

Import  Investigations;  Certain 
Indomethacin;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  February  22, 1984. 
Donald  K.  Duvall, 
Chief  .Administrative  Law  fudgv. 

|KR  Do<^  84~S412  Filed  2-28-H4:  8:46  <im| 
MLUNOCOOE  7020-02-M 


1  Investigation  No  337-TA-164I 

Import  Investigations;  Certain  Modular 
Structural  Systems;  Notice 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  April  4, 1984. 
at  the  Waterfront  Center.  Room  201. 
Washington.  D.C.  20007.  and  the  hearing 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  Februarj'  22. 1984. 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc  84-M13  Filed  2-28-84:  8;»  smj 
BIUJMG  CODE  7020-«2-M 


1  Investigation  No.  337-TA-157) 

Import  Investigations;  Certain  Office 
Desk  Accessories  and  Related 
Products;  Notice 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter 
scheduled  for  February  27, 1984,  and  the 
hearing  scheduled  to  commence 
immediately  thereafter  (49  FR  4857)  are 
cancelled. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register 


issued:  February  21. 1964. 
Janet  D.  Saxon. 

.Administrative  Law  fudge. 

iFD  noc  84-S41S  ril«d  2-28-84:  8:45  •m| 
BILUNG  CODE  7a2O-02-M 


r  Investigation  No.  337-TA-145] 

Import  Investigations;  Certain  Rotary 
Wheel  Printers;  Commission  Decision 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
•  Commission  has  determined  not  to 
review  an  initial  determination  (l.DI  to 
terminate  this  investigation  as  to 
respondent  Canon,  Inc.,  on  the  basis  of  a 
settlement  agreement. 

Authority:  19  U.SC.  1337.  47  FR  25134.  |une 
10,  1982,  and  48  FR  20225.  May  5.  1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 


SUPPtXMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  January  26. 1983.  49  FR  3281. 
No  petitions  for  review  or  agency  or 
public  comments  were  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  .-Mbrecht,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-62J- 
1693. 

By  order  of  the  Commission. 

Issued:  February  23. 1984. 
Kenneth  R.  Mason. 
Secretary. 

!FR  D"'    »4-S4T»  FiM  2-M-84;  8:45  amj 
BILUNG  COOE  7020-OJ-M 


[Investigation  No.  731-TA-163 

(Preliminary)) 

Certain  Cell-Site  Radio  Apparatus  and 
Subassemblies  Thereof  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C,  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of  cell- 
site  transceivers  and  subassemblies 
thereof  provided  for  in  item  685.29  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 


'  The  record  Is  defined  in  i  207 .2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(il). 


It 
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the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  December  28, 1983.  counsel  for  E.F 
Johnson  Co.,  Waseca.  Minn.,  filed  a 
petition  with  the  Commission  and  the 
Department  of  Commerce  alleging  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  or 
in  the  alternative  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  by 
reason  of  imports  from  Japan  of  cell-site 
transceivers  and  subassemblies  thereof 
which  are  allegedly  being  sold  in  the 
United  States  at  LTTV.  Accordingly, 
effective  December  28, 1983,  the 
Com.Tiission  insfituted  a  preliminay 
antidumping  investigation  under  section 
733(a)  of  the  Act  (19  U.S.C.  1673b(a)). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  D.C.. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  January  5.  1984  (49 
FR  668).  The  conference  was  held  in 
Washington,  DC,  on  January  20, 1984. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Department 
of  Commerce  by  February  13,  1984.  A 
public  version  of  that  report  Certain 
Cell-Site  Radio  Apparatus  and 
Subassemblies  Thereof  From  Japan 
(investigation  No.  731-TA-163 
(Preliminary),  USITC  Publication  1488. 
1984),  contains  the  views  of  the 
Commissioners  and  information 
developed  during  the  investigation. 

By  order  of  the  Commission. 

Issued:  February  13,  1984 
Kenneth  R.  Mason, 
Secretary. 

HJ  [>,.<    rU-5417  f'lifd  J  28-fM,  8:45  ami 
BILUNG  COOC  7020-02-M 

I  Investigation  No.  701-TA-203  (Finai)l 
Cotton  Shop  Towels  From  Pakistan 
Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-2O2  (Final), 
the  Commission  determines,  pursuant  to 
section  705(b)(1)  of  the  Tariff  Act  of  1930 
(19  use.  1671d(b)(l)).  that  an  mdustry 
in  the  United  States  is  materially  injured 


by  reason  of  imports  from  Pakistan  of 
shop  towels  of  cotton  provided  for  in 
item  366.27  of  the  Tanff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Pakistan. 

Background 

The  Commission  instituted  this 
investigation  effective  October  27. 1983. 
following  a  preliminary  affinnative 
countervailing  duty  determination  by 
the  Department  of  Commerce  on  imports 
of  cotton  shop  towels  from  Pakistan. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  O.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  25,  1983  (48  FR  53186).  The 
hearing  was  held  in  Washington,  D.C. 
on  January  17, 1984,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or 
represented  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  of  February  23. 1984.  A 
public  version  of  the  Commission's 
report  Cotton  Shop  Towels  From 
Pakistan  (investigation  No.  701-TA-202 
(Final),  USITC  Publication  149a  1984), 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  order  of  the  Conunission. 

Issued:  February  23, 1984. 
Kenneth  R.  Maaoo, 
Secretary. 

8-46  «m| 
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'  The  record  u  defin'^d  in  )  207.21 1|  of  (he 
CommissioDi  Rule*  of  Practica  and  Procedure  |19 
era  207  2(i)). 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-6  (Sul>-f4o.  199X)I 

Burlington  Northern  Railroad 
Company — Abandonment — In  Burleigh 
County,  ND;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  is  between  milepost  81.25  near 
Regan  and  milepost  92.76  near  Wilton,  a 
distance  of  approximately  11.51  miles  in 
Burleigh  County.  ND. 

BN  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rad 
service  on  the  line  or  a  State  or  local 


government  entity  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
North  Dakota  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Serxice  Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  ICC.  91 
(1979).  The  exemption  will  be  effective 
on  March  30, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  March  12, 1984.  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  March  20, 
1984,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  s6nt  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street.  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided  February  21.  1964 

By  the  Commissioner.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayn«. 
Acting  Secretary. 

\W.  not  94-S3-t)  Filed  :-M-84;  8:49  Bni| 

BujJNO  cooe  7(ns-oi-M 


(Rnance  Docket  No  30403} 

Ottumwa  Connecting  RaMroad  Co. — 
Operation  Exemption 

AQENCV:  I.iterstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.SC.  10901  the  lease  and 
operation  by  Ottumwa  Connecting 
Railroad  Co.  of  3.25  miles  of  railroad 
between  milepost  275.56  and  mileposi 
278.81,  in  Ottumwa.  lA. 
DATES:  This  exemption  is  effective  on 
February  28,  1984.  Petitions  to  reopen 
must  be  filed  by  March  20,  1984. 

ADORESSES:  Send  pleadings  referring  to 
Finance  Docket  No,  30405  to: 
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(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Martha  Martell.  600  Fifth  Avenue 
Plaza.  Des  Moines.  lA  50309 

FOR  FURTHER  INFORMATION  CONTACT. 
Louise  E.  Gitomer.  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S, 
InfoSystems.  Inc..  Interstate  Commerce 
Commission,  Room  2227,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decide(£  Febnuiry  21. 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  S4-S373  FUmI  2-28-04:  8:4£  afn| 
BtLLINQ  COOC  703S-ai-« 


I  OP2-092-MCf  - 1 5603 1 

Motor  Carriers;  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  nghts  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  AppLications  Filed  By 
Motor  Carriers  Under  49  US.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
ICC  Register.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  tfie 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d), 


Amendments  to  the  request  for 
authority  will  not  be  accept^  after  the 
date  of  ibis  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301.  11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments}  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectirenesa  of  this  decisioa-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  9. 1984. 

By  the  Commission.  Review  Board 
Members  Parker.  Fortier.  and  Krock. 
)ames  H.  Bayne, 

Acting  Secretary. 

MC-F-15e03,  filed  January  30, 1984 

OVERI.AND  COACH  SERVICE,  INC. 
I  OVERLAND)  (1061  SOUTH  CAMERON  ST.. 
HARRISBURG,  PA  17104— PURCHASE^ 
CAPITOL  INTERNATIONAL  TOLUS,  INC. 
(Cm)  (P.O.  BOX  470.  CAPITAL  CITY 
AIRPORT.  NEW  CUMBERLAND.  PA  17070) ; 
HOLDCO,  INC  (HOLDCO)  (1061  SOLITH 
CAMERON  ST..  HARRISBURG.  PA  17104)— 
CONTROU-CAPTTOL  BUS  COMPANY 
(CBC)  (1061  SOUTH  CAMERON  ST.. 
HARRISBURG.  PA  17104)  AND  OVERLAND 
COACTl  SERVICE  INC. 

Representative;  S.  Beme  Smith.  100 
Pine  St.,  P.O.  Box  1166.  Hamsburg,  PA 
17108-ll«a. 

Overland,  a  non-carrier,  seeks 
authority  to  purchase  all  of  the 


interstate  operating  rights  of  CITl. 
Holdco.  a  non-camer  holding  company 
in  control  of  Overland  seek  to  control 
Overland  and  CBC  in  a  common 
interest,  and  Richard  J.  Maguire,  Mary 
Ann  Maguire,  Lena  F.  Maguire.  Evelyn 
Z.  Maguire.  Carolyn  M.  Kerr,  and  Janet 
K.  Hess  (Individuals)  who  will  become 
stockholders  in  control  of  Holdco  upon 
approval  of  this  application,  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Approval 
is  sought  for  the  purchase  by  Overiand 
of  em's  interstate  common  carrier 
authority  in  MC-157643  Sub-No.  1. 
issued  March  31. 1983.  authonzing  the 
irregular  route  transportation  of 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Individuals  who  will  be  in  control  of 
Holdco  also  presently  control  CBC  (MC- 
109736)  a  motor  common  carrier 
transporting  passengers  over  regular 
routes  in  PA.  NY.  NJ.  MD.  VA.  and  DC 
and  our  irregular  routes  in  charter  and 
special  operations,  between  points  in 
the  U.S.  Simultaneously  with  the 
purchase  by  Overland  of  CITTs 
authority,  Holdco  seeks  to  acquire 
control  of  CBC  through  the  transfer  to 
Holdco  of  CBC's  stock  and  certain  of 
CBC's  property  in  exchange.  Individuals 
will  receive  stock  in  Holdco. 

One  of  the  controlling  individuals. 
Richard  J.  Maguire.  ccmtrols  both  CITl 
and  CBC  pursuant  to  the  Commissioii's 
earlier  approval  in  MC-F-15274. 

\¥n  Doc  84-5371  Filed  2-3»-(M  ft4S  *m\ 
BIUJMG  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prison* 

National  Institute  of  Corrections, 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  March  19. 
1984,  starting  at  8:30  a.m..  at  the  Airport 
Sheraton  Hotel,  7301  N.W.  Tiffany  ... 
Springs  Road.  Kansas  City,  Missouri. 
64153.  At  this  meeting  (one  of  the 
regularly  scheduled  triannual  meetings 
of  the  Advisori  Board),  the  Board  will 
receive  its  subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Raymond  C  Brown. 
Director. 

[FR  Doc  S4-434S  Fiivd  2-2S-M:  B>«Samj 
WLUNG  COOE  44io-es-« 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

(Application  No.  D-40301 

Proposed  Exemptions;  Copley 
Investers  Limited  Partnership 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
sumbit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  .Notice  of 
Pendency,  withm  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary'  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labdr,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  Expmption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
t;omment  and  to  request  a  hearing 
(where  appropriate). 
SUPPt£MENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Copley  Investors  Limited  Partnership 
(Copley  Investors)  Located  in  Boston, 
Massachusetts 

[Application  No.  D-40301 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975). 

Section  I — Exemption  for  Certain 
Transfers  of  Real  Property  to  Copley 
Investors 

If  the  Exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  4975(c)(1)(D)  shall  not  apply  to: 
(1)  The  initial  or  follow-up  transfer  of 
certain  real  estate  investments  (the 
Investments)  from  the  general  account 
of  New  England  Mutual  Life  Insurance 
Company  (NEL)  and  from  Copley 
Management  Limited  Partnership 
(Management  L.P.)  to  Copley  Investors. 
Copley  Investors  is  a  limited  partnership 
in  which  certain  employee  benefit  plans 
(Participating  Plans)  will  participate  as 
limited  partners.  NEL  or  its  affiliates 
will  be  parties  in  interest  with  respect  to 
the  Participating  Plans;  and  (2)  the 
acquisition  by  the  Participating  Plans  of 
,  limited  partnership  units  in  Copley 
Investors  provided  that  the  price  paid 
for  such  limited  partnership  units  is  not 
greater  than  the  fair  market  value  of  the 
limited  partnership  units  at  the  time  of 
their  acquisition  by  the  Participating 
Plans.  The  Participating  Plans' 
ownership  in  Copley  Investors  will  be. 


represented  by  ownership  of  Class  B 
limited  partnership  units.' 

Section  U— Exemption  for  the 
Assumption  by  NEL  of  Certain  Liability 
of  Copley  Investors  and  for  the 
Continuation  of  Certain  Outstanding 
Mortgages 

If  the  exemption  is  granted  the 
restrictions  of  section  406(a)  and 
406(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A),  through  4975(c)(1)(D)  shall 
not  apply  to:  (1)  NEL's  secondary 
liability  for  Copley  Investors' 
obligations  under  stand-by  interim 
financing  commitments  (the  Stand-By 
Commitments)  on  two  properties  which 
will  be  owned  by  Copley  Investors  and 
any  possible  funding  of  such 
commitments  by  NEL;  and  (2)  the 
continuation  of  certain  outstanding 
mortgage  loans  held  by  NEL's  general 
account  on  certain  of  the  Investments. 

Section  III — Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Copley  Investors 

(a)  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
described  below  if  the  applicable 
conditions  set  forth  in  Section  IV  are 
met. 

(1)  General  Exemption.  Any 
transaction  between  a  party  in  interest 
with  respect  to  a  Participating  Plan  and 
Copley  Investors,  or  any  acquisition  or 
holding  by  Copley  Investors  of  employer 
securities  or  employer  real  property,  if 
at  the  time  of  the  transaction, 
acquisition  or  holding — 

(A)  The  interest  of  the  Participating 
Plan  (together  with  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization)  in  Copley 
Investors  does  not  exceed  20  percent  of 
the  Class  B  limited  partnership  units. 

(B)  The  party  in  interest  is  not  NEL. 
Management  LP.  or  Copley  Real  Estate 
Advisors  (Copley  Advisors),  or  any  of 
their  affiliates. 

(2)(A)  Acquisition,  Sales  or  Holdings 
of  Employer  Securities  and  Employer 
Real  Property.  Except  as  provided  in 
subparagraph  (B)  of  this  paragraph  (2). 
any  acquisition,  sale  or  holding  of 
employer  securities  or  employer  real 
property  by  Copley  Investors  which 
does  not  satisfy  the  requirements  of 


'  ClsM  B  limited  partnership  units  are  defined  in 
a  subsequent  paragraph  of  this  notice  of  pendency. 
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paragraphs  (a)(1)  of  this  Section,  if  no 
commission  is  paid  to  NEL,  any  of  its 
affiliates,  or  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  oi  employer  real  property,  and — 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
in  which  Copley  Investors  has  an 
interest  are  suitable  (or  adaptable 
without  excessive  cost)  for  use  by 
different  tenants,  and 

(bb)  The  properties  that  are  leased  or 
held  for  lease  to  others,  in  the  aggregate, 
are  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  NEL  nor  any  of  its 
affiliates  is  the  issuer  of  the  security: 
and 

(bb)  If  the  security  is  a  debt  obligation 
of  the  issuer,  eitJier — 

1.  Copley  Investors  owns  the 
obligation  at  the  time  the  plan  acquires 
an  interest  in  Copley  Investors,  and 
interests  in  Copley  Investors  are  offered 
and  redeemed  in  accordance  with 
valuation  procedures  applied  on  a 
uniform  or  consistent  basis,  or 

2  .  Immediately  after  acquisition  of  the 
obligation  by  Copley  Investors  not  more 
than  25  percent  of  the  aggregate  amount 
of  obligations  issued  m  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  such  Participating  Plan  and  at 
least  50  percent  of  the  aj?gregate  amount 
of  obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  persons  independent  of  the 
issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (aa  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subparagraph  (A)  of  this  paragraph  (3) 
shall  be  available  only  if.  immediately 
after  the  acquisition  of  the  employer 
securities  or  employer  real  property,  the 
aggregate  fair  market  value  of  employer 
securities  and  employer  real  property 
issued  by  or  leased  to  the  employer  (or 
any  affiliate  thereof)  and  held  by  Copley 
Investors  does  not  exceed  10  percent  of 
the  fair  market  value  of  the  total  assets 
of  Copley  Investors  as  of  its  most  recent 
valuation  date. 

(C)  For  purposes  of  the  exemption 
contained  in  subparni^raph  (A)  of  this 
paragraph  (3).  the  term  "employer 
securities"  shall  inclode  securities 
issued  by.  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party  in 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  an 
employer  of  employees  covered  under 


such  plan  which  is  described  in  section 
3(14){E).  (G),  (H)  or  (I)  of  the  Act. 

(b)  Special  Exemptions.  The 
restrictions  of  section  406(a)  and  section 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  any  transaction 
described  below,  if  the  conditions  of 
section  IV  are  met. 

(1)  Certain  Leases,  Goods  and 
Services.  The  furnishing  of  goods  and 
services  to  Copley  Investors  by  a  party 
in  interest  with  respect  to  a  Participating 
Plan  or  the  leasing  of  any  of  the 
Properties  to  such  a  party  in  interest, 
and  the  incidental  furnishing  of  goods  to 
such  party  in  interest  by  Copley 
Investors,  if — 

(A)  In  the  case  of  the  provision  of 
goods  or  services,  they  are  furnished  to 
or  by  Copley  Investors  in  connection 
with  the  Properties: 

(B)  The  party  in  interest  is  not  NEL 
Management  LP..  Advisors,  or  any 
affiliate  thereof;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  and  services,  or  the 
leasing  of  real  property,  in  any  calendar 
year  (including  the  amount  under  any 
other  lease  or  arrangement  for  the 
furnishing  of  goods  in  connection  with 
the  real  property  investments  of  Copley 
Investors  with  the  same  party  in 
interest,  or  any  affiliate  thereof)  does 
not  exceed  the  greater  of  $25,000  or  0.5 
percent  of  the  fair  market  value  of  the 
assets  of  Copley  Investors  on  the  most 
recent  valuation  date  of  Copley 
Investors  prior  to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation  in 
which  Copley  Investors  has  an  interest 
to  a  party  in  interest  with  respect  to  a 
Participating  Plan,  if  the  services, 
facilities  and  irrcidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

(c)  Excess  Holdings  Exemption  for 
Employee  Benefit  Plans.  The  restrictions 
of  sections  406(a)  and  407(a)  of  the  Act 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  Copley  Investors)  by 
a  Participating  Plan  if;  (1)  The 
acquisition  or  holding  contravenes  the 
restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407(a)  of  the  Act  solely  by 
reason  of  being  aggregated  with 
employer  securities  or  employer  real 
property  in  which  Copley  Investors  has 
an  interest;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 


this  Section  are  met;  and  (3)  the 
applicable  conditions  of  Section  IV  of 
this  exemption  are  met 

Section  IV — General  Conditions 

[a]  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof.that 
requires  the  consent  of  Copley  Investors. 
NEL  or  any  affiliate  thereof,  the  terms 
of  the  transaction  are  not  less  favorable 
to  Copley  Investors  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  NEL  or  any  affiliate  thereof 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that:  (1)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  NEL  or  its 
affiliate,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act.  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  subsection  (c)  below. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (c)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  fb)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (b)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  the 
Participating  Plan  in  Copley  Investors, 
or  any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary, 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (c)  shall  be  authorized  to 
examine  trade  secrets  of  NTL  any  of  its 
affihates  or  Copley  Investors,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 
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Section  V — Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affihate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  ofHcer.  director,  employee, 
relative  of,  or  partner  in,  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director. 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  If  any  transaction  is 
entered  into,  or  an  acquisition  is  made, 
on  or  after  the  effective  date  of  this 
exemption,  or  a  renewal  that  requires 
the  consent  of  Copley  Investors.  NEL  or 
any  affiliate  of  NEL  occur  on  or  after  the 
effective  date  of  this  exemption,  and  the 
requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively,  or 
at  the  time  the  acquisition  is  made,  the 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  property  so 
acquired.  Notwithstanding  the  foregoing, 
this  exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
111(a)(1)  at  such  time  as  the  interest  of 
the  participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
Iil(a)(l).  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  Copley  Investors  by 
the  Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Copley  Investors' 
earnings.  Nothing  in  this  subsection  (d) 
shall  be  construed  as  exempting  a 
transaction  entered  into  by  Copley 
Investors  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 


entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. , 

(e)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  Copley  Investors  as  its 
proportionate  interest  in  the  total  assets 
of  Copley  Investors  as  calculated  on  the 
most  recent  preceding  valuation  date  of 
Copley  Investors. 

Summary  of  Facts  and  Representations 

1.  NEL  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts 
and  subject  to  supervision  and 
examination  by  the  Insurance 
Commissioner  of  the  Commonwealth  of 
Massachusetts.  Among  the  wide  variety 
of  insurance  and  financial  products  and 
services  it  offers.  NEL  provides  funding, 
asset  management  and  other  services 
for  hundreds  of  employee  benefit  plans 
subject  to  the  provisions  of  Title  I  of  the 
Act. 

2.  NEL  represents  that  it  has  had  more 
than  50  years  of  experience  in  real 
estate  investments  and  has  been 
involved  in  joint  venture  developmental 
property  investments  since  1967.  Of  the 
more  than  $7  billion  of  total  assets  held 
by  NEL  at  year-end  1981,  the  general 
account  held  mortgage  loan  assets  with 
a  book  value  in  excess  of  $2.1  billion 
and  real  estate  assets  with  a  book  value 
in  excess  of  $450  million.  NEL  estimates 
that  the  real  estate  portfolio  which  it 
owns  (either  outrigW  or  in  some  cases 
jointly  with  co-venturers)  has  a  current 
fair  market  value  of  approximately  $195 
billion. 

3.  NEL  proposes  to  form  Copley 
Investors  to  provide  Participating  Plans 
and  other  investors  with  an  opportunity 
to  invest  in  a  portfolio  of  income- 
producing  and  developmental  real  estate 
investments,  at  least  half  of  which  will 
consist  of  existing  properties,  some 
complete  and  others  in  various  stages  of 
development.  Copley  Investors  will  be 
established  as  a  limited  partnership 
under  the  laws  of  the  State  of  Delaware. 
Unless  extended.  Copley  Investors  will 
have  a  stated  term  of  15  years.The 
general  partner  of  Copley  Investors  will 
be  Management  LP.  The  managing 
general  partner  of  Management  L.P.  will 
be  Copley  Advisors,  Inc.  (Advisors),  a 
subsidiary  of  Copley  Investors,  which,  in 
turn,  is  an  indirect  subsidiary  of  NEL 
NEL  will  be  the  only  limited  partner  in 
Management  LP.  Mr.  James  R.  Knapp 
(Knapp)  and  Mr.  Bradford  H.  Miller 
(Miller)  will  serve  as  individual  general 
partners  (the  Individual  General 
Partners)  of  Management  L.P.  Copley 
Investors  will  have  two  classes  of 
limited  partners:  Class  A  (represented 


by  ownership  of  Class  A  Units), 
consisting  of  NEL  and  Management  LP.; 
and  Class  B  (represented  by  ownership 
of  Class  B  Units),  consisting  of  the 
outside  investors  (the  Investors).  Class 
A  and  Class  B  Units  will  each  constitute 
approximately  50  percent  of  the  total 
Units  (the  Units)  of  Copley  Investors. 
Each  Unit  represents  one  of  the  equal 
parts  into  which  the  partners"  interests 
in  Copley  Investors  is  divided.  In  the 
aggregate,  the  Class  A  limited  partners 
will  have  essentially  equal  voting  power 
with  Class  B  limited  partners  regarding 
most  decisions  that  may  have  to  be 
made  by  a  vote  of  Copley  Investors' 
partners.  Under  the  Copley  Investors 
limited  partnership  agreement,  certain 
decisions  will  have  to  be  approved  by: 
(1)  The  general  partner.  (2)  a  majority  of 
the  votes  cast  by  the  Class  A  limited 
partners  and  (3)  a  majority  of  the  votes 
cast  by  the  Class  B  limited  partners. 
These  decisions  include:  (a)  Amendment 
of  the  limited  partnership  agreement,  (b) 
dissolution  of  the  partnership,  (c) 
extension  of  the  term  of  the  partnership 
(requires  at  least  75  percent  of  votes 
cast  by  Class  B  limited  partners),  (d) 
election  of  a  liquidator,  and  (e)  approval 
of  the  sale  of  all  or  substantially  all  of 
the  partnership's  assets.  In  addition, 
election  of  a  successor  general 
partner(s)  requires  a  unanimous 
decision  of  Class  A  and  B  Limited 
Partners. 

4.  The  decision  for  any  pension  plan 
to  participate  in  Copley  Investors  will 
be  made  by  a  Participating  Plan  sponsor 
or  other  Participating  Plan  fiduciary 
(other  than  NEL  or  any  of  its  affiliates). 
Participating  Plan  sponsors  and 
fiduciaries,  prior  to  making  a  decision  to 
participate  in  Copley  Investors,  will 
receive  a  detailed  private  placement 
offering  that  describes  all  of  the  material 
aspects  of  the  private  placement 
offering,  the  portfolio  of  real  estate 
properties  and  the  valuation  thereof  and 
the  establishment,  operations  and 
affiliations  of  Copley  Investors.  Based 
on  this,  the  applicant  represents  that  the 
decision  for  any  Participating  Plan  to 
invest  in  Copley  Investors  will  be  made 
by  a  fiduciary  who  is  independent  of 
NEL  or  any  of  its  affiliates  based  on  full 
disclosure  of  all  material  information 
regarding  the  investment. 

5.  The  applicant  represents  that  the 
private  placement  memorandum  of  the 
Class  B  Units  will  provide  that  the  Class 
B  Units  will  be  offered  only  to 
accredited  investors  (Accedited 
Investors).  An  Accredited  Investor  will 
be  defined  as  "any  qualified  plan  and 
any  tax-exempt  organization  described 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code,  which  has  total  assets  in 
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excess  of  $20,000,000.  In  addition,  no 
qualified  plan  will  be  premitted  to 
purchase  units  for  an  aggregate  amount 
exceeding  20  percent  of  its  net  worth." 
Each  Participating  Plan  that  participates 
in  Copley  Investors  will  be  required  to 
represent  that  it  is  such  an  Accredited 
Investor.  In  addition,  no  Participating 
Plan  (together  with  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization)  may  acquire  or 
hold  more  than  20  percent  of  the  Class  B 
Units. 

6.  In  establishing  Copley  Investors. 
NEL  and  Management  L.P.  will 
contribute  certain  properties  (the 
Investments)  in  exchange  for  all  of  the 
Class  A  Units.  The  Investments 
transferred  to  Copley  Investors  by  NEL 
will  be  selected  from  investments 
currently  owned  by  NEL's  general 
account.  Management  LP.,  as  general 
partner  of  Copley  Investors,  will  acquire 
partners!  ip  units  in  Copley  Investors  in 
exchange  for  contributing  some  of  the 
Investments  (and,  possibly,  cash)  to 
Copley  Investors.  These  Investments 
will  be  contributed  to  Management  L.P. 
by  NEL  and  by  the  Individual  General 
Partners  of  Management  L.P.  in 
connection  with  the  organization  of 
Copley  Investors.  The  Individual 
General  Partners  will  receive  their 
proportionate  share  of  the  distributions 
from  Management  LP.  In  addition,  the 
Individual  General  Partners  will  each 
receive  $35,000  per  year  from 
Management  LP.  for  serving  as  general 
partners  of  Copley  Investors.  After  1984. 
such  $35,000  payment  will  be  adjusted 
armually  in  accordance  with  changes  in 
the  Consumer  Price  Index.  The  applicant 
represents  that  such  compensation  is 
intended  to  be  an  inducement  for  Knapp 
and  Miller  to  transfer  their  ownership  in 
the  "BrookhoUow  Project"  to 
Management  LP.  and  that  such 
compensation  will  not  be  paid  from 
assets  of  Copley  Investors,  nor  will  it 
affect,  or  be  affected  by,  any  of  the 
distributions  from  Copley  Investors  to 
which  Management  L.P.  is  entitled  as 
the  general  partner  of  Copley  Investors 
The  applicant  represents  that  Knapp 
and  Miller  will  provide  services  in 
connection  with  the  BrookhoUow 
Project.  In  addition.  Knapp  and  Miller  as 
compensation  for  such  services  may 
receive  an  annual  fee  not  to  exceed  3 
percent  of  gross  revenue  for  such  project 
and  may  occupy,  without  the  payment  of 
rent,  not  in  excess  of  6,500  square  feet  of 
space  in  such  project  as  long  as  they 
serve  as  managers  of  the  project.' 


7.  It  is  contemplated  that  NEL  will 
transfer  a  major  portion  of  the 
Investments  directly  to  Copley  Investors 
in  exchange  for  all  of  the  Class  A  Units 
in  Copley  Investors.  The  remaining 
Investments  will  be  transferred  to 
Copley  Investors  by  Management  LP.  as 
the  general  partner  in  Copley  Investors. 
Management  LP.  will  have  obtained 
these  Investments  by  means  of 
contributions  from  NEL  its  limited 
partner,  and  Advisors  and  the 
Individual  General  Partners,  its  general 
partners,  in  exchange  for  partnership 
units  in  Management  LP.  (NEL  and 
Advisors  will  have  at  least  an  80  percent 
ownership  interest  in  Management  LP.). 
It  is  expected  that  the  remaining 
partnership  units  in  Copley  Investors 
will  be  offered  to  the  Investors,  pursuant 
to  a  private  placement  offering  of  Class 
B  Units  which  will  describe  all  the 
material  terms  of  the  offering,  including 
descriptions  of  each  property  which  will 
be  contributed  to  Copley  Investors  and 
the  aggregate  value  assigned  to  the 
Investments.  The  transfer  of  the 
Investments  in  exchange  for  the  Class  A 
Units  will  take  place  when  a  sufficient 
number  of  Class  B  Units  have  been 
subscribed  to.  If  the  offering  is  fully 
subscribed,  NEL  and  Management  LP., 
and  the  Investors  will  each  hold 
approximately  50  percent  of  the  Units 
issued  by  Copley  Investors. 

Notwithstanding  the  number  of  Class 
B  Units  that  are  subscribed  to.  NEL  will 
contribute  the  Investments  in  their 
entirety  to  Copley  Investors.  Many  of 
the  Investments  will  be  interests  in  real 
estate  joint  ventures  in  which  NEL  and 
an  independent  real  estate  developer  or 
manager  participate.  Where  NEL  owns  a 
50  percent  or  greater  interest  in  a  joint 
venture,  NEL  will,  in  general,  convey  a 
49  percent  interest  to  Copley  Investors 
initially  and  will  agree  to  convey  the 
balance  of  its  interest  to  Copley 
Investors  approximately  13  months 
thereafter.  At  the  initial  closing  of 
Copley  Investors,  NEL  will  receive  Class 
A  Units  equal  in  value  to  its  initial 
contribution  of  investments.  At  the  tme 
of  the  follow-up  transfer  of  the 
remaining  untransferred  interests.  NEL 
will  receive  additional  Class  A  Units 
equal  to  the  then  independently 
determined  value  of  its  second 
contribution.  During  the  intervening  13- 
month  period,  NEL  will  exercise  its 
rights  with  respect  to  its  retained 
interests  in  these  joint  ventures  as 
directed  by  Copley  Investors.  The 
applicant  represents  that  this  procedure 
is  being  used  because  transfers  of  an 


interest  of  50  percent  or  more  in  the 
capital  and  profits  of  a  partnerstiip  joint 
venture  within  12  months  may  be 
deemed  to  cause  the  partnershp  to  be 
terminated  for  federal  income  tax 
purposes. 

8.  The  Investors  will  contribute  cash 
to  Copley  Investors  in  exchange  for  their 
Class  B  Units.  Copley  Investors  will  use 
the  cash  proceeds  to  purchase  and 
develop  new  real  estate  investments 
and,  if  needed,  to  finance  the  further 
development  of  existing  Investments  or 
to  provide  financing  for  existing 
Investments.  Neither  NEL  nor 
Management  L.P.  will  receive  any  cash 
in  consideration  for  the  transfer  of  the 
Investments  to  Copley  Investors.  Under 
the  Management  L.P.  limited  partnership 
agreement  Advisors  will  have  complete 
authority  and  discretion  to  manage 
Management  LP.  Advisors  will  also 
serve  as  investment  manager  for  Copley 
Investors  and  will  be  responsible  for 
investing  the  assets  of  Copley  Investors 
and  managing  the  day-to-day  business 
affairs  of  Copley  Investors  pursuant  to 
the  terms  of  an  investment  management 
contract.  Advisors  will  register  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

9.  It  is  contemplated  that  after  five 
years  and  annually  thereafter.  Copley 
Investors  will  distribute  accumulated 
cash  flow  to  the  Investors  to  the  extent 
funds  have  not  been  re-invested.  Copley 
Investors  may.  but  is  not  obligated  to. 
distribute  sale  and  re-financing 
proceeds  from  time  to  time  to  the  extent 
such  funds  are  available  for  distribution. 

10.  The  applicant  represents  that  any 
Class  B  limited  partner  may.  subject  to 
certain  ministerial  requirements,  assign 
any  of  its  Class  B  Units  at  any  time 
more  than  three  years  after  such  Class  B 
Unit  was  purchased.  This  assignment 
delivers  to  the  purchaser  all  the 
economic  benefits  from  the  assigned 
Class  B  Units.  The  assignee  will  be 
admitted  as  a  limited  partner  provided 
that  the  general  partner  consents  to  the 
substitution  and  certain  other 
requirements  are  satisfied.'  If  a  Class  B 
hmited  partner  desires  to  sell  his  Class 
B  Units  and  cannot  locate  a  purchaser, 
such  Class  B  limited  partner  may  send  a 
notice  (Repurchase  Notice)  to  Copley 
Investors  specifying  the  number  of  Class 
B  Units  to  be  disposed  of.  For  a  period 
of  90  days  from  the  receipt  of  the 
Repurchase  Notice  by  Management  LP. 


■  The  applicant  represents  that  Knapp  and  Miller 
are  not  acting  in  ■  fiduciary  capacity  with  respect  to 
the  above  described  services  and  use  of  office 
space.  Accordingly,  the  Department  is  not  providing 


exempli ve  relief  Ijeyond  that  provided  in  section 
40e(b)(2)  of  the  Act  for  the  above  described  services 
and  use  of  office  space. 


'  For  example,  an  opinion  of  counsel  must  be 
provided  to  Mai\agement  LP  to  the  effect  that  the 
proposed  assignment  will  not  cause  Copley 
investors  to  suffer  any  liability  under  the  Act. 
Moreover  no  assignment  will  be  effective  if  it 
would  cause  the  assignee  to  be  the  holder  of  mor« 
than  10S  of  the  outstanding  partnership  units. 
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Management  LP  will  use  its  best  efforts 
to  attempt  to  assist  the  Class  B  limited 
partner  in  selling  this  Class  B  Units.  In 
addition.  Management  LP  will  refer 
prospective  purchasers  to  selling  limited 
partners  in  the  order  in  which  their 
respective  Repurchase  Notices  are 
received  by  Management  LP.  Before  NF.L 
may  sell  any  of  its  Class  A  Units  to  a 
third  party  it  must  give  the  Class  B 
limited  partners  a  30  day  notice  of  its 
intent  to  sell  Class  A  Units  and  in  effect 
allow  them  to  opportunity  to  sell  their 
Class  B  Units  to  the  prospective 
purchaser  before  NEL  may  sell  its  Class 
A  Units  to  the  third  party.  If.  after  the  30 
day  notification,  there  are  outstanding 
Repurchase  Notices  for  more  than  50% 
of  the  Class  B  Units.  NEL  will  be 
prohibited  from  transferring  any  of  its 
Class  A  Units.  If.  after  the  30  day 
notificatioin  period,  there  are 
outstanding  Repurchase  Notices  for  less 
than  50%  of  the  Class  B  Units. 
Management  LP  will  be  obligated  to 
refer  prospective  purchasers  first  to  the 
Class  B  limited  partners  whose 
Repurchase  Notices  were  received  by 
Management  LP  before  that  of  NEL.  In 
any  case.  NEL  must  at  all  times  retain  at 
least  25%  of  all  the  outstanding  limited 
partnership  units. 

11.  The  offering  price  of  the  Class  B 
Units  has  been  determined  by  Brooks 
Harvey  and  Co.  Inc.  (Brooks  Harvey)  a 
subsidiary  of  Morgan  Stanley  &  Co.  Inc. 
(Morgan  Stanley)  which  will  be  the 
manager  of  the  offering  of  the  Class  B 
Units.  The  applicant  represents  that 
Brooks  Harvey  is  not  affiliated  with  NEL 
or  its  affiliates  and  is  one  of  the  nation's 
leading  firms  in  the  design  and 
placement  of  financing  for  major 
domestic  real  estate  projects.  The 
applicant  represents  that  Brooks  Harvey 
based  its  determinations  on  information 
provided  for  the  most  part  by  NEL.  The 
applicant  further  represents  that  while 
Brooks  Harvey  did  not  audit  of  the 
information  with  which  its  was 
provided,  all  such  information  including 
the  lease  agreements,  rent  rolls, 
construction  and  mortgage  loan 
agreements,  joint  venture  agreements 
and  other  operating  and  financial 
information  relating  to  the  properites 
was  made  available  to  the  satisfaction 
of  Brooks  Harvey  The  information  came 
from  the  regular  business  files  that  NEL 
hag  used  to  monitor  its  investment  in 
each  of  the  Investments  involved.  Much 
of  this  information  has  been  provided  to 
NEL  over  various  periods  of  time  by 
developers  or  property  managers  or  co- 
)oint  venturers.  The  applicant  represents 
that  .NEL  had  a  very  strong  interest  in 
ensuru^  that  this  information  be 
accorat*  since  it  was  primarily  through 


its  receipt  and  review  of  this  material 
that  it  could  oversee  its  investments  and 
be  sure  of  their  financial  success. 
Further,  the  applicant  represents  that 
N'EL  uses  the  information  contained  in 
its  regular  business  files  to  prepare 
reportfi  for  various  government  agencies, 
including  the  Internal  Revenue  Service, 
the  Securities  and  Exchange 
Commission,  and  state  insurance 
commissioners.  The  applicant  also 
represents  that  large  segments  of  the 
property  information  were  reviewed  by 
Brooks  Harvey.  In  this  regard,  the  major 
leases  for  all  of  the  projects  were 
reviewed  in  detail  by  Brooks  Harvey. 
Brooks  Harvey  also  reviewed  the  rent 
rolls  provided  by  the  property  managers 
of  each  of  the  projects,  as  well  as  the 
terms  of  each  of  the  construction  and 
mortgage  loans.  Further,  Brooks  Harvey 
personnel  conducted  extensive,  on-site 
inspection  of  each  of  the  Investments 
during  which  they  verified  the  leasing 
status  and  physical  conditions  of  the 
projects  and  discussed  the  condition, 
operation  and  quality  of  the  projects 
with  the  respective  developers  or 
property  managers  of  the  Investments. 

12.  Prior  to  the  initial  or  follow-up 
transfer  of  the  Investments  from  the 
general  account  of  NEL  to  Copley 
Investors  and  the  acquisition  by  the 
Participating  Plans  of  the  Qass  B  Units, 
the  applicant  represents  that  an 
independent  review  committee  (the 
Review  Committee)  will  approve;  (1) 
The  determination  by  Brooks  Harvey  of 
the  aggregate  fair  market  value  of  the 
Investments  to  be  transferred  to  Copley 
Investors  by  NEL  and  Management  L.P.: 
(2)  the  overall  appropriateness  of  the 
Investments  as  investments  for  pension 
plans;  and  (3)  the  total  number  of  Class 
B  Units  to  be  issued  where  each  Class  B 
Unit  will  be  offered  at  $10,000  per  Class 
B  Unit.  The  applicant  represents  that  the 
Review  Committee  will  consist  of  three 
persons,  all  of  whom  are  una^liated 
with  NEL,  Copley  Investors,  Morgan 
Stanley  or  Brooks  Harvey  and  cannot  be 
removed  except  upon  a  unanimous  vote 
of  the  other  members  of  the  Review 
Committee.  The  three  members  of  the 
Review  Committee  are  Mr.  Robert  W. 
Draine,  a  real  estate  investor  and  past 
Executive  Vice  President  of  Coldwell 
Banker  Real  Estate  Group  whose  office 
is  located  in  Pacific  Palisades, 
California:  Mr.  Raymond  L.  Watson, 
President  of  Watson.  Eberling  &  Lund 
which  is  located  in  Newport  Beach, 
California,  and  is  a  partnership  of 
individuals  involved  in  large-scale  real 
estate  investment;  and  Mr.  Marshall 
Bennett  a  partner  in  Marshall  Bennett 
Enterprises  which  is  located  in  Chicago, 
Illinois,  and  is  a  real  estate  development 


firm.  The  applicant  represents  that  NEL 
will  indemnify  members  of  the  Review 
Committee  with  respect  to  any  action 
taken  in  connection  with  his  service  on 
the  Review  Committee  including  a 
breach  of  or  failure  by  such  Review 
Committee  member  to  perform  a 
responsibility,  obligation  or  duty  tinder 
the  Act. 

13.  The  Review  Committee  represents 
that  it  followed  the  following  procedures 
in  performing  its  review  of  the 
Investments  and  the  Brooks  Harvey 
evaluation. 

A.  Individually,  each  member  of  the 
Review  Committee  read  and  reviewed 
the  economic  and  financial  summaries 
of  each  project  provided  to  them  by 
Brooks  Harvey. 

B.  Once  assembled  as  a  group,  the 
three  members  of  the  Review  Committee 
compared  notes  and  again  reviewed  the 
economic  and  financial  material 
provided  by  Brooks  Harvey. 

C.  As  a  group,  the  members  of  the 
Review  Committee  visited  and 
inspected  each  Investment  site.  During 
the  tour  of  the  Investments,  the  Review 
Committee  members  met  with. 
questioned,  and  evaluated  the  individual 
joint  venture  partners  responsible  for 
each  Investment.  They  discussed  and 
evaluated  current  market  conditions,  the 
overall  market  competition  and 
conditions  of  the  region  affecting  the 
individual  Investments  and  the  quality 
of  the  individual  properties  in  the 
respective  marketplaces.  They  also 
compared  the  respective  properties 
against  the  projected  rents,  the  overall 
marketplaces  as  observed  in  the  general 
area,  and  their  own  experiences  relative 
to  similar  projects. 

D.  Following  the  tour  and  review  of  all 
the  Investments,  the  members  of  the 
Review  Conunittee  met  as  a  committee, 
compared  notes  and  collectively 
reached  opinions  relative  to  the  quality 
of  projects'  managements,  the  respective 
Investments,  the  competitive  market  and 
then  applied  this  evaluation  to  the 
economic  projections  and  summaries 
provided  to  the  Review  Committee  by 
Brooks  Harvey. 

14.  Based  on  the  above,  the  Review 
Committee  represents  that,  in  summary, 
it  concurs  with  the  Brooks  Harvey 
evaluations  of  the  Investments  relative 
to  the  value  of  NEL's  share  of  the  total 
value  and  the  initial  offering.  It  is  the 
Review  Committee's  opinion  that  the 
actual  values  of  the  contributed 
Investments  is  in  excess  of  the 
valuations  indicated  and  reviewed  by 
the  Review  Committee. 

15.  The  Review  Committee  concludes 
that  the  locations,  types  of  uses, 
property  management,  and  diversity  of 
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real  estate  offerings  are  individually  and 
collectively  appropriate  as  investments 
by  pension  funds  who  are  interested  in  a 
mixture  of  cash  flow  and  capital 
appreciation.  The  Review  Committee 
further  represents  that  in  the  experience 
of  the  individual  Review  Committee 
members,  the  Review  Committee 
members  were  impressed  with  all  the 
Investments  and  particularly  the 
diversified  nature  of  them.  Furthermore, 
it  is  the  judgment  of  the  Review 
Committee  that  in  the  aggregate,  the  real 
estate  portfolio  represented  by  these 
Investments  is  an  excellent  real  estate 
investment  fund. 

16.  In  several  instances,  NEL  has 
issued  stand-by  interim  financing 
commitments  to  take  out  construction 
financing  with  respect  to  some  of  the 
Investments.  The  applicant  represents 
that  it  is  contemplated  that  Copley 
Investors  will  assume  NEL's  obligations 
under  any  stand-by  financing 
commitments  issued  with  respect  to 
such  Investments.  Because  the 
construction  lending  institutions  relied 
on  the  commitment  of  NEL  in  making 
their  loans  with  respect  to  these 
Investments,  it  is  expected  to  be 
necessary  that  NEL  agree  to  remain 
secondarily  liable  on  these 
commitments. 

17.  In  addition,  NEL  has  made  long- 
term  mortgage  loans  from  its  general 
account  to  some  joint  ventures  in  which 
the  general  account  currently  has  an 
equity  interest.  Also,  with  respect  to 
some  properties  wholly-owned  by  NEL 
long-term  mortgage  loans  have  been 
made  by  NEL  to  lessees  of  the  properties 
under  long-term  net  leases.  In  these 
cases,  the  lessee's  leasehold  interest  is 
used  to  secure  the  mortgage  loan.  N'EL's 
equity  interest  in  some  of  these  joint 
ventures  and  properties  may  be 
transferred  to  Copley  Investors.  Because 
most  of  the  mortgage  loans  in  these 
cases  were  made  several  years  ago,  the 
interest  rates  on  the  loans  are  generally 
lower  than  interest  rates  on  mortgage 
loans  currently  being  made. 
Accordingly,  the  applicant  represents 
that  it  would  generally  be  in  the 
interests  of  any  investor  in  these 
properties  to  have  the  mortgage  loan 
remain  in  effect.  In  connection  with  the 
continuation  of  any  outstanding 
mortgage  loans  held  by  NEL's  general 
account  with  respect  to  any  of  the 
Investments,  if  an  event  of  default 
occurs  with  respect  to  any  of  these 
loans,  the  mortgagee  (NEL)  may  exercise 
its  rights  upon  such  default.  A  default  is 
specifically  defined  under  the  original 
loan  agreement.  In  addition,  NEL  may 


not  modify  any  of  the  terms  and 
conditions  of  the  original  loan 
agreement. 

18.  In  reaching  its  conclusions,  the 
Review  Committee  noted  that  N'EL  has 
long-term  mortgages  of  approximately 
$82  million  on  a  number  of  the  buildings 
in  the  Investments.  None  of  those 
mortgages  has  an  interest  rate  in  excess 
of  12  percent  per  year,  and  most  of  them 
are  below  10  percent.  Relative  to  the 
question  of  whether  it  is  appropriate  for 
NEL  to  continue  to  hold  these 
mortgages,  it  is  the  Review  Committee's 
opinion  that  it  is  appropriate.  The 
Review  Committee  represents  that  such 
mortgages  are  below  current  commercial 
long-term  mortgage  rates,  and  it  is  the 
Review  Committee's  opinion  the 
Investments  would  benefit  by  the 
continuation  of  these  mortgages.  The 
Review  Committee  also  reviewed  the 
Stand-by  Commitments  that  NEL 
currently  has  and  which  will  be 
assumed  by  Copley  Investors.  The 
Review  Committee  represents  that  it  is 
appropriate  for  Copley  Investors  to 
assume  the  Stand-by  Commitments  as 
they  specifically  benefit  the  Investments 
and  appropriately  should  be  assumed 
and  become  the  responsibility  of  the 
Copley  Investors.  The  Review 
Committee  represents,  that  it  reviewed 
these  obligations  with  officers  of  Copley 
Investors  and  believes  they  fully 
understand  the  obligations  to  NEL,  to 
Copley  Investors,  and  the  benefits  that 
would  accrue  to  the  particular 
Investments. 

19.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  criteria  of 
section  408(a)  because:  (1)  The  Class  B 
Units  will  be  offered  only  to  Accredited 
Investors:  (2)  the  decision  for  any 
Participating  Plan  to  invest  in  Copley 
Investors  will  be  made  by  a  fiduciary 
who  is  independent  of  NEL  or  any  of  its 
affiliates;  (3)  the  Review  Committee  will 
approve:  (a)  The  aggregate  fair  market 
value  of  the  Investments  to  be  ^ 
transferred  to  Copley  Investors;  (b)  the 
overall  appropriateness  of  the 
Investments  as  investments  for  pension 
plans;  and  (c)  the  total  number  of  Class 
B  Units  to  be  issued  where  each  Unit 
will  be  offered  at  SlO.OOO  per  Unit;  (4) 
the  Participating  Plans  will  have  an 
opportunity  to  invest  in  a  portfolio  of 
income-producing  and  developmental 
real  estate  investments. 

20.  The  exemption  proposed  herein 
would  cover  only  those  transactions 
specifically  described.  NEL  and  its 
affiliates  understand  that  tljey  would  be 
proceeding  without  the  protection 
afforded  by  an  exemption  from  ERISA 


section  406(b).  except  with  respect  to  the 
transactions  expressly  exempted  from 
section  406(b)  (1)  and  (2)  under  sections 
II  and  III  of  the  proposed  exemption. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogration  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 
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Signed  at  Washington.  DC.  this  24th  day 
of  February.  1984. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciarf 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  l.ahor 

^Tl  Ox.  m-M~  Kilpd  2-28-M  845  ami 
BIUJNG  COOC  4510-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocketNo.SO-3731 

Commonwealth  Edison  Company  (La 
Salla  County  Station,  Unit  1);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Commonwealth  Edison  Company 
(CECo)  18  the  holder  of  Operating 
License  .So  N'PF-ll  which  authorizes 
the  operation  of  the  I^  Salle  County 
Station.  Unit  No  1  (the  facility)  at 
^  steady-state  power  levels  not  in  excess 
of  3.323  megawatts  thermal.  The  facility 
is  a  boiling  water  reactor  (BWRJ  located 
in  Brookfield  Township.  La  Salle 
County.  Illinois. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  e.xperience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarirication  of  TMl 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
■Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation. 


addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  itemi  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  descriptio  n  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

CECo  responded  to  Genenc  Letter  82- 
33  by  letter  dated  April  14,  1983.  By 
letter  dated  August  25. 1983,  CECo 
modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff.  In  these 
submittals.  CECo  made  commitments  to 
complete  the  basis  requirements.  The 
attached  Table  summarizing  CECo's 
scheduler  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  CECo. 

CECo's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  CECo's  April 
14.  1983.  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  reqairements 
of  Supplement  1  to  NUREG-0737,  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letter  dated 
August  25. 1983.  The  NRC  staff  finds 
that  the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
CoiTvmission  requirements.  "The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 


timely  upgrading  of  the  licensee's 
emergency  response  capabihty. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
CECo's  commitments  are  required  in  the 
interest  of  the  pubhc  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  1610.  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
Order  in  the  manner  described  in 
CECo's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Dethesda.  Maryland,  this  21sl  day 
of  February  1964. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Suppuement  1  to  NUREG  -0737 


Titto 


Raquramanl 


LnanMs's  Coniplaton  ac^wlyt*  (or  Malual 


1  S«te<y  Parameter  aaptay  Sysiam  (SPDS)'. 

2  Oetaiied  Control  Roont  Omugr>  Review  (OCflOP)  . 


la.  SubfflM  a  MlelY  enalyvs  and  a"  implementation  plan  to  «ie  NflC -._.  Complala. 

1b  SPCS  •ufty  spsrationai  and  ooeraton  Irainad .T CompMa. 

2a.  Sutxrw  a  orogram  ptar  to  tfie  NRC _ _ CBinplala. 

26    Sutxnn  a  jmrwr^ary  reoofl  to  tne  NRC  including  a  propoMd  schedule  lor  Nov  1.  1961 
ftip;ef-Tentation 

3     Requiaiory    GuKle    i  9'  — Application    lo    Emergency    Re-     3a   Suomii  a  reoort  to  Itie  NRC  JeauHxig  how  tfie  'eouiremenis  ol  Suoptement  Completa 
spor-se  f  sc.tme*                                                                                   i  to  NUREG-0737  have  Been  or  »»<ll  !»  met 
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UCEMSEE'S  COMMTTMENTS  ON  SuPPtEMENT  1  TO  NUREG-0737— Continued 


rute 

Ucanaofa  CompMon  achadUia  (or  tmm 

«  Upgradng  Enwrgaacr  Operaang  ProoBOurea  (EOPtl             _^ 

4a.  SubnM  a  ProoaOurei  Generaaon  Package  to  *»  NRC 

4b  Imptomem  the  uog'aoeo  EOPi                „ 

^    Tor^hrural  <~ippnfl  r.anua  liM),  t.<v.<if7«al 

-.- 



Aug  1.  tme 

Sept  30   1964 

Sapl  30.  ises 

S  Emergency  Response  FaoMiet   .... 

Cen^ilele' 

Sb.  Oparaliaral  Support  Ceniar  t\*y  tuncloial 

..     .JH 

Corapieta 

5e  EmergerKy  Operations  FaciMy  tuWy  functional  

Compteta^ 

'  Consolant  w*  Heme  I  A  1   and  I  b  ol  AKactimeol  A  o<  the  Noven*ar  »5,  1983  ladar  trom  Corde*  Reed  to  HaroW  I>nlo<v 

'  ModCcatKins  and  conslrucaon  of  *m  •tnciufes  are  compiela  as  regured  by  Amendment  No  7  lo  the  hcense  conditan  Tt«  TSC  wtf  EOF  we 

<7«rges  reauBing  from  the  R  a  1  97  and  human  factors  'eveo  are  implemented,  and  at  lestmg  and  training  are  complete 


not  cormdered  lu«y  tuncWnal  unu  ihe 


nUJNCCOOE  759O-01-M 


lOockAtNo.  SO-4091 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

i 

Oairylarid  Power  Cooperative  (DPC) 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45  which 
authorizes  the  operation  of  the  La 
Crosse  Boiling  Water  Reactor  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  165  megawatts  thermaL  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  in  Venion  County.  Wisconsin. 

il  II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capabihty  based  on  the  experience  from 
the  accident  at  TMl-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.    Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  ronm  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 


holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

DPC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  8. 1983.  By  letter 
dated  August  11, 1983.  as  modified  by 
letter  dated  December  5.  1983  DPC 
provided  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff  In  these 
submittals,  DPC  made  commitments  to 
complete  the  basic  requirements  but 
with  some  deviations.  The  attached 
Table  summarizing  DPC's  schedular 
commitments  or  status  of  deviation 
requests  was  developed  by  the  NRC 
staff  from  the  Generic  Letter  and  the 
information  provided  by  DPC. 

DPC's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  and  (2)  dates  for  implementing 
certain  requirements.  If  the  licensees 
deviation  requests  are  not  approved 
additional  implementation  dates  will  be 
reviewed,  negotiated  and  confirmed  by 
a  subsequent  order. 

The  NRC  staff  reviewed  DPC's  April 
8. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
provided  certain  dates  by  letter  on 
August  11, 1983.  as  modified  by  letter 
dated  December  5, 1983.  The  NRC  staff 
finds  that  these  dates  are  reasonable 
and  achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 


In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
DPC's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commissions  regulations  in  10 CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
Order  in  the  manner  described  in  DPC's 
submittals  noted  in  Section  III  herein  n9 
later  than  the  dates  of  the  Attachment. 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director. 
Dinsion  of  Licensing,  for  good  cause 
shown 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Belhesda.  Maryland,  this  Z2d  day 
of  Febrriary  1984. 

For  the  Nuclear  Regulatory  Commissioa 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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U  Crosse  Boiling  Water  Reactor —Licensees  Commitments  on  Supplement  1  to  NUREG-0737 


TNto 


1  Safety  Paranwwr  Onplay  System  (SPOS) 

2  Oetaled  Control  Room  Design  Review  (IX:ROn) 


3    Re9uiaiary  Gude  1  97— Application  lo  Emergency  Re- 
sponse Facilities. 


4.  Upgrade  Emergency  Operating  f^ocedures  (EOPs( 


5  Emergency  Peporvse  Facilities 


ReQuiremert 


la  SulxTHt  a  satety  analysis  and  an  implementation  plan  to  the  NRC 

lb.  SPOS  tuny  operatiooal  arx)  operaiors  framed         


2a.  Submit  a  program  plan  lo  Itie  NRC    

2b  Subrrw  a  summary  report  to  the  NRC  including  a  proposed  xtteiMt  tor 

implementation 
3a.    Sobrwt    a    report    to    Itie    NBC    descnpmg    how    ttie    requirements    ot 

Supplemeni  1  lo  NUREG-0737  have  been  or  w«  be  mal 
3b.  Implement  (installation  or  upgrade)  requremerrts     - 


4a.  Submrt  a  Procedures  Generation  Package  to  the  NBC 
4b  Implement  Die  upgraded  EOPs 


Sa.  Techracal  Support  Center  Mly  functional 

5b  Oparationa)  Support  Center  tulty  hjnctional - 

5c.  Emergency  Operational  Facility  fuUy  functional.. 


Licensee's  completion  schadul*  (or  ilatu*) 


September  1984 

•Nolo   NRC  review  ol  Salely  Analysis  may  de'e" 

mme  that  item  ib  it  not  necessary 
Completed 
Completed 

V 
July  1985 

•Note:  NRC  review  ol  report  may  determine  tnai 

Item  3b  IS  not  necessary 
Sut/rml  detailed  deviaaon  request— December  31 

1984 
•Note    NRC   review   ol   licensee   subnwtai    may 

conclode  mat  item  4b  is  not  necessary 
Compleled. 
Completed 
Completed. 


*H  ttie  Ncensee's  deviatnn  raquesU  are  not  ^iproved.  MMtnnal  implementation  dated  will  be  reviewed,  negotiated  and  confirmed  by  a  subsequent  order 

|FR  Dor.  8«-$4S4  nied  Z-ZS-84:  8:45  am| 
BILLING  COOe  7590-01-11 


(Docket  No.  50-3411 

Detroit  Edison  Company  et  a(.; 
Issuance  of  Amendment  to 
Construction  Permit  Enrico  Fermi 
Atomic  Power  Plant,  Unit  No.  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .Amendment  No.  3  to 
Construction  Permit  No.  CPPR-87  foi 
Fermi  2.  The  Amendment  deletes  the 
reference  to  the  respective  percentage 
ownership  shares  between  The  Detroit 
Edison  Company  and  Wolverine  Power 
Supply  Cooperative,  Inc.  Detroit  Edison 
Company  will  retain  sole  responsibility 
for  the  licensing,  design,  procurement, 
construction,  operation  and  all  related 
functions  with  respect  to  the  facility. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  Enrico  Fermi  Atomic  Power  Plant. 
Unit  No.  2  (the  facility)  is  located  in 
Frenchtown  Township,  Monroe  County. 
Michigan. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  December  6.  1983 
and  cover  letter,  dated  December  20. 
1983:  (2)  the  Fifth  Amendment  to  the 
Participation  .Agreement,  dated 
December  16,  1983,  and  cover  letter, 
dated  February  2. 1984;  (3)  Amendment 


No.  3  to  Construction  Permit  CPPR-87; 
and  (4)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW., 
Washington.  D.C.  20555  and  in  the 
Monroe  County  Library.  Reference 
Department.  3700  South  Custer  Road. 
Monroe,  Michigan  48161.  Items  2  and  3 
may  be  requested  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21  st  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

iKR  Doc  S4-S4.U  Filed  2-2»-84:  8:45  ami 
BILLING  COOE  7590-01-M 


(Docket  No.  50-70-OLR,  ASLBP  No.  83- 
481-01  OLRl 

General  Electric  Company  (GETR 
Vallecitos);  Hearing 

February  22,  1984. 

Notice 

Please  take  notice  that  the  prehearing 
conference  in  the  above  captioned 
proceeding  scheduled  to  commence  on 
Tuesday.  Ma.ch  6. 1984,  has  been 
cancelled.  This  conference  will  be 
rescheduled  in  the  near  future. 

Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Ucensing  Board. 
|ohn  H.  Frje  III, 
Chairman.  Administrative  |udge, 

|FR  Doc  84-545*)  Filed  2-28-84.  845  nm) 
BILUNO  COOE  75W-01-M 


Power  Auttiority  of  the  State  of  New 
York  (Indian  Point  Nuclear  Generating 
Unit  No.  3);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 


(Docket  No.  50-286) 


I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64 
which  authorizes  the  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  3025  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  in 
Westchester  County.  New  York. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements, "  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
"mersency  response  facility  operability. 
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emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  licensees  and 
holders  of  construction  permits  were 
requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

The  licensee  responded  to  Generic 
Letter  82-33  by  letters  dated  April  18. 
1983,  and  August  23, 1983.  In  these 
submittals,  the  licensee  made 
commitments  to  complete  the  basic 
requirements.  The  attached  Table, 
summarizing  the  licensee's  schedular 
commitments  or  status,  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  the 
licensee. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRC,  (2)  dates  for 


implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  the  licensee's 
April  18. 1983  letter  and  entered  into 
negotiations  regarding  schedules  for 
meeting  the  requirements  of  Supplement 
1  to  NUREG-0737.  Subsequently,  the 
licensee  submitted  modified  dates  by 
letter  dated  August  23. 1983.  The  NRC 
staff  fmds  that  the  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
initially  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  is  required 
in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order.  \ 

IV 

Accordingly,  pursuant  to  Sections  103. 
IBli.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 


Implement  the  specific  items 
described  in  the  licensees  submittals 
noted  in  Section  III  herein  no  later  than 
the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Directorat  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Mainland,  this  21t(  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commissitm. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


<! 


Licensee's  Commitments  on  Supplement  1  to  NUREG  0737' 

(Cyda  4/5  reload  mid-1985] 


TMa 


Requirement 


(jcensee't  complebon  scbedute  (or  stslus) 


1   Salely  Parameter  DIsplaY  System  (SPOS) 

2.  Detailed  Control  Room  Design  Review  (IX:RDR). 


3    negulloiy  Gtada  1  97— Appl«alion  to  Emergency  Re- 
sponae 


4  Upgrade  Emergency  Operating  fM>cedures  (EOPs) 

5  Emergency  Reponse  Facilitiea _ -.. 


la  Solynrt  a  salety  analysis  and  an  impiemeniatior  plan  to  tt«  NRC...- 

lb   SPOS  tuHy  operatKXial  and  initial  operator  trainmg  compiete- .......— 

2a  Submit  a  program  plan  to  Itie  NRC  

2lx  Submit  a  summary  report  to  the  NRC  mdudng  a  proposed  scnedulc  tor 

implementalion 
3a     Submit    a    report    lo    Itie    NRC    descrOing    now    trw    iwourements   ol 

Soppiemeni  1  to  NUREG-0737  twve  been  or  wU:  be  met 
3b   Implemon;  (mstallatior'  or  upg'ade)  neoutrer-ients _ 


4a  Sobmn  a  Proceoures  Generahon  Package  lo  the  NRC.. 

46  Imptement  the  uograded  irOP»...-_ 

5a   Tec^ntca:  Support  Center  fulty  functional 


Sb  Oper  atonal  Support  Center  lully  functional „ 

5c  EmergerKy  Oparanonal  FaaMy  lulV  Kjrictionri.. 


6   monttis   prior   to   cyda   4/5   refueling   outage 
Cycle  4/5  refueling  outage 

9   month*   poor   lo   cyda   4/5   iefuel»ig   outage 
Cyda  4/5  reluekng  outage 

June  30.  <9e4 

implerTientatxan    ac.'^eduie    t>>    >jne    30. 


SubmN 
1964 
t  months   pnor   to   cyda   4/5 
Cyda  4/5  retuelmg  outage 
Cyda  4/5  refuehng  outage 
Cyda  4/5  retunlwg  outage 
.  Cyda  4/5  refueing  outage 


ie«uelng  outage 


■  Cyda  4/5  ratuakng  outage  is  presently  scheduled  lor  m<d'19S5 

|H)  t>jc  B4-M57  Filed  2-28-»4:  »4S  am) 
WUJNa  COOE  7&9(M)t-M 


(Docket  Nos.  50-361,  50-362] 

Southern  California  Edison  Co.,  et  al. 
(San  Onof  re  Nuclear  Generating 
Station,  Units  2  and  3);  Order 
Confirming  Licensee  Commitntents  on 
Emergency  Response  Capacity 

I 

Southern  California  Edison  Company 
(SCE),  San  Diego  Gas  and  Electric 


Company,  The  City  of  Anaheim. 
California,  and  The  City  of  Riverside. 
California  (the  licensees)  are  the  holders 
of  Operating  Licenses  No.  N'Pf-10  and 
NPF-15  which  authorize  the  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3  (the  facilities) 
at  steady-state  power  levels  not  in 
excess  of  3390  megawatts  thermal.  The 
facilities  are  pressurized  water  reactors 


(PWRs)  located  in  San  Diego  County. 
California. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 


1 
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on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  {Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NL'REG-0737.  "Requirements  for 
Emergency  Response  Capability." 
Among  these  requirements  are  a  number 
of  items  consisting  of  emergency 
response  facility  operabilify,  emergency 
procedure  implementation,  addition  of 
instrumentation,  possible  control  room 
design  modifications,  and  specific 
information,  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  SO-Mlf). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 


III 


SCE  responded  to  Generic  Letter  82- 


33  by  letters  dated  April  13, 1983,  May 
13, 1983,  and  September  1  and  14, 1983. 
In  these  submittals,  SCE  made 
commitments  to  complete  the  basic 
requirements.  The  attached  table 
summarizing  SCE's  scheduler 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic 
Letter,  the  information  provided  by  SCE, 
and  the  conditions  of  the  operating 
licenses. 

SCE's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  and  (2)  dates  for  implementing 
certain  requirements. 

The  NRC  staff  has  reviewed  the 
facility  operating  licenses  and  SCE's 
April  13, 1983,  May  13, 1983  and 
September  1  and  14. 1983  letters  and 
finds  that  the  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensees  will  provide 
timely  upgrading  of  the  licensees' 
emergency  reponse  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
SCE's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
laii,  leio  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 


Order  in  the  manner  described  in  SCE's 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  that  are  not  license 
conditions  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown.  Extensions  of  time  for 
completing  license  conditions  would 
require  amendment  of  the  license(s), 
after  all  the  requirements  for  such 
amendments  have  been  met. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  A 
copy  should  be  sent  to  the  Executive 
Legal  Director  at  the  same  address.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  February,  1984, 

For  the  Nuclear  Regulatory  Commission 

Darrell  G,  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 

Suclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  i  to  NUREG-0737 


Tola 


1  Salety  Parametar  Display  System  (SPOS) 

2  Detailed  Control  Room  Oewgr  Revnew  (OCROR) , 


3    Regulatory   Gude    I  97— ApplKanon   to   em«<gency 
sponse  laciMies. 


Requremem 


4  Upgrade  Emergency  Operating  Procedures  (EOP"B> . 


5  Emergency  Reponse  FaciWIes 


ta  Submit  a  safety  analysa  and  an  implementation  plan  to  the  NRC 

lb  SPDS  fully  operational  and  operators  framed    — 

2a.  Sobmn  a  program  plan  to  tfie  NRC 

2b  Subim  a  summary  report  to  Itie  NRC  Inclulng  a  proposed  sdtedule  lor 

implementation 
3a     Submn    a    report    to    Ifie    NRC    descnbmg    how    l^e    requrements    0« 

Supplement  1  to  NUREG-0737  have  been  or  win  be  met 
3b  Irr^jtament  (installation  or  upgrade)  raquvemerts _ „ 


Licensee's  completion  sctiedule  (or  status) 


Units  2  and  3 

First  retuelmg  for  unit  2  ' 

UniU  2  and  3: 

Frst  refueling  '  lor  the  unit 

Umts  2   and 

y.    Complete    (January   31. 

1984) 

Units  2  and 

3.   Complele   (January   31. 

1984) 

4a.  Submit  a  procedures  generation  package  lo  the  NRC .. 

4b  ImplemarYt  the  upgraded  ECPs. 

Sa  Technical  support  center  (uty  functional 

Sb  Operational  support  center  fuity  functxxfal 

Sc.  Emergency  operational  facility  hjily  lunciional 


Units   2    and   3    Complele    (May    12.    1982)   aa 

I      required  by  kcense  corxitons  lor  umts  2  and  3 

Unit   2    F«l   refueling  •    lor   unii   2    Unit   3    First 

rslueling  tor  jmi   3   per   smsting  iicer»a«  condh 

tkm 
3  nxjnths  belore  first  refueling  for  the  respective 

unit  > 
FrrsI  refuelKX)  for  the  respectrve  untf  as  lequred 

by  existing  ncense  conditions  lor  units  2  and  3 
Cornptete  (Jan.  i     19631  as  requ'ed  by  enistirig 

•cense  oondMons  for  umts  2  and  3 
Complete  (Jan    1     i984|  as  required  by  erslir-ig 

iKeme  corxMions  for  urns  2  ana  3 
Compieis   (Jan     i     1984|   for    «npi«meniation   of 

additional  measures  required  as  r««oit  of  staff 

review  of  EOF  compieied  by  January   1    1983 


1  Approximatery  September  1984 

'  ApproiMT\atery  September  1984  lor  Urst  2  and  June  1985  tor  Unit  3. 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b,  of  the  Atomic 
Energy  Act  (42  U,S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  15-17, 1984,  in  Room  1046, 1717  H 
Street.  NW..  Washington.  D.C.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  22. 1984, 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  March  15. 1984 

8:30  AM. -8:45  A.M.:  Chairman's 
Report  (Open} — The  ACRS  Chairman 
will  report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8:45  A.M.-12  Noon:  Quality 
Assurance/Quality  Control  Initiatives 
(Closed} — The  Committee  members  will 
hear  and  discuss  a  report  from  the  NRC 
regarding  a  proposed  report  to  the 
United  States  Congress  on  proposed 
NRC  Quality  Assurance/Quality  Control 
Initiatives  required  by  Pub,  L.  97-415. 
NRC  Authorization  Act  for  FY  1982-83. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

1:00  P.M.-2.-00  P.M.:  Probabilistic  Risk 
Assessmant  (Open} — The  members  will 
hear  and  discuss  a  report  by 
representatives  of  the  NRC  Staff 
regarding  NUREG-1050  (Draft). 
Probabilistic  Risk  Assessment  (PRA): 
Status  Report  for  Regulatory 
Application, 

2:00  P.M.-3.-00  P.M.:  Containment 
Performance  Guidelines  (Open} — The 
Committee  members  will  hear  and 
discuss  a  report  by  representatives  of 
the  NRC  Staff  regarding  a  proposed 
Task  Action  Plan  for  containment 
performance  guidelines. 

3:00  P.M.-S.OO  P.M.:  Maintenance 
Policies  and  Practices  (Open/Closed} — 
The  members  will  hear  and  discuss  a 
report  by  representatives  of  the  NTIC 
Staff  regarding  maintenance  policies 
and  practices  at  nuclear  power  plants  in 
the  United  States  and  in  foreign 
countries. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 


5:00  P.M.-6:00  P.M.:  Differing 
Professional  Opinion  (Closed} — The 
members  will  hear  and  discuss  the 
differing  professional  opinion  of  Mr.  R. 
B.  A.  Licciardo,  NRC  Staff,  regarding  the 
Westinghouse  Corporation  Safety 
Parameter  Display  System,  Portions  of 
this  session  will  be  closed  as  necessarj 
to  discuss  Proprietary  Information 
applicable  to  this  facility. 

Friday,  March  16. 1984 

8:30  A.M.-12:15  P.M.:  Braidwood 
Station  Units  1  and  2  (Open}— The 
members  will  meet  with  representatives 
of  the  NRC  Staff  and  the  applicant 
regarding  the  request  for  operation  of 
the  Braidwood  Nuclear  Power  Station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  facility. 

1:15  P.M.-2:00  P.M.:  ACRS  Meeting 
with  NRC  Commissioners  (Open}. — 
Discuss  proposed  ACRS  comments/ 
position  regarding  topics  to  be  discussed 
with  the  NRC  Commissioners  related  to 
the  NRC  Safety  Research  Program  and 
Budget  for  FY  1985,  QA/QC  activities  in 
the  regulatory  process,  and 
consideration  of  an  NTSB  type  board  for 
nuclear  power  plant  accidents. 

2W P.M.-3:30  P.M.:  ACRS  Meeting 
\''-;ih  NRC  Commissioners  (Open}. — 
Members  of  the  ACRS  will  meet  with 
members  of  the  Nuclear  Regulatory 
Commission  to  discuss  the  items  noted 
above. 

3:30  P.M.^:15  P.M.:  Severe  Accident 
Policy  Statement  (Open}. — The 
members  will  discuss  the  status  of  the 
proposed  NRC  severe  accident  policy 
statement  with  representatives  of  the 
NRC  Staff. 

4:15  P.M.-S.OO  P.M.:  BWR  Primary- 
System  Integrity  (Open}. — The  members 
will  hear  and  discuss  a  report  from  the 
NRC  Staff  representatives  regarding  the 
status  of  activities  regarding  stress 
corrosion  cracking  in  BWR  primary 
system  piping, 

5:00  P.M.-5:30  P.M.:  Reactor 
Opefating  Experience  (Open}. — The 
members  will  hear  a  report  regarding 
recent  reactor  operating  experience 
including  the  failure  of  the  RHR  system 
to  function  properly  at  the  Browns  Ferry 
Nuclear  Power  Station. 

5:30  P.M.-6:00  P.M.:  NRC  Enforcement 
Policy  (Open}. — The  members  will 
discuss  proposed  ACRS  comments 
regarding  proposed  reevaluation  of  NRC 
enforcement  policy. 


Saturday,  March  17, 1964 

8:30  A.M.-12:00  Noon:  Preparation  of 
ACRS  Reports  to  the  NRC  (Open/ 
Closed!. — The  members  of  the 
Committee  will  discuss  proposed  reports 
to  the  KRC  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary' 
Information,  information  involved  in  an 
adjudicatory  proceeding,  information 
provided  in  confidence  by  a  foreign 
source,  and  information  the  premature 
release  of  which  would  be  likely  to 
significantly  frustrate  the  agency  in  the 
performance  of  its  statutory  function, 

12:00  Noon.-12:30  P.M.:  Future  ACRS 
Activities  (Open). — The  members  will 
discuss  anticipated  activities  of  ACRS 
Subcommittees  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:30  P.M.-2:00  P.M.:  ACRS 
Subcommittee  Activities  (Openj. — The 
members  will  hear  and  discuss  ACRS 
Subcommittee  activities  in  designated 
areas  including  occupational  exposures 
and  emergency  planning  at  TMl-1, 

2:00  P.M.^:30  P.M.:  Preparation  of 
ACRS  Reports  to  NRC  (Open /Closed}. — 
The  Committee  members  will  complete 
preparation  of  and  discussion  of  items 
considered  during  this  meeting.  Portions 
of  this  session  will  be  closed  as 
necessarj'  to  discuss  Proprietary 
Information,  information  involved  in  an 
adjudicatory  proceeding,  information 
provided  in  confidence  by  a  foreign 
source,  and  information  the  premature 
release  of  which  would  be  likely  to 
significantly  frustrate  the  agency  in  the 
performance  of  its  statutory  function. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28. 1982  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
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portions  of  the  mcetmg  as  determined 
by  the  Chairman.  Information  regarding 
the  lime  to  be  set  asitfe  for  this  purpose 
may  be  obtamed  by  a  telephone  call  to 
the  ACRS  Executive  Director.  R.F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)).  information  involved  in  an 
adjudicatory  proceeding  (5  U.S.C. 
552b(c](10j).  information  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(c){4))  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  the 
agency  in  the  performance  of  its 
function  (5  U.S.C.  552b(c){9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  rnling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  t«^lephone  call  to  the  ACRS 
Executive  Director.  Vtr.  Raymond  F. 
Fraley  (telpphone  202/834-9265). 
between  8:15  ».m.  and  5:00  p.ra.  est. 

Dated:  February  23,  1984. 
John  C.  Hoyie. 
Advisory  Comiiutiee  Managemevt  Officer. 
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Advisory  Comminee  on  Reactor 
Safeguards,  Stibcommrttee  on 
Qualificatfon  Program  for  Safety- 
Related  Equipment;  Resctwduled 
Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety-   " 
Related  Equipment  scheduled  fof 
February  2a  1984.  Room  1046.  1717  H 
Street,  NVV.  Washington.  DC  has  been 
rescheduled  for  March  29.  1984.  Notice 
of  this  meeting  was  published  Febnjary 
7,  1984  (49  FR  456t*)  and  February  21. 
1984  (49  FR  64211. 

Further  information  regarding  topics 
to  be  discussed,  wiiether  the  meehng 
has  been  cancelled  or  rescheduled  the 
Chairman  s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr  Alan  Wang  (telephone 


202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  February  23. 1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.23.  Revision  1,  "In 
Situ  Assay  of  Plutonium  Residual 
Holdup."  describes  procedures 
acceptable  to  the  NRC  staff  for  the  in 
situ  assay  of  plutonium  residual  holdup. 
Residual  holdup  is  the  inventory 
component  remaining  in  and  about 
process  equipment  and  handlir^  areas 
after  those  collection  areas  have  been 
prepared  for  the  inventory  of  special 
nuclear  materials  required  by  the 
Commissions  regulations. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washir^gton.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  Nl/V., 
Washington,  DC  Copies  of  acfive 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland,  this  21st 
day  of  February  1984. 


For  the  Nuclear  Regulatory  Commiuion. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs,  Washington,  D.C 
20549. 

Revision— Rule  15c3-3,  No.  270-87 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq],  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  a  revision 
of  Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78(a)  et 
seq),  which  would  revise  the  definition 
of  customers  to  exclude  household 
members  and  other  persons  related  to 
broker-dealer  principals  or  affiliated 
with  a  broker-dealer.  In  addition,  the 
Rule  would  impose  a  concentration 
charge  where  a  broker-dealer's  margin 
account  receivable  with  a  single 
customer  exceeds  a  specific  percentage 
of  the  aggregate  of  all  such  receivable 
with  all  customers  of  the  broker-dealei. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  272-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235,  Washington,  D.C. 
20503. 

Shirley  EL  HoUu. 
Assistaat  Secretary. 
February  23, 1984. 
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(Release  No.  13785;  812-56631 

Aetna  Life  Insurance  and  Annuity  Co 
and  Variable  Annuity  Accounts  B  and 
C  of  Aetna  Life  Insurance  and  Annuity 
Co.;  Application  for  an  Order  Granting 
Exemptions 

Notice  is  hereby  given  that  Aetna  Life 
Insurance  and  Annuity  Company 
("Aetna"),  151  Farmington  Avenue, 
Hartford.  Connecticut  06156.  and 
Variable  Annuity  Accounts  B  and  C  of 
Aetna  (registered  under  the  Investment 


Company  Act  of  1940  ("Act")  as  unit 
investment  trusts  issuing  variable 
annuities)  ("Accounts")  (collectively. 
"Applicants ')  filed  an  application  on 
January  18, 1984  for  an  order  pursuant  to 
section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 
section  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit  the 
imposition  of  charges  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on.file  with 
the  Commission  for  a  statement  of 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

Applicants  request  relief  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  them, 
effective  May  1. 1984.  and  in  connection 
with  all  new  Deferred  Sales  Charge 
Contracts  ("contracts")  and  all  new 
individual  accounts  established  in 
connection  with  existing  group 
contracts,  (1)  to  deduct  an  asset  charge 
for  administrative  services  of  not  more 
than  .25%  on  an  annual  basis,  and  (2)  to 
impose  a  charge  of  up  to  $10  for  each 
transfer  between  management 
companies  underlying  the  Accounts  in 
excess  of  four  transfers  in  any  calendar 
year.  Applicants  represent  that  these 
charges  represent  no  more  than  actual 
expenses  which  will  be  incurred  and 
contain  no  element  of  profit. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  16, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
Shirley  E.  Hollis. 

AssislanI  Secretary. 

|FR  Doc  M-.S431  Filed  2-2S-84:  &«  •m| 
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[FHe  No.  1-6002) 

Computer  Data  Systems,  Inc.  Common 
Stock,  $.10  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withidrawing  this  security  from 
listing  and  registration  include  the 
following: 

On  December  20. 1983.  the  common 
stock  of  Computer  Data  Systems.  Inc. 
("Company")  was  designated  a  National 
Market  System  security  ("NMS 
security").  Pursuant  to  Rule  llAa2-l 
under  the  Act.  a  security  cannot  be  an 
NMS  security  and  continue  to  be  listed 
and  registered  on  a  national  securities 
exchange.  Therefore,  the  Company  \ 
wishes  to  delist  its  security  from  the 
BSE.  In  addition,  trading  in  the 
Company's  stock  has  been  minimal  on 
the  BSE.  The  BSE  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may.  on  or 
before  March  15. 1984,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

AssislanI  Secretary. 

|FR  Doc  a«-««!4  Filed  2-2e-M:  B:4S  urn] 
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(Release  No.  13783;  812-5705) 

Scandinavian  Bank  Corp.;  Filing  of 
Application 

Notice  is  hereby  given  that 
Scandinavian  Bank  Corporation 
("Applicant"),  c/o  Roger  M.  Zaitzeff. 
Esquire.  Seward  &  Kissel.  Wall  Street 
Plaza.  88  Pine  Street,  New  York,  New 
York  10005.  filed  an  application  on 


November  22. 1983,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  the  Act  and  the 
rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  application. 

Applicant  states  that  it  is  a  Delaware 
corporation  and  that  all  of  its 
outstanding  capital  stock  is  owned  by 
Scandinavian  Bank  Limited  (the 
"Bank"),  a  commercial  bank  organized 
under  the  laws  of  England.  According  to 
Applicant,  the  Bank  was  granted  an 
order,  pursuant  to  Section  6(c). 
exempting  the  Bank  from  the  provisions 
of  the  Act  and  enabling  if  to  sell 
commercial  paper  in  the  United  States. 
(Investment  Company  Act  Release  No. 
10918  (October  29. 1979))  (the  "1979 
Order").  It  is  stated  that  a  description  of 
the  Bank,  its  business,  and  the  extensive 
supervision  and  regulation  to  which  it  is 
subject,  is  included  in  the  Bank's 
application  requesting  the  1979  Order, 
which  application  is  on  file  with  the 
Commission.  (File  No.  812-4492). 

Applicant  represents  that  its  sole 
business  will  consist  of  issuing  and 
selling  short-term  negotiable  promissory 
notes,  generally  referred  to  as 
commercial  paper  notes  (the  "Notes") 
and  advancing  the  net  proceeds  of  sale 
thereof  to  the  Bank  and  to  subsidiaries 
of  the  Bank  (the  "Advances"). 
According  to  Applicant,  the  Notes  will 
be  exempt  from  registration  under 
Section  3(a)(3)  of  the  Securities  Act  of 
1933  (the  "1933  Act").  Applicant  states 
that  it  will  not  market  any  Notes  prior  to 
receiving  an  opinion  of  counsel  that  the 
proposed  offering  is  so  exempt. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion,  and 
the  Commission  expresses  no  opinion  as 
to  the  availability  of  such  exemption. 
Applicant  further  states  that  the  Notes 
will  be  sold  in  minimum  denominations 
of  3100,000.  have  maturities  not 
exceeding  270  days,  and  neither  be 
payable  on  demand  prior  to  maturity  nor 
eligible  for  any  extension,  renewal,  or 
automatic  "rollover"  at  the  option  of 
either  the  holders  of  the  Notes  or 
Applicant. 

Applicant  represents  that  the  Notes 
will  be  offered  publicly,  through  one  or 
more  major  dealers,  only  to 
sophisticated  and  largely  institutional 
investors.  Applicant  undertakes  to 
insure  that  each  dealer  will  furnish  to 
each  offeree  of  the  Notes  a 
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memorandum  (the  "Offering 
Memorandum  )  describing  the 
businesses  of  tbe  Bank  and  Applicant 
and  providing  the  most  recent  annual 
audited  financial  statements,  together 
with  a  brief  description  of  the  matenal 
differences  between  the  English 
accounting  principies  utilized  in  - 
preparation  of  the  financial  statements 
of  the  Bank  and  generally  accepted 
accounting  pmicipies  as  applied  in  the 
United  States.  Applicant  further 
represents  that  the  Offering 
Memorandum  wiU  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  com.'nercia! 
paper  in  the  United  States  and  will  b<; 
updated  as  promptly  as  practicable  to 
reP.ect  material  adverse  changes  ui  the 
financial  status  of  Applicant  or  the  Bank 
which  are  matenal  to  investors. 

According  to  Applicant,  it  will  select 
and  the  Bank  wwU  consent  to.  the 
appointment  of  a  major  commercial 
bank  to  act  as  issuing  and  paying  agent 
for  the  Notes.  The  application  stales 
that  the  Bank  wiU  either  guarantee 
payment  of  the  SiOtes  to  the  holders  or 
unconditionally  agree  to  pay  to 
Applicant  such  amounts  as  are 
necessary  to  satisfy  Applicant's 
obligations  under  the  Notes  and  other 
liabilities  with  respect  to  the 
transaction.  According  to  the 
application,  if  the  Bank  unconditionally 
agrees  to  pay  to  Applicant  such  amounts 
necessary  to  satisfy  its  obligations 
under  the  Notes  (the  functional 
equivalent  of  a  ^oarantee  by  the  Bank), 
the  Bank  will  expressly  consent  to  the 
enforcement  of  joch  agreement  directly 
by  the  holders  erf  the  Notes.  The 
application  states  that  the  Bank's 
obligations  to  the  holders  of  the  Notes 
under  a  guarantee  or  in  respiect  of  its 
liabilities  to  Appiicant  (including  its 
liabilities  in  respect  to  its  obligations 
under  th«..J^Jp**s)  will  rdnk  pari  passu 
and  equally  with  ail  deposit  liabilities 
and  other  unsecured,  unsubordinated 
indebtedness  of  the  Bank  and  superior 
to  any  subordinated  indebtedness  of  the 
Bank  and  to  claims  of  holders  of  the 
Bank's  capital  stock. 

According  to  Applicant  the  Bank  will 
submit  to  the  jvwisdiction  of  any  State  or 
Federal  Court  in  the  City  of  New  York, 
and  will  authorize  an  agent  in  The  City 
of  New  York  to  accept  service  of 
process,  in  any  action  based  upon  its 
obligations  to  Applicant  as  described  in 
the  application.  Applicant  states  that 
such  consent  to  jurisdiction  and  such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  will  be 
irrevocable  until  all  amoxints  due  and  to 
become  due  with  respect  to  the 
Advances  and  all  obligatians  of  the 


Bank  and  its  subsidiaries  to  Apphcant 
as  described  in  the  application  have 
been  paid  by  the  Bank  or  its 
subsidiaries. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  its  debt  securities  other 
than  the  Notes  for  sale  in  the  United 
States.  According  to  Applicant,  the 
proceeds  of  any  such  debt  securities 
would  be  loaned  or  advanced  to  the 
Bank  and  its  subsidiaries  in  a  similar 
manner  to  the  Advances.  Applicant 
further  states  that  its  obligations  in 
respect  of  any  such  debt  securities  will 
be  supported  by  the  Bank's  guarantee  or 
by  such  other  unconditional  agreement 
on  the  part  of  the  Bank  to  pay  the 
obligations  of  Apphcant  in  connection 
with  such  debt  securities  as  would  be 
the  functional  equivalent  of  a  guarantee 
of  such  debt  securities.  Applicant 
represents  that  if  the  Bank 
unconditionally  agrees  to  pay  the 
obligations  of  Applicant  in  connection 
with  such  debt  securities,  the  Bank  will 
expressly  consent  to  the  enforcement  of 
such  agreement  directly  by  the  holders 
of  the  debt  securities. 

Applicant  undertakes  that  it  will  not 
issue  or  sell  in  the  future  any  of  its  debt 
securities  in  the  United  States  unless 
Applicant  has  received  an  opinion  of 
United  States  counsel  or  a  "no-action" 
letter  issued  by  the  Staff  of  the 
commission  to  the  effect  that  the 
proposed  offering  is  in  compliance  with, 
or  entitled  to  an  exemption  from,  the 
registration  requirements  of  the  1933 
Act,  or  unless  the  offering  is  made 
pursuant  to  a  registration  statement 
under  the  1933  Act.  Applicant  also 
undertakes  that  any  such  future  offering 
will  be  effected  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Applicant  or  the  Bank,  their  businesses, 
and  their  financial  statements  as  the 
Offering  Memorandum.  However,  the 
application  states,  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  1933  Act  the 
offering  will  be  made  on  the  basis  of 
disclosure  documents  appropriate  for 
such  registration. 

Applicant  affirms  that  the  Bank  will, 
in  connection  with  any  future  offering  of 
Applicant's  debt  securities  in  the  United 
States,  appoint  an  agent  to  accept 
service  of  process  in  any  suit,  action,  or 
proceeding  brought  against  the  Bank  on 
its  obligations  under  its  guarantee  (or 
functionally  equivalent  obligation)  of  the 
debt  securities  of  Applicant  and 
instituted  in  any  State  of  Federal  court 
by  the  holder  of  any  such  debt 
securities.  Applicant  represents  that  the 
Bank  will  expressly  submit  to  the 
jurisdiction  of  any  State  or  Federal  court 


located  in  the  City  of  New  York  with 
respect  to  any  such  suit,  action,  or 
proceeding.  Such  appointment  of  an 
agent  for  service  or  process  and  such 
consent  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  issuance 
of  debt  securities  have  been  paid. 

Applicant  represents  that  the 
proposed  issue  of  the  Notes  and  any 
future  issue  of  its  debt  securities  shall 
have  received,  prior  to  issuance,  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  of  the 
nationally  recognized  investment  rating 
organizations  and  the  Applicants 
counsel  in  the  United  States  shall  have 
certiBed  that  such  rating  has  been 
received. 

Applicant  states  that  no  such  rating 
will  be  required  to  be  obtained  if.  in  the 
opinion  of  United  States  counsel  for  the 
Applicant,  such  counsel  having  taken 
into  account  the  doctrine  of  integration 
for  the  purpose  thereof,  an  exemption 
from  registration  is  available  with 
respect  to  such  issuance  under  Section 
4(2)  of  the  1933  Act  or  Regulation  D 
thereunder. 

Applicant  concedes  that  its  rights  to 
receive  repayments  by  the  Bank  and  its 
subsidiaries  of  amounts  owed  in  respect 
of  the  Advances  or  in  respect  of  loans  of 
the  proceeds  of  the  future  issuances  of 
debt  securities  of  Applicant  in 
accordance  with  this  application,  which 
would  consist  of  virtually  all  of 
Applicant's  assets,  could  be  deemed  to 
be  securities  and  Applicant  could  be 
deemed  to  be  an  investment  company 
subject  to  the  Act's  registration 
requirements.  Applicant  contends, 
however,  that  its  sole  business  will  be  to 
operate  as  a  financing  vehicle  for  the 
Bank  and  its  subsidiaries  and  that  the 
requested  exemption  should  be  granted 
because  Applicant's  proposed  activities 
are  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  of  the  Act. 

Notice  is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may.  not  later 
than  March  19.  1984.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC.  20649.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
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issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  ConuniMion.  by  the  Dtvisiun  of 
Investment  Management,  purstuinl  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Roc  »4-M2lt  Filed  a-2»-M  MS  am) 
BIUJMC  cooe  WIO-OI-M 


(RHeaM  No.  13784;  8t2-5660] 

Templeton  Funds,  Inc.,  et  at; 
Application 

Notice  is  hereby  given  that  Templeton 
Funds.  Inc.  ( "Company  "),  405  Central 
Avenue,  P.O.  Box  3942.  St.  Petersburg. 
Florida  33731.  a  Maryland  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  and  Eternity  Ltd. 
("Eternity")  (Company  and  Eternity 
together.  "Applicants"),  a  corporation 
organized  under  the  laws  of  the  Cayman 
Islands,  filed  an  application  on  January 
11. 1984.  requesting  an  order  of  the 
Commission  pursuant  to  Section  17(b)  of 
the  Act  exempting  from  the  provisions 
of  Section  17(a)  of  the  Act  the  proposed 
sale  by  Eternity  of  certain  portfoho 
securities  of  Templeton  World  Fund 
( "World  Fund"),  registered  under  the 
Act  as  an  open-end,  diversified 
management  company  and  constituting 
one  of  the  two  series  outstanding  of  the 
Company's  shares,  at  a  value 
determined  by  the  current  market  prices 
of  such  securities,  without  payment  of 
brokerage  commissions,  and  the 
purchase  by  Eternity  of  shares  issued  by 
World  Fund  at  their  current  public 
offering  price  in  consideration  of  the 
payment  by  Eternity  to  World  Fund  of 
the  proceeds  of  Eternity's  previous  sale 
of  portfolio  securities  to  World  Fund.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicants  represent  that  John  M. 
Templeton  ('Templeton  ")  is  president 
and  director  of  the  company,  sole 
shareholder,  president  and  a  director  of 
Templeton  Investment  Counsel  Limited 
("TICL"),  a  Cayman  Island  corporation 
which  is  the  investment  manager  of 
World  Fund,  and  sole  shareholder, 
president  and  a  director  of  Eternity. 
Consequently.  Applicants  state.  Eternity 
is  an  "affiliated  person"  of  the  Company 
and  World  Fund  within  the  meaning  of 
Section  2(a)(3)  of  the  Act 


Applicants  further  represent  that  the 
investment  objective  of  World  Fund  is 
long-terra  capital  growth  attained 
through  a  flexible  policy  of  investing  m 
stocks  and  debt  obligations  of 
companies  and  governments  of  any 
nation.  Applicants  state  that  Templeton. 
through  Eternity,  owns  shares  of  stock 
of  certain  issuers  in  which  World  Fund 
has  also  invested.  Templeton.  it  is 
asserted,  does  not  wish  his  personal 
interest  in  such  securities  ever  to 
conflict  with  the  interests  of  World 
Fund,  and  therefore  Eternity  has  offered 
to  sell  such  securities  to  World  Fund  at 
their  current  market  prices,  undertaking 
as  well  to  invest  the  entire  proceeds  of 
such  sale  in  shares  of  World  Fund  at  the 
current  public  offering  price  thereof. 

Applicants  state  that  as  of  December 
30. 1983.  the  fair  market  value  of  the 
portfolio  securities  was  approximately 
S4.341.229.  As  of  the  same  date,  it  is 
stated,  the  value  of  the  aggregate  net 
assets  of  World  Fund  was 
Sl.423.927.839,  and  accordingly,  if  all 
portfolio  securities  Usted  above  had 
been  acquired  by  World  Fund  as  of 
December  30. 1983.  such  acquisition 
would  have  caused  an  aggregate 
increase  in  the  net  assets  of  World  Fund 
not  greater  than  approximately  0.3%. 

Applicants  state,  in  addition,  that  the 
purchase  price  for  the  portfolio 
securities  proposed  to  be  acquired  by 
World  Fund  from  Eternity  will  be 
equivalent  to  their  current  market  value 
at  the  close  of  trading  on  the  date  of 
sale,  as  provided  for  certain  "inter-fund' 
transactions  by  Rule  17a-7  under  the 
Act.  More  specifically,  all  such 
securities  issued  by  United  States 
companies  will  be  valued  (a)  at  the  last 
sale  price  reported  for  such  securities  in 
the  Consolidated  Transactions 
Reporting  System  in  the  case  of 
"reported  securities"  as  defind  in  Rule 
llAaS.l  under  the  Securities  Exchange 
Act  of  1934,  Applicants  state,  or  (b)  the 
average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  offer  reported  on  Level  1  of 
the  National  Association  of  Securities 
Dealers  Automated  Quotations 
("NASDAQ")  in  the  case  of  securities 
that  are  not  "reported  securities".  The 
shares  of  Hitachi  Limited  (a  Japanese 
issuer)  to  be  sold  in  the  proposed 
transaction  will  be  valued  at  the  last 
sale  price  of  such  shares  on  the  Tokyo 
Stock  Exchange,  which  is  the  {principal 
exchange  on  which  those  shares  are 
traded.  Applicants  state.  It  is  further 
stated,  however,  that  if  the  number  of 
shares  of  any  of  the  portfolio  securities 
involved  in  the  proposed  transaction 
should  be  greater  than  the  daily  sales 
volume  of  that  issue  on  more  than  seven 
of  the  twenty-one  consecutive  trading 


days  immediately  preceding  the  date  of 
sale,  then  such  issue  will  be  valued  at 
S0.125  ( "^i  point)  below  the  last  sale 
price  (or  the  average  of  the  highest 
current  independent  bid  and  lowest 
mdependent  current  offer).  Moreover, 
any  of  the  portfolio  securities  to  be 
transferred  in  the  proposed  transaction 
which  shall  not  have  been  traded  on  at 
least  15  of  the  21  consecutive  trading 
days  preceding  the  date  of  sale  will  be 
eliminated  from  the  transaction  and  not 
purchased  by  World  Fund,  Applicants 
state  It  IS  represented  that  Applicants 
received  opinions  from  two  reputable 
securities  firms — Dominion  Securities 
Ames  Limited  and  Merrill  LjTich.  Pierce. 
Fenner  &  Smith,  Inc. — attesting  to  the 
propriety  of  the  aforesaid  discount 
formulation  and  the  requirement  that 
any  security  proposed  to  be  sold  in  the 
transaction  have  been  traded  on  at  least 
15  or  the  21  consecutive  trading  days 
preceding  the  sale  dale. 

Applicants  state  that  no  brokerage 
costs  will  be  paid  by  either  Eternity  or 
World  Fund  in  effectuating  the  proposed 
sale,  and  that,  in  further  accord  with  the 
conditions  imposed  by  Rule  17a-7  for 
inter-fund  transactions,  the  proposed 
transaction  will  be  executed  pursuant  to 
the  following  procedures:  (1)  the 
purchase  price  will  be  paid  by  World 
Fund  in  cash  against  delivery  by 
Eternity  of  the  portfolio  securities:  (2) 
the  proposed  transaction  will  be 
consistent  with  the  investment  policies 
of  World  Fund  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act  and  (3)  records  wnll  be 
maintained  to  the  extent  they  are 
relevent.  namely,  a  description  of  the 
portfolio  securities  being  sold  and  the 
terms  of  the  sale  transactions,  including 
the  fair  market  value  of  such  securities. 
Applicants  state  that  they  intend  to 
consummate  the  proposed  sale  as  soon 
as  practicable  but  in  no  event  later  than 
30  days  after  the  issuance  of  the  order 
applied  for  hereia 

It  is  stated,  in  addition,  that  Eternity 
has  undertaken  to  apply  all  proceeds 
from  its  sale  to  World  Fund  of  the 
portfolio  securities  to  the  purchase  of 
World  Fund  redeemable  securities  at  the 
current  public  offering  price  of  such 
shares,  which  price  includes  a  sales 
commission  not  exceeding  8.50^  of  the 
offering  price,  subject  to  reduction 
according  to  scale  for  purchases  of 
specified  quantities.  Thus,  Applicant 
states,  the  entire  proceeds  of  the  sale  of 
portfolio  securities  by  Eternity  proposed 
herein  would  revert  to  World  Fund  as  an 
agreed-to  component  of  the  composite 
transaction. 

Applicants  further  state  that  it  will  be 
a  separate  condition  to  the  sale  of  each 
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issue  of  the  securities  proposed  to  be 
acquired  by  World  Fund  from  Eternity 
(hat  TICL  deliver  to  World  Fund  a 
written  statement,  dated  as  of  the  date 
of  sale,  to  the  effect  that  such  securities 
are  freely  tradeable  and  marketable;  the 
acquisition  of  such  securities  is 
consistent  with  the  investment  policies 
of  World  Fund  and  will  not  conflict  with 
its  investment  restrictions;  World  Fund 
is  not  in  the  process  of  selling  any 
securities  owned  by  it  of  the  same  issue 
as  any  of  the  securities  it  proposes  to 
acquire  from  Eternity:  TICL  intends  to 
recommend  that  World  Fund  retain  for 
an  interim  period,  with  no  present  intent 
to  dispose  of  them  all  its  present 
holdings  of  the  issues  of  securities  that 
are  the  subject  of  the  proposed 
transaction,  as  well  as  the  additional 
shares  of  such  issues  to  be  acquired 
from  Eternity;  acquisition  of  such 
securities  at  their  current  market  value, 
without  payment  of  brokerage 
commissions,  would  be  in  the  best 
interests  of  World  Fund. 

It  is  represented,  in  addition,  that  the 
board  of  directors  of  the  Company  has 
determined  that  the  acquisition  of  the 
portfolio  securities  by  World  Fund  on 
the  basis  proposed  is  consistent  with  the 
investment  policies  and  restrictions  of 
the  Company  and  that,  upon  the  terms 
offered  by  Eternity,  will  be 
advantageous  to  World  Fund, 
independently  of  any  advantage  to 
Templeton  in  avoiding  potential 
conflicts,  and  that  the  profit,  if  any, 
which  Templeton  (through  Eternity) 
might  derive  from  the  proposed  sale 
could  in  no  event  exceed  that  which  he 
could  expect  to  receive  from  a  sale  on 
the  open  market,  apart  from  a  saving  in 
brokerage  expense  of  the  same  kind  as 
World  Fund  would  receive  in  the 
proposed  transaction. 

It  is  further  stated  that  in  light  of  the 
foregoing.  Applicants  believe  that  the 
proposed  transaction  satisfies  the 
critieria  of  Section  17(b)  of  the  Act  in 
that  its  terms,  including  the 
consideration  to  be  paid  by  the  parties, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned;  it  is  consistent  with 
the  general  purposes  of  the  Act. 
Accordingly.  Applicants  request  that  an 
order  be  issued  granting  the  exemption 
requested. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  19. 1984.  at  5;30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  shall  be  filed  with  the  request. 
After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assi'slanl  Secretary. 

|f"FI  Doc  84-5432  Filed  2-28-U.  8:4.S  ami 
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[Release  No.  20692;  RIe  No.  SR-CBOE-84- 

81 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  6, 1983, 
the  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE ')  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  sets  forth  a 
revised  CBOE  policy  with  regard  to 
granting  exemptions  to  position  and 
exercise  limits  under  CBOE  Rules  4.11 
and  4.12.  Among  other  things,  the 
revised  exemption  policy  specifies  the 
standards  governing  the  granting  of  an 
exemption  request  and  the  procedures 
for  reviewing  and  approving  or 
disapproving  the  requests.  Under  the 
revised  policy,  all  exemption  requests 
will  be  considered  by  a  Panel  appointed 
by  the  Chairman  of  the  Exemption 
Committee.  Previously,  exemption 
requests  would  only  be  considered  by 
the  CBOE  if  certain  criteria  were  met.  In 
addition,  the  revised  policy  provides  for 
the  consideration  of  instant  exemption 
requests  for  extraordinary  situations, 
such  as  the  existence  of  a  large 
customer  order  which  cannot  be  filled 
because  of  position  and  exercise  limit 
restrictions  or  the  existence  of  highly 
unusual  market  conditions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 


it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aruments  concemign  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-«. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentiohed  self-regulatory  organization 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FK  Doc.  B4-&4Z1  Filed  Z-2S-84;  ftiS  «n| 
BIUJNO  COOC  t010-01-M 


r  Release  No.  20676;  SR-MSE-83-71 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

The  Midwest  Stock  Exchange,  Inc.. 
120  South  LaSalle  Street,  Chicago, 
Illinois  60603,  submitted  on  December 
30, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Article  VIII,  Rule  15  of  the 
Exchange's  rules  to  increase  the 
exemptive  level  of  reportable  gratuities 
which  may  be  given  to  any  one 
employee  of  an  MSE  member 
organization  during  a  calendar  year 
from  $50  to  $100.  Rule  15(a)  also  requires 
a  member  or  member  organization  that 
gives  any  compensation  to  an  employee 
of  the  Exchange  or  of  another  member 
or  member  organization  or  o*her 
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financial  concern  to  first  obtain  written 
consent  of  the  recipient's  employer  and 
to  retain  such  consent  for  a  minimum  of 
3  years.  Currently,  gratuities  valued  at 
$50  or  less  in  total  given  to  any  one 
person  specified  in  Rule  15(a)  are 
exempt  from  the  rule's  consent  and 
retention  requirements.  The  amended 
rule  will  continue  to  require  that  a 
record  of  all  gratuities  be  retained  and 
remain  available  for  inspection  for  at 
least  three  years. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20549.  January  11,  1984)  and  by 
publication  in  the  Federal  Register  (49 
VR  2036.  January  17, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  Filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and,  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commi»sion.  by  the  Division  of 
Market  Regulation  pur.suant  to  delegated 
authority. 

Shirley  E  Hollis, 

Assistant  Secretary. 

|FR  Doc  M-M27  Rlad  2-28-84:  «:4&  amj 
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[Release  No.  20677;  SR-NASO-^3-20] 

Self-Regulatory  Organizations; 
Natioral  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street, 
NW.,  Washington,  DC.  20006,  submitted 
on  October  2a  1983,  a  proposed  rule 
change  and  an  amendment  thereto  on 
January  4, 1984.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (  "Act ")  and  Rule  19b-4 
thereunder  to  amend  Section  13  of 
Schedule  E  under  Article  IV,  Section  2  of 
the  NASD's  By-Laws.  Schedule  E  of  the 
By-Laws  establishes  certain  restrictions 
on  the  sale  of  securities  issued  by  an 
NASD  member.  Section  13  provides  an 
exemption  to  the  NASD  Board  of 
Governors'  Interpretation  With  Respect 
to  "Free-Riding  And  Withholding  "  for 
sales  of  securities  by  a  member  or  an 
affiliate  of  a  member  to  its  employees. 


The  proposed  rule  change  would  make  it 
clear  that  the  exemption  in  Section  13  is 
only  available  with  respect  to  those 
issues  of  securities  which  are  treated  by 
Schedule  E  as  an  issue  by  a  member  of 
its  own  securities.  Second,  the  NASD 
wishes  to  clarify  that  all  persons 
associated  with  a  member  are  included 
within  the  scope  of  the  exemption 
provided  by  Section  13.  In  addition,  the 
NASD  has  amended  Section  13  to 
impose  a  six  month  holding  period  on 
securities  purchased  pursuant  to  Section 
13  in  an  offering  of  equity  securities  for 
which  a  bona  fide  independent  market 
does  not  exist.  The  NASD  believes  that 
persons  related  to  members  should  not 
be  permitted  to  purchase  unlimited 
amountSjOf  the  member's  securities  in 
initial  public  offerings  and  immediately 
resell  those  securities  at  a  premium. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20548,  January  11.  1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  2177,  January  18, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder,  specifically  the  requirement 
that  an  Association's  rules  be  designed 
to  protect  investors  and  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Shirley  E.  Hollis, 
Assistant  Secretary. 

jFR  Doc  84-5428  Filed  2-Z8-84;  8:45  am] 
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[Release  No.  20M3;  SR-NYSE-«3-371 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Amended 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

The  New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street,  New  York,  NY 
10005,  submitted  on  September  12. 1983  ' 


and  February  8, 1984.  respectively,  a 
proposed  rule  change  and  amendment 
thereto  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act)  and  Rule  19b-4  thereunder.  As 
amended,  the  proposed  rule  change 
permits  customers  to  use  certain  secured 
bank  letters  of  guarantee  as  cover,  in 
lieu  of  margin,  for  their  short  options 
positions,  including  broad-based  index 
options  positions. 

Under  the  NYSE  amended  proposal, 
margin  would  not  be  required  for  short 
put  and  call  positions  on  broad-based 
stock  index  options,  provided  the 
customer  furnished  to  the  member 
organization  carrj'ing  its  account  an 
appropwiate  letter  of  guarantee  issued  by 
a  bank  or  trust  company  approved  by 
the  NYSE.  The  rule  change  requires  the 
letter  of  guarantee  to  certify  that  the 
guarantor  is  holding  for  the  account  of 
the  customer,  as  security  for  each  call 
index  option  contract  written,  "qualified 
securities"  of  at  least  10  difference 
issuers,*  the  aggregate  market  value  of 
which  equals  or  exceeds  the  product  of 
the  current  index  value  and  the  index 
multiplier,  computed  at  the  time  the  put 
or  call  option  contract  was  written. 
Under  the  rule,  no  single  qualified 
security  may  represent  more  than  15 
percent  of  the  total  collateral.  In 
addition,  the  letter  of  guarantee  must 
include  a  commitment  by  the  bank  or 
trust  company  that  it  will  promptly  pay 
the  member  organization  the  exercise 
settlement  amount  in  the  event  of 
exercise. 

A  put  option  contract  on  a  broad- 
based  stock  index  option  would  require 
the  guarantor  to  certify  that  it  is  holding 
for  the  account  of  the  customer,  as 
security  for  each  such  contract,  cash  or 
cash  equivalents  which  have  an 
aggregate  market  value  equal  to  or  in 
excess  of  the  exercise  settlement 
amount  of  the  put.  The  guarantor's 
commitment  promptly  to  pay  the 
member  organization  the  appropriate 
amount  in  the  event  of  exercise  is 
applicable  to  all  types  of  option 
contracts. 

The  proposed  rule  does  not 
specifically  require  the  value  of  the 
securities  deposited  with  the  bank 
issuing  the  letter  of  guarantee  to  track 
changes  in  the  index  value  with  any 
degree  of  precision.  This  deviates 
somewhat  from  traditional  concepts  of 


'  Set  Secuntiet  Exchange  Act  Release  Na  201B4 
(September  1&.  1963).  48  FR  43477  (September  23. 
1983y 


'EssentiaDy.  8  "qualified  security"  is  one  traded 
on  the  NYSE  or  any  other  national  secunties 
exchao^  that  subatantially  meet*  the  original 
listing  requircaeiXs  of  the  exchsnfie  or  oqf 
enumerated  la  the  current  Usl  of  Over-the-Counter 
Margin  StocJcs.  published  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.  See  File  No  SR- 
\'YSF,-83-3".  Amendment  .No.  1  (February  S.  1964) 
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cover,  in  which  the  instrument  deposited 
as  cover  is  required  to  be  deliverable 
upon  exercise  of  the  options  contract, 
thereby  ensuring  that  the  cover  will 
always  be  adequate  to  satisfy  the  option 
writer's  obligations  under  the  options 
contract.  The  Commission  does  not 
believe,  however,  that  this  should 
impede  approval  of  the  proposal 
primarily  because  traditional  forms  of 
cover  were  not  intended  to  apply  to 
financial  instruments  settled  in  cash. 
With  respect  to  instruments  subject  to 
cash  settlement,  the  securities  deposited 
with  the  guarantor,  as  collateral  for  the 
letter  of  guarantee,  would  in  no  event  be 
deliverable.  Moreover,  a  covering 
deposit  which  included  each  stock 
represented  by  a  market  index  would  be 
infeasible.  In  addition,  particularly  with 
respect  to  broad-based  stock  index 
options,  to  the  extent  the  index  tracks 
market  performance  and  the  securities 
deposited  as  collateral  are 
representative  of  the  market,  in  general, 
these  securities  will  generally  fluctuate 
in  correspondence  to  the  index.  Under 
these  circumstances,  the  cover  would  be 
adequate  to  satisfy  the  writer's 
obligations  under  the  options  contract. 

Furthermore,  since  the  proposal 
requires  that  the  deposited  securities  be 
equal  to  the  current  index  value  times 
the  index  multiplier,  except  in  the  most 
unusual  circumstances  this  should 
assure  that  their  value  will  remain  far 
greater  than  the  obligation  of  a  call 
option  writer  to  deliver  upon  exercise 
the  difference  between  the  current  index 
value  (times  the  index  multiplier)  and 
the  exercise  price  of  the  option.  The 
proposal  also  requires  that  securities  of 
10  different  issuers  be  deposited,  with 
none  of  those  securities  representing 
more  than  15  percent  of  the  collateral. 
This  should  assure  that  even  substantial 
decreases  in  the  price  of  one  or  two  of 
the  deposited  securities  should  not 
endanger  the  sufficiency  of  the 
collateral.  In  any  event,  since  the 
deposited  securities  must  equal  the 
underlying  index  value  at  the  time  the 
option  is  written,  the  proposal  should 
ensure  that  letters  of  guarantee  are  not 
used  to  obtain  increased  leverage  or  to 
otherwise  evade  exchange  and  Federal 
Reserve  Board  margin  requirements. 

Second,  the  guarantor,  like  the 
member  firm  who  is  responsible  for 
paying  the  exercise  settlement  amount 
to  the  Options  Clearing  Corporation,  has 
a  financial  interest  of  its  own  in  assuring 
that  the  securities  deposited  are 
adequate  to  secure  that  obligation.  In 
the  absence  of  experience  to  the 
contrary,  it  appears  preferable  to  rely  on 
the  oversight  of  the  pledging  bank  rather 


than  to  impose  on  the  industry  a  rigid 
set  of  guidelines  that  might  insure 
adequate  cover  but  only  at  substantial 
expense  and  inconvenience  to  the 
industry.  Practical  experience  with  a 
system  of  index  cover  will  provide 
indications  of  what,  if  any,  further 
refinements  are  necessary  to  assure  the 
adequacy  of  the  securities  deposited  as 
collateral  under  the  letter  of  guarantee. 
In  this  regard,  the  Commission  expects 
to  work  with  the  NYSE  and  the  other 
exchanges  adopting  similar  index  cover 
rules  to  monitor  the  functioning  of  the 
rule  in  the  months  ahead.* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-83-37. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 


'  We  note  that  the  staff  of  the  Federal  Reserve 
Board  considered  a  substantially  similar  rule 
proposed  by  the  Chicajjo  Board  Options  Exchange. 
Incorporated  ("CBOE").  In  their  view,  the  escrow 
agreement,  in  the  fonn  provided  for  in  the  CBOE 
proposal,  could  be  used  as  cover  in  a  cash  account 
under  Section  220.8(a)(4)(i)  of  Regulation  T.  12  CFR 
220.8(a|(4)(i).  See  letter  of  |anuary  27.  1984.  from 
L.aura  Homer.  Securities  Credit  OfPicer.  Board  of 
Governors  of  the  Federal  Reserve  System,  to 
Richard  Ketchum.  Associate  Director.  Division  of 
Market  Regulation. 

We  believe  that  all  of  the  critical  terms  of  the 
NYSE  letter  of  guarantee  are  substantially  the  same 
as  those  approved  in  the  CBOE  escrow 
arrangement.  Accordingly,  we  also  t)elieve  that  the 
letter  of  guarantee,  in  the  form  provided  for  in  the 
NYSE  proposal,  could  also  t>e  used  as  cover  in  a 
cash  account  under  |  220.8(a)(4)(i|  of  Regulation  T. 


requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  amendment  of 
the  filing  thereof  in  that  the  public  has 
had  before  it  for  more  than  four  months 
the  fundamental  issue  of  covering  index 
options  by  means  of  bank  escrow 
receipts  based  on  securities  having  a 
value  matching  that  underlying  the 
option  contract.  No  member  of  the 
public  submitted  a  comment  on  the 
initial  rule  proposal,  and  the 
Commission's  concerns,  largely  of  a 
technical  nature,  have  been  addressed 
by  the  amendments  noticed  herewith. 
Under  these  circumstances,  additional 
delay  in  establishing  a  concept  of  cover 
for  cash-settled  index  call  options  would 
not  be  justified. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

Fur  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

{VH  Do...  B4-5422  Hied  2-2»-84.  &4S  <m| 
BIUJMG  COOe  M10-01-M 


(Release  No  20678;  File  Nos.  PCC-84-1  and 
SR-PSDTC-84-21 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Changes  by  Pacific 
Clearing  Corp.  and  Pacific  Securities 
Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b){l).  notice  is 
hereby  given  that  on  February  2, 1984. 
the  Pacific  Clearing  Corporation  ("PCC") 
and  Pacific  Securities  Depository  Trust 
Company  ("PSDTC  ")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

PCC  and  PSDTC  are  proposing  to 
implement  a  pilot  program  using 
modified  procedures  in  connection  with 
tender  and  exchange  offers  involving 
securities  eligible  for  the  Continuous  Net 
Settlement  ("CNS ')  system  at  PCC  and 
for  bookentry  services  at  PSDTC.  The 
modified  procedures  would  extend  the 
time  period  for  submission  of  liability 
notices  to  PCC  and  instructions  to 
PSDTC.  That  time  period  would  be 
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changed  from  one  day  prior  to  the 
expiration  date  of  the  offer  to  the  fifth 
business  day  following  expiration  of  the 
offer.  Those  tender  and  exchange  offers 
that  will  be  selected  for  the  pilot 
program  must  provide  for  both  a  stated 
expiration  date  and  an  eight-day  protect 
period  following  the  expiration  date  of 
the  offer. 

According  to  PCC  and  PSDTC.  the 
proposed  rule  changes  would  reduce  the 
physical  movement  of  securities  by 
allowing  PCC  members  to  settle  trades 
in  a  CNS  environment  through  the  offer 
period  and  PSDTC  participants  to 
accept  an  offer  within  a  bookentry 
environment.  For  this  reason,  PCC  and 
PSDTC  believe  the  proposed  rule 
changes  are  consistent  with  Section 
17A(b)(3)(F)oftheAct. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  agruments  concerning  the 
submissions  within  21  days  after  thu 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  Nos.  SR-PCC-84-1 
and  SR-PSDTC-84-2. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Reguktion  pursuant  to  delegated 
authority. 

Shirley  E.  HoIUb. 

Assistant  Secretary. 

|FR  Doa  «4-M23  Kiled  2-2B-S4i  B:4S  ami 
BILLIMG  COOC  t010-01-« 


I  ReteaM  No.  20688;  SR-PSOTC-84-01 1 

Self-Regulatory  Organizations;  Filing 
and  Imntedlate  Effectiveness  of 
Proposed  Rule  Change  by  The  Pacific 
Securities  Depositof7  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  3. 1984. 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission  a  proposed  rule  change  as 
described  herein.  On  February  21,  1984. 
PSDTC  filed  with  the  Commission  an 
amendment  to  the  proposed  rule  change. 
The  proposal  establishes  PSDTC's 
eligibility  standards  for  registered 
municipal  bonds.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  persons  interested  in  the 
proposed  rule  change. 

The  proposal,  as  amended,  includes 
the  following  eligibility  criteria  for 
registered  municipal  bonds: 

(a)  Each  issue  must  be  fully  registered: 

(b)  The  transfer  agent  for  each  issue 
must  comply  with  the  Commission's 
transfer  turnaround  rules,  which 
generally  require  transfers  to  be 
completed  in  72  hours; ' 

(c)  Each  issuer's  certificate  of 
ownership  must  conform  to  the 
requirements  established  by  the 
American  National  Standards 
Committee; 

(d)  Multi-purpose  or  multi-service 
bonds  must  be  assigned  separate  CUSIP 
numbers; 

(e)  Each  issue  must  be  in 
denominations  of  $1,000  or  more;  and 

(f)  The  transfer  agent  must  make 
principal  and  interest  payments  to 
PSDTC  promptly. 

The  proposal  also  includes  a  form  on 
which  PSDTC  participants  may  notify 
PSDTC  of  additional  issues  that  they 
believe  meet  the  eligibility  standards. 

The  proposal  is  PSDTC's  first  step  in 
making  available  to  its  participants  fully 
automated  clearing  agency  services  for 
registered  municipal  securities.* To 


'  See  Securities  Exchange  Act  Rules  17Ad-l 
through  17Ad-7,  17  CFR  240.17Ad-l  through  17Ad- 
7.  PSDTC  has  discretion  in  applying  this  criterion 
where  PSDTC  tielieves  that  the  transfer  agent  it 
making  a  good  faith  effort  to  comply  with  the 
turnaround  performance  standards  of  Rule  17Ad-2 

*  PSDTC's  proposal  is  its  initial  response  to  a 
recent  Commission  release  approving  a  proposed 
rule  change  by  the  Municipal  Securities  Rulemaking 
Bt)ard  (  "MSRB").  Securities  Exchange  Art  Release 
No.  20365  (November  14.  1983).  48  FR  52351 
(November  la  1983),  approving  File  No.  SR-MSRB- 
83-13.  That  rule  change,  in  a  two-phased  approach 
will  require  municipal  securities  dealers,  brokers, 
and  customers  participating  in  registered  clearing 
agencies  to  use  the  facilities  of  a  registered  clearing 
agency  to  compare,  confirm,  affinn  and  settle  by 
book-entry  their  municipal  securities  transactions 
The  first  phase,  i.e..  comparison,  confirmation  and 


facilitate  this  process.  PSDTC 
established  a  pilot  program  to  determine 
appropriate  eligibility  standards  for 
registered  municipal  bonds.  Under  that 
pilot.  PSDTC  already  has  made 
depository-eligible  approximately  3500 
registered  municipal  bond  issues. 

The  proposed  rule  change  has  become 
effective  under  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4  thereunder.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  can  summarily  abrogate  the 
rule  change  if  the  Commission  decides 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

If  you  wish  to  comment  on  the 
proposal,  please  submit  your  written 
comments  to  the  Commission  within 
twenty-one  days  from  the  date  this 
notice  is  published  in  the  FetJeral 
Register.  Please  file  six  copies  of  your 
comments  with  the  Secretarv-  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  WJ.. 
Washington,  DC.  20549.  Please  make 
sure  that  your  comments  refer  to  File 
No.  PSDfC-84-01. 

Copies  of  the  filing,  exhibits,  and 
comments  can  be  inspected  at  the 
Securities  and  Exchange  Commission's 
Public  Reference  Room.  450  Fifth  Street, 
NW.,  Washington,  DC.  Copies  of  the 
filing  also  are  available  at  PSDTC's 
principal  office. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretar): 

|FR  Doc  S4-M:w  RM  2-2b-»*  a.45  am) 
B'tAJNG  COOE  W1(M)1-M 


Self-Regulator  Organizations; 
Cirtcinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  23,  1984 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Information  Technologies 
Corporation 
Common  Stock,  Si  Par  Value  (File  No. 


affirmation,  will  l>e  effective  on  August  1.  1984  The 
second  phase,  i.e..  t>ook -entry  settlement,  will  tie 
effective  or  Fetmiary  1.  1965 
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7-7375) 
Bell  Atlantic  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-7376) 
BellSouth  Corporation 
Common  Stock.  $1  Par  Value  (File  No. 
7-7377) 
Kaiser  Steel  Corporation  (DE) 
Common  Stock.  $0.66%  Par  Value 
(File  No.  7-7378) 
NYNEX  Corporation 
Common  Stock.  $1  Par  Value  (File  No. 
7-7379) 
Pacific  Telesis  Group 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7380) 
Southwestern  Bell  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-7381) 
US.  West,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7382) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  El  HoUis, 

Assistant  Secretary 

[FD  Doc  84-M:3  Filed  2-28-M.  S:46  isil 
BIIUMO  COOE  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

(Supplement  to  Department  Circular  Public 
Debt  Series— No.  5-«4 ! 

Series  R-1988  Notes;  Interest  Rates 

Washington,  February  23.  1964. 

The  Secretary  announced  on  February 
22. 1984.  that  the  interest  rate  on  the 
notes  designated  Series  R-1986, 
described  m  Department  Circular — 
Public  Debt  Series— No.  5-S4  dated 
February  16.  1984,  will  be  lOVs  percent 


Interest  on  the  notes  will  be  payable  at 
the  rate  of  lOVs  percent  per  annum. 
Carole  (ones  Dineen, 
Fiscal  Assistant  Secretary. 

[FD  Doc   M-S378  Ftled  2-2S~M:  •:45  UBJ 
BtUJMG  COOC  M10-40-M 


Public  Information  Collection 
Requirennents  Submitted  to  OMB  for 
Review 

February  24, 1984. 

On  February  24, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue.  NW..  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0026 

Form  Number:  IRS  Form  926 

Type  of  Review:  Revision 

Title:  Return  by  a  Transferor  of  Properly 

to  a  Foreign  Corporation,  Foreign 

Estate  or  Trust,  or  Foreign  Partnership 
OMB  Number:  154S-0582 
Form  Number:  IRS  Form  1139 
Type  of  Review:  Revision 
Title:  Corporation  Application  for 

Tentative  Refund 
OMB  Number:  1545-0099 
Form  Number:  IRS  Form  1065  and 

Schedules  D,  K  and  K-1  (1065) 
Type  of  Review:  Revision 
Title:  U.S.  Partnership  Return  of  Income, 

Capital  Gains  and  Losses,  Partners' 

Shares  of  Income,  Credits.  Deduction. 

etc..  Partner's  Share  of  Income. 

Credits,  Deductions,  etc. 
OMB  Number:  1545-0012 
Form  Number  IRS  Form  11 
Type  of  Review:  Revision 
Title:  Special  Tax  Return  and 

Application  for  Registry 
OMB  Number:  1545-0214 
Form  Number:  IRS  Form  5695 
Type  of  Review:  Existing  Collection 
Title:  Residential  Energy  Credit 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880  Office  of  Management  and 

Budget  Room  3208.  New  Executive 

Office  Building  Washington,  D.C. 

20503 

Office  of  the  Secretary 

OMB  Number  None 


Form  Number:  TFAC  1,  5,  23,  ft  27 
Type  of  Review:  Existing  Collection 
Title:  Foreign.  Cuban  and  Iranian  Assets 
Control  Regulations;  Transaction 
Control  Regulations;  Foreign  Funds 
Control  Regulations;  Rhodesian 
Sanctions  Regulations 
OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building  Washington,  D.C. 
20503 
Gary  Kowalczyk. 
Department  Reports  Management  Office. 

(FR  Doc  S4-S472  Filed  2-Za-M:  B:45  sm| 
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Bureau  of  Alcohol.  Tobacco  and 
Firearms 

[Notice  No.  503] 

Wineqrape  Varietal  Names  Advisory 
Committee;  Open  Meeting 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Treasury, 

action:  Notice  of  open  meeting. 

summary:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
Committee  will  be  held  beginning  at  9:00 
am  on  March  27, 1984,  in  Room  5041, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  The 

Committee's  agenda  includes  (a)  review 
of  the  Committee's  proposals  for  the 
future  addition  of  varietal  names  to  the 
recognized  list,  as  revised  following  the 
last  meeting;  (b)  further  clarification  of 
the  way  "acceptable  alternative" 
varietal  names  could  be  used;  and  (c)  a 
subcommittee  report  on  proposals  for 
the  use  of  the  designations  "Camay," 
"Camay  Beaujolais."  and  "Napa 
Camay,"  The  meeting  will  be  open  to 
the  public.  Any  person  who  wishes  to 
furnish  written  information  or  to 
address  the  Committee  should  submit 
the  information  or  the  request  to  appear 
to  the  Committee  Manager  at  the 
address  shown  below.  Requests  to 
appear  before  the  Committee  should 
specify  the  purpose  of  the  presentation, 
the  subject  matter  to  be  covered,  and 
the  amount  of  time  desired. 

FOR  FURTHER  INFORMATION  CONTACT. 

Melvin  T.  Bruce,  Manager,  Winegrape 
Varietal  Names  Advisory  Committee, 
Room  6213,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226 
(202-566-7568). 
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Signed:  February  22. 1984 
Stephen  E.  Higgins. 

Director 

(FR  Doc  84-5357  Filed  Z-Z»-B4.  8.45  kmj 
BILLING  COOE  4810-J1-M 


Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue; 
Availability  of  Report  of  Closed 
Meetings 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Availability  of  Report 
on  Closed  Meetings  of  the  Art  Advisory 
Panel. 


summary:  The  Report  is  not  available. 

Pursuant  to  5  U.S.C.  app.  1  section 
10(d),  the  Federal  Advisory  Committee 
Act;  and  5  U.S.C.  552b,  the  Government 
in  the  Sunshine  Act;  and  Treasury 
Directive  10-06.E  section  12b  (9-2-77):  A 
report  summarizing  the  closed  meeting 
activities  of  the  Art  Advisory  Panel 
during  1983  has  been  prepared.  A  copy 
of  this  report  has  been  filed  with  the   • 
Assistant  Secretary  of  the  Treasury  for 
Administration  and  is  now  available  for 
public  inspection  at:  Internal  Revenue 
Service,  Freedom  of  Information 
Reading  Room,  Room  1565, 1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  20224,  (202)  566-3070. 

Requests  for  copies,  at  $1.20  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn: 
FOI  Reading  Room.  Box  388,  Benjamin 
Franklin  Station,  Washington.  D.C. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  B  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978(43^1^52122) 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:C:E:V:4,  1111 
Constitution  Avenue,  NW.,  Room  2575. 
Washington,  DC.  20224,  Telephone  (202) 
566-4138  (not  a  toll  free  telephone 
number). 

lames  I.  Owens. 

.Acting  Commissioner. 

|KR  I>i.<:   M-.V475  Filed  2-28-M  8  45  »m) 
BILLING  CODE  4«3(M)1-M 


Art  Print  Panel  of  the  Commissioner  of 
Internal  Revenue;  Availability  of 
Report  on  Closed  Meetings 

AGENCY:  Internal  Revenue  Service. 
Treasury, 


ACTION:  Notice  of  Availability  of  Report 
on  Closed  Meetings  of  the  Art  Print 
Panel. 

summary:  The  Report  is  now  avai^ble. 

Pursuant  to  5  U.S.C.  app.  I  section 
10(d),  the  Federal  Advisory  Committee 
Act;  and  5  U.S.C.  section  552b.  the 
Government  in  the  Sunshine  Act;  and 
Treasury  Directive  10-06.E  section  12b 
(9-2-77):  A  report  summarizing  the 
closed  meeting  activities  of  the  Art  Print 
Panel  during  1983  has  been  prepared,  A 
copy  of  this  report  has  been  filed  with 
the  Assistant  Secretary  of  the  Treasury 
for  Administration  and  is  now  available 
for  public  inspection  at:  Internal 
Revenue  Service.  Freedom  of 
Information  Reading  Room,  Room  1565. 
1111  Constitution  Avenue.  NW.. 
Washington,  D.C,  20224,  (202)  566-3070. 

Requests  for  copies,  at  $1.20  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn: 
FOI  Reading  Room.  Box  388,  Benjamin 
Franklin  Station,  Washington,  DC. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 

FOR  FURTHER  INFORMATION  CONTACT: 
Wiley  Grant,  CC:C:E:V,  1111 
Constitution  Avenue,  NW..  Room  2575, 
Washington.  D.C.  20224,  Telephone  (202) 
566-4138.  (Not  a  toll  free  telephone 
number). 
lames  I.  Owens, 
Acting  Commissioner 

{FR  Doc  84-5474  Filed  2-28-64;  8:45  8m| 
BILLING  COOE  4830-01-411 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat,  985,  22  U,S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and  the 
Delegation  of  Authority  from  the 
Director.  USIA  (47  FR  57600,  December 
27. 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit,  "Van  Gogh  in 
Aries"  (included  in  the  list  '  filed  as  a 
part  of  this  determination)  imported 
from  abroad  for  the  temporary  exhibit 
without  profit  within  the  United  States 
are  of  cultural  significarue.  These 


objects  are  imported  pursuant  to  loan 
agreenjenfs  between  the  Metropolitan 
Museum  of  Art  and  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Metropolitan  Museum  of 
Art,  New  York,  N.Y.,  beginning  on  or 
about  October  3, 1984,  to  on  or  about 
December  3. 1984,  is  in  the  national 
interest.  ' 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  23. 1984. 
Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison. 

IFR  Doc  84-5.1T4  Filed  2-28-B4:  MS  ami 
BILUNG  COOE  (230-01-11 


VETERANS  ADMINISTRATION 

Agency  Form  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  a 
proposed  extention  and  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 


'  An  itemized  list  of  objects  included  in  the 
extiibit  it  Tiled  ai  part  of  the  original  document. 


ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  38^ 
2146,  Comments  and  questions  about  the 
items  or  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW. 
Washington.  DC  20503,  (202)  389-6880. 

dates:  Comments  of  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notk:e. 

Dated:  February  24,  1984. 
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Bv  dire<:tton  of  the  Administration. 
Oominick  Onoralo, 
Associate  Deputy  Admin istrvtor  for 
Information  Resources  Management 

Extension 

llj  Department  of  Veterans  Benefits 

(2)  Disabled  Veterans  Application  for 
Vocational  Rehabilitation 

(3)  VA  Form  28-1900 

(4)  On  occasion 

(5)  Individuals  or  households 

(6)  50,000  responses 

(7)  12.500  hours 

(8)  Not  applicable 

(FT)  (>»    ft».^;W,)  Kikd  2   21MM   8  45  »m| 
WUJMG  COO€   «3?O-0iH< 
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Federal   Register 

Vol.  49.  No.  41 

Wednesday,  February  29,  1964 


This   section   of   the   FEDERAL   REGISTER 
contcuns   notjces   of   meetings   publshed 
under   the   "Governmerrt   in   the   Sunsfune 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Items 

Civil  Rights  Commission 1 

Commodity  Futures  Trading  Commis- 
sion    2 

Federal  Communications  Commission ,  3-4 
Federal    Deposit   Insuraoce   Corpora- 
tion   5-6 

Federal  Reserve  System „_  7 

National  Mediation  Board  8 

National  Transportation  Safety  Board..  9-10 

Postal  Service 11 

Securities  and  Exchange  Comnussion .  12 

1 

CIVIL  RIGHTS  COMMISSION 

PLACE:  Room  512,  1121  Vermont  Avenue, 

NW  .  Washington.  D.C. 
DATE  AND  TIME:  Monday,  March  5, 1984, 
9:00-12:00  noon.  1:30-5:00  p.m. 
STATUS  OF  MEETING:  9:00-10:30  a.m., 
Session  closed  to  public  10:30  a.m.-12:00 
noon.  1:30-5:00,  Open  to  public. 
MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Review  of  Comparable  Wcrth  Proposal 

V.  Review  of  School  Desegregation  Proposal 

VI.  Report  on  Faith  Christian  School, 

Louisville.  Nebraska 

VII.  Civil  Rights  Developments  in  the  Mid- 
Atlantic  Region 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks.  Press 
and  Communications  Division,  (202) 
376-8312. 

Lawrence  B  Click, 

Solicitor.  376-8339 

|FR  Doc.  84-SSe7  Filed  a-27-M:  3«4  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  3954 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  Tuesday. 
February  28,  1984. 


CHANGES  IN  THE  MEETING: 

Delete  from  the  agenda  the  Rule  Enforcement 

Review 
Add  to  the  agenda:  Programs,  Plans,  and 

Priorities  for  the  Enforcement  Division 
Surveillance  Matter 
lane  K.  Stuckey, 
Secretary  of  the  Commission. 
February  23. 1984. 

|Hi  Doc  84-SS27  Filed  2-27-M:  1:40  pni| 
BIUJNQ  CODE  63S1-01-M 


FEOGRAL  COMMUNICATIONS  COMMISSION 

February  23.  1984 

FCC  to  Hold  Open  Commission  Meeting, 

Thursday,  March  1, 1984 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  1, 1984,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  N\V., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Policy  Regarding 
Character  Qualifications  in  Broadcast 
licensing  (Gen.  Docket  No.  81-500): 
Amendment  of  Rules  of  Broadcast  Practice 
and  Procedure  Relating  to  Written 
Responses  to  Commission  Inquiries  and  the 
Making  of  Misrepresentations  to  the 
Commission  by  Permittees  and  Licensees 
(BC  Docket  No.  78-108).  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  Order  end  Polic>  Statement 
resolving  the  issues  raised  in  the  above- 
referenced  proceedings. 

General — 2 — Title:  Notice  of  Proposed 
Rulemaking  Concerning  a  Further  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  Summary:  The  Commission  will 
consider  whether  to  initiate  a  rulemaking 
proceeding  looking  into  modiiTcation  of  the 
comparative  factors  utilized  in  evaluating 
mutually  exclusive  broadcast  applicants  in 
order  to  improve  the  performance  of  the 
comparative  hearmg  process. 

Private  Radio— l—r/r/e;  Future  Public  Safety 
Telecommunications  Requirements. 
Summary:  The  Commission  will  consider 
initiating  a  Notice  of  Inquiry  to  solicit  and 
obtain  information  regarding  the  future 
requirements  of  the  l\iblic  Safety  Radio 
Services  and  the  Special  Emergency  Radio 
Service. 

Video — 1 — Title:  Application  for  Review  filed 
by  Sara  Diaz  Wanrn  for  review  of  Bureau 
action  returning  as  unacceptable  for  filing 
Warren's  application  for  a  CP  for  a  new  TV 
station  on  channel  9  Secaucus,  .New 
jersey.  Summary:  The  Commission  will 
consider  whether  the  Bureau  acted 
properly  in  returning  as  unacceptable  for 


';  niing  the  Warren  application  on  the 
grounds  that  the  channel  was  licensed  to 
WOR-TV,  Secaucus.  New  jersey 

Policy — 1 — Title:  Modification  of  VM 
Broadcast  Station  Rules  to  Increase  ihp 
Availability  of  Commercial  FM  Broadcast 
Assignments.  Summery  The  Commission 
*vill  consider  six  petitions  for 
reconsideration  of  actions  taken  m  the 
Report  and  Order  ir  BC  Docket  No  80-90 

Pohcy — 2 — Title:  Implementation  of  BC 
Docket  80-90.  Subject  The  Commission 
will  consider  assigning  FM  channels 
throughout  various  parts  of  the  United 
States  as  a  first  stage  of  im.plementation  of 
BC  Docket  80-90 

Policy — 3 — TitJe  Deregulation  of  Radio. 
Summary:  The  Commission  will  consider 
what  information  regardirig 

^  nonentertairmient  prograir.ming  we  should 
require  radio  broadcasters  to  keep  and  to 
make  available  to  the  public  and  the 
Commission  in  view  of  the  new  regulatory 
scheme  for  commercial  radio. 

Enforcement — 1 — TnJe.  Response  filed  by 
Triad  Broadcasting  Company,  licensee  of 
WSEZ(FM).  Wmston-Saiem.  North 
Carolina  to  a  Notice  of  Apparent  Liability. 
FCC  83-261,  issued  on  June  3.  1983  for 
willful  and  repeated  violation  of  the 
Commission's  Rules.  Summary:  The 
Commission  will  consider  whether  to 
affirm,  cancel  or  reduce  the  forfeiture 
amount 

Enforcement — 2 — Title:  Application  for 
Review  filed  by  David  McCalden  of  the 
Mass  Media  Bureau's  ruling  of  June  3.  1983. 
Summary:  Tlie  Commission  will  consider 
whether  or  not  to  reverse  the  Bureau's 
ruling  with  respect  to  a  broadcast 
licensee's  obligations  under  the  Fairness 
Doctrine. 

Enforcement — 3 — Title:  License  Renewal 
Applications  for  WKNT/WNIR(FM),  Kent 
WJW,  Cleveland,  and  WDBN-FM.  Medina, 
Ohio;  and  WrWWW[FM],  Detroit 
Michigan.  Summary:  The  Commission 
considers  a  petition  to  deny  filed  by  the 
National  Black  Media  Coalition  and  others 
against  the  license  renewal  applications  for 
the  named  stations  on  the  g-ound  that  the 
stations  violated  the  Conmussion's  EEJO 
rule. 

Enforcement — 4 — Title:  License  Renewal 
Apphcation  of  Metroplex  Communicationa 
of  Florida.  Inc.  for  Station  WHY1(FM).  Fort 
Lauderdale,  Florida.  Summary:  Linda 
Silverstein  filed  a  petition  to  deny  alleging 
that  the  licensee  misclassified  female 
employees  and  engaged  in  discriminatory 
employment  practices.  The  Commission 
considers  petitioner's  allegations 

This  meeting  may  be  continued  the 

following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 
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Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  |.  Tricarico. 
Federal  Communications  Commission. 

\\H  IV-    S4-5407  Filed  2-24-M;  4:35  pml 
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FEDERAL  COMMUNICATIONS  COMMISSION 

February  23,  1984. 

FCC  to  Hold  a  Closed  Commission 

Meeting  Thrusday.  March  1. 1984 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  1.  984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.  in  Room  856.  at 
1919  M  Street  NW..  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review  and 
related  pleadings  in  the  Wichita.  Kansas, 
comparative  television  proceeding  (BC 
Docket  Nos.  81-103  and  81-104). 

Hearing — 2 — Petition  for  reconsideration  in 
the  Waco.  Texas  UHF  televisions 
comparative  proceeding  (Docket  Nos.  79- 
286  to  79-289). 

Hearing — 3 — Application  for  Review  and 
Petition  to  Enlarge  Issues  in  the  Burbank. 
California.  AM  radio  comparative  renewal 

■    proceeding  (Docket  No  20629  and  BC 
Docket  No.  79-65). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603  (j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  February 
22. 1984.  Commissioners  Fowler, 
Chairman:  Quello,  Dawson.  Rivera,  and 
Patrick  voting  to  consider  these  items  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtain  from 
Maureen  Peration.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  J.  Tricarico, 
Federal  Communications  Commission. 

|FR  Doc  84-MOe  Tiled  2-24-84;  4:34  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Director  will 
meet  in  open  session  at  10:00  a.m.  on 
Monday.  March  5, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Pawnee  Community  Bank,  a  proposed  new 
bank  to  be  located  at  707  Douglas  Street, 
Pawnee.  Illinois. 

Application  for  consent  to  establish  a 
remote  service  facility: 

Ford  City  Bank  and  Trust  Co..  Chicago. 
Illinois,  for  consent  to  establish  a  remote 
service  facility  at  Walgreen's.  9503  South 
Cicero,  Oak  Lawn,  Illinois. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests. 
Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control," 
which:  (1)  Delegate  to  the  Board  of 
Review  authority  to  withdraw  any 
notice  of  charges  and  of  hearing  or  any 
notice  of  assessment  of  civil  money 
penalty  issued  by  it  pursuant  to 
authority  delegated  by  the  Board  of 
Directors;  and  (2)  delegate  to  the 
Director.  Division  of  Bank  Supervision, 
and  the  Deputy  General  Counsel  for 
Open  Bank  Regulation  and  Supervision, 
Legal  Division,  the  authority  to  issue 
and  order  to  cease  and  desist  pursuant 
to  section  8(b)  of  the  Federal  Deposit 
Insurance  Act  where  such  proposed 
order,  as  approved  by  the  Board  of 
Directors,  has  been  agreed  to  without 
change  by  the  respondent. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors.  * 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  -  17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  27. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|n»  Doc.  84-5568  Filed  2-27-84;  3:53  pin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Monday,  March  5, 1984, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated,  these  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
request  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  for  a  United  States  branch  of 
a  foreign  bank: 
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National  Bank  of  Greece  S-A.  Athens. 
Greece,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
accounts  of  its  United  States  branch  to  be 
located  at  2067-2095  Massachusetts  Avenue, 
Cambridge.  Massachusetts. 

Request  for  modification  of  a  previous 
order  granting  Federal  deposit 
insurance: 

Universal  Trust  Company,  San  Juan.  Puerto 
Rico,  and  operating  noninsured  bank. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  United 
States  National  Bank.  San  Diego.  California. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc^ 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  27. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

\n  Doc  84-55«9  Filed  2-27-84:  3:54  pmj 
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FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS) 

TIME  AND  DATE:  10:00  a.m.,  Monday, 
March  5. 1984. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Personnel  actions  (appointments. 
promotionSi  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  item  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  24. 1984. 
lames  McAfee, 

.Associate  Secretary  of  the  Board. 

|H*  Doc   84-5528  Hied  2-27-84;  1:40  pni| 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE;  2:00  p.m.,  Thursday. 
March  8, 1984. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K  Street,  NW.,  Washington  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
February.  1984. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary.  Tel:  (202)  523- 
5920. 

DATE  OF  NOTICE:  February  24. 1984. 

Rowland  K.  Quinn.  Jr., 

Executive  Secretary,  National  Mediation 

Board. 

IFR  Doc  84-5550  Filed  2-27-84:  2:48  pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

|NM-e4-8] 

TIME  AND  DATE:  9  a.m.,  Tuesday.  March 
6, 1984. 

PLACE:  Conference  Rooms  8ABC,  8th 
Floor,  800  Independence  Ave.,  SW., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Western 
Helicopters,  Inc..  Bell  UH-lB.  N87701. 
Valencia,  California,  July  23,  1982. 

2.  Aircraft  Accident  Report — Sierra  Pacific 
Airlines.  deHavilland  DHC-6-300,  N361V, 
Hailey,  Idaho,  February  15,  1983. 

3.  Recommendations  to  Federal  Aviation 
Administration  regarding  Federal  flight 
attendant  emergency  training,  lifevest 
standards,  and  FAA  maintenance 
surveillance  activities  from  the  Eastern  Air 
Line's  L-1011  near-ditching  on  May  3. 1983. 

CONTACT  PERSON  FOR  MORE     . 

INFORMATION:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Officer.      • 
February  24. 1984. 

|FK  Doc  84-5482  Filed  2-27-84;  9K)2  <im| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

|NM-«4-7| 

TIME  AND  DATE:  9  a.m..  Thursday, 
February  23. 1984. 

PLACE:  NTSB  Board  Room.  8th  Floor.  800 

Independence  Ave..  SW..  Washington, 

DC.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A  majority  of  the  Board  determmed  by 
recorded  vote  that  the  business  of  the  Board 
required  holding  this  meeting  at  this  time  and 
that  no  earlier  announcement  was  possible. 

1.  Proposed  Safety  Objective  Plan — Rail 
Rapid  Transit  Safety. 

2.  NTSB  Responses  to  Industry 
Recommendations  Emanating  from  the 
Aviation  Accident  Investigation  Symposium. 
Springfield.  Virginia.  April  26. 1983. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Officer. 

February  23, 1984. 

|FR  Doc  84-5483  Piled  2-27-84.  MS  ami 
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POSTAL  SERVICE 

Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshme  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday.  March  5,  1984.  in  Washington. 
DC  and  at  8:30  a.m.  on  Tuesday.  March 
6, 1984.  in  the  Benjamin  Franklin  Room. 
11th  floor.  Postal  Service  Headquarters. 
475  L'Enfant  Plaza.  SW..  Washington. 
D.C.  As  indicated  in  the  following 
paragraph,  the  March  5  meeting  is 
closed  to  public  observation.  The  March 
6  meeting  is  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meetings  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  245-3734. 

At  its  meeting  on  February  8. 1984.  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
March  5.  (See  49  FR  6436,  February  21. 
1984.)  The  agenda  items  of  the  meeting 
to  be  closed  concern  (1)  strategic 
planning  in  connection  with  collective 
bargaining  negotiations  involving 
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parties  to  the  1981  National  Agreements. 
between  the  Postal  Service  and  four 
labor  organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984:  and  (2) 
consideration  of  the  Postal  Rate 
Commission  Recommended  Decision  on 
E-COM  rates. 

.Agenda 

Monday  Session.  March  5  (Closed) 

1  Strategic  Planning— Collective  Bargaining. 
2.  Consideration  of  Postal  Rate  Commission 

Recommended  Decision  of  February  24. 

1984.  on  E-COM  Rate  and  Classification 

Changes  [Docket  No.  R83-11. 

Tuesday  Session.  March  6  (Open) 
\  Minutes  of  the  Previous  Meeting.  February 
8-9.1984. 

2.  Remarks  of  the  Postmaster  General.  (In 

keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Report  on  Law  Department.  (Mr.  Hughes, 

Acting  General  Counsel,  will  brief  the 
Board  on  developments  fifj  the  Law 
Department.) 

4.  Capital  Investment  Projects: 

a.  756  2Vi  Ton  Parcel  Delivery  Vans. 

b.  1.824  5  and  7  Ton  Cargo  Vans. 


5.  Consideration  of  a  Tentative  Agenda  for 
the  April  2-3. 1984.  meeting  of  the  Board 
in  Memphis.  TN. 

David  F.  Harris, 

Secretary. 

|FR  Doc  B4-5S07  Filed  2-27-84: 1(W»  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  5. 1984.  at  450  Fifth 
Street.  NW..  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday.  March  6. 1984  at  10:00  a.m..  in 
Room  1C30.  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9){A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 


Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  March 
6, 1984. 10:00  a.m..  will  be: 

Consideration  of  whether  to  adopt  a 
proposed  amendment  to  Rule  lOa-1  under  the 
Securities  Exchange  Act  of  1934  (17  CFR 
24O.10a-l)  allowing  certain  short  sales  by 
block  positioners  without  complying  with  the 
"lick  "  provisions  of  the  rule.  For  further 
information,  please  contact  M.  Blair  Corkran 
at  (202)  272-2853. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
6. 1984.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Institution  of  administrative  proceeding  of 
an  enforcement  nature  and  injunctive  action. 
Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
Geor^  A.  Fitzsinunons, 
Secretary. 

Shirley  E.  Hollis, 

Assistant  Secretary. 
February  24, 1984. 

|FR  Doc  B4-S481  Filed  2-27-84:  9fl2  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Coinmissioner 

24  CFR  Part  888 

(Docket  No.  N-84-1332;  FR- 18371 

Section  8  Housing  Assistance 
Payments  Program — Contract  Rent 
Annual  Adjustment  Factors 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Notice  updating  Contract  Rent 
Annual  Adjustment  Factors. 

summary:  The  United  States  Housing 
Act  of  1937  requires  that  the  assistance 
contracts  signed  by  owners  participating 
in  the  Department's  section  8  Housing 
Assistance  Payments  Programs  provide 
for  annua!  or  more  frequent  adjustment 
in  the  maximum  monthly  rentals  for 
units  covered  by  the  contract  to  reflect 
changes  in  the  average  market  rents 
prevailing  in  a  particular  market  area  or 
based  on  a  reasonable  formula.  This 
Notice  announces  revised  Annual 
Adjustment  Factors,  which  are  based  on 
a  formula  using  rent  and  utility  data 
from  the  Consumer  Price  Index  and  the 
Bureau  of  the  Census  Annual  Housing 
Surveys.  The  revised  Factors  are  to  be 
used  to  adjust  current  rents  in  the 
section  8  Housing  Assistance  Payments 
Programs. 

EFFECTIVE  date:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  D.  Livingston,  Existing  Housing 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation  (202)  755-5353; 
James  Tahash,  Program  Planning 
Division.  Office  of  Multifamily  Housing 
(202)  755-5654;  for  technical  information 
regarding  the  development  of  the 
schedules  for  specific  areas  or  the 
method  used  for  calculating  the 
Adjustment  Factor,  Ellis  V.  St.  Clair. 
Economic  and  Market  Analysis 
Division,  Office  of  Policy  Development 
and  Research  (202)  755-5590.  Mailing 
address  for  above  persons:  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington  D.C. 
20410  (Telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  Section 

8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14370  requires  the 
Department  to  provide  for  adjustments 
in  the  maximum  monthly  rents  for  units 
covered  by  section  8  Housing 
Assistance  Payments  (HAP)  Contracts. 
Adjustments  must  reflect  changes  in  the 


market  rents  prevailing  in  particular 
market  areas  or  be  based  on  a 
reasonable  formula. 

This  Notice  establishes  revised 
Annual  Adjustment  Factors  (AAFs), 
based  on  a  formula  using  rent  and  utility 
dat  from  the  Consumer  Price  Index  (CPI) 
and  the  Bureau  of  the  Census  Annual 
Housing  Surveys  (AHS).  The  revised 
Factors  are  to  be  used  to  adjust  current 
rents  under  the  section  8  Housing 
Assistance  Payments  Programs.  HUD 
regulations  (see  24  CFR  888.202)  provide 
for  annual  publicatioii  of  these  Factors 
in  the  Federal  Register.  The  annual 
anniversary  date  for  publication  of  the 
Factors  is  November  8. 

These  Factors  apply  to  all  section  8 
units  whose  HAP  Contracts  have 
anniversary  dates  that  fall  on  or  after 
the  publication  of  this  Notice,  except  for 
section  8  subsidies  under  the  Loan 
Management  and  Property  Disposition 
provisions  of  24  CFR  Part  886.  Subparts 
A  and  C  or  section  8  units  assisted 
under  24  CFR  882.110(d).  (For  the 
method  of  computing  rent  adjustments 
for  these  programs  see  24  CFR  207.19 
(e)(2){i)  and  (e)(4),  published  in  the  April 
19. 1983  Federal  Register.  48  FR  16670. 
16673.)  In  addition,  owners  of  section  8 
projects  (other  than  projects  assisted 
under  the  section  8  Existing  Housing 
Finders-Keepers  Program  or  the  FmHA 
section  8  Program)  who  have  contracts 
with  anniversary  dates  between 
November  8  and  the  publication  date  of 
these  Factors  may  request  that  the 
Factors  be  applied  retroactively  to  the 
anniversary  date  of  their  Contracts. 
Retroactivity  is  permitted  to  avoid  any 
detriment  to  owners  because  of  HUD"s 
delay  in  the  annual  publication  of  the 
Factors  as  required  by  24  CFR  888.202. 
Owners  of  projects  assisted  under  the 
section  8  Existing  Housing  Finders- 
Keepers  and  FmHA  Programs  may  not 
apply  the  Factors  retroactively,  because 
HUD  program  regulations  require  that 
these  owners  use  the  Factors  most 
recently  published  in  the  Federal 
Register  on  the  renewal  date  of  their 
contracts. 

Different  Adjustment  Factors  are 
provided  for  the  four  Census  Regions 
and  each  of  the  77  metropolitan  areas 
covered  by  the  CPI. 

On  June  27,  1983,  the  Office  of 
Management  and  Budget  (0MB) 
announced  revised  definitions  of  the 
Nation's  metropolitan  statistical  areas, 
which  replaced  the  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
definition  on  June  30,  1983.  The 
Department  used  these  new  definitions 
of  Metropolitan  Statistical  Areas 
(MSAs)  and  Primary  Metropolitan 
Statistical  Areas  (PMSAs)  for  the  first 
time  on  September  23, 1983,  when  it 


published  new  Fair  Market  Rents  for  the 
section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs 
(including  space  rentals  by  owners  of 
manufactured  homes).  (See  48  FR  43578.) 
The  Annual  Adjustment  Factors 
published  in  this  Notice  are  based  on 
the  new  OMB  metropolitan  area 
definitions.  Factors  are  provided  for  the 
four  Census  Regions,  eight  MSAs  and  69 
PMSAs.  A  list  of  the  counties  (and  cities 
and  towns  in  New  England)  that  are 
included  in  each  metropolitan  area  is 
being  published  as  part  of  this  Notice. 

The  formula  for  calculating  the 
Adjustment  Factors  for  each  area  was 
developed  as  follows:  (1)  The  increases 
in  the  residential  rent  and  the  fuel  and 
utilities  components  of  the  CPI  were 
calculate  for  the  most  recent  12-month 
period:  (2)  a  shelter  rent  increase  factor 
was  calculated  by  eliminating  the  effect 
of  units  in  the  CPI  residential  rent  index 
that  includes  heating  costs,  as 
determined  by  Bureau  of  Labor 
Statistics  data;  (3)  a  gross  rent  increase 
factor  for  each  of  the  metropolitan  areas 
covered  by  the  CPI  and  for  each  of  the 
four  Census  Regions  was  calculated  by 
weighting  the  shelter  rent  and  utility 
increases  in  accordance  with  Census 
Regional  weights  of  these  component 
parts  of  rent,  as  derived  from  1981  AHS 
data;  (4)  Adjustment  Factors  for 
Contract  rents  including  the  highest  cost 
utility  were  calculated  to  reflect 
differences  for  rent  ranges  developed 
from  1981  AHS  data;  and  (5)  Adjustment 
Factors  for  Contract  rents  (excluding  the 
highest  cost  utility)  were  calculated  by 
developing  shelter  rents  by  rent  ranges 
and  then  comparing  the  current  year's 
estimate  with  that  of  the  previous  year. 
Adjustment  Factors  have  been 
developed  for  each  $50  rent  interval, 
covering  Contract  rents  from  less  than 
$200  per  month  to  Contract  rents  of  $600 
or  more  per  month.  The  new  Adjustment 
Factors  apply  to  rental  units  of  all 
bedroom  sizes  in  each  rent  interval.  The 
Adjustment  Factors  (excluding  utilities) 
apply  to  manufactured  home  space  rents 
at  each  rent  interval. 

Under  the  section  8  Moderate 
Rehabilitation  Progam.  the  Public 
Housing  Agency  should  use  the  base 
rent,  not  the  Contract  rent,  to  select  the 
correct  AAF  to  apply  to  the  base  rent. 

Each  AAF  applies  to  a  particular 
geographical  area,  as  indicated  in  the 
Tables  at  the  end  of  this  document. 
However,  application  of  a  Factor  may 
not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units  as 
determined  by  the  Secretary.  (See  42 
U.S.C.  1437f,  and  apphcable  program 
regulations  in  24  CFR  Chapter  VIII.) 
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Thus,  an  AAF  for  an  entire  PMSA  may 
not  be  uniformly  applicable  to  all  rental 
housing  within  that  geographical  area,  if 
the  rent  comparability  test  cannot  be 
met. 

In  some  cases,  however,  the  AAF 
established  for  a  particular  area  may 
result  in  rents  that  are  substantially 
lower  than  rents  charged  for  comparable 


units  not  receiving  assistance  under  the 
section  8  program.  If  this  occurs,  a  PHA 
or  private  owner  may  apply  to  the  Field 
Office  for  a  revised  Adjustment  Factor 
for  the  area,  as  provided  for  in  24  CFR 
888.204. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d));  Section  8(c)(2)(A). 
U.S.  Housing  Act  of  1937  (42  U.SC.  1437(0). 


Dated:  February  14.  1984. 
Maurice  L.  Barksdale. 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Schedule  C — Contract  Rent  Annual 
Adjustment  Factors.  Section  8  Housing 
Assistance  Payments  Programs 


Table  No.  1— Annual  Adjustment  Factors  for  Contract  Rents  Including  Highest  Cost  Utiuty— By  Rent  Range 


Are* 

Under  S200 

$200loS249 

S2S0I0S299 

S300lo$349 

$350  10  $399 

$400loS449 

$450loS4M 

SSOO  10  8549 

S550  10(599 

8600  plua 

Ho«1hMlt  Census  Reoroo __. 

t.OBe 

1078 

1.066 

1061 

1.056 

1053 

I.OSO 

1.049 

1.046  1 

1.044 

t.07B 

1061 

1052 

1048 

1044 

1.042 

1.039 

1099 

1.037 

1.035 

Soulh  Canaus  n«9on _ 

1.085 

1067 

1.056 

1052 

1048 

1046 

1.043 

1.042 

1.040 

1038 

Wot  Cc«»us  Pe^oo 

1.086 

1076 

1064 

1059 

1055 

1052 

1.048 

1.048 

1045 

1.043 

PMSA  Akto-    C"H  

i.oas 

1.07S 

1063 

1059 

1054 

1051 

1.048 

1.047 

1.045 

1.043 

PMSA  AHo."  Vanne  City,  IL .. 

1.082 

1064 

1054 

1050 

1046 

1044 

1041 

1XM0 

1X138 

1037 

PMSA  AnafwmSanl«An«.CA._. 

1.127 

1.100 

1065 

1.078 

1072 

1069 

'     1.064 

1063 

1.060 

1.057 

MSA  AnctKxage.  AK __    _. 

1.223 

1.175 

1.146 

1  137 

1  127 

1120 

1112 

1.110 

1105 

1  100 

PMSA  Ann  Afbor   Ml _    _. 

1.06S 

1.112 
1.102 

1051 
1088 
1.060 

1043 
1075 
1068 

1.040 
1068 
1063 

1.037 

1064 
1058 

1035 
1061 
1.055 

1.033 
1.057 
1.051 

1.032 

liise 

1.050 

1031 
1.063 
1.046 

1029 

M'i*  *fl«nlll  fs* 

1050 

PMSA  Aurora-Elgin.  IL~- 

1i>46 

MSA  Baltimore.  MO  

1.098 

1077 

1065 

1060 

1056 

1053 

1040 

1048 

1.046 

1XM4 

1.114 

10S0 

1.076 

1070 

1.065 

1061 

1057 

1056 

1.054 

1.061 

PMSA  BergervPassaic.  NJ 

1.108 

1065 

1.072 

1.066 

1061 

1058 

1054 

1.053 

1.051 

1JM8 

PMSiA  Boston   MA         

1.105 
1.110 

1.062 
1067 

1070 
1.074 

1064 
1068 

1060 
1.063 

1057 
1060 

1.053 
1.056 

1.052 
1.056 

1049 
1052 

1047 

PMSA  Boulaer  LoogmorH  CO 

1049 

PMSA  Bf«2ona.  TX    

1.048 

1039 

1033 

1030 

1028 

1027 

1.02S 

1.024 

1.023 

1022 

PMSA  Bndgepon  Miltofd.  CT 

1.108 

1065 

1.072 

1066 

1061 

1058 

1054 

1.053 

1.051 

1048 

PMSA  Biochlon,  MA 

1.105 

1.082 

1.070 

1.064 

1060 

1057 

1053 

1.052 

1049 

1*47 

PMSA  9u«alo    NY 

1.092 

1.072 

1.061 

1056 

1.052 

10S0 

1.046 

1.045 

1043 

1X>41 

PMSA  a»ca90.  IL 

1.102 

1.060 

1068 

1063 

1058 

1055 

1.051 

1.050 

1.048 

1.046 

PMSA  Cmannati.  OH-KY*l 

1.090 

1.070 

1.060 

1055 

1.061 

1.048 

1045 

1.044 

1.042 

1M0 

PMSA  Oeveland,  OH     ._ 

1.095 

1.075 

1.063 

1059 

1.054 

1.051 

1048 

1.047 

1.045 

1.043 

pu<;a  n>ii^  TX 

1.142 
1.108 

1  112 
1085 

1095 
1072 

1087 
1066 

1061 
1.061 

1077 
1058 

1072 
1.054 

1.070 
1.053 

1067 
1051 

1064 

PMSA  Dantury,  CT 

1.048 

PMSA  Denver.  CO 

1110 

1.067 

1.074 

1.068 

1.063 

1060 

1056 

1.056 

1.062 

\Of 

PMSA  Detroit.  Ml        ,. _ 

1.065 

1.051 

1.043 

1.040 

1.037 

1035 

1.033 

1032 

1.031 

V029 

PMSA  East  SL   LMA-Belewlla. 

IL. _.    - 

1082 

1064 

1.054 

1050 

1.046 

1.044 

1041 

1.040 

1i>38 

1.037 

PMSA     Fort     LaudartJale-HoNy- 

woorJ-Pompano  B«»eJ»,  Fl 

1.0SO 

1.039 

1033 

1031 

1028 

1.027 

1.025 

1025 

1.023 

1.022 

PMSA  Fori  WorflvArtngtoo.  TX 

1.142 

1  112 

1095 

1067 

1061 

1077 

1.072 

1.070 

1.067 

1.064 

PMSA  GatveslorvTexat  City.  TX... 

1.049 

1039 

1033 

1030 

1028 

1027 

1.025 

1.024 

1.023 

1.022 

PMSA  Gary-Mammond.  IN „ 

1.102 

1060 

1068 

1063 

1056 

1055 

1.051 

1.050 

1048 

1046 

PMSA  Hamrfton  Middtelown.  OH  „. 

1.090 

1070 

1060 

1055 

1051 

1048 

1.045 

1.044 

1.042 

1.040 

MSA  Hoootulu,  Ml 

1.062 

1.049 

1.042 

1.038 

1036 

1034 

1.031 

1.031 

1.020 

1028 

PMSA  Houston.  TX 

1.049 

1.039 

1033 

1030 

1026 

1027 

1.025 

1.024 

1.023 

1022 

PVSA  Jersey  City,  NJ 

1.108 

1065 

1.072 

1066 

1.061 

1058 

1054 

1.053 

1.061 

1048 

pti<;A  ,Mm^  H          

1.102 
1.107 

1.080 
1.084 

1.068 
1.072 

1063 
1066 

1056 
1061 

1055 
1058 

1.051 
1054 

1050 
1053 

1A4a 
1.061 

1.046 

PMSA  Kansas  City,  KS .. 

1A4a 

PMSA  Kansas  City,  MO .. 

1.107 

1064 

1.072 

1066 

1061 

1058 

1054 

1053 

1051 

1048 

PMSA  Kenosria.  Wi _    

1.102 

1.080 

1068 

1063 

1058 

1055 

1051 

1050 

1048 

1046 

PMSA  Lake  County  IL — 

1.102 

1.060 

1.068 

1.063 

1.058 

1.055 

1.051 

1.050 

1.048 

1.046 

PMSA    Lawrer>c«-Havert)M.    MA- 

NH 

1.105 

1.062 

1.070 

1064 

1.060 

1057 

1.053 

1.052 

1.048 

I.P47 

PMSA  Lorairv-Elyna.  OH       ._ 

1095 

1075 

1063 

1.069 

1.054 

1051 

1.046 

1047 

1.045 

1043 

PMSA  Los  Angeles-Long  BmcX. 

CA _. „„ 

1.127 

1.100 

1.085 

1078 

1.072 

1060 

1064 

1.063 

1.080 

1.057 

PMSA  Lowefl,  MA-NH 

1.105 

1.062 

1.070 

1064 

1060 

1057 

1053 

1052 

1.048 

1047 

PMSA  Miarm-Hialea^  FL ._ _. 

1.050 

1.039 

1.033 

1.031 

1.028 

1.027 

1.025 

1025 

1.023 

1.022 

lerdon    KJ         

1108 

1.065 

1.072 

1.066 

1061 

1.058 

1064 

1053 

1.051 

1046 

PMSA  Milwaukee.  Wl 

1.090 

1.071 

1.060 

1055 

1.051 

1.049 

1045 

1044 

1X>42 

10*0 

MSA  Minneapol»Sl  Paul.  MN- 

Wl _.. 

1.056 

1044 

1.037 

1.034 

1.032 

1030 

1028 

1028 

1.026 

1.02$ 

PMSA  MonmouthOcean,  NJ ._ 

1.106 

1.065 

1.072 

1.066 

1.081 

1058 

1054 

1053 

1.061 

1040 

PMSA  Nashua  NH    

1.105 
1.108 

1.062 
1.065 

1.070 
1.072 

1.064 
1.068 

1060 
1.061 

1067 

lose 

1053 
1.054 

1052 
1.053 

1.049 
1051 

1.047 

PMSA  NassauSotlo*.  NY 

1048 

PMSA  New  fork.  NY 

1.108 

1.065 

1.072 

1.066 

1061 

1058 

1054 

1053 

1051 

1.046 

PMSA  Newarti.  NJ  

1.108 

1.06S 

1.072 

1066 

1.061 

1058 

1054 

1053 

1.051 

1.048 

PMSA  Nugara  Fal».  NY 

1.092 

1.072 

1061 

1.056 

1.052 

1050 

1.046 

1045 

1043 

1041 

PMSA  Nonmalk  CT 

1.108 

1.065 

1.072 

1.066 

1.061 

1058 

1.054 

1053 

1.051 

1.048 

PMSA  Oakland  CA 

1.104 

1.082 

1.069 

1.064 

1.059 

1056 

1053 

1052 

1.048 

1.047 

PMSA  Orange  County.  NY _ 

1.108 

1065 

1072 

1.088 

1.061 

1058 

1054 

1053 

1051 

1.046 

PMSA  OxnarO-Ventura.  CA _. 

1.127 

1100 

1065 

1.078 

1.072 

1069 

1064 

1063 

1060 

\ast 

PMSA  PtnlaOetpriia,  PA-NJ 

1.113 

1.069 

1.075 

1069 

1064 

1.061 

1057 

1.056 

1053 

1051 

PMSA  Pittsburgn,  PA  _.. 

1.114 

1.090 

1.078 

1070 

1.065 

1.061 

1057 

1056 

1.064 

1.051 

PMSA  Portland   OR _ 

1.018 

1.014 

1.012 

1011 

1.010 

1010 

1009 

1009 

1.008 

1008 

PMSA  Racine   Wl 

1.090 

1.071 

1.080 

1.055 

1.051 

1049 

1.045 

1  044 

1.042 

1040 

CA                                 ,., 

1.127 
1.062 

1  100 
1064 

1065 
10S4 

1.078 
1060 

1.072 
1.046 

1068 
1.044 

1.064 
1  041 

1063 
1040 

1.060 
1038 

1.057 

PMSA  Si  Louis.  MO-H. .- 

1.037 

PMSA  SalenvGloucaslar,  MA 

1.10S 

1.062 

1.070 

1064 

1.060 

1057 

1.053 

1052 

1048 

1.047 

MSA  San  D1090,  CA    

1.007 

1.077 

1.065 

1.060 

1.055 

1053 

1.049 

1048 

1046 

1.044 

P»*SA  San  Francaco,  CA 

1.104 

1.062 

1069 

1064 

1059 

1056 

1053 

1.052 

1.049 

1.047 

PMSA  San  Jose.  CA 1               1.10« 

1.062 

1069 

1.064 

1.059 

1.056 

1053 

1052 

1.049 

1.047 

PMSA  Santa  Crui,  CA 

J                1.104 

1.062 

1.066 

1.064 

1059 

1056 

1053 

1.052 

1.049 

1.047 
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Table  No  1— Annual  Adjustment  Factors  for  Contract  Rents  Including  Highest  Cost  Utilitv— By  Rent  Range— Continued 


Area 

UndwSZOO 

S200to$249 

S2S0lot29e 

$300  to  1349 

tssototseg 

$400  to  $449 

t4S0toS499 

tS00toS549 

SSSOtoSSOO 

$600  (*« 

PMSA  Swta  Ro^PMakin*.  CA 

1KM 

1082 

1.069 

1084 

1059 

1056 

1053 

1052 

1049 

1047 

MSA  Scnmon— WMkos-Barre.  PA 

1  103 

1081 

1089 

1083 

1OS0 

1.056 

1052 

1051 

1048 

1.046 

PMSA  SMHta.  WA _        .      .. 

1030 

1.024 

1020 

1.018 

1017 

1.016 

1.015 

1A1S 

1  014 

1.013 

PWSA  Swntonl.  CT 

1  108 

roes 

1.072 

1068 

1061 

1058 

1054 

10S3 

1051 

1048 

PMSA  Tacoma  WA  .     _      ..    ._.. 

1030 

1024 

1020 

1018 

1017 

1016 

1J)15 

1015 

1.014 

1.013 

PU<;a  Trannvi    M.I 

1.113 
1104 

1089 

1082 

1075 
1069 

loea 

1064 

1064 
1059 

1061 
1.058 

1057 
1053 

1058 
1«2 

1.053 
1.049 

1051 

PMSA  Vallep-f  arWd-Napa.  CA. . 

1.047 

PMSA  Vancouver  WA           

1018 

1014 

1012 

1011 

1010 

1010 

1009 

1.000 

1008 

1008 

too   NJ         - 

1113 

1.088 

LOTS 

LOW 

1064 

1061 

1057 

1.058 

1.053 

1051 

MSA  Aasnvigtan.  OC-MO-VA 

1102 

1081 

1068 

1.063 

rose 

1055 

1052 

1051 

1046 

1.046 

1  113 

1089 

1.075 

1089 

1064 

1.061 

1057 

1056 

1053 

1051 

Table  No.  2— Annual  Adjustment  Factors  for  Contract  Rents  Excluding  Highest  Cost  Utility— By  Rent  Range 


Area  ' 

Under  $200 

$200  10  $240 

$250»$299 

$300»$348 

$350  to  $399 

$400  to$449 

$450  to  $490 

$500  to  $549 

$550to$S09 

$600  pka 

NorVwasl  C«naua  Re^on 

1092 

1079 

1069 

1064 

1056 

1.058 

1052 

1048 

1049 

1.048 

Norticenint  Canaus  Regno...-     . 

1.025 

1025 

1025 

1025 

1024 

1024 

1024 

1023 

1023 

1023 

Souii  Census  RegKin 

1.0S2 

1.047 

1  043 

1040 

1037 

1.037 

1035 

1033 

1033 

1033 

Wosi  Census  Reyon _    .. 

1084 

1087 

1080 

1054 

1051 

1047 

1046 

1044 

1041 

1041 

DUSA    A.rnn    DH 

1028 

1028 

1028 

1028 

1026 

1026 

1026 

1026 

1026 

1026 

PVSA  Ajior-3finrte  CHy.  «... 

1.030 

1029 

1028 

1028 

1026 

1026 

1026 

1025 

1025 

1025 

PVSA  ^J^arv^Safyta  Ana.  CA_.. 

1080 

1056 

1.053 

1051 

1048 

1048 

1046 

1044 

1044 

1044 

MSA  A.^ctyxage.  AK 

1  170 

1140 

1134 

1  124 

1  114 

1  111 

1  105 

1099 

1099 

1099 

PMSA  Ann  Artwr   M 

1000 
1092 
1058 

1000 
1080 
1051 

1000 
1072 
1047 

1000 
1086 
1045 

1000 
1061 

1042 

1000 
1059 
1042 

1000 
1055 
1040 

1000 
1052 
1.038 

1000 
1052 
1038 

1000 

JUfU  A.n»n1:k    riA 

1052 

PMSA  Aurcxa-ag»i.  «. _.. 

1.038 

MSA  ^alt»-w«   MD 

1087 

1075 

1006 

1061 

1056 

1054 

1051 

1047 

1047 

1047 

PVSA  3eav«r  C(X»<«y.  PA. 

1031 

1031 

1031 

1031 

1031 

1031 

1031 

1031 

1031 

1031 

PMSA  BwqefvPassaic  NJ...      .. 

1  103 

1088 

1078 

1071 

1066 

1062 

1058 

1055 

1054 

1.054 

PMSA  Boslon,  MA    _ 

1  106 

1086 

1079 

1072 

1066 

1082 

1056 

1056 

1054 

1.053 

PMSA  Boulder  Longmont  CO 

1072 

1064 

1058 

1055 

1051 

1050 

1047 

1045 

1.04S 

1.045 

PMSA  H'^rnnit    TX                        ,     , 

1000 
1  103 

1000 
1086 

1000 
1078 

1000 
1071 

1000 
1065 

1000 
1062 

1000 

lose 

1000 
1055 

1000 
1.054 

1.000 

PMSA  EVogepofi  M4lord.  CT 

1.054 

1106 
1042 
1056 
1  044 

1088 
1.039 
1051 
1  041 

1079 
1037 
1047 
1.038 

1072 
1036 
1045 
1037 

1065 
1034 
1042 
1034 

1062 
1034 
1042 
1034 

1058 
1033 
1040 
1033 

1055 
1031 
1038 
1032 

1054 
1031 
1038 
1032 

1053 

PM.SA  =\.if*»in    M»            ,,     , 

1.031 

PMSA     Ncaqc   11    

1.038 

PMSA   >y;.onab   DH-KV-IN 

1032 

PVSA  -Iceland.  OH 

1026 

1026 

1026 

1026 

1026 

1026 

1028 

1026 

1.026 

1026 

PMSA  naiij.  nt     

1132 
1  103 

1  114 
1068 

1  100 
1078 

1092 

1071 

1064 
1065 

1061 
1062 

1076 
1058 

1071 
1055 

1070 
1054 

1070 

PMSA  Danoury,  CT „. 

1.054 

PMSA  Denver.  Co...- 

1072 

1064 

1058 

1055 

1051 

1050 

1047 

1045 

1045 

1045 

PMSA  je-rort.  Ml - 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

PMSA   Easi   SL    Lous.ee«aville. 

IL - -  . 

1030 

1020 

1028 

1028 

1026 

1026 

1026 

1025 

1025 

1.025 

PMSA     Fori     Laudefdale-Hody- 

•ood  Pomparx)  Beacti.  FL 

1013 

1013 

1013 

1013 

1013 

1013 

1013 

1013 

1013 

1.013 

"MSA  Fon  Won»-Arl»igtor).  TX— . 

1  132 

1  114 

1  100 

1002 

1084 

1081 

1076 

1071 

1070 

1070 

PMSA  GalvestoivTexas  Qty.  TX ... 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1.000 

1.000 

PMSA  Ovy-Hmrmoni.  IN 

1056 

1051 

1047 

1045 

1042 

1042 

1040 

1038 

1038 

1.038 

1.044 

1041 

1038 

1037 

1034 

1034 

1033 

1032 

1032 

1032 

MSA  Hooolutu,  Ml 

1.063 

1053 

1047 

1043 

1030 

1037 

1035 

1033 

1032 

1032 

PMSA  Houston,  TX „ 

1.000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

PVSA  Jersey  Qly.  NJ 

1  103 

1088 

1078 

1071 

1065 

1062 

1058 

1055 

1054 

1054 

PMSA  joiwl.  IL 

1.056 

1051 

1047 

1045 

1042 

1042 

1040 

1038 

1038 

1038 

PMSA  Kansas  CMy  KS ..         _  - 

1070 

1  083 

1  057 

1  054 

1  040 

1  049 

1  046 

1  044 

1  044 

1.044 

PMSA  Kansas  Oly.  MO 

1.070 

1063 

1057 

1054 

1049 

1040 

1046 

1  044 

1044 

1044 

PMSA  Kenosha,  Wl   .„ 

1056 

1051 

1047 

1045 

1042 

1042 

1040 

1  038 

1038 

1036 

PMSA  Lake  County  IL      

1056 

1051 

1.047 

1045 

1042 

1042 

1040 

1038 

1038 

1038 

PMSA    Lawrence-HavcrNi,    MA- 

NH      -. 

1  105 

1089 

1  079 

1  072 

1  065 

1  062 

1  058 

1  055 

1054 

1.053 

PMSA  LorarvElyra,  OH 

1  026 

1  026 

1  C26 

1  026 

1  026 

1  026 

1  026 

1  026 

1026 

1.026 

PMSA  LOS  Angelas-Long  Baach. 

CA 

1060 

1056 

1053 

1051 

1048 

1048 

1046 

1  044 

1.044 

1.044 

PMSA  Lowed   MA-NH 

1105 

1069 

1079 

1072 

1.065 

1062 

1056 

1055 

1054 

1.053 

PMSA  MiamtMiaiean.  FL  

1013 

1013 

1013 

1013 

1013 

1.013 

1013 

1013 

1.013 

1.013 

PMSA    M«y)iesei-So»Tierse«-Huo- 

le-acr-   No 

1103 

1088 

1078 

1071 

1065 

1062 

1.058 

1055 

1.054 

1054 

PMSA  '.Wwaunee  ^  .._ 

1046 

1042 

1039 

1038 

1035 

1035 

1034 

1032 

1.032 

1032 

MSA   M.nneapo»s-St   PauL   MN- 

VW _ 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1.000 

PMSA  MonmouW-Ocean.  NJ 

1  103 

1088 

1078 

1071 

1085 

1082 

1058 

1055 

1054 

1.054 

PMSA  Nasfiua.  NH 

1.105 

1089 

1079 

1072 

1065 

1082 

1058 

1055 

1054 

1053 

PMSA  Sassat^Soflo*,  NY 

1  103 

1.088 

1.078 

1071 

1085 

1082 

1058 

1055 

1054 

1.054 

PMSA  New  -"on.  NY 

1  103 

1.088 

1.078 

1071 

1066 

1062 

1058 

1065 

1054 

1.054 

PMSA  NewarV.  ^4J 

1.103 

1  AM 

1  078 

1  071 

1  066 

1  082 

1  058 

1  065 

1054 

1.054 

PMSA  N.aga/«  Fans.  NY .. 

1.042 

1.038 

1037 

1036 

1034 

1034 

1033 

1031 

1031 

1.031 

PMSA  i*vv«alk    TT                    ,  .   .,. 

1.103 

1.086 

1078 

1071 

1065 

1082 

1056 

1056 

1.054 

1.054 

PMSA  CaKianO  CA.— _, 

1.104 

1.088 

1  078 

1  072 

1  066 

1  062 

1  058 

1055 

1.054 

1.053 

PMSA  r>ange  Coun«y.  NY _ 

1.103 

1.088 

1078 

1071 

1065 

1062 

1058 

1055 

1054 

1.054 

PMSA  Oxriafa-Ventira,  CA 

1.080 

1.068 

1.053 

1.051 

1048 

1048 

1046 

1044 

1044 

1.044 

PMSA  PMiadelpfM  PA-NJ 

1.108 

1.009 

1061 

1075 

1068 

1065 

1061 

1057 

1.057 

1056 

PMSA  OrtlsCurgfl.  PA_      .    - 

1.031 

1.031 

1031 

1  031 

1.031 

1  031 

1  031 

1031 

1.031 

1X>31 

PMSA  Dor^anO  OR— - 

1.008 

1.008 

1007 

1007 

1007 

1007 

1006 

1006 

1.006 

1.006 

PMSA  Pacne   ^i\ 

1.048 

1.042 

1.036 

1038 

1035 

1035 

1034 

1032 

1032 

1032 

PMSA  Orve-sxle-San  Ber-iartHro. 

CA                                               

1080 

1058 

1  OSS 

1  051 

1  048 

1  048 

1  046 

1  044 

1044 

1  044 

PMSA  S(    LCXJS    MO-IL - 

1.030 

1.029 

1.028 

1028 

1028 

1026 

1026 

1025 

1025 

1.025 

PMSA  SaienvGioucaster.  MA. 

1.10S 

^M» 

1.079 

1.07t 

1066 

1.081 

1058 

1056 

1064 

1053 

Table  No.  2— Annual  Adjustment  Factors  for  Contract  Rents  Excluo«ng  Highest  Cost  Utility— By  Rent  Range— Contmued 


Area 


MSA  San  Diego,  CA 

PMSA  San  Francisco,  CA„__ 

PMSA  San  Jose  CA 

PMSA  Santa  Cruz.  CA 

PMSA  Santa  Rosa  Petaluma.  CA. 
MSA  Scrantorv-Wilkes-Bwre.  PA 

PMSA  Seattle  WA    _.. „ 

PMSA  S*amtord.  CT 

PMSA  Tacoma  WA 

PMSA   Tremor    HJ  

HMSA  Valte)0->^airtiek1  Napa.  CA- 

PMSA  Vancouver.  WA 

PMSA      Vine<andMiltvill».Bndge- 

ton.  NJ  

MSA  Washington   DC-MD-VA 

PMSA  Wilmrgton,  DE^NJ-MD 


Under  $200 


1.048 
1.104 
1  104 
1.104 
1  104 
1.004 
1.000 
1.103 
1D00 
1.108 
1.104 
1.008 

1.108 
1050 
1108 


$200  to  $249 


1045 
1080 
1069 
1089 
1088 
1081 
1000 
1088 
1000 
1093 
1089 
1008 

1093 
1054 
1093 


$2S0to$299 


1.042 
1078 
1  078 
1078 
1078 
1072 
1000 
1078 
1000 
1061 
1078 
1007 

1081 
1049 
1081 


$300to$349 


1XM0 
1072 


072 
072 
072 
066 
000 
071 
000 
075 
072 
007 

.075 
047 
.075 


$350to$399 


038 
065 
06S 
065 
005 
060 
000 
065 
000 
068 
066 
008 

068 
043 


$400  to  $449  $450  to  $499  $500  to  $549  $550  to  $599 


038 
062 
062 
062 
062 
058 
000 
062 
.000 
065 
062 

txxw 


'1065 
1043 
1065 


1.098 
1.058 
1.0S8 
1.068 
1.056 
1.064 
1.000 
1.0SB 
1.000 
1.081 
1058 
1006 

1.061 
1.041 
1.061 


1.035 
1.055 
1.055 
1.056 
1.055 
1.051 
1A» 
^J0S6 
1.000 
1.057 
1.055 
1006 

•j067 
1.098 
1.057 


1035 
1.054 
1.054 
1.054 
1.054 
1.061 
10O0 
1054 
1.000 
1.057 
1.054 
1.006 

1057 
1039 
1«7 


$600  plus 


1035 
1j063 
1j063 
1il69 
1J069 
lilfiO 
1M0 
1054 
1000 
litSS 
1il63 
1006 

1j066 
1039 
1056 


Schedule  C— Contract  Rent  Annual  Adjustment  Factors— DEFiNmoNS  of  Census  Regions  and  METROPOLfTAN  Statistical  Areas  With 

Changes  Effective  June  30, 1 983 


Coda 


80 
275 
360 
360 

440 

520 

620 
720 
B4S 
875 
1120 


1125 
1145 
1160 


1200 


Area  MIe 


Norttieast  Census  Pegnn 

North  Central  Census  Region- 
South  Cer>sus  Region 


West  C«r>sus  Regnn .. 


Akron.  OH  PMSA „. 

AllorvGrantte  City.  IL  PMSA 

Anaheim  Santa  Ana.  CA  PMSA- 

Anctwrage.  AK  MSA -.„. 

Ann  Artx)r   Ml  PMSA  

Atlanta.  GA  MSA 


Aurora-Elgin,  IL  PMSA 

Baltimore.  MD  MSA  _. 

Beaver  County.  PA  PMSA... 
BergervPassaK.  NJ  PMSA.. 
Boston   MA  PMSA 


BouMer-Longmont  CO  PMSA 

Brazona,  TX  PMSA 

Bndgeport  MiHord.  CT  PMSA.. 


Brockton,  MA  PMSA.. 


II 


1280  [  Butfalo  NV  PMSA 

1600  1  Chicago   IL  PMSA 

1640     Cincinnati  OH-KY-IN  PMSA., 

1680     Oevetand  OH  PMSA 

1920     DaillasTX  PMSA 

1930     Oartoury,  CT  PMSA _..... 


2080 
2160 
2285 
2680 

2800 

2920 
2960 
3200 
3320 
3360 
3640 


Denver,  CO  PMSA 

Detroit.  Ml  PVSA 

East  SI   Louis-Belleviiie   IL  PMSA      

Fort  Lauderdale  MoiiyiivoooPompano  Beach,  FL 
PMSA 

Fort  WorttvArtingtcin  TX  PMSA 

Galveston  Texas  Dty  TX  PVSA 

Gary  Hammond   IN  PMSA       

Hamrfion  Middtelowa  OH  PMSA 

HorxXulu    Ml  MSA 

Houston  TX  PMSA 

Jersey  Crty   l-AJ  PMSA 


Definition 


ConnectKSJt  Maine  Massachusetts.  New  Hampshire.  New  Jersey  New  VorV.  Pennsytvan«,  Rhode  islsnO  and  Vermont 

•knios    Indiana    Iowa    Kansas    Mictugan    Mmnesoia.    Mssoun     NeOraska,   North   Dakota.   Oho.   So^/^^    CiaKota    anc    ^taco-vn 

Alabama.  Artiansas,   Delaware,   Dtstnd  ot  Colomoia.  Fiwoa.   Guorgia.  Kentucky,  Louwana,  Marylana    M«sks«di    Norm  Garoir*. 

Oklahoma,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West  Virgraa  (Puerto  Rico  and  Vrgn  islands  use  Soulh  Census 

RegKXi  factors) 
Alaska.   Arizona.   CeMorr»a,   Colorado.   Hawai,  kJaho,  Montana.   Nevada.   New  Menco.  Oregon,   Utah.  Washmgion    and  Wvortng 

(Guarr  uses  West  Census  Region  factors) 
Portage  arxJ  Summit  Counties 
Jersey  (added),  and  Madison  Counties 

Orange  County  ;- 

Anchorage  Borough 
Waahlanaw  County 
Barrow  (added)    Butts    Cherokee,  Oaylon.  Cobb   Coweta  (added)    De  Kali.  Douglas,  Fayette.  Forsyth.  FuHon    Gwniea  Hmy, 

Newton  Paulding,  Rockdale,  Spakkng  (added),  arxl  Walton  Ckxiniies 
Kane  and  Kendall  (added)  Counties 

Anne  Anjndel,  Baltvnore.  C:arroll.  Hartford.  Howard.  Queen  Anne's  (acMed)  Counties,  and  Baltnnre  CDy 
Beaver  County 

Bergen  and  PassaK  Counties 

Bristol  County  MA  (part)  MansfieM  town  (added)   Nonor  town   and  Raynham  town  (added) 
Essex  County   MA  (part)   Lyrm  city,  Lyrmfieid  town,  Nahant  town   arx;  Saugus  town 
Middlesex   (bounty,    MA   (part)    Acton   town     Arkngtor   town.    Ainiano   lowr.    Ayer   town    (added),   Bedlord   town    Beimom   town, 

Boxborough  town,  Burhngton  town.  C^rntvxlge  city    C^Usie  town,   CoiKord  town,  Everett  crty,  Tramvigham  town.  Groton  town 

(added)    HoUiston  town.  Hopkmton  town  (added!  Hudson  town  laoded)    Le«ington  town    Lincoln  towrv  LiWeton  town  ladoed). 

Maiden  city   Mantxyough  city  (added)  Maynard  town  laodedi   Medtora  city   Mekose  city    NatK»  town,  Newton  cay.  Nonf  »eadng 

town.  Reading  town.  Sherbom  town,  Shtney  town.  Somervilie  city,  Sloneham  town.  Slow  town  (added).  Sudbiry  towri  TowrwerxJ 

town.  Wakefieto  town,   Wallfiarti  crty,   Walertown  town    Wayiand   town    Weslon  town.  Wilmington  town,   Wrx:nestor  town    and 

Wobum  city 
Norfolk  County.  MA  (part)   Be'lirignam  town   Bramtree  town   Brookbne  town.  Canton  town,  Cohaset  town,  Oodham  lowr^   Dover  towri, 

Foxborough  town.  Franklm  town    HoUxoo*  town.  Meotie>o  town.  Medway  town    Milks  town,  IvWton  town.  Neeitiam  town    Nortolk 

town,  Norwood  town.  CXurKy  city,  Ran0olp^  town.  Sharor  town,  Sloughton  town   Waipote  town.  Wetlestey  town.  WestwooO  lowrv 

Weymouth  town  arxl  Wrentham  town 
Plymouth  County   MA  (part)   Carver  town  (a<v>Kl).  Ojxtxjry  town,  Hanover  town,  Hanson  town,  Hmgham  town.  Huk  towrv  Kxigston 

town.  Lskevuie  town    Marshfie>d  (own.   M>ddleborough  town  (added).  Nonnrell  towrv  Pembroke  town.  Plymoolh  town  (added, 

Plympton  town  (added)  Rockland  town  and  Scrtuate  town 
Suffolk  Ckxmty,  MA  (part)  Boston  city  Chelsea  ctty.  Revere  city,  and  Winthrop  town 
Worcester  County    MA  (part)    Berlm  town,  Bolton  town  (added).  Harvard  town  (added),  Hopedale  town  (added).  Lancaster  town 

(added).  Mertoon  town  (added)  Milford  town  (added)  Southboroogh  town  (addPd),  and  Upton  town. 
BouMer  County 
Brazona  Ojunty 

Fairfiek)  County,  CT  (part)   BrxJgepon  city   Easton  town   Fairfietd  town.  Monroe  town,  Shetton  city,  Stratford  town,  and  Truit*)uf  town. 
New  Haven  Ckiunly,  CT  (part)  Ansona  city  (added).  Beacon  Falls  town,  Oert>y  city,  Mitford  oty,  Oxford  town  (added),  and  Seymour 

town  (added) 
Bristol  County  MA  (part)   Easton  town 
Norfolk  (bounty  ,  MA  (part)  Avon  town 
Plymouth  County  MA  (part)  Abington  town.  Bndgewater  town.  Brockton  crty.  East  Bndgewater  towrv  Halifax  town.  West  BndgawaMr 

town,  and  Whitman  town 
Ene  County 

Cook.  OjPage,  and  McHenry  Counties 

Oermont.  Hamilton,  and  Warren  Counties.  OH,  Boone.  Campbell,  and  KerMon  Counties.  KY.  and  Dawtxim  County,  IN. 
Cuyahoga.  Geauga.  Lake  arxl  Medina  Cou>.,ies 
Coilms.  Dallas.  Denton.  Elks.  Kaufman,  and  Rockwall  Couities. 
FairfieM  County,  CT  (part):  Bethel  town    BrooklieW  lowrv  Danbury  city.  New  FanfieM  towrv  hiewton  town.  ReddKig  (own   Ridgefield 

town  (added),  and  Sherman  town  (added) 
UtchfieW  County   CT  (part)   Bndgewater  town  (added)  and  New  Milford  towrT 
Adams.  Araptioe.  (Denver   Ox^tas  ana  Jefferson  Counties  (Gilpm  County  deleted). 
Lapeer,  Livingston  Macomb  Monroe  Oakland  ?l  Ctair  and  iWayne  Counties 
Clinton  and  St  (3air  Counties 
Broward  County 

Johnson,  Parker,  and  Tarrant  Counties  (Hood  and  Wise  Counties  deleted). 

GaNeslon  County  '  ^ 

Lake  arxi  Poner  Counties.  \ 

Butler  County  j 

HonoKikj  County 

Fort  Bend  Hams.  Liberty.  Montgomery  and  WaHat  Counties. 

Hudson  County. 


i 


\/0L 
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Cod* 


AraalMs 


3690 

3 '90 
3800 

3965 


444C 

4.440 

4560 


5000 

5080 

5120 

nso 


joiel  iL  PVSA  

KansM  jt>   !■  S  PMSA 

Kansas  Cty   >m:  pvSA „ 

Karoar*.  *i'  °VSA       ..___^ 

LMe  County     U  OVSA  _ 

^awfsnce  "a-^tr^i    MA^NM  PMSA... 


LoewvOvna    '>•  PVSA 

LOS  Anqetes- ,  yxj  Beach.  CA  PMSA  - 
LOWSi.  UA-HH  PMSA  ___, 


Ifin^lliliUl.  FL  PMSA _. 

iilnBilTiiiiiimitliii  II  ifii    "f 

Mifwsult09.  wn  PMSA. „.._.. _..„.^....^.. ...»». 

MKvwacKxs-St  Paul  MN-WI  MSA 


MonmoutfvOcean.  NJ  PMSA.. 
SasToa.  SH  =VSA.._ , 


5600 
56*0 
5 '00 
5 '60 
5"5 
595C 
6000 
6160 
6?80 
644C 
5600 
S'30 
7040 
TVK 


120 

'360 
7400 

74*5 

7500 
'560 
'60C 
90*: 
8200 
8480 
9-20 
3 '60 
9:'25 
8840 


Sassau-So-no*    s-  ^^VSA 

i^em  '3rV    N'  PMSA 

NBwart,  »C  PVSA 

Niagara  '^a-K   s-  =VSA 

i^orwalt      '  ^^•'•*         ,._______ 

Oamar«    :.A-vc-..«         

Oange  ;->jrrv    s  •  ^'VSA 

Chtn*d-V'>rr,fa     >  =MSA 

o^Laaeiona  <=*  n„  pmSA 

P^stxjrg,  »4  PVSA      

P<man<i,  Ofl  PVSA       

Hacne   wi  pvSa  

Rfvsrsioe  Sar  Bernardino,  CA  PMSA.. 

Si  LOU*  MO-lL  PMSA   

SaierrvGioucester   MA  PMSA. 


DsAmMn 


San  Diego   CA  MSA 

San  Franosco   CA  PMSA.. 

San  Jose  CA  pvSA  

Sar>t»  ;>jz      A  PVSA  . 


Santa  Rosa  Petaluma.  CA  PMSA 

Sc-ant^rvAjkes^aar-a,  PA  MSA 

SeafSa  HVA  pvS*        : 

Star^lord  C  PVSA 

7acona   /<«  pvSA „______ 

'ranton    N„  PMSA  

vaneio-f  airheo-NAPA   CA  PMSA     — 
vneianO-Miiiviiie^BnOqeior   Vj  pvSA„ 

Vancouver,  AA  PMSA  _ 

iVasningtoo.  DC.MO-VA  MSA. 


foO     rti-jT»rigioo.  De.NJ-MO  PMSA.. 


Gfundy  (addad)  and  Wit  ^ourties 

Jotinaon.  Laav«ra>0>«<  (added)  Mianv  {added),  and  Wyandona  CotxHwa 
Can.  Clay.  Jackson.  Latayene  (added).  Plana  and  Ray  Counbet. 
Kanoaha  County 

Uka  County  

Esaan  Couity.  MA  (p«t):  Amatbufy  town,  Andovar  town.  Boirtord  loom.  Georgetoxm  town.  Groveiarx)  town,  Haverti*  cily,  Laiwanca 

c*y.  MuiHiiat  town,  Mathuan  town.  Nawbwy  town  (added).  NewUuryport  city  (added).  North  Andover  town.  SaMxiry  town,  and 

vvaai  fManuty  wwi. 
Rodiin)^^»i  Cnmy.  NH  (pwt):  Atkinson  town.  Brentwood  town  (added).  OanviHa  town  (added).  Oerry  town.  East  Kingston  town 

(addad),  llwiTitiiad  town.  Kingston  town,  Newton  town.  Plaistow  town.  Salem  town.  Sandown  town  (added).  Seatyook  town 

(aifetad).  wd  IMndham  town 
Lorain  County. 
Loa  Angslsi  County 
IkiWnsw  Couity.  MA  (part):  BiDenca  town.  Cheisford  town,  Oacul  Iowa  OunstaU*  town  (addsd).  Lowe!  dly.  Pepperai  town 

(addad),  Tawkatxiry  town,  Tyngatxxoogh  town,  and  Westtofd  town. 
IMiborom^  County.  NH  (part):  Petiam  town 
Oada  County 

Hunlscdon  (added).  Middlssax.  and  Somarsat  Counties 
Mfciaukss.  Ozaukee.  Washington,  snd  Waukesha  Counties 
Anoka,  Carver    Chrsago,  Dakota.  Hennepm,  Isanti  (added).  Ramsey.  Scott  Washington,  and  Wright  Counties,  MN.  and  St  Crote 

County.  Wl 
MonmouVi  and  Ocean  (added)  Counties 
H^B^Kymftf*  County.  NH  (part)   Amherst  lown.  Brooklme  town  (added).  Hollis  town  (added).  Hudson  town.  LitchfieU  town  (added), 

Memmack  town,  MiHord  town.  Mont  Verrxxi  town  (added).  Nashua  aty.  and  Wilton  town  (added). 
Rockni^iam  County.  NH  (part):  LorxJonderry  town 
Nassau  and  Suflok  Counbat. 

Bronx  Kings,  New  York.  Putnam,  Queans,  Richmond.  Rodtland.  and  Westct>fl8l9r  Counties 
Essex.  Moms,  Susaaa  (addad).  and  Unon  Counties. 
Niagara  Couily 

Fwliatd  County.  CT  (part)  Norwa*  city.  Weston  town.  Westport  town,  and  Witon  town. 
Alameda  arx)  Contra  Costa  Counties. 
Oanga  County 
Ventura  County 

Bucks    Ch-ster    owawwa,  MontQomary.   wid  Pttiadelphta  Countiaa,   PA   Burlington.   Camden,  and  Gkiucostar  Counties,   HJ. 
Aiiegnem,  ^svene  added),  Waihingtort.  arvl  Westmoreland  Countiaa. 
Clackamaa,  Mo(trxx-iar  Washington  and  vamh*  (added)  Counties 
Racine  County 

f^varside  and  Sar  3.5r"ar-*no  ;<xint>es 

Ffw*lin.  Jdiiarvy   5i   ^ian«s  and  Si  Lous  Counties,  MO.  SI  Lous  c«y  MO.  and  Monroe  County.  IC 
Essex  Countv    MA    par*!    3ever^  aty.  Danvers  town.  Essex  town  (added).  Gkxjcester  city  (added).  Hamiton  town.  Ipswich  town 

(added).  Manchester  town.  Maroienead  town,  Middletown  town.  Peabody  city.  Rodtport  town  (added).  Rowley  town  (added).  Salem 

cHy.  Swampscott  town.  Topstield  town,  and  Wenham  town. 
San  Diego  County 

Madtv  San  Frarxasco.  and  San  Mateo  Counties 
Santa  C3ara  County 
Santa  Cruz  County 
SotKxna  County 

CokjmiM  (added).  Lacawanna.  Uosma,  Monroe,  and  Wyoming  (added)  Counties. 
King  and  Snohomoh  Countiaa. 

F^rlieW  County.  CT  (part):  Oarlan  town,  Greenwich  town.  New  Canaan  town,  and  Stamford  dty. 
Pierce  County 
Mercer  County 
Napa  and  Solano  Counties 
Cumberland  County 
Clark  County.  WA 
Oislrtoi  o»  Columbia  Calvert  (added).  Charles.  Fredenck  (addodi,  Montgomery  and  Pnnca  (Seorges  Counties.  MD,  ArlingMii I 

Loudoun.  Pnnce  William,  and  Staftoid  (added)  Counties.  VA  Alexandna,  Fairlax.  Falls  Church,  Manassas,  and  I 

alias,  Va. 
Hum  CasHa  County,  OE.  Salem  County.  NJ.  and  CacH  County.  MO. 


Wednesday 
February  29,  1984 


Part  ill 


f.-R  D^x:  .M-4520  Filed  2-28-84:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Volume  10741 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued   February  23.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  F.nergy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available^or  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-Z:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
loa-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  f.  Plumb. 

Secretary. 


MOTiee   OF    DCTEIfmNATIONS 


JO    NO  JA    D«T 


API    NO 


D  SEC(l)    SEC(2>   UEIL    NAME 


February   21,    l'>84 


FIEIO  MAHE 


PROO 


PURCHASER 


»••>•>••••••»■■■■•••«•»••«>•<•••<•■• 

teoNSAS   Oil    (   GAS   COnniSSIOH 

-ARCO    OIL  AND    GAS    COMPANY 

8^190^6  SIISIOOOOO 

8«190t1  051J100000 

S418')<,«  030271106S 

8*18951  •5027I1078 

8*18952  •J0271108* 

8*1895*  •302711013 

8*18950  O30271I087 

8*189*7  0302711051 

8*18951  0302711090 

8*18«5S  8302710988 

8*Iftf*8  «3«2711059 

84189*5  03027110*2 

8*18938  (302711027 

g*189*t  03027110*1 

B*189**  0302711028 

-ARKIA    EXPLORATION    COMPANY 

8*18895  030*7102*9 

8*18483  0311510U2 

-ARKOMA    PRODUCTION   CO 

8*18963  0311510217 

8*19005  0311510239 

8*18878  030*710262 

8*18901  030*710262 

-8    J    BROUN 

8*19090  0308310036 

8*I90S9  0308310075 

8*19088  0308300000 

8*19087  0308100000 

-8I-STATE  ENERGY    INC 

8*18915  031*310031 

8*18926  031*310088 

8*18922  OJI^SIOO^S 

8*18918  (1143100}* 

8*18916  (Il«31(00f 

8*18913  (}1431((1( 

8*18917  (31451(008 

8*18921  (31*310015 

8*18927  031*310079 

8*1891*  031*3100*0 

8*1892*  031*310067 

8*18920  (31*310016 

8*18925  031*310078 

8*18919  031*310017 

8*18923  031*31006* 

-BROCK   HY0R0CARB0M5    IHC 


i)i(i)ii*>i«ii»«>i)iiaii«i>»««a«»»««iii<ii»i«»>»«ii»«»>»»>* 


RECEIVED^   02/01/8*     JA:  AR 

102-*  DALE  A  SAWYER  01 

102-*  FANNIE  I  GORDON  01 

105  HAGNOIIA  SflACKOVER  POOL 

105  HAGHOLIA  SMACKOVER  POOL 

105  HAGNOIIA  SMACKOVER  POOL 

103  MACNOIIA  SMACKOVER  POOL 
103         *■   HAGNOIIA  SMACKOVER  POOL 

103  MAGNOLIA  SMACKOVER  POOL 

103  MAGNOLIA  SMACKOVER  POOl 

103  MACNOIIA  SMACKOVER  POOL 

103  MAGNOLIA  SMACKOVER  POOL 

105  MACNOIIS  SMACKOVER  POOL 

103  MAGNOllS  SMACKOVER  POOL 

103  MAGNOllS  SMACKOVER  POOL 

103  MAGNOllS  SMACKOVER  POOl 

RECEIVED:   (2/01/8*     JA;  AR 

102-*  FLYNN  (1 

103  STANDRIDGE  (1 

RECEIVED'   02/01/8*     JA:  AR 

102-4  B0CK5NICK  (1 

102-4  CR0TT5  13 

103  HIISON  12  C  (DUNN  "A-  -i 

102-4  UIISOH  02-01 

RECEIVED!   02/01/8*     JA:  AR 

108  BARILETT  (1  25189 

108  PRICE  BROWN  (1  26780 

108  UIILIAMS  (1  26605 

103  UIILIAMS  12  26803 

RECEIVED:    02/01/8*      JA:  AR 

108  DARRELL  HUGHES  11 

103  DENNIS  01 

108  DONALD  SONES  02 

108  E  G  BRADBERRY  02 

108  EARL  UNDERHIll  (1 

108  EARl  UNOERHILl  02 

108  FRED  BROUN  11 

108  FRED  BROUN  §2 

105  JOHN  WARREN  01 

108  KEN  BARTHOLOMEW  01 

105  MONICOflERY  11 

108  ROBERT  COLE  01 

105  ROBERTSON  01 

108  ROBIN  RHODES  01 

105  TUllOCK  11 

RECEIVED:   02/01/8*     JA;  AR 


MASSARD 

365. 0 

MOSSARO 

565.0 

UNIT 

MAGNOLIA 

10.0 

ARKANSAS 

LOUISIAN 

UNIT 

MACNOIIA 

25.0 

ARKANSAS 

LOUISIAN 

UNIT 

MAGNOLIA 

50.0 

ARKANSAS 

LOUISIAN 

UNIT 

HAGNOIIA 

27  * 

ARKANSAS 

LOUISIAN 

UNIT 

HAGNOIIA 

100. 0 

ARKANSAS 

lOUISIAN 

UNIT 

MAGHOLIA 

8.2 

ARKANSAS 

LOUISIAN 

UNIT 

MAGNOLIA 

3.5 

ARKANSAS 

LOUISIAN 

UNIT 

MACNOIIA 

4.5 

ARKANSAS 

LOUISIAN 

UNIT 

MAGNOLIA 

27.0 

ARKANSAS 

LOUISIAN 

UNIT 

HAGNOIIA 

»7.* 

ARKANSAS 

LOUISIAN 

UNIT 

HAGHOIIA 

4.1 

ARKANSAS 

LOUISIAN 

UNIT 

MAGNOLIA 

(.6 

ARKANSAS 

lOUISIAN 

UNIT 

MAGNOLIA 

4.1 

ARKANSAS 

LOUISIAN 

PETER  PENDER 

ISO.O 

ARKANSAS 

LOUISIAN 

DOVER 

399.0 

ARKANSAS 

lOUISIAN 

ROSS 

750  0 

ARKANSAS 

LOUISIAN 

ROSS 

700.0 

ARKANSAS 

LOUISIAN 

'SO 

AETNA 
AETNA 

HANSFIEID 
CHISMVILlt 
CHISMVILIE 
CHISMVILlt 

250.0 
50.0 

17.0 

10.0 

0.0 

70.0 

ARKANSAS 
ARKANSAS 

ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 

lOUISIAN 
lOUISIAN 

lOUISIAN 
lOUISIAN 
lOUISIAN 
LOUISIAN 

BRENTWOOD 

FIELD 

11.0 

ARKANSAS 

LOUISIAN 

BRENTUOOO 

FIELD 

5.0 

ARKANSAS 

lOUISIAN 

BRENTWOOD 

FIELD 

SO 

ARKANSAS 

LOUISIAN 

BRENTWOOD 

FIELD 

12.0 

ARKANSAS 

LOUISIAN 

BRENTWOOD 

FIELD 

6.0 

ARKANSAS 

LOUISIAN 

BRENTUOOO 

FIELD 

12.0 

ARKANSAS 

LOUISIAN 

BRENTUOOO 

FIELD 

15  0 

ARKANSAS 

lOUISIAN 

BRENTUOOO 

FIELD 

1*0 

ARKANSAS 

LOUISIAN 

BRENTUOOO 

40.0 

ARKANSAS 

lOUISIAN 

BRENTWOOD 

FIELD 

15  0 

ARKANSAS 

LOUISIAN 

BRENTUOOO 

FIELD 

20.0 

ARKANSAS 

LOUISIAN 

BRENTWOOD 

FIELD 

8  0 

ARKANSAS 

LOUISIAN 

BRENTWOOD 

FIELD 

20.0 

ARKANSAS 

LOUISIAN 

BRENTWOOD 

FIELD 

12.0 

ARKANSAS 

lOUISIAN 

BRENTWOOD 

FIELD 

15.0 

ARKANSAS 

LOUISIAN 
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JO    NO  JA    DKT 


API    NO 


D   SEC(l)    SEC(2)   WELL    NAME 


8*18910 

8*18911 

8*19027 
-C    •    K    PEIROlEOn   INC 

8*18996 

8*1S9S2 

8*1898* 
-CARLYIE    PETROLEUM    INC 

8*19037 


•50*710183 
030*710185 
030551(101 

0311510165 
0311510190 
0311510190 

0503300900 


102-4 
102-4 
102-* 
RECEIVED: 

102-4 
102-4 
102-4 

RECEIVED: 
102-* 


CHARLES 
8*18985 
8*189X6 
8*19007 
8*19006 
-CUMMINS 
8*19C?5 
8*1902* 


E  MCRAT  DBA  MCRAY  AND  ASSOC  RECEIVED: 


0311510171 
0311510171 
0311510207 
0311510227 
WALKER  OIL  CO  INC 

0307300000 
0307300000 


-DIAMOND  SHAMROCK  CORPORATION 


8*19125 

8*1912* 

8*19021 

8*19079 
-ENSIAR  PETROLEUM  INC 

8*19015 

8*1901* 
-ESSEX  EXPLORATION  IHC 

8*19091 

8*18958 

8*19013 

8*18959 

8<.1S957 

8*19019 

8*190rO 

8*19016 
-EXXON  CORrORATION 

8*19067 

8*191;  -n 

8*190'-» 

8*19092 

8*19095 

8*19110 

8*19085 

8*1909* 

8*19075 

8*1908* 

8*19071 

8*19085 

8*19081 


0307110268 
0307110256 
0511510182 
03131102*1 

0511510198 
0311510198 

03083101*1 

0311510211 ' 

0311510205 

0511510238 

0311510187 

0311510187 

0311510187 

0311510130 

0315110251 

0313110251 

0313110250 

0308310136 

0508310101 

0308310101 

030831013* 

0308310132 

0313110275 

0308310155 

0513110252 

0308510126 

0308510126 

-FRANKS  PETROLEUM  INC  EIAl 

8*18956  0513911*68 

-GULF  OIL  CORPORATION 

:  8*18885  030*710235 

8*19153  0507110286 

8419120  0507110266 

8*19017  0311510170 

8*19011  0311510170 

8*190*2  0305510114 

-HADSON  PETROLEUM  CORP 

8*19068  0313110216 

8*19069  0^15110216 

-HAUKINS  OIL  t  GAS  INC 

8*19116  0507110291 

8*19132  0307110291 

8*18935  0302910017 

8*18956  0502910017 

-HIllIARD  OIL  (  CAS  INC 

8*18997  0511510184 

-HOLMES  PAUL  K  (  EDSON  BURNHAM  W 
8*19031  0305310117 

8*19052  0505310118 

-HOLMES  PAUL  K   III 

8*1905*  0305510129 

-JIM  L  HAHNA  DBA  HANNA  OIL  AND  GAS 

8*18886  050*710157 

8*19070  0515110256 

8*19066  0515110256 

-JOE  D  DAVIS 

8*19030  0505510152 

8*19122  050711051S 

-K  B  JOINT  VENTURE 

8*18912  051*500000 

8*18950  051*500000 

8*18931  031*300000 

8418932  031*300000 

8*18935  031*300000 

8*1893*  031*300000 

-lAOD  PETROLEUn  CORPORATION 

8*18939  0302711050 

8*189*0  0502711058 

8*189*5  0502710989 

8*189*1  05027110*5 

84189*2  0502711075 

-lEBEN  Oil  CORP 

8*19117  0307110254 

-MID-AMERICA  PETROLEUM  EXPl  INC 
~  8*19055  0503310155 

8*19056  05055101*1 

8419028  0505510154 

8419020  0505510155 

-MORAN  EXPLORATION  INC 
8*18885  050*710128 

8*18884  030*710195 

8*18976  0315510164 

:-N£LSON  Oil  (  OAS  INC 


105 
105 
102-4 
102-4 

RECEIVED: 
102-4 
102-* 

RECEIVED: 
105 
105 
102-4 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 
105 
105 
102-4 
102-S 
102-2 
105 
102-3 
105 
102 
102- 


RECEIVED: 
102-* 

RECEIVED: 
105 
103 
102-4 
103 
103 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
105 
102-4 
102-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 

RECEIVED: 
105 
C  RECEIVED: 
105 
105 
105 

RECEIVED! 
105 
103 

ECEIVED: 

1 

lb 

105 

103 

103 

received: 
105 
103 
103 
103 
105 

RECEIVED: 
108 

RECEIVED: 
103 
103 
105 
105 

RECEIVED: 
102-2 
102-Z 
105 

RECEIVED: 


ROBISON  01-4-C 
ROBISON  01-4-T 
WEAIHERL  01-55 
02/01/8*  JA:  AR 
MYERS  01-5 
UTIEY  "E"  01-C 
UTIEY  "E"  (l-T 
02/01/8*     JA:  AR 

JUNE  ALEXANDER  01-10 
02/01/84     JA:  AR 

DURL  VIRDEN  01-16 

DURL  VIRDtH  01-16-T 

JENNINGS  lOVElESS  01-15 

JERRY  LOCK  81-17 
02/01/8*     JA:  AR 

C  W  MCDONALD  01 

GLADYS  BURTON  MOORE  01 
02/01/8*     JA:  AR 

HURLEY  ENTERPRISES  INC  01-13 

OZARK  REAL  ESTATE  "D"  02-17 

POWERS  01-8 

WILLIE  TAYLOR  01-14 
02/01/84     JA:  AR 

PERMAN  1-2  (DUNN  AlC) 

PERMAN  1-2  (HALE)  (  BASIL  NAIE 
02/01/84     JA:  iR 

COOKSEY  01-15 

GUMLOG  (19-2  (TOUHER  PETROLEUM) 

MCLAREN  il-8 

REESE  01-9 

SINGLETON  01-C 

SINGLETON  01-3T 

SINGLETON  01-31 

STANTON  (1 
02/01/8*     JA:  AR 

BAILEY-HARDING  GAS  UNIT  Oil  IT 

BAILEY-HARDING  GAS  UNIT  ilU  IC 

BOONEVULE  GAS  UNIT  11 

CHISMVILIE  GAS  UNIT  5  01 

FRANCIS  LEFTUICH  Ol-T 

FRANCIS  LEFTWICH  OIU-IC 

JArES  E  WOODS  UNIT  01 

IITTIEFIELD  GAS  UNIT  01 

MARSHALL  GAS  UNIT  01 

ROBERT  E  WILLIAMS  CAS  UNIT  01 

ROGERS  -  KOPIITZ  CAS  UNIT  01 

TODD  GAS  UNIT  01  I 

TODD  GAS  UNIT  OIU  01-C 
02/01/8*     JA:  AR 

RUSSEIL  ESTATE  01 
02/01/84     JA:  AR 

BESS  CKANE  11-56 

HCALESTER  FUEL  02-51 

NEW  JERSEY  ZINC  02-S 

NEWTON  POWERS  02-16 

NEWTON  POWERS  02-16  T 

R  S  PARKS  02-2 
02/01/84     JA:  AR 

PENDERGRASS  01-lZ  C  lOWER  CARPENTER 

PENDERGRASS  1-12-T 
02/01/8*     JA:  AR 

HARDGRAVE  02-8 

HARDGRAVE  02-8 

HASSIHGIIL  01-I5-C 

HASSINCUl  01-15-T 
02/01/8*     JA:  AR 

HOGREFE  02 
02/01/84     JA:  AR 

MCCLURE  01 

R  L  GOODIHG  01 
02/01/8*     JA:  AR 

R  I  GOODING  02 
02/01/8*     JA:  AR 

BOB  SHEID  Ol-T 

PEARL  GIPSOH  02 

PEARL  GIPSON  •2-T 
02/01/84     JA:  AR 

GOINES  01 

MOSS  02 
02/01/84 

AGNEW  (1 

CHANDLER  (1 

CHANDLER  02 

CHANDLER  05 

URLTA  01 

WRLTA  02 
02/01/8* 

ARTIE-NIPPER  02 

FORMBY  12 

UARNOCK  02 

WILLIS  02 

WILLIS  -A"  02 
02/01/8*     JA:  AR 

OZARK  REAL  ESTATE  03-21 
02/01/84     JA:  AR 

EDNA  CREIG  01 

MUDRA  01 

PARKS  01 

PARKS  (2 
02/01/84     JA:  AR 

FEDERAL  (1-32 

FEDERAL  JH-2 

RICKETT  (1 
(2/01/84     JA:  AR 


FIELD  NAME 

PETER  PENDER 
PETER  PENDER 
CECIl 

MOREIAMD 
NEW  HOPE 
NEW  NOPE 

CECIl 

MOREIAHD 
MORELAND 
MOREIAND 
nORElAND 

KEOUN  CREEK 
KEOUN  CREEK 

SPADRA 
UNION  CITY 
HEW  HOPE 
GRAGG 

FURGERSON 
FURGERSON 

CHISMVILIE 

MORELAND 

FERGUSON 

FURGERSON 

FERGUSON 

FERGUSON 

fERCUSON 

MORELAND 

BOOHEVILIE 

BOOIitVlLlE 

BODNtVlllE 

CHISMVILIE 

BOONEVILIE 

BOONEVlllE 

BOONEVILIE 

WILDCAT 

GRAGG  . 

CHISMVILIE 

GRAGG 

CHISMVILIE 

CHISMVILIE 

SPRING  BRANCH 

AETNA 

SCRANTON  (HALE) 

SPADRA 

DOVER  (BARTON  /A/) 

DOVER  (MIDDLE  HALE) 

HOILIS  LAKE  (HALE) 


PROO    PURCHASER 


JA:  AR 


JA:  AR 


(.(  ARKANSAS  LOUISIAN 
(.(  ARKANSAS  lOUISIAN 
(.(  ARKIA  PIPE  LINE  C 

271. (  ARKANSAS  lOUISIAN 

292.0 

292.  ( 

600  0  ARKANSAS  LOUISIAN 

18.0  ARKANSAS  LOUISIAN 

548.0  ARKANSAS  lOUISIAN 

52.6  ARKANSAS  LOUISIAN 

178.2  ARKANSAS  LOUISIAN 

(((.(  GULF  SOUTH  PIPEII 
750.0  GULF  SOUTH  PIPELI 

5(0.0  ARKANSAS  LOUISIAN 
1(2. (  ARKANSAS  LOUISIAN 
(.( 
2555. (  ARKANSAS  LOUISIAN 

74. (  ARKANSAS-LOUISIAN 
322. (  ARKANSAS-LOUISIAN 


I((. 

1000. 

913. 

300. 

11. 

1155. 

1155. 

0. 

207. 
207. 
555 

74 

265 

128 

1222 

89 
418 
458 
907 
412 

21 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 


LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
lO'JlSIAN 
LOUISIAN 
LOUISIAN 


COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 


COLUMBIA  GAS  TRAN 


COLUMBIA  CAS 
COLUMBIA  GAS 


TRAN 
IRAN 


545.0  ARKANSAS  lOUISIAN 


572 

57 

286 

0 

0 

17 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 


lOUISIAN 
lOUISIAN 
lOUISIAN 
lOUISIAN 
LOUISIAN 
LOUISIAN 


EUING 
BLOOMER 

ROSS 

ROSS 

OLD  HICKORY 

OLD  HICKORY 

ROSS 

SECTION  TEH  DEEP 
SECTION  TEN  DEEP  FIEl 

SECTION  10  DEEP 

OZARK 
GRAGG 
GRAGG 


BRENTWOOD 
BRENTUOOO 
BRENTUOOO 
BRENTUOOO 
BRENTUOOO 
BRENTWOOD 

OORCHCAT-MACEDOHIA 
DORCHEAT-MACEDONIA 
DORCHEAT-HACEDONIA 
DORCHEAT-HACEDOHIA 
DORCHEAT-MACEDOHIA 

SCRANTON 

SHIBLEY 
SHIBLEY 
SHIBLEY 
SHIBIEY 

PARADISE 
PARADISE 
KNOXVILLE 


275.0  ARKANSAS  LOUISIAN 
275.0  ARKANSAS  lOUISIAN 

1194.0 

1194.0  COIUHBI*  GAS  TRAN 
2.0 

1148.0 

990.0  ARKANSAS  lOUISIAN 

60.0  ARKAHSAS  lOUISIAN 
75.0  ARKANSAS  lOUISIAN 

60.0  ARKANSAS  LOUISIAN 

250.0  ARKANSAS  WESTERN 
0.0  ARKANSAS  LOUISIAN 
(.(  ARKANSAS  LOUISIAN 

(.(  ARKANSAS  lOUISIAN 
(.(  ARKANSAS  lOUISIAN 

ARKIA  GAS  CO 
ARKANSAS  lOUISIAN 
ARKIA  GAS  CO 
ARKLA  GAS  CO 
ARKIA  GAS  CO 
ARKLA  GAS  CO 

J-U  OPERATING  CO 
J-U  OPERATING  CO 
ARKANSAS-LOUISIAN 
ARKANSAS  lOUISIAN 

82.1  J-U  OPERATING  CO 

7.V  ARKANSAS  LOUISIAN 

74.0  ARKANSAS  LOUISIAN 

74.0  ARKANSAS  lOUISIAN 

74.0  ARKANSAS  lOUISIAN 

74.0  ARKANSAS  LOUISIAN 

0  0  TENNESSEE  GAS  PIP 
0  0  TENNESSEE  GAS  PIP 
0.0  TENNESSEE  CAS  PIP 


127 

65 

72 

80 

36 

54 

46 

191 

136 

205 
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JO    NO 


JA    MT 


»PI    NO 


D   SEC(l)    5EC(2)    HEll    NAME 


0S0731«<)1» 


-010   OCniHlOH   OIL    CORP 
S«18Hf 
-OXlEf    PETROlEUfI   CO 

8«1S3S1 

SM9101 

8*19102 

»*HJ2S 

g4Hl?l 

8*18877 

8*1V«86 
-REVEKE    COUP 

8<>1VI*3 

8*18"»7<. 

«*1»0*7 

8*19978 

8*19077 
-RETNOID^    n€T*lS   CO 

8*1907} 

8*19072 
-SABSON  RESOURCES  COMPANY 

8*18957  0302710027 

-SANTA  FE  ENERGY  PRODUCTS  CO 

•*191I9  0307110297 

-SEECO  INC 

8*18882  030*710229 

8*18880  030*710229 

8*18875  030*710211 

8*19131  0307110261 

8*19130  0307110261 

8*18<88  030*710259 

8*18889  050*710259 

-STEPHENS  PROOUCTIOB  COnPANY 


(SI1S10I92 

0507110299 
030*710220 
0308310096 
0308310096 
0307110513 
0307110313 
030*7102*2 
0308310155 

0J131IC25* 
•311510232 
0308310131 
031311019* 
031511019* 

0313110227 
0315110227 


8*19099 
8*19098 
8*19038 
8*19059 
8*190*1 
8*190*0 
8*19056 
8*19057 
8*19051 
8*19100 
8*19095 
8*18887 
S*lfl96 
S*l«*5* 
8*19055 


03053101*8 
03083101*8 
0305510075 
0J05510C5 
0303310108 
0303510108 
0313110257 
0313110257 
031311029* 
0308310129 
R308510100 
030*710239 
0308310123 
0313110222 
0515110222 


-SUH  EXPLORATION  I  PRODUCTION  CO 

8*19127  05C7110296 

-TENNECO  OIL  COPIPANY 

8*18902  050*710252 

8*18905  050*710252 

8*18890  050*7111*7 

8*18900  050*7101*7 

8*18894  050*71021* 

8*1«S'>5  030*71021* 

8*18962  0311510715 

8*18978  0311510715 

-TCUNER  PETROlEUn  CO 

8*18977  0311500000 

8*18995  0511500000 

8*19012  0511510156 

-TRIGG  DRIllING  COMPANY  IMC 

8*18961  0J11510127 

-TXO  PRODUCTION  CIWP 
8*18899 


8*1915* 
8*19126 
8*19010 
8*19009 
8*1S')'>8 
8*19082 
8*1887* 
8*19018 
8*18972 
8*19822 
8*1896* 
8*18965 
8*19136 
8*19135 
8*19080 
8*19112 
8*19111 
8*19058 
8*18818 
8*19113 
8*1911* 
8*19060 
8*19137 
8*19138 
8*18967 
8*18966 
8*19109 
8*19115 
8*19117 
8*19108 
8*19128 
8*18971 
8*18968 
8*18876 
8*19025 
8*188  97 


050*710250 
0507110500 
O3O71103OO 
0511510200 
0JU510197 
0311510162 
0308310125 
031)«710225 
0311510126 
a311510189 
0311510206 
051:510206 
0311510177 
0307110293 
0507110295 
03083101*5 
0508510127 
0508510127 
0313110280 
0}«*710266 
050851015* 
03DS51015* 
0513110299 
050711028* 
0507H028* 
0311510251 
0511510251 
0508510158 
0508328511 
0508510122 
0508510122 
0307110302 
0311510195 
0311510201 
030*71025* 
0307310881 
050*710269 


102-* 
RECEIVED 

102-* 

RECEIVED: 
102-2 
1*3 
1*3 
103 
103 
103 
I*} 
1C5 

RECEIVED: 
10} 
102-* 
1*} 
105 
105 

RECEIVED 
Ifl 
113 

Rf-C£IV£0 
lOS 

RECEIVED: 
1*3 

RECEIVED: 
115 
103 
103 
102-* 
113 
102-* 
l«2-2 

RECEIVED: 
102-2 
102-2 
105 
102-* 
10} 
102-* 
103 
102-J 
102-* 
103 
101 
102-* 
102-2 
103 
102* 

RECEIVED 
105 

RECEIVED: 
18Z-* 
105 
102-* 
102-* 
1C2-* 
102-* 
102-* 
102-* 

RECEIVED: 
I02-* 
102-* 
1C2-* 

RECEIVED: 
105 

RECEIVED' 
102-* 
102-* 
103 
103 
102-* 
102-* 
102-* 
103 
102-6 
102-* 
103 
102-* 
102-* 
102-* 
102-* 
102-2 
102-* 
102-* 
103 
1C2-* 
102-* 
102-* 
103 
102-* 
105 
102-* 
102-* 
102-* 
102-« 
102-* 
102-* 
105 
1C2-* 
102-* 
lOS 
182-* 
102-* 


UUIAMETTE-BURTON  •! 
02/01/8*     JA:  AR 

CARPENTER  01-55 
02/01/8*     JA:  AR 

BERNICE  HUNT  il 

FISHER  01 

PATES  tl-C 

PATES  il-T 

RICHARD  KintROUCH  ll-C 

RICH4RD  K1HBR0UCW  il-I 

SUNSTRCHG  tl 

TEBfEH  il 
02/01/8*     JA.-  AR 

ACEE  nlLK  02-1 

CHEEK  il 

HENDERSON  2-9 

MITCHELL  il-C 

MITCHELL  il-T 
02/01/8*     JA:  A« 

TOnilH  tZ-C 

TOMllN  i2-T 
02/01/8*     JA:  AR 

BCDCAU  UNIT  06 
02/01/8*     JA:  AR 

CASIIEBERRY  il-7 
02/01/8*     JA:  AR 

KING-LAUGHLIN  il-J*-C 

KING-IAUGHLIN  il-36-T 

MORSE  3-30-C 

UEST  12-7  C 

UEST  i2-7-T 

UOOISEY  •3-12-C 

UOOLSEY  iS-U-T 
02/01/8*     JA:  AR 

COCHRAN  »l-*-C 

COCHRAN  il-^-T 

E  I  KIBIER  •*-C 

E  L  KIBIER  •»-? 

ETHEL  HICKS  •2-50-C 

ETHEL  HICKS  iZ-JO-T 

FRENCH  il-SS-C 

FRENCH  il-55-I 

HARDSCRABBLE  COUNTRY  CLUB  iS 

J  B  THOMAS  il-6 

K  B  WHITNEY  il-5 

KATE  PENOERCRASS  ^2-1 

ROBERT  VIGUET  .11-22 

SHALE  PIT  iZ-C 

SHALE  PIT  i2-T 
02/01/8*     JA:  AR 

UITTENAUER  il 
02/01/8*     JA:  AR 

BRA5HEARS  il-5* 

BRA<HEARS  1-3* 

CARTER  il-*  C  (DUNN  C» 

CARTER  il-*  T  (2ND  HALE) 

MITCHELL  il-3 

MITCHELL  11-30 

SMITH  il-ZB-C 

SMITH  il-28-T 
02/01/8*     JA:  AR 

PINEY  FLAT  •2*-l 

RHEBA  020-1 

SOUTHLAND  in-l 
02/01/8*     JA:  AR 

HUDSON  1 
02/01/8*     JA:  AR 

AEC  02 

ALIAM  il-C 

ALLSn  il-T 

ARKANSAS  KRAFT  *2 

ARKANSAS  KRAFT  "8"  il 

ARKLA  STANCRIDGE  il 

BAKER-HEMBREE  i2 

BAUnCARTNER  "A"  il 

BEARD  "A"  il-C  (AMENDED) 

BEULEY  *2 

BIBIER  i2-C 
i2-T 
"B"  il 
il-C 


BIBLER 

BIBLER 

BRIGHT 

BRIGHT  il-T 

BUSS  il 

DEAN  "G" 

DEAN  "G" 

DISMUKES  il 

DOVE  il 

DUNHAM  il-C 

DUNHAM  il-T 

ECKLE  il 

FERGUSON  -C-  il-C 

FERGUSON  "C"  il-T 

F0KEHAI9D  i5-C 

FOREHAND  iS-T 

FRANKLIN  il 

GRIST  il 

HEMBREE  il-C 

HE^TBREE  il-T 

HICE  il 

HOLLAND  "A"  12 

HOLLAND  "A"  13 

HOLT  "C"  il 

INTERNATIONAL  PAPER  COMPANY  "F- 

JACOBS  -H"  il 


il-C 
il-T 


il 


flElO  NAflE 


nORElAND 

WILDCAT 

AETNA 

SPAORA 

SPADRA 

UILDCAT  (APPLICATION 

UIIOCAT  (APPLICATION 

OZARK 

SCRANTON 

BONANZA 
OAK  GROVE 

5PADRA 

BONANZA 

BONANZA 

GRAGG 
GPAGG 

WELCOME 

ROSS 

WHITE  OAK 

UHITE  OAK 
LONE  ELM 
ALIUS 
ALIUS 

UHITE  OAK 

UHITE  OAK 

GRAGG 

GRAGG 

KIBIER-WILIIAMS 

KIBLER-WIILIAMS 

RUDY 

RUDY 

GRAGG 

CRAGO 

MASSARD 

GRAGG 

GRSCO 

AETNA 

ICNE 

MA55ARO 

MASSARD 

KNOXVILIE 

UNDESIGNATED 
UNDESIGNATED 
AETNA 
AETNA 

ALIUS  EAST 
ALIUS  EAST 
DOVER 
DOVER 

KNOKVULE 

flORELAND 

KNOXVILLE 

KNOXVIILE 

CECIL 

SPADRA 

SPADRA 

ROSS 

ROSS 

DOVER 

PARIS 

VESTA 

FURGERSON 

ROSS 

ROSS 

ROSS 

DOVER 

ROSS 

ROSS 

SPADRA 

PARIS 

PARIS 

M^MSFIE1.D 

BOONEVIILE 

AETNA 

AETNA 

MANSFIELD 

ALIUS 

ALIUS 

FURGERSON 

FURGERSON 

PARIS 

PARIS 

AETNA 

AETNA 

KNOXVILIE  ■ 

ROSS 

ROSS 

AETNA 

LAKE  ERIINO 

POSSUM  TROT 


PROD    PURCHASER 
ISO*  ARKANSAS  LOUISIAN 
525.0  ARKANSAS  LOUISIAN 


3*6 
66. 

616. 
0 

165 
28. 

277 

195 

332 
825 
3*3 
259 
2*5 

720 
1**, 

1« 

500 


3  ARKANSAS 
9  ARKANSAS 

7  ARKANSAS 
•  ARKANSAS 
5  ARKANSAS 

1  ARKANSAS 

8  ARKANSAS 

2  ARKANSAS 


LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 


0  ARKANSAS  LOUISIAN 

0  ARKANSAS  LOUISIAN 

8  ARKANSAS  LOUISIAN 

0  ARKANSAS  LOUISIAN 

0  ARKANSAS  LOUISIAN 

0  ARKANSAS  LOUISIAN 

.0  ARKANSAS  LOUISIAN 

.3  TEXAS  CAS  TRANSni 

0  ARKANSAS  LOUISIAN 


0 

0 

0 

0 

0 

0 

ARKANSAS  MESTERN 

• 

• 

( 

0 

0 

1 

0 

0 

100 

• 

ARKANSAS  LOUISIAN 

75 

0 

ARKANSAS  LOUISIAN 

100 

0 

DELHI  GAS  PIPELIN 

350 

0 

DELHI  G-S  PIPEIIH 

250 

0 

DELHI  CAS  PIPELIN 

125 

0 

DELHI  GAS  PIPELIH 

250 

0 

ARKANSAS  LOUISIAN 

60 

0 

ARKANSAS  LOUISIAN 

500 

0 

DELHI  GAS  PIPELIH 

150 

0 

30 

0 

TENNESSEE  GAS  PIP 

250 

0 

ARKANSAS  LOUISIAN 

0 

0 

1000 

0 

DELHI  GAS  PIPELIN 

350 

0 

DELHI  GAS  PIPELIN 

662 

• 

ARKANSAS-LOUISIAN 

250 

0 

TENNESSEE  GAS  PIP 

250 

0 

738 

0 

TENNESSEE  GAS  PIP 

8* 

6 

TENNESSEE  GAS  PIP 

197 

0 

TENNESSEE  GAS  PIP 

211 

0 

TENNESSEE  GAS  PIP 

675 

0 

675 

0 

0.0  ARKANSAS  LOUISIAN 
0  0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 

S*5.0  ARKLA  GAS  CO 


2»7 

2 

ARKANSAS  LOUISIAN 

182 

DELHI 

GAS  PIPELIN 

199 

DELHI 

GAS  PIPELIN 

*20 

966 

DELHI 

GAS  PIPELIN 

328 

ARKANSAS  LOUISIAN 

190 

165 

*79 

COLUMBIA  GAS  IRAN 

*1 

COLUMBIA  GAS  DEVE 

107 

DELHI 

GAS  PIPELIN 

616 

DELHI 

GAS  PIPELIN 

*33 

DELHI 

GAS  PIPELIN 

296 

36* 

*3 

651 

91 

1*7 

63 

78 

DELHI 

GAS  PIPELIN 

91 

DELHI 

GAS  PIPELIN 

6562 

206 

COLUMBIA  GAS  TRAN 

1*1 

COLUMBIA  GAS  TRAN 

3266 

DELHI 

GAS  PIPELIN 

1351 

DELHI 

GAS  PIPELIN 

*30 

*76 

73 

COLUMBIA  GAS  DEVE 

10 

COLUMBIA  GAS  DEVE 

236 

128 

COLUMBIA  GAS  TRAN 

223 

COLUMBIA  GAS  TRAN 

22 

COLUMBIA  OAS  TRAN 

19* 

823 

DELHI 

CAS  PIPELIH 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAME 


8*19059 

8*19008 

8*18973 

8*18879 

8*190*S 

8*19129 

8*19000 

8*19139 

8*19076 

8*1900* 

8*19003 

8*1889* 

8*19033 

8*18905 

8*1890* 

8*18990 

8*18989 

8*18981 

8*191*0 

8*19061 

8*18999 

8*19106 

8*18908 

8*18909 

8*19050 

8*19052 

8*1906* 

8*18)87 

8*18988 

8*18906 

8*18993 

8*18907 

8*18992 

8*18991 

8*19001 

8*19002 

8*1899* 

8*1907* 

8*190*7 

8*18970 

8*18969 

8*191*1 

8*191*2 

8*19105 
-WEISER-BROWN  OIL 

8*18980 

8*18892     ,i 

8*18891      II 

8*18975 
-WESTLAND  EXPIORAT 

8*19063 
:  8*19065 

8*19055 

8*19062 
-UHITMAR  EXPLORATI 

8*18979 

8*19103 

8*1910* 
-UYTEX  PRODUCTION 

8*18928 

8*18929 


(313118282 

1(3 

JOHNNY  CAKE  il 

0311510176 

102-* 

JOHNSON  -0"  9Z-C 

0311510176 

102-* 

JOHNSON  "0-  (2-T 

030*710260 

102-6 

KEITH  "A"  il 

0313110260 

102-* 

KELLEY  "A-  il 

0307110292 

1(3 

KIMBROUGH  il 

0311510196 

102-6 

KNOERNSCHILD  il 

0307110271 

102-6 

KNUCKLES  il-T 

0313110217 

103 

KOENIG  11 

0311510237 

102-6 

KYLE  "A"  (1-C 

(311510237 

102-6 

KYLE  "*"  il-T 

(30*71026* 

103 

LAKE  "A"  11 

(303310076 

102-6 

lOVEGROVE  il-C 

030*7102*7 

102-6 

HAIER  (1-C 

030*7102*7 

102-6 

HAIER  (l-T 

031151020* 

102-6 

HCBRIOE  -E"  (1-C 

031151020* 

102-6 

MCBRIDE  "E"  il-T 

0307110301 

103 

MEE  "A"  (1 

(307110283 

102-6 

OLES  il 

(313110500 

103 

OXFORD  il 

0311510175 

102-6 

PELLHAM  t2 

0308310130 

102-6 

PERKINS  -B"  (1 

030*7102*1 

102-6 

PIKE  il-C 

050*7102*1 

102-* 

PIKE  il-T 

0313110283 

102-* 

PORT  AUTHORITY  (1 

0313110276 

102-6 

PORTER  "D"  tl 

0313110296 

103 

PORTER  "0-  12 

031151017* 

102-6 

PRICE  -G"  12-0 

031151017* 

102-6 

PRICE  "G"  i2-T 

030*710256 

102-6 

PRICE  "H-  (1 

0311510199 

102-6 

RAINWATER  "A"  (I 

030*710268 

102-6 

RIETMAN  tl 

0311510250 

102-6 

SEXTON  il-C 

0311510230 

102-6 

SEXTON  (l-T 

0311510185 

102-6 

STRONG-TAYLOR  (1-C 

0511510185 

102-6 

STRONG-TAYLOR  (l-T 

0307110295 

102-6 

STUMBAUGH  tl 

03131102*9 

103 

TOON  il-C 

03131102*9 

102-6 

ICON  (l-T 

0311510221 

102-6 

UTIEY  "D"  tl-C 

0311510221 

102-6 

UIIEY  "D"  tl-T 

0307110305 

l02-» 

WEST  "B"  (1-C 

0307110305 

103 

WEST  "B"  (l-T 

0308510128 

102-6  . 

WIGGINS  -A"  (1 

COMPANY 

received: 

(2/01/8*     JA:  AR 

0511510178 

102-6 

BEWLEY  (1-11 

030*7102** 

102-6 

ES  10219  (1-9 

030*7102*3 

102-6 

ES  12*85  il-33 

0511510233 

102-6 

HELMS  il-3 

ION  CO 

RECEIVED! 

(2/01/86     JA:  AR 

0313110188 

102-6 

ARNOLD  BARTLETT  tl 

0313110213 

102-6 

J  U  SMITH  tI-36 

0313110203 

102-6 

nOSCHER  UNIT  (I 

0313110220 

102-6 

PLUNKETT  (1 

ON  CO 

RECEIVED: 

02/01/86     JA:  AR 

(311510188 

10Z-* 

DAVIS  (l-2( 

0308510113 

102-6 

FEATHERSTON  (l-K-C 

0508310113 

102-6 

FEATHERSION  tl-l(-T 

CORPORATION 

RECEIVED: 

02/01/8*     JA:  AR 

031*510028 

108 

ELMER  G  GRIFFITH  (1 

031*310029 

108 

GROVER  *  GOAD  (1 

FIELD  NAME 

MANSFIELD 

ROSS 

ROSS 

VESTA 

MASSARD 

ROSS 

ROSS 

ROSS 

MASSARD 

DOVER 

DOVER 

VESTA 

HOILIS  LAKE 

CECIL 

CECIL 

NEW  HOPE 

NEW  HOPE 

lUDUIG 

UNION  CITY 

MANSFIELD 

DOVER 

BOONEVULE 

ALIUS 

ALIUS 

MASSARD 

MASSARD 

MASSARD 

DOVER 

DOVER 

PETER  PENDER 

nORELAND 

PETER  PENDER 

NEW  HOPE 

NEW  HOPE 

SILEX 

SILEX 

SILEX 

EUING 

EWIN6 

FURGERSON 

FURGERSON 

LUDUIG 

lUDUIG 

PARIS 

DOVER 

ROCK  CREEK 
ROCK  CREEK 
KNOXVILLE 

EXCELSIOR 
EXCELSIOR 
EXCELSIOR 
EXCELSIOR 

OAK  GROVE 

PARIS 

PARIS 

BRENTWOOD 
BRENTWOOD 


PROD   PURCHASER 


22. 

112. 

2. 

156. 

2699. 

9* 

1635 

808 

8 

693 

9*5 

89 

787 

86 

( 

1(5 

589 

136 

262 

7 

722 

6 

20 

62 

107* 

1110 

1*7 

2 

6* 

175 

115 

161 

133 

46 

31 

160 

299 

20* 

836 

682 

91 

11 

70 

892 

coLurniA  GAS  trar 


DEINI  GAS  PIPELIN 
COLUMBIA  GAS  TRAN 


DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 


ARKANSAS  LOUISIAN 


COLUMBIA  GAS  DEVE 
COLUMBIA  GAS  DEVE 
DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 
DELHI  CAS  PIPELIH 


DELNI  GAS  PIPELIN 

365. (  ARKANSAS  LOUISIAN 

36. (  ARKANSAS  WESTERN 

91. (  ARKANSAS  WESTERN 

183. ( 

182.5  ARKANSAS  tOUISIAN 

168. (  ARKANSAS  LOUISIAN 

98. S  ARKANSAS  LOUISIAN 

65*. 3  ARKANSAS  LOUISIAN 

(.(  ARKANSAS  LOUISIAN 
t.(  ARKANSAS  LOUISIAN 
(.(  ARKANSAS  LOUISIAN 

2  (  ARKANSAS  LOUISIAN 
(.5  ARKANSAS  LOUISIAN 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  23.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 


Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  {.NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  Nrw  Welt  (2.5  Mile  mle) 


102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian 5hale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recomplelion  light  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
t08-ER;  Enhanced  recovery 
108-PB;  Pressure  buildup 

Kenneth  F.  Plumb. 
Secretary. 


NOTICE  OF  DETERnlNATIOHS 


JO  HO 


API  NO 


^EC(l)  SFC(2)  WELL  NAME  ^•^^rl..^rv  iK     l""'- 


LOUISIANA  OFFICE  OF  COHSERVAIION 


»««««»«««■ 


»l»*«l(i*tf  »•*««»  aK  «««■<*■•■(««■> 


-A  J  HCDCES  INDUSTRIES  INC 


17015Z1870 


8*19186       81-0028 
-At«OC0   P»0DOCT10«   CO 
8*H226      8J-1115 

s^iveei  8}-iii6 

-BASS  ENTERPRISES  P«OOUCTIOH  CO 


17023215*9 
1702321591 


8<.19175      85-1355 

841917*      83-1353 

8*19159      83-1392 

8*19176  83-1356 
-CARHET    on     IHC 

8*19191  8*-OOI)5 
-CONOCO    IHC 

8*19192  8*-0e«6 
-CRYSTAL    Oil    AHO    lANO    COfPANT 

8*19189  8*-0053 
-DAVIS    Oil    COfWANY 

8*19188  8*-«055 
-DESPOT     EXPIORATION    IHC 

8*19187   8*-0029 


1711122*21 
1711121897 
1706120279 
1706120327 

1703122079 

1705920269 


170*920197 
1705320731 


DORBERT  Oil  I  CAS  IHC 


1707100000 


170832072* 
1705121897 
1710121261 

1700100000 


8*19210   8*-0025 
-EXCALIBUR  RESO'JRCES 

8*19166   83-1*16 
-EXXON  CORPORATION 

8*19208   8*-0021 
-FCRGOISON  JAMES  H  JR 

8*19190   8*-0056 
-GENERAL  AMERICAN  Oil  COMPANY  OF  T 

8*19168   8*-0169       1706120320 
-CE0R3E  K    BROUN 

8*19183   8*-0006 
-GETTY  Oil  COMPANY 

8*19156   85-1391 

8*19182   8*-0O18 
-GRACE  PETROLEUM  CORPORATION 

8*19228   83-0708       1703920202 
-GUIF  Oil  CORPORATIOH 

8*19223   83-10*0       1708920362 
"-HAurHORHE  OIL  (  GAS  CORPORATION 

8*19178   83-1678        1701920911 

8*19179   83-1321       17019209*7 

8*19167   8*-0170       1701921009 
-HERD  PRODUCING  COMPANY  INC 

8*19171   8*-0057       1702721108 

8*1921J   »*-0016       1702721131 


1711321272 


17031215*9 
1712700000 


RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
103 

RECEIVED 
103 

RECElV€fl 
102-*   107 

RECEIVE" 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103     10 

RECEIVED 
103 

RECEIVED 
103 
EX  RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
107-TF 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 
102-* 

RECEIVED 
103 
103 


>«»4ai(<i»»ll<«iiiiaii»«<<lll«9«'>>>*>>< 

02/01/8*     JA:  la 

HO  FREEDMAN  tl  ROD  RA  SUE 
02/02/8*     JA:  la 

GULF  LAND  A  R/A  C  0219 

STATE  LEASE  *2  0169 
02/01/8*     JA:  LA 

CONTINEMTSL  FOR  01  CV  D'.VIS  R8  SUB 

J  A  BURGESS  II  CV  DAVIS  RB  SUE 

R  E  ROSfRSON  II  CV  DAVIS  RB  SUS 

R  F  ROBERSON  11  CV  DAVIS  RB  SUI 
02/01/8*     JA:  LA 

DIAN  II 
02/01/8*     JA:  LA 

0RI5E  DEVIILE  TR  2  150 
02/01/8*     .!«:  LA 
•TF  DAVIS  BROTHERS  "E"  II 
02/01/8*     JA:  lA 

OAi/IS  I  lEJUENE  11 
02/01/8*     JA:  lA 

DESPOT-S/l  3327  11 
02/01/8*     JA:  LA 

A  J  DEAL  13 
02/01/8*     JA:  LA 
-TF  IILA  T  OLIVER  •!  Jl  PA  SUM 
02/01/8*     JA:  la 

MIAril  CORP  U  13 
02'Cl/8*     JA:  la 

E  J  FPUCE  II 
02/01/8*     JA:  LA 

GAO  FEE  il  CV  EAVIS  RA  5UD 
02/01/8*     JA:  LA 

FR-M(  A  CrrCHAUX  SR  I  JR  13 
02/01/8*     JA:  lA 

PACE  "A"  12  CV  RA  SUD 

USA  10  36  »2  SERIAL  1183920 
02/C2/B*     JA:  LA 

LARRY  LAFIE'JR  B-1 
02/C2  8*     J»:  LA 

DELTA  SECURITIES  CO  IHC  11*1 
02/01/8*     JA:  LA 

KltTlPP  12  -  16728* 

KlUMPP  13  CAM  3  RC  SUA 

KIU~^PP  15 
02/01/8*     JA:  LA 

BROOKS  11  U  SMK  A  RA  SUH 

MCUfR  11  U  5.r<  A  RA  SUI 


FIEIO  NAfie 


SI  I  GO 

EAST  HACKBERRY 
IJEST  HACKBERRY 

niDDlEFORK 
MIDDIEFORK 
niDDlEFORK 
MIDDIEFORK 

CRAMD  CANE 

VILLE  PIATTE  FIEIO 

VERHOH 

UILDCAT 

LAKE  ST  CATHERINE 

SACKSOHI* 

BENSON 

BAYOU  CARIIN 

IOTA 

UNIONVUIE  (DAVIS  SAN 

LIVE  OAK 

LOGANSrORT 
CALVIN 

EAST  BASIIE 

BAYOU  COUBA 

SOUTH  LAKE  CHAPI ES 
SOUTH  LAKE  CHARLES 
SOUTH  LAKE  CHARLES 

OAKS 

OAKS 


PURCHASER 


72  0  UNITED  GAS  PIPE  t 

*6  0  VAllFY  GAS  TRANSM 
36.0  VALLEY  GAS  TRAHSM 

73.0  UHITED  CAS  PIPE  I 

350 .0  UNITED  GAS  PIPE  L 

110.0  UNITTD  GAS  FIFE  I 

1*5.0  UNITED  GAS  PIPE  I 

0.0  LOUISIANA  INTRAST 

2.0  LOUISIANA  IHIRASI 

730.0  UHITED  GAS  PIPE  I 

0  0  LOUISIANA  RESOURC 
219.0  SOUTHERN  NATURAL 
200.0  MICHIGAH  UISCONSI 
200.0  LOUISIANA  INTRAST 

40  0  TRUHKIIHE  GAS  CO 
250  0  LOUISIANA  GAS  SYS 
365.0  TEXAS  EASTERN  IRA 
730.0 

1  0  TENNESSEE  GAS  PIP 

90.0  LOUISIANA  INIRAST 

0.0  LOUISIANA  G^S  SYS 

42.1  TRANSCONI INFNTAL 

310.0  LOUISIANA  GAS  SYS 
300.0  LOUISIANA  G«S  SYS 
*38.0  LOUISIANA  GAS  SYS 

115.0  LOUISIANA  GAS  INI 
157.0  LOUISIANA  GAS  INT 
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JD  NO    JA  OKT 


API  HO 


D  SEC(l)  SEC(2)  UEll  NAME 


-JEEMS  BAYOU  PRODUCTION  CORP 


1703122120 
170312218* 


1705922220 
1700920295 


1702721110 


8*19193   8*-«(07 
8*19196   8*-t(13 

-JUSfISS  OIL  CO  INC 
8*19206   8*-e022 

-LCS  EXPLORATION  INC 
8*19209   B*-«019 

-PIARATNON  OIL  COMPANY 
8*1920*   8*-«026 

-MICH-IA  OIL  t  GAS  EXPLORATION 
8*19170   8*-»058       1703122099 

-MID  LOUISIANA  GAS  COMPANY 
8*19207   8*-0020       1711123870 
8*19211   8*-0ll7       171112*087 
8*19197   8*-001*        171112*103 
8*19181   8*-|Sll       171112*10* 

-KC5BACHER  PRODUCTION  CO 
8*19227   83-0615       1707523122 

-PHILIIPS  PETROLEUM  COMPANY 
8*19173  83-13*1  171192023' 
8*1918*  85-1358  17119202*3 
8*19169  8*-(059  1711920530 
8*19172  83-1359  17110203** 
PIONEER  PRODUCTION  CORPORATION 


1708120*00 
1708120381 


1703121996 
1705121*92 

1772120501 
1772120312 
1772520217 

1772120360 

17019208*1 

1772120316 
177252022* 


8*19158      83-UOl 

8*19157      85-1*05 
-REICO    EXPLORATION    CO    INC 

8*1919*      8*-OtlO  1707522006 

-RF'^UPA    OPERATING   CO 

8*19205      8*-»»25 

8*19212   8*-M15 
-SHELL  OFFSHORE  IHC 

8*19185   8*-l003 

8*19202   8*-0027 

8*19199   8*-0(02 
-SHELL  OFFSHORE  INC 

8*19225   83-1*55 
-SHELL  OIL  CO 

8*19180   S*-0t09 
-SHELL  Oil  CO 

8*1922*   85-1*67 

8*19222   83-1567 
-SUPERIOR  OIL  CO 
■  8*19198   8*-(«0*       170232179* 
-IRAN5C0NI1NEHIAL  OIL  CORPOPATION 

8*19201   8*-O0Cl       17061203*8 
-TXO  PRODUCTION  CORP 

8*19162   83-1*12       1706120300 

8.19U*   83-1*1*        1706120298 

819161   83-1*11        170*9201'2 

8*19177   83-1359       1706120315 
:  8*19160   83-1*10       1706120278 

8*19195   8*-0»lZ       1706120357 

8*19165   85-1*15       170172*035 

8*19203   8*-e02*       1701320579 

8*191*3   83-1*13       1706120557 
-UNION  TEXAS  PETROLEUM 

8*19200   85-1**8       1753201680 
-UNION  TEXAS  PETROLEUM 

8*19221   85-1**7        1705320695 

MICHIGAN  DEPARTMENT  OF  NATURAL 

-SULLIVAN  AND  CO 
8*191**  210*535960 

8*191*5  2125361110 

HOHTAHA  BOARD  OF  OIL  t  GAS  CONS 

-DIAMOND  SHAMROCK  EXPIORATION  CO 
8*19219   l-8*-18       250912151* 

-J  BURNS  BROUN  OPERATING  CO 
8*19217   3-8*-12       2500522083 
8*1921*   l-8*-16       2500522111 
8*19216   l-8*-13       2500522093 

-SHELL  UESTERN  EtP  INC 
8*19215   2-8*-23      25025212** 

-TPICENTROI  UNITED  STATES  INC 


8*19220 
8*19218 


l-8*-l* 
l-8*-15 


2500522273 
2501521511 


NEU  MEXICO  DEPARTMENT  OF  ENERGY 


RECEIVED 
103 
102* 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
103 
103 
103 

RECEIVED. 
103 

RECEIVED: 
107-TF 
107-rF 
103 
107-TF 

RECEIVED 
107-Tf 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-IF 
107-TF 
107-TF 
107-TF 
107-TF 
101 

107-TF 
103 
107-TF 

RECEIVED 
103 

RECEIVED: 
103 

RESOURCES 

«»ff»«iiifii»ifit(f 

RECEIVED: 
102-* 
102-* 

l*«««|(»M«Nlflfll 
ERVATION 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 
102-2 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 

«««««(*  MtflfllMM 

I  MINERALS 


02/01/8*     JA-    I* 

RAYFOPO  (  FRAN'LIN  I*  PET  R*  SUN 

RIErlER  CALHOUN  0  11 
02/01/8*     JA:  LA 

CPOUN  ZELIERBACH  11 
02/01/8*     JA:  LA 

HAAS  LAHD  CO  (S  T)  II 
02/01/8*     J*:  LA 

R  L  BOND  II  SMK  C  sue 
02/01/8*     JA:  I* 

CROWN  ZELIERBACH  11 
02/01/8*     JA:  LA 

MlGf  FEE  GAS  I  1200 

niGC  FEE  GAS  112** 

MIGC  FEE  GAS  112*7 

MIGC  FEE  GAS  112*8 
02/02/8*     JA:  LA 

$  L  *a5*  il-D  LC  RA  SUA 
02/01/8*     JA:  LA 

DAVIS  "0"  13  CV  RA  SUB 

DAVIS  "V-  II  CV  RA  SUE 

CCDLE  A  il 

MOHZINOO  -C"  11  CV  RA  SUC 
02/01/8*     JA:  L* 

CROUN  ZELIERBACH  II  TROY  RA  SUB 

TEER  Il-D  TROY  RA  SUA 
02/01/8*     JA:  LA 

PAFUS  I* 
02/01/8*     JA:  LA 

0'  SOTO  11 

FIOSES  12 
02/01/8*     JA:  LA 

SI  1011  187  SPB  27  NIB  PF  SU 

51  1012  1295  SCUTH  PASS  BLOCK  Z7 

SI  1353  1*7  MPB  69  «  RA  SU 
02/02/8*     JA:  lA 

SI  1012  1299  Sre  27  M6  PA  SU 
02/01/8*     JA:  LA 

F  HEYO  167 
02/02/8*     JA:  lA 

SL  1012  129*  SP  27  H2  RB  SO 

SL  1961  181  MFB  55  R2  RA  SU 
02/01/8*     JA:  L* 

THE  LACASSAHE  CO  12 
02/''l/8*     JA:  LA 

SHPINER  HOSPIIAl  II  <183707) 
02/01/8*     JA:  LA 

BAKER  "E"  II  DiVIS  PA  SUK 

COOK  -L"  II  CV  RA  SUI 

Dr'.VIS  BROS  -J-  II  CV  RA  SU  Q 

D0N710  11  DAVIS  RA  SUU 

DUGDALE  11  DAVIS  SUI 

FARLEY  11 

SCHOGER  11  CV  BOO  RA  SUA 

VERSON  II  U  PET  SUK 

YOUNG  -L"  II 
02/01/8*     J*:  L* 

S  I  502*  12 
02/02/8*     JA:  LA 

VAN  GEFFEN  18  LAM  CAM  RB  SU 

02/01/8*     JA:  MI 
JAMES  GRUBER  I1-* 
STEVENS  11-3 

NKIItf«N«»«K«tfM««litfHM«Mtfl|Vlf«tftf«llHlf|(« 
|(|IH»#0tf«KittfHttli|(MV*ll««tiM»«|f«SI(il*««N 

02/03/8*     JA:  FIT 

ANNA  *1-15 
02/03/8*     JA:  MT 

RAMBERG  25-32-18 

S-B  RANCH  *-JO-H 

SUILUOID  10-32-lBB 

02/05/8*    JA:  nr 

UNIT  11-18B 
02/03/8*     JA:  MT 
BOGGESS  3*-15 
PHILIIPS  8-3 


-AMOCO  P 

8*19315 
-CORINHE 

8*19300 
-EL  PASO 

8*19305 

8*19325 

8*19308 
-EN5TAR 

8*19301 
-GULF  01 

8*19306 
-JAKE  L 

8*19302 
-MOBIL  P 

8*19303 
-NORTHUE 

8*1930* 
-PETRO-L 

8*1931* 
-PIONEER 


3001523709 


RODUCTION  CO 

GRACE 

3001500000 

NATURAL  GAS  COMPANY 

30039062*6 
30039062*6 
3003920617 


3002528183 

3002509*68 


PETROLEUM  INC 
L  CORPORATION 

HAMON 

500152570* 
RDG  TEXAS  I  HEU  MEXICO  INC 

3002505021 
ST  PIPEIIHE  CORPORATION 

300*523682 
EUIS  CORPORATION 

500152*0*5 
PRODUCTION  CORPORATION 


RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
108 

108-PB 
108 

RECEIVED 
102-2 

RECEIVED 
108-PB 

RECEIVED 
107-TF 

RECEIVED 
108 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 


02/03/8*     JA:  HM 

STATE  "MA"  COM  II 
02/03/8*     J*:  NM 

CITY  OF  CARISDAD  II 
02/03/8*     JA:  NM 

JOHNSTON  A  13  (CH  t  PC) 

JOHNSTON  A  13  CH  I  PC 

SAN  JUAN  27-5  UNIT  1152 
02/03/8*     J*:  NM 

SCOTT  II 
02/05/8*     JA:  NM 

MANO*  (NCT-C)  II 
02/03/8*     JA:  HM 

STATE  V-2*9  11 
02/05/8*     JA:  NM 

STATE  n  li 
02/03/8*     JA:  NM 

SAN  JUAN  32-7  UNIT  158 
02/0  5/8*     JA:  NM 

NICHOLS  11 
02/03/8*     JA:  HM 


FIEIO  HA«£ 


IREHTON 

RED  RIVER-BULL  BAVOU 


SOUTH  SUnriEPVIllE 


PROD   PURCHASER 


537.0  LOUISIANA  INTRAST 
••  LOUISIANA  INIRAST 


72.0  LOUISIANA  INTRAST 


FOl A  •  I 

HAYMESVIII'  (SMACKOVE   5*8  2  ARKANSAS  LOUISIAN 


GPOGAN 

MONROE  CAS  FIELD 
nCl-NROE  GAS  FIELD 
HOURCIE  GAS  FIELD 
MONROE    CAS    FIELD 

LAKF    CA.MPO 

ADA 
ADA 
NORTH  SHONGAIOO-RFD  R 

ADA 

MARTIN 
MAR  I  III 

MONROE  CAS 

RED  RIVER  BULL  BAVOU 

GPOCAN 

SOUTH  PASS  BLOCK  27 
SOUTH  PASS  BLOCK  27 
MAIN  PA^S  BIOCK  *9  FI 


168  0  TENNESSEE  GAS  PIP 

8  8  MID  LOUISIANA  CAS 

16.2  riD  LOUISIANA  CA'^ 

21  6  MID  LOUISIANA  CAS 

72 .  7  MID  LOUISIANA  GAS 

*30  •  SOUTHERN  NATURAL 

510  0  SOUIHU'ESIERN  ELEC 

5C0.C  SOUTHWESTERN  ELEC 

5*  0  TE/AS  GAS  TRANSMI 

900  0  SOUTHWESTERN  ELEC 

0  0  UNITED  CAS  PIPEl T 
0.0  UNITED  CAS  PIPtll 

2.5  IMC  PIPELINE  CO  I 

*8.*  lUM.'.R  CAS  CATKERI 
6  5.0  LUMAR  CAS  GATHER  I 

18  0  TENHCSSCE  CAS  PIP 

182  0  TENNESSEE  GAS  PU 

75  5  TENNESSEE  CAS  PIP 


SOUTH  PASS  BLOCK  27  F    27  0  TENNESSEE  GAS  PIP 


lOUA 


SOUTH  PASS  BLOCK  27  F 
MAIN  PASS  BIOCK  35  FI 


SOUTH  IHOPNUEIL 


sinieopo 

1P5 

CHOOOfANI 

91 

UESI    SIMSBORO 

201 

KElltYS 

1*9 

TRFtuml 

85 

TPEnONI 

985 

HICO-KHOHIES 

56 

GREEH«000-«ASKOM 

1*6 

DRlSCtlLl 

5*0 

RUSTOK 

1058 

EAST  MANCHAC  POINT 
LAKE  ARIMOR 


HAML IN  I* 
LEE  1} 


COMERTOUM 

BLACK  COULEE 
TIGER  RIDGE 
UILDCAT 


PEHNEL 


SHERARO 
SHEVAPO 


UNOESICNATEO  ATOKA 

UNDESIGNATED  MORROU 

OTERO-CHACRA/SOUTM  BL 
OTERO  I  SOUTH  BIANCO 
TAPACITO  -  PICTURED  C 

WILDCAT  (STRAUHl 

JAiMAT  GAS 

SOUTH  CARLS&AO  MORROU 

VACUUM  lYATESI 

BASIN  DAKOTA 

SOUTH  CARLSBAD  MORROU 


100.0  UNITED  GAS  PIPE  L 

55.0  TENNESSEE  CAS  PI" 
25.0  TENNESSEE  CAS  PIP 

800  0  TEXAS  GAS  TRANSMI 

1^5. •  ARKANSAS  LOUISIAN 

J  TEXAS  EASTERN  TRA 

201.1  UNITED  GAS  PIPELI 
7  DELHI  CAS  PIPELIH 
0  TEXAS  EASTERN  TRA 
7  DELHI  GAS  PIPEIIN 

5  DELHI  GAS  PIPEIIN 

0  UNITED  GAS  PIPE  L 

5*0.2  DFIHI  GAS  PIPEIIN 

5  DELHI  GAS  PIPEIIN 

*2  0  SUGAR  BOUl  GAS  CO 

»02  V  SUGAR  BOUL  GAS  CO 


2*  0  BATTIE  CREEK  CAS 
25*.  B 


1.0  PHILLIPS  PEIROLEU 

50.0  NORTHERN  NATURAL 

150  0  NORTHERN  NATURAL 

90.0  HORTHERH  NATURAL 

15  1  MONTANA  DAKOTA  UT 

20  7  NORTHERH  NATURAL 

18.7  NORTHERN  NATURAL 


1200.0  CABOT  PIPELINE  CO 

0.>  TRANSUESTERN  PIPE 

17.0  El  PASO  NATURAL  G 

0  0  El  PASO  NATURAL  G 

6.0  EL  PASO  NATURAL  G 

118.0 

17.8  NORTHERN  NATURAL 

25*. 0  El  PASO  NATURAL  G 

IS. 7  PHILIIPS  PETROLEU 

to  NORTHUEST  PIPEIIN 

730.0  TENNESSEE  GAS  PIP 
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JD   NO         JA    OKT 


API    NO 


D   5EC<I»   SEC<Z)   MEll    NAME 


309<<;9000S 
JOO^SOOOOS 


3001S258S1 

39025:!7597 


8*19510 

8'il9]04 
-SOUIHIANO    ROTAlTt    CO 

8«l»507 
-lENNtCO   on    CQflPAHY 

8«193n 

-WARIC^N    PETR    CO    A    DIV  OF    GULF    Oil 

8<.19313  3»025252'it 
-TAIES    PEIROlEUn    CORPORATION 

8*1931»  300152Z287 

8*19522  3001522?:8 

8*19519  3001523521 

8*19521  30015239.^* 

8*19517  30015259'6 

8*19512  5000561552 

8*19320  3001525**5 

8*19318  300152*0'>0 

PENNSriVANIA    DEPARTWEm 

-CNG    OfVElOmENt    CO 

8*19237      216*2  3706527516         103 

8*192'iO      21819  37035215S*         102-J 

-C0N5oi!OAIEO   GAS   SUPPLY   CORPORATION   RECEIVED 


108 
10$ 

RECEIVED: 
102-J 

RECEIVED: 
103 
CO  RECEIVED: 
108 

RECEIVED: 
107-RT 
107-RT 
107-TF 
107-TF 
103 
132-2 
107-TF 
193 


122 


8*19.-'39   20262        3703320930 

-nAR<  RESOURCES  CORP 
8*192**   21783         J7085205I6 
8*192*5   2178*         J7085305I6 

-MtRIOlAH  [XPLORATIOM  CORP 
8*19259  21973  3703922005 
8*19250  2197*  3703922005 
8*19263  21977  3703922010 
8*1926*  21978  J705922010 
8*19245  21981  3703922039 
8*19266  21982  3703922059 
8*19261  21975  3705922018 
8*19262   21976         3703922018 

-niTCHELl  ENERGY  CORPORATION 
8*19255   21875        3703922025 
8*19256   21876         3703922025 
8*19253   21873         J703922079 
8*1925*   2187*         3703922029 

-NORTHUESI  NATURAL  GAS  CO 
"  8*19251   21822         3705921792 
8*19252   21828         370392W92 

-PNB  PETROLEUM  CORP 
8*19257   21880         37085205*7 
8*19?58   21881         370^5205*7 

-QUAKER  STATE  Oil  «EF1NING  CJTP 


8*19272  22036 

8*19273  22037 

8*1927*  22038 

8*19275  22039 

8*19276  220*9 

8*19267  22031 

8*19268  22052 

8*19269  22033 

8*19270  2203* 

8*19271  22055 

8*19291  22055 

8*19282  220*6 

8*19283  220*7 

8*1928*  220*8 

8*19285  220*9 

8*19286  22050 

8*19287  22051 

8*19288  22052 

8*19289  22053 

8*19290  2205* 

8*19277  220*1 

8*19278  220*2 

8*19279  220*3 

8*19280  220** 

8*19281  220*5 

8*19292  22056' 

8*19293  22057 

8*1929*  22058 

8*19295  22059 

8*19297  22061 

8*19296  22069 

8*19298  22062 

8*19299  22063 

-UAINOCO  OIL  (  GAS  CO 

8*192*1  21672 

8*192*2  21673 

8*192*0  21671 

8*192*3  2167* 

8*19236  2163J 

8*19235  21632 

8*192*8  21802 

8*192*9  21803 

8*19233  21630 

8*1925*  21651 

8*19231  21626 

8*19232  21627 

'  8*192*6  21800 

8*192*7  21801 

8*19238  21669 

8*19239  21670 


FARMINGTON  "C"  COM  11 
FEDERAL  11 

02/03/8*     JA:  NM 

OINERO  STATE  cjnn  01 

02/03/8*     JA:  NM 

STATE  LF  20-1 
07/03/8*     JA:  NH 

N  T  tIAITERN  (NCI-8) 
02/03/8*     JA:  Nfl 
8LEVINS  "IH"  COM  01 
GULF  -KC"  STATE  COM  il 
IRISH  HILLS  "KU-  ST  02 
nORRIS  "MC"  C01  01 
RIO  PEHASCO  "RT-  cnn  II 
107-TF  SHADDEN  "TN"  01 

STATE  "Jn"  COM  02 
107-IF  TRIANGLE  RANCH  "RA"  ST  C0«  02 
«««•■••••••«»••«»«••••••"•••»•••••**•""•"••"" 

OF  ENVIROSflENlAL  RESOURCES 

RECEIVED:   02/02/8*     JA:  PA 

SCOTT  U  LAI1ER  CNCO  tSS 
UOOPROU  D'JNLAP  11  CriGD  182 

02/02/8*  JA:     PA 

JUr.lS    B    GRSHAfl    t5I     11    WN-1777 

02/02/8*  JA:    PA 

G   BCCONNEIL     tl 
6   ncCONNElL    tl 

02/02/8*  JA:    PA 

BARBER    1668-1 
BARBER    1668-1 
GOURLEY    1675-1 
GOUPLEY    1675-1 
HOLLAND    1713-1 
HOLLAlin    1713-1 
R    H    GOURLEY    167*1 
R    H    GOURLEY    067*-! 

02/02/8*     JA:  PA 

A  niTCHFU  UNIT  01  CRA-22025  - 
A  niTCHtLL  UNIT  91  CRA-22025 
J  HOOK  UNIT  01  CRA-22029 
J  nOOK  UNIT  11  CRA  22029 

02/02/8*     JA:  f 
E  I  A  POTTER  01 
E  I  A  POTTER  tl 

02/02/8*     JA:  PA 
ROILIE  SMITH  03 
ROILIE  SMITH  13 

02/02/8*  JA:  PA 
JENRS-IOT  **7-032 
JENKS-LOI  **7-053 
JENKS-LOT  **7-03* 
JENKS-LOT  **7-035 
JENKS-LOT  **7-036 
JENKS-LOT  **8-0*l 
JENKS-LOT  **8-0*2 
JENKS-IOT  **5  0*3 
JENKS-LOT  **8-0** 
JENKS-LOT  *'.8-0*5 
JENKS-LOT  **S-0*6 
JENKS-LOT  **8-055 
JENKS-LOT  **8-05* 
JENKS-LOT  **8  .55 
JENKS-LOT  **S-056 
JENKS-LOT  **8-057 
JENKS-LOT  **8-05S 
JENKS-LOT  **S-059 
JENKS-LOI  **8-060 
JENKS-LOT  **8-061 
JENKS-LOT  **8-067 
JENKS-LOI  **8-068 
JENKS-LOT  **8-069 
JENKS-LOI  *^8-070 
JENKS-LOT  **S-071 
JENKS-LOT  **8-073 
JENKS-LOI  **8-07* 
JENKS-LOT  **8-0;5 
JENKS-LOI  **8-076 
JENKS-019 
JENKS-038 
JENKS-060 
JENKS-092 
02/02/8* 


3712321811 
3712327812 
3712327813 
371232.181* 
3712527815 
3712300000 
3712528021 
3712503000 
3712500000 
371252802* 
37125-1551 
3;i252805l 
3712328052 
3712328055 
3712327555 
3712327712 
3712527713 
371232S05* 
J712328035 
3712328036 
37125280*0 
3712321555 
3712321536 
371232755; 
3712327715 
3712327558 
37123280*2 
371232155* 
37123280*3 
3712327399 
3712327*01 
3712328055 
3712327101 


108 

RECEIVED: 
107-TF 
102-2 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
103 

107-IF 
103 
107-TF 

RECEIVED: 
103 
107-IF 

RECEIVED: 
103 
107-TF 

RECEIVED: 
108 


3703921975 
3705921975 
3705921978 
3703921978 
7  03921982 
37039219S2 
3703921976 
3703921974 
3705921981 
3705921981 
3703921973 
3703921973 
370J921996 
3703921996 
3703921980 
3703921930 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
138 
108 
108 
108 
108 
108 
108 
138 
108 
108 
108 
108 

108 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

107-TF 

102-2 

102-2 

107-TF 

107-TF 

102-3 

102-3 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

107-TF 

102-J 

102-3 


JA:  PA 

BEULAH  MUIR  II  <U-153*) 
BEULAH  nuIR  11  <W-153A) 
CHARLES  V  »  V  B  KNAPP  11  U-178A 
CHARLES  V  I  V  B  KNAPP  il  U-178A 
EARL  A  BACCUS  il  (W-199A) 
EARL  L  BACCUS  11  (U-199A) 
HAROLD  KNAPP  il  (U-157A) 


HAROLD  KNftPP  il 
KARL  L  BRUCKNER 
KARL  L  Bi^UCKNER 
MILDRED  ft   MERRY 


(■J-157A) 
il  (U-197A> 
11  (i4-197A> 
i*  (M-297A) 


MILDRED  R  rERRY  1*  (W-207A) 
0  LAUiitH  'Nil  HOPKINS  II  U-135* 
0  lAUGiUlN  I  L  HOPKINS  11  U-1J5A 
RICHARD  E  HENTON  12  (U-ISIA) 
RICHARD  E  HENION  12  (M-181A) 


_ .  107-TF 

ll»««l«»l<«»»«»«»»»»»l««»ll»»«»  <••••»•••»•••»•'•  l<»"»"«l»J<«»»»»»»«»»»»»» »•• 

TEXAS  RAILROAD  COMMISSION 

-AMOCO  PRODUCTION  CO  RECEIVED:   12/05/8*     JA :  TX 

:  8*19*5*   F-8A-077511   422193*03*    103 


FIELD  NAME 

BASIN  DAKOTA 
BASIN  DAKOTA 

DUBLIN  RANCH 

KEMNITZ  DltP 

DRINKARD 

KENNEDY  FfRMS-UPPER  P 
EAGLE  CREEK  PERMO  PEN 
PEHASCO  rPAU  PERMO  PE 
EAGLE  CREEK  PERnO  PEN 
UNO  UOIFCAMP 
PECOS  SLOPE  ABO 
PCMASCO  DRSU  PERMO  PE 
ANTELOPE  SINK  UPPER  P 


GRANT  TOWNSHIP 
BURNSIDE  lUP 

PENN 

HERMITAGE 
HLPMITAGE 

ROCKDALE 
ROCKDAIE 
ROCKDALE 
ROCKDALE 
ROCKDALE 
ROCKDALE 
ROCKDALE 
ROCKDALE 

M05IERT0WN  (MEOINA/UH 

MOSURTOUN  (MLDIHA/UH 

MOSURinUN  (MtDINA/UH 

nCIERtOUN  (MIDINA/UM 

BEAWFR  CENTER 
BEAVER  CEHIIR 

DEER  CREEK 
DEER  CREEK 

GLADE 
GLADE 
GIADE 
GLADE 
GIAOE 
GLADE 
GIAOE 
GIADE 
GLADE 
GLADE 
GLADE 
GIADE 
GLADE 
GLADE 
GIAOE 
ClAOE 
GIA'JE 
GLADE 
GLADE 
GLADE 
GIADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLAOE 
GLADE 
GLADE 
GLADE 
CLAOE 
GLADE 


PROD   PURCHASER 


ATHENS 

ATHENS 
ATHENS 
ATHENS 
AIllfMS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
A1HENS 
ATHENS 
ATHENS 
ATHENS 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


0.0  UESTAR  TRANSniSSI 
0.0  UESTAR  TRANSMIS51 

80.0  EL  PASO  NATURAL  G 

1.0  TRAHSUESTERM  PIPE 

5.5  El  PASO  NATURAL  G 


I  EL  PASO  HATUPAl  G 
0  TRANSUESIERN  PIPE 
0  TRANSWESIERN  PIPF 
0  TRANSWESIERN  PIPE 
0  TRANSWESIERN  PIPF 
0  TRANSWESIERN  PIPE 
0  TRANSWESIERN  PIPE 
0  TRANSUESIERM  PIPE 


52 
51 


8.0  GENERAL  SYSTEM  PD 

JO. I  NATIONAL  FUEL  CAS 
30.0  NATIONAL  FUEL  GAS 


30 

COLUMBIA 

CAS 

IRAN 

50 

COLUMBIA 

CAS 

TR»N 

50 

C01UM3IA 

GAS 

TP.^M 

50 

COLUMBIA 

GAS 

IRtM 

30 

COLUMBIA 

GAS 

IRAN 

50 

COLUMBIA 

GAS 

T3AN 

M 

COLHMSIA 

GAS 

IRAN 

30 

COLUMBIA 

GAS 

ERA- 

20  5  COLUMBIA  GAS  IRAN 
20.5  COLUMBIA  GAS  IRAN 
27,*  COLUMBIA  GAS  IRAN 
27.*  COLUMBIA  GAS  IRAN 

0.0  NATIONAL  FUEL  GAS 
0.0  NATIONAL  FUEL  GAS 

30.0  TENNESSEE  GAS  PIP 
30.0  TENNESSEE  CAS  PIP 

0.0  NATIONAL  FUEL  GAS 
0.5  NATIONAL  FUEL  GAS 
0.5  NATIONAL  FUEL  CAS 


NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

GA'j 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FULL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

C 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FULL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEl 

GAS 

NATIO»*AL 

FULL 

CAS 

NATIONAL 

FUEL 

CAS 

HAIIOHAL 

FUEL 

GAj 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

TR\N 

16 

COLUMBIA 

GAS 

IRAN 

16 

C0LUM3IA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRtN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

CAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

CAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

16 

COLUMBIA 

GAS 

IRAN 

CENTRAL  MALLEI  UNIT  1323 


SLAUGHTER 
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JD  NO    JA  MT 


API  NO 


D  SEC(1>  S£C(2>  WELL  NAME 


8*19*60  F-8*-07751» 
8*19*56  F-8«-07751* 
8*19*53  F-8*-077510 
8*19*97  F-8A-077608 
8*19*61  F-8A-077520 
8*19*55  F-8A-07751J 
8*19*59  F-8A-077518 
8*19*57  F-8A-077515 
8*19*58  F-8A-077516 
-APPLE  NATHAN  I 

8*19358   F-7B-072599 
-ARCO  OIL  AND  CAS  COMPANY 

8*19359   F-0J-07A132   *2I9»3I8ll 
-AtUOOD  EXPLORAIIOH  CO 

8*19325   F-0*-066063 
-BAYTECN  INC 

F-7C-075289 
>  GAS  INC 
F-03-175779 
F-03-075778 
t  COMPANY 


*2079JI7*7 
*221933878 
*22193*011 
*22I9339C7 
*22195*01» 
*22193*0*J 
*250152*61 
*250132*27 
*25I1J2*JS 

*21J33Se36 


*22*9316J9 
*2*61320*5 


*2*77J0507 
*228731122 


8*19377 
-BED  OIL 

8*19586 

8*19585 
-BRIGHT 

8*19*19   F-0*-076705 
-8RINKERH0FF  OIL  CO 

8*19593   F-0*-076186 
-BRUNER  OIL  I  CAS  INC 

8*19*13   F-7B-074532 
-BTA  OIL  PRODUCERS 

8*19389   F-08-075885 
-CAPULIN  OIL  t  GAS  INC 

8*19*86   F-lB-077563 
-CHAMBERS  Oil  *  GAS  INC 

8*19*18   F-08-076657   *237133923 

8*19*17   F-08-076656   *237133930 
-CHAMPIIH  PETROLEUM  COMPANY 

8*19388   F-03-075883   *20*IOOOOO 
-CONOCO  INC 

8*1933*   F-10-071553 
-CPC  EXPLORATION  INC 

8*19'il5   F-0*-07658* 
-CRYSTAL  OIL  AND  LAND  COMPANY 

8*19380   F-06-075*37   *20673D*3« 

8*19378   F-0»-075510   *206730*37 
-DON  H  HANVEY  OIL  INTERESTS  INC 

8*19*23   F-7B-0769*9   *21333*627 
-DON  R  ORHAND 

8*19326   F-O8-067318 
-DRENNAN  t  PETERSON 

8*19381   F-09-075*5* 

8*19382   F-09-075*55 
-DTCO  PETROLEUM  CORPORATION 

8*193*0   F-ll-072796   *2211JI*81 
-ENRE  CORP 


*221531379 


*2*090COOO 
*2*2932763 


*217331*72 
*206531528 


*206500000 
*22*73155J 


*23713*082 


*2237353U 
*223735*70 


8*19*50 
8*19*72 
8*1936* 
8*19*1* 
8*19391 
8*19*73 
8*19*51 


8*1935*       F-7B-0735*! 

8*19355      F-7B-0735*2 

-EXXON    CORPORATION 

8*1957*       F-8A-0752J9 

F-0*-077501 

F-0*-0775** 

F-08-07**79 

F-8A-0765*! 

F-0*-075980 

F-0*-0775*5 

F-0*-077502 

-FARGO  ENERGY  CORP 

8*19372   F-03-07522* 

-FARGO  EXPLORATION  CO 

8*19*88   F-7B-077565 

8*19*89   F-7C-077566 

-FOREE  CO 

8*19*28   F-7B-077067 
-GHR  ENERGY  CORP 

8*19331   F-0*-071191 
-GRACE  PETROLEUM  CORPORATION 

8*1932*  F-06-0656S0  *23*730692 
-GULF  OIL  CORPORATION 
F-08-077535 
F-0«-077556 
F-08-0775J7 
F-08-077558 
F-08-B775*0 
F-08-077559 
F-08-07753* 
F-09-0775*3 
F-09-0775*2 
F-08-0775*l 
F-08-076*06 
-CUS  EDWARDS  CO 

8*19329   F-e3-07095* 
-HIS  OPERATING  INC 

8*19360   F-7B-07*22J 
-HAMMAN  Oil  I  REFINING  CO 
8*19550   F-OJ-071006   *207131J0* 
nARRlSON  INTERESTS  LTD 

F-7C-07762J   *2ie233i;7 
F-7C-077621 
F-7C-077622 
F-7C-077619 
F-7C-077620 
F-7C-077618 
-HENRY  PETROLEUM  CORP 
8*19327   F-7C-069909 
-HILl  INTERNATIOMAl  PRODUCTION  CO 
8*19335   F-06-071630   *2*0131690 
-HILL  PRODUCTION  CO-WISCONSIN 


8*19*63 
8*19*6* 
8*19*65 
8*1 9*66 
8*19*68 
8*19*67 
8*19*62 
8*19*71 
8*19*70 
8*19*69 
8*19399 


8*19507 
8*19505 
8*19506 
8*19503 
8*1950* 
8*19502 


*21333**19 
*20595*235 

*2*9531597 

*20*73086* 
*227331351 
*200555563 
*21655263S 
*221531I08 
*20*731231 
*20*730856 

*21«9J1596 

*208333*75 
*239932050 

*20*90COOO 

*2*7933531 


*2*753287* 
*2*7535061 
*21353*JC5 
*21555*307 
*2I353*272 
*21353*338 
*2*7555079 
*22373506* 
*223735*51 
*23713*557 
*210333022 

*2D5130611 

*236700000 


*210555136 
A210555616 
*2105558*9 
*210553639 
*2105J3879 

*238300000 


I 
1 
I 
1 

1 
1 
1 

1 
1 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 

RECEIVED 
I02-*   103 

RECEIVED 
107-PE 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
102-*   lOJ 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-* 
I02-* 

RECEIVED: 
I07-DP 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
103 
102-* 
102-* 
103 
103 
102-* 
102-* 
1C2-* 

RECEIVED: 
102-2 

RECEIVED: 
102-* 
103 

RECEIVED 
102* 

RECEIVED 
102-*   10 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
lOJ 
103 

RECEIVED' 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-rF 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED' 


DEAN  -B-  OPERATING  ARE*  UNIT  §15* 

FRAZIER  UNIT  1128 

lEVElLAND  UNIT  1787 

lEVELLAND  UNIT  1788 

LEVELLAND  UNIT  1800 

SLAUGHTER  ESTATE  UNIT  13-58 

UASSON  ODC  UNIT  15*6 

WASSON  ODC  UNIT  1561 

UASSON  ODC  UNIT  0580 
02/03/8*     JA:  TX 

WESLEY  UARREN  I2B 
02/03/8*     JA:  IX 

BANKSTON  FEE  II 
02/03/8*     J*:  TX 

H  J  MOSSER  I* 
02/03/8*     JA:  TX 

MCGILL  *9  II 
02/03/8*     JA:  TX 

LUCKY  II 

MAOIE  BLUE  UNIT  II  C1558*) 
02/03/8*     JA:  TX 

ATLANTIC  HAMMAN  CAS  UNIT  11 
02/03/8*     JA:  TX 

JACKSON  RANCH  I*  IDIOSliSO 
02/05/8*     JA:  TX 

SHALCR  COPELANO  "B"  13 
02/05/?'     JA:  TX 

761J  JV-P  CAIVERIEY  26  13 
02/03/8*     JA:  TX 

EAKIN  -A"  IKIDI  05571) 
02/03/8*     JA:  TX 

SANFORD  GRAY  "P-  II 

SANFORO  GRAY  "P"  12 
02/03/8*     JA:  TX 

PRESTON  RUFFINO  "B"  II 
02/05/S*     JA:  TX 

MARY  FOPE  II 
02/C5/8*     JA:  TX 

LGPE2-CANALES  II 
02/03/8*     JA:  TX 

BLANCHARD  "A"  ll-U 

CRYSTAL  RAM30  i2-U 
02/03/8*     JA:  IX 

GEORGE  FEE  ESTATE  11 
02/03/8*     JA:  TX 

HUNT  'C'-ll 
02/03/B*     JA:  TX 

HAMILTON-KUIKENDAll  II 

HAMILTON-RHODES  II 
02/03/8*     JA:  TX 

FILL  INGHAM  2-20 
02/03/8*     JA:  TX 

MITCHAM  "I"  II  (1082*7) 

SNYDER  MINERAL  TR  -1*3'  12  10808B 
02/03/8*     JA:  TX 

BROUN-AITMAN  B  139 

D  J  SULLIVAN  "B'  *9  (1I3*«) 

KING  RANCH  ALA2AN  332  (10350) 

MEAN5-9UEEN  11  OIL  UNIT  11*07 

ROBERTSON  CLEARFORK  UNIT  12601 

SANTA  FE  RANCH  70  (108036) 

SANTA  FE  RANCH  87-0  (103*5) 

SCOTT  I  HOPPER  3*-F  (103*6) 
02/03/8*     JA:  TX 

BOEHNKE  "F"  11 
02/03/8*     JA:  TX 

C  THOMPSON  Jl  (105*9*) 

UILKIN50N-MCC0RD  •!  (09295) 


02/03/S*     JA 
YORK  111 

02/C5/8*     JA 
■TF  VERG.VRA  C-l-T 

02/C3'8*     JA 
IRWIN  A-1 

02/0  5/8* 
ESTES  E  U 
ESTES  W  A 
GPLEShlTH 
GOLDSMITH 


TX 


TX 


TX 


JA:  TX 

125* 

•  119 

C  A  11*12 

C  A  11*20 
COLDSrilTH  SAN  ANDRES  UNIT  IB-178 
GOIDOMIIH  SAN  ANDRES  UNIT  11*15 
HUTCHINGS  STOCK  A5SN  11258 
I  0  YAIES  12* 
I  G  YATES  T? 
USM  OIL  CL  itANY  16 
U  N  UADDELL  ETAL  11228  (TR  A) 


02/03/S*  JA 
SIMS  UNIT  tl 

02/03'8*  JA 
CMKISTENBEPRY 

02/03/8*  JA 
WILCOX  HEIRS 


02/03/8* 

JOHN  u 

JOHN  W 

JOHN  U 

JOHN  U 

JOHN  U 
JOHN 


JA 


TX 

TX 
•  1 
TX 
I* 
TX 


HENTERSPN  II 
HENDERSON  II 
HENPERSON  II 
HENDERSON  II 
HENDERSON  II 
HENDERSON  II 

02/03/8*     JA:  IX 
UNIVERSITY  21-lY 

02/03'8*     JA:  TX 
ANNE  YOUNG  11 

02/03/8*     JA:  TX 


-G- 
•H" 
'K" 
"K" 
-L" 
"M- 


IIJ 
116 
11* 
126 

122 
•  27 


FIELD  NAME 

SLAUGHTER 

SLAUiMTER 

LEVELLAND 

LEVELLAND 

LEVELLAND 

SLAUCHIER 

UASSON 

UASSON 

UASSON 

UARREN  (GARDNER) 

BANKSTON 

PAISANO  (520B) 

SPRABERRY  (TREND  AREA 

GIODINGS  (AUSTIN  CHAL 
GIDDINGS  (AUSTIN  CHAl 

MONTE  CHRISTO  (FRIO  F 

MATHIS  EAST  (*10l> 

RANGER 

BLAIOCK  LAKE  S  E  (UOl 

PANHANDLE  CARSON 

PECOS  VALLEY  (HIGH  GR 
PECOS  VALIEY  (LOU  CRA 

KURTEN  (BUDA) 

WEST  PANHANDLE 

MESTENA  GRANDE  NE  (QU 

ROPESSA 
RODESSA 

ARDINGER  (LAKE  SAND  U 

ABEIL  (CLEAR  FORK  UPP 

PEAvr  (CONGL  *500)  FI 
PEAVY  (CONGL  *500)  FI 

WILDCAT 

TEEJAY  N  (CONGL) 
SMI  (STRAUN) 

EMPEROR  D'^FP 
PITA  (C-J  E> 
HINOJOSA  N  (F-25) 
MEANS  (OUEEN  SAND) 
ROBERTSON  N  (CLEAR  FO 
SANTA  FE  SOUTH  (E-*0) 
SANTA  FE  (D-37) 
SCOTT  t  HOEFER  (7100) 


PROD    PURCHASER 


7. 

37. 

20 

0. 

106 

35, 

*2, 

32, 

117. 

30, 

730, 

220. 

1*, 

0, 
I. 

288, 

1056. 
I. 
J* 
*l. 

I. 

I. 

0. 
0. 

751. 

182. 
79*. 

120. 

180 

109 
125 


•  AMOCO  PRODUCTION 
0  AMOCO  PRODUCTION 

0  AMOCO  PRODUCTION 

1  AMOCO  PRODUCTION 
I  AMOCO  PRODUCTION 
0  AMOCO  PRODUCTION 
0  SHELL  OIL  CO 

0  SHELL  OIL  CO 

0  SNEll  OIL  CO 

1  LONE  STAR  CAS  CO 
0 

•  NUE-UEtlS  PirElIH 

6  PHILLIPS  PETROIEU 

0  PERRY  PIPELINE  CO 
0  PHIllIPS  PETROIEU 

0  TECO  PIPELINE  CO 

1  ESPERAN2A  TRANSMI 
I  SOUTHWESTERN  GAS 

0  PHILLIPS  PETROIEU 

0  GETTY  Oil  CO 

0  APACHE  CAS  CORP 
0  APACHE  GAS  CORP 


0  NORTHWEST  CENTRAL 
0  AMERICAN  PIPELINE 


•  BRECKENRIDGE  CASO 
0  BRECKENRIDGE  CASO 


. I  El  PASO  HYDROCARB 
, 0  INTRATEX  GAS  CO 


0  TEXAS  UTILITIES  F 
0  TEXAS  UTIliriES  F 


O.t  NATURAL  OAS  PtPEl 

300,0  BENGAL  CAS  TRANSM 
220.0  BENGAL  GAS  TRANS'' 

20,0  UESTAR  TRANSMISSI 

87.0  TENNESSEE  GAS  PIP 

110.0  AR'ICO  STEEL  CORP 

8,0  PHILLIPS  PETROLEO 

15.0  PHILLIPS  PETROLEU 

1006,0  NATURAL  CAS  PIPE! 

25,0  ARtlcO  STEEL  CORP 

*7,0  TENNESSEE  CAS  PIP 


GIDDINGS  (AUSTIN  CHAl    73,0  PHIllIPS  PETROIEO 


RHCNE  RANCH  (MORRIS) 
CREUS  SOUTH  (DOG  BEND 

BYRD  (FRY  SAND) 

VERCARA  (L080) 

GARRISON  (PEITIT  10) 


U'ARD-ESTES  NORTH 

12 

WARD-E3TES  NORTH 

S 

GOLDSMITH  (5600) 

30 

GOIPSMITH  (CLEARFORK) 

*3 

GPLDSniTH 

10 

COLDSMIIH 

60 

tJ;,P0-ESTE5  NORTH 

3 

BCPNSVIILE/CADDO  CONG 

1 

BCONSVIllE/CADOO  CONG 

26 

USM/OUEEN 

ICB 

SAND  HIllS  (JUPKINS) 

JJ 

BIG  "A"  (TAYLOR) 

GRANt  (STRAUN  LOWER) 

TRINITY  RIVER  DELTA  ( 

OZONA  S  U  (STRALIN) 

020NA  S  U  (STRAUN) 

OZONA  S  U  (STRAUN) 

OZONA  S  W  (STRAUN) 

OZONA  S  U  (STRAUN) 

02CINA  S  U  (STRAUN) 

SPRABERRY  (TREND  AREA 

REDUINE  (TRAVIS  PEAK 


16*0  EL  PASO  HYDROCARB 
7 ,0  LONE  STAR  GAS  CO 

4.0  EL  PASO  HYDROCACB 

500.1  TRANSCONTINEHTAl 

0,0  UNITED  GAS  PIPEII 

12.*  CABOT  CPKP 
CABPT  CORP 
PHIllIFS  PETROIEU 
PMl  LIPS  PETROlEl 
PHILLIPS  PETP.OLEH 
PHILLIPS  PETROLEU 
CACOT  CCRP 
NATURAL  GAS  PIPE! 
NATL'RAL  CAS  PIPEL 
NORTHERN  NAIL'PAl 
H  T  GATHERING  CO 

0.0  CLAJON  G«S  CO 

75.0  SOUTHUESTERN  CAS 

300.0  UNITED  TEXAS  TRAN 


72 
22 
72 
16 
120 
96 

1 

• 
1 
I 

0 
V 

INTRATEX  CAS  CO 
INTRATEX  GAS  CO 
INTRATEX  GAS  CO 
INTRATEX  CAS  CO 
INTRATEX  GAS  CO 
INTRATEX  GAS  CO 

1 

0 

J  I  DAVIS 

1 

• 

DELHI  CAS  PIPEltN 

7516 
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JD    NO         J«    0«T 


API    NO 


D   SCC(l)    SEC(Z>   HEll    NAHE 


S<il9<.81 
B41«<i82 
8*19*78 
8'<19*83 
8*14*3* 


8*19]*>       F-0J-I7J018 

-HNG    OH    COMPANY 

a*l«375       F-e*-«752J7 

8*19575      F-e*-07S2*l 

-HOUSTON  Oil  I  CAS  CO 

8*19J7»   F-78-87S370 

-HRUBE1Z  Oil  CO 

8*19*79   F-7B-»7755t 

F-7B-077557 

F-7B-977558 

F-7B-977559 

F-78-077555 

F-7B-077560 

F-7B-077561 

-HUMBLE  EXPIORAIION  CO 

8*193*2   F-03-07310t 
-INDIAN  UEILS  OIL  CO 

8*19392   F-7C-07H1» 

-J  B  HESRHANN 

8*19*7S   F-l»-l)775*9 

F-10-0775*8 

F-IO-877571 

F-10-077551 

F-10-077550 

F-10-07757* 

F-10-07757J 

F-U-B77S72 

(  GAS 

F-7B-B74*»5 

A  MAT50N  INC 

F-7B-07*7*3 


8*19*7* 
8*19*92 
8*19*77 
8*19*76 
8*19*9S 
8*19*9* 
8*19*93 

-J  G  Oil 
8*19363 

-JOHNNIE 
8*19367 


*20*15097* 

62*791)001)0 
62*7933666 
INC 
6208533789 

*2«*n227* 

*2*«132292 

*2**13230* 

*2**15255» 

62**132219 

*2**132*58 

*2**I32*S5 

INC 

6228700000 

62*1331159 

622J331S5* 
6223331555 
6223331570 
6223331627 
6223351596 
6223331562 
6225331569 
6225551589 

621333507* 


6213531886 
6261930611 


6217931*23 
6201551688 


622555216B 


I  S  Oil  ACCOUN  RECEIVED 


8*19*12 
-HARSHAll 
8*19556 
8*19528 
8*19568 
8*19333 


-KEY  PRODUCTION  COMPANY 

8*19*20   F-06-076869 
-KIRKPATRICK  Oil  CO 

8*19*55   F-10-077562 
-KIRKUIOOD  t  CO 

8*1939*   F-01-076290 
-lACY  I    B^RO  INC 

8*19**7   F-7C-B77695 

-lOSURE  PETROlEUn  t  J 

8*19**1   F-10-077*I7 

-lOSURE  PETROIEUH  CO 

8*19561   F-10-076275 

rl-RAY  DRIllING  CO  INC 

8*19557   F-09-e72193 

-MARATHON  Oil  COMPANY 

8*19*11   F-05-076529 

F-05-076530 

EXPLORATION 

F-06-075607 

F-06-070552 

F-05-e7*99* 

F-05-071*0* 

-MARTIN  OIL  4  GAS  CO 

8*19**0   F-03-0773*9 
-MATZINGER  PETR0LEU1  CO 

8*19396   F-02-076588   6228531769 
-MHIl  OIL  CO  INC 
8*19508   F-7B-077626   6213356667 
8*19509   F-7B-077625   621335*785 
-MOBIL  PRDC  TEXAS  t  NEW  MEXICO  INC 
8*19*26   F-8A-077052   622193*076 
8*19*25   F-08-077060 
-MONSANTO  COMPANY 
8*19*29   F-08-077072 
F-8A-077611 
F-8A-077612 
F-8A-077610 
F-8A-0''707* 
F-8A-077075 
-NORTHERN  MICHIGAN  EXPLORATION  CO 
8619510   F-05-077663   6231500000 
-P  C  BURNS 
8619362   F-09-076612 
PARSLEY  INC 
F-7C-077115 
F-7C-077116 
F-7C-073266 
F-7C-0771IJ 
F-7C-077112 
F-7C-077H1 
F-8A-075110 
F-08-076061 
F-7C-077099 
F-08-073261 
F-Oa-075115 
F-08-076539 
F-7C-07*05» 
F-7C-07511* 
t  ADAMS  INC 
F-7B-073369 
-PENMAGON  OIL  CO 

8*19601   F-7B-076609 

-PRAIRIE  OIL  CO 

8*19*87   F-10-077566 

■-R  A  G  ENGINEERING  INC 

8*19*39   F-08-0771*2 

-SABINE  PRODUCTION  COMPANY 

8*19*22   F-7C-076908   6258532637 
-SCHURMAN  OIL  I  GAS  IMC 

84193')5   F-06-076357   6260131708 
-5N0U  OIL  CO 
8*19*05   F-7B-076687   62133S5629 
I-SOHlO  PETROLEUM  CO 


102-2 

RECEIVED: 
102-6   107- 
102-6   107- 

RECEIVEO: 
102-6 

RECEIVED: 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 

RE'.EIVED 
lOC-2 

RECEIVED 
103     107- 

RECEIVED 
115 
105 
103 
105 
105 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
lOr-6   105 

RECEIVED 
105 

RECEIVED 
1«3 

RECEIVED 
102-6 

RECEIVED 
103 


TALISMAN  II 
92/05/86     JA:  TX 
IF  HIRSCN  ESTATE  "858"  02 
IF  VAQUULAS  RANCH  "1955"  11 


FIELD  NArE 

KURTEN  (BUDA)  FIELD 


BIG  COUBOY  (1080) 
BIG  COUSOr  (LOBO) 


02/03/8* 


JA:   TX 


8*19*99 
8*19500 
8*19*98 
8*19*31 
8*19*30 


-PARKER  I 
8*19*57 
8*19636 
8*19352 
8619*55 
8619636 
8*19*33 
8*19369 
8619358 
8*19*32 
8*19351 
8*19371 
8*19366 
8*19357 
8*19370 

-PEARSON 
861935} 


6223551565 

622333157J 

6250537001 

6232131525 
6232151329 
INC 
62*0131668 
6200131*08 
6231330*59 
6222530672 

6216900000 


6210303917 

6217331671 
62*1532512 
6261532511 
6261552*62 
620?951816 
6207951817 


6207752636 

6238332600 
6238500000 
6238500000 
6258500000 
6258500030 
6258503000 
6211500000 
6252900000 
6258500000 
6252900000 
6231700000 
6252900000 
6258332529 
6258500000 

6213335108 

6205936509 

6206551606 

6237100000 


103 

RECEIVED 
105 

RECEIVED 
102-6 

RECEIVED 
105 
105 
RECEIVED: 
102-6   105 
102-6   105 
102-6   lOJ 
105 

RECEIVED: 
102-2 

RECEIVED: 
102-6   105 

RECEIVED: 
102-6 
105 

RECEIVED: 
103 
108 

RECEIVED: 
103 
103 
103 
105 
105 
105 

RCCEIVED 
102-6 

RECEIVED 
105 

RECEIVED 
103 
103 
105 
195 
105 
105 
105 
105 
105 
195 
105 
195 
195 
195 

RECEIVED 
192-6 

RECEIVED 
192-6 

RECEIVED 
195 

RECEIVED 
192-6 

RECEIVED 
105 

RECEIVED 
102-6 

RECEIVED 
102-6 

RECEIVED 


PORCH  t  CLARY  il  (29602) 
02/95/8*     JA:  TX 
RIIMBAUGH  "67"  93 
RUr;8AUGH  "6  7"  i* 
RUM3AUGH  -67"  15 
RUrBAUGH  "67"  17 
RUflBAUGH  "67"  1 
UEICH  12 
WELCH  15 
02/05/86     JA:  TX 

HATTIE  lOU  11 
02/05/8*     JA:  IX 
TF  UILSON  157-1 
02/03/8*     JA:  IX 
CHAIN  "C"  12 
CHAIN  "C"  15 
STEVENSON  11 
STEVENSON  12 
STEVENSON  B  il 
UHITTEHBURC  12 
UHITTENBURG  13 
UHITTEMBURG  A  II 
02/05/8*     JA:  TX 

WEATHERS  II 
02/03/8*     JA:  TX 

BRTANI-UARKEN  UNIT  II  (085*09) 
02/95/8*     JA:  TX 

E  L  LOME  11 
92/03/84     JA:  TX 

BLAKE  (00207)  111 
02/03/8*     JA:  TX 

MO  PAC-ATASCOSA  CO  UNIT  II 
02/03/8*     JA:  IX 

ROCKER  B  "B"  19 
•2/05/8*     JA:  IX 
PRITCHARD  "A"  il 
02/05/86     JA:  TX 

HOUSTON  BANK  (  TRUST  12  (IDI) 
92/93/36     JA:  TX 

LENNINGTON  II  (196287) 
82/03/86     JA:  TX 
OHIO-SUN  UNIT  i29-J 
.OHIO-SUN  UNIT  UEll  •2t-J 
82/03/86     JA:  TX 
COFEIAND  11 
HOLLAND  II 
ROGERS  II 
UIILIAMS  13 
92/03/86     JA:  TX 

BEAMAN  il 
02/93/86     JA:  TX 

JACOBS  RANCH  12 
92/03/S*     JA:  TX 
HUGHES  II  (105366) 
CNA  MAE  16  ( 19195) 
02/03/8*     JA:  TX 

NORTH  CENTRAL  lEVEllAND  UNIT  1397 
TEXAS  UNIVERSITY  SEC  15  t  16  11617 
02/03/86     JA:  TX 
BRUNSON  13 

HCIAUCHIIN  ACCT  1  -  UEll  1101 
MCLAUGHLIN  ACCT  1  -  UEll  1102 
MCLAUGHLIN  ACCT  1  -  UELL  199 
REED  12-6 
REED  I* 
02/03/86     JA:  TX 

SCHOLZ  16956 
02/03/84     JA:  TX 
SCALING  12  22606 
02/03/8*     JA:  TX 
BALL  II 
BALL  12 
HARTGROVE  II 
HICKMAN  II 
HICKMAN  12 
HICKMAN  UELL  13 
MATHIS  11 
HIOKIFF  11 
nUlHOLlAND  12 
MURRAY  "D"  il 
NAIL  G  12 
ROBERSON  il 
STATE  "A"  12 
STATE  C  11 
02/05/84     JA:  TX 

CARTER  il 
02/03/8*     JA:  TX 

THOrPSON  II 
•2/03/8*     J«:  TX 

COOPER  16  (IDI  05565) 
02/03/8*     JA:  TX 

CRAWFORD  21-J 
•2/03/8*     JA:  TX 

F  A  BIRD  i* 
•2/03/8*     JA:  TX 

.IRION  il-T 
02/05/86     JA:  TX 

GARRETT-SOUTH  II  (198198) 
•2/03/86     JA:  TX 


PROD    PURCHASER 

0.1  FERGUSON  CROSSINr 


150.0  HOUSTON  PIPE  LINE 
150.0  HOUSTON  PIPE  LINE 


GRADY  ROBERTS  (MORRIS   566.0  UNION  TEXAS  PETRO 


HRMSETZ  (TANNFHILl) 

MRI13ETZ  (IJNNEHILL) 

HrUBETZ  (TAMMMILl) 

HPUBEIZ  (TANNFHILL) 

MPUIiETZ  (TAt4NtHILl  ) 

HKUBETZ  (lANHrHlll) 

HRUBETZ  (TANNEHILL) 

GIDDINGS  (AUSTIN  CHAL 

PAGE  RANCH  (CANYON) 

PANHANDLE  -  HUTCHINSO 

PA'tHANDLE  -  HUTCHIN50 

PANHANDLE  -  HUTCHINSO 

PAriMAHDlE  -  HUTCHINSO 

PANHANDLE  -  HUTCHINSO 

PAHHUNDIE  -  'lUTCHINSO 

PAhHANDLE  -  HUTCHINSO 

PANHANDLE  -  HUTCHINSO 

MANGUn  NORTH  (3200) 

DUSTER  NE  (MARBLE  FAL 

JOAQUIN  (TRAVIS  PEAK) 

PANHANDLE  GRAY  COUNTY 

JOURDANTON  UEST  (ESCO 

SPRABERRY  ( TREND  AREA 

P/^ANDIE  HUTChlNSON 

PANHANDLE  EAST  (AlBAN 

LENNINGTON  (BEND  CONG 

NORTH  MARKHAn-HORTH  ( 
NORTH  MARKHAM-NORTH  B 

PENN-GRIFFITH  U  (PETT 
PURT  U  (ROOESSA  10200 
MADISONVILLE  U  (GEORG 
FT  TRINIDAD  EAST  (GlE 

GIDDINGS  AUSTIN  CHALK 

SARTUEllE  UE^  (FRIO 

HUGHES  (STRAUN) 
EASTLAND  COUNTY  REGUl 

LEVELLAND 
DUNE 

POUEIL  (8300) 
DIAMOND  n  (CLEARFORK) 
DIAMOND  n  (CIEARFORK) 
DIAMOND  n  (CIEARFORK) 
lEVELlAND 

levelland 
hadisonviile  e  cgeorg 

tally  (straun) 


PRICE 
PRICE 
SPRAB 
PRICE 
PRICE 
PRICE 
TEX-H 
SPRAB 
PRICE 
SPRAB 
SPRAY 
SPRAB 
AMI  GO 
SPRAB 


(GRAY 

(GRAY 

ERRY  ( 

(GRAY 

(GRAY 

(GRAY 

AtlOH  ( 

ERRY  ( 

(CRAY 

ERRY  ( 

BERRY 

ERRY  ( 

(SAN 
ERRY  ( 


5  0  PALO  D'JRO  PIPELIN 

8.0  PALO  DURO  PIPEl M 

8.9  PALO  Di fO  PITEIIN 

7.0  PALO  OUKO  PIPELIN 

5.0  PALO  DURO  PIPELIN 

9.0  PALO  DUSO  PIPELIN 

6.0  PALO  DURO  PirELI'< 

•0  PHILLIPS  PETROLEU 

0.0  INTRATEX  GAS  CO 

29.0  LIQUID  ENERGY  COB 

29.0  LIQUID  ENERGY  CO'-- 

22. •  LIQUID  ENERGY  C0>: 

33.0  LIQUID  ENERGY  COR 

7.^  LIQUID  ENERGY  COP 

22.9  LIQUID  ENERGY  CO* 

27. »  LIQUID  ENERGY  COR 

22.9  LIQUID  ENERGY  COR 

196.8  El  PASO  HY0R0C.^»1< 
12.9  LONE  STAR  GAS  CO 

699.1  SOUTHERN  NATURAL 
25.9  PHIllIPS  PETROLEU 
28. •  SOUTH  TEXAS  IMSTE 
27  •  NORTHERN  NATURAL 

82.8  DIAMOND  CHEMICAl 

138.0  DIAMOND  CHEMICAL 

190.0  SUN  GAS  TRANSMISS 

♦7.8  TRANSCONTINENIAl 
47.0  IRANSCONTINEMAL 

30.9  HENDERSON  CLAY  PR 

289.9  ESPERANZA  PIPELIN 
200.9  LONE  STAR  GAS  CO 
195.9  SOUTH  TEXAS  CATHE 

9  9  PHILLIPS  PETROIEU 

166.9  REATA  INDUSTRIAL 

273. S  FLATUOOD  GAS  INC 
69.9  FLATUOOD  GAS  INC 

.6  AMOCO  PRODUCTION 
.5  PHILLIPS  PETROLEU 

.9  PHILLIPS  PETROLEU 

.0  DIAMOND  M-SHARON 

.0  DIAMOND  M-SHARON 

.9  DIAMOND  M-SHARON 

.•  CITIES  SERVICE  01 

.0  CITIES  SERVICE  01 

•  PECOS  PIPELINE  8 

.g  SANFORD  P  FAGADAU 


BURG) 
BURG) 

TREND  AREA 
BURG) 
BURG) 
BUi<G) 
DEAN) 

TREND  AREA 
BURG) 

TREND  AREA 
(TREND  ARE 
TREND  AREA 
ANDRES) 
TREND  AREA 


RE8  (MARBLE  FALLS) 
DELIGHT  (UPPER  DUFFER 
PANHANDLE  CARSON 
ALPHA  (QUEEN) 
SPRABERRY  (TREND  AREA 
SHEA  (DORSEY) 
SNOU  (STRAUN  UPPER) 


0 
1 

28 

11 
5 
3 
7 
5 

101 

0 

1. 

1. 
15 

1. 

1. 

1. 

0. 
15 

1 
15 

9. 
15 
15 

0 


CROCKETT  COUNTY  G 
CROCKETT  COUNTY  G 
PHILLIPS  PETROLEU 
CROCKETT  COUNTY  G 
CROCKETT  COUNTY  G 
CROCKETT  COUNTY  G 

PHILLIPS  PETROIEU 
CROCKETT  COUNTY  G 
PHILLIPS  PETROLEU 

PHILLIPS  PETROIEU 
NORTHERN  NATURAL 


70.0  LONE  STAR  GAS  CO 

60. •  SOUTHUESTERN  GAS 

135.0  GETTY  OIL  CO 

0.0  NORTHERN  NATURAL 

0.0  PHILLIPS  PETROLEU 

35.0  PARADE  CO 

22.0  FLATUOOD  CAS  INC 
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JD   NO        JA    DKT 


API   NO 


D   SECd)   SEC(2)   UEll    NAME 


8619496      F-7C-077581 

8419416      F-7C-076626 
-SOUTHLAND   ROYALTY   CO 

8*1938*      F-08-975735      6249531596 
-SUN   EXPLORATION   1    PRODUCTION   CO 

8419445  F-7B-07748*      4213554852 

8419446  F-7B-077485 
8*19**4  F-78-977485 
8419443  F-7B-077482 
8419*03  •F-93-976451 
8419**2      F-7B-977481 

-TED   TRUE    INC 

8419365   F-19-976520 

S419346   F-10-073161 

8*193*5   F-10-07J160 

86193*8   F-19-97J163 

8419347   F-19-073162 

8419346   F-10-073157 

8419343   F-IO-073156 

8619390   F-10-075971 

8419408   F-10-076491 

8419407   F-10-07e490 

8419406   F-19-076489 

8619559   F-19-97J167 

8419549   F-1'  C;3166 
-TEXACO  INC 

8419387   F-08-075839 
-TRI-MOR  PRODUCTION  CO 

8419332   F-78-971356 
-TRIIEX  EXPLORATION  CO 

8419359   F-03-972762 
-TRITON  Oil  I  GAS  CORP 

8419499   F-7C-977567 

8419491   F-7C-977568 
-TUIH  LAKES  CORP 

8419576   F-7C-975288 
-TXO  PRODUCTION  CORP 

8419427   F-09-077065 

8419458   F-10-977122 
-U  S  OPERATING  INC 

8419402   F-95-97t439 

8*19*04   F-95-076480 

8419585   F-05-075592 
-UNION  OIL  COMPANY  OF  CALIF 

8419449   F-7B-077499   4208300000 

8*19448   F-08-077498   4200335677 

8419591   F-7C-077614   4245500009 

8419452   F-98-077508   4210535257 
-VALERO  INTERSTATE  TRANSMISSION  CO 

8419J56   F-04-072168   4242700000 
-UARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO 

8419*19   F-98-076527   4210355229 


6217331658 
6217351428 


4215534819 
4213334818 
421555*819 
4219900000 
4242955554 

6254100000 
423415098} 
4234130984 
4254131018 
4254131017 
4254139991 
4234139992 
6234150972 
4254139974 
423*130975 
*25*150978 
4254131005 
4234131925 

4243131579 

4242909999 

62169S1679 

4239932759 
4259952825 

4258552658 

6225735689 
6255700000 

4228731286 
4228730526 
4228750655 


105 
193 

RECEIVED: 
108 

RECEIVED: 
103 
195 
193 
195 
103 
103 

RECEIVED' 
105 
105 
105 
193 
105 
105 
195 
105 
105 
103 
103 
103 
105 

RECEIVED 
1C5 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 
102-4 

RECEIVED: 
105 

RECEIVED: 
105 
102-4 

RECEIVED: 
102-2 
102-2 
I02-Z 

RECEIVED' 
108 
105 
108 
105 

RECEIVED: 
102-6 

RECEIVED: 
105 


•  17 


•  1 


J  C  BRYANS  "8"  99 

R  b  DAVENPORT  "B" 
02/03/86     JA:  TX 

GAR-TEX  "B"  010 
02/03/84     JA:  TX 

COKER-GREGORY  -A- 

COKER-GREGORY  01 

COKER-GREGORY  02 

COKER-GREGORY  •S 

COLORADO  BATSON  "C"  01 

EIIASVILIE  (CADDO)  UNIT  OlJl 
02/05/84     JA:  TX 

BRENT  24-9 

BRENT  25-5 

BRENT  25-6 

BRENT  54-1 

BRENT  54-2 

BRENT  60-7 

BRENT  60-8 

BRENT  61-05 

BRENT  6107 

BRENT  6205 

BRENT  6208 

BRENT  64-5 

BRENT  64-8 


02/05/84 

STERLING 
02/05/84 


HOPE  "C"  82 


02/85/84 


JA 


TX 
FEE  07 

TX 

TX 


8419598   F-08-076405   4210335245  103 

8*19*09   F-98-976525   4210333195  103 

-UESSELY  ENERGY  CORPORATION  RECEIVED' 

8419397   F-05-076391   4216130858  103     107 

-WESTERN  ENERGY  RESOURCES  INC  RECEIVED: 

8419400   F-7B-976407   4222109900  102-4 

-UESTLAND  OIL  DEVELOPMENT  CORP  RECEIVED: 

8419421   F-08-076895   4259150*13  107-DP 

-WI5ENBAKER  PRflDOCTION  CO  RECEIVED 

8*19*26   F-05-077064   4216150754  103     107 

IIMItMKMMJfMMHMMKfllXMWIItfKI'MKKMCMtfffllKMHKtfllNMifKlflf 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 
-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED 


FIELD  NAME 

CALVIN  (DEAN) 
CALVIN  (DEAN) 

KERMIT 

lANCER 

RANGER 

RANGER 

RANGER 

BATSON  NEU 

STEPHENS  COUNTY  REGUt 


PROD   PURCHASER 


20.0  El  PASO  NATURAL  C 
^).0  El  PASO  NATURAE  G 

S.O  CABOT  CORP 

25.0 
5.0 
2.0 
t.S 
5.0 
0 . 3  SUN  CAS  TRANSniSS 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PASHANDIE 
PANHANDLE 
PAtiNANOLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


nOORE 
P100RE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 


COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 


0.0 
0.0 
0.0 
0.0 

o.« 

0.0 
0.0 
0.0 
0.0 
0.0 
0* 
0.0 

•  • 


HOUSTON 
HOUSTON 
HOUSTON 

HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 


PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 


LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 
LINE 


8*191*7  *703301301  lOSPB 

-JOHNSON  EXPLORATION  CO  RECEIVED 

8*19143  4704103353  103 

-PHILLIPS  PETROLEUM  COMPANY  RECEIVED 

64I9I50  4706100305  108-PB 

8419154  4707700128  108-PB 

8419152  4707700110  108-PB 

8419153  4707700127  108-P8 
8419149  6796100503  108-PB 
8419148                4706100226  lOS-PB 

8419155  4707700129  108-PB 
8619151               4706109508  198-PB 

K  D  •  It  a  II » II »  »  »  K  K  D  It  K  K  K  »  K  ■  «  «  «  •  «  I »  «  •  »  •  •  nil  ■  »  «  «  •  H  >  (K  >  » 

•  11  DEPARTMENT  OF  THE  INTERIOR.  BUREAU  OF  LAND 

«lt»»tf«lf4ltltlfltltlt««H|l|iltlt»Mltlf)*<l<tltMfflfltltllllltlllt)tltlt)|||||M 

-ARCO  OIL  AND  GAS  COHPAMY  RECEIVED' 

84191*6   OK-T-9-85     5508720955    105 


ClARKSON  01 
02/03/84     JA:  TX 

H  U  BOUEN  02 

H  U  BOUEN  12 
02/05/84     JA:  TX 

KENNETH  tl-B 
02/05/84     JA'  TX 

GAGE  il 

5PICER  15 
02/05/84     JA:  TX 

BELINDA  01  RRC  IDO  N/A 

riARJORIE  01  RRC  ID  015657 

SUSIE  EHRICH  II  RRC  IDI  15658 
02/05/84     JA:  TX 

A  R  BERRYMAN  01 

DOLLARHIDE  UNIT  i25-l»-C 

ROY  VAILIANT  01-26 

UNIVERSITY  "H"  •! 
02/05/8*     JA:  TX 

G  F  SAENZ  15  (ID  1021(6) 
02/05/84     JA:  TX 

E  N  SNODGRASS  135 

E  N  SNODGRASS  137 

H  N  UADDEll  ETAl  (TR  A)  •1283 
02/05/84     JA:  TX 
TF  MCMICHAEl  GAS  UNIT  II  UELL  82 
02/05/84     JA:  TX 

U  R  UALDRUP  UNIT  01 
02/03/8*     JA:  TX 

M  H  REED  ESTATE  "27"  01 
02/05/8*     JA:  TX 
-TF  UNITE  CAS  UNIT  il  UELl  il  RRC  ID 

lllfltltl|ltltltl»ltliltlllllft(ffltltlfltllllltltll«IIKMIIll«l( 

mtaiiiiiiiiiiaiiioiiiiiiitiiiiiiioiKitiiDKiiiiilKiiiiiiil 
02/02/84  JA:    UV 

MARY  M  CORK  01580 
01/50/84     JA:  UV 

STUTLER  JXI82-4  "SECOND  HOLE" 
02/02/84     JA:  UV 

DALTON  B  il 


CONGER  (PENH) 

BRECKENRIDGE  SE  (DUFF 

UILDCAT 

FRITZESS  (GARDNER  SD) 
FRITZESS  (GARDNER  SD) 


576  1  REATA  INDUSTRIAL 

0.0  UARREN  PETROLEUn 

O.i  ClAJON  GAS  CO 

18.0  UNION  TEXAS  PETRO 

10.0  UNION  TEXAS  PETRO 


SPRABERRY  (TREND  AREA    68.0  EL  PASO  NATURAL  C 


HALBRITTER  A  01 
HOLMES  C  II 
JASPER  B  il 
PERRY  A  II 
PIXLER  A  •! 
UARD  8  il 
UHETSEIL  A  II 

HIIIIHIII»HIII(ail«ll)iKHIIIIIIMHIIIIII»«KIIIIIIKI>l(lf 

MANAGEMENT.    TULSA, OK 

ll»IIHIIKWIIRI(lllia)iaHIIII«IIKIIII»IINII«aifllKIIII 

02/01/84     JA:  OK   6 

LINDSAY  DEESE  UNIT  (IB-I 


BOONSVILLE  (BEND  CONG 
BOOKER  N 

GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 

BERRYMAN  (KICHI  CREEK 
DOLLARHIDE  (CLEAR  FOR 
DENISON  (STRAUN) 
BLOCK  51  (DEVONIAN) 

SULLIVAN  CITY  (4858) 

UADDELL  (SAN  ANDRES) 
UADDEll  (SAN  ANDRES) 
SAND  HILLS  (TUBB) 

TEAGUE  TOUNSITE  (COTT 

BRAZOS  EAST  (STRAUN  1 

HALEY  (riORROU)  FIELD 

N«  REED  N  (COTTON  VALLEY 


FREEHANS  CREEK 


SOUTH  BURNS  CHAPEL 
SOUTH  BURNS  CHAPEL 


eOlDEN  TREND 


25e.^  TEXAS  UTILITIES  F 
IS^.^  DELHI  GAS  PIPELIN 

0.0  CLAJON  GAS  CO 
0.0  PERRY  PIPELINE  CO 
0.0  PERRY  PIPELINE  CO 

10.0  lONE  STAR  GAS  CO 
40.0  DOLLARHIDE  GASOL I 
IS.O  NORTHERN  NATURAL 
3S.0  ARCO  OIL  (  CAS  CO 

60.0  VALERO  INTERSTATE 

10.9  El  PASO  NATURAL  G 
55.2  El  PASO  NATURAL  G 
86.6  EL  PASO  NATURAL  G 

990.0  LONE  STAR  GAS  CO 

55.0  TEXAS  UTILITIES  F 

•  .0 

115.0  TEXAS  UTILITIES  F 


0.0  GENERAL  SYSTEM  PU 

28.0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  CAS 
0.0  CONSOLIDATED  GAS 
17.9  CONSOLIDATED  GAS 
17.5  CONSOLIDATED  GAS 
8.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  CAS 


25.0  UARREN  PETROIEUH 


(FR  Doo  84-6307  Filed  2-28-84:  8:45  am| 
BILUWJ  CX)0£  8717-01-C 


^ 


I 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  23, 1984. 

The  following  notices  of 
determinations  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274  104  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart  ^^ 

Weisman  (NTIS)  at  (703)  487-4808.  528^ 
Port  Royal  Rd.,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feel  or  deeper 
107-CB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  OEIERMINATIONS 


JD  NO    JA  OKT 


API  HO 


0  SEC(l)  SEC(2)  UEll  NAME 


Fcbru.irv  2^,    I'S^ 


OKLAHOMA  CORPORATION  COntllSSIOM 
ii«ii«  ••»>»•»•>•>•>■<««»'<•»•»<••<••<•<•>*■ 
-ANADARKO  PRODUCTION  COMPANY 

i',lB'<t2      2618*         J50'V3217»J 
-APACHE  CORP 

S^IS'-SS   2*205        351292096* 
-AQUARIAN  ENERGY  CORP 

8<il8'i73   26197         351l»2207» 


»«»)i»»»ii><«»»i<»»«!<»««»««»m<m<«»»»»««»«'"'""«''» 


-C    J    CASSEiriAN 
8<>18500      262** 
8418*98 
8*18*99 
8*18*71 
8*18*72 


262*2 

262*3 

26212 

26213 
C    K    LUNSFORD    INC 
8*1852*       23633 
8*18523      2563* 
8*18522      23635 
8*18525      23632 
DYNE    EXPLORATION    CO 
8*18503      22995 
EAGLE   OIL    CO 
8*18518       2*125 


351112*38* 
351112**11 
551112**19 
5509120557 
35091205*8 

3503700000 
3501723728 
550372333* 
5503723728 

351U0OOOS 


3510721627 


-ENSERCH  EXPLORATION  INC 

8*18513  25355  351*900000 
-GAS  FUTURES  LTD  58 

8*18*92   25828        5505900000 

8*18*95  25829  5505900000 
-INTER-GLOBE  ENERGY  INC 

8*18501  12587  35081213*5 
-JAY  PETROLEUM  INC 

8*18*77  26226  5508121705 
-JEFFERSON-WILLIAMS  ENERGY  CORP 

8*18*79   26229        55103208*2 

8*18*97  26250  5510522030 
-JOHN  A  KIEN21E 

8*18*78  26228  351112*552 
-L  E  JONES  PRODUCTION  COMPANY 

8*18511  25981  5501922690 
-LE'.IIS  EXPLORATION  INC 

8*18*7*  26207  3507122592 
"  8*18*68   26208        3507122602 

8*18*69   26209         350712260* 

8*18*70  26210  5507122605 
-M  n  RESOURCES  INC 

8*18509  2610*  5510522019 
-MAY  PETROLEUM  INC 

8*18510   26099        3501722*61 


RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
1U8 
108 
108 
103 
103 

RECEIVED^ 
102-* 
102-* 
102-* 
102-* 

RECEIVED: 
105 

RECEIVED" 
102-* 

RECEIVED: 
103 

RECEIVED: 
108 
108 
RECEIVED: 

102-* 
RECEIVED: 

103 
RECEIVED: 

105 

103 
RECEIVED 

105 
RECEIVED 

103 
RECEIVED 

103 

105 

105 

105 
RECEIVED: 

105 
REv-EIVED: 

105 


»»»«ii»««««»ii»  »»»»•»  •«»"«•«»••••'•• 


01/50/8* 


JA:     OK 


21EBER    02-20 


01/50/8* 


JA:    ok 


FIELD  MAflE 


TALOG* 


SAVAGE    01-27 
01/30/8*  JA:     OK 

I5BELL-B-1 
01/30/8*  JA:    OK 

HASTEY    Ol-CMA 

HASTEY    2-CMA 

HASTEY-MC  MAHAN  il 

OUENS  tl 

UILHITE  (1 
01/30/8*     JA:  OK 

C  K  LUNSFORD  •3A 

GIBSON  »2-A 

LUNSFORD  tl-A 

LUN3FCRD  •*-A 
01/30/8*     JA:  OK 

UILDLIFE  02 
01/30/8*     JA:  ok 

LUCINDA  WEST  tl 
01/30/8*     JA:  OK 

AGNES  n  GRAVES  11 

01/30/8*      JA:  OK 

SELMAN  "A"  11  OTC  NO  059-03792 

SELMAN-CANFIELD  11  OTC  I059-057»1A 
01/30/8*     JA;  OK 

GRAHAM  Ol-A 
01/30/8*     JA:  OK 

U  P  BERRY  11 
01/30/8*     JA:  OK 

HAZEL  VAMBEBBER  11-5 

OLIVIA  MCNEIL  tl 


01/50/8* 

FORD  tl 
01/30/8* 

FLETCHER 
01/30/8* 

TURK  5 

TURK  t 

TURK  7 

TURK  8 
01/30/8* 

MARBERN  II 
01/30/8* 

HATLEY  »1 


JA:  ok 


JA: 
•  1 
JA: 


ok 


JA:  ok 
JA:  OK 


N  SCHIEGEI  FIELD 

MORRIS 
MORRIS 
MORRIS 
MORRIS 
RORRIS 

SOUTH  OILTOM 

SOUTH  OILTON 

SOUTH  OILTON 

SOUTH  OILTON 

COALTON 

TIGER  FLATS 

BURNS  FLAT 

LAVERNE/LOVEDALE  AREA 
lAVERNE  AREA-SELHAH  C 

SOUTH  STROUD 

HE  MIDLOTHIAN 

LONE  ELM  NORTH 
LUCIENE 

HOFFMAN 


DIIUORTH 

DILUORTH 
DILWORTN 
DILUORTH 


PROD   PURCHASER 


1**0  NATURAL  GAS  PIPEl 

292.  • 

10.0  PARKS  ENERGY  CO 

7.2  PHILLIPS  PETROIEU 

7.2  PHILLIPS  PEIROLEU 

7.2  PHILLIPS  PETROLEU 

18.3  PHILLIPS  PETROIEU 

18.3  PHILLIPS  PETROLEU 


I? 

0 

ARCO 

OIL 

i 

GAS 

CO 

15 

0 

ARCO 

OIL 

* 

GAS 

CU 

16 

0 

ARCO 

on 

i 

GAS 

CO 

1* 

0 

ARCO 

OIL 

t 

GAS 

CU 

*.0  PHILLIPS  PETROLEU 

».0  SWAB  CORP 

0.0 

SO  HICHIGAH-MISCOHSI 
20.0  MICH1GAN-WI5C0NS1 

525.0  KERR-MCGEE  CORP 

27.*  TRIOR  INC 

55.0  AMINOIL  USA  INC 
72.0  AMINOIL  USA  INC 

15. •  PHUllPS  PETROLEU 

13. 0  MOBIL  OIL  CORP 

1*.*  CHASE  EXPLORATION 

1*.*  CHASE  EXPLORATION 

1*.*  CHASE  EXPLORATION 

1*.*  CHASE  EXPLORATION 

2«.2  AniNOIL  USA  IHC 

109.5  PHIlllPS  PETROIEU 
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JO  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  UELl  NAME 


-MEL-RAY  OIL  CO 

8*1850*   26176 

8*18505   26175 

8*18506   2617* 
-MORTON  BROTHERS  INC 

8*18507   26175 

8*18508   26171 


3511100000 
5511100000 
5511100000 

5503721901 
3505725098 


-PALM-COOK  PRODUCTION  CO 

8*18512  25582  550*725*38 
-PETRO-ENERGY  EXPLORATION  INC 

8*18*66  26189  550*725027 
-PETRO-LEWIS  CORPORATION 


8*18*89   259*9 

8*18*87   25865 
-PHILIP  BOYLE  IHC 

8*18520   23985 

8*18521   2398* 
-PLAINS  RESOURCES  INC 

8*18517   2*135 
-PRODUCERS  Oil  CO 

8*18*85   26187 
-RATIIFF  EXPLORATION  CO 

8*18526   19795 
-READING  (  BATES  PETROLEUM  CO 

8*18*67   26203         350*700000 
-REGENCY  EXPLORATION  IHC 


5505121116 
5507321959 


5510920705 
3510920720 


3501722**2 
35112*6**0 


35109206** 


8*18*96   2*277 


-SANTA  FE-ANDOVER  OIL  CO 


3505300000 


8*18*80   26250 

8*18*9*   2*187 

8*18516  2*187 
-SOHIO  PETROLEUM  CO 

8*18*91  23662 
-STEVE  JERNIGAN  INC 

8*18*85  2*278 
-STOCO  PETROLEUM  CORP 

8*18*88  259*1 
-TENNECO  OIL  COMPANY 

8*18*90   2538* 


3501121879 
55011218*5 
55011218*5 

5515300000 

550*521125 

551*521501 

3509321288 


-IRANS-UESTERN  EXPLORATION  INC 

8*18515   2*271  150192080* 

-IXO  PRODUCTION  CORP 

8*18*81   26262  150732208* 

8*18519   2*059  1507920268 

8*1851*   25339  550*521775 

-UNION  TEXAS  PETROLEUM 

8*18502   22831  150*70761* 

-WARD  PETROLEUM  CORP 

8*18*76   2622*  1502720782 

8*18*75   26211  1508720917 

-UARFIELO  JOHN 

I  8*18*8*   25952  1509100000 

-WESTERN  OIL  RESOURCES  LTD 


8*18*86   25682 
-HILLIFORD  ENERGY  CO 
8*18*65   26269 


1511721896 
1507720261 


RECEIVED: 
103 
105 
105 

RECEIVED: 
105 
105 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
105 
103 

RECEIVED: 
102-* 
102-* 

RECEIVED 
102* 

RECEIVED 
103 

RECEIVED 
102-*   101 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
102-2 
105 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-2   105 

RECEIVED: 
103 
102-* 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
108 

RECEIVED' 
105 

RECEIVED: 
105 


01/30/8*     JA:  OK 

FREEMAN  BURrHALTER  tl 

FREEMAN-BURKHALTER  il 

FREEMAN-BURKHALTER  12 


01/30/8* 
PUTMAN  il 
PUIMAN  i2 

01/50/8* 
VOGI  19 

01/30/8* 


JA:  OK 


FIELD  NAME 


BOYINGTON 
BOYINCTON 
BOYINGTON 


PROD   PURCHASER 


JA 


JA 


OR 
OK 


POCK-UILCOX  01-29 
01/30/8*     JA:  OK 

CRAWFORD  EDUARDS  i* 

MYERS  19-2 
■1/30/8*     JA:  OK 

HENDRICKS  il 

HENDRICKS  TRUST  01 


il/50/8* 


JA 


FRAIIEY-TYLER  •2*-9 
OK 


OK 


tl/50/8*     JA: 

E  PITCOCK  il 
01/50/8*     JA:  OK 

STONE  029-3 
01/30/8*     JA:  ok 

EARLEY  03-* 
01/50/8*     JA:  ok 

LEFORCE  05-3* 
01/50/8*     JA:  OK 

KEPHART  i52-* 

OTT  i2*-* 

OTI  12*-* 
tl/30/8*     JA:  OK 

MCCASIIN  "B-  12 
01/30/8*     J*:  OK 

NIGHTENGALE  i* 
01/30/8*     JA:  OK 

MCCOLLOUGH  il-A 
01/30/8*     JA:  OK 

UYMER  UNIT  il-51 
01/50/8*     JA:  OK 

SNIDER  01-56 
01/50/8*     JA:  ok 

KING  "B-  II 

MCCLAIN  il  OPERATOR-IEAR  PETROLEUM 

SANDERSON  il  \ 

01/50/8*     JA:  OK  ' 

J  CHERMACK  02 
01/50/8*     JA:  ok 

AMELIA  HALL  il 

YORK  II 
01/30/8*     JA:  OK 

SCHROEDER  01 
•1/30/8*     JA:  OK 

LITTLE  0-1 
01/30/8*     JA>  OK 

YOUNG  12-5* 


TEXAS  RAILROAD  COMMISSION 


-ACOCK  ENGINEERING  I  OPERATING  CO 

8*18582   F-01-076871  *231131893 

-AMOCO  PRODUCTION  CO 

8*18655   F-8A-077590  *250550956 

8*186*6   F-08-l77*02  *21555*2*9 

8*18652   F-8A-077587  *2079317*6 

8*186**   F-08-077*00  *20033360* 

8*186*7   F-08-077*05  *200333603 

8*186*1   F-08-077396  *200335699 

8*186*3   F-08-077599  *200355698 

8*186*8   F-08-077*0*  *200533680 

8*18639   F-8A-07739*  *221935908 

8*18612   F-8A-I77305  *22193*0I5 

8*18638   F-8A-077395  *22193*01* 

8*18637   F-8A-077392  *22193*017 

8*186*2   F-08-077397  *21353*205 

8*18636   F-8A-i77391  *250132*06 

8*186*5   F-08-077*01  *21353*28* 

8*18611   F-8A-i7730*  *205330870 

8*186*0   F-08-077395  *21353*285 

8*18655   F-8A-i77388  *250132*22 

8*1863*   F-8A-e77589  *250152*2* 

8*18651   F-8A-i77386  *250152*31 

-BJRCO  INDUSTRIES  INC 

8*18581   F-7B-076829  *208555707 

-BILL  FORNEY  INC 

8*186*9   F-02-077*18  6217551719 

8*18650   F-02-077*19  *2175517*7 

-BOBBY  BONNER 

8*18592   F-08-i7715*  *200533592 

-BURNETT  OIL  CO  INC 

8*1857*   F-01-176012  *251151889 

-C  «  K  PETROLEUM  INC 

8*18575   F-08-076059  *252951211 

-CAPROCK  ENGINEERS  INC 

8*18618   F-10-0775*2  «206531*75 

8*18617   F-10-0773*l  *206551*71 

-CHANOCO  CORP 

8*1861*   F-01-077511  *251151921 

-COASTAL  OIL  t  GAS  CORP 

8*18578   F-8A-I74566  *216552590 

8*18652   F-8A-I77*21  *216552586 

-COCKRELl  OIL  CORP 

8*1858*   F-05-076885  *2167309** 

-COLOGNE  PRODUCTION  CO 


RECEIVED: 
102-* 

RECEIVED: 
101 
101 
101 
101 
105 
101 
105 
102-* 
105 
101 
101 
101 
101 
101 
101 
101 
101 
101 
105 
105 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
105 

RECEIVED: 
102-*   105 

RECEIVED: 
102-* 

RECEIVED: 
105 
105 

RECEIVED: 
102-* 

RECEIVED: 
105 
103 

RECEIVED: 
102-* 

RECEIVED: 


125 

•  5* 
157 
158 

156 


01/27/8*     JA:  TX 

CHUDEJ  UNIT  11 
01/27/8*     JA:  TX 

ANTON  IRISH  CLEARFORK  UNIT  0**0 

DAVID  FASKEN  "CF"  12 

DEAN  -B"  UNIT  1152 

FRANK  COWDEH  R/A  "D" 

FRANK  COUOEN  R/A  "D" 

FRANK  COWCEN  R/A  "D" 

FRANK  COWDEN  R/A  "D" 

FRANK  CC.iCEN  R/A  "E" 

LEVELIAND  UNIT  1786 

LEVELLAND  UNIT  1797 

LEVELLANO  UNIT  1798 

LEVELLAND  UNIT  1799 

NORTH  COUOEN  UNIT  11139 

OWNBY/UPPER  CLEARFORK/  UNIT  18-5 

PAUL  MOSS  "C-  15 

T  J  GOOD  -A"  159 

U  F  COIIDEN  -A-  115 

UASSON  ODC  UNIT  1557 

UASSON  ODC  UNIT  1558 

UASSON  ODC  UNIT  1560 
01/27/8*     JA:  TX 

SMITH  12  (GAS) 
01/27/8*     JA:  TX 

SUICKHEIMER  II  ID  110(107 

5i:ICKHEIMER  12  ID  1107001 
01/27/8*     JA:  TX 

ARGO  UELl  i* 

TX 


01/27/8* 

H  SHENKIR 
01/27/8* 


JA: 
tl 

JA: 


TX 


PENROSE  OLDHAM  15 
01/27/8*     JA:  TX 

TINA  15  (ID  105528) 

TINA  t*  (ID  105528) 
01/27/8*     JA:  TX 

S  T  S  -  SOUTH  TEXAS  SYNDICATE  12-1 
01/27/8*     JA:  TX 

SO  HARRIS  UNIT  *-8 

SO  HARRIS  UNIT  6-17 
01/27/8*     JA:  TX  _ 

MARGARET  B  M  FREE  il 
01/27/8*     JA:  TX 


SE  NE  m   SECTION 

NUI  NE  HU  SECTION 

11-1 
11-1 

10 
10 

i 

EAST  IMRSHAll 

lOi 

UEST  MARIOU 
LOYAL  EAST 

• 

0 

EAST  WITCHER 
EAST  UITCNER 

i 

0 

1 

PRESTON 

56 

0 

KREMLIN 

95 

1 

500 
♦  50 
*50 

NORTHEAST  KEENAN 

i 
• 

SPENCER  5  1/2  HH 

1/* 

t 

OKEEHe  NORTHWEST 

11 

*50 

U  OKARCHE 
WEST  CEDARS 
N  OAKUOOO 

0 
SS8 

t 

HODGE  AREA  II 

17 

1 

100 

177 

• 

HAllETT 

• 

UIIBURTON 

180 

A  U  P  (OLMOS) 


.1  COLORADO  CAS  conp 

. 0  COLORADO  GAS  COMP 

. 0  UNION  TEXAS  PETRO 

.0  EASOH  OIL  CO 

.1  ARKANSAS-LOUISIAN 

.1  PARTNERSHIP  PROPE 

I  NORTHWEST  CENTRAL 

. i  NORTHWEST  CENTRAL 

.t  PHIlllPS  PETROLEU 

.5  PHILLIPS  PETROIEU 

.1  KOCH  Oil  CO 

.1  UNION  TEXAS  PETRO 

.0  UNION  TEXAS  PETRO 

. 0  OKLAHOMA  GAS  PIPE 

.0  OKLAHOMA  GAS  PIPI 

. I  OKLAHOMA  GAS  PIPE 

. i  PANHANDLE  EASTERN 

. •  PHILLIPS  PETROIEU 

.1  PHILLIPS  PETROIEU 

.1  DELHI  GAS  PIPEIIN 

.1  ARKANSAS  lOUISIAN 

.1  COLUMBIA  GAS  TRAN 

.f  ARKANSAS  LOUISIAN 

.•  DELHI  GAS  PIPELI*' 

.1  PANHANDLE  EASTERN 

.1  SUN  EXPLORATION  I 

.1  OKLAHOMA  GAS  *  El 

. i  AMINOIl  U  S  A  INC 

. I  MID-AMERICA  GAS  I 

. i  ARKANSAS  lOUISIAN 


5*75.0  HPI  TRANSMISSION 


ANTON  IRISH 

18 

UESTAR  TRANSMISSI 

FASKEN  (PENH) 

181 

AMOCO 

PRODUCTION 

SLAUGHTER 

6 

AMOCO 

PRODUCTION 

COUOEN  NORTH 

105 

AMOCO 

PRODUCTION 

COUOEN  NORTH 

101 

AMOCO 

PRODUCTION 

COHDEN  NORTH 

21 

AMOCO 

PRODUCTION 

COUOEN  NORTH 

1*2 

AMOCO 

PRODUCTION 

COUOEN  N  (STRAWN) 

511 

AMOCO 

PRODUCTION 

LEVELLAND 

57 

Aroco 

PRODUCTION 

LEVELLAND 

108 

Aroco 

PRODUCTION 

LEVELLAND 

120 

AMCCO 

PRODUCTION 

LEVELLAND 

112 

AMOCO 

PRODUCTION 

COWDEH  NORTH 

1 

AMOCO 

PRODUCTION 

OWNBY/UPPER  CLEARFORK 

7 

AMOCO 

PRODUCTION 

C0U:DEN  SOUTH  (CANYON 

206 

UESTAR  TRANSMISSI 

GOOD 

256 

GETTY 

OH  CO 

COUCEN  NORTH 

62 

AMOCO 

PRODUCTION 

UASSON 

35 

SHELL 

OIL  CO 

UASSON 

51 

SHELL 

OIL  CO 

UASSON 

55 

SHELL 

OIL  CO 

DUSTY  (GRAY) 

1*96 

0 

UNION 

TEXAS  PETRO 

SOUTH  SUICKHEIMER  (18 
SOUTH  SUICKHEIMER  (*1 

FUHRMAH  MASCHO 

AMP  (OIHOS) 

MID-MAR  EAST 

PAHNAHDLE  CARSON 
PAMHAHDLE  CARSON 

BIG  MULE  (5500  SAND) 

HARRIS 
HARRIS 


7*. 8  HOUSTON  PIPELINE 
6.8  HOUSTON  PIPELINE 

6.0  PHILLIPS  PETROLEU 

0.0  HPI  TRANSMISSION 

5.5  PHIlllPS  PETROIEU 

*0  8  CABOT  PIPELINE  CO 
*0  0  CABOT  PIPELINE  CO 

5*. 8  ESPERAN2A  TRANSMI 

2.0  PHILLIPS  PETROIEU 
1*.0  PHILLIPS  PETROIE'J 


NORTH  UEST  ALCOA  (PRO   502.0  AMOCO  GAS  CO 
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JD  NC    J*  DKT 


API  NO 


D  SEC(l)  SEC{2)  MEll  NAME 


♦2*695Z09» 


8«I8607 
8<ilS608 
8^18610 
841860& 
8^1853} 
-HARRr  E 
8*185*2 


8'«18580       F-02-07t5?» 
-CONOCO    IHC 

8*18551       F-7B-I)7*JI* 
-D   X    BOYD   on    t    GAS    CO 

8*18585       F-8A-074910        

-DIAHOHD    SMArlROCK    CORPORAIION 
8*185*8      F-ia-073*6»      *2}5700900 
8*18529      F-10-06tlS5 
8*1855*       F-Ofc-07*7r* 
8*18571)       F-06-075625 
-OIRECTIOH    ENERGY    CORP 

8*18555       F-10-075n7 
-ENFIEID   CORP 

8*185*3      F-03-972839 
-EXXON    CORPORATION 
8*18*29      F-03-07738J 
8*18*27       F-0t-«77376 
8*18556       F-0*-07550S 
8*18557      F-0*-»7550* 
-FAGADAU    ENERGY    CORP 
8*18591       F-09-977132 
8*18579       F-09-B76559 
-FRAMUS    PETROlEUn    INC    EIAL 
8*18538      F-06-077015      *2?03310*6 
8*1*590       F-06-877017 
8*18539       F-06-077016 
-GUIF    Oil    CORPORATION 
8*18609       F-08-07727* 
F-08-077272 
F-08-077273 
F-C8-077275 
F-08-077271 
F-0S-«7*686 
NtlSOH 

F-03-072669 

-HIM    PEIROIEL'^    CORP 

8*18573      F-7B-075S51 
-HU''SLE    EXPIORAIIOH    CO    IMC 
8*18567       F-03-075602      *21*931600 
8*18568       F-03-075609 
8*18569      F-03-075612 
-IBERIA   PElROLEUn   CO 
8*18566       F-03-0755f* 
"j    n    HU3ER    CORPORATION 
8*1^616       F-10-077322 
-j   PiUL    GOlDSr'IlH 

8*18626       F-06-077357 
-JD5JPH    T    DAU50N 

8*18572       F-0*-075732 
-KAARI    on    CO 
8*18662       F-10-077«63 
I-lObURE    PETROLEUM   CO 

8*18651       F-10-077*20       

-n  BRAD  BENNETT  INC  (  RKH  LTD 

8*1853*   F-7C-070J27   *2*1331315 
-MGF  Oil  CORP 
8*18666   F-7B-077*«» 
8*18665   F-7B-077*68 
-rUlS  BENSETT  ESTATE 

8*18558   F-02-075523   

-nUCHEll  ENERGY  CORPORATION 
8*18550   F-09-073759   *2*9732531 
8*18613   F-7B-077306   *236732*36 
-rOBU  PRDG  TEXAS  t  NEW  MEXICO  INC 
8*18625   F-8A-077356   *22193*079 
8*18587   F-08-077C1* 
8*1862*   F-0S-07755S 
8*18623   F-08-07735* 
-nuRROU  RESOURCES  INC 
8*18533   F-7C-0702*» 
8*185*9   F-7C-073538 
-PANSTAR  OIL  t  GJS  IHC 

8*13663   F-10-077*64 
-PENNUOOD  Oil  CORP 
8*18538   F-7B-070702 
8*13537   F-7B-O70701 
8*18536   F-7B-070709 

8*18535   F-7B-070699   

-PENNZOIl  PRODUCING  COHPANY 

8*18577   F-0*-0:'6166   *2J5531390 
-PHILLIPS  OIL  CO 

8*18619   F-7C-0773*3   *2*6132038 
-PHILLIPS  PETROLEUM  COMPANY 
8*18622   F-08-0;73*6   *?1350316* 
8*18621   F-08-0773*5 
8*18620   F-08-0773* 
-PRAIRIE  Oil  CO 

8*18653   F-10-077*25 
-RAW  ENERGY  COPP 

8*18576   F-7B-076150 
-REMUDA  OPERATING  CO 
8*18586   F-06-07691» 
8*18628   F-06-077377 
8*18531   F-06-066785 
-RETiJELL  CORP 
8*1860*   F-7B-077267 
F-7B-07726 
F-7B-077259 
F-7B-077269 
F-7B-0:.265 
F-7B-077266 
F-7B-077261 
F-7B-077262 
F-7B-07726J 


8*18605 
8*18597 
8*18598 
8*18602 
8*18603 
8*18599 
8*18600 
8*18601 


♦2*5331623 

*216500000 


*221I0C003 
*200131*33 
*200100000 

*225331668 

*20*100000 

*215731*58 
*20013I**1 
*226130S2* 
*226130828 

*200957*63 
*20773308* 


*2?05310*8 
*2203310*7 

*2*7532999 
*2*7532971 
*2*7S33027 
*2*75329S6 
*24753:969 
*222732»12 

*2539000DO 

*225332625 


*21*931609 
*228731396 

*22*500000 

*223300C00 

*23*731192 

♦235532226 

♦206551*58 

♦223351568 


♦235300000 

*235300000 

♦202532002 


*230130*55 
*?3D130*;6 
*230130*60 

♦2*5131211 
*2*5131260 

♦217931*35 

*203532718 
*208532761 
*20S333010 
*20S335063 


*213503118 
*213503115 

*206531603 

*208333**6 

*2*0131555 
*2*015155* 

*2'.013153* 

*225532*25 
*2;5332630 
*225332183 
*225352217 
*225332306 
*225332393 
*225332*67 
*225332*95 
♦225332608 


102-^ 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
193 

108-ER 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
193 
103 
102-* 
102-* 

RECEIVED 
102-* 
103 

RECEIVED 
102-* 
102-* 
102-* 

RECEIVED 
105 
105 
103 
105 
105 
105 

RECEIVED 
102-^ 

RECEIVED 
105 

RECEIVED 
192-Z 
102-2 
102-2 

RECEIVED 
192-* 

RECEIVED 
108 

RECEIVED 
I02-* 

RECEIVED 
I02-* 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105     10 

RECEIVED 
1C8 
108 

RECEIVED: 
105 

RECEIVED: 
103 

102-4 

RECEIVED: 

105 

102-* 

102-^ 

102-4 
RECEIVED: 

192-?   105 

102-2       105 
RECEIV   ■ 

105 
RECEIVED: 

102-^ 

102-^ 

102-^ 

I02-^ 
RECEIVED 

102-* 
RECEIVED 

105 
RECEIVED 

108 

108 

108 
RECEIVED 

105 
RECEIVED 

102-* 
RECEIVED 

102-* 

102-* 

105 
RECEIVED 

102-^ 

102-^ 

192-^ 

102-^ 

102-* 

102-* 

102-^ 

102-^ 

102-^ 


955 

G  UT  18*-F  107809 


TX 
II 

31 


HORADAM-A-WELl  91 
01/27/8*     JA:  TX 

A  A  AMNIS-A  920  ID 
01/27/8*     JA:  TX 

JONES  ESTATE  959-1 
01/27/S*     JA:  TX 

CHARLES  P  DICKINSON  92-59J 
FRANK  SHALIER  0    92 
HARRY  S  PHILLIPS  II 
M  A  HEMDERSON  SI 
01/27/8*     JA;  TX 

SANFORD  ESTATES  91 
01/27/8*     JA:  TX 

U  H  RITCHEY  11 
01/27/8*     JA:  TX 
C  C  NELSON  J28 
G  W  EATUH  ESTATE 
SARIIA  FIELD  0  ( 
SAKIIA  OIL  t  GAS  UNIt  185 
01/27/8*     JA:  TX 

riKE  UOLF  !2  RPC  125058 
SCALING  R^NCH  "G"  II 
01/27/8*     J~- 
LITTLE  A  UNIT 
LITTLE  B  UrilT 
LITTLE  C  UNIT  tl 
91/27/8*     JA:  IX 
ESTt3  E  U  f-^i 
ESUS  E  U  '-.LIL  1258 
E-iTES  11  A  5117 
HUTCHINGS  STOCK  ASSM  91216 
HUTCMISG5  5T0C<  ASSH  91217 
P  E  LIIIIE  95 
81/27/8*     JA:  TX 

J  W  WOODS  UNIT  S2 
01/27/8*     J^:  TX 

MCCPILUM  93-lS 
01/27/S*     J«:  TX 
BESSIE  WEISS  II 
tlI":.'<'A  II 
SELT'A  HOPPE  91 
01/27/8*     JA:  TX 

GOTOM-SniTH  UNIT  91 
01/27/8*     JA:  TX 

PERKY  95 
01/27/8*     JA:  TX 

S  U  TODD 
01/27/3*     JA:  .TX 

ANDERSON  TRLSTEE  9* 
01/27/8*     JA:  TX 

CRU:;P  93  (ID  90558*) 
01/27/8*     JA:  IX 

SALIIE  PRITCHARD  "B"  9*  (ID  100928) 
01/27/8*     JA:  IX 
-TF  REYNOLDS  "A" 
01/27/8*     JA 
SEAR  II  -  30 
SE-.P  2-30 
01/27/8*     JA 

MILLS  BENNEIT  EST 
91/27/8*     JA:  IX 

FRANCES  B  CONIEY  9*-T  91A947 
J  P  REED  93  9105775 
01/27/S*     JA:  TX 

NORTH  CENTRAL  LEVEllAND  UNIT  9*00 
SMITH  SCAKBOROl'CH  SEC  9  II 
U  D  JOHNSON  ET  AL  I  16 
W  D  JOHNSON  5*-N  95 
01/27/8*     J»:  TX 

brc::n  "C"  13 

BRCI.'N  "D"  17 
01/27/8*     JA:  TX 
MAUL  12  (ID  905*15) 


91 
:  TX 


TX 


FIELD  NAME 

COLOGNE  (*570  Oil) 

FIOWERSMEST  (CANYON  S 

RUSSEll  (CIEARFORK  70 

PARNELl 
CANADIAN  S  E 
l.'OLF  CREEK   • 
k'OlF  CREEK 

PANHANDLE  HUTCHISON  C 

KURTEN  (BUDA) 

SUGARIAHD 
HECHES    (LjnODBINE) 
SAPITA    (2-J    SVI    II) 
SARITA    (2-K)     (PROPOSE 

BERENO-WOLF  (MIDDLE  C 
CASS    (CADDO) 

HARLFTON  HORTH  EAST  ( 
HARLEION  MflRIH  EAST  ( 
HARIEION    N3RIH    EAST    ( 

HARD-ESTES  HDRTM 
IJARD-ESTES  HCRTH 
U*."D-ESTfS  SO?TH 
UAPD-ESTES  HOmH 
KAPD-ESTES  i;3?TH 
Kt:OII    UEST/SPRABERRY 

UIILIS   WEST    (3500) 

NOODLE  HW  (CANYON  SD 

GIDDINGS  (AUSTIN  CHAl 
GICDIUGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 

STOUril 

WEST  PANHAKDIE 

TOOIAH  (PEIIIT  lOHER) 

WILDCAT  (SHEll  POINT 

PAHtlA'4DlE  CARSON 

PAt.'HANOlE  HUTCHINSON 

KIATT  (CANYON) 

lAKE  SUtEIIIATER 
LAKE  SlJtEIl.VMLR 


PROD    PURCHASER 

30.9  HOUSTON  PIPELINE 

219.8  CITIES  SERVICE  CO 

1.8  CITIES  SERVICE  01 

0.0  SOUTHWESTERN  PUBL 
e.S  NORTHERN  NATURAL 
8.0  ESrEPANZA  TRAHSnl 
0.0  ESPLRAM2A  PIPEIIN 


128.9  PANHANDLE  PRODUCI 
1*0.8  FERGUSON  CROSSIN. 


18 

18. 

500. 

27*. 

80 
51 

65 
75 
50 

J. 
17. 

2 

I 

2, 
12. 

100 

500 

0 
8 

0 

185. 

17. 

277. 

0. 

*0. 

to. 

219. 

10 
1 


01/27/8* 


JA:  TX 


CRESIJELL  lA  18658 
CRES!;Ell  2A  18658 

cre;:;eii  5ia 

CRESl.'Ell  *-A  10099J 
01/27/8*     JA:  TX 

C  P  TALBERT  920 
81/27/8*     JA:  TX 

N  PE"BRO0K  S  UNIT  972-85  (05915) 
01/27/8*     JA:  TX 

GOLDSr!ITH  ANDECTOR  IK-P8  21195 

GOLDSMITH  ANDECTOR  9N-06  21195 

G0LD;?:ITH  ANDECTOR  IP-OS  2U93 
81/27/8*     JA:  TX 

COOPER  95  (ID  105565) 
01/27/8*     JA:  TX 

SEALY-SMITH  9*C 
81/27/8*     JA:  TX 

H  I  CPCM  91 

M  E  SFARKMAN  92 

ME  SPAPKMAN  92 
81/27/8*     JA:  TX 

BENSETT  91 

BENNETT  I* 

BRADSHAW  II 

BROIN  II 

BULIARD  92 

BULLARD  95 

J  HCaiS  -91 

J  HOBBS  12 

J  HODBS  IJ 


D  E  ROBINSON  16    TUIETA  UFST  (2800)  FI 

MORRIS  (CONSOLIDATED 
RENO  (STR-l.'N  2900) 


lEVElLAHD 

II'EAI  (CHEFRY  CANYON) 
Dlf.niT  (CliF=!RY  CArl-.ON 
DII"1IT     (CHERRY    CANYON 

K    W    B    (STRMIN) 
K    W    B    (STF.-:;!)) 

PANHANDLE  GRAY 

GurBINER  (roPRIS) 
Gl'I'-BINtR  (r.ORRIS) 
GIV.DINIR  (KORRIS) 
GU"DINER  (fOERlS) 

AGUA  DUICE  (8058'  TAl 


0  UNITED  TEXAS  IRAN 
0  UNITED  CAS  PIPEl I 
0  NATURAL  GAS  PIPEL 
8  NATURAL  GAS  PIPEl 

8  BlUEGROVE  GASOIIN 
.8  BLUEGROVE  GASOIIN 

9  TEJAS  GAS  CORP 
0  TEJAS  GAS  CORP 

,8  TEJAS  CAS  CORP 


CABOT  CORP 
CABOT  CORP 
CABOT  COSP 
CABOT  COPP 
CABOT  CORP 
GETTY  Oil  CO 


0  MORGAS  CO 

0  CONOCO  INC 

0  PHILLIPS  PEIROIEU 
,0  PHILLIPS  PElROLEU 
,0  PHILLIPS  PETROlE'l 


0  COLORADO  INTERSTA 

0  LIBERTY  NATURAL  G 

0  HOUSTON  PIPE  LINE 

0  KERR-MCGEE  CORP 

0  DIAMOND  CHEMICAI 

0  PRODUCERS  GAS  CO 

8  PYRO  ENERGY  COPC 
6  PYRO  EHEHGY  CO' 

8  0  UNITED  CAS  PIPEII 

116.9  NATURAL  GAS  PIPCI 
0.0 

5  9  AMOCO  PRODUCTION 

12.0  IMIRATEX  GAS  CO 

25.0  INTRATEX  GAS  CO 

27 .0  INIRATEX  GAS  CO 

0.0  LONE  STAR  CAS  CO 
8.0  LONE  STAR  GAS  CO 

•*.8  CABOT  PIPELINE  CO 

3.6  LONE  STAR  GAS  CO 

5  6  LONE  STAR  GAS  CO 

5.6  ICHE  STAR  CAS  CO 

90.0  LONE  STAR  GAS  CO 

185.0  UNITED  GAS  PIPE  I 

8.0  PHILLIPS  PETROIEU 

20.0  EL  PASO  NATURAL  G 
15.0  EL  PASO  riATUR.M  G 
18.0  El  PASO  NATURAL  G 

130.0  GETTY  Oil  CO 


GOLDSMITH  (CLEAR  FORK 
GOLDSniTH  (CLEAR  FOKK 
G0LD3I1ITH  (CLEAR  FORK 

PANHANDLE  CARSON 

LAKE  COLEMAN  (MORRIS    100.8  UNION  TEXAS  PEIRO 

MIHDEN  (TRAVIS  PEAK-H  2*1.2  TEXAS  UTILITIES  F 
Mir.rEN  (TRAVIS  PEAK  L  8/1  TEXAS  UTILITIES  ( 
MIHDEN  (IPAVIS  PEAK  L    87  1  TEXAS  UTILITIES  f 

COTTOIIDOOO  ANNIE  (BlU 
COTTO'll.'OOD  ANNIE  (BLU 
NUGENT  t:il  (FLIPPEN) 

N:1  (COCK  SAND) 
H:J  (FllPPEN) 
Nil  (FllPPEN) 
JOD  ANNIE  (BLU 
ANNIE  (BLU 
ASHIE  (&LU 


NUGENT 

NUGENT 

NUGFNT 

COT  TO*: 

COTTOM.'DOO 

CDTTONl.'OOD 


0 

8 

LONE 

STAR 

GAS 

CO 

0 

0 

LONE 

STAR 

GAS 

CO 

18 

0 

LONE 

STAR 

GAS 

CO 

16 

0 

LONE 

STAR 

GAS 

CO 

7 

0 

LONE 

STAR 

GAS 

CO 

0 

0 

LONE 

STAR 

GAS 

CU 

0 

0 

LONE 

STAH 

GAS 

CO 

8 

8 

LONE 

STAR 

GAS 

CO 

0 

8 

lONE 

STAR 

GAS 

CO 
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JO  NO    JA  DKT 


API  NO 


D  SEC(1»  SEC<2)  WEll  NAME 


8*18656 
8*18657 
8*18658 
8*18659 
8*18660 
8*18661 


8*18667 
8*18668 
8*18670 
8*18669 


-RIDGE  OIL  CO 
8*18639   F-7B-877385 
-SAGE  ENERGY  CO 
8*18655   F-7C-97743* 
F-7C-977457 
F-7C-077*38 
F-7C-077^39 
F-7C-077**1 
F-7C-977**2 
F-7C-977*«6 
-SNt^W  OIL  CO 
8*185*6   F-7B-873050 
8*185*5   F-7B-8750*9 
-STANLEY  OPERATING  CO 
8*18571   F-7C-075652 
-SUN  EXPLORATION  (  PRCDUCIION  CO 
8*18552   F-01-07*567   *2285309*9 
F-7i-877*76 
F-7»-077*78 
F-7B-977*eO 
F-7B-977*79 
-TAHOE  OIL  t  CATTLE  CO 
8*18615   F-08-077515 
-TENNECO  Oil  COMPANY 

8*18552  F-88-069008 
-TOM  BROWN  INC 
8*18585  F-7C-07688* 
-iXO  PRODUCTION  CORP 
8*185*0  F-0*-0725*8 
F-18-065565 
F-02-072152 
F-02-072607 
F-7C-075023 
-U  S  OPERATING  INC 
8*18559  F-OJ-07556* 
F-05-075565 
F-OJ-075566 
F-03-875571 
F-03-07556S 
F-OJ-075569 
F-OJ-075570 
(  CAS  CO 


8*18528 
8*18539 
8'.185*1 
8*185** 


♦213335*2* 

♦21853*622 

*21055*6** 
♦21053*578 
*21053*580 
*21053*592 
*2105!*621 
♦238352*58 

♦213335069 
♦213335100 

♦2^555303* 


*2*2955555 
*2*2953*92 
♦2*2935581 
♦225552272 

♦23715**79 

♦25713*132 

♦2*3552897 

♦22*900000 
♦21955CS61 
♦22393I880 
♦22595180^ 
♦223532112 

♦228730689 
♦2*7730361 
*228730595 
♦2*7750362 
♦2*7750517 
*228730597 
*2287506*5 


8*18560 

8*18561 

8*18565 

8*18562 

8*18563 

8*1856* 
-W  B  D  OIL 

8*1865*   F-18-077*26   ♦2J^131012 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8*1859*   F-08-877239   ♦210333193 
-WEAVER  CARNES  W 

8*18527   F-OJ-060232   ♦2^73e0000 
-WESTERN  PRODUCTION  CO 

8*18596   F-7B-077258   ♦213331269 
-WILLIAMS  Oil  CO 

8*18595   F-08-077256   ♦2*95316*6 
-WINN  EXPIORATIOH/DUICE  CO 

8*18530   F-01-866729   *250731861 
-WOODBINE  EXPLORATION 

8*18593   F-7B-077178   ♦225352758 
-WOCDHAM  Oil  CORP 

8*185*7   F-Ol-07311*   ^250731965 
-ZINN  PETROlEUfI  CO 

8*1866^   F-OJ-077^67   ♦229131630 


FIELO  NAME 


RECEIVED: 
102*   103 

RECEIVED: 
103 
103 
105 
103 
105 
103 
103 

RECEIVED: 
ie2-^ 
102-* 

RECEIVED: 
105     107 

RECEIVED: 
102-* 
183 
183 
105 
105 

RECEIVED. 
105 

RECEIVED 
1C2-2 

RECEIVED 
105     107 

RECEIVED 
103 
103 
102-4 
102-^ 
103 

RECEIVED 
102  2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
105 
CO  RECEIVED 
105 

RECEIVED 
102-^ 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-^ 

RECEIVED 
105 

RECEIVED: 
102-^ 

RECEIVED: 
162-4 


•l/27/8^     JA;  TX 
CCHMAY  92 

01/:7/8*     JA;  TX 

UNIVERSITY  13  98  RRC  907388 
UNIVERSITY  13  99  RFC  907388 
UNIVERSITY  1*  95  R?C  9073*8 
UNIVERSITY  1*  96  RRC  1073*8 
UNIVERSITY  1*  18  RRC  9073*8 
UNIVERSITY  1*  19  RPC  i:73*8 
UNIVERSITY  48-15  12  RRC  909*^5 

91/27/84     JA:  TX 
RAMSEY  91 
RAMSEY  92 

81/27/84     JA:  TX 
-IF  HICKS  58  -A"  84 

01/27/84     JA:  TX 
A  MARTIN  ESTATE  91 
J  M  WARD  "D"  12 
J  M  WARD  "D"  15 

WARD  -  ACKERS  STATE  UNIT  "A"  II 
UiRO-ACKERS  STATE  UNIT  91 

01/27/84     JA:  TX 

lAHOE-UNIVERSITY  "A"  91 

81/27/8^     JA:  TX 
J  A  PURPLE  3-1 

01/27/8^     JA:  TX 
-TF  HILL-WINNIE  R  AlDWELl 
JA:  IX 


TRUST 
ei/2'-84 

DUNCAN  H-1 

CIBNER  11 

STAFFORD  G  U  A-4 

WAT?ON  B-3 

WINIERBOTHAM  "C-  94 
81/27/84     JA:  TX 

BIRDIE  91  RRC  ID  913988 

CC.^BOY  91  RRC  ID  9'68C* 

DORIS  91  RRC  ID  913t56 

PATSY  LEE  II  RRC  ID  9  N/A 

PETO  91  RFC  ID  116305 

SEIMA  91  RRC  ID  91365» 

TRACY  91  RRC  ID  915660 
01/27/84     JA:  TX 

DEBI  92  (ID  9C5485) 
01/27/84     JA:  TX 

W  N  HADDELl  ETAl  (TR  A)  I128e 
81/27/84     JA:  TX 

CHARLES  »  HESTER  91 
01/27/8*     JA:  TX 

H  0  SMITH  "A"  91  (1*187) 
01/27/8*     JA:  TX 

MCCURDY-ncCUTCHEON  95 
01/27/84     JA:  TX 

PRYOR  RANCH  9155-C 
01/27/8*    ja;  IX 

GRIFFITH  91 
Cl/27/8*     JA:  TX 

JE5SEE  3-C 
81/27/84     JA:  TX 

CF.ACE  BLANCH  91-T  10  9107505 


PROD    PJRCMAStR 


RANGER  (BLACK  IIME  UE    16.4  COMPRESSOR  PEHIAl 


FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDPES) 

FtPntR  (SAN  ANDRES) 

FAP'IfR  (SAN  ANTRES) 

FAF.'ILR  (SAN  AHCRE3) 

FAR.-ER  (SAN  ANCRES) 

REB  (MARBLE  FALLS) 
FEB  (MARBLE  FALLS! 

MIEFS 

S'JN  TSH 

STEPHENS  COUNTY  REGUl 

STEPHENS  COUNTY  RECUl 
STEFHEH5  COUNTY  REGUL 
STEPHENS  COUNTY  REGUL 

LEON  VAllEY  (O'BRIEN) 

PINOH  (DIMPLE) 


HP'THERN  NATUP»l 
NCiTHERN  NCIURAt 
NCRTHEFN  NATUPAt 
NORTHEPM  NATURAL 
NORTHERN  NtlLRAL 
NORTHERN  NATUHAl 
NOFIHERN  NATURAL 


20  8  ICNE  STAR  CAS  CO 

♦0.0  LONE  STAR  CAS  CO 

182.9  INTRATEX  GAS  CO 

15.8  VALERO  INTERSTATE 

0  3  DAMSON  GAS  PROCES 

13.0  DAM5CN  GAS  PROCES 

8.8  DAMSON  GAS  FFOCES 

2  0  DAM;ON  CAS  PROCES 


5*  >  LARCO  GAS  CORP 

0.8  LOME  STAR  CAS  CO 

'A-  91   ALDWEIL  (RANCH)  CAHYO    75.0  LONE  STAR  &IS  CO 

DELHI  CAS  PIPEIIN 
DELHI  CAS  PIPEIIN 
DELHI  GAS  PIPEIIN 
CEIHI  CAS  PIPEIIN 
C01U1?IA  CAS  IRAN 

FERRY  PIPELINE  CO 

FERRY  PIPElTJE  ro 

PERiKY  PIPELINE  CO 

PEtRY  PIPEIINE  CO 

PERRY  PIPELINE  CO 

PERRY  PIPEIINE  CO 

PERRY  PIPEIINE  CO 


MARY  (MOO 

8 

HUTCHINSON  H  (CLEVELA 

1*6 

MORALES  {**6e') 

8 

MDRAIES 

0 

DDVE  CREEK  (CANYON  0) 

50 

GiaCINCS  (AUSTIN  CHAL 

0 

GIDCIKCS  (AUSTIN  CMAl 

0 

GIDDINGS  (AUSTIN  CHAl 

0 

CIDDINGS  (AUSTIN  CHAl 

0 

CIDDIHCS  (AUSTIN  CHAl 

0 

CIDDINGS  (AUSTIN  CHAL 

0 

GIDDINGS  (AUSTIN  CHAl 

8 

PANHANDLE  MOORE 

SAND  HIILS  (TUBB) 

BR00K5HIRE  DOME  (MIOC 

FOSTER  (MARBLE  FAllS) 

KERMIT 

WINN-DULCE 

NOODLE  N  (CISCO  LOWER 

PAR5EY  (OiroS) 

NOLTE    MARSH    FIELD 


♦8    8    DIAMOND    CHEMICAI 
72.6    El    PASO    NATURAL    C 
56.8    TEJAS-SOUTHERN   G« 

9.8    El    PASO    NYOROCARB 
12.8   PHIllIPS   PETROIEU 

8.8    NORTHERN    NATURAL 
22.8   UNITED   TEXAS    IRAN 
75.0    HOUSICN    PIPELINE 
559.8    DOU    CHEMICAI    CO 


|FK  Dot  84-.5304  Filed  2-28-M;  8:45  «in| 
BnjJNO  CODE  BTir-OI-C 


I 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  23. 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4308,  5285 
Port  Royal  Rd,  Springfield,  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  t02-l:  New  OCS  lease 

102-2:  New  Well  (2.5  Mile  rule) 

102-.3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF;  New  tight  formation 

107-R T:  Recompietion  tight  formation 

Section  108:  Stripper  well 
lOft-SA;  Seasonally  affected 
10&-F,R:  F.nhanced  recovery 
lOft-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secrelarv- 


JD  NO        J*   DKT 


API    NO 


D   5EC(1>    SEC(2)   UEll    NAME 


NOTICE   OF    DETERnlNAIIOMS 
Febr.wry   21.    1<>S4 


nONTAMA  BOARD  OF  OU  i  GAS  CONSERVATION 

-niDlANDS  GAS  CORPORATION  RECEIVED:   Bl/Sl/g*     JA:  MT 

8*18852   5-83-82       2507121853    108            11*0  HELIIES  2 
««> »»■ ,.....1H«II»««II»»»II)«»»»1<»«»  »•••»•••• • 

OHIO  DEPARirEMI  OF  NATURAL  RESOURCES  


-ARAPAHO  VENTURES  OF  NEU  YOilK  INC 


8418761) 

8*18761 

-ATWOOD  RESOURCES  IHC 

S''ilS762 

8*18765 

8*1876* 

8*18763 

-BEFCO  INC 

8*18767 

8*18766 

8*18768 

-3E10EN  I  BIAKE  I  CO  83 

8*1876* 

8*18772 

8*187  7  8 

8*18771 

-BRBCO  INC 

8*1877* 

8*18773 

-CAPITAL  Oil  *  GAS  INC 

8*18775 
-CNG  DEVELOPMENT  CO 
8*18730 
8*18779 
8*18778 
8*18777 
8*18776 
-COME  ENERGY  82-2 

8*18787 
-DOME  ENERGY  83 
8*18782 
8*18786 
8*18783 
"-DOME  ENERGY  83-2 
8*18785 
8*1878* 
8*18781 
-DOnE  PRODUCING 

8*18788 
-DONALD  P  SH4NAH4H 


3*12123037 
3*12123038 

3*03125126 
3*15723895 
3*15723893 
3*03125207 

3*15321*59 
3*15'.21*58 
3*15521599 

3*01921559 
3*169^3659 
3*0192167* 
3*099215** 

3*15321583 
3*15321329 

3*09921653 

3*12123089 
3*12125073 
3*05520617 
3*05520596 
3*05520582 

3*09521239 

3*09321250 
3*09521236 
3*09521252 

3*09321255 
3*0952123* 
3*09321221 

5*095212** 


RECEIVED: 
103     107- 
103     107- 

RECEIVED: 
103     107- 
105     107 
103     107 
103     107- 

RECEIVED: 
103  107 
103  107 
103     107 

RECEIVED: 
103  107 
103  107 
103  107 
103     107 

RECEIVED: 
103  107 
105     107 

RECEIVED: 
103     107 

RECEIVED: 
103  107 
105  107 
105  107 
103  107 
103     107 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
187-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 


JA:  on 


ON 


01/31/8* 
IF  C«RREl  02 
TF  REED  01 

01/31/8*     JA: 
TF  ALBERT  CONKIE  tl 
TF  BRADY  HUPP  II 
TF  KRANT2  tl 
TF  VICTOR  CROFT  03 

01/31/8*     JA:  OH 
TF  ALL  SAINTS  13 
TF  ALL  SAINTS  •* 
TF  ALL  SAINTS  15 

01/31/8*     JA:  OH 
TF  CAMP  COHESTOGA  12-3*1199 
■TF  E  I  B  CHERRY  ET  Al  UELL  »1-3*135* 

TF  E  I  D  JACOB  corn  02 

■TF  N  «  n  UEINf.ART  COr.n  UELl  11-3*1302 

01/31/8*     JA:  OH 
■TF  FLAGG  11 
TF  LIEBERT  11 

01/51/8*     JA:  OH 
•TF  5PEECE  02 

81/51/8*     JA:  OH 
■TF  ERNEST  R  WILSON  11  CNGD  1601 
-TF  GLADYS  U  POLING  tl  CNGD  1155 
-TF  J  HEP5HBERGER  II  CNGD  1598 
-TF  N  POLLOCK  II  CNGD  14*7 
•TF  ROBERT  H  ROMLEY  SR  11  CNGD  1311 
01/51/8*     JA:  OH 

HADDOCK  II 
01/51/8*     JA:  OH 
COLUMBIA  GAME  CLUB 
SAUTER  II 
UILLIAnS-BECK  II 
m/31/8*     JA:  OH 
BLACKBURN  II 
BLACKBURN  12 
SIur.PF  12 
01/51/8* 

GAIJTHIER  II 
01/31/8*     JA: 


II 


JA:  OH 
OH 


FIELD  NAME 


BOUDIN 


UILDCAT 
WILDCAT 

NEW  BEDFORD 

ROSUELL 

ZOAR 

NEW  BEDFORD 

NORTHFIELD  CENTER 
NORTHFIELD  CENTER 
NORTHFIELD  CENTER 

BROUN 
CHESTER 
BROI:n 
GOSHEN 

SAGAMORE  HILLS 
BATH 

CANFIELD 

JACK'ION 

JACKSON 

HUNTSBURG 

CLARIDON 

CLARIDON 

COLUMBIA 

COLUMBIA 

EATON 

COLUMBIA 

COLUMBIA 
COLUnBI* 
COLUMBIA 

COLUMBIA 


PROD    PURCHASER 


16.0  K-N  ENERGY  INC 


70.0  EAST  OHIO  GAS  CO 
7».0  EAST  OHIO  GAS  CO 


15.1 
15  0 
15  0 
15  1 

2.0 
2.0 
2.B 

36.  S 
36.  S 
36.5 
36.  S 

2.0 

2.0 

2*.i 

EAST  OHIO 

1  eis 

CO 

S.« 
«.• 
4.1 
4.t 

5.0 

COLUMBIA 

6AS 

TRAM 

30  1 
15  0 

20.0 

COLUMBIA 
COLUMBIA 
COLUMBIA 

GAS 
GAS 
GAS 

TRAH 
IRAN 
OF  0 

20.0  COLUMBIA  GAS  IRAN 
30.0  COLUMBIA  GAS  IRAN 

10.0  COLUMBIA  CAS  TBAN 

25.1  COLUMBIA  GAS  TRAN 


WUJMQ  COOC  »717-«1-«l 
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JD  NO    JA  DKT 


API  NO 


0  SEC(I)  SECC2)  WELL  NAME 


8*18789  3*16726392 

8*18790  3*16726679 

-CNTEKPRISE  ENERGY  CORP 

8*1879*  3*11523277 

-ENVIROGAS  IHC 

8*18795  5*00922809 

-EVERFLOW  EASTERN  INC 

8*18796  5*15725952 

-GORSUCH  OIL  B  CAS  CORP 

8*18797  3*11926768 

-GUARDIAN  nANACEMENT  IHC 

8*18798 

8*18800 

8*18799 
-IRVIN  PRODUCING  COMPANY 

8*18801  3*119268*1 

-J.  V.  ALTIER  CAS  I  OIL  CO  INC. 

S'ilBBO*  3*11522*66 

8*18802  3*115222*8 

8*18805  3*115222*9 

-JOSEPH  A  GORMIEY 

8*18805 
-KENOIL 

8*18806 

8*18807 

L  I  M  EXPLORATION  INC 

8*18808 

8*18809 

I  «  M  PETROLEUM  INC 

8*18810 
-LAKE  REGION  OIL  INC 

8*18811 

8*18812 
-LEADER  EQUITIES  INC 

8*18813 
-lOMAK  PETROLEUM  IHC 

8*18815 

8',1881* 
-NEIL  R.  WYNH 

8*18816 
-NORTH  EASTERN  OHIO  OIL 


3*0512*981 

3*05125201 
5*05125002 


3*11922712 


3*16921989 
3*16922729 


5*01921115 
3*01921168 


3*01921208 


3*0752*1*1 
5*0752*219 


3*1192683* 


5*05525**0 
5*05525250 


3*16727172 


118 

108 

RECEIVED: 
103     107 

RECEIVED: 
103     ID7- 

RECEIVED: 
103     107- 

RECEIVED: 
107-IF 

RECEIVED: 
107-IF 
107-TF 
107-TF 

RECEIVED: 
103     107- 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 
103     107- 

RECEIVED: 
103     107- 

RECEIVED: 
lOi     107- 
103     107- 

RECEIVED: 
108 


OH 
OH 


8*18817 

8*18818 
■  8*18819 
-OHIO  OIL  (  CAS  CO 

8*18820 

8*18821 
-OXFORD  OIL  CO 

8*1885* 

8*18858 


I  GAS  EXPLOR  RECEIVED: 


3*00722189 
3*00722522 
5*00722*26 

5*15522*27 
3*15522*28 

5*16925608 
5*12726071 


5*00722386 

3*05520505 
5*00722*16 

3*0752*182 
3*0752*183 
3*0752*181 
INC 
3*12122773 


-P/T  DRILLING  JOINT  VENTURE 
-  8*18822  3*0072238* 

-PIONEER  RESOURCES  IHC 
8*18837 

-POI  EHERCr  IMC 
8*1882* 
8*18823 

-RELIANCE  ENERGY 
8*18792 
8*18793 
8*18791 

-SANTA  FE  DRIllINO  CO 
8*18825 

-SENECA  ENERGY  CORP 
8*18826  3*0312*9*0 

8*18827  5*05125176 

8*18828  5*05125178 

-STONE  RESOURCC  I  ENERGY  CORP 
8*18829  5*05122838 

8*18850  3*03123091 

8*18832  3*031232** 

8*18856  3*03125050 

8*18833  3*03125622 

8*18855  3*0312*335 

8*1883*  3*05125825 

8*18851  3*05123169 

-VIKING  RESOURCES  CORP 
8*188** 


103  107 
103  107 
lOi     107 

RECEIVED: 
107-TF 
107-TF 

RECEIVED- 
le7-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
103  107 
103  107 
103     107- 

RECEIVEO: 
107-DV 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
117-TF 
107-TF 
103 

107-TF 
103 

107-TF 
107-TF 

RECEIVED 


HARY  SWISHER  11 
MARY  SWISHER  13 
01/51/8*     JA: 
TF  STUEBINS  12 

01/31/8*     JA: 
TF  OHIO  MINING  17 

01/31/8*     JA:  OH 
TF  RCMIG-MILLS  II 
01/51/8*     JA:  OH 

PACE  II 
01/51/8*     JA:  OH 

CLIFFORD  GUTHRIE  I2A 
ROBERT  STAEMER  II 
UULARD  CATLIN  13* 
01/31/8*     JA:  OH 
TF  MARVIN  NOUK  15 
11/51/8*     JA:  OH 

JESSIE  H  I  MELVIN  0  HICKERSON  II 
ROBERT  1  LUCY  NEMSOM  II 
ROBERT  t  LUCY  NEUSOM  12 
•1/51/8*     JA:  OH 

GORMLEY  KEARNS  12 
•1/51/8*     JA:  ON 
BROUIN  11 
BROUN  12 
•1/51/8*     JA:  OH 
CONOTTON  LAND  CO  11 
CONOTTON  LAND  CO  12 
•1/31/8*     JA:  OH 

STERNER  tl 
•1/51/8*     JA:  oh 
JOHH  WALTMAN  12 
TF  WILLIS  YODER  12 

01/51/8*     JA: 
TF  ROBERT  BOZ  I* 

01/51/8*     JA:  OH 
TF  E  LUOMA  UNIT  II 
TF  MIILER-WIISON  UNIT  11 
01/51/8*     JA: 

BAUMGARD  II 
•1/31/8*     JA: 
TF  SIEISKI  11 
TF  THOMPSOH  II 
-TF  THCnPSON  15 


ON 


OH 


OH 


01/31/8* 
DESMAN  6 
DENMAN  7 

01/31/8* 


JA:  OH 


JA:  OH 


107 
107- 


11 


3*15321553  103     107- 

3*0852050*  103     107- 

3*08520505  103     107- 

3*15321555  105     107- 

3*1552155*  105     107- 

3*08520519  103     107- 

5*08520505  105     107- 

INC  RECEIVED: 

5*12723216  108 

3*12723219  108 

3*12725222  108 

5*12723221  108 

5*11521529  118 

«H)(ll«)IH»«IIIIKIIMI(lfHKM«IIHII»lltfl*lili«>»KIIHIIIfK<IHKSVHllH«« 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 


8*188*1 
8*188*2 

e*iss*6 

8*188*5 
8*188*3 
8*188*0 
-WENIEK  INTERNATIONAL 
8*188*8 
8*188*9      ,, 
8*18851      11 
8*18850 
84188*7 


GUY  YOUNG  111 
KING-CROOKSVILLE  UNIT  •! 
01/51/8*     JA:  OH 
R  I  L  CROWELl  II 
01/51/8*     JA:  OH 

E  SCHUBERT  II 
01/51/8*     JA:  OH 
TF  KNOPF  IRM-2 
TF  RICE  IRM-1 

01/31/8*     JA:  OH 
TF  DAVID  MILLER  11 
TF  JACOB  M  MAST  UNIT  11 
TF  JOHN  R  WEAVER  12 
01/31/8*     JA:  OH 

ECJIH  PEPPEL  II 
01/31/8*     JA:  OH 
MURRAY  12 
PERRY  12 
SCOTT  ETAL  12 
01/31/8*     JA:  ON 
BARTH  13 
BARTH  15 
BARTH  17 
TF  DARR  II 

DELIA  PEPPER  12 
TF  HUFF  II 

MATHIAS  ll-A 
SHIRLEY  MOORE  II 
01/31/8*     JA:  OH 
TF  AKRON  JEWISH  CENTER  UNIT  12 
TF  FULLER-ROMANO  UNIT  II 
TF  FULLER-ROKANO  UNIT  12 
TF  HARTER  UNIT  II 
TF  HARTER  UNIT  12 
TF  LOSELY  UNIT  19 
TF  TUTTLE  II 
01/31/8*     JA:  OH 
BREESE-IIAM'IER  II 
ELMER  R  SIDIJELL  ET  UX  II 
HEARING  II 

MASTERSON-STONCBURNER  11 
SIOUELL  UNIT  12 

lfllKK»w»ftKHH«H«l()>lfaHH«lf«HHIIH1illlllllfH 


-ALLEGHENY  I  WESTERN  ENERGY  CORP  RECEIVED: 

8*18710  *7011007*3  105 

8*18722  47011007*5  107-DV 

8*18708  47011007*5  103 

8*18720  47011007*5  107-OV 

8*18706  4701100749  105 

8*18717  47011007*9  107-DV 

8*18716  4701100751  107-OV 

8*18718  47011007*8  107-OV 

8*18709  47011007**  105 

8*18721  ,,         470110074*  107-DV 


WV 


lIKHHIiMHMIfllNllHMllMHMIfllHHVklflfVlfVHIIWII 

01/50/8* 
C  WAGNER 
WAGNER 
WALKER 


JA: 
II 
II 
II 

D  WALKER  II 
N  M  SMITH  II 
H  M  SMITH  II 
H  FERRIS  II 
M  HARLESS  II 
MARTIN/MILLER  II 
MARTIN/niLLER  II 


FIELD  NAME 

BEVERLY 
BEVERLY 

MEIGSVIllE 

YORK 

RUSH 

ROSEVILLE 

CLARK 
KEENE 
CLAK', 

WAYNE 

MCCOHHELSVIllE 
MCCONKELSVIllE 
MCCONNElSVIllE 


KILLBUCK 
CLARK 


MONROE 


CLARIDON 
CLARIDON 


NEW  LYME 
NEW  LYME 
HEW  LYME 

GUSTAVUS 
JOHNSTON 

CANAAN 
HARRISON 

HEW  LYME 

NEW  LYME 

BAINBRIDCE 
AfiDOVEk 

PRAIRIE 
PRAIRIE 
PRAIRIE 

JEFFERSON 

CLARK 

rilLLCREEIt 

MIllCREEK 

WHITE  EYES 
UHITE  EYES 
WHITE  EYES 
KEENE 
ADAMS 
ADAMS 
KEENE 
WHITE  EYES 

COPLEY 

MADISON 

MADISON 

COPLEY 

COPLEr 

PERRY 

fERRlt, 


MCCOMAS 

mccc:;a5 
MccoriAS 
MccoriAS 
Mcconts 

MCCUMAS 
MCCOflAS 

mcco:;as 

MCCOMAS 
nCCODAS 


DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 


:0D 

PURCHASER 

20. 

20. 

EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 

M. 

IS. 

(. 

«•. 

COLUItBIA  CAS  TRAN 

IS. 
18. 

18 

6 

NATIONAL  GAS  1  01 

11 

9 

!• 

VESCORP  INDUSTRIE 
VESCORP  INDUSTRIE 
VESCORP  INDUSTRIE 

« 

COLUMBIA  GAS  TRAN 

1 

1 

COLUMBIA  CAS  TRAN 
COLJMBIA  CAS  TRAH 

10 

10 

BONANZA  GAS  LINE 
BONANZA  CAS  LINE 

10 

BONANZA  CAS  LINE 

10 
10. 

COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 

II 

2«. 
2* 

2 

COLUMBIA  GAS  TRAN 

20 
20 
21 

CLINTON  SAND 
CLINTON  SANO 

20 
21 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

10 
I^ 

st.t 

*••• 

30.1 

I*.0  COLUMBIA  GAS  TRAN 

16.0  COLUMBIA  CAS  TRAN 

12. t  COLUMBIA  GAS  TRAH 

50. •  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAH 

*0.0  COLUr.BIA  GAS  TRAH 

25.0  COLUMBIA  CAS  TRAN 


7.B 
3.0 

*.0 


7 
1«. 

Z. 
10. 
15 

30 

30. 

30 

30. 

30. 

30 

30 


3.8  COLUMBIA  CAS  TRAN 

0.8  COLUMBIA  GAS  TRAN 

6.7  COLUMBIA  GAS  TRAN 

9  5  COLUMBIA  GAS  TRAN 

t.3  COLUMBIA  CAS  TRAN 


COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TR'h 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 
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JD  NO    J*  DKT 


API  NO 


D  5EC(1)  SEC(2)  HEll  HAHE 


841872} 
8418707 
841871* 


«7S110t742 
«7«I10«742 
47011*0747 
4701100747 


-AllEGHENY  lANO  t  HINERAl  COrpAHY 


8418698 
8418690 
8418687 
84186SS 
8418689 


470850SS66 
4708505787 
4708505796 
4708506?06 
4708300742 


-ASHIAHO  EXPIDRATION  INC 


8418759 
8418707 
-CENTRA!.  PACIFIC  GROUP 
8418758 
8418757 


470390?576 
4701900507 


4708506259 
4708506424 


-CHESIERFIELO  ENERGY  CORP 

8418677  4709702363 

8418736  4700101869 

8418749  4700101916 

8418741  4703302909 

8418743  4703302907 

8418742  4703302912 

8418737  4700101861 

8418750  4700101917 

8418751  4700101851 
8418748              -  4700101941 

8418746  4703J02892 

8418744  4704103324 

8418745  4703502893 
8418740  4709116870 

8418747  47O21040.''l 
8418735  4700101868 

-CITIES  SERVICE  OIL  I  G'S  CORP 

8418728  4704500998 
8418727  4704500999 

-ClAY  RESOURCES  INC 

8418729  4710700656 

8418730  4710700650 

8418731  4710700651 
-CSlUnBIA  GAS  TRANSniSSION  CORP 


8418725 
8418724 
"  8418726 
-DAVID  A 
84I86S5 
8418686 


FRESHWATER 


4705905914 
4705905957 
4705903908 

4701503589 
4701505590 


10] 

107-OW 
103 
107-DV 

RECEIVED^ 
105 
10} 
10} 
10) 
103 

RECEIVED: 
105 
103 

RECEIVED; 
10  7-DV 
10  7-DV 

RECEIVED: 
107-DV 
107-DV 
105 
105 
105 
105 

1  0  7  -  DV 
105 
105 
105 
103 
105 
105 
105 
105 
107-OV 

RECEIVED: 
108 
108 

RECEIVED: 
198 
108 
108 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
105 
105 


-EASTERN  AHERICAN  ENERGY  CORPORATION  RECEIVED: 


8418700 

8418753 

8418678 

:  8418694 

8418699 

8418752 

8418679 

8418695 

841S6«0 

8418705 

8418676 

8418701 
-J  I  TRITTIPO  INC 

8418735 

8418752 
-JA"ES  F  SCOTT 

841S671 

8418754 
-KAISER  EXPLORATION  t 

8418675 

8418682 

8418683 

8418684 

841S681 
-LIB  OIL  CO  INC 

8418714 

841S715 
-n  i  n  INDUSTRIES  INC 

8418715 
-PETRO-MARK  INC 

8418739 

8418738 
-SWIFT  ENERGY  CO 

«'.18474 

8418755 

8411672 

8418754 

841£i75 

8418756   ' 
-UNION  DRILLING  INC 

8418712 

8418695 

8418696 

8418697 

8418692 

8414691 


-UACO  OIL  AND  GAS  CO  INC 


4704105252 
4704103252 
4704105526 
47O4105526 
4704105519 
4704105519 
4704105525 
4704103525 
4704103520 
4704105320 
4704105182 
4704105182 

4700500978 
4700500979 

4704700902 
4704700902 
niMIM5  CO 
4705501598 
4710701209 
4705501697 
4705501422 
4710701215 

4709501027 
4707301445 

4708503251 

4708506540 
4708505648 

4709100540 
4709100540 
4709103544 
4709100544 
4709100283 
47091002S8 

4704103328 
4709702321 
4709702559 
4709702564 
4709702444 
4709702535 


105 

107-DV 

107-DV 

103 

105 

107-DV 

107-DV 

105 

107-DV 

103 

107-DV 

105 

RICEIVED: 
108 
108 

RECEIVED: 
10/-DV 
105 

RECEIVED: 
1  0  7  -  DV 
105 
105 
105 
103 

RECEIVED: 
107-DV 
107-DV 

RECEIVED 
lOJ 

RECEIVED 
10  7-DV 
105 

RECEIVED 
102-2 
107-DV 
102-2 
10;-DV 
102-2 
107-DV 

RECEIVED 
105 
105 
105 
103 
105 
105 

RECEIVED 
103 
105 


JA:  UV 


R  I  CURRY  II 

R  I  CUPRY  01 

T  LESTER  11 

T  LESTER  01 
01/30/84 

A-1128 

A-1165 

•-1254 

A-1278 

A-1286 
•1/30/84  JA:    UV 

BEDFORD    LAND   CO    Oil    -    050490 

URISTOM-SflARR    UNIT     11     -    095901 
•1/50/84  JA:    tV 

MORRIS    01 

nORTCM  tl 
•1/30/84     JA:  UV 

C  BAILEY  02 

C  HUH  A-1 

COriEY  HEIRS  II 

D^tirtmND  II 

DR'jr".OND  J2 

D?.'ji  r-orio  I'Ell  1} 

H  HUH  «1 

HIlLYAfTD  II 

tlC'):JAID  11 

NESTOR  II 

OLIVtRIO  I? 

OSCORUE  11 

RILEY  12 

Sic;')  )1 

WADE  II 

Zl^'lE  IA-1 
•  l/30/«'.      JA:  UV 

FErrtll  "A"  11 

STOiE  "A"  12 
•1/50/84     JA:  UV 

HARRIS  II 

YOHO  II 

YOHO  «2 
•1/30/84     JA: 


8418705  4702104011 

8418704  4702104079 

»«  DEPARTMENT  OF  THE  INTERIOR.  BUREAU  OF  LAND 


-CELERON  OIL  I  GAS  CO 

8418854   CD-0181-83 
-ruRCHISON  BROTHERS 
:  8418855   CD  0192  83 


RECEIVED 
0510300000    105     10 

RECEIVED 
0506705095    108 


UV 

GECGES  CREEK  L  I  M  821095 

JULIA  CRADI'JCK  820655 

KANMJHA  HOCKP'G  CIC  820524 
•1/50/84     JA:  UV       i 

GUIPIE  MIllER  12        I 

GOIDIE  MILLER  15 
•1/50/84     JA:  WV 

COPLEY  16 

COriEY  16 

HEMERSOH  II 

HENULRSUN  II 

KEHNEY  12 

KENNEY  12 

MARY  GREEN  11 

MARY  GREEN  II 

PFMNZOIl  12 

PEf:NZOIL  12 

RAM^BUIJG  12 

RA-:,CURO  «2 
•1/50/84     JA:  WV 

-C"  IRACT  16 

"C"  TRACT  17 
•1/30/04     JA:  UV 

A  M  MARION  II  SU-470 

A  M  HARnO**  II  5U-470 
01/50/84     JA:  UV 

ERHIE  DONOHEU  DEK  126 

GtRAlDINE  SAMS  KEM  1148 

GORDON  PARSONS  KEn  1144 

KENrlETH  SIIAU  KEM  1126 

THO'-AS  LOUGH  KEM  1221 
•1/50/84      JA:  UV 

GORRflL  12 

ROY  SniTH  11 
•1/50/84     JA:  UV 

r-8 
01/50/84     JA:  UV 

LIGHT  15  FO 

SUISHER  II 
01/30/84     JA:  UV 

L  R  KERNS  II 

L  R  KCRfIS  II 

R  IIOIFE  II 

R  l.'OLFE  II 

TURNER  12 

TURNER  12 
•1/30/84     JA:  UV 

HAYS  CUNNINGHAM  BOHAN  11  183] 

JOSEPHINE  HARRIS  II  1706 

KENNETH  A  CURRY  II  1616 

LUCRE  MEAFHS  AGENT  14  1871 

TEAL  OUEEN  II  1625 

UDI-PAULEY  II  1848 
•1/50/84     JA:  WV 

HEAL  I2A 

NEAL  I5A 

«MHllH)l»HKK)*M¥«lltfHHaif«M)l«MHIIHH|fMHHlllf 

MANAGEMENT,  DENVER. CO 

01/51/84     JA:  CO   1 
7-DP  FEDERAL  1-5-J-97 

01/31/84     JA:  CO   1 

SO  UTE  BLOCK  15  IJ-I?  •14-20-151- 


FIELD   NAME 

BAPBOUPSVIllE   DISTRIC 
BAf-BnURGVILlE    DISTRIC 

rcccr:AS  disirici 

MCCOMAS  DISTRICT 

MURPHY  DISTRICT 

UNION 

MURPHY  DISTRICT 

UNION 

MIDDLE  FORK 

PAINT  CREEK 
PAINT  CREEK 

GRANT  DISTRICT 
rUPPHY  DISTRICT 


too  PURCHASER 

J6.«  COLUMBIA  GAS  IRA'I 

56.0  COLUriBIA  GAS  IRAN 

36.0  COLUf;BIA  CAS  TRAM 

56. •  C3LU1BIA  GAS  TRAH 

•  •  CONSOLIDATED  GAS 
•. 0  CONSOLIDATED  CAS 

•  0  CON'iOlIDATED  GAS 
•B  CONSOLIDATED  CAS 
•0  COLUMBIA  GAS  IRAN 

18.0  COLUMBIA  GAS  TRAN 

14. •  COlUnBIA  GAS  IRAN 

27. »  CONSOLIDATED  GAS 

27. •  CONGOIIDATED  GAS 


ABBOTT-FRENCH  CREEK      70 

COLUMBIA  GAS  TRAN 

•ElINCTON 

24 

COlU;iBIA  CAS  IRAN 

BACKER 

TEtlliECO  OIL  CO 

COAl 

con'jOlidated  gas 

COAL 

CONSOLIDATED  GAS 

COAl 

COH'.OlIDAItD  GAS 

BELINGTON 

24 

C0LUr-3IA  GAS  IRAN 

BAR-ttR 

TENHECO  OIL  CO 

BARrCLR 

T!.Hl4E':0  OH  CO 

cnvE 

TENNECO  OIL  CO 

CO.' I 

COtlSOlIOAlED  GAS 

FREEMANS 

CARHtGIE  NATURAL 

CLAY 

PEKIIZOIL  FRODJCIH 

BARKER 

lENIiECO  OIL  CO 

Dtl'ElB 

CONSOLIDATED  GAS 

BELINOTOM 

24 

COLUHalA  GAS  IRAN 

CHAr::.*HVlUE 

CH/.rtlANVIl  LE 

ClAY  DISTRICT 
ClAY  DISTRICT 
ClAY  OISIRICT 

INDIAN  CREEK  FIELD 
IH.-:IAN  CRELK  FIELD 
INDIAN  CRfEK  FIELD 

MlfiNnRA 

nniNHRA 

COURTHOUSE 

COnRIIIQUSE 

COURTHOUSE 

COURTHOUSE 

COURTHOUSE 

COUPIHOUSE 

COURTHOUSE 

COURTHOUSE 

COURIHOUGE  DISTRICT 

COURIHnu'E  DISTRICT 

COHPIHOUjE 

COURTHOUSE 

UNITE  OAK 
UHIIE  OAK 

BIG  CREEK 
BIG  CREEK 

SILVER  VAllEY 

MIIRRAYSVULE 
MURRAYSVULE 
MDRRAYSVILLE 
MURRAYSVULE 

MEADE 
UNION 

HAPRISVULE 

MACFAPLAN 
CAIRO 


DRY  RUN 
DRY  RUN 


SULPHUR  CREEK 
2S  IGNACIO-BLANCO 


15.0  COLUMBIA  GAS  TRAN 

8.4  COLUMBIA  GAS  TRAN 

to  CONSOLIDATED  GAS 

•  0  CONSOLIDATED  GAS 

0.0  COHGOIIDATED  GAS 

0.0  COlUnSIA  GAS  TRA" 

0.0  COLUHBIA  GAS  TRAN 

•.•  COLUMBIA  GAS  TRAN 

15.0  CONSOLIDATED  GAS 

15.0  CONSOLIDATED  GAS 


10 

COLUMBIA 

GAS 

TRAN 

10 

COIUMBIA 

GAS 

TRAH 

IS 

COLUMBIA 

GAS 

TRAN 

15 

COLUMBIA 

GAS 

TPAH 

10 

COLUMBIA 

GAS 

TRAN 

10 

COLUMBIA 

GAS 

TRAN 

15 

COLUMBIA 

GAS 

TRAN 

15 

COLUMBIA 

GAS 

TRAN 

10 

COLUMBIA 

GAS 

TRAN 

10 

COLUMBIA 

GAS 

TRAN 

10 

COLUMSIA 

CAS 

TRAN 

10 

COLUMBIA 

CAS 

TRAN 

FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FEITERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 

25 

25 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

COURTHOUSE  DISTRICT 
UAEREN  DISTRICT 
BAUKS  DISTRICT 
BANKS  DISTRICT 
WARREN  DISTRICT 
BANKS  DISTRICT 

0 
0 
0 
0 
0 
0 

0 
0 

• 

0 

• 

0 

6.0  CONSOLIDATED  GAS 

i.O  CON^OLIOATED  GAS 

0.2  COLUMBIA  GAS  TRAN 

0.2  COLUMBIA  GAS  TRAN 

]9.8  KAISER  AlUMINUM  t 

22.0  KAISER  ALUMINUM  t 

29.0  KAISER  AlUMINUM  t 

29.0  KAI5ER  ALUMINUM  I 

51 .0  KAISER  ALUMINUM  I 

40.0 
12.0 

19.8  CONSOLIDATED  GAS 

22.0  CONSOLIDATED  GAS 

40.6  CONSOLIDATED  GAS 


TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

CONSOLIDATED  GAS 

COLUMBIA  GAS  IRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUr'DIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 


SO.t  CONSOLIDATED  GAS 
60.0  CONSOLIDATED  GAS 


23.7  NORTHWEST  CENTRAL 

20.8  UESTERN  SLOPE  GAS 
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JD  NO 

JA  DKT 

API  NO 

D  SEC(l) 

SEC<2)  UELl  NAME 

FIELD  MAHt 

«»«««MM«««*t(l|||«HI>»H«l«tfMM«»ll 

•»  DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND 

MANAGEMENT,  LOS  ANGELES, C* 

-SUH  EXPLORATION  8 

PRODUCTION  CO 

RECEIVED 

•1/30/84 

JA:  CA 

2 

8418855 

CA-17-8J 

0402925445 

10} 

MCKIITRICK 

GOVT 

•  15 

CYMRIC 

8418856 

CA-18-8} 

0402955387 

10} 

MCKITTRICK 

GOVT 

155 

CYr;Ric 

8418858 

CA-20-8J 

0402964057 

105 

MCKITIKICK 

GOVT 

157 

CYMRIC 

8418860 

CA-22-8J 

040296447* 

105 

nCKiriRICK 

GOVT 

140 

CYMRIC 

841887} 

CA-55-8J 

0402965103 

103 

MCKII IRICK 

GOVT 

•  41 

CYMRIC 

8418861 

CA-25-84 

0402967392 

103 

MCKITTRICK 

GOV'T 

142 

CYMP.IC 

8418862 

CA-24-8J 

04C29674I5 

105 

MCKITTRICK 

GOVT 

157 

CYMRIC 

841826} 

CA-25-8} 

0402467416 

103 

MCKITTRICK 

GOVT 

158 

CrMRIC 

8418864 

CA-26-8J 

0402968145 

105 

MCKIITRICK 

GOVT 

•  59 

CYMRIC 

8418865 

CA-27-8J 

0402968146 

105 

MCKITTRICK 

GOVT 

•6  0 

cvriRic 

8418866 

CA-28-8} 

0402968147 

105 

MCKITTRICK 

GOVT 

16  1 

CYflRIC 

8418867 

CA-29-8J 

0402968148 

103 

MCKIITRICK 

GOVT 

•  62 

CYMRIC 

8418868 

CA-50-8J 

0402968149 

10} 

MCKIITRICK 

GOVT 

16  3 

CYMRIC 

8418869 

CA-31-8J 

04C29681SO 

103 

MCKIITRICK 

GOVT 

164 

CriIRIC 

8418870 

CA-32-8} 

0402968151 

103 

MCKITTRICK 

GOVT 

165 

CYMRIC 

8418871 

CA-55-8J 

0402968152 

103 

MCKITTRICK 

GOVT 

•66 

CYriRlC 

8418872 

CA-34-8J 

040296815} 

10} 

MCKITTRICK 

GOVT 

16  7 

CYMRIC 

8418857 

CA-19-8J 

0402964056 

10} 

MCKITTRICK 

GOVT 

156 

CYMRIC 

8418859 

CA-21-8J 

0402964478 

105 

MCKITTRICK 

GOVT 

159 

CYMRIC 

PROD        PURCHASER 


im  Ooc  84-5305  Filed  a-2»-a4.  8:45  an)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  3 
IFHL  2519-51 

Employee  Responsibilities  and 
Conduct 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  40  CFR  Part 
3.  Employee  Responsibilities  and 
Conduct,  it  updates  regulations 
published  April  17,  1973.  at  38  PR  9556 
and  January  21. 1981,  at  46  PR  5963  to 
make  these  regulations  consistent  with 
the  Ethics  in  Government  Act  of  1978, 
Pub.  L  95-521.  as  amended.  This 
material  also  updates  provisions 
regarding  advisory  service  and 
enforcement  and  requirements  for  filing 
confidential  statements  of  employment 
and  financial  interest  so  that  they  will 
be  consistent  with  EPA  reorganizations 
which  have  occurred  since  the 
regulations  were  first  published.  Other 
revisions  have  been  made  in  the 
interests  of  clarity  and  to  incorporate 
minor  revisions  based  on  the  Agency's 
experience  in  administering  the  earlier 
regulations. 

DATE:  This  regulation  is  effective 
February  29.  1984 
FOR  FURTHER  INFORMATION  CONTACT. 

Donnell  L  Nantkes,  Office  of  General 
Counsel  {LE-132G),  Environmental 
Protection  Agency.  401  M  Street,  S  W.. 
Washington.  DC.  20460.  (202}  382-5462. 
SUPPLEMENTARY  INFORMATION: 

Background 

Current  EPA  regulations  regarding 
Employee  Responsibilities  "and  Conduct 
do  not  reflect  the  changes  effected  by 
the  Ethics  in  Government  Act  of  1978 
with  respect  to  the  requirement  for 
Executive  Personnel  Financial 
Disclosure  Reports  and  changes  in  the 
post-employment  restrictions  of  18 
U.S.C.  207.  The  regulations  likewise 
refer  to  the  chief  ethics  officer  of  the 
Agency  as  the  "Agency  Counselor"  and 
the  officer's  assistants  as  'Deputy 
Counselors."  Under  the  Ethics  in 
Government  Act  and  implementing 
regulations  of  the  Office  of  Government 
Ethics,  these  officials  are  now  "the 
Designated  Agency  Ethics  Official,"  "the 
Alternate  Agency  Ethics  Official"  and 
"Deputy  Ethics  Officials. "  The  titles  of 
EPA  officials  who  carry  out  these 
functions  have  also  changed  since  1973, 
and  this  regulation  reflects  these 
changes.  The  list  in  Appendix  B  to 
Subpart  C  of  employees  required  to  file 


Confidential  Statements  of  Employment 
and  Financial  Interest  under  Executive 
Order  11222  is  out-of-date.  Finally, 
certain  minor  changes  have  been  made 
in  the  light  of  Agency  experience  in 
applying  the  earlier  regulation. 

Accordingly,  40  CFR  Part  3  is  changed 
as  follows: 

General  Provisions 

Subpart  A,  §5  3.101  to  3.105,  are 
unchanged  except  as  follows: 

(1)  Changes  in  phraseology  in  the 
interests  of  greater  clarity;  and 

(2)  Elimination  of  the  discussion  of 
post-employment  restrictions  in  former 
§  3.104(f)  because  this  is  misplaced  in 
the  context  of  "other  general  standards 
of  conduct."  A  discussion  of  the  conflict 
of  interest  statutes  is  contained  in 
Appendix  A  to  40  CFR  Part  3,  Subpart  A. 

Appendix  A,  Conflict  of  Interest 
Statutes,  has  been  greatly  expanded  to 
include  discussions  of  the  scope  of  each 
provision  together  with  examples.  The 
treatment  of  18  U.S.C.  207  reflects  the 
changes  effected  by  the  Ethics  in 
Government  Act  of  1978. 

Appendix  B,  Other  Provisions 
(formerly  Miscellaneous  Statutes],  has 
been  expanded  to  reflect  the  prohibition 
of  2  U.S.C.  411  regarding  excessive 
honorariums  and  the  prohibition  of  the 
Ethics  in  Government  Act  against 
outside  earned  income  in  excess  of  15% 
of  the  salaries  of  Presidential 
appointees. 

Appendix  C,  Procedures  for 
Administrative  Enforcement  of  Post- 
Employment  Restrictions,  is  the  same 
except  for  minor  stylistic  changes- 
Advice  and  Elnforement 

Subpart  B  has  been  revised  to 
describe  the  functions  of  the  Designated 
Agency  Ethics  Official,  the  Alternate 
Agency  Ethics  Official  and  the  Deputy 
Ethics  Officials  in  terms  consistent  with 
5  CFR  Part  738  and  to  make  designations 
consistent  with  current  EPA  titles.  Those 
designated  as  Deputy  Ethics  Officials 
include:  (1)  Assistant  Administrators;  (2) 
the  Inspector  General;  (3)  Office 
Directors  reporting  to  Assistant 
Administrators;  (4)  Staff  Office  Directors 
reporting  to  the  Administrator  (5) 
Laboratory  Directors;  and  (6)  Regional 
Administrators.  The  designation  of 
Laboratory  Directors  is  new.  Although 
the  former  regulation  designated 
"Directors  of  National  Environmental 
Research  Centers,"  these  positions  no 
longer  exist  and,  unlike  these  former 
officials.  Laboratory  Directors  do  not 
report  directly  to  an  Assistant 
Administrator.  They  have  nonetheless 
been  designated  as  Deputy  Ethics 
Officials  because  they  are  likely  to  be 
more  familiar  with  the  activities  of 


employees  in  their  laboratories  than  a 
Headquarters  offical  would  be. 

The  provisions  regarding  review  of 
financial  interest  statements  in  former 
i  3.203  have  been  moved  to  Subpart  C. 
Financial  Interests  and  Investments, 
likewise,  the  language  of  former 
S  3.203(d)  (now  §  3.202(b))  has  been 
revised  to  eliminate  any  implication  thai 
a  "remedial"  action — such  as 
diveslitute,  waiver,  recusal, 
reassignment  or  creation  of  a  blind 
trust — is  in  any  sense  a  "disciplinary" 
action. 

Financial  Interests  and  Investments 

All  references  in  former  5  3-301  to  the 
"Statements  of  Known  Financial 
Interest"  formerly  required  to  be  filed 
under  the  Toxic  Substances  Control  Act 
Solid  Waste  Disposal  Act,  Resource 
Conservation  and  Recovery  Act,  Clean 
Air  Act  and  the  Environmental 
Research,  Development,  and 
Demonstration  Authorization  Act  have 
been  eliminated.  According  to  an 
opinion  of  the  Department  of  justice 
dated  April  11. 1980,  Section  207  of  the 
Ethics  in  Government  Act  has 
completely  superseded  these 
requirements. 

Section  3.300  lists  activities  which 
may  give  rise  to  a  conflict  of  interest.  It 
differs  from  the  list  in  former  §  3.302(c) 
in  that  rulemaking  or  policy  matters 
which  have  a  direct  and  predictable 
effect  on  a  financial  interest  are 
included.  This  addition  more  accurately 
reflects  the  scope  of  18  U.S.C.  208(a). 

The  provisions  concerning  exemptions 
under  18  U.S.C.  208(b)(2)  from  the 
restrictions  of  18  U.S.C.  208(a)  have 
been  moved  from  former  Appendix  C, 
Subpart  C,  to  new  §  3.301(b).  The 
general  exemptions  have  been  modified 
as  follows: 

(1)  The  current  regulation  exempts  all 
mutual  funds.  This  has  been  changed  to 
"mutual  funds,  except  those  which 
concentrate  their  investments  in 
particular  industries"  to  preclude 
employees'  participating  in  matters 
affecting  mutual  funds  which 
concentrate  their  investments  in  the 
affected  industry. 

(2)  The  current  exemptions  for  "bonds 
other  than  corporate  bonds"  has  been 
changed  to  "bonds  or  other  securities 
issued  by  the  U.S.  Government  or  its 
agenioes."  Because  EPA  activities  may 
distinctively  affect  particular  State  and 
local  governments  and  special  purpose 
districts,  the  former  exemption  was 
considered  too  broad. 

(3)  The  current  exemption  for 
"insurance  policies"  has  been  changed 
to  "life  insurance,  variable  annunify,  or 
guaranteed  investment  contracts  issued 
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by  insurance  companies"  in  order  to 
effect  complete  coverage  of  similar 
interests. 

(4)  The  current  exemption  for  "cash, 
savings  accounts,  certificates  of  deposit, 
and  shares  in  Federal  credit  unions  "  has 
been  changed  to  "deposits  in  a  bank, 
savings  and  loan  association,  or  credit 
union,  or  similar  financial  institution** 
for  the  sake  of  clarity  and  complete 
coverage  of  similar  interests. 

(5)  The  current  exemption  applicable 
to  participation  in  "a  bona  fide  pension, 
retirement,  group  life,  health,  or  accident 
insurance  plan,  or  other  employee 
welfare  or  benefit  plan  that  is 
maintained  by  a  business  or  nonprofit 
organization  of  which  (the  employee)  is 
a  former  employee"  (except  for  profit- 
sharing  and  stock-bonus  plans)  has  been 
eliminated.  In  83  OGE  1  of  January  7. 
1983,  the  Office  of  Government  Ethics 
decided  that  exemption  of  such  interests 
under  18  U.S.C.  208(bK2)  is 
inappropriate  in  view  of  the  diversity  of 
such  interests.  Accordingly,  requests  for 
waiver  of  such  interests  will  now  be 
handled  on  a  case-by-case  basis  under 
18  U.S.C.  208(b)(1). 

New  §  3.302  covers  the  requirements 
of  the  Ethics  in  Government  Act  of  1978 
regarding  submission  of  Standard  Form 
278.  Executive  Personnel  Financial 
Disclosure  Report,  by  certain  officers 
and  employees.  The  Section  also  covers 
the  requirement  for  submission  of 
Confidential  Statements  of  Employment 
and  Financial  Interest  under  Executive 
Order  11222.  The  list  of  positions  for 
which  filing  was  required  in  former 
Appendix  B  to  Subpart  C  has  been 
eliminated  because  it  has  been  our 
experience  that  such  lists  rapidly 
become  out-of-date.  Instead,  new 
provisions  at  §  3.302(b)  require  all 
employees  between  GS/GM  13  and  15  in 
certain  categories  to  file  financial 
statements.  For  example,  all  such 
employees  who  report  to  the  General 
Counsel  or  the  Enforcement  Counsel  are 
required  to  file  as  are  all  such 
employees  in  the  Office  of  the 
Administrator  or  Deputy  Administrator. 

In  addition.  §  3.302(c)  requires  Deputy 
Ethics  Officials  to  require  filing  on  a 
case-by-case  basis  by  employees 
between  GM/GS  13  and  15  to  the  extent 
such  employees  are  involved  in 
activities  affecting  the  financial  interests 
of  those  outside  the  Government.  This 
procedure  is  essentially  the  same  as  that 
described  in  former  §  3.304,  except  that 
the  provision  at  former  subsection  (g) 
regarding  exemption  from  the  filing 
requirement  has  been  elimmattd.  The 
former  provision  required  exemption 
from  the  filing  requirement  where  it  was 
determined  "that  the  employee's  duties 
are  of  such  a  nature,  or  are  at  such  a 


level  of  responsibility  and  are  subject  to 
such  a  degree  of  su|>ervision  and  review, 
that  the  possibility  of  his  becoming 
involved  in  a  conflict  of  interest  is 
remote."  Since  18  U.S.C  208(a)  prohibits 
any  participation  by  any  employee  in 
matters  affecting  the  employee's 
financial  interest,  the  former  provision 
was  considered  inconsistent  with  18 
U.S.C.  208(a).  Moreover,  the  provision 
was  cumbersome  to  apply. 

Former  §  3.305.  Special  Requirements 
under  the  Clean  Air  Act,  has  been 
moved  to  new  §  3.303.  It  is  substantially 
unchanged. 

New  §  3.304  discusses  special 
requirements  under  the  Toxic 
Substances  Control  at  15  U.S.C  2603(e) 
which  apply  to  members  of  the 
Interagency  Testing  Committee.  Such 
employees  are  prohibited  for  one  year 
after  committee  service  ceases  from 
accepting  employment  or  compensation 
from  any  person  subject  to  any 
requirement  of  the  Act.  They  are  also 
prohibited  from  holding  any  stocks, 
bonds  or  other  substantial  pecuniary 
interest  in  any  "person"  (includes 
corporations)  engaged  in  the 
manufacture,  processing  or  distribution 
in  commerce  of  any  substance  or 
mixture  subject  to  any  rule  or  order 
under  the  Act. 

New  §  3.505  reflects  the  provision  of 
the  Suface  Mining  Control  and 
Reclamation  Act  prohibiting  any  federal 
employee  who  performs  any  function  or 
duty  under  the  Act  (such  as  reviewing 
Environmental  Impact  Statements  of  the 
Office  of  Surface  Mining  m  the 
Department  of  the  Interior)  from  holding 
any  "direct  or  indirect"  interest  in 
underground  or  surface  coal  mining 
operations. 

Appendix  A  to  Subpart  C,  Procedures 
for  Filing  Confidential  Statements  of 
Employment  and  Financial  Interest,  has 
been  reworded  with  the  following 
substantive  changes: 

(1)  The  due  date  for  submission  of 
annual  supplemental  statements  has 
been  changed  from  June  30  to  July  31  to 
reflect  the  fact  that  the  statements  cover 
the  period  July  1  to  June  30. 

(2)  To  facilitate  review,  the  former 
provision  of  paragraph  (4)  which 
permitted  filing  of  "negative" 
supplemental  annual  reports  has  been 
changed  to  require  filing  of  complete 
annual  reports. 

(3)  A  deadline  for  review  of  30  days 
after  receipt  has  been  established. 

(4)  The  requirement  for  filing  quarterly 
supplemental  statements  where  an 
employee's  financial  or  employment 
interests  have  changed  has  been 
changed  to  a  requirement  for  filing 
supplemental  statements  every  four 
months  in  order  to  reduce  paperwork 


while  retaining  the  Agency's  ability  to 
monitor  changes  in  investments. 

(5)  Deputy  Ethics  Officials  are 
required  to  send  a  memorandum  to  the 
Designated  Agency  Ethics  Official 
stating  that  all  required  reports  have 
been  filed  and  all  remedial  action  has 
been  taken  and  mdicating  the  total 
number  of  employees  at  GS/GM  13-15 
and  the  number  who  have  been  required 
to  file. 

(6)  The  provisions  of  former  paragraph 
(5),  (now  (4)),  regarding  confidentiality 
have  been  changed  to  make  it  clear  that 
immediate  staff  assistants  of  the 
Designated  or  Alternate  Agency  Ethics 
Official  or  Deputy  Ethics  Officials  may 
have  access  to  the  reports  for  purposes 
of  assisting  in  review  if  specifically 
designated  to  do  so  in  writing. 

(7)  A  new  procedure  (5)  provides  that 
financial  statements  are  to  be  disposed 
of  after  six  years  unless  needed  in  an 
on-going  investigation.  This  is  consistent 
with  the  procedures  for  retention  of 
Standard  Form  278  s  under  the  Ethics  in 
Government  Act. 

Appendix  B.  Employees  Subject  to 
Special  Requirements  Under  the  Clean 
Air  Act.  (formerly  Appendix  D)  to 
Subpart  C  has  been  revised  to  reflect 
current  EPA  organizational  structures.  It 
is  substantively  unchanged  However, 
the  new  forma;  indicates  which 
positions  ore  subject  to  these  special 
requirements  where  as  former  Appendix 
D  indicated  the  positions  which  were 
not  subject  to  these  special 
requirements. 

Gifts.  Gratuities  and  Entertainnient 

Subpart  D,  Gifts,  Gratuities  and 
Entertainment,  is  essentially  unchanged, 
except  as  follows: 

(1)  Section  3.400(b)(1)  makes  clear 
that  the  provisions  allowing  acceptance 
of  meals  and  refreshments  in  connection 
with  participation  in  widely-attended 
gatherings  and  similar  activities  where 
the  employee  officially  represents  EPA 
does  not  permit  acceptance  of  ordinary 
"business  lunches. " 

(2)  New  §  3.400(b)(5)  permits 
acceptance  of  unsolicited  adverlisrrjg  or 
promotional  material  worth  less  than 
$10  U.S.  retail.  Former  §  3.401(d)(6) 
permitted  acceptance  of  such  materials 
if  they  were  of  "minimal  value." 

(3)  Section  3.400(b)(7)  permits 
acceptance  of  transportation,  lodging 
and  meals  of  modest  value  in 
connection  with  inter\iews  for  future 
employment,  provided  the  employee  is 
in  an  annual  leave  status  at  the  time  of 
the  interview. 
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Outside  Elmployment 

Subpart  E  is  substantively  unchanged 
except  as  follows:  (1)  Section  3.502, 
Guidelines  and  limitations,  (formerly 
S  3.503)  has  been  changed  to  allow  the 
Designated  Agency  Ethics  Official  to 
approve  outside  employment  with  an 
EPA  contractor  or  subcontractor  under 
an  EPA  contract.  The  former  provision 
at  S  3.503(e)  absolutely  prohibited  such 
employment  However.  EPA  has 
experienced  situations  in  which  this 
prohibition  was  too  harsh;  for  example, 
where  a  clerical  employee  has  been 
offered  such  outside  employment. 

(2)  Section  3.504(a)  reflects  the 
prohibition  of  2  L'.S.C.  441  against 
accepting  and  honorarium  of  more  than 
$2,000  for  any  single  appearance,  speech 
or  article.  It  also  reflects  the  prohibition 
of  Section  210  of  the  Ethics  in 
Government  Act  against  Presidential 
appointees  receiving  outside  earned 
income  in  excess  of  15%  of  their 
Government  salaries. 

(3)  Former  §  3.505,  Compensation, 
honorariums,  travel  expenses,  did  not 
reflect  authorities  for  acceptance  of 
official  travel  expenses  other  than  5 
U.S.C.  4111;  i.e..  attendance  at  meetings 
paid  for  by  organizations  listed  under 
Section  501(c)(3)  of  the  Internal  Revenue 
Code.  New  §  3.504  reflects  other 
statutory  provisions  which  authorize  the 
Agency  or  EPA  employees  to  accept 
payment  or  reimbursement  of  official 
travel  expenses. 

|4)  Section  3  508.  Administrative 
approval  provides  an  additional 
circumstance  under  which  employees 
must  receive  advance  approval  for 
outside  employment;  that  is. 
employment  with  a  firm  which  is 
regulated  by  the  EPA  organization  in 
which  the  emplovee  serves. 

Appendix  A  to  Subpart  D,  Procedures 
for  Permission  to  Engage  in  Outside 
Employment  or  Other  Outside  Activity. 
is  essentially  unchanged. 

Standards  of  Conduct  for  Special 
Government  Employees 

Subpart  F  has  been  reworded  but  is 
essentially  unchanged  except  that 
S  3.602.  Standards  of  Conduct,  has  been 
revised  to  correspond  to  the  provisions 
of  $  3.400.  policy  on  Gifts.  Gratuities  and 
Entertainment,  respecting  regular 
employees. 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We  have 
determined  that  this  regulation  is  not 


"major"  as  it  will  not  have  a  substantial 
impact  on  the  economy.  Consequently, 
the  regulation  is  not  subject  to  the 
impact  analysis  requirements  of 
Executive  Order  12291. 

Environmental  Impact  Statement 

This  regulation  does  not  affect  the 
environment.  An  Environmental  Impact 
Statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  40  CFR  Part  3 

Conflicts  of  interest. 
Dated:  February  22. 1984. 
William  D.  Ruckelshaus. 

Administrator. 

Part  3  of  Title  40,  Code  of  Federal 
Regulations,  is  therefore  revised  to  read 
as  follows: 

PART  3— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A — General  Provisions 

S6C 

3.100  Purpose. 

3.101  Coverage. 

3.102  Definitions. 

3.103  Ethical  standards  of  conduct  for 
employees. 

3.104  Other  general  standards  of  conduct. 

3.105  Statutes  relating  to  employee  conduct. 

Appendix  A  to  Subpart  A — Conflict  of 

Interest  Statutes  and  Examples 
Appendix  B  to  Subpart  A — Other  provisions 
Appendix  C  to  Subpart  A — Procedures  for 
Administrative  Enforcement  of  Post- 
Employment  Restrictions 

Subpart  B — Advice  and  Enforcement 

3.200  Purpose. 

3.201  Designation. 

3.202  Reporting,  investigating  and  enforcing. 

Subpart  C — Financial  Interests  and 
Investments 

3.300  Prohibitions  against  acts  affecting  a 
personal  financial  interest. 

3.301  Waiver. 

3.302  Financial  Disclosure  Reports  and 
ConFidential  Statements  of  Employment 
and  Financial  Interest. 

3.303  Special  requirements  under  the  Clean 
Air  Act. 

3.304  Special  requirements  under  the  Toxic 
Substances  Act. 

3.305  Special  requirements  under  the 
Surface  Mining  Control  and  Reclamation 
Act. 

Appendix  A  to  Subpart  C — Procedures  for 
Filing  Confidential  Statements  of 
Employment  and  Financial  Interest 

Appendix  B  to  subpart  C — Employees  Subject 
to  Special  Requirements  Under  the  Clean 
Air  Act 

Subpart  D — Gifts,  Gratuities  or 
Entertairunent 

3,400    Policy. 


Sec: 

Subpart  E— Outside  Employment 

3.500  Definitions. 

3.501  Policy. 

3.502  Guidelines  and  limitations. 

3.503  Distinction  between  official  and 
outside  activities. 

3.504  Compensation,  honorariums,  travel 
expenses. 

3.505  Special  conditions  which  apply  to 
teaching,  lecturing  and  speechmaking. 

3.506  Special  conditions  applicable  to 
outside  writing  and  editing  activities. 

3.507  Special  conditions  applicable  to 
publishing. 

3.508  Administrative  approval. 

Appendix  A— Procedures  for  Permission  to 
Engage  in  Outside  Employment  or  Other 
Outside  Activity 

Subpart  F— Standards  of  Conduct  for 

Special  Government  Employees 

3.600  Applicability. 

3.601  Standards  of  conduct. 

3.602  Statements  of  employment  and 
financial  interest. 

3.603  Review,  enforcement,  reporting  and 
investigations. 

3.604  Application  of  conflict-of-interest 
statutes. 

3.605  Other  statutes. 

Authority:  Executive  Order  11222.  30  FR 
6460;  3  CFR  1964-1965  Comp..  p.  306;  5  CFR 
Parts  734,  735  and  737. 

Subpart  A — General  Provisions 
§3.100    Purpose. 

These  regulations  set  forth  the  ethical 
standards  which  apply  to  all 
Environmental  Protection  Agency  (EPA) 
employees.  They  are  intended  to 
supplement  regulations  of  the  Office  of 
Government  Ethics  at  5  CFR  Parts  734. 
735  and  737. 

§3.101     Coverage. 

(a)  Subparts  A,  B,  C,  D  and  E  apply  to 
all  regular  EPA  employees,  including 
Public  Health  Service  commissioned 
officers  assigned  to  EPA.  employees 
detailed  to  EPA  from  other  federal 
agencies  and  employees  detailed  or 
assigned  to  EPA  under  the 
Intergovernmental  Personnel  Act. 

(b)  Subpart  F  applies  only  to  special 
Government  employees. 

§3.102     Definitions. 

(a)  "Employee"  means  any  officer  or 
employee  of  the  Environmental  Protec- 
tion Agency.  Public  Health  Service 
commissioned  officers  assigned  to  EPA. 
employees  detailed  to  EPA  from  other 
federal  agencies  and  employees  detailed 
or  assigned  to  EPA  under  the 
Intergovernmental  Personnel  Act.  The 
term  does  not  include  special 
Government  employees. 

(b)  "Special  Government  employee" 
means  an  officer  or  employee  of  the 
Environmental  Protection  Agency  who 
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is  retained,  designated,  appointed  or 
employed  to  perform,  with  or  without 
compensation,  temporary  duties  either 
on  a  full-time  or  intermittent  basis,  for 
not  to  exceed  130  days  during  any 
period  of  365  consecutive  days. 

(c)  "Former  employee"  means  a 
former  Environmental  Protection 
Agency  employee,  or  a  former  special 
Government  employee. 

§3.103     Ettiical  standards  of  conduct  for 
employees. 

Employees  may  not  use  their  official 
positions  for  private  gain  or  act  in  such 
a  manper  that  creates  the  reasonable 
appearance  of  doing  so. 

Employees  therefore  must  not: 

(a)  Engage,  directly  or  indirectly,  in 
any  business  transaction  or 
arrangement,  including  buying  or  selling 
securities  or  recommending  the 
purchase  or  sale  of  securities  to  others, 
on  the  basis  of  information  derived  from 
their  official  positions  which  has  not 
been  made  available  to  the  general 
public; 

(b)  Use  information  acquired  through 
EPA  duties  that  has  not  been  made 
available  to  the  general  public  to  further 
their  private  interests; 

(c)  Use  their  Government  positions  to 
coerce,  or  appear  to  coerce,  anyone  to 
provide  any  financial  benefit  to 
themselves  or  others;  or 

(d)  Take  any  action,  whether 
specifically  prohibited  or  not,  which 
would  result  in  or  create  the  reasonable 
appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  organization  or  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  independence  or 
impartiality  of  action; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Adversely  affecting  public 
confidence  in  the  integrity  of  the 
Government  or  EPA. 

§3.104     Other  general  standards  of 
coriduct. 

(a)  Use  of  Government  property. 
Employees  must  not  use  or  allow  the  use 
of,  Government-owned  or  leased 
property  for  other  than  official  purposes. 
Employees  have  a  duty  to  protect  and 
conserve  Government  property, 
especially  equipment,  supplies  and  other 
property  entrusted  to  them. 

(b)  Indebtedness  Indebtedness  of 
EPA  employees  is  essentially  a  private 
matter.  EPA  generally  does  not  act  as  a 
collection  agency  or  determine  the 
validity  or  amount  of  debts.  However, 
employees  are  expected  to  honor  just 
financial  obligations  and  Pub.  L  93-647 


provides  for  garnishment  of  employees' 
wages  for  nonpayment  of  alimony  or 
child  support.  In  addition,  the  Debt 
Collection  Act  of  1982  at  5  U.S.C.  5514 
authorizes  agencies  to  recover 
employees'  debts  to  the  United  States 
through  installment  deductions  from 
salaries. 

(c)  Gambling,  betting,  and  lotteries. 
Employees  must  not  gamble  on 
Government  property  or  while  on 
Government  duty.  Gambling  includes 
operating  a  gambling  device,  conducting 
a  lottery  or  pool,  playing  a  game  for 
money  or  property  or  selling  or 
purchasing  a  numbers  slip.  However, 
employees  may  participate  in  federally 
sponsored  fund-raising  activities  under 
Section  3  of  Executive  Order  10927  of 
March  18. 1961,  or  in  similar  officially 
approved  activities. 

(d)  General  conduct  prejudicial  to  the 
Government.  Employees  must  not 
engage  in  criminal,  infamous,  dishonest, 
immoral  or  disgraceful  conduct,  or  any 
other  conduct  prejudicial  to  the 
Government. 

(e)  Statutory  prohibitions  relating  to 
gifts  and  decorations. 

(1)  Employees  must  not  solicit 
contributions  from  other  employees  for 
gifts  to  official  superiors  or  accept  gifts 
from  employees  receiving  less  salary 
than  themselves.  5  U.S.C.  7351. 
However,  small  voluntary  gifts  on 
special  occasions  such  as  marriage, 
illness,  death  or  retirement  are 
permitted. 

(2)  Employees  may  not  accept  gifts, 
presents  or  decorations  from  foreign 
governments  unless  authorized  by  5 
U.S.C.  7342. 

(3)  Subpart  D  contains  further 
guidance  on  gifts,  gratuities  and 
entertainment. 

§3.105    Statutes  retattng  to  employee 
conduct. 

Appendix  A  of  this  subpart  sets  out 
the  "conflict  of  interest"  statutes, 
together  with  examples  of  their 
application,  and  Appendix  B  cites  other 
statutory  provisions  which  relate  to 
employees'  conduct. 

Appendix  A  to  Subpart  A — Conflict  of 
Interest  Statutes  and  Examples 

16  U.S.C.  203 

Compensation  to  Members  of  Congress, 
officers,  and  others  in  matters  affecting  the 
Government. 

(a)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  ofncial 
duties,  directly  or  indirectly  receives  or 
agrees  to  receive,  or  asks,  demands,  solicits, 
or  seeks,  any  compensation  for  services 
rendered  or  to  be  rendered  either  by  himself 
or  another — 

(1)  At  a  time  when  he  is  a  Member  of 
Congress,  Member  of  ConRrest-elect. 


Resident  Commissioner,  or  Resident 
Commissioner -elect  or 

(2)  At  a  tune  when  he  is  an  officer  or 
employee  of  the  United  States  in  the 
executive,  legislative,  or  iudicial  branch  of 
the  Government,  or  in  any  agencv'  of  the 
United  States  including!  the  District  of 
Columbia — in  relation  to  any  proceeding, 
application,  request  for  a  ruling  or  other 
determinatioa  contract,  claim,  controversy, 
charge,  accusation,  arrest  or  other  particular 
matter  in  which  the  Hnited  States  is  a  party 
or  has  a  direct  and  substantial  interest  before 
any  department,  agency,  court-martial, 
officer,  or  any  civil,  military,  or  naval 
commission,  or 

(b)  Whoever,  knowingly,  otherwise  than  as 
provided  by  law  for  the  proper  discharge  of 
official  duties,  directly  or  indirectly  gives, 
promises,  or  offers  any  compensation  for  any 
such  services  rendered  or  to  be  rendered  at  a 
time  when  the  person  to  whom  the 
compensation  is  given,  promised,  or  offered. 
is  or  was  such  a  Member.  Commissioner, 
officer,  or  employee — 

Shall  be  fined  not  more  than  $10,000.  or 
imprisoned  for  not  more  than  2  years,  or  both: 
and  shall  be  incapable  of  holding  any  office 
of  honor,  trust,  or  profit  under  the  United 
States. 

(c)  A  special  Government  employee  shall 
be  subject  to  subsection  (a)  only  in  relation  to 
a  particular  matter  involving  a  specif.c  party 
or  parties  (1)  in  which  he  has  at  any  time 
participated  personally  and  substantially  as  a 
Government  employee  or  as  a  special 
Government  employee  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or 
otherwise,  or  (2)  which  is  pending  in  the 
department  or  agency  of  the  Govemnient  in 
which  he  is  serving;  Provided,  that  clause  (2) 
shall  not  apply  in  the  case  of  a  special 
Government  employee  who  has  served  in 
such  department  or  agency  no  more  than  60 
days  during  the  immediately  preceding  period 
of  365  consecutive  days. 

Discussion 

Tliis  provision  prohibits  employees  from 
accepting  fees  for  representing  any  outside 
party  in  any  administrative  proceeding  before 
a  federal  agency  and  from  sharing  in  fees 
earned  by  others  for  such  activities.  For 
example,  an  attorney  could  not  share  in  the 
partnership  income  of  a  law  Tirm  to  the  extent 
such  income  is  attributable  to 
representational  activities  before  federal 
agencies.  It  does  not  prohibit  receipt  of 
compensation  for  other  than  actual 
appearances  as  an  "agent  or  attorney"  for 
outside  parties:  a  fee  for  actual  work,  such  as 
drafting  a  brief,  is  not  proliibited.  (But  see  the 
appearance  standards  of  Sections  3  103  and 
3.503).  The  prohibition  covers  agreements  to 
receive  prohibited  fees  and  requests  for  such 
fees  Moreover,  the  restriction  applies  even 
after  the  employee  leaves  the  Government  in 
that  a  former  employee  may  not  share  in  fees 
attnbutable  to  representational  work  before 
administrative  agencies  which  was 
performed  while  the  former  employee  was 
with  the  Government. 
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18  U.S.C.  205 

Activities  of  officers  and  employees  in 
claims  against  and  other  matters  affecting  the 
Government. 

Whoever,  being  an  officer  or  employee  of 
the  United  States  in  the  executive,  legislative, 
or  judicial  branch  of  the  Government  or  in 
any  agency  of  the  United  States,  including  the 
District  of  Columbia,  otherwise  than  in  the 
proper  discharge  of  his  official  duties — 

(1)  Acts  as  agent  or  attorney  for 
prosecuting  any  claim  against  the  United 
States,  or  receives  any  gratuity,  or  any  share 
of  or  interest  in  any  such  claim  in 
consideration  of  assistance  in  the  prosecution 
of  such  claim,  or 

(2)  Acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  court- 
martial,  officer,  or  any  civil  military,  or  naval 
commission  in  connection  with  any 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim, 
controversy,  change,  accusation,  arrest,  or 
other  particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest — 

Shall  be  fined  not  more  than  $10,000,  or 
impnsoned  for  not  more  than  2  years,  or  both. 

A  special  Government  employee  shall  be 
subject  to  the  preceding  paragraphs  only  in 
relation  to  a  particular  matter  involving  a 
specific  party  or  parties  (1)  in  which  he  has  at 
any  time  participated  personally  and 
substantially  as  a  Government  employee  or 
as  a  special  Government  employee  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation  or  otherwise,  or  (2)  which  is 
pending  in  the  department  or  agency  of  the 
Government  in  which  he  is  serving:  Provided 
That  clause  (2)  shall  not  apply  in  the  case  of 
a  special  Government  employee  who  has 
served  in  such  department  or  agency  no  more 
than  60  days  dunng  the  immediately 
preceding  penod  of  365  consecutive  days. 

Nothing  herein  prevents  an  officer  or 
employee,  if  not  inconsistent  with  the  faithful 
performance  of  his  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for  any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel 
administration  proceedings  in  connection 
with  those  proceedings. 

Nothing  herein  or  in  section  203  prevents 
an  officer  or  employee,  including  a  special 
Government  employee,  from  acting,  with  or 
without  compensation,  as  agent  or  attorney 
for  his  parents,  spouse,  child,  or  any  person 
for  whom,  or  for  any  estate  for  which,  he  is 
serving  as  guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary  except  in 
those  matters  in  which  he  has  participated 
personally  and  substantially  as  a 
Government  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendenng  of  advice,  investigation,  or 
otherwise,  or  which  are  the  subject  of  his 
official  responsibility  provided  that  the 
Government  official  responsible  for 
appointment  to  his  position  approves. 

Nothing  herein  or  in  secWon  203  prevents  a 
special  Government  employee  from  acting  as 
agent  or  attorney  for  another  person  in  the 
performance  of  work  under  a  grant  by,  or  a 
contract  with  or  for  the  benefit  of,  the  United 
States  provided  that  the  head  of  the 


department  or  agency  concerned  with  the 
contract  shall  certify  in  writing  that  the 
national  interest  so  requires. 

Such  certification  shall  be  published  in  the 
Federal  Register. 

Nothing  herein  prevents  an  officer  or 
employee  from  giving  testimony  under  oath 
or  from  making  statements  required  to  be 
made  under  penalty  for  perjury  or  contempt. 

Discussion 

This  provision  generally  forbids  employees 
to  act  as  "agent  or  attorney"  (that  is, 
communicate  with  intent  to  influence)  on 
behalf  of  outside  parties  before  federal 
agencies  or  courts  in  matters  in  which  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  interest.  The  prohibition  applies 
to  both  paid  and  unpaid  representation. 

Exampies 

1.  An  EPA  employee  has  received 
permission  to  work  as  a  consultant  to  a  firm 
which  has  been  awarded  a  contract  by  the 
Department  of  Defense.  A  controversy  arises 
concerning  the  scope  of  work  of  the  contract, 
and  the  firm  asks  the  EPA  employee  to 
discuss  the  matter  with  the  contracting 
officer  to  seek  additional  compensation  for 
an  alleged  change  in  the  scope  of  work. 

Answer  The  employee  may  not  do  so. 
since  he  would  be  acting  as  agent  for  an 
outside  party  in  a  claim  or  controversy  to 
which  the  Government  is  a  party.  (Moreover, 
under  the  appearance  standards  of  §  3.502(c) 
the  employee  should  not  assist  the  firm  in 
preparing  its  claim.) 

2.  An  employee  is  an  officer  in  an 
environmental  organization  and  has  been 
asked  to  present  testimony  on  behalf  of  the 
organization  at  an  EPA  rulemaking 
proceeding. 

Answer  Although  the  statute  does  not 
apply  to  testimony  under  oath,  the  activity 
nonetheless  violates  the  appearance 
standards  of  55  3.103  and  3.503.  However,  it 
would  be  proper  for  the  employee  to  appear 
as  a  concerned  individual  rather  than  as  a 
representative  of  an  outside  group. 

3.  Several  years  ago,  an  employee  received 
approval  for  outside  employment  as  a 
consultant  to  an  architect/engineer  firm 
which  is  now  competing  for  a  subagreement 
under  an  EP.A  construction  grant.  The  firm 
has  asked  the  employee  to  present  its 
proposal  to  EPA's  grantee. 

Answer  The  statutory  restriction  does  not 
apply,  since  the  representational  activity 
would  not  be  before  EPA  or  any  other  federal 
agency.  Such  activity  would  nonetheless 
violate  the  appearance  standards  of  55  3.103 
and  3.502.  Moreover,  under  the  appearance 
standards.  Deputy  Ethics  Officials  would  be 
justified  in  refusing  to  approve  outside 
employment  involving  work  on  projects 
funded  by  EPA. 

Exceptions 

1.  With  the  approval  of  the  appropriate 
Deputy  Ethics  Official,  an  employee  may  act 
as  agent  or  attorney  before  a  federal  court  or 
agency,  for  his  or  her  parents,  spouse,  child 
or  any  person  for  whom,  or  for  any  estate  for 
which,  the  employee  is  serving  as  guardian, 
executor,  administrator,  trustee  or  other 
personal  fiduciary  except  where  the 
employee  has  participated  in  the  same  matter 


on  behalf  of  the  Government  or  where  the 
matter  is  the  subject  of  the  employees 
official  responsibility. 

2.  Nothing  in  the  statute  prevents  an 
employee  from  giving  testimony  under  oath 
or  from  making  statements  required  to  be 
made  under  penalty  for  perjury  or  contempt. 
However,  this  exception  does  not  apply  to 
acting  as  an  experi  witness  for  an  outside 
party  in  a  Government  matter. 

3.  Employees  may  act  without 
compensation  as  agent  or  attorney  for 
anyone  who  is  the  subject  of  disciplinary, 
loyalty  or  other  personnel  proceedings, 
provided  the  employee's  official  duties  do  not 
conflict  with  such  representation.  Employees 
are  encouraged  to  seek  the  advice  of  the 
Designated  Agency  Ethics  Official  or  Deputy 
Ethics  Official  before  engaging  in  such 
representation. 

4.  The  restriction  does  not  apply  to  special 
Government  employees  to  the  same  extent  as 
to  employees.  Restrictions  applicable  to  such 
employees  are  discussed  in  5  3.604. 

18  U.S.C.  207 

Disqualification  of  former  officers  and 
employees;  disqualification  of  partners  of 
current  officers  and  employees. 

(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  after  his 
employment  has  ceased,  knowingly  acts  as 
agent  or  attorney  for.  or  otherwise  represents, 
any  other  person  (except  the  United  States), 
in  any  formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to— 

(1)  Any  department,  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 

(2)  in  connection  with  any  judicial  or  other 
preceeding.  application,  request  for  a  ruling 
or  other  determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

(3)  In  which  he  participated  personally  and 
substantially  as  an  officer  or  employee 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation  or  otherwise,  while  so 
employed;  or 

(b)  Whoever,  (i)  having  been  so  employed, 
within  two  years  after  his  employment  has 
ceased,  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other  person 
(except  the  United  States),  in  any  formal  or 
informal  appeai'ance  before,  or,  with  the 
intent  to  influence,  makes  any  oral  or  written 
communication  on  behalf  of  any  other  person 
(except  the  United  States)  to,  or  (ii)  having 
been  so  employed  as  specified  in  subsection 
(d)  of  this  section,  within  two  years  after  his 
employment  has  ceased,  knowingly 


Federal  Register  /  Vol.  49.  No.  41  /  Wednesday.  February  29,  1984  /  Rules  and  Regulations        7533 


represents  or  aids,  counsels,  advises, 
consults,  or  assists  in  representing  any  other 
person  (except  the  United  States)  by  personal 
presence  at  any  formal  or  informal 
appearance  before — 

(1)  Any  department,  agency,  court,  court- 
martial,  or  any  civil,  military  or  naval 
commission  of  the  United  Slates  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 

(2)  In  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

(3)  As  to  (i),  which  was  actually  pending 
under  his  offical  responsibility  as  an  officer 
or  employee  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility,  or, 
as  to  (ii),  in  which  he  participated  personally 
and  substantially  as  an  officer  or  employee: 
or 

(c)  Whoever,  other  than  a  special 
Government  employee  who  serves  for  less 
than  sixty  days  in  a  given  calendar  year, 
having  been  so  employed  as  specified  in 
subsection  (d)  of  this  section,  within  one  year 
after  such  employment  has  ceased, 
knowingly  acts  as  agent  or  attorney  for,  or 
otherwise  represents,  anyone  other  than  the 
United  States  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  makes  any  oral  or  written 
communication  on  behalf  of  anyone  other 
than  the  United  States,  to — 

(1)  The  department  or  agency  in  which  he 
ser\'ed  as  an  officer  or  employee,  or  any 
officer  or  employee  thereof,  and 

(2)  In  connection  with  any  judicial, 
rulemaking,  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter,  and 

(3)  Which  is  pending  before  such 
department  or  agency  or  in  which  such 
department  or  agency  has  a  direct  and 
substantial  interest — shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 

(d)(1)  Subsection  (c)  of  this  section  shall 
apply  to  a  person  employed — 

(A)  At  a  rate  of  pay  specified  in  or  fixed 
according  to  subchapter  II  of  chapter  53  of 
title  5.  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority: 

(B)  On  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  in  section 
201  of  title  37,  United  States  Code;  or 

(C)  In  a  position  which  involves  significant 
decision-making  or  supervisory 
responsibility,  as  designated  under  this 
subparagraph  by  the  Director  of  the  Office  of 
Government  Ethics,  in  consultation  with  the 
department  or  agency  concerned.  Only 
positions  which  ar3  not  covered  by 
subparagraphs  (A)  and  (B)  above,  and  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  GS-17 
of  the  General  Schedule  prescribed  by 
section  5332  of  title  5,  United  States  Code,  or 


positions  which  are  established  within  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978.  or  positions 
of  active  duty  commissioned  officers  of  the 
uniformed  services  assigned  to  pay  0-7  or  0- 
8,  as  described  in  section  201  of  title  37, 
United  States  Code,  may  be  designated.  As  to 
persons  in  positions  designated  under  this 
subparagraph,  the  Director  may  limit  the 
restrictions  of  subsection  (c)  to  permit  a 
former  officer  or  employee,  who  served  in  a 
separate  agency  or  bureau  within  a 
department  or  agency,  to  make  appearances 
before  or  communications  to  persons  in  an 
unrelated  agency  or  bureau,  within  the  same 
department  or  agency,  having  separate  and 
distinct  subject  matter  jurisdiction,  upon  a 
determination  by  the  Director  that  there 
exists  no  potential  for  use  of  undue  influence 
or  unfair  advantage  based  on  past 
Government  service.  On  an  annual  basis,  the 
Director  of  the  Office  of  Government  Ethics 
shall  review  the  designations  and 
determinations  made  under  this 
subparagraph  and.  in  consultation  with  the 
department  or  agency  concerned,  make  such 
additions  and  deletions  as  are  necessary. 
Departments  and  agencies  shall  cooperate  to 
the  fullest  extent  with  the  Director  of  the 
Office  of  Government  Ethics  in  the  exercise 
of  his  responsibilities  under  this  paragraph. 
(2)  The  prohibition  of  subsection  (c)  shall 
not  apply  to  appearances,  communications, 
or  representation  by  a  former  officer  or 
employee,  who  is — 

(A)  An  elected  official  of  a  State  or  local 
government  or 

(B)  Whose  principal  occupation  or 
employment  is  with  (i)  an  agency  or 
instrumentality  of  a  State  or  local 
government,  (ii)  an  accredited,  degree- 
granting  institution  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  or  (iii)  a  hospital  or 
medical  research  organization,  exempted  and 
defined  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954.  and  the  appearance, 
communication,  or  representation  is  on 
behalf  of  such  government,  institution, 
hospital,  or  organization.  .^ 

(e)  For  the  purposes  of  subsection  (c), 
whenever  the  Director  of  the  Office  of 
Government  Ethics  determines  that  a 
separate  statutory  agency  or  bureau  within  a 
department  or  agency  exercises  functions  of 
the  department  or  agency,  the  Director  shall 
by  rule  designate  such  agency  or  bureau  as  a 
separate  department  or  agency;  except  that 
such  designation  shall  not  apply  to  former 
heads  of  designated  bureaus  or  agencies,  or 
former  officers  and  employees  of  the 
department  or  agency  whose  official 
responsibilities  included  supervision  of  said 
agency  or  bureau. 

(f)  The  prohibitions  of  subsections  (a),  (b), 
and  (c)  shall  not  apply  with  respect  to  the 
making  of  communications  solely  for  the 
purpose  of  furnishing  scientific  or 
technological  information  under  procedures 
acceptable  to  the  department  or  agency 
concerned  with  the  particular  matter,  or  if  the 
head  of  the  department  or  agency  concerned 
with  the  particular  matter,  in  consultation 
with  the  Director  of  the  Office  of  Government 
Ethics,  makes  a  certification,  published  in  the 
Federal  Register,  that  the  former  officer  or 


employee  has  outstanding  qualifications  in  a 
scientific,  technological,  or  other  technical 
discipline,  and  is  acting  with  respect  to  a 
particular  matter  which  requires  such 
qualifications,  and  that  the  national  interest 
would  be  served  by  the  participation  of  the 
former  officer  or  employee. 

(g)  Whoever,  being  a  partner  of  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  acts  as  agent 
or  attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency,  court, 
court-martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  direct 
and  substantial  interest  and  in  which  such 
officer  or  employer  or  special  Government 
employee  participates  or  has  participated 
personally  and  substantially  as  an  officer  or 
employee  through  decision.  ?pproval. 
disapproal,  recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  or  which 
is  the  subject  of  his  official  responsibility, 
shall  be  fined  not  more  than  $5,000.  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

(h)  Nothing  in  this  section  shall  prevent  a 
former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under 
penalty  of  perjury. 

(i)  The  prohibition  contained  in  subsection 
(c)  shall  not  apply  to  appearances  or 
communications  by  a  former  officer  or 
employee  concerning  matters  of  a  personal 
and  individual  nature,  such  as  personal 
income  taxes  or  pension  benefits:  nor  shall 
the  prohibition  of  that  subsection  prevent  a 
former  officer  of  employee  from  making  or 
providing  a  statement,  which  is  based  on  the 
former  officer's  or  employee's  o*vn  special 
knowledge  in  the  particular  area  that  is  the 
subject  of  the  statement,  provided  that  no 
compensation  is  thereby  received,  other  than 
that  regularly  provided  for  by  law  or 
regulation  for  witnesses. 

(j)  If  the  head  of  the  department  or  agency* 
in  which  the  former  officer  or  employee 
served  finds,  after  notice  and  opportunity  for 
a  hearing,  that  such  former  officer  or 
employee  violated  subsection  (a),  (b).  or  (c)  of 
this  section,  such  department  or  agency  head 
may  prohibit  that  person  from  making,  on 
behalf  of  any  other  person  (except  the  United 
States),  any  informal  or  formal  appearance 
before  or  with  the  intent  to  influence,  any 
oral  or  written  communication  to,  such 
department  or  agency  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 
years,  or  may  take  other  appropriate 
disciplinary  action.  Such  disciplinary  action 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court.  No  later  than  six 
months  after  the  effective  date  of  this  Act, 
departments  and  agencies  shall,  in 
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consultation  with  the  Diredor  of  the  Office  of 
Govemment  Ethics,  estabhsh  procedarcs  to 
carry  out  this  subsection. 

Discussion 

The  foregoing  provision  establishes  foor 
types  of  restrictions: 

Permanent  Restrictions.  Former  employees 
are  forever  barred  from  representing  anyone 
other  than  the  United  States  before  a  federal 
court  or  agency  vnth  respect  to  "a  particular 
matter  involving  a  specific  party  or  parties" 
in  which  they  ever  participated  as 
Govemment  employees.  Participation  is 
broadly  defined  to  include  advice  and 
recommendations  as  well  as  decision- 
making. However,  the  restriction  applies  only 
to  matters  which  involve  speufic  parties, 
such  as  contracts,  grants  and  adjudications, 
and  it  covers  only  actual  representation  of 
another.  The  restriction  does  not  cover 
rulemaking,  and  former  employees  may 
represent  an  outside  party  in  proceedings 
governed  by  rules  they  helped  to  make. 

The  restriction  does  not  generally  prohibit 
former  employees  from  seeking  contracts 
with  EPA  nor  does  it  bar  work  on  contracts 
with  which  they  were  involved  while  at  EPA. 
Of  course,  representational  activity  involving 
contracts  in  which  former  employees 
participated  is  barred. 

Two-  Year  Restnctions.  Former  employees 
who  had  "official  responsibility"  for 
particular  matters  involving  a  specific  party 
or  parties  but  who  did  not  actually 
participate  in  them  are  barred  for  a  period  of 
two  years  from  representing  outside  parties 
on  such  matters.  This  restriction  applies  only 
to  particular  matters  which  were  under  a 
former  employee's  official  responsibility 
during  his  or  her  final  year  in  the  responsible 
position.  The  terms  of  this  restriction  are  the 
same  as  those  of  the  permanent  restriction. 

In  addition,  former  Presidential  appointees 
and  other  employees  who  have  been 
designated  as  "senior  employees"  by  the 
Office  of  Govemment  Ethics  are  prohibited 
for  two  years  from  assisting  an  outside  party 
"by  personal  presence"  in  connection  with 
particular  matters  involving  a  specific  party 
or  parties  in  which  such  employees  ever 
participated  personally  and  substantially 
This  means  that  a  former  "senior  employee 
may  not  attend  a  meeting  or  hearing  to  assist 
an  outside  party's  representative  where  such 
a  matter  will  be  discussed,  even  if  the  former 
^employee  does  not  directly  communicate 
with  intent  to  influence.  The  "senior 
employee"  list  is  reviewed  annually  and  is 
published  at  5  CFR  737.33 

One  Year  Restrictions.  Former  employees 
who  served  for  more  than  60  days  in  "senior 
employee"  positions  (see  5  CFR  737.331  and 
who  left  EPA  after  February  28.  1980  are 
subject  to  a  one-year  "quarantine"  which 
prohibits  any  communication  with  EPA  with 
intent  to  influence  on  any  matter,  including 
rulemaking,  regardless  of  whether  soch 
former  employees  participated  in  the  matter 
There  are  several  exceptions  to  the  one-year 
restnctions,  which  are  set  forth  in  5  CFF  Part 
737. 

Part/ters  of  Current  Emphyefis  The 
prohibition  of  18  U.S.C.  207(g)  bars  partners 
of  current  regular  and  special  Govemment 
employees  from  acting  as  "agent  or  attorney' 


where  the  cnrrent  employee  would  be  barred 
from  doing  so  under  18  U.S  C  aCl7(a)  or  18 
U.S.C  ZOrtb)  after  he  or  she  leaves  the 
Govemment.  Howevw,  after  the  employee 
leaves  the  Govemment  the  statutory 
restriction  on  partners  does  not  apply. 
(I.awyer8  should  be  aware  that  the  Code  of 
FVofessional  Responsibility,  as  implemented 
by  most  local  bar  associations,  continues  to 
bar  such  activity  by  partners  of  former 
employees  unless  the  Agency  grants  a  waiver 
based  on  screening  the  former  employee  from 
participation  and  sharing  in  fees.) 

Examples 

1.  An  EPA  employee  served  on  a  technical 
evalaation  panel  for  a  contract  award.  After 
he  left  EPA.  he  went  to  work  for  the 
contractor  and  was  assigned  to  work  as 
project  manager  for  the  contract  he  helped  to 
award.  A  dispute  arises  over  the  meaning  of 
a  contract  provision  and  the  company's 
management  asks  the  former  employee  to 
present  the  company's  point  of  view  to  EPA 

Answer  He  may  not  do  so  because  the 
contractual  matter  involved  a  specific 
party — the  offeror — at  the  time  the  former 
employee  participated.  It  is  the  same 
particular  matter,  and  presenting  the 
company's  position  to  EPA  would  amount  to 
communicating  with  intent  to  influence.  Note, 
however,  that  it  is  proper  for  the  employee  to 
work  on  tbe  contract. 

2.  Same  situation,  except  that  the  company 
merely  asks  the  former  employee  to  prepare  a 
written  submission  to  EPA  for  the  signature 
of  the  company's  president. 

Answer  The  former  employee  may  do  so 
because  the  statute  bars  only 
representational  activity,  not  aid  and 
assistance. 

3.  A  former  EPA  attorney  advised  the 
Office  of  Air  Quality  Planning  and  Standards 
on  a  draft  emission  standard.  After  she 
leaves,  a  private  client  engages  her  to 
represent  a  company  in  a  court  proceeding  in 
which  the  application  of  the  rule  is  at  issue. 

Answer  She  may  do  so,  since  rulemaking 
is  not  "a  particular  matter  involving  a  specific 
party  or  parties." 

4.  A  former  Regional  Administrator  was 
responsible  for  an  enforcement  proceeding 
during  his  final  year  at  EPA.  but  did  not 
personally  participate  in  the  matter. 
Immediately  after  his  resignation  from  EPA, 
the  firm  which  was  the  subject  of  the 
enforcement  action  asks  the  former  Regional 
Administrator  to  discuss  settlement  with  EPA 
and  the  Justice  Departnwnt 

Answer  He  may  not  do  so  during  the  first 
two  years  after  leaving  EPA.  Moreover,  since 
Regional  Administrators  are  "senior 
employees  "  they  generally  may  not 
communicate  with  EPA  with  intent  to 
infhience  on  any  matter  whatever  for  a 
period  of  one  year. 

18  U.S.C.  206 

Acts  affecting  a  personal  fmancial  interest. 

(a)  Except  se  permitted  by  subsection  (b) 
hereof,  whoever,  being  an  officer  or  employee 
of  the  executive  branch  of  the  United  States 
Govemment.  of  any  independent  agency  of 
the  United  States,  or  of  the  District  of 
Columbia,  including  a  special  Govemment 
employee,  participates  personally  and 


substantially  as  a  Govemmen*  officer  or 
employee,  through  decision,  approval. 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise,  in  a 
judicial  or  other  proceeding,  application, 
request  for  a  ruhng  or  other  determination, 
contract,  claim,  controversy,  charge, 
accusation,  arrest,  or  other  particular  matter 
in  which,  to  his  knowledge,  he,  his  spouse, 
minor  child,  partner,  organization  in  which  he 
is  serving  as  officer,  director,  trustee,  partner, 
or  employee,  or  any  person  or  organization 
with  whom  he  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest- 
Shall  be  fined  not  more  than  SlCOOO,  or 
imprisoned  rjot  more  than  2  years,  or  both, 

(b)  Subsection  (a]  hereof  shall  not  apply  (1) 
if  the  officer  or  employee  first  advises  the 
Govenwient  official  responsible  for 
appoinhBent  to  his  position  of  the  nature  and 
circumstances  of  the  judicial  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determinatioa  contract,  claim, 
controversy,  charge,  accusation,  arrest,  or 
other  particular  matter  and  makes  full 
disclosure  of  the  financial  interest  and 
receives  in  advance  a  written  determination 
made  by  such  official  that  the  interest  is  not 
so  substantial  as  to  be  deemed  likely  to  affect 
the  integrity  of  the  services  which  the 
Government  may  expect  from  such  officer  or 
employee,  or  (2)  if.  by  general  rule  or 
regulation  published  in  the  Federal  Register. 
the  financial  interest  has  been  exempted  from 
the  requirements  of  clause  (1]  hereof  as  being 
too  remote  or  too  inconsequential  to  affect 
the  integrity  of  Govemment  officers'  or 
employees'  services. 

Discussion 

This  prohibition  applies  to  rulemaking  and 
policy  matters  which  directly  and  predictably 
affect  employees'  financial  interests  as  well 
as  \o  grants,  contracts  and  adjudications.  For 
example,  an  employee  who  owns  stock  in  a 
steel  company  may  not  participate  m  the 
development  of  new  source  performance 
standards  for  the  steel  industry  However,  the 
employee  may  participate  in  developing 
ambient  air  quality  standards  because  such 
rules  would  not  distinctively  affect  the  steel 
industry.  Moreover,  the  restnction  applies  to 
parent  and  subsidiary  companies  of  the  firm 
in  which  an  employee  holds  stock  Unless  a 
waiver  is  granted  under  18  U  S  C  20a(bl.  the 
restriction  is  rigid  The  sise  of  the  financial 
interest  is  irrelevanl.  as  is  the  employee's 
level  of  responsibility.  Moreover,  it  does  not 
matter  that  the  organization  m  which  the 
employee  or  the  employee  s  spouse  or  minor 
child,  etc..  has  a  fmancial  interest  is  a  non- 
profit or  public  interest  group,  since  such 
groups  nonetheless  have  financial  interests 
which  the  employee  s  EPA  duties  may  affect 
(See  Section  3.301  concerning  waivers  under 
18  U.SC.  208(b)). 

Examples 

1   An  employee  at  grade  GS-ll  owns  10 
shares  of  common  stock  in  a  smelting 
company  which  will  be  required  to  install 
additional  pollution  control  equipment  if  a 
proposed  new  source  performance  standard 
is  promulgated  The  employee  »  EPA  duties 
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ordinarily  include  reviewing  drafts  of 
regulations  and  providing  comments. 

Answer:  The  employee  may  not  comment 
on  the  regulation,  since  this  would  be 
participation  in  a  matter  in  which  she  has  a 
financial  interest.  However,  the  Designated 
Agency  Ethics  Official  might  grant  a  waiver 
under  IB  U.S.C.  208(b)  in  such  a  case. 

2.  Same  as  above,  except  that  the  financial 
interest  is  part  of  a  trust  bequeathed  by  the 
employee's  deceased  parents  for  the  benefit 
of  her  minor  children. 

Answer:  The  result  is  the  same,  since  the 
prohibition  extends  to  the  financial  interests 
of  employees'  minor  children, 

3.  An  employee  is  the  treasurer  of  an 
environmental  group  which  has  applied  to 
EPA  for  a  grant.  The  employee  receives  no 
pay  for  this  activity. 

Answer  The  employee  is  barred  from 
participating  in  any  way,  even  by  advice  or 
recommendation,  in  the  EPA  decision  on  the 
application,  since  he  is  an  officer  of  an 
organization  which  has  a  financial  interest  in 
the  matter. 

4.  An  EPA  employee  is  serving  as  Project 
Officer  on  a  contract  with  a  consulting  firm  to 
study  emission  control  technologies  for  the 
steel  industry.  The  consulting  firm 
approaches  the  EPA  employee  to  discuss 
possible  future  employment  with  the  firm. 
The  employee  indicates  that  she  will  consider 
the  matter. 

Answer  Until  she  rejects  the  offer  or  the 
offer  is  withdrawn,  the  employee  must 
disqualify  herself  from  any  action  as  Project 
Officer,  since  any  such  action  would  be  likely 
to  affect  the  financial  interests  of  an 
organization  with  which  she  is  negotiating  for 
employment. 

5.  An  EPA  employee  works  in  pesticides 
registration.  As  part  of  a  retirement  plan,  his 
wife  holds  stock  in  a  company  which 
manufactures  pesticides. 

Answer:  The  employee  may  not  participate 
in  processing  any  application  from  the  firm  in 
which  his  wife  holds  stock. 

18  U.S.C.  209 

Salary  of  Government  officials  and 
employees  payable  only  by  United  States. 

(a)  Whoever  receives  any  salary,  or  any 
contribution  to  or  supplementation  of  salary, 
as  compensation  for  his  services  as  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Govemment.  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  from  any  source 
other  than  the  Govemment  of  the  United 
Slates,  except  as  may  be  contributed  out  of 
the  treasury  of  any  State,  county,  or 
municipality;  or 

Whoever,  whether  an  individual, 
partnership,  association,  corporation,  or  other 
organization  pays,  or  makes  any  contribution 
to,  or  in  any  way  supplements  the  salary  of 
any  such  officer  or  employee  under 
circumstances  which  would  make  its  receipt 
a  violation  of  this  subsection — 

Shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  mor€  than  one  year,  or  both. 

(b)  Nothing  herein  prevents  an  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Govemment,  or  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  from  continuing 


to  participate  in  a  bona  fide  pension, 
retirement,  group  life,  health  or  accident 
insurance,  profitsharing,  stock  bonus,  or  other 
employee  welfare  or  benefit  plan  maintained 
by  a  former  employer. 

(c)  This  section  does  not  apply  to  a  special 
Govemment  employee  or  to  an  officer  or 
employee  of  the  Govemment  serving  without 
compensation,  whether  or  not  he  is  a  special 
Govemment  employee,  or  to  any  person 
paying,  contributing  to.  or  supplementing  his 
salary  as  such. 

(d)  This  section  does  not  prohibit  payment 
or  acceptance  of  contributions,  awards,  or 
other  expenses  under  the  terms  of  the 
Govemment  Employees  Training  Act  (Pub.  L 
85-507.  72  Stat,  327;  5  U.S.C.  2301-2319.  July  7. 
1958), 

Discussion 

This  provision  bars  supplementation  of  a 
regular  employee's  Govemment  salary  from 
outside  sources.  It  does  not  apply  to  special 
Govemment  employees. 

The  restriction  does  not  apply  to  payments 
by  States,  counties  or  municipalities.  For 
example,  an  employee  on  a  leave  of  absence 
under  the  Intergovernmental  Personnel  Act 
could  receive  a  higher  salary  from  the 
receiving  agency  than  he  or  she  would  have 
received  from  the  Govemment. 

The  restriction  does  not  forbid  receipt  of 
outside  eamed  or  investment  income  nor 
does  it  generally  apply  to  pension  or 
employee  welfare  or  benefit  plans 
maintained  by  former  employers. 

Appendix  B  lo  Subpart  A — Other 
Provisions 

1.  House  Concurrent  Resolution  175.  85th 
Congress.  2d  Session.  72  Stat.  B12.  "Code  of 
Ethics  for  Govemment  Service," 

2.  Chapter  11  of  Title  la  United  States 
Code,  relating  to  bribery,  graft,  and  conflicts 
of  interests. 

3.  The  prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913). 

4.  Disloyalty  and  striking  (5  U.S.C  7311;  18 
use.  1918). 

5.  Disclosure  of  classified  information  (IB 
U.S.C.  798.  50  U.S.C.  783)  and  disclosure  of 
confidential  information  (18  U.S.C.  1905). 

8.  Habitual  excessive  use  of  intoxicants  (5 
U.S.C.  7352). 

7.  Misuse  of  Govemment  motor  vehicles  or 
aircraft  (31  U.S.C,  638a(c)). 

8.  Misuse  of  the  franking  privilege  (18 
use.  1719). 

9.  Deceit  in  an  examination  or  personnel 
actions  in  connection  with  Govemment 
employment  (18  U.S.C.  1917). 

10.  Fraud  or  false  statements  in  a 
Government  matter  (18  U.S.C.  1001). 

11.  Mutilating  or  destroying  a  public  record 
(18  U.S.C,  2071). 

12.  Counterfeiting  and  forging 
transportation  requests  (18  U.S.C.  508). 

13.  Embezzlement  of  Govemment  money  or 
property  (18  U.S.C.  641):  failing  to  account  for 
public  money  (18  U.S.C.  643);  embezzlement 
of  money  or  property  (18  U.S.C,  564). 

14.  Unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Govemment  (18 
U.S.C.  285), 


15.  Proscribed  political  activities  (Hatch 
Act— 5  U.S.C.  7324-7327;  18  U.S.C.  602,  603. 
607,  ?:.d  608). 

16.  Acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign  Agents 
Registration  Act  (18  U.S.C.  219). 

17.  Acceptance  of  excessive  honorariums  12 
U.S.C.  411i). 

18.  Outside  eamed  income  in  excess  of  15% 
of  the  salaries  of  Presidential  appointees  (5 
use.  App.  I). 

Appendix  C  to  Subpart  A — Procedures 
for  Administrative  Enforcement  of  Post- 
Employment  Restrictions 

}.  Purpose 

The  purpose  of  this  Appendix  is  to 
implement  provisions  of  The  Ethics  in 
Govemment  Act  which  concern  restrictions 
on  post-EPA  employment.  This  Appendix 
contains  procedures  which  EPA  follows 
whenever  it  believes  that  a  former  ElPA 
employee  has  violated  18  U.S.C.  207  (a),  (b). 
or  (c).  as  implemented  by  5  CFR  Part  737. 

Authority:  18  U.S.C.  207  (a),  (b).  (c).  as 
implemented  by  5  CFR  Part  737. 

2.  Delegation 

The  Administrator  delegates  the  authority 
to  carry  out  this  Appendix  to  the  Inspector 
General,  with  the  following  exceptions: 

(a)  The  {udicial  Officer  or  his  designee  is 
the  presiding  official  as  pro\ided  by 
paragraph  9(a]  of  this  Appendix; 

(b)  The  Designated  Agency  Ethics  Official 
has  the  authority  to  designate  the  Agency 
Counsel,  as  provided  by  paragraph  9(b)  of 
this  Appendix; 

(c)  The  Deputy  Administrator  has  the 
authority  to  impose  appropriate 
administrative  sanctions,  as  provided  by 
paragraph  13  of  this  Appendix. 

3.  Preliminary  Review  and  Referral  of 
Information  About  Violations 

The  Inspector  General  receives  and 
reviews  written  or  oral  information 
conceming  a  possible  violation  of  the  post- 
employment  restrictions  of  18  U.S.C.  207  (a). 
(b)  or  (c)  as  implemented  by  5  CFR  Part  737. 
The  Inspector  General  reviews  the 
information  to  determine  whether  the  matter 
is  clearly  frivoulous  and  does  not  ment 
further  action.  If  the  Inspector  General 
determines  that  the  matter  merits  further 
action,  the  Inspector  General  informs  the 
Director  of  the  Office  of  Govemment  Ethics 
and  consults  with  the  Criminal  Division  of 
the  Department  of  Justice  regarding  the 
conduct  of  an  investigation.  The  purpose  of 
the  consultation  is  to  avoid  prejudicing  any 
criminal  proceeding  that  the  (ustice 
Department  may  have  under  consideration. 

•*.  Investigation  by  the  Inspector  General 

If  the  Criminal  Division  of  the  Justice 
Department  agrees  that  EP.A  should  handle 
the  matter,  the  Inspector  General  conducts  an 
investigation  of  the  possible  violation  of  the 
post-employment  restrictions  of  18  U.S.C.  207 
(a),  (b)  or  (c). 
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5.  Initiating  Process  To  Impose  Sanctiom: 
Notice 

If  the  Inspector  General's  invpstijafion 
establishes  thnt  there  are  rrasonahle  p-ounds 
to  believe  thai  a  former  EPA  employee  has 
violated  the  po8l-emplo\inent  restnctions  of 
18  U.S.C.  207  (a),  (b)  or  (c).  the  Inspector 
General  may  initiate  the  process  of  imposing 
»«nctions  under  18  U.S.C.  20r(j).  The 
Inspector  General  sends  the  fiirmer  EI'.^ 
employee  a  written  notice  of  charges  and  a 
copy  of  this  Appendix. 

The  notice  of  charges  describes  the 
allegations  against  the  former  employee  in 
sufficient  detail  to  enable  the  former 
employee  to  prepare  an  adequate  defense 
and  contains  the  following  final  paragraph; 

You  may  request  a  hearing  by  mailing  or 
otherwise  furnishing  written  notice  of  your 
request  to  me  within  30  days  after  the  date 
you  receive  this  notice  of  charges.  If  you  do 
not  request  a  hearing  within  30  days,  the 
Agency  may  nonetheless  determine  that  you 
have  violated  the  provisions  of  18  U.S.C.  207 
(a),  {b|.  or  (c I  89  mipiemented  by  5  CFR  Part 
737  and  impose  administrative  sanctions  set 
forth  in  parai^aph  15  of  the  enclosed 
Appendix  to  40  CTR  Part  3.  Subpart  A.  You 
have  a  right  to  counsel,  at  your  own  expense, 
at  all  stages  of  this  administrative 
enforcement  proceeding.  The  procedures  for 
administrative  enforcement  of  the  post- 
employment  resinctions  are  set  forth  in  the 
enclosed  Appendix 

6.  Request  for  a  Hearing 

A  former  EPA  employee  must  request  a 
hearing  within  30  days  after  receiving  the 
notice  of  charges.  Otherwise,  the  initial 
determination  of  the  charges  is  made  without 
a  hearing. 

7.  Initial  Decision  Without  a  Hearing 

If  a  former  EPA  employee  fails  to  make  a 
timely  request  for  a  hearing,  the  Inspector 
General  prepares  an  initial  decision  in 
writing.  The  Inspector  General  furnishes  this 
decision  to  the  former  employee  within  60 
days  after  the  time  for  requesting  a  hearing 
expires  The  initial  decision  sets  forth  the 
findiaxs  of  fact  and  conclusions  of  law  on 
which  It  is  based 

8.  Appeal  of  an  Initial  Decision  Made 
Without  a  Hearrng 

A  former  employee  may  appeal  an  initial 
decision  made  without  a  hearing.  The  appeal 
must  be  submitted  to  the  Deputy 
Administrator  in  accordance  with  paragraph 
10(b|  of  this  Appendix. 

9.  Initial  Decision  After  a  Hearing 

If  the  former  employee  requests  a  hearing. 
an  initial  decision  is  made  after  a  hearing 
takes  place. 

(a)  The  Presiding  Official.  The  Judicial 
Officer  or  his  designee  presides  at  the 
hearing.  The  Presiding  Official  must  be  an 
attorney  and  an  employee  of  the 
Environmental  Protection  Agency.  The 
Judicial  Officer  must  promptly  notify  the 
former  employee  and  the  Inspector  General 
of  the  Presiding  Official's  name,  address  and 
telephone  number 

TTw  Prewding  Official  shall  conduct  the 
hearing  in  a  fair  and  impartial  manner  and 


issue  an  initial  decision  as  promptly  as 
possible  after  the  record  is  complete,  but  in 
no  event  later  than  60  days  after  the  hearing 
is  completed.  No  person  who  has  participated 
in  any  way  in  the  investigation  or  in  the 
decision  to  initiate  administrative 
enforcement,  or  who  is  a  subordinate  of  the 
Agency  Gounsel.  or  who  has  had  any 
connection  or  dealings  with  the  former 
employee  may  serve  as  Presiding  Official. 
The  Judicial  Officer  may  remove  a  Presiding 
Official  for  cause. 

(b)  Appointment  of  Agency  Counsel.  The 
Desi^iated  Agency  Ethics  (Official  shall 
designate  an  attorney  to  act  as  Agency 
Counsel  The  Designated  Agency  Ethics 
Official  notifies  the  Presiding  Official  and  the 
former  employee  (or  if  the  former  employee  is 
represented  by  counsel,  his  or  her  attorney) 
of  the  name,  address  and  telephone  number 
of  the  Agency  Counsel. 

(c)  Hearings.  Hearings  will  be  held  at  EPA 
Headquarters  in  Washington.  DC.  or  at  an 
EPA  regional  office  or  laboratory.  After 
conferring  with  the  parties,  the  Presiding 
Official  shall  set  a  reasonable  time,  date  and 
place  for  the  heanng  with  due  regard  for  the 

•former  employee's  need  for  adequate  time  to 
prepare  a  defense  and  the  need  to 
exp«dit)ou»ly  resolve  allegations  which  may 
damage  the  former  employee's  reputation.  At 
least  15  days  before  the  date  set  for  the 
heanng.  the  Presiding  Official  notifies  the 
parties  of  the  time,  date  and  place  of  the 
hearing.  Hearings  will  be  as  informal  as 
reasonably  possible,  consistent  with 
establishing  an  orderly  record.  Federal  rules 
of  evidence  do  not  coiitrol  the  hearing, 
although  the  Presiding  Official  may  use  these 
rules  as  guidance.  The  Presiding  Official 
generally  will  admit  evidence  unless  it  is 
clearly  irrelevant,  immaterial  or  unduly 
repetitious.  The  parties  have  the  right  to: 
(i)  Introduce  and  examine  witnesses', 
(ii)  Offer  documentary  evidence; 
(iii)  Confront  and  cross-examine  adverse 
witnesses;  and 

(iv)  Present  oral  argument  in  the  form  of 
brief  opening  and  closing  statements. 

In  addition,  the  former  employee  has  the 
right; 

(i)  To  represent  hhnself  or  herself  or  be 
represented  by  counsel  at  all  stages  of 
administrative  enforcement:  and 

(ii)  To  require  that  all  persons  be  excluded 
from  the  hearing  room  except  the  reporter, 
the  Presidirjg  Official,  the  Agency  Counsel 
and  witnesses  during  the  time  they  are 
actuaHy  testifying. 

Witnesses  shall  testify  under  oath  or 
affirmation  administered  by  the  Presiding 
Official. 

The  Presiding  Official  must  arrange  for  a 
transcript  of  the  hearing  through  the  EPA 
Procurement  and  Contracts  Management 
Division  using  the  funds  of  the  Office  of 
Administration.  The  former  employee  is 
entitled  to  a  copy  of  the  transcript  at  no 
char^je,  and  the  Presiding  Official  mnst 
furnish  it  as  soon  as  it  is  received  from  the 
reporter. 

(d)  Burden  of  Proof.  The  Agency  has  the 
burden  of  proof  and  roust  establish  a 
violation  by  dear  and  convincing  evidence. 

(e)  Initial  Decision.  The  Presiding  Official 
must  make  an  initial  decision  exchisively  on 


matters  of  record  in  the  proceeding.  The 
initial  decision  must  be  made  within  60  days 
after  the  hearing  and  must  set  forth  the 
findings  of  fact  and  conclusions  of  law  on 
which  it  is  based.  The  Presiding  Official  must 
furnish  the  decision  to  the  former  employee 
or  his/her  counsel  and  to  the  Agency  Counsel 
and  the  Inspector  General. 

ja  Appeal  of  an  Initial  Decision  Made  After 
a  Hearing 

(a)  Initial  Decision  After  a  Hearing.  The 
initial  decision  of  the  Presiding  Official 
becomes  the  final  Agency  decision  unless, 
within  30  days  after  receiving  the  initial 
decisioa  either  party  appeals  by  mailing  or 
otherwise  furnishing  to  the  Deputy 
Administrator  written  notice  of  appeal,  with 
a  copy  to  the  opposing  party.  The  notice  of 
appeal  may  discuss  the  reasons  why  the 
party  contends  that  the  initial  decision  is 
erroneous,  subject  to  the  right  of  the  opposing 
party  to  present  a  written  response  to  the 
Deputy  Administrator  within  30  days  after 
receiving  a  copy  of  the  notice  of  appeal. 

The  Deputy  Administrator  must  base  his  or 
her  decision  solely  on  the  record  of  the 
proceedings  or  those  portions  cited  by  the 
parties  to  limit  the  issue  and  the  notice  of 
appeal  and  response.  If  the  Deputy 
Administrator  modifies  or  reverses  the  initial 
decision,  he  or  she  must  state  in  writing  why 
the  initial  decision  was  erroneous. 

(b)  Initial  Decision  Without  a  Heanng.  If 
the  former  employee  did  not  request  a 
hearing,  the  initial  decision  of  the  Inspector 
General  will  become  the  final  Agency 
decision  unless  the  former  employee  submits 
a  written  notice  of  appeal  to  the  Deputy 
Administrator  within  30  days  after  receipt  of 
the  initial  decision,  with  a  copy  to  the 
Inspector  General.  The  notice  of  appeal  may 
discuss  reasons  why  the  initial  decision  is 
erroneous,  subject  to  the  right  of  the 
Inspector  General  to  present  a  written 
response  to  the  Deputy  Administrator  within 
30  days  after  receiving  the  notice  of  appeal. 
The  Deputy  Administrator's  review  will  be 
based  on  an  examination  of  the  Inspector 
General's  evidence  and  any  legal  arguments 
which  the  former  employee  or  the  Inspector 
General  presents. 

11.  Ex  Parte  Communications 
(Communications  Outside  the  Record} 

Neither  a  Presiding  Official  nor  the  Deputy 
Administrator  will  receive  from  any  person 
any  written  or  oral  communication  outside 
the  record  about  the  merits  of  an 
administrative  enforcement  proceeding  or 
appeal.  This  does  not  apply  to  ex  parta 
discussions  concerning  administrative 
functions  or  procedures  under  this  Appendix, 
or  to  consultations  between  the  Deputy 
Administrator  and  staff  members  who  assist 
the  Deputy  Administrator. 

12.  Calculating  Deadlines 

If  a  deadline  falls  on  a  Saturday.  Sunday  or 
federal  holiday,  the  next  working  day  is 
considered  the  deadTme. 

13  Administrative  Sanctions 

Whenever  a  final  determination  is  made 
that  a  former  employee  has  violated  18  U.S.C 
207  (a),  [b)  or  (c)  as  implemented  by  5  CFR 
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Part  737.  the  Deputy  Administrator  may 
impose  an  appropriate  administrative 
sanctioa  which  may  inchuk  one  or  more  of 
the  followiiig; 

(i)  Prohibiting  the  farmer  employee  from 
making  on  behalf  of  any  other  person  (except 
the  United  Stales)  any  formal  or  informal 
appearance  before,  or.  with  the  intent  to 
influence,  any  oral  or  wntten  communication 
on  any  matter  of  business  for  a  period  nol  to 
exceed  5  years  This  will  be  accomplished  by 
a  memorandum  to  all  EPA  employees 
directing  them  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication  during  the  restriction  period. 

(ii)  Debarring  the  former  employee  from 
receiving  any  EPA  contract  grant, 
cooperative  agreement  or  loan  for  a  period  ol 
up  to  3  years,  provided  that  the  violation  was 
committed  in  the  context  of  seeking  or 
performing  a  government  contract,  grant, 
cooperative  agreement  or  loan. 

(iii)  A  written  reprimand. 

The  Deputy  Administrator  may  confer  with 
the  parties  before  decidmg  upon  an 
administrative  sanction.  The  former 
employee  must  be  notified  of  any 
administrative  sanction  by  certified  mail, 
return  receipt  requested. 

14.  Confidentiality. 

All  records  and  Information  regarding 
administrative  enforcement  proceedings 
under  this  Appendix  will  be  kept  confidential 
and  will  not  be  disclosed  except  as  required 
by  law  or  regulation. 

15.  Judicial  Review 

Any  person  found  to  have  violated  18 
use.  207  (a),  (b)  or  (c)  as  implemented  by  5 
CFR  Part  737.  may  seek  judicial  review  of  this 
administrative  determination. 

Subpart  B— Advice  and  Enforcement 

§  3.200    Purpose. 

This  subpart  designates  EPA  officials 
responsible  for  advising  employees  on 
ethics  questions  and  prescribes 
procedures  for  enforcing  the 
requirements  of  this  Part.  There  is  no 
attorney/client  relationship  between 
Ethics  Officials  and  employees  who 
seek  advice;  admissions  to  Ethics 
Officials  of  past  violations  ai%  not 
privileged. 

§  3.201     Designation. 

The  following  officials  are  available 
to  advise  EPA  employees: 

(a)  The  Administrator  appoints  a 
Designated  Agency  Ethics  Offidal  who: 

(1)  Acts  as  the  principal  contact  with 
the  Office  of  Government  Ethics: 

(2)  Provides  guidance  to  Deputy  Ethics 
Officials: 

(3)  Collects,  reviews  and  maintains 
Executive  Personnel  Financial 
Disclosure  Repiorts  and  provides  them  to 
the  public  as  required; 

(4)  Makes  determinations  and 
provides  oral  and  written  advice  on 
ethics  questions;  and 


(5)  Performs  all  other  functions  under 
5  CFR  738.203. 

(b)  The  Administrator  also  appoints 
an  Alternate  Agency  Ethics  Official  to 
assist  the  Designated  Agency  Ethics 
Official  under  5  CFR  738.202. 

(c)  The  Designated  Agency  Ethics 
Official  may  appoint  Deputy  Ethics 
Officials  under  5  CFR  738.202  in  addition 
to  those  listed  below. 

The  Deputy  Ethics  Officials  are  the: 

(1)  Assistant  Administrators; 

(2)  Inspector  General; 

(3)  Office  Directors  reporting  to 
Assistant  Administrators; 

(4)  Heads  of  Staff  Offices  reporting 
directly  to  the  Administrator 

(5)  Laboratory  Directors;  and 

(6)  Regional  Administrators. 

(d)  The  Deputy  Ethics  Officials: 

(1)  counsel  employees  on  questions 
arising  under  this  part; 

(2)  review  and  maintain  Confidential 
Statements  of  Employment  and 
Financial  Interests  filed  under  Subpart  C 
of  this  part; 

(3)  direct  employees  to  file 
Confidential  Statements  of  Employment 
and  Financial  Interest  under  §  3.302(c); 

(4)  decide  requests  for  approval  of 
outside  employment  under  Subpart  E  of 
this  part;  and 

(5)  consult,  as  necessary,  v^'tfa  the 
Designated  Agency  Ethics  Official. 

§  3.202     Reporting,  Investigating  and 
enforcing. 

(a)  Any  employee  who  is  aware  of  a 
possible  violation  of  this  part  must 
inform  the  appropriate  Deputy  Ethics 
Official,  the  Designated  Agency  Ethics 
Official  or  the  Inspector  General. 

(b)  Violation  of  this  Part  may  be  cause 
for  disciplinary  or  remedial  action. 
Remedial  action  may  include  a  direction 
to  dispose  of  confiicting  interests, 
waivers  under  18  U.S.C.  20a(b^ 
disqualification  from  particular 
assignments,  reassignment  or  other 
action  such  as  establishment  of  an 
appropriate  trust. 

Sutjpart  C— Financial  Interests  and 
Investments 

§  3.300     ProNbMions  against  acts  affecting 
a  personal  financial  Intwrest 

(a)  As  discussed  in  Appendix  A, 
Section  208(a)  of  Title  18.  United  States 
Code,  prohibits  an  employee  from 
knowingly  participating  in  an  EPA 
matter  in  which  the  employee,  the 
employee's  spouse,  minor  child,  present 
or  prospective  employer,  or  organization 
in  which  the  employee  is  an  officer,  has 
a  financial  interest. 

(b)  Activities  which  may  affect  a 
financial  interest  are: 


(1)  Negotiating,  administering  or 
auditing  contracts  or  assistance 
agreements; 

(2)  Selecting  or  approving  contractors 
or  subcontractors: 

(3)  Enforcement  activities; 

(4)  Issuing  permits; 

(5)  Registering  pesticides; 

(6)  Certifying  motor  vehicles;  and 

(7)  Rulemaking  and  policy  matters 
which  have  a  direct  and  predictable 
effect  on  the  financial  interests  of 
companies  in  which  the  employee  owns 
stock  or  has  an  official  or  employment 
relationship.  Examples  are  discussed  in 
Appendix  A. 

§3.301     Waiver. 

(a)  The  Designated  Agency  Ethics 
Official  may  waive  the  prohibition  of  18 
U.S.C.  208(a)  for  rulemaking  and  policy 
matters  if  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  an  employee's 
services.  Employees  may  request  such  a 
waiver  by  submitting  a  written 
disclosure  of  the  nature  of  the  financial 
interest  to  the  Designated  Agency  Ethics 
Official,  together  with  a  discussion  of 
the  employee's  duties  and  the  reasons 
why  a  waiver  is  appropriate. 

(b)  The  prohibition  of  18  U.S.C.  206{a) 
may  also  be  waived  by  general 
regulation.  Financial  interests  derived 
from  the  following  have  been 
determined  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
employee's  services,  and  employees 
may  participate  in  matters  affecting 
them: 

(1)  Mutual  funds,  except  those  which 
concentrate  their  investments  in 
particular  industries; 

(2)  Life  insurance,  variable  annuity,  or 
guaranteed  investment  contracts  issued 
by  insurance  companies; 

(3)  Deposits  in  a  bank,  savings  or  loan 
association,  credit  union  or  similar 
financial  institution: 

(4)  Real  property  used  solely  as  the 
personal  residence  of  an  employee; 

(5)  Bonds  or  other  securities  issued  by 
the  U.S.  Government  or  its  agencies. 

§  3.302     Rnancial  Disclosure  Reports  and 
Corrfldential  St8tetT>ents  of  Einptoymcnt 
and  Rnancial  Interest 

(a)  The  following  employees 
(including  employees  expected  to  st-rve 
in  an  "acting"  capacity  for  more  than  60 
days  or  who  actually  serve  in  such 
capacity  for  more  than  60  days)  are 
required  to  file  public  Elxecufive 
Personnel  Financial  Disclosure  Reports 
in  accordance  with  5  CFR  Part  734: 

(1)  Presidential  appointees; 
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(2)  Employees  whose  positions  are 
classified  at  GS-16  or  above  of  the 
General  Schedule: 

(3)  Members  of  the  Senior  Executive 
Service; 

(4)  Administrative  Law  judges 
appointed  under  5  U.S.C.  3105: 

(5)  Schedule  C  employees; 

(6)  The  Designated  Agency  Ethics 
Official,  and 

(7)  Special  Government  employees 
whose  basic  daily  rate  of  pay  equals  or 
exceeds  the  basic  daily  rate  for  GS-16  of 
the  General  Schedule  and  who  are 
expected  to  perform  more  than  60  days 
of  actual  service  during  a  365  day 
period.  (If  such  employees  are  not 
expected  to  perform  more  than  60  days 
of  actual  service,  but  nonetheless 
exceed  60  days,  reports  are  due  within 
15  days  after  the  60th  day  of  actual 
service.) 

(See  5  CFR  Part  734  for  reporting 
requirements  for  Presidential  nominees.) 

Financial  Disclosure  Reports  must  be 
submitted  to  the  Designated  Agency 
Ethics  Official  within  30  days  after  an 
employee  assumes  a  covered  position 
(unless  the  employee  has  left  another 
covered  position  in  the  Executive 
Branch  within  the  previous  30  days),  by 
Ma^  15  of  each  year  (unless  the 
Designated  Agency  Ethics  Official  or  the 
Office  of  Government  Ethics  grants  an 
extension)  and  within  30  days  after 
leaving  a  covered  position  (unless  the 
employee  assumes  another  covered 
position  in  the  Executive  Branch  within 
30  days).  These  reports  are  available  to 
the  public.  However,  the  Designated 
Agency  Ethics  Official  may  charge  for 
direct  reproduction  costs  at  the  rate  set 
forth  in  40  CFR  2.120(g).  The  Designated 
Agency  Ethics  Official  may  also  require 
prepayment  of  any  fee  in  accordance 
with  40  CFR  2.120(c)  and  waive  fees 
under  the  circumstances  described  in  40 
CFR  2.120(d). 

(b)  In  addition,  all  employees  in  the 
following  positions  in  grades  GM  or  GS- 
13  or  above  (or  comparable  levels  under 
other  pay  systems)  must  file 
Confidential  Statements  of  Employment 
and  Financial  Interests  unless  they  are 
required  to  file  public  Executive 
Personnel  Financial  Disclosure  Reports: 

(1)  All  employees  who  report  to  the 
General  Counsel  or  the  Enforcement 
Counsel,  including  Regional  Counsel 
employees. 

(2)  All  employees  in  the  immediate 
Office  of  the  Administrator  or  Deputy 
Administrator; 

(3)  All  Branch  chiefs  in  the  Facihties 
and  Support  Services  Division; 

(4)  Employees  in  the  Procurement  and 
Contracts  Management; 


(5)  Employees  in  the  Grants 
Administration  Division; 

(6)  Employees  in  the  Office  of 
Inspector  General; 

(7)  Temporary  experts  and 
consultants;  and 

(8)  Special  Government  employees  as 
provided  in  S  3.602. 

(c)  The  Designated  Agency  Ethics 
Official  or  cognizant  Deputy  Ethics 
Offical  may  also  require  employees 
other  than  those  whose  positions  are 
listed  above  to  file  Confidential 
Statements  of  Employment  and 
Financial  Interest  by  specific  written 
direction.  The  following  employees 
should  be  required  to  file: 

(1)  Those  in  positions  classified  at  GM 
or  GS-13  or  above  (or  comparable  levels 
under  other  pay  systems)  whose  duties 
and  responsibilities  require  the  exercise 
of  judgment  in  participating  in  or  making 
Government  decisions  with  respect  to: 

(i)  Evaluating  or  selecting  contractors, 
initiating  procurement  requests,  acting 
as  project  officer  on  contracts  or 
auditing  contractors: 

(ii)  Awarding  or  monitoring  assistance 
agreements;  or 

(iii)  Regulating  private  enterprise. 

(2)  Employees  classified  below  the 
GM  or  GS-13  level  (or  a  comparable 
level  under  other  pay  systems)  who  are 
in  positions  which  otherwise  meet  the 
criteria  of  paragraph  (c)(1),  of  this 
section,  provided  the  Office  of 
Government  Ethics  has  approved  in 
writing.  Deputy  Ethics  Officials  should 
consult  with  the  Designated  Agency 
Ethics  Official  in  seeking  such  approval. 

(d)  Financial  interests  of  employee's 
relatives.  In  completing  Confidential 
Statements  of  Employment  and 
Financial  Interests,  the  financial 
interests  of  a  spouse  or  minor  child  are 
considered  to  be  interests  of  the 
employee  and  must  be  reported. 

§  3.303     Special  requirements  under  the 
Clean  Ak  Ad 

(a)  Notwithstanding  any  other 
provisions  of  this  Part,  employees  whose 
positions  are  listed  in  Appendix  B  may 
not  be  employed  by,  serve  as  attorney 
for,  act  as  consultant  to,  or  hold  any 
other  official  or  contractual  relationship 
to  (other  than  ownership  of  stock, 
bonds,  or  other  financial  interest) — 

(1)  The  owner  or  operator  of  any 
major  stationary  source  or  any 
stationary  source  which  is  subject  to  a 
standard  of  performance  or  emission 
standard  under  section  111  (42  U.S.C. 
7411)  or  section  112  (42  U.S.C.  7412)  of 
the  Act; 

(2)  Any  manufacturer  of  any  class  or 
category  of  mobile  sources  if  such 
mobile  sources  are  subject  to  regulation 
under  the  Act; 


(3)  Any  trade  or  business  association 
of  which  an  owner  or  operator  referred 
to  in  paragraph  (a)(1)  of  this  section  or  a 
manufacturer  referred  to  in  paragraph 
(a)(2)  of  this  section  is  a  member; 

(4)  Any  organization  (whether 
nonprofit  or  not)  which  is  a  party  to 
litigation  or  engaged  in  political, 
educational  or  informational  activities 
relating  to  air  quality. 

(b)  In  examining  financial  interest 
statements,  reviewers  must  consider 
whether  certain  financial  interests  of  a 
covered  employee  may  be  inconsistent 
with  the  employee's  position  and  duties. 
In  particular,  any  financial  interest  that 
presents  a  conflict  of  interest  with  an 
employee's  duties  under  the  Act  is 
resolved  under  S  3.202  of  this  part. 

(c)  Under  Section  31B(d)  of  the  Clean 
Air  Act.  any  employee  subject  to  this 
provision  who  knowingly  violates  the 
provisions  of  this  section  is  subject  to  a 
fine  of  not  more  than  $2,500  or 
imprisonment  for  not  more  than  one 
year,  or  both. 

§  3.304  Special  requirements  under  ttte 
Toxic  Substances  Control  Act 

(a)  Notwithstanding  any  other 
provisions  of  this  part,  members  of  the 
Interagency  Testing  Committee 
established  under  Section  4(e)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2603(e))  and  their  designees  may  not: 

(1)  Accept  employment  or 
compensation  from  any  person  subject 
to  any  requirement  of  the  Act,  or  to  any 
rule  or  order  issued  under  it,  for  a  period 
of  twelve  months  after  their  committee 
service  ceases;  or 

(2)  Hold  any  stocks  or  bonds  or  have 
any  substantial  pecuniary  interest  in 
any  person  engaged  in  the  manufacture, 
processing  or  distribution  in  commerce 
of  any  substance  or  mixture  subject  to 
any  requirement  of  the  Act  or  of  any 
rule  or  order  issued  under  it. 

(b)  This  provision  is  enforceable  by  an 
action  for  a  court  order  to  restrain 
violations. 

§  3.305  Special  requirements  under  the 
Surface  Mining  Control  and  Reclamation 
Act 

(a)  Notwithstanding  any  other 
provisions  of  this  Part,  no  employee  who 
performs  any  function  or  duty  under  the 
Surface  Mining  Control  and  Reclamation 
Act  (such  as  reviewing  Environmental 
Impact  Statements  of  the  Office  of 
Surface  Mining  in  the  Department  of  the 
Interior)  may  have  a  direct  or  indirect 
interest  in  underground  or  surface  coal 
mining  operations.  Regulations  of  the 
Office  of  Surface  Mining  at  30  CFR  706.3 
define  the  terms  "direct  financial 
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interest"  and  "indirect  financial 
interest"  as  follows: 

(1)  Direct  financial  interest  Means 
ownership  or  part  ownership  by  an 
employee  of  land,  stocks,  bonds, 
debentures,  warrants,  a  partnership, 
shares,  or  other  holdings  and  also  means 
any  other  arrangement  where  the 
employee  may  benefit  from  his  or  her 
holding  in  or  salary  from  coal  mining 
operations.  Direct  financial  interests 
include  employment,  pensions,  creditor, 
real  property  and  other  financial 
relationships. 

(2)  Indirect  financial  interest.  Means 
the  same  financial  relationships  as  for 
direct  ownership,  but  where  the 
employee  reaps  the  benefits  of  such 
interests,  including  interests  held  by  his 
or  her  spouse,  minor  child  and  other 
relatives,  including  in-laws,  residing  in 
the  employee's  home.  The  employee  will 
not  be  deemed  to  have  an  indirect 
financial  interest  if  there  is  no 
relationship  between  the  employee's 
functions  or  duties  and  the  coal  mining 
operation  in  which  the  spouse,  minor 
children  or  other  resident  relative  holds 
a  financial  interest. 

(b)  Violation  of  these  restrictions  is 
punishable  by  a  fine  of  up  to  $2,500  or 
imprisonment  for  not  more  than  one 
year,  or  both. 

Appendix  A  to  Subpart  C — Procedures 
for  Filing  Confidential  Statements  of 
Employment  and  Financial  Interest 

(1)  Submission — Each  employee  required  to 
submit  a  Confidential  Statement  of 
Employment  and  Financial  Interest  must 
submit  the  completed  EPA  Form  3120-1 
within  30  days  after  entrance  on  duty  or 
(where  the  position  is  not  specifically  listed 
in  this  Part)  within  30  days  after  being 
notified  of  the  requirement  to  file  Interests 
which  are  exempt  from  the  prohibition  of  18 
U.S.C.  208(a)  need  not  be  reported.  See 

S  3.301(b).  The  completed  form  is  sent  to  the 
Deputy  Ethics  Ofllcial  for  the  employees 
organization.  Employees  in  the  immediate 
office  of  the  Administrator  submit  their  forms 
to  the  Designated  Agency  Ethics  Official. 

(2)  Decisions.  When  there  appears  to  be  a 
conflict  between  the  employee's  financial 
interests  and  the  performance  of  Government 
duties,  the  reviewer  provides  the  employee 
an  opportunity  to  discuss  the  matter.  Deputy 
Ethics  Officials  should  discuss  any  such 
problems  with  the  Designated  Agency  Ethics 
Official,  who  determines  if  divestiture  is 
required.  See  S  3.202lc).  The  Inspector 
General  may  be  asked  to  investigate  the 
circumstances  of  apparent  \'ioIation8  of  the 
conflict  of  interest  laws  or  these  regulations. 

(3)  Supplemental  statements.  For  purposes 
of  annual  review,  an  EPA  Form  3120-1  must 
be  submitted  by  July  31  of  each  year,  even  if 
no  changes  or  additions  have  occurred  during 
the  year.  Deputy  Ethics  Officials  are  to 
complete  review  within  30  days  after 
submission  and  must  then  send  a 
memorandum  to  the  Designated  Agency 


Ethics  Official  stating  that  all  required 
reports  have  been  filed,  indicating  the 
number  of  employees  at  GS/GM  13-15.  the 
number  who  have  been  required  to  file,  and 
stating  that  all  remedial  action  has  been 
taken.  (See  {  3.202(b).)  In  addition,  whenever 
additions  or  changes  have  occurred,  the 
employee  must  submit  a  supplemental 
statement  by  the  end  of  the  fouj-  month  period 
during  which  such  transactions  took  place; 
that  is,  by  November  30  and  March  31. 

(4)  Confidentiality.  EPA  Form  3120-1  la 
confidential.  No  information  from  this  form 
may  be  disclosed  other  than  to  EPA 
employees  who  perform  official  fimctions 
under  this  part  (including  immediate  staff 
assistants  specifically  designated  in  writing). 
or  as  the  Director  of  the  Office  of 
Government  Ethics  or  the  Administrator  may 
determine  for  good  cause. 

(5)  Maintenance  of  statements.  EPA  Forms 
3120-1  and  related  records  must  be  kept  in  a 
locked  container.  They  are  retained  for  six 
years  after  filing  and  then  disposed  of  (unless 
needed  in  an  ongoing  investigation). 

Appendix  B  to  Subpart  C — Employees 
Subject  to  Special  Requirements  Under 
the  Clear  Air  Act 

The  positions  listed  below  have  been 
determined  to  be  of  a  regulatory  or 
policymaking  nature  under  Section  318(d)  of 
the  Clean  Air  Act.  Whenever  the  title  of  a 
position  is  listed,  it  includes  any  person  who 
occupies  the  position  as  "acting"  and  any 
person  who  occupies  a  successor  position 
under  a  subsequent  reorganization. 

Coverage: 

(1)  Under  the  Office  of  the  Administrator: 
the  Administrator,  Deputy  Administrator. 
Regional  Administrators.  General  Counsel. 
Deputy  General  Counsel,  Associate  General 
Counsel  for  Air,  Noise  and  Radiation. 
Enforcement  Counsel,  Deputy  Enforcement 
Counsel,  Associate  Deputy  Enforcement 
Counsel  for  Air  and  Director  of  the  Science 
Advisory  Board. 

(2)  Under  the  Office  of  Administration: 
The  Assistant  Administrator  for 

Administration.  Assistant  Administrator  for 
Planning  and  Management,  Deputy  Assistant 
Administrator  for  Planning  and  Evaluation 
and  the  Director  of  the  Standards  and 
Regulations  Evaluation  Division. 

(3)  Under  the  Office  of  Air,  Noise  and 
Radiation: 

The  Assistant  Administrator  for  Air.  Noise 
and  Radiation,  Director  of  the  Office  of  Policy 
Analysis.  Director  of  the  Othce  of 
Transportation  and  Land  Use  Policy,  Director 
of  the  Office  of  Air  QuaUty  Planning  and 
Standards  and  Division  Directors  reporting  to 
that  official,  and  the  Director  of  the  Office  of 
Mobile  Source  Air  Pollution  Control  and 
Division  Directors  reporting  to  that  official. 

Subpart  D— Gifts,  Gratuities,  or 
Entertainment 

§  3.400    Policy. 

(a)  Except  as  provided  in  paragraph 
(d)  and  in  §  3.104(e),  no  employee  may 
directly  or  indirectly  (for  example, 
through  spouses  or  children)  accept  any 
gift,  gratuity,  entertainment  (including 


meals),  favor,  loan  or  any  other  thing  of 
value  from  any  person,  corporation  or 
group  which: 

(1)  Has  or  is  seeking  to  obtain 
contracts  or  assistance  agreements  with 
EPA; 

(2)  Has  interests  which  may  be 
substantially  affected  by  the  employee's 
performance  or  nonperformance  of 
official  duty; 

(3)  Is  in  any  way  attempting  to  affect 
the  employee's  official  action,  or 

(4)  Conducts  activities  that  EP.^ 
regulates. 

(b)  The  following  are  exceptions  to 
the  general  rule  set  forth  in  paragraph 
(a): 

(1)  Accepting  modest  entertainment 
such  as  meals  or  refreshments,  in 
connection  with  participation  in  widely 
attended  gatherings  sponsored  by 
industrial,  technical  or  professional 
organizations  or  in  connection  with 
attendance  at  public  ceremonies  or 
similar  activities  where  the  employee 
officially  represents  EPA.  Acceptance  of 
ordinary  "business  lunches"  is  not 
permitted. 

(2)  Accepting  gifts,  favors  or 
entertainment  where  there  is  an  obvious 
family  or  personal  relationship  between 
the  employee  or  the  employee's  family 
and  the  donor,  and  where  this 
relationship  clearly  motivated  the  gift 

(3)  Purchasing  at  advantageous  rates 
offered  to  Government  employees  as  a 
class. 

(4)  Accepting  loans  from  banks  or 
other  financial  institutions  on  customary 
terms. 

(5)  Accepting  unsolicited  advertising 
or  promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars  or  other 
items  worth  less  than  $10  (U.S.  retail). 

(6)  Accepting  incidental 
transportation  (such  as  rides  to  and 
from  airports)  furnished  in  connection 
with  official  duties  and  customarily 
provided  by  private  organizations.  (For 
further  guidance  concerning  acceptance 
of  travel  and  related  expenses,  see 

§  3.505.) 

(7)  Accepting  transportation,  lodging 
and  meals  of  modest  value  in 
connection  with  interviews  for  future 
employment  provided  the  employee  is 
in  an  annual  leave  status  at  the  time 
such  interview  occurs. 

(8)  Accepting  gifts  and  honors  from 
foreign  governments  as  authorized  by  5 
U.S.C.  7342.  (See  41  CFR  Part  101-49). 

(9)  Awards  incident  to  training  or 
meetings  under  5  U.S.C.  4111  and  5  CFR 
Part  410,  Subpart  G.  This  requires  the 
specific  written  approval  of  the 
Designated  Agency  Ethics  Official  or  the 
Alternate  Agency  Ethics  Official.  See 

§  3.504(c)(1). 
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(c)  Where  circumstances  require 
temporary  acceptance  of  a  prohibited 
gift  or  gratuity,  the  acceptance  must  be 
reported  to  the  Designated  Agency 
Ethics  Official  who  shall  return  it  to  the 
donor  with  an  explanation,  where 
practical.  Otherwise,  the  gift  or  gratuity 
will  be  donated  to  a  public  or  charitable 
institution  and,  where  practical,  the 
donee  will  be  informed  of  the 
disposition.  (But  see  41  CFR  Part  101-49 
regarding  gifts  from  foreign 
governments.) 

Subpart  E — Outside  Employment 

§  3.500     Definition. 

"Outside  employment  or  other  outside 
activity"  is  any  work  or  service 
preformed  by  an  employee  other  than 
the  performance  of  official  duties.  It 
includes  such  activities  as  writing  and 
editing,  publishing,  teaching,  lecturing, 
counsulting.  self-employment  and  other 
work  or  services.  Employees  must 
ensure  that  their  outside  activities  may 
not  reasonably  be  construed  as  implying 
official  EPA  endorsement  of  any 
statement,  activity,  product  or  service. 

§  3.501     Policy. 

(a)  Subject  to  the  approval 
requirements  of  5  3.509.  employees  may 
engage  in  outside  employment  or  other 
outside  activity  consistent  with  the 
standards  of  §  3.503. 

(b)  Employees  may  participate  in 
community  affairs  as  private  citizens 
where  consistent  with  these  regulations. 
Such  activities  include: 

(1)  Speaking,  writing,  editing,  and 
teaching; 

(2)  Participating  in  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service  or  civic  organizations; 

(3)  Participating  in  the  activities  of 
national.  State  and  local  political  parties 
to  the  extent  permitted  under  the  "Hatch 
Act"  (5  U.S.C.  7324-7324)  and  18  U.S.C. 
602.  603,  607  and  608. 

}  3.502    Guidelines  and  limitations. 

Outside  employment  and  other 
outside  activity  is  prohibited  if  it  would: 

(a)  Violate  a  federal  or  State  statute, 
local  ordinance.  Executive  Order  or 
regulation: 

(b)  Involve  acceptance  of  a  fee. 
compensation,  gift,  payment  of  expense, 
or  other  thing  of  monetary  value  under 
circumstances  which  would  result  in,  or 
create  the  appearane  of.  a  conflict  of 
interest: 

(c)  Bring  discredit  upon  the 
Government  or  EPA,  or  lead  to 
relationships  which  would  impair  public 
confidence  in  the  integrity  of  the 
Government  or  EPA; 


(d)  Involve  work  with  any  EPA 
contractor  or  subcontractor  under  an 
EPA  contract  (unless  the  Designated 
Agency  Ethics  Official  approves  in 
writing)  or  would  involve  work  for  any 
person  or  organization  in  a  position  to 
gain  advantage  through  the  employee's 
exercise  of  official  duties; 

(e)  Involve  use  of  the  employee's  time 
during  official  working  hours: 

(f)  Involve  use  of  official  facilities  (for 
example,  office  space,  telephones,  office 
machines  or  supplies)  or  the  services  of 
other  employees  during  duty  hours: 

(g)  Interfere  with  the  efficient 
performance  of  Government  duties  or 
impair  the  imployee's  mental  or  physical 
capacity  to  perform  such  duties: 

(h)  Involve  use  of  information 
obtained  as  a  result  of  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 


§  3.503     Distinction  t>etween  official  and 
outside  activities. 

Writing,  speaking,  or  editing  is 
normally  "official"  if  it  results  from  a 
request  to  EPA  to  furnish  a  speaker, 
author  or  editor.  If  an  invitation  is 
addressed  to  an  employee,  the  invitation 
is  "official"  if  it  is  tendered  because  of 
the  employee's  EPA  position  rather  than 
the  employee's  individual  knowledge  or 
accomplishments.  The  fact  that  an 
activity  is  prepared  for  or  performed 
outside  normal  duty  hours  is  not 
controlling.  Otherwise,  such  activities 
are  "outside"  activities  for  purposes  of 
5  3.500. 

§  3.504    Compensation,  hionorariums. 
travel  expenses. 

(a)  Employees  may  accept 
compensation  for  permissible  outside 
employment  or  other  outside  activity. 
However,  under  2  U.S.C.  441  no 
employee  may  accept  any  honorarium  of 
more  than  $2,000  for  any  single 
appearance,  speech  or  article.  In 
addition.  Presidential  appointees  are 
prohibited  from  receiving  outside  earned 
income  in  any  year  in  excess  of  15%  of 
their  Government  salaries.  See  section 
210  of  Pub.  L.  95-521,  5  U.S.C.  App.  1. 

(b)  Except  as  provided  below,  travel 
expenses  for  official  activities  must  be 
paid  by  the  Government.  Conversely, 
appropriated  funds  must  not  be  used  for 
nonofficial  travel. 

(c)  The  Comptroller  General  has  ruled 
that  acceptance  of  official  travel 
expenses  from  outside  sources  is  an 
impermissible  augmentation  of  agency 
appropriations  in  the  absence  of  specific 
statutory  authority.  Accordingly, 
employees  may  not  accept  official  travel 
expenses  except  for: 


(1)  Attendance  at  meetings,  if  paid  by 
organizations  listed  under  Section 
501(c)(3)  of  the  Internal  Revenue  Code 
[see  5  U.S.C.  4111),  and  the  prior  written 
approval  of  the  Designated  Agency 
Ethics  Official  or  the  Alternate  Agency 
Ethics  Official  is  obtained; 

(2)  Travel  entirely  outside  the  United 
States  paid  by  foreign  governments  or 
public  international  organizations  (5 
U.S.C.  7342(c)(1)): 

(3)  Details  to  State  and  local 
governments  and  to  domestic 
universities  and  "other  organizations" 
under  the  Intergovernmental  Personnel 
Act  (5  U.S.C.  3374-3375); 

(4)  Details  to  public  international 
organizations  in  which  the  United  States 
participates  as  a  government  (5  U.S.C. 
3343): 

(5)  Details  to  foreign  governments 
(this  requires  State  Department 
approval); 

(6)  Travel  approved  by  the  State 
Department  under  the  Mutual 
Educational  and  Cultural  Exchange 
Program  of  Title  22,  U.S.  Code,  Chapter 
33; 

(7)  Travel  expenses  of  EPA  witnesses 
for  non-Government  parties  (5  U.S.C. 
5751). 

§  3.505     Special  conditions  which  apply  to 
teaching,  lecturing  and  speechmaklng. 

In  addition  to  the  limitations  of 
§5  3.502  and  3.504(a),  employees  may 
engage  in  outside  activities  involving 
teaching,  lecturing  and  speechmaklng 
only  if: 

(a)  Such  activities  are  conducted  on 
the  employees'  own  time  without  the  use 
of  Government  property  or  personnel: 

(b)  Government  travel  or  per  diem 
funds  are  not  used; 

(c)  The  activities  are  not  for  the 
purpose  of  special  preparation  for  a  civil 
service  or  foreign  service  examination 
and  do  not  involve  the  use  of 
information  obtained  as  a  result  of 
Government  employment  that  has  not 
been  made  available  to  the  general 
public: 

(d)  The  activities  do  not  involve 
instruction  on  dealing  with  specific 
matters  pending  before  EPA. 

§  3.506    Special  conditions  applicable  to 
outside  writing  and  editing  activities. 

(a)  Subject  to  the  limitations  of 

SS  3.502  and  3.504(a)  and  this  section, 
employees  may  serve  as  editors  and 
editorial  consultants,  or  on  editorial 
boards,  and  may  contribute  articles  to 
publications. 

(b)  Writing  and  editing,  whether 
related  or  unrelated  to  an  employee's 
official  duties,  must  not  express  or  imply 
official  support  in  either  the  material 


I 
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itself  or  in  advertising  or  promotional 
material,  including  book  jackets  and 
covers. 

(c)  Writing  or  editing,  whether  related 
to  an  employee's  official  duties  or  not. 
must  either  omit  mention  of  the 
employee's  official  title  or  affiliation 
with  the  Agency,  or  include  a  disclaimer 
substantially  as  follows: 

"This  (article,  book,  etc.)  was  (written, 
edited)  by  (employee's  name)  in  his/her 
private  capacity.  No  official  support  or 
endorsement  by  the  Environmental 
Protection  Agency  or  any  other  agency 
of  the  Federal  Government  is  intended 
or  should  be  inferred." 

§  3.507    Special  conditions  applicable  to 
publishing. 

Employees  may  engage  in  publishing 
activities  when: 

(a)  No  income  is  derived  from 
publishing  materials  which  EPA  makes 
available  to  the  general  public  or  which 
are  available  to  the  employee  because 
of  his  or  her  official  duties  by  are  not 
available  to  the  general  public;  and 

(b)  No  income  is  derived  from 
publishing  proceedings  or  compilations 
of  conferences,  symposia  or  similar 
gatherings  or  publishing  speeches  which 
are  sponsored  by  the  Government  or 
which  involve  the  performance  of 
official  duties. 

§  3.508    Administrative  approval. 

In  addition  to  avoiding  prohibited 
outside  employment,  each  employee 
must  obtain  administrative  approval  in 
accordance  with  Appendix  A  to  this 
subpart  before  engaging  in  the  following 
types  of  outside  employment: 

(a)  Regular  self-employment; 

(b)  Consulting  services; 

(c)  Holding  State  or  local  public  office: 

(d)  Outside  employment  or  other 
outside  activity  involving  an  EPA 
contractor  or  subcontractor:  and 

(e)  Employment  by  a  firm  which  is 
regulated  by  the  EPA  organization  in 
which  the  employee  serves. 
Employees  are  encouraged  to  seek  the 
advice  of  Deputy  Ethics  Officials  or  the 
Designated  Agency  Ethics  Official 
regarding  other  types  of  outside 
employment. 

Appendix  A  to  Subpart  E — Procedures 
for  Permission  to  Engage  in  Outside 
Employment  or  Other  Outside  Activity 

1.  Form  and  content  of  request — A  written 
request  for  administrative  approval  of  outside 
employment  must  be  addressed  to  the 
appropriate  Deputy  Ethics  Official  or,  in  the 
immediate  Office  of  the  Administrator  or 
Deputy  Administrator,  to  the  Designated 
Agency  Ethics  Official.  The  request  shall 
indicate: 

a.  Employee's  name,  title  and  grade; 


b.  Nature  of  the  outside  activity,  including 
a  full  description  of  the  services  to  l>e 
performed  and  the  amount  of  compensation 
expected: 

c.  The  name  and  business  of  the  person  or 
organization  for  which  the  work  will  t>e  done 
(in  cases  of  self-employment,  indicate  the 
type  of  services  to  be  rendered  and  estimate 
the  number  of  clients  or  customers 
anticipated  during  the  next  6  months); 

d.  The  estimated  time  to  be  devoted  to  the 
activity: 

e.  Whether  the  service  will  be  performed 
entirely  outside  of  normal  duty  hours  (if  not. 
estimate  the  number  of  hours  of  absence  from 
work  required): 

f.  The  assistance  agreements  or  contracts 
involved,  if  the  outside  employment  will 
include  consulting  or  professional  services  to 
institutions  which  have  or  may  seek  federal 
assistance  agreements  or  contracts.  Full 
details  must  be  provided  for  any  service 
which  involves  preparing  grant  applications, 
contract  proposals  or  program  reports. 
Indicate  the  basis  for  compensation  (e.g.,  fee. 
per  diem,  per  annum,  etc.). 

2.  Acting  on  employee  requests — Requests 
are  reviewed  for  consistency  with  5  3-502. 
Reviewers  are  encouraged  to  obtain  advice 
from  the  Designated  Agency  Ethics  Official. 
The  reviewer's  decision  must  be  in  writing. 

3.  Keeping  the  record  up-to-date — If  there 
is  a  change  in  the  nature  or  scope  of  the 
duties  or  services  performed  or  the  nature  of 
the  employee's  business,  the  employee  must 
submit  a  revised  request  for  approval. 

4.  Enforcement — Failure  to  obtain 
administrative  approval  for  outside 
employment  or  other  outside  activity  where 
required  is  grounds  for  disciplinary  action. 

5.  Confidentiality  of  requests — Requests  for 
approval  are  confidential  and.  unless  the 
employee  consents,  may  not  be  disclosed 
except  to  the  Designated  Agency  Ethics 
Official  or  the  Alternate  Agency  Ethics 
Official  and  designated  staff  who  assist  them 
under  this  Part  and  to  Deputy  Ethics  Officials 
and  designated  staff  members  who  assist 
them  under  this  part. 

Subpart  F— Standards  of  Conduct  for 
Special  Government  Employees 

§  3.600    Applicability. 

The  conflict  of  interest  statutes  and 
these  regulations  apply  to  special 
Government  employees  during  their 
entire  period  of  EPA  service,  from  the 
date  of  the  oath  of  office  to  the  date  of 
termination, 

§3.601    Standards  of  conduct 

The  following  standards  of  conduct 
apply  to  special  Government  employees: 

(a)  Use  of  Government  employment. 
Special  Government  employees  may  not 
use  Government  employment  for  a 
purpose  that  is.  or  gives  the  appearance 
of  being,  motivated  by  private  gain  for 
themselves  or  others. 

(b)  Use  of  inside  information.  Special 
Government  employees  may  not  use 
inside  information  obtained  as  a  result 
of  Government  employment  for  private 


gain.  "Inside  information"  means 
information  obtained  as  a  result  of 
Government  employment  which  has  not 
been  made  available  to  the  general 
public. 

(c)  A  voiding  coercion.  Special 
Government  employees  may  not  use 
Government  employment  to  coerce 
anyone  to  provide  a  financial  benefit  to 
themselves  or  others. 

(d)  Gifts,  entertainment  or  favors. 
Except  as  provided  below,  special 
Government  employees  must  not  solicit 
or  receive  any  gift,  gratuity, 
entertainment  (including  meals),  favor, 
loan  or  other  thing  of  value,  for 
themselves  or  others,  from  persons  or 
organizations  having  contracts  or 
assistance  agreements  with  EPA  or 
which  conduct  activities  regulated  by 
EPA.  The  following  exceptions  apply: 

(1)  Receiving  salary,  bonuses  or  other 
compensation  or  benefits  from  non- 
Govenunent  employers: 

(2)  Accepting  modest  entertainment, 
such  as  meals  or  refreshments,  in 
connection  with  attendance  at  widely 
attended  gatherings  sponsored  by 
industrial,  technical  or  professional 
organizations,  or  in  connection  with 
attending  public  ceremonies  or  similar 
activities  where  the  special  Government 
employee  officially  participates  on 
behalf  of  EPA  (this  does  not  include 
ordinary  "business  lunches"); 

(3)  Accepting  gifts,  favors  or 
entertainment  where  there  is  an  obvious 
family  or  personal  relationship  between 
the  employees  or  their  famiUes  and  the 
donor,  and  where  that  relationship 
clearly  motivates  the  gift; 

(4)  Accepting  loans  from  banks  or 
other  financial  institutions  on  customary 
terms; 

(5)  Accepting  unsolicited  advertising 
or  promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars  or  other 
items  worth  less  than  $10  (U.S.  retail): 

(6)  Accepting  incidental 
transportation  in  kind  from  a  private 
organization  (surh  as  rides  to  and  from 

,  airports)  furnished  in  connection  with 
official  duties  and  customarily  provided 
by  the  private  organization. 

(e)  Gifts  and  honors  from  foreign 
governments.  A  special  Government 
employee  is  not  authorized  to  accept  a 
gift,  decoration,  or  other  thing  from  a 
foreign  government,  except  as 
authorized  by  5  U.S.C.  7342.  (See  also  41 
CFR  Part  101-49.) 

(f)  Official  travel  expenses  as 
authorized  by  §  3.505. 

§  3.602     Statements  of  employment  and 
financial  Interest 

(a)  Each  special  Government 
employee  must  submit  a  Statement  of 
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Employment  and  Financial  Interests. 
EP.^  Form  3120-1.  at  the  time  of  initial 
appointment  except  where  the  special 
Government  employee  is  required  to  file 
a  public  Financial  Disclosure  Report  (SF 
278).  Annual  supplemental  statements 
are  also  due  by  [uly  31  of  each  year.  In 
addition,  if  changes  occur  in  the 
employee's  financial  interests  or 
investments,  a  supplemental  report  is 
also  due  by  the  end  of  the  four  month 
period  in  which  the  transaction  occurs; 
that  is,  by  November  30  and  March  31. 

(b)  The  Statement  of  Employment  and 
Financial  Interests  m.ust  be  submitted  to 
the  cognizant  Deputy  Ethics  Official  or 
to  the  Designated  Agency  Ethics 
Official,  as  appropriate.  (See  §  3.201.) 
Public  Financial  Disclosure  Reports 
must  be  submitted  to  the  Designated 
Agency  Ethics  Official.  (See  §  3.302.) 

Special  government  employees  often 
have  income  from  other  employers,  and 
all  such  sources  of  income  must  be 
reported.  For  example,  researchers  and 
analysts  must  disclose  the  sources  of 
their  research  contracts,  and.  where 
employees  of  universities  or  other  public 
bodies  or  business  organizations  are 
working  on  projects  supported  by 
outside  parties,  the  contributors  must  be 
identified. 

(c)  The  purpose  of  the  Statement  of 
Employment  and  Financial  Interests  is 
to  assist  the  employee  and  the  Agency 
in  avoiding  conflicts  of  interest.  The 
statement  is  confidential  and  will  not  be 
disclosed  except  to  the  Designated 
Agency  Ethics  Official  and  the  Alternate 
Agency  Ethics  Official  and  designated 
staff  members  who  assist  them  under 
this  Part  and  to  Deputy  Ethics  Officials 
and  members  of  their  staffs  who  assist 
them  under  this  Part.  The  statements 
will  not  otherwise  be  disclosed  except 
to  the  Office  of  Inspector  General,  to 
committees  or  subcommittees  of 
Congress  on  written  request,  or  as 
authorized  by  the  Administrator  or  the 
Director  of  the  Office  of  Government 
Ethics  for  good  cause. 

(d)  Submitting  a  Statement  of 
Employment  and  Financial  Interests 
does  not  relieve  employees  of  the  duty 
to  comply  with  the  law.  Employees  must 
continue  to  refrain  from  participation 
where  prohibited  by  18  U.S.C.  208(a). 
(See  §  3  606(d).) 

(e)  Information  concerning  financial 
interests  which  have  been  exempted 
from  the  prohibition  of  18  U.S.C.  208(a) 
may  be  omitted.  (See  §  3.301(b)  of  this 
part.) 

(f)  The  following  special  Government 
employees  are  not  required  to  file  a 
Statement  of  Employment  and  Financial 
Interest: 


(1)  Temporary  and  summer  employees 
under  5  U.S.C.  5332  below  the  grade  of 
GS-13; 

(2)  Employees  participating  in  intern 
or  other  training  programs. 

§  3^603     Review,  enforcement,  reporting 
and  investigation. 

(a)  Statements  of  employment  and 
financial  interest  are  reviewed  by  the 
cognizant  Deputy  Ethics  Official  or,  in 
the  immediate  Office  of  the 
Administrator,  by  the  Designated 
Agency  Ethics  Official.  If  the  review 
discloses  an  actual  or  apparent  conflict 
of  interest,  the  matter  will  be  discussed 
with  the  employee.  If  necessary,  the 
Deputy  Ethics  Official  or  the  Designated 
Agency  Ethics  Official  may:  (1)  Direct 
the  employee  not  to  paticipate  in  certain 
matters;  (2)  arrange  a  reassignment  with 
the  employee's  supervisor;  or  (3)  the 
Designated  Agency  Ethics  official  may 
grant  a  waiver  under  18  U.S.C.  208(b)  or 
direct  the  employee  to  divest. 

(b)  Special  Government  employees 
are  encouraged  to  consult  v^ith  the 
Designated  Agency  Ethics  Official  or  the 
cognizant  Deputy  Ethics  Official  if  they 
have  questions  concerning  this  Subpart. 

(c)  Violation  of  these  regulations  may 
be  cause  for  disciplinary  action,  and  the 
Inspector  General  may  be  asked  to 
investigate  alleged  or  apparent 
violations. 

§  3.604     Application  o»  conflict-of-interest 
statutes 

The  "connict-of-interest "  statutes  (18 
U.S.C.  203.  205,  207.  208  and  209)  are  set 
forth  in  Appendix  A  to  Subpart  A  of  this 
part.  They  apply  to  special  Government 
employees  as  follows: 

(a)  Sections  203  and  205  of  Title  18. 
United  States  Code,  provide  generally 
that  a  special  Government  employee 
may  not: 

(1)  Represent  anyone  else  before  a 
court  or  any  Government  agency  in 
connection  with  a*'particular  matter 
involving  a  specific  party  or  parties"  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest,  and  in 
which  the  employee  has  ever 
participated  "personally  and 
substantially"  as  a  Government 
employee:  or 

(2)  Act  as  "agent  or  attorney",  that  is. 
communicate  with  intent  to  influence  on 
behalf  of  another,  in  connection  with  a 
"particular  matter  involving  a  specific 
party  or  parties  '  pending  in  EPA.  if  he  or 
she  has  served  as  an  EPA  employee  for 
more  than  60  da>  s  during  the  preceding 
365  days  This  restriction  applies 
regardless  of  whether  the  special 
Government  employee  has  participated 
in  the  matter. 


(b)  Under  18  U.S.C.  207.  former  special 
Government  employees  may  not  act  as 
"agent  or  attorney."  that  is. 
communicate  with  intent  to  influence,  on 
behalf  of  anyone  other  than  the  United 
Stages  before  any  Federal  agency  or   , 
court  in  connection  with  a  "particular 
matter  involving  a  specific  parly  or 
parties"  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  and  in  which  they  participated 
"personally  and  substantially"  as 
Government  employees.  The  two-year 
restriction  of  18  U.S.C.  207(b)  is  unlikely 
to  affect  special  Government  employees 
because  they  are  not  likely  to  have 
exercised  "direct  supervisory  or 
operating  responsibility."  Likewise,  the 
one-year  "quarantine"  of  18  U.S.C. 
207(c)  probably  will  not  apply  because 
special  Government  employees  are 
unlikely  to  be  designated  as  "senior 
employees."  See  5  CFR  737.33. 

(c)  Under  18  U.S.C.  207(g),  during  the 
entire  period  of  the  special  Government 
employee's  appointment,  partners  of 
special  Government  employees  are 
forbidden  to  act  as  agent  or  attorney  in 
connection  with  "particular  matters"  in 
which  the  United  Slates  is  a  party  or  has 
a  direct  and  substantial  interest  and  in 
which  the  special  Government  employee 
is  participating  or  has  participated 
"personally  and  substantially"  as  a 
special  Government  employee  or  which 
are  under  the  special  Government 
employee's  "official  responsibility."  This 
restriction  applies  to  policy  and 
rulemaking  matters  as  well  as  to 
contracts,  grants  and  adjudications. 
However,  it  applies  only  during  the 
period  of  a  special  Government 
employee's  service. 

(d)  Under  18  U.S.C.  208  special 
Government  employees  are  forbidden  to 
participate  "personally  and 
substantially"  in  any  "particular  matter" 
in  which,  to  their  knowledge,  they,  their 
spouses,  minor  children,  partners, 
organizations  in  which  they  are  serving 
as  officers,  directors,  trustees,  partners 
or  employees  or  any  persons  or 
organizations  with  whom  they  are 
negotiating  or  have  any  arrangement 
concerning  prospective  employment, 
have  a  financial  interest.  However,  the 
Designated  Agency  Ethics  Official  may 
waive  this  restriction  if  "the  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services." 
Requests  for  waiver  must  be  addressed 
to  the  Designated  Agency  Ethics  Official 
and  must  specifically  set  forth  the 
nature  and  amount  of  the  financial  or 
employment  interest  and  explain  why  a 
waiver  should  be  granted. 

The  general  exemptions  of  Appendix 
A  to  5  3.301(b)  of  this  part  apply  to  both 
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regular  and  special  Government 
employees. 

(e)  Section  209  of  Title  18.  United 
Stales  Code,  does  not  apply  to  special 
Government  employees. 

§  3.605    OttMT  statutes. 

(a)  Bribery.  Section  201  of  Title  18. 
United  States  Code,  prohibits  soliciting, 
receiving  or  agreeing  to  receive,  directly 
or  indirectly,  anything  of  value  in 
connection  with  the  performance  of 
official  duties  or  in  return  for  committing 
or  aiding  in  the  commission  of  a  fraud 
on  the  United  States. 

(b)  Disclosure  of  confidential 
information.  Section  1905  of  Title  18. 
United  States  Code,  prohibits  disclosing. 


in  any  manner  and  to  any  extent  not 
authorized  by  law.  any  information 
acquired  in  the  course  of  Government 
employment  or  official  duties  which 
concerns  or  is  related  to  the  trade 
secrets,  processes,  operations,  style  or 
work  or  apparatus  or  to  the  identity, 
confidential  statistical  data,  amount  or 
source  of  any  income,  profits,  losses  or 
expenditures  of  any  person,  business 
entity  or  association. 

(c)  Other  statutes  which  apply  to  both 
regular  and  special  Government 
employees  are  listed  in  Appendix  B  to 
Subpart  A  of  this  part. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  760 

Secretary's  Discretionary  Program 

agency:  Department  of  Education. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
issue  regulations  for  the  implementation 
of  the  Secretary's  Discretionary 
Program.  The  Secretary's  Discretionary 
Program  supports  projects  and  programs 
designed  to  meet  special  educational 
needs  of  educationally  deprived 
children  and  to  improve  elementary  and 
secondary  education  for  children 
consistent  with  the  purposes  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

date:  Comments  must  be  received  on  or 

before  April  16.  1984. 

ADDRESS:  Comments  should  be 
addressed  to  Mary  jean  LeTendre. 
Office  of  the  Secretary,  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  Room  4181.  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Enderlein  (202)  426-6420. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
U.S.C.  3801  et  seq.)  was  enacted  at  Title 
V  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35).  The  ECIA 
has  two  principal  purposes:  Chapter  1 
provides  financial  assistance  to  State 
and  local  educational  agencies  (SEA's 
and  LEA's)  to  meet  the  special  needs  of 
educationally  deprived  children,  and 
Chapter  2  consolidates  28  elementary 
and  secondary  level  education  grant 
programs  funded  in  fiscal  year  1981  into 
a  single  authorization  of  grants  to  States 
for  the  same  purposes  contained  in  the 
consolidated  programs. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
the  ECIA,  and  for  assessing  the  needs  of 
such  individuals;  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA:  (3)  are  designed 
to  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA;  or 
(4)  are  designed  to  assist  SEA's  and 


LEA's  in  the  implementation  of 
programs  under  the  ECIA. 

Summary  of  Major  Provisions 

(1)  Projects  Eligible  for  Funding 

Proposed  §  760.10  implements  the 
statutory  restrictions  on  the  types  of 
projects  that  may  be  funded  under  the 
Secretary's  Discretionary  Program.  To 
be  eligible  for  funding  under  this 
program,  a  project  must  relate  to  the 
purposes  of  the  ECIA,  and  must  be 
limited  to  one  or  more  of  the  following: 
Gathering  and  disseminating 
information,  assessing  the  effectiveness 
of  programs,  research,  demonstration, 
training  of  teachers  or  other 
instructional  personnel,  or  technical 
assistance  to  SEA's  of  LEA's. 

Section  583  of  the  ECIA  does  not 
authorize  the  Secretary  to  provide 
general  operating  revenue  to  any 
applicant,  including  a  local  school 
district,  an  institution  of  higher 
education,  or  other  agencies  that  need  or 
wish  additional  resources  to  meet  local 
needs. 

(2J  Establishing  Priorities 

Section  760.11  of  the  proposed 
regulations  would  permit  the  Secretary 
to  announce  funding  priorities  for  the 
Discretionary  Program  in  one  or  more 
notices  published  in  the  Federal  Register 
each  year.  The  proposed  regulations 
would  incorporate  the  statutorily  broad 
discretion  of  the  Secretary  in  order  to 
permit  the  Secretary  to  exercise 
leadership  in  education  by  focusing 
national  attention  on  unmet  national 
needs  within  the  educational  areas 
addressed  by  the  ECIA. 

Under  the  proposed  regulations,  the 
Secretary  would  select  funding  priorities 
by  taking  into  consideration  any  unmet 
national  needs  within  the  scope  of  the 
ECIA.  For  example,  in  fiscal  year  1983. 
the  Secretary  established  as  funding 
priorities  for  this  program:  (1)  Expanding 
parental  choice  in  education.  (2) 
improving  teacher  quality  through 
incentives.  (3)  strengthening  local  school 
boards,  and  (4)  improving  education 
through  the  application  of  technology. 
For  fiscal  year  1984,  the  Secretary  has 
made  planning  teacher  incentive 
structures  a  funding  priority  for  this 
program.  See  Notice  of  final  funding 
priorities  *  *  *.  48  FR  56257  (December 
20. 1983). 

In  addition  to  or  instead  of 
establishing  funding  priorities,  the 
Secretary  could  invite  applicants  to 
propose  projects  in  any  area  of 
education  within  the  purposes  of  the 
ECIA.  For  example,  in  fical  year  1983, 
the  Secretary  funding  unsolicited 
applications  on  topics  that  included 


follow-up  activities  to  the  National 
Commission  on  Excellence  in  Education, 
literacy  in  the  school-aged  population, 
school  violence,  and  training  school 
board  members  in  the  area  of  special 
education. 

The  ECIA  generally  addressed 
meeting  the  special  educational  needs  of 
educationally  deprived  children  and 
improving  elementary  and  secondary 
education  for  children.  However,  also 
included  within  the  scope  of  the  ECIA 
are  the  purposes  of  the  programs 
consolidated  in  section  561  of  the  ECIA. 
Accordingly,  subject  to  other 
requirements  of  the  ECIA  and  the 
proposed  regulations,  the  Secretary 
could  fund  any  project  that  would 
provide  the  same  services  to  the  same 
recipients  as  formerly  authorized  by  one 
of  the  programs  consolidated  inito  the 
ECIA,  some  of  which  included  specific 
activities  beyond  the  elementary  and 
secondary  level. 

For  example,  the  Secretary  could  fund 
a  demonstration  project  on  consumer 
education  that  benefitted  the  public  as  a 
whole  because  consumer  education  was 
authorized  to  be  provided  to  the  public 
under  Title  III.  Part  E  of  the  ESEA.  one 
of  the  authorities  consolidated  into  the 
ECL\. 

The  only  exception  is  that  although 
Title  II  of  the  Elementary  and  Secondary 
Education  Act  authorized  activities 
beyond  the  elementary  and  secondary 
education  level,  Chapter  2  of  the  ECIA 
limits  basic  skills  to  activities  relating  to 
elementary  and  secondary  school 
instruction. 

(3)  Selection  Criteria 

Proposed  §  760.31  of  the  regulations 
would  establish  selection  criteria  for 
this  program  and  would  indicate  the 
maximum  number  of  points  that  an 
application  could  score  for  each 
criterion.  Additionally,  under  §  760.30  of 
the  proposed  regulations,  the  Secretary 
could  distribute  a  reserved  15  points 
among  the  criteria  for  each  grant 
competition.  The  Secretary  would 
announce,  in  a  notice  published  in  the 
Federal  Register,  how  the  reserved 
points  would  be  distributed  for  each 
competition. 

f4)  Geographical  Distribution 

Under  §  760.32  of  the  proposed 
regulations,  the  Secretary  could  fund 
applications  other  than  the  most  highly 
rated  applications  if  doing  so  would 
improve  the  geographical  distribution  of 
projects  receiving  funding  in  a  particular 
competition. 
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(5)  Private  SchooJ  Children 
Participation 

Proposed  760.20  would  require  an  LEA 
to  provide  an  assurance  thai  it  will 
comply  with  the  provisions  of  section 
586  of  the  ECIA.  governing  the  equitable 
participation  of  private  school  children, 
if  the  LEA  submits  an  application  for 
funding  to  provide  services,  materials,  or 
equipment  for  the  beiwfit  of  public 
school  students.  Specific  requirements 
are  established  in  EDGAR,  34  CFR 
75.650.  Applicants  other  than  LEA's  as 
described  above,  are  not  subject  to  the 
equitable  participation  requirements  in 
section  586  of  the  ECL\  or  in  EDGAR. 

(6)  Scope  of  the  Proposed  Regulations 

Under  proposed  §  760.3.  the  proposed 
regulations  would  apply  to  grants 
awarded  under  the  Secretary's 
Discretionary  Program,  except  for  grants 
awarded  under  any  grant  program,  such 
as  the  National  Diffusion  Network,  for 
which  the  Secretary  issues  separate 
program  regulations.  The  proposed 
regulations  would  not  apply  to  contracts 
awarded  under  the  Secretary's 
Discretionary  Program,  including 
contracts  awarded  under  programs  with 
separate  program  regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretaiy  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  will  not  effect  a 
substantial  number  of  small  entities.  In 
fiscal  year  1983,  only  40  grant  award? 
were  made  under  this  program.  A 
similarly  small  number  of  awards  is 
planned  for  fiscal  year  1984. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommend^ions  received  on  or  before 
April  I61, 1984  will  t>e  considered  before 
the  Secretary  issues  final  regulations. 

All  comments  submitted  in  response 
to  these  yropa&ed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 


4181.  400  Maryland  Avenue  SW., 
Washington.  D.C,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  compl>ing 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
the  Department's  overall  intent  to 
reduce  regulatory  burden,  public 
comment  is  invited  on  whether  there 
may  be  further  opportunities  to  reduce 
any  regulatory  burdens  found  in  these 
proposed  regulations.  Information 
collection  requirements  contained  in 
these  proposed  regulations  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Number  1880-0505, 
Expiration  Date  9/85). 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Ejcecutive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
begirming  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  760 

Education.  Education  of 
disadvantaged.  Elementary  and 
secondary  education,  Grant  programs — 
education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthese  on  the 
line  followring  each  substantive 
proNnsion  of  these  proposed  regulations. 

Dated:  February  23.  1984. 
T.  H.  BelL 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.122,  Secretary's  Discretionary 
Program) 

The  Secretary  proposes  to  amend 
Ti tie  34  of  the  Code  of  Federal 


Regulations  by  adding  a  new  Part  760  to 
read  as  follows: 

PART  760— SECRETARY'S 
DISCRETIONARY  PROGRAM 

Subpart  A — General 

Sec 

760.1  What  is  the  Secretary's  Discretionary 
Program? 

760.2  Who  is  eligible  for  a  grant  under  the 
Secrelarj's  Discretionary  Program? 

760.3  What  regulations  apply  to  the 
Secretary's  Discretionary  Program? 

760.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Types  of  Projects  Doe» 
the  Secretary  Assist  Under  This  Program? 

760.10     What  t>pes  of  projects  does  the 
Secretary  assist  under  this  program? 

760  11     Does  the  Secretary  establish 
priorities  for  this  program? 

Subpart  C— How  Does  Or>e  Appty  for  a 
Grant? 

760.20    What  assurance  must  an  applicant 
make? 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

760.30  How  does  the  Secretary  evaluate  an 
application? 

760.31  What  selection  criteria  does  the 
Secretary  use? 

760.32  How  does  the  Secretary  select  an 
application  for  funding? 

Subpart  E— What  Condtttoni  Must  B«  Met 
by  ttM  Grantee? 

760.40  May  the  Secretary  restnct  the  use  of 
funds  under  this  program? 

760.41  May  program  funds  be  used  for 
construction  purposes? 

Authority:  Section  583  of  the  Education 
Consolidation  and  Improvement  Act  0/  1981 
(20  U.S.C.  3851).  unless  otherwise  noted. 

Subpart  A — General 

§  760. 1     What  is  the  Secretary's 
Discretionary  Program? 

The  Secretary's  Discretionary 
Program  supports  projects  and  programs 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  and  to  improve  elementary  and 
secondary  education  for  children 
consistent  with  the  purposes  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

(20  use.  3851) 

§  7MJ    Who  la  eUgible  tor  a  grant  under 
the  Secretary's  Diacretlonary  Program? 

State  educational  agencies  (SEA's^. 
local  educational  agencies  (LEA's), 
institutions  of  higher  education  and 
other  pebiic  and  private  agencies, 
organizations,  and  institutioiis  are 
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eligible  for  a  grant  under  the  Secretary's 
Discretionary  Program. 

(20  U.S.C.  3851) 

§  760.3    What  rcgutetions  apply  to  the 
Secretary's  Discretionary  program? 

(a)  The  following  regulations  apply  to 
grants  made  under  the  Secretary's 
Discretionary  Program: 

(1)  The  Education  Department 
Cenpral  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in  Part  74 
(Administration  of  Grants).  Part  75 
{Direct  Grant  Programs),  Part  77 
(Definitions),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  760. 

(b)  The  regulations  in  this  Part  760  do 
not  apply  to — 

(1)  Contracts  awarded  under  the 
Secretary's  Discretionary  Program;  and 

(2)  Grants  and  contracts  awarded 
under  any  grant  program,  such  as  the 
National  Diffusion  Network,  for  which 
the  Secretary  issues  separate  rules  or 
regulations. 

Note. — Grants  awarded  under  the  National 
Diffusion  Network  are  subject  to  the 
regulations  in  34  CFR  Part  796. 
(20  U.S.C.  3851;  3474) 

§  760.4     What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  Part 
77: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Local  educational  agency  (LEA) 

Minor  remodeling 

Nonprofit 

Private 

Project 

Public 

Secretary 

State  educational  agency  (SEA) 

(b)  Definitions  that  apply  to  this  Part. 
The  following  definitions  apply  to  this 
Part; 

"Children  "  means  persons — 

(1)  Up  to  age  21  who  are  entitled  to  a 
free  public  education  not  above  grade 
12;  or 

(2)  Who  are  of  preschool  age. 
"Construction"  means  the  preparation 

of  drawings  and  specifications  for 
school  facilities;  erecting,  building, 
acquiring,  altering,  remodeling, 
improving,  or  extending  school  facilities; 
and  the  inspection  and  supervision  of 
the  construction  of  school  facilities. 

(20  U.S.C.  3875) 


"ECIA"  means  Education 
Consolidation  and  Improvement  Act  of 
1981. 

"Educationally  deprived  children" 
means  children  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  children  of  their  age. 

(20  use.  3851;  3474) 

Subpart  B— What  Types  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§  760. 10     What  types  of  protects  does  the 
Secretary  assist  under  this  program? 

(a)  The  Secretary  may  fund  projects 
that— 

(1)  Provide  a  national  source  for 
gathering  and  disseminating  information 
on  the  effectiveness  of  programs 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  and  others  served  by  the  ECIA. 
and  for  assessing  the  needs  of  such 
individuals; 

(2)  Carry  out  research  and 
demonstrations  related  to  Ihe  purposes 
of  the  ECIA:  ' 

(3)  Are  designed  to  improve  the 
training  of  teachers  and  other 
instructional  personnel  needed  to  carry 
out  the  purposes  of  the  ECIA;  or 

(4)  Provide  technial  assistance  to 
SEA'S  and  LEA's  in  the  implementation 
of  programs  under  the  ECIA. 

(b)  The  Secretary  may  not  provide 
operating  revenue  to  meet  local  needs  to 
any  applicant  under  this  program. 

(20  U.S.C.  3851) 

§  760.1 1     Does  the  Secretary  establish 
priorities  for  this  program? 

(a)  Each  year,  through  one  or  more 
notices  published  in  the  Federal 
Register,  the  Secretary  announces  the 
priorities  for  this  program,  if  any.  and 
the  manner  in  which  those  priorities  will 
be  implemented. 

(b)  The  Secretary  selects  priorities  by 
taking  into  consideration  unmet  national 
needs  within  the  scope  of  the  ECIA. 

(c)  The  Secretary  may  also  fund  any 
project  that  does  not  meet  an 
established  priority  if  the  project — 

(1)  Is  limited  to  activities — 

(i)  That  are  at  the  elementary  or 
secondary  education  level;  or 

(ii)  That  were  specifically  authorized 
by  one  of  the  programs  consolidated  in 
the  ECIA  as  listed  in  section  561  of  the 
ECIA  except  as  limited  by  the  ECIA;  and 

(2)  Satisfies  all  other  requirements  for 
funding  under  this  program. 

(d)  If  the  Secretary  selects  priorities, 
the  Secretary  may  establish  a  separate 
competition  for  each  priority  selected.  If 
a  separate  competition  is  established  for 
a  priority,  the  Secretary  may  reserve  all 
applications  that  relate  to  that  priority 


for  review  under  the  separate 
competition. 

(e)  The  Secretary  may  decline  to  fund 
a  project  that  is  eligible  for  funding 
under  another  Department  of  Education 
program. 

Note.— EDGAR  establishes  the  method  for 
applying  priorities.  See  34  CFR  75.105 
(Annual  priorities). 
(20  U.S.C.  3851;  3474) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  760.20     What  assurances  must  an 
applicant  make? 

An  applicant  must  make  an  assurance 
in  its  application  that  it  will  comply  with 
the  provisions  of  section  586  of  the 
ECIA.  governing  equitable  participation 
of  private  school  children  in  the 
purposes  and  benefits  of  Chapter  2.  if 
the  applicant — 

(a)  Is  an  LEA;  and 

(b)  Proposes  to  use  grant  funds  to 
provide — for  the  benefit  of  public  school 
students — services,  materials,  or 
equipment  (including  training  for 
teachers  or  other  personnel  serving  the 
school  children). 

Note. — EDGAR  establishes  requirements 
for  private  school  children  participation.  See 
34  CFR  75.650. 

(20  use.  3862) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  760.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
§  760.31  of  this  Part. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  §  760.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
distribute  the  reserved  15  points  among 
the  criteria  listed  in  §  760.31. 

(20  use.  3851;  3474) 

§  760.31     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application: 
(a)  Plan  of  operation.  (20  Points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
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the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  eithnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly;  and 

(vi)  For  appHcants  required  to  provide 
an  opportunity  for  participation  of 
students  enrolled  in  private  schools — a 
clear  description  of  how  the  applicant 
will  provide  that  opportunity. 

[h]  Quahty  of  key  personnel.  (15 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project; 

(vi)  The  extent  to  which  the  applicant, 
as  a  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  Cross-reference — See  EDGAR 
34  CFR  75.590  (Evaluation  by  the 
grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Improving  elementary  and 
secondary  education.  (10  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  project 
contributes  to  the  improvement  of 
elementary  and  secondary  education. 

(2)  The  Secretary  looks  for 
information  such  as — 

(i)  The  objectives  of  the  project;  and 
(ii)  The  manner  in  which  the 
objectives  of  the  project  further  the 
purpose  of  improving  elementary  and 
secondary  education. 

(g)  National  significance.  (15  Points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  nafional  significance  of  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  project  makes  a  contribution 
of  national  significance,  as  measured  by 
factors  such  as — 

(i)  The  extent  to  which  the  project 
addresses  educational  problems  of 
national  significance; 

(ii)  The  extent  to  which  the  project 
meets  specific  national  needs  as  shown 
by- 

(A)  The  needs  addressed  by  the 
project: 

(B)  The  manner  in  which  the  applicant 
identified  those  needs; 

(C)  The  manner  in  which  those  needs 
are  met  by  the  project;  and 

(D)  The  benefits  to  be  gained  by 
meeting  those  needs; 


(iii)  The  extent  to  which  the  project 
involves  techniques  that  are  innovative; 

(iv)  The  extent  to  which  the  project 
builds  upon  and  adds  to  current 
educational  information  and  research; 
and 

(v)  The  extent  to  which  the  project 
provides  a  model  or  other  information 
that  could  be  used  by  others  to  solve 
educational  problems. 

(h)  Applicant's  commitment  and 
capacity.  (10  Points) 

The  Secretary  looks  for  information 
that  shows  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project,  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 

(20  use.  3851:  3474) 

§  760.32    How  does  the  Secretary  select  an 
application  for  funding? 

(a)  After  evaluating  the  applications 
according  to  the  critena  contained  in 

S  760.31,  the  Secretary  may  determine 
whether  or  not  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  throughout  the  Nation  for 
each  competition. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under  a 
particular  competition. 

(20  U.S.C.  3851:  3474) 

Subpart  E— What  Conditions  Must  Be 
Met  by  the  Grantee? 

J  760.40     May  the  Secretary  restrict  the 
use  of  funds  under  this  program? 

The  Secretary  may  resU-ict  the  amount 
of  funds  made  available  through  a  grant 
under  this  program  that  may  be  used  to 
purchase  equipment. 

(20USC  38511 

760.41     May  program  funds  t>e  used  for 
construction  purposes? 

(a)  No  recipient  may  use  grant  funds 
for  repairs,  minor  remodeling,  or 
construction  of  private  school  facilities. 

(b)  To  the  extent  necessary  for  an 
LEA  to  carry  out  its  responsibility  under 
section  586  of  the  ECIA  to  provide  an 
opportunity  for  the  equitable 
participation  of  private  school  children, 
an  LEA  may  use  grant  funds  for  the 
construction  of  public  facilities. 

(c)  Subject  to  the  restrictions  in 
paragraph  (a)  of  this  section,  a  recipient 
may  use  grant  funds  for  repairs  or  minor 
remodeling  only  to  the  extent  necessary 
to  carry  out  an  approved  project  under 
the  regulations  in  this  Part. 

(20  U.S.C.  3851:  3474) 
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DEPARTMENT  OF  EDiKATION 

Secretary's  Discretionary  Program — 
Unsolicited  Grants 

agency:  Department  of  Education. 
action:  Application  Notice  for  the 
transmittal  of  applications  for  Fiscal 
Year  1984. 

The  Secretary  of  Education  (the 
Secretary),  under  the  Secretary's 
Discretionary  Program  for  fiscal  year 
1984,  announces  a  grant  competition  and 
invites  applications  for  grants  on 
unsolicited  topics. 

To  be  eligible  for  funding  under  this 
program,  a  project  must  relate  to  the 
purposes  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  (ECIA), 
and  must  be  limited  to  one  or  more  of 
the  following:  Gathering  and 
disseminating  information,  assessing  the 
effectiveness  of  programs,  research, 
demonstration,  training  of  teachers  or 
other  instructional  personnel,  or 
technical  assistance  to  a  State 
educational  agency  (SEA)  or  a  local 
educational  agency  (LEA). 

The  Secretary  invites  applicants  to 
propose  projects  in  any  area  of 
education  within  the  purposes  of  the 
ECIA.  The  ECIA  generally  addresses 
meeting  the  special  educational  needs  of 
educationally  deprived  children  and 
improving  elementary  and  secondary 
education  for  children.  For  example,  in 
fiscal  year  1983.  the  Secretary  funded 
unsolicited  applications  on  a  wide  range 
of  topics,  that  included,  follow-up 
activities  to  the  National  Commission  on 
Excellence  in  Education,  literacy  in  the 
school-aged  population,  school  violence, 
and  training  school  board  members  in 
the  area  of  special  education. 

The  ECIA  generally  addresses 
meeting  the  special  educational  needs  of 
educationally  deprived  children  and 
improving  elementary  and  secondary 
education  for  children.  However,  also 
included  within  the  scope  of  the  ECIA 
are  the  purposes  of  the  programs 
consolidated  in  section  561  of  the  ECIA. 
Accordingly,  subject  to  other 
requirements  of  the  ECIA  and  the 
proposed  regulations,  the  Secretary 
could  fund  any  project  that  would 
provide  the  same  services  to  the  same 
recipients  as  formerly  authorized  by  one 
of  the  programs  consolidated  into  the 
ECIA.  some  of  which  included  specific 
activities  beyond  the  elementary  and 
secondary  level.  For  example,  the 
Secretary  could  fund  a  demonstration 
project  on  consumer  education  that 
benfitted  the  public  as  a  whole  because 
consumer  education  was  authonzed  to 
be  provided  to  the  public  under  Title  III. 
Part  E  of  the  ESEA,  one  of  the 
authorities  consolidated  into  the  ECIA. 


The  only  exception  is  that  although 
Title  II  (Basic  Skills  Improvement) 
authorized  activities  beyond  the 
elementary  and  secondary  education 
level.  Chapter  2  of  the  ECIA  limits  basic 
skills  to  activities  relating  to  elementary 
and  secondary  school  instruction. 

Section  583  of  the  ECIA  does  not 
authorize  the  Secretary  to  provide 
general  operating  revenue  to  any 
applicant,  including  a  local  school 
district,  an  institution  of  higher 
education,  or  other  agencies  that  need  or 
wish  additional  resources  to  meet  local 
needs. 

Authority  for  this  program  is 
contained  in  section  583  of  the  ECIA  (20 
U.S.C.  3851). 

Closing  Date  for  the  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  August  1, 
1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84;122B.  Washington.  D.C. 
20202. 

An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(a)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  proof  of  mailing  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  an  application  is  sent  fhrought  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  the  following  as  proof  of 
mailing;  (1)  A  private  metered  postmark; 
(2)  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Regional  Office  Building  3,  Room  5673, 
7th  and  D  Street.  SW..  Washington.  D.C. 
20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  Time),  daily  except 


Saturdays,  and  Federal  holidays.  An 
application  that  is  hand  delivered  will 
not  be  accepted  after  4:30  p.m.  on 
August  1, 1984. 

Program  Information 

The  EC-' A  (20  U.S.C.  3851)  was 
enacted  as  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  The  ECIA  has  two  principal 
purposes:  Chapter  1  provides  financial 
assistance  to  SEA's  and  LEA's  to  meet 
the  special  needs  of  educationally 
deprived  children,  and  Chapter  2 
consolidates  28  elementary  and 
secondary  level  education  grant 
programs  funded  in  fiscal  year  1981  into 
a  single  authorization  of  grants  to  States 
for  the  same  purposes  contained  in  the 
program  consolidated. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
the  ECIA,  and  for  assessing  the  needs  of 
such  individuals;  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposed  of  the  ECIA;  (3)  are  designed 
to  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA;  or 
(4)  provide  technical  assistance  to  SEA's 
and  LEA's  in  the  implementation  of 
programs  under  the  E^IA. 

Eligible  Applicants 

SEA's  and  LEA's,  institutions  of 
higher  education,  and  other  public  and 
private  agencies,  organizations,  and 
institutions  and  may  apply  for  a  grant. 
An  applicant  may  apply  singly  or  jointly 
with  another  eligible  applicant,  as 
provided  in  34  CFR  75.127  through 
75.129. 

Selection  Criteria 

(a)  In  evaluating  applications,  the 
Secretary  will  use  the  selection  criteria 
contained  in  the  proposed  regulations. 
The  maximum  possible  points  for  all  the 
criteria  is  100  points,  and  the  minimum 
value  assigned  by  the  proposed 
regulations  for  each  criterion  is  as 
follows: 

(1)  Plan  of  operation.  (20  points) 

(2)  Quahty  of  key  personnel.  (15 
points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (5  points) 

(6)  Improving  elementary  and 
secondary  education.  (10  points) 
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(7)  National  significance.  (15  points) 

(8)  Applicant's  commitment  and 
capacity.  (10  points) 

(b)  Furthermore,  the  proposed 
regulations  authorize  the  Secretary  to 
distribute  an  additional  15  points  among 
the  criteria  listed  in  the  proposed 
regulations. 

The  Secretary  will  distribute  these 
additional  points  as  follows: 

(4)  Evaluation  plan.  5  additional 
points  will  be  added  for  a  possible  total 
of  10  points. 

(6)  Improving  elementary  and 
secondary  education.  5  additional  points 
will  be  added  for  a  possible  total  of  15 
points. 

(7)  National  significance.  5  additional 
points  will  be  added  for  a  possible  total 
of  20  points. 

(c)  The  Secretary  uses  the  procedures 
contained  in  the  proposed  regulations  to 
select  applications  for  funding. 

Length  of  Awards 

Projects  supported  under  this  program 
will  be  for  a  period  of  up  to  12  months  in 
duration,  to  be  conducted  in  the  1984-85 
school  year. 

Available  Funds 

The  Secretary  urges  applicants  to  limit 
the  amount  of  assistance  requested  to 
not  more  than  $100,000.  It  is  estimated 
that  10  to  15  awards  will  be  made.  The 
Secretary  encourages  applicants  to 
propose  projects  that  show  a  thorough 
knowledge  of  previous  work  in  the  area 
of  the  project  and  its  relationship  to  the 
proposed  project,  and  that  use  existing 
materials  to  the  fullest  extent  possible. 
Also  because  of  the  limited  available 
resources,  the  Secretary  encourages 
applicants  to  propose  projects  that 


would  use  the  funds  awarded  for  this 
competition  to  supplement  other  sources 
of  funding. 

TTie  above  estimate  assumes  that 
applications  of  satisfactory  quality  will 
be  received.  This  estimate  does  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Applicants  should  be  aware  that  the 
availability  of  funds  for  this  competition 
is  being  contested  in  litigation  in  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division  (United  States  of  America  v. 
Board  of  Education  of  the  City  of 
Chicago.  Docket  No.  80  C  5124).  Any 
obligation  of  these  funds  are  currently 
enjoined  by  the  court. 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  obtained 
by  writing  to:  Office  of  the  Secretary, 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  Room  4181. 
Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 


exceed  20  pages  in  length  and  the  total 
application  not  exceed  25  pages  in 

length. 

(Approved  OMB  Number  1880-0505. 
Expiration  Date  9/85.) 

Applicable  Regidations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Any  final  regulations  for  the 
Secretary's  Discretionary  Program. 
Regulations  governing  the  Secretary's 
Discretionary  Program  are  proposed  to 
be  codified  in  34  CFR  Part  760. 
Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
the  Secretary's  Discretionary  Program 
which  is  published  in  this  issue  of  the 
Federal  Register.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  revise 
their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77,  and 
78). 

For  further  information  contact:  Dr. 
Thomas  E.  Enderlein,  Office  of  the 
Secretary,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
Room  4181,  Washington,  D.C.  20202. 
Telephone:  (202)  426-6420. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.122.  Secretary's  Discretionary 
•  Program) 

Dated:  January  31. 1984. 
'  T.  H.  BelL 
Secretary  of  Education. 
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Agricultural  Marketing  Service 
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7553        .Avocados  grown  in  Fla. 
PROPOSED  RULES 
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Agriculture  Department 
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pneumoconioses.  [Editorial  Note:  For  a  document 

on  this  subject,  see  entry  under  Public  Health 

Service.) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
7620  Flying  Tiger  Line  Inc. 

7620  Puerto  Rico-Venezuela  service  proceeding 

7620  Silvas  Air  Lines 

7693        Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Equipment,  construction,  and  materials; 

specifications  and  approval; 
7566  Independent  laboratories;  listing 

Navigated  areas,  regulated;  7607 

7562  Chesapeake  Bay  and  tributaries,  Md.;  ice 

navigation  season;  termination  7608 

PROPOSED  RULES 

Navigation  areas,  regulated; 
7606  Sabine  Neches  and  Calcasieu  Waterways 

NOTICES  7658 

Committees,  establishment,  renewals,  terminations, 

etc:  7653 

7690  Towing  Safety  Advisory  Committee  7654 

Commerce  Department 

See  International  Trade  Administration, 

Commodity  Credit  Corporation 

NOTICES  7554 

l.j.an  and  purchase  programs:  7554 

7613  Peanuts  7555 

Consumer  Product  Safety  Commission 

PROPOSED  RULES  7582 

7584       Chlorofluorocarbon  propellants;  expired  reporting  7583 

requirement  removed 

Defense  Department  7690 

RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS):  7690, 

7561  Certified  clinical  social  workers  ^^®"' 


NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Meetings: 

DOD-University  Fonmi  Export  Controls  Working 

Group 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc- 
University  of  Michigan 

I 
Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

Conmiittees;  establishment,  renewals,  terminations, 
etc.: 
Solar  Photovoltaic  Energy  Advisory  Committee 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Environm-jntal  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

Indiana 
Air  quality  planning  purposes;  designation  of  areas: 

Wisconsin 
NOTICES 

Air  quality,  prevention  of  significant  deterioration 
(PSD); 

Permit  modifications 
Toxin  and  hazardous  substances  control: 

Premanufacture  exemption  approvals 

Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Balloon  Works 

Raven  Industries 
Standard  instrument  approach  procedures 
PROPOSED  RULES 
Airworthiness  directives: 

General  Electric 
Transition  areas;  withdrawn 

NOTICES 

Advisory  circulars;  availability,  etc.; 

Aviation  gasoline  for  Grade  80/87,  use  of 

alternate  grades 
Mt-etings: 

.Aeronautics  Radio  Technical  Commission  (2 

documents) 


UMI 


il 


IV 


Federal  Register  /  Vol.  49,  No.  42  /  Thursday.  March  1.  1984  /  Contents 


Federal  Register  /  Vol.  49.  No.  42  /  Thursday,  March  1.  1984  /  Contents 


Federal  Deposit  Insurance  Corporation 

NOTICES 

7693,      Meetings;  Sunshine  Act  {2  documents] 
7694 


7693 


7657 


7645 
7646 
7646 
7649 
7650 

7648 


7652 
7652 
7653 
7652 


7616 
7617 
7617 


7691 


7609 


7657 

7657 
7657 
7694 


7657 
7658 
7658 
7659 
7659 
7694 


Federal  Election  Commission 

MOTTOES 

Meetin:^s;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

.Agency  information  collection  activities  under 

0V1B  review 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Aminoil  Inc. 

Eastern  Edison  Co. 

Kansas  Power  &  Light  Co. 

Ohio  Power  Co. 

Shell  Western  E&P  Inc.  et  al. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Northern  Natiiral  Gas 

Producing  Co.  et  al.) 
Small  power  production  and  cogeneration  facihties; 
qualifying  status:  certification  applications,  etc.: 

Allegheny  Hydropower.  Inc. 

Fischbach  Corp. 

Time  Energy  Systems,  Inc. 

Westemport,  Md. 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Illinois,  Iowa,  and  North  Dakota 
Iowa,  Maine,  and  Montana 
Kentucky  and  North  Dakota 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Baltimore  County,  Md.;  intent  to  prepare 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Intermodal  tariff  filing  requirements 
NOTICES 
Complaints  filed: 

Port  Authority  of  New  York  and  New  Jersey  et 

al. 

South  Carolina  State  Port  Authority  et  al. 

Warner  Lambert  Co.  et  al. 
Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  appUcations,  etc.: 

Bank.America  Corp. 
Chase  Manhattan  Corp. 
Peoples  Bancorp. 

State  Financial  Bankshares,  Inc.,  et  al. 
Turner  Bancshares.  Inc. 
Meetings:  Sunshine  Act 


7740 


7569 


7557 
7557 

7584 

7619 
7619 


7659 


7613 
7613 


7696 
7559 


7587 


7660 


Federal  Trade  Commission 

RULES 

Credit  practices 

Fish  and  Wildlife  Service 

RULES 

Arctic  National  Wildlife  Refuge,  Alaska:  coastal 
plain  geological  and  geophysical  exploration 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Polymers:  high  temperature  laminates 
Food  for  human  consumption: 

Cheese  and  cheese  products:  use  of  antimycotics, 

etc.:  effective  date  confirmed 
PROPOSED  RULES 
Food  for  human  consumption: 

Canned  crab  meat:  advance  notice 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
Industry  notification  of  consumer  complaints 

Forest  Service 

NOTICES 

Meetings: 
Pacific  Crest  National  Scenic  Trail  Advisory 
Council 

General  Services  Administration 

NOTICES 

Property  management: 
Self-service  stores;  planned  closing  in  Richmond, 
Va.;  inquiry 

Health  and  Human  Service  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Human  Development  Services 
Office:  National  Institutes  of  Health:  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 

Heanngs  and  appeals  procedures.  [Editorial  Note: 
For  a  document  on  this  subject  see  entry  under 
Interior  Department.) 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Programmatic  memorandums  of  agreement: 
California  desert  conservation  area  plan 

Housing  and  Urban  Development  Department 

RULES 

Acquisition  regulations 

Mortgages  and  loan  programs,  community  planning 

and  development,  low  income  housing,  etc.; 

effective  dates 

PROPOSED  RULES 

Minimum  property  standards: 

User  fee  schedule  for  technical  suitability  of 

products  program 

NOTICES 

Authority  delegations: 
Manager,  Cincinnati  Office 


Human  Development  Services  Office 

NOTICES 

Grants:  availability,  etc.: 
7710  Runaway  and  homeless  youth  program 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
7661  Walker  River  Indian  Irrigation  Project,  Nev. 

Interior  Department 

See  also,  Fish  and  Wildlife  Service;  Hearings  and 
Appeals  Office.  Interior  Department;  Indian  Afairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

RULES 

7564  Hearings  and  appeals  procedures 
NOTICES 

Meetings: 
7661  Indian  Reservation  Economies,  Presidential 

Commission 

International  Trade  Administration 

NOTICES 

Antidumping: 
Color  television  receivers  from  Korea 
Color  television  receivers  from  Taiwan 
Fish  netting  of  man-made  fibers  from  Japan; 
correction 

Large  power  transformers  from  France 
Polyvinyl  chloride  sheet  and  film  from  Taiwan 
Spun  acrylic  yam  from  Japan 
Steel  reinforcing  bars  from  Canada 

Countervailing  duties: 

Scissors  and  shears  from  Brazil;  revocation 

Scientific  articles;  duty  free  entry: 
Methodist  Hospital  of  Indiana,  Inc.;  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Heavy-duty  staple  gun  tackers 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Willamina  &  Grand  Ronde  Railroad  Co. 

Justice  Department 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap; 
supplemental  notice 

NOTICES 

Pollution  control;  consent  judgments: 
Phelps  Dodge  Refining  Corp. 

Labor  Department 

See  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Managment  Bureau 

RULES 

Public  land  orders: 

7565  Alaska;  correction 
NOTICES 

Alaska  native  claims  selection: 
7661  Oceanside  Corp. 


7620 
7628 
7639 

7639 
7640 
7641 
7642 

7638 

7620 


7667 


7668 


7792 


7668 


Conveyance  of  public  lands: 

7662 

Arizona 

7662 

Idaho 

7662 

Montana 

7665 

Nevada 

Environmental  concern;  designation  of  critical 

areas: 

7664 

Mono  Lake  Ecological  Area,  Bakersfield  District, 

Calif. 

Exchange  of  public  lands  for  private  land: 

7663 

Montana 

7663 

Utah 

Sale  of  public  lands: 

7665 

Oregon 

7665 

Utah 

7559 


7605 


7666 
7666 


7668 


7691 


7660 

7660 


7667 
7667 
7667 

7572 


7669. 
7671 


Mine  Safety  and  Health  Administration 

RULES 

Respiratory  protective  devices;  reporting  and 

recordkeeping  requirements 

PROPOSED  RULES 

Metal  and  ncnmetal  mine  safety: 

Fire  prevention  and  control,  explosives,  etc4 

withdrawn 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  development  and 
production  plans: 

Exxon  Co.,  U.S.A. 

Huffco  Petroleum  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc: 

.   Jacobs,  Dan  R. 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Arthritis  National  Advisory  Board 

National  Library  of  Medicine:  Board  of  Regents 

National  Park  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Cape  Cod  National  Seashore  Advisory 

Commission 

National  Park  System  Advisory  Board 
Meetings: 

Martin  Luther  King,  Jr.,  National  Historic  Site 

Advisory  Commission 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Export  and  import  of  nuclear  equipment  and 
material 
NOTICES 

Applications,  etc.: 
Consumers  Power  Co.  (2  documents) 


UMI 
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7672  Flondd  f'ower  4  Light  Co. 

7673  Omaha  Public  Power  District 

7674  Portland  General  Electric  Co.  et  al. 

7675  Virginia  Electric  4  Power  Co.  et  al. 
Environmental  stntpments:  availability,  etc.: 

7676  Washington  Public  Power  Supply  System  et  al.; 
extension  of  time 

7676        Regionalization:  policy  statement 

Occupational  Safety  and  Health  Administration 

PSOPOSED  RUL£S 

Agriculture  health  and  safety  standards: 
75M  Field  sanitation 

Personnel  Management  Office 

RUU£S 

7553       ReportinK  and  recordlteeping  requirements 
Postal  Service 

MOTTOES 

Mail  classification  schedules: 
7878  Second  class  mail;  handling  changes 

Public  Health  Service 
RULES 
7562       Medical  examinations  of  underground  coal  miners 
(NIOSH):  classifying  radiographs  (X-rays)  of 
pneumoconioses 

Research  and  Special  Programs  Administration 

FMJLES 

Pipeline  safftv 

Natural  and  other  gas  and  hazardous  liquid 
transportation;  temperature  limits  on  steel  pipe 

Securities  and  Exchange  Commission 

MOTTOES 

Hearinas,  etc.: 

7679  Carnegie  Cappiello  Growth  Trust  et  al. 

7680  .Middle  South  Utilities,  Inc.,  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

7680  American  Stock  Exchange,  Inc. 

7681  Boston  Stock  Exchange,  Inc. 

7S82  Chicago  Board  Options  Exchange,  Inc. 

7682  New  York  Stock  Exchange.  Inc. 

7684.  Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

7685 

Selective  Service  System 

MOTTOES 

Computer  matching  programs: 
7687  Violators,  registration  identification 


7567 


Sod  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
7619  Donley  Critical  Area  Treatment  RC&D  Measure. 

Tex. 
7619  Kalopa  Critical  Area  Treatment  Measure.  Hawaii 

State  Department 

MOTtCES 

Meetings: 
7689  Fine  Arts  Committee 

7689  International  Investment.  Technology,  and 

Development  Advisory  Committee 

*  Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Permanent  program  submission:  various  States: 
7S60  Oklahoma 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
7605  Maryland;  correction 

Transportation  Department 

See  Coast  CuarO;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration:  Research 
and  Special  Programs  Administration. 

Truman.  Harry  S.,  Scholarship  Foundation 
NOTICES 
7694        Meetings;  Sunshine  Act 

Veterans  Administration 

NOTICES 

Meetings: 
7691  Educational  Allowances  Station  Committee 


Small  Business  Administration 

MOTTOES 

Disaster  loan  areas:                           * 

7688 

Oklahoma 

7688 

Texas 

Meetings;  regional  advisory  councils: 

7689 

Illinois 

7689 

Nebraska 

7689 

South  Dakota 

7689 

Texas 

Separate  Parts  In  This  Issue 


Part  II 


7696       Department  of  Housing  and  Urban  Development 

Part  III 

7710        Department  of  Health  and  Human  Services.  Office 
of  Human  Development  Services 

Part  IV 
7740       Federal  Trade  Commission 

Part  V 

7792       Department  of  Justice 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal   Re^atar 

VoL  49,  No.  42 
Thursday,  March  1.  1984 


This   section   of   the    FEDERAL   REGISTER 
contarns   regulatory   documents   having 
general   applicability   and   legal   eftect    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal    Regulations   is   sold 
by   tt>e   Supenntendent   of   Documents. 
Pnces   of   new   books   are   listed   in   the 
first    FEDERAL    REGISTER    issue   of   each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  110 

Information  Collection  Requirements; 
OMB  Control  Numbers 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule;  technical 

amendment. 

SUMMARY:  As  part  of  its  implementation 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S  C.  Chapter  35).  the  Office  of 
Management  and  Budget  has  directed 
Federal  agencies  to  codify  within  the 
Code  of  Federal  Regulations  all  0MB- 
assigned  control  numbers  for  approved 
information  collection  requirements 
contained  in  agency  rulemaking.  Control 
numbers  for  Office  of  Personnel 
Management  information  collection 
requirements  and  their  corresponding 
citations  within  Title  5  of  the  Code  of 
Federal  Regulations  (5  CFR)  are 
designated  in  the  table  appearing  at  the 
end  of  this  document. 
EFFECTIVE  DATE:  March  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  G.  Blackler  (202)  254-5966. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553  of  title  5  of  the  United 
States  Code,  OPM  finds  that  good  cause 
exists  for  waiving  the  genera!  notice  of 
proposed  rulemaking  artd  for  making 
this  amendment  effective  in  less  than  30 
days.  The  amendment  provides 
information  which  will  help  in 
idenlifymg  approved  information 
collection  requirements  within  OPM's 
regulations,  and  does  not  have 
substantive  impact. 

E.G.  12291.  Federal  Regiilation 

OPM  has  Getermined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  serves  only  to  identify 
previously  approved  information 
collection  requirements  m  OPM's 
regulations. 

List  of  Subjects  in  5  CFR  Fart  110 

Government  employees,  Reporting 
and  recordkeeping  requirements. 

US  Office  of  Personnel  Management 
Donald  |.  Devine. 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  no  as  follows: 

1.  The  title  of  Part  110  is  revised  to 
read  as  follows: 

PART  110— OPM  REGULATIONS  AND 
INFORMATION  COLLECTION 
REQUIREMENTS 

2.  Subpart  B  is  added  to  read  as 

follows: 

Sut>part  B — Information  Collection 
Requirements 

Sec. 

110.201     OMB  control  numbers. 

Authority:  5  U.S.C.  1103.  110*  5  CFR  Part 
5.2  (c)  and  (d);  44  U.S.C.  3507(f);  5  CFR  Part 
1320. 

Subpart  B — Information  Collection 
Requirements 

§  1 10.201     OMB  cont-ol  numt>ers. 

(a)  Under  section  3507(f)  of  the 
Paperwork  Reduction  .'\ct  of  1980  (Pub. 
L.  96-551).  control  numbers  assigrwd  by 
the  Office  of  Management  hnd  Budget 
must  be  displayed  with  agency 
information  collection  requirements. 

fb)  This  paragraph  displays  OMB- 
assigned  control  numbers  for 
information  collection  requirements 
contained  within  chapter  1  of  this  title. 
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3206-C101 
3206-CK17 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  915 

Avocados  Grown  In  South  Florkta; 
Contair>er  Regulation  Amendment 

agency:  Agnculttiral  Marketing  Service, 

USDA. 

ACTION:  Finalization  of  interim  rule. 

SUMMARY:  The  Department  of 
Agnculture  (USDA)  issued  an  interim 
rule  on  Januarv'  3.  1984.  to  amend 
§  915.305  issued  under  Marketing  Order 
915.  The  rule  was  published  in  the 
Federal  Register  (49  FR  1048).  and  it 
became  effective  January  9.  1984  The 
rule  sHghtly  modified  the  dimensions  of 
a  currently  authorized  container  used 
solely  for  export  shipments  of  avocados, 
and  slightly  reduced  the  minimum  net 
weight  of  avocados  required  to  be 
packed  in  each  such  container.  The  rule 
provided  for  public  comment  through 
February  8,  1984.  .No  comments  were 
received  during  the  30  days  provided, 
and  the  USDA  has  decided  to  leave  the 
rule  in  effect  as  previously  issued 
EFFECTIVE  DATE  April  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Do\'le,  Chief,  Fruit  Branch, 
FSrV,  AMS,  USDA.  Washington.  DC 
20250,  telephor»€  202-^7-5975 
SUPPlfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Finalization  of  the  interim  rule  is 
issued  under  the  marketing  agreement. 
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as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915).  regulating  the 
handling  of  avocados  grown  in  South 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US  C.  601-074).  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  SubjecU  in  7  CFR  Part  915 

Agricultural  marketing  service. 
Marketing  agreements  and  orders. 
Avocados,  Florida. 

(Sees.  1-19.  48  Stat,  31.  as  amended;  7  U.S.C 
601-674) 

Dated;  February  23.  1984. 
Rusaell  L.  Hawes. 

Acting  Deputy  Director,  Frvit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FH  Doc-  M-S3e2  Tiled  2'2»-«4^  ^45  ami 
BIUJNG  COOC  M10-4R-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dock«t  No.  S3-CE-46-AD;  Amdt  3»-4821] 

Airworttiiness  Oirectives:The  Balloon 
Worit*  Model  Rrefly  78  Hot  Air 
Balloon 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  The  Balloon  Works  Model 
Firefly  7B  (Twelve  Gore)  Hot  Air 
Balloons  which  requires  lengthening  and 
adjustment  of  the  envelope  jumper 
cords.  Reports  have  been  received  of 
jumper  cord  failures  due  to  envelope 
distortion  which  may  result  in  leakage 
of  the  envelope  valve.  This  action  will 
preclude  loss  of  the  vent  system  and 
resulting  uncontrollable  descent  of  the 
balloon. 

EFFECTIVE  DATE:  April  9,  1984. 

Compliance:  Required  within  the  next 
10  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

AOOAESSES:  The  Balloon  Works  Service 
Bulletin  No.  B20,  dated  June  29, 1983, 
applicable  to  this  AD,  may  be  obtained 
from  The  Balloon  Works,  Rhyne 
Aerodrome,  RFD  2,  StatesviUe,  NC 
28677;  Telephone  (704}-878-9501.  A  copy 
of  this  Service  Bulletin  is  also  contained 
in  the  Rules  Docket  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 


FOA  FURTHER  INFORMATION  CONTACT: 

Jack  Bentley.  Airframe  Branch,  ACE- 
1290A,  Atlanta  Aircraft  Certification 
Office,  1075  Inner  Loop  Road,  College 
Park.  Georgia  30337;  Telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
adjustment  of  the  envelope  jumper  cords 
on  certain  Balloon  Works  Model  7B 
(Twelve  Gore)  Hot  Air  Balloons  was 
published  in  the  Federal  Register  on 
August  11,  1983  (48  FR  36468).  The 
proposal  resulted  from  reports  of 
breakage  of  the  jumper  cords  on  the 
envelope  of  two  of  these  hot  air  balloons 
due  to  the  jumper  cords  being  too  short. 
Breakage  of  the  jumper  cords  can  result 
in  leakage  of  the  envelope  vent  valve 
and  uncontrollable  descent  of  the 
balloon.  Interested  persons  have  been 
afforded  an  opportunity  to  comment  on 
the  proposal.  Two  commenters 
responded.  The  first  commenter,  while 
he  apparently  does  not  object  to  the 
NPRM.  states  that  Kevlar  is  unsuitable 
for  the  application.  However,  it  is  used 
on  other  Balloon  Works  models  without 
the  problems  which  have  occurred  on 
the  Model  Firefly  7B  Hot  Air  Balloons. 
The  second  commenters  remarks  are 
based  on  information  furnished  to  him 
by  the  first  commenter.  He  objects  to  the 
use  of  Kevlar.  The  FAA  does  not  have 
information  which  indicates  that  Kevlar 
is  unsuitable  for  use  as  jumper  cords  on 
Model  Firefly  7B  Hot  Air  Balloons. 
Therefore  the  FAA  has  not  changed  its 
position  from  the  NPRM.  There  were  no 
comments  received  on  the  cost 
determination.  Accordingly,  the 
proposal  is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  3»— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
h  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

The  Balloon  Works:  Applies  to  Model  Firefly 
7B  fTwelve  Gore)  (Serial  Numbers  F7B- 
009,  F7B-011  through  F7B-044,  and  F-7B- 
046  through  F7B-O80)  Hot  Air  Balloons 
certificated  in  any  category. 

Compliance:  Required  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished.  To 
prevent  breakage  of  jumper  cords,  which  may 
result  in  uncontrollable  descent,  accomphsh 
the  following: 

(a)  Lengthen  each  envelope  jumper  cord, 
shorten  each  centering  cord,  inflate  envelope 


and  examine  valve  fit  and  adjust,  if 
necessary,  in  accordance  with  The  Balloon 
Worics  Service  Bulletin  No.  B20,  dated  June 
29,1983. 

(b)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  FAA  Central  Region,  1075  Inner  Loop 
Road.  College  Park,  Georgia  30337. 

This  amendment  becomes  effective  on 
April  9. 1984. 

[Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
13M(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
i  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  approximately  70 
balloons  at  an  approximate  one-time  cost  of 
$50  for  each  balloon  or  a  total  one-time  fleet 
cost  of  $3500.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  RexibUity  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

Issued  in  Kansas  City.  Missouri,  on 
February  22. 1984. 
John  E.  Sliaw, 
Acting  Director,  Centra!  Region. 

(i-K  Doc  84-S4S0  Filed  2-2»-M:  8:48  am| 
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14  CFR  Part  39 

I  Docket  No.  ai-RM-1-AD;  Amdt  39-4820] 

Airworttiiness  Directives;  Raven 
Industries  Models  S-40/A,  S-50A, 
S55A,  S-60A  S-66A,  RX-6,  RX-7,  and 
W100LB  Hot  Air  Balloons 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  81-21-02, 
Amendment  39-4232  appHcable  to 
Raven  Industries  Models  S-40A.  S-50A. 
S-55A.  S-60A,  S-eeA,  RX-6,  RX-7  and 
WlOOLB  hot  air  balloons  by  exempting 
those  balloons  equipped  with  the 
updated  FAA  Approved  Balloon  Flight 
Manual  dated  April  15, 1983,  from 
paragraph  (A)  of  the  AD,  clarifies  the 
language  of  the  AD,  and  deletes  detailed 
maintenance  instructions  and 
authorization  for  a  student  pilot  to  sign 
off  the  required  inspection.  Subsequent 
to  the  issuance  of  the  original  AD  the 
inspections  required  by  the  AD  have 
been  incorporated  in  the  Limitations 
Section  of  the  Balloon  Flight  Manual 


and  detailed  maintenance  instructions 
made  available  in  other  docimients. 
Also  a  recent  revision  to  FAR  43 
requires  that  the  inspections  required  by 
the  AD  must  be  accomplished  by  the 
holder  of  at  least  a  private  pilot 
certificate.  This  amendment  updates  the 
AD  to  make  it  consistent  with  currently 
available  manufacturer's  data  and 
regulatory  requirements. 
EFFECTIVE  DATE:  March  8, 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  A  copy  of  Raven  Service 
Bulletin  No.  112,  dated  March  16. 1983. 
may  be  obtained  from  Raven  Industries. 
Inc.,  P.O.  Box  1007.  Sioux  Falls.  South 
Dakota  57117.  A  copy  of  this  information 
is  also  contained  in  ^e  Rules  Docket. 
Office  of  the  Regional  Counsel.  FAA. 
Room  1558,  601  East  12th  Street  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kenneth  W.  Payauys.  ACE-120C, 
FAA.  Chicago  Aircraft  Certification 
Office,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018;  Telephone  (312) 
694-7426. 

SUPPLEMENTARY  INFORMATION:  AD  81- 
21-02,  Amendment  39-4232.  (46  FR 
50363).  apphcable  to  Raven  Industries 
Models  S-^WA.  S-50A.  S-55A.  S-60A.  S- 
66A.  RX-6,  RX-7  and  WlOOLB  hot  air 
balloons,  requires  inspection  of  the 
deflation  panel  hook  pile  fastener  tape 
prior  to  each  flight.  Subsequent  to  the 
issuance  of  this  AD,  Raven  incorporated 
the  requirements  of  paragraph  (A)  of  the 
AD  in  the  pre-flight  inspection 
procedures  of  the  Raven  Balloon  Flight 
Manual,  dated  April  15, 1983.  That 
would  give  those  pilots  performing  these 
pre-flight  inspections  an  approved 
alternate  means  of  compliance  with  the 
AD.  The  FAA  has  determined  that  the 
alternate  means  of  compliance  is 
acceptable  and  provides  a  level  of 
safety  equivalent  to  that  in  the  present 
AD.  Also,  in  the  interest  of  safety,  the 
AD  should  be  revised  to  clarify  and 
remove  detailed  maintenance 
instructions  contained  therein. 
Therefore,  the  FAA  is  revising  AD  81- 
21-02  to:  (1)  Exempt  from  paragraph  (A) 
of  the  AD  those  balloons  that  are 
equipped  with  the  lastest  version  of  the 
FAA  Approved  Balloon  Flight  Manual 
dated  April  15, 1983;  (2)  clarify  the 
language  used  in  the  AD:  (3)  remove  the 
detailed  maintenance  instructions  from 
the  AD  and  in  their  place  reference  a 
Raven  Service  Bulletin;  and  (4)  bring 
into  line  with  current  requirements  of 
FAR  Part  43.  those  persons  who  are 
authorized  to  sign  off  the  inspections 
required  by  this  AD. 

This  amendment  adds  an  alternate 
means  of  compliance  and  corrects  an 


ambiguity  in  the  AD  which  may  have  a 
negative  impact  on  safety.  Additionally 
the  revision  changes  a  paragraph  which 
may  cause  an  operator  to  violate  an 
existing  rule.  Therefore,  notice  and 
public  procedure  hereon  are 
uimecessary  and  impractical,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  SubjecU  in  14  CFR  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  81-21-02, 
Amendment  39-4232,  9  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13).  is  revised  and  reissued  in  its 
entirety  as  follows: 

PART  39— {AMENDED] 

Raven  Industries.:  Applies  to  Models  S- 

40A.  S-50A.  S-55A,  S-6QA.  S-fl8A,  RX-8. 
RX-7  and  WlOOLB  hot  air  balloons, 
certificated  in  any  category,  which  have 
deflation  panels  using  continuous  hook 
and  pile  fastener  tape  around  the 
drcumference  except  where  the  panel  is 
sewn  to  the  envelope. 
Comptiance:  Required  as  indicated,  nnless 

already  accomplished. 
To  prevent  unwanted  opening  of  the 

deflation  panel,  accomplish  the  following: 

(A)  On  balloons  not  equipped  with  Raven 
FAA  Approved  Balloon  Flight  Manual  dated 
April  15, 1983.  before  each  inflation  for  the 
purpose  of  Oight  verify  the  condibon  of  the 
deflation  panel  as  follows: 

(1)  Visually  check  the  deflation  panel  hook 
and  pile  fastener  tape. 

(2)  Remove  debris  and  foreign  matter  from 
the  tape  and  check  for  damage  due  to  wear, 
or  deterioration  caused  by  heat. 

(3)  Check  the  tape  for  adequate  retention 
capabihty  by  the  following  procedure: 

(a)  Mate  several  15-20  inch  sections  firmly 
by  hand  around  the  circumference. 

(b)  Grasp  the  fabric  firmly,  approximately 
12  inches  on  either  side  of  and  perpendicular 
to  the  mated  portions,  and  apply  a  pull  of 
approximately  20  pounds.  A  spring  scale  may 
be  used  to  measure  the  load.  If  the  fastener 
tape  separates,  it  is  unacceptable  for  flight. 

(4)  The  checks  required  by  paragraphs 
(A)(1)  through  (A)(3)  of  this  AD  may  be 
accomplished  by  a  person  holding  at  least  a 
private  pilot  certificate  with  a  free  balloon 
rating. 

Note. — A  maintenance  record  entry  as 
prescribed  by  FAR  91.173  is  required  when 
complying  with  this  AD. 

(5)  Whenever  the  hook  and  pile  fastener 
tape  is  found  unacceptable,  inspect  and 
repair  according  to  Raven  Service  BuUeUn 
No.  112.  dated  March  18, 1981,  or  Raven 
Instructions  for  Continued  Airworthiness  for 
Hot  Air  Balloons,  dated  December  23, 1981. 

(B)  On  all  balloons  of  the  applicable 
models  regardless  of  date  of  Approved  Flight 
Manual  installed,  at  intervals  not  to  exceed 
100  hours  of  balloon  inHated-buoyant  time  or 


at  each  annual  inspection,  whichever  occurs 
first  conduct  a  test  of  the  hook  and  pile  tape 
for  adequate  retention  in  accordance  with 
Raven  Service  Bulletin  No.  112. 

(C)  An  equivalent  method  of  complying 
with  this  AD  may  be  used  if  approved  ky  the 
Manager.  Chicago  Aircraft  Certification 
Office.  ACE-115C,  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018 

This  amendment  becomes  effectiTc  March 
a  1984. 

This  amendment  revises  Amendiaeiit  39- 
4232,  AD  81-21-02.  in  its  ennrrtv 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (40  U.S.C 
1354(a),  1421  and  1423):  49  U.S.C.  ie6(g) 
(Revised.  Pub.L  97-449.  lanoary  IZ  1S83): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  thai  this 
document  involves  an  amendment  that 
provides  an  alternate  means  of  compliance, 
corrects  an  ambiguity  in  the  AD  which  may 
have  a  negative  impact  on  safety  and  does 
not  impose  any  additional  burden  on  any 
person.  Therefore.  (1)  it  is  not  a  major  rule 
under  Elxecutive  Order  12291,  atul  (2)  H  is  not 
s  "significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  28, 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evatuatian. 

Issued  in  Kansas  City.  Missouri,  on 
February  21, 1964 
lohn  E.  Shaw. 
Acting  Director.  Central  Region. 

[FR  Do(U  84-5401  PUcd  2-2S-S4;  8::5  Ul| 
BNXINO  CODE  4S10-1S-M 


14  CFR  Part  97 

(Docket  No.  23916;  Amdt  No.  1293] 

Standard  Instrument  Approach 
Proc«dur«s;  IlisceHaneous 
AmendnMnts 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  frafflc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
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DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

AOf>llCSSE8:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Fijld  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from; 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW ., 
Washington,  DC.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docxmients,  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,.  Washington.  DC.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  ofthe  Federal 
Aviation  Regulations  (14'CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  fSIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 


publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
indentification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air)  weather. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 


•  •  •  Effective  April  12,  1984 

Bermuda  Dunes,  CA — Bermuda  Dunea.  VOR 

RWY  29,  Amdt  1 
Uncoln.  CA— Lincoln  Muni,  VOR  RWY  15. 

Amdt.  1 
Waverly.  L\— Waverly  Muni.  VOR-A.  Amdt. 

2 
Mason.  MI— Mason  Jewett  Field.  VOR-A. 

Amdt.  1 
Three  Rivers,  MI — Three  Rivers  Muni-Dr. 

Haines,  VOR-A.  Amdt.  8 
Hallock.  MN— Hallock  Muni.  VOR/DME 

RWY  31,  Amdt.  4 
Yazoo  City.  MS— Barrier  Field,  VOR/DME-A. 

Amdt.  5 
Yazoo  City,  MS— Barrier  Field,  VOR/DME 

RWY  17,  Amdt.  2 
Rochester.  NH— Skyhaven,  VOR-A.  Amdt.  2 
Cedar  City.  UT— Cedar  City  Muni,  VOR 

RWY  20,  Amdt.  2 

•  *  *  Effective  February  16.  1984 

Ardmore,  OK— Ardmore  Muni,  VOR  RWY  4, 
Amdt.  16 

2.  By  amending  {  97.25  LOG,  LOG/ 
DME,  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SL^Ps  identified  as  follows: 

•  •  •  Effective  April  12, 1984 

Minneapolis,  MN — Minneapolis-St.  Paul  Int!/ 
Wold-Chamberlain/,  LOC  BC  RWY  llL, 
Amdt.  6 

Poplar  Bluff,  MO— Earl  Fields  MemoriaL  SDF 
RWY  36,  Amdt.  1 

•  •  •  Effective  February  22,  1984 

St.  Paul,  MN— St.  Paul  Downtown  Holman 
Fid,  LOC  RWY  30.  Amdt.  9 

3.  By  amending  $  97.27  NDB  and  NDB/ 
DME  SL\P8  identified  as  follows: 

•  •  *  Effective  May  10.  1984 

New  Ulm,  MN— New  Ulm  Muni,  NDB  RWY 

13.  Amdt.  3 
Orr,  MN— On-  Regional,  NDB  RWY  13,  Amdt 

4 

•  '  *  Effective  April  12,  1984 

Windsor  Locks,  CT— Bradley  Intl,  NDB  RWY 

6,  Amdt.  24 
Chicago,  lU-Chicago-O  Hare  Intl,  NDB  RWY 

9R,  Amdt.  14 
Ludington.  Ml— Mason  County,  NDB  RWY  25, 

Amdt.  7 
Three  Rivers,  MI — Three  Rivers  Muni-Dr. 

Haines,  NDB  RWY  27,  Amdt.  6 
Poplar  Bluff,  MO— Earl  Fields  Memorial.  NDB 

RWY  36,  Amdt.  1 
Bowie,  TX— Bowie  Muni,  NDB  RWY  17, 

Amdt.  1 
Bowie,  TX— Bowie  Muni,  NDB  RWY  35, 

Amdt.  1 
Leesburg,  VA — Leesburg  Muni/Codfrey  Field, 

NDB  RWY  35,  Amdt.  1 
Clarksburg,  WV— Benedum,  NDB  RWY  21, 

Amdt.  7 

4.  By  amending  \  97.29  ILS  ILS/DME. 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SLAPs  identified  as  follows: 

•  •   •  Effective  April  12.  1984 

Windsor  Locks,  CT— Bradley  Intl,  ILS  RWY  6. 
Amdt.  28 


Windsor  Locks.  CT— Bradley  Intl.  ILS  RWY 

24.  Amdt.  2 
Chicago,  IL— Chicago-O  Hare  IntL  ILS  RWY 

9R.  Amdt.  12 
Chicago,  IL— Chicago-O  Hare  Intl.  ILS  RWY 

27L,  Amdt.  11 
New  Orleans,  LA— Ukefront.  ILS  RWY  18R. 

Amdt.  7 
Aberdeen.  SD— Aberdeen  RegionaL  ILS  RWY 

31.  Amdt.  7 
Clarksburg.  WV— Benedum.  ILS  RWY  21. 

Amdt.  8 

•  •  •  EffecUve  February  22,  1984 

St.  Paul.  MN — St.  Paul  Do*vntown  Holman 
Fid.  MLS  RWY  30  (Interim).  Amdt.  5 

•  •  '  Effective  February  17.  1984 

Tampa.  FL— Tampa  Intl,  ILS  RWY  18L,  Amdt. 
35 

•  *  *  Effective  February  16.  1984 

Abilene.  TX— Abilene  Muni,  ILS  RWY  35R. 
Amdt.  3 

5.  By  amending  S  97.31  RADAR  SLAPs 
identified  as  follows: 

•  •  •  Effective  April  12.  1984 

Detroit.  Ml— Willow  Run,  RADAR-1,  Amdt.  4 
Lansing,  Ml— Capital  City,  RADAR-1.  Amdt. 

10 
Saginaw,  Ml— Tri  City.  RADAR-1.  Amdt  8 

6.  By  amending  S  97,33  RNAV  SL^Ps 
identified  as  follows: 

•  •  *  Effective  April  IZ  1984 

Waverly,  LA— Waverly  Muni,  RNAV  RWY 

10,  Amdt  1 
(Sees.  307,  313(a).  601,  and  1110.  Federal 
Aviation  Act  of  190<J  (49  U.S.C.  1348. 1354(a}, 
1421,  and  1510);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  DC,  on  March  2. 
1984. 

Note: — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980.  and  reepproved  as  of  January  1, 
1962. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

[FR  Doc  M-MSS  Filed  2-29-M;  •:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

(Docket  No.  79P-03491 

Ch«ese  and  Cheese  Products; 
Amendment  to  Permit  Use  of 
Antlmycotlcs  on  Surface  of  Built 
Cheeses  and  to  Provide  for 
Declaration  of  Animal,  Plant,  and 
Microbial  Enzymes  as  "Enzymes"; 
Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
ACTKHC  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
amended  standards  of  identity  for 
several  cheeses  to  permit  during  curing 
and  storage,  the  use  of  safe  and  suitable 
antimycotics  on  the  surface  of  bulk 
forms  of  the  cheeses.  FDA  is  also 
confirming  the  amendment  of  the 
standards  to  establish  label  declaration 
of  ingredient  requirements  and  to  permit 
the  label  declaration  of  animal,  plant 
and  microbial  enzymes  by  the  general 
term  "enzymes."  rather  than  by  their 
specific  common  or  usual  name.  The 
final  rule  amending  these  standards  was 
published  in  the  Federal  Register  of 
October  24, 1983  (48  FR  49012).  This 
action  is  based  on  a  petition  filed  by  the 
National  Cheese  Institute. 
DATES:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begim  December  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  G.  Nichols,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  Street  SW.. 
Washington,  DC  20204,  202-485-0101. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  24. 1983  (48 
FR  49012).  FDA  issued  a  final  rule 
amending  the  standards  of  identity  for 
several  cheeses  to  permit  the  use  of  safe 
and  suitable  antimycotics  on  the  surface 
of  bulk  cheeses  during  curing  and 
storage.  FDA  also  established  uniform 
provisions  for  the  declaration  of 
ingredients,  and  to  permit  enzymes  of 
animal,  plant,  or  microbial  origin  to  be 
declared  by  the  word  "enzymes,"  rather 
than  by  the  specific  common  or  usual 
name  of  the  enzyme.  The  cheese 
standards  included  in  the  final  rule  were 
for  asiago  fresh  and  asiago  soft  cheese 
(21  CFR  133.102),  caciocavallo  siciliano 


cheese  (21  CFR  133.111),  hard  grating 
cheeses  (21  CFR  133.148),  hard  cheeses 
(21  CFR  133.150),  moizarella  cheese  and 
scamorza  cheese  (21  CFR  133.155),  low- 
moisture  mozzarella  and  scamorza 
cheese  (21  CFR  133.156).  parmesan  and 
reggiano  cheese  (21  CFR  133.165), 
provolone  cheese  (previously  named 
provolone  cheese  and  pasta  Elata 
cheese  (see  48  FR  2736;  January  21, 
1983))  (21  CFR  133.181),  and  romano 
cheese  (21  CFR  133.183).  Cross- 
referenced  standards  of  identity  that  are 
also  affected  by  the  final  rule  include 
those  for  asiago  medium  cheese  (21  CFR 
133.103),  asiago  old  cheese  (21  CFR 
133.104),  part-skim  mozzarella  and 
scamorza  cheese  (21  CFR  133.157),  and 
low-moistuire  part-skim  mozzarella  and 
scamorza  cheese  (21  CFR  133.158). 

Any  person  who  would  be  adversely 
affected  by  the  regulations  could  have, 
at  any  time  on  or  before  November  23, 
1983,  filed  written  objections  to  the  final 
regulations  and  requested  a  hearing  on 
the  specific  provisions  to  which  there 
were  objections.  No  objections  or 
requests  for  a  hearing  were  received- 
list  of  Subjecto  in  21  CFR  Fait  133 

Cheese;  Food  standards. 

PART  13^-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Foods  (21  CFR  5.62),  notice  is  given 
that  the  effective  date  for  compbance 
with  §  J  133.102, 133.111, 133.148, 133.15a 
133.155. 133.156. 133.165. 133.181,  and 
133.183  as  published  in  the  Federal 
Register  of  October  24, 1983  (48  FR 
49012)  is  July  1, 1985.  Voluntary 
compliance  with  these  regulations  may 
have  begun  December  23, 1983. 

Dated:  February  24, 1984. 
John  M.  Taylor, 

Acting  Director,  Bureau  of  Foods. 

[FR  Do<^  M-55ie  FiWd  i-29-M.  •:4S  un| 
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21  CFR  Pan  177 

(Docket  No.  83F-01M] 

Indirect  Food  Additives:  Polymers; 
High  Temperature  Laminates 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


UMI 


II 
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:  "Hie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  high-temperature 
laminates  under  increased  processing 
temperature  conditions.  This  action 
responds  to  a  food  additive  petition  filed 
by  Morton  Chemical,  [hvision  of  Morton 
ThiokoU  Ina 

dates:  Effective  March  1. 1984; 
objections  by  April  2, 1984. 
AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5800  Fishers  Lane.  Rockville.  MD 
20857. 

FOII  FUftTMEll  INFOmiATION  COfiTACT: 
Clyde  A.  Takeguchi.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  Street  SW.. 
Washmgton.  DC  20204,  202-472-5690. 
SUPn-EMENTAflY  informahon:  In  a 
notice  published  in  the  Federal  Register 
of  July  8, 1983  (48  FR  31464),  FDA 
announced  that  a  petition  (FAP  3B3723) 
had  been  filed  by  Morton  Chemical. 
Division  of  Morton  Thiokol,  Inc,  2  North 
Riverside  Plaza,  Chicago.  IL  60606, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  high-temperature 
laminates  fabricated  from  adhesives 
identified  in  {  177.1390(c)(2)(v)  (21  CFR 
177.1390(c)(2)(v))  by  increasing  the 
maximum  procesing  temperature  from 
121  •  C  (250*  F)  to  135'  C  (275*  F). 

The  agency  recognizes  that  the 
operating  temperature  in  a  retort 
normally  exceeds  the  temperature 
prescribed  in  a  scheduled  sterilization 
process  by  at  most  a  few  degrees 
Celsius  under  good  manufacturing 
practice.  Therefore,  for  purposes  of 
determining  compliance,  FDA  will 
consider  that  a  process  meets  the  135*  C 
(275*  F)  temperature  limitation  in  the 
following  circumstances:  (1)  The  highest 
temperatiu^  prescribed  in  a  scheduled 
sterilization  process  does  not  exceed 
135*  C  (275*  F):  and  (2)  a  scheduled 
sterilization  process  is  designed  so  that 
the  temperature  occurring  in  actual 
operation  does  not  exceed  135"  C  (275* 
F)  by  more  than  3*  C  (5.4*  F). 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  use  of  high- 
temperature  laminates  under  the 
proposed  expanded  temperature 
conditions  is  safe  and  that  J  177.1390 
should  be  amended  as  set  forth  below. 

This  amendment  reflects  the  revision 
of  S  177.1390(c)(3)(i){o)  published  in  the 
Federal  RasUtar  of  April  8,  1963  (48  FR 
15242).  FDA  is  revising 
i  177.1390(c)(2)(v)  by  deleting  the  phrase 
"for  use  at  temperatures  not  exceeding 
121'  C  {250*  F)  and"  and  is  revising 


paragraph  (c)(3)(i)(^)  to  accommodate  a 
new  extraction  requirement  in 
paragraph  (c}(3)(i)(&)(2)  for  laminates 
containing  adhesives  described  in 
paragraph  (c)(2)(v]  and  processed  at  the 
newly  petitioned  temperature  limitation. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agerKy  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  envirorunental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
aetermination  that  the  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  and  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Incorporation  by 
reference.  Polymeric  food  packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Dn^.  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  177  is  amended  in  {  177.1390  by 
revising  the  introductory  text  of 
paragraph  (c)(2)(v]  and  by  revising 
paragraph  (c)(3)(i)(^)  to  read  as  follows: 

$177.1390    H1gt>-tatnp«ratura  laminatas. 


(c)  *  *  * 

(2)  *   *   * 

(v)  Polyester-ejKJxy-urethane 
adhesives  formulated  fi-om  the 
following: 


(3)  *  *   * 

(i)  *   *   • 

[b)  For  use  at  temperatures  not  to 
exceed  135*  C  (275*  F):  The  container 
interior  (food-contact  side)  shall  be 
extracted  with  deionized  distilled  water 
at  135*  C  (275*  F)  for  1  hour. 


[1]  The  chloroform-soluble  fraction  of 
the  total  nonvolatile  extractives  for 
containers  using  no  adhesive,  or 
adhesives  listed  in  paragraph  (cK2}  (i). 
(ii),  and  (iii)  of  this  section  shall  not 
exceed  0.0020  milligram  per  square 
centimeter  (0.013  milligram  per  square 
inch)  as  determined  by  a  method  titled 
"Determination  of  Nonvolatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extracts,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(c)(3)(i)(o)(;)  of  this  section. 

[2]  The  chloroform-soluble  fraction  of 
the  total  nonvolatile  extractives  for 
containers  using  adhesives  listed  in 
paragraph  (c)(2)(v)  of  this  section  shall 
not  exceed  0.016  milligram  per  square 
centimeter  (0.10  milligram  per  square 
inch)  as  determined  by  a  method  titled 
"Determination  of  Nonvolatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extracts,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(c)(3)(i)(o)(;)  of  this  section. 

•  «  *  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  2, 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  March  1, 1984 


(Sees.  201(8),  408.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  February  17, 1964. 
Richard  |.  Ronk. 
Acting  Director,  Bureau  of  Foods. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

Office  of  tfie  Assistant  Secretary  for 
Community  Planning  and 
Development 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Parts  51,  111.  200,  241,  570, 
883,  885,  886,  and  3282 

[Oockat  No.  N-84-1349] 
Announcement  of  Effective  Dates 

agency:  Office  of  the  Secretary;  Office 
of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  Office 
of  the  Assistant  Secretary  for 
Community  Planning  and  Development; 
and  Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 
ACTION:  Notice  of  announcement  of 
effective  dates  for  certain  recent  final 
rules. 

summary:  Section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  requires  HUD  to  wait 
thirty  calendar  days  of  continuous 
session  of  Congress  before  it  makes  a 
published  rule  effective.  This  notice 
announces  the  effective  dates  for  certain 
recently  published  final  rules.  Thirty 
calendar  days  of  continuous  session  of 
Congress  have  expired  in  the  present 
Congress  since  these  rules  were 
published.  For  an  explanation  of  subject 
matter  on  the  rules,  see 

"SUPPLEMENTARY  INFORMATION". 

DATES:  For  effective  dates  see 

"SUPPI.EMENTARY  INFORMATION '. 
FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  7th  Street.  S.W..  Washington. 
D.C.  20410.  telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
effective  date  provision  of  the  published 
rules  stated  that  the  rules  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 


session  of  Congress  after  publicabon. 
and  announced  that  future  notice  of  the 
rules'  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  presert  Congress 
since  these  rules  were  published. 

Accordingly,  the  purpose  of  this  notice 
is  to  announce  the  effective  dates  for  the 
rules  listed  below: 

24  CFR  Part  51:  Siting  of  HUD- 
Assisted  Projects  in  Runway  Clear 
Zones  at  Civil  Airports  and  Clear  Zones 
and  Accident  Potential  Zones  at 
Military  Airfields,  Final  Rule  published 
January  6. 1984  (49  FR  877).  Docket  No. 
R-83-774;  FR-1187.  Effective  Date: 
March  5, 1984. 

24  CFR  Part  111:  Fair  Housing 
Assistance  Program;  Program 
Description  and  Eligibility  Criteria,  Final 
Rule  pubhshed  December  29, 1983  (48  FR 
57272),  Docket  No.  R-83-1082;  FR-1763. 
Effective  Date:  March  5, 1984. 

24  CFR  Part  200:  Use  of  Materials 
Bulletin  No.  82,  HUD  Building  Product 
Standards  and  Certification  Program  for 
Sealing  Insulating  Glass  Units,  Final 
Rule  Pubhshed  January  4. 1984  (49  FR 
375).  Docket  No.  R-83-1098;  FR-1356. 
Effective  Date:  March  5. 1984. 

24  CFR  Part  200:  Use  of  Materials 
Bulletin  No.  39a,  HUD  Building  Product 
Standards  and  Certification  Program  for 
Aluminum  Windows,  Storm  Windows, 
Sliding  Glass  Doors  and  Storm  Doors, 
Final  Rule  published  January  4, 1984  (49 
FR  376).  Docket  No.  R-83-1101;  FR-1405. 
Effective  Date:  March  5, 1984. 

24  CFR  Part  200:  HUD  Building 
Product  Standards  and  Certification 
Program  for  Plastic  Bathtub  Units, 
Plastic  Shower  Receptors  and  Stalls, 
Plastic  Lavatories,  Plastic  Water  Closet 
Bowls  and  Tanks;  Adoption  of  Use  of 
Materials  Bulletin  No.  73a,  Final  Rule 
published  January  4, 1984  (48  FR  377), 
Docket  No.  R-83-1100;  FR-1358. 
Effective  Date:  March  5, 1984. 

24  CFR  Part  241:  Requirement  of 
Payment  in  Cash  on  Supplementary 
Loan  Claims.  Final  Rule  published 
December  28, 1983  (48  FR  57128),  Docket 
No.  R-83-1104;  FR-1734.  Effective  Date: 
March  5, 1984. 

24  CFR  Part  570:  Categorical  Program 
Settlement  Fund,  Final  Rule  published 
December  2, 1983  (48  FR  54339),  Docket 
No.  R-83-1130;  FR-1712.  Effective  Date: 
March  5, 1984. 

24  CFR  Part  883:  Section  8  Housing 
Assistance  Payments  Program;  Slate 
Housing  Agencies,  Final  Jlule  published 
November  8. 1983  (48  FR  51296).  Docket 
No.  R-83-1003.  Effective  Date:  March  5, 
1984. 

24  CFR  Part  885:  Housing  for  the 
Elderly  to  Implement  Cost  Savings 
Procedures.  Final  Rule  published 


November  4. 1983  (48  FR  50888).  Docket 
No.  R-83-1129.  Effective  Date:  March  5. 
1884. 

24  CFR  Part  885:  Loans  for  Housing 
for  the  Elderly  or  Handicapped;  Fiscal 
Year  1984  Interest  Rate.  Fmal  Rule 
published  December  23, 1983  (48  FR 
56748),  Docket  No.  R-83-1120;  FR-1848. 
Effective  Date:  March  S.  1984. 

24  CFR  Part  886:  Section  8  Housing 
Assistance  Payments  Program;  Special 
Allocations,  Final  Rule  published 
December  27. 1983  (48  FR  56949),  Docket 
No.  R-83-1099;  FR-1795.  Effective  Date: 
March  5, 1984. 

24  CFR  Part  3282:  Manufactiu^d 
Home  Construction  and  Safety 
Standards;  Manufactured  Home 
Procedural  and  Enforcement 
Regulations.  Final  Rule  published 
January  16, 1984  (49  FR  1966),  Docket 
No.  R-&4-926;  FR-1443.  Effective  Date: 
March  5, 1984. 

Authority:  Section  7(d).  D«»partinent  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  27. 1984. 
Grady  |.  Nonis, 
Assistant  General  Counsel  for  Regulations. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30CFRPart11 

Display  of  Office  of  Management  and 
Budget  Control  Numt>ers  for  Reporting 
Requirements  Wltt>out  Forms 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Technical  amendments. 

summary:  This  document  amends 
certain  Department  of  Labor  regulations 
to  include  a  control  number  assigned  by 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  The 
Paperwork  Reduction  Act  requires 
display  of  an  OMB  control  number  on 
all  information  collection  provisions. 
EFFECTIVE  DATES:  March  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
Mine  Safety  and  Health  Administration. 
Room  631.  Ballston  Towers  #3.  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  Pari  11 
of  Title  30  of  tJie  Code  of  Federal 
Regulations  contains  requirements 
concerning  the  joint  approval  of 
protective  respirator  devices  by  the 
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Departnent  at  Labor's  Kfine  Safety  and 
Health  Admimstratian  (MSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH). 

Under  the  provisiona  of  the 
Paperwork  Redaction  Act  of  1980  (Pub. 
L  96-511).  the  Of^ce  of  Management 
and  Budget  has  assigned  the  following 
control  numbers  to  the  information 
collectioa  requirements  in  30  CFR  Part 
11  listed  below. 

Text  of  Amendments 
PART  30-(  AMENDED] 

Following  the  text  of  each  section 
cited  in  the  following  table,  add 
parenthetically  the  OMB  nuaiber  listed: 


ftoiMMB'y  cMton 

OMB  No 

y)rm  11  to  i<  4t  w<4  <i  <S         

002&-01M 

Dated:  February  27, 1984. 
David  A  Zagsor, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Consideration  of  Material  Sutmitted 
Relating  to  tt>e  Status  of  (he  Oklahoma 
Petmanent  Regulatory  Program 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  of  public  comment 

period. 


:  On  March  10, 1983,  the 
Director.  OSM.  announced  that  he  had 
reason  to  believe  that  Oklahoma  may 
not  be  implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations.  Following  a 
June  15, 1983,  Informal  conference 
between  OSM  and  the  Oklahoma 
Department  of  Mines  (ODOM).  the 
Director  on  November  17. 1983,  gave 
notice  that  he  still  had  reason  to  believe 
that  Oklahoma  is  not  adequately 
implementin((,  administering, 
maintaining  or  enforcing  its  approved 
program.  By  that  notice,  the  Director 
scheduled  a  public  hearing  and  public 
comment  period  to  provide  an 
opportxmity  for  interested  persons  to 
express  their  concerns  on  the 
implementation  of  the  Oklahoma 
program  in  accordance  with  the 


provisions  of  30  CFR  733.12(d).  The 
public  hearing  was  held  on  December 
21. 1983,  in  Muskogee.  Oklahoma.  The 
public  comment  period  announced  in  the 
Director's  notice  extended  through 
December  30, 1983. 

Because  OSM  requested  ODOM  to 
provide  additional  information  in 
response  to  questions  raised  at  the 
hearing,  the  Director  decided  to  give  the 
State  until  January  11, 1984,  to  submit 
the  requested  information  and  the  public 
until  (anuary  19, 1984.  to  provide 
comments  on  that  and  all  other 
information  contained  in  the  Oklahoma 
administrative  record. 

Because  of  additional  material 
submitted  to  OSM  concerning  the  status 
of  the  Oklahoma  permanent  regulatory 
program  since  the  close  of  the  public 
comment  period  and  the  importance  of 
the  decisions  that  must  be  made 
affecting  the  Oklahoma  program,  the 
Director  has  decided  to  provide  the 
public  additional  time  to  submit 
comments  on  all  information  pro\ided  to 
OSM  since  January  19. 1984.  the  close  of 
the  previous  comment  period. 
DATE  Public  comments  must  be  received 
before  4:00  pjn.  on  March  IZ  1984  in 
order  to  be  considered  in  the  Director's 
Bndings  on  the  status  of  the  Oklahoma 
permanent  regulatory  program. 
ADORESSeS:  Written  comments  should 
be  sent  to:  Of^ce  of  Surface  Mining, 
Room  343Z  333  West  Fourth  SU%et. 
Tulsa.  Oklahoma  74103. 

Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  pubhc  inspection  and 
copying  during  normal  business  hours 
at: 
Office  of  Surface  Mining.  Administrative 

Record  Office,  Room  5315, 1100  L 

Street  NW.,  Washington,  DC.  20240, 

Telephone:  (202)  343-4728 
Office  of  Surface  Mining,  Tulsa  Field 

Office,  333  West  Fourth  Street.  Room 

3432.  Tulsa.  Oklahoma  74103. 

Telephone:  (918)  581-7927 
Oklahoma  Department  of  Mines,  4040  N. 

Lincoln.  Suite  107.  Oklahoma  City. 

Oklahoma  73105.  Telephone:  (405) 

521-3659. 

Fon  puirrHEii  mFomtATiON  contact: 

Carl  C.  Close.  Special  Assistant  to  the 
Assistant  Director,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  NW.,  Washington,  DC. 
20240:  Telephone:  (202)  343-4225: 

Robert  L  Markej^  Tulsa  Field  Office. 
Director,  OfBce  of  Surface  Mining, 
Room  3432,  333  West  Fourth  Street 
Tulsa.  Oklahoma  74103:  Telephone: 
(918)  581-7927. 

•UPFtEKMNTAIW  MFOmiATION:  On 

March  10, 1983.  the  Director,  OSM 


notified  the  Governor  of  Oklahoma  that 
he  had  reason  to  believe  that  the  State 
may  not  be  implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  to  regulate  snrface  coal  mining 
and  reclamation  operations  (see 
Administrative  Record  No.  OK-458). 
The  Director  cited  problems  in 
Oklahoma's  program  implementation  in 
several  areas  including  the  designation 
of  lands  as  unsuitable  for  mining, 
permitting,  inspection  and  enforcement 
administrative  procedures  and  records, 
and  Oklahoma's  ability  to  meet  its 
conditions  of  approval.  A  more  detailed 
account  of  the  Director's  concerns  over 
the  status  of  Oklahoma's 
implementation  of  its  program  can  be 
found  in  the  May  25, 1983  Federal 
Register  at  48  FR  23414. 

On  April  14. 1983,  ODOM  responded 
to  the  Director's  March  10, 1983  letter  by 
providing  additional  written  information 
(OK-461).  On  April  17. 1963.  ODOM 
requested  an  infonnal  conference  with 
OSM  under  the  provisions  of  30  CFR 
733.12(c).  See  OK-465.  The  Director 
agreed  to  Oklahoma's  request  notified 
the  public  on  May  25, 1983  (48  FR  23414), 
and  subsequently  held  an  informal 
conference  with  Oklahoma  officials  on 
June  15, 1983,  in  Oklahoma  City.  A 
transcript  of  the  informal  conference  has 
been  placed  in  the  Administrative 
Record  (OK-483). 

At  the  informal  conference,  OSM 
requested  ODOM  to  provide  additional 
infonnation  on  many  of  OSM's 
concerns.  ODOM  submitted  additional 
information  on  July  14, 1983  {OK-521), 
August  25, 1983  (OK-508)  and  November 
a  1983  (OK-522). 

Meetings  were  held  between  OSM 
and  the  State  on  October  5  and  12. 1983, 
to  discuss  OSM's  concerns  and  the 
State's  progress  in  resolving  problems 
(OK-517  and  OK-520). 

On  November  10, 1983.  the  Director 
notified  the  Governor  of  Oklahoma  that 
he  still  had  reason  to  believe  that  the 
State  is  not  adequately  implementing, 
administering,  maintaining  or  enforcing 
its  approved  program  and  that  for  these 
reasons  OSM  would  hold  a  public 
hearing  and  public  comment  period  in 
accordance  with  the  procedures 
contained  in  30  CFR  733.12(d).  See  OK- 
528.  The  Director's  letter  was  followed 
by  a  Federal  Register  notice  published 
on  November  17,  1983  (48  FR  52298)  and 
a  letter  from  OSM  to  ODOM  detailing 
the  remaining  areas  of  concern  and 
topics  to  be  discussed  at  the  public 
hearing.  See  OK-528  and  OK-529. 

OSM  held  a  public  hearing  on 
December  21, 1983.  In  Muskogee, 
Oklahoma  and  provided  the  public  an 
opportunity  to  comment  through 


December  90, 1983,  on  the  states  ef 
Oklahoma's  program  implementation. 

The  Director  then  extended  the  pubhc 
comment  period  until  January  19. 1984. 
due  to  OSM's  request  for  additional 
information  from  ODOkL  A  transcript  of 
the  testimony  received  at  the  public 
hearing  (OK-551).  together  with  all 
written  information,  is  contained  in  the 
administrative  racord. 

Sinoe  January  la  1984.  OSM  has 
received  additional  material  addressing 
the  status  of  Oklahoma's  permanent 
regulatory  program.  This  material 
consists  of  pubic  oonunenta,  lainutes 
from  several  oieetings,  telephone 
conversatioa  secords  and  several 
documents  generated  by  OSM.  The 
documents  available  for  review  and 
comment  be^n  with  docoment  OK-6eo. 
Therefore,  OSM  is  reopening  the 
comment  period  for  aa  additional  15 
days  te  allow  the  public  sufficient  time 
to  review  and  comment  on  the  above 
dociiments. 

The  Dvector's  November  17, 1983, 
Fedacal  Ragistsr  notice  stated  that 
subsequent  to  the  pubhc  hearing  and  the 
review  of  aH  available  information 
including  the  hearing  transcript  written 
presentations  and  written  conunents,  the 
Director  will  publish  his  findings  on  the 
status  of  Oklahoma's  program 
implementation  in  accordance  with  the 
provisions  of  30  CFR  733.12(e). 

This  announcement  is  made  in 
keeping  with  OSM's  conmiitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

(Sec.  503,  Pub.  L  95-87,  91  Stat.  407  (30  U.S.C. 
1253H 

Dated:  Febraary  27, 1984. 
William  B.  Schmidt 

Assistant  Director.  Program  Operations  and 
Inspection. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

( DoO  Reg.  6010.8-n.  Andt  No.  23] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Certified  Clinical  Social  Workers 

AQENCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Amendment  of  final  rule. 

summary:  This  final  rule  amends  DoD 
Regulation  eO10.8-R  (32  CFR  199)  which 
implements  the  Civilian  Health  and  ~ 
Medical  Program  of  the  Uniformed 


Services  (CHAMPUS).  This  aaienthnent 
implements  language  contained  in  the 
Department  of  Defense  Appropriation 
Act  1983,  Pub.  L  97-377,  which 
authorizes  CHAMPUS  payments  to 
certified  clinical  social  workers  who 
practice  independent  of  physician 
r^etral  and  supenrisioa. 

DATES:  This  amendment  is  retroactively 
effective  to  December  21, 1982:  however, 
we  will  accept  public  comments  until 
April  2, 1984.  A  docimient  advising  of 
any  revisions  prompted  by  public 
comments  will  be  published  in  the 
Federal  Register  no  later  than  90  days 
following  the  end  of  the  comment 
period. 

FON  nxrmER  mfomnatiom  contact: 

Reta  M.  Michak.  Pohcy  Branch. 
OCHAMPUS.  telephone  (303)  361-4019. 

StiPPlfMENTARY  INFONMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977.  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
pubUshed  its  regulation.  DoD  6010.8-R 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

In  FR  Doc  82-25252  appearing  in  the 
Federal  Register  on  September  15. 1982 
(47  FR  40644).  the  Office  of  the  Secretary 
of  Defense  published  for  public 
comment  a  proposed  amendment 
regarding  benefits  for  the  treatment  of 
mental  disorders  that  included  the 
standards  for  CHAMPUS  authorization 
of  clinical  social  woikers.  As  a  result  of 
this  pubUcation.  several  comments  were 
received  from  interested  organizations 
and  agencies. 

1.  One  of  the  comments  noted  an 
appr  rent  conflict  in  the  two  sections 
referencing  the  criteria  for  clinical  social 
workers.  The  first  section,  in  paragraph 
3.  section  (b)(36)  on  page  40646  of  the 
proposed  amendment  required  hcensure 
of  certification  by  the  jurisdiction  where 
practicing  and  satisfaction  of  the  criteria 
in  S  199.12.  The  second  section, 
paragraph  9,  section  (c)(3)(iii)(f)(4)  on 
page  40649  of  the  proposed  amendment 
required  Ucensure  of  certification  by  the 
jurisdiction  where  practicing  or 
certification  by  a  national  professional 
organization  if  the  jurisdiction  does  not 
provide  licensure  or  certification.  The 
first  section  has  been  changed  to  avoid 
any  conflict 

2.  The-e  were  also  several  suggestions 
that  clinical  social  workers  be 
recognized  as  independent  providers.  In 
accordance  with  the  provisions  of  the 
Department  of  Defense  Appropriation 
Act  1983,  certified  clinical  social 
workers  have  been  listed  as  authorized 
independent  CHAMPUS  providers  and 


this  I  HIM  mill  Hilt  changes  the  Regulation 
to  effect  tkte  provision. 

3.  Another  commentor  recommended 
that  the  2-year  re^uH«ment  for  the 
master's  program  be  deleted.  This 
recommendalioR  has  been  accepted. 

4.  Several  cmmueiitors  also  noted  tfiat 
the  Council  oa  Social  Work  Education  is 
not  afHhated  with  the  National 
Association  of  Social  Workers:  it  is  an 
independent  organization. 

5.  One  individual  suggested  Aat  die 
term  "CKnical  Social  Worker"  be 
changed  to  "Clinical  or  Psychiatric 
Social  Worker."  We  have  not  adopted 
this  change  as  both  the  National 
Federation  of  Societies  for  Clinical 
Social  Work  and  the  National 
Association  of  Social  Workers  have 
concurred  witti  use  of  the  term  '"Clinical 
Social  Worker." 

The  Department  of  Defense 
Appropriation  Act  1961  (Pub.  L  96-527). 
directed  CHAMPUS  to  conduct  a  test 
reimbursement  program  for  services 
provided  by  clinical  social  workers 
independent  of  physician  referral  or 
supervisiom.  The  test  period  was 
extended  ftirough  September  30. 1982,  by 
the  Department  of  Defense 
Appropriation  Act  1982.  and  continued 
from  October  1  through  December  20. 

1982.  based  upon  the  provisions  of  a 
Congressional  Continuing  Resolution. 

During  the  test  period,  a  total  of  6.200 
claims  for  services  provided  by  clinical 
social  workers  were  received  and 
processed  by  the  fiscal  intermediaries. 
For  the  final  reporting  period.  April  1 
through  September  30, 1982.  330  clinical 
social  wodkers  submitted  claims  for 
services  provided  to  1.577  beneficiaries. 
A  majority  of  these  claims  (85%)  were 
for  individual  psychotherapy  sessions  of 
45  to  50  minutes.  Comparing  the 
prevailing  fee  profiles  for  individual 
psychotherapy  sessions  provided  by 
psychiatrists  to  the  same  therapy 
provide  by  clinical  social  workers,  the 
test  reimbursement  program 
demonstrated  that  the  prevailing  fee 
profiles  for  the  clinical  social  workers 
were  generally  lower.  The  Senate. 
Report  on  the  DoD  Appropriation  Bill, 

1983,  stated,  in  part  Oiat  "Based  on  the 
successful  pilot  program  the  Committee 
has  included  bill  language  to  permit 
direct  reimbursement  of  clinical  social 
workers  who  provide  mental  health 
services. .  .  .  No  quality  of  care 
problems  have  arisea  and 
reimbursement  of  clinical  social  workers 
costs  less  than  the  traditional  physician 
gate-keeper  approach." 

The  Department  of  Defense 
Appropriation  Act  1983,  removed  the 
test  status  of  the  reimbursement 
program  thereby  allowing  CHAMPUS  to 
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provide  for  the  direct  reimbursement  of 
certified  cbnical  social  workers. 

CHAMPUS  rules  regarding  who  may 
be  considered  an  independent 
professional  provider,  with  no 
requirement  for  physician  supervision, 
derive  from  language  contained  in  the 
annual  Defense  Appropriation  Act.  To 
the  extent  that  the  Appropriation  Act 
restrictions  permit  us  to  consider  a 
provider  to  be  independent  of  physician 
supervision,  we  are  taking  the  general 
position  in  the  notice  that  we  will 
provide  payment  for  services  provided 
to  eUgible  beneficiaries  if:  1.  the  service 
is  a  benefit  of  CHAMPUS  and  meets  all 
requirements  for  coverage;  2.  the 
provider  of  the  care  is  a  CHAMPUS- 
authorized  provider  in  accordance  with 
section  199.12  of  Part  199:  and  3.  the 
provider's  state  license  permits  the 
rendering  of  the  specific  service. 

All  instructions  we  issue  to  claims 
processors  and  professional  reviewers 
to  implement  this  amendment  will 
emphasize  that  medical  services  must 
be  rendered  by  or  under  a  physician's 
supervision  and  that  lack  of  physician 
involvement  when  demanded  by  the 
circumstances  of  the  case  is  a  basis  for 
denial  of  payment  on  quality  grounds. 

This  amendment  is  retroactively 
effective  to  December  21, 1982.  This 
amendment  is  being  published  in  final 
form  without  a  Notice  of  Proposed 
Rulemaking  since  the  standards  for 
authorization  of  clinical  social  workers 
were  pubUshed  as  part  of  a  proposed 
amendment  on  mental  disorders. 
Comments  received  as  a  result  of  that 
proposed  rule  were  considered  in  the 
development  of  this  final  rule.  However, 
for  a  period  of  30  days  following  the 
date  of  the  pubUcation  of  this 
amendment  in  the  Federal  Register,  we 
will  accept  public  comments  and.  where 
appropriate,  will  revise  the  amendment. 
A  notice  advising  of  any  revisions 
prompted  by  public  comments  will  be 
published  in  the  Federal  Register  no 
later  than  90  days  following  the  end  of 
the  comment  period.  Written  public 
comments  must  be  received  on  or  before 
April  2. 1984. 

'Jit  of  SubjecU  in  32  CFR  Part  199 

Health  insurance,  Military  personnel. 
Handicapped. 

Accordingly.  32  CFR  Chapter  I  is 
amended  as  follows: 

PART  1»»-IMPLEMENTAT)0N  OF  THE 
CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  Section  199.8  is  amended  by  adding 
a  new  paragraph  [b){36).  Clinical  Social 
Worker,  and  redesignating  existing 


paragraphs  (b)(36)  through  (b)(180)  as 
(b)(37)  through  {b){181) 

§  199J    Definitions 


(b)  *  •  * 

(36)  Clinical  Social  Worker.  '•Clinical 
Social  Worker"mean8  an  individual  who 
is  licensed  or  certified  as  a  clinical 
social  worker  and  meets  the  criteria  of 
5  199.12  of  this  part. 

2.  Section  199.12  is  amended  by 
adding  a  new  paragraph  (c){3)(iii)(/), 
redesignating  the  existing  paragraph 
(c)(3)(iii)(/)  as  paragraph  (c)(3)(iii)tg). 
removing  the  existing  paragraph 
(c)(3)(iii)(e)(4),  and  redesignating  the 
existing  paragraphs  (c)(3)(iii)(e)(5]  and 
[6]  as  paragraph  (c)(3)(iii)te)(4)  and  (5). 

§  199.12    Authorized  pfovklerm. 
•         •         •  •  • 

(c)  *  •  • 
(3)  •  *  * 
(iii)  •  *   • 

\f)  Certified  Clinical  Social  Workers 
A  clinical  social  worker  may  provide 
covered  services  independent  of 
physician  referral  and  supervision, 
provided  the  clinical  social  worker 
meets  the  following  criteria: 

(;)  Is  licensed  or  certified  as  a  clinical 
social  worker  by  the  jurisdiction  where 
practicing;  or,  if  the  jurisdiction  does  not 
provide  for  licensure  or  certification  of 
clinical  social  workers,  is  certified  by  a 
national  professional  organization 
offering  certification  of  clinical  social 
workers;  and 

(2)  Has  at  least  a  masters  degree  in 
social  work  from  a  graduate  school  of 
social  work  accredited  by  the  Council 
on  Social  Work  Education;  and 

[3]  Has  had  a  minimum  of  two  years 
or  three  thousand  hours  of  post-master's 
degree  supervised  clinical  social  work 
practice  under  the  supervision  of  a 
master's  level  social  worker  in  an 
appropriate  clinical  setting,  as 
determined  by  the  Director, 
OCHAMPUS.  Or  a  designee. 

Note. — Patients'  organic  medical  problems 
must  receive  appropriate  concurrent 
management  by  a  physician. 

•  *  •  •  • 

(10  U.S.C.  1079.  1086:  5  U.S.C.  301) 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

February  24. 1984. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

Ice  Navigation  Season;  Northern 
Chesapeake  Bay  and  Tributaries; 
Termlrwtlon 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  termination  of  Ice 
Navigation  Season.        


summary:  The  Ice  Navigation  Season 
Regulated  Navigation  Area  (RNA)  on 
the  northern  portion  of  Chesapeake  Bay 
and  its  tributaries,  including  the 
Chesapeake  and  Delaware  Canal  is 
terminated  effective  22  February  1984. 
The  regulations  for  this  Regulated 
Navigation  Area,  found  in  33  CFR 
165.503.  published  in  the  Federal 
Register  May  19, 1983  (48  FR  22543), 
state  that  the  RNA  would  be  placed  in 
effect  and  terminated  at  the  direction  of 
the  Captain  of  the  Port.  Baltimore,  MD 
by  notice  in  the  Federal  Register.  The 
Regulated  Navigation  Area  was  placed 
in  effect  by  Federal  Register  Notice  of 
lanuary  5, 1984  (49  FR  583)  and  is  hereby 
terminated.  The  purpose  of  this 
Regulated  Navigation  Area  was  to 
enhance  the  safety  of  navigation  in  the 
affected  waters.  It  required  operators  of 
certain  vessels  to  be  aware,  during  their 
vessel's  transit  of  the  Regulated 
Navigation  Area,  of  currently  effective 
Ice  Navigation  Season  Captain  of  the 
Port  Orders  issued  by  the  Captain  of  the 
■Port,  Baltimore.  Maryland. 
DATE:  Effective  Termination  Date: 
February  22. 1984. 

FOB  FURTHER  INFORMATION  CONTACT: 
LCDR  L.  H.  GIBSON.  Port  Operations 
Officer,  USCG  MSO  Baltimore. 
Maryland  at  (301)  962-5105. 

|.  C.  Carlton. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Coast  Guard  Marine  Safety  Office.  U.S. 
Customhouse.  40  South  Gay  Street  Baltimore, 
Maryland  21202. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

42  CFR  Part  37 

Amendment  to  Specifications  for 
Medical  Examinations  of  Underground 
Coal  Miner* 

aocncy:  National  Institute  for 
Occupational  Safety  and  Health 
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(NIOSH).  Centers  for  Disease  Control 
PHS,  HHS. 
action:  Final  rule. 

summary:  This  rule  adopts  the  1980 
revision  of  the  International  Labor 
Office  (ILO)  system  for  classifying 
radiographs  (X-rays)  of  the 
pneumoconiases.  The  1980  system  has 
now  become  the  recognized 
international  standard  for  classifying 
this  type  of  disease.  Adoption  of  the 
revised  classification  system  enables  X- 
ray  readers  in  the  Department's  medical 
surveillance  program  for  undefground 
coal  miners  to  classify  miners*  chest  X- 
rays  more  accurately  in  accordance  with 
the  latest  standards. 
EFFECTIVE  DATE:  April  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Mitzie  Martin.  Chief,  Receiving 
Center  Section.  Examinations 
Processing  Branch,  Division  of 
Respiratory  Disease  Studies.  NIOSH. 
944  Chestnut  Ridge  Rd..  Morgantown, 
WV  26505.  Phone  (304)  291-4301  or  FTS 
923-4301. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  revisions  proposed 
in  a  Notice  of  Proposed  Rulemaking 
(NPRM)  pubHshed  in  the  Federal 
Register  on  January  12. 1983  (48  FR 
1321),  to  amend  Part  37  of  Title  42.  Code 
of  Federal  Regulations.  The  NPRM 
proposed  to  adopt  the  1980  revision  of 
the  ILO  system  for  classifying  X-rays  of 
the  pneumoconioses.  Interested  p)er8ons 
were  invited  to  comment  on  the 
proposed  amendment  Only  two 
comments  virre  received  and  are 
discussed  below. 

Discussion  of  Comments 

An  engineering  consultant  reqnested 
that  information  be  presented  on  the 
apparent  dHferences  m  the  disease 
prevalence  rales  obtained  from  each 
classification  system's  separate 
interpretations  of  coal  miners'  chest  X- 
rays.  A  direct  comparison  was  made  of 
film  interpretatioas  from  systems 
developed  by  the  ILO  in  1959  and  by  a 
Working  Committee  of  the  International 
Union  Against  Cancer  in  1968  and 
published  in  the  Journal  of  the  American 
Medical  Association,  June  26, 1972,  Vol. 
220,  No.  13.  The  removal  of  category  Z 
(suspect  pneumoconiosis)  resulted  in  the 
later  (1968)  system  having  a  significantly 
greater  proportion  of  positive  cases. 
Since  1968.  there  have  been  two 
revisions  (1971  and  1980).  With  these 
later  revisions,  the  profusion  scale  for 
paeumoconioaes  has  remained  intact, 
extending  even  to  the  subcategories  of 
the  pneumoconioses.  In  fact,  many  of 
the  same  examples  of  mid-category 
cases  have  been  carried  through  to  the 


1»80  revision.  Thus,  no  dramatic 
differences  which  could  be  attributed  to 
changes  in  classification  systems  exist. 
NIOSH  also  performed  two  reading 
trials.  The  first  trial  involved  films  from 
round  two  of  the  National  Coal  Study 
(1975-1975),  while  the  second  trial 
involved  fihns  from  a  surface  mine  study 
conducted  in  1972.  Both  trials  showed  no 
appreciable  difference  between 
classification  systems  in  the  profusion  of 
coal  workers'  pneumoconiosis  (CWT)  in 
the  samples  studied.  For  this  reason, 
rereading  all  films  on  file  would  be 
coatly  and  of  litiie  value.  Differences  in 
prevalence  of  CWP  between  rounds  of 
examinations  are  mostly  attributable  to 
two  factors:  Reader  variabifity  and  a 
true  difference  in  disease.  All  film  pairs, 
triads,  etc.,  involved  in  assessing  change 
in  disease  (progression)  over  a  specific 
timeframe  have  been  and  will  continue 
to  be  interpreted  using  the  1980 
classification  system. 

The  second  comment  was  from  a 
representative  of  a  radiology 
organization  suggesting  several 
technical  changes  in  the  language  of  the 
proposed  rule,  all  of  which  have  been 
incorporated  in  the  final  rule. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
amendment  %vill  not  significantly  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  does  not  require 
preparation  of  a  regulatory  fiexibiUty 
analysis  under  the  Regulatory  Flexibility 
Act.  Pub.  L.  98-354. 

The  Department  also  has  determined 
that  this  amendment  is  not  a  "majior 
rule"  under  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
result  in  significant  adverse  effects  in 
competition,  nor  otherwise  meet  the 
thresholde  established  in  the  Executive 
Order.  Therefore,  preparation  of  a 
regdatory  impact  analysis  is  not 
required. 

List  of  Subjects  in  42  CFR  Part  37 

Health  care.  Lung  diseases.  Medical 
research,  Mine  Safety  and  Health, 
Miners,  X-rays. 

Part  37  of  Title  42,  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below. 

Dated:  November  22. 1983. 
lame*  F.  Dickson, 

Acting  Assistant  Secretary  of  Health. 

Approved:  February  8, 1964. 
Margaret  M.  Heckler, 

Secretary 

PART  37-{AMENDED] 

42  CFR  Part  37  is  amended  as  follows: 


1.  the  authority  cita^on  for  Part  3f 
reads  as  follows: 

Authority:  Sec.  203.  83  StaL  763:  30  D.S.C 
843. 

2.  In  the  Table  of  Contents,  the  tUie  of 
S  37.51  is  revised  to  read  as  follows: 

Sec 


37.51     Proficiency  in  the  use  of  »y«twn«  for 
classifying  the  pneumoconioses. 

3.  In  5  37.2.  paragraph  (T)  is  revised  to 
read  as  follows: 

S37J    Definitions. 

*  «         •         •         * 

(f)  "ILO-U/C  Classification"  means 
the  classification  of  radiographs  of  the 
pneumoconioses  devised  in  1971  by  an 
international  committee  of  the 
International  Labor  Office  and 
described  in  "Medical  Radiography  and 
Photography,"  volume  48,  No.  3, 
December  1972.  "ILO  Classificabon" 
means  the  classification  of  radiographs 
of  the  pneumoconioses  revised  in  1980 
by  an  international  committee  of  the 
International  Labor  Office  and 
described  in  "Medical  Radiography  and 
Photography"  volume  57.  No.  1, 1981. 
and  in  ILO  publication  22  (revised  1980) 
from  the  ILO  Occupational  Safety  and 
Health  Series. 

*  •         •         «         • 

4.  In  §  37.3,  paragraph  fb)(3)  is  revised 
to  read  as  follows: 

§  37.3    Chest  roentgenograms  required  tor 
miners. 

•  •         *         *         • 

(b)  •   •   • 

(3)  A  third  chest  roentgenogram  2 
years  following  the  second  chest 
roentgenogram  if  the  miner  is  still 
engaged  in  underground  coal  mining  and 
if  the  second  roentgenogram  shows 
evidence  of  category  1.  category  Z 
category  3  simple  pneumoconioses,  or 
complicated  pneumoconioses  (ILO 
Classification). 

•  •         «         *         • 

5.  §  37.7,  paragraph  (a)  is  revised  to 
read  as  foUows: 


§  37.7    Transfer  of  stfected  miner  to  I 
dusty  area. 

(a)  Any  miner  who.  in  the  judgment  of 
the  Secretary  based  upon  the 
interpretation  of  one  or  more  of  the 
miner's  chest  roentgenograms,  shows 
category  1  (l/O.  l/l.  1/2),  category  2  (2/ 
1,  2/2,  2/3),  or  category  3  (3/2,  3/3.  3/4) 
simple  pneiunoconioses.  or  complicated 
pneumoconioses  (ILO  Classification) 
shall  be  afforded  the  option  of 
transferring  from  his  or  her  position  to 
another  position  in  an  area  of  the  mine 
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where  the  concentration  of  re8pi.''ble 
dust  in  the  mine  atmosphere  is  not  more 
than  1.0  mg/m '  of  air.  or  in  such  level  is 
not  attainable  in  the  mine,  to  a  position 
in  the  mine  where  the  concentration  of 
respirabie  dust  is  the  lowest  attainable 
below  2.0  mg/ra '  of  air. 
*         »         •         *         • 

6.  Section  37.50  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows. 

S  37.50    Interprvting  and  dasslfymg  ch««t 
rocntgsnograms. 

(a)  Chest  roentgenograms  shall  be 
interpreted  and  classified  in  accordance 
with  the  ILO  Classification  system  and 
recorded  on  a  Roentgenographic 
Interpretation  Form  (Form  CDC/NIOSH 
(M)2.8). 

(b)  Roentgenograms  shall  be 
interpreted  and  classified  only  by  a 
physician  who  regularly  reads  chest 
roentgenograms  and  who  has 
demonstrated  proficiency  in  classifying 
the  pneumoconioses  in  accordance  with 
S  37.51. 

(c)  All  interpreters,  whenever 
interpreting  chest  roentgenograms  made 
under  the  Act,  shall  have  immediately 
available  for  reference  a  complete  set  of 
the  ILO  International  Classification  of 
Radiographs  for  Pneumoconioses,  1980. 

Note. —  This  set  is  available  from  the 
International  Labor  Office.  1750  New  York 
Avenue,  NW..  Washington,  DC.  20006 
(PhoDfl:  202/376-2315). 

•  •  *  •  * 

7.  Section  37.51  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  of  paragraph  (a)(2), 
paragraphs  {a)(2)(ii),  and  (b)(2)  to  read 
as  follows: 

S  37.51    Proflctency  In  the  um  o1  systems 
(or  classifying  th«  pneumoconioses. 

(a)  •  •  • 

(2)  Physicians  who  desire  to  be  "A" 
readers  must  demonstrate  their 
proficiency  in  classifying  the 
pneumoconioses  by  either 
•         •         •         •         • 

(ii)  Satisfactory  completion,  since  June 
11. 1970,  of  a  course  approved  by 
ALOSH  on  the  ILO  or  ILO-U/C 
Classification  systems  or  the  UICC/ 
Cincinnati  classification  system.  As 
used  in  this  subparagraph.  ""UICC/ 
Cincinnati  classification"  means  the 
classification  of  the  pneumoconioses 
devised  in  1968  by  a  Working 
Committee  of  the  International  Union 
Against  Cancer. 

(h)  •  *  • 

(2)  Proficiency  in  evaluating  chest 
roentgenograms  for  roentgenographic 
quality  and  in  the  use  of  the  ILO 
Classification  for  interpreting  chest 
roentgenograms  for  pneumoconiosis  and 


other  diseases  shall  be  demonstrated  by 
those  physicians  who  desire  to  be  "B" 
readers  by  taking  and  passing  a 
specially  designed  proficiency 
examination  given  on  behalf  of  or  by 
ALOSH  at  a  time  and  place  specified  by 
ALOSH.  Each  physician  must  bring  a 
complete  set  of  the  ILO  standard 
reference  radiographs  when  taking  the 
examination.  Physicians  who  qualify 
under  this  provision  need  not  be 
qualified  under  paragraph  (a)  of  this 

section. 

•  •         •         •         • 

8.  In  §  37.52,  paragraph  (b)  is  revised 
to  read  as  follows: 

{  37.52    Method  of  obtaining  deflnittve 
Interpretations. 

•  «         •         •         • 

(b)  Two  interpreters  shall  be 
considered  to  be  in  agreement  when 
they  both  find  either  stage  A,  B,  or  C 
complicated  pneumoconiosis,  or  their 
findings  with  regard  to  simple 
pneumoconiosis  are  both  in  the  same 
major  category,  or  are  within  one  minor 
category  (ILO  Classification  12-point 
scale)  of  each  other.  The  higher  of  the 
two  interpretations  shall  be  reported. 

(FR  Doa  M  i**b  Filed  l-3»-M:  »:«  <ml 
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DEPARTMENT  OF  THE  irfTERIOR 
Offic«  of  the  Secretary 
43  CFR  Part  4 

Hearings  and  Appeals  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 

ACnoic  Final  rule. 

summary:  This  final  rulemaking 
implements  Secretarial  Order  No.  3092. 
dated  April  26, 1983,  which  abolished 
the  Board  of  Surface  Mining  and 
Reclamation  Appeals  and  transferred  its 
functions  to  the  Board  of  Land  Appeals. 
Secretarial  Order  No.  3092  was 
published  on  May  18, 1983,  at  48  FR 
22370.  This  rulemaking  also  notifies  the 
public  of  organizational  changes  in  the 
Office  of  the  Solicitor,  Division  of 
Surface  Mining,  and  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  pertinent  to  service  and 
notice  requirements  in  administrative 
hearings  and  appeals  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

EFFECTIVE  DATE:  March  1,  1984. 
ADDRESS:  Inquiries  or  suggestions  may 
be  sent  to:  Director,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of  the 


Interior,  4015  Wilson  Boulevard. 

Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  F  Jahns.  703-235-3750. 

SUPPlfMENTARY  INFORMATION:  This 
final  rulemaking  implements  internal 
organizational  changes  only  and  does 
not  effect  any  substantive  changes  in 
the  opportunities  for  administrative 
review  provided  under  SMCRA. 
Because  of  the  limited,  procedural 
purpose  of  the  rulemaking,  the 
Department  did  not  propose  the 
rulemaking  for  public  comment,  and  the 
rule  shall  be  effective  on  the  date  of  its 
publication  (see  U.S.C.  553). 

The  author  of  this  rulemaking  ia 
Alfred  F.  Jahns,  Office  of  Hearings  and 
Appeals.  Classification 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not 
"major"  for  the  purposes  of  E.O.  12291 
and  certifies  that  the  rulemaking  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  etseq).  Paperwork 
Reduction 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  el seq).  Environmental  Impact 
Statement 

This  rulemaking  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment;  therefore,  no  detailed 
statement  is  required  under  section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  (42  U.S.C.  4332(2)(c)), 

List  of  Subjects  in  43  CFR  Fart  4 

Adnuhistrative  practice  and 
procedures.  Surface  mining. 

Under  the  authority  of  section  525  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1275, 
and  section  301  of  the  Administrative 
Procedure  Act,  5  U  S.C.  301,  the 
provisions  of  43  CFR  Part  4,  Subparts  A 
and  L,  are  amended  as  set  forth  below 

Dated:  Febniary  14, 1984. 
}.  J.  Simmons  DI, 
Under  Secretary. 

PART  4— (AMENDED! 

Subpart  A— General;  Office  of 
Hearings  and  Appeals 

1.  In  S  4.1.  paragraph  (b)(3)  is  revised 
paragraph  (b)(4)  is  removed  and 
paragraph  {b)(5)  is  redesignated  as  (b)(4) 
to  read  as  follows: 
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9  4.1    Scope  of  Mithortty; 
regulations. 


(b)  *  •  * 

(3)  Board  of  Land  Appeals.  The  Board 
decides  finally  for  the  Department 
appeals  to  the  head  of  the  Department 
from  decisions  rendered  by 
Departmental  ofTicials  relating  to:  (i)  The 
use  and  disposition  of  public  lands  and 
their  resources,  including  land  selections 
arising  under  the  Alaska  Native  Claims 
Settlemei  t  Act,  as  amended:  (ii)  the  use 
and  disposition  of  mineral  resources  in 
certain  acquired  lands  of  the  United 
States  and  in  the  submerged  lands  of  the 
Outer  Continental  Shelf;  and  (lii)  the 
conduct  of  surface  coal  mining  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Special  procedures  for 
hearings,  appeals  and  contests  in  public 
land  cases  are  contained  in  Subpart  E  of 
this  part:  special  procedures  for  hearings 
and  appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  are 
contained  in  Subpart  L  of  this  part. 


Subpart  L— Special  Rules  Applicable  to 
Surface  Coal  Mining  Hearings  and 
Appeals 

2.  In  S  4.1100,  paragraph  (c)  is  revised 
to  read  as  follows: 

$4.1100    Definitions. 

•  ft         *         •         * 

(c)  "Board"  means  the  Board  of  Land 
Appeals  in  the  Office  of  Hearings  and 
Appeals. 

*  •        *        ft        « 

3.  In  §  4.1107,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  4.1 107    Filing  of  documents. 

ft         ft         ft         ft         ft 

(c)  Any  notice  of  appeal,  petition  for 
review  or  other  documents  in  a 
proceeding  to  be  conducted  or  being 
conducted  by  the  Board  shall  be  filed, 
by  hand  or  by  mail,  with  the  Board  of 
Land  Appeals,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  Va,  22203. 
ft         *         *         *         * 

4.  In  S  4.1109,  paragraph  (a)  is  revised 
to  read  as  follows: 

§4.1109    Swviee. 

(a)  Any  party  initiating  a  proceeding 
in  OHA  under  the  Act  shall  serve  copies 
of  the  initiating  documents  on  the  Field 
or  Regional  Solicitor,  Division  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
representing  OSM  in  the  state  in  which 
the  minesite  is  located  and  on  any  other 
statutory  parties  under  {  4.1105.  The 
addresses  and  telephone  numbers  of  the 
field  and  regional  solicitors  follow. 


For  cases  arising  in  Connecticut.  Delaware. 
Illinois.  Indiana.  Maine.  Maryland. 
Massachusetts.  Michigan.  New  Hampshire. 
New  Jersey,  New  York.  Ohio.  Pemuylvania, 
Rhode  Island.  Vermont,  and  West  Virginia: 
Office  of  the  Field  Solicitor.  U.S.  Department 
of  the  Interior,  1000  Liberty.  Avenue. 
PitUburgh,  Pennsylvania  15222.  412-644-4455. 

For  cases  arising  in  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee,  and 
Virginia:  Office  of  the  Field  Solicitor,  U.S. 
Department  of  the  Interior.  P.O.  Box  15006. 
ICnoxville,  Tennessee  37901.  615-673-4218. 

For  cases  arising  in  Arkansas,  Iowa, 
Kansas,  Louisiana.  Missouri,  Nebraska. 
Oklahoma,  and  Texas:  Office  of  the  Regional 
Solicitor,  U.S.  Department  of  the  Interior.  P.O. 
Box  3156,  Tulsa,  Oklahoma  74101.  918-581- 
7502. 

For  cases  arising  in  Alaska,  Hawaii.  Idaho. 
Oregon,  Montana,  Minnesota,  North  Dakota. 
South  Dakota.  Washington.  Wisconsin,  and 
Wyoming:  Office  of  the  Regional  Sohcitor, 
U.S.  Department  of  the  Interior.  Denver 
Federal  Center,  P.O.  Box  25007,  Denver, 
Colorado  80225,  303-234-6781. 

For  cases  arising  in  Arizona.  Califogiia, 
Colorado.  Nevada.  New  Mexico,  and  Utah: 
Office  of  the  Field  Solicitor,  U.S.  Department 
of  the  Interior.  P.O.  Box  1042,  Santa  Fe.  New 
Mexico  87504,  505-988-6200. 

•  •  •  •  • 

5.  In  §  4.1266,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9  4.1266    Determination  on  application 
concerning  an  order  of  cessation  Issued 
pursuant  to  section  521(aH2)  or  section 
521(aK3)oftheAct 

*  •  *  •  * 

(b)*  *  * 

(2)  The  appUcation  shall  include  an 
affidavit  stating  that  telephone  notice 
has  been  given  to  the  field  office  of  OSM 
serving  the  state  in  which  the  minesite 
subject  to  the  order  is  located.  The 
telephone  notice  shall  identify  the  mine, 
the  mine  operator,  the  date  and  number 
of  the  order  from  which  relief  is 
requested,  the  name  of  the  OSM 
inspector  involved,  and  the  name  and 
telephone  number  of  the  applicant. 
OSM's  field  offices  and  their  telephone 
numbers  follow. 

Alabama  Field  Office  (also  serving  Georgia): 

205-254-0913. 
Illinois  Field  Office;  217-492-4486. 
Indiana  Field  Office:  317-289-2600. 
Kentucky  Field  Office:  606-233-7327. 
Missouri  Field  Office  (also  serving  Iowa, 

Kansas  and  Nebraska):  816-374-5527. 
New  Mexico  Field  Office:  505-766-1486. 
Ohio  Field  Office  (also  serving  Michigan): 

614-866-0578. 
Oklahoma  Field  Office  (also  serving 

Arkansas,  Louisiana  and  Texas):  918-581- 

7927. 
Pennsylvania  Field  Office  (also  serving 

Massachusetts  and  Rhode  Island):  717-782- 

4036. 
Tennessee  Field  Office:  615-673-4504. 
Virginia  Field  Office:  703-523-4303. 
West  Virginia  Field  Office:  304-347-7158. 


Wyoming  Field  Office  (also  serving  Alaska. 
Idaho,  Montana.  North  Dakota.  Oregon, 
South  Dakota  and  Washington):  307-261- 
5824. 


6.  In  S  4.1282.  paragraph  (a]  is  revised 
to  read  as  follows: 

S  4.1282    Appeals;  Itow  taken. 

(a)  A  person  appealing  under  this 
section  shall  file  a  written  notice  of 
appeal  with  the  office  of  the  OSM 
official  whose  decision  is  being 
appealed  and  at  the  same  time  shall 
send  a  copy  of  the  notice  to  the  Board  of 
Land  Appeals,  4015  Wilson  Boulevard, 
ArUngton.  Va.  22203. 
•         ft         ft         ft         « 
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Bureau  of  Land  Managefnent 

43  CFR  Public  Land  Order  6523 

[F-«139e) 

Alaska;  Public  l^nd  Order  No.  6477; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  the 
errors  in  acreage,  land  descriptions,  and 
the  last  paragraph  in  Public  Land  Order 
No.  6477  of  September  29, 1983. 

EFFECTIVE  DATE:  March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  jane  Clawson,  Alaska  State 
Office.  907-271-3240. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  land  description  in  Pubhc  Land 
Order  No.  6477  of  September  29. 1983,  in 
FR  Doc.  83-27140,  published  on  pages 
45395  through  45401  in  the  issue  of 
Wednesday,  October  5, 1983,  it  is 
corrected  as  following: 

In  summary,  on  page  45395.  second 
column,  last  paragraph.  3rd  line,  which 
reads  "mining  approximately  5,697,148 
acres  of  is  corrected  to  read  "mining 
approximately  5,696,506  acres  of;  the 
5th  line  which  reads  "unsurveyed  lands. 
About  4,421,340  acres"  is  corrected  to 
read  "unsurveyed  lands.  About  4,420,700 
acres." 

In  the  summary,  on  page  45395,  third 
column,  the  Ist  line,  which  reads 
"2,560,997  acres  will  be  opened  to 
permit"  is  corrected  to  read  "2,560,357 
acres  vdll  be  opened  to  permit." 
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In  the  legal  descriptioiu  on  page 
45398,  third  column  under  T.  6  S..  R-  20 
W.,  the  2nd  line,  which  reads  "22  to  27, 
inclusive;  and  sees.  34.  35,  and  36"  is 
corrected  to  read  "23  to  27,  inclusive; 
and  sees.  34.  35,  and  36." 

Under  T.  7  S.,  R.  21  W..  the  Ist  line, 
which  reads  "Sees  12  to  20,  inclusive; 
sees.  17  and  18;"  is  corrected  to  read 
"Sees.  12. 13, 14. 17,  and  18;". 

On  page  45399,  second  column,  under 
T.  4..  R.  28  W.,  the  9th  line,  which  reads 
"approximately  950,374  acres."  is 
corrected  to  read  "approximately 
949,734  acres." 

At  the  end  of  the  legal  description  on 
page  45400,  first  column,  the  line  reading 
"aggregate  approximately  5,697.148 
acres"  is  corrected  to  read  "aggregate 
approximately  5,696,508  acres." 

On  page  45400.  second  column,  4th 
paragraph,  5th  line,  which  reads  "N.,  R. 
13  W..  Kateel  River  Meridian. '  is 
corrected  to  read  "N..  R.  13  E.,  Kateel 
River  Meridian." 

On  page  45401,  first  column,  3rd 
paragraph,  the  2nd  line,  which  reads 
"paragraph  2  should  be  addressed  to 
the"  is  corrected  to  read  "paragraphs  2 
and  4  should  be  addressed  to  the." 
Gamy  E.  Camith«rs, 
Assistant  Secretary  of  the  Interior. 
February  22, 1984. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  162 
[CGO  83-050] 

Independent  Lat)oratory 

agency:  Coast  Guard.  DOT. 
ACTKMt  Final  rule. 

summary:  The  Coast  Guard  is  revising 
its  specifications  for  portable  fire 
extinguishers  by  adding  two  additional 
laboratories  to  the  list  of  independent 
laboratories.  The  present  list  has  only 
one  laboratory  that  is  Hsted  as  an 
independent  laboratory  to  perform  or 
supervise  approval  or  production 
inspection  or  tests  of  portable  fire 
extinguishers.  The  inclusion  of  the  two 
additional  laboratories  will  provide 
manufacturers  a  wider  choice  for  the 
selection  of  an  independent  laboratory 
for  the  testing,  listing,  and  labeling  of 
their  portable  fire  extinguishers. 
EFFECTIVE  DATE:  March  1, 1984. 

FOn  FXmTHER  IMFORMATION  CONTACT! 

Mr.  Klaus  Wahle,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/24),  Room 
2412,  Coast  Guard  Headquarters  2100 


Second  St..  SW..  Washington.  DC. 
20593.  (202)  428-1444.  Normal  office 
hours  are  between  7  a.m.  and  5  p.m. 
Monday  through  Friday,  except 
hoUdays. 

SUPPtEMEffTARY  INFOflMATION: 
Subchapters  C.D.RL  I-A.  O  and  T  of 
Title  46  of  the  Code  of  Federal 
Regulations,  require  the  carriage  of 
Coast  Guard  approved  fire  extinguishers 
aboard  commercial  vessels  and  pleasure 
craft.  The  specifications  for  portable  fire 
extinguishers.  46  CFR  Subpart  162.028. 
require  Usting  and  labeling  by  a  Coast 
Guard  accepted  laboratory. 

The  only  laboratory  currently  listed  is 
Underwriters  Laboratories,  bic.  (UL).  UL 
is  accepted  for  testing,  listing,  and 
labeling  dry,  chemical,  halon.  CO  %, 
water,  and  foam  type  portable  fire 
extinguishers.  This  document  adds 
Underwriters'  Laboratories  of  Canada  to 
the  list.  Factory  Mutual  Research  Corp. 
has  been  accepted  for  testing,  listing, 
and  labeling  halon  type  portable  fire 
extinguishers.  In  addition,  S  162.028-5  is 
changed  so  that  the  text  no  longer 
conflicts  with  the  standards  for  Usting 
as  an  independent  laboratory  that  is 
contained  in  Part  159. 

Since  this  rule  creates  no  obligation 
on  anyone  and  is  only  informational  or 
editorial,  notice  and  public  procedure 
thereon  is  unnecessary,  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  Federal  Register. 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  document  are:  Mr.  Klaus 
Wahle,  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Mr.  S.  M. 
Colby,  Project  Counsel,  Office  of  Chief 
Counsel. 

Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979). 

The  economic  impact  of  this  final  rule 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  The 
change  to  46  CFR  Part  162  contained  in 
this  final  rule  only  provides  information 
for  the  public  by  listing  additional 
independent  laboratories  that  the  Coast 
Guard  accepts  under  the  standards 
contained  in  §  159.010-7  or  is  editorial 
changes  to  out-of-date  text.  No 
obligation  or  burden  is  placed  on  any 
person,  and  the  amended  rule  provides 
manufacturers  of  portable  fire 
extinguishers  a  choice  of  independent 
laboratories  to  perform  and  supervise 
approval  or  production  inspections  or 
tests  for  portable  fire  extinguishers. 


Regulatory  Flexibility  Act  Caitificatioa 

The  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  no  obligation  is 
created. 

OMB  Control  Numbers 

This  final  rule  contains  no  new 
requirements  in  the  apphcation 
procedure  for  independent  laboratories. 
This  procedure  has  been  approved  by 
OMB  and  assigned  control  number 
2115-0122. 

List  of  Subjects  46  CFR  Part  162 

Marine  safety,  Oil  poHulion- 

In  consideration  of  the  foregoing.  Part 
162  of  Chapter  I.  Title  46.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

SliSCHAPTER  0— CQUIPMEFfT. 
CONSTRlXmOM  AND  MATERIALS 
SPECIFICATIONS  AND  APPROVAL 

PART  162— ENGINEERING 

1.  By  revising  the  authority  citation  to 
Part  162  to  read  as  follows: 

Authority:  46  U.S.C.  330e{a):  49  CFR  1.4a(b). 

2.  By  revising  S  162.Q28-5  to  read  as 
follows: 

$  162.02&-5    Independent  laboratoiiea: 
Ustlno. 

The  following  have  met  the  standards 
under  S  159.101-7  for  Usting  as  an 
Independent  laboratory  to  perform  or 
supervise  approval  or  productions 
inspections  or  tests  of  portable  fire 
extinguishers: 

(a)  For  dry  chemical.  COi,  wafer  and 
foam  type  portable  fire  extinguishers: 

(1)  Underwriters  Laboratories,  Inc„ 
mailing  address:  P.O.  Box  247, 
Northbrook.  Illinois  60062. 

(2)  Underv^mters'  Laboratories  of 
Canada,  mailing  address:  7  Grouse  Rd. 
Scarborough,  Ontario,  MIR  3A9, 
Canada. 

(b)  For  halon  type  fire  extinguishers: 

(1)  Underwriters  Laboratories,  Inc., 
mailing  address;  P.O.  Box  247, 
Northbrook.  Illinois  60062. 

(2)  Underwriters'  Laboratories  of 
Canada,  mailing  address:  7  Grouse  Rd. 
Scarborough.  Ontario.  MIR  3A9. 
Canada. 

(3)  Factory  Mutual  Research 
Corporation,  mailing  address;  1151 
Boston-Providence  Turnpike.  P.O.  Box 
688,  Norwood,  MA  02062. 


Dated:  February  24. 1984. 
Clyde  T.  Lusk.  |r.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
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Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

[Amdts.  192-47  and  195-30;  Docket  PS-581 

Transportation  of  Natural  and  Other 
Gas  and  Hazardous  Liquids  by 
Pipeline;  Temperature  Limits  on  Steel 
Pipe  That  Has  Been  Cold  Expanded  To 
Meet  the  Specified  Minimum  Yield 
Strength 

AGENCY:  Materials  Transportation 
Bureau  (MTB)  Research  and  Special 
Programs  Administration, 
Transportation. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  increase 
the  temperature  limit  to  which  steel  pipe 
that  has  been  cold  expanded  to  meet  the 
specified  minimum  yield  strength 
(SMYS)  may  be  heated  without  a 
reduction  in  design  pressure.  The  limit 
now  is  600°  F  and  temperatures  above 
800*  F  are  needed  to  remove  defects 
called  "hard  spots."  Research  shows 
that  a  temperature  of  900*  F  can  be 
withstood  for  up  to  1  hour  without 
reducing  the  yield  strength  of  the  pipe 
and  that  the  limit  can  be  safely 
mcreased  to  permit  the  removal  of  hard 
spots  and  to  eliminate  a  potential  cause 
of  hydrogen  stress  cracking  (HSC). 
EFFECTIVE  DATE:  April  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  A.  Gloe,  202-^26-2082, 
regarding  the  content  of  these 
amendments,  or  the  Dockets  Branch, 
202-426-3148,  regarding  copies  of  the 
amendments  or  other  information  in  the 
docket. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  final  rule  is  based  on  a  petition 
by  the  American  Society  of  Mechanical 
Engineers  (ASME)  Gas  Piping  Standards 
Committee  citing  research  work 
performed  by  the  Battelle  Memorial 
Institute  of  Columbus,  Ohio,  review  by 
the  MTB.  and  subsequent  incorporation 
of  the  recommended  changes  into  the 
"Gas  Transmission  and  Distribution 
Piping  Systems,"  ANSI/ASME  B31.8 
Code.  The  Battelle  report  entitled  "The 
Effect  of  Tempering  on  the  Mechanical 
Properties  of  Cold  Expanded  Line-Pipe 
Steels,"  shows  that  hard  spots 


(undesirable  hardened  areas  on  the 
surface  of  the  pipe)  can  be  removed  by 
heating  to  temperatures  between  800 
and  900*  F.  Mechanical  properties  are 
not  affected  if  the  time  of  heating  is 
limited  to  1  hour  or  less.  The  effect 
achieved  is  to  reduce  the  hardness  of 
the  hard  spot  and  to  eliminate  a 
potential  cause  of  HSC  that  could  result 
in  eventual  failure  of  the  pipeline. 

Sections  192.105  and  195.106  presently 
require  that  if  steel  pipe  that  is  cold 
worked  to  meet  the  SMYS  is  heated, 
other  than  by  welding,  to  600*  F  or  more, 
the  design  pressure  must  be  limited  to  75 
percent  of  that  normally  calculated.  This 
requirement  imposes  a  penalty  in  terms 
of  operating  pressure  that  is 
unacceptable  for  most  pipelines,  and  in 
effect,  prohibits  the  heating  of  steel  pipe 
that  has  been  cold  worked,  as 
described,  to  a  temperature  higher  than 
600*  F. 

The  Battelle  report  discusses  the 
origin  of  the  heating  limitation  as  having 
been  in  the  ANSI  B31.8  Code  since  it 
was  issued  in  the  mid-1950's  and 
describes  selection  of  the  600  degree 
hmit  as  follows: 

At  that  time,  the  temperature  of  600  F  was 
selected  by  committee  discussion  and 
judgement;  the  decision  was  not  based  on 
performance  or  operating  data.  The  original 
thought  was  that,  if  the  pipe  were  heated 
above  600  F.  the  increase  in  yield  strength  of 
the  steel  caused  by  cold  work  (cold 
expansion)  during  the  manufacture  of  the 
pipe  would  b>e  lost  because  of  stress  relief 

In  developing  the  rule  based  on  the 
Battelle  testing,  MTB  uses  the  term  "cold 
expansion"  rather  than  "cold  work" 
both  for  consistency  with  the  testing 
actually  performed  and  to  clarify 
applicability. 

Notice  of  Proposed  Rulemaking 

An  NPRM  published  on  September  13, 
1979  (44  FR  53185),  proposed  to  increase 
the  temperature  limitation  in  §§  192.105 
and  195.106  from  600*  F  to  900*  F.  with 
the  added  provision  that  heating 
between  600  and  900  degrees  may  not 
exceed  1  hour.  The  NPRM  provided  the 
background  for  the  proposal  in  terms  of 
effects  on  gas  pipelines  because  the 
ASME  petition  addressed  only  Part  192. 
Also  according  to  data  available  to 
MTB,  pipeline  failure  due  to  hard  spots 
and  subsequent  HSC  have  only  occurred 
in  gas  pipeline  systems.  The  NPRM  used 
the  ASME  petition  as  a  basis  for  also 
amending  Part  195  because  of  the 
similarity  of  both  rules,  although  the 
problem  of  HSC  is  not  knowm  to  have 
occurred  in  hazardous  liquid  pipelines. 

The  NPRM  also  proposed  that  an 
exception  from  the  temperature 
limitation  be  added  for  stress  relieving 
as  a  part  of  welding,  and  that  operators 


have  and  follow  written  procedures  for 
thermally  removing  hard  spots  within 
the  revised  time  and  temperatiu^  limits. 
The  proposed  new  sections  requiring 
written  procedures  have  been  deleted  in 
this  final  rule  for  the  reason  that  the 
industry  has  adopted  the  basic  proposaL 
and  MTB  believes  that  operators  will 
develop  corresponding  written 
procedures  without  the  need  for  Federal 
regulation.  Because  the  Battelle  study 
did  not  include  testing  of  X-70  grade 
cold  expanded  steel  line  pipe  (pipe 
having  a  minimum  yield  strength  of 
70.000  psi),  MTB  requested  that 
commenters  provide  any  data  that  may 
be  available  to  aid  in  determining 
whether  X-70  grades  should  be 
excluded  from  the  more  relaxed  rule. 
Responses  are  discussed  in  the 
following  Discussion  of  Comments. 

Discussion  of  Comments 

Comments  were  received  from  the 
API,  the  American  Gas  Association 
(AGA),  the  Interstate  Natural  Gas 
Association  of  America  (INGAA). 
ASME  Gas  Piping  Standards  Committee, 
the  New  England  Gas  Association, 
seven  oil  and  gas  pipeline  operators, 
and  one  commenter  from  the  nuclear 
industry.  With  the  exception  of  the 
comment  from  UNC  Naval  Products,  a 
division  of  the  United  Nuclear 
Corporation,  all  commenters  concurred 
with  the  proposed  rule. 

General 

Comments  in  response  to  the  NPRM 
were  generally  of  the  following  nature: 

It  is  recognized  in  the  industry  and 
elsewhere  that  the  removal  of  hard  spots  is 
most  beneficial.  As  such.  INGAA  concurs 
with  MTB's  proposed  limit  of  900  F  to  permil 
the  removal  of  these  hard  spots  *  *  *. 

Other  commenters  stressed  the 
recognition  that  regulations  can  be 
relaxed,  and  in  so  doing  increase 
pipeline  safety  overall,  such  as  this 
comment  by  the  AGA: 

We  encourage  any  actions  which  will 
provide  in  a  reasonable  manner  a  potential 
for  increased  pipeline  safety.  Certainly  the 
reduced  potential  for  hydrogen-stress 
cracking  presented  by  this  rulemaking  would 
enhance  pipeline  safety,  and  [heating]  is  the 
only  practicable  method  for  removing  this 
potential  resulting  from  hard  spots. 

The  one  negative  commenter  made 
four  observations: 

(1)  Thermal  methods  for  the  removal 
of  hard  spots  would  not  be  necessary  if 
additional  controls  were  imposed  during 
manufactiu^; 

(2)  Hard  spots  may  be  caused  by  aUoy 
segregation  rather  than  localized 
quenching  alone; 
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(3)  Hard  spots  may  occur  on  pipe  that 
IS  not  cold  expanded  as  well,  and 

(4)  If  hard  spots  are  due  to  austenite 
transformation  as  a  result  of  cold  work, 
then  the  noncold  expanded  pipe  will 
slowly  transform  during  service. 

MTB  beUeves  that  the  fact  that  hard 
spots  and  HSC  have  occurred  in  gas 
transmission  tines  supports  the  need  for 
a  thermal  method  of  removal,  and  that 
further  discussion  of  the  nature  of  hard 
spot  formation  and  possible  prevention 
in  manufacture  is  beyond  the  scope  of 
this  rulemaking.  However,  MTB  is 
ciurently  taking  action  through  the 
appropriate  industry  committee  to 
assure  that  additional  controls  in  pipe 
manufacture  will  be  utilized.  Although 
hard  spots  may  also  occur  on  noncold 
expanded  pipe,  there  is  no  temperature 
limitation  in  the  regulations  to  prevent 
their  removal  by  thermal  treatment. 

UNC  Naval  Products  also  argued  that 
the  heating  limit  for  1  hour  should  not  be 
as  high  as  900'  F  for  reasons  of  possible 
embrittlement,  and  that  an  exception  for 
stress  relieving  as  a  part  of  welding 
should  not  be  made.  As  explained  in  the 
NPRM.  MTB  recommended  the  900*  F 
temperature  limit  after  review  of  the 
Battelle  test  data,  and  had  considered 
that  the  range  of  100  degrees  (from  800 
to  900*  F]  was  necessary  as  a  practical 
working  tolerance  for  thermal  removal 
of  hard  spots  in  the  field.  Subsequent  to 
issuance  of  the  NPRM,  both  Battelle  and 
the  ASME  agreed  with  the  900'  F  Umit 
and  withdrew  their  previous 
recommendation  of  825*  F  as  a 
temperature  limitation.  In  their  letter 
comment  on  the  NTRM,  the  ASME 
concurred  with  MTB  by  stating: 

"We  feel  that  the  change  made  to  the 

onginal  petition primarily 

raising  the  temperature  from  825  degrees  F  to 
900  degrees  F  is  ui  order  and  approprrate.  We 
also  discBSted  this  with  the  original  Battelle 
researchei*  and  they  concur. " 

MTB  does  not  take  issue  with  the 
United  Nuclear  commenter's  view  as  it 
may  be  applicable  to  certain  grades  of 
alloy  steel  and  makes  no  general 
recommendation  to  heat  alloy  steels 
after  quenching  in  the  range  of  800  to 
900*  F.  Certain  alloy  grades  whose 
properties  are  attained  by  quenching 
and  tempering  are  known  to  be 
susceptible  to  a  precipitation  type 
embrittlement  (temper  embrittlement) 
when  heated  in  this  range  after 
quenching  or  being  slow  cooled  through 
the  range.  This  rulemaking  is  limited  to 
consideration  of  more  ductile  line  pipe 
steels  whose  properties  may  be 
enhanced  by  cold  work  during  cold 
expansion,  but  that  are  basically  low 
carbon,  carbon-manganese,  or 


microalloyed  grades  that  are  not 
susceptible  to  temper  embrittlement. 
The  NPRM  made  an  exception  for 
stress  relief  of  welds  because 
5192.239(g)  specifies  a  minimum  stress 
relief  temperature  of  1,100'  F.  More 
importantly.  5192.239(b)  requires  that 
welds  be  thermally  stress  relieved  under 
certain  conditions.  Stress  relieving  is 
normally  only  required  on  welds  that 
join  thick  wall  fittings  with  relatively 
thinner  wall  pipe,  where  the  fitting 
absorbs  the  heat  of  welding  more 
quickly  than  the  pipe,  cooling  the  weld 
too  rapidly,  and  resulting  in  possible 
embrittlement  of  the  weld.  The  same 
effect  occurs  m  the  stress  relieving 
cycle.  Although  the  weld  may  be  heated 
to  1,100  degrees,  the  thinner  wall  pipe 
dissipates  the  heat  and  the  heating 
effect  on  the  pipe  is  insufficient  to  cause 
a  reduction  in  yield  strength.  This,  plus 
the  fact  that  the  typical  joint  that  may 
be  stress  relieved  offers  additional  hoop 
strength  by  the  nature  of  its  design 
mitigates  any  possible  problem  in 
weakening  of  the  pipe  end  adjacent  to 
the  weld.  Section  192.239(a)  specifies 
that  stress  relieving  must  be  carried  out 
as  prescribed  by  Section  VIII  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
(1977  edition),  and  Section  VIII  requires 
testing  of  the  effect  of  stress  relieving  as 
a  part  of  welding  procedure 
qualification.  With  these  provisions,  and 
acknowledging  that  stress  relieving 
would  be  performed  only  on  rare 
occasions  where  there  is  no  other 
remedy,  MTB  believes  that  the 
exception  for  stress  relief  is  appropriate. 

Request  for  Data  on  X-70  Pipe  Grade 
Steels 

While  recognizing  that  there  are 
variables  in  the  manufacture  of  X-70 
line  pipe  that  are  not  comparable  with 
earlier,  lower  strength  pipe  grades,  MTB 
chose  to  include  X-70  as  well  as  other 
grades  in  this  rulemaking.  However, 
MTB  requested  data  to  aid  in 
determinmg  whether  X-70  pipe  steels 
were  properly  included  or  should  be 
specifically  exchided  from  the  proposed 
heating  limilatjon.  No  actual  data  was 
received  to  indicate  that  allowing  the 
heating  of  cold  expanded  X-70  pipe  to 
900*  F  for  1  hour  would  have  any 
adverse  effect.  The  Tennessee  Gas 
Pipeline  Company  and  the  ASME 
commented  that  the  requested 
information  is  unnecessary  because  Ihe 
cold  expansion  of  X-70  pipe  is  not  done 
for  the  enhancement  of  yield  strength. 
but  rather  for  the  purpose  of  attaining 
roundness,  straightness.  and 
dimensional  tolerance  control  as 
required  by  the  pipe  specifications. 
Tennessee  also  asserted  that  this  was 
true  for  a  large  percentage  of  X-60  and 


X-65  pipe  and  submitted  data  on  X-60 
pipe  to  support  its  position.  If  the  data  is 
representative  of  X-70  pipe,  the 
Tennessee  Gas  Pipeline  Company  and 
ASME  comments  support  a  conclusion 
that  the  heating  limitation  of  55192.105 
and  195.106  would  not  apply  and  an 
exclusion  is  not  necessary  for  X-70  pipe. 

Conversely,  the  one  negative 
commenter,  UNC  Naval  Products, 
recommended  against  including  X-70 
line  pipe  steels  having  somewhat  higher 
alloy  contents  without  specific  study. 
The  commenter  did  not  further  explain 
what  might  be  gained  by  specific  study 
and  offered  no  data  to  indicate  that  a 
safety  hazard  might  be  encountered  if 
X-70  line  pipe  steels  were  not  excluded 
from  the  final  rule. 

The  purpose  of  the  temperature 
limitation  of  55192105  and  192.106  is  to 
assure  a  factor  of  safety  relative  to  the 
possible  reduction  in  yield  strength  by 
heating  and  applies  only  to  steel  line 
pipe  that  has  been  cold  expanded  to 
meet  the  SMYS.  If  the  mechanics  of 
attaining  the  finished  pipe  yield  strength 
do  nol  depend  on  cold  expansion,  the 
limitations  of  55192.105  and  192.106  do 
not  apply.  However,  in  the  absence  of 
comprehensive  data  to  show  whether  or 
not  there  is  positive  plate  to  pipe  shift  in 
yield  strength  with  cold  expansion,  the 
only  reliable  means  to  determine 
applicability  is  to  heat  the  material  in 
question  for  the  time  necessary,  and  to 
conduct  destructive  testing  as  was  done 
in  the  Battelle  study.  The  complete 
report  for  this  testing  is  contained  in  the 
docket  file  for  this  proceeding  for  the 
review  of  interested  persons. 

Advisory  Committee  Review 

Section  4(b)  of  (he  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended 
(49  U.S.C.  1673(b)),  requires  that  each 
proposed  amendn»ent  to  a  safety 
standard  established  under  that  statute 
be  sabmitted  to  a  15-member  advisory 
committee  for  its  consideration.  The 
committee,  composed  of  persons 
knowledgeable  about  transportation  of 
gas  by  pipeline,  considered  the  proposed 
amendments  to  55192.105  and  192.713  at 
a  meeting  in  Washington,  D.C..  on  April 
15-17, 1980.  In  its  report  dated  July  a. 
1980  (a  copy  of  which  is  in  the  docket), 
the  committee  found  the  proposed 
amendments,  as  set  forth  in  a  NPRM  to 
be  technically  feasible,  practicable,  and 
reasonable. 

Similarly,  Section  204(b)  of  the 
Hazardous  Liquid  Pipehne  Safety  Act  of 
1979  H9  U.S.C.  2003(b))  requires  that  the 
proposed  amendments  to  55195.106  and 
195.422  be  submitted  for  consideration 
by  a  15-member  advisory  committee 
composed  of  persons  knowledgeable 
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about  the  transportation  of  hazardous 
liquids  by  pipeline.  The  committee 
considered  about  the  proposed 
amendments,  as  set  forth  in  the  NPRM, 
at  a  meeting  in  Washington,  D.C.,  on 
December  7-8, 1982.  The  report  of  the 
committee  dated  March  9. 1983,  states 
that  "By  a  unanimous  vote  in  favor,  the 
13  Committee  members  present  (1 
absent)  found  the  Notice  of  Proposed 
Rulemaking  as  drafted  by  the  MTB  staff 
to  be  technically  feasible,  practical,  and 
reasonable."  A  copy  of  the  committee 
report  is  in  the  docket. 

ClassificatieQ 

This  final  rule  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  Februajy  26, 1979).  Because 
the  economic  impact  of  this  action  is 
minimaL  albeit  favorable  on  the 
economy,  further  evaluation  is 
unnecessary.  The  change  made  is  a 
liberalization  of  requirements  based  on 
actual  test  data  and  can  have  no 
adverse  impact 

Since  the  inrpact  of  this  final  rule  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  wrifl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

49  CFR  Part  192 

Pipeline  safety.  Pipe  design,  Design 
formula  for  steel  pipe. 

49  CFR  Part  195 

Pipeline  safety,  Ammonia,  Petroleum, 
Internal  design  pressure. 

Based  on  the  foregoing.  49  CFR  Parts 
192  and  195  are  amended  as  follows: 

Part  192— {AMENDED] 

1  Section  192.105(b)  is  revised. 

§192.105    Design  formula  for  steel  pipe. 
•         *         ft         *         • 

(b)  If  steel  pipe  that  has  been 
subjected  to  cold  expansion  to  meet  the 
SMYS  is  subsequently  heated,  other 
than  by  welding  or  stress  relieving  as  a 
part  of  welding,  the  design  pressure  is 
limited  to  75  percent  of  the  pressure 
determined  under  paragraph  (a)  of  this 
section  if  the  temperature  of  the  pipe 
exceeds  900*  F  (482*  C)  at  any  time  or  is 
held  above  600*  F  (316*  C)  for  more  than 
1  hour. 

(Authority  citation  for  Part  192  is:  49  U.S.C. 
1672  and  1804:  49  CFR  1.53,  and  Appendix  A 
of  Part  1) 


Part  1»5-H[AMEHDED1 

2.  Section  195.106  is  amended  by 
revising  the  "F~  factor  to  read  as 
follows: 

§  195.106    Internal  design  pressure. 

(a)  *  *  * 
F  =  A  design  factor  of  0.72.  except  that  a 
design  factor  of  0.60  is  used  for  pipe, 
inclucfaig  risers,  an  a  platform  located 
offshore  or  on  a  platform  in  inland 
navigable  waters,  and  0.S4  is  used  for 
pipe  that  has  been  subjected  to  cold 
expansion  to  meet  the  specified 
minimum  yield  strength  and  is 
subsequently  heated,  other  than  by 
welding  or  stress  relieving  as  a  part  of 
welding,  to  a  temperature  higher  than 
900'  F  (482*  C)  for  any  period  of  time  or 
over  800'  F  (316'  C)  for  more  than  1  hour. 

•  •  •  •  • 

(Authority  citation  for  Part  195  is;  49  U.S.C. 
2002:  49  CFR  1.53,  and  Appendix  A  of  Part  1) 

Issued  in  Washington,  D.C.,  on  February 
24,  1984. 

L  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

|FR  Doc  84^&39«  Filad  2-2&-S4;  8.M  am] 
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DEPARTMEffT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servio* 

50  CF=R  Part  37 

Geological  and  Geophysical 
Exploration  of  the  Coastal  Plain,  Arctic 
National  Wildlife  Refuge,  Alaska 

agency:  Fish  and  Wildhfe  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
is  revising  the  guidelines  at  50  CFR  Part 
37  for  geological  and  geophysical 
exploration  of  the  coastal  plain.  Arctic 
National  Wildlife  Refuge.  Alaska  (48  FR 
16838-16870),  by  modifying  the  dates  for 
filing  exploration  plans  for  seismic  and 
surface  geologic  exploratory  activities. 
This  modification  is  necessary  to 
provide  the  Service  additional  time  to 
analyze  preliminary  data  collected  from 
exploratory  activities  conducted  during 
the  winter  of  1983-84  and  to  assess  the 
envirorunental  impacts  related  to  these 
exploratory  activities  before  processing 
newly  proposed  exploration  plans.  This 
modification  will  allow  the  Service  to 
better  evaluate  newly  proposed 
exploration  plans  in  order  to  determine 
their  utility  for  providing  data  and 
information  about  the  oil  and  gas 
production  potential  of  the  coastal  plain 
while  avoiding  significant  adverse 
impacts  on  the  refuge's  fish  and  wildlife, 
their  habitat  and  environment.  This 


actioD  has  no  effect  on  explbnatian  plans 
for  the  coastal  plam  which  have  already 
been  approved  pursuant  to  these 
guidelines. 

In  addition,  minor  errors  made  in  the 
coastal  plain's  legal  description  are 
being  corrected. 

EFFECTIVE  DATE:  March  1. 1964 

FOM  FURTMER  INFORMATION  CONTACT 

Dr.  Robert  Putz,  Regional  Director, 
Region  7,  U.S.  Fish  and  Wildlife  Service 
1011  East  Tudor  Road.  Anchorage, 
Alaska  99503,  telephone  number  (907) 
786-3542. 

SUPPLEMENTARY  INFORMATION:  On  April 
19. 1983,  the  Service  published  at  48  FR 
1683^-16870  guidelines  for  geological 
and  geophysical  exploration  of  the 
coastal  plain,  Arctic  National  Wildlife 
Refuge  (ANWR).  Alaska  (50  CFR  Part 
37).  These  guidelines  were  promulgated 
as  regulations  pursuant  to  subsection 
1002(d)(1)  of  the  Allska  National 
Interest  Lands  Conservation  Act  of  1980 
(ANILCA).  They  prescribe  bow  to  obtain 
approval  to  conduct  exploratory 
activities  and  place  limitations  on  the 
way  in  which  such  activities  can  be 
conducted.  The  purpose  of  such 
exploration  is  to  obtain  data  and 
information  about  the  oil  and  gas 
production  potential  of  the  coastal  plain, 
which  will  be  used  in  preparing  a  report 
to  Congress.  The  report  will  contain, 
among  other  things,  a  recommendation 
on  the  desirability  of  further  oil  and  gas 
^exploration,  development  and 
production  in  the  area  and  an  evaluation 
of  the  adverse  effects  of  these  activities 
on  the  refuge's  fisn  and  wildlife,  their 
habitats,  and  other  resources. 

The  guidelines  give  anyone  wishing 
permission  to  explore  ANWR's  coastal 
plain  two  opportimities  to  submit  an 
exploration  plan.  The  first  filing  date 
was  May  20, 1983.  The  second  fiUng  date 
is  March  1, 1984. 

The  Service  has  determined  that 
analysis  of  preliminary  data  collected  as 
a  result  of  exploratory  activities 
conducted  during  the  winter  of  1983-84 
and  assessment  of  the  environmental 
impacts  related  to  those  activities  will 
not  be  complete  by  March  1. 1984.  and 
that  this  analysis  and  assessment  will 
be  beneficial  in  processing  any 
additional  exploration  plans  that  are 
submitted  on  a  second  filing  date. 
Therefore,  the  Service  is  amending  50 
CFR  5  37.21(b)  to  modify  the  March  1. 
1984,  date.  Section  37.21(b)  is  being 
revised  to  require  anyone  not  already 
authorized  who  wishes  to  conduct 
seismic  exploration  of  the  coastal  plain 
during  the  period  from  October  1. 1984. 
through  May  31, 1986,  or  any  portion 
thereof,  to  submit  an  exploration  plan 
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on  June  4. 1984.  This  subsection  is  also 
being  revised  to  require  anyone  not 
already  authorized  who  wishes  to 
conduct  aurface  geological  exploration 
or  any  type  of  geophysical  exploration 
other  than  seismic  exploration  during 
the  period  from  June  1, 1984.  through 
May  31. 1986,  or  any  portions  thereof,  to 
file  an  exploration  plan  on  April  2, 1984. 
These  changes  are  not  intended  to  affect 
any  exploration  plan  which  has  already 
been  approved  and  is  continuing  in 
effect.  Nor  are  they  intended  to  affect 
the  option  of  anyone  whose  exploration 
plan  has  already  been  approved  to 
submit  a  second  plan  if  he  chooses  to  do 
so.  For  more  information,  see  the 
preamble  to  the  final  regulations  at  48 
FR  16844-16845,  April  19.  1983. 

As  March  1, 1984.  is  fast  approaching, 
it  is  impossible  to  issue  a  notice  of 
proposed  rulemaking  and  afford  the 
public  the  usual  30-day  period  for 
commenting  on  these  revisions.  In 
addition,  these  amendments  are 
technical  in  nature  and  relieve 
restrictions  that  would  otherwise  apply 
by  giving  all  applicants  more  time  in 
which  to  prepare  their  exploration 
plans.  These  amendments  also  allow 
exploration  plans  covering  certain  kinds 
of  exploration  activities  that  are 
proposed  to  be  undertaken  this  summer 
to  be  filed  again  this  year.  For  these 
reasons,  good  cause  exists  to  waive  the 
requirements  of  5  U.S.C.  553(b)  for  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment.  It  is 
necessary  to  make  this  rule  effective 
immediately  rather  than  30  days  after 
publication  in  order  to  relieve  potential 
applicants  of  the  requirem<:nt  to  file  by 
March  1,  1984.  contained  in  the  previous 
rule.  Accordmgly,  good  cause  exists  to 
waive  the  requirement  of  5  U.S.C.  553(c) 
for  a  30-day  delay  in  the  rule's 
effectiveness. 

The  legal  description  for  the 
boundaries  of  ANWR's  coastal  plain 
was  published  as  Appendix  I  to  50  CFR 
Part  37,  48  FT^  16869-16870,  on  Apnl  19. 
1983.  That  description  contained  a  few 
minor  clerical  errors  which  are  being 
corrected  at  this  time.  As  these 
corrections  are  technical  in  nature  and 
not  intended  to  change  agency 
operations,  good  cause  exists  for 
waiving  the  notice  and  comment 
procedure  of  5  U.S.C.  553(b]  and  for 
making  these  corrections  effective  upon 
publication  notwithstanding  5  U.S.C. 
553(c). 


Curtis  Wilson,  Division  of  Refuge 
Management  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC.  20240 
(telephone  number  (202)  343-2590)  is  the 
primary  author  of  this  final  rule 
amendment. 

Determination  of  Effects 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  and  certified  that 
document  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Paperwork  Reduction  Act 

The  Department  has  determined  that 
the  information  collection  requirements 
contained  in  50  CFR  Part  37  do  not 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq..  because  fewer  than  10 
respondents  are  expected  to  file 
annually. 

NEPA  CompliaDce 

Prior  to  the  publication  of  50  CFR  Part 
37  as  a  final  rule,  the  Service  completed 
and  published  (in  February  1983)  an 
Environmental  Impact  Statement  (EIS) 
titled:  "Proposed  Oil  and  Gas 
Exploration  within  the  Costal  Plain  of 
the  Arctic  National  Wildlife  Refuge, 
Alaska."  For  more  information  on  this 
EIS,  see  48  FR  16857-16858.  In 
accordance  with  516  DM  6  Appendix  1 
this  minor  rule  change  is  categorically 
excluded  from  further  compliance  with 
the  National  Envirorunental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4321  et 
seq],  because  it  has  no  potential  for 
causing  substantial  environmental 
impact. 

List  of  Subjects  in  50  CFR  Part  37 

Alaska.  Oil  and  gas  exploration. 
Wildlife  refuges. 

PART  37— (AMENDED] 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authorities  of 
section  1002  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  94 
Stat.  2449,  as  amended  by  section  110  of 
Pub.  L.  97-394,  96  Stat.  1982  (16  U.S.C. 
3142);  section  110  of  Pub.  L.  89-665,  as 
added  by  section  206  of  Pub.  L  96-515, 
94  Stat.  2996  (16  U.S.C.  470h-2):  section 
401  of  Pub.  L  148.  49  Stat.  383.  as 
amended  (16  U.S.C.  715s);  31  U.S.C.  9701: 
5  U.S.C.  301;  and  209  DM  6.1;  50  CFR 


Part  37  is  amended  and  corrected  as 
follows: 

1.  In  5  37.21.  paragraph  (b)  is  revised 
to  read  as  follows: 

9  37^1    Application  fqultenwnU. 

•         *         *         *         * 

(b)  Any  person  wanting  to  conduct 
exploratory  activities  may  apply  for  a 
special  use  permit  by  submitting  for 
approval  one  or  more  written 
exploration  plans,  in  triplicate,  to  the 
Regional  Director,  Region  7,  U.S.  Fish 
and  Wildlife  Service.  1011  East  Tudor 
Road.  Anchorage.  Alaska  99503.  To  be 
considered,  exploration  plans  covering 
the  period  from  the  inception  of  the 
program  through  May  31. 1986.  or  any 
portions  thereof,  must  be  received  by 
the  Regional  Director  during  normal 
business  hours  on  May  20. 1983: 
exploration  plans  covering  exploratory 
activities  other  than  seismic  exploration 
for  the  period  from  June  1, 1984,  through 
May  31, 1986.  or  any  portions  thereof, 
must  be  received  by  the  Regional 
Director  during  normal  business  hours 
on  April  2. 1984;  and  exploration  plans 
covering,  but  not  limited  to,  seismic 
exploration  for  the  period  from  October 
1, 1984,  through  May  31, 1986,  or  any 
portions  thereof,  must  be  received  by 
the  Regional  Director  during  normal 
business  hours  on  June  4, 1984. 
***** 

Appendix  I — Legal  Description  of  the 
Coastal  plain,  Arctic  National  Wildlife 
Refuge.  Alaska  ICorrected] 

2.  At  48  FR  16870.  April  19.  1983,  first 
column,  last  paragraph,  the  first  line  is 
corrected  to  read  "Thence  westerly, 
between  sections  7  and  ". 

3.  At  48  FR  16870.  April  19,  1983, 
second  column,  seventh  paragraph,  the 
first  line  is  corrected  to  read  "Thence 
southerly,  between  sections  1  and  6", 

4.  At  48  FR  16870,  April  19,  1983. 
second  column,  thirteenth  paragraph, 
the  first  line  is  corrected  to  read 
'Thence  northerly,  between  ranges  31 
and". 

(Sec.  1002.  Pub.  L  96-4«7,  94  Stat.  2449.  as 
amended  by  see.  110,  Pub.  L  97-394.  96  Stal 
1982  (18  U.S.C.  3142)) 

Dated:  February  15. 1984. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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Proposed  Rules 


Fecieral   Registor 

VoL  49.  No.  42 
Thursday,  March  1,  1984 


Ttus   section  of  the   FEDERAL   REGISTER 
contains  rtotioes  to  the   public   of   ttie 
proposed  issuance  of  nMes  and 
regulations.   The   purpose   of   these   notices 
is   to  give   interested   persons   an 
opportunity  to  participate  m  the  rule 
making   prior  to      the   ackDption   of  ttie  final 
rules. 


DEPABTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1036 

Milk  In  the  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area; 
Proposed  Suspension  or  Termination 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  or 
termination  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
1984  or,  alternatively,  to  terminate  the 
seasonal  producer  payment  plan  (take- 
out/pay-back plan)  provisions  of  the 
Easterra  Ohio-Western  Pennsylvania 
milk  order.  The  plan  is  designed  to 
encourage  dairy  farmers  to  produce 
about  the  same  amount  of  milk  each 
month  of  the  year. 

Suspension  of  the  plan  was  requested 
by  Milk  Marketing,  Inc.,  a  cooperative 
association  representing  a  substantial 
number  of  producers  supplying  the 
market.  The  association  contends  that 
the  plan  should  be  suspended  for  1984 
because  it  no  longer  accomplishes  its 
intended  purpose. 

Since  the  basis  of  the  suspension 
request  suggests  that  under  current 
marketing  conditions  the  plan  is  no 
longer  effective,  if  may  be  more 
appropriate  to  terminate  it.  Accordingly, 
interested  parties  are  invited  to 
comment  on  whether  the  plan  should  be 
suspended  for  1984  or  terminated. 

DATE:  Comments  are  due  on  or  before 
March  16,  1984. 

ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 


Agriculture,  Washington.  D.C.  20250. 

(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  William 

T  Manley.  Deputy  Administrator. 
Agricultural  Market  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smalt 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  dairy 
farmers  and  would  not  affect  milk 
handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agriculural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601  et  seq.],  the 
suspension  for  April  through  December 
1984  or  termination  of  the  following 
provsions  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
being  considered: 

1.  In  S  1036.61,  paragraph  (f).  the 
words  "For  the  months  of  January 
through  March  and  August,";  and  all  of 
paragraphs  (g)  through  (1), 

2,  In  S  1036.7a  all  of  paragraph  (b). 
All  persons  who  want  to  send  written 

data,  views  or  arguments  about  the 
proposed  suspension  or  termination 
should  send  two  copies  of  them  to  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  make 
inoperative  for  1984  or  remove 
permanently  the  seasonal  producer 
payment  plan  (take-out/pay-badc  plan) 
provisions  of  the  Eastern  Ohio-Western 
Pennsylvania  order.  Under  these 
provisions.  6  percent  of  the  Minnesota- 
Wisconsin  price  but  not  more  than  25 
cents  per  hundredweight  of  producer 
milk  is  deducted  from  the  pool  value  of 
milk  in  computing  the  uniform  prices  to 
pay  producers  for  their  milk  during  the 
months  of  April  through  July.  The 
monies  so  accumulated  are  added  to  the 
pool  funds  in  computing  the  uniform 
prices  to  pay  producers  for  their  milk 
deliveries  in  the  following  months  of 
September  through  December.  This  plan 
is  intended  to  encourage  datry  farmers 
to  produce  about  the  same  amount  of 
milk  each  month  of  the  year. 


The  proposal  to  suspend  the  seasonal 
payment  plan  for  1984  was  made  by 
Milk  Marketing.  Inc.  (MMI).  a 
cooperative  association  representing  a 
substantial  number  of  producers 
supplying  the  market  In  its  request,  the 
cooperative  claioM  that  the  seasonal 
payment  plan  no  ionger  accomplishes  its 
intended  purpose.  In  this  regard,  the 
cooperative  contends  that  the  Z5-cent 
limit  on  the  withholding  rate,  has  held 
the  "take-out"  rate  constant  at  25  cents 
per  hundredweight  since  the  plan  was 
adopted  for  this  market  in  1970.  Because 
of  this,  proponent  contends  that  the  25- 
cent  rate  no  longer  provides  an 
adequate  incentive  for  producers  to 
incur  the  additional  costs  of  altering 
their  production  patterns  in  a  desirable 
manner  whereby  they  prt>duce  about  the 
same  amount  of  milk  each  month  of  the 
year. 

It  should  be  noted  that  the  operation 
of  the  seasonal  payment  plan  for  this 
market  was  suspended  last  year  at  the 
request  of  MMI.  The  basis  of  petitioner's 
request  for  a  suspension  of  the  seasonal 
payment  plan  again  this  year,  raises  the 
question  whether  the  plan  should  be 
continued.  Also,  it  should  be  noted  that 
MMI  proposed  that  a  similar  take-out/ 
pay-back  plan  be  eUminated  from  the 
nearby  Ohio  Valley  order.  Tliat  issue 
was  considered  at  a  pubUc  hearing  held 
at  Columbus.  Ohio,  in  October  1983.  On 
the  basis  of  that  record,  the  provisions 
of  the  take-out/pay-back  plan  for  the 
Ohio  Valley  market  were  recently 
terminated.  If  the  Eastern  Ohio-Western 
Permsylvania  plan  is  continued,  price 
alignment  problems  would  develop  with 
the  Ohio  Valley  and  other  nearby 
maHcets  in  the  futin^.  Accordingly, 
interested  parties  are  in\nted  to 
comment  on  whether  the  plan  should  be 
suspended  for  1984  or  terminated. 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  orders,  milk,  dairy 
products. 

(Sec.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Signed  at  Washingtoa  D.C,  on  February 
24,  1984. 

WilUam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 

Operations. 

(FR  Doc  M-K20  RM  2-ZS-M:  8:45  un| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

Export  aiKl  Import  of  Nuclear 
Equipment  arxl  Material 

AOCNCV:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  expand  the  authority  of 
the  public  to  export  nonsensitive  nuclear 
equipment  and  nuclear  material  under 
general  license.  Several  other 
miscellaneous  amendments  are  also 
proposed  to  simplify  and  clarify  the 
regulations  in  Part  110.  The  proposed 
amendments  are  the  result  of  internal 
N'RC  studies  and  of  pubUc  comments 
received  during  an  earlier  rulemaking 
proceeding  concerning  the  export  and 
import  of  certain  minor  quantities  of 
nuclear  material.  The  proposals  would 
not  affect  the  Commission's  existing 
rigorous  controls  over  the  export  of 
proliferation-sensitive  nuclear 
commodities. 

DATES:  Comment  period  expires  April 
17, 1984.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given,  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  R.  Peterson.  Office  of 
International  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  telephone  (301)  492-4599  or 
Joanna  M.  Becker,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  telephone  (301)  492-7630. 
SUPPLEMENTARY  INFORMATION:  On 
March  21. 1980,  N'RC  published  in  the 
Federal  Register  (45  PR  18370)  a  final 
rule  amendmg  Part  110.  The 
amendments  simplified  licensing 
requirements  for  the  export  of  certain 
minor  quantities  of  nuclear  material.  In 
its  statement  accompanying  the  final 
rule,  the  Commission  indicated  that 
certain  proposals  received  from  the 
public  for  additional  revisions  to  Part 
110  would  be  considered  in  a  speparate 
rulemaking  proceeding,  along  with  a 
possible  revision  of  the  general  license 
for  export  of  americium-241.  The 
proposed  amendments  which  follow 
address  these  matters  and  also  include 


related  changes  developed  by  the 
Commission. 

The  proposed  amendments  would 
provide  additional  general  licenses  for 
non-sensitive  exports  and  imports  and 
would  also  make  other  clarifying  and 
simplifying  changes  to  Part  110,  both  of 
which  would  result  in  a  significant 
reduction  in  regulatory  burdens  on  the 
public  without  raising  any  proliferation 
concerns.  Although  the  bulk  of  the 
export  licensing  staffs  time  would  still 
be  spent  processing  major  cases,  the 
proposed  new  or  revised  general 
licenses  would  reduce  by  over  50%  the 
total  number  of  applications  received. 
This  reduction  in  the  non-sensitive  case 
processing  workload  would  enable 
increased  attention  to  be  paid  to 
proliferation-sensitive  nuclear  export 
license  applications. 

The  proposed  amendments  contain 
one  proposal  for  more  restrictive 
licensing  provisions.  Because  of  the 
possible  proliferation  concern  regarding 
the  use  of  large  quantities  of  americium- 
241  in  neutron  sources  in  certain 
countries,  the  Executive  Branch  has 
recommended  and  NRC  agrees  that  the 
current  unrestricted  americium-241 
general  license  should  be  limited  to 
exports  to  certain  countries  only. 
Exports  to  certain  other  countries  would 
be  limited  to  1  curie  per  shipment  [see 
proposed  5ll0.23(c)l.  The  Commission 
estimates  that,  if  adopted,  this  change 
will  result  in  an  increase  of  less  than  6 
specific  export  license  applications  per 
year. 

The  proposed  amendments  can  be 
divided  into  four  broad  categories:  (1) 
New  or  revised  general  licenses;  (2) 
elimination  of  unnecessary  paperwork 
and  other  regulatory  burdens  on 
licensees;  (3)  simplification  clarification 
of  certain  sections  of  Part  110;  and  (4) 
corrections  and  other  non-substantive 
technical  amendments.  A  detailed 
discussion  of  each  of  the  proposed 
amendments  follows  this  introduction. 
At  the  outset,  however,  the  Commission 
would  like  to  highlight  the  rationale 
behind  the  proposed  new  or  revised 
general  licenses. 

The  proposed  general  licenses  would 
incorporate  for  the  first  time  in  NRC's 
regulations  the  U.S.  Government  poUcy 
of  facilitating  nuclear  cooperation  with 
countries  sharing  U.S.  nonproliferation 
goals.  The  Departments  of  Commerce 
and  Energy  have  adopted  similar 
general  hcensing  provisions  for  nuclear- 
related  commodities  and  technology 
under  their  respective  export  licensing 
and  approval  authorities.  Under  this 
concept,  the  general  licenses  would  be 
divided  into  essentially  two  categories. 
Those  in  the  first  category  would  permit 
exports  to  all  countries  except  certain 


embargoed  countries:  Cuba, 
Kampuchea.  North  Korea,  and  Vietnam. 
The  Commission  and  the  Executive 
Branch  have  reviewed  these  proposed 
general  licenses  and  concluded  that  the 
material  involved  is  insignificant  from 
the  standpoint  of  possible  proliferation 
concerns,  regardless  of  the  country  of 
destination.  The  proposed  general 
licenses  in  the  second  category  would 
apply  to  a  narrower  category  of 
countries,  i.e..  those  states,  except  for 
Libya,  Iraq,  and  Iran,  which  are 
adherents  to  the  Nuclear  Non- 
Proliferation  Treaty  (NPT),  plus  France. 
Spain,  and  the  Peoples  Republic  of 
CMna.  While  additional  commodities 
could  be  exported  under  the  general 
licenses  in  this  category,  they  are  only 
moderately  more  significant  from  a 
proliferation  standpoint  than  those  in 
the  first  category.  As  a  further  caution, 
however,  the  second  category  of  general 
licenses  is  limited,  where  appropriate,  in 
that  such  general  licenses  may  not  be 
used  if  the  exporter  knows,  or  has 
reason  to  beUeve,  that  the  material  will 
be  used  in  any  activities  related  to 
isotope  separation,  chemical 
reprocessing,  heavy  water  production  or 
the  fabrication  of  nuclear  fuel  containing 
plutonium.  The  proposed  component 
general  license  would  be  further  limited 
to  only  those  countries  which,  in 
addition  to  sharing  good 
nonproliferation  credentials,  have 
provided  the  U.S.  with  generic 
assurances  that  they  meet  the  Section 
109  criteria  of  the  Atomic  Energy  Act. 
For  easy  reference,  a  detailed 
comparison  of  the  proposed  new  or 
revised  general  licenses  with  the 
existing  general  licenses  is  included  at 
the  end  of  this  statement  of 
considerations. 

The  Commission  beheves  that  the 
proposed  approach  to  general  licenses 
can  benefit  U.S.  nonproliferation 
objectives  by  demonstrating  to  countries 
abroad  the  advantages  of  supporting 
effective  nonproliferation  policies.  It 
would  also  conform  to  Section  2  of  the 
Nuclear  Non-Proliferation  Act  of  1978 
(NNPA)  with  respect  to  confirming  the 
rehability  of  the  United  States  as  a 
supplier  of  nuclear  equipment  and 
material  to  those  countries  which 
adhere  to  effective  nonproliferation 
policies.  At  the  same  time,  the 
Commission  remains  concerned  about 
the  further  spread  of  sensitive  nuclear 
activities  (i.e.,  isotope  separation, 
chemical  reprocessing,  heavy  water 
production  and  plutonium  fuel 
fabrication)  beyond  those  advanced 
nations  that  are  already  engaging  in 
those  activities.  The  Commission 
intends  to  monitor  closely  developments 
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in  these  areas  and.  should  additional 
countries  make  any  significant  moves 
that  are  inconsistent  with  U.S.  law  and 
policy,  such  as  the  design  or  acquisition 
of  facilities  or  the  commencement  of 
research  and  development  programs  to 
acquire  such  sensitive  nuclear  facilities, 
the  Commission  will  promptly  initiate 
steps,  after  consulting  with  the 
Executive  Branch,  to  revoke  the 
ehgibility  of  such  countries  for  favorable 
general  license  treatment. 

The  Commission  has  concluded  that 
the  proposed  amendments  are  not 
inimical  to  the  common  defense  and 
security  and  do  not  constitute  an 
unreasonable  risk  to  the  public  health 
and  safety.  The  proposed  amendments 
are  consistent  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of 
1978. 

Since  the  proposed  amendments  will 
result  in  a  significant  net  reduction  in 
specific  export  licensing  requirements, 
the  Commission  has  not  prepared  a 
formal  value-impact  analysis. 

Analysis  of  Comments 

Twenty  letters  of  comments  from  the 
public  were  received  in  the  previous 
rulemaking  proceeding  concerning 
unimportant  quantities  of  nuclear 
material  (45  FR  18370,  March  21, 1980). 
In  addition,  two  letters  were  received 
commenting  on  the  Commissions  final 
rulemaking  action  on  May  19, 1978  (43 
FR  21641),  which  revised  Part  110  to 
reflect  enactment  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  (NNPA).  Except 
as  addressed  in  the  rulemaking 
proceeding  on  unimportant  quantities 
referred  to  above,  the  Commission's 
resolution  of  these  comments  is 
discussed  below  and  reflected  in  the 
proposed  regulations. 

1.  Thirteen  commentators 
recommended  retention  of  the 
americium-241  general  license,  in  one 
form  or  another.  Various  commercial 
uses  were  cited  as  justification  for  a 
general  license,  including  use  in  gas  and 
aerosol  detectors,  thickness  gauges, 
measuring  devices,  calibration  and 
reference  sources,  and  neutron  sources 
for  use  in  geological  testing  instruments 
and  boron  concentration  measurement 
systems.  As  noted  above,  the 
Commission  and  the  Executive  Branch 
have  concluded  that,  with  limited 
exceptions,  an  unacceptable  risk  to  the 
common  defense  and  security  of  the  U.S. 
would  not  result  from  the  continued 
unrestricted  export  of  americium-241. 
The  proposed  revised  americium-241 
general  licenses  are  contained  in 

§  110.23(b)(2)  and  S  110.23(c). 

2.  Eberline  Instrument  Corporation 
and  the  National  Bureau  of  Standards 


(NBS)  requested  that  a  new  general 
license  be  established  for  small 
quantities  of  special  nuclear  material 
(SNM)  used  in  calibration  and  reference 
sources. 

The  proposed  amendments  which 
follow  would  accommodate  these 
requests  by  providing  in  new 
S  110.21(b)(1)  a  general  Ucense  for  the 
export  of  up  to  0.001  effective  kilogram 
per  shipment  of  any  SNM  (for  example, 
1.0  gram  of  plutonium.  U-233  or  U-235, 
or  10  kilograms  of  1.0  percent  enriched 
iiranium).  This  proposed  amendment 
will  also  make  it  possible  to  delete 
existing  {  110.12.  since  the  new  limit 
encompasses  the  bulk  of  prospective 
intergovernmental  cooperative  exports. 
N^S  had  requested  a  general  Ucense  for 
5  grams  of  SNM.  However,  repeat 
exports  of  5  grams  of  plutonium  or  high- 
enriched  uranium  could  quickly  add  up 
to  strategically  significant  amounts  and. 
accordingly,  the  Commission  does  not 
propose  to  add  such  a  general  Ucense. 
For  the  same  reason,  the  proposed 
amendments  do  not  reflect  General 
Atomic's  request  for  a  general  Ucense 
for  100  grams  of  SNM  for  research  and 
development  end-uses.  General  Atomic 
also  requested  a  change  concerning  the 
export  of  diluted  SNM.  This  request 
would  be  accommodated  through  the 
deletion  of  S  110.44(a)(l)(iii)  and  a  new 
general  license  for  the  export  of  SNM  in 
contaminated  material  in  $  110.21(a)(1). 
Finally,  the  proposed  amendments 
would  accommodate  Westinghouse's 
request  for  a  general  license  for  the 
export  of  small  quantities  of  low- 
enriched  fuel  samples. 

3.  In  response  to  a  request  by 
Westinghouse,  a  new  general  license  is 
proposed  [§  110.21(b)(2)]  for  the  export 
of  replacements  of  damaged  or  defective 
fuel  elements.  A  related  request  by 
Westinghouse  for  a  general  license 
authorizing  the  export  of  replacements 
of  damaged  equipment  is 
accommodated  in  the  proposed  new 
general  license  for  components  in 

5  110.26. 

4.  Technical  Operations,  Inc.,  and  the 
Boeing  Company  requested  revisions  to 
the  source  material  general  licenses  for 
exports  of  certain  fabricated  forms  of 
depleted  uranium.  However,  these 
revisions  are  no  longer  necessary  in 
view  of  legislation  which  transfers  to  the 
Commerce  and  State  Departments 
authority  over  exports  of  depleted 
uranium  in  certain  fabricated  forms  (see 
International  Security  and  Development 
Cooperation  Act  of  1980,  Section  110, 
Pub.  L  96-533,  94  Stat.  3138.  22  U.S.C. 
2403).  As  implemented,  the  Commerce 
Department  regulations  covering 
depleted  uranium  exports  essentially 
comply  with  the  requests  of  both 


Technical  Operations,  Inc..  and  the 
Boeing  Company. 

5.  Westinghouse,  the  National  Bureau 
of  Standards  and  Isotope  Products 
Company  requested  general  Ucenses  to 
export  byproduct  material  with  an 
atomic  number  greater  than  83.  The 
proposed  new  general  Ucenses  in 

i  110.23  repond  to  these  requests. 

6.  In  response  to  a  request  by 
Westinghouse,  a  new  general  Ucense  to 
permit  the  import  under  general  Ucense 
of  source  material,  byproduct  material 
and  special  nuclear  material  is  proposed 
in  1 110.27.  The  general  Ucense  has  been 
restricted,  however,  to  cover  spent 
nuclear  fuel  only  in  quantities  under  100 
kilograms. 

In  addition  to  the  comments  received 
on  the  proposed  rule  regarding 
unimportant  quantities,  which  have 
been  resolved  as  indicated  above,  the 
Commission  received  comments  from 
Westinghouse  and  Dresser  Industries  on 
Part  110  as  revised  on  May  19, 197a 

Dresser's  comments  focused  entirely 
on  the  Commission's  decision  to  assume 
export  licensing  responsibiUty  over 
nuclear  components  not  on  the  Nuclear 
Suppliers  Group  Trigger  List  Dresser 
maintains  that  these  components  are  not 
significant  from  a  proliferation 
standpoint,  and  should  not  be  subject  to 
NRC's  export  Ucensing  authority. 

The  Commission  agrees  with 
Dresser's  comments  and  has  clarified 
that  NRC  will  issue  export  Ucenses  only 
for  nuclear  reactor  components  on  the 
"Trigger  List."  The  Commerce 
Department  has  agreed  to  this 
clarification  and  has  assumed  export 
licensing  authority  over  aU  so-called 
"balance-of-plant"  nuclear  reactor 
components  under  the  Department's 
commodity  control  list  number  4363B(d). 

Westinghouse  submitted  other 
comments  by  letter  of  July  27. 1978.  The 
comments  and  the  Conunission's 
responses  are  as  follows: 

1.  Retransfer  approval  from  DOE 
should  not  be  required  for  retransfers 
approved  in  the  context  of  the 
Commission  and  the  Executive  Branch 
review  of  an  export  license  application. 

The  Commission  agrees  and  has 
proposed  that  S  110.6  be  revised 
accordingly. 

2.  Section  110.30(d),  concerning 
consolidated  license  applications, 
should  be  revised  to  eliminate  the  two- 
year  time  period  limitation  and  to  clarify 
the  restriction  to  "reasonably  similar 
circumstances." 

The  Commission  agrees  and  proposes 
the  deletion  of  the  two-year  period 
limitation  and  the  reference  to 
"reasonably  similar  circumstances." 
These  provisions,  which  stem  from 
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section  126a. (2)  of  the  Atomic  Energy 
Act,  apply  only  to  single  Commission 
findings  involving  multiple  export 
license  applications. 

3.  Section  110.35(b).  which  requires 
applicants  to  submit  amendments  to 
their  applications  whenever  substantive 
changes  in  the  information  in  the 
application  occur,  should  be  clarified. 

The  Commission  proposes  the 
deletion  of  this  paragraph  since  it  is 
unnecessary.  The  Commission  would 
not  issue  a  license  which  included 
authority  that  the  applicant  had  not 
requested  (i.e.,  either  in  the  original 
application  or  in  an  amendment  to  the 
application).  If  the  circumstances 
surrounding  particular  exports  change 
substantially,  the  Commission  has 
authority  to  amend  the  hcense 
unilaterally. 

4.  Section  110.41(b]  should  indicate 
that  the  Executive  Branch  will  be 
requested  to  address  "material  changed 
circumstances"  in  preparing  its  licensing 
judgments. 

The  Commission  considers  it 
unnecessary  to  specify  the  content  of 
Executive  Branch  judgments  in  NRC 
regulations,  because  this  matter  is 
adequately  covered  by  the  interagency 
review  procedures  published  in  the 
Federal  Register  on  June  9. 1978  (45  FR 
25326).  In  addition,  the  Commission  and 
the  Executive  Branch  have  agreed  on  a 
format  for  Executive  Branch  judgments 
which  incorporates  the  "no  materia! 
changed  circumstance"  standard. 

5.  The  Executive  Branch  should  be 
requested  to  provide  its  judgment  on 
appUcations  within  60  days  of  receipt. 
When  the  Executive  Branch  exceeds  the 
60-day  time  period,  the  Commission 
should  notify  the  license  applicant. 

The  Commission  does  not  agree  with 
these  suggestions.  The  time  period  for 
Executive  Branch  review  is  adequately 
specified  in  the  June  9, 1978  interagency 
procedures.  Also,  the  Atomic  Energy  Act 
does  not  require  NRC  to  notify 
applicants  of  Executive  Branch  delays. 
The  Executive  Branch,  however,  is 
required  to  notify  Congress  when  its 
review  ti.-ne  exceeds  60  days.  In  any 
event,  the  Commission's  staff  is  in  close 
communication  with  applicants  and  is 
normally  able  to  keep  them  informed 
regarding  the  status  of  Executive  Branch 
and  Commission  reviews.  Applicants 
can  also  approach  the  Executive  Branch 
agencies  directly  for  additional 
information. 

6.  The  dollar  limit  for  export  of 
nuclear  equipment  not  requiring 
Executive  Branch  review  in 
S  110.41(d)(8)  should  be  raised  from 
$10,000  to  $1,000,000. 

The  Executive  Branch  has  agreed  to 
the  revision  of  {  110.41  to  remove  the 


dollar  limitation  entirely  with  respect  to 
equipment  exports  and,  instead,  to 
require  Executive  Branch  review  for 
initial  exports  to  foreign  reactors  and  for 
all  exports  to  certain  designated 
countries  [see  proposed  new  §  110.41 
(a)(6)  and  (a)(7)l. 

7.  The  requirement  in  S  110.43(a)(1)  for 
physical  security  visits  to  foreign 
countries  receiving  Category  I  nuclear 
material  exports  should  be  made 
discretionary. 

The  Commission  does  not  agree. 
Physical  security  arrangements  are  a 
matter  of  bilateral  concern  between  the 
U.S.  and  the  foreign  country  involved. 
With  respect  to  Category  I  exports, 
foreign  visits,  which  may  or  may  not 
involve  NRC  participation,  are  key 
elements  in  assuring  that  U.S.-suppIied 
material  will  be  adequately  protected 
abroad. 

8.  In  §  110.43,  the  provision  for 
"countrywide"  physical  security 
findings  should  be  made  equally 
applicable  to  all  categories  of  nuclear 
material  exports. 

The  Commission  agrees  with  this 
comment  and  is  proposing  that 
§  Iia43(a)l3)  be  redesignated  as 
§  110.43(d),  so  that  it  will  apply  to 
exports  of  all  categories  of  nuclear 
material. 

9.  !n  S  110.44  (a)(1)  and  (a)(2)  the 
phrases  "other  information  available  to 
the  Federal  Government"  and  "material 
changed  circumstances"  involve  vague 
concepts  which  should  be  clarified. 

The  Commission  does  not  agree  that 
the  above  phrases  need  further 
clarification  in  NRC's  regulations.  NRC's 
regulations  conform  to  the  requirements 
set  forth  in  section  126a.{2)  of  the 
Atomic  Energy  Act.  As  Westinghouse 
itself  points  out,  there  is  ample 
legislative  history  bearing  on  the 
meaning  of  these  phrases  upon  which 
the  Commission  can  draw.  Thus,  it  is 
unnecessary  to  go  beyond  the  statutory 
language  to  propose  definitions  of  these 
terms. 

10.  Paragraph  110.44(b)  should  be 
revised  to  indicate  that  the  standard  for 
timely  Commission  review  is  120  days 
after  receipt  of  Executive  Branch  views. 

The  Commission  does  not  agree  with 
this  comment.  While  the  Commission 
processes  the  great  majority  of 
applications  within  120  days,  the  Atomic 
Energy  Act.  as  amended  by  the  NNPA. 
recognizes  that  situations  may  arise 
(e.g.,  intervention  requests  and  the  need 
for  additional  information)  which  could 
properly  cause  a  "timely"  Commission 
review  to  extend  beyond  120  days 
[Section  128(2)].  In  these  circumstances 
§  110.40(c)  specifies  that  applicants  shall 
be  provided  with  initial  and  foUowup 
reports,  as  appropriate,  informing  them 


of  the  reasons  for  extended  licensing 
reviews.  In  view  of  the  express  statutory 
provision  on  this  point,  it  would  be 
inappropriate  to  establish  an  arbitrary 
120-diay  standard  for  completing  the 
Commission's  review  of  such  cases. 

11.  Section  110.45(c)  should  be 
amended  to  specify  that  the  Commission 
"shall"  issue  licenses  upon  a 
determination  that  all  applicable 
statutory  provisions  have  been  met. 

The  Commission  agrees  with  this 
proposal. 

12.  General  licenses  should  be  added 
for 

a.  Exports  to  Canada; 

b.  Replacement  of  certain 
commodities; 

c.  Temporary  exports  (e.g., 
exhibitions);  and 

d.  Unimportant  commodities. 
The  Commission  agrees  that 

additional  general  licenses  should  be 
added.  Accordingly,  a  new  general 
license  for  replacement  fuel  elements  is 
proposed  at  S  110.21(b)(2;.  The  proposed 
new  general  license  for  component 
exports  in  S  110.28  can  also  be  used  for 
replacement  part  exports.  As  discussed 
in  greater  detail  below,  several 
additional  changes  are  proposed  in  the 
general  licenses  for  the  export  of 
unimportant  quantities  of  material, 
particularly  to  Non-Proliferation  Treaty 
(NPT)  adherents.  The  Commission  does 
not  agree  with  Westinghouse's 
suggestion  that  a  special  general  license 
for  Canada  be  established.  However, 
the  proposed  new  and  revised  general 
licenses  would  provide  for  significantly 
expanded  general  licenses  for  export  to 
Canada,  particularly  the  proposed  new 
general  licenses  for  component  exports 
in  §  110.26.  Finally,  the  Commission  has 
concluded  that  temporary  exports  can 
be  processed  using  standard  export 
license  procedures.  Therefore,  a  new 
general  license  for  such  activities  is  not 
warranted. 

Analysis  of  Additional  Proposed 
Amendments  Developed  by  the 
Commission 

In  addition  to  the  preceding  proposed 
amendments,  which  have  been  proposed 
in  response  to  specific  requests  from  the 
public,  the  Commission  is  proposing  the 
adoption  of  additional  amendments  as 
follows: 

1.  Sections  110.1  through  110.5  and 
110.10  would  be  revised  and  simplified. 

2.  In  §  110.2  editorial  changes  are 
proposed,  definitions  are  proposed  for 
"NPT'  and  "IAEA  ",  and  a  revised 
defintion  of  "nuclear  grade  graphite"  is 
proposed.  The  graphite  definition  would 
be  revised  to  conform  with  international 
guideUnes. 
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3.  Section  110.6  would  be  revised  to 
(1)  cover  produced  SNM  and  (2) 
eliminate  the  requirement  for  approvals 
in  cases  where  the  retransfer  has  been 
approved  in  the  context  of  a  previously 
issued  NRC  export  license.  This  latter 
change  was  also  requested  by 
Westinghouse  in  its  comments  on  Part 
110. 

4.  Existing  §5  110.11  and  110.12  would 
be  deleted  because  they  would  be 
replaced  or  encompassed  by  the 
proposed  new  general  licenses  in 

§  110.27  and  i  110.21(b)(1),  respectively. 
A  new  S  110.11  would  be  added  to 
exempt  DOE  contractors  from  facility 
import  hcense  requirements. 

5.  A  new  general  license  to  export 
low-enriched  uranium  in  contaminated 
items  or  substances  is  proposed  at 

5  110.21(a)(1). 

6.  The  general  license  for  thorium 
exports  in  existing  5110.23(a)(2) 
[proposed  5ll0.22(a)(2)]  would  be 
revised  to  conform  with  revisions  in  the 
COCOM  embargo  Ust. 

7.  Revised  byproduct  material  general 
licenses  are  proposed  at  $110.23.  They 
would  provide  expanded  general 
licenses  to  export  tritium  and  other 
byproduct  material  with  an  atomic 
number  greater  than  83  (e.g., 
califomium-252,  neptunium-237,  and 
polonium-210). 

8.  Revised  general  licenses  for  export 
of  deuterium  which  would  increase  the 
amount  authorized  for  export  are 
proposed  at  §110.24. 

9.  Revised  general  licenses  for  the 
export  of  nuclear  grade  graphite  to  cover 
exports  of  fabricated  nonnuclear-related 
commercial  products  (e.g.,  electrodes, 
golf  clubs,  fishing  rods,  etc.)  are 
proposed  at  $110.25. 

10.  The  limit  in  the  existing 
§110.23(a)(l)  general  Ucense,  for  the 
export  of  bulk  source  material,  would  be 
increased  in  proposed  5110.22(b)  from  1 
kilogram  to  10  kilograms.  This  increase 
would  conform  with  revisions  in  the 
COCOM  embargo  list  and  is  consistent 
with  the  export  control  guidelines  in 
IAEA  INFCIRC/254,  "Guidelines  for 
Nuclear  Transfers"  (Supplier 
Guidelines). 

11.  A  new  general  license  for  the 
export  of  reactor  components  is 
proposed  at  $110.28.  This  general  license 
would  permit  the  export  of  nuclear 
reactor  components  to  light  water  or 
heavy  water  moderated  research  or 
power  reactors  in  designated  countries 
which  have  acceptable  non-proliferation 
credentials  and  which  have  provided  the 
U.S.  with  generic  assurances  that  they 
meet  the  Section  109  criteria  of  the 
Atomic  Energy  Act.  Except  for  France, 
NPT  adhe.enoe  or  acceptance  of  full- 
scope  IAEA  safeguards  would  be  a 


necessary  condition  for  placing  a 
particular  country  on  the  authorized  list. 

12.  Section  110.30  would  be  revised 
and  expanded  in  scope  to  encompass 
the  provisions  of  existing  5511030, 
110.35  and  110.36  [except  that  the 
requirement  in  $110.36(b)  would  be 
deleted  as  unnecessary). 

13.  Section  110.31  would  be  revised  to 
incorporate,  in  simphfied  form,  the 
provisions  of  existing  5511031  through 
110.34. 

14.  Sections  110.40  and  110.41  would 
be  revised  for  clarification  and  to 
expand  the  categories  of  cases  not 
requiring  Executive  Branch  review. 

15.  In  5110.42.  editorial  changes  would 
be  made  and  certain  provisions  from 
existing  5110.44  would  be  added  so  that 
this  section  would  contain  a 
comprehensive  listing  of  all  the 
applicable  export  licensing  criteria  for 
NRC-licensed  equipment  and  material. 
The  changes  would  also  specify  that 
health  and  safety  findings  (pertaining  to 
health  and  safety  in  the  U.S.)  are 
required  only  for  issuance  of  licenses  to 
export  production  or  utilization 
facihties. 

16.  In  5110.44.  editorial  changes  would 
be  made  to  accommodate  the  transfer  of 
certain  provisions  to  511042.  Changes 
would  also  be  made  to  reflect  the  fact 
that  byproduct  material  export  license 
applications,  for  which  the  Commission 
cannot  make  the  requisite  statutory 
findings  after  receipt  of  favorable 
Execuhve  Branch  judgments,  will  not  be 
referred  to  the  President  for  action  since 
applicable  statutes  do  not  contemplate 
such  referral.  Such  applications  would 
be  denied  by  the  Commission. 

•   17.  Section  110.45  would  be  revised  to 
specify  that  its  provisions  do  not  apply 
to  byproduct  material  exports. 

18.  In  5110.50.  paragraph  (b)(3)  would 
be  deleted  as  unnecessary. 

19.  Section  110.51  would  be  revised  to 
specify  that  license  amendments  are  not 
required  for  certain  changes  in 
intermediate  consignees. 

20.  In  5110.70,  the  categories  of  license 
applications  noticed  in  the  Federal 
Register  would  be  revised  to  eliminate 
noticing  requirements  for  imports  and 
for  low-enriched  uranium  export 
appUcations  and  apphcations  for  export 
of  less  than  five  effective  kilograms  of 
plutonium,  high-enriched  uranium  or 
uranium-233. 

21.  Editorial  changes  would  be  made 
in  55110.83  and  110.84. 

22.  Section  110.89  would  be  revised  to 
clarify  certain  fiUng  and  service 
requirements. 

23.  The  Commission  is  proposing  the 
deletion  of  paragraphs  (b)  and  (c)  of 
5110.91.  which  concern  public 
dissemination  of  Commission  and 


Executive  Branch  views  regarding 
hearing  requests  and  intervention 
petitions.  "These  paragraphs  are 
redundant  because  their  provisions  are 
adequately  covered  in  5110.72.  The 
Commission  intends  to  adhere  to  its 
practice  of  making  unclassified  staff  and 
Executive  Branch  views  promptly 
available  to  the  pubUc. 

27.  Section  110.103(a)  would  be 
revised  to  eliminate  the  requirements  for 
binding  hearing  documents  on  the  left 
side. 

25.  The  contents  of  Appendix  A  would 
be  incorporated  into  new  551107  and 
110.8. 

26.  Appendix  C  would  be 
redesignated  as  Appendix  A  and 
footnote  C  to  the  appendix  revised  to 
conform  to  IAEA  INFCIRC/225-Rev.  1. 

Paperwork  Reduction  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Flexibility  Certificatioo 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  e05(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
new  export  Ucensing  requirements  for 
americium-241,  which  would  be 
imposed  by  the  proposed  amendments, 
would  affect  less  than  10  licensees  and 
result  in  an  increase  of  less  than  6  new 
export  license  applications  per  year.  The 
remaining  amendments  reduce  the 
regulatory  burden  on  licensees  by 
reducing  the  number  of  specific  license 
applications  required. 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedures.  Classified  information. 
Export,  Import  Incorporation  by 
reference.  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment. 

Comparison  of  Existing  Regulations 
With  Proposed  Changes 

/.  Proposed  General  License  Revisions 


PropOlXl  ' 


A    Specm   NuctMT   Ualanal 
1.    \jom-*nKin»a    i#araum 

■s    residual 
I    Itonaii0.21(«)(1)) 


EjdMng 


UMI 
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2  One  e*fective  gram 
less  an  SNM  >o  courmes 
no*  kstad  r>  H  <1028  or 
110  29  (110  2t(bH2)) 

3.    Reptocement    fuel    e<e- 
meris   lo   countries   not 
Med    X     a  •10  29    a 
11029  (n021(l)K2)) 
8  Sotvce  MeWi'il 

1  Thor»»n  n  aUoys  wi  eon- 
centranons  o<  5%  or 
less  10  countries  not 
isled  (I  H"0  2e  or 
110  29  (5  110  22(a)(3)) 

2  Source  material  i  «xJ- 
/vmai  »fi«xnents  o«  lO 
Kilografne  or  less  lo 
countries  not  asted  »i 
H110  2S  or  110  29 
(}  n0  22!b|j 

C   Syprodud  Material 

1  Bvproduci  Tiatenei  •utti 
an  atomic  rmrr^ier  great- 
er t^an  83  excecl  polo- 
nwm-210,  amenciunv241 
and  neofurwjm-237 
(J  110  23<aM'll 

2  Tniium  in  iignt  sources 
up  lo   10.000  cunes  per 

(J  110  23(a)(2)) 

3  Tntwm  wt  any  dntiersed 
form  «i  sn<x^ients  ot  lOO 
cunes  or  less 
(f  110  23(aK3i). 

4  Pci(on«j<iv2iO  m  Mp- 
meris  ot  i  cunes  or  less 
(|li0  23laH-»)) 

5  Nep«jnwiTv237  up  to  1 
Megum  per  country  per 
ye«(Jl10  23(aK5)) 

6  Triiium  #1  any  torm  n 
shipmerts  c*  100  cunes 
or  less  10  countries  not 
ksted  n  {110  28  or 
110  29  (}  i'0  23<b)). 

D  Oeutenum 

1  Deutenum  rt  sTupmenls 
0<  1  kilograni  or  less 
(5110.2«4ai) 

2-  Deotenum  n  sf>iements 
ot  10  knograms  oi  >ess 
to  countries  not  iisled  m 
H'10  2«  or  110  29 
t{  li0  24(bl) 

E.  Nuciea'  ^aoe  jrapMte 
tn  sn«jments  o<  up  lo 
100  fcilograms  or  n  fafcrv 
caieo  Torvnuciear  ^elat- 
ed conimercia)  pronucts 
(51ia25) 

F  Nuclear  reactor  compo- 
nans  to  certain  coun- 
Mes  11110.26). 

G  Impona 


Ejoctaig 


l*x^ 


TTioriuni  n  wcran  parts  ont|r 
«110  23aJM2)) 


inrkvidual     Vivmena     o<     1 
kilogram  or  lesa 

(5ii0.23(a)(')) 


Amencium-241  onty 

(1 10  24<d)). 


•00  a*ies  per  shwment  lim»- 
lation  (except  m  aacratt 
safety  devicesi  J  1 10  24^b) 
and  (O) 

Same,  but  l>T«ted  to  certain 
(tspersed  tortna  on»y 
(5  110  24(c)). 

Stvpments  o<  100  or  less, 
but  any  r\  certain  forms 
(5110  24(c)) 


None. 


90  grams  o<  neavy  waMr  (18 
7ame  o4  deuterium)  or 
less  per  sh^xnenl 

(5  110.25). 


Shipments  ot  up  to  K)0  loto- 
grams  onry  (f  1 10.26). 


Nona. 


CurrenMv     auttxxaed 

demotion    exceol   no   au- 
thonty    lor    SNM 
9110.11). 


D  §110  42 


'  Paragraph  designanons  are  "rom  it>e  proposed  'eviann  to 
Part  no  H)r  l^e  proopseo  general  »cen»es.  and  Tom  V\t 
Current  Pan  1 1 0  for  tne  ext»ting  genet aJ  xonses 


//.  Significant  Proposed  Changes  to  Part 
110  (Other  Than  General  Licenses) 


K  1110  •„ 


B  1110  30(d) 
C  111041 


blinrtation  of  fequnnmenta  (or  prior 
ADOfO^^  ol  'etransiers  wtier"  such 
'Btranstars  nave  Been  approved  m 
ine  lootex!  oi  ssumg  tne  onqNial 
Axpon  Mcense 

ElTTinaliOn  ot  pravisior'  lirrKting  cor^ 
KUKlatad  kcense  ippacaaons  lo 
•iivo  *ear  Tu'atior 

Expansion  cm  ault>on^  lor  NRC  lo 
process  -vnor  appacationa  •ntnout 
retarrat  lo  ifw  Erecutwe  Brand 
(I  a  .  smpnasis  would  oe  placed  or 
-evievving  exports  for  sensitive 
and-^ises  <y  nitiai  exports  to  ^lew 
iac)lit<esi 


E.f  110.50.. 
F  1110.51.. 


Oanticaiion  itiat  tiealtn  and  sateiy 
fmdngs  »'«  not  required  with  ra- 
sped lo  the  mpact  abroad  ol  re- 
actor exports 

EkrmnatKxi  ot  reoufrement  lo  rabjm 
expired  licenses  to  NRC 

Elamnation  o<  requ»ement  to  otrtam 
hcenae  amendments  for  (1) 
changes  ^  value  tbut  ioi  quantity) 
ol  nuclear  aouomem.  i2l  changes 
m  aiMesaes  ot  consignees,  and 
(3)  addition  ot  now  mtermedate 
(or      equipment      k- 


af  iiaro.— 


Etnsnation  ol  requreriant  to  nooce 
recevt  m  the  Federal  Regisler  a4 
appacanons  tor  unprxis  and  lor 
•upon  o(  lEU  and  less  than  5 
kga  ol  HEU.  U-233  or  pMonum. 


For  the  reasons  set  out  in  the 
preamble.  Part  110  of  chapter  1  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  110 
reads  as  follows: 

Authority:  Sees.  51.  53.  54.  57.  62.  63.  64.  65. 
81.  82,  103.  104.  109.  Ill,  128.  127.  12a  129.  161 
b.  and  :..  181.  182.  183. 187. 189,  Pub.  L  83-703. 
68  Stat.  929.  930.  931.  932,  933.  936,  937,  948. 
953.  954.  955.  956:  Pub.  L.  88-^»a9.  78  Stat.  603. 
604,  605;  Pub.  L  91-560,  84  Stat.  1472;  70  Stat. 
1071;  Pub.  L  85-256,  71  Stat.  579;  Pub.  L  87- 
615.  76  Stat  409;  Pub.  L  93-377.  88  Stat.  475; 
Pub.  L  95-242.  92  Stat.  125.  126. 131-139. 141 
(42  U.S.C.  2071.  2073.  2074.  2077,  2092-2095. 
2111.  2112.  2133,  2134.  2139,  2139a.  2141.  2154- 
2158,  2201  (b)  and  (i).  2231-2233,  2237,  2239): 
Sec.  201.  Pub.  L.  93-438.  88  Stat.  1242;  Pub.  L 
94-79.  80  Stat.  413.  414.  (42  U.S.C.  5841). 

Sec.  110.1(b)(2)  also  issued  under  Pub.  L 
96-533.  94  Stat.  3138  (22  U.S.C.  2403). 

Sec.  110.21  issued  under  sees.  2.  3.  Pub.  L 
93-277.  88  Stat.  473.  475.  [42  U.S.C.  2074(c). 
2077(d)]. 

Sec.  110.50(b)(4)  also  issued  under  Sec.  184. 
Pub.  L  83-703.  68  Stat.  954;  Pub.  L  88-489,  78 
Stat.  807  (42  U  S  C.  2234). 

Sec.  110.52  also  issued  under  Sec.  186,  Pub. 
L.  83-703.  68  Stat.  955  (42  U.S.C.  2236). 

Sees.  110.80-110113  also  issued  under  5 
U.S.C.  552,  554. 

Sees.  110.130-110.135  also  issued  under  5 
U.S.C.  553. 

For  the  purposes  of  Sec.  223.  Pub.  L  83-703, 
68  Stat.  958;  Pub  L  90-190,  81  Stat.  578;  Pub. 
L  91-161,  83  Stat.  445  (42  U  S.C.  2273),  110.50, 
110.20-110  29  and  110.20-110.129  also  issued 
under  Sec.  161i.,  Pub  L  83-703,  68  Stat.  948; 
Pub.  L  93-377  88  Stat.  475  |42  U.S.C.  2201(i)| 
and  110.53  also  issued  under  Sec.  161o,  Pub. 
L  83-703.  68  Stat  950;  Pub.  L  85-507.  72  StaL 
337  [42  U.S.C.  2201(0)]. 

2.  The  table  of  contents  of  Subparts  A 
through  E  of  Part  110  is  revised  to  read 

as  follows: 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  FACILITIES  AND  MATERIAL 

Subpart  A— General  Provislona 

Sec. 

110.1     Purpose  and  scope. 


Sec. 
110.2 
110.3 
110.4 
110.5 
110.6 
110.7 


Definitions. 
Interpretations. 
Inquiries. 

License  requirements. 
Retransfers. 

List  of  nuclear  equipment  and  material 
under  NRC  export  licensing  authority. 
110.8    List  of  nuclear  equipment  and  material 
under  NRC  import  licensing  authority. 

Subpart  B — Exemptions 

110.10  General. 

110.11  Import  of  nuclear  facilities  by 
Department  of  Elnergy  contractors. 

Subpart  C — General  Licenses 

110.20  General. 

110.21  Export  of  special  nuclear  material. 

110.22  Export  of  source  material 

110.23  Export  of  byproduct  material. 

110.24  Export  of  deuterium. 

110.25  Export  of  nuclear  grade  graphite. 
110.28  Export  of  nuclear  reactor 

components. 

110.27  Imports. 

110.28  Embargoed  destinations. 

110.29  Restricted  destinations. 

Subpart  D— Applications  for  Specific 
Licenses 

110.30  Filing  license  applications. 

110.31  Information  required  in  license 
applications. 

Subpart  E— Review  of  UceruM  Applications 

110.40  Commission  review. 

110.41  Executive  Branch  review. 

110.42  Export  license  criteria. 

110.43  Physical  security  standards. 

110.44  Issuance  or  denial  of  licenses. 

110.45  Conduct  resulting  in  termination  of 
nuclear  exports. 

*  •  •  *  * 

3.  Section  110.1  is  revised  to  read  as 
follows: 

§  110.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part 
prescribe  licensing,  enforcement,  and 
rulemaking  procedures  and  criteria, 
under  the  Atomic  Energy  Act  for  the 
export  of  nuclear  equipment  and 
material  as  set  out  in  S  110.7,  and  the 
import  of  nuclear  equipment  and 
material,  as  set  out  in  {  110.8. 

(b)  The  regulations  in  this  part  apply 
to  all  persons  in  the  United  States 
except:  (1)  The  Departments  of  Defense 
and  Energy  for  activities  authorized  by 
sections  54,  65,  82,  and  91  of  the  Atomic 
Energy  Act,  except  when  the 
Department  of  Energy  seeks  an  export 
license  under  section  111  of  the  Atomic 
Energy  Act;  (2)  persons  who  export 
uranium  depleted  in  the  isotope  235  and 
incorporated  in  defense  articles  or 
commodities  solely  to  take  advantage  of 
high  density  or  pyrophoric 
characteristics,  as  authorized  by  Section 
110  of  the  International  Security  and 
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Development  Cooperation  Act  of  1980;  ' 
and  (3)  persons  who  import  deuterium, 
nuclear  grade  graphite  or  nuclear 
equipment  other  than  production  or 
utilization  facilities. 

4.  Section  110.2  is  amended  by  (1) 
removing  the  paragraph  designations  of 
the  definitions;  (2)  removing  the 
definitions  of  "Agreement  State," 
"Depleted  uranium."  "Energy 
Reorganization  Act";  "Government 
agency."  "Nuclear  equipment."  and 
"Nuclear  material;"  (3)  revising  the 
definitions  of  "Classified  information," 
"General  license"  and  "Nuclear  grade 
graphite;"  and  (4)  adding,  in  appropriate 
alphabetical  order,  definitions  for 
"IAEA"  and  "NPT."  The  added  and 
revised  definitions  read  as  follows: 

§110.2     Definitions. 

*  •  •  •  * 

"Classified  information"  means 
National  Security  Information  classified 
under  Executive  Order  12356. 

***** 

"General  license"  means  an  export  or 
import  license  effeciive  without  the 
filing  of  a  specific  application  with  the 
Commission  or  the  issuance  of  licensing 
documents  to  a  particular  person. 
***** 

"IAEA"  means  the  International 
Atomic  Energy  Agency. 

***** 

"NPT"  means  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (TIAS 
6839). 

***** 

"Nuclear  grade  graphite"  means 
graphite  with  a  boron  equivalent  content 
of  less  than  5  parts  per  million  and 
density  greater  than  1.5  grams  per  cubic 
centimeter. 
***** 

5.  Section  110.4  is  revised  to  read  as 
follows: 

§110.4    Inquiries. 

Inquiries  concerning  this  part  should 
be  addressed  to  the  Office  of  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  [telephone  (301) 
492^599  or  492-7984). 

6.  Section  110.5  is  revised  to  read  as 
follows: 


'  These  exports  are  subject  lo  the  controls  of  the 
Stale  Department  and  the  Commerce  Department 
under  the  general  authority  of  the  Arms  Export 
Control  Act  and  the  Export  Administration  Act.  The 
Commerce  Department  alsohai  export  licensing 
authority  over  additional  nuclear-related 
commoditlet.  such  as  advanced  computers,  bulk 
circonium  and  beryllium. 


§110.5    License  requirements. 

Except  as  provided  under  Subpart  B, 
no  person  may  export  any  nuclear 
equipment  or  material  listed  in  {  110.7, 
or  import  any  nuclear  equipment  or 
material  listed  in  §  110.8,  other  than  as 
authorized  by  a  general  or  specific 
Ucense  issued  under  this  part. 

7.  Section  110.6  is  revised  to  read  as 
follows: 

§110.6    Retransfers. 

(a)  Retransfer  of  any  nuclear 
equipment  or  material  Hsted  in  §  110.7, 
including  special  nuclear  material 
produced  through  the  use  of  U.S. -origin 
source  material  or  special  nuclear 
material,  requires  authorization  by  the 
Department  of  Energy,  unless  the  export 
to  the  new  destination  is  authorized 
under  a  specific  or  general  license  or  an 
exemption  from  licensing  requirements. 
Under  certain  agreements  for 
cooperation.  Department  of  Energy 
authorization  is  also  required  for  the 
retransfer  of  special  nuclear  material 
produced  through  the  use  of  non-U5.- 
supplied  nuclear  material  in  U.S.- 
supplied  utilization  facilities. 

(b)  Request  for  authority  to  retransfer 
are  processed  by  the  Department  of 
Energy,  Office  of  International  Nuclear 
and  Non-Proliferation  Policy, 
Washington,  D.C.  20585. 

6.  A  new  §  110.7  is  added  to  read  as 
follows: 

§  1 10.7    List  of  nuclear  equipment  and 
material  under  NRC  export  licensing 
authority. 

(a)  Nuclear  reactors  and  parts  and 
components  for  nuclear  reactors  as 
follows: 

(1)  Reactor  pressure  vessels,  i.e.. 
metal  vessels,  as  complete  units  or 
major  shop-fabricated  parts,  specially 
designed  or  prepared  to  contain  the  core 
of  a  nuclear  reactor  and  capable  of 
withstanding  the  operating  pressure  of 
the  primary  coolant. 

(2)  On-line  (e.g.,  CANDU)  reactor  fuel 
charging  and  discharging  machines,  i.e., 
manipulative  equipment  specially 
designed  or  prepared  for  inserting  or 
removing  fuel  in  an  operating  nuclear 
reactor. 

(3)  Reactor  control  rods,  i.e.,  rods 
specially  designed  or  prepared  for  the 
control  of  the  reaction  rate  in  a  nuclear 
reactor. 

(4)  Reactor  pressure  tubes,  i.e.,  tubes 
specially  designed  or  prepared  to 
contain  fuel  elements  and  the  primary 
coolant  in  a  nuclear  reactor  at  an 
operating  pressure  in  excess  of  50 
atmospheres, 

(5)  Reactor  primary  coolant  pumps. 
i,e.,  pumps  specially  designed  or 


prepared  for  circulating  the  primary 
coolant  in  a  nuclear  reactor. 

(6)  Zirconium  tubes,  i.e..  zirconium 
metal  and  alloys  in  the  form  of  tubes  or 
assemblies  of  tubes  specially  designed 
or  prepared  for  use  in  a  nuclear  reactor. 

(7)  Reactor  internals,  e.g.,  core  support 
structures,  control  rod  guide  tubes, 
thermal  shields,  baffles,  core  grid  plates 
and  diffuser  plates  specially  designed  or 
prepared  for  use  in  a  nuclear  reactor. 

(8)  Reactor  control  rod  drive 
mechanisms,  including  detection  and 
measuring  equipment  to  determine  flux 
levels. 

(9)  Any  other  components  specially 
designed  or  prepared  for  use  m  a 
nuclear  reactor  or  in  any  of  the 
components  described  in  this  paragraph. 

(b)  Plahts  for  the  separation  of  the 
isotopes  of  source  material  special 
nuclear  material  or  lithium,  and 
components  for  those  plants  as  follows; 

{ij  Uranium  hexafiuoride  (UFs) 
corrosion  resistant  valves. 

(2)  Units  capable  of  separating 
isotopes  of  source  material,  special 
nuclear  material  or  lithium,  such  as  (i) 
gas  centrifuges,  (ii)  jet  nozzle  separation 
units,  (iii)  vortex  separation  units,  and 
(iv)  laser  isotope  separation  units. 

(3)  Uranium  hexafiuoride 
(UFs)corrosion  resistant  axial  or 
centrifugal  compressors  and  specially 
designed  or  prepared  seals  for  those 
compressors. 

(4)  Gaseous  diffusion  barriers 
specially  designed  or  prepared  for  use  in 
separating  isotopes  of  source  material, 
special  nuclear  material  or  lithium. 

(5)  Gaseous  diffuser  housings 
specially  designed  or  prepared  for  use  in 
plants  for  separating  isotopes  of  source 
material,  special  nuclear  materfal  or 
lithium. 

(6)  Heat  exchangers  specially 
designed  or  prepared  for  use  in  gaseous 
diffusion  plants. 

(7)  Any  other  components  specially 
designed  or  prepared  for  use  in  an 
isotope  separation  plant  or  in  any  of  the 
components  described  in  this  paragraph. 

(c)  Plants  for  the  reprocessing  of 
irradiated  nuclear  reactor  fuel  elements 
and  components  for  those  plants  as 
follows: 

(1)  Fuel  element  chopping  machines, 
i.e.,  remotely  operated  equipment 
specially  designed  or  prepared  to  cut. 
chop  or  shear  irradiated  nuclear  reactor 
fuel  assemblies,  bundles,  or  rods. 

(2]  Criticality  safe  tanks,  i.e.,  small 
diameter,  annular  or  slab  tanks  specially 
designed  or  prepared  for  the  dissolution 
of  irradiated  nuclear  reactor  fuel. 

(3)  Countercurrent  solvent  extractors 
specially  designed  or  prepared  for  use  in 
a  reprocessing  plant. 
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(4)  Process  control  instrumentation 
specially  designed  or  prepared  for 
monitoring  or  controlling  the  processing 
of  material  in  a  reprocessing  plant. 

(5)  Any  other  components  specially 
designed  or  prepared  for  use  in  a 
reprocessing  plant  or  in  any  of  the 
components  described  in  this  paragraph. 

(d)  Plants  for  the  fabrication  of 
nuclear  reactor  fuel  elements  and 
specially  designed  or  prepared  parts  and 
components  for  those  plants. 

(e)  Plants  for  the  production  of  heavy 
water,  deuterium  and  deuterium 
compounds,  specially  designed  or 
prepared  parts  and  components  for 
those  plants. 

(f)  Special  nuclear  material. 

(g)  Source  material, 
(h)  Byproduct  material, 
(i)  Deutenum. 

(j)  Nuclear  grade  graphite. 

9.  A  new  §  110.8  is  added  to  read  as 

follows: 

§  1 10.8    List  Of  nuci«ar  •quipment  and 
material  und«r  NRC  impoft  licensing 
authority 

(a)  Production  and  utilization 
facilities. 

(b)  Special  nuclear  material. 

(c)  Source  material. 

(d)  Byproduct  material. 

10.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B — Exemptions 

§110.10    General. 

(a)  In  response  to  a  request  or  on  its 
own  initiative,  the  Commission  may 
grant  an  exemption  from  the  regulations 
in  this  part,  if  it  determines  that  the 
exemption  is  authorized  by  law,  is  not 
inimical  to  the  common  defense  and 
security,  and  does  not  constitute  an 
unreasonable  risk  to  the  public  health 
and  safety. 

(b)  An  exemption  from  statutory 
licensing  requirements,  as  authorized  by 
sections  57d.  62,  and  81  of  the  Atomic 
Energy  Act,  will  be  granted  only  after 
coordination  with  the  Executive  Branch 
and  after  completion  of  rulemaking 
proceedings  under  Subpart  L. 

(c)  The  granting  of  an  exemption  does 
not  relieve  any  person  from  complying 
with  the  regulations  of  other 
Government  agencies  applicable  to 
exports  or  imports  under  their  authority. 

§  1 10. 1 1     Import  ot  nudear  facilities  by 
Department  of  Energy  contractors. 

Department  of  Energy  contractors  are 
exempt  from  the  requiremeijt  for 
production  or  utilization  facility  import 
licenses  if  such  facilities  are  imported 
for  use  in  a  Department  of  Energy 
activity  not  licensed  by  the  Commission. 


11.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— General  Licenses 

§  110^    General. 

(a)  In  response  to  a  petition  or  on  its 
own  initiative,  the  Commission  may 
issue  a  general  license  for  export  or 
import,  if  it  determines  that  any  exports 
or  imports  made  under  the  general 
license  will  not  be  inimical  to  the 
common  defense  and  security  or 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety  and  otherwise 
meet  applicable  statutory  requirements. 

(b)  A  general  license  is  issued  only 
after  coordination  with  the  Executive 
Branch  and  after  completion  of 
rulemaking  proceedings  under  Subpart 
L      ' 

(c)  A  general  license  does  not  relieve 
any  person  from  complying  with  the 
regulations  of  other  Government 
agencies  applicable  to  exports  or 
imports  under  their  authority. 

§  1 10.21     Export  of  special  nuclear 
material. 

(1]  A  general  license  is  issued  to  any 
person  to  export  the  following  to  any 
country  not  listed  in  §  110.28: 

(1)  Low-enriched  uranium  as  residual 
contamination  (17.5  parts  per  milhon  or 
less)  in  any  item  or  substance. 

(2)  Plutonium  containing  80  percent  or 
more  by  weight  of  plutonium-238  in 
cardiac  pacemakers. 

(3)  Special  nuclear  material  in  sensing 
components  in  instruments,  if  no  more 
than  3  grams  of  enriched  uranium  or  0.1 
gram  of  plutonium  or  U-233  are 
contained  in  each  instrument. 

(b)  A  general  license  is  issued  to  any 
person  to  export  the  following  to  any 
country  not  listed  in  55  110.28  or  110.29, 
unless  the  person  knows,  or  has  reason 
to  believe,  that  the  material  will  be  used 
in  any  activity  related  to  isotope 
■  separation,  chemical  reprocessing, 
heavy  water  production  or  the 
fabrication  of  nuclear  fuel  containing 
plutonium: 

(1)  Individual  shipment  of  0.001 
effective  kilograms  or  less  (e.g.,  1.0  gram 
of  plutonium,  U-233  or  U-235,  or  10 
kilograms  of  1  percent  enriched 
uranium).  No  person  may  export  more 
than  0.1  effective  kilogram  per  year  to 
any  one  country. 

(2)  Fuel  elements  as  replacements  for 
damaged  or  defective  unirradiated  fuel 
elements  previously  exported  under  a 
specific  license  issued  after  March  10, 
1978,  subject  to  the  same  terms  as  the 
orginal  export  license  and  the  condition 
that  the  damaged  or  defective  fuel 
elements  must  be  returned  to  the  United 
States  within  a  reasonable  time  period. 


5  1 10.22    Export  of  source  material 

(a)  A  general  license  is  issued  to  any 
person  to  export  the  following  to  any 
country  not  listed  in  5  110.28: 

(1)  Uranium  or  thorium  in  any 
substance  in  concentrations  of  less  than 
0.05  percent  by  weight. 

(2)  Thorium  in  incandescent  gas 
mantles,  or  in  alloys  in  concentrations  of 
5  percent  or  less. 

(b)  A  general  license  is  issued  to  any 
person  to  export  uranium  or  thorium,  in 
individual  shipments  of  10  kilograms  or 
less,  to  any  country  not  listed  in 

55  110.28  or  110.29,  except  that— 

(1)  No  person  may  export  more  than 
1.000  kilograms  per  year  to  any  one 
country;  and 

(2)  These  exports  may  not  be  made  if 
the  person  knows,  or  has  reason  to 
believe,  that  the  material  will  be  used  in 
any  activity  related  to  isotope 
separation,  chemical  reprocessing, 
heavy  water  production  or  the 
fabrication  of  nuclear  fuel  containing 
plutonium. 

(c)  A  general  license  is  issued  to  any 
person  to  export  uranium  or  thorium  in 
individual  shipments  of  1  kilogram  or 
less  to  any  country  listed  in  5  110.29.  No 
person  may  export  more  than  100 
kilograms  per  year  to  any  one  country. 

S  1 10.23    Export  of  byproduct  material. 

(a)  A  general  license  is  issued  to  any 
person  to  export  the  following  to  any 
country  not  listed  in  5  110.28. 

(1)  Any  byproduct  material  except 
tritium,  polonium-210,  neptunium-237, 
and  americium-241. 

(2)  Tritium  in  luminescent  light 
sources  in  individual  shipments  of  10,000 
curies  or  less. 

(3)  Tritium  in  any  dispersed  form  (not 
to  include  bulk  gaseous  tritium)  in 
individual  shipments  100  curies  or  less. 
No  person  may  export  more  than  1,000 
curies  per  year  to  any  one  country. 

(4)  Polonium-210  in  individual 
shipments  of  1  curie  of  less.  No  person 
may  export  more  than  5  curies  per 
quarter  or  20  curies  per  year  to  any  one 
country. 

(5)  Neptunium-237.  No  person  may 
export  more  than  1  kilogram  per  year  to 
any  one  country. 

(b)  A  general  license  is  issued  to  any 
person  to  export  the  following  to  any 
country  not  listed  in  5  5  110.28  or  110.29: 

(1)  Tritium  in  bulk,  undispersed  form, 
in  individual  shipments  of  100  curies  or 
less.  No  person  may  export  more  than 
10,000  curies  per  year  to  any  one 
country. 

(2)  Americium-241 

(c)  A  general  license  is  issued  to  any 
person  to  export  americium-241  in 
individual  shipments  of  1  curie  or  less  to 
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any  country  listed  in  5  110.29.  No  person 
may  export  more  than  100  curies  per 
year  to  any  one  country 

§  110.24    Export  of  deuterium. 

(a)  A  general  license  is  issued  to  any 
person  to  export  deuterium  in  individual 
shipments  of  10  kilograms  or  less  (50 
kilograms  of  heavy  water)  to  any 
country  not  listed  in  5  5  110.28  or  110.29. 
No  person  may  export  more  than  200 
kilograms  (1000  kilograms  of  heavy 
water)  per  year  to  any  one  country. 

(b)  A  general  license  is  issued  to  any 
person  to  export  deuterium  in  individual 
shipments  of  1  kilogram  or  less  (5 
kilograms  of  heavy  water)  to  any 
country  listed  in  5  110.29.  No  person 
may  export  more  than  5  kilograms  (25 
kilograms  of  heavy  water)  per  year  to 
any  one  country. 

5  110.25    Export  of  nuclear  grade  graphite. 

(a)  A  general  license  is  issued  to  any 
person  to  export  nuclear  grade  graphite 
in  fabricated  nonnuclear-related 
commercial  products  to  any  country  not 
listed  in  §§  110.29  or  110.29. 

(b)  A  general  license  is  issued  to  any 
person  to  export  nuclear  grade  graphite 
in  fabricated  nonnuclear-related 
commercial  products,  except  for 
graphite  electrodes  weighing  more  than 
1  kilogram  per  electrode,  to  any  country 
listed  in  §  110.29.  Fabricated  products 
include  graphite  products  in  final 
manufactured  form  except  for  detailed 
machining  and  other  final  steps 
necessary  for  intended  custom  end  use 
of  the  product. 

(c)  A  general  license  is  issued  to  any 
person  to  export  bulk  nuclear  grade 
graphite  in  individual  shipments  of  100 
kilograms  or  less  to  any  country  not 
listed  in  5  110.28.  No  person  may  export 
more  than  2.000  kilograms  per  year  to 
any  one  country. 

§  1 10.26     Export  of  nuclear  reactor 
components. 

(a)  A  general  license  is  issued  to  any 
person  to  export  any  nuclear  reactor 
component,  listed  in  5  110.7(a)(6) 
through  {a)(9).  for  use  in  any  light  or 
heavy  water-moderated  power  or 
research  reactor  in  any  of  the  following 
countries: 

Canada  Philippine! 

EURATOM »  Spain 

Indonesia  Sweden 

japan  Switzerland 

Soutti  Korea  Taiwan 

(b)  This  general  license  does  not 
authorize  the  export  of  essentially 
complete  reactors  through  piecemeal 
exports  of  facility  components.  When 
individual  exports  of  components  would 
amount  in  the  aggregate  to  export  of  an 


essentially  complete  nuclear  reactor,  a 
facility  export  hcense  is  required. 
Exporters  using  this  general  license  must 
submit  by  February  1  of  each  year  a 
report  of  all  components  shipped  during 
the  previous  calendar  year.  This  report 
must  include  (1)  a  description  of  the 
components  keyed  to  the  categories 
listed  in  5  110.7(a),  (2)  shipment  dates, 
(3)  recipient  countries,  and  (4)  end  users. 

§110.27    Imports. 

(a)  A  general  license  is  issued  to  any 
person  to  import  byproduct,  source  or 
special  nuclear  material,  other  than  100 
kilograms  or  more  of  irradiated  fuel,  if 
the  consignee  is  authorized  to  possess 
the  material  under  (1)  a  contract  with 
the  Department  of  Energy  or  (2)  an 
exemption  from  the  licensing 
requirements  of  a  general  or  specific 
license  issued  by  the  Commission  or  a 
State  with  which  the  Commission  has 
entered  into  an  agreement  under  section 
274b.  of  the  Atomic  Fjiergy  Act. 

(b)  Persons  generally  licensed  under 
paragraph  (a)  of  this  section  shall 
provide  advance  notification  of  imports 
of  special  nuclear  material  to  the 
Commission  as  specified  in  5  73.27  of 
this  chapter. 

§110.28    Embargoed  destinations. 

Cuba.  Kampuchea.  North  Korea. 
Vietnam. 

§110.29    Restricted  destinations. 


Albania 

Iran 

Saudi  Arabia 

Algeria 

Iraq 

Seychelles 

Andorra 

Israel 

Solomon  Islands 

Angola 

Kiribati 

South  Africa 

Argentina 

Kuwait 

St.  KitU 

Bahrain 

Libya 

St.  Vincent  and 

Bhutan 

Malawi 

the 

Brazil 

Mauritania 

Grenadines 

Burma 

Mozambique 

Tanzania 

Chile 

Nauru 

Uganda 

Comoros 

Niger 

United  Arab 

Dominica 

Oman 

Emirates 

Djibouti 

Pakistan 

Yemen  Arab 

Equatorial 

Papua  New 

Republic 

Cumea 

Guinea 

Zambia 

Guyana 

Qatar 

India 

Sao  Tome  and 
Principe 

12.  Subpart  D  is  revised  to  read  as 

follows: 

'  Belgium.  Denmark,  France.  Greece,  Ireland, 
Italy,  Luxemlxjurg.  the  Netherlands,  the  United 
Kingdom  and  West  Germany. 


Subpart  D— Applications  for  Specific 

Licenses 

§110.30    Filing  license  applications. 

(a)  A  person  shall  file  a  license 
application  with  the  Assistant  Director 
for  Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555,  or 
deliver  the  application  in  person  to  the 
Commission's  offices  at  1717  H  Street. 
N.W.,  Washington,  D.C. 

(b)  Except  for  production  or  utilization 
facilities,  an  export  license  application 
should  be  filed  on  Form  NRC  7.  An 
import  license  application  and  a 


production  or  utilization  facility  export 
Hcense  application  should  be  filed  by 
letter.  Upon  request  apjriications  may 
be  filed  by  telegram. 

(c)  Each  person  shall  provide  in  the 
license  application,  as  appropriate,  the 
information  specified  in  §  110.31.  The 
Commission  may  also  require  the 
submission  of  additional  information  if 
necessary  to  complete  its  review. 

(d)  A  consolidated  license  apphcation 
may  be  filed  covering  multiple 
shipments. 

(e)  Information  in  a  previous  license 
application  may  be  incorporated  by 
reference. 

(f)  An  applicant  shall  withdraw  an 
application  whenever  it  is  no  longer 
needed.  The  Commission's  official  files 
retain  all  documents  related  to  a 
withdrawn  application. 

§110.31     Information  required  In  license 
applicatiorts. 

(a)  Name  and  add.»-ess  of  applicant. 

(b)  Name  and  address  of  supplier  of 
equipment  or  material. 

(c)  Country  of  origin  of  equipment  or 
material,  if  known. 

(d)  Names  and  addresses  of  all 
intermediate  and  ultimate  consignees, 
other  than  intermediate  consignees 
performing  shipping  services  only. 

(e)  Dates  of  proposed  first  and  last 
shipments. 

(f)  Descripfion  of  the  equipment  or 
material  including,  as  appropriate,  the 
following: 

(1)  Maximum  quantity  of  material  in 
grams  or  kilograms  (ciunes  for  byproduct 
material)  and  its  chemical  and  physical 
form. 

(2)  For  enriched  uranium,  the 
maximum  weight  percentage  or 
enrichment  and  maximum  weight  of 
contained  U-235. 

(3)  For  nuclear  equipment,  total  dollar 
value. 

(4)  For  nuclear  reactors,  the  name  of 
the  facility  and  its  design  power  level. 

(5)  Description  of  end  use  by  all 
consignees  in  sufficient  detail  to  permit 
accurate  evaluation  of  the  justification 
for  the  proposed  export  or  import, 
including  the  need  for  shipment  by  the 
dates  specified. 

13.  Section  110.40  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  110.40    Commission  review. 
***** 

(b)  The  Commissioners  shall  review  a 
license  application  for  export  of  the 
following: 

(1)  A  production  or  utilization  facility. 

(2)  More  than  one  effective  kilogram 
of  high-enriched  uranium,  plutonium  or 
U-233. 
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(3)  1,000  kilograms  or  more  of  heavy 
water  or  nuclear  grade  graphite. 

(4)  An  export  involving  assistance  to 
end  uses  related  to  isotope  separation, 
chemical  reprocessing,  heavy  water 
production,  advanced  reactors  or  the 
fabrication  of  nuclear  fuel  containing 
plutonium.  except  for  categories  of 
exports  approved  in  advance  by  the 
Commission  as  constituting  permitted 
incidental  assistance. 

(5)  The  initial  export  since  March  10. 
1978  of  source  or  special  nuclear 
material  for  nuclear  end  use. 

(6)  An  export  involving  over  (i)  10 
grams  of  plutonium,  U-233  or  high- 
enriched  uranium;  (ii)  1  effective 
kilogram  of  low-enriched  uranium;  (in) 
250  kilograms  of  source  material,  heavy 
water  or  nuclear  grade  graphite;  or  (iv) 
1,000  curies  of  tritium,  to  any  country 
listed  in  8  J  110.28  or  110.29. 

(7)  Any  export  subject  to  special 
limitations  as  determined  by  the  staff  or 
a  majority  of  the  Commissioners. 

•  •        •        •        • 

14.  Section  110.41  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraph  (a)  to  read  as  follows: 

S  1 10.41     Ex«cij«v«  Brancti  review. 

(a)  A  hcense  application  for  export  of 
the  following  will  be  promptly 
forwarded  to  the  Executive  Branch  for 
review: 

(1)  A  production  or  utilization  facility. 
■    (2)  More  than  one  effective  kilogram 
of  high-enriched  uranium  or  10  grams  of 
plutonium  or  U-233. 

(3)  Deuterium,  nuclear  grade  graphite. 
or  over  100  curies  of  tritium. 

(4)  An  export  of  source  or  special 
nuclear  material  under  the  US-LAEA 
Agreement  for  Cooperation. 

(5)  An  export  involving  assistance  to 
end  uses  related  to  isotope  separation, 
chemical  reprocessing,  heavy  water 
production,  advanced  reactors  or  the 
fabrication  of  nuclear  fuel  containing 
plutonium,  except  for  categories  of 
exports  approved  in  advance  by  the 
Executive  Branch  as  constituting 
permitted  incidental  assistance. 

(6)  The  initial  export  of  nuclear 
material  or  equipment  to  a  foreign 
reactor. 

(7)  An  export  to  any  country  listed  in 
§S  110.28  or  110.29. 

(8)  An  export  subject  to  special 
limitations  as  determined  by  the 
Commission  or  the  Executive  Branch. 

*  •        •        •        • 

15.  Section  110.42  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  paragraphs  (a)(1),  (3),  (5), 
and  (6);  and  paragraph  (b),  and  by 
adding  new  paragraphs  (a)(7}  and  (8), 
and  (c)  to  read  as  follows: 


§  1 10.42    Export  Ucansing  criteria. 

(a)  The  review  of  license  applications 
for  the  export  for  peaceful  nuclear  uses 
of  production  or  utilization  facilities,* 
special  nuclear  material  and  source 
material  is  governed  by  the  following 
criteria: 

(1)  IAEA  safeguards  as  required  by 
Article  111  (2)  of  the  NPT  will  be  applied 
with  respect  to  any  such  facilities  or 
material  proposed  to  be  exported,  to  any 
such  material  or  facilities  previously 
exported  and  subject  to  the  applicable 
agreement  for  cooperation,  and  to  any 
special  nuclear  material  used  in  or 
produced  through  the  use  thereof: 

•  •        •        «        • 

(3)  Adequate  physical  security 
measures  will  be  maintained  with 
respect  to  such  facilities  or  material 
proposed  to  be  exported  and  to  any 
special  nuclear  material  used  in  or 
produced  through  the  use  thereof. 
Physical  security  measures  will  be 
deemed  adequate  if  such  measures 
provide  a  level  of  protection  equivalent 
to  that  set  forth  in  S  110.43; 

*  *         •         •         « 

(5)  No  such  material  proposed  to  be 
exported  and  no  special  nuclear 
material  produced  through  the  use  of 
such  mdteridi  will  be  reprocessed,  and  no 
irradiated  fuel  elements  containing  such 
material  removed  from  a  reactor  will  be 
altered  in  form  or  content,  unless  the 
prior  approval  of  the  United  States  is 
obtained  for  such  reprocessing  or 
alteration; 

(6)  With  respect  to  exports  of  such 
facilities  or  material  to  nonnuclear 
weapon  states.  IAEA  safeguards  will  be 
maintained  with  respect  to  all  peaceful 
activities  in,  under  the  jurisdiction  of,  or 
carried  out  under  the  control  of  such 
state  at  the  time  of  export.  This  criterion 
will  not  be  applied  if  the  Commission 
has  been  notified  by  the  President  in 
writing  that  failure  to  approve  an  export 
because  this  criterion  has  not  been  met 
would  be  seriously  prejudicial  to  the 
achievement  of  United  States 
nonproliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and 
security,  in  which  case  the  provisions  of 


'  Export*  of  complete  nuclear  reactor*,  complete 
reactor  preRsure  vesslei.  primary  coolant  pumps, 
control  rods  and  reactor  fuel  charging  and 
discharging  machines  are  subject  to  the 
comprehensive  export  cntena  in  i  n0.42(a).  A 
complete  nuclear  reactor  includes  those  parts  and 
components,  as  specified  in  |  110  7(a).  which  are 
within  or  attached  directly  to  the  reactor  vessel, 
which  control  the  level  of  power  in  the  reactor  core, 
or  which  normally  contain  or  come  in  direct  contact 
with  or  control  the  primary  coolant  of  the  reactor 
Nuclear  reactor  parts  and  components  (other  than 
complete  pressure  vessels,  pnmary  coolant  pumps, 
control  rods  or  fuel  charging  and  discharging 
machines)  when  exported  separately  are  subject  to 
the  export  criteria  in  |  110.42(b). 


section  128  of  the  Atomic  Energy  Act 
regarding  Congressional  review  will 
apply: 

(7)  The  proposed  export  of  a  facility  or 
of  more  than  0.003  effective  kilograms  of 
special  nuclear  material,  other  than 
plutonium  containing  80  percent  or  more 
by  weight  of  plutonium-238,  would  be 
under  the  terms  of  an  agreement  for 
cooperation;  and 

(8)  The  proposed  export  is  not 
inimical  to  the  common  defense  and 
security  and,  in  the  case  of  facility 
exports,  does  not  constitute  an 
unreasonable  risk  to  the  public  health 
and  safety  in  the  United  btates. 

(b)  The  review  of  license  applications 
for  the  export  of  nuclear  equipment, 
other  than  a  production  or  utilization 
facility,  and  for  deuterium  and  nuclear 
grade  graphite,  is  governed  by  the 
following  criteria: 

(1)  IAEA  safeguards  as  required  by 
Article  111  (2)  of  the  NPT  will  be  appUed 
with  respect  to  such  equipment  or 
material; 

(2)  No  such  equipment  or  material  will 
be  used  for  any  nuclear  explosive  device 
or  for  research  on  or  development  of  any 
nuclear  explosive  device; 

(3)  No  such  equipment  or  material  will 
be  retransferred  without  the  prior 
approval  of  the  United  States:  and 

(4)  The  proposed  export  is  not 
inimical  to  the  common  defense  and 
security. 

(c)  The  review  of  license  applications 
for  the  export  of  byproduct  material  and 
for  source  material  for  nonnuclear  end 
uses  is  governed  by  the  criterion  that  the 
proposed  export  is  not  inimical  to  the 
common  defense  and  security. 

16.  Section  110.43  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(1),  (b)  and 
(c) ,  by  redesignating  paragraph  (a)(3)  as 
paragraph  (d)  and  revising  the 
paragraph  to  read  as  follows: 

$110.43    Physical  aecurtty  standards. 

(a)  Commission  determinations  on  the 
adequacy  of  physical  security  programs 
in  recipient  countries  for  Category  I 
quantities  of  nuclear  material  (see 
Appendix  A)  are  based  upon  the 
following: 

(1)  Review  of  the  physical  security 
program  established  by  the  recipient 
country  and  of  the  implementation  of 
the  national  requirements,  as  considered 
through  country  visits  and  other 
information  exchanges,  to  ensure  that 
the  physical  security  measures  provide, 
as  a  minimum,  protection  comparable  to 
that  set  forth  in  International  Atomic 
Energy  Agency  publication  INFCIRC/ 
225/Rev.  1.  entitled  'The  Physical 
Protection  of  Nuclear  Material" 
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(INFCIRC/225),  which  is  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  May  3, 1978.  Notice  of  any 
changes  to  the  publication  will  be 
published  in  the  Federal  Register. 
Copies  of  INFCIRC/225  may  be  obtained 
from  the  Assistant  Director  for  Export/ 
Import  and  International  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  are 
available  for  inspection  in  the 
Commission  Public  Document  Room.  A 
copy  is  on  file  in  the  library  of  the  Office 
of  the  Federal  Register,  and 
ft        •        •        *        • 

(b)  Commission  determinations  on  the 
adequacy  of  physical  security  programs 
in  recipient  countries  for  Category  II  and 
III  quantities  of  material  (see  Appendix 
A)  are  based  on  available  relevant 
information  and  written  assurances 
from  the  recipient  country  or  group  of 
countries  that  physical  security 
measures  providing,  as  a  minimum, 
protection  comparable  to  that  set  forth 
in  INFCIRC  /225  will  be  maintained. 

(c)  Commission  determinations  on  the 
adequacy  of  physical  security  programs 
in  recipient  countries  for  exported 
facilities  are  made  in  accordance  with 
the  categories  of  material  (see  Appendix 
A)  in  use  or  in  storage  at  the  exported 
facilities  and  are  based  on  available 
relevant  information  and  written 
assurances  from  the  recipient  country  or 
group  of  countries  that  physical  security 
measures  providing,  as  a  minimum, 
protection  comparable  to  that  set  forth 
in  INFCIRC/225  will  be  maintained. 

(d)  Commission  determinations  may 
be  based  on  a  country-wide  finding 
rather  than  on  case-by-case  analysis. 
The  Commission  will  reexamine  a 
determination  whenever  there  are 
changed  circumstances  within  a  country 
that  might  reduce  the  effectiveness  of  its 
physical  security  program. 

17.  Section  110.44  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§  1 10.44    Issuance  or  denial  of  licenses. 

(a)  The  Commission  will  issue  an 
export  license  if  it  has  been  notified  by 
the  State  Department  that  it  is  the 
judgment  of  the  Executive  Branch  that 
the  proposed  export  will  not  be  inimical 
to  the  common  defense  and  security; 
and — 

(1)  Finds,  based  upon  a  reasonable 
judgment  of  the  assurances  provided 
and  other  information  available  to  the 
Federal  government,  that  the  applicable 
criteria  in  §110.42,  or  their  equivalent, 
are  met,  except  that  proposed  exports  to 
EURATOM  countries  are  not  required  to 


meet  the  criteria  in  §  M0.42(a)  (4)  and 
(5),  if  an  Executive  Order  provides  an 
exemption  pursuant  to  section  126a  of 
the  Atomic  Energy  Act;  or 

(2)  Finds  that  there  are  no  material 
changed  circumstances  associated  with 
an  export  license  application  (except  for 
byproduct  material  applications)  from 
those  existing  at  the  time  of  issuance  of 
a  prior  license  to  export  to  the  same 
country,  if  the  prior  license  was  issued 
under  the  provisions  of  paragraph  (a)(1) 
of  this  section. 

(b)  If,  after  receiving  the  Executive 
Branch  judgment  that  the  issuance  of  a 
proposed  export  license  will  not  be 
inimical  to  the  common  defense  and 
security,  the  Commission  does  not  issue 
the  proposed  license  on  a  timely  basis 
because  it  is  unable  to  make  the 
statutory  determinatons  required  under 
the  Atomic  Energy  Act,  the  Commission 
will  publicly  issue  a  decision  to  that 
effect,  and  will  submit  the  license 
application  to  the  President.  The 
Commission's  decision  will  include  an 
explanation  of  the  basis  for  the  decision 
and  any  dissenting  or  separate  views. 
The  provisions  in  this  paragraph  do  not 
apply  to  byproduct  material  license 
applications. 

(c)  The  Commission  will  deny  (1)  any 
export  license  application  for  which  the 
Executive  Branch  judgment  does  not 
recommend  approval;  (2)  any  byproduct 
material  export  license  application  for 
which  the  Commission  is  unable  to 
make  the  finding  in  paragraph  (a)(l}  of 
this  section;  or  93)  any  import  license 
application  for  which  the  Commission  is 
unable  to  make  the  determination  in 
paragraph  (d)  of  this  section.  The 
applicant  will  be  notified  in  writing  of 
the  reason  for  denial. 

•        ft        ft        *        ft 

18.  Section  110.45  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)  and  (b)  and  revising 
paragraph  (c)  to  read  as  follows: 

5  110.45    Conduct  resulting  In  termination 
of  nuclear  exports. 

(a)  Except  as  provided  in  paragraph 
(c).  no  license  will  be  issued  to  export 
nuclear  equipment  or  material  listed  in 
§  110.7,  other  than  byproduct  material, 
to  any  nonnuclear  weapon  state  that  is 
found  by  the  President  to  have,  after 
March  10, 1978: 

•  •  *  *  « 

(b)  Except  as  provided  in  paragraph 
(c),  no  license  will  be  issued  to  export 
nuclear  equipment  or  material,  other 
than  byproduct  material,  to  any  country 
or  group  of  countries  that  is  found  by  the 
President  to  have,  after  March  10, 1078: 


(c)  Under  section  129  of  the  Atomic 
Energy  Act,  the  President  may  waive  the 
requirement  for  the  termination  of 
exports  to  a  country  described  in 
paragraph  (a)  or  (b)  of  this  section  after 
determining  in  writing  that  the  cessation 
of  exports  would  seriously  prejudice  the 
achievement  of  United  States 
nonproliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and 
security.  If  the  President  makes  this 
determination,  the  Commission  will 
issue  licenses  to  export  to  that  country, 
if  other  applicable  statutory  provisions 
are  met 

19.  Section  110.50  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  110.50    Tenns. 

«  •  e  •  • 

(b)  Specific  licenses. 

(1)  Each  specific  license  will  have  an 
expiration  date. 

(2)  A  licensee  may  export  or  import       , 
only  for  the  purpose  stated  in  the  hcense 
application. 

(3)  Unless  a  license  specifically 
authorizes  the  export  of  Australian- 
origin  nuclear  material  or  equipment  a 
licensee  shall  notify  in  writing  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards  at  least  40 
days  prior  to  export  of  Australian-origin 
nuclear  material  or  equipment.  A 
licensee  may  not  ship  this  material  or 
equipment  until  authorized  by  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards.  The 
Assistant  Director  will  not  authorize 
shipment  until  after  obtaining  the 
consent  of  the  Australian  Government. 

(4)  A  licensee  authorized  to  export 
import  special  nuclear  material  is 
responsible  for  compliance  with  the 
physical  protection  requirements  of  Part 
73  of  this  chapter,  unless  a  domestic 
licensee  of  the  Commission  has  assumed 
that  responsibility  and  the  Commission 
has  been  so  notified. 

(5)  A  license  may  be  transferred, 
disposed  of  or  assigned  to  another 
person  only  with  the  approval  of  the 
Commission  by  license  amendment 

20.  Section  110.51  is  revised  to  read  as 
follows: 

§  1 10.51    An>endn>ent  and  renewal  of 
licenses. 

(a)  A  licensee  may  submit  an 
application  to  renew  a  license  or  to 
amend  a  hcense. 

(b)  If  an  application  to  renew  a  Hcense 
is  submitted  30  days  or  more  before  the 
license  expires,  the  license  remains 
valid  until  the  Commission  acts  on  the 
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renewal  application.  An  expired  license 
is  not  renewable. 

(c)  An  amendment  is  not  required 
for— 

(1)  Changes  in  value  (but  not  amount 
or  quantity): 

(2)  Changes  in  the  mailing  addresses 
of  intermediate  or  ultimate  consignees,  if 
the  new  addresses  are  within  any  of  the 
importing  countries  specified  in  the 
license:  or 

(3)  The  addition  of  intermedia  .e 
consignees,  if  they  are  within  any  of  the 
importing  countries  specified  in  the 
license  (for  a  nuclear  equipment  license 
only). 

(d)  In  acting  upon  Ucense  renewal  and 
amendment  applications,  the 
Commission  will  use.  as  appropriate,  the 
same  procedures  and  criteria  it  uses  for 
original  license  applications. 

21.  Section  110.53  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§110.53    United  StotM  address,  records, 
■nd  Inspections. 

•  •  •  •  •     -^- 

(b)  Each  licensee  shall  maintain  a 
record  of  each  export  or  import  for  5 
years  (2  years  for  byproduct  material). 

•  t         •        •        • 

22.  Section  110.70  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

f  1 10.70    PubHc  notice  of  receipt  of  an 
application. 


(b)  The  Commission  will  also  publish 
in  the  Federal  Register  a  notice  of 
receipt  of  an  application  for  a  license  to 
export  the  following: 

(1)  A  production  or  utilization  facility. 

(2)  Five  effective  kilograms  or  more  of 
plutonium,  high-enriched  uranium  or 
uranium-233. 

(3)  10,000  kilograms  or  more  of  heavy 
water  or  nuclear  grade  graphite. 

•  e  •  •  * 

23.  Section  110.82  is  amended  by 
revising  the  introductory  text  of  (b),  and 
paragraph  (bK3)  to  read  as  follows: 

S  1 10.S2    Hearing  request  or  Intervention 

petition. 

*         •         •         *         • 

(b)  Hearing  requests  and  intervention 

petitions  must — 

«        •        •        *        • 

(3)  Explain  why  a  hearing  or  an 
intervention  would  be  in  the  public 
interest  and  how  a  hearing  or 
intervention  would  assist  the 
Commission  in  making  the 
determinations  required  by  i  110.44. 


24.  Section  110.83  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§110.83    Answers  and  replies. 

(a)  Unless  otherwise  specified  by  the 
Commission,  an  answer  to  a  hearing 
request  or  intervention  petition  may  be 
filed  within  30  days  after  the  request  or 
petition  has  been  served. 
•        •        •        •        • 

25.  Section  110.84  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§1 10.84    Commission  action  on  a  ttearing 
request  or  Intervention  petition. 

•  •         •         •         • 

(d)  Before  granting  or  denying  a 
hearing  request  or  intervention  petition, 
the  Commission  will  review  the 
Executive  Branch's  views  on  the  license 
application  and  may  request  further 
information  from  the  petitioner, 
requester,  the  Commission  staff,  the 
Executive  Branch  or  others. 

•  «        •        *        • 

26.  Section  110.89  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)(1), 
and  (d)  introductory  text  is  set  out  for 
the  convenience  of  the  user  to  read  as 
follows: 

§  1 1 0.89    Rling  and  service. 

(a)  Hearing  requests,  intervention 
petitions,  answers,  replies  and 
accompanying  documents  must  be  filed 
with  the  Commission  by  delivery  or  by 
mail  or  telegram  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  ATTN:  Chief, 
Docketing  and  Service  Branch.  Filing  by 
mail  or  telegram  is  complete  upon 
deposit  in  the  mail  or  with  a  telegraph 
company. 

(b)  All  filing  and  Commission  notices 
and  orders  must  be  served  upon  the 
applicant:  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555:  the  Executive 
Secretary,  Department  of  State, 
Washington,  D.C.  20520:  and 
participants  if  any.  Hearing  requests, 
intervention  petitions,  and  answers  and 
replies  must  be  served  by  the  person 
filing  those  pleadings. 

*  •        •        •        • 

(d)  Proof  of  service,  stating  the  name 
and  address  of  the  person  served  and 
the  manner  and  date  of  service,  shall  be 
shown,  and  may  be  made  by — 

(1)  Written  acknowledgement  of  the 
person  served  or  an  authorized 

representative;  or 

*  •         *        «        * 

27.  Section  110.91  is  revised  to  read  as 
follows: 


§110.91    Commission  consultations. 

The  Commission  may  consult  at  any 
time  on  a  license  application  with  the 
staff,  the  Executive  Branch  or  other 
persons. 

28.  Section  110.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§110.103    Acceptance  of  hearing 
documents. 

(a)  Each  document  filed  or  issued 
must  be  clearly  legible  and  shall  bear 
the  docket  number,  license  application 
number  and  hearing  title. 

•  •        •        •        * 

29.  Appendix  A  and  (reserved 
Appendix  B  are  removed. 

30.  Appendix  C  to  Part  110  is 
redesignated  as  Appendix  A  and 
amended  by  revising  footnote  c  to  read 
as  follows: 

Appendix  A — Categorization  of  nuclear 

material 

ft        *        •        •        • 

*  Natural  uranium,  depleted  uranium, 
thorium  and  quantities  of  uranium  enriched 
to  less  than  10%  not  falling  into  Category  III 
should  be  protected  in  accordance  with 
prudent  management  practice. 

*  •         *         •         • 

Dated  at  Washington,  D.C.  this  24th  day  of 
February  1964. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl(et  No.  83-ANE-24] 

Airworthiness  Directive;  General 
Electric  CJ610-8A,  -9  and  CF70O-2D,  - 
2D-2  Turbine  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUIMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  impose  a  reduced  retirement  life 
for  certain  stage  1  turbine  disks  on 
General  Electric  Model  C|61(>-8A,  -9 
and  CF70O-2D,  -2D-2  turbine  engines. 
The  proposed  AD  is  prompted  by 
reports  of  marginal  disk  material 
properties  which  could  result  in  disk 
fracture. 
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DATES:  Comments  must  be  received  on 
or  before  April  13, 1984. 

AOORESSCS:  CoDunents  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region,  Office  of  the  Regional  Counsel 
Attn:  Rules  Docket  No.  83-ANE-24. 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  or 
delivered  in  duplicate  to:  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  8»-ANE-24. 

Comments  may  be  inspected  at  Room 
311  on  weekdays,  except  Federal 
hoUdays,  between  BrOQ  a.m.  and  4:30 
p.m. 

The  applicable  service  bulletin  may 
be  obtained  from  the  Project  Manager, 
Cj610/CF70a  General  Electric 
Company.  1000  Western  Avenue,  Lynn. 
Massachusetts  01910;  telephone  (617) 
594-0100. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket  at  the 
above  FAA  address,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Guyotte,  General  Aviation 
Engine  Section,  ANE-142,  Engine 
Certification  Branch,  Aircraft 
Certification  Division.  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803:  telephone  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to  / 

Docket  Number  83-ANE-24."  The  post 
card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  stage  1 
turbine  disks.  P/N  5011T75P01  with 
serial  numbers  beginning  with  the  letters 
GATSRM,  installed  in  Gemeral  Electric 
Model  Cj610-aA.-9  and  CF700-2D.  -2D- 
2  turbine  engines,  have  reduced  cyclic 
life  due  to  marginal  material  f>roperties. 
Since  this  condition  is  likely  to  exist  on 
engines  incorporating  these  turbine 
disks,  the  proposed  AD  would  require 
the  removal  of  these  disks  from  service, 
in  accordance  with  General  Electric 
Alert  Service  Bulletin  (CJOIO)  A72-142  or 
(CF700)  A72-145  prior  to  accumulating 
5,000  total  cycles. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Incorporation  by 
reference. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13  by  adding  the 
following  new  airworthiness  directive: 

PART  39— [AMENDED] 

General  Electric  Co.:  Applies  to  General 

Electric  C)610-8A.  -8  and  CF70a-2D.-2D- 
2  engines  containing  stage  1  turbine  disks 
P/N  5miT75P01  with  serial  numbers 
beginning  with  the  letters  GATSRM. 

Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  failure  of  the  stage  1  turbine 
disk,  accomplish  the  following: 

Remove  the  disk  from  service  in 
accordance  with  General  E3ectric  Alert 
Service  Bulletin  (CJ610)A72-142  or  (CF700] 
A72-145  dated  February  24. 1983.  prior  to 
accumulating  5,000  total  cycles. 

The  FAA  will  request  the  permission 
of  the  Director  of  the  Federal  Register  to 
incorporate  by  reference,  the 
maniifacturer's  Service  Bulletins 
identified  and  described  in  this 
document. 

(Sees.  313(a],  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421  and  1423);  49  U.S.C.  106(g)  (Rivised,  Pub. 
L  97-449,  January  12,  1983):  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  45  engines, 
the  approximate  cost  to  each  engine  will  not 
exceed  $23,730  and  substantial  number  of 
small  entities  are  not  affected.  Therefore.  1 
certify  that  this  action  (1)  ii  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  if  promulgated. 


will  not  have  a  significant  economic  impact 
on  a  substantial  numt>er  of  small  entibes 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  A  copy  of  the  draft  evaluation  prepared 
for  this  document  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  he 
obtained  by  contacting  the  person  identined 
under  the  caption  "FOK  njKTMcn 

MFOmunON  CONTACT'. 

Issued  in  Burlington.  Massachusetts,  on 
February  17. 1984. 

Robert  E.  Whittingtoa. 

Director,  New  England  Region. 

[FR  Doc  tt-Mm  riWd  Z-2V-M:  ft4S  Ub] 
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14  CFR  Part  71 

(Airspace  Docket  Na  S3-AGL-1S1 

Proposed  Designation  of  TransitkMi 
Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  December  23. 1983  (48  FR 
56766).  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
The  proposed  amendment  would  have 
designated  additional  controlled 
airspace  to  accommodate  a  new  VOR 
Runway  6  instrument  approach 
procedure  at  Two  Harbors  Municipal 
Airport,  Two  Harbors,  Minnesota. 
Subsequent  to  the  publication  of  the 
Notice  of  Proposed  Rulemaking, 
conducted  FAA  flight  checks  revealed 
that  the  Duluth  VORTAC  could  not 
adequately  support  the  proposed 
approach  procedure  due  to  course  bends 
and  roughness  of  radials  in  the  Two 
Harbors  area.  As  a  result,  the  FAA  has 
determined  that  the  proposed 
amendment  would  not  be  feasible. 

DATE  The  notice  of  proposed 
rulemaking  is  withdrawn  effective 
March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7380. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Withdrawal  of  Proposal 

Pursuant  to  the  authority  delegated  to 
me,  effective  March  1, 1984  the  proposal 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
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described  in  Airspirce  Docket  No  8^ 
AGL-ia  and  p^bfighed  in  the  Federal 
Re^stcf  on  December  23.  1983.  (48  FR 
56766),  is  hereby  withdrawn. 

Sees.  313(al.  314(a>.  601  through  6ia  and  1102 
of  the  Federal  Aviation  Act  of  195*  (49  U.S.C. 
1354(a),  1421  livough  1430,  and  1502);  49 
U.S.C.  106(g)  (Revise*  Pub.  L  97-449.  January 
12.  1983). 

Note.— The  FAA  has  deteimiaed  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendmenlff  aw  necessary  to 
keep  them  operatooaally  current.  Therefore,  it 
IS  certified  that  this — (1 )  Is  not  a  'mm\or  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"signiricant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FH  tl034; 
February  28.  1979);  and  (3)  does  not  warrant 
preparation  of  a  r«guLatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  mutine  raattar  that  will  only  alfect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Ftexibilify  Act. 

Issued  in  Des  Ptaines.  Illinois,  on  February 
10.  1964. 

Monte  R.  Belger. 
Director.  Great  Lakes  Region. 

(FR  Dot  m-fAtP  Tiled  2-S-84.  •:4S  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1401 

Chlorofhiorocart>on  Propellants; 
Proposed  Deletion  of  Expired 
Reporting  Requirement 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  decided 
not  to  extend  the  requirement  that 
manufacturers  of  consumer  products 
containing  chiorofluorocarbon 
propellants  report  certain  information 
concerning  their  products  to  the 
Commission.  Since  the  authorization  for 
this  requirement  has  expired  and  the 
Commission  has  decided  not  to  extend 
it.  this  document  proposes  to  revoke  the 
requirement  This  action  will  not  affect 
the  requirement  that  manufacturers 
label  their  products  with  a  specified 
statement  concerning  the  effect  of  the 
propellant  on  tHe  upper  atmosphere. 
DATES:  Comments  should  be  submitted 
by  April  2. 1984. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Prodoct  Saiely  Commission, 
Washington,  DC.  30207  or  delivered  to 
the  Office  of  the- Secretary ,  Consumer 
Product  Safety  Commission,  3rd  floor. 


5401  Weslbard  Avenue.  Bethesda, 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  lacobson.  Directorate  for 
Compliance  arid  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
phone  (301)492-6400 
SUPPtEMENTARY  INFORMATION:  During 
the  1970s,  scientific  information  was 
obtained  indicating  that  the  release  of 
certain  chlorofhiorocarbons  into  the 
atmosphere  would  produce  chemical 
reactions  that  had  the  effect  of  reducing 
the  concentration  of  ozone  in  the 
stratosphere.  This  ir  turn  would  allow  a 
greater  amount  of  ultraviolet  radtBtfon 
to  reach  the  earth's  snrf»ce.  resulting  in 
an  increase  in  the  incidence  of  skin 
cancer  in  humans,  among  other  possible 
adverse  effects. 

In  response  to  this  haiard,  several 
Federal  agencies  issued  regulations 
banning  the  use  of  chloronuorocarbon 
propellants  in  products  under  their 
jurisdiction,  or  requiring  labeling  of  such 
products.  The  Commission  issued  16 
CFR  Part  1401,  which  requires  that  self- 
pressurized  consumer  products 
containing  chiorofluorocarbon 
propellants  bear  the  following 
statement: 

Waming. — Contains  a  chiorofluorocarbon 
that  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the  upper 
atmosphere. 

16  CFR  1401.5.  In  addition,  the 
Commission  required  the  manfacturers 
of  such  products  to  submit  to  the 
Commission  "an  identification  of  such 
products  by  type,  brand,  and  identifying 
features  such  as  package  size,  package 
or  label  design,  and  production  codes." 
16  CFR  1401 .4ta). 

The  reporting  requirement  of  S  1401.4 
was  approved  by  the  General 
Accounting  Office  under  the  Federal 
Reports  Act  for  a  period  of  three  years, 
which  expired  February  28. 1981.  Since 
Part  1401  was  issued,  however,  most  of 
the  products  originally  subject  to  the 
requirement  have  been  banned  by  the 
Environmental  Protection  Agency.  40 
CFR  Parts  712.  762:  43  FR  11301.  March 
17. 1978.  Basically,  the  only  consumer 
products  containing  chiorofluorocarbon 
propellants  that  have  not  been  banned 
by  EPA  are  those  products  where  the 
chiorofluorocarbon  propellant  is  not 
used  to  expel  another  liquid  or  solid 
substance  from  the  container.  An 
example  of  such  products  is  cannisters 
containing  a  chiorofluorocarbon  for 
powering  boat  or  bicycle  horns. 

In  view  of  the  small  number  of 
produc;8  currently  subject  to  Part  1401. 
the  Commission  preliminarily  has 
decided  not  to  extend  the  reporting 


re«|«irement  of  \  1401.4.  Accordingly,  the 
Commission  is  proposing  to  delete  that 
section  from  the  CFR.  The  other 
requirements  of  Part  1401  will  remain  in 
effect.  Because  of  the  minor  nature  of 
the  requirement  and  the  small  number  of 
products  affected,  the  Commission 
certifies  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  the  same  reasons,  the 
Commission  concludes  that  this 
proposed  revocation  will  have  little  or 
no  poteatfal  for  affecting  the 
environment:  therefore,  neither  an 
enviconmentai  assessment  nor  an 
environmental  impact  statement  is 
retiaired.  Since  the  action  proposed 
bekjw  relieves  a  restriction,  the 
revocation  of  S  1401.4  is  proposed  to  be 
effective  immediately  upon  publication 
of  the  final  rule  in  the  Federal  Re^ster. 

Therefore,  under  the  authority  of  15 
U.S.C.  207B{e)  and  44  U.S.C.  3507,  the 
Commission  proposes  to  revoke  16  CFR 
1401.4. 

Dated;  February  27, 1984. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

\yn  Doc  S4-SSM  FiUd  2-2D-M:  ft48  •m] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  161 

[Docket  No.  84N-0024] 

Canned  Crab  Meat  Advance  Notice  of 
Proposed  Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Standard  for  Canned  Crab  Meat" 
(Codex  Standard  No.  CAC/RS  90-1976) 
and  to  comment  on  the  desirability  of 
and  need  for  a  U.S.  standard  for  this 
food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organizabon/World 
Health  Organization's  Codex 
Alimentarius  Commission.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  this  faod. 
FDA  wil^not  propose  a  standard. 
DATE  Commente  by  Apnl  30, 1984. 
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ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Johnnie  G.  Nichols,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  Street  SE.. 
Washington,  DC  20204.  202^85-0101. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Under  the 
FAO/WHO  program  a  large  number  of 
food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance,  including  a  Codex  standard 
for  canned  crab  meat. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  the  three  ways.  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Code  standard 
signifies  that,  except  as  provided  for  by 
specified  deviations,  a  product  that 
complies  with  the  Codex  standard  may 
be  distributed  freely  within  the 
accepting  country.  A  participating 
country  that  concludes  that  it  will 
accept  a  Codex  standard  is  requested  to 
inform  the  Codex  Alimentarius 
Commission  of  this  fact  and  the  reasons 
therefor,  the  manner  in  which  similar 
foods  marketed  in  the  country  differ 
from  the  Codex  standard,  and  whether 
the  country  will  permit  products 
complying  with  the  Codex  standard  to 
move  freely  in  that  country's  commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
use.  341).  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present 
there  are  no  U.S.  standards  for  canaed 
crab  meat. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on:  (1)  The  desirability  of  and 


need  for  a  U.S.  standard  for  canned  crab 
meat:  (2)  the  specific  provisions  of  the 
Codex  standard:  (3)  additional  or 
different  requirements  that  should  be  in 
the  U.S.  standard,  if  established:  and  (4) 
any  other  pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  the  Codex 
Alimentarius  Commission  will  be 
informed  that  an  imported  food  that 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer,  and 
country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act:  rather,  they  are  deah  with 
under  the  authority  of  other  sections  of 
the  act. 

The  Codex  standard  for  canned  crab 
meat  specifies  analytical  methods  by 
which  comphance  with  certain 
provisions  is  to  be  determined.  As 
stated  in  21  CFR  2.19,  FDA's  policy  is  to 
employ  the  methods  in  the  latest  edition 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  proposed  under  this  notice. 

Under  §  130.6(c).  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  161 

Fish;  Food  standards.  Seafood. 
The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  International  Standard  for 
Canned  Crab  Meat 

1.  Scope 

This  standard  applies  to  canned  crab  meat. 


It  does  not  apply  to  speciality  products  where 
the  crab  meat  constitutes  only  a  part  of  the 
edible  contents  nor  to  products  which  include 
other  edible  parts  of  the  crab. 

2.  Description 

2.1  Product  Defmition:  Canned  crab  meat 
is  the  product: 

(a)  Prepared  horn  the  leg.  claw,  body  and 
shoulder  meat  from  which  the  shell  has  been 
removed,  of  any  of  the  edible  species  of  the 
sub-order  Brachyura  of  the  order  Decapoda 
and  all  species  of  the  family  Lithodidae: 

(b)  Packed  with  or  wjthoat  packing 
medium  in  hermetically  sealed  containers; 
and 

(c)  Processed  by  heat  so  as  to  prevent 
spoilage. 

2.2  Presentation:  Canned  crab  meat  shall 
be  presented  as  follows: 

2.2.1     Twin  Face  Pack  (Two  End  Leg  Pack). 
The  top  and  the  t>ottom  of  the  content  of  the 
pack  shall  consist  of  leg  meat  or  leg  meat 
together  with  either  claw  or  shoulder  meat 
having  their  original  conformation  except 
that  leg  meat  may  be  cut  to  fit  the  can  width. 
The  pieces  shall  appear  well  arranged  and 
the  inner  portion  of  the  content  of  the  pack 
shall  consist  of  (solid)  pieces  of  crab  meat 
and/or  flakes. 

2.2.2.  Single  Face  Pack  (One  End  Leg 
Pack).  Either  end  of  the  content  of  the  pack 
shall  consist  of  leg  meat  or  leg  meal  together 
with  either  claw  or  shoulder  meat  having 
their  original  conformation  except  that  leg 
meat  may  be  cut  to  fit  the  can  width.  The 
pieces  shall  appiear  well  arranged  and  the 
remaining  content  of  the  pack  shall  consist  of 
(solid)  pieces  of  crab  meat  and/or  flakes. 

2.2.3.  Chunk  Pack — consists  of  (solid) 
pieces  or  chunks  of  crab  meat  (^  50*  m/m) 
and  flakes. 

2.2.4.  Flake  Pack — consists  of  flakes  (> 
50%  m/m)  and  (solid)  pieces  ar>d  chunks. 

2.2.5  Lump  Pack — consists  of  large 
segments  of  crab  meat  from  the  back  fin 
cavity  of  the  blue  crab  only,  having  its 
original  conformation.. 

2.2.6  Claw  Pack — consists  of  claw  meat 
only  having  its  original  conformation. 

2.2.7  Other  Presentations — Any  oti»er 
presentation  of  the  product  shall  be  permitted 
provided  that  it: 

(i)  Is  sufficiently  distinctive  from  otiier 
forms  of  presentation  laid  down  in  this 
standard: 

(ii)  Meets  all  the  other  requirements  of  tias 
standard; 

(iii)  Is  adequately  described  on  the  lable  to 
avoid  confusing  or  misleading  the  consumer. 

3.  Essential  Co;nposition  and  Quality  Factors 

3.1  Raw  Material:  Caimed  crab  meat  shaU 
be  prepared  from  clean,  sound  crab  of  the 
designated  species  which  are  alive 
immediately  pnor  to  the  commencement  of 
processing,  and  of  a  quality  suitable  for. 
human  consumption. 

3.2  Optional  Ingredients: 

— Potable  water  of  properties  in  accordance 
with  WHO  requirements  contained  in  the 
"International  Standard  for  Drinking 
Water" 

-Salt 

3.3  Processing:  The  crab  shall  be  cooked 
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and  the  meat  shucked.  Damaged  or 
discoloured  meat  associated  with  bruises  or 
small  wounds  shall  be  removed.  The  meat 
shall  be  cleaned  and  packed  in  cans,  with  or 
without  wrapping. 
3.4     Final  Product: 

(a)  Appearance.  On  opening  the  cans  shall 
appear  well  filled  and  be  well  arranged 
where  appropnate  for  the  style  of 
presentation. 

Canned  crab  meat  shall  have  a  colour 
characteristic  of  the  species  canned  and  shall 
be  practically  free  from  discoloration  (e.g. 
blue  discoloration,  browning  or  black  spots). 

(b)  Odour  and  Flavour  Canned  crab  meat 
shall  have  an  odour  and  flavour 
characteristic  of  the  species  canned  and  be 
free  from  objectionable  odours  and  flavours 
of  any  kind. 

(c)  Texture.  Canned  crab  meat  shall  have  a 
texture  characteristic  of  the  species  canned 
and  shall  not  be  mushy. 

(d)  Objectionable  Matter  Canned  crab 
meat  shall  be  free  from  foreign  matter  and 
practically  free  from  struvite  crystals,  shall 
particles,  antennae  or  other  extraneous 
material. 

4.  Food  Additives 
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6.  Weights  and  Measures 
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5.  Hygiene 

5.1  It  is  recommended  that  the  product 
covered  by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  following 
Codes;  (i)  The  appropriate  sections  of  the 
Recommended  International  Code  of 
Practice — General  Principles  of  Food  Hygiene 
(CAC/RCP  1-1969),  (li)  the  Recommended 
International  Code  of  Practice  for  Canned 
Fish  (CAC/RCP  10-1976). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
free  from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  Shall  be  free  from  micro-organisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  Shall  not  contain  any  substances 
originating  from  micro-organisms  in  amounts 
which  may  represent  a  hazard  to  health. 

5.4  Products  with  an  equilibrium  pH 
above  4.6  shall  have  received  a  processing 
treatment  sufficient  to  destroy  all  spores  of 
Clostridium  botulinum.  unless  growth  of 
surviving  spores  is  permanently  prevented  by 
product  characteristics  other  than  pH. 
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7.  Labelling 

In  addition  to  Sections  1.  2.  4  and  6  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of  Prepackaged 
Foods  (CAC/RS  1-1969)  the  following 
specific  provisions  shall  apply. 

7.1  The  Name  of  the  Food;  The  name  of 
the  product  as  declared  on  the  label  shall  be 
"crab  meat"  preceded  or  followed  by  the 
common  or  usual  name  applied  to  the  species 
legally  accepted  in  the  country  where  the 
product  is  distributed. 

7.2  Presentation;  The  forms  of 
presentation  as  described  in  sub-section 
2.2.1-2.2.6  respectively  shall  be  declared  as 
follows; 

7.2.1  Twin  Face  Pack  (Two  End  Leg  Pack). 

7.2.2  Single  Face  Pack  (One  End  Leg 
Pack). 

7.2.3  Chunk  Pack. 

7.2.4  Flake  Pack. 

7.2.5  Lump  Pack. 

7.2.6  Claw  Pack. 

7.2.7  Other  Presentations — If  the  product 
is  produced  in  accordance  with  sul>-section 
2.2.7  the  label  shall  contain  in  close  proximity 
to  the  words  "crab  meat"  such  additional 
words  or  phrases  that  will  avoid  misleading 
or  confusing  the  consumer. 

7.3  List  of  Ingredients;  A  complete  list  of 
ingredients  shall  be  declared  on  the  label  in 
descending  order  of  proportion. 

7.4  Declaration  of  Contents;  The  weight  of 
the  net  contents  exclusive  of  wrapping 
material  and  the  weight  of  the  drained  crab 
meat  shall  be  declared  in  either  the  metric 
system  ("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of  measurement 
as  required  by  the  country  in  which  the 
product  is  sold. 

7.5  Name  and  Address;  The  name  and 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

7.6  Country  of  Origin;  The  country  of 
origin  of  the  product  shall  be  declared. 

7.7  Lot  Identification:  Each  container  shall 
be  embossed  or  otherwise  permanently 
marked  in  code  or  in  clear  to  identify  the 
producing  factory  and  the  lot. 

8.  Methods  of  Sampling,  Analysis  and 
Examination 

The  methods  of  sampling,  analysis  and 
examination  described  hereunder  are 
international  referee  mefhods. 

8.1     Sampling  for  Destructive  Examination: 
Sampling  of  lots  for  examination  of  the 
product  shall  be  in  accordance  with  the 
FAO/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Food  (AQL-6.5)  (CAC/ 
RM  42-1969), 


8.2  Organoleptic  Assessment: 
Organoleptic  assessment  of  the  product  shall 
be  made  only  by  persons  trained  in  such 
assessment. 

8.3  Determination  of  Net  Content;  Net 
content  shall  be  determined  by  averaging  the 
results  from  all  containers  of  a  sample 
representing  a  lot,  provided  that  there  shall 
be  no  unreasonable  underweight  in  any 
individual  container. 

Procedure: 

(i)  Weigh  the  unopened  container. 

(ii)  Open  and  pour  out  the  contents  and 
allow  the  container  to  drain  for  two  minutes. 

(iii)  Weigh  the  empty  container,  including 
the  top  and  wrapping  material  if  present, 
after  removing  excess  broth  or  liquid  and 
adhering  meat. 

(iv)  Subtract  the  mass  of  the  empty 
container  and  wrapping  material,  if  present, 
from  the  mass  of  the  unopened  container.  The 
resultant  figure  shall  be  considered  to  be  the 
net  content. 

8.4  Determination  of  Drained  Weight; 
Drained  weight  of  crab  meat  shall  be 
determined  by  averaging  the  results  from  all 
containers  of  a  sample  representing  a  lot. 
provided  that  there  shall  be  no  unreasonable 
underweight  in  any  individual  container. 

(a)  Specifications  for  Circular  Sieve: 

(i)  If  the  quantity  of  the  total  contents  of 
the  container  is  less  than  1.5  kg  (3  lbs)  use  a 
sieve  with  a  diameter  of  20  cm  (8  in.). 

(ii)  If  the  quantity  of  the  total  contents  of 
the  container  is  1.5  kg  (3  lbs)  or  more,  use  a 
sieve  with  a  diameter  of  30  cm  (12  in.). 

(iii)  The  meshes  of  sieves  are  made  by  so 
weaving  wire  as  to  form  square  openings  of 
2.8  mm  by  2.8  mm. 

(b)  Procedure: 

(i)  Keep  the  containers  at  a  temperature  of 
not  less  than  20*  C  (68*  F)  or  more  than  24*C 
(75*F)  for  8  minimum  of  12  hours  prior  to 
examination. 

(ii)  Open  the  container  and  tilt  so  as  to 
distribute  the  contents  over  the  meshes  of  a 
circular  sieve  which  has  been  previously 
weighed. 

(iii)  Remove  all  wrapping  material  and 
incline  the  sieve  at  an  angle  of  approximately 
17*-20*  and  allow  the  crab  meat  to  drain  two 
minutes,  measured  from  the  time  the  product 
is  poured  into  the  sieve. 

(iv)  Weigh  the  sieve  containing  the  drained 
crab  meat. 

(c)  Calculation  and  Expression  of  Drained 
Crab  Meat:  The  percentage  m/m  drained  crab 
meat  is  given  by  the  following  equation: 


nil — mi 


m. 


X  100 


where: 

mi  =ma88  of  the  sieve 
m]  =  mass  of  the  sieve  plus  drained  product 
m,  =  water  capacity  of  the  container  as 
determined  in  sub-section  8.5 

8.5    Determination  of  Water  Capacity  of 
Container  Procedure: 

(i)  Select  a  container  which  is  undamaged 
in  all  respects. 

(ii)  Wash.  dry.  and  weigh  the  empty 
container  after  cutting  out  the  lid  without 


removing  or  altering  the  height  of  the  double 
seam. 

(iii)  Fill  the  container  with  distilled  water 
at  20'C  (68'F)  to  5  mm  vertical  distance 
below  the  top  level  of  the  container,  and 
weigh  the  container  thus  filled. 

(iv)  Subtract  the  weight  found  in  (ii)  from 
the  weight  found  in  (iii)  The  difference  shall 
be  considered  to  be  the  weight  of  water 
required  to  fill  the  container. 

9.  Classification  of  "Defectives" 

A  container  which  fails  to  meet  any  of  the 
applicable  requirements  fur  appearance, 
odour  and  flavour,  texture  and  objectionable 
matter  as  set  out  in  sub-sections  3.4.1  (a),  (b), 
(c)  and  (d)  shall  be  considered  a  "defective." 

10.  Lot  Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirements  of  this  standard  when  the  total 
number  of  "defectives"  does  not  exceed  the 
acceptance  number  (c)  of  the  appropriate 
sampling  plan  in  the  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5)  (CAC/RM  42- 
1969)  and  when  the  average  net  contents  and 
the  average  weight  of  drained  crab  meat  of 
all  containers  examined  is  not  less  than  the 
specified  minimum  and/or  the  declared 
weight,  provided  there  in  no  unreasonable 
shortage  in  individual  containers. 

Interested  persons  may.  on  or  before 
April  30, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  comments  submitted  in  support 
of  establishing  a  U.S.  standard  for 
canned  crab  meat  should  be  supported 
by  appropriate  information  and  data 
regarding  impact  on  small  business 
consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  (Executive  Order  12291  does  not 
apply  to  regulations  issued  in 
accordance  with  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556.  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e)  fall  under  this 
exemption.)     .. 

Dated  February  17, 1984. 
Richard  |.  Ronk, 

Acting  Director.  Bureau  of  Foods. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  lor 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-«4-1 139;  FR-1827] 

A  User  Fee  Schedule  for  the  Technical 
Suitability  of  Products  Program 
(Section  521  of  the  National  Housing 
Act) 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  rule  would  establish  a 
new  system  of  fees  to  be  charged 
manufacturers  of  products  and  materials 
who  seek  HUD  acceptance  thereof 
imder  the  Technical  Suitability  of 
Products  Program.  Fees  would  also  be 
charged  for  the  review  of  program 
administrators'  applications  under  24 
CFR  200.935.  As  a  result,  some  of  the 
costs  associated  with  reviewing 
applications  and  determining  the 
acceptability  of  a  product  or  a  building 
system  would  be  borne  by  the  party 
requesting  the  review  or  determination. 
Additionally,  the  rule  would  supplement 
existing  processing  procedures  by 
establishing  procedures  necessary  for 
administration  of  the  fee  system. 
DATE:  Comments  must  be  received  by 
April  30.  1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington,  DC. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Fairman,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Department  of  Housing  and 
Urban  Development.  Room  3222.  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410.  Telephone  number  (202)  755-5718. 
(This  is  not  a  toll  free-number.) 
SUPPLEMENTARY  INFORMATION:  HUD's 
Technical  Suitability  of  Products 
Program.  Section  521  of  the  National 
Housing  Act  (12  U.S.C.  1735e),  which 
was  added  by  section  216  of  the  Housing 
and  Urban  Development  Act  of  1965 
(Pub.  L.  89-117),  requires  the  Department 
of  Housing  and  Urban  Development 


(HUD)  to  adopt  a  uniform  procedure  for 
the  acceptance  of  materials  and 
products  to  be  used  in  structures 
approved  for  mortgages  or  loans  insured 
under  the  National  Housing  Act.  To 
carry  out  this  mandate.  HUD  instituted 
the  Technical  Suitability  of  Products 
Program.  Under  this  program, 
manufacturers  of  housing-related 
materials,  products,  or  structural 
housing  systems  submit  to  HUD  designs 
that  they. propose  for  use  in  these 
structures.  If  the  Department  determines 
that  the  proposed  product  or  system  is 
acceptable,  it  issues  a  document  of 
technical  suitabiUty.  These  documents 
are  considered  additions  to  the 
Minimum  Property  Standards  applicable 
to  these  structures. 

Issuance  of  these  documents  enables 
HUD  to  recognize  new  building 
technology,  to  encourage  innovative 
advances  in  housing,  to  confirm  the 
acceptability  of  both  modular  housing 
and  components  that  cannot  be 
inspected  fully  after  delivery  to  the 
building  site,  and  to  promulgate  or  adopt 
certification  programs  for  specific 
products  or  systems.  No  fee.  as  is  now 
proposed  by  this  rule,  is  currently 
charged  for  the  issuance  of  these 
documents.  This  rule  does  not.  however, 
alter  the  responsibility  of  a  producer  or 
manufacturer  for  assuming  all  expenses 
related  to  the  development  and  testing 
of  its  product. 

There  are  several  types  of  documents 
of  technical  suitability.  Engineering 
Bulletins  provide  for  HUD  acceptance  of 
structural  systems  or  subsystems  that 
are  determined  to  be  technically 
suitable  for  use  in  HUD  housing 
programs.  These  bulletins  describe  the 
system  or  product  and  set  forth  the 
design  performance  requirements, 
quality  control  procedures,  and  factory 
inspections  required  by  the  Department. 
There  are  three  tj-pes  of  Engineering 
Bulletins:  Mechanical  Engineering 
Bulletins  (MEBs):  Structural  Engineering 
Bulletins  (SEBs);  and  Truss  Connector 
Bulletins  (TCBs). 

Similarly,  Material  Releases  (MRs) 
provide  for  HUD  acceptance  of  building 
materials  or  products  determined  to  be 
technically  suitable  for  use  in  HUD 
housing  programs,  but  which  are  not 
specifically  covered  by  the  Minimum 
Ptoperty  Standards. 

The  Department  also  issues  Use  of 
Materials  Bulletins  (UMs).  These 
bulletins  are  issued  for  two  purposes. 
First,  they  serve  as  an  interim  standard 
for  a  particular  class  of  like  products. 
Second,  they  are  used  as  a  means  of 
promulgating  or  adopting  a  certification 
program  for  specific  class  of  materials, 
products,  or  systems. 


UMI 
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Under  the  program  too.  field  offices 
issued  Area  Letters  of  Acceptance 
(ALAs).  These  ALAs  provide  for  HUD 
acceptance  of  industrialized  housing 
that  has  a  limited  distribution  and  that 
uses  materials  and  systems  covered  by 
the  Minimum  FYoperty  Standards.  The 
ALAs  are  effective  only  within  the  HUD 
regioaof  the  issuing  field  office. 

In  addition  to  the  documents  of 
technical  suitability,  the  program 
provides  a  mechanism  whereby 
"organizations  acceptable  to  HUD 
validate  manufacturers'  certifications 
that  certain  building  products  or 
materials  meet  this  acceptable 
standards"  24  CFR  §  200.935.  Under  this 
section,  applicants  wishing  to 
administer  a  certification  program  may 
qualify  for  HUD  acceptance  by  meeting 
specified  requirements. 

Statutory  Authority:  Section  7(i)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(j). 
authorizes  the  Secretary  of  HUD  "to 
establish  fees  and  charges,  chargeable 
against  program  beneficiaries  and 
project  participants,  which  shall  be 
adequate  to  cover  over  the  long  run, 
costs  of  inspection,  project  review  and 
financing  service,  audit  by  Federal  or 
federally  authorized  auditors,  and  other 
beneficial  rights,  privileges,  licenses. 
and  services."  Accordingly,  the 
Department  is  instituting  a  system  of 
fees  to  cover  the  costs  of  the  beneficial 
services  provided  by  the  Technical 
Suitability  of  Products  Program.  The 
proposed  fee  system  would  partially 
shift  the  costs  associated  with  the 
Program  to  the  recipients  of  the 
Programs  benefits. 

The  Proposed  Fee  System 

Most  fees  for  services  under  the 
Technical  Suitability  of  Products 
program  would  be  payable  in  part  at  the 
time  the  manufacturer  or  proponent 
applies  for  HUD  acceptance.  The 
manufacturer  or  proponent  would  then 
remit  the  remainder  of  the  fee  when  it 
concurs  in  the  accuracy  of  the  physical 
description  as  well  as  the 
representations  of  the  product  identified 
in  the  proposed  issuance.  The  fees  for 
renewal  and  for  Departmental  review  of 
applications  for  program  adminstrators 
under  24  CFR  200.935  would  be  payable 
in  full  at  the  time  of  application.  The 
rule  sets  forth  specific  processing 
procedures  that  would  facilitate 
administration  of  the  fee  system.  These 
procedures  would  govern  such  things  as 
renewal  and  cancellation  of 
applications,  revision  of  issuances, 
refund  of  fees,  and  identification  of 
issuances. 

A  proposed  initial  fee  schedule  for 
specific  processing  procedures  is  set 


forth  below.  The  Department  will 
publish,  by  Notice  in  the  Federal 
Register,  this  fee  schedule  (or  a  revised 
fee  schedule,  if  appropriate)  at  the  time 
of  publication  of  the  final  rule.  The 
Department  may  amend  the  schedule  at 
any  time  thereafter  by  Notice  published 
in  the  Federal  Register. 

The  Department  will  not  charge  fees 
for  the  issuance  of  Truss  Connector 
Bulletins.  Because  of  the  standardization 
of  Truss  Connectors,  the  Department 
believes  it  may  no  longer  be  necessary 
to  issue  a  bulletin  for  the  approval  of 
new  Truss  Connectors  and  is 
considering  phasing  out  the  issuance  of 
TCBs.  For  this  reason  the  Department 
believes  it  unnecessary  to  include  in  the 
schedule  a  fee  for  issuance  of  TCBs. 

The  Department  will  not  charge  fees 
for  the  issuance  of  Use  of  Materials 
Bulletins  where  they  are  issued  as  the 
standard  for  a  particular  class  of  like 
products.  In  such  a  case,  the  UMs  serve 
as  the  general  standard  for  the  class  of 
products  affected.  Therefore,  the 
Department  has  decided  not  to  charge  a 
fee  because  the  UM  would  be  issued  for 
use  by  the  entire  industry,  and  not  for 
the  proprietary  use  of  a  specific 
manufacturer. 

Fee  Schedule 

(i)  Initial  Applications: 
Structural  Engineering  Bulletins  (SEB). 

$1,500.00 
Mechanical  Engineering  Bulletins  (MEB), 

$1,500.00 
Materials  Releases  (MR).  $1.50000 
Area  Letters  of  Acceptance  (ALA).  $500.00 
Administrator  Review  for  Acceptance, 

$500.00 
(ii)  Revisions: 
Structural  Engineering  Bulletins.  $1,000.00 
Mechanical  Engineering  Bulletins.  $1,000.00 
Materials  Releases.  $300.00 
Area  Letters  of  Acceptance.  $250.00 
(iii)  Basic  renewal  fee  without  revision 

(assessed  $100.00  every  three  years). 

Environmental  Impact 

Pursuant  to  HUD  regulations  at  24 
CFR  Part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Department  has 
prepared  a  Finding  of  No  Significant 
Impact  with  respect  to  the  environment. 
The  Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  at  the  above 
address. 

Regulatory  Analysis 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  indicates  that  it  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
fees  as  proposed  would  be  nominal  and 
negligible,  especially  in  relation  to  other 
expenditures  such  as  research  and 
development  as  well  as  manufacture  of 
a  product.  Further,  as  with  other 
development  costs  these  fees  would  be 
amortizable  over  the  terms  of 
production  of  the  product  or  system. 

This  rule  is  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  17, 1983  (48  FR 
47431)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  HUD. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  rule. 

List  of  Subjects  Ln  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  200  by  adding  a 
new  §  200.934,  to  read  as  follows: 

PART  200— INTRODUCTION 

In  Part  200,  add  a  new  §  200.934  to 
read  as  follows: 

§  200.934    User  Fee  Schedule  for  the 
Technical  Suitability  of  Products  Program. 

(a)  General.  This  section  establishes 
fee  requirements  for  the  issuance  of 
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Structural  Engineenng  Bulletins  (SEBs), 
Mechanical  Engineering  Bulletins 
(MEBs).  Area  Letters  of  Acceptance 
(ALAs).  Materials  Releases  (MRs)  and 
review  of  program  administrator 
applications  submitted  pursuant  to 
§  200.935  of  this  title. 

(b)  Filing  Address — [\]  Applications 
Containing  Payment.  When  applications 
for  or  correspondence  concerning  SEBs, 
MEBs,  MRs  or  program  administrator 
approval  contain  payment,  such 
applications  or  correspondence  shall  be 
sent  to  the  following  address: 

Office  of  Finance  and  Accounting.  Insurance 
Accounting  Division,  Cash  and  Securities 
Section — MIA.  Department  of  Housing  and 
Urban  Development,  451  7th  SU-eet,  SW., 
Washington.  D.C.  20410. 

(2)  Other  Correspondence.  All  other 
correspondence  concerning  SEBs,  MEBs, 
MRs  and  program  administrator 
acceptance  shall  be  sent  to  the  following 
address: 

Office  of  Manufactured  Housing  and 
Construction  Standards.  Department  of 
Housing  and  Urban  Development,  451  7th 
Street,  SW..  Washington.  DC.  20410. 

(3)  Applications  for  ALAs. 
Applications  for  or  correspondence 
concerning  ALAs  shall  be  submitted  to 
the  Housing  Division  of  the  field  office 
having  jurisdiction  over  the  area  in 
which  the  production  facility  of  the 
system  is  located,  except  that 
applications  containing  payment  shall 
be  addressed  to  the  attention  of  the 
Collection  Officer  for  deposit  to  Account 
No.  86-09-0300. 

(c)  Fees.  Applicants  for  renewal  and 
applicants  for  acceptance  as  program 
administrators  under  §  200.935  of  this 
rule  shall  include  the  entire  processing 
fee  with  the  application.  All  other 
applicants  shall  submit  one  half  of  the 
required  processing  fee  with  each 
application.  The  applicant  shall  pay  the 
balance  when  the  draft  issuance  is 
returned  to  HUD  with  the  applicant's 
concurrence  signature.  The  Department 
will  not  prepare  a  final  document  for 
printing  and  distribution  until  it  has 
received  the  full  processing  fee.  From 
time  to  time  as  may  be  necessary,  the 
Department  will  set  out  and  amend  the 
fee  schedule  by  publication  of  a  Notice 
in  the  Federal  Register. 

(d)  Initial  Application  and  Review — 
(1)  Content  of  Applications.  Each 
application  shall  include  only  one  item. 
All  applications  will  be  promptly 
processed  on  receipt  by  the  Department. 

(i)  With  respect  to  Mechanical 
Engineering  Bulletins  (MEBs).  Structural 
Engineering  Bulletins  (SEBs).  and  Area 
Letters  of  Acceptance  (ALAs),  each 
structural  design  shall  constitute  a 
different  item. 


(ii)  With  respect  to  Materials  Releases 
(MRs),  each  product  or  system  shall 
constitute  a  different  item. 

(2)  Revisions.  A  recipient  of  a 
technical  suitability  document  issued  by 
the  Department  may  apply  for  revision 
of  that  document  at  any  time.  The 
revision  may  be  in  the  form  of  an 
amendment  of  or  supplement  to  the 
document,  for  which  the  recipient  will 
be  charged  the  applicable  revision  fee. 
However,  where  the  Department 
determines  that  a  proposed  revision 
constitutes  a  different  item,  the  schedule 
of  fees  for  initial  applications  shall 
apply. 

(3)  Renewals.  Each  issuance  shall  be 
valid  for  a  period  of  three  years  from  the 
date  of  initial  issuarice  or  most  recent 
renewal,  whichever  is  later.  An 
applicant  shall  submit  an  application  for 
renewal  with  the  entire  required  fee 
three  months  before  the  expiration  of 
the  three  year  period.  Failure  to  submit  a 
timely  renewal  application  along  with 
the  required  fee  shall  constitute  a  basis 
for  cancellation  of  the  issuance. 

(4)  Initial  and  Revision  Applications 
Requiring  Further  Study  or  Additional 
Data.  In  its  discretion,  the  Department 
may  request  an  applicant  to  submit 
additional  data  or  to  conduct  further 
study  to  supplement  or  clarify  an  initial 
application  or  an  application  for 
revision  of  a  previou.sly  issued  technical 
suitability  document.  If  the  applicant 
fails  to  comply  with  the  Department's 
request  within  ninety  days  of  the  date  of 
that  request  or  within  such  longer  time 
as  may  be  specified  by  the  Secretary, 
the  Department  will  return  the 
application  to  the  applicant.  The 
Department  will  not  refund  any  fees 
paid  toward  an  application  returned 
under  this  paragraph.  The  application 
will  be  considered  further  only  if  it  is 
resubmitted  along  with  payment  of  the 
full  fee  as  required  by  these  regulations. 

(5)  Ineligible  Applications.  If  the 
Secretary  determines  that  an  application 
or  request  will  not  be  considered 
because  it  is  not  eligible  for  issuance  of 
a  technical  suitability  document,  the 
Department  will  promptly  return  the 
application  or  request,  refund  any  fees 
paid,  and  explain  why  the  application  or 
request  is  ineligible. 

(8)  Cancellation  of  a  Technical 
Suitability  Document.  If  the  Department 
determines  that  (i)  the  conditions  under 
which  a  technical  suitability  document 
was  issued  have  so  changed  as  to  affect 
the  production  of,  or  to  compromise  the 
integrity  of,  the  material,  product,  or 
system  approved  thereby,  or  (ii)  that  the 
producer  has  changed  its  organizational 
form  without  notifying  HUD.  or  (iii)  that 
the  producer  is  not  complying  with  the 
responsibihties  it  assumed  as  a 


condition  of  HUD's  acceptance  of  its 
material  product  or  system,  the 
Department  will  notify  the  producer  or 
manufacturer  that  the  technical 
suitability  document  may  be  cancelled. 
However,  before  cancelling  a  technical 
suitability  document,  the  Department 
will  give  the  manufacturer  reasonable 
notice  in  writing  of  the  specific  reasons 
therefor,  and  an  opportunity  to  present 
its  views  on  why  the  technical 
suitability  document  should  not  be 
cancelled.  No  refund  of  fees  will  be 
made  on  a  cancelled  document 

(e)  Identification.  (1)  Applications  for 
issuance  of  a  MEB.  SEB,  or  MR 
submitted  to  HUD  Headquarters  will  be 
identified  with  a  case  number.  The 
applicant  will  be  notified  of  the  case 
number  when  receipt  of  the  application 
is  acknowledged.  Thereafter,  the  case 
number  will  be  used  on  all 
correspondence  relating  to  the 
application.  When  a  final  draft  of  a  new 
document  is  prepared  for  publication 
and  distribution,  a  bulletin  or  release 
number  will  be  assigned  to  the  new 
issuance. 

(2)  In  the  case  of  an  application  for  an 
ALA  submitted  to  a  field  office,  the 
application  will  be  processed  in 
accordance  with  the  identification  and 
processing  procedures  established  by 
the  responsible  field  office.  The  field 
office  will  notify  the  applicant  of  receipt 
of  the  application  and  inform  the 
applicant  of  the  procedures  that  will  be 
followed  with  respect  to  the  issuance  of 
an  ALA. 

Authority:  Sections  7  (d)  and  [j)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535  (d)  and  (j): 
Section  521  of  the  National  Housing  Act,  12 
U.S.C.  1735e. 

Dated:  February  16.  1984. 
Maurice  L.  Barksdale, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[VR  Doc  84-5619  Filed  2-2»-84;  8:4$  am] 
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SUMMAflv:  This  propoaei  is  consistent 
with  an  agreement  settling  certain 
litigation  descnbed  herein.  The 
Occupational  Safety  anrf  Health 
Administration  is  proposing  to  amend  29 
CFR  Part  192a  Standards  for  Agriculture 
by  adding  a  new  3  1928.110.  Field 
Sanitation.  The  proposed  standard 
would  require  agricultural  employers  to 
provide  toilets,  potable  water,  and 
handwashing  facilities  for  farm 
employees  engaged  in  hand  labor. 
Adverse  health  effects  are  commonly 
associated  with  the  absence  of  these 
sanitation  facilities.  Farming  operations 
that  employ  10  or  fewer  such  employees, 
or  that  require  hand-labor  of  shord 
duration  (3  hours  or  less),  or  that  involve 
hand-labor  operations  conducted  inside 
of  permanent  structures  would  be 
excluded  from  coverage  under  the 
standard.  At  issue  is  whether  an  OSHA 
standard  is  reasonably  necessary  or 
appropriate  to  deal  with  these  health 
effects  in  the  context  of  agricultural  field 
labor.  The  public  is  invited  to  comment 
on  all  relevant  issues,  including  the  need 
for  standard. 

DATES:  Comments  on  the  proposed 
standard  must  be  postmarked  by  April 
16,  1984. 

ADOWCSSES:  Data,  comments  and 
information  should  be  submitted  to  the 
Docket  Office.  Docket  No.  H-308.  Room 
S6212.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC.  20210:  Telephone  (202)  523-7894. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  Room  N3637,  Office 
of  Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210: 
Telephone  (202)  523-8148. 
SUPPt^MENTARY  INFORMATION:  As  an 
aid  to  the  reader,  the  following  is  an 
outline  of  the  contents  of  the  Federal 
Register  notice. 

I.  Legal  History 

II.  Preliminary  Statement 

III.  Background 

IV  Health  Effects: 

A.  Health  Issues 

B.  Health  Hazards  in  the  Agricultural  Field 

1.  Heat-related  illness 

2.  Communicable  diseases 

3.  Urinary  tract  infections 

4.  Pesticides 

C.  Availability  of  Data  on  Disease 
Prevalence 

D.  Significance  of  Risk 

V.  The  Regulatory  Environment 

A.  State  Regulation 

B.  Federal  Regulation 

VI.  Summary  of  Comments  m  Response  to 

A.\PR 
A  Scope 
B  Performance  vs.  Speciftcalion 

C.  Existing  Workplace  Conditions 

D.  Toilet  Faciiitie* 


E.  Handwashing  Facilities 

F.  Drinking  Water 

VH.  Discussion  of  Proposed  Standard 

A.  Scope 

B.  Definitions 

C.  Potable  Drinking  Water 

D.  Toilet  and  Handwashing  Facilities 

E.  Maintenance 

VUl.  Summary  of  the  Regulatory  Impact  and 
Regulatory  Flexibility  Assessment;  Costs 

IX.  Environmental  Assessment 

X.  References 

XI.  Public  Participation 
Xil.  State  Plan  Standards 
XIII.  Authority  and  Signature 

I.  Legal  History 

In  order  to  understand  the  context  of 
this  rulemaking,  it  is  necessary  to  trace 
the  legal  history  which  preceded 
publication  of  this  notice.  On  September 
1. 1972.  the  Migrant  Legal  Action 
Program.  Inc.  (MLAP).  on  behalf  of  the 
National  Congress  of  Hispanic 
American  Citizens  and  several  other 
organizations  representing  migrant  and 
seasonal  farm  workers,  petitioned 
OSHA  to  issue  a  standard  for 
agricultural  workers  in  the  field 
requiring  potable  drinking  water, 
handwashing  facilities,  and  toilet 
facilities.  The  petition  stated  that 
agricultural  workers,  are  not  adequately 
provided  such  facilities.  It  alleged  that 
because  of  these  existing  inadequacies, 
communicable  diseases  are  spread  and 
other  health  problems  are  created.  In 
response  to  the  petition.  OSHA 
requested  information  from  the 
Standards  Advisory  Committee  for 
Agriculture  (SACA)  which  concluded 
that  a  standard  was  needed  and 
submitted  a  proposed  standard  to 
OSHA.  In  1973.  dissatisfied  with 
OSHAs  progress.  MLAP  filed  suit  in 
U.S.  District  Court  to  compel  OSHA  to 
issue  a  standard. 

The  litigation  that  commenced  in  1973 
has  continued.  In  the  initial  suit  seeking 
to  compel  OSHA  to  issue  a  field 
sanitation  standard,  the  U.S.  District 
Court  for  the  District  of  Columbia 
granted  the  relief  sought  by  the  National 
Congress  of  Hispanic  American  Citizens 
in  October  1975.  It  held  that  the 
statutory  guidelines  of  section  6{b){l)-{4) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (OSH  Act)  constituted 
mandatory  time  frames,  which  were 
triggered  once  the  Secretary  of  Labor 
began  action  on  the  standard,  and  that 
the  Secretary  had  violated  these 
mandatory  time  frames.  National 
Congress  of  Hispanic  American  Citizens 
V.  Dunlop.  425  F.  Supp.  900  (D.D.C.  1975). 
On  appeal  by  the-Secretary,  the  Court  of 
Appeals  reversed  the  lower  court's 
dicision.  National  Congress  of  Hispanic 
American  Citizens  v.  Usery.  554  F.  2d 
1196  (DC.  Cir.  1977)  (also  known  as  El 


Congreso  I).  The  appeals  court  held  that 
the  Act's  time  frames  are  not  mandatory 
and  that  the  Secretary  may  "rationally 
order  priorities  and  reallocate  his 
resources  at  any  rulemaking  stage"  so 
long  as  "his  discretion  is  honestly  and 
fairly  exercised."  Remanding  the  case  to 
the  District  Court  for  action,  the  D.C. 
Courth  of  Appeals  ordered  the  Secretary 
to  file  a  report  on  the  proposed  field 
sanitation  standard,  including  a 
timetable  for  its  development. 

In  September  1978.  the  Secretary 
submitted  a  report  indicating  that 
because  of  existing  priorities  no  action 
would  be  taken  on  the  standard  for 
eighteen  months.  In  December  1978.  the 
District  Court  rejected  the  Secretary's 
report  and  ordered  the  Secretary  "to 
complete  development  of  a  field 
sanitation  standard  ...  as  soon  as 
possible."  National  Congress  of 
Hispanic  American  Citizens  v. 
Marshall,  No.  2142-73  (D.D.C.  December 
21, 1978).  The  Secretary  again  appealed, 
and  the  District  Court's  decision  again 
was  reversed.  National  Congress  of 
Hispanic  American  Citizens  v. 
Marshall.  626  F.  2d  882  (D.C.  Cir.  1979) 
(also  known  as  El  Congreso  If].  The 
appeals  court  ruled  that  the  lower  court 
had  "impermissibly  substituted  its 
judgement"  for  OSHAs.  In  remanding 
the  case  once  more  to  the  District  Court, 
the  Court  of  Appeals  directed  the 
District  Court  to  require  the  Secretary  to 
provide  a  timetable  reflecting  his  "good 
faith  representation  .  .  .  regarding  his 
reasonable  expectation  as  to  when  the 
standard  will  be  forthcoming."  The 
Court  of  Appeals  recognized  that 
modifications  in  such  a  timetable  might 
be  justified  by  circumstances  requiring 
readjustments  of  priorities.  Such 
readjustments,  the  Court  held,  are 
proper  so  long  as  made  in  good  faith. 

In  June  1980.  OSHA  filed  another 
timetable,  indicating  that  completion  of 
a  standard  would  take  at  least  forty-five 
months.  In  December  1980,  the  District 
Court  (D.D.C.  Civ.  Action  No.  2142-73) 
conducted  a  five-day  hearing  to 
determine  whether  that  timetable  was 
consistent  with  the  criteria  set  down  in 
El  Congreso  II.  626  F.  2d  882  (DC.  Cir. 
1979).  At  the  hearing,  the  plaintiffs 
presented  expert  testimony  and  exhibits 
to  show  that  medical  and  scientific 
opinion  supported  the  need  for  field 
sanitation  facilities.  The  Agency  agreed 
that  the  absence  and  inadequacy  of 
sanitation  facilities  may  result  in 
disease,  but  contended  that  the  existing 
administrative  record  was  an 
inadequate  basis  for  issuance  of  a  final 
standard  and  that  further  information 
was  needed. 
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In  1981.  the  Secretary  asked  the 
District  Court  for  time  to  permit  the 
newly  designated  Assistant  Secretary 
for  OSHA  to  evaluate  the  )une  1980 
timetable  before  the  court  ruled  on  it 
(National  Congress  of  Hispanic 
American  Citizens  v.  Raymond  J. 
Donovan.  Civil  Action  No.  2142-73).  The 
Secretary  stated  that  intervening 
circumstances  required  a  review  of 
priorities  and  the  timetable.  The  District 
Court  approved  the  Secretary's  request, 
and  on  August  17,  1981.  the  Assistant 
Secretary  filed  another  timetable  stating 
that  the  standard  would  be  developed  in 
a  34-39  month  period,  following  an 
initial  two-year  deferral.  OSHA  asserted 
that  a  deferral  period  was  necessary 
because  in  the  interim  all  available 
resources  would  be  allocated  to  the 
development  of  higher  priority 
standards.  The  plaintiffs  asked  the  court 
to  order  OSHA  to  complete  a  standard 
within  a  period  they  claimed  to  be 
feasible:  23-39  months. 

On  October  30. 1981,  the  District  Court 
rejected  the  OSHA  timetable.  The  Court 
ruled  in  favor  of  plaintiffs  and  ordered 
OSHA  to  make  a  good  faith  effort  to 
promulgate  a  standard  within  18 
months.  National  Congress  of  Hispanic 
American  Citizens  v.  Raymond  /. 
Donovan,  No.  2142-73.  OSHA  appealed 
to  the  D.C.  Circuit  Court  of  Appeals, 
seeking  a  stay  of  the  lower  court's  order 
pending  a  decision  on  the  merits. 
National  Congress  of  Hispanic 
American  Citizens  v.  Raymond/. 
Donovan,  (D.C.  Cir.  Nos.  81-2344.  81- 
2376).  The  stay  was  granted.  Before  the 
appellate  hearing.  OSHA  negotiated  a 
settlement  with  complainants.  The 
District  Court  approved  the  settlement 
on  July  16. 1982. 

Under  the  settlement.  OSHA  has 
agreed  to  make  a  good  faith  effort  to 
develop,  propose  and  complete  a  field 
sanitation  standard  or,  alternatively,  to 
publish  in  the  Federal  Register  a 
detennination  that  no  such  occupational 
safety  and  health  standard  is  needed. 
Should  OSHA  determine  that  no 
standard  is  needed  and  should  the 
plaintiffs  disagree  with  OSHA's 
published  reasons  for  not  promulgating 
a  standard,  under  the  court  order  the 
plaintiffs  reserve  the  right  to  return  to 
court  to  challenge  OSHA's  decision.  An 
agreed-upon  schedule  for  proceeding 
was  negotiated.  The  schedule  provides 
for  OSIIA  to  make  a  good  faith  effort  to 
publish  a  proposal  within  15-18  months, 
to  hold  hearings  on  any  published 
proposal  within  20-23  months  and  to 
publish  a  final  standard  within  31 
months.  This  proposal  is  issued  in 
compliance  with  that  settlement 
agreement. 


If  OSHA  is  unable  to  meet  any  of 
these  deadlines.  OSHA  is  required  to 
file  an  affidavit  with  the  D.C.  District 
Court  explaining  why  the  deadline 
cannot  be  met  and  estimating  when  the 
task  will  be  completed.  If  the  plaintiffs 
then  petition  the  court  to  compel  OSHA 
to  comply  with  the  dates  provided  in  the 
agreement.  OSHA  has  the  burden  of 
demonstrating  that  the  proposed 
deviation  reflects  a  good  faith  effort  to 
complete  the  standard. 

U.  Preliminary  Statement 

The  Occupational  Safety  and  Health 
Act  (29  U.S.C.  651,  et  seq.)  was  enacted 
"to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions 
and  to  preserve  our  human 
resources.  .  .  ."  The  Secretary  in 
establishing  standards  to  deal  with  toxic 
materials  and  harmful  physical  agents  is 
required  by  the  OSH  Act  to  "set  the 
standards  which  most  adequately 
assures,  to  the  extent  feasible,  on  the 
basis  of  the  best  available  evidence, 
that  no  employee  will  suffer  material 
impairment  of  health  or  functional 
capacity  even  if  such  employee  has 
regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of 
his  working  life"  (29  U.S.C.  655). 

Agricultural  employees  are  covered 
by  the  OSH  Act.  OSHA's  current 
authority  to  regulate  agricultural 
establishments  is  limited,  however,  by  a 
rider  to  the  annual  House  Appropriation 
Bill,  Pub.  L  98-139  (ex.  11-009).  This 
rider  prohibits  OSHA  from  regulating 
employers  engaged  in  a  farming 
operation  that  does  not  maintain  a 
temporary  labor  camp  and  that  employs 
10  or  fewer  employees. 

OSHA  has  several  standards  for  the 
safety  and  health  of  agricultural 
employees  (29  CFR  Part  1928.  ex.  11- 
024).  but  they  do  not  include  rules  for 
sanitation.  A  separate  OSHA  standard 
does  require  sanitation  facilities  in 
temporary  labor  camps  (29  CFR  Part 
1910.142.  ex.  11-020),  where  most 
migrant  farm  workers  reside  while 
working  away  from  home.  That 
standard,  however,  does  not  require 
sanitation  facilities  in  the  field.  This 
proposed  standard  would  require 
employers  to  provide  sanitation 
facilities  to  field  workers  and  is 
consistent  with  the  settlement 
agreement. 

An  estimated  766.000  hired  farm 
workers  would  be  covered  by  this 
proposal  (Ex.  11-028).  Many  of  these 
workers  are  migrant  workers,  who  can 
contract  and  pass  on  communicable 
diseases  as  they  move  across  the  states. 
Large  groups  of  migrant  workers  who 
provide  hand  labor  to  cultivate  and 


harvest  food  and  fiber  crops  typically 
spend  the  winter  months  in  South 
Texas.  Florida  and  California,  where  the 
mild  climate  provides  growing  seasons 
of  300  or  more  days  per  year.  During  the 
cultivating  and  harvesting  seasons  these 
workers  find  employment  along  three 
principal  routes  in  other  parts  of  the 
continental  United  States.  The  group 
based  in  Florida  travels  north  to  work  in 
the  eastern  states  and  the  workers 
residing  in  Texas  and  Mexico  travel 
north  to  work  in  the  midwestem  and  far 
northwestern  states,  respectively. 
Migrant  workers  originating  in 
California  and  Mexico  find  work  along 
the  West  Coast.  Other  non-migrant 
workers  remain  throughout  the  year 
near  their  sources  of  summer 
employment  to  form  a  permanent  cadre 
of  seasonal  and  part-time  workers. 

The  absence  or  inadequacy  of  basic 
sanitation  and  hygiene  has  long  been 
recognized  by  medical  science  as  a 
principal  factor  in  the  transmission  of 
bacterial,  viral  and  parasitic  diseases. 
Inadequate  water  supply-end  human 
waste  removal  have  produced  critical 
health  problems  for  hundreds  of  years. 
The  provisions  for  potable  drinking 
water,  the  proper  disposal  of  human 
wastes,  and  the  use  of  personal  and 
public  hygienic  practices  are  known  to 
prevent  the  transmission  of  these 
communicable  diseases. 

The  main  issues  raised  by  the  current 
proposal  include  the  following.  OSHA 
solicits  comments  on  these  issues,  as 
well  as  on  all  other  issues  raised  by  the 
proposal. 

1.  Significant  risk.  Is  an  occupational 
safety  and  health  standard  requiring 
sanitation  facilities  at  the  worksite, 
including  potable  drinking  water,  and 
toilet  and  handwashing  facilities, 
necessary  and  warranted  to  protect  the 
health  of  agricultural  field  workers  from 
significant  risk  of  harm? 

In  particular,  in  light  of  limitations  on 
quantitive  data  showing  excess  risk  of 
disease  among  field  workers  specifically 
attributable  to  a  lack  of  drinking  wafer, 
toilet  and  handwashing  facilities  in  the 
field  and  of  specific  data  showing  that 
provision  of  those  items  in  the  field 
would  in  fact  substantially  reduce  the 
incidence  of  disease  among 
fieldworkers;  in  light  of  the  existence  of 
state  field  sanitation  standards  covering 
a  substantial  portion  of  such  workers; 
and  in  light  of  the  fact  of  voluntary 
provision  of  these  items  by  agricultural 
employers;  there  is  serious  question 
whether  the  evidence  in  the  record 
establishes  the  need  for  a  federal  field 
sanitation  standard.  Nonetheless.  OSHA 
believes  it  would  be  premature  before 
notice,  comment  and  public  hearings  for 
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ihe  agency  to  coaclnde  that  the  need  rs 
insufficient  to  justify  isstaon  a  alandard. 
OSHA.  iherefore.  particu4a«ly  seeks 
comment  and  data  an  the  aiatter  of 
need. 

2.  Scope.  Should  the  standard  apply  to 
agricultural  employees  other  than  field 
workers  engaged  in  hflml  labor 
operations? 

3.  Specifjcati&ns.  Is  k  appropriate  to 
specify  a  minimum  ratio  of  teilets  and 
handwashing  faalitieifsf  a  particular 
number  of  field  wopkejs  aad  a  seqiiired 
distance  from  field  workers  within 
which  these  facilities  nuet  be  located?  If 
not.  what  should  the  staadard  require?  11 
so,  what  should  be  the  ratios  and 
maximum  distance? 

4.  Part-time  labor.  Should  field  work 
performed  for  substantiaily  less  than  8 
hours  dunng  a  single  day  be  exempt 
from  the  requirements  for  toilet  and 
handwashing  facilities?  If  so.  what 
number  of  hours  (iacludin^  travel  and 
time  to  and  from  the  field]  is  tfie 
appropriate  cutoff  poikt? 

5.  Alternative  forms  of  compliance: 
Should  the  employer  be  allowed  to 
provide  prepackaged  moist  towelettes  ot 
equivalent  materials  in  place  of 
handwashing  water?  OSHA  specifically 
solicits  information  on  the  adequacy  of 
alternatives  to  soap  and  water  in 
reducing  exposure  to  both  pesticides 
and  pathogenic  organisms. 

6.  Necessity.  Do  existing  state  field 
sanitation  laws  and  regulations  provide 
effective  worker  protection?  How 
effective  has  the  voluntary  provision  of 
field  sanitation  facilrticsbeen?  What  is 
the  impact  of  such  statutory  and 
voluntary  measures  on  the  need  for  a 
federal  occupational  safety  and  health 
standard? 

Ill  Background 

On  April  27,  1976,  OSHA  published  a 
notice  in  the  Federal  Register  (41  FR 
17576.  ex.  11-011)  proposing  a  field 
sanitation  standard.  That  notice  of 
proposed  rulemaking  is  hereby 
withdrawn  and  replaced  with  this 
proposal. 

The  1976  proposal  was  based 
substantially  upon  the  recommendations 
of  SACA  and  existing  standards  in 
California  and  New  [ersey.  It  required 
potable  drinking  water,  handwashing 
facihties.  toilet  facilities,  and  where 
food  was  prepared,  sanitary  preparation 
facilities.  Specifically,  toilet  and 
handwashing  facilities  were  to  be  made 
available  to  employees  in  a  ratio  of  one 
facility  for  every  forty  workers  or 
fraction  thereof  and  to  be  located  within 
a  five  minute  walk  of  the  workplace.  If 
five  or  fewer  employees  were  in  the 
work  group,  however,  the  facilities  were 
not  required  tabe  physically  located  in 


the  field  as  long  as  they  were  easily 
accessible  by  reacfily  avarfable 
traniporlalion.  If  employees  were  in  the 
field  for  two  hours  or  less  on  any  day, 
toilet  and  handwashing  facilities  were 
nol  required. 

The  notice  (41  FR  17576,  ex.  11-011) 
requested  comments  and  information  on 
issues  relating  to  the  proposed  standard. 
A  total  of  1113  comments  were  received 
and  reviewed  by  OSHA.  Approximately 
70  percent  of  the  comn»ent»  received 
were  opposed  to  the  proposed  1976 
standard.  Of  the  total  wntten  comments 
submitted  a  substantial  number  of 
comments  (about  230|  addressed 
significant  and  relevant  issues. 

Thereafter,  in  the  face  of  other 
priorities,  development  of  the  standard 
was  discontinued.  In  order  to  settle 
pending  Htigation.OSHA  resumed  work 
on  the  standard  m  1982.  On  March  1, 
waa.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  tANPR) 
informing  the  public  and  interested 
parties  that  OSHA  was  considering 
developing  a  new  field  sanitation 
standard  and  soliciting  relevant  data 
and  comment  (48  FR  8493.  ex.  11-012). 
Of  the  448  public  comments  received  in 
response  to  that  ANPR,  87  percent 
supported  the  adaption  of  a  field 
sanitation  standard.  A  sizable  portion  of 
those  supporting  promulgation  of  a 
standard  were  farm  workers,  augmented 
by  representatives  of  church 
organizations,  the  medical  community, 
state  and  federal  government  agencies, 
migrant  advocate  groups  (including  legal 
counsel),  social  service  organizations, 
members  of  the  academic  community 
and  members  of  Congress.  Of  the 
remaining  33  percent,  most  commeaters 
questioned  the  need  and  anticipated 
impact  of  such  a  regulation.  Many  of 
them,  nonetheless,  commented  on 
provisions  for  a  field  sanitation 
standard.  A  sizable  portion  of  those 
opposed  were  small  Kentucky  farm 
operators,  employing  mostly  family 
members,  who  expressed  concern  that 
such  a  field  sanitation  standard  would 
apply  to  thenv.  Other  groups  with 
reservations  and/or  opposing  the 
standard  consisted  mainly  of  small  farm 
operators,  loggers  and  various 
agricultural  trade  associations. 

IV.  Health  Effects 

A.  Health  Issue 

The  najor  issues  to  be  addressed  by 
this  proposed  standard  are  related  to 
public  heahh.  The  basis  pubUc  health 
concept  upon  which  this  proposal  is 
based  is  that  poor  sanitation  increases 
the  incidence  of  disease.  This  concept 
has  been  well  understood  and 
universally  accepted  for  over  100  years 


(e.g..  Snow,  ].  S.  "On  the  Mode  of 
Transmiesion  of  Cholera,"  1-854.  ex.  11- 
060:Feachem.  Richard  G.,  et  al.. 
Sanitaiion  and  Disease:  Health  Aspects 
of  Excreta  and  Wastewater 
Management,  World  Bank  Studies  in 
Water  Supply  and  Sanitation.  1983.  ex. 
n-010).  Diarrheal  diseases,  for  example, 
have  lonf  been  known  to  be  associated 
with  unsanitary  conditions  (ex.  11-037; 
11-039;  11-040;  11-041:  11-053: 11-061). 
Recognition  of  the  relationship  between 
Pith  and  disease  led  to  some  of  the  most 
iuportant  actions  for  projection  of 
health  ever  taken  by  nf?ankind.  The 
nineteenth  century  sanitary  revolution 
transformed  the  pattern  of  disease  in 
industrial  nations.  For  example, 
substantial  reductions  in  mortality  from 
gastrointestinal  diseases  have  resulted 
from  improvements  in  the  quality  of 
water  supplies  and  environmental 
sanitation  (ex.  11-002). 

One  way  to  prevent  the  spread  of 
infectious  disease  n  to  interrupt  the 
chain  of  transmission  from  one  person 
to  another  by  preventing  the  ingestion 
and  penetration  of  harmful  organisms  by 
proper  disposal  of  waste.  History  has 
repeatedly  shown  this  method  to  be 
effective,  the  least  disruptive  to  society, 
and  the  Ifeast  costly  over  time  (ex.  11- 
002, 11-029).  Farther  documentation  of 
the  success  of  simple  public  health 
measures  in  the  control  of 
communicable  diseases  can  be  found  in 
the  scientific  literature  cited  here  and  in 
the  March  1981  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Report  to  OSHA  on  Field 
Sanitation  (ex.  2-428).  Because  of  what 
is  known  about  poor  sanitation  and  the 
mechanism  ef  transmission  of 
communicable  diseases,  it  is  reasonable 
to  expect  that  exposure  to  unsanitary 
conditions  in  the  agricultural  field 
workplace  would  also  increase  the 
incidence  of  disease  among  farm 
workers.  Documentation  of  unsanitary 
conditions  in  the  US.  farm  workers. 
Documentation  of  unsanitary  conditions 
in  the  U.S.  agricultural  workplace  began 
to  appear  in  the  reports  of  state  and 
federal  public  health  officers  after  1950 
(e.g..  ex.  11-026). 

During  1962-3  the  Senate 
Subcommittee  on  Migratory  Labor 
(SSML)  of  the  87th  and  88th  Congresses, 
investigated  reports  that  sanitation 
facilities  for  farm  workers  were 
inadequate,  unhealthy,  and  unsafe 
where  migrant  farm  workers  lived  and 
where  ttiey  worked  at  that  time.  Their 
findings  in  1963  (ex.  11-026.  11-030) 
presented  evidence  that:  (1)  Unhealthy, 
unsafe  santtatlon  conditions  pfevail 
where  mi^ant  farm  workers  live,  and  in 
the  fields  where  they  work  (ex.  11-030. 
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p.  3);  (2)  acute  diarrheal  diseases  are  a 
major  cause  of  death,  especially  for  the 
young,  in  most  countries  of  the  world 
(ex.  11-026;  p.  905),  (3)  most  acute 
diarrheal  disease  can  be  easily 
controlled  by  the  maintenance  of  a 
sanitary  environment  (ex.  11-030,  p.  3); 

(4)  provision  of  sanitation  facilities, 
especially  water,  tends  to  decrease  the 
prevalence  of  Shigella  (an  index  of 
infection  risk)  (ex.  11-026,  p.  905);  and 

(5)  since  sanitary  facilities  tend  to 
improve  personal  hygiene,  provision  of 
such  facilities  will  result  in  an 
additional  decrease  in  the  incidence  of 
infectious  enteric  (intestinal)  disease 
(ex.  11-026.  p.  937). 

The  Senate  Subcommittee  also 
examined  two  important  characteristics 
of  the  relationship  between  inadequate 
sanitation  facilities  for  farm  workers 
and  intestinal  disease:  the  relative 
significance  of  sanitation  facilities 
compared  to  other  socio-economic 
factors  for  disease  incidence,  and  the 
risk  of  disease  to  other  populations 
arising  from  poor  sanitation  for  farm 
workers.  As  to  the  first,  the  report  found 
that  the  provision  of  adequate  sanitation 
facilities  had  greater  effect  in  lessening 
diarrheal  disease  than  the  combined 
effect  of  improving  all  of  farm  workers' 
other  socio-economic  factors.  As  to  the 
second,  the  report  found  that  the  risk  of 
disease  due  to  inadequate  sanitation  for 
field  workers  extended  well  beyond 
those  workers.  Fringe  residents  and 
employees  in  other  workplaces  near 
contaminated  fields  are  also  at  risk 
because  of  the  potential  for  Shigella 
transmission  by  flies. 

Summarizing  the  main  findings  of  the 
Senate  Subcommittee,  then  Secretary  of 
Health,  Education,  and  Welfare, 
Anthony  J.  Celebreeze,  in  a  letter  to 
Senator  Lister  Hill,  wrote: 

We  *   *   *  recognize  the  need  for  *   *  * 
improvement  of  sanitation  facilities  for  the 
use  of  *  ■   *  (farm)  workers.  The  association 
between  poor  sanitation  and  disease 
incidence  has  been  repeatedly  demonstrated. 
Moreover,  we  are  well  aware  of  the 
prevalence  of  poor  sanitary  conditions  in  the 
places  where  farm  laborers  live  and  work 
(ex.  11-030,  p.  7-0). 

Based  on  such  evidence,  the  American 
National  Standards  Institute  (ANSI) 
soon  thereafter  adopted  a  standard 
providing  for  sanitation  facilities  in  the 
temporary  labor  camps  where  migrants 
live  (ANSI.  Z4.4-1968.  Minimum 
Requirements  for  Sanitation  in 
Temporary  Labor  Camps).  This  standard 
was  adopted  after  1970  as  an  OSHA 
regulation  under  the  OSH  Act. 


B.  Health  Hazards  in  the  Agricultural 
Field 

Adverse  effects  on  the  health  of 
agricultural  workers  may  result  from:  (a) 
Exposure  to  drinking  water  that  is 
contaminated  with  disease-causing 
organisms  or  hazardous  chemical 
substances  such  as  pesticides;  (b) 
insufficient  potable  water  to  prevent 
dehydration,  heat  exhaustion,  heat 
stroke,  or  other  illnesses  related  to 
exposure  to  hot  environment  (c) 
insufficient  washing  water  to  prevent  or 
reduce  fecal-oral  transmission  of 
disease-causing  organisms  and  to 
prevent  or  reduce  pesticide  exposure 
and  absorption  through  the  skin:  (d) 
inadequate  toilet  facilities,  leading  to 
employee  defecation  or  urination  in 
fields  with  resulting  employee  exposure 
to  disease  causing  organisms  in  urine 
and  feces;  and  (e)  urine  retention  over 
long  work  days  causing  possible 
physical  harm  and  increased  disease 
risk. 

The  risk  of  these  adverse  effects  is 
augmented  by  a  variety  of  factors.  The 
larger  the  number  of  workers  employed 
in  hand  labor  operations  without 
adequate  toilet  facilities,  the  greater  will 
be  the  risk  of  communicable  disease 
because  of  the  greater  likelihood  of 
employee  exposure  to  disease-causing 
organisms  carried  in  urine  and  feces 
deposited  in  the  field.  Agricultural 
workers  subject  to  nutritional 
deficiencies  may  have  increased 
susceptibility  or  reduced  resistance  to 
disease  (ex.  11-002. 11-027).  Similarly, 
where  workers  are  employed  in  hand 
labor  operations  in  fields  sprayed  with 
pesticides,  exposure  to  toxic  chemicals 
is  likely  to  be  higher  than  for  workers 
engaged  in  non-hand  labor  operations 
because  of  increased  contact  with 
sprayed  plants.  Inadequate  quantities  of 
drinking  water  may  put  agricultural 
workers  at  increased  risk  of  disease 
because  of  the  body's  reduced  ability  to 
handle  an  increased  toxic  load  from 
exposure  to  agricultural  chemicals  (ex. 
11-027). 

1.  Heat-Related  Illness:   The 
potential  effects  of  inadequate  drinking 
water  during  physical  exertion  in 
agricultural  hand  labor  under  hot  and 
often  humid  weather  conditions  include 
a  variety  of  heat  related  illnesses.  The 
most  serious  of  these  is  heat  stroke, 
which  can  be  fatal.  Heat  cramps  and 
heat  exhaustion,  which  are  less  serious 
but  nevertheless  debilitating,  can  also 
qccur.  An  ample  and  readily  available 
supply  of  drinking  water  largely 
prevents  heat  stroke,  heat  cramps  and 
heat  exhaustion.  Water  deprivation 
under  agricultural  working  conditions 
may  produce  cumulative  or  delayed 


adverse  effects  on  the  renal, 
cardiovascular,  other  body  systems  (ex. 
2-382). 

Dehydration,  which  reduces  the 
body's  capacity  to  dissipate  heat  by 
perspiration,  is  the  primary  cause  of 
heat-related  illness,  especially  heat 
exhaustion  and  heat  cramps.  Death  can 
result  if  dehydration  is  severe.  If  proper 
tissue  hydration  is  to  be  maintained  and 
bodily  functions  are  to  continue,  lost 
water  must  be  replaced.  Prior  or 
concurrent  replacement  of  anticipated 
sweat  losses  can  prevent  dehydration. 
Estimates  of  water  requirements  for 
persons  engaged  in  moderate Mrork  in 
the  summer  in  temperate  regions  range 
from  6  to  10  quarts  per  person,  per  day, 
depending  on  temperature,  hiimidity. 
number  of  hours  worked,  and  amount  of 
activity  in  direct  sunlight  (ex.  11-063. 
11-064). 

Evidence  in  the  record  indicates  that 
water  often  is  unavailable  to  workers  in 
the  field  (ex.  4;  ex.  2-291.  2-301, 11-004), 
and  when  available,  is  often  inadequate 
in  amount  or  is  not  potable  (ex.  2-371, 
ex.  2-291;  ex.  4;  2-396).  In  other  cases, 
alcoholic  beverages  are  reported  to  be 
more  readily  available  than  water  (ex. 
2-371),  which  can  further  complicate 
health  problems  since  alcohol  exerts  a 
diuretic  effect,  thereby  enhancing 
dehydration  (ex.  11-028). 

Little  quantitative  data  are  available 
to  estimate  the  prevalence  of  heat- 
related  illness  among  agricultural 
workers.  The  primary  reason  for  the 
lack  of  data  is  that  most  instances  of 
heat-related  illness  are  not  seen  by 
medical  personnel  and  when  seen,  are 
not  reported  or  tabulated  (ex.  11-028). 
There  have,  however,  been  some 
documented  cases  of  heat-related  illness 
(ex.  2-372)  and  death  due  to  heat  stroke 
among  agricultural  field  employees  (ex. 
11-028). 

2.  Communicable  Diseases:  Testimony 
of  agricultural  workers  and  health 
professionals  under  oath  in  court 
proceedings  (D.D.C.  Civ.  Action  No. 
2142-73,  ex.  4,  5,  6)  and  in  comments 
(e.g.,  ex.  2-99.  2-101,  2-291,  2-371) 
received  by  OSHA  indicates  that  toilets 
and  handwashing  facilities  are 
frequently  absent  from  the  agricultural 
workplace.  Results  of  a  study  conducted 
by  researchers  from  the  University  of 
Wisconsin  indicate  that  fewer  than  half 
of  the  agricultural  employees 
inter\'iewed  were  provided  with 
drinking  water,  handwashing  facilities 
or  toilet  facihties  at  their  field 
workplaces  (ex.  11-004). 

Where  toilet  facilities  are  not 
reasonably  accessible  for  use  by 
agricultural  employees  at  work  in  the 
field,  employees  have  been  forced  to 
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defecate  and  urinate  in  the  fields  {ex.  2- 
291,  2-302,  2-307,  2-309,  2-388).  Soils, 
plants,  food  crops,  and  surface  water 
are  thus  contaminated  with  human 
excreta.  These  human  wastes  become  a 
vehicle  for  the  transmission  of  disease- 
causing  organisms,  including  bacteria, 
viruses  and  parasites,  to  other 
agricultural  employees  working  in  the 
fields  and  to  consumers  of  the  food 
products  being  grown. 

The  transmission  of  communicable 
diseases  caused  by  these  pathogenic 
organisms  has  long  been  known  to  be 
related  to  the  improper  disposal  of 
human  wastes.  It  is  also  well  known 
that  the  chain  of  transmission  of 
disease-causing  organisms  can  be 
interrupted  by  the  proper  disposal  of 
human  wastes  and  the  maintenance  of 
simple  hygienic  practices.  The  proper 
disposal  of  human  wastes  can  be 
achieved  by  the  provision  and  use  of 
properly  maintained,  reasonably 
accessible  toilet  facilities.  Simple 
hygienic  practices  include  washing  one's 
hands  after  using  the  toilet  and  before 
eating  to  reduce  the  possibility  of 
disease  transmission  by  the  fecal-oral 
route.  This  necessitates  that  facilities  for 
handwashing  be  made  accessible  to 
field  workers. 

Evidence  suggests  that  unsanitary 
living  conditions,  particularly  in 
temporary  labor  camps,  also  are 
associated  with  higher  disease  rates 
among  farm  laborers  (ex.  11-052).  On 
the  basis  of  data  available,  therefore,  it 
may  not  be  possible  to  isolate  the 
adverse  effects  of  inadequate  sanitation 
in  the  field  from  the  adverse  effects  of 
inadequate  sanitation  in  the  living 
quarters.  However,  OSHA  presently  has 
a  standard  requiring  proper  sanitation  in 
temporary  labor  camps  (29  CFR 
1910.142).  To  the  extent  that  employers 
are  in  compliance  with  that  standard, 
the  relevant  sources  of  disease  in 
temporary  labor  camps  should  be 
effectively  controlled. 

The  potential  adverse  health  effects 
related  to  the  improper  containment  and 
treatment  of  human  wastes  include 
diarrheal  diseases  such  as  amebiasis. 
giardiasis,  shigellosis  and  salmonellosis: 
viral  disease  such  as  hepatitis;  and 
parasitic  diseases  caused  by  Trichuria 
(whipworm).  Necatur  (hookworm), 
Ascaris  (roundworm),  Strongyloides 
(Nematode  worm)  and  other  organisms. 
Most  of  these  pathogenic  organisms  are 
transmitted  from  person  to  person  by 
the  fecal-oral  route:  the  hands  during  the 
course  of  the  workday  come  into  contact 
with  fecal  material  on  plants  or  soil 
contaminated  by  indiscriminate 
defecation  and  subsequently  transmit 
the  organisms  to  the  mouth  during 


smoking  or  eating.  Some  parasites  such 
as  Strongyloides  and  Necatur  may 
penetrate  the  skin  of  hands  and  feet 
exposed  to  fecal-contaminated  soil  and 
pass  into  the  bloodstream  of  the  worker 
(ex.  5,  ex.  11-005,  ex.  11-054). 

Adverse  health  effects  in  farm 
employees  have  been  reported.  Ortiz 
(ex.  11-031),  has  reported  a  prevalence 
rate  (35.5  percent)  of  parasitosis  in 
Puerto  Rican  farm  workers  residing  and 
working  in  Western  Massachusetts 
nearly  double  that  reported  for  Puerto 
Rican  populations  residing  in  U.S. 
mainland  cities.  In  explaining  the  higher 
disease  rate  among  these  farm  workers. 
Ortiz  suggested  a  higher  degree  of 
exposure  to  pathogens,  and  that 
sanitation  facilities  may  not  be 
available  to  farm  workers.  Ortiz 
observed  that  these  facilities,  where 
they  exist,  usually  are  located  a  long 
distance  from  the  fields.  Similarly,  in 
comments  submitted  to  the  record  (ex. 
2-374)  investigators  at  The  Johns 
Hopkins  University  reported  that  of  290 
stool  specimens  from  migrant  farm 
workers  in  the  Delmarva  peninsula,  48 
percent  contained  parasites  of  which  43 
percent  were  pathogenic.  This  compares 
with  an  estimated  prevalence  of 
parasites  in  the  general  U.S.  population 
of  only  2  or  3  percent.  Likewise,  results 
of  a  survey  by  the  Colorado  Department 
of  Health  of  15  Colorado  primary  health 
care  providers  indicated  that  farm 
workers  were  treated  more  frequently 
than  non-farm  worker  patients  for 
parasitic  and  bacterial  disease 
conditions  (ex.  2-372). 

3.  Urinary  Tract  Infections: 
Agricultural  field  workers  have  reported 
that  when  they  work  in  fields  where  no 
toilets  are  available,  some  employees 
(especially  women,  for  reasons  of 
modesty)  attempt  to  forego  urination  for 
several  hours  or  throughout  the  day.  if 
possible  (D.D.C.  Civ.  Action  No.  2142-73. 
ex.  4;  ex.  2-291).  The  association 
between  urine  retention  and  increased 
risk  of  urinary  tract  infections  in 
women,  while  not  well  established,  has 
been  suggested  by  published  clinical 
and  epidemiological  studies  (ex.  11-083. 
11-041. 11-043).  Moreover,  in  comments 
and  testimony  in  the  record  (ex.  5,  2-253. 
2-318)  physicians  have  expressed  their 
cpinion  that  this  association  is  well 
founded.  However,  Colorado  clinic 
physicians  responding  to  a  survey  were 
not  able  to  support  this  association  (ex, 
2-272). 

Urinary  tract  infections  (UTI)  are 
common  in  the  general  population,  but 
appear  to  be  more  prevalent  among 
females  than  males,  who  rarely  develop 
symptomatic  UTI  until  after  the  age  of 
45.  The  difference  between  sexes  in 


prevalence  or  susceptibility  is  believed 
to  be  related  to  two  factors:  Anatomical 
variations  that  result  in  greater 
vulnerability  of  the  female  urinary  tract 
to  invasion  by  pathogenic  organisms: 
and  greater  urine  retention  by  women 
for  cultural  or  social  reasons  (ex.  11- 
041).  In  a  recent  study,  Lapides  (ex.  11- 

042)  found  that  the  vast  majority  of 
patients  with  recurrent  UTI  either 
possessed  a  bladder  with  a  capacity 
larger  than  normal  and/or  had  a  history 
of  infrequent  urination,  once  in  every  5- 
10  hours.  The  enlarged  bladder  was  said 
to  be  related  to  voluntary  urine 
retention. 

In  another  study.  Adatto  et  al.  (ex.  11- 

043)  compared  female  students  with  a 
history  of  recurrent  UTI  with  a  control 
group  and  found  a  high'v  significant 
difference  in  regular  voluntary  deferral 
of  urination  between  the  groups.  Sixty- 
one  percent  of  the  women  with  a  history 
of  UTI  regularly  deferred  urination  for 
periods  from  one  to  greater  than  6  hours, 
compared  with  11  percent  of  controls. 
Moreover,  a  behavioral  regimen 
emphasizing  regular,  complete  bladder 
emptying  was  shown  to  be  effective  in 
preventing  reinfection  in  this  group  of 
women. 

OSHA  seeks  comments  on  the 
potential  association  of  urinary  tract 
infection  with  urine  retention. 

4.  Pesticides:  Pesticides  of  various 
types  are  commonly  used  on  virtually  all 
labor-intensive  crops  in  the  United 
States.  Among  agricultural  field 
workers,  dermal  contact  with  pesticides 
has  been  shown  to  be  the  primary  route 
of  exposure.  The  most  widespread  effect 
of  this  contact  with  pesticide  residues  is 
though  to  be  skin  damage.  Absorption  of 
pesticides  through  the  skin  also  is 
annually  responsible  for  a  large  number 
of  systemic  poisonings.  The  national 
incidence  rate  of  pesticide  poisoning 
requiring  hospitalization  among  farmers 
and  agricultural  workers  was  estimated 
to  be  11.4  cases/100,000  workers  in  1973 
(ex.  11-050).  The  true  incidence  of 
pesticide  poisoning  is  likely  to  be  much 
higher,  however,  because  only  the 
severest  cases  are  hospitalized. 

Pesticide  exposure  of  agricultural  field 
workers  has  been  demonstrated  by  a 
study  conducted  in  Colorado.  Chase  et 
al.  (ex.  11-055)  determined  that  the 
serum  levels  of  four  pesticides  in  adult 
farm  workers  were  significantly  greater 
than  in  controls  from  non-agricultural 
occupations.  In  comments  from  the 
Colorado  Department  of  Health  (ex.  2- 
372)  it  was  reported  that  20  farm 
workers  has  been  treated  during  the 
year  for  acute  pesticide  poisoning. 

Human  exposure  to  pesticides  used  by 
farmers  to  control  pests  and  to  increase 
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crop  production  can  occur  during 
application,  initial  re-entry  to  treated 
fields,  and  during  crop  management  and 
harvest  operations.  The  environmental 
impact  and  human  health  effects  of 
pesticide  application  and  field  re-entry 
problems  have  long  been  regulated  by 
the  Environmental  protection  Agency 
(EPA)  and  will  not  be  addressed  here. 
See  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  of  :i970,  7 
U.S.C.  135  et  seq.  (1970)  as  amended  by 
the  Federal  Environmental  Pesticide 
Control  Act  (FEPCA),  7  U.S.C.A.  136  et 
seq.  (Supp.  1973).  OSHA  is  not 
proposing  regulation  of  the  application 
or  use  of  pesticides.  Rather,  OSHA  in 
this  notice  proposes  to  protect 
employees  in  the  field  after  pesticide 
sprays  have  dried  and  dusts  have 
settled  by  requiring  handwashing 
facilities,  which  will  reduce  any  harm  to 
workers  for  contact  with  toxic  pesticide 
residues  on  plants. 

Residues  usually  accumulate  on 
leaves  and  fruits  of  plants  with  large 
leaf  surfaces  (ex.  11-047)  such  as  citrus 
fruits,  peaches,  grapes  and  tobacco,  but 
are  not  limited  to  these  crops.  Exposures 
to  pesticides  very  depending  upon  the 
task  performed  by  the  field  worker  and 
the  remaining  toxicity  of  the  pesticide 
residue.  For  example,  in  order  to  cut  a 
cluster  of  grapes,  or  pick  an  orange  or 
peach,  it  is  usually  necessary  to 
penetrate  the  leaf  curtain.  The  worker, 
reaching  for  fruit  among  the  leaves  of 
the  plant,  may  be  subjected  to  higher 
exposures  through  dermal  absorption 
than  cultivators  or  pickers  of,  say, 
celery. 

Weather  also  influences  the  residual 
toxicity  of  plant  residues.  Hot,  clear 
days  can  decrease  the  toxicity  of  the 
applied  pesticide  through  chemicial 
degradation  in  sunlight.  Rain  also  may 
dilute  the  hazard  and  wash  the  residue 
into  the  soil  to  decrease  worker 
exposure.  However,  some  toxic 
pesticide  residues,  such  as  the  widely 
used  azinphos-methyl,  may  persist  for 
weeks  after  application  and  produce 
symptoms  from  exposure  (ex.  11-047). 
Exposure  to  pesticide  residues 
necessitates  efforts  to  remove  the  toxic 
substances  from  exposed  areas  of  the 
body. 

Although  there  is  some  disagreement 
about  the  effectiveness  of  washing 
hands,  face  and  other  skin  surfaces  with 
water  to  remove  pesticides  from  skin, 
the  majority  of  expert  opinion  appears 
to  favor  the  use  of  water  (ex.  11-033). 
Many  manufaclureres'  labels  on 
pesticide  containers,  EPA  comments  on 
the  ANPR  (ex.  2-403)  and  most  relevant 
pesticide  literature  recommend  the  use 
of  soap  and  water  to  treat  acute 


pesticide  exposure.  Water  washing 
dilutes  and  aids  in  the  removal  of  excess 
residues  that  remain  on  the  skin. 
NIOSH  (ex.  11.033)  specifically 
recommend  that: 

(1)  Employees  who  handle  pesticides 
or  equipment  contaminated  with 
pesticides  shall  be  instructed  to  wash 
their  face,  hands,  and  forearms  with 
soap  or  mild  detergent  and  water  before 
eating,  drinking,  smoking,  or  using  toilet 
faciUties. 

(2)  To  prevent  skin  absorption  of 
pesticides,  employers  shall  instruct 
employees  not  to  use  organic  solvents  to 
clean  their  hands  or  other  exposed  areas 
of  the  body. 

OSHA  seeks  public  comment  on 
whether  dried  pesticide  residues  on 
plants  constitute  a  significant  hazard  to 
field  workers.  In  light  of  EPA  regulation 
of  the  use  and  application  of  pesticides. 
OSHA  also  seeks  comment  on  whether 
it  has  the  authority  to  protect  field 
workers  from  pesticides  and  if  it  does, 
whether  handwashing  facilities  should 
be  required  to  reduce  the  harm  to  field 
workers  from  such  a  hazard. 

C.  Availability  of  Data  on  Disease 
Prevalence 

The  quantitative  assessment  of  the 
potential  health  risks  due  lo  inadequate 
sanitation  in  agricultural  field  work 
situations  is  difficult  because  traditional 
sources  of  data  on  disease  prevalence 
are  rare  or  nonexistent  for  agricultural 
field  workers.  During  the  history  of  this 
project,  however,  OSHA  and  interested 
parties  did  identify  some  sources  of  data 
that  can  be  used  to  determine  potential 
health  risks. 

In  December  1980,  the  plaintiffs 
introduced  testimony  in  the  litigation  to 
document  the  lack  of  sanitation  facilities 
in  agricultural  field  situations.  Expert 
testimony  was  presented  on  behalf  of 
the  proposition  that  significant  risk  of 
illness  exists  for  any  group  of 
individuals  exposed  to  inadequate 
sanitation  and  that  farm  workers  would 
be  as  susceptible  to  disease  producing 
organisms  as  other  employees. 
Additional  expert  testimony  stated  that 
data  may  be  available  from  the  records 
of  rural  health  clinics  (D.D.C.  Civ. 
Action  No.  2142-73  ex.  4,  5,  6). 

At  the  request  of  OSHA.  NIOSH 
prepared  a  report  on  the  need  for  a 
standard  for  field  sanitation  and 
submitted  it  to  OHSA  in  April  1981  (ex. 
2-428).  In  its  general  remarks.  NIOSH 
stated  that  the  relationship  between 
poor  sanitation  and  disease  is  well 
known.  NIOSH  further  stated  that  on  the 
basis  of  the  literature  reviewed  and  the 
fact  that  the  spread  of  communicable 
disease  causing  agents  may  not  be 
limited  to  the  field  workplace,  the  issues 


require  consideration  from  an  overall 
public  health  viewrpoint.  NIOSH 
concluded  that  quantitative  date  on 
disease  prevalence  among  agricultural 
workers  are  not  available,  and  more 
specifically,  that  no  data  appear  to  exist 
on  rates  of  infection  or  incidence  of  heat 
overexposure  among  farm  workers. 
Although  no  source  of  data  on  the 
adequacy  of  drinking  water  and 
sanitation  facilities  in  fields  was  found 
by  NIOSH.  NIOSH  asserted  that  a 
standard  for  fiel^  sanitation  could  be 
supported  on  the  basis  of  good  public 
health  practice. 

In  the  process  of  these  efforts  by 
OSHA  to  identify  sources  of  data  on 
disease  prevalence,  it  has  become 
evident  that  consistent  data  collection  to 
determine  the  incidence  or  prevalence  of 
any  disease  among  farm  workers  is  rare. 
Nationwide  efforts  have  met  with  little 
success  primarily  due  to  the  lack  of 
reporting  by  health  professionals  to 
centralized  agencies.  The  following  may 
account  for  omissions  in  reporting:  (1) 
The  affected  worker  may  not  see  a 
physician  or  other  health  professional: 
(2)  if  the  affected  worker  does  see  a 
physician,  quite  often  the  diseases  are 
difficult  to  diagnose  and  there  is  no 
opportunity  for  follow-up  in  order  to 
resolve  the  initial  diagnosis:  (3)  without 
a  final  diagnosis  no  report  of  the  illness 
is  made  to  a  central  authority  or 
registry;  (4)  the  reporting  of  many  of  the 
relevant  diseases  is  not  mandatory;  (5) 
lack  of  reporting  means  that  nationwide, 
statewide,  or  regional  data  are  not 
collected  for  disease  rates  among  farm 
workers;  (6)  httle  effort  has  been  made 
to  establish  registries  of  disease  among 
farm  workers;  and  (7)  reported  illnesses 
are  not  categorized  by  occupation. 

Because  of  the  scarcity  of 
epidemiological  study  results  to 
document  the  incidence  of  disease 
among  agricultural  employees,  and 
because  of  testimony  and  comments 
from  health  professionals  indicating  that 
data  from  medical  records  of  migrant 
and  rural  health  clinics  might  be  useful. 
OSHA  sought  to  determine  what  data 
there  are  and  whether  data  from 
existing  sources  could  be  used  to  assess 
disease  prevalence  among  agricultural 
workers.  For  this  purpose,  a  preliminary 
survey  of  migrant  health  clinics  was 
conducted  by  Centaur  Associates,  an 
OSHA  contractor  (ex.  11-028).  The 
survey  attempted  to  determine 
characteristics  of  the  data  base,  if 
available  data  are  comparable  and 
usable,  what  questions  are  answerable 
with  such  data,  if  available  data  can  be 
used  to  represent  disease  prevalence 
among  farm  workers,  and  whether  data 
available  might  be  used  to  support  a 
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quantified  assessment  of  health  risks 
associated  with  inadequate  sanitation  in 
agricultural  field  work. 

On  the  basis  of  a  review  of  the 
scientific  literature  and  a  survey  of 
health  offlcials  at  migrant  health  clinics 
in  ten  regions.  Centaur  Associates 
concluded  that  no  medical  or  exposure 
records  or  data  sets  are  available  which 
could  be  used  to  determine  disease 
prevalence  among  agricultural  workers 
related  to  the  availability  of  toilets, 
drinking  water,  and  handwashing 
facilities  in  the  agricultural  field. 
Therefore.  Centaur  Associates 
concluded  that  for  the  specific 
agricultural  employee  population  at  risk, 
sufficient  data  do  not  currently  exist  to 
support  a  quantified  risk  assessment 
(ex.  11-028).  However,  OSHA  solicits 
data  from  the  public  that  can  be  used  in 
conducting  such  a  risk  assessment. 

D.  Significance  of  Risk 

OSHA  is  required  under  the  OSH  Act 
to  make  two  threshold  findings  before  it 
can  issue  a  health  standard  under 
Section  6(b)(5)  of  the  Act.  In  accordance 
with  the  U.S.  Supreme  Court's  decision 
in  the  benzene  case  (Industrial  Union 
Department  (I.  U.D.J.  AFL-CIO  v. 
American  Petroleum  Institute  ( A.P.I. ). 
448  U.S.  601.  85  L  Ed.  2d  1010.  100  S.  Ct. 
2844  (1980)).  OSHA  may  promulgate  a 
standard  only  if  it  finds  that  it  is  at  least 
more  likely  than  not  that  the  risk  OSHA 
seeks  to  regulate  is  a  "significant"  one 
and  that  the  change  in  practice 
contemplated  in  the  issuance  of  a 
standard  would  reduce  or  eliminate  that 
risk. 

In  considering  what  sorts  of  risks 
might  be  considered  "significant."  the 
Court  said: 

Some  risks  are  plainly  acceptable  and 
others  are  plainly  unacceptable.  If,  for 
example,  the  odds  are  one  in  a  billion  that  a 
person  will  die  from  cancer  by  taking  a  drink 
of  chlorinated  water,  the  risk  clearly  could 
not  \x  considered  significant.  On  the  other 
hand,  if  the  odds  are  one  in  a  thousand  that 
regular  inhalation  of  gasoline  vapors  that  are 
2%  benzene  will  be  fatal  a  reasonable  person 
might  well  consider  the  risk  significant  and 
take  the  appropriate  steps  to  decrease  or 
eliminate  it  (Id.  at  855). 

The  Court  indicated  that  the 
determination  of  "significant  risk" 
should  be  made  on  the  basis  of  an 
analysis  of  the  best  available  evidence. 
Where  possible,  the  Court  indicated, 
that  determination  should  be  based 
upon  a  quantitative  risk  assessment. 
However,  the  Court  qualified  the  general 
requirement  for  quantitative  risk 
assessments.  Recognizing  the 
uncertainties  involved,  the  Court  said, 

.  .  .  the  requirement  that  a  "significant" 
risk  be  identified  is  not  a  mathematical 


straitjacket.  It  is  OSIIA  s  responsibility  to 
determine,  in  the  first  instance,  what  it 
considers  to  be  a  "significant"  risk  (Id.  at 
655). 

And  it  further  pointed  out  that, 

OSHA  is  not  required  to  support  its  finding 
that  a  Significant  risk  exists  with  anything 
approaching  scientific  certainty  *  *  *.  Thus, 
so  long  as  they  are  supported  by  a  body  of 
reputable  scientific  thought,  the  Agency  is 
free  to  use  conservative  assumptions  in 
interpreting  the  data  •  *   *.  risking  error  on 
the  side  of  over-protection  rather  than  under- 
protection  [Id.  at  656). 

In  fact,  the  Court  noted,  OSHA's 
"determination  that  a  particular  level  of 
risk  is  'significant'  will  be  based  largely 
on  policy  considerations"  (Id.  at  656). 
liistorically,  the  risks  posed  by  the 
lack  of  sanitation  have  been  very 
significant.  Legal  and  other  responses  to 
poor  sanitation  are  considered  so  crucial 
in  reducing  morbidity  and  mortality  that 
the  sanitary  revolution  of  the  19th 
Century  is  still  considered  one  of  the 
great  achievements  in  the  history  of 
public  health  (ex.  11-002).  Indeed.  Dr. 
John  H.  Knowles,  in  his  treatise  on 
health  in  the  United  States,  concluded 
that  fully  one-quarter  of  the  reduction  in 
mortality  rates  between  1800  and  1900  is 
attributable  to  improvements  in  general 
sanitation  that  reduced  air-  and  water- 
borne  infection  (ex.  11-032). 

As  widespread  conditions  in 
underdeveloped  countries  show,  the 
passage  of  time  has  not  changed  the 
magnitude  of  the  risk  created  by  poor 
sanitation  or  altered  the  connection 
between  poor  sanitation  and  disease 
(e.g..  ex..  11-010. 11-036).  Studies  here 
and  abroad  have  conclusively  proven 
that  poor  sanitation  creates  great 
increases  in  the  incidence  of  disease 
(ex.  11-036).  Likewise,  farm  workers  in 
the  United  States  repeatedly  report  that 
they  and  their  families  are  deprived  of 
adequate  sanitation  in  the  fields  and  are 
subjected  to  continuing  and  recurrent 
diseases  (e.g.,  exhibits,  sunamarized  in 
Comments  in  the  ANPR  and  Health 
Effects  Sections).  Ortiz'  study  (ex.  11- 
031)  suggests  that  excess  risk  may  be 
high.  Ortiz  reported  a  nearly  two-fold 
higher  prevalence  rate  of  parasitosis 
among  Puerto  Rican  farm  workers  in 
Western  Massachusetts  compared  to 
Puerto  Rican  residents  of  U.S.  mainland 
cities. 

Such  studies,  however,  are  rare 
because  of  the  seasonal  and  migratory 
nature  of  the  workforce,  the  nature  of 
the  relevant  adverse  health  effects,  and 
the  socio-economic  condition  of  many 
migrant  workers.  Thus,  it  is  nearly 
impossible  to  obtain  quantifiable 
scientific  data  for  the  U.S.  on  the  extent 
of  risk  attributable  to  the  lack  of 
adequate  sanitation  facilities  in  the 


fields.  As  recounted  above.  OSHA  and 
other  agencies  have  tried,  without  much 
success,  to  obtain  such  data. 

Quantification  of  risk  cannot  be 
achieved  for  every  hazard.  The  four- 
judge  plurality,  speaking  for  the  Court  in 
the  benzene  decision,  understood  this 
limitation  and  did  not  intend  to  require 
OSHA  to  do  what  cannot  be  done.  The 
concxirring  opinion  of  Mr.  Justice  Powell 
and  the  dissenting  opinion  of  Mr.  Justice 
Marshall,  speaking  for  four  members  of 
the  Court,  confirmed  this.  Mr.  Justice 
Powell  stated: 

The  statutory  preference  for  the  "best 

available  evidence, implies  that 

OSHA  must  use  the  best  known  techniques 
for  the  accurate  estimation  of  risks  and 
benefits  when  such  techniques  are  available. 
But  neither  the  statute  nor  the  legislative 
history  suggests  that  OSHAs  hands  are  tied 
when  reasonable  quantification  cannot  be 
accomplished  tjy  any  known  methods  *  *  *. 
In  this  litigation,  OSHA  found  that  "it  is 
impossible  to  precisely  quantify  the 
anticipated  benefits  *  *   V"  If  this  finding  is 
supported  by  substantial  evidence,  the 
statute  does  not  prevent  the  Secretary  from 
finding  a  significant  health  hazard  on  the 
basis  of  the  weight  of  expert  testimony  and 
opinion.  I  do  not  understand  the  plurality  to 
hold  othervirise  (Id.  at  666-67). 

Mr.  Justice  Marshall,  in  dissent, 
concluded,  ".  .  .  the  Court  appears  will 
ing  not  to  require  quantification  when  it 
is  not  fairly  possible"  (IJ.  at  66&-€7). 

In  light  of  the  benzene  decision, 
OSHA  will  assess  quantified  data 
concerning  risk  to  the  extent  that  such 
data  are  available.  OSHA  solicits  expert 
testimony  from  interested  persons.  Such 
testimony  will  be  an  important  element 
in  OSHA's  decision  on  whether  to 
promulgate  a  final  standard.  Where 
first-hand  evidence  of  significant  risk  is 
inadequate  and  where  quantification 
cannot  be  accomplished,  qualitative 
evidence  and  expert  testimony  would 
become  the  "best  available  evidence" 
and,  if  of  sufficient  weight,  would  satisfy 
OSHA's  burden  of  presenting 
substantial  evidence. 

To  assist  in  this  effort,  OSHA  asks  for 
quantifiable  and  other  data  concerning 
the  significance  of  risk  due  to  the 
absence  of  adequate  field  sanitation 
facilities  and  concerning  whether  the 
proposed  field  sanitation  standard 
would  reduce  or  eliminate  that  risk, 
OSHA  also  seeks  comment  on  the 
studies  cited  in  this  preamble  as  well  as 
on  all  other  issues  relating  to  significant 
risk. 

V.  The  Regulatory  Environment 

A.  State  Regulation 

Employers  in  all  states  hire  temporary 
farm  labor.  Twelve  states  presently 
require  employers  to  provide  sanitation 
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facilities  in  the  workplace  for  field 
workers.  Some  commenters  (e.g..  ex.  2- 
404)  have  suggested  that  the  existence  of 
these  state  standards  makes  the 
development  of  a  federal  standard 
unnecessary.  Additional  comment  on 
this  issue  is  solicited. 


Three  of  the  states,  Texas.  California, 
and  Florida,  have  large  populations  of 
temporary  farm  labor  throughout  the 
year.  The  other  nine  states  lie  on  the 
seasonal  migratory  routes.  On  the  basis 
of  the  population-at-risk.  Centaur 
Associates  (11-028.  p.  192)  estimates 
that  California  and  Florida,  two  states 


with  their  own  field  sanitation 
regulations,  have  53  percent  or  155,000 
or  292.000  person-years  of  the  affected 
population.  State  regulations  vary  in 
requirements  (ex.  11-035. 11-07Z  11-073. 
11-074.  11-075.  11-076.  11-077.  11-078, 
11-079. 11-080, 11-081).  The  major 
elements  in  these  standards  are 
compared  in  Table  I. 


TABtE  I.— A  Comparison  of  State  Fieuj  SAwrrATiON  Regulations 
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Thus,  eleven  of  the  twelve  state 
regulations  require  a  supply  of  potable 
water  Idaho  does  not.  Ten  require  toilet 
facilities:  New  York  and  North  Carolina 
do  not.  California  (for  non-food  crops). 
Idaho,  and  New  York  do  not  require 
handwashing  facilities. 

Coverage  also  varies  among  the 
states.  Exclusions  from  coverage  are 
based  on  both  the  small  size  of  work 
crews  and  on  the  low  number  of  hours 
worked  on  a  specific  day  at  an 
individual  workplace.  Exclusions  based 
on  the  number  of  workers  employed  per 
day  at  a  given  worksite  vary  from  none 
(Oregon,  Colorado  and  Pennsylvania)  to 
an  exclusion  for  eleven  or  fewer 
employees  (North  Carolina).  Exclusions 
based  on  the  number  of  hours  worked 
each  day  vary  from  2  to  5  hours  of  work 
(Texas,  Illinois,  and  California). 

Thus,  given  the  differences  in 
regulation  from  state  to  state,  protection 
of  the  migrant  farm  worker  who  travels 
across  jurisdictions  varies.  In  states 
without  standards,  some  water  and 


other  sanitation  facilities  appear  to  be 
available  to  workers  in  the  field. 
However,  commenters  indicate  the 
availabilitiy  of  facilities  in  non-regulated 
jurisdictions  is  uneven  (e.g..  ex.  11-004. 
2-302.  2-303,  2-307).  Under  these 
circimistances.  the  migrant  worker  may 
contract  and  transmit  communicable 
diseases  to  members  of  work  crews  and 
other  contacts  along  the  migratory 
stream.  As  a  consequence,  the 
opportunity  for  transmission  of 
occupational  disease  exists  (See  health 
effects  section).  A  uniform  federal 
standard  like  this  proposal,  by  requiring 
all  of  the  basic  sanitation  facilities  in  all 
states,  might  contribute  to  the  more 
effective  control  of  communicable 
disease.  On  the  other  hand,  the 
existence  of  standards  in  twelve  states, 
coupled  with  employer  voluntary  action 
in  the  other  states,  may  make  a  federal 
standard  unnecessary.  Data  contrasting 
the  health  status  of  field  laborers  on  a 
state  by  state  basis  is  solicited.  OSHA  is 
interested  in  receiving  comments  on 


voluntary  action  by  employers  in  states 
without  standards,  the  effect  of  state 
standards,  and  the  potential 
effectiveness  of  an(i  necessity  for  this 
proposal. 

B.  Federal  Regulation 

Established  federal  standards  and 
national  consensus  standards  for 
sanitation  in  existence  before  1970  were 
adopted  under  the  Occupational  Safety 
and  Health  Act  of  1970  for  general 
industry  (29  CFR  1910.141),  for 
temporary  labor  camps  (29  CFR 
1910.142),  construction  (29  CFR  1926.51) 
shipyard  employment  (29  CFR  1915.97) 
and  longshoring  (29  CFR  1918.94).  A 
recently  promulgated  standard  for 
marine  terminals  (29  CFR  1917.127)  alsc 
requires  the  employer  to  provide  potabi 
water,  toilets  and  handwashing 
facilities.  Provisions  for  sanitation 
facilities,  however,  were  not  included  ii 
the  safety  and  health  regulations  to 
protect  agricultural  employees  (29  CFR 
Part  1928).  Consequently,  at  the  presen 
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time,  agricultural  workers  remain  the 
only  occupational  group  for  which 
sanitation  facilities  at  the  worksite  are 
not  required  by  federal  law.  Other 
occupational  groups  such  as  oil  field  and 
construction  workers,  who  share  many 
common  working  conditions  with  farm 
workers  like  isolated  worksites, 
exposure  to  adverse  climates,  and  hard, 
physical,  hand  labor,  are  covered  by 
OSHA  sanitation  standards. 

Congress  also  has  passed  a  variety  of 
federal  laws,  such  as  the  Migrant  Health 
Act  (Pub.  L  87-692),  the  Fair  Labor 
Standards  Act  (29  U.S.C.  201  et  seq.).  the 
Farm  Labor  Contractor  Registration  Act 
(7  U.S.C.  2041-2053),  and  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  of  1982  (29  U.S.C.  1801) 
addressing  other  farm  labor  problems. 
None  of  these  laws  address  the  public 
health  concerns  related  to  Geld 
sanitation. 

VI.  Summary  of  CommeDts  in  Response 
toANPR 

To  assist  in  developing  this  proposal 
OSHA  pubhshed  an  ANPR  on  March  1, 
1983.  Approximately  450  comments  were 
received  in  response  to  the  ANPR,  two- 
thirds  of  which  supported  promulgation 
of  a  field  sanitation  standard.  Those 
favoring  a  standard  asserted  the  rights 
of  farm  employees  to  equal  protection 
and  the  need  to  protect  farm  workers  in 
terms  of  fundamental  public  health 
principles.  NIOSH,  in  its  response  to  the 
ANPR  (ex.  2-428),  stressed  the  need  for 
equalization  of  farm  workers*  working 
conditions  with  other  occupational 
groups.  The  American  Medical 
Association  (ex.  2-438)  pointed  out  that 
farm  workers  remain  the  only  segment 
of  the  American  working  population 
unprotected  by  an  OSHA  requirement 
for  sanitation  on  the  job. 

In  their  responses,  many  agricult\iral 
employers  and  local  farm  bureaus 
supported  the  position  taken  by  the 
American  Farm  Bureau  Federation 
(AFB)  (ex.  2-63).  In  its  written 
statement,  the  AFB  indicated  that  a  field 
sanitation  standard  must  be  based  on 
"proof  of  need."  In  the  event  a 
regulation  is  adopted,  the  AFB  strongly 
favored  a  performance-type  standard 
that  would  exempt  small  family  farmers 
and  farm  employers  in  states  already 
enforcing  their  own  sanitation  codes. 
Need  has  been  identified  as  a  major 
issue  in  this  falemaking. 

The  principal  issues  addressed  in  the 
comments  follow. 

A.  Scope 

In  discusomg  the  issue  of  scope,  a 
number  of  coramenters  favored 
universal  coverage  (e.g.,  2-371,  2-402). 
Nonetheless,  among  those  advocating  a 


broad  regulation,  many  recognized  the 
need  to  exempt  solitary  workers  (e.g., 
ex.  2-99,  2-101),  very  small  crews  (4  to 
10)  (e.g..  ex.  2-397,  2-415)  or  employees 
working  for  short  periods  of  time  (2  to  3 
hours)  (ex.  2-303,  2-307,  2-308).  Most 
indicated  that  the  need  for  protection  is 
greatest  where  there  are  "large"  crews 
engaged  in  hand  labor  in  the  field  (e.g., 
ex.  2-415,  2-80).  Additional  exemptions 
were  suggested  where  there  are  fewer 
than  a  specified  number  of  person-days 
worked  annually  (e.g..  ex.  2-80),  where 
workers  have  their  own  transportation, 
or  where  crews  mechanically  harvest 
crops  (e.g.,  ex.  2-75). 

B.  Performance  vs.  Specification 

Several  commenters  suggested  that  a 
performance  standard  is  needed  due  to 
variations  in  agricultural  terrain,  crop 
type  and  climate  (e.g.,  ex.  2-80,  2-323,  2- 
415,  2-63,  2-215,  2-252).  Others  believed, 
however,  that  requiring  only 
"accessible"  and  "adequate"  facihties 
would  be  too  vague  to  be  enforceable  or 
to  provide  employers  with  a  clear 
understanding  of  what  would  be 
required  (ex.  2-80,  2-208,  2-298,  2-371). 
Several  recommended,  for  example,  that 
a  specific  time/distance  maximum 
between  facilities  and  employees  should 
be  provided  (ex.  2-80,  2-99,  2-101,  2- 
373). 

C.  Existing  Workplace  Conditions 

Te  AFB  (ex.  2-63)  and  other  farm 
operators,  report  that  on  most  large 
farms  (more  than  500  acres)  all  field 
sanitation  facilities  that  a  regulation 
might  reasonably  require  are  already 
provided.  Smaller  operations,  they 
further  state,  primarily  involve  work 
areas  located  close  enough  to 
permanent  facilities  to  ensure 
accessibility.  These  farm  operators  also 
indicate  they  have  no  knowledge  of  any 
unusual  health  problems  among  farm 
workers  due  to  a  lack  of  field  sanitation 
facihties  (ex.  2-63).  A  number  of 
commenters  report  that  many  farm 
workers  carry  their  own  drinking  water 
to  work  in  the  fields  (e.g.,  ex.  2-214,  2- 
323,  2-75,  2-291). 

By  contrast,  accounts  from  farm 
workers  and  farm  worker  advocates 
from  most  parts  of  the  country  suggest 
that  sanitation  facilities  are  rarely 
present  in  the  fields;  when  they  do  exist, 
facilities  are  said  often  to  be  poorly 
maintained  and  workers  who  use  the 
facilities  are  reported  to  be 
discriminated  against  (ex.  2-291,  2-337, 
2-400,  2^14,  2-99,  2-301).  The  existence 
of  widespread  and  varied  medical 
problems  among  farm  workers  such  as 
skin  rashes,  upper  respiratory  tract 
infections,  urinary  tract  infections, 
abdominal  pain,  infectious  diseases,  and 


heat  stress  were  reported  in  areas  where 
sanitation  facilities  were  absent  from 
field  work  environments  (ex.  2-13,  2- 
253,  2-309,  2-315,  2-316.  2-317,  2-372.  2- 
374.  2-386.  2-389,  2-400).  Several  of  the 
studies  and  reports  of  personal 
experience  submitted  indicate  that  farm 
workers  are  substantially  more 
vulnerable  to  these  diseases  than  the 
rest  of  the  population  as  a  result  of  their 
lowered  resistance,  which  is  directly 
attributable  to  both  poor  working  and 
living  conditions. 

One  commenfer.  Migrant  Legal  Action 
Program  of  Georgia  (ex.  2-302)  notes 
that  most  states  along  the  migrant 
stream  do  not  have  field  sanitation 
standards.  Moreover,  in  states  having 
such  regulations,  coverage  and 
enforcement  is  alleged  to  vary  widely. 
Therefore,  healthy  workers,  may  leave 
one  state  that  enforces  sanitation 
requirements  only  to  face  problems  of 
inadequate  sanitation  in  the  next  state    ' 
along  the  migrant  stream. 

The  prevalence  of  pesticide  residues 
in  the  field  was  of  particular  concern  to 
farm  workers  and  their  supporters  (ex. 
2-337,  2-388,  2-37,  2-318).  Medical 
problems  ranging  in  severity  from  skin 
rashes  to  acute  poisonings  were 
attributed  to  pesticide  exposure  in  the 
absence  of  adequate  amounts  of  soap 
and  water  to  flush  skin  and  water  to 
flush  the  eyes  (e.g.,  ex.  2-374.  2-403). 

D.  Toilet  Facilities 

Most  of  those  responding  agreed  that 
toilet  facihties  in  the  field  should  be 
required,  at  least  in  the  absence  of 
"reasonable  access"  to  permanent 
facilities  (by  foot  or  auto  transport).  The 
compelling  need  for  privacy  and 
fundamental  public  health  principles 
were  cited  as  bases  for  this  need  (ex.  2- 
253,  2-291,  2-326,  2-379,  and  2-388). 

Concerning  the  appropriate  location 
for  such  facilities,  some  commenters 
suggested  a  specific  maximum  distance/ 
time,  such  as  a  quarter  mile  or  a  10 
minute  walk  (or  ride)  from  the  worksite 
(ex.  2-244,  2-101);  others  suggested 
simply  requiring  "reasonable  access" 
would  be  sufficient  (ex.  2-63,  2-252). 
Many  agreed  that  the  standard  should 
permit  portable  toilets,  which,  along 
with  handwashing  and  potable  drinking 
water,  might  be  truck-mounted  for  ease 
of  transport  and  access  (ex.  2-63,  2-99, 
2-101,  2-291).  Where  terrain  presented  a 
problem,  a  requirement  for  "closest 
vehicular  access"  was  considered 
acceptable  language  (e.g..  ex.  2-23,  2- 
31).  A  number  of  commenters 
emphasized  the  need  to  require  full  shift 
availabiUty  of  sanitation  facilities, 
adequate  provision  of  toilet  paper, 
inside  locks  on  doors  and  good 


maintenance  (e.g.,  ex.  2-208.  2-308,  2- 
80).  It  was  further  suggested  that  good 
maintenance  is  important  because 
poorly  maintained  facilities  would  be 
worse  than  none  at  all  (ex.  2-101,  2-208). 

Some  commenters  suggested  that  a 
specific  ratio  of  toilets  to  workers  (or 
users)  should  be  written  into  the 
standard.  Suggestions  for  specific  ratios 
ranged  from  1  to  15  (e.g.,  ex.  2-208)  to 
the  AFB's  preference  for  1  to  40.  A  few 
commenters  favored  separate  toilets  for 
males  and  females  (ex.  2-244,  2-373,  2- 
404,  2-291). 

E.  Handwashing  Facilities 

Farm  workers  and  their  advocates 
with  direct  experience  of  knowledge  of 
agricultural  field  conditions  generally 
state  that  handwashing  facilities  are 
infrequently  provided  to  farm  workers  in 
the  fields  (ex.  2-99.  2-101,  2-291,  2-398). 
Because  of  the  lack  of  handwashing 
facilities,  the  Farm  Labor  Research 
Organization  (ex.  2-291)  reports  that 
workers  often  are  forced  to  wash  their 
hands  with  squashed  fruits  and 
vegetables  e.g.  oranges  and  tomatoes 
when  facilities  are  not  available.  Most 
agree  that  handwashing  facilities  are 
needed  (e.g.,  2-214,  2-253,  2-318).  The 
American  Medical  Association  (AMA) 
(ex.  2-438)  states  that  handwashing 
facilities  would  help  reduce  the 
transmission  of  disease  through  the  oral- 
fecal  route.  Moreover,  public  health 
would  also  be  served  more  broadly 
because  farm  workers  often  handle 
products  used  for  raw  human 
consumption.  Several  commenters 
including  the  North  Carolina  Farm 
Bureau  (ex.  2-262),  believe  that 
handwashing  facilities  are  needed  when 
toxic  substances  are  being  handled  and/ 
or  when  food  is  being  consumed  in  the 
field,  (e.g..  ex.  2-371.  2-379,  2-388,  2-63). 

Generally,  growers  and  their 
representative  organizations  want  any 
requirement  for  handwashing  facilities 
to  be  performance-oriented  and  flexible 
as  to  method  of  compliance  (ex.  2-63,  2- 
415).  For  them,  portability  would  be 
essential.  On  the  other  hand,  the  Utah 
Department  of  Health  (ex.  2-208)  prefers 
a  handwashing  standard  that 
specifically  requires  chlorinated  water, 
soap,  single-use  towels  and  covered 
containers  for  their  disposal,  a  minimum 
of  4  gallons  of  water  per  day  per  worker 
and  a  method  for  safe  disposal  of  the 
water. 

Several  commenters,  including  the 
AFB,  did  not  know  whether  towelettes 
could  be  safely  substituted  for  soap  and 
water  (ex.  2->)2|.  The  EPA  (ex.  2-403), 
however,  8t,aes  unequivocally  that 
substantial  i.iinunts  ot  water  and  soap 
are  necessdrv  for  immediate  flushing  to 
avoid  the  harmful  effects  of  exposure  to 


pesticide  residues,  which  could  range 
from  painful  skin  rashes  to  acute 
poisoning. 

F.  Drinking  Water 

Industry  groups  contend  that  drinking 
water  is  already  adequately  available  to 
farm  workers,  so  no  federal  requirement 
is  necessary  (ex.  2-63,  2-78,  2-116). 
Should  drinking  water  be  required, 
however,  employer  groups  indicate  they 
would  oppose  a  requirement  for  the 
employer  to  provide  ice  to  cool  the 
water  on  the  basis  of  unreasonable  cost. 
A  number  of  commenters  oppose  any 
specification  of  maximum  water 
temperature  because  of  varying  climates 
and  humidity  (ex.  2-214.  2-244,  2-308,  2- 
415). 

Those  favoring  a  requirement  for 
drinking  water  argue  it  frequently  is  not 
provided  by  employers  or  crew  leaders 
(ex.  2-101,  2-291,  2-301).  and  when  it  is 
available,  it  often  can  only  be  purchased 
at  an  unreasonably  high  price.  In  some 
places,  alcoholic  beverages  are  easier  to 
obtain  (at  a  price)  than  drinking  water 
(ex.  2-371,  2-391,  2-398).  Others 
complain  that,  when  provided,  drinking 
water  is  stored  in  rusty  or  unsanitary 
containers  and  must  be  drunk  from  a 
common  cup  (ex.  2-388,  2-398,  2-414). 

Farm  workers,  public  health 
authorities  and  medical  outreach 
workers  comment  that  farm  workers 
often  work  10  to  16  hours  a  day  in  hot 
climates  without  access  to  potable 
drinking  water  in  sufficient  amounts.  As 
a  result,  these  commenters  report  that 
hepatitis,  typhoid,  heat  stress  and 
dehydration  are  common  (ex.  2-371,  2- 
291,  2-243,  2-317).  To  correct  these 
conditions,  commenters  advocate 
requiring  water  to  be  certified  as 
potable  by  accepted  health  authorities, 
cooled  to  a  reasonable  temperature 
(especially  in  hot  climates),  and 
dispensed  by  single-use  cups  (ex.  2-208, 
2-317). 

Vn.  Discussion  of  Proposed  Standards 

The  proposed  standard  requires  that 
potable  drinking  water  and  adequate 
toilet  and  handwashing  facilities  be 
provided  by  the  employer  to  agricultural 
field  workers  where  11  or  more 
employees  are  engaged  in  hand  labor 
operations  in  the  field.  In  exempting 
small  farming  operations  with  ten  or 
fewer  employees,  OSHA  is  responding 
to  a  Congressional  appropriations  bill 
(ex.  11-009).  Furthermore,  in  limiting  the 
scope  of  this  proposal,  OSHA  directly 
responds  to  the  central  criticism  made  of 
the  1976  proposal.  Commenters  then 
generally  believed  that  toliet  and 
handwashing  facilities  are  only  needed 
in  hand  labor  operations  where  large 
numbers  of  workers  are  present.  In 


accordance  with  the  1976  comments,  the 
proposal  also  extends  the  exemption 
from  the  originally  proposed  toilet  and 
handwashing  requirement  for  short 
work  periods  from  2  hours  to  3  hours. 
The  proposal  also  omits  the  1976 
proposed  requirements  for  sanitary  food 
preparation  and  signs. 

The  scope,  basic  requirements, 
rationale,  and  principal  issues  of  the 
proposed  standard  are  summarized 
below 

A.  Scope 

The  proposed  standard  covers 
employees  engaged  in  hand  labor 
operations  in  the  field  outside  of 
permanent  structures  when  11  or  more 
such  employees  are  working  for  an 
agricultural  establishment  on  a  given 
day.  Small  farms  that  do  not  hire  more 
than  10  field  laborers,  thus,  are  exempt 
from  the  proposed  standard.  Family 
farms,  employing  only  members  of  the 
immediate  family  of  the  farm  employer 
(29  CFR  1975.4(b)(2)),  are  not  covered. 
Similarly,  if  the  agricultural 
establishment  engages  only  in  logging 
operations  or  livestock  production,  it 
also  would  not  be  under  the  proposed 
standard.  Moreover,  if  the  total  amount 
of  the  fieldwork  performed  in  a  single 
day,  including  employer-provided  travel 
to  and  from  the  field,  is  less  than  three 
(3)  hours,  the  employer  is  exempt  under 
paragraph  (c)(2)(iv)  from  the  obligation 
to  provide  toilet  and  handwashing 
facilities. 

The  scope  of  the  proposed  standard  is 
limited  to  hand  laborers  in  the  field 
because  they  are  the  employees  most  in 
need  of  protection.  Unlike  tractor 
operators  and  cowboys,  hand  laborers 
in  the  field  are  relatively  immobile,  and 
unlike  cannery  workers  they  are 
generally  isolated  from  sanitation 
facilities  and  engaged  in  strenuous  work 
directly  exposed  to  the  harsh  elements. 
The  proposed  standard  also  would 
exempt  small  farms  with  fewer  than  11 
field  workers  because  of  the 
appropriations  rider  (Pub.  L  98-139.  ex. 
11-009)  and  because  it  may  be 
infeasible.  and  perhaps  unnecessary,  for 
very  small  farms  to  provide  such 
facilities. 

B.  Definitions 

Agricultural  Employer  The  term  is 
defined  very  broadly  in  paragraph  (b).  It 
includes  not  only  the  owner  and  the 
operator  of  an  agricultural 
establishment,  but  also  those  in  whose 
interest  the  establishment  is  operated, 
as  well  as,  those  who  effectively 
manage  the  establishment  and  those 
who  act  toward  an  employee  in  behalf 
or  in  the  interest  of  the  employer.  The 
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inclusiveness  of  this  definition  reflects 
the  varied  and  complex  arrangements 
developed  among  owners,  crew  leaders, 
lessees  and  agribusinesses  to  manage 
field  workers.  It  is  justified  because 
reports  show  that  these  arrangements 
historically  have  resulted  in  an  evasion 
of  responsibility  for  the  health  and 
safety  of  field  workers  at  the  worksite. 
By  including  all  such  parties  within  the 
definition  of  "employer,"  OSHA  seeks  to 
assure  that  employees  obtain  the 
protection  required  by  the  statute. 

C.  Potable  Drinking  Water 

The  proposed  standard  in  paragraph 
(c)(1)  requires  that  potable  drinking 
water  be  provided  by  the  employer  "in 
sufficient  amounts  to  meet  employees' 
needs"  at  "readily  accessible  locations." 
It  also  requires  that  the  water  be 
"suitably  cool"  and  that  it  be  dispensed 
either  in  single-use  drinking  cups  or  by  a 
water  fountain  (e.g.,  an  angled  jet 
outlet).  OSHA  has  used  performance 
language  to  define  how  much  water 
needs  to  be  provided,  where  it  must  be 
provided  and  at  what  temperature  it 
must  be  provided  to  allow  for  the  wide 
variation  in  temperature  and  humidity 
among  the  nation's  agricultural 
establishments  and  for  the  resulting 
differences  in  employee  needs.  The 
water  must  be  available  as  needed,  and 
its  temperature  must  not  be  so  high  as  to 
discourage  employees  from  drinking  it. 
Some  guidelines  for  drinking  water  in 
the  workplace  have  been  suggested  (ex. 
11-063. 11-081).  OSHA  solicits 
comments  on  cost-effective  methods  to 
provide  "suitably  cool"  drinking  water. 
Public  health  standards  prohibit  the 
use  of  common  cups  or  dippers  to 
disjjense  potable  drinking  water  and 
require  fountains  or  single  use  cups  for 
this  purpose.  The  need  for  the  sanitary 
dispensing  of  drinking  water  is  also 
supported  by  a  recent  study  of  the 
transmission  of  aseptic  meningitis 
among  high  school  athletes  who  used 
common  drinking  water  cups  (ex.  11- 
056). 

The  basic  need  for  potable  drinking 
water  is  well  established  in  the  record 
and  the  literature.  Whether  the 
employer  should  be  required  by  law  to 
provide  it  is  at  issue  here.  Comments 
from  agricultural  workers  and  other 
eyewitnesses,  summarized  in  the  section 
on  comments  on  the  ANPR,  indicate  that 
potable  drinking  water  in  sufficient 
amounts  often  is  unavailable  at  or  near 
the  workplace.  Field  labor  inherently 
involves  tasks  that  are  physically 
demanding,  especially  under  the 
adverse  climatic  conditions  frequently 
experienced  during  the  crop  growing 
and  harvesting  seasons.  As  indicated 
above  in  the  discussion  of  health 


hazards,  the  provision  of  potable 
drinking  water  would  be  expected  to 
reduce  substantially  the  incidence  and 
severity  of  heat  stress  and  the  incidence 
of  communicable  disease  (ex.  11-044). 
The  obligation  to  provide  potable  water 
is  placed  on  the  employer  in  this 
proposal  because  the  OSH  Act  places 
primary  responsibility  for  employee 
health  on  the  employer.  In  addition,  it 
may  be  impractical  for  agricultural  field 
workers  to  carry  enouth  water 
individually  to  protect  their  health. 
OSHA  solicits  comment  on  this  issue. 

D.  Toilet  and  Handwashing  Facilities 

OSHA  proposes  in  paragraph  (c)(2) 
that  toilet  and  handwashing  facilities 
must  be  made  available  to  field  workers 
in  a  minimum  ratio  of  one  facihty  for 
each  20  employees  or  fraction  thereof. 
Alternate  ratios  have  been  suggested,  as 
well  as  alternative  language  requiring  an 
"adequate  number"  of  facilities.  Of  the 
10  states  requiring  toilets,  the  ratio  of 
toilets  to  the  number  of  workers  is 
specified  in  each  case  except  New 
Jersey.  Most  state  regulations  ftien. 
indicate  that  a  specified  ratio  is  needed 
rather  than  performance  language. 
Concerning  the  exact  ratio  to  be 
specified,  the  ratios  in  state  standards 
range  from  one  per  ten  to  one  per  forty 
workers.  Cal/OSHA  has  pointed  out 
that  its  ratio  (for  food  crops)  of  one  per 
40  workers  is  inadequate  (ex.  2-352).  For 
non-food  crops,  California  requires  an 
initial  ratio  of  one  facility  for  every  15 
workers  and  also  requires  separate 
facilities  for  each  sex.  OSHA  proposes 
one  facility  per  20  workers,  regardless  of 
gender,  which  should  be  adequate  as 
long  as  toilet  design  and  construction 
ensure  privacy.  This  ratio  is  identical  to 
that  in  the  construction  industry  for 
crews  of  20  or  fewer  employees.  Since 
the  number  of  female  workers  in  the 
field  (22  percent  of  population)  is  more 
than  twice  the  9  percent  present  in  the 
construction  workforce  (see  ex.  11-028, 
p.  8  and  ex.  11-071,  pp.  76  and  85),  this 
proposal  would  for  large  crews  require 
additional  toilets  instead  of  the 
additional  urinals  required  in  the 
construction  standard.  OSHA  solicits 
additional  information  to  determine 
whether  one  facility  for  20  workers  is 
appropriate. 

The  proposal  allows  the  use  of  any 
type  of  properly  designed  toilet  faciiity, 
fixed  or  portable.  This  will  allow 
employers  the  flexibihty  of  selecting  a 
facility  best  suited  to  their  particular 
situation.  For  example,  if  an  employer 
has  crews  that  work  over  relatively 
large  areas,  portable  facilities  mounted 
on  a  vehicle  may  be  preferable.  On  the 
other  hand,  there  may  be  situations 
where  a  fixed  sanitary  privy  may  be 


preferable.  Since  OSHA  is  not  proposing 
to  require  separate  facilities  for  each 
sex,  all  toilets  must  have  doors  capable 
of  being  latched  from  the  inside  to 
insure  privacy. 

OSHA  is  proposing  that  toilet  and 
handwashing  facihties  be  located  within 
a  maximum  of  one  quarter  mile  (0.4  km.) 
of  each  employee's  place  of  work  in  the 
field.  Comments  have  suggested 
alternative  language  such  as  a  "walking 
time  maximum"  or  a  performance 
approach,  which  might  require  that  the 
facilities  be  "reasonably  available."  Of 
the  ten  states  requiring  toilets,  six 
specify  the  maximum  time/distance  they 
may  be  located  from  each  employees 
place  of  work.  Most  states,  thus,  feel  a 
specified  maximum,  rather  than 
performance  language,  is  needed, 

OSHA  proposes  that  worers  should 
not  be  expected  to  travel  more  than  one 
quarter  mile  (0.4  m)  to  toilet  facilities,  if 
the  facilities  are  located  too  far  from  the 
worksite  or  are  inaccessible,  then  for  a 
variety  of  reasons  they  are  less  likely  to 
be  used.  As  a  result,  the  problems  of 
potential  disease  transmission  and 
potential  urinary  tract  infections  from 
urine  retention,  which  the  proposal  is 
designed  to  reduce,  would  persist. 

OSHA  realizes  that  there  are 
situations  where,  due  to  terrain,  it  is  not 
possible  to  locate  the  facilities  within 
one  quarter  mile  of  employees.  In  such 
cases,  OSHA  therefore  proposes  to 
allow  their  location  to  be  at  the  point  of 
closest  vehicular  access. 

OSHA  is  proposing  that  where  field 
work  is  for  three  hours  or  less  in  a  day 
(including  travel  time  to  and  from  the 
field),  toilet  and  handwashing  facilities 
are  not  required.  A  similar  exemption  is 
common  in  most  state  regulations  since 
there  is  little  need  for  most  workers  to 
relieve  themselves  at  the  worksite  when 
work  is  for  very  short  time  periods  and 
when  facilities  presumably  are  available 
before  and  after  work. 

E.  Maintenance 

OSHA  is  also  proposing  maintenance 
requirements.  OSHA  proposes  that  the 
drinking  water  containers  be  cleaned 
and  refilled  each  day.  For  toilet  and 
handwashing  facilities  to  prevent 
disease  effectively,  they  must  be 
cleaned  and  maintained.  Performance 
language  is  used  as  the  frequency  of 
cleaning  and  maintenance  may  vary 
according  to  the  size  of  the  workforce 
and  other  factors.  Proper  disposal  of 
waste  from  sanitation  facilities  is 
necessary  for  effective  prevention  of 
disease  and  maintenance  of  a  sanitary 
environment.  OSHA's  use  of 
performance  language  here 
acknowledges  that  th«~  type  of  facilities 
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and  their  placement  in  or  near  the  field 
will  vary  considerably. 

VIII.  Summary  of  Regulatory  Impact  and 
Regulatory  Flexibihty  Assessment; 
Costs 

In  accordance  wth  a  court  approved 
settlement  agreement  National  Congress 
of  Hispanic  American  Citizens  v. 
Raymond/.  Donovan,  No.  2142-73,  July 
16, 1982),  OSHA  has  developed  a 
proposed  standard  on  field  sanitation  to 
address  the  risk  of  potential  adverse 
health  effects  that  may  be  experienced 
by  765,500  agricultural  field  workers  due 
to  inadequate  or  nonexistent  field 
sanitation  facilities. 

Adequate  basic  sanitation  and 
hygiene  facilities  for  agricultural 
workers  are  absent  in  many  parts  of  the 
U.S.  One  survey,  conducted  in  the 
summer  of  1982  in  the  Panhandle  and 
South  Plains  of  Texas  (ex.  11-045) 
indicates  that  in  one-half  of  the  fields 
surveyed,  agricultural  workers  did  not 
have  toilets  or  handwashing  facilities. 
One-quarter  of  the  fields  inspected  had 
toilet  facilities  but  the  ratio  of  workers 
to  toilets  was  extremely  high.  In  some 
cases  toilets  were  not  accessible,  being 
two  miles  or  more  away  from  the 
workers  in  the  field.  Moreover,  workers 
have  been  reported  to  be  drinking  water 
from  rusty  cans  and  discarded  herbicide 
containers.  In  other  cases,  water 
supplies  were  exhausted  before  the  end 
of  the  day.  Finally,  some  crew  leaders 
did  not  allow  their  workers  to  use  toilet 
facilities  when  necessary. 

Based  upoon  data  from  Centaur 
Associates,  Inc.  (ex.  11-028).  OSHA 
estimates  that  the  proposal  would  affect 
about  765,500  hired  farm  workers  and 
about  67,000  farms  that  hire  eleven  or 
more  farm  workers  (ex.  11-017).  On  an 
annual  basis,  these  workers  are 
employed  for  approximately  292,000 
person-years,  or  about  96  workdays  per 
employee.  Approximately  53  percent  of 
the  national  total  population  at  risk  or 
155,000  person-years  of  employment  are 
in  California  and  Florida.  OSHA's 
contractor  is  presently  collecting 
additional  baseline  industry  profile  data 
to  more  accurately  determine  the 
characteristics  of  the  affected 
workplaces  and  the  population  at  risk. 
This  data  will  be  available  during  the 
public  participation  period.  OSHA 
nevertheless  seeks  additional 
information  about  the  population  that 
would  be  affected  by  the  proposed 
standard  including  the  distribution  of 
workers  and  farmers  state  by  state. 

Documentation  of  the  adverse  health 
effects  currently  experienced  by 
agricultural  employees  working  without 
the  benefit  of  proper  field  sanitation 
facilities  is  hindered  by  two  factors:  (1) 


The  difficulty  in  proving  the  worksite  is 
the  exclusive  source  of  these  health 
effects,  and  (2)  the  difficulty  in 
quantifying  the  incidence  of  disease. 
Although  these  problems  are  not 
generically  different  from  problems 
commonly  associated  with  health  risk 
determinations,  they  are  much  more 
severe  in  the  case  of  farm  workers.  First, 
although  the  lack  of  sanitation  facilities 
raises  the  incidence  of  communicable 
diseases,  it  is  often  impossible  to  isolate 
the  agricultural  field  from  other  sources 
of  disease  (e.g.,  the  home).  Thus,  it  is 
difficult  to  assess  with  precision  the 
degree  of  risk  solely  attributable  to 
occupational  sources.  Second,  data  on 
agricultural  field  workers  are 
fragmentary,  unsystematic,  and 
unreliable.  In  addition,  development  of  a 
quantitative  risk  assessment  of  the 
health  effects  caused  by  inadequate 
field  sanitation  facilities  is  effectively 
precluded  because  of:  (1)  The  migrant 
lifestyle  of  much  of  the  agricultural 
worker  population,  (2)  the  nature  of 
health  care  facilities  available  to  them, 
(3)  the  lack  of  systematic  reporting  of 
the  occurrence  of  disease,  and  (4)  the 
lack  of  consistent  and  accurate 
diagnoses  of  disease.  Nevertheless, 
public  health  information  demonstrates 
that  the  risks  posed  by  inadequate 
sanitation  are  clear  and  substantial. 

This  proposal  requires  adequate  and 
sanitary  toilet  facilities  to  reduce  the 
likelihood  of  employee  defecation  and 
urination  in  the  fields.  This  will  result  in 
reduced  employee  exposure  to  disease- 
causing  organisms  found  in  human  urine 
and  feces.  OSHA  is  also  proposing  that 
sufficient  handwashing  water  be  made 
available.  As  a  result,  a  reduction  in  the 
fecal-oral  transmission  of  disease- 
causing  organisms  and  of  pesticide 
exposure  and  absorption  through  the 
skin  is  anticipated.  Finally,  OSHA  is 
proposing  that  sufficient  potable  water 
be  made  available.  Exposure  to 
contaminated  water  can  result  in 
various  adverse  health  effects  and 
insufficient  water  can  result  in 
dehydration,  heat  exhaustion,  heat 
stroke,  or  other  illnesses  related  to 
exposure  to  hot  environments. 

Based  on  the  data  currently  available, 
OSHA  estimates  that  the  annual  cost  of 
complying  with  the  proposed  standard  is 
expected  to  range  between  $15.5  million 
and  $22.5  million  or  from  $0.53-$0.77  per 
worker-day  (ex.  11-017).  Consequently 
this  regulation  is  not  a  "major  rule"  as 
defined  by  the  criteria  of  Executive 
Order  12291.  OSHA  recognizes  the 
proposed  standard  may  raise  special 
implementation  problems  when 
employees  are  in  geographically  remote 
areas.  The  provision  for  toilet  facilities 
represents  anywhere  from  28  to  34 


percent  of  annual  compliance  costs 
depending  upon  crew  size. 
Handwashing  facihties  are  expected  to 
result  in  annual  compliance  costs  of 
between  45  and  47  percent  of  the  total. 
Finally,  the  provision  for  drinking  water 
will  result  in  annual  compliance  costs  of 
between  21  and  30  percent  of  the  total 
annual  compliance  costs.  OSHA  solicits 
comments  on  the  nature  and  extent  of 
the  regulatory  burdens  associated  with 
these  provisions. 

OSHA  has  considered  whether  the 
farms  affected  by  the  standard  will 
remain  economically  viable  after 
compliance  with  the  provisions  of  the 
proposal.  CompUance  costs  will  raise 
labor  costs  by  no  more  than  2.0  percent 
and  possibly  by  as  little  as  1.4  percent 
This,  in  turn,  will  reduce  the  demand  for 
hired  farm  labor  from  1.5  to  2.2  percent 
at  those  farms  covered  by  the  standard. 
OSHA  expects  that  the  reduction  in 
employment  due  to  the  proposed 
standard  will  range  at  the  most  from 
1,750  to  2,570  person-years  (between 
4,600  and  6,700  employees),  or  from  0.6 
to  0.9  percent  of  the  292.000  person- 
years  of  hired  farm  labor  that  would  be 
affected  by  this  proposal  annually.  It  is 
likely,  however,  that  a  farm  employer 
would  only  reduce  his  or  her  work  force 
when  the  employment  of  one  additional 
worker  would  require  the  employer  to 
provide  an  additional  toilet  and 
handwashing  facility.  Finally,  with 
production  costs  a  fraction  of  consumer 
prices,  and  labor  costs  a  fraction  of 
production  costs,  it  is  unlikely  that  the 
demand  for  fruit  and  vegetables  and 
fibers  would  change  measurably  (ex.  11- 
0Z6). 

The  Regulatory  Impact  Analysis  (ex. 
11-017)  describes  several  studies  that 
suggest,  however,  that  some  adverse 
impacts  may  occur  on  farms  with  a  high 
dependence  on  hired  labor  (e.g. 
vegetable  and  fruit  operations).  These 
are  the  same  farms  that  would  be  most 
affected  by  the  proposed  standard. 

Pursuant  to  the  Regulatory  Flexibihty 
Act  of  1980  (Pub.  L.  96-353.  94  Stat.  1164. 
5  U.S.C  601  et  seq),  OSHA  has  given 
special  consideration  to  the  mitigation 
of  the  economic  impacts  of  the  proposed 
standard  on  small  entities.  OSHA  does 
not  anticipate  that  the  proposed 
standard  would  adversely  affect  small 
entities,  especially  in  light  of  the 
exemption  of  farms  having  fewer  than 
11  workers  in  the  field  at  any  one  time. 
Nevertheless,  OSHA  seeks  additional 
data  on  this  subject,  as  well  as  other 
economic  information  to  better 
determine  the  impact  of  this  proposed 
standard. 


7602 


Federal  Register  /  Vol.  49.  No.  42  /  Thursday.  March  1.  1984   /  Proposed  Rules 


IX.  Environmental  Assessment:  Rnding 
of  No  Significant  Impact 

OSH.^  has  made  a  Finding  of  No 
Significant  Impact  because  the  proposed 
Field  Sanitation  standard  would  not 
cause  or  contribute  to  any  significant 
impact  in  the  quality  of  the  human 
environment.  The  preparation  of  an 
Environmental  Impact  Statement  for  the 
proposal  is  therefore  not  required.  This 
Finding  of  No  Significant  Impact  was 
prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321.  et  seq.),  the 
Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Pari  1500),  and  DOL/NEPA  regulations 
(29  CFR  Part  11). 

On  March  1.  1983.  OSHA  announced 
in  the  Federal  Register  (48  FR  8494]  its 
intentions  to  prepare  an  environmental 
assessment  addressing  the  impact  of  a 
proposed  standard  that  would  require 
employers  to  provide  sanitation 
facilities  for  agricultural  employees 
working  in  the  field.  At  that  time, 
information  was  solicited  from  the 
public  on  a  variety  of  environmental 
issues,  including  possible  impacts  of 
such  a  standard  and  any  irreversible 
commitments  of  resources  that  would  be 
involved  should  a  standard  be 
implemented.  These  comments  have 
been  reviewed  by  OSHA  and  support 
the  determination  that  as  a  result  of  the 
proposal  there  will  be  no  significant 
environmental  consequences  beyond  the 
workplace. 

The  proposed  standard,  which 
requires  employers  to  provide  potable 
drinking  water,  facilities  for 
handwashing,  and  toilets  would  have  its 
greatest  impact  on  the  workplace 
environment  and  the  health  of  the 
worker.  These  health  effects  are 
discussed  in  the  previous  sections  of  the 
preamble. 

The  qualitative  assessment  of  the 
environmental  effects  of  the  proposed 
standard  revealed  no  significant  adverse 
impacts.  However  a  minimal  increase  in 
capital  costs  and  a  small  increase  in 
operating  expenses  in  certain  areas  are 
anticipated.  The  annual  costs  (between 
$15.5  million  and  $22.5  million  or  from 
$0.53-$0.77  per  worker  per  day)  for 
implementing  the  standard  would  not  be 
substantial  in  terms  of  the  national 
economy  or  the  general  industry's 
overall  market  structure.  Moreover,  no 
significant  impacts  are  expected  on  the 
environment  external  to  the  workplace 
as  a  result  of  the  promulgation  of  the 
proposed  standard. 

Alternatives  to  the  provisions  of  the 
proposed  standard  were  either 
identified  by  OSHA  or  suggested  by 


those  submitting  comments  on  the 
ANPR  (48  FR  8593)  prior  to  publication 
of  the  proposal.  These  are  discussed  in 
the  description  of  the  proposal. 

From  an  environmental  perspective 
the  greatest  potential  problem  in  the 
absence  of  a  standard  is  pollution  of 
water  or  edible  crops  by  feces.  Lack  of 
toilet  facilities  may  lead  to  fecal 
contamination  of  edible  crops,  soils  and 
surface  waters  and  eventually  sources 
of  drinking  water.  Such  fecal 
contamination  has  obvious  dangerous 
health  effects,  which  are  discussed  at 
length  in  the  health  effects  section  of  the 
preamble  to  the  proposed  standard.  The 
absence  of  drinking  water  carries  with  it 
no  significant  adverse  environmental 
consequence.  No  substantive  data  was 
found  that  relates  to  the  magnitude  of 
environmental  or  edible  crop  pollution. 

The  proposed  standard  may  result  in 
greater  reliance  on  portable  tiolets. 
Standard  practice  is  to  discharge  waste 
material  from  portable  toilets  into 
municipal  sewage  systems.  This  practice 
should  further  reduce  problems  from 
any  improper  use  of  pit  privies. 

If  wastewater  from  handwashing 
facilities  is  discharged  on-site,  there  is 
some  minor  risk  of  fecal  contamination 
of  soil  or  surface  waters.  Handwashing 
may  also  result  in  some  redistribution  of 
pesticides  from  fields  to  surface  water. 
This  latter  contamination  is  almost 
certainly  trivial  when  compared  to 
pesticide  contamination  resulting  from 
the  runoff  of  rain  water. 

Current  field  sanitation  technology 
also  encompasses  handwashing 
facilities  that  discharge  waste  water  into 
holding  tanks  which  are  periodically 
discharged  into  municipal  sewage 
systems.  Assuming  the  proposed 
standard  leads  to  more  widespread  use 
of  this  technology  any  possibility  of 
problems  from  on-site  discharge  of 
handwashing  waste  water  would  also 
be  reduced. 

In  conclusion,  a  qualitative 
assessment  of  the  environmental  effects 
of  the  proposed  standard  for  field 
sanitation  shows  no  significant  adverse 
effects. 

The  promulgation  of  the  field 
sanitation  standard  may  result  in 
environmental  benefits  although  this 
may  be  localized.  To  the  extent  that 
employers  of  farm  workers  are 
complying  with  existing  state 
regulations,  environmental  benefits  in 
these  states  may  have  already  been 
realized. 

OSHA  believes  that  the  proposed 
standard  will  not  cause  or  significantly 
contribute  to  any  individual  or 
cumulative  environmental  impact;  and 
that  under  Section  102(2)(c)  of  the  NEPA 
of  1969,  42  U.S.C.  Section  4332(2)(c). 


promulgation  of  the  proposed  standard 
for  field  sanitation  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Evidence 
supporting  this  conclusion  centers  on 
the  fact  that  the  proposed  requirements 
for  field  sanitation  facilities  are  in 
accordance  with  existing  federal  and 
state  health  regulations  and  with 
accepted  public  health  practices  for 
which  substantive  data  exist  indicating 
beneficial  health  effects.  Based  on  this 
discussion  and  other  information 
presented  in  this  notice.  OSHA 
concludes  that  there  will  be  no 
significant  adverse  impact  on  the 
general  quality  of  the  human 
environment  external  to  the  workplace, 
particularly  in  terms  of  ambient  air 
quality,  water  quality,  or  solid  waste 
disposal.  Therefore,  no  Environmental 
Impact  Statement  is  required.  Instead. 
OSHA  publishes  this  Finding  of  No 
Significant  Impact  and  encourages  the 
public  to  submit  substantive  comments 
and  supporting  data  on  this  finding. 
OSHA,  of  course,  reserves  the  right  to 
perform  additional  environmental 
analyses  based  on  the  information  and 
comments  received  in  response  to  this 
Notice. 
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XL  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  opinion,  and 
comments  on  this  proposed  standard. 
Persons  who  submitted  comments  on 
the  1976  proposal  are  encouraged  to 
resubmit  them  if  they  wish  them  to  be 
considered.  Comments  must  be  received 
on  or  before  Apni  16, 1984  and 
submitted  to  the  Docket  Officer,  Docket 
No.  H-308,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Room  S-«212. 
Washington.  DC.  20210,  (202)  523-7894. 
Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed,  and  the  position 
taken  on  each  issue. 

The  data,  opinion  and  comments 
submitted  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  submissions  will  be 
part  of  the  record  of  the  proceeding. 

Pursuant  to  section  6(b)(3)  of  the  Act 
and  in  accordance  with  a  court 
settlement  agreement  (D.C.C,  Civ. 
Action  2142-73),  an  opportunity  to 
submit  oral  testimony  concerning  the 
issues  raised  by  the  proposed  standard 
will  be  provided  at  an  informal  public 
hearing  to  be  scheduled  at  a  later  date. 

XII.  State  Plan  Standards 

The  24  states  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  would  have  to  adopt  a 
comparable  standard  within  six  months 
of  the  publication  date  of  a  final 
standard.  These  states  are.  Alaska, 
Arizona,  California,  Connecticut  (for 
state  and  local  government  employees 
only),  Hawaii,  Indiana,  Iowa,  Kentucky, 


Maryland,  Michigan,  Minnesota, 
Nevada,  New  Mexico,  North  Carolina, 
Oregon.  Puerto  Rico,  South  Carolina. 
Tennessee,  Utah,  Vermont,  Virginia, 
Virgin  Islands,  Washington,  Wyoming. 
Until  such  time  as  a  state  standard  is 
promulgated,  federal  OSHA  will  provide 
interim  enforcement  assistance,  as 
appropriate,  in  these  states. 

XIII.  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  D.C.,  20210, 
Pursuant  to  sections  6(b)  and  8(g)(2)  of 
the  Act,  it  is  hereby  proposed  to  amend 
29  C:  rl  by  adding  a  new  5  1928.110  as 
set  forth  below. 

Ust  of  Subjects  in  29  CFR  Part  1928 

Agriculture.  Occupational  safety  and 
health. 

(Sec  6(b).  and  8(g)(2).  Pub.  L  91-596,  84  Stat. 
1593, 1599,  1600;  29  U.S.C.  655,  657,  29  CFR 
Part  1911,  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736) 

Signed  al  Washington.  DC.  This  24th  day 
of  February,  1984. 
Thome  G.  Auchter, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

PART  1928— (AMENDED) 

It  is  proposed  to  amend  29  CFR  Part 
1928  by  adding  a  new  Subpart  I 
consisting  of  S  1928.110  to  read  as 
follows: 

Subpart  I— General  Environmental 
Controls 

§  1 928. 1 1 0    Field  sanitation. 

(a)  Scope.  This  section  shall  apply  to 
any  agricultural  establishment  where 
eleven  (11)  or  more  employees  are 
engaged  on  any  given  day  in  hand-labor 
operations  in  the  field. 

(b)  Definitions.— Hand-labor 
operations  means  agricultural  activities 
or  operations  performed  by  hand  or  with 
hand  fools.  Some  examples  of  "hand- 
labor  operations"  are  the  hand  harvest 
of  vegetables,  nuts,  and  fruit,  hand 
weeding  of  crops  and  hand  planting  of 
seedlings.  "Hand-labor"  does  not 
include  such  activities  as  logging 
operations,  the  care  or  feeding  of 
livestock,  or  hand-labor  operations  in 
permanent  structures  (e.g.,  canning 
facilities  or  packing  houses). 

Handwashing  facility  means  a  facility 
providing  either  a  basin,  container,  or 
outlet  with  an  adequate  supply  of 
potable  water,  soap  and  single-use 
towels. 


Potable  water  means  water  that  meets 
the  standards  for  drinking  purposes  by 
the  state  or  local  authority  having 
jurisdiction  or  water  that  meets  the 
quality  standards  prescribed  by  the  U.S. 
Environmental  Protection  Agency's 
National  Interim  Primary  Drinking 
Water  Regulations,  published  in  40  CFR 
Part  141. 

Toilet  facility  means  a  facility 
designed  for  the  purpose  of  both 
defecation  and  urination,  including 
biological  or  chemical  toilets. 
combustion  toilets,  or  sanitary  privies, 
which  is  supplied  with  toilet  paper 
adequate  to  employee  needs.  Toilet 
facilities  may  be  either  fixed  or  portable. 

Agricultural  employer  means  any 
person,  corporation,  association,  or 
other  legal  entity  that  owns  or  operates 
an  agricultural  establishment  or  on 
whose  premises  or  in  whose  interest  an 
agricultural  establishment  is  operated 
and  any  person,  corporation,  association 
or  other  legal  entity  who  is  responsible 
for  the  management  and  condition  of  an 
agricultural  establishment  or  who  acts 
directly  or  indirectly  in  the  interest  of  an 
employer  in  relation  to  any  employee. 

Agricultural  establishment  is  a 
business  operation  that  uses  paid 
employees  in  the  production  of  food, 
fiber,  or  other  materials  such  as  seed, 
seedlings,  plants,  or  parts  of  plants. 

(c)  Requirements.  Agricultural 
employers  shall  provide  the  following 
for  employees  engaged  in  hand-labor 
operations  in  the  field,  without  cost  to 
the  employee: 

(1)  Potable  drinking  water,  (i)  Potable 
water  shall  be  provided  and  shall  be 
placed  in  locations  reqdily  accessible  to 
all  employees. 

(ii)  The  water  shall  be  suitably  cool 
and  in  sufficient  amounts,  faking  into 
account  the  air  temperature,  humidity 
and  the  nature  of  the  work  performed,  fo 
meet  employees'  needs. 

(iii)  The  water  shall  be  dispensed  in 
single  use  drinking  cups  or  by  fountains. 
The  use  of  common  drinking  cups  or 
dippers  is  prohibited. 

(2)  Toilet  and  handwashing  facilities. 
(i)  One  toilet  facility  and  one 
handwashing  facility  shall  be  provided 
for  each  twenty  (20)  employees  or 
fraction  thereof,  except  as  stated  in 
paragraph  (c)(2)(iv)  of  this  section. 

(ii)  Toilet  facilities  shall  have  doors 
that  can  be  closed  and  latched  from  the 
inside  and  shall  be  constructed  to  insure 
privacy. 

(iii)  Toilet  and  handwashing  facilities 
shall  be  accessibly  located,  in  close 
proximity  to  each  other,  and  within  one 
quarter  (V*)  mille  (0.4  kilometers)  of 
each  employee's  place  of  work  in  the 
field.  Where  it  is  not  feasible  to  locate 


facilities  accessibly  and  within  the 
required  distance  due  to  the  terrain,  they 
shall  be  located  at  the  point  of  closest 
vehicular  access. 

(iv)  Toilet  and  handwashing  facilities 
are  not  required  for  employees  who 
perform  field  work  for  a  period  of  three 
(3)  hours  or  less  (including 
transportation  time  to  and  from  the 
field)  during  the  day. 

(3)  Maintenance.  Potable  drinking 
water  and  toilet  and  handwashing 
facilities  shall  be  maintained  in 
accordance  with  appropriate  public 
health  sanitation  practices,  including  the 
following: 

(i)  Drinking  water  containers  shall  be 
covered,  cleaned  and  refilled  daily; 

(ii)  Toilet  facilities  shall  be 
operational  and  maintained  in  clean  and 
sanitary  condition; 

(iii)  Handwashing  facilities  shall  be 
maintained  in  clean  and  sanitary 
condition:  and 

(iv)  Disposal  of  wastes  from  facilities 
shall  not  cause  unsanitary  conditions. 

(4)  Reasonable  use.  Employees  shall 
be  allowed  reasonable  opportunities 
during  the  workday  to  use  the  facilities. 

\¥V.  Doc  ft4-54S3  Filed  2-2S-M.  ft«S  am) 
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Mine  Safety  and  Health  Administration 
30  CFR  Parts  55,  56,  and  57 

Metal  and  Nonmetal  Mining  Standards 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  notice  withdraws 
pending  proposals  for  metal  and 
nonmetal  mine  safety  and  health 
standards  published  by  the  Mining 
Enforcement  and  Safety  Administration 
(MESA)  on  January  28. 1977.  An  ongoing 
comprehensive  review  of  all  metal  and 
nonmetal  standards  begun  in  1980  by 
MESA'S  successor  agency,  the  Mine 
Safety  and  Health  Administration 
(MSHA),  supercedes  the  pending  MESA 
proposals.    - 

DATE:  This  withdrawal  is  effective 
March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrica  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  (703)  223-1910, 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1977  (42  FR  5546),  the  Mining 
Enforcement  and  Safety  Administration 
(MESA)  of  the  U.S.  Department  of  the 
Interior  published  a  notice  in  the  Federal 
Register  proposing  to  revise  metal  and 
nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55,  56,  and  57 
and  add  new  standards.  Among  the 
proposals  were  mandatory  safety  and 


health  standards  relating  to  mining 
hazards  in  the  areas  of  ground  control, 
fire  prevention  and  control,  ventilation, 
radiation,  electricity,  personal 
protection,  personnel  hoisting,  and 
gassy  mines.  On  July  14,  1977  (42  FR 
36273)  MESA  published  a  subsequent 
notice  that  objections  had  been  filed 
and  hearings  had  been  requested  on  a 
number  of  the  January  28, 1977 
proposals.  On  October  31, 1977  (42  FR 
57038),  MESA  published  final  actions  on 
the  proposals  for  which  no  hearings 
were  requested. 

In  March  1978,  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  became  effective,  transferring 
MESA  from  the  Department  of  the 
Interior  to  the  Department  of  Labor  and 
renaming  the  Agency  the  Mine  Safety 
and  Health  Administration  (MSHA). 
The  Mine  Act  also  transferred  all 
rulemaking  authority,  including  that  for 
pending  actions,  to  the  Secretary  of 
Labor.  At  the  time  of  the  transfer,  no 
further  action  had  been  taken  on  the 
proposals  listed  in  the  July  1977  notice. 

On  August  17,  1979  (44  FR  48490), 
MSHA  published  final  rules  which 
revised  as  mandatory  or  revoked  all 
advisory  standards  applicable  to  metal 
and  nonmetal  mines.  Among  these  final 
rules  were  the  majority  of  the  pending 
January  28, 1977  proposals  for  which 
hearings  had  been  requested.  No  action, 
however,  was  taken  on  proposals  which 
involved  new  or  revised  mandatory 
standards. 

In  1980,  MSHA  began  a 
comprehensive  review  of  all  its  metal 
and  nonmetal  safety  and  health 
standards.  This  ongoing  review  has 
involved  extensive  participation  by  the 
public  in  the  rulemaking  process,  and 
includes  the  hazard  areas  addressed  in 
the  pending  January  28, 1977  proposals. 
For  this  reason,  MSHA  is  withdrawing 
the  January  28, 1977  proposals  for  which 
no  final  rulemaking  action  has  been 
taken.  The  proposals  are  listed  below, 
captioned  as  they  appeared  in  42  FR 
36273. 

Ground  Control 

57.3-34     Ground  control  plan 

specifications. 
55.3-52.  56.3-52  and  57.3-52    Prompt 

installation  of  rock  bolts. 
55.3-58,  56.3-58,  and  57.3-58    Alignment 

compensation  in  rock  bolting. 

Fire  Prevention 

57.4-87     Fire-suppression  systems  on 
attended  internal-combustion  engine- 
driven  equipment. 

57.4-88    Fire-suppression  systems  on 
attended  electrical-powered 
equipment  using  non-fire-resistant 
hydraulic  fluid. 


Ventilation 

57.5-18E    Mechanical  ventilation 

equipment. 
57.5-35B    Booster  fan  installation  and 

inspection. 

Radiation 

57.5-43     Radon  daughter  concentrations 
in  exess  of  0.3  WL  sampling. 

Electricity 

55.12-1.  56.12-1.  and  57.12-1     Fuses  and 

circuit  breakers. 
55.12-3.  56.12-3.  and  57.12-3    Trailing- 

cable  overload  and  short  circuit 

protection. 

Personal  Protection 

55.15-14.  56.15-14.  and  57.15-14     Quick- 
drenching  facilities. 

Personnel  Hoisting 

55.19-7,  56.1&-7,  and  57.19-7 

Prevention  of  overtravel  and 

overspeed. 
55.19-15,  56.19-15,  and  57.19-15 

Strength  of  conveyance  connections. 
55.19-16,  56.19-16,  and  57.19-16    Cage 

and  skip  requirements. 

Gassey  Mines 

57.21-50    Tubing  and  brattice 

maintenance. 
57.21-78    Permissible  equipment. 

Dated:  February  27. 1984. 
David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redanrtation 
and  Enforcenr>ent 

30  CFR  Part  920 

Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the 
Maryland  Permanent  Regulatory 
Program;  Correction 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Proposed  rule;  correction. 

summary:  On  Thursday,  February  16, 
1984,  on  page  5971,  a  document 
appeared  concerning  the  Maryland 
Permanent  Regulatory  Program.  This 
document  corrects  the  hearing  date  and 
the  date  by  which  persons  interested  in 
making  oral  or  written  presentations  at 
the  hearing  must  contact  OSM. 
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FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Halsey,  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  16. 1984, 
make  the  following  corrections: 

1.  On  page  5972.  first  colunm.  first 
paragraph  under  the  headini?  "DATE"  in 
the  sixth  line.  "February  21.  1984" 
should  have  read  "March  12.  1984 '. 

2.  In  the  same  column,  in  the  second 
paragraph  under  the  heading  "DATE",  in 
the  sixth  line,  "February  13.  1984" 
should  have  read  "March  5.  1984". 

Dated:  February  2.3.  1984 
W  dluin  B.  Schmidt. 

Assistant  Director,  Pmgram  Operations  and 
Inspection. 

int  Doc  M-S434  FiM  2-2S-84:  »«  ami 
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DEPARTMENT  OF  TRANSPORTAUON 

Coast  Guard 

33  CFR  Part  165 
(CG08-63-09I 

Regulated  Navigational  Area;  Sabine 
Neches  and  Calcasieu  Waterways 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  United  States  Coast 
Guard  (USCG)  is  considering  amending 
the  regulations  in  33  CFR  Part  165  to 
require  all  vessels  with  tows  on  a 
hawser  transiting  the  Sabine-Neches 
Waterway  near  Port  Arthur.  TX  and  the 
Calcasieu  Waterway  near  Lake  Charles, 
LA  to  have  a  tug  made  up  to  the  tow  so 
as  to  provide  complete  and  effective 
control  of  the  tow  at  all  times.  This 
requirement  is  necessary  to  enhance  the 
safety  of  navigation  and  to  protect  the 
safety  of  structures  in  and  along  the 
waterway. 

DATES:  Comments  must  be  received  on 
or  before  .April  16,  1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Eighth  Coast 
Guard  District  (mps),  Rm.  1341.  Hale 
Boggs  Federal  Building,  500  Camp  Street, 
New  Orleans,  LA.  70130.  The  comments 
and  other  documents  referenced  in  this 
Notice  will  be  available  for  inspection 
and  copying  at  the  above  addrest. 
Normal  office  hours  are  between  8  a.m. 
to  4  p.m.  Monday  through  Friday  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  D.  A.  Lentsch.  L'SCG  Marine 
Safety  Office,  Federal  Building,  2875 
75th  St.  h  Hwy.  69,  Port  Arthur,  TX. 
77640.  (409)  724-^339,  or  LCDR  M.  W. 
Brown,  c/o  Commander,  Eighth  Coast 
Guard  District  (mps).  Rm  1341.  Hale 


Boggs  Federal  Building,  500  Camp  Street. 
New  Orleans.  LA.  70130.  (504)  5a9-«901. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(Docket  No.  CGD&-83-09),  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule- 
making process. 

Drafting  Informatioo 

The  drafters  of  this  notice  are  LCDR 
M.  W.  Brown.  USCG,  project  officer,  c/o 
Commander,  Eighth  Coast  Guard 
District  (mps).  and  LCDR  R.  W.  Bruce. 
USCG.  project  attorney,  c/o 
Commander.  Eighth  Coast  Guard 
District  (dl).  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
LA  70130. 

Discussion  of  Proposed  Regulation 

In  the  past,  there  has  been  a  problem 
with  barges  being  towed  on  a  hawser  in 
the  Sabine-Neches  and  the  Calcasieu 
Waterways  due  to  the  inherent  lack  of 
maneuverability  of  such  a  towing 
configuration. 

The  towing  vessel  is  reasonably 
maneuverable,  but  the  barge  is  not.  This 
lack  of  maneuverability  becomes  critical 
in  a  narrow  waterway.  Between  1978 
and  1981  there  were  4  coUisions 
between  vessels  and  7  aids  to 
navigation  were  destroyed  by  barges 
being  towed  on  a  hawser.  These 
casualties  were  directly  attributable  to 
the  lack  of  manenverability  of  the 
towing  configuration.  The  total  cost  of 
the  damage  is  estimated  as  well  over  a 
quarter  million  dollars.  In  addition,  there 
were  several  near  misses.  No  lives  were 
lost  as  result  of  these  casualties,  but  the 
potential  for  a  catastrophic  accident 
was  clearly  there.  This  problem  of  a  lack 
of  control  of  tows  on  the  narrow 
waterways  presented  an  unacceptable 
risk  to  navigation. 

Meetings  were  conducted  by  the 
Captain  of  the  Port.  Port  Arthur.  Texas 
with  members  of  the  Maritime  industry 


in  1982  in  which  the  problem  and  the 
proposed  solution  of  limiting  tows  on  a 
hawser  were  discussed.  The  general 
consensus  of  those  meetings  was  that 
some  type  of  restriction  on  tows  on  a 
hawser  was  necessary.  Accordingly,  the 
Captain  of  the  Port.  Port  Arthur  issued 
COTP  Orders  prohibiting  tows  on  a 
hawser  unless  a  second  towboat  was 
tied  to  the  tow.  Since  those  orders  went 
into  effect,  there  have  been  no 
casualties  attributable  to  the  lack  of 
control  of  towed  vessels.  The  Coast 
Guard  feels  that  the  most  appropriate 
way  to  permanently  control  this 
situation  is  through  a  Regulated 
Navigation  Area. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-significant  and, 
accordingly,  a  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket  as  required  by  the  DOT  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5).  As  explained  in  the 
evaluation,  the  cost  to  industry  of  this 
regulation  varies  from  approximately 
$165,000.00  to  $2,000,000.00  per  year 
depending  on  whether  or  not  a  second 
towboat  is  provided  and  the  distance  of 
the  transit.  Since  the  cost,  however,  of  a 
catastrophic  accident  could  be  over  8 
million  dollars,  as  well  as  human  lives, 
the  Coast  Guard  feels  the  cost  is 
justified.  Based  upon  this  assessment  it 
is  certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
be  a  major  rule  under  the  terms  of  that 
order. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  Safety,  Navigation 
(Water)  Vessels,  Waterways. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations 
by  adding  new  §i  165.806  and  165,807  to 
read  as  follows: 

§  165.806    Sflblne  Neches  Waterway, 
Texas-Re{|ulated  Navigation  Area. 

(a)  The  following  is  a  regulated 
navigation  area — The  Sabine  Neches 
Waterway  which  includes  the  following 
waters:  Sabine  Pass  Channel,  Port 
Arthur  Canal,  Sabine  Neches  Canal. 


Neches  River,  Sabine  River  and  all 
navigable  waterways  tributary  thereto. 

(b)  All  vessels  with  tows  on  a  hawser 
transiting  the  Sabine-Neches  Waterway 
are  also  to  have  a  tug  of  sufficient 
horsepower  made  up  to  the  tow  in  such 
a  manner  as  to  insure  that  complete  and 
effective  control  is  maintained 
throughout  the  transit.  Inbound  vessels 
only,  may  shift  the  tow  or  pick  up  an 
additional  tug  within  100  yards  inside 
the  entrance  jetties  provided  that  such 
action  is  necessary  for  reasons  of 
prudent  seamanship. 

(c)  Any  deviation  from  this  regulation 
must  be  requested  i.i  advance  in  writing 
from  the  USCG  Cajj^tain  of  the  Port,  Port 
Arthur.  TX  and  must  contain  a  complete 
description  of  the  contemplated 
operation  as  well  as  its  necessity. 

§  165.607    Calcasieu  Rtver.  Louisiana — 
Regulated  Navigation  Area. 

(a)  The  following  is  a  regulated 
navigation  area — The  Calcasieu  River 
from  the  Calcasieu  jetties  up  to  and 
including  the  Port  of  Lake  Charles.    . 

(b)  All  vessels  transiting  the  Calcasieu 
River  from  the  Calcasieu  jetties  to  the 
Port  of  Lake  Charles.  LA  with  a  tow  on  a 
hawser  are  also  to  have  a  tug  of 
sufficient  horsepower  made  up  to  the 
tow  in  such  a  manner  as  to  insure  that 
complete  and  effective  control  is 
maintained  at  all  times.  Inbound  vessels 
only,  may  shift  the  tow  or  pick  up  an 
additional  tug  within  100  yards  inside 
the  entrance  jetties  provided  that  such 
action  is  necessary  for  reasons  of 
prudent  seamanship. 

(c)  Any  deviation  from  this  regulation 
must  be  requested  in  advance  in  writing 
from  the  USCG  Captain  of  the  Port.  Port 
Arthur,  TX  and  must  contain  a  complete 
description  of  the  contemplated 
operation  as  well  as  its  necessity. 

(Sec.  2.  Pub.  L  95-474.  92  Stat.  1475. 1477  (33 
U.S.C.  12.25. 1231);  49  CFR  1.46  (n)  (4)) 

Dated:  February  16. 1984. 
W.  H.  Stewart, 
Rear  Admiral.  U.S.  Coast  Guard. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

40  CFR  Part  52 

[AD-III-FRL  2535-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Indlarta 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 


summary:  On  March  28, 1983  Indiana 
submitted  as  a  revision  to  its  total 
suspended  particulate  (TSP)  State 
Implementation  Plan  (SIP)  an  alternative 
opacity  limit  for  the  underfire  stack  at 
Bethlehem  Steel  Corporation's  Coke 
Battery  No.  2  in  Porter  County.  The 
alternative  limit  is  20%  opacity  averaged 
over  a  2-hour  period.  EPA  has  reviewed 
the  opacity  limit  under  the  requirements 
of  the  Clean  Air  Act  (Act)  and  is 
proposing  to  approve  the  limit. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  April  30, 1984. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Robert  B.  Miller  at  (312)  886- 
6031  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago. 

Illinois  60604. 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street.  Indianapohs. 

Indiana  46206. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulzian, 
Chief  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26).  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  B.  Miller,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
March  28. 1983.  Indiana  submitted  as  a 
revision  to  its  TSP  SIP  an  alternative 
opacity  limit  for  the  underfire  stack  at 
Bethlehem  Steel  Corporation's  Coke 
Battery  No.  2  in  Porter  County. 
Additional  information  and 
documentation  were  submitted  on  May 
12, 1983.  The  proposed  alternative 
opacity  limit  would  prohibit  Bethlehem 
from  emitting  visible  emissions  in 
excess  of  20%  opacity,  as  averaged  over 
a  2-hour  period.  The  current  opacity 
limitation  which  is  applicable  to  this 
source  is  contained  in  Regulation  SIP 
APC  3  which  prohibits  visible  emissions 
from  any  source  in  excess  of  40% 
opacity  (federally  approved  October  28, 
1975.  40  FR  50033). 

In  order  to  qualify  for  an  alternative 
opacity  limitation,  a  source  must 
conduct  visible  emissions  observations 
simultaneously  during  the  performance 
of  a  representative  particulate  mass 
stack  test  which  complies  with  the 
requirements  of  the  applicable  mass 
emission  limitation.  The  applicable  SIP 
mass  emission  limitation  for  this  coke 
battery  stack  is  0.33  Ibs/MMBTU.  as 
derived  from  Indiana  SIP  Regulation  325 
lAC  6-2  (December  6. 1983,  48  FR  54599). 


Indiana  has  submitted  stack  test  data 
which  indicates  that  this  coke  battery 
stack  complied  with  a  limitation  of  0.037 
grains  per  dry  standard  cubic  foot  (gr/ 
dscf),  or  0.076  pounds  of  TSP  per  million 
British  Thermal  Units  (Ibs/MMBTU). 
Visible  emissions  were  observed  during 
the  2-hour  stack  test,  which  averaged  20 
percent  opacity.  The  state  of  Indiana 
believes  that  these  visible  emissions  are 
representative  of  the  performance  of  this 
coke  battery  stack  during  the  complying 
stack  test.  The  results  of  this  stack  test 
demonstrate  that  this  battery  is  capable 
of  performing  at  a  mass  level  which  is 
much  more  stringent  than  the  SIP;  and. 
therefore,  EPA  is  proposing  to  approve 
the  alternative  opacify  limitation. 

The  area  in  which  the  Bethlehem  Steel 
Corporation  coke  battery  is  located  was 
designated  as  an  unclassified  area  in 
terms  of  air  quality  when  EPA  initially 
promulgated  classifications  under 
Section  107  of  the  Clean  Air  Act  in  1978. 
See  43  FR  8962  (March  3. 1978)  and  43 
FR  45993  (October  5, 1978).  The 
unclassified  designation  means  that  the 
available  air  quality  information  in  1978 
was  not  conclusive  enough  to  classify 
the  area  as  attaining  or  not  attaining  the 
national  ambient  air  quality  standard 
for  TSP.'  Subsequent  to  this  original 
classification,  on  August  la  1982  (47  FR 
35965).  EPA  designated  this  area  as 
nonattainment.  on  the  basis  of 
monitoring  data  which  showed 
violations  of  the  TSP  NAAQS.  The 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  vacated  this  designation 
on  December  13. 1983.  holding  that  the 
Clean  Air  Act  did  not  give  EPA  the 
procedural  authority  to  unilaterally 
modify  designations  under  Section  107 
of  the  Act  after  the  date  of  the  initial 
promulgations  in  1978.  See  Bethlehem 
Steel  Corporation  v.  U.S.  EPA,  Cause 
No.  82-2608,  Slip  Opinion  dated 
December  13. 1983.  The  Court  did  not 
reach  the  issue  of  the  validity  of  the 
underlying  data  supporting  the 
redesignation. 

In  the  aftermath  of  the  Court's  ruling, 
this  area  reverts  back  to  its  previous 
unclassified  status,  the  data  which 
demonstrates  monitored  violations  of 
the  TSP  NAAQS  is  available  for  public 
review  in  the  rulemaking  docket  on  the 
redesignation  of  Porter  County.  Indiana. 


'  The  primary  TSP  NAAQS  are  violated  when,  in 
a  year,  either  1)  the  geometric  mean  value  of 
monitored  TSP  concentrations  exceedi  75 
microgram!  per  cubic  meter  of  air  (75  jig/m^  (tiie 
annual  pnmary  standard),  or  2)  the  maximum  24- 
hour  concentration  of  TSP  exceeds  280  ^g/m'more 
than  once  (the  24-hour  standard)  The  secondary 
TSP  NAAQS  is  violated  when,  m  a  year,  the 
maximum  24-hour  concentration  exceeds  150  fig/m* 
more  than  once 
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Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.'  See  46  FR 
8709. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sacs,  na  172  and  30t(a)  of  the  Clean  Air 
Act.  as  amended  [42  U.&C  74ia  7502.  and 
7601(3)) 

Dated  December  3a  1983. 
Valdas  V.  Adamkua, 
Regionat  Administrator. 
;fr  Ooc  M-ssa:  hm  i-2»-»4;  a:«5  am) 
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40  CFR  Part  81 

[  AD- V-FRL  2535-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  proposes  to  revise  the 
Total  Suspended  Particulates  (TSP) 
designation  for  the  City  of  Marinette. 
Wisconsin,  from  unclassified  to 
attainment.  This  proposed  revision  is 
based  on  a  redesignation  request  from 
the  Wisconsin  Department  of  Natural 
Resources  (WD.NR)  and  on  supporting 
technical  data  submitted  by  the 
Department.  Under  the  Clean  Air  Act. 
attainment  status  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  changes.  The  intent  of 
this  notice  is  to  discuss  the  results  of 
EPAs  review  of  the  WDNRs 
redesignation  request  and  their 
supporting  technical  data,  and  to  solicit 
public  comment  on  the  revision  and  on 
EPA"s  proposed  action. 

DATE:  Comment?  on  this  redesignation 
and  on  EPA's  proposed  action  must  be 
received  by  Apnl  2. 1984. 


'The  req«iremenH  for  an  appmvahle  SIP  in 
desifoiated  nonattainment  ar«at  are  described  m  a 
"General  Preamble  "  for  Part  D  mJemakingt 
publiahed  at  44  FR  20372  (Apnl  4.  19^9)  44  FR  VAKi 
(July  2.  19791.  44  PR  50371  (August  28.  1979).  44  FR 
53761  (S<n>««mber  17  1979),  and  44  FR  871S2 
(November  23.  1979). 


AOOKESSES:  Copies  of  the  redesignation 
request,  the  technical  support 
documents,  and  the  supporting  air 
quality  data  are  available  at  the 
following  addresses: 
Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch  230  S. 

Dearborn  Street.  Chicago.  Illinois 

60604 
Wisconsin  Department  of  Natural 

Resources.  Bureau  of  Air 

Management.  101  South  Webster. 

Madison,  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies,  if  possible) 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Collen  W.  Comerford.  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Clean  Air  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  Wisconsin.  See  43  FR 
8962  (March  3,  1978)  and  43  FR  45993 
(October  5,  1978).  These  area 
designations  may  be  revised  if  sufficient 
data  are  available  to  warrant  such 
changes.  Background 

EPA's  criteria  for  Section  107 
redesignations  are  summarized  in  an 
April  21,  1983,  policy  memorandum  from 
Sheldon  Meyers,  former  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards,  entitled  "Section  107 
Designation  Policy  Summary."  The 
memorandum  states  that,  in  general,  all 
available  information  relative  to  the 
attainment  status  of  the  area  should  be 
reviewed.  The  information  should 
include  the  most  recent  eight 
consecutive  quarters  of  quality-assured 
representative  ambient  air  quality  data, 
plus  evidence  of  an  implemented  EPA- 
approved  control  strategy.  The  same 
general  criteria  apply  (e.g.,  eight 
quarters  of  representative  monitoring 
data  showing  no  violations  of  the 
NAAQS)  for  redesignations  from 
unclassified  to  attainment,  except  that 
evidence  of  an  implemented  federally- 
approved  control  strategy  is  not 
required.  This  is  because  Federal  Part  D 
State  Implementation  Plans  (SIPs)  are 
not  required  in  unclassified  areas. 
However,  assutances  that  the  NAAQS 
will  continue  to  be  maintained  are 
appropriate. 

Marinette— TSP 

The  amended  Clean  Air  Act  (August 
1977)  required  all  States  to  determine 
their  attainment/nonattainment  status 


with  respect  to  the  NAAQS.  During 
1977-1978.  violations  of  the  primary  and 
secondary  24-hour  TSP  standard  were 
recorded  by  monitors  in  the  Marinette 
area.  However,  the  adequacy  of  the  data 
was  questioned  due  to  the  possibility  of 
improper  monitor  siting  and  impacts 
from  short-term  construction  activity. 
Because  of  this  uncertainty,  Wisconsin 
recommended  to  EPA  that  Marinette  be 
designated  unclassifiable  with  respect 
to  the  TSP  standards  until  more 
information  could  be  gathered,  and  EPA 
did  so  designate  Marinette  in  1978. 

One  lune  21. 1983,  the  WDNR 
requested  that  EPA  revise  the  air  quabty 
attainment  status  designation  for  the 
Qty  of  Marinette,  from  unclassified  to 
attainment  of  the  TSP  NAAQS.  The 
WDNR  also  submitted  a  Technical 
Support  Document  with  summaries  of 
the  TSP  ambient  air  monitoring  data 
collected  from  five  sites  in  Marinette, 
Wisconsin,  during  1977-1978  and  1981- 
1983.  Additional  technical  information 
was  provided  on  October  7, 1983,  and 
January  25, 1984.  These  documents,  and 
the  results  of  EPA's  review  of  these 
documents  are  available  for  public 
inspection  at  the  Region  V  Office  listed 
above. 

The  data  show  that  no  violations  of 
the  TSP  standards  have  occurred  since 
1978.  Nine  consecutive  quarters  of 
recent  data  (April  1981-Iune  1983). 
showing  no  violations,  are  available 
from  two  sites  in  Marinette,  and  six 
nonconsecutive  quarters  of  recent  data 
(April-August  1981.  and  July  1982-Iune 
1983).  showing  no  violations,  are 
available  from  a  third  site  in  Marinette. 
These  three  sites  provide  adequate 
spatial  coverage  of  the  area.  Thus,  the 
available  data  provide  sufficient  spatial 
and  temporal  coverage  to  demonstrate 
that  the  TSP  NAAQS  are  being  attained. 

Furthermore,  the  WD.NR  has  supphed 
evidence  that  many  of  the  exceedances 
recorded  in  1977-1978  resulted  from 
improper  monitor  siting  and  short-term 
construction  activitiy,  so  these 
exceedances  were  discarded  as  invalid 
and  unrepresentative.  However,  the 
remaining  valid  data  do  show  multiple 
secondary  exceedances  at  one  site  in 
Marinette,  Wisconsin,  and  one  site  in 
Menominee,  Michigan.  Correction  of 
these  exceedances  can  be  linked  to 
various  control  measures  cited  by  the 
WDNR,  as  discussed  below. 

The  Ansul  Company  was  required  to 
monitor  emissions  wl  ;n  their  salt  pile 
was  removed  during  1977-1978.  The 
fugitive  emissions  that  resulted  from  the 
blasting  of  the  pile  and  the  subsequent 
handling  operations  were  a  significant 
source  of  TSP.  Upon  completion  of  the 
pile's  removal  in  September,  1978,  this 
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source  of  emissioiu  was  eliminated, 
resulting  in  an  improvement  in  TSP  air 
quality  levels.  Additional  TSP  emission 
reductions  have  been  achieved  at  Ansul 
through  the  installation  of  a  baghouse. 
In  addition,  Ansul  was  issued  an 
operating  permit  in  1981  which  specifies 
TSP  emission  hmitations  for  their  new 
grit  bLsting  booth.  Emission  reductions 
resulting  from  these  control  measures, 
plus  the  existei  ce  of  some  enforceable 
emission  Umita,  ensure  that  the  NAAQS 
will  continue  to  be  maintained. 
Therefore.  EPA  is  proposing  to  revise 
the  designation  of  the  City  of  Marinette, 
Wisconsin,  defined  at  40  CFR  81.350. 
from  unclassified  to  "better  than  the 
national  standards"  (attainment)  for 
TSP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  4a  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  tl»e  Act,  as  amended  (42  U.S.C 
7407) 

Dated:  December  27,  198S. 
Valdai  V.  Adamkus. 

Regional  A  dministrator. 

IFF  Doc  II4-5,S83  Filed  2-29~»4:  a'4S  anil 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[Docket  No.  84-3] 

Publishing  and  FHing  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commerc*  of  the  United  States; 
Intermodal  Tariff  Filing 
Requirements — Exemption  From 
Certain  Statutory  Requirements  and 
Amendment  of  Tartft  Filing 
Regulations 

agency:  Federal  Maritime  Commission. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  initiating 
this  rulemaking  proceeding  for  the 
purpose  of  amending  its  regulations 
relating  to  intermodal  tariffs.  These 
amendments  Involve  a  permanent 
expansion  of  two  major  intermodal  tariff 
filing  standards  which  are  presently  in 
effect  in  the  foreign  commerce  on  a 
limited  basis. 

Briefly,  the  proposals  are  to 
promulgate  an  exemption  which  will 
permit  carriers  and  conferences  of 
carriers  to  publish  amendments  to 
intermodal  tariffs  which  establish  new 
or  initial  joint  through  intermodal  rates 
and/or  through  intermodal  rates  without 
adhering  to  the  present  30  day  filing 
notice  requirements  contained  in  section 
18(b)  and  18(c)  of  the  Shipping  Act  1916 
(46  U.S.C.  817)  and  the  Commission's 
regulations  in  General  Order  13  (46  CFR 
536.10(a)).  Filings  made  under  section 
18(c)  will  be  limited  to  certain 
circumstances  described  herein.  Further, 
the  Commission  proposes  to  promulgate 
an  exemption  which  will  permit  carriers 
and  conferences  of  carriers  to  file  joint 
through  intermodal  rates  and/or  through 
intermodal  rates  without  publishing  the 
division,  rate,  or  charge  collected  by  the 
water  carrier  for  the  p)ort-to-port  portion 
of  such  rates.  Finally,  the  Commission  is 
proposing  to  amend  its  definitions  and 
tariff  filing  regulations  relative  to 
intermodal  tariffs.  The  proposed 
changes  are  intended  to  simplify  tariff 
publications  while  allowing  carriers  and 
conferences  of  carriers  to  be  more 
responsive  to  the  needs  of  the  shipping 
community. 

DATE:  Comments  (original  and  15  copies] 
due  on  or  before  April  30, 1984. 

ADDRESS:  Comments  should  be  mailed 
to:  Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  NW.,  Washington,  D.C.  20573. 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Hurney.  Secretary.  Federal 
Maritime  Commission.  Room  11101, 1100 
L  Street.  NW..  Washington,  DC.  20573. 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  proposes  to  promulgate 
rules  which  will  permit  carriers  and 
conferences  to  publish  amendments  to 

intermodal  tariffs  which  establish  new 
or  initial  joint  through  intermodal  rates 
and/or  through  intermodal  rates  without 
adhering  to  the  present  30  day  filing 
notice  requirements  contained  in  section 
18(b)  and  18(c)  of  the  Shipping  Act.  1916 
(46  U.S.C.  817)  and  the  Commission's 
regulations  in  General  Order  13  (46  CFR 
536.10(a)).  Insofar  as  controlled  carriers 


subject  to  section  18(c)  are  concerned 
the  establishment  of  new  or  initial 
intermodal  rates  on  less  than  30  days' 
notice  will  be  limited  to  tariff 
amendments  which  provide  for  rates 
which  meet  but  do  not  go  below  those 
of  non-controlled  carriers.  Further,  the 
Commission  proposes  to  promulgate 
rules  which  will  permit  the  filing  of  joint 
through  intermodal  rates  and /or  through 
intermodal  rates  without  publishing  the 
division,  rate,  or  charge  collected  by  the 
water  carrier  for  the  port-to-port  portion 
of  such  rates.  Additionally,  the 
Commission  proposes  to  amend  its 
definitions  and  tariff  filing  regulations 
relative  to  intermodal  tariffs.  The  intent 
of  the  proposals  in  this  rulemaking  is  to 
simphfy  tariffs  while  allowing  carriers 
and  conferences  of  carriers  to  respond 
to  the  needs  of  the  shipping  community. 

Each  change  proposed  in  this 
rulemaking  is  discussed  below: 

1.  Exemption  From  30  Day  Filing 
Requirement  for  New  or  Initial 
Intermodal  Rates 

Until  1972.  the  practical  application  of 
the  30  day  notice  requirement  for  new  or 
initial  rates  related  to  the  establishment 
of  a  tariff  published  by  a  carrier  which 
named  rates  for  the  first  time  to  and/or 
from  certain  named  ports.  Carriers  have 
traditionally  published  port-to-port 
tariffs  on  the  basis  of  naming  ranges  of 
ports,  e.g.,  from  Atlantic  and  Gulf  ports 
to  ports  in  the  Bordeaux /Hamburg 
range.  In  order  to  account  for  the 
establishment  of  a  rate  on  any  possible 
tender  of  cargo,  freight  tariffs  provided  a 
freight  rate  referred  to  as  Cargo.  N.O.S. 
The  publication  of  a  range  of  ports  and  a 
Cargo,  N.O.S.  rate,  therefore,  allowed  a 
carrier  to  initiate  operations  with  a 
relatively  simple  tariff  covering  services 
between  a  wide  range  of  ports  such  as 
ports  in  the  Bordeaux/Hamburg  and 
Searsport  Maine  and  Brownsville, 
Texas  ranges  providing  an  effective 
applicable  rate  on  any  conceivable 
commodity  which  might  be  shipped. 

With  the  advent  of  intermodahsm, 
section  18(b)(2)  took  on  a  new  practical 
application.  A  tariff  naming  an 
intermodal  rate  requires  naming  a 
"point"  from,  to  or  between  which  the 
cargo  will  move.  Therefore,  each  rate  so 
named  is  by  its  nature  restricted  to  the 
specifically  named  point.  Thus,  for 
example,  when  a  carrier  names 
intermodal  rates  applying  from  Chicago. 
Illinois  to  Frankfurt.  Germany,  the 
application  of  such  rate  is  so  restricted, 
whereas  prior  to  intermodahsm  a  carrier 
would  name  a  rate  for  port-to-port 
service  between  the  Atlantic  and  Gulf 
ports  and  ports  in  the  Bordeaux/ 
Hamburg  range  and  attract  port-to-port 
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cargo  not  only  from  Chicago,  but  also 
from  Gary,  Indiana  and  remain 
competitive  with  such  a  rate  structure. 

The  Commission  proposes  an 
exemption  of  the  30  day  filing  notice 
requirement  contained  in  section  18  (b) 
and  (c)  of  the  Shipping  Act,  1916  (46 
U.S.C.  817)  and  the  Commission's  tariff 
filing  regulations  in  46  CFR  536.10(a)  in 
order  to  allow  amendments  to  tariffs 
which  provide  for  the  establishment  of 
new  or  initial  joint  through  intermodal 
rates  and/or  through  intermodal  rates  ' 
to  become  effective  on  filing.  Such 
amendments  by  controlled  carriers  will 
be  limited  to  those  circumstances  where 
the  filings  are  made  to  meet  the 
intermodal  rates  of  non-controlled 
carriers  in  the  trades.  The  rates  of  a 
controlled  carrier  shall  not  be  lower 
than  a  non-controlled  carrier  when  using 
this  exemption.  All  carriers  and 
conferences  shall,  however,  (whether 
filing  intermodal  amendments  under  the 
requirements  of  section  18(b)  or  18(c)) 
abide  by  the  thirty  day  notice 
requirement  applicable  to  the 
publication  and  filing  of  a  new  or  initial 
intermodal  tariff  [see  46  CFR  536.3(n))  to 
which  the  instant  type  amendments  will 
be  filed. 

The  instant  exemption  would  provide 
an  expedient  tariff  filing  method  which 
would  allow  carriers  and  conferences  to 
offer  shippers  prompt  intermodal 
service(s)  on  the  actual  commodity  or 
commodities  which  move  from  or  to 
inland  points  in  the  foreign  commerce. 

The  Commission  has  gained 
experience  in  the  concept  of  the 
proposed  exemption  through  its  actions 
in  February.  March  and  June,  1983, 
wherein  it  granted  special  permission 
waiving  the  30  day  requirement 
contained  in  section  18(b)  and  46  CFR 
536.10(a)(2)  to  carriers  and  conferences 
of  carriers  operating  in  the  U.S. 
Atlantic/Gulf /European/United 
Kindgom/Scandinavian  trades  to  permit 
the  establishment  of  new  or  initial 
intermodal  rates  and  provisions  on  one 
day's  notice.  It  is  estimated  that  over 
30.000  rate  actions  have  been 
implemented  through  the  use  of  the 
waivers  granted  by  the  Commission.  To 
date  the  Commission  has  received  no 
complaints  concerning  the  rate  levels  or 
service  by  the  carriers  and  conferences 
using  the  "one  day"  special  permission 
authority  granted  by  the  Commission. 

The  proposed  exemption  would  also 
permit  contrcUed  carriers  to  establish 


■  The  terms    joint  through  intermodal  rate"  and 
"through  intermodal  rate"  are  to  be  construed  as 
such  terms  are  deHned  in  this  proceeding. 


new  or  initial  intermodal  rates  on  less 
than  30  days'  notice  provided,  however, 
that  such  rate  actions  are  filed  to  meet 
the  rates  of  those  established  by  non- 
controlled  carriers. 

If  the  proposed  exemption  is  not 
extended  to  controlled  carriers,  it  is 
anticipated  that  handling  special 
permission  applications  for  controlled 
carriers  on  an  individual  basis  will 
cause  an  unnecessary  administrative 
burden  for  the  Commission.  Presently, 
the  Commission  has  identified  30 
controlled  carriers  operating  in  the 
major  trades  which  involve  tariff 
publications  contgaining  thousands  of 
intermodal  rates.  When  an  intermodal 
rate  is  established  by  a  non-controlled 
carrier  under  the  proposed  18(b) 
exemption,  a  controlled  carrier  would  be 
required  to  file  any  similar  rate  on  30 
days'  notice,  unless  such  controlled 
carrier  would  request  relief  pursuant  to 
46  CFR  536.15.  Inasmuch  as  section  18(c) 
of  the  Shipping  Act.  1916  (46  U.S.C. 
817(c))  appears  to  set  a  standard 
whereby  a  rate  of  a  non-controlled 
carrier  may  be  used  as  justification  by  a 
controlled  carrier  for  the  establishment 
of  the  same  rate  level,  it  would  appear 
that  the  Commission's  proposal  to  allow 
for  such  rate  actions  on  less  than  30 
days'  notice  would  not  be  contrary  to 
the  intent  of  section  18(c).  The  proposed 
rule  which  will  require  that  controlled 
carriers  identify  each  amendment  filed 
under  the  proposed  18(c)  exemption 
should  provide  the  necessary  reference 
to  interested  parties  seeking  information 
on  any  controlled  carrier's  rate  activity. 

Commenting  parties  may  wish  to 
suggest  a  filing  notice  period  some- 
where between  the  present  30  day 
requirement  and  the  proposed 
immediate  notice  with  respect  to 
intermodal  rates  filed  under  section  18 
(b)  or  18(c).  Such  comments  should  be 
supported  with  the  rationale  for  the 
suggested  filing  notice  period. 

2.  Exemption  of  Port-to-Port  Break-Out 
Requirement 

The  Commission  proposes  to  provide 
an  exemption  to  carriers  and 
conferences  publishing  tariffs  which 
name  joint  through  intermodal  rates 
and/or  through  intermodal  rates  which 
will  eliminate  the  present  requirement  to 
publish  the  port-to-port  portion  of  a 
through  rate.  This  requirement  is  shown 
as  a  tariff  filing  requirement  for  tariffs 
naming  through  rates  in  46  CFR  536.8(b) 
and  reads  in  pertinent  part  as  follows: 

■  *  *  Such  tariffs  shall  *  *  *  clearly 
indicate  the  division,  rate  or  charge  to  be 
collected  by  the  water  carrier  subject  to  the 
Act  for  its  port-lo-port  portion  of  the  through 


service,  which  division  rate  or  charge  shall  be 
treated  as  a  proportional  rate  subject  to  the 
provisions  of  the  Act. 

Ocean  commerce  is  generally  one  part 
of  the  overall  movement  of  goods  from 
manufacturer  to  ultimate  purchaser.  It  is 
the  rare  cargo  which  starts  and  ends  its 
journey  at  waters'  edge.  The  carriage  of 
goods  by  ocean  common  carriers  has, 
therefore,  always  been  linked  to 
reliance  on  other  modes  of 
transportation  to  bring  cargo  to  the 
vessel  and  to  continue  cargo  on  its  route 
once  the  vessel  has  been  off-loaded.  The 
advent  of  widespread  use  of 
containerized  methods  of  shipment  has 
led  to  the  establishment  of  joint  through 
intermodal  rates  and  through  intermodal 
rates  which  express  a  single  cost  to  the 
shipper  and  which  are  frequently  lower 
than  the  sum  of  local  rates  charged  by 
connecting  carriers.  The  divisions  of 
such  intermodal  rates  are  established  by 
agreements  among  the  several 
connecting  carriers. 

The  Interstate  Commerce 
Commission's  decision  in  Ex  Parte  230 
(Sub-No.  5).  Improvement  of  TOFC/ 
COFC  Regulation.  46  FR  14349  (1981). 
prompted  the  Federal  Maritime 
Commission  to  publish  an  interim  rule  in 
order  to  temporarily  waive  a  portion  of 
the  Commission's  tariff  filing  rules 
governing  through  rail/ocean 
transportation  in  foreign  commerce  (46 
CFR  536.8(c)).  The  interim  rule  pubUshed 
on  March  25, 1981  (46  FR  18549)  waived 
the  publication  of  port-to-port  divisions 
for  through  rail/ocean  transportation.  In 
publishing  the  interim  rule,  it  was  noted 
that  focusing  solely  on  the  through  rate 

would  permit  the  FMC  to lessen 

regulatory  burdens  on  intermodal  traffic 
by  eliminating  the  present  requirement 
for  separately  breaking  out  the  ocean 
carrier's  port-to-port  division."  46  FR 
18549. 18550  (1981).  The  temporary 
waiver  of  the  port-to-port  filing 
requirement  contained  in  46  CFR  §  536.8 
was  not  considered  an  action  which 
would  impede  enforcement 
responsibilities  or  alter  formal 
complaint  procedures.  The  purpose  of 
the  temporary  waiver  was  to  ensure  that 
"*  *  *  there  is  no  disruption  of  foreign 
commerce  while  the  Commission 
attempts  to  develop  final  rules  which 
will  assure  effective  Shipping  Act 
enforcement  without  placing  undue 
regulatory  burdens  on  intermodal 
cargoes."  46  FR  18549, 18550  (1981). 

Based  on  the  experience  gained  under 
the  interim  rule,  the  Commission 
believes  that  the  omission  of  the  port-to- 


port  portion  of  the  through  rate  in  the 
ocean  tariffs  has  not  resulted  in  any 
impairment  of  effective  regulation  of 
that  service,  nor  have  any  complaints 
been  lodged  with  the  Commission 
concerning  the  tariffs  which  do  not 
contain  break-outs.  Therefore,  because 
the  present  exemption  does  not  appear 
to  have  resulted  in  any  unjust 
discrimination  or  detriment  to  commerce 
and  because  the  present  requirement 
does  not  appear  to  serve  any  necessary 
regulatory  purpose,  the  Commission  is 
proposing  to  exempt  the  port-to-port 
break-out  requirement  for  all  intermodal 
tariffs  under  section  35  of  the  Act  (46 
U.S.C.  833(a)).  The  proposals  contained 
in  this  proceeding,  in  our  opinion,  would 
merely  allow  for  expanded  participation 
by  our  regulated  ocean  carriers  in 
intermodal  movements  by  simplifying 
tariff  publications. 

3.  Technical  Amendments 

The  exemption  proposals  discussed 
above  are  intended  to  apply  to 
intermodal  rates,  e.g.  ocean/rail  as  well 
as  ocean/motor.  They  do  not  cover  all- 
water  joint  rates.  The  two  categories  of 
intermodal  rates  covered  by  the  rule, 
"joint  through"  rates  and  "through" 
rates,  differ  in  the  roles  played  by  the 
involved  carriers,  and  their  relationships 
to  one  another.  A  "joint  through 
intermodal  rate"  is  a  rate  under  which 
ocean  and  inland  carriers  jointly  hold 
themselves  out  to  perform  the  service.  A 
"through  intermodal  rate"  is  a  rate 
under  which  an  ocean  carrier  holds 
itself  out  to  perform  the  entire  through 
service,  part  of  which  is  actually  being 
performed  by  an  inland  carrier.  The 
filing  requirements  in  the  proposed  rule 
are  the  same  for  both  categories  of 
through  rates,  except  that  a  tariff 
containing  a  joint  through  intermodal 
rate  must  set  out  the  names  of  all 
participating  common  carriers  and  a 
description  of  the  services  performed  by 
such  carriers  which  are  included  in  the 
through  rates.  The  current  requirement 
that  participating  carriers  be  Usted  in 
intermodal  tariffs  is  being  retained  in 
connection  with  tariffs  that  name  joint 
through  intermodal  rates  so  that  tariff 
users  will  know  what  services  are  to  be 
performed  by  inland  carriers.  However, 
it  is  proposed  that  the  listing 
requirement  not  be  applied  to  through 
intermodal  rate  filings,  since  they  do  not 
involve  a  "holding  out"  by  the  inland 
carrier  and  the  ocean  carrier  will  be 
responsible  for  the  entire  movement. 

The  proposal  would  also  require  that: 

1.  Through  intermodal  rates  be  filed  in 
the  name  of  persons  subject  to  the 
Shipping  Act.  1916; 

2.  Tariffs  containing  through  rates 
show  the  origin,  destination  and  ports 


through  which  the  cargo  actually  moves. 
Each  origin  and  destination  point  is  to 
be  described  by  its  commonly  used 
geographic  name.  Additionally,  it  is 
proposed  that  carriers  be  permitted  to 
publish  rates  which  apply  from.  to.  or 
between  all  points  within  a  named 
region;  and 

3.  The  Uability  be  clearly  set  forth  in  a 
contract  of  affreightment  consistent  with 
the  holding  out  provided  by  the 
application  of  the  rates  and  conditions 
of  the  tariff 

Omitted  in  the  proposed  rules  is  a 
separate  definition  of  the  term  through 
route.  The  proposed  definitions, 
however,  incorporate  the  substance  of 
the  present  definition. 

The  present  requirement  for  a 
memorandum  of  arrangement  has  been 
omitted  from  the  proposed  as  no  longer 
necessary.' 

An  amendment  to  the  Commission's 
present  definition  of  "joint  rate"  under 
46  CFR  536.2(h)  is  proposed  so  that  it 
relates  solely  to  ocean  carriers  which 
establish  through  rates  with  other  ocean 
carriers  for  all-water  services. 

Appropriate  modification  of  the  CFR 
is  also  necessary  to  permit 
alphabetization  of  the  proposed 
definitions  in  this  proceeding. 

Commenting  parties  are  encouraged  to 
address  any  jurisdictional  issues  raised 
by  the  proposed  rules  and  are  further 
requested  to  submit  draft  language  for 
alternative  rules  which  they  might 
advance.  If  any  draft  language  concerns 
tariff  filing  methodology,  detailed 
rationale  for  such  language  must  be 
supplied  by  the  commenting  party. 
Should  any  party  feel  that  pursuant  to 
section  35  of  the  Shipping  Act.  1916  (46 
U.S.C.  833(a)),  an  evidentiary  hearing  is 
required  on  the  exemption  proposals  in 
this  Proposed  Rulemaking  proceeding, 
that  party  must  accompany  any  request 
for  such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  affidavit. 

The  Commission  finds  that  the 
proposed  amendments  to  its  rules  are 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
Section  601(2)  of  the  Act  excepts  from 
its  coverage  any  "rule  of  particular 
applicability  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  *  *." 


'The  purpose  of  the  regulation  as  stated  by  the 
Commission  (35  FR  6394,  April  21. 1970)  was  that 

the  requirement will  insure  that  the 

Commission  is  made  aware  of  persons  which  would 
not  otherwise  be  subject  to  the  Commission's 
jurisdiction  but  who  might  become  so  by  entering 
into  joint  rate  arrangements,  and  that  arrangements 
between  such  parties  not  relating  to  rates  (e.g.. 
exclusive  of  preferential  arrangements)  will  t>e 
submitted  for  section  15  determinations." 


As  the  proposed  amendments  relate  to 
particular  applications  of  rates  and  rate 
practices,  the  Regulatory  Flexibility  Act 
requirements  are  inapphcabie.  There  are 
no  information  collection  requirements 
contained  in  these  proposed 
amendments  to  be  considered  for 
approval  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subjects  in  46  CFR  Part  536 

Maritime  carriers.  Rates. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  18(b),  18(c).  35  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  817(b), 
817(c),  833(a)  and  841(a)),  the  Federal 
Maritime  Commission  proposes  to 
amend  46  CFR  Part  536  by: 

PART  536— [AMENDED] 

1.  Adding  paragraphs  (e)  and  (f)  to 
536.1  which  will  read  as  follows: 

§  Sib.l    Exemptions  and  exctusk>ns. 

•         1         *         •         * 

(e)  Amendments  to  intermodal  tariffs, 
carriers  and  conferences  of  carriers 
pubUshing  amendments  to  intermodal 
tariffs  which  provide  for  new  or  initial 
joint  through  intermodal  rates  and/or 
through  intermodal  rates  are  exempt 
from  the  30  day  filing  notice 
requirements  of  section  18(b)  and  18(c) 
of  the  Shipping  Act,  1916  (46  U.S.C.  817) 
and  the  Commission's  tariff  fiUng 
regulaUons  in  46  CFR  536.10(a). 
Provided,  however,  that  amendments 
filed  pursuant  to  this  exemption  shall 
not  become  effective  earlier  than  upon 
publication  and  filing  or  some  time 
interval  less  than  30  days.  Provided, 
further  that  amendments  filed  by 
controlled  carriers,  subject  to  section 
18(c),  Shipping  Act.  1916,  as  amended, 
may  be  filed  only  when  such 
amendments  provide  for  rates  which 
meet  but  do  not  go  below  those 
previously  established  by  non- 
controlled  carriers.  Each  amendment 
filed  by  a  controlled  carrier  under 
authority  of  this  exemption  shall  bear 
the  follovdng  notation:  "Filed  pursuant 
to  46  CFR  536.1(e)." 

(f)  Intermodal  rate  tariffs.  Carriers  and 
conferences  of  carriers  publishing  tariffs 
containing  joint  through  intermodal 
rates  and/or  through  intermodal  rates 
are  exempt  from  the  requirements  of 
section  18(b)  of  the  Act  (46  U.S.C. 
817(b))  to  the  extent  that  such  tariffs 
may  omit  the  divisions,  rates  or  charges 
which  comprise  the  port-to-port  portion 
of  such  rates. 

2.  Section  536.2  is  amended  by 
redesignating  paragraphs  (f).  (g),  (h).  (i). 
(j),  (k).  (1),  (m),  (n),  (o),  (q).  and  (p)  as:  (g). 


UMI 
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(h),  (i).  (k).  (1),  (m).  (o).(p).(q).(r).(s). 
and  (u).  respectively. 

3.  Amending  536.2  by  adding  new 
paragraphs  (Q,  (j).  (nj.  and  (t)  to  read  as 
follows: 

§  S36.2     Definitions. 

•  •  *  •  ♦ 

(f)  Contracting  Carrier.  A  carrier 
which  performs  part  of  a  through 
intermodal  service  in  the  capacity  of  a 
subcontractor  on  behalf  of  and  in  the 
name  of  a  carrier  which  is  subject  to  the 
Act. 

•  *         •         •         • 

(j)  Joint  through  intermodal  rate.  A 
rate  jointly  established  by  two  or  more 
carriers,  at  least  one  of  which  is  subject 
to  the  Act,  for  through  transportation 
over  the  combined  routes  of  such 
carriers,  between:  (1)  Points  in  the 
United  States  and  ports  in  a  foreign 
country:  (2)  points  in  the  United  States 
and  points  in  a  foreign  country;  or  (3) 
ports  in  the  United  States  and  points  in 
a  foreign  country.  Tariffs  which  name 
loint  rates  must  also  list  the 
participating  carriers. 

•  •         •         *         * 

(n)  Participating  Carrier.  A  carrier 
that  holds  itself  out  to  perform  a  portion 
of  a  joint  through  intermodal  service. 

•  •        •        •        • 

(t)  Through  intermodal  rate.  A  rate 
established  by  a  carrier  or  carriers 
subject  to  the  Act.  which  covers  a 
through  service,  part  of  which  is 
performed  by  a  contracting  carrier  or 
carriers,  for  through  transportation  over 


the  combined  routes  of  such  carriers, 
between:  (1)  Points  in  the  United  States 
and  ports  in  a  foreign  country:  (2)  points 
in  the  United  States  and  points  in  a 
foreign  country:  or  (3)  ports  in  the 
United  States  and  points  in  a  foreign 
country. 

*  •        •        •        * 

4.  Amending  \  536.2  by  revising  newly 
redesignated  paragraph  (i]  to  read  as 
follows: 
***** 

(i)  Joint  rates.  Rates  or  charges 
established  by  two  or  more  carriers  for 
ocean  transportation  over  the  combined 
routes  of  such  carriers. 

•  •        •        *        * 

5.  Section  536.8  is  revised  to  read  as 
follows: 

§536.8    Tariffs  containing  through  rates 
and  through  routes. 

Intermodal  tariff  filing  requirements. 
Every  carrier  subject  to  the  Act,  which 
establishes  through  intermodal  rates 
and/or  joint  through  intermodal  rates, 
shall  file  tariffs  stating  all  such  rates 
and  related  charges,  rules,  regulations, 
privileges  or  facilities,  granted  or 
allowed.  Such  tariffs  shall  be  filed  and 
maintained  in  the  manner  set  out  in  the 
Act,  and  in  accordance  with  the  rules  of 
this  part.  Intermodal  tariffs  shall  be  filed 
in  the  name  of  the  carrier  or  conference 
subject  to  the  Act.  In  addition,  such 
tariffs  shall  contain  the  following 
provisions: 

(a)  A  notation  on  the  Title  Page  that 
the  publication  contains  through 


intermodal  rates  and/or  joint  through 
intermodal  rates.  Also,  an  identification 
of  the  modes  of  service,  i.e..  rail-water, 
water-motor,  etc.,  shall  be  shown. 

(b)  List,  either  on  the  Title  Page  or  on 
an  interior  page  referenced  on  the  Title 
Page,  all  ports  or  points  to,  from  and 
between  which  the  rates  apply  and  the 
ports  through  which  cargo  originating  or 
terminating  in  such  places  shall  move. 
Each  port  or  point  served  shall  be 
described  by  its  commonly  used 
geographic  name.  When  rates  are 
established  which  apply  from,  to,  or 
between  all  points  within  a  named 
region;  for  example,  a  county,  township, 
parish  or  province,  such  region  must  be 
identified  with  the  state,  province,  and 
country  in  which  the  region  is  located. 

(c)  Contain  a  contract  of  affreightment 
clearly  setting  forth  through  liability 
which  is  consistent  with  the  holding  out 
provided  by  the  application  of  the  rates 
and  conditions  of  the  tariff. 

(d)  In  the  case  of  joint  through 
intermodal  rates,  the  names  of  all 
participating  common  carriers  and  a 
clear  description  of  the  services 
performed  by  such  participating  carriers 
which  are  included  in  the  through  rates. 
Points  served  by  each  participating 
carrier  must  be  so  specified. 

By  the  Commission. 
Frands  C.  Humey, 
Secretary. 

(FR  Doc  84-5518  Filed  2-29-84;  8:45  ain| 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents   other  than   rules   or 
proposed  rules  ttiat  are  applicable  to  ttie 
public    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
Of  documents   ap)peanng   in   this   section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

California  Desert  Conservation  Area 
Plan;  Programmatic  Memorandum  of 
Agreement 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Advisory  Council  on  Historic 
Preservation  is  consulting  with  the 
California  State  Office  of  the  Bureau  of 
Land  Management  to  amend  the  existing 
Programmatic  Memorandum  of 
Agreement  regarding  the  existing 
California  Desert  Conservation  Area 
Plan. 

Comments  due:  Comments  must  be   • 
submitted  on  or  before  April  2, 1984. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office  Building,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACr 
Copies  of  the  Agreement  and  additional 
information  are  available  from  Dr. 
Thomas  King,  Advisory  Council  on 
Historic  Preservation,  The  Old  Post 
Office  Building,  Suite  803, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004,  (202)  786-0505. 

Ddted:  Feoniary  27,  1984. 
Frank  L.  Sumsn, 
Acting  Executive  Director. 

|FR  Doc  84-5580  Filed  2-29-64;  8:45  gm| 
BILUNG  COOC  4310-10-M 


Protection  of  Historic  and  Cultural 
Properties 

agency:  Advisory  Council  on  Historic 
Preservation  (ACHP). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  \  800.6(d)(3)  of  the 


regulations  of  the  Advisory  Council  on 
Historic  Preservation,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  an  unassembled 
meeting  of  the  Council  will  be  convened 
March  21, 1984,  through  March  28. 1984. 
to  consider  the  proposed  construction 
and  maintenance  of  a  coal  loading/ 
unloading  facility  at  Ohio  River  mile 
477.3,  Anderson  Ferry,  Hamilton  County, 
Ohio.  It  has  been  determined  that  this 
undertaking,  for  which  the  Corps  of 
Engineers  has  been  requested  to  provide 
a  permit,  will  adversely  affect  Anderson 
Ferry,  a  property  included  in  the 
National  Register  of  Historic  Places. 

Pursuant  to  §  800.6(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Council  decided  on  February  17, 
1984,  that  the  Council  should  consider 
this  project  in  accordance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470f,  as  amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  mayor 
appointed  by  the  President,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President. 

The  Council  will  consider  the  case  in 
an  unassembled  meeting,  in  accordance 
with  its  operating  procedures.  Written 
statements  from  concerned  parties  are 
invited  and  will  be  provided  to  the      • 
members  for  their  consideration. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  March  16, 1984.  For  additional 
information  concerning  the  meeting,  or 
to  submit  statements,  please  contact  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Suite  809,  The  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004 
(202-786-0505). 


Dated:  February  27, 1984. 
Frank  L  Suman, 

Acting  Executive  Director. 

(FR  Doc  84-5561  Filed  2-29-84.  845  un| 
BtUJNG  CODE  4310- W-M 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
1984^rop  Peanut  Program 

agency:  Commodity  Credit 
Corporation — USD  A. 
action:  Notice  of  Proposed 
Determination — 1984-Crop  Peanut  Price 
Support  Differentials. 

SUMMARY:  This  notice  of  proposed 
determination  sets  forth  the  differentials 
to  be  used  in  determining  specific  pnce 
support  rates  for  the  1984-crop  of  quota 
and  additional  peanuts.  Tlie  differentials 
reflect  adjustments  for  differences  in 
type,  quality,  location  and  other  factors. 
These  adjusted  support  rates  apply  to 
warehouse-stored  loans,  farm-stored 
loans  and  purchases.  The  adjustments 
are  authorized  by  Section  403  of  the 
Agricultural  Act  of  1949  ('The  1949 
Act"). 

date:  Comments  must  be  received  on  or 
before  April  2, 1984.  in  order  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  J.  Whitfield.  Tobacco  and 
Peanuts  Division,  ASCS.  USDA.  Room 
5727  South  Building.  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  447-5754. 
A  Draft  Impact  Analysis  describing 
options  considered  in  developing  this 
proposed  determination  and  the  impact 
of  implementing  such  options  is 
available  upon  request  from  Mr. 
Whitfield. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  determination  has 
been  reviewed  under  USDA  procedures 
in  accordance  with  Executive  Order 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  "not 
major".  It  has  been  determined  that  this 
proposed  determination  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govenmients,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
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innovation  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  determmation  applies  are: 
Commodity  Loans  and  Purchases, 
10.051.  as  found  m  the  Catalog  of 
Federal  Domestic  Assistance. 

If  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

In  order  to  allow  for  adequate  review 
of  the  comments  and  a  final 
determination  to  be  published  prior  to 
the  April  15  deadline  for  contracts  for 
additional  peanuts,  it  has  been 
determined  that  the  comment  period  will 
be  limited  to  30  days. 

The  1984-Crop  Peanut  Loan  and 
Purchase  program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
and  the  CCC  Charter  Act.  as  amended. 
Pursuant  to  section  108A  of  the  Act. 
average  price  support  levels  are 
announced  for  each  crop  year  for  quota 
and  additional  peanuts.  Quota  peanuts 
are  eligible  peanuts  marketed  within  a 
quota  held  by  the  producers  under  the 
terms  of  the  Agricultural  Adjustment 
Act  of  1938.  Section  403  of  the  Act 
provides  that  adjustments  may  be  made 
in  these  support  levels  for  type,  quality, 
location  and  other  factors.  Section  403 
further  provides  that  in  making  such 
adjustments,  taking  into  account  the 
expected  incidences  of  those  factors  on 
which  adjustments  are  made,  the 
average  level  of  support  shall,  to  the 
extent  practicable,  be  equal  to  the 
support  level  announced  by  the 
Secretary  for  the  crop  year  involved, 
(i.e..  the  support  levels  announced 
pursuant  to  section  108A. 

A  ton  of  farmers  stock  peanuts  will 
normally  include  a  large,  but  bariable. 
proportion  of  high  quahty  edible  peanuts 
referred  to  as  sound  mature  kernels 
(SMK)  and  sound  splits  (SS),  as  well  as 
smaller  quantities  of  lower  quality  loose 
shelled  kernels  (LSK),  other  kernels 
(OKj  and  damaged  kernels  (DK).  Under 
the  differentials  applicable  to  the  1983 
and  preceding  crop  years,  the  value  of 
any  ton  of  farmers  stock  peanuts  has 
been  determined  on  the  basis  of  the 
quantity  and  mix  of  these  kernel  values, 
plus  a  premium  for  extra  large  kernels 
(ELK)  in  the  case  of  Virginia-fype 
peanuts,  and  discounts  for  such  factors 


as  excess  foreign  material,  split  kernels 
and  damaged  kernels. 

A  Notice  of  Intent  to  Review  and 
Request  for  Comments  regarding 
adjustments  in  the  levels  of  price 
support  for  the  1984-crop  of  peanuts  was 
published  in  the  Federal  Register  on 
October  19, 1983  (48  FR  48471).  The 
notice  alerted  the  public  of  CCC's  intent 
to  review  the  1984  peanut  crop  price 
support  differentials  and  requested 
interested  parties  to  provide  the 
Department  with  recommendations 
regarding  the  method  of  calculating 
differentials,  particularly  with  respect  to 
the  effect  of  the  differentials  on  the 
market  relationships  between  the  four 
basic  peanut  types  (Virginia-type 
peanuts,  Ruimer-type  peanuts,  Spanish- 
type  peanuts  and  Valencias).  There 
were  11  commenters  responding  to  the 
October  19, 1983,  notice:  two  peanut 
sheller/handler  organizations,  eight 
grower  organizations,  and  one 
interested  consumer.  Many  of  the 
commenters  made  more  than  one 
suggestion  for  changing  the  peanut 
differentials  for  the  1984-crop. 

Two  commenters  suggested  that  the 
differentials  utilized  in  previous  years 
be  changed  to  make  the  SMK  value 
uniform  for  all  peanut  types;  i.e.,  uniform 
for  Virginia,  Runner,  Spanish  and 
Valencia-type  peanuts.  Under  the 
differentials  which  applied  to  the  1983- 
crop  and  all  preceding  crops  since  1976, 
the  base  SMK  value  for  Virginia-type 
peanuts  has  been  two-percent  higher 
than  the  SMK  value  for  Runner-type 
peanuts.  For  Spanish-type  peanuts,  the 
base  SMK  value  has  been  one-half 
percent  higher  than  the  Runner  SMK 
value.  The  Valencia  SMK  value  has  not 
been  established  as  a  proportion  of  any 
other  SMK  value.  However,  the  agency 
has  followed  the  practice  of  establishing 
the  per  ton  price  for  Valencias  at  the 
same  level  as  the  per  ton  price  for 
Virginia-type  peanuts. 

Five  commenters  suggested  that  a 
uniform  excess  moisture  level  be  used 
for  all  peanut  types  and  areas.  Program 
regulations  contained  in  7  CFR  Parts  729 
and  1446  provide  for  a  deduction  for 
excess  moisture  for  peanuts  in  the 
Virginia-Carolina  area  and  in  other 
areas  outside  the  traditional  peanut 
growing  regions  of  the  Southeastern  and 
Southwestern  areas,  as  defined  in  those 
regulations,  when  the  moisture  level 
exceeds  eight  percent  of  the  gross 
weight  of  the  peanuts.  These  deductions 
are  made  for  peanuts  in  the  traditional 
peanut  growing  regions  of  the 
Southeastern  and  Southwestern  areas 
when  the  moisture  level  exceeds  seven 
percent  of  gross  weight,  Two 
commenters  recommended  a  uniform 
level  for  excess  moisture  of  eight 


percent.  One  commenter  suggested  that 
the  excess  moisture  level  be  made 
uniform  at  seven  percent.  Two 
commenters  suggested  a  uniform  level  . 
for  excess  moisture  of  either  seven  or 
eight-percent,  but  expressed  no 
preference  for  one  over  the  other. 

Two  commenters  suggested  that  the 
premium  for  Virginia-type  ELKs  be 
reduced  from  the  present  45  cents  to  30 
cents  for  each  percentage  of  ElLKs  in  a 
farmers  stock  ton.  One  of  the  two 
commeniers  suggested  that  the  premium 
for  Virginia-type  ELKs  be  limited  to  a 
maximum  percentage  of  the  particular 
peanuts  offered  for  price  support,  which 
would  mean  that  the  premium  would  not 
be  paid  for  ELKs  in  a  ton  above  a 
certain  percentage.  The  commenter 
making  this  suggestion  recommended  a 
maximum  percentage  level  of  31.75 
percent.  One  commenter  recommended 
lowering  the  ELK  premium  but  did  not 
specify  the  level  to  which  it  should  be 
reduced.  Four  commenters 
recommended  continuation  of  the 
present  premium  of  45  cents  for  each 
percentage  of  ELK. 

In  estimating  the  expected  incidence 
of  quality  factors  for  the  1983-crop  and 
the  crops  of  the  immediately  preceding 
years,  a  five-year  average  was  used 
except  that  1980-crop  data  was  excluded 
from  these  calculations  due  to  the 
drought  that  year.  One  commenter 
suggests  changing  from  a  five-year 
average  to  a  three-year  average  for 
estimating  the  expected  incidence  of 
quality  factors.  Four  commenters 
recommended  continuing  the  use  of  five- 
year  averages,  but  two  of  the  four 
recommended  that  both  1980  and  1983- 
crop  data  not  be  used  due  to  poor  crop 
conditions  in  those  crop  years. 

Three  commenters  supported  full 
continuation  for  the  1984-crop  of  the 
method  used  to  calculate  1983-crop 
peanut  price  support  differentials. 

One  commenter  recommended 
elimination  of  the  peanut  price  support 
program. 

The  commenters  recommending 
changes  in  the  differentials  suggested 
that  such  changes  are  needed  to  give  all 
peanut  types  fair  aad  equitable 
opportunities  in  the  marketplace. 

It  is  proposed  with  respect  to  the 
averaging  question  that  the  statistical 
method  used  to  project  expected 
incidences  of  quality  factors  in  the  1984- 
crop  remain  a  five-year  average  for  all 
quality  factors,  except  for  Virginia-type 
ELKs.  The  differentials'proposed  in  this 
notice  have  been  calculated  on  that 
basis.  For  the  1984-crop.  it  is  proposed 
that  a  three-year  average  be  used  to 
project  the  oi^urtence  of  ELKs  to  more 
accurately  project  the  actual  occurrence 


of  these  kernels  in  a  ton  of  Virginia-type 
peanuts.  If  a  three-year  average  is 
adopted  for  the  1984-crop.  it  is  the 
current  intent  of  the  agency  that  the 
base  years  would  be  increased  each 
year  by  one-year  for  future  crop-years 
until  the  base  is  once  again  at  five- 
years.  For  all  five-year  averages  used  in 
calculating  the  differentials  proposed  in 
this  notice,  data  from  the  1980-crop  has 
been  excluded  because  of  drought 
conditions.  Drought  conditions  in  1983 
were  not  as  widespread  and  the 
inclusion  of  data  from  that  crop  year 
would  not  in  the  view  of  the  agency 
distort  quality  averages.  For  that  reason, 
1983-crop  data  has  been  included  in  the 
averages. 

The  proposed  determination  to  use  a 
three-year  average  for  estimating  1984- 
crop  Virginia-type  ELKs  is  based  on 
statistical  data  that  shows  an  increase 
hi  the  percent  of  ELKs  in  Virginia-type 
peanuts  which  is  apparently  due,  at 
least -in  part,  to  increased  plantings 
within  the  last  two  years  of  new 
varieties  of  Virginia-type  peanuts  which 
tend  to  produce  greater  quantities  of 
large  kernels. 

In  1981.  CCC.  using  a  five-year 
average,  projected  the  occurrence  of 
ELK  percent  in  a  farmers  stock  ton  of 
Virginia-type  peanuts  would  be  32.00 
percent.  The  actual  occurrence  was 
30.76  percent.  Using  the  same  five-year 
averaging  method  for  1982.  CCC 
projected  that  the  number  of  ELKs  in  a 
ton  of  Virginia-type  peanuts  would  be 
31.50  percent.  However,  the  actual 
occurrence  for  1982  was  36.79  percent, 
substantially  above  the  estimate.  For  the 
1983-crop,  using  a  five-year  average,  the 
expected  percentage  of  ELKs  in  a  ton  of 
Virginia-type  peanuts  was  31.75  percent. 
However,  preliminary  data  indicates 
that  the  actual  occurrence  of  ELKs  in  a 
ton  of  Virginia-type  peanuts  in  1983  is 
32.21  percent.  This  difference  might  have 
been  greater  but  for  dry  weather 
conditions  in  1983  in  the  Virginia- 
Carolina  area.  In  view  of  the  incidence 
of  ELKs  in  the  past  two  crop  years  and 
the  reported  increase  in  the  plantings  of 
large  kernel  varieties,  it  appears  a  three- 
year  average  would  more  accurately 
estimate  1984-crop  ELKs  of  Virginia-type 
peanuts.  A  three-year  average  projects 
an  average  of  33.25  percent  ELKs  for 
1984-crop  Virginia-type  peanuts.  A  five- 
year  average  projects  an  expected  ELK 
percentage  of  31.88  percent. 

The  current  method  for  determining 
the  value  of  a  farmers  stock  ton  of 
Virginia-type  peanuts  allows  a  price 
support  premium  on  100  percent  of 
ELKs.  Statistical  data  shows  that  not 
only  is  the  actual  occurrence  of  the 
percentage  of  ELKs  in  a  ton  of  Virginia- 


type  peanuts  above  the  projected  level, 
but  also  that  10.88  percent  of  the 
Virginia-type  peanuts  delivered  in  1981, 
had  ELKs  in  the  40-45  percentage  range. 
Further,  the  quantity  of  peanuts  in  that 
range  for  the  1982-crop  had  increased  to 
16.89  percent.  Preliminary  data  for  the 
1983-crop  indicates  the  quantity  of 
peanuts  in  that  range  may  be  14.63 
percent,  although  the  production  of 
Virginia-type  peanuts  was  significantly 
impacted  by  dry  weather.  Such  an 
upward  trend  in  the  supply  of  ELKs 
without  a  downward  adjustment  in  the 
ELK  premium  could  cause  CCC  to 
support  these  kernels  in  excess  of  their 
market  value  in  relation  to  other  types 
of  peanuts. 

In  view  of  the  expected  increased 
incidence  of  Virginia-type  ELKs,  it  is 
proposed  that,  in  addition  to  the 
adjustment  in  the  manner  of  calculating 
the  expected  incidence  of  ELKs.  the 
price  support  premium  for  ELKs  be 
reduced  from  45  cents  to  35  cents  per 
percent  of  ELKs  in  a  ton  of  farmers  stock 
Virginia-type  peanuts. 

Those  in  favor  of  changing  the 
differentials  argue  that  the  differentials 
operate  unfairly  to  the  disadvantage  of 
Virginia-type  peanuts  in  competition  for 
the  domestic  edible  market.  A  reduction 
in  the  ELK  premium  to  35  cents  would 
effectively  reduce  the  net  support  price 
of  an  average  ton  of  Virginia-type 
peanuts.  It  does  not  currently  appear 
that  proposing  a  more  pronounced  and 
potentially  disruptive  change  in  the 
differentials  is  warranted  at  this  time. 
However,  the  agency  currently  intends 
to  propose  a  change  in  the  regulations 
contained  in  7  CFR  Parts  729  and  1446  to 
make  the  deduction  for  excess  moisture 
uniform  for  peanuts  in  all  areas.  Such  a 
change  will  be  set  forth  in  a  separate 
notice  of  proposed  rulemaking.  A 
reduction  in  the  ELK  premium  has  been 
proposed  rather  than  a  cap  on  the 
percentage  of  ELK's  on  which  the 
premium  will  be  paid  because  of  the 
possible  inequitable  effect  on  producers 
should  a  cap  be  implemented. 

The  single -comment  directed  at  the 
elimination  of  the  peanut  price  support 
program  is  outside  the  scope  of  this 
Notice  of  Proposed  Determination. 

Unless  otherwise  indicated,  the  basic 
rates  and  discounts  applicable  to 
warehouse  storage  loans  also  apply  to 
farm-stored  loans  and  purchases.  The 
entire  1984-crop  proposed  schedule  of 
adjustments  is  set  forth  below.  The 
proposed  schedule  is  based  on  the 
minimum  national  average  quota  price 
support  level  of  $550  per  ton  and  will  be 
adjusted  should  the  1984  quota  support 
be  announced  at  a  level  higher  than  the 
minimum  level.  A  notice  of  proposed 


determination  regarding  the  national 
average  quota  and  additional  peanut 
support  levels  was  published  in  the 
Federal  Register  on  January  12. 1984  (49 
FR  1543).  The  support  value  of 
additional  peanuts  is  proposed  to  be 
determined  by  multiplying  what  would 
have  been  the  quota  value  for  such 
peanuts  by  a  factor  which  is  equal  to  the 
ratio  of  the  1984  national  average 
support  price  per  ton  for  quota  peanuts 
to  the  1984  national  average  support 
price  per  ton  for  additional  peanuts. 

Proposed  Determination 

Accordingly.  CCC  hereby  proposes 
that  the  differentials  to  be  used  in 
determining  specific  price  support  rates 
for  1984-crop  peanuts  shall  be  as 
follows: 

(a)  A  verage  1984  Support  Values  for 
Quota  Peanuts  by  Type  Per  Average 
Grade  Ton  of  Peanuts. 

(1)  Support  Value  for  Warehouse- 
Stored  Peanuts: 
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(2)  Support  Value  for  Farm-Stored 
Peanuts: 
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(b)  Calculation  of  Support  Prices  for 
Quota  Peanuts  by  Type  and  Quality. 

The  support  price  per  ton  for  1984- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 
basis  of  the  following  rates,  premiums, 
and  discounts  (with  no  value  assigned  to 
damaged  kernels),  except  that  the 
minimum  support  value  for  any  quota  lot 
of  eligible  peanuts  of  any  type  shall  be  8 
cents  per  pound  of  kernels  in  the  lot: 

(1)  Kernel  value  per  ton  excluding 
loose  shelled  kernels. 

(i)  The  price  per  ton  for  each  percent 
of  somid  mature  and  sound  split  kernels 
shall  be: 
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(ii)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be:  All  types,  per 
percent  $1  40. 

(iiij  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  for 
Virginia-type  peanuts  shall  be  $0.35. 
However,  no  premium  for  extra  large 
kernels  shall  be  applicable  to  any  ton  of 
such  peanuts  containing  more  than  four- 
percent  damaged  kernels. 

(2)  Price  of  Loose  Shelled  Kernels  Per 
Pound.  The  price  for  each  pound  of 
loose  shelled  kernels  shall  be:  All  types, 
per  pound.  $0.07. 

(3)  Foreign  material  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 
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(4)  Sound  split  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  sound  spht  kernels  shall  be  as 
follows: 
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(5)  Damaged  kernel  discount. 

(i)  For  all  types  of  peanuts,  the 
discount  per  ton  for  damaged  kernels 
shall  be  as  follows: 
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(ii)  Notwithstanding  the  above 
discount  schedule,  the  damaged  kernel 
discount  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $25  per  ton. 

(6)  Adjustment  for  peanuts  sampled 
with  other  than  a  pneumatic  sampler. 
The  support  price  per  ton  for  Virginia- 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
SO.IO  per  every  percentage  point  of 
sound  mature  and  sound  split  kernels. 

(7)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  rate 
available  to  the  type  in  the  mixture 
having  the  lowest  support  rate. 

(8)  Adjustments  for  Location  Where 
Peanuts  are  not  Customarily  Shelled  or 
Crushed. 

(i)  Farmers  stock  peanuts  on  which 
price  support  is  made  available  in  the 
States  specified  below  shall  be 
discounted  as  follows: 
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(ii)  Farmers  stock  peanuts  on  which 
price  support  is  made  available  in 
Puerto  Rico  and  all  other  States, 
territories  and  possessions  of  the  United 
States  (excluding  the  States  specified  in 
paragraph  (8)(i)  and  Alabama.  Florida. 
Georgia.  New  Mexico.  North  Carolina. 
Oklahoma.  South  Carolina.  Texas,  and 
Virginia)  shall  be  discounted  at  $40.00 
per  ton. 

(9)  Virginia  Type  Peanuts.  Virginia- 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia-type,  must  contain 
40  percent  or  more  "fancy"  size  peanuts, 
as  determined  by  a  presizer  with  the 
rollers  set  at  34/64  inch  space.  Virginia- 
type  peanuts  so  determined  to  contain 
less  than  40  percent  "fancy"  size 
peanuts  will  be  supported  (but  not 
classed)  as  though  they  were  Runner- 
type. 

(10)  Discount  for  Aspergillus  Flavus 
Mold  (Segregation  3  peanuts).  There  will 
be  no  discount  applied  to  Segregation  3 
peanuts  for  Aspergillus  flavus  mold 
when  such  peanuts  are  placed  under 
loan  at  the  additional  loan  rate.  Should 
such  peanuts  later  be  transferred  to  a 
quota  loan  pool  under  7  CFR  1446.66, 
they  will  be  discounted  at  the  rate  of  $25 
per  net  ton  from  the  quota  price  support 
rate. 


(c)  Calcualtion  of  Support  Values  for 
Additional  Peanuts.  The  support  price 
per  ton  for  1984-crop  additional  peanuts 
of  a  particular  type  and  quality  shall  be 
calculated  by:  (1)  calculating  the  value 
that  the  peanuts  would  have  had  if  the 
peanuts  were  quota  peanuts  and.  (2) 
reducing  that  value  by  multiplying  it  by 
the  factor  obtained  by  dividing  the 
national  average  support  price  per  ton 
for  1984-crop  additional  peanuts  by  the 
national  average  support  price  per  ton 
for  1984-crop  quota  peanuts. 

Before  making  a  final  determination 
with  respect  to  these  matters, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations 
or  other  comments  which  are  submitted 
in  writing  within  the  comment  period  to 
the  Director,  Tobacco  and  Peanuts 
Divisioa  ASCS-USDA.  All  written 
submissions  made  pursuant  to  this 
Notice  will  be  made  available  for 
inspection  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  in  Room  5750- 
South  Building. 

Signed  At  Washington.  D.C.  on  February 
28.1984. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  84-5713  Filed  Z-2S-84;  8.45  am| 
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Federal  Grain  Inspection  Service 

Designation  Renewal  of  Alton  Grain 
Inspection  Department  (IL).  Grand 
Forks  Grain  Inspection  Department 
(ND),  and  John  R.  McCrea  Agency  (lA) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Alton  Grain 
Inspection  Department,  Grand  Forks 
Grain  Inspection  Department,  and  John 
R.  McCrea  Agency  as  official  agencies 
responsible  for  providing  offficial 
services  under  the  U.S.  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq.) 
(Act). 

EFFtCTiVE  date:  April  1, 1984. 

ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
1647  South  Building.  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 


SUPPLEMENTARY  INFORMATION:  This 
a(  tion  has  been  reviewed  and 
determined  not  to  be  a  rule  orregulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

The  September  30. 1983.  issue  of  the 
Federal  Register  (48  FR  44869)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Alton's  Grand  Fork's  and  McCrea's 
designations  terminate  on  March  31, 
1984,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  October  31, 1983. 

Alton.  Grand  Forks,  and  McCrea  were 
the  only  applicants  for  each  respective 
designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  December  1. 1983.  issue  of 
the  Federal  Register  (48  FR  54258). 
Comments  were  to  be  postmarked  by 
January  16, 1984. 

Two  favorable  comments  were 
received  regarding  the  designation 
renewal  of  Alton;  no  comments  were 
received  regarding  the  designation 
renewal  of  Grand  Forks  and  McCrea. 

FGIS  has  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  Section 
7(f)(1)(B),  has  determined  that  Alton, 
Grand  Forks,  and  McCrea  are  able  to 
provide  official  services  in  the 
respective  geographic  areas  for  which 
their  designations  are  being  renewed. 
Each  assigned  area  is  the  entire 
geographic  area,  as  previously  described 
in  the  September  30  Federal  Register 
issue. 

Effective  April  1. 1984,  and 
terminating  March  31, 1987,  the 
responsibility  for  providing  official 
inspection  services  in  their  respective 
specified  geographic  areas  are  assigned 
to  Alton,  Grand  Forks,  and  McCrea. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  services  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 


of  the  specified  service  points  by 

contacting  the  agencies  at  the  following 

address: 

Alton  Grain  Inspection  Department,  145 

West  Broadway,  Alton.  IL  62002 
Grand  Forks  Grain  Inspection 

Departmenl.  1823  State  Mill  Road. 

P.O.  Box  639.  Grand  Forks.  ND  58201 
John  R.  McCrea  Agency.  P.O.  Box  166. 

Clinton.  LA  52732 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  (7  U5.C. 
79)) 

Dated:  February  17. 1984. 
).  T.  Abshier, 

Director,  3  Compliance  Division. 

(FR  Doc  84-5446  Rl«l  2-29-84:  8:45  am) 
BILUNO  CODE  3410-EN-M 


Request  for  Comments  on  Designation 
Applicants  in  the  Areas  Currently 
Assigned  to  R.  A.  Gray  Grain 
Inspection  Service.  Inc.  (KY)  and  North 
Dakota  Grain  Inspection  Service,  inc. 
(ND) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  R.A.  Gray  Grain  Inspection 
Service.  Inc..  and  North  Dakota  Grain 
Inspection  Service,  Inc. 
DATE:  Comments  to  be  postmarked  on  or 
before  April  16. 1984. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr.,  Information  Resources 
Management  Branch,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0667  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

The  January  3.  1984.  issue  of  the 
Federal  Re^ster  (49  FR  128)  contained  a 
notice  from  the  Federal  Grain  Inspection 


Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  areas  currently  assigned  to  the 
official  agencies.  Applications  were  to 
be  postmarked  by  February  2, 1984. 

R.A.  Gray  Grain  Inspection  Service, 
Inc.,  and  North  Dakota  Grain  Inspection 
Service,  Inc.,  the  only  applicants  for 
each  respective  designation,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  each  of  those 
agencies. 

In  accordance  with  5  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch.  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  April  16. 1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  (7  U5.C. 
79)) 

Dated:  February  17. 1984. 
J.  T.  Abshier. 
Director,  Compliance  Division. 

|FR  Doc  84-5450  Filed  2-29-84:  8:45  afll| 
BILUNO  COOE  3410-CN-M 


Request  for  Designation  Applicants  To 
Perform  Official  Services  in  the 
Geographic  Areas  Currently  Assigrted 
to  Central  Iowa  Grain  Inspection 
Service,  Inc.  (lA).  Maine  Department  of 
Agriculture  (ME),  and  Montana 
Department  of  Agriculture  (MT) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
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ofTicial  agencies  are  Central  Iowa  Grain 
Inspection  Service.  Inc..  Maine 
Department  of  Agriculture,  and  Montana 
Department  of  Agriculture. 

DATE:  .Applications  to  be  postmarked  on 
or  before  April  2,  1984. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  act  (7  U.iS.C.  71  et 
seq..  at  79(0(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
Central  Iowa  Grain  Inspection  Service, 
Inc.  (Central  Iowa),  125  S.E.  18th  Street. 
P.O.  Box  1562.  Des  Moines,  lA  50306. 
was  designated  under  the  Act  as  an 
official  agency  for  the  performance  of 
inspection  functions  on  November  5, 
1978.  Maine  Department  of  Agriculture 
(Maine).  State  Office  Building,  Augusta, 
ME  04330,  was  designated  under  the  Act 
as  an  official  agency  for  the 
performance  of  inspection  functions  on 
October  31, 1978.  Montana  Department 
of  Agriculture.  P.O.  Box  1397,  Great 
Falls.  MT  59403.  was  designated  under 
the  Act  as  an  official  agency  for  the 
performance  of  inspection  functions  on 
October  25. 1978. 

The  agencies'  designations  will 
terminate  on  August  31, 1984.  This  date 
reflects  administrative  extensions  of 
official  agency  designations,  as 
discussed  in  the  July  16. 1979,  issue  of 
the  Federal  Register.  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  later 
than  trienniallv  and  mav  be  renewed 


according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Central  Iowa,  in  the  State  of 
Iowa,  pursuant  to  Section  7(0(2)  of  the 
Act.  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  following: 

Bounded  on  the  North  by  U.S.  Route 
30  east  to  N44;  N44  south  to  E53;  E53 
east  to  U.S.  Route  30;  U.S.  Route  30  east 
to  the  Boone  County  line;  the  western 
Boone  County  line  north  to  E18;  E18  east 
to  U.S.  Route  169:  U.S.  Route  169  north 
to  the  Boone  County  line;  the  northern 
Boone  County  line;  the  western 
Hamilton  County  line  north  to  U.S. 
Route  20;  U.S.  Route  20  east  to  R38;  R38 
north  to  the  Hamilton  County  line;  the 
northern  Hamilton  County  line  east  to 
Interstate  35;  Interstate  35  northeast  to 
C55;  C55  east  to  S41;  S41  north  to  State 
Route  3:  State  Route  3  east  to  U.S.  Route 
65;  U.S.  Route  65  north  to  C25;  C25  east 
to  S56:  S56  north  to  C23;  C23  east  to  T47: 
T47  south  to  C33;  C33  east  to  T64;  T64 
north  to  B60;  860  east  to  U.S.  Route  218; 
U.S.  Route  218  south  to  State  Route  3; 
State  Route  3  west  to  the  Butler  County 
line:  the  eastern  Butler  County  line;  the 
northern  Blackhawk  County  line  east  to 
V49; 

Bounded  on  the  East  by  V49  south  to 
State  Route  297;  State  Route  297  south  to 
D38:  D38  west  to  State  Route  21;  State 
Route  21  south  to  State  Route  8;  State 
Route  8  west  to  U.S.  Route  63;  U.S. 
Route  63  south  to  Interstate  80; 
Interstate  80  east  to  the  Poweshiek 
County  line;  the  eastern  Poweshiek, 
Mahaska.  Monroe,  and  Appanoose 
County  lines; 

Bounded  on  the  South  by  the  southern 
Appanoose,  Wayne,  Decatur,  Ringgold, 
and  Taylor  County  lines; 

Bounded  on  the  West  by  the  western 
Taylor  County  line;  the  southern 
Montgomer>  County  line  west  to  State 
Route  48;  State  Route  48  north  to  M47; 
M47  north  to  the  Montgomery  County 
line;  the  northern  Montgomery  County 
line;  the  western  Cass  and  Audubon 
County  lines:  the  northern  Audubon 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  north  to  U.S.  Route  30. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Central  Iowa 
and  are  part  of  this  geographic  area 
assignment: 

1.  Farmers  Co-op  Elevator  Company, 
Chapin,  Franklin  County; 

2.  Hampton  Farmers  Co-op  Company, 
Hampton,  Franklin  County: 

3.  Nashua  Equity  Co-op.  Nashua. 
Clinton  County; 

4.  Plainfield  Co-op.  Plainfield.  Bremer 
County:  and 


5.  Farmers  Community  Co-op.  Inc.. 
Rockwell.  Cerro  Gordo  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Central  Iowa's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agencies: 

1.  Farmers  Co-op  Elevator.  Boxholm. 
Boone  County,  to  be  serviced  by  A.  V. 
Tischer  and  Son.  Inc.; 

2.  Juergens  Produce  and  Seed  and 
Farmers  Grain  and  Lumber  Company. 
Carroll.  Carroll  County,  to  be  serviced 
by  Fremont  Grain  Inspection 
Department.  Inc.;  and 

3.  Murren  Grain.  Elliot,  Montgomery 
County:  and  Hemphill  Feed  &  Grain  and 
Hansen  Feed  &  Grain,  Griswold,  Cass 
County,  to  be  serviced  by  Omaha  Grain 
Inspection  Service,  Inc. 

The  geographic  area  presently 
assigned  to  Maine,  pursuant  to  Section 
7(0(2)  of  the  Act.  and  which  is  the  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation,  is  the  entire 
State  of  Maine. 

The  geographic  area  presently 
assigned  to  Montana,  pursuant  to 
Section  7(0(2)  of  the  Act,  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  Montana. 

Interested  parties,  including  Central 
Iowa.  Maine,  and  Montana,  are  hereby 
given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  areas,  as  specified  above, 
under  the  provisions  of  Section  7(0  of 
the  Act  and  section  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning 
September  1. 1984.  and  ending  August 
31, 1987.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 
Dated:  February  17, 1984. 

|.  T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc  84-6451  Filed  2-Z»-64:  8:45  ami 
BIU.INQ  COOC  3410-EN-M 


Food  Safety  and  Inspection  Service 

[Docket  No.  84-0021 

Industry  Notification  of  Consumer 
Complaints 

AGENCY:  Food  Safety  and  Inspection 
Sei^ice.  USDA. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
Food  Safety  and  Inspection  Service's 
(FSIS)  policy  regarding  industry 
notification  of  consumer  complaints, 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Drayne.  Director,  Public 
Awareness,  Information  and  Legislative 
Affairs,  FSIS,  USDA,  Washington.  DC 
20250  447-9351. 

SUPPLEMENTARY  INFORMATION:  The  FSIS 
handles  questions  and  complaints  from 
the  public  about  the  safety, 
wholesomeness,  and  labeUng  of  meat 
and  poultry  products.  The  questions  and 
complaints  received  are  referred  to 
appropriate  Agency  personnel  for 
handling. 

In  the  future.  FSIS  will  also  notify  the 
appropriate  members  of  the  meat  and 
poultry  industry  (packers,  processors, 
and/or  retailers)  of  complaints  received 
about  meat  and  poultry  products. 
Notification  will  include  a  standard 
cover  letter  with  a  Complaint  Referral 
form.  This  procedure  will  provide  useful 
and  timely  information  to  industry  about 
consumer  problems,  and  will  also 
provide  more  responsive  service  to 
consumers.  Permission  will  be  sought 
from  the  consumer  to  notify  industry 
and  to  include  his/her  name  and 
address  with  the  report  of  the  complaint. 
If  the  consumer  does  not  respond  to  the 
request  for  permission,  or  does  not  wish 
to  be  identified,  FSIS  will  withhold  the 
name  and  address  when  forwarding  the 
complaint.  This  policy  becomes  effective 
March  1, 1984. 

Done  at  Washington.  DC  on:  February  24. 
1984. 

Donald  L  Houston, 

Administrator. 

|FR  Doc.  »4-S51S  FiM  2-29-84:  5.45  am| 
BILLING  CODE  3410-OM-M 


Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
April  11. 12,  and  13, 1984,  at  the  Sea 
Point  Hotel  in  San  Diego.  California.  The 
meeting  will  begin  on  April  11, 1984,  at 
1:30  p.m.,  followed  on  April  12, 1984.  at 
8:00  a.m.  with  a  field  trip  to  view  the 


Pacific  Crest  Trail,  trail  facifities.  and 
issues  linked  with  the  trail.  The  business 
session  will  continue  at  8:00  a.m.  on 
April  13  at  the  Sea  Point  Hotel. 

The  purpose  of  the  meeting  is  to 
provide  recommendations  for  the 
Secretary  of  Agriculture  on  broad 
questions  of  policy,  programs,  and 
procedures  affecting  the  Pacific  Crest 
Trail.  The  meeting  will  include  a  review 
of  trail  completion  status,  discussion  for 
improving  volunteer  support 
organizafions,  review  of  trail 
relocations.  Pacific  Crest  Trail  sub- 
names  policy,  and  amount  of  use  on  the 
trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin.  Recreation  Staff  Director, 
Pacific  Southwest  Region.  Forest 
Service.  630  Sansome  Street.  San 
Francisco,  California  94111,  phone  (415) 
556-6983. 

Dated:  February  3.  1984. 
Zane  G.  Smith,  |r.. 

Chairman. 

I  PR  Doc  84-5562  Filed  2-29-84:  8:45  ami 
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Soil  Conservation  Service 

Donley  Critical  Area  Treatment  RC&O 
Measure,  Texas;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  Guidelines,  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Donley  Critical  Area  Treatment 
RC&D  Measure,  Donley  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin.  State  Conservationist. 
Soil  Conservation  Service.  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple.  Texas  76501-7682,  telephone 
817-774-1214. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  30  eroded 
areas  in  Donley  County.  Planned  works 
of  improvements  include  installing  grade 
stabilization  structures,  constructing 
diversion  terraces  above  eroded  areas, 
shaping  eroded  areas,  vegetating  treated 
areas,  and  fencing  areas  where  needed 
to  protect  vegetation.  This  will  involve 
30  acres  of  rangeland,  4  acres  of 
cropland,  and  101  acres  of  gullied  land. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resources  Conservation 
and  Development  Program.  Executive  Order 
12372  regardin^State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  21, 1984. 
Billy  C.  Griffin. 
State  Conservationist. 

IFF  Doc  84-55"^  Filed  2-2»-84:  845  am) 
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Kalopa  Critical  Area  Treatment 
Measure,  Hawaii;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  C.  H.  Lum,  State 
Conservationist.  Soil  Conservation 
Ser\'ice,  Prince  Kuhio  Federal  Building, 
Room  4316,  300  Ala  Moana  Blvd.. 
Honolulu.  Hawaii.  96850,  telephone  (808) 
546-3165. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


UMI 


ii 


t^^m^^^^ 


7620 


Federal  Register  /  Vol.  49.  No.  42  /  Thursday.  March  1.  1984  /  Notices 


Kalopa  Critical  Area  Treatment 
Measure,  County  of  Hawaii,  Hawaii. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Francis 
C.  H.  Lum,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
Statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
installation  of  structural  measures  to 
stabilize  a  critically  eroding  roadside 
ditch  and  an  earth  diversion.  The 
planned  works  of  improvement  includes 
about  1.950  feet  of  concrete  rock 
masonry  channels  and  three  48-inch 
culverts. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Francis  C.  H,  Lum,  State 
Conservationist,  Soil  Conservation 
Service,  Prince  Kuhio  Federal  Building. 
Room  4316.  300  Ala  Moana  Blvd., 
Honolulu,  Hawaii  96850,  telephone  (808) 
546-3165.  A  combmed  environmental 
assessment  and  the  Notice  of  a  Finding 
of  No  Significant  Impact  have  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agenices  and  interested 
parties.  A  limited  number  of  copies  of 
the  Notice  of  a  Finding  of  No  Significant 
Impact  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,901.  Resource  Conservation 
and  Development  Program — Public  L,aw  87- 
703,  16  use.  590  a-f.q) 

Dated:  February  17, 1984. 
Francis  C  H.  Lum, 
State  Conservationist. 

|FR  Doc  S4-5S04  Filed  Z-29-M:  8:45  am| 
aiUJNQ  CODE  3410-1C-M 


CIVIL  AERONAUTICS  BOARD 
I  Order  84-2-96;  Docket  412971 

Flying  Tiger  Line  Inc.;  Order  To  Show 
Caus« 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  To  Show  Cause: 
Order  84-2-96.  Docket  41297. 

SUMMAHy:  The  Board  has  tentatively 
decided  to  issue  certificate  authority  to 
the  Flying  Tiger  Line  Inc.  authorizing  it 
to  engage  in  foreign  air  transportation  of 


cargo  between  the  United  States  and 
Australia. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall,  NO  LATER 
THAN  March  19, 1984,  file  a  statement 
of  such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  41297,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428)  and  mail  copies  to  the  Flying 
Tiger  Line  Inc.  the  Departments  of  State 
and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  a  certificate 
authorizing  Flying  Tiger  to  engage  in 
foreign  air  transportation  of  property 
and  mail  between  the  United  States  and 
Australia. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428, 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Hainbach,  (202)  673-5035,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  February 
23. 1984. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  S4-5599  Filed  2-29-84:  8:45  «ffl| 
BIUJNQ  COOC  MIO-OI-M 


(Docket  41998] 

Puerto  Rico-Venezuela  Service 
Proceeding;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  March  30, 
1984  at  9:30  a.m.  (local  time)  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC  before  the  undersigned. 

Dated  at  Washington,  DC,  February  23. 
1984. 
Elias  C.  Rodriguez. 

Chief  Administrative  Law  fudge, 

|FR  Doc  84-5600  Filed  2-29-84.  8:45  ami 
WLUNO  COOC  8320-01 -« 


[Docket  41996] 

Silvas  Air  Lines  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
mentioned  matter  will  be  held  on  March 
12, 1984,  at  10:00  a.m.  (local  time)  in 
Hearing  Room  No.  3.  Lower  Level.  2120 
L  Street,  NW..  Washington.  DC.  before 
the  administrative  law  judge. 

Dated  at  Washington.  D.C,  February  24, 
1984. 

John  M.  Vittone, 
Administrative  Law  fudge. 

|FR  Doc  84-5«01  Filed  2-29-84;  8  45  8in| 
BIIXIMQ  COOC  (320-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Methodist  Hospital  of  Indiana,  Inc.; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

Correction 

In  FR  Doc.  84-5001,  appearing  on  page 
6962.  in  the  issue  of  Friday,  February  24. 
1984,  make  the  following  corrections. 

In  the  second  column,  first  line, 
"Docket  No.:  84-333"  should  read 
'Docket  No.:  83-333." 

BILUNG  COOC  150S-01-M 


Antidumping;  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Color 
Television  Receivers  From  Korea 

AGENCY:  Import  Administration. 
International  Trade  Administration; 
Commerce. 

ACTION:  Notice  of  Final  Determination  of 
Sales  at  Less  than  Fair  Value. 

summary:  We  have  determined  that 
color  television  reveivers  from  Korea 
are  being  sold  in  the  United  States  at 
less  than  fair  value.  The  United  States 
International  Trade  Commission  (  'ITC") 
will  determine  within  45  days  of  the 
publication  of  this  notice  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  have  excluded  Korea  Electronics 
Co..  Ltd.  from  this  final  determination, 

EFFECTIVE  DATE:  March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman,  Office  of 
Compliance.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
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Washington,  D,C.  20230;  telephone:  (202) 

377-2923. 

SUPPtfMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  color 
television  receivers  from  Korea  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  for  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)  ("the  Act"). 

We  have  found  no  sales  at  less  than 
fair  value  by  Korea  Electronics  Co.,  Ltd. 
Therefore,  we  are  excluding 
merchandise  manufactured  and 
exported  by  this  firm  from  our  final 
determination. 

We  found  that  the  fair  value  of  color 
television  receivers  from  Korea 
exceeded  the  United  States  price  on 
approximately  79  percent  of  all  sales  of 
this  product.  "The  margins  ranged  from 
0.03  percent  to  142.35  percent.  The 
overall  weighted  average  margin  on  all 
sales  compared  in  14.64  percent. 

Case  History 

On  May  2, 1983,  we  received  a 
petition  from  the  Independent  Radionic 
Workers  of  America,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electrical,  Radio 
&  Machine  Workers,  and  the  Industrial 
Union  Department,  AFL-CIO,  on  behalf 
of  the  U.S.  industry  producing  color 
television  receivers.  In  accordance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  color  television 
receivers  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  thjese 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  an  investigation  on 
May  27,  1983  (34  FR  2387&-23880).  The 
ITC  subsequently  found,  on  June  16, 
1983.  ttiat  there  is  a  reasonable 
indication  that  imports  of  color 
television  receivers  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  industry. 

GeTieral  Electric  Company  and  Zenith 
Radio  Corporation  entered  the 
proceeding  as  interested  parties. 

On  September  20, 1983,  petitioners 
amended  the  petition  to  allege  that 
critical  circumstances,  as  defined  in 
section  733(e)  of  the  Act,  exist. 

On  October  19, 1983,  we  preliminarily 
determined  that  color  television 
receivers  from  Korea  were  being  sold,  or 
were  likely  to  be  sold,  in  the  United 


States  at  less  than  fair  value  (48  FR 
48487).  We  also  preliminarily 
determined  that  critical  circumstances 
did  not  exist.  The  notice  stated  that,  if 
the  investigation  proceeded  normally, 
we  would  make  a  final  determination  by 
December  23. 1983. 

From  October  17-30. 1983.  we  verified 
the  responses  of  the  manufacturers  in 
Korea  and.  in  the  period  October  10- 
November  17. 1983.  we  verified  the 
response  data  pertaining  to  sales  in  the 
United  States  by  subsidiaries  of  three  of 
the  manufacturers. 

After  reviewing  requests  from  two  of 
the  manufacturers,  together  representing 
approximately  85  percent  of  the  exports 
subject  to  the  investigation,  we 
postponed  our  final  determination  until 
no  later  than  February  23, 1984.  We 
rescheduled  and  held  our  hearing  on 
January  13. 1984.  We  also  provided  for 
the  submission  of  written  views. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  color  television 
receivers,  complete  or  incomplete.  This 
investigation  is  intended  to  cover  all 
color  television  receivers  regardless  of 
tariff  classifications.  The  merchandise  is 
currently  classifiable  under  item 
numbers  685.1125,  685.1126,  685.1127. 
685.1128.  685.1129,  685.1135,  685.1144. 
685.1148,  685.1155,  685.1456,  685.1458. 
685.1460,  and  685.1463  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  ,j 

The  petition  alleged  that  Samsung 
Electronics  Co.,  Ltd.,  Gold  Star  Co..  Ltd.. 
and  Taihan  Electric  Wire  Co.,  Ltd.. 
produce  color  television  receivers  for 
export  to  the  United  States.  In  addition 
to  the  companies  named  in  the  petition, 
we  also  examined  sales  by  Korea 
Electronics  Co.,  Ltd.  ("KEC")  and  Anam 
Electronic  Industrial  Co.,  Ltd. 

The  five  manufacturers  under 
investigation  accounted  for  virtually  all 
known  color  television  receivers 
exported  from  Korea  to  the  United 
States  during  the  period  of  the 
investigation. 

The  investigation  covers  the  period 
from  July  1, 1982  through  March  31, 1983 
for  United  States  price  transactions,  and 
generally  April  1, 1982  through  March 
31, 1983  for  foreign  market  transactions 

In  the  case  of  Taihan,  we  have  used 
the  best  information  available  to 
establish  its  margin  because  the  related 
United  States  subsidiary  was  unable  or 
unwilling  to  support  the  expenses 
reported  in  the  submission. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Act,  we  used  the  purchase  price  as  the 
United  States  price  for  sales  by  Anam, 


KEC,  and  certain  sales  by  Samsung  and 
Gold  Star  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
used  exporter's  sales  price  ("ESP")  for 
other  sales  by  Samsung  and  Gold  Star. 

We  calculated  purchase  price  based 
on  the  packed  fob.  Korean  port  or  plant 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions 
from  that  price,  where  appropriate,  for 
foreign  inland  freight,  Korean  customs 
clearing  fees,  forwarding  expenses, 
wharfage  expenses,  export  license  fees, 
foreign  brokerage,  handling  charges,  and 
royalties. 

We  calculated  ESP  by  deducting  from 
the  gross  packed  price  to  unrelated 
purchasers  in  the  United  States  amounts 
for  the  following  items,  where 
appropriate:  Foreign  inland  freight. 
Korean  customs  clearing  fees, 
fonvardiPig  expenses,  wharfage,  export 
license  fees,  foreign  brokerage,  ocean 
freight,  marine  insurance,  U.S.  Customs 
duties,  U.S.  brokerage,  U.S.  inland 
freight,  commissions  to  unrelated 
parties,  warranty  expenses,  credit 
expenses,  advertising  expenses, 
royalties,  discounts,  rebates,  and 
indirect  selling  expenses. 

As  provided  for  under  section 
772(d)(1)(B)  of  the  Act,  we  added  back 
to  the  U.S.  price  the  amount  of  import 
duties  and  defense  taxes  on  imported 
parts,  rebated  upon  exportation  of  the 
color  television  receivers,  which  had 
been  assessed  upon  importation  of  the 
materials  used  to  produce  the 
televisions.  As  for  taxes  rebated  or  not 
collected  upon  export,  within  the 
meaning  of  section  772(d)(1)(C)  of  the 
Act,  we  have  made  the  adjustment  by 
subtraction  from  home  market  price  as 
best  information  available.  [See 
Comments  1  and  2  below.) 

For  extensions  of  credit  to  customers, 
we  have  changed  Departmental 
practice.  [See  Comment  10.) 

We  found  during  verification  that 
Samsung  had  not  reported  sales  of 
certain  sets  labelled  "defective"  in 
Samsung's  books.  For  the  purpose  of  this 
investigation,  we  disregarded  these 
sales  for  comparison  purposes. 
However,  we  deducted  the  "return  loss" 
as  an  indirect  selling  expense.  [See 
Comment  15.) 

For  Samsung,  we  also  found  at 
verification  that  records  concerning 
rebates  were  unavailable  for  most  of 
calendar  year  1982.  As  best  evidence, 
we  have  estimated  the  1982  amounts  by 
projecting  backwards  the  amounts  of 
rebates  by  customers  accr^ied  through 
October  1983. 
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Fair  Value 

In  accordance  with  sectiwi  773  of  the 
Act.  we  used  home  market  prices  to 
establish  fair  value  for  each  of  the 
companies  under  investigation  (except 
Taihan)  because  sufficient  quanbties  of 
siich  or  similar  merchandise  were  sold 
in  Korea  during  the  period  of 
investigation  to  establish  a  basis  for 
comparison. 

We  calculated  the  home  market  price 
by  deducting  from  the  gross,  packed 
prices  to  unrelated  customers  the 
following  items,  where  appropriate: 
Freight  and  discounts.  We  made 
adjustments,  where  appropriate,  for 
differences  in  the  physical 
characteristics  of  the  merchandise, 
commissions  and  "rebates"  to  unrelated 
parties,  packing  costs,  warranty 
expenses,  royalties,  credit  expenses, 
advertising  and  sales  promotion.  In 
addition,  in  ESP  comparisons,  we 
deducted  indirect  selling  expenses  from 
the  home  market  price  but  limited  the 
deduction  by  the  amount  of  the  U.S. 
indirect  selling  expenses.  We  based 
adjustnients  for  differences  in  physical 
characteristics,  when  allowed,  on 
differences  in  costs  of  materials,  labor, 
and  variable  factory  overhead.  We 
disregarded  sales  by  all  companies  to 
Korean  military  PXs  because  we 
determined  that  they  were  not  made  in 
the  ordinary  course  of  trade. 

As  set  forth  below,  in  making 
adjustments  to  the  fair  value,  we  made 
several  changes  to  the  figures  offered  by 
respondents,  either  because  the  figures 
offered  did  not  represent  amounts 
calculated  according  to  our  usual 
practices,  or  because  our  verification  of 
the  claim  indicated  that  another  amount 
should  be  used. 

For  Gold  Star  and  Samsung,  we  have 
made  no  adjustment  for  differences  in 
physical  characteristics.  We  found  that 
differences  in  acquisition  costs  to  Gold 
Star  and  Samsung  for  identical  and 
similar  parts  were  based  on  the 
destination  of  the  finished  product 
incorporating  the  parts,  rather  then  on 
physical  differences  between  the  parts. 
Gold  Star  argued  that  the  higher  cost  for 
parts  used  in  home  market  sets  was  due 
to  import  duties  and  taxes  included  in 
the  price  from  its  local  suppliers. 
However,  the  documentary  evidence 
provided  by  Gold  Star  showed  that  the 
supplier  price  differential  between  parts 
ultimately  exported  and  home  market 
parts  often  exceeded  the  potential  duties 
and  taxes.  Samsung  argued  that  the 
duties  had  been  double-counted,  and 
tberfore  should  be  subtracted  from 
claimed  difference  in  merchandise. 
Alternatively,  we  should  at  least  make  a 
differences  in  merchandise  adjustment 


for  differences  in  the  cabinets.  However. 
Samsung  could  only  estimate  the  portion 
of  duty  that  may  have  been  double- 
counted.  As  for  Samsung!  alternative 
request,  lacking  resolution  of  the 
supplier  pricing  question  generally,  we 
have  decided  that  we  should  not  allow 
an  adjustment  for  Samsung  for  any 
portion  of  the  claim. 

For  the  home  market  extensions  of 
credit  for  each  company,  we  used  our 
new  methodology  described  in 
Comment  10. 

For  Gold  Star,  we  disallowed  a 
claimed  adjustment  for  differences  in 
levels  of  trade  between  the  U.S.  and 
Korean  markets,  a  claimed  adjustment 
for  the  value  of  its  trademark  in  its  home 
market,  and  a  claimed  adjustment  for 
bad  debt  expenses  incurred  in  the  home 
market.  [See  Comments  8,  9,  and  11.)  We 
also  found  that  Gold  Star's 
transportation  expense  account  included 
numerous  entries  expenses  which  were 
unrelated  to  delivery  of  color  television 
receivers  to  customers.  We  could  not 
determine  the  extent  to  which  these 
other  expenses  overstated  the  inlcind 
freight  claim.  Therefore,  we  based  Gold 
Star's  inland  freight  adjustment  on  the 
experience  of  another  manufacturer  as 
the  best  information  available. 

For  Gold  Star  and  Samsung,  we 
disallowed  [either  as  direct  or  indirect 
selling  expenses)  claimed  adjustments 
for  the  costs  of  free  parts  used  in 
servicing.  Gold  Star's  parts  cost  showed 
the  same  pricing  defect  as  its  difference 
in  physical  characteristics  claim. 
Samsung  was  not  able  to  demonstrate 
that  its  claim  for  parts  costs  was  based 
on  actual  costs  incurred.  We  have 
disallowed  as  direct  selling  expenses 
claims  by  Gold  Star  and  Samsung  that 
portions  of  their  payments  to  service 
employees  be  considered  warranty 
expenses  direcdy  related  to  sales. 
Samsung  claimed  all  salaries  and  wages 
paid  to  its  servicemen  to  be  directly 
related.  Gold  Star  claimed  all  payments 
to  servicemen  for  work  done  outside  an 
eight-hour  workday  (called  "outcome 
pay")  to  be  directly  related.  We  consider 
regular  payments  of  salaries  and  wages 
to  be  payments  that  would  have  been 
incurred  regardless  of  whether 
individual  warranty  servicing  had 
occurred.  As  for  overtime.  Gold  Star  did 
not  demonstrate  the  portion  of  the 
overtime  directly  related  to  color 
televisions. 

For  Gold  Star  we  disallowed  as  direct 
selling  expenses  certain  costs  incurred 
by  the  service  departments  that  were 
not  expenses  incurred  in  actual 
warranty  servicing  or  were  found  to  be 
commingled  with  expenses  not  incurred 
in  actual  warranty  servicing.  For  Gold 


Star  we  allowed  as  direct  selling 
expenses  fees  paid  to  franchise  stores 
which  performed  servicing  on  behalf  of 
Gold  Star.  We  also  allowed  as  direct 
selling  expenses  the  costs  of  small  tools 
exhausted  in  service.  For  Samsung  we 
disallowed  all  such  expenses  as  direct 
selling  adjustments  because  it  was  not 
able  to  tie  the  expenses  into  its 
corporate  records  at  verification. 

For  all  companies  we  disallowed  as 
direct  selling  expenses  the  claims  for 
adjustments  for  bad  debts  incurred  in 
home  market  sales.  [See  Comment  8.) 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination  and  verifications.  We 
received  the  following  comments. 

Comment  1:  Petitioners,  General 
Electric,  and  Zenith  all  argue  that  the 
Department  should  adjust  United  States 
price  (rather  than  the  home  market 
price)  for  the  special  consumption  tax, 
defense  tax,  and  value-added  tax  in 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  using  as  the  tax  basis  the  price 
of  the  exported  merchandise. 

Gold  Star  agreed  that  the  Department 
should  make  the  adjustment  by  addition 
to  U.S.  price,  but  claimed  that  the 
Department  should  add  the  full  amount 
of  taxes  paid  on  the  home  market  sales. 
Such  a  methodology,  followed  by  the 
Department  most  recently  in  the 
preliminary  results  of  its  second 
administrative  review  of  the 
antidumping  finding  on  television 
receivers  from  Japan  (48  FR  37506 
(1983)),  both  compUes  with  the  Act  and 
permits  a  fair  comparison  of  equivalent 
prices.  Petitioners'  proposed 
methodology  would  have  a  multiplier 
effect  on  the  margins.  It  would  produce 
artificial  dumping  margins  by  including 
an  increment  of  tax  differential  if  there 
were  an  underlying  pre-tax  price 
differential  between  the  export  and 
home  market  sales.  Respondents 
alternatively  argue  that,  if  the 
Department  adopts  petitioners' 
proposed  methodology,  then  il  must 
make  a  further  circumstance  of  sale 
adjustment  to  the  home  market  price  for 
the  disparity  in  the  taxes  computed  on 
U.S.  and  on  home  market  sales.  Only  by 
doing  so  will  the  Department  achieve 
tax  neutrality  in  making  the  adjustment. 

Finally,  Gold  Star  suggests  that 
foreign  exporters  calculate  prices  by 
reference  to  our  antidumping  law  and 
proceedings,  and  that  it  therefore  would 
be  unfair  for  the  Department  to  act 
differently  than  in  prior  cases,  unless  a 
change  were  prospective  only. 

The  U.S.  industry  counters  that  the 
method  proposed  by  the  exporters. 
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adding  an  amount  equal  to  the  tax 
imposed  on  the  home  market  models,  is 
contrary  to  the  specific  statutory 
language  and  suppresses  the  ad  valorem 
dumping  margins.  The  Department's 
optional  approach  (used  in  the 
preliminary  determination),  stripping  all 
such  taxes  from  the  foreign  market 
value  (rather  than  adding  them  to  U.S. 
price),  also  is  contrary  to  the  explicit 
statutory  mandate  and  was  rejected  by 
Congress  when  it  enacted  the  1921 
Antidumping  Act. 

Petitioners  and  General  Electric  argue 
that  the  multiplier  effect  is  consistent 
with  the  remedial  and  deterrent 
purposes  of  the  Act  and  imposes  no 
additional  burden  on  foreign  producers 
who  are  willing  to  price  fairly.  They 
argue  that  objections  to  their 
methodology,  based  on  creating 
dumping  margins  solely  by  applying  the 
tax  rate  to  prices  prior  to  adjusting  for 
differences  in  merchandise  and 
circumstances  of  sale  can  be  obviated 
by  making  supplemental  adjustments  to 
the  foreign  market  value  for  the  tax 
consequences  of  those  differences. 
Respondents'  proposal  that  there  be  a 
supplemental  adjustment  to  foreign 
market  value  for  the  net  difference 
between  the  actual  home  market  tax 
paid  and  the  tax  addition  to  U.S.  price, 
based  on  U.S.  price  would  lower  the 
absolute  and/or  percentage  margins 
when  compared  with  petitioners' 
methodology  or  the  Department's 
optional  methodology. 

Because  Congress  specified  exactly 
what  the  Department  should  do  about 
tax  remissions  in  a  particular  statutory 
adjustment  provision.  Zenith  disagrees 
with  the  other  parties  and  believes 
undoing  that  adjustment  by  resort  to  a 
supplemental  adjustment  under  a  more 
general  adjustment  provision  (that  for 
differences  in  circumstances  of  sale) 
violates  the  statutory  construction  rule 
of  in  pari  materia. 

Zenith  argues  that,  assuming  an 
economic  rationale  is  needed  to  justify 
the  multiplier  effects,  Congress 
concluded  in  1974  that  the  old 
assumptions  of  full-forward  shifting  of 
indirect  taxes  and  of  trade  neutrality  of 
border  tax  adjustments  were  invalid.  At 
that  time.  Congress  tightened  the  tax 
adjustment  provison.  adding  language 
which  does  not  automatically  neutralize 
the  full  amount  of  indirect  taxes  paid  on 
home  market  sales. 

The  U.S.  industry  argues  that  the 
Department  should  not  limit  the 
application  of  petitioners'  proposed 
methodology  (with  or  without 
petitioners'  supplemental  adjustment  to 
fair  value)  to  prospective  application, 
but  should  implement  the  statutory 
mandate  in  all  current  proceedings. 


There  is  no  well-established  agency 
practice  for  the  adjustment  of  such 
taxes.  Foreign  producers  could  not  have 
relied  upon  an  approach  other  than 
petitioners'  proposal  because  the 
statutory  language  is  plain,  and 
application  of  the  proposed 
methodology  would  not  require  price 
adjustments  to  eliminate  margins 
greater  than  another  approach.  Further 
these  investigations  are  not  subject  to 
the  Administrative  Procedures  Act. 
When  the  Department  changes  its 
approach  on  an  issue,  it  need  only 
articulate  the  reason  the  change. 
Respondents  have  no  right  to  rely  upon 
action  taken  in  other  proceedings  as 
controlling  the  Department's  action  in 
these  investigations.  Finally, 
respondents  are  challenging  the 
Department's  authority  to  correct  its 
previous  statutorily  erroneous 
calculations. 

All  sides  view  their  diametrically 
opposed  positions  as  consistent  with  the 
obligations  of  the  United  States  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

DOC  Response:  We  agree  that  in 
section  772(d)(1)(C).  Congress  called  for 
the  addition  of  such  taxes  to  the  United 
States  price,  using  the  export  sale  in 
determining  the  tax  basis.  If  there  is  a 
dumping  margin  in  the  total  absence  of 
taxes  in  either  market,  such  an  addition 
is  not  tax  neutral.  There  is  a  multiplier 
effect  on  the  margin.  We  believe  that 
adding  to  the  U.S.  price  the  taxes  on  the 
home  market  sales,  while  neutralizing 
the  multiplier  effect  on  the  absolute 
margin,  serves  to  reduce  the  tax  absent 
ad  valorem  margin.  We  also  believe 
that,  if  there  are  differences  in 
circumstances  of  sale  or  in  merchandise, 
petitioners'  proposed  supplemental 
adjustment  to  foreign  market  value  is 
needed  to  eliminate  the  possibility  of 
creating  margins  solely  through  the  tax 
adjustments.  Such  adjustment  would 
reduce  but  not  eliminate  the  multiplier 
effect  if  there  were  a  pre-existing 
margin.  We  have  not  resolved  the 
question  of  whether  there  should  be  an 
adjustment  to  foreign  market  value  for 
the  tax  differential  itself 

From  our  review  of  the  Korean  fax 
laws,  we  have  been  unable  to  establish 
what  the  appropriate  tax  basis  would  be 
for  the  exported  merchandise.  In  the 
absence  of  knowing  what  the  tax 
addition  to  U.S.  price  should  be,  we 
cannot  calculate  the  differential. 
Therefore,  as  best  information,  we  are 
making  the  adjustment  by  deducting 
these  taxes  from  the  price  of  the  home 
market  merchandise.  Deducting  from  the 
home  market  price  is  the  only  tax 
neutral  adjustment  for  both  the  ad 
valorem  and  absolute  margin. 


We  agree  with  the  U.S.  industry  that 
we  need  not  apply  changes  in 
methodology  otily  on  a  "prospective" 
basis.  We  disagree  that  the  Department 
or  Treasury  before  it.  had  a  longstanding 
administrative  practice  of  adding  the 
amount  of  the  home  market  tax  on 
comparison  merchandise  to  the  U.S. 
price.  That  approach  has  been  taken  in 
some  cases.  In  others,  the  tax  has  been 
stripped  out  of  the  home  market  prices 
or,  particularly  in  cases  of  the  separate 
line  involving  of  a  value  added  tax.  not 
included  in  the  home  market  calculation 
at  all.  with  no  addition  made  to  the  U.S. 
price. 

Subtraction  or  non-inclusion  is 
administratively  convenient  and 
achieves  tax  neutrahty.  In  still  other 
cases,  the  home  market  rax  rate  has   « 
been  applied  to  the  export  price. 

Comment  2:  Petitioners  and  General 
Electric  argue  that  the  section 
772(d)(1)(C)  addition  to  U.S.  price  for 
indirect  taxes  should  be  limited  to  the 
amount  of  comparable  taxes  actually 
passed  through  to  purchasers  in  the 
home  market.  The  Act  requires  such  a 
limitation.  The  taxes  claimed  in  the 
home  market  by  respondents  were 
based  on  gross  invoice  price.  However, 
the  manufacturers  ultimately  received 
less  than  the  gross  invoice  price  from 
their  customers  because  that  price  was 
reduced  by  subsequent  discounts, 
rebates,  and  extensions  of  credit  to 
customers.  The  fairest  price  comparison 
is  to  reduce  the  upward  tax  adjustment 
to  U.S.  price  by  the  ratio  of  (1)  Taxes 
absorbed  by  foreign  producers  in  their 
home  market  sales,  rather  than  passed 
on  to  purchasers,  to  (2)  all  taxes  paid  on 
those  sales. 

Zenith  agrees  that  the  Act  limits  the 
United  States  tax  adjustment.  The 
amount  added  should  be  the  amount  of 
tax  paid  to  the  foreign  government  less 
all  reductions  in  the  taxable  price  that 
were  given  to  the  purchasers. 

Anam  and  KEC  argue  that  the  three 
taxes  are  "included"  in  the  price  of 
televisions  sold  in  the  domestic  market 
The  full  amounts  of  the  taxes  are  paid 
over  to  the  Korean  government  on  a 
quarterly  basis.  No  further 
demonstration  of  inclusion  is  required. 
Any  other  interpretation  would  require 
the  Department,  in  each  instance  of  an 
after-sale  discount  or  rebate,  to 
calculate  the  amount  of  any  commodity 
taxes  allegedly  absorbed  by  the 
manufacturer,  based  on  the  elasticity  of 
demand  for  each  model  at  the  time  of 
sale.  They  and  Gold  Star  argue  that 
there  are  only  two  possible  "sources" 
for  a  rebate  or  discount:  (1)  Profit  if  the 
company  is  selling  at  or  above  the  cost 
of  production,  or  (2)  retained  earnings  if 
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the  company  is  operating  at  a  los*.  A 
rebatf  reduces  profits,  not  the  taxes 
which  must  be  collected  in  full  upon  sale 
and  remitted  to  the  government. 

Coid  S4Ar  points  out  that  petitioners' 
propoeed  cap  to  the  adjustment  to  U.S. 
price  IS  based  on  false  assumphons  and 
is  administratively  burdensome.  Gold 
Star  suggests  that,  if  the  Department 
accepts  petitioners'  passlhrough 
limitation,  the  same  theory  would  apply 
to  other  home  market  charges  such  as 
inland  freight  or  commissions.  Samsung 
states  that  the  Department  has 
historically  recognized  that  indirect 
taxes  are  fully  included  in  the  price  of 
merchandise  sold  above  cost.  The 
Department  should  continue  to 
harmonize  the  antidumping  and 
ccyintervailing  duty  laws  (as  Congress 
intended)  through  its  practice  of 
presuming  that  indirect  taxes  are  fully 
shifted  forward.  If  the  Department  were 
to  agree  that  indirect  taxes  are  not  fully 
passed  through  to  the  customer  in  the 
price  of  the  merchandise,  this  would 
prevent  a  foreign  producer  from 
eliminating  dumping  margins  by  cutting 
home  market  prices  through  granting 
rebates  or  discounts.  Finally,  petitioners' 
approach  to  calculating  tax  incidence  is 
misconceived.  First,  the  rebate 
represents  an  absorption  of  other  fixed 
and  variable  costs  just  as  much  as  it 
represents  an  absorption  of  tax.  Second. 
in  the  Korean  context,  where  the  tax  has 
been  imposed  from  the  outset  of 
television  sales,  it  is  impossible  to  relate 
the  rebate  to  cost  absorption  without 
resorting  to  complex  economic 
calculations  which  Congress  could  not 
have  intended. 

DOC  Response:  The  differing 
treatment  of  direct  vs.  indirect  taxes 
under  GATT  and  U.S.  law  arose  from 
the  assumptions  that  indirect  taxes  were 
shifted  fully  forward  to  purchasers  while 
direct  taxes  were  absorbed  by  sellers. 
By  the  late  1960's.  however,  academic 
literature  and  U.S.  government  reports 
cast  substantial  doubt  on  the  veracity  of 
these  assumptions.  It  is  clear  that  the 
Congress  in  1974  was  aware  of  these 
doubts.  In  light  of  the  public  debate,  it  is 
only  reasonable  to  conclude  that  the 
Congress,  in  its  addition  to  section 
772^d)(l)(C)  of  the  "but  only  to  the 
extent"  language,  intended  that  we 
measure  absorption  and  limit  the 
addition  to  the  tax  passed  through. 
However,  it  is  impossible  to  do  so.  The 
degree  of  shifting  depends  upon,  among 
other  things,  the  demand  for  the  product, 
actions  of  the  monetary  authorities,  the 
stage  of  the  business  cycle  and  the 
degree  of  comptetition  among  the 
producers  of  the  product.  In  short,  the 
Department  would  have  to  know  the 


shape  and  position  of  the  supply  and 
demand  curves  for  a  product  in  the 
abseflce  of  tax  to  determme  the  price 
that  would  then  exist.  The  Department 
would  have  to  know  these  facts  for  each 
point  in  time  at  which  a  sale,  chosen  for 
comparison  to  a  U.S.  sale,  occurred.  The 
U.S.  industry's  proffered  solutions  to 
these  questions  fall  far  short  of  meeting 
these  informational  difficulties.  In  the 
absence  of  any  meaningful  proposal  of 
how  to  measure  absorption,  the 
Department  has  presumed  full  pass 
through  in  this  investigation. 

Comment  3:  Petitioners,  General 
Electric,  and  Zenith  argue  that  the 
statutory  addition  to  U.S.  Price,  under 
section  772(d)(1)(B),  for  waived  or 
remitted  import  duties  should  be  limited 
to  an  amount  equal  to  the  import  duties 
which  burden  the  comparison  home 
market  merchandise.  Failure  to  limit 
would  frustrate  the  purposes  of  the  Act 
by  masking  real  margins  of  dumping. 

Korean  producers  manufacture  color 
picture  tubes  and  other  components  in 
the  home  market,  but  not  in  quantities 
sufficient  to  meet  their  needs.  As  a 
result,  the  producers  procure  indentical 
parts  from  both  domestic  and  foreign 
sources  and  once  the  parts  have  been 
procured  must  decide  whether  to  use  the 
imported  parts  and  components  in  sets 
to  be  sold  in  the  home  market  or  in  sets 
for  exportation.  The  availability  of  duty 
drawback  provides  a  great  incentive  to 
use  imported  parts  in  color  television 
receivers  produced  for  exportation.  Even 
where  the  price  of  an  imported 
component  without  duty  is  comparable 
to  the  price  of  a  domestically  produced 
part  foreign  producers  may  learn  to 
favor  the  imported  part  in  exported 
products  if  the  duty  drawback 
adjustment  in  the  dumping  calculation 
would  allow  them  to  mask  dumping 
duties. 

No  implication  should  be  read  into  the 
fact  that  Congress  in  1974  amended 
what  is  now  section  772(d)(1)(C)  by 
limiting  the  upward  adjustment  to  U.S.  • 
price  for  internal  indirect  taxes,  but  not 
limiting  the  duty  drawback  addition 
under  section  772(d)(1)(B).  The  overall 
legislative  history  of  these  provisions 
makes  it  clear  that  Congress  was 
attempting  to  create  adjustments  that 
would  establish  comparability  between 
home  market  and  export  transactions 
and  to  prevent  dumping  margins 
generated  solely  as  a  result  of  the 
waiver  or  remission  of  taxes  or  duties. 
In  1974  Congress  was  attempting  to  limit 
the  range  of  taxes  for  which  an 
adjustment  could  be  made  and  to  limit 
the  amount  of  the  adjustment  where  the 
full  amount  of  the  tax  is  not  passed 
through  to  home  market  customers. 


Congress  never  focused  on  the  problem 
of  the  imequal  burden  of  import  duties 
on  home  market  and  exported 
merchandise.  Had  the  Congress  in  1974 
focused  upon  the  issue,  it  would  have 
made  explicit  the  limitation  on  the  duty 
drawback  adjustment  that  is  implicit 
because  of  the  purposes  and  objectives 
of  the  Act. 

Gold  Star  argues  that  the  Act  requires 
that  the  adjustment  be  for  the  fuU 
amount  of  duty  drawback  received  on 
exported  televisons.  The  Act  contains 
no  words  of  limitation.  Petitioners 
ignore  the  plain  meaning  of  the  section 
in  marked  contrast  to  their  strict 
construction  for  other  issues.  Congress 
though  adding  limiting  language  in  other 
secilons  of  the  Act  over  the  years  left 
this  section  unchanged. 

Anam  and  KEC  also  argue  that  the 
Department  should  continue  its  current 
practice  on  adjustments  for  duty 
drawback.  A  domestic  manufacturer 
will  generally  purchase  a  domestic  part 
at  a  price  lower  than  an  imported  part's 
price  phis  duty  ^ven  the  opportunity,  or 
an  imported  part  price  plus  duty  over  a 
higher  domestic  price,  if  available.  If 
available  at  approximately  equal  prices, 
the  documentation,  bureaucratic  red 
tape,  and  delays  in  delivery  for  the 
imported  part  will  encourage  the 
manufacturer  to  by  a  domestic  part. 
Under  this  normal  and  prevailing 
situation,  the  Act  causes  no  distortion 
and  there  is  no  justification  for 
departing  from  the  Act  and  regulations. 

Samcung  asserts  that  petitioners' 
arguments  favoring  a  limitation  are 
unsound  and  without  satutory  support. 
Petitioners'  claim  of  unfairness  is 
unfounded  and  based  on  an  unrealistic 
assumpfioiL  Petitioners  assert  that, 
where  merchandise  sold  in  the  home 
market  has  fewer  imported  components 
than  exported  merchandise,  the  failure 
to  impose  a  limitation  on  the  amount  of 
the  duty  drawback  adjustment  will  have 
the  effect  of  masking  actual  dumping 
margins.  This  is  not  commercially 
realistic.  A  foreign  manufacturer  will 
normally  burden  himself  with  the 
administrative  costs  of  importing  a 
component  and  applying  for  duty 
drawback  only  when  the  cost  of  the 
imported  component  exclusive  of  duty  is 
lower  than  that  of  the  substitute 
domestic  component.  Given  these 
circumstances,  application  of 
petitioners'  cap  on  the  duty  drawback 
would  have  the  effect  not  of  masking 
dumping  margins,  but  of  creating 
dumping  margins  that  would  otherwise 
not  exist. 

DOC  Response:  We  have  interpreted 
section  772(d)(1)(C)  regarding  indirect 
taxes  fairly  literally.  It  would  be 
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inconsistent  for  us  to  apply  a  'letter  of 
the  law  "  reading  to  one  subsection  of 
section  772,  and  a  "spirit  of  the  law" 
reading  to  another  subsection. 
Therefore,  we  interpret  section 
772(d)(1)(B)  as  having  no  cap.  With 
regard  to  petitioners'  argument  that  duty 
drawback  provides  an  incentive  for  the 
manufacturer  to  use  imported  parts  in 
the  production  of  a  product  for  export, 
we  note  that  the  internationally 
accepted  principle  of  substitution 
drawback  renders  needless  such 
segregation  of  imported  and 
domestically  produced  imports. 

Comment  4:  Petitioners  and  General 
Electric  contend  that  the  Department 
can  only  accept  apportionment 
methodology  limited  to  expenses 
undifferentiable  as  to  product  and 
properly  allocated  to  color  television 
sales.  Many  of  the  expenses  for  which 
the  respondents  claimed  adjustments 
should  have  been  attributable  to  specific 
product  lines.  Yet  respondents  merely 
allocated  those  adjustments  (e.g. 
rebates,  credit,  etc.)  across  all  product 
lines. 

DOC  Response:  We  do  not  consider  a 
company's  reliance  on  allocabon  to  be  a 
perse  demonstration  of  the  direct 
relationship  of  an  expense  to  sales.  We 
allow  allocation  of  expenses  only  if  a 
respondent  can  demonstrate  a 
reasonable  basis  for  it.  Generally,  in 
considering  whether  to  allow  allocation 
of  expenses,  we  require  a  company  to 
provide  the  most  detailed  product- 
specific  information  contained  in  its 
books  and  records. 

Comment  5:  Both  Gold  Star  and 
Samsung  asked  for  reverification.  Gold 
Star  and  Samsung  specifically  argue  that 
the  Department  should  conduct  a  second 
verification  because  they  were  not  given 
adequate  time  to  prepare  documentation 
on  import  duties  included  in  the 
materials  cost  for  domestic  colcH^ 
television  models.  In  addition,  they 
maintained  that  the  Department  was 
unable  to  complete  the  verification 
because  of  limited  time  during  the 
verification.  Gold  Star  argued  that 
reverification  was  warranted  because  of 
the  complexity  of  the  issues  and 
extraordinary  depth  of  the  Department's 
first  verification,  particularly  in  view  of 
the  fact  that  the  Department  refused  to 
grant  an  extension  of  the  preliminary 
determination. 

Petitioners  argue  that  reverification  of 
data  submitted  by  Samsung  and  Gold 
Star  is  unwarranted.  The  respondents 
have  already  submitted  voluminous 
amounts  of  data  and  had  an  opportunity 
for  verification.  Respondents  cannot 
now  claim  that  they  have  had 
inadequate  opportunities  to  substantiate 
their  claims.  Sound  administrative 


practice  also  dictates  no  reverification. 
There  must  be  some  point  before  the 
end  of  an  investigation  at  which 
respondents  must  support  their  claims  or 
be  at  risk.  Otherwise,  the  Department 
will  be  unable  to  induce  compliance 
with  its  requests  for  essential 
information  and  will  be  unable  to 
conduct  investigations  in  a  measured 
and  judicious  manner.  Respondents  will 
have  further  opportimities  in  subsequent 
reviews  to  rectify  any  prejudice  that 
may  result. 

The  Korean  Ministry  of  Commerce 
and  Industry  and  Samsung  urge  the 
Department  to  give  full  consideration  to 
post-verification  documents  submitted 
to  the  Department  by  Samsung  and  Gold 
Star.  The  Ministry  argues  that,  in  view 
of  the  fact  that  the  Department  gave 
only  a  limited  amount  of  time  to 
verification  of  the  Korean 
manufacturers'  data  and  that  the 
Department  cancelled  a  second 
verification,  it  would  neither  be  fair  nor 
objective  for  the  Department  to  reject 
the  post-verification  data. 

DOC  Response:  Another  verification 
was  inappropriate.  For  the  most  part, 
the  problem  with  claims  for  adjustment 
was  the  quality  of  the  submissions 
(including  post-verification 
submissions),  not  the  lack  of  adequate 
verification.  For  a  minority  of  the 
disallowed  claims,  the  companies  did 
arguably  submit  adequate  supplemental 
responses  but  only  in  late  January,  much 
too  late  for  new  attempts  at  verification 
by  the  Department.  In  an  investigation, 
we  cannot  use  unverified  data.  We 
agree  with  petitioners'  comments  about 
sound  administrative  practice. 

With  regard  to  the  first  of 
respondents'  points,  the  issue  is  moot. 
[See  comment  3.)  As  for  the  second 
point,  we  disagree.  A  manufacturer 
reviews  its  files  and  quantifies  its 
expenses  in  order  to  prepare  its 
questionnaire  response.  We  presume  all 
data  were  gathered  at  the  time  the 
response  was  prepared.  We  verfied 
respondents'  data  less  than  three 
months  after  submission  of  their 
responses.  Each  verification  lasted  a 
week,  enough  time  for  a  complete 
verification. 

Comment  6:  Petitioners,  General 
Electric  and  Zenith  argue  that  to  be 
allowable,  discounts  and  rebates  must: 
(1)  Be  available  to  all  purchases  at 
wholesale  and  (2)  may  not  be  after-sale 
rebates.  The  Act  provides  that  the 
foreign  market  value  (and  therefore  fair 
value)  is  to  be  the  price  (at  the  time  of 
exportation  or  purchase)  "to  all 
purchasers  at  wholesale."  The 
antidumping  law  was  amended  in  1958 
to  conform  the  foreign  market  value 
definition  to  the  fair  value  regulation 


and  to  the  then-recently  supplemented 
Customs  valuation  provisions. 

DOC  Response:  We  disagree  with  the 
U.S.  industry.  The  allowance  of 
discounts  and  rebates  has  been  a  long- 
standing administrative  practice.  See  the 
Department's  final  results  of  its  first 
administrative  review  regarding 
Japanese  television  receivers  (46  FR 
30163  (1981)).  Further,  whether  or  not 
fixed  at  the  time  of  sale,  rebates 
represent  a  reduction  in  the  price  paid 
by  the  customer  and  must  be  deducted 
in  calculating  fair  value. 

Comment  7:  More  generally, 
petitioners  and  General  Electric  argue 
that  costs  and  expenses  incurred  after 
the  time  of  sale  have  no  bearing  on 
price.  Adjustments  based  on  post-sale 
cost  are  not  authorized  by  law.  The 
Department  is  allowed  to  adjust  foreign 
market  value  for  differences  in 
quantities,  in  other  circumstances  of 
sale,  or  in  merchandise.  These 
adjustments  clearly  have  a  bearing  on 
any  difference  between  U.S.  price  and 
foreign  market  value.  The  only  costs 
which  can  relate  to  the  prices  at  which 
color  television  receivers  were  sold 
during  the  period  of  investigation  where 
those  incurred  prior  to  the  date  of  sale. 
The  manufacturer's  historical 
experience  provides  the  basis  for  its 
price-setting  decisions.  Even  if  the 
Department  uses  costs  incurred  during 
the  period  of  investigation  as  surrogates 
for  historical  experience,  costs  incurred 
after  the  period  of  investigation  cannot 
be  included. 

DOC  Response:  Chuing  a  fair  value 
investigation  we  must  evaluate  pricing 
conduct  during  a  specific  period  and 
must  consider  the  factors  that  the 
manufacturer  dealt  with  during  that 
period.  We  may  consider  those  factors 
in  light  of  the  manufacturer's  historical 
experience.  However,  we  may  also 
consider  post-investigatory  period 
events  that,  in  light  of  the 
manufacturers'  historical  experience,  we 
can  reasonably  expect  they  anticipated 
in  making  their  pricing  decisions.  For 
example,  rebates  booked  but  not  yet 
given  which  a  manufacturer's  history 
demonstrates  were  given  in  previous 
years,  are  appropriate  for  adjustment. 

Comment  8:  Anam  and  KEC  claim  that 
their  bad  debt  losses  are  properly 
treated  as  circumstance  of  sale 
adjustments.  The  suggestion  that  bad 
debt  does  not  relate  directly  to  sales 
price,  because  the  extent  of  the  bad 
debts  is  not  known  until  well  after  the 
date  of  sale,  would  be  true  only  if  a 
manufacturer  assumed  that  all  of  his 
accounts  receivable  would  be  paid.  No 
responsible  manufacturer  does  this.  The 
initial  sales  price  includes  a  factor 
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anticipating  bad  debt  losses.  The 
Department  does  not  make  other 
circumstance  of  sale  adjustments  evea 
though  the  actual  cost  may  be  incurred 
prior  to  the  date  of  sale,  as  with 
advertising,  or  subsequent  to  the  date  of 
sale,  as  with  warranty  cost. 

Zenith  argues  that  the  Department 
should  continue  to  deny  bad  debt  as  a 
circumstance  of  sale  adjustment.  Bad 
debt  cannot  conceptually  be  regarded  as 
directly  related  to  sales.  Incurring  a  bad 
debt  does  not  enhance  the  value  of 
merchandise  or  encourage  its  sale.  The 
seller  cannot  control  bad  deW  as  part  of 
a  sales  program.  It  is  simply  another 
cost  of  being  in  business. 

A  foreign  respondent  could  merely 
decline  to  show  that  bad  debt  is  a  direct 
selling  expense  in  the  U.S.  market  while 
claiming  bad  debt  is  a  direct  selling 
expense  in  the  home  market.  By  doing 
so  in  an  ESP  setting,  the  respondent 
would  keep  export-related  bad  debt  in 
the  ESP  offset  cap,  but  remove  it  from 
the  eligible  ESP  offset  indirect  selling 
expenses,  thereby  including  in  the  offset 
other  indirect  expenses  which  otherwise 
would  have  been  excluded  by  the  cap. 

Finally,  the  bad  debt  claims  were  not 
quantified  on  the  basis  of  historical 
costs.  [See  Comment  7.)     * 

Gold  Star  argued  that  its  home  market 
bad  debt  losses  are  properly  allocated 
to  sales  of  color  televisions  during  the 
investigatory  period  and  should  be 
treated  as  direct  selling  expenses.  Gold 
Star  based  its  claim  only  on  those  bad 
debts  occurring  [i.e..  those  accounts  that 
became  worthless)  during  the  period.  It 
then  subtracted  all  setoffs  and 
recoveries  it  received  through 
September  1983  on  those  customer 
accounts.  By  tracing  the  sales  history  of 
each  account.  Gold  Star  tied  the 
worthless  accounts  to  specific  sales  of 
color  televisions.  After  isolating  the 
portion  of  each  account  directly 
attributable  to  specific  sales.  Gold  Star 
allocated  this  amount  to  sales  of  such 
merchandise  occurring  during  the 
investigatory  period.  The  method  of 
allocation  parallels  the  Department's 
longstanding  practice  with  respect  to 
warranties  and  advertising. 

DOC  Response:  We  agree  with  Zenith 
that  bad  debt  by  its  very  nature  is  an 
indirect  selling  expense.  Treasury,  as 
early  as  1972,  rejected  bad  debt  as  a 
circumstance  of  sale  adjus-tment. 

We  decided  not  to  grant  Gold  Star's 
claim  even  as  an  indirect  expense 
because  Gold  Star  did  not  in  fact  report 
any  write-offs  of  bad  debts  during  the 
period  of  investigation. 

Comment  9:  Gold  Star  argues  that  the 
Department  cannot  fairly  compare  Gold 
Star's  U.S.  sales  to  the  Korean  sales 
without  adjusting  for  the  different  levels 


of  Trade.  The  GATT,  the  legislative 
history  of  the  trade  Agreements  Act  of 
1979,  and  the  Department's  own 
regulations  all  require  that  sales  be 
compared  at  the  same  level  of  trade.  The 
regulations  require  that,  when  we 
cannot  compare  at  the  same  level  of 
trade,  we  should  make  an  adjustment 
for  the  differences  affecting  price 
comparability. 

Virtually  all  Goal  Star's  home  market 
sales  are  to  small  retail  stores,  while  in 
the  United  States  a  major  portion  are  to 
distributors,  wholesalers,  and  mass 
merchandisers.  The  large  U.S.  customers 
perform  distribution  and  marketing 
functions  that  Gold  Star  itself  must 
perform  in  the  home  market. 

DOC  Response:  We  disallowed  Gold 
Star's  claim  for  a  level  of  trade 
adjustment  in  our  preliminary 
affirmative  determination  because  Gold 
Star  based  its  claim  on  the  differences  in 
prices  of  audio  electronic  products  sold 
to  the  retail  and  distributor  levels  in  its 
home  market.  Such  a  basis  has  no 
necessary  relationship  to  any 
differential  for  televisions.  We  received 
no  further  data,  properly  quantifying  a 
level  of  trade  difference,  after  the 
preliminary  determination,  and 
consequently  have  verified  no  such 
data. 

Comment  10:  Zenith  submits  that  the 
Department  treated  respondents'  home 
market  credit  expense  too  favorably. 
Zenith  argues  that  home  market 
transactions  were  made  at  the  same 
price,  but  involved  different  periods  of 
delay  in  receiving  payment.  Since  there 
was  no  impact  on  price,  the  Department 
should  disallow  adjustments  for 
different  extensions  of  credit. 

Zenith  also  points  out  that,  if 
respondents  are  not  financing  accounts 
receivable  entirely  by  short-term 
borrowings,  then  the  interest  expense 
involved  is  not  solely  a  function  of  the 
short-term  borrowing  rate.  Rather,  it  is  a 
function  of  a  combination  of  different 
interest  rates  which  may  be  lower  than 
the  short-term  borrowing  rate.  These 
claims  should  be  denied  in  full  in 
accordance  with  the  legislative  intent 
that  speculatively  quantified  claims  not 
be  allowed  in  order  to  avoid 
unjustifiably  reducing  the  dumping 
margin. 

Finally,  Zenith  argues  that  the 
Department  has  treated  respondents' 
full  amount  of  interest  paid  on  short- 
term  debt  as  incurred  to  finance 
accounts  receivable  when  common 
sense  indicates  that  it  is  also  used  to 
finance  items  such  as  material 
purchases,  material  inventory,  product 
inventory,  and  office  purchases.  If  the 
Department  is  to  permit  a  credit 
adjustment  at  all,  it  should  consider 


reducing  its  cap  to  account  for  other 
uses  to  which  short-term  borrowing  is 
put. 

Anam  and  KEC  argue  that  long-term 
debt  and/or  retained  earnings  may  also 
be  used  to  finance  accounts  receivable. 
The  economic  cost  associated  with 
providing  credit  to  purchasers  is  best 
measured  by  a  company's  marginal  cost 
for  credit;  i.e.,  its  short-term  borrowing 
rate.  Anam  and  KEC  calculated  a 
weighted-average  cost  based  on  the 
amounts  financed  and  short-term 
interest  rates  experienced  in  the  period, 
a  highly  accurate  means  of  determining 
true  credit  costs. 

DOC  Response:  An  adjustment  for 
differences  in  credit  expenses,  an 
expense  directly  related  to  particular 
sales,  should  reflect  the  actual 
differences  in  the  extension  of  credit  by 
a  firm  no  matter  how  the  seller  chooses 
to  finance  those  extensions.  Our 
calculation  of  the  credit  costs  incurred 
by  the  firm  for  sales  in  the  home  and 
U.S.  markets  is  based  upon  actual  data 
from  the  firm  (e.g.  the  appropriate 
accounts  receivable,  sales  accounts, 
borrowing  records  of  the  firm,  etc.).  For 
the  purposes  of  this  investigation,  we 
have  used  the  short-term  borrowing  rate 
to  calculate  actual  credit  costs.  We  will 
consider  arguments  for  usisg  other  rates 
for  subsequent  reviews,  if  appropriate. 

We  believe  this  new  approach  is 
better  than  our  previous  policy  of  using 
short-term  interest  expenses  to  cap  the 
amount  to  be  considered  in  adjusting  for 
differences  in  credit  costs.  Funds 
borrowed  for  short-term  may  be  used  for 
a  variety  of  purposes  which  may  or  may 
not  reflect  costs  incurred  by  a  firm  due 
to  differing  credit  extension  policies. 

If  a  firm  could  satisfactorily 
demonstrate  and  quantify  actual  costs 
directly  attributable  to  extensions  of 
credit  on  particular  transactions,  we 
would  use  the  actual  expense  incurred 
to  calculate  the  credit  expense  on  those 
sales. 

In  this  investigation,  because  no  firm 
could  adequately  demonstrate  and 
quantify  all  costs  incurred  for 
extensions  of  credit  on  particular 
transactions,  we  have  calculated  the 
credit  expense  by  applying  the 
appropriate  short-term  interest  rate  to 
the  days  outstanding  between  the  date 
of  shipment  to  the  first  unrelated 
purchaser  and  the  date  of  payment  by 
that  purchaser. 

Comment  11:  Gold  Star  argues  that  is 
sales  in  Korea  under  the  Gold  Star 
trademark  creates  a  significant 
commercial  difference  between 
merchandise  sold  in  Korea  and  to  the 
United  States.  Purchasers  are  willing  to 
pay  a  higher  price  because  of  the 
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presence  of  a  trademark.  The  presence 
of  a  valuable  trademark  changes  the 
nature  of  merchandise  and  the 
circumstances  under  which  it  is  sold  just 
as  much  as  the  length  of  a  warranty  or 
the  terms  of  payment.  Without  an 
adjustment  for  the  effect  of  a  trademark 
on  market  value,  the  Department  cannot 
ensure  an  "apples  to  apples  "  fair  value 
comparison.  Gold  Star  has  submitted  a 
reliable  quantification  of  the  value  of  its 
trademark  calculated  upon  an  accepted 
accounting  methodology. 

Zenith  argues  that  allowance  of  Gold 
Star's  claimed  adjustment  for  a 
trademark  would  allow  Gold  Star  to 
justify  dumping.  Any  suggestion  in  the 
Department's  final  affinnative 
determination  on  lightweight  polyester 
filament  fabrics  from  Japan  (49  FR  472 
(1984))  that  the  Department  might  allow 
such  adjustments  should  be  repudiated. 

Zenith  also  argues  that  Gold  Star's 
valuation  method  is  invalid  since  its 
results  may  be  a  product  of  factors  other 
than  the  existence  of  the  trademark. 
Finally,  the  trademark's  value  is  a 
function  of  the  success  of  the  seller's 
advertising,  sales  promotion,  and  after- 
sale  servicing  programs  in  convincing 
consumers  of  the  quality  of  the 
trademarked  merchandise.  Commerce 
should  not  adjust  twice  for  the  effect  on 
value  of  those  efforts. 

DOC  Response:  Zenith  correctly 
points  out  that  such  a  value  may 
actually  be  part  of  the  basis  for  the 
imperfectly  competitive  foreign  market 
that  allows  a  company  to  dump  in  the 
United  States.  Actual  costs,  such  as 
warranty  and  advertising,  are  tangible 
factors  manufacturers  use  in  structuring 
prices,  and  adjustment  for  them  also 
accounts  for  trademark  impact.  To  the 
extent  there  was  a  value  of  the 
trademark,  over  and  above  the  cost  of 
creating  the  trademark  recognition,  it  is 
an  intangible.  For  such  an  intangible,  a 
company  would  have  to  show  us  how  it 
took  that  intangible  into  account  in 
setting  its  prices  and  how  the  firm 
quantified  the  value  at  that  time  before 
we  would  grant  such  an  adjustment. 

Comment  12:  Samsung  maintains  that 
several  of  the  home  market  models 
selected  by  the  Department  for 
comparison  are  inappropriate  as  the 
basis  for  foreign  market  value. 

DOC  Response:  We  disagree  with 
Samsung  concerning  two  of  the  four 
model  comparisons.  We  have  revised 
our  model  selections  and  used  the  two 
other  models  suggested  by  Samsung. 

Comment  13:  Samsung  argues  that 
expenses  incurred  by  the  Public 
Information  Office  in  Seoul  should  be 
included  in  the  adjustment  for  home 
market  indirect  selling  expenses. 


DOC  Response:  The  explanation  of 
the  function  of  the  Public  Information 
Office  revealed  that  it  was  not  involved 
in  selling.  There  is  no  justification  for 
including  its  expenses  in  the  home 
market  indirect  selling  expenses. 

Comment  14:  Mattel.  Inc.  commented 
that,  while  it  supported  the 
Department's  determination  that  critical 
circumstances  did  not  exist,  it  wished  to 
express  its  concern  over  the 
Department's  reasoning. 

DOC  Response:  Because  we  are  here 
adhering  to  our  earlier  determination 
that  critical  circumstances  do  not  exist 
we  believe  this  issue  is  moot. 

Comment  15:  Samsung  claims  that  its 
expenses  for  return  loss  on  ESP  sales 
should  be  considered  a  manufacturing 
expense  rather  than  a  selling  expense. 
There  is  no  difference  between  the 
situation  where  a  customer  returns  a  set 
to  Sansung's  U.S.  subsidiary  because  of 
defects  which  are  infeasible  for  the 
subsidiary  to  repair,  and  the  situation 
where  a  defective  set  is  removed  from 
the  assembly  line.  In  the  latter  case  the 
cost  to  Samsung  would  be  treated  as 
part  of  the  cost  of  producing  the 
remaining  non-defective  televisions. 
Precisely  the  same  approach  should  be 
taken  with  respect  to  the  sets  now  under 
consideration.  Finally,  the  "loss"  cannot 
be  measured  by  the  difference  between 
the  price  realized  by  the  subsidiary  on 
resale  of  the  defective  sets  and  the  price 
paid  by  the  subsidiary  to  Samsung. 
DOC  Response:  Samsung  clearly 
incurs  costs  when  it  resells  "defective" 
parts  it  had  previously  sold.  We  do  not 
consider  these  expenses  to  be 
manufacturing  costs:  they  occur  after  the 
manufacturing  process.  "These  expenses 
(referred  to  as  "return  loss")  are 
incurred  during  the  selling  process.  As 
such  they  are  properly  deducted  from 
ESP  as  an  indirect  selling  expense. 

Comment  16:  Zenith  claims  that  the 
Department  should  reduce  the  ESP 
offset  adjustment  by  the  amount  of 
selling  expenses  incurred  in  the  home 
market  for  export  sales  to  the  United 
Stales.  In  ESP  calculations,  section 
772(e)(2)  does  not  remove  from  U.S. 
price  all  expenses  incurred  in  selling  to 
the  United  States,  but  only  those 
incurred  in  the  U.S.  By  stripping  out  of 
the  home  market  price,  under  the  ESP 
offset,  indirect  selling  expenses  incurred 
in  the  home  market  on  the  export  sales, 
the  Department  has  overcompensated 
for  U.S.  indirect  seUing  expenses.  The 
indirect  selling  expenses  eligible  for 
offset  in  the  home  market  should  be 
reduced  by  the  amount  of  all  seUing 
expenses  incurred  in  the  home  market 
for  export  sales  to  the  U.S.  The  involved 
expenses  may  not  and  should  not  be 
stripped  out  of  U.S.  price.  Section  772  of 


the  Act  and  the  administrative 
regulations  do  not  contain  authority  to 
strip  such  expenses  out  of  ESP.  The 
appropriate  mechanism  for  the 
adjustment  is  the  ESP  offset  regulation. 
Further,  removal  of  such  expenses  from 
U.S.  price  would  raise  the  maximum 
amount  of  ESP  offset. 

DOC  Response:  We  agree  with  Zenith 
that  an  adjustment  for  the  parent's 
expenses  on  the  U.S.  sales  is 
appropriate.  However,  we  have 
deducted  the  expenses  from  the  U.S. 
price. 

Comment  18:  Petitioners  and  General 
Electric  argue  that  it  is  likely  that  Gold 
Star  provided  rebates,  discounts,  and/ or 
other  allowances  to  its  customers  which 
have  not  been  reported  to  the 
Department. 

DOC  Response:  While  we  recognize 
the  possibility  that  Gold  Star  and  other 
companies  may  not  have  reported  all 
discounts,  rebated  and/or  allowances, 
we  do  not  have  any  such  evidence  in 
this  case. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  data  used  in  making 
these  determinations  by  on-site 
inspection  of  manufacturers'  facilities 
and  examination  of  company  records 
and  selected  original  source 
documentation  containing  relevant 
information. 

Samsung  and  Gold  Star  submitted 
much  data  after  the  on-site  verifications, 
some  in  response  to  our  verification 
reports,  others  to  our  requests,  and 
others  to  further  support  various  claims 
for  favorable  adjustments.  In  addition. 
petitioners  and  General  Electric 
commented  on  the  verifications.  Many 
of  the  comments  were  confidential  and 
we  have  not  addressed  them  in  the 
Federal  Register  notice. 

Other  comments  by  Samsung,  Anam, 
KEC  and  Gold  Star  were  received  too 
late  to  address  in  the  Federal  Register 
notice. 

Negative  Determination  of  Critical 
Circumstances. 

Counsel  for  petitioners  alleged  that 
imports  of  color  television  receivers 
from  Korea  present  "critical 
circumstances"  within  the  meaning  of 
section  735(e)(3)  of  the  Act.  Critical 
circumstances  exist  when  the 
Department  determines  that:  (1)  There 
have  been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period:  and  (2)  there  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (3)  the  person  by  whom, 
or  for  whose  account,  the  merchandise 
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was  imported  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  under  investigation  at  less 
than  its  fair  value. 

The  petitioner  did  not  allege  a  history 
of  dumping  of  Korean  television 
receivers.  We  therefore  considered 
whether  the  person  by  whom,  or  for 
whose  account,  the  product  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  such 
television  receivers  at  less  than  fair 
value.  We  believe  that,  where  margins 
are  sufficiently  large,  it  is  reasonable  for 
the  Department  to  find  that  the  importer 
knew  or  should  have  known  that  the 
prices  for  sales  to  the  United  States  (as 
adjusted  according  to  the  antidumping 
law)  were  significantly  below  home 
market  prices.  In  this  case,  we  have 
found  that  the  margins  are  not 
sufficiently  large  to  warrant  finding  that 
importers,  even  those  which  are  related 
parties,  knew  or  should  have  known 
that  this  product  was  being  sold  at  less 
than  fair  value.  Since  there  is  no  history 
of  dumping  and  no  basis  for  finding  that 
importers  knew,  or  should  have  known 
that  the  exporters  were  selling  at  less 
than  fair  value,  we  need  not  consider 
whether  imports  were  massive. 
Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  color  television  receivers  from  Korea. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  on  October  19, 1983,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
colpr  television  receivers  from  Korea. 
As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
suspension  of  liquidation  will  continue 
for  all  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  this 
merchandise  except  such  merchandise 
manufactured  and  exported  by  Korea 
Electronics  Co.,  Ltd.  Except  for  KEC.  the 
Customs  Service  will  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  weighted-average  margin  amount  by 
which  the  fair  value  of  such 
merchandise  exceeds  the  U.S.  price.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 
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rrC  Notification 

In  accordance  with  section  735(d]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relatmg  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
of  whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
officers  to  assess  dumping  duties  on 
color  television  receivers  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  price. 
Wiiliam  T.  Archey. 

Acting  Assistant  Secretary  For  Trade 
Administration. 

|FR  Doc  84-5511  Filed  Z-29-M:  S;4S  am| 
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Antidumping;  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Color 
Television  Receivers  From  Taiwan 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  Final  Determination  of 

Sales  at  Less  than  Fair  Value. 

summary:  We  have  determined  that 
color  television  receivers  from  Taiwan 
are  being  sold  in  the  United  States  at 
less  than  fair  value.  The  United  States 
International  Trade  Commission  ("ITC"] 
will  determine  within  45  days  of  the 
publication  of  this  notice  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  have  excluded  Orion  Electric 
(Taiwan)  Co.,  Ltd.  from  this  final 
determination. 


EFFECTIVE  DATE:  March  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman,  Office  of 
Compliance,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230:  telephone:  (202) 
377-2923. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  color 
television  receivers  from  Taiwan  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  for  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673d)  ("the  Act"). 

We  have  found  de  minimis  sales  at 
less  than  fair  value  by  Orion  Electric 
(Taiwan)  Co.,  Ltd.  Therefore,  we  are 
excluding  merchandise  manufactured 
and  exported  by  this  firm  from  our  final 
determination. 

We  found  that  the  fair  value  of  color 
television  receivers  from  Taiwan 
exceeded  the  United  States  price  on 
approximately  38.9  percent  of  all  sales 
of  this  product.  The  margins  ranged  from 
0.01  percent  to  261.54  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  5.56  percent. 

Case  History 

On  May  2, 1983,  we  received  a 
petition  from  the  Independent  Radionic 
Workers  of  America,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electrical.  Radio 
&  Machine  Workers,  and  the  Industrial 
Union  Department,  AFL-CIO,  on  behalf 
of  the  U.S.  industry  producting  color 
television  receivers.  In  accordance  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  color  television 
receivers  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  fair  value  within  the  meaning  of 
section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  an  investigation  on 
May  27, 1983  (48  FR  23879-80).  The  ITC 
subsequently  found,  on  June  16, 1983, 
that  there  is  a  reasonable  indication  that 
imports  of  color  television  receivers  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

General  Electric  Company  and  Zenith 
Radio  Corporation  entered  the 
proceeding  as  interested  parties. 


On  September  20, 1983,  petitioners 
amended  the  petition  to  allege  that 
critical  circumstances,  as  defined  in 
section  733(e)  of  the  Act,  exist. 

On  October  19. 1983.  we  preliminarily 
determined  that  color  television 
receivers  from  Taiwan  were  being  sold, 
or  were  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  (48  FR 
48490).  We  also  preliminarily 
determined  that  critical  circumstances 
did  not  exist.  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  a  final  determination  by 
December  23, 1983. 

From  October  17-30, 1983,  we  verified 
the  responses  of  the  manufacturers  in 
Taiwan  and,  in  the  period  October  10, 
1983  through  January  27, 1984,  we 
verified  the  response  data  pertaining  to 
sales  in  the  United  States  by 
subsidiaries  of  seven  of  the 
manufacturers. 

After  reviewing  requests  from  five  of 
the  manufacturers,  together  representing 
approximately  50  percent  of  the  exports 
subject  to  the  investigation,  we 
postponed  our  final  determination  until 
no  later  than  February  23, 1984.  We 
rescheduled  and  held  our  hearing  on 
January  11, 1984.  We  also  provided  for 
the  submission  of  written  views. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  color  television 
receivers,  complete  or  incomplete.  This 
investigation  is  intended  to  cover  all 
color  television  receivers  regardless  of 
tariff  classifications.  The  merchandise  is 
currently  classifiable  under  item 
numbers  685.1125,  685.1126,  685.1127, 
685.1128,  685.1129,  685.1135,  685.1144, 
685.1148,  685.1455.  685.1456,  685.1458, 
685.1460,  and  685.1463  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  petition  alleged  that  Sampo 
Corporation.  AOC  International,  Orion 
Electric  (Taiwan)  Co.,  Ltd.,  Hitachi 
Television  (Taiwan)  Ltd.,  and  Tatung 
Co.,  produce  color  television  receivers 
for  export  to  the  United  States.  In 
addition  to  the  companies  named  in  the 
petition,  we  also  examined  sales  by 
Fulet  Corporation,  Sanyo  Electric 
(Taiwan)  Co..  Ltd.,  and  RCA  Taiwan 
Ltd. 

The  eight  manufacturers  under 
investigation  accounted  for  virtually  all 
known  color  television  receivers 
exported  from  Taiwan  to  the  United 
States  during  the  period  of  the 
investigation.  The  investigation  covers 
the  period  from  July  1, 1982,  through 
March  31, 1983  for  United  States  price 
transactions  and  generally  April  1, 1982 
through  March  31, 1983  for  foreign 
market  transactions. 


In  the  case  of  Fulet,  we  have  used  the 
best  information  available  to  establish 
its  margin.  We  have  done  so  because 
Fulet  was  able  through  verification  to 
support  only  certain  portions  of  its  late 
supplemental  submissions.  Using  even 
those  portions  would  have  required 
prohibitively  extensive  recalculations  by 
the  Department. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Act,  we  used  the  purchase  price  as  the 
United  States  price  for  sales  by  Orion, 
and  certain  sales  by  Sampo.  Sanyo,  and 
AOC  because  the  merchandise  was  sold 
to  uru-elated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
used  exporter's  sales  price  ("ESP")  for 
other  sales  by  Sampo,  Sanyo,  and  AOC 
and  for  all  sales  by  RCA.  Hitachi  and 
Tatung. 

We  calculated  purchase  price  based 
on  the  packed  fob.,  c.i.f.,  or  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions 
from  that  price,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  insurance,  stamp  tax  and  export 
charges,  ocean  freight,  marine 
insurance,  U.S.  Customs  duties,  U.S. 
brokerage,  U.S.  inland  freight,  discounts, 
rebates  and  royalties. 

We  calculated  ESP  by  deducting  from 
the  gross  price  to  unrelated  purchasers 
in  the  United  States  amounts  for  the 
following  items,  where  appropriate: 
foreign  inland  freight,  foreign  brokerage 
and  insurance,  stamp  tax  and  export 
charges,  ocean  freight,  marine 
insurance,  U.S.  Customs  duties,  U.S. 
brokerage,  U.S.  inland  freight, 
commissions  to  unrelated  parties, 
warranty  expenses,  credit  expenses, 
advertising  expenses,  royalties, 
discounts,  rebates,  and  indirect  selling 
expenses. 

As  provided  for  under  section 
772(d)(1)(B)  of  the  Act,  we  added  back 
to  the  U.S.  price  the  amount  of  import 
duties,  rebated  upon  exportation  of  the 
color  television  receivers,  which  had 
been  assessed  upon  importation  of  the 
materials  used  in  production  of  the 
televisions.  As  for  taxes  rebated  or  not 
collected  upon  export,  within  the 
meaning  of  section  772(d)(1)(C)  of  the 
Act,  we  have  made  the  adjustment  by 
subtraction  from  home  market  price  as 
best  evidence.  [See  Comments  1  and  2 
below.) 

For  extensions  of  credit  to  customers, 
we  have  changed  Departmental 
practice.  [See  Comment  7.) 

For  RCA's  ESP  calculations,  we  used 
the  best  information  available  to 
establish  the  foreign  inland  freight  costs. 
The  best  information  available  is  the 
experience  of  another  manufacturer. 


For  Tatung  we  used  its  actual  U.S. 
warranty  expense  experience  instead  of 
the  averages  used  in  our  preliminary 
determination. 

For  Hitachi,  we  have  used  customer- 
specific  data  for  certain  rebates  instead 
of  averages.  In  addition,  we  have 
disallowed  as  a  deduction  to  indirect 
selling  expenses  the  income  generated 
from  rental  property,  gross  profit  on 
ser\'ice  sales,  interest  income,  bad  debt 
recovery  and  the  excess  bad  debt 
reserve. 

We  used  Sanyo's  actual  expenses  for 
U.S.  brokerage  charges  and  for  rebates 
instead  of  the  averages  used  in  our 
preliminary  determination.  We  used 
Sanyo's  home  market  warranty  on  the 
one  comparison  model  to  represent 
warranty  expenses  on  the  U.S.  sales 
because  we  found  the  home  market 
experience  more  representative  for  that 
model. 

Fair  Value 

In  accordance  with  section  773  of  the 
Act,  we  used  home  market  prices  to 
establish  fair  value  for  Sanyo,  Sampo. 
and  Tatung  because  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  Taiwan  during  the  period  of 
investigation  to  establish  a  basis  for 
comparison.  AOC,  Hitachi,  Orion,  and 
RCA  had  no  sales  of  color  television 
receivers  in  Taiwan  during  the  period. 
Therefore,  we  used  sales  by  Orion  to 
unrelated  purchasers  in  Canada  as  a 
basis  for  fair  value.  RCA  had  no  third- 
country  sales.  AOC  and  Hitachi  had 
insignificant  sales  to  other  countries.  For 
AOC,  Hitachi  and  RCA,  we  used 
constructed  value  as  our  basis  for  fair 
value. 

We  calculated  the  home  market  price 
by  deducting  from  the  gross,  packed 
prices  to  unrelated  customers  the 
following  items,  where  appropriate: 
freight,  discounts,  rebates  and 
insurance.  We  made  adjustments,  where 
appropriate,  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  commissions  to  unrelated 
parties,  packing  costs,  royalty  expenses, 
warranty  expenses,  credit  expenses, 
direct  advertising  and  sales  promotion 
expenses,  and  certain  technical  service 
expenses.  In  addition,  in  ESP 
comparisons,  we  deducted  indirect 
selling  expenses  from  the  home  market 
price  but  limited  the  deduction  by  the 
amount  of  the  U.S.  indirect  selling 
expenses.  We  based  adjustments  for 
differences  in  physical  characteristics, 
when  allowed,  on  differences  in  costs  of 
materials,  labor,  and  variable  factory 
overhead. 

We  calculated  the  third-country  price 
by  deducting  from  the  packed  ci.f.  or 
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fob.  prices  the  following  items,  as 
appropriate:  Taiwan  inland  freight, 
Taiwan  brokerage,  stamp  tax  and  export 
charges,  ocean  freight,  marine 
insurance,  and  bank  charges.  We  made 
adjustments,  where  appropriate,  for 
differences  in  physical  characteristics, 
commissions,  packing  costs,  royalties, 
warranties,  and  advertising  expenses. 

We  calculated  the  constructed  value 
by  totalling  the  costs  of  materials, 
fabrication,  general  expenses,  profit  and 
the  cost  of  packing.  The  amount  added 
for  general  expenses  was  10  percent  of 
the  sum  of  materials  and  fabrication 
costs  or  actual  general  expenses, 
whichever  was  higher.  The  amount 
added  for  profit  was  eight  percent  of  the 
sum  of  the  costs  of  materials,  fabrication 
and  general  expenses  or  the  calculated 
company  profit,  whichever  was  higher. 

As  set  forth  below,  in  making 
adjustments  to  the  fair  value,  we  made 
several  changes  to  the  figures  offered  by 
respondents  either  because  the  figures 
offered  did  not  represent  actual  amounts 
calculated  according  to  our  usual 
practices,  or  because  our  verification  of 
the  claim  indicated  that  another  amount 
should  be  used. 

For  the  home  market  extensions  of 
credit  for  each  company,  we  used  our 
new  methodology  described  in 
Comment  7. 

We  have  disallowed  Sampo's  claim 
for  product  engineering  costs.  These  are 
research  and  development  expenses 
which  have  been  incurred  regardless  of 
individual  sales.  [See  Comment  13.)  We 
have  disallowed  its  warranty  expense 
claim  as  a  direct  selling  expense 
adjustment.  We  did  include  it  as  an 
indirect  selling  expense. 

We  made  circumstance  of  sale 
adjustments  for  Sanyo's  special  sales 
promotional  discount,  deposit  and 
collateral  discount,  and  an  adjustment 
to  price  for  its  early  payment  discount  II. 
We  had  denied  these  adjustments  in  our 
preliminary  determination.  We  have 
now  adequately  quantified  and  verified 
such  discounts. 

For  Tatung  we  allowed  as  adjustment 
for  differences  in  physical 
characteristics  the  costs  of  antennas, 
feeder  wire,  boosters,  and  cloth  covers 
which  we  had  preliminarily  disallowed. 
{See  Comment  16.)  We  disallowed  its 
claimed  adjustments  for  "other 
discounts  "  and  "antenna  fitting  and 
trade-in  allowance,"  which  we  had 
allowed  in  our  preliminary 
determination,  because  we  found  at 
verification  that  these  costs  were 
included  m  the  "dealer  bonus."  We  have 
allowed  the  "dealer  bonus  '  adjustment 
on  sales  only  to  dealers.  We  disallowed 
circumstance  of  sale  claims  for  design 
costs,  market  research  and  new  product 


testing,  and  a  direct  selling  expense 
adjustment  for  "final  costs  for  the 
servicemen."  We  also  denied  them  as 
indirect  selling  expenses.  (See  Comment 
13.) 

For  all  companies,  we  disallowed  as 
direct  selling  expenses  the  claims  for 
adjustments  for  bad  debts  incurred  on 
home  market  sales.  [See  Comment  6.) 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination  and  venfications.  We 
received  the  following  comments. 

Comment  1:  Petitioners,  General 
Electric,  and  Zenith  all  argue  that  the 
Department  should  adjust  United  States 
price  (rather  than  the  home  market 
price)  for  the  commodity  tax  in 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  using  as  the  tax  basis  the  price 
of  the  exported  merchandise.  The  U.S. 
industry  argues  that  the  method 
proposed  by  the  exporters,  adding  an 
amount  equal  to  the  tax  imposed  on  the 
home  market  models,  is  contrary  to  the 
specific  statutory  language  and 
suppresses  the  ad  valorem  dumping 
margins.  The  Department's  optional 
approach  (used  in  the  preliminary 
determination),  stripping  all  such  taxes 
from  the  foreign  market  value  (rather 
that  adding  them  to  U.S.  price),  also  is 
contrary  to  the  explicit  statutory 
mandate  and  was  rejected  by  Congress 
when  it  enacted  the  1921  Antidumping 
Act. 

Petitioners  and  General  Electric  argue 
that  the  multiplier  effect  (increasing  the 
amount  of  the  absolute  dumping  margin 
by  applying  the  neutral  tax  rate  to  a 
lower  export  price)  is  consistent  with 
the  remedial  and  deterrent  purposes  of 
the  Act,  and  imposes  no  additional 
burden  on  foreign  producers  who  are 
willing  to  price  fairly.  They  argue  that 
objections  to  their  methodology,  based 
on  creating  dumping  margins  solely  by 
applying  the  tax  rate  to  prices  prior  to 
adjusting  for  differences  in  merchandise 
and  circumstances  of  sale,  can  be 
obviated  by  making  supplemental 
adjustments  to  the  foreign  market  value 
for  the  tax  consequences  of  those 
differences. 

Respondents'  proposal,  that  there  be  a 
supplemental  adjustment  to  foreign 
market  value  for  the  net  difference 
between  the  actual  home  market  tax 
paid  and  the  tax  addition  to  U.S.  price 
based  on  U.S.  price,  would  lower  the 
absolute  and/or  percentage  margins 
when  compared  with  the  petitioners' 
methodology  or  the  Department's 
optional  methodology. 

Because  Congress  specified  exactly 
what  the  Department  should  do  about 
tax  remissions  in  a  particular  statutory 


adjustment  provision.  Zenith  disagrees 
with  all  other  parties  and  believes 
undoing  that  adjustment  by  resort  to  a 
supplemental  adjustment  under  a  more 
general  adjustment  provision  (that  for 
differences  in  circumstances  of  sale) 
violates  the  statutory  construction  rule 
of  in  pari  materia. 

Zenith  argues  that,  assuming  an 
economic  rationale  is  needed  to  justify 
the  multiplier  effect,  Congress  concluded 
in  1974  that  the  old  assumptions  of  full- 
forward  shifting  of  indirect  taxes  and  of 
trade  neutrality  of  border  tax 
adjustments  were  invalid.  At  that  time. 
Congress  tightened  the  tax  adjustment 
provision,  adding  language  which  does 
not  automatically  neutralize  the  full 
amount  of  indirect  taxes  paid  on  home 
market  sales. 

The  U.S.  industry  argues  that  the 
Department  should  not  Hmit  the 
application  of  petitioners'  proposed 
methodology  (with  or  without 
petitioners'  supplemental  adjustment  to 
fair  value)  to  prospective  application, 
but  should  implement  the  Act's  mandate 
in  all  current  proceedings.  There  is  no 
well  established  agency  practice  for  the 
adjustment  of  such  taxes.  Foreign 
producers  could  not  have  relied  upon  an 
approach  other  than  petitioners' 
proposal  because  the  statutory  language 
is  plain,  and  application  of  the  proposed 
methodology  would  not  require  price 
adjustments  to  eliminate  margins 
greater  than  another  approach.  Further, 
these  investigations  are  not  subject  to 
the  Administrative  Procedure  Act.  When 
the  Department  changes  its  approach  on 
an  issue,  it  need  only  articulate  the 
reason  for  the  change.  Respondents 
have  no  right  to  rely  upon  action  taken 
in  other  proceedings  as  controlhng  the 
Department's  action  in  these 
investigations.  Finally,  respondents  are 
challenging  the  Department's  authority 
to  correct  its  previous  statutorily 
erroneous  calculations. 

Sanyo  argues  that  the  Department  and 
the  domestic  interests  have 
misinterpreted  section  772(d)(1)(C)  of 
the  Act.  The  Department  should 
calculate  the  commodity  tax  paid  on 
comparison  models  and  add  that  entire 
amount  to  the  U.S.  price.  This  will 
effectively  eliminate  the  multiplier 
effect,  will  achieve  the  statutory  purpose 
of  tax  neutrality,  and  will  administer  the 
law  in  accordance  with  longstanding 
administrative  practice. 

Sanyo  argues  that,  should  the 
Department  decide  to  ignore  its  past 
practice  and  the  applicable  legislative 
history,  the  Department  must  further 
adjust  the  price  comparison  through  a 
circumstance  of  sale  adjustment  in  order 
to  achieve  tax  neutrality.  Zenith's 
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assertion  that  the  Department  does  not 
have  the  statutory  authority  to  make  this 
secondary  circumstance  of  sale 
adjustment  totally  ignores  the  teaching 
in  Smith-Corona  Group  v.  United  States, 
712  F.  2d  1568  (Fed.  Cir.  1983)  that  the 
Act  requires  prices  to  be  adjusted  for 
differences  in  circumstances  of  sale 
when  they  are  shown  to  exist.  The 
explicit  inclusion  of  remitted  or 
uncollected  taxes  in  section  772(d)(1)(C) 
of  the  Act  does  not  preclude  the 
Department  from  making  an  additional 
adjustment  for  the  differences  in  these 
taxes  pursuant  to  section  773(a)(4). 
Should  the  Department  reject  Sanyo's 
positions,  it  can  still  achieve  tax 
neutrality  by  subtracting  the  commodity 
tax  in  the  home  market  price  and  not 
.adjusting  the  U.S.  price. 

Finally,  Sanyo  argues  that  not  only  is 
certainty  necessary  for  an  agency's  own 
ability  to  operate  in  an  efficient  manner, 
but  failure  to  follow  prior  practice 
makes  it  impossible  for  persons  affected 
by  a  statute  to  conduct  their  business 
affairs  to  avoid  unnecessary  expense 
and  unforeseen  problems.  Even  if  prior 
administrative  practice  did  not  exist,  the 
Department  would  be  required  to 
interpret  section  772  as  Sanyo 
advocates.  In  the  congresssional 
decision  in  1921  to  add  the  tax  to  U.S. 
price  (rather  than  subtract  it  from 
foreign  market  value).  Congress'  focus 
on  administrative  burdens  demonstrates 
that  it  did  not  believe  that  addition 
affected  the  price  comparisons. 
Congress  was  solely  concerned  with 
achieving  tax  neutrality  in  an 
administratively  feasible  marmer.  The 
1974  amendment  was  intended  solely  to 
restrict  the  range  of  taxes  allowed  as 
part  of  the  adjustment.  Further,  the 
Administration  in  1974  clearly  intended 
that  the  amendments  achieve  tax 
neutrality,  a  position  that  subsequent 
administrative  decisions  have  followed. 

Fulet,  Sampo.  and  Tatung  argue  that 
petitioners'  suggested  methodology 
regarding  the  adjustment  to  U.S.  price 
for  the  commodity  tax  is  irrelevant 
because  the  Taiwan  tax  authorities  use 
"taxpaying  value."  rather  than  price,  to 
assess  the  tax.  When  a  Taiwanese 
company  produces  a  new  model,  it  , 
prepares  and  submits  to  the  tax 
authorities  a  proposed  taxpaying  value 
supported  by  cost  and  profit 
information.  The  Taiwan  tax  authorities 
review  that  information,  do  their  own 
research  relating  to  market  prices,  and 
then  fix  and  publish  a  single  taxpaying 
value  for  that  model.  Unless  and  until 
modified  (based  on  new  submissions  by 
the  company  or  on  research  by  the  tax 
authorities),  the  taxpaying  value 
remains  the  same  and  is  imposed  on  all 


sales  of  the  model  regardless  of  the 
actual  selling  price  and  regardless  of  the 
mariiet  in  which  sold.  In  many 
instances,  the  taxpaying  value  is  in  fact 
less  than  the  actual  selling  price  (less 
commodity  tax)  of  a  television.  Thus, 
even  if  the  actual  home  market  price 
and  export  price  vary,  the  tax  that 
"would  be  paid"  on  the  export  sale 
would  be  the  same  tax  as  paid  on  the 
home  market  sale.  The  appropriate 
addition  to  U.S.  price  is  the  tax  reported 
by  the  Taiwan  companies.  That  tax  was 
based  on  "taxpaying  value."  and  is  the 
tax  that  would  have  been  paid  on  the 
export  sale. 

All  sides  view  their  diametrically 
opposed  positions  as  consistent  with  the 
obligations  of  the  United  States  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

DOC  Response:  We  agree  that  in 
section  772(d)(1)(C).  Congress  called  for 
the  addition  of  such  taxes  to  the  United 
States  price,  using  the  export  sale  in 
determining  the  tax  basis.  If  there  is  a 
dumping  margin  in  the  total  absence  of 
taxes  in  either  market,  such  an  addition 
is  not  tax  neutral.  There  is  a  multiplier 
effect  on  the  margin.  We  believe  that 
adding  to  the  U.S.  price  the  taxes  on  the 
home  market  sales,  while  neutralizing 
the  multiplier  effect  on  the  absolute 
margin,  serves  to  reduce  the  tax  absent 
ad  valorem  margin.  We  also  believe 
that,  if  there  are  differences  in 
circumstances  of  sale  or  in  merchandise, 
petitioners  proposed  supplemental 
adjustment  to  foreign  market  value  is 
needed  to  eliminate  the  possibility  of 
creating  margins  solely  throught  the  tax 
adjustments.  The  adjustment  would 
reduce  but  not  eliminate  the  multipher 
effect  if  there  were  a  pre-existent 
margin.  We  have  not  resolved  the 
question  of  whether  there  should  be  an 
adjustment  to  foreign  market  value  for 
the  tax  differential  itself. 

From  our  review  of  the  Taiwan  tax 
laws,  we  have  been  unable  to  establish 
what  the  appropriate  tax  basis  would  be 
for  the  exported  merchandise. 
Respondents  submitted  material 
regarding  the  "taxpaying  value"  that  is 
insufficient  and  contradictory. 
Therefore,  we  cannot  calculate  that 
value  with  any  certainty.  In  the  absence 
of  knowing  what  the  tax  addition  to  U.S. 
price  should  be.  we  caruiot  calculate  the 
differential.  Therefore,  as  best 
information,  we  are  making  the 
adjustment  by  deducting  the  tax  from 
the  price  of  the  home  market 
merchandise.  Deducting  from  the  home 
market  price  is  the  only  tax  neutral 
adjustment  for  both  the  ad  valorem  and 
absolute  margin. 


We  agree  with  the  U.S.  industry  that 
we  need  not  apply  such  changes  in 
methodology  only  on  a  "prospective" 
basis.  We  disagree  that  the  Department, 
or  Treasury  before  it  had  a  longstanding 
administrative  practice  of  adding  the 
amount  of  the  home  market  tax  on 
comparison  merchandise  to  the  United 
States  price.  That  approach  has  been 
taken  in  some  cases.  In  others,  the  tax 
has  been  stripped  out  of  the  home 
market  price  or,  particularly  in  cases  of 
the  separate  line  invoicing  of  a  value 
added  tax.  not  included  in  the  home 
market  calculation  at  all.  with  no 
addition  made  to  the  U.S.  price. 
Subtraction  or  non-inclusion  is 
administratively  convenient  and 
achieves  tax  neutrality.  In  still  other 
cases,  the  home  market  tax  rate  has 
been  applied  to  the  export  price. 

Comment  2:  Petitioners  and  General 
Electric  argue  that  the  section 
772(d)(1)(C)  addition  to  U.S.  price  for 
indirect  taxes  should  be  limited  to  the 
amount  of  comparable  taxes  actually 
passed  through  to  purchasers  in  the 
home  market.  The  Act  requires  such  a 
limitation.  The  taxes  claimed  in  the 
home  market  by  respondents  were 
based  on  a  gross  invoice  price. 
However,  the  manufacturers  ultimately 
received  less  than  the  gross  invoice 
price  from  their  customers  because  that 
price  was  reduced  by  subsequent 
discounts,  rebates,  and  extensions  of 
credit  to  customers.  The  fairest  price 
comparison  is  to  reduce  the  upward  tax 
adjustment  to  U.S.  price  by  the  ratio  of: 
(1)  Taxes  absorbed  by  foreign  producers 
in  their  home  market  sales,  rather  than 
passed  on  to  purchasers,  to  (2)  all  taxes 
paid  on  those  sales. 

Zenith  agrees  that  the  Act  limits  the 
United  States  tax  adjustment.  The 
amount  added  should  be  the  amount  of 
tax  paid  to  the  foreign  government  less 
all  reductions  in  the  taxable  price  that 
were  given  to  the  purchases^. 

Sanyo  argues  that  the  congressional 
discussion  in  1974  of  the  new  limitations 
on  the  tax  adjustment  effectively  rebuts 
the  "pass  through"  argument  advocated 
by  the  domestic  industry.  Congress 
intended  that  the  antidumping  law 
parallel  Treasury's  practice  in 
counter\'ailing  duty  cases  of  viewing  all 
indirect  taxes  as  being  passed  through 
to  the  consumer.  The  Treasury 
Department  continued  this  practice  from 
1974  through  1979:  the  Congress  did  not 
change  the  practice  in  enacting  the 
Trade  Agreements  Act  of  1979,  and  the 
Commerce  Department  has  followed  the 
practice  in  its  administration  of  the  law. 

Fulet.  Sampo,  and  Tatung  claim  that 
section  772(d)(1)(C)  does  not  require  a 
determination  -vhether  the  entire  tax  is 
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passed  through.  It  is  impossible  to 
ascertain  with  any  precision  whether 
and  to  what  extent  a  manufacturer  is 
passing  a  tax  through  to  the  consumer  or 
absorbing  the  tax.  Where  the  rebate,  or 
unpaid  tax.  is  more  on  the  export  sales 
than  the  tax  paid  on  the  home  market 
sales,  the  adjustment  for  taxes  rebated 
may  be  limited  to  the  tax  element  in  the 
home  market  price. 

DOC  Response:  The  differing 
treatment  of  direct  vs.  indirect  taxes 
under  GATT  and  U.S.  law  arose  from 
the  assumptions  that  indirect  taxes  were 
shifted  fully  forward  to  purchasers  while 
direct  taxes  were  absorbed  by  sellers. 
By  the  late  19608.  however,  academic 
literature  and  U.S.  government  reports 
cast  substantial  doubt  on  the  veracity  of 
these  assumptions.  It  is  clear  that  the 
Congress  in  1974  was  aware  of  these 
doubts.  In  light  of  the  public  debate,  it  is 
only  reasonable  in  conclude  that  the 
Congress,  in  its  addition  to  section 
772(b)(1)(C)  of  the  "but  only  to  the 
extent"  language,  intended  that  we 
measure  absorption  and  limit  the 
addition  to  the  tax  passed  through. 
However,  it  is  impossible  to  do  so.  The 
degree  of  shifting  depends  upon,  among 
other  things,  the  demand  for  the  product, 
actions  of  the  monetary  authorities,  the 
stage  of  the  business  cycle  and  the 
degree  of  competition  among  the 
producers  of  the  good.  In  short,  the 
Department  would  have  to  know  the 
shape  and  position  of  the  supply  and 
demand  curves  for  a  product  in  the 
absence  of  tax  to  determine  the  price 
that  would  then  exist.  The  Department 
would  have  to  know  these  facts  for  each 
point  in  time  at  which  a  sale,  chosen  for 
comparison  to  a  U.S.  sale,  occurred.  The 
U.S.  industry's  preferred  solutions  to 
these  questions  fall  far  short  of  meeting 
these  informational  difficulties.  In  the 
absence  of  any  meaningful  proposal  of 
how  to  m.easure  absorption,  the 
Department  has  presumed  full  pass 
through  in  this  investigation. 

Comment  3:  Petitioners,  General 
Electric,  and  Zenith  argue  that  the 
statutory  addition  to  U.S.  price,  under 
section  772(d)(1)(B).  for  waived  or 
remitted  import  duties  should  be  hmited 
to  an  amount  equal  to  the  import  duties 
which  burden  the  comparison  home 
market  merchandise.  Failure  to  limit 
would  frustrate  the  purposes  of  the  Act 
by  masking  real  margins  of  dumping. 

Taiwan  must  supplement  local  parts 
production  with  im.ports.  As  a  result, 
producers  procure  identical  parts  from 
both  domestic  and  foreign  sources  and, 
once  the  parts  have  been  procured,  must 
decide  whether  to  use  the  imported 
parts  and  components  in  sets  to  be  sold 
in  the  home  market  or  in  sets  for 


exportation.  The  availability  of  duty 
drawback  provides  a  great  incentive  to 
use  imported  parts  in  color  television 
receivers  produced  for  exportation.  Even 
where  the  price  of  an  imported 
component  without  duty  is  comparable 
to  the  price  of  a  domestically  produced 
part,  foreign  producers  may  learn  to 
favor  the  imported  part  in  exported 
products  if  the  duty  drawback 
adjustment  in  the  dumping  calculation 
would  allow  them  to  mask  dumping 
duties. 

No  implication  should  be  read  into  the 
fact  that  Congress  in  1974  amended 
what  is  now  section  772(d)(1)(C)  by 
limiting  the  upward  adjustment  to  U.S. 
price  for  internal  indirect  taxes,  but  not 
limiting  the  duty  drawback  addition 
under  section  772(d)(1)(B).  The  overall 
legislative  history  of  these  provisions 
makes  it  clear  that  Congress  was 
attempting  to  create  adjustments  that 
would  establish  comparability  between 
home  market  and  export  transactions, 
and  to  prevent  dumping  margins 
generated  solely  as  a  result  of  the 
waiver  or  remission  of  taxes  or  duties. 
In  1974  Congress  was  attempting  to  limit 
the  range  of  taxes  for  which  an 
adjustment  could  be  made,  and  to  limit 
the  amount  of  the  adjustment  where  the 
full  amount  of  the  tax  is  not  passed 
through  to  home  market  customers. 
Congress  never  focused  on  the  problem 
of  the  unequal  burden  of  import  duties 
on  home  market  and  exported 
merchandise.  Had  the  Congress  in  1974 
focused  upon  the  issue,  it  would  have 
made  explicit  the  limitation  on  the  duty 
drawback  adjustment  that  is  implicit 
because  of  the  purposes  and  objectives 
of  the  Act. 

Fulet.  Sampo,  and  Tatung  argue  that 
section  772(d)(1)(B)  requires  the  addition 
of  the  full  amount  of  import  duties 
rebated  or  not  collected.  Unlike  section 
772(d)(1)(C)  concerning  internal  taxes, 
this  provision  of  section  772  does  not 
contain  language  that  even  arguably 
limits  the  amount  of  the  adjustment. 
Given  the  plain  language  of  the  Act  it  is 
unnecessary  to  resort  to  legislative 
intent  in  order  to  interpret  its  meaning. 
However,  the  legislative  history 
supports  the  conclusion  that  the  entire 
amount  of  import  duties  rebated  should 
be  included  in  U.S.  price.  Congress 
intended  to  avoid  the  creation  of 
dumping  margins  solely  because  of  a 
duty  drawback. 

Sanyo  argues  that  petitioners'  claim 
that  the  Department's  duty  drawback 
adjustment  was  excessive  and  resulted 
in  a  distorted  comparison  is  totally 
inapplicable  to  Sanyo.  Review  of 
Sanyo's  submission  reveals  that  its 
claim  for  a  duty  drawback  adjustment 


was  substantially  less  than  the  amount 
of  duties  paid  on  the  home  market 
comparison  model.  Should  the 
Department  accept  the  petitioners' 
proposal.  Sanyo's  adjustment  should  be 
increased  to  the  full  amount  of  taxes 
included  in  the  home  market  sales  price. 

Sanyo  also  claims  that  it  has 
accurately  calculated  its  differences  in 
merchandise  costs  for  sets  sold  in  the 
home  market  and  for  the  United  States. 
Petitioners'  allegation  that  some  Taiwan 
producers  may  have  claimed  an 
additional  unwarranted  adjustment  by 
adding  the  duty  drawback  to  U.S.  price, 
while  calculating  the  difference  in 
merchandise  between  home  market  and 
export  models  without  adding  this  duty 
to  the  exports  models  to  the  cost 
comparison  does  not  pertain  to  Sanyo. 
Sanyo's  original  submission  sets  forth 
the  materials  costs  for  the  U.S.  model, 
including  an  amount  attributable  to  duty 
drawback. 

DOC  Response:  We  have  interpreted 
section  772(d)(1)(C)  regarding  indirect 
taxes  fairly  literally.  It  would  be 
inconsistent  for  us  to  apply  a  "letter  of 
the  law"  reading  to  one  subsection  of 
section  772  and  a  "spirit  of  the  law  " 
reading  to  anothe  subsection.  Therefore, 
we  interpret  section  772(d)(1)(B)  as 
having  no  cap.  With  regard  to 
petitioners'  argument  that  duty 
drawback  provides  an  incentive  for  the 
manufacturer  to  use  imported  parts  in 
the  production  of  a  product  for  export, 
we  note  that  the  internationally 
accepted  principle  of  substitution 
drawback  renders  needless  such 
segregation  of  imported  and 
domestically  produced  inputs. 

Comment  4:  Petitioners  and  General 
Electric  argue  that  costs  and  expenses 
incurred  after  the  time  of  sale  have  no 
bearing  on  price.  Adjustments  based  on 
post-sale  costs  are  not  authorized  by 
law.  The  Department  is  allowed  to 
adjust  foreign  market  value  for 
differences  in  quantities,  in  other 
circumstances  of  sale,  or  in 
merchandise.  These  adjustments  clearly 
have  a  bearing  on  any  difference 
between  U.S.  price  and  foreign  market 
value.  The  only  costs  which  can  relate 
to  the  prices  at  which  color  television 
receivers  were  sold  during  the  period  of 
investigation  were  those  incurred  prior 
to  the  date  of  sale.  The  manufacturer's 
historical  experience  provides  the  basis 
for  its  price-setting  decisions.  Even  if  the 
Department  uses  costs  incurred  during 
the  period  of  investigation  as  surrogates 
for  historical  experience,  costs  incurred 
after  the  period  of  investigation  cannot 
be  included. 

DOC  Response:  During  a  fair  value 
investigation,  the  Department  must 


evaluate  pricing  conduct  during  a 
specific  period  and  must  consider  the 
factors  that  the  manufacturers  dealt 
with  during  that  period.  We  may 
consider  those  factors  m  light  of  the 
manufacturers'  historical  experience. 
However,  we  may  also  consider  post- 
investigatory  period  events  which,  in 
light  of  the  manufacturers'  historical 
experience,  we  can  reasonably  expect 
they  anticipated  in  making  their  pricing 
decisions.  For  example,  rebates  booked 
but  not  yet  given,  which  a 
manufacturer's  history  demonstrates 
were  given  in  previous  years,  are 
appropriate  for  adjustment. 

Comment  5:  Petitioners.  General 
Electric,  and  Zenith  argue  that,  to  be 
allowable,  discounts  and  rebates  must: 
(1)  Be  available  to  all  purchasers  at 
wholesale,  and  (2)  may  not  be  after-sale 
rebates.  The  Act  provides  that  the 
foreign  market  value  (and.  therefore,  fair 
value)  is  to  be  the  price  (at  the  time  of 
exportation  or  purchase)  "to  all 
purchasers  at  wholesale."  The 
antidumping  law  was  amended  in  19S8 
to  conform  the  foreign  market  value 
definition  to  the  fair  value  regulation 
and  to  the  then  recently  supplemented 
Customs  valuation  provisions. 

Sanyo  argues  that  the  Department 
should  continue  its  practice  of  adjusting 
for  discounts  and  rebates  actually 
provided,  regardless  whether  offered  to 
all  purchasers  and  whether  considered 
to  be  after-sale  rebates.  The  U5.  Court 
of  international  Trade  and  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
expressly  upheld  the  Department's 
interpretation  of  the  applicable  law  in 
Smith-Corona,  supra. 

Fulet.  Sampo.  and  Tatung  further 
argue  that  petitioners'  argument,  that 
only  a  price  "freely  offered"  to  all  must 
be  used,  has  been  previously  rejected  by 
the  Department  in  the  related  Japanese 
proceedings.  In  the  Smith-Corona  case 
the  court  decided  that  rebates  allocated 
to  sales  were  allowable  deductions 
because  the  allocation  did  not  deprive 
them  of  their  direct  relationship  to  the 
sales.  Therefore,  discounts  directly 
attributable  to  specific  sales,  without  the 
need  for  apportionment,  are  appropriate 
adjustments  to  price. 

DOC  Response:  We  disagree  with  the 
U.S.  industry.  The  allowance  of  such 
discounts  and  rebates  has  been  a  long- 
standing administrative  practice.  See  the 
Department's  final  results  of  its  first 
administrative  review  regarding 
Japanese  television  receivers  (48  FR 
30163,  (1981)).  Further,  whether  or  not 
fixed  at  the  time  of  sale,  rebates 
represent  a  reduction  in  the  net  price 
paid  by  the  customer  and  must  be 
deducted  in  calculating  fair  value. 


Conwnent  6:  Zenith  argues  that  the 
Department  should  continue  to  deny  bad 
debt  as  a  circumstance  of  sale 
adjustment.  Bad  debt  cannot 
conceptually  be  regarded  as  directly 
related  to  sales,  incurring  a  bad  debt 
does  not  enhance  the  value  of 
merchandise  or  encourage  its  sale.  The 
seller  cannot  control  bad  debt  as  part  of 
a  sales  program.  It  is  simply  another 
cost  of  being  in  business. 

A  foreign  respondent  could  merely 
decline  to  show  that  bad  debt  is  a  direct 
selling  expense  in  the  U.S.  market  while 
claiming  bad  debt  as  a  direct  selling 
expense  in  the  home  market.  By  doing 
so  in  an  ESP  setting,  respondent  would 
keep  export-related  bad  debt  in  the  ESP 
offset  cap.  but  remove  it  from  the 
eligible  ESP  offset  indirect  selling 
expenses,  thereby  including  in  the  offset 
other  indirect  selling  expenses  which 
othenvise  would  have  been  excluded  by 
the  cap. 

Finally,  the  bad  debt  claims  were  not 
quantified  on  the  basis  of  historical 
costs.  (See  Conunent  4.) 

DOC  Response:  We  agree  with  Zenith 
that  bad  debt  by  its  very  nature  is  an 
indirect  selling  expense.  Treasury,  as 
early  as  1972.  rejected  bad  debt  as  a 
circumstance  of  sale  adjustment. 

Comment  7:  Zenith  submits  that  the 
Department  treated  respondents'  home 
market  credit  expense  too  favorably. 
Zenith  argued  that  home  market 
transactions  were  made  at  the  same 
price,  but  involved  different  periods  of 
delay  in  receiving  payment.  Since  there 
was  no  impact  on  price,  the  Department 
should  disallow  adjustments  for 
different  extensions  of  credit 

Zenith  also  points  out  that,  if 
respondents  are  not  financing  accounts 
receivable  entirely  by  short-term 
borrowings,  then  the  interest  expense 
involved  is  not  solely  a  function  of  the 
short-term  borrowing  rate.  Rather,  it  is  a 
function  of  a  combination  of  different 
interest  rates  which  may  be  lower  than 
the  short-term  borrowing  rate.  These 
claims  should  be  denied  in  full  in 
accordance  with  the  legislative  intent 
that  speculatively  quantified  claims  not 
be  allowed  in  order  to  avoid 
unjustifiable  reducing  the  dumping 
margin. 

The  Department  has  treated 
respondents  full  amount  of  interest  paid 
on  short-term  debt  as  incurred  to 
finance  accounts  receivable  when 
common  sense  indicates  that  it  is  also 
used  to  finance  items  such  as  material 
purchases,  material  inventory,  product 
inventory,  and  office  purchases.  If 
Commerce  is  to  permit  a  credit 
adjustment  at  all,  it  should  consider 
reducing  its  cap  to  account  for  other 


uses  to  whkA  short-term  borrowing  is 
p0t. 

Finally.  Zenith  argues  that  long-term 
debt  and/or  retained  earnings  may  be 
used  to  finance  accounts  receivable. 
Commerce's  current  policy  is  to  use  the 
seller's  short-term  interest  rate  which 
most  likely  is  the  highest  rate  involved 
in  any  of  the  three  financing  methods. 
Long-term  borrowings  and  retained 
earnings  are  presumably  put  to 
productive  use  earning  interest  at  the 
short-term  rate. 

Sanyo  argues  that  the  Department 
should  continue  its  longstanding 
administrative  practice  of  adjusting  for 
differences  in  credit  terms 
notwithstanding  Zenith's  argument  that 
there  was  no  impact  on  price.  In  Smith- 
Corona,  the  Court  expressly  upheld  the 
Department's  pohcy  for  after-sale 
rebates  that  had  been  calculated  on 
several  different  bases.  Notwithstanding 
the  variety  of  rebate  programs  offered, 
and  the  lack  of  any  evidence  that  a 
particular  selling  price  varied  although 
the  particular  rebate  did.  the  Court 
determined  that  due  allowance  was 
required  by  law.  When  a  manufacturer 
provides  an  after-sale  rebate  to  its 
customer,  the  value  of  the  product 
received  is  directly  affected  by  the 
rebated  amount.  A  credit  expense  has 
the  same  direct  effect  on  market  value,  a 
fact  recognized  by  petitioners  in  their 
pass-through  argument.  Sanyo  also 
argues  that  the  Department  should  allow 
Sanyo's  entire  claim  for  credit, 
especially  that  portion  of  the  claim 
representing  "lost  opportunity"  cost. 

DOC  Response:  An  adjustment  for 
differences  in  credit  expenses,  an 
expense  directly  related  to  particular 
sales,  should  reflect  the  actual 
differences  in  the  extension  of  credit  by 
a  firm  no  matter  how  the  seller  chooses 
to  finance  those  extensions.  Our 
calculations  of  the  credit  costs  incurred 
by  the  firm  for  sales  in  the  home  and 
U,S,  markets  is  based  upon  actual  data 
from  the  firm  {e.g.  the  appropriate 
accounts  receivable,  sales  accounts, 
borrowing  records  of  the  firm.  etc.).  For 
the  purposes  of  this  investigation,  we 
have  used  the  short-term  borrowing  rate 
to  calculate  actual  credit  costs.  We  will 
consider  argimients  for  using  other  rates 
for  subsequent  reviews,  if  appropriate. 

We  believe  this  new  approach  is 
better  than  our  previous  policy  of  using 
short-term  interest  expenses  to  cap  the 
amount  to  be  considered  in  adjusting  for 
differences  in  credit  costs.  Funds 
borrowred  for  short-term  may  be  used  for 
a  vEiriety  of  purposes  which  may  or  may 
not  reflect  costs  incurred  by  a  firm  due 
to  differing  credit  extension  policies. 
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If  a  finn  could  satisfactorily 
demonstrate  any  quantify  actual  costs 
directly  attributable  to  extensions  of 
credit  on  particular  transactions,  we 
would  use  the  actual  expense  incurred 
to  calculate  the  credit  expense  on  those 
sales. 

In  this  investigation,  because  no  firm 
could  adequately  demonstrate  and 
quantify  all  costs  incurred  for 
extensions  of  credit  on  particular 
transactions,  we  have  calculated  the 
credit  expense  by  applying  the 
appropriate  short-term  interest  rate  to 
the  days  outstanding  betwen  the  date  of 
shipment  to  the  first  unrelated  purchaser 
and  the  date  of  payment  by  that 
purchaser. 

Comment  8:  Petitioners  and  General 
Electric  comment  that  Sampo  has  not 
employed  the  formula  mandated  under 
Taiwanese  law  to  calculate  its 
commodity  tax.  The  taxing  authorities  in 
Taiwan  determine  the  average  monthly 
wholesale  price  of  a  commodity,  and 
divide  that  price  by  an  amount 
composed  of  that  price,  plus  the  amount 
of  the  commodity  tax  originally  paid 
plus  a  fixed  adjustment  for 
transportation  costs.  That  net  price  is 
multiplied  by  the  tax  rate  of  20  percent. 
Sampo  in  its  response  has  overstated 
the  correct  tax  on  the  home  market 
sales. 

DOC  Response:  In  its  response. 
Sampo  provided  a  formula  for 
calculating  the  tax  that  differed  from  the 
Taiwan  government's  formula. 
Whatever  the  correct  formula,  the 
government-determined  tax  base  does 
not  show  a  direct  relationship  to  invoice 
prices.  From  our  reexamination  of  the 
verification  report  and  exhibits,  it  is 
unclear  that  Sampo  overstated  the  home 
market  tax. 

Comment  9:  Petitioners  and  General 
Electric  comment  that  Sampo  overstated 
its  warranty  expenses  by  including  other 
expenses,  such  as  servicemen's  salaries, 
in  addition  to  the  cost  of  direct  parts 
and  labor.  The  labor  cost  of  Sampo's 
servicemen  is  not  a  warranty 
adjustment,  but  at  best  an  indirect 
selling  expense. 

DOC  Response:  Sampo  claimed 
warranty  expenses  as  a  circumstance  of 
sale  adjustment  but  had  not  broken  out 
expenses  for  color  televisions  only  at 
the  time  of  on-site  verification. 
Therefore,  we  have  considered  Sampo's 
entire  warranty  claim  as  an  indirect 
selling  expense.  We  agree  that 
servicemen's  salaries  are  indirect  selling 
expenses. 

Comment  10:  Petitioners  and  General 
Electric  comment  that,  apart  from 
whether  discounts  or  rebates  can  be 
allowed  if  not  freely  offered  to  all,  there 
are  serious  deficiencies  in  many  of  the 


discounts  and  rebates  claimed  by 
Sampo.  The  rebate  claimed  is  actually  a 
discount  apparently  based  on  sales  of 
all  products  rather  than  solely  on  color 
televisions.  Further,  the  verification 
revealed  that  a  lower  amount  was  given 
on  color  televisions  than  that  claimed. 
The  Department  should  use  the  lower 
amount. 

The  Departmept  should  disallow  the 
"quality-discount  (A)  to  dealers  per 
month",  because  Sampo  has  offered  no 
evidence  to  confirm  its  existence.  The 
verification  report  indicates  that  the 
Department  was  unable  to  obtain  a  copy 
of  any  agreement  stipulating  payment  of 
such  a  discount,  nor  was  such  payment 
found  at  any  point  during  the 
Department's  examination  of  particular 
sales.  Similarly,  the  "discount  for 
dealer's  co-operation,"  a  bonus  arguably 
paid  on  the  eve  of  the  Chinese  New 
Years  as  a  goodwill  gesture  toward  all 
its  dealers,  should  be  disallowed 
because  Sampo  has  produced  no 
evidence  to  substantiate  it. 

The  Department  should  also  disallow 
the  "other  discount  (D)  for  sales  target 
of  sales  representative"  and  "other 
discount  (E)  for  sales  development" 
because  they  are  bonuses  to  Sampo 
employees,  not  payments  to  Sampo 
dealers.  They  are  not  in  any  way 
directly  related  to  sales  or  prices  of 
colcr  televisions.  Again.  Sampo  has  not 
produced  evidence  to  substantiate  its 
claims  for  these  two  alleged  discounts. 

The  "other  discount  (A)  for  quarter 
purchase  of  dealers"  is  overstated 
because  Sampo  apportioned  the  total 
discounts  granted  to  color  television 
receivers  through  a  convoluted  and 
improper  formula.  Instead,  petitioners 
and  General  Electric  offered  an 
alternative  formula. 

DOC  Response:  We  have  used  the 
verified  lower  figure  for  Sampo's  rebate. 
We  have  disallowed  Sampo's  "quantity 
discount  (A)  to  dealers  per  month"  and 
"discount  for  dealer's  cooperation," 
agreeing  with  the  U.S.  industry's 
reasoning.  We  have  allowed  the  "sales 
target.  "  "sales  development,"  and 
"quarterly  purchases"  discounts 
because  we  verified  that  the  discounts 
were  actually  paid.  The  "sales  target" 
and  "sales  development "  discounts 
were  paid  either  to  sales  representatives 
or  to  dealers. 

Comment  11:  Petit  oners  and  General 
Electric  claim  th<it  Sampo  did  not 
adequately  explsi.'i  the  higher  packing 
costs  claimed  for  domeBtlc  sslej  The 
cost  of  export  packing  should  be  higher. 
Tatung's  comparable  domestic  pncking 
costs  are  significantly  lower  than 
Sampo's  claims.  In  the  absence  of  an 
explanation  of  this  discrepancy,  the 
Department  should  at  least  cap  the  cost 


of  domestic  packing  at  the  level  of  the 
export  packing  cost. 

DOC  Response:  Although  the  packing 
costs  reported  do  seem  unusual,  we 
verified  the  data  and  therefore  we  have 
used  it.  The  discrepancy  stems  from  a 
difference  in  labor  costs,  rather  than 
materials  costs. 

Comment  12:  Petitioners  and  General 
Electric  claim  that  Sampo  appears  to 
have  overstated  the  bad  debt  it  incurred 
for  color  television  sales.  Sampo  has  a 
dealer  mortgage  procedure  intended  to 
prevent  its  dealers  from  defaulting  on 
payment  and  to  protect  Sampo  in  the 
event  of  such  a  default.  Sampo  does  not 
explain  how  the  collateral  pledged  in 
the  mortgage  fails  to  offset  its  bad  debt 
expense.  Sampo's  bad  debt  claim  should 
therefore  be  disallowed. 

DOC  Response:  We  have  disallowed 
Sampo's  bad  debt  claim  as  either  a 
direct  or  indirect  selling  expense, 
because  there  was  no  indication  that  the 
claimed  expenses  in  fact  were  incurred 
on  sales  of  color  televisions. 

Comment  13:  The  U.S.  industry  argues 
that  Sampo's  production  engineering 
claim  and  Tatung's  claims  for  the  costs 
of  design,  market  research,  and  new 
product  testing  should  be  denied  as 
circumstance  of  sale  adjustments.  The 
are  costs  incurred  regardless  of  whether 
sales  are  actually  made.  They  are  like 
other  costs  that  do  not  logically 
coroUate  directly  to  the  volume  or  value 
of  sales  (such  as  the  depreciation  of 
vehicles  supplied  to  sales  personnel  or 
the  overhead  of  a  sales  office).  The 
Sampo  and  Tatung  claims  do  not  qualify 
as  differences  in  merchandise 
adjustments  for  similar  reasons.  The 
costs  essentially  are  research  and 
development  expenses — preproduction 
expenses,  not  differences  in  the  cost  of 
producing  the  sets  caused  by  different 
product  specifications.  Production 
engineering  is  intended  to  ensure  proper 
operation  of  the  receiver,  reduce  the 
cost  of  production,  introduce  new 
features  and  materials,  and  enhance 
consumer  appeal.  The  costs  also  have 
not  been  properly  quantified  since  there 
has  been  no  demonstration  that 
knowledge  gained  in  the  domestic 
market  did  not  benefit  the  exported 
merchandise  and  vice  versa.  The 
separation  of  the  same  functions  into 
two  geographic  departments  is 
immaterial. 

Sampo  argued  that  its  claim  for 
production  engineering  costs  should  be 
allowed  since  Sampo's  separate 
production  engineering  departments  for 
its  domestic  and  export  operations  act 
independently  of  one  another.  It  keeps 
separate  cost  records  for  each 
department,  and  can  allocate  these  costs 
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directly  to  models  produced  for  the 
domestic  or  export  markets.  The 
Taiwanese  color  television  market  is 
highly  design  conscious  and 
manufacturers  must  provide  a  wide 
range  of  products  with  a  variety  of 
features  different  from  those  designed 
for  export.  To  be  competitive,  Sampo 
has  designed  many  models  for  sale  in 
Taiwan,  which  have  relatively  short 
lives.  Home  market  models  use  different 
licensed  technology  than  U.S.  market 
models.  Other  differences  are  cosmetic 
but  involve  engineering.  Virtually  none 
of  Sampo's  color  television  models  are 
sold  in  both  markets.  Since  these  costs 
satisfy  different  requirements  of  the  two 
markets,  and  are  directly  attributable  to 
color  televisions,  they  are  appropriate 
circumstance  of  sale  adjustments. 
Alternatively,  they  should  be  allowed  as 
part  of  the  differences  in  physical 
characteristics,  because  these 
departments  are  responsible  for  creating 
the  physical  differences  between 
Sampo's  domestic  and  U.S.  models. 

Totung  also  stresses  the  design 
consciousness  in  Taiwan,  and  that 
Tatung  incurs  substantial  costs  in 
researching,  designing  and  testing  color 
television  products  in  Taiwan.  Similar 
costs  are  not  incurred  for  the  United 
States  where  consumer  tastes  are  more 
standard  and  predictable.  None  of 
Tatung's  models  is  sold  in  both  markets. 
Tatung  maintains  a  design  department 
devoted  exclusively  to  the  development 
of  televisions  for  the  domestic  market, 
and  those  costs  are  appropriately 
circumstances  of  home  market  sales. 

DOC  Response:  Sampo's  and  Tatung's 
claims  qualify  neither  as  circumstance 
of  sale  adjustments  nor  as  differences  in 
physical  characteristics.  We  consider 
research  and  development  to  be  not 
directly  related  to  sales.  They  are 
overhead  expenses  incurred  in 
developing  products  for  a  market  or  in 
opening  new  markets  for  a  product. 
Whether  or  not  companies  maintain 
separate  departments  for  home  market 
or  export  sales,  we  do  not  believe  a 
company  will  segregate  the  knowledge  it 
gains  from  research,  designing,  or  testing 
incurred  for  one  market  from  the 
knowledge  gained  or  needed  in  other 
markets.  Production  engineering  is  not 
an  allowable  adjustment  for  differences 
in  physical  characteristics  because  it  is 
commercially  impossible  to  assume  that 
engineering  achievements  are  not 
distributed  to  all  comparable 
merchandise  regardless  of  market. 
Therefore,  the  costs  attributed  to  these 
efforts  should  be  equally  allocated 
between  differing  markets. 

Comment  14:  Petitioners  and  General 
Electric  comment  that  Sampo's  claimed 


adjustments  for  physical  differences  are 
vastly  overstated  and  should  be 
diasallowed.  General  Electric  engineers 
performed  a  detailed  breakdown  of 
Sampo  models  and  found  that  Sampo 
has  exaggerated  the  physical  differences 
between  the  models  in  an  attempt  to 
mask  dumping  margins.  General  Electric 
also  estimated  cost  differences  by 
comparing  schematic  diagrams  for 
claimed  comparable  models.  General 
Electric's  findings  show  cost  differences 
significantly  smaller  than  Sampo's 
claims.  Finally,  Sampo's  claims  cannot 
be  considered  verified  when  compared 
to  the  gross  discrepancies  and 
overstatement  of  differences  discovered 
by  General  Electric's  expert  analyses. 

DOC  Responses:  Our  verification  did 
not  disclose  any  discrepancies  in  the 
costs  of  parts  sampled.  The  data 
submitted  by  General  Electric  in  support 
of  its  claim  lack  detail  and  back-up 
documentation.  Because  of  our 
verification,  and  the  lack  of  detail  in  the 
U.S.  industry  claim,  we  have  allowed 
Sampo's  claim. 

Comment  15:  Petitioners  and  General 
Electric  commented  that  Sampo's 
goodwill  adjustment  is  not  directly 
related  to  the  sales  under  consideration. 
It  is  not  a  cost  incurred  by  Sampo.  but 
an  alleged  premium  which  allows  it  to 
charge  more  to  its  domestic  customers 
than  to  export  customers.  Commerce 
regulations  generally  require  that 
claimed  differences  in  circumstances  of 
sale  must  "bear  a  direct  relationship  to 
the  sales  which  are  under 
consideration." 

DOC  Response:  We  agree.  We  do  not 
consider  goodwill  to  be  a  selling 
expense. 

Comment  16:  Tatung  contends  that  the 
Department  incorrectly  rejected 
adjustments  to  its  home  market  price  for 
the  costs  of  antennas,  feeder  wires, 
cloth  dust  covers  and  boosters  supplied 
with  sets  sold  in  the  domestic  market 
but  not  included  with  sets  sold  in  the 
U.S.  The  Department  was  incorrect  in 
assuming  that  Tatung's  home  market 
price  does  not  reflect  the  cost  to  Tatung 
of  providing  the  accessories.  The  cost  of 
these  accessories  is  reflected  in  the  unit 
price  just  as  are  all  other  parts'  costs 
used  in  its  manufacture.  Accordingly, 
the  cost  for  these  physical  differences 
should  be  allowed  as  an  adjustment. 
While  antennas  and  feeder  wires  are 
provided  to  all  home  market  customers, 
dust  covers  and  signal  boosters  are 
provided  only  to  those  who  need  them; 
including  their  cost  in  the  unit  price  is 
analogous  to  providing  warranty  service 
to  customers.  Not  all  customers  need 
warranty  service:  those  who  do, 
however,  receive  it  "free  of  charge." 


Alternatively,  the  cost  of  providing  the 
signal  boosters  and  dust  covers  could  be 
considered  a  circumstances  of  sale 
adjustment  because  the  costs  are 
directly  related  to  the  sale  of  color 
televisions  in  Taiwan. 

Zenith  approves  of  the  Department's 
rejection  of  Tatung's  claim.  The 
Department  has  before  it  clear  evidence 
that  the  cost  of  providing  the  additional 
equipment  has  not  affected  the  value  of 
the  set.  The  court  in  Smith-Corona 
approved  the  Departments  assumption 
that  a  demonstrated  difference  in  cost 
causes  a  difference  between  U.S.  prices 
and  foreign  market  value,  justifying  an 
adjustment  to  foreign  market  value 
equal  to  the  cost  difference.  Yet  the 
court  simultaneously  warned  the 
Department  that:  (1)  Cost  may  not  be 
blindly  relied  on  to  the  exclusion  of  its 
effect  on  value,  and  (2)  the  Department's 
assumption  is  reasonable  only  in  the 
absence  of  evidence  that  costs  do  not 
affect  value. 

The  Tatung  differences  in 
merchandise  claim  is  not  analogous  to  a 
warranty  claim  because  every  purchaser 
receives  a  set  plus  a  warranty.  While 
only  some  sets  may  later  incur  warranty 
repair  expenses,  that  does  not  rebut  that 
everyone  paid  the  same  price  for  the 
same  merchandise — a  television  and  a 
warranty.  However,  Tatung  sold  sets  at 
the  same  price  whether  or  not  the 
additional  equipment  was  included. 
Therefore,  the  Department  must 
conclude,  as  it  did  preliminarily,  that  the 
cost  of  occasionally  providing  additional 
equipment  had  no  effect  on  the  value  of 
the  merchandise. 

DOC  Response:  We  have  now  found 
that  the  prices  of  Tatung's  sets  did  vary. 
Therefore  we  are  allowing  an 
adjustment  for  the  cost  of  the  parts. 

Comment  17:  Sanyo  argues  that  the 
Department  should  not  create  margins 
solely  because  Sanyo  had  extraordinary 
air  freight  costs  in  order  to  meet  its 
scheduled  delivery  date.  These  were  the 
first  color  television  sets  exported  by 
Sanyo  from  Taiwan  to  the  United  States. 
Sanyo  Taiwan  had  fallen  behind  in  its 
commercial  production  schedule  and 
immediate  air  delivery  to  Sanyo's 
customers  was  necessary  for  the 
customers'  1982  Christmas  selling 
season.  Sanyo  incurred  international 
freight  costs  that  were  ten  times  as  great 
as  contemplated  at  time  of  sale  and  that 
did  not  recur  during  the  period  of 
investigation.  The  Department  should 
adjust  U.S  price  using  Sanyo's  average 
ocean  freight  costs,  or  exclude  these 
particular  sales  from  its  fair  value 
determination. 

In  the  fair  value  stage  of  an 
antidumping  proceeding,  the  Department 
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must  decide  whether  to  issue  an 
antidumping  order.  Non-recurring 
extraordinary  selling  expenses  should 
not  be  part  of  a  fair  value  price 
comparison.  Similarly,  where  a  company 
is  forced  to  use  a  costly  method  of 
shipping  to  meet  a  deadline,  and  where 
the  company's  post-sale  decision  does 
not  result  in  its  U.S.  customer  paying  a 
lower  price  than  what  was  agreed  upon 
between  the  parties,  the  Department 
should  not  create  an  artificial  margin  of 
dumping. 

Zenith  opposes  Sanyo's  argument  that 
the  Department  should  use  the  best 
information  available  to  estimate  those 
freight  costs.  The  Act  directs  the 
Department  to  reduce  US  price  by  the 
actual  cost  of  freight,  if  freight  was 
included  in  the  price.  Sanyo  is  proposing 
that  it  should  not  be  held  accountable 
for  unintentional  dumping  caused  by 
unanticipated  high  freight  costs.  The 
antidumping  law.  however,  is 
unconcerned  with  whether  the  exporter 
intentionally  sold  at  what  later  is  found 
to  be  less  than  fair  value. 

Zenith  states  that  although  the 
"ordinary  course  of  trade  "  requirement 
is  not  applicable  to  the  US  price 
calculation,  it  is  presumably 
respondent's  ordinary  course  of 
business  to  meet  its  contractual 
obligations  to  U.S.  purchasers.  Thus, 
there  is  no  reason  to  conclude  that 
Sanyo  would  not  resort  to  air  freight  in 
the  future  if  needed  to  meet  some 
obligation  or  to  satisfy  some  other 
commercial  interest. 

DOC  Response:  The  shipments 
concerned  occurred  in  volumes  too  high 
to  be  considered  insignificant. 
Importations  of  televisions  by  air  in 
commercial  volumes  occasionally  occur 
and  are  not  highly  unusual.  We  will  use 
Sanyo's  actual  air  freight  expenses  on 
those  sales  rather  than  a  best  evidence 
substitute. 

Comment  18:  Petitioners  and  General 
Electric  argue  that  the  apportionment 
methodology  used  by  Hitachi's  U.S. 
selling  arm,  Hitachi  Sales  Corporation  of 
America  ("HSCA  "),  for  rebates,  cash 
discounts,  credit,  advertising  and  freight 
costs  is  invalid.  HSCA  averaged 
aggregate  balance  sheet  expenses  over 
sales  of  all  products  to  derive  a 
percentage  estimate  of  the  costs  for 
color  television  sales.  Petitioners  and 
General  Electric  contend  that  the 
Department  should  have  insisted  on  sale 
specific  data.  Color  televisions  may 
account  for  a  porportionately  higher 
share  of  the  expense.  Further,  particular 
customers  may  have  received  more 
favorable  treatment  than  others  on 
particular  sales. 

DOC  Response:  We  obtained  during 
verification  more  specific  data 


(particularly  for  rebates)  than  those 
reported  by  Hitachi  in  its  response.  We 
re-compufed  those  adjustments  for 
which  averaging  had  a  distortive  effect. 
For  the  purposes  of  this  investigation, 
the  Department  re-calclulated  the 
adjustments  for  rebates  to  certain  large 
buying  groups  and  credit  expenses  to  all 
customers  to  reflect  the  costs  directly 
related  to  sales  of  color  television 
receivers. 

For  media  advertising  expenses,  the 
Department  used  the  averaged 
information  submitted  by  HSCA. 
Although  General  Electric  claims  that 
HSCA  must  maintain  separate 
accounting  records  by  product  category 
for  media  advertising  expenses,  we  did 
not  find  any  such  evidence  during 
verification  of  HSCA  or  indeed  for  any 
other  company  under  investigation.  For 
freight  costs,  we  used  HSCA's  data 
rather  than  the  costs  presented  by 
General  Electric.  We  compared  HSCA's 
rates  with  the  sale-specific  costs 
incurred  by  the  other  companies  under 
investigation  and  found  that  HSCA's 
reported  costs  appeared  adverse  to 
HSCA.  For  cash  discounts,  we  used 
HSCA's  data  for  this  investigation. 

Comment  19:  Petitioners  and  General 
Electric  claim  that  the  quantity 
discounts  offered  on  certain  reported 
sales  do  not  correspond  to  HSCA's  price 
lists.  They  consequently  suggest  that  the 
price  lists  be  disregarded  for  our 
calculations. 

DOC  Response:  During  verification, 
the  Department  found  that  the  prices  net 
of  discounts  quoted  on  HSCA's  internal 
order  sheets  agreed  with  the  price  hsts 
in  effect  during  the  perod  of 
investigation.  We  also  found  that  orders 
were  sometimes  split  into  two 
separately  invoiced  shipments;  and  the 
discounted  price  for  the  whole  order 
appeared  on  both  invoices.  We  have 
used  the  invoice  price  net  of  discounts 
as  the  starting  price  in  our  calculations 
and  not  the  price  lists. 

Comment  20:  Petitioner  and  General 
Electric  argue  that  the  interest  expense 
incurred  on  purchases  between  Hitachi 
Taiwan  and  HSCA  should  be  treated  as 
a  direct  selling  expense  in  calculating 
U.S.  price.  Further,  the  Department 
should  require  the  actual  expense  for 
color  televisions  rather  than  the 
apportionment  methodology  used  by 
HSCA. 

DOC  Response:  We  regard  the 
interest  expenses  on  transactions 
between  Hitachi  Taiwan  and  HSCA  as 
indirect  since  they  are  intra-company 
expenses  not  directly  related  to  sales  to 
unrelated  buyers  in  the  U.S. 

Comment  21:  Petitioners  and  General 
Electric  Challenge  HSCA's  use  of  an 
invoice  line  allocation  in  computing 


indirect  selling  expenses.  They 
specifically  disagree  wit.i  respondent's 
apportionment  of  50  per.:ent  of  its 
claimed  warehouse  a'-.d  administrative 
expenses  using  ".  rdtio  of  lines  per 
invoice  devoted  to  color  television.  They 
sti:te  that  HSCA  should  either  provide 
detailed  information,  for  example,  on 
the  exact  warehouse  space  displaced  by 
televisions,  or  allocate  total  general 
expenses  over  aggregate  sales  value. 

Hitachi  argues  that  allocating  such 
expenses  directly  over  sales  does  not 
accurately  reflect  the  company's 
experience.  Because  expensive  and 
inexpensive  products  require  the  same 
administrative  expense  to  prepare  an 
invoice,  shipping  document,  etc.,  using 
only  sales  value  may  overstate  the 
expense  for  color  televisions.  HSCA 
allocated  only  half  of  such  expenses  by 
invoice  lines  because  the  company  said 
50  percent  was  reasonable. 

DOC  Response:  We  have  previously 
determined  that  allocation  using  invoice 
line  ratios  or  the  number  of  invoices 
generated  by  the  merchandise  under 
investigation  is  not  appropriate.  See  e.g. 
the  Department's  final  results  of 
administrative  review  of  the 
antidumping  finding  on  replacement 
parts  for  self-propelled  bituminous 
paving  equipment  from  Canada  (49  FR 
1263.  January  10,  1984).  In  our 
calculations,  therefore,  we  have 
allocated  total  indirect  selling  expenses 
over  total  sales. 

Comment  22:  Petitioners  challenge 
HSCA's  reduction  of  its  bad  debt 
expense  by  the  excess  bad  debt  reserve. 
They  claim  that  we  should  include  the 
total  provision  for  bad  debt  contained  in 
HSCA's  profit  and  loss  statements  in 
our  calculation  of  indirect  selling 
expenses. 

DOC  Response:  We  agree  with  the 
petitioners.  The  accrued  bad  debt 
expense  recorded  in  a  company's  final 
profit  and  loss  statement  should 
represent  its  bad  debt  experience  for  the 
fiscal  year.  This  amount  is  normally 
based  on  an  analysis  of  historical  trends 
and  current  sales'  collection  experience. 

Comment  23:  Sanyo  argues  that  the 
Department  should  determine  foreign 
market  value  based  on  Sanyo's 
weighted  average  net  selling  price  for 
the  entire  five-month  period  of 
investigation. 

DOC  Response:  We  usually  use 
weighted  averages  that  cover  the  entire 
investigatory  period.  During  fair  value 
investigations,  we  occasionally  do  not 
when  a  company  changes  prices  or 
adjustments  to  price  in  the  midst  of  the 
period. 

Comment  24:  Sanyo  claims  that  the 
Department  should  allow  all  of  its 


adjustment  claims  for  quantity 
incentives,  sales  promotional  discounts, 
and  early  payment  discounts.  The 
Department's  preliminary  disallowance 
of  portions  claimed  but  not  rebated 
should  be  reversed.  The  fact  that  Sanyo 
may  not  have  actually  paid  the  rebates 
in  issue  is  irrelevant  because  it  had  a 
contractual  obligation  to  pay  a 
particular  sum  related  to  a  particular 
sale.  The  time  of  payment  does  not 
affect:  (1)  The  nature  of  the  rebate:  (2) 
whether  Sanyo  already  has  expensed 
that  rebate  on  its  books  and  records:  (3) 
whether  the  rebate  is  directly  related  to 
the  sale  under  consideraiton;  or  (4) 
whether  the  Department  has  sufficient 
evidence  to  verify  the  rebate  amount. 

DOC  Response:  We  agree.  Where  we 
find  that  a  company  has  accrued  on  its 
books  an  expense  during  an 
investigatory  period,  but  has  not  yet 
paid  it.  we  will  allow  that  expense  as  an 
adjustment. 

Comment  25:  Petitioners  and  General 
Electric  contend  that  the  Department 
can  only  accept  apportionment 
methodology  limited  to  expenses 
undifferentiable  as  to  product,  and 
properly  allocated  to  color  television 
sales.  Many  of  the  expenses  for  which 
the  respondents  claimed  adjustments 
should  have  been  attributable  to  specific 
product  lines.  Yet  respondents  allocated 
those  adjustments  (e.g.  rebates,  credit, 
etc.)  across  all  product  lines. 

Fulet.  Sampo,  and  Tatung  argue  that 
the  Department  may  apportion  expenses 
claimed  as  circumstance  of  sale 
adjustments  if  those  expenses  bear  a 
sufficiently  direct  relationship  to  the 
sales  at  issue.  Petitioners'  general  attack 
on  apportionment  relies  on  F.  W.  Myers 
v.  United  States.  376  F.  Supp.  860  (1974). 
However,  the  court  in  that  case  refused 
to  allow  an  arbitrary  allocation  of 
general  overhead  costs  between 
markets.  The  court  did  not  reject 
apportionment  as  such.  In  the  instant 
case  the  claimed  costs  are  separately 
identified,  quantified,  and  directly 
related  to  the  sales  under  consideration. 
They  are  not  overhead  expenses 
indiscriminately  lumped  together. 

DOC  Response:  We  do  not  consider  a 
company's  reliance  on  allocation  to  be  a 
per  se  demonstration  of  the  direct 
relationship  of  an  expense  to  sales. 
Generally,  in  considering  whether  to 
allow  allocation  of  expenses,  we  require 
a  company  to  provide  the  most  detailed 
product-specific  information  contained 
in  its  book  and  records. 

Comment  26:  Orion  commented  that 
the  Department  should  have 
preliminarily  determined  to  exclude 
Orion  from  the  antidumping  proceeding 
based  on  its  de  minimis  0.01  percent 
margin.  Further,  Orion  commented  that 


the  Department  should  not  have 
suspended  liquidation  nor  required  a 
cash  deposit  or  bond  on  entries  of  color 
television  receivers  produced  by  Orion. 
Finally,  Orion  claims  that  it  should  be 
excluded  from  any  final  determination 
of  sales  at  less  than  fair  value. 

DOC  Response:  We  are  excluding 
Orion  as  part  of  this  final  affirmative 
determination  and  we  are  directing 
Customs  to  lift  suspension  of  liquidation 
on  all  Orion  entries  of  this  merchandise. 
Orion  will  not  be  liable  for  antidumping 
duties. 

Comment  27:  Hitachi  comments  that  it 
is  entitled  to  exclusion  from  any  final 
determination  of  sales  at  less  than  fair 
value  because  of  the  de  minimis 
weighted-average  margin  found  by  the 
Department  in  its  preliminary 
determination.  Corrections  of  errors  in 
the  constructed  value  and  ESP 
calculations  will  further  reduce  Hitachi's 
weighted-average  margin  below  the 
already  de  minimis  level. 

DOC  Response:  We  have  corrected 
errors  in  our  calculations  and  have 
made  other  adjustments  as  a  result  of 
our  verifications  of  the  Hitachi 
companies  in  Taiwan  and  California.  As 
a  result,  we  have  found  that  Hitachi's 
final  weighted-average  margin  is  greater 
than  0.50  percent  and  is,  thus,  greater 
than  de  minimis.  Therefore,  we  are  not 
excluding  Hitachi  from  our  final 
determination. 

Comment  28:  AOC  objects  to  the 
Department's  method  of  computing 
general  expenses  for  its  constructed 
value.  It  claims,  that,  contrary  to  section 
773(e)(1)(A)  of  the  Act,  we  arbitrarily 
chose  to  average  such  expenses  over 
two  separate  calendar  years  rather  than 
the  entire  period  of  investigation. 
Because  1982  was  a  start-up  year  for 
AOC,  its  general  expenses  were 
relatively  high.  In  1983,  however,  AOC's 
general  expenses  averaged  below  the 
statutory  10  percent  minimum.  If  we 
were  to  combine  the  two  years,  AOC's 
general  expenses  would  approximate 
the  10  percent  minimum.  AOC  also 
argues  that  the  use  of  a  company's 
actual  general  expenses  is  a  "best 
evidence"  approach.  It  claims  the 
statute  favors  an  industry  standard  for 
such  expenses  which  must  be  averaged 
over  the  full  period. 

DOC  Response:  Our  choice  of  a 
calendar  year  basis  for  general 
expenses  is  not  arbitrary.  We  did  so 
because  AOC's  fiscal  year  coincides 
with  the  calendar  year.  We  prefer  using 
fiscal  year  data  because  we  can  take 
account  of  year-end  reversals  and 
reconciliations  of  accounts,  which 
usually  occur  at  the  final  closing  of 
books.  Since  these  adjustments  may 
significantly  alter  a  company's 


previously  recorded  anticipated 
expenses,  we  believe  the  fiscal  year  is 
the  most  appropriate  period. 

We  disagree  that  the  Act  favors  an 
industrj'  standard  over  a  company's 
actual  general  expenses.  Such  a 
predilection  runs  contrary  to  the  intent 
and  purposes  of  the  law.  The  Act  and. 
indeed,  past  agency  practice  require  an 
exact  measurement  of  a  company's 
constructed  value  for  each  model  under 
investigation.  We  cannot  disregard  the 
general  expenses  experienced  by  a 
company  in  favor  of  an  "industry 
average"  which  may  have  no  relevance 
to  the  costs  facing  that  company. 

Comment  29:  Zenith  claims  that  the 
Department  should  reduce  the  ESP 
offset  adjustment  by  the  amount  of 
selling  expenses  incurred  in  the  home 
market  for  export  sales  to  the  United 
States.  In  ESP  calculations,  section 
772(e)(2)  does  not  remove  from  U.S. 
price  all  expenses  incurred  in  selling  to 
the  United  States,  but  only  those 
incurred  in  the  U.S.  By  stripping  out  of 
the  home  market  price,  under  the  ESP 
offset,  indirect  selling  expenses  incurred 
in  the  home  market  on  the  export  sales, 
the  Department  has  overcompensated 
for  U.S.  indirect  selling  expenses.  The 
indirect  selling  expenses  eligible  for 
offset  in  the  home  market  should  be 
reduced  by  the  amount  of  all  selling 
expenses  incurred  in  the  home  market 
for  export  sales  to  the  U.S.  The  involved 
expenses  may  not  and  should  not  be 
stripped  out  of  U.S.  price.  Section  772  of 
the  Act  and  the  administrative 
regulations  do  not  contain  authority  to 
strip  such  expenses  out  of  ESP.  The 
appropriate  mechanism  for  the 
adjustment  is  in  the  ESP  offset 
regulation.  Further,  removal  of  such 
expenses  from  U.S.  price  would  raise  the 
maximum  amount  of  ESP  offset. 

DOC  Response:  We  agree  with  Zenith 
that  an  adjustment  for  the  parent's 
expenses  on  the  U.S.  sales  is 
appropriate.  However,  we  have 
deducted  the  expenses  from  the  U.S. 
price. 

Fulet  and  Zenith  both  address  Fulet's 
claims  for  warranty  expenses,  extension 
of  certain  U.S.  sales  to  employees  and 
sales  representatives,  and  trade  show 
expenses.  Because  we  have  chosen  to 
use  best  information  for  Fulet.  these 
issues  are  moot.  Various  companies 
pointed  out  clerical  errors  made  in  our 
preliminary  determination.  Where  the 
Department  agreed  with  the  respondent, 
we  corrected  the  calculation.  We  also 
discovered  errors  and  corrected  them. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
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this  determination  by  on-site  inspection 
of  manufacturers'  facilities  and 
examination  of  company  records  and 
selected  original  source  documentation 
containing  relevant  information. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioners  alleged  that 
imports  of  color  television  receivers 
from  Taiwan  present  "critical 
circumstances  "  within  the  meaning  of 
section  735(e)(3)  of  the  Tanff  Act. 
Critical  circumstances  exist  when  the 
Department  determines  that:  (1)  There 
have  been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)  there  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (3)  the  person  by  whom, 
or  for  whose  account,  the  merchandise 
was  imported  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  under  investigation  at  less 
than  its  fair  value. 

The  petitioner  did  not  allege  a  history 
of  dumping  of  Taiwanese  television 
receivers.  We  therefore  considered 
whether  the  person  by  whom,  or  for 
whose  account,  the  product  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  such 
television  receivers  at  less  than  fair 
value.  We  believe  that,  where  margins 
are  sufficiently  large,  it  is  reasonable  for 
the  Department  to  find  that  the  importer 
knew  or  should  have  known  that  prices 
for  sales  to  the  United  States  (as 
adjusted  according  to  the  antidumping 
law)  were  significantly  below  home 
market  prices.  In  this  case,  we  have 
found  that  the  margins  are  not 
sufficiently  large  to  warrant  finding  that 
importers,  even  those  which  are  related 
parties,  knew  or  should  have  known 
that  this  product  was  being  sold  at  less 
than  fair  value.  Since  there  is  no  history 
of  dumping  and  no  basis  for  finding  that 
importers  knew,  or  should  have  known 
that  the  exporters  were  selling  at  less 
than  fair  value,  we  need  not  consider 
whether  imports  were  massive. 
Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  color  television  receivers  from 
Taiwan. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  on  October  19,  1983.  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  ail  entries  of 
color  television  receivers  from  Taiwan. 
As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
suspension  of  liquidation  will  continue 
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for  all  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  this 
merchandise  except  that  manufactured 
and  exported  by  Orion  Electric  (Taiwan) 
Co..  Ltd. 

Except  for  Orion,  the  Customs  Service 
will  require  a  cash  deposit  or  the  posting 
of  a  bond  equal  to  the  weighted-average 
margin  amount  by  which  the  fair  value 
of  such  merchandise  exceeds  the  U.S. 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manulaciurar 


AOC 

Fulet.- 
HrtachL. 


Ooon 

RCA 

Ssmpo 

Sanyo 

Talung   

Mothers.. 


(parcan« 


3.50 
23  77 
1J0 
0.01 
2.8S 
23T7 
4.66 
610 
5.46 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  nC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
officers  to  assess  dumping  duties  on 
color  television  receivers  from  Taiwan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 


value  of  the  merchandise  exceeds  the 

U.S  price. 

WiUiam  T.  Aichey. 

Acting  Assistant  Secretary  For  Trade 

Administration. 

February  23.  1984. 

(PR  Doc  84-.S512  Fil«J  2-29-64;  8:45  un| 
BMJJNO  COOC  SCIO-O*^ 


[C-351-056] 

Certain  Scissors  and  Shears  From 
Brazil;  Revocation  of  Countervailing 
Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Brazil,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  certain 
scissors  and  shears  ft  om  Brazil  would 
not  cause  injury  to  an  industry  in  the 
United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  made  on  or  after  July 
17, 1981  shall  be  liquidated  without 
regard  to  countervailing  duties. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  McKean  or  Barbara  Williams, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
February  11, 1977,  the  Department  of 
Treasury  published  in  the  Federal 
Register  (42  FR  8634)  an  affirmative  final 
countervailing  duty  determination  on 
certain  scissors  and  shears  from  Brazil. 

On  July  17, 1981,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Brazilian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon    ~ 
notification  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect. 

On  December  1, 1983,  the  ITC  notified 
the  Department  of  its  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  by  reason  of 
imports  of  certain  scissors  and  shears 
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from  Brazil  if  the  order  were  revoked  (48 
FR  55644).  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  certain  scissors  and  shears 
from  Brazil  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  17, 1981,  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  17, 1981  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  ITC  s  decision  and  this  revocation 
do  not  affect  shipments  of  the 
merchandise  entered  on  or  before  July 
16, 1981.  These  shipments  are  subject  to 
the  adminstrative  review  procedures  set 
forth  in  section  751  of  the  Tariff  Act  of 
1930. 

This  revocation  and  notice  are  in 
accordance  wth  section  104(b)(4)(B)  of 
the  TAA  (19  U,S.C.  1671  note). 

Dated;  February  24, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc   84-&585  Filed  2-29-84  8:45  8in| 
BILUNO  CODE  3S10-OS-M 


(A-589-029] 

Fish  Netting  of  Man-Made  Fibers  From 
Japan;  Correction  to  Notice  of 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke  in 
Part 

agency:  International  Trade 

Administration.  Commerce. 

ACTION:  Notice  of  Correction  to  Notice 

of  Preliminary  Results  of  Administrative 

Review  of  Antidumping  Finding  and 

Tentative  Determination  To  Revoke  in 

Part. 

SUMMARY:  On  February  1, 1984.  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  administrative 
review  of  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  fish  netting  of  man-made  fibers  from 
Japan  (49  FR  4026-^«)28). 

The  Department  inadvertently  omitted 
Hakodate  Seimo  Sengu  Co.,  Ltd. /Mitsui 
&  Co.,  Ltd.  from  the  list  of 
manufacturers/exporters  for  which  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  The  Department 
has  concluded  that  all  sales  by 


Hakodate  Seimo  Sengu  Co..  Ltd./Mitsui 
&  Co..  Ltd.  to  the  United  States  were 
made  at  not  less  than  fair  value  for  a 
two-year  period.  As  provided  in 
S  353.54(e)  of  the  Commerce 
Regulations,  the  firms  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
finding  if  circumstances  develop  which 
indicate  that  Japanese  fish  netting  of 
man-made  fibers  manufactured  and 
exported  by  Hakodate./Mitsui  is  being 
sold  by  them  to  the  United  States  at  less 
than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  fish  netting  of 
man-made  fibers  from  Japan  with  regard 
to  Hakodate  Seimo  Sengu  Co.,  Ltd./ 
Mitsui  &  Co.,  Ltd.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Hakodate/Mitsui  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  initial  notice, 
February  1, 1984. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Laurie  Lucksinger  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-1130. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  20, 1984. 

|FR  Doc  84-5596  Filed  2-2&-84;  8:45  am] 
BtLUNG  CODE  3510-2&-M 


lA-427-030] 

Large  Power  Transformers  From 
France;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  France.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
consecutive  periods  from  November  1, 
1971  through  May  31, 1983.  The  review 
indicates  the  existence  of  dumping 
margins  during  periods  of  the  review. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 


equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  all  entries  during  the 
periods  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

effective  date:  March  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Mitchell  or  John  Kugelman,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  10, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
10268-69)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  France  (37  FR  11772, 
June  14, 1972)  and  announced  its  intent 
to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
review.  The  substantive  provisions  of 
the  Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Ser\'ice  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
("transformers");  that  is,  all  types  of 
transformers  rated  10,000  KVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to,  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  rectifier- 
transformer  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  Transformers  covered  by  this 
finding  are  currently  classifiable  under 
items  682.0765  and  682.0775  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  large  power 
transformers  to  the  United  States. 
Alsthom-Atlantique.  and  consecutive 
periods  from  November  1, 1971  through 
May  31, 1983. 


UMI 
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United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  on  the  duty- 
paid,  delivered  pnce  with  deductions, 
where  applicable,  for  U.S.  and  foreign 
inland  freight,  ocean  freight,  insurance, 
handling,  brokerage  fees,  commissions 
paid  to  unrelated  parties  and  U.S. 
duties.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act,  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  Home  market 
price  was  based  on  the  ex-factory, 
packed  price  with  an  adjustment  for 
differences  in  packing  costs.  We  also 
made  adjustments,  where  appUcable,  for 
differences  in  credit,  warehousing, 
delayed  delivery,  damaged 
merchandise,  and  installation. 

Further,  we  made  an  adjustment  for 
differences  in  efficiency;  that  is, 
differences  in  internal  transformer 
power  losses,  and  for  other  differences 
in  the  physical  characteristics  of  the 
merchandise.  We  adjusted,  in  part,  for 
differences  in  the  physical 
characteristics  of  transformers  by 
deriving  the  theoretical  price,  for  each  of 
the  transformers  sold  to  the  United 
States  and  each  nf  the  comparison 
transformers  sold  in  the  home  market, 
by  pricing  the  components  of  such 
transformers  from  price  rules  published 
in  1968  by  the  Westinghouse  Electric 
Corporation.  The  Department  then 
apphed  the  ratio  of  the  theoretical  prices 
of  the  U.S.  and  home  market 
tremsformers  to  the  actual  unadjusted 
home  market  transformer  price.  Where 
the  above  methodology  could  not  be 
used,  we  made  additional  adjustments 
for  differences  in  physical 
characteristics  of  the  transformers  being 
compared.  For  a  further  discussion  of 
the  methodology  used  to  quantify 
physical  differences,  see  the  final  results 
of  the  first  administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  japan  (48  FR  26498- 
26504.  June  8, 1983).  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  companson  of 
United  States  price  to  foreign  market 


value,  we  preliminarily  determine  that 
the  following  margins  exist: 


No*.  1.  1971  to  Oct  23.  1972 .__ 
Oct  24.  1972  lo  S«pt  2B.  1974  . 
Sect  29.  1974  to  May  11,  1980.. 
tday  12.  1960  to  IMay  71.  1963-.. 


owO 


54  96 
70  52 

0 

0 


Alsthom-Atlantique  requested 
revocation  of  the  finding.  In  order  to 
qualify  for  revocation,  the  Department 
requires,  at  a  minimum,  that  a  firm 
demonstrate  that  it  had: 

(1)  Two  years  of  sales  at  not  less  than 
fair  value,  or 

(2)  Four  years  of  no  shipments,  or 

(3)  A  three-year  combination  of  at 
least  one  year  of  sales  at  not  less  than 
fair  value  and  two  years  of  no 
shipments. 

While  Alsthom  arguable  has  met 
requirement  (2),  we  will  not  consider 
revocation  of  the  finding  pending  U.S. 
entry  of  Alsthom  units  sold  in  January 
1979  and  not  covered  by  this  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  French 
large  power  transformers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  February  21. 1964. 
Alan  F.  Holmar, 

Deputy  Assistance  Secretary  for  Import 
A  dmirtistration. 

[FRDoc  S4-5S86  Piled  Z-2e-M.  •;4S  udI 
nUJMO  COOC  1510-OS-M 


[A-563-081] 

Polyvinyl  Chloride  Sheet  and  Flkn 
From  Taiwan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Revocation  In  Part 

agency:  International  Trade 
Administration,  Commerce. 

ACnOM:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Revocation  in  Part. 

SUMMARY:  On  November  28. 1983.  the 
Department  of  Commerce  published 
preliminary  results  of  its  administrative 
reivew  and  intent  to  revoke  in  part  the 
antidumping  finding  on  polyvinyl 
chloride  sheet  and  film  from  Taiwan. 
The  review  covers  the  31  known 
manufacturers  and/or  exporters  and 
two  known  third-country  resellers  of 
this  merchandise  to  the  United  States 
currently  covered  by  the  finding.  The 
review  covers  varying  periods  from 
January  1, 1980  through  November  10, 
1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  the  intent  to  revoke  in  part.  One 
importer  provided  one  conunent.  After 
our  consideration  of  the  comment 
received,  we  corrected  a  clerical  error. 
The  final  results  of  review  are  the  same 
as  the  preliminary  results  for  the 
remaining  firms. 

EFFECTIVE  DATE;  March  1. 1984. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Laurie  A.  Lucksinger  or  Susan  M. 
Crawford,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  28, 1983.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  53586-8)  the  preliminary 
results  of  its  administrative  review  and 
intent  to  revoke  in  part  the  antidumping 
finding  on  polyvinyl  chloride  sheet  and 
film  from  Taiwan  (43  FR  28457,  June  30, 
1978).  The  Department  has  now 
completed  that  administrative  review. 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unsupported  flexible, 
calendered  polyvinyl  chloride  ("PVC") 
sheet,  film,  and  strips,  over  6  inches  in 
width  and  over  18  inches  in  length,  and 
at  least  0.0002  inch  but  not  over  0.020 
inch  in  thickness,  currently  classifiable 
under  item  numbers  771.4312  and 
774.5595  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  31  known 
manufacturers  and/or  exporters  and 
two  known  third-country  resellers  of 
Taiwanese  PVC  sheet  and  film  to  the 
United  States  currently  covered  by  the 
finding.  The  review  covers  varying 
periods  from  January  1, 1980  through 
November  10, 1982. 

The  Department  has  determined  not 
to  cover  Taiwan  Upholstery  Furniture 
Export  Supplies  Ltd.  in  this  or  future  751 
reviews.  That  firm  is  no  longer  in 
business. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  one  comment. 

Comment:  Clopay  Corporation  seeks 
correction  of  a  clerical  error.  The 
Department  listed  Clopay  in  the 
preliminary  results  as  a  manufacturer/ 
exporter.  Clopay  advised  the 
Department  that  it  is  an  importer  of 
polyvinyl  chloride  sheet  and  film. 

Department 's  Position:  We  agree  and 
have  deleted  Clopay  from  the  list. 

Rinal  Results  of  the  Review  and 
Revocation  in  Part 

After  receiving  the  comment  from 
Clopay  we  have  withdrawn  Clopay  from 
the  manufacturer/exporter  list.  For  the 
other  firms,  the  final  results  of  our 
review  are  the  same  as  those  presented 
in  our  preliminary  results  of  review  and 
we  determine  that  the  following  margins 
exist: 


Manutacturar '  exporter 


Margai 

Manufacturer/exportar 

Tune  perxxl 

«per- 
oam) 

As*am  imomational  Inc 

6/1/81  to  5/31/82 

11.37 

8'ave  Dragon  industry  LH  . 

6/1/81  10  5/31/82 

5.9 

aueoo  Manufacturing  Co 

7/1/81  to  6/30/82 

•0 

Catfiay     Plastic      industry 

7/1/81  to  11/10/82 

•0 

Co.,  Ltd 

Ctiwn  YW  Enterpnaa  Corp  .. 

7/1/81  to5A31/82 

•0 

Cottms  Co^  Ltd      _ 

6/1/81  10  5/31/82.. — 

5.92 

Diamono   Stvamrocd   Trad- 

6/1/81 10  5/31/82 

'0 

ing  Corp 

. 

Essex      Sponmg      Goods 

6/1/81  to  5/31/82 

■&9 

Corp 

Pssruon    Plasties    Fabnca- 

6/1/81  to  5/31/82 

'5-9 

Iion  Co    Ltd 

Formosa  Shoe  IrxJustry 

6/1/81  to  11/10/82 

•0 

e/1/81  to  5/31/82 

'0 

Kangei  Entarpnae.  Irtc 

1/1/81  to5/31/B2 

11J7 

Key    Shaen    tndustry   Co 
Ltd 

Le  Vang  Inc 

6/1/81  to  5/31/82 

1137 

6/1/81  to  11/10/82 

0 

LoTQ  Sot  Entaipnaes  Ca. 

Ltd. 
Lono-Proapar       Enterprise 

Co .  Lid 
Nan  Lung  Plastics  Co..  Ud 

Odri  Industoes  Co .  Lid 

Orchard  Corp    0<  Taiwan 

Ltd 
Progress  Plastics  Co..  LW... 

Resy  Plastics  Co,  Lid 

Sar  Chmg  Plastica 

Sequence  Co  .  Ltd — 

Tamer  Enterprises  Co _ 

Taur  Yang  Enterprises  Co . 

Ltd 
Truly  Emerpnses  Co..  Lid ... 

Union  Induatnas  Lid 

Wan  Chang  Lung  Traitng 

Co .  Ltd 
Wen  Fung  Industries  Ca, 

Ltd 
Wmport  Mwlieting  Ltd 
Yung     Ctveti     Enterprises 

Co,  Ltd 

THl«0-COO»»TtlV 

RESEUiB/COOMTWir 

Hop  Key  Hoog/Hong  Kong. 
Lot  Heng  (PVC  Ca).  LIO./ 
Hong  Kong. 


6/1/81  to  5/31/82. 

6/1/81  to  5/31/82.. 

6/1/81  to5/31/82_ 
6/1/81  toS/31/82- 
1/1/81  M5/31/U. 


6/1/81 
1/1/81 
6/1/81 
6/1/81 
7/1/81 
6/1/81 


to5/31/82.. 
to  5/31/82- 
M  5/31/82- 
to5/31/M_ 
to  5/31 /82- 
to  5/31/82- 


6/1/81  to  5/31/82- 
6/1/81  to  5/31/82- 
6/1/81  to  5/31/82.. 

6/1/81  to  5/31/82- 

1/1/80  to  5/31/82.. 
6/1/81  toS/31/82- 


6/1/81  to  5/31/82.-. 
6/1/81  to  11/10/82- 


oenQ 


'5J 

11.37 

11J7 
'1157 

0 

0 
0 

'11J7 
'0 
•0 
11J7 

11J7 

11.37 

5S 


11J7 
■0 


'  No  8h<)ments  dunng  the  penod. 

Also  as  a  result  of  our  review  the 
Department  revokes  the  antidumping 
finding  on  PVC  sheet  and  film  from 
Taiwan  with  respect  to  Cathay  Plastic 
Industry  Co.,  Ltd.  and  three  firms  that 
ship  only  PVC  sheet  and  film 
manufactured  by  Cathay  and  that  only 
sell  the  merchandise  to  the  U.S.  These 
three  firms  are: 
Formosa  Shoe  Industry 
Le  Yang  Inc. 
Lot  Heng  (PVC  Co.)  Ltd/Hong  Kong 

This  partial  revocation  applies  to  all 
shipments  of  this  merchandise  from 
these  firms  manufactured  by  Cathay  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November 
10, 1982,  the  date  of  pubUcation  of  our 
tentative  determination  to  revoke  with 
regard  to  these  four  firms. 

The  Department  also  revokes  the 
findings  with  respect  to  the  following 
five  firms.  Revocation  for  these  firms 
was  deferred  from  our  last 
administrative  review.  The  five  firms 
previously  only  shipped  PVC  sheet  and 
firm  manufactured  by  Nan  Ya  Plastics 
Corp.  and  only  marketed  the 
merchandise  to  the  U.S.  We  revoked  the 
finding  with  respect  to  Nan  Ya  in  our 
last  administrative  review. 
Bueno  Manufacturing  Co. 
Chien  YW  Enterprises  Corp. 
Jamecle  Corp. 
Tamer  Enterprises  Co. 
Wen  Fung  Industries  Co.,  Ltd. 

This  partial  revocation  applies  to  all 
shipments  of  this  merchandise  from 
these  five  companies  manufactured  by 
Nan  Ya  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
June  26, 1981,  the  date  of  publication  of 


our  tentative  determination  to  revoke 
with  respect  to  Nan  Ya. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Services  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  involved.  Individual  differences 
between  United  States  price  and  foreign 
maritet  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  PVC  sheet 
and  film  from  the  remaining  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whose  first 
shipment  occurred  after  November  10, 
1982  and  who  is  unrelated  to  any 
reviewed  firm,  no-cash  deposit  shall  be 
required.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
is  beginning  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  pubbc 
record  and  submit  applications  for 
protective  orderes.  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1),  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 

Dated:  February  22. 1984. 
Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

IFF  Doc  84-5598  Filrd  2-2»-84:  8:45  ami 
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Spun  Acrylic  Yam  From  Japart; 
Prelimlnary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumpmg 
Duty  Order. 
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SU»««ARy:  The  Department  of 
Co.Timerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Japan.  The  review  covers  the 
thirteen  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  April  1. 
1982  through  March  31, 1983.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  margins  calculated 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Victor  or  Susan  M.  Crawford, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230, 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  8,  1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
44600-1)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Japan  (45  FR  24127.  April  6. 
1980)  and  announced  its  intent  to 
immediately  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
(■'the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spun  acrylic  plied  yam  for 
machine  knitting,  currently  classifiable 
under  items  310.5015  and  310.5049  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  thirteen  known 
manufacturers  and/or  exporters  of 
Japanese  spun  acrylic  yarn  to  the  United 
Slates  and  the  period  April  1,  1982 
through  March  31,  1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
prehminarily  determine  that,  as 
provided  for  in  f  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  equal  to 


the  following  percentages  of  the  entered 
value  shall  be  required. 


Japanese  exporter 

Cash 
deposit 
(per- 
cent) 

Mitsi*  ft  Co  .  Ud 

(Mtr  Kanegahjctn  Ghent.  Ind  Co.,  U 

Diafibefs  Co..  LM     

(Mtr  Jjoan  Enlan  Corp.) ...   ._    __ 

1)..... 

"cH." 

•0 
■  18  33 

(Mfr  Mitsuboh  Rayon  Ca,  Ud). 

C    NoTl  4  Co  ,  LM 

(Mfr:  Aaam  Oiem  Ind  Co.,  Ltd) _ 

(M«r  MNsubnni  Ravon  Co..  Lid.)  

Gunze  Sangyo.  Inc    (M«r  Asara  COem.  kid. 

LW.) 

■20  28 

■2905 
■20.26 

'  2905 

Tallin  Stwii  Kaotia.  Lid  (Mfr  Asan  Cham 

C>J.  LW.) 

Ind. 

■  2905 

Itoman  A  Co..  LM.  (Mtr  Japan  Bdm\  Corp.) 

■  1633 

NBsno  iwai  Cofp  (Mtr  Japan  Exian  Corp.) 

■  18  33 

Mitsutxsni  Corp  (Mtr  Mitsuoisrv  Rayon  Co.,  Ltd)  . 

■20  26 

>  No  jTiipments  dunng  review  penod 

For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  March  31, 1983  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  29.05  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  spun  acrylic  yam  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  February  22, 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  »4-S!>94  Filed  2-29-64.  8:45  am| 
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Steel  Reinforcing  Bars  From  Canada; 
Preliminary  Results  of  Admlnstratlve 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 


ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada.  The  review  covers 
the  only  manufacturer  covered  by  the 
finding,  Westem  Canada  Steel  Limited, 
and  the  two  other  known  exporters  to 
the  United  States  of  this  merchandise 
manufactured  by  Westem  Canada  Steel 
Limited.  The  review  period  is  April  1, 
1982  through  March  31. 1983.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  margins  calculated 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  March  1,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Shaddix  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  17. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
22176)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada  (29  FR  5341-5342. 
April  21, 1964)  and  announced  its  intent 
to  conduct  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  reinforcing  bars  from 
Canada,  manufactured  by  Western 
Canada  Steel  Limited,  currently 
classifiable  under  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  Westem  Canada 
Steel  Limited  and  the  two  other  known 
exporters,  Rhodes  Vaughan  and  Co., 
Limited  and  Russelsteel  Limited,  to  the 
United  States  of  Canadian  steel 
reinforcing  bars  manufactured  by 


UMI 


Western  Canada  Steel  Limited.  The 
review  period  is  April  1, 1982  through 
March  31.  1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  6.40 
percent  shall  be  required  on  all 
shipments  of  Canadian  steel  reinforcing 
bars  manufactured  by  Westem  Canada 
Steel  Limited  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  February  22, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Dor  84-5597  Filed  2-29-S4:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  appHcable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 


needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Application  for  U.S.  Government  Biil(s) 
of  Lading/Domestic  Route  Order/ 
Export  Traffic  Release 
DD  Form  1659  is  used  by  DOD 

contractors  to  apply  for  prepared 

Government  Bills  of  Lading  (GBL). 

Domestic  Route  Orders,  or  Export 

Traffic  Release(s)  when  the  Government 

is  responsible  for  payment  of 

transportation  charges.  Contractor 

benefits  in  that  contractor  funds  are  not 

obligated  and  administration  of 

shipment  is  handled  by  the  Government. 
Businesses  or  others  for  profit/Federal 

agencies  or  employees/small  businesses 

or  organizations,  30,000  respondents; 

75,000  hours. 
Forward  comments  to  Mr.  Edward 

Springer,  OMB  Desk  Officr,  Room  3235. 

NEOB.  Washington,  DC.  20503,  and  Mr. 

Daniel  J.  Vitiello,  DOD  Clearance 

Officer,  WHS/DIOR,  Room  1C535. 

Pentagon.  Washington,  D.C.  20301. 

telephone  (202)  694-0187. 
A  copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr. 

Robert  L.  Newhart  OASD  MI&L(PI). 

Room  3C800.  Pentagon.  Washin^on. 

D.C.  20301,  telephone  (202)  695-0643. 

This  is  an  extension  of  an  existing 

collection  and  not  for  contract. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

February  27, 1984. 

(PR  Doc.  S4-5SSe  Filed  2-2S-84:  &-4S  anl 
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DoD-University  Forum  Working  Group 
on  Export  Controls;  Advisory 
Committee  Meeting 

The  Working  Group  on  Export  Control 
of  the  DoD-University  Fomm  will  meet 
in  open  session  on  March  19, 1984,  from 
10:00  until  4:00  p.m.,  at  Number  1  Dupont 
Circle.  Washington,  DC.  20036. 

The  Mission  of  the  DoD-University 
Fomm  Working  Group  on  Export 
Controls  is  to  assess  the  impact  on 
universities  of  proposed  international 
controls. 

The  meeting  is  scheduled  to:  (1) 
Convene  the  Working  Croup  as  an 
official  advisory'  body  to  the  DoD- 
University  Forum.  (2)  discuss  the  impact 
of  the  new  authority  that  allows  DoD  to 
withhold  technology  data  from  public 
disclosure,  and  (3)  to  discuss  DoD's 
International  Technology  Transfer  Panel 


and  Subpanels  interactions  with  the 
university  community. 

Public  attendance  will  be 
accommodated  as  space  permits.  Public 
attendees  are  requested  to  telephone 
Mr.  Frank  Sobieszczyk  in  the  DoD 
Office  of  Research  and  Laboratory 
Management  on  Area  Code  (202)  694- 
0205  before  COB  March  9, 1984,  to  be 
advised  of  the  meeting  room  number 
and  seating  accommodations. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
February  27, 1984. 

|FR  Doc.  84-5557  Filed  2-2»-S4:  &4S  U>| 
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DEPARTMENT  OF  ENERGY 

Solar  Photovoltaic  Energy  Advisory 
Committee;  Renewal 

- . 
'  Notice  is  hereby  given  that  the  Solar 
Photovoltaic  Energy  Advisory 
Committee  which  was  established  in 
accordance  with  Pub.  L  95-590.  the 
Solar  Photovoltaic  Energy  Research. 
Development,  and  Demonstration  Act  of 
1978,  has  been  renewed  for  a  2-year 
period  ending  on  February  15, 1986. 

The  Committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  the  Solar  Photovoltaic  Energy 
Research,  Development,  and 
Demonstration  Act  of  1978  (Pub.  L.  95- 
590).  the  GSA  Interim  Rule  on  Advisory 
Committee  Management  and  other 
directives  and  instructions  issued  in 
implementation  of  those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Gloria  Decker  (202-252-8990). 

Issued  at  Washington,  D.C,  on  February 

24.  1984. 

K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-5523  Filed  2-ZS-84.  8:45  am| 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-*4-005OFP  Case  Ma 
53012-1864-01-02-121 

Petition  for  Exemption;  the  University 
of  Michigan 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availabihty  of 
Certification  by  The  University  of 
Michigan  for  its  Arm  Arbor.  Michigan 
Facility. 


(I 
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On  January  25.  1984,  the  University  of 
Michigan  (Michigan)  filed  a  petition 
with  the  Economic  Regulator\ 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  11  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq  )  ("FUA"  or  "the  Act") 
for  two  new  boilers  to  be  located  at  its 
Central  Powerplant  in  Ann  Arbor, 
Michigan.  Title  II  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
major  fuel  burning  installation  (MFBI). 
Final  rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  [une  25,  1982  (47  FR  29209, 
July  6. 1982),  and  are  found  at  10  CFR 
503.37 

The  proposed  new  Boilers  No.  1  and 
No.  2  will  have  a  combined  capacity  to 
generate  220.000  pounds  per  hour  of 
steam  at  a  pressure  of  400  psig  and  750* 
F  superheat  and  have  the  capability  of 
being  fired  by  either  natural  gas  or  oil.  A 
10.000  KW  turbine-generator  will  also  be 
installed  to  expand  the  Central 
Powerplant  cogeneration  capacity.  It  is 
expected  that  less  than  fifty  percent  of 
the  net  annual  electric  power  generation 
of  the  petitioner's  turbine  generator  will 
be  sold  to  the  Detroit  Edson  Company, 
making  the  cogeneration  facility  a  major 
fuel  burning  installation  in  accordance 
with  the  definition  of  "electric 
generating  unit"  contained  in  10  CFR 
500.2. 

ERA  has  determined  that  the 
amended  petition  appears  to  include 
sufficient  evidence  to  support  an  ERA 
determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  50.3.  A 
review  of  the  petition  is  provided  in  the 
SUPf>L£MENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 
request  through  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW..  Room  lE- 
190,  Washington,  DC.  20585,  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  Federal  holidays. 


ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Re^ster. 

DATE:  Written  comments  are  due  on  or 
before  April  16, 1984.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESS:  Fifteen  copies  of  written 
copies  or  a  request  for  a  public  hearing 
shall  be  submitted  to:  Case  Control  Unit. 
Office  of  Fuels  Programs,  Room  GA-033, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
Docket  No.  ERA-FC-84-05  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  DeVries.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW..  Room  GA-093. 
Washington,  D.C.  20585.  Phone  (202) 
252-6002. 

Marya  Rowan.  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6A-141. 1000 
Independence  Avenue,  SW.,  Room 
GA-093.  Washington,  DC.  20585. 
Phone  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  proposes  to  install  two 
natural  gas  fired  boilers,  with  oil  firing 
capability,  to  provide  necessary  steam 
to  university  facilities  including  a  new 
hospital.  These  new  units  each  have 
steam  capacity,  at  a  maximum  design 
load,  of  110,000  pounds  of  steam  per 
hour.  They  each  will  demand  heat  input 
of  greater  than  100  million  Btu's  per  hour 
and  have  a  combined  electric  generating 
capacity  of  lOMW. 

The  cogeneration  facility  is  classified 
as  a  major  fuel  burning  installation 
under  FUA  because  less  than  50  percent 
of  its  net  annual  electric  generation  will 
be  sold. 

Section  121(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
503.37(a)(1).  Michigan  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  Boilers  No. 
1  and  No.  2.  where  the  calculation  of 
savings  is  in  accordance  with  10  CFR 
503.37(b);  and 


2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
Boilers  No.  1  and  No.  2.  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  disucssed 
above),  Michigan  has  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE'S  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
published  a  Notice  of  Intent  to  prepare 
an  EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Michigan  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.  on  February 
23, 1984. 
Robert  L  Oavies, 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc  84-6&24  Piled  2-2»-a4:  MS  am) 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 


SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  Usting  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number. 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 


new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (3)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent:  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Thursday. 
February  2, 1984  (49  FR  4128). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 

and  Burden  Control  Division.  Energy 

Information  Administration,  M.S.  IH- 

023.  Forrestal  Building.  1000 

Independence  Ave.,  SW..  Washington. 

DC.  20585,  (202)  252-2308 
Vartkes  Broussalian,  Federal  Energy 

Regulatory  Commission  Desk  Officer, 

DOE  Forms  Under  Review  by  OMB 


Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Washington.  DC. 
20503,  (202)  395-7313 

SUPPLEMENTARY  INFORMATION:  Copies 

of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C„  February  27, 
1984. 

lohii  Gross. 

Acting  Director,  Statistical  Standards,  Energy 
Information  Administration. 
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II 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  G-2570-001,  et  al.J 

Aminoil  Inc.;  Corporate  Name  Change 

February  24, 1984. 

Take  notice  that  on  November  15. 
1983.  Aminoil  Inc.  of  Post  Office  Box 
94193,  Houston,  Texas  77018,  filed  in 
Docket  No.  G-2570-001.  et  al.,  an 
application  to  amend  certificates  of 


public  convenience  and  necessity  issued 
to  Aminoil  USA,  Inc.  and  the  related 
Gas  Rate  Schedules  as  listed  in  the 
attached  Appendix  to  reflect  a  change  of 
name  from  Aminoil  USA,  Inc.  to  Aminoil 
Inc. 

Effective  August  1, 1983  Aminoil  USA, 
Inc.  changed  its  name  to  Aminoil  Inc. 
Aminoil  Inc.  amended  its  Certificate  of 
Incorporation  with  the  State  of 
Delaware  to  reflect  its  new  corporate 
name. 

Notice  is  hereby  given  that  all  the 
certificates  and  rate  schedules  as  listed 
in  the  attached  Appendix  are  hereby 
redesignated  to  reflect  the  corporate 


name  change  from  Aminoil  USA,  Inc.  to 
Aminoil  Inc.  effective  August  1. 1983. 
Kenneth  F.  Plumb, 
Secretary. 

Certificates  and  Rates  Schedules  of 
Aminoil  USA.  Inc.  for  Redesigkatkjn  as 
Aminoil  Inc. 


Rate 

Scfied- 

Docket  No. 

Pi«f»ssr 

No 

'  1 

G-2570 

Obes  Service  Gas  Co 

'3 

G-«22e. 

Montana-Oakota  JttMas  Co. 

•4 

G-11627 

El  Paso  Habrm  Gai  Go 

8 

061-1271  ..„ 

Montana-Oanola  OlMes  Co 

•10 

064-612.      — .. 

Northmeal    Centr*    FVetna   Co 

•  14 

0-3876 

Lone  Stw  Gai  Ca 

'15 

062-96 

Lone  Stw  Gas  Co. 

•16 

063-384 

Lone  Star  Gai  Co 
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Certificates    and    Rates    Schedules    of     Certificates    and    Rates    Schedules    of 

AMINOH.   USA.    iNC     FOR   ReDESIGNATION   as   I  AMINOIL   USA.    iNC     FOR    REDESIGNATION   as 

Aminoil  Inc.— Continued  i       Aminoil  Inc— Continued 


Sdwtf- 

I* 
Na 


'17 


19 


DockolNo. 


CX»-9M  . 
'  20     CI6e-949 


»21 

'24 

■27 
'29 
'30 
'31 
'33 
•34 
'35 
39 

'40 
41 
42 
43 


086-1007 

CW6-20  

070-375  ..-.. 

G-6«8e.— 

062-739 

0163-577 


Purctiaaar 


071-226   . . 

071-910 

074-735  _ 


075-225 
075-464.. 
078-16« 
077-655  . 


078-632  -... 

078-1061 

078-1279-.- 


079-137  . 
079-170  . 


'51 
'52 

53 

54 

55 

'56 
57 
5S 
59 

'60 
61 

'62 

'63 
64 

66 

'67 

■66 

•69 

70 

•71 

'72 

•73 

'74 

75 

76 

77 
78 

•79 


078-933 

07B-577   .._ 

078-910 

O80-457 

080-458 

080-452 

0180-453 

080-486 

081-361-000 

081-367-000. 

081-407-000. 

077-244 .. 


077-853 

078-209 


076-379.. 
076-327  . 
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SouVwTi  Haturtt  dm  Co 
Lxjn*  Star  Sai  Co 
PlihandM  Eastern  P(p»  L»ie  Co 
Lon*  Star  Gat  Co 
Lon*  Star  Gat  Co 
Lon*  Star  Gas  Co. 
Lon*  Star  Gat  Co 
Lon*  Star  Gat  Co 
Lone  Star  Gas  Co 
Taont       Eastarri       TransmssKin 

CorB 
Tennessee  3as  ^^v^tme  Co. 
El  Psso  Natural  Gat  Co 
Nontwest  Fhpetna  Corp 
Texas      Eastern      Trarsmstion 

Corp 
El  Paso  Natml  Gas  Co. 
Fkmda  Gas  Transmssion  Co. 
Texas       Eastern       Transmssioo 

Corp 
Texas      Easterr       Transmssian 

Corp 

Gas    Ptpekn*    Ca    Ol 


077-656.. 
07B-751 ... 
078-752.- 
078-lS5_ 
079-90...- 
079-171.- 
CI79-4S4.. 
079-455... 
079-456... 
a7»-576  . 
Cr7»-578.. 


080-451 

0)61-118-000. 


081-356-000 


'90  •  CieO-399 


'91  ;  061-173  .. 
'82  I  O66-1303.. 


B  Pato  Hatif  al  Gat  Ca 
Tranacontnertal   Gas   Pipe   Lm* 

Corp 
United  Gat  °x>e  Une  Co 
Tannesaee  Gas  dpeMM  Co 
Tennessee  Gas  P>pe«ine  Co. 
Mchigan    iMisconsir    P^e    Un* 

Co 
Mctngan    Wisconsin    Pipe    Un* 

Co 
CokjfTttM      Gas      Trantmnann 

Corp 
Texas      Eastern      Trantmssion 

Corp 
Texas       Eastern       Transrrassion 
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Texas       Eastern       Transmission 

Corp 
Cohantii*      Gaa      Ti 

Corp. 
Columbia      Gat      T 

Corp 
Natural    Gas    Pve'vw    Co     o< 

Amenc& 
Tiuikkne  Gas  Co. 
Traracontmental    Gas   Pip*   Una 

Corp 
Natural     Gas     Pipe*ne 

America 
Natural    Gas    Ptpeim*    Ca 

America. 
Nalim    Ga*    Pipeinc 

America. 
NakjrM    Gas    Pipain*    Ca 

Amenca 
Natural     Get     ^tpeHne 

America 
Transcontinentai   Gas   Pipe   Un* 

Corp 
Natural    Gaa    P>pefene 

America. 
Natural     Gas     Pipeflne 

America. 
Natural    Gat    Ppeline     Co 

America 
Natural     Qat     Pipeline    Co. 

America 
Natural     Gas     Pipaiin* 

America. 
Sa*  Rotxr  Pveme  Co. 
Natirai    G 
Amanca. 
,  Mtctngan    Witconam    f^    Lin* 

Co. 
I  Tanneaaae     G 
Co 
Souirwm  Natural  Gat  Co 
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Southern  Natixal  Gas  Co 
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'  Operator— For  self  onty 
>  Operator,  el  al 

Pending  Proceedings  in  Which  Aminoil 
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[Docket  No.  FA84-2-000] 

Eastern  Edison  Co.;  Proceedlngt 
Under  Part  41  of  ttie  Commission's 
Regulations 

February  24,  1964. 

Take  notice  that,  by  letter  dated 
December  20, 1983,  Eastern  Edison 
Company  (Eastern  Edison)  responded  to 
a  letter  order  of  the  Commission  issued 
on  November  25. 1983.  In  the  November 
25  letter  order,  the  Commission  noted 
Eastern  Edison's  disagreement  with 
respect  to  Correcting  Entry  No.  3  of  the 
Commission  Staffs  audit  of  the 
company's  books  and  records,  which 
involves  restatement  of  the  accimiulated 
provision  for  depreciation.  Eastern 
Edison  states,  in  its  December  20  letter, 
that  it  consents  to  the  disposition  of  this 
issue  in  accordance  with  the  shortened 
procedures  provided  for  under  Part  41  of 
the  Commission's  regulations. 

Therefore,  any  interested  party, 
including  the  Commission  Staff,  may  Tile 
a  brief  as  prescribed  in  5  5  41.3  through 
41.5  of  the  Commission's  regulations.  A 
brief  may  be  accompanied  by  a  notice  of 


intervention  in  accordance  with  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 

The  following  procedural  schedule  is 
established: 

(1)  initial  briefs  adn  notices  of 
intervention  shall  be  due  no  later  than 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  and 

(2)  reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  and  notices  of  intervention 
must  be  filed  with  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20428. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  B4-M9S  Filed  2-29-84:  8:45  an)| 
BtLUNQ  COM  6717-01-II 


[Docket  No.  ER84-188-000.  et  al.] 

Kansas  Power  and  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Ordering  Summary  Disposition 
In  Part,  Noting  Interventions, 
Consolidating  Dockets,  Granting 
Waiver  of  fiotice,  and  Establishing 
Hearing  Procedures 

Issued:  February  23. 1984. 

On  January  3, 1984,  Kansas  Power  and 
Light  Company  (KPL)  tendered  for  filing 
an  unexecuted  interim  agreement  and 
related  service  schedules  for  partial 
requirements  and  wheeling  service  to 
Kansas  Electric  Power  Cooperative,  Inc. 
(KEPCo).'  KPL  states  that  this  filing  was 
submitted  in  accordance  with  a 
settlement  with  KEPCo  to  terminate 
Utigation  on  a  motion  for  a  preliminary 
injunction  filed  by  KEPCo  in  the  Federal 
District  Court  for  the  District  of  Kansas 
(Case  No.  83-6065).  Although,  to  date. 
KPL  has  provided  KEPCo  with  firm  full 
requirements  service,  the  company 
proposes  by  this  submittal  to  convert 
KEPCO's  service  to  accommodate 
KEPCo's  purchase  of  10  MW  of  energy 
from  the  Southwestern  Power 
Administration  (SWPA).'The  term  of 


'See  Attachment  A  for  rate  tchedule 
designationt.  The  member  cooperativet  of  KEPCo 
are  listed  on  Attachment  B.  When  the  contracta 
betwean  the  member  cooperativet  and  KPL  expired 
on  May  16.  1983  IKPL  8  contract  with  PR.  »  W 
Electnc  Cooperative  Atsociation.  Inc.  expires  m 
1988).  KEPCo  became  the  tupplier  of  power  and 
energy  to  its  member  tystemi  in  the  KPL  aervice 
lemtory. 

•On  November  10.  1983.  to  accomodate  other 
SWPA  (rantactiont.  KPL  made  iimilar  niinj^l 
applicable  to  partial  requiremenlt  and  wheeling 
service  for  Kaw  Valley  Electric  Cooparative.  Inc., 
Nemaha-Marshall  Electric  Cooperative  Aasoclalion. 
Inc..  and  Doniphan  Electric  Cooperative 
AssociaUoa  Inc.  (collectively,  the  Cooperativet)  in 

Continued 


the  proposed  agreement  is  limited  to  six 
months,  during  which  time.  KPL  plans  to 
negotiate  a  long-term  contract  with 
KEPCo.  If,  at  the  expiration  of  this  term 
or  any  extensions,  KPL  and  KEPCo  have 
been  unable  to  execute  a  long-term 
agreement  for  service,  the  company 
proposes  to  resume  full  requirements 
service  pursuant  to  KPL's  rate  schedules 
filed  in  Docket  No.  ER83-41 8-000.  KPL 
requests  waiver  of  the  notice 
requirements  to  permit  the  proposed 
agreement  and  rate  schedules  to  become 
effective  on  January  1, 1984.  the  effective 
date  of  SWPA'8  sale  to  KEPCo.' 

Notice  of  KPL's  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  January  25, 1984  (49  PR 
1551).  Kaw  Valley  Electric  Cooperative. 
Inc..  Nemaha-Marshall  Electric 
Cooperative  Association.  Inc.,  and 
Doniphan  Electric  Cooperative 
Association,  Inc.  (the  Cooperatives) 
filed  a  timely  motion  to  intervene, 
raising  no  substantive  issues.  KEPCo 
also  filed  a  timely  motion  to  intervene. 

KEPCo  incorporates  by  reference  its 
objections  filed  in  Docket  No.  ER83-41&- 
000,  and  also  protests  other  matters 
specific  to  this  filing,  including  the 
company's  failure  to  modify  its  full 
requirements  rates  proposed  in  Docket 
No.  ER83-41&-000  for  partial 
requirements  service.*  KEPCo  requests 


Docket  Nos.  ER&4-79-000.  ER84-80-000.  and  ER84- 
81-000.  respectively.  By  order  issued  on  December 
30. 1983.  the  Commission  accepted  for  filing  and 
suspended  those  rates,  to  become  effective  on 
[anuary  1. 1984.  and  consolidated  those  dockets 
with  KPL'i  pending  general  rate  increase  filed  in 
Docket  No.  ER83-41 8-000.  25  FERC  161.485.  See  23 
FERC  161.330  (1983)  (order  in  Docket  No.  ER83-418- 
000).  The  partial  requirements  rales  proposed  for 
KEPCo  are  the  same  as  the  rates  proposed  for  full 
requirements  service  to  KEPCo  members  in  Docket 
No.  ER83-418-000  and  the  rates  proposed  for  partial 
requirements  service  to  the  Cooperatives  in  Docket 
Nos.  ER84- 79-000.  ER84-80-000.  and  ER84-81-00a 
except  that  KEPCo's  rates  are  revised  to  reflect  the 
company's  December  5.  1983  compliance  filing  in 
Docket  No.  ER83-418-000.  The  proposed 
("ansmission  rates,  terms,  and  conditions  applicable 
to  KtlPCo  are  identical  to  those  proposed  for 
wheeling  service  to  the  Cooperatives  in  Docket  Nos. 
ER84-79-000.  ER84-80-000.  and  ER84-81-00a 
except  that  KEPCo's  wheeling  service  would  be 
subject  to  a  six-month  term  and  to  the  limitation 
that  only  10  MW  of  SWPA  power  will  be  wheeled. 

'While  KPL  characterizes  this  filing  as  an  initial 
rate  schedule,  we  need  not  address  this  question 
since  the  company  requests  that  the  proposed  rates 
take  effect  subject  to  refund.  We  note,  however, 
that  we  have  already  found,  in  the  case  of  other  KPL 
customers,  that  the  conversion  from  full 
requirements  to  partial  requirements  and  wheeling 
service  constitutes  a  change  in  rates,  rather  than  an 
initial  rate  filing.  See  25  FERC  161.465. 

*  KEPCo  also  challenges  KPL's  proposed  method 
for  scheduling  and  dispatching  KEPCo's  SWPA 
power,  the  limitation  of  KPL's  wheeling  commitment 
to  only  the  10  MW  of  SWPA  power,  the  requirement 
that  KEPCo  designate  the  delivery  points  to  which 
SWPA  peaking  power  and  energy  ore  to  be 
credited,  and  KPL't  right  under  the  Transmission 


that  the  Commission  summarily  reject 
the  proposed  six-month  term  and 
automatic  termination  provision  of  the 
agreement  and  rate  schedules,  claiming: 
(1)  That  six  months  is  not  long  enough 
for  the  parties  to  successfully  negotiate 
a  long-term  contract;  (2)  that  section 
35.15  of  the  Commission's  regulations 
prohibits  such  a  premature  notice  of 
termination  of  service:  and  (3)  that,  if 
negotiation  of  a  new  contract  is  not 
successful  by  June  30. 1984  (the 
expiration  of  the  six-month  term).  KPL's 
resumption  of  full  requirements  service 
would  result  in  KEPCo  being  deprived  of 
delivery  of  its  SWPA  entitlement  In 
addition.  KEPCo  requests  summary 
rejection  of:  (1)  A  contract  provision 
restricting  delivery  of  SWPA  power  to  a 
single  interconnection  point;  and  (2)  a 
provision  which  states  that  the  interim 
power  and  transmission  schedule  shall 
be  void  if  the  Commission  orders  any 
revisions  of  the  schedule.  ^- 

Finally,  KEPCo  requests  that  this 
docket  be  consolidated  with  Docket 
Nos.  ER83-418-000.  et  al.,  citing  cost  of 
service  issues  common  to  all  of  the 
dockets.  While  requesting  that  the 
proposed  rates  be  suspended.  KEPCo 
concurs  in  KPL's  request  for  waiver  of 
the  notice  requirements,  stating  that  the 
January  1. 1984  effective  date  is 
necessary  in  order  for  KEPCo  to  obtain 
the  desired  service  from  SWPA. 

By  answer  filed  on  February  9, 1984. 
KPL  responded  to  KEPCo's  pleading. 
While  not  objecting  to  the  motions  for 
intervention  or  consolidation,  the 
company  opposes  KEPCo's  protests  and 
requests  for  summary  disposition.  KPL 
reaffirms  that  its  filing  merely 
implements  the  settlement  entered  into 
between  KPL  and  KEPCo,  whereby 
KEPCo  agreed  to  withdraw  its  motion 
for  injunctive  relief  before  the  United 
States  District  Court  in  exchange  for  the 
company's  filing  of  this  power  and 
transmission  agreement.  In  support  of  its 
contention  that  summary  rejection  of 
any  of  the  proposed  contractual 
provisions  is  inappropriate,  KPL  avers 
that  this  filing  is  fully  consistent  with 
the  terms  of  the  settlement,  referring  to  a 
December  28, 1983  letter  signed  by  its 
General  Counsel  and  incorporated  into 
the  filed  tariff,  which  KPL  states  is  the 
only  memorial  of  the  settlement 
agreement.  The  company  further  argues 
that  additional  in<e.im  relief  from  the 
specific  terms  and  conditions  of  this 
partial  requirements  and  wheeling 
service  to  KEPCo  is  available  only 
through  a  proceeding  under  sections  211 
and  212  of  the  Federal  Power  Act  or 
through  a  renewed  motion  for  Federal 


Service  Tariff  to  make  unilateral  changes  in  the 
filed  schedule. 


injunctive  relief.  Finally.  KPL  asserts 
that  issues  involving  all  of  the 
underlying  terms  of  such  service  should 
be  decided  on  the  basis  of  an 
evidentiary  record. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
motions  to  intervene  serve  to  make 
KEPCo  and  the  Cooperatives  parties  to 
this  proceeding. 

Upon  consideration  of  the  filing  and 
all  of  the  pleadings,  we  shall  summarily 
reject  the  proposed  provision  purporting 
to  render  the  filing  void  if  the 
Commission  orders  any  modifications. 
In  this  regard,  we  note  that  KPL 
acknowledges  that  its  filing  is  intended 
to  fully  implement  the  settlement 
agreement  with  KEPCo  and  that  the 
company's  December  28. 1983  letter 
included  in  the  filing  is  the  only 
memorial  of  the  settlement  The  letter 
states,  in  relevant  part,  that: 

[the  tariff]  shall  he  on  terms  which  KPt> 
considers  reasonable  under  the 
circumstances,  subject,  of  course,  to  FERC 
review.  KPL  shall  pitjvide  power  supply  and 
transmission  service  in  accordance  with  the 
filing  tariff  as  such  tariff  may  be  modified  by 
order  of  the  FERC  (emphasis  added). 

Given  the  company's  own 
representations  concerning  the  impact  of 
the  settlement  agreement  on  this  filing 
we  must  conclude  that  the  letter 
memorializing  the  settlement  controls 
over  inconsistent  terms  in  the  proposed 
unexecuted  agreement.  The  letter  was 
drafted  by  the  company  and  our  reading 
of  the  breadth  of  its  provisions  is 
consistent  with  that  of  KEPCo,  which 
presumably  withdrew  its  court  action  in 
consideration  of  the  agreement. 
Accordingly,  because  the  provision 
which  would  unilaterally  restrict  the 
Commissions  authonty  to  revise  the 
tariff  conflicts  with  the  language  of  the 
December  28, 1983  letter  cited  above,  we 
find  summary  rejection  of  that  provision 
to  be  appropriate. 

However,  since  KEPCo's  other 
objections  to  the  proposed  rate  schedule 
provisions  present  factual  issues  best 
resolved  at  a  hearing,  we  believe  that 
summary  rejection  of  these  provisions  in 
inappropriate.  We  shall,  therefore,  deny 
the  remainder  of  KEPCo's  requests  for 
summary  disposition.  However,  we  note 
that,  to  the  extent  that  the  proposed 
schedule  provides  for  self-termination 
and  the  resumption  of  full  requirements 
service  to  KEPCo  after  six  months,  these 
terms  cannot  be  implemented 
automatically  and  unilaterally  under  our 
filing  requirements.  See  18  CFR  35.15. 
Thus,  termination  of  the  power  and 
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transmission  arrangement  tariff  and 
reinstatement  of  fuil  requirements 
service  would  require  appropriate  filings 
and  Commission  review  under  Part  35  of 
the  Commission's  regulations.* 

Our  preliminary  review  of  the  instant 
filing  and  the  pleadings  indicates  that 
KPL's  submittal  has  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  KPL's  submittal  for  filing 
and  suspend  its  operation  as  ordered 
below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000. 18  FERC 
\  61,189  (1982).  we  explained  that  where 
our  preliminary  examination  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  yield 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  would 
generally  impose  a  nominal  suspension. 
As  noted  above,  the  rates  proposed  in 
this  filing  are  the  same  as  those 
proposed  in  Docket  Nos.  ER83-418-000, 
et  al.  We  found,  in  those  dockets,  that 
KPL's  proposed  rates  may  not  produce 
substantially  excessive  revenues.  Thus, 
we  find  that  a  nominal  suspension  in 
this  docket  is  appropriate  as  well. 
Furthermore,  in  view  of  the  fact  that 
both  KEPCo  and  KPL  request  vaiver  of 
notice  and  in  order  to  have  the  rates  in 
place  at  such  time  as  SVVPA  power 
became  available  to  KEPCo,  we  find 
that  good  cause  exists  to  waive  the 
notice  requirements.  Therefore,  we  shall 
suspend  the  proposed  rates,  to  become 
effective  on  January  1.  1984,  subject  to 
refund.  Furthermore,  given  the 
commonality  of  issues  presented  in 
Docket  Nos.  ER84-188-000  and  ER83- 
418-000.  et  al..  we  shall  consolidate 
these  dockets  for  purposes  of  hearing 
and  decision. 

The  Commissiorf  orders: 

(A)  The  provision  of  KPL's  filing 
purporting  to  render  the  filing  void  if  the 
Commission  orders  modification  is 
hereby  summarily  rejected. 

(B)  KEPCo's  requests  for  summary 
disposition  are  hereby  denied,  except  as 
ordered  in  paragraph  (A)  above. 

(C)  KPL's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(D)  KPL's  submittal  is  hereby 
accepted  for  filing  and  suspended,  to 


become  effective,  subject  to  refund,  on 
January  1, 1984. 

(EJ  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KPL's  submittal. 

(F)  Docket  No.  ER84-188-000  is  hereby 
consolidated  with  Docket  Nos.  ER8S- 
418-000,  et  al.,  for  purposes  of  hearing 
and  decision. 

(G)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER83-418-000,  et  al,  shall  determine  the 
procedures  best  suited  for  resolution  of 
the  consolidated  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Keoaeth  F.  Plumb. 
Secretary. 

Attachment  A 

The  Kansas  Power  and  Light  Company 
Rate  Schedule  Designations  Docket  No. 
ER84-188~000 

Filing  Date:  January  3, 1984. 
Effective  Date:  January  1, 1984. 
Other  Party:  Kansas  Electric  Power 
Cooperative,  Inc. 


(1)  Rate  sctwdule  FERC  No. 
221. 


(2)  SupptWT^grH  No    1  to  iM 
schetUe  FCRC  No  221 

(3)  Supplanient  No  2  lo  mm 
tctwkjie  FERC  No  221 

(4)  SupplwnaM  No  3  10  KM 
■ctwduto  FERC  No  221 


Lattar     of     Decaniber     28, 
1983.    and    imenm 

S>vf*l    and    '''' 
S«rvic«  Agreefnent 
SctwdulB  ROM— «/83 


SchaduM  SWPA/KEPCO— 1/ 

84 
EjMM 


•  Although  we  have,  in  extraordinary 
circumslancea.  permitted  pregranted  abandunment 
of  service,  we  made  it  dear  that  in  general  tuch 
advance  approval  of  termination  woud  not  be 
permitted.  Opinion  No.  203.  25  FERC  1  81,496.  We 
find  no  extraordinary  circmnstances  here. 


The  Cooperatives  are: 
Ark  Valley  Electric  Cooperative 

Association,  Inc. 
Brown-Atchison  Cooperative 

Association,  Inc. 
Butler  Rural  Electric  Cooperative 

Association,  Inc. 

C.  &  W.  Rural  Electric  Cooperative 
Association.  Inc. 

Coffey  County  Rural  Electric 
Cooperative  Association,  Inc. 

D.  S.  &  O.  Rural  Electric  Cooperative 
Association,  Inc. 


Flint  Hills  Rural  Electric  Cooperative 

Association,  Inc. 
Leavenworth-Jefferson  Electric 

Cooperative  Association,  Inc. 
Lyon  County  Electric  Cooperative 

Association,  Inc. 
Ninnescah  Rural  Electric  Cooperative 

Association,  Inc. 
P.  R.  &  W.  Electric  Cooperative 

Association,  Inc. 
Smoky  Hill  Electric  Cooperative 

Association,  Inc. 
Smoky  Valley  Electric  Cooperative 

Association,  Inc. 
Twin  Valley  Electric  Cooperative 

Association,  Inc. 

(I-'R  Doc  S4-S488  Filed  2-29-44;  8:46  am) 

MLUNO  COOE  »7%^-o^^^l 

(Docket  No.  0-5718-014,  et  al.l 

Northern  Natural  Gas  Producing  Co^ 
et  al.;  Applications  for  Certificates, 
Abandonments  of  Services  and 
Petitions  To  Amend  Certificates  * 

February  24, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
anthorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
13, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No.  and  date  Ned 


6-5716-014.  D.  Feb  13.  1964  ._ 

G-7143-O0O.  O,  Jan  20.  1984 

6-15700-004,  0,  Fab.  IS,  1984. 
083-240-002,  C,  Feb.  10,  1964. 


084-196-000,  A.  Feb. «,  1964.. 


CI84-197-000.  A.  Fab.  6,  1964.. 


li 


084-196-000,  A.  Fab.  7.  1984.. 


II 


Appkcant 


Norttwin  Naknl  6as  Producing  Cc  9 
Plna.  SuMs  2700.  Houston.  Teit  77046 
Gul  01  Cap.,  P  O  Bob  2iOO.  Houaloa  Tax.  77252 . 


Sbe«  Offthora  Inc., 

77210. 
Tannaco  0>  Co..  P.O 

77001. 


P.O    Boa  4480,  Houston.  Tax. 
Box   2511.   Houston.   TatL 


Purchaser  and  location 


Tannaco  CM  Ca.  HouMon  OH  t  Minarals  Corp., 
TINCO.  Ltd.  Tarmeoo  Exploration  Ltd,  and  Tan- 
naco Expkxalxin  H.  Ltd.,  PC  Box  2511.  Houston, 
Tex.  77001. 


-do- 


..do.. 


B,    Fab 


CI84- 199-000   (G-4948). 

6,  1964 
CI84-205-000    (079-504-000    B. 

Feb   13.  1984 
CI84-206-000  (CI64-352),  B,  Feb. 

13.  1984 
0184-207-000  (071-63),  B,  Feb. 

13,  1964 
0184-208-000.      (064-1301),      B, 

Feb   13.  1984 
0184-209-000,  8,  Fab.  10.  1964 

0184-212-000.  A,  Fab.  14.  1984  ... 

084-213-000,  F,  Fab.  15.  1964 


Sun  Exptofadofi  &  P-txJucWn  Co .  P  O    Box  2880. 

Dalies,  Tex   75221-2880 
TXP  Operating  Co  ,  2800  Poal  Oak  Btvd,  PC.  Box 

1396  Hou«on  Tex   77251 
Son  Exploration  »  ProOucUon  Co..  PO.  Box  2880. 

Dallas.  Te,   75221-2880 
Diamond  Snanwock  Exptoraaon  Co.,  P.O.  Box  631, 

AmarHto   Tex  79173 
Tannaco  O*  <>>.,   PO.   Bok   2511.   Houston.   Tex. 

77001. 
None  Petroteum  (US)  Inc _ 


084-215-000,  E,  Fab.  16.  1964 . 


G-15472-001.  E.  Jan.  16.  1964.. 


_L 


TXP  Operatng  Co .  PC.  Bok  1396.  Houston,  Tex 

77251 
Tenneco  Oil  C^    (successor  r\  interest  to  Amarsx. 

inc.),  P  0.  Box  251 1.  Houston,  Tex 
Cryogan  Inc,  B60  Sar  Jaonto  Bidg .  Houston.  Tax. 

77002 
PhiSipe   Oil   Co    (sucoessor   m    mierwsi    ic    nrjinjs 

PeMlauni  CoJ.  336  hS&l  Bklg..  BaraesMM  OKia 

74004. 


Noftham  Naturst  Gas  Co..  Hugoton  FieK),  Finney  and 
Qfam  Countiea  Kansas 

Andrews  EiDioratxTn  Inc..  Heysaf  Field.  Caffxxai 
County  Tex 

Tannessss  Gas  Pvakne  Co.  Eugene  Island  Blocti 
18  ^leic   o^1sfV3re  Uxjtsiana 

Lousiana  mduslnei  Gas  StJpp^  Corp  (tonneny  Caiun 
Natural  Ga*  Cc  >  Eugene  Island  215.  offshore 
Lousaria.  Soutr  Marsh  tsiano  Block  *60.  offshore 
Louis«na  Soulti  MaiV  island  Btock  236.  uKsTiuie 
Lou««na,  Venrxaofi  122  arc  East  CanwDn  128, 
oftsfxxe  LoijBiani  Higr  istax)  Biock  A-416,  oH- 
thore  Louis»na  West  Cameron  Bock  638.  ofl- 
shore  oxjisiana 

Bayou  inierstaie  Pipekne  Corp  .  Eugene  Island  215 
D  onstxxe  Lomsana  Soutli  Marsr  Island  116  A, 
oftsixxe  LouMsna.  VarmlKyi  Block  50.  offshora 
Lxxnaana.  High  wand  A-27(>-e  offshore  Texas: 
West  Lameror  63S  B  offshore  Loosiana 

New  Jersey  Zmc  Co  ,  lr>c  Bayou  Interstate  Pipefcrw 
Corp,  Eugene  island  215  D.  offshore  LoixsBina 
South  Marsh  Island  116  A  offshoie  Louisiana. 
Ver'i*on  Block  50,  offshore  Lousiana.  High  Island 
A-270-B,  offshore  Texas,  West  Ce'Teroo  638  B. 
offshore  Loumana. 

Entex  mc  Bayou  interstate  Pipeline  Corp  Eogene 
Idana  215  0  offshore  Louisiana.  South  Marsh 
Wand  116  A  offshore  Louisiana  Vernxkon  Block 
50,  offshore  LouMana.  High  island  A-270-e,  oh- 
shore  Texas  West  Cameror.  638  B  offshore  Uou- 
wana 

United  Gas  P«>e  Line  Co,  Brandt  FieM.  Gokad 
County    Tex 

Transcontinental  Gas  Pipe  Una  Corp..  Osti  aslon 
Block  A-157.  otfsfxjre  Texas. 

Texas  Eastern  Transmission  Ooip..  Shepherd  Field, 
Hxlalgo  County  Texas. 

NorViem  Matural  Gas  Co..  Divisnn  of  IntsrNarttv  Inc. 
EHis  County  Okla 

Miss>ss«o>  River  Transmission  Corp.,  Woodtown 
Fwd,  HamsoTi  et  al..  Counties.  Tex 

Transcommentai  Gas  Pifie  Lme  Cofp .  Block  A-156, 
Gsiveslon  Area,  offshore  Texas 

Texas  Eastern  Transmission  Corp..  Vermdiori  Block 
146  oftsho-e  Louisiana 

Micfugar  Wisconsn  Rpe  Line  Co..  f^ortTmest  Cadw- 
daie  field  WooctwanJ  County.  OWa 

TranKxr-tir^nta'  Pipelrie  Co ,  L»e  Oak  Field.  Vermi- 
lor  Parish   La 

Trunklme  Gas  Co .  Nontieast  Hitchock  Field.  Galvas- 
Ion  County,  Tex 


Plica  par  1,000  fl  ■ 


(■)- 


(*)- 


(•)- 


(•).- 


(•»- 


O- 


(■•).. 


M.73 


U.7> 


14.73 


%*n 


14.79 


1983.  wfierem  Son  ExploratKjn  S  Production  Co   assigned  its  interest  m  Le*se  No.  907534.  W.  f. 


'  To  release  gas  for  ImgatKxi  hial. 

'  Gull  conveyed  to  Andremis  a  part  ol  Gulfs  mlerast  m  a  lease  ofiich  is  located  m  the  Heysar  FWd.  Vidoha  County.  Tex 

>  Leases  weie  releesed  on  May  23   1963 

•  Applicant  IS  filing  tc  add  addttioriai  acreaoe 
'  Applicant  is  leing  unoer  Gas  '^Jrchase  and  Sales  Agreement  dated  Feb  2,  1984 

•  Applicant  IS  tikng  under  Gas  Pun-fTsse  arvj  c^aies  Agreerripnt  dated  Jan  20,  1984 
'  Partial  Assignmani  and  Bik  ol  Sale  e>ecu<ed  or  Sept   29.  1983.  effective  Del  1, 

Albrecht  et  ux.,  303,35  ac^es  more  or  less  ic  '^   A  Mannart 

•  Dedicated  recowarapie  reserves  unoe-  Galveston  island  Block  A-157  dapletad;  no  furtfiar  production  planned  last  sales  end  deHveoes — May  24.  1983  ___„ 

•  Assignment  and  Bui  ol  Saie  executed  on  Sept  29,  1963,  ettective  Oct  1.  1983.  mitiarain  Sun  Expioranon  A  Proouctxxi  Co  assi^neo  as  mere*  m  F  B.  Go<tnaz  Gas  On*  t*>  1.  comrwig 
320  acres,  mora  or  less 

'°  WaNs  plugged,  oil  and  gas  leases  ^ave  errnreo 

■■  TarnanMnn  oi  gas  aoevonac  ttx^  Connoi  Ke>  Gas  Unil  No  1  to  Mississ4>pi  River  Transmission  Corp. 

"Depletion. 

'"  Applicani  IS  films  jnOer  Gas  Purchase  Contiaci  dated  July  19.  1963  

'♦  Tenneco  On  :o  «  acquinng  this  property  Oy  Aasignment  snd  B*  ol  Sale  dated  Od  15,  1980.  bato'aan  Tanr«oo  Oil  Ca,  and  Amarex  Inc.  Such  laaigrmt*  beca.-ne  effective  on  Aug.  t. 
1980  ^ 

"  The  Jenuery  19,  1984  amerxlment  to  ttio  Contract  acknowledges  ttiat  CFIYOGEN  acqured  the  mteraets  of  the  heirs  arx)  surviving  wife  <^  George  H  Brown,  an  wxtviAjal  »*io  <*ad  Jan 
22,  1983,  m  the  Live  Oek  F»*]  verrrwktjn  Pansh   La 

'•  Effective  Sept,  1,  1983,  Phaups  Petroieum  Go  assigneo  to  PhHhps  CW  Co,  Its  interest  m  the  Huft-A  Umt  located  m  Galveslon  County,  Tex 

Fdmg  Code  A— iratial  Servx^  B— Apanoomem  O-Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E— Total  Succession  F— Paraai  Succassxxt. 


|FR  Doc  84-5499  Filed  2-29-84;  8:45  am| 
BILLING  COD€  e717-«1-M 


[Docket  Nos.  ER82-553-001  and  ER82-554- 

0001 

Ohio  Power  C04  Refund  Report 

February  24,  \9M. 

Take  notice  that  on  October  31, 1983, 
Ohio  Power  Company  (Ohio)  submitted 
for  filing  its  Refund  Report  in  the  above 


referenced  dockets  pursuant  to 
Commission  Orders  issued  on  May  18, 
1983  and  July  8. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  on  or 
before  March  8, 1964.  Comments  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  Filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secreiary. 

IFR  Doc  MSSOD  Filed  2-29-84:  »«S  amj 
BILUNQ  COOE  8717-01-11 
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[Docket  No.  G-432S-000,  «t  M.] 

Shell  Western  E&P  Inc.  (Successor  In 
Interest  To  Shell  Oil  Co.),  et  al.; 
Application  of  Succession  in  Interest 
From  Shell  Oil  Company  to  Shell 
Western  E&P  Inc. 

February  24.  1984. 

Take  notice  that  on  January  6, 1984, 
Shell  Western  E&P  Inc.  (Shell),  of  P.O. 
Box  4684.  Houston.  Texas  77210,  as 
successor  in  interest  to  Shell  Oil 
Company  (Shell  Oil),  filed  an 
application  to  amend  certain  certificates 
currently  held  by  Shell  Oil  to  show  Shell 
as  certificate  holder  and  to  redesignate 


the  related  rate  schedules  listed  in  the 
attached  Appendix. 

Effective  as  of  January  1. 1984.  Shell 
Oil  Company  (Shell  Oil)  assigned  its 
interest  in  certain  properties  to  Shell 
Western  E&P  Inc.  (Shell).  As  a  result  of 
such  assignments.  Shell  has  acquired  all 
of  the  interests  of  Shell  Oil  in  all  of  the 
properties  which  are  subject  to  the  Shell 
Oil  FERC  Gas  Rate  Schedules  listed  in 
the  attached  appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
9. 1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  according  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Statu 

CompanyoM 

raM  KtaduM 

Na 


CarMcale  Docket 
Ncxs) 


Purchaser 


10. 
13. 
16. 
17. 
18. 
19- 
20. 
21. 
22. 
23. 
32- 
40- 
41- 


1S4. 

lae. 

180 

104 

197 

190. 

206. 

200. 

213. 

216. 

221. 

224. 

229. 

230. 

236. 

236. 

240. 

241. 


CI160-502 
0161-151 

ai61-«13 .:r. 

G-5062.  S-5063.  Q- 
5064.  G10320. 


Ten*  EaiMm  Trmemieaon  Corp 
Nalnnel  Fuel  Qai  Suppty  Corp. 
El  Paw  Nekinl  Qat  Co. 

Da 

Do. 

Do 

Do 
Panhandle  Eastern  Ppe  Line  Co. 
Phillips  Petroleum  Co 

Do 
El  Paso  Natural  Gas  Co. 

Do 

Do 

Mid-Louisiana  Gas  Co 
Northwest  Central  Ppelme  Corp 
MoM  CM  Corp. 
Nontiem  Nature  Gas  Corp 

Do 

Do 

Do. 

Do 

Do 
Colorado  instate  Gas  Co. 
Lorw  Star  Gas  Co 
El  Paso  Natural  Gas  Co. 
Gas  Gattienng  Corp. 
El  Paso  Natural  Gas  Co. 
Tennessee  Gas  Pt>elina  Co. 
El  Paso  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Colorado  Intsratate  Ga*  Ca 
Northern  Natural  Qaa  Co. 

Do 

Do 
Cokxado  Interstate  Gas  Co 
Northern  Natural  Gas  Co. 
Weal  Texas  Gattienng  Co. 
Northern  Natural  Gas  Co 
West  Lake  Natural  Gasoline  Co. 
El  Paso  Natural  Gas  Co. 
Michtgan  Wisconsin  Pipe  Line  Co 
Natural   Gas   Pipeline  Co    of   Amenca 
El  Paao  Natural  Gas  Co. 
Tannataaa  Gaa  Pipeline  Co 
Tranacor>iinental  Ga*  Pipe  Line  Corp 
Florida  Gas  Transmi**ion  Co 
Cimarron  Trammsaion 
Lone  Star  Gas  Co. 
Umad  Gas  Pipe  Una  Co. 

Do 

Do. 
Tennessee  Gas  Pipeline  Co. 
Norttierri  Natural  Gas  Co. 
Natural   Gas   Pipeima  Co.   et  Amanca 
Fkyida  Ga*  Tranacniaaion  Co. 
El  Paao  Natural  Qa*  Co. 
Northern  Natural  Gas  Co 
Arliansas  Louisiana  Gas  Co. 
Northern  Natural  Gas  Co 
Colorado  Intersute  Gas  Co 
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Appendix — Continued 


Shell  CM 

Company  gas 

rale  schedule 

No. 


242.. 
243. 
847- 
240- 
2S0- 


2S7_ 
2S1. 
264- 
267. 


273_ 
274  _ 
275.. 
87e„ 
277.. 
278.. 
279_ 
281.. 
282.. 
263.. 


CertAcate  Docket 
No(s) 


ai61-737 

Ct161-737 

ai81-1394 

0161-1430 

0-5068 

G-S07e 

O-SdSO.  G-S060.  G- 
5061.  G-9090. 

0162-255 

0182-647 

0162-653 

Oie)-«60 -.. 

0161-«24 


0162-1512.. 
0162-1536. 
0162-1534.. 
ai8»-«1 .... 
0163-181  ... 
0163-267... 
0163-272 ... 
0163-467_. 
0163-479... 
O163-1041. 
0164-504 . 


Field  or  plant  name 


Bunato 

Brown-BassetL.. 

l^uooUn.. 


Hugoion- 


SBgo- 


287.. 
280.. 
201- 
203- 
207- 
288.. 
200- 
301. 
303- 


304... 
306... 
310  ._ 
312... 
314... 
315. 
317  _ 
318. „ 

319.- 
322.- 
327... 
328.- 


334. 
335. 


337.- 
340- 

341... 
343.. 
344... 
346.- 
347... 
348... 
351  .. 
353.. 

354.. 
355 .. 
356.. 
360.. 
363.. 
367.. 
375  . 
380  . 
382.. 
383.. 
385  . 
390.. 
391  .. 
395.. 
400.. 

405.. 

412.. 
413.. 
417- 
418.. 
419.. 
420- 
423. 


0163-1532.. 
0163-1583. 
0164-68  ._ 
0164-592  ... 
ai6»-1500- 
0164-865  .- 
a164-1170- 
0164-703  .. 
0164-1213.. 
CI164-1469  . 
0164-1483 
0166-473.... 
0166-517..- 
0165-739-. 
0 1 65-399  ... 
O165-1008. 
0166-1164.. 


0165-1346 

01186-237 

0186-729 

068-764 

066-086 


0168-897  .. 

066-1264 

066-1283. 

086-1278. 

CI67-13_... 


SW  Helan  GoNka.. 

Ek  Oly 

Mocane-Lavema — 


Yucca  Butte 

Mocane-Lavema.. 
Mocane-Lavema.. 

Forgan — — . 

Ringiiiiood. 

Mocane  Lavema.. 
Mocane-Lavema- 
Chenare  Creek- 
Hobart  Ranch..-. 
Tippalf -.- 


County  or  Pahih 


Beaver.  Qmarron,  EM*.. 
Upaoomb.  Roberts 


Tanal- 
Gianl- 


HafteNot,       Haalcao,       Kaamy. 
Seward,  Stanton. 

Bosaier _ 

Cat* 

Victoria 

Beckham.  Washita _.. 

De«»ey.    Major.    Woods.    Wood- 


Pecos.. 
Baavar.. 


Beaver,  £■*.. 


Stole 


OK- 
TX.. 
OK. 
TX.. 
KS.. 
TX.. 
KS- 


kjka^^rmi     

North  Caner 

Avard* — 

BakMn 

McAianRmch- 
SchnadI-.— .— 

Ttiomas 

Willamar  .._ 
NW  Chester  _._ 
Langlle-MaaIx—. 
South  Andrenv*- 
South  TalogB— 


Black  Bayou' 

King*  Bayou 

NWOrona  (P). 
NW  Oakdaie.. 
Man  Baan  — 

BfOiwn-BaaaaK.. 

Camnck  . 

West  Waha -, 

South  Tatoga 

South  Feioman* 


Harper 

Haipar  — 
OuackHa. 


Oockatt,  Pacoa 


Lipscomb 

Pratt 

Backhant — -. 

Detvay.  Woods.. 
Beaver 


Oewey 

W«acy 

Lea 

ArKlrews 

Dewey 

Cameron 

Cameron.... 
Crockett .... 

Woods 

Eddy 


lA..- 
TX..-. 
TX-. 
0K._ 
OK... 

TX 

OK... 
OK... 
OK- 
OK.- 
OK.- 
OK.„ 
LA._ 
TX_. 
TX..„ 
OK  - 
TX._ 
KS._ 
OK.. 
0K_. 
OK.. 
TX_ 
TX... 
OK.- 
TX.- 
OK.. 
NM.. 
TX... 
OK- 
LA.- 
LA.- 
TX.- 
OK_ 
NM- 


Contract  Date 


2-17-81 _ 


7-84-80 . 

6-1-81 

2-2-59 

»<-61 _ 

8-7-61 


Purchaser 


7-1-61 

10-16-61 . 

6-1-82 

2-11-83... 
8-0-82 


067-73 

CI88-887 ,_ 

O67-1S01 

067-1064 

067-1095 „ 

G-50eo.  0-5002  . 

CI67-1096 

068-811- — 


068-1010.. 
068-1026 
0168-923  .. 
068-1271  . 
O60-2S7... 
O60-045... 
070-7 


O70-S28 

CI71-S16 

CI71-772 

072-177 „ 

072-438 

072-696 - 

078-756 

0-4806.  G-«999  G- 
13255.  CI6e-l  )43. 

CI75-407 _- 

076-657 

078-675 -. 

077-282 

077-563 

077-603    

077-649 

cne-811 


Jm  Ranch* 

NE  Gage" 

South  Bishop 

Ellwood*  

South  Bishop 

Bknebry 

Ooniaz. 


Toro- 


West  Panhandto 

Locitndge      ._ — 

Dover-Hennessey  (P).. 


Tangier 

Bockhom    

NE  Dales 

Sooth  Bishop 

West  Panhandto 

NW  Chester. 
Barstow      — 
Buflak3  WaHow.. 
Kings  Bayou  — 

Toro -. 

Van  

East  '^exas  — .- 
East  Texas  ..—. 
Bist 


Crockett 

Beaver 

HO0VB9 

Dewey,  EKs.. 

Elks,.. 
Roger  Mils... 
I  tomphiH.. 


Crockett  Terret.  W1  Verde . 

ENis.  Woadward 

Elks - - 

EM* _ 

Roger  MiH* — 

Lea -.- 

Peco* 


Re 

Hutchinson,  Moora- 


Blttne, 

Logan. 
Woodward.—. 

Crockett 

Peoos 

Roger  MH*.- 
HutcMnson ,,.. 


Gsffiold,       IQnQUNv, 


Ward.. 


Cwncron.. 

Rotves 


Heten  Qohik*. 


Rocky  Arroyo  .H 
Saber 

Ek  CKy 


BM... 
Antelope  Rldg*- 

Lusk  

Cemetery 
Coral  Creek.. 


Van  Zandl 

Gragg 

Qregg.  Upahur-.. 

San  Juan _. 

DeWitt,  Victoria - 


1-24-83... 
8-10-82  ... 
2-20-80 .... 
11-26-82. 
12-21-60.. 

4-0-57 

5-16-62  . 
7-20-82 ... 
9-21-62... 
6-28-83... 
8-22-63-. 


2-16-63 ... 

Ei^iired 

10-4-62 .-. 
8>20.fl3  — 

5-8-63 

10-1-63 .... 
12-10-63  . 
7-15-63.- 

1-7-64 

5-1-49 

U-15-79- 

9i«-64 

10-1-64-. 


TX-. 
OK- 
TX_ 
OK-. 
OK-. 

TX... 
TX- 
OK- 
0K- 
0K_ 
OK- 
NM- 
TX_ 
TX- 
TX.. 
TX- 
TX.- 
TX-. 
OK- 

OK. 
TX.- 
TX.- 
OK. 
TX.. 
OK. 
TX.. 
TX.. 
LA- 


12-22-64 . 

0-1-64- 

12-28-64. 
2-25-65.- 

8-1-65 

4-1-86 

2-3-66 

S-18-86.- 
1-20-86- 


2-24-84  — 

4-15-86 

3-22-66  — 
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under  contract. 


[Docket  No.  QF84- 174-000] 

Allegheny  Hydropower,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Smalt  Power  Production  Facility 

Febpjary  24.  1984. 

On  February  8.  1984.  Allegheny 
Hydropower,  Inc.  (Applicant)  of  105 
South  112th  Street.  3rd  Floor. 
Philadelphia,  Pennsylvania  19167, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292,207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  hydroelectric  facility  (P-7914)  will 
be  located  at  the  Allegheny  River  Lock 
and  Dam  No.  7,  45.7  miles  from  the 
mouth  of  the  river  at  Pittsburgh. 
Pennsylvania.  The  facility  will  utilize 
the  natural  flows  of  the  Allegheny  River 
and  head  created  by  the  existing  dam. 
The  U.S.  Army  Corps  of  Engineers 
maintains  and  operates  the  lock  and 
dam  primarily  for  navigation.  The 
electric  power  production  capacity  of 
the  facility  will  be  15  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE„  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  faciUty  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

|PK  Doc  84-5493  Filed  2-29-M:  &4$  am) 
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[Ooclcet  No.  QFS4- 178-000) 

City  of  Westemport,  Maryland— 
Bloomington  l_ake  Hydroelectric 
Project;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

February  24. 1984. 

On  February  13. 1984.  City  of 
Westemport.  Maryland  (Applicant)  of 
P.O.  Box  266,  Allegany  County. 
Westemport.  Maryland  21562,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Bloomington  l-.ake  Hydroelectric 
Project  (P^506]  will  be  located  at  the 
Bloomington  Dam  on  the  North  Branch 
of  the  Potamic  River  on  the  State  line 
between  Garrett  County,  Maryland,  and 
Mineral  County,  West  Virginia,  The 
facility  will  be  operated  in  the  run-of- 
river  mode  utilizing  those  fiows  released 
by  the  U.S,  Army  Corps  of  Engineers 
through  operation  of  the  Bloomington 
Reservoir.  The  electric  power 
production  capacity  of  the  facility  will 
be  19  megawatts. 

Any  person  desiring  to  be  heard  or 


objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc   S4-54flS  Filed  2-29-84.  8:45  am) 
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[Dockvt  No.  QF84-17»-000] 

Small  Power  Producers;  Fischbach 
Corp.;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  24,  1984. 

On  February  14. 1984.  Fischbach 
Corporation  (Applicant)  of  485 
Lexington  Avenue,  New  York.  New  York 
10017.  submitted  for  filing  an  application 
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for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Spaulding 
Fibre  Company.  Inc.,  310  Wheeler, 
Tonawanda,  New  York  14150.  The 
facility  will  consist  of  a  combustion 
turbine-generator  with  a  waste  heat 
recovery  boiler.  The  useful  thermal 
energy  output,  which  is  in  the  form  of 
steam,  will  be  sold  to  Spaulding  Fibre 
Company,  Inc.  The  primary  energy 
source  for  the  facility  will  be  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  will  be  22 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-5497  Filed  2-29-84;  8:45  am) 
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[Docket  No.  QF84-168-0001 

Small  Power  Producers;  Time  Energy 
Systems,  Inc. — York  Hospital; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  24, 1984 

On  February  6, 1984.  Time  Energy 
Systems,  Inc..  (Applicant)  of  2900 
Wilcrest  Drive.  Houston,  Texas  77042, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  York 
Hospital  in  York,  Pennsylvania.  The 


facihty  will  consist  of  two  spark  ignition 
engine  generator  units  with  waste  heat 
recovery  equipment.  The  useful  thermal 
energy  output,  which  will  be  available  in 
the  form  of  steam  and  hot  water,  will  be 
used  for  building  heat  and  domestic  hot 
water  production.  The  primary  energy 
source  for  the  facility  will  be  natural  gas 
supplemented  by  diesel  fuel.  The 
electric  power  production  capacity  of 
the  facility  will  be  2500  kilowatts. 

Any  person  desiririg  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-5502  Filed  2-29-84:  6:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59135C;  TSH-FRL  2534-7] 

Certain  Chemicals;  Modification  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
modification  of  TM-83-81,  a  test 
marketing  exemption  (TME)  which  was 
granted  October  7. 1983  under  section 
5(h)(6)  of  the  Toxic  Substances  Control 
Act  (TSCA),  and  published  in  the 
Federal  Register  October  20, 1983  (48  FR 
48710).  The  modified  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  February  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  )ones.  Premanufacture 
Management  Branch.  Chemical  Control 
Division  {TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-203,  401  M  St.  SW.. 
Washington,  DC.  20460,  (202-382-3734). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 


exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities, 
and  may  modify  or  revoke  the  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  activities 
authorized  in  the  TME  will  not  present 
any  unreasonable  risks. 

EPA  initially  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  test  marketing 
exemption  application  (TMEA)  and  for  a 
time  period  not  to  exceed  one  year, 
would  not  present  any  unreasonable 
risk  or  injury  to  health  or  the 
environment.  Based  upon  this 
determination,  EPA  approved  the  TMEA 
on  condition  that  the  production  volume, 
the  number  of  workers  exposed  to  the 
new  chemical,  and  the  levels  and 
duration  of  exposure  not  exceed  that 
specified  in  the  application.  All  other 
conditions  described  in  the  application 
were  required  to  be  met.  The  following 
additional  restrictions  were  specified: 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
date(s)  of  shipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

On  January  23, 1984.  review  of  PMNs 
P-83-1005  and  P-83-1062  for  two  new 
chemical  substances  identified 
generically  as  a  triethanolamine  salt  of 
tricarboxylic  acid,  and  tricarboxylic 
acid,  respectively,  culminated  in  EPA 
proposing  a  mle  under  section  6(a)  of 
TSCA,  effective  immediately  under 
section  5(0(2).  regulating  those 
substances  when  they  are  or  could  be 
used  as,  or  to  produce,  a  metalworking 
fiuid  additive.  The  proposed  rule, 
published  at  49  FR  2762,  was 
promulgated  to  protect  against 
carcinogenic  risks  which  would  result  if 
nitrites  or  other  nitrosating  agents  were 
added  to  the  P-83-1005  substance  when 
used  as  a  metalworking  fluid  additive. 

As  a  result  of  the  new  information 
compiled  in  the  review  of  P-83-1005  and 
P-83-1062,  EPA  became  aware  that,  if 
the  TM-83-81  substance  were  used  as  a 
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corrosion  inhibitor  in  metalworking 
fluids,  it  would  present  similar  risks  to 
human  health.  This  cast  significant 
doubt  on  EPA's  finding  that  the 
activities  specified  in  TM-83-81  would 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment.  EPA 
informed  the  TME  applicant  of  these 
concerns,  and  the  applicant  agreed  to 
modify  its  TMEA  to  incorporate  the 
controls  specified  m  the  proposed  rule, 
promulgated  under  sections  3(f)  and  6{a) 
of  TSCA,  for  P-83-1005  and  P-«3-1062. 
EPA  therefore  modifies  TM-83-81  to 
incorporate  by  reference  the  substantive 
requirements  of  40  CFR  S  747.200(b),  (c). 
(d)  (1)  and  (2).  and  (f).  subject  to  the 
following:  (1)  The  term  "amine  salt"  is 
substituted  for  "tnethanolamine  salt  of 
tricarboxylic  acid";  (2)  the  term  "T-83- 
81"  is  substituted  for  "P-83-1005";  (3) 
the  term  "and  test  marketing  '  is  added 
to  subsection  (b)(1)  after  'small 
quantities  solely  for  research  and 
development";  (4)  the  letter  specified  in 
subsection  (d)(l)(i)  shall  read:  "The 
substance  identified  genencally  as  an 
amine  salt  contained  in  the  product 
(insert  distributor's  trade  name  or  other 
identifier  for  product  containing  the  T- 
83-81  new  chemical  substance)  is 
regulated  under  the  terms  of  a  Test 
Marketing  Exemption  (TME)  granted  by 
the  Environmental  Protection  Agency 
under  section  5(h)(1)  of  the  Toxic 
Substances  Control  Act.  The  TME 
prohibits  the  addition  of  any  nitrosating 
agent  including  nitrites,  to  the  amine 
salt  when  the  substance  is  or  could  be 
used  in  metalworking  fluids.  The 
substance  leads  to  the  formation  of  a 
substance  known  to  cause  cancer  in 
laboratory  animals.  The  amine  salt  has 
been  specifically  designed  to  be  used 
without  nitrites.  Consult  the  enclosed 
information  sheet  for  further 
information.";  (5)  the  term  "the 
information  sheet"  is  substituted  for 
"this  rule"  in  subsection  (d)(l){ii);  and 
(6)  the  information  sheet  specified  in 
subsections  (dl  (iKi)  and  (a)  shall 
consist  of  40  CFR  747.200  (b).  (c).  (d)  (1) 
and  2.  and  (f)  as  modifed  by  the  above. 

TME  83-81 

Date  of  Receipt:  August  29,  1983. 

Notice  of  Receipt:  September  9, 1983 
(48  FR  40781). 

Date  of  Grant:  October  7. 1983  (48  FR 
48710). 

Applicant  Confidential 

Chemical:  Amine  salt  of  a  substituted 
organic  acid  (generic). 

Use:  Corrosion  inhibitor  (generic). 

Production  Volume:  4000  kg. 

Number  of  Customers:  1. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  1  year. 

Commencing  on:  February  24, 1984. 
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Risk  Assessment:  Based  on  test  data, 
the  test  market  substance  is  a  moderate 
eye  and  skin  irritant.  Workers  are 
expected  to  wear  appropriate  protective 
equipment,  including  rubber  gloves, 
aprons  and  safety  glasses.  If  the 
chemical  is  used  in  metalworking  fiuids 
which  contain,  or  to  which  are  added, 
nitrites  or  other  nitrosating  agents, 
nitrosamines  will  be  formed  which 
present  carcinogenic  risks  for  processors 
and  users.  Releases  to  the  environment 
are  expected  to  be  insignificant. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
further  modify,  or  rescind  approval  of, 
this  exemption  should  any  new 
information  come  to  its  attention  which 
casts  significant  doubt  on  its  finding  that 
the  test  marketing  activities  will  not 
present  an  unreasonable  risk  to  health 
or  the  environment 

Dated:  February  24. 1984. 
Don  R.  CUy, 
Director.  Office  of  Toxic  Substances. 

|FR  Odc.  M-»e3  Piled  2-2S-SI:  8:45  am) 
BILLING  COO€  •5C0-S0-M 


(OPTS-51508;  TSH-FRL  2534-81 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Notice, 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  84-418.  84-419,  and  84-420— May 
16,  1984. 

PMN  84-^21— May  20,  1984. 

PMN  84^22.  84-^23,  84-^24,  84-425. 
84-^26.  84-A27.  84-^28.  84-429.  84-430, 
84-431,  84-432,  84-433,  84-435,  84-436, 
and  84-437— May  21,  1984. 

PMN  84-438,  84-439,  and  84^40. 

Written  comments  by: 

PMN  84-418,  84-419,  and  84-420— 
April  16,  1984. 

PMN  84-421— April  20,  1984. 

PMN  84-422.  84-423,  84-424,  84-425, 
84-426,  84-427,  84-428,  84-429.  84-430. 
84-431.  84-432,  84-433,  84-435,  84-436. 
and  84-437— April  21,  1984. 


PMN  84-438,  84-^39,  and  ft+^MO— 
April  22.  1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51508]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  trAQ9.  401  M  St, 
SW„  Washington.  D.C.  20460.  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St  SW..  Washington,  D.C. 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-418 

Manufacturer.  Muskegon  Chemical 
Company.  • 

Chemical.  (G)  Methyl  ester  of 
dicarboxylic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  1,000-5,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  6  hrs/da,  up  to  8 
da/yr. 

Environmental  Release/Disposal. 
.0001  kg/batch  released  to  air  with  .5  kg/ 
batch  to  water  and  1  kg/batch  to  land. 
Disposal  by  approved  landfill. 

PMN  84-419 

Importer  Confidential. 

Chemical.  (G)  Triazine  derivative. 

Use/Import.  (S)  Sealing  aid  for  anodic 
coatings  on  aluminum  to  prevent 
formation  of  sealing  smut.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant  Eye — 
Non-irritant:  Ames  Test:  Non-mutagenic; 
LCm  (Rainbow  trout)— > 500  mg/1; 
Excherichia  Coli:  Non-mutagemc 
Toxicity  to  bacteria:— >  100  mg/l; 
Biological  elimination:  25-50% 

Exposure.  Processing:  dermal,  a  total 
of  3  workers,  up  to  8  hrs/shift. 

Environmental  Release/Disposal  No 
data  submitted. 


PMN  84-420 

Manufacturer.  Fairmunt  Chemicals 
Company,  Inc. 

Chemical.  (S)  4-(4.5-dihydro4-(5- 
hydroxy-3-methy-l-(4-sulfophenyl)-lH- 
pyrazol-4-yl)methylene)-3-methyl-5-oxo- 
lH-pyrazol-1-yl-benzenesulfonic  acid- 
tripotassium  salt. 

Use/Production.  (S)  Industrial 
antihilation  compound  in  photographic 
film  formulations.  Prod,  range:  1,000- 
3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  6  hrs/da,  up  to  3 
da/yr. 

Environmental  Release/Disposal.  2- 
5%  released  to  water.  Disposal  by 
publicily  owned  treatment  works 
(POTW). 

PMN  84-421 

Manufacturer.  Confidential. 

Chemical.  (G)  Bis(alkyl- 
carbomononcyle)spiroheterocycle. 

Use/Production.  (G)  Polymer  additive, 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Slight;  Ames  Test:  Negative, 

Exposure.  Manufacture  and 
processing;  dermal  and  inhalation,  a 
total  of  18  workers,  up  to  4  hrs/da,  up  to 
100  da/yr. 

En  vironmental  Release/Disposal. 
Released  to  air. 

PMN  84-^22 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-423 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamideimide  resin. 

Use /Production.  (G)  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-^24 

Manufacturer.  Confidential. 

Chemical.  (G)  polyester  resin. 

Use/Production.  (G)  Electrical 
insulation  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


PMN  84-425 

Importer.  Confidential. 

Chemical..  (G)  Alkyl  arylphosphonium 
salt. 

Use/Production.  (G)  Contained  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
None  expected. 

PMN  84-126 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin,  metal 
salt 

Use/Production.  (G)  Pigment 
dispersing  agent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  1  kg 
released  to  waste  water  and  solid 
waste.  Disposal  by  in-plant  sohd  waste 
recovery  sludge. 

PMN  84-^127 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  ployols. 

Use/Production.  (S)  Industrial 
polyester  for  regid  polyurethane  foam 
for  thermal  insulation.  Prod,  range: 
75,000-200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  1-9 
kg/batch  released. 

PMN  84-428 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  polyols. 

Use/Production.  (S)  Industrial 
polyester  for  rigid  polyurethane  foam  for 
thermal  insulation.  Prod,  range:  75,000- 
200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  1-9 
kg/batch  released. 

PMN  84-429 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  polyols. 

Use/Production.  (S)  Industrial 
polyester  for  rigid  polyurethane  foam  for 
thermal  insulation.  Prod,  range:  75,CXX)- 
200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  1-9 
kg/batch  released. 


PMN  84-430 

Manufacturer.  Confidential 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  polyols. 

Use/Production.  (S)  Industrial 
polyester  for  rigid  polyurethane  foam  for 
thermal  insulation.  Prod,  range:  75.000- 
200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
Z5  da/yr. 

Environmental  Release/Disposal.  1-9 
kg/batch  released. 

PMN  84-431 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  polyols. 

Use/Production.  (S)  Industrial 
polyester  for  rigid  polyurethane  foam  for 
thermal  insulation.  Prod,  range:  75.000- 
200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  1-9 
kg/batch  released. 

PMN  84-432 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  polyols. 

Use/Production.  (S)  Industrial 
polyester  for  rigid  polyurethane  foam  for 
thermal  insulation.  Prod,  range:  75.000- 
200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal  1-9 
kg/batch  released. 

PMN  84-433 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  aromatic  and 
aliphatic  polyester  polyols. 

Use/Production.  (S)  Industrial 
polyester  for  rigid  polyurethane  foam  for 
thermal  insulation.  Prod,  range:  75,000- 
200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  1-9 
kg/batch  released. 

PMN  84-435 

Importer.  Aceto  Chemical  Company, 
Inc.  and  Ward  Blenkinsop  4  Co.,  Ltd. 

Chemical.  (G)  Formulation  of 
naphthoquinone,  diazidesulphonic  acid 
esters  and  phenol-formaldehyde  resins. 

Use/Import.  (S)  Industrial 
composition  suitable  for  the  coating  on 
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positive  working  lithographic  printing 
plates.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

PMN  84-436 

Environmental  Release/Disposal.  No 
data  submitted. 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (S)  Cyano  ethyl  pullulan. 

Use/Import.  (G)  Binder  agent.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-437 

Manufacturer.  Adhesive  Engineering 
Company. 

Chemical.  (G)  Amine  Adduct  of  epoxy 
resin. 

Use/Production.  (S)  Commercial 
curing  agent  for  epoxy  adhesives  used  in 
underwater  application.  Prod,  range: 
1,000-^.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to  4 
da/yr. 

Environmental  Release/Disposal  0.1 
kg/batch  released  to  water.  Disposal  by 
approved  off  site  disposal. 

PMN  84^38 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  butanamide. 

Use/Production.  (G)  Stabilizer  for 
textile  printing  products.  Prod,  range: 
10.000-30,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufar.ture:  dermal,  a 
total  of  12  workers,  up  to  3  hrs/da,  up  to 
150  da/yr. 

Environmental  Release /Disposal.  0.1- 
5  kg  released  to  water.  Disposal  by 
POTW  and  company  waste  treatment 
plant. 

PMN  84-439 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
cyclopropanecarboxylic  acid. 

Use/Import.  (C)  Intermediate.  Import 
range:  Confidential, 

Toxicity  Data.  Acute  oral.  >  5.000 
mg/kg;  Acute  dermal:  >  1.000  mg/kg; 
Irritation:  Skin — None,  Eye — Moderate; 
Skin  sensitization:  Not  strong. 

Exposure.  Processing:  drmial.  a  total 
of  200  manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-^140 

Manufacturer.  Estron  Chemical,  Inc. 


Chemical.  (G)  Styrene  acryUc 
polymer, 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  150,000-250,000 

kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  8  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  1 
kg/day  released  to  air. 

Dated:  February  24, 1984. 
V.  Paul  Fufchini, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  B4-5591  Piled  2-2»-M.  B:4S  amj 
BILUNQ  CODE  6S60-S04I 


lA-Y-FRL  2535-11 

Modification  of  PSD  Permit  for 
Kentucky  Utilities  Co.,  Hancock 
County,  Kentucky 

agency:  Environmental  Protection 

Agency. 

AcnoM:  Notice. 

summary:  Notice  is  hereby  given  that  on 
January  17, 1984,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
modification  to  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Kentucky  Utilities  Company  (KU). 
The  modification  to  the  permit  consists 
of  a  change  in  the  nitrogen  oxides 
emission  limitation  for  the  auxiliary 
boiler  at  the  Hancock  County,  Kentucky 
plant. 

DATES:  This  action  is  effective  as  of 
)anuary  17, 1984,  the  effective  date  of 
the  modification  to  the  PSD  permit. 
ADDRESSES:  Copies  of  the  modification 
to  the  PSD  permit,  original  PSD  permit, 
permit  application,  and  preliminary  and 
final  determinations  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  IV.  Air  Management  Branch, 
Air  and  Waste  Management  Division. 
345  Courtland  Street,  NE.,  Atlanta. 
Georgia  30365. 
Division  of  Air  Pollution  Control, 
Kentucky  Department  for 
Environmental  Protection,  Natural 
Resources  and  Environmental 
Protection  Cabinet,  18  Reilly  Road. 
Building.  No.  2  Ft.  Boone  Plaza. 
Frankfort,  Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Pfaff  of  the  EP.A-Region  IV,  Air 
Management  Branch  at  the  Atlanta 
address  given  above,  or  telephone  (404) 
881-7654  (FTS  257-7654). 


SUPPlfMENTARY  INFORMATION:  On 
January  17. 1984.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
modification  to  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
designated  PSD-KY-137,  to  the 
Kentucky  Utilities  Company  (KU).  The   "-- 
permit  is  for  the  construction  of  two,  650 
megawatt  coal-fired  electric  power 
generating  units  near  Hawesville, 
Kentucky.  The  plant  also  includes  a 
small  (less  than  100  million  Btu  per  hour 
heat  input)  oil  fired  steam  generator  to 
be  used  only  for  startup,  when  both 
main  boilers  are  off  line.  Emission 
limitations  for  the  auxiliary  boiler  must 
represent  Best  Available  Control 
Technology  (BACT),  which  takes  info 
consideration  energy,  environmental 
and  economic  impacts.  The  modification 
of  the  permit  consists  of  a  change  in  the 
nitrogen  oxides  emission  limitation  for 
the  auxiliary  boiler  from  0.1  pound  per 
miUion  Btu  to  0.30  pound  per  million  Btu. 

On  April  15, 1982,  EPA  issued  KU  a 
PSD  permit  for  the  Hawesville  plant.  On 
March  10. 1983,  KU  filed  an  appeal  with 
the  U,S,  Court  of  Appeals,  Sixth  Circuit, 
for  review  of  the  nitrogen  oxides  limit 
for  the  auxiliary  boiler.  On  May  12, 1983, 
KU  filed  a  Motion  for  Leave  to  Remand 
to  Adduce  Additional  Evidence.  EPA 
filed  a  "Stipulation  for  Remand",  that 
KU  signed,  and  on  October  7, 1983,  the 
Court  issued  an  Order  that  the  matter  be 
remanded.  On  December  16, 1983,  KU 
submitted  additional  information  on 
nitrogen  oxide  emissions  from  the 
auxiliary  boiler.  After  reviewing  the 
additional  information,  EPA  agrees  that 
the  emission  limit  should  be  raised.  The 
determination  is  based  on  the  following 
information  submitted  by  KU: 

1.  The  auxiliary  boiler  operates  only  a 
small  percentage  of  the  time  (less  than 
one  percent),  and  only  when  both  main 
boilers  are  not  operating.  Emissions 
from  the  auxiliary  boiler  are  very  small 
(less  than  one  percent)  compared  to  the 
main  boilers. 

2.  Achieving  0.2  or  0.1  pound  per 
million  Btu  would  increase  the  capital 
cost  of  the  boiler  15%  and  50%. 
respectively. 

3.  Ambient  nitrogen  dioxide  levels  in 
the  area  are  very  small  compared  to  the 
National  Ambient  Air  Quality  Standard. 

(Sees.  160-169  of  the  Clean  Air  Act  (42  U.S.C. 
7470-7479)) 

Dated:  February  22,  1984., 
Charles  R,  Jeter. 
Regional  Administrator. 

(FR  Doc  »4-5S8S  Fiinl  2-2S-S4;  KM  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
(FEMA)  has  submitted  to  the  Office  of 
Management  and  Budget  the  following 
inffirmation  collection  package  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 
Type:  New  Collection 
Title;  State  Operating  Plan  Tor 

Temporary  Relocation  (Superfund) 

Abstract:  Since  FEMA  is  responsible 
for  temporary  relocation,  a  plan  is 
required  to  obtain  FEMA's  approval.  It 
supports  decisions  regarding  State  or 
local  administration  of  a  Federal-funded 
program. 
Type  of  respondents:  State  or  Local 

Governments 
Number  of  respondents:  200 
Burden  hours:  4,800 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  287-9906,  500 
C.  Street.  SW..  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated:  February  24, 1984. 
Walter  A.  Girstantas, 

Director.  Administrative  Support 

|FR  Doc  M-S535  Piled  2-29-M;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  84-6] 

The  Port  Authority  of  New  York  and 
New  Jersey  v.  New  York  Shipping 
Association,  et  al.;  Filing  of  Complaint 
and  Assignment 

Notice  is.given  that  a  complaint  filed 
by  the  Port  Authority  of  New  York  and 
New  jersey  against  the  New  York 
Shipping  Association  and  its  individual 
members  was  served  February  24, 1984. 
Complainant  alleges  that  respondents 
have  violated  section  15  of  the  Shipping 
Act.  1916,  in  connection  with  the  basis 
for  fringe  benefit  funding  in  Assessment 
Agreement  LM-86. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502,75, 


The  hearing  shall  include  oral  testimony 
and  crossexamination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

|FR  Doc.  M-5Sae  Tiled  2-2l>-«4:  B:45  wn| 
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[Docket  No.  84-5] 

South  Carolina  State  Ports  Authority  v. 
Georgia  Ports  Authority;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  South  Carolina  State  Ports  Authority 
against  Georgia  Ports  Authority  was 
served  February  23, 1984.  Complainant 
alleges  that  respondent  has  violated 
sections  16  First  and  17  of  the  Shipping 
Act,  1916,  and  section  8  of  the  Merchant 
Marine  Act.  1920.  by  knowingly  using  an 
allegedly  false,  inaccurate,  and 
misleading  consulting  firm  report  to 
solicit  steamship  lines  and  to  divert 
cargo  from  the  Port  of  Charleston. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Glanzer,  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

(FR  Doc  S4-550B  Filed  2-2»~M:  8:45  •m) 
BILUNO  CODE  6730-01-M 

IDocket  No.  84-4] 

Warner  Lambert  Company  v.  The 
Egyptian  National  Line;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Warner  Lambert  Company  against 
The  Egyptian  National  Line  was  ser\'ed 
February  23, 1984.  Complainant  alleges 
that  respondent  has  violated  section 
18(b)(3)  of  the  Shipping  Act,  1916.  in 
connection  with  transportation  rates 


assessed  against  a  particular  shipment 
of  complainant. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  EL 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

[FR  Doc  B4-SS10  Filed  2-S-M:  8.-46  ami 
BILLING  COOE  C730-01-il 


FEDERAL  RESERVE  SYSTEM 

BankAmerica  Corp.;  Proposed 
Acquisition  of  BankAmerica  Savings 
Bank 

BankAjnerica  Corporation,  San 
Francisco.  CaUfomia,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
indirectly  voting  shares  of  proposed  de 
novo  subsidiary,  BankAmerica  Savings 
Bank,  Miami.  Florida  ("Bank"). 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  industrial 
savings  bank  activities,  including  the 
making  of  loans  and  other  extensions  of 
credit  to  individuals  for  personal,  family 
or  household  purposes,  ser\'icing  loans 
and  other  extensions  of  credit  engaging 
in  the  sale  of  travelers  checks,  and 
offering  credit  life  and  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  Bank.  The 
aforementioned  credit-related  insurance 
activities  will  be  conducted  in 
conformance  with  Title  VI  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Miami,  Florida  and  the  geographic  area 
to  be  served  is  the  state  of  Florida,  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a]  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 


UMI 


B 


7658 


Federal  Register  /  Vol.  49,   No.  42  /  Thursday,  March  1.  1984  /  Notices 


Federal  Register  /  Vol.  49.  No.  42  /  Thursday,  March  1.  1984  /  Notices 


7659 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  22, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24,  1984. 
(ames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  04-5525  Filed  2-2S-M:  S:4S  am) 
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The  Chase  Manhattan  Corp.; 
Formation  of.  Acquisition  by,  and 
Mergers  of  Bank  (Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Boards  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33. 
Liberty  Street.  New  York,  New  York 
10O45: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  acquire  100 
percent  of  Lincoln  First  Banks.  Inc.. 
Rochester.  New  York,  and  thereby 
indirectly  acquire  Lincoln  First  Bank, 
N.A..  Rochester.  New  York.  The  Chase 
Manhattan  Corporation,  New  York,  New 
York  has  also  applied  to  acquire  Lincoln 
First  Trust  Company  of  Florida,  N.A.. 
Lincoln  First  Real  Estate  Credit 
Corporation.  Lincoln  First  Mortgage. 
Inc..  Lincoln  Lease/Way.  Inc..  Lincoln 
First  Commercial  Corporation,  and 
Lincoln  First  Life  Insurance  Company. 
Applicant  proposes  to  engage  in  trust 
activities  and  functions  in  Florida 
through  Lincoln  First  Trust  Company  of 
Florida.  N.A.;  acting  as  a  mortgage 
banking  company  in  making,  acquiring, 
and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  both  for  its  own  account  and  for 
the  account  of  others,  acting  as  an 
investment  or  a  financial  advisor,  and 
making  equity  and  debt  investments  in 
corporations  or  projects  designed 
primarily  to  promote  community 
welfare,  all  of  which  activities  would  be 
engaged  in  through  Lincoln  First  Real 
Estate  Credit  Corporation  and  Lincoln 
First  Mortgage,  Inc.;  providing  the 
service  of  a  leasing  company  engaged  in 
leasing  of  personal  property  and 
equipment,  including  motor  vehicles, 
acting  as  an  agent,  broker  or  advisor  in 
leasing  such  property,  and  making  and 
acquiring  loans  and  other  extensions  of 
credit,  both  for  its  own  account  and  the 
account  of  others  of  a  type  made  by  a 


commercial  finance  or  factoring 
company,  all  of  which  activities  would 
be  engaged  in  through  Lincoln  Lease/ 
Way.  Inc.;  providing  the  services  of  a 
finance  company  engaged  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit,  both  for  its  own 
account  and  for  the  account  of  others, 
such  as  would  be  made  by  a  commercial 
finance  or  factoring  company,  through 
Lincoln  First  Commercial  Corporation; 
and  providing  the  services  of  an 
insurance  company  engaged  in 
underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Lincoln  First  Bank,  N.A., 
through  Lincoln  First  Life  Insurance 
Company.  Lincoln  First  Trust  Company 
of  Florida.  N.A.,  would  serve  customers 
in  Florida  from  its  office  located  in  Boca 
Raton,  Florida;  Lincoln  First  Real  Estate 
Credit  Corporation  would  serve 
customers  nationwide  from  its  offices 
located  in  White  Plains,  New  York; 
Denver,  Colorado;  Houston,  Texas;  and 
Newport  Beach.  California;  Lincoln  First 
Mortgage.  Inc..  would  customers 
nationwide  from  its  offices  located  in 
White  Plains.  New  York  and  Newport 
Beach.  California;  Lincoln  Lease/Way, 
Inc.  would  serve  customers  nationwide 
from  its  offices  located  in  Rochester, 
New  York;  Garden  City,  New  York;  and 
Buffalo.  New  York;  Lincoln  First 
Commercial  Corporation  would  serve 
customers  in  Central  and  Western  New 
York  state  from  its  office  located  in 
Rochester,  New  York;  and  Lincoln  First 
Life  Insurance  Company  would  serve 
customers  in  New  York  State  from  its 
office  located  in  Phoenix.  Arizona, 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27, 1984. 
WUUam  W.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc  84-5610  Filed  2-29-84.  «:4S  »m\ 
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Peoples  Bancorp;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  hsted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approved  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  21, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Peoples  Bancorp,  Belleville,  New 
Jersey;  to  engage  de  novo  through  its 
subsidiary.  Peoples  Financial  Services 
Corporation,  Belleville,  New  Jersey,  in 
the  leasing  of  personal  and  real  property 
or  acting  as  agent,  broker  or  advisor  in 
leasing  such  property.  The  company  will 
also  perform  consulting  services  to  non- 
affiliated banks. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27,  1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FD  Doc  S4-6613  Filed  2-28-64:  a45  «m| 
(MLUNG  COOC  UIO-OI-M 


State  FInandal  Bankshares,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  '-  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speQifically 
any  questions  of  fact  that  are  in  OTspute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
23, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  State  Financial  Bankshares,  Inc., 
Richmond.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  and  Trust  Company  of  Richmond. 
Kentucky,  Richmond,  Kentucky. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President). 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  TCB  Corporation,  Greenwood, 
South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
County  Bank,  Greenwood,  South 
Carolina. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locus  Street.  St.  Louis,  Missouri  63166: 

1.  First  Citizens  United,  Inc..  Central 
City,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Citizens  Union  Bank,  Central  City, 
Kentucky. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  FB  II—Farmersville.  Inc.. 
Farmersville.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Farmersville  Bancshares,  Inc., 
Farmersville,  Texas  and  thereby 
indirectly  acquire  First  National  Bank  at 
Farmersville,  Farmersville,  Texas. 

2.  First  Grayson  Bancshares.  Inc.. 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Security  National  Bank 
of  Whiteboro,  Whiteboro.  Texas  and  100 
percent  of  the  voting  shares  of 


Collinsville  State  Bank,  Collinsville, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27, 1984. 
WUlUm  W.  WUe«, 
Secretary  of  the  Board. 

IFK  Doc  84-SB11  Filed  2-2S-84;  Br«S  »m\ 
etUMG  COOC  «210-0t-« 

Turner  Bancshares.  Inc.;  Formation  of 
a  Bank  Holding  Conipany 

The  company  hsted  in.  this  notice  has 
applied  for  the  Board  s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aUl))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearmg  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Federal  Reserve  Bank  of  Kansas  Chy 
(Thomas  M.  Hoenig.  Vice  President)  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  Turner  Bancshares.  Inc.,  Kansas 
City,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The 
Turner  State  Bank.  Kansas  City.  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  March  23, 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27, 1984. 
WUlian  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc  »4-S<n2  Filed  2-29-84   8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  R»gk>nal  BuUettn  FPMR  3-E-1461 

Supply  and  Procurement 

February  3. 1984. 

To:  Heads  of  Federal  agencies  located  in 

GSA  Region  3  (Maryland,  Delaware. 
Virginia.  West  Virginia,  and 
Pennsylvania) 


UMI 
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Subject:  Planned  closing  of  the  GSA 
Region  3  Self-Service  Store  in 
Richmond,  VA 

1.  Purpose.  This  bulletin  announces 
plans  for  closing  the  GSA  Region  3  Self- 
Service  Store  in  Richmond,  VA. 

2.  Expiration  date.  This  bulletin 
expires  on  April  30, 1984. 

3.  Background,  a.  The  General 
Services  Administration  is  committed  to 
providing  effective  and  economical 
supply  support  to  Government  agencies. 
To  provide  this  kind  of  support  under 
the  current  budgetary  limitations,  it  is 
essential  that  GSA  make  sure  that  the 
m.aximum  benefit  is  obtained  from  every 
dollar  spent  for  supply  support. 
Accordingly,  supply  support  functions 
that  are  cost  effective  should  be 
continued  or  expanded  as  appropriate, 
and  those  that  are  not  cost  effective 
should  be  discontinued.  An  assessment 
of  supply  support  functions  indicates 
that  the  GSA  Region  3  Self-Service  Store 
in  Richmond,  VA.  is  not  cost  effective 
and  should  be  closed.  The  closure  of  the 
store  is  planned  for  early  spring  of  1984. 

b.  All  customers  served  by  the 
Richmond  Self-Service  Store  will  be 
served  by  the  Customer  Supply  Center 
in  Norfolk.  To  make  arrangements  to  use 
the  Norfolk  Customer  Supply  Center, 
call  FTS  827-6000  or  804-441-6000. 
Other  sources  of  supply  include 
requisitioning  items  through  the  GSA 
stock  program,  obtaining  items  through 
Federal  Supply  Schedules  or  using  the 
next  closest  Self-Service  Store  or 
Customer  Supply  Center.  The 
regulations  on  priorities  for  use  of 
supply  sources  are  contained  in  FPMR 
101-26.107. 

4.  Location.  The  Self-Service  Store 
planned  for  closing  is  as  foUovifs:  GSA, 
Self-Service  Store  ^15,  Federal  Building, 
Room  G-501,  400  N.  8th  Street, 
Richmond,  VA  23240. 

5.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  the 
closing  of  the  Self-Service  Store 
identified  in  par.  4  may  be  submitted  to 
the  Assistant  Regional  Administrator, 
Federal  Supply  and  Services  (3F), 
General  Services  Administration,  9th 
and  Market  Streets,  Philadelphia,  PA 
19107  by  March  30,  1984. 

6.  Notification  of  store  closure.  Once 
the  date  and  other  information  regarding 
the  closing  is  finalized,  agencies  will  be 
notified  in  a  GSA  bulletin. 

George  P.  Corde*, 

Regional  Administrator  of  General  Services. 

(Fit  Doc.  M-SSOe  Piled  2-2»-M;  8:45  traj 
WUJNQ  COOe  M20-24-4I 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Board  of  Regents  Subcommittee  on 
Pricing  of  NLM  Service;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  Subcommittee  on  Pricing  of 
NLM  Services  on  March  26, 1984,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  10:00  a.m.  to  approximately 
4:00  p.m.  for  discussions  that  will  aid  the 
Board  of  Regents  in  its  review  of  the 
Department  of  He-^lth  and  Human 
Services  Study.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Kent  A.  Smith,  Deputy  Director, 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland 
20209,  telephone  number:  496-6661,  will 
furnish  a  summary  of  the  meeting,  roster 
of  committee  members,  and  other 
information  pertaining  to  the  meeting. 

Dated:  February  23, 1984. 
Betty  |.  Beveridge, 

National  Institutes  of  Health.  Committee 
Management  Officer. 

|FR  Doc.  S4-S53«  Filed  2-2»-84:  »:*S  unj 
BIIXING  COOE  414(M)1-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
March  27,  1984,  9:00  a.m.  to 
adjournment,  at  the  Sheraton  Crystal 
City  Hotel,  1800  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202.  The 
meeting,  which  will  be  open  to  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  arthritis.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  Hotel  lobby. 

Certain  subcommittees  of  the  Board 
will  meet  March  26,  1984.  Further 
information,  times  and  meeting  locations 
of  the  subcommittees  may  be  obtained 
by  contacting  Mr.  William  Plunkett, 
Executive  Director,  National  Arthritis 
Advisory  Board,  P.O.  Box  30286. 
Bethesda,  Maryland  20205,  (301)  496- 
1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank, 
Committee  Management  Office, 
NIADDK,  National  Institutes  of  Health, 


Room  9A47,  Building  31A,  Betheseda, 
Maryland  20205,  (301)  496-6917. 

Dated:  February  23, 1984. 
Betty  ].  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc.  84-5537  Filed  2-29-M:  8:45  *ia| 
MLUNG  COOe  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  D-84-731] 

Manager,  Cincinnati,  Office; 
Redelegation  of  Authority 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Redelegation  of  authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  authority  to  the  Manager, 
Cincinnati  Office,  to  dispose  of  the 
remaining  developed  lots  and  parcels  of 
the  former  Newfields  New  Community 
in  the  City  of  Trotwood,  Montgomery 
County,  Ohio. 

EFFECTIVE  DATE:  February  8. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell,  Assistant  General 
Counsel  for  New  Communities,  Room 
10248,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  Telephone 
(202)  755-6550.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
subject  real  property  includes 
approximately  54  developed  lots  and 
parcels  within  the  City  of  Trotwood. 
These  lots  are  part  of  the  former 
Newfields  New  Community  currently 
managed  by  the  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Sales  are  expected 
throughout  1984.  In  order  to  have  prompt 
closings,  avoid  excessive  costs  of 
managing  and  disposing  of  this  property 
through  Headquarters  and  avoid  the 
necessity  of  returning  all  the  closing 
documents  to  Headquarters  for 
signature,  these  functions  are  being 
delegated  to  the  Manager,  Cincinnati 
Office. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  as  follows: 

Section  A.  The  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  to  the  Manager,  Cincinnati 


il 
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Office  the  authority  to  dispose  of  the 
remaining  developed  lots  and  parcels  of 
the  former  Newfields  New  Community 
in  the  City  of  Trotwood,  Montgomery 
County.  Ohio,  and  to  take  any  necessary 
actions  related  to  such  disposal. 

Section  B.  The  authority  redelegated 
under  Section  A  may  not  be  further 
redelegated. 

Authority:  Delegation  of  Authority  to 
Assistant  Secretary  for  Community  Planning 
and  Development.  49  FR  3935  (January  31. 
1984). 

Dated:  February  8. 1984. 

Stephen ).  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc  84-5618  Filed  Z-29-84:  8:45  noil 
MLLINO  COOE  4210-Z>-M 


DEPARTMENT  OF  THE  INTERIOR 

Presidential  Commission  on  Indian 
Reservation  Economies;  Public 
Hearings  and  Site  Visits 

agency:  Presidential  Commission  on 
Indian  Reservation  Economies,  Interior. 
ACTION:  Notice  of  additional  hearing 
scheduled  for  March. 

SUMMARY:  In  the  recent  listing  on  page 
6183  of  the  Federal  Register  dated 
February  17, 1984,  regarding  hearings 
and  site  visits  of  the  Presidential 
Commission  on  Indian  Reservation 
Economies,  the  following  hearing  is 
scheduled  for  March. 

1.  March  15.  1964  (Thursday)— 
Hearing.  J.W.  Marriott  Hotel.  1331 
Pennsylvania  Avenue,  Northwest. 
Washington,  D.C.  20004,  Time:  9:00  a.m.- 
5:00  p.m. 

This  hearing  was  not  published  in  the 
February  17  Federal  Register  due  to 
delay  in  securing  a  suitable  site  in 
Washington,  D.C.  for  the  hearing. 

The  purpose  of  the  hearing  will  be  to 
receive  both  oral  and  written  testimony 
from  Indian  leaders,  Indian  businessmen 
and  other  representatives  from  the 
tribal,  public  and  private  sectors 
concerning  the  development  and 
sustainment  of  viable  economic 
enterprises  within  Indian  reservation 
environments. 

Parties  interested  in  testifying  should 
present  their  testimony  in  writing  either 
in  advance  of  the  hearing  or  at  the 
onsite  registration  for  the  hearing.  An 
oral  summary  of  the  testimony  may  be 
given  at  the  hearing.  Those  desiring  to 
submit  written  testimony  and  make.an 
oral  presentation  should  submit  in 
writing  a  brief  statement  of  the  general 
nature  of  the  testimony  to  be  presented, 
the  names  and  addresses  of  proposed 
participants  and  an  indication  of  the 


approximate  time  required  to  make  their 
presentation.  This  information  should  be 
sent  to  Sandra  Gjelde,  Office  of  Public. 
Tribal  and  Governmental  Affairs, 
Presidential  Commission  on  Indian 
Reservation  Economies.  Suite  765, 1717 
H  Street,  NW..  Washington.  DC.  20006. 
Questions  regarding  testimony  or 
registration  procedures  may  also  be 
directed  to  Ms.  Gjelde  at  (202)  653-2430. 
The  agenda  for  oral  testimony  will  be 
completed  five  days  in  advance  of  the 
hearing. 

Any  person  attending  a  hearing  who 
has  not  requested  an  opportunity  to 
speak  five  days  in  advance  of  the 
meeting,  will  be  allowed  tamake  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits  and  at  the 
discretion  of  the  Co-Chairman. 
Eric  Rudert. 

Deputy  Director,  Presidential  Commission  on 
Indian  Reservation  Economies. 

(Fit  Doc.  84-5521  Filed  Z-29-84:  8:45  am) 
BILUNQ  COOC  4310-02-M 


Bureau  of  Indian  Affairs 

Walker  River  Indian  Irrigation  Project, 
Nevada;  Annual  Operation  and 
Maintenance  Charges 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Public  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  change  the  annual  Indian  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Walker  River  Indian  Irrigation 
Project  per  decision  by  Deputy  Assistant 
Secretary — Indian  Affairs  (Operations). 
The  change  is  from  $5.50  to  $1.00  per 
irrigable  acre  for  Indian  owned  land 
farmed  and  operated  by  Indians. 
EFFECTIVE  DATE:  This  notice  shall  be 
effective  on  March  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hunter,  Superintendent,  Bureau 
of  Indian  Affairs,  Western  Nevada 
Agency,  5533  Mark  Twain  Avenue, 
Carson  City,  Nevada  89701,  telephone 
number  (702)  887-3500. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM8  and  redelegated  by 
the  Deputy  Assistant  Secretary  for 
Indian  Affairs  (Operations)  to  the  Area 
Director  in  10  BIAM  3.  The  current 
operation  and  maintenance  charge  was 
established  April  5, 1983  and  published 
as  a  notice  at  48  FR  14759.  The  full 
assessment  charge  for  operation  and 
maintenance  of  the  Walker  River  Indian 
Irrigation  Project  was  established  at 


$11.00  per  irrigable  acre  for  non-Indian 
owned  land  and  Indian  owned  land 
leased  to  non-Indians.  The  Indian 
assessment  rate  was  established  at  $5.50 
per  irrigable  acre  for  Indian  owned  land 
farmed  and  operated  by  Indians.  On 
May  4, 1983,  the  Walker  River  Paiute 
Tribe  filed  a  timely  notice  of  Appeal  of 
the  Indian  assessment  rate  pursuant  to 
25  CFR  2.3  and  2.10(a).  The  Walker 
River  Paiute  Tribe  statement  of  reasons 
for  the  appeal  of  the  Indian  assessment 
rate  indicated  that  the  Area  Director 
attempted  amendment  of  the  rate  fixing 
standards  enabling  a  fixing  of  an  Indian 
rate  without  regard  to  the  ability  of  the 
Indians  as  a  whole  to  pay  such  resulting 
rate.  The  Deputy  Assistant  Secretary 
(Operations)  determined  that  the  Indian 
rate  in  this  case  was  based  solely  on  the 
difference  between  available 
appropriated  funds  and  the  full 
assessment  rate,  and  rescinded  the 
decision  to  increase  the  Indian 
assessement  rate  from  $1.00  to  $5.50  per 
irrigable  acre.  A  notice  is  to  be  placed  in 
the  Federal  Register  in  accordance  with 
thi^^£cision. 
Notice^hall  read  as  follows: 

Walker  River  Indian  Irrigation  Project 
Nevada  Annual  Operation  and 
Maintenance  Charges 

Annual  Per  Acre  Assessment — The 
annual  assessment  against  land  to 
which  water  can  be  delivered  under  the 
Walker  River  Indian  Irrigation  Project  in 
Nevada  for  operation  and  maintenance 
of  the  Project  is  hereby  fixed  at  $11.00 . 
per  irrigable  acre  for  non-Indian  land 
and  Indian  owned  land  leased  to  non- 
Indians,  and  $1.00  per  irrigable  acre  for 
Indian  owned  land  farmed  and  operated 
by  Indians. 
Vernon  Palmer, 
Acting  Assistant,  Phoenix  Area  Director 

|PR  Doc  84-5623  Filed  2-29-84:  8:45  ami 
BHJJNQ  CODE  4310-02-H 


Bureau  of  Land  Management 
[AA-6691-C] 

Alaska  Native  Claims  Selection; 
Oceanside  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601,  1611  (1976))  (ANCSA),  will 
be  issued  to  Oceanside  Corporation,  for 
approximately  1  acres.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  50  S.,  R.  65  W. 
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The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Intenor  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  April  2. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
17th  Coast  Guard  District.  P.O.  Box  3- 

5000,  Juneau,  Alaska  99802 


Oceanside  Corporation,  Perryville, 

Alaska  99648 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198.  Dillingham.  Alaska  99576 

Barbara  A.  Lange, 

Section  Chief,  Branch  ofANCSA 
Adjudicalion. 

|FR  Doc  M-5480  Filed  2-Z9-M:  8:4S  ub] 
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[A-116461 

Conveyance  of  Public  Land; 
Reconveyed  Land  Opened  to  Entry; 
Arizona 

February  22, 1984. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  in  exchange  for  privately  owned 
land.  The  land  transferred  to  private 
ownership  is  described  as: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  5  S..  R.  30  E.. 
Sec.  31.  lots  14. 17. 
Comprising  10.22  acres  in  Greenlee  County. 

Land  acquired  by  the  United  States  is 
described  as: 

T.  6  S..  R.  30  E.. 
Sec.  4,  lot  1. 
Comprising  22.39  acres  in  Greenlee  County. 

The  exchange  was  made  based  on 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  acquisition  of  private 
land  by  the  Federal  Government. 

The  land  acquired  by  the  Federal 
Government  in  this  exchange  will  be 
open  to  entry  under  the  general  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  at  10:00  a.m.  on  March  26, 
1984. 

The  following  described  lands  were 
originally  included  in  the  application  for 
selection  as  shown  in  the  Notice  of 
Realty  Action  published  in  the  Federal 
Register  October  16. 1981.  Any 
segregative  effect  invoked  by  the  NORA 
terminated  on  October  15. 1983.  and  the 
lands  are  open  to  entry  under  the 
general  land  laws,  including  the  mining 
and  mineral  leasing  laws: 

T  8  S.,  R.  26  E.. 

Sec.  21,  NEV«NEV«.  WV,^fEV«,  EV4NEV*N 
WV«,  EWWVi.\EV«NWV4.  SEy«NWy»N 

Ey4SWV4,  wv.swy4,  NWV4SEV4; 


Sec.28.  NWV4NWy4. 

Mildred  C.  Kozlow. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc^  84-H48  Piled  Z-2»-a4;  8:45  ami 
BtLUNQ  COOe  4310- 32-H 

Conveyance  of  Public  Lands;  Idaho 

February  24.  1964. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat 
2750;  43  U.S.C.  1713).  patents  were 
issued  to  the  following: 

Milton  H.  Reese  and  Evelynn  J.  Reese. 
Paul.  Idaho  for  the  following-described 
lands: 

Butte  County.  Serial  No.  I-19721A.  Boise 
Meridian,  Idaho 

T.  4  N.,  R.  24  E.. 
Sec.  17.  EVtNEy4. 
Containing  80.00  acres. 

Sharon  D.  Arrizubieta.  May,  Idaho,  for 
the  following-described  lands: 

Lemhi  County.  Serial  No.  I-19632D.  Boise 
Meridian.  Idaho 

T.  14  N..  R.  23  E.. 
Sec.  7,  SWV4SEy4. 
Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

[FR  Doc  84-«547  Filed  2-Z»-»«:  8  4S  am) 
BILLING  COOE  4310-Ga-M 


[M 59099] 

Conveyance  of  Public  Land;  Montarw 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 

ACTION:  Notice  of  conveyance  of  pubUc 
land  in  McCone  County.  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)). 
the  following  described  land  was 
conveyed  to  Roy  J.  Sorley  and  Margaret 
J.  Sorley. 

Principal  Meridian,  Montana 

T.  22  N.,  R.  49  E.. 
Sec  20,  SWy4SWV4. 

Containing  40  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  government  officials  and 
other  interested  parties  of  the 
conveyance  of  the  land  to  the  Sorleys. 


II 
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FOR  FURTHER  INFORMATION  CONTACT 

Ed  Croteau,  Montana  State  Office.  406- 

657-6082. 

Edward  H.  Croteau. 

Chief  Lands  Adjudication  Section. 

February  23. 1984. 

|FR  Doc  S4-5S42  Filed  2-29-84:  8:45  am] 
BILUNG  COOE  4310-OM-M 

(U-45312] 

Proposed  Land  Exchange  Between  the 
Bureau  of  Land  Management  and 
Energy  Fuels,  Ltd.  .« 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action  on 

proposed  exchange. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  San  juan  Resource  Area 
of  the  Bureau  of  Land  Management 
(BLM),  Utah,  and  Energy  Fuels.  Ltd..  are 
proposing  a  land  exchange. 
supplementary  information:  The  BLM 
has  determined  that  2591.94  acres  of 
public  land  identified  as  Selected  Land 
are  suitable  to  exchange  for  3025.94 
acres  of  private  land  identified  as 
Offered  Lands  under  the  Authority  of 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743).  The  purpose  of  the  exchange  is  to 
acquire  the  lands  to  consolidate  Federal 
holdings  in  a  wilderness  study  area, 
more  efficiently  manage  recreation 
access  and  uses  in  the  Price  Canyon 
Recreation  Area,  and  improve  elk  and 
deer  habitat 

The  2591.94  acres  of  public  land  to  be 
conveyed  will  be  subject  to  the 
following  conditions: 

1.  Compliance  with  secfion  106  of  the 
National  Historic  Preservation  Act  of 
1966  (80  Stat.  915. 16  U.S.C.  470),  for 
protection  of  cultural  resources, 

2.  A  reservation  for  all  existing  rights- 
of-way. 

3.  A  reservation  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890. 
(26  Stat.  391;  43  U.S.C.  945;  (1979).) 

4.  A  reservation  of  all  minerals  with 
the  right  to  prospect  for,  mine  and 
remove  the  same  under  applicable  laws 
and  such  regulations  as  the  Secretary 
may  prescribe. 

The  2591.94  acres  of  public  land 
currently  supports  portions  of  two 
grazing  preferences  and  range 
improvements  as  follows: 

1.  Keith  N.  Ivins  has  152  active  AUMs. 
and  136  suspended  AUMs.  '/a  mile  of 
fenceline,  and  a  stock  reservoir  within 
the  Selected  land.  Upon  issuance  of 
patent,  the  288  AUMs  are  hereby 
cancelled,  in  accordance  with  §  4110.4- 


2(b).  Energy  Fuels  Ltd.  will  be  required 
to  pay  Mr.  Ivins  $2,000  prior  to  issuance 
of  patent  for  compensation  of  the  range 
improvements  in  accordance  with 
§  4120.6-6(c). 

2.  Lynn  ).  Patterson  has  10  active 
AUMs  and  4  suspended  AUMs  within 
the  Selected  Lands.  Upon  issuance  of 
patent,  the  14  AUMs  are  hereby 
cancelled  in  accordance  with  {  4110.4- 
2(b). 

In  accordance  with  43  CFR  2201.1(b) 
this  notice  shall  segregate  the  Selected 
public  land  and  the  Federal  minerals  on 
Offered  private  land  from  further 
appropriations  under  all  public  land 
laws,  including  the  mining  laws.  This 
segregation  shall  terminate  upon 
issuance  of  patent  and  conveyance  or  2 
years  from  the  date  of  this  pubHcation. 
whichever  occurs  first. 

Selected  Lands 

T.  37  S..  R.  22  E..  SLBM. 

Sec.  27:  Lots  1  and  4: 

Sec.  29:  SEV4SEy4: 

Sec.  33:  SWy4. 
T.  38  S.,  R.  22  E.,  SLBM, 

Sec.  4:  Lots  1.  2.  3.  4.  SVzNVt.  SWy4. 
WV4SEy4,  W'^SEy4.  VJ'/tEVtSEV*, 
E'^SEV4; 

Sec.  5:  Lots  1,  2.  3.  and  4.  SV4NV4.  SV4; 

Sec.  6:  Lots  1.  2.  SV4NEy4.  SEy4: 

Sec.  8:  NEV4; 

Sec.  9:  All. 

2591.43  acres  in  San  Juan  County. 

Offered  Lands 

T.  11  S..  R.  9  E.,  SLBM  (Utah  County). 

Sec.  31:  Lots  3  and  4.  SWy4NEy4. 
T.  12  S..  R.  8  E..  SLBM  (Carbon  County), 

Sec.  13:  Ey2SEy4.  SWy4SEy4. 
T.  12  S..  R.  9  E.,  SLBM  (Carbon  County), 

Sec.  6:  Lots  2.  4.  5,  and  6,  Ey2SWy4. 
NEV4SEy4,  SEy4SEy4; 

Sec.  7:  Lots  1,  2,  3,  and  4,  N%NEy4. 

swy4NEy4.  EViswy*.  SEy4; 

Sec.8:SViNWy4; 

Sec.  17:  NWy4NWV4.  SEy4NWy4. 

Nwy4swy4.  SEy4Swy4.  Nwy4SEy4. 

SEy4SEy4; 
Sec.  18:  Lots  1.  2.  3.  and  4,  SW!NEy4. 

SEy4Nwy4,  E^swy4,  SEy4: 

Sec.  19:  Lots  1  and  2,  WViNEMi.  EV4NWy4. 

NV^SEy..  SWy4SEV4: 
Sec.  20:  NEy4NEy4.  SWy4NEy4. 

NEy4Nwy4.  swy4Nwy4.  N^SEy4; 

Sec.  21:  NEyiSWyi; 

Sec.  30:NWV4NEy4. 
T.  20  S..  R.  10  E.,  SLBM  (Emery  County). 

Sec.  34:  NWyiNWy4,  SViNV,.  N%SV4. 
SEy4SEy4; 

Sec.  35:  NWy4SWy4. 

3025.94  acres  in  Carbon.  Emery,  and  Utah 
Counties. 

Detailed  information  concerning  the 
exchange  is  available  at  the  Moab 
District  Office,  P.O.  Box  970,  Moab,  Utah 
84532. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Utah  State 


Director.  University  Club  Building.  136 
E.  South  Temple.  Salt  Lake  City,  Utah 
84111.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  notice.  In 
absence  of  any  action  by  the  State 
Director,  this  notice  will  represent  the 
final  determination  of  the  Department  of 
the  Interior. 
Gene  Nodine. 
District  Manager 
February  24. 1984. 

|FR  Doc.  84-6549  Filed  2-29-84.  8:45  an) 
BOXING  COOE  431(M)(MI 


[M-58537] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands;  Montana 

agency:  Bureau  of  Land  Management 
Lewistown  District  Office.  Interior. 

action:  Notice  of  Realty  Action  M- 
58537,  Exchange  of  public  and  private 
lands  in  Fergus  County. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land 
Management  Act  of  1976,  43  U.S.C.  1716. 

Principal  Meridian,  Montana 

T.  21  N..  R.  19  E., 

Sec.  35.  SWy4 
T.  20  N..  R.  20  E.. 

Sec.  4,  WV%SWy4; 

Sec.  5.  lot  12,  and  EV4SE%; 

Sec.  6,  lots  1  through  4.  7  through  14.  and  17 
through  19: 

Sec.  8,  N\4. 
T.  21  N..  R.  20  E.. 

Sec.  31,  lots  3  and  4,  NEy4SWy4. 

NEy4SEy*SWy4,  and  WV4SEy4SWy4. 

Aggregating  1,430.59  Acres  of  Public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  23  N.,  R.  22  E., 
Sec.  17,  lots  6  and  7,  and  NWyiSWV*; 
Sec.  18.  lot  13  and  SWV4SEy4; 
Sec.  19,  lots  1  and  2. 
Aggregating  241.1  acres  of  Private  Land. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  Lewistown  District 
Office,  Airport  Road.  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  BLM,  Montana 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
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determination  of  the  Department  of 

Interior. 

FOR  FURTHER  MRMMATION  COMTACT: 

Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown.  Montana. 
SUPPlfMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  nght-of-wHy  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  A  reservation  to  the  United  States 
of  all  minerals  in  the  Federal  lands 
being  transferred. 

3.  All  valid  existing  rights  (e.g..  rights- 
of-way.  easements  and  leases  of  record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4n0.4-2(bl. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The  public 
interest  will  be  served  by  completion  of 
this  exchange. 

Dated;  February  22,  1984. 
Glenn  W.  Freeman. 

District  Manager.  -; 

|FR  Ooc  a4-SS45  riled  2-28-84:  aiS  iun| 
BIUJNG  CO0€  431(M)M-«i 


Designation  of  an  Area  of  Critical 
Environmental  Concern;  Bakersfteld 
District,  California 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Designation  of  public  lands 
within  the  Mono  Lake  Ecological  Area 
as  an  Area  of  Critical  Environmental 
Concern  (ACEC). 

SUMUARY:  Pursuant  to  the  authorities  in 

the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21.  1976  (Section  202(c)(3))  and  in  43 
CFR  1601.6-7. 1  hereby  designate  the 
following  described  lands  as  The  Mono 
Lake  Ecological  Area  of  Critical 
Environmental  Concern  (ACEC) 

Ml.  Diablo  Meridian 

T.  IN  .  R  26E. 

Sec.  12.  fractional  SV^Vi  containing  37.67 
acres. 
T.  IN.,  R.  27EL. 


Sec.  17,  fractional  SViS'/4  containing  43.33 

acres: 
Sea  la  N'4  lot  2  containing  19.68  acres, 

SV4  lot  2  containing  40  acres,  fractional 

SW'ANEVi  containing  20.73  acres. 

fractional  NEViSWV*  containing  39.58 

acres.  WV4SEV*.  SEV4SWy«.  fractional 

WViSEVd  containing  43.77  acres. 

fractional  SEV4SEV4  containing  21.88 

acres; 
Sec  19,  all; 

Sec.  20.  N^^NEV4,WV4; 
Sec.  30,  W^. 
T.  2N.,  R.  28E., 
Sec.  10,  SVjS'A; 
Sec.  11,  lots  3,  4,  5.  WW1SWV4; 
Sec.  13,  unsurveyed  fractional  SEV4SEV4 

containing  11  acres: 
Sec.  14.  lots  1,  2.  3,  4,  5,  WViNW'A: 
Sec.  15,  all: 

Sec.  21.  lots  1.  2.  3.  4.  5.  NViNVfc 
Sea  22.  lots  1,  2,  3,  NWV4NEW1,  NWy4; 
Sec.  23.  lot  1: 
Sec.  24,  unsurveyed  fractional  EVa 

containing  87  acres. 
T.  2N.,  R.  27E., 

Sec.  18,  fractional  SVyViSYVVi  containing 

1.00  acre; 
Sec.  19,  lot  1,  unsurveyed  fractional  WV^ 

containing  98  acres: 
Sec.  20.  lots  1.  2; 
Sea  29,  lots  1.  2.  3,  WV4NWV4: 
Sea  30,  lots  1.  2,  3.  4,  5.  EViNEV4. 

SWV4NEV4.  E^SWV,.  SEV4. 

All  unsurveyed  relicted  lands  attached  to: 
T.  IN..  R.  26E.. 
Sec.  10,  fractional  EViSEVf, 
Sea  12.  fractional  SV^SVi; 
Sea  13.  fractional  WViNWVi: 
Sec.  14.  fractional  SE'ANEVi. 
T.  IN..  R.  27E., 
Sec.  11.  fractional  SEV4SWy4.  fractional 

EMiSEV*,  fractional  SWV4SEy4: 
Sec.  12.  fractional  NEy4NEy4,  fractional 

NWV4.  fractional  NWV4SWy4; 
Sec.  14,  fractional  NViNWV4; 
Sea  15,  fractional  SViNEV4,  fractional 

NV4SWV4; 
Sec.  17,  fractional  SMjSVj; 
Sec.  18,  N'/i  lot  2,  fractional  SW'/4NEy4. 

fractional  NEy4SWy4,  fractional 

W  %SE  Ml,  fractional  SEViSEy*. 
T.  IN..  R.  28E^ 
Sec.  6.  fractional  EViSWy*.  fractional 

swy4swy4. 

T.  2N..  R  26E., 

Sec.  1,  lot  2; 

Sec.  2,  lots  1,  2; 

Sec.  11.  lots  1,  2,  3,  4,  5; 

Sec.  14.  lots  1.  2.  3.  4.  5; 

Sea  21.  lots  1.  2.  3,  4.  5; 

Sec.  22.  lots  1.  2.  3; 

Sec.  23.  lot  1: 

Sec.  24,  unsurveyed  fractional  E'/4. 
T.  2N.,  R.  27E., 

Sec.  1,  lots  1,  2: 

Sec.  6.  lots  1,  2,  3: 

Sec.  1&  fractional  SWy4SWy4; 

Sec.  19,  lot  1,  unsurveyed  fractional  WV4; 

Sec.  20.  lots  1,  2; 

Sec.  29.  lots  1.  2.  3; 

Sec.  30.  lots  1.  2.  3.  4.  5. 
T.  2N..  R.  28E.. 

Sec.  6.  fractional  SViNWyi.  fractional 
WViSEy..  fractional  SEy4SEy4; 


Sec.  8.  fractional  NWy,NWy4.  fractional 

SEy4NWy4.  fractional  SEVi; 
Sec.  21.  fractional  SWy4NWy4.  fractional 

SWy4: 
Sec.  28.  fractional  NWyi.  fractional 

Wy4SWy4; 
Sec.  29,  fractional  SEy4SEy4; 
Sec.  32.  fractional  NV4f»IEy4,  fractional 
E%SWy4. 
T.  3N..  R27E.. 
Sec.  31,  lots  1.  2.  3: 
Sec.  32.  lots  1.  2.  3.  4: 
Sec.  33.  lots  2.  3,  4; 
Sea  34.  lots  1.  2; 
Sec.  35.  lots  1.  2.  3.  4. 
All  unsurveyed  islands  and  islets. 
The  area  of  unsurveyed  relicted  public 
lands  is  approximately  10.860  acres  (based  on 
shoreline  elevation  of  6,380  ft.). 

The  Mono  Lake  Ecological  Area 
ACEC  contains  approximately  15.200 
acres  of  public  land. 
SUPPLEMENTARY  INFORMATION:  Mono 

Lake  is  located  on  the  eastern  slope  of 
the  Sierra  Nevada  Mountains  in  Mono 
County.  California. 

Mono  Lake  is  one  of  North  America's 
most  varied  and  spectacular  landscapes. 
The  economy  of  Mono  County  is  based 
almost  entirely  on  outdoor  recreation 
where  visitors  expect  to  see  clean  air 
and  dramatic  scenery.  The  entire  Mono 
Basin  is  critically  important  to  wildhfe. 
The  basin  supports  95%  of  the  State's 
nesting  California  gulls  and  50%  of  the 
world's  population  of  Wilson's 
phalarope. 

Water  diversions  over  the  past  40 
years  have  resulted  in  a  drop  in  surface 
elevation  of  approximately  40  feet. 
Nesting  habitat  for  California  gulls  on 
Negit  Island  has  been  eliminated.  Brine 
shrimp  and  brine  flies,  the  primary  food 
source  for  gulls  and  migratory 
waterbirds,  are  predicted  not  to  survive 
salt  and  alkali  concentrations  when  the 
lake  level  stabilizes. 

Scenic  values  have  been  degraded  by 
exposure  of  more  than  11,000  acres  of 
lake  bottom  sediments  (legally  termed 
"reUcted  lands").  These  sediments  are 
easily  lifted  by  wind.  Large  quantities  of 
suspended  alkali  dust  have,  on  several 
occasions,  exceeded  State  and  Federal 
Air  Quality  Standards  for  total 
suspended  particulates  (TSP). 
Preliminary  results  of  research  indicate 
the  alkali  deposits  have  caused 
decreased  reproduction  and  increased 
mortality  in  the  Greasewood 
[Sarcobatus  vermiculatus)  plant 
community  near  Black  Point. 

Management  of  the  ACEC  will  be 
directed  at  maintaining  the  existing 
resource  values  at  current  levels  through 
means  other  than  constraining  or 
controlling  lake  level  elevation. 
Management  as  an  ACEC  will  include 
the  following  resource  use  restrictions: 


1.  A  seasonal  closure  to  all  public 
access  to  gull  nesting  islands  and  islets 
from  April  1  to  August  1  of  each  yean 

2.  Livestock  grazing  will  not  be 
authorized  on  the  relicted  lands  around 
Mono  Lake  between  the  6417  foot 
elevation  and  the  shoreline: 

3.  ORV  use  will  be,limited  to  existing 
roads  and  trails; 

4.  A  closure  to  all  vehicle  use  iVithin 
the  south  tufa  grove;  and 

5.  No  surface  occupancy  stipulations 
on  energy  and  mineral  development 
leases. 

Specific  details  of  the  resource  values 
and  special  management  attention 
required  to  protect  these  values  are 
included  in  the  ACEC  plan  element  and 
the  Management  Framework  Plan  (MFP) 
for  the  Bodie-floleville  Planning  Area. 
The  area  and  management  criteria  were 
developed  through  the  planning  process 
which  included  several  stages  of  pubHc 
participation.  Opportunities  for  public 
participation  were  provided  at  the  URA 
(^        and  MFP  stages  of  both  the  Benton- 
Owens  Valley  and  Bodie-Coleville 
planning  efforts,  and  during  the 
development  of  the  ACEC  plan  element. 
An  environmental  assessment  (EA)  was 
prepared  to  analyze  the  impacts 
resulting  from  designation  of  the  Mono 
Lake  Ecological  ACEC  and  six  other 
alternatives.  All  of  these  documents  are 
on  file  in  the  Bakersfield  District  Office 
and  Bishop  Resource  Area  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Salt.  Assistant  District  Manager  for 
Lands  and  Renewable  Resources, 
Bureau  of  Land  Management, 
Bakersfield  District.  800  Truxtun 
Avenue,  Rm.  311,  Bakersfield, 
California,  93301,  (805)  861-4191.  or  Jim 
Morrison,  Area  Manager.  Bureau  of 
Land  Management.  Bishop  Resource 
Area,  873  N.  Main  SL,  Suite  201,  Bishop, 
California,  93514,  (619)  872-4881. 

Dated:  February  24, 1984. 
Robert  D.  Rbeiaar,  |r.. 

District  Manager. 

|FR  Doc.  84-S6Z1  Filed  2-20-64:  8:4S  ami 
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Designation  of  Public  Lands  Within  the 
Sonoma-Gerlach  Resource  Area, 
Winnemucca  District,  Nevada,  as  the 
Soldier  Meadow  Desert  Dace  Research 
Natural  Area  (RNA) 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  Public  Innds  within  the 
Soldier  Meadow  area  are  designated  a 
Research  Natural  Area  under  authority 
of  43  CFR  Part  8223  The  designated  area 
contains  307.22  acres  located  in 


Humboldt  County.  Nevada  and 
described  as; 

Ml.  Diablo  Meridian.  Nevada 

T.  40  N..  R.  24  E.. 

Sec.  23.  Lots  2.  3,  5.  6.  a  9. 12. 

The  area  can  be  located  on  U.S.G.S.  7J 
minute  Mud  Meadows  Quadrangle. 

EFFECTIVE  DATE:  The  Soldier  Meadow 
Desert  Dace  RNA  designation  becomes 
effective  the  date  of  this  notice. 

ADDRESS:  Frank  C.  Shields.  District 
Manager,  Winnemucca  District,  Bureau 
of  Land  Management,  Winnemucca,  NV 
89445. 

SUPPLEMENTARY  INFORMATION:  The 
primary  objective  in  designating  the 
Soldier  Meadow  RNA  is  to  maintain  and 
protect  that  portion  of  the  warm  springs 
ecosystem  on  public  lands  necessary  for 
the  desert  dace  (Eremichthys  acros) 
population  endemic  to  the  system.  The 
dace  has  been  declared  rare  by  the  State 
of  Nevada  and  sensitive  by  the  State  of 
Nevada  and  the  Bureau  of  Land 
Management.  While  public  lands 
constitute  only  a  small  portion  of  the 
entire  warm  springs,  designation  can 
enable  monitoring  of  the  habitat  system 
through  the  springs  located  on  public 
lands. 

The  Soldier  Meadow  RNA  was 
formally  designated  an  Area  of  Critical 
Environmental  Concern  on  September  6, 
1982.  The  area  is  managed  under  a 
Habitat  Management  Plan  approved  on 
April  15, 1983. 

Scientific  research  and  day-use  will 
be  permitted  as  long  as  it  comphes  with 
the  non-destructive  limitations  which 
will  leave  the  system  unmodified  and 
intact. 

The  area  has  not  been  withdrawn 
from  mineral  entry.  Surface  disturbance 
due  to  mineral  entry  will  be  regulated 
under  43  CFR  Part  3809.  Oil,  gas  and 
geothermal  leasing  will  be  allowed  with 
the  stipulation  of  no  surface  occupancy. 

Rights-of-way.  land  disposal, 
campgrounds  and  organized  events  such 
as  motorcycle  races  will  not  be 
permitted. 

Allowable  uses  include  hunting  in 
accordance  with  state  regulations  and 
livestock  grazing  as  authorized  by  the 
Bureau  of  Land  Management. 

Dated:  February  21, 1984. 
Frank  C.  Shields. 
District  Manager. 

|FH  Doc  84-5543  Filed  2-2S-84:  ft45  •m| 
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(OR341S11 

Realty  Action;  Noncompetitive  Sale  of 
PubHc  Land  in  Benton  County.  Oregon 

February  23. 1964. 

This  notice  supersedes  and  replaces 
that  notice  published  in  the  Federal 
Register,  February  18. 1982  (FR  Doc  82- 
4361). 

The  following  described  land  has 
been  examined  and  found  suitable  for 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713); 

Willamette  Meridian.  Oregon 

T.  13  S..  R.  7  W.. 
Sea  19.  Lot  5. 
The  area  described  contains  0.44  acre. 

The  land  will  be  sold  directly  to  Mary 
France,  owner  of  a  residence  that  partly 
occupies  the  land,  at  the  appraised  fair 
market  value.  It  has  been  determined 
that  the  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  because  of  the 
improvement.  The  sale  will  resolve  a 
nonwillful  unauthorized  occupancy,  an 
important  pubhc  objective. 

The  patent  will  contain  the  following 
reservations; 

1.  A  right-of-way  for  ditches  or  canals. 

2.  All  mineral  deposits  in  the  land. 
The  patent  will  be  subject  to: 

1.  Section  24  of  the  Federal  Power  Act. 

2.  TTiose  rights  granted  by  Oil  and  Gas 
Lease  OR  26303  and  any  authorized 
extension  of  this  lease. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office.  (1717  Fabry  Rd.  SE)  P.O. 
Box  3227,  Salem.  OR  97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice  interested  parties  may 
submit  comments  to  the  Alsea  Area 
Manager,  Bureau  of  Land  Management, 
at  the  above  address.  Any  adverse 
comments  will  be  evaluated  by  the 
Salem  District  Manager  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determine tijon.  In  the  absence  of 
any  action  by  the  Salem  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
John  H.  Mears, 
Alsea  Area  Manager. 
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[U-52447) 

Realty  Action;  Sale  of  PubUc  Lancto  In 
Grand  and  San  Juan  Counties,  Utah 

AQENCY:  Bureau  of  Land  Management, 
Utah,  Interior. 
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AcnoM:  Notice. 


summary:  The  Bureau  of  Land 
Management,  based  upon  land  use  plans 
and  Raid  examination,  has  determined 
that  the  following  described  lands  are 
suitable  for  sale  at  no  less  than  fair 
market  value,  under  the  authority  of 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750-.  43  U.S.C.  1716). 
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The  parcels  will  be  offered  for  sale  by 
sealed  bid  on  June  1, 1984. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  of  the  parcels  will  be 
subject  to  valid  existing  rights  including 
the  following: 

Parcel  A 

a.  U-25183,  a  ten-year  oil  and  gas 
lease  effective  April  1, 1974. 

Parcel  B 

a.  U-28563,  a  ten-year  oil  and  gas 
lease  effective  January  1. 1975. 

b.  A  33  foot  easement  to  the  west 
boundary  and  a  18.5  foot  easement  on 
the  east  boundary  reserved  to  Grand 
County  for  roads  and  public  utilities. 

c.  A  20  foot  right-of-way  to  Spanish 
Valley  Water  and  Sewer. 

Parcel  C 

a.  U-28563.  a  ten-year  oil  and  gas 
lease  effective  January  1. 1975. 

b.  16.5  foot  easements  on  the  west  and 
south  boundaries  reserved  to  Grand 
County  for  roads  and  public  utilities. 

2.  All  minerals  will  be  reserved  to  the 
United  States. 

Federal  law  requires  that  all  bidders 
by  U.S.  citizens,  or,  in  the  case  of 
corporations,  be  authorized  to  own  real 
estate  in  Utah.  Bids  must  be  made  by  a 
principal  or  his  agent  be  sealed  bid 
mailed  or  delivered  to  the  Bureau  of 
Land  Management,  Grand  Resource 
Area  Office,  Sand  Flats  Road.  P.O.  Box 
M.  Moab.  Utah  84532  after  7:45  a.m.  on 
May  21,  1984  and  prior  to  3:00  p.m.  on 
June  1. 1984.  A  bid  must  be  in  a  sealed 
envelope  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashiei  a  check,  made  payaple  to  the 
Department  of  the  Intenor.  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The 


envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows:  "Bid  for 
Public  Sale.  Serial  #  U-52447. 

Parcel ,  Grand/San  Juan  Counties. 

Final  date  of  sale,  June  1, 1984". 

Bids  will  not  be  accepted  for  less  than 
the  appraised  fair  market  value. 

The  sealed  bids  will  be  opened 
publicly  after  3:00  p.m.  on  June  1. 1984  at 
the  Grand  Resource  Area  Office.  The 
high  bid  for  each  parcel  will  be  declared 
by  the  authorized  officer.  If  two  or  more 
envelopes  are  received  containing  valid 
bids  of  the  same  amount,  the 
determination  of  which  is  to  be 
considered  the  high  bid  will  be  by 
drawing. 

A  decision  will  be  mailed  to  the  high 
bidder  for  each  parcel.  Within  30  days 
of  receipt  of  the  decision,  a  successful 
bidder  shall  submit  the  remainder  of  the 
full  price  to  the  BLM  Grand  Resource 
Area  Office.  Failure  to  do  so  shall  result 
in  cancellation  of  the  sale  of  the  parcel 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  The 
bid  will  either  be  returned,  accepted,  or 
rejected  in  writing  within  30  days  of  the 
sale  date. 

If  a  parcel  is  not  sold  on  the  day  of  the 
sale,  it  will  be  offered  for  sale  by  sealed 
bid  anytime  after  the  original  sale.  The 
sealed  bids  will  be  opened  at  7:45  a.m. 
on  the  first  Monday  of  every  month. 
This  will  continue  until  all  parcels  are 
sold  or  until  the  appraisal  is  no  longer 
valid.  Sealed  bids,  prepared  as 
described  above,'  should  be  mailed  or 
delivered  to  the  Bureau  of  Land 
Management,  Grand  Resource  Area 
Office.  Sand  Flats  Road.  P.O.  Box  M. 
Moab,  Utah  84532. 

From  the  date  of  this  notice  until  May 
18, 1984  interested  parties  may  submit 
comments  to  the  Utah  State  Director, 
Bureau  of  Land  Management.  University 
Club  Builiding.  136  E.  South  Temple,  Salt 
Lake  City.  Utah  84111. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  reality  action 
and  issue  a  final  determination  of  the 
Department  of  the  Interior. 

Additional  information  is  available 
from  the  Moab  District  Office.  82  E. 
Dogwood,  P.O.  Box  970,  Moab,  Utah 
84532.  or  the  Grand  Resource  Area 
Office,  P.O.  Box  M,  Moab,  Utah  84532. 
Gine  Nodine, 
District  Manager. 
February  24, 1964. 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.SJL 

agency:  Minerals  Management  Service. 
Interior. 

ACnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  Grand  Isle  Block  16  Federal  Unit 
Agreement  No.  14-08-001-2932, 
submitted  on  February  16. 1984,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
grand  Isle  Block  16  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals. 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  goverrxing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  2Z  1984. 
John  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  94-5S77  Filed  2-Z9-M;  8:«S  »m\ 
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Development  Operations  Coordination 
Document;  Huffco  Petroleum  Corp. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Huffco  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3523,  Block  509,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  23. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  Fetiniary  23. 1964. 
John  L.  Rankin, 
Regional  Manager,  Culf  of  Mexico  Region. 
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National  Part  Service 

Council  of  the  National  Park  System 
Advisory  Board;  Reestablkshment 

Pursuant  to  the  authority  contained  in  - 
Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Secretary  of  the  Interior  has  determined 
that  reestabhshment  of  the  Council  of 
the  National  Park  System  Ad\isory 
Board  is  necessary  and  in  the  pubHc 
interest. 

The  purpose  of  the  committee  is  to 
participate  in  activities  of,  and  to  further 


the  purposes  of.  the  National  Park 
System  Advisory  Board  in  advising  the 
Secretary  of  the  Interior  in  regard  to 
matters  relating  to  the  National  Park 
System. 

The  General  Services  Administration 
concurred  in  the  reestabhshment  of  this 
committee  on  February  22, 1984. 

Further  information  regarding  this 
committee  may  be  obtained  from  Shirley 
M.  Luikens,  Advisory  Boards  and 
Commissions,  National  Park  Service. 
Department  of  the  Inferior.  Washington, 
DC,  (202-343-2012). 

Dated:  Fet»^ary  24. 1984. 
David  L  Jervis, 

Acting  Associate  Director,  Planning  and 
Development,  National  Park  Service. 

|FR  Doc  B4-&S87  Hied  2-29-84.  84S  am) 
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Cape  Cod  National  Seashore  Advisory 

Commission;  Renewal 

Pursuant  to  the  authority  contained  in 
Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  the 
Secretary  of  the  Interior  has  determined 
that  renewal  of  the  Cape  Cod  National 
Seashore  Advisory  Commission  is 
necessary  and  in  the  public  interest 

"Hie  purpose  of  the  committee  is  to 
advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  Cape  Cod 
National  Seashore. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this 
committee  on  February  22, 1984. 

Further  information  regarding  this 
committee  may  be  obtained  from  Shirley 
M.  Luikens,  Advisory  Boards  and 
Commissions,  National  Park  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240  (202-543-2012). 

Dated:  February  24, 1994. 
David  L.  (ervis. 

Acting  Associate  Director,  Planning  and 
Development,  National  Park  Service. 

|FR  UoL  S4-&M8  Filed  2-2S-84;  8:45  ami 
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Martin  Luther  King,  Jr^  National 
Historic  Site  and  Preservation  District 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:30  a.m.  on 
Thursday,  March  22, 1984,  at  the  Martin 
Luther  King,  Jr.,  Center  for  Non-Violent 
Social  Change,  Inc.,  Freedom  Hall,  Room 
261,  449  Auburn  Avenue  NE.,  Atlanta, 
Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 


Commission  is  to  consult  with  the 
Secretary  of  the  Interior  on  matters  of 
planning,  development  and 
administration  of  the  Martin  Luther 
King.  Jr.,  National  Historic  Site.  The 
purpose  of  this  meeting  will  be  to  update 
the  Commission  on  park  planning  and 
operations. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  William  Allison,  chairman 

Mr.  John  H.  Calhoun.  Jr. 

Dr.  Elizabeth  A.  Lyon 

Mr.  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Handy  Johnson.  Jr. 

Mr.  James  Patterson 

Mrs.  Freddye  Scarborough  Henderson 

Mrs,  Millicent  Dobbs  Jordan 

Mr.  John  W.  Cox 

Reverend  Joseph  L  Roberts,  Jr. 

Mrs.  Coretta  Scott  King,  Ex-Officio 

Member 
Director.  National  Park  Service,  Ex- 
Officio  Member 
The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf.  Superintendent,  Martin 
Luther  King.  Jr..  National  Historic  Site, 
522  Auburn  Avenue,  NE.,  Atlanta. 
Georgia  30312:  Telephone  404/221-5190 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

Dated:  February  15,  1984. 
W.  Thomas  Brown. 
Acting  Regional  Director,  Southeast  Region. 

[FK  Doc  84-&5S2  Filed  2-2»-84  8:45  an] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investtoation  Na  337-TA-137] 

Import  Investigations;  Certain  Heavy- 
Duty  Staple  Gun  Tackers;  Issuance  of 
Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  issued  a  general 

exclusion  order  in  the  above-captioned 

investigation. 

Authority:  19  U.S.C.  1337. 
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SUPPLEMENTARY  INFORMATION:  The 

presiding  officer  issued  an  initial 
determination  on  November  28, 1983.  in 
which  he  determined  that  there  has  been 
a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  heavy-duty  staple  gun  tackers  by 
reason  of  the  infringement  of  the 
common  law  trademark  in  the 
configuration  of  the  Model  T-50  staple 
gun  tacker  owned  by  complainant 
Arrow  Fastener  Co,  Inc.,  the  effect  and 
tendency  of  which  importation  and  sale 
was  to  substantially  injure  the  relevant 
domestic  industry. 

On  December  27, 1983,  the 
Commission  determined  not  to  review 
the  presiding  officer's  initial 
determination,  thereby  allowing  it  to 
become  the  Commission  determination 
on  violation  of  section  337.  The 
Commission  requested  written 
submissions  on  the  issues  of  remedy,  the 
public  interest,  and  bonding  from  the 
parties,  other  government  agencies,  and 
the  public.  Complainant,  the 
Commission  investigative  attorney,  and 
former  respondent  Test-Rite  Int'l 
(Taiwan)  Ltd.  filed  written  submissions; 
no  other  submissions  were  received. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
non-confidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161 
FOR  FURTHER  INFORMATION  CONTACT. 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

Issued:  February  24, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  S4-5533  Filed  Z-29-84:  MS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30365] 

Rail  Carriers;  Willamina  &  Grand 
Ronde  Railroad  Co.;  Abandonment 
Exemption  In  Polk  County,  OR 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Willamina  &  Grand  Ronde 
Railroad  Company  (WGR)  has  filed  a 
petition  under  49  U.S.C.  10505  seeking 


exemption  for  abandonment  of  a  2.8 
mile  segment  of  its  track  in  Polk  County, 
OR.  Railway  Labor  Executives' 
Association  and  Erickson  Hardwood 
Company  (Erickson)  (the  only  shipper 
located  on  the  line)  filed  letters  in 
opposition  to  the  abandonment.  The 
Commission  has  determined  that  the 
notice  and  comment  procedure  should 
be  instituted  because  the  impact  of  the 
proposed  abandonment  cannot  be 
ascertained  from  the  present  record. 
DATES:  Comments  must  be  filed  with  the 
Commission  and  served  on  WGR's  and 
Erickson's  representatives  by  April  2, 
1984.  Replies  to  the  comments  must  be 
filed  by  April  20, 1984. 
ADDRESSES:  Send  comments  referring  to 
Finance  Docket  No.  30365  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Representatives:  David  P.  Root,  P.O. 
Box  100,  Willamina,  OR  97396 

(3)  Daniel  Erickson,  P.O.  Box  248,    . 
Grande  Ronde.  OR  97347 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION! 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  28^^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  February  23, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  D(x:  84-5522  Filed  2-29-04:  *4S  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decree 
Pursuant  to  Clean  Air  Act;  Phelps 
Dodge  Refining  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  16, 1984,  a 
proposed  consent  decree  in  United 
States  v.  Phelps  Dodge  Refining 
Corporation,  Civil  Action  No.  83-1235 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York. 

The  proposed  consent  decree  provides 
for  compliance  with  both  the  New  York 
State  Implementation  Plan  (SIP)  and  the 
Clean  Air  Act.  The  decree  permanently 
enjoins  and  restrains  Phelps  Dodge's 
operation  of  its  Maspeth,  Queens  faciUty 


in  violation  of  the  SIP  opacity 
regulations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Phelps  Dodge  Refining  Corporation, 
D.J.  No.  9Q-5-2-1-563. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of  New 
York,  U.S.  Courthouse,  225  ^adman 
Plaza  East,  Brooklyn.  New  York  11201; 
and  at  the  Region  2  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  11, 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc  S4-5S65  Filed  2-29-84:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  64-21] 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary:  Th^  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $6.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

date:  March  1, 1984. 


FOR  FURTHER  INFORMATION  CONTACT. 

National  Aeronautics  and  Space 

Administration.  John  G.  Mannix, 

Director  of  Patent  Licensing.  Code  GP, 

Washington,  D.C.  20548,  telephone  (202) 

453-2430. 

Patent  application  465.363:  Medical  Clip 

and  Process:  filed  February  10. 1983 
Patent  application  511.363:  Tower 

Evaporator  filed  July  6. 1983 
Patent  application  512,795:  Phosphorus- 
Containing  Imide  Resins:  filed  July  11, 

1983 
Patent  application  522.629:  Polymers  of 

Phosphonylmethyl-2,4-  and  -2,6- 

Diamino  Benzenes  and  the  Like;  filed 

August  12, 1983 
Patent  application  526.770:  Thin  Film 

Strain  Transducer,  filed  August  26, 

1983 
Patent  application  526,739:  Rotary 

Stepping  Device  With  Memory  Metal 

Actuaton  filed  August  26, 1983 
Patent  application  526,740:  Fluidized  Bed 

Coal  Liquefaction;  filed  August  26, 

1983 
Patent  application  526,832:  Fluidized  Bed 

Liquefaction  of  Biomass;  filed  August 

26, 1983 
Patent  application  526,768:  Fluidized  Bed 

Desulfurization;  filed  August  26, 1983 
Patent  application  526.750:  High 

Temperature  Acoustic  Levitator;  filed 

August  26, 1983 
Patent  application  526,741:  Visual 

Accommodation  Transfer-Tester;  filed 

August  26, 1983 
Patent  application  526,755:  Hot  Melt 

Recharge  System;  filed  August  26. 

1983 
Patent  application  526,754: 

Containerless  High  Purity  Pulling 

Process  and  Apparatus  for  Glass 

Fibers;  filed  August  26, 1983 
Patent  application  527,613:  Memory 

Metal  Actuator  filed  August  26, 1983 
Patent  application  529.803:  Automatic 

Oscillator  Frequency  Control  System; 

filed  September  6. 1983 
Patent  application  530,339:  Sequentially 

Deployable  Maneuverable 

Tetrahedral  Beam;  filed  September  8, 

1983 
Patent  application  530.185:  Wide 

Dynamic  Range  Video  Camera;  filed 

September  8, 1983 
Patent  application  532,342:  Dual  Towline 

Spin-Recovery  Device;  filed 

September  15. 1983 
Patent  application  537,614:  Hybrid 

Power  Semiconductor  Switch;  filed 

September  30, 1983 
Patent  application  537,616:  Corrosion 

Resistant  Coating;  filed  September  30, 

1983 
Patent  application  537,615:  A  Multistage 

Spent  Particle  Collector  and  a  Method 

for  Making  Same;  filed  September  30, 

1983 


Patent  application  538.063;  Apparatus 
for  Adapting  an  End  Effector  Device 
Remotely  Controlled  Manipulator 
Arm;  filed  September  30, 1983 

Patent  application  539,230:  Mechanical 
Fastener  filed  October  7, 1983 

Patent  application  542,232:  Laser 
Activated  MTOS  Microwave  Device; 
filed  October  14,  1983 

Patent  application  547,175:  Method  and 
Apparatus  For  Minimizing  Convection 
During  Crystal  Growth  From  Solution; 
filed  October  31, 1983 

Patent  application  547,171:  Fluidized  Bed 
Gasification  of  Biomas  to  Methane: 
filed  October  31, 1983 

Patent  application  548,582:  Cryogenic 
Insulation  Strength  and  Bond  Tester; 
filed  November  3, 1983 

Patent  application  550,681:  Geometires 
For  Roughness  Shapes  in  Laminar 
Flow;  filed  November  10, 1983 

Patent  application  551,536:  High 
Dynamic  Global  Positioning  System 
Receiver;  filed  November  14, 1983 

Patent  application  553,339:  Vinyl 
Styrylpyridines  and  Their 
Copolymerization  with  Bismaleimide 
Resins;  filed  November  18, 1983 

Patent  application  556,513:  Maser  Cavity 
Servo-Tuning  Systems;  filed 
November  30. 1983 

Patent  application  556,514:  Discharge 
Cell  for  Optogalvanic  Spectroscopy 
Having  Orthogonal  Relationship 
Between  the  Probe  Laser  and 
Discharge  Axis;  filed  November  30, 
1983 

Patent  application  556.481:  Optical 
Multiple  Sample  Vacuum  Integrating 
Sphere;  filed  November  30, 1983 

Patent  application  559,988;  Gravity 
Enchanced  Acoustic  Levitation 
Method  and  Apparatus;  filed 
December  9, 1983 

Patent  application  561,433:  Vibrating- 
Chamber  Levitation  Systems;  filed 
December  14, 1983 

Patent  application  561,432:  Propulsion 
Apparatus  and  Method  Using  Boil-Off 
Gas  from  a  Cryogenic  Liquid;  filed 
December  14, 1983 

Patent  application  561,702;  Amine 
Terminated  Bisaspartimides  Process 
for  Preparation  Thereof,  and  Polymers 
Thereof;  filed  December  15, 1983 

Patent  application  561,431:  Chemical 
Approach  for  Controlling  Nadimide 
Cure  Temperature  and  Rate;  filed 
December  14, 1983 

Patent  application  561,429:  Chemical 
Approach  for  Controlling  Nadimide 
Cure  Temperature  and  Rate;  filed 
December  14, 1983 

Patent  application  561,435:  Chemical 
Approach  for  Controlling  Nadimide 
Cure  Temperature  and  Rate;  filed 
December  14, 1983 

Patent  application  561,434:  Chemical 
Approach  for  Controlling  Nadimide 


Cure  Temperature  and  Rate:  filed 

December  14,  1983 
Patent  application  565.482:  Process  for 

Preparing  Phthalocyanine  Polymers; 

filed  December  22, 1983 
Patent  application  565.481:  Simulator 

Scene  Display  Evaluation  Device; 

filed  December  22, 1983 

Dated:  February  21.  1984. 
John  E.  O'Brien. 
Deputy  General  Counsel. 

|FR  Doc  84-5479  Filed  2-29-84:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-155] 

Consumers  Power  Co.;  Consideration 
Of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  For 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-8 
issued  to  Consumers  Power  Company 
(the  licensee)  for  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County,  Michigan. 

The  amendment  would  place  lower, 
more  restrictive  limits  on  the  allowable 
concentration  of  radioactive  iodine  in 
the  reactor  coolant  than  currently  exist. 
Presently  the  Technical  Specification,"! 
place  a  limit  of  35  microcuries  per 
milliliter  on  the  maximum  concentration 
of  halogens  in  the  reactor  coolant.  The 
proposed  amendment  would  institute  a 
two-tier  limit  on  the  concentration  of 
dose  equivalent  Iodine-131  in  the  reactor 
coolant.  The  lower  tier  limit  would  be 
0.2  microcuries  per  milliliter. 
Concentrations  above  the  lower  tier 
limit  would  require  increased 
surveillance  (more  frequent  sampling). 
The  upper  tier  limit  would  be  4.0 
microcuries  per  milliliter. 
Concentrations  in  excess  of  the  upper 
tier  limit  would  require  additional  action 
to  reduce  the  concentration  and 
shutdown  in  a  matter  of  hours  if  the 
concentration  could  not  be 
appropriately  lowered.  The  proposed 
amendment  is  described  in  the 
licensees  application  dated  December 
16, 1983, 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 
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The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14671,  April  6. 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  an  amendment 
which  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
restrictive  surveillance  requirement.  The 
proposed  amendment  would  place  a 
more  restrictive  limit  |a  lower  limit  than 
the  present  limit)  on  the  maximum 
allowable  concentration  of  radioactive 
iodine  in  the  reactor  coolant.  The  lower 
concentration  would  reduce  the  amount 
of  radioactive  material  that  could  be 
released  in  the  event  of  an  accident  such 
as  a  loss  of  coolant.  Therefore,  the 
proposed  amendment  would  constitute 
an  additional  restriction  as  described  in 
the  example. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  April  3, 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  j)etition8  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  that  fifteen  (15)  days  prior  to 
the  first  prel 'taring  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisifies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party.  '' 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  a  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docunjent  Room.  1717  H  Street  NW., 
Washington,  D.C  by  the  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inJForm 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325-6000 
[in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Dennis  M.  Crutchfield:  petiboner's  name 
and  telephone  number;  data  petition 
was  mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federml 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 
and  to  Judd  L  Bacon,  Consumers  Power 
Company.  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  attorney  foe 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  positions. 
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supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i}-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Charlevoix 
Public  Library,  107  Clinton  Street, 
Charlevoix,  Michigan  49720. 

Dated  at  Bethesda,  Maryland,  this  22  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc  84-5802  Filed  2-2»-44:  !«  am) 
BILUNG  COOE  7S9(M)1-M 


[Docket  No.  50-1551 

Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6 
issued  to  Consumers  Power  Company 
(the  Ucensee)  for  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County,  Michigan. 

The  amendment  would  approve 
Technical  Specification  changes  which 
would  incorporate  a  description  of  and 
operating  requirements  for  the  new 
Stack  Gas  Monitoring  System  into  the 
Technical  Specifications.  This  system 
has  been  installed  and  made  operational 
to  meet  the  guidance  of  NUREG-0737, 
Item  II.F.l  (1)  and  (2),  "Additional 
Accident  Monitoring  Instrumentation 
(Noble  Gas  Effluent  Monitor  and 
Sampling  and  Analysis  of  Plant 
Effluents)."  This  system  provides  the 
capability  to  monitor  effluent  release 
rates  several  orders  of  magnitude  above 
normal  rates  for  accident  situations. 
These  changes  are  in  accordance  with 
the  licensee's  application  dated 
December  15, 1981.  as  revised  December 
16. 1983. 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14671,  April  6, 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  Stack  Gas  Monitoring  System  is  a 
new  system  at  Big  Rock  Point  which  will 
replace  and  upgrade  the  present  effluent 
monitoring  system.  The  new  system  was 
designed  to  meet  the  guidance  of 
NUREG-0737,  Item  II.F.l  (1)  and  (2). 
which  is  described  above.  The  proposed 
changes  incorporate  a  description  of  the 
system  and  operating  requirements  for 
the  system  into  the  Big  Rock  Point 
Technical  Specifications  and;  therefore, 
constitute  an  additional  limitafion. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  April  3, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  writterr  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 
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if  a  hearing  ts  requested,  the 
CommissioQ  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
Dublic  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  occur 
very  infrequenflv 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Pubhc 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  bv  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioners  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  and  to  Judd  L 
Bacon.  Consumers  Power  Company.  212 
West  Michigan  Avenue,  (ackson. 


Michigan  49201.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  positions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and  / 
or  request,  that  the  petitioner  has  made 
a  substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  Charlevoix 
Public  Library,  107  Ctinton  Street 
Charlevoix.  Michigan  49720. 

Dated  at  Bethesda.  Maryland,  this  22  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc  M-Sem  Filed  2-29-M;  8:45  ami 
WLUNQ  COOC  7590-01-11 

I  Docket  Nos.  5O-250  and  50-251 1 

Florida  Power  and  Light  Co.  (Turkey 
Point  Plant  Unit  No».  3  and  4);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR^l  which  authorize  the  operation  of 
the  Turkey  Point  Plant.  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  in  Dade 
County,  Florida. 

II 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979, 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  resporue 


capability  based  on  the  experience  from 
the  accident  at  TMl-2  ar>d  the  official 
studies  and  mvestigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  'Clarification  of  TMI 
Action  Plan  Requirements. '  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1962.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737, 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  intergration  of 
emergency  response  activities  including 
training. 

m 

Florida  Power  and  Light  Company 
(FPL)  responded  to  Generic  Letter  82-33 
by  letter  dated  April  15, 1983.  By  letters 
dated  May  5,  May  20,  July  25, 1983, 
January  30. 1984  and  February  14. 1984. 
FPL  modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff.  In  these 
submittals.  FPL  made  commitments  to 
complete  the  basic  requirements.  The 
attached  Table  summanzing  FPL's 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  FPL. 

FPL's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  FPL's  April 
15. 1963  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
resuh  of  these  negotiations,  the  Ucensee 
modified  certain  dates  by  letters  dated 
May  5.  May  20.  July  25. 1983,  January  30. 
1984  and  February  14, 1984.  The  NRC 


staff  finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  sUff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
Ucensee's  emeijfency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
FPL's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

rv 

Accordingly,  pursuant  to  Sections  103, 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered. 


effective  immedately.  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  manner  described  in 
FPL's  submittals  noted  in  Section  111 
herein  no  later  than  the  dates  in  the 
Attachment 

Exentions  of  time  for  completing  these 
items  may  be  granted  by  the  Director. 
Division  of  Licensing,  for  good  cause 
shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.&  Nuclear  Regulatory  Commisaion. 
Washington.  D.C  20555.  A  copy  should 


also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immedfate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  tliii  23rd  day 
of  February  1964. 

For  the  Nuclear  Regulatory  Commisskia. 

DarreU  G.  BMskut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  ReguJation. 


LiCQvsEE's  Commitments  on  Supplement  I  to  NUREG-0737 


Titfe 


1  Safety  Parameter  Display  System  (SPOS) 

2  OmMao  Camroi  Hoom  Oangn  Hawaw  (DCROR) 

3  Regulatory  Guide  1 .97— Appicalnn  lo  E>nar(ency_ 
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I  Docket  Mo.  50-2851 

Omaha  Public  Power  District,  (Fort 
Calhoun  Station,  Unit  No.  1);  Order 
Confirming  LIcens—  Conwnitm«nts  on 
Emergency  Response  Capability 

Omaha  Public  Power  District  [the 
licensee  or  OPPD)  is  the  holder  of 
Facility  Operating  License  No.  DPR-40 
which  authorizes  the  operation  of  the 
Fori  Calhoun  Station,  Unit  No.  1  [the 
facility)  at  steady-state  power  levels  not 
in  excess  of  1500  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  [PWR)  located  in  Washington 
County,  Nebraska. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No,  2  [TMl-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 


requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI  . 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability. '  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  'o  be  submitted. 

On  December  17, 1S82,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 


holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  hceosees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

OPro  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  bi  this 
submittal,  OPPD  made  commitments  to 
complete  the  basic  requirements.  The 
attached  Table  summarizing  OPPD's 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  OPPD. 


UMI 
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OPPD'8  commitments  mclude  (1) 
dates  for  providing  required  submittals 
to  th^NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order, 

The  NRC  staff  reviewed  OPPD's  April 
15. 1983  letter  and  finds  that  the 
proposed  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
OPPD's  commitments  Is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 


rv 

Accordingly,  pursuant  to  Sections  103. 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered. 
effective  immediately,  that  the  licensees 
shall;  Implement  the  specific  items 
descnbed  in  the  Attachment  to  this 
Order  in  the  manner  described  in 
OPPD's  submittal  noted  in  Section  III 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 


Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective'upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  February.  1984. 

For  the  Nuclear  Regulatory  Commission. 

Oarrell  G.  Eisenbut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Regulatory  Regulation. 


Licensee  s  Commitments  on  Suppiement  l  to  NUREG-0737 
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(Docket  No.  50-344] 

Portland  General  Electiic  Co.,  the  City 
of  Eugene,  Oregon,  Pacific  Power  & 
Ught  Co.  (Trojan  Nuclear  Plant); 
Revision  To  Order  Dated  March  14, 
1983 

I 

Portland  General  Electric  Company,  et 
a!,  (the  licensee  or  PGE)  is  the  holder  of 
Facility  Operating  License  .No,  NPF-1 
which  authorizes  the  operation  of  the 
Trojan  Nuclear  Plant  (the  facility)  at 
steady-state  power  levels  not  in  e.xcess 
of  3411  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee  s  site  in 
Columbia  County,  Oregon. 


n 

On  March  14. 1983.  the  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  an  Order,  published 
in  the  Federal  Register  on  March  25, 
1983  (48  FR  12613).  which  confirmed 
licensee  commitments  to  take  actions  on 
post-TMI  requirements  set  forth  in 
NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  The  Order 
required,  among  other  things,  that 
NUREG-0737  items  II.F.1.1  (noble  gas 
effluent  monitors)  and  II.F.1.2  (effluent 
monitoring  of  iodine)  be  fully  completed 
by  December  31.  1983. 

By  letters  dated  November  29  and 
December  29, 1983,  the  licensee 
requested  that  the  completion  date  for 
these  items  be  revised  and  exteneded 
until  startup  from  the  Trojan  1984 


refueling  (start  of  Fuel  Cycle  7),  which 
will  commence  on  or  about  August  1, 
1984. 

In  its  letters  cited  above,  the  licensee 
explained  the  difficulties  it  was 
encountering  in  meeting  the  schedule 
called  for  in  the  march  14th  Order.  Our 
evaluation  is  presented  below. 

The  licensee  is  implementing  II.F.1.1 
and  II.F.1.2  by  installing  new  Process 
and  Effluent  Radiological  Monitors 
(PRM)  for  the  Containment  (PRM-1),  the 
Auxiliary  Building  (PRM-2),  and  the 
condenser  air  ejector  (PRM-6).  The  new 
equipment  was  received  on  a  staggered 
schedule  between  may  and  September 
1983.  This  is  approximately  18  months 
after  the  original  date  specified. 
Licensee  installed  the  new  equipment  as 
received  in  an  attempt  to  meet  the 
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implementation  deadline.  However,  the 
new  equipment  could  not  be  made 
operational  because  fhe  technical 
manual  was  received  fate  (November  16, 
1983)  and  there  are  problems  with  some 
calibration  data  in  the  technical  manual. 
These  must  be  resolved  before  the 
licensee  disconnects  the  existing 
monitors  and  connects  the  new 
I     monitors.  Cahbration,  operating  and 
maintenance  procedures  must  be  in 
place  and  personnel  adequately  trained 
on  the  new  equipment  before  it  is  placed 
in  service.  There  was  inadequate  time  to 
accomplish  these  activities  before 
December  31.  1983. 

Spare  parts  for  the  new  monitors  have 
not  yet  arrived.  It  would  therefore  be 
preferable  to  keep  the  existing  monitors 
in  service  until  spare  parts  are  received. 

Licensee  in  continuing  efforts  to 
complete  implementation.  Best  efforts 
will  be  made  to  connect  PRM-2  and 
PRM-6  sooner  (February-March  1984) 
than  the  requested  revised  completion 
date  if  the  above  problems  can  be 
resolved. 

Since  the  plant  will  shut  down  for 
refueling  about  May  1, 1984,  the  request 
involves  a  relatively  small  extension  of 
time  (4  months).  NRC-approved  interim 
measures  will  remain  in  effect  until  the 
new  monitors  are  fully  operational. 

Based  on  the  above,  we  find  that:  (1) 
The  licensee  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delay;  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

Ill 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that: 

Attachment  1  of  the  Commission's 
March  14.  1983.  Order  is  revised  to 
extend  the  completion  date  for  Items 
II.F.1.1  and  II.F.1.2  from  December  31, 
1983  to  startup  from  the  1984  refueling 
outage. 

The  Order  of  March  14.  1983.  except 
as  revised  herein,  remams  in  effect  in 
accordance  with  its  terms. 


rv 


U 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Fsderai 
Register.  Any  request  for  hearing  must 
be  submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  Copy  of  the 
request  shall  be  sent  to  the  Executive 
Legal  Director  at  the  same  a^ress. 


If  a  hearing  rs  to  be  held,  fhe 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or,  if 
a  hearing  is  requested  by  the  licensee, 
on  the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  MaryUind  this  21st  day 
of  February.  1984. 

For  the  Nuclear  Regulatory  Commissioa. 
Darrell  G.  Eisenhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  S4-SeO«  Filed  2-20-M:  a'46  am) 
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I  Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.  and 
Old  Dominion  Electric  CoofX,  North 
Anna  Power  Station,  Unit  Nm.  1  and  2; 
Exemption 

1 

The  Virginia  Electric  and  Power 
Company  and  Old  Dominion  Electric 
Cooperative  (the  licensees)  are  the 
holders  of  Facility  Operating  License 
Nos.  NPF-4  and  NPF-7  which  authorize 
operation  of  North  Anna  Power  Station, 
Units  No.  1  and  No.  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  comprise  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Louisa  County, 
Virginia. 

n 

On  November  19, 1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protecbon 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  §  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III  of 
Appencix  R  contains  fifteen  subsections, 
lettered  A  through  O,  each  of  which 
specifies  requirements  for  a  particular 
aspect  of  the  fire  protection  features  at  a 
nuclear  power  plant.  One  of  these 
fifteen  subsections,  III.G.,  is  the  subject 
of  this  exemption  request.  III.G  specifies 
detailed  requirements  for  fire  protection 
of  the  equipment  used  for  safe  shutdowm 
by  means  of  separation  and  barriers 
(III.G.2}.  If  the  requirements  for 


separation  and  barriers  conld  not  be  met 
in  an  area,  alternative  safe  shntdo*vTi 
capability,  independent  of  that  area  and 
equipment  in  that  area,  was  required 
(III.G.3).  By  letter  dated  October  31, 
1983,  the  licensee  requested  an 
exemption  from  the  requirements  of 
Section  III.G. 3b  to  the  extent  that  it 
requires  the  installation  of  a  fixed  fire 
suppression  system  in  the  control  room 
of  Units  1  and  2.  In  support  of  this 
request  the  licensee  notes  that  installed 
hose  standpipes  provide  the  best 
possible  fire  suppression  for  these  areas 
and  the  installation  of  an  automatic  fire 
suppression  system  in  these  areas 
would  not  enhance  fire  protection  safety 
above  that  provided  and  may  be 
detrimental  to  overall  facility  safety. 

m 

We  have  reviewed  and  evaluated  the 
licensee's  exemption  request  The 
control  room  is  bounded  on  all  sides  by 
concrete  which  provides  a  three  hour 
rated  fire  barrier.  Openings  into  the 
room  are  protected  by  fire  doors, 
dampers  and  fire  rated  penetration 
seals.  The  control  room  is  a 
continuously  occupied  space  that  houses 
controls  and  instruments  necessary  lo 
remotely  operate  valves,  pumps,  motors, 
etc.,  required  to  operate  the  plant  under 
both  normal  and  abnormal  conditions. 
Most  of  these  controls  and  instruments 
are  mounted  on  centrally  located  panels. 
Ionization  type  fire  detectors  are  located 
throughout  the  control  room.  No 
automatic  fire  suppression  capability  is 
provided  for  the  main  control  room 
areas.  However,  portable  fire 
extinguishers  and  standpipe  hose 
stations  are  available  for  use  throughout 
the  control  room.  In  addition,  should  the 
control  room  become  uninhabitable  due 
to  smoke  or  heat,  an  alternative 
shutdown  capability  exists  which  is 
independent  of  the  control  room  area. 

Plant  Technical  Specifications  require 
that  the  control  room  be  continously 
manned  by  operations  personnel.  Most 
of  these  personnel  are  trained  members 
of  the  fire  brigade.  Therefore,  these 
personnel  constitute  a  continuous  fire 
watch  which  would  be  alerted  by  the 
early  warning  fire  detectors.  We  find 
that  fuel  load  in  the  area  (for  fire)  is  low. 
Manual  suppression,  should  a  fire  occur, 
would  be  prompt  and  effective.  Based 
on  the  above,  we  find  that  a  fixed 
suppression  system  would  not  enhance 
fhe  fire  protection  system  in  the  North 
Anna  Power  Station.  Umts  No.  1  and 
No.  2,  control  room  area. 

Therefore,  based  on  our  evaluatioa. 
we  conclude  that  the  installation  of  a 
fixed  fire  suppression  system  will  not 
significantly  enhance  the  level  of  fire 
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protection  in  the  Unit  No.  1  and  Unit  No. 
2  control  room  area,  and  therefore  the 
exemption  requested  by  the  licensee 
should  be  granted. 

rv 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Section  III. G. 3b  of 
Appendix  R  to  10  CFR  Part  50  to  the 
extent  that  it  requires  the  installation  of 
a  fixed  fire  suppression  system  in  the 
control  room  at  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  February.  1984 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Ooc  »*-5e07  Filed  2-29-M:  8:45  ami 
MlxmO  COOC  75«0-«1-«i 


(Docket  No.  50-508] 

Washington  Public  Power  Supply 
System,  et  al.;  Extension  of  Comment 
Period  for  the  Draft  Environmental 
Statement  for  Washington  Nuclear 
Project  No.  3 

The  Nuclear  Regulatory  Commission 
noticed  on  January  20.  1984  (49  FR  2566) 
the  availability  of  the  Draft 
Environmental  Statement  for 
Washington  Nuclear  Project  No.  3 
(WNP-3)  for  public  comment.  The 
Statement  (NUREG-1033)  relates  to 
proposed  operation  of  the  WNP-3 
located  in  Grays  Harbor  County, 
Washington.  The  NRC  is  hereby 
extending  the  comment  period  for  this 
report  until  March  12.  1984,  in  order  to 
be  consistent  with  the  review  period 
stated  in  the  notice  issued  by  the 
Environmental  Protection  Agency  (49  FR 
3523). 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  Februar>'  t9«4. 


For  the  Nuclear  Regulatory  Commisaion. 

George  W.  iCoighton. 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Ooc.  84-9flOB  Filed  2-29-84;  8:46  un| 
nUJNO  COOC  75MM>1-M 


Policy  statement  on  Regionalization 
Introduction  and  Background 

In  the  U.S.  Nuclear  Regulatory 
Commission  Policy  Statement  on 
Regionalization  published  in  the  Federal 
Register  on  March  25. 1983  (48  FR 
12619),  the  Commission  sought  public 
comment  on  initiatives  that  would 
enlarge  the  role  of  its  regional  offices  in 
implementing  national  programs  in  the 
areas  of  selected  licensing  and  support 
functions  that  historically  have  been 
centralized  in  NRC's  headquarters 
organizations.  The  oral  and  written 
comments  that  were  received  during 
public  meetings  or  in  response  to  the 
Federal  Register  notice  have  been 
considered.  This  revision  of  the  March 
25, 1983  Policy  Statement  on 
Regionalization  contains  the  following 
major  changes: 

1.  RegionaUzation  is  essentially 
complete  except  for  a  pilot  program  of 
certain  technical  reviews  of  operating 
reactor  license  amendments.  The 
Commission  will  review  the  pilot 
program  at  the  end  of  2  years  and  decide 
if  such  technical  reviews  should 
continue  to  be  conducted  in  the  regions. 

2.  Licensing  authority  and  NRR  project 
managers  will  not  be  transferred  to  the 
regions  except  that  limited  licensing 
authority  and  the  project  manager  for 
Fort  St.  Vrain  will  remain  in  Region  IV; 

3.  Nonpower  reactor  licensing  will  not 
be  decentralized;  and 

4.  License  fee  management  will  not  be 
decentralized. 

For  several  years,  NRC  has  conducted 
various  pilot  programs  to  decentralize 
regulatory  activities  on  a  limited  basis. 
Examples  of  such  programs  include 
selected  materials  licensing,  reactor 
operator  licensing,  emergency  planning, 
state  liaison,  and  some  operating  reactor 
licensing  actions.  These  pilot  programs 
appear  to  have  been  successful. 

A  2-year  pilot  program  to  decentraHze 
selected  selected  materials  licensing 
activities  was  conducted  in  Region  III 
from  March  1978  to  March  1980.  The 
overall  experience  of  this  pilot  program 
has  been  good.  It  has  provided  better 
coordination  between  the  materials 
licensing  staff  and  the  regional 
inspectors  and  has  provided  better 
services  to  applicants  and  licensees. 


Goals 

As  a  result  of  these  pilot  programs 
and  the  recognition  that  NRC  could 
improve  the  quality  of  regulation,  the 
Commission  developed  in  October  1981. 
basic  policy  goals  for  enlarging  the  role 
of  NRC  regional  offices  in  regulatory 
activities  beyond  the  scope  of  the  pilot 
programs.  The  Commission's  decision  . 
was  intended  to: 

•  Improve  its  coordination  of 
licensing,  inspection  and  enforcement 
activities  at  each  facility 

•  Baring  NRC  nearer  to  state  and 
local  governments  and  the  public  by 
formalizing  the  role  of  regional  offices  to 
represent  NRC  in  their  regions 

•  Strengthen  incident  response 
capability  by  delegating  certain 
responsibilities  and  authorities  to  the 
regions 

•  Upgrade  the  position  of  the  NRC 
Regional  Director 

The  goals  associated  with 
decentralizing  certain  headquarters 
regulatory  activities  have  been 
achieved. 

Implementation 

To  enlarge  the  role  of  regional  offices, 
NRC  first  reorganized  the  Office  of 
Inspection  and  Enforcement,  transferred 
its  five  regional  offices  to  direct  control 
of  the  Executive  Director  for  Operations 
(EDO),  and  upgraded  the  position  of 
Regional  Director  to  that  of  Regional 
Administrator.  The  position  of  Deputy 
Executive  Director  for  Regional 
Operations  and  Generic  Requirements 
(DEDROGR)  was  created 
simultaneously.  In  addition  to  his 
function  as  Chairman  of  the  Committee 
To  Review  Generic  Requirements 
(CRGR)  the  DEDROGR  provides  support 
to  the  EDO  in  implementing  the  EDO's 
managerial  and  supervisory 
responsibility  for  the  regions. 

Early  in  1982,  headquarters  and 
regional  offices  developed  planning 
assumptions  and  began  to  identify 
regulatory  activities  that  could  be 
decentralized.  The  planning 
assumptions  centered  on  whether 
national  regulatory  programs  could  be 
more  effective  in  serving  the  public  and 
the  regulated  industry  if  some  activities 
were  implemented  at  the  regional  level. 

Pilot  programs  for  both  materials 
licensing  and  reactor  operator  licensing 
have  been  implemented  in  some  regions 
in  recent  years.  Licensing  activities  for 
several  categories  of  nuclear  materials 
licenses  were  transferred  from 
headquarters  to  Regions  I  and  III  in  1982 
and  to  Regions  II,  IV  and  V  in  1983.  The 
authority  to  issu.i  licenses  to  reactor 
operators  was  delegated  to  Regions  II 
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and  III  in  1982  and  to  Regions  I IV  and 
V  in  1983.  Two-hundred  and  sixty 
operating  reactor  technical  reviews 
were  transferred  to  the  regions  in  1982. 
In  1983.  approximately  100  operating 
reactor  technical  reviews  were 
transferred  to  the  regions.  In  October 
1982.  NRC  opened  a  Denver  Field  Office 
in  Region  IV  that  is  responsible  for 
uranium  recovery  licensing.  In 
December  1982,  limited  authority  for 
certain  licensing  actions  for  the  Fort  St. 
Vrain  reactor  was  delegated  to  Region 
IV. 

The  process  that  has  been  called 
regionalization  is  essentially  complete. 
Detailed  schedules  documenting  what 
was  accomplished  are  included  in  the 
Table. 

During  fiscal  year  1984  (FY  84),  the 
technical  review  of  280  licensing  actions 
for  operating  power  reactors  are 
planned  to  be  done  in  the  regions.  A  2- 
year  pilot  program,  limited  to  two 
operating  power  plants  in  each  of  three 
regions,  will  be  implemented  to  test  the 
method  of  selecting  licensing  action  for 
technical  review  in  the  regions.  The 
technical  reviews  transferred  to  the 
regions  as  part  of  this  pilot  program  will 
comprise  a  portion  of  the  total  number 
of  technical  reviews  that  will  be  done  in 
the  regions.  The  regions  will  perform 
technical  reviews  and  safety 
evaluations  for  these  licensing  actions. 
The  Office  of  Nuclear  Reactor 
Regulation  (NRR)  will  select  which 
technical  reviews  are  sent  to  the 
regions,  will  retain  licensing  authority, 
and  will  continue  to  issue  all  license 
amendments  and  Safety  Evaluation 
Reports  for  the  reactors  in  the  pilot 
program  as  well  as  reactors  not  in  the 
pilot  program.  The  following  are  benefits 
that  are  expected  to  be  derived  from  the 
pilot  program: 

•  Regionalization  of  the  technical 
reviews  would  enable  closer 
coordination  between  inspection  and 
licensing  activities  and  better 
communication  with  the  licensees 
which,  in  turn,  should  produce  more 
effective  licensing  and  inspection 
programs. 

•  Regionalization  of  the  technical 
reviews  would  enhance  safety  where  on 
site  physical  inspection  is  preferred  or 
where  first  hand  knowledge  of  plant 
operations  is  an  advantage. 

An  audit  program  will  be  developed  to 
measure  the  success  of  the  pilot 
program.  Quantitative  criteria  to  be 
examined  might  include  time  to 
complete  reviews,  number  of  review 
hours  expended,  inventory  reduction  per 
fiscal  year,  and  number  of  appeals. 
Qualitative  criteria  might  include 
uniformity  of  program  application  and 
results  among  the  regions,  enhanced 


incident  response  capabiUty,  quality  of 
work  products  and  efficiency  of 
interoffice  communications.  Preferably 
quantitative  criteria,  but  at  least 
qualitative  criteria,  will  be  developed  to 
judge  the  effect  of  regional  technical 
reviews  on  safety.  The  Commission  will 
review  the  results  of  the  pilot  program  at 
the  end  of  2  years.  Licensing  for 
nonpower  test,  research  and  training 
reactors  will  be  retained  in  NRR. 

Management 

NRC  management  controls  have 
changed  as  decentralization  has 
proceeded.  In  accordance  with  the 
Energy  Reorganization  Act  of  1974,  the 
responsibility  for  the  licensing  programs 
is  assigned  to  the  directors  of  NRC 
program  offices.  This  responsibility  will 
not  be  transferred,  but  the  authority  to 
implement  certain  licensing  activities 
has  been  delegated  to  Regional 
Administrators.  The  headquarters 
program  offices  will  remain  responsible 
for  their  overall  programs,  will  continue 
to  establish  broad,  uniform  policies  and 
guidance  based  on  Commission  and 
EDO  direction,  and  will  audit  regional 
activities  to  assure  consistent 
implementation  of  policy  guidance  and 
consistency  in  interpreting  NRC 
requirements.  If  decision  at  the  regional 
level  appear  to  be  inconsistent  in  the 
application  of  regulatory  requirements, 
licensees  may  appeal  them  through  the 
program  offices.  These  appeal 
procedures  have  been  developed  and 
will  be  implemented  following  approval 
by  the  Commission. 

It  is  essential  that  the  Commission 
maintain  effective  program  oversight  to 
ensure  consistency  among  regions.  As 
such,  the  regions  are  agents  of  the 
headquarters  offices  for  implementing  a 
variety  of  agency  programs.  For 
example.  IE  historically  has  established 
policy,  defined  the  inspection  and 
enforcement  programs,  and  monitored 
their  implementation  in  the  regions. 
Likewise,  for  licensing  activities  that 
have  been  transferred  to  the  regions  the 
program  offices  will  retain  responsibility 
for  policy  formulation,  program 
development,  and  control  of 
implementation.  The  Commission 
through  the  EDO  intends  to  ensure 
consistency  in  regional  operations 
through  the  following  mechanisms: 

•  Periodic  management  meetings  with 
the  Commission 

•  Quarterly  management  meetings  of 
the  EDO,  Office  Directors,  and 
Regional  Administrators 

•  Frequent  meetings  of  Regional 
Division  Directors,  Branch  Chiefs 
and  working  level  personnel  with 
counterpart  headquarters  staff  on  a 


wide  variety  of  issues 

•  Weekly  conference  calls  with  the 
DEDROGR.  Office  Directors,  and 
Regional  Administrators 

•  Development  of  Commission  policy 
guidance 

•  Development  of  procedures  and 
implementation  of  instructions  to 
the  regions 

•  Development  of  operating  plans  for 
each  region 

In  addition  to  establishing  programs 
and  policies  and  performing  program 
oversight  for  the  activities  delegated  to 
the  regions,  the  NRC  program  offices 
continue  to  perform  regulatory  functions 
which  require  a  qualified  technical  staff 
in  headquarters.  The  headquarters 
offices  will  continue  to  perform  high 
level  waste  repository  systems  licensing 
and  for  reactors  all  the  safety, 
environmental  and  antitrust  reviews  of 
applications  for  Construction  Permits 
(CP),  Operating  Licenses  (OL).  Standard 
Plants  design  approval  and  topical 
report  approval.  The  N'RC  headquarters 
offices  also  continue  to  perform  the 
activities  associated  with  safety 
improvements.  These  include  the 
resolution  of  Unresolved  Safety  Issues 
(USIs)  and  other  generic  issues,  generic 
studies,  the  performance  of  risk  and 
reliability  assessments,  and  the 
systematic  assessments  of  reactor 
operating  experience.  The  development 
and  approval  of  new  regulatory 
requirements  and  modification  of 
existing  requirements  resulting  from  the 
safety  improvement  efforts  or  other 
efforts  continue  to  be  the  responsibility 
of  the  headquarters  offices.  Relative  to 
licensing  actions  associated  with 
operating  reactors.  N'RC  headquarters 
issues  all  license  amendments  and 
retains  the  project  manger  except  for 
Fort  St.  Vrain.  where  project  manger 
and  limited  authority  to  issue  hcense 
amendments  have  been  transferred  to 
Region  IV.  In  addition,  headquarters 
offices  will  be  responsible  for 
implementing  certain  generic  licensing 
actions  (e.g.,  requirements  associated 
with  pressurized  thermal  shock  and 
steam  generator  tube  integrity)  on  all 
reactors  to  which  they  apply. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  B.  Blackwood.  Executive 
Coordinator  for  Regional  Operations, 
Office  of  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
(301/492-4359). 

Dated  at  Washington.  D.C  this  27th  day  of 
February  1984. 
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For  the  Nuclear  Regulatory  Commi&sion. 
Samuel  |.  Chilk. 
Secretary  of  the  Commissioa. 


Table  of  Accompushments 
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ol  teOmcal  reviews 


POSTAL  SERVICE 

Change  of  Handling  for  Second-Class 
Mail 

agency:  Postal  Service. 
ACTKHr  Notice. 

summary:  Beginning  March  1, 1984.  the 
Fostdl  Service  wiU  begin  to  handle  all 
second-class  mail  in  the  surface 
preferential  network,  instead  of 
handling  some  in  the  surface 
preferential  network  and  some  in  the 
Bulk  Mail  Center  network,  as  it  now 
does.  This  will  enable  the  Postal  Service 
to  realize  efficiencies  in  transportation 
and  distribution  in  the  surface 
preferential  network  and  simultaneously 
to  relieve  the  pressure  on  the  Bulk  Mail 
Centers  due  to  heavy  and  growing 
volumes  of  mail. 
EFFECTIVE  DATE:  March  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
i)'i-.  iMD   D;:..T.rt.-    ;:02)  245-5187. 
SUPPt^MENTARY  INFORMATION:  At 

present,  two  distribution  and 
transportation  networks  are  used  for 
second-class  mail.  So-called  "ordinary" 
second-class  mail  is  handled  through  the 
Bulk  Mail  Center  network  while  so- 
called  "newspaper  treatment"  second- 
class  mail  is  handled  via  the  surface 
preferential  mail  network. 


In  response  to  changing  demands  on 
postal  operations,  the  Postal  Service  has 
decided  to  implement  the  following 
operational  changes.  Effective  March  1, 

1984,  all  second-class  mail  may  be 
entered  in  the  surface  preferential  mail 
network.  By  January  1.  1985,  it  is 
anticipated  that  no  second-class  mail 
will  be  distributed  through  the  Bulk  Mail 
Centers. 

The  Postal  Service  recognizes  that  this 
handling  change  will  require  some 
adjustments  on  the  part  of  second-class 
mailers  who  now  enter  their  mail  in  the 
Bulk  Mail  Center  transportation 
network,  as  well  as  on  the  part  of  the 
Postal  Service.  For  this  reason,  the 
period  from  March  1. 1984.  to  January  1, 

1985,  will  be  considered  a  transition 
period,  during  which  time  second-class 
mailings  will  continue  to  be  accepted  at 
the  Bulk  Mail  Centers.  However,  mailers 
are  encouraged  to  work  with  their  post 
office  of  mailing  in  making  the 
adjustment  to  surface  preferential 
requirements  as  quickly  as  they  can,  so 
that  the  Postal  Service  can  begin  to 
realize  the  advantages  of  this  handling 
change. 

The  Postal  Service  emphasizes  that  it 
expects  to  implement  this  handling 
change  with  no  appreciable  effect  on  its 
costs  and  with  no  effect  on  the  service 


now  provided  newspaper  treatment 
publications. 

All  second-class  mail  will  be 
distributed  on  the  same  schedule  as 
First-Class  Mail  to  meet  surface 
preferential  standards,  and  will  be 
delivered  on  the  first  scheduled  delivery 
trip  following  receipt,  provided  that  no 
First-Class  Mail  is  delayed. 

The  Postal  Service  recognizes  that 
from  time  to  time  exceptional 
circumstances  may  occur,  such  as 
abnormal  weather  conditions  or 
unpredictable  volumes  of  mail.  In  those 
instances,  preference  will  be  given  to 
publications  with  more  frequent 
issuance.  This  will  ensure  that  service  to 
publications  entitled  to  newspaper 
treatment  will  not  be  impaired  while 
publications  currently  being  entered  in 
the  Bulk  Mail  Center  transportation 
network  are  being  absorbed  into  the 
surface  preferential  network. 

Mailers  who  wish  to  ascertain  what 
changes  they  may  have  to  make  in  their 
operations  should  get  in  touch  with  their 
local  postal  officials. 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  A  dminis  tration. 

|FR  Doc  «4-Ua*  Filed  2-29-84.  S:4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


(Rel.  No.  13786;  812-57451 

Camegie-Cappiello  Growth  Trust,  et 
ai^  Application 

February  24, 1964. 

Notice  is  hereby  given  that  Camegie- 
Cappiello  Growth  Trust  ("Growth 
Trust"),  1331  Euclid  Avenue,  Cleveland, 
Ohio  44115  and  Carnegie  Government 
Securities  Trust  ("Government  Trust ') 
(together,  "Funds"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end,  diversified 
management  investment  companies,  and 
Carnegie  Fund  Distributors,  Inc. 
("Distributors",  and  together  with  Funds 
"Applicants"),  distributor  for  the 
continuous  offering  of  shares  of  Growth 
Trust,  and  for  the  shares  of  Government 
Trust  (Intermediate  Term  Series) 
("Intermediate  Series"),  filed  an 
application  on  January  9,  1984,  for  an 
order  of  the  Commission  pursuant  to 
Section  11(a)  of  the  Act  approving,  to 
the  extent  necessary,  certain  proposed 
offers  of  exchange,  and  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  to  the  extent  necessary  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  permit  such  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicants  represent  that  Growth 
Trust  commenced  an  initial  public 
offering  of  its  shares  on  December  9, 
1983.  Government  Trust  offers  shares  of 
beneficial  interest  in  two  series,  one  of 
which  is  the  Intermediate  Series,  and 
the  other  of  which  is  the  Money  Market 
Series.  Applicants  state  that  each  series 
is  composed  of  a  separate  portfolio, 
managed  in  accordance  with  the 
separate  investment  objectives  and 
policies  of  that  series.  The  Money 
Market  Series  does  not  charge  a  sales 
load  on  the  sale  of  its  shares. 

Applicants  state  that  Distributors  is 
the  principal  underwriter  of  shares  of 
Intermediate  Series,  and  that  such 
shares  are  sold  on  a  continuous  basis  at 
their  net  asset  value,  plus  a  sales  charge 
as  follows:     i| 
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Applicants  further  state  that  it  is 
contemplated  that  Growth  Trust  will 
commence  a  continuous  offering  of  its 
shares  approximately  30  days  after  the 
closing  date  of  its  initial  public  offering. 
Distributors  will  serve  as  Growth  Trust's 
principal  underwriter  during  such 
continuous  offering,  and  Growth  Trust 
shares  will  be  sold  at  net  asset  value 
plus  a  sales  charge  as  follows: 


Less  man  $25,000  _. 

S2S.00O  or  more  tx)l  less  men  SSO.OOO 

S50.000  or  more  but  less  man  $100,000  ... 
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Applicants  propose  to  offer  to 
exchange  shares  of  the  Intermediate 
Series  for  shares  of  Growth  Trust  at 
their  relative  net  asset  values  per  share, 
plus  a  sales  charge  equal  to  the 
difference  between  the  sales  charge 
previously  paid  on  the  shares  of 
Intermediate  Series  and  the  sales  charge 
applicable  to  shares  of  Growth  Trust. 
Conversely,  shareholders  exchanging 
shares  of  Growth  Trust  for  shares  of 
Intermediate  Series  could  do  so  at  their 
respective  net  asset  values  per  share, 
without  paying  the  applicable  sales 
charge. 

Applicants  further  that  any  sales 
charges  payable  on  the  proposed 
exchanges  would  be  received  by 
Distributors  and  that  a  portion  thereof 
may  be  reallowed  to  dealers  entering 
into  dealer  agreements  with 
Distributors.  It  is  stated  that  Distributors 
does  not  intend  to  solicit  exchanges  but 
will  notify  dealers,  following  the 
issuance  of  the  orders  requested  by 
Applicants,  that  the  proposed  exchange 
privileges  are  available.  The  exchange 
privileges  will  also  be  described  in  the 
effective  prospectuses  of  the  Growth 
Trust  and  Intermediate  Series. 


Applicants  state.  In  the  event 
Applicants  decide  to  terminate  the 
proposed  exchange  privileges,  no  notice 
thereof  would  be  provided  to 
sharesholders  of  Growth  Trust  or 
Intermediate  Series,  other  than  through 
the  next  subsequent  effective  prospectus 
of  each  Fund. 

Applicants  state  that,  absent  an  order, 
the  proposed  exchange  offers  would 
violate  Section  11  of  the  Act  since  they 
would  be  at  other  than  net  asset  value 
and  might  be  deemed  to  violate  Section 
22(d)  since  investors  would  be  able  to 
purchase  shares  of  the  Funds  at  a  sales 
charge  other  than  that  described  in  their 
prospectuses  (i.e.  the  actual  sales  charge 
will  depend  on  the  amount  of  the  sales 
charge  previously  paid  by  each 
individual  investor). 

In  support  of  the  exemptions 
requested.  Applicants  asset  that  the 
proposed  offers  of  exchange  would  be 
fair  and  equitable  to  investors  in  the 
Funds,  and  would  also  afford  such 
investors  a  desirable  flexibility  in  their 
financial  planning.  Accordingly,  it  is 
stated,  the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  mavi  not  later 
than  March  20. 1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  CNvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Holli*. 
Assistant  Secretary. 
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I  Release  Na  23231:  70-69061 

Middle  Soutti  Utilities,  Inc.  and  Middle 
South  Energy,  Inc.;  Supplemental 
Notice  of  Proposed  Common  Stock 
Sales  to  Parent  Holding  Company. 

February  24, 1984 

Middle  South  Utilities,  Inc.  {"MSU"),  a 
registered  holdinj?  company,  and  Middle 
South  Energy.  Inc.  ( "MSE"),  225  Baronne 
Street,  New  Orleans.  Louisiana  70112.  a 
wholly-owned  subsidiary  of  MSU,  have 
filed  a  post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  with  this  Commission 
pursuant  to  sections  6(a).  7,  9(a),  10.  and 
12(0  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
43  promulgated  under  the  Act. 

MSE  is  authorized  by  its  articles  of 
incorporation  to  issue  up  to  one  million 
shares  of  common  stock,  no  par  value. 
By  order  dated  .November  15. 1983 
(HCAR  No.  23117,)  the  Commission 
authorized  MSE  to  issue  and  sell  up  to 
25,000  shares  to  MSU  through  December 
31, 1984,  at  a  pnce  of  $1,000  per  share. 
As  of  January  26.  1984,  13.300  shares  of 
the  1984  common  stock  had  been  issued, 
raising  to  691.900  the  total  number  of 
shares  sold  by  MSE  to  MSU. 

The  companies  now  state  that,  based 
upon  MSE  s  revised  estimate  of  cash 
requirements,  in  addition  to  the  11,700 
authorized  shares  yet  to  be  sold.  MSE 
may  need  to  sell  an  additional  100,000 
shares  (at  $1,000  per  share)  to  MSU 
through  December  31.  1984.  The 
proceeds  of  such  sales  will  be  used  for 
general  corporate  purposes  including 
costs  incurred  by  MSE  in  the 
construction  of  its  Grand  Gulf  nuclear- 
fired  generating  facility  in  Mississippi. 
Sales  will  be  timed  to  concide  with 
MSE's  cash  needs  with  respect  to  the 
Grand  Gulf  project. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
19. 1984  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 


may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

[FR  Ooc  S4-5S30  Filed  2-2S-84:  8  4S  am) 
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(Release  No.  34-20695;  File  No.  SR-Amex- 
84-4  J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange.  Inc.; 
Relating  to  the  Expanded  Use  of  the 
"Spread  Priority  Rule"  by  Options 
Specialists 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  14, 1984,  the  American 
Stock  Exsbange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  p1"oposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
interpretation  of  Rule  950(d),  concerning 
the  priority  of  bids  and  offers  applicable 
to  options  orders,  to  permit  specialists  to 
fully  utilize  the  'spread  priority  rule"  to 
facilitate  the  execution  of  spread, 
straddle  and  combination  orders. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  use  of  the 


"spread  priority  rule"  by  specialists, 
which  is  expected  to  enhance  spread 
market  depth  and  liquidity.  The  spread 
priority  rule  permits  one  leg  of  a  spread, 
straddle  or  combination  order  to  be 
executed  at  the  established  bid  or  offer 
(thus,  taking  priority  over  such  bid  or 
offer),  so  long  as  the  other  leg  is 
simultaneously  executed  at  a  price 
which  is  better  than  the  established  bid 
or  offer  for  such  other  series.  It  should 
be  noted  that  such  priority  is  only 
available  when  one  member  executes 
both  legs  of  a  spread,  straddle  or 
combination  order  with  a  single, 
member  on  the  other  side  of  the  trade. 
Therefore,  the  granting  of  limited 
priority  with  respect  to  one  leg  of  such 
orders  does  not  result  in  shutting  out 
orders  on  the  specialist  book  or  in  the 
trading  crowd,  since  such  orders  would 
not  have  been  executed  anyway.  Thus, 
the  spread  priority  rule  enhances  the 
spread  market  without  adversely 
affecting  the  regular  options  market. 

Exchange  Rule  155  requires  a 
specialist  to  give  precedence  to  stock 
orders  entrusted  to  him/her  as  agent 
before  the  specialist  buys  or  sells  the 
same  stock  at  the  same  price  as 
principal.  Rule  950  made  this  rule 
applicable  to  options  at  the  inception  of 
options  trading.  Subsequently,  spread, 
straddle  and  combination  orders  were 
introduced  as  new  types  of  orders 
followed  by  the  adoption  of  the  spread 
priority  rule.  At  that  time.  Rule  155  was 
interpreted  as  prohibiting  a  specialist 
from  participating  in  a  spread 
transaction  using  the  spread  priority  rule 
if  the  specialist  holds  a  customer  order 
for  either  of  the  series  at  a  price  equal  to 
the  execution  price  of  either  leg  of  the 
spread  transaction. 

The  Exchange  believes  that  additional 
specialist  participation  in  filling  spread, 
straddle  and  combination  orders  will 
increase  the  likelihood  of  execution  of 
such  orders  and  will  enhance  spread 
market  depth  and  liquidity  without 
adversely  affecting  the  market  for 
individual  option  series.  This  new 
interpretation  of  the  rule  would  not 
eliminate  the  specialist's  obligation  to 
give  precedence  to  book  orders  under 
Rule  155.  but  would  recognize  the  fact 
that  spread,  straddle  and  combination 
orders  are  unique  orders,  the  execution 
of  which  does  not  adversely  affect 
orders  on  the  specialist's  book  and  thus 
is  not  in  conflict  with  the  speciaUst's 
agency  responsibilities.  It  should  be 
noted  that  all  other  members  can  and  do 
use  the  spread  priority  rule  (i.e.,  a  broker 
holding  a  spread  order  and  an  order  for 
an  individual  series  at  a  price  equal  to 
one  leg  of  that  spread  may  use  the 
spread  priority  rule  for  his/her  spread 
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order  to  go  ahead  of  the  order  for  the 
individual  series). 

The  proposed  changes  are  consisteqt 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  they 
are  expected  to  facilitate  the  execution 
of  spread,  straddle  and  combination 
orders  which  should  enhance  spread 
market  depth  and  hquidity. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors, 
composed  of  Elxchange  members  and 
representatives  of  member  firms, 
endorsed  the  proposed  rule  change. 

No  written  comments  were  solicited 
or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D,C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respects  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspections  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  23,  1984. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Dtxu  84-.&eiS  Filed  Z-2»-M.  &«$  am] 
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[Release  No.  34-205S4:  File  No.  SR-BSE- 
83-151 

Self-Regulatory  Organization; 
Proposed  Change;  Boston  Stock 
Exchange',  Inc.;  Relating  to  the 
Revised  Fees  and  Dues  of  the  Boston 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  4,  1984,  the  Boston  Stock 
Exchange.  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  change  as  described  in 
Item  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator>'  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  to  the 
existing  fee  structure  of  the  Boston 
Stock  Exchange  are  the  elimination  of 
the  current  15%  surcharge  and 
continuation  of  the  present  ITS  usage 
fee  of  $.005  per  share  on  non-Boston 
executions  which  would  otherwise 
expire  on  December  31, 1983. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 


discussed  any  comments  it  received. 
The  text  of  these  statements  may  be 
examined  at  the  place  specified  in  Item 
IV.  The  self-regualtory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regualtory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  provides 
for  the  elimination  of  the  current  15% 
surcharge  on  Exchange  fees  as  part  of 
an  ongoing  effort  to  reduce  transaction 
charges  to  members.  Continuation  of  the 
ITS  usage  charge  is  for  the  purpose  of 
recovering  the  cost  of  certain  equipment 
and  related  expenses  incurred  for  in  the 
cause  of  tradiiig  via  the  ITS  system. 

(b)  Implementation  of  the  proposed 
fee  revisions  is  consistent  under  the 
provisions  of  the  Securities  Exchange 
Act  of  1934.  because  it  is  a  reduction 
applied  uniformly  to  all  members  and 
therefore  a  fair  and  equitable  allocation 
to  members. 

fB)  Self-Regualtory  Organizaiton  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beheve  the 
proposed  fee  revisions  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  solicited  from 
members  on  November  30, 1983  None 
were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
i<egister  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  preceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW, 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  [anuary  23.  1984 
Geor^  A.  Fitxaimmoas, 
Secretary. 

(FK  Doc.  S4-SS31  Filed  2-2»-M;  B:4S  am| 
BHJJNQ  COO€  (010-01-41 


IReleaM  No.  34-20694;  File  No.  SR-CBOE- 

84-OSI 

Self-Reguiatory  Organizations; 
Proposed  Rui«  Change;  Chicago  Board 
Options  Exchange,  Inc^  Relating  to 
Position  Limits  On  Broad-Based  Stocit 
Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  6,  1984,  the  Chicago 
Board  Options  Exchange^Incorporated 
filed  with  the  Securities  atid  Exchange 
Commission  the  proposed  rale  change 
as  described  m  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  in  italics:  deletions  are 
bracketed. 

Position  Limits 

24.4(a)  In  determining  compliance 
with  Rule  4.11,  option  contracts  on  a 
market  index  shall  be  subject  to  a 
contract  limitation  fixed  by  the  Board, 
which  shall  not  be  larger  than  50.000 
contracts  on  the  same  side  of  the 
market.  [The  equivalent  of  a  $300 
million  position.  For  this  purpose  a 


position  shall  be  determined  by  the 
product  of  the  current  index  value  times 
the  index  multiplier  times  the  number  of 
contracts  on  the  same  side  of  the 
market.) 
(b)  and  (c)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Experience  has  confirmed  that  there  is 
little,  if  any.  need  for  position  and      . 
exercise  Hmits  on  broad-based,  cash- 
settlement  index  option  contracts.  The 
potential  for  manipulation  is  remote 
because  of  the  large  number  of 
underlying  securities  composing  such 
indexes,  none  of  which  are  a  significant 
percentage  of  the  index.  A  limit  of  50,000 
contracts  is  proposed  as  a  first  step 
toward  elimination  of  position  and 
exercise  limits.  The  reason  for  changing 
from  a  dollar  value  to  a  number  of 
contracts  is  to  eliminate  the  lowering  of 
position  and  exercise  limits  when  the 
value  of  a  market  index  increases.  The 
statutory  basis  for  this  proposed  rule 
change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  the  change  will  facilitate 
trading  in  market  indexes. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  creates  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  under  the  Act. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  rt  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
aTto  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  84-5528  Filed  2-29-84;  8:45  «in| 
MLUNQ  COOe  W10-01-M 


I  Release  No.  34-20691;  File  No.  SR-NYSE- 


Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  To 
Trading  Individual  Stocl(  Options  on 
NASDAQ/NMS  Tier  1  Stocks 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  8, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  II!  below,  which  Items 
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have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
rules  of  the  Exchange  to  permit  it  to  list 
options  on  stocks  designated  as 
"National  Market  System  ("NMS") 
Securities"  under  section  (b)(i)  of  SEC 
Rule  llAa2-l  {"NASDAQ/NMS  Tier  1 
Stocks").  Transactions  on  the  Exchange 
in  individual  stock  options  on 
NASDAQ/NMS  Tier  1  stocks 
("individual  OTC-stock  options")  will  be 
governed  by  the  Exchange's  700  series 
rules,  the  rules  of  the  Exchange  that 
currently  apply  to  options  on  "Broad" 
index  stock  groups  and  options  on 
"industry"  index  stock  groups  (  "industry 
index  options")  and  that  are  proposed  to 
apply  to  individual  stock  options  on 
listed  stocks  ("individual  listed-stock 
options").  Because  the  Exchange's 
pending  filing  regarding  individual 
iisted-stock  options  and  its  recently- 
approved  filing  regarding  industry  index 
options  amend  the  Exchange's  option 
rules  to  take  into  account  individual 
stock  options  and  relevant  aspects  of 
over-the-counter  trading,  the  task 
remaining  to  convert  the  Exchange's 
options  rules  to  apply  to  individual 
OTC-stock  options  is  quite  modest:  Rule 
715  need  only  be  amended  to  add  to  the 
criteria  for  individual  stock  options 
references  to  the  criteria  for  NASDAQ/ 
NMS  Tier  1  Stocks. 

The  proposed  rule  change  also 
specifies,  as  to  those  contract  terms  not 
set  forth  in  the  700  series  rules,  contract 
terms  for  the  Exchange's  individual 
OTC-stock  options.  They  are  identical  to 
the  specifications  proposed  for  its 
individual  listed-stock  options. 

The  Exchange  will  apply  two  sets  of 
criteria  in  selecting  stocks  to  underlie 
individual  OTC-stock  options.  First, 
each  stock  must  qualify  as  a  NASDAQ/ 
NMS  Tier  1  security.'  Second,  the 
Exchange  will  apply  the  standards  that 
it  proposes  to  apply  in  listing  individual 
listed-stock  options.*  Since  each  set  of 


'  The  minimum  requirements  for  NASDAQ/NMS 
Tier  1  stocks  include  (A)  issuer  cr7tenii  of  net 
tangible  assets  of  S2  0  million  and  capital  and 
surplus  of  Sl.O  million  and  (B)  market  criteria  of 
500.000  publicly  held  shares,  market  value  of 
publicly  held  shares  (outstanding  shares  times  price 
per  share)  of  $5  0  million  market  price  of  $10  per 
share,  average  monthly  trading  volume  of  600.000 
shares  for  the  preceding  six  months  and  at  least 
four  market  maker*. 

'  Absent  exceptional  circumstancea.  the 
individual  listed-stock  option  standards  include  (A) 
market  criteria  of  treding  volume  of  2.4  uriilion 


criteria  contains  issuer  and  market 
criteria,  the  combination  of  the  two  sets 
will  assure  that  the  Exchange  trades 
individual  OTC-stock  options  only  on 
the  most  widely  held  and  most  actively 
traded  OTC-stocks. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — The  general  purpose  of 
the  proposed  rule  change  is  to  provide 
for  Exchange  trading  of  individual  stock 
options  on  NASDAQ/NMS  Tier  1 
stocks.  In  the  proposed  rule  change,  the 
Exchange  makes  clear  that  the  filing  is 
not  intended  to  imply  that  the  Exchange 
has  reached  a  determination  that  the 
trading  of  such  options  is  consistent 
with  investor  protection  or  the  public 
interest,  and  notes  that  the  Commission 
also  has  made  no  such  determination. 

The  particular  purposes  of  the 
changes  of  substance  included  in  the 
proposed  rule  change  are  summarized  in 
the  Exchange's  response  to  Item  1. 

(2)  Statutory  Basis — The  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)(5)  of  the  1934  Act  in  that  the 
trading  of  individual  OTC-stock  options 
will  serve  investors  by  enabling  them  to 
hedge  against  risks  associated  with  the 
ownership  of  NASDAQ/NMS  Tier  1 
stocks. 

In  addition,  the  proposed  rule  change 
relates  to  section  6(b)(1)  of  the  1934  Act 
in  that  it  will  provide  a  regulatory 
framework  for  a  market  on  the  Floor  in 
individual  OTC-stock  options.  The 
proposed  rule  change  will  give  the 
Exchange  the  capacity  to  carry  out  the 
purposes  of  the  1934  Act,  to  comply  with 
the  provisions  of  the  1934  Act,  the  rules 
and  regulations  thereunder  and  the  rules 
of  the  Exchange,  and  to  enforce 


shares  In  the  preceding  twelve  months,  7  0  million 
publicly  held  shares,  a  market  price  of  SlO  per  share 
and  6000  shareholders  and  (BJ  an  iwuer  cntenon  of 
aggregate  consohdated  net  income  of  Sl.O  million 
during  the  preceding  eight  quarters. 


compliance  therewith  by  members. 
Options  Trading  Right  ("OTR")  holders, 
and  persons  associated  with  members 
and  OTR  holders. 

Except  for  the  changes  necessary  or 
appropriate  to  accommodate  the  trading 
of  individual  OTC-stock  options  on  the 
Floor,  the  Exchange's  present  options 
rules  apply  to  the  Exchange's  proposed 
market  in  individual  OTC-stock  options 
Those  options  rules  in  turn  generally 
apply  the  Exchange's  equity  and  bond 
rules,  and  hence  the  bases  and  policies 
underlying  those  rules,  to  Exchange- 
traded  options.  Thus,  the  proposed  rule 
change  contemplates  the  application  to 
Exchange  trading  of  individual  OTC- 
stock  options  of  long-estabhshed 
regulatory  principles  and  techniques 
that  are  designed  to  assure  the  fairness, 
orderliness  and  quality  of  the 
Exchange's  stock  and  bond  markets. 

Ln  particular,  the  proposed  rule  change 
would  apply  to  individual  OTC-stock 
options  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest  in 
connection  with  transactions  in 
individual  OTC-stock  options,  all  as 
required  by  section  6(b)(5)  of  the  1934 
Act.  The  Exchange  believes  that  its 
proposed  market  for  individual  OTC- 
stock  options  will  be  consistent  with  the 
standards  of  section  6(b)(5).  since  the 
ELxchange  expects  such  a  market  to 
provide  increased  investment  flexibihty 
with  respect  to  NASDAQ/NMS  Tier  1 
stocks  similar  to  that  provided  by  the 
options  markets  on  other  national 
securities  exchanges  with  respect  to 
Exchange-listed  stocks.  Consequently, 
the  Exchange  believes  that  if  the 
Commission  determines  that  trading  of 
individual  OTC-stock  options  is 
intrinsically  consistent  with  the  public 
interest,  the  public  interest  will  be 
advanced  by  Exchange  trading  of  those 
options. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition.  The  proposed 
rule  change  will  further  competition  by 
placing  the  Exchange  in  the  same 
position  to  provide  a  market  for  trading 
individual  OTC-stocJt  options,  in  the 
event  the  Commission  permits  trading  of 
such  options  in  any  market,  as  the  other 
self-regulatory  organizations  that  have 
filed  similar  rule  changes  with  the 
Commission. 


!l 
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(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  sohcit.  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  m  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.' 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secunties  and  Elxchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
"  all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


"  The  Commission  expects  to  solicit  comments  on 
the  specific  issues  raised  by  the  exchange  proposals 
to  trade  options  on  over-the-counter  secunties  in  the 
context  of  its  anticipated  proposal  to  amend  Rule 
12a-6  under  the  Act  Such  a  rule  amendment  would 
be  a  necessary  precondition  to  approval  of  this 
proposal,  as  well  as  similar  ones  previously  filed  by 
the  Chicago  Board  Options  Exchange.  Incorporated 
[see  Secunties  Exchange  Act  Release  So.  20471. 
December  9.  1983.  48  FR  55939.  December  19.  1983); 
the  Amencan  Slock  Exchange.  Inc.  [see  Secunties 
Exchange  Act  Release  No  20498.  December  16. 
1983  48  FR  56871.  December  23,  1983).  the  Pacific 
Stock  Exchange.  Inc.  Isee  Secunties  Exchange  Act 
Release  .No  20538.  |anuary  6.  1984.  49  FR  1808. 
lanuary  13.  1984).  and  the  Philadelphia  Slock 
Exchange.  Inc  [see  Secunties  Exchange  Act  Release 
No.  20690.  February  23.  1984)  In  addition,  the 
Commission  expects  to  solicit  comment  on  these 
issues  in  the  context  of  other  self  regulatory 
organization  initiatives  involving  options  on  over- 
the-counter  secunties  See  File  No  SR-NASD-80- 

la 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  23. 1984. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

(TR  Doc  ft4-SS32  Filed  2-29-84;  »:4S  sin) 
BNJJNO  CODE  MIO-OI-M 

(Retease  No.  34-20690;  File  No.  SR-Ptilx-«3- 

27) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.;  Relating  To 
Approval  of  Underlying  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  5, 1984,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I. II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The  commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Approval  of  Underlying  Stocks 

Rule  1009 

(a)  (i)-(iv)  No  change; 

(b)  Underlying  securities  shall  be  (i) 
duly  listed  or  registered  on  a  national 
securities  exchange  or  (ii)  designated  as 
national  market  system  securities 
pursuant  to  Tier  1  Criteria;  and 

(c)  No  change; 

(d)  No  change. 

.  .  .  Commentary 
No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 


and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
increase  the  number  of  equity  securities 
which  may  underly  options  contracts.  At 
this  time,  underlying  securities  are 
limited  to  those  listed  and  registered  on 
a  national  securities  exchange.  This 
proposal  would  permit  listing  of  options 
on  over-the-counter  securities  which 
have  been  designated  as  national 
market  system  securities  pursuant  to 
Tier  1  Criteria.  See  Rule  11A2-1  under 
the  Securities  Exchange  Act  of  1934.  In 
all  other  respects  the  listing  standards 
will  remain  the  same. 

Options  are  derivative  products.  To 
trade  options,  it  is  essential  to  have 
accurate  and  up-to-date  last  sale  and 
quotation  information  about  the 
underlying  security.  The  current  listing 
standards  preclude  listing  options  on 
OTC  stocks  because,  at  the  time  the 
standards  were  promulgated,  last  sale 
and  quotation  information  on  OTC 
stocks  was  inadequate  to  support 
options  trading.  This  rule  change 
recognizes  developments  that  have 
occurred  in  the  OTC  market  since  that 
time. 

Specifically,  as  part  of  the 
development  of  the  national  market 
system,  the  Commission  has  developed 
a  statutory  scheme  in  which  OTC 
securities  having  active  trading  markets 
and  widespread  investor  interest  are 
designated  "national  market  system 
securities."  The  primary  effect  of 
designation  as  national  market  system 
security  is  the  requirement  that 
transactions  be  reported  in  a  real-time 
system  and  that  quotations  be  firm  as  to 
quoted  price  and  size.  Current  listing 
standards  which  preclude  the  listing  of 
exchange  traded  options  on  OTC 
securities  are  no  longer  necessary  and 
deprive  investors  in  options  on  OTC 
stocks  of  the  benefits  of  exchange 
traded  instruments. 

Under  this  proposal,  to  be  an 
underlying  security  for  options  trading 
OTC  stocks  would  have  to  meet  the  Tier 
1  Criteria  as  well  as  the  standards  for 
securities  underlying  options  trading. 
These  standards  require,  in  general,  a 
minimum  of  7,000,000  publicly  held 
shares,  6,000  shareholders,  trading 
volume  of  at  least  2,400,000  shares  for 
the  last  12  months,  and  a  minimum  price 
per  share  of  $10  for  the  last  three 
months.  See  PHLX  Rule  1009. 

Rule  12a-6  under  the  Act  exempts 
securities  underlying  options  from  the 
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operation  of  Section  12(a)  of  the  Act  if. 
among  other  things,  the  underlying 
security  is  listed  and  registered  on  a 
national  securities  exchange.  Rule  12a-6 
was  adopted  when  exchange  options 
were  first  traded,  and  the  PHLX 
requests  the  Commission  to  amend  the 
rule  to  include  Tier  1  Securities. 

The  statutory  basis  for  the  rule  change 
is  Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934.  This  proposal  will 
bring  to  investors  the  benefit  of  listed 
options  trading  on  securities  traded  in 
the  OTC  market. 

fB)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposal  will  not  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  not  been  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.' 


'  The  Commission  expects  to  solicit  comments  on 
the  specific  issues  raised  by  the  exchange  proposals 
to  trade  options  on  over-the-counter  secunties  in  the 
context  of  us  anticipated  proposal  to  amend  Rule 
12a-e  under  the  Act.  Such  a  rule  amendment  would 
be  a  necessary  precondition  to  approval  of  this 
proposal,  as  well  as  similar  ones  previously  Filed  by 
the  Chicago  Board  Options  Exchange.  Incorporated 
{see  Securities  Exchange  Act  Release  .No  20471. 
December  9.  1983,  48  FR  55939.  December  16.  1983); 
the  American  Slock  Exchange.  Inc  [see  Secunties 
Exchange  Act  Release  .No  20498.  December  16.  1983 
48  FR  56871,  December  23.  1983);  the  PaciFic  Stock 
Exchange,  Inc.  (■see  Securities  Exchange  Act  Release 
No  20538.  January  6.  1984  49  FR  1808,  January  13, 
1984];  and  the  New  York  Stock  Exchange.  Inc.  (see 
Secunties  Exchange  Act  Release  No.  20691, 
February  23.  1984).  In  addition,  the  Commission 
expects  to  solicit  comment  on  these  issues  in  the 
context  of  other  self-regulatory  organization 
mitialives  involving  options  on  ov^-the-counter 
upourities.  See  File  No  SR-NASD-80-10. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N'W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  23. 1984. 
Shiriey  E.  HoIIis, 
Assistant  Secretary. 
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Self-Regulatory  Organization; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.;  Relating  to 
Listing  of  Options  on  the  French  Franc 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  8. 1984.  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  111  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  proposes  to  trade  options  on 
the  French  franc.  ("FF').  The  FF  contract 
will  be  traded  pursuant  to  PHLX  rules 
which  govern  the  trading  of  foreign 
currency  options  ¥¥  specifications  will 
be  as  follows: 


(Brackets  indicate  deletions;  italics 
indicate  additions.) 
Contract  Size— 125,000  FF  =  $14,500 
Strike  Price  Intervals — Va  cent 
Premium  Quotations — cents  per  unit 
currency 
.001  =$1.25 
.010  =  $12.50 
.100  =  $!  25.00 
1.000 =$1250.00 

(strikes  would  be  110. 115. 120) 
Minimum  Premium — .005  set  unit  of 
currency  or  $6.25  per  contract  (same 
as  British  pound) 
Bid/Offer  Differentials 
.200  or  less  =  .020  =  $25.00 
.201  to  .800  =  .040  =  $50.00 
more  than  .800 -.080  =  $75.00 
In  order  to  list  options  on  the  FF.  it  is 
necessary  to  amend  PHLX  Rules  as 
follows: 
1000(b)(13) 
1000(b)(15) 
1009(d) 
1014(c)(ii) 
1033(b)(ii) 
1034(ii) 

Rule  1000  Applicability.  Definitions 
and  References: 

(a)  No  change. 

(b)  1  through  12 — No  change. 
(b)(13)  Foreign  Currency — The  term 

"foreign  currency"  means  the  standard 
unit  of  the  official  medium  of  exchange 
of  a  sovereign  government  other  than 
the  United  States  Government  (e.g..  the 
British  pound,  the  German  mark,  the 
Swiss  franc,  the  Canadian  dollar,  the 
French  franc,  or  the  Japanese  yen. 

(b)(14)  No  change. 

(b)(15)  Unit  of  Underlying  Foreign 
Currency — The  term  "unit  of  underlying 
foreign  currency"  means  a  single  unit  of 
the  foreign  currency  which  the  Options 
Clearing  Corporation  shall  be  obligated 
to  sell  (in  the  case  of  a  call  option)  or 
purchase  (in  the  case  of  a  put  option) 
upon  the  valid  exercise  of  a  foreign 
currency  option  contract  (e.g.,  one 
British  pound,  one  German  mark,  one 
Swiss  franc,  one  Canadian  dollar,  one 
French  franc,  or  one  Japanese  yen). 

*  «  *  «  • 

Rule  1009  Approval  of  Underlying 
Stocks  or  Underlying  Foreign 
Currencies: 

(a)  No  change. 

(b)  No  change. 

(c)  No.  change. 

(d)  The  British  pound,  the  German 
mark,  the  Swiss  franc  the  Canadian 
dollar,  the  French  franc,  and  the 
Japanese  yen  each  may  be  approved  as 
an  underlying  foreign  currency  for 
options  transactions  by  the  Exchange, 
subject  to  any  approval  criteria  the 
Exchange  may  deem  necessary  or 
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appropnate  in  the  interests  of 
maintaining  a  fair  and  orderly  market  or 
for  the  protection  of  investors.  In  the 
event  that  any  of  the  sovereign 
governments  issuing  any  of  the  above- 
mentioned  currencies  should  issue  a 
new  currency  intended  to  replace  one  of 
the  above-mentioned  currencies  as  the 
standard  unit  of  the  official  medium  of 
exchange  of  such  government,  suchjiew 
currency  also  may  be  approved  as  an 
underlying  foreign  currency  for  options 
transactions  by  the  Exchange,  subject  to 
any  approval  criteria  the  Exchange  may 
deem  necessary  or  appropriate  in  the 
interests  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors,  and  options  trading  in  such 
new  currency  may  occur  simultaneously 
with  options  trading  in  any  of  the  above- 
mentioned  currencies:  provided, 
however,  that  the  Exchange  shall 
withdraw  its  approval  of  options 
transactions  in  the  currency  which  is 
intended  to  be  replaced  by  such  new 
currency  as  expeditiously  as  it  deems 
consistent  with  the  maintenance  of  a 
fair  and  orderly  market  for  the 
protection  of  investors. 

Rule  1014  Obligations  and 
Restriction's  Applicable  to  Specialist's 
and  Registered  Options  Traders: 

(a)  No  change. 

(b)  No  change. 
(c)(i)  No  change. 

(c)(ii)  Options  on  Foreign 
Currencies — In  the  case  of  option 
contracts  on  the  British  pound,  bidding 
and/or  offering  so  as  to  create 
differences  of  no  more  than  $.0020 
between  the  bid  and  the  offer  for  each 
option  contract  for  which  the  bid  is 
$.0200  or  less,  no  more  than  $.0040 
where  the  bid  is  more  than  $.0200  but 
does  not  exceed  $.0800,  and  no  more 
than  $.0060  where  the  bid  is  more  than 
$.0800. 

In  the  case  of  option  contracts  on  the 
German  mark  and  in  the  case  of  option 
contracts  on  the  Swiss  franc,  bidding 
and/or  offering  so  as  to  create 
differences  of  no  more  than  $.0004 
between  the  bid  and  the  offer  for  each 
option  contract  for  which  the  bid  is 
$.0040  or  less,  no  more  than  $.0005 
where  the  bid  is  more  than  $.0040  but 
does  not  exceed  $.0160,  and  no  more 
than  $.0006  where  the  bid  is  more  than 
$.0160. 

In  the  case  of  option  contracts  on  the 
Canadian  dollar,  bidding  and/or  offering 
80  as  to  create  differences  of  not  more 
than  $.0004  between  the  bid  and  the 
offer  for  each  option  contract  for  which 
the  bid  is  $.0050  or  less,  no  more  than 
$.0005  where  the  bid  is  more  than  $,0050  ' 
but  does  not  exceed  $.0200,  and  no  more 
than  $.0006  where  the  bid  is  more  than 
$.0200. 


In  the  case  of  option  contracts  on  the 
French  franc,  bidding  and/or  offering  so 
as  to  create  differences  of  no  more  than 
$.0002  between  the  bid  and  the  offer  for 
each  option  contract  for  which  the  bid  is 
$.0020  or  less,  no  more  than  $.00040 
where  the  bid  is  more  than  $.0020  but 
does  not  exceed  $.0060  and  no  more 
than  $.0006  where  the  bid  is  more  than 
$0080. 

In  the  case  of  option  contracts  on  the 
Japanese  yen,  bidding  and/or  offering  so 
as  to  create  differences  of  no  more  than 
$.000004  between  the  bid  and  the  offer 
for  each  option  contract  for  which  the 
bid  is  $.000040  or  less,  no  more  than 
$.000005  where  the  bid  is  more  than 
$.000040  but  does  not  exceed  $.000160. 
and  no  more  than  $.000006  where  the  bid 
is  more  than  $.000160. 

The  Exchange  may  establish, 
however,  differences  other  than  the 
above  for  one  or  more  series  of  classes 
of  foreign  currency  options.  The  bid-ask 
differentials  as  stated  above  shall  apply 
to  all  but  the  longest  term  series  of 
foreign  currency  options  open  for 
trading  in  each  class.  For  these  series, 
the  bid-ask  differentials  shall  be  twice 
those  stated  above. 
*        •        *        •        • 

Rule  1033  Bids  and  Offers — Premium: 

(a)  No  change. 

(b)(i)  No  change. 

(b)(ii)  In  the  case  of  options  on  foreign 
currencies,  in  terms  of  dollars  per  unit  of 
the  underlying  foreign  currency. 
However,  the  first  two  decimal  places 
shall  be  omitted  from  all  bid  and  offer 
quotations  for  the  British  pound,  the 
German  mark,  the  Swiss  franc,  [and]  the 
Canadian  dollar,  and  the  French  franc. 
and  the  first  four  decimal  places  shall  be 
omitted  from  all  bid  and  offer  quotations 
for  the  Japanese  yen  (e.g.,  a  bid  of  ".88  " 
for  an  option  contract  on  the  German 
mark  shall  represent  a  bid  to  pay  $.0088 
per  unit  of  underlying  foreign  currency — 
i.e.,  a  premium  of  $550 — for  an  option 
contract  having  a  unit  of  trading  of 
62,500  marks;  a  bid  of  "9.2"  for  an  option 
contract  on  the  British  pound  shall 
represent  a  bid  to  pay  $.0920  per  unit  of 
underlying  foreign  currency — i.e.,  a 
premium  of  $1,150 — for  an  option 
contract  having  a  unit  of  trading  of 
12,500  pounds:  a  bid  of  ".52"  for  an 
option  contract  on  the  French  franc 
shall  represent  a  bid  to  pay  .0052  per 
unit  of  underlying  foreign  currency — i.e., 
a  premium  of  $650. — for  an  option 
contract  having  a  unit  of  trading  of 
125.000.  francs:  and  a  bid  of  "1.6"  for  an 
option  contract  on  the  Japanese  yen 
shall  represent  a  bid  to  pay  $.000160  per 
unit  of  underlying  foreign  currency — i.e.. 
a  premium  of  $2,000 — for  an  option 


contract  having  a  unit  of  trading  of 

6.250.000  yen. 

•         «         •         «        • 

Rule  1034  Minimum  Fractional 
Changes: 

(i)  No  change. 

(iij  In  the  case  of  options  on  foreign 
currencies,  $.0005  for  option  contracts 
on  the  British  pound.  $.0001  for  option 
contracts  on  the  German  mark,  $.0001 
for  option  contracts  on  the  Swiss  franc, 
$.0001  for  option  contracts  on  the 
Canadian  dollar.  $.000005  for  option 
contracts  on  the  French  franc  and 
$.000001  for  option  contracts  on  the 
Japanese  yen. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (G)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  filed  in 
order  to  permit  the  PHLX  to  list  options 
on  the  FF.  Like  the  other  currencies 
subject  to  options  trading  on  PHLX.  the 
French  franc  accounts  for  a  major 
portion  of  the  interbank  foreign 
exchange  market  turnover,'  is  subject  to 
futures  trading  on  an  lLS«^xchange.  is 
issued  by  a  country  with^ubstantial 
trade  relations  with  the  U.S..  and  is  not 
pegged  to  a  fixed  rate  of  exchange  vis  a 
vis  the  U.S.  dollar.  Also  like  other 
currency  options  traded  on  PHLX.  the 
FF  contract  will  have  units  of  trading 
equal  to  one-half  of  foreign  currency 
futures  contract  sizes. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  it  will  facilitate  transactions  in 


'  In  Apnl  1983.  the  FF  accounted  for  4.4%  of  the 
foreign  exchange  turnover  reported  by  banking 
institutions  and  5.7%  of  foreign  exchange  turnover 
reported  by  brokers.  See  "Summary  of  Results  of 
US  Foreign  Exchange  Market  Turnover  conducted 
in  April  1B83  by  the  Federal  Reserve  Banit  of  New 
York." 
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securities  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  23. 1984. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc  S4-S614  Piled  2-20-84:  MS  ami 
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SELECTIVE  SERVICE  SYSTEM 

Matching  Program  to  Identify 
Registration  Violators 

AGENCY:  Selective  Service  System. 
action:  Notice. 

summary:  Pursuant  to  OMB 
Memorandum  dated  May  11, 1982, 
"Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs",  the 
Selective  Service  System  publishes  the 
following  information  concerning 
revision  of  the  Selective  Service  System 
Registration  Compliance  Program  for 
computerized  matching  of  individual 
records  maintained  by  the  Selective 
Service  System  against  records  of  other 
federal  and  non-federal  sources.  This 
revision  of  the  report  published  in  47  FR 
55445  (December  9. 1982)  incorporates 
additional  sources  of  records  of 
registration  age  men. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Roffee,  Management  Services, 
Selective  Service  System.  Washington, 
D.C.  20435.  Phone  202-724-0872. 

Dated:  February  24, 1984. 
Thomas  K.  Tumage, 

Director  of  Selective  Service. 

Report  concerning  SSS  Matching 
Program  to  Identify  Registration 
Violators  Purusant  to  OMB 
Memorandum  dated  May  11,  1982, 
concerning  "Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs",  the  Selective  Service  System 
submits  the  following  information 
concerning  its  revision  to  the  Selective 
Service  System  Registration  Compliance 
Program  for  computerized  matching  of 
individual  records  maintained  by  the 
Selective  Service  System  against  the 
records  of  the  Social  Security 
Administration,  the  Internal  Revenue 
Service,  the  Defense  Logistics  Agency, 
the  United  States  Coast  Guard,  the 
Veterans  Administration,  the 
Immigration  and  Naturalization  Service. 
State  and  Local  Government  agencies, 
commercial  enterprises,  and  private 
individuals. 

Authority:  The  authority  under  which 
this  program  is  conducted  are  sections 
10(b)(5)  and  12(e)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq);  and  Presidential 
Proclamation  4771,  45  FR  45247  (July  3. 
1980). 


Purpose:  This  matching  program  is  a 
continuing  program  to  identify  those 
persons  who  are  in  violation  of  the 
registration  requirements  of  section  3  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  453). 

Procedure:  The  matching  procedure 
for  the  program  includes  the  following 
steps: 

(1)  The  Social  Security 
Administration,  State  and  local 
government  agencies,  Veterans 
Administration,  Department  of  Defense. 
Immigration  and  Naturalization  Service, 
and  commercial  mailing  list  firms 
provide  the  Selective  Service  System  the 
following  information  as  available:  the 
name,  social  security  account  number, 
date  of  birth,  and  address  of  each  male 
bom  in  the  year  of  birth  of  the  age 
groups  which  are  required  to  register. 

(2)  The  data  received  from  the  various 
record  sources  is  compared  to  the 
Selective  Service  Registrant  Registration 
Record  (SSS-10)  to  eliminate  those  men 
who  have  registered.  Pending  further 
matching  and  confirmation,  the  names 
on  the  lists  that  are  not  matched  with 
the  Selective  Service  record  of 
registrants  constitute  the  Selective 
Service  Suspected  Violator  Inventory 
System  (SSS-8)  containing  the  names  of 
suspected  violators. 

(3)  The  Selective  Service  Suspected 
Violator  Inventory  System  (SSS-8)  is 
then  compared  to  the  record  systems  of 
the  Defense  Logistics  Agency  and  the 
U.S.  Coast  Guard  containing  the  names 
of  personnel  on  active  duty  with  the 
armed  forces.  The  names  of  persons 
who  are  on  active  duty  with  the  armed 
forces  are  removed  from  the  Suspected 
Violator  Inventory  System. 

(4)  Letters  and  registration  forms  are 
mailed  to  individuals  in  the  Selective 
Service  Suspected  Violator  Inventory 
System.  Records  not  containing 
addresses  may  then  be  matched  by 
Internal  Revenue  Service  to  their 
Individual  Master  File  (IRS-24.030)  to 
determine  the  most  current  addresses. 
(Authority:  26  U.S.C.  6103(i)(2))  The 
Internal  Revenue  Service  then  mails 
letters  and  registration  forms  to  the 
individuals. 

(5)  Those  who  respond  by  registering 
are  entered  into  the  Selective  Service 
Registrant  Record  System  (SSS-10). 
Those  who  fail  to  respond  or  refuse  to 
register  are  reported  to  the  Department 
of  Justice  for  further  investigation  and 
possible  prosecution.  Those  who 
respond  but  are  determined  to  be 
exempt  from  registration  pursuant  to 
sections  3(a)  and  6(a)(1)  and  (2)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453,  456)  are  so  identified. 
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Record  Systems:  The  record  systems 
that  are  matched  against  the  SSS-8  are: 

(1)  Selective  Service  System  Record 
System  No.  SSS-10  "Registrant 
Registration  Records  (post-1979)  SSS" 
pubhshed  in  45  FR  30587  (May  a  1980): 

(2)  Social  Security  Administration 
Record  System  No.  09-6(M)058  "Master 
Files  of  Social  Security  Number  Holders 
HHS  SSA  OEER"  published  in  46  FR 
53784  (October  30,  1981); 

(3)  Internal  Revenue  Service  Record 
System  NO.  IRS  24.030  "Individual 
Master  File  (IMF) '  published  in  46  FR 
16463  (March  12. 1981): 

(4)  U.S.  Coast  Guard.  Record  System 
No.  DOT/CG  624  "Personnel 
Management  Information  System 
(PMIS)  ■  published  in  46  FR  59741 
(December  7, 1981): 

(5)  U.S.  Coast  Guard.  Record  System 
No.  DOT/CG  678    Reserve  Personnel 
Management  Information  System 
(Automated)  '  published  in  46  FR  59741 
(December  7.  1981): 

(6)  Defense  Logistics  Agency  Record 
System  No.  S  322.10  DLA-LZ  "Defense 
Manpower  Data  Center  Data  Base" 
pubhshed  in  46  FR  40556  (August  10. 
1981): 

(7)  Veterans  Administration  Record 
System  No.  45VA23  "Veterans 
Assistance  Discharge  System  (VADS)- 
VA"  published  in  47  FR  370  (January  5, 
1982); 

(8)  Immigration  and  Naturalization 
Service  Record  System  No.  001 
"Immigration  and  Naturalization  Service 
Index  System"  published  in  42  FR  54337 
(October  5. 1977); 

(9)  State  and  local  government 
records:  and 

(10)  Lists  acquired  from  private 
concerns  and  individuals. 

Start  and  End  Dates:  The  matching 
program  began  June  1,  1982.  The 
program  will  continue  indefinitely 
unless  registration  under  the  Military 
Selective  Service  Act  is  terminated  by 
the  President  or  by  statute. 

Safeguards:  Safeguards  afforded  the 
records  involved  are: 

(1)  Records  are  available  to 
authorized  Selective  Service  personnel 
only.  Authorized  personnel  include  the 
Director.  Deputy  Director.  Associate 
Director  for  Operations,  Associate 
Director  for  Management  Services,  the 
General  Counsel,  computer  operators 
involved  in  processing  the  information, 
and  other  personnel  specincally 
authorized  to  have  access  to  the 
information  by  the  Director,  the  Deputy 
Director,  the  .Associate  Directors  or  the 
Genera!  Counsel  to  have  access  to  the 
information. 

(2)  Computer  files  are  maintained  at 
the  joint  Computer  Center  at  Great 
Lakes.  Illinois. 
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(3)  Building  is  secured  and  patrolled 
after  normal  business  hours. 

(4)  Security  guards  for  the  building 
allow  access  to  authorized  personnel 
only. 

(5)  Computer  room  is  secured  with 
cypher  locks. 

(6)  Terminal  access  to  the  computer 
system  is  restricted  to  those  with  valid 
user  ID  and  password. 

(7)  A  Customer  Information  Control 
System  requires  an  additional  password 
for  interactive  access  to  data  base 
information. 

(8)  A  software  security  package 
protects  access  to  data  in  the  system. 

Disposition  of  records:  At  the 
completion  of  the  program  for  each  year 
group,  source  records  are  returned  to 
source  agencies  by  registration  year 
group,  if  requested:  or  destroyed 
pursuant  to  any  prior  agreement 
between  the  Selective  Service  System 
and  any  respective  source  agency;  or 
disposed  of  pursuant  to  Chapters  21  and 
33  of  the  Federal  Records  Act  of  1950  (44 
U.S.C.  2101  et  seq.). 

Congressional  Notice:  Copies  of  this 
report  are  sent  concurrently  with 
publication  to  the  Congress,  addressed 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of 
Representatives. 

(FR  Doc   S4-5S.W  Filed  2-29-84:  11:45  «m| 
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SMALL  BUSINESS  ADMINISTRATION 

(Designation  of  Disaster  Loan  Area  No. 
6146001 

Oklahoma;  Designation  of  Disaster 
Loan  Area 

Cherokee  County  in  the  State  of 
Oklahoma  constitute  a  disaster  area 
because  of  a  freeze  which  occurred  on 
December  25.  1983.  through  January  3, 
1984.  and  from  January  10.  1984.  through 
January  25.  1984.  Eligible  small 
businesses  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  November  23, 1984, 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  200  NW.  5th 
Street,  Suite  670.  Federal  Building, 
Oklahoma  City.  Oklahoma  73102,  or 
other  locally  announced  locations. 

The  interest  rate  for  eligible 
applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  23. 1984. 
lames  C.  Sanders, 

Administrator. 

|FT»  Doc  M-WIO  Pled  2-29-84;  8:45  ami 
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(Dectaratton  of  Dtsaster  Loan  Area  No. 
3025;  Amt.  No.  4] 

Texas;  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L.  98-166 

The  above  numbered  declaration  (48 
FR  55798.  Amendments  No.  1 — 48  FT? 
57396  and  No.  2—49  FR  5016)  is 
amended  pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 

State  of  Texas 


FmHA 
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Counlias 
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2-01-84 
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1963  and  a 
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hailstomi  on 

and 

May  20,  1983. 

•  •  •  'Taylor 
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Couoly,  •   •   •  rn 

Floyd  County. 
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May  1.  1963. 
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1963   •   •   •   • 

In  Tayky 

County,  knaee 

due  10  drought 
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1,  1963  thfough 
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tornado  on 

Sapteniber  15. 

1963 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
state  of  Texas  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  FmHA  because  of  alien  status; 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  ehgible 
applicants  under  this  designation  are  as 
follows: 


Agncultur«  Entarpdaaa  With  CredR  Available  Elaa- 


Per- 
cent 

10.S 


Agncultural   Emerprins   Without   Credit   Ayatable 

Elsewhere _ „ _, 

Non-larm  Sraat  Busama  (Economic  m^ury) 
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cent 


8  0 
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Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  1, 
1984. 

The  number  assigned  this  disaster  is 
3025  for  Physical  damage  to  eligible 
agricultural  enterprises  and  for 
Economic  Injury  605801.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration.  Area  3  Disaster  Office, 
2306  Oak  Lane.  Suite  110,  Grand  Prairie. 
Texas  75051,  (800)  527-7735  and  in 
Texas  (800)  442-7206.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistar>ce 
Programs  Nos.  59002  and  59008) 

Dated:  February  23. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|f"R  Doc   »4-5fl29  Filed  2-29-84:  8:45  afn| 
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Region  V  Advisory  Council;  Meeting 

The  Small  Business  Administration. 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Ilhnois.  will 
hold  a  public  meeting  at  9:00  a.m.  on 
Wednesday,  April  4,  1984.  at  the  Dirksen 
Federal  Building,  219  S.  Dearborn  Street, 
Room  280,  Chicago,  Illinois,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
John  L  Smith,  District  Director,  U.S. 
Small  Business  Administration,  219  S.« 
Dearborn  Street,  Room  437,  Chicago, 
Illinois,  (312)  353-4508. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils.       » 
February  24, 1984. 

|FR  Doc   M-iKT  Filed  2-29-84:  8:45  «m| 
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Region  VI  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 


Council,  located  in  the  geographical  area 
of  Dallas,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Friday,  May  4, 1984  in  the 
Loews  Anatole  Hotel.  2201  Stemmons 
Freeway.  Dallas,  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  S.  Reed,  District  Director,  U.S. 
Small  Business  Administration.  1100 
Commerce  Street,  Room  3C36,  Dallas, 
Texas,  75242— (214)  767-0600. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
February  23, 1984. 

|FR  Doc  84-S626  Filed  2-29-84:  8:46  am] 
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Region  VII  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advistory 
Council,  located  in  the  geographical  area 
of  Omaha.  Nebraska,  will  hold  a  public 
meeting  from  10:00  a.m.,  to  2:30  p.m.,  on 
Monday,  March  26, 1984.  at  the  Omaha 
Club,  20th  and  Douglas,  Omaha, 
Nebraska,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  please  write 
or  call  Rick  Budd.  District  Director,  U.S. 
Small  Business  Administration.  19th  and 
Farnam,  Omaha.  Nebraska,  68102; 
phone  (402)  221-4691. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
February  23, 1984. 

[FR  Doc  84-5625  Filed  2-29-84:  8:45  am] 
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Region  VIII  Advisory  Council;  Meeting 

The  Small  Business  Administration, 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Sioux  Falls, 
South  Dakota,  will  hold  a  public  meeting 
on  Thursday,  April  26, 1984,  from  9:00 
a.m.  to  3:00  p.m.,  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls,  100  South  Phillips,  Sioux  Falls, 
South  Dakota  57102,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Chester  B.  Leedoin,  District  Director, 
U.S.  Small  Business  Administration, 
Suite  101,  Securities  Building,  101  South 


Mam,  Sioux  Falls,  South  Dakota  57102, 
605/336-2980,  Ext.  231. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
February  24. 1964. 

(FR  Doc  84-6628  Hied  2-29-84:  8  45  anj 
BILLING  CODE  MttS-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/7181 

Advisory  Committee  on  International 
investment  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
TransBorder  Data  Flows  (TBDF)  of  the 
Advisory  Committee  on  International 
Investment  Technology,  and 
Development  on  Thursday,  March  22, 
1984  from  10:00  a.m.  to  noon.  The 
meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room. 
Department  of  State,  2201  C.  Street, 
NW.,  Washington,  D.C. 

An  agenda  for  the  meeting  will 
include  reports  on  OECD  meetings  and 
discussion  of  the  U.S.  study  for  the  UN 
Center  for  Transnational  Corporations. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  (202-632-2728)  in  order 
to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C"  Street 
entrance. 

The  Chairman  of  the  Committee  wilt 
as  time  permits,  entertain  oral  comments 
from  members  of  the  public  attending 
the  meeting. 

Dated:  February  23. 1984.  ^^^ 

Philip  T.  Lincoln,  Jr., 
Executive  Secretary. 

|FR  Doc  84-5555  Filed  2-2»-a*:  8.-4S  am] 
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[Public  Notice  CM-8/717) 

Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday.  March  17, 1984  at  10  a.m.  in 
the  John  Quincy  Adams  State  Drawing 
Room.  The  meeting  will  last 
approximately  until  11:30  a.m.  and  is 
open  to  the  public. 

"    The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  June  1983,  the  announcement 
of  all  gifts,  loans,  and  financial 
contributions  in  calendar  year  1983.  as 
well  as  a  report  on  the  redesigned 
Martin  Van  Buren  Dining  Rooms  There 
will  be  a  general  discussion  on  the  next 
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two  important  stages  of  architectural 
improvements. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meetmg  should  telephone  (202)  632-0298 
to  make  arrangements  to  enter  the 
building.  The  public  may  take  part  in  the 
discussion  as  long  as  time  permits  and 
at  the  discretion  of  the  chairman. 

Dated:  February  14.  1964. 
Clement  E.  Conger, 

Chairman.  Fine  Arts  Committee. 

ira  Doc  i!4-5.M4  Fil«l  2-29-M.  »:«  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CG0S4-009) 

Towing  Safety  Advisory  Committee 

agency:  Coast  Guard,  DOT. 
action:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  in  the  Towing  Safety 
Advisory  Committee  (TSAC).  This 
committee  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  shallow  draft  inland  and 
coastal  waterway  navigation  and 
towing  safety. 

Eight  members  will  be  appointed  as 
follows:  Five  (5)  members  from  the 
barge  and  towing  industry,  reflecting  a 
geographical  balance:  two  (2)  members 
from  the  general  public;  and  one  (1) 
member  from  port  districts,  authorities, 
or  terminal  operators. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  committee  will  meet  at 
least  once  a  year  in  Washington,  D.C.  or 
another  location  selected  by  the  Coast 
Guard. 

DATE:  Requests  for  applications  should 
be  received  no  later  than  16  April  1984, 
and  must  be  completed  and  returned  to 
the  Coast  Guard  no  later  than  1  June 
1984. 

ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-CMC/ 
44).  U.S.  Coast  Guard  Headquarters, 
Washington.  DC.  20593. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  C.  M.  Holland.  Executive 
Secretary,  Towing  Safety  Advisory 
Committee  (G-CMC),  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 


Street  SW.,  Washington.  D.C.  20593 

(202)  426-1477. 

C.  M.  Holland. 

Captain.  Coast  Guard.  Executive  Secretary. 

Marine  Safety  Council. 

\FR  Doc  84-4538  Filed  2-29-84;  8:45  am| 
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Federal  Aviation  Administration 

Advisory  Circular,  Use  of  Alternate 
Grades  of  Aviation  Gasoline  for  Grade 
80/87;  Availability  and  Request  for 
Comments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 

summary:  This  AC,  which  proposes  to 
revise  AC  No.  91-33  dated  October  6, 
1971,  provides  information  relating  to 
the  use  of  alternate  grades  of  gasoline 
when  Grade  80/87  aviation  gasoline  is 
not  available. 

DATE:  Commenters  must  identify  File 
AC  91-33A;  Subject:  Use  of  Alternate 
Grades  of  Aviation  Gasoline  for  Grade 
80/87.  Comments  must  be  received  by 
March  30, 1984. 

address:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Mulcahy,  Engine  and 
Propeller  Standards  Staff.  ANE-110. 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7330. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

Background 

Aviation  gasoline  demand  has 
decreased  steadily  to  a  relatively 
insignificant  portion  of  the  total  oil 
market.  Escalating  production  costs  and 
other  factors  have  caused  the  oil 
industry  to  improve  its  economics  by 
providing  a  single  grade  of  aviation 
gasoline,  Grade  100  low  lead  (lOOLL), 
which  would  be  suitable  for  most 
current  and  projected  piston  aircraft 
engines.  As  a  result.  Grade  80  aviation 
gasoline  has  become  increasingly 
difficult  to  obtain  and  this  situation  is 
expected  to  become  more  critical  in  the 
near  future.  The  shortage,  and  perhaps 


eventual  disappearance,  of  Grade  80 
aviation  gasoline  affects  those 
reciprocating  engines  which  were 
originally  certificated  on  80/87  octane  or 
lower  grade  fuel.  The  attached  AC 
provides  information  relating  to  the  use 
of  alternate  grades  of  gasoline  when 
Grade  80/87  aviation  gasoline  is  not 
available  and  to  the  resultant  effects  of 
the  use  of  alternate  fuels  which  have 
higher  TEL  (tetraethyl  lead)  content. 
This  Circular  also  provides  suggestions 
for  added  safety  in  the  use  of 
automotive  gasoline  in  those  aircraft 
engines  and  aircraft  approved  to  use 
automotive  gasoline.  This  AC  revises 
AC  No.  91-33  dated  October  6, 1971. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC.  The 
draft  AC  and  comments  received  may 
be  inspected  at  the  office  of  the  Aircraft 
Certification  Division.  Engine  and 
Propeller  Standards  Staff  (ANE-110), 
Room  408, 12  New  England  Executive 
Park,  Burlington,  Massachusetts, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  on  weekdays,  except  Federal 
holidays. 

Issued  in  Burlington,  Massachusetts,  on 
February  17, 1984. 
Robert  E.  Whittington, 

Director.  New  England  Region. 

|FR  Do(.  84-54A4  Filed  2-29-84.  8:45  *m\ 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  16, 1984,  in  the  RTCA  Conference 
Room,  One  Farragut  Square,  1425  K 
Street  NW..  Suite  500,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  January  20, 1984;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
January  and  February,  1984;  (4) 
Consideration  of  Establishing  New 
Special  Committees;  (5)  Selection  of 
Assistant  Director,  Technical  Services; 
and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
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information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005.  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  Februaiy 
21,  1984 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Dor   84-54«a  Filed  2-29-84;  B:4S  8in| 
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action:  Notice  of  Intent. 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  136— Installation  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft,  Sut>committee  on 
Battery  Problems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136,  Subcommittee  on 
Emergency  Locator  Transmitter  Battery 
Problems,  to  be  held  on  March  28-30. 
1984,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street 
NW.,  Suite  500,  Washington,  DC. 
commencing  at  1:00  p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  October  13-14. 
1983;  (3)  Consideration  of  Proposed 
Changes  to  the  Subcommittee  Report  on 
ELT  Batteries;  and  (4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  D.C.  20005,  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  February 
23,  1984. 

Karl  F.  Bierach, 

Designated  Officer 

|FR  Doc  S4-5489  Filed  2-2B-64:  8:45  am| 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Baltimore  County,  Maryland 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Baltimore  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  A.  Terry,  Jr.,  District 
Engineer,  Federal  Highway 
Administration,  The  Rotunda — Suite 
220,  711  West  40th  Street,  Baltimore, 
Maryland  21211-2187,  Telephone:  (301) 
962-4010.  and/or  Mr.  William  F. 
Schneider,  Jr..  Chief,  Bureau  of  Project 
Planning,  Maryland  State  Highway 
Administration,  300  West  Preston  Street, 
Baltimore,  Maryland  21203,  Telephone: 
(301)659-1130. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  Maryland 
State  Highway  Administration  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  Maryland  Route  43  extended 
in  Baltimore  County,  Maryland.  The 
proposed  improvements  would  involve 
the  construction  of  Maryland  Route  43 
from  west  of  U.S.  Route  1  to  1-95,  a 
distance  of  approximately  3  to  5  miles, 
depending  on  the  alternate.  In  addition, 
improvements  will  be  studied  along  U.S. 
Route  1  (Bel  Air  Road)  from  1-695  to 
north  of  Silver  Spring  Road.  The  purpose 
of  this  project  is  to  ensure  that  sufficient 
roadway  capacity  will  be  available  to 
adequately  provide  for  the  traffic  growth 
in  the  new  development  areas  of  White 
Marsh  and  Perry  Hall. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action,  and  (2) 
and  (3)  construction  of  a  4  to  6  lane 
divided  highway  from  west  of  U.S. 
Route  1,  with  a  potential  connection  to 
1-695  (Baltimore  Beltway),  to  1-95  on  the 
east.  Various  options  are  being 
considered.  Taking  no  action  and  two 
(2)  build  alternatives  (widening  to  6  or  7 
lanes)  are  being  considered  for  U.S. 
Route  1,  an  existing  4  lane  highway. 

Informal  scoping  has  already 
commenced  with  the  public  and  State 
and  Federal  agencies.  No  formal  scoping 
meeting  is  planned  at  this  time.  A  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  February  23,  1984. 
Emil  Elinsky. 
Division  Administrator.  Baltimore.  Maryland. 

|FR  Doc  84-SS74  Filed  Z-2»-M:  k45  un) 
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National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  To  Commertce 
Defect  Proceeding 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  152(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1412(b). 

On  August  11,  1983,  CW2  Dan  R. 
Jacobs  of  Fort  Ord,  California, 
petitioned  for  an  investigation  of  a 
possible  safety-related  defect  in  his  1979 
Chrysler  LeBaron  passenger  car, 
specifically,  wandering  and  plgy  in  the 
steering  wheel.  Mr.  Jacobs  reported  that 
the  steering  gear  had  been  replaced  at 
6.000  miles,  and  again  at  45.000  miles. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  reviewed  its 
records  and  found  only  one  complaint 
from  approximately  125,000  owners  of 
such  cars.  No  accidents  or  injuries 
related  to  the  problem  have  been 
reported.  The  problem  reported  by  the 
petitioner  appears  to  be  one  related  to 
vehicle  maintenance.  The  nature  of  the 
problem  is  such  that  the  vehicle 
operator  is  warned  of  the  condition,  and 
that  it  should  receive  attention. 

NHTSA  concluded  that  there  was  no 
reasonable  possibility  that  an  order  of 
the  nature  requested  would  be  issued  at 
the  conclusion  of  an  investigation,  and 
denied  the  petition  on  January  6, 1984. 

(Sees.  124,  152,  Pub.  L.  93-492.  88  Stat.  1470 
(15  U.S.C.  1410a,  1412);  delegations  of 
authority  of  49  CFR  1.50  and  501.8) 

Issued  on  February  17, 1984. 
George  L  Parker. 
Associate  Administrator  for  Enforcement 

|FR  Doc  84-5575  Filed  2-29-64;  845  ami 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  the 
third  of  April  1984  at  1:00  p.m.  the 
Chicago  Station  Committee  on 
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Educational  Allowances  shall  at  536 
South  Clark  Street,  Chicago,  Illinois, 
Room  508  reconvene  a  heanng  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Olive  Harvey 
College.  10001  South  Woodlawn. 
Chicago,  Illinois  60628  should  be 
discontinued,  as  provided  in  38  CFR 
?!  4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  Febmary  23   1984. 
Grady  W  Hortoo. 

Director  VA  Regional  Office 

IFR  Doc   M-S5S3  Filed  2-29-M;  8:44  tta\ 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under   the    "Government   in   the   Sunshine 
Act"    (Pub     L    94-409)    5    U  S  C     552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

The  CAB  will  meet. 
(M-401  2/23/B4] 

TIME  AND  DATE:  10:00  a.m..  March  1, 

1984. 

PLACE:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
NW.,  Washington.  DC.  20428. 
SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  41608,  Draft  finHJ  rule  to  alter  the 
Passenger  Origin-Destination  Survey  by  (1) 
reducing  the  number  of  fare  basis  codes  and 
(2]  extending  the  reporting  requirement  until 
sunset  (Memo  1946-A.  OC.  BDA  BIA.  OEA. 
OCCCA,  BCAA.  OGC) 

3.  Docket  41686.  Advance  Notice  of 
Proposed  Rulemaking — Airline  Computer 
Reservations  Systems.  (OGC) 

4.  Docket  40489.  Big  Sky  Airlines'. 
Application  for  compensation  for  losses  at 
Sheridan.  Wyoming.  (Memo  2235,  BDA. 
OCCCA.  BCAA.  OC) 

5.  Docket  39203.  Essential  air  service  for 
Atka.  Alaska  (Memo  068-E.  BDA  OCCCA) 

6  Docket  EAS-388.  Appeal  of  the  City  of 
l^wiston.  Idaho,  of  the  essential  air  service 
determination  for  Lewiston.  Idaho/Clarkston. 
Washington.  (Memo  077-B.  077-C,  OGC. 
OCCCA.  BDA) 

7.  Commuter  earner  fitness  determination 
of  Omniflighf  Helicopters,  Inc.  (Memo  2236, 
BDA) 

8.  Commuter  carrier  fitness  determination 
of  Tropical  Helicopter  Airways,  Inc.  (BDA) 

9.  Docket  41231.  Application  of 
Northeastern  International  Airways.  Inc.  for 
a  certificate  of  public  convenience  and 
necessity  to  serve  Bermuda.  (Memo  2237, 
BIA.  OGC.  BALI) 

10.  U.S. -People's  Republic  of  China 
Aviation  Relations  (BIA) 

11.  Aviation  Relations  with  Korea.  (BIA) 

12.  United  Kingdom — Report  on 
Consultations.  (BIA) 


13  ECAC— Discussion.  fBIA). 
STATUS:  1-9  Open.  10-13  Closed. 
PERSON  TO  CONTACT:  PhyiUs  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

|FR  Doc  S4-S633  Filed  2-28-84:  9:13  un| 
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FEDERAL  ELECTION  COMMISSION 
FEDERAL  REGISTER  NO.  84-4880 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  February  28.  1984,  10:00  a.m. 
CHANGE  IN  MEETING:  The  closed  meeting 
scheduled  for  this  date  has  been 
canceled. 

•  *        ♦        •        * 

AGENCY:  Federal  Election  Commission. 
DATE  AND  TIME:  Tuesday,  March  6, 1984, 

10:00  a.m. 

place:  1325  K  Street,  NW..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personi>el. 

*  •         •         •         « 

AGENCY:  Federal  Election  Commission. 
DATE  AND  TIME:  Thursday,  March  8, 
1984,  10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington, 
DC.  (Fifth  Floor). 

STATUS:  This  meeting  wi)l  be  open  to  the 

public. 

MATTER  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receive 

Presidential  primary  matching  funds 
Cleannghouse  Advisory  Panel  meeting 
Finance  Committee  report 
Classification  action — Establishment  of 

permanent,  part-time  position — Clerk 

(typing) 
Routine  administrative  matters 
PERSON  TO  CONTRACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  information  officer, 
telephone  202-523-4065. 
Marjorie  W.  Emmon*, 
Secretary  of  the  Commission. 

(FR  Doc.  M-SiT3  Filed  2-28-81 12:58  pin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 
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Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  giverithat  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
Februan,'  27.  1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Application  of  Citicorp  Financial  Services 
Corporation.  Nashville.  Temiessee.  an 
operating  noninsured  industnal  loan  and 
thrift  company  converting  to  an  industrial 
bank,  for  Federal  deposit  insurance 

The  Board  further  determined,  by  the 
same  majority  vote,  the  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Flagship  Bank  of  Orlando, 
Orlando,  Florida,  an  insured  State 
nonmember  bank,  for  consent  to  merge  with 
First  Fidelity  Savings  and  Loan  Association. 
Winter  Park.  Florida,  a  non-FDIC  insured 
institution. 

Application  of  Flagship  Bank  of  Seminole, 
Sanford.  Florida,  an  insured  State 
nonmember  bank,  and  Sun  Bank  'Southwest 
.National  Association,  Cape  Coral,  Flonda,  for 
consent  to  transfer  certain  assets  to  First 
Fidelity  Savings  and  Loan  Association, 
Winter  Park,  Flonda,  a  non-FDIC  insured 
institution,  in  consideration  of  the 
assumption  of  the  liability  for  deposits  made 
in  the  Tuscawilla  Branch.  Casselberry, 
Flonda,  and  the  Wekiva  Branch.  Apopka. 
Florida,  of  Flagship  Bank  of  Seminole  and  the 
Coralwood  Mall  Branch.  Cape  Corai,  Flonda. 
of  Sun  Bank/Southwest.  National 
Association, 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation:  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(iT)). 
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Dated,  February  2:*.  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

FR  Doc  M-STnS  Pl*d  2-28-84;  1:17  pin| 
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FEDERAL  DEPOSIT  rNSURANCE 
CORPORATIOM 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Ck)vemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(eK2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  iOO  p.m.  on  Monday. 
February  27.  1984,  the  Corporation  s 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  .M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Planters  Bank  &  Trust 
Company  of  Virginia.  Augusta  County  (P.O. 
FishersviUe).  Virginia,  an  insured  State 
nonmember  bank,  for  con.'wnf  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  certain  deposits  made  in  the  Veror.a 
Branch  of  Bank  of  Virginia,  Rir.hmcind. 
Virginia,  and  for  consent  to  establish  that 
branch  as  a  branch  of  Planters  Bank  4  Trust 
Company  of  Virginia. 

.Application  of  First  Trust  and  Savings 
Company.  Davenport,  Iowa,  aa  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pa>  deposits  made  m  Secunty  State  Trust  k 
Savings  Bank.  Bettendorf.  Iowa,  and  for 
consent  to  establish  the  two  offices  of 
Secunty  State  Trust  &  Savings  Bank  as 
branches  of  First  Trust  and  Savings 
Company. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  27. 1984. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IFK  Doc.  84-5708  Fikd  Z-2S-S4: 1:17  pa] 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9:00  .A.M.—  March  7, 

PLACE:  Hearing  Room  One — 1100  L 
Street,  NW.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  pabbc: 

1.  Agreement  No.  10270-5:  Modification  of 
the  Gulf  European  Freight  Assouation 
Agreement  to  provide  for  revised  procedures 
for  independent  action  on  rate  matters. 

2.  Modification  of  Reporting  Requirements 
of  Shippers'  Requests  and  Complaints — 
Notice  of  Propost^d  Rjlemaking. 

3.  Special  Docket  No.  1119:  Application  of 
Lykes  Bros.  Steamship  Co.,  Ina  for  the 
benefit  of  ADM  Milling  Company- 
Consideration  of  the  record. 

Portions  Closed  to  the  public: 

1.  Docket  No.  79-2:  Agreement  No.  10293; 
Docket  No.  79-3:  Agreement  No.  10295 — 
Consideration  of  the  record. 

2.  Docket  No,  82-30:  Contract  Marine 
Carriers,  Inc. — Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franc;5  L  Humey, 
Secretary  (202)  52^5725. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  84-5739  Filed  2-28-84:  3.S0  pm) 
MLLINQ  COOC  6730-«1-ll 

FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REGISTER"  OTATION  Of 

PREVIOUS  ANNOUNCEMENT:  Vi  FR  6598, 

Ft'hrian,'  22,  ^^PA 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING;  10:00  a.m.,  Monday, 
February  Z~.  1954 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 


meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  itemjs)  was  added:  Federal 
Reserve  Bank  and  Branch  director 
appointments.  (This  item  was  originally 
announced  for  a  meeting  on  February  21, 
1984  1 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  27.  1984. 
William  W.  WUes, 

Secretary  of  the  Board. 

(PV  Doc  S4-SB32  Filwi  2-28-84.  9:13  »n>J 
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HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

TIME  AND  DATE:  10  am,,  Monday.  April 
9. 19h4 

PLACE:  Board  Room,  712  Jackson  Place, 
NW,.  Washington,  D,C.  20006. 
STATUS:  The  meeting  will  be  open  to  the 
public, 

MATTERS  TO  BE  CONSIDERED;  '. 

Portions  open  to  the  public:  J 

1,  Call  meeting  to  order.  Check  quorum. 

2,  Adoption  of  proposed  agenda. 

3,  Approval  of  minutes  of  September  12, 
1983  meeting. 

4,  Election  of  Chairman. 

5,  Report  of  the  Chairman. 

6,  Report  of  Executive  Secretary. 

7,  Report  of  General  Counsel. 
B.  New  Business. 

9.  Set  date  for  next  meeting  in  September, 
1984. 

Portions  closed  to  the  public: 

1,  Selection  of  Truman  Scholar*  for  1984- 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Malcolm  C.  McCormack. 

Executive  bccretary.  telephone,  (202) 

395-4831. 

Malcolm  C.  McCorrnack, 

Executive  Secretary. 

February  2a  1984, 

(FR  Doc   84-4563  Filed  2-28-84:  1:43  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

48  CFR  Ch.  24 

[Docket  No.  R-«4-1145;  F«-1«60J 

Acquisition  Regulations 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule 

summary:  This  rule  establishes  the 
Department's  acquisition  regulations, 
which  implement  and  supplement  the 
Federal  Acquisition  Regulations  (FAR) 
joAtly  promulgated  on  September  19, 
1983.  by  the  Department  of  Defense,  the 
General  Services  Administration  and 
the  National  Aeronautics  and  Space 
Administration.  The  FAR  was 
promulgated  as  the  uniform,  simplified 
acquisition  regulation  called  for  by 
Executive  Order  12352,  Federal 
Procurement  Reforms.  The  uniform 
regulation  *vill  eliminate  the  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  Department's 
acquisition  regulations  is  to  implement 
the  FAR  where  required  and  to 
supplement  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  HUD. 

DATES:  Effective  date  is  April  1. 1984. 
Comment  due  date  is  April  30. 1984. 
AOORESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  L  Girovasi.  jr..  Director,  Policy 
and  Evaluation  Division.  Office  of 
Procurement  and  Contracts,  telephone 
(202)  755-5294.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION: 

Background  and  This  Rule 

The  policies  and  procedures  of  the 
Federal  Government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  specific  agencies. 
Federal  agencies  traditionally  have 
developed  their  own  contracting 
procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  the  current  system  of 


procurement  poHcies  that  vary  from 
agency  to  agency  and  cause  confusion 
within  the  contracting  community.  As 
long  ago  as  1972.  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Pohcy.  created  in  1974,  has  worked  with 
the  agencies  and  the  pubUc  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  was  published  in  the  Federal 
Register  on  September  19,  1983  with  a 
scheduled  effective  date  of  Apnl  1. 1984 
(See  48  FR  42102.)  The  FAR  will  be 
codified  as  Chapter  1  of  TiUe  48  of  the 
Code  of  Federal  Regulations. 

Because  of  differing  statutory 
authonties  among  Federal  agencies,  the 
FAR  authorizes  the  agencies  to  issue 
regulations  to  implement  FAR  pobcies 
and  procedures  within  the  agency,  and 
to  include  additional  policies  and 
procedures,  solicitation  provisions  or 
contract  clauses,  to  satisfy  the  specific 
needs  of  the  agency.  The  regulations 
being  published  today  represent  the 
Department's  necessary  implementation 
and  supplementation  of  the  FAR. 

Generally,  this  rule  does  not  establish 
new  policy.  To  a  large  extent,  it  ia  the 
result  of:  Reformatting  the  existing  HUD 
Procurement  Regulations  (41  CFR 
Chapter  24);  removing  old  portions 
which  would  duplicate  new  FAR 
coverage  of  subject  matter  not 
previously  contained  in  Federal 
Procorcment  Regulations  (41  CFR 
Chapter  1):  and.  inserting  necessary 
Departmental  procedures  at  those 
places  the  FAR  requires  agency 
implementation.  (Existing  regulation*  in 
41  CFH  Chapter  24  are  superseded  by 
these  regulations,  but  remain  in  effect  in 
Title  41  for  those  contracts  entered  into 
before  the  effective  date  of  the  new 
acquisition  regulations.) 

The  Department  highlights  the 
following  areas  which  contain  new  or 
revised  provisions: 

Part  2407— Acquisition  Planning 
Part  2409 — Contractor  Qualifications 
Part  2419 — Small  Businegg  and  Small 

Disadvantaged  Business  Concerns 
Part  2428 — Minority  Business  Enterprises  and 

Hislorically  Black  Colleges  and 

Universities. 

Since  the  FAR  is  to  be  the  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  this  rule  must 
remember  that  lack  of  coverage  of  a 
particular  topic  in  the  HUD  acquisition 
regulations  (HUDAR)  means  that  the 
Department  accepts  the  FAR  coverage 
of  the  topic  without  need  for  further 
implementation. 


Procedural  Requirements 

A.  Executive  Order  12291.  David  A. 
Stockman,  Director  of  the  Office  of 
Management  and  Budget,  has  exempted 
procurement  regulations  from  the 
requirements  of  a  regulatory  impact 
analysis  and  review  required  by 
Executive  Order  12291  in  a 
memorandum  dated  December  15, 1983 
to  Don  Sowle.  Administrator,  Office  of 
Procurement  Policy  and  Christopher 
DeMuth.  Administrator.  Information  and 
Regulatory  Affairs. 

a  National  Environmental  Policy  Act 
A  Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk.  Room  10276.  451 
Seventh  Stieet.  SW..  Washington.  D.C. 
20410. 

C.  Regulatory  Flexibility  Act. 
Consistent  with  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  use.  601).  the  Undersigned  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  contains  few  changes  in  current 
acquisition  regulations.  To  the  extent 
changes  are  made  to  current  regulations, 
they  are  designed  to  foster  and  promote 
participation  of  small  entities  in  the 
Department's  procurement  program. 

D.  Paperwork  Reduction  Act.  The 
collection  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3504(h)).  Please  send 
any  comments  on  the  collection  of 
information  requirements  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC.  20503,  Attention:  Desk 
Officer  for  HUD.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  it  is  assigned,  will  be 
aimounced  by  separate  notice  in  the 
Federal  Register. 

E.  Administrative  Procedure  Act 
Section  553  of  the  Administrative 
Procedure  Act  exempts  rules  relating  to 
public  contracts  from  the  prior  notice 
and  comment  procedure  normally 
required  for  informal  rulemaking. 
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However,  the  Office  of  Federal 
Procurement  Policy  (OFPP).  Office  of 
Management  and  Budget,  has 
established  procedures  to  be  used  by  all 
Federal  agencies  in  the  promulgation  of 
procurement  regulations.  In  OFPP  Policy 
letter  83-2.  OFPP  states  that  an  agency 
must  provide  an  opportunity  for  pubhc 
comment  before  adopting  procurement 
regulations  if  the  regulations  represent  a 
"significant "  change  to  existing 
regulations.  "Significant"  is  defined 
generally  as  something  which  has  an 
effect  beyond  the  internal  operating 
procedures  of  the  agency  or  has  a  cost 
or  administrative  impact  on  contractors. 

The  Department  has  determined  that 
this  rule  does  not  represent  a  significant 
change.  As  described  earlier  in  the 
Preamble,  changes  made  to  HUD's 
procurement  regulations  are  principally 
in  the  areas  of  format  and  internal 
procedures.  The  internal  procedural 
changes  are  necessary  to  implement 
new  policies  esfabhshed  by  the  FAR. 

The  Department  (see  24  CFR  10.1) 
traditionally  has  provided  for  prior 
notice  and  comment  even  when  not 
required  by  the  Administrative 
Procedure  Act.  Although  this  is  the 
general  policy  of  the  Department,  we 
have  determined  in  this  instance,  for  the 
reasons  already  stated,  that  it  would  be 
contrary  to  all  interests  involved  to 
provide  for  prior  notice  and  comment  in 
this  rulemaking.  In  addition,  the  FAR 
has  a  scheduled  effective  date  of  April  1. 
1984.  It  is  imperative  that  HUD's 
procurement  regulations  be  effective  at 
the  same  time  as  the  FAR.  For  these 
reasons,  the  Department  is  issuing  the 
HUD  acquisition  regulations  as  a 
general  rule.  Because  the  Department 
behaves  in  soliciting  comments  to  the 
extent  practicable,  it  is  accepting 
comments  on  these  regulations  for  60 
days  after  the  date  of  publication.  The 
Department  will  review  all  comments 
and  will  consider  changes  to  the  rule  to 
the  extent  possible. 

F.  Department's  Semiannual  Agenda 
of  Regulations.  This  rule  was  listed  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47418,  47469)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  48  CFR  Chapter  24 

Government  procurement,  HUD 
acquisition  regulations. 

Accordingly,  the  Department  amends 
48  CFR  by  establishing  a  new  Chapter 
24  as  set  forth  below: 


CHAPTER  24— DEPARTMENT  OF 

HOUSING  AND  URBAN 
DEVELOPMENT 

SUBCHAPTER  A— GENERAL 

Part 

2401  Federal  Acquisition  Regulation  System 

2402  Definitions  of  words  and  terms 
2403*  Improper  business  practices  and 

personal  conflicts  of  interest 

2404  Administrative  matters 

2405  Publicizing  contract  actions 

SUBCHAPTER  B— ACQUISmON  PLANNING 

2407     Acquisition  planning 
2409    Contractor  qualifications 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

2413  Small  purchase  and  other  simplified 
purchase  procedures 

2414  Formal  advertising 

2415  Contracting  by  negotiation 

2416  Types  of  contrac^ 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

2419  Small  business  and  small 
disadvantaged  business  concerns 

2420  Labor  surplus  area  concerns 

2421  Minority  business  enterprises  and 
historically  black  colleges  and 
universities 

2424    Protection  of  privacy  and  freedom  of 
information 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

2429     Taxes 

2432    Contract  financing 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

2438    Construction  and  architect-engineer 

contracts 
2437     Service  contracting 
2449    Termination  of  contracts 

SUBCHAPTER  A— GENERAL 

PART  2401— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

2401.000  Scope  of  part. 

Subpart  2401.1— Purpose,  Autt>oHty, 
Issuance 

2401.100  Scope  of  subpart. 

2401.101  Purpose. 

2401.102  Authority. 

2401.103  Applicability. 

2401.104  Issuance. 

2401104-2     Arrangement  of  regulations. 

Subpart  2401.3 — Agency  Acquisition 
Regulations 

2401.301  Policy. 

2401.302  Limitations. 

Subpart  2401.4— Deviations  From  the  FAR 

2401.403  Individual  deviations. 

2401.404  Class  deviations. 

Subpart  2401.6 — Contracting  Authorities 
and  ResponaM>iHti«s 

2401.601    General. 


2401.601-1     Procurement  executive. 
2401.601-2    Office  of  Procurement  and 
Contracts. 

2401.602  Conti-acting  Officers. 
2401.602-70    Ratification  of  unauthorized 

contract  awards. 

2401.603  Selection,  appointment  and 
termination  of  appomtment 

2401.603-2     Selection. 
2401.603-3     Appointment. 

Authority.  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2401.000    Scope  Of  pan 

This  part  describes  the  method  by 
which  the  Department  of  Housing  and 
Urban  Development  (HUD)  implements, 
supplements  and  deviates  from  the 
Federal  Acquisition  Regulation  (FAR) 
through  the  establishment  of  the  HUD 
Acquisition  Regulation  (HUDAR).  which 
prescribes  the  Department's 
procurement  policies  and  procedures 
under  the  FAR  System. 

Subpart  2401.1— Purpose,  Authority, 
Issuance 

2401.100  Scope  Of  s«ri>parl 

This  subpart  describes  the  HUDAR 
and  states  its  relationship  to  the  FAR 
System.  This  subpart  also  provided  the 
explanation  of  the  purpose  and  the 
authorities  under  which  the  HUDAR  is 
issued. 

2401.101  Purpose. 

The  Department  of  Housing  and 
Urban  Development  Acquisition 
Regulation  is  hereby  estabhshed  as 
Chapter  24  of  the  Federal  Acquisition 
Regulation  System  (48  CFR  Chapter  24). 
It  is  issued  to  provide  uniform 
Departmental  policies  and  procedures 
for  the  acquisition  of  supplies,  personal 
property  and  non-personal  services  by 
the  Department's  contracting  activities 
and  to  make  these  policies  and 
procedures  readily  available  to 
Departmental  persormel  and  to  the 
public. 

2401.102  Autf>ority. 

The  HUDAR  is  prescribed  by  the 
Assistant  Secretary  for  Administration 
under  section  7(d)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(d)).  section 
205(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C,  486(c)),  the  Secretary's  delegation 
effective  January  19, 1976.  41  FR  2665. 
and  the  general  authorization  in  FAR 
1.301. 

2401.103  AppMcabiHty. 

All  acquisition  of  personal  property 
and  non-personal  services  (including 
construction)  by  HUD,  except  as  may  be 
otherwise  authorized  by  law,  must  be 
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accomplished  in  accordance  with  the 
HUDAR  and  the  F.^. 

2401.104     Issuance. 

2401.104-2    Arranfl«in«nt 

(a)  General.  Chapter  24  is  divided  into 
parts,  subparts,  sections,  subsections, 
paragraphs  and  further  subdivisions  as 
necessary. 

(b)  Numbering.  Generally,  the 
numbering  system  and  part,  subpart, 
and  section  titles  used  in  the  HUDAR 
conform  with  those  used  in  the  FAR  or 
as  follows: 

(1)  When  the  HUDAR  implements  or 
deviates  from  a  parallel  part,  subpart, 
section,  subsection,  or  paragraph  of  the 
FAR,  that  implementation  or  deviation 
will  be  numbered  and  captioned  where 
possible  to  correspond  to  the  FAR  part, 
subpart,  section,  subsection,  or 
paragraph.  For  example.  FAR  Subpart 
1.4.  Deviations,  is  implemented  in  HUD's 
acquisition  regulations  at  Subpart 
2401.4,  Deviations.  (The  ■"24"  in  the 
number  indicates  what  chapter  of  Title 
48  contains  the  HUDAR.) 

(2)  When  HUD  supplements  material 
contained  in  the  FAR,  it  is  given  a 
unique  number  containing  the  numerals 
"70"  or  higher.  The  rest  of  the  number 
will  parallel  the  FAR  part,  subpart, 
section,  subsection  or  paragraph  it  is 
supplementing.  For  example,  FAR  1.602, 
Contracting  Officers,  does  not  contain  a 
provision  for  ratifying  unauthorized 
contract  awards.  The  HUDAR  does 
provide  for  this.  Since  the  subject  matter 
supplements  what  is  contained  in  FAR 

1  602,  the  HUDAR  section 
supplementing  the  FAR  is  numbered 
2401.602-70. 

(3)  Where  material  in  the  FAR 
requires  no  implementation  or  deviation, 
there  is  no  corresponding  numbering  in 
the  HUD.^R.  Therefore,  there  may  be 
gaps  in  the  HUDAR  sequence  of 
numbers  where  the  FAR,  as  written,  is 
applicable  to  the  HUDAR  and  requires 
no  further  implementation. 

(c)  Citation.  The  HUDAR  will  be  cited 
in  accordance  with  Federal  Register 
standards  approved  for  the  FAR.  Thus, 
this  section  when  referred  to  in  the 
HUDAR  is  cited  as  2401.104-2(c).  When 
this  section  is  referred  to  formally  in 
official  documents,  such  as  legal  briefs, 
it  should  be  cited  as  "48  CFR  2401.104- 
2(c)."  Any  section  of  the  HUDAR  may 
be  formally  identified  by  the  section 
number,  e.g..  "HUDAR  2401.104-2."  In 
the  HUDAR,  any  reference  to  the  FAR 
will  be  indicated  by  "FAR"  followed  by 
the  section  number,  for  example  FAR 
37.108. 


Subpart  2401.3— Agenq^  Acquisition 
Regulations 

2401.301  Poltey. 

(a)(1)  Implementation.  The  HUDAR 
implements  and  supplements  the  FAR. 
Implementation  material  is  that  which 
expands  upon  related  FAR  material. 
Supplementing  material  is  that  for  which 
there  is  no  counterpart  in  the  FAR, 

2401.302  Umitations. 

(c)  Exclusions.  Certain  HUD  policies 
and  procedures  which  come  within  the 
scope  of  this  chapter  are  not  included  in 
the  HUDAR.  Not  included  is  a  policy  or 
procedure  of  an  internal  nature  or  which 
is  expected  to  be  effective  for  a  period 
of  less  than  six  months. 

Subpart  2401.4— Deviations 

2401.403  Individual  deviations. 
In  individual  cases,  proposed 

deviations  from  the  FAR  or  HUDAR 
shall  be  submitted  to  the  F>rocurement 
Executive  (see  2401.601-1)  for  approval 
or  other  necessary  or  appropriate  action. 
A  supporting  statement  shall  be 
submitted  with  the  proposed  deviation 
indicating  briefly  the  nature  of  the 
deviation  and  the  reasons  for  granting 
the  deviation,  consistent  with  FAR  1.402. 
The  contract  file  shall  include  a  copy  of 
the  request  submitted  and  the  approval. 
In  emergency  situations  involving 
individual  cases,  deviation  approvals 
may  be  processed  by  telephone  and 
later  confirmed  in  writing. 

2401.404  Class  deviations. 

For  deviations  which  affect  more  than 
one  contracting  action,  proposed 
deviations  from  the  FAR  or  HUDAR 
shall  be  submitted  to  the  Procurement 
Executive  for  approval  or  other 
necessary  or  appropriate  action. 
Requests  for  deviations  shall  be 
supported  by  statements  which  fully 
disclose  the  nature  of  the  deviation  and 
the  need  there  of  The  Procurement 
Excutive  will  consider  the  proposal  on 
an  expedited  basis  and  in  the  case  of  a 
proposed  FAR  deviation  will  comply 
with  FAR  1.404. 

Subpart  2401,6 — Contracting  Auttiority 
and  Responsibilities 

2401.601    General. 

2401.601-1     Procurement  Executive. 

The  Assistant  Secretary  for 
Administration  is  designated  as  the 
Department's  Procurement  Executive 
with  responsibility  for  all  Departmental 
procurement  policy,  regulations  and 
procedures,  and  for  the  development  of 
procurement  systems,  evaluation  of 
systems  performance  in  accordance 


with  approved  criteria,  enhancement  of 
career  management  of  the  procurement 
work  force,  and  certification  to  the 
Secretary  that  the  Department's 
procurement  systems  meet  approved 
criteria. 

2401.601-2    Office  of  Procurement  and 
Contracts. 

The  Office  of  Procurement  and 
Contracts,  in  the  Office  of  the  Assistant 
Secretary  for  Administration,  is 
responsible  for  all  Departmental 
procurement  except  as  specified  below. 
The  Office  of  Procurement  and  Contract 
also  is  responsible  for  awarding  all 
contracts  and  agreements  in  support  of 
the  Department's  Consolidated  Supply 
Program.  Such  awards  will  be  made 
under  the  regulations  found  at  24  CFR 
Part  965,  Subpart  F.  These  contracts  are 
established  for  voluntary  use  by  the 
Public  Housing  Agencies  and  Indian 
Housing  Authorities  in  their  purchase  of 
certain  supplies  and  equipment 
necessary  for  the  operation  and 
maintenance  of  low-income  housing. 

(a)  Office  of  Housing's  Acquired 
Property  Program.  Through  the 
Acquired  Property  Program,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  responsible 
for  entering  into  and  administering  all 
procurement  contracts  with  respect  to 
all  procurement  of  goods  and  services 
for  the  management,  repair, 
improvement,  alteration,  demolition, 
maintenance,  operation,  rental,  and  sale 
or  other  disposition  of  all  real  and 
related  property  conveyed  to  or 
otherwise  in  the  custody  of  the 
Secretary  under  the  National  Housing 
Act  (12  U.S.C.  1701-1749).  This  includes 
the  properties  held  by  HUD  as 
mortgagee-in-possession,  and  the 
publication  of  notices  and 
advertisements  in  newspapers, 
magazines,  and  periodicals.  This 
procurement  operation  is  decentralized 
to  specific  positions  at  HUD  Field 
Offices.  In  addition,  the  Office  of 
Housing  performs  contracting  functions 
through  its  Headquarters  staff  on  all 
acquired  property  requirements  having 
national  applicability.  Headquarters 
staff  is  also  responsible  for  issuing 
internal  procedures  for  the  Acquired 
Property  Program. 

(b)  Government  National  Mortgage 
Association  (GNMA).  The  President, 
GNMA  exercises  procurement  authority 
with  respect  to  requirements  related  to 
GNMA's  programmatic  functions.  The 
HUDAR  does  not  apply  to  these 
procurement  actions.  The  President. 
GNMA,  is  responisbile  for  issuing 
GNMA  procurement  procedures 
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consistent  with  standards  established 
by  the  Procurement  Executive. 

(c)  Regional  Offices.  Procurement  of 
supplies  and  services  for  HUD  Regional 
requirements  is  accomplished  at  each 
Regional  Office  by  the  Regional 
Contracting  Officer  and  the  Director  of 
the  Administrative  Services  Divisions, 
Office  of  Administration. 

2401.602  Contracting  Officers. 

2401.602-70    Ratification  of  unauthorized 
contract  awards. 

Specific  delegation  has  been  given 
Contracting  Officers  to  enter  into 
contractual  agreements  and  create 
obligations  on  behalf  of  the  Department. 
No  liability  shall  be  incurred  by  the 
Department  as  the  result  of  actions  by 
its  employees  (other  than  Contracting 
Officers)  which  lead  to  unauthorized 
arrangements  for  the  delivery  of  goods 
or  services.  If  such  unauthorized 
arrangements  occur  they  require 
ratification  before  payment  can  be 
made.  This  can  be  avoided  usually  by 
sound  procurement  planning  and  by 
involving  the  Contracting  Officer  early 
in  the  procurement  process.  If 
ratification  becomes  necessary,  the 
request  for  ratification  shall  be  sent  to 
the  Contracting  Officer  through  the 
Head  of  the  Contracting  Activity  (HCA). 
The  request  will  include  an  explanation 
as  to  the  need  for  the  service,  the  reason 
why  normal  procurement  procedures 
were  not  followed,  to  what  extent  price 
competition  was  received  or  the  price 
otherwise  justified,  and,  corrective 
management  actions  to  avoid 
ratifications  in  the  future.  If  the 
justification  is  adequate,  the  ratification 
will  be  signed  by  the  Contracting 
Officer.  Ratification  of  unauthorized 
commitments  in  excess  of  $1,000  shall 
be  signed  by  the  HCA  as  well  as  the 
Contracting  Officer.  When 
circumstances  warrant,  the  IfCA  may 
establish  more  stringent  ratification 
procedures. 

2401.603  Selection,  appointment  and 
termination  of  appointment 

2401.603-2    Selection, 

In  selecting  Contracting  Officers,  the 
appointing  authorities  shall  consider 
experience,  education,  training,  business 
acumen,  judgment,  character,  reputation 
and  ethics.  In  the  area  of  experience, 
education  and  training,  the  following 
shall  be  required  unless  contracting 
authority  is  limited  to  simplified  small 
purchase  procedures: 

(a)  Experience,  for  appointment  of  an 
individual  to  a  position  having 
Contracting  Officer  authority,  shall 
consist  of  a  minimum  of  two  years 
experience  performing  contracting. 


procurement  or  purchasing  operations  in 
a  government  or  commercial 
procurement  office.  Alternatively,  where 
appointment  field,  experience  in  the 
field  may  be  considered  as  a  criterion 
for  the  appointment. 

(b)  Educational  requirements  for  an 
individual  in  a  position  having 
Contracting  Officer  authority  shall  be. 
as  a  minimum,  the  equivalent  of  a 
Bachelor's  Degree  from  an  accredited 
college  or  institution  preferably  with 
major  studies  in  Business 
Administration.  Law,  Accounting  or 
related  fields.  Experience  related  to  the 
field  of  procurement  involved  (e.g., 
supply  construction,  etc.),  gained  in  a 
government  or  nongovernment 
procurement  office,  may  be  substituted 
for  educational  requirements  when  it  is 
determined  in  writing  and  made  a  part 
of  the  appointment  files  (as  stipulated  in 
2401.803-3 (b))  that  a  potential  appointee 
is  otherwise  qualified  by  virtue  of 
extensive  contract-related  experience  or 
training. 

(c)  Training  requirements  of  an 
individual  Contracting  Officer  or  an 
individual  appointed  to  a  position 
having  contracting  authority  shall 
include  successful  completion  of  training 
courses  in  Government  Basic 
Procurement  of  not  less  than  80  hours 
and  Government  Contract 
Administration  of  not  less  than  80  hours. 
These  requirements  may  be  temporarily 
waived  by  the  Field  Office  Manager/ 
Supervisor  for  Contracting  Officers 
serving  the  Acquired  Property  Program. 
Appointees -or  incumbents  not  meeting 
the  special  training  requirements  shall 
be  given  24  months  to  acquire  the 
minimum  qualification  standards. 

(d)  The  selection  requirements 
specified  in  paragraphs  (a)  through  (c)  of 
this  section  are  applicable  to  all  full- 
time  permanent  (FTP)  personnel  whose 
primary  duties  are  performed  as  a 
Contracting  Officer  as  opposed  to  the 
individuals  who  supervise  Contracting 
Officers,  or  to  individuals  who  normally 
spend  less  than  10  percent  of  their  time 
in  the  capacity  of  a  Contracting  Officer. 

2401.603-3    Appointment 

(a)  Appointments  below  the  level  of 
Assistant  Secretary  shall  be  made  in 
writing  by  the  Head  of  the  Contracting 
Activity  on  a  "Certificate  of 
Appointment,"  SF  1402.  Limitations  on 
the  scope  of  the  authority  to  be 
exercised  by  the  Contracting  Officer, 
other  than  those  contained  in  applicable 
laws  and  regulations  shall  be  entered  on 
the  face  of  the  appointment  notification. 

(b)  Field  Office  Managers  or 
Supervisors  will  execute  a  written 
affirmative  statement  that  the 
individual,  placed  in  the  position  to 


commit  the  Government  as  Contracting 
Officer,  meets  the  selection  criteria  of 
the  Federal  Acquisition  Regulation  and 
HUDAR.  If  a  temporary  waiver  (see 
2401.603-2)  is  to  be  granted  concerning 
the  training  requirements,  the  written 
statement  should  include  the  waiver  and 
the  statement  that  the  training 
requirements  must  be  met  within  24 
months.  This  statement  shall  be  made 
part  of  the  official  personnel  file  of  the 
Contracting  Officer  or  the  individual  so 
selected  or  designated.  The  designation 
and  statement  shall  be  based  on  the  size 
and  complexity  of  contracts  the 
individual  will  be  required  to  execute 
and  administer,  and  also  shall  consider 
any  limitations  on  the  scope  of  the 
authority  to  be  exercised. 

PART  2402— DEFINITIONS  OF  WORDS 
AND  TERMS 

Sec 

2402.000    Scope  of  part. 

Subpart  240^1    Definitions 

2402.101     Definitions. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 

U.S.C,  3535(d)). 

2402.000    Scope  of  part 

This  part  contains  definitions  of  terms 
used  generally  throughout  the  HUDAR. 
in  addition  to  those  set  forth  in  FAR  Part 
2.  Additional  definitions  will  be  found  in 
individual  subparts  of  the  FAR  and 
HUDAR  covering  terms  used  in  those 
subparts  only. 

Subpart  2402.1— Definitions 

2402.10     Definitions. 

"Department"  means  the  Department 
of  Housing  and  Urban  Development, 
which  may  also  be  designated  as 
"HUD." 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development,  or 
designee. 

"Head  of  Contracting  Activity  (HCA)" 
as  used  in  the  HUDAR  has  the  meaning 
ascribed  to  it  in  the  FAR.  The  following 
HUD  officials  are  designated  HCAs: 

(a)  Director.  Office  of  Procurement 
and  Contracts  for  HUD  headquarters 
procurement  and  the  Consolidated 
Supply  Program; 

(b)  The  Regional  Directors,  Offices  of 
Administration  for  regional  office 
procurement; 

(c)  The  Chief  Reconditioning  and 
Contracting  Branch  for  national 
contracts  on  acquired  properties; 

(d)  The  Manager  HUD  Field  Offices 
for  decentralized  procurement  on 
acquired  properties;  and 
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(e)  The  President,  Government 
National  Mortgage  Association  for 
procurements  related  to  GNMA's 
programmatic  functions. 

"Primary  Organization  Heads"  are 
those  officials  of  the  Department  who 
are  responsible  for  the  major 
organizational  components  of  HUD  and 
who  report  directly  to  the  Secretary  or 
Under  Secretary.  The  Primary 
Organization  Heads  of  HUD  are: 
Assistant  Secretary(ie8).  the  General 
Counsel,  the  Deputy  Under 
Secretary(ie8),  President  of  GNMA. 
Inspector  General  and  Regional 
Administratorfs). 

PART  2403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpart  2403. 1  — Saf  aguarda 

2403.101     Standards  of  conduct. 

Subpart  2403.^-Contractor  Gratuitlaa  to 
Govammant  Paraoortat 

2403-203    Reporting  procedures 
2403.204    Treatment  of  violations. 

Subpart  2403.3— Aaporta  of  Identical  Bida 
and  Suapactad  Antltniat  Vldatlona 

2403.303-70     Reporting  requirements. 
Subpart  2403.4— Contingent  Faaa 

2403.408  Evaluation  of  the  SF  119. 
2403408-1     Responsibilities. 

2403.409  Misrepresentations  or  violations  of 
the  Covenant  Against  Contingent  Fees, 

Subpart  2403.5— Ott>ar  Impropar  Bualnaaa 
Practlcaa 

2403.502    Subcontractor  kickbacks. 

Subpart  2403.ft— Contracta  Wttti 
Govammant  Employaea  or  Organlzatlona 
Owned  or  Controlled  by  Them 

2403.601     Policy. 

Authority:  Sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
use.  3535(d)). 

Subpart  2403.1— Safefluarda 

2403.101     Standards  of  conduct. 

Detailed  rules  which  apply  to  the 
conduct  of  HUD  employees  are  set  forth 
in  24  CFK  Part  0. 

Subpart  2403.2— Contractor  Gratuities 
to  Government  Personnel 

2403.203    Reporting  proceduraa. 

Suspected  violations  of  the  gratuities 
clause  (FAR  52.203-3)  shall  be  reported 
to  the  Head  of  the  Contracting  Activity 
(HCA)  in  writing.  The  HCA  will  request 
the  Office  of  Inspector  General  (OIG)  to 
conduct  any  necessary  investigation. 
Upon  receipt  of  the  OIG  report,  the  HCA 
will  evaluate  the  circumstances  to 
determine  if  a  violation  has  occurred. 


The  HCA  will  refer  violations  and 
recommended  corrective  actions  to  the 
Procurement  Executive  for  disposition. 

2403.204    Treatment  of  vlolationa. 

The  Procurement  Executive  will 
process  violations  in  accordance  %vith 
FAR  3.204. 

Subpart  2403.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

2403.303-70    Reporting  requirements. 

Potential  anti-competitive  practices 
such  as  described  in  FAR  Subpart  3.3. 
evidenced  in  bids  or  proposals,  shall  be 
reported  to  the  Office  of  General 
Counsel  through  the  Head  of  the 
Contracting  Activity  with  a  copy  to  the 
Procurement  Executive  and  the 
Inspector  General.  The  Office  of  General 
Counsel  will  provide  reports  to  the 
Attorney  General  as  appropriate. 

Subpart  2403.4— Contingent  Fees 

2403.40S-1     Responstbttitiea. 

(b)  The  contracting  officer's 
documentation  of  the  evaluation, 
conclusion,  and  any  proposed  actions 
shall  be  submitted  for  the  review  and 
approval  of  the  Head  of  the  Contracting 
Activity  and  the  Office  of  General 
Counsel. 

2403.409    Miarepreaentatlons  or  vlotatlona 
of  ttie  Covenant  Against  Contingent  Fee*. 

(a)  Government  personnel  who 
suspect  or  have  evidence  of  attempted 
or  actual  exercise  of  improper  infiuence, 
misrepresentation  of  a  contingent  fee 
arrangement,  or  other  violation  of  the 
Covenant  against  Contingent  Fees  shall 
report  the  matter  promptly  to  the  Head 
of  the  Contracting  Activity. 

(b)  When  there  is  specific  evidence  or 
other  reasonable  basis  to  suspect  one  or 
more  of  the  violations  in  paragraph  (a) 
of  this  section,  the  Head  of  the 
Contracting  Activity  shall  review  the 
facts  and,  if  appropriate,  take  or  direct 
one  or  more  of  the  following,  or  other, 
actions; 

(1)  If  before  award,  reject  the  bid  or 
proposal. 

(2)  If  after  award,  enforce  the 
government's  right  to  void  the  contract 
or  to  recover  the  fee. 

(3)  Initiate  suspension  or  debarment 
action. 

(4)  Refer  suspected  fraudulent  or 
criminal  matters  to  the  Office  of 
Inspector  General  for  possible  referral  to 
the  Department  of  Justice. 


Subpart  2403.5 — Other  Improper 
Business  Practices 

2403.502    Subcontractor  klcktMkCka. 

(b)  Contracting  Officers  shall  report 
suspected  violations  of  the  Anti- 
Kickback  Act  through  the  Head  of  the 
Contracting  Activity  to  the  Office  of 
Inspector  General  consistent  with  the 
procedures  for  reporting  any  violation  of 
law  contained  in  HUD  Handbook  2000.3. 
REV.  2.  Office  of  Inspector  General 
Activities  (1983). 

Subpart  2403.6— Contracts  Wltti 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

2403.601    Policy. 

The  Procurement  Executive  must 
approve  exceptions  to  the  restriction 
against  contracts  with  Government 
employees  under  FAR  Subpart  3.6.  In 
addition,  the  Contracting  Officer  shall 
comply  with  FAR  Subpart  9.5  before 
awarding  any  such  contract. 

PART  2404— ADMINISTRATIVE 
MATTERS 

Subpart  2404.8— Contract  Files 

2404.805-1     Dispoaal  of  contract  fUea. 

Unsuccessful  bids  and  proposals  shall 
be  disposed  of  as  follows: 

(a)  By  the  contracting  activity. 
Unsuccessful  cost  and  technical 
proposals  shall  be  retained  in  the 
procuring  activity  for  a  period  of  two 
months  following  the  contract  award  as 
reference  material  for  debriefings.  Upon 
expiration  of  the  two  month  period,  the 
procurement  office  shall  ship  one  copy 
of  each  unsuccessful  bid  or  proposal  to 
the  Federal  Records  Center  unless  (1)  a 
debriefing  has  been  requested  but  not 
held  or  (2)  a  protest  is  pending 
concerning  the  procurement.  In  no  event 
shall  these  documents  be  destroyed 
before  expiration  of  the  retention 
periods  in  FAR  4.805. 

(b)  By  the  program  office. 
Unsuccessful  proposals  shall  be 
retained  on  file  in  the  program  office 
which  conducted  the  technical 
evaluation  for  a  period  of  two  months 
following  the  contract  award.  Upon 
expiration  of  the  two  month  period,  the 
program  office  shall  return  one  copy  of 
each  unsuccessful  bid  or  proposal  not 
required  for  the  conduct  of  debriefings 
to  the  contracting  activity  for  proper 
disposition.  The  remaining  copies  will 
be  destroyed. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  353o;d))) 
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PART  2405— PUBUCIZING  CONTRACT 
ACTIONS  ^1 

Subpart  2405.5 — Paid  Advertisements 

2405.502    Authority. 

Use  of  paid  advertisements  in 
newspapers,  trade  journals,  and  other 
media  are  authorized  by  Delegations  or 
Redelegations  of  Authority,  subject  to 
the  availability  of  funds. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

SUBCHAPTER  B— ACQUISITION  PLANNING 
PART  2407— ACQUISITION  PLANNING 

Subpart  2407.1— Acquisition  Plans 

2407.102    Policy. 

The  Procurement  Executive  is 
responsible  for  establishing  and 
maintaining  internal  procedures  to 
implement  the  Department's  Advance 
F*rocurement  Planning  System  (APPS). 
The  APPS  should  generally  meet  the 
criteria  contained  in  FAR  Subpart  7.1. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

PART  240»— CONTRACTOR 
QUALIFICATIONS 

Subpart  2409.5— Organizational  ConfUcta  of 
Interest 

Sec. 

2409  500  Scope  of  subpart. 

2409.501  Definition. 

2409.502  Applicability. 
2409.504  Contracting  Officer 

responsibilities. 

Subpart  2409.70 — Debarment,  Suspension, 
and  Ineligibility 

2409.701    HUD  regulations  on  debarment, 
suspension,  and  ineligibility. 
Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
use.  3535(d)). 

Subpart  2409.5 — Organlzatioruil 
Conflicts  of  Interest 

2409.500  Scope  of  subpart 

This  subpart  prescribes 
responsibilities,  general  rules,  and 
procedures  for  identifying,  evaluating, 
and  resolving  organizational  conflicts  of 
interest. 

2409.501  Deflnmon. 

"Organizational  conflict  of  interest"  is 
a  situation  in  which  the  nature  of  work 
under  a  proposed  Government  contract 
and  a  prospective  contractor's 
organizational  financial,  contractual,  or 
other  interests  are  such  that  (a)  award 
of  the  contract  may  result  in  an  unfair 
competitive  advantage  to  the  contractor 
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or  (b)  impair  the  contractor's  objectivity 
in  performing  the  contract  work. 

2409.502    AppllcabiUty. 

The  procedures  described  in  this 
section  shall  be  used  for  all  consulting 
services  contracts  and  for  any  other 
procurement  involving  the  acquisition  of 
services  when  the  Contracting  Officer 
determines  that  the  nature  of  the 
procurement  presents  a  potential  for  an 
organizational  conflict  of  interest 

2409.504    Contracting  officer 
reaponalbilWes. 

The  following  actions  are  required 
whenever  it  is  determined  that  this 
section  is  applicable: 

(a)  Disclosure  or  Representation.  (1) 
Each  solicitation  shall  contain  a 
provision  which  requires  a  potential 
offeror  to  provide  a  statement  which 
describes  in  a  concise  manner  all 
relevant  facts  concerning  any  present  or 
current  planned  interest  (financial, 
contractual,  organizational,  or 
otherwise)  relating  to  the  work  to  be 
performed  under  this  section  and 
bearing  on  whether  the  offeror  and  any 
proposed  subcontractor  or  consultant 
has  a  possible  organizational  conflict  of 
interest  with  respect  to: 

(i)  Being  able  to  render  impartial, 
technically  sound,  and  objective 
assistance  or  advice:  or 

(ii)  Being  given  an  unfair  competitive 
advantage. 

The  offeror  also  may  provide  relevant 
facts  that  show  how  its  orgariizational 
structure  or  management  systems  limit 
its  knowledge  of  possible  organizational 
conflicts  of  interest  relating  to  other 
divisions  or  sections  of  the 
organizations  and  how  that  structure  or 
system  would  eliminate  or  neutralize 
such  organizational  conflict. 

(2)  In  the  absence  of  any  interest 
referred  to  above,  the  offeror  shall 
submit  a  statement  certifying  that  to  the 
best  of  its  knowledge  and  belief  no  such 
interest  exists. 

(3)  The  Contracting  Officer  will 
review  the  statement  submitted  and 
may  require  additional  relevant 
information  from  the  offeror.  All  such 
information  and  any  other  relevant 
information  known  to  the  Contracting 
Officer  will  be  used  to  determine 
whether  an  award  to  the  offeror  may 
create  any  organizational  conflict  of 
interest.  If  such  organizational  conflict 
of  interest  is  found  to  exist  the 
Contracting  Officer  may: 

(i)  Impose  appropriate  conditions 
which  eliminate  or  neutralize  such 
conflict; 
(ii)  Disqualify  the  offeror  or, 
(iii)  Determine  that  it  is  otherwise  in 
the  best  interests  of  the  United  States  to 


contract  with  the  offeror  by  including 
appropriate  conditions  mitigating  such 
conflict  in  the  contract  awarded. 

(4)  Failure  to  provide  the  disclosure  or 
execute  the  representation  will  be 
deemed  to  be  a  minor  infraction  and  the 
offeror  or  contractor  will  be  permitted  to 
correct  the  omission  within  a  bme  frame 
established  by  the  Contracting  Officer. 

(5)  Refusal  to  provide  the  disclosure 
or  representation  and  any  additional 
information  as  required,  or  the  willful 
nondisclosure  or  misrepresentation  of 
any  relevant  interest  shall  disquahfy  the 
offeror  or  contractor  for  award  or 
provide  the  rationale  for  post  award 
default  action  if  the  exercise  of  due 
diligence  would  have  disclosed  an 
apparent  conflict.  This  provision  applies 
equally  to  post  award  disclosure 
requirements  contained  in  the  clause 
required  by  paragraph  [b]  of  this 
section. 

(b)  Contract  clause.  All  contract 
actions  subject  to  the  above  disclosure 
or  representation  requirements  shall 
include  the  following  clause: 

Organixatioaal  ConfUcts  of  Interest 

(1)  The  Contractor  warrants  that  to  the  best 
of  its  luiowledge  and  belief  and  except  as 
otherwise  disclosed,  he  or  she  does  not  have 
any  organizational  conflict  of  interest  which 
is  defined  as  a  situation  in  which  the  nature 
of  work  under  a  proposed  Government 
contract  and  a  prospective  contractor's 
organizational,  financial,  contractual  or  other 
interests  are  such  that: 

(i)  Award  of  the  contract  may  result  in  an 
unfair  competitive  advantage: 

(ii)  The  contractor's  objectivity  in 
performing  the  contract  work  may  be 
impaired:  or 

(iii)  That  the  contractor  has  disclosed  all 
relevant  information  and  requested  the 
Contracting  Officer  to  make  a  determination 
with  respect  to  this  contract. 

(2)  The  Contractor  agrees  that  if  after 
award  he  or  she  discovers  an  organizational 
conflict  of  interest  with  respect  to  this 
contract,  he  or  she  shall  make  an  immediate 
and  full  disclosure  in  writing  to  the 
Contracting  Officer  which  shall  include  a 
description  of  the  action  which  the  contractor 
has  taken  or  intends  to  take  to  eliminate  or 
neutralize  the  conflict  The  Government  may, 
however,  terminate  the  contract  for  the 
convenience  of  the  Government  if  it  would  be 
in  the  best  interests  of  the  Government 

(3)  In  the  event  the  Contractor  was  aware 
of  an  organizational  conflict  of  interest  before 
the  award  of  this  contract  and  intentionally 
did  not  disclose  the  conflict  to  the 
Contracting  Officer,  the  Government  may 
terminate  the  contract  for  default 

Subcontracts 

(4)  The  Contractor  shall  require  a 
disclosure  or  representation  from 
subcontractors  and  consultants  who  may  be 
in  a  pyosition  to  influence  the  advice  or 
assistance  rendered  to  the  Government  and 
shell  include  any  necessary  provisions  to 


II 
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eliminate  or  nentralize  conflict*  of  interest  in 
consaltant  agreements  or  subcontracts 
involving  perfonnance  or  work  under  this 
contract. 

(c)  Administrative  requirements.  (1) 
The  diaclosure  or  representation 
required  above  is  designed  to  alert  the 
Contracting  Officer  to  situahons  or 
relationships  which  may  constitute 
either  present  or  anticipated 
organizational  conflicts  of  interest  with 
respect  to  a  particular  offeror  or 
contractor.  However,  this  disclosure  or 
representation  may  not  identify  a 
potential  organizational  conflict  of 
interest  involving  a  successful  offeror 
that  could  affect  his  or  her  participation 
in  subsequent  procurements  arising  out 
of  or  related  to  work  performed  under  a 
contract  that  results  from  the  solicitation 
currently  under  consideration. 
Accordingly,  whenever  such  potential 
conflicts  are  foreseeable,  a  special 
notice  also  shall  be  included  in  the 
solicitation  informing  offerors  of  the  fact 
that  such  a  potential  conflict  is  foreseen 
and  that  a  special  contract  clause 
designed  to  eliminate  or  neutralize  such 
conflict  will  be  included  in  any  resultant 
contract.  Such  notice  shall  specify  the 
proposed  extent  and  duration  of 
restrictions  to  be  imposed  with  respect 
to  participation  in  subsequent 
procurements.  A  fixed  term  of 
reasonable  duration  is  measured  by  the 
time  required  to  eliminate  what 
otherwise  would  constitute  an  unfair 
competitive  advantage.  This  is  a 
variable.  However,  in  no  event  shall  an 
exclusion  be  stated  which  is  not  related 
to  a  specific  expiration  date  or  a  certain 
event.  The  Govenment  shall  not 
determine  without  notice  on  an  after- 
the-fact  basis  that  performance  of  a 
contract  created  an  organizational 
conflict  of  interest  with  respect  to 
procurements  arising  out  of  or  related  to 
work  performed  under  that  contract. 

(2)  Whenever  an  organizational 
conflict  of  interest  is  found  to  exist,  it 
shall  be  adequately  eliminated,  or 
neutralized  through  the  use  of  an 
appropriate  special  contract  clause. 
Examples  of  the  types  of  clauses  which 
may  be  employed  include,  but  are  not 
limited,  to  the  following: 

(i)  Hardware  exclusion  clauses  which 
prohibit  the  acceptance  of  production 
contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  Contractor 

(ii)  Software  exclusion  clauses  which; 
(A)  Require  the  contractor,  members 
of  his  or  her  Board  of  Directors,  or  his  or 
her  chief  executives  to  eliminate,  or 
neutralize  an  organizational  conflict  of 
interest: 


fB)  Provide  for  the  protection  of  the 
confidentiality  of  data  and  guard  against 
its  unauthorized  use;  or 

(C)  Prohibit  other  segments  or 
divisions  of  the  contractor  from 
becoming  involved  in  the  performance 
of  the  contract  work  or  being  in  a 
position  to  influence  such  work. 

(iii)  The  prospective  contractor  shall 
be  given  the  opportunity  to  negotiate  the 
-terms  and  conditions  of  the  clause  and 
its  application.  The  extent  and  time 
period  of  any  restrictions  shall  be 
specified  in  the  clause. 

(d)  Contract  award  when  an 
organizational  conflict  of  interest  is 
present.  (1)  No  contract  or  modification 
award  shall  be  made  to  an  offeror  or 
contractor  having  an  organizational 
conflict  of  interest  with  respect  to  that 
contract  or  modifications  unless: 

(i)  The  conflict  has  been  eliminated  or 
neutralized;  or 

(ii)  The  Contracting  Officer 
determines  that  the  award  of  the 
contract  would  be  otherwise  in  the  best 
interests  of  the  Government.  Where 
such  a  determination  is  made,  an 
appropriate  written  finding  and 
determination  shall  be  placed  in  the 
contract  file. 

(2)  Examples  of  circumstances 
justifying  such  a  determination  include 
but  are  not  necessarily  limited  to: 

(i)  Situations  where  the  public 
exigency  will  not  otherwise  permit:  or, 

(ii)  Situations  where  the  requirement 
cannot  otherwise  be  obtained. 

(3)  The  Contracting  Officer's 
determination  shall  be  approved  by  the 
Head  of  the  Contracting  Activity  before 
award. 

(e)  Action  in  Lieu  of  Termination.  If 
the  Contracting  Officer  determines  that 
it  would  not  be  in  the  best  interests  of 
the  Government  to  terminate  a  contract 
as  provided  in  the  clause  cited  in 
paragraph  (b)  of  this  section,  the 
Contracting  Officer  shall  take  every 
reasonable  action  to  eliminate,  or 
otherwise  neutralize  the  organizational 
conflict  of  interest. 

Subpart  2409.70— Debarment, 
Suspension,  and  InedgibHIty 

2409.701    HUO  r*guiations  on  d«t>«nn«nt, 
suspension,  and  ln«ngit>inty. 

Departmental  policies  and  procedures 
concerning  debarment  and  suspension 
are  contained  in  24  CFR  Part  24. 


SUBCHAPTER  C— COflTRACTtMQ 

METHODS  AND  CONTRACTING  TYPES 

PART  2413— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PRCKEDURES 

Subpart  2413.4 — Imprest  Fund 

2413.403    Ag«ncy  rmponslMHties. 

(d)  If  imprest  funds  are  to  be  used,  the 
procedures  established  by  HUD 
Handbook  1925.2,  Establishment  and 
Operation  of  Imprest  Funds  (April,  1981) 
will  be  followed. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U  S  C  3535(d))) 

PART  2414— FORMAL  ADVERTtSING 

Subpart  2414.4— Opening  of  Bids  and 
Award  of  Contracts 

2414.406  Mistakes  in  bid. 

2414.406-3    Other  mistakes  disclosed  before 

award. 
2414.406-4     Mistakes  after  award. 

2414.407  Award. 

2414.407-2    Reasonable  bidder- 
reasonableness  of  pnce. 
2414.407-8    Protest  against  award. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Ad  (42 
U.S.C.  3535(d)). 

Subpart  2414.4— Opening  of  Bids  and 
Award  of  Contracts 

2414.406     Mistakes  In  bids. 

2414.406-3    Ottier  mistakes  disclosed 
before  award. 

Mistakes  in  bids  discovered  before 
award  (other  than  obvious  clerical 
errors)  shall  be  submitted  to  the 
following  authorities  for  determinations 
in  accordance  with  FAR  14.406-3: 

(a)  Director.  Office  of  Procurement 
and  Contracts  for  all  Departmental 
procurement,  except  as  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Field  Office  Managers  for  the 
Acquired  Property  Program.  The  Field 
Office  Manager  will  obtain  the 
concurrence  of  the  Office  of  General 
Counsel  in  Headquarters  or  Regional 
Counsel  in  the  field  before  notification 
to  the  bidder.  The  Contracting  Officer 
shall  be  notified  promptly  of  the  course 
of  action  to  be  taken. 

2414.406-4    Mistakes  after  award. 

If  a  contractor's  discovery  and  request 
for  correction  of  a  mistake  in  bid  is  not 
made  until  after  the  award,  it  shall  be 
processed  in  accordance  with  FAR 
14.406-4.  For  each  determination,  the 
Field  Office  Manager  will  obtain  the 
concurrence  of  the  Office  of  General 
Counsel  (Headquarters)  or  Regional 
Counsel  (field)  before  notification  to  the 


bidder.  The  Contracting  Officer  shall  be 
notified  promptly  of  the  course  of  action 
to  be  taken. 

2414.407-701  Award  wtien  onty  one  Md  Is 
received. 

When  only  one  bid  is  received  in 
response  to  an  invitation  for  bids,  such 
bid  may  be  considered  and  accepted  if 
the  Contracting  Officer  makes  a  written 
determination  that:  (a)  The 
specifications  were  clear  and  not  unduly 
restrictive;  (b)  adequate  competition 
was  solicited  and  it  could  have  been 
reasonably  assumed  that  more  than  one 
bid  would  have  been  submitted;  (c)  the 
price  is  reasonable;  and  (bj  the  bid  is 
otherwise  in  accordance  with  the 
invitation  for  bids.  Such  a  determination 
shall  be  placed  in  the  file. 

2414.407-9    Protest  against  award. 

(a)  The  following  identifies  the 
responsible  agents  and  sets  forth 
procedural  requirements  for  handling 
protests,  except  for  protests  against 
awards  under  acquired  property 
contracts,  which  shall  be  processed  in 
accordance  with  24  CFR  Part  20.  For  the 
purpose  of  definition,  as  used  in  this 
section  "working  days  "  means  the 
working  days  of  the  Agencies  of  the 
Federal  Government,  excluding 
Saturdays.  Sundays  and  Federal 
holidays,  as  specified  in  5  U.S.C.  6103. 

(b)  Protest  before  award — (1) 
Resolution  by  contracting  office. 
Interested  parties  are  urged  to  seek 
resolution  of  their  complaints  initially 
with  the  contracting  activity.  The 
Contracting  Officer  shall  act  on  any 
protest  filed  with  the  contracting 
activity  (see  FAR  14.407-8(a))  unless  it  is 
known  that  a  protest  has  been  filed 
concurrently  with  the  General 
Accounting  Office  (GAO).  Where  a 
written  protest  is  filed  directly  with  the 
contracting  activity,  full  consideration 
shall  be  given  to  the  protest  with  the 
protester  notified  in  writing  of  the  final 
decision  on  the  protest  within  thirty 
working  days  from  the  date  of  receipt  by 
the  Department.  Where  GAO  views  are 
required,  the  time  for  rendering  a 
decision  shall  be  ten  working  days  from 
receipt  of  GAO  views.  Where  the 
Contracting  Officer  makes  a 
determination  to  award  a  contract 
notwithstanding  a  protest  as  authorized 
by  FAR  14.407-8(b)(4),  the  Head  of  the 
Contracting  Activity  shall  approve  such 
a  determination  before  award.  The 
appropriate  official  mentioned  above 
shall  notify  the  Office  of  General 
Counsel  of  the  intent  to  make  an  award 
and  the  Office  of  General  Counsel  shall 
notify  the  GAO  of  such  proposed  action. 
Parties  interested  in  protesting  directly 
to  GAO  shall  do  so  in  accordance  with 


the  General  Accounting  Office 
regulations  at  4  CFR  Part  21. 

(2)  Responsibility.  The  Office  of 
General  Counsel  has  the  responsibility 
for  handling  matters  relating  to  protests 
against  award  of  contracts  within  the 
Department  and  for  liaison  with  the 
GAO.  All  communications  concerning  a 
protest  written  or  otherwise  directed  to 
GAO  shall  be  coordinated  with  the 
Office  of  General  Counsel.  All  written 
communcations  from  the  Department  to 
GAO  shall  be  by  the  Office  of  General 
Counsel.  The  Confracting  Officer  has  the 
responsibility  for  furnishing  the  Office  of 
General  Counsel  with  ail  information 
relating  to  the  protest. 

(3)  Times  for  filing.  The  times  for 
filing  are  as  follows: 

(i)  Protests  based  on  alleged 
improprieties  in  any  type  of  solicitation 
which  are  apparent  before  bid  opening 
or  the  closing  date  for  the  receipt  of 
proposals  shall  be  filed  before  that  date. 
In  other  cases  a  protest  shall  be  filed  to 
be  received  by  the  Department  or  GAO 
not  later  than  five  working  days  after 
the  basis  for  protest  is  known  or  should 
have  been  known,  whichever  is  earher. 
W^iere  such  protest  has  been  filed 
initially  with  HUD"s  contracting  activity 
any  subsequent  protest  to  the  GAO  must 
be  delivered  to  the  GAO  within  five 
working  days  after  notification  of 
adverse  action  by  HUD's  procuring 
activity.  GAO  will  consider  the  protest 
only  if  the  initial  protest  was  filed  on  a 
timely  basis  with  the  contracting 
activity. 

(ii)  Any  additional  statements  by  the 
protester  in  support  of  the  protest  to  the 
GAO  shall  be  mailed  or  otherwise 
furnished  to  the  GAO,  and  one  (1)  copy 
sent  to  the  confracting  activity,  no  later 
than  five  working  days  after  filing  of  the 
initial  protest  or  receipt  of  notification 
from  the  GAO  of  the  need  for  an 
additional  statement. 

(4)  Notice  of  protest  and  submission 
of  report,  (i)  When  advised  by  GAO  of 
the  receipt  of  protest,  the  Office  of 
General  Counsel  will  inform  the 
contracting  activity  immediately.  The 
Contracting  Officer  shall  promptly 
notify  in  writing  the  Contractor  or  all 
bidders  or  offerors  who,  in  the  opinion 
of  the  Confracting  Officer,  appear  to 
have  a  reasonable  prospect  of  receiving 
an  award  if  the  protest  is  denied.  Upon 
receipt  by  the  Department  of  a  written 
request  for  a  formal  report  from  the 
GAO  relating  to  a  protest,  the  Office  of 
General  Counsel  shall  prepare  and  file 
such  report  in  accordance  with  GAO 
requirements  at  4  CFR  Part  21. 

(c)  Protest  after  award.  Protests 
initially  received  after  confract  award 


are  subject  to  the  procedure  in 
paragraph  (b)  of  this  section. 

PART  241S-CONTRACTING  BY 
NEGOTIATION 

Subpart  2415.1— General  Requlrsments  for 
Negotiation 

2415105    Competition. 

Subpart  2415.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

2415.406     Issuing  solicitations. 

2415.413    Disclosure  and  use  of  information 

before  award. 
2415.413-1     Alternate  1. 

Subpart  2415.5— UnsoNOted  Proposes. 

2415.505    Content  of  unsolicited  proposals. 
2415.505-70    Unsolicited  research  proposals. 

Subpart  2415.5— Source  Selection 

2415.605    Evaluation  factors. 
2415.612    Formal  source  selection. 
2415.670    Informal  source  selection 
procedures. 

Subpart  2415.10— Pre-Award  and  Pod- 
Award  Notifications,  Protests  and  Mtetakas 

2415.1003    Protests  against  award. 

Authority:  Sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Sul>part  2415.1— General 
Requirements  for  Negotiation 

2415.105    Competition. 

(d)  The  Procurement  executive  shaU 
provide  for  the  operation  of  a 
Procurement  Review  Board  (PRB)  to 
review  all  Headquarters  proposed 
noncompetitive  and  consulting  service 
awards  in  excess  of  the  applicable  small 
purchase  limitation.  The  PRB  shall  be 
comprised  of  senior  Departmental 
managers  and  shall  use  criteria 
consistent  with  those  in  the  FAR  in 
evaluating  proposed  awards. 

(e)  Regional  Adminisfrators/Regional 
Housing  Commissioners  shall  provide 
for  the  operation  of  Regional 
Procurement  Review  Boards  based  upon 
directions  received  from  the 
Procurement  Executive. 

Subpart  2415.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

2415.408    Issuing  sotlcttations. 

(d)  The  FAR  policy  on  bidding  time  for 
formally  advertised  procurements  (FAR 
14.202-1)  is  applicable  to  negotiated 
procurements  under  this  part. 
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241S.413    Otadosura  and  UM  of 
hrfonnatlon  tMfor*  «warTl 

2415.413-1     Aitamsto  1. 

The  Department  shall  employ  the 
procedures  in  FAR  Alternate  1  regarding 
disclosure  and  use  of  information. 

Subpart  2415.5— Unsolicited 
Proposals. 

241S.50S    Contant  of  unaoUcitad 


2415.505-70    UnsoUcMad  raaaarch 


FAR  Subpart  15.5  outlines  the  policies 
and  procedures  relatmg  to  unsolicited 
proposals.  In  addition  to  these 
requirements,  the  Department  requires 
that  each  award  made  as  the  result  of 
an  unaoliated  propoaal  for  research 
contam  a  commitment  to  provide  actual 
cost-sharing.  This  provision  will  be 
included  in  the  award  whether  or  not 
cost-sharing  was  part  of  the  unsobdted 
proposal. 

2415.506    Agancy  procaduras. 

(a)  The  contact  points  shall  ensure 
that  unsolicited  proposals  are 
controlled,  evaluated  safeguarded,  and 
disposed  of  in  accordance  with  FAR 
Subpart  15.5. 

(b)  Unless  otherwise  specified  in  a 
Federal  Register  announcement 
unsolicited  proposals  should  be 
submitted  to  the  following  contact 
points: 

(1)  For  research — Department  of 
Housing  and  Urban  Development. 
Assistant  Secretary  for  Policy 
Development  and  Research,  Office 
of  Management  and  Program 
Control.  451  7th  Street  SW., 
Washington,  D.C.  20410. 

(2)  For  all  others — Department  of 
Housing  and  Urban  Development, 
Director,  Office  of  Prociu^ment  and 
Contracts.  451  7th  Street  SW.. 
Washington,  D.C.  20410. 

Subpart  2415.6— Source  Selection 

2415.605    Evaluation  factor*. 

(e)  The  Request  for  Proposal  {RFP} 
shall  state  clearly  the  evaluation  factors 
that  will  be  considered  in  making  the 
source  selection  and  their  relative 
importance.  Each  technical  factor  and 
subfactor  shall  be  assigned  a  numerical 
weight  which  shall  appear  in  the  RFP. 
These  factors  will  serve  as  the  standard 
against  which  all  proposals  will  be 
evaluated. 

2415.612    Formal  source  saiecUon. 

On  those  procurements  where  the 
expected  dollar  amount  will  exceed 
$500,000,  the  following  will  apply: 


(a)  Selection  of  the  source  or  sources 
for  final  contract  negotiations  shall  be 
made  by  the  Contracting  Officer, 
consistent  with  his  or  her 
responsibilities  under  FAR  1.602.  The 
selection  shall  be  based  upon  the 
findings  and  recommendations  of  the 
Source  Selection  Official  (SSO)  who  is 
the  head  of  the  funding  ofifice  or  his/her 
designee.  To  assist  the  SSO  in 
evaluating  proposals  and  making 
recommendations  for  selection,  the  SSO 
shall  designate  a  Source  Evaluation 
Board  (SEB)  composed  of  a  chairperson, 
voting  members,  and  advisors. 

(b)  After  the  deadline  for  receipt  of 
offers,  the  Contracting  Officer  will 
forward  five  copies  of  the  technical 
portion  of  each  proposal  to  the  SEB 
chairman  or  his  or  her  designee,  who 
shall  be  responsible  for  custody  of  the 
offers  throughout  the  evaluation  process. 
The  business  portions  of  each  proposal 
will  be  retained  by  the  Contracting 
Officer  pending  initial  technical 
evaluation  by  the  SEB. 

(c)  The  SEB  will  evaluate  each 
proposal  in  strict  conformance  with  the 
factors  for  award  of  the  RFP,  and  will 
assign  each  proposal  a  score  on  the 
basis  of  the  factors  for  award.  The  SEB 
shall  identify  each  proposal  as  being 
either  acceptable  or  unacceptable.  A 
proposal  should  be  considered 
unacceptable  if  its  deficiencies  cannot 
be  corrected  through  written  and  oral 
discussions  to  the  point  of  having  a 
reasonable  chance  of  being  selected  for 
award.  Predetermined  cutoff  scores 
designed  for  determining  the  threshold 
level  of  acceptability  of  proposals  shall 
not  be  employed. 

(d)  After  the  initial  technical 
evaluation,  the  Contracting  Officer  and 
the  SEB  will  evaluate  the  business 
portion  of  each  proposal. 

(e)  Unless  the  SEB  is  prepared  to 
recommend  under  FAR  15.610(a)(6)  that 
the  award  be  made  on  the  basis  of  the 
most  favorable  initial  proposal,  the  SEB 
shall  establish  a  competitive  range 
based  upon  the  evaluation  of  all  the 
factors  for  award  including  cost  or  price. 
The  SEB  determination  is  subject  to  the 
review  and  approval  of  the  Contracting 
Officer. 

(f)  The  SEB  shall  conduct  written  or 
oral  discussions  with  all  proposers 
within  the  competitive  range  as  outlined 
in  2415.670-l(e). 

(g)  After  the  close  of  discussions, 
receipt  of  any  revisions  to  proposals  and 
any  final  adjustments  to  proposal 
scores,  the  SEB  shall  prepare  a  written 
report  of  its  findings  and 
recommendations  and  submit  it  to  the 
SSO  for  action.  The  report  shall 
summarize  all  significant  SEB  actions  in 


the  solicitation  and  evaluation  phases 
and  include: 

(1)  Statement  of  findings.  Each 
acceptable  proposal  shall  be  discussed 
in  descending  order  of  scores/rankings. 
The  statement  shall  identify  the 
strengths  and  weaknesses  of  each 
proposal  and  any  appropriate 
information  for  the  consideration  of  the 
SSO. 

(2)  Recommendations.  The  SEB  shall 
provide  recommendations  to  the  SSO  as 
to  selection  in  terms  of:  (i)  A  single 
source;  (ii)  A  number  of  equal  sources; 
(iii)  A  number  of  sources  in  descending 
order  or  (iv)  options  to  be  considered  in 
arriving  at  the  final  decision.  In  making 
its  recommendation,  the  SEB  shall 
consider  the  requirements  set  forth  in 
2415.670(h). 

(h)  Based  upon  the  SEB  report  and  his 
or  her  review  of  the  matter,  the  SSO  will 
recommend  a  source  or  sources  and 
document  the  basis  for  his  or  her 
recommendation.  The  SSO  will 
communicate  these  findings  and 
recommendation  in  a  memorandum  to 
the  Contracting  Officer.  The 
memorandum  will  request  the 
Contracting  Officer  to  negotiate  with  the 
recommended  source(8),  and  may 
include  specific  instructions  and  an 
alternate  source  or  sources  in  the  event 
the  conduct  of  final  negotiations  so 
warrants. 

(i)  After  receipt  of  the  SSOs 
reconrunendation.  the  Contracting 
Officer  will  select  a  source,  based  upon 
the  fmdings  and  recommendation  of  the 
SSO  for  final  negotiations  in  accordance 
with  2415.670(i).  A  proposal  shall  not  be 
considered  accepted  or  contract 
awarded  until  final  negotiations  are 
completed  with  the  source  and  a 
contract  is  executed. 

2415.670    Informal  source  salactton. 

On  procurements  where  the  expected 
dollar  amount  will  not  exceed  $500,000 
the  Department  will  use  the  following 
procedures: 

(a)  Forwarding  proposals.  After  the 
deadline  for  receipt  of  offers,  the 
Contracting  Officer  will  forward  five 
copies  of  the  technical  portion  of  each 
proposal  to  the  Technical  Evaluation 
Panel  (TEP)  for  evaluation.  The  TEP  will 
be  composed  of  one  or  more  technical 
personnel  designated  by  the  program  or 
initiating  office  prior  to  issuance  of  the 
solicitation.  The  business  portions  of 
each  proposal  will  be  retained  by  the 
Contracting  Officer  for  subsequent 
evaluation. 

(b)  Evaluation.  The  TEP  will  evaluate 
each  proposal  in  strict  conformity  with 
the  factors  for  award  set  forth  in  the 
RFP.  and  will  assign  each  a  score  on  the 
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basis  of  the  factors  for  award.  The  TEP 
shall  identify  each  proposal  as  being 
either  acceptable  or  unacceptable.  A 
proposal  shall  be  considered 
unacceptable  if  it  is  so  clearly  deficient 
that  it  cannot  be  corrected  through 
written  or  oral  discussions. 
Predetermined  cutoff  scores  designed 
for  determining  the  threshold  level  of 
acceptability  of  proposals  shall  not  be 
employed. 

(c)  Report.  A  TEP  report  shall  be 
prepared  and  signed  by  the  technical 
evaluator(B).  furnished  to  the 
Contracting  Officer,  and  maintained  as 
a  permanent  record  in  the  official 
precurement  He.  The  report  shall  reflect 
the  scoring  of  eech  proposal  and  the 
rmnUaff  of  the  proposals,  and  shall 
identify  each  proposal  as  acceptable  or 
unacceptable.  The  report  shall  also 
include  a  narrative  evaluation 
specifying  the  strengths  and  weaknesses 
of  each  proposal,  and  any  reservations 
or  qualifications  that  may  bear  upon  the 
selection  of  sources  for  negotation  and 
award.  Specific  technical  reasons 
supporting  a  determination  of 
unacceptability  with  regard  to  any 
proposal  shall  be  included.  Score  sheets 
of  all  panel  members  shall  be  appended 
to  the  report. 

(d)  Review  of  report  After  submission 
of  the  TEP  report,  the  Contracting 
Officer  and  the  TEP  will  evaluate  the 
business  portion  of  each  proposal. 

(e)  Competitive  range.  Unless  if  is 
determined  under  FAR  15.610(aK6)  that 
award  shall  be  made  on  the  basis  of  the 
most  favorable  initial  proposal,  the 
Contracting  Officer  will  determine 
which  offers  are  within  the  competitive 
range.  A  determination  of  the  limits  of 
the  competittve  range  requires  a 
comparison  of  the  evaluation  of  each 
proposal  against  the  evaluation  of  other 
proposals  and  therefore  cannot  be 
predetermined  on  the  basis  of  a  given 
number  of  or  percentage  of  proposals. 
The  competitive  range  shall  include  all 
proposals  which  have  a  reasonable 
chance  of  being  selected  for  award. 

(f)  Conduct  of  discussions.  The 
Contracting  Officer  (or  his  or  her 
designee)  and  the  Technical  Evaluation 
Panel  will  conduct  written  or  oral 
discussions  of  the  work  to  be  performed, 
the  cost/price  of  the  work,  and  other 
relevant  points,  with  all  those  offerors 
within  the  competitive  range. 
Discussions  are  not  required  if  the 
conditions  of  FAR  15.610(a)(6)  are 
applicable.  The  Contracting  Officer  shall 
point  out  to  each  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any.  in 
his  or  her  proposal  which  can  be 
corrected  without  ma)or  changes  to  the 
proposal.  He  or  she  shall  give  each 
offeror  a  reasonable  opportunity  (with  a 


common  cutoff  date  for  all]  to  support, 
clarify,  correct  improve,  or  revise  his  or 
her  proposal.  Disciissions  with  an 
offeror  should  disclose  deficiencies  in 
the  proposal  bat  should  not  identify 
approaches  or  ideas  throu^  which 
another  offeror  has  achieved  a  higher 
evaluation.  No  information  will  be 
revealed  by  the  Government  which 
could  give  one  offeror  an  unfair 
competitive  advantage  over  another. 
Cost  estimates  made  by  the  Government 
will  not  be  disclosed. 

(g)  Extent  of  discussions.  Careful 
judgment  will  be  exercised  in 
determining  the  extent  of  discussions.  In 
some  cases,  good  business  practice  may 
require  more  than  one  round  of 
discussions  with  proposers  within  the 
competitive  range  depending  up>on  the 
time  constraints,  the  expense, 
administrative  limitations,  and  the 
overall  significance  of  the  procurement. 

(h)  Selection  of  contractor.  (1)  After 
the  close  of  discussions  and  receipt  of 
any  revisions  to  proposals,  the  TEP  shall 
perform  a  final  evaluation  and  prepare 
its  selection  recommendation(s).  The 
TEP  shall  then  forward  the 
recommendation(s)  through  the 
appropriate  officials  having  a  need  to 
know,  as  designated  by  the  funding 
Assistant  Secretary,  to  the  Contracting 
Officer  who  shall  select  for  final 
contract  negotiation  the  offeror  whose 
proposal  promises  the  greatest  value  to 
the  Government  in  terms  of  cost  or 
price,  technical  and  other  relevant 
factors. 

(2)  Cost  and  price  shall  be  considered 
in  the  selection  of  a  contractor.  This  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically 
qualified  sources  remains  for 
consideration  after  conduct  of 
negotiations.  If  a  lower  priced,  lower 
scored  offer  meets  the  Government's 
needs,  acceptance  of  a  higher  priced, 
higher  scored  offer  shall  be  supported 
by  a  specific  determination  by  the 
Contracting  Officer  that  the  technical 
superiority  of  the  higher  priced  offer 
warrants  the  additional  cost  involved  in 
the  award  of  a  contract  to  that  offeror. 
Offers  exceeding  the  Government's 
needs  are  not  a  basis  for  technical 
superiority. 

(i)  Final  negotiation  and  award.  Under 
a  negotiated  procurement  selection  of 
the  source  or  sources  marks  only  the 
first  phase  of  finalizing  the  award.  Steps 
remaining  include:  (1)  Reaching 
agreement  with  the  selected  source  on 
the  costing /pricing,  technical,  and  other 
provisions  that  will  condition  his/her 
performance  under  the  contract;  (2) 
setting  forth  these  terms  in  a  mutually 
acceptable  contractual  docuiaent  and 


(3)  having  and  documenting  a  sound, 
rational  basis  for  the  results  negotiated 

After  negotiation  is  completed  the 
Contracting  Officer  will  effect 
appropriate  coordination,  prepare  a 
negotiation  memorandum  and  execute 
the  contract. 

Subpart  2415.10    Pre  award  and  Post- 
award  Notifications,  Protests  and 
Mistakes 

2415.1003    Protests  agalnat  award. 

Protests  against  awards  of  negotiated 
procurement  shall  be  processed  in 
accordance  with  2414.407-8. 

PART  2416— TYPES  OF  CONTRACTS 

Subpart  2416.3— Cost^toiraburaanMnt 
Contracts 

2416.301     General. 
2416.301-3    Limitation*. 

Subpart  2416.4 — Incentive  Contracts 
2416.405    Contract  clauses. 

Subpart  24 16  J— Time  and  Matarlrti.  Labor- 
Hour,  and  Letter  Contracts 

2416.603    Letter  conU-acU. 
2416.603-2    Application. 

Authority;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U5.C.  3535(d)). 

Sut)f>art  24 16.S— Cost-Reimbursenicnt 
Contracts 

2416.301    GeneraL 

2426.301-3    UmHattons. 

(c)  The  Head  of  the  Contracting 
Activity,  or  designee,  may  approve  the 
determinations  and  findmgs  required  by 
FAR  16.301-3(c). 

Subpart  2416.4— Incentive  Contracts 

2416.405    Contract  dauaas. 

(e)(1)  Award  fee  contracts  should 
include  in  the  contract  schedule  the 
Articles  shown  below.  The  Articles  may 
be  modified  to  meet  individual 
situations  and  any  Article  of  specific 
requirement  therein  should  be  deleted 
when  it  is  not  applicable  to  a  given 
contract.  If  substantial  changes  are 
believed  appropriate,  consultation  %vith 
the  Director,  Policy  and  Evaluation 
Division.  Office  of  Procurement  and 
Contracts,  is  encouraged. 

ARTICLE  (Insert  Article  Number)— 

Estimated  Coat  B«m  Fm.  and  Award  Fm 

The  estimated  coit  of  this  contract  is  S 
(Insert  Amount).  A  base  fee  of  S  (Insert 
Amount)  is  payable  m  accordance  with  the 
ARTICLE  entitled  "Payment  of  Base  and 
Award  Fee."  In  addition,  a  gtaximum  Award 
Fee  of  S  (Insert  Amount)  is  availabla  for 
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payment  in  accordance  with  the  ARTICLB 
entitled  "Payment  of  Base  and  Award  Fee." 
ARTICLE  (Insert  Article  Number)— 

Paymmit  of  B«m  and  Award  Fee 

Base  Fee.  The  government  will  make 
payment  of  the  base  fee  in  (Insert  Nimiber) 
increments.  The  amount  payable  shall  be 
based  on  the  progress  as  determined  by  the 
Contracting  Officer  and  shall  be  subiect  to 
any  withholdings  as  may  be  provided  for 
elsewhere  in  this  contract. 

Award  Fee  The  government  will  promptly 
make  payment  of  any  Award  Fee  upon  the 
submission,  by  the  contractor  to  the 
Contracting  Officer  or  his/her  authorized 
representative,  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated.  Payment  shall  be  made 
without  the  need  for  a  contract  modification. 

ARTICLE  (Insert  Article  Number)— 

Deiarminatioo  of  Award  Fee  Earned 

A.  The  government  shall  at  the  conclusion 
of  each  specified  evaluation  p€nod(8) 
evaluate  the  contractor's  performance  for  a 
determination  of  award  fee  earned.  The 
contractor  agrees  that  the  determination  as  to 
the  amount  of  award  fee  earned  will  be  made 
by  the  government  Fee  Determination  Official 
(FDO)  designated  in  the  contract  and  such 
determination  concerning  the  amount  of 
award  fee  earned  is  bmding  on  both  parties 
and  shall  not  be  subject  to  appeal  under  the 
"Disputes  ■  clause  or  to  any  other  appeal 
clause. 

B.  It  is  agreed  that  the  evaluation  of 
contractor  performance  shall  be  in 
accordance  with  the  Performance  Evaluation 
Plan  referenced  m  the  ARTICLE  entitled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  in 
writing  of  the  determination,  and  the  reasons 
why  it  was  or  was  not  earned.  It  is  further 
agreed  that  the  contractor  may  submit  a  self- 
evaluation  of  performance  of  each  period 
under  consideration.  While  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  government 
any  self-evaluation  which  is  received  within 
(Insert  Number)  days  after  the  end  of  the 
period  being  evaluated,  may  be  given  such 
consideration,  if  any.  as  the  FDO  shall  find 
appropriate. 

C.  The  FDO  may.  in  his  or  her  sole 
discretion,  specify  in  any  fee  determination 
that  fee  not  earned  during  the  period 
evaluated  may  be  accumulated  and  be 
available  for  allocation  and/or  "Distribution 
of  Award  Fee"  shall  be  adjusted  to  reflect 
such  allocations. 

ARTICLE  (Insert  Article  Number)— 

Perfonnanc*  Evaluatioo  Plan 

A.  A  contractor  Performance  Evaluation 
Plan  upon  which  the  determination  of  award 
fee  shall  be  based,  mcluding  the  criteria  to  be 
considered  under  each  area  evaluated  and 
the  percentage  of  award  fee,  if  any,  available 
for  each  area,  will  be  unilaterally  established 
by  the  government.  A  copy  of  the  plan  shall 
be  provided  to  the  contractor  (Insert  Number) 
calendar  days  prior  to  the  start  of  the  first 
evaluation  period. 

B.  The  Performance  Evaluation  Plan  shall 
set  forth  the  criteria  upon  which  the 
contractor  will  b«  evaluated  for  performance 


relating  to  any  (1)  Technical  Functions, 
including  Schedule  requirements  if 
appropnate.  (2)  Management  Functions,  and 
(3)  Cost  Functions  selected  for  evaluation. 

C.  The  Performance  Evaluation  Plan  may, 
consistent  with  the  contract,  be  revised 
unilaterally  by  the  government  at  any  time 
during  the  period  of  performance. 
Notification  of  such  changes  shall  be 
provided  to  the  contractor  (Insert  Number) 
calendar  days  prior  to  the  start  of  the 
evaluation  period  to  which  the  change  will 
apply. 

ARTICLE  [\r\9eT\  Article  Number)— 

Distribution  of  Award  Fee 

A.  The  total  amount  of  award  fee  available 
under  this  contract  is  assigned  to  the 
following  evaluation  periods  in  the  following 
amounts: 

"  Evaluation  Period 
Available  Award  Fee 

B.  In  the  event  of  contract  termination, 
either  in  whole  or  in  part,  the  amount  of 
award  fee  available  shall  represent  a  pro-rata 
distribution  associated  with  evaluation 
period  activities  or  events  as  determined  by 
the  Fee  Determination  Official. 

The  general  provisions  required  for  cost 
reimbursement  contracts  should  be  modified 
for  use  under  award  fee  contracts  as  cited 
below: 

(i)  The  words  "base  fee  and  award  fee" 
should  be  substituted  for  the  term  "fixed-fee" 
where  it  appears  in  the  clause  at  FAR  52.243- 
2.  Changes. 

(ii)  The  word  "base  fee"  should  be 
substituted  for  the  word  "fee"  where  it 
appears  in  the  clauses  at  FAR  52.232-20, 
Limitation  of  Costs,  and  FAR  52.232-22, 
Limitation  of  Funds. 

(iii)  The  words  "base  fee,  if  any,  and  such 
additional  fee  as  may  be  aw'arded  as 
provided  for  in  the  schedule"  should  be 
substituted  for  the  term  "fee"  wherever  it 
appears  in  the  clause  at  FAR  52.216-7, 
Allowable  Cost  and  Payment. 

Subpart  2416.6— Time-And-Materiats, 
Labor-Hour,  and  Letter  Contracts 

2416.603    Latter  contracts. 

2416.603-2    Application. 

(c)  In  accordance  with  FAR  16.603- 
2(c),  a  letter  contract  shall  be  made 
definite  within  180  days  of  the  date  of 
award  or  after  completion  of  40  percent 
of  the  work  to  be  performed,  whichever 
occurs  first,  unless  different  terms  are 
approved  in  advance  by  the  Head  of  the 
Contracting  Activity. 

SUBCHAPTER  D— SCX;iO£CONOMIC 
PROGRAMS 

PART  241»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Sut>part  2419.2— PoiiciM 

Sec 

2419.201    General  policy. 


Subpart  2419.5— Sat- AsMm  for  SmaM 
Businass 

2419.503    Setting  aside  a  class  of 
acquisitions. 

Subpart  2419.9 — Contracting  Opportunitlat 
for  Woman-Ownad  SmaH  Buslnasa 

2419.901     Policy. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  [42 
U.S.C.  3535(d)). 

Subpart  2419.2— Policies 

2419.201     Qanaral  policy. 

(c)  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU).  Headquarters,  is  responsible 
for  the  administration  of  the  HUD  small 
and  small  disadvantaged  business 
programs.  This  includes  Department- 
wide  responsibility  for  developing, 
implementing,  executing,  and  managing 
these  programs,  providing  advice  on 
these  programs,  and  representing  HUD 
before  other  government  agencies  on 
matters  primarily  affecting  small  and 
small  disadvantaged  businesses. 

(d)  Each  Regional  Administrator  shall 
designate  a  Senior  Small  Business 
SpeciaUst,  who  shall  coordinate  and 
monitor  the  activities  of  the  small 
business/small  disadvantag«d  business 
specialists  designated  by  each  Head  of  a 
Contracting  Activity,  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  Each  head  of  a  contracting  activity 
shall  designate  a  small  business/small 
disadvantaged  business  specialist  who 
shall  perform  the  following  functions: 

(1)  Maintain  a  program  designed  to 
locate  capable  small/small 
disadvantaged  business  sources  for 
current  and  future  procurements; 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small/small 
disadvantaged  business  concerns  on 
procurement  matters; 

(3)  Review  proposed  requirements  for 
supplies  and  services,  ensure  that  small/ 
small  disadvantaged  business  concerns 
will  be  afforded  an  equitable 
opportunity  to  compete,  and,  as 
appropriate,  initiate  recommendation  for 
small  business  or  Section  8a  set-asides 
(under  the  Small  Business  Act); 

(4)  Take  action  to  ensure  the 
availability  of  adequate  specifications 
and  drawings,  when  necessary,  to 
obtain  small/small  disadvantaged 
business  participation  in  a  procurement; 

(5)  Review  proposed  prociu^ments  for 
possible  breakout  of  items  suitable  for 
procurement  from  small/small 
disadvantaged  business  concerns; 

(6)  Advise  small/small  disadvantaged 
business  concerns  with  respect  to  the 
financial  assistance  available  under 
existing  laws  and  regulations  and  assist 
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such  concerns  in  applying  for  financial 
assistance; 

(7)  Ensure  that  adequate  records  are 
maintained  and  acciu'ate  reports  are 
prepared  concerning  small/small 
disadvantaged  business  participation  in 
the  prociuvment  program: 

(8)  Make  available  to  SBA  copies  of 
solicitations,  when  requested,  and 

(9)  Act  as  liaison  between  the 
Contracting  Officer  and  the  appropriate 
SBA  office  in  connection  with  set- 
asides,  certificates  of  competency,  size 
classification,  and  any  other  matter  in 
which  the  small/ small  disadvantaged 
business  program  may  be  involved. 

Subpart  2419.5— Set-Asides  for  SmaH 
Business. 

24 1 9.503    Satttng  asida  a  class  of 
acquisitions. 

(a)  Class  set-aside  for  construction.  A 
class  set-aside  is  hereby  made  for  each 
proposed  procurement  for  construction 
with  an  estimated  cost  of  less  than 
$1,000,000.  Accordingly,  Contracting 
Officers  shall  set  aside  for  small 
business  each  such  proposed 
procurement.  If  a  Contracting  Officer 
determines  that  any  individual 
procurement  falling  within 
the  clasK  set-aside  requirements  of  this 
Section  is  unsuitable  for  such  a  set-aside 
in  pari  or  in  total,  the  set-aside  may  be 
withdrawn  with  the  concurrence  of  the 
Head  of  the  Contracting  Activity. 
Proposed  procurements  for  construction 
which  exceed  an  estimate  of  $500,000 
shall  be  considered  for  set-aside  on  a 
case-by-case  basis. 

Subpart  2419.9— Contracting 
Opportunities  for  Woman-Owned 
Small  Businesses 
2419.901    Policy. 

Executive  Order  12138,  May  18, 1979 
(44  FR  29637.  3  CFR.  1979  Comp..  P.  890) 
directs  agencies  to  take  appropriate 
action  to  facilitate,  preserve  and 
strengthen  women's  business  enterprise 
and  to  ensure  full  participation  by 
women  in  the  free  enterprise  system. 
The  Office  of  Small  and  Disadvantaged 
Business  Utilization  is  responsible  for 
establishing  Department-wide  goals  for 
awards  to  women-owned  businesses 
and  monitoring  and  reporting  progress 
against  those  goals. 

PART  2420— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  2420.1— General 

2420.102    Qanaral  policy. 

It  is  the  policy  of  the  Department  to 
award  appropriate  contracts  to  eligible 
labor  surplus  area  (LSA)  concerns  and 
encoiu-age  contractors  to  place 
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subcontracts  with  LSA  concerns. 
Policies  and  procedures  %vith  regard  to 
the  LSA  program  are  set  forth  in  PAR 
Part  20.  The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  establishing  Department- 
wide  goals  for  the  LSA  program  and 
monitoring  and  reporting  progress 
against  those  goals. 

(Sec.  7(d]  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

PART  2421— MINORITY  BUSINESS 
ENTERPRISES  AND  HISTORICALLY 
BLACK  COLLEGES  AND 
UNIVERSITIES 

Subpart  2421.1— Minority  Buslnasa 
Enterprises 

2421.101  Policy. 

2421.102  Responsibilities. 

2421.103  Certifiction  of  status  as  a  minority 
business  enterprise. 

Subpart  2421.2— HistortcaMy  Black  CoSagas 
and  Univeraltias 

2421.201     Policy. 

Authority  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Subpart  2421.1— Mhiorfty  Business 
Enterprises 

2421.101  Policy. 

It  is  the  policy  of  the  Department  to 
foster  and  promote  Minority  Business 
Enterprise  (MBE)  participation  in  its 
procurement  program,  to  the  extent 
permitted  by  law  and  consistent  with  its 
primary  mission.  A  "minority  business 
enterprise"  is  a  business  which  is  at 
least  51  percent  owned  by  one  or  more 
minority  group  members;  or,  in  case  of  a 
publicly-owned  business,  one  in  which 
at  least  51  percent  of  its  voting  stock  is 
owned  by  one  or  more  minority  group 
members,  and  whose  management  and 
daily  business  operations  are  controlled 
by  one  or  more  such  individuals.  For  this 
purpose,  minority  group  members  are 
Black  Americans,  Hispanic  Americans, 
Native  Americans,  Asian  Pacific 
Americans  and  Asian  Indian  Americans. 

2421.102  RasponsibHItias. 

(a)  The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity.  The 
Assistant  Secretary  for  Fair  Housing 

and  Equal  Opportiuiity  develops 
Departmental  plans  and  policies  for 
MBE  functions  in  accordance  with 
Executive  Orders  11625  and  12432  and 
by  directive  from  the  Secretary.  He  or 
she  provides  advice  and  guidance  to  the 
Secretary  and  to  other  Assistant 
Secretaries  on  MBE  functions,  reviews 
and  makes  recommendations  to  the 
Secretary  on  MBE  annual  plans  and 
goals  of  other  Assistant  Secretaries, 


monitors  and  evaluates  the 
Department's  MBE  functions,  and 
reports  on  the  MBE  program  to  Primary 
Organization  Heads  and  to  the 
Department  of  Commerce. 

(b)  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU).  The  Director  of  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  performs  a  staff  role  for  the 
Secretary  with  respect  to  MBE  ftmctions. 

2421.103    Cartiflcatton  of  status  as  a 
minority  bualnass  aniarprtae. 

All  contracting  activities  shall  request 
all  interested  Contractors,  bidders,  or 
offerors  (including  sources  utilized 
through  small  purchase  procediu^s)  to 
complete,  on  a  voluntary  basis,  a 
certification  as  to  whether  they  are  a 
minority  business  enterprise  as  defined 
under  2421.101.  Completion  of  this 
certification  is  not  a  condition  of 
eligibility  for  contract  award. 

RFQ/IFB/FRP  No.   

Purchase  Order/Contract  No.  

U.S.  Department  of  Housing  and  Urban 
Development  additional  certification  of  status 
as  a  Minority  Business  Elnterprise 

Offerors,  bidders  or  suppliers  are  requested 
to  complete,  sign  and  attach  this  page,  in 
single  copy,  to  any  bid.  proposal  or  quote 
submitted  under  the  Solicitation  identified 
above.  Completion  of  the  certification  is  not  a 
condition  of  eligibility  for  contract  award. 

The  Bidder/OfTeror/Supplier  certifies  that 
he  n  is.  D  is  not.  (check  one)  a  minority 
business  enterprise  which  is  defined  as  a 
business  which  is  at  least  51  percent  owned 
by  one  or  more  minority  group  members  or,  in 
the  case  of  a  publicly  owned  business,  at 
least  51  percent  of  its  voting  stock  is  owned 
by  one  or  more  minority  group  inemk>ers.  and 
whose  management  and  daily  operations  are 
controlled  by  one  or  more  such  individuals. 
For  the  purpose  of  this  definitioa  minority 
group  members  are  Black  Americans. 
Hispanic  Ameiicans.  Native  Americans. 
Asian  Pacific  Americans  and  Asian  Indian 
Americans. 

(Name  and  title  of  person  signing.) 

Signature  

Date    

Subpart  2421.2— Historically  Black 
Colleges  and  Universities 

2421.201    Policy. 

Executive  Order  12320,  September  15, 
1981  (46  FR  46107),  3  CFR,  1981  Comp..  P. 
176),  directed  the  Department  to 
establish  annual  plans  to  increase  the 
ability  of  Historically  Black  Colleges 
and  Universities  to  participate  in 
Federally  sponsored  programs  including 
contracts,  grants  and  cooperative 
agreements.  OSDBU  is  responsible  for 
developing  the  annual  plans  regarding 
the  participation  of  Historically  Black 
Colleges  and  Universities  in 
Departmental  programs.  OSDBU  is 
responsible  also  for  ensimng  that  the 
reporting  requirements  are  fulfilled. 
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PART  2424— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Sec. 

Subpart  2424.1— Protection  of  IndlvMual 
Privacy  Proc«dur«s 

2424.103     Procedures. 

Subpart  2424.2— fraadom  of  Information 
Act 

2424.202     Policy. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Subpart  2424.1— Protection  of 
Individual  Privacy 

2424.103    Procaduras. 

(bl(2)  See  24  CFR  Part  16  for  tJie  HUD 
regulations  which  implement  the  Privacy 
Act. 

Subpart  2424.2— Freedom  of 
Information  Act 

2424.202    PoHcy. 

See  24  CFR  Part  15  for  the  WTD 
regulations  which  implement  the 
Freedom  of  Information  Act. 

SUBCHAPTER  E— OENERAL 
CONTRACTING  REQUIREMENTS 

PART  242*— TAXES 


Subpart  2429.1— General 

2429.101     Reaotving  of  tax  protj^ama. 

In  order  to  have  uniformity  in  HUD's 
treatment  of  the  tax  aspects  of 
contracting  and  ensure  effective 
cooperation  with  other  Government 
agencies  on  tax  matters  of  mutual 
interest,  the  Office  of  General  Counsel 
has  the  responsibility  within  HUD  for 
handling  all  those  tax  problems. 
Therefore,  the  contracting  activity  will 
not  engage  in  negotiation  with  any 
taxing  authonty  for  the  purpose  of 
determining  the  validity  or  applicability 
of,  or  obtaining  exemptions  from  or 
refund  of.  any  tax.  When  a  problem 
exists,  the  Contracting  Officer  shall 
request  in  wnting  the  Office  of  General 
Counsel's  assistance  The  request  shall 
detail  the  problem  and  be  accompanied 
by  appropriate  backup  data.  The  Office 
of  General  Counsel  shall  report  to  the 
Contracting  Officer  as  to  the  necessary 
disposition  of  the  tax  problem.  The 
Contracting  Officer  will  notify  the 
contractor  of  the  outcome  of  the  tax 
problenL  The  Office  of  General  Counsel 
shall  have  the  responsibility  for 
communications  with  the  Department  of 
Justice  for  representation  or  intervention 
in  proceedings  concerning  taxes. 

Sec  7(d)  of  the  Department  of  Housing  and 
Urt>an  Development  Act  (42  U.S.C.  3535(d))) 


PART  2432— CONTRACT  FINANCING 

Subpart  2432.4— Advance  Payments 

2432.410    Flndlnga,  detarmtnation  and 
authoflzatton. 

(c)  The  Determination  and  findings 
required  by  FAR  32.402(c)(l)(iii)  shall  be 
made  by  the  Head  of  the  Contracting 
Activity  only  in  those  instances  where 
specific  delegation  of  authority  has  been 
issued  in  writing  giving  the  HCA  such 
authority  to  approve  advances. 

Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

PART  2436— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  2436.6 — Architect-Englnear 
Sarvicaa 

2436.602    Selection  of  firms  for  architect- 
engineer  contracts. 

2436.602-2    Evaluation  boards. 

2436.602-4    Selection  authority. 

2436.602-5    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 
Authority:  Sec.  7(d)  of  the  Department  of 

Housing  and  Urban  Development  Act  (42 

U.S.C.  3535(d))). 

Subpart  2436.6 — Architect-Engineer 
Services 

2436.602    Selactlon  of  firms  for  archltact- 
anglnaar  contracts. 

2436.602-2     Evaluation  boards. 

(a)  Each  architect-engineer  evaluation 
board,  whether  permanent  or  ad  hoc, 
shall  consist  of  at  least  three  voting 
members  who  are  Federal  employees 
from  the  appropriate  program  area  or 
from  Federal  offices  outside  the  program 
area  as  appropriate  One  member  of 
each  board  shall  be  appointed 
Chairperson.  Three  (3)  alternate 
members  who  are  Federal  employees 
shall  also  be  appointed,  but  at  any  given 
time  the  majonty  of  voting  members 
shall  be  from  the  program  area 
concerned  The  members  of  a  permanent 
board  shall  be  appointed  for  a  period  of 
two  years.  Appointment  shall  be  made 
by  the  following  authonties  with  copies 
of  appointment  memoranda  furnished  to 
the  appropriate  contracting  activity: 

(1)  Assistant  Secretary  or  equivalent 
for  boards  appointed  at  the 
Headquarters  level; 

(2)  Field  Office  Manager  for  boards 
appointed  at  the  Field  Office  level 

(c)  Conflict  of  interest.  Each  board 
member,  whether  voting  or  nonvoting, 
shall  become  familiar  with  those 
provisions  of  24  CFR.  Subtitle  A,  Part  O. 
Housing  and  Housing  Credit  regulations 
regarding  conflicts  of  interest.  If  at  any 
time  during  the  selection  process  a 
board  member  encounters  a  situation 


with  one  or  more  of  the  firms  being 
considered  that  might  be  or  might 
appear  to  be  a  conflict  of  interest,  he  or 
she  will  disqualify  him  or  herself  and 
call  it  to  the  attention  of  the  Chairperson 
for  resolution  and  proper  action.  The 
Chairperson  will  refer  the  matter  to  the 
Office  of  General  Counsel. 

(d)  Confidentiality.  The  evaluation 
board  is  to  be  insulated  from  outside 
pressures,  to  the  extent  practical.  No 
person  having  knowledge  of  the 
activities  of  the  board  shall  divulge 
information  concerning  the  deliberations 
of  the  board  to  any  other  persons  not 
having  a  need  to  know  such  information. 

2436.602-4     Selection  Authority. 

(a)  The  final  selection  decision  shall 
be  made  by  the  appropriate  Primary 
Organization  Head  (Headquarters)  or 
the  appropriate  Field  Office  Manager 
(Field). 

2436.602-5     Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

The  short  selection  process  described 
in  FAR  36.602-5(a)  is  authorized  for  used 
for  contracts  not  expected  to  exceed 
$10,000. 

PART  2437— SERVICE  CONTRACTING 

Subpart  2437.2 — Consulting  Services 

2437.204     Policy 

All  proposed  consulting  service 
awards  in  excess  of  the  applicable  small 
purchase  limitation  are  subject  to  the 
review  and  approval  of  the 
Headquarters  and  Field  Procurement 
Review  Boards  mandated  by  2415.105. 

Sut}chapter  G — Contract  Management 

(Sec.  (d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

PART  2449— TERMINATION  OF 
CONTRACTS 

Subpart  2449.1 — General  Principles 

2449. 1 1 1     Review  of  propoaed 
settlements. 

The  Head  of  the  Contracting  Activity 
shall  establish  internal  procedures  to 
ensure  the  independent  review  of 
proposed  termination  settiements  in 
excess  of  $100,000. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

Dated  Feburary  24,  1984. 
Donald  |.  Keuch  )r.. 

Deputy  Assistant  Secretary  for 

Administration. 
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Part  III 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Administration  for  Children,  Youth  and 
Families;  Runaway  and  Homeless  Youth 
Program;  Availability  of  Financial 
Assistance;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  Announcement  No.  13623-8411 

Administration  for  Children,  Youth  and 
Families;  Runaway  and  Homeless 
Youth  Program;  Availability  of 
Financial  Assistance 

agency:  Office  of  Human  Development 
Services.  Department  of  Health  and 
Human  Services. 

action:  Announcement  of  Availability 
of  Financial  Assistance — Centers  for 
Runaway  and  Homeless  Youth  and 
Coordinated  Networking  Grants. 

summary:  The  Administration  for 

Children.  Youth  and  Families  (ACYF). 
Youth  Development  Bureau,  announces 
the  availability  of  fiscal  year  1984  funds 
for  the  Runaway  and  Homeless  Youth 
Basic  Center  Grants  and  the 
Coordinated  Networking  Grants 
Programs.  These  grants  are  authorized 
by  the  Runaway  and  Homeless  Youth 
Act.  42  U.S.C.  5701  et  seq.  This  Act  was 
enacted  by  Title  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L  9^-415).  as  amended  by 
the  Juvenile  Justice  Amendments  of  1977 
(Pub.  L  95-115).  and  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L  96-509). 

This  program  announcement  consists 
of  three  parts.  Part  I  covers  the  scope  of 
this  announcement  and  generally 
describes  the  following:  the  purpose, 
goals  and  objectives  of  the  Runaway 
and  Homeless  Youth  Program;  the  two 
types  of  grants  to  be  supported  during 
FY  1984 — Basic  Center  and  Coordinated 
Networking  Grants;  and  the  application 
and  review  process  attendant  to  the 
award  of  grants  under  Parts  U  and  QI  of 
this  announcement.  Part  II  describes  the 
Basic  Center  Grants  component  and 
provides  detailed  guidance  on  how  to 
prepare  and  submit  an  application.  Part 
III  describes  the  Coordinated 
Networking  Grants  component  and 
gives  detailed  guidance  on  how  to 
prepare  and  submit  an  application  for 
the  separate  part 

FOR  FURTHER  INFORMATION  CONTACT: 

ACUF/Youth  Development  Bureau, 
Division  of  Runaway  and  Homeless 
Youth  Programs.  400  Sixth  Street,  SW., 
Room  5754.  Washington,  DC.  20201. 
Telephone:  (202)  755-8208. 

DATE:  The  closing  date  for  receipt  of  all 
applications  under  Parts  11  and  III  of  this 
announcement  is  April  16,  1984. 


Part  I:  General  Considerations 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
apphcations  and  describes  the 
application  process  for  the  Basic  Center 
Grants  and  the  Coordinated  Networking 
Grants  Programs  to  be  competitively 
awarded  during  the  third  and  fourth 
quarters  of  fiscal  year  1984.  The 
grantees  who  are  eligible  for  non- 
competitive basic  center  continuation 
grants  will  receive  administrative 
guidance  for  the  submission  of  their 
applications  from  their  respective 
regional  offices,  listed  at  the  end  of  this 
program  announcement.  They  are, 
therefore,  not  covered  under  this 
announcement. 

B.  Program  Purpose 

The  purpose  of  the  National  Runaway 
and  Homeless  Youth  Program  is  to 
provide  Financial  assistance  to  establish 
or  strengthen  community-based  centers 
designed  to  address  the  needs  (e.g., 
outreach,  detached  youth  work, 
temporary  shelter,  counseling,  family 
counseling  and  aftercare  services]  of 
runaway  and  homeless  youth  and  their 
families.  Additionally.  Section  311(a)  of 
the  Act  authorizes  the  Secretary  "to 
make  grants  ...  to  coordinated 
networks  .  .  ."  These  grants  are  to 
provide  financial  assistance  to  the 
coordinated  service  networks  of 
runaway  and  homeless  youth  serving 
agencies  to  develop  and  strengthen  the 
coordination  of  resources  and  services 
to  runaway  and  homeless  youth  and 
their  families  between  and  among  the 
public  and  private  sectors. 

Programs  receiving  Runaway  and 
Homeless  Youth  Act  funding  under  Parts 
II  and  III  of  this  announcement  are 
required  to  be  knowledgeable  of  and  to 
adhere  to  the  requirements  of  45  CFR 
Part  1351,  Runaway  and  Homeless 
Youth  Program,  and  other  applicable 
Federal  regulations.  Applicants  must 
develop  their  application  in  accordance 
with  those  regulations  and  the 
supplementary  instructions  which  are 
included  in  this  announcement. 

C.  Program  Goals  and  Objectivs 

The  program  goals  and  objectives  of 
the  Runaway  and  Homeless  Youth  Act 
are  to  assist  runaway  and  homeless 
youth  centers  to:  (a)  Alleviate  the 
problems  of  runaway  and  homeless 
youth;  (b)  reunite  youth  and  their 
families  and  to  encourage  the  resolution 
of  intrafamily  problems  through 
counsehng  and  other  services;  (c) 
strengthen  family  relationships  and  to 
encourage  stable  living  conditions  for 


youth;  and  (d)  help  youth  decide  upon  a 
future  course  of  action. 

The  centers  to  be  funded  under  Part  II 
of  this  program  announcement  are 
required  to  provide  outreach,  temporary 
shelter,  individual  and  group  counseling, 
family  counseling  and  aftercare 
services.  These  services  must  address 
the  immediate  needs  of  youth  while  they 
are  away  from  home,  and  provide 
individual  and  family  counseling  and 
other  assistance  needed  to  resolve 
intrafamily  problems,  and  to  strengthen 
family  relationships.  Additionally,  both 
directly  and  through  linkages  with  other 
social  service  agencies,  the  centers  are 
required  to  furnish  other  assistance  such 
as  health,  education,  legal,  and 
employment  services  geared  to  the 
needs  of  the  individual  clients  and 
families  served. 

For  FY  1984.  a  special  emphasis  is 
being  placed  on  strengthening  the 
coordination  of  resources  and  services 
for  runaway  and  homeless  youth  and 
their  families  by  supporting,  through 
one-time  grants,  coordianted  networks 
of  nonprofit,  private  service  agencies  at 
the  State,  local  or  regional  levels.  The 
applications  for  networking  grants  will 
be  solicited  and  reviewed  under  three 
discrete  priority  areas.  The  networking 
priority  areas  are:  Networking  to 
develop  effective  community  responses 
to  the  needs  of  older  adolescents; 
networking  to  expand  the  State  role  in 
meeting  the  needs  of  runaway  and 
homeless  youth;  and  networking  support 
for  center-oriented  problem  solving.  Part 
III  of  this  announcement  provides 
detailed  guidance  on  the  requirements 
and  application  procedures  for  this 
activity. 

D.  Application  Process 

Eligible  organizations  wishing  to 
compete  for  Basic  Center  or 
Coordinated  Networking  Grants  must 
submit  a  completed  application  by  April 
16, 1984.  All  applicants  must  clearly 
identify  on  the  application  form  (SF  424, 
Box  7)  whether  they  are  applying  for  a 
Runaway  and  Homeless  Youth  Basic 
Center  Grant  or  Coordinated 
Networking  Grant.  Applications 
received  in  response  to  this 
announcement  will  be  reviewed  by 
ACYF  and  other  Federal  staff  and  non- 
Federal  experts. 

Agencies  and  organizations  interested 
in  applying  for  funds  may  receive 
application  information  from  the  Youth 
Development  Bureau,  ACYF.  400  6th 
Street.  SW.,  Washington.  D  C.  20201— 
Attention  ACYF-YDB-841.  Telephone: 
(202)  755-8208. 
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1.  Application  Requirements 

In  order  to  be  considered  for  a 
Runaway  and  Homeless  Youth  Basic 
Center  or  Coordinated  Networking 
Grant,  an  application  must  be  submitted 
on  the  forms  and  in  the  manner  required 
by  the  Administration  for  Children, 
Youth  and  Families. 

The  application  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this 
announcement.  All  the  information 
needed  and  the  forms  required  to  submit 
a  complete  application  under  this 
program  are  contained  in  this 
announcement. 

2.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs '.  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities", 
previously  the  A-95  review  process.  In 
those  States  that  have  opted  to  review 
applications  for  financial  assistance 
under  the  Runaway  and  Homeless 
Youth  Act  Program,  State  processes  or 
directly  affected  State,  areawide, 
regional  and  local  officials  and  entities 
have  sixty  (60)  days  to  comment  on  your 
application,  starting  from  the  deadline 
date  for  application  submission. 

Applicants  are  encourag^  to  submit 
material  required  by  their  State  Single 
Point  of  Contact  as  early  as  possible  and 
are  encouraged  to  obtain  comments 
prior  to  the  submission  of  the 
application.  Material  should  be 
submitted  to  the  applicable  State  Single 
Point  of  Contact  identified  in  the  listing 
included  at  the  end  of  this 
announcement.  The  applicant  should 
forward  any  comments  received  by  the 
State  process  to  ACYF.  ACYF  will  notify 
the  State  of  any  application  reveived 
which  has  no  indication  that  the  State 
process  had  an  opportunity  to  review  it^ 

3.  Priority  for  Funding 

Section  313  of  the  Runaway  and 
Homeless  Youth  Act  requires  that 
priority  for  funding  be  given  to 
organizations  with  demonstrated 
experience  in  providing  services  to 
runaway  and  homeless  youth,  and  their 
families,  and  to  organizations  requesting 
grants  of  less  than  $150,000.  As  specified 
in  45  CFR  1351.12 — "Past  experience 
means  that  a  major  activity  or  the 


agency  has  been  the  provision  of 
temporary  shelter,  counseling,  and 
referral  services  to  runaway  and 
otherwise  homeless  youth  and  their 
families,  either  directly  or  through 
linkages  established  with  other 
community  agencies." 

4.  Availability  of  Forms 

For  your  convenience,  a  copy  of  each 
form  required  to  submit  an  application 
for  a  grant  under  the  Runaway  and 
Homeless  Youth  Program  is  included  in 
the  Appendices  to  this  announcement. 
Tide  III  of  Pub.  L.  96-509.  the  Runaway 
and  Homeless  Act,  and  the  Code  of 
Federal  Regulations  (CFR)  Title  45.  Part 
1351 — Runaway  Youth  Program  may  be 
available  at  the  main  branch  of  your 
local  public  library,  university  libraries, 
U.S.  Government  Printing  Office 
bookstores,  or  from  the  ACYF  regional 
offices  listed  at  the  end  of  this 
announcement.  These  materials  may 
also  be  obtainen  by  writing  to:  ACYF, 
Youth  Development  Bureau,  Division  of 
Runaway  and  Homeless  Youth 
Programs.  400  Sixth  Street.  SW.,  Room 
5754,  Washington,  DC.  20201," 
Telephone:  (202)  755-8208. 

Additional  copies  of  this 
announcement  are  also  available  from 
the  above  address  or  may  be  obtained 
from  the  regional  offices  listed  at  the 
end  of  this  announcement. 

5.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  in  Sections  II-D  and  III-G  of 
this  program  announcement.  This 
review  will  be  conducted  in 
Washington,  DC.  Reviewers  will 
include  individuals  knowledgeable  in 
the  areas  of  youth  development  and/or 
human  service  programs  (from  States 
other  than  the  one  being  reviewed), 
Federal  staff  and  other  experts.  The 
results  of  the  competitive  review  will  be 
taken  into  consideration  by  the  Director 
of  the  Youth  Development  Bureau  who, 
in  consultation  with  the  ACYF  regional 
officials,  will  recommend  projects  to  be 
funded.  The  ACYF  Commissioner  will 
make  the  final  selection  of  applicants  to 
be  funded.  The  Commissioner  may  elect 
not  to  fund  any  applicants  that  have 
known  management,  fiscal  or  other 
problems  or  situations  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  services  to  runaway 
and  homeless  youth.  For  example,  this 
might  apply  to  an  applicant  which  has 
failed  to  serve  an  adequate  number  of 
runaway  and  homeless  youth  in  the 
past.  Successful  applicants  will  be 


notified  through  the  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  effective  date  of  the  grant,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  provided. 
Organizations  whose  app\ications  have 
been  disapproved  will  be  notified  in 
writing  of  that  decision. 

Fart  II:  Basic  Center  Grants 

A.  Eligible  Applicants 

States,  localities,  private  non-profit 
agencies  and  coordinated  networks  of 
such  agencies  are  eligible  to  apply  for  a 
Runaway  and  Homeless  Youth  Basic 
Center  Grant  as  long  as  they  are  not  a 
part  of  the  law  enforcement  structure  or 
the  juvenile  justice  system.  States  are 
defined  to  include  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territories  of  the  Pacific  Islands, 
the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  (See  42 
■  U.S.C.  5603(7)  as  amended  by  Sec.  5(c) 
of  Pub.  L.  96-509).  Federally  recognized 
Indian  tribes  are  eligible  to  apply  for 
grants  as  local  units  of  government. 
Non-Federally  recognized  Indian  tribes 
and  Indian  organizations  are  eligible  to 
apply  for  grants  as  private  nonprofit 
agencies. 

B.  A  vailable  Funds 

The  Administration  for  Children. 
Youth  and  Families  expects  to  award  a 
total  amount  of  approximately 
$18,000,000  in  Basic  Center  Grants  to  an 
estimated  240  programs  for  runaway 
and  homeless  youth  in  fiscal  year  1984. 
Of  that  amount,  an  estimated  $2,200,000 
will  be  available  for  the  non-competing 
continuations  that  were  funded  for  the 
first  time  in  fiscal  year  1981  for  a  four 
year  project  period.  It  is  anticipated  that 
the  balance  of  approximately 
$15,800,000  will  be  available  under  Part 
II  of  this  announcement  to  fund  an 
estimated  198  programs,  including  some 
new  centers  in  currently  unser\'ed 
communities  that  did  not  receive 
funding  under  the  Runaway  and 
Homeless  Youth  Act  (Title  III.  Pub.  L 
96-509)  during  the  previous  center 
grants  competition  held  in  fiscal  year 
1983.  It  is  also  anticipated  that  the 
project  and  budget  periods  of  grants, 
both  competitive  and  non-competitive, 
will  be  for  a  period  of  12  months. 

The  number  of  Basic  Center  Grants 
awarded  within  each  State  will  depend 
upon  the  State's  allocation  and  the 
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number  of  acceptable  applications. 
Also,  all  applicants  under  this 
announcement  will  compete  with  other 
applicants  in  the  State  in  which  their 
services  will  be  provided.  In  the  event 
that  agencies  withm  any  State 
jurisdiction  either  submit  applications 
which  fail  to  meet  the  minimum  criteria 
for  funding,  or  do  not  submit 
applications,  the  Assistant  Secretary  for 
Muman  Development  Services  may 
reallocate  any  such  unused  funds. 

Under  Section  313  of  this  Act,  as 
amended  (42  U.S.C.  5713).  DHHS.  in 
considenng  both  Basic  Center  and 
Coordinated  Networking  Grant 
applications,  gives  priority  to 
organizations  which  have  a 
demonstrated  experience  in  the 
provision  of  services  to  runaway  and 
homeless  youth  and  their  families  and  to 
organizations  requesting  grants  of  less 
than  $150,000.  In  negotiating  the  final 
budgets  for  successful  applicants, 
consideration  will  be  given  to  the  need 
expressed  in  the  application  which 
identifies  the  number  of  runaway  or 
homeless  youth  in  the  community  in 
which  the  center  will  be  located;  the 
existing  availability  of  services  designed 
to  meet  the  immediate  needs  of  runaway 
and  homeless  youth  and  their  families; 
and  the  range  and  types  of  services  to 
be  provided  under  the  proposed  project 
within  the  requirements  of  the  Act.  as 
shown  in  criterion  number  3,  Section  D 
of  the  announcement. 

The  following  table  indicates  the  total 
fiscal  year  1984  allocations  for  each 
State. 


Runaway  Ai40  Homeless  Youth  Centers 
Au.ocATior«s  BY  State 

nam  57  Slates— Facal  y«ar  1984) 


Runaway  and  Homeless  Youth  Centers 
Au.OCATK)NS  BY  STATE — Continued 

[Total  57  States— Fiscal  year  1984] 
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C.  Grantee  Share  of  the  Project 

A  ten  percent  match  of  the  Federal 
dollars  requested  is  required  of  all 
grants  funded  under  this  armouncement. 
The  non-P'ederal  portion  may  be  for 
grantee  incurred  costs  or  in-kind 
contributions  (including  the  facility, 
equipment  or  services)  and  must  be 
project-related  and  allowable  under  the 
cost  principles  as  provided  in  45  CFR 
Part  74.  the  Department's  regulation  on 
the  Administration  of  Grants. 

D.  Review  Criteria 

All  competitive  applications  for 
financial  assistance  to  support  the 
operation  of  basic  centers  for  runaway 
and  homeless  youth  will  be  reviewed 
and  evaluated  against  the  following 
criteria; 

1  The  reasonableness  of  the  proposed 
budget,  including  a  justification  for 
costs.  (10  points) 

2.  The  extent  to  which  the  applicant 
has  demonstrated  the  ability  to  access 
other  resources  which  can  strengthen 
support  for  the  existing  or  proposed 
center's  activities  and  to  remain  a  viable 
organization  at  the  expiration  of  the 
Federal  funding  period.  (15  points) 

3,  The  extent  to  which  the  application 
documents  the  need  for  services  to 
runaway  and  homeless  youths  in 
proposed  service  areas  (e.g..  specific 
communities,  districts,  neighborhoods) 
on  the  basis  of  a  comprehensive 
community  needs  assessment,  including 
the  exteat  to  which  the  selection  of 
these  areas  is  based  on  the  incidence  of 
runaway  and  homeless  youth. 


a.  Documentation  of  the  need  and 
availability  of  services  for  runaway  and 
homeless  youth  within  the  locality  to  be 
served  by  the  Runaway  and  Homeless 
Youth  Program.  (Citation  of  data 
sources)  (5  points) 

b.  Documentation  of  the  number  of 
runaway  and  homeless  youth.  (Current 
and  by  source)  (5  points) 

c.  Evidence  of  a  connection  between 
the  needs  identified  and  the  program  of 
services  planned  or  offered  by  the 
applicant  agency,  (5  points) 

d.  Description  of  the  relationship 
between  the  location  of  the  center  to 
other  existing  availability  services 
within  the  community  and  discusses  the 
results  or  benefits  anticipated  in  terms 
of  both  clients  served  and  the 
community  at  large  and  the  State  (for 
example:  youth  reunification  with  the 
family,  reduction  in  delinquency).  {5 
points) 

Total;  20  points. 

4.  The  abihty  of  the  applicant  to 
design,  establish  and  continue  a  center 
which  can  achieve  the  goals  and 
requirements  of  this  grant  program  as 
set  forth  in  the  Runaway  and  Homeless 
Youth  Act.  the  Administrative 
Requirements  (45  CFR  Part  1351),  and 
the  Program  Performance  Standards. 

a.  Adequate  documentation  which 
provides  a  narrative  of  prior  experience 
in  planning,  organizing  and  providing 
services  to  runaway  and  homeless  youth 
and  their  familities.  This  discussion 
should  include,  but  not  be  limited  to.  the 
methods  for  providing; 

•  Outreach/community  relations 

•  Individual  intake 

•  Case  planning  with  each  youth 

•  Temporary  shelter 

•  Individual,  family  and  group 
counseling 

•  Aftercare 

•  Service  linkages 

•  Alternative  placements  for  youth  who 
cannot  return  home 

•  Provision  for  and  verification  of  the 
safe  arrival  home  or  in  alternative 
placement  (15  points) 

b.  The  applicant  adequately  provides 
a  description  of  the  procedures  which 
are  or  will  be  employed  in  the  following 
areas; 

•  Documentation  which  shows  that 
the  facility  where  the  youth  will  be 
sheltered  is  in  compliance  with 
applicable  State  and  local  licensing 
requirements;  and  certification  that  no 
more  than  20  youth  will  be  sheltered  in  a 
single  facility, 

•  Procedures  to  be  employed  in 
providing  shelter  on  a  24-hour  basis  to 
runaway  and  homeless  youth  directly  or 
indirectly. 


•  Procedures  for  contacting  the 
parents  or  legal  guardians  if  the  youth  is 
provided  temporary  shelter,  including  a 
summary  of  applicable  State  and  local 
laws  regarding  parental  permission 
requirements. 

•  Provisions  for  baking  the  center's 
activities  with  the  National 
Communications  System/National 
Runaway  Switchboard. 

•  How  the  center  has  developed  or 
will  develop  working  relationships  with 
law  enforcement;  juvenile  court,  and 
local  pubhc  and  private  agency 
personnel,  including  procedures  for 
returning  youth  who  have  run  away 
from  correctional  institutions  in 
accordance  with  applicable  Federal. 
State  and  local  laws. 

•  How  the  center  has  demonstrated 
active  participation  in  local  and  State 
networks  or  coalitions  of  youth  serving 
agencies  or  other  human  service 
organizations.  (15  points) 

c.  The  applicant  provides  a  discussion 
of  plans  for  collecting  and  maintaining 
adequate  statistical  records  profiling  the 
youth  and  families  served  and  the 
procedures  to  be  employed  to  ensure  the 
confidentiahty  of  this  information.  The 
applicant  also  provides  quantitative 
monthly  reports  and  quarterly 
projections  of  program 
accomplishments.  (5  points) 

d.  The  applicant  provides  an 
organizational  chart;  describes  how  the 
project  is  staffed,  how  staff  are  selected, 
trained  and  supervised;  and  how  the 
organization  ensures  24  hour 
accessibility  and  adequate  adult/youth 
ratio  at  all  times;  and  provides  position 
descriptions  and  resumes  for  key  staff 
and  a  listing  of  board  members.  This 
criterion  includes  a  description  of  the 
recruitment,  training  and  utilization 
efforts  for  volunteers  in  the 
organization,  including  their  roles;  and 
the  extent  to  which  the  program  has 
defined  specific  roles  for  youth  in 
planning,  policy,  decision  making  and 
service  delivery.  (5  points) 

Total:  40  points. 

5,  The  extent  to  which  the  applicant 
organization  has  demonstrated 
experience  in  planning,  organizing  and/ 
or  providing  information,  temporary 
shelter,  counseling  and  referral  services 
to  runaway  and  homeless  youth  and 
their  families.  (10  points) 

6,  The  provision  of  assurances  (i.e., 
written  agreements,  licenses)  that  the 
applicant  will  comply  with  the  program 
requirement  related  to  assurances 
provided  for  in  the  Code  of  Federal 
Regulations.  Title  45,  Part  1351.  {5 
points) 

Total:  100  points. 


E.  Instructions  for  Completing  the 
Application 

1.  Application  Requirements.  In  order 
to  be  considered  for  a  Basic  Center 
Grant,  an  applicant  must  submit  one 
signed  original  and  two  copies  of  the 
grant  application,  including  all 
attachments.  ACYT  encourages  the 
submission  of  an  additional  five  copies 
for  a  total  of  eight  copies  in  order  to 
expedite  the  processing  and  to  facilitate 
the  panel  review  process.  There  is  no 
penalty  for  not  submitting  these 
additional  copies.  One  copy  of  the 
complete  application  should  be  sent  to 
the  appropriate  Regional  office  listed  at 
the  end  of  this  announcement.  The 
remaining  complete  applications, 
including  the  original  and  all  copies, 
must  be  sent  to:  HDS/Division  of  Grants 
and  Contracts  Management.  330 
Independence  Avenue,  SW,.  Room  1740, 
Washington,  D.C.  20201— Attention 
ACYF-YDB-841,  The  program 
announcement  number  (13623-841)  must 
be  clearly  identified  on  the  application 
(SF  424.  box  6). 

2.  Content  of  Application.  Each  copy 
of  the  application  must  contain  the 
following  items  in  the  order  listed: 

a.  A  Project  Abstract  Form 

b.  A  Standard  Form  424.  page  1 

c.  Part  II — Project  Approval  Information 

d.  Part  111 — Budget  Information 

e.  Part  IV — Project  Narrative 

f.  HHS-SF  441,  Assurance  of 
Compliance,  Title  VI.  Civil  Rights  Act 
of  1964 

g.  HHS-SF  641,  Assurance  of 
CompUance,  Sec.  504,  Rehabihtation 
Act  of  1973,  As  Amended. 

3.  Instructions  for  Preparing 
Application.  For  your  convenience,  we 
have  reprinted  the  forms  and 
instructions  for  applying  for  Federal 
Assistance  from  HDS  programs  as 
appendices  A  and  B  to  this 
announcement.  We  suggest  that  you 
reproduce  the  forms  and  use  them  to 
prepare  your  application. 

Prepare  your  application  in 
accordance  with  the  following 
instructions: 

a.  Project  Abstract  Form — Please 
complete  the  Project  Abstract  Form 
which  is  Appendix  A  of  this 
announcement.  The  completed  form 
should  be  used  as  a  cover  sheet  for  your 
application.  In  order  to  facilitate 
handling,  do  not  use  covers,  binders,  or 
tabs. 

b.  Standard  Form  424,  page  1 — 
Complete  Standard  Form  424,  page  1  in 
accordance  with  the  instructions 
contained  in  Appendix  B. 

c.  Part  II — Project  Approval 
Information.  This  form  is  self- 
explanatory. 


d.  Part  111 — Budget  Information — 
Complete  Part  III  in  accordance  with  the 
instructions  contained  in  Appendix  B 

e.  Part  IV — Project  Narrative — 
Describe  the  project  you  propose  in 
response  to  this  announcement.  Your 
narrative  (27  pages  typed  single-spaced 
maximum,  on  SW  x  11"  plain  white 
bond  with  1 '  margins  on  both  sides) 
should  provide  information  on  how 
application  meets  the  review  criteria. 
We  strongly  suggest  that  you  follow 
these  format  and  page  limitations. 

1.  Table  of  Contents.  Provide  a  Table 
of  Contents  including  a  listing  of  any 
appendices. 

2.  Geographic  Location.  Describe  the 
precise  location  of  the  project.  Maps  or 
other  graphic  aids  may  be  attached.  (1 
page). 

3.  Objectives  and  Need  For  This 
Assistance.  (4  pages  maximum,  single 
spaced). 

Provide  a  concise  description 
documenting  the  need  for  services  for 
runaway  and  homeless  youth  in  the  area 
to  be  served.  These  data  must  be 
doucmented  by  source  and  may  be 
complied  from  the  most  recent  census, 
police,  juvenile  court,  welfare,  existing 
runaway  services  and  other  sources.  (1) 
Information  should  include  data  on  the 
incidence  of  runaway  and  homeless 
youth  in  the  geographic  area  to  be 
served  including  the  demographics  of 
males,  females;  ethnic  origin;  ages;  State 
of  origin;  approximate  distance  that 
clients  have  run  to  the  center,  services 
needed  by  youth  and  families;  and 
outcomes  as  well  as  an  analysis  of  the 
existing  services  for  runaway  and 
homeless  youth  in  the  community.  (2) 
Demonstrate  the  connection  between 
the  needs  identified  and  the  program  of 
services  planned  or  offered  by  the 
applicant  agency. 

4.  Results  or  Benefits  Expected.  (2 
pages  maximum,  single  space). 

This  section  should  identify  the 
results  and  benefits  to  be  derived  from 
the  implementation  of  services  to 
runaway  and  homeless  youth  and  their 
families  under  this  grant  program. 
Specifically,  the  appUcant  should 
describe:  the  results  or  benefits 
anticipated  in  terms  of  clients  served. 
the  community-at-large.  the  State  (for 
example:  Youth  reunification  with  the 
family,  independent  living  situations, 
aftercare  services,  reduction  in 
delinquency,  etc.).  In  addition,  explain 
the  criteria  to  be  used  to  evaluate  the 
results  of  successes  of  the  project  and  to 
determine  if  the  results  and  benefits 
identified  are  being  acheived. 

5.  Approach.  (20  pages  maximum, 
single  spaced,  excluding  timetables. 
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charts,  supporting  documentation  or 
listings). 

a.  Outline  a  plan  of  action  pertaining 
to  the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished  for 
this  grant  program.  This  section  of  the 
program  narrative  must  described  the 
specific  plan  of  action  and  program  of 
services  that  would  be  provided  under 
the  proposed  project  and  must  reflect  a 
conceptualization  of  the  issues  to  be 
addressed  relative  to  runaway  and 
homeless  youth  and  their  families. 
Specifically,  the  program  narrative  must 
address  at  a  minimum  the  following 
areas: 

i.  What  services  the  center  provides/ 
will  provide  to  runaway,  homeless  and 
other  vulnerable  youth  and  families  and 
how  they  are/will  be  provided, 
including  at  a  minimum:  Outreach/ 
community  relations;  individual  intake: 
case  planning  with  each  youth; 
temporary  shelter,  individual  and/or 
group  counseling;  family  counseling; 
service  linkages;  alternative  placements 
for  youth  who  cannot  return  home; 
aftercare  services  (the  range  of  services 
provided  to  youth  having  left  the 
runaway/homeless  youth  program);  and 
provision  for  and  verification  of  the  safe 
arrival  to  the  youth's  home  or  at  an 
alternative  placement. 

ii.  Documentation  that  the  center  is  or 
will  be  located  in  an  area  which  is 
frequented  or  easily  reached  by 
runaway  and  homeless  youth  and  their 
families. 

iii.  How  shelter  service  will  be 
provided  either  directly  or  indirectly  on 
a  24-hour  basis;  any  applicable  local 
and  State  licensing  procedures  and  how 
they  will  be  achieved;  and  certification 
that  no  more  than  20  youth  will  be 
sheltered  in  a  single  facility. 

iv.  Procedure  for  contactmg  youths" 
parents  or  legal  guardians,  preferably 
within  24  hours  but  not  to  exceed  72 
hours  of  the  time  youth  enter  the 
program,  and  a  summary  of  applicable 
local  and  State  laws  regarding  parental 
permission  requirements. 

v.  How  the  center  will  link  its 
activities  with  the  national  telephone 
communications  system  developed  to 
facilitate  communication  between 
runaway  and  homeless  youth  and  their 
families. 

vi.  How  the  center  has  developed,  or 
will  develop,  working  relationships  with 
law  enforcement,  juvenile  court,  and 
local  public  and  private  agency 
personnel  including  procedures  for 
returning  youth  who  have  run  away 
from  correctional  institutions  in 
accordance  with  applicable  Federal. 
State  and  local  laws, 

vii.  How  the  center  has  demonstrated 
active  participation  in  local  and  State 


networks  or  coalitions  of  youth  serving 
agencies  or  other  human  services 
organizations. 

b.  Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  such  as 
the  number  of  runaway  and  homeless 
youth  and  their  families  to  be  served. 

c.  Identify  the  kinds  of  data  to  be 
collected  and  discuss  how  the  project 
will  maintain  adequate  statistical 
records  profiling  the  youth  and  families 
served  and  the  procedures  that  are  or 
will  be  employed  to  ensure  the 
confidentiality  of  this  information. 

6.  Organizational  Capability.  (5  pages 
maximum,  excluding  position 
descriptions  or  resumes) 

Provide  an  organizational  chart  and 
describe  the  following:  How  the  program 
is  staffed;  how  staff  are  selected, 
supervised  and  trained;  how  the 
organization  ensures  24-hour 
accessibility  to  its  services  and  an 
adequate  youth/adult  staff  ratio  at  all 
times.  Discuss  the  extent  to  which  the 
program  has  defined  specific  roles  for 
youth  in  planning,  policy,  decision 
making  and  service  delivery. 

a.  Provide  position  descriptions  and 
resumes  for  key  positions  in  the  program 
(e.g.,  the  Executive  Director.  Counseling 
Supervisor),  and  a  listing  of  board 
members,  as  applicable.  Describe  how 
the  organization  involves  other  members 
of  the  community  and  State  in  its 
program.  Demonstrate  that  the 
organization  has  legal  and  fiscal 
viability  in  accordance  with  the 
provisions  of  the  CFR,  Title  45,  Part  74. 

b.  Describe  the  recruitment,  training 
and  utilization  efforts  for  volunteers  in 
the  organization,  including  the  roles 
volunteers  may  have  in  service  delivery, 
outreach  in  the  community,  and  as 
members  of  the  Board  of  Directors  or 
advisory  group. 

7.  Plans  and  Assurances.  Applicants 
should  provide  a  statement  evidencing 
that  they  will  comply  with  the  program 
requirements  provided  in  the  Code  of 
Federal  Regulations.  Title  45.  Part  1351. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
April  16. 1984.  Applications  must  be 
mailed  or  hand  delivered  to:  HHS/ 
Division  of  Grants  and  Contracts 
Management.  330  Independence 
Avenue.  SW.,  Washington.  D.C.  20201. 
Room  1740.  Attention:  ACYF/YDB  841. 

Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date:  or 


2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legibly  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
U.S.  Postal  Service  shall  be  considered 
as  meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date. 

Late  applications.  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

Part  III:  Coordinated  Networking  Grants 

A.  Background  Information 

In  FY  1984.  a  special  emphasis  is 
being  placed  on  strengthening  the 
coordination  of  resources  and  services 
to  runaway  and  homeless  youth  and 
their  families.  Approximately.  30  to  44 
grants  will  be  awarded  under  the 
Coordinated  Networking  Grants 
activity.  Applicants  may  be  established 
networks  or  networks  to  be  established 
in  response  to  the  requirements  of  this 
program  announcement.  All  applications 
received  in  response  to  this  section  of 
the  announcement  will  be  competitively 
reviewed  and  evaluated  on  a  national 
basis.  Coordinated  networks  of  agencies 
means  an  association  of  two  or  more 
nonprofit,  private  agencies  whose 
purpose  is  to  develop  or  strengthen 
services  to  runaway  or  otherwise 
homeless  youth  and  their  families.  All 
grantees  shall  be  required  to  document 
in  program  reports,  through  descriptive 
summaries,  the  specific  outcomes  of  the 
networking  activities  supported  by  this 
grant. 

Described  below  are  the  requirements 
and  instructions  for  submitting  grant 
applications  under  this  seciton  (Part 
III — Coordinated  Networking  Grants)  of 
the  FY  1984  Runaway  and  Homeless 
Youth  Program  Announcement. 

Approximately  $825,000  will  be 
available  to  support  grants  under  this 
section  of  the  announcement.  It  is 
expected  that  grant  awards  will  range 
from  $10,000  to  $55,000.  However,  the 
specific  range  for  each  priority  area  may 
vary.  This  is  discussed  in  Section  C. 

The  project  periods  for  all  networking 
grants  funded  under  this  announcement 
will  be  12  months  or  less. 


B.  Eligible  Applicants 

Coordinated  networks  of  agencies  are 
eligible  to  apply  for  a  Coordinated 
Networking  Grant  if  they  are  not  a  part 
of  the  law  enforcement  structure  or  the 
juvenile  justice  system. 

A  coordinated  network  of  agencies  is  * 
defined  as  an  association  of  two  or  more 
nonprofit,  private  agencies  whose 
purpose  is  to  develop  or  strengthen 
services  to  runaway  or  homeless  youth 
and  their  families.  Networks  may  be 
local.  State-wide  or  regional  in  nature. 

C.  Priority  Areas-Overview 

Using  recent  evaluative  studies  and 
program  monitoring  data,  ACYF/YDB 
has  identified  three  areas  in  which 
network  strengthening  and  development 
activities  are  critically  needed.  A 
networking  approach  to  these  problem 
areas  would  offer  a  unique  opportunity 
to  successfully  meet  the  long-term  needs 
of  runaway  and  homeless  youth  beyond 
temporary  shelter  care.  Most  often, 
shelters  are  dependent  on  the 
responsiveness  and  resources  of  the 
existing  service  delivery  systems  to 
meet  long-term  service  needs.  The 
coordination  and  development  of  new 
resources  is  a  demanding  effort. 
Runaway  and  homeless  youth  centers 
need  assistance  in  these  efforts  since  so 
much  of  their  resources  are  directed 
toward  the  crisis  and  intervention 
services  they  are  called  upon  to  deliver. 
During  FY  1984,  YDB  is  supporting  the 
implementation  of  coordinated  service 
approaches  by  awarding  grants  under 
three  (3)  discrete  program  priority  areas 
which  address  the  long-term  needs  of 
runaway  and  homeless  youth  and  their 
families. 

The  three  program  priority  areas  are 
structured  in  a  manner  which  reflects 
the  need  to  improve  service  delivery 
systems  in  terms  of  local  response.  State 
roles  and  center-oriented  problem 
solving  support: 

1.0    Networking  Community  Resources  To 
Meet  the  N  eeds  of  the  Older  Runaway  and 
Homeless  Youth. 

1.1  Long  and  Short-Term  Placements 

1.2  Developing  Family  Support  Networks 
2.0    Coordinated  Networking  To  Expand 

the  Stale  Role  in  Meeting  the  Needs  of 
Runaway  and  Homeless  Youth. 

2.1  Statewide  Outreach  Systems 

2.2  Shelter  Linked  Elmployment  Training 
and  )ob  Placement 

2.3  Aftercare  Systems 

2.4  Counting  and  Reporting  Runaway  and 
Homeless  Youth 

2.5  Structured  Care  Placement  Options 

3.0    Networking  for  Center^  Oriented 
Problem  Solving  Support — Long-  and  Short- 
Term. 


'  Federally  and  Non-Federaliy  Supported  Centers. 


3.1  Alternative  Funding  Sources 

3.2  Aftercare  Systems 

3.3  Case  Planning  and  Management 

3.4  Evaluating  Programs 

3.5  Crisis  Intervention  Techniques 

3.6  Fiscal  Management  Skills 

3.7  Recognizing  and  Providing  for  Learning 
Disabled  and  Handicapped  Youth 

D.  Descriptions  of  Priority  Area 

1.0  Networking  Community 
Resources  To  Meet  the  Needs  of  the 
Older  Runaway  and  Homeless  Youth. 

1 . 1  Long-  and  Short-  Term 
Placements.  Greater  and  more 
coordinated  effort  is  needed  to  develop 
better  and  more  long-  and  short-term 
placement  options  for  the  older  runaway 
and  homeless  youth.  Seventy  percent  of 
runaway  and  homeless  youth  remain  in 
their  local  communities.  Eleven  percent 
go  out  of  their  county  of  residence  but 
not  out  of  State.  A  greatly  increased 
proportion  of  these  runaway  and 
homeless  youth  are  older  adolescents. 
Approximately  one-third  of  all  youth 
who  received  services  from  YDB-funded 
centers  during  FY  1983  were  homeless. 
At  the  same  time,  there  are  apparently 
serious  gaps  in  available  foster  care, 
residential  homes,  group  homes  and 
long-term  therapeutic  placements  which 
are  appropriate  to  meet  the  more  acute 
needs  of  this  population. 

ACYF  will  award  grants  to  support 
the  convening  of  experts  and  community 
leaders  such  as  school  officials,  juvenile 
court  personnel,  social  service  agency 
personnel  and  other  public  and  private 
community-based  organizations  to 
collectively  address  this  problem  in  the 
local  community.  Major  issues  to  be 
addressed  would  include  community 
responses  to:  Short-  and  long-term 
placement,  transitional  living  for  youth 
nearing  emancipation;  emergency 
mental  health  support  systems.  The 
runaway  and  homeless  youth  centers  in 
the  nucleus  of  each  community  should 
work  with  other  local  community 
organizations  to  develop  the  content  of 
the  meetings.  The  purpose  of  the  grants 
under  this  section  will  be  to  increase 
and  diversify  the  short-  and  long-term 
community-based  placement  options  for 
the  older  runaway  and  homeless 
adolescent. 

1 .2  Developing  Family  Support 
Networks.  In  terms  of  long-range 
solutions,  the  most  often  cited  need  by 
service  providers  is  to  strengthen  family 
relationships.  Weakening  of  the 
traditional  family  structure  through 
separation,  divorce,  poverty  and  high 
mobility  is  a  major  contributing  factor 
tOf  if  not  the  cause  of,  runaway  behavior 
and  homeless  youth.  Family  support 
networks  have  demonstrated 
effectiveness  in  helping  families  cope 
with  the  various  stresses  brought  about 


by  the  weakening  of  the  family 
structure.  They  have  been  particularly 
helpful  in  providing  aftercare  support 
services  following  the  reunification  of  a 
youth  with  his  or  her  family  Family 
support  networks  also  appear  to  be  an 
effective  mechanism  for  the  prevention 
of  the  runaway  behavior  and/or  the 
homeless  state  of  older  adolescents. 

Applications  are  invited  from  local 
coordinated  networks  in  partnership 
with  other  public  and  private 
community-based  organizations  for  the 
development  and  strengthening  of  local 
family  support  networks  which  address 
both  the  short-  and  long-term  needs  of 
the  older,  homeless  adolescent. 

ACYF  will  award  10-12  grants  in  this 
priority  area.  Grants  will  range  from 
$8,000  to  $10,000  and  will  require  a  10 
percent  match.  The  total  amount  of 
funds  available  under  Priority  I  is 
$100,000.  Applications  should  address 
either  activity  described. 

2.0  Coordinated  Networking  to 
Expand  the  State  Role  in  Meeting  the 
Needs  of  Runaway  and  Homeless 
Youth.  Runaway  and  homeless  youth 
serving  agencies  and  networks  of  such 
agencies,  are  invited  to  explore  a  more 
effective  role  with  the  Stales  in 
developing  and  strengthening  services  to 
nmaway  and  homeless  youth.  Particular 
areas  of  concern  are  in  the  development 
of  Statewide  outreach  and  prevention 
activities;  the  targeting  of  training  and 
job  placement  opportunities;  the 
development  of  aftercare  systems  that 
assure  the  provision  of  needed  services 
following  a  youth's  return  home  or 
placement  in  alternative  living 
arrangements;  and  working  with  State 
legislatures  across  program 
jurisdictional  lines  to  bring  increased 
attention  to  the  problems  of  youth 
within  each  State.  Coordinated 
networks  are  encouraged  to  work 
together  with  States  under  this  section 
to  stimulate  interactions  between  States 
and  runaway  and  homeless  youth 
service  providers  to  improve  overall 
service  provision. 

ACYF  will  also  support  applications 
that  address  the  issue  of  runaway  and 
homeless  youth  who  are  currently 
unreported  by  their  families  and/or 
uncounted  by  any  official  system.  This 
includes  possibly  one  million  youth.  The 
magnitude  of  the  problem  within  a  State 
requires  a  more  accurate  assessment 
before  effective  prevention  and  outreach 
strategies  can  be  developed. 
Applications  should  address  one  or 
more  of  the  following  purposes: 

2.1  Statewide  Outreach.  This  area 
includes  improving  the  various  public 
and  private  State  systems'  involvement 
in  helping  identify  and  alleviate 
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problems  that  contribu.d  to  runaway 
behavior  or  being  homeless.  These 
systems  include  but  are  not  limited  to 
schools,  health  and  health  education, 
recreation,  welfare,  social  services,  civic 
organizations,  day  care,  juvenile  justice, 
retail  stores,  churches,  hotel 
associations,  unions,  and  public  media. 
Special  emphasis  should  be  placed  on 
unserved  areas  in  the  State. 

2.2  Employment  Training/Job 
Placement.  States  support  and  manage 
different  job  programs  for  vulnerable 
youth.  Training  and  job  placement 
components  are  essential  to  the  success 
of  independent  living  models.  ACYF  will 
support  grants  that  address  the 
development  of  stronger  linkages 
between  State  job  training  and 
placement  programs  and  runaway  and 
homeless  youth  service  providers. 
Training  and  job  placement  slots  should 
be  linked  to  shelters  for  runaway  and 
homeless  youth,  especially  those  with 
independent  livmg  models. 

2.3  Aftercare  Systems.  Aftercare 
consists  of  counseling  services  to 
runaway  and  homeless  youth  and  their 
parents  or  guardians  following  a  youth's 
return  home  or  placement  in  alternative 
living  arrangements.  The  purpose  of 
aftercare  is  to  assist  in  alleviating  the 
problems  that  contribute  to  runaway 
behavior  or  being  homeless.  Different 
youth  serving  programs  within  a  State 
service  system  such  as  foster  care, 
residential  care  and  treatment,  and 
juvenile  justice  recognize  the  need  for 
aftercare.  About  half  of  the  runaway 
youth  are  estimated  to  have  a  realistic 
prospect  for  family  reunification  or  long- 
term  stable  foster  placement  (e.g., 
independent  living  arrangements,  group 
homes).  In  the  opinion  of  experts  in  the 
field,  the  success  of  this  reunification  is 
largely  dependent  on  the  availability  of 
strong  aftercare  services  (e.g., 
independent  living  training,  long-term 
counseling).  Aftercare  systems  are 
expensive  and  hard  to  establish.  They 
involve  many  different  disciplines  and 
cut  across  a  number  of  different  service 
delivery  systems.  ACYF/YDB  will 
support  grants  that  provide  for  State 
participation  in  developing  and 
coordinating  State-wide  efforts  to 
address  this  issue. 

2.4    Counting  and  Reporting.  Many 
runaway  and  homeless  youth  are 
uncounted  by  any  official  system  or 
survey.  It  is  difficult  to  track  and  count 
persons  who  have  no  permanent 
address,  particularly  youth  with  no  work 
history  or  Social  Security  number,  and 
who  may  be  inclined  to  conceal  their 
real  names.  Police  and  juvenile 
probation  personnel  consistently  advise 
that  only  one  in  four  or  five  runaway/ 


homeless  youth  whom  they  see  is  ever 
arrested,  detained  or  officially  counted 
and  that  many  runaways  are  not 
reported  as  missing  by  their  parents. 
Other  studies  have  found  that  only  one 
in  six  runaways  is  reported  as  missing 
by  parents  or  guardians.  Again,  state 
participation  could  play  a  vital  role  in 
developing  and  coordinating  better 
reporting  and  counting  of  runaway  and 
homeless  youth  in  their  States  and 
region. 

2.5    Structured  Care  Placement 
Options  for  the  Older  Adolescent.  Many 
practitioners  and  experts  agree  that 
today's  runaway  and  homeless  youth 
are  a  more  complex  and  more  troubled 
group  than  previously  acknowledged. 
"Tougher,"  "more  severe,"  "more  long- 
term  problems,"  "more  abuse,"  and 
"more  running  from  something  instead 
of  to  something"  are  the  most  common 
descriptions  used.  Several  New  York 
City  shelters  recently  participated  in  a 
study  not  yet  published  which  found 
that  about  80  percent  of  the  runaway 
and  homeless  youth  sampled  were 
depressed  or  in  poor  mental  health,  as 
measured  against  an  accepted  medical 
standard.  Respondents  of  another 
recently  completed  study  indicate  that 
about  25  percent  of  the  clients  are 
"street  kids'  in  serious  trouble,  of  which 
more  than  half  engage  in  some  type  of 
criminal  activity  and  half  in  prositiution. 

Many  shelter  staff  particularly  cite  the 
lack  of  safe  placement  options.  They  see 
the  changes  in  the  status  offense  laws  as 
leaving  runaway  and  homeless  youth  in 
a  position  to  "fall  between  the  cracks  of 
service  provision."  Many  runaway/ 
status  offenders  are  ignored,  when  what 
they  need  is  to  be  stopped  and  placed  in 
care  for  short-term  stabilization  whicle 
their  needs  can  be  investigated  and 
options  planned. 

Problem  factors  in  developing 
appropriate  placement  options  for  these 
youth  include  many  of  the  following: 
difficulties  in  recruiting  and  licensing 
foster  homes;  the  absence  of  special 
support  systems  (e.g.  counseling)  for 
difficult  placements;  the  scarcity  of 
alternative  placements  such  as 
supervised  transitional  living 
arrangements;  and  education/training 
opportunities  to  prepare  older  youth  for 
full  emancipation.  Leadership  is  needed 
to  develop  and  coordinate  efforts 
addressing  the  service  gaps  in  safe 
placement  options  for  older  youth. 

ACYF  will  award  10-12  grants  under 
this  priority  area.  It  is  expected  that 
grants  will  range  from  $50,000  to  $65,000, 
The  estimated  total  funds  available 
under  this  priority  area  is  $525,000. 

3.0    Networking  for  Center-Oriented 
Problem  Solving  Support — Long  and 


Short-Term.  Federally  funded  shelters 
and  non-federally  funded  service 
providers  experience  periodic  need  for 
problem  solving  kinds  of  support  in 
order  to  maintain  and/or  increase  their 
capabilities  to  serve  runaway  and 
homeless  youth  and  their  families. 

These  needs  are  not  necessarily 
related  to  major  trends  or  established 
significant  issues  but  are  more  oriented 
to  the  fluctuations  of  individual  center 
program  growth  and  development. 
Coordinated  networks  are  excellent 
sources  of  such  support. 

Some  of  the  priorities  to  be  addressed 
by  networking  in  this  area  shall  include 
but  are  not  limited  to: 

3.1  Development  of  alternative 
funding  sources. 

3.2  Aftercare  systems. 

3.3  Case  management  and  planning. 

3.4  Program  evaluation. 

3.5  Crisis  intervention  techniques. 

3.6  Fiscal  management  skills. 

3.7  Recognizing  and  providing  for 
learning  disabled  and  handicapped 
youth. 

Applications  should  address  one  or 
more  such  areas,  and  should  describe 
the  support  to  be  provided,  justify  the 
need,  indicate  whether  the  support  is 
long-term  or  short-term,  list  the 
recipients,  document  the  recipients' 
desire  for  such  support,  and  describe 
how  the  cost-efficiency  of  the  support 
provided  will  be  measured. 

It  is  anticipated  that  10-20  grants  will 
be  awarded  in  this  area  with  the  range 
in  size  of  grants  being  approximately 
$10,000-$25,000.  The  total  amount 
available  under  this  priority  area  is 
$200,000. 

E.  A  vailable  Funds 

Approximately  $825,000  will  be 
available  for  Coordinated  Netvwrking 
Grants.  ACYF  expects  to  award 
between  30-44  such  grants  in  FY  1984. 
Of  the  total  amount,  $100,000  will  be 
available  for  10-12  competing  awards 
under  Priority  Area  I-Networking 
Community  Resources  to  meet  the 
Needs  of  the  Older  Homeless  Youth. 
Approximately  $525,000  will  be 
available  for  10-20  competing  grants 
under  Priority  Area  Il-Coordinated 
Networking  to  Expand  the  Role  of  the 
State  in  the  Development  of  Services  to 
Runaway  and  Homeless  Youth. 
Approximately  $200,000  will  be 
available  for  10-12  competing  grants  in 
Priority  Area  Ill-Networking  for  Center- 
Oriented  Problem  Solving  Support — 
Short-Term.  Long-Term. 

Funds  unexpended  in  one  priority 
area  will  be  reallocated  to  other  priority 
areas  and/or  to  the  Basic  Center  Grant 
Program. 
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F.  Grantee  Share  of  the  Project. 

A  ten  percent  match  of  the  Federal 
dollars  requested  is  required  of  all 
grants  funded  under  this  announcement. 
The  non-Federal  portion  may  be  for 
grantee  incurred  costs  or  in-kind 
contributions  (including  the  facility, 
equipment  or  services)  and  must  be 
project-related  and  allowable  under  the 
cost  principles  as  provided  in  45  CFR 
Part  74,  the  Department's  regulation  on 
the  Administration  of  Grants. 

G.  Review  Criteria 

All  Coordinated  Networking  Grant 
applications  must  address  a  priority 
area.  All  applications  must  be  complete 
and  meet  the  deadline.  They  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

Criterion  1:  Responsiveness  to  Program 
Announcement 

The  applicant  clearly  identifies  and 
addresses  the  priority  area.  The 
applicant  documents  the  need  for  the 
proposed  activities  to  be  undertaken.  (20 
points) 

Criterion  2:  Soundness  of  Approach 

A  clear  discussion  of  the  feasibility  of 
the  proposed  effort  is  provided.  The 
ability  of  the  applicant  network  to 
achieve  the  proposed  objectives  is 
described.  The  level  of  effort  required  is 
discussed  and  is  adequate  to  conduct 
the  proposed  activities.  A  clearly  stated 
workplan.  staff  loaded  for  task 
accomplishment  is  provided.  (30  points) 

Criterion  3:  Budget  Appropriateness  and 
Reasonableness 

The  proposed  budget  is  commensurate 
with  the  level  of  effort  needed  to 
accomplish  the  proposed  objectives.  The 
cost  of  the  proposed  activity  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results.  The  contribution  of 
the  collaborative  agencies  or 
organizations  is  assured  in  writing  and 
included  with  the  application  when  it  is 
submitted.  The  participation  of  an 
agency  other  than  the  applicant,  if 
critical  to  the  proposed  effort,  is 
evidenced  by  a  letter  indicating 
agreement  to  participate.  (15  points) 

Criterion  4:  Staffing  and  Management 

The  proposed  staff  are  well  qualified 
to  carry  out  the  proposed  activity.  The 
division  of  responsibilities  is 
appropriate  to  carry  out  workplan  tasks. 
The  applicant's  facilities  and/or  staff 
available  to  achieve  the  proposed 
objectives  are  adequate.  (15  points) 

Criterion  5:  Identified  Outcomes 

The  identification  of  specific 
quantifiable  outcomes  (i.e.,  an  increase 


in  the  number  of  placement  options  for 
older  homeless  youth:  public  education/ 
public  media;  involvement  in  Statewide 
outreach/prevention  efforts;  problem- 
solving  support  in  case  planning  and 
management  provided  to  "x"  number  of 
shelters:  and  family  support  networks 
developed  serving  "y"  number  of 
families).  (20  points) 
Total:  100  points. 

H.  Instructions  for  Completing 
Applications 

1.  Application  Requirements.  In  order 
to  expedite  the  processing  of 
applications,  applicants  must  follow  the 
instructions  provided  explicitly.  Each 
application  package  should  include: 

a.  An  original  and  a  minimum  of  two 
additional  copies  of  the  application. 
While  an  original  and  two  copies  are 
required,  five  additional  copies  are 
requested  in  order  to  facilitate 
processing  and  review.  No  applicant 
will  be  penalized  for  submitting  only  the 
three  required  copies.  Each  copy  should 
be  stapled  (back  and  front)  in  the  upper 
left  comer.  The  original  copy  of  the 
application  must  have  original 
signatures. 

i.  In  addition,  to  facilitate  the 
identification  and  review  of  these 
apphcations  it  is  suggested  that  a 
special  identifier  be  used  on  the  front 
cover  of  the  original  and  the  copies. 
Mark  the  symbol  "NET'  in  large  letters 
with  a  red  marker  pen  in  the  upper  right 
hand  comer.  In  order  to  facilitate 
handling,  please  do  not  use  covers, 
binders  or  tabs.  Three  extra  copies  of  SF 
424  and  three  copies  of  the  cover  sheet/ 
abstract  stapled  together  apart  from  the 
copies  of  the  application  are  requested. 

ii.  The  special  identifier.  "NET", 
should  be  applied  to  the  three  extra 
copies  of  the  SF  424  and  abstract  form 
as  well.  All  applicants  will  be 
automatically  notified  of  receipt  and  of 
the  identification  number  assigned  to 
their  appUcation.  This  number  and  the 
priority  area  must  be  referred  to  on  all 
subsequent  communication  with  ACYF 
concerning  the  application.  If 
acknowledgement  is  not  received  within 
six  weeks  after  the  deadline  date,  please 
notify  ACYF  by  telephone  (202)  755- 
8208. 

2.  Content  of  Application.  Each  copy 
of  the  application  must  contain  each  of 
the  following  items  in  the  order  listed: 

a.  A  Project  Abstract  Form. 

b.  A  Standard  Form  (SF)  424,  page  1. 

c.  Part  II — Project  Approval 
Information. 

d.  Part  III — Budget  Information. 

e.  Part  IV — Project  Narrative  which 
includes: 

I.  A  table  of  contents,  including  a 
listing  of  any  appendices. 


ii.  Project  narrative,  no  more  than 
twenty-five  pages  long,  single  spaced 
and  typewritten  on  one  side  only, 
completed  according  to  instruction  listed 
below. 

iii.  Organizational  capability 
statement  or  materials,  no  more  than 
two  double-spaced  typewritten  pages, 
(See  instructions  t>elow.) 

I  HHS-SF441,  Assurance  of 
Compliance.  Title  VI,  Civil  Rights  Act  of 
1964. 

g.  HHS-SF  641.  Assurance  of 
Compliance.  Sec.  504.  Rehabilitation  Act 
of  1973,  As  Amended. 

3.  Instmctions  for  Preparing  the 
Application.  For  your  convience.  we 
have  reprinted  the  forms  and 
instructions  for  applying  for  Federal 
assistance  from  HDS  programs  as 
appendices  A  and  B  to  this 
announcement.  We  suggest  that  you 
reproduce  the  forms  and  use  them  to 
prepare  your  application. 

Prepare  your  apphcation  in 
accordance  with  the  following 
instructions: 

a.  Project  Abstract  Form 

Please  Complete  the  Project  Abstract 
Form  at  Appendix  A  of  the 
announcement.  The  completed  form 
should  be  used  as  a  cover  sheet  for  your 
application.  In  order  to  facilitate 
handling,  do  not  use  covers,  binders,  or 
tabs. 

b.  Standard  Form  (SF)  424.  page  1: 
Except  for  items  6B.  the  SF  424  should 

be  completed  in  accordance  with  the 
instructions  contained  in  Appendix  B. 

Item  6.b.  should  be  completed  as 
follows:  Type:  "Runaway  and  Homeless 
Youth  FY  1984  Coordinated  Networicing 
Grant  Program  "  and  the  number  of  the 
priority  area  and  topic  under  which  the 
application  is  being  submitted. 

c.  Instructions  for  Part  II  (self- 
explanatory). 

d.  Instructions  for  Part  III — ^Budget 
Information. 

Complete  Part  III  in  accordance  with 
the  instructions  contained  in  Appendix 
B. 

e.  Part  IV — Project  Narrative. 
Describe  the  activity  you  propose  in 

response  to  this  announcement.  Your 
narrative  (27  pages  typed  single-spaced 
maximum,  on  8Vi"  X  11"  plain  white 
bond  with  1"  margins  on  both  sides) 
should  provide  information  on  how  the 
application  meets  the  review  criteria. 
We  strongly  suggest  that  you  follow 
these  format  and  page  limitations: 

1.  Table  of  Contents.  F.ovide  a  Table 
of  Contents  including  a  bstlng  of  all 
appendices. 

2.  Geographic  Location.  (1  page,  single 
spaced] 
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Describe  the  precise  locahon(s)  of  the 
projected  activity  Maps  or  other  graphic 
aids  may  be  attached. 

3.  Priority  Area.  Objectives  and  Need 
for  This  Assistance.  (4  pages  maximum, 
single  spaced) 

Clearly  identify  the  pnonty  area  and 
provide  a  brief  description  of  the 
activity  being  proposed,  documentiig 
the  need  for  such  an  effort.  These  data 
must  be  documented  by  source.  (1) 
Information  should  include  data  on  the 
incidence  of  runaway  and  homeless 
youth  in  the  geographic  area  to  be 
served,  where  applicable;  (2)  the  gaps  in 
services  available;  (3)  how  services  will 
be  developed  or  strengthened;  and  (4) 
how  the  shelters  will  benefit. 

4.  Results  or  Benefits  Expected.  (2 
pages  maximum,  single  spaced) 

This  section  should  identify  the 
results  and  benefits  to  be  derived  from 
the  implementation  of  services  to 
runaway  and  homeless  youth  and  their 
families  under  this  grant  program. 
Specifically.  !he  applicant  should 
descnbe:  the  results  or  benefits 
anticipated  in  terms  of  clients  served, 
the  community-at-large.  the  State  (for 
example:  youth  reunification  with  the 
family,  independent  living  situations, 
aftercare  services,  reduction  in 
delinquency,  etc.).  In  addition,  explain 
the  criteria  to  be  used  to  evaluate  the 
results  of  successes  of  the  project  and  to 
determine  if  the  results  and  benefits 
identified  are  being  achieved. 

5.  Approach.  (20  pages  maximum, 
single  spaced,  excluding  timetables, 
charts,  supporting  documentation, 
postion  description,  listings  or  resumes) 

i.  Outline  a  plan  of  action  pertaining 
to  the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished  for 
this  grant  program.  This  section  of  the 
program  narrative  must  describe  the 
specific  plan  of  action  workplan. 
Specifically,  the  program  narrative  must 
address  at  a  mmimum  the  following:  (1) 
The  feasibihty  of  the  proposed  effort;  (2) 
the  availability  of  the  applicant  to 
achieve  the  objectives  proposed;  (3)  the 
level  of  effort  required  and  person  days 
loaded  to  task  accomplishments;  and  (4) 
the  cntena  to  be  used  to  evaluate  the 
results  and  successes  of  the  project  and 
to  determine  if  the  results  and  benefits 
identified  in  (e)(4)  are  being  achieved. 

ii.  Provide  an  organizational  chart  and 
describe  the  following:  the  members  of 
the  network:  The  network  governance; 
network  staff  or  qualifications  of  staff  to 
be  hired  for  the  proposed  effort.  Discuss 
how  youth  are  involved  in  the  network 
and  the  ptinciple  partners  of  the 
network  in  the  proposed  «!ffart.  Provide 
position  descriptions  and  rt'sumes  for 
key  persons.  Describe  how  the  network 
involves  other  members  of  the 


community  and  State  in  its  program. 
Demonstrate  that  the  network  has  legal 
and  fiscal  viability  in  accordance  with 
the  provisions  of  the  Code  of  Federal 
Regulations.  Title  45,  Part  74. 

6.  Plans  and  Assurances.  Applicants 
should  provide  a  statement  of  assurance 
that  they  will  comply  with  the  program 
requirements  provided  n  the  Code  of 
Federal  Regulations.  Title  45,  Part  1351. 

7.  Supporting  Documentation. 
Applicants  may  attach  any  additional 
materials,  such  as  letters  of  support  or 
agreement,  news  clippings,  or 
descriptions  of  the  program's 
participation  in  local.  State  or  regional 
coalitions  of  youth  service  agencies, 
which  would  give  further  support  to  the 
application. 

f.  FfHS-SF  441,  Assurance  of 
Compliance.  Title  VI.  Civil  Rights  Act  of 
1964  (self-explanatory). 

g.  HHS-SF  641,  Assurance  of 
Compliance,  Sec.  504.  Rehabilitabon  Act 
of  1973,  As  Amended. 

/.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
April  16, 1984.  Applications  must  be 
mailed  or  hand  delivered  to;  HHS/ 
Division  of  Grants  and  Contracts 
Management.  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201, 
Room  1740.  Attention;  ACYF/YDB  841. 

Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  either: 

1.  Received  on  or  before  the  deadhne 
date;  or 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legibly  dated  mailing 
receipt  from  the  US.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
U.S.  Postal  Service  shall  be  considered 
as  meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date. 

Late  applicotions.  Applications  which 
do  not  meet  tbeae  cntena  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 


Regional  Program  Director*.  Administratioii 
for  Children.  Youth  and  Families 

Region  I.  Mr  Richard  Stirling.  Regional 
Program  Director.  Office  of  Human 
Development  Services.  John  F.  Kennedy 
Federal  Building.  Room  2011,  Boston 
Massachusetts  02203  (VT.  CT.  ME,  NH.  Rl. 
MA).  Attention;  Ms.  Susan  Rosen  (617-233- 
6450) 

Region  II,  Mr.  Dennis  Coughlin,  Acting 
Regional  Program  Director,  Office  of 
Human  Development  Services,  26  Federal 
Plaza,  Room  414».  New  York,  New  York 
10278  (NY,  N),  PR,  VI),  Attention:  Ms. 
Estelle  Haferling  (212-264-1329) 

Region  III,  Mr.  Alvin  Pearis.  Regional 
Program  Director,  Office  of  Human 
Development  Services.  3535  Market  Street, 
Post  Office  Box  13714.  Philadelphia. 
Pennsylvania  19101  (DE.  DC.  MD.  VA.  WV. 
PA).  Attention:  Ms.  Mary  Williams  (215-  _ 
596-0319) 

Region  IV.  Mr.  )ohn  Jordan.  Regional  Program 
Director.  Office  of  Human  Development 
Services.  101  Marietta  Tower.  Suite  903. 
Atlanta  Georgia  30323  (AL  FL  GA.  KY, 
MS.  NC,  SC  TN).  Attention:  Mr.  James 
Shelton  (404-221-2128) 

Region  V.  Mr.  German  White,  Regional 
Program  Director.  Office  of  Human 
Development  Services.  300  South  Wacker 
Drive.  Chicago.  Illinois  60606  (IL  IN.  MN. 
OH.  Wl  MI)  Attention:  Mr.  John  M.  Kelly 
(312-353-6514) 

Region  VI.  Mr.  Tommy  Sullivan.  Regional 
Program  Director.  Office  of  Human 
Development  Services.  1200  Main  Tower. 
20Ui  Floor,  Dallas.  Texas  75202  (LA.  NM. 
OK.  TX.  AR).  Attention:  Mr.  Jerry  Mabe 
(214-767-6596) 

Region  VII.  Mr.  Hilton  Barnes.  Regional 
Program  Director.  Office  of  Human 
Development  Services.  Federal  Office 
Building.  Room  384.  601  East  12th  Street. 
Kansas  City.  Missoun  64106  (lA.  KS,  MO, 
NE),  Attention:  Mr.  Robert  Mead  (816-374- 
7342) 

Region  Vtll  Mr  David  Chappa,  Regional 
Program  Director.  Office  of  Human 
Development  Services.  1961  Stout  Street, 
Federal  Office  Building.  9th  Floor,  Denver, 
Colorado  80294  (CO.  MT.  ND.  SD,  LTT, 
WY).  Attention:  Mr.  Juan  Cordova  (303- 
837-3106) 

Region  IX.  Mr.  Roy  F)ei8cher.  Regional 
Program  Director.  Office  of  Human 
Development  Services.  50  United  Nations 
Plaza,  San  Francisco.  California  94102  (AZ, 
CA.  HI,  IW.  GU,  AS,  TT).  Attention:  Mr. 
Ray  Myrick  (415-556-6153) 

Region  X.  Mr.  WiHiam  Hayden.  Regional 
Program  Director,  Office  of  Human 
Development  Services,  2901  Third  Avenue. 
Mail  Stop  503.  Seattle.  Washington  98121 
(AK,  ID,  OR,  WA).  Attention:  Mr.  Lee 
Koenig  (206-442-0638) 

Executive  Older  12372— Stale  Single  Poiots  of 
Contact 

Arizona 

Office  of  Economic  Planning  and 
Developmest.  State  of  Arizona.  Executive 
Tower,  Room  505,  1700  W.  Washington 
Street,  Phoenix,  Arizona  85007.  Tel.  (602)  255- 
4331. 


Arkansas 

State  Clearinghouse.  Office  of 
Intergovernmental  Services.  Department  of 
Finance  and  Administration.  P.O.  Box  3278. 
Little  Rock,  Arkansas  72203.  Tel.  (501)  371- 
2311. 

California 

Office  of  Planning  and  Research.  1400 
Tenth  Street.  Sacramento,  California  95814. 
Tel.  (916)  445-0282. 

Colorado 

State  Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street.  Room  520, 
Denver,  Colorado  80203,  Tel.  (303)  866-2156. 

Connecticut 

Gary  E.  King.  Under  Secretary, 
Comprehensive  Planning  Division,  Office  of 
Policy  and  Management,  Hartford, 
Connecticut  06106-4459. 

Note. — Correspondence  8t  questions 
concerning  this  state's  E.0. 12372  process 
should  be  directed  to:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street,  Hartford, 
Connecticut  06106-4459,  Tel.  (203)  566-4298. 

Delaware 

Mama  C.  Whittington,  Director  of  the 
Budget  Office,  P.O.  Box  1401,  Dover, 
Delaware  19903.  Tel.  (302)  736-4101. 

Florida 

Ron  Fahs,  Ejtecutive  Office  of  the 
Governor.  Office  of  Planning  and  Budgeting, 
The  Capitol,  Tallahassee,  Florida  32301,  Tel. 
(904)  488-8114. 

Georgia 

Charles  H.  Badger.  Administrator,  Georgia 
State  Clearinghouse,  270  Washington  Street 
S.W.,  Atlanta.  Georgia  30334.  Tel.  (404)  656- 
3855. 

Hawaii 

Mr.  Kent  M.  Keith,  Director.  Department  of 
Planning  and  Economic  Development.  P.O. 
Box  2359.  Honolulu.  Hawaii  96804.  For 
Information  Contact:  Hawaii  State 
Clearinghouse,  Tel.  (806)  548-3085. 

Illinois 

Tom  Berkshire.  Office  of  the  Governor. 
State  of  Illinois,  Springfield.  Illinois  62706. 
Tel.  (217)  782-8639. 

Indiana. 

Ms.  Susan  J.  Kennell.  State  Budget  Agency. 
212  State  House.  Indianapolis,  Indiana  46204, 
Tel.  (317)  23^-5604. 

Iowa 

Office  for  Planning  and  Programming, 
Capital  Annex.  523  East  12th  Street,  Des 
Moines,  Iowa  50319.  Tel.  (515)  281-6483. 

Kansas 

Kansas  Department  of  Human  Resources, 
Office  of  The  Secretary.  Attention:  Judy 
Krueger.  401  Topeka  Avenue.  Topeka.  Kansas 
66603.  Tel.  (913)  296-5075. 


Kentucky 

Kentucky  State  Clearinghouse,  2nd  Floor, 
Capital  Plaza  Tower.  Frankfort,  Kentucky 
40601.  Tel.  (502)  564-2382. 

Louisiana 

Wallace  L.  Walker,  Executive  Director. 
Louisiana  State  Planning  Office  of  the 
Governor.  P.O.  Box  44426.  Baton  Rouge, 
Louisiana  70804,  Tel.  (504)  342-7410. 

Maryland 

Guy  W.  Hager,  Director.  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Department  of  State  Planning. 
301  West  FVeston  Street,  Baltimore.  Maryland 
21201-2365,  Tel.  (301)  383-7875. 

Massachusetts 

Executive  Office  of  Communities  and 
Development  100  Cambridge  Street,  Room 
1401,  Boston,  Massachusetts  02202  Tel.  (617) 
727-3264. 

Michigan 

Carol  Hoffman,  Director,  Office  of  Business 
and  Community  Development,  Michigan 
Department  of  Commerce,  P.O  Box  30004. 
Lansing,  Michigan  48909.  Tel.  (517)  378-8363. 

Mississippi 

Office  of  Federal  State  Programs. 
Department  of  Planning  and  Policy.  1504 
Walter  Sillers  BIdg..  500  High  Street  Jackson, 
Mississippi  39202.  For  Information  Contact: 
Mr.  Rich  Haydel.  Department  of  Planning  and 
Policy.  Tel.  (601)  359-3069. 

Minnesota 

Thomas  N.  Harren.  Minnesota  State 
Planning  Agency.  Capitol  Square  Building — 
Room  101,  550  Cedar  Street  St.  Paul. 
Minnesota  55101.  Tel.  (612)  296-3098. 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse,  Office  of  Administration. 
Division  of  Budget  and  Planning,  Room  129 
Capitol  Building,  Jefferson  City,  Missouri 
65102  Tel.  (314)  751-4834  or  751-2345. 

Montana 

Manager,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the  Lieutenant 
Governor,  Capitol  Station.  Helena,  Montana 
59620,  Tel.  (406)  449-3111,  x58. 

Nebraska 

Policy  Research  Office,  P.O.  Box  94601. 
Room  1321,  State  Capitol,  Lincoln,  Nebraska 
68509,  Tel.  (402)  471-2414, 

Nevada 

Ms.  Linda  A.  Ryan,  Director.  Office  of 
Community  Services,  Capitol  Complex. 
Carson  City.  Nevada  89710.  Tel.  (702)  885- 
4420. 

New  Hampshire 

David  G.  Scott,  Acting  Director,  New 
Hampshire  Office  of  State  Planning,  2V4 
Beacon  Street,  Concord,  New  Hampshire 
03301,  Tel.  (603)  271-2155. 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division  of 
Local  Government  Services.  Department  of 


Community  Affairs,  CN  803,  363  West  Street 
Trenton.  New  Jersey  08625.  Tel.  (609)  232- 
6613. 

New  Mexico 

Peter  C.  Pence.  Director,  Department  of 
Finance  and  Administration.  State  of  New 
Mexico,  515  Don  Caspar,  Santa  Fe,  New 
Mexico  87503,  Tel.  (505)  827-3885. 

New  York 

Director  of  the  Budget  New  York  State. 

Note.^-Correspondence  *  questions 
concerning  the  state's  E.0. 12372  process 
should  be  directed  to:  New  York  Stale 
Clearinghouse.  Division  of  the  Budget  State 
Capitol,  Albany,  New  York  12224.  Tel  (518) 
474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
Administration.  116  West  Jones  Street 
Raleigh.  North  Carolina  27611.  Tel.  (919)  733- 
4131. 

Ohio 

State  Clearinghouse.  Office  of  Budget  and 
Management  30  East  Broad  Street 
Columbus.  Ohio  43215.  For  Information 
Cointact:  Mr.  Leonard  E.  Roberts.  Deputy 
Director.  Tel.  (614)  466-0699. 

Oklahoma 

Office  of  Federal  Assistance  Management 
4545  North  Lincoln  Blvd.,  Oklahoma  City. 
Oklahoma  73105.  Tel.  (405)  528-8200. 

Oregon 

Intergovernmental  Relations  Division,  State 
Clearinghouse.  Executive  Building.  155 
Cottage  Street.  N.E..  Salem,  Oregon  973ia 
Tel.  (503)  373-1998. 

Pennsylvania 

Pennsylvania  Intergovernmental  Council. 
P.O  Box  1288.  Harrisburg.  Pennsylvania 
17108.  ATTN:  Charles  Griffiths.  Executive 
Director.  Tel.  (717)  783-3700. 

Rhode  Island 

Daniel  W.  Varin.  Chief,  Rhode  Island 
Statewide  Planning  Program,  265  Melrose 
Street,  Providence,  Rhode  Island  02907,  Tel. 
(401)  277-2656. 

South  Carolina 

Danny  L  Cromer,  Grant  Services.  Office  of 
the  Governor,  1205  Pendleton  Street  Room 
477,  Columbia,  South  Carolina  29201.  Tel, 
(803)  758-2417. 

South  Dakota 

Jeff  Stroup.  Commissioner  of  the  Bureau  of 
Intergovernmental  Relations,  Second  Floor, 
Capitol  Building.  Pierre,  South  Dakota  57501. 
Tel.  (605)  773-3861. 

Tennessee 

Tennessee  State  Planning  Office.  1800 
James  K.  Polk  Building,  505  Deaderick  Street, 
Nashville,  Tennessee  37219.  Tel.  (615)  741- 
1676. 

Texas 

Bob  McPherson.  State  Planning  Director, 
Office  of  the  Governor,  Office  of  the 
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Governor,  Austin.  Texas  78?11,  Tel.  (512J  475- 
6156. 

Utah 

Michael  B.  Zuhl.  Director,  Office  of 
Plannmg  and  Budget.  State  of  Utah,  116  Stale 
Capitol  Building.  Salt  Uke  City,  Utah  B4114, 
Tel.  (801)  533-5245. 

Vennont 

State  Planning  Office.  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05«»2,  Tef.  (802}  828-3328. 

VirgirtKi 

Robert  H.  K.rb>.  Iniergovemmentdi  Review 
Officer,  IXytrlniewt  of  Pfanning  and  Bndget 
Post  Office  Box  1422.  Richmond,  Virginia 
23211.  Tel.  (804)  786-1921. 

Washington 

Washington  Pkmmng  and  Commanfty 
.-Xffdirs  Agency.  North  and  Cohimbta 
Building.  Olyrnpia.  Washington  98504,  Td. 
(206)  753-2200. 

West  Virginia 

Mr  Fred  Cutlip.  Director.  Community 
Development  Division,  Governor's  Office  of 


Economic  and  Community  Development 
Building  «e.  Room  553,  Charleston.  West 
Virginia  25305.  Tel.  (304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson,  Wisconsin 
Department  of  Administration,  101  South 
Webster  Street— CEF  2,  Madison,  Wisconsin 
53702.  Tel.  (608)  266-1212. 

Wyoming 

Wyoming  State  Clearinghouse.  State 
Planning  Coofdinator's  Office.  Capitol 
Building.  Cheyenne.  Wyoming  82002.  Tel. 
(307)  777-7574. 

Virgin  Islands    • 

Federal  Programs  Office.  Office  of  the 
Governor.  The  Virgut  Islands  of  the  United 
States,  Charlotte  Amalie,  St.  Thomas  00801. 

District  of  Columbia 

Pauline  Schneider,  Director.  Office  of 
Intergovernmental  Relations^  Room  416, 
District  Building.  Washington.  D.C.  20004.  Tel. 
(202)  727-6266. 


Puerto  Rico 

Nelson  Soto.  President.  Puerto  Rico 
Planning  Board.  P  O.  Box  411&  Minilla 
Station.  San  juan.  Puerto  Rico  00940.  Tel. 
(202)  727-6265.  

Northern  Mariana  Islands 

Planning  and  Budget  Office.  Office  of  the 
Governor.  Saipan.  CM  96950. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13623.  Runaway  and 
Homeless  Youth  F>rogram) 

Dated:  February  23, 1984. 

Joseph  A.  Mottola, 

Acting  Commissioner.  Administration  for 
Children.  Youth  and  Families. 

Approved:  February  24, 1984. 

Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 
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Appendix  A 


Runaway  and  Homeless  Youth  Grant 
Project  Abstract  Fern 


Using  this  format,  please  provide  the  following  information, 
not  exceeding  one  page.   Attach  the  original  and  two  copies  to 
the  front  of  the  application  that  contains  the  original 
signatures.   Attach  one  copy  to  the  front  of  the  other  sets  of 


applications  you  submit. 
a.    Type  of  Grant: 


b. 
c . 
d. 
e. 
f . 

g. 

h. 


1 . 
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Name  of  Applicant: 
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OMB  Approval  No    ?9-M02ia 


FEDERAL  ASSISTANCE 


ACTION   Q  APfuanon 
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PARTV 

ASSURANCES 

I 

The  Applicant  hereby  assures  and  certifies  that  he  wilt  comply  with  the  regulations,  policies, 
guidelines  and  requirennents,  including  0MB  Circulars  No  A— 95,  A  — 102  and  FMC  74  —  4,  as  they 
relate  to  the  application,  acceptance  and  use  of  Federal  funds  for  this  federally-assisted  p>foject. 
Also  the  Applicant  assures  and  certifies  to  the  grant  that 


It  possesses  legal  authority  to  apply  for 
the  grant;  that  a  resolution,  motion  or 
similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  the  ap- 
plicant's governing  body,  authorizing  the 
filing  of  the  application,  including  all 
understandings  and  assurances  contain- 
ed therein,  and  directing  and  authorizing 
the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in 
connection  with  the  application  and  to 
provide  such  additional  information  as 
may  be  required. 

It  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P  L  88-352)  and  in  ac- 
cordance with  Title  VI  of  that  Act,  no  per- 
son in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the  appli- 
cant receives  Federal  financial 
assistance  and  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement. 

It  will  comply  with  Title  VI  of  the  Civil 

Rights  Act  of  1964  (42  USC  2000d)  pro- 
hibiting employment  discrimination 
where  (1)  the  primary  purpose  of  a  grant 
IS  to  D''ovide  employment  or  (2) 
discriminatory  employment  practices 
will  result  in  unequal  treatment  of  per 
sons  who  are  or  should  be  benefiting 
from  the  grant-aided  activity. 

It  will  comply  with  requirements  of  the 
provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tions Act  of  1970  (P. L.  91-646)  which  pro- 
vides for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal 
and  federally  assisted  programs 


1  0 


U  will  comply  with  the  provisions  of  the 
Hatch  Act  vifMch  limit  the  political  activi- 
ty of  employees. 

It  will  comply  with  the  minimum  wage . 
and  maximum  hours  provisions  of  the 
Federal  Fair  Labor  Standards  Act,  as 
they  apply  to  hospital  and  educational  in- 
stitution employees  of  State  and  local 
governments. 

It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for 
a  purpose  that  is  or  gives  the  appearance 
of  being  motivated  by  a  desire  for  private 
gam  for  themselves  or  others,  particular- 
ly those  with  whom  they  have  family, 
business,  or  other  ties. 

It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any 
authorized  representative  the  access  to 
and  the  right  to  examine  all'  recorxJs, 
books,  papers,  or  documents  related  to 
the  grant. 

It  will  comply  with  all  requirements  im- 
posed by  the  Federal  sponsoring  agency 
concerning  special  requirements  of  law, 
program  requirements,  and  other  ad- 
ministrative requirements. 

It  will  insure  that  the  facilities  under  its 
ownership,  lease  or  supervision  which 
shall  be  utilized  in  the  accomplishment 

of  the  project  are  not  listd  on  the  En- 
vironmental Protection  Agency's  (EPA) 
list  of  Violating  Facilities  and  that  it  will 
notify  the  Federal  grantor  agency  of  the 
receipt  of  any  communication  from  the 
Director  of  the  EPA  Office  of  Federal  Ac- 
tivities indicating  that  a  facility  to  be  us- 
ed in  the  project  is  under  consideration 
for  listing  by  the  EPA. 
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The  phrase  "Federal  financial  assistance"  in- 
cludes any  form  of  loan,  grant,  guaranty.  In- 
surance  payment,   rebate,   subsidy,   disaster 
assistance  loan  or  grant,  or  any  other  form  of 
direct  or  indirect  Federal  assistance. 
1  1  .   It  will  comply  with  the  flood  insurance 
purchase  requirements  of  Section  102(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973,  Public  Law  93-234,  87  Stat  975,  ap- 
proved December  31, 1976.  Section  102(a) 
requires,  on  and  after  f^^arch  2,  1975,  the 
•    purchase    of    flood    insurance    in    com- 
munities    where     such     insurance     is 
available  as  a  condition  for  the  receipt  of 
any  Federal  financial  assistance  for  con- 
struction or  acquisition  purposes  for  use 
In  any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  as  an  area  hav- 
ing special  flood  hazards. 


1  2  .   It  will  assist  the  Federal  grantor  agency 
In  its  compliance  with  Section  1(56  of  the 
National    Historic   Preservation   Act   of 
1966  as  amended  (16  USC.  470),   Ex- 
ecutive   Order     11593,    and     the    Ar- 
cheological    and    Historic    Presen/ation 
Act  of  1966  (16  use.  469a-1  et  seq  )  by 
(a)  consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of  in- 
vestigations, as  necessary,  to  identify 
properties  listed  in  or  eligible  for  inclu- 
sion in  the  National  Register  of  Historic 
Places  that  are  subject  to  adverse  effects 
(see  36  CFR  Part  800.8)  by  the  activity, 
and  notifying  the  Federal  grantor  agency 
of  the  existence  of  any  such  properties, 
and    by    (b)    complying    with    all    re- 
quirements established  by  the  Federal 
grantor    agency    to    avoid    or   mitigate 
adverse  effects  upon  such  properties. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERV  ICES 
Office  of  Human  Development  Services 


0MB  0980-0016 
EXPIRES:  2/85 


Instructions  for  Applying  for  Federal 
Assistance  from  HDS  Programs 


Introduction 
Use  of  Forms 

The  forms  included  in  this  "kit"  shall  be  used  to  apply  for  all  new  discretionary 
grants  and  cooperative  agreements  awarded  by  the  Office  of  Human  Develop- 
ment Services.  They  shall  also  be  used  to  request  supplemental  assistance,  pro- 
posed changes  or  amendments,  and  request  continuation  or  refunding  for 
previously  approved  grants  or  cooperative  agreements  from  the  Office  of  Human 
Development  Services.  \n  original  and  two  copies  of  the  forms  should  be  submit- 
ted to  the  responsible  grants  management  office.  If  an  item  cannot  be  answered  or 
does  not  appear  to  be  related  or  relevant  to  the  assistance  required,  write  "NA" 
for  not  applicable. 

Applications 

Applicants  for  new  awards  and  competing  continuations  are  required  to  submit 
a  complete  application  which  consists  of  Parts  I  {SF-424)  through  Part  V.  Ap- 
plicants for  new  projects  must  include  completed  Standard  Forms  441,  Civil 
Rights  Assurance  and  HHS— 641  Rehabilitation  Act  .Assurance.  Applicants  for 
additional  funding  (such  as  a  continuation  or  supplemental  grant)  or  amendments 
to  a  previously  submitted  application  should  include  only  affected  pages. 
Previously  submitted  pages  whose  information  is  still  current  need  not  be  resub- 
mitted. Additionally,  applicants  for  certain  HDS  programs  may  be  subject  to  the 
EO  12372  clearance  process.  Therefore,  applicants  must  follow  the 
instructions  provided  relative  to  EO  12372  coverage  where  appropriate. 

Submission  of  Applications 

(1)  Continuation  Grants— Applicants  for  continuation  grants  must  submit  these 
forms  not  later  than  90  days  prior  to  the  budget  period  end  date. 

(2)  New  Projects  and  Competing  Continuations  — Applicants  for  Assistance  to 
support  new  projects  or  for  competing  extensions  should  refer  to  program  an- 
nouncements for  information  regarding  deadline  dates  for  submission  of 
forms. 
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INSTRUCTIONS  FOR  COMPLETION  OF  PART  I  (SF-424) 

Section  I 

Applicants  shall  complete  all  items  in  Section  I.   If  an  item  is 
not  applicable,  write  "NA".   If  additional  space  is  needed,  insert  an 
asterisk  (*)  and  use  the  remarks  section. 


Item 


1. 


Mark  "Application  Box"  when  used  as  a  grant  application.  - 
The  applicant,  unless  otherwise  advised  by  the  State  Point  of 
Contact,  shall  use  the  SF-424  as  a  notification  of  intent  to 
apply  for  Federal  Assistance  in  accordance  with  procedures 
established  by  these  offices.   When  used  for  this  purpose, 
mark  "Notification  of  Intent". 


2a.      Applicant's  own  control  number  if  desired. 
2b.      Date  Section  I  is  prepared. 


3a, 


3b. 
4a. -4h 


5. 


6a . 


For  a  program  covered  by  Executive  Order  12372,  enter  the 
number  assigned,  if  any,  by  the  State  Point  of  Contact 
Office.   Applications  submitted  to  OHDS  must  contain  this 
identifier,  if  provided  by  the  State  Point  of  Contact,  and 
must  also  include  a  certification  statement  that  the 
application  was  submitted  to  the  State  Point  of  Contact.   A 
certification  form  is  provided  in  this  application  package. 

Date  applicant  notified  of  clearinghouse  identifier. 

Enter  legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  assistance 
activity,  complete  address  of  applicant,  name  and  telephone 
number  of  person  who  can  provide  further  information  about 
this  request. 

Enter  employer  identification  number  of  applicant  as  assigned 
by  Internal  Revenue  Service.   If  the  applicant  organization 
has  been  assigned  a  DHHS  entity  number  consisting  of  the  IRS 
employer  identification  number  prefixed  by  "1"  and  suffixed 
by  a  two-digit  number,  enter  the  full  entity  number.   If 
applicant  has  other  grants  with  DHHS  and  has  been  assigned  a 
payee  identification  number,  enter  PIN  in  parenthesis  () 
beside  employer  identification  number. 

Enter  the  Catalogue  of  Federal  Domestic  Assistance  number 
assigned  to  program  under  which  assistance  is  requested.   If 
more  than  one  person  (e.g.,  joint  funding)  enter  "multiple" 
and  explain  in  remarks.   If  unknown,  cite  Public  Law  or  U.S. 
Code. 
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6b,  Enter  the  program  title  from  Catalog  of  Federal  Domestic  Assistance. 
Abbreviate  if  necessary. 

7.  Enter  a  title  and  appropriate  description  of  project.  For  notification  of 
intent,  continue  in  Remarks  Section  if  necessary  to  convey  proper 
description. 

8.  Enter  appropriate  letter  to  designate  grantee  type — "City"  includes 
town,  township  or  other  municipality.  If  the  grantee  is  other  than  that 
listed,  specify  type  on  "Other"  line  e.g..  Council  of  Government.  Note: 
Nonprofit  organizations  which  have  not  previously  received  HDS  pro- 
gram support  must  submit  proof  of  nonprofit  status. 

9.  AH  applicants  for  HDS  discretionary  grant  funds  should  enter  the  letter 
"A". 

10.  Enter  Governmental  unit  where  significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or  units  affected,  such  as  State,  coun- 
ty, or  city.  If  entire  unit  affected,  list  it  rather  than  subunits. 

11.  Identify  estimated  number  of  persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative. 

12.  Enter  appropriate  letter.  Definitions  are: 

a.  New.  A  submittal  for  the  first  time  for  a  new  project  or  project  period 
(includes  competing  continuations). 

b.  Renewal.  Not  applicable  to  HDS  grant  programs. 

c.  Revision.  A  modification  to  project  after  the  initial  funding/budget 
period  and  within  the  approved  project  period. 

d.  Continuation.  Support  for  a  project  after  the  initialfunding/budget 
j)eriod  and  within  the  approved  project  period. 

e.  Augumentation . (Referred  to  elsewhere  in  these  instructions  and  in 
other  HDS  publications  as  a  "supplement").  An  application  for  addi- 
tional funds  for  a  period  previously  awarded  funds  in  the  same  fun- 
ding/budget  period. 

13.  Enter  amount  requested  or  to  be  contributed  during  the  intial  fund- 
ing/budget period  by  each  contributor.  Where  allowable  the  value  of 
in-kind  contributions  will  be  included.  If  the  action  is  a  change  in  dollar 
amount  of  existing  grant  (a  revision  or  augumentation),  indicate  only  the 
amount  of  change.  For  decreases,  enclose  the  amount  in  paretheses.  For 
multiple  program  funding  use  totals  and  show  program  breakdowns  in 
remarks.  Item  definitions:  13a,  amount  requested  from  Federal  Govern- 
ment; 13b,  amount  applicant  will  contribute;  13c,  amount  from  State,  if 
applicant  is  not  a  State;  13d,  amount  from  local  government,  if  appli- 
cant is  not  a  local  government;  13e,  amount  from  any  other  sources,  ex- 
plain in  remarks.  Note:  Applicants  for  research  grant  should  complete 
13a  and  13f  only. 

14a.      Self  explanatory. 

14b.  Enter  the  district(s)  where  most  of  actual  work  will  be  accomplished.  If 
city-wide  or  State-wide  covering  several  districts,  write  "City-wide"  or 
"State-wide". 
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15.  Complete  only  for  revisions  (item  12c),  or  augumentaticns  (Sup- 
plements) (Item  12e). 

16.  Enter  approximate  dale  project  is  expected  to  begin.  If  initial  budget 
period  is  other  than  12  months,  check  item  21  and  explain  in  Part  IV. 

17.  Enter  estimated  number  of  months  to  complete  project  after  Federal 
funds  are  available. 

18.  Estimated  date  application  will  be  submitted  to  Federal  agency  (HDS 
program  office)  if  this  project  requires  clearinghouse  review.  If  review  is 
not  required,  this  date  would  usually  be  same  as  date  in  item  2b. 

19  Enter  existing  Federal  grant  number  if  this  is  not  a  new  request  and 
directly  relates  to  a  previous  Federal  action.  Otherwise  write  "NA". 

20.  Indicate  Federal  agency  to  which  this  request  is  addressed.  Street  address 
not  required,  but  do  use  ZIP. 

21.  Check  appropriate  box  as  to  whether  Section  IV  of  form  contains 
remarks  and/or  additional  remarks  are  attached. 

Section  II 

Applicants  shall  always  complete  items  23a,  23b,  and  23c. 

An  explanation  follows  for 
each  item. 

23a.      Name  and  title  of  authorized  representative  of  legal  applicant. 

23b.      Self  explanatory.  Note:  Authorized  representative  signature  cannot  be 
signed  by  designee. 

23c.      Self  explanatory.  \ 

Note:  APPLICANT  COMPLETES  ONL  Y  SECTIONS  I  AND  II. 
SECTION  III  IS  COMPLETED  BY  FEDERAL  AGENCIES. 
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Instructions  for  Completion  of  Part  III 

This  form  is  designed  so  that  application  can  be  made  for  funds  to  support  one 
or  more  functions  or  activities.  Generally,  HDS  funded  programs  do  not  require  a 
breakdown  by  function  or  activity.  Therefore,  only  Line  1  need  be  completed. 
However,  Head  Start,  funded  by  the  Administration  for  Children,  Youth  and 
Families  requires  that  activities  commonly  identified  by  program  accounts  be 
displayed  separately  on  individual  lines  (Lines  1-4  under  Section  A  and  Columns 
1-4  under  Section  B). 

Since  HDS  programs  award  funds  to  support  activities  for  budget  periods 
which  are  generally  12  months  in  duration,  Section  A,  B,  C,  and  D  must  provide 
budget  information  for  the  requested  budget  period.  Section  E  should  present  the 
need  for  Federal  assistance  in  subsequent  budget  periods. 

Applicants  for  research  grants  are  not  required  to  complete  information  items 
related  to  non-Federal  share.  Rather,  research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  office. 

Section  A— Budget  Summary 

Lines  1-4 

Col.  (a):  For  applications  pertaining  to  a  single  grant  program  and  not  requiring  a 
functional,  activity  or  program  account  breakout  enter  on  Line  \  under  Column 
(a)  the  Federal  Domestic  assistance  Catalog  program  title  (See  attached  listing). 
For  "Head  Start",  enter  the  activities  (program  accounts)  name  and  number  for 
which  funds  are  being  requested  on  separate  lines. 

Col.  (b):  Enter  appropriate  Catalog  of  Federal  Domestic  Assistance  number.  For 
"Head  Start",  enter  the  activities  (program  accounts)  name  and  number  for 
which  funds  are  being  requested  on  separate  lines. 

Col.  (c)-(g):  For  new  applications,  leave  Columns  (c)  and  (d)  blank.  For  each  line 
entry,  enter  in  Columns  (e).  (0,  and  (g)  the  appropriate  amounts  needed  to  sup- 
port the  project  for  the  first  budget  period.  Applicants  for  research  grant  should 
make  no  entries  in  Column  (0- 

For  continuation  applications,  or  competing  continuations,  enter  in  Columns 
(c)  and  (d)  the  estimated  amounts  for  funds  which  will  remain  unobligated  at  the 
end  of  the  current  budget  period.  Enter  in  columns  (e),  (f),  and  (g)  the  appropriate 
amounts  needed  to  support  the  project  for  the  new  budget  period.  (Applicants  for 
research  grants  should  make  no  entries  in  Columns  (d)  or  (0-  Column  (g)  should 
equal  the  total  of  Column  (e)  and  Column  (0- 

For  augumentation  (supplements)  and  changes  to  existing  grants,  leave  Col- 
umns (c)  and  (d)  blank  and  enter  in  Columns  (e)  and  (0  the  amount  of  increase  or 
decrease  of  Federal  and  non-Federal  funds,  as  appropriate.  Enter  in  Column  (g) 
the  new  total  budgeted  amount  (Federal  and  non-Federal)  which  includes  the 
previously  authorized  total  budgeted  amounts  for  the  current  budget  period  plus 
or  minus,  as  appropriate,  the  amounts  shown  in  Columns  (e)  and  (0-  The 
amount(s)  in  Columns  (g)  should  not  equal  the  sum  of  the  amounts  in  Columns  (e) 
and  (f).  Applicants  for  research  grants  should  make  no  entries  in  columns  (d)  or 

(0. 
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Line  5 

Enter  the  totals  for  all  columns  completed. 
Section  B  -  Budget  Categories  ^ 

Column  1-5 

In  the  Column  heading  (1)  through  (4),  enter  the  same  titles  of  the  grant  programs 
and/or  program  accounts  shown  on  Lines  1  through  4,  Column  (a).  Section  A. 
For  each  grant  program  or  activity  (program  account)  entered  in  Columns  (1) 
through  (4)  enter  the  total  requirements  for  Federal  funds  by  object  class 
categories  and  enter  total  in  Column  5. 

Allowability  of  costs  are  governed  by  applicable  cost  principles  set  forth  in  Sub- 
part Q  of  45  CFR  Part  74  and  the  HDS  Grants  Administration  Manual. 

Personnel— Line  6a:  Enter  the  total  costs  of  salaries  and  wages  of  appli- 
cant/grantee staff.  Do  not  include  costs  of  consultants  or  personnel  costs  of  dele- 
gate agencies.  (See  Section  F,  Line  21,  for  additional  requirements). 

Fringe  Benefits— Line  6b:  Enter  the  total  costs  of  fringe  benefits  unless  treated  as 
part  of  an  approved  indirect  cost  rate.  Provide  a  break-down  of  amounts  and 
percentages  that  comprise  fringe  benefit  costs. 

Travel— Line  6c:  Enter  total  costs  of  out-of-town  travel  for  employees  of  the  pro- 
ject. Do  not  enter  costs  for  consultant's  travel  or  local  transportation.  Provide 
justification  for  requested  travel  costs.  (See  Line  6h  and  Section  F,  Line  21,  for 
additional  instructions). 

Equipment— Line  6d:  Enter  the  total  costs  of  all  non-expendable  personal  pro- 
perty to  be  acquired  by  the  project.  "Non-expendable  personal  property"  means 
tangible  personal  property  having  a  useful  life  of  more  than  two  years  and  an  ac- 
quisition cost  of  $500  or  more  per  unit.  An  applicant  may  use  its  own  definition  of 
non-expendable  personal  property,  provided  that  such  a  definition  would  at  least 
include  all  tangible  personal  property  as  defined  in  the  preceeding  sentence.  (See 
Section  F,  Line  21  for  additional  requirements). 

Supplies— Line  6e:  Enter  the  total  costs  of  all  tangible  personal  property  (sup- 
plies) other  than  that  included  on  line  6d. 

Contractual— Line  6f:  Enter  the  total  costs  of  all  contracts,  including  (1)  procure- 
ment contracts  (except  those  which  belong  on  other  lines  such  as  equipment,  sup- 
plies, etc.),  and,  (2)  contracts  with  secondary  recipient  organizations  including 
delegate  agencies.  Also  include  any  contracts  with  organizations  for  the  provision 
of  technical  assistance.  Do  not  include  payments  to  individuals  on  this  line.  At- 
tach a  list  of  contractors  indicating  the  name  of  the  organization,  the  purpose  of 
the  contract  and  the  estimated  dollar  amount  of  the  award.  If  the  Name  of  Con- 
tractor, Scope  of  work  and  estimated  total  is  not  available  or  has  not  been 
negotiated,  include  in  Line  h,  "Other".  (Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  or  all  of  the  program  to  another  agency,  the  ap- 
plicant/grantee must  submit  sections  A  and  B  of  Part  III,  Budget  Section,  com- 
pleted for  each  delegate  agency  by  agency  title,  along  with  the  required  supporting 
information  referenced  in  the  applicable  instructions.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount  shown  on  Line  6(0-  Provide  back-up 
documentation  identifying  Name  of  contractor,  purpose  of  contract  and  major 
cost  elements. 
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Construction— Line  6g:  Enter  the  costs  of  renovation  or  repair.  Provide  narrative 
justification  and  break-down  or  costs.  New  construction  is  unallowable. 

Other— Line  6h:  Enter  the  total  of  all  other  costs.  Such  cost,  where  applicable, 
may  include,  but  are  not  limited  to,  msurance,  food,  medical  and  dental  costs, 
(noncontractual),  fees  and  travel  paid  directly  to  individual  consultants,  local 
transportation  (all  travel  which  does  not  require  per  diem  is  considered  local 
travel),  space  and  equipment  rentals,  printing  and  publication,  computer  use, 
training  costs  including  tuition  and  stipends,  training  service  costs  including  wage 
payments  to  individuals  and  supportive  service  payments,  and  staff  development 
costs. 

Total  Direct  Charges— Line  6i:  Show  the  totals  of  Lines  6(a)  through  6(h). 

Indirect  Charges— Line  6j:  Enter  the  total  amount  of  indirect  costs.  If  no  indirect 
costs  are  requested  enter  "none".  This  line  should  be  used  only  when  the  appli- 
cant (except  local  governments)  has  an  indirect  cost  rate  approved  by  the  Depart- 
ment of  Health  and  Human  Services.  If  rate  has  recently  been  approved,  please 
enclose  a  copy  of  current  rate.  Local  governments  shall  enter  the  amount  of  in- 
direct costs  determined  in  accordance  with  HHS  requirements.  In  the  case  of 
training  grants  to  other  than  State  or  local  governments,  (as  defined  in  45  CFR 
Part  74),  the  reimbursement  of  indirect  costs  will  be  limited  to  the  lesser  of  actual 
indirect  costs  or  8  percent  of  the  amount  allowed  for  direct  costs  exclusive  of  any 
equipment  charges,  rental  of  space,  tuition  and  fees,  post-doctoral  training 
allowances,  contractual  items,  and  alteration  and  renovations.  It  should  be  noted 
that  when  an  indirect  cost  rate  is  requested,  these  costs  included  in  the  indirect 
cost  pool  should  not  be  also  charged  as  direct  costs  to  the  grant. 

Total— Line  6k:  Enter  the  total  amounts  of  Lines  6(i)  and  6(j).  For  all  new,  con- 
tinuation, and  competing  extension  applications  and  total  amount  shown  in  Col- 
umn (5),  Line  6(k),  should  be  the  same  as  the  amount  shown  in  Section  A,  Col- 
umn (e).  Line  5, 

For  all  supplements  or  changes,  the  total  of  the  amount  shown  in  Columns  (1) 
through  (4)  should  equal  the  amount  shown  in  Section  A,  Line  5(e).  The  amount 
shown  in  Column  (5)  should  include  the  cumulative  total  of  the  previously  ap- 
proved Federal  share  for  the  current  budget  p)eriod  plus  or  minus,  as  appropriate, 
the  increase  or  decrease  of  Federal  funds. 

Program  Income — Line  7:  Enter  the  estimated  amount  of  income,  if  any,  ex- 
pected to  be  generated  from  this  project.  Do  not  add  or  subtract  this  amount  from 
the  total  project  amount.  Show,  in  the  program  narrative  statement,  the  nature 
and  source  of  income. 
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Section  C — Non-Federal  Resources 

Line  8-11:  Enter  amounts  of  non-Federal  resources  that  will  be  used  to  support 
the  project.  (Applicants  for  research  grants  should  not  complete  this  Section  but 
will  negotiate  appropriate  cost  sharing  arrangements  with  the  funding  office). 
Provide  a  brief  explanation,  on  a  separate  sheet,  showing  the  type  of  contribu- 
tion, and  whether  it  is  in  cash  or  inkind.  If  inkind,  is  allowable  and  included,  show 
the  basis  for  computation  including: 

(1)  Numbers  and  types  of  volunteers  and  rates  at  which  their  services  are 
valued; 

(2)  Valuation  of  donated  space  (use  only)  including  number  of  squai*  feet 
and  value  assigned  per  square  foot;  and 

(3)  Determination  of  depreciation  and  use  allowance  for  grantee -owned 
space;  [Include  statement  whether  space  was  purchased  or  con- 
structed, totally  or  in  part  with  federal  funds  for  item  (2)  and  (3)). 

(4)  Type  and  value  of  other  inkind  contributions  expected. 

Column  (a):  Enter  the  program  title  or  activities  (program  accounts)  as  in  Column 
(a)  Section  A. 

Column  (b):  enter  the  amount  of  cash  and  inkind  contributions  to  be  made  by  the 
applicant. 

Column  (c):  Enter  the  State  contribution.  If  the  applicant  is  a  State  agency,  enter 
the  non-Federal  funds  to  be  contributed  by  the  State  other  than  the  applicant 
State  agency. 

Column  (d):  Enter  the  amount  of  cash  and  inkind  contributions  to  be  made  from 
all  other  sources. 

Column  (e):  Enter  the  totals  of  Columns  (b),  (c),  and  (d). 

Line  /2— Enter  total  of  each  of  Columns  (b)  through  (e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on  Line  5,  Column  (0,  Section  A. 

Section  D — Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal  cash  needed  for  this  grant,  by  quarter,  dur- 
ing the  budget  period. 

Line  14 — Enter  the  amount  of  cash  from  all  other  sources  needed  by  quarter  dur- 
ing the  budget  period.  (Applicants  for  research  grants  should  not  complete  this 
line). 


Line  15 — Enter  the  totals  of  amounts  on  Lines  13  and  14. 
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ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTO  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
ASSURANCE  OF  COMPLIANCE  WITH  SECTION  504  OF  THE 
REHAB lUTATlON  ACT  OF  1973.  AS  AMENDED 


773: 


(hereinafter  called  the  "Applicant") 


(Nminc  of  Appbcuit) 


HEREBY  AGREES  THAT  it  will  comply  with  title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
and  all  requirements  impoted  by  or  pursuant  to  the  Regulation  of  the  Department  of  Health  and 
Human  Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  in  accordance  with 
title  VI  of  that  Act  and  the  Regulation,  no  person  m  the  United  States  shall,  on  the  ground  of  race, 
color  or  national  origin,  be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any  program  or  activity  for  which  the  Applicant  receives  Federal 
financial  assistance  from  the  Department;  and  HEREBY  GIVES  ASSURANCE  THAT  it  wiU  imme- 
diately take  any  measures  necessary  to  effectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  unproved  with  the  aid  of  Federal  financial 
assistance  extended  to  the  Applicant  by  the  Department,  this  assurance  shall  obligate  the  Applicant,  or 
in  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period  durmg  which  the  real 
properr/  or  structure  is  used  for  a  purpose  for  which  the  Federal  financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision  of  srniUar  services  or  benefits.  If  any  personal  property  is  so 
provided  this  assurance  shall  obligate  the  Applicant  for  the  period  during  which  it  retains  ownership 
or  possession  of  the  property.  In  all  other  cases,  this  assurance  shall  obligate  the  Applicant  for  the 
period  during  which  the  Federal  financial  assistance  is  extended  to  it  by  the  Department. 

THIS  ASSURANCE  is  given  m  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal 
grants,  loans,  contracts,  property,  discounts  or  other  Federal  financial  assistance  extended  after  the 
date  hereof  to  the  Applicant  by  the  Department,  including  mstallment  payments  after  such  date  on 
account  of  appUcations  for  Federal  financial  assistance  which  were  approved  before  such  date.  The 
Applicant  recognizes  and  agrees  that  such  Federal  fmancial  assistance  will  be  extended  in  reliance  on 
the  representations  and  agreements  made  in  this  assurance,  and  that  the  United  States  shall  have  the 
right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on  the  Applicant,  its 
successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are 
authorized  to  sign  this  assurance  on  behalf  of  the  Applicant, 


Dated 


(Applicant) 


By 


Prendent,  Ch*irm«n  of  Botrd.  or  comp»nble 
authorued  offiatlj 


The  undersigned  (hereinafter  called  the  "recipient")  HEREBY  AGREES  THAT  it  will  comply  with  section  504  of  the  Re- 
habihtation  Act  of  1973.  as  amended  (29  VS.C.  794),  all  requirements  LT.p-ied  by  the  appbcable  HHS  regulation  (45C  J.R. 
Part  84),  and  all  guidelines  and  interpretations  issued  pursuant  thereto. 

f>ursuant  to  §  84.5(a)  of  the  regulation  [45  CFR.  84.5(a)] ,  the  recipient  give*  this  ABuranc«  in  consideration  of  and  for  the 
purpose  of  obtaining  any  and  all  federal  grants,  loans,  contracts  (except  procurement  contracts  and  contracts  of  inrjrance 
or  guaranty),  property,  discounts,  or  other  federal  fmancial  assistance  extended  by  the  Etepartment  of  Health  and  Human 
Services  after  the  date  of  this  Assurance,  including  payments  or  other  assistance  made  after  such  date  on  applicationi  for 
federal  financial  assistance  thai  were  approved  before  such  date  The  recipient  recognizes  and  agrees  that  such  federal  financial 
assistance  will  be  extended  m  reliance  on  the  representations  and  agreements  made  in  this  Assurance  and  that  the  United 
States  will  have  the  right  to  enforce  this  Assurance  through  lawful  means.  This  Assurance  u  binding  on  the  recipient,  its 
successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  authorized  to  agn  this 
Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  fmancial  assistance  b  extended  to  it  by  the  !>- 
partment  of  Health  and  Human  Services  or,  where  the  assistance  is  in  the  form  of  real  or  persona!  property,  for  the  penod 
provided  for  in  §  84.5(b)of  the  regulaUon  [45  C  JR.  84.5(b)] . 


The  recipient: 

a.  (        ) 

A73 

b.  (        ) 

A74 


(Check  (a)  or  (b)] 

employs  fewer  than  fifteen  persons; 

employs  fifteen  or  more  persons  and,  pursuant  to  §  84.7(a)  of  the  regulation  [45  C  J  Jl.  84  7(a)]  .has 
designated  the  following  person(s)  to  coordinate  its  efforts  to  comply  with  the  HHS  regulation: 


Name  of  Designee(s)  -  Type  or  Print 
C12 


C42 


Name  of  Recipient  -  Type  or  Print 
A12 


A41 


Street  Address  or  PX).  Box 
A42 


A71 


(IRS)  Employer  Identification  Number 

Al 

Bl 

CI  II 


All 
Bll 
Cll 


City 
812 


B41 


State 
842 


^. 


I  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Date 


872        II 


877 


Signature  and  Title  of  Authorized  Official 
878 


UMI 


(Applicuit'i  nuilinc  iddreti) 


HDS  GRANTS  MANAGEMENT 


HHS-441 


Tfetum  Original  'Vo:     Offic3e"of  Civil  Ri^ts,  Poon  5627/B  ^torth  Building 

330  Independence  Ave.   S.W. 

Send  cxw  to  Grants  .Management  Washingtcn,  D.C.     20201 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRFNT  the  former  name  below 
It 


NOTE:  The  'A',  'B*,  and  V  followed  by  numbers  are  for  computer  use.  Please  disregard 

Of floe  for  Civil  Rights,  Ftom  5627/B  North  Building 
_,_.  .^>-w  a_  330  Independence  Ave.  S.W. 
Send  Copy  to  Grants  Management    Washington ^ D.C.  20201 

HDS  Grants  management 

B-16 


PLEASE  RETURN  ORIGINAL  TO 
II 

HHS-G41  (10/80) 
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EXECUTIVE  ORDER  12372 
STATE  POINT  OF  CONTACT  PROJECT  NOTIFICATION  CERTIFICATION 


Legal  Organization  Name 


Has 


or  Has  Not 


Subnitted  This  Application  to  the 
State  Point  of  Contact  Office. 


Date  Submitted  to  the  State  Office 


Signature  of  Authorized  Official 


Date 


Thursday 
March  1,  1984 


UMI 


B-l/ 
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Part  IV 

Federal  Trade 
Commission 


16  CFR  Part  444 

Trade  Regulation;  Credit  Practices;  Final 

Rule 


11 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  444 

Trad*  Regulation  Rule;  Credit 
Practices 

AGENCY:  Federal  Trade  Commission. 
action:  Final  trade  regiiJations  rule. 

summary:  The  Federal  Trade 
Commission  issues  a  final  rule,  the 
purpose  of  which  is  to  restrict  certain 
remedies  used  by  lenders  and  retail 
installment  sellers  in  consumer  credit 
contracts.  The  remedies  affected  by  this 
rule  are:  Confessions  of  judgment, 
waivers  of  exemption,  wage 
assignments,  security  interests  in 
household  goods,  and  certain  late 
charges.  The  rule  further  prohibits 
misrepresentations  of  cosigner  liability 
and  provides  that  potential  cosigners  be 
furnished  a  "Notice  to  Cosigner"  which 
explains  in  general  terms  their 
obligations  and  liabilities. 

This  notice  contains  the  rule's 
Statement  of  Basis  and  Purpose, 
incorporating  a  Regulatory  Analysis, 
and  the  text  of  the  final  rule. 
EFFECTIVE  DATE:  March  1.  1985. 
ADDRESS:  Requests  for  copies  of  the 
rule,  the  Statement  of  Basis  and  Purpose 
and  Regulatory  Analysis  should  be  sent 
to  Public  Reference  Branch.  Room  130, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
Christopher  W.  Keller.  Division  of  Credit 
Practices.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  DC.  20580  (202)  724-1580. 
SUPPIEMENTARY  INFORMATION: 

List  of  Subjects  in  16  CFR  Part  444 

Consumer  credit  contracts.  Cosigner 
disclosures.  Trade  practices.  Truth  in 
lending. 

By  direction  of  the  Commission. 
Commissioner  Calvani  did  not  participate. 

Dated:  February  17. 1984. 
Benjamin  i.  Bennan, 

Acting  Secrftary- 

CREDIT  PRACTICES  RULE; 
STATEMENT  OF  BASIS  AND 
PURPOSE  AND  REGULATORY 
ANALYSIS 

1.  History  of  the  Proceeding 

A.  Introduction 

This  proceeding  focuses  on  the 
relationship  between  consumers  and  the 
institutions  from  whom  they  seek  and 
obtain  credit  for  purposes  other  then  the 
purchase  of  real  estate.  It  originated  as  a 
result  of:  (1)  An  extensive  survey 


conducted  by  the  National  Commission 
on  Consumer  Finance  which  examined 
the  consumer  credit  market  and  reached 
a  variety  of  conclusions  based  upon 
empirical  data  and  econometnc 
analysis;'  and  (2)  an  investigation  of  the 
consumer  finance  industry  conducted  by 
the  Bureau  of  Consumer  Protection  from 
the  Fall  of  1972  until  the  Spring  of  1974. 
to  determine  whether  the  use  of  certain 
collection  remedies  was  an  unfair 
practice  under  Section  5  of  the  FTC  Act.* 

The  Commission  published  an  Initial 
Notice  of  Rulemaking  in  the  Federal 
Register  on  April  11. 1975.' Written 
comments  were  received  through  August 
5. 1977.  Comments  were  received  from 
industry,  consimiers,  legal  services,  state 
attorneys  general,  labor  unions, 
consumer  organizations  and  other 
interested  parties.  A  Final  Notice  of 
Rulemaking  was  published  on  June  24. 
1977,  setting  forth  the  time  and  places 
for  public  hearings  on  the  proposed  rule 
and  enumerating  14  issues  which  the 
Presiding  Officer  designated  under 
5  1.13(d)(1)  of  the  Commission's  Rules  of 
Practice.*  Hearings  were  conducted  in 
Dallas,  Texas;  Chicago,  Illinois;  San 
Francisco,  California;  and  Washington, 
DC,  from  September  12, 1977,  to 
January  30,  1978.  Rebuttal  submissions 
were  received  untill  May  1, 1978. 

The  written  comments,  the  materials 
placed  on  the  record  by  the  Presiding 
Officer  and  the  Commission  staff,  the 
hearing  transcripts  and  exhibits,  and  the 
rebuttal  statements  comprise  the 
principal  evidentiary  record  of  this 
proceeding.  After  the  receipt  of  rebuttal 
statements,  reports  to  the  Commission 
based  on  the  rulemaking  record  were 
prepared  by  the  Presiding  Officer,'  who 
made  findings  on  designated  issues,  and 
by  the  Commission  staff, 'who 
summarized  and  analyzed  the  record 
evidence  and  made  recommendations  to 
the  Commission  for  a  revised  Trade 
Regulation  Rule.  The  Bureau  of 
Economics  also  submitted  comments 


'  "Coniumer  Credit  in  the  United  State*."  Report 
of  the  National  Commission  on  Consumer  Finance 
(1972). 

'Memorandum  to  Commission  dated  April  19. 
1974. 

•40  FR  18347.  This  Notice  contained  a  Statement 
of  Reason  for  the  Proposed  Rule  which  set  forth  the 
legal  theory  applied  to  the  acts  and  practices  at 
issue  in  the  proceeding,  as  well  as  a  list  of  12 
questions  which  the  Commission  deemed 
particularly  pertinent  and  upon  which  comment  was 
specifically  invited. 

•42  FR  32261.  |une  24.  1977 

•Report  of  the  Presiding  Officer  on  Proposed 
Trade  Regulation  Rule:  Credit  Practices.  August  11. 
1978  (hereinafter  cited  as  "Presiding  Officer's 
Report"). 

•Credit  Practices  Staff  Report  and 
Recommendation  on  Proposed  Trade  Regulation 
Rule  18  CFR  Part  444.  August  1980  (hereinafter  cited 
as  "Staff  Report"). 


and  recommendations  to  the 
Commission  for  a  revised  rule.' 

Pursuant  to  S  1 13(h)  of  the 
Commission's  Rules  of  Practice, 
publication  of  the  Final  Staff  Report 
initiated  a  sixty-day  comment  period 
which  afforded  the  public  an 
opportunity  to  comment  on  the  reports 
of  the  Presiding  Officer  and  the  staff. 
This  comment  period  was  extended  and 
closed  on  January  16, 1981.  A  summary 
of  post-record  comments  was  placed  on 
the  public  record. 

On  April  14, 1983,  the  rulemaking 
staffs  memorandum  recommending  a 
final  modified  proposed  rule,  and 
memoranda  from  the  staff  of  the  Bureau 
of  Economics,  and  the  Directors  of  the 
Bureaus  of  Consumer  Protection  and 
Economics  were  placed  on  the  public 
record.  On  June  6  and  7. 1983,  the 
Commission  heard  oral  presentations 
from  prior  rulemaking  participants  who 
had  been  invited  to  present  their  views 
directly  to  the  Commission  as  provided 
in  S  1.13(i)  of  the  Commission's  Rules,  16 
CFRl.l3(i).* 

On  June  13, 1983,  the  Commission  met 
to  consider  whether  to  adopt  a  final  rule, 
and  if  so.  what  form  the  rule  should 
take.  Although  as  to  the  rule  as  a  whole 
no  final  determination  was  made  during 
that  meeting,  the  Commission  deleted 
the  provisions  of  the  staff  proposed  rule 
concerning  attorneys'  fees  and 
deficiency  balances  and  directed  the 
staff  to  draft  proposed  disclosures  for 
the  remaining  provisions  of  the  rule.  The 
Commission  further  directed  the  staff  to 
draft  alternative  proposals  for  a 
limitation  on  household  goods  security 
interests  and  third  party  contacts.  The 
staff  was  instructed  to  draft  a  modified 
disclosure  for  cosigners.  The 
Commission  indicated  tentative  support 
for  a  ban  on  confessions  of  judgment 
and  wage  assignments.  The  Commission 
further  indicated  support  for  the  late 


^Memorandum  by  Edward  Manfield.  Bureau  of 
Economics.  August  18.  1980. 

•  The  participants  were  Commonwealth  of 
Massachusetts,  Department  of  the  Attorney 
General;  Credit  Union  National  Association.  Inc.: 
the  Legal  Aid  Society  of  Cleveland;  Professors 
lames  Barth  and  Anthony  Yezer.  George 
Washington  University;  National  Automobile 
Dealers  Association;  Amencan  Financial  Services 
Association.  (Throughout  the  major  portion  of  the 
proceeding  this  organization  was  denominated 
National  Consumer  Finance  Association  (NCFA) 
and  will  be  so  termed  in  relevant  citations  in  this 
statement);  Consumer  Federation  of  America; 
George  Wallace.  Rutgers  School  of  Law;  Federal 
Reserve  Board;  Amencan  Retail  Federation  and 
National  Retail  Merchants  Association.  New 
Orleans  Legal  Assistance  Corp.;  Consumer  Bankers 
Assoc..  Amencan  Bankers  Association.  California 
Bankers  Association,  and  Independent  Bankers 
Association  of  Amenca:  National  Consumer  Law 
Center  and  Legal  Assistance  Foundation  of 
Chicago. 


charges  provision  subject  to  clarification 
of  the  language  to  focus  more  clearly  on 
the  "pyramiding"  problem. 

On  July  20, 1983,  the  Commission 
tentatively  adopted  the  portions  of 
staffs  revised  proposed  rule  banning 
confessions  of  judgment,  waivers  of 
statutory  property  exemptions,  wage 
assignments,  pyramiding  late  charges 
and  blanket  security  interests  in 
household  goods.  The  Commission  also 
tentatively  adopted  staffs  revised 
proposal  requiring  that  potential 
cosigners  to  be  furnished  with  a  "Notice 
to  Cosigner"  which  explains  their 
obligations  and  liability.  The 
Commission  rejected  the  provisions  of 
the  proposed  rule  pertaining  to  third 
party  contacts  and  cross 
coUateralization.  The  Commission 
determined  that  the  effective  date  of  the 
rule  is  to  be  one  year  from  the  date  of 
promulgation. 

B.  Nature  of  Evidence  on  the  Record 

Publication  of  the  proposed  Credit 
Pratices  Trade  Regulation  Rule  was 
preceded  by  a  two-year  investigation 
which  culminated  in  subpoena  returns 
from  12  large  national  consumer  finance 
companies.*  The  subpoenaed  material 
consists  of  over  7,000  individual  files  on 
delinquent  debtors'"  and  official 
company  operating  manuals  and 
training  materials. 

In  response  to  the  invitation  to 
comment  on  the  proposed  rule  ' '  the 
Commission  received  over  1,300  written 
comments.  The  comments  are  divided  as 
follows  by  source;  Banks  (475);  bank 
trade  associations  (19);  finance 
companies  (169);  finance  company  trade 
associations  (46);  retailers  (103);  retail 
trade  associations  (8);  credit  unions  (96); 
credit  union  trade  associations  (9); 
savings  and  loan  associations  (11); 
savings  and  loan  trade  associations  (6); 
legal  aid  attorneys  (117);  consumer 
groups  (23);  governmental  entities  (36); 
other  organized  groups  (18);  and 
miscellaneous,  including  individual 
consumers  (207).  An  additional  358  post- 


•  These  rirms  und  debtor  file  record  abbreviations 
are:  Associates  Financial  Services  (ASSOC).  AVCO 
Financial  Serv'ices  (AVCO).  Beneficial  Finance 
Corporation  (BEN),  CIT  Financial  Ser\ices  (CIT). 
credit  Thrift  of  America  (CTA).  Dial  Financial 
Corporation  (DIAL).  General  Electric  Credit  Corp. 
(GECC).  General  Finance  Corp.  (GFC).  General 
Motors  Acceptance  Corp.  (GMAC),  Household 
Finance  Corporation  (MFC).  Liberty  Loan 
Corporation  (LIB)  and  Transamerica  Financial 
Corporation  (TA). 

'"  Several  tabulations  of  information  from  the 
files  were  prepared  by  FTC  staff  and  placed  on  the 
record  Because  the  staff  collected  files  to  illustrate 
potential  problems  with  creditors'  remedies, 
however,  for  most  statistical  purposes  other  surveys 
on  the  record  are  superior.  The  primary  value  of  the 
files  lies  in  the  narrative  information  they  contain. 

' '  Sfe  supra  note  3. 


record  comments  were  received  during 
the  1980-81  reopening  for  comments  on 
the  Presiding  Officer  and  Staff  Reports. 

Three  hiuidred  and  nineteen 
witnesses  appeared  in  ten  weeks  of 
hearings  held  in  Chicago,  Dallas.  San 
Francisco  and  Washington  from 
September  1977  through  January  1978. 
The  interests  they  represented  were: 
Finance  companies  and  their  trade 
associations  (95);  banks  and  bank 
associations  (25);  retailers  and  their 
associations  (12);  credit  unions  and  their 
associations  (8);  legal  services  attorneys 
(67);  governmental  entities  (49); 
consumers  and  consumer  groups  (14); 
and  miscellaneous  (15).  In  all.  508 
hearing  exhibits  were  placed  on  the 
record.  ''^ 

C.  Consumer  Credit  Market 

Approximately  70  percent  of 
household  indebtedness  is  in  the  form  of 
home  mortgages;  about  23  percent  is  in 
the  form  of  installment  consumer 
credit.  '*  About  5  percent  of  consumer 
debt  is  noninstallment  consumer  credit, 
that  is,  30  day  charge  credit  held  by 
retailers,  travel  and  entertainment 
companies  and  single-payment  loans  at 
commercial  banks  for  consumer 
purposes."  At  the  end  of  December  1981 
total  consumer  noninstallment  credit 
amounted  to  $78.4  billion." 

At  the  end  of  1981,  consumer 
installment  credit  totaled  $333.4 
billion.  '*  Of  that  amount.  44.8  percent 
was  held  by  commercial  banks,  26.9 
percent  by  finance  companies,  13.8 
percent  by  credit  unions,  8.9  percent  by 
retailers,  3,5  percent  by  savings  and 
loan  associations,  1.3  percent  by 
gasohne  companies,  and  0.8  percent  by 
mutual  savings  banks.'* 

By  type  of  credit,  $126.4  billion,  or  37.9 
percent  of  installment  credit  outstanding 
at  end  of  1981,  was  for  the  purchase  of 
automobiles. "  Revolving  credit 


""Consumer  credit"  is  defined  by  the  Federal 
Reserve  as  "most  short  and  intennediate-term  credit 
extended  to  individuals  through  regular  business 
channels,  usually  to  finance  the  purchase  of 
consumer  goods  and  services  or  to  ref.nnnfe  debts 
incurred  for  such  purposes,  and  scheiiuled  to  be 
repaid  (or  with  the  option  of  repaying)  in  two  or 
more  installments."  Board  of  Govemoni  of  the 
Federal  Reserve  System.  Federal  Reserve  Statistical 
Release.  G.  19  (Feb.  10. 1978). 

"NCFA  1982  Finance  Facts  Yearbook  at  41 

"Id. 

"  During  the  1970' s,  the  increases  varied  between 
S4.8  billion  in  1970  and  S43.1  billion  in  1978.  The 
increase  in  1980  was  only  Sl.S  billion. 

'•Id 

''Generally  the  automobile  serves  as  security  for 
installment  contracts  which  are  written  by  dealers 
and  sold  to  banks  or  finance  companies,  or  as 
security  for  auto  loans  made  directly  to  consumers 
by  banks  and  credit  unions  Predominant  in 
financing  these  purchases  were  commercial  banks, 
with  $59.2  billion  outstanding  of  which  S35.1  billion 
was  purchased  paper  and  S24.1  billion  direct  loans 


outstanding  amounted  to  $83.0  billion  at 
the  end  of  1981  (18.9  percent  of  the 
total).  Commercial  banks  held  $33.1 
biUion,  retailers  $25.5  billion  and 
gasoline  companies  $4.4  billion." 
All  other  consumer  installment 
financing  of  $125  4  billion  comprised 
37.6  percent  of  the  total  outstanding  at 
the  end  of  1981.  Commercial  banks  held 
$46.7  billion,  finance  companies  $40.0 
billion,  and  credit  unions  $23.5  billion. 
Retailers  (including  the  wholly  owned 
finance  subsidiaries  of  chain  stores) 
held  $4.0  billion,  savings  and  loan 
associations  $8.4  billion,  and  mutual 
savings  banks  $2.8  billion.  This  "other" 
category  includes  installment  contract 
financing  of  household  goods  such  as 
appliances  and  furniture,  as  well  as  all 
personal  loans.'* 

n.  Legal  Basis  for  the  Rule 

This  proceeding  focuses  on  certain  of 
the  terms  and  conditions  that  appear  in 
the  written  contracts  that  consumers 
sign  when  they  obtain  credit  for  reasons 
other  than  the  acquisition  of  real  estate.' 
Its  purpose  is  the  evaluation  of  certain 
collection  remedies  and  related 
practices  in  light  of  the  requirements  of 
Section  5  of  the  FTC  Act.  This  Chapter 
of  the  Statement  discusses  the 
Commission's  mandate  to  proscribe 
imfair  or  deceptive  acts  or  practices  and 
will  serve  to  place  in  perspective 
subsequent  discussions  of  the  specific 
provisions  of  the  rule. 

The  Commission's  authority  to 
promulgate  this  Trade  Regulation  Rule  is 
derived  from  two  sections  of  the  FTC 
Act:  Section  18(a)(1)(B)  and  Section 
5(a)(1).' 

A.  Rulemaking  Authority 
•i 
Section  18(a)(1)(B)  of  the  Federal 
Trade  Commission  Act  states,  in 
pertinent  part,  that  the  Commission  may 
prescribe: 

[Rjules  which  define  with  specificity  acts   • 
or  practices  which  are  unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
*  *  *  [within  the  meaning  of  section  5(8)(1)  of 
the  FTC  Act)  *  *  *  Rules  under  this 
subparagraph  may  include  requirements 


for  the  purchase  of  automobiles.  Finance  companiea. 
held  $45.3  billion,  most  of  which  consisted  of 
contracts  purchased  by  the  subsidianes  of 
manufacturers — that  is,  by  General  Motors       , 
Acceptance  Corporation  (GMAC).  Ford  Motor 
Credit  and  Chrysler  Financial  Corporation.  Credit 
unions  held  $22.0  billion  in  loans  made  for  the 
purchase  of  automobiles. 

"Id 

"  NCFA  1982  Finance  Facts  Yearbook  at  42. 

'  Se^Stalemenl  of  Reason  for  the  Proposed  Rule 
at  40  FR  16348  (April  11,  1975). 

MS  use.  57(a)(1)(B);  15  U.S.C  45(a)(1)  (Cum. 
Supp.  1983). 
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prescnbed  for  the  purpose  of  preventing  such 
acts  or  practices.' 

The  Commtssion  believes  that  the 
record  should  contain  a  preponderance 
of  substantial  reliable  evidence  in 
support  of  a  proposed  rule  before  that 
rule  is  promulgated.  This  belief  is  based 
partly  on  the  Commissions  perception 
of  its  function  and  partly  on  statutory 
and  judicial  authority.  Any  rule 
promulgated  by  the  FTC  may  be 
challenged  in  court  and  may  be  set  aside 
if  "the  court  finds  that  the  Commission's 
action  is  not  supported  by  substantial 
evidence  in  the  rulemaking  record  *  *  * 
taken  as  a  whole."  FTC  Act  section 
18(e)(3)(A).  15  U.S.C.  57(e)(3)(A)  (West 
Supp.  1983).  Congress  imposed  this  high 
standard  as  a  "  "greater  procedural 
safeguard  (]'  "  because  of  the 
■potentially  pervasive  and  deep  effect'  " 
of  FTC  rules.  American  Optometric 
Ass'n  V  FTC.  626  F.2d  896,  905  (D.C.  Cir. 
1980)  (quoting  H.R.  Rept.  No.  1107,  93d 
Cong..  2d  Sess.  45-46. 1974  United  States 
Code  Cong,  and  Ad,  News  7702,  7715.) 
Therefore,  the  Commission  takes 
seriously  its  responsibility  to  determine 
if  there  is  a  preponderance  of 
substantial  reliable  evidence  to  support 
a  proposed  rule,  and  to  see  thai  any 
supporting  evidence  is  clearly  recorded. 

Initially,  the  Commission  requires 
substantial  evidence  for  the  factual 
propositiens  underlying  a  determination 
that  an  existing  act  or  practice  is  legally 
unfair  or  deceptive.  When  substantial 
evidence  both  supports  and  contradicts 
such  a  finding,  the  Commission  bases  its 
decisions  on  the  preponderance  of  the 
evidence.  Before  promulgating  a  rule, 
however,  rather  than  bringing  individual 
cases,  the  Commission  believes  the 
public  interest  requires  answers  to  the 
following  additional  questions:  (1)  Is  the 
act  or  practice  prevalent?  (2)  Does  a 
significant  harm  exist?  (3)  Will  the 
proposed  rule  reduce  that  harm?  and  (4) 
Will  the  benefits  of  the  rule  exceed  its 
costs?*  In  analyzing  e'ach  of  these 
questions,  three  types  of  evidence  are 
frequently  brought  to  bear  Quantitative 
studies,  expert  testimony,  and 
anecdotes.  The  Commission  has  the 
flexibility  to  marshall  evidence  for  a 


MS  U.S  C.  57(a)(l)fB)  (Cum.  Supp  1983). 

•Although  the  Conunission  believe*  thai  these 
questions  should  be  asked  and,  to  the  extent 
possible,  answered  in  every  rulemaking,  on  the 
basil  of  the  best  evidence  reasonably  available,  it 
recognizes  there  is  room  for  vanation  in  the  specific 
answers  that  would  justify  the  issuance  of  a  rule, 
depending  upon  the  circumstances  of  each 
particular  rulemaking.  Different  industries  lend 
themselves  in  varying  degrees  to  answering  these 
questions  the  charactenstics  of  the  industry,  the 
ability  to  reasonably  gather  information,  the 
burdensomeness  of  the  regulation,  and  the  agency's 
ability  to  address  the  iinfau'  or  deceptive  practice  by 
alternative  meaiu  must  be  considered. 


rulemaking  record  that  combines  the 
best  mix  of  these  three.  However,  it  has 
a  responsibility  to  see  that  the  best 
evidence  reasonably  available  is 
included.* 

The  best  evidence  will  often  be 
surveys  or  other  methodologically  sound 
quantitative  studies.  Carefully  prepared 
studies  can  often  give  a  reliable  answer 
to  each  of  the  four  questions.  First, 
reliable  estimates  of  the  incidence  of  a 
practice  are  an  integral  part  of  an 
assessment  of  prevalence  and  are 
frequently  well-suited  to  quantitative 
methods.  Second,  the  overall  harm 
caused  by  a  problem  is  best  measured 
by  determining  both  the  magnitude  of 
consumer  injury  when  it  occurs  and  the 
frequency  of  such  an  injury.  This  issue  is 
also  well-suited  to  quantitative  analysis. 
Third,  the  effectiveness  of  a  proposed 
remedy  can  often  be  shown  only  by 
quantitative  studies  since  informally 
observed  changes  may  be  influenced  by 
other,  uncontrolled  factors,  or  may  be 
the  result  of  chance  {i.e..  not  statistically 
significant).  Finally,  quantitative  studies 
are  most  helpful  when  comparing  costs 
with  benefits. 

In  many  instances,  of  course,  precise 
quantitative  answers  to  these  questions 
are  not  possible,  or  could  be  obtained 
only  at  a  prohibitive  cost.  In  such  cases, 
the  Commission  will  seek  alternative 
ways  to  conduct  a  systematic 
assessment  of  the  benefits  and  costs  of 
its  regulatory  proposals.  As  in 
considering  the  merits  of  a  rule,  the 
Commission  will  balance  the  benefits 
and  costs  of  obtaining  additional 
information.  Although  carefully 
structured  quantitative  studies  are 
generally  preferred  as  evidence  in  a 
rulemaking  record,  the  Commission 
believes  thatit  is  possible  in  some 
instances  to  support  a  rule  without  such 
studies. 

The  second  type  of  evidence  is  expert 
testimony.  The  primary  use  of  expert 
testimony  is  in  providing  underlying 
technical  details,  such  as  medical  or 
engineering  facts  or  information 
concerning  state  law  and  procedures. 
Expert  testimony  is  also  useful  to 
address  the  methodology  of  quantitative 
studies,  and  its  possible  effects  on  the 
results.  Finally,  experts  can  give  their 
own  opinions  regarding  the  issue  facing 
the  Commission.  These  opinions  are 
usually  predictions  of  what  quantitative 
studies  would  show.  As  such,  they  are 
less  satisfactory  than  an  actual  study. 
When  an  expert's  opinion  conflicts  with 


the  conclusions  of  a  study,  the  study 
itself  is  generally  more  reliable,  imless 
deficiencies  in  the  methodology  or 
execution  of  the  study  have  been 
established  and  a  better  study  would,  in 
all  likelihood,  support  the  expert's 
opinion. 

A  third  type  of  evidence  is  anecdotes. 
Narratives  of  specific  consumer  injuries 
are  helpful  in  certain  ways.  They  call 
attention  to  a  possible  problem;  they 
illustrate  the  contours  of  a  known 
problem;  and  they  may  suggest  areas  for 
further  inquiry.  By  themselves, 
anecdotes  are  generally  good  evidence 
that  some  harm  exists.  Without  thorough 
exploration  of  the  details  of  individual 
examples,  however,  anecdotes  cannot 
establish  the  cause  of  a  problem. 
Moreover,  anecdotes  give  little  evidence 
of  the  frequency  of  the  harm,  they 
provide  limited  evidence  for  the 
effectiveness  of  a  proposed  rule  and 
virtually  no  evidence  of  the  balance  of 
benefits  and  costs.  Therefore,  anecdotal 
evidence  is  rarely  sufficient  to  provide 
the  "substantial  evidence"  which  the 
Commission  requires  in  the  rulemaking 
record, 

B.  The  Criteria  for  Unfairness  Under 
Section  Five  * 

Section  5(a)(1)  of  the  FTC  Act,  in  turn, 
states: 

Unfair  methods  of  competition  in  or 
affecting  commerce,  and  unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce, 
are  hereby  declared  unlawful.' 

The  Commission's  authority  to 
prohibit  unfair  acts  or  practices  in  the 
marketplace  is  well  established. 'The 
Commission  and  the  courts  have 
developed  an  extensive  body  of  law 
concerning  unfair  practices.* 


•The  concept  of  "reasonably  available"  takes 
into  account  the  practical  resource  constraints  on 
the  ability  of  the  Commission  or  parties  to  a 
rulemaking  to  marshal  evidence  bearing  on  a 
particular  problem. 


'Although  a  majority  of  the  adopted  rule 
provisions  are  based  on  the  Commission's  authority 
to  regulate  unfair  acts  or  practices.  {  444.3(a)(1), 
which  concerns  misrepresentations  of  the  nature  or 
extent  of  cosigner  liability,  is  premised  on  the  FTC's 
jurisdiction  over  deceptive  acts  or  practices.  A 
discussion  of  the  Commission  s  authority  to  identify 
and  correct  consumer  deception  is  set  forth  in 
Chapter  IX,  infra. 

'15  U.S.C.  45  (Cum.  Supp.  1983), 

'When  Congress  created  the  Commission's 
unfairness  authority,  it  deliberately  framed  that 
authority  m  general  terms.  Congress  felt  that  any 
attempt  to  list  all  "unfair  *   '   *  acta  or  practices" 
could  leave  loopholes  for  evasion  of  the  law.  Also. 
Congress  did  not  intend  the  meaning  of  "unfair"  to 
be  static.  It  was  expected  that  the  underlying 
criteria  would  evolve  and  develop  over  time.  For  a 
comprehensive  discussion  of  the  generality  of 
Section  5.  see  Statement  of  Basis  and  Purpose, 
Advertising  of  Ophthalmic  Goods  and  Services.  43 
FR  23992.  24000  (1978). 

' See  generally.  FTC  v  fi  F  Kvppel  Bros..  291  U.S. 
304,  313  (1934):  Statement  of  Basis  and  l>urpose, 
Trade  Regulation  Rule  for  the  Prevention  of  Unfair 
or  Deceptive  Advertising  and  Labeling  of  Cigarettes 
in  Relation  to  the  Health  Hazards  of  Smoking.  29  FR 

Conimued 
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The  Wheeler-Lea  amendment  of  1938, 
the  1975  and  1980  FTC  Improvements 
Acts,  and  pending  legislation  in  the 
Congress  constitute  legislative 
recognition  that,  in  an  imperfect  system, 
certain  commercial  practices  may 
impose  imdue  costs  and  risks  on 
individuals,  depriving  them  of  the 
benefits  normally  associated  with  free 
and  vigorous  competition. "In  this 
proceeding,  the  Commission  is 
exercising  its  unfairness  jurisdiction  to 
determine  whether  in  the  consumer 
credit  market  there  is  a  market 
imperfection  that  is  preventing  a 
balancing  of  costs  and  benefits  to 
individuals.  This  proceeding  examines 
the  market  to  determine  whether  it 
ensures  an  efficient  allocation  of  cost 
and  risk  between  consumers  and  those 
who  extend  credit  to  them.  It  is  our 
conclusion  that  the  practices  addressed 
by  this  rule,  as  discussed  individually  in 
Chapters  IV-IX,  are  within  the 
parameters  of  unfairness  under 
Section  5. 

In  December  1980,  the  Commission 
prepared  a  formal  statement  analyzing 
the  legal  basis  for  the  exercise  of  its 
Section  5  consumer  unfairness 
jurisdiction. "That  document  reviewed 
the  Commission's  prior  exercise  of  its 
unfairness  jurisdication  and  clarified  the 
criteria  for  its  future  use  of  this 
authority. 

Consumer  injury  is  the  central  focus 
of  any  inquiry  regarding  unfairness.  Not 
every  instance  of  consumer  injury  is 
unfair,  however,  because  virtually  any 
commercial  practice  involves  a  complex 
mix  of  benefits  and  costs.  In  its 
statement,  the  Commission  observed 
that: 

To  justify  a  finding  of  unfairness  the  injury 
must  satisfy  three  tests.  It  must  be 
substantial:  it  must  not  be  outweighed  by  any 
countervailing  benefits  to  consumers  or 
competition  that  the  practice  produces:  and  it 
must  be  an  injury  that  consumers  themselves 
could  not  reasonably  have  avoided." 


8324,  8355  (1964);  All  Slates  Industries  Inc.  v.  FTC. 
423  F.2d  423  (4th  Cir,),  cert,  denied,  400  U.S.  828 
(1970);  FTC  v.  Sperry  /r  Hutchinson  Co..  405  US. 
233,  244-45  n,  5  (1972):  Statement  of  Basis  and 
Purpose,  Preservation  of  Consumers'  Claims  and 
Defenses,  40  FR  53506.  53522  (1975);  Spiegel.  Inc..  88 
FTC.  425  (1975),  affd  in  part.  540  F.2d  287  (7th  Cir. 
1976). 

"See.  e.g.,  Horizon  Corporation.  97  FTC  464 
(1981). 

"  See  l,etter  from  the  Commission  to  the 
Honorable  Wendell  H,  Ford  and  the  Honorable  John 
C.  Danforth  (Dec.  17,  1980)  (hereinafter  cited  as 
"Commission  Unfairness  Statement")  See  also 
Horizon  Corpomtion.  97  F  T  C.  464  (1981);  Letter 
from  the  Commission  to  the  Honorable  Bob 
Packwood  and  the  Honorable  Bob  Kasten  (March  5. 
1982)  (hereinafter  cited  as  'Commission  letter"). 

"See  Commission  Unfairness  Statement,  id.  The 
1980  Commission  Unfairness  Statement  is  entirely 
consistent  with  the  legal  theory  which  we 
enunciated  in  the  1975  initial  notice  of  rulemaking 


Pending  legislative  proposals  would 
give  Congressional  recognition  to  this 
unfairness  standard: 

An  act  or  practice  in  or  affecting  commerce 
shall  be  considered  to  be  an  unfair  actor  or 
practice  •  •  •  if — 

(i)  Such  act  or  practice  causes  or  is  likely  to 
cause  substantial  injury  to  consumers:  and 

(ii)  Such  substantial  injury  (!)  is  not 
reasonably  avoidable  by  consumers:  and  (II) 
Is  not  outweighted  by  countervailing  benefits 
to  consumers  or  to  competition  which  result 
from  such  practice. 

Any  determination  under  the  preceding 
sentence  regarding  whether  an  act  or  practice 
is  an  unfair  act  or  practice  shall  take  into 
accoimt,  in  addition  to  other  relevant  factors, 
whether  such  act  or  practice  violates  any 
public  policy  as  established  by  Federal  or 
State  statutes,  common  law,  practices  in 
business  or  industry,  or  otherwise.  '* 

The  Commission's  unfairness 
authority  does  not  extend  to  trivial  or 
speculative  harm.  "An  injury  may  be 
sufficiently  substantial,  however,  if  it 
does  a  small  harm  to  a  large  number  of 
people,  or  if  it  raises  a  significant  risk  of 
concrete  harm."  '*  Furthermore,  except  in 
aggravated  cases  where  tangible  injury 
can  be  clearly  demonstrated,  subjective 
types  of  harm — embarrassment, 
emotional  distress,  etc. — w^ill  not  be 
enough  to  warrant  a  finding  of 
unfairness.  Rather,  economic  or  other 
tangible  harm  must  also  be  present. " 

Earlier  articulations  of  the  consumer 
unfairness  doctrine  have  also  focused 
on  whether  "public  policy"  condenmed 
the  practice  in  question.'* In  its 
December  1980  statement,  the 
Commission  stated  that  it  relies  on 
public  policy  to  help  it  assess  whether  a 
particular  form  of  conduct  does  in  fact 
tend  to  harm  consumers. 


for  this  proposal  We  indicated  that  relief  under 
Section  5  would  be  appropriate  if: 

(1)  The  creditor  imposes  upon  consumers 
contracts  of  adhesion  (i.e..  the  credit  customers 
cannot  bargain  over  the  particular  contract 
provisions)  which  contain  provisions 
disadvantageous  to  consumers  or  the  creditor  fails 
to  include  in  the  contracts  of  adhesion  provisions 
beneficial  to  consumers,  all  to  the  consumers' 
detriment:  and 

(2)  This  detriment  to  consumers  is  not  offset  by  a 
reasonable  measure  of  value  received  in  return. 

440  FR  16349  (1975) 

These  are.  of  course,  the  same  elements — 
reasonable  avoidance  and  countervailing  benefits — 
as  those  identified  (albeit  in  different  language)  in 
the  1980  statement. 

'"H.R.  2970.  98th  Cong..  1st  Sess,  This  proposed 
legislation  is  supported  by  the  Commission  and  a 
majority  of  the  commissioners  have  endorsed  its 
incorporation  into  the  FTC  Act, 

"Commission  Unfairness  Statement,  supra  note 
11. 

"Id 

"See.  e.g..  Statement  of  Basis  and  Pu.'pose. 
Unfair  or  Deceptive  Advertising  and  Labeling  of 
Cigarettes  in  Relation  to  the  Health  Hazards  of 
Smoking.  29  FR  8324.  8355  (1964);  FTC  v.  Sperry  » 
Hutchinson.  405  U.S.  233.  244-45  n.S.  (1972). 


We  have  thus  considered  estabUshed 
public  policy  "as  a  means  of  providing 
additional  evidence  on  the  degree  of 
consumer  injury  caused  by  specific 
practices." "By  "established"  public 
policy,  we  mean  that  (i)  The  policy  is 
embodied  in  "formal  sources"  such  as 
constitutions,  statutes,  or  judical 
decisions,  and  (ii)  it  is  widely  shared  by 
a  number  of  states.  "Thrs  is  especnally 
true  concerning  court  decisions 
involving  constitutional  rights,  such  as 
due  process  guarantees.  Where  public 
policy  appears  to  be  in  conflict  the 
Commission  will  "reconsider  its 
assessment  of  whether  the  practice  is 
actually  injurious  in  its  net  effects."  '* 
The  Commission  has  applied  this 
standard  to  the  creditor  practices 
prescribed  by  this  rule. 

In  short,  consumer  injury  is  the  central 
element  in  a  finding  of  unfairness.  But 
not  every  instance  of  consumer  injury 
will  lead  to  a  determination  of 
unfairness.  The  injury  must  be  found  to 
be  substantial,  not  reasonably  avoidable 
by  the  consumer,  and  not  outweighed  by 
countervailing  benefits  to  consumers  or 
competition.  The  record  as  it  relates 
these  criteria  to  each  rule  provision  will 
be  reviewed  in  the  respective  chapters 
of  this  statement  addressing  each  rule 
provision.  Chapter  III  of  this  Statement 
contains  an  examination  of  the  record 
as  it  relates  to  the  general  question  of 
reasonable  avoidance  by  consumers  of 
creditor  remedies.  The  balance  of  this 
Chapter  presents  an  overview  of  the 
remaining  unfairness  criteria  as  they 
relate  to  the  rule. 

C.  Unfairness  in  Creditors'  Contractual 
Remedies 

1.  Substantial  Injiu^ 

The  rulemaking  record  documents 
substantial  consumer  economic  or 
monetary  injuries  from  the  use  of  these 
creditor  remedies.  For  example, 
confessions  of  judgment  cause  injury  by 
depriving  consumers  of  notice  of  a  suit 
or  hearing  and  the  opportimity  to  appear 
and  present  any  meritorious  claims  or 
defenses.  Once  obtained,  the  confessed 
judgment  can  be  turned  into  a  lien  on 
the  consumer's  real  and  personal 
property.*"  If  the  contract  also  contains 


"Commission  Unfairness  Statement  supra  note 
11.  at  9.  See  also  Commission  Letter,  supra  note  11. 
at  3  "A  thorough  analysis  of  such  [established 
public)  policies  can  serve  as  an  important  check  oa 
the  overall  reasonableness  of  the  Commission  s 
action.'  " 

"  Commission  Unfairness  Statement,  si^ra  note 
11.  at  12. 

"Id  at  la 

"S*e  infra  Chapter  IV. 
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a  waiver  of  exemption  clause,  the 
consumer  can  lose  the  basic  necessities 
of  life.  This  would  require  that  the 
debtor  replace  these  items  or  face 
destitution,  and  the  possibility  of 
becoming  a  public  charge."  Blanket 
security  interests  in  household  goods 
also  present  this  possibility.*^ 

A  wage  assignment  also  occurs 
without  the  due  process  safeguards  of  a 
hearing  and  an  opportunity  to  assert 
defenses  or  counterclaims.  For 
consumers  who  may  have  valid  reasons 
for  nonpayment,  the  injury  inherent  in 
the  denial  of  due  process  protections 
can  be  severe.  It  can  lead  to  job  loss,  or 
severely  reduced  income,  either  one  of 
which  could  prevent  the  consumer  from 
providing  for  his  or  her  family  or  cause 
default  on  other  obligations." 

Pyramiding  of  late  charges  results  in 
the  consumer  being  unknowingly 
assessed  multiple  late  charges  for  a 
single  late  payment,  even  though 
subsequent  payments  are  timely  made. 
The  multiple  late  charges  can  add  up  to 
60  percent  annual  percentage  rate  in 
many  cases." 

The  rulemaking  record  establishes  by 
a  preponderance  of  the  evidence  that 
consumers  suffer  substantial  economic 
or  monetary  injury  from  creditors'  use  of 
these  practices.  This  is  the  primary 
focus  of  our  unfairness  analysis. 
Although  our  unfairness  standard  makes 
it  a  subsidiary  consideration,  the  record 
shows  that  consumers  often  suffer 
substantial  emotional  or  subjective 
harm  as  well.  For  example,  wage 
assignments  invade  the  consumer's  right 
of  pnvacy,  causing  embarrassment  and 
humiliation,  without  a  judicial 
determination  of  the  validity  of  the 
creditor's  claim.  Although  such 
subjective  harm  is  not  easily 
quantifiable,  it  is  clear  that  consumers 
value  measures  to  protect  them  from 
such  injury. 

In  assessing  particular  remedies,  our 
focus  has  been  on  the  consequences  of 
this  remedies  for  consumers  in  those 
cases  when  the  remedy  is  invoked  or 
threatened.  Nonetheless,  all  consumers 
will  benefit  from  the  rule  to  the  extent 
that  it  reduces  the  adverse 
consequences  of  default  because  it 
serves,  in  that  capacity,  as  a  form  of 
insurance.  At  the  time  a  consumer 
enters  into  a  loan  agreement,  the 
likelihood  of  default  is  both  remote  and 
difficult  to  assess.  Thus,  all  consumers 
face  some  nsk  of  default  and  will  value 
insurance  which  reduces  the  most 
injurious  consequences  of  default,  even 


if  they  never  need  the  insurance.**  In 
this  sense,  all  consumer  debtors  will 
benefit. 

2.  Not  Reasonably  Avoidable 

A  violation  of  the  Section  5  unfairness 
standard  will  almost  always  reflect  a    - 
market  failure  or  market  imperfection 
that  prevents  the  forces  of  supply  and 
demand  from  maximizing  benefits  and 
minimizing  costs.  Normally,  we  can  rely 
on  consumer  choice  to  govern  the 
market.  In  considering  whether  an  act  or 
practice  is  unfair,  we  look  to  whether 
free  market  decisions  are  unjustifiably 
hindered. 

In  consumer  credit  transactions,  the 
rights  and  duties  of  the  parties  are 
defined  by  standard-form  contracts, 
over  most  of  which  there  is  no 
bargaining.  The  economic  exigencies  of 
extending  credit  to  large  numbers  of 
consumers  each  day  make 
standardization  a  necessity.  The  issue, 
however,  is  whether  the  contents  of 
these  standard  form  contracts  are  a 
product  of  market  forces. 

Although  market  forces  undoubtedly 
influence  the  remedies  included  in 
standard  form  contracts,  several  factors 
indicate  that  competition  will  not 
necessarily  produce  optimal  contracts. 
Consumers  have  limited  incentives  to 
search  out  better  remedial  provisions  in 
credit  contracts.  The  substantive 
similarities  of  contracts  from  different 
creditors  mean  that  search  is  less  likely 
to  reveal  a  different  alternative.  Because 
remedies  are  relevant  only  in  the  event 
of  default,  and  default  is  relatively 
infrequent,  consumers  reasonably 
concentrate  their  search  on  such  factors 
as  interest  rates  and  payment  terms. 
Searching  for  credit  contracts  is  also 
difficult,  because  contracts  are  written 
in  obscure  technical  language,  do  not 
use  standardized  terminology,  and  may 
not  be  provided  before  the  transaction  is 
consummated.  Individual  creditors  have 
httle  incentive  to  provide  better  terms 
and  explain  their  benefits  to  consumers, 
because  a  costly  education  effort  would 
be  required  with  all  creditors  sharing  the 
benefits.  Moreover,  such  a  campaign 
might  differentially  aitract  relatively 
high  risk  borrowers." 

For  these  reasons,  the  Commission 
concludes  that  consumers  cannot 
reasonably  avoid  the  remedial 
provisions  themselves.  Nor  can 
consumers,  having  signed  a  contract 


avoid  the  harsh  consequences  of 
remedies  by  avoiding  default.  When 
default  occurs,  it  is  most  often  a 
response  to  events  such  as 
unemployment  or  illness  that  are  not 
within  the  borrower's  control."  Thus, 
consumers  cannot  reas^ably  avoid  the 
substantial  injury  these  creditor 
remedies  rfiay  inflict. 

3.  Countervailing  Benefits 

These  creditor  practices  involve  a 
mixture  of  costs  and  benefits,  both 
economic  and  social.  An  individual 
creditor  practice  will  not  be  considered 
to  be  unfair  unless  it  is  injurious  in  its 
net  effects.** The  potential  costs  include 
burdens  such  as  "increased  paperwork, 
increased  regulatory  burdens  on  the 
flow  of  information,  reduced  incentives 
to  innovation  and  capital  formation,  and 
similar  matters."** 

The  potential  costs  of  most 
significance  in  this  proceeding  include 
increased  collection  costs,  increased 
screening  costs,  larger  legal  costs,  and        * 
increases  in  bad  debt  lossses  or 
reserves.  Increased  creditor  costs 
generally  would  be  reflected  in  higher 
interest  rates  to  borrowers,  reduced 
credit  availability,  or  other  restrictions 
such  as  increased  collateral  or  larger 
down  payment  requirements.'* 

The  possible  magnitude  of  these  costs 
is  diminished  by  the  fact  that  the  rule 
leaves  untouched  a  wide  variety  of  more 
valuable  creditor  remedies.  Remedies 
such  as  repossession,  suit,  garnishment, 
acceleration  and  direct  contacts,  which 
are  highly  valued  by  creditors,"  are  not 
affected  by  this  rule.  Thus,  for  example, 
the  impact  of  restrictions  on  wage 
assignments  is  limited,  given  the 
availability  of  garnishment  to  allow 
creditors  to  reach  a  debtor's  income. 
The  remedies  subject  to  the  nile  must  be 
evaluated  insight  of  their  more  limited 
incremental  contribution  to  deterring 


•'  See  infra  Clvtpter  Vll. 
"See  infra  Chapter  VL 
"See  infra  Chapter  V. 
••See  infnj  Chapter  VUL 


"The  insurance  thua  provided  is  not  costless,  of 
course,  and  some  consumers  may  prefer  not  to 
purchase  it.  The  costs  are  discussed  in  this  Chapter. 
see  infra  Section  3:  Countervailing  Benefits,  and.  to 
the  extent  that  they  can  l>e  identified  for  each  of  the 
individual  rule  provisions,  in  the  "offsettiitg 
benefits"  section  of  Chapters  IX-X. 

"See  infra  Chapter  111.  Section  A. 


"  See  infra  Chapter  111.  Section  B 

"See Pfizer.  Inc.  81  FTC.  23.  82-63  n  13  (1972J: 
Statement  of  Basis  and  Purpose,  Disclosure 
Requirements  and  Prohibitions  Concerning 
Franchishini!  the  Business  Opportunity  Ventures.  43 
FR  59614,  59636  n.95  (1978)  When  making  this 
determination,  the  Commission  may  refer  to  existing 
public  policies  for  help  in  ascertaining  the  existence 
of  consumer  injury  and  the  relative  weights  that 
should  be  assigned  to  various  costs  and  benefits. 
The  role  of  public  policy  in  unfairness 
determinations  will  be  discussed  more  generally 
below. 

"  Commission  Unfairness  Statement  supra  note 
11,  at  7. 

"Eg..  Walter  E.  Huizenga.  National  Automobile 
Dealers  Association.  R-U  (g)-419:  Helmut  Schmidt, 
Transamerica  Finance  Association.  Tr  6187-88. 

"  E.g.,  Consumer  Credit  in  the  United  States. 
Report  of  the  National  Commission  on  Consumer 
Finance  (NCCF)  at  44  (1972);  NCCF  Technical 
Studies,  Vol.  V,  at  118-127, 151-153  (1973). 


default  or  reducing  other  creditor  costs, 
given  remedies  that  remain  available. 

The  action  we  take  today  based  on 
this  record  ia  premised  on  our  finding 
that  the  cost  of  each  rule  proposal  is 
lower  than  the  costs,  to  consumers  and 
competition,  of  the  specific  practices  at 
which  the  rule  is  aimed.  For  the 
provisions  we  adopt  record  evidence 
establishes  that  the  action  we  take  will 
provide  benefits  to  consumer  in  excess 
of  any  costs.  In  other  cases,  the  record 
does  not  justify  the  action  originally 
proposed.'* 

To  the  extent  that  the  remedies  that 
the  rule  prohibits  reduce  the  cost  of 
business  for  creditors,  borrowers  as  a 
group  benefit  from  those  remedies 
through  greater  availability  of  credit  and 
lower  interest  rates.  However,  the 
Commission  beheves  the  overall  costs  to 
consumers  are  greater  than  these 
benefits.*' 

D.  Legal  Format  of  the  Rule 

We  have  adopted  certain  text  changes 
to  bring  this  rule  into  accord  with  the 
decision  in  Katharine  Gibbs  School  v. 
FTC  »*  (hereinafter  Gibbs],  which 
requires  a  rational  connection  between 
the  practice  found  to  be  violative  of 
Section  5  and  the  prescribed  remedy.  In 
order  to  make  this  connection  clear,  the 
Second  Circuit  held  that  the  Magnuson- 
Moss  Act  requires  the  Commission  to 
set  forth  in  the  actual  text  of  a  rule  a 
description  of  the  underlying  unfair  or 
deceptive  acts  or  practices  which  serve 
as  its  basis. 

Most  of  the  provisions  of  this  rule 
require  the  elimination  or  restriction  of 
specified  contractual  terms  and 
conditions,**  or  of  identified  accounting 
procedures. "The  rule  defmes  the  use  of 
such  clauses  or  procedures,  in  se.  to  be 
an  unfair  practice.  Because  in  these 
instances  the  direct  relationship 
between  the  unfair  practice  and  the 
proscription  of  that  practice  is  apparent 
on  the  face  of  each  such  provision,  there 
is  no  reason  to  set  out  the  two 
separately. 

The  only  provision  to  which  this 
analysis  does  not  apply  is  the 
requirement  of  a  cosigner  disclosure 
notice  in  S  444.3.  In  order  to  comply  with 
the  Gibbs  ruling,  we  have  modified  this 
section  to,  first,  define  the  unfair  or 
deceptive  practices  (misrepresentation 
of  and  failure  to  disclose  the  nature  or 


"We  have  deleted,  therefore,  the  provisions 
concerning  deficiency  balances,  attorneys'  fees, 
cosigners  (other  than  the  disclosure  notice  to 
cosigners),  third  party  contacts,  and  cross 
coUateralization. 

"  See  infra  Chapter  X. 

•*812  F2d  658  (2d  Cir  1979). 

"SecUon  444.2(a)  (1)  through  (4). 

**  Section  444.4. 


extent  of  cosigner  liability]  andL  second, 
prescribe  the  remedy  (furnishing  the 
required  notice).  We  believe  this 
language  meets  both  the  statutory 
requirement  that  the  unfair  practice  be 
described  with  specificity  and  the  Gibbs 
imperative  that  the  identified 
prescription  be  rationally  related  to  the 
defined  unfair  practice. 

E.  Regulatory  Analysis 

Based  on  unfairness,  the  legal  theory 
for  this  rule  requires  the  Commission  to 
examine  the  benefits  and  costs  of  each 
rule  provision  to  conclude  that  the 
practice  at  issue  violates  Section  5.  This 
analysis  is  no  different  than  that 
embodied  in  the  statutory  requirement 
to  conduct  a  regulatorj'  analysis."  For 
this  reason,  the  Commission  has 
integrated  the  regulatory  analysis  with 
the  Statement  of  Basis  and  Purpose  for 
the  rule.  A  regulatory  analysis  for  the 
sections  of  the  original  proposal  that  the 
Commission  decided  not  to  promulgate 
is  included  in  Chapter  XIII. 

m.  Evidentiary  Basis  for  the  Rule  as  a 
Whole 

As  discussed  in  the  preceding  chapter, 
there  are  three  elements  in  the 
Commission's  consideration  of  whether 
the  consumer  injury  associated  with  a 
pract'ce  reaches  the  level  of  legal 
unfairness.  To  justify  a  finding  of 
unfairness,  the  injury  must  be 
substantial,  not  outweighed  by 
countervailing  benefits  to  consumers  or 
competition,  and  not  reasonably 
avoidable  by  consumers. 

This  chapter  discusses  our  rationale 
and  the  evidence  relating  to  the  third 
element — the  degree  to  which  injury  is 
reasonably  avoidable  by  consumers. 
The  ability  to  avoid  injury  depends  in 
part  on  whether  consumers  have  access 
to  loan  contracts  without  the  provisions 
in  question,  and  in  part  on  whether, 
having  signed  a  contract  containing 
these  provisions,  consumers  can  avoid 
their  implementation.  Our  analysis  deals 
with  the  rule  as  a  whole.  Discussion  of 
record  evidence  pertaining  to  specific 
provisions  is  reserved  for  subsequent 
chapters, 

A.  The  Market  for  Creditors '  Remedies 

In  part,  consumers'ability  to  avoid 
certain  remedies  depends  on  their 
ability  to  shop  and  compare  the 
language  of  different  credit  contracts.  To 
the  degree  consumers  cannot  reasonably 
obtain  contracts  without  certain 


provisions,  they  must  accept  those 
provisions  if  they  want  a  loan. 

The  record  shows  that  although 
consumers  may  be  able  to  bargain  over 
terms  such  as  the  price  of  credit  and  the 
number  or  size  of  payments,"  there  is  no 
bargaining  over  the  boilerplate  contract 
terms  that  define  creditor  remedies.'  We 
concur  with  the  Presiding  Officer's 
finding  that  creditors: 

Universally  make  use  of  standardized 
forms  in  extending  credit  to  consumer.  These 
forma  are  prepared  for  creditor*  or  obtained 
by  them,  and  the  completed  contract  ia 
presented  to  the  prospective  borrower  on  a 
"take  it  or  leave  it  basia".* 
The  consumer  credit  industry, 
government  officials,  legal  aid  attorneys, 
and  academics  concurred  with  this 
finding.  * 


••  Section  22  of  the  Federal  Trade  Commission 
Act.  as  amended.  IS  U.S.C.  57b-3.  The  statutory 
authority  specifically  provides  for  integrating  the 
regulatory  analysis  with  the  Statement  of  Basis  and 
Purpose.  See  FTC  Act  section  22(b)(3)IA)(ii). 


■  E.g..  Gerald  KelL  Board  of  Governors.  Federal 
Reserve  System.  HX-450  (summarizing  bank 
comments):  Paul  Stansbury.  Valley  National  Bank. 
R-l(a)-384. 

"  E.g..  Clare  RoUwagea  Minnesota  Consumer 
Finance  Conference.  Tr  3928:  Richard  Halliburton. 
Legal  Aid  8  Defender  Soaety  of  Kansas  City.  Tr 
114:  lane  Johnson.  New  Orleans  Legal  Assistance. 
R-I(c)-101.  Eugene  Thirolf.  Land  of  Lincoln  Legal 
Assistance  R-l(c)-20:  Paul  Smith.  Pennsylvania 
CFA.  Tr  8469:  Eric  Whght  Santa  Clara  Law  School. 
Tr.  8059:  Sam  Kelly.  Texas  Consumer  Credit 
Commissioner,  Tr  12S3.  Michigan  Bankers 
Association.  R-l(8)-181.  Robert  Cobrann.  Delta 
Bank  and  Trust  Co.  R-n(c)-5.  Leslie  Butler 
Consumer  Bankers  Association.  Tr  11568  Robert 
Mallock  Beneficial  Fianance  Company  Tr  9578: 
"Remedial  and  security  provisions  aeem  to  be 
standard  from  one  lender  to  another,  and  the 
market  very  possibly  would  not  reflect  bargaining 
for  these  provisions  since  lenders  do  not  compete 
for  delinquent  accounts."  Royal  White.  Mississippi 
Consumer  Finance  Associatioiv  Tr.  207. 

•  F*re8iding  Officers  Report  at  61. 

*  E.g..  Bankers  .^fred  Lapan.  Massachusetts 
Cooperative  Bank  League.  Tr  11481.  Paul 
Pfielsticker.  Cont.  Illinois  Bank  ft  Trust  Tr.  2337; 
Russel  Friedman.  Security  Pacific  Co..  R-lla)-429; 
loe  Martin.  1st  United  Bancorporation.  Tr.  1132; 
Hagen  McMahan.  Independent  Bankers  of  Texas. 
Tr.  1916:  Donald  Boudreau.  Chase  Manhattan  Bank. 
R-I(b)-522,  Kenneth  Larkin.  Bank  of  America.  Tr 
5673:  Robert  Bark.  Republic  National  Bank  of 
Dallas,  R-l(A)-872.  Finance  Compomes:  H\Tnan 
Wehner.  Atlantic  Finance  Co..  Cahfomia  Loan  and 
Finance  Association.  Tr  6494.  James  Ambrose. 
International  Consumer  Credit  Assooation.  R-I(a)- 
43Z  Robert  EL  Dean.  Security  Mutual  Finance, 
Alabama  Consumer  Finance  Association.  Tr.  155: 
William  Lehye.  Consumer  Loan  Co.,  Tr  4365:  H  E. 
Smith.  Alabama  Lenders  Association.  R-l|a)-383: 
Fred  Harvey  Georgia  Industnal  Loan  Association. 
Tr.  4476.  Stephen  Hellerstem  Colorado  industrial 
Bankers  Association  Colorado  Consumer  Fmance 
Assouation.  Tr.  7113:  )oseph  Park.  Community 
Finance  Co.,  Tr  3210:  Frank  )  Fore.  Ford  Motor 
Credit  Co..  R-I(a)-816  Retailers:  Gordon  Wear. 
Texas  Independent  Automobile  Dealers.  Tr  707: 
Robert  Lewis,  Firestone  Tire  ft  Rubber  Co..  R-l(a)- 
869;  F  T  Weimer.  Seara,  Roebuck  and  Co.,  R-I(A>- 
427  Credit  Unionf  |ames  Barr  Nabonal 
Association  of  Federal  Credit  Union*.  R-l(a)-464: 
Harold  Welsh.  Illmois  Credit  Ucuoo  League.  Tr 
4091;  )ackson  Guyton.  Mutual  Savings  Credit  Union. 
R-I(a)-342.  Legal  Aid  Attorneys:  fames  Hiaa  Legal 
Aid  of  Oklahoma.  R-I(c)-14.  John  Paer  Legal  Aid  of 
Hawaii.  Tr.  5339;  {onathan  Epstein.  Esaex/Neward 
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In  and  of  itself,  standardization  is  not 
an  indictment  of  the  consumer  loan 
market.  The  use  of  standardized  forms  is 
an  efficient  low  cost  method  of 
conducting  a  loan  transaction.* The 
costs  of  negotiating  with  each  customer 
would  surely  outweigh  the  benefits  that 
would  result  from  individually  tailored 
contracts.  As  the  Presiding  Officer 
found,  "it  is  simply  not  feasible  to 
conduct  the  transaction  any  other 
way."* In  addition,  testimony  indicates 
that  the  complex  regulatory  environment 
in  which  most  lenders  do  business 
makes  precise  contract  wording 
important,  and  thereby  necessitates  the 
use  of  standardized  contracts.' 

In  a  well-functioning  market 
competition  among  sellers  would  tend  to 
produce  the  mix  of  standardized 
contract  terms  that  would  best  satisfy 
borrower  preferences.* Despite  the  use 
of  standardized  contracts,  individual 
creditors  have  incentives  to  compete 


Legal  Service*.  Tr  8943;  Enc  WnghL  Profe»»or  of 
Law.  University  of  Santa  Clara.  Tr  8059:  Alex 
Soldamando.  Diatnct  Attorney.  San  Francitco,  R- 
l(d)-Z20E  lane  Johnson.  New  Orleani  Legal 
AaaisUnce.  Tr.  40S:  |ohn  Seveck.  California  Legal 
AaaiaUnce.  Tr.  0804:  Pamela  Piemng.  C.A.M.P.. 
Conaumer  Action  Proiect  Tr.  637S;  Charles  Pyle. 
Southern  Legal  Aid.  Inc.  Tr  479:  Richard 
Halliburtoo.  l^egal  Aid  and  Defender  Society  of 
Kanaaa  City.  Tr  114:  David  Dnacoll.  El  Paso  Legal 
AsaUtance.  Tr  1014.  Othert:  Gerald  KelL  Board  of 
Covemors.  Federal  Reserve  System.  HX-4S0; 
Michael  Hayea.  Center  of  Law  and  Social  Policy.  R- 
l(ch-32:  Vem  Countryman.  Professor  of  Law. 
Harvard  University  School  of  Law.  Tr.  9143; 
Raphael  L  Podolsky.  Connecticut  Legal  Assistance. 
Tr.  lOBIS:  Thomas  Raleigh,  (self)  Illinois  Consumer 
Protection.  Tr.  2464;  William  S.  Ballenger.  Michigan 
Department  of  Licensing  and  Regulation.  Tr.  SITS. 

*  E.g..  David  PohL  CapiUl  Financial  Services.  R- 
I|a)-M1:  Sam  Kelly.  Consumer  Credit 
Administrator.  Sute  of  Texas.  Tr  1294:  Harold 
Welsh.  Illinois  Credit  Union  League.  Tr  4091: 
lacluon  Guytoa  Mutual  Savings  Credit  Union.  R- 
l|a)-342.  Charles  Towers.  Florida  Consumer  Finance 
Associatioa  Tr  3802:  William  Lehye.  Consumer 
Loan  Co.  Tr  43A5:  H.  E.  Smith.  Alabama  Lenders 
Asaociation.  R-I4a)-383:  Kenneth  Lakin.  Bank  of 
America.  Tr  5673. 

•Presiding  Officers  Report  at  81 

'  in  some  cases,  lawyers  and  courts  have 
struggled  for  years  refining  the  language  of  these 
contracts.  See  Robert  E.  Dean,  Alabama  Consumer 
Finance  Assoc.  Tr.  157:  Mark  A.  Denny.  Nebraska 
Consumer  Credit  Assoc.  Tr  3747;  Charles  W 
Lowers.  Florida  Consumer  Finance  Assoc.  Tr.  3802. 

In  some  states  a  form  cannot  be  altered  without 
approval  from  the  regulatory  authonty  Among  the 
states  that  require  prior  review  and  approval  are 
Wisconsin.  Richard  A.  Victor.  Assistant  Attorney 
General  R-l(dM2  at  3:  Alabama.  Robert  E.  Deaa 
Alabama  Consumer  Finance  Assoc.  Tr  155-56; 
Nevada.  Prank  |.  Fahrenkopf.  Jr..  Nevada  Consumer 
Finance  Association.  Tr  7857;  Florida.  Charles  W 
Lowers.  Florida  Consumer  Finance  Assoc.  Tr  3802: 
Rhode  Island.  |ohn  |  Dunnigan.  Lincoln  Finance.  Tr 
10215-16:  and  California.  William  Probasco.  Mid- 
Valley  Time  Loan.  Tr.  6118.  In  Idaho,  creditor  forms 
are  reviewed  annually  Tom  D.  McEldo%vney. 
Director.  Idaho  Department  of  Finance.  Tr  5077 

'E^..  lohn  Umbeck.  Purdue  University.  Tr.  9557; 
cf..  William  Ballenger.  Director.  Michigan 
Department  of  Licensing  rid  Regulation.  Tr.  8176. 


with  each  other  by  offering  different 
standard  form  contracts,  provided  that  a 
sufficient  number  of  consumers  know 
about  the  differences  and  prefer  one 
contract  to  another*  In  such 
circumstances,  consumers  could 
reasonably  avoid  undesirable  contracts, 
and  there  would  be  no  basis  for 
Commission  intervention.  It  is  therefore 
necessary  to  examine  the  factors  that 
limit  consumer  search  for  more 
desirable  credit  contracts. 

Record  evidence  indicates  that 
differences  exists  in  the  kinds  of 
contracts  offered  by  different  creditors. 
Finance  companies  in  particular  are 
more  likely  to  use  the  remedies  subject 
to  this  rule  than  are  other  creditors." 
Among  finance  companies,  use  of  some 
contract  terms  is  relatively  low  when 
examined  nationally.  In  particular 
states,  however,  where  certain  remedies 
are  more  widely  used,  the  incidence  is 
considerably  greater. "  Moreover,  within 
a  local  area,  contracts  offered  by 
creditors  of  a  given  class  may  be 
substantially  identical.*' 


'This  general  proposition  is  widely  recognized  in 
the  economic  literature.  See.  e.g..  Schwartz  and 
Wilde.  Intervening  in  Markets  of  the  Basis  of 
Imperfect  Information:  A  Legal  and  Economic 
Analysis.  127  U.Pa.LRev.  630  (1979):  Beales. 
Craswelt.  and  Salop.  The  Efficient  Regulation  of 
Consumer  Information.  24  Journal  of  Law  and 
Economic^  491  (1961).  Its  applicability  to  consumer 
credit  markets  was  recognized  by  the  National 
Commission  on  Consumer  Flnahce  (NCCF)  in  the 
context  of  Truth  in  Lending  disclosures.  See 
Consumer  Credit  in  the  United  States.  Report  of  the 
NCCF  at  176-7  (1972). 

^* See  generally.  National  Consumer  Law  Center 
Survey  of  Credit  Contract  Practices  (1977),  HX-467: 
NCCF  Technical  Studies.  Vol.  V  (1972).  The 
inddence  of  particular  clauses  is  discussed  in 
relevant  chapters  of  this  statement. 

"Eg.,  use  of  wage  assignments  is  most  prevalent 
m  UUnois  and  New  York,  see  infra  Chapter  V;  use  of 
cognovits  IS  substantially  limited  to  one  state — 
Pennsylvania,  see  in/ra  Chapter  IV 

"Eg..  Steven  P  McCabe.  Consumer  League  of 
New  Jersey.  Tr.  8729.  R-l(d)-87;  Paul  J.  Pfeilsticker, 
Continental  Illinois  National  Bank  ft  Trust  Co..  Tr. 
2338:  Agnes  C  Ryan.  Legal  Aid  Bureau.  United 
Chanties  of  Chicago.  Tr  2244:  Drew  Johnson.  Lane 
County  Legal  Aid.  Tr  6305-06;  George  H.  Jones. 
Association  Management  Services.  R-I(a>-29  at  4: 
Jcrrold  Oppenheim.  Legal  Assistance  Foundation  of 
Chicago,  Tr.  2155;  Michael  Bums.  Legal  Aid  Society 
of  Minneapolis.  R-I(c)-99:  Carol  Knutson. 
Neighborhood  Legal  Services  Association. 
Pittsburgh.  Tr  11103;  Robert  Erickson.  DNA  Legal 
Services.  Tr  1666:  R.  A  Stanton.  Mid  Cities  Schools 
Credit  Union.  R-l(a)-625:  Raphael  L  Podolsky, 
Connecticut  Legal  Service*.  R-l(c)-66:  Richaid 
Warren.  Alabama  Lenders  Association.  R-I(a)-361; 
Robert  Bark.  Republic  National  Bank  of  Dallas.  R- 
I(a)-872:  Stephen  Cochran.  Bexar  County  Legal  Aid. 
Tr  1716:  Andrew  Eiler,  Consumer  Affairs 
Department  United  Auto  Workers.  R-I(d)-92; 
Hagen  McMahen.  Independent  Bankers  Association 
of  Texas.  Tr  1916;  Robert  Duke.  Texas  Consu  ner 
Finance  Association.  Tr  1835:  Joe  Martin.  Ist  United 
Bancorporation.  Tr  1136;  Russell  Freeman,  Security 
Pacific  Bank.  R-l(a)-429;  but  see  Donald  Boudreau. 
Chase  Mahattan  Bank.  R-I(a)-522. 


The  strong  similarity  of  consumer 
credit  contracts  among  creditors  of  a 
given  kind  within  a  local  area  limits 
consumers'  incentives  to  search 
elsewhere  for  a  better  contract.  '*  If  80 
percent  of  creditors  include  a  certain 
clause  in  their  contracts,  for  example, 
even  the  consumer  who  examines 
contract  from  three  different  sellers  has 
a  less  than  even  chance  of  finding  a 
contract  without  the  clause.  '*  In  such 
circumstances  relatively  few  consumers 
are  likely  to  find  the  effort  worthwhile, 
particularly  given  the  difficulties  of 
searching  for  contract  terms  discussed 
below. 

A  second  factor  also  limits  the 
incentives  of  consumers  to  search  for 
better  credit  contracts.  Default  is  a 
relatively  infrequent  occurrence,  and 
most  often  occurs  for  reasons  that  are 
beyond  the  control  of  the  borrower.'* 
Unlike  terms  such  as  interest  rates  or 
payments,  which  are  relevant  in  every 
transaction,  the  chances  are  good  that 
the  remedial  provisions  in  any  particular 
transaction  will  never  be  relevant.  Thus, 
consumers  would  quite  reasonably 
concentrate  their  search  for  credit  on 
terms  such  as  interest  rates  and 
payments,  rather  than  alternative 
remedial  provisions. 

Consumers'  limited  incentives  to  seek 
out  better  contracts  are  compounded  by 
the  costs  and  difficulties  of  searching  for 
contract  language.  Borrowers  usually 
cannot  understand  the  technical 
language  used  in  credit  contracts.'* 


"  George  Stigler.  in  a  pioneering  article  on  the 
subject  of  search,  shows  that  "if  the  dispersion  of 
price  quotations  (among)  sellers  is  at  all  large 
(relative  to  the  cost  of  search),  it  will  pay,  on 
average,  to  canvass  several  sellers."  In  contrast, 
when  price  dispersion  is  small  and  the  cost  of 
information  acquisition  is  high,  it  will  not  pay  to 
search  for  additional  quotations.  The  Economics  of 
Information."  69  journal  of  Political  Economy.  171  at 
173  (1961).  This  argument  applies,  in  general,  to  any 
InformatiorL  not  just  pnce  quotations.  If  additional 
search  is  unlikely  to  discover  a  better  alternative,  it 
tvUI  not  pay  to  engage  in  additional  search. 

"  If  80  percent  of  creditors  chosen  st  random  use 
a  particular  term,  then  the  chance  that  3  creditors 
chosen  at  random  all  use  the  term  is  .8x.8x  A  or 
951  percent. 

"See  infra  Section  B. 

"E.g..  Professor  John  Spanogle.  Tr  9714;  Dr  Paul 
E.  Smith.  Wharton  School,  on  behalf  of  the  National 
Consumer  Finance  Association.  Tr  8469:  William  S. 
Ballenger.  Director.  Michigan  Department  of 
Licensing  and  Regulation,  Tr  8177;  Kayla  Vaughn, 
Michigan  PIRG.  Tr  4646;  Karl  Friedman.  Alabama 
Consumer  Finance  Association.  Tr.  1466;  Professor 
Eric  Wright.  University  of  Santa  Clara  School  of 
Uw.  Tr  8062. 

Although  debtor*  may  not  be  able  to  understand 
the  specific  terms  of  particular  contracts,  most 
debtors  probably  have  a  reasonably  accurate 
general  perception  of  what  is  likely  to  happen  to 
them  if  they  default  on  their  obligations.  See  Jerrtild 
Oppenheim,  Legal  Assistance  Foundation  of 
Chicago,  Tr.  2154-55:  Michael  Bum*.  Legal  Aid 

Conllnu«d 


Some  witnesses  stated  that  many 
provisions  are  phrased  in  terms  that  are 
virtually  impossible  for  the  non-lawyer 
to  understand. "  As  the  Presiding  Officer 
noted: 

Consunier  credit  contracts  are  not  drafted 
with  a  view  of  making  the  provisions 
understandable  to  the  consumer  generally 
and  do  not  contain  an  adequate  explanation 
of  either  the  consumer's  rights  or  the 
creditor's  obligations." 

Nor  can  consumers  seek  explanations 
from  lenders,  because  inquiries  by 
prospective  customers  regarding 
remedies  may  tend  to  make  a  creditor 
wary  and  hesitant  to  grant  the  loan.'* 
The  Presiding  Officer  concluded  "that 
consumers  do  not  have  a  complete 
understanding  of  consumer  credit 
contracts."  "We  concur. 

Comparing  contracts  is  also 
complicated  by  the  lack  of  standardized 
terminology  among  various  creditors. 
Different  creditors  may  use  different 
language  to  achieve  essentially  the  same 
results."  For  example,  some  contracts 
might  refer  to  a  cognovit,  which  other 
contracts  might  describe  as  a  confession 
of  judgment.  Particularly  given  the 
complex  legal  terminology  often 
employed,  many  consumers  may  find  it 
difficult  even  to  identify  substantive 
differences  in  contracts.  In  some  cases, 
comparison  is  impossible  because  the 
creditor  refuses  to  give  out  the  loan 
contract  until  the  borrower  seems  ready 
to  sign  it." 

In  many  other  markets  when 
comparing  products  is  difficult  for 
shoppers,  companies  attempt  to  make 
such  information  more  easily  accessible. 
Companies  with  more  favorable 
remedial  terms  have  an  incentive  to 
advertise  that  fact,  and  thereby  attract  a 


Society  of  Minneapoh*.  HX-95  at  5-6.  Clarence 
Naborowski,  Illinois  Consumer  Finance 
Association,  said  the  gi^at  majority  of  consumers 
recognize  an  oMigaiion  to  pay  their  debts.  Tr.  3845. 
but  they  do  no!  zrad  every  line  of  their  contracts 
and,  for  example,  do  not  know  what  statutory 
exemptions  are  available.  Tr  3878-79. 

"E.g..  Alfred  Slakes,  North  Louisiana  Legal 
Assistance  Ci'rporation.  HX-50  at  3-4.  See  also.  W. 
Uoyd  Copeland.  Legal  Aid  Society,  Tr.  2004;  David 
M.  Uriscoll,  El  Paso  Legal  Assistance  Society.  Tr. 
1614-15. 

"Presiding  Officer's  Report  at  77. 

"E.g..  F.  T.  Weiraer.  Sears.  Roebuck  ft  Co..  R- 
I(a)-427;  Leslie  Butler.  Consumer  Bankers 
Association.  Tr.  11586;  James  K.  Owens.  Bank  of 
Gordo.  R-l(a)-20e  at  3;  Kcneth  V  Urkin.  Bank  of 
America,  Tr  5674;  Paul  J.  Pfeilsticker.  Continental 
Illinois  Natl  Bank  ft  Trust  Co..  Tr.  2337. 

"Presiding  Officer  s  Report  at  77. 

"  E.g..  R-Xl-ie4.  165. 187, 191-193. 195;  see 
generally,  consumer  credit  contracts.  R-XI-{name  of 
company),  m  binders  215-42-1-12-36  throu|^  294 

"See  Jonathan  Epstein.  Easex-Newark  Legal 
Service.  Tr.  8845;  Toby  J  Rothschild.  Legal  Aid 
Foundation  of  Long  Beach.  HX-264  at  1. 


larger  share  of  the  loan  market."  No 
such  advertising  is  reflected  in  the 
record,  however.  Nor  does  the 
rulemaking  record  have  specific 
information  on  why  such  advertising 
fails  to  occur.  Nevertheless,  the 
Commission  sees  several  possible 
explanations,  including  those  discussed 
above:  the  complexity  of  the  legal 
process  surrounding  remedies  and  the 
fact  that  the  average  consumer  does  not 
focus  on  elements  of  a  transaction  that 
are  distant  in  time  and  probabihty. 

Consumer  ignorance  with  regard  to 
the  meaning  of  contractual  language  is 
one  factor  that  may  inhibit  such 
advertising.  For  example,  the  company 
that  claims  that  its  contract  contains  no 
waiver  of  exemption  will  have  to 
explain  what  a  waiver  is,  and  why 
consumers  should  prefer  a  contract 
without  it.  Such  an  educational 
campaign  is  costly  and  will  tend  to 
benefit  other  creditors  who  "free  ride  " 
on  the  company's  efforts.**  If  consumers 
prefer  contracts  without  waivers,  then 
other  companies  can  eliminate  their 
waivers  (and  advertise  the  fact)  without 
bearing  the  costs  of  education. 

Adverse  selection  by  borrowers  also 
limits  the  incentives  of  creditors  to 
promote  remedies  that  are  relatively 
lenient  Within  any  group  of  borrowers 
that  appear  identical  to  the  creditor,  the 
true  default  risk  for  some  is  greater  than 
others.  If  a  creditor  were  to  introduce  a 
loan  contract  with  less  onerous 
remedies  than  those  of  its  competitors, 
then  its  contract  would  become 
especially  attractive  to  relatively  high 
risk  borrowers,  because  these  borrowers 
have  the  most  to  gain  from  the  more 
lenient  remedy  terms.  Therefore,  a 
disproportionately  greater  share  of  the 
borrowers  attracted  to  this  company 
would  be  those  with  a  relatively  high 
risk  of  default.** Thus,  a  company  that 
promoted  more  lenient  remedy  terms 
might  experience  a  higher  rate  of 
borrower  default  than  its  competition. 
Unless  its  higher  rate  of  interest  could 
fully  compensate  for  this  higher  rate  of 
default  the  company  would  find  these 
remedy  provisions  unprofitable,  even  if 
consumers  would  prefer  the  provisions. 

Ultimately,  similar  considerations  led 
the  Commission  to  reject  an  alternative 
rule  that  would  have  required  plain 
English  disclosure  of  contractual 
remedies.  Such  a  rule  would  make 


**  In  general,  "sellers  have  a  substantial  economic 
incentive  to  disseminate  information  to  consumers." 
See,  eg..  Beales.  Craswell.  and  Salop,  supra  note  9. 
at  491,  502. 

"  The  free  rider  problem  can  lead  to  an 
underproviaion  of  informatioa  Id.  at  503-505 

"  Aho,  et  ai.  The  Federal  Trade  Commission 
Proposals  for  Credit  Contract  Regulationa  and  the 
Availability  of  Consumer  Credit,  R-XI-lO  at  129. 


information  more  easily  accessible  to 
borrowers.  However,  in  so  doing  it 
would  tend  to  exacerbate  the  adverse 
selection  problem.  Moreover,  disclosure 
alternatives  would  deal  only  partially 
with  limited  seller  incentives  to  promote 
alternative  remedies  due  to  the  free 
rider  problem,  and  would  not  address  at 
all  consumers'  limited  incentives  to 
search  for  information  about  remedies." 

Although  some  options  exist  and 
some  consumers  may  search  for 
contract  provisions  they  prefer,  the 
record  indicates  that  in  consumer  credit 
markets,  comparison  of  competing 
contracts  is  difficult  and  costly. 
Moreover,  remedies  intended  to  reduce 
the  costs  of  identifying  better  contracts 
are  unlikely  to  succeed.  Therefore,  the 
Commission  has  concluded  that 
consumers  cannot  reasonably  avoid  the 
contract  clauses  at  issue  in  this 
proceeding.  , 

B.  Default  and  its  Causes 

Even  if  a  contract  contains 
undesirable  remedies,  borrowers  could 
reasonably  avoid  injury  if  they  could 
avoid  implementation  of  remedies. 
Addressing  this  possibihty  requires  an 
examination  of  the  causes  of  default 

There  are  two  leading  studies  of  the 
causes  of  default  one  by  the  National 
Commission  on  Consumer  Finance  ^ 
and  the  other  by  sociologist  David 
Caplovitz.**  The  studies  complement 
each  other — the  NCCF  relied  on  survey 
data  from  creditors  but  Caplovitz 
surveyed  debtors.  Both  reach  similar 
conclusions. 

"Loss  of  income"  stands  out  as  the 
leading  reason  for  default  in  the 
Caplovitz  study.  *•  The  primary  causes 
of  loss  of  income  are  "adverse 
employment  change  "  (including 
unemployment  loss  of  overtime,  etc.) 
and  "illness  to  chief  wage 
earner."*" Findings  of  the  NCCF  are 
similar.  Unemployment  is  ranked  as  the 
most  important  cause  of  default  by  all 
classes  of  creditors.  Overextension  is 
found  to  be  the  second  most  important 
cause  by  banks  and  finance  companies, 
and  the  third  most  important  cause  by 
retailers." 

These  categorizations  are  necessarily 
somewhat  imprecise.  *' Nevertheless, 
the  results  indicate  that  the  precipitating 
cause  of  default  is  usually  a 
circumstance  or  event  beyond  the 
debtor's  immediate  control.  When  such 
events  occur,  default  is  generally  an 
involuntary  response. 

"  For  a  fuller  discussion  of  the  disclosure 
alternative  see  Chapter  XIll. 

"NCCF  Techical  studies.  Vol  V.  at  5  (1972J. 

"David  Caplovitz.  Coiauiaen  m  Trouble:  A 
study  of  Debtors  in  Default  54  (1974). 
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Nonetheless,  among  a  minority  of 
debtors,  default  might  have  been 
prevented.  Caplovitz  found  voluntary 
overextension  was  given  as  either  a 
major  or  contributing  cause  of  default  by 
25  percent  of  the  debtors  surveyed  and 
debtor  irresponsibility  by  5  percent." 
The  NCCF  found  overextension  to  be 

"Caplovitz  re»ult»  are  Bummariied  as  follows: 

Major  Categories  of  Reasons  for 
Defaults 
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"Id.  at  58.  "Adverse  employment  change  '  was 
the  primary  reason  For  about  half  of  the  income  losa 
in  the  study,  while  illness  accounted  for  another 
third 

"  More  complete  reaulu  can  be  found  in  the 
following  table: 


Major  Reasons  Creditors  Report  Have 
Caused  Debtors  to  Fail  to  Meet  Con- 
tractual Obligations 
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the  second  or  third  most  important  cause 
of  default  (no  distinction  was  made 
between  voluntary  and  involiuitary 
overextension)  and  lack  of  intention  to 
repay  as  the  last  or  next  to  the  last  most 
important  cause  of  the  8  causes 
studied.**  Moreover,  some  debtors  can 
engage  in  precautionary  behavior  that 
will  soften  the  impact  of  unfortunate 
events,  and  enable  them  to  increase 
their  chances  of  weathering  adversity 
without  defaulting  on  their  obligations.** 

One  study  on  the  record  provides 
some  insight  in  this  regard.  It  examines 
the  incidence  of  seven  economically 
traumatic  events  in  a  representative 
sample  of  American  families  over  a  five- 
year  period.  Events  studied  were  firings, 
unemployment,  underemployment, 
evictions,  unplanned  emergency 
expenditures,  unplanned  children,  and 
illness  resulting  in  two  or  more  weeks 
absence  from  work.  The  study  found 
that  over  a  five-year  period  almost  all 
households  experience  at  least  one  of 
the  hsted  events.  A  majority  experience 
four  or  more.  ** 

Default,  however,  is  a  far  less 
common  experience.  Data  on 
automobile  loans,  for  example." 
indicates  a  yearly  default  rate  which 
fluctuates  between  3  and  6  percent, 
depending  on  the  general  state  of  the 
economy.**  Robert  Shay,  Columbia 
University  Business  School,  testified  for 
NCFA  that  at  any  given  time  about  7 
percent  of  finance  company  accounts 
were  60  or  more  days  past  due.** He 


5^*-  NCCF  TachncM  Sludtaa.  VoL  V.  S14XW  nota  27.  at  » 


"For  example.  Claplovitz  interviewed  debtors  In 
defanJt  and  aaked;  "What  were  the  main  reaaona 


why  you  stopped  making  payments  on  the 
(■"merchandise /loan)?"  A  typical  response  was:  "I 
got  sick  and  didn  t  work  for  a  while  and  there  were 
too  many  billa  to  keep  up."  la  the  cause  of  this 
default  involuntary  overextension  or  illneas?  Such 
distinctions  are  difficult  to  make  and  Caplovits 
acknowledges  that  his  coding  decisions  "were  to 
some  extent  arbitrary. '  D.  Caplovitz,  supra  note  28, 
a(  49-51  In  addition,  there  may  be  response  bias  as 
debtors  may  tend  to  underestimate  their  own 
responsibility  in  causing  default. 

"See  supra  note  29. 

"See  supra  note  31 

"For  example,  one  witness  stated  that  a  major 
cause  of  default  with  respect  lo  automobile  loana 
was  the  uninsured  collision.  He  added  that  if  the  car 
had  been  insured  when  damaged,  repairs  would 
have  been  made  at  the  expense  of  the  insurance 
company,  and  there  would  have  been  no  default 
Curtis  E.  McCdIip.  Northeast  Ford.  Tr  11531-32. 

"Data  were  taken  from  the  "Panel  Study  of 
Income  Dynamics."  a  continuing  longitudinal  study 
protect  of  the  University  of  Michigan  Survey 
Research  Onter,  R-Xni-4  at  9-6:  and  from  E. 
Ehrlich.  Involuntary  Disruptions  of  "Life-Cycle" 
Plant,  in  Five  Thousand  American  Families — 
Patterns  of  Economic  Progress.  Analyses  of  the 
First  Six  Years  of  the  Panel  Study  of  Income 
Dynamics.  Vol.  Ill  (C.  Duncan  and  ).  Moran,  ad*. 
1975). 

'^Reliable  data  for  overall  default  rates  are  not 
available. 

"Amencan  Bankers  Association  (ABA) 
Installment  Lending  Division.  "Delinquency  Rates 
on  Bank  Installment  Loans",  various  years  See  also. 
R-Xl-16;  R-l(ah816  at  4&  R-I(aH812  at  5. 

*HX-*94at24. 


suggested  that  these  borrowers  are  most 
likely  to  be  subject  to  creditor 
remedies.*" Creditors  other  than  Hnance 
companies  have  lower  delinquency 
rates  than  do  finance  companies.*' 
Although  most  consumers  do  not 
default,  many  defaults  nonetheless 
occur.  Moreover,  the  record 
demonstrates  that  among  those  defaults 
that  occiu".  the  majority  are  not 
reasonably  avoidable  by  consumers. 
Instead,  default  is  a  response  to  events 
that  are  largely  beyond  the  consumer's 
control.  Precautions  can  reduce  the  risk 
of  default,  but  no  reasonable  level  of 
precautions  can  eliminate  the  risk. 
Moreover,  some  consumers  are  unable 
to  take  various  precautionary  steps.** 
Thus,  consumers  cannot  reasonably 
avoid  the  harsh  consequences  of 
creditors'  remedies  by  avoiding  default 

IV.  Confessions  of  Judgment 

Section  444.2(a)(1)  of  the  rule  provides 
that  it  is  an  unfair  act  or  practice  for  a 
lender  or  retail  installment  seller  to  take 
or  receive  from  a  consumer  an 
obligation  that  constitutes  or  contains  a 
cognovit,  confession  of  judgment  (for 
purposes  other  than  executory  process 
in  the  state  of  Louisiana),'  warrant  of 
attorney,  or  other  waiver  of  the  right  to 
notice  and  the  opportunity  to  be  heard 
in  the  event  of  suit  or  process  thereon. 

A.  Nature  of  the  Practice 

The  cognovit  is  a  legal  device 
whereby  the  debtor,  by  means  of  a 
provision  included  in  the  contact, 
consents,  in  advance  to  the  creditor 
obtaining  a  judgment  without  prior 
notice  or  hearing.  The  debtor  either 
confesses  judgment  in  advance  of 
default  or  authorizes  the  creditor  or  an 


"Id.  at  23.  Tliese  figures  may.  however, 
understate  the  number  of  consumers  who  become 
delinquent  dunng  the  term  of  a  credit  obligation. 
Thus.  Robert  Mallock  of  Beneficial  Management 
Corporation  testified  that  about  30  percent  of 
Beneficial  accounts  become  delinquent  in  the  course 
of  a  year  Tr  9580. 

*'  As  of  the  end  of  1976,  federal  credit  unions  had 
an  over  80  day  delinquency  rate  of  3  7  percent  of  the 
number  and  2.2  percent  of  the  amount  of  loana 
outstanding.  1976  Annual  Report  of  the  National 
Credit  Union  Administration  at  7-8.  In  the  third 
quarter  of  197S.  bank  installment  loan  30  days 
deUnquenI  rates  were  about  2  4  percent,  down  from 
a  high  of  slightly  over  3  percent  at  the  beginning  of 
1975.  ABA.  "Delinquency  Rates  of  Bank  Installment 
Loans."  (Bulletin  No.  405.  Third  Quarter  1978). 
based  on  weight  average  of  eight  loan  types. 
Pereonal  loan  delinquency  rates  were  somewhat 
higher,  at  about  3.1  percent  in  the  third  quarter  of 
1978. 

"See.  e.g..  Renee  H  Reixach,  Greater  Upstate 
Law  Project.  XV -315  al  1155.  Joanne  S.  Faulkner. 
New  Haven  Legal  Assistance  Association.  Inc.  XV- 
150  al  395 

'  The  exception  provided  for  Louisiana  is 
discuaaed  infra  at  notes  103-lOS  and  accompanying 
text. 
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attorney  designated  by  the  creditor  to 
appear  and  confess  judgment  against 
the  debtor.' Unless  the  contract  so 
provides,  default  is  not  a  necessary 
condition  precedent  to  the  entry  of 
judgment.  The  judgment  may  be  taken 
by  any  person  holding  the  note.  At 
common  law  it  operates  to  cut  off  the 
opportunity  to  contest  jurisdiction  or 
venue  or  to  present  any  claims  or 
defenses  that  the  debtor  may  have.' 
Judgment  is  rendered  for  the  amount  due 
shown  on  the  face  of  the  note  plus  any 
other  charges  authorized,  such  as 
attorney  fees  and  any- court  costs.  It  can 
be  converted  into  a  lien  on  the  debtor's 
property,  which  subjects  debtor's 
property  to  seizure  and  sale  to  satisfy 
the  judgment. 

Because  the  common  law  cognovit  is  a 
drastic  remedy,  its  use  today  typically  is 
constrained  to  some  extent  by  statutory 
safeguards  in  those  states  where  it  is 
permitted  and  used.  In  such  states,  as  at 
common  law,  judgment  is  entered 
against  the  debtor  by  the  filing  of  a 
confession.  The  filing  creates  a  lien  on 
the  debtor's  property,  subjecting  it  to 
execution  in  satisfaction  of  the  debt. 
Unlike  its  operation  at  common  law. 
however,  the  entry  of  judgment  does  not 
cut  off  all  opportunity  to  contest  the 
creditor's  claim.  The  judgment  debtor 
has  the  right  to  petition  the  court  and.  if 
the  debtor  presents  a  prima  facie  case, 
the  court  will  reopen  the  judgment.* The 
debtor  may  then  raise  any  substantive 
defenses  to  the  creditor's  claim  that 
could  have  been  used  in  the  debtor's 
defense  in  a  trial  on  the  merits.'  The  Uen 


'A  warrant  of  attorney  authorizing  jurlgmeni  is 
perhaps  the  most  powerful  and  drastic  document 
known  to  civil  law.  The  signer  deprives  himself  of 
every  defense  and  every  delay  of  execution,  be 
waives  exemption  of  personal  property  from  levy 
and  sale  under  the  exemption  laws,  he  p!dr.es  his 
cause  in  the  hands  of  a  hostile  defender.  The  signing 
of  a  warrant  of  attorney  is  equivalent  to  a  warrior  of 
old  entering  a  combat  by  discarrjing  bis  shield  and 
breaking  his  sword. 

Cutter  V  Latshaw,  374  Pa.  1.  4-5,  97  A.2d  234,  2.36 
(1953). 

*  lanes  v.  John  Hancock  MuL  Life  Ins.  Co..  289  F. 
Supp.  930,  935  fW.D.  Mich  1968).  affd.  416  F.2d  829 
(6th  Cir.  1969).  See  also,  Presiding  Officer's  Report 
at  79. 

•This  discussion  of  statutory  safeguards  reflects 
the  law  governing  confessions  of  judgment  in 
Pennsylvania,  see  infra  notes  33-45  and 
accompanying  text.  In  other  states,  procedural 
safeguards  governing  the  use  of  cognovits  are 
similar  but  variations  exist  See.  e.g .  discussion  of 
statutory  safeguarda  in  Delaware  and  Virginia  infra 
notes  29-32  and  accompanying  text. 

'Absent  a  defense,  however,  judgment  will  not  be 
reopened  merely  because  the  debtor  has  a 
counterclaim  or  set-off  that  he  could  have  joined 
with  his  defense  /.M  Kom  fr  Son.  Inc.  v.  Fleet  Air 

Corp..  300  Pa.  Super.  458 .  446  A  2d  945  947 

(1982)  Additional  limits  on  the  debtor's  right  to  a 
trial  de  novo  are  diacussed  infra  at  notes  43-47  and 
accompanying  text 


of  the  judgment  or  of  any  levy  or 
attachment  is  preserved  while  these 
proceedings  are  pending. 

Although  such  statutory  safeguards 
provide  debtors  with  some  means  of 
protecting  their  property  interests,  they 
fail  to  provide  the  full  due  process 
protection  required  by  the  fourteenth 
amendment  to  the  Constitution.  The 
essence  of  the  due  process  clause  as  it 
relates  to  property  is  to  protect  the 
individual  from  wrongful  deprivation  by. 
or  through  the  offices  of,  the 
government.*  Such  protection  is 
achieved  by  giving  individuals  notice  of 
the  claims  against  them,' and  the 
opportimity  to  contest  those  claims  at  a 
hearing. 'If  the  hearing  is  to  achieve  its 
purpose,  then,  in  anything  other  than  an 
emergency  situation  it  must  precede  the 
property  deprivation.* 

Judgment  debtors  whose  property  is 
encumbered  through  the  existence  of  a 
creditor's  lien  lose  the  full  use  and 
enjoyment  of  their  property.  Debtors  are 
unlikely  to  be  able  to  sell  it,  for  example, 
or  to  use  it  as  collateral  while  it  is 
subject  to  a  lien.  Although  the  debtor 
may  eventually  prevail  on  the  merits 
and  dissolve  the  hen,  the  post-judgment 
rights  provided  by  statute  carmot  cure 
the  deprivation  experienced  while  the 
action  is  pending.  Even  a  temporary  and 
non-final  deprivation  of  the  use  of  one's 
property  is  a  matter  of  constitutional 
significance  and  invokes  the  protection 
of  the  due  process  clause. "  Because 
state  statutory  protections  governing 
cogno'vits  arise  only  after  debtors  are 
deprived  of  the  full  use  of  their  property, 
they  cannot  guarantee  full  due  process 
protection.  The  right  to  a  hearing  before 
deprivation  occurs  is  essential." 

The  contractual  waiver  of  one's  right 
to  due  process  is  constitutionally 
permissible,  provided  that  the  waiver  is 
made  voluntarily,  knowingly,  and 
intelligently. "Thus,  in  a  commercial 
context,  the  use  of  confessions  of 
judgment  has  been  upheld  where  the 
facts  demonstrated  that  this  standard 
had  been  met."  A  consumer  who  is 
unaware  of  the  existence  or  meaning  of 
a  cognovit  clause,  however,  cannot  be 
said  to  have  waived  due  process  rights 
voluntarily,  knowingly,  and  intelligently 


'Fuentes  v.  Shevin.  407  US.  87.  81  (1972). 

'Baldwin  v.  Hale.  68  U.S.  (1  Wall.)  223.  233  (1883). 

'Crannis  v.  Ordeon.  234  US  385.  394  (1914). 

•Fuentes  v.  Shevin.  407  U.S.  87,  81  (197^:  Bell  v. 
Buraon.  402  U.S.  535.  542  (1971). 

"Sniadach  v.  Family  Finance  Corp..  395  U.S.  337. 
342  (1969);  North  Georgia  Finishing  v.  DiChem.  Inc. 
419  US  806  (1975). 

"  See  Fuentes  v.  Shevin.  407  U.S.  87,  81  (1972). 

"  Compare  Overmeyer  v.  Frick.  405  U.S.  174. 187 
(1971)  with  Swarb  v  Lenox.  405  U.S.  191  (1971). 

"See  Overmeyer  v.  Fnck.  405  US.  174  (1971). 


by  signing  a  contract  that  includes  such 
a  clause.'* 

Of  the  creditor  remedies  addressed  by 
the  rule,  confessions  of  judgment  are 
least  likely  to  be  understood  by 
consumers.'*  In  many  cases,  consumers, 
especially  low-income  consumers,  are 
not  aware  that  cognovit  clauses  are  in 
their  contracts.'*  To  the  extent  that  they 
are  aware,  consumers  rarely  understand 
the  significance  of  these  clauses  because 
they  are  worded  in  obscure  technical 
language  and  because  the  concept  of 
judgment  by  confession  conflicts  with 
the  common  understanding  of  basic  due 
process  rights"  The  record  shows  that 
for  these  and  other  reasons  (discussed 
in  Chapters  U  and  UI  above),  consumers 
do  not  bargain  over  this  provision  or 
shop  for  contracts  without  it.  The 
Commission  finds,  therefore,  that 
consumers  cannot  reasonably  avoid  the 
injury  caused  by  cognovits. 

B.  State  Law 

Virtually  all  states  currently  impose 
some  statutory'  restrictions  on  the  use  of 
cognovit  clauses.  The  protection  that 
such  statutes  provide  is  far  from 
imiform.  however.  A  number  of  states 
either  bar  the  use  of  confessions  of 
judgment  altogether  or  prohibit  their  use 
in  connection  with  any  claim  arising  out 
of  a  consumer  credit  transaction. '  * 
Other  states  restrict  their  use  in 
specified  classes  of  transactions,  such 
as  retail  installment  sales  contracts,  but 
do  not  impose  a  general  prohibition  on 


"See  Swarb  v.  Lennox.  405  U.S.  191. 197-98 
(1972).  Slate  statutes  governing  confessions  of 
judgment  do  not  generally  orovide  for  a  hearing  on 
the  question  of  waiver.  But  see  Del.  Code  Ann  tiL 
10.  section  3908  (1974).  which  does  provide  for  such 
a  hearing. 

'*  Presiding  Officer's  Report  al  90, 

'•  See  Swarb  v.  Lennox.  405  US.  191. 197  (1972); 
Id.  at  198  (citing  a  1968  study  conducted  by  Devid 
Caplovitz  of  245  confesscd-judgment  debtors  in 
Philadelphia,  only  14  percent  of  whom  knew  thai 
the  contracts  they  had  signed  contained  cognovit 
clauses). 

"  E.g..  Carolyn  C.  McTighe.  Legal  Aid  Society  of 
Cleveland,  R-I(c)-38;  Jules  S.  Littman.  Middlesex 
County  Ifgal  Service  Corporation.  R-I(c)-2d  at  3; 
Eugene  Thirclf  Land  of  Lincoln  Legal  Assistance 
Foundation.  Tr  3356. 

>•  See.  e^..  Colo.  Rev  Stat,  sections  5-2-415.  5-3- 
407  (1973):  DC.  Code  Aim  section  28-3804  (1961); 
Idaho  Code  section  28-43-306  (Supp  1983):  111  Ann. 
Stat  ch.  110,  section  2-1301  (Smith-Hurd  1963);  Ind. 
Code  Ann  sections  24-4.5-2-415.  24-4.5-3-407 
(Bums  1982);  Kan.  Stat.  Ann.  section  16«-3-306 
(1981);  Me.  Rev.  Stat.  Ann.  tit.  9-A.  section  3.306 
(1980):  Mass.  Gen.  Laws  Ann  ch.  231.  section  13A 
(West  1974):  N.M.  Stat.  Ann  sections  39-1-16.  39-1- 
18  (1981):  Ohio  Rev.  Code  Ann.  section  2323.13  [Page 
1981);  Okla.  Stat.  tit.  14A.  sections  2-41S.  3-407 
(1983):  S.C.  Code  Ann.  sections  37-2-415,  37-3-407 
(Law.  Co-op.  1976);  Utah  Code  Ann  sections  70B-2- 
415,  70B-3-407  (1980);  Vt.  Stat  Ann  tit.  fl.  section 
2455  (1970);  W  Va.  (^ode  section  46A-2-117  (1980^ 
Wise.  Stat.  Ann.  section  806.25  (West  1977).  section 
422.405  (West  1974);  Wyo.  Stat,  sections  40-14-249. 
40-14-338(1977). 
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their  use  with  respect  to  all  consumer 
transactions.'*  In  addition,  a  significant 
number  of  states  prohibit  small  loan 
licensees  from  utilizing  confessions  of 
judgment  in  loan  agreements  with 
consumers.*"  The  statutory  definition  of 
a  small  loan  licensee  varies  from  state 
to  state,  however.*'  Thus,  the  protection 


'•See.  e.g..  Conn.  C«n.  Stal  Ann.  iection  42-88 
(1958)  (confeBsion  of  ludgjnenl  void  in  retail 
in»tallment  contract  or  installment  loan  contract): 
Hawaii  Rev  Stat,  tection  479-13  (1978)  (void  in 
retail  installment  contract).  Md.  Com.  Law  Code 
Ann.  sections  12-601,  12-807  (1963)  (proliibited  in 
retail  installment  sales  agreements  between  buyer 
and  seller  or  sales  finance  company):  Mich.  Comp 
Laws  Ann.  section  445.852  (1978).  section  445.864 
(Supp.  1983-84)  (prohibited  in  retail  installment 
contract  or  retail  charge  agreement  for  goods  or 
services);  Minn  Slat  Ann.  section  325G.16  (West 
1961)  (prohibited  m  consumer  credit  sale  for  goods 
or  servicesh  N.H.  Rev  Stat,  section  361-A:7  (1968) 
(void  m  retail  mstallment  contract  for  purchase  of 
motor  vehicle):  N.j  Rev  Slat,  section  17  ld037 
(Supp  1983-84)  (void  in  retail  installment  contract 
or  retail  charge  account):  N  ).  Rev  Stat,  section 
17  lBC-64  119751  (void  in  home  repair  contract):  N.Y. 
Pers  Prop  section  403  (Consol.  1976)  (prohibited  in 
retail  installment  contracts):  NY.  Civ  Prac  Law 
section  3201  (McXinney  1970)  (void  if  executed 
before  default  in  connection  with  the  purchase  of 
consumer  goods  for  $1500  or  less):  N.C.  Gen.  Slat. 
sections  25A-2.  2SA-18  (Supp.  1983)  (void  in 
connection  with  claim  arising  out  of  a  consumer 
credit  sale  for  goods  or  services):  N  D.  Cent  Code 
section  51-13-02.1  (1982)  (prohibited  in  retail 
mstallment  contracts):  Or  Rev  Stat,  section  83  670 
(1973)  (unenforceable  in  retail  installment  contract 
for  motor  vehicle):  Tex  Rev  Civ  Stat.  Ann.  Art. 
5088-605  (Vernon  Supp.  1982-831  (prohibited  in 
retail  installment  contract  or  retail  charge 
agreement) 

"  See.  eg..  Ala.  Code  section  5-18-18  (1975): 
Ariz.  Rev.  Stat.  Ann.  section  6-629  (1974):  Cal.  Rn. 
Code  section  22467  (Deenng  Supp  1983);  Ckmn.  Gen. 
Stat  Ann.  section  36-236  (West  19811;  Fla  Stat. 
Ann.  section  518.16  (West  1972):  Hawaii  Rev  Stat 
section  40»-15  11976).  Ky  Rev  Stat  Ann.  section 
28a380  (Bobbs-Memll  Supp.  1982):  Md.  Com.  Law 
Code  Ann.  section  12->J11  (1963):  Mich.  Comp.  Laws 
Ann.  section  493  12  (Supp.  1983-64):  Minn.  StaL 
Ann  section  56  12  (West  1970);  Mis*.  Code  Ann. 
section  75-67-127  (Supp.  1983);  Mont.  Code  Ann. 
section  32-5-305  (1981):  Neb  Rev.  Stat  section  8- 
447  (1977);  Nev.  Rev  Stat,  section  675  350  (1979); 
.N  H.  Rev  Stat.  Ann.  section  399-A:5  (1968):  N.J.  Rev. 
Stat,  section  17  10-15  (Supp.  1983-84):  NY.  Baniting 
Law  section  353  (Consol.  1970):  N  C.  Gen.  Stat, 
section  53-181  (1982);  N.D  Cent.  Code  section  13- 
03-15  (1981):  R.I.  Gen.  Laws  section  19-25-24  (1968): 
Tex.  Rev  Civ  Stat.  Ann.  Art.  50B9-3.20  (Vernon 
1974):  Vt.  Stat  Ann.  tit.  8,  section  2222  (1970):  Va. 
Code  section  61-283  (1983):  Wash.  Rev.  Code 
section  31.08.150  (Supp  1963-84). 

The  Presiding  Officer  indicated  that  29  states  bar 
the  use  of  confessions  of  judgment  by  small  loan 
licensees  Presiding  Officer's  Report  at  81.  In  the 
interim,  six  states — Idaho,  Indiana.  Oklahoma, 
South  Carolina.  Utah,  and  Wyoming — have  replaced 
such  statutes  with  statutes  that  prohibit  confessions 
of  judgment  in  all  consumer  loan  transactions. 
Pennsylvania  also  repealed  its  statute  invalidating 
confessions  of  judgment  in  small  loan  transactions. 
Pennsylvania  s  statutory  limitations  on  confessions 
of  judgment  are  discussed  infm  at  note  33. 
California  and  Rhode  Island  were  not  included  in 
the  Presiding  Officer  >  total  These  states  prohibit 
confessions  of  judgment  in  most  small  loan 
transactions,  however 

• '  Compare  Mont,  Code  Ann,  section  32-5-103 
(1981)  (licensee  is  any  person  engaged  in  busineM  of 


such  provisions  afford  consumers  varies 
accordingly. 

Other  states  authorize  confessions  of 
judgment,  but  only  if  they  are  executed 
after  action  on  the  underlying  obligation 
has  been  instituted. "The  hallmark  of 
the  common  law  cognovit  is  the  waiver 
of  due  process  rights  before  the  time 
that  the  debtor  needs  their  protection. 
Because  such  statutes  prohibit  waiver  of 
these  rights  before  commencement  of  an 
action  against  the  debtor,  in  effect  they 
bar  the  common  law  cognovit  and  the 
ills  traditionally  associated  with  it.** 
Before  an  action  can  be  commenced  the 
debtor  must  receive  notice,  and  the  right 
to  a  hearing  necessarily  follows.  If  at 
this  point  the  debtor  chooses  to  confess 
judgment,  the  waiver  of  the  right  to  a 
trial  on  the  merits  may  be  assumed  to 
have  been  made  intelligently  and 
voluntarily.  A  few  other  states  restrict 
confessions  of  judgment  by  requiring 
that  they  be  entered  into  after  default, 
rather  than  after  institution  of  suit.**  or 
by  requiring  that  the  debtor  appear 
personally  in  court  to  confess  judgment 
if  he  or  she  chooses.** 

Another  group  of  states  restricts 
confessions  of  judgment  by  authorizing 
their  use  but  requiring  that  the  debtor 
sign  a  verified  statement  under  oath 
attesting  to  the  existence  of  the 
obligation  due  or  to  become  due.**  Such 


making  loana  or  advances  of  money  on  credit  in 
amounts  of  $25,000  of  less)  with  Hawaii  Rev,  Stat, 
section  409-15  (1976)  (hcenaee  is  any  person 
engaged  m  business  of  making  loans  of  money. 
credit,  goods,  or  things  in  action  in  the  amount  or 
value  of  $3C0  or  less). 

The  statutory  definition  of  a  licensee  typically 
excludes  federal  and  state  banks,  trust  companies, 
savings  or  building  and  loan  associations  and  credit 
unions.  It  often  also  excludes  pawn-brokers  and 
retail  sellers.  See.  e.g..  Ariz.  Rev  Stat.  Ann,  section 
6-602  (Supp,  1983-84):  Mont.  Code  Ann.  section  32- 
5-103  (1981). 

"See,  e.g..  Ala.  Code  section  8-9-11  (1975);  Fla, 
Stat.  Ann,  section  55.05  (West  1969):  Ga.  Code  Ann. 
section  110-601  (1973):  Ky,  Rev,  Stat.  Ann,  section 
372,140  (Bobbs-Memll  1970):  Miss,  Code  Ann. 
section  11-7-187  (1972);  Or,  R.  Civ,  P,  73  (1981): 
Tenn,  Code  Ann  secboo  25-2-101  (1980);  Tex.  Rev. 
Civ  Stat  Ann.  Art  2224. 

"As  a  result,  confessions  of  judgment  obtained 
pursuant  to  such  statutes  are  not  prohibited  by  this 
rule  provision.  See  irfm  note  106  and  accompanying 
text 

"See.  e.g.,  Ani.  Rev  Stat.  Ann.  section  44-143 
(1962):  Iowa  Code  Ann,  section  537.3306  (West 
Supp,  1983-84), 

"See.  eg..  Ark,  Stat,  Ann,  section  29-301  (1979): 
Neb,  hev,  Stat,  section  25-1309  (1979). 

"Se.>.  'Lg..  Alaska  Stat,  section  9,30,050.  Alaska 
R.  Ci\ .  P,  57  (c)  (1973);  Cal  Civ  Proc.  Code  sections 
1132-1134  JDeering  1981)  (confession  may  be 
entered  on)y  if  an  attorney  independently 
representing  the  debtor  signs  a  certificate  that  the 
attorney  has  examined  the  proposed  judgment,  has 
advised  the  debtor  with  respect  to  waiver  of  rights 
and  defenses,  and  has  advised  the  debtor  to  utilize 
the  procedure);  Mo,  Rev,  Stat,  sections  511.070- 
511  100  (1974);  Mont  Code  Ann,  sections  27-9-101, 
27-«-102  (1981):  Nev.  Rev.  Stat  tecUons  17.090- 


provisions  may  help  to  focus  the 
debtor's  attention  upon  the  existence  of 
the  cognovit  clause  at  the  time  due 
process  rights  are  waived.  They  do  not 
ensure  that  the  waiver  is  made 
intelhgently.  however,  or  at  a  time  that 
the  waiver  has  meaning  for  the  debtor.*' 

A  few  states  provide  for  the  entry  of  a 
judgment  by  confession  without 
requiring  verification  of  the  confession 
under  oath  and  also  without  providing 
the  debtor  with  notice  and  a  hearing  at 
the  time  of  entry.  Instead,  these  states 
rely  on  post-judgment  procedures  to 
alleviate  wrongful  deprivation  that  the 
debtor  may  have  suffered."  The 
required  procedures  provide  varying 
degrees  of  protection  to  the  debtor. 
Delaware,  for  example,  provides  for  a 
hearing  on  the  question  of  whether  the 
debtor  understood  the  constitutional 
rights  waived  at  the  time  the  judgment 
was  confessed."  Before  judgment 
becomes  final  the  court  clerk  must  send 
notice  to  the  debtor  by  certified  mail  of 
the  opportunity  for  such  a  hearing.  In 
addition,  the  debtor  may  seek  to  vacate 
or  reopen  the  judgment  and  may  present 
any  defenses  not  deemed  to  have  been 
waived,  i.e.,  any  defenses  of  which  the 
debtor  had  no  knowledge  at  the  time  of 
the  confession  of  judgment  or  that  arose 
subsequently." 

Virginia  law  provides  that  any 
confessed  judgment  may  be  reduced  or 
set  aside  within  twenty-one  days 
following  notice  to  the  debtor  of  its 
entry  on  any  ground  that  would  have 
constituted  an  adequate  defense  or  set- 
off to  the  underlying  claim."  It  also 
requires  the  court  clerk  to  notify  the 
debtor  of  the  right  to  contest  judgment 
on  these  grounds."  Unlike  Delaware, 
however,  Virginia  does  not  specifically 
provide  for  a  hearing  on  the  preliminary 
question  of  intelligent  or  understanding 
waiver. 

Pennsylvania  also  authorizes  the 
entry  of  judgment  by  confession  against 
a  debtor  without  advance  notice  and 
hearing.  Although  some  statutory 
restrictions  apply."  it  appears  that 


.  17,110  (1979);  S,D,  Codified  L,aw8  Ann,  sections  21- 
28-1—21-26-6  (1979):  Wash,  Rev  Code  sections 
4,60,060-4  60,070  (1974), 

"The  California  statute  i«  an  exception  in 
requiring  detailed  procedures  designed  to  ensure 
intelligent  waiver  See  sopro  note  28, 

••  S«e.  e.g..  Del,  Code  Ann,  tit  10.  sections  2306. 
3908  (1974);  Pa,  Ct.  R.  Civ,  P  2950-2962  (West  1983): 
Va,  Code  sections  8.01-431—8.01-441  (1977). 

"  Del,  Code  Ann,  til  10.  section  3908  (1974). 

-Id. 

"  Va.  Code  section  8.01-433  (1977). 

"  Id.  at  section  801-438. 

■*  Pennsylvania  law  permits  a  creditor  to  take  a 
confessed  judgment  from  a  debtor  It  also  permits 
the  creditor  to  enter  judgment  agams   the  debtor  at 
any  lime  before  default  and  to  use  it  .o  create  a  lien 

Conunued 


confessions  of  judgment  are  used 
relatively  frequently  in  this  state." 
Pennsylvania's  procedural  protections 
are  more  limited  than  those  of  Delaware 
and  Virginia.  In  Pennsylvania,  judgment 
is  entered  by  the  filing  of  a  instrument 
confessing  judgment  or  authorizing  a 
third  party  to  confess  judgment  against 
the  debtor.  Default  is  not  a  necessary 
condition  precedent  to  the  entry  of 
judgment."  The  court  clerk  must  notify 
the  defendant  debtor  of  the  entry  of 
judgment  and  enclose  copies  of  the 
documents  filed  in  support  of  judgment. 
Such  notice  is  sent  by  ordinary  mail 
rather  than  certified  mail,  however,  and 
no  return  receipt  is  required."  Thus,  the 
court  has  no  assurance  that  the  debtor 
has,  in  fact,  received  notice.  Failure  to 
mail  the  notice  and  documents  does  not 
affect  the  lien  against  the  debtor's 
property  imposed  by  the  judgment."  As 
a  result,  debtors  may  be  wholly 
unaware  that  their  property  is  subject  to 
a  lien. 

Pennsylvania  law  provides  for  striking 
off  or  reopening  of  a  judgment  entered 
by  confession,** To  strike  a  judgment  the 
defendant's  petition  must  assert  defects 
appearing  on  the  record.  To  reopen  a 
judgment  the  defendants  petition  first 
must  assert  prima  facie  grounds  for 
relief.  The  existence  of  offsetting  claims 
or  counterclaims  that  the  debtor  has 
against  the  creditor  does  not  constitute 
grounds  for  reopening.**  All  defenses 
that  are  not  included  in  the  petition  are 
waived.  The  court  determines  whether 
to  reopen  the  judgment  on  the  basis  of 
the  defendant's  petition,  the  plaintifrs 
answer,  and  on  testimony,  depositions, 
and  admissions.  There  is  no  statutory 
provision  for  a  hearing  on  the  petition  to 
reopen.  Only  if  the  pleadings  produce 
evidence  that  would  require  submission 


on  the  debtor's  real  and  personal  property.  The 
debtor's  residential  real  estate  is  protected  from 
execution  on  the  l>asis  of  such  a  lien,  however,  in 
that  execution  may  not  occur  until  after  a  trial  on 
the  merits  of  the  claim.  41  Pa,  Cons,  Stat,  Ann. 
section  407  (Purdon  Supp,  1983-64), 

Similarly,  execution  may  not  )>e  had  on  such  a 
basis  as  to  any  of  the  debtor's  property  without  first 
proceeding  as  in  any  original  action  when  the  claim 
arises  out  of  a  retail  installment  sale,  contract  or 
account,  69  Pa,  Cons  Stat,  Ann,  section  1805 
(Purdon  Supp  1983-84),  This  chapter  prohibits  the 
use  of  a  power  of  attorney  to  confess  such  a 
judgment,  see  id.  at  section  1401(e).  but  not  the 
taking  of  confession  from  a  debtor. 

In  contrast  home  improvement  contracts  may 
contain  a  power  of  attorney  clause  authorizing 
confession  of  judgment,  judgment  may  be  entered 
before  default  thereby  creating  a  lien,  but  execution 
before  default  is  prohibited.  Pa,  Stat  Aim.  tit  73, 
section  500-406  (Purdon  1971). 

•*  See  discussion  of  prevaJence  infra  Section  C. 

-  Pa  Ct  R.  Civ.  P,  2951  (West  1983). 

"  Pa  Ct  R.  Civ.  P  236  (Weil  1983). 

"Id 

"Pa,  Ct  R,  Civ.  P  2959  (West  1983). 

"See  supra  note  5, 


of  the  issues  to  a  jury  will  the  court 
reopen  the  judgment.*" Thus,  the 
reopening  of  a  judgment  entered  by 
confession  involves  a  preUminary 
pleading  contest  in  which  the  debtor  has 
the  burden  of  persuasion.*' 

In  the  event  that  the  court  does  reopen 
the  judgment,  the  Uen  of  the  judgment  or 
of  any  execution  issued  on  it  is 
unimpaired,  although  the  court  may  stay 
execution  pending  final  disposition  of 
the  proceeding.** This  is  a  discretionary 
matter,  however,  the  court  is  not 
required  to  stay  execution.  No  further 
pleadings  are  permitted  after  reopening. 

Although  these  statutory  provisions 
afford  some  means  of  contesting  a 
judgment  that  has  been  improperly 
entered,  they  fail  to  ensure  that  debtors' 
rights  will  be  protected  adequately.  This 
is  true  because,  as  noted  above,  there  is 
no  assurance  that  debtors  will  receive 
notice  of  the  entry  of  judgment.  Even 
when  debtors  do  receive  notice  of  the 
entry  of  judgment,  the  law  does  not 
require  that  they  be  notified  of  the  right 
to  contest  the  judgment  or  the  grounds 
upon  which  they  may  do  so.** Evidence 
in  the  rulemaking  record  shows  that 
debtors  may  fail  to  recognize  the 
implication  of  judgments  entered  by 
confession  against  them,  as  well  as  the 
means  that  they  may  use  to  contest  such 
judgments.**  Moreover,  ignorance  of  the 
rights  that  were  waived  at  the  time  of 
confession  is  not  a  statutory  defense  in 
Pennsylvania.** Finally,  debtors"  due 
process  rights  are  inadequately 
protected  by  Pennsylvania  statute 
because  the  law  permits  encumbrance 
of  their  property  before,  rather  than 
after,  a  hearing  on  the  merits  of  the 
creditors'  claims. 


"Pa,  Ct,  R,  Civ,  P,  2959  (West  1983)  A  "defendant 
must  a))ege  a  meritorious  defense  to  )iabi)ity  on  the 
note,  and  must  produce  evidence  sufficient  to 
present  a  jury  question  and  avoid  a  directed 
verdict"  Federal  Deposit  Insurance  Corp.  v. 
Bamess.  484  F,  Supp.  1134. 1141  (E.D.  Pa.  1980) 

"  "The  placing  of  this  burden  upon  the  debtor  is 
in  direct  contrast  to  the  burdens  in  a  normal  or  pre- 
judgment creditor-debtor  action.  In  those  cases 
instituted  by  a  creditor  against  a  debtor,  the  creditor 
is  considered  the  proponent  of  a  claim  and  the 
burdens  are  his."  Sworb  v.  Lennox.  314  F,  Supp. 
1091  (ED.  Pa.  1970).  aff-d.  405  US,  191  (1972), 

"7  Stand,  Pa,  Prac  172, 174,  sections  138, 142, 

"This  contrasts  with  Virginia  )aw,  for  examp)e, 
which  requires  such  notification  to  the  debtor.  See 
supra  note  32  and  accompanying  text 

**  See.  e.g..  Henry  [,  Sommer.  Community  Lega) 
Services  of  Phiiadelphia.  Tr,  1098a  Carol  Knutson. 
Neighborhood  Legal  Services  Association, 
Pittsburgh,  Tr,  11104:  Herschel  T,  Elkins,  Office  of 
the  Attorney  General  of  California.  HX-211.  Tr, 
5290-91. 

"Bernard  A.  Podcasy.  Legal  Services  of 
Northeastern  Pennsylvania.  Tr  9629.  This  contrasts 
with  Delaware  law,  for  example,  which  provides  for 
a  preliminary  hearing  on  the  issue  of  waiver.  See 
supra  note  29  and  accompanying  text 


It  is  also  apparent  that  Pennsylvania's 
post-judgment  remedies  do  not  provide 
the  procedural  equivalent  of  a  trial  de 
novo  to  debtors.  A  creditor  in 
Pennsylvania  who  has  not  obtained 
judgment  by  confession  must  seek 
judgment  through  a  civil  suit.** The 
action  is  commenced  when  the  creditor 
files  a  complaint  The  district  justice 
sets  a  date  for  hearing,  to  occur  within 
sixty  days  of  the  filing,  and  notes  it  on 
the  complaint.  The  complaint  is  then 
served  personally  upon  the  debtor,  along 
with  a  notice  of  the  right  to  contest  and 
the  ti.Tie  ptriod  for  doing  so.  The  notice 
includes  a  prominent  warning  that 
failure  to  appear  will  result  in  the  entry 
of  a  default  judgment.  Debtors  are 
informed  that  they  may  enter  a  defense 
and  may  also  file  a  complaint  raising  a 
cross-claim  against  the  creditor.  Such  a 
complaint  may  assert  any  claim  within 
the  court's  jurisdiction.  TTie  district 
justice  who  conducts  the  hearing  has 
authority  to  subpoena  any  necessary 
witnesses.  The  court  issues  a  judgment 
within  five  days  after  the  hearing.  Costs 
are  awarded  to  the  prevailing  party.*' 

This  procedure  is  simple, 
straightforward,  and  expeditious.  It 
ensures  service  of  process  upon  the 
debtor.  It  provides  full  notice  of  the 
debtor's  right  to  defend,  the  time  and 
place  for  doing  so,  and  the 
consequences  of  failure  to  appear. 
Because  depositions  and  interrogatories 
are  not  permitted,  the  burden  and 
expense  of  presenting  a  defense  are 
negligible. 

The  reopening  of  a  confessed 
judgment  involves  a  preliminary 
pleading  contest  in  which  the  debtor  has 
the  burden  of  persuasion.  By  contrast  to 
defend  against  a  creditor's  claim  in  a 
trial  de  novo  under  the  procedures 
outlined  above,  the  debtor  may  simply 
appear  and  present  any  defenses  to  the 
district  justice.  No  lien  may  be  created 
upon  the  debtor's  property  until  after  the 
debtor  has  had  this  opportunity. 

Notv^rithstanding  a  meritorious 
defense,  the  procedural  burden  of 
reopening  a  judgment  under 
Pennsylvania  law  requires  a  greater 
sophistication  and  expenditure  of 


"The  civil  procedure  discussed  in  this  section  is 
the  applicable  procedure  in  cases  brought  before 
Pennsylvania  district  courts,  wliich  have 
jurisdiction  over  claims  not  exceeding  $4,000  See 
Pennsylvania  Rules  of  Ci\nl  Procedure  Governing 
Actions  and  Proceedings  Before  District  Justicea.  Pa. 
Ct.  R.  Civ,  P,  301-382.  (West  1983),  Qaims  that 
exceed  $4,000  must  be  brought  in  the  Court  of 
Common  Pleas, 

"If  judgment  is  entered  against  the  debtor 
execution  may  be  ordered  by  the  district  justice, 
alternatively,  the  creditor  may  file  the  judgment 
with  the  Court  of  Common  Pleas.  Creditors  wishing 
to  execute  upon  real  property  must  choose  the  latter 
alternative.  See  id„  Pa,  Ct  R,  Civ.  P  402.  406 
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resources  by  the  debtor  than  would  be 
required  in  a  tnal  on  the  merits  in  the 
first  instance.  For  these  reasons. 
Pennsylvania's  post-judgment  remedies 
provide  an  inadequate  substitute  for  a 
trial  de  novo  and  fail  to  guarantee  that 
debtors'  rights  will  be  protected  to  the 
degree  that  due  process  requires. 

C.  Prevalence 

There  is  limited  record  evidence  with 
respect  to  the  prevalence  of  cognovit 
clauses  in  consumer  credit  contracts  on 
a  nationwide  basis.  Both  legal  aid 
attorneys  and  members  of  the  finance 
industry  testified  to  the  use  of 
confessions  of  judgments  in 
Pennsylvania,  "Illinois,**  and 
Louisiana.*"  Other  evidence  points  to 
frequent  use  in  Pennsylvania,  Illinois, 
and  Ohio."  There  was  also  testimony 
that  in  Maryland,  although  confessions 
of  judgment  are  prohibited  in  many 
consumer  credit  transactions,  their  use 
in  other  kinds  of  consumer  contracts 
remains  common.** 

Survey  evidence  exists  concerning  the 
prevalence  of  cognovit  clauses  but  does 
not  break  down  the  results  by  state.  A 
survey  of  its  members  conducted  by  the 
Consumer  Bankers  Association,  for 
example,  shows  that  approximately  20 
percent  of  banks  responding  to  the 
survey  included  cognovit  clauses  in  the 
majority  of  their  contracts  where 
permitted  by  law."  A  survey  of  legal  aid 


"Carol  lOiutjon.  Neighborhood  Lesal  Service* 
Association.  Pittsburgh.  Tr.  11121  (100  cases  in  3 
years];  Bernard  A  Podcasy.  t-egal  Services  of 
Northeastern  Pennsylvania.  Tr  9635  (3  current 
cases,  perhaps  50  others);  William  T.  Gwennap, 
Pittsburgh  National  Bank.  Tr  12232-34  (PNB  uses 
cognovits  in  home  improvement  loans;  other  banks 
in  Pennsylvania  also  use  them);  Leslie  R.  Butler. 
Consumer  Bankers  Association.  HX-4a8.  Tr.  11587 
(in  Pennsylvania  many  consumer  contracts  contain 
cognovits) 

*•  lerrold  Oppenheim.  Legal  Assistance 
Foundation  of  Chicago.  HX-79.  Tr.  2147. 
Confessions  of  ludgment  have  since  been  prohibited 
m  consumer  transactions  in  Illinois. 

"lane  Johnson.  New  Orleans  Legal  Assistance 
Corp..  Tr  407-08;  Herschel  C.  Adcock.  Louisiana 
Consumer  Finance  Association,  Tr.  1210  et  seq.; 
Donald  S  Wingerter  Louisiana  Savings  and  l^oan 
League.  HX-437.  Tr  10890  et  aeq. 

"  See  Hopson.  Cognovit  /udgmenta:  An  Ignond 
Problem  of  Due  Process  and  Full  Faith  and  Credit 
29  U  Chi.  L  Rev  111.  115  (1961)  (these  states 
produce  the  "overwhelming  bulk"  of  cognovit 
|udgment3|  Ohio,  like  lilinois.  now  prohibits  the  use 
of  a  warrant  of  attorney  to  confess  judgment  in 
mstniments  ansing  out  of  a  consumer  loan  or 
transaction. 

"H  Robert  Erwin.  Consumer  Law  Center.  Legal 
Aid  Bureau.  Baltimore.  Tr.  10034  [e.g..  home 
improvement  contracts). 

"  Richer*  K.  Slater.  Consumer  Bankers 
Association.  HX-490.  Tr  11830  Mr  Slater,  indicated 
that  the  banks  responding  to  the  survey  held  over  15 
percent  of  all  consumer  credit  outstandings  In  the 
types  of  credit  extension  that  the  survey  addressed 
and  s  much  larger  market  share  overall  Thus,  he 
t)elieved  that  the  survey  responses  were 
respresentative  of  the  overall  marketplace.  Tr. 


attorneys  indicates  that,  where 
permitted  by  law,  cognovit  clauses  were 
utilized  in  20  percent  of  loan  agreements 
by  credit  unions,  21  percent  by  finance 
companies.  16  percent  by  banks,  and  30 
percent  by  creditors  generally.** 
A  National  Consumer  Finance 
Association  (NCFA)  survey  of  over 
13,000  consumer  accounts  indicates  that 
cognovit  clauses  were  used  in  3.7 
percent  of  consumer  credit  contracts 
used  by  its  responding  members  and 
that  all  but  one  of  the  contracts  came 
from  Illinois  or  Louisiana.**  A 
Commission  staff  survey  of  1,001 
consumer  account  files  subpoenaed 
&om  twelve  large  consumer  finance 
companies  in  thirty-five  states  found 
cognovit  provisions  in  seventy-four 
contracts  (7.3  percent).** This  figure  was 
thought  to  underestimate  the  true 
incidence  of  cognovit  provisions  in  the 
sample,  however.*'  A  more  reliable 
Bureau  of  Social  Science  Research 
(BSSR)  survey  of  1,001  consumer 
account  files  drawn  from  the  same 
group,  but  including  only  nine  consumer 
finance  companies  in  nineteen  states, 
found  coKnovit  provisions  in  ninety-six 
contracts  or  9  5  percent  of  the  sample.** 
The  results  of  both  samples  show  that 
cognovits  appeared  in  contracts  from 
Colorado.  Illinois,  Indiana,  Louisiana, 
New  Jersey,  Michigan,  Ohio,  Tennessee, 
and  Virginia.**  Although  Louisiana, 


11618-17  Although  Mr.  Slater  was  unable  to  present 
the  results  on  a  state-by-state  basis,  he  indicated 
that  the  number  of  respondents  was  too  great  to 
reflect  banking  practice  only  in  Pennsylvania.  Tr. 
11637.  He  noted  that  a  number  of  the  respondents 
did  business  in  Michigan.  Illinois,  and  New  York. 
Tr.  18642. 

"National  Consumer  Law  Center  (NCIX)  Survey 
of  Credit  Contract  Practices  (1977).  HX-ia7  at  44. 
Although  105  consumer  law  specialists  responded  to 
this  survey,  confessions  of  judgment  were  not 
lawful  in  many  of  the  respondents'  states.  The 
estimate  of  prevalence  reflects  the  opinions  of  the 
22  respondents  in  whose  stales  the  practice  was 
permitted,  but  results  were  not  tabulated  by  state. 
Thus,  the  20  percent  estimate  of  prevalence  may 
reflect  the  practice  of  creditors  in  a  relatively  small 
number  of  states  See  Presiding  Officers  Report  at 
302-04  for  an  evaluation  of  this  survey  as  a  whole. 

"Robert  P  Shay,  National  Consumer  Finance 
Association.  HX-494  at  33.  Tr.  12053. 

"For  an  explanation  of  the  methodology 
employed  and  the  results  of  this  and  the  BSSR 
survey  see  R-Xl-153  at  3-5.  9-10.  For  criticism  of  th* 
underlying  sampling  methodology,  see  Robert  P. 
Shay.  National  Consumer  Finance  Association.  HX- 
494  at  4-10. 

"  See  R-Xl-153  at  4-5.  Because  many  of  the  Ble* 
surveyed  by  the  Commission  staff  were  incomplete. 
it  was  not  possible  to  determine  in  all  cases 
whether  a  given  contract  provision  was  included.  In 
addition.  If  a  provision  was  found  in  all  contracts 
from  a  ^ven  office,  staff  did  not  attempt  to  code 
each  incidence  of  the  provision  The  BSSR  survey, 
in  contrast,  used  complete  files  and  followed  a 
formal  coding  procedures. 

"Id  atfl. 

"Id.,  printout  A  at  14-21.  printout  B  at  1-6. 


Ittinois,  and  Ohio  account  for  the 
majority  of  the  cognovit  provisions  in 
the  sample,"  consumer  account  files 
from  these  states  are  over-represented 
in  the  sample.  Eleven  percent  of  the 
consumer  account  files  were  from  Ohio, 
for  example."  Because  the  consumer 
files  upon  which  these  surveys  were 
based  were  not  drawn  from  all  states 
and  because  some  states  were 
disproportionately  represented  in  the 
file  samples,  the  results  do  not 
necessarily  reflect  those  states  in  which 
cognovits  were  used  most  frequently  nor 
the  frequency  of  their  use  in  a  given 
state.  They  do  suggest,  however,  that  the 
use  of  cognovits  may  be  somewhat  more 
widespread  geographically  than  the 
NCFA  survey  would  indicate." 

Finally,  a  1970  industry  survey 
conducted  by  the  National  Commission 
on  Consumer  Finance  showed  that  17 
percent  of  large  bank  respondents  and 
17  percent  of  large  finance  companies 
stated  cognovits  to  be  a  highly  valuable 
provision  in  contracts  for  unsecured 
cash  loans.  This  suggests  that,  among 
these  respondents,  confessions  of 
judgment  are  employed  on  a  regular 
basis." 

No  precise  quantification  of  the  extent 
to  which  cognovits  are  used  in  consumer 
credit  contracts  can  be  made  on  the 
basis  of  record  evidence.  Evidence 
demonstrates  their  use  in  Pennsylvania, 
as  well  as  in  Louisiana,  Ohio.  Illinois 
and,  at  least  to  a  limited  extent,  in 
several  other  states.  There  also  is 
evidence  to  show  that  in  states  where 
their  use  is  permissible,  they  are  used 
with  some  frequency. "Beyond  this, 
there  exists  the  issue  of  full  faith  and 
credit  that  must  be  paid  by  the  courts  of 
one  state  to  the  judgments  of  the  courts 
of  another  state."  To  the  extent  that 
confessions  of  judgment  are  entered  on 
the  basis  of  the  laws  of  a  state  in  which 
they  are  permissible,  they  may  be 


"See  id. 

•'  Id.  at  3.  n.4. 

"Alternatively,  the  differences  in  survey  results 
may  reflect  changes  in  state  law  or  creditor  use  of 
cognovits  that  took  place  between  1973.  when  the 
Commission  gathered  its  survey  data,  and  1977, 
when  the  NCFA  conducted  its  survey. 

"  National  Commission  on  Consumer  Finance 
(NCCF).  Technical  Studies.  Vol.  5,  Tables  25,  27 
(1972). 

•*  See.  e.g..  NCLC  survey,  supra  note  54  and 
accompanying  text;  Thomas  E.  Raleigh, 
Administrator.  Collection  Agency  Act.  Illinois.  HX- 
98.  Tr.  2433;  )erTold  Oppenheim.  Legal  Assistance 
Foundation  of  Chicago.  Tr  2147.  Herschel  C. 
Adcock,  Louisiana  Consumer  Finance  Association. 
Tr.  1211;  William  T  Gwennap.  Pittsburgh  National 
Bank.  Tr  12232-34 

**  For  a  discussion  of  the  applicability  of  the  full 
faith  and  credit  clause  to  cognovit  judgments,  see 
Hopson.  supra  note  51  at  143-58;  Note.  Poverty  Low: 
/udgmants  by  Confession.  49  Tex,  L  Rev  189.  171 
(1970). 
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enforceable  in  other  states  where  they 
would  not  otherwise  be  permissible. 

On  balance  it  appears  that  cognovits 
are  prevalent  in  Pennsylvania  and  may 
be  used  in  other  states  as  well,  such  as 
Virginia,  where  they  are  permitted.** 
Despite  the  fact  that  their  use  has  been 
prohibited  or  severely  restricted  in  most 
states,  the  Commission  finds  that  there 
is  sufficient  evidence  of  continued  use  of 
cognovits  to  warrant  a  rule  addressing 
that  use. 

D.  Consumer  Injury 

Although  procedures  for  reopening 
confessions  of  judgment  exist,  the 
absence  of  notice  and  a  hearing  prior  to 
the  entry  of  the  judgment  causes 
significant  consumer  injury.  Cognovit 
clauses  typically  are  worded  in  arcane 
language  and  may  appear  in  small 
print.*'  Record  evidence  supports  the 
conclusion  that  debtors  are  unaware 
that  they  have  agreed  to  such  clauses 
and  that  they  waive  due  process  rights 
by  doing  so.**  When  debtors  receive 
notice  of  a  judgment  entered  against 
them,  they  may  not  understand  its 
import  or  that  they  must  act 
affirmatively  to  raise  any  defenses 
against  it.** This  problem  is  exacerbated 
by  the  fact  that  many  states,  including 
Pennsylvania,  do  not  require  notice 
informing  the  debtor  of  the  right  to 
contest  the  judgment  or  the  grounds  for 
doing  so.'"  As  a  result  the  debtor  may 
fail  to  respond  despite  having  valid 
defenses  to  the  judgment."  The 
rulemaking  record  shows  that  judgments 
entered  by  confession  frequently  are 
invalid  on  their  face."  it  also  shows  that 


**  Record  evidence  also  demonstrates  their 
prevalence  in  Illinois  and  Ohio.  Cognovits  are  no 
longer  permitted  in  these  states  in  consumer 
transactions,  however  Although  they  are  also 
prevalent  in  Luuisiana.  the  rule  will  not  prohibit 
their  use  in  that  Hate  See  infro  notes  103-105  and 
accompanying  text. 

"  Carolyn  C.  McTighe.  Legal  Aid  Society  of 
Cleveland.  R-I(c)-38;  Henry  |.  Sommer.  Community 
Legal  Services  of  Philadelphia.  Tr  10980. 

"  Henry  ]  Sommer  Community  Legal  Services  of 
Philadelphia.  Tr.  10980. 10969:  James  D.  Morris. 
Legal  Services  of  Northeastern  Pennsylvania,  Tr. 
9636.  Herschel  T.  Elkins.  Office  of  the  Attorney 
General  of  California.  Tr  5290:  Bernard  A.  Podcasy, 
Legal  Services  of  Northeastern  Pennsylvania.  Tr. 
9626;  Eugene  Thirolf.  Land  of  Lincoln  Legal 
Assistance  Foundation.  Tr.  3356. 

"  Carol  ICnutson.  Neight)orhood  Legal  Services 
Association.  Fhttsburgh,  Tr.  11104;  Carolyn  C. 
McTighe.  Legal  Aid  Society  of  Cleveland.  R-I(c>-38. 

"  Carol  Knutson.  Neighborhood  Legal  Services 
Association.  Pittsburgh.  Tr.  11104.  Compare 
Pennsylvania  notice  requirements,  supra  note  43 
and  accompanying  text,  with  those  of  Delaware  and 
Virginia,  supra  notes  30-32  and  accompanying  text. 

"  Henry  |.  Sommer.  Community  Legal  Services  of 
Philadelphia.  Tr.  10980. 

**  In  an  investigative  study  of  Chicago.  Illinois, 
courts,  377  of  1774  confessed  judgments  filed  during 
a  two-week  period  m  1960  were  invalid.  See 
Hopson.  supra  note  51  at  122.  Confessions  of 


debtors  frequently  have  some  defense  to 
the  judgment. " 

When  debtors  are  not  apprised  of 
their  rights  and  therefore  fail  to 
challenge  facially  invalid  judgments  or 
fail  to  asset  valid  defenses,  the 
consumer  injury  is  clear.  The  judgment 
debtor's  property  may  be  taken  in 
satisfaction  of  a  claim  that  would  not 
survive  judicial  scrutiny  at  a  hearing  on 
its  merits.  Loss  of  this  property  causes 
economic  hardship,  since  the  debtor 
loses  both  its  use  and  any  equity  in  it. 
Moreover,  consumers  must  replace  any 
essential  items  that  are  seized,  usually 
at  a  greater  cost  than  they  were  credited 
with  for  the  seized  property.  The 
economic  injury,  therefore,  is 
substantial.'* 

Alternatively,  if  they  have  the 
resources  to  do  so,  consunlters  may 
simply  pay  judgment  debts  when 
threatened  with  execution  or 
garnishment  although  they  dispute  the 
underlying  claim." Legal  aid  attorneys 
estimate  that  actual  (or  threatened) 
invocation  of  cognovits  results  in 
payment  of  disputed  debts  in  a 
significant  number  of  cases.'* 

Even  when  debtors  understand  their 
right  to  challenge  the  entry  of  judgment, 
post-judgment  remedies  of  the  sort 
provided  by  Pennsylvania  statute  do  not 
make  them  whole.  The  procedure  for 
reopening  a  judgment  is  complex  and 
debtors  are  unlikely  to  succeed  without 
incurring  the  cost  of  hiring  an  attorney." 


judgment  are  no  longer  permitted  in  Illinois,  but  this 
study  demonstrates  the  potential  for  abuse  that 
exists  in  states  where  they  are  permitted. 

"  Carol  Knutson.  Neighborhood  Legal  Services 
Associatioa  Pittsburgh.  Tr.  11102-03.  11121-22. 

"See.  e.g.,  Carol  Knutson.  Neighborhood  Legal 
Services  Association.  Pittsburgh.  Tr.  lllOZ/ane 
Johnson.  New  Orleans  Legal  Assistance  Corp.,  Tr 
413.  See  generally  Karl  B.  Friedman.  Alabama 
Consumer  Finance  Association,  Tr  61;  William 
Ballenger,  Michigan  Department  of  Licensing  and 
Regulation.  Tr.  8178;  Tom  D.  McEldowney.  Director. 
Idaho  Department  of  Finance.  Tr.  5056:  Andrew 
Eiler.  Consumer  Affairs  Department  United  Auto 
Workers,  R-I(d>-82. 

"Henry  ].  Sommer,  Community  Legal  Services  of 
Philadelphia.  Tr.  10960. 

"Confessions  of  judgment  are  more  commonly 
used  in  unsecured  loans,  see  Robert  P.  Shay. 
National  Consumer  Finance  Association,  HX-494  at 
34,  where  consumer  defenses  may  be  less  likely. 
Nontheless.  22  consumer  law  specialists  estimated 
that  payment  of  disputed  debts  occurred  in  23 
percent  of  cases,  based  on  their  experiences  in 
serving  mainly  low-income  consumers.  NCLC 
survey,  supra  note  54.  HX-467  at  44-45. 

"See  discussion  of  Pennsylvania  procedures  for 
reopening  supra  .loles  38-42  and  accompanying 
text.  Because  the  procedure  for  reopening  depends 
essentially  on  depositions,  see  Swarb  v.  Lennox.  314 
F.  Supp.  1091. 1095  (E.D.  Pa.  1970).  afTd,  405  U.S.  191 
(1972),  it  would  be  extremely  difficult  for  a  judgment 
debtor  to  proceed  effectively  pro  se.  See,  e.g.. 
Eugene  Thirolf.  Land  of  Lincoln  Legal  Assistance 
Foundation,  Tr.  3372. 


In  addition  to  legal  fees,  sheriffs  costs 
and  deposition  and  transcript  costs  are 
ordinarily  required  in  a  proceeding  to 
strike  or  reopen."  Such  costs  are  not 
necessarily  incurred  in  a  trial  de  novo. 

In  a  proceeding  to  reopen,  the  debtor 
may  assert  the  same  affirmative 
defenses  that  could  have  been  used  in 
defending  against  an  action  on  the 
imderlying  claim.  However,  in  a 
proceeding  to  reopen  the  burden  and 
expense  of  instituting  litigation  shift 
from  the  creditor,  where  they  would  lie 
absent  the  confession  of  judgment  to 
the  debtor. "  Because  of  the  relative 
ease  with  which  confessions  of 
judgment  may  be  entered,  creditors  may 
be  tempted  to  use  them 
indiscriminately. ""To  the  extent  that 
consumers  must  institute  legal  action  to 
defend  against  unwarranted  claims,  they 
suffer  considerable  ecusnomic  injury 
through  the  costs  that  they  must  incur. 

Although  consumers  with  meritorious 
defenses  may  ultimately  succeed  in 
vacating  judgments  against  them,  they 
are  deprived  of  the  full  use  of  their 
property  during  the  process.  Under 
Pennsylvania  law  the  entry  of  judgment 
creates  a  lien  on  the  consumer's 
property  and  thus  encumbers  the  right  to 
use  it.*'  Until  such  a  lien  is  dissolved, 
the  consumer's  ability  to  use  the 
property  for  collateral  or  to  dispose  of  it 
is  significantly  impaired. "Moreover, 
because  the  lien  is  effective  whether  or 
not  notice  is  mailed  to  or  reaches  the 
debtor,"  debtors  may  learn  of  its 
existence  only  at  the  precise  point  at 
which  they  seek  to  use  the  property  for 
such  purposes.  **  By  the  time  debtors 
succeed  in  dissolving  the  Uen.  the 
opportunity  for  which  they  intended  to 
use  the  property  may  have  passed. 
Consumers  have  no  recourse  for  the 
economic  injury  that  is  suffered  as  a 
result.  There  is  no  statutory  provision 
for  an  award  of  damages  to  a  consumer 


'"Swarb  v.  Lennox.  314  F  Supp.  1091.  1095  fE.D. 
Pa.  1970),  affd.  406  U.S.  191  (1972). 

"W.  at  314  F  Supp.  1095:  Bernard  A.  Podcasy, 
Legal  Services  of  Northeastern  Pennsylvania,  Tr. 
9629. 

"See  NCLC  survey,  supra  note  54.  HX-4e7  at  44 
(72  percent  median  success  rate  in  reopening 
cognovit  judgments  suggests  invalid  use  of 
confessions  by  creditors);  see  also  discussion  of 
potential  for  abuse  of  cognovit  provisions  supra 
note  72. 

•'  Pa.  Ct  R.  Civ.  P.  236  (West  1963). 

*•  See,  e.g.,  Nesbitt  v.  Blazer  Financial  Service*, 
550  F.  Supp.  819.  830  n.8  (N.D.  HI.  1982). 

"Pa  Ct.  R.  Civ.  P.  236  (West  1963) 

"  When  a  judgment  is  executed  upon  years  after 
its  entry,  judgment  debtors  suffer  sigruficant 
practical  problems  in  producing  evidence  of  any 
defenses  they  may  have.  See.  e.g..  Carol  Knutson. 
Neighborhood  Legal  Services  Association. 
Pittsburgh,  Tr  11106;  Herschel  T  EUdna,  Office  of 
the  Attorney  General  of  California.  Tr.  52S0-S1. 


II 


7754  Federal  Register  /  Vol    49.  No.  42  /  Thursday.  March  1.  1984  /  Rulea  and  Regulations 


Federal  Register  /  Vol.  49,  No.  42  /  Thursday,  March  1,  1984  /  Rules  and  Regulations  7755 


whose  property  has  been  improperly 
encumbered. 

The  record  demonstrates  that 
economic  loss  of  several  different  sorts 
is  experienced  by  debtors  against  whom 
confessions  of  judgment  are  entered. 
Injury  occurs  even  when  consumers 
ultimately  succeed  in  overtiUTiing  a 
confessed  judgment."  Accordingly,  we 
find  that  the  use  of  cognovits  causes 
substantial  consumer  injury. 

E.  Offsetting  Benefits 

Conflicting  evidence  appears  in  the 
rulemaking  record  with  respect  to  the 
benefits  derived  from  the  use  of 
cognovits.  There  is  testimony  indicating 
that  confessions  of  judgment  are 
considered  a  particularly  useful 
collection  device  in  Pennsylvania  "and 
Illinois."  Other  evidence  suggests  that 
some  creditors  do  not  consider  them  to 
be  of  great  utility,  however." 

Those  who  supported  the  importance 
of  cognovit  clauses  suggested  that  the 
abolition  of  confessions  of  judgment 
might  decrease  credit  supply  or  increase 
credit  cost. "One  commenter  suggested 
that  large  finance  companies  and 
commercial  banks  might  require  security 
for  loans  more  frequently  than  they 
currently  do  if  cognovits  were 
abolished.** 

In  contrast,  the  National  Commission 
on  Consumer  Finance  found  that  where 
states  had  prohibited  or  restricted 
confessions  of  judgment,  there  had  been, 
in  fact,  no  significant  effect  on  the  cost 
or  avilability  of  consumer  credit."  Other 


"In  the  NCLC  survey  legal  ajd  attorneys  estimate 
that  the  likelihood  of  success  in  r«)p«ning  a 
confessed  ludgment  is  72  percent.  See  discussion 
supra  note  80  A  Pennsylvania  legal  aid  attorney 
estimates  that  she  succeeded  in  reopening  close  to 
50  of  100  confessed  [udgments  in  three  years.  Carol 
Knulson.  Neightxirhood  Legal  Services  Association, 
Pittsburgh.  Tr  11122. 

"  Burton  Came.  Professor  of  L,aw.  Temple 
University,  on  behalf  of  the  Pennsylvania  Consumer 
Finance  Association.  Tr  9423. 

"Clarence  Naborowski.  Illinois  Consumer 
Finance  Aisocialion.  Tr  3845-46. 

"The  NCCF  survey  shows  that  only  17  percent  of 
large  banks  and  finance  companies  rale  cognoviu 
as  among  ihe  two  most  essential  provisions  in 
unsecured  loan  contracts.  See  supra  note  63  and 
scconipanymg  text. 

"See.  eg..  Herschel  C.  Adcock.  Louisiana 
Consumer  Fi■^ance  Association.  Tr.  1211-13.  rebuttal 
submission  of  the  National  Consumer  Finance 
.Association.  R-XlII-31  at  50:  Richard  Peterson. 
Credit  Research  Center.  Purdue  University.  Tr.  9466; 
Robert  P  Shay.  National  Consumer  Finance 
Association.  HX-494  at  34.  Tr  12054;  Clarence 
Naborowski.  Illinois  Consumer  Finance 
.Association.  Tr  3«46;  Richard  K.  Slater.  Consumer 
Bankers  .Association.  Tr.  11630. 

"Robert  P  Shay  National  Consumer  Finance 
Association.  HX-494  at  34 

"  This  conclusion  was  based  on  a  cross-state 
econometric  model  of  survey  data  obtained  from 
four  different  types  of  lending  institutions  See 
Consumer  Credit  in  the  United  States.  Report  of  the 
NCCF.  26  (1972).  R-Xl-H[g).  Richard  Peterson. 


commenters  agreed  with  this  finding 
with  respect  to  the  extension  of  credit  in 
their  states." 

The  principal  reason  that  the  abolition 
of  cognovits  might  increase  the  cost  of 
"credit  is  that  creditors  would  be 
required  to  file  suit  against  defaulting 
debtors  rather  than  merely  filing  a 
confession  and  obtaining  judgment.  Suit 
was  described  as  a  more  time- 
consuming  and  costly  procedure  by  one 
commenter  from  Illinois. •*  Another 
stated,  however,  that  although 
instituting  suit  might  impose  a  thirty  or 
forty  day  delay  in  carrying  out  collection 
activities,  the  abolition  of  confessions  of 
judgment  would  have  no  practical 
significance  for  creditors.** 

In  fact,  it  appears  that  as  many  as  91 
percent  of  debtors  fail  to  appear  to 
defend  when  creditors  institute  suit 
against  them. "To  the  extent  that 
debtors  do  not  answer  and  defend, 
creditors  do  not  incur  the  legal  expenses 
of  preparing  for  and  litigating  their 
claims.  Thus,  although  creditors  may 
experience  a  slight  delay  in  collection 
activities,  it  is  unlikely  that  any 
significant  additional  costs  will  be 
incurred  in  the  vast  majority  of  cases. 

Other  testimony  suggested  that 
creditors  might  respond  to  the  abolition 
of  confessions  by  increasing  the  use  of 
other  more  costly  remedies  that  remain 
available,"  so  that  additional  costs 
would  transfer  to  the  debtor.  On  the 
other  hand,  commenters  note  that  the 
use  of  cognovits  imposes  additional 
costs  upon  debtors  who  seek  to  reopen 


Credit  Research  Center.  Purdue  University.  Tr.  9466. 
criticizes  the  NCCF  survey  results.  For  a  critical 
analysis  of  Mr.  Petersons  methodology,  see  Staff 
Report  at  110.  n.70. 

"E.g..  lames  G.  Boyle.  Texas  Consumer 
.Association.  Tr.  21-22,  Thomas  Tahnk.  Minnesota 
Office  of  Consumer  Services.  Tr  2802-03:  Patrick 
Ryan.  Oklahoma  Department  of  Consumer  Affairs. 
Tr.  764-65:  James  Davis.  Indiana  Department  of 
Financial  Institutions.  Tr  47(VI. 

"Clarence  Naborowski.  Illinois  Consumer 
Finance  Association.  Tr.  3846. 

**  Michael  Brown.  United  Auto  Dealer* 
Association.  Chicago.  Tr.  3846. 

"David  Caplovitz,  Consumers  in  Trouble:  A 
Study  of  Debtors  in  Default  222  (1974).  See  also 
Clarence  Naborowski.  Illinois  Consumer  Finance 
Association.  Tr.  3845;  James  H.  Hiatt.  Legal  Aid 
Society  of  Oklahoma  County.  R-I(c)-14  at  2. 

As  discussed  more  fully  s'jpro  at  notes  &-14.  it  is 
the  opportunity  to  exercise  due  process  rights 
Ijefore  depnvation  of  property  o«;cur8  that  is 
constitutionally  mandated.  Whether  to  exercise  this 
opportunity  is  a  matter  of  individual  choice.  In 
which  many  factors — including  lack  of  a  defense — 
may  be  involved. 

"For  example,  it  was  suggested  that  if  cognovits 
were  abolished,  lenders  might  make  more  frequent 
use  of  mortgages  to  secure  consumer  loans.  Costs  of 
preparing  and  filing  mortgages  are  said  to  be  higher 
than  costs  of  preparing  and  filing  confessions  of 
ludgment.  See.  eg..  Ernest  T  Salzer,  Bank  of 
Pennsylvania.  Reading.  Post-Record  Comments  XV- 
51  at  1-2;  C.R.  Gearhart.  Pittsburgh  National  Bank. 
Post-Record  Comments  XV-238  at  2. 


judgments  against  them.*'  and  may  force 
debtors  in  marginal  financial 
circumstances  into  bankruptcy." Thus, 
the  costs  associated  with  the  prohibition 
of  cognovits  appear  to  balance  the  costs 
inherent  in  their  use. 

Without  cognovits,  creditors  will  be 
required  to  litigate  their  claims  against 
those  consumers  who  choose  to  appear 
and  defend.  In  these  cases  creditors  may 
ultimately  incur  greater  expense  than 
they  would  have  through  the  simple 
entry  of  judgment.  Presumably,  at  least 
some  of  these  same  consumers  would 
have  petitioned  for  reopening  of  the 
judgment,  however.  In  such  cases,  the 
creditor  would  have  incurred  the 
expense  of  litigation  in  any  event.  Thus, 
except  to  the  extent  that  debtors  who 
would  not  otherwise  have  done  so  are 
encouraged  to  contest  creditors'  claims 
when  served  with  a  complaint  as 
opposed  to  notice  of  judgment,  this 
provision  of  the  rule  will  have  Uttle 
economic  impact  on  creditors." 

Viewed  as  a  whole,  the  record 
demonstrates  that  confessions  of 
judgment  do  not  produce  significant 
benefits  to  creditors  or,  by  extension,  to 
consumers.  Because  the  injury 
associated  with  their  use  can  be 
substantial,  the  Commission  finds  that 
any  benefits  produced  by  their 
continued  use  do  not  outweight  the 
injury  that  they  cause  to  consumers. 

F.  Alternatives  Considered  and 
Modifications  Adopted 

This  rule  provision  is  intended  merely 
to  ensure  that,  before  any  deprivation  of 
property  occurs,  debtors  will  be 
afforded  the  basic  due  process  rights  of 
notice  and  an  opportunity  to  be  heard. 
The  proposed  rule  addressing 
confessions  of  judgment  origninally 
prohibited  the  taking  or  receiving  from  a 
consumer  an  obligation  constituting, 
inter  alia,  a  "power  of  attorney."  In 
response  to  the  concerns  expressed  by 
many  commenters,  the  phrase  "warrant 
of  attorney"  has  been  substituted 
instead  in  the  final  version  of  the  rule. 
This  revision  is  designed  to  ensure  that 
real  estate  first  mortgages  and  deeds  of 
trust  are  not  affected  by  this  rule 


"Richard  Alpert.  National  Consumer  Law  Center. 
R-I(d)-85  at  15;  Carol  Knutson,  Neighborhood  Legal 
Services  Association.  Pittsburgh,  Tr.  11103:  see  also 
Eugene  Thirolf.  Land  of  Lincoln  L^gal  Assistance 
Foundation,  Tr.  3371-72. 

"  W  C.  Evans.  Texas  Finance  Association,  Tr. 
974.  But  see  Robert  P  Shay.  National  Consumer 
Finance  Association.  HX-494  at  35. 

"The  NCLC  survey  of  legal  aid  attorneys,  supra 
note  54.  HX-467  at  44-45.  suggests  thai  the  use  of 
cognovits  results  in  the  payment  of  disputed  debts 
in  23  pendent  of  their  cases  The  record  provides  no 
bafis  for  estimating  what  percentage  of  these 
debtors  would  defend  against  a  complainl  where 
they  would  not  have  sought  to  reopen  a  judgment. 


provision.  Such  agreements  typically 
contain  powers  of  attorney  for  purposes 
of  foreclosure,  subject  to  various  state 
restrictions  governing,  for  example, 
mortgagors'  rights  to  cure,  equitable 
rights  of  redemption,  and  permissible 
notice  and  sale  procedures.  This  rule 
provision  is  intended  to  bar  the  use  of 
confessions  of  judgment  in  real  estate- 
secured  second  motgage  loan 
obligations,  however,  to  the  extent  that 
the  proceeds  of  such  secured  loans  are 
used  for  consumer  purchases.  "* 

Similarly,  powers  of  attorney  given  to 
expedite  the  transfer  of  pledged 
securities  of  the  disposal  of  repossessed 
chattels  are  not  within  the  scope  of  this 
provision.  For  example,  an  automobile 
installment  sale  contract  may  include  a 
power  of  attorney  authorizing  transfer  of 
title  in  the  event  of  repossession  and 
sale  of  the  vehicle.  A  power  of  attorney 
for  this  purpose  would  not  constitute  a 
"waiver  of  the  right  to  notice'  and  the 
opportunity  to  be  heard  in  the  event  of 
suit  or  process"  as  contemplated  by 
5  444.2(a)(1).  This  applies  as  well  to  a 
power  of  attorney  to  transfer  ownership 
of  pledged  stocks,  bonds,  or  similar 
instruments. 

A  power  of  attorney  in  an  insurance 
premium  finance  contract  enables 
prompt  cancellation  of  an  underlying 
third-party  insurance  agreement  in  the 
event  of  default.  '"•  Such  provisions 
likewise  do  not  fall  within  the  ambit  of 
the  rule  because  they  do  not  entail  loss 
of  notice  and  hearing  rights  "in  the  event 
of  suit  or  process."  Comparable  powers 
of  attorney  in  two-party  insurance 
agreements  will  be  unaffected  as  well."" 

This  section  of  the  rule  was  also 
revised,  in  response  to  testimony  and 
written  comments,  so  as  not  to  apply  to 
the  Louisiana  Via  Executiva  process. 
The  state  of  Louisiana  prohibits 
confessions  of  judgment  except  for 
purposes  of  executory  process.  ""This 
civil  law  executory  procedure  enables  a 
creditor,  when  making  a  loan,  to  take  a 
mortgage  on  property  that  is  specifically 
identified  in  the  mortgage.  The  mortgage 
may  contain  a  confession  of  judgment, 
which  has  the  effect  of  creating  a 
security  interest  in  the  specified 
property. ""Thus,  the  Louisiana 
confession  of  judgment  operates  in  rem; 
it  is  used  only  to  execute  upon  property 
that  the  debtor  has  selected  to  serve  as 
collateral.  Unlike  confessions  of 


""See  rule  definitions,  {  444.1  (a),  (b).  and  (d). 

'"»  I  Robert  Sweat.  Florida  fVemium  Finance 
Association.  Tr.  S753:  see  also  Robert  C.  Duke. 
Texas  Consumer  Finance  Association.  Tr.  1813-14 

'"  See  feffrey  Yates.  National  Association  of 
Insurance  Aguttt.  R-llo)S81 

"»La  Rev  Stat.  Ann.  {  9:3590  (West  1983). 

'•"Herschel  C.  Adcock,  Ixiuisiana  Consumer 
Finance  Association,  Tr.  1215-16. 1224. 


judgment  in  common  law  jurisdictions,  it 
does  not  operate  in  personam  and. 
therefore,  it  does  not  create  a  general 
Uen  on  other  property'  of  the  debtor.  "*  In 
sura,  the  property  that  may  be 
enciunbered  or  sold  under  Louisiana's 
executory  process  appears  to  be 
consciously  chosen  with  that  possibility 
in  mind  by  the  debtor.  To  the  extent  that 
Louisiana  executory  process  may 
involve  the  loss  of  any  due  process 
rights,  the  Commission  lacks  sufficient 
evidence  to  find  that  these  rights  are 
waived  involuntarily  or  unknowingly. 

Finally,  confessions  of  judgment 
prohibited  by  this  rule  provision  should 
be  distinguished  from  the  cognovit 
actionem,  or  confession  acknowledging 
liability  following  institution  of  suit  and 
service  of  process.  Unlike  the  latter, 
which  is  executed  in  conjunction  with 
negotiated  settlements,  the  prohibited 
confessions  of  judgment  involve 
anticipatory  waivers  of  procedural  due 
process  protections  in  the  context  of 
credit  obligations."* 

V.  Wage  Assignments 

Section  444.2(a)(3)  of  the  rule  provides 
that  it  is  an  unfair  act  or  practice  for  a 
lender  or  retail  installment  seller  to  take 
or  receive  from  a  consumer  an 
obligation  that  constitutes  or  contains  a 
clause  that  makes  and  assignment  of 
wages  unless  the  assignment  by  its 
terms  is  revocable  at  the  will  of  the 
debtor,  constitutes  a  payroll  deduction 
or  preauthorized  payment  plan,  or  is  an 
assignment  of  wages  already  earned. 

A.  Nature  of  the  Practice 

A  wage  assignment  is  a  contractual 
transfer  by  a  debtor  to  a  creditor  of  the 
right  to  receive  wages  directly  from  the 
debtor's  employer.  To  activate  the 
assignment,  the  creditor  simply  submits 
it  to  the  debtor's  employer,  who  then 
pays  all  or  a  percentage  of  debtor's 
wages  to  the  creditor. '  The  debtor 
releases  the  employer  from  any  liability 
-  arising  out  of  the  employer's  compliance 
with  the  wage  assignment,  and  may 
waive  any  requirement  that  the  creditor 


'"/rf.  alTr.  1215 

'"Numerous  comments  on  the  record  urged  that 
confessions  of  judgment  obtained  in  the  settlement 
or  disposition  of  a  pending  action  should  not  be 
prohibited,  as  they  are  entered  into  after  Ihe  debtor 
has  had  notice  and  an  opportunity  to  be  heard.  See. 
e.g.,  George  H.  Braasch.  American  Bar  Association 
Committee  on  Consumer  Credit.  R-l(d}-76:  F.T. 
Weimer.  Sears.  Roebuck  and  Co..  R-I(a)-427.  Due 
process  implications  of  the  cognovit  actionem  are 
discussed  more  fully  supra  at  notes  22-23  and 
accompanying  text. 

'  Presiding  Officer's  Report  at  115.  For  an  example 
of  a  typical  wage  assignment,  see  Cwyneth  D. 
Gillingham,  Legal  Aid  Society  of  Kent  County,  R- 
l(c>-ee  at  Exh.  B. 


first  establish  or  allege  a  default.* 
Absent  a  statutory  restriction  it  is  not 
necessary  to  obtain  the  employer's 
consent  to  enter  into  a  wage 
assignment.* 

Wage  assignment  and  wage 
garnishment  are  both  methods  by  which 
a  creditor  can  obtain  the  debtors  wages 
to  apply  to  or  satisfy  a  debt 
Procedurally,  however,  the  two 
remedies  are  very  different 
Garnishment  requires  that  the  creditor 
obtain  a  court  judgment  before  wages 
can  be  garnished  to  collect  the  debt  The 
Supreme  Court  has  held  that 
prejudgment  garnishment  deprives  the 
debtor  of  constitutional  due  process 
rights.*  Wage  assignment,  on  the  other 
hand,  does  not  require  a  judgment  A 
creditor  can  file  a  wage  assignment 
without  any  judicial  review  of  the 
creditor's  claim.  The  debtor  does  not 
have  a  hearing  with  an  opportunity  to 
assert  any  defenses.  Unlike  prejudgment 
garnishment  prejudgment  wage 
assignment  has  usually  survived 
constitutional  challenge.* There  is  no 
meaningful  distinction  between  the 
effects  of  the  two  remedies,' but  when 


'Some  state  statutes  prohibit  the  creditor  from 
Tiling  a  wage  assignment  with  an  employer  unless 
there  IS  a  payment  in  default  See  e.g..  Ul.  Ann.  Stat 
ch.  48,  section  39.2  (Smilh-Hurd  1976). 

'6  Am.  |ur.  2d  Assignments  section  46  (1963). 

'Sniadach  v.  Family  Finance  Corp..  395  U.S  337 
(1969).  The  Wisconsin  garnishment  statute  at  issue 
in  Sniadacb  required  that  the  debtor  receive  a 
summons  and  complaint  within  10  days  after 
service  of  garnishment  on  the  employer  Wage* 
were  frozen,  however,  dunng  those  10  days.  395  U.S. 
at  338-39.  The  court  found  that 

[The  wages]  may,  it  is  true,  be  unfrozen  if  the  tnal 
of  the  main  suit  is  ever  had  and  the  wage  earner 
wins  on  the  merits.  But  in  the  interim  the  wage 
earner  is  deprived  of  his  enjoyment  of  earned  wage 
without  any  opportunity  to  be  heard  and  to  tender 
any  defense  he  may  have,  whether  it  be  fraud  or 
otherwise. 

395  US.  at  339. 

It  is  the  seizure  of  wages  before  notice  and 
hearing  that  violates  due  process.  Justice  Hartan 
wrote  in  his  concurrence  in  Sniodoch  that  "due 
process  IS  afforded  only  by  the  kinds  of  notice'  and 
'hearing'  which  are  aimed  at  establishing  the 
validity,  of  at  least  the  probable  validity,  or  the 
underlying  claim  against  the  alleged  debtor  before 
he  can  be  deprived  of  his  property  or  its 
unrestricted  use."  395  U.S.  at  343  (Harlan,  I. 
concurring)  (emphasis  in  original). 

Additionally,  the  couH  considered  the  nature  of 
the  seized  property  and.  in  a  passege  that  applies 
with  equal  force  to  wage  assignments,  wrote: 

We  deal  here  with  wages — a  specialized  type  of 
property  presenting  distinct  problems  in  our 
economic  system'   '   "A  prejudgment  garnishment 

.  is  a  taking  which  may  impoee  tremendours 
hardship  on  wage  earners  with  families  to  support 

395  U.S.  at  340. 

'But  see.  e.g..  Foster's  Application.  23  Pa  D.  558 
1914).  affd.  60  Pa  Super.  8  (1915)  (Pennsylvania 
wage  assignment  statute  held  to  violate  state 
constitution). 

•The  Presiding  Officer  referred  to  wage 
assignment  as  the    contractual  equivalent  of 
garnishment'   '   '."  Presiding  Officers  Report  at 
124 
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presented  with  challenges  to  wage 
assignments,  courts  generally  have  not 
found  sufficient  state  action'  in  the 
assignment  to  trigger  the  due  process 
protections  of  the  fourteenth 
amendment;  thus  coxirts  have  not 
reached  the  ments  of  challenges  based 
on  constitutional  claims.' 

Some  wage  assignments  are  used  as  a 
method  of  making  regular  payments  on  a 
debt  prior  to  delinquency  rather  than  as 
a  collection  remedy.' These  wage 
assignments  are  essentially  voluntary 
payroll  deductions,  and  are  used  most 
frequently  by  credit  unions  and  other 
creditors  closely  associated  with  the 
employer. '"This  record  does  not 
indicate  that  payroll  deduction  wage 
assignments  cause  consumer  injury;" 
we  have  therefore  exempted  such 
assignments  from  the  rule.  Similarly, 
preauthorized  electronic  fund  transfers 
to  accounts  from  wages  may  be 
considered  to  be  wage  assignments.'* 
but  they  are  used  as  methods  of 
payment  rather  than  as  a  collection 
remedy. "Thus,  they  are  exempted  from 
the  rule  because  this  rulemaking  record 
does  not  show  that  they  cause  consumer 
injury.'* 

B.  State  Law 

Wage  assignments  are  prohibited  in 
the  Uniform  Consumer  Credit  Code 
States,  '*  several  other  states,  '*  and  in 


'The  due  process  clause  of  the  fourteenth 
amendment  applies  only  to  stale  action,  not  to 
private  conduct.  U.S.  Const,  amend.  XIV.  section  1 
("nor  shall  any  Stale  deprive  any  person  of  life, 
liberty,  or  property,  without  due  process  of 
law  *   '   *]  (emphasis  added). 

•See  e.g..  Bond  v.  Dentzer  494  F.2d  302  (2d  Cir..). 
cert  denied.  419  U.S.  837  (1974):  Donahoo  v. 
Household  Finance  Corp..  472  F.  Supp.  353  (E.D. 
Mich.  1979). 

•Presiding  Officer's  Report  at  121-22. 

"For  examples  of  payroll  deduction  payment 
plans,  see,  e.g..  Merle  |eweli.  Boeing  Employees' 
Credit  Union,  Tr.  10905-12:  Tilman  R.  Thomas.  Jr.. 
Government  Employees  Credit  Union.  Tr.  838-40; 
David  Wtute,  National  Association  of  Federal 
Credit  l!nions.  HX-459  at  5:  Burton  Caine, 
Penruylvdaia  Consumer  Finance  Association,  Tr. 
8429. 

"Presiding  Officer's  Report  at  129.  131.  See  also 
discussion  infra.  Sections  D  and  F. 

"Presiding  Officer's  Report  at  129.  citing  William 
T.  Cwennap.  American  Bankers  Association,  HX- 
500  at  5. 

"Electronic  transfers  are  governed  by  the 
Electronic  Fund  Transfers  Act.  15  U  S.C.  Part  1893  et 
seq.  (1982)  and  the  Implementing  regulations  at  12 
CFT*  Part  205  (1983).  A  preauthonied  transfer  may 
be  revoked  by  the  consumer  with  a  three-day 
notice.  15  U  S.C.  laeSe  (1982);  12  CFR  Part  205.10(c) 

(I'jes). 

"See  discussion  of  consumer  injury  infrxt  Section 
D 

"Colo.  Rev  Stat.  Ann.  sections  5-2-410,  5-3-403 
(1973):  Idaho  Code  section  28-43-304  (Supp.  1963): 


the  District  of  Columbia. "  A  substantial 
majority  of  the  remaining  states  have 
imposed  restrictions  on  the  use  of  wage 
assignments.  Some  of  the  more  common 
restrictions  are:  a  time  limit  for  the 
assignment, "a  requirement  that  the 
employer  "or  spouse  "consent  to  the 
assignment,  and  an  absolute  prohibition 
of  assignment  in  certain  kinds  of 
transactions.*'  In  addition,  some  states 


Ind.  Code  Ann.  sections  24-4.5-2-410,  24-4.5-3-403 
(Bums  1982):  Iowa  Code  Ann.  section  537.3305 
(West  Supp.  1963-84);  Kan.  Stat.  Arm.  section  16a- 
3-305  (1981);  Me.  Rev.  Stat.  Ann  tit.  9A.  section  3- 
305  (1980);  Okla.  Stat.  Ann.  tit.  14A.  sections  2-410, 
3-403  (1963):  Utah  Code  Ann.  sections  708-2-410, 
70B-3-403  (1980):  Wyo.  Slat.  Ann.  sections  40-14- 
244,  40-14-334  (1977), 

All  of  the  U.C.C.C.  states  except  Colorado  permit 
an  employee  to  authorize  deductions  from  his  or  her 
wages  as  long  as  the  authorization  is  revocable. 
Idaho  and  Iowa  also  require  that  the  debtor  receive 
a  complete  copy  of  the  document  evidencing  the 
authorization,  and  that  the  document  contain  a 
conspicuous  notice  of  the  nghl  to  revoke. 

In  addition.  South  Carolina  and  Wisconsin  have 
enacted  consumer  protection  codes  that  are 
substantially  similar  to  the  U.C.C.C,  and 
incorporate  the  U.C.C.C.  wage  assignment 
prohibition.  See  S.C.  Code  Ann.  sections  37-2-410, 
37-3-403  (Law.  Coop.  1976).  Wis.  Stat.  Ann.  section 
422.404  (West  1974). 

"Ala.  Code  section  8-5-21(a)  (1975)  (assignment 
of  future  wages  void);  Conn.  Cen.  Stat.  Ann.  section 
52-361!g)  (Supp.  1983-84);  Ohio  Rev.  Code  Ann. 
section  1321.32  (Page  1979),  (assignment  valid  only  if 
for  child  support),  section  4113.16  (Page  1980). 

In  Pennsylvania,  a  statute  regulating  the 
assignment  of  future  wages  was  held  to  t>e 
unconstitutional  in  Foster's  Application,  23  Pa.  D. 
558  (1914),  affd.  80  Pa.  Super.  8  (1915). 

"DC.  Code  Ann.  section  28-2305(a)  (1961). 
"See  e.g..  Ariz.  Rev.  Stat.  Ann.  section  6-631 
(Supp.  1982)  (four  yeafs);  111  Ann.  Stat.  ch.  48, 
sections  39.3.  39.5  (Smith-Hurd  1976)  (two  years  as 
to  future  employers;  three  years  otherwise);  Ky  Rev. 
Stat.  Ann.  section  371.140  (Bobbs-Merrill  1971) 
(ninety  days,  small  loans);  Md.  Com.  Law  Code 
Ann.  section  15-302  (1975)  (six  months);  Mass.  Gen. 
Laws  Ann.  ch.  154.  section  2  (West  Supp.  1983-84) 
(one  year,  small  loans):  Mass.  Gen.  Laws  Ann  ch. 
154,  section  3  (1971)  (two  years,  loans  above  $3,000): 
Minn.  Stat.  Ann.  section  181.06  (West  Supp.  1983) 
(sixty  days  unless  salary  is  over  $1,500  per  month, 
then  5  years):  R.l.  Gen.  laws  section  28-15-2  (1979) 
(one  year);  W.  Va.  Code  section  21-5-3  (19811  (one 
year). 

"See  e.g..  Ark  Stat.  Ann.  section  81-316  (1976); 
Del.  Code  Ann.  tit.  5  section  2115  (1974);  La  Rev 
Stat.  Ann.  section  23  731  (West  Supp  1983);  Mass. 
Gen.  Laws  Ann.  ch.  154,  section  2  (West  Supp.  1983- 
84);  Minn.  Stat.  Ann.  section  181.05  (West  1971); 
Miss.  Code  Ann.  section  71-1-45  (1972);  N.C  Gen. 
Slat  section  95-31  (1981);  Tenn.  Code  Ann.  section 
5O-2-105(a)  (1983);  W.  Va  Code  section  21-5-3 
(1981). 

^Seeeg.  Ariz.  Rev.  Stat.  Ann.  section  6-831 
(Supp.  1982);  Ark.  Stat  Ann  section  81-317  (1976); 
Cal.  Lab.  Code  section  300  (Deering  Supp.  1983); 
Hawaii  Rev.  Slat,  section  409-20  (1976);  Md  Com 
Law  Code  Ann.  section  12-311  (Supp.  1961 1;  Mass. 
Gen.  Laws  Ann.  ch.  154,  section  2  (West  Supp.  1983- 
84);  Minn.  Stat.  Ann.  section  181.07  (West  Supp. 
1983);  Neb.  Rev.  Stat,  section  45-144  (1978);  R.I.  Gen. 
Laws  section  19-25-33  (1968);  Vt.  Stat.  Ann.  til.  8, 
section  2228  (1970):  Va.  Code  Ann.  section  6.1-209 
(1983). 
"£^..  wage  assignments  prohibited  in  small 


require  that  the  wage  assignment  be  on 
a  separate  document.**  and  some  allow 
the  debtor  to  contest  a  wage  assignment 
by  informing  the  employer  that  he  or  she 
has  a  defense.** 

Some  states  have  enacted  a  limitation 
(generally  15  percent  to  25  percent)  on 
the  amount  of  weekly  or  monthly  wages 
that  may  be  assigned.**  State  provisions 
are  inconsistent,  however,  and  do  not 
always  offer  adequate  protection.** 


loans:  Fla.  Stat.  Ann.  section  518.17  (West  Supp. 
1983):  Md.  Com.  Law  Code  Ann  section  12-311(a)(2) 
(1963);  Mich.  Comp.  Laws  Ann.  section  493.17  (West 
Supp.  1983-84):  Nev  Rev  Stat,  section  675.340 
(1979):  N.|.  Stat.  Ann.  section  1710-17  (West  Supp. 
198»-84);  N.C.  Gen.  Stat,  section  53-ia0(b)  (1982); 
N.D.  Cent.  Code  section  13-03-17  (1981);  Or  Rev. 
Stat,  section  725.355  (1961):  Tex  Rev  Civ.  Stat  Ann 
art.  5089-3.20(1).  5069-4.04(1)  (Vernon  1971).  Wage 
assignments  prohibited  in  retail  installment 
conti-acts:  Hawaii  Rev.  Slat,  section  476-13  (1976); 
Md.  Com.  Uw  Code  Ann.  section  12-607(7)  (1983): 
Mass.  Gen.  Laws  Ann.  ch.  255D,  section  10(8)  (West 
Supp.  1983-84);  Mich.  Comp.  Laws  Ann.  section 
445.8«4(l)(b)  (West  Supp.  1963-84);  Minn.  Stat.  Ann. 
section  325G.16(2)(c)  (West  1981);  N.).  Stat.  Ann. 
section  17:16C-39  (West  Supp.  1983-84);  N.M  Stat. 
Ann.  section  56-1-5.8  (1978);  N.D.  Cent  Code 
section  51-13-02.1(2)  (1982);  Or.  Rev.  Stat  section 
83.150(2)  (1961);  Tex.  Rev.  Civ.  Stat.  Ann.  art.  5069- 
6.05(2)  (Vernon  1971);  Vt.  Slat.  Ann.  tit.  9.  section 
2456  (1970).  Wage  assignments  prohibited  in  home 
repair  loans;  Me.  Rev.  Stat.  Ann.  tit.  9.  section 
3724(6)  (1960);  N.).  Stat.  Ann.  section  17:16C-64 
(West  1970).  Wage  assignments  prohibited  in  motor 
vehicle  sales:  Mass.  Gen.  Laws  Ann.  ch.  255B, 
section  20(1)  (West  Supp.  1983-64);  N  H.  Rev  Stat. 
Ann.  section  3ei-A;7  Vni(l)  (1966):  Or.  Rev.  Stat, 
section  83.670(1)  (1981);  Tex.  Rev.  Civ.  Stat.  Ann. 
art.  5069-7.07(2)  (Vernon  1971);  N.Y.  Per*.  Prop.  Law 
section  302(13)(b)  (McKinney  1976). 

"See,  e.g.,  Cal.  Lab.  Code  section  300(b)(1) 
(Deering  Supp.  1983);  111.  Rev  Slat  ch.  48.  section 
39.1(5)  (Smith-Hurd  1968);  NY.  Pers.  Prop  Uw 
section  46-C(a)  (McKinney  1976). 

"See,  e.g..  111.  Ann.  Stat.  ch.  48.  section  39.4a 
(Smith-Hurd  Supp.  1983-84);  NY  Pers.  Prop  Law 
sections  4a-e-48  (McKinney  1976). 

"See.  e.*..  111.  Ann.  Stat.  ch.  48,  section  39.4 
(Smith-Hurd  Supp.  198^-84)  (15  percent);  Mass.  Gen 
Laws  Ann.  ch.  154.  section  3  (1971)  (25  percent): 
N.M.  Stat.  Ann.  section  56-15-22.B  (1978)  (10 
percent):  N.Y.  Pers.  Prop  Law  section  48-« 
(McKinney  1976)  (10%  for  loans  less  than  $1,000):  W. 
Va.  Code  section  46A-2-116  (1980)  (25  percent).  See 
also  Neb.  Rev  Stat,  section  36-213  (1978)  and  Va. 
Code  Ann.  section  34-29(e)  (Supp.  1983)  (same  limit 
as  for  wage  garnishment). 

**  Not  all  states  limit  the  amount  of  pay  thai  can 
be  taken  with  a  wage  assignment,  eg..  Ark  Slat. 
Ann.  sections  81-316.  81-317  (1978);  Miss.  Code 
Ann.  section  71-1-74  (1972):  Wash.  Rev  Code 
sections  49.48.090,  49  48.100  (1962)  (statutory 
provisions  governing  wage  assignments  do  not 
include  any  limit  on  the  amount  that  can  be 
assigned)  See  also  Commerce  Clearing  House 
Consumer  Guide  at  \  650. 

Even  in  aiates  with  limits,  creditors  have 
sometimes  taken  more  than  the  state  limit  and  more 
than  the  25  percent  permitted  under  the  federal 
Consumer  Credit  Protection  Act.  15  U.S.C.  1671- 
1677  (1982).  See  Robert  Atkinson,  Ligal  Aid  Service 
of  Portland,  Tr.  5930-31  (credit  unions  lake  entire 
paycheck  when  debtors'  employment  terminates); 
Daniel  Hedges,  Esq.,  Tr.  11381  (company  stores  lake 
7l>-80  percent  of  consumers'  wages  despite  West 

Continued 


Federal  statutory  limitations  on  wage 
garnishment  "do  not  apply  to  wage 
assignments.**  Thus,  unless  there  is  a 
state  statutory  limitation,  creditors  are 
restricted  only  by  the  terms  of  the  wage 
assignment. 

C.  Prevalence 

The  rulemaking  record  **  shows  that 
wage  assignments  are  used  primarily  by 
small  loan  and  finance  companies,  and 
most  heavily  in  California.  Illinois. 
Michigan,** and  New  York.*® The 
National  Consumer  Finance  Association 
(NCFA)  reported  that  wage  assignments 
were  included  in  approximately  13 
percent  of  the  small  loan  contracts 


Virginia  statute  limiting  wage  assignments  to  25 
percent  of  the  debtors'  earnings).  See  also  Western 
V.  Hodgson.  494  F.2d  379.  380  (4th  Cir.  1974) 
(t>ecause  of  a  wage  assignment,  consumers  received 
"no  take-home  wages  for  some  pay  periods  and  less 
than  75%  of  Iheir  wiiges  for  other  pay  periods"): 
Thomas  D.  Crandali.  Esq..  Tr  10666  (former  client 
lost  80  percent  of  his  wages  tiecause  of  wage 
assignment);  Presiding  Officer's  Report  at  127. 

"The  Consumer  Credit  Protection  Act  15  U.S.C. 
1671-1677  (1982)  limits  the  amount  of  wages  that 
can  be  garnished  and  prohibits  an  employer  from 
discharging  an  employee  if  wages  arc  garnished  for 
any  one  indebtedness. 

"See.  e.g..  Western  v  Hodgson.  494  F.2d  379  (4lh 
Cir.  1974)  (wage  assignments  are  exempt  from  the 
Consumer  Credit  Protection  Act). 

"The  evidence  of  record  includes  the  following 
surveys: 

1.  A  1977  National  Consumer  Finance  Association 
(NCFA)  survey  of  accounts  from  a  sample  of 
national  Rnance  companies,  see  HX-495.  HX-496. 
HX-497. 

A  state-by-state  breakdown  of  the  survey  results 
revealed  signiricaot  numt>ers  of  wage  assignments 
tn  four  states.  R-XIII-36: 
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California  permits  only  the  assignment  of  wag«s 
already  earned,  so  that  statistics  for  California  are 
not  comparable  to  fig-ires  for  other  states. 

Z.  A  1972  National  Commission  on  Consumer 
Finance  (NCCF)  survey,  see  NCCF  Technical 
Studies.  Vol.  V  at  64-66  (1972). 

The  NCCF  reported  results  on  a  national  basis 
without  providing  ■  stale  by  slate  breakdown.  In 
addition,  in  the  personal  loan  ar«8.  firms  were 
directed  to  answer  "yes"  to  the  relevant  question 
only  if  they  included  wage  assignments  in 
"substantially  alt  of  your  personal  loans."  Id.  at  217. 

The  results  of  tha  NCCF  survey  were  as  follows: 


._  13  parcent  (panonai  loans). 

1-2  parcani  Onttrad  papar). 
..  3-4  paroanl  (dapandng  on  nature  ol 
irta  transaction  and  aoa  o<  bank) 
.M  3  paroant  (ravoMng  cradit). 

1  paroanl  (instalfnani  cradit). 


Id.,  al  64-68. 

3.  A  1877  Consumer  Bankers  Association  (CBA) 


Banks.. 


■orvey  of  member  banks,  see  HX-490.  HX-491 

Memtters  of  the  CBA  are.  in  general,  larger  banks 
that  do  a  high  volume  of  consumer  lending  business. 
Richard  Slater.  Consumer  Bankers  Association.  Tr 
11635-36.  The  CBA  requested  responses  only  from 
banks  in  states  that  permit  wage  assignments.  HX- 
491.  question  14.  The  CBA  survey  found  that  26 
percent  of  banks  responding  indicate  use  of  wage 
assignments  in  the  majonty  of  personal  loan 
contracts,  compared  to  7  percent  for  both 
automobile  direct  loans  and  automobile  indirect 
paper  HX-490.  Table  a 

"Since  the  development  of  Uie  rulemaking 
record.  Michigan  has  statutorily  prohibited  small 
loan  company  wage  assignments.  Mich  Comp 
Laws  Ann-  section  493.17  (West  Supp.  1983-84).  The 
statute  t>ecame  effective  on  March  31. 1981. 

surveyed  *'  and  in  approximately  6 
percent  of  purchased  sales  finance 
contracts  held  by  surveyed  companies.** 
Some  record  evidence  suggests, 
however,  that  the  percentage  of 
contracts  with  wage  assignments  may 
be  significantly  higher  than  the  NCFA 
survey  shows.  For  example,  the 
Secretary  of  the  New  York  State 
Consumer  Finance  Association  testified 
that  in  1975.  wage  assignments  were 
included  In  73.2  percent  of  loans  made 
by  licensed  New  York  lenders.** 

Wage  assigrjnenfs  may  be  obtained 
from  co-signers  **  and  spouses  **  as  well 
as  from  the  principal  debtor,  and  are 
commonly  used  with  other  forms  of 
security.**  In  states  that  permit  wage 
assignments,  consumers  cannot 
reasonably  shop  around  for  a  contract 


"The  rulemaking  record  shows  that  wage 
assignments  have  also  t)een  used  in.  among  other 
states.  New  jersey.  Flonda.  and  Virginia.  Xl-153  at 
35-49  The  record  also  mdicates  that  wage 
assignments  are  used,  albeit  to  a  lesser  extent,  by 
creditors  other  than  small  loan  and  finance 
companies  Eugene  Thirolf.  Land  of  Lincoln  Legal 
Assistance  Foundation,  Tr  3380  (retailers 
sometimes  use  wage  assignments);  Daniel  Hedges. 
Appalachian  Research  and  Defense  Fund.  Tr.  11358 
(company  stores  use  wage  assignments). 

"  NCFA  survey,  supra  note  28  at  HX-4g6,  HX- 
497. 

"W.  at  HX-495. 

"Alfred  Orlin.  Tr.  11400.  citing  New  York  State 
Banking  Department  statistics. 

"See.  e.g..  finance  company  consumer  files  R-XI- 
UB  340;  R-Xl-UB  338;  R-Xl-UB  368;  R-Xl-BEN  13; 
testimony  of  Robert  Mallock.  Beneficial 
Management  Corp..  Tr  960Z  and  Michael  Nelson. 
Legal  Aid  and  Defender  Association  of  Kent 
County.  Tr  4815. 

"See  finance  company  consumer  files  R-XI-CIT 
215:  R-Xl-Crr  217:  R-XI-BEN  102;  R-XI-BEN  2a  R- 
Xl-BEN  20;  R-Xl-BEN  43;  R-XI-BEN  100. 

"The  NCFA  survey  determined  whether  finance 
company  loans  were  secured  or  unsecured.  Tha 
questionnaire  treated  loans  secured  by  only  a  wage 
assignment  as  unsecured  HX-4e4.  Exh.  S 
(questionnaire).  Illinois  finance  companies  reported 
only  131  unsecured  loans,  but  396  loans  with  wage 
assigimienis  Thus,  even  if  we  assume  thai  all 
unsecured  loans  are  subject  to  wage  assignments,  ■ 
substantial  number  of  reported  wage  assignment 
loans  were  also  secured  by  other  property.  The 
same  was  true  in  Michigan,  where  finance 
companies  reported  111  unsecured  loans  and  289 
wage  assignment  loans,  and  in  New  York.  wher« 


of  wage  assignments  are  actually  filed 
with  employers. •• 

Wage  assignments  in  the  form  of 
payroll  deduction  plans  are  used 
frequently  by  state  ••  and  federal  ♦» 
credit  unions.  As  discussed  below, 
payroll  deductions  are  excepted  from 
the  wage  assignment  prohibition  in  the 
rule. 

In  sum.  the  use  of  and  restrictions  on 
wage  assignments  vary  considerably 
from  state  to  state.  Overall,  the  record 
shows  that  wage  assignments  are  used 
in  a  significant  number  of  consumer 
transactions,  and  they  are  prevalent  in 
states  where  they  are  permitted 

D.  Consumer  Injury 

The  preponderance  of  record  evidence 
establishes  that  consumers  suffer 
substantial  injury  when  wage 
assignments  are  used  as  a  collection 
device.*'  Wage  assignment  unlike 
garnishment,  occurs  without  the 
procedural  safeguards  of  a  hearing  and 
an  opportunity  to  assert  defenses  or 
counterclaims.**  The  use  of  wage 
assignments  causes  interference  with 
employment  relationships,  pressure  from 
threats  to  file  wage  assignments  with 
employers,  and  disruption  of  family 
finances.**  Wage  assignments  are 
particularly  harmful  because  they  cause 
injury  to  consumers  who  may  have  vahd 
reasons  for  nonpayment.** 


finance  companies  reported  170  unsecured  loaiu 
and  332  wage  assignment  loans.  See  R-XIU-3e. 

"See.  eg.,  WiUiam  S  Ballenger  m.  Director. 
Michigan  State  Department  of  Licensing  and 
Regulation,  Tr.  8177;  Land  of  Lincoln  Legal 
Assistance  Foundation.  Posl-Record  Comments  XV- 
244  at  3;  finance  company's  consumer  file  HFC  0216 
(wage  assignment  in  effect  unless  'no'  typed  into 
form). 

"The  record  contains  various  estimates  of  the 
frequency  with  which  wage  assignments  are 
actually  filed  with  employers  RoHcrt  P  Shay 
testified  that  l>ased  on  the  NCi-A  survey,  less  than 
five  percent  of  wage  assignments  taken  by  finance 
companies  are  actually  filed.  HX-494  al  37.  Other 
estimates  range  from  21  percent  (NCCF  survey, 
supra  note  28)  to  over  50  percent  (National 
Consumer  Law  Center  (NCLC)  Survey  of  Credit 
Contract  Practices  (1977).  HX-467). 

••  See.  e.^..  Merle  {ewell.  Boeing  Employeet" 
Credit  Union.  Tr.  10903-12. 

♦"  See,  e.g..  David  While.  National  Association  of 
Federal  Credit  Unions.  HX-459  at  5-7 

*'  This  record  does  nol  indicate  thai  payroll 
deduction  wage  assignments  result  in  consumer 
injury.  They  are  therefore  excluded  from  the 
prohibition  in  the  rule.  See  discussion  infra  at 
Section  F. 

*•  The  Supreme  Court  has  held  that  prejudgment 
wage  garnishment  violates  due  process  rights.  See 
discussion  of  Sniadach  v  Family  Finance  Corp..  395 
US  337  (1969),  supra  note  4.  Prejudgment  wage 
assignment,  however,  is  not  unconstitutional  in 
most  jurisdictions,  but  this  result  is  largely  because 
courts  do  nol  find  sufficient  state  action  to  trigger 
due  process  protections.  See  discussion  supra  at 
Section  A. 

**  See  infra  text  accompanying  notes  S0-S3  and 
59-64. 
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Additionally  and  importantly,  the 
record  shows  that  debtors  are  not  aware 
of  the  rights  provided  to  them  by  state 
law.**  In  Illinois,  for  example,  upon 
default  the  creditor  must  inform  the 
debtor  of  the  right  to  notify  the  employer 
and  the  creditor  of  any  defense.  *•  The 
debtor  can  then  contest  the  wage 
assignment  by  serving  a  notarized 
"notice  of  defense"  to  the  creditor  by 
registered  or  certified  mail.*'  Although 
designed  to  be  protective,  the  statutory 
scheme  does  not  accomplish  its  purpose 
because  debtors  do  not  understand  the 
procedural  notice  of  defense 
requirements  and,  more  importantly,  do 
not  understand  what  a  defense  is  and 
therefore  do  not  know  if  they  have 
one.**  As  a  consequence,  despite  the 
existence  of  state  statutes,  many  wage 
assignments  result  in  collection  by 
creditors  even  when  there  have  been  a 
breach  of  warranty,  fraud,  or  other 
violation  of  law  that  may  constitute  a 
defense  to  payment.** 

The  rulemaking  record  establishes 
that  wage  assignments  cause  serious 
and  detrimental  interference  with 
employment  relationships.  Employers 
are  hostile  to  wage  assignments,  and 
loss  of  employment  for  the  debtor  is 
possible. '"Promotions,  pay  raises,  job 


*■•  The  Presiding  Officer  found  that  "wage 
assigiunent  ia  the  contractual  equivalent  of 
garnishment  except  that  it  permits  the  seizure  of 
wages  without  the  opportunity  for  a  hearing  or  an 
inipartiai  determination  of  whether  or  not  under  the 
circumstances,  the  creditor  is  entitled  to  receive 
payment  of  those  wages."  Presiding  Officers  Report 
at  124.  citing  James  H.  Hiatt  Legal  Aid  Society. 
Oklahoma  County.  R-l(c)-l<  «<  2.  See  also  George  I. 
Wallace.  University  of  Iowa  I-aw  School.  HX-492  at 
2a  lerrold  Oppenheim.  Legal  .\ssistance  Foundation 
of  Chicago.  KX-79  at  14-15. 

Garnishment  may  also  cause  interference  with 
employment  relationships,  pressure  from  threats  to 
file  the  garnishment,  and  a  disruption  of  family 
finances  The  t>ey  dlBlu^ct^on  is  that  the  potential 
injury  for  gamisnment  results  only  after  the  creditor 
has  oblamed  a  ludginent  and  the  debtor  has  had  the 
opportunity  to  a.<iser!  defenses  and  counterclaims. 
What  renders  w^ge  assignments  unfair  is  that, 
without  a  hearing,  they  may  cause  iniury  even  to 
those  who  legitimately  owe  nothing  to  the  creditor 

••See  Presiding  Officer's  Report  at  128;  Eugene 
Thirolf.  Land  of  Lincoln  Legal  Assistance 
Foundation  Tr  3356-57  [errold  Oppenheim.  l^egal 
Assistanct  Foundation  of  Chicago,  Tr  2143-45;  Karl 
R  Flodstron.  Family  Counseling  Service  of  Aurora, 
Tr  4847;  |ames  Baker.  Onondaga  Neighborhood 
Legal  Services.  Tr.  10781. 

"111.  Ann.  Slat.  ch.  48,  j  39.2b  (Smilh-Hurd  1976). 

"  111.  Ann.  Slat.  ch.  48.  {  39.4a  (Smith  Hurd  Supp. 
1983-84). 

"lerrold  Oppenheim.  Legal  Assistance 
Foundation  of  Chicago.  Tr  2143-44. 

"See.  eg    Wilham  Ballenger,  Michigan 
Department  of  Licensing  and  Regulation.  Tr  S178: 
Legal  Assistance  Foundation  of  Chicago.  Post- 
Record  Comments  XV-252  at  5-7:  James  Baker. 
Onondoga  Legal  Services.  Tr  10782-83. 

In  an  early  study  of  wage  assignments  in  Chicago, 
the  author  concluded  that  over  40  percent  of  the  432 
wage  atsignmenu  investigated  by  the  L.egat  Aid 
Bureau  of  Chicago  were  legally  unenforceable. 


assignments,  and  other  employment 
factors  may  be  adversely  affected. 
Employers  resent  the  added 
administrative  expense  of  wage 
assignments,*'  fear  that  the  employee's 
job  motivation  will  be  affected,  and 
view  the  failure  to  repay  debts  as  a  sign 
of  irresponsibility.*' The  Consumer 
Credit  I>rotection  Act  **  prohibits  an 
employer  from  dismissing  an  employee 
whose  wages  are  garnished  for  any  one 
indebtedness,  but  the  Act  does  not 
apply  to  wage  assignments. 

During  the  proceeding,  some  creditors 
argued  that  state  laws  adequately 
protect  against  consumer  injury  and 
make  the  wage  assignment  prohibition 
unnecessary.**  For  example,  New  York 
and  Illinios  prohibit  employers  from 
dismissing  or  suspending  employees 
because  of  wage  assignments.** 
Although  there  is  evidence  that  these 
statutes  reduce  job  loss  to  some 


Fortas,  Wage  Assignments  in  Chicago.  42  Yale  L|. 
526.  537  (1932). 

"George  Corsetti,  Michigan  Association  for 
Consumer  Protection.  Tr  10499-501;  )errold 
Oppenheim.  Legal  Assistance  Foundation  of 
Chicago,  Tr.  2146;  Eugene  Thirolf,  Land  of  Lincoln 
Legal  Assistance  Foundation.  R-ll(d)-12«.  Other 
files  also  contain  statements  by  employers  that 
wage  assignments  will  lead  to  job  loss.  E.g..  R-Xl- 
AVCO-149  (Ledger  entry  for  10/20:  Tel  [telephone] 

B/ A  jbusmess  address]  »pk  to  Mr. ,  they 

deducted  about  S80  to  send  today,  he  is  getting  tired 
of  handling  the  wage  will  definately  let  them  go  it 
they  have  another  wage.");  R-Xl-AVCC^5e2  Ledger 
entries  12/16  "WA  sent."  12/23  TBA  [telephoned 
business  adc^ress]  S/W  [spoke  with)  Pers. 

[personnel  department?^-Mr. customer  will 

be  warned  has  30  days  to  clear  up  or  be  fired.");  R- 
XI-HFC-216  (Udger  entry  1/7    job  Pho  Mr. 


says  must  make  arrangements  to  release  W/A  or 
O/C  [our  customer]  to  lose  time  ft  or  job.  Advise  OK 
we  release  but  if  O/C  late  1  time  we  to  resent  A 
never  release.");  and  R-Xl-HFC-234  (Ledger  entry 
4/15  "job  pho  .  .  .  Claims  if  we  used  WA  cvist 
would  be  fired.").  Other  files  also  evidence  job  loss 
due  to  wage  assignments.  See,  e.g.,  R-Xl-HFC-77 
(several  ledger  card  references  to  employer  threats 
to  fire  as  result  of  wage  assignment.  Another  ledger 
notation  slates  "[employer]  won't  pay  filed  wages 
on  both  [debtor  and  wife],  he  fired  her  job.  won  t 
honor  wage .");  R-Xl-AVOC-lflO  (Ledger  entry  for 
7/21/71  says  that,  according  to  neighbor  who  was 
also  personnel  manager  for  debtor's  former 
employer,  "She  (debtor's  wife]  lost  her  job  because 
of  W/A's  and  garnishments  ");  and  R-  XI-Crr-20e 
(Ledger  entries  9/1/71".        said  he  will  lose  job  if 
we  don't  lift  wage.":  11/10/71  "T.H  [telephoned 
home]  Spoke  to  wife  she  said  he  got  laid  off .";  11/ 
n/71  'T.B.  [telephoned  business]  Verified  He  laid 
off  for  5  wks. ").  See  also  William  Ballenger.  Tr. 
8178;  Ray  Andrus.  Tr.  8783. 

"E.g..  jerrold  Oppenheim.  l.egal  Assistance 
Foundation  of  Chicago,  Tr  2146;  George  Corsetti. 
Michigan  Association  for  Consumer  Protection,  Tr 
10.501-02. 

"Peachtree  Bank.  R-ll(a)-a»:  James  Hiatt,  Legal 
Aid  Society.  Oklahoma  County.  R-I(c)-14  at  7. 
Thomas  M.  Dalton.  Farmers  ft  Merchants  State 
Bank.  R-II(g>-e3 

"15  use.  1674(8)  (1982). 

^E.g..  Rebuttal  Submission  of  NCFA.  R-XUl-Sl  at 
60-61:  Leonard  M.  Cohen,  Independent  Finance 
Association  of  Illinios.  R-[I(g)-147;  Clarence 
Naborowski.  Illinios  Consumer  Finance 
Association.  Tr.  3848-47 


extent.**  the  protection  offered  by  state 
law  is  limited  and  the  record  shows  that 
a  number  of  factors  reduce  the 
effectiveness  of  state  protections.  For 
example,  in  New  York  reinstatement  is 
discretionary  with  the  court;*'  in  Illinios 
no  statutory  damages  are  provided.** 

Wage  assignments  also  cause  serious 
consumer  injury  when  used  as  a  threat 
to  obtain  payment.** The  pressure  from 
these  threats  may  cause  consumers  to 
abandon  legitimate  defenses  to  prevent 
the  creditors  from  contacting  the 
employers,*"  Consumers  fear  that  the 
wage  assignment  will  result  in  job  loss.*' 
and  the  record  indicates  that  creditors 
exploit  that  fear  •'despite  the  fact  that 
job  loss  would  be  economically 
counterproductive  to  the  creditor.  State 
wage  assignment  statutes  do  not  offer 
protection  from  this  type  of  injury.  Most 
threats  are  made  before  the  wage 
assignment  is  filed,  but  state  statutes 
usually  govern  only  procedural  and 
post-filing  rights. 

Wage  assigmnents  also  cause 
disruption  of  the  family's  finances  and 
make  it  difficult  for  the  debtor  to 
purchase  necessities.** This  disruption 
can  result  in  costly  refinancing  or  the 
impossibility  of  discharging  other 
obligations  in  a  timely  fashion.** 


"N.Y.  Civ.  Prac.  Law  {  5252  (McKinney  1948);  III 
Ann.  Stat.  ch.  48.  i  3fl  11.  section  10  (Smith-Hurd 
Supp.  1983-84). 

**See  Clarence  Naborowski,  Illinios  Consumer 
Finance  Association.  Tr.  3846-47:  Alfred  Oilin,  New 
York  State  Consumer  Finance  Corporation,  Tr. 
11402-05. 

"  NY.  Civ.  Prac.  Law  section  5252(2)  (1978). 

"The  Illinios  statute  provides  that  violation  is  a 
class  A  misdemeanor.  111.  Ann.  Stat.  ch.  48.  section 
39.11,  :  10  (SmithHurd  Supp.  1983-84.) 

"The  rulemaking  record  establishes  that 
creditors  threaten  debtors  with  wage  assignments. 
See.  e.g..  R-Xl-(T'r-218.  R-XI-CIT-218.  R  XI-BEN- 
9.  R-XI-HFC-21tt.  R-Xl-BEN-102,  R-XI-BEN-n5, 
R-Xl-BEN  -13,  R-Xl-CIT-23e,  R-Xn-Crr-214.  R- 

xu-crr-208. 

Respondents  to  the  NCLC  str^ey  supra,  note  38, 
estimated  that  when  a  wage  assignment  exists  and 
a  default  is  declared,  the  wage  assignment  is  "used 
to  threaten  or  harass  "  65  percent  of  the  time.  HX- 
468.  HX-469  (question  K06). 

•"Preaiding  Officer's  Report  at  124;  Eugene 
Thirolf.  Land  of  Lincoln  Legal  Assistance 
Foundation.  Tr.  3356-57. 

*'  Id.  Even  if  state  statutory  restrictions 
prohibiting  dismissal  due  to  wage  assignments  were 
completely  efertive  when  wage  assignments  are 
actually  filed,  the  restrictions  do  not  protect  against 
consumer  fear  of  job  loss  that  could  lead  to 
payment  in  response  to  threats  to  invoke  a  wage 
assignment 

"See.  eg..  Robert  ].  Abrahams,  Tr  9819-20:  Ray 
Andrus,  Tr.  8783. 

•*  Presiding  Officer's  Report  at  115.  See  also 
Beverly  Ortiz,  Consumer  Protection  Division,  Office 
of  the  Attorney  General  of  New  Mexico,  R-I(d}-4a; 
Jerrold  Oppenheim.  Legal  Assistance  Foundation  of 
Chicago.  HX-79  at  16;  Andrew  Eiler.  Consumer 
Affairs  Department,  United  Auto  Workers,  R-I(d)- 
92  at  13;  Michael  Nelson.  Legal  Aid  Society  of  Kent 
County  (Michigan).  Tr.  4815-16. 


In  the  absence  of  procedural 
safeguards,  the  potential  for  severe, 
substantial  disruption  of  employment 
the  pressure  that  results  from  threats  to 
file  wage  assignments,  and  the 
disruption  of  family  finances  constitute 
significant  consumer  injury.  State  law  is 
inconsistent  and  does  not  offer  sufficient 
protection  to  prevent  this  consumer 
injury. 

E.  Offsetting  Benefits 

Commenters  who  opposed  the  wage 
assignment  prohibition  submitted  that 
wage  assignments  are  important  for 
borrowers  who  are  bad  credit  risks  or 
who  have  no  other  type  of  security.** 
and  thai  wage  assignments  keep 
collection  costs  down.** Other 
commenters,  usually  credit  unions, 
maintained  that  payroll  deduction  wage 
assignments  are  used  for  the 
convenience  of  borrowers  and  that  they 
reduce  handling  costs.*' A  few 
commenters  emphasized  that  instead  of 
a  prohibition  against  wage  assignments, 
the  prohibition  should  be  against 
employers  who  discharge  employees 
because  of  wage  assignments,** 

The  Presiding  Officer  discussed  the 
importance  of  wage  assignments  to 
borrowers  who  are  bad  credit  risks  or 
whose  paycheck  is  their  only  asset.** 
Creditors  frequently  consider  wage 
assignments  to  be  a  form  of  security 
analogous  to  collateral.'"  In  states  that 


**  Respondents  to  the  NCI^C  survey,  supra  note  38. 
estimated  that  the  use  of  wage  assignments  results 
in  delinquency  on  other  debts  53  percent  of  the  time. 
HX-488  (question  K09H).  and  results  in  costly 
refinancing  over  one-third  of  the  time,  HX-468 
(question  K09N). 

•*  Consumer  Credit  in  the  United  States.  Report  of 
the  NCCF  (1972)  at  31;  Harry  A.  Bum.  National 
Association  of  Consumer  Credit  Administrators.  Tr 
8866;  Anne  K.  Bingaman.  New  Mexico  Consumer 
Finance  Association,  Tr.  2098;  Don  L  Pratt.  Indiana 
Consumer  Finance  Association,  Tr.  3092. 

"See  Presiding  Officer's  Report  at  123.  citing 
George  H.  Braasch,  Committee  of  Consumer  Credit. 
American  Bar  Association.  R-I(d)-76  at  7:  |ames  A. 
White.  Council  of  State  Credit  Institutes.  HX-461  at 
8:  Arthur  H.  Northrup.  Indiana  Consumer  Finance 
Association.  Tr  3138;  Alfred  E.  Orlin.  New  York 
Slate  Consumer  Finance  Association,  Tr.  11401. 

"Tilman  R.  Thomas.  Jr..  Government  Employees 
Credit  Union.  Tr  838-39:  Calvin  Phillips,  Texas 
Credit  Union  League  Tr  563-64;  T.  J.  Ryan, 
Albuquerque  Bell  Federal  Credit  Union,  R-U(d)-5; 
Steven  Knigge.  Black  Hills  Federal  Credit  Union,  R- 
II(by-93;  Herman  Nickerson,  National  Credit  Union 
Administration  R-t(a)-467;  Jonathan  Kindley. 
Credit  Union  National  Association.  R-I(a^7B; 
William  Waysman.  Northrup  Credit  Union.  R-lI(d)- 
127:  Austin  Montgomery.  National  Credit  Union 
Administration,  R-l(c>-815:  Joan  Morton,  California 
Credit  Union  League,  Tr  7177:  David  White, 
National  Association  of  Federal  Credit  Unions,  HX- 
459 

"See.  e.g..  Hawaii  Credit  Union  League,  Post- 
Record  Comments  XV-272;  National  Consumer 
Finance  AssociBlion,  Post-Record  Comments  XV- 
343  at  132. 

**  Presiding  Offtoer's  Report  at  123.  See  also  supra 
note  65. 


Statutorily  limit  the  amount  of  an 
unsecured  loan  that  can  be  made  by  a 
creditor,  a  wage  assignment  may  be 
sufficient  security  to  avoid  such 
limitations."  Thus,  a  wage  assignment 
may  allow  consumers  with  no  other 
collateral  to  obtain  a  secured  loan. 
Record  evidence  indicates,  however, 
that  in  a  substantial  number  of  loans 
secured  by  wage  assignments,  other 
security  was  also  provided." 
Furthermore,  in  almost  every  state, 
garnishment  is  available  as  an 
alternative  method  of  collection." 
Considering  that  garnishment  includes 
procedural  protections  not  required  in 
wage  assignments,'*  the  benefit  of  wage 
assignments  is  considerably  diminished. 

Creditors  favoring  wage  assignments 
argued  that  they  save  the  cost  of  going 
to  court.'* That  argument  does  not. 
however,  justify  irrevocable  wage 
assignments.  In  an  undisputed  case, 
court  costs  will  be  moderate.  Although 
costs  are  greater  in  a  disputed  case,  the 
costs  are  justified  because  it  is  precisely 
when  the  debtor  has  a  defense  that  a 
court  hearing  is  most  valuable.  With  a 
wage  assignment  that  is  revocable  at  the 
will  of  the  debtor,  the  debtor  can  chose 
either  to  save  court  costs  by  allowing 
the  assignment  or  to  revoke  the 
assignment  and  raise  defenses.  Even  if 
the  debtor  does  not  prevail,  he  or  she 
will  still  have  the  statutory  garnishment 
protections  that  apply  to  collection  of  a 
judgment.'* 

Credit  unions  maintained  that  wage 
assignments  benefit  consumers  because 
they  are  an  important  method  of  keeping 
transaction  costs  down."  If  a  wage 


"See,  e.^..  Alfred  Orlin.  New  York  Slate 
Consumer  Finance  Corporation,  Tr.  11400-01;  Betty 
Gregg.  Credit  Union  National  Association,  Inc.,  Tr. 
9e6Z  Consumer  file  CIT  215  (ledger  card  with  box 
labeled  "secunty"  filed  in  "UFE  AftH  HHC  2WA  ". 
meaning  that  the  loan  is  secured  by  hfe  and 
accident  and  health  insurance,  household  goods, 
and  two  wage  assignments).  See  also  HaroM  T. 
Welsh,  Illinois  Credit  Union  League,  Tr.  4095-96. 

■"  Presiding  Officer's  Report  at  122  ft  n.  37  citing 
Merle  Jewell,  Boeing  Employees'  Credit  Union,  Tr. 
10903-12  (discussing  state  statutory  limitations  on 
unsecured  loans  by  credit  unions).  See  also  Harold 
T.  Welsh,  id.  at  4096. 

"  Supra  note  36. 

"Virtually  every  slate  has  statutory  provisions 
governing  garnishment.  See  CCH  Consumer  Credit 
Guide  |660  for  an  overview  of  state  garnishment 
statutes. 

"Prejudgment  garnishment  is  unconsitutional 
See  supra  text  accompanying  notes  4-7. 

'''E.g..  Leonard  Cohen.  Independent  Finance 
Association  of  Ulmois.  R-II(g)^147:  Joseph  Park. 
Michigan  Consumer  Finance  Association.  Tr  3180; 
David  Fredrtckson,  Airline  Pilots  Association 
Federal  Credit  Union.  R-U(d)-3.  Michael  Brown, 
United  Auto  Dealer  Association.  Tr.  2766.  See  also 
supra  note  66. 

"See  supra  note  26.  TTie  statutory  protections 
will  also  apply  if  the  debtor  allows  a  default 
JudgmenL 


assignment  is  essentially  a  payroll 
deduction  payment  plan,  the  benefits 
outweigh  the  costs  because  the  potential 
for  the  type  of  injury  that  this  rule  seeks 
to  prevent ''is  nonexistent. 

The  evidence,  therefore,  supports  our 
finding  that  consumers  and  competition 
do  not  receive  coimtervailing  benefits 
sufficient  to  offset  consumer  injury 
caused  by  the  use  of  wage  assignments 
unless  the  wage  assignment  is  revocable 
at  the  will  of  the  debtor  or  is  a  payroll 
deduction  plan.  Commenters  considered 
that  the  loss,  or  fear  of  loss,  of  job  and 
the  deprivation  of  procedural 
protections  do  not  justify  the  limited 
usefulness  of  this  remedy," 

Furthermore,  existing  patterns  and 
practices  make  clear  that  banning  wage 
assignments  will  have  little  impact  on 
the  business  of  creditors  other  than 
finance  companies.  Banks  and  retail 
trade  associations  submitted  that  the 
rule  provision  on  wage  assignments 
would  have  little  impact  on  their 
businesses." 

There  is  e\idence  that  a  ban  on  wage 
assignments  will  have  no  effect  on  the 
aggregate  volume  of  credit  extended." 
but  that  a  ban  may  lead  to  an  increase 
in  the  rejection  rate  of  finance  company 
applications."  A  study  of  the  cost 
effects  of  wage  assignment  restrictions 
found  no  statistically  significant  effects 
from  the  restrictions.  **  but  there  is  some 
evidence  predicting  that  a  prohibition 
would  affect  consumers  from  whom  a 


"E.g..  Betty  Gregg.  Credit  Union  National 
Association.  HX-397;  But  see  Eugene  Tliirolf.  Land 
of  Lincoln  Legal  Assistance  Foundabon.  HX-128 
and  Tr.  3379  (discussing  need  to  assure  true 
voluntariness). 

"With  a  payroll  deduction,  the  employer  is 
aware  of  the  plan  from  the  outset  of  the  transactioo. 
Thus,  there  is  no  likelihood  that  the  wage 
assignment  will  disrupt  employment  and  threats  to 
file  a  wage  assignment  would  be  meaningless. 

"Presiding  Officer  s  Report  at  125.  citjng  Deborah 
S.  Oseran.  Assistant  Attorney  General  Arizona.  Tr 
1035;  William  S.  Ballenger.  UL  Director.  Michigan 
State  Department  of  Licensing  and  Regulation.  Tr. 
8178:  and  Thomas  Crandall.  Assoaate  F^fesaor  of 
Law.  Gonzaga  University  School  of  Law.  Tr  1O0B5 

"James  Goldberg.  American  Retail  Federation. 
Tr.  8115-16  (rule  provision  "will  have  absolutely  no 
effect  on  the  vast  majority  of  retailers."):  K.  E, 
Buhrmaster,  New  York  State  Bankers  Association, 
R-l|a>-2e0  at  2  ('The  prohibition  against  wage 
assignments,  while  contrary  to  specific  New  York 
statutes,  is  not  repugnant  to  banks  since  they 
generally  do  not  use  wage  assignments  ")  An 
American  Bankers  Association  spokesperson 
discussed  peripheral  issues  concerning  wage 
assignmeents  but  did  not  argue  that  they  are 
important  to  banks  as  a  collection  device.  William 
Gwennap.  American  Bankers  Association.  Tr. 
12199-200 

"  Aho.  et  ol..  Federal  Trade  Commission 
Proposals  for  Credit  Contract  Regulations  and  the 
Availability  of  Consumer  Credit .  R-Xl-10  at  8S. 

"  .NCCF  Technical  Studies.  Vol.  V,  supra  note  28 
at  131-40.  But  see  Aho,  id.  at  68-101  for  s  criticism 
of  the  survey  from  which  this  conclusion  is  taken 
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wage  assignment  is  required  to  secure  a 
loan. "in  addition  to  formal  studies, 
there  is  evidence  that  state  restrictions 
on  wage  assignments  have  been  of 
limited  importance.  With  minor 
exceptions,  •*  the  record  does  not  show 
that  finance  companies  or  other 
creditors  do  business  in  a  different  way, 
or  serve  a  different  clientele,  in  states 
that  do  and  do  not  permit  wage 
assignments.  Thus,  prohibiting  wage 
assignments  will  not  significantly  affect 
the  credit  market. 

The  Presiding  Officer  found  that  "so 
long  as  the  remedy  of  garnishment  is 
available,  creditors  could  extend  credit 
to  the  class  of  consumers  from  whom  a 
wage  assignment  is  ordinarily  required 
without  suffering  an  undue  increase  in 
costs."  "  In  fact,  there  is  evidence  that 
wage  assignments  do  not  provide  a 
significant  savings  in  legal  costs. "The 
record  also  shows  cases  where  creditors 
had  wage  assignments  but  chose  to  sue 
and  then  garnish  the  debtor's  wages.** 
The  fact  that  creditors  voluntarily  elect 
to  forego  use  of  wage  assignments  even 
when  they  have  them  is  a  strong 
indication  of  limited  utility. 

The  Presiding  Officer  concluded  that 
prohibiting  wage  assignments  "would  be 
of  economic  benefit  to  low-income  or 
poor  consumers,  since  it  would  no 
longer  be  possible  to  use  this  device  as  a 
means  for  interjecting  the  creditor  into 
the  employer-employee  relationship 
without  court  action." "The 
preponderance  of  evidence  establishes 
that  the  marginal  benefit  of  irrevocable 
wage  assignments  to  creditors  is  limited. 


"G.  Bentton.  The  Costs  to  Consumer  Tinance 
Companie*  of  Extending  Consumer  Credit."  NCFF 
Technical  Studies.  Vol.  U.  at  152-153.  Bentson  found 
some  statistically  weak  evidence  (not  significant  at 
the  05  level  and  not  completely  consistent)  that,  in 
resporue  to  restrictions  on  wage  assignments, 
finance  companies  adjust  their  behavior  in  ways 
that  result  in  higher  losses  but  lower  operating  costs 
to  produce  a  higher  net  profit  Id.  at  138-39. 152.  But 
see  Robert  P  Shay.  R-XH8SA  for  a  criticism  of 
Bentson's  work. 

"See  supra  notes  8B-72  and  accompanying  text. 
■See.  e.g..  Harvey  Miller.  Gateway  loan 
Company.  Tr  2529. 

"Presiding  Olnceri  Report  at  308. 
"Data  from  the  NCF.A  survey  show  that  creditors 
use  legal  process  with  the  same  frequency  whether 
or  not  there  is  a  wage  assignment.  Of  1.217  accounts 
including  wage  assignments.  1.4  percent  were 
collected  through  an  attorney  (Wage  assignments 
from  California  were  excluded  because  they  are  not 
used  as  a  collection  device  and  therefore  would  not 
affect  legal  costs.)  In  comparison,  only  .85  percent  of 
all  accounts  were  collected  through  an  attorney 
ludgments  were  obtained  in  1  1  percent  of  wage 
assignment  accounts,  but  only  96  pert^ent  of  all 
accounts  Figures  from  HX-49S,  HX-496,  HX-497. 
See  also  NCFA.Data  Tape.  215-42-1-12  [2-21 
(physical  exhibit.  Section:  7.  Shelf  2). 

"See.  e.g..  consumer  files  R-Xl-Crr-214.  LIB-340. 
UB-345.  LJB-347  UB-355.  UB-375.  UB-38a  UB- 
381.  BEN-147,  BEN-113.  CTA-12»,  CTA-153.  GFC- 
430. 


especially  with  the  availabihty  of 
garnishment  as  an  alternative  remedy, 
and  that  any  effect  of  banning  wage 
assignments  on  overall  credit 
availability  will  be  small." 

F.  Alternatives  Considered  and 
Modifications  Adopted 

The  initial  proposed  rule  would  have 
banned  wage  assignments  entirely. 
Based  on  the  record,  we  have  made  four 
modifications  to  the  promulgated  rule. 
First,  the  rule  will  not  apply  to  wage 
assignments  that  by  their  terms  are 
revocable  at  the  will  of  the  debtor. 
Second,  the  rule  does  not  prohibit 
payroll  deduction  plans  or  simihar 
preauthorized  payment  plans 
commencing  at  the  time  of  the 
transaction  in  which  the  consumer 
authorizes  a  series  of  deductions  as  a 
method  of  making  each  payment.  Third, 
the  rule  will  not  apply  to  wages  already 
earned  at  the  time  of  the  assignment. 
Fourth,  a  definition  of  the  term 
"earnings"  was  taken  from  the  Uniform 
Consumer  Credit  Code  and  added  to  the 
proposed  ru4e  to  clarify  its  coverage. 

The  first  change  is  designed  to  allow 
consumers  to  enter  into  noninjurious 
revocable  wage  assignments  to 
minimize  transaction  costs."  To  fit 
within  this  exception  the  wage 
assignment  must  be  revocable  by  its 
terms;  therefore  the  wage  assignment 
itself  must  include  language  that 
establishes  revocability."The  wage 
assignment  also  must  be  revocable  at 
the  will  of  the  debtor.  This  will  allow  the 
debtor  to  stop  the  wage  assignment 
before  injury  occurs. 

The  second  change  is  designed  to 
permit  credit  unions  and  other  creditors 
to  continue  to  use  voluntary  payroll 
deduction  plans  as  a  repayment  device, 
and  to  clarify  that  the  rule  does  not 
prohibit  preauthorized  electronic  fund 
transfers. "The  exception  for  payroll 


deduction  plans  is  consistent  with  the 
intent  of  the  rule  and  with  the  record 
evidence.  The  rule  is  intended  to 
address  collection  remedies,  but  a 
payroll  deduction  plan  is  a  method  of 
making  payments  on  an  obligation.** 
Thus,  consumer  injury  does  not  result 
from  its  use.** The  record  contains 
substantial  support  for  an  exception  to 
the  rule  for  payroll  deductions.'*Some 
commenters  recommended  that  a 
definition  of  wage  assignment  be 
included  in  the  rule  to  clarify  that 
payroll  deductions  are  not  affected;*' we 
accomplish  the  same  result  by  the 
exception  we  promulgate. 

The  third  change  is  intended  to 
eliminate  a  problem  in  California  where 
certain  creditors  must  take  assignments 
of  earned  wages  or  a  security  interest  in 
personal  property  to  qualify  for  higher 
loan  interest  rates.  Small  loan 
companies  take  assignments  of  earned 
wages  to  qualify  as  personal  property 
brokers  under  the  state  law.** 

Some  legal  aid  agencies  opposed  this 
exemption  on  the  grounds  that:  (1) 
Earned  wages  are  part  of  a  low  income 
debtor's  subsistence,  and  (2)  debtors 
have  no  bargaining  power  over  the 
terms  of  wage  assignments.  "We  find 


"Presiding  Officer  s  Report  at  308- 

"The  marginal  benefit  of  payroll  deductions  and 
wage  assignments  that  arc  revocable  at  the  will  of 
the  debtor  is  greater  and  ou'weighs  the  potential  for 
injury,  if  any.  arising  from  their  use.  Thus,  these 
wage  assignments  are  exempted  from  the  rule 

"  Many  commenters  supported  an  exception  for 
revocable  wage  assignments  E.g..  National 
Consumer  Law  Center.  Poat-Record  Comments  XV- 
324  at  13-17  (but  emphasizes  that  assignment  must 
be  "easily  terminable");  lames  L  Brown,  University 
of  Wisconsin  Center  for  Consumer  Affairs.  HX-153 
at  4:  Eugene  Thirolf.  Land  of  Lincoln  Legal 
Assistance  Foundation.  Tr  3379  (no  opposition  to 
revocable  wage  assignments  if  truly  voluntary); 
Michael  S  Milroy.  Valley  National  Bank  of  Arizona 
and  National  Banking  Association.  Tr  5458;  Tom  D. 
McEldowney.  Idaho  Department  of  Finance.  Tr. 
5058-59. 

"Although  we  do  not  promulgate  an  express 
provision  requinng  speafic  language  or  notice  of  the 
right  to  revoke,  hidden  revocability  disclosures  or 
attempts  to  obfuscate  revocabiiity  may  themselves 
constitute  unfair  or  deceptive  practices  under 


Section  5  of  the  Federal  Trade  Commission  Act. 
See.  e^.ln  re  All-State  Industries.  Inc..  75  FTC. 
465.  489-«4  (1969),  affd.  423  F  2d  423.  425  (4th  Cir  ). 
cert,  denied.  400  U.S.  828  (1970)  (required  credit 
disclosure  must  be  made  with  "conspjcuousness 
and  clarity  •);  New  York  Jewelry  Co..  74  FTC.  1361, 
1409,  ofTd.  sub  nam.  Tashof  v.  FTC.  437  F.2d  707 
(DC.  Cir.  1970)  (policy  that  lured  consumers  into 
"contractual  obligations  which  in  all  likelihood  they 
have  little  understanding  of  found  "manifestly 
unfair"):  Beneficial  Corporation.  96  F.T.C.  120  (1980) 
(consent  order)  (misleading  disclosures  in  credit 
transaction);  cf..  Raymond  Lee  Organization.  92 
FTC.  489  (1980).  ofTd.  679  F.2d  905  (DC.  Cir.  1980) 
(ambiguous  contract  disclosures  and  insufficient 
disclaimers);  Bantam  Books.  Inc..  v.  FTC,  55  F.T.C. 
779  (1958),  ofTd.  275  F  2d  880  (2d  Cir),  cert,  denied. 
364  U.S.  819  (1960)  (inadequate  disclosure  of  book 
abridgment). 

"  Electronic  fund  transfers  are  governed  by  the 
Electronic  Fund  Transfers  Act.  15  U.S.C.  {  1893  et 
seq  (1982);  preauthorized  transfers  are  revocable  by 
statute.  15  U.SC.  i  ie93e  (198ZJ;  12  C.F.R.  i  205  10(c) 
(1983). 

"For  a  description  of  a  credit  union  payroll 
deduction  plan,  see  Merle  B.  Jewell.  Boeing 
Employees  Credit  Union.  Tr.  10909. 

"See  supra  note  78  and  discussion  of  consumer 
injury,  supra  Section  D. 

"See  supra  note  87.  Some  credit  union  policies 
require  a  wage  assignment  to  be  irrevocable  if  the 
assignment  is  to  constitute  security  for  a  loan  Merle 
B.  Jewell,  Boeing  Employees  Credit  Union,  Tr.  10903; 
Post-Record  Comment  XV-101.  See  alto  Hawaii 
Credit  Union  League,  Post-Record  Comment  XV- 
272  Both  revocable  and  irrevocable  payroll 
deductions  are  permitted  under  this  rule. 

"David  White,  National  Association  of  Federal 
Credit  Unions.  HX-4S9  at  5-7;  Endicott  Employees 
Federal  Credit  Union.  Post-Record  Comment  XV -82 
atl. 

"The  Constitution  of  California  establishes  an 
interest  ceiling  of  10  percent  but  excepts  from  that 
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that  the  record  demonstrates  that 
consumer  injury  from  assignment  of 
earned  wages  is  minimal,  and 
outweighed  by  offsetting  benefits  to 
consumers  or  competition. 

We  have  also  added  the  U.C.C.C.'s 
definition  of  "earnings"  to  the  initial 
proposed  rule  to  clarify  the  types  of 
income  to  which  the  provision  applies. 
This  responds  to  industry  suggestions 
that  such  a  definition  will  facilitate 
compliance  and  add  certainty  to  the 
rule."" 

The  National  Commission  on 
Consumer  Finance  recommended  a  l>an 
on  wage  assignments  for  credit 
transactions  irrvolving  over  $300.  It 
advised  allowing  assignments  for 
transactions  of  $300  or  less,  but  only  for 
otherwise  unsecured  loans,  and  only  on 
the  condition  that  the  assignment  not 
exceed  the  lesser  of:  (1)  25  percent  of  the 
debtor's  disposable  earnings  for  any 
workweek,  or  (2)  the  amount  by  which 
his  or  her  disposable  earnings  for  the 
workweek  exceed  40  times  the  federal 
minimum  hourly  wage  prescribed  by 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  in  effect  at  the 
time. ""The  Commission  considered  this 
approach,  but  we  rejected  it  because  the 
record  shows  that  the  injury  caused  by 
the  use  of  wage  assignments  bears  no 
relation  to  the  size  of  the  loan. '"  Use  of 


ceiling  every  significant  class  of  consumer  lenders, 
including  personal  property  brokers.  CaL  Const. 
Article  XX  section  22.  At  the  time  the  Constitution 
was  adopted,  personal  property  brokers  were 
deHned  by  statute  as  those  engaged  in  the  business 
of  lending  money  and  taking  as  security  for  such 
loans  either  a  contract  involving  the  forefeiture  of 
rights  m  or  to  personal  property,  the  use  and 
possession  of  which  is  retained  by  other  than  the 
lender,  or  alien  on.  assignment  of,  or  a  power  of 
attorney  relative  to  wages,  salary,  earnings,  income. 
or  commissions.  Budget  Finance  Plan  v  Gamson.  34 
Cal.  2d  95.  207  P.Z7  825  (1949)  The  present  definition 
contained  in  section  22009  of  the  California  Personal 
Property  Brokers  L,aw  is  the  same  as  that  contained 
in  the  law  in  effect  when  the  constitution  was 
adopted.  George  R  Richter  California  Loan  and 
Finance  Association.  Tr  5880-67.  It  has  been  held 
that  to  secure  the  benefit  of  the  constitutional 
waiver  from  the  interest  ceiling  of  10  percent 
personal  property  brokers'  loans  must  be  secured  in 
whole  or  in  part  by  a  security  interest  in  personal 
property  or  bya  wage  assignment.  Id.  Therefore,  an 
absolute  prohibition  of  wage  assignments  would 
severely  lunil,  if  not  totally  end,  loans  by  personal 
property  borkers  in  California  To  avoid  this  result 
the  rule  was  modified  to  permit  assignment  of 
wages  already  earned. 

"See  Southern  New  Mexico  t.egal  Services,  Inc. 
Post-Record  Comments  XV-146  at  2-3;  Legal  Aid 
Bureau,  Inc.,  Post-Record  Comments  XV-Z42  at  5, 

'"See  Legal  Aasistance  Foundation  of  Chicago, 
Post-Record  Comments  XV-252  at  9:  United  Bank  of 
Denver,  Post-Record  Comments  XV -110  at  2;  New 
Orleans  Legal  AMistance  Corporation.  Post-Record 
Comments  XV-314  at  5. 

'•'  NCCF  Report,  supra  note  65  at  31  the  $300 
maximum  recommended  by  the  National 
Commission  on  Consumer  Finance  was  apparently 
taken  from  the  Uniform  Small  Loan  Act  adopted  in 
1917  when  the  dollar  was  worth  far  more  than  It  is 


an  irrevocable  wage  assignment  in  small 
as  well  as  large  loans  could  result  in 
interference  with  employment,  injurious 
pressure  from  threats  to  file  the 
assignment,  and  disruption  of  family 
finances,  all  without  a  hearing  and  an 
opportunity  to  assert  defenses. 

VI.  Security  Interests  in  Household 
Goods 

A.  Introduction 

In  return  for  the  credit  they  receive 
consumers  are  often  required  to  give 
their  creditors  a  security  interest  in  the 
property  they  ov^n  at  the  time  credit  is 
extended  or  may  obtain  after  the  credit 
transaction  is  consimimated.  Although 
creditors  have  made  secured  loans  since 
the  beginning  of  recorded  history,  the 
use  of  non-possessory  liens  on  personal 
property  is  a  comparatively  recent 
development.  Non-possessory  security 
interests  were  not  recognized  at 
common  law. '  Since  the  beginning  of 
this  century,  however,  loans  secured  by 
non-possessory  liens  on  debtors' 
household  goods  and  personal  effects 
have  become  increasingly  common.' 

Specifically  addressed  by  this  rule 
provision  is  a  lien  on  a  consumer's 
household  goods  taken  in  connection 
with  a  loan.  The  security  interest  in 
household  goods  gives  rise  to  a  right  to 
seize  property  from  a  consumer,  with 
the  potential  of  inflicting  a  substantial 
forfeitvu-e  on  the  consumer.  The  rule  at 
Section  a(4)  prohibits  the  use  of  security 
interests  in  household  goods,  as  defined, 
in  non-purchase  money  transactions.* 
while  permitting  the  pledge  of  certain 
possessions  that  creditors  regard  as 
valuable  collateral. 

B.  State  Law 

Security  interests  are  creatures  of 
statute,  inasmuch  as  non-possessory 
liens  were  not  recognized  at  common 
law.*  Prior  to  the  adoption  of  the 


today.  See  Professor  Robert  P.  Shay,  NCFA.  HX-494 
at  39-^. 

'"E.g..  Richard  Alpert.  National  Consumer  Law 
Center.  R-l(d)-85  at  20:  Richard  Halliburton.  Legal 
Aid  of  Greater  Kansas  City.  R-l(c)-29. 

'  Robinson  and  Nugent,  Regulation  of  the  Small 
Loan  Buaineas  (1935).  18-19.  21.  The  common  law. 
for  most  of  its  history,  did  not  sanction  non- 
possessory  security  mterests  ui  pervonal  property', 
invalidating  all  such  interests  Twmne  s  Case.  78 
Eng  Rep  80Q  (Star  Chamber  1601). 

'Robinson  and  Nugent,  supra  note  1.  at  37,  40. 

'The  Uniform  Commercial  Code  defines  the  term 
"purchase  money  security  interest"  as  follows; 

A  security  interest  is  a  purchase  money  security 
interest  to  the  extent  that  it  is 

(a)  Taken  or  retained  by  the  seller  of  the 
collateral  to  secure  all  or  part  of  its  price;  or 

(b)  Taken  by  a  person  who  by  making  advances 
or  incurring  an  obligation  gives  value  to  enable  the 
debtor  to  acquire  rights  in  or  the  use  of  collateral  if 
such  value  is  in  fact  so  used.  U.CC.  section  »-107 
(1978). 


Uniform  Commercial  Code  fU.C.C),  a 
variety  of  different  "security  interests" 
were  created  by  a  variety  of  different 
statutes.* The  U.CC.  eliminated  all 
distinctions  between  security  devices 
that  preexisted  it,  distinguishing  only 
between  purchase  money  security 
interests  and  other  interests.  It 
cumulated  all  remedies  available  to 
secured  creditors  and  reduced  to  a 
minimum  the  procedural  formaUties 
necessary  to  create  a  security  interest. 
Today,  Article  9  of  the  U.CC.  is  the 
predominant  law  governing  use  of 
security  interests  in  consumer 
transactions.*  Article  9  a^ords  creditors 
with  maximum  flexibility  as  to  the  terms 
contained  in  security  interests,  including 
coverage,  description  of  property,  and 
circumstances  under  which  seizure  may 
take  place.  The  description  of  property 
required  is  minimal.' Creditors  can  often 
retain  a  security  interest  in  all  of  a 
debtor's  "household  goods"  by  simply 
checking  a  box  on  a  standard  form.' 

Statutory  limitations  on  a  creditor's 
capacity  to  secure  a  consumer 
obligation  fall  into  three  categories.  The 
first  consists  of  statutes  regulating 
installment  sale  transactions  where 
seller  and  initial  creditor  are  the  same 
entity.  Most  states  have  enacted 
statutes  restricting  installment  sellers  to 
a  lien  on  goods  sold.*  In  a  few  states 
additional  limitations  have  been 
imposed  on  direct  lenders.'"  Thus,  most 


We  address  the  question  of  what  happens  to  an 
existing  purchase  money  security  interest  when  the 
loan  is  refinanced  or  consolidated  infra  at  note  97. 

'  Twinne's  Case.  76  Eng  Rep  808  (Star  Chambers 
160) 

'For  a  list  of  statutes  superseded  by  the  U.CC 
see  U.CC.  Official  Text  xxxiii,  et  seq  (1967).  See 
also  1  Gilmore.  Secunty  Interests  in  Pereonal 
Property  (1965);  Gilmore  and  Axelrod.  Chattel 
Secunty.  57  Yale  L  )  517  (1947);  Gilmore.  77>e 
Secured  Transactjon  Article  of  the  Commercial 
Code.  16  Law  Contemp.  Probs.  31  (1951). 

•The  sole  exception  is  Louisiana,  a  civil  law 
jurisdiction.  Louisiana  debtors  are  required  to 
execute  a  notarized  mortgage  of  chattels  which 
gives  nse  to  a  right  to  proceed  in  summary  process 
in  the  event  of  a  default  La.  Civ  Code  art  2Z34.  The 
debtor  is  held  to  confess  his  obligation  m  the 
notanal  mstnunent  and  the  creditor  may  foreclose 
his  lien  m  accordance  with  a  two  step  cqnfession  of 
judgment  theory.  La.  Civ  Code  art.  283  Louisiana 
also  permits  installment  sellers  to  retain  a 
"privilege"  in  the  goods  which  is  analogous  to  a 
purchase  money  lien.  La  Civ  Code  art  3188  There 
are  no  limilabona  on  the  amount  of  property  a 
creditor  may  take  as  secunty,  and  blanket  security 
interests  are  common  in  Louisiana. 

'E.g..  Op.  Ky  Atfy  Gen.  (April  12.  1968)  that 
validated  the  use  of  the  term  "household  goods  " 

'Allen  Kamp.  Northwest  Legal  Service*.  R-Q(f>- 
125.  Exh.  A. 

*  Retail  installment  sales  acts  reflect  "conditional 
sale"  concepts.  E.g..  Aniona  Rev  Stat  title  44,  ch. 
16.  art.  1544.  The  Uniform  Consumer  Credit  Code 
(U.C.C.C.)  at  f  2-407  also  hmiU  installment  sellers 
to  s  lien  on  the  goods  sold  The  U.C.C.C.  has  been 
adopted  in  nine  states  (Colorado,  Indiana.  Iowa. 
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statutory  limitations  do  not  address  the 
problem  of  non-purchase  money  seciirity 
interests  in  household  goods  in 
consumer  loan  transactions,  despite  a 
predisposition  to  limit  purchase  money 
creditors  to  a  lien  on  the  goods  in  credit 
sales. 

C.  Prevalence 

Based  on  the  rulemaking  record,  we 
find  that  the  practice  of  securing 
consumer  loans  with  a  non  purchase 
money  security  interest  in  household 
goods  (FiHC)  "  is  widespread.  Finance 
companies  are  the  preeminent  users, 
and  HHG  security  interests  are  found  in 
a  majority  of  finance  company  loan 
contracts."  However,  banks  also  avail 
themselves  of  such  secunty  "  as  do 
credit  unions  '*  and  even,  occasionally, 
savings  and  loan  associations.'* 
Although  retail  installment  sales  acts 
tend  to  restrict  retailers  to  a  purchase 


Kansas.  Maine.  Wyoming.  Oklahoma,  Idaho,  and 
Utah).  The  Wisconsin  Consumer  Act  at  section 
522.417,  does  the  same  thing. 

">  E.G ,  Wisconsin  Consumer  .\c\  section  422.417 
reads  "With  respect  to  a  consumer  loan,  a  lender 
may  not  take  a  security  interest  other  than  a 
purchase  money  secunty  interest  en:  Clothing  of  the 
customer  and  his  dependents  and  the  following: 
Dining  table  and  chairs,  refrigerator,  heating  stove, 
cooking  stove,  radio,  beds,  and  bedding,  couching 
and  chairs,  cooking  utensils  and  kitiJienware." 
Connecticut  prohibits  non  purchase  money  security 
interests  m  most  consumer  transactions,  and 
purchase  money  is  defined  lo  include  only 
installment  sales.  42  Conn.  Gen  Slat.  189.  Maine 
prohibits  any  security  interests  in  property  that 
would  otherwise  be  exempt  from  execution.  Me. 
Rev  State  Ann.  tit  14.  section  4401.  (— ).  as  do 
Iowa.  Iowa  Code  Ann.  section  537.3301.  and 
Virginia.  Va.  Code  sections  34-26,  34-28)  (1976). 

' '  The  term  "Hl-IG"  is  widely  used  by  the 
consumer  finance  industry  to  describe  a  blanket  lien 
on  household  goods.  See  e.g..  HX-129  at  Exh.  3. 

"  HX-494  (Statement  of  Robert  Shay  on  behalf  of 
National  Consumer  Finance  Association).  Results  of 
a  survey  of  some  10.000  current  consumer  accounts 
revealed  clauses  author. zing  HHG  security  interests 
in  76  percent  of  precomputed  loan  contracts  and  70 
percent  of  per  diem  loan  contracts  HHG  were 
actually  taken  as  collateral  in  92  perecent  of 
precomputed  loans  and  86  percent  of  per  diem 
loans.  Id.  at  43. 

See  also.  e.g..  Harvey  Miller,  Gateway  Loan  Co., 
Tr  2537-,  Hyman  Werner,  Atlantic  Finance  Co.  Tr. 
6483;  Robert  Gage.  Legal  Aid  Society  of 
Mecklenburg  County.  Tr  1268-89.  1297:  Olin  S. 
Pugh.  South  Carolina  Consumer  Finance 
Association,  Tr  9271,  Kenneth  Davis.  Kentucky 
Consumer  Finance  Association.  Tr.  1546:  Dial 
Finance  Co  Manual.  R-DF-5;  George  Richter. 
Colorado  Loan  and  Finance  Association.  Tr  5869 

"  E.g..  Thomas  Huston.  Iowa  Banking 
Department,  Tr  2291;  Willis  Moreman.  Kentucky 
Bankers  Association.  R-U|f)-168;  Vem  Kicks, 
Farmers  National  Bank.  R-II(f}-181;  R.C.  Smith, 
Georgia  Bank  and  Trust  Co.,  R-n(f}-178:  John 
Bennett.  Park  National  Bank  of  Kansas  City.  R- 
U(b)-138;  lames  Brown.  Center  of  Consumer  Affairs. 
Univwsity  of  Wisconsin.  Tr  4081;  HX-413 

'*  Betty  Gregg.  Credit  Union  National 
Association.  Tr  9890;  T.  I-  Ryan,  Albuquerque  Bell 
Federal  Credit  Union.  R-II(d)-5;  Tilman  Thomas. 
Gov  EES  Credit  Union,  Tr  812;  Harold  Welsh. 
Illinois  Credit  Union  League  Tr  4097 


money  lien  on  the  goods  sold,"  the 
record  also  reveals  that  certain  retailers 
rely  on  HHG  security  interests  as 
additional  collateral  in  credit  sale 
transactions." 

An  HHG  security  interest  may  be 
created  by  checking  a  box  appearing  in 
the  text  oif  a  standard  form  agreement.  '• 
In  such  cases  the  description  of  covered 
property  is  cast  only  in  general  terms 
giving  consumers  little  notice  of  the 
nature  and  extent  of  the  collateral  they 
are  pledging  to  secure  the  loan." 
Consumers  may  thus  be  unaware,  in  a 
given  instance,  of  what  is  subject  to  a 
security  interest."  Under  current 
interpretations  of  Article  Nine  of  the 
U.CC  the  simple  inclusion  of  the  term 
"household  goods"  is  sufficient  to 
encumber  all  of  the  personal  property 
owned  by  the  consumer.'' 

On  the  other  hand,  there  is  evidence 
on  the  record  that  many  finance 
companies  do  list  seciuity  by  preparing 
an  inventory  of  all  of  a  consumer's 
household  property."  sometimes  by 
asking  consumers  to  give  a  list  of  the 
covered  items  either  orally  or  in  writing 
when  the  loan  papers  are  filled  out."  In 


••  C.C.  Small.  Texas  Savings  and  Loan  League. 
Tr  1909. 

'•See  Note 9.  supra. 

"  E.g..  Allison  Sleinet,  Central  Mississippi  Legal 
Services.  Tr.  1764;  Barry  Powell.  Community  Legal 
Services  of  Mississippi.  R-n(f)-e6;  Richard 
Halliburton.  Legal  Aid  and  Defender  Society  of 
Kansas  City,  Tr.  119-20;  [ames  Brown,  Center  of 
Consumer  Affairs,  University  of  Wisconsin.  Tr. 
4079-80;  Rotiert  Atkinson.  Legal  Aid  County  l«gal 
Aid  Society.  Tr.  3669. 

''E.g..  R-AVCO-51;  R-ASSC)C-165;  R-BEN-25; 
R-LIB-268;  R-Crr-393;  R-CTA-144;  HFC  contract 
attached  as  Exh.  A  lo  Alan  Kamp.  Northwest 
Neighborhood  Legal  Services  Association,  R-n(f)- 
125. 

"E.g..  R-AVCO-58  where  contract  reads  "if 
checked  at  left,  consumer  goods  consisting  of  all 
household  goods,  furniture,  appliances,  brie  a  brae 
and  personal  property  of  every  kind  and  description 
.....  R_HFC-216  where  the  contract  reads  "Unless 
'no'  appears  under  chattel  mortgage  above  there  is  a 
chattel  mortgage  security  agreement  on  household 
and  consumer  goods  ";  R-ASSOC-165,  where 
contract  reads  "All  of  the  furniture.  appUance. 
fixtures  and  other  household  goods  of  every  kind 
and  nature  now  located  in  or  about  Debtor's 

residence ;  and  R-BEN-2S  where  contract 

reads  "The  nature  of  seciuity  for  this  note  is 
checked  herein  '  and  a  small  box  ad)acent  to  the 
word  "furniture  "  is  checked.  See  also  Presiding 
Officer's  Report  at  180. 

"Mary  Gillespie,  San  Francisco  Neightxjrhood 
Legal  Assistance.  Tr,  5592.  David  Tarpley.  Legal 
Services  of  Nashville.  Tr.  3765-86:  Alan  Kamp, 
Northwest  Neighhorhood  Legal  Services.  R-II(f)- 
125.  See  also  Presiding  Officer's  Report  at  164-165. 

«■  E.g..  In  Re  Drone.  202  F  Supp  211  (DC.  Ky. 
1962). 

See  also  Op.  Ky.  Atty  Gen.  (April  12.  1968).  which 
validates  the  use  of  the  term  "household  goods" 
with  reference  to  U.CC.  9-110  and  Op.  S.C.  Atty 
Gen.  No.  3156  (August  2.  1971) 

"E.g..  Creighton  Lynch.  Southwestern  Investment 
Co..  Tr  1859-60:  John  R  Shuman.  Flonda  Consumer 
Finance  Association.  Tr  3555;  National  Consumer 
Finance  Association.  Post-Record  Comments  XV- 


these  cases,  and  certainly  where  the 
consumer  gives  the  inventory,  there 
should  be  little  question  either  that  a 
security  interest  has  been  given  or  as  to 
the  scope  of  its  coverage. 

The  majority  of  HHG  security 
interests  are  taken  in  connection  with 
extensions  of  credit  made  under  small 
loan  acts  where  the  amount  financed  is 
limited,  with  the  limit  generally  being 
between  1200  and  1500  dollars,"  but 
HHG  security  interests  are  frequently 
taken  to  secure  smaller  extensions  of 
credit. "In  this  connection.  HHG 
security  is  employed  by  finance 
companies  which  are  licensed  to  lend  no 
more  than  300  dollars." 

The  record  reflects  instances  where 
cosigners  as  well  as  the  primary  debtor 
pledge  all  of  their  household  goods 
when  they  guarantee  the  loan  of 
another." 

State  regulators  and  officials 
generally  confirmed  the  widespread  use 
of  blanket  HHG  security  interests  *»  in 
consumer  transactions,  as  did  legal 
services  attorneys  who  appeared  in  the 
hearings. "Thus,  the  record  strongly 
supports  our  finding  that  the  use  of  HHG 
security  interests  is  frequent  and 
widespread. 

D.  Consumer  Injury 

This  record  reflects  the  fact  that 
household  goods  typically  have  little 
economic  value  in  the  resale  market. 

The  value  of  security  in  the  second  hand 
market  in  most  cases  is  much  less  than  the 
consumer  owes.  If  would  be  the  exceptional 
loan  where  the  furniture  wotild  be  worth 
even  one-half  of  the  principal.** 


343  at  77;  see  also  Post-Record  Comments  XV-289 
283.  301  and  342  at  287. 

"E.g..  George  W  Prentiss.  Citizens  Budget  Co.. 
Tr.  4214;  Joseph  C.  Park.  Michigan  Consumer 
Finance  Association.  Tr.  3181;  lohn  R.  Shuman.  Tr. 
3555. 

"The  median  extension  of  credit  reflected  in  the 
NCFA  survey  for  all  of  the  consumer  loans  surveyed 
was  $1,231.00  for  precomputed  loans  and  $1,486  00 
for  per  diem  loans.  HX-494. 

"Eg.,  all  of  the  debtors'  household  goods  secure 
the  loan  in  R-BEN-154  ($375.00  loan);  R-GFC-328 
($332.00  loan);  R-BEN-152  ($242.00  loan);  R-UB-  268 
($188.00  loan);  R-Crr-3e7  ($800.00  loan);  R-CFC-148 
($240.00  loan);  R-GFC-154  ($64  00  loan);  R-AVCO- 
487  ($277.00  loan);  R-UB-33  ($236.00  loan)  and  R- 
GFC-S9  ($212.00  loan). 

"James  White,  Council  of  State  Credit  Institutes 
(trade  association  for  lenders  of  amounts  less  than 
300  dollars).  Tr.  11152. 

"E.g..  Hyman  Weiner,  Atlanta  Finance  Co.,  Tr 
6483;  R-DIAL-156. 

"E.g.,  Mervyn  Dymally,  Lieutenant  Governor  of 
California.  Tr.  8515;  Thomas  Huston.  SupenntendenI 
of  Banking,  Iowa.  HX-87  p  48;  Irvin  Parker, 
Administrator,  Department  of  Consumer  Affairs, 
South  Carolina,  Tr.  9230.  Senator  Alan  Susman. 
West  Virginia,  Tr  4877-78. 

"E.g..  Kathleen  Keest.  Black  Hawk  County  Legal 
Aid.  Tr.  4254:  David  Tarpley.  Legal  Services  of 
Nashville,  R-I(c)-eS;  Robiert  Atkinson.  Legal  Aid  of 

Continued 
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We  lend  more  than  the  furniture  is  worth." 

In  this  proceeding,  a  large  majority  of 
industry  witnesses  confirmed  that 
household  goods  have  little,  if  any. 
economic  value  to  creditors. "Their 
value  to  creditors  is  psychological,  as 
noted  in  the  testimony  of  Helmut 
Schmidt,  Vice  Chairman  of 
Transamenca  Financial  Corporation: 

There  are  two  very,  very  important  values 
to  the  furniture.  One  is  the  replacement  value. 
the  other  is  psychological  that  may  enhance 
sentimental  values  in  heirlooms  being 
provided  and  the  negative  of  price,  the  loss 
thereof  if  a  repossession  takes  place,  el 
cetera.  I  couldn't  possibly  say  whether 
replacement  value  or  pride  is  the  more 
important." 

The  record  reflects  the  fact  that 
creditors  rarely  engage  in  actual 
repossession  of  household  goods." 
When  it  does  occur,  the  furniture  and 
other  items  seized  frequently  have  little 
or  no  economic  value:  "occasionally, 
the  act  of  seizure  appears  to  be 
undertaken  for  punitive  or  psychological 
deterrent  effect.** 

Although  seizure  of  household  goods 
is  rare,  when  it  occurs  it  can  have  severe 
economic  consequences.  It  may  occur  in 


Portland.  Tr.  5938;  Jonathan  Epstein.  Newark  l^al 
Services.  Tr,  8045:  Steven  McCabe.  Legal  Services  of 
New  Jersey,  Tr.  8731:  Robert  Gage.  Legal  Aid  of 
Mecklenburg  County,  Tr  1268-69,  1282:  Thomas 
Bothus.  Legal  Services  of  Eastern  Michigan.  Tr. 
3058-50:  Lawrence  Mealer.  Dallas  Legal  Services, 
Tr  368;  Daniel  Hedges,  Appalachian  Research  and 
Defense  Fund,  Tr.  11370. 
"R-CF-eatp.  19. 

"  R-TF-5-1  at  6  (company  Training  manual: 
furniture  appraisals). 

"  E.g..  Allen  Hill.  First  State  Bank  of  Columbus. 
R-I(a  1-667:  Kenneth  Davis,  Kentucky  Finance 
Company,  Tr.  1528.  1546;  Helmut  Schmidt. 
Transamerica  Finance  Corporation.  Tr.  8234;  Robert 
Dean.  Secunty  Mutual  Finance  Co..  Tr.  186;  Tom 
McEldowney,  Idaho  Department  of  Finance,  Tr 
5093;  Warren  Wilfert.  Bank  of  Pennsylvania.  R- 
II(b)-3:  Senator  Elhs  Bodron.  Mississippi  Consumer 
Finance  Association.  Tr.  295:  Calvin  Phillips.  Texas 
Credit  Union  League.  Tr.  587:  Lester  Sodowick.  New 
Jersey  Consumer  Finance  Association,  Tr.  8392: 
Harvey  Lynch.  Clendale  Federal  Savings  and  Loan. 

("Tr.  5209-10;  Edmund  Leong.  Hawaii  Consumer 

(.  Finance  Association,  Tr  5413. 

"Tr.  8214. 

•"For  instances  of  actual  repossession  see.  e.g.. 
George  Prentiss.  Citizen's  Budget  Company,  Tr. 
4229-31;  Earle  Nelson.  California  Department  of 
Corporations.  Tr,  5012;  Clare  Rollwagen.  Minnesota 
Consumer  Finance  Conference.  Tr  3933;  Jonathan 
Epstein,  Newark  Legal  Services.  Tr  8950:  Stanley 
Calmes.  Mississippi  Consumer  Finance  Association. 
Tr  280-81 

"The  record  contains  examples  of  seizure  which 
yields  little  or  no  economic  benefit  to  the  creditor. 
E.g..  R-ASSOC-163  (creditor  buys  all  furniture  for 
$35  00  at  shenfTs  sale);  R-L1&-35  (furniture  sold  for 
$150.00):  R-Xl-UB-55e  (cookware  for  $45);  R-XI- 
lJB-7a2  [baby  furniture  repossessed  and  sold  for 
$50);  Robert  Atkinson,  Consumer  Unit,  Legal  Aid 
Service  of  Portl&nd.  Oregon  (cost  of  repossession 
and  storage  exceeds  value  of  household  goods),  Tr 
5918:  case  history.  Summit  County  Legal  Aid 
Society.  R-I(c)-92. 


the  context  of  divorce,  where  a  wife 
finds  herself  financially  devastated  and 
deprived  of  her  personal  belongings."  or 
without  baby  furniture. "or  a 
refrigerator.  "Repssessed  furniture  may 
be  taken  to  the  dump  **  or  auctioned  for 
a  tiny  fraction  of  its  replacement  value.*' 
For  the  debtor,  the  replacement  value  is 
a  true  measure  of  the  cost  of  the 
repossession." Thus  seizure  often 
imposes  a  cost  on  the  consumer  which  is 
seriously  disproportionate  to  any  benefit 
the  creditor  obtains. 

In  the  context  of  seizure  the 
disproportionate  economic  impact  of 
non-purchase  money  security  interests 
is  most  apparent.  Debtors  lose  property 
which  is  of  great  value  to  them  and  Httle 
value  to  the  creditor. "The  value  to 
debtors  consists  primarily  of  the 
replacement  cost  of  the  goods  seized, 
together  with  psychological  and 
emotional  value.  The  debtor  is,  in  an 
economic  sense,  willing  to  pay  more  for 
the  household  goods  than  they  are  ever 
worth  to  the  creditor  on  the  resale 
market.  Although  creditors  are  entitled 
to  payment,  such  security  interests  offer 
little  economic  return  to  creditors  at 
great  cost  to  the  debtor. 


"■■Q.  Did  you  ever  have  to  junk  itT 

"A.  Yes. 

"Q.  You  have  to  junk  some  of  it? 

"A.  Yes.  and  do  you  know  why.  are  you 
interested? 

"Q.  Certainly. 

"A.  Let  me  pose  this  as  a  hypothetical  case — it  is 
not  hypothetical,  it  is  actual.  You  have  a  number  of 
families  in  one  area  who  will  be  borrowing  from 
you.  D  this  fellow  continues  to  go  down  the  drain 
and  continues  to  ignore  his  obligation  and  you  try 
everything  in  the  world  to  get  him  to  pay  Euid  he  is 
laughing  at  you  and  saying 

"Q.  You  want  to  make  an  example  of  him  for 
other  people? 

"A.  Not  necessarily  an  example.  But  if  you  don't 
you  are  going  to  charge  off  the  whole  block." 

Carl  Woxman.  North  Carolina  Consumer  Finance 
Association.  Tr.  10256.  The  maintenance  of 
credibility  was  offered  as  a  reason  for  repossession 
by  other  witnesses;  e.g..  Michael  Bums,  Legal  Aid 
Society  of  Minneapolis,  R-l(c)-99, 

"Robert  Atkinson.  Consumer  Unit  Legal  Aid 
Servicet»f  Portland.  Tr.  5918  (woman  on  public 
assistance  loses  furniture). 

"R-XI-UB-762. 

"R-Xl-CTA-502. 

"R-XI-AVCO^g 

"R-DIAL-183:  R-XI-ASSOC-ese:  R-Xl-Crr-267; 
R-Xl-TA-79;  Eugene  Thirolf.  Land  of  Lincoln  Legal 
Assistance  Foundation.  Tr  3365. 

"See Carol  Knutson,  Neighborhood  Legal 
Services  Association,  Pithsburg,Tr  11108,  where  a 
creditor  advised  the  witness  that  furniture  would 
simply  be  burned.  See  also.  e.g..  Harvey  Miller. 
Gateway  Loan  Co..  Tr.  2545  (by  implication): 
William  Martin.  Oregon  Consumers  Finance 
Association.  Tr.  7563  (by  implication)  (borrowers 
place  a  sufficiently  high  value  on  HHG  that 
repayment  of  the  loan  would  t>e  insured  in 
accordance  with  the  value  the  owner  places  on  the 
security);  Edmund  Leong.  Hawaii  Consumer  Finance 
Association,  Tr.  5413. 


When  consumers  nm  into  difficulty, 
the  non-purchase  money  security 
interest  in  household  goods  also  enables 
a  creditor  to  threaten  the  loss  of  all 
personal  property  located  in  the  home. 
This  psychological  lever,  referred  to 
over  and  over  again  in  this  proceeding," 
together  with  the  cost  to  the  consumer  of 
replacing  the  security,  gives  this  remedy 
its  value  to  the  creditor. 

The  preponderance  of  evidence  on  the 
record  supports  our  finding  that  despite 
the  limited  economic  value  of  household 
goods,  creditors  rely  on  the 
psychological  lever  to  seek  payment  and 
to  persuade  consumers  to  take  other 
actions  the  creditors  may  deem 
appropriate,  such  as  refinancing  or 
obtaining  a  cosigner. 

If  in  your  discussion  with  the  applicant  you 
find  that  certain  articles  have  a  sentimental 
value  because  of  the  fact  that  they  are  family 
heirlooms  or  gifts,  make  a  note  of  this  on  your 
appraisal  for  future  use.** 

In  this  connection,  the  National 
Consumer  Law  Center  found  that  legal 
aid  attorneys  considered  non-purchase 
money  security  interests  the  single  most 
common  basis  for  threats  and 
harassment  of  consumers  of  all  of  the 
creditors  remedies  surveyed.  **  The 
findings  of  the  NCLC  survey  are  borne 
out  by  the  testimony  received  in  this 
proceeding.*' 

The  consumer  files  on  this  record 
drawn  from  the  offices  of  major 
consumer  finance  companies  contain 
further  examples  of  threats  to  seize 
household  goods.  Such  use  of 
psychological  security  is  recorded  on  the 
backs  of  ledger  cards  which  detail  the 
collection  contacts  engaged  in  by  the 
creditor.** and  in  correspondence 
appearing  in  the  consumer  files.** 
Threats  may  be  direct  or  indirect;  they 
may  be  made  to  third  parties  as  well  as 
the  principal  debtor.*" 


"E.g.,  Earle  Nelson.  California  De|}artment  of 
Corporations.  Tr.  5035;  Lawrence  Mealer.  Dallas 
Legal  Services,  Tr  371-77;  Edmund  Leong,  Hawaii 
Consumer  Affairs  Association.  Tr,  5413,  James 
Sullivan.  Department  of  Consumer  Affairs. 
Missouri, Tr.  45  96. 

♦*R-lJ^-5  at  4  (Household  Goods — Estimated  list 
Outside  Lookup  and  Appraisal.  New  Busmess  *38). 

"National  Consumer  Law  Center  (NCLC)  Survey 
of  Credit  Contract  Practices,  Survey,  HX-467  at  30- 
31  (1977). 

"  E.g..  Drew  Johnson.  Lane  County  Legal  Aid.  Tr. 
6325.  "In  a  clear  majority  of  cases  where  the  client 
IB  in  default  there  is  a  threat  to  repossess  household 
goods."  See  infra  note  51 

"E.g..  R-DIAl^ieo  R-BEN-88  ('Work  HHG  on 
wife");  R-CFC-507:  R-AVCO-140:  R-AVCO-63 
(threats  to  take  furniture  from  welfare  family  with 
eight  children):  R-GFC-497. 

-E.g..  R-DlAL-181;  R-ASSOC-873;  R-DIAUiaft 
R-Crr-316;  R-TA-a:  R-DF-1  at  18. 

"See.  e.g..  R-Xl-185  (Beneficial  Finance 
Company  contacted  the  son  of  the  debtors  and 
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Chase  and  rccheck  la  a  psychological 
device  in  which  the  Dial  office  representative 
visits  the  uncooperative  customers  home 
specifically  for  the  purpose  of  rechecking  the 
security  *  "   *.  Normally  this  will  arouse 
concern  on  the  pari  of  the  customer  as  to  the 
reason  for  the  rechecking.  You  are  not  to 
threaten  that  your  branch  is  ready  to 
repossess  the  secunty,  merely  advise  the 
customers  that  you  do  not  know  the  reason 
for  the  recheck.  that  you  are  just  carrying  out 
an  assignment,  and  that  if  you  were  in  similar 
circumstances  you  would  contact  the  office 
immediately.  R-DFl-27  (Dial  Finance 
Company  manual). 

The  record  shows  that  consumer  and 
industry  witnesses  acknowledge  that 
security  interests  in  household  goods  are 
used  in  a  way  which  is  uniquely 
threatening  and  disruptive  to  consumers 
and  their  families."  Ledger  card  entries 
in  consumer  files  include  directives  such 
as  "work  HHG  on  wife""  and  similar 
instructions  to  apply  pressure  to  family 
members  by  threatening  destitution."  In 
some  cases  threats  are  directed  to 
children  and  other  family  members. "in 
others,  the  creditor  will  appear  at  the 
home  and  terrify  the  whole  family." 


threatened  to  seize  his  parents'  household  goods 
unless  he  assumed  payment). 

"  Eg..  Eugene  Thirolf.  Land  of  Lincoln  legal 
Assistance  Foundation.  R-HchZO-.  Drew  Johnson. 
Lane  County  Legal  .^id.  Tr.  8325  (threat  to  seize 
HHG  in  dear  majority  of  cases  of  default);  Royal 
White.  White  Systems  of  Jackson.  Tr  213  (term  used 
was    advise"  conaumersi;  [ames  Boyle.  Texas 
Consumer  Association.  Tr  16:  Harvey  Miller. 
Gateway  Loan  Co..  Tr  2545  (implied  threat);  Robert 
Loheit.  Chapter  13  Trustee  and  former  finance 
company  operator.  Tr  5743;  Carol  Knutson. 
Neighborhood  Legal  Services  Association. 
Pittsburgh.  Tr  11127;  Kenneth  Levin.  Atlanta  Legal 
Aid  Society.  Tr.  8275;  Mervyn  Dynally.  Lieutenant 
Governor  of  California.  Tr.  6527;  Robert  Gage.  Legal 
Aid  of  Mecklenburg  County.  HX-44  at  2  (threat 
made  to  debtor's  children);  Kathleen  Keest.  Black 
Hawk  County  Legal  Aid.  HX-158  at  2;  Lawrence 
Mealer.  Dallas  Legal  Services,  Tr  371-72;  Daniel 
Hedges.  Appalachian  Resarch  and  Defense  Fund, 
Tr  11370-171,  Michael  Nelson.  Legal  Aid  Society  of 
Kent  County  Tr.  4822;  Tom  McEldowney, 
Department  of  Finance.  Stale  of  Idaho.  Tr  5074: 
Roberta  Ranstrom,  Legal  Aid  Society  of 
Sacramento,  R-iUf)-2n5.  Senator  Ellis  Bodron. 
Missiasipoi  Consumer  Finance  Association,  Tr.  295. 

«  R-BE.\-88;  See  also  R-DL\l^ieO,  (ledger  card 
entry  reveals  pressure  on  wife  of  debtor),  R-XI- 
DL'\L-24.  (pressure  w  js  applied  to  wife  after 
husband  hud  a  stroke). 

"E-g..  R-DLA:^24;  R-AVCO-fl3;  R-Xl-GFC-190 
($154  oweJ),  R-Xl-CFC-497;  R-XI-HFC-184. 187, 
189-.  R-Xl-T.A-8. 

*'E.g.  Lois  Wood.  l,and  of  Lincoln  l>egal 
Assistance  Foundation.  R-I(c)-19  (loan  company 
employee  calls  his  office  from  debtor's  home  and 
describes  furniture  while  wife  is  present):  Robert 
Gage.  Legal  Aid  of  Mecklenburg  County.  Tr.  1256: 
lames  Kocher  Lane  County  Legal  Aid,  Tr.  8376 
(debtor  with  six  children,  the  threat  itself  is 
injurious).  See  also  R-Xl-DIAL-183. 

"Michael  Nelson,  Legal  Aid  Society  of  Kent 
County.  Tr.  4811  (creditor  appears  with  a  moving 
van  and  threatens  to  empty  the  house);  Roberta 
Ranstrom.  Legal  Aid  Society  of  Sacramento  County. 
R-II(f}-205  ("Give  me  $50  today  or  I'll  have  a  truck 
at  your  door  in  the  morning  and  take  everything  out 
of  your  house ."]  Lois  Wood,  Land  of  Lincoln  Legal 


Certain  witnesses  testified  that  such 
threats  were  never  made,**  Although  the 
Commission  recognizes  that  certain 
individual  creditors  may  t^frain  from 
threatening  to  seize  household  goods, 
the  preponderance  of  evidence  supports 
a  conclusion  that  such  threats  are 
commonplace. 

A  threat  to  seize  family  possessions 
from  the  home  of  a  consumer  is 
psychologically  debilitating  and 
disruptive,*' This  record  demonstrates 
that  such  threats  are  made  frequently, 
and  that  they  are  hannful  in  themselves. 
In  recommending  that  household  goods 
security  interests  be  prohibited,  the 
National  Commission  on  Consumer 
Finance  (NCCF),  based  on  its 
comprehensive  survey  of  the  credit 
industry,  found  as  follows: 

A  creditor  should  not  be  allowed  to  lake 
other  than  a  purchase  money  security 
interest  in  household  goods. 

A  creditor  should  be  able  to  take  a  security 
interest  in  goods  which  form  the  basis  of  the 
transaction,  but  security  interests  in 
household  goods  should  not  be  allowed  in 
any  loan  or  consolidation  transaction  if  the 
goods  were  not  acquired  by  the  use  of  that 
credit.  In  the  event  of  default,  such  security 
interest  in  household  goods  and  the 
accompanying  right  to  repossess  or  threat  to 
repossess  such  goods  have  far  too  disruptive 
an  impact  on  the  family  life  of  the  debtor  to 
be  in  the  public  interest," 

Our  view  of  the  record  supports  oiu" 
similar  finding  on  the  disniptive  and 
hannful  impact  of  threats  to  seize 
household  goods.  Because  the  economic 
loss  to  the  consumer  inherent  in  the 
seizure  of  household  goods  is  so  large, 
the  threat  to  seize  is  correspondingly 
substantial.  Legal  services  witnesses 
and  others  who  appeared  and 
commented  in  the  proceeding  offered 
first-hand  experience  of  the  harmful 
impact  of  creditor  threats  to  seize 
furniture  and  personal  possessions." 


Assistance  Foundation.  R-l(c)-19:  Martha  Eller. 
Puget  Sound  Legal  Assistance.  Tr  6638  ("the  shenff 
will  come  with  us  tonight  to  get  the  goods"). 

"E.g..  Clare  RoUwagen,  Minnesota  Consumer 
Finance  Conference,  Tr.  3962;  Clarence  Bleser. 
Wisconsin  Finance  Corporation.  Tr  3478:  Don  Pratt. 
Hometown  Finance  Company.  Tr  3103;  Kenneth 
Davis.  Kentucky  Finance  Company.  Tr.  1547 

"E.g..  Martha  Eller,  Puget  Sound  Legal 
Assistance  Foundation,  Tr  6638-40;  Drew  Johnson, 
Lane  County  Legal  Aid  Service,  Inc..  Tr.  6314-17; 
Mary  Ellen  Sloan.  Utah  Legal  Services.  Inc.  Tr. 
7344-45:  Land  of  Lincoln  Legal  Assistance 
Foundation.  R-l(c)-19.  Case  Histories  A-C;  Legal 
Aid  Society  of  Metropolitan  Denver.  R-I(c)-45.  Case 
History:  Mildred  F.  and  Laurie  F..  Bexar  County 
Legal  Aid  Associatioa  R-l(c)-73  at  2;  Robert  H. 
Gage,  Legal  Aid  Society  of  Mecklenburg  County, 
HX-44,  Case  History:  Glenda  Josephs. 

••  Consumer  Credit  in  the  United  States.  Report  of 
the  NCCF  at  27  (1972). 

"E^..  Tucker  Trautman,  Colorado  Department  of 
Law.  Tr  8477;  John  F.  Robart.  Louisiana  Consumers 
League,  Tr.  1970;  George  Wallace,  University  of 
Iowa  Law  School,  Tr.  11889;  Roberty  Loheit 


However,  the  psychological  impact  of 
such  threats  does  not  define  or  exhaust 
the  injury  they  occasion.  It  is  important 
to  acknowledge,  as  a  general 
proposition,  the  position  in  which 
consumers  find  themselves  when 
creditors  have  a  lien  on  personal 
possessions.  Debtors  who  are  in  default 
and  on  the  verge  of  having  their 
personal  possessions  seized  are  under 
considerable  pressure  to  make 
repayment  arrangements  acceptable  to 
the  lender  who  is  threatening 
repossession.  To  avoid  the  greater  loss 
of  repossession,  such  consumers  are 
likely  willing  to  take  other  steps  they 
would  not  willingly  take  but  for  the 
security  interest.  Accordingly,  such 
creditors  are  in  a  prime  position  to  urge 
debtors  to  take  steps  which  may  worsen 
their  financial  circumstances. 

Such  steps  may  include  agreements  to 
refinance  debts,  and  diversion  of  funds 
needed  for  other  obligations  to  pay  the 
creditor  holding  the  security  interest. 
Because  of  the  perceived  imminency  of 
repossession,  debtors  may  also  forego 
the  assertion  of  valid  or  meritorious 
defenses  in  their  rush  to  complete 
acceptable  repayment  agreements. 

Actions  such  as  these  are  not 
necessarily  harmful  in  and  of 
themselves,  nor  are  they  harmful  to 
consumers  in  all  instances.  In  other 
situations,  the  Commission  believes 
consumers  will  take  such  actions  only  if 
they  are  in  the  consumer's  self  interest. 
Faced  with  the  greater  loss  of  a 
threatened  repossession,  however, 
consumers  will  willingly  take  steps  that 
avoid  immediate  repossession,  but 
otherwise  worsen  the  consumer's 
situation.  Faced  with  a  security  interest 
in  HHG.  consumers  may  endure  lesser 
injuries  to  avoid  the  greater  injury  of 
repossession.  Because  of  the  security 
interest,  these  injuries  cannot 
reasonably  be  avoided. 

The  rulemaking  record  reflects  the 
fact  that  threats  to  seize  household 
goods  frequently  accompany  efforts  to 
compel  debtors  to  agree  to  refinancings 
of  overdue  obligations."  A  refinancing 


Chapter  13  Trustee  (retired),  Tr.  5743;  Martha  Eller. 
Puget  Sound  Legal  Assistance.  Tr.  8638;  Robert 
Gage,  Legal  Aid  of  Mecklenbun?  County.  Tr.  1256; 
Kathleen  Keesl,  Black  Hawk  County  Legal  Aid,  Tr 
4293:  Lawrence  Mealer,  Dallas  Legal  Services,  Tr. 
371. 

"E.g..  R-Xl-DIAL-208;  Martha  Eller.  Puget  Sound 
Legal  Assistance.  Tr  6642:  John  Paer.  Legal  Aid  of 
Hawaii,  Tr.  5344;  James  Boyle.  Texas  Consumer 
Protection  Association,  Tr  28;  Gerald  Cope, 
Trustee,  Chapter  13.  Southern  District  of  Maine.  Tr. 
10528, 10545;  Kathleen  Keest.  Black  Hawk  County 
Legal  Aid,  Tr.  4280:  Thomas  Baltus  Legal  Services  of 
Eastern  Michigan,  Tr  3067;  James  L  Brown,  Center 
for  Consumer  Affairs,  University  of  Wisconsin,  HX- 
153  at  5;  Eugene  Thirolf,  Land  of  Lincoln  Legal 
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may  reduce  or  defer  scheduled  monthly 
payments,  but  it  does  so  by  increasing 
the  overall  amount  a  debtor  owes. 
Although  refinancing  is  appropriate  in 
some  instances,  it  is  against  the  debtor's 
economic  interest  in  others.*' 

Threats  to  enforce  HHG  provisions 
can  also  lead  to  payment  of  the  secured 
creditor's  loan  in  preference  to  other, 
perhaps  more  immediate  needs  or 
obligations.*'  Fear  that  creditors  will 
make  good  their  threats  to  seize 
personal  possessions  if  debtors  do  not 
promptly  enter  into  new  repayment 
agreements  may  also  lead  consumers  to 
withhold  assertion  of  legitimate 
counterclaims  or  set-offs.** 

In  the  Commission's  opinion,  the  use 
of  blanket  security  interests  to  exhort  an 
overextended  or  unemployed  consumer 
to  make  a  decision  which  may  lead  to 
increased  financial  difficulties  has  many 
of  the  attributes  of  economic  duress.** 
Threats  to  seize  the  personal 
possessions  of  a  consumer  and  his  or 
her  family  clearly  meet  many  of  the 
criteria  for  economic  duress,  especially 
given  the  dire  financial  circumstances  in 
which  the  consumer  finds  himself. •• 
Although  the  Commission  has  premised 
its  findings  regarding  the  unfairness  of 
threats  to  seize  household  goods  on  the 
resulting  psychological  and  economic 
injury  to  consumers,  as  demonstrated  by 
information  contained  in  the  rulemaking 


Assistance  Foundation.  Tr  3364;  Carl  Woxman. 
North  Carolina  Consumer  Finance  Association.  Tr 
10256-257. 

*'  Id.  See  also,  e.g.,  Drew  Johnson,  Lane  County 
Legal  Aid,  Tr.  6346-47:  Lois  Wood,  Und  of  Lincoln 
Legal  Assistance  Foundation.  R-I(c)-19;  Terrance 
Terauchl.  San  Mateo  Legal  Aid,  Tr.  7966:  Kenneth 
Levin,  Atlanta  Legal  Aid  Society,  HX-336  at  11: 
David  Duhon,  North  Louisiana  Legal  Assistance.  Tr. 
1480-J;  Stephen  Hewitt.  Lane  County  Legal  Aid.  R- 
II(f)-281;  James  Kocher,  Lane  County  Legal  Aid,  Tr. 
6377. 

"See,  e.g.,  Stephen  Hewitt,  Lane  County  Legal 
Aid,  R-II(f)-281  (debtors  will  give  up  food  and 
clothing  to  keep  household  necessities). 

"James  Boyle,  Texas  Consumer  Association.  Tr. 
28;  John  Paer.  Legal  Aid  of  Hawaii.  Tr.  5344;  Allison 
Steiner.  Central  Mississippi  L«gal  Services,  Tr.  1780: 
Charles  DuMars,  New  Mexico  Law  School,  Tr  472. 

**ln  this  connection,  the  common  law  has  long 
recognized  that  agreements  should  t>e  set  aside 
where  a  weaker  party  acquiesces  to  a  contract  in 
the  face  of  a  threatened  wrong.  Such  a  contract  has 
no  effect  t>ecau8e  the  assent  of  the  weaker  party  Is 
coerced.  Goldstein  v.  Enoch,  248  Cal.  App  2d  881, 
57  Cal.  Rptr  19  (1967);  Sun  Moid  Raisin  Gnwers  v. 
Papazion,  74  Cal.  App  231.  240  (1925). 

"People  ex  rel.  Buell  v.  Buell.  20  111.  App.  2d  82; 
155  N.R2d  104  (1959):  Nixon  v.  Leitman.  32  Misc.  2d 
461:  224  N  Y.S.2d  448  (1962).  The  use  of  unequal 
bargaining  power  to  force  s  person  In  an  unusually 
distressing  situation  to  agree  to  harsh  contract 
terms  has  been  held  to  constitute  duress  at  common 
law.  Oswald  v.  City  of  El  Centra.  211  Cal  45.  292  P 
1073  (1930)  Undue  Influence  has  been  defined  as 
the  "taking  of  grossly  oppressive  and  unfair 
advantage  of  another's  necessity  and  distress."  Cal. 
Civ.  Code  1575.  Sea  also  Campbell  Soup  v.  Wentz. 
172  F.Zd  80,  82  (3d  Ctr.  1949). 
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record,  these  common  law  doctrines 
provide  evidence  of  public  policy 
supporting  the  Commission's  findings. 

Since  default  most  frequently  occurs 
for  reasons  that  are  not  within  the 
control  of  the  debtor. **  the  threat  to 
seize  household  possessions  causes 
"great  emotional  suffering,  humiliation, 
anxiety,  and  deep  feelings  of  guilt  and 
this  distress  can  lead  to  physical 
breakdowns  or  illness,  disruption  of  the 
family,  and  undue  strain  on  family 
relationships."  *' 

For  these  reasons,  the  Commission 
concludes  that  non-purchase  money 
security  interests  in  household  goods 
cause  substantial  consumer  injury. 

D.  Offsetting  Benefits 

Although  the  industry  acknowledged 
that  household  goods  generally  have 
limited  value  and  expressed  disapproval 
of  threats  and  harassment  associated 
with  their  use,  the  industry  maintained 
that  blanket  security  interests  were 
essential,  "This  is  the  edge"  that  makes 
the  debtor  pay,**  Creditors  stated  that 
borrowers  are  much  better  disciplined  if 
they  pledge  their  household  goods**  and 
that  the  psychological  value  is 
essential, '"Such  security  interests  were 
felt  to  enhance  a  debtor's  sense  of  moral 
obligation"  and  to  encourage  prompt 
payment,"  It  was  further  argued  that  the 
security  interest  in  household  goods  is 
evidence  of  a  debtor's  good  faith  effort 
to  repay."  In  addition,  it  was  stated  that 
many  consumers  have  nothing  else  to 
offer  as  security.'*  Overall,  the  industry 
argued  that  in  the  absence  of  household 
goods  security  interests  costs  would 
increase  and  debtors  wrill  not  obtain 
credit."  It  should  be  noted,  however, 
that  according  to  a  survey  of  legal  aid 
attorneys,  their  experience  with  legal 
aid  clients  indicated  that  40  percent  of 


"See  supra  Chapter  IIL 

"Presiding  Officer's  Report  at  136.  citing  Martha 
Eller.  Puget  Sound  Legal  Assistance.  Tr  6640-42. 

"James  White.  Council  of  State  Credit  Institutes. 
HX-461. 

"Eg,,  Alan  Susman.  West  Virginia  State  Senate. 
Owner  of  small  loan  company,  Tr  4878:  George 
Prentiss,  Citizens  Budget  Co.,  Tr.  4230-31. 

^E.g..  Robert  Abrahams,  Walter  E.  Heller 
Company.  Tr.  9799:  Kenneth  Davis,  Kentucky 
Finance  Co..  Tr.  152a 

"  E.g..  Lester  Sodowick.  New  Jersey  Consumer 
Finance  Association,  Tr  8392 

"E.g..  Alabama  Lenders  Association.  R-l(a)-3ei. 

"E.g.,  Richard  Van  Winkle.  Utah  Consumer 
Finance  Association,  Tr.  7607;  Al  Brandt,  Brandt 
Finance  Company,  Tr.  7521;  William  Martin.  Oregon 
Consumer  Finance  Association,  Tr.  7o63:  Stephen 
Hellerstein.  Colorado  Industrial  Bankers 
Association,  Tr.  7107-08. 

^'E.g..  David  Wood.  Dial  Financial  Corp.,  R-I(a>- 
172:  Helmut  Schmidt  Transamerica  Financial 
Corporation.  Tr.  6390. 

^E.g.,  Creighton  Lynch,  Tr.  1859.  See  also 
Summary  of  Post-Record  Comments  XV-357  at  86, 
notes  36-38. 


finance  company  loans  containing 
security  interests  (principally  but  not 
only  in  household  goods)  were  for  home 
improvements,  suggesting  that  the 
borrowers  were  homeowners  and 
therefore  may  have  had  other  assets  to 
pledge  as  security." 

It  was  maintained  that  low-income 
consumers  who  have  the  most  problems 
with  collection  practices  would  be 
denied  credit  in  the  event  that  blanket 
security  interests  could  not  be  taken." 
Individual  finance  company  operators 
stated  that  many  loans  would  not  be 
made  absent  household  goods  liens." 
One  finance  company  officer  estimated 
that  for  his  company  the  charge-off  rate 
for  unsecured  loans  is  nearly  two-thirds 
higher  than  for  secured  loans,  and 
concluded  that  "if  security  was 
forbidden"  and  a  similar  charge-off  rate 
appUed  to  all  accounts,  bad  debt  losses 
would  mount  and  credit  restriction 
would  result, "  Certain  industry 
witnesses  considered  threats  to  seize 
household  goods  to  be  a  valuable 
remedy. 

Q.  What  is  there  about  security  interests  in 
household  goods  that  seems  to  qualify  an 
otherwise  marginal  debtor  for  credit? 

A.  Well,  there  are  several  things.  First  of 
all,  I  do  believe  and  have  experience  that 
household  goods  do  provide  some  monetary 
security  *  *  * 

Number  two,  there  is  a  psychological 
disadvantage  to  the  consumer,  in  a  sense  (I 
hate  to  use  the  word  "disadvantage"),  in  fact 
that  we  eventually  back  that  truck  up,  tote 
his  stuff  out  His  neighbors  see  it  his  friends 
see  it.  It  is  embarassing.  It  shows  up  on  his 
credit  record  as  a  repossession.  Man,  next  to 
a  charge-off,  that  about  as  bad  as  you  can 
do." 

The  industry  thus  maintained,  to  a 
varying  extent,  that  the  household  goods 
security  interest  was  "a  difference 
between  in  and  out  of  this  business."  *' 


"NCLC  survey,  supra  note  46  at  27. 

"£«..  Prepared  Statement  of  Robert  P  Shay  on 
behalf  of  the  National  Consumer  Finance 
Association.  HX-494  at  43.  45. 

'"E.g..  John  Mosley.  Mosley  Finance  Company, 
Tr.  910:  Lester  Sodowick,  New  Jersey  Consumer 
Finance  Association,  Tr.  8392-83:  Burton  Caine, 
Pennsylvania  Consumer  Finance  Association.  Tr. 
6430:  Richard  Van  Winkle,  Lockhart  Company,  Tr. 
7607-08. 

"William  E.  Wehner.  Household  Finance  Corp. 
Tr.  9068.  Mr.  Wehner  acknowledged  that  recoveries 
are  made  on  charged-off  accounts  in  some  cases.  Tr. 
9104-05 

"John  Mosley.  Mosley  Finance  Company.  Tr  945. 

"  Helmut  Schmidt.  Transamenca  Financial 
Corporation.  Tr  6214.  See  also.  Summary  of  Post- 
Record  Comments  HX-357  at  72-73.  nn.  70-72.  The 
Presiding  Officer  further  found  that  "the  loss  of  this 
right  would  undoubtedly  have  ver\  considerable 
impact  on  their  |creditors']  operations  and  upon  the 
availability  of  credit  to  consumers."  Id.  We  consider 
that  this  finding  is  not  supported  by  the 
preponderance  of  record  evidence,  given  the 
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The  rule  provision  we  here  adopt 
meets  many  of  the  objections  of  industry 
by  incorporating  substantial 
modifications  (discussed  in  Section  G, 
below)  to  the  original,  more  sweeping 
1975  proposal  which  was  the  prime 
focus  of  industry  testimony  and 
comment.  By  enacting  a  provision  which 
leaves  purchase  money  loans  untouched 
and  permits  consumers  to  pledge  many 
valuable  possessions  as  security,  we 
believe  the  rule  meets  most  of  the 
industry  apprehensions  that  this 
provision  would  act  to  "forbid"  security. 

Moreover,  although  the  consumer 
finance  industry  generally  took  the 
position  that  blanket  security  interests 
are  essential,  individual  firms  from 
different  states  testified  as  to  their 
capacity  to  operate  successfully  without 
such  security.  In  some  cases,  firms 
operated  in  states  which  prohibit  the 
household  goods  secured  loan."  In  other 
cases,  some  creditors  simply  decided 
not  to  avail  themselves  of  a  blanket 
security  interest,  and  indicated  that  they 
did  not  perceive  any  major  increase  in 
delinquency  or  collection  problems." 
Non-consumer  finance  company 
creditors  testified  to  their  lack  of 
confidence  in  household  goods  security 
interests.  •* 

To  evaluate  the  argument  that  a 
prohibition  of  household  goods  security 
interests  would  result  in  increased 
default  and  delinquency  and/or  a 


(ubstantial  narrowing  of  the  scope  of  the  HUG 
provision  we  enact  today,  as  compared  to  the  1975 
proposal  addressed  by  the  Presiding  Officer.  The 
Presiding  Officer  also  based  his  conclusion  in  part 
on  a  finding  that  HHG  security  interests  had 

"usefulness m  causing  (he  consumer  to 

reaffirm  a  debt  following  bankruptcy  '  Presiding 
Officers  Report  at  311.  Given  the  changes  to  the 
Banimiptcy  Code  under  the  Bankruptcy  Reform  Act 
of  1978  (after  the  Presiding  Officers  findings),  this 
benefit  to  creditors  would  be  substantially  eroded, 
if  not  eliminated  entirely 

"E-g..  Bernard  Cunningham.  Windsor  Locks 
Finance  Company.  Connecncut.  Tr  8559.  eL  leq. 
Connecticut  prohibits  household  goods  security 
interests  in  consumer  loans.  See  supra  note  10. 

•*£g..  William  Lehye.  Consumer  Loan  Company. 
Tr  4367,  et  seq..  Fernando  Negron,  Island  Finance 
Company.  Tr  8838.  In  these  cases,  however,  there  is 
no  evidence  that  the  creditor  publicized  or 
otherwise  made  known  the  determination  not  to 
employ  HHG  security  interests.  This  is  consistent 
with  record  evidence  showing  that,  even  where 
differences  exist  between  creditors  in  the  remedies 
they  employ,  consumer*  cannot  reasonably 
differentiate  between  creditors  for  purposes  of 
comparing  or  shopping  for  different  contract  remedy 
terms. 

**  E g..  William  Gwennapp.  Amencan  Bankers 
Association.  Tr  12200;  John  Montgomery.  Illinois 
Bankers  Association,  Tr  2581:  Michael  .Milroy. 
Valley  National  Bank  of  Arizona.  Tr  5468-.  Joe 
Martin.  First  United  Banuorporatioa  Tr  1156; 
Robert  Tobey.  Consumer  Banker*  Association.  R- 
l(a)-«e6;  Betty  Gregg.  Credit  Umon  National 
.Association.  Tr  9880-01.  Joan  Morton.  California 
Credit  Union  League.  Tr.  7185;  G.R.  Slater.  Harris 
Bank.  R-n(r)-132. 


foreclosure  of  "high  risk"  consumers 
from  the  credit  market,  the  rulemaking 
staff  analyzed  data  furnished  by  the 
National  Consumer  Finance  Association 
(NCFA).**  NCFA  data  on  secured  and 
unsecured  borrowers  reveal  no 
significant  difference  between  the 
income  levels  of  such  borrowers  and  no 
significant  difference  between  the  level 
of  indebtedness  of  such  borrowers  at  the 
time  credit  was  extended. "It  is 
important  to  remember  that  the  rule 
does  not  prohibit  purchase  money 
security  interests  or  security  interests  in 
other  than  household  goods,  as  defined. 
Additionally,  the  testimony  of  several 
state  regxilators  representing  states 
which  restrict  blanket  security  interests 
bears  out  the  statistical  evidence  that 
state  regulatory  schemes  that  include  a 
restriction  on  creditors'  ability  to  take 
blanket  security  interests  in  household 
goods  do  not  have  adverse  effects  on 
credit  cost  or  availability.  Specifically, 
Thomas  Huston,  Superintendent  of 
Banking,  State  of  Iowa,  testified  that  the 
Iowa  U.C.C.C.  (which,  among  other 
provisions,  restricts  the  scope  of  HHG 
security  interests)  had  no  effect  on 
credit  extensions  in  his  state." 

From  a  creditor's  standpoint,  the  facts 
about  the  causes  of  consumer  default  in 
credit  obligations  suggest  that  the 
benefits  of  blanket  security  interests  as 
a  collection  device  are  limited.  Given 
that  the  majority  of  defaults  occur  for 
reasons  beyond  the  borrower's  control, •• 
a  threat  to  seize  furniture  and  personal 
possessions  is  of  marginal  value  in 
cases  of  serious  delinquency. 
Unemployed  debtors,  or  debtors  with 
sudden  and  substantial  emergency 
expenses  are  hardly  more  able  to  remit 
monthly  payments  because  they  receive 
a  threat  to  seize  the  funiture. 

E.  The  California  Situation 

A  special  problem  was  raised  by 
industry  witnesses  in  the  State  of 
California.  It  was  argued  that  the 


prohibition  on  blanket  security  interests 
in  household  goods  would  make  it 
impossible  for  the  consumer  finance 
industry  to  remain  in  business,  because 
legal  interest  rates  are  tied  to  the  taking 
of  security."  The  industry  maintained 
that  the  proposed  rule  would  make  it 
impossible  for  finance  companies  to 
lend  under  the  Personal  Property 
Broker's  Law.*" 

The  industry  maintained  that 
prohibiting  security  interests  in 
household  goods  and  prohibiting  wage 
assignments  would  amount  to  a 
prohibition  against  small  loan 
companies  doing  business  in  California 
because  the  applicable  statute  defines 
such  lenders  as  those  who  take  such 
security  and/or  wage  assignments 

We  find  that  the  apprehension 
expressed  by  the  California  finance 
industry  is  unwarranted.  The  record 
indicates  that,  in  practice,  any  personal 
property  of  any  kind  will  suffice  as 
security  for  the  purpose  of  the  statute." 
Lenders  comply  with  the  California  law 
by  taking  a  nominal  security  interest  in 
a  fountain  pen  or  a  ring."*  They  can 
continue  to  take  similar  nominal 
security  interests  under  the  rule  we 
promulgate  here.** The  rule  does  not 
require  any  changes  in  California 
statutory  law  to  permit  consumer 
finance  companies  to  remain  in 
business. 


••R-XlII-3;R-XIlJ-37 

"For  a  discussion  of  staffs  methodology  and 
analysis,  see  Staff  Report  at  233-35:  R-XIII-3. 
Tables  1-4  and  accompanying  disussion.  These  data 
also  show  a  higher  average  loan  amount  for  secured 
loans  versus  unsecured  loans.  The  data  confirm 
that,  where  HHG  security  interests  are  permissible, 
creditors  feel  more  secure  taking  such  collateral; 
they  do  not  tell  us  what  happens  when  HHG 
security  interests  are  restncted.  Companng  data  for 
HHC-restrictive  states  (Connecticut  Wisconsin. 
Iowa)  with  non-restrictive  states  suggests  that 
creditors  do  not  significantly  restnct  credit 
availability  in  response  to  curtailment  in  the 
availability  of  blanket  HHG  security  interest.  Id. 

"  Tr.  2Z85;  see  also  HX-29  at  3  for  a  similar 
assessment  by  the  Iowa  Attorney  General.  Mr. 
Huston  recommended  an  HHG  provision  which 
excepts  'luxury  items'  Tr.  2285-86. 

"See  discussion  supm  Chapter  HI;  Presiding 
Officer's  Report  at  44-52. 


'*  See  generally,  testimony  of  Earle  Nelson, 
California  Department  of  Corporations.  Tr.  5008; 
George  Richter.  California  Loan  and  Finance 
Association.  Tr.  5885.  California,  Consumer  Finance 
Association.  Post-Record  Comments  XV-33a  at  16- 
18. 

*  George  Richter.  California  Loan  and  Finance 
AssociaUon,  Tr.  5862.  See  also  Staff  Report  at  238. 
note  12& 

"  "A  close  examination  of  these  two  forms  of 
security  will  quickly  show  that  they  are  largely  a 
fiction  device  to  permit  this  category  of  lender  to 
function  outside  the  10  percent  interest  limitation." 
Mervyn  Dymally,  Lieutenant  Governor  of  California. 
Tr.  6514. 

"Earle  Nelson,  California  Department  of 
Corporations.  Tr  5043.  5044-46;  George  Richter. 
California  Loan  and  Finance  Assoaation,  Tr  5909 

"Wage  assignments  in  California,  which  also 
qualify  a  lender  as  a  personal  property  broker,  may 
only  apply  to  income  already  earned  at  the  time 
credit' is  extended.  Such  wage  assignments  are  not 
prohibited  by  the  rule. 

Moreover,  the  rule  does  not  prohibit  all  security 
interests  in  personal  property  Purchase  money 
security  interests  in  such  property  are  permitted,  as 
are  non-purchase  money  security  interests  in  other 
than  household  goods,  as  defined,  such  as  iewelry. 
Finally,  there  are  other  statutory  alternatives  in 
existence  in  California,  which  permit  lenders  to 
charge  rates  in  excess  of  the  constitutional  usury 
limitation,  and  which  consumer  finance  companies 
use.  An  example  is  the  Industnal  Loan  Law  under 
which  finance  companies  may  operate  that  affords 
a  rate  structure  thai  is  slightly  lower  than  that  under 
the  Personal  Property  Broker*  Law  See.  eg..  Earle 
Nelson.  California  Department  of  Corporations,  Tr. 
5043. 


F.  Conclusion 

Evidence  of  record  establishes  that 
non-purchase  money  security  interests 
in  household  goods  are  the  products  of 
contracts  the  terms  of  which  consumers 
cannot  reasonably  avoid,  and  that  their 
use  occasions  substantial  injury.  We 
further  conclude,  based  on  the  evidence, 
that  such  security  interests  produce 
injury  which  is  not  outweighed  by 
counter\'ailing  benefits  to  consumers  or 
competition.  Based  on  the 
preponderance  of  evidence  in  this 
record,  the  Commission  therefore  finds 
that  the  use  of  non-purchase  money 
security  interests  in  consumer 
transactions  is  an  unfair  practice. 

Although  the  capacity  to  disrupt  the 
home  of  a  consumer  and  his  or  her 
family  has  some  value  to  a  creditor,  the 
practice  elicits  minimal  benefits  in 
return  for  substantial  injury.  This  is  why 
the  NCCF  recommended  abolition  of 
non-purchase  money  security  interests 
in  household  goods.** 

The  Presiding  Officer  found  that  "a 
grant  of  a  non-purchase  money  security 
in  household  goods  has  the  potential 
and  will,  in  many  cases,  result  in  injury 
far  greater  than  any  benefits  to  be 
gained  through  the  use  of  the  credit 
thereby  obtained."  •*  We  concur. 
Finally,  this  provision  has  been 
substantially  revised  to  narrow  its  scope 
and  increase  its  clarity.  This  provision 
responds  to  the  major  concerns  raised 
by  the  industry  and  discussed  by  the 
Presiding  Officer,  As  revised,  the  rule 
will  prevent  the  use  of  non-purchase 
money  security  interests  in  those 
household  goods  that  the  record      - 
demonstrates  have  little  economic  value 
to  creditors.  The  revised  rule  will  not 
affect  other  kinds  of  security  interests, 
nor  will  it  prevent  the  use  of  purchase 
money  security  interests  in  household 
goods. 

G.  Alternatives  considered  and 
modifications  adopted. 

In  the  course  of  proceedings  on  the 
rule  several  problems  with  the  text  of 
proposed  section  (a)(4)  became 
apparent.  Accordingly,  the  provision  we 
now  adopt  contains  modifications 
consistent  with  the  information 
developed. 

As  proposed.  Section  (a)(4)  would 
have  restricted  creditors  to  a  purchase 
money  security  interest  in  the  event  that 
the  credit  extended  was  used  to 
purchase  consumer  goods.  No  other 
property  could  be  used  to  secure  the 
extension  of  credit.  Thus,  an  automobile 
loan  could  not  be  secured  by  a  second 
mortgage  on  real  estate  or  by  any 


*  See  supra  note  SB 

•Presiding  Officar  s  Report  at  162 


collateral  other  than  the  automobile 
itself.  The  industry  maintained  that  this 
approach  was  too  restrictive,  especially 
in  the  second  mortgage  area,  and  the 
rulemaking  staff  concurred. "The 
purpose  of  this  rule  is  to  prevent  the  use 
of  non-purchase  money  security 
interests  in  those  household  goods 
which  constitute  necessities  and  not  to 
prevent  consumers  from  borrowing  on 
the  equity  in  their  homes,  stocks  and 
bonds,  etc.,  or  pledging  certain  valuable 
assets  if  they  choose  to.  The  language  of 
the  provision  we  adopt  eliminates  non- 
purchase  money  security  interests  in 
household  goods  (as  defined)  while 
permitting  consumers  to  agree  to  second 
mortgages  where  it  is  in  their  interest  to 
do  so.  It  permits  the  use  of  non- 
household  goods  collateral,  in  any 
appropriate  credit  transaction,  but  limits 
household  goods  security  interests  to 
transactions  where  the  credit  received 
was  appUed  to  their  acquisition. 

In  reviewing  this  rule  provison  the 
staff  noted  an  ambiguity  as  to  whether 
the  rule  applied  to  possessory  security 
interests,  i.e.,  property  held  in  the 
possession  of  the  secured  party  such  as 
a  pawnbroker.  Under  the  U.C.C.  pawns 
and  pledges  are  "security  interests"  but 
were  not  intended  to  be  covered  by  the 
rule.  Thus  Section  a(4)  has  been  revised 
to  make  if  clear  that  it  only  applies  to 
non-possessory  security  interests.  Tliis 
will  eliminate  any  uncertainty  as  to 
whether  a  consumer  can  pawn  or  pledge 
household  items.  TTie  record  furnishes 
no  evidence  that  such  possessory 
security  interests  cause  any  injury. 

The  rule  does  not  apply  to  piuxhase 
money  security  interests.  When  a 
purchase  money  loan  is  refinanced  or 
consolidated,  we  intend  that,  for 
purposes  of  this  rule,  the  security 
collateralizing  the  prior  loan  can 
continue  to  secure  the  new  loan,  even  if 
the  new  loan  is  for  a  larger  amount  or  is 
in  other  respects  a  non-purchase  money 
loan.  In  enunciating  our  intent  for 
purposes  of  this  rule,  we  intimate  no 
opinion  with  respect  to  different 
approaches  taken  by  various 
jurisdictions  in  analogous  questions 
raised  under  the  Bankruptcy  Code." 

"Staff  Report  at  244.  note  140. 

"The  issue  arises  in  the  context  of  bankruptcy 
pnx:eedings  because  the  1978  bankruptcy  reforms 
provided  an  exception  to  the  old  rule  that  secured 
loans  survived  bankruptcy,  for  those  loans  secured 
by  blanket  security  interests  m  household  goods.  11 
U.S.C.  522(f)(2)(A).  This  has  resulted  m  litigation 
over  the  question  of  whether  consolidated  or 
refinanced  loans,  secured  in  part  by  previous 
purchase  money  collateral,  can  be  avoided  In 
bankruptcy,  i.e..  whether  they  are  purchase  money 
loans  or  HHG-secured  loans.  Different  courts  have 
reached  dmerent  results.  Compare,  e.g..  In  re 
Manuel.  507  F.2d  990  (5th  Cir.  1975)  with  In  re  Conn. 
16  BR.  454  (Bkrtcy.  WD.  Ky.  1982)  and  In  re 


We  adopt  a  further  modification  to 
this  section  of  the  rule  narrowing  the 
definition  of  "household  goods"  to  more 
nearly  limit  coverage  to  necessities  and 
to  permit  the  pledge  of  certain 
possessions  which  have  significant 
economic  value.  This  modification  has 
been  undertaken  in  response  to 
comment  ••  and  to  narrow  the 
prohibition  to  the  class  of  goods  for 
which  the  injury  to  consumers  from  a 
security  interest  exceeds  offsetting 
benefits. 

Specifically,  we  define  "household 
goods"  in  terms  of  a  list  of  common 
household  necessities,  together  with 
some  items  of  uniquely  personal  value, 
excluding  these  categories: 

(1)  Works  of  art; 

(2)  Electronic  entertainment 
equipment  (except  for  one  television  and 
one  radio); 

(3)  Items  acquired  as  antiques;  and 

(4)  Jewelry  (except  wedding  rings). 

We  define  "antique"  as 

Any  item  over  one  hundred  years  of  age. 
including  such  articles  which  have  been 


Russell.  29  BR  270  (Bkrtcy..  W.D  Okla  1983)  We 
intend  that,  for  purpoaes  of  thu  rule,  when  a  loan  is 
consolidated  or  refinanced,  a  creditor  can  retain  an 
existing  purchase  money  security  interest  in 
collateral  which  would  otherwise  come  within  the 
rule's  definition  of  household  goods  Thus, 
analogous  "transformation"  rule*  in  bankruptcy 
decisions  will  have  no  bearing  in  delenninmg.  for 
purpoaes  of  the  rule,  the  basic  character  of  the 
collateral  at  the  time  of  the  refinancing  or 
consolidation. 

Those  junsdictions  that  do  not  follow  the 
automatic  transforrnstion  rule  generally  adopt  a 
method  of  detenmning  the  extent  of  the  purchase 
money  interest  m  the  refinanced  loan,  moat  often 
some  vanant  on  the  first-in;  fir*t-out  payment 
method  specified  in  the  U.CCC  secboo  2-408.  To 
the  extent  that  this  issue  arise*  with  respect  to  our 
rule,  state  law  should  govern  the  determiiubon  of 
the  extent  of  the  security  interest.  For  purpoaes  of 
determining  compliance  with  the  rule,  however,  we 
intend  that  courts  should  look  to  the  validity  of  the 
contract  under  the  rule  at  the  time  the  contract  u 
signed.  Thus,  if  under  applicable  state  law  an 
interest  is  in  part  a  purchase  money  security 
interest  al  the  time  a  contract  is  signed  the  contract 
does  not  violate  the  rule,  even  if  tine  purchase 
money  portion  of  the  interest  is  exhausted  before 
the  end  of  the  contract 

"E.g..  Thomas  Hustoa  Supenntendent  of 
Banking.  Iowa.  Tr  2285-86:  W.C  Evan*.  Texas 
Finance  Association.  Tr  960:  Clarence  Bleser. 
Wisconsin  Finance  Corporation.  Tr  3467  ("luxury 
household  goods  ").  3472  ("boats,  snowmobile*, 
television  sets,  pianos' );  Harold  T  Welsh.  lUinou 
Credit  Union  League.  Tr.  4086-89  (piano):  Robert 
Mallock.  Beneficial  Management  Corporatioa  T>. 
9577  ("multiple TV's,  stereos,  home 

workshops ):  Betty  Gregg.  Credit  Union 

National  Assoaation.  Inc..  Tr  9865  (jewelry)  See 
also  Post-Record  Comments  XV -338  al  56  (finance 
company):  XV-274  (credit  union  concerned  about 
jewelry):  XV-123  (credit  union — should  exclude 
things  held  for  investment):  XV-213  (credit  union- 
piano  "could  retain  most  of  its  value  for  the  term  of 
a  five  year  loan  while  a  room  full  of  furniture 
depreciated  to  next  to  nothing"). 
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repaired  or  renovated  without  changing  their 
original  form  or  character.  {§  444.1(j))** 

"Personal  effects"  is  not  defined  in  the 
rule;  we  intend  it  to  have  its  commonly 
accepted  meaning  as  "Articles 
associated  with  a  person,  as  pi^perty 
having  more  or  less  intimate  relation  to 
the  person  of  the  possessor  *   *  *  "  "" 
We  specifically  include  wedding  rings 
within  the  term  "personal  effects". 
Other  items  clearly  within  the  ambit  of 
the  term  include  those  which  an 
individual  would  ordinarily  carry  about 
on  his  or  her  person  and  possessions  of 
uniquely  personal  nature,  such  as  family 
photographs.  Thus,  the  definition  of 
household  goods  does  not  cover  items 
such  as  boats,  snowmobiles,  cameras 
and  camera  equipment  (including 
darkroom  equipment),  pianos,  multiple 
television  sets,  home  workshops  and  the 
like.'"' 

We  exclude  one  television  and  one 
radio  from  the  term  "electronic 
entertainment  equipment"  because,  in 
contemporary  society,  these  items  have 
become  virtual  necessities.  For  families 
in  rural  or  isolated  areas,  a  radio  is  an 
absolute  necessity.  For  many — 
especially  disabled  or  infirm  persons,  or 
shut-ins — a  television  may  be  an  equal 
necessity.  We  intend  that  the  term 
"radio"  apply  to  a  conventional,  self- 
contained  unit  (such  as  a  table  model 
radio,  or  a  transistorized  portable  radio) 
with  its  primary  function  as  a  radio.  The 
terrii  does  not  encompass  multi- 
component  audio  systems,  even  though 
one  element  of  such  a  system  is  a  radio 
receiver.  Nor  does  it  apply  to  portable, 
self-contained,  multi-function  units  (tape 
recorder/player,  amplifier,  clock),  only 
one  element  of  which  is  a  radio  receiver. 

We  have  provided  that  wedding  rings 
be  included  within  the  term  "household 
goods."  This  permits  consumers  to 
pledge  as  collateral  for  non-purchase 
money  loans  any  items  of  jewelry,  with 
the  exception  only  of  wedding  rings, 
which  should  be  protected  because  of 


"The  definition  19  luggested  by  U.S.  Custom* 
description  (Tariff  Schedules  of  the  United  Slates 
Annotated  (1978)  at  5Z  Schedule  7.  Part  H. 
Subparagraph  B  766.20). 

^"Blocks  Law  Dictionary,  at  1301  (4th  ed.  1951). 
See  also  Roberts  v.  U.S..  332  F  2d  892.  898  (8U1  Cir. 
1964). 

'"  See  supra  note  96.  In  so  defining  the  term 
"household  goods  '.  the  Commission  makes  no  value 
judgment  as  to  what  items  constitute  "luxuries".  We 
have  simply  sought  to  identify,  as  nearly  as 
practicable,  a  list  of  common  items  which  would,  in 
contemporary  soaety  be  agreed  to  constitute 
necessities.  Conversely,  we  have,  in  response  to 
record  testimony  and  comment  identified  a  specific 
list  of  exceptions — not  necessarily  "luxury"  items — 
which  are  likely  to  have  signiticant  resale  value  (as 
moat  used  houaebold  goods  do  not)  and  in  which 
creditors  may  still  take  a  security  interest 


their  unique  psychological  and 
emotional  value. '" 

To  the  extent  that  individual  states 
provide  protections  substantially 
equivalent  to,  or  more  protective  than, 
this  rule  provision  but  do  so  by 
specifying  a  definition  of  "household 
goods"  that  differs  in  content  from  that 
employed  in  the  rule,  the  exemption 
provision  of  the  rule  (5  444.5)  is 
available  to  allow  any  such  state  to 
petition  for  exemption. 

VII.  Waivers  of  Exemption 

Section  444.2(a)(2)  of  the  Rule 
provides  that  it  is  an  unfair  act  or 
practice  for  a  lender  or  retail  installment 
seller  to  take  or  receive  from  a  consumer 
an  obligation  that  constitutes  or 
contains  a  waiver  or  limit  of  exemption 
from  attachment,  execution  or  other 
process  on  real  or  personal  property 
held,  owned  by.  or  due  to  the  consumer. 

A.  State  Law 

At  common  law.  all  property  of  a 
judgment  debtor  was  subject  to 
execution  in  order  to  satisfy  the 
judgment  debt.  Beginning  in  the 
nineteenth  centtiry,  however,  most 
states  and  the  District  of  Columbia 
enacted  laws  that  exempted  certain 
property  from  judicial  seizure  and  sale. 
The  property  exempted  usually 
consisted  of  a  homestead  and  other 
necessary  items,  such  as  furniture, 
clothing,  family  Bible,  tools  of  the  trade, 
animals  used  in  farming,  etc.  Today, 
many  states  retain  laws  containing  lists 
of  exempt  personalty,  while  others 
simply  exempt  personalty  up  to  a 
specified  amount.  Several  current 
statutes  combine  aspects  of  both 
approaches.' 


""See  Bingham  v.  Collection  Bureau.  Inc.  505  F. 
Supp  864.  873-74  (D.N.D.  1981). 

'  Alabama,  for  example,  exempts  $1,000  of 
personalty.  (Ala.  Const.  Art.  10.  section  204  (1901)). 
burial  plots,  church  pews,  wearing  apparel,  family 
portraits,  books,  and  a  homestead  of  up  to  180  acres 
and  $2,000  in  value  (Ala  Code  Tit.  7.  sections  625. 
628  A  629).  North  Dakota's  homestead  exemption 
has  a  ceiling  of  $40,000.  (N  D  Cent.  Code  section  47- 
18-01  (Supp.  1973)).  Texas,  in  lU  personal  property 
exemption,  includes  5  cows.  1  bull.  20  hogs.  20  goats, 
50  chickens,  30  turkeys.  30  ducks,  30  geese,  30 
guineas,  farming  implements,  tools,  and  athletic 
equipment  and  other  items  up  to  $30,000  for  a 
family.  (Tex.  Rev  Stat.  Ann.  Art.  3832  (1935)). 
Among  other  items.  Pennsylvania  exempts  leased 
pianos,  melodeons  and  organs,  loaned,  leaded  or 
conditionally  sold  ice  cream  cabinets,  and  article* 
on  display  at  a  nmeleenth  century  international 
exhibition  in  Philadelphia.  (Pa.  Stat.  Ann.  Tit.  12. 
section*  2170,  2172  h  2174  118761).  Wide  variations 
in  the  coverage  of  state  exemption  statutes 
precipitated,  in  part  the  federal  enactment  of  a 
uniform  property  exemption  in  bankruptcy 
proceedings.  11  U  S  C.  522(d). 

A  few  states  and  the  District  of  Columbia 
apparently  have  no  homestead  exemptions  [eg.. 
Connecticut  Delaware.  Indiana.  New  Jersey, 
Pennsylvania.  Rhode  island).  NCFA  Comments, 


The  basic  reason  for  exemption  laws 
is  to  afford  minimal  protection  to 
debtors  and  their  families  by  allowing 
them  to  retain  the  prime  necessities  of 
life,  with  a  view  to  preserving  the  family 
unit  and  furnishing  the  insolvent  with 
nucleus  to  begin  life  anew.' 

Under  general  principles  of  contract 
law,  it  has  been  considered  that  the 
right  to  claim  an  exemption  is  a  personal 
right  to  be  claimed  or  waived  at  the 
discretion  of  the  debtor.'  unless  state 
law  specifically  prohibits  such  waiver. 
In  a  number  of  states,  there  appears  to 
be  no  such  legal  impediment  to  waiver 
of  statutory  exemptions  of  personalty.* 
A  number  of  jurisdictions  prohibit 
waivers  of  exemption  based  on  the 
strong  public  interest  in  protecting 
improvement  debtors  and  their  families.* 


XV -343  at  A-e.  All  state*  which  have  homestead 
exemptions  also  provide  for  the  waiver  of  such 
exemptions  when  the  exempt  property  is  given  as 
security  for  a  loan.  See.  e.g..  XV-343  at  A-7-9 

•See  Presiding  Officer's  Report  at  96  notes  1  and 
3  citing  Vukowich,  Debtor's  Exemption  Rights,  62 
Geo.  L).  779.  at  782-88  (1974);  Mayhugh  v.  Coon.  460 
Pa.  128,  331  A.2d  452  (1975).  In  this  respect  these 
laws  parallel  one  of  the  basic  purposes  of  the 
bankniptcy  laws,  allowing  debtor*  and  their 
familie*  to  retain  property  sufficient  for  a  "fresh 
start"  following  a  financial  setback. 

'See.  eg..  Parsons  v  Evans.  44  Olka.  751,  145  P 
1122(1915). 

'E.g..  Hawaii,  Idaho.  New  Hampshire.  New 
Jersey.  New  Mexico.  Rhode  Island,  South  Carolina, 
Texas.  Vermont  The  NCFA  survey  found,  however, 
that  only  six  states — Alabama.  Georgia.  Kentucky. 
Louisiana.  Maryland  and  Virginia — allow  the 
homestead  exemption  to  be  waived  by  an  executory 
clause  without  specincally  taking  a  security 
interest.  R-XlIl-31  at  C-e. 

'See.  e.g..  Mealey  v.  Martin.  468  P.2d  965  (Alaska 
1970):  Lindsay  v.  Merrill.  36  Ark.  545  (1880); 
Industrial  Loan  $■  Investment  Co.  of  San  Francisco 
V.  Superior  Court  189  Calif  546.  209  P  360(1922); 
Weaver  v.  Lynch.  79  Colo.  537.  246  P  789  (1926): 
Wallingsford  v.  Bennett.  12  DC.  (1  Mackey)  303 
(1881);  Sherbill  v.  Miller  Mfg.  Co..  89  So.  2d  28  (Fla. 
1956);  Carter's  Administrators  v.  Carter.  20  Fla.  558 
(1884);  Moloney  v.  Newton.  85  Ind.  565.  (1882): 
Curtis  V.  O'Brien.  20  Iowa  376.  (1866);  Iowa  Mutual 
Ins.  Co.  V.  Parr.  189  Kan.  475.  370  P.2d  400  (1962); 
Moxley  v  Regan.  73  Ky  156.  (1873):  Oxford  v. 
Calvin.  134  U  1094.  64  So.  919  (1914);  Maxwell  v 
Roach.  106  La.  123  (1901);  Benning  v.  Hessler  144 
Minn.  403. 175  N.W  682  (1920):  Teague  v.  Weeks.  88 
Miss.  360.  42  So.  172  (1906);  Meyer  Bros  Drug  Co.  v. 
Bybee.  179  Mo.  354,  78  S.W.  579  (1904):  Anaconda 
Federal  Credit  Union  »4401  v.  West.  157  Mont.  175. 
483  P.2d  909  (1971);  Kneetle  v.  Newcomb.  22  N.Y. 
249.  (1860):  Dennis  v.  Smith.  125  Ohio  St.  120.  180 
N  E.  638  (1932):  Mayhugh  v  Coon.  460  Pa  128.  331 
A.2d  452  (1975):  Longley  v  Daly.  1  S.D.  257.  46  N.W 
247  (1890):  Mills  v.  Bennett.  94  Tenn.  651.  30  S.W. 
748  (1885):  Bunker 'i.  Coons.  21  Utah  164.  60  P  549 
(1900):  Slyfield  v  Willard.  43  Wash.  179.  66  P  392 
(1906);  Maxwell  v  Reed.  7  Wis  493  (1859)  Two 
courts.  In  dicta,  have  stated  executory  waiver*  are 
invalid.  Farmers  fr  Merchant's  Bank  of  Sterling  v 
Hoffman.  5  Neb.  9.  96  N.W  1044  (1903):  and 
Delfelder  v  Teton  Land  » Inv  Co..  46  Wyo.  142.  24 
P.2d  702,  reh'g.  denied.  46  Wyo  200.  28  P  2d  153. 
(1933)  (dicta  that  executory  waiver*  are  invalid). 
See  also  Ariz.  Rev  Stat  Ann.  section  33-1122  (Supp. 
1983-1964)  (exemptions  do  not  apply  to  property 
used  as  a  security  interest  or  a  pted^j:  Ca.  Coda 

Continued 


In  most  states,  the  homestead 
exemption  that  protects  real  property 
may  be  waived  by  granting  a  specific 
interest  in  the  property  by  way  of  a 
mortgage.  The  Uniform  Consumer  Credit 
Code,  as  well  as  the  laws  of  some  of  the 
other  states,  however,  prohibits  the 
taking  of  a  security  interest  in  real 
property  as  security  for  loans  below  a 
stated  amoiuit  and  by  certain  types  of 
lenders.* 

Non-purchase  money  waivers  of 
personal  property  exemptions  are 
treated  more  stringently  by  the  states, 
particularly  where  the  personal  property 
consists  of  necessary  household  goods. 
Some  states  prohibit  the  taking  of  non- 
purchase  money  security  interests  in 
all  'or  listed  'personal  property  that  is 
the  subject  of  exemptions.  In  those 
states  where  general  executory  waivers 
of  exemption  are  prohibited,  it  is 
generally  done  on  the  basis  of  the 
legislative  intent  in  creating  exemptions, 
that  is,  to  protect  the  debtor  and  the 
debtor's  family  from  thought-lessness, 
extravagance,  and  improvidence.* 

State  action  regarding  waivers  of 
exemption  reveals  the  costs  and  benefits 
associated  with  the  practice  and  its 
restriction,  as  viewed  by  the  various 
jurisdictions.  The  fact  that  a  relatively 
large  number  of  states  have  acted  in  this 


Ann.  section  51-1101  (1979  ft  Supp.  1982);  III.  Stat 
Ann.  ch.  110,  section  12-904  (Smith-Hurd  Supp. 
1983):  Ky  Rev.  Slat  section  427.100  (1970  ft  Supp. 
1982):  La.  Rev.  Slat  Ann.  sections  20:1.  :32  (West 
1979  ft  Supp.  1963):  Md.  Com.  Law  Code  Ann. 
section  11-504  (Supp.  1983):  Md  Cts.  ft  jud.  Proc. 
section  15-602  (1983):  N.D.  Cent  Code  section  28- 
22-02  (Supp  1982):  Or  Rev.  Stat  sections  23.164. 
.220  (1979);  S.C  Code  Ann  sections  51-11-120.  15- 
41-310  (1976):  S.D.  Comp.  Laws  .\nn,  section  44-8-7 
(1967  and  Supp:  1982)  (identifying  "absolutely" 
exempt  items  not  subject  to  waiver):  Va.  Code 
section  34-22  (1976)  (waiver  of  personalty 
exemption  void);  W.  Va.  Code  section  38-6-15 
(Supp.  1983). 

•Under  U.C.C.C  Section  2.307  supervised  lender* 
may  not  accept  land  as  security  for  a  loan  m  which 
the  amount  financed  is  $1.0(X)  or  lees.  Und4?r  Section 
3.301  of  the  U  C.C C  in  a  consumer  credit  sale,  a 
security  interest  may  be  taken  in  land  lo  which  the 
goods  are  affixed  or  which  is  mai.Ttained.  repaired, 
or  improved  as  a  result  of  the  sale  of  the  gouds  or 
services  if  the  debt  i*  $1,000  or  le-;s.  In  some  slates 
small  loan  licensees  may  not  ti<ke  a  security  interest 
in  land  at  all.  See.  e.g..  Kenneth  C  Davis.  Kentucky 
Consumer  Finance  Association.  Tr.  1527;  the  same  is 
true  in  .Alabama.  HX-5  at  12  See  also  Gordon  ). 
Thomasch.  Maryland  Consumer  Finance 
Association,  Tr.  HSlSi 

'  E.g..  Conn.  Gen.  Stat  Ann.  section  36-236  (West 
1981). 

'E.g..  Iowa  Code  Ann.  section  537.3301  (West 
Supp.  1983-1984);  Wis  Slat  Ann  section  422.417 
(West  1957  ft  Supp  1963-1984). 

'See.  e.g..  Indus.  Loan  *  Inv.  Co.  of  San  Francisco 
v.  Superior  Court.  188  Gal.  546,  209  P.  360  (1922): 
Sherbill  v.  Miller  Manufacturing  Co..  88  So.  2d  28 
(Fla.  1956);  Iowa  Mutual  Ins.  Co.  v.  Parr.  189  Kan. 
475.  48Z  370  P  2d  400,  404  (1962):  Benning  v. 
Hesster  144  Minn.  403, 175  N  W  682  (1920); 
Mayhugh  v.  Coon.  460  Pa.  12&  131,  331  A.2d  451 
455-56  (1975). 


area  is  not.  in  itself,  determinative  of  the 
unfairness  of  a  practice.  Rather, 
examining  state  action  aids  the 
Commission  in  identifying  the  relevant 
issues  in  its  own  assessment  of  the 
unfairness  of  waivers. 

B.  Prevalence 

The  rulemaking  record  estabhshes 
that  creditors  ft-equently  include  clauses 
in  their  consumer  credit  contracts  that 
require  consumers  to  waive  statutory 
protections.  Although  the  rulemaking 
record  does  not  permit  a  precise 
determination  as  to  the  frequency  with 
which  creditors  include  waivers  in 
consimier  contracts,  the  preponderance 
of  the  evidence  does  support  a  finding 
that  the  use  of  general  waivers  of 
exemption  is  prevalent  even  in 
jurisdictions  in  which  such  provisions 
would  not  be  given  effect. ""This  permits 
the  use  of  such  clauses  as  in  terrorem 
collection  devices,  illustrating  the  gap  in 
those  states  that  may  prohibit  execution 
on  waivers  of  exemption  clauses,  but 
not  their  inclusion  in  consumer  credit 
contracts. 

C.  Consumer  Injury 

Waivers  of  state  statutory  exemptions 
permit  creditors  to  seize,  or  threaten  to 
seize. "possessions  that,  by  statutory 
definition,  are  necessities.  Although  in 
contrast  to  security  interests  execution 
on  exempt  property  requires  court 
action,  waivers  are  essentially  an 
alternate  means  to  the  same  end  as  non- 
purchase  money  security  interests  in 
household  goods.  Thus,  the  consumer 
injury  is  essentially  the  same  as  that 
noted  above  in  our  discussion  of 
household  goods  security  interests 
(Chapter  VI). 

The  record  shows  that  much  exempt 
property  has  little  economic  value  as 
collateral,  but  great  economic, 
psychological,  and  sentimental  value  to 
consumers  Generally,  waivers  are 
coupled  with  a  blanket  security  interest 


'"Overall,  the  NCFA  survey  showed  waiver* 
appeared  in  roughly  one-third  of  precomputed  loan 
contracts  and  one-fourth  of  per  diem  loan  contracts, 
including  contracts  in  states  where  they  are 
unenforceable.  In  West  Virginia,  waivers  were  used 
in  91  percent  of  cash  loan  contract*.  Waivers 
appeared  in  at  least  70  percent  of  such  contracts  in 
Alabama  (81  percent).  Vermont  (80  percent). 
Georgia  (77  percent).  New  York  (75  percent),  and 
Arizona  (72  percent).  HX-494  at  35  It  is  unclear 
whether  these  waivers  are  advance  waivers 
prohibited  by  the  rule  of  security  intere*ts  styled  as 
waivers.  Presiding  Officer's  Report  at  112.  See  infra 
Section  E.  For  example,  in  Alabama.  Arizona,  and 
New  York,  which  have  delcared  blanket  waiver* 
void,  over  70  percent  of  the  contract*  *urveyed  by 
NCFA  for  this  proceeding  contained  such  waivers. 
See  HX-494  at  35.  See  alBO.  Kenneth  Levin,  Atlanta 
Legal  Aid  Society,  HX-336. 

"See  infra  note  16. 


in  household  goods: "  in  other  cases 
such  a  waiver,  standing  alone,  is  used  to 
reach  property  that  would  be  otherwise 
exempt.  '* 

Because  of  its  low  economic  value, 
exempt  property  is  rarely  seized.'* The 
record,  however,  reflects  indications  of 
actual  seizures.  '*  The  record  also  shows 
that  threats  of  seizure,  in  the  context  of 
collection,  are  frequent. '*  The  common 
inclusion  of  waivers  of  exemption 
clauses  in  consumer  credit  contracts, 
especially  in  jurisdictions  where  they 
are  not  enforceable,  suggests  their 
primary  use  as  in  terrorem  collection 
devices." 

The  record  also  shows  that  in  some 
instances,  threats  to  seize  exempt 
property  force  debtors  to  pay  disputed 
debts  or  to  waive  legitimate  claims  or 
defenses  that  would  otherwise  reduce  or 
ehminate  their  debts. "Such  threats  can 
also  disrupt  household  finances,  leading 


"E.g..  Philip  A-  Lehman.  Legal  Aid  Society  of 
Mecklenburg  County.  R-I(c)-77.  Case  Hi*tory: 
Mack. 

"Eg..  Daniel  W.  MoUoy.  Legal  Ajd  Society  of 
Mobile  County,  HX-72  at  Exh  5.  (elderly  home 
owner  waived  a  homestead  exemption  in  a  S46S 
note  to  pay  for  a  chain  link  fence)  and  Exh  6.  See 
also.  Ken  McDufTie.  Georgia  Legal  Services 
Prtigram.  R-I(c)-84:  Leonard  Green.  Wake  County 
Legal  Aid.  R-l(c)-76.  Case  History  0. 

'*£.^.,  Karl  Fnedman.  Alabama  Consumer 
Finance  A»*'n.,  Tr  63;  see  also  HX-4e7.  at  32-33; 
Jonathan  F^istem.  Essex-Newark  Legal  Service*. 
HX-376.  Tr  8848 

"  John  F  Robbert,  Louisiana  Consumer  League. 
Tr  1970:  Richard  F  Halliburton.  Legal  Aid  of 
Kansas  City.  R-I(c)-102. 

See  also  prepared  statement  of  Robert  P  FickelL 
Supervisor  of  the  Consumer  Finance  Section.  Ohio 
Department  of  Commerce.  HX-1S5  Mr  Fickell 
stated  that  in  Ohio  in  1976,  "301  loans  would  have 
benefited"  from  this  nile  provision.  (Although  Mr. 
F'ickell  opposed  the  provision,  his  opposition  wa* 
based,  as  was  the  opposition  of  other  credtors,  on  a 
misapprehension  that  the  provision  would  bar 
waiver  of  exemption  rights  through  the  grant  of  a 
security  interest  in  otherwise  exempt  property  at 
the  time  a  loan  is  executed.) 

"See.  eg..  Jonathan  Epstein.  Essex-Newark  Legal 
Services.  Tr  8e4<»:  Herbert  Beskiit  Charlottesville- 
Albemarle  Legal  Aid  Society.  HX-377  at  5-6:  John 
M.  Sears.  Rhode  Island  Legal  Service*.  Tr,  9970 
Although  waivers  of  exemption  are  not  given  legal 
effect  until  the  creditor  reduces  a  claim  to  Judgntent 
that  technical  reality  does  not  necessarily  stand  m 
the  way  of  creditors'  in  terrorem  use  of  waiver*. 
Such  use  is  abetted  by  most  consmnere' 
unfamilianty  with  the  technicalities  of  the  legal 
process  m  general  and.  specifically,  their 
unawareness  of  the  significance  of  waiver*  [see 
supra  notes  10-11). 

"  Note  10.  supra.  See  also.  R-XID-SB  (NCFA 
•late-by-state  printout):  post-record  comment  XV- 
226.  Pentagon  Federal  Credit  Union.  Virginia  ("It  is 
a  fear  tactic  and  not  normally  enforceable."). 

"See  NCLC  survey.  HX-467  at  34,  indicating  that 
legal  aid  attorneys  believe  t)ireatened  use  of 
waivers  results  in  unreasonable  settlement  of 
claims  at  a  20-21  percent  frequency.  See  also. 
Daniel  MoUoy  Mobile  County  Legal  Aid.  HX-7Z 
Kenneth  Levin.  Atlanta  Legal  Aid  society  HX-330 
at  8. 
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to  delinquency  on  other  obligations  or 
resulting  in  costly  refinancing.  '• 

Creditors  contended  that  current  state 
law  provides  adequate  consumer 
protection. "Such  laws,  however, 
generally  do  not  address  either  the 
inclusion  of  waiver  clauses  in  form 
contracts  or  their  use  for  in  terrorem 
purposes.  The  rule  provision  is  aimed 
squarely  at  these  gaps  in  state  consumer 
protection  schemes. 

The  preponderance  of  record  evidence 
causes  us  to  conclude  that  consumers 
suffer  economic  injury,  as  well  as  more 
subjective  harm,  as  a  result  of  practices 
which  flow  from  the  inclusion  of  this 
provision  in  consumer  credit  contracts. 

The  rulemaking  record  shows  that 
most  consumers  are  neither  aware  of  the 
rights  they  have  under  exemption 
statutes  nor  of  the  presence  or 
significance  of  waiver  clauses  in  their 
contracts."  Creditors  dc  not  explain 
these  rights  or  the  contract  clause  to 
their  customers. "  Consumers  would 
thus  find  it  difficult  to  bargain  over  this 
provision  or  shop  around  for  contracts 
without  one. "Thus,  consumers  cannot 
reasonably  avoid  the  injury  caused  by 
waivers  of  exemption  clauses. 

D.  Offsetting  Benefits 

Some  opponents  of  this  provision 
contended  that  some  exempt  property 


"See  NCXC  jurvey.  HX-467  at  34.  »howing  legal 
aid  attomeyi  believe  delinquenciei  on  other 
obligahona  occur  40  percent  of  the  time,  payment* 
of  disputed  claims  36  percent,  and  costly 
rerinancings  30  percent  See  also,  fames  Boyle. 
Texas  Consumer  Association.  Tr.  40. 

"See.  e.g..  Herschel  Adcock.  Louisiana  Consumer 
Finance  Association.  Tr  1221:  Richard  Kohn. 
Colorado  Bankers  Association.  R-I|a)-472;  Clarence 
Bleser.  Wisconsin  Finance  Corp.,  Tr.  3478;  Burton 
Caine.  Permsylvania  Consumer  Finance 
Association.  Tr  8427 

"E.g..  Benya  F  Marshall.  HX-Sl  at  4;  Kayla 
Vaughn.  Missouri  PIRG.  Tr  4646-49;  Jonathan 
F.pstein.  Essex-Newark  Legal  Services.  Tr  8946; 
Herbert  L  Beskin.  Charlottesville-Albemarle  l^al 
Aid  Society  at  HX-377  at  6;  Kenelh  Levin.  Atlanta 
Legal  Aid  Society.  HX-336  at  8.  The  record  conlams 
numerous  examples  of  consumer  credit  obligations 
which  contain  waivers  written  in  nearly 
incomprehensible  legalese  See.  e.g..  those 
presented  by  Darnel  W  Molloy,  Legal  Aid  Society 
of  Mobile  County.  HX-72,  Exhs.  1-3  and  5.  Thirty- 
five  such  notes  are  included  in  R-Xl-156.  other 
examples  are  in  the  consumer  account  Files 
subpoenaed  by  the  FTC  rulemaking  staff,  e.g..  BEN 

oioa  err  024«. 

"In  some  states  where  waivers  are  permitted, 
courts  disallow  them  unless  made  knowingly, 
voluntarily,  and  intelligently  See.  e.g..  Aetna 
Finance  Co.  v  ,\ntoine.  343  So. 2d  1195  (La.  App. 
1977);  Tronsnatl.  Consumer  Discount  Co.  v. 
Kefauver.  224  Pa.  Super,  475.  307  A.2d  303  (1973). 
See  also  Herbert  Beskin.  Charlottesville-Albemarle 
Legal  Aid  Society.  Tr.  8893;  Presiding  Officers 
Report  at  107-loa 

"  Indeed  some  waivers  operate  to  deny 
consumers  their  exemptions  even  if  they  move  to 

another  ,"jrudiction.  See.  e.g..  BEN-0018: 

waive  all  rights  of  exemption  under  the  laws  of  this 
or  any  other  state. ' 


has  economic  value  as  collateral,  and 
that  waivers  of  exemption  are  necessary 
to  threaten  debtors  with  seizure  of  the 
property  as  a  means  of  inducing 
payment. "This  contention  assumes  that 
debtors  fail  to  pay  on  time  because  they 
are  unwilling  to  do  so.  The  assumption 
is  contradicted  by  the  Hnding  that  most 
debtor  default  is  the  result  of  factors 
beyond  the  debtors  control.** To  the 
extent  that  the  clause  has  any  value  as  a 
collection  device,  creditors  still  have  a 
large  number  of  remedies  at  their 
disposal.** 

A  few  witnesses  predicted  that  the 
effect  of  prohibiting  waivers  of 
exemption  would  be  to  increase  the  cost 
of  credit  or  restrict  its  availability. "In 
those  states  that  permit  waivers, 
however,  the  record  shows  that  they 
result  in  actual  seizures  relatively 
infrequently;**  this  strongly  suggests  that 
creditors  themselves  consider  waivers 
to  be  of  httle  value.*" The  Ph-esiding 
Officer  found  that  creditors  are 
generally  reluctant  to  effectuate 
executory  waivers  even  where  both  the 
opportunity  and  statutory  authorization 
to  do  so  exist. '° 

Based  on  the  evidence,  we  conclude 
that  the  benefits  out  weigh  the  costs  for 
this  provision.  This  is  consistent  with 
the  Presiding  Officer's  finding  that: 
"taken  as  a  whole,  the  record  supports  a 
conclusion  that  the  prohibition  on 
executory  general  waivers  of  all 
homestead  and  other  exempt  property  in 
consumer  credit  contracts  would 


"See,  e.g..  C.P.  Brocato,  Louisiana  attorney.  R- 
H(c>-40:  Richard  Van  Winkle,  Utah  Consumer 
Finance  Association,  Tr.  7807;  Richard  F.  Ogle. 
Alabama  attorney.  R-n(c)-7. 

"See  supra  Chapter  III. 

^Eg  .  garnishment,  self-help  repossession,  direct 
contacts  with  the  debtor,  purchase  money  security 
interests,  etc. 

"See,  e.^.,  Robert  P  Shay  on  behalf  of  the 
National  Consumer  Finance  Association;  "While 
one  can  easily  assume  that  such  waivers  accentuate 
economic  disaster  when  they  hit.  there  is  no  doubt 
in  my  mind  that  the  taking  of  such  waivers  with  the 
consent  of  the  applicant  enables  creditors  to  extend 
credit  more  prudently  to  applicants  of  marginal 
creditworthiness  who  might  otherwise  have  to  be 
denied  credit  •  ■  •  "  HX-494  at  36. 

See.  e.g..  Herbert  Beskin,  Charlottesville- 
Albemarle  Legal  Aid  Society.  HX-377  at  S-6: 
Kenneth  Levin.  Atlanta  Legal  Aid  Society.  HX-338 
at  7;  NCLC  survey  results,  HX-487  at  33;  Karl 
Fnedman,  Alabama  Consumer  Finance  Association, 
Tr  83. 

"Additionally,  the  legal  status  of  a  waiver  of 
exemption  prevents  the  creditor  from  regarding  the 
affected  property  as  a  source  of  significant 
protection.  The  waiver  does  not  diminish  the 
property-owner' s  power  of  control  or  alienation 
because  it-does  not  act  as  a  lien  or  security  Interest. 
See.  e.g..  Kroenert  v  Mead.  S9  Kan.  865.  54  P.  884 
(1888);  Benning  v.  Hessler.  144  Minn.  403,  175  N.W. 
882(1920). 

■° Presiding  Ofncers  Report  at  112-13. 


prevent  consumer  abuses  without  doing 
undue  harm  to  creditors."*' 

E.  Alternatives  Considered  and 
Modifications  Adopted 

This  provision  of  the  proposed  rule 
received  wide  support  throughout  the 
proceeding.  Creditor  objections  focused 
on  a  possible  ambiguity  which  could 
lead  to  misinterpretation  of  the  rule. 
Creditors  were  concerned  that  this 
prohibition,  as  originally  proposed, 
would  outlaw  security  interests  in 
exempt  property  as  well  as  waivers  of 
the  statutory  exemptions,  because  in 
some  jurisdictions  a  security  interest 
was  styled  as  a  waiver  of  an  exemption 
for  the  covered  property.  The  provision 
we  adopt  has  been  revised  to  make  it 
clear  that  §  444.2(a)(2)  does  not  apply  to 
security  interests  in  such  property  if 
otherwise  permitted  by  the  rule  and  by 
state  law. 

As  enacted,  S  444.2(a)(2)  prohibits  the 
use  of  "executory"  or  "advance" 
waivers  where  there  is  no  security 
interest  in  the  affected  property.  Many 
creditors  agree  with,  or  at  least  have  no 
objection  to,  this  provision  as  modified.  " 

The  provision  will  not  affect  existing 
state  law  which  prohibits  enforcement 
of  executory  waivers  of  exemption.  But 
it  will  prevent  creditors  from  employing 
executory  waiver  clauses  in  all 
jurisdictions  regardless  of  their 
enforceability  under  state  law. 

VIII.  Late  Charges 

Section  444.4  of  the  Rule  provides  that 
it  is  an  unfair  act  or  practice  for  a  lender 
or  retail  installment  seller  to  use  any 
accounting  or  other  method  that  results 
in  the  assessment  of  multiple  late 
charges  based  on  a  single  late  payment 
that  is  subsequently  paid. 

A.  Nature  of  the  Practice 

Late  or  delinquency  charges  are  those 
the  creditor  assesses  against  the 
borrower  when  a  payment  is  not  made 
by  the  due  date,  although  there  is 
usually  a  grace  period  of  five  or  ten  days 
before  the  late  charge  is  imposed. 
Deferral  or  extension  charges  are  made 
by  the  creditor  for  extending  the  period 
of  time  within  which  the  debtor  may 
make  one  or  more  payments.  Late  and 
deferral  charges  both  have  a  dual 
purpose.  The  first  is  to  encourage  the 
debtor  to  make  timely  payments;  the 
second  is  to  compensate  the  creditor  for 
additional  costs  resulting  from  a  failure 


on  the  part  of  the  debtor  to  make 
payments  in  accord  with  the  terms  of 
the  loan  agreement. 

The  importance  of  the  incentive  effect 
of  late  charges  was  emphasized  by 
creditors.'  Late  charges  prevent  a  debtor 
from  converting  a  precomputed 
installment  contract  or  a  loan  into  open- 
end  credit.' When  a  consumer  is  late  in 
making  a  payment  under  a  precomputed 
credit  contract,  the  creditor  may  receive 
no  income  for  the  period  of  delay;  and 
the  delinquent  debtor  can  effectively 
pay  a  lower  rate  of  interest  than  charged 
consumers  who  pay  on  time.' 

The  rulemaking  record  demonstrates 
that  creditor  efforts  to  collect  delinquent 
payments  result  in  costs  significantly 
greater  than  those  associated  with  the 
maintenance  of  current  accounts.  * 
These  costs  include  those  attributable  to 
additional  notices,  letters,  telephone 
calls,  and  personal  contacts.  The 
salaries  of  personnel  engaged  in  such 
activities  are  also  substantial.*  To  help 


*■  Presiding  Officer's  Report  at  114.  See  alto  id.  at 
307. 

"See.  e.g..  Post-record  Comments;  Banks.  XV-92. 
105.  lia  117. 125,  17a  233,  235.  322,  331;  Credit 
Unions,  XV-124,  128,  142  143.  188,  20Z  225,  228,  274, 
329. 


'e.^.,  W.  A.  Owens,  Public  Investors.  Inc.,  R-I(a)- 
414;  Rot)ert  L  Ernst,  Butler  Financial  Corporation. 
Tr.  4188:  Helmut  Schmidt,  Transamerica  Financial 
Corporation,  Tr.  8197;  David  F  Sleuber.  Standard 
Oil  of  California.  R-l(a)-238;  F.  T.  Weimer.  Sears 
Roebuck  A  Company.  R-I(a)-427:  jerry  T.  Bringard. 
Ford  Motor  Credit  Company.  R-I(a)-B18;  Robert  C. 
Downing.  Hudson.  Potts  A  Bernstein.  R-i|a)-314. ). 
William  Breman.  U.S.  League  of  Savings  &  Loan 
Association.  R-I(a)-648. 

'eg..  William  G.  Thomas. Virginia  Consumer 
Finance  Association  .Tr.  9175;  W.  Bhett  Tanner. 
Georgia  Consumer  Finance  Association.  HX-171  at 
21-22;  Don  L  Pratt,  Indiana  Consumer  Finance 
Association,  Tr  3098;  CMAC  Rebuttal  Submission, 
R-Xni-23  at  31. 

T3  Eg    Robert  E  Dean.  Security  Mutual 
Fianance  Corp.,  Tr  186.  Some  state  statutes  provide 
for  the  conversion  of  a  precomputed  loan  to  an 
interest-bearing  loan,  but  there  are,  of  course,  costs 
in  doing  so. 

'See.  e.g..  William  Lehye,  Consumer  Loan 
Company.  HX-180;  Bernard  J  Cunningham. 
Connecticut  Consumer  Finance  Association.  TR. 
8562;  David  A  Brooks.  Crocker  National  Bank.  Tr. 
7931;  Richard  K.  Slater,  Consumer  Bankers  Assn., 
Tr.  1162&  P  lucketL  United  California  Bank.  R- 
II(d)-78;  Harvey  Lynch.  California  Savings  k  Loan 
League.  Tr.  5219;  Vernon  Lemens,  jr..  Texas  Finance 
Institute,  TR  982-3:  R.  W  Brooks.  First  National 
Bank  of  Pennsylvania.  R-l(a)-24e;  Patrick  W. 
Hamson.  Commerce  Union  Bank.  R-l(a)-19S: 
Robert  E.  Dean.  Socurity  Mutual  Finance 
Corporation.  TR  186;  Richard  E.  Edwards. 
Pennsylvania  Consumer  Finance  Association.  TR. 
8507:  Teruo  Himoto.  Hawaii  Consumer  Finance 
Associatioa  TR  HX-218  at  10;  K  E.  Buhrmaster. 
New  York  State  Bankers  Asaodatioa  R-l|a)-280;  A. 
E.  Lewert.  Allstate  Enterprises.  R-l|a>-8a5;  Peter 
Cumerlengo,  First  City  National  Bank  of  Houston, 
R-I(a)-502. 

'E.g..  Teruo  Himoto.  Hawaii  Consumer  Finance 
Assoc..  Tr  5388:  Alfred  |  Upan.  South  Middlesex 
Cooperative  Bank  and  Massachusetts  Cooperative 
Bank  League.  Tr  11479.  See  also  collection 
procedure  descrilied  by  Oscar  M  Zeno,  Puerto  Rico 
Consumer  Finance  Association,  HX-3S1  at  Exh.  2: 
William  E.  Wehner.  Household  Finance 
Corporation,  Tr.  9065:  Hyman  Werner,  Cakfonua 
Loan  and  Finance  Association.  Tr.  8468"a9;  Harvey 
A.  Lynch,  California  Savings  and  L^ao  League. 
HX-208  at  12;  Arthur  L.  Broostein.  Industnal 


recover  these  costs,  almost  every 
consumer  credit  contract  contains  a 
provision  for  the  assessment  of  late 
charges.* 

Pyramiding 

The  practice  addressed  by  revised 
§  444.4  is  known  as  the  "creeping"  or 
"pyramiding"  late  charge.  It  comes 
about  by  application  of  an  accounting 
method  which  results  in  the  assessment 
of  multiple  delinquency  charges  due  to  a 
single  late  payment.  The  general 
accoimting  principle  is  that  payment  is 
first  applied  to  any  outstanding  late 
charge,  then  to  the  interest  charge,  and 
finally  to  the  principal  amoimt  of  that 
payment.  In  "pyramiding"  the 
accounting  method  works  in  this 
fashion:  If  a  consumer's  payment  is  due 
on  the  first  day  of  January,  for  example, 
and  the  payment  is  not  made  until  the 
20th  day  of  that  month,  the  creditor 
assesses  a  late  charge,  for  example.  $5. 
The  February  payment  and  all 
subsequent  payments  are  made  on  time. 
However,  by  allocating  $5  of  the 
February  payment  to  the  January  late 
charge  and  only  the  remainder  to  the 
February  payment  the  creditor  causes 
the  February  payment  to  be  $5  "short", 
hence  delinquent.  Timely  payments  in 
succeeding  months  are  given  the  same 
treatment,  so  that  there  is  a  delinquency 
or  late  charge  for  each  month.  The 
cumulative  impact  of  repetitive  late 
charges  can  be  substantial. 

The  staff  of  the  Federal  Reserve  Board 
provided  another  example  of  late 
payment: 

In  some  instances  when  a  consumer  makes 
one  late  payment  the  creditor  will  treat  every 
subsequent  payment  as  being  late.  For 
example,  where  a  consumer  makes  the  third 
monthly  payment  one  month  late  under  an 
obligation  which  is  to  be  repaid  in  six 
monthly  installment*,  the  creditor  may  then 
treat  the  fourth,  fifth  and  sixth  monthly 
payments  as  each  one  being  one  month  late 
and  collect  a  late  payment  charge  for  each  of 
those  payments.^ 


Banker?  Association  of  Colorado  and  Colorado 
Consumer  Finance  Association.  Tr.  5815. 

'E.g..  Consumer  Bankers  AssodatioD  survey,  HX- 
490  at  Table  ft  NCLC  Survey  of  Consumer  Law 
Specialists.  HX-487  at  37-36  The  National 
Consumer  Law  Center  reported  that  legal  aid 
attorneys  considered  every  creditor  provided  for 
such  charges  for  an  average  frequency  of  87  percent 
that  such  charges  were  actually  made  about  77 
percent  of  the  tune  they  were  authorized,  and  that 
they  were  included  as  a  part  of  the  cUim  when  suits 
were  filed  about  71  percent  of  the  time.  HX-467  at 
37-38.  The  Consumer  Biuikers  Aasodatian  reported 
the  inclusion  of  late  charge  provisions  in  contracts 
in  88  percent  of  the  personal  loans  and  in  96  percent 
of  indirect  automobile  loans  In  collection  suits  the 
provision  was  used  44  percent  of  the  time  as  part  of 
the  claim  in  personal  loans  and  in  S6  percent  of  the 
actions  on  indirect  auto  loans.  HX-490  at  Table  6. 

'HX-4S1  at  14-15. 


The  Rule  provision  is  aimed  at  only 
the  first  example,  or  "pyramiding."  In 
the  FRB  example  where  the  monthly 
payment  is  late  but  never  made  current, 
the  effect  may  be  to  allow  the  consumer 
imilaterally  to  extend  the  term  of  the 
loan.  The  missed  payment  on  the  third 
month  may  not  be  made  up  imtil  the 
seventh  month,  one  month  after  the 
termination  period  of  the  contract.  There 
are  mechanisms  in  most  state  laws  for 
deferring  payments, 'subject  to  the 
creditors  right  to  assess  and  collect  a 
deferral — as  opposed  to  a  delinquency 
or  default  charge. 

B.  State  Law 

States  have  imposed  limitations  on 
the  amount  that  creditors  may  assess 
consumers  for  late  charges  and  deferral 
fees.  The  most  frequently  used  state 
method  is  to  put  a  "cap"  on  late  charges 
equal  to  5%  of  each  installment  more 
than  ten  days  late  or  $5.  whichever  is 
less.  Some  states  also  put  a  "floor"  of 
50t  or  $1  on  these  charges  to  partially 
compensate  the  creditor  for  its  added 
expense  of  collecting  the  late  payment* 
States  that  have  adopted  the  Uniform 
Consumer  Credit  Code  expressly 
prohibit  pyramiding  of  late  charges.  '* 

C.  Prevalence 

The  record  establishes  that  consumer 
credit  contracts  almost  vmiformly 
provide  for  the  assessment  of  late 
charges  and  extension  charges,  although 
they  may  not  always  be  assessed." 
Such  charges  can  be  waived  to  assist 
debtors  in  financial  distress  or  to 
facilitate  settlement  of  delinquent 
accounts."  Although  the  precise  extent 
of  pyramiding  of  late  charges  cannot  be 
ascertained  from  the  record,  there  is 
evidence  that  it  occurs  in  most  of  the 


•See,  e.g..  Wis  Stat,  i  422.203-204  (1972).  U3C 
§S  2-204,  3.204  (1966),  and  i  Z.5Q2  (1974);  see 
generally  CCH  Consumer  Credit  Guide  1520  at  1401 
et  se<i. 

•Presiding  Officers  Report  at  lB3-«4. 

'°E.g..  Colo.  Stat  Ann  sections  5-2-203.  5-3-203 
(1973):  Idaho  Code  section  28-32-203  (Supp  197S^. 
Okla.  Stat  Ann  tit  14A.  sections  2-203  to  204 
(1963). 

"  Many  witnesses  reported  that  late  charges  are 
frequently  waived,  e.g..  Richard  E.  Edwards. 
Pennsylvania  Consumer  Finance  Association.  Tr 
8508;  David  White.  National  Association  of  Federal 
Credit  Unions.  Tr  11095:  )ohn  R  Shuman.  Florida 
Consumer  Finance  Association.  Tr  3579:  )oseph  C 
Park.  Michigan  Consumer  Finance  Assoaation,  Tr. 
3182;  Harvey  R.  Miller.  Gateway  Loan  Corporation. 
Tr.  2530;  Bernard  ).  Cunningham.  Windaor  Locks 
Finance.  Inc..  Tr  856Z  (ames  M  Hasaenger.  Iowa 
Consumer  and  Industrial  Loan  Assodabon.  Tr  Sesa 
But  see  Robert  A  Patrick.  General  CounaeL 
Wiaconsin  OfTice  of  CommissioDer  of  Banking,  who 
noted  that  the  large  corporaUons  generally  operate 
on  a  computer  system,  and  the  taking  of  late 
charges  would  not  likely  be  left  to  the  discretiaB  of 
local  officea.  Tr.  4035. 

■  •  ;<f.  See  also.  Presiding  OfTicar  s  Report  at  203. 
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states  where  it  is  not  specifically 
prohibited  and  is  sufficiently  prevalent 
to  warrant  being  addressed  by  this 
rule.»» 

D.  Consumer  Injury 

The  record  contains  evidence  that 
pyraminding  of  late  charges  results  in 
the  assessment  of  charges  far  in  excess 
of  the  amounts,  if  any,  actually 
expended  by  creditors  to  collect  the 
account.'*  Indeed  the  evidence 
indicates  that,  where  the  only 
delinquency  on  an  account  is 
attributable  to  a  prior  late  charge, 
creditors  do  not  persist  in  collection 
attempts.'* 

The  problem  of  pyramiding — where  a 
payment  is  late  but  is  paid  in  full  on  or 
before  the  next  timely  payment — is 
compounded  by  the  fact  that  the  debtor 
is  usually  unaware  that  the  late  charges 
are  "pyramiding"  until  the  final  payment 
is  made.'*  If  payments  are  accompanied 
by  a  coupon  from  a  book  of  coupons 
given  to  the  consumer  at  the  time  the 
credit  is  extended  the  debtor  may  not 
receive  any  periodic  statement 
indicating  the  amount  of  late  charges  as 
they  accrue. 

Furthermore,  because  pyramiding  is 
based  on  an  accounting  method,  not  a 
contract  provision,  consumers  cannot 
shop  around  for  credit  contracts  that  do 
not  involve  this  practice,  or  otherwise 
reasonably  avoid  the  injury  which  flows 
from  its  appUcation.  This  provision  will 
benefit  borrowers  by  reducing  late 
charges  assessed  for  a  single  late 
payment. 

E.  Offsetting  Benefits 

Only  one  participant  in  this 
proceeding  defended  the  use  of 
pyramiding  late  charges,"  arguing  that 


"  See  eg..  Professor  John  Spanogle,  State 
University  of  New  York  at  Buffalo.  Tr  9745:  Robert 
Hilgendorf.  Office  of  the  Attorney  General  of  New 
Mexico.  Tr  10477;  Robert  C.  Fochl.  Director. 
Consumer  Credit  Division.  Conncecticut  Banking 
Department.  Tr  11255-56;  [ames  L  Brown, 
University  of  Wisconsin  Center  for  Consumer 
Affairs.  Tr  4070-72  See  aiso.  R-XI-ASSOC-242 
(Washington);  ASSOC-378  (South  Carolina);  GFC- 
230  (Louisiana ):  GFC-a6.  89  (Texas);  DIAL- 
79( Connecticut);  CTA-85  (Washington);  BEN-119, 
129  (New  York);  Crr-282  (Ohio);  R-Xl-TF-S-13  at 
1409A-B.  R-XI-CFT-E  at  SF403  (finance  company 
manuals  containing  instructions  regarding 
"pyramiding"  late  charges);  GMAC  Rebuttal 
Submission.  R-XilI-23  at  34:  and  note  17.  irfm. 

'♦  Note  3.  supra.  See  also  Presiding  OfTicer's 
Report  at  195.  and  note  16.  infra. 

■ '  See  consumer  files  uted  in  note  13.  supra:  *«« 
also  notes  16.  18,  infra. 

'•  See.  e.g..  R-XIIl-28.  consumer  complaint  «53d- 
77  (South  Carolma  Department  of  Consumer 
Affairs):  R-Xl-185,  memo  from  Dial  Finance  Branch 
Manager  to  Washington  consumer,  Apnl  28.  1975. 

"General  Motors  Acceptance  Corporatioa  R- 
XlD-23  at  34.  note  7a 


the  creditor,  seeking  to  make  the 
account  current,  incurs  collection  costs 
during  each  period  the  installment 
remains  unpaid.  Because  of  this 
.  continuing  effort,  the  creditor  should  be 
permitted  to  impose  a  late  fee  in  each 
period  that  even  a  small  amount 
remains  unpaid  to  partially  cover  the 
cost  of  collection  efforts  during  that 
period. 

The  evidence,  however,  estabhshes 
that  creditors  do  not  persist  in  collection 
efforts  after  a  tardy  payment  is  received 
and  the  only  deficiency  is  a  prior  late 
charge. "  Where  a  payment  is  late  but 
subsequently  received,  creditors  make 
no  further  efforts  to  collect.  Therefore, 
they  do  not  need  to  be  reimbursed  for 
collection  expenses  after  the  late 
payment  is  received. 

I>yramiding  of  late  charges  is  basically 
the  result  of  an  accounting  method.  It  is 
thus  unknown  to  consumers  and  could 
not  therefore  serve  as  a  useful  deterrent 
to  late  payments.  Because  little  or  no 
collection  effort  occurs  after  a  tardy 
payment  is  made,  the  creditor  incurs 
little  or  no  added  collection  expense. 
Prohibiting  the  use  of  pyramiding  will 
have  little,  if  any,  impact  on  either  the 
cost  or  availability  of  credit.  Therefore, 
benefits  to  consumers  or  competition  are 
insufficient  to  offset  demonstrated 
consumer  injury  from  pyramiding  of  late 
charges. 

F.  Alternatives  Considered  and 
Modifications  Adopted 

Some  creditors  argued  that,  because 
the  initial  proposal  did  not  address  the 
precise  issue  of  pyramiding,  no  notice 
was  given  of  this  practice. "  This  is 
incorrect,  because  the  proposed  rule 
clearly  focused  on  late  charges." 

As  initially  proposed,  the  late  charge 
provision  would  have  prohibited  the 
inclusion  of  terms  in  consumer  credit 
contracts  permitting  charges  for  late  or 
extended  payments  that  exceeded  the 
amount  derived  from  application  of  the 
annual  percentage  rate  governing  the 
transaction  to  any  payment  which  was 
late  or  extended.  The  evidence  adduced 
in  the  proceeding  does  not  support  a 
finding  that  late  charges  in  excess  of  the 


"Notes  13,  18  supra.  Professor  Robert  Shay 
showed  that  the  average  cost  to  the  creditor  in 
collecting  a  late  payment  was  $31  32.  while  the 
average  revenue  received  was  19  49.  HX-494  at  55- 
56.  Ford  Motor  Credit  Company  reported  an  $18.5 
million  excess  of  costs  over  revenue.  R-l(a)-818  at 
32.  It  Is  unlikely  that  efficient  creditors  would 
expend  such  sums  to  recover  a  late  charge  as 
opposed  to  delinquent  pnnclpal. 

'*See.  e.g..  NCFA  comment  R-XlII-31  at  103,  note 
1. 

"The  revised  provision  can  be  regarded  as  a  less 
stringent  alternative  to  the  originally  proposed  rule 
provision  (a)(9).  which  also  would  have  prevented 
pyramiding. 


APR  are  unfair.  However,  the 
Commission  is  adopting  a  revised 
provision  to  eliminate  "pyramiding"  of 
late  charges. 

Lenders  generally  demonstrated  that 
permitted  late  charges  do  not  always 
compensate  them  for  the  added  costs  of 
collecting  delinquent  payments.*' 
Because  of  this,  it  is  not  an  unfair 
practice  for  creditors  to  assess  a  late 
charge  for  each  payment  period  that  the 
delinquent  principal  or  interest  payment 
remains  unpaid.  However,  where  a 
tardy  payment  is  paid,  and  the  only 
deficiency  is  a  late  charge  imposed  on 
that  payment,  the  late  charge  itself 
should  not  be  a  basis  for  imposing 
further  late  charges. 

Pyramided  charges  do  not  compensate 
creditors  for  any  costs  incurred  in 
collection.  Such  charges  simply  permit 
collection  of  sums  over  and  above 
principal  and  interest  due;  pyramiding 
constitutes  a  windfall  to  the  creditor 
that  inflicts  substantial  injury  on 
consumers  that  is  not  reasonably 
avoidable,  without  countervailing 
benefits  to  consumers  or  competition. 
Pyramiding  of  late  charges,  therefore,  is 
an  unfair  practice. 

Retailers  suggested  that  open-end 
credit  be  exempted  from  this  provision 
of  the  rule  because  no  late  charge 
provision  is  used  in  such  contracts."  We 
adopt  a  revised  proposal  which  would 
not  affect  open-end  creditors  or  any 
other  creditors  who  do  not  employ  this 
accounting  method. 

Several  parties  argued  that  late 
charges  should  not  apply  where  a  partial 
payment  is  made.  There  is  inadequate 
record  evidence  to  justify  prohibiting 
late  charges  on  partial  payments.  A 
partial  payment,  unless  it  is  only  partial 
because  of  previously  due  late  charges 
that  were  "late."  is  a  late  payment. 

Finally,  we  have  determined  that  a 
straight-forward  prohibition  on  the 
practice  of  pyramiding  is  sufficient 
remedy.  Earlier  proposals  incorporated 
a  requirement  that  creditors  include  in 
each  consumer  credit  contract  a  clause 
prohibiting  pyramided  late  charges.  We 
find  insufficient  record  evidence  to 
support  such  a  requirement.  Our 
approach  will  result  in  no  paperwork 
burden  on  creditors  and  will  obviate  the 
need  for  an  unnecessary  contract 
provision  as  to  that  substantial  body  of 
creditors  which  does  not  engage  in  the 
practice. 


"  See  Shay,  supra,  note  18. 
"See  Comments  on  the  Presiding  Officer's  Report 
and  Staff  Report  at  XV-299.  XV-345. 
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IX.  Cosigners 

Consumers  who  do  not  meet  a 
creditor's  standards  for  creditworthiness 
are  often  required  to  obtain  one  or  more 
"cosigners"  who  agree  to  be  liable  for 
the  debt.  A  cosigner  is  required  to  pay  if 
the  debtor  defaults,  but  the  cosigner 
receives  no  monetary  consideration  for 
undertaking  the  obligation,  which  can 
become  onerous. 

A.  State  Law 

The  term  "cosigner"  has  no  precise 
legal  meaning. 'The  rights  and 
obligations  of  cosigners  are  defined  by 
reference  to  the  contracts  they  sign.  The 
status  of  a  cosigner  is  that  of  an 
accommodation  party  and  surety. 'The 
cosigner's  obligation  is  generally  the 
same  as  that  of  the  principal  because 
cosigners  waive  traditional  rights  of 
sureties.' 

Except  for  a  few  reform  statutes,  the 
status  of  consumer  cosigners  has  not 
been  the  subject  of  legislative  or  judicial 
consideration.  Most  reported  cases 
involve  commercial  interests. 
Consequently,  the  law  in  this  area  does 
not  reflect  the  special  problems  of 
cosigners  in  consumer  transactions.*  In 
most  jurisdictions,  the  creditor  has  no 
obligation  to  give  the  cosigner  a  copy  of 


'  Presiding  Officer's  Report  at  286-267. 

'For  a  discussion  of  the  legal  background,  see 
Staff  Report  at  421-422  A  surety  Is  liable  upon 
default  of  the  principal  for  the  full  amount  of  the 
obligation.  The  common  law  docs  not  protect 
cosigners  where  they  waive  their  rights. 
Massochusetls  Bonding  #•  Ins.  Co.  v.  Fentz.  182  F.2d 
752  (8th  Cir.  1950);  McElroy  v.  Mumford.  28  N.Y.  502. 
28  N.E.  502  (1891). 

'Restatement  of  Security  section  82.  comment  (g) 
(1941).  This  extended  liability  also  means  that 
where  the  contract  so  provides,  the  surety  is  liable 
with  the  principal  for  the  payment  of  attorney's 
fees,  late  or  extension  fees,  and  other  penalties 
though  sureties  have  been  held  not  be  be  liable  for 
interest  above  the  contract  amount  of  for  attorney's 
fees  where  the  contract  did  not  provide.  Universal 
CIT  V  Auerback  Cleaners.  162  N.Y.L]  at  18  (NY. 
Civ.  Ct.  1989).  See,  e.g..  R-XI-CIT-A-e02.  R-Xl- 
DIAU202.  R-XI-CTA-159.  R-Xl-ASSOC-23.  R-Xl- 
UB-340.  R-Xl-CFC-292.  R-XI-TA-19.  R-X1-8EN- 
51. 

The  Dial  Financial  Corporation  Surety  Agreement 
states:  "It  being  the  intention  hereof  that  the 
undersigned  shall  remain  liable  as  principalfsj  until 
said  obligation  with  charges,  if  any,  has  been  paid, 
notwithstanding  any  act  or  thing  which  might 
operate  as  a  discharge  or  surety"  Dial  Form  No 
1006  H68  (surety  agreement).  R-Xl-Dial-202. 

•The  reason  for  the  paucity  of  case  lew  in  this 
area  is  that  cosigner  contracts,  like  others,  are 
construed  according  to  their  terms  The  agreement 
which  a  cosigner  executes  is  a  standard  form 
contract  drafted  by  the  creditor  to  create  equal 
liability  between  debtor  and  cosigner  and  to  waive 
any  defenses  which  a  surety  would  other\%-ise  have 
Such  cor  tracts  leave  little  for  the  courts  to  construe 
in  the  cosigner's  favor,  and  parole  evidence  is  not 
admissible  in  suretyship  cases  Peters.  Suretyship 
Under  Arttole  Three  of  the  Uniform  Commercial 
Code.  77  Yale  L]  833.  855  (1968). 


the  contract  or  advise  the  cosigner  of  the 
extent  of  his  or  her  liability.* 

In  its  report  the  National  Commission, 
on  Consumer  Finance  (NCCF) 
recommended  that: 

No  person  other  than  the  spouse  of  the 
principal  obligor  on  a  consumer  credit 
obligation  should  be  liable  as  surety,  co- 
signer, co-maker,  endorser,  guarantor,  or 
otherwise  assume  personal  liability  for  its 
payment  unless  that  person,  in  addition  to 
signing  the  note,  contract,  or  other  evidence 
of  debt  also  signs  and  receives  a  copy  of  the 
separate  co-signer  agreement  which  explains 
the  obligations  of  a  co-signer.* 

Section  3.208  of  the  1974  version  of  the 
Uniform  Consumer  Credit  Code 
(U.C.C.C.)  followed  the  NCCFs  lead 
with  a  similar  recommendation. 'Several 
states  require  written  notice  to 
cosigners." 

B.  Use  of  Cosigners 

Cosigners  were  employed  in  2  percent 
of  the  cases  sampled  by  the  National 
Consumer  Finance  Association.* 
Individual  small  loan  companies 
indicated  that  they  use  cosigners  from 
10  percent  '°  to  95  percent  of  the  time." 
A  survey  by  the  Consumer  Bankers 
Association  showed  that  7  percent  of 
responding  banks  "usually"  or  "often" 
encourage  cosigners.'*  A  survey  by  the 
National  Consumer  Law  Center  which 
focused  on  low-income  consumers, 
reported  that  legal  aid  attorneys 
estimated  that  finance  company 
creditors  use  cosigners  other  than 


'Presiding  OfTicer's  Report  at  264. 

'Report  of  the  National  Commission  on 
Consumer  Finance.  Consumer  Credit  in  the  United 
States  39  (1972). 

'The  U.C.C.C  also  requires  that  cosigners  be 
given  a  copy  of  the  debtor's  contract,  as  well  as  the 
cosigner  agreement.  For  full  text,  see  section  3.206. 

'Wisconsin.  Illinois.  California,  West  Virginia. 
Iowa.  Colorado  and  South  Carolina.  NCF.A  Rebuttal 
Submission,  RXIII-Sl  at  C-28.  See  also  Staff  Report 
at  425-426.  notes  17-26. 

*  Robert  P.  Shay.  National  Consumer  Finance 
Association.  HX-494.  pp.  61-63. 

'"  Harvey  R.  Miller.  Gateway  Loan  Corp.,  (10 
percent)  Tr.  2533:  David  H.  Curtis.  Confidential  Loan 
Service.  (10  percent)  Tr  2879  Harold  T  Welsh. 
Illinois  Credit  Union  League  stated  that  IS  percent 
of  hft  credit  union's  outstanding  loans  involve 
cosigners,  Tr.  4123.  Bernard  |.  Cunningham.  Windsor 
Locks  Finance,  Inc..  Connecticut,  states  that  his 
finance  company  has  cosigners  on  20  pert^nl  of  its 
loans.  Tr.  6564. 

' '  Jorge  Vilches.  Puerto  Rico  Consumer  Finance 
Association,  (95  percent)  Tr.  8592.  Richard  C. 
Durham  of  the  Asociaciun  Puertorriquena  de 
Financieros  del  Consumidor  cites  a  survey  by  that 
association  of  the  consumer  finance  industry  in 
Puerto  Rico  showing  that  83  percent  of  the  353.336 
loans  outstanding  as  of  March  31.  1975.  had 
cosigners  other  than  the  spouse  of  the  pnncipal 
borrower.  R-l(d)-e20.  Larry  B.  Kesler,  Commalo  Co  . 
Inc..  Puerto  Rico,  states  that  his  company  makes 
two-thirds  of  its  loans  of  under  $600  with  cosigners 
R-l(a)-718. 

"  Richard  K.  Slater.  Consumer  Bankers 
Association,  Tr.  11618. 


spouses  41  percent  of  the  time,  banks 
use  non-spouse  cosigners  31  percent  of 
the  time,  and  credit  unions  use  them  20 
percent  of  the  time. ' '  Finance  company 
files  on  the  record  also  reflect  the  use  of 
cosigners.'*  The  record  establishes  that 
creditors  seek  and  obtain  cosigners  at 
the  time  of  initial  extensions  of  credit 
and  to  secure  delinquent  accounts  in  a 
significant  number  of  cases. '  *  Some 
witnesses  stated  that  parents  are  the 
most  frequent  non-spouse  cosigners.'* 
Other  relatives,  friends  and  employers 
are  also  used." 

C.  The  Unfairness  of  Failure  To 
Disclose  Cosigner  Liability 

The  consumer  injury  addressed  by 
S  444.3  of  the  rule  is  occasioned  in  some 
cases  by  the  failure  of  creditors  to 
inform  potential  cosigners  of  their 
obligations  and  liability  (an  unfair 


"  Mark  Leymaster.  National  Coruumer  Law 
Center.  HX-467  at  35  One  finance  company  slated 
that  some  of  its  loans  require  as  many  as  six 
cosigners,  so  the  number  of  cosigned  loans  may 
understate  the  number  of  consumers  affected  by 
this  practice.  |ackson  W  Guyton.  Mutual  Savings 
Credit  Union,  Fairfield.  Al.  R-C(l)-80  at  3 

'♦  See.  e.g.:  R-XI-GFC-:  &  10.  19.  20.  35.  50.  52.  S3. 
56.  57.  58.  59.  81.  146.  153.  154.  200.  396;  R-XI-UB-: 
228.  252.  337.  338.  339.  340.  342.  344.  347.  356  3Sa 
533.  379.  367.  65.  77.  570:  R-XI-A  VCO-  93. 164.  323. 
351.  459.  822;  R-XJ-HFC-:  77. 109.  212;  R-Xl-GECC- 
:  7. 11. 152;  R-X1-ASSOC-:  1.  581:  R-XI-BES-:  9, 13. 
15.  19.  42.  51.  104,  lea  200,  235:  R-XJ-CTA-:  1.  2,  7, 
115, 180:  R-XI-TA-:  35. 

'  *  E.g..  cosigners  were  obtained  at  the  time  of  the 
Initial  extension  of  credit  iik: 

R-XI-DIAL-:S7.  90.  112  123.  128.  37.  40  44.  5&  63, 
138. 146.  148.  153.  154.  156.  159.  174.  178.  193  204. 
210.  215. 

R-XJ-CfT-:  4.  6.  24.  29.  35.  39,  57.  lOtt  186.  178. 
179.  180.  181.  185.  194.  203.  206.  217.  219.  234.  239. 
24Z  2ft4.  267.  335.  343.  365.  386.  392.  407.  412 

Cosigners  were  obtained  after  the  initial 
extension  of  credit  and  after  a  default  had  occurred 
ia  e.g.: 

R-XJ-DLML-:  31.  42,  43.  45.  46,  48,  57,  64, 129. 134. 
175,  191.  193.  200,  202,  217. 

R-XI-Crr-:  188.  208.  248 

See  also  testimony  of  Clare  A  RoUwagen. 
Maryland  Consumer  Finance  Conference. 
Community  Credit  Company.  Tr.  3967. 

Cosigners  were  solicited  after  serious 
delinquency  on  the  purt  of  the  principal  debtor  in. 
e.g.: 

R-XI-DIAL-:  6.  9.  10. 11. 12, 13. 14. 15. 16.  19.  2a 
21.  33.  38,  41.  56.  61.  lOZ  111.  113. 115. 127.  136.  137. 
158,  172.  213,  214. 

R-XI-CIT-:  212.  216.  223.  249,  250.  255.  256,  259. 
273.  287.  288.  291.  301.  318.  324.  343.  385.  428.  434. 

"  E.g..  )oe  Martin.  Isl  United  Bancorporation.  Tr. 

lies. 

' '  E.g..  Ronald  L  Polk.  Arizona  Consumer  Loan 
and  Finance  Association  stited  that  their  practice  ia 
to  take  only  immediate  family  members  as 
cosigners  R-I(8)-4e0  at  3  Robert  E.  Ericson.  DNA 
Legal  Services.  Window  Rock  Reservation,  stated 
that  parents,  relatives,  and  fnends  are  obtained  as 
cosigners  in  his  expenence.  Tr.  1675.  Chmles  L 
Childers.  Tyler  Bank  and  Trust  Company  and  Texas 
Bankers  Association,  states  that  employers  are  also 
usual  cosigner*.  Tr  1200.  Ford  Motor  Credit 
estimates  that  more  thaii  half  of  its  non-spouse 
cosigners  are  parents  or  other  relatives.  R-I(a)--ei8i. 


)] 
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practice)  and.  in  other  cases,  by 
affirmative  creditor  misrepresentations 
concerning  such  obligations  and 
liabilities  (a  deceptive  practice).  Section 
444.3(a|(2)  of  the  rule  provides  that  it  is 
an  unfair  practice  to  fail  to  disclose  to  a 
potential  cosigner  the  nature  of  the 
liabilities  undertaken  by  becoming  a 
cosigner. 

The  record  establishes  that  creditors 
fail  to  disclose  the  nature  and  extent  of 
cosigner  obligations.  Although  some 
creditors  stated  that  they  explain  the 
implications  of  cosigning  a  loan. '*  and 
may  do  so  quite  colorfully. '*  the 
preponderance  of  evidence  causes  us  to 
conclude  that  a  large  number  of 
creditors  are  not  so  enlightened.  Finance 
company  operating  manuals  included  in 
the  record  do  not  instruct  their 
employees  to  provide  an  explanation." 
Creditors  testified  that  they  do  not 
provide  cosigners  with  explanations  of 
the  obligation  undertaken,^'  and  that 
they  often  never  see  the  cosigner,  but 
direct  the  principal  debtor  to  obtain  the 
signature  of  a  friend  or  relative  on  the 
contract. "Thus,  failure  to  disclose  the 
nature  and  extent  of  cosigner  liability  is 
prevalent. 

1.  Consumer  Injury 

As  might  be  expected,  creditors  seek 
to  collect  from  cosigners  when  the 
principal  debtor  defaults.  In  the  NCFA 
sample,  creditors  demanded  payment 
from  cosigners  in  74.7  percent  of  the 
precomputed  loans  and  72.5  percent  of 
per  diem  loans  upon  default."  A  banker 
stated  that  his  bank  collects  from 
cosigners  in  75  percent  of  all  defaults." 
The  evidence  shows  that  cosigners  are 
relied  upon  for  repayment  by  creditors, 
and  are  subject  to  the  full  range  of 
collection  tactics,  including  those 
addressed  by  other  sections  of  this 


rule.  •*  The  sudden  liability  that  can 
result  from  cosigner  status  can  cause 
over-extension  when  a  consumer  is 
confronted  with  a  debt,  the  timing  of 
which  cannot  be  controlled  by  the 
cosigner  because  it  is  due  to 
nonpayment  by  the  principal  debtor.  A 
study  by  David  Caplovitz  indicates  that 
6  percent  of  all  consumer  default  is  due 
to  cosigner  liability.** 

Because  of  the  range  of  potential 
liabilities,  many  consumers  might  not 
have  become  cosigners  had  they  known 
the  likely  costs  of  doing  so.  "  When 
cosigner  obligations  are  explained: 

A  whole  bunch  of  them  have  said  "never 
looked  at  it  that  way  *  *   *  ain't  no  way  I'm 
going  to  do  this."  (Henry  Goodman,  Arizona 
Finance  Co.,  Tr.  7763). 

Cosigners  thus  undertake  obligations 
which  they  might  not  have  undertaken 
had  they  understood  them,  and  suffer 
economic  and  other  hardship  as  a  result 
when  called  upon  to  repay." 

2.  Reasonable  Avoidance 

Despite  the  high  likelihood  that  they 
will  be  asked  to  pay  in  the  event  of 
default,  many  cosigners  are  unaware  of 
the  nature  of  the  obligation  they 
undertake  absent  a  disclosure.  Some 
believe  that  they  are  merely  acting  as  a 
reference. "  Legal  aid  attorneys  estimate 


"E.g..  William  Probasco.  Mid  Valley  Time  Loan 
and  President.  California  Loan  and  Finance 
AMOciations,  Tr  614a;  Don  E.  Lewia.  Amencan 
Bank  and  Tniat  Co..  North  Carolina.  R-l(a)-81. 

"  i  generally  tell  any  cosigner  that  a  cosigner  ii  a 
damn  fool  with  a  pencil. '  George  Bartlett  Home 
Credit  Company.  Wyoming.  Tr  7776. 

""One  finance  company  s  training  manual  directs 
employees  to  provide  copies  of  documents  to 
cosigners  (AVCO  Manuals,  R-.\fS5).  but  the 
training  manuals  of  other  companies  are  silent  oo 
the  subject.  See  generally,  finance  company 
manuals  in  record  binders  215-42-1-12  (1-t)  through 
(1-19). 

*'E.g..  Carl  B.  Friedman.  Alabama  Consumer 
Finance  Association.  Tr  97. 

*'E.g..  loe  Martin.  1st  United  Bancorporation,  Tr. 
1158;  Jackson  W.  Guyton.  Mutual  Savingj  Credit 
Union,  Alabama,  R-II(l)-80  at  3. 

"  Robert  P  Shay  NCFA.  HX-*»4  ai  61-03.  NCFA 
187S  Pioanciai  Facta  Yearbook  quoted  by  W.  E.  Van 
Norman.  American  Investment  Company.  St  Louis, 
R-U(l>-J30al4. 

**  \ou  Martin.  1st  Umtad  Bancorporation.  Tr.  11S7 


that  only  20  percent  of  cosigners 
understand  the  nature  and  extent  of 
their  obligation.'"  Although  some 
cosigners  are  aware  of  the  basic  fact  of 
liability,*'  even  cosigners  who  realize 
that  they  are  not  merely  references  are 
often  not  fully  aware  of  the  extent  of 
their  obligation." 

At  common  law.  creditors  had  an 
obligation  to  exhaust  their  remedies 
against  the  principal  before  seeking 
payment  from  a  cosigner. "This 
requirement  was  consistent  both  with 
the  economic  role  of  the  cosigner  in  the 
transaction  and  with  cosigners' 
expectations."  Many  current  cosigner 
contracts,  however,  contain  a  waiver  of 
the  requirement  that  the  creditor  first 
pursue  the  principal. "Thus,  upon 
default,  the  cosigner  may  be  required  to 
pay  even  if  the  principal  has  assets  from 
which  the  creditor  could  be  paid.** Some 
finance  company  manuals  instruct 
employees  to  make  cosigners  the  focus 
of  collection  efforts  once  the  principal 
debtor  has  become  more  than  minimally 
delinquent." 


"£.g.,  R-Xl-DlAty-37,  44,  4*,  57,  58,  87.  90.  112, 
123, 12a  174.  191. 193.  204,  210.  215.  217.  In  file  175.  a 
note  of  10/8/70  says,  "called  sur  (surety,  the 
debtor's  mother)  and  gave  good  gnnd  S[he]  all 
upset."  R-XJ-CIT-8.  24,  35.  208.  208.  219.  248,  267, 
343.  362.  407.  416.  Cosigners'  household  goods  were 
taken  as  security,  R-X]-DL\L-15e.  174.  See  also 
testimony  of  Hyman  Weiner.  Tr  6483  tn  R-Xl-CIT- 
242  and  R-XI-UB-338  and  368  wage  assignments 
were  taken  from  cosigners.  Additional  evidence  of 
this  practice  is  found  at  R-Xl-186,  »2. 

Suit  and  judgment  against  cosigner  See.  for 
example.  R-Xl-DlAU-40,  174, 191,  215.  217,  and  R- 
Xl-CrT-4.  29.  35,  39,  57  lOT.  194,  219.  239.  324,  343. 

Garnishment  of  cosigners  wages:  E.g.,  R-XI-CIT- 
100.  R-Xl-Crr-17a  ISS,  219,  324,  and  R-M-AVCO- 
822. 

ThreaU  directed  to  cosigner  E.g..  R-XI-CIT-18e. 

"Caplovitz,  Consumers  in  Tmuble.  (N.Y.  1974).  p. 
77. 

"Swj,  e.g..  Patrick  C.  Ryan.  Administrator, 
Consumer  Affairs,  Slate  of  Oklahoma,  Tr.  753:  Bryce 
A.  Baggett.  Oklahoma  Consumer  Finance 
Assoc»ation.  Tr  890-92;  Sidney  Margolius. 
columnist.  New  York.  Tr.  11208.  R-Xl-lSI-Ol:  R- 
I111H414. 

"See  supra  notes  25-27. 

"E.g .  Nancy  L  Henry,  Community  Assistance 
Program,  Antipoverty  Program  of  Racine, 
Wisconsin.  Tr  5554:  R-Xl-HFC-157:  Robert  C. 
Focht,  Director  of  Consumer  Credit  Division. 
Connecticut  Banking  Department,  Tr  11246:  Ben.  T 
Reyes,  Texas  State  Representative,  Houston,  Tr. 
1680:  Drew  (ohnson.  Lane  County  Legal  Services. 
Inc  .  Oregon.  Tr  6319:  John  F  Robbert.  Ixiuisiana 
Consumer  l^tague.  Tr  1968:  Alan  D  Burke.  Legal 
Services,  l^egal  Education  Program.  Indiana.  R-l(c)- 
31.  Barry  H.  Powell.  Community  Legal  Services  of 
Mississippi.  Inc..  R-lI(H-t22.  Some  evidence 
indicates  thai  this  may  be  true  for  s  majoiity  of 
cosigners.  Mark  Leymaater,  NaUonal  Consumer  Law 
Center.  HX  467. 


"NCLC  Survey,  HX-467  at  36. 

"  E.g..  Leslie  R.  Butler.  Consumer  Bankers 
Association,  HX-488  at  18;  Cayle  C.  Williams.  Legal 
Aid  Society  of  St.  Louis.  Tr.  4620-21;  Craig  James. 
Idaho  Legal  Aid  Society.  Tr.  7071-72;  David  R. 
Duhon,  North  Louisiana  Legal  Assistance 
Corporation.  Tr.  1480  U-V:  Fernando  Acevedo,  Esq., 
Tr.  8656. 

"E.g..  Agnes  C.  Ryan.  Legal  Aid  Bureau  of 
Chicago.  Tr.  2235-36;  Kayla  Vaughan.  Missouri 
PubUc  Research  Group,  Tr.  4659:  Gayle  C.  Williama, 
Legal  Aid  Society  of  St.  Louis,  Tr  4609-12.  Jonathan 
Epstein,  Essex-Newark  Legal  Service,  Tr.  8959; 
Sidney  Margohus.  columnist.  New  York.  Tr.  11208; 
Drew  L  Johnson.  Lane  County  Legal  Aid  Service. 
Ina.  Tr.  6319:  Judge  Arthur  L  Dunne,  Cook  County, 
Illinois,  Tr.  2738.  Some  industry  members  agreed 
that  cosigners  do  not  fully  understand  their 
liabilities:  see.  e.g..  Robert  P  Shay.  NCFA,  HX-494 
at  59-60:  Bryce  A.  Baggelt.  Oklahoma  Consumer 
Finance  Associatioa  Tr.  895-96.  See  also  Presiding 
Officer  s  Report  at  272-276. 

"The  common  law  background  of  cosigners' 
liability  is  reviewed  in  detail  at  pp  421-424  otthe 
Statt  Report 

-Eg..  Gayle  C.  Williams.  Legal  Aid  Society  of  St. 
Louis.  Tr.  4609:  Royal  White,  White  Systems,  of 
)ackson.  Inc  and  Mississippi  Consumer  Finance 
Association,  Tr  205;  FTC  New  York  Regional  Office 
Study.  R-Xl-9:  Lois  j  Wood,  L.and  of  Lincoln  Legal 
Assistance  Foundation.  East  St  Louis,  Illinois,  R- 
I(c^-19:  consumer  complaint  letter,  R-Xl-186; 
Thomas  ),  Tahnk,  Supervisor,  Minnesota  Office  of 
Consumer  Services,  Tr.  2901 

"See,  e.g..  R-Xl-CTA-62.  R-Xl-ASSOC-92.  R- 
Xl-UB-115,  R-XI-Crr-A-002.  See  also.  R-Xl-185- 
02. 

"See.  e.g.,  R-X1-D1AH2;  Mary  K.  Gillespie.  San 
Francisco  Neighborhood  l>egal  Assistance 
Foundation.  HX-224. 

'''E.g..  DIALogue  *S  Collection  Conversations. 
Dial  Form  270  G70.  p  4  R-Xl-DF-8.  Branch  Manual. 
Collections.  Letters,  and  Forms  for  Early  Collection 
Efforts.  No  8311  1  R-XI-DF-8  Write  Letters  Right 
Dial  Finance  Company  Letter  to  Endorser,  p  33,  R- 
XI-DF-7  The  Job  Ahead;  Credit  Manager,  Dial 
Finance  Company,  Collection  Chart,  p.  ai.  R-Xl- 
DF-3. 


Of  course,  the  contract  a  cosigner 
signs  sets  forth  the  basic  fact  that  the 
cosigner  is  liable.  Thus,  potential 
cosigners  might  avoid  the  injury  that 
stems  from  the  creditor's  failure  to 
disclose  by  carefully  reading  the 
contract  document  itself.  The  question  is 
whether,  in  the  circumstances, 
consumers  can  reasonably  avoid  injury 
by  reading  and  understanding  the 
contract. 

The  record  reveals  in  these 
circumstances  they  cannot."  As  noted 
earlier,  consumer  credit  contracts  are 
written  in  technical  language  that  is 
difficult  for  consumer  to  imderstand." 
The  record  also  indicates  that  cosigners 
are  no  more  likely  than  other  consumer 
borrowers  to  comprehend  contract 
language.*"  Moreover,  most  cosigners 
are  not  provided  with  copies  of  the 
documents  they  sign  or  of  documents 
received  by  the  primary  debtor.*'  In  any 
event,  the  entire  transaction  is  often 
conducted  very  quickly,*' leaving  little 
opportunity  for  the  potential  cosigner  to 
consider  the  contract  carefully. 

In  addition,  the  circumstances  under 
which  cosigners  are  solicited  make  it 
unreasonable  to  expect  the  potential 
cosigner  to  read  and  consider  the 
contract.  Consumers  who  might 
otherwise  be  attentive  to  the  nature  of 
agreements  they  enter  into  may  be  less 
cautious  when  they  agree  to  be 
cosigners.  Cosigners  are  often  sought 
under  circumstances  that  may  not  allow 
for  a  decision  in  the  cosigner's  best 
interest.**  Many  loans  in  which  the 


"In  other  circumstances.  Section  5  may  not 
require  a  disclosure  of  the  meaning  of  the  contract. 
If  the  contract  were  clear  and  understandable, 
consumers  could  reasonable  avoid  injury  by  readi.ng 
the  contract  itself.  Thus,  the  prerequisites  for  a 
finding  of  unfaimeas  would  not  tie  met. 

"See  supra  Chapter  III. 

"E.g.,  Leslie  R.  Butler.  Consumer  Bankers 
Association.  HX-488  at  18. 

*'  E.g..  HX-491  at  Questions  2(a)  and  2(b):  James 
Hix,  National  Bank  of  Commerce.  Dallas,  Tr  1934: 
Toby  J.  Rothchild.  Legal  Aid  of  Long  Beach. 
California,  Tr.  6801  Consumer  Complaint  I^etters, 
R-XI-186,  R-lI(b)-414;  H.  Robert  Erwin.  Jr..  Legal 
Aid  of  Baltimore,  Tr.  10027-2&  10066:  Gary  Reisman. 
Legal  Aid  Foundation  of  Los  Angeles.  Tr.  7145;  Scott 
Williams.  Charlottesville-Albermarle  Legal  Aid 
Society.  Virginia,  R-XVl-15:  George  Corseiti, 
Michigan  Association  for  Consumer  Protection,  Tr. 
10503:  consumer  complaint  letter,  R-II(1)-317; 
Harold  T.  Welsh.  Illinois  Credit  Union  League. 
General  Foods  Employee  Credit  Union  of  Kankokee. 
Illinois.  Tr.  4127:  Robert  L  Hancock.  Southside  Loan 
Company.  Georgia,  R-Il(r)-34;  Burton  Caine, 
Pennsylvania  Consumer  Finance  Association,  Tr. 
S446;  William  I.  Levenson.  National  Home 
Furnishings  Association,  Tr  8355:  B,M.  Tapley, 
Harter  Bank  and  Trust  Ohio,  R-lI(c)-38;  R-I1(1)-414: 
R-XI-DIA1^174  and  R-Xl-1 85-01. 

"  See  infra  note  53. 

"E.g..  Pamela  Piering.  C.A.M.P  Consumer  Action 
Pro)ect.  Tr  6877;  Steven  P  McCabe.  Consumers 
League  of  New  Jersey  and  Legal  Services  of  New 
Jersey,  Tr  873.'»9-<740;  Ronald  A.  Gall,  Wisconsin 
Consumers  League,  Consumer  Budget  Counseling 


creditor  seeks  a  cosigner  would  not  be 
made  if  a  cosigner  is  not  obtained.** 
Thus,  cosigners  may  be  subject  to 
pressure  from  both  the  borrower,  who 
may  urgently  need  the  loan,  and  the 
creditor,  who  may  question  the 
cosigner's  loyalty  to  the  borrower  if  he 
or  she  hesitates  to  co8ign.**In  such 
circumstances,  cosigners  may  be 
reluctant  to  explore  fully  the  legal 
ramifications  of  their  actions. 

Thus,  the  record  establishes  that 
cosigners  often  incur  liability  but  are 
seldom  informed  of  their  liabihty. 
Because  they  are  frequently  not  aware 
of  the  nature  and  extent  of  their 
obligation.** cosigners  cannot 
reasonably  rely  on  their  general 
understanding  of  the  transaction  to 
avoid  injury.  Because  the  contract  itself 
is  difficult  to  imderstand  and  may  be 
available  only  briefly,  consumers  cannot 
reasonably  avoid  injury  by  relying  on 
the  contract  itself.  For  these  reasons,  the 
Commission  concludes  that  cosigners 
cannot  reasonably  avoid  the  injury  that 
stems  from  the  creditor's  failure  to 
disclose. 

3.  Offsetting  Benefits 

This  record  contains  substantial 
evidence  that  creditors  do  not  now 
provide  cosigners  with  the  information 
they  need  to  make  informed  decisions, 
and  that  considerable  pressure  attends 
the  solicitation  of  cosigners  in 
connection  with  the  collection  of 


Service.  Tr  3976:  Joseph  Elder.  Legal  Aid  of 
Louisville.  Tr  3271;  Cayle  C  WiUiams.  Legal  Aid 
Society  of  St  Louis.  Tr.  4612. 

"E.g.,  Leslie  R  Butler.  Consumer  Banken 
Association,  HX-488  at  25:  Bryce  A.  Baggett 
Oklahoma  Consumer  Finance  Association.  Tr  890- 
94.  See  e.g..  Robert  P.  Shay.  NCFA.  HX-494  at  60. 

"See.  e.g..  the  CIT  Loan  Procedure  Manual: 

"The  customer  will  usually  Ije  very  receptive  to 
contacting  his  relatives,  t>ecause  you  have  *   *   ' 
(cjaused  hun  to  think  in  terms  of  personal  losses 
such  as  security,  etc." 

"•   *   '  it  is  not  desirable  to  contact  a  professional 
man  when  other  qualified  signers  are  available 
because  professional  friends  or  relatives  are 
inclined  to  consider  themselves  experts  on  financial 
matters  and  often  prefer  to  give  lengthy  financial 
sdvice  and  counseling  rather  than  to  actually  co- 
sign  the  note." 

"Should  the  prospective  endorser  hesitate,  ask 
questioiu  such  as  'You  do  trust  (Joe),  don't  you?'  " 

'The  prospective  signer  is  at  the  psychological 
disadvantage  of  having  his  decision  known 
immediately  to  his  relative  or  friend.  If  handled 
tactfully  and  efficently.  he  will  almost  always  sign 
the  note  in  preference  to  having  his  relative  or 
friend  feel  that  he  does  not  trust  him  or  is  unwilling 
to  assist  in  his  time  of  need." 

"Always  obtain  the  co-maker's  signature  as  soon 
as  he  has  indicated  his  willingness  to  sign." 
(emphasis  in  original). 

'The  actual  signing  of  the  co-maker  should 
precede  your  interview  for  basic  application 
information  *   *   '  do  not  jeopardize  the  co-maker's 
signing  by  pursuing  at  length  the  completion  of 
application*  '   *."  R-Xl-Crf-E.  |  L418  at  16-18 

*•  See  supra  i  ■  •«-i  lO    13 


delinquent  debts.*' The  detriment  to 
cosigners  from  the  lack  of  information  is 
not  ofTset  by  benefits  to  consumers  or 
competition. 

Certain  benefits  may  flow  to  the 
consumer  who  is  the  principal  debtor  for 
a  cosigned  loan,  and  there  may  be 
benefits  to  competition  from  the  greater 
number  or  size  of  loans  which  can  be 
extended  when  a  cosigner  shares 
liabihty  for  the  debt.  The  rule,  by 
leaving  the  use  of  cosigners  unaffected, 
will  have  no  effect  on  any  such  benefits. 
The  rule  will  insure  that  an  informed 
decision  is  made  prior  to  consummation 
of  a  cosigner  agreement. 

The  primar>'  offsetting  benefit  of 
failing  to  disclose  liabiUty  is  that, 
creditors  thereby  avoid  the  cost  of 
making  the  disclosure.  Testimony  based 
on  creditor  experience,  however, 
suggests  that  the  cost  of  providing  the 
cosigner  with  the  required  disclosure 
will  not  be  great.  **  Moreover,  some 
creditors  testified  that  they  now  provide 
such  notices  to  cosigners  or  conduct 
interviews  with  them. *•  Others  stated 
that  they  were  not  opposed  to  providing 
a  notice  and  predicted  that  it  can  be 
provided  without  difficulty." 

4.  Summary  Concerning  Unfairness 

Failure  to  disclose  produces  injury 
because  the  extent  of  Uability  is  a 
material  fact  that  would  likely  affect  the 
cosigner's  willingness  to  undertake  the 


*'  See  supra  notes  21  -  22.  43.  45. 

*•  E.g..  .  Mel  Nestlerode.  National  Assoc:iation  of 
Federal  Credit  Unions  and  Manager.  CCl-Marquardt 
Federal  Credit  Union.  Tr  72i9-2a 

**  The  following  creditors  stated  that  they 
presently  interview  or  counsel  cosigners  concerning 
their  liability-  Mel  Nestlerode.  National  Association 
of  Federal  Credit  Unions  and  CQ-Marquardt 
Federal  Credit  Union.  Los  Angeles,  Tr.  7220-7221; 
Bernard  J.  Curmingham,  Connecticut  Consumer 
Finance  Association  and  Windsor  Locks  Finance, 
Inc.,  Windsor  Locks,  Connecticut  Tr.  8564.  The 
following  creditors  stated  that  they  now  give  a 
notice  similar  to  that  required  by  the  rule;  Merced 
School  Employees'  Federal  Credit  Union.  Merced, 
California,  R-iI(1)-59:  The  West  Bend  Co.. 
Wisconsin,  R-II(l)-402;  Hyman  Weiner.  Atlantic 
Finance  Co.  and  California  Loan  and  Finance 
AssociatioiL  Tr.  6487:  Marcus  A.  Brown.  Island 
Finance  Corp.  of  Puerto  Rico,  Tr  1359. 

*°  Eg..  J.  M.  Tapley,  The  Harter  Bank  and  Trust 
Co.,  Ohio,  R-II(1)-162;  1st  City  National  Bank  of 
Houston,  R-n(l)-236.  One  creditor  suggested  that 
providing  the  notice  would  ultimately  decrease 
creditor  cost 

"If  a  cosigner  does  not  have  a  clear  understanding 
of  his  obligations  and  a  full  and  complete 
acceptance  of  his  obligations,  then  it  makes 
collection  much  more  difficult  and  consequently 
increases  collection  costs  to  the  creditor 
Accordingly,  we  commend  the  language  in  the 
proposed  notice  and  suggest  that  even  if  it  is  not 
adopted  in  the  rule  that  it  would  be  well  for 
creditors  to  use  it  voluntarily  "  Vernon  Lemens.  )r, 
Texas  Finance  Institute,  Tr.  1021-1022. 
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obligation.*'  Consumers  cannot 
reasonably  avoid  injury  because  lenders 
do  not  explain  or  disclose  liability  and 
there  are  no  low  cost  alternative  sources 
of  information.  Many  potential  cosigners 
might  choose  differently  if  they  had  full 
information  on  the  extent  of  their 
obligations  and  liability.  The  offsetting 
benefits  of  avoiding  the  cost  of  disclose 
are  minimal.  We  conclude,  therefore, 
that  failure  to  disclosure  cosigner 
hability  is  unfair. 

D.  Deceptive  Representations 
Concerning  Cosigner  Liability 

The  record  shows  that  in  some 
instances  creditors  misrepresent  the 
nature  of  cosigner  liability."  A  legal 
services  representative  descnbed 
questionable  representations  made  to 
his  cUents  when  they  cosigned: 

We  have  litigated  seven  cases  where 
cosigners  have  been  sued  for  payment  when 
the  principal  defaulted  and  have  found  the 
scenario  runs  somewhat  like  this.  At  the  time 
of  the  initial  contract  tha  salesman  will 
explam  to  the  pnncipal  that  their  credit  is 
unestablished  (or  bad)  and  that  the  business 
needs  someone  to  "vouch"  for  the  principal's 
honesty,  ability  to  pay.  whatever.  One  strand 
is  common,  at  no  time  is  the  cosigner  told 
"you  will  be  liable  for  payments  if  the 
pnncipal  defaults."  Sometimes  the  cosigners 
are  told  that  they  are  witnesses  to  the 
contract,  and  at  any  rate  the  entire 
transaction  is  handled  very  quickly.  The  note 
is  then  discounted  and  when  default  occurs, 
there  is  only  testimony  of  the  cosigner  as  to 
what  the  salesman  said  at  the  time  of  the 
original  signing.  Of  course,  the  business  is  no 
longer  a  party  and  the  salesman  is  most 
likely  gone,  (and  so  then  is  the  cosigner's 
money.)" 

Similar  practices  are  apparent  in  the 
following  case  history  offered  by  a 
consumer 

(My  husband)  was  asked  by  his  brother  to 
sign  some  papers.  I  said  I  didn't  want  to  get 
involved  with  any  cosigning.  But  Dial 
Manager  and  [the  debtor]  said  it  wasn't 


cosigning.  It  was  just  a  note  of  agreement  to 
[the  debtors]  character.  So  my  husband 
signed  it.  But  I  still  refused  to  so  I  didn't.  Now 
Dial  is  trying  to  make  us  pay  Dial  for  the  [the 
debtor's]  bill  because  they  claim  my  husband 
signed  a  cosigner  note.  And  can  take  him  to 
court  if  he  doesn't  pay.  They  never  did  give 
him  a  copy  of  what  he  signed.  " 

The  nature  of  such  deceptive  practices 
makes  detection  difficult,  and  the 
rulemaking  record  does  not  permit  a 
precise  measure  of  the  prevalence  of 
outright  deception.  Nonetheless,  the 
clear  evidence  of  affirmative 
misrepresentations  which  do  appear  on 
this  record  "  convinces  us  that 
deceptive  practices  in  connection  with 
obtaining  cosigners  are  sufficiently 
prevalent  to  warrant  apphcation  of  our 
remedial  authority. 

The  Commission's  authority  to 
prohibit  consumer  deception  in  the 
marketplace  is  well  established.  The 
Commission  and  the  courts  have 
developed  an  extensive  body  of  law 
concerning  deceptive  practices  that 
proscribes  misleading  conduct. 
According  to  these  well  established 
principles".  Section  5  is  violated 
•  whenever  a  creditor  misrepresents  to  a 
consumer  facts  that  are  material  to  the 
consumer's  decision.** 

In  evaluating  the  meaning  of  a 
representation  and  its  likely  impact  on  a 
consumer,  the  Commission  takes  into 
account  all  of  the  circumstances 
surrounding  the  transaction.*'  Of  course, 
the  contract  document  itself  contradicts 
misrepresentations  concerning  cosigner 
liability.  As  discussed  above  in  the 
context  of  our  finding  that  the  failure  to 
disclose  liability  is  unfair,  however, 
consumers  quite  reasonably  do  not  read 
and  understand  the  contract  document.** 


*'  Nondisclosure  of  materia]  facts  ha»  b%en  held 
to  violate  Section  5  in  a  wide  variety  of 
circumstance*.  See  Ail-State  Industries.  Inc.  v. 
F  T.C..  423  F.  2d  423  (4th  Cir).  cert,  denied.  400  U.S. 
828  (1970):  Alberly  v  FTC  182  F  2d  36  (D.C  Cir.j. 
cert,  denied.  340  US  818  (1950):  Statement  of  Basis 
and  Purpose.  Trade  Regulation  Rule,  L.ah>eling 
Advertising  of  Home  Insulation  (  R-Value ').  44  FR 
50218  (19^).  18  CFR  480:  Statement  of  Basis  and 
Purpose.  Trade  Regulation  Rule.  Disclosure 
Requirements  and  Prohibitions  Concerning 
Franchising  and  Business  Opportunity  Ventures,  43 
FR  59614  (1978).  18  CFR  38 

"E.g..  Nathaniel  Hamilton.  Colorado  Rural  l.egal 
Services.  Inc..  descnties  an  instance  in  which  a 
finance  company  agent  stated  that  all  that  the 
.  cosignen.  elderly  parents  of  the  pnncipal  debtors. 
were  signing  were  papers  creating  a  corporation.  R- 
n(l)-373  See  aiso  R-Xl-AVCO-93:  joe  Martin.  1st 
United  Bancorporalion.  Tr  1158;  Jackson  W. 
Cuyton.  Mutual  Savings  Credit  Union,  R-U(l)-ao  at 
3 

"  )o»hua  M.  Landish.  Clark  County  Legal  Services 
Program.  Las  Vegas.  R-ll(lh39e  »I  «• 


In  the  face  of  affirmative 
misrepresentations,  it  is  even  less  likely 
that  consumers  will  read  and 
understand  the  nature  of  the  contract.** 

A  misrepresentation  must  also  be 
material  to  violate  Section  5."  A 
respresentation  is  material  if  it  is  likely 
to  affect  the  consumer's  conduct  or 
decision."  Express  representations, 
such  as  a  statement  that  a  cosigner  is 
merely  acting  as  a  reference  for  the 
primary  debtor,  are  presumed  to  be 
material,  because  the  creditor's 
willingness  to  make  the  claim  reflects  a 
belief  that  consumers  are  interested  in 
it." 

Moreover,  as  discussed  above,  the 
liabilities  of  cosigning  are  substantial, 
they  can  subject  cosigners  to  financial 
and  other  hardships,  including  adverse 
credit  ratings  and  legal  process.  Indeed, 
the  nature  of  liability  is  a  central 
element  to  the  decision  to  cosign.  a  fact 
that  strongly  argues  that 
misrepresentations  of  hability  are 
material."  Further,  many  consumers  are 
likely  to  choose  differently  when 
cosigner  obligations  are  explained.** 
Express  assertions  by  creditors  that 
misrepresent  the  nature  of  this 
obligation,  and  therefore  mislead 
consumers  with  respect  to  their 
potential  liability,  are  clearly  material. 

In  those  instances  in  which 
misrepresentations  of  cosigner  liability 
occur,  there  is  clearly  deception.  The 
misrepresentations  are  express,  and  are 
likely  to  mislead  consumers.  There  is 
injury  because  information  concerning 
liability  is  material  to  the  consumer's 
decision  to  cosign. 

E.  Remedial  Requirements 

Based  on  the  record,  we  here  enact  a 
rule  designed  to  remedy  the  unfair  and 
deceptive  practices  discussed  above. 


**Consuiner  complaint  to  Washington  Slate 
Attorney  General.  R-Xl-185-m. 

"See  e.g..  H  Robert  Erwin.  [r  .  Legal  Aid  Bureau. 
Inc..  Tr  10025-27;  Vincent  Alfera.  Summit  County 
Legal  Aid  Society.  Tr  3653:  Lloyd  B.  Snyder.  Legal 
Aid  Society  of  Cleveland.  Tr  2818;  Ben  T.  Reyes. 
State  Representative.  Texas.  Tr  166088;  Herbert  L 
Beskm.  Charlottesville-Albemarle  Legal  Aid 
Society.  Tr.  9007-06;  )ohn  F.  Robbert  Louisiana 
Consumers  League.  Tr.  1968;  Alison  Steiner.  Central 
Mississippi  Legal  Services.  Tr.  1787. 

"See.  e.g..  .American  Howe  Products  Corp..  98 
FTC.  136,  368  (1981).  affd.  695  F.2d  681  (3rd  Cir. 
1962);  Sears.  Roebuck  fr  Co.  95  FTC.  406  (1980). 
afTd.  876  F  2d  365  (9th  Cir.  1962):  National 
Commission  on  Egg  Nutrition.  88  F.T.C.  89  (1976). 
enforced  in  part.  570  F.2d  157  (7th  Cir.  1977); 
National  Dynamics.  82  FTC.  488  (1973).  afTd.  4«2 
F  2d  1333  (2d  Cir);  Warner-Lambert.  86  F.T.C  1398 
(1975).  afTd  562  F  2d  749  (DC.  Cir.  1977).  cert, 
denied.  435  U.S.  950  (1978). 

"  See.  e.g..  FTC  v  Sterling  Drug.  317  F.2d  668.  874 
(2d  Cir.  1963);  Pfizer.  Inc.  61  FTC.  23  (1972): 
Beneficial  Corp.  v.  FTC.  542  F.2d  (3rd  Cir  1976); 
.American  Home  Products,  supra  note  56 
-See  supra  Section  Ci 


"In  Peacock  Buick.  the  Commission  disagreed 
with  respondent's  arguments  that  contract 
disclosures  obviated  the  possibility  of  deception. 
The  Commission  noted.  "It  is  clear  from  consumer 
testimony  that  oral  deception  was  employed  in 
some  instances  to  cause  consumers  to  ignore  the 
warning  in  their  sales  agreement."  Peacock  Buick, 
86  F.T.C.  1532.  1558-9  (1974). 

"FTCv.  Algoma  Lumber  Co..  291  U.S.  67,  81 
(1934):  Statement  of  Basis  and  Purpose.  Cigarette 
Advertising  and  Ubeling  Rule.  1965.  29  Fed.  Reg. 
8325  at  8351  (1954). 

•'  American  Home  ProducU  Corp..  96  F.T.C.  138, 
•368  (1981).  afTd..  685  K  2d  681  (3d  Cir  1962); 
Statement  of  Basis  and  Purpose.  Cigarette 
Advertising  and  Labeling  Rule.  1965.  29  Fed.  Reg. 
8325  (1954). 

•JThe  Supreme  Court  has  recognized  this 
principle  in  commercial  speech  cases.  Central 
Hudson  Gas  »  Electric  Co.  v.  PSC.  447  U.S.  557.  567 
(1980). 

" Fedders.  85  FT  C  38,  61  (1975),  petition 
dismisssd.  529  F  2d  1398  (2d  Cir.).  cert  denied.  428 
U.S  818  (1978) 

**  See  supra  note  27. 
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The  rule  declares  misrepresentation  of 
the  nature  or  extent  of  cosigner  liability 
to  be  a  deceptive  practice,  and  the 
failure  to  disclose  cosigner  liability  to  be 
an  unfair  practice.  To  remedy  the  unfair 
practices  shown  on  this  record,  we 
adopt  a  requirement  that  cosigners  be 
informed,  prior  to  becoming  obUgated  on 
a  loan,  of  the  nature  of  their  liability 
(8  444.3(a)(2)  of  the  rule).  To  stem  the 
deceptive  practices  demonstrated  by  the 
record,  we  impose  a  direct  prohibition 
on  misrepresentations  of  the  nature  or 
extent  of  cosigner  liability  (5  444.3(a)(1) 
of  the  rule),  and  provide  that  compliance 
with  the  preventive  requirement  is 
sufficient  to  avoid  charges  that  a 
creditor  has  engaged  in 
misrepresentations  in  violation  of  the 
rule.  To  prevent  both  the  unfair  and 
deceptive  cosigner  practices,  we  require 
that  a  disclosure  notice,  the  text  of 
which  is  set  out  in  5  444.3(b),  be  given  to 
potential  cosigners. 

This  scheme  of  remedial  provisions  is 
clearly  within  the  Commission's 
authority.  Section  18(a)(1)(B)  provides 
that  Commission  rules  "may  include 
requirements  prescribed  for  the  purpose 
of  preventing"  acts  or  practices  declared 
unfair  or  deceptive.**  It  is  well 
established  that  the  remedies  selected 
by  the  Commission  to  cure  the  unfair  or 
deceptive  cosigner  practices  must  bear  a 
"reasonable  relationship  "  to  the 
practices  demonstrated  on  the  record.  In 
Jacob  Siege!  Co.  v.  FTC,  *•  the  Supreme 
Court  set  forth  the  standard  for  review 
of  remedial  provisions  of  Commission 
adjudicative  orders:  "[T]he  courts  will 
not  interfere  except  where  the  remedy 
selected  has  no  reasonable  relationship 
to  the  unlawful  practices  found  to  exist." 
The  Supreme  Court  has  reaffirmed  the 
Commission's  remedial  discretion  in 
adjudicative  proceedings.*' 

The  disclosure  notice  mandated  by 
rule  S  444.3(b)  is  intended-to  remedy  the 
unfair  and  deceptive  practices  shown  on 
the  record  by  providing  the  potential 
cosigner  with  basic  information  about 
the  nature  and  extent  of  cosigner 
liability.  The  notice  is  couched  in 
general  terms  sufficient  to  alert 
consumers  to  the  essential  elements  of 
cosigner  status.  Language  such  as 
"guarantee  this  debt"  and  "accept  this 
responsibility  "  serves  to  make  it  clear 
that  to  be  cosigner  involves  more  than 
merely  vouching  for  the  primary  debtor 
or  serving  as  a  reference.  Language  such 
as  "full  amount"  and  "fees  or  *   *  * 
costs  which  increase  this  amount"  will 


make  cosigners  aware  of  the  magnitude 
of  the  potential  financial  exposure  they 
undertake.  Language  such  as  "same 
collection  methods"  and  "your  credit 
record"  will  alert  the  consumer  to  some 
of  the  additional  potential  consequences 
of  cosigning  a  loan.  Thus,  this  simple 
summary  of  the  nature  and  extent  of  a 
consigner's  potential  liability  addresses 
the  unfair  practices  of  failing  to  disclose 
such  information,  as  well  as  the 
deceptive  practice  of  misrepresentation 
of  the  role  of  a  cosigner. 

Indeed,  commenters  endorsed  the 
disclosure  notice  as  necessary  to 
remedy  cosigners'  lack  of  awareness  of 
their  liability  and  creditor 
misrepresentation  of  the  nature  of 
cosigner  obligations. ** 

F.  Alternatives  Considered  and 
Modifications  Adopted 

Because  cosigners  can  be  important  in 
making  credit  available  to  consumers 
without  a  well  established  credit  record, 
the  rule  as  proposed  did  not  ban  their 
use.  Instead,  the  rule  originally  proposed 
by  the  Commission  would  have  imposed 
the  following  requirements: 

1.  Potential  cosigners  must  be  given  a 
plain  language  explanation  of  their 
obligation. 

2.  Potential  cosigners  must  be  given  a 
three  day  cooling-off  period  before  they 
obligate  themselves. 

3.  Cosigners  must  be  given  copies  of 
all  documents  they  sign  or  that  are  given 
to  the  principal  debtor. 

4.  The  contract  obligating  the  cosigner 
must  provide  that: 

a.  The  creditor  must  employ  "due 
diligence"  in  attempting  to  collect  from 
the  principal  debtor  before  seeking 
payment  from  the  cosigner. 

b.  The  cosigner's  liability  is  limited  to 
the  total  of  payments  owed  by  the 
principal  debtor  at  the  time  the  cosigner 
becomes  obligated. 

c.  The  cosigner  must  be  promptly 
notified  of  any  default  by  the  principal 
debtor. 

During  the  preceeding,  creditors 
emphasized  the  importance  of  cosigners 
in  making  credit  available  to 
inexperienced  borrowers.  ••  They  argued 
that  the  rule  provision  would  reduce  the 
availability  of  credit  to  such  borrowers 
if  it  made  the  use  of  cosigners  costly  or 
inconvenient.  There  was  relatively  little 
opposition  to  the  concept  of  informing 


cosigners  of  their  obligation. '"  There 
was  strong  opposition  to  the  three  day 
cooling-off  period  on  the  ground  that  it 
would  cause  serious  inconvenience  in 
making  cosigner  loans.'*  Creditors  also 
objected  to  the  "due  diligence  " 
requirement,  primarily  on  the  ground 
that  the  term  was  ambiguous." 

Various  objections  were  registered  to 
the  cosigner  provision's  application  to 
open-end  credit." These  concerns  are 
addressed  by  providing  that  in  open  end 
transactions  the  disclosure  notice  be 
supplied  only  at  the  time  of  the  initial 
extension  of  credit.'*  We  have  adopted 
modifications  in  that  portion  of  the 
cosigner  rule  that  we  promulgate  today 
to  reach  other  concerns  raised  during 
the  proceeding,  such  as  paperwork 
burden. 

The  Final  Rule 

Although  the  record  before  us 
documents  certain  problems  in 
connection  with  the  use  of  cosigners, 
and  although  the  Staff  Report 


•l5U5.C.57a(aKl)(B). 

"327  US.  806,  613  (1946) 

""FTCv  RuberoidCo..  343  US  470.  473  (1952); 
FTC  V.  National  Lead  Co..  352  U.S.  419.  426-30 
(1956). 


"Post-record  comment  summary  at  159: 163. 
notes  44-45. 

"E.g..  D.  L  Aldridge.  Louisiana  Independent 
Finance  Association.  R-U(l  )-ZS6:  John  A.  Allgair.  Jr.. 
Manager.  USARAL  Federal  Credit  Union.  Ft. 
Richardson.  Alaska,  R-II(1)-316;  F.  H.  Hamilton.  |r 
President  People's  Bank  of  Indianola.  R-U(l)-387; 
Joe  Martin.  1st  United  Bancorporation.  Tr.  1165. 


^E.g.,  D.  L  Aldridge.  Louisiana  Independent 
Finance  Association.  R-Il(l)-258;  Northrup  Credit 
Union.  Hawthorne.  California.  R-ll(l)-342. 

"  Indeed,  most  obiection  to  the  proposed 
provision  focused  on  the  three  day  cooling-off 
requirement  E.g..  Paul  H.  Camerlengo  Isl  City 
National  Bank  of  Houston.  R-I(a)-5Q2;  Ralph 
France.  Bank  of  New  Oeleand.  R-I(a)-197;  Helmut 
Schmidt,  Transamenca  Financial  Corp.,  Tr  62tn: 
Alfred  J.  Lapan.  South  Middlesex  Bank  and  Mass. 
Coop.  Bank  League.  Tr.  11480:  Gordon  Wear.  Texas 
Independent  Automobile  Dealer's  Aaaodation.  Tr 
715;  James  Coldl>erg.  American  Retail  Federation. 
Tr  8124;  Richard  C.  Durham.  Association 
Puertomguena  de  Finanaeras  Consumidor.  R-I(a)- 
382;  H.E.  Smith.  Alabama  Lenders  Associatioa  R- 
I(a)-383:  Larry  G.  Cardell.  Sr..  Merchant's  National 
Bank  of  Allentown.  Pa..  R-U|l}-249.  See  also.  Staff 
Report  at  466;  Presiding  Officers  Report  285-286. 

"Gene  L  )amerson.  1st  International  Bancshares. 
Texas.  R-U(a)-17;  Melvin  Stnithers.  Moms  Plan  of 
Iowa.  R-I(a)-878;  |  G.  Turner.  US  National  Bank  of 
Oregon.  R-II(a)-10:  Alan  M  Black.  Pennsylvania.  R- 
Il(h)-107;  lay  Buele.  Northern  Trust  Co..  liiinois.  R- 
Il(8)-27;  W.  A.  Browning.  Ist  National  Bank  of 
Boulder.  Colorado.  R-n(f>-172;  R.  C  Smith.  Georgia 
Bank  and  Trust  Co.,  R-ll(f)-17&  John  Roaa.  Third 
National  Bank  of  Ashland.  Texas.  R-I(a)-S21;  David 
Wood.  Dial  Financial  Corp..  Tr.  4705.  Clare  A. 
RoUwagen.  Minnesota  Consumer  Finance 
Conference.  Tr.  3940;  Jack  W.  Woodbum.  Cleveland 
Trust  Ohio.  R-II(1)-361:  Marshall  M.  Taylor.  Lillick. 
McHose  and  Charles.  Attorneys,  Los  Angeles.  R- 
Il(l)-182.  Some  creditors  also  argued  that  the  due 
diligence  requirement  was  sutMtantively  too 
restrictive.  See  Staff  Report  at  472. 

"Post  record  comment  summary  at  166-167  notes 
55,  57-58. 

"D  Dale  Browning.  Senior  Vice  President  Rocky 
Mountain  B-A.C.  Corp.  (BankAmencard).  R-U(ll- 
243;  Michigan  National  Bank.  Lansing.  R-U(l>-271: 
Holland  and  Hart.  Attorneys.  Denver.  Colorado.  R- 
II(1)-34S;  Larry  C.  Ross.  Assistant  Counsel  Vickers 
Petroleum  Corp..  Wichita.  Kansas.  R-II(1)-44Z 
Ronald  J.  Green.  American  Express,  R-l(a>-001; 
William  T.  Gwennap,  Amencan  Bankers 
Association.  Tr.  12222;  Ely  KucheL  National  Retail 
Merchants  Association.  Tr.  9341.  Carl  FeUenfeld. 
Citicorp,  New  York.  R-U(cK*:  C.  Lee  Peeler. 
Washington.  DC  R-a(l)-406.  Bui  see  Ernest  O. 
Stein.  Bank  Vice  President  R-U(l>-434. 
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recommended  a  number  of 
modifications  in  the  rule  provision 
initially  proposed  by  the  Commission, 
we  are  not  persuaded  that  the  benefits 
of  those  proposals  offset  their  probable 
costs. "The  rule  we  adopt  today, 
providing  a  cosigner  disclosure,  will  go  a 
long  way  toward  remedying  not  only  the 
major  problem  reflected  on  the  record — 
lack  of  consumer  awareness  of  the  full 
significance  of  becoming  a  cosigner — 
but  also  some  of  the  ancillary  problems 
that  are,  to  a  large  degree,  also  a 
function  of  cosigner  awareness. 

The  rule  corrects  the  problems  of 
cosigner  lack  of  information  by  requiring 
that  a  notice  be  provided  alerting  the 
consumer  to  the  obligations  and 
consequences  of  cosigning.  A  disclosure 
requirement  received  support  from 
creditors  ^  as  well  as  consumer 
representatives."  Robert  P.  Shay  stated 
that- 

the  high  incidence  of  payment  being 

demanded  (from  cosigner*)  lends  suppnart  to 
those  who  would  urge  some  form  of 
disclosure (HX-»94  at  60). 

It  is  also  supported  by  the  Presiding 
Officer  who  concluded: 

"The  record  of  this  proceeding  supports  a 
requirement  that  cosigners  in  consumer  credit 
transactions  should  be  provided  by  the 
creditor  with  a  clear  and  succinct  statement 
•^f  their  potential  liability  '"  " 

Compliance 

This  rule  does  not  require  that  the 
creditor  personally  give  the  notice  to  the 
cosigner,  but  only  that  it  "be  given"  to 
the  cosigner.  Therefore,  if  the  creditor 
wojid  not  otherwise  have  personal 
contact  with  the  cosigner,  the  rule  will 
not  require  such  contact.  The  creditor 
can  provide  the  notice  through  the 
borrower  or  by  other  means  such  as  the 
mail.  However,  the  creditor  is  obligated 
by  the  rule  to  assure  that  the  cosigner 
does  in  fact  receive  the  notice  prinr  to 
becoming  obligated.  If  the  creditor  asks 
the  borrower  to  give  the  notice  to  the 


'*See  discussion  of  reiected  provisions  in  Chapter 

xn. 

^E-g:  Leslie  R.  Butler  Consumer  Bankers 
Association  and  First  Pennsylvania  Bank.  Tr.  11582: 
Vernon  Lemons.  |r  .  Texas  Finance  Institute,  Tr 
1022;  Cari  W  Berg.  Amencan  Marine  Bank.  Wa..  R- 
n(d)-83-.  Lucy  Caldwell.  Ferro  Nashville  Employees 
Credit  Union.  R-U(d)-25;  Don  E.  Wolf.  York  Bank 
and  Trust  Co  .  Pennsylvania.  R-n(b)-104i  T  |.  Ryan. 
Albuquerque  Bell  Federal  Credit  Union.  R-ll(d|-5. 

"  E.g..  Robert  H.  Erwin.  Legal  Aid  of  Baltimore 
Tr  10O28:  Gayle  C.  Williams.  Legal  Aid  Society  of 
St.  Louis.  Tr  4612;  Pamela  Pienng.  C.A.M.P 
Consumer  Action  Pro)ecL  Wa..  Tr  6aT7:  Charles 
Hammond.  Arlington  County  Dept.  of  Consumer 
Affairs.  Virginia.  R-IKbV-lZS:  Lewis  Taffer,  Alliance 
for  Consumer  Progress.  Pennsylvania.  R-II(H)-1: 
Ronald  A.  Call.  Wisconsin  Consumers  League.  Tr. 
3976:  lames  L  Sullivan.  Director.  n«p«rtmenl  of 
Conjumer  Affair*.  Missouri.  Tr  4581. 

"Presiding  Officer  •  Report  tt  p  285 


cosigner  and  the  borrower  does  not  do 
so,  the  creditor  will  be  in  violation  of  the 
rule.  Each  creditor  may  adopt 
procedures  of  its  own  choosing  for 
assuring  that  the  notice  is  actually 
received. 

The  rule  specifically  requires  that  the 
notice  be  provided  in  a  separate 
document.  The  purpose  of  this 
requirement  is  to  assure  that  the 
cosigner  will  actually  be  aware  of  the 
notice  before  becoming  obligated.  Thus, 
the  notice  document  cannot  be  affixed 
to  other  documents  unless  the  notice 
document  appears  before  any  other 
document  in  a  package,  and  it  may  not 
include  any  other  statements,  with  one 
exception.  Several  states  already 
require  special  notices  to  cosigners." 
Those  states  may  apply  for  an 
exemption  under  S  444.5  of  the  rule. 
However,  if  a  state  does  not  apply,  or  if 
an  exception  is  not  granted,  a  creditor 
can  still  avoid  having  to  provide  two 
separate  documents  by  putting  both 
notices  in  one,  unless  the  state  law 
forbids  it. 

Although  this  is  not  specifically 
addressed  in  the  text  of  the  rule,  the 
Commission  intends  that  the  notice 
document  may  also  contain  the 
creditor's  letterhead.  The  information  on 
the  letterhead  would  not  distract  the 
cosigner  from  the  notice  and,  because 
the  notice  may  very  often  be  the  only 
document  retained  by  the  cosigner,  such 
information  might  prove  helpful  at  a 
later  time.  Similarly,  if  a  creditor 
chooses  to  assure  cosigners  obtain  the 
disclosure  documents  by  requesting  a 
signed  acknowledgement,  the  notice 
document  may  include  a  signature  line. 

We  also  note  that  the  cosigner 
A«closure  should  be  provided  in  the 
same  language  as  that  in  which  the 
underlying  loan  contract  is  written. 
Although  this  issue  is  not  specifically 
addressed  by  the  rule  itself,  failure  to 
provide  such  same-language  disclosures 
could  constitute  a  separate  violation  of 
Section  5. 

Open  End  Credit 

Witnesses  objected  to  the  cosigner 
provision  in  open  end  credit 
transactions.  They  argued  that  the  rule 
would  require  a  notice  upon  each 
extension  of  credit  pursuant  to  an  open  • 
end  account,  making  overdraft  checking 
impossible  and  other  forms  of  open  end 
accounts  complicated  to  administer." 
The  rule  we  promulgate  today  has  been 
revised  to  make  it  clear  that  a  notice 
need  not  be  used  every  time  a  consumer 
draws  on  an  open  end  line  of  credit 


For  open  end  accounts,  the  cosigner 
need  only  be  given  a  single  notice  at  the 
time  that  the  account  is  opened.  The 
specific  language  required  by  S  444.3(b) 
of  the  rule  has  been  modified  so  that  it 
applies  when  the  cosigner  is 
guaranteeing  an  open  end  account  and 
may  be  liable  for  an  amount  less  than  or 
equal  to  the  line  of  credit  extended. 

Definition  of  Cosigner 

Several  creditors  stated  the  rule  can 
be  evaded  by  requiring  potential 
cosigners  to  become  co-applicants  for 
credit."  We  incorporate  in  the  final  rule 
a  revision  which  defines  as  a  cosigner 
any  person  whose  signature  is  obtained 
after  the  initial  applicant  is  told  that  the 
signature  of  another  person  is 
necessary.  Creditors  should  not  seek  to 
evade  the  rule  by  designating  cosigners 
as  co-applicants. 

It  was  thought  by  some  that  the 
definition  of  cosigner  was  so  broad  as  to 
include  the  principal  debtor  or  an 
authorized  user  of  a  credit  card." 
Recommendations  were  also  made  that 
"compensation"  be  defined."  or  that 
consideration"  or  some  other  term"  be 
used  in  the  definition.  Substitution  of  the 
term  "accommodation  party"  for 
cosigner  was  recommended,  as  was 
revising  the  definition  to  make  it  explicit 
that  one  who  signs  in  order  that  another 
may  receive  the  benefit  of  the  goods  or 
money  is  a  cosigner."  It  was  also 
suggested  that  the  definition  does  not 
make  clear  whether  a  person  who 
hypothecates  security  of  a  passbook  on 
a  loan  but  does  not  personally  guarantee 
the  loan  is  a  cosigner  for  the  purposes  of 


^Eg..  Section  422.305  Wise.  Slat.  See  also  R- 
XllI-31  at  C-28. 
••  See  supra  note  74. 


•'  Paul  H.  Camerlengo.  First  City  National  Bank  of 
Houston.  R-n(l)-236;  Michael  Brown.  United  Auto 
Dealers  Association.  Chicago.  Tr  2768-2709. 

••  Technical  comments  by  the  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve  Board.  HX  451  at 
16;  William  B  [ohnson.  Sun  Oil  Company.  R-ll(l>- 
466;  Russell  A.  Freeman.  Security  Pacific  Corp..  Los 
Angeles.  R-II(l)-339:  James  Coldbert.  American 
Retail  Federation.  Tr  8123. 

"  Technical  comments  by  the  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve  Bank.  HX  451  at 
18:  Frederick  T.  Berhenke,  Administrator  Colorado 
U.C.C.C..  HX  251  at  7.  Thomas  Crandall.  Gonzaga 
University  Law  School.  Wa..  Tr.  10672-73:  Bryce  A. 
Baggetl  Oklahoma  Consumer  Finance  Association, 
Tr.  850. 

**  George  H.  Braasch.  Chairman.  Subcommittee  of 
the  Committee  on  the  Regulation  of  Consumer 
Credit — Section  of  Corporation.  Banking  and 
Business  L.8W  of  the  American  Bar  Association.  R- 
U(l)-325;  David  H  Pohl.  Capital  Financial  Services. 
Ohio.  R-I(a)-541 

"  T.  McLean  Griffin.  First  National  Bank  of 
Boston.  R-II(d)-M  would  define  cosigner  as  "a 
natural  person  who  without  compensation  and 
without  an  opportunity  to  obtain  credit  under  the 
obligation. 

••  John  P.  Winston  and  Walter  E.  Hulzenga. 
National  Automobile  Dealer*  Association.  R-I(a)- 
551:  l^is  J.  Wood.  Land  of  Lincoln  Legal  Assistance 
Foundation.  R-I(c}-361 


i\ 
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the  rule."  One  commenter  thought  that 
the  definition  should  be  modified  by  the 
addition  of  the  phrase  "whether  or  not 
that  person  is  specifically  designated  on 
the  contract  as  being  a  cosigner."  " 
Another  felt  that  cosigner  should  be 
redefined  as  one  who  renders  himself 
"secondarily"  hable  for  the  obligation  of 
another." 

We  have  adopted  definitional 
revisions  which  accommodate  these 
suggestions.  The  phrase  "another 
person"  will  avoid  confusion  between  a 
cosigner  and  a  principal  debtor. 
Clarifying  language  has  been  added 
defining  a  cosigner  as  one  who  enables 
a  consumer  to  receive  goods,  services  or 
money,  but  does  not  receive  such  goods, 
services  or  money  himself. 

We  reject  the  recommendation  that 
"consideration"  be  substituted  for 
"compensation"  since  applicable  cases 
hold  that  cosigner  agreements  are 
supported  by  consideration.*" The  use  of 
the  term  consideration  thus  would  not 
serve  the  purpose  intended. 

We  have  added  language  which 
makes  it  clear  that  a  person  is  a 
"cosigner"  imder  this  rule,  whatever  he 
or  she  is  called  by  a  creditor,  if  he  or  she 
meets  the  definition  in  the  rule." 

Modifications  to  Required  Notice 

The  proposed  rule  requires  use  of  a 
notice  advising  cosigners  of  their 
liability.  The  industry  asserted  that  the 
originally  proposed  notice  was  too  long, 
unclear,  inconsistent  with  state  and 
federal  law,  inconsistent  with  cosigner's 
rights  under  other  parts  of  the  rule, 
inapplicable  to  openend  credit  and 
unnecessarily  time  consuming  because 
of  all  the  blanks  to  be  filled  in."  Some 


•*  lack  W  Woodbum.  Ueveland  Trust  Ohio.  R- 
U(l)-361. 

■*  Lois  |.  Wood.  Land  of  lincoln  Legal  Assistance 
Foundation.  R-li(l)-43S. 

■*  Betty  Gregg.  Credit  Union  National  Association. 
Tr.  9874. 

"E.g..  Zimmerman  Ford,  Inc.  v.  Cheney,  271  N.E. 
2d  662  (III.  App  1971). 

•'  Experience  from  Illinois,  which  has  a  cosigner 
statute,  shows  that  enforcement  has  been  prevented 
by  disputes  over  the  status  of  alleged  cosigners. 
where  creditor*  style  cosigners  as  co-applicants. 
Lois  I  Wood.  R-II(a)-393 

"  David  I  Tarpley.  Legal  Ser\'ices  of  Nashxalle 
and  Middle  Tennessee.  Inc..  Tr  3670:  Leslie  R. 
Butler.  Consumer  Bankers  Association  and  1st 
Pennsylvania  Bank.  Tr  11582:  Colin  K  Kaufman. 
Harvard  Law  School.  Cambridge.  Mass..  R-n(f)-309. 
R-II(l)-364:  Fred  K.  Harvey.  Georgia  Industrial  Loan 
Association.  Tr  447D:  fames  C  Ban-  National 
Association  of  Federal  Credit  Unions,  Washington. 
DC.  R-n(l)-337:  T.|.  Hughes.  Nsvy  Federal  Credit 
Union.  Washington,  DC,  R-n(l)-»4;  Russell  A 
Freeman.  Security  Pacific  Corp  .  Los  Angeles.  Ca.. 
R-II(l)-33»:  lack  W.  Woodbum,  Cleveland  Trust. 
Ohio.  R-ll(l)-3ei;  Robert  W  Fox.  Atlantic  Federal 
Savings  and  Loan  Aasociabon.  Florida.  R-II(a)-l: 
William  T  Gwennap,  American  Bankers 
Association.  Tr  12222:  T  ).  Ryan.  Albuquerque  Bell 
Federal  Credit  Union.  R-4I(d)-5. 


commenters  felt  that  other  information, 
especially  the  fact  that  the  cosigner  is 
being  asked  to  take  a  risk  which  the 
creditor  is  unwilling  to  take,  should  be 
included  in  the  notice. •*  We  have 
adopted  revisions  as  set  out  below  to 
meet  some  of  these  concerns. 

The  notice  as  originally  proposed  had 
eight  blanks  which  the  creditor  would 
be  required  to  complete.  The  revised 
form  has  none,  it  is  substantially 
shorter.  The  detailed  recitation  of 
remedies  which  a  creditor  could  employ 
against  the  cosigner  has  been  eliminated 
since  some  remedies  are  not  available  in 
all  states. 

The  reference  to  the  contract 
evidencing  the  obligation  in  the  final 
paragraph  has  been  amended  to  make  it 
clear  that  it  is  the  contract  and  not  the 
notice,  which  defines  the  cosigner's 
obligation. 

Finally,  Commission  action  in  deleting 
the  non-disclosure  portions  of  the  rule 
removes  the  possibility  of  a  direct,  albeit 
minor,  conflict  with  certain  state  laws. 
A  number  of  states  already  require 
informational  notices  to  cosigners 
whose  wording  differs  from  the  cosigner 
notice  required  by  the  rule.  Because  the 
state  notices  describe  cosigners' 
obligations  under  existing  law,  they 
might  no  longer  have  been  strictly 
accurate  if  the  Commission  adopted  the 
parts  of  the  proposed  rule  which  would 
have  substantively  altered  cosigner 
obligations. 

X.  Analysis  or  Projected  Costs.  Benefits, 
and  Effects  of  the  Rule 

As  set  forth  earlier,  the  Rule 
comprises  six  major  components — four 
contract  clauses  that  are  prohibited,  one 
accounting  practice  that  is  prohibited, 
and  an  affirmative  disclosure 
requirement.  Each  of  these  elements  is, 
to  a  certain  extent,  segregable  from  the 
whole  for  the  purposes  of  analyzing 
projected  costs,  benefits,  and  effects  of 
the  rule. 

However,  many  of  the  projected  costs 
and,  to  a  lesser  extent  benefits  of  the 
rule  may  not  be  readily  segregable,  and 
therefore  are  more  appropriately 
attributable  to  the  rule  as  a  whole, 
rather  than  to  any  particular  element  of 
the  rule.  These  benefits  and  costs  are 
likely  to  arise  from  the  impact  on  the 
market  of  the  entire  rule,  rather  than 
from  the  impact  of  any  one  element. 

The  costs  and  benefits  attributable  to 
the  individual  provisions  of  the  rule  are 
discussed  in  Chapters  IV-IX,  supra.  The 


costs  and  benefits  of  the  interrelated 
parts  of  the  rule  as  a  whole  are 
discussed  here. 

A.  Costs 

Most  commenters  who  opposed  the 
rule  argued  that  it  would  increase  credit 
costs  by  either  increasing  the  price  of 
credit  (because  consumers  would 
demand  more  of  a  more  attractive 
product  and  creditors  would  supply  less 
of  it]  and/or  decreasing  the  availability 
of  credit,  especially  for  the  marginal 
risks  (because  of  stricter  screening  of 
credit  applicants).  These  commenters 
stated  that  such  increases  in  costs  to 
creditors  would  outweigh  whatever 
benefits  consumers  and  competition 
might  obtain  from  the  rule.  The  record 
for  the  proceeding  establishes,  however, 
that  the  rule  will  not  have  a  major 
impact  on  either  the  price  or  availability 
of  credit. 

1.  Econometric  Studies 

Comprehensive  econometric  analyses 
of  creditor  remedies,  interest  rates,  and 
amount  of  credit  extended  were 
prepared  for  the  rulemaking  record.  The 
results  of  these  studies  were  consistent 
with  the  experience  in  the  states, 
described  below. 

The  first  study  was  a  detailed  and 
thorough  examination  of  the  theoretical 
economic  implications  of  the  rule  and 
the  empirical  work  carried  out  by  the 
National  Commission  on  Consumer 
Finance  that  evaluated  these 
implications  with  reference  to  the 
existing  consumer  credit  maricet'  This 
study  defined  the  economic  issues 
raised  by  the  rule,  evaluated  the 
empirical  work  that  predated  it  defined 
a  microeconomic  model  of  the  consumer 
credit  market  and  suggested  further 
empirical  work  in  the  area  to  answer  the 
fundamental  questions  about  the  effects 
of  restrictions  on  creditors"  remedies  on 
credit  cost  and  availability. 

The  report  contains  a  variety  of 
important  conclusions  based  on  an 
examination  of  the  data  bases  compiled 
by  the  technical  staff  of  the  National 
Commission  on  Consumer  Finance.  It 
found,  for  example,  that  there  is  no 
significant  relationship  between  interest 
rate  ceilings  and  rejection  rates.  It  also 
found  no  significant  relationship 
between  prohibition  of  creditor 
remedies  and  rejection  rates.* In  short 


"  A.B.  Calvin.  Dyche.  Wright  Sullivan.  Bailey  and 
King.  Tx..  R-n(l  1-286:  Charies  W.  Noble. 
Metropolitan  National  Bank.  Tx.,  R-Iin)-232;  David 
K  Krump.  Grant  County  State  Bank.  Utysses. 
Kansas.  R-II(I)-139. 


'  The  results  are  found  in  R-Xl-10,  Federal  Trade 
Commission  Proposals  for  Credit  Contract 
Regulations  and  the  A  vai lability  of  Consumer 
CrediL  Michael  Aho,  lames  Earth.  |o*eph  Carde*. 
Anthony  Yezer.  Daniel  Brumbaugh  (May  20,  1976). 

*R-X1-10  at  90-93  These  dau  were  drawn  from 
finance  company  loans  in  47  states.  The  samfile 
mcluded  Arkansas,  which  had  a  uniquely  low 
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there  appeared  to  be  no  significant 
correlation  between  permissible  creditor 
Remedies  and  creditor  willingness  to 
extend  credit  to  consumers. 

In  a  second  study.' Professors  Barth 
and  Yezer  developed  a  simultaneous 
econometric  model  for  the  consumer 
credit  market.  This  model  relies  on 
individual,  discreet  loan  transactions. 
Having  developed  the  model,  Barth  and 
Yezer  ran  three  series  of  regressions 
using  data  obtained  from  FTC 
investigations  and  data  obtained  from 
the  National  Consumer  Finance 
Association. 

Early  problems  with  compiling  an 
acctu-ate  table  of  state  laws  *  were 
eliminated  in  later  versions  of  the  study, 
which  were  presented  in  hearings  on  the 
rule.*  Using  different  data  bases  after 
problems  with  the  state  law  data  were 
eliminated.  Earth  and  Yezer  achieved 
consistent  results.  During  the  hearings, 
the  NCFA  introduced  a  large  data  base 
covering  thousands  of  recent  consumer 
loans.  Barth  and  Yezer  ran  a  final 
version  of  their  study  using  this  data 
base.* 

In  their  final  study.  Professors  Barth 
and  Yezer  concluded  that  the  percentage 
point  estimate  for  the  rule's  effect  is  a 
19/100's  of  1  percent  (0.192%)  increase  in 
credit  costs.  Even  this  estimate  may  be 
too  high  because  it  compares  a 
hypothetical  laissez-faire  state  having 
no  remedy  restrictions  with  the  same 
state  having  nearly  all  of  the  originally 
proposed  restrictions.  As  noted,  we 
have  determined  not  to  adopt  several  of 
the  original  staff  recommendations,  and 
we  hav3  significantly  modified  and 
refined  several  of  those  which  we  do 
adopt. 

Although  the  specific  point  estimates 
%vith  respect  to  the  impact  of  the  rule  on 
credit  cost  should  be  viewed  as 
indicating  a  range  or  order  of  magnitude 
and  not  a  precise  estimate,  the  Barth- 
Yezer  studies  demonstrate  that  the 


intent  rate  ceiiins  The  study  eliminated  Arkansas 
from  iti  computatmns  because  there  are  no  finance 
companies  in  the  stale  The  NCCF  sunply  postulated 
a  100  percent  reiection  rate  for  the  state.  No  one 
disputed  the  effects  of  Arkansas  10  percent  rata 
ceiling  on  consumer  loans  This  ceiling  was  an 
aberration  and  was  raised  to  24  percent  by  the 
voters  of  Arkansas  in  1982. 

•The  results  are  found  in  R-XI-161.  77»e 
Economic  Impact  of  the  Federal  Trade  Commission 
Proposals  for  Credit  Contract  Regulations  on  the 
Cost  and  A  vailability  of  Consumer  Credit  (March 
31.  XVn).  The  studies  excluded  evaluation  of 
waivers  of  exemption  and  cosigner  provisions. 

'An  evaluation  of  state  laws  is  essential  for 
developing  creditor  remedy  variables.  Thus,  the 
empirical  results  reported  in  R-XI-161  are  invalid. 
The  later  results,  using  accurate  state  law  data,  are 
found  at  HX-505  (FTC  data)  and  R-XIIl-39  (NCFA 
dau). 

•See  HX-505. 

•R-XIII-39. 


impact  of  the  rule  on  credit  cost  will  be 
"clearly  negligible."' 

During  the  course  of  this  proceeding, 
the  econometric  studies — in  particular 
the  Barth- Yezer  studies' — were  the 
subject  of  considerable  scrutiny  and 
critical  analysis.*  The  Commission 
looked  closely  at  the  overall  economic 
evidence,  and  focused  on  the  Barth- 
Yezer  work,  during  our  final 
deliberations  on  the  rule. "We  are 
cognizant  of  the  limitations  of  the 
econometric  studies.  The  studies 
represent,  however,  the  most 
sophisticated  analyses  available  on  the 
record." 

We  have  given  careful  consideration 
to  the  econometric  evidence  assembled 
on  this  record,  particularly  the  latter 
studies  of  Professors  Barth  and  Yezer. 
Our  review  has  led  us  to  consider  that 
the  econometric  evidence  does  not.  of 
itself,  permit  a  definitive  finding 
concerning  the  net  costs  or  benefits  of 
the  rule  as  a  whole.  The  relatively  small 
magnitude  of  effects  indicated  by  the 
econometric  evidence  does  permit  us  to 
be  reasonably  certain  that  the  effect  of 
the  rule  will  not  be  unduly  large  in  either 
direction.  Our  conclusion  in  this  regard 
has  led  us  to  look  more  closely  at  the 
other  available  evidence  on  the  rule  as  a 
whole  and  as  to  each  provision. 

2.  Experience  in  the  States 

There  exists  a  large  body  of 
experience  with  restrictions  on  creditor 
remedies  in  consumer  transactions. 
Most  states  already  have  laws  similar  to 
one  or  more  of  the  provisions  of  the  rule. 
During  the  rulemaking  proceeding,  three 
states  were  identified  that  have  legal 
regimes  comparable  to  (or  stricter  than) 
the  rule  as  it  was  then  proposed.'* 


State  experience  was  examined 
intensely  during  the  rulemaking 
proceedings.  Statistics  on  credit  markets 
in  different  states  were  submitted  by 
NCFA.  state  regulators,  and  other 
sources.  Comparisons  were  made 
between  market  conditions  in  states 
with  laws  similar  to  the  proposed  rule 
and  other  states. '*  Although  there  is 
some  state  to  state  variation,  these 
comparisons  reveal  no  systematic 
differences  between  states  that  have 
restricted  remedies  and  the  other  states. 
Interest  rates  in  reform  states  tend  to  be 
lower  than  in  representative  states  that 
do  not  restrict  remedies  covered  by  the 
rule. '*  Borrower  income  and  default 
rates  were  lower  in  reform  states  than  in 
non-reform  states,  while  borrower  debt 
levels  tend  to  be  higher.  Overall,  there 
are  no  apparent  negative  impacts  on 
cost  where  credit  reform  laws  have  been 
enacted. 

Another  source  of  information  on 
state  experience  is  comments  and 
testimony  by  state  regulators,  creditors, 
and  other  persons  from  states  that  have 
adopted  laws  similar  to  the  rule.  In  some 
instances  these  individuals 
accompanied  their  testimony  with 
statistics,  for  example,  on  market 
conditions  before  and  after  a  credit 
reform  law  took  effect.  '*  Although 
occasional  negative  effects  were 
noted,  *•  the  consensus  was  that  the  state 
reform  laws  had  not  interfered  with 
creditors'  business. "No  significant 


'  R-XIl-39  at  7  Examination  of  the  Barth/Yexer 
regressions  using  FTC  and  NCFA  data  reveals  that 
the  impact  of  individual  provisions  of  the  rule  on 
credit  cost  is  not  significantly  different  from  zero. 
Barth  and  Yezer  consider  that  all  the  remedy 
variables  must  be  viewed  together,  and  that  the 
study  demonstiates  that  individual  remedies  cannot 
be  evaluated  except  as  a  group.  ■ 

•  See  supra  notes  S-S. 

•See.  e.g..  NCFA  Comments.  R-XV-343  at  54-58; 
see  also  memorandum  of  April  4. 1983  from  Timothy 
J.  Muns.  Director,  Bureau  of  Consumer  Protection,  at 
lS-24:  memoranda  of  the  Bureau  of  Economics. 
Apnl  5  and  7  1983. 

'°  Professors  Barth  and  Yezer  made  oral 
presentations  before  the  Commission  and  were 
questioned  by  the  Commlasionere.  See  'Oral 
Presentations  by  Public  Representatives".  June  6, 
1983.  Tr.  91-121. 

" See.  eg..  Muns  memorandum,  supra  note  B  ■! 
24.  citing  Staff  Report  at  527-38. 

"  Wisconsin.  Iowa  and  Connecticut  Because  the 
final  rule  has  deleted  a  significant  number  of  the 
initial  proposals,  a  larger  number  of  states  could 
now  be  said  to  have  existing  restrictions  similar  to 
the  final  rule. 


'•See  especially  Staff  Report  at  525.  See  also 
Staff  Report  at  548  note  177.  and  517:  R-XIU-ae 
(state  by  state  breakdown  of  NCFA  survey  data). 
Most  of  these  comparisons  used  NCFA  data  on 
finance  company  loans  Finance  company  loans  are 
the  market  segment  where  adverse  effects  of  the 
rule  would  be  most  apparent  because  finance 
companies  deal  with  higher  risk  borrowers  and 
make  greater  use  of  these  remedies  than  do  other 
creditors. 

"See  "Comparison  of  Precomputed  Loan  Account 
Characteristica.  Selected  States".  Staff  Report  at 
525. 

'•Testimony  by  these  witnesses  Is  summarized  in 
detail  in  the  Staff  Report  at  501-522. 

**E.g.  Clarence  P  Bleser.  Wisconsin  Finance 
Corp..  Tr.  3481-83  {but  see  Robert  P  Shay,  HX-494 
at  24);  Thomas  H.  Huston.  Iowa  Banking  Dept.  Tr. 
2289-91  (reports  small  increase  in  collection  cost 
primarily  attributable  to  an  Iowa  law  provision  not 
contained  in  rule).  See  also  discussion  of  Credit 
Research  Center  Studies  of  Wisconsin  Consumer 
Act  in  Staff  Report  at  544-548. 

"E.g..  Richard  A.  Victor.  Wisconsin  Department 
of  lustice,  Tr  4016-17,  Robert  A.  Patrick.  Office  of 
Wisconsin  Commissioner  of  Banking.  Tr,  4037-38, 
4044.  R-I(d)-lQe  at  1.  Tucker  K.  Trautman.  Colorado 
Dept  of  Uw.  HX-2S2  at  3;  Edward  ).  Heiser,  )r., 
Wisconsin  Consumer  Finance  Ass  n.  Tr,  3447;  James 
L  Brown.  University  of  Wisconsin.  HX-153  at  1-3; 
Robert  C,  Focht.  Connecticut  Banking  Dept.  Tr, 
11252;  Diane  Cadram.  Connecticut  Citizen  Research 
Group.  Tr.  10605;  Kathleen  KaeaU  Blackhawk 
County  Legal  Aid  Society.  Tr  4287  See  also 
Presiding  Officer' i  Report  at  34a 
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effect  on  the  cost  or  availability  of  credit 
was  reported. '*  Creditors,  for  example, 
testified  that  they  lent  to  the  same  type 
of  consumers  and  applied  the  same 
credit  standards  after  reform  laws  were 
passed  as  before. '*  Other  testimony 
from  the  three  "laboratory"  states  was 
consistent  with  these  observations. 

3.  Other  Evidence  en  Effects  on  Costs 

The  record  also  contains  extensive 
evidence  on  the  value  of  individual 
remedies  to  creditors.  From  this 
evidence  we  have  drawn  general 
inferences  concerning  the  cost  to 
creditors  (and  thus  ultimately  to 
consumei^)  of  baiuiing  remedies.  All  of 
the  remedies  addressed  by  the  rule  are 
ones  whose  importance  to  creditors  is 
limited. ~  Evidence  on  the  value  of  each 
remedy  covered  by  the  rule  is  reviewed 
in  the  respective  chapter  on  individual 
rule  provisions."  Some  examples  will 
illustrate  the  types  of  information  on 
which  our  conclusions  are  based. 

Several  important  types  of  evidence 
on  value  of  remedies  relate  to  all  rule 
provisions.  Evidence  on  causes  of 
default,  discussed  in  Chapter  III  above, 
is  one  example.  Another  is  survey 
evidence  on  the  importance  of  various 
collection  methods  to  creditors."  The 
most  important  remedies — garnishment, 
repossession,  acceleration  of  the  debt, 
suit,  and  direct  contacts  with  debtors — 
are  not  restricted  by  the  rule. 

The  evidence  establishing  the  limited 
value  of  the  remedies  covered  by  the 
rule  helps  to  explain  the  finding  that 
state  laws  restricting  remedies  have  not 
had  significant  disruptive  effects  on 
credit  markets.  It  also  provides  an 
independent  reason  for  concluding  that 
the  rule  also  will  not  have  such  effects. 

B.  Benefits 

A  key  is^ue  throughout  the  rulemaking 
proceeding  has  been  whether  the 


"Id. 

"E.g..  Clarence  P,  Bleser  Wisconsin  Finance 
Corp..  Tr,  3481-,  3491-92;  Thomas  H,  Huston.  Iowa 
Banking  Dept,.  Tr  2289-90, 

"Throughout  this  proceeding,  the  rule  has  been 
revised,  modified,  and  otherwise  narrowed  to  leave 
intact  those  remedies  demonstrated  to  be  of  greatest 
value  to  creditors.  The  original  April  19.  1974.  staff 
memorandum  recommending  the  rule  excluded  self- 
help  repossession  from  the  proposal  in  pari  because 
of  its  importance  to  creditors.  During  the  proceeding 
the  staff  recommended  revisions  in  the  rule  so  as 
not  to  interfere  with  non-household  goods  security 
interests  and  non-pyramided  late  fees  and 
extension  charges.  See  Staff  Report  at  244-245  and 
364-366,  We  have  further  narrowed  the  household 
goods  provision.  Finally,  we  deleted  provisions 
covering  third-party  contacts,  defiaencies. 
attorneys'  fees,  cross-collateral  clauses,  and 
substantive  regulation  of  cosigners, 

"See  the  chapter  subsections  on  "Offsetting 
benefits," 

"See  Staff  Repori  at  494-495  discussing  National 
Commission  on  Consumer  Finance  survey  results. 


benefits  received  by  consimiers  from 
restricting  one  or  more  of  these  remedies 
would  offset  any  decrease  in  credit 
availability  or  increase  in  credit  costs 
that  may  result.  Although  many  of  the 
benefits  of  the  rule  are  properly 
addressed  in  the  context  of  the 
individual  provisions,  a  general 
overview  can  be  made. 

Because  default  is  largely  beyond  the 
debtor's  control,  the  benefits  of  the 
proposed  restrictions  would  be 
potentially  available  to  any  consumer. 
No  one  is  so  free  from  the  possibility  of 
loss  of  employment,  large  medical 
expenses,  marital  discord,  etc..  that  the 
rule  might  never  provide  benefit.  The 
benefits  to  all  consumers  can  thus  be 
analogized  to  insurance,  in  some 
respects." 

Many  of  the  rule's  benefits  are 
difficult  to  evaluate  monetarily,  such  as: 
procedural  due  process  protections;  the 
opportunity  to  assert  valid  claims  and 
defenses;  less  economic  distress  and 
disruption  of  family  finances;  less 
embarrassment,  humiliation,  and 
anxiety;  less  interference  in  employment 
relations;  retaining  personal  possessions 
and  household  goods;  protection  against 
coerced  settlements;  and  well  informed 
cosigners.  Nonetheless,  consumers  place 
a  value  on  such  benefits  [e.g.,  less 
emotional  distress).  Their  willingness  to 
pay  for  contracts  that  reduce  these 
possibilities  is  the  measure  of  these 
benfits.** 

Other  benefits  are  more  susceptible  to 
an  estimate  of  monetary  value  for 
individual  consumers.  "These  benefits 
include:  fewer  costly  refinancings;  less 
loss  of  equity  in  property:  goods 
remaining  in  the  hands  of  the  party  who 
values  them  more  higfily;  and  fewer 
additional  dehnquencies  "triggered"  by 
one  creditor  filing  a  wage  assignment. 

C.  Summary 

In  assessing  the  costs  and  benefits  of 
this  rule,  the  Commission  must  be 
guided  by  ranges  and  magnitudes  and 
not  precise  dollar  estimates.  There  is  no 
means  available  to  prepare  precise, 
dollar  point  estimates  of  the  costs  and 
benefits  of  curtailment  of  creditors' 
remedies.  This  is  because  these  costs 
and  benefits  are  small,  when  factored 


"  See  supra  Chapter  11. 

"  In  their  second  economic  study  for  this 
proceeding,  Professors  Barth  and  Yezer  assessed 
the  rule's  potential  benefits  by  calculating 
consumers'  willingness  to  pay  higher  rates  for 
contracts  with  fewer  creditor  remedies.  The  study 
concluded  that  consumers  were  willing  to  pay  up  to 
an  additional  7,18  percent  APR  for  more  favorable 
contract  terms.  This  study  was  based  on  FTC- 
supplied  data,  an  admittedly  unsound  data  base. 
The  last  study,  using  NCFA  supplied  data,  did  not 
estimate  consumers'  willingness  to  pay.  No  other 
evidence  measured  this  factor. 


into  any  precise  empirical  model  that 
endeavors  to  define  the  array  of  factors 
which  infiuence  credit  extension 
decisions.  Moreover,  the  rule  does  not 
affect  the  most  valuable  creditor 
remedies,  including  garnishment,  self- 
help  repossession,  direct  debtor  contacts 
and  the  like.  Nor  does  ouir  final  rule 
address  several  creditor  remedies 
encompassed  in  the  original  proposal 
(and  upon  which  all  aggregate  impact 
assessments  are  based),  e.g.. 
deficiencies,  attorneys'  fees,  etc. 

Although  any  restrictions  on  creditor 
remedies  have  cost  implications,  factors 
other  than  these  six  remedies 
predominantly  determine  costs  and 
availability.  'l"he  most  important  factors 
are:  (1)  The  cost  of  money  to  the 
creditor,  (2)  the  consumer's  present 
income,  existing  debt  level,  and  capacity 
to  incur  further  debt,  (3)  the  possibility 
of  the  consumer  being  a  repeat 
customer,  (4)  the  creditor's  opportunity 
costs,  (5)  the  applicable  interest  rate 
ceilings,  (6)  the  availability  of  other  fees 
and  charges,  (7)  the  availability  of  the 
most  useful  creditor  remedies,  (8)  the 
principal  amount  of  the  loan,  etc. 
Aggregate  economic  conditions  have  an 
effect  as  well.  Thus,  any  assessment  of 
the  rule's  potential  effects  on  credit 
costs  or  availability  must  start  from  a 
position  that  the  remedies  involved  have 
little  effect  relative  to  the  major 
determinants  of  cost  and  supply. 
Although  this  is  not,  in  itself,  evidence 
of  the  net  effect  of  the  rule,  it  does 
provide  a  context  for  assessing  the 
expected  impact  of  individual  rule 
provisions,  discussed  in  relevant 
chapters  above. 

The  benefits  of  this  rule  also  cannot 
be  quantified  precisely.  At  issue  is  the 
treatment  of  borrowers  and  their 
families  when  serious  financial 
problems  occur.  The  record  contains 
extensive  evidence  that  the  specific 
remedies  at  issue  here  are  a  direct  cause 
of  substantial  consimier  injury,  that 
consimiers  cannot  reasonably  avoid 
such  injury,  and  that  the  injury  is  not 
offset  by  other  benefits,  either  to 
consumers  or  to  competition.  The  record 
contains  evidence  of  the  use  of 
challenged  remedies  and  the  effect  of 
such  use  on  consumers  and  their 
families.  Much  of  this  evidence  is 
quantitative  in  nature. 

XI.  Impact  on  Small  Business 

In  the  course  of  this  proceeding 
certain  creditors  argued  that  the  rule 
will  injiu^  small  businesses.*  Our  review 


■  See.  e.g..  Thomas  Rothwell.  .National  Small 
Business  Association.  HX-43Q;  Leonard  M.  Cohen. 
Independent  Finance  Association  of  Ulinots.  Tr, 
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of  the  record  reveals  no 
disproportionalj,  impact  on  small 
business  from  federal  or  state  credit 
reforms.  To  the  contrary,  Federal 
Reserve  Board  data  compiled  by  the 
NCFA  show  that  the  number  of  small 
finance  companies  grew  from  1970  to 
1975,  notwithstandmg  increasing 
competition  from  banks  and  credit 
unions,  the  Supreme  Court's  decisions  in 
Fuentes  v.  Shevin*  and  Sniadach  v. 
Family  Finance  Corporation*  and 
passage  of  the  Consumer  Credit 
Protection  Act  of  1967  (which  includes. 
AS  amended.  Truth  in  Lending.Jlqual 
Credit  Opportunity,  Fair  Credit 
Reporting,  and  other  credit  reforms).* 


2AT7.  Robert  E.  Dean.  Security  Mutual  Finance 
Corp..  Tr  161,  William  Leyhe.  Con»umer  Loan  Co., 
Tr  4361:  Gary  Finn.  Summit  Federal  Credit  Union. 
R-l(a)-17  George  |one».  Louisiana  Independent  Tire 
Dealer*  Aisociation.  R-((a)-288;  G  C.  Backhau*. 
Po»l  Finance  Company.  R-<(a)-798;  Richard  Warren. 
Alabama  Lender*  Aaaociation.  R-l(a)-361. 
•407  US.  87(1972). 

•  395  US.  337  (1989). 

*  Revelani  data  are  (ununarized  in  the  following 
table: 

Number  of  Finance  Companies  by  Size. 
June  30.  i960,  1965,  1970,  and  1975 


1900 

1905 

1970 

1975 

ConvanM    r<«vwig    thort- 

(M       lOiiiitf  ■  Itm 

ontM  ausanding  o<- 

UnMr  $100,000 

2.124 

i.igs 

826 

863 

$100  GOO  10  t49e»9e .. 

^770 

1.771 

1.065 

1.204 

$500  300  10  $999  999 

6S2 

535 

424 

415 

$1000000                  B 

$4  999.999     J 

631 

486 

386 

500 

$5.000000                  10 
$24  999  999    

175 

164 

112 

204 

$35,000,000                to 
$99  999  999 

46 

62 

77 

103 

$100,000,000        aid 

<7««r ___ 

27 

44 

56 

66 

Tf^li 

8,424 

4JS93 

2.961 

3.376 

More  specifically,  with  respect  to  this 
rule  the  record  contains  evidence  that 
many  small  creditors  need  to  rely  less 
on  the  contractual  provisions  and  non- 
contractual practices  addressed  by  the 
rule  than  large  multi-office  firms. 
Several  operators  of  one  and  two  office 
finance  companies  testified  on  their 
strong  community  ties,  histories  of 
courteous  personal  service  to  successive 
generations  of  related  customers,  and 
effective  "notice  and  phone  call" 
collection  programs.*  Thus,  small 
finance  companies  tend  to  rely  less  on 
the  practices  addressed  in  the  final  rule. 

On  the  other  hand,  major  national 
finance  chains  have  high  turnover  rates 
in  office  personnel,  uniform  procedures 
for  handling  minor  delinquencies  and 
serious  defaults,  and  generally  deal  with 
their  customers  on  a  less  personal  basis 
than  small  independents. 'The  more 
personalized  approach  to  collections 
that  is  possible  for  smaller  creditors  in 
many  cases  can  serve  as  an  effective 
substitute  for  formal  remedies. 

The  National  Commission  on 
Consumer  Finance  survey  results 
suggest  that  smaller  banks  and  single- 
state  retailers  and  finance  companies 
tend  to  be  less  dependent  upon  many  of 
the  contractual  provisions  and  practices 
affected  by  the  rule  than  larger  firms.'' 

While  there  has  been  a  long-term 


Sourca-  Nrto«(  Con«upn«r  F«ianc«  A«aoa«tion.  Pinancm 
Ptcit  'amrtioo*  (1979  m  i  it  52 

The  diatnbution  of  the  number  of  finance 
companie*  by  dollar  amounli  outstanding  m  the 
years  1960  1965.  J970  and  1975  indicates  sharp 
decreases  in  the  number  of  very  small  firms  (less 
than  fl  million  in  outstandingl  from  1980  through 
1970.  followed  by  a  7  percent  increase  in  their  total 
number  during  1970-75 — the  time  penod  in  which 
the  most  significant  federal  and  state  consumer 
credit  reforms  took  effect  fTnjth  in  Lending  became 
effective  m  the  second  half  of  1969)  While  the 
number  of  firms  m  the  $5OO.00O-~$999.0OO  category 
decreased  slightly  from  424  in  19"0  to  415  m  1975. 
this  may  mask  upward  movement  in  individual 
firms  total  outstandings  because  the  Jl.OOO.OOO- 
$4,999,999  category  grew  from  399  to  500  firm*  in 
this  penod 

The  total  number  of  finance  companies  increased 
from  2.981  in  1970  to  3.376  in  1975.  Of  these  3.378 
firm*,  the  top  88  (outstandings  of  $100  million  and 
over)  operated  18.889  offices,  an  average  of  215 
offices  per  firnL  The  remaining  7.985  office*  in  the 
total  indu*try  were  distributed  among  3.288  firms 
with  outstandings  under  SlOO  million,  an  average  2.4 
offices  per  firm.  National  Consiflner  Financa 


declining  trend  in  the  role  of  small 
finance  companies  this  trend  is 
attributable  to  causes  other  than 
regulations  on  creditor  remedies. 'The 
record,  taken  as  a  whole,  does  not 
indicate  that  the  rule  will  have  a 
disproportionate  effect  on  smaller 
creditors. 

XII.  Relation  Between  The  Rule  and 
State  Law 

The  rule  has  been  drafted  to  be  as 
consistent  with  existing  state  laws  as 
possible.  Indeed,  state  laws  served  as 
the  model  for  several  rule  provisions. 
The  rule  prohibits  practices  that  are 
authorized  by  statute  or  common  law  in 
at  least  some  states.  However,  none  of 
the  rule  provisions  preem;?^  state  law 
by  creating  an  irreconcilable  conflict. 
That  is.  creditors  will  be  able  to  comply 
with  both  state  law  and  this  rule.' 

Under  the  law  governing  preemption, 
state  legislation  that  imposes 
requirements  not  inconsistent  with  the 
rule  will  remain  in  effect,  whether  or  not 
states  seek  exemption.  Therefore,  where 
state  regulation  is  more  stringent  than 
the  rule,  compliance  with  the  rule  will 
not  immunize  creditors  from  state 


Associatioa  Finance  Facta  Yearbook  (1978  ed.)  at 
52.  At  this  level  many  of  the  firm*  with  5,000.000- 
24.999.999  outstanding  probably  can  be  considered 
"small  business"  in  this  category  between  1970  and 
1975  sugf;e*t*  that  consumer  credit  reforms  have  not 
disproportionately  affected  small-  to  mid-sized 
businesses. 

•  William  Lehye.  Consumer  Loan  Co..  Tr  4358-62 

( since  I  have  been  in  the  business  for  36 

years.  I  can  look  a  guy  in  the  eye  and  make  a  loan. 
But.  if  you  take  a  chain  organization  or  bank  where 
you  have  never  met  this  fellow  before  and  yoii  have 
not  been  in  the  community  for  33  years  and  you  are 
learning  to  be  a  loan  manager,  there  is  no  way  that 
chains  or  anyone  else  other  than  small  business  like 
myself  can  make  it  on  character  alone.");  Al  Brandt. 
Brandt  Finance  Company.  Tr  7516-18;  H.  E.  Smith. 
First  Finance  Company.  Tr  2950-51;  William 
Probasco.  Mid  Valley  Time  Loan.  Tr  8128-29;  Ray 
Houghton.  Home  Finance  Corp..  Tr  8624;  Joseph 
Park.  Community  Finance  Co..  Tr  3189;  Bernard 
Cunningham.  Windsor  Locks  Finance.  Tr.  8572-73; 
lames  Hassenger.  Citizens  l^an  and  Thrift 
Company.  Tr.  3621 

*  See  generally,  subpoenaed  finance  company 
consumer  file*  operating  manuals  and  employee 
training  matenals  m  R-XI  G.  Benstoiv  The  Costs  to 
Consumer  Finance  Companies  of  Extending 
Consumer  Credit  NCCF  Technical  Studies  Vol  11  at 
8  (labor  turnover  averages  about  80  percent  per  year 
for  most  companies). 

''See.  National  Commission  on  Consumer 
Finance.  Technical  Studies.  Vol.  V  at  72-78  (banks, 
finance  companies,  and  retailers'  use  of  security 
interest  and  repossession  provisions);  79-83  (banks 
and  finance  corapanies'  use  of  deficiancy 
judgments). 


Two  remedie*  prohibited  by  the  rule,  wage 
assignments  and  confession*  of  judgment,  tend  to 
be  included  more  frequently  in  the  form  contacts  of 
*ingle-»tate  (compared  to  multi-«tate)  finance 
companies  and  retailers.  Id.  at  53-55.  86-6a  This 
result  may  be  explained  in  part  by  the  widespread 
state  restrictions  imposed  upon  these  remedies 
which  nece*8arily  limit  their  importance  to  any 
company  operating  on  a  national  scale.  The 
frequency  of  inclusion  of  these  two  remedies  in 
bank  contracts  did  not  differ  significantly  between 
large  and  small  banks  in  the  NCCF  survey.  Id  al  51. 
64,  Another  reason  for  this  phenomenon  may  be 
that  smaller  creditors  cannot  afford  more  expensive, 
formal  collection  methods. 

•Paul  Smith.  Vice  Dean  of  the  Wharton  School 
identified  bank  commercial  loan  interest  rates  as 
"the  moat  important"  (ource  of  difficulty  for  small 
finance  companie*.  Tr  8494.  By  the  same  token.  Dr 
Smith  pointed  out  that  large  finance  companies  are 
able  to  obtain  capital  at  lower  rates  than  small 
firm*.  Tr.  8495.  He  also  stated  that  increasing 
competition  from  banks  and  credit  ur.ons  and 
economies-of-scale  in  large,  multi-branch  operations 
have  contributed  to  decreases  in  the  number  of 
independent  firms.  Tr  8494-95  In  his  testimony.  Dr 
Smith  did  not  allege  that  regulatory  restraints  have 
figured  in  this  trend.  See  also.  Robert  C.  Focht. 
Connecticut  Banking  Department,  Tr  11268-69. 

'  FTC  rules  only  preempt  state  law  where  there  1* 
a  direct  conflict.  See.  e.g..  Statement  by  the 
Commission  in  Hearings  on  S  986.  92d  Cong.,  l»t 
Ses*.  85  (1971)  at  15;  Florida  Lime  »  Avocado 
Growers.  Inc.  v.  Paul.  373  U.S.  132.  141  (1963) 
Florida  Lime  held  that  for  Federal  law  to  preempt 
there  mu*t  be  "such  actual  conflict  between  the  two 
schemes  of  regulation  that  both  cannot  stand  m  the 
same  »rea,"  or  "evidence  of  a  congre»*ional  de*ign 
to  preempt  the  field."  No  evidence  of  a  deiign  to 
preempt  the  field  of  creditor  remedy  regulation  i* 
present  in  either  the  Federal  Trade  Conuni**ion  Act 
or  the  ruW, 
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requirements.*  We  have,  however, 
adopted  a  provision  (Section  444.5)  that 
affords  an  opportimity  for  states  whose 
laws  are  substantially  equivalent  to,  or 
more  protective  than,  the  rule  to  apply 
for  specific  exemption  from  the  rule. 
•This  provision  can  be  invoked  with 
respect  to  any  provision  of  the  rule,  but 
we  are  particularly  mindful  of  the  states' 
role  in  defining  what  items  are 
considered  necessities,  in  the  context  of 
the  rule's  household  goods  definition. 

Under  §444.5,  the  rule  will  not  be  in 
effect  in  a  state  to  the  extent  specified 
by  the  Commission  only  if:  (1) 
Application  for  an  exemption  is  made 
by  a  state;  (2)  there  is  a  state 
requirement  or  prohibition  *  in  effect 
that  applies  to  any  transaction  to  which 
a  rule  provision  applies;  and  (3)  the  state 
shows  that  its  provision  provides  a  level 
of  protection  that  is  as  great  as,  or 
greater  than,  the  protection  afforded  by 
the  rule  provision.  If  an  exemption  is 
granted,  it  shall  be  in  effect  only  for  as 
long  as  the  state  administers  and 
enforces  the  state  provision  effectively. 

As  set  forth  in  §444.5,  the  Commission 
will  determine  the  appropriate 
relationship  between  the  rule  provisions 
and  state  provision  on  a  case-by-case 
basis  in  the  context  of  an  exemption 
proceeding  conducted  pursuant  to  §1.16 
of  the  Commissions  Rule  of  Practice. 
The  Commission  will  evaluate 
appropriate  petitions  for  exemption 
made  by  state  governmental  agencies  to 
determine  the  level  of  protection  to 
consumers  and  whether  the  state 
regulation  is  administered  and  enforced 
effectively. 

The  requirement  in  §444.5  that  a 
comparable  state  requirement  be 
"substantially  equivalent"  to  the 
Commission  rule  provision  does  not,  in 
our  view,  require  that  the  state 
requirement  mirror  exactly  the 
Commission  provision.  Any  differences 
that  exist,  however,  should  be  minor  so 
as  not  to  deprive  consumers  of  the  level 
of  protection  guaranteed  by  the 
Commission  rule  nor  to  complicate 
significantly  compliance  by  interstate 
creditors.*  Other  factors  that  will  be 


'See.  Mobil  Oil  Corp.  v.  Attorney  General,  380 
N.E.2d  406  (Mas*.  1972)  in  which  the  court  held  that 
a  state  statute  banning  ceriain  promotional  games 
of  chance  was  not  preempted  by  a  Federal  Trade 
Commission  rule  regulating  such  games. 

'For  purposes  of  this  rule,  a  state  requirement  or 
prohibition  (^ould  include  statutes  and  formal  state 
regulations  II  would  not  include  informal 
enforcement  pohcy  statements. 

'The  standard  is  analogous  to  that  applied  by  the 
Federal  Reserve  Board  m  determining  state 
exemptions  from  requirements  of  the  Truth  in 
Lending  Act.  See  Board  of  Governors  of  the  Federal 
Reserve  System.  Consumer  Leasing,  Truth  in 
Lending;  Exemption  Application  *  *   *,  47  FR  ie2ia 
April  15,  19082. 


considered  by  the  Commission  in 
determining  whether  an  exemption  is 
warranted  include  the  resources 
committed  by  the  state  to  enforce  its 
provisions,  and  the  extent  of  any  private 
rights  of  action  available  to  aggrieved 
consumers. 

Only  state  governmental  entities  may 
request  exemptions  from  provisions  of 
the  Commission's  rule  under  §444.5.  The 
grant  of  an  exemption  based  on  state 
requirement  will  necessarily  place  on 
the  state  the  primary  burden  to  enforce 
its  provision.  Therefore,  a  decision  to 
seek  exemption  should  be  made  solely 
by  the  state  entity  involved. 

In  a  number  of  instances,  participants 
in  the  proceeding  indicated  that  the  rule 
might  conflict  with  state  law,  or  interact 
with  state  law  in  a  confusing  or 
unforeseen  way.  We  have  adopted 
modifications  in  the  rule  to  eliminate 
these  problems.' 

In  response  to  concern  expressed  by 
state  officials  *  and  others,^  the 
Commission  takes  this  opportunity  to 
make  clear  that  the  rule  is  not  intended 
to  occupy  the  field  of  credit  regulation  or 
to  preempt  state  law  in  the  absence  of 


'For  example,  we  have  excluded  certain  wage 
assignments  from  Section  (aj(3]  of  the  rule  because 
of  possible  problems  with  the  California  Personal 
Property  Brokers  law.  clarified  Section  (a)(2)  on 
waivers  of  exemption  to  avoid  problems  with 
mortgage  laws  in  certain  states,  and  significantly 
scaled  back  i  444.3  on  late  fees  in  such  a  way  as  to 
avoid  confiict  with  state  laws  on  late  fees  See 
generally  the  section*  of  this  Statement  on 
individual  rule  proviBions. 

*E.g.,  Tucker  Trautman.  Colorado  Assistant 
Attorney  General.  HS-252  at  3-12;  Richard  Gross. 
Massachusetts  Assistant  Attorney  General.  Tr. 
10926,  Richard  Victor.  Wisconsin  Assistant 
Attorney  General.  HX-151;  Robert  Patrick  General 
Counsel.  Wisconsin  Office  of  Commissioner  of 
Banking,  HX-152  at  8. 

''E.g.,  National  Consumer  Law  Center.  R-I(c)-103 
at  10-11;  Jonathan  Epstein,  Eaaex-Newark  Legal 
Service*.  Tr.  8947;  Michael  Bum*.  Legal  Aid  Society 
of  Minneapolis.  HX-95  at  13;  Terry  Friedman. 
Western  Center  on  Law  and  Poverty,  Tr.  6537; 
Ronald  Gull.  Wisconsin  Consumer  League.  Tr.  3976- 
77;  Mary  Gillespie.  San  Francisco  Neighborhood 
Legal  Assistance  Foundation.  Tr.  5588-89;  )ame* 
Brown  for  Consumer  Affairs,  University  of 
Wisconsin  Extension.  HX-153  at  12.  The  Presiding 
Officer  suggested  that  language  should  be  added  to 
the  rule  to  eliminate  confiicts  with  certain  Federal 
laws  or  regulations.  Presiding  Officer's  Repori  at 
352,  Examination  of  the  testimony  cited  by  the 
Presiding  Officer  in  suppori  of  this  recommendation 
does  not  reveal  any  specific  conflicts  between  the 
rule  and  Federal  law.  Although  there  were  no  direct 
conflicts,  witnesses  were  concerned  about  the 
relation  between  various  Federal  laws  and  the  rule 
provisions  on  late  charges,  waivers  of  exemption, 
and  restrictions  on  non-purchase  money  security 
interests.  We  have  adopted  modifications  in  these 
provision*  that  eliminate  the  concerns  expressed.  In 
particular  we  have  substantially  reduced  the  scope 
of  the  late  fees  provision,  thereby  avoiding 
problems  with  Federal  late  fees  regulation,  and 
have  clarified  the  waivers  provision  and  modified 
the  security  interest  provision  so  that  they  do  not 
effect  real  property  mortgages. 


requirements  that  are  inconsistent  %vith 
the  rule. 

Xn.  Empirical  Evidence  on  the  Benefits 
and  Costs  of  Provisions  Considered  by 
the  Commission  But  Not  Adopted. 

This  section  discusses  the  benefits 
and  costs  of  provisions  of  the  1975 
proposed  rule  that  the  Commission 
considered  but  did  not  accept,  together 
with  analysis  of  a  disclosure  alternative 
considered  by  the  Commission  during  its 
final  deUberations  on  the  rule. 

A,  Deficiencies 

A  deficiency  arises  when  repossessed 
collateral  is  sold  for  less  than  the 
amoimt  owing  on  a  debt  The 
Commission  has  considered  but  rejected 
a  provision  that  would  have  required 
valuing  collateral  other  than  household 
goods  at  its  retail  price  for  purposes  of 
calculating  deficiencies.  The  provision 
would  have  required  an  election  of 
remedies  in  the  case  of  household  goods 
collateral,  requiring  creditors  to  choose 
between  repossession  or  suit 

1.  Prevalence 

Sizeable  deficiencies  occur  in  the 
majority  of  transactions  involving 
automobile  repossessions;  average 
automobile  deficiencies  range  from  25  to 
50  percent  of  the  balance  owing  at  the 
time  of  default '  Little  evidence 
addresses  deficiencies  for  other  tj^jes  of 
collateral.  Creditors  apparently  pursue  a 
deficiency  only  infrequently,  and  on 
average  creditors  recover  no  more  than 
5  to  15  percent  of  the  deficiency.'  As  the 
Presiding  Officer  noted,  under  these 
circumstances  creditors  have  an 
incentive  to  obtain  the  best  possible 
price,  net  of  sales  costs,  for  collateral.* 
There  is,  therefore,  insufficient  evidence 
that  problems  in  the  valuation  of 
collateral  are  prevalent 


'  E.g.,  Note,  "Defaulting  Debtors  and  the  judicial 
Process — The  FTC's  Proposed  Restriction  on 
Delinquency  ludgments;  Section  444JJ(a)(7)  of  the 
Rule  on  Credit  Practices."  8  Conn.  L  Rev  459.  HX- 
338;  Note.  "Business  as  Usual:  An  Empincal  Study 
of  Automobile  Deficiency  Judgment  Suits  in  the 
District  of  Columbia."  3  Conn.  L  Rev.  511  (1971),  R- 
Xl-84;  Shuchman.  "Profit  on  Default:  An  Archival 
Study  of  Repossession  and  Resale,"  22  Stan.  L  Rev 
20  (1969).  R-Xl-85;  Note.  "I  Can  Get  It  For  You 
Wholesale.  The  Lingering  Problem  of  Automobile 
Deficiency  Judgments."  27  Stan  L  Rev  1081  (1975). 
HX-247;  GMAC  R-I(a)-812  at  9-ia  Bank  of 
Amenca.  HX-227  at  8;  Security  Pacific  National 
Bank.  HX-204;  Gwennap.  HX-500  at  Table  4; 
Milroy,  Tr  5486-87;  Nagel.  R-II(g)-64;  Marsh.  Tt. 
281S 

'£.g..  Schmidt.  Tr  6194;  GMAC  R-Ka)-812  al  la 
Brown.  Tr  2771;  Martin.  Tr  1143. 1154-S5;  Marah. 
Tr.  2819-20. 

■Presiding  Officer's  Report  at  2Sa 
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2.  Benefits 

The  benefits  of  an  election  of 
remedies  requirement  in  repossession  of 
household  goods  would  be  similar  in 
nature  if  not  magnitude  to  those  that 
would  result  from  the  provision  to 
prohibit  non-purchase  money  security 
interests  in  household  goods.  When  a 
deficiency  is  pursued,  a  requirement  for 
valuation  at  the  retail  price  would 
benefit  borrowers,  because  normally 
resale  would  take  place  at  the  lower 
wholesale  value.  In  the  event  of  abuse, 
resale  may  take  place  below  wholesale 
value. 

Retail  valuation  thus  raises  two 
issues.  The  first  is  the  requirement  to 
credit  consumers  with  the  retail  rather 
than  the  wholesale  value  of  repossessed 
collateral  before  pursuing  a  deficiency. 
The  second  involves  any  remainmg 
problems  In  cases  where  consumers  are 
credited  with  less  than  the  wholesale 
value  of  the  goods.  These  issues  will  be 
addressed  before  considering  the 
benefits  and  costs  of  the  provision. 

The  difference  between  retail  and 
wholesale  prices  is  a  result  of  the  costs 
of  retailing.  The  Commission  concluded 
that  it  is  not  unreasonable  for  defaulters 
to  bear  the  costs  of  retailing  repossessed 
collateral  and  that  sales  at  wholesale 
prices  are  therefore  not  inherently 
unfair.  When  retailers  sell  repossessed 
collateral  themselves,  they  normally  do 
sell  it  on  the  retail  market.* 

The  fact  that  repossessed  cars  are 
sold  for  prices  below  wholesale  book 
value  '  can  often  be  explained  by 
differences  in  the  condition  of 
repossessed  cars  and  the  average 
"good"  used  car.* and  hence  there  is 
little  basis  for  concluding  that 
undervaluation  of  collateral  is  prevalent. 

The  record  does,  nevertheless,  reveal 
some  problems  in  valuation  of  collateral 
when  the  creditor  and  the  buyer  are 
closely  related.  When  the  creditor  sells 
the  car  to  itself  or  in  a  "sweetheart" 
deal,  there  is  an  mcentive  to  undervalue 
it  to  the  extent  that  recovery  on  a 
deficiency  is  possible.  However,  the 
evidence  does  not  indicate  that  such 
undervaluations  are  prevalent.'  and  they 
frequently  violate  existing  state  law. 
The  U.C.C.  requires  that  collateral  be 
disposed  of  in  a  "commercially 
reasonable"  maimer.  As  the  Presiding 
Officer  noted,  a  valuation  requirement 
"is  not  a  self-executing  remedy.  To 
secure  benefits,  consumers  must  resort 
to  the  courts  just  as  they  must  do  to 
insure  that  sales  of  collateral  under 
current  laws  are  made  in  a 


•£#..  R-Xl-167 
'  Note  1  lupro  at  HX-338. 
*B.g..  R-Xl-n-77  and  R-Xl-70 
'Preaiding  Officer  »  Report  at  24A. 


commercially  reasonable  manner.  In 
view  of  reluctance  or  inability  to  take 
this  action  as  shown  by  the  record,  the 
provision  will  be  largely  ineffective."  • 
We  therefore  conclude  that  a  case-by- 
case  approach  to  enforce  existing 
standards  of  valuation  in  the  event  of 
abuse  is  preferable  to  a  rule  that  would 
restrict  the  legitimate  use  of 
deficiencies. 

3.  Costs 

To  the  extent  that  these  provisions 
would  reduce  recovery  on  deficiencies, 
or  restrict  repossession  of  household 
goods  used  as  collateral  for  installment 
credit  or  purchase  money  loans,  they 
would  reduce  the  value  of  collateral  to 
creditors  and  hence  increase  creditors' 
costs  and  losses  due  to  defaults.  In 
addition,  the  determination  of  retail 
value  and  the  allocation  of  selling  costs 
would  involve  substantial  costs  for 
creditors  as  well  as  enforcement 
agencies.* These  costs  would  be 
especially  great  if  a  vehicle  required 
extensive  repairs  or  was  resold  several 
times  before  its  eventual  retail 
disposition. 

Furthermore,  the  retail  value  provision 
could  create  perverse  incentives.  Some 
debtors  might  intentionally  default  on 
their  loans  in  order  to  obtain  free 
retailing  services,  the  costs  of  which 
would  be  imposed  on  creditors. "The 
rule  would  also  create  incentives  for 
creditors  to  enter  retailing  even  though 
costs  might  be  lower  if  more  efHcient 
retailers  were  used." 

4.  Commission  Decision 

A  majority  of  the  Commission  decided 
that  this  provision  would  impose  costs, 
and  could  raise  the  cost  and  reduce  the 
availability  of  credit,  in  excess  of 
offsetting  benefits.  Crediting  debtors 
with  the  wholesale  value  is  not  unfair 
when  a  higher  pnce  is  not  obtained, 
there  is  little  evidence  of  prevalence 
concerning  valuation  below  the 
wholesale  value,  and  such  valuations 
are  already  illegal  under  current 
standards.  Our  decision  is  consistent 
with  the  Presiding  Officer's  findings 
concerrung  the  retail  value  provision.'* 

B.  Attorney's  Fees 

The  Commission  considered  but 
rejected  a  provision  prohibiting  credit 


'Presiding  OfTicer's  Report  at  249. 

'E.g.  Fnedmaa  Tr  ffl-flZ  Breeden.  Tr.  1400: 
Edwards.  Tr  8506:  Boyle.  Tr.  18-19:  Fiah.  Tr.  522-23; 
Walthen.  Tr  2312;  2315-17;  Martin,  Tr.  1142; 
Warren.  Tr  8315-6319;  NCLC  R-I(c)-103  at  41,  54; 
NCLC.  R-XIIMO  at  153 

'°E.g..  Brown.  Tr  2772-73:  Caroer  Tr  149ft-fl9. 

"  Bureau  of  Economics.  "Comments  on  Credit 
Practices  Rule."  August  la  1980.  at  54-55. 

"Presiding  OfTicers  Report  at  24a 


contract  clauses  requiring  that  debtors 
pay  attorneys'  fees  incurred  by  creditor 
in  debt  collection. "This  provision 
would  not  have  restricted  the  power  of 
the  courts  to  impose  such  fees  on 
defaulters  under  state  law.  however. 
Consequently,  the  provision  might  have 
had  little  effect  in  some  states.  '* 

1.  Prevalence 

A  large  majority  of  the  states  permit 
attorneys'  fees  clauses,  although  some 
ban  them  on  small  loans  and/or  place 
limits  on  the  size  of  the  fees.  **  Record 
evidence  indicates  that  such  clauses  are 
included  in  the  great  majority  of 
contracts  when  they  are  permitted  by 
state  law.'*  Attorneys'  fees  represent  a 
significant  share  of  the  average 
judgment." 

2.  Benefits 

The  rationales  offered  for  this 
provision  were  that  attorneys'  fees 
exceed  actual  costs,  that  consumer 
liability  for  attorneys'  fees  discourages 
the  assertion  of  valid  defenses,  and  that 
consumer  liability  reduces  creditors' 
incentives  to  minimize  their  legal  costs. 

The  evidence  shows  that  the 
attorneys'  fees  assessed  against 
defaulters  generally  reflect  what 
attorneys  charge  creditors  for  their 
services. "The  evidence  also  shows 
that,  in  some  specific  instances,  what 
attorneys  charge  creditors  for  their 
services  bears  little  relation  to  the 
amount  of  work  performed  and  may 
appear  excessive.  However,  this  is 
explained  by  the  way  attorneys  are 
paid,  e.g.,  a  percentage  of  the  unpaid 
obligation, ''and  does  not  imply  that 


"One  version  of  the  provision  would  have 
allowed  exceptions  where  attorneys'  fees  are 
payable  to  the  prevailing  party  or  require  a  judlicial 
determination  that  they  are  reasonable  based  on  the 
value  of  services  performed.  The  Commission 
rejected  this  version  because  it  was  not  supported 
by  the  record.  A  provision  that  attorneys'  fees  are  to 
t>e  paid  by  the  losing  party  would  have  little  impact, 
because  debtors  have  default  judgments  entered 
against  them  in  the  vast  majonty  of  cases.  Nothing 
would  be  gamed  from  a  requirement  of  judicial 
determination  of  reasonableness,  because  the 
evidence  discussed  t>elow  suggests  that  attorneys' 
fees  assessed  against  defaulters  are  already  subject 
to  state  requirements  of  judicial  review  for 
reasonableness. 

"  Presiding  Officer's  Report  at  322. 

"NCFA.  R-XIIl-31  at  C-22-23,  and  Presiding 
OfTicers  Report  at  ISO. 

"NCFA.  HX-493;  NCCF.  Technical  Studies.  VoL 
V  at  43-45. 

'^The  NCLC  survey  indicates  legal  aid  attorneys 
believe  the  average  is  20  percent  HX-467  HX-4d9. 
The  record  contains  references  to  figures  of  5  to  33 
percent  in  individual  cases;  e.g..  Baker.  KX-443  at 
1-2:  Baker.  HX-444  at  5-11:  Paer  Tr  5343:  Presiding 
Officer's  Report  st  186. 

'*E.g..  Hellerstem.  Tr  7081-92;  Wehner,  Tr  90ffl: 
Kushcl.  HX-3a8  at  13-18:  Goldberg.  Tr  8119.  8130- 
37:  Levenatein.  Tr  8353:  Nestlerode.  Tr  7207 

■'Presiding  Officer  s  Report  at  186. 


debtors  overcompensate  creditors.  As 
the  Presiding  Officer  found,  on  average, 
"attorneys'  fees,  as  limited  by  state 
laws,  do  not  fully  reimburse  creditors 
for  the  amounts  they  actually  expend  for 
such  fees."  " 

This  provision  would  benefit 
borrowers  to  the  extent  that,  in  the 
event  of  default,  it  would  increase  their 
bargaining  power  with  creditors  and 
reduce  the  size  of  the  judgments  against 
them. 

Because  this  provision  would  reduce 
the  expected  cost  of  defending  a 
lawsuit,  under  some  circumstances  it 
would  provide  benefits  by  encouraging 
the  successful  assertion  of  valid 
defenses.  The  record  contains  evidence 
of  instances  in  which  a  debtor  agreed 
not  to  assert  a  defense  in  return  for  the 
creditor's  agreement  to  waive  attorney's 
fees."  The  decision  to  reach  a 
settlement  reflects  a  mutual  interest  in 
minimizing  legal  costs.  Although  an 
attorney's  fees  clause  could  affect  the 
terms  of  settlement,  it  would  not 
necessarily  affect  the  probability  of  a 
settlement.  In  any  event,  the 
Commission  shares  the  Presiding 
Officer's  conclusion  that  the  "use  of 
attorneys'  fees  clauses  to  persuade 
consumers  to  pay  debts  they  do  not  owe 
or  to  forego  valid  defenses  is  simply  not 
supported  by  the  evidence  in  this 
record."" 

The  suggestion  that  this  provision 
would  provide  benefits  by  encouraging 
creditors  to  limit  their  legal  costs  is  not 
sufficiently  supported  by  the  record.  As 
with  deficiencies,  creditors  have  an 
incentive  to  minimize  attorneys'  fees 
and  other  collection  costs,  because 
generally  they  are  not  fully  reimbursed 
by  defaulters.** 

3.  Costs 

As  is  the  case  with  any  measure  that 
reduces  the  costs  of  default  to  the 
borrower,  the  attorneys'  fees  provision 
might  increase  creditors'  collection  and 
other  costs.  In  the  event  of  default  and  a 
judgment,  what  borrowers  would  gain  in 
reduced  judgments  as  a  result  of  this 
provision,  creditors  would  lose  in 
reduced  recoveries.  In  addition,  if  the 
provision  did  encourage  the  assertion  of 
defenses,  total  legal  costs  would  rise. 

4.  Commission  Decision 

After  weighing  the  record  ev  idence, 
the  Commission  determined  that  the 
costs  of  this  provision  outweigh  the 
benefits.  This  is  consistent  with  the 
conclusion  of  the  Presiding  Officer  that 


"Presiding  Officer's  Report  at  171. 
"  Eg.  Bodron.  Tr  324-26. 
"Presiding  Officer's  Report  at  182. 
«»£.g.Cwennap.  Tr.  12217-18;  Wohner.  Tr  9091 


"*  *  •  the  record  does  not  permit  an 
objective  determination  that  the  degree 
of  consumer  injury  is  sufficient  to  justify 
prohibiting  the  inclusion  of  attorneys' 
fees  clauses  in  consumer  credit 
contracts."** 

C.  Third  Party  Contacts 

The  Commission  considered  but 
rejected  a  provision  to  prohibit  creditor 
contacts  with  third  parties  except  to 
locate  the  debtor,  to  determine  the 
nature  and  extent  of  the  debtors  income 
or  property,  or  as  a  court  permits. 

1.  Prevalence 

Record  evidence  indicates  that  many 
consumer  credit  contracts  contain 
provisions  expressly  waiving  the 
debtor's  right  to  privacy  or  otherwise 
permitting  third  party  contacts.  At  the 
time  credit  is  extended  creditors  often 
obtain  names  of  employers,  relatives, 
friends,  and  neighbors."  Fifteen  states 
limit  third  party  contacts,  and  two 
prohibit  them.** 

The  NCFA  survey  of  finance  company 
contracts  indicates  that  third  party 
contacts  with  employers  in  the  case  of 
delinquency  occur  in  1.5  percent  of 
personal  loans  and  0.23  percent  of  sale 
finance  contracts.*' The  percentage 
increases  to  5  percent  for  loans 
delinquent  60  days  or  longer.  Some  of 
these  contacts  are  incident  to  wage 
assignments  and  garnishments.** 

The  NCFA  survey  shows  that  contacts 
with  third  parties  other  than  employers 
are  more  frequent,  occuring  in  12 
percent  of  personal  loans  and  6  percent 
of  sales  finance  contracts,  and 
increasing  to  35  percent  of  personal 
loans  which  have  been  delinquent  for  60 
days  or  longer.**  Almost  half  these 
contacts  are  with  relatives  of  the  debtor. 
The  vast  majority  are  to  locate  or  leave 
a  message  for  the  debtor.  Nonetheless, 
the  survey  reveals  that  about  5  percent 
of  these  contacts  are  to  seek  collection 
from  a  third  party.*" 

The  record  does  not  contain  evidence 
of  widespread  abusive  third  party 
contacts.  In  the  case  of  creditor  contacts 
with  a  debtor's  employer,  it  is  in  the 
creditor's  interest  refrain  from  abusive 
conduct  because  to  do  othewise  might 
jeopardize  the  debtor's  earnings." 


"Presiding  Officer's  Report  at  188. 

"Eg.  NCLC.  HX-467:  Avco.  R-Xl-AVCO-616: 
General  Finance  Co..  R-Xl-GFC-2  at  218-2. 

"NCFA.  R-Xin-31  at  C-26-27. 

"Shay.  HX-494  at  57:  NCFA.  HX-495  at  Qll,  HX- 
496  at  Qll.  HX-497  at  Qll.  HX-498  at  Qll.  HX-499 
at  Qll.  NCFA  data  may  understate  third  party 
contacts.  Demasco.  Tr.  11961-11964. 

"Shay.  HX-494  at  63 

"NCFA.  HX-49e  at  Qll  and  HX-49e  at  Qll. 

-Id 

"  Curtis,  Tr.  28S2:  Thomasch,  Tr.  assa 


2.  Benefits 

This  provision  would  benefit 
borrowers  to  the  extent  that  it  would 
reduce  the  ability  of  creditors  to  apply 
pressure  to  them  in  the  event  of  default 
reduce  contacts  with  employers  that 
might  endanger  debtors'  jobs,  reduce 
loss  of  privacy,  or  otherwise  reduce 
abusive  contracts.  Examples  of  such 
abuses  shown  on  the  record  include 
threats  to  reveal  information  to  third 
parties,  disclosures  of  information  to 
third  parties  that  amount  to  gross 
invasions  of  privacy,  threats  against 
third  parties,  or  threats  against  debtors 
conveyed  to  third  parties. 

The  provision  requiring  a  contract 
clause  ruling  out  third  party  contacts 
would  produce  few  benefits  because  of 
enforcement  problems.  In  the  event  of  a 
prohibited  third  party  contact  the 
debtor  would  have  to  sue  for  breach  of 
contract  and  the  remedy  would  be 
limited  to  actual  damages.  It  is  unlikely 
that  much  litigation  of  this  type  would 
occur,  because  the  large  majority  of 
judgments  against  debtors  are  taken  by 
default." 

3.  Costs 

In  some  cases,  the  restriction  on  third 
party  contacts  could  work  to  the 
detriment  of  debtors  because  these 
contacts  may  currently  prevent  the  use 
of  more  onerous  collection  methods." 

This  provision  would  increase 
creditors'  collection  costs  and  perhaps 
losses  due  to  default.  Many  contacts  are 
efficient  legitimate  business  procedures, 
e.g..  contacts  with  third  parties  who 
might  posses  the  collateral  or  contacts 
with  other  creditors  for  purposes  of 
instituting  bankruptcy  proceedings. "  A 
general  prohibition  on  third  party 
contacts  of  the  type  contemplated  by 
this  provision  as  proposed  would 
inevitably  prevent  some  useful  contacts 
because  of  problems  in  drawing  a  clear 
bne  between  abusive  and  legitimate 
contacts. 

4.  Commission  Decision 

The  majority  of  the  Commission 
decided  that  the  costs  of  this  provision 
outweigh  its  benefits.  We  consider  that 
a  case-by-case  approach  is  more 
appropriate  to  stem  abusive  third  party 


"Caploviti,  Consumers  in  TroubJe:  A  Study  of 
Defaulting  Debtors,  at  100.  and  Warner,  reporting 
results  of  8  U  Conn,  L  Rev.  412  study.  Tr  8303-04 
Because  of  this  problem,  we  also  considered  a 
direct  prohibition  on  third  party  contacts  Even  with 
this  char\ge.  the  provision  was  rejected  because  of 
its  other  costs,  particularly  inleference  with 
legitimate  contacts 

"EC.  Schmidt.  Tr  8l99-620a  Tanner.  HX-171  at 
15:  Thomas,  Tr  9193-a5. 

*'E.C..  Childerm,  Tr.  1186-87. 
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co.ifacts  without  restricting  legitimate 
contacts.  In  this  decision,  we  departed 
from  the  findings  of  the  Presiding 
Officer,  who  concluded  that  any 
potential  benefit  from  third  party 
contacts  was  "completely  outweighed" 
by  the  potential  for  consumer  injury." 
However,  the  Presiding  Officer  did  find 
"a  clear  necessity  for  redrafting  this 
provision  of  the  rule  so  as  to  permit  the 
creditor  use  of  third  party  contacts  that 
have  a  genuine  business  purpose."  '"We 
concluded  that  because  of  the 
difficulties  of  distinguishing  contacts 
that  are  injurious  from  those  that  are 
beneficial,  case-by-case  enforcement 
against  contacts  that  cause  injury  to 
consumers  is  a  more  cost-effective 
approach. 

D.  Late  Charges 

Another  proposed  rule  provision  that 
we  rejected  would  have  prohibited  late 
charges,  that  is.  fees  assessed  for  late 
payments  above  and  beyond  interest  on 
the  late  payments. 

1.  Prevalance 

Consumer  credit  contracts  almost 
universally  provide  for  the  assessment 
of  late  charges,  and  such  charges  are 
usually  levied  when  payments  are 
late.''  The  amounts  of  these  charges  are 
limited  by  federal  and  state  laws." 

2.  Benefits 

Borrowers  would  be  better  off  in  the 
event  of  delinquency  if  late  charges 
could  not  be  assessed.  However,  in  the 
absence  of  pyramiding  there  is  no 
evidence  of  creditor  abuse  in  imposing 
late  charges."  In  general  the  charges 
assessed  do  not  fully  compensate 
creditors  for  the  extra  costs  of  handling 
delinquent  accounts.*" 

3.  Costs 

Late  charges  serve  a  dual  purpose. 
They  provide  an  incentive  to  the  debtor 
to  make  payments  on  time,  and  they 
partially  compensate  the  creditor  for  the 
additional  costs*'  involved  in  collecting 
delinquent  payments.  Creditors  receive 
a  significant  amount  of  income  from  late 
charges.** 

Without  late  charges  a  debtor  could 
effectively  convert  a  precomputed 
installment  contract  or  loan  into  open- 
ended  credit.  This  could  create  serious 
portfolio  problems  for  a  creditor,  and  in 
particular  would  increase  the  risks 


"Presiding  Offieer'j  Report  al  259. 

"Presiding  Officer's  Report  at  263. 

"  Presiding  OfTicers  Report  at  203. 

"  FT-i\.  HX-t24  at  3,  24,  .NCLC.  R-I(c)-103  al  94. 

••  Presiding  Officer  s  Report  at  195.  203. 

♦"  E.g.  Shay.  KX-494  al  55-58. 

•'  Eg..  Himolo.  Tr  5388.  Lapan.  Tr  11479. 

*'  Presiding  Officer  s  Report  at  203. 


related  to  changes  in  interest  rates  and 
matching  of  the  terms  of  assets  and 
liabilities.  To  prevent  this  problem,  a 
creditor  would  have  to  declare  a  default 
and  accelerate  the  due  date  of  the  entire 
balance.  Such  a  choice  would  injure 
consumers  rather  than  help  them. 

4.  Commission  Decision 

The  Commission  concluded  that  the 
costs  of  the  proposed  provision 
outweigh  the  benefits.  The  benefits  to 
borrowers  would  not  be  sufficient  to 
offset  the  adverse  effects  on  the  cost 
and  availability  of  credit.  This  is 
consistent  with  the  findings  of  the 
Presiding  Officer  "there  does  not 
appear  to  be  any  economic  justification 
for  [this  provision  of)  the  rule,  at  least 
from  the  standpoint  of  the  consumer."*' 

E.  Cross-Collateralization. 

Cross-collateralization  occur  when 
goods  purchased  from  a  retailer  on 
credit  are  used  to  secure  credit  extended 
for  subsequent  purchases  until  the 
account  is  cleared.  A  provision  of  the 
proposed  rule  which  we  decided  not  to 
promulgate  would  have  restricted  cross- 
collateral  clauses  in  installment  sales 
contracts.  Essentially,  the  provision 
would  have  required  first-in,  first-out 
accounting  for  credit  contracts  covering 
multiple  purchases. 

1.  FYevalence 

Cross  collateral  clauses  are  allowed 
in  all  but  two  states;  however,  another 
18  states  mandate  a  first-in,  first-out 
accounting  principle  similar  to  the  one 
specified  by  the  proposed  provision. 
Another  16  states  mandate  an 
accounting  principle,  based  on  proration 
of  payments,  which  would  have  been 
prohibited  by  the  proposed  provision.** 

The  NCLC  survey  of  legal  aid 
attorneys  and  other  evidence  suggest 
that  cross-collateral  clauses  are  often 
used  by  retailers,  particularly  by  sellers 
of  furniture  and  appliances,  in  states 
where  they  are  permitted.** However, 
this  evidence  is  not  systematic,  and 
there  is  insufficient  evidence  in  the 
record  to  permit  an  estimate  of  the 
frequency  with  which  such  clauses 
appear. 

Also,  a  majority  of  the  Commission 
found  that  there  is  insufficient  evidence 
that  cross-collateral  clauses  cause  any 
notable  degree  of  consumer  injury. 
There  is  some  evidence  that  use  of  such 


provisions  by  major  retailers  has  not 
posed  problems  for  consumers.** 

2.  Benefits 

Borrowers  would  probably  be  better 
off  in  the  event  of  default  if  cross- 
collateral  clauses  were  restricted, 
because  the  amount  of  collateral  subject 
to  repossession  would  be  reduced. 
However,  little  is  known  about  the 
accounting  schemes  that  would  be  used 
by  creditors  if  cross-collateral  clauses 
were  prohibited  or  about  their 
implications  for  consumer  debtors. 

3.  Costs 

This  provision  could  significantly 
reduce  the  value  of  purchase  money 
security  interests.  No  payments  would 
be  allocated  to  reducing  the  principal 
owed  on  the  most  recent  purchase  until 
all  earlier  purchases  are  paid  off.  If 
preceding  purchases  were  not  paid  off 
until  a  year  after  the  most  recent  one, 
for  example,  the  only  security  for  the 
entire  amount  of  the  credit  extended  for 
the  most  recent  purchase  would  then  be 
a  year-old  appliance  or  piece  of 
furniture.*' 

4.  Commission  Decision 

In  hght  of  the  fact  that  the  record  does 
not  permit  a  finding  regarding  the 
prevalence  of  cross-collateral  clauses  or 
the  prevalence  of  consumer  injury,  and 
because  the  record  does  suggest 
important  costs  that  would  result  from 
restriction  of  security  for  retail  credit 
sales,  a  majority  of  the  Commission 
concludes  that  the  benefits  of  this 
provision  would  not  outweigh  its  costs.** 

F.  Other  Cosigner  Provisions 

One  provision  of  the  originally 
proposed  rule  that  a  majority  of  the 
Commission  decided  not  to  accept 
would  have  required  a  three-day  waiting 
period  before  cosigners  could  obligate 
themselves;**  another  would  have 
limited  cosigner  liability;  another  would 
have  required  that  the  creditor  provide 
the  cosigner  with  copies  of  all 
documents  signed  by  the  cosigner  and 
all  documents  furnished  to  the  debtors; 
another  would  have  required  the 
creditor  to  notify  the  cosigner  whenever 
the  debtor  became  delinquent;** and 


"  Presiding  Officer's  Report  at  325 

"NCFA,  RX  XIlI-31  al  C-15-16. 

•*  E.g..  NCLC.  HX-4«7  al  25-28;  Mosley.  Tr.  911; 
O'Connor.  Tr  lOeOTT;  Spanogle,  Tr.  9718-7; 
Levinscm  Tr  8349;  Sleiner,  Tr  1785;  R-GF  at  SF  114- 
1  (General  Finance  Company  Manual):  R-GECC- 
437;  R-AVCO-787. 


*•  £«..  Tarpley,  Tr  3763-85;  Halliburton.  R-l(cK29 
at  8-7. 

"Korten.  R-I(a)-240. 

"In  this  decision,  the  Commission  departed  from 
the  conclusion  of  the  Presiding  Officer.  Presiding 
Officer's  Report  at  316-317 

*In  the  latest  version,  this  was  restricted  to  cases 
where  the  debtor  was  already  In  default.  See  Staff 
Report  at  Appendix  A.  p.  5. 

*°[n  the  latest  version,  this  was  restricted  lu 
delinquencies  of  30  or  more  days.  Id.  at  5-4. 


Federal  Register  /  Vol.  49,  No.  42  /  Thursday.  March  1.  1984  /  Rules  and  Regulations 7787 


another  would  have  required  that  the 
creditor  reduce  a  claim  to  judgment 
before  seeking  payment  from  the 
cosigner. 

1.  Waiting  Period 

The  rationale  for  the  waiting  period 
was  primarily  the  possibility  that 
creditors  might  use  high  pressure  tactics 
to  secure  cosigners,  especially  in 
situations  where  the  loan  is  already  in 
default.  The  record  contains  some 
evidence  that  such  tactics  are  used,*' 
but  there  is  insufficient  indication  that 
their  incidence  is  significant."  None  of 
the  states  appear  to  require  such  a 
waiting  period.** 

The  provisions  would  impose  two 
costs  every  time  a  cosigner  is  used:  the 
credit  could  be  delayed,  which  could  be 
a  serious  problem  in  emergency 
situations,  and  a  second  meeting 
between  the  creditor  and  cosigner 
would  be  required.  Creditors  uniformly 
and  vociferously  objected  that  the  three- 
day  waiting  period  was  unreasonable 
and  unnecessary.'* 

The  Presiding  Officer  found  that  "in 
view  of  the  evidence  of  delay, 
inconvenience,  and  costs  accompanying 
a  required  three-day  cooling-off  period 
for  cosigners,  it  is  concluded  that  the 
record  does  not  support  a  requirement 
for  so  drastic  a  remedy,"  "  We  concur  in 
this  determination. 

2.  Cosigner  Liability 

It  was  proposed  that  the  cosigner's 
liabihty  be  limited  to  the  total  amount  of 
payments  for  which  the  debtor  is 
obligated  at  the  time  the  cosigner 
signs.'* This  provision  would  impose  a 
cost  on  creditors,  who  would  be  unable 
to  seek  compensation  from  cosigners  for 
late  charges,  attorneys  fees,  and  court 
costs. 

The  Commission  shares  the  Presiding 
Officer's  conclusion  that  "there  is 
insufficient  justification  for  the  rule's 
limitation  on  cosigner  Hability."  " 


•'  -CIT  Financial  Services.  R-XI-CIT-a  Section  L 
418  al  1-22,  Piering.  Tr.  6877;  McCabe,  Tr.  8739-8740; 
Gall.  Tr.  3976;  Elder.  Tr.  3271;  WUliams.  Tr.  4612. 

"Presiding  Officers  Report  al  278. 

"Presiding  Officer's  Report  at  267. 

"  Vilches.  Tr  8588.  Baggett,  Tr  863;  Cohen.  Tr. 
2485;  Montgomery.  Tr  2574-75;  Welsh.  Tr.  4127;         ' 
Schmidt  Tr.  6200;  Gwennap,  HX-500  at  21;  Wehner. 
HX-380  at  la  Pfeilksticker,  Tr  2347 

"Presiding  Officers  Report  al  286 

"Because  this  coujd  virtually  preveni  cosigners 
on  open-end  accounts,  in  the  latesl  version  the 
provision  would  not  have  applied  to  such  accounts. 
However  the  Commission  reiecled  this  restricted 
version  of  the  provision,  because  we  concluded  that 
the  costs  of  limiting  cosigner  liability  would 
outweigh  the  benefits  even  for  closed-end  credit. 

■'  Presiding  Office's  Report  at  288. 


3.  Documents 

In  most  states,  creditors  are  not 
required  to  give  cosigners  copies  of  the 
doctunents  they  sign  or  other 
documents,  and  in  most  cases  these 
documents  are  not  given.** Such 
documents  would  assist  cosigners  in 
presenting  defenses  when  a  creditor 
demands  payment  from  them.  The 
record  contains  a  few  references  to 
instances  in  which  cosigners  tried 
unsuccessfully  to  obtain  copies  of  the 
documents  they  signed,*' but  no 
systematic  evidence  addresses  the 
incidence  of  this  problem.  This 
requirement  would  increase  creditors' 
costs  because  many  documents, 
including  such  things  as  warranties,  are 
involved. 

The  Presiding  Officer  believed  that 
cosigners  should  be  furnished  with  such 
documents.*" The  Commission 
concluded  that  the  record  provides 
insufficient  evidence  to  conclude  that 
unavailability  of  documents  when 
needed  is  sufficiently  common  to  offset 
the  costs  of  providing  documents  in  all 
instances. 

4.  Notice  of  Delinquency 

The  rationale  for  requiring  notice  to 
the  cosigner  of  delinquency  by  the 
debtor  is  that  lack  of  notice  deprives  the 
cosigner  of  an  opportunity  to  bring 
pressure  to  bear  on  the  debtor  or 
otherwise  work  to  forestall  more  serious 
delinquency.  Cosigners  routinely  sign 
waivers  of  their  rights  to  notice  of 
nonpayment,"  However,  there  is  little 
evidence  in  the  record  indicating  that 
cosigners  are  not  presently  notified  of 
delinquency.  On  the  contrary,  there  is 
evidence  that  they  are  notified  about 
serious  delinquencies,  because  creditors 
often  seek  payment  from  cosigners." 
The  provision  would  have  required 
creditors  to  contact  cosigners  even  in 
cases  of  minor  delinquency.  When 
minor  delinquencies  are  corrected,  an 
additional  notice  would  be  necessary  to 
inform  the  cosigner  of  this  fact.  These 
repeated  contacts  would  increase 
creditors'  costs.  In  addition,  the  required 
contacts  might  lead  to  unnecessary 
embarras8»ent  for  debtors  and 
cosigners  aUke. 


The  Presiding  Officer  concluded  that 
this  provision  was  unnecessary.  **  and 
we  concur. 

5.  Remedies  Applied  First  to  Debtor 

The  Commission's  conclusion  that  the 
majority  of  defaults  occur  because  the 
debtor  cannot  pay  **  suggests  that 
pursuing  the  cosigner  when  the  debtor 
can  pay  is  unlikely  to  constitute  a 
significant  problem.  Despite  isolated 
indications,  no  reUable  evidence 
contradicts  this  proposition. 

The  proposed  provision  would 
increase  creditors'  collection  costs  in 
cases  where  the  debtor  cannot  pay, 
because  it  would  require  an 
unnecessary  court  action.  One  reason 
that  cosigners  are  used  is  that  they 
usually  pay  without  court  action  when 
the  creditor  asks  them  to  do  so.** 

6.  Commission  Decision 

The  Commission  decided  that  these 
proposed  provisions  would  impose 
substantial  costs  and  that  the  evidence 
does  not  indicate  that  they  would 
provide  benefits  in  a  significant  share  of 
cases. 

G.  Empirical  Evidence  on  the  Benefits 
and  Costs  of  the  Disclosure  Alternative 

An  alternative  to  the  rule  that  we 
promulgate  here  was  considered  but 
rejected  during  our  final  consideration 
of  this  proceeding.  It  would  have 
required  disclosure  of  information  to 
borrowers  concerning  the  contractual 
remedies  available  to  creditors.  The 
creditor  would  have  been  required  to 
give  the  borrower  a  one-page,  plain 
English  disclosure  containing  a  brief 
description  of  various  remedies  and 
checkoff  boxes  to  indicate  those  that 
were  included  in  the  contract. 

The  disclosure  alternative  was 
proposed  to  the  Commission  late  in  the 
proceedings;  consequently,  little 
empirical  evidence  in  the  record  directly 
addresses  the  benefits  and  costs  of  such 
an  alternative.** 

The  case  for  a  disclosure  rule  would 
be  persuasive  if  one  could  establish:  (1) 
There  is  inefficiently  high  use  of  creditor 
remedies  due  to  a  market  failure  caused 
by  consumer  ignorance  about  the 


"  Butler,  HX-488  at  13;  Hix.  Tr.  1934;  Rothschild. 
Tr.  6804;  Consumer  Complaint  Letters.  R-XI-186.  R- 
Il(b)-41«.  R-I1(1)-317;  Erwin.  Tr.  10028  Reisman.  Tr. 
7145:  Williams,  R-XVl-15;  Corsetti.  Tr.  10563 

"R-Xl-DlAL-174;  R  XI-CJT-SS:  R-Xl-Crr-A-52. 

"Presiding  Officer's  Report  at  286. 

•'Shay,  HX-494  al  61-63:  Van  Norman.  R-II(l)- 
330  at  4 

"R-Xl-GFC-465;  R-Xl-CTA-159:  R-XI-ASSOC- 
92:  R-XI-CIT-A-902;  R-XI-LIB-85 


"Presiding  Officer's  Report  at  286. 

**  See  supra  Chapter  HI 

"  Presiding  Officer  >  Report  at  284 

••  Although  disclosure  was  not  a  central  focus,  a 
few  commentators  did  suggest  disclosure  remedies 
See  Bankniplcy  ludge  T  Sam  Plowden.  HX-40a 
James  Barr.  National  Association  of  Federal  Credit 
Unions.  R-l(a)-464  at  4:  Dan  Gnffin.  R-l(a)-5e7  at  2- 
3;  )ohn  Robbert.  Louisiana  Consumers  League.  HX- 
073,  Tr  1968  Taylor.  Faherty,  McCutheon.  215-4Z- 
1-18-1:  Brovm.  HX-153  at  1.^  Others  opposed 
disclosure  remedies  See  Sidney  Margolius.  Tr. 
11214:  Stea  Tr.  5831. 
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remedies  included  in  loan  contracts  and 
their  meanings;  [2)  the  disclosure  would 
substantially  reduce  this  ignorance:  (3) 
the  cost  of  the  disclosure  would  not  be 
high;  and  (4)  there  are  no  other 
important  sources  of  market  failure  in 
the  market  for  creditor  remedies. 

TVie  discussion  of  benefits  and  costs 
presented  below  focuses  on  whether 
these  conditions  exist.  The  Commission 
found  that  there  are  in  fact  other 
important  sources  of  market  failure  in 
the  market  for  creditor  remedies,  and 
that  consequently  the  disclosure 
alternative  would  not  adequately  deal 
with  the  proble.T.s  raised  by  use  of 
certain  creditor  remedies. 

1.  Benefits 

Although  it  docs  not  explicitly 
address  a  disclosure  alternative,  the 
rulemaking  record  does  contain 
evidence  of  the  extent  to  which 
consumers  "understand  the  meaning, 
legal  effect  and  po-ssible  consequences 
of  the  provisions  included  in  contracts 
used  in  consumer  credit  transactions."  *'' 
After  reviewing  the  evidence,  the 
Presiding  Officer  found  that  "consumers 
do  not  have  a  complete  understanding  of 
consumer  credit  contracts."  "He  noted 
that;  "Consumer  credit  contracts  are  not 
drafted  with  a  view  to  making  the 
provisions  understandable  to  the 
consumer  generally  and  do  not  contain 
an  adequate  explanation  of  either  the 
consumer's  rights  or  the  creditor's 
obligations."  "In  discussing  the 
individual  provisions  of  the  proposed 
rule,  the  Presiding  Officer's  Report  often 
infers  evidence  of  consumer  ignorance 
about  contractual  creditor  remedies  as  a 
problem  relating  to  the  use  of  these 
remedies. 

The  fact  that  a  significant  share  of 
borrowers  have  incomplete  information 
about  available  creditor  remedies 
suggests  that  there  is  a  potential  market 
failure  that  might  be  remedied  by  a 
disclosure  rule.  Although  there  is  no 
direct  information  on  the  extent  to 
which  a  disclosure  would  reduce 
consumer  ignorance  of  specific  creditor 
remedies,  such  a  disclosure  may  well 
increase  general  consumer  awareness. 

If  no  other  market  failures  restricted 
consumer  choice,  improved  awareness 
would  increase  the  ability  of  consumers 
to  make  credit  decisions  in  their  best 
interest  and  to  comparison  shop  on  the 
basis  of  creditor  remedies.  If  an 
increased  number  of  consumers  made 
decisions  and  comparison  shopped  on 
the  basis  of  remedies,  creditors  would 
have  more  incentive  to  compete  with 


each  other  by  offering  those  remedies 
that  best  satisfy  consumer  preferences. 

Although  it  does  not  bear  directly  on 
disclosure  of  remedies,  reliable  record 
evidence  on  the  effects  of  interest  rate 
disclosures  under  the  Truth  in  Lending 
(TIL)  Act  conducted  for  the  National 
Commission  on  Consumer  Finance 
(NCCFl  indicates  the  potential 
effectiveness  of  disclosure  of  credit 
terms.  Based  on  surveys  of  consumers 
conducted  approximately  15  months 
after  the  effective  date  of  the  Act.  the 
studies  examined  consumer  awareness 
of  annual  percentage  rates  as  well  as 
the  extent  to  which  consumers  actually 
shopped  for  interest  rates. 

Prior  to  the  TIL  Act.  a  relatively  small 
percentage  of  borrowers  had  an 
accurate  perception  of  prevailing 
interest  rates  for  installment  credit.  The 
Act  significantly  increased  awareness  of 
prevailing  interest  rates." 

However,  awareness  of  disclosed 
information  is  not  sufficient  to  establish 
that  disclosures  are  useful.  An 
additional  issue  is  the  extent  to  which 
consumers  actually  use  the  disclosed 
information  to  shop  for  credit.  Day  and 
Brandt  conducted  a  survey  addressing 
consumer  shopping  behavior  after  TIL 
became  effective.  They  found  that  over 
one-fifth  of  consumers  claimed  to  have 
compared  rates  or  postponed  purchases 
based  on  TIL  information." 

This  raises  the  question  whether  the 
level  of  awareness  and  the  extent  of 
shopping  revealed  by  these  studies  are 
sufficient  to  assure  competitive  markets. 
The  NCCF  concluded: 

In  terms  of  fostering  viable  rate 
competition  among  credit  grantors,  these 
levels  of  awareness  produced  by  TIL  are 
probably  adequate.  Not  all  consumers  need 
b>€  aware  of  the  APR  or  shop  for  credit  to 
bring  about  effective  price  competition.  A 
significant  marginal  group  of  consumers  who 
are  aware  and  do  shop  is  sufficient  to 
"police"  the  market.  As  Senator  Douglas 
pointed  out  in  the  House  hearings  on  HR 

11601, it  is  the  undecided  minority 

that  influences  the  sellers.  So  you  need  only 
have,  in  my  judgment,  about  10  percent  cost 
conscious  and  they  will  get  the  firms 
competing  for  that  10  percent."  " 

The  NCCF  found:  "In  summary  then,  it 
appears  that  15  months  after  TIL's 
effective  date  a  large  enough  body  of 


'42  PR  32258  (1977). 

"  Presiding  Officer  t  Report  at  77. 

»ld. 


"Shay  and  Schot)er.  Consumer  Awareness  of 
Annual  Percentage  Rates  of  Charge  in  Consumer 
Installment  Credit  Before  and  After  Truth  in 
Lending  Became  Effective.  National  Commission  on 
Consumer  Finance  [NCCF],  Technical  Studies,  Vol. 
I. 

"  Day  and  Brandt,  A  Study  of  Consumer  Credit 
Decisions:  Implications  for  Present  and  Prospective 
Legislation.  NCCF.  Technical  Studies,  Vol.  1. 
Chapter  5. 

'^Consumer  Credit  in  the  United  States.  Report  of 
the  NCCF  at  176  (1972). 


consumers  in  the  general  market  had 
enough  information  to  enforce  price 
competition  in  that  market."  " 

However,  this  conclusion  is  subject  to 
two  important  qualifications  which  hmit 
its  relevance  to  the  current  rulemaking. 
First,  the  NCCFs  discussion  is 
concerned  with  the  adequacy  of 
information  about  interest  rate  options 
that  are  now  available  to  consumers.  It 
does  not  follow  that  in  other  credit  areas 
efficient  options  will  be  made  available, 
since  there  may  be  other  market  failures 
which  prevent  suppliers  from  offering 
them.  Indeed,  the  Commission  has 
concluded  that  this  is  the  case  for 
restrictions  on  certain  creditor 
remedies.'* Second,  the  NCCF  results 
relate  to  shopping  for  interest  rates. 
Consumers  are  less  likely  to  consider 
creditor  remedies  than  interest  rates 
when  they  shop.'* 

We  also  considered  a  1977  survey  of 
consumer  awareness  of  APRs  conducted 
by  the  Federal  Reserve  Board.'* The 
1977  Federal  Reserve  Board  survey 
addressed  changes  in  consumer 
awareness  of  APRs  since  the  Truth  in 
Lending  Act.  thus  updating  the  earlier 
NCCF  studies.  The  survey  also 
addressed  consumer  shopping  behavior 
when  considering  credit  transactions. 

The  survey  found  substantial 
increases  in  awareness  of  APRs 
between  1970  and  1977.  and  suggested 
that  disclosures  had  provided  enough 
information  to  influence  the 
competiveness  of  the  credit  market  for 
all  consumers,  including  lower  income 
and  less  educated  individuals.  The 
survey,  although  it  showed  significant 
awareness  of  APRs  by  consumers,  does 
not  establish  that  levels  of  knowledge 
and  shopping  as  a  result  of  disclosure 
will  necessarily  be  great  enough  to 
assure  that  disclosure  of  creditor 
remedies  will  work."  Again,  we  are 
most  cognizant  of  the  fact  that  the 
elements  which  influence  consumer 
consideration  of  contract  terms  such  as 
interest  rates  and  those  which  influence 
consideration  of  creditor  remedies  are 
80  fundamentally  different  as  to  make 


"/(/  at  177,  emphasis  in  original. 

"See  supra  Chapter  01,  which  discusses 
impediments  to  competition  in  the  market  for 
creditor  remedies. 

"  Id.,  which  discusses  limitations  on  consumer 
shopping  for  creditor  remedies. 

'•1977  Consumer  Credit  Survey.  Federal  Reserve 
Board,  at  6. 

"Evidence  of  the  effectiveness  of  disclosure  in 
other  contexts  [e.g..  corrective  advertising)  is 
inconclusive  and  of  only  marginal  relevance  to  our 
consideration  of  creditor  remedy  disclosures  See, 
e.g..  sources  cited  in  memorandum  to  the 
Commission  from  Carol  Crawford,  Director,  Bureau 
of  Consumer  Protection,  and  Wendy  L  Gramm. 
Director,  Bureau  of  Economics.  July  1.  1983,  at  9-12, 
nn.  27-33. 
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generalizations  about  the  efficacy  of 
disclosures  somewhat  speculative. 
Thus,  even  though  the  disclosure 
alternative  might  have  produced  some 
benefits,  we  concluded  that  disclosure 
would  provide  a  less  adequate  remedy 
for  existing  market  failures  than  would 
the  prohibitory  rule  promulgated  by  the 
Commission.  InefficienUy  high  use  of 
certain  creditor  remedies  results  not 
only  from  lack  of  consumer  awareness, 
but  from  other  problems  as  well. 
Moreover,  lack  of  consumer  awareness 
of  other  relevant  issues  would  not  be 
addressed  by  the  disclosure  of  creditor 
remedies.  For  example,  some  consumers 
may  underestimate  the  risk  of  default 
and  some  consumers  may  not 
imderstand  legal  procedure  well  enough 
to  grasp  the  implications  of  some 
remedies  [e.g.  confessions  of  judgment) 
even  if  they  are  told  that  such  provisions 
are  in  the  contract." 

2.  Costs 

The  principal  cost  of  a  disclosure  rule 
would  be  the  resources  needed  to 
provide  the  forms,  individualize  them  for 
various  consumer  contracts,  and  explain 
them  to  borrowers,  together  with  the 
resources  needed  to  enforce  the  rule. 
Unlike  the  accepted  rule,  which  restricts 
the  use  of  collateral  and  collection 
procedures,  the  disclosure  alternative 
would  not  prohibit  the  use  of  contract 
terms  between  informed  borrowers  and 
creditors.  As  a  result  a  disclosure 
alternative  would  avoid  most  of  the 
costs  of  the  accepted  rule  and  any 
resulting  effects  on  the  cost  and 
availability  of  credit. 

3.  Commission  Decision 

The  Commission  concluded  that  the 
benefits  of  the  promulgated  rule  would 
exceed  those  of  the  disclosure 
alternative.  Although  the  Commission 
also  found  that  the  costs  of  the 
promulgated  rule  would  exceed  those  of 
the  disclosure  alternative,  it  concluded 
that  the  net  benefits  of  the  promulgated 
rule  would  exceed  the  net  benefits  that 
would  result  from  a  rule  based  on 
disclosures.  In  particular,  a  disclosure 
alternative  would  not  address  other 
impediments  to  shopping  that  prevent 
creditors  from  competing  to  supply  the 
creditor  remedies  which  informed 
borrowers  would  most  prefer. 


"For  example,  in  a  discussion  of  disclosure  with 
respect  to  confessions  of  judgment  the  Presiding 
Officer  leportod  an  argument  that  disclosure  would 
be  inadequate:  "[E]ven  if  there  is  a  bold-face 
disclosure,  it  was  said  that  the  idea  of  a  suit  without 
notice  or  a  hearing  is  so  foreign  to  the  American 
consumer  that  he  fails  to  comprehend  it."  Presiding 
Officer's  Report  at  90.  citing  Carolyn  C  McTi^e, 
Legal  Aid  Society  of  Cleveland.  R-l(c)-38. 


Accordingly.  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
addition  of  new  Part  444. 

PART  444— CREDIT  PRACTICES 

444.1  Definitions. 

444.2  Unfair  credit  practices. 

444.3  Unfair  or  deceptive  cosigner  practices. 

444.4  Late  charges. 

444.5  State  exemptions. 

Authority:  Sec.  lS(a].  88  Stat.  2193,  as 
amended  93  Stat.  95  (15  U.S.C.  57a):  80  StaL 
383,  as  amended.  81  Stat  54  (5  U.S.C  552). 

§444.1    DennWon*. 

(a)  Lender.  A  person  who  engages  in 
the  business  of  lending  money  to 
consumers  within  the  jurisdiction  of  the 
Federal  Trade  Commission. 

(b)  Retail  installment  seller.  A  person 
who  sells  goods  or  services  to 
consimiers  on  a  deferred  payment  basis 
or  pursuant  to  a  lease-purchase 
arrangement  within  the  jtuisdiction  of 
the  Federal  Trade  Commission. 

(c)  Person.  An  individual,  corporation, 
or  other  business  organization. 

(d)  Consumer.  A  natural  person  who 
seeks  or  acquires  goods,  services,  or 
money  for  personal,  family,  or 
household  use. 

(e)  Obligation.  An  agreement  between 
a  consumer  and  a  lender  or  retail 
installment  seller. 

(f)  Creditor.  A  lender  or  a  retail 
installment  seller. 

(g)  Debt.  Money  that  is  due  or  alleged 
to  be  due  from  one  to  another. 

(h)  Earnings.  Compensation  paid  or 
payable  to  an  individual  or  for  his  or  her 
account  for  personal  services  rendered 
or  to  be  rendered  by  him  or  her,  whether 
denominated  as  wages,  salary, 
commission,  bonus,  or  otherwise, 
including  periodic  payments  pursuant  to 
a  pension,  retirement  or  disability 
program. 

(i)  Household  goods.  Clothing, 
furniture,  appliances,  one  radio  and  one 
television,  linens,  china,  crockery, 
kitchenware,  and  personal  effects 
(including  wedding  rings)  of  the 
consumer  and  his  or  her  dependents, 
provided  that  the  following  are  not 
included  within  the  scope  of  the  term 
"household  goods  ": 

(1)  Works  of  art 

(2)  Electronic  entertainment 
equipment  (except  one  television  and 
one  radio); 

(3)  Items  acquired  as  antiques;  and 

(4)  Jewelry  (except  wedding  rings), 
(j)  Antique.  Any  item  over  one 

hundred  years  of  age,  including  such 
items  that  have  been  repaired  or 
renovated  without  changing  their 
original  form  or  character. 


(k)  Cosigner.  A  natural  person  who 
renders  himself  or  herself  hable  for  the 
obligation  of  another  person  without 
compensation.  The  term  shall  include 
any  person  whose  signature  is  requested 
as  a  condition  to  granting  credit  to 
another  person,  or  as  a  condition  for 
forbearance  on  collection  of  another 
person's  obligation  that  is  in  default 
The  term  shall  not  include  a  spouse 
whose  signature  is  required  on  a  credit 
obligation  to  perfect  a  security  interest 
pursuant  to  state  law.  A  person  who 
does  not  receive  goods,  services,  or 
money  in  return  for  a  credit  obligation 
does  not  receive  compensation  within 
the  meaning  of  this  definition.  A  person 
is  a  cosigner  within  the  meaning  of  this 
definition  whether  or  not  he  or  she  is 
designated  as  such  on  a  credit 
obligation. 

{444.2    Unfair  CTMflt  practices. 

(a)  In  connection  wnth  the  extension  of 
credit  to  consumers  in  or  affecting 
commerce,  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act  it  is 
an  unfair  act  or  practice  within  the 
meaning  of  Section  5  of  that  Act  for  a 
lender  or  retail  installment  seller 
directly  or  indirectly  to  take  or  receive 
from  a  consumer  an  obligation  that 

(1)  Constitutes  or  contains  a  cognovit 
or  confession  of  judgment  (for  purposes 
other  than  executory  process  m  the 
State  of  Louisiana),  warrant  of  attorney, 
or  other  waiver  of  the  right  to  notice  and 
the  opportimity  to  be  heard  in  the  event 
of  suit  or  process  thereon. 

(2)  Constitutes  or  contains  an 
executory  waiver  or  a  limitation  of 
exemption  from  attachment  execution, 
or  other  process  on  real  or  personal 
property  held,  owned  by.  or  due  to  the 
consumer,  unless  the  waiver  applies 
solely  to  property  subject  to  a  security 
interest  executed  in  connection  with  the 
obligation. 

(3)  Constitutes  or  contains  an 
assignment  of  wages  or  other  earnings 
unless: 

(i)  The  assignment  by  its  terms  is 
revocable  at  the  will  of  the  debtor,  or 

(ii)  The  assignment  is  a  payroll 
deduction  plan  or  preauthorized 
payment  plan,  commencing  at  the  time 
of  the  transaction,  in  which  the 
consumer  authorizes  a  series  of  wage 
deductions  as  a  method  of  making  each 
payment  or 

(iii)  The  assignment  appUes  only  to 
wages  or  other  earnings  already  earned 
at  the  time  of  the  assignment. 

(4)  Constitutes  or  contains  a 
nonpossessory  security  interest  in 
household  goods  other  than  a  purchase 
money  security  interest 
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$444J    Unfair  or  d«c«ptiv«  cosigiMT 
practlc**. 

(a)  In  connection  w-th  the  extension  of 
credit  to  consumers  in  or  affecting 
commerce,  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act,  it  is 

(1)  A  deceptive  act  or  practice  within 
the  meaning  of  Section  5  of  that  Act  for 
a  lender  or  retail  installment  seller, 
directly  or  indirectly,  to  misrepresent 
the  nature  or  extent  of  cosigner  liability 
to  any  person. 

(2)  An  unfair  act  or  practice  within  the 
meaning  of  Section  5  of  that  Act  for  a 
lender  or  retail  installment  seller, 
directly  or  indirectly,  to  obligate  a 
cosigner  unless  the  cosigner  is  informed 
pnor  to  becoming  obligated,  which  in 
the  case  of  open  end  credit  shall  mean 
pnor  to  the  time  that  the  agreement 
creating  the  cosigner's  liability  for  future 
charges  is  executed,  of  the  nature  of  his 
or  her  liability  as  cosigner, 

(b)  Any  lender  or  retail  installment 
seller  who  complies  with  the  preventive 
requirements  in  paragraph  (c)  of  this 
section  does  not  violate  paragraph  (a)  of 
this  section. 

(c)  To  prevent  these  unfair  or 
deceptive  acts  or  practices,  a  disclosure, 
consisting  of  a  separate  document  that 
shall  contain  the  following  statement 
and  no  other,  shall  be  given  to  the 
cosigner  prior  to  becoming  obligated, 
which  in  the  case  of  open  end  credit 


shall  mean  prior  to  the  time  that  the 

agreement  creating  the  cosigner's 
liability  for  future  charges  is  executed: 

Notic*  to  Co«ijjner 

Yuu  are  being  asked  to  guarantee  this  debt 
Think  carefully  before  you  do.  If  the  borrower 
doesn  t  pay  the  debt,  you  will  have  to.  Be 
sure  you  can  afford  to  pay  if  you  have  to,  and 
that  you  want  to  accept  t.his  responsibility. 

You  may  have  to  pay  up  to  the  full  amount 
of  the  debt  if  the  borrower  does  not  pay   You 
may  also  have  to  pay  late  fees  or  collection 
costs,  which  increase  this  amount. 

The  creditor  can  collect  this  debt  from  you 
without  first  trying  to  collect  from  the 
borrower  The  creditor  can  use  the  same 
collection  methods  against  you  that  can  be 
used  against  the  borrower  such  as  suing  you, 
garnishing  your  wages,  etc.  If  this  debt  is  ever 
in  default,  that  fact  may  become  a  part  of 
your  credit  record. 

This  notice  is  not  the  contract  that  makes 
you  liable  for  the  debt 

§  444,4    Lata  charges. 

(a)  In  connection  with  collecting  a 
debt  arising  out  of  an  extension  of  credit 

to  a  consumer  in  or  affecting  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  it  is  an  unfair 
act  or  practice  within  the  meaning  of 
Section  5  of  that  Act  for  a  creditor, 
directly  or  indirectly,  to  levy  or  collect 
any  deliquency  change  on  a  payment, 
which  payment  is  otherwise  a  full 
payment  for  the  applicable  period  and  is 
paid  on  its  due  date  or  within  an 


applicable  grace  period,  when  the  only 
delinquency  is  attributable  to  late  feefs) 
or  delinquency  charge(9)  assessed  on 
earlier  in8tallment(s). 

(b)  For  purposes  of  this  section, 
"collecting  a  debt"  means  any  activity 
other  than  the  use  of  judicial  process 
that  is  intended  to  bring  about  or  does 
bring  about  repayment  of  all  or  part  of  a 
consumer  debt. 

§  444.5     State  exemptions. 

(a)  If,  upon  application  to  the  Federal 
Trade  Commission  by  an  appropriate 
state  agency,  the  Federal  Trade 
Commission  determines  that: 

(1)  There  is  a  state  requirement  or 
prohibition  in  effect  that  applies  to  any 
transaction  to  which  a  provision  of  this 
rule  applies;  and 

(2)  The  state  requirement  or 
prohibition  affords  a  level  of  protection 
to  consumers  that  is  substantially 
equivalent  to,  or  greater  than,  the 
protection  afforded  by  this  mle; 

Then  that  provision  of  the  rule  will  not 
be  in  effect  in  that  state  to  the  extent 
specified  by  the  Federal  Trade 
Commission  in  its  determination,  for  as 
long  as  the  state  administers  and 
enforces  the  state  requirement  or 
prohibition  effectively. 
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DEPARTIIENT  OF  JUSTICE 

28  CFR  PART  39 
[Order  No.  1051-«4| 

Enforcement  of  Nondiscrimination  on 
tti«  Basis  of  Handicap  in  Department 
of  Justice  Programs 

agency:  Department  of  justice. 
action:  Supplemental  Notice. 

summary:  On  December  16,  1983,  the 

Department  of  [uslice  published  a 
Notice  of  F'roposed  Rulemaking  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  justice.  The 
Department  has  received  certain 
preliminary  comments  on  the  NPRM  that 
contain  suggestions  that  the  Department 
is  inclined  to  accept.  Therefore,  during 
the  remainder  of  the  comment  period, 
the  Department  solicits  comments  on  the 
NPRM  as  well  as  comments  on  the 
suggested  modifications  to  the  NPRM 
set  forth  in  this  Supplemental  Notice. 
date:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  April  16, 1984. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 
ADDRESSES:  Comments  should  be  sent 
to:  Stewart  B  Oneglia,  Chief, 
Coordination  and  Review  Section,  Civil 
Rights  Division,  U.S.  Department  of 
[ustice,  Rulemaking  Docket  004,  P.O. 
Box  1019.  Washmgton.  D.C.  20013. 

Comments  received  will  be  available 
for  public  inspection  in  Room  854  of  the 
HOLC  Building,  320  First  Street  NW., 
Washington.  DC.  from  9:00  a.m.  to  5:00 
p  m..  Monday  through  Friday,  except 
legal  holidays.  Copies  of  this  notice  are 
available  on  tape  for  those  with 
impaired  vision.  They  may  be  obtained 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Wodatch,  Deputy  Chief. 
Coordination  and  review  Section,  Civil 
Rights  Division.  U.S.  Department  of 
Justice,  Washington.  DC.  20530;  (202] 
724-2227  (Voice)  or  724-7678  (TDD):  or 
L.  Irene  Bowen.  Supervisory  Attorney, 
Handicap  Unit,  Coordination  and 
Review  Section.  Civil  Rights  Division, 
U.S.  Department  of  justice.  Washington, 
D.C.  20530:  (202)  724-2245  (Voice)  or 
724-7678  (TDD).  These  are  not  toll  free 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  has  received 
preliminary  comments  on  .N'otice  of 
Proposed  Rulemaking  to  implement 
section  504  of  the  Rehibilitation  Act  of 


1973,  as  amended  (29  U.S.C.  794).  with 
respect  to  programs  and  activities 
conducted  by  the  Department,  that  was 
published  on  December  16, 1983  (48  FR 
55996).  Because  those  comments 
indicate  that  some  portions  of  that 
proposal  may  be  misunderstood,  the 
Department  seeks  comments  on 
suggested  clarifications  of  its  proposals. 

1.  We  wish  to  clarify  our  reason  for 
deleting  the  phrase  "or  interest  in  such 
property"  from  the  definition  of 
"facility."  As  used  in  this  regulation,  the 
term  "facility"  refers  to  structures,  and 
does  not  include  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency. 

2.  In  its  proposed  rule,  the  department 
omitted  the  list  of  physical  or  mental 
impairments  included  in  the  definition  of 
"handicapped  person"  in  the 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31).  The 
Department  wishes  to  make  clear  that 
the  term  "physical  or  mental 
impairment,"  as  used  in  that  definition, 
includes,  but  is  not  limited  to.  such 
diseases  and  conditions  as  orthopedic, 
visual,  speech,  and  hearing  impairments, 
cerebral  palsy,  epilepsy,  musclar 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and  drug 
addiction  and  alcholism. 

3.  In  response  to  the  concern  that  the 
proposed  rule  has  no  specific  criteria  for 
conducting  a  self-evaluation,  we  request 
comment  on  the  following  alternative 
language  for  §  39.110: 

Alternative  §  39.110 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part, 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicaped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part  and 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
agency  shall  proceed  to  make  the 
necessary  modifications. 

(b)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  secton,  maintain  on  file  and  make 
available  for  public  inspection: 

(1)  A  list  of  the  interested  persons 
consulted, 

(2)  A  description  of  areas  examined 
and  any  problems  identified,  and 


(3)  A  description  of  any  modifications 
made. 

In  connection  with  this  provision,  the 
Department  is  considering  whether  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  is  applicable  to  a  self- 
evaluation  group  comprised  of  private 
individuals  with  which  a  Federal  agency 
would  consult  in  implementing  its  self- 
evaluation  responsibilities. 

4.  The  Department  also  seeks 
comments  on  the  following  proposed 
new  requirement  that  the  Department 
make  available  to  employees, 
participants,  beneficiaries,  and  other 
interested  persons  information  regarding 
section  504  requirements  and  their 
applicability  to  the  programs  and 
activities  the  Department  conducts: 

Notice.  The  agency  shall  make 
available  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  such  information 
regarding  the  provisions  of  this  part  and 
its  appicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner,  as  the  Attorney 
General  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  part. 

5.  The  proposed  regulation  does  not 
contain  a  general  statement  of  the 
program  accessibility  requirement 
similar  to  that  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.  56).  The 
decision  not  to  include  this  language  in 
the  proposed  regulation  has  created  the 
mispercejJhon  that  a  change  in 
substance  was  intended.  In  order  to 
remedy  this  misunderstanding,  we  are 
inclined  to  add  the  following  language  to 
the  regulation  as  the  first  sentence  of 

§  39.150(a): 

Except  as  otherwise  provided  in  this 
section,  no  qualified  handicapped 
person  shall,  become  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

6.  We  are  inclined  to  believe  that  the 
following  alternative  language  for 

§S  39.150  and  39.160  would  clarify  our 
intentions  regarding  the  meaning  of  the 
"undue  financial  and  administrative 
burdens"  language  contained  in  the 
proposed  regulation.  It  is  our  view  that, 
because  of  the  extensive  resources  and 
capabilities  of  the  agency,  compliance 
with  §  39.150(a)  or  §  39.160  would  in 


most  cases  not  result  in  undue  financial 
and  administrative  burdens  on  the 
agency.  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  agency  resources  available 
for  use  in  the  funding  and  operation  of 
the  conducted  program  should  be 
considered.  The  burden  of  providing 
that  compliance  with  §  39.150(a)  or 
§  39.160  would  fundamentally  alter  the 
nature  of  a  program  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Attorney  General 
personally  and  must  be  accompanied  by 
a  written  statement  of  the  reasons  for 
reaching  that  conclusion.  The  Attorney 
General's  decision  may  be  appealed 
through  the  procedures  established  by 
§  39.170. 

7.  We  would  appreciate  comment  on 
the  following  alternative  language  for 
the  program  accessibility  (§  39.150)  and 
communications  (§  39.160)  sections  of 
the  regulation: 

Alternative  §  39.150 

Insert  the  following  before  the  last 
sentence  of  §  39.150(a)(2): 


In  those  circumstances  where  agency 
personnel- believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §  39.150(a)  would 
result  in  such  alterations  or  burdens. 
The  decision  that  compliance  would  ^ 
result  in  such  alteration  or  burdens  must 
be  made  by  the  Attorney  General 
personally,  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion. 

Alternative  §  39.160 

Insert  the  following  before  the  last 
sentence  of  §  39.160(e): 

In  those  circumstances  where  agency 
personnel  believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §39.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 


made  by  the  Attorney  General 
personally,  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion. 

8.  Questions  were  also  raised  about 
paragraph  (1)  of  the  definition  of 
"qualified  handicapped  person."  Some 
comments  have  taken  exception  to  the 
reference  in  paragraph  (1)  to 
fundamental  program  alternations  as 
part  of  the  definition.  The  language  we 
have  proposed,  however,  comes  direcdy 
from  the  Supreme  Court's  interpretation 
of  section  504.  So  long  as  the  definition 
of  "qualified  handicapped  person" 
remains  faithful  to  the  statute  and 
current  case  law  we  are  receptive  to 
alternative  language.  While  suggestions 
in  this  regard  have  been  received  and 
are  under  review,  we  believe  additional 
comment  in  this  area  on  possible 
alternative  definitional  language  would 
be  helpful. 

Dated:  January  27, 1984. 
William  French  Smith. 
Attorney  General. 
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7868 

7868 


7867 
7868 


7797 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Jurisdictional  separations  procedures 

MTS  and  WATS  market  structure;  access 

charges 
Communications  equipment: 

Radio  frequency  devices;  corrections 
NOTICES 
Meetings: 

Technical  Standards  for  DBS  Service  Industry 

.Advisory  Committee 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Reporting  and  recordkeeping  requirements 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Interest  on  deposits: 
Defining  savings  deposits;  ceiling  for  insured 
nonmember  commercial  banks;  withdrawn 

NOTICES 

Financial  institutions:  eligibility  to  make  an 

application  to  become  an  FDIC-insured  bank, 

standards;  policy  statement 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act: 

Retail  electnc  service  costs;  reporting  and 

recordkeeping  requirements 


7869 
7868 
7869 
7869 
7870 
7907 


7835 


7871 

7906 
7870 


7881 


7875 


NOTICES 

Heanngs,  etc.: 

Columbia  Gas  Transmission  Corp.  et  al.  (2 

documents) 

Consolidated  Gas  Supply  Corp.  et  al. 

Gas  Gathering  Corp. 

Locust  Ridge  Gas  Co. 

Palo  Duro  Pipeline  Co.,  Inc. 

Phillips  Petroleum  Co.  (2  documents) 

Tennessee  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Trunkline  Gas  Co.  et  al. 

United  Gas  Pipe  Line  Co.  et  aL 

Yegua-Stillwell  Gas  Corp. 
-Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations 

Federal  Maritime  Commission 

PROPOSED  RULES 

Self-policing  requirements  for  section  15 

agreements;  reports,  etc.;  proceedings  stayed 

NOTICES 

Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 

Johnson  Line  AB  et  al.  (2  documents) 
Energy  and  environmental  statements:  availability, 
etc.: 

Barber  Blue  Sea  Line  et  al. 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  list;  additions  and  deletions; 
correction 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Meredian  Bancorp,  Inc.;  correction 

MNB  Bancshares,  Inc. 

Security  Pacific  Corp. 

Thunderbird  Bank 

Wayne  Bancorp,  Inc.,  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Motor  vehicles,  used;  trade  rule  for  sales;  rebuttal 

submission  period 

NOTICES 

Cigarettes: 

Tar,  nicotine,  and  carbon  monoxide  content  of 

cigarette  smoke:  listing 
Meetings;  Sunshine  Act 
Premerger  notification  waiting  periods;  early 
terminations 

Fist!  and  Wildlife  Service 

NOTICES 

National  Environmental  Policy  Act  Handbook; 
availability 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
Trocinate  Tablets:  hearing  denied  and  approval 
withdrawn 


Forest  Service 

NOTICES 
Meetings: 
Boise  National  Forest  Grazing  Advisory  Board 


7840 


7874 


7805 


7874 


7877 


7863, 
7864 


7840 


7877 


7807 


7836 


General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review;  correction 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;,  Centers  for  Disease  Control;  Food 

and  Drug  Administration;  Health  Care  Financing 

Administration. 

RULES 

Procurement: 

Debarment,  suspension,  and  ineligibility  of 

Government  contractors 

NOTICES 

Agency  information  collection  activities  under 
O.VIB  review 

Health  Care  Financing  Administration 

NOTICES 
Medicare: 

Hospital  inpatient  operating  costs;  schedule  of 

limits;  inquiry;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 


Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Francis  E.  Warren  Air  Force  Base,  Cheyenne, 
Wyo.;  operation  and  maintenance 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Wapato  Irrigation  Project,  Wash. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

RULES 

Procurement: 
Mistakes  in  bids 

Internal  Revenue  Service 

PROPOSED  RULES  ' 

Excise  taxes: 
Second  tier;  correction 

Income  taxes: 
Possessions  tax  credit;  product  definition, 
significant  business  presence  test,  and  cost 
sharing  and  profit  split  elections:  correction 
(Editorial  Note:  This  documerit  was  published  in 
the  Federal  Register  of  February  29,  1984  at  page 
7406J. 


7843 

7841 
7842 

7843 
7843 
7842 


7831 
7832 

7883 


7883 
7882 
7882 


Internationa!  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Interruitional  Trade  Administration 

NOTICES 

Antidumping: 

Steel  valves  and  parts  from  Japan;  postponement 
Scientific  articlec;  duty  free  entry: 

Brookhaven  National  Laboratory'  et  aL 

Duke  University 

Swarthmore  College 

Tulane  University  School  of  Medicine 

University  of  California  Regents 


7920 
7884 

7884 


7807 
7878 

7880 

7880 

7880 
7880 


7881 


7904 


Interstate  Commerce  Commission 

RULES 

National  security  information  program; 

implementation 

Tariffs  and  schedules: 

Freight  rates  for  named  shipper,  receiver,  or 

location;  publication  prohibition  eliminated 
NOTICES 
Rail  carriers: 

Union  Pacific  Railroad  Co.;  passenger  train 

operation 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 

Burlington  Northern  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 
PROPOSED  RULES 

Regulatory  fiexibility  review  list 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Nevada 

NOTICES 

Coal  management  program: 

Big  Horn  and  Rosebud  Counties,  Mont.;  fair 

market  value  and  maximum  economic  recovery 
Oil  and  gas  leases: 

-New  Mexico 
Opening  of  public  lands: 

Washington 
Sale  of  public  lands: 

Idaho:  correction 

Oregon 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 
ARCO  Oil  &  Gas  Co. 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc: 
BF  Goodrich  Co,  (2  documents] 
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National  Oceanic  and  Atmospheric 
Administration 

PnOPOS£D  RULES 

Fishery  conservation  and  management: 
7838  American  lobster 

MOTICES 

Marine  mammal  permit  applications,  etc.: 
7844  Craybill.  Michael;  correction 

National  Park  Service 

NOTICES 

Meetings: 
7881  Gulf  Isl  irds  National  Seashore  Advisory 

Commission 

Oil  and  gas  plans  of  operation:  availability,  etc.: 
7861  Padre  Island  National  Seashore,  Tex. 

National  Science  Foundation 

MOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
7891  Advisory  Council 

7891  Astronomical  Sciences  Advisory  Committee  et 

al. 

Meetifigs: 
7891  Behavioral  and  Neural  Sciences  Advisory  Panel 

7890  Ecosystem  Studies  Advisory  Panel 

7891  Physics  Advisory  Committee 

National  Tectinical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
7844  Clini-Therm  Corp. 

7844  Nichols  Institute 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

7892  Carolina  Power  &  Laght  Co. 

7893  Duke  Power  Co. 
7893  Duke  Power  Co.  et  al. 

7895  Florida  Power  Corp.  et  al. 

7896  Georgia  Power  Co.,  et  al. 

7892  Long  Island  Lighting  Co.;  correction 

7897  Sacramento  Municipal  Utility  District 

7898  Toledo  Edison  Co..  et  al. 

7900  Washington  Public  Power  Supply  System,  et  al. 

Meetings; 
7900  Reactor  Safeguards  .'\dvisory  Committee 

Packers  and  Stockyards  Administration 

RULES 

7796        .Accounting,  recordkeepuig  and  trade  practices; 

correction 


Securities  and  Exchange  Commission 

SOTiCES 

Self-regulatory  organizations;  unlisted  trading 
privileges: 
7901  Boston  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
7797  Alabama 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
7836  New  Mexico 

Transportation  Department 

See  Federal  Aviation  Administration;  National 

Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  C>.b;i>.;.a  bcrvice;  Internal  Revenue  Service. 

Veterans  Administration 

NOTiCtS 

7905       Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  11 

7908       Department  of  Labor,  Employment  Standards 
Administration;  Wage  and  Hour  Division 

Part  III 
7920       Department  of  Labor,  Office  of  the  Secretary 

Part  IV 

7928       Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  V 
7934       Federal  Communications  Commission 

Part  VI 
7978       Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


7886 
7888 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Alaska  Teamsters  Employer  Pension  Trust  et  al. 

Kinzel.  Acheson  &  Cowan.  Inc.  P.S.,  et  al. 


7900 


Railroad  Retirement  Board 

NOTICES 

Pnvacy  Act:  systems  of  records 
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Rules  and  Regulations 


Federal    Rej^ter 
Vol.  49.  No.  43 
Friday,  March  2.  1^84 


This    section    ot    the    FEDERAL    REGISTER 
contains    regulatory   documents    having 
general   appiicabihty   and   legal   etiect.    most 
of   which   a'9   keyed   to   and   codrfted    in 
the   Code   of    Federal    Regulations,    wtuch   s 
published    under    50   titles   pursuant    to   44 
use     1510 

The  Code   of   Federal   Regulations    is   scHd 
by   the   Supenntendftnt   of    Documents 
Prices   ot    lew   hooKs   a'e    listed    m    the 
first   FEDERAL    REGISTER    issue    of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

General  Administrative  Regulations; 
Information  Collection  Requirements 
Under  the  Paperwork  Reduction  Act 
0MB  Control  Numtiers 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
subpart  in  Part  400,  Chapter  IV.  Title  7 
of  the  Code  of  Fi'dtral  Regulations. 
listing  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(O-MD)  to  information  collet  tinn 
requirements  contained  in  all 
regulations  issued  by  FCIC. 
EFFECTIVE  DATE:  March  2.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pettr  F  Cole.  Secrelaiy.  Federal  Crop 
Ir;surance  Corporation.  U.S.  Department 
Gl  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-332,5. 

SUPPLEMENTARY  INFORMATION:  This  rule 

relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  US  C,  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of 
Kxecutive  Order  12291   Lastly,  this 
action  is  not  a  major  rule  as  defined  in 
Pub  I.  96-3.>4.  the  Regulatory  Flexibility 
Act,  and  thus  is  exempt  from  the 
provisions  of  the  Act 

The  Office  of  Management  and  Budget 
(O.MB)  regulation,  5  CFR  1320  (48  FR 


13666,  published  in  the  Federal  Register 
on  March  31.  1983).  titled  "Controlling 
paperwork  Burdens  on  the  Public", 
requires  FCIC  to  publish  currently  valid 
OMB  control  numbers  lor  eai  h 
collection  of  information  requirement 
contained  in  its  regulations.  These 
numbers  must  be  published  in  a  manner 
that  will  ensure  codification  into  the 
Code  of  Federal  Regulations. 

In  compliance  with  5  CFR  Part  1320, 
FCIC  issued  a  subsection  in  each  of  its 
crop  insurance  regulations  to  contain 
the  control  numbers  assigned  by  O.VfB 
to  information  collection  requirements 
in  those  regulations  (7  CFR  Part  402  ef 
seq.].  Similar  control  numbers  are 
included,  where  applicable,  in  FCIC  s 
General  Administrative  Regulations  (7 
CFR  Part  400.  Subpart  A  ct  seq  ].  The 
purpose  of  this  action  is  to  issue  a  new 
Subpart  H  in  7  CFR  Part  400  to  contain 
OMB  control  numbers  assigned  to 
information  tollection  requirements  of 
all  FCIC  regulations  to  facilitate 
reference  and  for  purposes  of 
amendment  and  to  eliminate  the  need  to 
publish  the  same  section  in  each  subpart 
of  7  CFR  Part  400. 

Ust  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedures.  Information  collection 
requirements,  OMB  control  numbers. 
Reporting  and  recordkeeping 
requirements. 

Final  Rule 

Accordingly,  in  accordance  with  the 
provisions  of  5  U.S.C.  1320,  and  the 
Paperwork  Reduction  Act,  Pub  L  96-511 
(44  U.S.C.  Chapter  35).  the  Federal  Crop 
Insurance  Corporation  hereby  adds  a 
new  Subpart  H  to  Part  400  ot  Title  7  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  H — Information  Collection 
Requirements  Under  tt>e  Paperwork 
Reduction  Act  OMB  Control  Number*. 


400  65 

4()0  66 


Purpose. 
Display. 

Authority:  5  U.S.C.  1320:  Pub.  L  9fr-511  (44 
U.S.C.  Chapter  35.). 

$  400.65     Purpose. 

This  subpart  collects  and  displays  the 
control  numbers  assigned  to  information 
collection  requirements  of  the  Federal 


Crop  Insurance  Corporation  (FCIC)  by 
the  Office  of  Management  and  Budget 

(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
FCIC  intends  that  this  subpart  comply 
with  the  requirements  of  section  3507lf) 
of  the  Paperwork  Reduction  Act  which 
requires  that  agencies  display  a  current 
contiol  number  assigned  by  the  Director 
of  OMB  for  each  agency  information 
coUeition  requirement. 

$  400.66    Dteptoy. 

(a)  Crop  Insurance  Regulations 
promulgated  by  FCIC  and  contained  in  7 
CFR  Part  402  et  seq..  contain  the 
following  statement: 

O.MB  rontroi  numt>ers 

The  information  collection  requirpments 
contained  m  these  regulations  have  been 
approved  b\  the  OfTice  of  Management  and 
Budget  |OMB)  under  the  provisions  of  44 
use,  Chiipter  35  and  huve  been  assign»>d 
OMB  Nos.  0563-0003  and  aS63-0007. 

(b)  Specific  report  title  and  agency 
forms  approved  by  OMB  under  other 
numbers  are  as  follows: 

Crop  Insurance  Acreage  Reports  (Selected 
Crops) 

FCI-ia  819  Raisin.  0S63-00O1 
Claim  for  Citrus  Indemnity 

FCI-e3  Citrus  05^3-0002 
Claim  for  Peach  Indemnity 

FCl-3,  FCI-63  Peach.  0563-0004 
Claim  for  Raisin  Indemnity  (Adjustment  of 
losses) 

FCI-63  Raisin,  0563-0006 

Cancellation  Analysis,  0563-0008 

(c)  The  information  collection 
requirements  contained  in  7  CFR  Part 
400  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provision  of  44  U  S  C  Chapter  35 
and  hnve  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Done  in  Washington,  DC.  on  January  3, 
1984.  "^ 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  February  21.  1984. 
Approved  by: 
Merritt  W.  Spragu«. 

Manager 

|FK  DiK .  64-5663  Filed  3-1-M:  S.-45  am| 
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Agricultural  Marketing  Service 

7CFRParl910 
I  Lemon  Reg.  453) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGEI4CY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
265.000  cartons  during  the  period  March 
4-March  10,  1984.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry 

EFFECTIVE  DATE:  March  4.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

William  |.  Doyle  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202^M7-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non  major"  rule.  William 
T.  Maniey,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No,  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C,  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  lend  lo  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  February  28, 
1984.  at  Ventura,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  dale  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purpose\of  the  Act  lo  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona,  Lemons. 

PART  910— (AMENDED) 
Section  910.753  is  added  as  follows: 

§  910.753     Lemon  regulation  453. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  4, 1984, 
through  March  10, 1984,  is  established  at 
265.000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
801-674) 

Dated.  February  29.  1984. 
Russell  L.  Hawes. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FK  Ooc.  84-6187  FiiwJ  3-1-84:  847  ami 
BtLUMG  COOC  3410-02-M 


Packers  and  Stockyards 
Administration 

9  CFR  Part  201 

Regulations  and  Policy  Statements 
Correction 

In  FR  Doc.  84-4199  beginning  on  page 
6080  in  the  issue  of  Friday.  February  17. 
1984,  make  the  following  correction: 

§201.49    (Corrected  I 

On  page  6084,  column  one,  S  201.49 
(a),  last  line,  "transmission"  should  read 
"transaction". 

MIXING  CODE   ISO5-0I-M 


DEPARTMENT  OF^TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-ASW-53;  Amdt.  39-48191 

Airworthiness  Directives:  Bell 
Helicopter  Textron.  Inc.,  Models  206A, 
206A-1.  206D.  206B-1.  206L,  206L-1 
and  206L-3 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  a  one-time  inspection  of 
certain  tail  rotor  blades  and  repair  or 
replacement  as  necessary  on  Bell  Model 
206A/B/L  series  helicopters.  This 
amendment  is  needed  since  the  FAA 
has  determined  that  a  one-lime 
inspection  has  not  been  adequate  for 
detecting  corrosion  and  debonding  near 
the  tail  rotor  tip  block  area.  Therefore, 
the  FAA  is  amending  the  existing  AD  by 
changing  the  one-time  inspection  to  a  25- 
hour  repetitive  inspection. 
dates:  Effective  March  12. 1984. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

addresses:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc,  Product 
Support  Department.  P,0.  Box  482.  Fort 
Worth,  Texas  76101. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration.  Room  100,  Building  3B, 
4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  D.  Millard.  Helicopter 
Certification  Branch,  ASW-170.  Aircraft 
Certification  Division,  Southwest 
Region.  Federal  Aviation 
Administration,  P,0.  Box  1689,  Fort 
Worth.  Texas  76101,  telephone  number 
(817)  877-2594. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4439  (47  FR  35466),  AD  82-17-04.  which 
currently  requires  a  one-time  inspection 
of  certain  tail  rotor  blades  on  Bell  Model 
206A/B/L  series  helicopters,  and  repair 
or  replacement  as  necessary.  After 
issuing  Amendment  39-4439,  the  FAA 
has  determined  that  corrosion  of  the  fail 
rotor  blade  tip  block  rivets,  failure  of 
rivet  heads,  and  debonding  between 
blade  skin  and  tip  block  have  occurred 
after  compliance  with  the  existing  AD, 


Amendment  3»-4439.  AD  82-17-04. 
Therefore,  the  FAA  is  amending 
Amendment  3^-4439  by  requiring  a  25- 
hour  repetitive  inspection  of  certain  tail 
rotor  blades  on  Bell  Model  206A/B/L 
series  helicopters,  and  repair  or 
replacement  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4439  (47 
FR  35466),  AD  82-17-04,  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (d).  with  paragraphs  (b)  and 
(c)  remaining  unchanged,  as  follows: 

(a)  Inspect  tail  rotor  blades,  P/N's  206-Olft- 
201-001  and  206-016-201-103,  within  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD  and  thereafter  at  intervals  not  to 
exceed  25  hours'  time  in  service,  with  special 
emphasis  on  the  tip  block  area  (see  Figure  1). 
***** 

(d)  In  accordance  with  FAR  21.197,  flight  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished. 

This  amendment  becomes  effective  March 
12, 1983. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  ig.-ia.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97^M9,  January  12,  1983);  and  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  involves  approximately  4,000 
aircraft  at  a  cost  of  $8  per  helicopter  for  the 
inspection.  The  labor  cost,  if  replacement  is 
required,  is  approximately  $90  per  helicopter. 
Therefore.  I  certify  that  this  action:  (1)  Is  not 
a  "major  rule"  under  Executive  Order  12291. 
and  (2)  is  not  a  "significant  rule"  under  DO  T 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26,  1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  February 
17,  1984. 
F.  E.  Whitfield, 
.Acting  Director,  Southwest  Region. 

IFR  Dix,  (W-.'Waa  KiIikI  J-1-84;  8:45  am| 
BILUNO  CODC  491&-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commtesion 

18  CFR  Part  290 

I  Docket  No.  RM-83-9-0001 

Public  Otility  Regulatory  Policies  Act; 
Collection  and  Reporting  of 
Information  Concemtr>g  Cost  of 
Providing  Retail  Electric  Service 

Issued:  February  24.  1984 

AGENCY:  Federal  Energy  Regulatory 

Commission,  EKDE 

ACnON:  Notice  of  receipt  of  OMB 

Approval  and  Control  [Slumber  for  final 

rule. 

SUMMARY:  This  document  gives  notice  of 
receipt  of  approval  by  the  Office  of 
Management  and  Budget  of  the 
information  and  collection  provisions  of 
H  final  rule  issued  by  the  Commission  in 
Docket  No.  RM83-9-000  (Order  No.  353) 
on  December  7,  1983,  and  a  receipt  of  an 
OMB  control  number  for  these 
provisions.  The  final  rule,  which  will  be 
effective  on  February  21. 1984.  exempts 
utilities  that  have  shown  that  gathering 
the  information  required  under  18  CFT^ 
Part  290  of  the  Commission's  regulations 
is  not  likely  to  carry  out  the  purposes  of 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURINA), 
including  all  small  utilities  with  annual 
sales  of  electric  energy,  other  than 
resale,  less  than  2  billion  kilowatt-hours. 
The  final  rule  also  revised  the  Part  290 
reporting  requirements  to  reduce  the 
burden  of  reporting  for  utlities  that 
continue  to  gather  and  report  under 
section  133  of  PURPA. 
EFFECTIVE  DATE:  As  provided  for  in 
Order  No.  353,  the  rule  is  effective  on 
February  21,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stosser.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC. 
20426.  (202)  357-8033 
Daniel  G.  Lewis.  Office  of  Electric 
Power  Regulations.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  307  R.B. 
Washington.  DC.  20426,  (202)  37&- 
9227. 

SUPPLEMENTARY  INFORMATION:  On 

December  7,  1983.  the  Commission 
issued  a  final  rule  '  amending  its 


regulations  implementing  section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).'  In  that  order,  the 
Commission  exempted  utilities  that  had 
shown  that  gathering  the  information 
required  in  18  CFR  Part  290  of  the 
Commission's  regidafions  was  not  likely 
to  carry  out  the  purposes  of  section  133 
of  PURPA.  Because  certain  provisions  of 
the  final  rule  were  subject  to  the 
Paperwork  Reduction  Act  of  1980,* 
those  provisions  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  revnew  and  for  the 
assignment  of  a  control  number  upon 
approval  by  OMB. 

OMB  has  now  notified  the 
Commission  that  it  has  approved  the 
provisions  of  the  rule  submitted  to  it  for 
review.  OMB  has  incorporated  these 
changes  within  the  same  control  number 
used  to  initially  approve  Part  290.  Thus, 
these  changes  are  now  covered  by  OMB 
Control  Number  1902-0042.  As  stated  in 
the  final  rule,  the  effective  dale  of  the 
rule  is  February  21,  1984. 
Kenneth  F.  Plumb, 
Secretory. 

IFR  DtH    84-a6M  KiM  3-1-M:  B:4S  ainj 

BiLUNG  COOC  crir-ot-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  901 

Approval  of  Permanent  Program 
Amendments  From  \he  State  of 
Alabama  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Alabama  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  In 
addition,  certain  conditions  of  approval 
imposed  by  the  Secretary  of  the  Interior 
on  Alabama  are  being  modified  and 
removed. 

On  August  29. 1983.  the  Alabama 
Surface  Mining  Commission  (ASMC) 
transmitted  to  OSM  a  set  of  statutory 
and  regulatory  amendments  intended,  in 
part,  to  meet  most  of  its  conditions.  The 


'  Public  Utility  Rpgulstury  Poliries  Act:  Collection 
and  Reporting  of  information  Concerning  Cost  of 
Providing  Retail  Electric  Service.  48  FR  55,438 
(Oecemt)er  13,  1963)  (Hnal  Rule).  See  o/so. 
Exemptions  From  and  Revisions  lo.  Procedun>g 
Governing  Collection  and  Reporting  of  Information 


Concerning  Cost  of  Providing  Retail  or  Electnc 
Service.  49  FR  4  938  (February  9. 1964)  (Order  on 
Reconsiderntion) 

«  16  US  C  2«n-2805  119821. 

'  44  U.S.C  35m-t520  (1982). 
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conditions  of  approval  relate  to  specific 
program  requirements  in  the  areas  of 
permitting,  performance  standards, 
public  participation,  inspection  and 
enforcement.  The  specific  conditions 
being  addressed  by  the  State  in  this 
rulemaking  are  discussed  in  detail 
b*>lovv  unHer  "SUPPLEMENTARY 
INFORMATION 

Alabama's  .August  29.  1983  submittal 
also  included  a  request  for  an  extension 
of  the  deadline  to  meet  other  conditions 
of  approval  concerning  sediment  pond 
design,  disposal  of  coal  processing 
waste  and  spoil  replacement,  and  other 
performance  standards  related  to  head- 
of-hollow  and  valley  fills.  However, 
since  that  date.  Alabama  has  submittted 
a  separate  amendment  package 
intended  lo  meet  the  remaining 
conditions,  making  the  extension 
request  moot. 

In  addition.  Alabama  included  other 
program  amendments  that  are  unrelated 
to  the  conditions  of  approval.  Additional 
information  about  these  amendments 
can  be  found  below  under 

SUPPLEMENTARY  INFORMATK3N. " 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Secretary  has  determined  that  the 
modifications  to  Alabama's  program 
satisfy  several  of  the  conditions  of 
approval,  and  that  the  additional 
modifications  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  is  removing  those  conditions 
which  have  been  met  by  the  State  and 
approving  the  additional  program 
modifications  found  to  be  in  accordance 
with  SMCRA  and  no  less  effective  than 
the  Federal  rules 

The  Federal  rules  codifying 
Secretarial  decisions  concerning  the 
Alabama  permanent  program  are  being 
amended  to  reflect  these  actions. 
EFFECTIVE  date:  March  2.  1984. 
FOR  FliRTHER  INFORMATION  CONTACT 
|ohn  T.  Ddvis,  Director.  Birmingham 
Field  Office.  Office  of  Surface  Mining, 
228  West  Valley  Avenue.  Room  302. 
Birmingham.  Alabama  34209.  Telephone: 
(205)  254-0890 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Alabama  Program 

Information  regarding  the  general 
background  on  the  Alabama  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Alabama  program  can 
be  found  at  47  FR  22020-22038  (May  20, 
1982)  and  48  FR  34026  (July  27,  1983). 

At  the  time  of  the  Secretary's 
conditional  approval.  Alabama  agreed 


to  meet  13  conditions,  many  of  which 
contained  more  than  one  element. 
Briefly,  these  conditions  are: 

1.  Condition  (a)  requires  Alabama  to 
provide  for  the  award  of  attorney  and 
expert  witness  fees  in  accordance  with 
Section  520(f)  of  SMCRA. 

2.  Condition  (b)(1)  requires  Alabama 
to  limit  the  definition  of  "extraction  of 
coal  as  an  incidential  part"  to  only  those 
areas  included  in  the  Federal  definition. 

3.  Condition  (b)(2)  requires  Alabama 
to  redefine  "Historic  Lands"  to  include 
properly  designated  sites  of  religious, 
cultural  and  historic  significance. 

4.  Condition  (c)  requires  Alabama  to 
change  the  term  "unnecessarily 
disturbed"  to  "significantly  disturbed" 
in  order  to  provide  sufficient  protection 
for  wildlife  habitats. 

5.  Condition  (d)(1)  requires  Alabama 
to  provide  that  at  the  present  time,  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation 
ponds. 

6.  Condition  (d)(2)  requires  Alabama 
to  provide  for  sufficient  sedimentation 
pond  design  criteria  in  accordance  with 
30  CFR  816.46(e}-(u)  and  817.46(e)-{u). 

7.  Condition  (d)(3)  requires  Alabama 
to  limit  impoundment  slopes  to  not 
greater  than  lv:2h. 

8.  Condition  (d)(4)  requires  Alabama 
to  provide  for  the  inspection  of  all 
appropriate  dams  in  accordance  with  30 
CFR  77.21  &-3. 

9.  Condition  (d)(5)  requires  Alabama 
to  provide  for  minimum  sediment 
storage  volume  for  sedimentation  ponds. 

10.  Condition  (e)(1)  requires  Alabama 
to  prohibit  the  disposal  of  coal 
processing  waste  in  head-of-hollow  and 
valley  fills. 

11.  Condition  (e)(2)  requires  Alabama 
to  provide  for  the  placement  of  spoil  in 
four  foot  horizontal  lifts  unless 
otherwise  authorized  by  the  regulatory 
authority. 

12.  Condition  (e)(3)  requires  Alabama 
to  provide  criteria  for  slopes  greater 
than  36%. 

13.  Condition  (e)(4)  requires  Alabama 
to  provide  criteria  and  requirements  for 
head-of-hollow  and  valley  fills  in  a 
manner  no  less  effective  than  30  CFR 
816.72  and  816.73. 

14.  Condition  (f)(1)  requires  Alabama 
to  limit  blasting  periods  to  an  aggregate 
of  four  hours  per  day. 

15.  Condition  (f)(2)  requires  Alabama 
to  limit  maximum  peak  particle  velocity 
to  one  inch  per  second  at  the  locations 
of  certain  structures  and  to  adjust  the 
scaled  distance  factor  and 
accompanying  tables  accordingly. 

16.  Condition  (g)(1)  requires  Alabama 
to  provide  that  permit  applications 
contain  the  identification  of  the  current 
use  of  buildings  and  maps  and  plans. 


17.  Condition  (g)(2)  requires  Alabama 
to  provide  that  permit  applications 
contain  sufficient  slope  measurements 
lo  adequately  represent  the  existing 
land  surface  configuration. 

18.  Condition  (g)(3)  requires  Alabama 
to  provide  that  permit  applications 
contain  information  concerning 
equitable  owners  of  record  found  in  a 
standard  title  search  of  the  standard 
chain  of  title. 

19.  Condition  (h)(1)  requires  Alabama 
to  provide  mandatory  authority  for  the 
regulatory  authority  to  provide  to  the 
public  information  on  acid  and  acid- 
forming  materials  in  the  coal  seam. 

20.  Condition  (h)(2)  requires  Alabama 
to  grant  to  the  regulatory  authority, 
rather  than  the  operator,  the 
discretionary  power  to  determine  the 
confidentiality  of  information  relative  to 
exploratory  activities,  and  containing 
specific  criteria  for  such  determination. 

21.  Condition  (i)  requires  Alabama  to 
provide  that  the  applicant  must 
demonstrate  that  the  use  of  existing 
structures  will  not  result  in  significant 
harm  to  the  environment  or  impair 
public  health  or  safety. 

22.  Condition  (j)  requires  Alabama  to 
provide  for  the  permitting  of  coal 
processing  plants  and  other  support 
facilities  including  those  not  at  or  near 
the  mine  site. 

23.  Condition  (k)  requires  Alabama  to 
provide  for  the  meeting  of  all  three 
conditions  in  30  CFR  785.18(d)(9)  prior  to 
the  granting  of  a  variance. 

24.  Condition  (1)  requires  Alabama  to 
grant  authorized  representatives  the 
power  lo  and  require  that  the  authorized 
representatives  shall  impose  affirmative 
obligations  on  the  operator  in  situations 
of  imminent  danger  or  significant 
environmental  harm  or  when  an 
operator  fails  to  abate  the  violation  in 
the  most  expeditious  manner  physically 
possible. 

25.  Condition  (m)  requires  Alabama  to 
make  certain  editorial  changes  to  its 
rules  as  follows: 

(m)(l):  In  the  definition  of  Federal 
Lands,  insert  "interest"  after  "mineral." 

(m)(2):  In  the  definition  of 
"Groundwater"  substitute  "in"  in  lieu  of 
"below." 

(m)(3):  Add  a  scope  section  to 
Alabama  rule  Part  823  (now 
redesignated  as  880-X-10G-.01). 

(m)(4):  Remove  the  word  'following" 
from  section  823.15  (now  redesignated 
as  880-X-lOG). 

(m)(5):  Add  appropriate  references  in 
Sections  816.46(u)  and  817.46(u)  (now 
redesignated  as  880-X-lOG  and  880-X- 
lOD). 
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(m){6):  Correct  the  reference  at  section 
778.13(d)  (now  redesignated  as  880-X- 
8D). 

II.  Discussion  of  the  Proposed 
Amendments 

On  August  29. 1983,  the  Alabama 
Surface  Mining  Commission  (ASMC) 
transmitted  a  set  of  statutory  and 
regulatory  amendments  intended,  in 
part,  to  meet  most  of  its  conditions.  See 
AL-387. 

Alabama  proposed  changes  to: 

(1)  Its  statute  at  Section  3  of  Act  83- 
744  (Section  9-16-95(f)  of  the  Alabama 
Code)  to  meet  condition  (a); 

(2)  Rules  2A-.06(xx)  to  meet  condition 
(b)(1);  proposed  changes  to  rule  2A- 
.06(www)(5)  to  meet  condition  (b)(2); 

(3)  Rule  10B-.06(A)  to  meet  condition 
(c): 

(4)  Rules  IOC  .30  through  .35  and  10-D 
.28  through  .32  to  meet  conditions  (f)(l} 
and  (0(2); 

(5)  Rules  8F-.08(d)  and  8I-.07(d)  to 
meet  condition  (g)(1); 

(6)  Rules  8F-.08(p)  and  8I-.07(p)  to 
meet  condition  (g)(2); 

(7)  Rules  8D-.05(l)(b)  and  8G-.05(l)(b) 
to  meet  condition  (g)(3); 

(8)  Rule  8K-.05(4)(a)  to  meet  condition 
(h)(1); 

(9)  Rule  8C-.09  to  meet  condition 
(h)(2): 

(10)  Rules  8K-.12(1)  (a)  and  (b)  to  meet 
condition  (i); 

(11)  Rules  aj-.ll  and  Chapter  lOJ  to 
meet  condition  (j); 

(12)  Rule  8j-.09(4)(i)  to  meet  condition 

(k): 

(13)  Rules  11C-.02  (l)(b)  and  (2)(b)  to 
meet  condition  (1); 

(14)  Rules  2A-.06(yy),  2A-.06(fff), 
lOG-.Ol,  10G-.07,  and  8l>-.05(4)  to  meet 
conditions  (m)(l),  (m)(2),  (m)(3),  (m)(4), 
and  (m)(6),  respectively. 

In  addition,  Alabama  requested  an 
extension  until  December  1, 1983,  to 
meet  conditions  (d),  (e)  and  (m)(5).  The 
rationale  for  this  request  was  to  enable 
the  State  to  reflect  recent  changes  made 
to  the  Federal  rules  in  the  areas  of 
sedimentation  ponds,  other 
impoundments,  and  excess  spoil. 
Subsequent  to  the  State's  extension 
request,  ASMC  submitted  a  proposed 
amendment  on  November  26,  1983, 
intended  to  meet  these  three  remaining 
conditions  and  thereby  rendering  the 
extension  request  moot.  On  January  12, 
1984,  OSM  published  a  proposed  rule 
announcing  receipt  of  the  November  26, 
1983  amendments  (49  FR  1532).  Final 
action  on  that  rulemaking  will  be 
announced  in  a  future  Federal  Register 
notice.  However,  with  respect  to 
condition  (d)(2)  concerning 
sedimentation  ponds,  recently  changed 
Federal  rules  no  longer  contain  certain 


standards  covering  the  compaction  of 
fill  materials  for  sedimentation  ponds. 
An  inquiry  from  a  member  of  the  coal 
industry  and  the  State  of  Alabama 
occurred  subsequent  to  the  August  29. 
1983  amendment  submitted  by  the  State 
regarding  whether  such  requirements 
must  still  be  imposed  by  Alabama.  The 
Secretary  is  responding  to  that  inquiry 
in  this  rulemaking. 

Also,  Alabama  proposed  changes  to 
other  statutory  and  regulatory  sections 
that  are  unrelated  to  the  conditions. 
These  provisions  are: 

1.  Changes  to  Section  9-16-93(f)  of 
Alabama's  Code  which  removes 
jurisdiction  for  relief  from  the  District 
Courts  of  the  State  and  places 
jurisdiction  in  the  Circuit  Courts  of  the 
State. 

2.  Changes  to  Section  9-16-94(a)  of 
Alabama's  Code  which  provides  for 
mandatory  assessment  of  civil  penalties 
upon  the  issuance  of  cessation  orders 
under  Section  9-16-96(a)  to  correctly 
read  Section  9-16-93(a). 

3.  Changes  to  Section  9-16-99(2)  of 
Alabama's  Code  which  provides  for 
waiver  of  certain  requirements  on 
surface  mining  areas  affecting  two  acres 
or  less. 

4.  Changes  to  Section  9-16-75  of 
Alabama's  Code  relating  to  rulemaking 
procedures  by  providing  that  provisions 
of  the  Alabama  Surface  Mining  Control 
and  Reclamation  Act  (ASMCRA)  shall 
take  precedence  over  the  provisions  of 
the  Alabama  Administrative  Procedure 
Act,  and  providing  for  an  emergency 
rulemaking  procedure. 

5.  Changes  to  Section  9-l&-79(l)(a)  of 
Alabama's  Code  relating  to  hearings 
and  appeals  by  providing  that  the 
provisions  of  ASMCRA  shall  take 
precedence  over  the  Alabama 
Administrative  Procedure  Act  as  related 
to  hearings  and  appeals. 

6.  Changes  to  Section  9-16-87(d)  of 
Alabama's  Code  relating  to  exploration 
permits  by  providing  for  a  reclamation 
bond. 

7.  Changes  to  Section  9-16-89(h)  of 
Alabama's  Code  to  clarify  conditions  for 
obtaining  release  of  bonds. 

8.  Changes  to  Section  9-16- 
90(b)(10)(b.l.)  of  Alabama's  Code  to 
clarify  performance  standards  regarding 
the  control  of  suspended  or  settleable 
solids. 

9.  Changes  to  Section  9-16-92(a)  of 
Alabama's  Code  which  add  a  provision 
authorizing  entry  on  private  land  in  the 
enforcement  and  administration  of 
ASMCRA. 

10.  Changes  to  Section  9-16-94(e)  of 
Alabama's  Code  by  making  willfully 
and  knowingly  engaging  in  surface  coal 
mining  operations  without  a  license  or  a 
permit  a  criminal  act  subject  to  criminal 


penalties,  and  further  providing  for  the 
posting  of  a  reclamation  bond  and  for 
the  reclamation  of  any  land  so  affected 
by  the  violator. 

11.  Changes  to  Section  9-16-105(a)  of 
Alabama's  Code  to  provide  for  the 
conformity  of  Federal  and  State  laws 
and  regulations. 

12.  Changes  to  Alabama  rule  88G-X- 
2A-.06  to  add  the  extraction  of  coal  from 
coal  refuse  piles  to  Alabama's  definition 
of  surface  coal  mining  operations. 

13.  Changes  to  Alabama  rule  880-X- 
5A-.02  by  adding  a  new  paragraph  (i) 
providing  for  hearings  relating  to  any 
aspect  or  matter  in  the  administration 
and  enforcement  of  surface  coal  mining 
and  reclamation  activities  which 
occurred  under  the  Alabama  Surface 
Mining  Act  of  1969  and  ASMCRA  to  be 
included  under  the  jurisdiction  of 
Alabama's  Division  of  Hearings  and 
Appeals. 

14.  Changes  to  Alabama  rule  SSO-X- 
5A-.17(l)(n)  concerning  powers  of 
hearing  officers  to  enable  them  to  issue 
appropriate  orders  relating  to  Service  of 
Process  or  any  other  service  of  the 
regulatory  authority  or  the  Division  of 
Hearings  and  Appeals. 

15.  Changes  to  Alabama  rule  880-X- 
5A-.36  to  provide  that  the  Division  of 
Hearings  and  Appeals  shall  be  subject 
to  the  Alabama  Rules  of  Civil 
Procedures. 

16.  Changes  to  Alabama  rule  880-X- 
5A-.18  to  prohibit  ex  parte  contacts 
between  representatives  of  the  parties 
and  the  hearing  officer. 

17.  Changes  to  Alabama  rules  880-X- 
8E-.06(2)  and  8H-.06(2)(a)  to  require  that 
the  geology  description  included  in  a 
permit  application  be  prepared  by  a 
professional  geologist  or  a  qualified 
registered  professional  engineer. 

18.  Changes  to  Alabama  rules  880-X- 
8E-.06(5)(a)  and  8H-.06(5)(a)  to  require 
that  the  determination  of  hydrologic 
consequences  included  in  a  permit 
application  be  prepared  by  a 
hydrologist. 

19.  Changes  to  Alabama  rule  880-X- 
8F-.07(l)(p)  prescribing  requirements  for 
the  blasting  plan  included  in  a  permit 
application. 

20.  Changes  to  Alabama  rules  880-X- 
8F-.08(2)  and  8l-.07(2)  specifying  the 
requirements  for  permit  maps.  Under  the 
proposed  change,  maximum  map  size 
shall  be  30  x  42  inches,  at  a  scale  of  no 
more  than  1  inch  =  500  feet.  Other  scales 
could  be  approved  on  a  case-by-case 
basis  by  the  State  regulatory  authority. 

21.  Changes  to  Alabama  rules  880-X- 
8F-.08(2)(f)  and  8l-.07(2)(f)  concerning 
map  legends  to  require  that  all  symbols 
and  representations  including  each  bond 
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increment  and  acreage  must  be  clearly 
identifietl. 

22.  Changes  to  Alabama  rules  880-X- 
8F-.09(2)(e)  and  8I-.08(2)(e)  concerning 
reclamation  plan  requirements  to  amend 
the  reference  to  Alabama's  revegetation 
rules. 

23.  Changes  to  Alabama  rule  880-X- 
8G-.05(4)  concerning  permit  application 
requirements  for  the  identification  of 
current  or  previous  coal  mining  permits 
fo  clarify  the  reference  to  other 
provisions  of  the  Alabama  rules. 

24.  Changes  to  Alabama  rule  880-X- 
8I-.09  concerning  underground 
development  waste  to  amend  the 
reference  to  the  Alabama  rules 
governing  structures. 

25.  Changes  to  Alabama  rules  880-X- 
8N-.07-.09  and  .13  concerning  the  small 
operator  assistance  program. 

26.  A  new  rule  880-X-  10A-.03 
entitled  "Authorization  to  Mine"  which 
provides  that  a  copy  of  all  valid  permits 
and  other  authorizations  to  operate  the 
mine  required  by  State  law  shall  be 
available  for  inspection  at  or  near  the 
mine  site. 

27.  Changes  to  rules  880-X-  10C-.64(3) 
and  10D-.62(3)  concerning  temporary 
cessation  of  operations  to  clarify  that 
interruption  of  operations  due  to  events 
of  force  majeure,  including  strikes,  shall 
not  be  considered  a  temporary 
cessation. 

On  September  28, 1983.  OSM 
published  a  notice  in  the  Federal 
Register  announcing  receipt  of  the 
amendments  and  inviting  public 
comment  on  whether  the  proposed 
modifications  addressed  the  respective 
conditions,  and  whether  the  proposed 
amendments  were  in  accordance  with 
SMCRA  and  met  the  requirements  of  the 
Federal  rules.  See  48  FR  44233-^14236. 
The  public  comment  period  ended  on 
October  28. 1983.  A  public  hearing 
scheduled  for  October  24, 1983.  was  not 
held  because  no  one  expressed  a  desire 
to  present  testimony. 

During  this  period,  a  review  of 
Alabama's  proposed  amendments  by 
OSM  identified  several  concerns 
relating  to  records  of  blasting  operations 
and  Alabama's  small  operator 
assistance  program.  After  discussions 
between  ASMC  and  OSM,  the  State 
submitted  additional  modifications  to 
the  proposed  amendments  on  December 
22.1983. 

On  January  19, 1984.  OSM  published  a 
notice  in  the  Federal  Register  reopening 
and  extending  the  public  comment 
period  on  Alabama  s  proposed 
amendments  as  modified  on  December 
22. 1993.  See  49  FR  2268).  That  comment 
period  ended  on  February  3, 1984. 

On  November  30. 1963.  the 
Administrator  of  the  Environmental 


Protection  Agency  gave  written 
concurrence  on  the  August  29.  1983. 
amendments  to  the  Alabama  program. 

III.  Secretary's  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  the  program  amendments 
submitted  by  Alabama  on  August  29, 
1983,  meet  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII.  except  as 
otherwise  noted  below. 

A.  Findings  on  Conditions 

1.  Condition  (a).  The  Secretary  found 
that  the  Alabama  program  conditionally 
approved  on  May  20. 1982.  did  not 
specifically  provide  for  reasonable 
attorney  and  expert  witness  fees  as 
required  by  Section  520(0  of  SMCRA 
(Finding  1.2.  47  FR  22031).  The  Secretary 
now  finds  that  Alabama  has  amended 
its  code  at  Section  9-16-95(f)  to  provide 
for  the  award  of  attorney  and  expert 
witness  fees  to  the  prevailing  party.  The 
Secretary  finds  that  the  State's  revised 
code  is  now  in  accordance  with  Section 
520(f)  of  SMCRA. 

2.  Condition  (b)(1).  The  Secretary 
found  that  in  the  Alabama  program 
conditionally  approved  on  May  20. 1982. 
the  definition  of  "Extraction  of  Coal  as 
an  Incidental  Part"  was  less  effective 
than  the  Federal  definition  under  30  CFR 
707.5  (Finding  12.1.  47  FR  22032).  The 
Secretary  now  finds  that  Alabama  has 
amended  its  rules  at  880-X-2A-.06(xx) 
and  that  the  amended  Alabama 
provision  is  now  no  less  effective  than 
30  CFR  707.5 

3.  Condition  (b)(2).  The  Secretary 
found  that  in  the  Alabama  program 
conditionally  approved  on  May  20, 1982, 
the  definition  of  "Historic  Lands"  did 
not  specifically  delineate  sites  of 
religious,  cultural  or  historical 
significance  (Finding  ^2.5.  47  FR  22032). 
The  Secretary  now  finds  that  Alabama 
has  amended  its  rules  at  880-X-2A- 
.06lwww)(5)  to  include  sites  having 
religious  or  cultural  significance  to 
native  Americans  or  religious  groups  or 
sites  for  which  historic  designation  is 
pending.  The  amended  Alabama 
provision  is  now  no  less  effective  than 
30  CFR  762.5. 

4.  Condition  (c).  The  Secretary  found 
that  in  the  Alabama  program 
conditionally  approved  on  May  20,  1982, 
the  State's  rules  did  not  provide 
sufficient  protection  for  wildlife  habitats 
because  the  State  used  the  term 
"unnecessarily  disturbed"  instead  of 
"significantly  disturbed"  with  respect  to 
the  disturbance  of  wildlife  habitats 
during  coal  exploration  (Finding  13.1.  47 
FR  22032).  The  Secretary  now  finds'that 
Alabama  rule  8fiO-X-10B-.06(a)  has 
been  amended  to  provide  that  habitats 


shall  not  be  significantly  disturbed 
during  coal  exploration.  The  amended 
Alabama  provision  is  now  no  less 
effective  than  30  CFR  815.15. 

5.  Condition  (f)(1).  Condition  (f)(1) 
required  Alabama  to  limit  blasting 
periods  to  an  aggregate  of  four  hours  per 
day.  This  condition,  discussed  in  Finding 
13.19  (47  FR  22035).  was  based  on  the 
requirements  of  30  CFR  816.64(b)(2Kii). 
That  Federal  rule  was  amended  on 
March  8,  1983  (48  FR  9807).  at  which 
time  the  four  hour  aggregate  provision 
was  removed.  Therefore,  condition  (f)(1) 
is  moot.  Alabama  has  adopted  new 
blasting  rules  to  reflect  changes  made  to 
the  Federal  rules.  The  Secretary's 
findings  on  the  State's  amended  blasting 
rules  appear  below  under  the  findings 
on  amendments  unrelated  to  conditions. 

6.  Condition  (f)(2).  Condition  (f)(2) 
required  Alabama  to  amend  its  blastiiig 
rules  to  be  no  less  effective  than  the 
existing  Federal  rules  concerning 
maximum  peak  particle  velocity  limits 
(Finding  13.20,  47  FR  22035).  Since  that 
condition  was  imposed,  the  Federal 
provisions  have  been  amended.  See  48 
FR  9788,  March  8. 1983.  Therefore, 
condition  (f)(2)  is  moot.  Alabama  has 
adopted  new  blasting  rules  to  refiect 
changes  made  to  the  Federal  rules.  The 
Secretary's  findings  on  the  State's 
amended  blasting  rules  appear  below 
under  the  findings  on  amendments 
unrelated  to  conditions. 

7.  Condition  (g)(1).  The  Secretary 
found  that  in  the  Alabama  program 
conditionally  approved  on  May  20, 1982, 
the  State's  rules  did  not  require  the 
identification  of  the  current  use  of 
buildings  on  maps  and  plans  in  permit 
applications  (Finding  14.2,  47  FR  22035). 
The  Secretary  now  finds  that  Alabama 
has  amended  its  rales  at  880-X-8F- 
.08(l)(d)  and  880-X-81- 07(l)(d)  to 
require  this  information  and  that  the 
amended  Alabama  rules  are  now  no  less 
effective  than  30  CFR  779.24(d)  and 
783.24(d). 

8.  Condition  (g)(2).  The  Secretary 
found  that  in  the  Alabama  program 
conditionally  approved  on  May  20, 1982, 
the  State's  rules  did  not  require  either 
sufficient  slope  measurements  to 
adequately  represent  the  existing  land 
surface  configurations  or  criteria  for 
such  measurements  (Finding  14.3,  47  FR 
22035).  The  Secretary  now  finds  that 
Alabama  has  amended  its  rules  at  880- 
X-8F-.08(p)  and  88O-X-«I-.07(p)  to 
require  slope  measurements.  The 
Secretary  notes  that  Alabama  rule  880- 
X-8I-.07(p)  uses  the  term  "permit  area" 
instead  of  the  tern:  "area  affected  by 
surface  operations  and  facihties"  used 
in  30  CFR  783.25(k),  however,  since  the 
area  affected  by  surface  operations  and 
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facilities  falls  within  the  permit  area,  the 
Alabama  rule  is  acceptable.  Therefore, 
the  amended  Alabama  rules  are  now  no 
less  effective  than  30  CFR  779.25(k)  and 
783.25(k). 

9.  Condition  (g)(3).  The  Secretary 
found  that  the  Alabama  program 
conditionally  approved  on  May  20, 1982. 
did  not  require  that  information 
concerning  equitable  owners  of  record 
found  in  a  standard  title  search  be 
included  in  permit  applications  (Finding 
14.6,  47  FR  22036).  The  Secretary  now 
finds  that  Alabama  has  amended  its 
rules  at  880-X-Br>-.05(l)(b)  and  880-X- 
8G-.05(l)(b)  and  that  the  amended 
Alabama  rules  are  now  no  less  effective 
than  30  CFR  778.12(a)(2)  and 
782.13(a)(2). 

10.  Condition  (h)(1).  The  Secretary 
found  that  the  Alabama  program 
conditionally  approved  on  May  20. 1982, 
improperly  allowed  permit  information 
pertaining  to  acid  and  acid-forming 
materials  in  the  coal  seam  to  be 
excluded  from  public  disclosure  (Finding 
14.8.  47  FR  22036).  Alabama  has 
amended  its  rules  at  880-X-8K-.05(4)(a) 
to  provide  for  the  disclosure  of 
information  about  the  coal  source 
relating  to  toxic  or  acid-forming 
materials.  Subsequent  to  the  Secretary's 
approval  of  the  Alabama  program,  the 
Federal  rules  referenced  in  the 
Secretary's  finding  related  to  this 
condition  were  amended.  The  Secretary 
now  finds  that  the  amended  Alabama 
rule  is  no  less  effective  than  30  CFR 
773.13(d)(3)(i)  which  was  promulgated 
on  September  28, 1983  (48  FR  44394). 

11.  Condition  (h)(2).  The  Secretary 
found  that  the  Alabama  program 
conditionally  approved  on  May  20. 1982, 
contained  provisions  which  allowed 
operators  rather  than  the  regulatory 
authority  to  determine  what  exploratory 
information  shall  be  regarded  as 
confidential.  The  Alabama  rules  also 
omitted  specific  guidelines  for 
determining  confidentiality  of 
exploratory  information  (Finding  15.1.  47 
FR  22037).  The  Secretary  now  finds  that 
Alabama  has  amended  its  rules  at  880- 
X-8C-.09  to  make  the  regulatory 
authority  responsible  for  determining 
confidentiality  based  on  specific 
criteria.  The  amended  Alabama  rule  is 
now  no  less  effective  than  30  CFR 
776.17. 

12.  Condition  (i).  The  Secretary  found 
that  the  Alabama  program  conditionally 
approved  on  May  20, 1982,  did  not 
require  the  applicant  for  a  permit  to 
demonstrate  that  the  use  of  existing 
structures  will  not  result  in  significant 
harm  to  the  environment  or  impair 
public  health  or  safety  (Finding  14.10.  47 
FR  22036-22037).  Alabama  has  amended 
its  rules  at  880-X-8K-.12(l)  (a)  and  (b) 


to  require  that  before  an  existing 
structure  can  be  used,  the  regulatory 
authority  must  find,  in  writing,  that  no 
significant  harm  to  the  environment  or 
public  health  or  safety  will  result. 
Subsequent  to  the  Secretary's  approval 
of  the  Alabama  program,  the  Federal 
rules  referenced  in  the  Secretary's 
finding  have  been  amended.  The 
Secretary  now  finds  that  the  timended 
Alabama  rules  are  no  less  effective  than 
30  CFR  773.17(f)  (promulgated 
September  28, 1983,  48  FR  44395)  which 
provides  that  compliance,  modification, 
or  abandonment  of  existing  structures 
be  a  condition  of  each  permit  issued  by 
the  regulatory  authority. 

13.  Condition  (j).  The  Secretary  found 
that  the  Alabama  program  conditionally 
approved  on  May  20. 1982,  required  the 
permitting  of  coal  processing  plants  and 
other  support  facilities  only  if  the  plants 
or  facilities  were  located  at  or  near  the 
mine  site  (Finding  14.12.  47  FR  22037). 
The  Federal  provisions  at  30  CFR  785.21 
require  the  permitting  of  all  plants  and 
facilities  regardless  of  where  they  are 
located.  Alabama  has  amended  its  rules 
at  880-X-8l-.ll  and  BSO-X-IOJ  to 
provide  for  the  regulation  of  coal 
processing  plants  and  support  facilities 
that  are  not  located  within  the  permit 
area  of  a  mine.  The  Secretary  now  finds 
that  the  amended  Alabama  rules  are  no 
less  effective  than  the  provisions  of  30 
CFR  785.21.  The  Secretary  notes  that  the 
Federal  mle  at  30  CFR  785.21  (b)  and  (c) 
requires  operators  of  coal  preparation 
plants  to  comply  with  the  special 
performance  standards  of  30  CFR  827 
which  were  amended  subsequent  to  the 
Secretary's  approval  of  Alabama's 
program  (48  FR  20392.  May  5. 1983).  The 
Alabama  counterparts  to  the  Federal 
rules  do  not  contain  all  of  the  Federal 
requirements  including  the  provisions  of 
30  CFR  827.12(i)  concerning  the 
cessation  of  coal  processing  operations 
for  both  temporary  or  permanent 
facilities.  The  Secretary,  through  OSM. 
is  presently  in  the  process  of  working 
with  the  States  to  bring  all  State 
regulatory  programs  into  compliance 
with  all  revised  Federal  rules  contained 
in  30  CFR  Chapter  VII  and  will  work 
with  Alabama  to  revise  its  special 
performance  standards  for  coal 
processing  operations  found  at  880-X- 
lOj  under  a  separate  schedule  and 
rulemaking  action. 

14.  Condition  (k).  The  Secretary  found 
that  the  Alabama  program  conditionally 
approved  on  May  20. 1982.  did  not 
clearly  require  the  meeting  of  three 
specific  conditions  prior  to  the  granting 
of  a  variance  to  contemporaneous 
reclamation  requirements  (Finding  14.13, 
47  FR  22037).  These  specific  conditions 
concern:  (1)  Delineation  of  the  area 


authorized  for  variance.  (2)  identifying 
substitute  requirements,  and  (3) 
providing  a  detailed  schedule  for 
compliance.  The  Secretary  now  finds 
that  Alabama  has  amended  its  rules  at 
880-X-8j-.09(4)(i)  to  require  these 
specific  conditions  to  be  met.  The 
amended  Alabama  rules  are  now  no  less 
effective  than  30  CFR  785.18(c)(9).  as 
promulgated  on  June  1. 1983  (47  FR 
24638). 

15.  Condition  (().  The  Secretary  found 
that  the  Alabama  program  conditionally 
approved  on  May  20. 1982,  did  not  grant 
authorized  representatives  of  the  state 
regulatory  authority  the  power  to 
impose,  or  require  the  imposition  of 
affirmative  obligations  on  the  operator 
in  situations  of  imminent  danger  or 
significant  environmental  harm  or  when 
the  operator  fails  to  abate  the  violation 
in  the  most  expeditious  manner 
physically  possible  (Finding  17.1.  47  FR 
22038).  Alabama  has  amended  its  rules 
at  88Q-X-11C-.02  (l)(b)  and  (2)(b)  to 
require  that  authorized  representatives 
of  the  state  regulatory  authority  shall 
impose  affirmative  obligations  when  a 
cessation  order  is  issued  that  will  not 
result  in  the  abatement  of  either  an 
imminent  harm  or  a  significant 
environmental  harm  in  the  most 
expeditious  maimer  physically  possible. 
The  Secretary  finds  the  amended 
Alabama  rule  to  be  no  less  effective 
than  30  CFR  843.11. 

16.  Conditions  (m)  (l)-(4)  and  (6).  The 
Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
20. 1982,  contained  several 
typographical  errors  and  minor 
omissions  that  could  have  a  substantive 
effect  on  the  proper  interpretation  of 
Alabama's  rules.  See  Findings  12.2  (47 
FR  22032),  12.3  (47  FR  22032).  13.3  (47  FR 
22033).  13.5  (47  FR  22033).  and  14.7  (47 
FR  22036).  Alabama  has  amended  its 
rules  to  meet  the  following  conditions  as 
set  forth  below. 

(m)(l)  The  definition  of  "Federal 
lands"  has  been  amended  by  adding  the 
word  "interest."  Alabama  mle  880-X- 
2A-.06(yy)  is  now  no  less  effective  than 
the  definition  of  "Federal  lands"  found 
in  30  CFR  700.5. 

(m)(2)  The  definition  of 
"groundwater"  has  been  amended  by 
substituting  the  word  "in"  for  the  word 
"below."  Alabama  rule  880-X-2A- 
.06(ffT)  is  now  no  less  effective  than  the 
definition  of  "groundwater"  found  in  30 
CFR  701.5. 

(m)(3)  Alabama  has  added  a  slope 
section  to  its  rules  concerning  special 
performance  standards  for  prime 
farmland.  Alabama  rale  880-X-10G-.01 
is  now  no  less  effective  than  30  CFR 
823.1. 
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(in)(4)  Alabama  has  removed  the  word 
"following"  from  its  rules  establishmg 
requirements  for  revegetation  success 
on  prime  farmland,  and  has  clarified  the 
ruie  to  indicate  exactly  which 
requirements  are  applicable.  Alabama 
rule  88O-X-10G-.07(a)  is  now  no  less 
effective  than  30  CFR  823.15. 

(m)(6)  Alabama  has  amended  its  rules 
at  880-X-8D-.05{4)  which  concern 
information  requirement  for  the 
identification  of  interests  in  permit 
applications  to  correct  a  cross-reference 
to  other  Alabama  rules.  The  amended 
Alabama  rule  is  no  less  effective  than  30 
CFR  778.13(d)  (as  promulgated  on 
September  28, 1983.  48  PR  44399). 

B.  Amendments  Unrelated  to  Conditions 
of  Approval 

Statutory  Amendments 

1.  Alabama  has  amended  section  9- 
16-93(f)  of  its  code  to  place  jurisdiction 
for  civil  actions  for  relief  in  the  circuit 
courts,  rather  than  in  the  State's  district 
courts.  The  Secretary  finds  that  the 
amended  statutory  provision  is  in 
accordance  with  section  521(c)  of 
SMCRA. 

2.  Alabama  has  amended  section  9- 
16-94(a)  of  its  statute  to  correct  the 
reference  to  the  state  statutory  section 
concerning  cessation  orders.  The 
corrected  reference  now  refers  to 
section  9-16-93  of  the  Alabama  code. 
The  Secretary  finds  the  amended 
statutory  provision  in  accordance  with 
SMCRA. 

3.  Alabama  has  amended  section  9- 
16-75  of  its  statute  concering  State 
rulemaking  procedures.  The  amended 
statutory  provision  specifies  that 
ASMC's  rulemaking  procedures  set  forth 
in  the  Alabama  code  will  take 
precedence  over  the  Alabama 
Administrative  Procedure  Act  and 
clarifies  the  requirements  concerning 
publication  of  newspaper  notices  of 
proposed  rulemaking  and  public  hearing 
requirements.  The  amended  rule  also 
prescribes  emergency  rulemaking 
authority  for  the  ASMC  and  requires  the 
filing  of  rulemaking  documents  at 
certain  State  offices.  The  Secretary  finds 
the  amendments  to  section  9-16-75  of 
Alabama's  statute  to  be  in  accordance 
with  SMCRA  and  no  less  effective  than 
30  CFR  Chapter  Vll. 

4.  Alabama  has  amended  section  9- 
16-79(l)(a)  of  its  statute  to  provide  that 
Alabama's  statutory  procedures  for 
hearing  and  appeals  shall  take 
precedence  over  the  Alabama 
Administrative  Procedure  Act.  The 
Secretary  finds  this  amendment  to  be  in 
accordance  with  SMCRA. 

5.  Alabama  has  amended  section  9- 
16-87(d)  of  its  statute  relating  to 


exploration  permits  by  providing  that 
ASMC's  written  approval  may  be 
conditioned  upon  specific  performance 
standards,  reclamation  standards,  and 
posting  of  a  reclamation  bond.  While 
SMCRA  does  not  specify  these 
requirements,  the  Secretary  finds  these 
amendments  to  the  Alabama  code  not  to 
be  in  conflict  with  any  provisions  of 
SMCRA  or  30  CFTl  Chapter  VU  and. 
therefore,  these  amendments  are 
approvable  under  the  provisions  of 
section  505(b)  of  SMCRA. 

6.  Alabama  has  added  a  new  section 
9-ld-92(a)(4)  to  its  statute  authorizing 
State  officials  to  enter  upon  all  lands  in 
the  State  in  performing  any  duties  under 
State  law,  provided  that  in  so  doing,  no 
damage  is  done  to  private  property.  The 
Secretary  finds  the  State's  new  nght  of 
entry  provision  to  be  in  accordance  with 
section  517(b)(3)  of  SMCRA. 

7.  Alabama  has  amended  section  9- 
16-94(e)  of  its  code  to  provide  a  penalty 
of  $10,000  fine  per  day  and/or 
imprisonment  for  up  to  one  year  for  any 
person  convicted  of  willfully  and 
knowingly  engaging  in  surface  coal 

'mining  operations  without  a  license  and 
permit.  In  addition,  such  a  person  may 
also  be  required  to  post  a  bond  and  to 
reclaim  the  affected  land.  With  respect 
to  the  $10,000  fine  per  day  and  one  year 
imprisonment  penalties,  the  Secretary 
finds  that  the  amended  provisions  are  in 
accordance  with  section  518(g)  of 
SMCRA.  While  SMCRA  does  not 
prescribe  the  requirements  of  the  new 
Alabama  provision  providing  for  the 
posting  of  a  bond  and  the  reclaiming  of 
the  disturbed  land  in  addition  to  the 
civil  penalty,  it  does  not  prohibit  States 
from  doing  so.  Section  505(b)  of  SMCRA 
provides  that  additional  State 
requirements  not  covered  by  SMCRA 
shall  not  be  construed  to  be  inconsistent 
with  SMCRA.  Therefore,  the  Secretary 
finds  that  the  bond  and  reclamation 
requirements  of  amended  section  9-16- 
94(e)  are  approvable  because  they  are 
not  in  conflict  with  the  provisions  of 
SMCRA. 

8.  Alabama  has  amended  section  9- 
16-89(h)(2)  and  9-16-90(b)(10Kb.l)  of  its 
statute  concerning  bond  release.  The 
revised  language  prohibits  bond  release 
on  lands  which  are  contributing 
settleable  solids  to  streamflow  or  runoff 
outside  the  permit  area  in  excess  of  the 
requirements  set  by  applicable  State  or 
Federal  law  or  regulations.  The 
Secretary  finds  these  requirements  in 
accordance  with  section  515(b)(10)(B)(i) 
of  SMCRA  and  no  less  effective  than  30 
CFR  816.46(c)  and  817.46(c)  as 
promulgated  on  September  26. 1983  (48 
FR  44051-44052). 

9.  Alabama  has  amended  section  9- 
16-105  of  its  statute  which  provides  for 


the  conformity  of  Federal  and  state  laws 
and  rules.  The  amended  requirements 
provide  that  in  the  event  Federal  rules 
are  amended  to  be  less  stringent.  ASMC 
shall,  through  its  rulemaking  procedures, 
adopt  the  new  Federal  requirements. 
The  Secretary  finds  the  amended 
Alabama  provision  to  be  in  accordance 
with  section  505  of  SMCRA. 

Regulatory  Amendments 

1.  Alabama  has  amended  its  definition 
of  surface  coal  mining  operations  to 
include  extraction  of  coal  from  coal 
refuse  piles.  The  Secretary  finds  that 
amended  Alabama  rule  88Q-X-2A- 
.06{kkkkkk)(l)  is  no  less  effective  than 
the  definition  of  surface  coal  mining 
operations  found  under  30  CFR  700.5. 

2.  Alabama  has  amended  several 
rules  pertaining  to  its  Division  of 
Hearings  and  Appeals  (DHA).  A  new 
rule  88O-X-5A-.02(l)(i)  has  been  added 
that  authorizes  DHA  to  exercise 
appellate  review  on  matters  pertaining 
to  hearings  relating  to  any  aspect  or 
matter  in  the  administration  or 
enforcement  of  surface  coal  mining  and 
reclamation  activities  which  occurred 
under  the  Alabama  Surface  Mining  Act 
of  1969  and  the  Alabama  Surface  Mining 
Reclamation  Act  of  1975.  Alabama  has 
added  a  new  section  (n)  to  rule  880-X- 
5A-.17(1)  granting  hearing  officers  the 
power  to  issue  appropriate  orders 
relating  to  Service  of  Process  or  any 
other  service  of  the  regulatory  authority 
or  DHA.  Alabama  has  also  clarified  rule 
880-X-5A-.18  to  prohibit  ex  parte 
contacts  between  representatives  of  the 
parties  and  the  hearing  officer.  Further. 
Alabama  has  added  a  new  procedure 
rule  found  at  88(>-X-5A-.36.  The  new 
rule  states  that  DHA  shall  be  subject  to 
the  Alabama  Rules  of  Civil  Procedure 
except  as  those  rules  may  conflict  with 
.those  rules  relating  specifically  to  DHA 
found  at  880-X-5A  et  seq.  The  Secretary 
finds  that  these  amendments  to 
Alabama's  rules  contain  procedural 
requirements  that  are  similar  to  those 
provided  in  sections  518,  521  and  525  of 
SMCRA  and  that  the  amended  Alabama 
rules  are  consistent  with  30  CFR  Parts 
843  and  845  and  43  CFR  Part  4. 

3.  Alabama  has  amended  rules  880-X- 
8E-.06(2)  and  880-X-8H-.06(2) 
concerning  geology  information 
requirements  for  permit  applications. 
Under  the  revised  rules,  the  required 
geology  description  must  be  prepared  by 
a  professional  geologist  or  a  qualified 
registered  professional  engineer  Also, 
Alabama  has  amended  rules  880-X-6E- 
.06(5)(a)  and  880-X-8H-.06(5)(a)  to 
require  that  the  determination  of 
probable  hydrologic  consequences 
portion  of  a  permit  application  be 


prepared  by  a  hydrologist  The 
Secretary  finds  Alabama's  amended 
rules  no  less  effective  than  30  CFR 
777.13(b)  as  promulgated  on  September 
28. 1983  (48  FR  44398).  That  Federal  rule 
provides  that  technical  analyses  shall  be 
planned  by  or  under  the  direction  of  a 
professional  qualified  in  the  subject  to 
be  analyzed. 

4.  Alabama  has  added  rules  880-X- 
8F-.07  which  requires  applications  for 
surface  coal  mining  permits  to  include  a 
blasting  plan.  The  Secretary  finds  that 
Alabama's  rule  establishes  blasting  plan 
requirements  that  are  no  less  effective 
than  the  provisions  of  30  CFR  780.13. 

5.  Alabama  has  amended  rules  680-X- 
8F-.08{2)  and  880-X-8l-.07(2)  which 
specify  requirements  for  permit  maps. 
The  amended  rules  increase  the 
maximum  overall  sheet  size  from  30  by 
36  inches  to  30  by  42  inches.  In  addition. 
Section  (2)(b)  of  both  rules  states  that 
the  map  scale  shall  be  no  more  than  1 
inch  equal  to  500  feet.  However,  that 
section  also  provides  that  other  scales 
may  be  approved  on  a  case  by  case 
basis  by  the  state  regulatory  authority. 
The  Federal  rules  at  30  CFR  777.14(a) 
provide  that  maps  of  the  permit  area 
shall  be  at  a  scale  of  1  inch  equal  to 
6.000  inches  (500  feet)  or  larger  and  that 
maps  of  the  adjacent  area  shall  be  of  a 
scale  determined  by  the  regulatory 
authority,  but  in  no  event  smaller  than  1 
inch  equal  to  24.000  inches  (2,000  feet). 
The  State,  in  its  preamble  supporting 
amended  rule  68O-X-6F-.08(2), 
maintains  that  from  past  experience, 
certain  situations  such  as  extensive  haul 
road  networks  require  smaller  scales 
than  even  1  inch  equal  to  1.000  feet.  The 
Secretary  has  carefully  considered  the 
State's  amended  provision  and  finds 
acceptable  the  Alabama  provision 
allowing  approval  by  the  regulatory 
authority  of  other  scales  on  a  case  by 
case  basis,  as  long  as  the  State  does  not 
exceed  the  Federal  limits.  The  Secretary, 
through  OSM  will  monitor  Alabama's 
use  of  other  maps  scales  and  will  take 
steps  to  enforce  the  Federal 
requirements  in  the  event  Alabama  is 
found  to  exceed  them.  Based  upon  this 
interpretation  and  current  policy,  the 
Secretary  finds  Alabama  rules  880-X- 
8F-.0e  and  880-X-8I-.07(2)  to  be  no  less 
effective  than  30  CFR  777.14(a). 

6.  Alabama  has  amended  rules  880-X- 
8F-.08(2)(n  and  880-X-81-.07(2)(n  to 
require  that  map  legends  clearly  and 
readily  identify  all  symbols  and 
representations  on  the  map  including 
each  bond  increment,  its  acreage 
(itemized  as  actual  mining  area  and 
incidental  facilities)  to  the  nearest 
whole  area.  The  Secretary  finds  the 
amended  Alabama  rules  to  contain 


requirements  that  are  no  less  effective 
than  those  prescribed  by  30  CFR  777.14. 

7  Alabama  has  amended  its  blasting 
rules  880-X-10C-.03  and  .30-.35.  and 
880-X-lOD-  .03  and  .28-32.  to  meet  the 
revised  requirements  of  the  Federal 
rules  governing  blasting  found  at  30  CFR 
816.61-68  and  817.61-68  (48  FR  9788. 
March  8. 1963).  The  Secretary  finds  that 
the  Alabama  program  contains 
provisions  for  blasting  staridards.  pre- 
blast  surveys,  airblast,  ground  vibration 
and  flyrock  monitoring  and  blast  design 
that  are  no  less  effective  than  those 
provided  by  the  Federal  rules  except  in 
one  instance. 

In  preliminary  comments  OSM 
provided  to  Alabama  on  a  draft  package 
of  amended  State  rules.  OSM  alerted  the 
State  that  the  language  specifying  that 
an  operator  would  have  to  be  requested 
to  keep  a  copy  of  blasting  records  at  the 
minesite  was  inconsistent  with  the 
Federal  rules.  The  State  amended  rule 
880-X-10C-.35  to  clarify  that  such 
records  must  be  maintained  at  the  mine 
site  and  upon  request  be  made  available 
to  the  public  and  regulatory  authority. 
Alabama  did  not  made  a  similar  change 
to  rule  880-X-10D-.32.  the  underground 
mining  rule,  in  its  August  29. 1983 
amendment  package,  but  subsequently 
modified  the  rule  on  December  2Z  1983. 
The  Secretary  finds  that  the  amended 
Alabama  rules  are  now  no  less  effective 
than  30  CFR  816.68  and  817.68. 

The  Alabama  rules  also  contain  one 
provision  not  found  in  the  Federal  rules. 
Alabama  rules  880-X-10C-.34-4(e)(2) 
and  880-X-10D-.31-4{e)(2)  provide  an 
additional  means  by  which  the  public 
may  request  the  State  regulatory 
authority  to  decrease  the  maximum 
peak  particle  velocity.  Under  the  State's 
scheme,  either  a  municipaUty  or  fifteen 
citizens  of  a  municipality  who  are  being 
affected  by  blasting  operations  may 
request  the  regulatory  authority  to 
solicit  and  consider  public  comments  in 
determining  the  necessity  of  more 
stringent  standards.  The  regulatory 
authority  may  then  require  the  blaster  to 
decrease  the  maximum  peak  particle 
velocity  of  ground  motion  to  as  low  as 
0.5  inch  per  second,  or  to  require 
seismographic  monitoring  at  the  site  of 
the  complaint  nearest  the  blast.  All 
actions  or  inactions  on  the  part  of  the 
regulatory  authority  under  this  scheme 
would  be  subject  to  review  by  the 
Commissioner  of  the  Alabama  Surface 
Mining  Commission.  The  Secretary  has 
carefully  reviewed  the  Alabama 
provision.  Neither  SMCRA  or  the 
Federal  rules  prescribe  public 
participation  requirements  for  States  to 
use  in  determining  whether  more 
stringent  standards  for  maximum  peak 


particle  velocity  need  be  imposed  on  an 
operator.  Therefore,  the  Secretary  finds 
that  Alabama  rules  880-X-lOC-  .34- 
4(e)(2)  and  880-X-10D-.31 -4(e)(2)  are 
approvable  under  the  provisions  of 
section  505(b)  of  SMCRA.  because  they 
do  not  conflict  with  the  requirements  of 
SMCRA  or  30  CFR  Chapter  VII, 

ft.  Alabama  has  amended  its  rules 
880-X-10C-.64{3)  and  880-X-10D-.62(3) 
both  of  which  pertain  to  temporary 
cessation  of  operations.  The  amended 
Alabama  rules  provide  that  the 
interruption  of  operations  due  to  events 
of  force  majeure,  including  labor  strikes, 
shall  not  be  considered  a  temporary 
cessation.  The  previous  Alabama 
provisions  had  referred  to  labor 
disputes.  The  Secretary's  finding  13.11 
on  the  approval  of  Alabama's  program 
K7  FR  22034)  stated  that  the  term  "labor 
disputes"  was  too  broad.  The  Secretary 
now  finds  that  the  amended  Alabama 
rules  which  use  the  term  "labor  strikes  " 
are  no  less  effective  than  30  CFR  816.131 
and  817.131. 

9.  Alabama  has  amended  its  rules 
governing  the  implementations  of  the 
State's  small  operator  assistance 
program  (SOAP).  In  making  the 
following  findings  on  Alabama's 
amended  SOAP  rules,  the  Secretary  is 
relying  upon  the  revised  Federal  rules 
governing  SOAP  found  at  30  CFR  795  (48 
FR  2266,  January  18, 1983). 

a.  Alabama  has  amended  rule  880-X- 
8N-.07(a)  to  require  that  an  applicant  for 
SOAP  assistance  possess  a  vahd  State 
license  and  apply  for  a  permit.  The 
Federal  rules  contain  no  counterpart 
requiring  a  State  license.  Federal  rule  30 
CFJR  795.6  provides  that  an  applicant  is 
eligible  for  SOAP  assistance  if  the 
applicant  intends  to  apply  for  a  permit, 
but  the  Federal  rules  do  not  require  an 
applicant  to  actually  apply  for  a  permit 
at  the  same  time  SOAP  assistance  is 
requested.  Thus,  there  may  be  an 
additional  burden  placed  by  the  State 
on  applicants  for  SiOAP  assistance  not 
found  under  the  Federal  rules.  In 
considering  the  State's  amendment,  the 
Secretary  relies  on  the  State's  preamble 
to  its  final  rules  governing  SOAP.  ASMC 
has  indicated  that  under  its  SOAP 
program,  the  potential  SOAP  applicant 
will  file  a  request  for  assistance  along 
with  an  apphcation  for  a  permit.  The 
permit  application  will  not  have  to 
include  the  geology  and  hydrology 
information  for  which  SOAP  assistance 
is  requested  nor  will  it  have  to  include 
any  information  which  is  dependent 
upon  data  to  be  furnished  by  the  SOAP. 
Once  the  application  is  filed  and  the 
applicant  is  approved  for  assistance, 
ASMC  will  contract  to  have  the  data 
collected.  The  data  would  then  be 
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included  in  the  application  once  the 
study  is  completed. 

The  Secretary  has  considered  the 
merits  of  Alabama's  revised  rule  and 
has  decided  to  approve  the  State's 
provision  with  the  understanding  that  it 
not  place  significant  burdens  on 
applicants  for  SOAP  assistance.  The 
Secretary  views  Alabama's  requirement 
that  a  permit  application  be  submitted 
concurrently  with  the  application  for 
SOAP  assistance  as  a  means  for  the 
State  to  ensure  that  applicants  are 
serious  in  their  intent  and  thereby 
reduce  the  incidents  of  reimbursements 
due  to  an  applicant's  decision  not  to 
apply  for  a  permit  after  SOAP 
assistance  was  provided.  The  Secretary, 
through  OSM,  will  monitor  ASMC's 
implementation  of  Alabama's  SOAP  and 
will  take  additional  steps  to  ensure 
compliance  with  the  Federal 
requirements  in  the  event  OSM 
determines  that  the  State's  requirements 
are  deterring  operator  participation 
under  the  SOAP. 

b.  Alabama  has  amended  rules  880- 
X-8N-.07(c)  and  880-X-8N-.13(d)  to 
clarify  that  tonnage  limits  apply  to  any 
12  month  period  during  the  term  of  the 
permit,  rather  than  for  each  year.  The 
Secretary  finds  the  amended  Alabama 
provisions  no  less  effective  than  30  CFR 
795.6(a)(2)  and  795.12(a)(2). 

c.  Alabama  has  amended  rule  880-X- 
8N-.08  pertaining  to  filing  requirements 
for  assistance.  The  Secretary  finds  that 
the  amended  State  provision,  coupled 
with  Alabama's  existing  rules  governing 
contents  of  permit  applications,  specify 
requirements  for  SOAP  applications  that 
are  no  less  effective  than  those  specified 
under  30  CFR  795.7, 

d.  Alabama  has  amended  rule  880-X- 
8N-.09  which  sets  forth  the  requirements 
for  application  approval  and  notice.  The 
Secretary  finds  the  amended  Alabama 
rule  to  be  no  less  effective  than  30  CFR 
795.8. 

e.  The  Secretary,  through  OSM.  was 
given  an  opportunity  to  provide 
Alabama  with  preliminary  comments  on 
its  amended  SOAP  rules  prior  to  the 
State's  submittal  of  a  formal  State 
program  amendment.  The  Secretary, 
through  OSM.  notified  the  State  of 
several  cases  where  the  proposed 
changes  to  Alabama's  SOAP  rules 
would  not  be  approvable.  The  first 
instance  concerned  rule  88O-X-8N-.07 
and  880-X-6N-.09(l)(a)  which  establish 
the  basis  for  determining  the  total  coal 
production  that  would  be  attributable  to 
an  applicant  for  purposes  of  ensuring 
that  the  100.000  ton  limit  would  not  be 
exceeded.  The  Federal  rules  at  30  CFR 
795.6(a)(2)(iv)  require  that  all  coal 
produced  by  operations  owned  by 
members  of  the  applicant's  family  and 


the  applicant's  relatives  be  attributed  to 
the  applicant  unless  it  is  established 
that  there  is  no  direct  or  indirect 
business  relationship  between  or  among 
them.  Alabama's  proposed  amendment 
of  August  29. 1983.  did  not  contain  a 
similar  provision.  Additionally.  30  CFR 
795.6(a)(4)  states  that  an  applicant  is 
eligible  for  assistance,  in  part,  as  long  as 
the  applicant  does  not  organize  or 
reorganize  his  or  her  company  solely  for 
the  purpose  of  obtaining  assistance 
under  SOAP.  The  Alabama  rules  did  not 
contain  this  requirement.  Furthermore. 
30  CFR  795.12(a)(3)  requires  the 
applicant  to  reimburse  the  regulatory 
authority  for  the  cost  of  laboratory 
services  performed  under  SOAP  in 
situations  where  the  permit  is  sold, 
transferred,  or  assigned  to  another 
person  and  the  transferee's  total  actual 
and  attributed  production  exceeds  the 
100,000  ton  annual  production  limit 
during  any  consecutive  12-month  period 
of  the  remaining  term  of  the  permit. 
Under  30  CFR  795.12(a)(3),  the  applicant 
and  its  successor  are  jointly  and 
severally  obligated  to  reimburse  the 
regulatory  authority  in  such  situations. 
Alabama's  rules  omitted  these  liability 
requirements. 

On  December  22. 1983.  Alabama 
submitted  modifications  to  its  August  29, 
1983  proposed  amendment  which 
address  OSM's  concerns  through 
changes  to  rules  880-X-8N-  .07  (c)(5). 
(d).  and  .13. 

Therefore,  the  Secretary  finds 
Alabama's  modified  SOAP  rules  to  be 
no  less  effective  than  the  requirements 
of  30  CFR  795.6(a)(2)(iv),  195.6(a)(4)  and 
795.12(a)(3). 

C.  Non-Substantive  Corrections  to 
Alabama's  Statute  and  Regulations 

Alabama  has  revised  certain  parts  of 
its  statute  and  rules  to  make  non- 
substantive, primarily  typographical 
changes.  The  Secretary  finds  the 
corrections  consistent  with  SMCRA  and 
30  CFR  Chapter  VII. 

D.  Additional  Findings 

The  Secretary  finds  that  in  the  case  of 
condition  (d)(2)  concerning  performance 
standards  for  sedimentation  ponds,  the 
Federal  requirements  no  longer  specify 
compaction  standards  for  fill  materials 
for  sedimentation  ponds  that  were 
previously  rei^aired  by  30  CFR  816.46(p) 
and  817.46(p).  See  the  amended  Federal 
rules  at  30  CFR  816.46  and  817.46 
promulgated  on  September  25, 1983  (48 
FR  43956-44052).  This  finding  is  being 
made  in  response  to  a  State  and 
industry  inquiry  which  occurred 
subsequent  to  the  State's  August  29. 
1983,  extension  request.  Correspondence 
and  memoranda  concerning  this  inquiry 


may  be  found  in  the  administrative 
record. 

rV.  Public  Comments 

The  responses  to  public  comments 
received  are  set  forth  below. 

1.  The  Fish  and  Wildlife  Service 
suggested  that  Alabama  make  further 
changes  to  rule  880-X-8F-.08  to  require 
permit  maps  to  include  the  delineation 
of  national  forests  and  land  areas 
containing  riparian  vegetation,  other 
wetland  areas  and  habitats  of  unusually 
high  value  for  fish  and  wildlife.  The 
Secretary  has  considered  the  merits  of 
the  suggested  additional  information  but 
will  not  require  Alabama  to  include  the 
information  at  this  time.  The  Secretary 
finds  Alabama's  permit  map 
requirements  to  be  no  less  effective  than 
the  provisions  of  30  CFR  779.24  and 
784.23. 

2.  Acknowledgments  pertaining  to  the 
Alabama  amendments  being  acted  upon 
today  were  received  from  the  following 
government  agencies. 

Department  of  Labor— Mine  Safety  and 

Health  Administration. 
Department  of  the  Army — Corps  of 

Engineers. 
The  disclosure  of  government  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Secretary's  Decision 

The  Secretary,  based  on  the  above 
findings,  is  approving  the  August  29, 
1983,  amendments  to  the  Alabama 
program  and  is  removing  conditions  (a), 
(b),  (c).  (0.  (g).  (h),  (i).  (j).  (k),  (I),  and  (m) 
(1H4)  and  (6). 

In  addition,  as  discussed  under 
Finding  D,  part  of  condition  (d)(2) 
concerning  compaction  standards  for 
sediment  ponds  is  no  longer  applicable 
because  such  requirements  were  deleted 
when  recent  changes  were  made  to  the 
Federal  rules.  The  Secretary  is 
amending  condition  (d)(2)  to  no  longer 
require  Alabama  to  meet  the  provisions 
of  superseded  rules  30  CFR  816.46(p) 
and  817.46(p). 

The  Secretary  has,  based  upon  the 
above  findings,  decided  to  approve  all  of 
the  other  changes  to  Alabama's  statute 
and  rules  that  are  unrelated  to 
conditions  of  approval. 

The  Secretary  is  amending  Part  901  of 
30  CFR  Chapter  VII  to  reflect  approval 
of  the  above  State  program 
modifications. 

VI.  Procedural  Matters 

1 .  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
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1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  27,  1984. 

Gairey  E.  Camithen, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

Aulkorily:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use.  1201  etseq'.]. 

PART  901— ALABAMA 

§901.10    lAmendedl 

1.  30  CI-R  901.10  is  hereby  amended  by 
striking  the  address  shown  as  "Office  of 
Surface  Mining,  Region  II.  530  Gay 
Street,  S.W..  Suite  500.  Knoxville.  TN 
37902"  and  substituting  the  following 
address  "Office  oLSurface  Mining, 
Birmingham  Field  Office,  228  West 
Valley  Avenue,  Room  302,  Birmingham, 
AL  34209." 

2.  30  CFR  901.11  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b).  (c),  (0,  (g),  (h),  (i).  (j).  (k),  (1).  (m)(l) 
through  (m)(4}  and  (m)(6). 

3.  30  CFR  901.11  is  amended  by 
revising  paragraph  fd)(2)  as  followr 

S  90 1 . 1 1    Condition*  of  Stat*  regulatory 

program  approval. 

•         *         •         *         • 

(d)  *  •  * 

(2)  Copies  of  promulgated  regulations 
providing  for  sufficient  sedimentation 
pond  design  criteria  in  accordance  with 


30  CFR  816.46  and  817.46  and 
referencing  these  criteria  in  appropriate 
sections. 

4.  30  CFR  901.15  is  amended  by  adding 
a  new  paragraph  (b)  as  follows: 

§901.15    Approval  of  regulatory  program 

amendments. 

•         *         *         •         ♦ 

(b)  The  following  amendments  were 
approved  effective  [Insert  date  of 
publicationj. 

(1)  Alabama  revised  statute  and 
regulations,  submitted  on  August  29, 
1983,  as  modified  on  December  22, 1983, 
to  meet  conditions  (a),  (b),  (c),  (f).  (g). 
(h).  (i).  (j).  (k).  (1)  and  (m)  {1H4)  and  (6). 
These  revisions  were  made  to  Section  9- 
16-95(f)  of  Alabama's  code  and  the 
following  sections  of  Alabama  rules: 
880-X-2A-.06(xx).  880-X-2A- 
.06(www)(5).  880-X-10B-.06(a),  880-X- 
8F-.08(l)(d).  880-X-^I-.07(l)(d).  880-X- 
8F-.08(p).  880-X-8l-.07(p).  88(>-X-^D- 
.05(l){b),  880-X^G-.05(l)(b).  880-X-8K- 
.05(4)(a),  88(>-X-8C-.09,  88a-X-eK-.12(l) 
(a)  and  (b),  880-X-8j-,ll,  880-X-lOl, 
880-X-8J-.09(4)(i).  880-X-11C-.02  (l)(b) 
and  (2)(b),  880-X-2A-.06(yy).  880-X-2A- 
.06(fff).  880-X-10G-.01,  880-X-lOG- 
.07(a).  and  88a-X-fiD-.05(4). 

(2)  Other  Alabama  revised  statutory 
sections  submitted  on  August  29. 1983, 
to  revise  sections  9-16-93(0.  9-16-94(a). 
9-16-75.  9-16-79(l)(a),  &-16-87(d),  9-16- 
92(a)(4).  9-16-94(e),  9-16-89(h)(2).  9-16- 
90(b)(10)(b.l).  9-16-99(2)  and  9-16-105. 

(3)  Other  Alabama  revised  regulatory 
sections,  submitted  on  August  29,  1983, 
to  revise  sections  880-X-2A- 
.06(kkkkkk)(l),  880-X-5A-.02(l)(i),  880- 
X-5A-.17(l)(n),  880-X-5A-.18,  880-X- 
5A-.36,  880-X-8E-.06{2),  880-X-8H- 
.06(2),  880-X-8E-.06(5)(a),  880-X-8H- 
.06{5)(a),  88(>-X-8F-.07.  880-X-eF-.08(2). 
880-X-81-.07(2),  880-X-8F-.09(2)(e),  880- 
X-8I-.08(2)(e),  88a-X-8G-.05(4).  880-X- 
81-09,  880-X-10A-.03,  880-X-10C-.03, 
880-X-10C-.30-35,  88O-X-10D-.O3,  880- 
X-10D-.28-32,  880-X-10C-.34-4(e)(2]. 
880-X-10D-.31^(e)(2),  880-X-lOC- 
.64(3),  880-X-10D-.62(3),  880-X-8N-.07, 
880-X-8N-.07(c),  880-X-8N-.13(d),  880- 
X-8N-.08.  and  880-X-8N-.09. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretaty 
41  CFR  Part  3-1 

Debarment,  Suspension,  and 
Ineligibility 

agency:  Department  of  Health  and 
Human  Services. 


ACTION:  Final  rule. 


summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services,  is  amending  41  CFR  3-1.6, 
Debarred.  Suspended,  and  Ineligible 
Bidders,  to  implement  those  sections  of 
Federal  Procurement  Regulations  (FPl?) 
Temporary  Regulation  65.  Debarment. 
Suspension  and  Ineligibility  of 
Government  Contractors,  which  require 
agency  implementation  and  to  modify 
the  definition  of  "debarring  official"  and 
"suspending  official"  in 41  CFR  1-1.602. 
Definitions. 

EFFECTIVE  DATE:  April  2.  1984 

FOR  FURTHER  INFORMATION  CONTACT. 

Frederick  j.  Brennan,  Division  of 
Procurement  Policy.  (202-245-6154). 

SUPPtfMENTARV  mFORMATION:  On 

November  10,  1983  the  proposed  rule 
concerning  debarment,  suspension  and 
ineligibility  was  published  in  the  Federal 
Register  (48  FR  51648)  and  invited  public 
comment  by  December  12, 1983.  No 
comments  were  received.  Therefore,  the 
Department  considered  the  regulation 
acceptable  as  written,  except  for  minor 
typographical  corrections  and  the 
restructuring  of  §§  3-1.605-3  and  3- 
1.606-3  to  allow  for  the  reduction  of 
implementing  regulations. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  described  in 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  5  U.S.C.  601,  et  seq.). 

This  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  of  February  17, 
1981. 

"Hie  provisions  of  this  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

List  of  Subjects  in  41  CFR  Chapter  3 

Government  procurement. 

Title  41  CFR  Chapter  3  is  amended  as 
set  forth  below.  , 

Dated:  February  24.  1984. 
Henry  G.  Kirscheomann.  jr.. 

Deputy  Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 

Under  Part  S-l,  General,  Subpart  3- 
1,6.  Debarred,  Suspended,  and  Ineligible 
Bidders,  is  amended  as  set  forth  below. 

Part  3-1  is  amended  by  revising 
Subpart  3-1.6  to  read  as  follows: 

PART  3-1— GENERAL 


Sut>pan  3-1.6— Oabarment,  Zuaptrmton, 
arwj  InettgNsWty 


Sec. 

3-1.600 

3-1.602 


Scope  of  subpart. 
Definitions. 
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Sec. 

3-1. 6G3    Establishment  and  maintenance  of  a 

list  of  debarred,  suspended,  and 

ineligible  contractors,  and  agency 

records. 
3-1  603-1     Consolidated  list  of  debarred. 

suspended,  and  ineligible  contractors. 
3-1603-2    Agency  records. 
3-1  604    Treatment  to  be  accorded  listed 

contractors. 
3-1604-1     General. 
3-1  605     Debarment. 
3-1.605-1     General. 
3-1605-3    Procedures. 
3-1.606    Suspension. 
3-1.60&-3    Procedures. 

Subpart  3-1.6 — Debarment, 
Suspension  and  Ineligibility 

§3-1.600     Scope  of  subpart 

(a)  This  subpart: 

(1)  Prescribes  Departmental 
procedures  for  debarring  and 
suspending  contractors,  and  the  use  and 
maintenance  of  a  Consolidated  List  of 
Debarred,  Suspended  and  Ineligible 
Contractors. 

§  3-1.602    Definitions. 

(h)  "Debarring  Official"  means  the 
Deputy  Assistant  Secretary  for 
F*rocurement,  Assistance  and  Logistics. 

(m)  "Suspending  Official"  means  the 
Deputy  Assistant  Secretary  for 
Procurement.  Assistance  and  Logistics. 

§  3-1.603    Establishment  and  maintenance 
of  a  list  of  debarred,  suspended,  and 
ineligible  contractors,  and  agency  records. 

§  3-1.603-1     Consolidated  list  of  debarred, 
suspended,  and  Ineligible  contractors. 

(b)  The  Office  of  Procurement, 
Assistance,  and  Logistics  (OPAL)  shall 
perform  the  actions  required  by  §  1- 
1.603-l(b),  concerning  notifying  GSA, 
handling  inquiries,  and  establishing 
procedures. 

§3-1.603-2    Agency  records. 

OPAL  shall  maintain  the  records 
required  by  §  1-1.603.2. 

§  3-1.604    Treatment  to  be  accorded  listed 
contractors. 

§3-1.604-1     General. 

(d)  The  Deputy  Assistant  Secretary 
for  Procurement,  Assistance,  and 
Logistics  (DASPAL)  shall  make  the 
determinations  required  by  §§  1-1.604-1, 
1-1.604-3  and  1-1.604-4.  concerning 
exceptions,  continuation  or  termination 
of  existing  contracts,  restrictions,  etc. 
Requests  for  determinations  concerning 
these  matters  shall  be  submitted  through 
procurement  channels  to  the  D.'\SPAL 
and  shall  contam  all  pertinent 
documents  or  a  written  summary  of  any 
pertinent  information  for  which 
documentation  is  not  available. 


§  3-1.605     Debarment 


witnesses  presented  by  the  contractor. 


§  3-1.605-1     General. 

(d)  No  contracts  shall  be  awarded  to, 
and  no  subcontracts  shall  be  consented 
to  or  approved  for  the  contractor  by 
HHS  pending  a  debarment  decision 
when  no  suspension  is  in  effect  at  the 
time  debarment  is  proposed.  The  names 
of  such  individuals  or  organizations 
shall  be  transmitted  with  the 
Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors. 

§  3-1.605-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  cause  for  debarment  becomes 
known  to  a  contracting  officer,  the 
matter  shall  be  referred  through 
procurement  channels,  to  the  DASPAL. 
together  with  a  recommended  action. 
The  submission  should  contain  all 
pertinent  documents  and  a  written 
summary  of  any  pertinent  information 
for  which  documentation  is  not 
available. 

(b)  Decisionmaking  process.  The 
DASPAL  shall  review  recommended 
actions  and  make  a  determination  as  to 
whether  debarment  procedures  are  to  be 
initiated.  A  copy  of  this  determination 
shall  be  promptly  sent  to  the 
procurement  activity  which  provided  the 
submission.  If  the  determination  is  that 
debarment  procedures  are  to  be 
initiated,  the  DASPAL  shall  notify  the 
contractor  in  accordance  with  41  CFR  1- 
1.605-3(c).  In  actions  not  based  upon  a 
conviction  or  judgment  or  on  a 
debarment  by  another  agency,  if  it  is 
found  that  the  contractor's  submission 
in  opposition  raises  a  genuine  dispute 
over  facts  material  to  the  proposed 
debarment,  fact-finding  shall  be 
conducted  by  the  DASPAL.  The 
DASPAL  shall:  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person 
presented  by  the  Department,  and 
provide  a  transcript  of  fact-finding 
hearings  which  shall  be  made  available 
at  cost  to  the  contractor  upon  request, 
unless  the  contractor  and  the 
Department  mutually  agree  to  waive  the 
requirement  for  a  transcript.  The 
DASPAL  shall  also  ensure  that  written 
findings  of  fact  are  prepared,  and  shall 
base  the  debarment  decision  on  the 
facts  as  found,  after  considering 
information  and  argument  submitted  by 
the  contractor  and  any  other 
information  in  the  administrative  record. 
The  Office  of  General  Counsel  shall 
represent  the  Department  at  any  fact- 
finding hearings  and  may  present 
witnesses  for  HHS  and  question  any 


§  3-1.606     Suspension. 

§  3-1.606-3     Procedures. 

(a)  Investigation  and  referral. 
Whenever  cause  for  suspension 
becomes  known  to  a  contracting  officer, 
the  matter  shall  be  referred  through 
procurement  channels  to  the  DASPAL 
together  with  a  recommended  action. 
The  submission  should  contain  pertinent 
documents  and^a  written  summary  of 
any  information  for  which 
documentation  is  not  available. 

(b)  Decisionmaking  process.  The 
DASPAL  shall  review  recommended 
actions  and  make  a  determination  as  to 
whether  suspension  is  to  be  imposed.  A 
copy  of  this  determination  shall  be 
promptly  sent  to  the  procurement 
activity  which  provided  the  submission. 
If  the  determination  is  that  suspension  is 
to  be  imposed,  the  DASPAL  shall  notify 
the  contractor  in  accordance  with  41 
CFR  l-1.606-3(c).  In  actions  not  based 
on  an  indictment  or  a  suspension  by 
another  agency,  if  it  is  found  that  the 
contractor's  submission  in  opposition 
raises  a  dispute  over  facts  material  to 
the  suspension  and  if  no  determination 
has  been  made,  on  the  basis  of  advice 
received  from  the  Department  of  Justice 
or  a  state  prosecuting  official,  that 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced, 
fact-finding  shall  be  conducted  by  the 
DASPAL.  The  DASPAL  shall:  Afford  the 
contractor  an  opportunity  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  person  presented  by  the 
Department,  and  provide  a  transcript  of 
fact-finding  hearings  which  shall  be 
made  available  at  cost  to  the  contractor 
upon  request,  unless  the  contractor  and 
the  Department  mutually  agree  to  waive 
the  requirement  for  a  transcript.  The 
DASPAL  shall  also  ensure  that  written 
findings  of  fact  are  prepared,  and  shall 
base  the  decision  on  the  facts  as  found, 
after  considering  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the 
administrative  record.  The  Office  of 
General  Counsel  shall  represent  the 
Department  at  any  fact-finding  hearings 
and  may  present  witnesses  for  HHS  and 
question  any  witnesses  presented  by  the 
contractor. 

(FR  Doc  84-VM7  Filed  J-1-84;  145  am) 
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DEPARTMENT  OF  THE  INTERIOR 
41  CFR  Part  14 

Interior  Procurement  Regulations 
Mistakes  in  Bids 

agency:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Interior 
Procurement  Regulations  (IPR)  to 
delegate  authority  to  procurement 
offices  to  make  administrative 
determinations  on  mistake  in  bid 
allegations  under  the  conditions  in  FPR 
5  l-2.406-3(a)(l).  This  action  is  being 
taken  in  order  to  simplify  and  expedite 
the  processing  of  certain  mistake  in  bid 
cases. 

EFFECTIVE  DATE:  April  2.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  Division  of 
Acquisition  and  Grants,  Department  of 
the  Interior,  Washington.  D.C.  20240, 
(202)  343-3433. 

SUPPlfMENTARY  INFORMATION:  This 
rulemaking  action  is  designed  to 
simplify  and  expedite  the  process  for 
making  administrative  determinations 
on  mistakes  in  bids  under  FPR  §  1- 
2.406-3(a)(l).  Delays  in  the  internal 
processing  of  mistake  cases  where  the 
bidder  has  requested  permission  to 
withdraw  its  bid  have  often  resulted  in 
delayed  contract  awards  until  a  final 
decision  by  the  Director,  Office  of 
Acquisition  and  Property  Management 
has  been  made.  In  order  to  permit  more 
timely  decisions  in  such  instances,  this 
rule  delegates  authority  to  the  head  of 
each  procurement  office  to  make  certain 
administrative  determinations.  Legal 
concurrence  is  required  prior  to 
approval  in  accordance  with  FPR  §  1- 
2.406-3(c)  and  bureaus  may  impose 
additional  review  requirements,  as 
appropriate.  All  other  mistake  in  bid 
allegations  will  continue  to  be  approved 
by  the  Director,  Office  of  Acquisition 
and  Property  Management,  in 
accordance  with  IPR  Subpart  14-2.4. 

Public  comment  is  not  being  requested 
on  this  rulemaking  change  since  it 
involves  changes  in  internal  procedures 
only. 

The  Department  of  the  Interior  has 
certified  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  since  it  involves  only 
changes  in  internal  Department 
procedures.  This  rule  does  not  contain 
information  collection  requirements 


which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  Further,  the  Director  of  the 
Office  of  Management  and  Budget  has 
exempted  agency  procurement 
regulations  from  the  requirements  of 
E.0. 12291, 

The  primary  author  of  this  rule  is 
William  Opdyke.  Chief.  Branch  of  Policy 
and  Regulations,  Division  of  Acquisition 
and  Grants,  Office  of  Acquisition  and 
Property  Management,  (202)  343-3433. 

List  of  Subjects  in  41  CFR  Part  14 

Government  procurement. 

Accordingly,  pursuant  to  the  authority 
of  5  U.S.C.  301,  40  U.S.C.  486(c),  41  CFR 
14-2.4  is  amended  to  read  as  stated 
below. 

Dated;  Februar>'  17,  1984. 

Joseph  E  Doddridge, 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

PART  14-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  14-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Section  14-2.406-3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  14-2.406    Mistakes  In  bids. 

§  14-2.406-3    Other  mistakes  disclosed 
t>efore  award. 

(a)  The  authority  to  make  the 
administrative  determination  under  FPR 
§  l-2.406-3(a)(l)  pursuant  to  FPR  §  1- 
2.406-3(b)  is  delegated  to  heads  of 
procurement  offices.  Each  proposed 
determination  shall  be  approved  by  the 
appropriate  Office  of  the  Solicitor  in 
accordance  with  FPR  §  l-2.406(c)  and 
any  additional  bureau  procedures. 
Copies  of  all  signed  determinations  shall 
be  promptly  transmitted  to  the  Director. 
Office  of  Acquisition  and  Property 
Management, 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  delegated 
authority  to  make  the  administrative 
determinations  under  FPR  §§  1-2.406- 
3(a)(2).  (a)(3),  and  {a)(4)  pursuant  to  FPR 
§  l-2.406-3(b).  Each  proposed 
determination  shall  be  approved  by  the 
Associate  or  Assistant  Solicitor, 
Division  of  General  Law. 
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Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6524 

(Nev-047410.  Nev-047411,  N«v-04741»; 
Nev-047423  and  Nev-047436] 

Revocation  of  Stock  Driveway 
WittKlrawais 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  five 
Departmental  orders  which  withdrew 
lands  for  stock  driveways.  A  total  of 
172,608  acres  will  be  restored  to  surface 
entry  The  lands  have  been  and  will 
remain  open  to  mineral  leasing  and 
mining. 

EFFECTIVE  DATE:  March  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office, 

702-784-5703. 

SUPPt^MENTARY  INFORMATION:  By  virtue 

of  the  authority  contained  in  section  204 

of  the  Federal  Land  Policy  and 

Management  Act  of  1976,  90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Departmental  Orders  of 
January  16, 1919,  March  6. 1919,  March 
21, 1919.  May  23, 1919  and  November  8, 
1919,  creating  Stock  Driveway 
Withdrawal  Nos.  54,  62.  75,  83  and  112 
(Nevada  Nos.  10. 11, 19,  23  and  36). 
respectively,  are  hereby  revoked  in  their 
entirety. 

Mount  Diablo  Meridian 
(Nev.047410) 

Stock  Driveway — Withdrawal  No.  54. 
Nevada  No.  10 

T.  10  N.,  R.  35  E.. 

Sec.  1.  Lx)t8  1.  2,  8.  9. 
T.  11  N.,  R.  35  E.. 

Sec.  1,  SVi; 

Sec.  12,  N^,  NfEy4SWV4,  SViSWVi,  SEV4: 

Sec.  13,  All; 

Sec.  14.  EW. 

Sec.  23,  NEy4,  SW; 

Sec.  24,  VJW. 

Sec.  25,  NWy4; 

Sec.  26,  All; 

Sec.  27;  SEV4; 

Sec.  34,  N>A,  NViSWy4.  SEy4SWy4.  SEW; 

Sec.  35,  All. 
T.  10  N.,  R.  36  E.. 

Sec.  13,  All; 

Sec.  14.  All; 

Sec.  15,  All; 

Sec.  16,  N^,  NEy4SWy4,  SE%; 

Sec.  17,  NEy4NEy4. 
T.  11  N„  R.  36  E.. 

Sec.  6,  All; 

Sec.  7,  All. 
T.  12  N.  R.  36  E.. 

Sec.  3,  All; 

Sec.  9,  EVi 

Sec.  10,  All; 

Sec.  15,  WV4: 
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Sec.  la  NE'4.  S'/^; 

Sec.  17  SE'',: 

Sec.  2a  N'^NE'A.  NWV«: 

Sec.  29.  All. 

Sec.  30,  EVt 

Sec.  31.  NE^.S"*: 

Sec.  3Z  W  W. 
T  13  \  .  R.  36  E., 

Sec.  11.  S'n: 

Sec  12.  Alt 

Sec.  13.  .NVi; 

Sec.  14,  All: 

Sec.  23,  All; 

Sec.  28,  All; 

Sec.  34,  AH: 

Sec.  35,  All. 
T  ION.  R.  37  E.. 

Sec.  1.  All: 

Sec.  2.  All: 

Sec.  3,  All; 

Sec.  8.  All; 

Sec.  9.  All; 

Sec.  10.  All: 

Sec.  17.  All: 

Sec  18.  All. 
T  ION..  R.  37 Vi  E., 

Sec  4.  .All; 

Sec.  5.  All: 

Sec  8,  All. 
T  13  \  .  R.  37  E.. 

Sec.  4.  WV4: 

Sec  5.  EVi; 

Sec.  7  All; 

Sec  a  All; 

Sec.  9,  W  'A; 

Sec.  16.  NWV4; 

Sec  17,  NVi; 

Sec.  la  N'/^. 
T  14  N  .  R.  37  E., 

Sec.  9.  SWS'^i: 

Sec  10.  S'/s: 

Sec.  11.  NEV4,  S'/4NW'/«,  SM; 

Sec.  12.  Ail: 

Sec.  14.  NW  V4; 

Sec  15.  All; 

Sec.  16,  EVi; 

Sec.  21.  EVi; 

Sec.  22,  All: 

Sec.  27,  All: 

Sec.  28,  All: 

Sec.  32.  EVi; 

Sec  33,  All 
T  10  N,.  R,  38  E., 

Sec,  5,  All; 

Sec,  6.  .All. 
T  UN.,  R.  38  E.. 

Sec.  12,  All; 

Sec,  13.  All; 

Sec.  14,  All;     . 

Sec.  22,  All: 

Sec.  23,  All: 

Sec.  27.  All: 

Sec.  28,  All; 

Sec.  32.  All: 

Sec.  33.  All 
T  13  N  ,  R  3«  E.. 

Sec,  3.  All: 

Sec.  10,  All: 

Sec  14,  All: 

Sec.  15,  All; 

Sec.  23,  All; 

Sec  24.  W  W. 

Sec  25.  NWW.S''2', 

Sec.  2a  All; 

Sec  36,  N^ 
T  14  N  .  R  38  E., 


Sec  5,  NW'/4; 

Sec  6.  All; 

Sec.  7,  All: 

Sec  la  All; 

Sec,  19,  Ail: 

Sec.  2a  All; 

Sec  21.  All; 

Sec  27.  All; 

Sec  2a  All; 

Sec.  34,  All. 
T.  11  N.  R.  39E.. 

Sec.  5.  All; 

Sec.  a  All; 

Sec.  7,  All; 

Sec.  a  All. 
T.  13  N..  R.  39  E, 

Sec  30.  S'/i: 

Sec  31.  All; 

Sec.  32,  All. 

The  area  described  aggregates  16.448.18 
acres. 

(Nev-047411) 

Stock  Driveway — Withdrawal  No.  62, 
Nevada  No.  11 

T.  12  N.  R.  40  E.. 

Sec  4,  Uts  3,  4,  SMiNWV*,  SWV*; 

Sec.9,  WViWVi; 

Secia  W^WVi. 
T.  13  N,  R.  40  E., 

Sec  1,  Lots  1  thru  4.  SV4NV<i: 

Sec  2.  Lots  1  thru  4,  SHNVi,  SV4; 

Sec  3,  Lots  1  thru  4,  SMiNVi,  SV4; 

Sec.  4.  Lots  1  thru  4.  S'-iNVi.  SV4; 

Sec.  5,  Lots  1,  2,  S'/^NE'A,  SEy4; 

Sec  a  EVi; 

Sec9,  NV4,  SWV4; 

Sec.  la  W^: 

Sec  17,  E"^; 

Sec.  20,  E'/i: 

Sec  21.  WVi; 

Sec2a  WVi; 

Sec.  29,  EVf. 

Sec  32,  EVi. 

Sec  33,  WV4, 
T.  14N..  R.  40E.. 

Sec  35.  All; 

Sec  EV4.  NV4NWV4. 
T.  14  N..  R.  41  E.. 

Sec.  2.  Lots  1  thru  3,  SV4NEV4,  SWV4NWV4, 
W^SWVi,  SEy4SWV4,  NV4SEV4. 
SEy4SEV4; 

Sec  3,  Lots  1  thru  4.  SViNVi,  SW; 

Sec  9.  SEV4; 

Sec.  la  All; 

Sec.15,  N"^.  SWV4; 

Sec  la  EV^; 

Sec.  21,  E^: 

Sec22.  W'/2; 

Sec27.  W'/i; 

Sec  28.  All; 

Sec  31.  Lots  1  thru  4.  EV4.  EViWVi; 

Sec  32,  All: 

Sec  33,  All: 

Sec.  34.  Wi^. 
T.  15  N.,  R.  41  E.. 

Sec.  14,  SEV4; 

Sec.  23,  NE'A; 

Sec.  24,  WH; 

Sec.  25,  VJV»: 

Sec.  2a  All; 

Sec.  35,  N'/i,  N'/iSWy4,  SEy4SWy4.  SE%. 
T.  20  N.,  R.  43  E.. 

Seen,  NViSEy4, 

The  area  described  aggregates  56.941.97 
acres. 


(Nev  -047419) 

Stock  Driveway — Withdrawal  No.  75, 
Nevada  No.  19 

T.  15  N..  R.  50  E., 

Sec.  1.  Lots  1  thru  4.  SViNVi,  SV4: 

Sec.  12.  All: 

Sec.  13.  All. 
T.  16  N.,  R.  50  E.. 

Sec.  3.  All; 

Sec.  10.  All; 

Sec.  14.  All; 

Sec.  15,  All: 

Sec.  22,  NEy4: 

Sec.  23.  All: 

Sec  24,  SWy4: 

Sec  25,  All: 

Sec.  2a  All: 

Sec  3a  All. 
T.  17  N.,  R.  50  E.. 

Sec.  13.  All; 

Sec.  22.  SEVi: 

Sec.  23,  All; 

Sec.  24,  All; 

Sec28,  N^,  SWVi; 

Sec.  27.  All; 

T.  17  N.,  R.  51  E., 

Sec.  4.  All: 

Sec.  a  All: 

Sec.  9,  All: 

Sec.  17,  All: 

Sec.  la  All. 
T.  18  N.,  R.  51  E.. 

Sec  23.  All; 

Sec.  24,  All; 

Sec.  26,  All: 

Sec,  27,  All: 

Sec.  33.  All: 

Sec  34.  All. 
T.  18  N..  R.  52  E., 

Sec.  2,  All: 

Sec.  3.  All: 

Sec.  9.  All: 

Sec.  10.  All; 

Sec.  la  All: 

Sec  17.  All: 

Sec  19.  All; 

Sec.  20,  All. 
T.  19  N.,  R.  52  E., 

Sec  13.  All: 

Sec,  14.  All: 

Sec.  22.  All: 

Sec.  23.  All; 

Sec.  24.  All; 

Sec.  za  All: 

Sec.  27,  All: 

Sec.  34,  All: 

Sec.  35,  All. 
T.  19  N.,  R.  53  E., 

Sec2,  NWy4; 

Sec,  3,  Lots  1  thru  4.  SEy4SWy4,  NBy4SE%, 
SV4SEy4; 

Sec.  4.  Lots  1,  2.  SV4SEy4: 

Sec.  9.  All: 

Sec.  la  Lots  1  thru  4,  N>4,  WV4SW%. 
NV^SEy4,  SEViSEy4; 

Sec.  15.  Lots  1  thru  9, 12  thru  17; 

Sec  la  Lots  1  thru  7.  N'^i.NMi,  SWy4NEW., 

sviNwy4.  N^.swy4,  swy4Swy4: 

Sec  17.  All: 

Sec,  la  Lots  1  thru  4,  EW.  EViWVi; 

Sec  19,  Lots  1  thru  4.  E'/i,  EWWVfc; 

Sec,  2a  All; 

Sec.  21,  Lots  1  thru  5,  NWy4. 


T.  20  N.,  R.  53  E. 

Sec  12.  Lots  1  thru  4.  W^EV4,WV4; 

Sec  13.  Lots  1  thru  4,  W^E%,WV4: 

Sec.  14,  All: 

Sec.  23,  All; 

Sec24,  NWy4; 

Sec  26,  All; 

Sec  27,  SEy4: 

Sec.  34,  Lots  3  thru  36,  EVi; 

Sec  35.  All. 
T.  20  N.,  R.  54  E., 

Sec  a  Lots  1  thru  7,  SV4NEy4.SEy4NWy4. 
EV^SWy4.SEy4; 

Sec  7.  Lots  1  thru  4,  EV4,EV4WV4, 
T.  21  N.,  R  54  E.. 

Sec  a  Lots  1  thru  7,  SViNEy4,SEy4NWy4. 

Ey2Swy4,SEy4; 

Sec  7.  Lots  1  thru  4,  EV^.EV4WM!; 

Sec.  la  Lots  1  thru  4.  EV^.EyjWVi; 

Sec.  19,  Lots  1  thru  4,  EVi.EWNVt; 

Sec  30,  Lots  1  thru  4,  EMi,EV4WVi; 

Sec  31,  Lots  1  thru  4,  EV4,E>^WVSi. 
T,  21W!N„R,  54E., 

Sec  31,  Lots  1  thru  7,  SV4NEy4,SEy4NWy4, 
EV8SWV4.SEy4. 
T.  22  N.,  R.  54  E., 

Sec  2,  Lots  1  thru  4,  SV4N%,SV4: 

Sec  3,  Lots  1  thru  4,  SV4Nl^,SVi: 

Sec.  9,  All; 

Sec  la  All; 

Sec.  11,  All; 

Sec  15,  All; 

Sec.  la  All: 

Sec.  17,  All; 

Sec.  20,  All: 

Sec.  21,  All: 

Sec.  29,  All: 

Sec  30,  Lots  1  thru  4,  EV4,EHWV4; 

Sec  31,  Lots  1  thru  4,  EV4,EM!WV4. 
T.  23  N..  R.  54.  E., 

Sec  13,  All: 

Sec.  14,  All: 

Sec.  23,  All: 

Sec.  24,  All: 

Sec.  25,  All: 

Sec.  26,  All: 

Sec.  34,  All: 

Sec.  35,  All: 

Sec.  3a  All. 

The  area  described  aggregates  58,731.73 
acres. 

(Nev-047423) 

Stock  Driveway— Withdrawal  No.  83  Nevada 
No.  23 

T.  18N.,  R.  51  E., 

Sec.  4.  Lots  1  thru  4,  SV4N%.SV4: 

Sec.  9,  All: 

Sec.  la  All; 

Sec.  21,  All; 

Sec  28.  All; 
T  19  N,,  R,  51  E.. 

Sec,  5,  All; 

Sec  a  All; 

Sec  9,  All; 

Sec  la  All: 

Sec  21,  All: 

Sec,  2a  All: 

Sec,  33,  All. 
T.  20  N..  R..51  E.. 

Sec,  3.  All; 

Sec  9.  All: 

Sec.  10.  All; 

Sec  la  All; 

Sec,  2a  All; 

Sec.  21,  All- 


Sec.  29.  All: 

Sec  32.  All:' 
T.  21  N..  R.  51  E., 

Sec.  3,  Lots  1  thru  4.  SV4N%,S%; 

Sec.  10.  All: 

Sec  15.  All: 

Sec  22.  All: 

Sec.  27.  All: 

Sec.  34.  All; 
T.  22  N..  R.  51  E.. 

Sec.  2.  All: 

Sec.  11,  All: 

Sec  14,  All: 

Sec.  22.  All: 

Sec.  23.  All: 

Sec.  27.  All: 

Sec.  34,  All. 
T.  23  N..  R.  51  E.. 

Sec  25,  All; 

Sec.  35,  All; 

Sec.  36.  All: 
T.  23  N..  R.  52  E.. 

Sec  5.  Lots  3.  4,  Sy2NWy4,SWy4: 

Sec  a  Lots  1,  2.  SV4NEy4.SEy4: 

Sec  7,  E^4; 

Sec  a  WV4; 

Secl7.  WV4: 

Sec  la  EV4; 

Sec.  19.  Lots  7. 12.  EVi; 

Sec.  20.  WV4; 

Sec.  29.  WMi; 

Sec  30.  Lots  1  thru  12.  EV4: 

Sec.  31,  Lots  1  thru  12. 
T.  24  N.,  R.  52  E., 

Sec.  6,  All; 

Sec.  7,  All; 

Sec  18,  All; 

Sec  19,  All: 

Sec.  30.  All: 

Sec  31,  All, 
T.  25  N.,  R.  52  E., 

Sec.  5.  All; 

Sec.  7.  All: 

Sec.  a  All; 

Sec.  la  All: 

Sec.  19,  All; 

Sec.  30,  All; 

Sec.  31,  All. 
T.  26  N.,  R.  52  E.? 

Sec  20.  All; 

Sec  29,  Lots  1  thru  4,  WV4EV4,WV4; 

Sec  32,  Lots  1  thru  4,  W%E'r4,WVi. 

The  area  described  aggregates  36,593.09 
acres, 

(Nev-047436) 

Stock  Driveway — Withdrawal  No.  112 
Nevada  No.  36 

T,  25  N.,  R.  48  E.. 

Sec  4,  Lots  1  thru  12,  SVi; 

Sec.  9,  All; 

Sec.  16,All, 
T.  26  N.,  R.  48  E., 

Sec.  21,  All; 

Sec.  28,  All; 

Sec  33,  All: 
T.  27  N.,  R.  49  E.. 

Sec.  5.A11; 

Sec.  aAll, 

The  area  described  aggregates  3,893  12 
acres. 

The  total  area  of  the  lands  involved  is 
172,608  acres  of  which  approximately 
99,218  are  in  Eureka  County;  72,555  in 
Nye  County;  145  in  Mineral  County;  530 


in  Churchill  County;  and  160  in  Lander 
County. 

3,  At  10  a.m  on  March  31,  1984.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  .All 
valid  applications  received  from  the 
date  of  this  publication  until  and 
including  10  am  on  March  31.  1984, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  12000. 
300  Booth  Street,  Reno,  Nevada  89520. 

Dated:  February  23,  1984. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

(re  Doc  84-5660  Filed  3-1-84;  ft45  «ni| 
BILUNG  CODE  4310-84-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

Radio  Frequency  Devices;  Corrections 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules:  corrections. 

SUMMARY:  The  Commission  has 
discovered  typographical  errors  in 
several  previously  published  documents 
amending  47  CFR  Part  15.  Radio 
frequency  devices.  This  document  is 
intended  to  make  the  necessary 
corrections. 

EFFECTIVE  DATE:  .March  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herman  Garlan,  (202)  653-8247. 

Erratum 

In  the  matter  of  correcting  typographical 
errors  in  47  CFR  Part  15. 
Adopted:  February  17,  1984 
Released:  February'  22.  1984. 

This  Order  is  issued  to  correct  errors 
in  47  CFT^  Part  15.  These  errors  are 
typographical  in  nature  and  are 
corrected  as  follows; 

§  15.75    [Corrected] 

In  47  CFR  15.75(b)(3),  delete  the 
statement  "formerly  6Q  IRE  17  Si"  in 
the  parenthesis  and  in  lieu  thereof  insert 
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"formerly  80  IRE  17  Si"  (Original 
document  appeared  in  Federal  Re^ster 
on  9-13-82:  47  FR  40166). 

2.  In  47  CFR  15.75(c)  delete  the  phrase 
"15  uV/mat  any  any"  and  in  lieu  thereof 
insert  the  phrase  "15  uV/m  at  any  '  (4-7- 
70-^5  FR  5615). 

§  15.79    (C<KT«ctedl 

3.  In  47  CFR  15.79(d)  correct  the  table 
to  read  as  follows: 


M«llh  of  turmq  range 
o««acn  oand 

of 
trequefv 

OM 

Location  m  tunog 
langa 

1    UH7 

1 

2 
3 

tMKMte 

I  10  10  MH» 

One  near  toe 

0»W  to  MH7      

One  near  DoPom 
One  neat  too 
One  near  mKMte 

§15.111    ICocrecledl 

4.  In  47  CF'R  15.111  correct  the  table  to 
read  as  follows.  (3-7-75:  40  FR  10673): 


Ffmuaney  (kHz) 

Ofatance 

Fiatd 
••engifi 
(uv/mj 

into  MO                                       , 

300 

30 

2400 

<tiO  ID  two                                 , 

FfliHrt 
24000 

F(kM2). 

§15.S32    I  Corrected  I 

5.  In  47  CFR  15  832.  last  sentence 
correct  the  frequency  range  "450  to 
30.000  kHz"  to  read  "450  kHz  to  30 
MHz"  (4-*-80;  45  FR  24154). 
William  |.  Tricarico. 
Secrplary. 

t-U  I  Mr    M~  VK«  PH<m1  VI -84:  S:*5  am| 
atUJNC  CODE  S712-4VM 

47  CFR  Part  69 

ICC  Docket  No.  78-72;  Ptwse  I;  FCC  84-361 

MTS  and  WATS  Market  Structure 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  addresses  petitions  for 
further  reconsideration  of  its  rules  for 
computing  and  assessing  end  user 
charges  and  carrier's  earner  access 
charges  and  delays  imposition  of  end 
user  charges  on  residential  and  single 
line  businesses.  The  original  rules  were 
published  on  March  11, 1983,  at  48  FR 
10319. 

Reconsideration  was  published  on 
September  21.  1983.  at  48  FR  42987.  The 
Commission  has  now  concluded  that 
changes  are  necessary  because  the 


existing  rules  might  endanger  universal 
service  and  competition  in  the  telephone 
industry. 

EFFECTIVE  DATE:  March  5,  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Povich,  Policy  and  Progrdm 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington.  DC.  20554, 
(202)  632-6363. 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges.  Communication 
common  carriers.  Cost  allocation. 
Exchange  carrier  association,  Revenue 
pooling.  Tariffs,  Telephone. 

Memorandum  Opinion  and  Order 

In  the  matter  of  MTS  and  WATS  Market 
Structure;  CC  Docket  No.  78-72,  Phase  I. 

Adopted:  February  3. 1984. 

Released:  February  15,  1984. 

By  the  Commission:  Chairman  Fowler 
issuing  a  separate  statement:  Commissioner 
Patrick  not  participating. 

/.  Introduction 

1.  In  the  Third  Report  and  Order  in 
this  docket  [Access  Charge  Order], '  we 
adopted  rules  to  determine  the  manner 
in  which  telephone  companies  will  be 
compensated  for  the  origination  and 
termination  of  interstate  and  foreign 
telecommunications  services.  Those 
rules  required  that  access  charges  be 
imposed  upon  interexchange  carriers 
and  end  users  who  lease  or  use 
exchange  facilities  that  could  be  used  to 
complete  interstate  telecommunications. 
We  identified  four  primary  goals  when 
we  adopted  the  access  charge  plan  set 
forth  in  the  Access  Charge  Order: 

(1)  Elimination  of  unreasonable 
discrimination  and  undue  preferences 
among  rates  for  interstate  services; 

(2)  EfFicient  use  of  the  local  network; 

(3)  Prevention  of  uneconomic  bypass: 
and 

(4)  Preservation  of  universal  service. 
See  Access  Charge  Order  at  para.  26.  As 
noted  in  paragraph  3  of  the 
Reconsideration  Order  that  access 
charge  plan  "also  represented  an  effort 
to  preserve  an  opportunity  for  fair 
competition  during  a  transition  period  in 
which  we  and  the  industry  work  to 
eliminate  existing  inequalities  in 
interconnection  options  offered 
interexchange  carriers." 

2.  The  Reconsideration  Order 
reaffirmed  our  commitment  to  both  the 


goals  of  this  proceeding  as  set  forth  in 
the  Access  Charge  Order  and  the 
approach  adopted  in  that  Order  to 
achieve  these  goals.  On  reconsideration, 
however,  we  concluded  that  the  public 
interest  required  that  the  access  charge 
plan  be  modified  to  offer  a  more  gradual 
transition  to  residential  subscribers  and 
Centrex-CO  subscribers  'and  to 
distribute  access  costs  more  equitably 
among  all  categories  of  persons  using  a 
telephone  company's  access  services.  In 
the  Reconsideration  Order  we 
attempted  to  modify  the  plan  to  achieve 
these  results  in  such  a  way  that  none  of 
the  underlying  goals  of  this  docket  was 
threatened.  In  thirty-five  petitions  for 
reconsideration,  users,  carriers  and  state 
regulators  have  suggested  that  we  have 
yet  to  strike  the  right  balance  among 
these  potentially  conflicting  goals.  Most 
of  the  formal  petitions  have  restricted 
themselves  to  raising  issues  related  to 
one  of  three  subjects: 

(1)  The  customer  access  line  charge 
assessed  on  subscriber  lines  associated 
with  Centrex-CO  service; 

(2)  The  charges  assessed  for  access 
service  for  MTS-WATS  equivalent 
services  that  compete  with  MTS  and 
WATS;  and 

(3)  The  surcharge  to  be  imposed  upon 
interstate  WATS  lines  and  some 
jurisdictionally  interstate  private  lines. 

3.  Less  formal  requests  to  rescind  or 
modify  our  decision  to  establish  end 
user  charges  have  also  been  filed  before, 
during  and  after  the  statutory  period  for 
the  filing  of  petitions  for  further 
reconsideration.  This  Commission  has 
received  over  4,000  letters  on  that 
subject  since  the  adoption  of  the  Access 
Charge  Order  in  December  1982.  Public 
officials  who  have  a  role  in  the 
formulation  of  telecommunications 
policy  have  also  directly  or  indirectly 
expressed  the  view  that  a  wider  range  of 
alternatives  should  be  considered. 'This 


'93  FCC  2d  241   48  FR  10319  (March  11.  1983).  on 
recon.  (RecoiMideration  Order),  FCC  83-358,  46  FR 
42987  (September  21   19631.  appeal  pending  sub 
nom  National  .^siociation  of  Regulatory  Utility 
Commi«»ioner»  v.  FCC.  Case  No.  8^1225  (DC. 
Cir  I  (NARUC  V.  F.C.C.) 


'For  a  description  of  CenU«x-CO  service,  see 
Pan  III,  infra. 

'Such  expressions  of  concern  include  a  letter 
dated  January  ia  1984.  from  Senator  Dole  to 
Chairman  Fowler,  signed  by  31  other  United  States 
Senators,  requesting,  inter  alio,  that  the  Commission 
defer  end  user  charges  for  residential  and  sinjiJe  line 
business  customers.  That  letter  was  served  upon  all 
parties  to  the  proceeding.  Although  this  letter  was 
submitted  one  day  before  the  scheduled 
Commission  meeting  to  consider  petitions  for 
further  reconsideration  and  we  normally  do  not 
accept  submissions  in  rulemaking  proceedings 
within  a  seven  day  period  preceding  such  a  meeting, 
we  decided  to  depart  from  thai  practice  in  view  of 
the  highly  important  nature  of  the  issues  to  all 
members  of  the  public  and  because  we  retognlie 
the  particular  institutional  concerns  of  Congress  in 
this  case  We  decided  to  accept  the  letter  and  to 
seek  public  comment  upon  it  before  reaching  a  final 
decision.  See  FCC  New  Release  No.  17831  (January 
19, 1984)  (describing  tentative  decision  to  defer 

Continued 
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Order  will  address  questions  relating  to 
end  user  charges  before  describing  our 
resolution  of  questions  that  were 
presented  in  formal  petitions  for  further 
reconsideration. 

//.  End  User  Common  Line  Charges 

4.  We  have  decided  that  the  end  user 
charges  for  residpntial  and  single-line 
business  customers  should  be  deferred 
until  |une  1. 1985.  This  delay  will  enable 
us  to  conduct  supplemental  proceedings 
to  devise  an  exemption  for  persons  who 
cannot  afford  to  pay  any  end  user 
charge,  reevaluate  the  transition  plan  for 
end  user  charges,  and  explore 
alternative  mechanisms  to  assist 
customers  of  small  telephone 
companies.  We  will  also  conduct  further 
studies  of  the  elasticity  of  demand  and 
bypass  in  order  to  assist  us  in  making 
those  decisions. 

5.  At  the  outset,  we  stress  that  we 
affirm  our  conclusion  in  the  Access 
Charge  Order  and  the  Reconsideration 
Order  that  a  system  of  flat  end  user 
charges  to  recover  NTS  costs  will  best 
preserve  universal  telephone  service  in 
the  long  run  by  deterring  uneconomic 
bypass.  See  Access  Order  at  paras.  30- 
35;  Reconsideration  Order  at  para.  8. 

6.  The  Access  Charge  Order 
established  an  End  User  Common  Line 
charge  in  order  to  provide  a  mechanism 
for  recovering  interstate  subscriber  loop 
costs  through  fixed'monthly  charges.  We 
concluded  that  such  fixed  charges  would 
achieve  the  four  primary  goals  of  this 
proceeding.  A  system  of  fixed  charges 
would: 

(1)  Eliminate  the  discrimination  or 
preferences  that  result  from  the 
inconsistent  methods  that  have  been 
used  to  recover  interstate  subscriber 
loop  and  private  line  loop  costs; 

(2)  Promote  economic  efficiency  by 
eliminating  the  distortions  that 
inevitably  result  from  the  recovery  of 
fixed  costs  through  usage  charges;  and 

(3)  Deter  uneconomic  bypass  by 
removing  the  incentive  for  large  users  to 
substitute  bypass  facilities  that  may  be 
more  costly  than  the  local  distribution 
facilities  of  the  telephone  companies. 

(4)  Preserve  universal  telephone 
service  by  avoiding  rate  increases  for 
remaining  telephone  company 
customers  that  would  result  from 
uneconomic  bypass. 

7.  At  the  same  time,  we  recognized 
that  immediate  implementation  of  any 
plan  to  recover  most  interstate 
subscriber  loop  costs  through  fixed 


some  end  user  charges):  FCC  Public  Notice.  Mimeo 
No.  1945  (January  19.  1984)  (seeking  comment  on 
January  18  letter  from  32  United  States  Senators), 
FCC  News  Release  No  17B39  (January  25. 1984) 
(describing  rmal  decision  to  defer  some  end  user 
'harges). 


charges  could,  in  the  absence  of 
adequate  safeguards,  conflict  with  the 
universal  service  goal  that  we  found  to 
be  implicit  in  Section  1  of  the 
Communications  Act.  47  U.S.C.  151.  We 
observed  in  paragraph  80  of  the  Access 
Charge  Order 

Most  participants  who  filed  comments  in 
response  to  the  Fourth  Supplemental  Notice 
apparently  agree  that  encouraging  persons  to 
subscribe  to  local  exchange  service  must  be 
one  of  the  objectives  of  this  proceeding.  This 
is  usually  described  as  the  "universal 
service"  objective  or  goal.  The  term 
"universal  service"  has  rarely  been  defined. 
Most  participants  apparently  agree  that 
"universal  service"  has  existed  on  a 
nationwide  basis  for  several  years.  In  the 
context  of  this  proceeding  a  "universal 
service  objective"  means  avoiding  actions 
that  would  cause  a  significant  number  of 
local  exchange  service  subscribers  to  cancel 
that  service. 

8.  A  flat  monthly  charge  reflecting 
interstate  subscriber  loop  costs  would 
represent  an  increase  in  the  total  fixed 
charge  that  a  subscriber  must  pay  in 
order  to  receive  local  exchange  service. 
We  decided  that  the  risk  that  an 
increase  in  fixed  costs  would  cause 
some  subscribers  to  cancel  local 
exchange  service  could  be  avoided  by 
excluding  the  Universal  Service  Fund 
portion  of  loop  costs  from  fixed  charges 
and  by  phasing  in  the  fixed  charge  for 
other  loop  costs  over  a  period  of  years. 
We  modified  the  original  transition  plan 
for  phasing  in  such  charges  in  the 
Reconsideration  Order.  The  modified 
plan  established  an  initial  charge  of  $2 
for  residential  customers.  That  charge 
would  be  increased  to  $3  in  1985  and  $4 
in  1986.  Business  customers  would  pay 
the  lesser  of  $6  or  the  post-transition 
charge  in  those  years.  A  formula  was 
adopted  to  compute  charges  during  the 
remaining  three  years  of  the  transition. 

9.  We  took  two  other  steps  to  assure 
that  universal  service  would  be 
protected.  Our  staff  was  instructed  to 
develop  a  monitoring  program  to  detect 
any  unanticipated  effects  of  access 
charges  upon  subscriptions  to  local 
exchange  service.*  We  also  decided  to 
conduct  a  further  notice  and  comment 
proceeding  by  the  end  of  the  third  year 
of  the  transition  to  enable  us  to  evaluate 
the  effects  of  access  charges  before 
implementing  portions  of  the  transition 
plan  that  could  produce  residential  end 
user  charges  in  excess  of  $4  per  month. 
In  addition  universal  service  is 
protected  by  the  creation  of  a  Universal 
Service  Fund  to  prevent  high  local 


*See  Notice  of  Proposed  Rulemaking,  MTS  and 
WATS  Market  Stnicture  inquiry  (Phase  tV),  FCC 
83-254  (released  June  8.  1983)  We  are  not 
eliminating  the  safeguards  which  were  provided  in 
prior  orders. 


exchange  service  rates  in  high  cost 
study  areas. 

10.  Most  critics  of  the  plan  for  end 
user  charges  have  contended  that  these 
measures  will  not  be  sufficient  to 
protect  universal  service.  However, 
some  of  the  criticism  directed  at  the  plan 
for  end  user  charges  is  probably  based 
upon  a  general  feeling  that  usage 
charges  are  inherently  more  fair  than 
fixed  charges.  We  do  not  share  that 
perception  of  fairness.  We  do  not 
believe  that  it  would  be  unfair  to  require 
every  person  who  can  afford  to  do  so  to 
bear  the  full  cost  of  that  person's  line  to 
the  telephone  company's  switch.  Any 
method  of  recovery  that  shifts  some  of 
the  cost  of  such  a  person's  line  to  other 
persons  imposes  an  inequitable  burden 
upon  the  persons  who  pay  those  costs. 

11.  The  language  and  history  of  the 
Communications  Act  obliges  us  to 
eliminate  discrimination  or  preferences 
and  to  promote  economic  efficiency 
when  it  is  possible  to  do  so  without 
impairing  other  Communications  Act 
goals.  We  concluded  in  the  Access 
Charge  Order,  without  losing  sight  of 
universal  service  obligations,  that  an 
end  user  charge  constitutes  the  best 
method  of  alleviating  discrimination  or 
preferences  in  the  existing  rate  structure 
while  at  the  same  time  establishing 
incentives  for  a  more  efficient  and 
productive  telecommunications  network. 
See  Access  Charge  Order  at  paras.  90- 
123.  Critics  of  end  user  charges  have 
tended  to  ignore  those  goals  apart  from 
occasional  assertions  that  the  efficiency 
benefits  are  "theoretical."  They  have  not 
persuaded  us  that  the  generally 
accepted  principle  that  recovery  of  fixed 
costs  through  usage  charges  impairs 
economic  efficiency  is  not  applicable  to 
telecommimications. 

12.  The  Access  Charge  Order  also 
found  that  failure  to  recover  some  fixed 
costs  through  fixed  charges  will  result  in 
the  growth  of  uneconomic  bypass.  Such 
a  result  would  not  only  impair  economic 
efficiency,  but  would  also  lead  to 
increased  charges  for  users  of 
underutilized  telephone  company 
facilities.  Some  critics  of  our  decision 
have  expressed  skepticism  with  respect 
to  that  finding.  Although  no  one  has 
been  able  to  present  us  with  the 
information  we  would  need  to  devise  an 
end  user  charge  that  is  calibrated  to 
recover  just  enough  to  deter  uneconomic 
bypass  at  any  point  in  time,  we  remain 
convinced  that  uneconomic  bypass  is  a 
threat  to  the  vitality  of  the  existing 
telecommunication  network.  Even 
legislative  proposals  to  defer  or  preclude 
some  or  all  end  user  access  charges 
include  provisions  that  purjxnl  to 
provide  a  deterrent  to  uneconomic 
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bypass.  Legislators  who  endorsed  such 
proposals  have  at  least  implicitly 
accepted  the  view  that  uneconomic 
bypass  is  real.  We  have  already 
concluded  that  alternative  deterrents 
would  not  be  as  effective  in  achieving 
the  goals  of  the  present  Act.  We  reaffirm 
our  conclusion  that  some  access  costs 
should  be  recovered  through  end  user 
charges  in  the  future  in  order  to  deter 
uneconomic  bypass. 

13.  Although  past  studies  of  the 
elasticity  of  demand  for  exchange 
telephone  service  are  less  conclusive 
than  would  be  desirable,  such  telephone 
service  is  very  inelastic* This  means 
that  telephone  service  subscription 
levels  will  not  change  significantly  with 
increases  in  rates,  unless  fixed  charges 
are  driven  up  substantially  higher  than 
the  levels  contemplated  with  end  user 
charges.  Thus,  claims  that  no  end  user 
charge  can  be  levied  without  driving 
many  exchange  service  subscribers 
away  from  the  telephone  system  are 
clearly  incorrect. 

14.  Recovery  of  Common  Line  costs 
attributable  to  multi-line  business 
subscribers  through  fixed  charges 
assessed  to  multi-line  business 
subscribers  would  not  lead  to  a 
reduction  in  universal  service.  Those 
costs  would  not  be  high  enough  to  cause 
such  a  business  to  forego  telephone 
service.  Thus,  any  reevaluation  of  our 
end  user  charge  plan  can  be  limited  to 
charges  for  residential  and  single-line 
business  subscribers. 

15.  Most  residential  and  single-line 
business  customers  can  also  afford  to 
pay  at  least  a  portion  of  their  Common 
Line  costs  through  fixed  charges,  but  an 
exemption  will  be  required  for  the 
minority  of  subscribers  who  may  not  be 
able  to  afford  any  end  user  charge. 
When  we  adopted  the  Reconsideration 
Order  we  assumed  that  an  exemption 
from  end  user  charges  could  be  provided 
for  persons  with  very  low  incomes  by 
inviting  state  commissions  or  telephone 
companies  to  petition  for  a  waiver  of 
end  user  charges  for  a  clearly  defined 
class  of  users.  Id.  at  para.  13.  We  also 
noted  that  state  commissions  could 
remedy  this  problem  in  the  absence  of 
such  an  access  charge  exemption  by 
structuring  local  exchange  service  rates 
to  provide  a  "lifeline'"  rate  that  would 
ameliorate  the  effects  of  end  user  access 
charges.  Id.  at  para.  14. 

16.  In  spite  of  this  invitation,  we  have 
received  only  two  petitions  for  "lifeline 
service"  waivers.  The  New  York 
Telephone  Company  and  the  Pacific 


Telephone  and  Telegraph  Company 
each  filed  waiver  applications  on 
September  28, 1983.  We  have  not 
received  any  lifeline  waiver  application 
from  any  state  commission. 

17.  The  absence  of  such  applications 
might  indicate  that  the  state 
commissions  have  already  devised  local 
exchange  service  rate  structures  that 
would  ensure  the  availability  of  an 
affordable  rate  for  all  potential  local 
exchange  service  subscribers.  Our 
examination  of  state  commission 
ratemaking  practices  in  the  recent 
proceeding  to  determine  the  effects  of 
certain  federal  decisions  indicates  that 
this  is  not  the  case.  See  Analysis,  supra. 
Measured  service  options  are  not 
offered  to  residential  subscribers  in 
many  exchanges.*  Many  companies  that 
do  offer  measured  service  in  at  least 
some  exchanges  do  not  include  a 
"lifeline"  type  option  that  is  targeted  in 
an  effective  manner. 

18.  We  must  conclude  that  it  would  be 
unrealistic  to  assume  that  all  or  even 
most  state  commissions  will  devise  a 
local  exchange  service  rate  structure 
that  will  amehorate  effects  of  end  user 
access  charges  upon  low  income 
subscribers  in  the  near  future.  It  is  also 
unrealistic  to  expect  that  all  state 
commissions  will  adopt  lifeline  plans  for 
local  exchange  service  tariffs  that  can 
be  cross-referenced  in  an  interstate 
access  charge  tariff  in  order  to  establish 
an  exemption  from  end  user  access 
charges  that  is  limited  to  persons  who 
may  in  fact  need  an  exemption.  We  now 
conclude  that  it  will  be  necessary  for  us 
to  define  a  category  of  subscribers  who 
would  be  exempt  from  end  user  access 
charges.  The  record  in  the  Docket  78-72 
proceeding  does  not  provide  us  with  the 
information  we  need  to  define  that 
category  and  we  cannot  rely  upon  our 
cumulative  expertise  for  this  purpose. 
This  agency  has  not  been  obliged  to 
devise  such  categories  or  to  review 
carrier  efforts  to  devise  such  categories 
in  the  past.  Therefore,  we  must  conduct 
supplemental  proceedings  in  order  to 
devise  a  rule  that  will  provide  an 
exemption  for  those  persons  who  might 
have  to  disconnect  if  they  were  required 
to  pay  end  user  access  charges. 

19.  We  also  believe  a  more  gradual 
transition  plan  to  introduce  end  user 
charges  will  be  required  for  persons  who 
would  not  qualify  for  an  exemption.  No 
exemption  formula  can  identify  all 
persons  who  might  decide  to  cancel 
local  exchange  service  in  response  to  a 


^Sec  Analysis  of  Effects  of  Federal  Decisions  on 
Loca\  Telephone  Service  ("Analysis")  FCC  83-567. 
released  December  21.  1983.  for  a  discussion  of 
elasticity  studies. 


•See  Attachment  18  of  the  Analysis  for 
availability  of  residential  measured  service  in  the 
former  Bell  System.  Services  that  are  described  as  a 
lifeline  service  usually  include  a  limited  number  of 
calls  at  a  Tixed  rate  and  accordingly  would  be 
described  as  a  measured  service  option. 


precipitous  increase  in  fixed  charges. 
We  have  decided  that  the  supplemental 
proceedings  should  also  be  designed  to 
develop  additional  information  with 
respect  to  the  elasticity  of  demand  for 
local  exchange  service.  Such 
information  will  assist  us  in  establishing 
an  initial  charge  and  fixing  the  size  and 
timing  of  increases  in  order  to  avoid  any 
negative  effect  upon  the  universality  of 
service.  It  will  also  assist  us  in 
determining  the  maximum  charge  that 
should  be  established  at  the  end  of  the 
transition. 

20.  We  will  also  develop  and  analyze 
additional  information  with  respect  to 
the  extent  and  dangers  of  bypass.  We 
have  received  information  that 
demonstrates  that  large  users  of 
inferexchange  services  have  the 
incentive  and  the  means  to  bypass  and 
that  a  deleterious  effect  upon  universal 
service  can  be  expected  if  such  users 
elect  to  use  bypass  facilities.  However, 
we  intend  to  use  this  additional 
information  to  design  the  transition 
plan.  The  end  user  charges  at  particular 
points  in  the  transition  should  be  low 
enough  to  avoid  any  adverse  effect  upon 
the  universality  of  service  and  high 
enough  to  produce  toll  rate  reductions 
that  are  sufficient  to  deter  uneconomic 
bypass.  We  will  adopt  the  suggestion  in 
a  January  18, 1984,  letter  from  thirty-two 
United  States  Senators  that  the  end  user 
charge  for  residential  and  single  line 
business  customers  be  capped  at  $4.00 
until  at  least  1990. 

21.  Although  we  encourage  all 
interested  persons  to  submit  information 
in  the  supplemental  proceedings,  we  will 
not  rely  exclusively  upon  the  submission 
of  more  comments  to  provide  the 
information  we  need.  We  are  directing 
our  staff  to  develop  plans  for  further 
studies  and  we  may  seek  a 
supplemental  appropriation  in  order  to 
obtain  assistance  from  outside 
contractors. 

22.  We  will  also  reevaluate  our 
decision  to  establish  an  end  user  access 
charge  plan  that  is  uniform  for  all 
telephone  companies  in  all  states.  The 
original  rules  that  were  adopted  in  the 
Access  Charge  Order  gave  telephone 
companies  some  flexibility  in 
determining  the  portion  of  subscriber 
loop  costs  that  would  be  recovered 
through  end  user  charges.  That  Order 
observed:  "In  areas  where  bypass  is  a 
smaller  threat,  the  more  gradual 
transition  permitted  by  continuing  to 
allow  usage  recovery  (to  a  maximum) 
appears  to  have  benefits  that  outweigh 
the  costs."  Id.  at  para.  185. 

23.  The  transition  plan  was  revised  in 
the  Reconsideration  Order  in  light  of  our 
finding  that  some  aspects  of  the  original 


plan  could  not  readily  be  implemented 
Although  the  revised  rules  established  a 
uniform  transition  schedule,  we 
recognized  that  some  departures  from 
that  schedule  may  be  required. 
Paragraph  35  of  the  Reconsideration 
Order  stated: 

This  schedule  provides  less  flexibility  for 
carriers  to  design  a  transition  to  respond  to 
threats  of  uneconomic  bypass  or  reduction  in 
universal  service  that  might  warrant  a  more 
or  less  rap)d  transition  in  particular  places. 
We  t>elieve  other  devices,  such  as  petitions 
for  waiver  or  petitions  to  amend  the  rules, 
should  be  sufficient  to  enable  us  to  depart 
from  this  schedule  if  unanticipated  events 
warrant  such  a  departure. 

24.  We  still  believe  it  would  be 
inadvisable  to  permit  any  telephone 
company  to  accelerate  a  schedule  for 
increases  in  fixed  charges  in  the 
absence  of  a  clear  and  convincing 
showing  that  such  an  acceleration  is 
necessary  to  prevent  massive 
uneconomic  bypass.  We  do,  however, 
intend  to  examine  alternatives  to  the 
waiver  procedure  for  small  telephone 
companies  who  may  not  wish  to  impose 
the  full  charges  that  any  new  transition 
rules  will  permit.  The  January  18  letter 
from  thirty-two  United  States  Senators 
has  proposed  that  telephone  companies 
be  given  the  option  of  imposing  or 
refraining  from  imposing  end  user 
charges  in  study  areas  with  fewer  than 
50.000  loops.  We  intend  to  consider  that 
proposal  and  other  alternatives  that  will 
enable  us  to  develop  rules  that  are 
responsive  to  the  particular  needs  of 
customers  of  small  telephone  companies 
in  the  supplemental  proceedings. 

25.  Such  needs  might  be  met  by 
increasing  the  assistance  that  is 
provided  to  customers  of  small 
companies  in  high  cost  areas  through  the 
Universal  Service  Fund.  The  separations 
rules  that  we  recently  adopted  could  be 
amended  to  assign  80  percent  of  the  loop 
costs  between  110  percent  and  200 
percent  of  the  national  average  to  the 
interstate  jurisdiction.  High  cost 
companies  in  study  areas  with  fewer 
than  50.000  loops  need  more  assistance 
than  high  cost  companies  in  larger  study 
areas  because  such  companies  generally 
have  a  smaller  base  of  business 
subscribers  and  less  flexibility  in 
recovering  above  average  costs  without 
producing  adverse  effects  on  residential 
subscribers.  We  will  issue  a 
supplemental  notice  in  CC  Docket  80- 
286  in  order  to  obtain  the 
recommendation  of  the  Federal-State    . 
Joint  Board  with  respect  to  such  a 
revision. 

26.  Supplemental  proceedings  that  are 
designed  to  develop  a  low  income 
exemption,  reevaluate  the  transition 
plan  for  end  user  charges  and  provide 


adequate  assistance  for  customers  of 
telephone  companies  that  serve  small 
study  areas  will  be  completed  by 
December  1984.  In  order  to  provide  the 
telephone  companies  with  time  to 
complete  the  preparation  of  tariffs  and 
to  provide  all  interested  persons  with  a 
statutory  90  days  notice  before  such 
tariffs  become  effective,  we  have 
decided  that  the  effective  date  for 
access  charge  tariffs  that  include  end 
user  charges  for  some  residential  and 
single  line  business  customers  should  be 
deferred  until  June  1, 1985.  We  are 
revising  our  rules  to  establish  a  June- 
May  access  year  for  future  access 
charge  filings,  we  are  waiving  the 
S  69.3(a)  requirement  that  tariffs  be  filed 
for  an  annual  period  to  permit  the  initial 
access  charges  to  remain  in  effect 
through  May  31. 1985. 

27.  In  the  Access  Charge  Order  at 
piaras.  252-254,  we  stated  that  access 
charges  should  be  targeted  to  earn  a 
12.75%  rate  of  return.  That  statement 
was  meant  only  to  restrict  carriers  from 
earning  in  excess  of  12.75%.  not  to 
restrain  them  from  earning  less.  This 
clarification  is  important  because  the 
delay  in  residential  and  single-line 
business  end  user  charges  puts  more  of 
a  burden  on  exchange  carriers  to 
calculate  their  charges  carefully  to  meet 
any  enhanced  threat  of  uneconomic 
bypass.  Moreover,  they  may  need 
flexibility  to  flow  through  appropriate 
reductions  in  MTS  and  WATS  rates  to 
counterbalance  the  effect  of  end  user 
charges  upon  multiple-line  business 
subscribers.  Carriers  should  not  be 
inhibited  in  meeting  these  problems  by 
establishing  lower  rates  that  may  now 
be  appropriate  in  light  of  today's 
economic  climate. 

28.  We  have  allowed  this  kind  of 
flexibility  to  date.  For  example,  the  rate 
of  return  for  the  interstate  operations  of 
the  Bell  System  (and  all  other  carriers 
participating  in  settlements)  had  been 
less  than  eleven  percent  for  the  past  two 
years,  and  that  was  not  regarded  as 
inconsistent  with  our  requirements  in 
this  area. 

29.  We  recognize  that  our  12.75% 
prescription  may  be  outdated  in  view  of 
the  significant  changes  in  economic 
conditions  and  changes  in  the  structure 
of  the  telephone  industry  that  have 
occurred  since  the  spring  of  1981. 
However,  in  the  Access  Charge  Order, 
at  para.  254.  we  stated  that,  "[n]o 
evidence  has  been  developed  in  this 
record  that  would  enable  us  to  predict 
any  future  divergence  in  AT4T  and  BOC 
costs  of  capital."  For  this  reason,  we 
made  12.75  the  target  for  both  exchange 
carriers  and  AT&T  interexchange  rates 
of  return,  until  a  different  authorized 
rate  of  return  would  be  established  in 


subsequent  proceedings.  The  court  in 
Nader  v.  FCC,  520  F.2d  182.  205  p.C. 

Cir.  1975).  said  that such  a 

prescription  cannot  remain  binding 
indefinitely  without  agency 
reevaluation.  especially  during  periods 
of  rapidly  changing  economic 
conditions."  With  this  in  mind,  we 
intend  to  continue  our  analysis  of  rate  of 
return  questions  in  the  post-divestiture 
environment.  Elxchange  earners  and 
AT&T  are  facing  rapidly  changing 
economic  circumstances,  including, 
possibly,  different  interest  rates,  equity 
structures,  pressures  from  competition 
and  risk  factors.  We  shall  allow  the 
overall  12.75  to  stand  while  we  develop 
data  on  these  changed  circumstances.  In 
the  meantime.  AT&T  and  the  exchange 
carriers  may  continue  to  file  tariffs 
targeted  to  earn  less  than  12.75  percent 
but  not  more  than  12.75  percent.' 

30.  Since  we  will  be  reevaluating  the 
entire  transition  plan  for  end  user 
charges,  the  existing  Sections  69.202- 
69.204  will  be  removed  from  the  rules 
and  a  new  Section  69.202.  which 
describes  the  end  user  charges  for  a 
1984-85  period,  will  be  substituted. 
Sections  69.203  and  69.204  will  be 
reserved  for  the  new  transition  rules 
that  we  will  be  adopting  in 
supplemental  proceedings. 

///.  Centrex-CO 

A.  Prior  Proceedings 

31.  Tlie  Access  Charge  Order 
established  different  rules  for  computing 
End  User  Common  Line  charges  for 
residential  and  business  subscribers  to 
local  exchange  service.  Those  rules  did 
not  distinguish  among  business 
customers  or  business  lines. 

32.  In  petitions  for  reconsideration  of 
the  Access  Charge  Order,  groups  '  asked 
this  Commission  to  clarify  the  treatment 
that  loops  used  in  conjunction  with 
Centrex-CO  service  would  receive  under 
the  access  charge  rules.  Centrex-CO  is 
the  generic  name  that  these  petitioners 
and  the  Commission  have  used  to 
describe  a  category  of  service  that 
telephone  companies  have  offered  to 
their  customers  as  an  alternative  to  their 
leasing  or  buying  a  PBX.'To  provide  a 
Centrex-CO  service  the  telephone 
company  uses  a  portion  of  a  switch 
located  at  its  central  office.  That  switch 
then  meets  the  customer's  internal 


'This  does  not  affect  requirements  that  elements 
or  service  categonea  be  targeted  to  earn  the  same 
return. 

'See  petitions  for  reconsideration  filed  by  Ad 
Hoc  Telecommunications  Users  Committ^  and 
International  Communicatioiu  Association. 

•The  BOCs  have  tariffed  these  services  under 
such  names  as  ESSX.  Centron  and  Centraflex  as' 
well  as  Centr«x-CO. 
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telecommunications  needs  and  serves  as 
the  customer's  interface  with  the  local 
and  interexchange  networks.  Each  of  the 
Centrex  customer's  main  stations  is 
linked  directly  to  the  switch  by  a 
subscriber  loop,  which  also  carries  any 
exchange  or  interexchange  calls  to  or 
from  that  telephone. 

33.  As  we  noted  in  the 
Reconsideration  Order,  a  reasonable 
reading  of  the  Access  Charge  Order 
would  suggest  that  Centrex-CO  lines 
should  be  counted  like  any  other  lines 
between  a  customer's  premises  and  the 
local  switch  that  may  be  used  jointly  for 
exchange  and  interexchange  services. 
See  Reconsideration  Order  at  para.  42. 
In  their  earlier  petitions  for 
reconsideration,  however,  parties  had 
asserted  that  such  an  approach,  with  the 
concomitant  imposition  of  a  minimum 
monthly  flat  charge  of  $4.00  per  line,'" 
would  prove  fatal  to  the  service, 
disastrous  to  its  subscribers  and 
ultimately  a  threat  to  universal  service. 
They  claimed  that  because  Centrex-CO 
revenues  were  used  to  subsidize 
exchange  service  rates  and  because 
Centrex-CO  customers'  abandoning 
Centrex-CO  service  would  create 
stranded  investment  worth  millions  of 
dollars,  the  demise  of  Centrex-CO 
would  compel  substantial  rate  increases 
for  exchange  service.  To  avoid  these 
results,  they  proposed  that  Centrex-CO 
customers  pay  a  monthly  End  User 
Common  Line  charge  no  greater  than 
that  paid  by  a  customer  with  a  PBX 
serving  the  same  number  of  main 
stations. 

34.  On  reconsideration  we  rejected  the 
arguments  presented  by  proponents  of 
the  PBX  tnmk  equivalency  approach  to 
pricing  Centrex-CO  access  lines.  See 
Reconsideration  Order  at  paras.  45-46. 
We  did  not,  however,  reject  their 
request  for  some  relief  from  business 
line  access  charges  because:      ' 

We  cannot  be  certain  that  Centr»x-CO 
does  not  have  advantages  that  may  offset  the 
cost  of  additional  lines.  The  customers 
cannot  make  choices  that  will  promote 
economic  efficiency  unless  both  the  interstate 
access  charges  and  the  Centrex-CO  service 
rates  that  are  tariffed  with  the  state 
commissions  are  priced  in  a  manner  that 
reflects  the  appropriate  costs.  Some  petitions 
and  other  comments,  including  comments  of 
state  commissions,  claim  or  at  least  suggest 
that  the  rates  for  Centrex-CO  service  have 
been  set  at  a  level  that  exceeds  intrastate 
costs  attributable  to  Centrex-CO  service  in 
order  to  provide  an  additional  subsidy  for 
residential  local  exchange  service.  In  these 
circumstances,  the  telephone  companies 


would  be  deprived  of  a  fair  opportunity  to 
compete  and  the  customers  and  the  economy 
as  a  whole  would  be  deprived  of  any  benefits 
that  Centrex-CO  service  may  be  able  to 
provide  if  we  implemented  our  access  charge 
plan  in  a  manner  that  forced  customers  to 
abandon  Centrex-CO  service  before  the  state 
commissions  can  reevaluate  the  rate 
structures  they  have  adopted. 

Id.  at  para.  47.  We  concluded  that 
Centrex-CO  lines  in  place  or  on  order  on 
July  27, 1983,  the  date  on  which  we 
adopted  the  Reconsideration  Order, 
should  be  assessed  a  monthly  per  line 
end  user  charge  equal  to  that  assessed 
residential  users. 

B.  Further  Reconsideration  Petitions 

35.  Fourteen  petitioners,  including 
telephone  companies, "  state 
commissions,  '*  and  customers.  '*  have 
requested  that  we  further  reconsider  our 
decision  to  require  Centrex-CO 
customers  to  pay  per  line  access  charges 
equal  to  those  paid  by  residential 
customers.  They  assert  that  our 
response  to  their  earlier  request  for 
relief  is  illegal,  inadequate  and  based  on 
faulty  assumptions. 

36.  The  specific  alternatives  they 
recommend  are  almost  as  numerous  as 
the  petitioners  themselves.  These 
alternatives  may,  however,  be  grouped 
into  three  general  categories:  (1)  Those 
urging  delay  of  any  end  user  charge  on 
Centrex-CO  lines;'*  (2)  those  requesting 
modification  of  the  Commission  plan 
either  by  enlarging  the  group  of  Centrex 
lines  paying  residential  rates  or  by 
freezing  the  rates  at  1984  levels; "and 
(3)  those  urging  use  of  the  PBX  trunk 
equivalency  approach  for  some  or  all 
Centrex-CO  lines  either  temporarily  or 
permanently." 

C.  Discussion 

37.  On  reconsideration  we  rejected  the 
argument  that  counting  each  Centrex- 
CO  line  as  a  line  for  purposes  of 
assessing  End  User  Common  Line 
charges  would  create  discrimination 
between  Centrex-CO  and  PBX  users. 
Our  reasoning  was  that  if  Centrex  uses 


'"The  Access  Charge  Order  would  have 
established  a  S4  p>er  month  minimum  charfge  for 
busineis  lines  in  1964  The  busineH  line  rate  was 
chasged  to  S6  per  month  m  the  Reconaideraiion 
Order. 


"See  petitions  for  further  reconsideration  filed  by 
Ameritech,  Bell  Atlantic,  BellSouth.  Cincinnati  Bell, 
Northwestern  Bell.  NYNEX.  Pacific  and 
Southwestern  Bell. 

"See  petitions  for  further  reconsideration  filed  by 
Massachusetts  and  Vermont. 

"See  Petitions  for  further  reconsideration  filed  by 
the  American  Hospital  Association,  Federal 
Executive  Agencies.  ICA  and  New  York  City. 

"See  petitions  of  BellSouth.  Massachusetts  and 
Vermont. 

"See  petitions  of  Pacific.  Bell  Atlantic. 
Southwestern  Bell.  NYNEX,  Northwestern.  GSA. 
and  BellSouth. 

"See  petitions  of  Ameritech.  GSA.  Southwestern 
Bell.  ICA.  New  York  City.  Massachusetts.  Vermont. 
BellSouth.  Pacific  and  American  Hospital 
Association. 


more  lines,  it  necessarily  creates  more 
outside  plant  costs.  Reconsideration 
Order  at  para.  45.  The  BOCs  have  now 
renewed  their  discrimination  argument, 
asserting  that  charging  for  each  Centrex 
line  separately,  even  at  a  reduced  rate, 
creates  an  uiueasonable 
discrimination. "  Northwestern  Bell 
cities  Ad  Hoc  Telecommunications 
Users  Committee  v.  FCC.  680  F.2d  790 
(D.C.  Cir.  1982),  for  the  proposition  that 
Centrex-CO  and  PBXs  are  'like" 
services  because  thay  are  functionally 
equivalent  from  the  customer's 
perspective  and  consequently  that 
differences  in  rates  for  equivalent  PBX 
and  Centrex-CO  systems  must  be 
discriminatory.  In  Ad  Hoc  the  sole  issue 
before  the  court  was  whether  this 
Commission  had  correctly  applied  the 
functional  equivalency  test  of  likeness 
to  compare  three  regulated  interstate 
services,  MTS,  InWATS  and  OutWATS. 
Northwestern  attempts  to  compare  a 
PBX,  the  provision  of  which  is  no  longer 
subject  to  tariff  regulation  in  most 
instances,  with  a  service  that  remains 
under  state  tariff  regulation. "The 
relevant  services  for  purposes  of  this 
docket  are  interstate  use  of  lines 
between  the  premises  of  a  PBX  or 
Centrex-CO  customer  and  the  telephone 
company's  local  switch."  A  share  of  the 


"In  its  Opposition.  ROl-M  asserts  that  we  should 
reject  petitions  relating  to  the  Centrex-CO  issue 
because  petitioners  have  exhausted  their 
administrative  remedies.  ROLM  is  correct  only  to 
the  extent  that  on  reconsideration  we  certified  our 
intent  that  under  the  permanent  access  charge  rules 
Centrex-CO  lines  should  be  treated  like  all  other 
common  lines.  Insofar  as  petitioners  seek 
reconsideration  of  the  transition  rules  governing 
Centrex-CO  lines,  however,  these  petitions  are  not 
untimely.  Since  we  modified  the  rule  for  computing 
Centrex-CO  line  access  charges  during  the  six  year 
transition,  petitioners  may  properly  request  that  we 
reconsider  the  modification.  See  47  CFR  1  429(i). 

"See  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  (Second 
Computer  Inquiry),  77  FCC  2d  384.  on  recon.  84  FCC 
2d  50  (1980),  on  further  recon  .  88  FCC  2d  512  (1981). 
off d sub  nom.  Computer  and  Communications 
Industry  Association  v.  FCC.  693  F.  2d  198  (DC.  Cir. 
1982).  cert,  denied  sub  now.  Louisiana  Public 
Service  Comwission  v.  FCC.  103  S.  Ct.  2108  (1983). 

"The  "access  lines"  to  which  we  refer  here  may 
be  restricted  to  internal  or  local  use.  Nonetheless, 
because  a  share  of  the  costs  of  these  restricted 
access  lines  is  allocated  to  the  interstate  jurisdiction 
and  must  be  recovered  through  interstate  service 
charges,  customers  leasing  such  lines  must  still  pay 
the  prescribed  interstate  End  User  Common  Line 
charge.  Any  other  pricing  structure  results  in  other 
customers  of  interstate  services  assuming  the  costs 
of  the  restricted  lines,  in  effect  subsidiiing  the 
service  costs  of  the  customer  leasing  the  restricted 
lines.  This  Commission  has  concluded  that  a  rate 
structure  in  which  the  customer  causing  the  cost  to 
be  incurred  bears  that  cost  is  in  the  public  interest 
because  only  through  such  pricing  can  competition 
in  telecommunications  services  flourish.  We  have 
allowed  limited  deviations  from  this  principle  in  th 
setting  of  end  user  access  charges.  We  find  any 
furiher  deviation  from  the  principle  of  cost 
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access  line  costs  is  allocated  to  the 
interstate  jurisdiction  and  become  part 
of  the  telephone  company's  interstate 
revenue  requirement.  Under  the 
transition  plan  we  adopted  in  the 
Reconsideration  Order,  Centrex-CO 
customers  would  in  fact  pay  less  for 
each  access  line  they  receive  than  PBX 
customers  would  pay  in  the  first  few 
years  of  the  end  user  access  charge 
transition.  Thus,  the  rate  differential 
which  we  have  found  to  be  reasonable 
favored  Centrex-CO  customers. 
38.  Northwestern  Bell  presents 
additional  legal  arguments  to  support  its 
position,  arguments  that  we  find  equally 
lacking  in  merit.  It  raises  a 
constitutional  challenge  to  our  treatment 
of  Centrex-CO  lines,  asserting  that  it  is 
confiscatory  and  violates  the  equal 
protection  requirement  of  the  Fifth 
Amendment  by  imposing  unequal  rules 
to  govern  provision  of  equivalent 
services  (i.e.,  Centrex-CO  and  PBXs). 
These  arguments  too  are  premised  on 
the  incorrect  assumption  that  the 
difference  between  the  total  end  user 
flat  charge  for  the  trunks  of  a  PBX  and 
the  loops  of  a  Centrex-CO  system 
serving  the  same  number  of  main 
stations  is  not  cost-based.  Any  alleged 
impairment  to  competition  between  PBX 
vendors  and  telephone  companies 
offering  Centrex-CO  service  is  justified 
by  the  fact  that  this  rate  differential  is 
cost-based.  Because  there  are  specific 
provisions  in  the  tax  code  that  cause 
taxpayers  with  Centrex-CO  systems  and 
taxpayers  with  private  PBXs  to  pay  a 
comparable  Communications  Excise 
Tax,  Northwestern  infers  that  our  access 
charge  plan  is  in  conflict  with 
Congressional  intent.  We  do  not  believe 
that  any  Congressional  intent  that  is 
relevant  to  questions  presented  in  this 
proceeding  can  be  inferred  from  Internal 
Revenue  Code  provisions  that  were 
designed  for  very  different  purposes. 
Northwestern  Bell  also  asserts  that  our 
treatment  of  access  lines  that  provide 
Centrex-CO  service  is  arbitrary  and 
capricious  because  it  is  unsupported  by 
the  record.*" It  seems  to  argue  that 
because  we  did  not  grant  the  specific 
relief  requested  in  earlier  petitions,  we 
must  have  ignored  the  evidence 
presented  concerning  stranded 
investment  and  the  adverse  impact  on 
local  rates  created  by  placing  an  end 
user  charge  on  each  Centrex  line.  The 
text  of  the  Reconsideration  Order 
makes  clear,  however,  that  while  our 
assessment  of  the  problem  differed  from 


theirs,  the  information  they  provided 
influenced  our  decision  to  offer  Centrex- 
CO  customers  a  more  gradual  transition 
then  that  prescribed  for  other  business 
customers.  See  id.  at  paras.  44,  47-49. 
Ameritech  claims  that  with  respect  to 
intercom  lines,  imposition  of  an  end  user 
charge  is  inconsistent  with  the 
jurisdictional  division  of  regulatory 
authority  defined  by  the 
Communications  Act."  This  is  nothing 
more  than  a  variation  on  the  arguments 
which  we  repeatedly  rejected  at  earlier 
stages  in  this  docket  that  our  access 
charge  plan  is  an  intrusion  into  state 
ratemaking  authority.  See  Access 
Charge  Order  at  paras.  56-62, 
Reconsideration  Order  at  para.  202. 

39.  Some  petitioners  claim  that  a  per 
line  charge  on  Centrex-CO  systems 
ignores  the  fact  that  the  average 
unseparated  cost  per  Centrex-CO  line  is 
less  than  the  average  unseparated  cost 
of  all  subscriber  lines. "This  may  or 
may  not  be  true.  The  Separations 
Manual,  however,  allocates  loop  costs 
between  the  interstate  and  intrastate 
jurisdictions  based  on  the  average  cost 
per  loop  and  the  number  of  loops  in  use 
in  a  telephone  company's  study  area." 
Thus  any  overallocation  of  loop  costs  to 
one  category  of  loops  or  group  of 
subscribers  occurs  during  the 
separations  process.  As  the  Access 
Charge  Order  and  our  rules  make  clear, 
we  have  taken  the  interstate  revenue 
requirement  for  subscriber  loops  that 
results  from  applying  the  procedures 
prescribed  in  the  Separations  Manual  as 
given,  and  have  focused  in  this  docket 
only  upon  the  recovery  of  the  share  of 
those  costs  assigned  to  the  interstate 
jurisdiction.  See  Access  Charge  Order  at 
para.  259:  47  CFR  69.104(d).  That  share  is 
the  same  for  each  loop  in  the  study  area, 
regardless  of  its  length  or  the  original 
cost  of  installing  a  particular  loop. 
Moreover,  the  access  rules  are  based  on 
average  loop  costs  for  all  categories  of 
subscribers.  There  are  an  infinite 
number  of  subscribers  who  will  be 
paying  end  user  charges  and  who  could 
also  make  the  argument  that  they  cause 
fewer  costs  to  be  assigned  to  the 
interstate  jurisdiction  than  do  other 
subscribers.  There  is  simply  no  practical 
way  for  the  Commission  to  break  down 
average  subscriber  loop  costs  for 


causation  to  be  unwarranted.  For  this  reason  we 
deny  the  request  of  BellSouth  and  GSA  that  End 
User  Common  Line  charges  for  ESSX  lines  t>e  based 
on  the  number  of  network  access  registers  a 
customer  obtains.  ^ 

"See  Northwestern  petition  at  9-20. 


"See  Ameritech  petition  at  2. 

"New  York  City  offers  a  similar  cost  argument  to 
suppori  reduced  Centrex  rates.  It  argues  that  since 
Centrax  lines  are  not  used  for  interstate  calls,  either 
because  they  are  restncted  or  because  of  the  nature 
of  the  Centrex  customer's  business,  they  have 
contributed  much  less  than  other  lines  to  the  SLU  on 
which  the  interstate  share  of  their  costs  has  t>een 
baaed.  The  City  reasons  that  since  they  contribute 
less  to  thsointerstate  cost  allocation,  they  should 
pay  less.  See  New  York  petition  at  ^-6. 

"See  Separation  Manual  at  para.  23.  44. 


Centrex  service  without  doing  the  same 
for  other  categories  of  subscribers. 

40.  None  of  the  arguments  that  have 
been  presented  for  treating  Centrex-CO 
lines  differently  from  other  lines  of 
multi-line  customers  at  the  end  of  an 
end  user  charge  transition  seems 
persuasive  to  us.  However,  we  still 
believe  that  a  lower  initial  charge  is 
appropriate  and  will  determine  that 
charge  in  this  proceeding.** 

41.  Our  decision  to  use  the  residential 
line  rate  for  1984  end  user  charges  for 
most  Centrex-CO  lines  was  not  based 
upon  a  finding  that  residential  and 
Centrex-CO  customers  are  precisely 
alike.  Our  Reconsideration  Order  found 
that  imposition  of  a  $6  charge  for  such 
lines  would  create  an  undue  risk  that 
many  Centrex-CO  customers  would 
abandon  Centrex-CO  service  before 
state  commissions  can  correct 
distortions  in  their  rate  structures  that 
would  affect  competition  between 
Centrex-CO  and  PBXs.  We  found  that  a 
$2  charge  should  be  low  enough  to  avoid 
that  result.  If  that  assumption  is  correct 
we  should  retain  an  initial  charge  of  $2 
for  such  Centrex-CO  lines  even  though 
the  initial  charge  for  residential  lines 
will  be  zero. 

42.  Several  petitioners  claim  that  an 
initial  charge  of  $2  is  too  high  to  prevent 
effects  that  should  be  avoided."  Such 
petitioners  assert  that  existing 
customers  will  abandon  Centrex-CO 
because  they  cannot  expand  their 
systems  except  at  substantial  cost  to 
themselves  and  that  new  customers  will 
reject  it  as  not  being  competitively 
priced.  Consequently,  they  claim  the 
Commission's  plan  will  encourage 
creation  of  stranded  investment  and 
higher  intrastate  rates  because  the 
transition  provided  is  too  short  for  either 
states  or  subscribers  to  respond 
rationally.  We  disagree  with  petitioners' 
analyses. 

43.  This  Commission  made  the 
decision  to  grant  current  Centrex-CO 
customers  a  more  generous  transition  to 
cost-based  rates  than  other  business 
customers  in  part  to  enable  state 
commissions  to  reevaluate  intrastate 
Centrex-CO  rates  that  might  not  be 
based  on  the  associated  intrastate 
revenue  requirement.  See 
Reconsideration  Order  at  para.  48.  We 


"  Appropriate  Centrex-CO  line  charges  for 
subsequent  transition  years  will  be  determined  in 
the  supplemental  proceedings  which  will  reexamine 
transitional  end  user  charges  for  all  customer* 
including  multi-line  business.  We  expect  that  the 
charge  for  Centrex-CO  lines  that  are  subject  to  a  $2 
initial  charge  will  not  exceed  S3  in  the  1985-86 
access  penod 

••  See.  e.g  petition  of  American  Hospital 
Association  at  5  and  of  Southwestern  Bell  at  3  and 
replies  of  New  York  City  at  2  and  of  NYNEX  at  3. 
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also  indicated  that  we  would  consider 
..hinges  proposed  by  a  joint  Board  to 
the  separations  process  or  other 
solutions  if  it  appeared  that  stale 
commissions  could  not  act  to  avoid 
adverse  efTecta  upon  residential 
customers  arising  from  a  cost-based 
ch.irge  for  Centrex-CO  customers.  Id. 
Petitioners  claim  that  the  likelihood  of 
responsive  state  action  is  too  remote 
and  uncertain  to  forestall  most 
customers'  decisions  to  abandon  their 
Centrex-CO  systems  in  the  next  few 
years.  Several  repeat  their  claim  that 
state  rates  for  Centrex-CO  already 
recover  the  full  unseparated  costs  of 
most,  if  not  all.  of  the  Centrex-CO  lines, 
adding  that  the  state  commissions 
cannot  correct  the  Centrex-CO  rate 
imbalance  without  increasing  other 
rates  in  a  manner  that  will  endanger 
universal  service.  They  conclude  that 
Joint  Board  relief  will  be  too  little,  too 
late. 

44.  We  find  it  to  be  still  premature  to 
conclude  that  state  commissions  cannot 
respond  appropriately  to  the  challenge 
posed  by  our  decision  to  require  cost- 
based  pricing  for  all  subscriber  loops, 
including  those  used  for  Centrex-CO 
service.  For  some  Centrex-CO 
customers  the  charges  they  may  now 
face  arise  from  rate  structure  imposed 
on  the  service  at  the  stale  level  that 
does  not  reflect  intrastate  costs  and  it  is 
at  the  state  level  that  this  problem 
should  be  addressed. 

45.  Several  petitioners  have  asserted 
that  our  transitional  treatment  of 
Centrex-CO  lines  is  premised  on  faulty 
assumptions  that,  if  corrected,  would 
lead  to  our  accepting  the  PBX  trunk 
equivalency  formula  for  determining  a 
Centrex-CO  subscriber's  total  monthly 
charge."  These  alleged  faulty 
assumptions  include  our  belief  that  the 
slates  can  react  to  our  decision  in  time 
to  prt'vent  the  demise  of  Centrex-CO. 

46  Petitioners  assert  that  customers' 
abandoning  Centrex-CO  service  will 
result  in  unused  plant  the  costs  of  which 
must  still  be  recovered  from  ratepayers. 
Predicting  wholesale  abandonment  of 
Ihe  service  because  of  the  per  line  end 
user  access  charge,  they  estimate  these 
costs  will  be  substantial.  This,  they 
conclude,  will  threaten  universal  service 
by  compelling  mcreases  in  local 
telephone  rales.  While  some  petitioners 
claims  must  be  classified  as 
unsupported  speculation,  some 
petitioners  leave  the  realm  of 
speculation  and  offer  estimates  of  the 
revenue  loss  or  financial  impact  that 
would  result  if  most  Cehtrex-CO 


customers  replaced  this  service  with 
PBXs."  The  analysis  offered  by  these 
petitioners  is  flawed  in  several  ways.  As 
NATA  notes  in  its  opposition  to  these 
petitions,  at  least  some  of  the 
abandoned  plant  would  be  used  to  link 
the  PBXs  of  former  Centrex-CO 
customers  to  the  central  ofTice."  ROLM 
adds  that  testimony  in  slate  proceedings 
indicates  that  much  Centrex-CO 
investment  can  be  reused  in  other  local 
service."  It  also  asserts  that  petitioners' 
predictions  fail  to  include  as  a  factor  the 
general  growth  in  the  demand  for 
telecommunications  services  in  most 
markets.  We  conclude  that  petitioners 
may  have  overstated  the  amount  of 
investment  thai  would  be  truly  stranded, 
i.e..  unusable.  Petitioners  analyses  suffer 
from  two  more  substantial  flaws  as  tools 
for  estimating  the  impact  of  Centrex-CO 
rate  increases  on  universal  service. 
First,  they  appear  to  ignore  the  fact  that 
Centrex-CO  customers  are  as  a  practical 
matter  unable  to  abandon  Centrex-CO 
overnight.  The  American  Hospital 
Association  and  ICA  indicate  that  it 
would  take  most  Centrex  CO  customers 
at  least  three  years  to  implement  a 
decision  to  abandon  Centrex-CO."  That 
would  be  three  more  years  to  recover 
the  costs  of  plant  now  dedicated  to 
Centrex-CO  service  from  Centrex-CO 
users  directly.  An  even  more  serious 
flaw  in  their  analyses  is  the  tacit 
assumption  that  stale  regulators  would 
permit  telephone  companies  to  recover 
the  costs  of  the  "stranded  investment" 
through  a  uniform  surcharge  on  all 
classes  of  subscribers,  an  unlikely  result 
in  light  of  the  shared  concern  about 
endangering  universal  service. 

47.  In  the  Recopsi deration  Order  we 
staled  that  we  Would  ask  the  ]oint  Board 
established  in  CC  Docket  No.  80-288  to 
help  us  identify  the  nature  and  extent  of 
any  indirect  effect  on  local  rates  and  to 
develop  solutions  to  that  problem  that 
slate  commissions  {or  this  Commission) 
might  adopt  to  prevent  adverse  effects 
on  local  residential  rales.  Nothing  in  the 
petitions  convinces  us  that  there  is  a 
threat  to  universal  service  so  substantial 
and  so  imminent  that  we  must  depart 
from  this  approach  to  solving  any 
problems  created  by  responses  to  the 


*■  See.  eg.,  petitioners  of  Betl  South  al  6  and  of 
CSA  at  3:  Me-norandum  attached  to  Vlamachusetts 
petition  at  10-11. 


"  See  eg..  Bell  Atlantic  petition  at  3; 
.Nui^westem  Bell  petition.  Exhibit  B  at  B3: 
Southweitem  Ball  petiUon  a(  5;  Pacific  Telephone 
petition  al  5. 

*  NATA  opposition  at  20. 

"  ROLM  and  NATA  cite  testimony  in  a 
proceeding  before  the  Wiscongin  PSC  in  which 
Wisconsin  Telephone  Company,  an  Amenlech 
afTiliale.  took  the  position  that  central  ofTice 
equipment  can  be  100%  reused  and  that  outside 
plant  is  80%  reusable  ROLM  opposition  al  n.  17.; 
NATA  opposition  al  n.  10. 

"  AHA  petition  at  8-9:  ICA  petition  at  2. 


Centrex-CO  end  user  charge  we  have 
prescribed. 

48.  The  American  Hospital 
Association  (AHA)  requests  that  we 
permit  telephone  companies  for  at  least 
three  years  to  use  a  PBX  trunk 
equivalency  of  15  to  1  in  computing  end 
user  charges  for  hospitals  subscribing  to 
Centrex-CO.  It  asserts  that  failure  to 
grant  its  request  will  impose  an  undue 
hardship  upon  these  hospitals  and  on 
those  dependent  upon  them  for  vital 
services.  AHA  claims  that  both  state 
and  federal  governments  have  recently 
placed  extraordinary  pressures  on  them 
to  hold  down  the  costs  of 
hospitalization."  It  notes  that  recent 
federal  legislation  modifies  Medicare  in 
such  a  way  that  they  are  compelled  to 
keep  all  hospital  costs  as  low  as 
possible.  It  notes  that  for  hospitals 
particularly,  the  length  of  time  required 
to  abandon  Centrex-CO  is  greater  than 
most  because,  as  a  general  rule,  they 
must  obtain  a  certificate  of  need  from 
state  and /or  federal  agencies  before 
they  can  begin  to  consider  replacing 
their  Centrex-CO  systems  with  a  PBX. 
AHA  believes  these  factors  justify  the 
special  treatment  it  requests. 

49.  We  recognize  the  valuable 
services  thai  a  hospital  provides  to  the 
community  it  serves.  This  alone  does 
not  warrant  the  general  exemption  they 
request,  however.  We  find  the  better 
alternative  to  be  for  the  slate 
commissions  to  consider  reducing  the 
intrastate  Centrex-CO  service  charge  for 
such  institutions,  particularly  in  those 
areas  in  which  the  Centrex-CO  charges 
paid  by  these  hospitals  may  be 
subsidizing  other  intrastate  service 
offerings  of  their  telephone  company. 
The  state  commission  is  in  a  better 
position  than  we  to  determine  whether 
undue  hardship  exists  in  an  individual 
case.  Its  decision  to  grant  rale  relief  for 
hospital  subscribers  to  Centrex-CO 
service  would  also  result  in  shifting 
costs  from  them  to  the  members  of  the 
community  they  serve,  a  more 
appropriate  allocation  of  costs  than 
could  be  achieved  at  the  federal  level." 


"  These  pressures  have  also  been  noted  In  the 
petition  filed  by  the  Massachusetts  commission  and 
in  letters  from  Congressmen. 

"  We  note  that  an  analogous  set  of  concerns  has 
been  raised  m  informal  comments  filed  by 
orphanages,  which  claim  that  the  telephone  service 
which  they  receive  is  presently  classified  in  local 
tariffs  as  business  service,  and  not  residential.  They 
argue  that  much  of  their  telephone  service  is  used 
by  the  children  residing  in  the  orphanages  no 
differently  than  residential  service  If  the  service 
remains  classified  as  business,  they  claim  that 
because  of  limited  budgets  the  business  end-nser 
charges  would  be  difficult  for  them  to  sustain  As  is 
the  case  of  service  to  hospitals,  we  )>elieve  thai  Ihe 
slates  might  best  address  whether  relief  might  be 
granted  to  orphanages,  by  reclassification  of  their 
service  or  otherwise. 
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50.  In  summary,  we  Find  that  while 
more  detailed,  the  arguments  described 
in  the  preceding  paragraphs  remain 
essentially  the  same  as  those  presented 
in  the  filings  that  preceded  the 
Reconsideration  Order.  As  we 
explained  in  that  Order,  our  purpose  in 
providing  current  Centrex-CO  customers 
with  a  transition  plan  more  generous 
than  that  given  other  business 
customers  was  only  to  delay  the  full 
impact  of  the  new  rate  structure  until 
slate  commissions  could  reevaluate  the 
rate  structures  for  Centrex-CO  services 
they  have  adopted  or  approved  and  to 
allow  time  for  the  Joint  Board  to  study 
this  subject.  Id.  at  para.  47.  We 
permitted  telephone  companies  to 
charge  their  Centrex-CO  customers  at 
reduced  rates  only  to  enable  them  to 
maintain  Centrex-CO  Service  while 
stale  commissions  and  the  Joint  Board 
made  that  reevaluation.  Insofar  as  it 
created  a  discrimination  between  rates 
charged  Centrex-CO  customers  and 
other  business  customers  we  could  find 
it  reasonable  principally  because  it  was 
necessary  to  prevent  Centrex-CO 
customers  from  abandoning  the  service 
before  the  reevaluations  could  be 
completed.  This  rationale  cannot  be 
extended,  however,  to  justify  reduced 
rates  for  lines  that  were  not  in  use  or  on 
order  once  we  had  removed  any  doubt 
concerning  the  way  we  intended  that 
telephone  companies  compute  end  user 
charges  for  subscriber  lines  used  to 
provide  Centrex-CO  services.  We  also 
find  no  justification  for  a  reduction  in 
the  initial  charge  of  $2  per  line  for 
Centrex-CO  lines  that  were  in  place  or 
on  order  on  July  27, 1983.  We  do  not 
anticipate  that  this  rate  would  rise 
above  $3  in  the  June  1985-May  1986 
period. 

IV.  MTS-WA  TS  Equivalent  Services 

A.  Background 

51.  This  Commission  determined  in 
1971  that  the  public  interest  would  be 
served  by  permitting  companies  other 
than  the  traditional  telephone  and 
telegraph  carriers  to  offer  interstate 
telecommunications  services  as  common 
carriers  and  that  telephone  companies 
would  be  required  to  provide  such  other 
carriers  (or  "OCCs  ")  with  "local 
distribution"  facilities."  AT&T 


"Specialized  Common  Carrier  Services.  29  FCC 
2d  870  (1971).  afTdsub  nom.  Washington  Utilities 
and  Transportation  Commission  v.  FCC.  513  F.  2d 
1142  |9th  Cir),  cert,  denied,  423  U.S.  836  (1975).  The 
term  "access  service"  has  been  used  in  this 
proceeding  to  describe  the  ongination  and 
termination  of  interexchange  telecommunications 
by  telephone  companies  The  term  "local 
distribution"  was  ut«d  in  Specialized  Carrier  and 
other  decisions  to  describe  the  same  activity. 


subsequently  refused  to  provide  MCI 
with  connections  to  local  telephone 
company  switches  to  enable  MCI  to 
provide  Foreign  Exchange  ("FX") 
service  and  Common  Control  Switching 
Arrangements  ("CCSA")  service  to  its 
customers  because  it  claimed  that  our 
Specialized  Carrier  decision  did  not 
authorize  MCI  to  provide  those  services. 
This  Commission  ordered  AT&T  to 
provide  such  facilities."  Open  end 
access  for  FX  and  CCSA  services  and 
local  exchange  service  are  provided 
through  "lineside"  connections  to  a  local 
switch  while  "trunkside"  connections 
are  used  for  MTS  trunks.  MCI  designed 
a  service  called  Execunet  that  used  line 
side  connections  to  provide  a  service 
that  is  switched  at  both  ends.  This 
Commission's  decision  holding  that  MCI 
was  not  authorized  to  provide  such  an 
"MTS-WATS  equivalent  service"  was 
reversed  in  MCI  Telecommunications 
Corp.  v.  FCC.  561  F.  2d  265  (D.C.  Cir. 
1977).  cert,  denied.  434  U.S.  1040  (1978) 
("Execunet  I"]. 

52.  MCI  paid  the  telephone  companies 
the  same  rates  for  MTS-WATS 
equivalent  access  that  FX  and  CCSA 
customers  paid  for  open  end  access 
while  the  Execunet  I  litigation  was  in 
process.  We  instituted  this  rulemaking 
proceeding  a  few  weeks  after  the 
Supreme  Court  denied  a  petition  for  writ 
of  certiorari  in  the  Execunet  I  case.  The 
proceeding  was  designed  in  part  to 
determine  the  access  charges  that 
should  be  paid  for  MTS-WATS 
equivalent  services. 

53.  Shortly  after  we  instituted  this 
proceeding  AT&T  filed  a  tariff  that 
would  have  established  access  charges 
for  the  MTS-WATS  equivalent  services 
of  the  OCCs  that  were  much  higher  than 
the  FX-CCSA  open  end  access  charges 
the  OCCs  had  been  paying.  AT&T 
claimed  that  the  charges  were  computed 
to  establish  parity  with  the  access 
compensation  that  it  paid  for  MTS  and 
WATS  access  through  the  settlements 
and  division  of  revenues  processes.  The 
OCCs  contended  that  the  tariff  should 
be  rejected  because  it  would  create 
unlawful  discrimination  between 
charges  for  MTS-WATS  equivalent 
access  and  the  charges  for  identical 
access  arrangements  that  were  provided 
to  FX  and  CCSA  customers.  The  OCCs 
also  claimed  that  the  proposed  charge 
did  not  establish  an  adequate 
differential  for  qualitative  differences 
between  the  interconnection 
arrangements  for  MTS  and  WATS  and 
the  interconnection  arrangements  that 


were  provided  for  the  MTS-WATS 
equivalent  services  and  that  the  abrupt 
and  drastic  increase  in  their  access 
costs  would  destroy  emerging 
competition  in  interstate 
telecommunications  services. 

54.  That  tariff  never  became  effective. 
AT&T  deferred  the  effective  date  in 
order  to  conduct  negotiations  with  the 
OCCs  under  FCC  auspices  to  develop  an 
interim  formula  for  access  charges  for 
MTS-WATS  equivalent  services.  AT&T. 
GTE  and  some  of  the  OCCs  entered  into 
an  agreement,  commonly  known  as  the 
ENFIA  agreement,  which  did  establish 
such  an  interim  formula.  That  agreement 
provided  that  the  formula  would  be  used 
until  this  Commission  or  the  Congress 
establishes  a  system  of  access  charges 
or  until  the  fifth  anniversary  of  a 
Commission  order  approving  the  ENFIA 
agreement.  This  Commission  adopted 
such  an  order  on  April  15, 1979."  At 
about  the  same  time  we  adopted  a 
Supplemental  Notice  reaffirming  our 
commitment  to  establish  a  system  of 
access  charges  for  all  interstate  and 
foreign  services  in  this  docket." 

55.  After  issuing  some  further 
supplemental  notices  and  receiving 
several  rounds  of  comments  relating  to 
access  charges  and  other  subjects,  this 
Commission  adopted  the  Access  Charge 
Order.  That  Order  included  rules  for  the 
computation  of  access  charges  for  MTS- 
WATS  equivalent  services  that  would 
replace  the  ENFIA  charges.  In  the 
meantime  AT&T  and  the  OCCs  had 
conducted  intermittent  negotiations  in 
an  effort  to  develop  OCC  access 
arrangements  that  would  more  closely 
match  the  access  arrangements  that  are 
used  for  MTS  and  WATS.  Although  no 
agreement  was  reached.  AT&T  did 
introduce  alternatives  known  as  ENFIA 
B  and  C  that  provide  some  but  not  all  of 
the  additional  features  that  are  provided 
for  MTS  or  WATS  access.  The  original 
FX  type  of  access  arrangement  is  now 
known  as  ENFIA  A. 

56.  OCC  access  arrangements  were 
also  addressed  when  AT&T  entered  into 
a  January  1982  agreement  with  the 
Department  of  Justice  to  settlement  a 
pending  antitrust  case  through  the  entry 
of  a  consent  decree.  That  decree  or 
Modification  of  Final  Judgment  ("MFf") 
was  subsequently  entered  by  the  United 
States  District  Court  for  the  District  of 
Columbia  with  certain  modifications.*' 


*♦  Bell  System  Tariff  Offerings.  46  FCC  413  (1974) 
off d  sub  nom.  Bell  Telephone  Co.  of  Pennsylvania 
V.  FCC,  503  F.  2d  1250  (3rd  Cir.  1974).  cert  denied. 
422  U.S.  1026  (1975) 


"Exchange  Network  Facilities  (ENFIA),  71  FCC 
2d  440  (1979). 

"Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking.  73  FCC  2d  222  (1979). 

"United  States  v  American  Telephone  and 
Telegraph  Co.  552  F  Supp.  131  (D  D  C  1982).  affd 
sub  nom.  Maryland  v  United  States.  1U3  S.  Ct.  1240 
(1963). 
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The  MFJ  requires  that  the  divested  Bell 
Operating  Companies  (or  "BOCs") 
provide  access  for  the  OCCs  that  is 
^uivalent  to  the  access  provided  for 
MTS  and  WATS.  The  BOCs  must  begin 
to  introduce  such  "equal  access"  by 
September  1984  and  must  provide  equal 
access  in  all  of  their  exchanges  by 
September  1.  1986." 

57.  We  concluded  in  the  Access 
Charge  Order  that  a  differential  should 
be  established  between  OCC  access 
charges  for  MTS-WATS  equivalent 
services  and  access  charges  for  MTS 
and  WATS  during  the  transition  to 
equal  access.  We  also  concluded  that 
the  initial  differential  should  be  smaller 
than  the  existing  differential  under  the 
ENFIA  agreement  because  some  of  the 
factors  that  led  us  to  approve  the  ENFIA 
agreement  as  an  interim  rough  justice 
arrangement  are  no  longer  relevant.  In 
particular,  we  noted  that  the  access 
charge  plan  would  eliminate  disparities 
in  MTS  and  FX  access  compensation 
that  partially  justified  the  use  of  an 
intermediate  rate  for  MTS-WATS 
equivalent  services. 

58.  In  the  Access  Charge  Order  we 
decided  that  a  differential  should  be 
established  by  assessing  a  premium 
access  charge  upon  the  carriers  that 
provide  MTS  and  WATS  in  order  to 
reflect  the  opportunity  cost  of  premium 
access.  We  concluded  that  premium 
access  is  of  substantial  value  to  any 
carrier  receiving  it  in  view  of  the  fact 
that  only  one  carrier  can  be  provided 
with  premium  access  at  this  time.  We 
also  concluded  that  this  premium  value 
will  necessarily  decline  during  the 
conversion  to  "equal  access"  and  that 
the  premium  access  charge  should, 
therefore,  be  reduced  in  phased  steps. 
We  decided  to  use  the  interstate  CPE 
costs  that  will  be  declining  by  25%  per 
year  during  the  1984-87  period  as  a 
basis  for  computing  the  premium  access 
assessment.** 

59.  On  reconsideration  we  concliided 
that  applying  different  weights  to 
premium  and  OCC  access  minutes  for 
purposes  of  calculating  Carrier  Common 
Ljne  charges  would  provide  a  better 
mechanism  for  reflecting  the  value  of 
premium  access.  We  decided  that  the 
OCC  minutes  should  be  multiplied  by 
.65  for  purposes  of  computing  the  1984 
Carrier  Common  Line  charges.  The 
Reconsideration  Order  described 
several  factors  that  led  to  the  selection 


"Tlie  MfJ  p«niiits  waivers  of  lhi»  requireiwml 
under  certain  conditions 

"  Ttw  Interatalp  CPF.  amount  ha«  been  fixed  for 
penodi  from  (nnwiry  1.  1983.  through  December  31. 
1967.  through  the  adoption  of  a  «epar«lkin»  plan  for 
(he  phased  reduction  of  the  interstate  amount  See 
Amendment  of  Part  87  of  Ihe  Commisaioos  Rule*, 
as  FCC  id  1.  moiiified.  90  FCC  2d  52  (1982). 


of  this  1964  factor.  We  noted  that  the 
"transitional  impact  on  the  OCCs  of  a 
reduction  in  the  differential  that 
presently  exists  under  the  ENFIA  larifT' 
is  a  factor  to  be  considered  and 
concluded  that  a  35%  Carrier  Common 
Line  differential  should  "enable  OCCs  to 
compete  for  customers  successfully" 
even  though  it  is  smaller  than  the  ENFL\ 
differential  Id.  at  para.  97  A  discount 
factor  of  45%  is  presently  used  to 
compute  the  ENFL\  Element  3  charge  for 
the  use  of  non  traffic  sensitive  exchange 
facilities. 

60.  We  concluded  on  the  basis  of  the 
qualitative  differences  in 
interconnection  for  MTS  and  WATS  and 
the  MTS-WATS  equivalent  services 
that  a  35%  Carrier  Common  Line 
differentia!  would  provide  a  "reasonable 
measure"  of  premium  value  in  1984.  Id  at 
para.  104.  We  attempted  to  verify  that 
conclusion  by  calculating  a  dollar 
premium  by  estimating  the  costs  that 
ATST  would  incur  to  provide  MTS  and 
WATS  if  it  did  not  have  premium 
access.  We  attempted  to  calculate  both 
direct  costs  of  offsetting  the  effects  of 
inferior  access  arrangements  and  a  price 
differential  to  reflect  the  residual 
inferiority  that  cannot  be  avoided 
through  alternative  measures.  We  found 
that  we  could  not  make  precise 
calculations  on  the  basis  of  the  record  in 
this  proceeding  and  accordingly 
calculated  a  range  of  possible  values. 
We  estimated  that  the  range  of  the 
opportunity  cost  of  premium  access 
would  be  $1,673  million  to  $2,779  million. 
Preliminary  estimates  of  the  1984  Carrier 
Common  Line  revenue  requirement 
indicated  that  the  35  percent  differential 
for  that  rate  element  would  result  in  a 
premium  amount  that  is  near  the 
midpoint  of  that  range. 

61.  We  decided  to  revise  the  schedule 
for  phasing  out  the  premium  to  conform 
with  the  MFJ  schedule  for  the  provision 
of  equal  access.  Under  the  revised 
schedule  the  .35  differential  would  be 
reduced  to  .23  for  1985,  .12  for  the  period 
from  January  1  to  August  31, 1988,  and  to 
zero  thereafter.  Reconsideration  Order 
at  para.  106. 

B.  Further  Reconsideration  Petitions 

62.  Petitions,  letters  and  other 
presentations  of  various  OCCs 
vigorously  dispute  the  assumption  that  a 
35  percent  Carrier  Common  Line 
differential  will  produce  a  smooth 
transition  from  the  current  ENFIA 
differential  that  will  not  threaten  the 
viability  of  interexchange  competition. 
The  ENFIA  tariff  imposes  per  line 
charges  while  the  access  charge  rules 
require  per  minute  charges.  The  OCCs 
note  that  the  minutes  per  line  factor  that 


is  used  to  compute  the  ENFIA  per  line 
charges  assumes  fewer  minutes  that  a 
count  of  OCC  ENFIA  minutes  will 
produce  Therefore,  the  current  total 
differential  for  all  three  ENFIA  elements 
is  consiilerably  larger  than  the 
diffpTi'ntal  that  a  45  percent  discount  for 
ENFIA  Element  3  would  produce.  The 
estimalfs  of  the  current  total  differential 
for  all  ai.cess  elements  in  the  petitions 
range  from  57.5  percent  (Allnet)  to  65-75 
percent  (Sateico  and  Lexitel).  These 
petitioners  also  note  that  the  total 
differential  that  would  be  produced  by 
the  application  of  a  .65  factor  for 
purfHJses  of  computing  OCC  Carrier 
Common  Line  charges  will  not  produce 
a  total  differential  of  35  percent  because 
the  OCCs  will  also  be  paying  access 
charges  for  the  traffic  sensitive 
elements.  Their  estimates  of  the  total 
differential  for  all  elements  under  the 
Reconsideration  Order  range  from  20.5 
percent  (Allnet)  to  26.3  percent  (U.S. 
Telephone). 

63.  Although  MCI  estimates  that  it 
would  have  made  a  small  profit  in  1983 
if  the  Reconsideration  Order  had  been 
in  effect,  most  OCCs  claim  that  they 
would  have  incurred  substantial  losses 
and  would  expect  to  incur  losses  in 
1984.  Some  petitioners  imply  that  some 
existing  competitors  in  the  interstate 
market  will  discontinue  operations  if  we 
decline  to  increase  the  differential 
between  AT&T  and  OCC  access 
charges.  Similar  concerns  with  respect 
to  the  competitive  effects  of  an  abrupt 
change  in  the  differential  have  been 
expressed  in  comments  filed  by  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  and 
the  Department  of  justice  (Justice). 
NTIA  and  Justice  observe  that  the 
reduction  in  the  differential  could  have 
the  effect  of  eliminating  competition  in 
the  few  years  before  equal  access 
becomes  available,  justice  concludes 
that  "the  possible  costs  of  increasing 
OCC  rates  too  quickly  appear  to 
outweigh  the  probable  costs  of 
increasing  the  rales  too  slowly"  (Justice 
Comments  at  11).  Although  Justice  says 
thht  the  competitive  effects  of  a  change 
in  the  differential  cannot  be  predicted 
with  certainty  (Comments  at  2),  it  favors 
a  1984  differential  that  is  "large  enough 
so  that  there  is  no  substantial  change  in 
the  present  differential  between  OCC 
and  AT&T  per  minute  charges." 

64.  In  opposition,  AT&T  contends  that 
the  abruptness  of  the  change  should  not 
be  a  relevant  factor  in  our  decision. 
AT&T  says  that  "to  the  extent  the 
premium  exceeds  any  legitimate 
opportunity  cost,  the  premium  will 
subvert  the  normal  play  of  market 
forces,  artificially  raising  the  prices  to 
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AT&T's  customers  while  diverting  traffic 
to  less  efficient  carriers  '  (Opposition  at 
5-6).  It  claims  that  the  ENFIA 
differential  has  always  been  excessive 
and  that  the  change  in  the  differential 
would  not  be  abrupt  if  we  had  adopted 
the  minutes  per  line  factor  that  AT&T 
advocated  in  prior  proceedings. 

65.  AT&T  also  asserts  that  we  should 
discount  OCC  claims  of  injury.  AT&T 
alleges  that  OCCs  have  misrepresented 
the  effects  of  past  increases  in  ENFIA 
charges.  AT&T  says  that  some  of  the 
OCCs  claimed  in  i982  that  an  ENFLA 
charge  in  the  $200-275  per  ENFIA  line 
range  "would  'seriously  impair'  or 
'totally  eliminate'  the  OCC  industry." 
but  that  OCC  revenues  and  profits 
increased  after  the  ENFIA  charges  were 
increased  to  that  range.  (Opposition  at 
11). 

66.  Seven  OCCs.  Combined  Network 
(Allnet),  GTE  Sprint.  Lexitel.  MCL  SBS. 
USTel  and  USTS,  argue  that  the 
opportunity  cost  computation  in  the 
Reconsideration  Order  understates 
virtually  every  opportunity  cost  element 
that  was  calculated.  Their  estimates  for 
those  elements  range  from  $3.9  to  $9.3 
billion.  MCI  claims  that  another  $2 
billion  should  be  added  for  elements 
that  we  failed  to  consider  in  the 
Reconsideration  Order.  AT&T  claims 
that  the  Reconsideration  Order 
overestimated  the  value  of  the  elements 
that  were  considered.  It  has  recalculated 
the  same  elements  of  opportunity  cost  to 
produce  a  range  of  values  from  $.82  to 
SI. 16  billion. 

67.  NTIA  states  that  the  OCC 
petitioners  have  identified  some 

■  "obvious  deficiencies"  in  the 
Reconsideration  Order  computations, 
but  that  the  enormous  differences  in  the 
OCC  opportunity  cost  estimates  raise 
"serious  doubts"  that  any  method  of 
computing  opportunity  costs  will  be 
adequate.  (Comments  at  5).  NTIA  says 
that  "our  own  best  estimate  of  the 
premium — using  the  Commission's 
method  and  the  data  submitted  by 
petitioners — is  so  tentative  and  subject 
to  such  wide  error  that  we  believe  the 
Commission  ought  to  abandon  the  whole 
enterprise  and  use  the  ENFIA  rate  as  the 
basis  for  starting  the  transition  *   *  *." 
(Comments  at  6). 

68.  A  subsequent  letter  from  David  J. 
Markey,  Assistant  Secretary  of 
Commerce  fur  Communications  and 
Information,  clarified  the  NTIA 
proposal.  That  letter  states  that  NTIA  is 
not  advocating  an  ENFIA  freeze.  NTIA 
would  not  use  the  existing  ENFIA 
differential  far  1884  charges,  it  proposes 
equal  phased  reductions  from  the 
existing  ENFIA  differential  during  the 
transition  to  equal  access  at  an  equal 


price  and  would  implement  the  intitial 
reduction  in  the  differential  in  1984. 

69.  AT&T  contends  that  it  would  be 
unlawful  to  use  the  existing  contractual 
differential  in  the  future.  AT&T  argues 
(Reply  at  6): 

It  is  not  the  increase  from  low  contractual 
rates — rates  that  were  depressed  as  a  result 
of  OCC  deception  and  misrepresentation^ 
that  must  be  justified.  It  is  the  failure  to 
prescritje  a  rate  structure  imder  which  AT&T 
and  the  OCCs  pay  identical  rates  that  must 
he  justified,  as  the  Commission  has 
attempted  to  do  with  its  opptcrtunity  cost 
analysis. 

70.  Several  petitioners  have  suggested 
that  we  revise  the  schedule  for  phasing 
out  the  differential.  Some  contend  that 
the  differentia]  should  not  be  reduced  to 
zero  on  September  1, 1986,  because  the 
BOCs  are  unlikely  to  meet  the  MFJ 
deadline  (SBS  Petition  at  17-18;  U.S. 
Telephone  Petition  at  8).  Others  note 
that  the  independent  telephone 
companies  are  not  subject  to  the  MFJ 
equal  access  requirement  and  that  this 
Commission  has  not  completed  its 
proceeding  to  determine  the  access 
arrangements  that  the  independents 
should  be  required  to  provide  (Joint 
Resellers  Petibon  at  12).  Some  suggest 
that  the  phaseout  of  the  differential 
should  be  extended  beyond  the  point 
that  equal  access  is  achieved  in  order  to 
compensate  for  marketing  handicaps 
that  OCCs  must  overcome  in  competing 
with  AT&T  (see  e.g.,  USTS  Petition  at 
26-27). 

71.  Some  petitioners  have  also 
questioned  the  assumption  that  premium 
value  will  decrease  by  one-third  by  the 
1985  calendar  year.  Lexitel  notes  that 
progress  to  equal  access  during  1984 
may  not  be  substantial  (Petition  at  30). 
USTS  says  that  OCCs  are  likely  to 
experience  severe  marketing  handicaps 
during  the  conversion  period  because 
some  OCC  customers  in  a  service  area 
will  have  equal  access  facihties  and 
some  will  not.  (Petition  at  27-28). 

72.  AT&T  opposes  requests  to  revise 
the  schedule  for  phasing  out  the 
differential.  It  claims  that  equal  access 
will  be  sufficiently  universal  by 
September  1, 1986  (Opposition  at  22-23). 
Justice  says  that  it  does  expect  some 
exceptions  to  the  MFJ  requirement  for 
equal  access  in  September  1986  and 
believes  that  if  would  be  appropriate  to 
extend  the  phaseout  through  August 
1987  (Comments  at  17). 

73.  AT&T  asserts  that  any  exceptions 
to  the  MFJ  requirement  that  equal 
access  be  offered  in  all  BOC  exchanges 
will  probably  be  limited  to  small 
electromechanical  offices  that  "the 
OCCs  have  historically  had  little 
interest  in  serving"  (Reply  at  11-12). 
AT&T  contends  that  it  is  important  to 


establish  "a  defined  and  certain  end  to 
the  premium."  Id.  at  12. 

C.  Discussion 

74.  We  still  believe  that  optimal 
results  would  be  achieved  by 
establishing  a  differential  between 
access  charges  for  MTS-WATS  and 
access  charges  for  MTS-WATS 
equivalent  services  that  is  equal  to  the 
opportunity  cost  of  premium  access.  A 
larger  or  smaller  differential  would 
distort  the  competitive  marketplace  in 
interstate  telecommunications.  An 
excessive  differential  could  stimulate 
imprudent  or  unnecessary  investment  by 
existing  or  new  OCCs  by  generating 
profits  that  could  not  be  sustained  with 
equal  access  at  an  equal  price.  A 
differential  that  is  not  sufficient  to  offset 
the  effects  of  unequal  access  could 
eliminate  or  at  least  weaken  competitors 
before  equal  access  arrives. 

75.  Our  decision  to  defer  a  substantial 
portion  of  the  end  user  charges  imtil 
mid-1985  increases  the  risk  that  an 
inadequate  differential  would  have  an 
adverse  effect  upon  interexchange 
competition.  Any  differential  would  be 
applied  to  a  larger  revenue  requirement 
If  we  retained  the  Reconsideration 
Order  formula  for  the  computation  of 
the  OCC  charges  the  total  OCC  charge 
per  access  minute  would  be  increased 
by  over  1.3  cents  per  access  minute 
Even  if  OCC  claims  that  the 
Reconsideration  Order  would  have  a 
devastating  effect  upon  them  are 
somewhat  exaggerated,  retention  of  the 
Reconsideration  Order  formula  with  an 
increased  Carrier  Common  Line  revenue 
requirement  would  pose  a  real  threat  to 
the  survival  of  many  of  the  existing 
competitors. 

76.  The  probable  length  of  the 
transition  is  a  relevant  factor  in 
selecting  an  appropriate  transitional 
differential.  If  the  rate  differential  is 
going  to  disappear  or  diminish 
substantially  in  the  relatively  near 
future,  an  excessive  differential  is  much 
less  likely  to  distort  investment 
decisions.*"  Investments  in  the  provision 
of  MTS-WATS  equivalent  services  will 
probably  be  based  upon  an  analysis  oi 
OCC  prospects  under  conditions  of 


"Although  OCCi  may  choose  to  use  hne  side 
cormecttons  for  some  services  after  equal  access 
bpcomes  avail<)l>le.  Ihsl  choice  would  no*  aflefi  the 
disappearance  of  a  difierential  in  rate*  that  reflects 
the  premium  value  of  access  that  is  ool  avaiiablr  to 
competitors.  An  OCC  that  elects  to  use  a  linestde 
connection  when  equal  access  is  available  will  pay 
a  premium  rate  (or  the  lincaide  connection  Such  an 
OCC  woold.  bowever.  pay  a  lower  premium  rate  iat 
lAcal  Switchkag  to  r«{Wcl  diQerences  ic  switchkns 
costs.  We  will  assume  tbai  Feature  Croup  D 
reprt?sent»  equal  access  in  the  absence  of  a  contrary 
finding. 
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equal  access  at  an  equal  price  rather 
than  current  revenues  or  profits  that 
reflect  a  transitory  differential  in  access 
charges.  An  insufficient  differential 
during  such  a  period  would,  however,  be 
likely  to  have  consequences  that  are 
very  detrimental  to  the  public  interest.  It 
would  undermine  the  OCC's  ability  to 
compete  at  the  time  opportunities  are 
presented  by  equal  access  at  an  equal 
price, 

77.  In  these  circumstances  we  would 
have  to  be  very  certain  that  our  prior 
estimate  of  premium  value  is  correct  in 
order  to  retain  that  formula.  We  have 
received  extensive  comments  from 
many  interested  parties  on  the 
appropriate  amount  of  the  differential 
between  access  charges  for  MTS-WATS 
on  the  one  hand  and  access  charges  for 
MTS-WATS  equivalent  services  on  the 
other.  We  still  believe  that,  in  general, 
we  correctly  identified  the  various 
factors  that  should  be  considered  m 
placing  a  value  on  premium  access.  See 
Reconsideration  Order  at  paras.  104- 
104, 109-125.  However,  examination  of 
the  comments  has  convinced  us  that  it 
would  be  virtually  impossible  to  place 
an  accurate  dollar  amount  on  these 
factors  at  this  time.  The  parties  have 
submitted  detailed  estimates  of  what 
they  believe  to  be  the  appropriate  value 
that  we  should  attach  to  each  of  the 
elements  that  make  up  premium  access. 
These  estimates  vary  tremendously,  and 
we  can  see  no  way  to  determine  which, 
if  any.  of  those  estimates  are  more 
accurate  than  the  others.  Our  review  of 
the  new  material  contained  in  the 
further  reconsideration  petitions  does, 
however,  convince  us  that  the  original 
estimate  was  not  sufficiently  precise 
and  that  the  premium  value  is  larger 
than  our  $2.2  billion  estimate.  We  agree 
with  NTlA's  conclusion  that  it  is 
impossible  to  determine  a  precise 
premium  value.  Therefore,  we  have 
decided  to  adopt  NTIA's  suggestion  that 
we  abandon  the  effort  to  calculate 
premium  value  and  establish  a  total 
differential  for  all  relevant  access 
elements  that  is  related  to  the  total 
differential  that  is  produced  by  the 
current  ENFIA  rates. 

78.  We  have  decided  that  we  should 
not  retain  a  fixed  termination  point  for  a 
differential  in  access  prices  because  it  is 
not  possible  to  predict  when,  or  even  if, 
equal  access  will  be  available  in  every 
exchange  that  an  OCC  may  choose  to 
serve.  A  series  of  proceedings  would 
probably  be  required  to  reevaluate 
differentials  for  future  years  if  we 
retained  a  composite  differential  that 
assesses  the  same  rate  for  equal  and 
unequal  access  during  the  transition. 
Such  repetitive  proceedings  can  be 


avoided  by  establishing  separate 
charges  for  equal  and  unequal  access. 
This  approach  will  produce  a  composite 
differential  between  total  access 
expenses  for  OCCs  and  total  access 
expense  for  carriers  that  provide  MTS 
and  WATS  that  does  reflect  the 
progress  toward  equal  access  at  a 
particular  time.  It  will  also  more 
accurately  reflect  the  access  which  a 
particular  OCC  receives.  A  nationwide 
composite  rate  that  is  applied  to  all 
OCC  access  may  not  reflect  relative 
advantages  or  disadvantages  of 
particular  OCCs  that  serve  different 
geographic  areas. 

79.  OCCs  that  receive  equal  access 
will  pay  the  same  per  minute  charges 
that  are  assessed  for  MTS  or  WATS 
usage  as  equal  access  becomes 
available  in  each  end  office.*'  Access 
charges  in  end  offices  not  yet  converted 
to  equal  access  shall  continue  to  be 
assessed  at  a  non-premium  rate. 

80.  If  equal  access  is  available  but  the 
OCC  does  not  elect  to  use  it.  the  OCC 
will  normally  pay  the  equivalent  of  the 
subelement  1  charge  for  Local  Switching 
that  is  described  in  Section  69.107  and 
the  full  equal  access  charge  for  other 
elements.  Local  Switching  charges  were 
designed  to  reflect  cost  differences  and 
the  transition  rules  will  preserve  that 
differential.  We  will  not,  however, 
require  such  an  OCC  to  pay  the  equal 
access  charges  for  unequal  connections 
if  the  exchange  carrier  fails  to  provide 
notice  that  equal  access  would  be 
available  at  least  six  months  before 
such  access  becomes  available."  If  the 
exchange  carrier  fails  to  provide  such 
notice,  the  OCC  may  pay  the  lesser 
charge  for  access  that  is  not  an  equal 
access  connection  until  the  expiration  of 
a  six  month  period  after  it  in  fact 
receives  such  notice. 

81.  We  concluded  in  the 
Reconsideration  Order  that  it  would  be 
desirable  to  avoid  an  abrupt  change 
from  the  present  ENFIA  differential  in 
establishing  an  initial  differential  under 
the  access  charge  rules.  We  still  believe 
that  this  is  an  important  consideration. 

82.  NTIA  proposed  that  we  reduce  the 
current  ENFIA  differential  by  equal 


"  Here  equal  access  is  assumed  to  include  such 
transport  and  intermediate  switching  as  may  t>« 
necessai7  to  provide  equal  access  to  the  OCC  point 
of  presence. 

"  Six  months  will  be  sufficient  to  enable  OCCs  to 
respond  to  the  opportunity  for  equal  access  We 
recognize  that  there  may  be  some  problems 
determining  the  availability  of  equal  access  for  an 
OCC  and  the  appropriate  interrelationship  between 
notice  of  availability  and  the  ordering  provisions  in 
exchange  carrier  tariffs.  Since  we  do  not  know  the 
extent  or  the  scope  of  these  potential  problems,  we 
have  not  attempted  to  provide  specific  guidelines. 
However,  we  expect  the  access  charge  tariffs  to 
address  these  questions  and  will  carefully  review 
the  tariff  provisions. 


proportions  in  the  years  that  remain 
until  equal  access  is  achieved.  The 
NTIA  proposal  assumed  a  composite 
rate  for  equal  and  unequal  access 
received  by  OCCs  that  could  be 
established  by  using  a  differential  that 
equals  three-fourths  of  the  current 
ENFIA  differential  in  the  first  year,  one- 
half  of  the  current  differential  in  the 
second  access  charge  year  and  one- 
fourth  of  the  current  differential  in  the 
third  period.  Although  we  have  decided 
to  depart  from  the  composite  rate 
approach,  we  find  considerable  merit  to 
the  suggestion  that  we  establish  an 
initial  differential  that  is  about  three- 
fourths  of  the  existing  differential.  Such 
an  initial  differential  should  still 
produce  a  reasonably  smooth  transition 
under  the  transition  procedure  we  are 
adopting  in  this  Order. 

83.  Most  petitioners  estimate  that  the 
existing  differential  for  all  relevant 
access  elements  is  about  70  percent. 
Therefore,  a  differential  of  52.5  percent 
would  be  about  three-fourths  of  the 
existing  differential.  The  use  of  a  .475 
factor  to  compute  a  non-premium  charge 
for  each  relevant  access  element  would 
produce  a  52.5  percent  differential 
between  premium  and  non-premium 
charges. 

84.  The  use  of  a  .475  factor  for  the 
compulation  of  non-premium  charges 
would  not.  however,  produce  a 
composite  differential  of  52.5  percent 
during  the  first  access  year  because  the 
OCCs  will  be  receiving  equal  access 
connections  in  some  BOC  switches 
during  the  latter  part  of  that  period  and 
will  be  paying  the  premium  rate  for  such 
usage.  A  modest  adjustment  in  the 
factor  for  computing  non-premium 
charges  should  be  sufficient  to  produce 
a  composite  differential  of  about  52.5 
percent  during  an  April  lb84-March  1985 
period.  We  estimate  that  a  .45  factor 
would  produce  that  result. 

85.  Although  the  use  of  a  .45  factor  to 
compute  per  minute  charges  would 
produce  a  smooth  transition  for  most 
OCCs,  that  procedure  would  produce  a 
very  abrupt  increase  in  access  costs  for 
those  OCCs  who  happen  to  have  usage 
per  line  that  substantially  exceeds  the 
industry  average.  We  have  accordingly 
decided  that  per  minute  charge  for 
unequal  access  should  be  converted  to  a 
charge  per  line. 

86.  The  use  of  a  per  line  charge  might 
arguably  disadvantage  new  entrants 
that  will  not  immediately  achieve  usage 
levels  that  approach  the  relevant 
minutes  per  line  factor.  Past  experience 
with  the  ENFIA  tariffs,  which  have 
always  used  per  line  charges  for  all 
elements,  indicates  that  per  line  charges 
do  not  create  a  significant  entry  barrier. 


A  number  of  carriers  have  entered  the 
market  while  the  ENFLA  tariff  has  been 
in  effect  and  most  have  apparently 
succeeded  in  achieving  average  usage 
levels  fairly  quickly.  Any  minimal 
disadvantage  that  new  entrants  might 
experience  is  outweighed  by  the 
administrative  costs  that  carriers  would 
be  likely  to  incur  The  comments  of  U.S. 
Telephone  filed  on  January  23.  1964, 
note  that  "usage  sensitive  billing  for  a 
lower  cost  unequal  access  will  require 
different  networking  configurations  than 
usage  sensitive  billing  for  equal  access." 
It  would  be  wasteful  to  require 
arrangements  that  cuuld  not  be  used  for 
equal  access  in  view  of  the  interim 
nature  of  these  non-premium  charges. 
Moreover,  the  inclusion  of  options 
would  make  the  preparation  of  revised 
tariffs  more  difficult  and  could  fruslrale 
our  desire  to  make  initial  access  charges 
effective  by  April. 

87.  We  have  decided  that  a  9.000 
minute  per  line  factor  should  be  used  for 
purposes  of  computing  the  initial 
monthly  per  line  charge.  Comments 
submitted  by  the  CSO  and  BOCs  in  the 
access  charge  tariff  investigation 
contain  an  estimate  of  average  OCC 
usage  per  line  of  8,459  That  estimate 
was  based  on  data  provided  by  OCCs 
for  the  1983  Recalculation  of  ENFL\ 
minutes.  Since  average  OCC  usage  per 
line  has  tended  to  increase  over  time, 
current  average  usage  per  line  is  likely 
to  be  higher  than  the  average  usage  at 
the  time  of  the  1983  Recalculation.  A 
9,000  minutes  per  line  factor  should 
reasonably  approximate  the  current 
average  usage  per  line  for  all  OCCs.  A 
9,000  minutes  per  line  factor  is  also 
supported  by  traffic  studies  cited  in 
Appendix  A  of  the  MCI  petition  for 
reconsideration.  A  hypothetical 
premium  charge  per  access  minute  for 
the  Carrier  Common  Line.  Line 
Termination,  Local  Switching.  Intercept 
and  Transport  elements  will  be 
mulitplied  by  4,050  (or  45  percent  of 
9.000)  to  compute  the  per  line  charge 
that  will  be  used  through  May  31,  1985. 

88.  In  order  to  implement  this  method, 
we  will  require  all  exchange  carriers  lo 
permit  any  OCC  to  order  connections 
upon  a  per  line  basis  prior  to  the 
introduction  of  equal  access.  We  also 
rescind  the  waiver  of  the  transport 
access  charge  rules  {see  FCC  83-287. 
released  June  28. 1983)  to  the  extent 
necessary  to  implement  this  transition 
plan  and  extend  that  waiver  through 
May  1985  to  the  extent  that  is  not 
rescinded. 

89.  An  annuni  revision  of  the  per  line 
charges  that  is  based  upon  the 
application  of  the  factors  that  are  used 
to  compute  the  initial  charges  might  not 


produce  a  smooth  transition.  In  order  to 
avoid  abrupt  changes  in  OCC  charges 
for  access  we  will  direct  Ihe  exchange 
carriers  to  compute  charges  for  the 
period  beginning  June  1. 1985.  by 
revising  the  initial  per  line  charge  to 
reflect  changes  in  the  Consumer  Price 
Index  ("CPI")  during  the  1964  calendar 
year.  A  reduction  in  the  1985-86  charge 
might  be  considered  in  light  of  the 
transition  plan  we  adopt  for  end  user 
charges  in  the  supplemental  proceeding. 

90.  We  plan  to  institute  a  proceeding 
in  1985  to  determine  whether  a  different 
procedure  should  be  used  to  compute  a 
non-premium  charge  for  the  OCC  MTS- 
WATS  equivalent  services  in 
subsequent  access  years.  *^  A 
reevaluation  of  the  procedures  for 
computing  such  charges  may  be 
apropriate  for  several  reasons.  The  CP! 
adjustment  formula  might  produce  a 
non-premium  access  differential  that 
differs  from  our  expectations.  It  may  be 
necessary  to  reevaluate  the  differential 
if  the  progress  to  equal  access  does  not 
correspond  with  our  present 
exi>ectations.  We  also  wish  to  ascertain 
that  the  rates  are  moving  toward  costs. 

91.  Although  we  recognize  that  there 
are  some  differences  between  OCC 
access  arrangements  thai  are  described 
as  Feature  Groups  A  and  B  in  the 
National  Exchange  Carrier  Association 
tariffs,  both  of  these  options  constitute 
inferior  access  and  we  have  no  basis  for 
determining  a  different  differential  for 
these  feature  groups.  For  this  reason, 
both  shall  be  assessed  the  non-premium 
charge. 

92.  We  find  that  the  revised  premium 
assessment  procedures  that  we  are 
adopting  in  this  Order  should  produce 
reasonable  transition  rates  and  will 
achieve  equitable  results  that  are 
consistent  with  the  goals  of  the 
Communications  Act. 

V.  FX  and  WATS  Lines 

A.  FX,  CCSA  and  CCSA  Equivalent 
Services 

93.  The  transitional  premium 
differential  has  been  designed  lo 
compensate  for  the  advanld.ae  that 
providers  of  MTS  and  WATS  services 
enjoy  vis-a-vis  providers  of  MIS-WATS 
equivalent  services  because  equal 
access  is  not  presently  available  for  the 
provision  of  an  MTS-WATS  equivalent 
service.  Some  of  the  same  facilities  are 
used,  however,  for  the  provision  of 
services  that  are  neither  MTS.  WATS 
nor  MTS-WATS  equivalent  services. 
For  example,  an  FX  service  uses  the 


"The  CPi  fonnul«  will,  however,  be  u»ihj  for  the 
1986-87  period  if  that  proceeding  has  not  been 
completed  before  the  19t6-87  access  charges 
becente  effective. 


local  exchange  twitch  and  the 
subscriber  line  that  is  used  for  MTS. 
MTS-WATS  equivalent  and  open  end 
WATS  service  in  order  to  originate  or 
terminate  an  FX  call  at  Ihe  open  end. 

94.  Inasmuch  as  Ihe  difTerential  was 
designed  lo  reflect  the  higher  quaHfy 
access  available  lo  the  providers  of 
MTS  and  WATS,  any  premium 
differential  should  be  reflected  in  the 
access  charges  for  those  services.  The 
mechanism  that  we  adopted  in  the 
Access  Charge  Order  %vould  have 
accomplished  that  result  by  assessing  a 
lump  sum  premium  to  the  providers  of 
MTS  and  WATS  and  assessing  equal 
per  minute  charges  for  all  services  that 
use  a  common  line.  We  had  proposed  lo 
apportion  that  premium  assessment  to 
MTS  and  WATS  in  a  revision  of  the 
Interim  Cost  Allocation  Manual  that 
was  proposed  t>efore  we  adopted  Ihe 
Reconsideration  Order  in  this 
proceeding.  We  did  not  propose  to 
apportion  any  of  the  premium 
assessment  to  other  AT*T  services  such 
as  FX  that  also  use  local  exchange 
subscriber  lines. 

95.  When  we  adopted  the 
Reconsideration  Order  the  premram 
assessment  was  converted  to  a 
differential  factor.  The  revised 

§  69  305(a)  read  as  follows: 

|a|  in  1984  Carrier  Comoioo  lii>e  charjies  to 
camerb  tiial  do  not  receive  premium  access 
shall  be  computed  by  multiplying  the  access 
minutes  of  use  of  such  carriers  by  .65. 

96.  A  literal  interpretation  of  that 
language  would  lead  lo  the  conclusion 
that  the  .65  factor  was  to  be  applied  to 
all  OCC  usage  including  open  end 
access  for  FX.  or  CCSA  or  sinular 
services  offered  by  OCCs  and  thai  no 
discount  factor  was  lo  be  applied  to  any 
service,  including  FX.  CCSA  or  a  similar 
service,  that  is  offered  by  a  provider  of 
MTS  or  WATS.  Such  a  result  does  not 
reflect  our  intent. 

97.  The  revised  rules  that  we  are 
adopting  in  this  Order  will  estabhsh  a 
non-premium  rate  for  FX-CCSA  Open 
End  access.  If  the  FX  line  or  CCSA 
ONAL  terminates  in  an  end  office 
switch  that  does  not  have  the  capabihty 
to  provide  equal  access  for  an  MTS- 
WATS  equivalent  service  the  carrier 
that  provides  the  FX  or  CCSA  service  or 
an  end  user  that  orders  a  line  for  the 
purpose  of  receiving  such  a  service  will 
pay  a  non-premium  rate.  If  the  switch 
does  have  equal  access  capability,  the 
carrier  or  end  user  will  pay  the 
applicable  premium  access  charges  for 
lineside  connections.  This  method  of 
pricing  FX-CCSA  Open  End  access  will 
maintain  parity  between  FX  and  CCSA 
customers  and  customers  of  MTS- 
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WATS  equivalent  services  that  often 
use  identical  interconnections. "This 
method  of  pricing  should  ensure  that  the 
premium  assessment  will  be  reflected  in 
rates  for  services  that  enjoy  a 
competitive  advantage  because 
premium  access  is  not  available  for 
OCC  MTS-WATS  equivalent  services. 

98.  Although  we  are  establishing  non- 
premium  charges  for  FS-CCSA  Open 
End  access,  we  are  not  prescribing  a  per 
line  charge  for  that  purpose.  Most  users 
of  such  services  probably  do  have  very 
heavy  per  line  usage,  but  FX  service  is 
also  used  by  low  volume  users  who 
happen  to  need  a  local  number  in 
another  city.  Such  persons  would  be 
subjected  to  an  unreasonable  burden  if 
they  were  required  to  pay  a  per  line 
charge  that  is  designed  for  OCC  MTS- 
WATS  equivalent  services.  Therefore, 
we  have  decided  to  require  that  the  per 
line  charge  for  non-premium  OCC  MTS- 
WATS  equivalent  service  access  be 
divided  by  9,000  to  derive  an  access 
minute  charge  for  FT(-CCSA  Open  End 
access.** 

99.  The  ARINC  petition  apparently 
requests  that  initial  access  charges  for 
open  end  FX  access  be  established  at  a 
level  that  is  lower  than  the  access 
charges  for  MTS-WATS  equivalent 
services  in  order  to  provide  FX  users 
with  a  more  gradual  transition  from  the 
existing  charges.  Although  the  Access 
Charge  Order  would  have  established 
parity  between  the  FX-CCSA  Open  End 
and  the  MTS-WATS  equivalent  charges. 
we  note  that  ARINC  did  not  ask  us  to 
reconsider  that  decision  in  the  prior 
reconsideration  proceeding.  The  rules 
that  we  adopted  in  the  Access  Charge 
Order  were  designed  in  part  to  remedy 
the  longstanding  discrimination  between 
rates  charged  FX  and  MTS  users,  thus 
satisfying  one  of  the  central  purposes  of 
this  proceeding.  •*  As  early  as  the 


**The  proceeding  we  plan  to  institute  in  1985  to 
determine  whether  a  different  procedure  should  be 
used  to  compute  non-premium  charges  for  MTS- 
WATS  equivalent  access  will  also  examine 
transitional  charges  for  FX-CCSA  open  end  access. 

"Such  access  includes  access  for  vanations  of 
CCSA  service  that  are  not  described  as  CCSA  in 
earner  tariffs  Since  FX-CCSA  open  end  access  will 
presumably  always  use  lineside  connections,  this 
measurement  requirement  is  not  being  imposed  for 
an  interim  arrangement. 

"Currently,  subscribers  lo  interstate  FX  service 
pay  a  charge  for  the  private  line  linking  their 
premises  to  the  central  office  al  which  the  tine 
terminates  in  the  foreign  exchange  (the  "open  end") 
determined  by  the  appropriate  ATiT  Tariff.  They 
also  pay  charges  to  the  foreign  exchange  carrier 
determined  by  the  business  line  rate  under  its  local 
service  tariff  As  a  result.  FX  customers  pay 
substantially  less  for  each  minute  of  use  of  the 
foreign  exchange  s  local  network  than  would  an 
MTS  customer  or  the  customer  of  an  OCC  using  that 
carrier's  MTS-like  service  In  the  Access  Charge 
Order,  we  found  the  disparity  between  these  rates 
violated  Section  Z02|a|  of  the  Communications  Act 


Second  Supplemental  Notice  we 
presented  a  plan  to  establish  parity 
between  FX  and  MTS  rates.  77  FCC  2d 
224.  The  Access  Charge  Order  achieved 
this  parity  in  a  way  that  differed 
somewhat  from  the  plan  described  in 
the  Second  Supplemental  Notice.  That 
Order  required  that  carrier's  carrier 
charges,*'  including  Carrier  Common 
Line  charges,  be  assessed  in  the  foreign 
exchange  for  each  minute  of  use  that  FX 
service  made  of  that  local  network. 
Petitioners  have  not  demonstrated  that 
FX  charges  that  are  lower  than  OCC 
charges  would  be  warranted. 

100.  In  their  petitions,  Allnet  and  ETI 
ask  us  to  clarify  whether  we  intended  to 
treat  FX  lines  used  to  extend  a  reseller's 
service  area  differently  from  those  FX 
lines  used  by  other  subscribers.  The  FX 
lines  about  which  they  inquire  are  used 
to  carry  traffic  from  the  foreign 
exchange  to  the  reseller's  switch  at 
which  the  call  would  be  routed  over  the 
resold  MTS/WATS  or  MTS/WATS-like 
facihties  to  its  destination.  ETI  is 
concerned  that  our  rules  could  be 
interpreted  to  foreclose  the  assessment 
of  either  a  surcharge  or  carrier's  carrier 
charges  (other  than  special  access)  at 
the  open-end  of  a  reseller's  FX  line.** 
Allnet  requests  that  we  reach  precisely 
this  conclusion  in  order  to  spare 
resellers  from  paying  full  FX  rates.** 

101.  We  did  intend  that  FX  lines  used 
by  resellers  be  treated  like  any  other  FX 
lines.  The  adverse  effects  upon  FX 
users,  including  resellers,  arising  from 
the  revised  rate  structure  for  this  service 
should  have  been  anticipated  for  at  least 
three  years.  We  will  deny  these 
petitions  insofar  as  they  seek  relief  in 
addition  to  the  restoration  of  parity 
between  FX-CCSA  Open  End  access 
and  access  service  for  the  MTS-WATS 
equivalent  services." 

B.  WATS  Access  Lines 

102.  We  have  also  decided  that  we 
should  modify  our  rules  relating  to 
charges  for  closed  end  WATS  in  light  of 
our  December  1, 1983,  to  defer  any 
changes  in  the  separations  treatment  of 
WATS  access  lines  until  the  Joint  Board 
has  given  this  matter  further  study.*' 


and  expressed  our  intent  that  the  discrimination 
and  undue  preferences  created  by  these  disparities 
be  eliminated  without  further  delay.  Id.  at  para.  51. 
n.20. 

"Besides  Carrier  Common  Une  charges.  FX 
service  would  incur  charges  associated  with  the 
following  access  elements  provided  in  the  foreign 
exchange:  Local  Switching.  Line  Termination. 
Intercept.  Common  Transport  and  Special  Access. 

"ETI  petition  at  J-5. 

"Allnet  petition  at  13-15. 

"This  decision  has  the  incidental  effect  of 
granting  ETI's  petition. 

"  That  decision  will  be  reflected  in  our  decision 
in  CC  Docket  80-2M  that  was  adopted  on  December 


The  present  access  charge  rules  include 
both  closed  end  WATS  access  lines  and 
private  lines  in  the  Special  Access 
category  while  the  present  separations 
rules  include  all  interstate  and  intrastate 
WATS  lines  and  all  ordinary  subscriber 
lines  in  the  same  separations  category. 
The  combined  investment  in  that 
category  is  apportioned  between 
jurisdictions  through  the  application  of 
the  frozen  Subscriber  Plant  Factor  while 
investment  in  private  lines  is  assigned 
directly  to  the  state  or  interstate 
jurisdiction. 

103.  The  use  of  inconsistent 
apportionment  procedures  could 
produce  anomalous  results  that  can  be 
avoided  by  revising  the  access  charge 
rules  to  apportion  the  interstate  share  of 
total  WATS  access  Une  investment  to 
the  Common  Line  element  and  by 
assessing  the  same  Carrier  Common 
Line  charges  for  interstate  closed  end 
WATS  access  minutes  that  are  assessed 
to  MTS  and  open  erid  WATS  access 
minutes. 

104.  This  change  will  enable  us  to 
eliminate  the  surcharge  on  WATS 
closed  ends  because  there  will  be  no 
need  for  a  surrogate  charge  inasmuch  as 
WATS  users,  including  WATS  resellers, 
will  already  be  paying  the  full  carrier 
charges  at  the  closed  as  well  as  the  open 
end. 

105.  Inasmuch  as  WATS  access  lines 
and  ordinary  subscriber  lines  will  be 
treated  in  the  same  manner  for  purposes 
of  assessing  the  Carrier  Common  Line 
charges  and  WATS  access  line 
investment  will  be  included  in  the 
Common  Line  revenue  requirement,  we 
shall  treat  such  WATS  lines  like 
subscriber  lines  for  purposes  of 
assessing  End  User  Common  Line 
charges.  A  multi-line  business  rate  end 
user  charge  will  be  assessed  upon  each 
interstate  and  intrastate  WATS  access 
line.  Such  charges  will  be  applied  to 
intrastate  as  well  as  interstate  WATS 
lines  because  a  portion  of  the 
investment  in  each  intrastate  WATS 
line  in  apportioned  to  interstate 
operations  through  the  separations 
process. 

106.  Our  decision  to  assign  loop  costs 
on  a  usage  basis  at  the  WATS  closed 
end  s^iould  not  be  interpreted  as  an 
abandonment  of  the  principle  that  the 
cost  of  lines  that  are  dedicated  to 
interstate  services  including  WATS 
closed  ends  should  be  recrjvered  in  a 
manner  that  is  consistent  with  direct 
assignment.  We  endorse  that  principle 
as  the  most  economically  efficient 
approach  for  telecommunications 


services.  We  have  decided  that  this 
principle  should  not  be  implemented 
immediately  for  WATS  closed  ends 
because  further  study  of  the  transitional 
impact  of  such  a  charge  upon  users  and 
carriers  is  warranted.  We  expect  to 
receive  a  supplemental  recommendation 
from  the  Federal-State  Joint  Board  in  CC 
Docket  80-286  which  will  reflect  such  an 
assessment. 

VI.  Special  Access  Surcharges 

A.  Prior  Proceedings 

107.  Throughout  this  proceeding  we 
have  sought  to  develop  an  access  charge 
plan  that  balanced  the  potentially 
conflicting  goals  of  the  Communications 
Act  in  a  rapidly  changing 
telecommunications  environment.  This 
effort  led  to  our  presentation  of  a 
tentative  access  charge  plan  in  the 
Second  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking,  **  our 
adoption  of  a  substantially  revised 
access  charge  plan  in  the  Access  Charge 
Order  and  our  refinement  of  that  plan  in 
the  Reconsideration  Order  and  our 
decision  to  conduct  further 
supplemental  proceedings  to  reevaluate 
the  transition  process  for  end  user 
charges.  We  have  intended  from  the 
outset  of  this  process  that  all  the  costs 
associated  with  providing  access 
services  for  interstate  and  foreign 
telecommunications  would  be  recovered 
through  a  comprehensive  system  of 
access  charges  established  by 
Commission  rules.  The  rules  would 
define  the  customers  from  whom 
specific  costs  would  be  recovered  and 
the  rate  structure  imder  which  such 
customers  would  be  assessed  charges  to 
meet  these  costs.  Consequently,  changes 
in  the  costs  assigned  to  or  the 


1. 1983.  The  text  of  that  decision  has  not  been 
released. 


"77  FCC  2d  224  (1980).  The  Second  Supplemental 
Notice  was  only  one  of  fiv<;  notices  issued  by  this 
Commission  during  the  course  of  the  proceedings  in 
this  docket  that  preceded  the  adoption  of  the 
Access  Charge  Order.  The  first  Notice  of  Inquiry 
and  Proposed  Rulemaking.  67  FCC  2d  757  (1978). 
adopted  in  February,  posed  the  general  question 
whether  services  like  MTS  and  WATS  should  be 
provided  under  a  monopoly  or  competitive  market 
structure.  Ttis  was  followed  by  the  Supplemental 
Notice  of  Inquiry  and  Proposed  Rulemaking.  73  FCC 
2d  22  (19'*9).  ard  the  Second  Supplemental  Notice. 
in  which  this  Commission  posed  questions  alxiut 
the  regulatory  policy  thai  should  determine  market 
entry,  including  appropriate  charges  lo 
interexchange  earners  for  the  use  of  exchange 
facilities  to  complete  their  services.  In  the  Report 
and  Third  Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking,  81  FCC  177  (1980).  we 
concluded  that  a  general  policy  of  open  entry  in  the 
domestic  MTS/WATS  market,  including  Hawaii, 
would  be  in  the  public  interest.  Finally  in  the  Fourth 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking  (Fourth  Supplemental  Notice).  90  FCC 
2d  135  (1982).  we  sought  comments  concerning 
adjustmenta  that  should  be  made  to  the  tentative 
access  charge  plan  in  response  to  industry  changes 
caused  by  the  imminent  divestiture  of  the  Bell 
Operating  Companies  from  ATiT. 


associated  rate  structure  for  one  group 
of  customers  would  compel  changes  in 
costs  assigned  to  and  rates  charged 
other  groups.  Perhaps  no  clearer 
example  of  this  interplay  can  be  found 
than  the  one  offered  by  the  evolving 
standards  for  assigning  and  recovering 
local  network  costs  from  interstate 
private  line  subscribers. 

108.  In  the  Second  Supplemental 
Notice  we  discussed  for  the  first  time  in 
this  docket  the  phenomenon  of  the 
"leaky  PBX."  There  we  described  the 
phenomenon  as  follows: 

Private  lines  can  also  be  used  to  access 
local  exchanges  for  the  purposes  of 
originating  or  completing  long  distance  calls. 
Although  private  lines  are  generally 
described  as  dedicated,  unswitched,  point-to- 
point  facilities,  they  frequently  (perhaps  even 
typically)  originate  or  teminale  at  a  private 
branch  exchange  (PBX]  facility  controlled  by 
the  subscriber.  With  a  PBX,  the  private  line 
subscriber  has  the  capability  to  "patch"  an 
interstate  call  to  off-network  destinations  in 
the  local  exchange.  At  the  local  exchange 
such  a  call  is  indistinguishable  from  a  local 
call,  even  though  the  call  originated  in 
another  state.  The  off-network  connection 
through  the  subscriber's  PBX  utilizes  the 
telephone  operating  company's  local 
exchange  facilities  in  a  manner  similar  to 
switched  services,  but  somewhat  more 
extensively.  Thus,  an  interstate  call  going  off- 
net  from  a  local  PBX  would  have  to  traverse 
two  subscriber  loops,  would  use  station 
equipment  at  both  ends  of  the  off-net  portion 
of  a  call,  and  would  be  switched  from  the  Une 
side  to  the  tnmk  side  of  one  local  switch  and 
then  back  from  the  trunk  side  to  the  line  side 
probably  at  another  local  switch.  While  we 
believe  that  such  off-net  use  of  exchange 
plant  by  private  lines  is  extensive,  we  are  not 
aware  of  any  statistics  or  measurements 
which  would  enable  us  to  quantify  such  use 
or  to  assess  the  costs  which  should  be 
attributed  to  private  line  service  because  of 
off-net  local  access.  It  appears  reasonable  to 
assume  that  such  additional  costs  are 
sufficient  to  offset  any  cost  savings  in 
bypassing  the  local  switch. 

77  FCC  2d  at  241  (footnote  omitted). 

109.  The  tentative  access  charge  plan 
presented  in  the  Second  Supplemental 
Notice  would  have  allocated  non-traffic 
sensitive  (NTS)  costs  among  the  private 
line  service  category  and  three  switched 
service  categories  based  upon  relative 
holding  time  minutes  of  use.  See  id.  at 
240-42.  The  associated  private  line 
revenue  requirement  would  have  been 
recovered  through  an  averaged,  fiat 
monthly  per  line  charge,  while  the 
switched  service  categories  charges 
would  have  been  based  on  relative 
holding  time  minutes  of  use.  Id.  at  246. 

110.  Explaining  the  rationale  behind 
the  proposed  allocation  of  costs,  we 
stated: 

These  differences  between  the  various 
service  categories,  however,  would  appear  to 


be  far  less  significant  than  the  basic 
similarities  in  their  use  of  (NTS  exchange 
plant,  including  I^TS  central  office 
equipment).  In  all  cases,  access  is 
accomplished  through  the  use  of  local  central 
office  facilities,  subscriber  loops  and  station 
equipment.  Given  these  similarities,  and 
given  the  fact  that  we  cannot  quantify  any 
cost  differences  t>etween  the  different  access 
service  categories,  we  believe  that  allocating 
the  (NTS  investment)  *  *  *  on  the  twsis  of 
holding  time  minutes  is  the  most  reasonable 
solution  available  to  us  in  accomplishing  our 
goal  of  achieving  approximate  parity  among 
the  various  interstate  services.  Before 
adopting  a  final  access  charge  plan,  this 
Commission  will,  of  course,  consider  any 
evidence  presented  by  the  participants  in 
their  comments  that  would  demonstrate  that 
the  different  access  service  categories  use 
(this  NTS  plant)  differently:  that  the  costs 
associated  with  such  differences  can  be 
quantified;  and.  that  these  costs  differences 
should  be  taken  into  account  in  our  access 
charge  allocations,  [footnotes  omitted). 

77  FCC  2d  at  241-42. 

111.  Although  that  plan  was  designed 
in  part  to  establish  equal  per  minute 
charges  for  the  use  of  all  lines  from  the 
customers  premises  to  an  end  office,  it 
also  assigned  line  termination  costs  to 
private  lines  that  do  not  terminate  in  the 
local  switch  in  order  to  provide  a 
surrogate  for  leaky  PBX  usage  charge. 
Our  subsequent  determination  that  all 
loop  costs  should  be  recovered  on  a  per 
Une  basis  did  not  make  that  part  of  the 
tentative  plan  moot.  Nevertheless,  we 
decided  to  refrain  from  including  a  leaky 
PBX  surrogate  charge  in  the  Access 
Charge  Order  because  we  found  that 
leaky  PBX  traffic  would  diminish  as 
increased  fiat  End  User  Common  Line 
charges  reduced  the  incentive  to 
substitute  private  line  service  for  MTS. 
Id.  at  127.  On  reconsideration,  however, 
we  modified  the  access  charge  plan  to 
provide  a  more  gradual  transition  for 
residential  subscribers  to  full  end  user 
common  line  charges.  See 
Reconsideration  Order  at  para.  6.  With 
the  reduction  in  costs  to  be  recovered 
from  residential  customers  during  the 
early  years  of  the  access  charge  plan 
came  a  concomitant  increase  in  the 
costs  to  be  recovered  directly  through 
Carrier  Common  Line  charges  and 
indirectly  through  MTS  rates.  This 
change  compelled  us  to  reexamine  our 
decision  to  impose  no  "leaky  PBX" 
charge,  because: 

Inasmuch  as  Carrier  Common  Line  charges 
will  be  higher  than  anticipated  as  a  result  of 
the  slowed  transition  to  end  user  charges  [to 
recover  fixed  costs],  failure  on  our  part  lo 
include  leaky  PBX  users  in  the  Access  charge 
plan  might  actually  prompt  customers  to  rely 
even  more  on  leaky  PBX  configurations  to 
avoid  message  service  rates  which 
incorporate  full  access  costs. 
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Id.  at  para.  80. 

112.  We  Qoted  that    leaking"  was  not 
confined  to  PBX  osen,  however. 
Facilities-based  carrier*,  resdlere, 
sharere.  privately  owned  systems, 
enhanced  service  providers,  and  other 
private  line  and  WATS  customers,  both 
large  and  small,  may  also  leak  traffic 
into  the  exchange.  Using  the  term  "leaky 
PBX"  to  denote  this  generic  problem,  we 
concluded  that  the  most  reasonable 
interim  approach  to  reducing  the 
discrimination  in  rates  for  fcfTS  users 
and  these  other  persons  would  be  to 
develop  a  surcharge  on  private  lines  and 
the  closed  ends  of  WATS  Hnes.  We 
determined  that  a  surcharge  would  be 
imposed  on  the  closed  ends  of  all 
interstate  WATS  lines  as  well  as  all 
jurisdictionally  interstate  private  lines 
not  falling  within  specifically 
enumerated  exceptions.  These 
exceptions  included:  (1)  Private  lines 
subject  to  carrier's  earner  charges;  (2) 
private  lines  that  cannot  leak;  and  (3) 
certain  private  lines  that  can  but 
probably  do  not  leak  [i.e..  Telex  and 
programming  facilities).  We  established 
a  flat  surcharge  of  $25  per  voice  grade 
line  for  1964  only  because  insufficient 
time  remained  for  the  telephone 
companies  to  develop  a  system  of 
surcharges  more  precisely  reflecting 
actual  leakage  before  the  October  3 
deadline  for  filing  access  service  tariffs. 
See  Reconsideration  Order  at  para.  88. 
We  expressed  our  expectation  that 
telephone  companies  would  act  to 
replace  the  $25  surcharge  by  such  a 
system  of  surcharges  as  soon  as 
possible. 

113.  We  have  received  fifteen 
petitions  requesting  that  we  reconsider 
the  rules  governing  the  leaky  PBX 
surcharge." They  request  that  we  clarify 
or  modify  the  rules  that  determine  the 
users  who  will  pay  these  charges  and 
the  amounts  they  must  pay.  We  have 
also  received  a  number  of  responsive 
filings  relating  to  the  surcharge.  Some  of 
these  filings  also  advocate  changes  in 
the  surcharge  rules." 

B.  The  Surcharge  Concept 

114.  Petitioners  who  contend  that  we 
should  not  impose  a  surcharge  upon  any 
private  line  subscriber,  including  users 
who  do  in  fact  leak  traffic  into  the  local 
network  through  a  PBX,  generally 
contend  that  the  decision  to  impose  a 


"The  foikiwiflg  parti««  fited  pelitioni  for  furttier 
reconsidsratioa  raisini;  K«ues  directly  related  \»  ttui 
surcharge:  Allnet  .\RINC  Ad  Hoc  ALTEL  AP: 
Bunker  Ramo;  CSA.  IBM.  the  loint  R«»eller»,  SCTK 
RCA:  SBS:  SICA;  U  S  Telephone  and  USTS. 

"Comineirta  diactining  the  lurcharse  were  filed 
by:  Ad  Hoc  Aaaerican  Ho«el  and  Motel  Anociarion: 
API:  EDS:  GTE  and  Weateni  Union.  ATiT  and  the 
BOCa  Tiled  oppositiona  diacaaatng  these  lasues. 


surcharge  is  arbitrary  and  capricious  or 
IS  not  adequately  supported  by  the 
recori  See.  e.g..  RCA  petition  at  a-ia 
Some  contend  that  we  should  not 
impose  any  surcharge  in  the  absence  of 
a  study  of  leaky  PBX  usage.  See.  e.g.. 
ARINC  petition  at  21;  RCA  petition  at  8. 
RCA  also  claims  that  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  5  U.S.C 
553(b).  require  additional  proceedings  in 
order  to  legitimize  any  surcharge.  RCA 
petition  at  10. 

115.  Some  petitioners  such  as  Ad  Hoc 
and  IBM.  who  apparently  do  not 
question  the  concept  of  a  surcharge,  do 
seek  reconsideration  of  our  decision  to 
establish  an  initial  surcharge  of  $25. 
Qaestioos  relating  to  that  computation 
are  not,  however,  readily  severable  from 
questions  relating  to  our  decision  to 
establish  a  surcharge  in  the  absence  of 
actual  usage  measurements. 

116.  We  were  confronted  with  three 
choices  when  we  adopted  the  surcharge 
concept  First,  we  could  permit  leaky 
PBX  users  to  continue  to  obtain  the 
same  interstate  access  that  MTS 
customers  use  without  paying  the  same 
price.  Second,  we  could  direct  telephone 
companies  to  perform  usage 
measurements  that  could  be  costly  and 
difficult  in  order  to  ensure  that  leaky 
PBX  users  pay  precisely  the  same 
amount  as  the  MTS  users.  Third,  we 
could  impose  a  surrogate  charge  based 
upon  an  estimate  of  average  leaky  PBX 
usage  that  is  necessarily  imprecise.  We 
concluded  that,  at  this  time,  the  third 
alternative  is  more  consistent  with  the 
goals  of  the  Communications  Act  than 
the  other  two.  The  imposition  of  a 
modest  surcharge  that  is  not  based  upon 
actual  usage  measurements  will  reduce 
discrimination  or  preferences  to  the 
maximum  extent  possible  without 
imposing  costly  and  difficult 
measurement  procedures. 

117.  We  did  not  reject  the  second 
alternative  as  a  long-term  solution.  We 
merely  concluded  that  we  cannot  be 
sufficiently  certain  that  usage 
measurement  proposals  that  were 
submitted  in  response  to  the  Second 
Supplemental  Notice  can  be 
implemented  without  undue  cost  and 
difficulty  to  warrant  imposing  such 
requirements  at  this  time.  The 
petitioners  who  have  criticized  our 
decision  to  impose  a  surcharge,  or  the 
use  of  a  $25  surcharge  for  the  initial 
access  charges,  have  not  submitted  any 
new  proposals  for  usage  measurements. 
On  the  contrary,  some  of  those 
petitioners  contend  that  the  actual 
measurement  alternative  should  not  be 
adopted.  See  e.g.,  petition  of  Ad  Hoc  at 
4.  BOC  opposition  at  2. 


118.  Tfce  petitioners  who  contend  that 
our  choice  was  arbitrary  or  capricious 
really  seeni  to  be  suggesting  that  a 
fourth  alternative  exists  that  would  have 
been  better  than  the  one  we  selected. 
Those  petitioners  have  not  m  fact 
identified  any  such  alternative.  We 
remain  convinced  that  the  adoption  of 
the  surcharge  concept  is  the  best 
possible  course.  A  surcharge  has 
become  even  more  necessary  in  view  of 
our  decision  to  defer  some  end  user 
charges.  The  MTS  rate  reductions  may 
be  smaller  and  the  incentive  to  use  a 
leaky  PBX  as  a  substitute  for  NfTS  will 
be  greater  tluin  we  anticipated  at  the 
time  we  adopted  the  ReconsideraUon 
Order. 

110.  We  do  not  find  suggestions  that 
leaky  PBX  usage  is  too  minimal  to 
warrant  the  imposibon  of  a  surcharge 
persuasive.  It  is  undisputable  that 
wherever  products  or  services  that  can 
serve  the  same  function  are  offered  at 
two  different  prices,  customers  or  users 
have  an  incentive  to  use  the  lower 
priced  product  or  service.  The 
disparities  between  local  exchange 
service  charges  and  interstate  earner's 
carrier  charges,  particularly  Carrier 
Common  Lane  charges  for  the  next  few 
years,  create  an  incentive  to  disguise 
interstate  use  as  local  exchange  use  to 
save  money.  Private  line  terminations  in 
a  PBX  or  equivalent  switching  device 
provide  the  ability  to  disguise  interstate 
use  as  local  exchange  use.  It  is  only 
reasonable  to  assume  that  private  line 
customers  possessing  this  capability  will 
take  advantage  of  the  opportunity  it 
provides  with  considerable  frequency. 

120.  The  failure  of  participants  to 
tender  any  evidence  with  respect  to  the 
actual  extent  of  leaky  PBX  usage  does 
not  justify  any  inference  more  favorable 
to  private  line  subscribers  with  PBXs 
than  the  one  we  have  made.  It  is  the 
users  who  would  be  adversely  affected 
by  our  decision  to  impose  the  surcharge 
for  leaky  PBX  usage  who  alone  would 
have  been  able  to  provide  the 
information  and  studies  to  refute  our 
conclusion.  No  such  studies  were 
submitted  in  the  comments  that  were 
filed  in  response  to  the  Second 
Supplemental  Notice,  which  first 
proposed  a  surcharge,  and  no  private 
user  sought  leave  to  supplement  the 
record  during  the  period  of  more  than 
two  years  that  elapsed  between  the 
filing  of  Second  Supplemental  Notice 
comments  and  the  adoption  of  the 
Access  Charge  Order  No  studies  have 
been  submitted  in  the  further 
reconsideration  proceeding. 

121.  We  find  no  merit  in  contentions 
that  private  line  customers  did  not 
receive  adequate  notice  that  a  leaky 
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PBX  surcharge  might  be  imposed.  As 
previously  noted,  we  first  gave  notice 
that  we  had  tentatively  decided  to 
impose  such  a  surcharge  in  April  1980 
and  we  received  extensive  comments 
upon  that  subject  in  response  to  the 
Second  Supplemental  Notice.  Private 
line  users  had  every  reason  to  assume 
that  a  surcharge  was  being  actively 
considered  until  we  adopted  the  Access 
Charge  Order  in  December  1982. 

122.  The  initial  $25  surcharge  that  we 
adopted  in  the  Reconsideration  Order  is 
in  fact  more  modest  than  the  surcharge 
that  was  originally  proposed.  We  had 
originally  proposed  to  assess  the  same 
charge  upon  private  lines  and  other  lines 
for  the  element  that  is  now  described  as 
the  Line  Termination  element.  The  Line 
Termination  charge  in  the  NECA  tariff 
filed  on  September  30,  1983.  is  .7  cents 
per  access  minute.  If  a  private  line  has 
8,000  minutes  of  use,  the  original 
proposal  would  have  produced  a 
monthly  charge  of  about  $56  per  line. 
The  petitioners  could  scarcely  have 
been  prejudiced  by  our  decision  to 
adopt  a  surcharge  that  may  be  less  than 
half  of  the  surcharge  described  in  the 
Second  Supplemental  Notice. 

C.  Surcharge  Computations 

123.  Petitioners  who  question  the 
computation  of  a  $25  surcharge  have 
also  suggested  that  the  rules  be  revised 
to  provide  more  explicit  guidance  to  the 
exchange  carriers  for  the  computation  of 
surcharges.  Some  have  suggested  that 
the  surcharge  should  decline  as  the 
Carrier  Common  Line  revenue 
requirement  declines.  See,  e.g.,  Petition 
of  IBM  at  1:  Opposition  of  UTC  at  14; 
Opposition  of  GTE  at  5.  Some  have 
suggested  that  we  establish  a  credit  for 
m.essage  unit  charges  that  are  paid  for 
local  exchange  service  in  connection 
with  leaky  PBX  usage.  See.  e.g.,  ARINC 
petition  at  21. 

124.  W'e  agree  that  further  refinements 
would  be  desirable,  but  we  have 
decided  that  we  should  obtain  further 
comments  before  we  devise  a  formula 
for  computing  and  crediting  surcharge 
revenues  in  future  years.  We  plan  to 
invite  such  comments  in  connection  with 
proceedings  to  reexamine  the  transition 
plan  for  end  user  charges  and  the 
proceedings  to  reexamine  the  rules  for 
transport  charges."  We  have  decided  to 


retain  a  $25  surcharge  for  the  initial 
access  charges.  Our  Reconsideration 
Order  computations  did  assume  a 
charge  for  OCC  non-premium  access 
that  is  higher  than  the  charge  that  will 
result  from  the  formula  we  are  adopting 
in  this  Order,  but  that  Order  also 
assumed  a  different  standard  for 
designating  exempt  lines  that  would 
have  produced  average  leaky  PBX  usage 
per  line  that  is  lower  than  the  average 
usage  that  will  result  from  the  standard 
we  are  adopting  in  the  next  subpart  of 
this  Order.  A  revised  computation  that 
takes  both  changes  into  account  would 
produce  about  the  same  result  as  the 
original  computation.  Thus,  any  change 
that  we  might  adopt  in  the  initial  $25 
surcharge  or  the  qrediting  of  initial 
surcharge  revenues  to  the  Carrier 
Common  Line  element  on  the  basis  of 
the  present  record  would  unduly 
complicate  the  effort  to  get  access 
charges  in  place  without  achieving 
results  that  are  more  precise,** 

D.  Exemptions 

125.  We  have  already  concluded  that 
the  surcharges  should  be  limited  to 
private  lines  in  view  of  our  decision  to 
include  WATS  lines  in  the  Common 
Line  category.  A  number  of  petitions 
have  requested  that  we  revise  the  rules 
that  describe  the  circumstances  in 
which  surcharges  will  be  applicable. 

126,  Several  petitioners  request  that 
we  revise  our  rules  to  impose  a 
surcharge  only  upon  those  private  lines 
that  in  fact  leak  rather  than  those  having 
the  potential  to  leak.  ARINC  suggests 
that  imposing  the  surcharge  upon  most 
private  lines  with  this  potential,  while 
exempting  Telex  and  program 
transmission  facilities,  creates  an 
unreasonable,  and  therefore  unlawful, 
discrimination  among  classes  of  private 
line  subscribers.  ARINC  petition  at  26- 
27.  ARINC  proposes  that  we  adopt  a 
categorical  exemption  for  all  services 
that  as  a  practical  matter  are  not 
reasonably  susceptible  to  leakage. 
Others  assert  that  because  the 
Communications  Act  requires 
reasonable,  non-discriminatory  cost- 


"In  the  Reconsideration  Order  we  indicated  that 
we  would  t>e  initiating  a  proceeding  shortly  to 
determine  the  appropriate  short  and  long-term  rate 
structure  for  recovering  costs  now  allocated  to  the 
Common  Transport  and  Dedicated  Transport 
elements  as  well  at  to  develop  guidelines  for  costs 
that  may  be  recovered  from  interexchange  carriers 
through  non-recurring  charges.  Id.  at  paras.  137. 145 
The  relationship  between  carrier's  carrier  charges 
and  the  surcharge  make  this  proceeding,  which  is 
directly  concerned  with  the  rate  structure  for 


carrier's  carrier  charges,  a  logical  proceeding  in 
which  to  addresF  these  issues. 

**We  do.  however,  wish  to  provide  one 
clarirication  at  this  time.  In  n.  S4  of  the 
Reconsideration  Order,  we  said  that  it  would 
"consider  allowing  local  exchange  carriers  to 
charge  twice  the  per  channel  surcharge  in  cases 
where  the  voice-equivalent  channel  is  four-wire 
instead  of  two-wire."  Asking  that  we  reconsider  this 
statement,  IBM  emphasizes  that  a  four-wire  channel 
and  a  two-wire  channel  of  the  same  bandwidth  are 
equivalent  in  the  amount  of  two-way  conversations 
each  can  carry  (IBM  petition  at  7).  While  the  greater 
cost  of  a  four-wire  line  may  justify  a  higher  basic 
chatge  for  this  line,  we  agree  with  IBM  that  this 
does  not  justify  a  higher  surcharge  than  that 
imposed  on  a  two-wire  channel  of  equal  bandwidth. 


based  rates,  the  surcharge  must  be 
restricted  to  those  who  actually  leak 
traffic  into  the  local  network.  See.  e.g., 
SL\C  petition  at  6:  SBS  petition  at  30: 
UTS  Comments  at  8-9.  They  propose 
that  we  permit  private  line  subscribers 
to  avoid  the  surcharge  by  certifying  that 
they  leak  no  traffic  into  the  local 
network.  Other  petitioners  make  more 
modest  requests,  seeking  only  that  the 
private  lines  upon  which  they  rely  to 
meet  their  unique  business  needs  be 
made  explicitly  exempt  from  application 
of  the  surcharge.  See.  e.g.  petitions  of 
Associated  Press  and  Commodity  News 
Services  at  9;  Bunker  Ramo  at  6;  GSA  at 
7-13:  and  SIAC  at  4. 

127.  As  we  have  already  explained, 
we  view  the  surcharge  as  a  tool  to 
reduce  the  rate  discrimination  between 
MTS  and  the  cheapter  substitute  offered 
by  a  leaky  PBX.  Petitioners  have 
convinced  us,  however,  that  we  can 
restrict  application  of  the  surcharge  to  a 
smaller  category  of  private  lines  than 
the  category  covered  by  the  current 
rules  and  still  be  reasonably  certain  that 
the  surcharge  reaches  essentially  all 
those  who  are  using  their  private  lines  to 
configure  and  MTS  substitute.  We  find 
that  by  limiting  the  application  of  the 
surcharge  to  those  private  line 
subscribers  who  terminate  their  lines  in 
a  PBX  or  other  device  with  equivalent 
interconnection  capabilities,  we  can 
ameliorate  any  unreasonable 
discrimination  between  MTS  and 
private  line  rates,  a  primary  goal  of  this 
proceeding,  while  minimizing  the 
likelihood  that  surcharges  are  being 
imposed  on  private  line  customers  who 
do  not  use  these  facilities  as  an  MTS 
substitute.*'  In  the  Reconsideration 
Order  we  had  extended  the  surcharge  to 
cover  most  private  line  terminations 
because  neither  we  nor  the  exchange 
carriers  had  any  reliable  way  to 
determine  how  private  lines  are 
internally  configured  or  interconnected 
on  a  private  line  subscriber's  premises. 
Id.  at  para.  87. 

128.  Petitioners  suggest  that  customer 
certification  could  be  used  to  limit  the 
surcharge's  application  to  certain 
classes  of  a  private  line  customers.  The 
exchange  carriers  apparently  find  such  a 
standard  to  be  acceptable  since  this  is 
the  method  proposed  in  their  access 
tariffs  to  distinguish  those  lines  to  which 


"  A  private  line  that  terminates  in  a  Centrex  or 
an  enhanced  service  provider's  node  would  be 
equally  capable  of  leakage.  We  shall  require  that  a 
surcharge  be  imposed  whenever  a  jurisdictionally 
interstate  private  line  and  a  local  exchange  service 
subscriber  line  are  attached  to  a  device  that  can 
interconnect  the  private  line  with  local  exchange 
service  regardless  of  whether  the  "leakage" 
capability  exists  in  customer  premises  equipment  or 
in  a  Cenlrex-CO  switch. 
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surcharges  do  aut  apply  under  th« 
current  rules  from  thcwe  lines  that  are 
subject  to  the  Special  Acce&s  surchar^. 
See.  e.g..  NECA  Tanff  at  secUon  7.4.2(c), 
p.426.  Accordingly,  we  shall  permit 
private  line  customers  to  be  exempt 
from  the  surcharge  upon  their 
certification  to  their  exchange  carrier 
that  their  private  lines  do  not  terminate 
in  a  PBX  or  other  device  that  can 
interconnect  the  private  line  with  local 
exchange  service  subscriber  lines. 

129.  This  revision  of  our  rules  does  not 
totally  eliminate  the  possibility  that  a 
private  line  subscriber  who  leaks  no 
traffic  into  the  local  network  will  still 
have  to  pay  the  surcharge.  It  does, 
however,  unquestionably  reduce 
substantially  the  possibility  of  this 
occurring.  We  beheve  that  it  is  a 
reasonable  mtertm  approach  to  solving 
the  leaky  PBX  problem  and  balancing 
the  goals  of  this  proceeding.  We  do  not 
believe  that  it  would  be  reasonable  to 
extend  the  certification  procedure  to 
customers  who  do  have  the  capacity  to 
leak.  The  exchange  carriers  can 
determine  whether  a  line  has  been 
attached  to  a  PBX.  but  there  is  no 
practical  way  for  an  exchange  carrier  to 
determine  whether  traffic  in  fact  leaks 
from  a  line  that  is  attached. 

130.  Although  the  surcharge  that  was 
prescribed  in  the  Reconsideration  Order 
was  limited  to  Special  Access  lines 
supplied  by  the  telephone  companies, 
we  recognized  that  privately  owned  or 
interexchange  earner  transmission 
systems  can  also  be  connected  to  a  PBX 
or  similar  device  in  order  to  obtain  an 
MTS  or  WATS  substitute  while  avoiding 
payment  of  either  carrier's  carrier 
charges  or  the  leaky  PBX  surcharge. 
That  Order  said  that  we  would  allow 
exchange  carriers  to  develop 
"reasonable,  non-discriminatory 
surcharges  for  individual  exchange  lines 
that  could  be  connected  to  private  or 
carrier-provided  systems  for  interstate 
services."  Reconsideration  Order  at 
para.  86.  The  National  Cable  Television 
Association  (NCTA)  has  asked  us  to 
declare  that  such  surcharges  may  be 
imposed  only  to  the  extent  that 
interconnection  in  fact  occurs  and  to 
quantify  the  magnitude  of  the  surcharge 
that  may  be  imposed.  NCTA  petition  at 
6. 

131.  This  permissive  surcharge  is 
described  in  §  69.115(d)  which  provides: 

(dj  A  teleplione  company  may  propose 
reasonable  and  nondiscriminatory  end  user 
surcharges  to  be  filed  in  its  federal  access 
charge  tariffs  and  to  be  applied  to  the  use  of 
exchange  facilities  which  are  interconnected 
by  users  with  meaos  of  interstate  or  foreign 
telecommunication  which  are  not  provided 
by  the  lelephooe  coirpany.  and  which  are  not 
exempt  from  assessment  pursuant  to 


Subsection  (ej  of  this  Section.  Telephone 
companies  which  wisfa  to  avail  themselves  of 
this  option  must  undertake  to  use  reasonable 
efforts  to  identify  such  means  of  interstate  or 
foreign  telecommunication,  and  to  assess  end 
user  stircharges  in  a  reasonable  and 
nondiscriminatory  manner. 

132.  We  do  not  believe  that  this 
language  could  reasonably  be 
interpreted  as  permitting  an  assessment 
for  a  line  that  is  not  provided  by  a 
telephone  company  if  a  similarly 
configured  telephone  company  line 
would  not  be  assessed.  For  example,  a 
user  who  truthfully  certifies  that  such  a 
line  has  not  been  attached  to  a  PBX  or 
some  other  device  that  could  be  used  to 
divert  telecommunications  to  the  local 
exchange  network  could  not  be  subject 
to  assessment. 

133.  We  note  that  no  exchange  carrier 
has  yet  proposed  a  system  of  surcharges 
for  common  lines  connected  to  non 
exchange  carrier  provided  interstate 
transmission  facilities.  The  ability  of 
exchange  carriers  to  develop  such 
surcharges  that  satisfy  statutory  and 
Commission  criteria  remains  uncertain. 
For  this  reason  it  is  premature  to 
address  the  NCTA  request  that  we 
quantify  these  surcharges.  We  also  find 
no  evidence  to  support  the  fears  of 
NCTA  that  any  state  intends  to  employ 
an  intrastate  surcharge  as  a  tax  on 
bypass  facilities."  While  we  are,  of 
course,  concerned  about  any  state 
action  that  adversely  affects  the 
development  of  interstate 
telecommunications  and  the  technology 
on  which  it  relies,  only  if  there  were 
evidence  in  this  instance  of  such  state 
action  would  it  become  proper  to 
consider  whether  action  by  this 
Commission  to  counteract  such  state 
action  would  be  appropriate. 

E.  Reseller  Charges 

134.  Several  petitions  raise  questions 
with  respect  to  the  application  of  the 
surcharge  and  other  access  charges 
upon  carriers  that  resell  interexchange 
services  or  facilities  of  other 
interexchange  carriers.  The  Access 
Charge  Order  did  not  distinguish 
between  resellers  and  other  carriers  for 
purposes  of  assessing  access  charges, 
but  the  Reconsideration  Order  did 
exempt  the  resellers  of  WATS  from 
carrier  access  charges.  The  lines  that 
link  a  WATS  reseller  switch  with  a 


"Taxation  questions  do  not.  of  coorse,  ariiie  if  a 
surcharge  la  emptoyed  a»  a  surrogate  for  cherRcs  for 
the  uae  of  local  exchanne  faciHtie*.  A  aurchar^ 
'jpoa  a  facility  (hat  it  not  pronded  by  th«  teleplione 
coatpany  wouid  appropriately  t)e  ctiaracienzed  a»  a 
tax  if  the  facility  were  osed  in  a  manner  that  doea 
not  create  the'capacity  to  leak  Ihrougih  a  PBX  or 
other  device.  Ttte  rule  we  have  adopted  would  not 
permit  excttange  earners  to  impose  a  surcharge  in 
such  circumstances 


telephone  company  end  office  will 
continue  to  be  charged  at  ordinary 
business  subscriber  line  rates. 

135.  SBS  notes  that  the 
Reconsideration  Order  expressed  an 
intent  that  resellers  of  WATS  and 
resellers  of  OCC  WATS-type  services 
be  treated  in  a  uniform  manner.  It 
asserts  that  access  charge  tariffs  that 
have  been  filed  do  not  accomplish  that 
result  and  requests  that  we  clarify  own 
intent.  SBS  petition  at  23.  The  resale  of 
"OCC  MTS/WATS  type  services '  have 
been  expressly  excluded  from  the 
assessment  of  carrier  access  charges  in 
§§  69.105(a).  69.106(a),  69.107(a), 
69.108(a)  and  69.111(a)  of  the  rules.  We 
do  not  believe  that  any  further 
clarification  is  needed. 

136.  ALTEL  had  requested  that  we 
clarify  whether  WATis  resellers  must 
pay  an  End  User  Common  Line  charge 
for  the  facilities  provided  to  link  their 
switches  to  their  serving  central  office. 
ALTEL  petition  at  16.  Under  the 
Reconsideration  Order,  a  WATS 
reseller  would  have  paid  the  surcharge 
on  its  WATS  access  lines  and  could 
have  continued  to  pay  local  business 
rates  for  the  lines  through  which  its 
local  customers  reached  its  switch. 
ALTEL  suggested  that  the  surcharge  that 
the  Reconsideration  Order  would  have 
imposed  on  WATS  access  lines  should 
be  in  [jart  a  surrogate  for  End  User 
Common  Line  charges  that  would 
otherwise  be  imposed  on  business  lines. 
With  the  elimination  of  the  surcharge  on 
WATS  access  lines  there  should  be  no 
question  about  our  intent  that  all 
common  lines  used  by  multi-line 
business  customers  pay  the  interstate 
End  User  Common  Line  charge. 

137.  ALTEL  has  also  requested  that 
we  permit  WATS  resellers  to  choose 
whether  they  subscribe  to  facilities 
offered  under  the  Dedicated  Transport 
element  or  regular  exchange  business 
lines.  It  requested  that  in  either  case  the 
reseller  be  required  to  pay  only  the 
tariffed  rate  for  the  facilities  provided. 
ALTEL  petition  at  21.  The  services  that 
are  deemed  to  be  local  exchange  for  this 
purpose  encompass  more  than  transport. 
Calls  to  the  reseller  switch  use  the  end 
user's  subscriber  loop  and  the  local 
exchange  switch  as  well  as  the  line  to  a 
WATS  reseller  switch.  Thus,  an  optional 
access  charge  in  lieu  of  local  exchange 
charges  could  not  be  limited  to  transport 
charges.  Therefore,  we  will  deny  this 
ALTEL  requesL 

138.  In  order  to  complete  their 
interstate  networks,  some  interexcharvge 
carriers  rely  on  WATS  lines  to 
supplement  their  own  transmission 
facilities  or  the  pnvate  lines  they  resell 
In  theory,  under  the  access  charge  plan, 
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as  modified  on  reconsideration,  traffic 
carried  over  the  WATS  lines  leased  by 
these  resellers  would  not  be  subject  to 
carrier's  carrier  charges,  while  the 
remaining  traffic  they  carry  would  be 
assessed  such  charges.  As  a  practical 
matter,  however,  an  exchange  carrier 
can  not  determine  the  traffic  a  reseller 
transmits  over  its  WATS  lines  as 
opposed  to  its  other  interexchange 
transmission  facilities.  If  private  lines 
and  WATS  lines  are  contained  in  the 
same  multi-line  hunt  or  rotary  group, 
there  is  no  way  to  measure  the  amount 
of  WATS  traffic  as  a  percentage  of 
overall  interexchange  traffic.  For  this 
reason,  we  recognized  the  need  for  a 
special  formula  to  determine  the  amount 
of  traffic  carried  over  such  mixed 
systems  that  should  be  subject  to 
carrier's  carrier  charges. 
Reconsideration  Order  at  para.  89."  We 
left  the  development  of  such  a  formula, 
at  least  in  the  first  instance,  to  the 
exchange  carriers'  discretion.*" 

139.  Dissatisfied  with  the  formula 
proposed  in  the  access  tariffs  filed  in 
October,  1983,"  the  "mixed  resellers" 
request  that  we  take  the  opportunity  in 
this  further  reconsideration  proceeding 
to  specify  a  formula  defining  the  minutes 


"The  revised  treatment  of  WATS  access  lines 
and  other  CX^C  facilities  required  by  this  Order 
does  not  eliminate  the  need  for  such  a  formula. 

**We  suggested  that  a  formula  similar  to  that 
included  in  BSOC  Tariff  FCC  Na  11  for  billing 
interexchange  carriers  with  mixed  systems  might  be 
appropriate.  Reconsideration  Order  M  para.  89. 

In  the  Memorandum  Opinion  and  Order  denying 
petitions  for  re)e<:tion  and  suspension  and 
investigation  of  BSOC  11  tariffs  we  explain  this 
billing  arrangement  as  follows:  "Under  this 
arrangement  exchange  access  would  be  billed  either 
at  local  exchange  business  rates  or  at  ENFIA  rates 
based  on  an  allocation  of  the  lines  in  the  combined 
access  group.  For  the  initial  two-month  period  of 
service,  one  combined  access  line  would  be  billed 
at  local  exchange  business  rates  for  every  outward 
WATS  access  line  the  OCC  obtains  to  furnish  its 
resold  service  For  each  and  every  month  following 
the  second  month  combined  access  is  initiated,  the 
WATS  usage  ot  the  group  would  be  divided  by  the 
billing  level  requirement  (which  the  parties 
characterize  as  a  minimum  usage  requirement)  of 
2500  minutes  to  determine  the  number  of  lines  in  the 
access  group  eligible  for  billing  at  the  local 
exchange  busineiis  rate.  This  number  could  not 
exceed  the  number  of  outward  WATS  access  lines 
obtained  by  the  OCCs  All  other  combined  access 
lines  would  be  billed  at  ENFIA  rates." 

Memorandum  Opinion  and  Order  responding  to 
BSOC  transmittal  No  61.  at  para.  3,  released 
November  4.  1982. 

"  Under  the  tariff  filed  by  the  exchange  carrier 
association,  each  interexchange  carrier  planning  to 
resell  interexchange  services  provided  "through  the 
use  of  originating  only  Special  Access  Dedicated 
Access  Line  Service    must  report  the  extent  of  such 
use  to  the  exchange  carrier  providing  these 
facilities     Upon  proper  reporting  of  such  resale.  ' 
the  exchange  carrier  would  deduct  2500  minutes 
from  the  minutes  of  use  relied  on  to  compute  the 
line  side  switched  access  charges  for  each  Special 
Access  Dedicated  Access  Line  with  at  least  2500 
minutes  of  use.  See  the  association's  Tariff  FCC  No. 
1  Original  at  235-37. 


of  traffic  carried  over  their  networks 
that  will  be  subject  to  carrier's  carrier 
charges.  See  ALTEL  petition  at  23-24: 
Joint  Resellers'  petition  at  19;  Allnet 
petition  at  19-24;  Telesphere  petition  at 
8;  MCI  opposition  at  14-16.  The 
Reconsideration  Order  can  and  should 
be  interpreted  to  require  a  reasonable 
proration  of  mixed  system  traffic 
between  a  reseller's  WATS  lines  and  its 
other  transmission  facilities.  The 
reasonableness  of  the  particular  formula 
described  in  an  access  tariff  can  and 
should  be  determined  in  the  tariff 
review  process.  We  intend  to  address 
the  concerns  the  mixed  resellers  express 
about  the  legality  of  the  formula 
proposed  by  the  exchange  carrier 
association  in  the  proceeding  we  have 
initiated  to  investigate  the  lawfulness  of 
all  the  proposed  1984  interstate  access 
tariffs.**  Accordingly,  we  decline  to 
address  these  issues  in  this  more 
general  rulemaking  docket. 

VII.  Other  Issues 

140.  Whenever  we  conduct  a  broad 
rulemaking  proceeding  like  this,  imtil 
there  is  assurance  that  the  decisions  we 
have  reached  are  really  final  i.e..  not 
subject  to  further  reconsideration,  the 
telecommunications  industry  and  those 
dependent  upon  it  for  services  must 
confront  a  period  of  uncertainty.  Lack  of 
finality  to  the  administrative  process 
can  negatively  affect  the  industry's 
ability  and  incentive  to  plan  and  make 
investment  decisions  and  can  foster 
confusion  and  disruption  among 
subscribers.  In  order  to  bring  finality  to 
our  decision  making  process  and  to 
eliminate  that  debilitating  uncertainty, 
we  adopted  §  1.429(i)  or  our  rules.  That 
Section  provides: 

The  Commission  may  grant  (aj  petition  for 
reconsideration  in  whole  or  in  part  or  may 
deny  the  petition  *  *  *.  Any  order  disposing 
of  a  petition  for  reconsideration  which 
modifies  rules  adopted  by  the  original  order 
is,  to  the  extent  of  such  modification,  subject 
to  reconsideration  in  the  same  manner  as  the 
original  order.  Except  in  such  circumstances, 
a  second  petition  for  reconsideration  may  be 
dismissed  by  the  staff  as  repetitious. 

47  CFR  1.429(i).  In  their  petitions  for 
further  reconsideration  some  petitioners 
have  asked  us  to  reconsider  facets  of  the 
access  charge  plan  adopted  in  the 
Access  Charge  Order  that  the 
Reconsideration  Order  left  unchanged. 
For  example,  ALTEL  requests  that  we 
eliminate  §  69,107(r}-(h)  of  our  rules. 
These  sections  require  an  exchange 
carrier  to  deduct  a  credit  from  a  carrier's 


"See  Meoiorandiun  Opinion  and  Order  in 
Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145,  FCC  83-470. 
released  October  19,  1983. 


Local  Switching  charge  whenever 
customers  of  its  interexchange  5er\'ices 
must  also  pay  message  unit  charges  on 
their  interstate  calls."  It  urges  that  such 
credits  be  given  directly  to  the  customer 
instead  of  the  carrier.  MCI  asks  us  to 
revise  the  rules  prescribing  the  rate 
structure  for  switching  and  transport 
elements  to  require  further  unbundling 
of  the  traffic  sensitive  access  elements.** 
MCI  also  renews  its  legal  attack  against 
the  creation  of  an  exchange  carrier 
association  and  asks  that  we  eliminate 
the  association's  role  in  the  access 
charge  plan.  RCA  asks  us  to  specify 
subelements  and  associated  rates  for 
the  Special  Access  element,  a  step  we 
have  repeatedly  declined  to  take.  See 
Access  Charge  Order  at  para.  249. 
Retonsiderolion  Order ai  para.  150 
Admittedly.  §  1.429(i)  does  not  mandate 
denial  of  these  requests.  This  section, 
however,  clearly  refiecfs  a  policy  of 
favoring  administrative  finality  in  the 
rulemaking  process.  We  find  none  of  the 
arguments  that  petitioners  proffer  in 
support  of  their  requests  so  compelling 
that  they  warrant  departure  from  this 
policy.  We  are  accordingly  denying  all 
these  requests  as  untimely  or 
repetitious. 

141.  In  the  Access  Charge  Order  we 
had  established  the  Pay  Telephone 
element  to  which  we  apportioned  an 
exchange  carrier's  investment  in  pay 
telephones  and  appurtenances  as  well 
as  pay  telephone  lines.  Id.  at  par?.  128 
We  required  that  the  associated 
interstate  revenue  requirement  be 
recovered  through  usage  charges 
imposed  only  on  "sent  paid  "  calls  See 
id..  App.  A  at  9.  Because  the  majority  of 
all  calls  placed  from  pay  telephones  are 
collect  calls  or  calls  billed  to  a  credit 
card  or  a  third  party,  this  rate  structure 
would  have  recovered  this  revenue 
requirement  from  only  a  minority  of  the 
persons  using  pay  telephones.  In  the 
Reconsideration  Order,  we  revised  the 
rules  governing  the  recovery  of  these 
fixed  costs  to  correct  this  flaw.  On 
reconsideration,  we  eliminated  the  Pay 
Telephone  element.  Id.  at  para.  58,  Costs 
of  pay  telephones  that  could  access  all 
interexchange  carriers'  services  would 
be  recovered  through  common  line 
charges.  Id.  at  paras.  58,  60-61. 
Recognizing  that  exchange  carriers 
could  provide  coin  or  coinless  pay 
telephones  dedicated  to  interexchange 
services  of  a  single  interexchange 
carrier,  we  created  the  Limited  Pay 
Telephone  element  to  which  we 
assigned  the  investment  in  such 
telephones  and  associated  facilities.  Id. 


"  ALTEL  petition  at  21-23. 
■    •*  MCI  petition  a!  32-33. 
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at  para  61.  These  costs  would  be 
recovered  through  flat  monthly  charges 
assessed  upon  the  interexchange  carrier 
requesting  this  kind  of  access  service.  47 
CFR  69.103. 

142.  In  its  petition.  American 
Communications  requests  that  we  revise 
9  69.103  of  our  rules  "to  extend 
unequivocally  the  Limited  Pay 
Telephone  access  service  element  to 
coin  operated  as  well  as  coinless  pay 
telephones  which  access  the  service  of 
only  one  interexchange  carrier." 
American  Communications  petition  at 
14.  No  revision  of  the  rule  is  needed, 
however,  to  achieve  this  result.  Section 
69.102  already  includes  such  coin 
operated  pay  telephones.  A  closer 
reading  of  American  Communications 
petition  reveals  that  the  relief  it  is  really 
seeking  is  authorization  to  interconnect 
customer  provided,  coin  activated  pay 
telephones  to  the  local  and  interstate 
telephone  network.  Because  this  is  so 
clearly  outside  of  the  scope  of  this 
further  reconsideration  order,  we  deny 
this  request. 

143.  Lexitel  asserts  that  the 
Reconsideration  Order  failed  to  include 
an  assessment  of  the  impact  upon  small 
businesses,  like  Lexitel,  of  the 
recalculated  premium  and  the  use  of 
access  minutes  for  computing  carrier's 
carrier  charges."  The  Order  makes 
abundantly  clear,  however,  that  we 
weighed  the  effect  of  both  these 
modifications  upon  the  OCCs  and 
competition  in  the  interstate 
communications  services  market.  See. 
e.g..  para.  97  (premium  set  to  enable 
OCCs  to  compete  successfully),  paras. 
103-104  (weighing  effect  of  access 
minutes  in  adjusting  premium);  para.  105 
(premium  set  to  reflect  increased 
transport  charges  anticipated  by  OCCs); 
para.  125  (adjustment  to  premium 
needed  to  offset  use  of  access  minutes). 


"Lexitel  asserts  that  such  an  analysis  is  required 
by  the  Regulatory  Flexibility  Act.  5  U.S.C.  601  et 
seq  This  is  incorrect.  In  the  Access  Charge  Order 
we  concluded  that  the  Regulatory  Flexibility  Act 
was  apparently  designed  to  protnct  only  those  small 
businesses  directly  subject  to  administrative  rules 
rather  than  those  indirectly  affected  by  the  results 
produced  by  these  rules,  /d.  at  para.  359. 
Consequently,  only  exchange  carriers  might  claim 
protection  under  the  Act.  Because  each  exchange 
earner  no  matter  how  small,  holds  a  dominant 
pcwition  in  Its  local  service  area,  we  held  that  even 
they  could  not  claim  such  protection.  Id.  at  para. 
3eO.  No  party  seeking  reconsideration  of  the  Access 
Charge  Order,  including  Lexitel.  challenged  this 
analysis  of  the  Regulatory  Flexibility  Act.  Having 
determined  that  the  access  charge  rules  "will  not 
have  a  significant  economic  impact  on  a  substantial 
numtier  of  small  entities. '  we  certified  that  the 
requirements  of  the  Act  did  not  apply  to  the  access 
charge  rules,  /d  at  358  Once  such  certiTication  is 
made,  the  requirement  of  a  regulatory  flexibility 
analysis  imposed  under  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  does  not  apply  to  either 
the  proposed  or  the  final  rule.  See  S  U.S.C.  e05(b). 


144.  The  radio  common  carriers 
(RCCs)  have  also  asked  for  clarirication 
of  their  status  under  the  access  charge 
plan.  They  note  that  neither  the  Access 
Charge  Order  nor  the  Reconsideration 
Order  include  any  reference  to  them  and 
infer  that  we  did  not  intend  that 
exchange  carriers  be  compensated 
through  access  charges  for  the 
interconnection  services  they  provide  to 
RCCs.  They  seek  clarification  now  only 
because  the  association  and  several 
exchange  carriers  have  filed  interstate 
access  tariffs  with  us  under  which  they 
propose  to  provide  interconnection 
services  to  the  RCCs. 

145.  Traditionally  the  RCCs  and  the 
exchange  carriers  have  negotiated 
contracts  to  govern  the  terms  for 
interconnection  of  their  services. "In  CC 
Docket  No.  79-318  we  decided  that  the 
use  of  intercarrier  agreements  to  define 
the  terms  for  interconnection  of  RCC 
and  telephone  company  facilities  should 
be  extended  to  include  interconnection 
of  cellular  systems  to  the  local 
network.*'  When  we  adopted  Part  69  to 
govern  access  charges  for  interstate  and 
foreign  access  services,  we  did  not 
intend  to  reverse  or  to  revise  the 
Cellular  Order  or  to  require  that  the 
preexisting  intercarrier  agreements 
between  RCCs  and  telephone 
companies  be  replaced  by  access  tariffs. 

146.  In  neither  the  Access  Charge 
Order  nor  the  Reconsideration  Order 
did  we  explicitly  address  the  status  of 
RCCs  under  Part  69.  A  review  of  these 
Orders  and  the  access  charge  rules, 
however,  makes  clear  that  we  did  not 
intend  that  access  charges  filed  in 
compliance  with  Part  69  be  imposed 
upon  RCCs  providing  cellular  mobile 
services  in  particular,  or  two-way 
mobile  service  and  paging  services 


"See  Interconnection  Between  Wireline 
Telephone  Carriers  and  Radio  Common  Carriers 
Engaged  in  the  Provision  of  Domestic  Public  Land 
Mobile  Radio  Service  Under  Part  21  of  the 
Commission's  Rules  (Domestic  Public  Land  Mobile 
Radio  Service).  63  FCC  2d  87.  88  (1977): 
Interconnection  Between  Wireline  Telephone 
Carriers  and  Radio  Common  Carriers  Engaged  in 
the  Provision  of  Domestic  Public  Land  Mobile  Radio 
Service  under  Part  22  of  the  Commission's  Rules 
(Memorandum  of  Understanding).  80  FCC  2d  352 
(1980).  Telocator  states  that  the  exchange  carriers 
have  refused  to  renew  the  Memorandum  of 
Understanding  on  which  these  contracts  are  based 
and  which  expired  in  August.  1983.  See  Telocator 
Comments  filed  in  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  CC  Docket  No.  83-1145. 
Phase  I.  at  n.S. 

"  Report  and  Order  in  An  Inquiry  Into  the  Use  of 
the  Bands  825-845  MMZ  and  870-890  MHZ  for 
Cellular  Communications  Systems,  and  Amendment 
of  Parts  2  and  22  of  the  Commission's  Rules  Relative 
to  Cellular  Communications  Systems  (Cellular 
Order),  CC  Docket  No.  79-318.  86  FCC  2d  469; 
modified.  89  FCC  2d  58;  further  modified.  90  FCC  2d 
1982;  appea/  dismissed  sub  nom.  United  States  v. 
FCC.  No.  82-1528  (DC.  Cir.  dismisted  January  17. 
1983). 


generally.  This  conclusion  is  applicable 
to  all  carriers  in  the  public  mobile 
service. 

147.  The  access  charge  plan  calls  for 
recovery  of  costs  associated  with 
originating  and  terminating  interstate 
telecommunications  from  end  users  and 
interexchange  carriers.  In  §  69.5  we 
describe  persons  upon  whom  access 
charges  are  to  be  imposed.  End  user 
charges  shall  be  assessed  upon  end 
users,  as  that  term  is  defined  in  the 
rules.  47  CFR  69.5(a).  Carrier's  carrier 
charges  shall  be  assessed  upon 
interexchange  carriers  that  use  local 
exchange  switching  facilities  in  the 
provision  of  interstate  or  foreign 
telecommunications  services."  47  CFR 
69.5(b).  Special  access  surcharges  shall 
be  assessed  upon  users  of  exchange 
facilities  that  interconnect  these 
facilities  with  means  of  interstate  or 
foreign  telecommunications  to  the  extent 
that  carrier's  carrier  charges  are  not 
already  assessed  upon  such  usage.  47 
CFR  69.5(c). 

148.  RCCs  are  not  end  users  except  to 
the  extent  that  they  use  exchange 
facilities  for  administrative  purposes.  As 
the  Reconsideration  Order  makes  clear, 
the  surcharges  described  in  {  69i.5  shall 
apply  only  to  certain  jurisdictionally 
interstate  interexchange  lines.  Id.  at 
para.  82.  The  facilities  provided  to  RCCs 
do  not  fall  into  that  category. 

149.  The  remaining  question  is 
whether  RCCs  are  interexchange 
carriers  for  purposes  of  Part  69.  The 
RCCs  provide  "exchange  service"  under 
Sections  2(b)  and  221(b)  of  the 
Communications  Act,  and  we  have 
consistently  treated  the  mobile  radio 
services  provided  by  RCCs  and 
telephone  companies  as  local  in  nature. 
See,  e.g..  FCC  Policy  Regarding  Filing  of 
Tariffs  for  Mobile  Service.  53  FCC  2d 
579  (1975):  Public  Notice:  FCC 
Announces  New  Policy  Regarding  Filing 
of  Mobile  Tariffs.  1  FCC  2d  830  (1965): 
Cellular  Order.  86  FCC  2d  at  483-84,  504. 
Furthermore,  mobile  radio  services  are 
provided  by  divested  BOCs  under  the 
MFJ  and  are  specifically  defined  as 
"exchange  telecommunications 
services"  for  that  purpose. 
Memorandum  of  the  Court,  Cir.  No.  82- 
0192  (D.D.C.  November  1, 1983),  slip.  op. 
at  4-6.  Like  wireline  telephone 
companies,  RCCs  provide  interstate 


"Some  charges  such  as  Special  Access  charges 
and  surcharges  that  are  generally  described  as 
'carrier  charges"  will,  of  course,  be  assessed  to  end 
users  in  some  circumstances  In  certain  instances, 
such  as  resale  of  WATS  or  OCC  WATS-type 
services,  resale  carriers  are  treated  as  end  users 
and  thus  pay  local  exchange  business  charges  and 
the  End  User  Common  Line  charges  that  are 
assessed  to  multi-line  subscribers. 
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services  only  to  the  extent  that  their 
facilities  may  be  used  to  originate  or 
terminate  toll  calls.  We  conclude  that 
they  are  not  and  should  not  be  treated 
as  interexchange  carriers  under  Part  69. 

150.  We  expect  to  issue  an  order 
shortly  in  the  companion  CC  Docket  No. 
83-1145.  which  is  an  investigation  of  the 
filed  access  and  divestiture  related 
tariffs.  In  order  to  avoid  burdensome 
duplicative  filings,  we  will  establish 
specific  filing  requirements  for  revisions 
needed  to  comply  with  this  decision  in 
that  order,  in  addition  to  any  other 
changes  found  necessary.  Carriers 
should  prepare  themselves  to  make 
changes  in  their  filed  access  tariffs,  but 
should  defer  requests  for  waivers  or 
special  permissions  until  we  have 
announced  specific  procedures  in  the 
Docket  83-1145  order. 

VUl.  Ordering  Clauses 

151.  Accordingly,  it  is  hereby  ordered, 
(hat  pursuant  to  57  11. .SC  154  (i)and 
(j).  201,  202,  203,  205,  218  and  403  and  5 
U.S  C.  533  the  Reconsideration  Order 
adopted  in  this  proceeding  is  modified 
to  the  extent  set  forth  in  this 
Memorandum  Opinion  and  Order. 

152.  It  is  further  ordered,  thai  the 
petitipns  for  further  reconsideration  or 
clarification  are  granted  to  the  extent  set 
forth  in  this  Memoradum  Opinion  and 
Order,  and  are  otherwise  denied.** 

153.  It  is  further  ordered,  that  the 
Motion  to  Accept  Late-Filed  Pleading 
filed  by  the  GTE  Corporation  is  granted. 

154.  It  is  further  ordered,  that  Part  69 
of  the  Commission's  rules  is  amended  as 
set  forth  in  Appendix  A,  effective  on  the 
day  following  their  publication  in  the 
Federal  Register.  We  find  good  cause  for 
requiring  an  effective  date  earlier  than 
thirty  days  following  publication  in  the 
Federal  Register.  This  good  cause  arises 
from  the  need  for  telephone  companies 
to  file  tariffs  to  be  effective  on  or  before 
April  3,  1984  that  are  based  on  the 
access  charge  rules  as  revised  by  this 
Memorandum  Opinion  and  Order. 

Federal  Cominunications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix  A  ^ 

Part  69,  Chapter  1  of  Title  47,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  69.3  is  amended  by  revising 
paragraphs  (a),  (b),  (e)(6)  and  (e)(8)  to 
read  as  follows. 


''This  includes  the  petition  for  clarification  of 
Riggs  National  Bank  filed  December  5,  1983.  That 
request  fur  cl.infication  is  moot  in  view  of  the 
changes  we  arr  mnking  in  the  surcharge 
exemptionH 


§  69.3    Fmng  of  access  service  tartffs. 

(a)  A  tariff  for  access  service  shall  be 
filed  with  this  Commission  for  an  annual 
period.  Such  tariffs  shall  be  filed  so  as  to 
provide  a  minimum  of  90  days  notice 
with  a  scheduled  effective  date  of  ]une 
1. 

(b)  The  requirement  imposed  by 
paragraph  (a)  of  this  Section  shaU  not 
preclude  the  filing  of  revisions  to  those 
annual  tariffs  that  will  become  effective 
on  dates  other  than  June  1. 

*  •  *  *  • 

(e)  *  *  * 

(6)  A  telephone  company  or 
companies  that  elect  to  file  such  a  tariff 
for  any  annual  period  subsequent  to 
May  31.  1985  shall  notify  the  association 
not  later  than  November  30  of  the 
preceding  year  if  such  company  or 
companies  did  not  file  such  a  tariH  in 
such  preceding  period  or  cross- 
referenced  association  charges  in  such    . 
preceding  period  that  will  not  be  cross- 
referenced  in  the  new  tariff. 

*  •  •  •  * 

(8)  To  enable  the  association  to 
prepare  an  access  tariff  for  each  annual 
period  subsequent  to  May  31,  1985.  each 
telephone  company  shall  notify  the 
association  no  later  than  November  30 
of  the  preceding  year  of  the  projected 
average  number  of  private  line 
terminations  and  any  other  lines  that 
would  be  subject  to  the  special  access 
surcharge. 

2.  In  §  69.5,  paragraph  (c)  is  revised  to 
read  as  follows: 

§  69.5    Persons  to  t>e  assessed. 

*  «  •  «  ■ 

(c)  Special  access  surcharges  shall  be 
assessed  upon  users  of  exchange 
facilities  which  interconnect  these 
facilities  with  means  of  interstate  or 
foreign  telecommunications  to  the  extent 
that  carrier's  carrier  charges  are  not 
assessed  upon  such  interconnected 
usage.  As  an  interim  measure  pending 
the  development  of  techniques 
accurately  to  measure  such 
interconnected  use  and  to  assess  such 
charges  on  a  reasonable  and 
nondiscriminatory  basis,  telephone 
companies  shall  assess  special  access 
surcharges  upon  the  closed  ends  of 
private  hne  services  pursuant  to  the 
provisions  of  Section  69. 1 1 5  of  this  Hart. 

3.  In  §  69.105,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  69.105    Carrier  Common  Ltne. 

*  ■  «  •  ■ 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  revenue 
requirement  for  the  Carrier  Common 
Line  element  by  the  projected  annual 
access  minutes  of  use  for  all  interstate 


and  international  ser\ices  that  use  local 
exchange  switching  facilities  and  are 
subject  to  charges  under  paragraph  (a) 
of  this  Section.  Each  minute  of  use  of 
any  local  exchange  switch  by  such 
services  shall  be  counted  for  purposes  of 
computing  and  assessing  this  charge. 

4.  Section  69.115  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  paragraph  (e)(6)  to  read  as 
follows: 

§69.1  IS    Special  access  surcharges. 

(a)  Pending  the  development  of 
techniques  accurately  to  measure  usage 
of  exchange  facilities  which  are 
interconnected  by  users  with  means  of 
interstate  or  foreign 

telecommunications,  a  surcharge  which 
is  expressed  in  dollars  and  cents  per 
line  termination  per  month  shall  be 
assessed  upon  users  that  subscribe  to 
private  line  services  which  are  not 
exempt  from  assessment  pursuant  to 
paragraph  (e)  of  this  sectioiL 

•  •  •  *  • 

(c)  If  the  association,  carrier  or 
carriers  that  file  the  tariff  are  unable  to 
estimate  such  average  usage  for  a  period 
ending  May  31, 1985,  the  surcharge  for 
such  period  shall  be  twenty-five  dollars 
($25)  per  line  termination  per  month. 
*         *         «         *         • 

(e)  •  *  * 

(6)  Any  termination  of  a  line  that  the 
customer  certifies  to  the  exchange 
carrier  is  not  connected  to  a  PBX  or 
other  device  capable  of  interconnecting 
a  local  exchange  subscriber  line  with 
the  private  line. 

•  >  *  »  * 

5.  Section  69.201  is  revised  to  read  as 

follows: 

§69.201     GeneraL 

Notwithstanding  §§  69  4,  69  104 
through  69.108.  and  69  111  through 
69.112.  charges  for  the  access  elements 
described  in  this  subpart  shall  be 
computed  in  accordance  with  this 
subpart  during  the  period  commencing 
January  1.  1984  and  ending  May  31.  1990. 
This  subpart  does  not  supersede 
§  69.107  (f)  through  (h). 

6.  Section  69.202  is  revised  to  read  as 
follows: 

§  69.202    Initial  End  User  Common  Line 
charges. 

(a)  End  User  Common  Line  charges 
shall  be  computed  in  accordance  with 
this  Section  for  any  period  prior  to  June 
1.  1985. 

(b)  An  End  User  Common  Line  charge 
that  is  the  lesser  of  the  charge  computed 
pursuant  to  §  69.104(d)  or  $6  shall  be 
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assessed  for  each  local  exchange 
service  subscriber  line  except: 

(1)  A  residential  line; 

(2)  A  single  line  business  line; 

(3)  A  line  used  for  Centrex-CO 
service  that  was  in  place  or  on  order  on 
luly  27,  1983. 

(c)  A  charge  that  is  the  lesser  of  the 
charge  computed  pursuant  to  S  69.104(d) 
or  $2  shall  be  assessed  for  each  line 
used  for  Centrex-CO  service  that  was  in 
place  or  on  order  on  July  27. 1983. 

(d)  No  End  User  Common  Line  charge 
shall  be  assessed  for  any  residential  line 
or  any  single  line  business  line. 

(e)  A  line  shall  be  deemed  to  be  a 
residential  line  if  the  subscriber  pays  a 
rate  for  such  line  that  is  described  as  a 
residential  rate  in  the  local  exchange 
service  tariff. 

(f)  A  line  shall  be  deemed  to  be  a 
single  line  business  line  if  the  subscriber 
pays  a  rate  that  is  not  described  as  a 
residential  rate  in  the  local  exchange 
service  tariff  and  does  not  obtain  more 
than  one  such  line  from  a  particular 
telephone  company. 

(g)  A  charge  that  is  computed  in 
accordance  with  paragraph  (b)  of  this 
section  shall  be  assessed  for  each 
WATS  access  line  that  is  used  for 
interstate  or  mtrastate  WATS. 

§§  69.203  and  69.204     [  Removed  1 

7.  Sections  69.203  and  69.204  are 
removed. 

8.  Section  69.205  is  revised  to  read  as 
follows: 

S  69.205    Transitional  premium  charges. 

(a)  Charges  that  are  computed  in 
accordance  with  this  section  shall  be 
assessed  upon  interexchange  carriers  or 
other  persons  that  receive  premium 
access  m  lieu  of  carrier  charges  that  are 
computed  m  accordance  with  §§  69.105 
through  69.108  and  69.111  through  69.112 
of  this  part  if  any  carrier  or  other  person 
does  not  receive  premium  access.  For 
purposes  of  this  subpart,  a  carrier  or 
other  person  shall  be  deemed  to  receive 
premium  access  if  access  is  provided 
through  a  local  exchange  switch  that 
has  the  capability  to  provide  access  for 
an  MTS-WATS  equivalent  service  that 
is  substantially  equivalent  to  the  access 
provided  for  MTS  or  WATS,  except  that 
access  provided  for  an  MTS-WATS 
equivalent  service  that  does  not  use 
such  capability  shall  not  be  deemed  to 
be  premium  access  until  six  months 
after  the  carrier  that  provides  such 
MTS-WATS  equivalent  service  receives 
actual  notice  that  such  equivalent 
access  is  or  will  be  available  at  such 
switch. 

(b)  The  transitional  premium  charges 
for  the  Carrier  Common  Line,  Line 
Termination  and  Intercept  elements 


shall  be  expressed  in  dollars  and  cents 
per  access  minute.  Such  charges  shall  be 
computed  by  dividing  the  premium 
revenue  requirement  for  such  element 
by  the  projected  premium  access 
minutes  for  such  element.  The  premium 
revenue  requirement  shall  be  computed 
by  subtracting  the  projected  revenues 
from  non-premium  charges  attributable 
to  such  element  from  the  revenue 
requirment  for  such  element. 

(c)  The  transitional  premium  charges 
for  the  Local  Switching  element  shall  be 
expressed  in  dollars  and  cents  per 
access  minute.  The  charge  for  a 
premium  access  minute  that  would  be 
described  as  an  LS  2  minute  in  §  69.107 
shall  be  computed  by  dividing  the 
premium  Local  Switching  revenue 
requirement  by  the  sum  of  the  projected 
LS  2  premium  access  minutes  and  a 
number  that  is  computed  by  multiplying 
the  projected  LS  1  premium  access 
minutes  by  .65.  The  charge  for  a 
premium  access  minute  that  would  be 
described  as  an  LS  1  minute  in  §  69.107 
shall  be  computed  by  multiplying  the 
charge  for  an  LS  2  premium  access 
minute  by  .65.  The  premium  Local 
Switching  revenue  requirement  shall  be 
computed  by  subtracting  the  projected 
revenues  from  non-premium  charges 
attributable  to  the  Local  Switching 
element  from  the  revenue  requirement 
for  such  element. 

(d)  Transitional  premium  charges  that 
are  computed  in  accordance  with 
applicable  requirements  shall  be 
assessed  for  the  Transport  element  or 
elements.  Such  premium  charges  shall 
be  designed  to  produce  total  annual 
revenue  that  is  equal  to  the  premium 
transport  revenue  requirement.  The 
premium  transport  revenue  requirement 
shall  be  computed  by  subtracting 
projected  revenues  from  non-premium 
charges  attributable  to  the  transport 
element  or  elements  from  the  revenue 
requirement  for  such  element  or 
elements. 

9.  A  new  §  69.206  is  added  to  read  as 
follows: 

§  69.206    Transitional  non-premium 
charges  for  MTS-WATS  equivalent 
services. 

(a)  Charges  that  are  computed  in 
accordance  with  this  section  shall  be 
assessed  upon  interexchange  carriers 
that  provide  MTS-WATS  equivalent 
services  for  access  that  is  not  deemed  to 
be  premium  access  in  lieu  of  carrier 
charges  that  are  computed  in 
accordance  with  §§  69.105  through 
69.108  and  69.111  through  69.112.  Such 
charges  shall  be  expressed  in  dollars 
and  cents  per  Dedicated  Transport  line 
per  month. 


(b)  The  charges  for  any  period  ending 
on  or  before  May  31. 1985,  shall  be 
computed  by  multiplying  a  hypothetical 
premium  charge  for  each  relevant  access 
element  by  4.050.  The  hypothetical 
premium  charges  shall  be  computed  by 
dividing  the  annual  revenue  requirement 
for  such  element  by  the  sum  of  the 
projected  premium  access  minutes  for 
an  annual  period  ending  on  or  before 
May  31, 1985;  a  number  that  is  computed 
by  multiplying  the  projected  average 
number  of  Dedicated  Transport  lines 
that  will  be  used  in  such  period  to 
provide  non-premium  access  for  MTS- 
WATS  equivalent  services  by  48,600; 
and  a  number  that  is  computed  by 
multiplying  the  projected  non-premium 
access  minutes  for  other  services  for 
such  element  for  such  period  by  .45. 

(c)  The  charges  for  each  element  for 
any  period  beginning  on  or  after  June  1, 
1985.  shall  be  computed  by  multiplying 
the  applicable  charge  for  the  preceding 
access  period  by  the  CPI  factor.  The  CPI 
factor  shall  be  computed  by  dividing  the 
Consumer  Price  Index  at  the  end  of  the 
preceding  calendar  year  by  the 
Consumer  Price  Index  at  the  beginning 
of  the  preceding  calendar  year. 

10.  A  new  §  69.207  is  added  to  read  as 
follows: 

§  69.207     Transitional  non-premium 
charges  for  other  services. 

Charges  that  are  computed  in 
accordance  with  this  section  shall  be 
assessed  upon  interexchange  carriers  or 
other  persons  that  receive  access  for 
services  other  than  MTS-WATS 
equivalent  services  that  is  not  deemed 
to  be  premium  access  in  lieu  of  carrier 
charges  that  are  computed  in 
accordance  with  §§  69.105  through 
69.108  and  69.111  through  69.112.  Such 
charges  shall  be  expressed  in  dollars 
and  cents  per  access  minute.  The  charge 
for  each  relevant  element  shall  be 
computed  by  dividing  the  applicable 
non-premium  per  line  charge  for  MTS- 
WATS  equivalent  services  by  9,000. 

11.  In  §  69.303,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  69.303    Station  equipment 
***** 

(c)  Investment  in  all  other  station 
equipment  shall  be  apportioned  between 
the  Special  Access  and  Common  Line 
elements  on  the  basis  of  the  relative 
number  of  equivalent  lines  in  use.  Each 
interstate  or  foreign  Special  Access  line 
shall  be  counted  as  one  more  equivalent 
lines  where  channels  are  of  higher  than 
voice  bandwidth,  and  the  number  of 
equivalent  lines  shall  equal  the  number 
of  voice  capacity  analog  or  digital 
channels  to  which  the  higher  capacity  is 


equivalent.  Local  exchange  subscriber 
lines  and  WATS  access  lines  shall  be 
multiplied  by  the  interstate  separations 
factor  for  non  traffic  sensitive  plant  to 
determine  the  number  of  equivalent 
local  exchange  subscriber  lines  and  the 
number  of  equivalent  WATS  access 
lines. 
•        *        *        *        • 

12.  Section  69.304  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follow: 

§  69.304    Customer  OSP. 

(a)  Investment  in  local  exchange 
subscriber  lines  and  WATS  access  lines 
shall  be  assigned  to  the  Common  Line 
element. 

(b)  Investment  in  interstate  and 
foreign  private  lines  shall  be  assigned  to 
the  Special  Access  element. 
***** 

13.  Section  69.502  is  revised  to  read  as 
follows: 

§  69.502    Base  factor  allocation. 

In  the  period  ending  May  31, 1985,  the 
projected  revenues  from  the  End  User 
Common  Line  charges  and  Special 
Access  surcharges  shall  be  deducted 
from  the  base  factor  portion  to 
determine  the  amount  that  is  assigned  to 
the  Carrier  Common  Line  element. 

§69.503    I  Removed] 

14.  Section  69.503  is  removed. 

15.  In  §  69.606,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  69.606    Computation  of  average 
schedule  company  payments. 

*  •  ■  *  • 

(b)  AT&T  shall  submit  a  proposed 
1984  formula  to  the  Commission  on  or 
before  June  30, 1983  The  association 
shall  submit  a  proposed  revision  of  the 
formula  for  each  annual  period 
subsequent  to  May  31, 1985  or  certify 
that  a  majority  of  the  directors  of  the 
association  believe  that  no  revisions  are 
warranted  for  such  period  on  or  before 
November  30  of  the  preceding  year. 

Appendix  B 

Parties  filing  petitions  for  further 
reconsideration  or  clarification  include: 

Ad  Hoc  Telecommunications  Users 

Committee  (Ad  Hoc) 
Aeronautical  Radio  Inc.  (ARINC) 
American  Communications,  Ltd. 
American  Hospital  Association 
American  Information  Technologies 

Corporation  (Ameritech) 
Associated  Press  and  Commodity  News 

Services.  Inc.  (AP  and  CNS) 
Association  of  Long  Distance  Telephone 

Companies  (ALTEL) 
Bell  Atlantic  Corporation  (Bell  Atlantic) 
Bell  South  Corporation  (Bell  South) 
Bunker  Ramo-Eltra  Corp.  (Bunker  Ramo) 


Cincinnati  Bell  Telephone  Company 

(Cincinnati  Bell) 
Combined  Network,  Inc.  (Allnet)' 
Eagle  Telecommunications  Inc.  (ETI) 
General  Services  Administration  and 

Department  of  Defense  on  behalf  of  the 

Federal  Execu|iye  Agencies  (GSA) 
GTE  Corporation  (GTE) 
GTE  Mobilnet  Incorporated  (GTE  Mobilnet) 
International  Business  Machines  Corporation 

(IBM) 
International  Communications  Association 

(ICA) 
Lexitel  Corporation  (Lexitel) 
Massachusetts  Department  of  Public  Utilities 

(Massachusetts) 
MCI  Telecommunications  Corporation  (MCI) 
National  Cable  Television  Association.  Inc. 

(NCTA) 
City  of  New  York  "< 

Northwestern  Bell  Telephone  Company, 

Mountain  States  Telephone  and  Telegraph 

Company  and  Pacific  Northwest  Bell 

Telephone  Company  (Northwestern  Bell) 
NYN'EX  Corporation  (NYNEX) 
Pacific  Telephone  and  Telegraph  Company 

(Pacific) 
RCA  Communications  Inc.  (RCA) 
Satelco  Incorporated,  Teltec  Saving 

Communications  Co.  and  Tel  Systems 

Corporation  (Joint  Resellers) 
Satellite  Business  Systems  (SBS) 
Securities  Industry  Automation  Corporation 

(SIAC) 
Southwestern  Bell  Telephone  Company 

(Southwestern) 
Telesphere  Network  Inc.  (TNI) 
U.S.  Telephone,  Inc.  (U.S.  Tel) 

Separate  Statement  of  Mark  S.  Fowler 

Re:  78-72 

With  this  decision  an  important  phase 
of  the  MTS/WA  TS  Market  Structure 
proceeding  draws  to  a  close.  Major 
elements  reconsider  the  pace  and  timing 
of  the  repricing  of  local  access  for 
interstate  services.  At  the  same  time 
that  we  make  the  decision  here  to 
further  study  the  effects  on  consumers  of 
our  access  charges  approach.  I  wish  to 
strongly  reaffirm  that  reform  in  this  area 
is  vital  if  universal  service  and  an 
efficient  telephone  network  are  to  be 
preserved  and  if  fair  competition  is  to  be 
fostered  through  cost-based  pricing  of 
telephone  service. 

1  view  treatment  of  WATS  access 
lines  here  as  a  temporary  measure  that 
will  not  change  the  present  WATS 
discount  structure.  Dedicated  WATS 
access  lines  resemble  private  lines, 
which  do  not  use  the  local  exchange 
loop  plant  jointly  with  local  and 
intrastate  toll  services.  Hence  direct 
assignment  of  WATS  access  lines  to 
interstate  services,  and  their  direct 
pricing  for  access  purposes,  appears  to 
be  the  proper  course. 

For  this  reason,  this  decision  endorses 
in  principle  the  direct  allocation  of  the 


'  Combined  Network  ctianged  ita  name  to  Allnet 
Communication  Service  in  November  1983. 


costs  of  the  closed-end  of  WATS  as  the 
most  rational  economic  method  of 
allocating  costs.  However,  it  recognizes 
a  need  for  further  study  of  the  economic 
impact  of  such  treatment  and  whether 
any  other  regulatory  changes  would  be 
necessary  to  accommodate  this  change 
from  historical  usage  sensitive  treatment 
of  WATS  closed-ends. 

Long  term  continuation  of  usage 
sensitive  charging  for  WATS  access 
Unes  would  result  in  high  volume 
subscriber  drop-off  and  harm  to 
universal  service.  Large  users  of  toll 
services,  such  as  WATS  customers,  are 
prime  targets  for  uneconomic  bypass. 
Usage  based  pricing  of  the  dedicated 
WATS  line  has  the  potential  to 
accelerate  this  already  serious  problem. 

|FR  Doc  B4-S40g  Filrd  3-1-84:  ft4S  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1280 

Handling  of  National  Security 
Information  and  Classified  Material 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  These  regulations  which 
relate  to  the  handling  and  safeguarding 
of  national  security  information 
supersede  the  Commission's  previous 
regulations  published  at  44  FR  54484, 
September  20, 1979.  These  regulations 
implement  Executive  Order  12356,  47  FR 
14874,  April  6,  1982  (hereinafter  referred 
to  as  the  Order),  and  the  Information 
Security  Oversight  Directive.  47  FR 
27836,  June  25, 1982  (hereinafter  referred 
to  as  the  Directive).  The  changes  to  the 
rules  are  ministerial. 
EFFECTIVE  DATE:  March  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Fristoe.  Emergency  Coordinator 
and  Assistant  to  the  Director.  Office  of 
Compliance  and  Consumer  Assistance, 
Interstate  Commerce  Commission. 
Washington,  DC.  20423,  (202)  275-7844. 
SUPPI^MENTARY  INFORMATION:  The 
Order  supersedes  E.0. 12065,  43  FR 
46280,  October  5,  1978.  No  substantive 
changes  are  being  made  in  these  rules. 
Only  changes  of  a  ministerial  nature  are 
involved.  The  regulations  have  been 
submitted  to  the  Information  Security 
Oversight  Office  for  review  in 
accordance  with  §  5.2(b)(3)  of  the  Order. 

The  final  rule  is  not  subject  to  the 
notice  and  public  procedure  requirement 
of  Executive  Order  12044,  March  24. 
1978,  "Improving  Goverrmient 
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Regulations."  This  is  because  the 
changes  are  only  ministenal  and  the 
regulations  are  required  to  implement  a 
regulatory  action  of  the  Information 
Security  Oversight  OfTice  and  no 
substantial  eiement  of  discretion  is 
afforded  the  rulemaker 

This  action  is  taken  under  the 
authority  of  Expnitive  Order  12356. 

List  of  Subjects  in  49  CFR  Part  1288 

Classified  information. 

Part  1280  of  Title  49  is  revised  to  read 

as  follows; 

PART  1280— HANDLING  OF  NATIONAL 
SECURITY  INFORMATION  AND 
CLASSiRED  MATERIAL 

1280  1  Purpose. 

12802  Policy. 

1280  3  Authority  to  classify. 

1280.4  Responsibility  for  nandling  of 

classified  documents. 

1280.3  Safeguarding  of  ciassiried  material. 

1280.6  Storage  of  ciassiried  documents. 

1280.7  Education  of  employees. 

1280.8  Requests  for  mandatory  review. 

.Authority:  E.0. 12356. 

§  1280.1     Purpose. 

To  set  forth  those  provisions  of  the 
Interstate  Commerce  Commission 
Security  Regulations  to  the  extent  that 
they  affect  the  general  public. 

§  1280.2     Policy. 

It  is  the  policy  of  the  interstate 

Commerce  Commission  to  act  in 
accordance  with  Executive  Order  12356, 
dated  Apnl  6.  1982.  in  matters  relating  to 
national  secun^y  information. 

§  1280.3     Authority  to  ciassHy. 

The  Commission  does  not  have 
authority  of  its  own  to  classify  any  of  its 
internally  generated  documents.  The 
only  documents  handled  by  the 
Commission  which  are  classified  as 
confidential,  secret,  or  top  secret  are 
those  generated  by  Elxecutive  Branch 
Agencies  with  original  classification 
authority. 

§  1280.4     ResponsitHHty  for  tiandltng  of 
ctassifi«cl  documents. 

(a)  Responsible  Official.  Primary 
responsibility  for  the  handling  of 
classified  documents  shall  rest  with  the 
Assistant  to  the  Director  of  the  Office  of 
Compliance  and  Consumer  Assistance. 
who  is  also  Emergency  Coordinator  for 
the  Commission  All  documents  bearing 
the  terms  "Top  Secret."  "Secret."  and 
"Confidential"  shall  be  delivered  to  the 
Elmergency  Coordinator  or  his/her 
alternate  immediately  upon  receipt.  The 
alternate  is  also  an  Assistant  to  the 
Director  of  the  Office  of  Compliance  and 
Consumer  Assistance  as  set  forth  in 


§  1280.4(b)  of  the  rules.  All  potential 
recipients  of  such  documents  shall  be 
advised  of  the  name  of  the  Emergency 
Coordinator.  In  the  event  that  the 
Emergency  Coordinator  or  his/her 
alternate  is  not  availabl^^  receive  such 
documents,  they  shall  be  turned  over  to 
the  Associate  Director,  Office  of 
Compliance  and  Consumer  Assistance, 
and  secured,  unopened,  in  the 
combination  safe  located  in  Room  5325 
of  the  headquarters  building  imtil  the 
Emergency  Coordinat6r  or  alternate  is 
available.  All  material  not  immediately 
deliverable  to  either  the  Emergency 
Coordinator,  alternate,  or  the  Associate 
Director,  Office  of  Compliance  and 
Consumer  Assistance,  shall  be  delivered 
at  the  earliest  opportunity.  Under  no 
circumstances  shall  classified  material 
that  cannot  be  delivered  to  the 
Emergency  Coordinator  be  stored  other 
than  in  the  designated  safe  in  Room  5325 
of  the  ICC  headquarters  building. 

(b)  The  alternate  to  the  Emergency 
Coordinator  for  the  receipt  and  handling 
of  documents  mentioned  in  paragraph 
(a)  of  this  section,  shall  be  the  other 
Assistant  to  the  Director,  Office  of 
Compliance  and  Consumer  Assistance. 

(c)  Any  person  whose  position 
requires  access  to  classified  information 
must  execute  Form  SF  #189. 

(d)  Any  contracts  with  media 
representatives  by  personnel  with 
access  to  classified  material  and 
involving  such  material  will  be  cleared 
through  the  Emergency  Coordinator  and 
more  than  one  person  shall  be  present 
durirlg  any  briefing  or  interview. 

§  1280.5     Safeguarding  of  classified 
material. 

(a)  Reproduction  of  classified  material 
shall  take  place  only  when  absolutely 
necessary,  and  in  accordance  with 
section  2001.46  of  the  Directive.  Should 
copies  be  made,  they  are  subject  to  the 
same  controls  as  the  original  document. 
Records  showing  the  number  and 
distribution  of  copies  shall  be 
maintained  by  the  Emergency 
Coordinator  and  the  log  stored  with  the 
original  documents. 

(b)  Any  suspected  or  actual 
unauthorized  disclosures  of  classified 
information  shall  be  reported  to  the 
Emergency  Coordinator  or  Alternate.  An 
immediate  investigation  will  be 
undertaken  by  the  Emergency 
Coordinator  or  Alternate  to  establish  all 
facts  surrounding  the  disclosure.  The 
Em.ergency  Coordinator  or  Alternate 
shall  ascertain  the  nature  of  the 
information  disclosed  and  the  extent  to 
which  it  has  been  disseminated  and  will 
maintain  records  of  disclosures  as 
evaluated  and  investigated. 


(c)  Any  suspected  or  actual 
unauthorized  disclosure  of  classified 
information  will  be  reported  as  soon  as 
possible  to  the  Department  of  Justice 
and  the  Information  Security  Oversight 
Office. 

(d)  Any  unauthorized  disclosure  of 
classified  information  or  any  failure  to 
cooperate  with  the  investigation  of 
unauthorized  disclosures  by  an 
employee  shall  be  cause  for  appropriate 
disciplinary  or  other  remedial  action  as 
provided  in  the  Commission's  Canons  of 
Conduct.  CFR  1000.735-30 

§  1280.6    Storage  of  classified  documents. 

All  classified  documents  shall  be 
stored  in  the  safe  located  in  Room  5325 
of  the  ICC  headquarters  building.  In 
those  instances  where  the  Emergency 
Coordinator  is  not  available  to  receive 
classified  documents,  they  may  be 
stored,  unopened,  in  the  safe  located  in 
Room  5325. 

§  1280.7    Education  of  employees. 

All  employees  who  have  been  granted 
a  security  clearance  and  who  have 
occasion  to  handle  classified  materials 
shall  be  advised  of  the  procedures 
outlined  in  49  CFR  Part  1280.  They  shall 
also  be  required  to  review  Executive 
Order  12356  and  appropriate  directives 
of  the  Information  Security  Oversight 
Office  (ISOO).  This  shall  be  achieved  by 
a  memorandum  to  all  affected 
employees  at  the  time  these  procedures 
are  implemented,  and  by  appropriate 
instructions  to  new  employees  receiving 
security  clearances  in  the  future. 

§  1280.8     Requests  for  mandatory  review. 

Because  the  Commission  does  not 
itself  generate  classified  documents,  any 
requests  made  for  mandatory  review 
shall  be  coordinated  by  the  Emergency 
Coordinator  with  appropriate  officials  of 
the  Department  or  Agency  responsible 
for  issuance  of  the  document  involved. 

Decided:  February  1. 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett. 
and  Gradison. 
lames  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  a*-ieB6  Filed  i-\-M;  S.-4S  am) 
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49  CFR  Part  1310 
I  Ex  Parte  No.  MC-ISSI 

Rates  for  a  Named  Shipper  or 
Receiver 

AOENCy:  Interstate  Commerce 
Commission. 


action:  Notice  of  fmal  rule. 

summary:  The  Commission  has 
modified  49  CFR  1310.7(a)(5)  to 
eliminate  the  prohibition  against 
publishing  motor  common  carrier  rates 
for  a  named  shipper  or  receiver,  or  to  or 
from  a  named  site.  The  lawfulness  of 
this  form  of  tariff  publication  will  be 
determined  on  the  merits,  on  a  case-by- 
case  basis. 

II 
Under  the  present  rule,  tariffs  naming 
rates  for  the  account  of  a  named  shipper 
or  receiver,  or  to  or  from  a  named  site, 
have  been  rejected  asperse 
unreasonably  discriminatory.  However, 
in  a  prior  decision,  the  Commission 
stated  that  a  determination  of  unlawful 
discrimination  cannot  be  made  solely 
from  the  face  of  a  tariff  Consequently, 
this  rulemaking  was  instituted  to 
reconsider  the  exisiting  tariff  filing  rule, 
and  to  determine  whether  we  should 
permit  the  filing  of  rates  for  a  named 
shipper  or  receiver,  or  to  or  from  a 


II 
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named  site,  subject  to  a  lawfulness 
determination  on  a  case-by-case  basis. 

EFFECTIVE  DATES:  April  2.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InforSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

A  notice  of  proposed  rules  (NPR)  in 
this  proceeding  was  served  on  June  29, 
1982.  and  published  in  the  Federal 
Register  on  June  30.  1982,  47  FR  28430. 

The  final  rule  which  has  been  adopted 
is  set  forth  in  the  appendix. 

Authority:  49  U.S.C.  10321  and  10762  and  5 
use.  553. 
List  of  Subjects  in  49  CFR  Part  1310 

Exports,  Freights,  Imports,  Intermodal 


competition.  Maritime  carriers.  Motor 
carriers. 
Decided;  February  17, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 
James  H.  Ba>'ne, 
Acting  Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1310— {AMENDED] 

In  §  1310.7,  paragraph  (a)(5)  is  revised 
to  read  as  follows: 

§1310.7    Statement  Of  rates  (rule  7). 

(a)   •    •    • 

(5)  Rates  may  be  published  to  or  from 
a  specifically  named  site,  as  well  as  for 
the  account  of  a  specifically  named 
shipper  or  receiver. 
•        •        •        «        * 
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Proposed  Rules 


Federal   Register 
Vol.  49.  No.  43 
Friday.  March  2.  1984 


This  section  o«  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  putXic  of  the 
proposed  issuance  of  aites  and 
regulations    The  pHjrpose  of  these  notices 
IS  to  give  interested  persons  an 
oppoftunrty  to  pamcipate  m  ttie  rule 
making  poor  to     the  adoption  of  the  fina) 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Defining  Savings  Deposits 

agency:  Federal  Deposit  Insurance 
CoiTJoration. 

ACTION:  Withdrawal  of  Federal  Register 

notice. 

summary:  On  August  2. 1982  the  FDIC 
published  a  Notice  of  proposed 
rulemaking  in  the  Federal  Register  (47 
FR  33276).  The  proposal  was  to  remove 
the  $150,000  maximum  balance 
limitation  that  applies  to  savings 
deposits  accepted  by  commercial  banks 
from  corporations,  partnerships, 
associations  or  certain  other 
organizations.  Comments  were  due  by 
October  1, 1982. 

The  Board  of  Directors  of  the  FDIC 
("Board")  tabled  action  concerning  the 
adoption  of  a  final  rule  until  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC")  took  action 
concerning  the  issue  of  eligibility  for 
"SupetNOW "  accounts.  The  DIDC  did 
not  extend  the  eligibility  of  "Super 
NOW"  accounts  to  the  types  of  business 
entities  covered  by  the  proposal. 
However.  Congress  is  currently 
considering  the  issue,  and  the  Board 
believes  it  is  inappropriate  for  the  FDIC 
to  take  any  action  until  Congress  acts. 
Therefore,  the  Board  has  voted  to 
withdraw  the  Federal  Register  notice 
concerning  the  proposed  rulemaking. 

DATE:  Withdrawal  effective  March  2. 
1984 

FOfl  FURTHER  INFORMATION  CONTACT 

Peter  M.  Kravitz.  Senior  Attorney,  Legal 
Division.  (202-389-4171),  550  17th  Street. 
N.W..  Washington,  D.C.  20429. 

By  order  of  the  Board  of  Directors,         * 
February  27,  1984. 


Federal  Deposit  Insurance  Corpwration, 
Hoyle  L  Robinsoa, 

Executive  Secretary. 

|FK  Doc.  84-5703  Piled  3-1-84;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  806 
(Docltet  No.  40131-09) 

Annual  Survey  of  U.S.  Direct 
Investment  Abroad 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  sets  forth 
proposed  rules  providing  for  a  new 
survey,  the  BE-11  Annual  Survey  of  U.S. 
Direct  Investment  Abroad,  to  be 
conducted  by  the  Bureau  of  Economic 
Analysis  (BEA).  The  proposed  rules 
would  further  implement  the  President's 
responsibilities  for  collecting  data  on 
U.S.  direct  investment  abroad  under  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L  94-^72,  Stat.  2059,  22  U.S.C. 
3101-3108);these  responsibilities  were 
delegated  to  the  Secretary  of  Commerce, 
who  redelegated  them  to  BEA. 
DATE:  Any  comments  on  the  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before  April 
2, 1984. 

ADDRESS:  Send  suggestions, 
recommendations,  or  comments  to: 
Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230,  All 
responses  to  this  notice  will  be 
available  for  public  inspection  from  8:00 
a.m.  to  4:00  p.m.  in  room  608, 1401  K 
Street,  NW.,  Washington.  DC.  20230. 
FOR  FXiRTHER  INFORMATION  CONTACT: 
George  R.  Kruer,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  (202)  523-0657. 
SUPPLEMENTARY  INFORMATION:  As 
proposed,  the  BE-11  Annual  Survey  of 
U.S.  Direct  Investment  Abroad  will  be 
mandatory  and  will  be  conducted  under 
the  authority  of  the  International 
Investment  Survey  Act  of  1976.  The  first 
year  of  coverage  will  be  1983.  The 


survey  will  provide  annual  time  series 
on  important  aspects  of  the  operations 
of  U.S.  multinational  companies  and 
their  foreign  affiUates.  including  their 
services  activities  and  international 
services  transactions.  A  parallel  BE-15 
Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States  has 
been  conducted  by  BEA  since  1977. 

A  "notice  of  consideration  '  soliciting 
public  comment  on  the  proposed  survey 
was  published  in  the  January  28. 1984 
Federal  Regifiter,  Volume  49.  No.  18  (49 
FR  3192).  That  notice  contained 
additional  information  on  the  scope, 
content,  and  reporting  criteria  of  the 
proposed  survey. 

The  survey  will  collect  data  on 
selected  items  from  BEAs 
comprehensive  BE-10  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad— 1982.  Thus,  it  will  update  and 
maintain  the  continuity  of  major  items 
from  that  survey.  However,  the  volume 
of  data  to  be  reported  in  the  annual 
survey  will  be  substantially  reduced 
from  that  required  to  be  reported  in  the 
benchmark  survey.  Because  the  BE-11 
survey  will  be  largely  an  abbreviated 
version  of  the  benchmark  survey,  the 
BE-11  survey  will  not  be  conducted  for  a 
year  for  which  that  survey  is  conducted. 

The  BE-11  survey  should,  to  a 
significant  degree,  satisfy  the  needs  of 
governmental  agencies  and  of  the 
general  public,  including  those 
interested  in  the  services  industries,  for 
current  data  on  the  operations  of  U.S. 
parent  companies  and  their  foreign 
affiliates.  Representatives  from  user 
agencies  interested  in  international 
investment  and  services  transactions 
have  held  several  meetings  to  discuss 
the  need  for,  and  reporting  criteria  of. 
the  survey.  The  proposed  rule  reflects 
the  results  of  those  meetings. 

The  proposed  rule  amends  15  CFR 
Part  806  to  provide  for  mandatory 
reporting  in  the  BE-11  survey. 

A  report,  consisting  of  a  Form  BE- 
llA,  Form(s)  BE-llB  and  a  Form  BE- 
llC  will  be  required  each  year  of  all 
nonbank  U.S.  Reporters  (as  defined  in  15 
CFR  Part  806.14(a)(2))  who,  at  the  end  of 
their  fiscal  year  covered  by  the  report, 
had  one  or  more  nonbank  foreign 
affiliates  whose  assets,  sales,  or  net 
income  (positive  or  negative)  exceeded 
an  exemption  level  of  $3  million. 

For  those  subject  to  the  reporting 
requirements,  a  Form  BE-llA  will  be 
required  of  each  U.S.  Reporter.  A  Form 
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BE-11  B  will  be  required  for  each  of  the 
U.S.  Reporter's  majority-owned  oonbank 
foreign  affiliatei  for  which  any  one  of 
the  following — assets,  sales,  or  net 
income  (positive  or  negative) — exceeded 
$10  million.  A  Form  BE-11  C  will  be 
required  on  which  the  U.S.  Reporter 
must  list,  and  provide  a  few  data  items 
for.  (a)  each  of  its  minority-owned 
nonbank  foreign  affiliates  for  which  any 
one  of  the  following — assets,  aales  or 
net  income  (positive  or  negative) — 
exceeded  $3  million  and  fb)  each  of  its 
majority-owned  nonbank  foreign 
affiliates  for  which  any  one  of  the 
following — assets,  sales  or  net  Income 
(positive  or  negative) — was  more  than 
$3  million  but  for  which  a//  three  were 
less  than  $10  million.  Foreign  affiliates 
whose  assets,  sales,  and  net  income 
(positive  or  negative)  were  each  $3 
million  or  less,  and  U.S.  Reporters  and 
foreign  affiliates  that  are  banks,  are 
exempt  from  being  reported  in  the 
survey. 

The  legal  authorities,  provisions, 
definitions,  and  requirements  presently 
contained  in  15  CFR  Part  806  that 
pertain  to  U.S.  direct  investment  abroad 
will  be  applicable  to  the  BE-ll  survey. 

The  Bureau  of  Fxxinomic  Analysis  has 
determined  that  this  proposal  is  not 
major  under  Exeuctive  Order  12291. 

In  response  to  the  suggestions  and 
recommendations  received  as  a  result  of 
this  notice,  BEA  will  prepare  final  rules 
for  submission  to  OMB  for  approval. 

Regulatory  Flexibility  Act 

The  provixions  of  the  Regulatory 
Flexibility  Act  relating  to  preparabon  of 
an  initial  regulatory  flexibility  analysis 
are  not  applicable  to  these  proposed 
rule  changes  because  they  will  not  have 
significant  economic  impact  an  a 
substantial  number  of  small  entities.  The 
$3  million  overall  exemption  level  for 
foreign  affiliates  will  eliminate  reporting 
for  most  small  businesses.  Also  only  a 
few  data  items  are  required  for  majority- 
owned  foreign  affiliates  whose  assets, 
sales,  or  net  income  are  between  $3  and 
$10  million,  and  for  all  minority-owned 
foreign  affiliates  above  the  $3  million 
exemption  level. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that 
these  proposed  rule  changes  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  In  15  CFR  Part  806 

Economic  statistics,  U.S.  investment 
abroad.  Penalties,  Reporting  and 
recordkeeping  requirements. 

Authority:  5  U.S.C.  301.  22  U.S.C.  3101-3108. 
and  Executive  Order  11961 


It  is  therefore  proposed  to  modify  15 
CFR  Part  806,  as  set  forth  below. 
Georg*  |a>si. 

Director.  Bureau  of  Economic  Analytic. 

PART  80&—(  AMENDED] 

In  %  806.14(f),  add  the  following 
paragraph  (3): 

§  806.14    U,S.  direct  Iniwstment  abroad. 

•  •  •  *  * 

(f)  *  •  • 

(3)  BE-11— Annual  Survey  of  U.S. 
Direct  Investment  Abroad:  A  repwrt 
consisting  of  a  Form  BE-llA,  Form(s] 
BE-llB.  and  a  Form  BE-llC  is  required 
of  each  nonbank  U.S.  Reporter  who.  at 
the  end  of  the  Reporter's  fiscal  year,  had 
a  nonbank  foreign  affiliate  exceeding  an 
exemption  level  of  $3,000,000. 

(i)  Form  BE-llA  (Report  for  Nonbank 
U5.  Reporter).  A  Form  BE-llA  must  be 
completed  by  each  MS.  Reporter 
required  to  report  pursuant  to  (3)  above. 

(ii)  Form  BE-llB  (Report  for  Large 
Majority-Owned  Nonbank  Foreign 
Affiliate):  A  U.S.  Reporter  required  to 
report  pursuant  to  (3)  above  must  file  a 
Form  BE-llB  for  each  majority-owned 
nonbank  foreign  affiliate  exceeding  an 
exemption  level  of  $10,000,000. 

(iii)  Form  BE^llC  (Report  for 
Minority-Owned  Nonbank  Foreign 
Affiliates  and  Small  Majority-OwTied 
Nonbank  Foreign  Affiliates).  This  is  a 
schedule-type  report  on  which  a  U.S. 
Reporter  required  to  report  pursuant  to 
(3)  above  must  list,  and  provide  data  on 
a  limited  number  of  items  for.  (a)  each 
minority-owned  nonbank  foreign 
affiliate  exceeding  an  exemption  level  of 
$3,000,000,  and  (b)  each  majority-owned 
nonbank  foreign  affiliate  exceeding  an 
exemption  level  of  $3,000,000  but  for 
which  none  of  the  three  items  on  which 
the  exemption  level  is  based  exceeded 
$10,000,000. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455 

Trade  Regulation  Rijte  Concerning 
Sale  of  Used  Motor  Vehicles 

agency:  Federal  Trade  Commission. 
ACTION:  Invitation  for  rebuttal 
comments. 

SUMMARY:  On  December  16. 1983,  the 
Federal  Trade  Commission  published  an 
invitation  for  public  comment  in  the 
Federal  Register,  48  FR  55874.  This 
notice  invited  written  public  comments 
on  whether  provisions  of  the  Used 
Motor  Vehicle  Trade  Regulation  Rule 


requiring  dealers  to  disclose  known 
defects  (16  CFR  455.2(c))  and  related 
sections  (16  CFR  455.6  and  the  Appendix 
to  the  rule)  should  be  modified  or 
eliminated.  Section  4S5.2(c)  requires  that 
certain  major  defects  delineated  in 
Section  455.6  of  the  rule  must  be 
disclosed  if  known  to  the  dealer.  The 
Appendix  to  the  rule  provides  examples 
to  illustrate  the  concept  of  "knowledge" 
for  the  purposes  of  the  rule.  Under  the 
rule,  known  defects  must  be  disclosed 
on  a  window  sticker  ("Used  Car  Buyers 
Guide")  which  must  be  posted  on  used 
cars  offered  for  sale  to  consumers.  The 
comment  period  was  originally 
scheduled  to  end  on  January  16. 1984. 
However,  the  Commission  extended  the 
comment  period  to  January  31. 1984. 

The  Commission  stated  in  the  notice 
initiating  the  comment  period  that, 
following  the  close  of  this  period,  it 
would  announce  a  20  day  period  for 
rebuttal  submissions.  This  notice 
initiates  the  period  for  rebuttal 
submissions. 

The  Federal  Trade  Commission 
invites  interested  persons  to  submit 
rebuttal  statements  responding  to  any 
comments  submitted  during  the 
comment  period  announced  in  the 
Commission's  December  16. 1983 
Federal  Register  notice  and  extended  iii 
the  January  16, 1984  Federal  Register 
notice.  All  rebuttal  comments  should 
identify  each  comment  that  is  being 
rebutted. 

DATE:  Rebuttal  comments  must  be  filed 
by  March  22. 1984. 

ADDRESS:  Rebuttal  comments  should  be 

addressed  to  the  Secretary.  Federal 
Trade  Commission,  6Lh  and 
Pennsylvania  Avenue  NW..  Washington 
DC.  20580.  Ail  rebuttal  comments 
should  be  labeled  "Sale  of  Used  Motor 
Vehicles." 

FOR  FURTHER  INFORMATION  COHTACT 

Lemuel  W.  Dowdy,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washingtoa 
DC.  20580,  (202)  523-3911. 

SUPPt£MENTiM)Y  INFORMATKM:  Copies 

of  Documents  submitted  during  the 
comment  period  announced  in  the 
Commission's  December  16, 1983 
Federal  Register  notice  and  extended  in 
the  Commission's  January  16, 1984 
Federal  Register  notice  may  be  obtained 
from  the  Public  Reference  Branch.  Room 
130,  Federal  Trade  Commisuoo,  6th 
Street  and  Pennsylvania  Avenue,  NW, 
Washington,  D.C  20580. 

List  of  Subjects  in  16  CFR  Part  455 

Trade  practices.  Used  motor  vehicles. 
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By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

(FR  Doc  »4-5737  Filed  3-1-84:  *4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 

[EE-16-«1] 

Second  Tier  Excise  Taxes 

Correction 

In  FR  Doc.  84-3805  beginning  on  page 
5350  in  the  issue  of  Monday.  February 
13. 1984.  make  the  following  correction; 

§53.4942    (Corrected] 

On  page  5353.  in  \  53.4942(c}(l)(ii). 
first  column,  last  line,  "4842(3)"  should 
have  read  "4942(a)". 

BHOJNG  CODE  1S05-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

PutHic  Comment  artd  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
tt>e  New  Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  substantive  adequacy  of 
a  program  amendment  submitted  by 
New  Mexico  to  satisfy  a  condition 
imposed  by  the  Secretary  of  the  Interior 
on  the  approval  of  the  New  Mexico 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
submitted  by  New  Mexico  for  the 
Secretary's  approval  includes 
modifications  to  regulations  concerning 
bonding. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  April  2. 1984  will 
not  necessarily  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  amendment  satisfies  the 
condition.  A  public  hearing  on  the 
proposed  modification  has  been 
scheduled  for  March  27.  1984  at  10:00 


a.m.  at  the  address  listed  below  under 
"ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  below  by  March 
19. 1984.  If  no  person  has  contacted  Mr. 
Hagan  by  this  date  to  express  an 
interest  to  participate  in  this  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Hagen.  a 
public  meeting,  rather  than  a  hearing 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  State  of  New  Mexico,  Energy 
and  Mineral  Department,  Mining  and 
Minerals  Division,  Map  Room,  525 
Camino  De  Los  Marquez.  Santa  Fe.  New 
Mexico. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  Robert  Hagen. 
Field  Office  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
219  Central  Avenue,  NW.  Albuquerque, 
New  Mexico  87102. 

Copies  of  the  proposed  modifications 
to  the  New  Mexico  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Field  Office  and  the  Office  of 
the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Admninistrative 

Record  Room.  1100  L  Street  NW., 

Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Field  Office.  219 

Central  Avenue  NW.,  Albuquerque, 

New  Mexico  87102 
Energy  and  Minerals  Department, 

Division  of  Mining  and  Minerals,  525 

Camino  De  Los  Marquez,  Santa  Fe, 

New  Mexico  87501,  Telephone:  (505) 

827-5451. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hagen.  Field  Office  Director, 
Office  of  Surface  Mining,  219  Central 
Avenue  N'W.,  Albuquerque,  New 
Mexico  87102,  Telephone:  (505)  766- 
1486. 
SUPPf^MENTARY  INFORMATION: 

Background 

On  February  28,  1980.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  New  Mexico.  On  December  31. 
1980.  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  proposed 
program  conditioned  on  the  correction 
of  12  minor  deficiencies  (45  FR  86459- 
86490). 


In  accepting  the  Secretary's 
conditional  approval.  New  Mexico 
agreed  to  submit  provisions  to  satisfy 
conditions  (a)-(d)  and  (f}-(l)  by  July  1. 
1981,  and  a  provision  to  meet  condition 
(e)  by  February  28, 1982.  Subsequently, 
New  Mexico  requested  that  the  deadline 
for  the  State  to  meet  conditions  {a)-(d) 
and  (f)-{l)  be  extended  until  February 

28. 1982.  On  October  30, 1981  (46  FR 
54070),  OSM  announced  its  decision  to 
grant  New  Mexico's  request.  In  response 
to  a  further  request  by  the  State  in 
December  1981,  the  Secretary 
reexamined  conditions  (a)-(c)  and  (e)-(l) 
in  light  of  proposed  and  final  changes  to 
the  Federal  permanent  program  rules. 
As  a  result  of  that  reexamination,  the 
Secretary  decided  to  remove  conditions 
(a)  and  (k),  to  extend  the  deadline  for 
the  State  to  meet  condition  (b),  (c),  (f). 
(g),  (i),  and  (1)  to  July  31, 1982,  and  to 
extend  the  deadline  for  the  State  to  meet 
conditions  (e),  (h)  and  (j)  to  March  15, 
1983  (47  FR  23150-23153,  May  27, 1982). 

On  February  28, 1982,  New  Mexico 
submitted  to  OSM  a  poUcy  statement  to 
satisfy  condition  (d).  Following  a  review 
of  that  material  as  outlined  in  30  CFR 
732,  the  Secretary  determined  that  the 
amendment  submitted  by  the  State 
satisfied  condition  (d).  Notice  of  the 
Secretary's  decision  to  remove  that 
condition  was  published  in  the  Federal 
Register  on  May  27, 1982  (4.'  FR  23153- 
23155).  On  July  9, 1982.  New  Mexico 
submitted  regulatory  revisions  adopted 
by  the  New  Mexico  Coal  Surface  Mining 
Commission  on  that  date  to  satisfy 
conditions,  (b),  (c),  (f).  (g).  (i)  and  (1). 
Following  OSM's  review  of  those 
provisions,  the  Secretary  removed 
conditions  (c).  (f).  (g)  and  (i)  and 
extended  the  deadline  for  the  State  to 
satisfy  conditions  (b)  and  (1)  until  March 

15. 1983. 

On  February  14  and  15,  New  Mexico 
submitted  program  modifications 
intended  to  satisfy  conditions  (h).  (1)  and 
(b).  On  March  15. 1983.  the  State  also 
requested  by  letter  an  extension  of  the 
deadline  for  the  State  to  satisfy 
condition  (j)  pertaining  to  the  State's 
bonding  regulations.  Following  OSM's 
review  of  those  modifications,  the 
Secretary  on  June  20. 1983  (48  FR  28086) 
removed  conditions  (h).  (1),  and  (b).  The 
Secretary  also  granted  on  June  20, 1983. 
New  Mexico's  request  for  an  extension 
to  satisfy  condition  (j). 

Proposed  Amendments 

The  Secretary's  approval  of  the  New 
Mexico  program  was  conditioned  on  the 
State  correcting  minor  deficiencies  in  its 
bonding  regulations.  On  February  8. 
1984.  the  State  of  New  Mexico  submitted 
to  OSM  an  amendment  to  its  permanent 


regulatory  program  intended  to  satisfy 
condition  (j).  The  amendment  consists  of 
five  sections.  Ttie  first  section  is  a 
repeat  of  Parts  14. 15. 18. 17  and  18  of 
Chapter  J  of  Rule  80-1  pertaining  to 
bond  and  insurance  requirements  for 
surface  coal  mining  and  reclamation 
operations.  The  second  section  is  the 
withdrawal  of  19  definitions  relating  to 
bonding  from  Part  1  of  Chapter  A  of 
Rule  80-1.  The  third  portion  of  the 
amendment  is  the  addition  of  10 
definitions  relating  to  bonding  to  Part  1 
of  Chapter  A  of  Rule  80-1.  The  fourth 
section  of  the  amendment  is  the  addition 
of  language  at  Part  14  of  Chapter  J  of 
Rule  80-1  to  replace  the  repeated 
language  discussed  above.  The  last 
section  of  the  amendment  is  a  revision 
to  the  index  of  Rule  80-1  reflecting  the 
above  changes.  The  amendment  is 
intended  to  implement  State  program 
counterparts  to  the  Federal  regulations 
at  30  CFR  Part  800  relating  to  bonding. 

OSM  is  seeking  comment  on  whether 
the  New  Mexico  proposed  modiBcationt 
are  no  less  effective  than  the 
requirements  of  the  revised  Federal 
regulations  and  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  New  Mexico 
for  OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "ADDRESSES." 

Adifitiooal  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  Augiist 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  namber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  001  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 


requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Sub)ects  in  30  CFR  Fart  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

AuAority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
ViS.C.\20\etseq.). 

Date*  February  28, 1984. 
lame*  R.  Harris, 
Director,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  DEFENSE 

Office  of  tt>e  Secretary 

32  CFR  Part  199 

[DOO  Regulation  6010.8-R.  AmdL  No. ) 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Eligibility  of  Adult  Adoptees  for 
Medical  Benefits 

AGENCY:  Office  of  the  Secretary.  DOD. 
AcnON:  Proposed  amendment  of  r\de. 

SUMMARY:  This  amendment  clarifies  the 
intent  of  title  10.  U.S.C.  1072(2), 
concerning  eligibility  of  adopted 
children.  This  amendment  is  necessary 
to  ensure  that  reasonable  limits  are 
placed  on  CHAMPUS  eligibility.  This 
clarification  will  result  in  uniform 
eligibility  determinations  corresponding 
to  the  intent  of  Congress. 
DATES:  Written  public  comments  must 
be  received  on  or  before  April  2. 1984. 
ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Service  (OCHAMPUS),  Policy  Branch, 
Aurora,  CO  80045. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Rose  M.  Sabo,  Policy  Branch, 
OCHAMPUS,  telephone  (303)  361-4014. 
SUPPLEMENTARY  INFORMATION:  In  FR. 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977,  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DOD  6010.8-R. 
'Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title. 

Section  199.9  discusses  eligibiHty  for 
CHAMPUS  benefits  and  states  that  a 
dependent  child  may  receive  medical 
benefits  beyond  age  21  when  that  child 
has  a  pre-existing  condition  which 
renders  him  or  her  incapable  of  self- 
support.  The  incapacity  must  be 
continuous.  If  the  incapacity 


significantly  improves  or  ceases  at  any 
time  after  age  21.  even  if  such  incapacity 
subsequently  recurs,  CHAMPUS 
elgibility  cannot  be  reinstated. 

Recently,  some  confusion  has  arisen 
on  cases  involving  adoption  of  an  adult 
dependent  (over  the  age  of  21)  by  a 
military  sponsor  when  an  incapacity 
existed  prior  to  the  age  of  21. 

Governing  directives  generally  have 
been  perceived  as  a  continuation  of 
benefits  to  dependents  entitled  prior  to 
age  21.  To  be  consistent  with  the  intent 
of  the  law  and  ensure  uniformity,  a 
provision  is  being  added  which  clarifies 
that  a  dependent  adopted  after  the  age 
of  21  is  not  eligible  for  CHAMPUS. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  it  is  being  coordinated  within  the 
Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services,  and  with  other  interested 
agencies  so  that  consideration  of  both 
interna!  and  external  comments  and 
publication  of  the  final  rule  can  be 
expedited. 

List  of  Subjects  in  32  CFR  Pail  199 

Health  insurance.  Military  personnel 
Handicapped. 

PART  199— {AMENDED] 

Accordingly.  32  CFR  Chapter  L  is 
proposed  to  be  amended  as  follows: 

In  §  199.9.  paragraphs  (aK2)(iv)(oK^ 
and  (a)(2)(iv)(i)(2)  are  revised  to  read  as 
follows: 

§  199.9    Eligibility. 

(a)  •  •  • 
(2)  •  •  • 
(iv)  Child.  *  *  * 

[a]  Child  of  active  duty 
member.  •  •  * 

[2)  An  adopted  child  whose  adoption 
has  been  legally  completed.  For 
eligibihty  under  this  provision,  adoption 
must  take  place  on  or  before  the  child's 
twenty-fu^t  birthday. 

•  •        *        •        « 

[b]  Child  of  retiree,  or  deceased 
member  or  retiree.    •   *   • 

[2]  An  adopted  child  whose  adoption 
has  been  legally  completed.  For 
eligibility  under  this  provision,  adoption 
must  take  place  on  or  before  the  child's 
twenty-first  birthday. 

•  *        •        •        * 

Nota. — We  have  determined  that  this 
amendment  only  involve*  an  established 
body  of  technical  regulatioos  lor  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  not,  therefore,  a  "major  rule"  under 
Executive  Order  12291.  We  certify  that  this 
amendment  will  not  have  a  signficant  impact 
on  a  substantial  number  of  small  entities 
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under  the  cntena  of  the  Regulatory  Flexibility 

Act. 

(10  U.S.C.  1079,  1086:  5  U.S  C.  301) 

Dated:  February  24. 19ft4. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

IFR  Doc  84-ST6"  FiM  J-I-M;  8;4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
(OPTS-42054;  TSH-FRL  2500- 11 

Aniline  and  Chloro-,  Bromo-  and/ or 
Nitroanilines;  Response  to  the 
Interagency  Testing  Committee 

Correction 

In  FR  Doc.  83-34650,  beginning  on 
page  108,  in  the  issue  of  Tuesday, 
January  3, 1984,  on  page  109,  in  the  third 
column,  in  the  second  line,  the  first 
"4{a)(l)(B)(ii)"  should  read 
"4{a)(l)(A)(iir. 
aiujNacooE  ims-«i-m 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  528 

(Docket  No.  83-55] 

Self-Policing  Requirements  for  Section 
15  Agreements;  Indefinite  Stay  of 
Proceeding 

agency:  Federal  Maritime  Commission, 
ACTION:  Indefinite  stay  of  proceeding. 

summary:  The  Notice  of  Proposed 
RLi!emdi<.ing  in  this  proceeding  was 
published  in  the  Federal  Register  of 
December  9. 1983  (48  FR  55144),  with 
comments  required  to  be  filed  by  March 
8,  1984.  By  order  dated  February  23, 
1984,  the  Commission  denied  the  request 
to  three  Pacific  Cost  conferences  to 
extend  the  comment  period  to  April  30, 
1984.  The  Commission  has  received 
petitions  from  numerous  conferences 
and  agreements  seeking  similar 
extensions  of  the  comment  period  or  an 
indefinite  stay  of  this  proceeding  until 
passage  of  pending  Shipping  Act 
legislation  (the  Shipping  Act  of  1984,  S. 
47)  These  petitions  generally  cite  the 
likelihood  that  this  pending  legislation 
will  be  passed  in  the  very  near  future, 
which  petitioners  believe  will 


necessitate  changes  in  the  rules 
proposed  herein.  Accordingly,  they 
believe  that  requiring  comments  at  this 
time  on  the  currently  proposed  rules 
would  be  an  unproductive  and 
unnecessarily  costly  and  burdensome 
exercise. 

Upon  further  review  of  this  matter,  the 
Commission  has  determined  that  these 
petitions  have  merit.  Recent 
Congressional  action  indicates  that  the 
pending  legislation  is  very  close  to 
passage.  The  area  of  self-policing  will 
face  changes  under  this  new  law,  and 
the  Commission  believes  that  staying 
the  proceeding  will  avoid  potentially 
unnecessary  filings  without  doing  harm 
to  the  basic  rationale  behind  the 
proposed  rules.  This  stay  can  be  lifted  at 
the  appropriate  time  to  seek  comments 
on  whatever  rules  develop  in  response 
to  the  new  legislation,  or  to  go  forward 
with  the  currently  proposed  rules  should 
the  pending  legislation  not  become  law. 

Therefore,  it  is  ordered,  that  this 
proceeding  is  stayed  indefinitely, 
DATE:  Comment  period  indefinitely 
stayed. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  N.W.,  Washington,  D.C,  20573, 
(202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  None. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  I3oc   S4~5757  RIed  3-1-«4;  8:45  am) 
BILLING  CODE  6730-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospfieric 
Administration 

50  CFR  Part  549 

American  Lobster  Fishery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA) 

Commerce. 

ACTION:  Notice  of  availability  of  fishery 

management  plan  amendment  and 

request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  has  submitted  an  amendment  to 
the  fishery  management  plan  for  the 
American  Lobster  Fishery  (FMP)  for 
review  by  the  Secretary  of  Commerce 
(Secretary)  and  is  requesting  comments 
from  the  public.  The  amendment 


proposes  changes  to  provisions 
prohibiting  the  retention,  in  a  portion  of 
the  Gulf  of  Maine,  of  lobsters  marked 
with  a  V-notch.  The  amendment  is 
intended  to  improve  the  enforceability 
of  the  V-notch  measure  and  is  in 
response  to  the  conditional  approval  of 
Section  649.20(f)  of  the  FMP 
implementing  regulations. 

date:  Comments  on  the  amendment 
should  be  submitted  on  or  before  March 
27, 1984. 

ADDRESS:  All  comments  should  be  sent 
to  Bruce  Nicholls,  Lobster  Management 
Coordinator,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930,  Clearly  mark 
"Comments  on  Amendment  to  the 
Lobster  Plan"  on  the  envelope.  Copies  of 
the  revised  FMP,  the  amendment,  and 
revised  environmental  impact 
statement/regulatory  impact  review  are 
available  upon  request  from  Douglas  G, 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (Route 
1),  Saugus,  Massachusetts  01906 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Nicholls,  Lobster  Management 
Coordinator,  617-281-3600,  ext,  324, 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C,  1801  et  seq.) 
at  section  304(b(3)(B)  requires  that  each 
regional  fishery  management  council 
submit  any  revised  fishery  management 
plan  or  amendment  it  prepares  to  the 
Secretary  for  review  and  approval  or 
disapproval.  The  act  also  requires  that 
the  Secretary,  upon  receiving  the  revised 
plan  or  amendment,  must  immediately 
publish  a  notice  that  the  revised  plan  or 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the 
revised  plan  or  plan  amendment. 
The  amendment  proposes  new 
provisions  of  the  FMP  and  implementing 
regulations  which  will  prohibit  the 
taking,  in  portions  of  the  Gulf  of  Maine, 
of  female  lobsters  marked  with  a  v- 
notch.  That  provision  of  the  FMP  and 
implementing  regulations  expired  on 
January  4, 1984,  The  Council  has 
respecified  the  area  in  the  Gulf  of  Maine 
where  the  prohibition  will  apply  and  has 
provided  for  a  permit  endorsement  for 
vessels  wishing  to  fish  in  the  area, 
which  will  facilitate  enforcement  of  the 
measure  at  the  dock.  These  changes 


were  made  to  address  concerns  which 
led  the  Secretary  to  partially  disapprove 
the  V-notch  portion  of  the  FMP  and 
implementing  regulations. 

Proposed  regulataions,  based  on  this 
amendment  will  be  published  within  10 
days. 

(16  U.S.C.  1801  e/se^,) 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries,  Fishing. 

Dated:  February  27.  1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

|FR  Doc  84-5719  Filed  3-1-84;  8:45  ain| 
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Notices 


Federal   Register 
Vol.  49   No.  43 
Friday.  March  2.  1984 


The   section   of   the    FEDERAL    REGISTER 
contains   documents   ottier   than    rules   or 
proposed   rules   that   are   applicable   to   the 
public    Notices   of   hearings   and 
investigations,    committee   meetings,    agency 
decisions  and   njlings,   delegations  of 
atithonty    filing   of   petrtions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng  in   this   section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  the 
Management  of  Francis  E.  Warren,  Air 
Force  Base  in  Ctwyenne,  Wyoming 

agency:  Advisory  Councii  on  Historic 
Preservation. 

ACTION:  Notice.  * 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Council's  regulations,  "P'rotection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  U.S.  Air  Force. 
Department  of  Defense,  and  the 
Wyoming  Slate  Historic  Preservation 
Officer,  providing  for  the  protection  of 
historic  and  cultural  properties  in 
connection  with  the  operation  and 

CIVIL  AERONAUTICS  BOARD 


maintenance  of  the  Base.  The  proposed 
F*Togrammatic  Memorandum  of 
Agreement  will  establish  mechanisms 
through  which  historic  and  cultural 
properties  will  be  identified,  evaluated, 
and  managed  in  order  to  meet  the 
requirements  of  section  106  and  110(0  of 
the  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470(0). 

Comments  due:  April  2.  1984. 
ADDRESS:  Executive  Director.  Advisory 
Council  on  Historic  Preservation. 
Western  Divisions  of  Project  Review, 
730  Simms  Street.  Room  450.  Golden, 
Colorado  80401. 

Dated  February  27,  1984. 
Frank  L  Suman, 
Acting  Executive  Director. 

|FR  Dof  M-S7fT!  Filed  3-1-84;  8:45  am| 
BILUNG  CODE  4310-10-11 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Small  Business  Innovation  Research 
Program  for  Fiscal  Year  1984; 
Solicitation  of  Applications 

Correction 

In  FR  Doc.  84-5119,  appearing  on  page 
7190  in  the  issue  of  Monday,  February 
27, 1984.  make  the  following  corrections: 


1.  In  the  first  column,  first  line  of  the 
first  paragraph,  "under"  should  appear 
between  "that"  and  "the". 

2.  In  the  second  column,  third  line  of 
the  first  full  paragraph.  "$689.00  '  should 
read.  "$680,000". 

BIUJNG  COOC  150S-01-M 


Forest  Service 

Boise  National  Forest  Grazing 
Advisory  Board:  Meeting 

The  Boise  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m., 
April  5, 1984,  in  Conferenc^e  Room  A, 
Boise  National  Forest,  1750  Front  Street, 
Boise,  Idaho  83702.  The  purpose  of  this 
meeting  is  to  discuss  range  allotment 
management  plans  and  use  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor. 
Boise  National  Forest.  1750  Front  Street, 
Boise.  Idaho  83702,  phone  208-334-1232. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Dated:  February  22. 1984. 
lames  W.  Conibear, 
Administrative  Officer. 

|Ht  11.1.    (M-.SBM  Filed  3-1-84.  8:45  amj 
BIUJNC  CODE  3410-11-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Boards  Procedural  Regulations;  Week  Ended  February  24,  1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


Date  Meo 


Oockol 

No. 


F«b  21.  1984.. 


Oetcnp'JOn 


42012    Sarvloos  Aereos.  SA..  d/b/a  Aero  CaMomw.  c/o  (.aurence  A  Snon.  Snort.  Klon  <  Karat.  Swte  303.  nOI  Ttwlielh  Street  NW.  Waslwngton.  DC  20007 

Apokcahon  ot  Servtcios  Aereos  S  A .  d/b/a  Aero  CaMom«  pur«uar<t  to  Section  402  ol  Itie  Act  arni  Subpart  0  ol  me  Board s  Pocadural  Regulations  appliM 

,      lor  a  foreign  air  earner  oerrrnt  to  ei^gage  m  norvscheduied  foreign  an  transportation  ol  persor>s  and  propertv  between  any  point  m  ttie  Untied  Stales  and  ar>y 

pom  m  Meitico 
I  Anawors  may  be  Med  by  Marcb  20.  1984 
J 


Phyllis  T.  Kaylor. 

Secretory. 

|FR  Do.:    »4-5"5fl  nli>d  3-1-84:  8:45  din| 
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(Docket  No,  41696] 

Hawaiian  Pacific  Airlines  Fitness 
investigation;  Notice  of  Postponement 
of  Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  proceeding  which  had  been 
scheduled  to  be  held  before  the 
undersigned  Chief  Administrative  Law 
Judge  on  March  9, 1984,  is  hereby 
postponed  until  March  13, 1984,  in  Room 
1027  in  the  Universal  Building,  1825 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  at  9:30  a.m.  (local  time^. 

Dated  at  Washington,  D.C.  February  28, 
1984. 

Elis  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

IFF  Doc  84-S759  Filed  3-1-84:  8:45  am| 
BtLUNQ  COOC  S32O-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Current  Population  Survey — July 

1984  Summer  Student  Supplement 
Form  Numbers:  Agency — CPS-1,  CPS- 

260:  OMB-N/A 
Type  of  Request:  New  collection 
Burden:  12,000  respondents;  192 

reporting  hours 
Needs  and  Uses:  The  collected  data  will 

provide  the  Bureau  of  Labor  Statistics 

(BLS)  with  the  number  of  students  16- 

24  years  old  who  are  in  the  summer 

labor  force,  enabling  BLS  to  have  a 

full  year  of  data  on  the  labor  force 

activity  of  students. 
Affected  Public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  Obligation;  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe. 

395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  OMB  Desk  Officer.  Room  3235,  New 


Executive  Office  Building,  Washington. 
D.C.  20503. 
Edward  Michals, 

Departmental  Clearance  Officer. 

|FR  Doc  84-6728  Filed  S-1-84.  8:45  amj 
BILUNO  CODE  MIO-CW-M 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which-the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2030.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C, 

Docket  No.  82-O0372R.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  NY  11973.  Instrument: 
Quadrupole  Residual  Gas  Analyzer. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  November  15, 1982. 

Docket  No.  83-182.  Applicant:  Walter 
C.  McCrone  Associates,  Inc.,  2920  South 
Michigan  Avenue,  Chicago,  IL  60616. 
Instrument:  Electron  Microscope,  Model 
JEM-200CX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  In  addition  to  routine 
analyses  (i.e.,  contamination  or  material 
failures)  research  projects  will  include 
studies  of  a  wide  range  of  advance 
materials,  high  strength  metals  and 
alloys,  high  temperature  alloys,  heavy 
metal  alloys,  composite  materials, 
glasses,  ceramics  and  polymers  and  a 
variety  of  natural  mineral  bearing 
materials.  The  principal  research  areas 
include:  The  analysis  of  various 
materials  for  the  presence  of  asbestos, 
analysis  of  welds  in  stainless  steels, 
aluminums  and  other  metals  and 
analyses  of  very  fine  particles  and 
catalyst  material.  Apphcation  received 
by  Commissioner  of  Customs:  April  28, 
1983. 

Docket  No.  84-53.  AppHcant: 
Brookhaven  National  Laboratory, 
Upton,  NY  11973.  Instrument: 
Polorization  Neutron  Spectrometer. 
Manufacturer.  Franke  &  Hydrick  KG, 


West  Germany.  Intended  use:  Study  of 
both  spin-dependent  phenomena  and 
non-spin  dependent  cixiss  sections  as 
well.  By  the  use  of  spin  flippers  and 
modulators  the  neutron  beam  is 
modulated  to  provide  a  high  resolution 
instrument  capable  of  studying  a  great 
variety  of  phenomena  including:  Non 
periodic  and  aperiodic  systems,  non 
linear  systems,  non-equilibrium  systems 
and  low  dimensional  systems. 
Application  received  by  Commissioner 
of  Customs:  January  9, 1984. 

Docket  No.  84-64.  Applicant  New 
York  State  Department  of  Health, 
Empire  State  Plaza,  Albany,  NY  12220. 
Instrument:  Electron  Microscope,  Model 
EM  420T.  Manufacturer  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use:  Studies  of  biological 
specimens,  including  (but  not  restricted 
to)  cell  membranes,  ribosomes,  enzyme 
complexes  and  muscle  proteins.  The 
objective  of  the  experiments  to  be 
conducted  is  to  define  the  3-dimensional 
structure  of  the  biological  systems  under 
ftudy,  with  the  goal  of  understanding 
how  these  systems  perform  their 
biological  functions.  Application 
received  by  Commissioner  of  Customs: 
December  22. 1983. 

Docket  No.  84-55.  Applicant:  Duke 
University.  Department  of  Anatomy, 
Durham,  NC  27710.  Instrument:  Electron 
Microscope,  Model  EM  420T  with 
Accessories.  Manufacturer  Philips 
Electronic  Instnmients,  the  Netherlands. 
Intended  use:  Instrument  will  be  used 
for  the  following  research  projects: 

(1)  Structure  and  assembly  of  protein 
molecules  visualized  by  electron  microscopy. 

(2)  Structure  and  behavior  of  muscle 
crossbridges. 

(3)  3-D  reconstruction  of  the  membrane  of 
urinary  bladder  epithelial  cells, 

(4)  3-D  Reconstruction  of  crystalline 
membranes,  normal  and  cataract  lens,  from 
metal  replicas  of  fractured  and  etched 
surfaces, 

(5)  3-D  structure  of  rhodospin, 

(6)  Radiation  damage  during  electron 
microscopy  at  liquid  helium.  Uquid  nitrogen 
and  intermediate  temperatures  and 

(7)  Cryo-electron  microscopy. 
Application  received  by  Commissioner  of 

Customs:  December  29, 1983. 

Docket  No.  84-57.  Applicant:  The 
Johns  Hopkins  University.  Room  G-08 
Physiology  Building,  Charles  and  34th 
Streets,  Baltimore,  MD  21218. 
Instrument:  Cryo  Transfer  System. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  Biological 
specimens  such  as  protein  molecules 
and  supramolecular  assemblies  of 
proteins  (e.g.  helical  arrays  or  2-dim 
protein  crystals)  will  be  analyzed 
structurally  in  the  electron  microscope 
in  their  frozen  hydrated  stage,  which  in 
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turn  requires  a  high  resolution  cryo 
stage  and  a  cryo  transfer  container. 
Application  received  by  Commissioner 
of  Customs.  January  25.  1984. 

Docket  No.  84-58.  Applicant:  Trustees 
of  the  University  of  Pennsylvania, 
Purchasing  Department,  3451  Walnut 
Street/16,  Philadephia,  PA  19104. 
Instrument;  Toroidal  Ion  Energy 
Analyzer.  Model  HVE-3290. 
Manufacturer  High  Voltage  Engineering. 
The  Netherlands.  Intended  use: 
Research  in  the  area  of  the  basics  of 
semiconductor  surface  physics  (clean 
semiconductor  surfaces  and  metal- 
semiconductor  interfaces).  Fundamental 
studies  of  clean  metal  surfaces 
(reconstructed  metal  surfaces  and 
vibrational  amplitudes).  Studies  of 
adsorbed  and  segregated  atoms  on 
metals — implications  for  chemical 
reactivity.  Application  received  by 
Commissioner  of  Customs:  January  25. 
1984. 

Docket  No.  84-59.  Applicant; 
President  and  Fellows  of  Harvard 
College,  Purchasing  Department.  1350 
Massachusetts  Avenue,  Cambridge,  MA 
02138.  Instrument:  STEM  System  for 
Scanning  Transmission  Electron 
Microscope.  Manufacturer  N.V.  Philips, 
Electron  Optics  Dept..  The  Netherlands. 
Intended  use:  The  instrument  is  an 
accessory  to  an  existing  electron 
microscope  which  will  be  used  to  obtain 
real  space  images  and  diffraction 
information  of  a  broad  range  of 
materials — including  semiconductors, 
superconductors,  metallo-organics, 
polymers,  metallic  alloys,  ceramics  and 
compositionally  modulated  compounds. 
The  research  to  be  conducted  will  cover 
a  broad  range  of  interests  in  solid-state 
chemistry  and  physics,  materials 
science,  catalysis,  geology  and 
astrophysics.  Application  received  by 
Commissioner  of  Customs;  January  25, 
1984. 

Docket  .No.  84-60.  Applicant:  Virginia 
Commonwealth  University,  Department 
of  Physiology  and  Biophysics.  Box  551, 
1101  E.  Marshall  St.,  Richmond.  VA 
23298.  Instrument:  (2)  Hydraulic 
Micromanipulators.  Model  MO-102  with 
S-axes  of  motion.  Manufacturer: 
Narishige  Scientific  Instrument 
Laboratory,  Japan.  Intended  use:  Studies 
of  the  electrical  activity  of  isolated  heart 
cells  to  determine  membrane 
permeabilities  and  ionic  distributions 
with  standard  electrophysiological 
techniques  using  microelectrodes. 
Application  received  by  Commissioner 
of  Customs:  January  25,  1984. 

Docket  No.  84-61.  Applicant: 
University  of  Maryland,  Department  of 
Microbiology,  College  Park.  MD  20742. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  with  Accessories. 


Manufacturer:  JEOL  Japan.  Intended 
use:  Studies  of  viruses,  bacteria,  fungi, 
protozoa,  algae,  eucaryotic  cells,  tissues, 
whole  invertebrate  animals, 
macromolecules.  and  other  biological 
specimens  during  varied  experiments. 
Educational  purposes  in  various 
microbiology  courses  for  undergraduate 
and  graduate  students.  Application 
received  by  Commissioner  of  Customs: 
January  25. 1984. 

Docket  No.  84-62.  Applicant:  Hospital 
of  the  Good  Samaritan,  Electron 
Microscopy  Laboratory,  616  S.  Witmer, 
Los  Angeles,  CA  90017.  Instrument: 
Electron  Microscope,  Model  JEM-IOOCX 
with  Accessories.  Manufacturer  JEOL 
japan.  Intended  use;  The  studies  of 
biological  material  to  include  material 
from  human  surgical  specimens, 
donated  material,  and  autopsy  material. 
The  objectives  of  these  studies  are  to 
obtain  refinement  of  data  regarding  the 
morphology  of  cancer  cells  and  the 
tissues  they  comprise  and  correlation  of 
structure  at  the  submicroscopic  level 
with  disease  parameters  and  eventual 
outcome.  Application  received  by 
Commissioner  of  Customs;  January  25, 
1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientinc  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  84-S6M  Hied  3-1-M:  8:45  aa>| 
BILUNO  CODE  SSIO-OS-M 


Duke  University:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.  83-348.  Applicant:  Duke 
University.  Durham.  NC  27710. 
Instrument:  Combined  Scanning 
Interferometer  and  Densitometer  and 
Accessories.  Manufacturer:  Vickers 
Instruments.  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  48  FR  ,56094. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
provides  quantitative  scanned  or  spot 


microcytophotometry  by  integrating 
optical  path  differences.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  12, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicants  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  Stales. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFR  Doc  »*-Se90  filed  J-1-84;  8:4S  am) 
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The  Regents  of  the  University  of 
California;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  Commerce,  14th  and 
Constitution  Avenue.  N.W..  Washington. 
DC. 

Docket  No.  83-358.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside.  CA  92521.  Instrument: 
Research  Sonar  *  Apparatus  for 
Maintenance.  Manufacturer:  University 
of  Canterbury.  New  Zealand.  Intended 
Use:  See  notice  at  48  FR  56094. 

Comments;  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  il  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Slates. 

Reasons:  The  foreign  instrument,  a 
small,  lightweight  (1  ounce)  air  sonar 
sensor,  provides  indicators  of  distance, 
direction  and  type  of  object  to  simulate 
some  features  of  vision.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  23,  1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 


We  know  of  no  other  insti  uaieiil  or 
apparatus  of  equivalent  scieatiQc  value 
to  the  Ibrei^  instrunent  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asai»tance 
Program  No  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materittls) 

Frank  W.  Cr«eL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  M-OM?  FIM  3-1-84.  M5  am] 
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Swarthmore  College;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientmc  Instrument 

This  decinon  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Reialed 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Consitution  Avenue.  NW..  Washington. 
DC. 

Dockel  No.  83-3.27.  Applicant: 
Swarthmore  College,  SwarthiDOT^e.  PA 
19081.  InstrumeBt:  Temperature-junp 
Spectrophotometer  System. 
Mannfactiirer  Dia-log-GeseHschaft  Fur 
Digital-Analogue  DatentechniV.  GmbH. 
West  Germany.  Intended  use;  See  notice 
at  48  FR  52619. 

Comments:  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  prurposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instniment 
provides  (1)  hifh  sensitivity  for  cirangEs 
in  absorbance  (10-5).  (2)  efficient 
fiuorescent  light  collection,  and  (3)  rapid 
detection  of  fast  relaxation  (1-2) 
microeecomis).  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  January  12, 1984  that  (1)  the 
capability  at  the  fareiga  instruTBent 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  acientific  value 
to  the  foreign  iastrument  for  the 
applicant's  intended  uae. 

We  know  of  no  other  instrumeot  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrmnent  which  is  being 
manufactured  in  the  United  States. 


(Catakig  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Doty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

A  ding  Director  Statutory  Impotrt  Programs 

Staff. 

(FR  DacM-SeMFil<Hl3-4-8t;«;4Swn] 
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Tulane  University  School  of  Medicine; 
Decision  on  Application  tor  Doty-Free 
Entry  of  Scientific  Instrumeot 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Caltural  Material* 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.  83-357.  Applicant:  Tulane 
University  School  of  Medicine,  New 
Orleans,  LA  70112.  Instrmnent:  Stereo- 
microscope  with  Lighting  and 
rtiotography  Systems.  Manofacturen 
Wild  Heerbrugg,  Switzerland.  Intended 
use:  See  notice  at  48  FT^  56094. 

Comments:  None  received. 

Decision:  approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  b^ ing 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  integrated  brightfield/ 
darkfield.  heat-free  lighting  system 
permitting  visualization  of  unstained 
low-oontrast  material.  The  National 
Institutes  of  Health  advises  in  its 
memarandum  dated  Janaary  23. 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  irwtTnment  for  the 
applicait's  intended  u«e. 

We  know  of  not  other  instnunent  or 
■pparatas  of  equivalent  scientific  value 
to  the  foreign  instrument  vrfrich  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11. 16^  knportatjon  of  Duty-Free 
Educational  and  Scietriific  Materials) 
Frank  W.  Crari. 

Acting  Director.  Saitatorv  Import  Progrens 
Staff. 

|FR  Dbc  M-aew  KtlMl  9-1 -M.  MS  *mj 
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[A-56S-013] 

Certain  Steel  Valves  and  Certain  Parts 
Thereof  From  Japan;  Postponement  of 
Preliminary  Antidumping 
Determination 

agency:  Inlemaliona]  Trade 
Administration,  Commerce. 

action:  Notice. 

SUMMARY:  The  prelkninary  antidumping 
determination  involving  certain  steel 
valves  and  certain  parts  thereof  from 
Japan  is  being  postponed  at  petitioners' 
request.  We  intend  to  issue  the 
prehminary  antidumping  determination 
not  later  than  March  30, 1984. 

EFFECTIVE  DATE:  Februar}'  9, 1984 

FOR  FURTHER  INFORMATKHt  CONTACT: 

Francis  R.  Crowe.  Office  of 
Investigations,  Import  Admin  is  trabon. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW, 
Washington,  DC.  20230:  Telephone  (202) 
377-4087. 

SUPPLEMBNTMIV  iNfORMATION:  On 
October  11, 1983,  we  initiated  as 
antidumping  investigation  to  determine 
wliether  certain  steel  valves  and  certain 
parts  thereof  from  Japan  are  being,  or 
are  likely  to  be,  soW  m  the  United  States 
at  less  tttan  fair  value  within  the 
meaning  of  the  atTtiduTtrping  law  (48  FR 
48267).  T^e  merchandise  cmered  by  this 
investigation  is  wedge  gate,  swing 
check,  and  globe  valves,  and  certain 
parts  of  the  foregoing,  of  steel  currently 
provided  for  item  number  680.17  of  the 
Tariff  Schedules  of  the  United  States. 
The  notice  of  initiation  stated  that  if  the 
investigatioB  proceeded  normally  we 
would  make  our  preliminar>' 
determination  on  or  before  Febrnary  29. 
1984. 

Section  TT^c)  of  the  Tariff  Ad  of 
1930.  as  amended  (the  Act),  pro\'ides 
that  the  Department  of  Commerce  may 
postpone  its  preliminary  determination 
if  petitioner  makes  a  timely  request  lor 
an  extensiom  of  the  period  within  which 
the  determination  must  be  made.  On 
Febmarj'  8, 1984,  counsel  for  petitioners 
requested  that  we  postpone  the 
determination  for  not  more  than  thirty 
days.  On  Febniary  9,  we  granted  that 
request  and  notified  all  parties.  We 
intend  to  issue  a  preliminary 
determination  no  later  than  March  30. 
1984. 

This  notice  is  published  pursuant  to 
section  733(c)  of  the  Ad. 
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Dated:  February  28. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dminjstration. 
(Fit  Doc  M-S7X  nicd  3-1-M:  8:45  am) 
BHJJNQ  COOe  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit 
Michael  Graybill 

Correction 

In  PR  Doc.  84—4642  appearing  on  page 
6526.  in  the  issue  of  Wednesday, 
February  22. 1984.  in  the  third  column,  in 
paragraph  "3.".  in  the  second  line. 
"(Phoca  Vitulina)."  should  read  "{Phoca 
Vitulina)  300." 

BILUNG  COOC  1SOS-01-4I 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Clini- 
Therm  Corporation,  having  a  place  of 
business  at  Dallas.  Texas,  an  exclusive 
right  to  manufacture,  use.  and  sell 
products  embodied  in  the  invention, 
"Improved  Helical  Coil  for  Diathermy 
Apparatus."  U.S.  Patent  Application 
Serial  No.  6-^61.954.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
hcense  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS.  Box  1423,  Springfield.  VA  22151. 
Douglas  ].  Campion. 

Patent  'Jcensing.  Off  ice  of  Government 
Inventions  and  Patents. 

IFR  Doc  84-5651  Filed  3-1-M:  8:45  ami 
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Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Nichols 
Institute,  having  a  place  of  business  at 
San  Juan  Capistrano,  California,  an 
exclusive  right  to  manufacture,  use,  and 
sell  products  embodied  in  the  invention, 
"Cerebrospinal  Fluid  Protein 
Fragments."  U.S.  Patent  4.205.057.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS.  Box  1423.  Springfield.  VA  22151. 
Douglas  J.  Campion, 
Patent  Licensing, 
Office  of  Government  Inventions  and  Patents. 

(FR  Doc  84-5652  Filed  3-1-84:  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Proposed 
Additions  and  Deletion 

AQENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  April  4, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107,  1755  lefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W  Fletcher,  (703)  557-1145. 
8UPPUMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 


47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415): 

Class  5120 

Vise.  Multiposition:  5120-00-991-1907 

Class  6532 

Slippers.  Convalescent  Patient's:  8532-00- 
079-7889,  6532-01-011-5056,  6532-01-011- 
5055,  6532-01-011-5057 

Class  7510 

Binder.  Looseleaf:  7510-00-889-3494 

Class  8135 

Chipboard:  8135-00-579-8457 

Class  9905 

Plastic  Shade  Block.  8'  X  12'  with  wire 
stake:  9905-00-NSH-0158.  (Requirements 
for  the  U.S.  Forest  Service.  Kootenai 
National  Forest.  Libby.  Montana; 
Beaverhead  National  Forest.  Dillon. 
Montana;  and  Helena  National  Forest, 
Helena.  Montana  only) 

SIC  7349 

Janitorial  Service.  IRS  Center.  4800  Buford 

Highway.  Chamblee.  Georgia 
Janitorial  Service.  U.S.  Post  Office  and  U.S. 

Courthouse,  245  East  Capitol  Street, 

Jackson.  Mississippi 

SIC  7369 

Cage  Cleaning.  Food  and  Drug 

Administration,  Federal  Office  Building  *8, 
200  C  Street,  SW.,  Washington,  DC. 

Deletion 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1984, 
October  18,  1983  (48  FR  48415): 

SIC  7349 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  Buildings  85  and  90,  Hingham, 
Massachusetts 

C.  W.  Fletcher. 

Executive  Director. 

(FR  Doc  84-8708  Filed  3-1-84:  8:48  am) 
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Procurement  List  1984;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
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AcnCM:  Addition  to  ProcwcnKiit  List. 

SOMMABY:  This  action  adds  \o 
Prociii<ejnefU  Ij^  19B4  commoditifs  to  be 
produced  by  and  services  to  be  provided 
by  warkshop>8  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  March  2, 1S84. 

ADDRESS:  Committee  for  Purcbase  from 
the  Bliitd  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Saite 
1107,  17»  Jefferson  Davis  Highway, 
Ariington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPFtLEMENTARY  INFOHUATIOM:  On 

Auguivt  5.  Uaa,  October  14,  li)B3. 
November  14.  1980,  December  9, 1983 
and  December  23. 1983.  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  35695,  48  FR  46632,  48  FR 
51679,  48  FR  55157.  and  48  FR  56828)  of 
proposed  additions  to  Procurement  List 
1984.  October  18, 1983  (48  FR  48415). 

After  coRsideratkin  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service*  listed  below  are  suitable  for 
procurement  by  the  Federal  Crovemmenl 
under  41  U.S.C  4&-49c.  85  Stat.  77. 

I  certify  that  the  fallowing  actions  wili 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  cuasidered  were: 

a.  The  aciions  »Mli  not  result  in  any 
additional  reporting,  recordkeejung  or 
other  coniplianoe  requireotents. 

b.  The  ^Krtions  %iill  zx>t  have  a  serious 
econcMmt;  unpad  on  any  contractors  for 
the  conunoditie*  and  services  lifted. 

a  The  actions  will  result  m 
autborizini;  saia!l  entitieg  to  produce  or 
provide  commcxiities  and  serrices 
procared  by  the  CovernineHt. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1964: 

CLASS  5691 

Amplirier  Subassembly:  5831-00-087-3408 
CLASS  7Stt 

Clip.  Binder:  7510-00-223-6807 
Clip.  Binder  7510-00-285-5995 

CLASS  Tsas         11 

Stand.  Calendar  Pad:  7520-00-1 3&-4277  (Total 

Government  Requirement) 
7520-00-162-6156  (GSA  Regions  \.2,X  and 

W 

ri 

SIC  0782 

Grounds  Mainteniaoe.  Base  Gbi^al  Builcimg 
2600,  Buildings  4592  and  4593.  Bergstrom 
Air  Force  Base,  Texas 


SIC 

JanilBrial/CBStDdial.  McChon)  Air  Force 

Base.  Washmgton 
C.  W.n«tdiet. 

Exerati^K  Director. 

[W  Doc  94-5^1  KlKl»-l-«4:»:««nil 
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COPYRIGHT  ROYALTY  TRHBUflAL 

I  Docket  Mo.  CRT  K2-1 J 

1S81  CaMe  Royalty  Distribution 
Determination 

AGENCY:  Copynght  Royalty  Tribunal 
ACTION:  Notice  of  final  determination. 

smmwAirr  The  Copyright  Royalty 
Tribunal  (Tribunal)  announces  the 
adoption  of  its  final  determination  in  the 
proceeding  concerain^  the  distribution 
to  certain  copyright  ovvTiers  of  royalty 
fees  paid  by  cable  systems  for 
secondary  transmissions  during  198L 
FOR  nMTHER  INFORMATK>M  CONTACT 
Thomas  C.  Brennan.  Chairmaa. 
Copyrisfet  Royalty  TnbunaJ  (2(E)  653- 
5175. 

Introduction 

17  U-S£L  lll(dM5MB)  requires  the 
Tribonal  after  the  first  day  of  August  to 
determine  whether  a  controversy  exists 
concerning  the  distribution  of  cable 
royalty  fees  deposited  by  cable  systems 
with  the  Copynght  Office.  Upon 
determination  that  a  controversy  exists. 
17  U.S.C  804(d)  requires  the  Chairman 
of  the  Tribunal  to  publish  in  the  Federal 
Kagistor  a  notice  announcing  the 
commencement  of  distribution 
proceedings. 

In  a  notice  published  m  the  Federal 
Re^star  of  October  6.  1982  (47  FR 
44606i.  the  Tribimal  directed  that 
claimants  to  royalty  fees  paid  by  cable 
operators  for  sectMidary  transmiasionE 
during  1961  submit  i«r>t  later  than 
November  12.  1962  any  oosnments 
concemiog  whether  a  coatroversy  exists 
coBceming  the  distribution  of  the  1981 
royalty  fees. 

The  Tribunal  on  March  2. 1983 
publi^ed  in  the  Federal  Regisler  (48  FR 
8ft48)  its  determination  that  a 
controversy  did  exist  concerning  the 
distribution  of  cabie  royalty  fees  for  the 
period  January  1  through  Eteoember  31. 
1981. 

Background  and  Chronology 

On  May  6, 1983,  the  Motion  Picture 
Assoaatron  of  America,  the  joint  Sports 
Claimants,  the  Public  Broadcasting 
Service,  the  Music  Claimants  and 
National  Public  Radio  (the  "Setting 
Parties")  filed  with  the  Trftnina!  an 


agreement  in  which  they  agreed  to  seek 
in  the  1981  (hstritmtion  proceeding  a 
single  aggregate  award  afhich  woold  be 
divided  asiGBg  Iheai  **in  the  proportions 
deterBBoed  by  their  indiTidoal  Phase  I 
awards  ia  the  1979  and  19B0  distributian 
proceedings  (with  the  proviso  that  NPR's 
share  shall  not  tie  redoced  below  0.Z5 
percent  of  the  total  fund^.'  Smbaeqwently 
Ibe  Natianal  Asaociation  of 
Broadcasters  and  the  Canadian 
Clainumts  agreed  to  resolve  the  Phase  I 
proceeding  on  the  basis  of  the  THbunaTs 
1971  and  1980  awards. 

On  SepteaUjer  29. 19B3.  the  Settling 
Parties.  NAB.  the  Canadian  Claimants 
and  the  Devotional  Claimants  filed  witk 
the  Tribunal  a  Stipulation  resolving  the 
remaining  Phase  I  issues,  and  a  motion 
to  conclude  Phase  I  of  the  proceedings. 
The  Stipalatior  provided  m\  part  that  the 
"share  of  the  Devotional  Claimants  in 
the  1981  cable  royalty  fund  shall  be  the 
same  percentage  share  as  ultimately 
awarded  to  them,  whether  jointly  or 
inditidaaUy.  as  a  result  of  the  1979 
Dilstribution  Proceeding."  The  Tribunal 
granted  the  motion  and  concluded  Phase 
I  of  the  Proceeding. ' 

The  Tribunal  commenced  Phase  II  of 
the  proceeding,  in  which  the  TTibunal 
resolves  disputes  among  claimants 
within  the  l^iase  I  categories.  The 
evidentiary  hearings  were  held  on 
January  9. 10. 11.  12,  23  and  25.  1984.  The 
Tribunal  ordered  the  parties  to  submit 
proposed  findings  of  fact  and 
conclusions  of  law  on  Februarv-  8. 1984. 

PHASE  U— EVIDENTIAJRY  SUMMARY 

Motisa  Pictare  Association  of  America 
(MPAA)  and  Associated  Program 
SuppKers 

The  MPAA,  rEpre.senting  71  program 
suppliers,  claiiaed  97.845%  of  the  70% 
Phase  I  allocation  to  the  Program 
Suopliers  category. 

Consistent  with  §  lll(d)I5)(A)  of  the 
Copyright  Act  and  the  Tribunal's 
encouragement  of  voluntary  settlements. 
the  MPAA  and  Associated  Program 
Suppliers  agreed  among  theHiidves  as 
to  the  iiuhvkdual  division  of  royalty  fees 
to  be  awarded  and  agreed  to  liunp  their 
claims  together  as  a  "single  claim"  in 
the  Phase  II  proceeding.^ 

The  MPAA  and  Associated  Program 
Suppliers  group  is  compn&ed  at  a 
variety  of  small,  mediimi  and  laxgK  size 
program  syndicators  and  producers. 
Included  in  the  ^Dup  are  several  large 
broadcast  station  owners  that  reguJarly 
engage  in  syndication  activities.' 


'  4«  FR  46411,  October  12  1981 
'  Program  Suppliers  Piopww  J  PimftnjB  ot  F»cl 
and  Ccmduaoiu  •(  Law.  on  Piiase  H  Iwii. 

Februar>ai9B4.p-i 
•MPAA  Exhibit C. 


II 


7846 


FLderal  Register  /  Vol.  49.  No.  43  /  Friddv.  March  2,  1984  /  Notices 


rl 


As  in  previous  dittribution 
proceedings,  the  primary  basis  for  the 
MPAA  claim  was  a  Neilsen 
Comparative  Viewing  Study  of  Distant 
Signals.  The  MPAA  encouraged  the 
Tribunal  to  adopt  the  Neilsen  study  as 
the  most  administratively  feasible  and 
equitable  approach  in  determining  the 
entire  Phase  II  award. 

The  MPAA  contended  that  individual 
program  suppliers  awards  are  based 
entirely  on  the  Neilsen  Study.* The 
number  of  MPAA  Program  Suppliers 
that  have  agreed  to  settle  on  the  basis  of 
the  Neilsen  Study  has  grown 
progressively  from  45  in  1979;  to  52  in 
1980;  to  71  in  1981.* 

The  basic  methodology  of  the  MPAA 
1981  Neilsen  Study  does  not  vary 
significantly  from  previous  years 
studies.  However,  in  the  1981  study, 
television  stations  included  in  the 
sample  increased  from  82  stations  in 
1980  to  89  stations  m  1981,  in  order  to 
reflect  the  continuing  growth  of  cable 
carriage  of  distant  signals.  The  1981 
station  sample  was  determined  on  the 
basis  of  the  number  of  subscribers  to 
form  3  cable  systems  with  a  cutoff  point 
of  100.000  distant  subscribers  compared 
to  a  cutoff  point  of  75,000  in  1980.« 

The  MPAA  testified  that  the  89 
sample  stations  accounted  for 
approximately  85%  of  the  total  incidents 
of  full  time  distant  carriage  of  all 
television  stations  in  the  United  States. 
The  individual  program  data  from  the 
Neilsen  Study  included  approximately 
836  series  and  program  titles,  not 
including  movies.'  In  contrast,  the 
MPAA  contended  that  the  National 
Association  of  Broadcasters'  (NAB) 
claim  appeared  to  cover  approximately 
18-19  series  titles  and  60  specials,  while 
Multimedia's  claim  apparently  included 
only  9  series  and  10  specials.*  Neither 
NAB  or  Multimedia  claimed  any  movies. 

The  MPAA  contended  that  the 
Neilsen  Study  provides  an  effective 
means  of  comparatively  quantifying  the 
Tribunal's  primary  criteria  of  harm  and 
benefit. 

Mr.  Alan  Cooper,  Vice  President  of 
MPAA.  testifies  that  relative  viewing  of 
programs  carried  on  distant  cable 
systems  is  an  effective  indicator  of 
relative  harm  in  that  it  represents  the 
degree  to  which  local  television  stations 
in  those  distant  markets  are  losing 
potential  viewers  for  the  same 
programs,  thus  reducing  the  value  of  the 
syndicators  programs  to  those  local 


MbidA. 

Mbid  C.  Tran»cripi  p.  150. 

•Transcript  p.  773. 

'MPAA  Exhibit  D.  Transcript  p.  157. 

'  Program  Supplier*  Propoaed  Findings  of  Fact 
and  Conclusions  of  Law  on  Phase  U  Issues, 
February  8. 19M.  p.  9.  Footnote  9. 


stafions.  The  relative  popularity  of 
programs,  as  determined  by  viewing, 
provides  a  means  of  estimating  the 
benefit  to  cable  systems  of  particular 
distantly  retransmitted  programs.' Mr. 
Paul  Gerhold,  an  advertising,  marketing 
and  research  consultant  testified  that 
the  Tribunal's  secondary  criteria  of 
quality  was  difficult  comparatively  to 
quantify.  However,  Mr.  Gerhold 
contended  that  viewing  performance  of 
programs  was  in  fact  an  important 
ultimate  measure  of  quality.  '• 

The  MPAA  proposed  the  following 
allocation  among  parties: 

Program  Suppliers 97.845% 

Multimedia  Entertainment  Inc. 1.011% 

NAB 0.444% 

SLN 0.700% 

National  Association  of  Broadcasters 
(NAB) 

NAB  presented  a  claim  for  the 
syndicated  programming  of 
approximately  40  television  stations  and 
presented  in  evidence  a  listing  of 
approximately  95  individual  programs." 
Its  claim  for  2%  was  based  on  an 
improved  evidentiary  showing  from  that 
of  1979  and  upon  changed 
circumstances. 

With  respect  to  an  improved 
evidentiary  showing.  NAB's  list  of 
programs  in  Exhibit  F  was  intended  to 
provide  hard  evidence  of  secondary 
carriage  of  station  syndicated 
programming.  In  addition  NAB 
presented  the  expert  testimony  of  Dr, 
John  Abel,  NAB  Senior  Vice  President  of 
Research  and  Planning,  and  of  John 
Corporon,  President  of  Independent 
Network  News,  to  underline  the  value  of 
this  programming  to  cable  operators. 
With  respect  to  changed  circumstances, 
NAB  cited  the  introduction  of 
Independent  Network  News  in  1980  and 
the  repeal  by  the  FCC  of  syndicated 
exclusivity  in  1981. 

The  listing  of  95  programs  from  40 
stations  on  Exhibit  F  was  a  compilation 
from  several  hundred  respondents  to  a 
questionnaire  sent  to  500  broadcast 
claimants:  It  contained  the  originating 
station  of  the  syndicated  programming, 
the  identification  by  name  of  the 
program  itself,  the  station  carrying  it, 
and  distant  cable  subscribers.  Dr.  Abel 
provided,  in  addition,  testimony 
concerning  the  interest  to  cable 
operators  and  subscribers  of  individual 
programs,  in  particular  childrens 
programs,  news  programs,  and  regional 
programs,  as  well  as  the  diversity  they 
provide,  and  the  contrast  of  this  interest 
and  diversity  with  that  of  syndicated 

•Ibid,  p  la 
'•Transcript  pp  988-9. 
"NAB  Exhibit  F. 


reruns.'* INN  in  particular  was  cited  as 
an  example  of  the  quality  and  diversity 
of  station  syndicated  programming.'*  Dr. 
Abel,  however,  testified  that  Exhibit  F 
did  not  constitute  a  complete  list  of  all 
stations  syndication  in  1981,  and  that 
such  a  list  would  be  prohibitively 
expensive  to  compile.'* 

Ni\B  argued  that  the  repeal  of 
syndicated  exculsivity  by  the  FCC  in 
1981  enchanced  the  value  of  local 
station  programming  because,  as  a 
result,  nafionally  syndicated  programs 
suffer  increased  duplication  and  lose 
value  in  comparison. "This  is  in 
addition  to  the  greater  value  station 
syndication  already  enjoys  due  to  its 
relatively  lower  duplication  by  cable. 

NAB  presented  as  the  greatest  change 
in  circumstance  between  1979  and  1981 
the  advent  of  INN,  Independent 
Network  News,  a  satellite  distributed 
news  service  originated  by  WPIX  in 
New  York  that  went  on  the  air  in  lune 
1980  and  grew  from  a  broadcast  on  30 
stations  in  1980  to  one  on  nearly  70 
stations  by  the  end  of  1981.'*  Mr, 
Corporon  testified  that  INN  was 
particularly  beneficial  to  cable  operators 
from  the  standpoint  of  the  diversity  it 
provided."  A  study  showing  the 
comparative  cumulative  audiences  of 
INN  and  network  news  programs  for 
February  1982  was  presented  to 
demonstrate  INN's  broad  appeal.'* The 
study  was  intended  to  reveal  the  degree 
to  which  INN  reaches  different 
television  households  and  the 
proportion  of  its  cumulative  audiences 
viewed  in  basic  and  pay  cable 
household. "Mr.  Corporon  also  testified 
that  fresh  daily  news  programs  are  more 
demanding  and  expensive  to  produce 
than  syndicated  reruns.*"  NAB  urged 
that  the  Tribunal  lake  the  promotion  of 
creativity  into  account  in  making  its 
award.*' 

NAB  proposed  the  following 
allocation  among  all  parties; 

NAB 2.0% 

Multimedia ......2.0% 

Sin : 0.7% 

MPAA  (syndicated  series  »  movies) 95.3% 
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"National  Association  of  Broadcasters  Findings 
of  Fact.  February  8. 1984.  pp.  11-15. 
"/i)/c/.  p.l5. 
•*//)/d,  p.l9. 
"/ft/dp.  a. 
'•/fc/rf.  p.  28. 
>'/ft/rf,  p.24. 
"NAB  Exhibit  C. 
■•NAB  Findings  of  Fact,  p,  24. 
"/t/d,  p.  26. 
»'/i/dp.27. 


Multimedis  Entertainment,  Inc. 
(MULTIMEDIA) 

Multimedia  proposed  that  its  award 
be  2.61%  of  the  Program  Suppliers  share 
if  the  Tribunal  granted  its  motion  to 
dismiss  certain  MPAA  claims,  and  2.10% 
if  the  motion  were  denied. 

Multimedia  presented  evidence 
seeking  to  justify  its  claim  with  respect 
to  each  of  the  Tribunal's  distribution 
criteria.  An  advertising  study  first 
introduced  by  Multimedia  in  1979  was 
again  updated  and  used  to  provide  a 
measure  of  the  marketplace  value  of 
Donahue  in  1981.  It  showed  that 
Donahue,  only  one  part  of  Multimedia's 
program  offenngs.  accounted  for  1.64% 
of  advertising  dollars  in  1981.** 
Multimedia  asserted  that  the  study 
showed  an  increase  of  15%  over  the  1980 
results.  Evidence  was  presented  to  show 
that,  in  addition  to  being  virtually 
identical  in  content  and  format. 
Multimedia  programing  was 
substantially  similar  to  that  of  1980  in 
populantv"  Applying  the  Tribunal's 
criteria.  Multimedia  asserted  that  its 
situation  was  "substantially  unchanged" 
from  1980.  Multimedia  in  1981  continued 
to  be  uniquely  disadvantaged  by  the 
cable  importation  of  WGN-TV's  live 
Donahue  program.** 

With  respect  to  the  Tribunal's  time 
factor.  Multimedia  updated  its  earlier 
studies.  It  was  claimed  that  Multimedia 
accounted  for  approximately  3.77%  of  all 
non-network  program  hours  during 
1981.** 

Multimedia's  justification  for  an 
increase  in  its  award  rested  mainly  on 
its  evidence  concerning  the  Donahue 
and  Show  Biz  programs  in  relation  to 
the  findings  of  the  Tribunal  in  its  1980 
determination.  Multimedia,  using  MPAA 
data,  showed  that  the  household 
viewing  hours  of  Donahue 
approximately  equalled  the  combined 
shares  of  the  Merv  Griffin  and  Mike 
Douglas  programs.** 

Under  Multimedia's  proposed 
allocation,  the  award  to  each  group  of 
claimants,  inlcuding  the  aliquot  share  of 
unclaimed  funds  would  be,  if  the 
Tribunal  granted  its  motion  concerning 
certain  MPAA  claims: 

Multimedia 2.61 

MPAA 96.09 

NAB 1 .30 

If  the  Tribunal  denied  its  motion 
concerning  certain  MPAA  claims,  the 


"Multimedia  Proposed  Findings  of  Fact  and 
Conclusions  of  Law  p  7 

«Ibid.  p  9. 

"Ibid,  p  12. 

"Multimedia.  Exhibit  4. 

".Multimedia  Proposed  Findings  of  Fact  and 
Conclusions  of  Law,  p.  18. 


awards  proposed  by  Multimedia  would 
be: 

Multimedia 2.10 

MPAA. 96.85 

NAB IJOS 

Phase  n  Motions 

The  Tribunal  has  granted  the 
December  19, 1983  motion  of  the 
American  Society  of  Composers, 
Authors  and  Publishers.  Broadcast 
Music.  Inc.,  and  SESAC  to  dismiss  the 
claim  of  A.C,E.M.A.A.  and  Latin 
American  Music  Co.,  Inc.  on  the  grounds 
that  the  claim  does  not  establish  that  its 
works  were  the  subject  of  any 
secondary  transmission  by  a  cable 
system,  and  such  carnage  is  not 
otherwise  established  in  the  record. 

The  Tribunal  has  denied  the  January 
3, 1984  motion  of  the  MPAA  and  other 
settling  program  suppliers  to  strike  the 
NAB  exhibits  submitted  in  Phase  II  of 
this  proceeding,  and  has  denied  the 
alternative  motion  to  strike  Exhibit 
NAB/CT(81)-C.  a  Nielsen  Television 
Index  Special  Study  regarding  the  NAB- 
claimed  program  "Independent  Network 
News."  The  justification  asserted  for 
striking  the  exhibits  in  their  entirety  was 
"that  NAB  has  failed  to  establish  which 
claimants,  if  any.  it  is  authorized  to 
represent  in  Phase  II  of  this  proceeding." 
The  justification  asserted  for  the 
alternative  motion  was  that  the  NBA 
exhibit  presents  the  results  of  viewing  in 
1982. 

The  Tribunal  resolved  that  striking  all 
the  NAB  exhibits  because  of  uncertainty 
as  to  the  identity  of  the  claimants  it 
represented  was  no  more  a  proper 
response  than  to  deny  all  royalties  to  a 
claimant  because  of  a  defect  in  its  claim. 
The  Tribunal  subsequently  granted  the 
MPAA  motion  to  direct  NAB  to  list  the 
claimants  it  was  representing  in  Phase 
II.  The  Tribunal  denied  the  motion  to 
strike  NAB/CR(81}-C,  in  accordance 
with  a  series  of  prior  rulings  receiving 
into  evidence  information  relating  to 
years  other  than  the  particular  year  of 
the  cable  royalty  fund  proceeding.  The 
Tribunal  adheres  to  its  previous  rulings 
that  the  issue  is  more  properly  one  of 
the  weight  to  be  accorded  to  the 
evidence  rather  than  its  admissibility. 

The  Tribunal  has  denied  the  January 
24, 1984  motion  of  Multimedia  to  dismiss 
14  MPAA  represented  claims  as  invalid 
because  of  asserted  failure  to  comply 
with  the  requirements  of  the  Tribunal's 
regulations  as  to  the  content  of  cable 
claims.  Thirteen  of  these  claimants 
made  supplemental  filings  in  September 
or  October  1983.  We  denied  the 
Multimedia  motion  for  the  reasons  set 
forth  in  our  1979  determination.*'  We 


are  satisfied  that  evidence  in  this  record 
establishes  that  programs  of  each  of  the 
claimants  with  possible  technically 
defective  claims  were  earned  as  distant 
signals  and  qualify  for  entitlement  under 
the  rules  of  the  Tribunal. 

PHASE  n  ALLOCATIONS 

MPAA 

The  MPAA  and  Associated  Program 
Suppliers  claimed  97.845%  of  the  70% 
Phase  I  allocation  to  the  program 
syndicators  category".  The  joint  claim  of 
the  MPAA  and  Associated  Program 
suppliers  is  consistent  with  section 
111(d)(5)(A)  of  the  Copyright  Act  and 
the  Tribunal's  encouragement  of 
voluntary  settlement. 

The  Tribunal  reaffirms  its  agreement 
with  all  parties  that  voluntary 
agreements  promote  the  objectives  of 
the  Copyright  Act.  However,  the 
Tribunal  embraces  its  position  taken  in 
a  previous  distribution  proceeding, 
that — when  a  distribution  case  is 
presented,  the  Tribunal  must  decide  the 
issues  on  the  basis  of  the  evidence  and 
the  private  agreements  reached  by 
parties  in  voluntary  settlepients  cannot 
substitute  for  the  Tribunal's  Judgment.** 

The  primar>'  basis  for  the  MPAA  and 
Associated  Program  Suppliers'  Phase  U 
claim  was  a  1981  Neilsen  comparative 
viewing  study  of  distant  signals.  As  in 
past  Phase  U  proceedings,  the  Tribunal 
has  accorded  substantial  weight  to  these 
viewing  data,  but  has  not  relied  upon 
these  data  as  the  sole  basis  for  our 
distribution  allocations. 

On  the  basis  of  all  relevant  evidence 
in  this  record,  we  have  awarded  96.9% 
to  the  MPAA  and  Associated  Program 
Supphers. 

NAB 

The  Tribunal  does  not  consider  the 
NAB  presentation  concerning  station 
syndication  for  1981  sufficient  as  a  basis 
upon  which  to  grant  an  award  different 
from  that  granted  in  1979.  We  do  not 
believe  that  a  claimant's  award  may  be 
justifiably  increased  simply  on  the  basis 
of  changed  circumstances  or  additional 
evidence  without  an  adequate  measure 
against  which  to  judge  either  the  change 
in  circumstances  or  the  weight  of  the 
additional  evidence.  The  nature  of 
NAB's  1989  claim,  however 
understandable  at  the  time,  was 
illustrative  and,  as  characterized 
previously,  insufficient  **and  when 
contrasted  with  the  1981  claim,  fails  to 
provide  such  a  measure.  The  Tribunal 
cannot  simply  add  credit  to  an  earlier 
award  for  programming  that  was 


•"47  FR  9895.  March  &.  1982. 


••47  FR  9895  March  8. 1982. 
"FR  Vol.  47.  No.  45.  p.  9886. 
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previously  non-existenU  or  on  the  basis 
of  new  evidence,  without  adequate 
assurance  that  all  the  components  of  the 
earlier  award  are  also  still  present  The 
incompleteness  and  non-comparability 
of  the  1979  data  *"  made  such  a 
determination  impossible.  On  the 
contrary,  it  is  highly  implausible 
Between  1980,  when  a  stipulated  award 
was  reached  and  1981.  the  component 
elements  of  the  NAB  represented  claim 
changed  substantially." 

Also,  as  NAB  stressed,  this  is  only  the 
second  year  in  which  the  Tribanal  has 
been  able  to  assess  the  Phase  11  station 
syndication  claim  on  the  basis  of 
presented  evidence;  and  in  the  aggregate 
of  that  evidence,  including  NAB's 
submissions  concerning  changed 
ttrcumstance.  new  evidence,  and 
qualitative  value,  we  do  not  find  support 
for  an  award  of  the  Z%  magnitude  urged 
by  NAB.  However  intrinsically  valuable 
Independent  Network  may  be,  it  mast 
necessarily  be  placed  in  contort  with 
other  distantly  carried  syndicated 
programming.  Cumulative  audience 
comparisons  for  February  1982  with 
network  news  programs  did  not  provide 
such  a  context." Nor  was  the  Tribunal 
able  to  extract  a  meaning  from  the 
tabulation  of  the  number  of  distant 
signal  subscribers  who  may  conceivably 
view  a  signal;  these  figures  failed  to 
reveal  whether  subscribers  were 
actually  interested  in  the  programs  or  if 
the  relevant  programs  were  in  fact 
carried.  "TheTn buna  1  has  never  relied 
exclusively  upon  the  Nielsen  survey. 
A44"v,  in  this  case  for  NAB.  but  to  the 
extent  that  we  weigh  it  as  a  relative 
indication  of  viewer  interest  and  distant 
signal  carriage,  we  do  not  find  support 
in  it  for  NAB  s  claim. ^  We  are.  however. 
sympathetic  to  the  difficulties 
encountered  by  small  claimants  in 
supplying  such  data  themselves.* 

We  again  reject  the  position  of  MPAA 
that  we  should  determine  our  award 
solely  by  the  Nielsen  viewing  da»a.  We 
adhere  to  our  earlier  conclusions  that 
the  Nielsen  data  are  at  most  a  useful 
starting  point  for  the  applications  of  our 
criteria.** MPAA  views  the  1981 
evidence  as  establishing  that  the 
programs    lost"  to  NAB  s  claim  more 
than  offset  any  gain  from  INN  or  other 
new  programs,  and  that  such  an  offset 
requires  that  a  lower  award  be  given. 
Applying  the  same  standard  to  the 


"  1"<79  TR  p  »72fV22.  9733-36. 
"  1981  TR  722:  MPAA  Ex  FF  MPAA  Rx.  U  NAB 
Ex.  f. 

"NABE».  ClSBI  TR485. 
"TR  592-595.  and  714. 
"MPAA  Ex.  D  and  EE. 
"TR  331.  359.  527  622 


evidence  as  in  the  1980  determinatioo,^^ 
we  find  that  none  of  this  evidence  "was 
such  as  to  specifically  result  in  the 
increase  or  decrease  of  a  particular 
claimant's  share." 

We  did  not  consider  that  the 
contributions  of  smaller  broadcast 
statii}n  syndication,  in  terms  of  the 
Tribunal's  criteria,  was  of  major 
importance.  According  to  NAB's  own 
standard  of  measure,  its  claim  was 
principally  for  major  station  syndication 
originating  in  large  markets.'*  We 
viewed  that  the  relatively  minor 
importance  of  smaller  station 
syndication  was  corroborated  by  NAB's 
difficulty  in  obtaining  information 
concerning  it.  as  referred  to  earlier." 

Finally,  the  Tribunal  was 
unpersuaded  that  the  repeal  of 
syndicated  exclusivity  in  1981  had  a 
material  effect  which  enhanced  the 
value  of  broadcasters'  syndication  with 
respect  to  other  syndicated 
programming.  Independent  Network 
News,  INN.  which  constitutes  the  largest 
element  of  NAB's  claim,  suffered  as 
much  relative  distant  signal  importation 
as  other  syndicators  and  therefore 
cannot  be  inferred  to  have  been  affected 
differently  by  the  repeal  of  syndicated 
exclusivity. "In  the  case  of  smaller 
station  syndication,  as  their  damage 
from  cable  importation  was  less,  if 
would  be  unfair  to  compensate  them 
then  at  the  expense  of  the  more  heavily 
damaged  programming  of  other 
syndicators.*' 

For  the  foregoing  the  Tribunal 
considers  the  same  award  appropriate 
as  was  granted  in  1979:  (i%. 

Multimedia 

Asserting  that  the  situation  with 
respect  to  its  programming  and  the 
marketplace  value  of  its  progranoming 
were  substantially  unchanged  from  1980. 
Multimedia  seeks  in  increase  in  its  1980 
award  mamly  on  the  basis  of  its 
evidence  concerning  the  Donahue  show 
and  the  Show  Biz  programming  in 
relation  to  the  Tribunal's  findings  on 
these  matters  in  the  1980  determination. 
We  are  being  asked  to  revisit  our  1980 
conclusions,  and  we  decline  to  do  so  in 
this  proceedina.  an  independent 
examination  of  the  claim  on  the  basis  of 
the  entire  record  supports  an  award  of 
1.8'%  of  the  Program  Suppliers  share  to 
Multimedia. 

We  reaffirm  our  previous  findings  that 
the  record  evidence  supports  a  finding 
as  to  the  marketplace  value,  particular 


•47  FR  9flea;  48  FR  9568, 


V 


''  4b  FR  9.564. 
"NABEx.  F.  rR3»«. 
"TR  331.  358.  527.422. 
"TR  524-525. 
"  TR  524-52.5. 


benefit  to  cable  operators,  and  quality  of 
Multimedia's  programs.  We  Hnd  that 
Multimedia  in  1981  continued  to  be 
uniquely  disadvantaged  by  the  Kve 
carriage  of  Donahue  over  cable  systems 
retransmitting  WGN-TV. 

We  again  reiect  the  position  of  MPAA 
that  our  award  to  Multimedia  should  be 
determined  solely  by  the  Nielsen 
viewing  data.  We  adhere  to  our  earlier 
conclusions  that  the  Nielsen  data  are  at 
most  a  useful  starting  point  for  the 
applications  of  our  criteria.*- 

MPAA  views  the  1981  evidence  as 
establishing  that  "Multimedia's 
evidence  on  virtually  every  indicator 
showed  a  substantial  downward  trend 
since  1980.'  Applying  the  same  standard 
to  the  evidence  as  in  the  1980 
determination,"  we  find  that  rtone  of 
this  evidence  "was  such  as  to 
specifically  result  in  the  increase  or 
decrease  of  a  particular  claimant's 
share. '  We  do  not  find  in  the  1981 
record  a  significant  change  in  the  appeal 
and  marketplace  value  of  the 
Multimedia  programs. 

Spanish  International  Network  (SIN) 

A  Phase  II  award  of  0.7  percent  of  the 
Program  Suppliers'  share  was  stipulated 
to  by  the  parties  participating  in  the 
Phase  II  proceeding.  The  Tribunal  did 
not  hear  evidence  or  testimony  with 
regard  to  the  claim  of  the  Spanish 
International  Network. 

Music 

As  discussed  elsewhere  in  this 
document,  we  granted  the  motion  to 
dismiss  the  claim  of  A  C.EM.A.A.  ar»d 
Latin  American  Music  Co..  Inc. 

The  Tribunal  finds  that  the  claim  of 
Sammie  Belcher,  [r.  does  not  establish 
that  any  work  of  which  he  mav  be  the 
copyright  owner  was  the  subject  of  ^ 
secondary  transmission  during  1981.  nor 
was  any  evidence  submitted  in 
justification  of  the  claim.  We  make  no 
award  to  Sammie  Belcher.  Jr. 

In  a  letter  of  October  21.  1983.  the 
American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP). 
Broadcast  Music.  Inc  (BMI).  and 
SESAC.  Inc.  noted  that  they  had 
previously  filed  with  the  Tnbunal  an 
agreement  providing  for  the  distribution 
among  them  of  their  music  claims  to  the 
1981  cable  royalties  On  the  basis  of  the 
entire  record,  we  award  the  total  Phase 
II  Music  share  to  the  designated 
common  agent  for  ASCAP,  BMI  and 
SESAC. 


Unclaimed  Funds:  We  have  not 
employed  any  single  formula  in  our 
Phase  II  allocation  and  have  not  found  it 
necessary  to  create  an  unclaimed  fund. 

Distribution  of  Cable  Royalty  Fees 

[Financial  atataman)  c4  rovaltv  tees  lor  computaory  hcema* 
toi  Wymaion»  lot  cabt«  tystems  kx  1 981 ) 


Roynlty  tSM  >1af<n«ll<ar1          

$30  268  661  7S 

Interasl  ncxxna _ _ 

Oa*"  0"  »naliiriKl  tarwnUaa        

191.66626 
5  510  726  16 

ToM          .    „            . 

35  971  044.21 

Less 

Operating     costs     o)     ffw     CopyngM 
Office           

355.916  00 

Returxls  issued _ _. 

Approximate  CRT  Adi'iiinlsU alive  Coats . 

PuWic  Law  97-276  t  P\t*c.  Law  SB- 
SI  Allocations 

Tot^ 

Roratty  Fees  Pr^viousfy  Oistribuled 

Approximate    amount    lor    distribution    on 
March  22.  1964 _ _ 

984.46451 
8.000  00 

145.800  00 

1.504.180.51 
29.131.21Z48 

5.335.861.22 

"47  FR  9695.  Marcll  8. 1982. 48  W.  OSbd.  WUnM  7 
1983. 

"48  FR  9.564. 


The  Tribunal  for  lack  of  any 
justification  has  not  awarded  cable  fees 
to  claimants  who: 

1.  Were  not  associated  with  Phase  II 
voluntary  agreement,  or 

2.  Could  not  reasonably  on  the  basis 
of  this  record  be  treated  according  to  the 
terms  of  voluntary  agreements,  or 

3.  Which  did  not  submit  adequate 
entitlement  justification. 

Thomas  C.  Brennan, 

Chairman. 

February  28.  1984. 

|FR  Doc.  M-5712  Filed  3-1-84:  8:44  aia| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinations  of  Active  Military 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-202, 
Section  401  [The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20.  Determinations  of  Active 
Military  Service  and  Discharge;  Civilian 
or  Contractual  personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
February  7. 1984,  that  the  service  of  the 
members  of  the  group  knowm  as  the  U.S. 
Civilian  Volunteers  Who  Actively 
Participated  in  the  Defense  of  Bataan  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
all  laws  administered  by  the  Veterans' 
Administration. 

For  further  information  contact;  Lt. 
Col.  Phelps,  telephone  692^743.  Office 
of  the  Secretary  of  the  Air  Force 


Personnel  Council.  (SAF/MIPC).  The 
Pentagon,  Washington.  DC  20330. 
WinnilMl  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  84-5667  Filed  }-l-84:  B:4S  aai) 
MIXINO  COOC  3t1<M>1-M 


USAF  Scientific  Advisory  Board; 
Meeting 

February  21. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Feasibility  of 
Air  Force  Logistics  Command's  Network 
Architecture  will  meet  at  the  Oklahoma 
City  Air  Logistics  Center.  Tinker  Air 
Force  Base.  Oklahoma,  on  March  20. 
1984. 

The  purpose  of  the  meeting  will  be  to 
obtain  background  information  on 
design  and  management  plans  for  AFLC 
Logistics  Force  Structure  Management 
System.  The  meeting  will  be  held  from 
8;00  a.m.  to  5:00  p.m. 

The  meeting  will  be  open  to  the 
pubhc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  84-5656  Filed  3-1-84:  8:45  am| 
BIUJNO  CODE  MIO-OI-H 


DEPARTMENT  OF  EDUCATION 

Transition  Program  for  Refugee 
Children;  Applications  for  Grants 

agency:  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
Department  of  Education. 
action:  Application  Notice  for  Fiscal 
Year  1984. 

Applications  are  invited  for  grants 
under  the  Transition  Program  for 
Refugee  Children. 

Authority  for  this  program  is 
contained  in  Section  412(d)(1)  of  the 
Immigration  and  NationaUty  Act,  as 
amended  by  the  Refugee  Act  of  1980 
(Pub.  L  96-212).  and  the  Refugee 
Assistance  Amendments  of  1982  (Pub.  L 
97-363).  (8  U.S.C.  1522(d)) 

Eligible  applicants  are  State 
educational  agencies. 

This  program  supports  educational 
activities  designed  to  meet  the  special 
needs  of  eligible  refugee  children  and  to 
enhance  their  transition  into  American 
society. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
April  16. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 


addressed  to  Dr.  R.  Rudy  Cordova. 
DirectorrBivision  of  State  and  Local 
Prograns,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building),  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maihng: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Division  of  State  and 
Local  Programs.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education. 
Room  421,  Reporters  Building.  300  7th 
Street.  SW.,  Washington.  D.C. 

The  Division  of  State  and  Local 
Programs  will  accept  a  hand-delivered 
application  between  8:00  a.m.  a.nd  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  regulations 
(34  CFR  538.21)  for  the  Transition 
Program  for  Refugee  Children  provide  in 
part  that,  to  receive  a  grant  under  the 
program,  a  State  educational  agency 
must  submit  a  count  of  the  number  of 
eligible  children  in  its  State  taken  on  a 
date  specified  by  the  Secretary  in  a 
notice  published  in  me  Federal  Register. 
The  Secretary  establishes  any  day 
within  the  period  of  March  12. 1984 
through  March  30. 1984  as  the  date  on 
which  a  State  Educational  agency  shall 
conduct  a  count  of  the  children  eligible 
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for  assistance  under  (he  Transition 
Program  for  Refugee  Children. 

A  grant  is  made  to  a  State  educational 
agency  based  on  the  number  of  eligible 
children  enrolled  in  public  and  nonprofit 
private  schools  in  the  State,  using  the 
weighting  factors  announced  in  this 
notice.  Using  the  same  weighting 
factors,  the  Slate  educational  agency 
awards  subgranls  to  local  educational 
agencies  in  the  Slate  that  propose  to 
serve  eligible  children  within  their 
jurisdictions.  As  provided  in  34  Uk 
538.20.  the  Slate  educational  agency 
makes  subgranls  to  local  educational 
agencies  within  60  days  after  the  Slate 
receives  the  grant  award  funds.  When  a 
local  educational  agency  does  not  apply 
for  funds  to  serve  ils  eligible  children, 
the  Slate  educational  agency  provides 
services  directly  lo  those  children  or 
arranges  for  provision  of  services  to 
those  children  through  subgranls, 
contracts,  and  cooperative  agreements 
with  other  public  and  private  nonprofit 
organizations,  agencies,  and  institutions. 
Awards  ander  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  1984-1985  school 
year. 

Weighting  factors:  The  program 
rpgulations  in  34  CFR  538.31  authorize 
the  Secretary  lo  announce  the  weighting 
factors  lo  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1984  funds,  the  Secretary 
uses  the  following  formula  for  funds 
distribution: 
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Available  funds:  It  ii  expected  that 
approximately  S16.6  million  will  be 
available  for  grants  to  Slate  educational 
agencies.  These  funds  are  the  fiscal  year 
1984  appropriation. 

It  IS  estimated  that  these  funds  will 
provide  approximately  $250  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  eligible  child  may  increase 
or  decrease  depending  on  the  total 
number  of  eligible  children  that  the 
Slates  report. 

These  estimates,  however,  do  not  bind 
the  US.  Department  of  Educatjon  to 
specific  numbers  uf  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 


InterfoveniRiental  Review 

On  June  24.  1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  af 
48  re  29158  et  seq)  implementing 
Executive  Order  12372 
entitled  "Intergovernmental  Review  of 
Federal  Programs. "  The  regulations  look 
effect  September  30,  1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  lo 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  Stale  and  local  processes  for 
Slate  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  Slates,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance, 

•  Increases  Federal  responsiveness  to 
Slate  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  Slate 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review. 

SUte 


Arizona 

Montana 

Tcxa* 

Arkansas 

Netmiska 

irrak 

Califomia 

Nevada 

Vermonl 

ConnecUcut 

New  |er»ey 

Virguiia 

Florida 

New  Mexico 

Waahingtfu) 

GeorRJa 

New  York 

Wisconsin 

hiawah 

.Sorth  Dakot,3 

Wyoming 

Indiana 

Ohio 

Cuaa 

Kentucky 

Oktohoma 

Virgin  liilaiKjs 

Loiusiana 

Oregon 

Norlhem 

Maine 

Rhode  Island 

Mariana 

Mictiigan 

South  Carolina 

Islands 

Missouri 

South  tXikoU 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropri.ile 
Stae  single  point  of  contact  to  find  out 
about.  aiKi  lo  comply  with,  Ihe  Slate  « 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  Slate  should 
contact,  immediately  upon  recHipl  of  this 


notice,  the  single  point  of  contact  for 
each  Slate  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  lisl  containing  the 
single  point  of  contact  for  each  Stale  is 
included  in  the  application  package  for 
this  program. 

In  Stales  not  listed  above  Slate, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  lo  Ihe 
Department. 

Any  State  process  recommendation 
and  olher  comments  submitted  by  a 
Stale  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  June  15. 
1984,  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Educations,  Room  4181.  84  146.  400 
Maryland  Avenue.  SW.,  Washington, 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHlQi 
THE  APPUCANT  SUBMTFS  fTS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  all  Stale  educational 
agencies.  Additional  forms  and  program 
information  packages  may  be  obtained 
by  writing  to  the  Division  of  Slate  and 
Local  I>rograms,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW..  Wa.shington, 
DC.  20202.     . 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information 
package  is  intended  lo  aid  applicants  in 
applying  for  assistance  under  this 
program.  Nothing  in  the  program 
information  package  is  intended  lo 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  strongly  urges  thai  the 
narrative  portion  of  the  application  not 
exceed  four  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

AppJJcobJe  regulations:  Regulations 
applicable  to  this  program  include  the 
follov^ng: 

(1)  Regtilations  governing  the 
1  ransition  Program  for  Refugee  Childrei. 
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(34  CFR  Part  538)  published  on  January 
14.  1981  (46  FR  3378). 

(2)  Regulations  governing  the  Refugee 
Resettlement  Program  (45  CFR  Part  400) 
published  on  September  9.  1980  (45  FR 
59818). 

(3)  Education  Department  GeneraX 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  76,  77.  78.  and  79), 
except  as  otherwise  provided  in  34  CFR 
Part  538. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
For  further  informatiun,  contact  the 
Application  Coordinator  for  the 
Transition  Program  for  Refugee  Children 
in  the  Division  of  State  and  Local 
Programs,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 
Telephone  (202)  245-2922. 

(8  U.S.C.  1522(d)) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.146,  Transition  Program  for 
Refugee  Children) 

Dated:  February  27,  1984. 
T.  H.  Bell. 
Secretary  of  Education. 

|FR  Doc  M-.S7«I  FiM  y-1-84:  •4S  <na| 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Compliance  With  the  National 
Environmental  Policy  Act;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  CofKiuct  a  Public 
Scoping  Meeting  on  Long-Term 
Management  of  Existing  Radioacthfe 
Materials  In  t)w  Vicinity  of  Weldon 
Spring,  Missouri 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  is  hereby  given  that  the 
U.S.  Department  of  Energy  (DOE] 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  long-term 
management  of  existing  radioactive 
materials  at  two  DOE  sites  in  the 
vicinity  of  Weldon  Spring,  Missouri:  (1) 
The  Weldon  Spring  Raffinate  Pits,  and 
(2)  the  Weldon  Spring  Quarry, 

SUMMARY:  Two  DOE  sites  in  the  vicinity 
of  Weldon  Spring,  Missouri,  contain 
radioactive  materials  as  a  result  of 
activities  conducted  in  support  of 
Federal  programs.  The  DOE,  through  its 
Surplus  Facilities  Management  Program, 
is  currently  evaluating  long-term 
management  alternatives  for  the 
radioactive  materials  at  these  sites:  the 
Weldon  Spring  Raffinate  Pits  and  the 
Weldon  Spring  Quarry.  In  addition  to 
engineering  and  cost  considerations. 


DOE  will  factor  consideration  of 
potential  environmental  impacts  into  its 
decisions  by  preparing  an  EIS  on  long- 
term  management  of  the  radioective 
materials  now  at  the  Raffinate  Pits  and 
Quarry  sites. 

The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  enviroimiental  issues  and 
determining  the  appropriate  scope  of  the 
EIS.  Comments  may  be  submitted  by 
mail  or  presented  at  a  scoping  meeting 
to  be  held  at  the  following  location: 

Gymnasium  of  the  Francis  Howell 
High  School  (located  on  State  Route  94) 
in  St.  Charles.  Missouri,  on  March  20, 
1984,  starting  at  7:30  p.m. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media, 
and  comments  will  be  solicited. 
Comments  on  the  Draft  EIS  will  be 
considered  in  preparing  the  Final  EIS. 
ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping  meeting 
may  be  submitted  to:  Mr.  L  F.  Campbell, 
Deputy  Director,  Technical  Ser\'ices 
Division,  Oak  Ridge  Operations  Office, 
U.S.  Department  of  Energy,  P.O.  Box  E, 
Oak  Ridge.  TN  37830,  (615)  576-1052. 

Envelopes  should  be  marked  "Scoping 
for  Weldon  Spring  Project." 

General  information  on  the  process 
followed  by  DOE  in  preparing 
environmental  impact  statements  may 
be  obtained  from:  Office  of 
Environmental  Compliance.  PE-25, 
Office  of  the  Assistant  Secretary  for 
Policy,  Safety,  and  Environment,  U.S. 
Department  of  Energy,  ATTN:  Mr. 
Steven  R.  Woodbury,  Washington.  DC 
20585,  (202)  252-4610 
DATES:  Written  comments  postmarked 
by  March  30,  1984.  will  be  considered  in 
preparation  of  the  Draft  EIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  maximum  extent 
practicable.  A  scoping  meeting  will  be 
held  at  the  location  and  time  given 
previously.  Requests  to  speak  at  this 
meeting  should  be  received  by  Mr.  L  F. 
Campbell  at  the  above  address  by 
March  16, 1984.  Requests  to  speak  may 
also  be  made  during  registration  for  the 
meeting. 

Background 

The  radioactive  materials  under 
consideration  are  located  at  two  sites 
near  Weldon  Spring,  Missouri.  The 
Weldon  Spring  Raffinate  F^its  site  is 
located  in  St.  Charles  County  about  23 
km  (14  mi)  southwest  of  St.  Charles  and 
48  km  (30  mi)  west  of  St.  Louis.  The  site 
is  situated  near  State  Route  94,  about  3 


km  (2  mi)  southwest  of  the  junction  of 
State  Route  94  and  U.S.  Route  40.  The 
Weldon  Spring  Quarry  site  is  located 
about  7  km  (4  mi)  southwest  of  the 
Raffinate  Pits  site.  The  Quarry  site  is 
situated  between  State  Route  94  and 
Femme  Osage  Creek,  about  1.6  km  (1  mi) 
from  the  Missouri  River. 

Weldon  Spring  Raffinate  Pits.  The 
Weldon  Spring  Raffinate  Pits  site  is 
located  at  the  eastern  end  of  the  former 
Weldon  Spring  Ordnance  Works 
(WSOW),  which  was  operated  by  the 
Department  of  Army  from  1941  to  1944. 
In  the  mid-1950s,  use  of  and 
responsibility  for  89  ha  (220  acres)  of 
WSOW  were  transferred  to  the  U.S. 
Atomic  Energy  Commission  (AEC), 
which  constructed  and  operated  a 
uranium  and  thorium  processing  facility 
at  the  Weldon  Spring  Chemical  Plant, 
from  1957  to  1966.  The  radioactive 
residue  (raffinates)  generated  by 
processing  uranium  and  thorium 
concentrates  were  transferred  to  four 
onsite  pits  (the  Raffinate  Pits)  for 
storage.  After  closure  by  AEC.  the 
Weldon  Spring  Chemical  Plant  was 
acquired  by  the  Army  in  1967  for 
herbicide  production,  but  the  project 
was  cancelled  prior  to  becoming 
operational.  The  21-ha  (52-acre)  portion 
of  the  site  that  contains  the  four 
raffinate  pits  was  transferred  back  to 
AEC  in  1971.  As  successor  to  AEC,  DOE 
now  has  responsibility  for  maintenance 
of  the  Raffinate  Pits  site.  The  site  is 
fenced  with  a  2-m  (7-ft)  chain  link  fence 
topped  with  barbed  wire  and  is  closed 
to  the  public.  Site  security  is  maintained 
through  arangements  with  the  Army, 
and  access  to  the  site  is  limited  to  roads 
and  gates  controlled  by  the  Army  or 
DOE.  Operations  at  the  site  are 
currently  restricted  to  site  caretaking 
and  management  of  the  stored 
radioactive  materials. 

The  four  raffinate  pits  occupy  about 
one-half  of  the  21-ha  (52-acre)  Raffinate 
Pits  site  and  have  a  total  capacity  of 
approximately  500.000  m'  (6,50.000  yd  *). 
The  pits  were  constructed  by  excavating 
into  the  existing  clay  formation  and 
using  the  removed  clay  for  construction 
of  the  levees  surrounding  the  pits. 
Raffinate  Pits  1  and  2  were  constructed 
in  1958,  side  by  side,  on  nearly  level 
terrain;  each  pit  covers  an  area  of  about 
0.5  ha  (1.2  acres)  with  a  depth  of  about 
2.9  m  (9.6  ft).  The  levees  of  these  two 
pits  are  approximately  1  m  (3  ft)  above 
the  surrounding  grade.  F*its  1  and  2  each 
have  a  design  volume  of  approximately 
14,000  m'  (19,000  yd^  and  contain  about 
13,000  m'  (17.000  yd*)  of  radioactive 
residues  from  past  uranium  refining  and 
metal  production  operations  at  the 
Weldon  Spring  Chemical  Plant. 
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Pit  3  was  constructed  in  1959  with  a 
design  volume  of  approxiinately  13,000 
m'  (170.000  yd^.  a  surface  area  of 
approximately  3.4  ha  (8.4  acres),  and  a 
depth  of  about  3.7  m  (12  ft).  The  natural 
terrain  slopes  downward  toward  the 
west  boundary  so  that  the  levees  around 
Raffinate  Pits  3  and  4.  although 
effectively  at  the  same  elevation  as 
those  around  Pits  1  and  2  are.  in  fact, 
much  higher  with  respect  to  the  original 
grade.  A  portion  of  the  levee  in  the 
northeast  comer  of  Pit  3  was 
constructed  on  existing  terrain  so  that 
the  levee  is  about  7  m  (23  ft)  above 
original  grade  in  that  area.  Pit  3  contains 
approximately  99.000  m*  (130.000  yd^)  of 
radioactive  residues  from  past  uranium 
refining  and  metal  production 
operations  at  the  VVeldon  Spring 
Chemical  Plant. 

Pit  4  was  constructed  in  1964  with  a 
design  volume  of  approximately  340.000 
m'  (440.000  yd^.  a  surface  area  of  aobut 
6  ha  (15  acres),  and  a  depth  of  about  5.6 
m  (18  ft).  The  east  levee  of  Pit  4  is 
common  to  the  west  levee  of  Pit  3.  The 
elevations  of  the  tops  of  the  levees  of 
Pits  3  and  4  are  the  same.  Th&  west 
levee  of  Pit  4  extends  about  11  m  (35  ft) 
above  the  existing  grade  at  its  maximum 
elevation.  Approximately  43.000  m^ 
(56.000  yd^  of  radioactive  materials  are 
stored  in  Pit  4.  and  the  residue  fill  is 
irregular.  Overflow  from  Pit  3  is 
designed  to  flow  into  Pit  4  through  a 
connecting  pipe  2  m  (7  ft)  below  the  top 
of  the  common  levee. 

The  residues  contained  in  Pits  1,  2, 
and  3  consist  mainly  of  neutralized 
raffinates  from  uranium  refining 
operations  and  washed  slag  residues 
from  uranium  metal  production 
operations.  Pit  4  contains  some  of  the 
same  residues  that  are  present  in  Pits  1. 
2.  and  3  plus  raffinate  solids  from  the 
processing  of  thorium  recycle  materials. 
Pit  4  also  contains  drums  and  rubble 
dumped  during  partial  decontamination 
of  the  Weldon  Spring  Chemical  Plant  by 
the  Army.  All  pit  drains  have  been 
sealed,  and  the  residues  are  covered 
with  water  for  most  of  the  year.  In  the 
hot.  dry  summer  months,  the  surface 
water  in  Pits  1  and  2  may  evaporate, 
leaving  the  residues  exposed.  The  level 
of  water  in  Pits  3  and  4  also  varies,  but 
historically  there  has  always  been  some 
suface  water  present. 

Based  on  aerial  radiological  surveys, 
some  properties  in  the  vicinity  of  the 
Raffinate  Pits  and  Chemical  Plant 
appear  to  be  slightly  contaminated  with 
radioactivity.  These  properties  include 
drainage  areas,  an  Army  easement  area, 
access  roads,  and  rail  spurs  that  were 
used  to  transport  radioactive  materials 
to  the  site.  Detailed  radiological  surveys 


of  these  properties  will  be  conducted  in 
the  summer  and  fall  of  1984. 
Decontamination  of  contaminated 
properties  and  disposal  of  radioactive 
materials  are  included  in  the  proposed 
action. 

DOE  has  also  reviewed  an  additional 
potential  action:  making  available  the 
Raffinate  Pits  site  for  disposal  of 
radiactive  materials  resulting  from 
decontamination  and  demolition  of 
facilities  at  the  Weldon  Spring  Chemical 
Plant,  if  the  Army  decides  to  undertake 
such  an  action,  and  if  the  Raffinate  Pits 
site  proves  suitable  for  long-term 
management.  However,  the  Army 
believes  that  DOE  should  assume 
responsibility  for  the  Weldon  Spring 
Chemical  Plant,  and  has  requested  the 
Office  of  Management  and  Budget  to 
decide  which  agency  shall  have 
responsibility  for  the  Chemical  Plant. 
Until  this  issue  is  resolved,  the  Army 
has  declined  to  participate  as  a 
cooperating  agency  to  examine  disposal 
of  the  Chemical  Plant  wastes  at  the 
Raffinate  Pits;  therefore,  this  potential 
action  is  not  included  within  the 
proposed  scope  of  the  EIS. 

Weldon  Spring  Quarry.  The  Weldon 
Spring  Quarry  site  occupies  about  3.6  ha 
(9  acres)  and  currently  contains 
radioactive  materials  from  previous 
disposal  activities.  The  Quarry  hole  was 
created  as  a  result  of  quarrying  the 
limestone  outcrop,  and  the  upper 
elevations  of  the  Quarry  hole  are  well 
above  the  surrounding  terrain.  The  main 
Quarry  hole  covers  an  area  of  about  0.8 
ha  (2  acres);  the  deepest  0.2  ha  (0.5 
acres)  of  this  area  is  currently  filled  with 
water. 

Prior  to  its  acquistion  by  AEC,  the 
Weldon  Spring  Quarry  was  used  by  the 
Army  for  disposal  of  rubble 
contaminated  with  trinitrotoluen  (TNT). 
The  Quarry  was  acquired  by  AEC  in 
1958  for  the  purpose  of  developing  it  into 
a  disposal  site  for  low-level  radioactive 
materials.  In  1959.  the  AEC  used  the 
Quarry  to  dispose  of  about  140m'  (190 
yd^  of  drummed  3.8%  thorium  residues; 
the  drums  were  placed  at  an  elevation 
that  is  below  the  current  Quarry  water 
level.  In  1963  and  1964,  the  Mallinckrodt 
Chemical  Works  uranium-processing 
plant — which  has  been  used  as  a 
production  facility  for  uranium  trioxide 
(UO3),  uranium  tetrafluoride  (UF«),  and 
uranium  metal — was  demolished  and.  as 
a  result,  about  38.000  m'  (50.000  yd^)  of 
uranium-  and  radium-contaminated 
building  rubble,  process  equipment,  and 
soil  materials  were  disposed  in  the 
Quarry.  This  buried  rubble  covers  about 
0.4  ha  (1  acre)  of  the  Quarry  floor  to  a 
depth  of  about  9  m  (30  ft). 


In  1966,  about  420  m'  (560  yd^  of 
drummed  3%  thorium  residues  resulting 
from  the  decontamination  of  process 
equipment  at  the  Weldon  Spring 
Chemical  Plant  were  disposed  in  the 
Quarry.  During  the  same  year,  the  Army 
covered  the  thorium  residues  with  TNT- 
contaminated  stone  and  soil  materials. 
Finally,  in  1968-1969,  the  Army  placed 
.the  last  materials  in  the  Quarry.  These 
materials  were  uranium-  and  thorium- 
contaminated  process  equipment  and 
building  rubble  that  resulted  from  the 
Army's  decontamination  of  portions  of 
the  Weldon  Spring  Chemical  Plant.  The 
volume  of  materials  resulting  form  this 
decontamination  effort  was  about  4,200 
m' (5.600  yd  1. 

Current  activities  at  the  Weldon 
Spring  Quarry  are  limited  to  site 
caretaking  and  management  of  the 
stored  materials.  The  Site  is  fenced  and 
access  to  the  site  is  controlled  by  DOE. 
For  the  most  part,  the  radioactive 
materials  in  the  Quarry  are  covered  and 
the  area  backfilled.  However,  there  are 
two  areas  in  which  people  could  pick  up 
loose  materials  contaminated  with 
alpha-emitting  radionuclides  on  boots, 
shoes,  or  pantlegs  if  they  intrude  onto 
the  Quarry  site.  These  areas  are  the 
result  of  previous  storage  at  the  Quarry 
site  of  loose  surficial  piles  of  processed 
uranium  residues,  which  were 
transported  via  rainwater  runoff  along 
the  surface  of  the  site.  Since  1969,  no 
chemical  or  radioactive  materials  have 
been  placed  in  the  Quarry.  The  total 
volume  of  radioactive  materials  currentl 
in  the  Quarry  is  about  43.000  m'  (56.000 
yd^).  The  total  volume  of  materials 
resulting  from  decontamination  of  the 
Quarry  is  estimated  to  be  about  99.000 
mMlSO.OOOyd'). 

Based  on  aerial  radiological  surveys, 
some  properties  in  the  vicinity  of  the 
Quarry  site  appear  to  be  slightly 
contaminated  with  radioactivity.  These 
properties  include  drainage  areas  and 
access  roads  and  rail  spurs  that  were 
used  to  transport  radioactive  materials 
to  the  site.  Detailed  radiological  surveys 
of  these  properties  will  be  conducted  in 
the  summer  and  fall  of  1984. 
Decontamination  of  contaminated 
properties  and  disposal  of  radioactive 
materials  are  included  in  the  proposed 
action. 

Preliminary  Derinition  of  Alternatives 
To  Be  Considered  in  the  EIS 

DOE  is  currently  considering  several 
alternatives  for  disposition  of  the 
radioactive  materials  currently  located 
at  the  Raffinate  Pits  and  Quarry  sites  as 
well  as  contaminated  vicinity 
properties. 
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Alternative  1:  No  Action — Continue  to 
store  the  radioactive  materials  now  at 
the  Raffinate  Pits  and  Quarry  sites  and 
take  no  action  for  the  contaminated 
vicinity  properties.  Continue 
surveillance,  monitoring,  and  periodic 
maintenance  of  the  sites  as  required. 

Alternative  2:  improved 
Containment — Move  the  radioactive 
materials  from  the  Quarry  site  and 
vicinity  properties  to  the  Raffinate  Pits 
site  and  improve  containment  to  reduce 
potential  for  offsite  contamination.  This 
could  involve  modifying  the  form  of  the 
radioactive  materials  now  at  tlie 
Raffinate  Pits  and  Quarry  sites.  The 
Raffinate  Pits  site  would  continue  to  be 
maintained  and  monitored  by  DOE  as 
required.  This  is  DOE's  preferred 
alternative. 

Alternative  3:  Long-  Term 
Management  at  Another  Site — Remove 
all  radioactive  materials  from  the 
Raffinate  Pits  and  Quarry  sites  and 
vicinity  properties  and  transport  them  to 
another  site  for  long-term  management. 
Following  removal  of  the  radioactive 
materials,  the  sites  would  be  restored  as 
appropriate. 

3a:  Long-Term  Management  at 
Another  DOE-Owned  Site — Remove  the 
radioactive  materials  from  the  Raffinate 
Pits  and  Quarry  sites  and  vicinity 
properties  and  transport  them  to  an 
.  existing  DOE-owned  site.  The  Hanford 
site  in  the  state  of  Washington  is  being 
considered  for  this  alternative,  using 
long-term  management  by  near-surface 
burial.  The  Hanford  site  would  continue 
to  be  maintained  and  monitored  by  DOE 
as  required. 

3b:  Long-Term  Management  at  a  New 
Site  in  Missouri — Remove  the 
radioactive  materials  from  the  Raffinate 
Pits  and  Quarry  sites  and  vicinity 
properties  and  transport  them  to  a  new  . 
site  (not  yet  identified)  for  long-term 
management.  For  purposes  of  analysis, 
the  new  site  is  assumed  to  be 
established  in  the  state  of  Missouri 
approximately  160  km  (100  mi)  from 
Weldon  Spring.  Analysis  of  impacts  at 
this  stage  will  be  based  on  the  use  of 
available  regional  data.  If  this 
alternative  is  selected.  DOE  would  look 
to  the  state  of  Missouri  for  identification 
of  a  disposal  site  that  would  then  be 
developed  and  managed  by  DOE. 

In  addition  to  the  alternatives  being 
considered  for  the  Raffinate  Pits  and 
Quarry  sites  and  vicinity  properties, 
DOE  is  proposing  to  analyze  various 
options  for  implementing  these 
alternatives  including:  (a)  Use  of  an 
above-ground  engineered  disposal 
facility  for  long-term  management,  and 
(b)  subsidized  processing  of  these 
radioactive  materials  to  extract  uranium 
and  thorium. 

I 


DOE  believes  that  the  above 
alternatives  encompass  the  range  of 
reasonable  alternatives  to  be  considered 
by  the  DOE  decision-maker  for 
management  of  the  radioactive 
materials  at  the  two  DOE  sites. 
Comments  on  the  scope  and  definition 
of  these  alternatives,  as  well  as 
suggestions  of  other  reasonable 
alternatives  that  the  DOE  decision- 
maker should  consider,  are  invited  via 
the  scoping  process  described  below. 

Preliminary  List  of  Potential  Issues 

There  are  a  number  of  potential  issues 
associated  with  the  abovementioned 
alternatives.  Some  of  these  issues  deal 
with  potential  environmental  impacts, 
whereas  others  are  factors  that  may 
influence  or  be  influenced  by 
implementation  of  one  or  more  of  the 
alternatives.  Following  is  a  list  of  major 
issues  that  may  require  analysis  in  the 
EIS: 

1.  Potential  radiological  impacts: 

•  On  people,  including  workers  and 
the  general  public  individuals  and  the 
total  population,  present  and  future 
generations; 

•  In  terms  of  both  radiation  doses  and 
resulting  health  risks; 

•  Near  the  DOE  sites,  along 
transportation  routes,  and  near  other 
sites  included  in  the  alternatives; 

•  Associated  with  routine  operations, 
accidents,  and  severe  natural 
phenomena  (e.g.,  earthquakes,  floods, 
tornadoes); 

•  Assoicated  with  various  pathways 
to  man — including  soil,  surface  waters, 
and  groundwaters;  gases,  dust,  and 
particulates;  and  the  food  chain; 

•  Due  to  natural  forces  such  as 
erosion;  and 

•  Associated  with  human  instrusion 
into  the  contaminated  materials. 

2.  Potential  socioeconomic  impacts: 

•  Associated  with  land  uses  and  the 
value  and  marketability  of  properties 
near  the  sites  and  along  transportation 
routes  to  long-term  management  sites; 
and 

•  On  local  transportation  systems. 

3.  Potential  chemical  impacts: 

•  Associated  with  contamination  of 
land,  surface  waters,  and  groundwaters 
by  heavy  metals,  organic  contaminants, 
and  other  pollutants. 

4.  Potential  engineering  and  technical 
issues: 

•  Most  reasonable  engineering 
options  for  each  of  the  DOE  sites,  e.g.. 
removal  and  treatment  of  water  from  the 
Raffinate  Kts,  decontamination 
procedures  for  the  Quarry; 

•  Probable  duration  of  isolation  of  the 
radioactive  materials;  rates  and 
magnitude  of  loss  of  containment; 


•  Site-specific  geological  and 
hydrological  conditions,  e.g..  depth  of 
overburden  above  bedrock  at  the 
Raffinate  Pits  site,  permeability  and 
depth  of  clay  beneath  the  Raffinate  Pits 
site; 

•  Site-specific  meteorological 
conditions;  and 

•  Site  characterization  and  additional 
research  and  development  prior  to  a 
decision  or  before  actual 
implementation  of  an  alternative. 

5.  Potential  institutional  issues: 

•  Project-specific  criteria  for 
decontamination,  effluents, 
environmental  concentrations,  and 
release  of  a  site  for  unresticted  or 
restricted  uses; 

•  Future  institutional  controls 
(monitoring  and  maintenance);  and 

•  Institutional  issues  that  need  to  be 
resolved  before  an  alternative  can  be 
implemented. 

6.  Potential  issues  relative  to 
mitigative  measures  and  monitoring: 

•  Measures  to  control  dispersion  to 
the  environment; 

•  Long-term  monitoring  and 
maintenance  needs;  and 

•  Measures  that  could  be  taken  to 
reduce  impacts  under  each  of  the 
alternatives. 

This  preliminary  list  is  based  on  DOE 
experience  with  major  issues  that  have 
been  raised  relative  to  other  DOE 
proposals  of  this  nature.  Interested 
parties  are  invited  to  participate  in  the 
scoping  process  discussed  below  and  to 
help  refine  this  list  to  arrive  at  the 
significant  issues  to  be  aniayzed  in- 
depth  in  the  EIS  and  to  eliminate  from 
detailed  study  the  issues  that  are  not 
significant. 

Scoping 

The  scoping  process  will  involve  all 
interested  agencies  (Federal,  state,  and 
local),  groups,  and  members  of  the 
public.  Comments  are  invited  on  both 
the  alternatives  and  the  issues  to  be 
considered  in  the  EIS.  A  public  scoping 
meeting  will  be  held  at  the  following 
location:  Gymnasium  of  the  Francis 
Howell  High  School  (located  on  State 
Route  94)  in  St.  Charles.  Missouri,  on 
March  20. 1984.  starting  at  7:30  p.m. 

This  will  be  an  informal  meeting  with 
a  presiding  officer,  and  DOE  will 
establish  procedures  governing  the 
conduct  of  the  meeting.  The  meeting  will 
not  be  conducted  as  an  evidentiary 
hearing,  and  those  who  choose  to  make 
statements  may  not  be  cross-examined 
by  other  speakers.  To  ensure  that 
everyone  who  wishes  to  speak  has  a 
chance  to  do  so,  five  minutes  will  be 
allotted  to  each  speaker.  Depending  on 
the  number  of  persons  requesting  to  be 
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heard,  DOE  may  allow  longer  times  for 
representatives  of  organizations; 
persons  wishing  to  speak  on  behalf  of 
an  organization  should  identify  the 
organization  in  their  request.  Persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  scoping  meeting;  they  will  be 
called  on  to  present  their  comments  if 
time  permits.  Both  oral  and  written 
ctwnments  will  be  considered  and  will 
be  given  equal  weight. 

A  transcript  of  the  public  scoping 
meeting  will  be  retained  by  DOE  and 
made  available  for  inspection  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC  20585. 
during  business  hours.  Monday  through 
Friday.  Additional  copies  of  the  public 
scoping  meeting  transcript  and  other 
NEPA  documents  and  major  references 
used  in  the  preparation  of  the  EIS  will 
also  be  made  available  during  normal 
business  hours  at  the  following  location 
and  at  other  locations  as  appropriate;  St. 
Charles  City/County  Library.  Spencer 
Road  Branch.  425  Spencer  Road.  P.O. 
Box  529,  St.  Peters,  Missouri  63376. 

A  notice  of  locations  where  these 
documents  will  be  available  will  be 
published  in  the  Federal  Register  at  the 
time  of  announcement  of  availability  of 
the  Draft  EIS.  In  addition,  copies  of  the 
public  scoping  meeting  transcript  will  be 
made  available  for  purchase. 

Those  interested  parties  who  do  not 
wish  to  submit  comments  or  suggestions 
at  this  time  but  who  would  like  to 
receive  a  copy  of  the  Draft  EIS  should 
notify  Mr.  L  F.  Campbell  at  the  address 
given  in  the  Address  section  of  this 
Notice. 

Dated  at  Washington.  DC.  this  22nd  day  of 
February,  1984,  for  the  United  States 
Department  of  Energy. 
Ian  W.  Mares, 

Assistant  Secretary  for  Policy.  Safety,  and 
Environment. 

|FR  Doc   94^5ee4  Filed  3-1-M:  8:45  am| 
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National  Petroleum  Council,  Proposed 
Coordinating  Sutx:ommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Proposed  Coordinating  Subcommittee  of 
the  Committee  on  the  Strategic 
Petroleum  Reserve  will  meet  in  March 
1984.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 


Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location,  and  agenda  of  the  Proposed 
Coordinating  Subcommittee  meeting 
follows: 

The  Proposed  Coordinating 
Subcommittee  will  hold  a  meeting  on 
Tuesday,  March  8, 1984.  starting  at  10:00 
a.m..  in  the  Mt.  Vernon  Room  of  the 
Sheraton-Carlton.  16th  and  K  Streets, 
Washington,  D.C. 

The  tentative  agenda  for  the  Proposed 
Coordinating  Subcommittee  meeting 
follows: 

1.  Discuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary 
of  Energy's  request  addressing  various 
aspects  of  the  Strategic  Petroleum 
Reserve  and  the  long-term  availability 
and  movement  patterns  of  tankers 
worldwide. 

2.  Discuss  an  organizational  structure 
for  the  study. 

3.  Discuss  a  timetable  for  completion 
of  the  study. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Proposed  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Proposed  Coordinating 
Subcommittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Gerald  ].  Parker.  Office  of  Oil.  Gas  and 
Shale  Technology,  Fossil  Energy,  301/ 
353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  February 
24.  1984. 

Donald  L.  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

I FR  Doc  64-5665  Filed  3-1-64;  MS  *m\ 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-83-012;  FC  Case  No. 
67004-9032-20-24) 

Corporation  Order  Granting  to  United 
States  Borax  &  Chemical  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Order  Granting  to  United  States 
Borax  &  Chemical  Corporation  an 
Exemption  from  the  Prohibitions  of  the 
Powerplant  ano  Industrial  Fuel  Use  Act 
of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.]  (FUA  or  "the  Act")  to  United 
States  Borax  &  Chemical  Corporation 
(Borax).  The  cogeneration  exemption 
permits  the  use  of  natural  gas  and/or 
No.  2  fuel  oil  as  the  primary  energy 
source  in  a  proposed  45  megawatt  (MW) 
combined  cycle  cogeneration  facility  at 
Borax's  plant  located  in  Boron, 
California.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 

below. 

dates:  The  order  shall  take  effect  on 

May  1. 1984  section  702(a),  FUA). 

The  public  file  containing  a  copy  of 
the  order,  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.  Room  lE- 
190,  Washington.  D.C.  20585.  Monday 
through  Friday.  8:00  a.m  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-033. 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
Phone  (202)  252-2993. 
Marya  Rowan,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6A-141, 1000 
Independence  Avenue  SW., 
Washington.  DC.  20585.  Phone  (202) 
252-6739 
supplementary  information:  On  May 
2, 1983.  Borax  petitioned  ERA  under 
section  212(c)  of  FUA  and  10  CFR  503.37 
for  a  permanent  cogeneration  exemption 
to  permit  the  use  of  natural  gas  and/or 
No.  2  fuel  oil  as  the  primary  energy 
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source  in  a  proposed  45  MW 
cogeneration  powerplant  to  produce 
electricity  and  steam  at  Borax's  plant  in 
Boron,  California.  The  cogeneration 
facility  will  consist  of  a  natural  gas-fired 
combustion  turbine,  with  No.  2  fuel  oil 
backup  capability,  and  a  natural  gas- 
fired  duct  burner  unit  associated  with  a 
heat  recovery  steam  generator.  The 
facility  will  operate  on  a  continuous 
basis  producing  45  MW  of  electric 
power  and  380.000  pounds  per  hour  of 
steam.  As  more  than  50  %  of  the  net 
annual  electric  power  generation  will  be 
sold  to  the  public  utility  grid,  the 
cogenerator  is  an  electric  powerplant  by 
FUA  definition  in  10  CFR  500.2. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Borax's  certification  to  ERA  in 
accordance  with  10  CFR  503.37(a)(1), 
that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  §  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
and  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility  for  which  an 
exemption  under  §  503.38  of  the  final 
rules  would  be  available,  would  not  be 
economically  or  technically  feasible. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  August  2, 1983  (48 
FR  35008).  commencing  a  45-day  pubUc 
comment  period.  ' 

Copies  of  the  petition  were  provided 
to  the  Envtromental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
closed  on  September  16, 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 


'  At  ERA'S  request,  and  in  accordance  with  10 
CFR  501.3(b)(3)  Borax  amended  its  original  petition 
dated  May  2. 1983  on  |uly  7  and  |uly  22.  1983.  to 
provide  additional  infonnation  for  ERA'S  use  in 
reaching  a  decision  on  the  requested  exemption. 


a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Order  Granting  Cogeneration  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Borax  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.37.  Therefore,  pursuant  to 
section  212(c)  of  FUA.  ERA  hereby 
grants  a  permanent  cogeneration 
exemption  to  Borax  to  permit  the  use  of 
natural  gas  and/or  No.  2  fuel  oil  in  a 
proposed  45  MW  cogeneration 
powerplant  to  produce  electricity  and 
steam  at  its  plant,  in  Boron,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  February  22, 
1984. 

Robert  L.  Davies, 

Director.  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc.  S4-Se67  Filed  3-1-64:  8:45  am) 
BILUNQ  COO€  MSO-OI-M 


Doma  Corporation  and  Don  Martin; 
Amended  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  an  Amended 
Proposed  Remedial  Order  (Order)  which 
was  issued  to  DOMA  Corporation  of 
Abilene,  Texas  79606,  and  Dan  Martin. 
This  Order  alleges  pricing  violations  in 
the  amount  of  $3,466,675.67  plus  interest 
in  connection  with  the  resale  and 
certification  of  crude  oil  as  provided  by 
10  CFR  Part  212,  during  the  time  period 
November  1973  through  June  1977. 

A  copy  of  the  Order,  with  confidential 
information  deleted,  may  be  obtained 
from  James  F.  Murphy,  Manager,  Crude 
Reseller  Program,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  La.,  Suite  200-E, 
Dallas,  Texas  75247,  or  by  calling  (214) 
767-7432.  'Vithin  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC.  20585.  in  accordance 
with  10  CFR  205.193. 


Issued  in  Dallas.  Texas,  on  the  7th  day  of 
February  1984. 
Ben  L.  Lemos. 

Director.  Dallas  Office.  Economic  Regulatory 
Administration. 

|FR  Doc.  84-SaaB  riled  3-1-B4:  8:45  an] 
MIXING  COOC  •4SO-01-M 


International  Crude  Corporation  and 
Gregg  Pritchard;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
International  Cmde  Corporation  and 
Gregg  Pritchard  at  1500  Industrial 
Boulevard.  Abilene.  Texas  79605.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $4,718,642.31 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212, 
Subpart  L  during  the  time  period  March 
1979  through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fro.m  James  F. 
Murphy.  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration.  Department  of  Energy. 
1341  W.  Mockingbird  La..  Suite  200-E, 
Dallas,  Texas  75247,  or  by  calling  (214) 
767-7432.  Within  Fifteen  "(15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington.  DC.  20585,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  10th  day  of 
February  1984. 
Ben  L  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 
A  dminis  tration. 

|FK  Doc  M-smt  Piled  i-iSX  8-4S  am) 
BILUMG  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP64-234-000 1 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co^ 
Request  Under  Blanket  Authorization 

February  24,  1984. 

Take  notice  that  on  February  9, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCorkle  Ave.,  SE..  Charleston, 
West  Virginia  25314.  and  Columbia  Gulf 
Transmission  Company  (Columbia 
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Gulf).  3805  West  Alabama  Ave  . 
Houston.  Texas  77027.  filed  in  Docket 
No.  CP84-234-000  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia 
Transmission  and  Columbia  Gulf 
propose  to  transport  natural  gas  on 
behalf  of  W.  R.  Grace  &  Co..  Davison 
Chemical  Division  (W.  R.  Grace)  under 
their  authorizations  issued  in  Docket 
Nos.  CP8^76-O00  and  CP83-^96-000, 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  Transmission 
and  Columbia  Gulf  propose  to  transport 
up  to  2  billion  Btu  equivalent  of  natural 
gas  per  day  on  behalf  of  W  R.  Grace  for 
a  term  of  one  year. 

It  is  stated  that  the  gas  to  be 
transported  would  be  purchased  from 
Exxon  Corporation  by  W.  R.  Grace  and 
would  be  used  for  boiler  and  process 
fuel  at  W.  R.  Grace's  Cincinnati.  Ohio, 
plant.  It  is  stated  that  Columbia  Gulf 
would  receive  the  gas  at  existing  points 
of  receipt  in  Louisiana  and  offshore  and 
redeliver  to  Columbia  Transmission 
which  would  redeliver  to  Cincinnati  Gas 
and  Electric  Company,  the  distribution 
company  serving  W.  R.  Grace.  It  is 
further  stated  that  the  gas  to  be 
purchased  by  W.  R.  Grace  involves  gas 
supplies  released  by  Columbia 
Transmission  and  that  such  supplies  are 
subject  to  the  ceiling  provisions  of 
sections  102  and  103  of  the  Natural  Gas 
Policy  Act  of  1978. 

Further,  Columbia  Transmission 
states  that  it  would  charge  its  average 
system-wide  storage  and  transmission 
charge,  currently  40.11  cents  per  dt 
equivalent,  exclusive  of  company-use 
and  unaccounted-for  gas.  Columbia 
Transmission  states  that  it  is  also 
collecting  the  GRI  Funding  Unit  charge 
which  is  currently  1.21  cents  per  dt. 
Columbia  Transmission  states  that  it 
would  retain  2.85  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
for  company-use  and  unaccounted-for* 
gas. 

Columbia  Gulf  states  that  it  would 
charge  either  its  average  system-wide 
unit  onshore  or  offshore  transmission 
costs,  exclusive  of  company-use  and 
unaccounted-for  gas.  The  onshore 
transportation  charge  is  currently  26.19 
cents  per  dt  and  the  offshore 
transportation  charge  is  currently  44.63 
cents  per  dt,  it  is  explained.  Columbia 
Gulf  states  that  it  would  retain,  for 
company-use  and  unaccounted-for  gas, 
2.58  percent  of  the  total  quantity  of  gas 
delivered  onshore  and  3.33  percent  of 


the  total  quantity  of  gas  delivered 
offshore. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  B4-5635  Filed  }-I-a4  S.45  ami 
BILUNG  CODE  t7M-C\-» 


(CP84-235-0001 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Request  Under  Blanket  Authorization 

February  27, 1984. 

Take  notice  that  on  February  9, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Ave..  SE..  Charleston.  West 
Virginia  25314.  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  3805  West  Alabama  Ave.. 
Houston.  Taxas  77027.  filed  in  Docket 
NO.CP84-235-000  a  request  pursuant  to 
§  157205(b)  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205(b))  the 
Columbia  Gas  and  Columbia  Gulf 
propose  to  transport  natural  gas  on 
behalf  of  Armco.  Inc.  (Armco).  under 
authorizations  issued  in  Docket  Nos. 
CP83-76-000  and  CP83-^96-000, 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gas  and  Columbia  Gulf 
propose  to  transport  up  to  2.700  dt 
equivalent  of  natural  gas  per  day  for 
Armco  for  a  term  of  one  year.  It  is  stated 
that  the  gas  to  be  transported  would  be 
purchased  from  Exxon  Corporation 
(Exxon)  by  Armco  and  would  be  used 
primarily  for  space  heating,  reheating 
steel  and  boiler  fuel  in  Armco's  plant  in 
Baltimore,  Maryland. 

It  is  explained  that  Columbia  Gulf 
would  receive  the  quantities  of  gas  at 
existing  points  of  delivery  in  Louisiana 


and  redeliver  to  Columbia  Gas  which 
would  redeliver  to  Baltimore  Gas  and 
Electric  Company  (BG&E)  for  ultimate 
delivery  to  Armco.  The  gas  purchase 
agreement  between  Exxon  and  Armco 
indicates  that  Columbia  Gas  has 
released  certain  gas  supplies  of  Exxon's. 
It  is  stated  that  these  supplies  are 
subject  to  the  ceiling  price  provisions  of 
sections  102  and  103  of  the  Natural  Gas 
Act  of  1978. 

For  this  transportation,  it  is  stated 
that  Columbia  Gas  would  charge  Armco 
its  average  system-wide  storage  and 
transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas. 
currently.  40.11  cents  per  dth.  It  is  also 
stated  that  Columbia  Gulf  would  charge 
Armco,  depending  upon  whether  the 
receipt  point  is  offshore  or  onshore,  its 
average  system-wide  unit  onshore  or 
offshore  transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  Gulfs  current  charges  are 
26.19  cents  per  dt  for  onshore  and  44.63 
cents  per  dt  for  offshore.  In  addition, 
Columbia  Gas  and  Columbia  Gulf  state 
that  they  would  retain  a  percentage  of 
the  gas  delivered  for  company-use  and 
unaccounted-for  gas.  The  percentage  for 
Columbia  Gas  is  currently  285  percent 
while  the  percentage  for  Columbia  Gulf 
is  3.33  percent  for  transportation  from 
offshore  and  2.58  percent  from  onshore. 

It  is  indicated  that  gas  proposed  to  be 
transported  hereunder  has  been  fiowing 
since  December  14. 1983,  pursuant  to 
S  157.209  of  the  Regulations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursusnt  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 
Secretary. 

|FV  Dec  M-9040  Filed  3-1-M:  «.'46  •m| 
■lUJNO  COOe  •717-41-M 
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(Docket  No.  CP6»-78-004] 

Consolidated  Gas  Supply  Corp.  and 
Carnegie  Natural  Gas  Co^  Petition  to 
Amend 

February  24,  1984. 

Take  notice  that  on  January  13, 1984, 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301  and 
Carnegie  Natural  Gas  Company 
(Carnegie).  800  Regis  Avenue. 
Pittsburgh,  Pennsylvania  15234,  jointly 
filed  in  Docket  No.  CP69-78-004  a 
petition  to  amend  further  the  order 
issued  November  22, 1968,'  in  Docket 
No.  CP69-78  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  exchange  of  natural  gas  at  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  issued  November  22, 1968. 
Consolidated  and  Carnegie  were 
authorized  to  exchange  an  unspecified 
amount  of  natural  gas  per  day.  pursuant 
to  a  full  requirements  exchange 
agreement  dated  August  16, 1968.  The 
order  has  since  been  amended  from  time 
to  time  to  authorize  additional  delivery 
points. 

Consolidated  and  Carnegie  assert  that 
the  exchange  agreement  was  further 
amended  on  January  6, 1983.  so  as  to 
provide  an  additional  delivery  point 
from  Carnegie  to  Consolidated  on 
Consolidated's  6-inch  pipeline  H-290  in 
Grant  District.  Wetzel  County,  West 
Virginia. 

It  is  submitted  that  the  additional 
delivery  point  is  proposed  in  order  to 
attach  newly  developed  local  supplies  of 
gas  to  market  without  the  construction 
of  expensive  and  duplicative  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CSH 
1000.1).  it  wai  tiwiiferrad  to  the  Comminion. 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  «4-563e  Filed  3-1-M:  8:4S  am] 
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(Docket  No.  TA84-1-13-006] 

Gas  Gattiering  Corp.  Proposed  Change 
In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

February  24. 1984. 

Take  notice  that  on  February  17, 1984, 
Gas  gathering  Corporation  (G.G.C.) 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  providing  for 
increased  charges  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  its 
sole  jurisdictional  customer,  under 
G.G.C.'s  PGA  clause,  the  Proposed 
changes  would  increase  the  rate  charged 
Transco  by  80.29242  cents  per  MMBtu 
from  those  rates  presently  in  effect.  The 
proposed  changes  are  proposed  to  be 
made  effective  January  1, 1984.  GG.C. 
states  that  the  filing  is  made  to  allow  it 
to  recover  increased  current  costs  of 
purchased  gas.  and  to  reduce  the 
balance  of  its  Unrecovered  Purchased 
Gas  Cost  as  of  December  31, 1983 
through  a  six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  7, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-5637  Filed  3-1-M;  8.-4S  ami 
BHJJMG  COOC  (717-01-11 


[Docket  No.  CP84-224-000] 
Locust  Ridge  Gas  Co.  Application 

February  27. 1984. 

Take  notice  that  on  February  7. 1984. 
Locust  Ridge  Gas  Company  (Locust 


Ridge),  2002  Gilmore  Road,  Longview, 
Texas  75604,  filed  in  Docket  No.  CP84- 
224-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities,  the  transportation  and  sale  of 
natural  gas  and  the  abandonment  of 
certain  facilities  and  services,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Cocnmission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
21. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  it 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-SMl  Filed  3-1-M:  (.tS  am) 
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(Docket  No.  QPS4-t«-0001 

Pak)  Duro  Pipeline  Co.,  Inc.;  Motion  to 
Lodge  Court  Order  Referring  Issues, 
Complaint  and  Petition  for 
Declaratory  Order 

Issued:  February  27.  1984. 

On  Jdnuary  20,  l<jd4.  Palo  Duro 
Pipeline  Company.  Inc.  fPalo  Duro)  filed 
a  Motion  to  Lodge  Court  Order  Referring 
Issues.  Complaint,  and  Petition  for 
Declaratory  Order  under  Rules  212,  206. 
and  207  of  the  Federal  Energy 
Regulatory  Commissions  (Commission) 
Rules  of  Practice  and  F*rocedure  (18  CFR 
385.206.  385.207  and  385.212  (1983)).  The 
motion  concerns  whether  pre- 
connection  and/or  post-connection  take- 
or-pay  payments  by  Palo  Duro  to  Post 
Petroleum  Company  (Post)  for  gas 
produced  in  Hemphill  County,  Texas 
constitute  additional  value  in  excess  of 
the  applicable  maximum  lawful  price  in 
violation  of  section  504(a)(1)  of  the 
Natural  Gas  PolicyV\ct  of  1979  (NGPA). 
15  U.S.C  3301-3432  fSupp.  V  1982). 

Palo  Duro  asserts  that  Post 
commenced  an  action  in  the  United 
States  Distnct  Court  '  to  recover  sums 
Post  claims  were  due  m  accordance 
with  take-or-pay  provisions  of  the 
subject  gas  purchase  contract.*  Post 
contended  that  Palo  Duro  was  obligated 
either  to  take  a  miniroum  fixed  amount 
of  gas  or  to  pay  any  gas  not  taken  up  to 
that  fixed  amount.  Palo  Duro  asked  the 
District  Court  to  refer  to  the 
Commission,  in  accordance  with  the 
primary  jurisdiction  doctrine,  the  issue 
of  whether  take-or-pay  provisions  of  the 
subject  contract  are  unenforceable 
because  such  provisions  can  be 
regarded  as  consideration  in  excess  of 
the  applicable  maximum  lawful  price, 
and  thereby  a  violation  of  NGPA  section 
504(al(l].  The  District  Court  agreed  to 
refer  the  issue.  Palo  Duro.  therefore, 
requests  that  the  District  Court  order 
and  the  referred  issue  be  "lodged"  and 
considered  as  "expeditiously  as 
possible"  and  resolved  either  "as  a 
matter  of  law  or  on  the  basis  of  an 
evidentiary  record"  by  the  Commission. 

Palo  Duro  claims  that  reserves  under 
the  contract  are  inadequate  to  allow  it 
to  recoup  payments  for  gas  not  taken, 
and  therefore  requests  that  the 
Commission  find  that  the  "receipt  or 
retention  '  by  Post  of  pre-connection  or 
post-connection  take-or-pay  payments 


which  cannot  be  "recouped"  violates 
NGPA  section  504(a)(1). 

Palo  Duro  argues  that  NGPA  section 
501(a)  vests  with  the  Commission 
exclusive  jurisdiction  to  enforce  the 
NGPA,  and  that  the  issue  of  whether 
take-or-pay  provision!  are  permissible 
under  the  NGPA  is  "within  the  primary, 
if  not  exclusive,  jurisdiction  of  the 
Commission."  Palo  Duro  states  that  the 
Commission  wiU  not  impede  the 
resolution  of  issues  which  are  a  proper 
subject  of  District  Court  jujisdiction  by 
considering  the  matters  involved  in  its 
petition.  Palo  Duro  requests  that  the 
Commission  issue  a  declaratory  order 
stating  that  Post  can  collect  the 
maximum  lawful  price  only  for  gas 
actually  delivered  to  Palo  Duro. 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  petition  to 
intervene  or  a  protest  with  the 
Commi«s»on.  825  .North  Capital  Sireet. 
NE.,  Washuijnon,  DC  2042B  under  Rules 
211  or  214.  The  petition  or  protest  must 
be  filed  withm  15  days  of  publication  of 
this  notice  in  the  Federal  Register.  Only 
a  petition  to  intervene  will  make  a 
person  a  party  to  the  proceeding.  Copies 
of  the  petition  are  on  file  with  tbe 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  nuiab. 
Secretary: 

|FR  Doc  at-Serj  Filed  3-1-S4:  •:45  amj 
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[Docltet  No.  SAS4-01-OO0I 

Phillips  Petroteuin  Co.;  Application  for 
Adiustmerrt 

February  27.  1984. 

On  February  10, 1984,  Phillips 
Petroleum  Company  (Phillips)  filed  an 
application  for  adjustment  under  tbe 
Natural  Gas  Policy  Act  of  1978  (NGPA)  ' 
with  the  Federal  Energy  Regulatory 
Commission  (Commission).  Phillips 
seeks  a  waiver  of  §  271.402fbM3)  of  the 
Commission's  regulalions.* 

PhilKps  seeks  a  waiver  of 
§  271.402(bH3)  so  that  it  may  collect  the 
NGPA  section  106  rollover  contract  rate 
even  though  it  has  not  executed  a 
rollover  contract. 'This  relief  is  sought  to 


'Ceorse  P  Post  d,'b/a  Post  Petroleum  Company 
V  Perr>  Gas  Trsnsmistion.  Inc..  el  ai  Civil  Action 
No  2-83-l5«  !D  C  N  D  Tex..  December  15.  1983). 

'On  November  30.  1977.  Post  and  Perry  Gas 
Transmission.  Inc  .  entered  into  a  gas  purchase 
contract  which  provided  that  Perry  would  purchase 
gas  produced  from  wells  in  Hempjiill  County.  Texas. 
Palo  has  succeeded  to  the  nghts  and  duties  of  Perry 
under  the  subject  contract. 


'  15  U.S.C.  33(n-3«J  (-MIM).  Section  ,S02(c|  of  the 
NPGA  provides  for  adjustmeat  t«  the  Commission's 
rules  or  orders. 

'  18  CFR  271.402(b)(3)  (1983). 

'Section  271  402(b)(3)  deTinea  "nitvrstete  roBover 
gas"  as  that  term  applies  lo  section  106  of  the 
NGPA.  "faitentate  roJiovBr  gas"  is.  among  otber 
things,  gas  which  is  sold  under  a  rollover  contract 
as  defined  in  section  2(12)  of  the  WCPA.  The  term 
"roUover  oontioct'  nseans  any  contract.  entePMl  mlo 
on  or  after  .Movember  8.  1978.  for  (he  Tirsl  sale  of  gas 
previously  subject  to  an  existing  con1r«ct  which 
expired  at  the  end  of  a  fixed  term  as  specified  by 


prevent  the  loss  of  revenue  due  to  the 
unwillingness  or  the  part  of  Phillips' 
purchaser.  Southern  Natural  Gas 
Company  (Southern),  to  execute  a 
rollover  contract  under  previously 
agreed  terms.  Phillips  asserts  that  since 
Southerns  failure  to  execute  a  rollover 
contract  is  wrongful,  strict  application  of 
5  271.402(b)(3)  would  subject  Phillips  to 
inequitable  loss  until  a  rollo\er  contract 
is  executed.  Phillips  also  requests  that 
upon  qualifying  for  the  NGPA  section 
106(a)  rate  that  such  rate  be  included  in 
its  Revised  Blanket  Affidavit  filed  on 
april  30,  1979  ander  $  154.94(h)(3)(ii). 

Philhps  provided  the  following  facts  in 
support  of  its  application.  Phillips  and 
Southern  executed  a  contract,  dated 
February  26. 1957.  for  the  sale  and 
purchase  of  gas  from  the  Main  Pass  and 
Chandeleur  Sound  Area  of  Louisiana. 
That  contract  expired  by  its  o^wn  terms 
and  was  repiaced  by  a  conlrad  between 
Phillips  and  Southern  dated  February  1. 
1978.  Also  by  letter,  dated  February  1, 
1978,  Phillips  and  Southern  agreed,  in 
ptart,  that  they  would  execute  a  new 
agreement  with  substantially  similar 
terms  and  conditions  to  those  of  the 
February  1. 1978  agreement,  with  some 
exceptions  detailed  in  the  letter,  prior  to 
the  termination  of  the  February  1. 1978 
agreement  The  February  1, 1978 
replacement  contract  expired  by  its  own 
terms  on  February  1, 1983.  Phillips 
stated  that,  as  of  the  date  of  its 
application,  no  rollover  contract  has 
been  executed.  Phillips  also  stated  that 
Southern  has  indicated  a  desire  to 
substantially  alter  the  agreed  terms  and 
refuses  to  enter  into  a  new  contract  per 
their  agreement 

Subpart  K  of  Part  385  of  the 
Comioission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceeding  shall  L'le  a  petition  to 
intervene  in  accord  with  Subpart  K.  All 
such  petitions  must  be  filed  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 
Keaoath  F.  PUunb. 
Secretary. 

|FR  DfK  M-9645  FiWd  >-l-M.  SitS  anij 
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( Docket  No.  SAa4- 1 1  -000 1 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

February  27.  M»». 

On  February  14, 1984,  Phillips 
Petroleum  Company  (Phiilipsj  filed  an 


the  existing  contract  as  it  was  in  effect  on 
November  8.  1978. 
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application  for  adjustment  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)' 
with  the  Federl  Energy  Regulatory 
Commission  (Commission).  Phillips 
seeks  a  waiver  of  §  271.402(b)(3)  of  the 
Commission's  regulations.* 

Phillips  seeks  a  waiver  of 
§  271.402(b)(3)  so  that  it  may  collect  the 
NGPA  section  106  rollover  contract  rate 
even  though  it  has  not  executed  a 
rollover  contract.' This  relief  is  sought  to 
prevent  the  loss  of  revenue  due  to  the 
unwillingness  on  the  part  of  Phillips' 
purchaser.  Southern  Natural  Gas 
Company  (Southern),  to  execute  a 
rollover  contract  under  previously 
agreed  terms.  Phillips  asserts  that  since 
Southern's  failure  to  execute  a  rollover 
contract  is  wrongful,  strict  application  of 
§  271.402(b){3)  would  subject  Phillips  to 
inequitable  loss  until  a  rollover  contract 
is  executed.  Phillips  also  requests  that 
upon  qualifying  for  the  NGPA  section 
106(a)  rate  that  such  rate  be  included  in 
its  Revised  Blanket  Affidavit  filed  on 
April  30. 1979  under  §  154.94(h)(3)(ii). 

Phillips  provided  the  following  acts  in 
support  of  its  application.  On  December 
1, 1983,  Phillips  Petroleum  Company 
assigned  to  Phillips  Oil  Company  its 
interest  in  the  5750'  and  6450'  sands 
found  in  Well  Nos.  4,  5,  9,  and  10  on 
State  Lease  2221  and  Well  No.  5  on 
State  Lease  2220.  located  in  St.  Bernard 
Parish,  Louisiana,  along  with  all  rights 
under  any  contract  or  agreement 
covering  those  leases.  The  gas  produced 
from  those  leases  was  sold  to  Southern.* 
The  assignment  included  a  replacement 
contract  between  Phillips  Petroleum 
Company  and  Southern  and  a  letter 
agreement;  both  are  dated  February  1, 
1978.  In  the  letter  agreement  Phillips 
Petroleum  Company  and  Southern 
agreed,  in  part,  that  they  would  execute 
a  new  agreement  with  substantially 
similar  terms  and  conditions  to  those  of 
the  February  1, 1978  agreement  with 
some  exceptions  detailed  in  the  letter,  to 


'  15  U.S.C.  3301-3432  (1982).  Section  S02(c)  of  the 
NGPA  provides  for  adjustment  to  the  Commission's 
rules  or  orders. 

•18  CFR  271.402(b)(3)  (1983). 

'Section  271.402(b)(3)  deHnes  "interstate  rollover 
gas  as  that  term  applies  to  section  106  of  the  NGPA. 
"Interstate  rollover  gas"  is.  among  other  things,  gas 
which  is  sold  under  a  rollover  contract  as  defined  in 
section  2(12)  of  the  NGPA.  The  term  "rollover 
contract"  means  any  contract,  entered  into  on  or 
after  Novemt>er  8. 197S  for  the  first  sale  of  gas 
previously  subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term  as  specified  by 
the  existing  contract  as  it  was  in  effect  on 
November  8. 1978. 

'This  sale  of  gas  was  orginally  included  in 
Phillips  Petroleum  Company's  FERC  Gas  Rate 
Schedule  No.  300.  On  February  6.  1964.  Phillips  Oil 
Company  applied  for  a  certificate  of  public 
convenience  as  a  successor  in  interest  to  that  gas 
rate  schedule.  Phillips  Oil  Company  tentatively  sold 
the  gas  to  Southern  under  its  designated  FERC  Gas 
Rate  Schedule  No.  74. 


the  termination  of  the  February  1, 1978 
agreement.  The  February  1, 1978 
replacement  contract  expired  by  its  own 
terms  on  February  1, 1983.  Phillips 
stated  that,  as  of  the  date  of  its 
appUcation.  no  rollover  contract  has 
been  executed.  Phillips  also  stated  that 
Southern  has  indicated  a  desire  to 
substantially  alter  the  agreed  terms  and 
refuses  to  enter  into  a  new  contract  per 
their  agreement. 

Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accorda  with  Subpart  K.  All 
such  petitions  must  be  filed  within  15 
days  after  this  notice  is  published  in  the 
Federaf  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D<k:  S4-S64e  Filed  }-1-04:  8:45  ami 
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[Docket  No.  CP84-229-000I 

Tennessee  Gas  Pipeline  Co.  a  Division 
of  Tenneco  Inc.;  Application 

February  27. 1984. 

Take  notice  that  on  February  8. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Termessee). 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-229-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  receive, 
transport  and  deliver  up  to  4,500  Mcf  of 
natural  gas  per  day  on  a  best-efforts 
basis  for  Columbia  Gas  from  a  point  of 
receipt  at  the  terminus  of  the  East 
Cameron  Block  42C  line  on  the  existing 
East  Cameron  Block  33A  platform, 
offshore  Louisiana.  Tennessee  would 
deliver  such  gas  at  existing  points  of 
interconnection  between  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
and  Tennessee  located  at  Egan  and/or 
Centerville.  Louisiana,  and  the 
Continental  Grand  Chenier  Plant, 
Cameron  Parish,  Louisiana.  Tennessee 
states  that  it  is  presently  transporting 
such  natural  gas  for  Columbia  Gas 
pursuant  to  the  provisions  of  §  284.221  of 
the  Commission's  Regulations  and 
Tennessee's  blanket  Order  No.  60 
certificate  issued  February  21, 1980,  in 
Docket  No.  CP80-132. 


It  is  stated  that  Columbia  gas  would 
pay  to  Termessee  for  this  transportation: 

(1)  For  deliveries  at  Centerville  or 
Egan,  Louisiana,  a  volume  charge  equal 
to  the  product  of  8.96  cents  multilied  by 
the  total  volume  in  Mcf  of  gas  received 
by  Tennessee  from  Columbia  Gas  during 
the  month  less  volumes  retained  by 
Tennessee  equaling  1.2  percent  of  the 
volume  for  fuel  and  use  requirements 
and  less  volumes  delivered  at  Grand 
Chenier. 

(2)  For  deliveries  at  Grand  Chenier  a 
volume  charge  equal  to  the  product  of 
6.28  cents  multiplied  by  the  total  volume 
in  Mcf  of  gas  received  by  Tennessee 
from  Columbia  Gas  during  the  month 
less  volumes  retained  by  Tennessee 
equaling  1.2  percent  of  the  volume  for 
fuel  and  use  requirements  and  less 
volumes  delivered  at  Egan  and/or 
Centerville. 

(3)  A  minimum  monthly  bill  consisting 
of  the  volume  charge  of  8.96  cents 
multiplied  by  the  number  of  days  in  said 
month,  multiplied  by  66^3  percent  of 
4,500  Mcf.  with  such  4.500  Mcf  per  day 
to  be  reduced  by  the  volume  if  any, 
tendered  by  Columbia  Gas  and  not 
taken  by  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
21, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  writh  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  "Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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beliex-es  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dniy  given. 

Under  the  procedure  herein  provided 
fior,  onless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secrettrry 

|FR  Doc   S4-OA43  Filrd  3-1-84: 1:45  am) 
BNJJNC  COOC  (717-01-41 


[Docket  No.  CPS4-239-000] 

Texas  Gas  Transmission  Corp.; 
Request  UvKler  Blanket  Authorization 

Febraary  27,  1984. 

Take  notice  that  on  February  10,  1984. 
Texas  Gas  Transmission  Corporation 
{Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  (3'84-239-0(»  a  request 
pursuant  to  \  157.205  of  the  Regulations 
under  the  Naturai  Gas  Act  (18  CFR 
157.205)  that  Texas  Gas  proposes  to 
transport  natural  gas  on  behalf  of 
Midcyetown  Paperboard  Co..  a  Division 
of  Newark  Boxboard  Co,  (Middictown) 
under  the  authorization  issued  in  Docket 
No,  GP82-4O7-O00  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  fuie  with  the 
Commission  and  open  to  public 
in3^)ection. 

Texas  Gas  proposes  to  receive  from 
Middletown  up  to  1.300  Mcf  of  gas  per 
day  on  an  intemiptibie  basis  at 
Slaughters.  Kentucky,  and  to  redeliver 
equivalent  volumes  to  The  Cincinnati 
Gas  and  Electric  Company  (Cincinnati 
Gas)  lor  the  account  of  and  for  further 
delK  er>'  to  Middletown  at  an  existing 
point  of  interconnection  of  the  Texas 
Gas  and  Cincinnati  Gas  facilities  in 
Butler  County,  Ohio  The  proposed 
annual  maximum  quantities  is  474.500 
Mcf.  The  proposed  service  would  be  for 
a  period  of  one  year  from  the  date  of 
authorization. 

Texas  Gas  proposes  to  charge  for  its 
services  the  rate  provided  in  its  Rate 
Schedule  T-3/Z-4  on  file  with  the 
Commission.  In  addition  to  that  rate, 
Middletown  would  pay  Texas  Gas  an 
additional  incentive  charge  of  five  cents 
per  Mcf  as  provided  in  Texas  Gas'  AIC 
Rate  Schedule,  it  is  explained.  Texas 
Gas  states  that  it  would  also  retain  1.28 
percent  of  the  volumes  received  as 
reinbursement  for  fuel  gas. 

Texas  Gas  states  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities 
and  that  the  proposed  service  would  not 
require  the  construction  of  any  new 
facilities  ' 


Texas  Gas  also  states  that  the  gas 
would  be  used  at  Middletown's  plant  in 
Midcftetown,  Ohio,  for  the  generation  of 
steam  beat  for  use  in  paper  drying 
operations  and  that  a  small  amount  of 
gas  would  be  used  to  generate 
electricity  for  use  in  the  plant.  Texas 
Gas  also  states  that  Middletown  has 
purchased  its  gas  supplies  from  ANR 
Production  Company  (ANR)  and  that  no 
intermediary  participates  in  the 
transaction  between  Middletown  and 
ANR. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  F>rocedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
witbin  30  days  after  the  time  allowed  for 
filing  a  prolest,  the  iratant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  sectioii  7  of 
the  Natural  Gas  Act. 
Kenoelh  F.  Plumb. 
Secretary 

|FR  Dor   B4-5M4  RIfd  J-1-84.  8:45  am) 
BIUJNB  CODE  67T7-01-M 


I  Docket  No.  CPS4-223-000 1 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

Februarj  Z4.  1984. 

Take  notice  that  on  February  3. 1984 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP84-223-000  an  application 
pm-suant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  loops  on  its  Leidy  Line 
and  market  area  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Application  states  that  the  purpose  of 
the  proposed  project  is  to  expand  the 
capacity  of  Applicant's  Leidy  Line  and 
market  area  facilities,  located  in 
Pennsylvania  and  New  Jersey,  by 
November  1.  1984.  in  order  (1]  to  effect 
delivery  to  Applicant's  customers  of  up 
to  145.455  dt  equivalent  of  natural  gas 
per  day  to  be  stored  in  underground 
storage  facilities  owned  by  others  and 


which  has  been  offered  to  Applicant's 
customers  as  a  new  storage  service,  and 
(2)  to  render  firm  transportation  service 
of  up  to  25.000  dt  equivalent  and  5.000  dt 
equivalent  of  gas  per  day  on  behalf  of 
Elizabethtown  Gas  Company  and 
Delmarva  Power  and  Light  Company, 
respectively.  It  is  asserted  that  the 
proposed  looping  facilities  would 
increase  the  deliverability  of  the  Leidy 
Line  by  175.455  dt  per  day  from  the 
current  level  of  970.269  Mcf  per  day, 
thus  providing  the  increased  capacity 
required  to  implement  the  proposed  new 
storage  and  transportation  services. 

Applicant  states  that  it  seeks 
authorization  to  construct  and  operate 
the  following  pip>aline  loop  on  its  Leidy 
Line  and  market  area  facilities  in 
Pennsylvania  and  New  jersey: 

1.  12.39  miles  of  30-inch  diameter 
pipeline  loop  from  Leidy  milepost  185.53 
to  Leidy  milepost  173.14; 

2.  29.55  miles  of  36-inch  diameter 
pipeline  loop  from  Leidy  milepost  124.56 
to  Leidy  milepost  95.01; 

3. 12.37  miles  of  36-inch  diameter 
pipeline  loop  from  station  505  to  Leidy 
milepost  12.51; 

4.  4.79  miles  of  24-inch  diameter 
pipeline  loop  from  Applicant's  Main- 
Line  to  milepost  4.79  on  the  Trenton- 
Woodbury  Lateral;  and 

5.  4.17  miles  of  36-inch  diameter 
pipeline  look  from  valve  50SB40  to  the 
Roseland  metering  and  regulator  station 
on  the  Caldwell  loop. 

AppUcant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$71,587,000  which  would  be  financed 
initially  through  short-term  loans  and 
funds  on  hand,  with  permanent 
financing  to  be  arranged  as  part  of 
Applicant's  overall  long-term  financing 
program  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (19  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  l*rocedure.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|F1t  Doc  84-9638  Filed  S-1-84:  8:45  am) 
BtULMQ  COOE  irU-AI-M 


I  Docket  No.  CP84-220-000I 

Transcontinental  Gas  Pipe  Line  Corp-; 
Application 

February  27. 1984. 

Take  notice  that  on  January  31, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP84-220-000  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct,  operate  and 
acquire  certain  pipeline  and 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  by  gas  purchase 
contract  dated  May  10. 1983  (Contract), 
it  has  obtained  from  Shell  Offshore  Inc. 
(Shell)  the  right  to  purchase  certain  gas 
to  be  produced  from  a  lease  covering 
Blocks  229.  300  and  301,  South  Timbalier 
Area  South  Addition.  Offshore 
Louisiana  (ST299,  300  and  301. 
sometimes  referred  to  as  ST300  Field).  It 
is  stated  that,  in  order  to  attach  this  new 
source  of  gas  supply.  Applicant  would 
install  approximately  26.97  miles  of  24- 
inch  pipeline  which  would  connect 
Shell's  production  platforms  in  the 
ST300  Field  to  Applicant's  Ship  Shoal 
Area  Block  214  central  platform, 
offshore  Louisiana.  The  estimated  cost 
of  the  26.97  miles  of  24-inch  pipeline  is 
$32.8  million. 

Applicant  additionally  requests 
authorization  to  acquire  from  Shell  3.26 


miles  of  8-inch  pipeline  located  between 
Shell's  ST301  B  platform  and  Shell's 
ST300  A  platform.  It  is  stated  that  this 
line  was  installed  by  Shell  in  1982  and  is 
to  be  placed  in  service  by  Shell  in  1984. 
Under  the  terms  of  the  contract,  it  is 
stated.  Applicant  undertook  the 
obligation  to  construct  a  gas  line 
between  ST300  A  platform  and  ST301  B 
platform  and  that  Shell  built  the  subject 
8-inch  line  for  short-term  use  as  an  oil 
line.  Applicant  seeks  authorization  to 
acquire  the  line  to  fulfill  its  contractural 
obligation  at  such  time  as  Shell  ceases 
use  of  the  line  as  an  oil  fine  in  mid-1985. 
The  estimated  cost  of  acquiring  the  3.26 
miles  of  &-inch  line  is  $1,268,200. 

Applicant  further  states  that,  under 
the  terms  of  the  contract  it  has  agreed  to 
provide  compression  for  casinghead  and 
gas  well  gas  above  600  psig.  Shell  would 
install  one  3,200  horsepower  three-stage 
compressor  and  one  2,280  horsepower 
three-stage  compressor  at  the  ST300  A 
and  ST  301  B  platforms,  respectively. 
Applicant  states  that  it  would  be  joint 
owner  of  such  compression  facilities 
inasmuch  as  the  third  slate  of 
compression  would  satisfy  Applicant's 
contractual  commitment  to  provide 
compression  above  600  psia.  Total  cost 
of  the  ST300  A  platform  compressor  is 
estimated  at  $5.4  million;  total  cost  of 
the  ST301  B  platform  compressor  is 
estimated  at  $4.5  million,  Applicant 
submits  that  it  would  have  a  28  percent 
ownership  in  facilities  located  at  the 
ST300  A  platform  and  a  35  percent 
ownership  interest  in  facilities  located 
at  the  ST301  B  platform  while  Shell 
would  have  the  remaining  ownership 
interest  in  each  of  the  compressor  units. 
The  estimated  total  cost  of  Applicant's 
portion  of  the  compression  facilities  at 
both  of  the  above  referenced  blocks, 
including  additional  costs  associated 
with  rental  of  deck  space,  is  $3,349,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  be  on  or  before 
March  21. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-se48  Filed  3-1-84;  8:45  ami 
BnXING  COOC  6717-01-M 


[Docket  No.  CP81-75-006] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Northern  Natural  Gas  Co.,  Division 
of  InterNortti;  Inc.;  Petition  to  Amend 

February  27, 1984. 

Take  notice  that  on  January  26. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Northern 
Natural  Gas  Company.  Division  of 
InterNorth.  77251.  and  Norther  Nahiral 
Gas  Company.  Division  of  InterNorth, 
Inc.  (Northern).  2223  Dodge  Street, 
Omaha,  Nebraska  68102.  filed  in  Docket 
No.  CP81-75-006  a  petition  to  amend  the 
order  issued  September  30, 1981.  in 
Docket  No.  CP81-75-000  as  amended  by 
order  dated  August  16,  1983,  in  Docket 
No.,  CP81-75-004.  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  a  change  in  receipt  points  for 
the  exchange  of  gas  between  Petitioners, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  indicate  that  while  they 
were  authorized  in  Docket  No.  CP81-75- 
004  to  substitute  certain  receipt  points 
such  certificate  amendment  conditioned 
the  receipt  of  gas  at  the  proposed 
interconnection  of  Transco's  Central 
Texas  Gathering  System  (CTGS)  and 
Transco's  main  line  in  Wharton  County, 
Texas,  upon  further  expansion  of  the 
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CTGS  Loop  proposed  in  Docket  No. 
CP82-1 58-000. 

Petitioners  state  that  such  condition  is 
unnecessary  inasmuch  as  the  gas  to  be 
exchanged  at  such  point  of  receipt  is 
within  Northern's  existing  capacity 
entitlement  in  a  partial  expansion  of  the 
CTGS  already  authorized  in  Docket  No. 
CP82-1 58-001. 

Petitioners  further  state  that  by 
amendatory  agreement  dated  June  30, 
1983.  they  have  reaffirmed  their  intent 
that  delivery  of  gas  is  to  be  made  at  the 
interconnection  of  Transcos  main  line 
and  the  CTGS  without  further  expansion 
of  CTGS.  It  is  therefore  proposed  by 
Petitioners  that  the  interconnection 
between  Transcos  main  line  and  the 
CTGS  be  authorized  as  a  receipt  point  of 
gas  by  Transco  from  Northern  without 
conditions  regarding  further  expansion 
of  the  CTGS  inasmuch  as  gas  delivered 
to  such  receipt  point  by  Northern  would 
be  done  within  Northern's  existing 
capacity  in  the  CTGS  as  authorized  in 
Docket  No.  CP82-1 58-001  on  July  15, 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  21. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washmgton,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  117.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[ev  Doc  84-5647  Filed  3-1-84: 8:45  «m| 
WUJNG  CODE  6717-01-« 


(Docket  No.  CP84-24O-000] 

Trunkline  Gas  Co.,  and  Panhandle 
Eastern  Pipe  Line  Co.;  Application 

February  27,  1984. 

Take  notice  that  on  February  13  1984. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston.  Texas  77001, 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.  O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-240-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 


Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  September  15. 1983, 
Applicants  propose  to  transport  up  to 
15,000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  which  Mid  Louisiana 
is  purchasing  from  Oklahoma  Natural 
Gas  Company  (Oklahoma  Natural).  It  is 
stated  that  Panhandle  would  receive  the 
subject  gas  from  Oklahoma  Natural  at 
an  existing  point  of  interconnection 
between  Oklahoma  Natural  and 
Panhandle  in  Dewey  County.  Oklahoma. 
Trunkline.  it  is  asserted,  would  redeliver 
the  gas  to  Mid  Louisiana  at  an  existing 
point  of  interconnection  in  Richland 
Parish,  Louisiana. 

It  is  stated  that  Mid  Louisiana  wduld 
pay  Applicants  a  unit  transportation 
charge  of  27.85  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
21. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5649  Filed  3-1-84.  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No  CP76-502-0071 

United  Gas  Pipe  Line  Co.  and 
Chandeleur  Pipe  Line  Co.;  Petition  to 
Amend 

February  27,  1984. 

Take  notice  that  on  February  7, 1984, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77001, 
and  Chandeleur  Pipe  Line  Company 
(Chandeleur),  P.O.  Box  7141,  San 
Francisco.  California  94120-7141 
(Petitioners),  filed  in  Docket  No.  CP76- 
502-007  a  joint  petition  to  amend  the 
order  issued  March  25, 1977,'  as 
amended,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
extension  of  the  gas  exchange  period 
under  the  gas  exchange  letter 
amendment  between  Petitioners  dated 
November  2, 1983,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  by  order  issued 
March  25, 1977,  as  amended,  they  were 
authorized  to  exchange  up  to  5,000  Mcf 
of  natural  gas  per  day  in  the  Bayou 
Cassotte  area  near  Pascagoula,  Jackson 
County,  Mississippi.  Petitioners  state 
that  they  were  authorized  by  an  order 
issued  February  24, 1982,  in  Docket  No. 
CP76-502-005  to  exchange  natural  gas 
for  an  additional  two-year  period 
(effective  November  1, 1982,  through 
April  1, 1984)  so  as  to  meet  the  increase 
in  demands  on  United's  system  during 
the  winter  heating  season. 

It  is  stated  that  Petitioners  request 
authorizations  to  continue  this  exchange 
of  gas  for  an  additional  two-year  period 
as  shown  below; 

April  1, 1984,  through  December  1. 
1984; 

April  1. 1985,  through  December  1. 
1985; 

November  1. 1984,  through  April  1, 
1985;  and 

November  1, 1985.  through  April  1. 
1986; 

Petitioners  indicate  that  this  proposed 
amendment  would  not  increase  the 
previously  certificated  exchange 
volume.  It  is  further  stated  that  the 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1.  1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


'I 
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proposed  exchange  service  would  be 
rendered  only  if  there  is  available 
capacity  on  each  of  Petitioners'  systems 
and  without  causing  detriment  to  their 
exi«ti\ig  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  21. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  S4-56S0  Filed  S-1-84:  MS  am) 
BILUNQ  CODE  •717-01-M 


(Docket  No.  0184-214-0001 

Yegua-Stillwell  Gas  Corp.;  Application 
for  Abandonment  Auttiorization 

February  24.  1984. 

Take  notice  that  on  February  16. 1984. 
Yegua-Stillwell  Gas  Corporation  (Yegua- 
Stillwell)  of  P.O.  Box  145.  Alice,  Texas 
78332,  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act.  15 
U.S.C.  717f(b),  and  §  157.30  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
thereunder.  18  CFR  157.30  (1983), 
requesting  permission  and  approval  to 
abandon  its  sale  to  Altex  Corporation 
(Altex)  of  production  from  the  Buegeler 
and  Mandel  leases,  Jim  Wells  County, 
Texas.  Altex  gathered  the  gas  and 
resold  it  to  Tennessee  Gas  Pipeline 
Company  (Tennessee).  This  application 
is  being  filed  pursuant  to  the 
"Stipulation  and  Consent  Agreement" 
(.Agreement)  which  has  been  entered 
into  by  Yegua-Stillwell  and  the 
Enforcement  Staff  in  Atlantic  Richfield 
Company,  et  al..  Docket  No.  C175-201.  et 
al. 

Yegua-Stillwell  states  that  it  is 
uneconomical  to  hook  up  to  its  wells  to 
Tennessee  since  Altex  has  removed  its 
gathering  system  and  the  only  buyer  to 
which  Yegua-Stillwell  can  economically 
sell  gas  from  these  leases  is  Valero 
Transmission  Company  (Valero),  which 


has  a  line  already  in  place.  The  sale  to 
Valero  would  be  in  intrastate  commerce. 

Yegua-Stillwell  submits  that  the 
public  convenience  and  necessity 
permits  the  requested  Bbandonment 
under  the  requirements  of  section  7(b) 
because  the  reserves  underlying  the 
leases  are  substantially  depleted  and 
revenues  from  the  sale  of  gas  to  Valero 
will  be  used  to  compensate  Tennessee's 
customers  under  the  settlement  reached 
between  the  Enforcement  Staff  and 
Yegua-Stillwell. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March  7, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214),  all  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-5639  Filed  »-l-84:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Week  of  January  16  Througti  January 
20,  1984 

During  the  week  of  January  16  through 
January  20, 1984,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  Other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Kramer  Associates.  Inc.,  1/20/84,  HFA-0201 
Kramer  Associates  filed  an  Appeal  from  a 
partial  denial  by  the  Office  of  the  Inspector 
General  (OIG)  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Infonnation  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
certain  intra-agency  documents  wer« 
predecisional,  delit)erative  documents  which 


are  propierly  withheld  under  Exemption  5.  It 
was  also  found  that  M-ithholding  of  certain 
other  documents  which  contain  evidence 
compiled  in  a  law  enforcement  proceeding, 
including  the  names  of  witnesses,  was  proper 
under  Exemption  7(A)  because  their  release 
would  interfere  with  an  ongoing  enforcement 
proceeding.  In  addition,  the  DOE  found  that 
the  release  of  certain  documents  would  either 
amount  to  an  invasion  of  personal  privacy  or 
would  reveal  a  confidential  source,  and  thus 
were  properly  withheld  under  Exemptions 
7{C)  and  7(D),  respectively.  The  DOE 
determined  that  portions  of  two  documents 
initially  withheld  under  Exemptions  7(A)  and 
7(D)  of  the  FOIA  should  he  released  to  the 
public  because  they  were  not  compiled  for 
law  enforcement  purposes  and  hence  did  not 
properly  fail  within  the  scope  of  Exemption  7. 
The  DOE  also  found  that  the  OIG  had  not 
made  an  adequate  determination  with 
respect  to  two  other  documents.  As  a  result 
the  DOE  was  unable  to  determine  if  the 
material  was  properly  withheld,  and 
therefore  remanded  the  document  to  the  OIG 
for  a  new  determination.  Accordingly,  the 
Appeal  was  granted  in  part 

Remedial  Order 

Brownlie.  Wallace.  Armstrong  &  Bander.  Inc.. 
1/17/84  HRO-0112 
Brownlie.  Wallace,  Armstrong  *  Bander. 
Inc.  (BWAB)  objected  to  a  Proposed 
Remedial  Order  (PRO)  which  the  Dallas  Field 
Office  of  the  Economic  Regulatory 
Administration  (EJIA)  issued  to  the  firm  on 
December  22. 1982.  In  the  PRO.  the  ERA 
alleged  that  the  firm  incorrectly  certified 
crude  oil  produced  from  one  of  BW  AB's 
properties  as  "newly  discovered  crude  oil." 
The  ERA  relied  on  Ruling  1980-3,  which 
prohibited  certification  of  oil  as  "newly 
discovered"  if  a  property  produced  oil  in 
"measurable  amounts"  during  1978  BWAB 
argued  that  because  the  property  did  not 
produce  oil  in  "commercial  quantities"  during 
1978,  its  certification  was  correct.  BWAB 
challenged  the  validity  of  Ruling  1980-3. 
arming  that  Ruling  1980-3  was  not  entitled  to 
deference  because  it  was  inconsistent  with 
the  underl>'ing  regulations  set  forth  at  10  CFR 
212.979(b).  BWAB  claimed  that  the  regulation 
allowed  for  new  oil  certification  so  long  as 
any  1978  production  was  not  in  "commercial 
quantities."  The  DOE  rejected  BWAB  s 
challenge  to  Ruling  1980-3.  relying  on  the 
recent  decision  of  Seneca  Oil  Co.  v  DOE  712 
F.2d  1384  (Temp  Emer  Ct  App.  1983).  In 
Seneca,  the  court  rejected  similar  arguments 
that  a  "commercial  quantities"  cntenon  was 
incorporated  into  the  underlying  regulation. 
The  court  held  that  Ruling  1980-3  was 
consistent  with  the  regulation,  entitled  to 
deference,  and  hence  valid.  In  light  of  this 
decision.  BWAB  s  arguments  were  reiected 
and  the  PRO  was  issued  as  a  final  Remedial 
Order. 

Request  for  Modification  and /or  RMcission 

Emond  Oil  Company.  1/17/84.  HRR-0061 

The  Emond  Oil  Company  filed  a 
submission  entitled  "Request  for  Dissolution 
of  an  Escrow  Account."  The  escrow  accoimt 
at  issue  was  established  to  secure  payment  of 
refunds  ordered  by  a  Remedial  Order  which 


7864 


Federal  Register  /  Vol.  49,  No.  43  /  Friday,  March  2.  1984  /  Notices 


was  issued  to  the  firm  on  September  27,  1976. 
See  Ewond  Oil  Co..  4  FEA  \  85,034  (1976).  On 
December  30,  1983.  the  Economic  Regulatory 
Administration  informed  the  Office  of 
Hearings  and  Appeals  that  it  would  no  longer 
pursue  the  enforcement  proceeding  involving 
Emond  and  that  it  therefore  supported  the 
firms  request  for  dissolution  of  the  escrow 
account.  Consequently,  the  OHA  determined 
that  the  funds  in  the  escrow  account 
established  under  the  1976  Decision  and 
Order  should  be  released  promptly  to  Emond. 

Inleriocutory  Order 

State  of  Texas:  States  of  Arkqnsas. 

Delaware.  Iowa.  Kansas.  Louisiana, 
North  Dakota.  Rhode  Island,  and  West 
Virginia:  State  of  California.  1/18/84, 
HRZ-01B5 
The  States  of  California,  Arkansas. 
Delaware.  Iowa.  Kansas,  Louisiana,  North 
Dakota,  Rhode  Island,  and  West  Virginia 
filed  Requests  to  Participate,  and  the  State  of 
Texas  filed  a  Notice  of  Objection  and 
Statement  of  Objections,  in  an  enforcement 
proceeding  involving  a  Proposed  Remedial 
Order  issued  to  Southwestern  Gulf  Petroleum 
Company,  No.  HRO-Cn94.  The  Office  of 
Hearings  and  Appeals  accepted  the  States' 
submissions  and  held  that  the  States  are 
entitled  to  participate  in  the  enforcement 
proceeding  with  respect  to  the  determination 
of  the  appropnate  remedy. 

Refund  Applications 

Standard  Oil  Company  (Indianof/General 
Motors  Corporation,  1/19/84,  RF21-8105, 
RF21-810e 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
General  Motors  Corporation  (GM)  as  a 
consumer  of  Amoco  refined  petroleum 
products.  GM  elected  to  apply  for  a  refund 
based  upon  the  presumptions  of  injury  and 
the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  ?  85.048  (1982)  {Amoco].  The 
bulk  of  GM's  purchase  volumes  from  Amoco, 
which  was  estimated  on  the  basis  of  GM's 
total  expenditures  for  Amoco  refined 
products  during  the  consent  order  period, 
consisted  of  motor  gasoline  and  middle 
distillates.  In  considering  GM's  application. 
the  DOE  determined  that  the  methodology 
and  price  data  used  by  G.M  in  computing  its 
purchase  volumes  were  accurate  with  respect 
to  motor  gasoline  and  other  refined  products 
except  middle  distillates.  Accordingly,  the 
DOE  concluded  that  CM  should  receive  a 
refund  based  upon  the  total  eligible  volume 
of  such  purchases  (Case  No  RF21-8106). 
With  respect  to  middle  distillates,  however, 
the  DOE  dismissed  GM's  application  because 
records  supplied  to  the  DOE  by  Amoco 
indicated  that  GM  already  had  received  a 
refund  for  middle  distillate  purchases  (Case 
No.  RF21-8105).  The  refunds  granted  in  this 
proceeding  total  $184,475. 

Standard  Oil  Company  (Indiana)  10  Mile  & 
Hoover  et  al.,  1/18/84.  RF21-2149  ET  AL. 
The  DOE  issued  a  Decision  and  Order 
concerning  35  Applications  for  Refund  by 
retailers  of  Amoco  motor  gasoline  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
fomulae  outlined  in  Office  of  Special 


Counsel.  10  DOE  ^85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  35  applications 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $33,269 

Vickers  Energy  Corporation,  Inc.,/ 
Highland  Petroleum,  Inc.  1/17/84,  RRl-3 

Higland  PetroleunT,  Inc.,  a  motor  gasoline 
retailer,  filed  a  request  for  modification  of  a 
Decision  and  Order  that  granted  the  firm  a 
refund  based  on  its  purchases  of  Vickers 
motor  gasoline  during  the  period  1973  through 
1979.  Vickers  Energy  Corporation/Highland 
Petroleum,  Inc..  11  DOE  1185,218  (1984).  In  its 
submission.  Highland  contended  that  banking 
of  unrecouped  increased  product  costs  was 
not  permitted  during  the  early  months  of  the 
consent  order  period  and,  therefore,  that 
evidence  of  such  banks  should  not  be 
required  as  a  condition  of  refund  eligibility. 
After  considering  the  firms  position. 
Highland  was  granted  an  additional  refund 
for  Vickers  gasoline  purchased  in  August  and 
September  1973. 

Dismissals 

The  following  submissions  were  dismissed: 

Company  name  and  Case  No. 

Highstreet  petroleum.  RF21-12195 
Sandblom  Oil  Company,  RF21-7759 

Copies  of  the  full  text  of  these 
decisions  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
February  ^J,  1984. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc  84-576.')  Filed  J-1-S4;  S:4S  am) 
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Issuance  of  Decision  and  Orders, 
Week  of  January  9  Through  January 
13,  1984 

During  the  week  of  January  9  through 
January  13,  1984,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  application  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals, 

Request  for  Exception 

Northeast  Louisiana  Wholesale  Oil  and  Cos 
Company.  Inc..  1/11/84.  HEE-0061 
Northeast  Louisiana  Wholesale  Oil  and 
Gas  Co.,  Inc..  filed  an  Application  for 


Exception  in  which  the  firm  sought  to  be 
relieved  of  its  obligation  to  complete  and 
submit  From  E1A-782B.  In  considering  the 
request,  the  DOE  found  that  the  firm  was  not 
significantly  more  burdened  by  the  reporting 
requirement  than  were  similarly  situated 
firms.  Accordingly,  exception  relief  was 
denied. 

Supplemental  Order 

Marathon  Petroleum  Company:  Marathon  Oil 
Company.  1/13/84.  HRX-0098 

In  Economic  Regulatory  Administration.  11 
DOE  184,035  (1983).  the  OHA  determined  that 
the  description  of  a  document  withheld  from 
ERA  by  Marathon  Petroleum  Company  and 
Marathon  Oil  Company  (collectively 
"Marathon")  was  not  sufficient  to  enable  the 
OHA  to  sustain  Marathon's  work-product 
doctrine  claim.  Instead  of  ordering  the 
document  released  immediately,  however, 
the  OHA  afforded  Marathon  an  additional 
opportunity  to  demonstrate  that  the 
document  in  question  was  in  fact  privileged. 
On  December  1,  1983,  Marathon  provided  a 
supplemental  description  of  the  withheld 
document.  After  reviewing  the  supplemental 
description,  the  OHA  concluded  that  it  did 
not  demonstrate  that  the  document  had  lieen 
prepared  with  "an  eye  toward  litigation." 
Consequently.  Marathon's  work-product 
doctrine  claim  was  rejected.  In  addition,  the 
OHA  concluded. that  the  document  was  not 
protected  from  disclosure  by  the  attorney- 
client  privilege.  Accordingly,  the  OHA 
ordered  Marathon  to  release  the  withheld 
document  to  ERA. 

Finally,  the  OHA  considered  and  denied  a 
request  from  ERA  that  Marathon  be  directed 
to  produce  the  deleted  portions  of  certain 
other  documents  produced  to  ERA.  The  OHA, 
after  reviewing  descriptions  of  the  deleted 
matter,  agreed  with  Marathon  that  the 
withheld  portions  were  irrelevant  and 
therefore  need  not  be  produced. 

Refund  Applications 

Palo  Pinto  Oil  and  Gas/States  of  Michigan, 
New  York  and  Missouri.  1/10/84,  RQ5- 
29,  RQS-30.  RQS-^2 
The  Office  of  Hearings  and  Appeals 
approved  proposals  submitted  by  the  States 
of  Michigan.  New  York,  and  Missouri  in 
connection  with  the  Palo  Pinto  consent  order 
funds.  Michigan  plans  to  use  its  share  of  the 
refund  moneys  to  publicize  its  motor  oil 
recycling  program,  and  to  create  new 
recycling  centers.  New  York  proposes  to 
promote  its  ridesharing  services  and  increase 
participation  in  that  program,  and  Missouri 
plans  to  computerize  ridesharing  applications 
and  thus  match  potential  participants  more 
efficiently.  Each  of  the  states  was  required  to 
file  within  two  years  a  report  detailing  the 
manner  in  whch  the  refunds  were  used,  as 
well  as  certifying  that  all  funds  were  spent  in 
accordance  with  the  approved  plans. 

Standard  Oil  Company  (Indiana)  Riley's 
Standard  Service,  1/11/84.  RR21-00002 

Riley's  Standard  Service  (Riley's)  filed  a 
Motion  for  Modification  requesting  the  DOE 
to  reconsider  its  Decision  in  Standard  Oil  Co. 
(Indianal/Riley's  Standard  Service.  11  DOE 
185,148  (1983).  That  decision  denied  Riley's 
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Application  for  Refund  on  the  basis  that 
Riley's  had  failed  to  provide  adequate 
documentation  of  its  claimed  gasoline 
purchase  volumes.  In  considering  the  Motion, 
the  DOE  found  that  Riley's  did  not  meet  the 
requirements  for  a  Motion  for  Modification. 
However,  the  DOE  also  found  that  Riley's 
Motion  should  nevertheless  be  granted 
because  of  the  equitable  nature  of  the  refund 
process  and  the  accurate  purchase 
documentation  subsequently  submitted  by 
Riley's.  Riley's  Motion  for  Modification  was 
therefore  granted. 

Dismissals 

The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Lawrence  W.  Buckman,  RF21-12262 
Decision  Planning  Corporation,  HES-0032 
William  H.  Matschke,  RF21-12257 
Texas,  RQ5-22 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
February  23,  1984. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc  84-5786  Filed  S-1-B4:  8:46  aitlj 
BILLING  COOC  64S0-01-II 


ENVIRONMENAL  PROTECTION 
AGENCY 

[ER-FRL-2534-41 

Availability  of  Environmental  Impact 
Statements  Filed  February  20  Through 
February  24,  1984  Prusuant  to  40  CFR 
1506.9  ;| 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840G7,  Draft,  BLM,  OR  ID  NV. 
Owyhee  Canyonlands  Wilderness  Study 
Areas,  Designation,  Due:  May  31,  1984. 
EIS  No.  840075,  Final,  COE,  WA, 

Centralia-Chehalis  Flood  Damage 

Reduction  Plan.  Skookumchuck  Dam 

Modification,  Chehalis/ 

Skookumchuck/Newaukum  Rivers, 

Thurston  County.  Due:  Apr.  2, 1984. 
EIS  No.  840076,  DSuppl.  FHWA,  US  2 

Widening.  Granville  to  Souris  River, 

McHenery  Co.,  Due:  Apr.  16,  1984. 
EIS  No.  840077,  Draft,  SCS.  KS,  South 

Fork  Watershed  Plan,  Butler,  Chase 

and  Greenwood  Cos..  Due:  Apr.  16, 

1984. 
EIS  No.  840078,  Draft,  COE,  TX, 

Guadalupe  River  Navigation 


Improvement,  Channel  to  Victoria, 
Port  of  Victoria,  Calhoun  and  Victoria 
Counties.  Due:  Apr  16.  1984. 

EIS  No.  840079.  Final  FHW,  TN,  TN-1 
Construction,  TN-I/Murfreesboro  to 
TN-145/Woodbury,  Rutherford  and 
Cannon  Cos.,  Due:  Apr.  2, 1984 

EIS  No.  840080.  Final.  AFS,  ID  UT  NV 
WY  CA  CO,  Intermountain  Region 
Plan.  Standards  and  Guidelines,  Due: 
Apr.  2. 1984. 

EIS  No.  840081,  Draft,  BLM.  MT,  Powder 
River  Area  Resource  Management 
Plan,  Custer,  Carter,  Rosebud,  Big 
Horn.  Powder  River  and  Treasure 
Countirs.  Due:  June  7, 1984. 

EIS  No.  840082,  Draft,  DOE,  AZ  NV, 
Mead-Phoenix  kV  DC  Transmission 
Line  Project.  C/O/M,  Due:  Apr.  16, 
1984. 

EIS  No.  840083,  Draft,  DOE.  MT,  Great 
Falls-Conrad  Transmission  Line 
Project,  C/O/M,  Cascade,  Teton  and 
Pondera  Cos..  Due:  Apr.  16, 1984. 

EIS  No.  840084,  Final,  HUD.  REG,  HUD 
Assisted  Projects  near  Hazardous 
Operations,  Factors  of  Consideration, 
Due:  Apr.  2, 1984. 

Dated:  February  28, 1964. 
Allan  Hirsch, 
Director,  Office  of  Federal  /ictirities. 

(FR  Doc  84-S767  Filled  3-1-64:  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Meetings  of  the  FCC  Industry  Advisory 
Committee  on  Technical  Standards  for 
Direct  Broadcasting  Satellite  (DBS) 
Service 

February  24, 1984. 

There  will  be  a  series  of  Working 
Group  and  Sub-Committee  meetings  of 
the  FCC  Industry  Advisory  Committee 
on  Technical  Standards  for  DBS  Service. 
These  meetings  will  be  held  in 
Washington,  D.C. 

•  W.G.  on  Interface 

March  6, 1984:  at  9:30  AM,  FCC/OST 
Conference  Room  7317.  2025  M 
Street  NW 

•  W.G.  RCVR  Compatibility/ 

Encryption  Interface 
March  6,  1984;  at  1:00  PM  (Begin  with 
working  lunch.)  FCC/OST 
Conference  Room  7317,  2025  M 
Street 

•  S.C.  on  Receiver  Standards 
March  7,  1984;  at  9:30  AM,  1200  19th 

Street;  Conf  Rm  No.  330 

•  S.C.  on  Transmission  Standards 
March  13, 1984;  at  9:30  AM,  CBS,  1800 

M  Street  (at  18th),  3rd  fir 

•  W.G.  RCVR  Compatibility/ 

Encryption  Interface 


March  13, 1984:  2«)  PM.  CBS,  1800  M 
Street,  3rd  fir 

•  W.G.  on  Interface  (possible) 
March  14, 1^4;  at  2:00  PM.  FCC/OST 

Conference  Room  No.  7317.  2025  M 
Street 

•  W.G.  on  Interface 

March  28. 1984;  at  2:00  PM,  1200  19th 
Street;  Conf  Rm  No.  330 

•  S.C.  on  Receiver  Standards 
March  29, 1984;  at  9:30  AM.  1200  19th 

Street:  Conf  Rm  No.  330 

•  S.C.  on  Encryption  Standards 
March  29,  1984;  at  2:00  PM,  1200  19th 

Street;  Conf  Rm  No.  330 

Those  seeking  additional  details  may 
contact  B  Pattan  FCC/OST  at  (202)  653- 
9098,  or  chairmen  of  the  above  cited 
groups. 

William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[PR  Doc  »4-Sr42  Filed  3-^-M:  8:4»  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  Regarding  Eligibility  To 
Make  Application  To  Become  an 
Insured  Bank  Under  Section  5  of  the 
Federal  Deposit  Insurance  Act  (as 
Amended  February  27, 1984) 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Statement  of  Policy. 

summary:  This  statement  of  policy 
explains  the  standards  that  banking  and 
nonbanking  financial  institutions — and 
in  particular  industrial  banking 
companies  and  similar  financial 
institutions — must  meet  in  order  to  be 
eligible  for  deposit  insurance  offered  by 
the  Federal  Deposit  Insurance 
Corporation  ("Corporation").  This 
statement  replaces  the  statement  of 
policy  issued  November  17.  1980  (see  45 
FR  77517). 

EFFECTIVE  DATE:  March  2, 1984. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Roger  A.  Hood,  Assistant  General 
Counsel,  Federal  Deposit  Insurance 
Corporation,  550— 17th  Street  NW., 
Washmgton.  DC.  20429.  202/389-4171. 

SUPPLEMENTARY  INFORMA-HOH:  Section 
5(a)  of  the  Federal  Deposit  Insurance 
Act  ("FDI  Act")  declares: 

[AJny  State  nonmember  bank,  upon 
application  to  and  examination  by  the 
Federal  Deposit  Insurance  Corporation  and 
approval  by  the  Board  of  Directors,  may 
become  an  insured  bank. 
(12  U.S.C.  1815(a)) 
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Section  3{a)  of  tliFFDI  Act  defines  the 
term  "State  bank"  as; 

|A|ny  bank,  banking  association,  (rust 
company,  savings  bank,  industrial  bank  or 
similar  financial  institution  which  the 
jCorporationj  finds  to  be  operating 
substantially  in  the  same  manner  as  an 
industrial  bank,  or  other  banking  institution 
which  is  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds  as  herein 
defined,  and  which  is  incorporated  under  the 
laws  of  any  State  '  *  * 
(96  Stat.  1538.  12  U.S.C.  1813(a)) 

This  statement  of  policy  sets  foiih 
some  general  principles  for  determining 
the  eligibility  of  various  kinds  of 
banking  and  nonbanking  applicants  for 
Federal  deposit  insurance. 

A.  Banks  and  Trust  Companies 
Generally 

Prior  to  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
( "Gam-St  Germain  Act").  Pub.  L.  97-320, 
section  3(a)  of  the  FDl  Act  defined 
"State  bank"  as  follows: 

|A]ny  bank,  banking  association,  trust 
company,  savings  bank,  or  other  banking 
institution  which  is  engaged  in  the  business 
of  receiving  deposits,  other  than  trust  funds 
as  herein  defined,  and  which  is  incorporated 
under  the  laws  of  any  State  *   *  ' 
(Pub.  L.  No.  797,  64  Stat.  873) 

The  Corporation  declared  that,  in 
order  to  be  eligible  for  Federal  deposit 
insurance,  a  company  must  (1)  be 
chartered  and  regulated  by  its  State  of 
incorporation  as  a  bank  or  as  a  trust 
company,  and  (2)  have  the  power  under 
State  law  to  accept  "deposits  other  than 
trust  funds"  (as  the  term  "trust  funds"  is 
defined  in  section  3(pj  of  the  FDI  Act). 
See  45  FR  77517. 

The  Corporation  also  declared  that 
the  power  to  take  deposits  cannot  be 
implied,  but  must  be  granted  explicitly 
by  State  law.  The  Corporation 
recognised  that  the  term  "deposit"  was 
(and  is]  defined  by  the  FDI  Act,  not  by 
State  law.  See  12  U.S.C.  1813(7).  Before 
the  Gam-St  Germain  Act.  however,  the 
FDI  Act  was  only  concerned  with 
obligations  of  companies  that  had  the 
status  of  "banks  '  and  "trust  companies" 
under  State  law.  Accordingly  the 
Corporation  interpreted  the  FDI  Act's 
definition  in  light  of  the  powers  (and  in 
particular  the  deposit-taking  powers) 
that  States  explicitly  conferred  on 
companies  holding  charters  of  that  kind. 
The  Corporation  considered  that  a 
nonbanking  organization  received 
"deposits"  only  when  its  authority  to 
receive  funds  as  deposits  derived 
explicitly  from  a  statute. 

The  Gam-St  Germain  Act  amended 
the  FDI  Act  to  broaden  the  scope  of 
Federal  deposit  insurance  in  two  ways. 
The  new  law  enabled  the  Corporation  to 


insure  industrial  banks  and  "similar" 
institutions.  12  U.S.C.  1813(a).  It  also 
expanded  the  definition  of  "deposit"  to 
embrace  "thrift  certificates," 
"investment  certificates,"  "certificates 
of  indebtedness,"  and  similarly-named 
instruments.  12  U.S.C.  1813(/).  On  the 
one  hand,  the  Gam-St  Germain  Act 
established  certain  procedural 
requirements  that  the  Corporation  must 
fulfill  before  insuring  industrial  banks 
(at  least  those  lacking  charters  as 
"banks").  See  12  U.S.C.  1815(a) 

In  the  Corporation's  view,  the  Gam-St 
Germain  Act  amendments  to  the  FDI 
Act  were  meant  to  extend  Federal 
deposit  insurance  to  a  wider  field  of 
financial  institutions,  not  to  impose  new 
constraints  on  companies  that  have 
been  eligible  for  insurance  under  prior 
law.  If  an  applicant  satisfies  the 
chartering  and  deposit-taking  criteria 
that  the  Corporation  has  established 
under  prior  law,  the  Corporation 
considers  that  the  applicant  is  eligible 
for  insurance  on  the  same  basis  as 
before.  The  special  procedural 
requirements  established  by  the  Gam-St 
Germain  Act  do  not  come  into  play. 

The  expansion  of  the  FDI  Act's 
definition  of  "deposit "  also  means  that  a 
new  group  of  companies  is  eligible  for 
Federal  deposit  insurance.  Some 
companies  are  chartered  as  "banks"  or 
as  "trust  companies,"  but  may  only 
issue  "thrift  certificates,"  "investment 
certificates,"  "certificates  of 
indebtedness,"  and  the  like,  which  are 
not  regarded  as  "deposits"  under  State 
law.  Instruments  of  this  kind  do  qualify 
as  "deposits"  under  the  FDI  Act. 
however.  Accordingly,  these  companies 
are  now  eligible  for  Federal  deposit 
insurance.* 

B.  "Industrial  Banks"  and  Similar 
Companies 

If  an  industrial  loan  company  does  not 
hold  a  charter  as  a  "bank"  under  State 
law,  and/or  does  not  have  explicit  [i.e.. 
statutory)  authority  to  take  "deposits" 
as  defined  by  State  law.  it  may  still  be 


'  The  Corporation  will  not  infer  the  authority  to 
receive  "deposits"  from  a  company's  general  power 
to  Ixjrrow  money.  The  Corporation  considers  that 
the  power  must  be  expressly  conferred  upon  the 
company  by  the  Slate. 

The  Corporation  no  longer  maintains,  however, 
that  the  power  must  he  explicitly  conferred  by 
statute  in  all  case*.  Under  the  Gam-St  Germain  Act. 
deposit-taking  is  not  confined  to  companies 
chartered  at  "banks"  and  'trust  companies  "  whose 
powers  are  clearly  defined  by  State  law. 
Nonbanking  companies'  powers  are  not  always 
defined  with  equivalent  precision. 

Accordingly,  the  Corporation  now  considers  that 
a  company  may  have  the  power  to  receive  "thrift 
certificates.  Investment  certificates,  certificates  of 
indebtedness,  or  other  similar  name  "  if  the  State 
regulatory  authonty  that  supervises  the  company 
recognizes  that  the  company  has  that  power. 


eligible  for  insurance,  but  on  a  different 
basis.  In  that  event,  its  eligibility  derives 
from  the  amendments  to  the  FDI  Act 
effected  by  section  703  of  the  Gam-St 
Germain  Act. 

The  Senate  Banking  Committee 
describes  the  purpose  of  section  703  of 
the  Gam-St  Germain  Act  as  follows: 

The  bill  also  contains  an  amendment 
making  industrial  banks  and  like  type 
institutions  eligible  for  Federal  Deposit         ' 
Insurance.  Industrial  banks,  industrial  loan 
companies,  industrial  loan  and  thrift 
companies,  loan  and  investment  companies 
are  all  names  for  state  financial  institutions 
which  extend  installment  credit  to  consumers 
and  accept  some  form  of  savings  deposit  from 
their  customers.  These  institutions  are 
chartered  and  supervised  under  state 
industrial  banking  or  industrial  loan  laws. 
The  purpose  of  these  amendments  is  to 
permit  this  type  of  financial  institution  to  be 
eligible  for  membership  in  the  FDIC  on  the 
same  basis  as  other  state  financial 
institutions  which  offer  the  same  or  similar 
services  to  the  public. 
(S.  Rep.  No.  97-536,  97th  Cong.,  2nd  Sess. 
(1982)) 

This  passage  suggests  that  Congress 
meant  to  extend  Federal  deposit 
insurance  to  any  company  that  provides 
the  services  described  in  this  passage — 
that  is,  making  installment  loans  to 
consumers,  and  holding  funds  for 
consumers  in  instruments  that  are 
suitable  as  vehicles  for  savings — 
without  regard  for  whether  the 
company's  home  State  designates  it  as 
an  "industrial  bank  "  or  by  a  similar 
name  that  omits  the  word  "bank." 
Accordingly  all  companies  of  this  kind 
{hereinafter  called  "industrial  banking 
companies,"  or  IBCs  ")  stand  on  the 
same  footing  when  applying  for 
insurance. 

The  Garn-St  Germain  Act  amended 
section  5  of  the  FDI  Act  to  prescribe  a 
special  set  of  procedures  for  the 
Corporation  to  follow  when  an  IBC 
applies  for  Federal  deposit  insurance: 

Before  approving  the  application  of  any 
industrial  bank  or  similar  financial 
institution,  the  Board  of  Directors  shall 
determine  that  it  is  chartered  and  operating 
under  laws  providing  for  examination, 
supervision,  and  liquidation  substantially 
comparable  to  those  applicable  to  banks 
operating  in  the  same  State. 
(12  U.S.C.  1815(a)) 

The  Corporation  has  developed 
guidelines  for  making  this 
determination.  The  guidelines  express 
mixed  questions  of  law  and  fact.  That  is 
to  say.  the  language  of  a  State's  law  will 
not,  by  itself  suffice  to  settle  the 
questions  posed  here.  The  Corporation 
must  take  into  account  the  practical 
aspects  of  State  supervisory  activities. 
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The  guidelines  *  are  as  follows: 

(1)  Whether  the  State  has  established 
a  special  set  of  rules  for  chartering, 
licensing,  and  supervising  IBCs. 

The  legislative  history  of  the  Gam-St 
Germain  Act  suggests  that  Congress 
meant  to  insure  IBCs  only  when  they 
have  a  special  status  under  State  law. 
See  S.  Rep.  No.  97-536.  supra.  The 
Corporation  therefore  regards  State  law 
as  the  primary  touchstone  for 
determining  whether  a  company  is  an 
IBC. 

If  a  State  has  established  a  program 
for  chartering  and  regulating  IBCs.  and  if 
the  State  considers  that  a  particular 
company  is  subject  to  the  program,  the 
Corporation  will  generally  regard  the 
company  as  an  IBC  for  insurance 
purposes.  On  the  other  hand,  if  a  State 
has  established  a  program  of  this  kind, 
but  does  not  consider  that  the  program 
applies  to  the  company,  the  Corporation 
will  not  generally  regard  the  company 
as  an  IBC  for  insurance  purposes. 

Furthermore,  the  Corporation 
considers  that  an  IBC  must  either  hold  a 
special  sort  of  charter — one  issued 
pursuant  to  the  State's  IBC  statute — or 
that  an  IBC  must  be  limited  in  the 
activities  it  may  undertake.  It  is  not 
enough,  in  the  Corporation's  view,  for  a 
general-purpose  company  to  obtain  a 
license  to  provide  industrial-banking 
services.  Congress  did  not  mean  the 
Corporation  to  accept  the  risk  of 
insuring — and  the  burden  of  policing — 
companies  of  this  kind.  But  the 
Corporation  might  insure  a  company 
licensed  as  an  IBC  if  the  company 
agreed  to  limit  its  activities  in  ways 
acceptable  to  the  Corporation. 

(2)  Whether  the  State  law  imposes 
safeguards  to  protect  IBCs  against 
undue  risk  (e.g.,  restrictions  on  non- 
financial  activities;  limitations  on 
capital  and  reserve  requirements;  limits 
on  insider  loans}. 

The  safeguards  need  not  be  as 
detailed  as  those  that  apply  to  banks. 
But  some  safeguards  are  needed  to  help 
prevent  failure,  and  to  protect 
depositors  and  the  Corporation  should 
failure  occur. 

(3)  Whether  the  State  has  adopted 
sound  mechanisms  for  examining  IBCs 
(e.g.,  frequent  and  regular  visitations  by 
State  authorities;  extensive  reporting 
requirements  and/or  mandatory  outside 
audits;  review  of  quality  of  loan  and/or 
securities  portfolios;  evaluation  of 
adequacy  of  capital,  earnings,  and 


'  A  Stdle  6  supervisory  scheme  does  not  have  to 
meet  every  one  of  the  guidelines  before  IBCs  in  that 
State  can  be  eligible  for  insurance  Rather,  the 
State's  supervisory  scheme  taken  as  •  whole  must 
treat  IBCa  in  a  fashion  that  it  "comparable"  to  the 
treatment  given  banks. 


liquidity;  inquiry  into  management 
strength). 

In  this  connection,  the  Corporation 
believes  that  it  is  not  necessary  for  State 
law  to  set  a  minimum  cycle  for 
examining  IBCs.  The  Board  can  find  that 
a  State's  examination  of  IBCs  is 
"comparable"  to  that  of  banks  if  as  a 
practical  matter,  the  State  supervisor 
examines  IBCs  on  an  appropriate  cycle. 

(4)  Whether  the  State  supervisor  has 
adequate  enforcement  authority  to 
police  the  behavior  of  IBCs  (e.g.,  cease- 
and-desist  powers  over  IBCs;  authority 
to  impose  fines  on  IBCs  and /or  over 
their  directors,  officers,  or  employees, 
power  to  remove  insurance  and/or  to 
close  IBCs). 

The  enforcement  powers  available  to 
the  State  supervisor  for  IBCs  need  not 
be  the  same  as  those  available  to  the 
supervisor  for  banks.  It  is  sufficient  if 
the  State  IBC  supervisor  has  powers  that 
are  adequate  to  correct  improper 
practices  or  unsound  conditions  on  the 
part  of  IBCs. 

(5)  Whether,  under  State  law,  the 
FDIC's  powers  (i)  as  receiver  for  a 
failed  IBC  and  (ii)  as  insurer  of  the 
deposits  in  a  failed  IBC  are  equivalent 
to  the  powers  the  FDIC  has  as  receiver 
for  a  failed  bank. 

The  Corporation  is  particularly 
concerned  that  the  Corporation's  powers 
as  receiver,  and  its  rights  as  insurer 
(including  its  right  of  subrogation  upon 
payment  of  insured  deposits),  should  be 
adequately  protected  in  the  event  of  an 
IBC  failure.  Accordingly,  the 
Corporation  believes  that  State  law 
should  establish  very  nearly  the  same 
rules  for  failures  of  industrial  banking 
companies  as  for  bank  failures. 

It  must  be  stressed  that  eligibility  is 
only  a  threshold  question.  The  FDIC's 
Board  of  Directors  must  also  evaluate  an 
applicant  by  the  factors  set  forth  in 
section  6  of  the  FDI  Act.  12  U.S.C.  1816: 
the  fmancial  history  and  condition  of  the 
applicant,  the  adequacy  of  its  capital 
structure,  its  future  eamings  prospects, 
the  character  of  its  management,  the 
convenience  and  needs  of  its 
community,  and  the  degree  to  which  its 
corporate  powers  are  consistent  with 
the  purposes  of  the  FDI  Act.  Applicants 
which,  although  eligible  to  make 
application  to  become  an  insured  bank, 
are  found  by  the  Corporation's  Board  of 
Directors,  upon  consideration  of  the 
foregoing  statutory  factors,  to  constitute 
unacceptable  risks  to  the  Federal 
deposit  insurance  fund  will  be  denied 
membership  in  the  Corporation. 

The  "corporate  powers"  issue  can  be 
especially  significant  for  IBCs.  Some 
States  may  allow  IBCs  to  engage  in 
activities  going  far  beyond  those 
mentioned  by  the  Senate  Banking 


Committee,  and  far  beyond  those 
generally  undertaken  by  entities  eligible 
for  Federal  deposit  insurance.  Such 
companies  may  pose  new  and 
unacceptable  safety-and-soundness 
risks  to  the  Federal  deposit  insurance 
fund. 

The  Corporation  does  not  consider 
that  Congress  intended  to  expose  the 
Federal  deposit  insurance  fund  to  risks 
of  this  kind.  Accordingly,  although  the 
FDIC  may  undertake  to  insure  such  a 
company,  the  FDIC  may  insist  that  the 
company  limit  its  activities  to  those 
normally  associated  with  depository 
institutions. 

Dated:  February  27,  1984. 

By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 
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FEDERAL  MARITIME  COMMISSION 
(Agreetnent  No.  8900-23) 

Availability  of  Hnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  8900-23  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Pohcy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 
Agreement  No.  8900-23,  between  Barber 
Blue  Sea  Line,  A.  P.  MoUer-Maersk  Line. 
Sea  Land  Service,  Inc.,  United  Arab 
Shipping  Co..  Hellenic  Lines.  Ltd.. 
Nedlloyd  Lijnen,  B.  V.,  National 
Shipping  Company  of  Saudi  Arabia  and 
Watermen-Isthmian  Line;  known  as  the 
"8900"  Lines  Agreement,  provides  for 
the  establishment  of  intermodal 
authority  in  the  trade  between  the 
United  States  Pacific  Coast  points  and 
U.S.  inland  points  with  transfer  at  U.S. 
Atlantic  and  Gulf  Ports  to  ports  in  the 
Arabian/Persian  Gulf  and  adjacent 
waters  in  the  range  west  of  Karachi  and 
Northeast  of  Aden,  but  excluding  both 
Aden  and  Karachi,  and  to  all  inland 
points  in  Bahrain,  Iran.  Iraq,  Kuwait. 
Oman,  Qatar,  Saudi  Arabia  and  the 
United  Arab  Emirates. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
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'Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  is  available  from  the 
OfFice  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  DC.  20573,  telephone  (202) 
523-5725. 
FrancM  C  Humey, 
Secretary. 

FB  Doc  «4-5-5e  Filed  3-l-e4.  »;«5  am| 

Biujac  coac  (T3»-«i-« 


Agr«efnent  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  within  10  days  after  the  iite  of 
the  Federal  Re^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  522.7  of  Title  48  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
r^arding  a  pendmg  agreement. 

Any  person  Tiling  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.;  7680-47. 

Title:  American  West  African  Freight 
Conference 

Parties: 

African  Liner  Service 

America-Africa  Line  Ltd. 

Barber  West  Africa  Line 

Cameroon  Shipping  Lines 

Compagnie  Maritime  Zairoise, 
S.A.R.L. 

Companhia  N'acional  De  Navegacao 

Deha  Steamship  Lines,  Inc. 

Elder  Dempster  Lines,  Ltd. 

Farrell  Lines,  Inc. 

Medafrica  Line 

Nigeria  America  Line,  Ltd. 

Societe  Ivoirienne  De  Transport 
Maritime 

Torm  West  Africa  Line 

Westwind  Africa  Line  Ltd 

Synopsis:  The  proposed  amendment 
would  revise  Article  16  to  permit  a 
member  line  which  has  been  assessed 


liquidated  damages  pursuant  to  the 
Conferences  self-policing  procedures  to 
furnish  a  bond  or  letter  of  credit  in  the 
amount  of  the  lesser  of  the  assessed 
liquidation  damages  or  $200,000,  as  a 
condition  precedent  to  invoking 
arbitration. 

Filing  Party:  Seymour  H.  Kligler. 
Esquire,  Brauner.  Baron,  Rosenzweig, 
Kljgler,  Sparber  &  Bauman.  120 
Broadway.  New  York,  New  York  10271. 

Dated:  February  23,  1984, 

By  order  of  the  Federal  Maritime 

Commission 

Francis  C.  Humey, 

Secretary. 

|Ft  Doc  M-M77  FHed  3-1-»4:  »«S  «ni| 
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SacurWy  for  the  Protection  of  the 
Public;  Rnancla<  Responsibility  To 
Meet  LlaWWy  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  ResponsibiHty  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L.  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Johnson  Line  AB  and  Sundance  Cruises 
Ina,  c/o  McDonald  Enterprises,  P.O. 
Box  21405.  Seattle.  WA  98111, 

Dated:  February  28,  1984. 
Francis  C  Humey, 

Secretary. 

rFR  Doc  »«-.'>B75  Filed  3-1-M:  8:46  am) 
BILLING  COOC  e730-«1-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Fmancial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Johnson  Line  AB  and  Sundance  Cruises 
Inc.,  c/o  McDonald  Enterprises,  P.O. 
Box  21405.  Seattle,  WA  98111. 


Dated:  February  28.  1984. 
Francis  C.  Humey, 

Secretary. 

IFRDoc  S4-Se''B  Filed  3-1-M.  8:4*  am) 
BILUNG  COOC  (730-0 1-« 


Controlled  Carriers  Under  the  SWppIng 
Act,  1916;  Compania  Chilena  de 
Navegadon  Interoceanica  S.A4 
Correction 

agency:  Federal  Maritime  Commission. 

action:  Correction  of  notice  deleting 

Compania  Chilena  de  navegacion 

Ipteroceanica  S.A.  from  list  of  controlled 

carriers. 

summary:  The  notice  published 

February  7,  1984  (49  PR  4556-4559) 

incorrectly  referred  to  the  list  of 

controlled  carriers  which  was 

previously  published  in  the  Federal 

Register  on  "July  21, 1983."  The  correct 

date  should  read  "July  11, 19B3." 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 

Maritime  Commission,  1100  L  Street. 

NW..  Washington,  DC.  20573,  (202)  523- 

5725 

Francis  C.  Humey, 

Secretary. 

[Ffi  Qmc  M-SSTV  F>i«l  i-1-M;  *46  mn| 
BILUMO  COOC  •7S0-01-M 


FEDERAL  RESERVE  SYSTEM 

MNB  Bar>cshares,  Inc.;  Formation  of. 
Acquisition  by,  and  Mergers  of  Bank 
Holding  Companies;  and  Acquisitions 
of  Nonbanlcing  Companies 

The  company  listed  in  this  notice  has 
apphed  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  $  225.21(a) 
of  Regulation  Y  (49  FT^  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  premissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23, 1984. 

A.  Federal  Reserve  Bank  of  St,  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  MNB  Bancshares.  Inc.,  Malvern, 
Arkansas;  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Malvern  National 
Bank,  Malvern  Arkansas.  MN^ 
Bancshares,  Inc.,  also  proposes  to 
engage  in  the  activity  of  real  estate 
appraisal. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27,  1984. 
WUUain  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  84-5717  Filed  1-1-84:  8:45  am| 
BILLING  COOC  (210-01-M 


Meredlan  Bancorp;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
84-3490),  published  at  page  4986  of  the 
issue  for  Thursday,  February  9, 1984. 
Meredian  Bancorp,  Inc.,  Reading, 
Pennsylvania,  has  also  applied  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  to 
indirectly  acquire  First  Life  Insurance 
Company,  a  non-bank  subsidiary  of  First 
National  Bancorp  of  Allentown,  Inc. 
Firal  would  continue  to  engage  in  the 
business  of  underwriting  as  reinsurer, 
credit-related  life,  accident,  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Bank.  These  activities  are 
permissible  pursuant  to  section  601(A) 
of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  an  office  in 


Allentown,  Pennsylvania,  serving  the 
State  of  Pennsylvania.  Comments  on 
this  application,  must  be  submitted  in 
writing,  and  received  by  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20551  not  later  than 
March  19. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27, 1984. 

Wiliiam  W,  WUes, 

Secretary  of  the  Board. 

(FK  Doc.  84-5718  Filed  3-1-M:  a'45  wil 
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Security  Pacific  Corporation; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
requests  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Board  of  Governors  not 
later  than  March  19, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 


1 .  Security  Pacific  Corporation.  Los 
Angeles,  California;  to  acquire  Regal 
Premium  Finance,  Inc..  Maple  Shade. 
New  Jersey,  and  thereby  engage  in  the 
activities  of  insurance  premium 
financing:  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit 
purchasing  consumer  installment  sales 
finance  contracts:  and  making  loans  to 
small  businesses  and  other  extensions 
of  credit,  serving  Alabama,  New  Jersey, 
Pennsylvania,  and  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27, 1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  84-5714  Filed  3-1-84:  845  am| 
BILLJNG  COOC  e210-01-M 


Thunderbird  Bank;  Formation  of  a 
Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wTitten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1,  Thunderbird  Bank  (to  become 
Thunderbird  Capital  Corporation), 
Phoenix,  Arizona;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Thunderbird  Equities,  Inc.  (to  become 
Thunderbird  Bank),  Phoenix.  Arizona. 
Comments  on  this  application  must  be 
received  not  later  than  March  27. 1984. 


fl 
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Board  of  Covemoin  of  the  Federal  Reserve 
System.  February  27, 1984. 
WiUiaoi  W.  woe*. 
Secretary  of  the  Board. 

|FK  Doc  M-VIS  FiM  1-1-M;  a«S  am| 

I  CODE  aio-ov.M 


Wayne  Bancorp,  Inc.;  Formations  of; 
Acquisttions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
proceMing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemort.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Covemore.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
23.  1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261; 

1.  Wayne  Bankcorp.  Inc..  Wayne. 
West  Virginia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wayne  County  Bank, 
Wayne,  West  Virginia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  First  LeRoy  BanCorporation,  Inc.. 
LeRoy.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Leroy.  LeRoy,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  FSB  Bancorp,  Inc..  Altus. 
Oklahoma;  to  become  a  bank  holding 
company  be  acquiring  100  percent  of  the 


voting  shares  of  First  State  Bank  of 
Altus.  Altus.  Oklahoma. 

2.  North  American  Bancshares,  Inc., 
Littleton.  Colorado:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  North 
American  National  Bank.  Littleton. 
Colorado. 

3.  Yoder  Bankshares.  Inc.,  Yoder. 
Kansas;  to  beconae  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  State  Bank, 
Yoder,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27,  1984. 
Wiilianw  W.  Wiles. 

Secretary  of  the  Board. 

(FK  Ooc  8«-57iS  Filed  3-1-84'.  &4S  am) 
BIUJNG  COOC  (310-41-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tennination  of  the  Waiting  Period 
Under  ttte  Premerger  Notification 
Rules;  Ray  Employee's  Stock 
Ownership  Trust  et  al. 

Section  7A  of  the  Clayton  Act,  15 
use.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Nether  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


(1)  84-0064— Ray  EmployM  •  Stock 
OmvntV  Truat  propoaed  acciun<lx>n 
o»  Ray  Indimnaa.  mctxporateo  (Com«- 
lua  N   Ray   UPE) 

(2)  84-0088 — Jonathan  Logar.  Incoipofat- 
ed's  proposad  acguaMnr  ol  asaatt  o* 
Victona  Craanona  mcorporattd.  (Robart 
M  Andraon  UPE) 

(31  84-0020— Tha  Signal  Comoania*  M- 
ccxxxatad't  propoaad  acquwtxxi  ot 
voting  j«curTt»e*  of  PuOmao  ^'ansporta- 
non  Connpany.  Incorportled 


WaMmg  panod 

laminated 

atfectiva 


Fab.  9.  1984 


Fab.  to,  1984 


Tranaadion 


|4)  84-«)75 — Apac^w  Petrotaum  Compa- 
nv  t  propoaad  acqunrtun  ol  asaeta  oi 
Diamond  Sfiamrock  Cofpcatioo 

(S  84-0084— Great  Amencan  industrws 
kicorporatad'a  propoaad  acquwtnr  at 
voting  aacurmea  0*  intamadonal 
Seaway  Trading  Oo'po'a'icn 

(6)  84~oa7»— Houalon  Matural  Gai  Cor- 
poraaona  propoaad  acquisdior  of 
vonng  SBCunties  o«  The  Coastal  Corpo- 
ration 

(7)  83-0238— Toyota  Motor  Corporalioo  s 
proposed  lormalion  ol  a  lomt  venture 
corporation 

(8).  84-003* — Gerteral  Motors  Corpora- 
bans  proposed  kxrnanoa  o(  a  |oin« 
vanture  corporation 

(9)  84-001?— Te«aco  Incorporated's  pro- 
posaa  acqtaeitior  ol  voting  secumes  a* 
Get«y  CM  Corporation 

(10)  84-0014— Teiaco  incorporated's 
proposed  aaaaatfnn  o*  voOng  sacuntiea 
ol  Galty  Ol  Corporation 

(11)  84-0069— Petrotina.  SA  s  proposad 
acquaition  a>  aieati  of  Cnampivi  Pe«o- 
tauiri  Company.  tUnon  Pacific  Corpora- 
tion. LiPt) 

(12)  84-00 73— Hoatm Weal  Fojndatiors 
porpoaad  acauMlKin  ol  voang  aecur*es 
o4  Long  Beach  Cor^raunity  Hosptfal 

(13)  83-10*57— Pioneer  Coocr*e  Services 
IjnMed's  proposed  acqusmon  ol  assets 
ol  Lona  Stat  Induulmia.  lr«x>n)ora1ed 

(141  84-0090— Ganaral  Most  Corpora- 
ions  prtsposed  acquisition  ^  voting  se- 
curttna  ol  nowar  Tirm  Incorproalad 

(ISi  84-0092— Capdai  daes  Communca- 
8on.  incorixxaled  s  propoaad  acquisi- 
Mn  ol  voting  saoxifeaa  ol  Sorton  mdus- 
Mas.  hKOrporaiad.  (HeCiert  W  SiiRon. 
UPEJ 

(16)  84-0099— MeaWicare  international, 
Incorporated's  proposed  acquisition  a< 
voting  sacintias  ol  Amancan  Heaitti 
Group  International  Texas.  Incorporat- 
ed. (Michael  O  Orobol.  OPE) 

(17)  84-0100- TRW  Incorporatad  «  pro- 
posed acquisftioo  of  voting  securities  of 
Tnco  Industnas  tncorporalad 

(18)  84-0081— Esrrwrt  Incorporated's 
proposad  acquisitioo  of  Cudahy  Spe- 
oaMy  Foods  Company.  (Ganaral  Hoal 
Corporation,  UPE) 

(19)  84-0087— SaCine  (kirporation  s  pro- 
posed acquisition  of  assets  ol  Madders 
Oil  Company 

(20)  84-0103 — Formosa  Plashes  Corpora- 
ton,  USA's  propoaed  acouraition  ol 
voting  securities  of  J  M  Maraitactunng 
Company,  incorporated 

(21)  84-0104 — Fisons  pic's  proposed  ac- 
Qmsition  ol  vohng  securities  ol  SciMed 
IntamationaL  Incorporatad.  (Josep^  R 
Coulter,  Jr .  Wallace  M   Coutler,  UPE  s) 

(22)  84-0096— Alglwram  mdostnes.  Incor- 
porated's  proposed  acquisition  of  voting 
secunties  ol  Big  4  Automotive,  Incorpo- 
rated  (C^ar^aa  Anton.  UPE) 

(23)  64-0098— Maclean  Hunter  Lmrtad's 
propoaed  acqmaition  ol  voting  securlbas 
ol  T>ia  ToRyMo  Sun  PuCdnArig  Corpora- 

llOIL 


Waitv^  panod 
tarrranated 
effective 


Do 


Do 


Fab.  13,  1964 


Do 


Do 


Do 

Do 

Feb  14. 

1964 

Feb  15. 

1984 

Feb  16. 

1984 

Do 
Do 

Do. 

Do 
Fab.  17.  1964 

Do 
I 

Do 

Do 
(3o 
F«fa  24.  1984 


Do 


FON  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission. 
Washington.  DC.  20580.  (202)  523-3804. 

By  direction  of  the  Commission. 

EmUy  H.  Rock. 

Secretary. 

|FR  Doc.  84-5736  FHed  S-1-64:  ft4S  am] 
BtLLIMQ  COOC  (TSD-OI-M 
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"Tar",  Nicotine  and  Carbon  Monoxide 
Content  of  the  Smoke  of  207  Varieties 
of  Clgarettet 

AGENCY:  Federal  Trade  Commission. 
action:  PubUcation  of  "Tar".  Nicotine 
and  Carbon  Monoxide  Content  of  the 
Smoke  of  207  Varieties  of  Cigarettes. 

SUMMARY:  The  Federal  Trade 
Commission  publishes  the  "tar", 
nicotine,  and  carbon  monoxide  content 
of  domestic  cigarettes. 
FOR  FURTHER  MFORMATION  CONTACT 
Judith  P.  Wilkenfeld.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-376-8648)  or  Harold  C.  Pillsbury, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Washington.  D.C. 
20580  (202-523-3559). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Trade  Commission's  Laboratory 
has  determined  the  "tar"  (dry 
particulate  matter),  total  alkaloid 
(reported  as  nicotine)  and  carbon 
monoxide  content  of  207  varieties  of 
cigarettes.  The  Laboratory  utilized  the 
Cambridge  filter  method  with  the 
following  specificabons  as  set  forth  in 
the  Commission's  announcement  of  July 
31.  1967  (31  FR  11178)  and  July  10,  1980 
(45  FR  25483). 

1.  Smoke  cigarettes  to  a  23  mm.  butt 
length,  or  to  the  length  of  the  filter  and 
overwrap  plus  3  mm.  if  in  excess  of  23 
mm. 

2.  Base  results  on  a  test  of 
approximately  90  cigarettes  per  brand, 
or  type. 

3.  Cigarettes  to  be  tested  will  be 
selected  on  a  random  basis,  as  opposed 
to  "weight  selection". 

4.  Determine  particulate  matter  on  a 
"dry"  basis  employing  the  gas 
chromatography  method  published  by  C. 
H.  Sloan  and  B. ).  Sublett  in  Tobacco 
Science  9,  page  70,  1965.  as  modified  by 


F.  J.  Schultz'  and  A.  W.  Spears*  report 
published  in  Tobacco,  vol.  162.  no.  24, 
page  32.  date  June  17, 1966.  to  determine 
the  moisture  content. 

5.  Determine  and  report  the  "lar" 
content  after  subtracting  moisture  and 
alkaloids  (as  nicotine)  from  particulate 
matter. 

6.  Carbon  monoxide  is  determined  by 
non-dispersal  infrared 
spectrophotometer. 

Concerning  the  207  varieties  tested.  15 
were  capable  of  being  smoked  'o  23  mm. 
The  butt  length  of  the  other  192  varieties 
tested  ranged  from  23.8  mm.  to  an 
average  of  between  41.5  to  43i)  mm.  the 
butt  length  of  171  of  the  207  varieties 
tested  exceeded  30  mm. 

The  samples  used  were  obtained  by 
attempting  to  purchase  two  packages  of 
each  variety  of  cigarettes  as  distributed 
by  domestic  cigarette  manufacturers 
during  August  1982  through  December 
1982  in  each  of  50  geographic  locations 
throughout  the  country.  Not  all  varieties 
of  cigarettes  were  available  in  each  of 
the  50  geographic  locations  and  in  these 
instances,  one  or  more  additional 
packages  of  cigarettes  were  purchased 
in  those  geographic  locations  where 
respective  varieties  were  available.  The 
samples  utilized  in  the  tests  were 
representative  of  the  207  varieties  of 
cigarettes  as  available  throughout  the 
country  at  the  time  of  purchase. 

The  "tar"  and  carbon  monoxide 
figures  have  been  rounded  to  the  nearest 
milligram  (0.5  milligrams  and  greater 
rounded  up,  0.4  milligrams  and  less 
rounded  down)  and  the  nicotine  figures 
have  been  rounded  to  the  nearest  tenth 
of  a  milligram  (0.05  milligrams  and 
greater  rounded  up.  0.04  milligrams  and 
less  rounded  down). 

Jt  should  be  noted  that  cigarette 
brands  with  assay  results  for  "tar"  and 
carbon  monoxide  below  0.5  mg.  per 
cigarette  and  for  nicotine  below  0.05  mg. 


per  cigarette  are  recorded  in  the 
accompanying  table  with  asterisks  (*) 
indicating  that  they  are  below  0.5  mg. 
"tar",  0.05  mg.  nicotine  and  0.5  mg. 
carbon  monoxide.  The  table  does  not 
differentiate  between  these  cigarettes 
because  the  current,  approved  testing 
methodology  is  not  sensitive  enough  to 
differentiate  between  cigarettes  at  these 
levels. 

On  April  13.  1983.  the  Commission 
announced  its  determination  that  its 
present  testing  methodology  for  "tar", 
nicotine  and  carbon  monoxide  does  not 
measure  accurately  Browm  & 
Williamson's  Barclay  cigarettes  and  in 
fact  understates  the  measured  deliveries 
of  these  products.  Therefore,  it 
announced  that  until  it  adopts  a  new 
testing  methodology  that  is  able  to 
measure  Barclay  cigarettes,  future  FTC 
Tar.  Nicotine  &  Carbon  Monoxide 
Reports  will  not  include  test  results  for 
Barclay  cigarettes.  As  a  result,  no  test 
results  for  Barclay  cigarettes  are 
included  within  this  report.  At  that  same 
time  the  Commission  also  found  that 
there  was  a  significant  likelihood  that 
the  same  problem  (namely,  an 
inaccurate  reporting  of  the  "tar", 
nicotine  and  CO  delivery)  existed  with 
respect  to  Kool  Ultra  and  Kool  Ultra 
lOO's,  two  other  brands  of  cigarettes 
manufactured  by  Brown  &  Williamson. 
However,  the  Commission  has  not  yet 
reached  any  conclusion  whether  Kool 
Ultra  and  Kool  Ultra  lOOs  are  ranked 
inappropriately.  Therefore,  two 
asterisks  (**)  have  been  appended  to 
Kool  Ultra  and  Kool  Ultra  lOO's  in  this 
report  to  indicate  this  continuing 
controversy. 

By  direction  of  the  Commission,  dated 
Februarj'  28, 1984. 
Emily  H.  Rock, 
Secretary. 


Tar  Nicotine  and  CO  Content  of  207  Brands  of  Domestic  Cigarettes  Tested  by  FTC  Method 
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Do 
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Tar  Nicotine  and  CO  Content  of  207  Brands  of  Domestic  Dgarettes  Tested  by  FTC  Method— Continued 


Brand  name 


Do 

CamatUi^ils 

Do 

Camel  LigMs  100 

Camon  

Do 

Do 

Cif«on100 

Do 

Do 

Do 

CaMon  120 

Do 

CheMartieW 

Do         

Oo        

ChesterheK)  100 

Decade       

Do 

Doral  H 

Oo     _. 

Englisn  Ovats 

Oo   

Eve  uyMs  tOO 

Do        

Eve  UgMs  120 

Do 

Galoy 

Golden  Li|^«. 

Do  

GoWen  Ligtus  100 

Do  

Halt  i  HaK  

HerOert  Tareyic^ 
Icetnty  100 
Kert 

Do 

Kant  100 

Do- 

Kant  M 

Kanlia  100 

KOOl— . _ 

Oo , 

Do  

Kool  bgWs 

Kod  Ughta  100 

Kod  Midt. 

Kod  Midi  100 

Kod  Super  Longs  100.. 

Kod  Ultra" 

Kod  UIM  100" 

LAM 

Do 

L  •  M  100 

LAMLi^MS 

LAM  Ughls  100 

Do   

Lark 

Laili  10O 

L**  Lights 

Lan>  LiqMs  100 __ 

Long  jolVYS  120...__ 

Oo     

Lucky  100 

Luctiy  SInha 

Do 

Do 

Marlboro 

Do 

Oo 

Do 

MartKXO  100 

Do    

Mantxxo  UgMs ™ 

Do       „ 

Martlxxo  Lights  100.. 
Max  120 

Do 


Do 

Ment  100 

Do   , 

Ment  Ultra  UgM.. 

Do      


Ment  oitra  Ughts  100.. 

Oo  

Montcla»     

More  120 

Do 
More  Lights  100 
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100  n»n;  Wler,  menthd 

120  mm;  Mar  menthd  (hard  pack). 

120  tnm:  Mier  Chard  pack) 
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do 

King  see  filter  mentttd 
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King  see   fitter  (hard  pack) 
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100  mm;  filter  mentttd.... 
too  fnm;  finer  
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120  mm;  filter  menthd 

100  mm;  filter  menthd  (herd  pack) . 
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Tar  Nicotine  and  CO  Content  of  207  Brands  of  Domestic  Chsartttes  Tested  by  FTC  Method — Continued 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB);  Bonds  and 
InsurarKe 

agency:  Office  of  Policy  and 
Management  System.  GSA. 

ACTION:  Notice:  correction. 

summary:  This  document  corrects  a 
notice  on  the  information  collection  that 
appeared  in  the  Federal  Register  of 
Monday.  February  6, 1984  (49  FR  4437). 
This  action  is  necessary  to: 

a.  Indicate  that  the  Information 
collection  is  a  "new"  requirement  rather 
than  an  "existing"  requirement  in  the 
summary; 

b.  Correct  a  technical  error  in 
paragraph  a  under  SUPPLEMENTARY 
INFORMATION  and 

c.  Correct  the  date  line. 

The  following  corrections  are  made  in 
FR  Doc.  84-3137.  published  at  49  FR 
4437,  February  6, 1984. 

In  the  SUMMARY  on  line  four,  change 
the  words  "an  existing"  to  read:  "a 
new." 

In  the  SUPPLEMENTARY  INFORMATION, 
paragraph  a  is  revised  to  read  as 
follows: 

a.  Purpose.  This  collection  requires 
construction  and  building  service 
contractors  who  use  individual  sureties 
to  furnish  bonds  and  insurance 
agreements  before  proceeding  with  the 
work.  These  agreements  protect  the 
Government  from  loss  if  a  contractor 
defaults. 

The  DATE  line  is  changed  to  read  af 
follows: 

date:  Submit  comments  on  the  proposal 
before  March  9. 1984. 


Dated:  February  24,  1984. 
Wiiliam  W.  Hiebert 

Acting  Director.  Information  Management 
Division. 

iHi  Dot  84-5622  Filed  J-1-84:  8;45  am) 
NLUMQ  CODE  W20-34-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  24. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Environmental  Factors  and 
Chronic  Renal  Failure — New. 

Respondents:  Individuals. 

Subject:  Maryland  Study  of  Death 
Certification — New. 

Respondents;  Physicians. 

OMB  desk  officer.  Fay  S.  ludicello. 

Food  and  Drug  Administration 

Subject;  Labeling  Requirements  for 
Human  Drugs,  Biologies  and 
Veterinary  Drugs — Existing 
Collection. 

Respondents;  Businesses. 

OMB  desk  officer;  Bruce  Artim. 

Health  Care  Financing  Administration 

Subject:  Contractor  Information 
Collections — Regional  Office. 
Collateral  Contacts  (0938-0203)— 
Extension/No  Change. 


Respondents:  People  or  institutions  with 
knowledge  to  substantiate  financial 
status  of  Medicaid  beneficiaries. 

OMB  desk  officer  Fay  S.  ludicello. 

Social  Security  Administration 

Subject:  Reconciliation  Statement  (0960- 
0217) — Extension/No  Change. 

Respondents:  A  sample  of  local 
governments  with  employees  covered 
by  social  security. 

OMB  desk  officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  February  28, 1984. 
Robert  F.  Sennier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  84-S732  Filed  J-1-84,  B;4S  am) 
WLUNQ  COOC  41SO-04-« 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Health  Research  Education 
Review  Committee;  Meeting; 
Correction 

This  notice  is  to  correct  a  document 
that  was  published  in  Federal  Register 
Volume  «49,  Issue  »33,  Pages  6016-6017. 
Document  Number  84-4157  on  February 
16, 1984  as  follows;  The  open  portion  of 
the  Mental  Health  Research  Education 
Review  Committee  will  be  March  7, 1984 
from  9:00-10:00  a.m.,  instead  of  March  7- 
9  fi-om  9:00-10:00  a.m. 
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Dated:  February  27. 1984. 
Sue  Simons. 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration 

IFR  Doc  M-SfiOO  Filed  3-1-M;  S:45  am) 
BILUNG  CODE  4160-20-M 


Centers  for  Disease  Control 

Board  of  Scientific  Counselors,  NIOSH; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting.  The  meeting  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available. 

Date:  March  20-21. 1984. 

Time:  1:00  p.m. — 4:30  p.m.— March  20,  9:00 
am.— 12:00  noon — March  21. 

Place;  Centers  for  Disease  Control. 
Conference  Room  207. 1600  Clifton  Road.  NE., 
Atlanta,  Georgia  30333. 

Purpose:  The  Board  of  Scientific 
Counselors  is  charged  with  advising  the 
Director,  NIOSH,  on  NIOSH  research 
programs  At  this  initial  meeting  of  the  Board, 
the  agenda  will  include  an  orientation  to  the 
NIOSH  mission,  goals,  and  budget.  In 
addition  to  becoming  familiar  with  specific 
research  programs,  the  Board  will  learn  about 
the  NIOSH  grants  program. 

Additional  information  may  be 
obtained  from:  Ralph  J.  Touch,  Assistant 
to  the  Deputy  Director,  NIOSH,  CDC. 
Building  1,  Room  3019,  Atlanta,  Georgia 
30333.  Telephones:  FTS:  236-3773. 
Commercial:  404/329-3773. 

Dated:  February  27, 1984. 
WUIiaro  C  Watson.  )r.. 

Acting  Director,  Centers  for  Disease  Control. 

|FR  D<><   »4-5a4a  Filed  3-1-S4:  8:45  ami 
BIUJNQ  COOC  4160-1»-M 


Food  and  Drug  Administration 
[Docket  No.  75N-0184;  DESI  3265] 

Trocinate  Tablets;  Denial  of  Hearing; 
Withdrawal  of  Approval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  and 
withdraws  approval  of  the  new  drug 
application  for  Trocinate  Tablets 
because  the  product  lacks  substantial 
evidence  of  effectiveness.  The  drug  is 
used  in  treating  the  irritable  bowel 
syndrome. 
EFFECTIVE  DATE:  April  2,  1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Reuter,  National  Center  for 
Drugs  and  Biologies  {HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION: 

L  The  Drug 

This  notice  covers  the  drug  product 
listed  below; 

NDA  6-098;  Trocinate  Tablets 
containing  thiphenamil  hydrochloride 
100  and  400  milligrams:  Wm.  P. 
Poythress  *  Co..  Inc.,  16  North  22d  St.. 
P.O.  Box  26946,  Richmond,  VA  23261. 

II.  Recommended  Uses 

Trocinate  Tablets  is  currently  labeled 
for  relief  of  pain  and  discomfort  from 
smooth  muscle  spasm  associated  with 
spastic  colitis,  irritable  colon,  mucous 
colitis,  acute  enterocolitis,  and 
functional  gastrointestinal  disorders. 
The  recommended  initial  dose  is  400 
milligrams. 

III.  Background 

In  a  notice  published  in  the  Federal 
Register  of  June  18. 1971  (36  FR  11754). 
the  Food  and  Drug  Administration 
(FDA)  announced  its  evaluation  of  a 
report  on  Trocinate  Tablets  received 
from  the  National  Academy  of  Sciences/ 
National  Research  Council,  Drug 
Efficacy  Study  Group.  The  notice  stated 
that  the  product  was  effective  as 
adjunctive  therapy  in  the  treatment  of 
peptic  ulcer,  probably  effective  as 
adjunctive  therapy  in  the  irritable  bowel 
syndrome  and  neurogenic  bowel 
disturbances,  and  possibly  effective  or 
lacking  substantial  evidence  of 
effectiveness  for  all  other  indications. 
Bioavailability  data  were  required  as  a 
condition  for  continued  marketing  of  the 
product. 

In  a  notice  published  in  the  Federal 
Register  of  November  11, 1975  (40  FR 
52649),  the  Director  of  the  Bureau  of 
Drugs  (the  Director)  announced  that 
Trocinate  Tablets  had  been  mistakenly 
evaluated  in  the  1971  notice  as  an 
anticholinergic  rather  than  an 
antispasmodic,  and  that  the  1971 
evaluation  of  the  drug  as  an  effective 
adjunct  in  treating  peptic  ulcer  was 
inappropriate.  The  Director  stated  that 
he  would  continue  to  regard  Trocinate 
as  probably  effective  in  treating  irritable 
bowel  syndrome  and  acute  enterocolitis. 
The  1975  notice  also  reclassified  all 
other  indications  listed  in  the  1971 
notice  to  lacking  substantial  evidence  of 
effectiveness  and  offered  an  opportunity 
for  a  hearing  on  this  proposal.  The 
proposal  was  not  acted  upon  by 
Poythress. 

In  a  second  notice  published  in  the 
Federal  Register  of  November  11, 1975 


(40  FR  52644),  the  Director  announced 
that  Trocinate  could  remain  on  the 
market  under  a  temporary  exemption 
pending  completion  of  clinical  trials  of 
its  effectiveness  in  treating  the  irritable 
bowel  syndrome  and  acute  enterocolitis. 
The  notice  established  a  schedule  for 
Poythress  to  submit  protocols  for  at 
least  two  clinical  trials  and  allowed 
Poythress  18  months  to  complete 
adequate  and  well-controlled  studies. 

In  1976,  Poythress  submitted  the 
results  of  one  study  investigating  the 
effectiveness  of  Trocinate  in  functional 
diarrhea.  In  a  notice  published  in  the 
Federal  Register  of  August  19. 1977  (42 
FR  41917),  the  Director  concluded  that 
the  submission  was  not  a  study  of  the 
irritable  bowel  syndrome  and  did  not 
show  a  statistically  significant  benefit  of 
thiphenamil,  the  active  ingredient  in 
Trocinate.  In  that  notice  the  Director 
also  announced  that  Trocinate  was  no 
longer  eligible  to  remain  on  the  market 
under  the  temporary  exemption, 
reclassified  Trocinate  to  lacking 
substantial  evidence  of  effectiveness, 
proposed  to  withdraw  approval  of  the 
new  drug  application,  and  offered  an 
opportunity  for  a  hearing  on  the 
proposal. 

On  August  22. 1977.  Poythress 
requested  a  hearing  on  the  effectiveness 
of  Trocinate  in  treating  irritable  bowel 
syndrome  (functional  diarrhea).  The  firm 
submitted  additional  analyses  of  its 
earlier  study  and  other  information  to 
support  its  hearing  request.  Poythress 
submitted  no  information  on  the  acute 
enterocolitis  indication. 

The  Commissioner  has  reviewed  the 
data  and  information  submitted  by 
Poythress  and  concludes  that  there  is  no 
genuine  and  substantial  issue  of  fact 
justifying  a  hearing.  Accordingly,  the 
hearing  request  is  denied  and  approval 
of  NDA  6-098  is  withdrawan.  A  full 
discussion  follows; 

IV.  Data  Submitted  To  Support  Claims 
of  Effectiveness 

1.  "Trocinate  Irritable  Bowel — 
Functional  Diarrhea  Study. "  Rider,  /.  A. 
and  W.  Davis,  unpublished— This  was  a 
double-blind,  parallel  study  comparing 
the  effectiveness  of  Trocinate  (400 
milligrams  taken  4  times  daily)  and 
placebo  in  20  healthy  men  with 
functional  diarrhea  (to  be  evidenced  by 
at  least  4  stools  a  day).  All  antidiarrheal 
drugs  were  eliminated  during  a  2-day 
washout  period.  To  establish  baseline 
values,  patients  were  allowed  in  drug 
therapy  during  the  first  week  of  the 
study.  Patients  then  were  randomized  to 
Trocinate  or  placebo  for  a  2-week 
treatment  period.  Patients  were 
evaluated  on  the  following  criteria; 
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Number  of  ttools;  consistency  of  stools 
(watery,  loose,  and  formed):  stool 
weight  (dry  and  wet);  symptoms 
(cramps,  gas,  and  diarrhea);  and  colon 
motility. 

In  its  initial  submissioa  of  study 
results  (December  1976),  Poythress 
claimed  no  statistically  significant 
results  in  favor  of  Trocinate  in  stool  wet 
weight,  stool  dry  weight,  stool  number, 
or  stool  consistency.  Poythress  asserted 
that  Trocinate  reduced  colon  motility 
more  than  placebo,  but  did  not  indicate 
whether  the  difference  was  statistically 
significanL  The  Director  criticized  the 
study  in  the  1977  notice  because  it  was  a 
study  of  diarrhea,  not  the  irritable  bowel 
syndrome,  and  because  it  did  not 
demonstrate  a  statistically  significant 
benefit  of  Trocinate  over  placebo  (42  FR 
41918). 

In  response  to  these  criticisms. 
Poythress  asserted  that  the  study  did 
investigate  the  effectiveness  of 
Trocinate  in  treating  irritable  bowel 
syndrome,  and  that  it  was  designed 
according  to  FDA  guidelines  for  testing 
drugs  used  to  treat  functional 
gastrointestinal  syndromes.  Poythress 
claimed  that  the  study  indicated  positive 
effects  for  the  Trocinate  group  in  all 
parameters  although,  except  for  colon 
motility,  the  differences  between  drug 
and  placebo  were  not  statistically 
significant.  Poythress  attributed  the  lack 
of  statistical  significance  in  these 
parameters  to  the  small  number  of 
patients  enrolled  in  the  study.  Poythress 
also  presented  a  new  statistical  analysis 
of  the  results  for  colon  motility,  which 
found  a  statistically  significant 
difference  in  favor  of  Trocinate. 

Whether  this  is  a  study  of  irritable 
bowel  syndrome  or  functional  diarrhea 
is  immaterial.  The  study  does  not 
establish  Trocinate's  effectiveness  for 
any  condition  because,  for  the  following 
reasons,  it  is  not  adequate  and  well- 
controlled. 

First,  the  plan  or  protocol  for  the  study 
did  not  include  a  method  of  selection  of 
subjects  that  assured  that  the  subjects 
were  suitable  for  the  purposes  of  the 
study  121  CFR  314.111(a)(5)(ii)(o)(.?)(;')). 
A  clinical  study  is  intended  to  predict, 
on  the  basis  of  the  experience  of  a  small 
sample  of  patients  with  a  given  disease, 
what  the  response  of  the  generality  of 
patients  with  that  disease  will  be  to  a 
specific  treatment.  For  the  results  of 
such  a  study  to  be  meaningful,  the 
patients  and  disease  that  are  to  be  dealt 
with  must  be  carefully  identified.  There 
must  be  criteria  for  diagnosis  and 
exclusions  that  prevent  admission  into 
the  study  of  patients  with  diseases  that 
are  superficially  similar  to  the  disease 
under  study  but  that  are  different  in 
severity,  etiology,  or  pathogenesis. 


In  the  Trocinate  study,  the  purpose 
was  to  test  the  product's  effectiveness  in 
treating  diarrhea.  Among  the  documents 
that  I\>ythress  submitted  is  one  dated 
April  17, 1975.  entitled  Trocinate 
Study,"  in  which  Poythress  identified 
the  type  of  patients  and  the  disease  in 
which  it  intended  to  study  the  drug.  The 
document  stated  that  the  subjects  of  the 
study  would  be  20  healthy  men  with 
diarrhea  and  defmed  diarrhea  as  "at 
least  4  stools/day."  However,  a 
tabulation  submitted  by  Poythress  of  the 
physician's  interviews  for  day  1  of  the 
study  shows  that  only  4  of  the  20 
subjects  who  participated  in  the  study 
actually  had  at  least  4  stools  a  day 
(Table  2— Trocinate  Diarrhea  Study- 
Stool  Number).  Thus,  the  great  majority 
of  the  subjects  were  not  suffering  from 
the  disease  (as  defined  in  the  protocol] 
against  which  the  effectiveness  of  the 
drug  was  to  be  tested  and  thus  were  not 
suitbable  for  the  study.  The  method  of 
selection  of  subjects  used  in  the  study 
clearly  failed  to  assure  that  the  subjects 
met  the  entrance  criteria  for  the  study, 
and.  as  a  result,  this  study  is  deficient 
under  FDA's  regulations. 

The  method  of  selection  of  subjects  is 
also  deficient  because  it  failed  to  assure 
the  comparabihty  of  test  and  control 
groups  with  regard  to  pertinent 
variables.  The  object  of  a  controlled 
clinical  study  is  to  establish  a  basis  on 
which  to  draw  a  causal  connection 
between  an  observed  difference  in 
response  between  treatment  and  control 
groups  and  treatment  with  the  test  drug. 
Before  such  a  connection  can  be  made, 
however,  it  is  necessary  to  make  the  two 
groups  as  alike  as  possible  with  respect 
to  all  pertinent  variables  except  the 
treatment  received.  One  pertinent 
variable  is  the  occurrence  of  the  disease. 
In  an  adequate  and  well-controlled 
study  of  diarrhea,  all  of  the  patients  in 
both  the  treatment  and  control  groups 
would  suffer  from  this  disease. 
However,  in  the  study  submitted  by 
Plythress.  four  of  the  control  subjects 
had  diarrhea  (as  defined  in  the 
protocol),  but  none  of  the  subjects  in  the 
treatment  group  suffered  from  this 
disease.  The  study  consequently  is 
deficient  under  21  CFR 
314.111(a)(5)(ii)(o)(2)(///'}  because  the 
plan  or  protocol  for  the  study  did  not 
include  a  method  of  selecting  subjects 
that  assured  the  comparability  of  test 
and  control  groups. 

Finally,  the  study  is  deficient  under 
FDA's  regulations  because  the  plan  or 
protocol  for  the  study  did  not  include  a 
summary  of  the  statistical  methods  that 
Poythress  intended  to  use  in  analyzing 
and  evaluating  the  data  from  the  study 
(21  CFR  314.111(a)(5)(ii)(a)(5)).  FDA 
pointed  out  this  deficiency  to  Poythress 


in  a  letter,  sent  before  the  study  was 
conducted,  from  Dr.  E.  DeVaughn  Bdlon 
to  Dr.  I-  Alfred  Rider,  dated  November 
11. 1975.  Po^-thress  never  corrected  this 
deficiency. 

A  summary  of  statistical  methods  is 
necessary  to  ensure  that  the  sponsor  of 
a  study  does  not  draw  conclusions  that 
are  not  justified  by  the  results  of  the 
study.  Without  such  a  summary  in  the 
protocol,  the  sponsor  can  analyze  and 
reanalyze  the  data  from  the  study  until 
it  arrives  at  a  computation  that  produces 
a  value  that  supports  the  effectiveness 
of  the  drug.  This  problem  is  illustrated 
by  Poythress'  submission  in  the 
immediate  matter.  Poythress  conducted 
four  statistical  tests  on  the  colon 
motility  data:  the  Mann  Whitney  U  test, 
the  t-test.  the  Friedman  Two-way 
Analyses  of  Variance,  and  the  Wilcoxon 
Signed  Rank  Test.  The  first  three  tests 
revealed  no  statistically  significant 
differences.  Only  the  analyst's  selection 
of  a  fourth  methodology,  after  negative 
findings  under  three  conventional 
methodologies,  produced  a  statistically 
significant  result.  In  light  of  the 
sponsor's  treatment  of  the  data,  this 
result  cannot  be  accepted  as  evidence  of 
the  effectiveness  of  Trocinate. 
Thus,  there  are  three  critical 
deficiencies  in  the  Trocinate  study. 
These  deficiencies  render  this  study 
inadequate  and  uncontrolled  under 
FDA's  regulations.  An  uncontrolled 
study  is  not  acceptable  as  the  sole  basis 
for  the  approval  of  claims  of 
effectiveness  (21  CFR 
314.111{a)(5)(ii)(c)).  Consequently, 
because  it  submitted  only  this  one  study, 
the  sponsor  has  failed  to  submit 
substantial  evidence  to  support  the 
effectiveness  of  its  drug.  Weinberger  \. 
Hynson,  Westcott  &  Dunning.  Inc.,  412 
U.S.  609.  620  (1973). 

2.  "Trocinate  bioavailability  Study. " 
Davis,  W.,  unpublished,  1976: 
"Bioavailability  Data  from  Trocinate 
Irritable  Bowel-Functional  Diarrhea 
Study," paragraph  1,  above — Poythress 
submitted  two  sets  of  bioavailability 
data,  one  derived  from  the 
bioavailability  portion  of  the  diarrhea 
study  described  above,  and  the  other 
derived  from  a  separate  bioavailability 
study.  In  addition  to  measuring  the 
gastrointestinal  symptoms,  the 
investigators  in  the  diarrhea  study 
measured  the  levels  of  Trocinate  in  the 
blood  once  during  the  control  period  and 
three  times  during  the  treatment  period. 
In  the  Trocinate  bioavailability  study, 
the  levels  of  Trocinate  in  the  blood  and 
in  urine  were  measured  in  six  healthy 
subjects. 

The  purpose  of  these  studies  was  to 
determine  the  rate  and  extent  of  the 


absorption  of  Trochiate  into  the  body. 
They  were  not  designed  to,  and 
obviously  cannot,  demonstrate  the 
effectiveness  of  Trocinate  in  irritable 
bowel  syndrome.  In  the  absence  of  data 
derived  from  clinical  trials  showing 
Trocinate's  effectiveness,  the  question 
of  its  bioavailability  is  academic. 

3.  Protocols  for  additional  clinical 
investigations  of  Trocinate — In  1977 
Poythress  submitted  to  the  agency 
protocols  for  additional  clinical 
investigations  of  Trocinate  to  be 
conducted  under  an  exemption  for 
investigational  new  drugs  (21  U.S.C. 
355(i):  21  CFR  Part  312).  The  firm  stated 
that  the  studies  would  be  completed 
within  18  months  of  initiation.  While 
Poythress  initially  submitted  a  number 
of  interim  reports  on  the  studies,  it  has 
not  submitted  any  data  or  results  since 
1980.  The  Commissioner  cannot  delay 
this  proceeding  any  longer.  Poythress 
may,  of  course,  continue  these  studies 
under  the  investigational  exemption.  In 
the  event  it  estabhshes  the  effectiveness 
of  Trocinate,  Poythress  may  submit  data 
to  the  agency  under  the  new  drug 
application  procedures  (21  CFR  Part 
314). 

4.  Trocinate's  chemical  relationship  to 
other  drugs  in  the  notice — Finally, 
Poythress  argues  that  Trocinate  is  not 
chemically  related  to  any  of  the  other 
drugs  covered  by  the  1977  Federal 
Register  notice,  and  that  a  product  that 
is  closely  related  to  Trocinate, 
adiphenine,  was  not  covered  by  that 
notice  or  any  other  efficacy  notice. 

This  argument  is  without  merit.  The 
Drug  Amendments  of  1962  require 
holders  of  new  drug  applications  for 
drugs  approved  as  safe  prior  to  1962  to 
establish  that  these  drugs  are  also 
effective.  See  Weinberger  v.  Hynson, 
Westcott  Br  Dunning,  Inc..  supra.  412 
U.S.  at  613-614.  In  accordance  with 
these  amendments,  the  1977  notice 
proposed  to  withdraw  the  approval  of 
the  new  drug  application  for  Trocinate 
for  lack  of  substantial  evidence  of 
effectiveness.  Trocinate's  chemical 
relationship  to  the  other  drugs  in  the 
notice  is  immaterial. 

Nor  is  it  relevant  that  adiphenine,  the 
drug  referred  to  by  Poythress  as  similar 
to  Trocinate,  was  not  included  in  the 
1977  notice,  or  any  other  efficacy  notice. 
The  manufacturer  of  adiphenine 
voluntarily  withdrew  the  drug  from  the 
market  because  it  was  unable  to 
establish  that  adiphenine  is  effective. 

V.  Summary 

Poythress  has  failed  to  provide 
substantial  evidence  from  adequate  and 
well-controlled  clinical  studies  that 
demonstrates  that  Trocinate  Tablets  is 
effective  in  the  treatment  of  irritable 


bowel  syndrome.  The  Rider  study  is  not 
adequate  and  well-controlled.  The 
bioavailability  data  submitted  were  not 
designed  to  test  the  effectiveness  of 
Trocinate. 

VI.  Frndings 

On  the  basis  of  the  review  of  the 
documentation  offered  to  support  the 
claims  of  effectiveness  for  Trocinate 
Tablets,  the  Commissioner  finds  that 
there  is  a  lack  of  substantial  evidence 
that  Trocinate  Tablets  has  the  effect 
that  it  is  represented  to  have  under 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

The  Commissioner  finds  that 
Poythress  has  failed  to  identify  specific 
facts  shovdng  that  there  is  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  In  addition,  the  Commissioner 
finds  no  basis  to  grant  any  further  delay 
in  this  proceeding. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505  (d)  and 
(e),  76  Stat.  781-782  as  amended  (21 
U.S.C.  355  (d)  and  (e)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 
approval  of  NDA  6-098.  and  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  April  2. 
1984. 

Dated:  February  23. 1964. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  84-5678  Filed  3-1-84;  8:45  ami 
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Health  Care  Financing  Administration 

Medicare  Program;  Reissuance  of  the 
Wage  Index  in  the  1981  Schedule  of 
Limits  on  Hospital  Per  Diem  Inpatient 
General  Routine  Operating  Costs 

Correction 

IN  FR  Doc.  84-4107,  beginning  on  page 
6175,  in  the  issue  of  Friday,  February  17, 
1984,  make  the  following  corrections: 

1.  On  page  6178.  in  Table  I-A,  in  the 
entry  for  "Davenport-Rock  Island- 
Moline,  lA-IL"  the  wage  index  should 
read"**. 9380". 

2.  Also  on  page  6178,  in  the  table,  in 
the  entry  for  "Elkhart,  IN  "  the  wage 
index  should  read  "*  *  *  .8372". 

3.  On  page  6179,  in  the  second  column, 
in  the  entry  for  "Norfolk-Virginia  Beach- 
Portsmouth  VA-NC"  the  wage  index 
should  read  "'*.9887". 

4.  On  page  6179.  in  the  second  column, 
in  the  entry  for  "Rapid  City,  SD".  the 
wage  index  should  read  "*  '  .8680". 

5.  On  page  6179,  in  the  second  column, 
in  the  entry  for  "St  Louis,  MO-IL",  the 


second  hne  of  the  wage  index  should  "(* 
.9975)". 

6.  On  page  6179,  in  the  third  column. 
in  the  entry  for  "Springfield,  MO",  the 
second  line  of  the  wage  index  should 
read  "(♦.8932)". 

7.  On  page  6179,  in  Table  IB.  in  the 
entry  for  "Missouri",  the  second  line  of 
the  wage  index  should  read  "(*  .9151)". 

BUJJMO  COOC  ISOS-Ot-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Cttarges  and  Related 
Information  on  the  Wapato  Irrigation 
Project,  Washington 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  Section  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9),  and  also 
under  25  CFR  191.1(e). 

On  January  6. 1984.  in  49  FR  939.  there 
was  published  a  notice  of  proposed 
assessment  rates  and  related  provisions 
on  the  Wapato  Irrigation  Project  for 
Calendar  Year  1980  and  subsequent 
years  until  further  notice.  These 
assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914,  (38  Stat.  583). 
and  March  7, 1928.  (45  Stat.  210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set  forth 
below  are  adopted  effective  30  days 
after  date  of  initial  publication  in  the 
Federal  Register. 

WAPATO  IRRIGATION  PROJECT- 
GENERAL 

Administration 

The  Wapato  Irrigation  Project,  which 
consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation.  Washington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
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in-Charge  and  is  fuliy  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
reguiahoos  are  contauied  in  Part  171, 
Operation  and  Maintenance.  Tide  25 — 
Indians.  Code  of  Federal  RegviUlions  (42 
FR  30362.  June  14.  1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchnder's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  viola titxis  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules.  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1984  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  Irrigation  Accounts 

and  Status  Reports,  Per  Report.. $15.00 

(2)  Requests  for  Verification  of 

Account  delinquency  Status.  Per 

report „ $10.00 

(3)  Requests  for  Splitting  of  Operation 

and  Maintenance  Bills  (in  addition 

to  minimum  billing  fee)  Per  BtH $10.00 

(4)  Requests  for  Billing  of  Operation 

and  Maintenance  to  Otfa«r  Ihan 
Owner  of  Lessee  of  Recoid  (in 
addition  to  mininiuni  billmg  fee). 


PerBiU.„- - SlOiW 

(5)  Requests  for  Other  Speciai  Services 

Similar  to  tlie  above,  whoi 

appropriate.  Per  Report SIQDO 

(6)  Request  for  elimination  of  lands 

from  the  Project.  In  tlie  event  that 

the  elimination  is  approved,  a 

portion  of  the  fee  will  be  used  to 

pay  the  Yakima  County  Recording 

Fee (SiaOO). 

AHTANUM  UNIT 

Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1984  and 
subsequent  years  until  further  notice,  is 
fixed  at  $7.00  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

TOPPENISH-SIMCOE  UNIT 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1984  and  subsequent  years  until 
further  notice,  is  fixed  at  $7.00  per  acre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

WAPATO-SATUS  UNIT 

Charges 

(a)  The  basic  operation  and 
mintenarM:e  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1984  and 
subsequent  years  until  further  notice  as 
follows; 

(1)  Minimum  charge  for  all  tracts..- .$22.00 

(2]  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre 
except  Additional  Works  lands $22.50 

(3)  Rate  per  assessable  acre  for  all 

lands  with  a  storage  water  rights. 

known  as  "B"  lands,  in  addition  to 

other  charges  per  acre _ $2.20 

(4)  Basic  rate  apon  all  farm  units  or 

tracts  for  e«ch  assessable  acre  of 
Additional  Works  lands $23.80 


(b)  In  addition  fo  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenartce  bills 
are  prepared  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied 
against  all  tracts  of  less  than  one  acre. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  and  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 

(d)  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 

Edmond  G.  Payne, 
Acting  Area  Director. 

|FR  Doc.  e*-«S64  rUed  3-1-S4;  8:45  sm) 
BILLtMG  COO€  431(M«-II 


Bureau  of  Land  Management 

Montana;  Request  for  PubUc  Comment 
on  Fair  Market  Value,  and  Maximum 
Economic  Recovery  and 
Announcement  of  Public  Hearing 

AGENCY:  Bureau  of  Land  Management. 
Interior  Department. 

ACTION:  Notice  of  Request  for  Public 
Comment  on  Fair  Market  Value,  and 
Maximum  Economic  Recovery  and 
Announcement  of  Pubhc  Hearing. 

summary:  The  Bureau  of  Land 
Management  requests  public  comment 
of  the  fair  market  value  and  maximum 
economic  recovery  of  certain  coal 
resources  it  proposes  to  lease 
noncompeti lively  pursuant  to  F*ub.  L.  94- 
401,  94  Stat.  1701  of  October  9. 1980.  The 
Bureau  of  Land  Management  proposes 
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to  issue  noncompetitive  leases  to  the 
Garfield  County  Exploration  Company 
and  Shale  Oil  Syndicate.  Inc.,  assignees 
of  Chevron  U.S.A.,  Inc.,  Case  File  M 
56927;  Peabody  Coal  Company,  Case 
File  M  56926;  and  Consolidation  Coal 
Company.  Case  File  M  56925  in  Big  Horn 
and  Rosebud  Counties  as  follows: 

M  56927— Garfield  County  Exploration 
Company,  Shale  Oil  Syndicate,  loc 

T.  9  S..  R.  39  E.,  P.M.M.. 
Sec.  14:  SWV4^AVV«,  SWV4SEV4NW%. 

SWV4.  NWy4SWV4SEy4.  SViSWV4SEV4: 
Sec.  23:  NWV«NEV4NEV4.  S'/i!NEV4 

NEy4.NWV4NEV4,  SMiNE'/4.  NEy4NWV4. 

NEy4SEy4,  N^Nwy4SEy4.SEy4Nwy4 

SEWi.  NV4SEV4SEy4.  SEy4;  SEy4SEy4: 
Sec.  25:  EV4NWy4.  EViNWy4NfWy4,  NEy* 

swy4Nwy4.sv^swy4Nwy4,  NViN% 

SWy4; 
Sec.  28:  S'4S'>4NEy4,  SEy4SWy4NWy4.  SV4 

SEy4Nwy4.  swy4.  N'>4NEy4SEy4.  swy4 
NEy4SEy4.  Nwy4SEy4.  Nwy4Swy4SEy4: 

Sec.  35:  NWyiNEMiNWyi.  N'-^NWy4 

Nwy4.  swy4^avy4Nwy4. 

1.050.00  Acres,  Big  Horn  County.  Montana. 

The  recoverable  coal  resources  of  this 
tract  are  129.2  million  tons.  In 
descending  order,  the  minable  coal 
seams  are:  Roland.  Smith,  Anderson. 
Dietz  1  and  Dietz  2.  Over  half  of  the 
tract;  the  Anderson,  Dietz  1  and  Dietz  2 
seams  are  merged  into  a  single  seam 
approximately  80  feet  in  thickness.  In 
the  western  half  of  the  tract,  the 
Anderson  splits  from  the  Dietz  seams. 
Here,  the  Anderson  seam  is 
approximately  32  feet  in  thickness,  the 
interburden  approximately  10  feet,  and 
the  Dietz  seam  approximately  50  feet. 

In  Section  25,  there  is  an  area  where 
all  three  seams  are  separated  and 
another  area  where  the  Anderson  and 
Dietz  only,  are  merged. 


Blu  par 
pound 

SuHv 
(per- 
carvt) 

Ash 
(per- 
cer<t) 

H.O 
(per- 
oant) 

Poland       , 

7.674 
8,581 
9.638 

0.28 
0.72 
0.37 

60 
8.0 
4.3 

31  3 

Smith        _ _.. 

AnbersorvDielz 

629 
20.8 

M  56925— Consolidation  Coal  Company 

T.  9S.,R  39E.,  P.M.M., 

Sec.  25:  Lots  1.2.3.4,  WV4EV4,  SV^N\4SWV4, 

S'^SWy4; 
Sec.  26:  SEy4NEy4SEy4,  NEV4SWy«SEy«, 

sv2Swy4SEy4.  SEy4SEy4; 

Sec.  35:  Nf4NEy4.  SWy4NEy4,  NV4SEy4 

NEy4.  swy4SEy4NEy4.  NEy4NEy4Nwy4. 
SMiNEyiNwyi,  SEy4Nwy4Nwy4.  sv4 
Nwy4,  NHSwy..  NWiNWV4SEy4.  swy4 
Nwy4SEy4. 

T  9  S..  R.  40  E.,  P.M.M.. 

Sec.  30:  Lot  3,  NEy4SWy4. 

981.37  Acres.  Big  Horn  County.  Montana. 

The  recoverable  coal  resources  of  this 
tract  are  124.5  million  tons.  In 
descending  order,  the  minable  coal 


seams  are:  Smith.  Anderson,  Dietz  1  and 
2. 

The  uppermost  seam,  the  Smith,  is  in- 
place  only  along  the  western  reaches  of 
the  tract.  Where  recoverable,  the  Smith 
reanges  from  10-14  feet  in  thickness  and 
contributes  4.7  million  tons  to  the 
resource  total.  The  Anderson  and  Dietz 
seams  account  for  the  remainder.  Over 
much  of  the  tract,  the  Anderson.  Dietz  1, 
and  Dietz  2  seams  are  merged  into  a 
single  seam  approximately  80  feet  in 
thickness.  Near  the  western  edge  of  the 
tract,  the  Anderson  splits  from  the  Dietz 
seams.  Here,  the  Anderson  seam  is 
approximately  32  feet  in  thickness,  the 
interburden  approximately  10  feet,  and 
the  Dietz  seam  approximately  50  feet. 

In  Sections  25  and  30,  there  is  an  area 
where  all  there  seams  are  separated, 
and  another  area  where  the  Anderson 
and  Dietz  1  only,  are  merged. 

The  quality  of  the  Anderson-Dietz  and 
Smith  seams  are  as  follows: 


Btuper 
pound 

SuHur 
(per- 
cent) 

Ash 
(per- 
cent) 

HJO 
(per- 
cent) 

Smith           

8.561 
8.636 

072 
0.37 

6.0 
4.3 
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AndarsorvOielz. 

208 

M  56926 — Peabody  Coal  Company 

T.  iS.Ji.  42E..  P.M.M.. 
Sec.  10:  NEViSEyi.  S'ASEy4: 
Sec.  14:  WMsNEWi,  NWy4.  SMi: 
Sec.  20:  NViNEy4,  SEy4NEy4.  NEV4NWy4. 

NEy4SEy4: 
Sec.  22:  NEy4.  NV4NWV4,  SEy4NWy4, 

swy4,  Nwy4SEy4.  s^iSEyi; 

Sec.  24:  All; 

Sec.  26:  NEy4,  NWy4NWy4.  SViNWy4,  S%; 

Sec.  28:  NEy4NEy4.  SM.IMEV4.  SEy4; 

Sec  30:  Lot  4.  EV^SW^i.  NWy4SEy4.  SV4 
SEVi; 

Sec.  32:  All; 

Sec.  34:  NEy4.  WV2SWy4: 
T.  2  S..  R.  42  E..  P.M.M., 

Sec.  2:  Lots  1,2.3,4.  SVi^Vi,  NMiSMi; 

Sec.  4:  Lots  1,2.3,4.  SWiNVi.  NMiSEy4; 
.  Sec.  6:  Lots  1.2,3,4.5.6,7,  SViNEy4,  SEVi 

NWy4.  E'>4SWy4,  SEWi; 
T.IS.  R.  42E..  P.M.M.. 

Sec.  22:  NEy4,  S"^; 

Sec.  26:  All; 

Sec.  28:  All; 

Sec.  32:  All; 

Sec.  34:  NEy4,  NEy4NWy4.  SV^NWy,.  S^; 
T.  2  S.,  R.  43  E.,  P.M.M., 

Sec.  2:  Lots  3.  4,  SWy4NEy4,  SV^NWyi,  SWi; 

Sec.  4:  Lots  1,  2,  3,  4.  SV^NMi,  NVaSEy4. 

SEy4SEy4. 

9,524.92  Acres,  Rosebud  County,  Montana. 

The  recoverable  coal  resource  of  this 
tract  is  97.3  million  tons.  In  descending 
order,  the  minable  coal  seams  are: 
Sawyer,  Knobloch.  and  Rosebud. 

Coal  thickness  in  the  Sawyer  seam 
ranges  from  11  to  27  feet  and  contributes 
33.1  million  tons  of  recoverable  coal  to 
the  resource  total.  Tlie  Knobloch  seam 


ranges  in  thickness  from  10  to  25  feet 
and  contributes  approximately  50.1 
millions  tons.  The  Rosebud  seam  ranges 
from  11  to  15  feet  in  thickness  and 
contributes  14.1  million  tons  to  the  total. 

The  quality  of  coal  seams  are  as 
follows: 


Btuper 
pound 

SiAir 

(per 

oent) 

Ash 
(per- 
cent 

H,0 
(per- 
canO 

Rosebud 

Knohlocn      

Sawyer 

8.383 
8.592 

8.616 

1.11 

0  49 

030 

85 
63 
55 

Zt2 
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The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 

tracts. 

DATES:  Comments  must  be  received  on 
or  before  April  6. 1984.  In  addition, 
notice  is  also  given  that  a  public  hearing 
will  be  held  April  5. 1984  at  7:00  p.m.  at 
Miles  City  Community  College.  Room 
106.  The  Bureau  of  Land  Management  is 
seeking  public  comment  on  the 
environmental  assessment  of  the 
proposed  leases  as  well  as  any 
nonproprietary  data  related  to  fair 
market  value  and/or  maximum 
economic  recovery  that  anyone  may 
wish  to  present  at  that  time. 

ADDRESS:  For  more  complete  data  on 
these  tracts,  please  contact  Jeanette 
Bejot  (telephone  407-657-6875).  Bureau 
of  Land  Management.  Montana  State 
Office,  222  North  32nd  Street.  P.O.  Box 
36800.  Billings.  Montana  59107. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Federal  Coal 
Management  regulations  43  CFR  Part 
3400,  the  Secretary'  shall  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 

Comments  should  be  sent  to  Bureau  of 
Land  Management,  Economic 
Evaluation  Section,  100  East  "B"  Street, 
Room  BOOS,  Casper,  Wyoming  82601. 
Attention:  Tim  MacGillvrey  (telephone 
307-261-5735),  and  should  address,  but 
not  necessarily  be  limited  to  the 
following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
specification  of  seams  to  be  mined  and 


}\ 
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the  most  desirable  timing  and  rate  of 
production; 

3.  The  quantity  of  coal; 

4.  If  this  tract  should  be  evaluated  as 
part  of  a  larger  mining  umt  (i.e.,  a  tract 
which  does  not  in  itself  form  a  logical 
mining  unit); 

5.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be  a 
part; 

6.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

7  The  price  that  the  mined  coal  would 
bring  in  the  market  place. 

8.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal; 

9.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given; 

10.  Depreciation  and  other  accounting 
factors: 

11.  The  value  of  any  surface  estate 
where  held  privately: 

12.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area:  and 

13.  Any  comparable  sales  data  of 
similar  coal  lands. 

The  values  given  above  may  or  may 
not  change  as  a  result  of  comments 
received  from  the  public  and  changes  ui 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

Copies  of  the  Squirrel  Creek 
Environmental  Assessment  covering 
noncompetitive  lease  propofial  areas  M 
56925  and  M  56927  and  the  Greenfeaf- 
Miller  Creek  Environmental  Assessment 
covering  the  proposed  noncompetitive 
lease  area  M  56926  may  be  obtained 
from  Richard  Zander,  Bureau  of  Land 
Management.  Miles  City  Chstrict  Office, 
P.O.  Box  940,  Miles  City,  Montana  59301, 
(telephone  406-232-4331]. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Doc  as-SSW  Filad  J-I-Ok  fc4&  ami 
BILUNG  COOe  tflO-OH-M 


(MM  134131 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Leas* 

I'nder  the  provisions  of  Pub.  L.  97-451. 
Getty  Oil  Company  petitioned  for 
reinstatement  of  oil  and  gas  lease  N'M 
13413  covering  the  following  described 
lands  located  in  Eddy  County,  New 
Mexico; 

T.  25  S  .  R  28  R  NTVIPM 

Sec.  11  SWnVEVv  SE'ANW'A. 


Sec  14:  NWy«NEyi,  S'/4I«V4,  NWA,  SEV«; 

Sec.  23:  N%. 

Containing  1,000.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timeJy  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of  $500 
has  been  paid.  Future  rentals  shall  be  at 
the  rate  of  $5.00  per  acre  per  year  and 
royalties  shall  be  at  rate  of  leVs  percent. 
Reimbursement  for  the  cost  of 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
April  1, 1961. 

Dated:  February  23. 1984. 
Monle  G.  Jordan, 
Associate  State  Director. 

|FR  Doc  M-S708  Filed  Vl-M:  &4S  am) 
BILUNG  COOE  43M-fB-M 


Realty  Action;  kJatio;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTIOM:  Notice  of  Realty  Action,  I- 

19676,  Competitive  Sale  of  Public  Lands 

in  Cassia  County,  Idaho.  Correction. 

summary:  This  docirment  corrects  a 
Notice  of  Realty  Action  (NORA)  that 
appeared  on  page  4157  in  the  Federal 
Register  of  Thursday,  February  2, 1984 
(49  FR  4157). 

The  publication  nobce  incorrectky 
listed  patent  reservation  number  3  as: 

3.  All  mineral  rights  are  reserved  to 
the  United  Slates  pursuant  to  43  CFR 
2711.5-1. 

This  reservation  is  corrected  to  read; 

3.  Oil  and  gas  and  geothermal  rights 
will  be  reserved  to  the  United  States 
pursuant  to  43  CFR  2711.5-1. 

Dated:  February  21, 1984. 
)ohn  S.  Davis, 

District  Manager 

|FR  Doc   84-  565J  Filed  3-1-84.  8  45  Mil 
BtLUftG  CODE  4310-OO-M 


Reaity  Action— Sale;  Public  Land  in 
Gilliam  County,  Oregon 

In  FR  Doc  84-1389  in  the  issue  of 

Thursday.  January  19.  1984.  appearing 
on  page  2317.  column  2  immediately 

preceding  the  paragraph  which  is 
numbered  Z,  the  following  should  be 
inserted: 

The  successful  bidder  will  be  required 
to  pay  one-fifth  the  full  sale  price 
together  with  the  S50.CW  non-refundable 
filing  fee  for  the  conveyance  of  minerals 
immediately  at  the  close  of  the  sale  and 


the  remainder  within  30  days.  Failure  to 
submit  the  full  sale  price  within  30  days 
shall  cancel  sale  of  the  speafic  parcel 
and  the  bidder's  deposit  will  be 
forfeited.  All  unsuccessful  bids  will  be 
returned  within  30  days  of  the  sale  date. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent  by  sealed  bid. 
must  be  accompanied  by  certified  check, 
postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-Fifth  of  the  amount  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  corner  as  follows: 

"Public  Sale  Bid  Parcel  No. ,  Serial 

No.  OR  36615.  Sale  held  March  21, 1984." 

The  terras  and  conditions  applicable 
to  the  sale  are; 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  receipt  of 
notice  of  acceptance.  Failure  to  submit 
the  full  bid  price  within  30  days  from 
receipt  of  notice  of  acceptance  shall 
result  in  sale  cancellation  of  the  specific 
parcel  and  the  deposit  shall  be  forfeited, 
fames  L  Hancock, 
Associate  Drstrrcl  Mancger. 
(FB  Doc  84-5flm  Ffted  J-I-M:  S:4S  ami 
BR.LIMG  COOe  4310-33-M 


tOR-19854(WASH)l 

Washington;  Order  Providing  for 
Opening  of  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  By  Power  Site  Cancenation 
No.  93  of  March  2&.  1949,  the  U,S. 
Geological  Survey  partially  cancelled 
Power  Site  Classification  No,  349, 
affecting  approximately  1,079.77  acres  of 
land.  Tlris  action  will  open  1,039.57 
acres  to  surface  entry.  "The  balance  of 
40.20  acres  has  been  conveyed  out  of 
Federal  ownership. 

EFFECTIVE  DATE:  April  10.  1984. 

ADDRESS:  Inquiries  concerning  the  lands 
should  be  sent  to;  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

FOR  FimTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan,  Ir .  Oregon.  State 
Office  503-231-6905. 

1.  By  Power  Site  Cancellal»on  .No.  93 
of  March  28, 1949,  the  United  Slates 
Geological  Survey  cancelled  a  portion  of 

the  land  withdrawal  for  Power  Skte 
aassification  No.  349  of  June  2Z  1944, 
as  to  the  following  described  land: 
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Willamette  Meridtan,  Washington 

T.  27  N..  R.  23  E  . 

Sec  1,  lot  4  and  SWV«NWV4; 

Sec.  2,  lot  U  SE^NEV^.  NEy4SEV4,  and 

SWV*SEV«; 
Sec.  3,  lot  1; 
Sec.  8.  N'/iNEVi.  SWV4NEV4,  E'/aSWy4, 

andNWV«SEy4; 
Sec.  11,  SEV4NWV4: 
Sec.  21.  aEV.SWV4; 
Sec.  28.  E'/iNW  V4SW^4NWV4,  and  WVi 

SWy4: 
Sec.  30,  lots  3  and  4: 

Sec.  32.  NE^NEV*,  S'^NEV4.  and  NViSE'A. 
The  area  described  contains  1079.77  acres 
in  Chelan  and  Douglas  Counties. 

2.  The  State  of  Washington  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10,  192a  16  U.S.C.  818. 

3.  Lot  1  of  sec  3.  T.  27  N.,  R.  23  E..  has 
been  conveyed  out  of  Federal  ownership 
and  will  not  be  open  to  operation  of  the 
public  land  laws. 

4.  At  8:30  a.m..  on  April  10,  1984, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  3,  will  be  open 
to  operation  of  the  public  land  laws 
generally.  The  lands  have  been  and 
remain  open  to  operation  of  the  mining 
laws  and  mineral  leasing  laws. 

Dated  February  24.  1964. 
HaroU  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|m  Doc  »4-.sas»  Filed  3-1-84  8.45  (ml 
BIUJMG  COOE  4310-S9-M 


Fish  and  Wildlife  Service 

Availability  of  the  Fish  and  Wildlife 
Service's  National  Environmental 
Policy  Act  Handbook 

agency:  Fish  and  Wildfife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service's 
(FWS's)  .National  Environmental  Policy 
Act  (NEPA)  Handbook  is  available  to 
the  public.  This  Handbook  revises 
updates,  combines,  and  replaces  the 
FWSs  NEPA  Planning  and 
Documentation  and  FWS's  Interagency 
Coordination  Handbooks  dated 
November  14.  1980.  The  basic  FWS 
policies  for  .NEPA  implementation 
remain  unchanged.  The  Handbook  is 
available  for  inspection  at  the 
Department  of  the  Interior's  Library, 
18th  and  C  Streets,  NW.,  Washington. 
DC.  20240  and  at  1375  K  Street,  NW., 
Room  402,  Washington.  DC.  20005. 


Single  copies  are  available  from  the 
information  contact  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Columbus  Brown,  Chief,  Division  of 
Elnvironmental  Coordination,  U.S.  Fish 
and  Wildli/e  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  (202- 
343-5685). 

Dated:  February  24. 1984 
Rabart  A.  Jaatzan. 
Director 

|FR  U<>c  M^sau  Filed  3-1-8*:«;4Saiii| 
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Mineral  Management  Service 

Deve4opment  Operatiorw  Coordination 
Document 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMdmrv:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Compmny  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2834,  Block  238.  West 
Cameron  Area,  offshore  Louisiana, 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  23, 1984, 
ADDRESSES:  A  copy  of  the  subject 
DOCD  18  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region:  Rules 
and  Production:  Plans,  Platform  and 
Piptline  Section.  Exploration/ 
Development  Rans  Unit:  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  pactices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 


parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

f 

Dated:  February  23, 1984. 
|ohn  L  Rankin. 
Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc  84-5664  FUed  >-1-»4:  8;4S  aof 
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National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  tt>e 
Purpose  of  Drilling  an  Exploratory  Well 
No.  1;  Petrus  Operating  Company,  Inc^ 
Padre  Island  National  Seashore  Texas 

Notice  is  hereby  given  in  accordance 
with  Pari  9,  §  9.52(b),  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Petrus  Operating  Company.  Inc.,  a  Plan 
of  Operations  for  the  purpose  of  drilling 
an  Exploratory  Well  No.  1  within  the 
Laguna  Madre  Area,  State  Tract  229. 
Padre  Island  National  Seashore,  Kenedy 
County.  Texas 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review*  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent  Padre  Island  National 
Seashore.  9405  South  Padre  Island 
Eh-ive,  Corpus  ChnstL  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  or  groups  at  a  charge  of 
$5.60  per  cop> .  pursuant  to  the  Freedom 
of  Information  Act.  The  document  is  56 
pages  in  length. 

Dated;  February  27, 1984. 
Robert  I.  Kerr, 
Regional  Director.  Southwest  Region. 

|FR  Doa  84-5617  Filed  3-1-M.  8  45  am) 
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DEPARTMENT  OF  INTERIOR 

Gulf  Islands  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory. 
Commission  will  be  held  at  1:00  p.m.  on 
Wednesday.  April  4,  1984,  at  the  Gulf 
Islands  National  Seashore  Davis  Bayou 
Visitor  Center.  Ocean  Springs, 
Mississif)pi. 

The  purpose  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 


il 
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with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
development  of  Gulf  Islands  National 
Seashore 

The  members  of  the  Advisory  \ 

Commission  are  as  follows: 

Mrs.  Courtney  Blossman.  Chairman 

(Mississippi) 
Mr  Gordon  D  Allen  (Mississippi) 
.Ms.  Margaret  Allett  (Mississippi) 
Mr.  Sherman  Barnes  (Florida) 
Mr.  I.  Earle  Bowden  (Florida) 
Mr.  George  Byars  (Mississippi) 
Mr.  Lloyd  ).  Caillavet  (Mississippi) 
Mr.  Edwin  Cake.  )r  (Mississippi) 
Mr.  Bill  Davis  (Mississippi) 
Mr.  Paul  Delcambre  (Mississippi) 
Ms.  Betty  Gemtz  (Florida) 
Mr  Leewynn  Hodges  (Mississippi) 
Mr.  R.  K.  Hollister  (Mississippi) 
Mrs.  M.  G.  Kennedy  (Flonda) 
Mr  Charles  Libens  (Florida) 
Ms.  Sara  McGehee  (Mississippi) 
Mr  Michael  Mitchell  (Florida) 
Mr.  Grady  Don  Pope  (Flonda) 
Ms.  Diana  Rittenhouse  (Florida) 
Mr.  Roger  T  Robinson  (Florida) 
Mr.  Richard  Schmidt  (Mississippi) 
Mr.  Vince  Whibbs  (Florida) 
Ms.  Erica  Wolley  (Florida) 

The  matters  to  be  discussed  at  this 
meeting  will  be  the  150th  Anniversary 
Celebration  of  Fort  Pickens  and  the 
Preservation  of  Battery  Pensacola.  The 
meeting  will  be  open  to  the  public; 
however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Frank  D.  Pridemore.  Superintendent, 
Gulf  Islands  National  Seashore.  P.O. 
Box  100.  Gulf  Breeze.  Florida  32561. 
telephone  (904)  932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated;  February  24, 1984. 
Bob  Baker, 
Regional  Director,  Southeast  Region. 

iFR  Doc  94-5-f>4  Filed  3-1-84;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 


Committee  on  Voluntary  Foreign  Aid 
(ACVFA)  which  will  be  held  March  15, 
1984  (8:30  a.m.  to  5:00  p.m.)  and  March 
16, 1984  (9:00  a.m.  to  12:30  p.m.)  in  the 
Ley  Henderson  International 
Conference  Room,  Department  of  State, 
Washington.  DC.  To  enter,  please  use  C 
Street  (Diplomatic  Entrance)  between 
21st  and  23rd  Sts.,  NW.  Washington, 
D.C. 

On  Thursday,  March  15. 1984,  at  8:30 
a.m.:  Registration  and  Logistics 
Information:  9:00  a.m..  Introductory 
Remarks  by  the  ACVFA  Chairman:  9:15 
a.m.,  a  plenary  session  will  be  held  on 
the  Report  of  the  National  Bipartisan 
Commission  on  Central  America 
(Kissinger  Commission).  Dr.  William  B. 
Walsh,  ACVFA  member  and  member  of 
the  Commission,  will  give  an  overview 
of  the  Report,  followed  by  a  panel, 
chaired  by  David  Guyer,  ACVFA 
member,  and  President,  Save  the 
Children  Federation,  to  provide 
discussion  of  the  Report,  and  allow  for 
questions  and  answers. 

At  12:00  Noon,  a  luncheon  with  guest 
speaker,  will  be  held  in  the  Benjamin 
Franklin  Diplomatic  Reception  Room, 
Department  of  State,  and  is  open  to  the 
public.  Prepaid  reservations  are 
required.  Those  interested  in  attending 
the  luncheon,  please  call  Wilhelmina 
Taylor,  (202)  789-5220. 

At  2:00  p.m.,  a  plenary  session  will  be 
held  on  the  Report  of  the  Commission 
on  Security  and  Economic  Assistance 
(Carlucci  Commission),  with  an 
overview  by  a  member  of  the 
Commission,  Wallace  J.  Campbell, 
followed  by  a  panel  discussion,  chaired 
by  ACVFA  member.  Steven  Stockmeyer, 
and  a  period  for  questions  and  answers. 
On  March  16, 1984,  the  meeting  will  be 
devoted  to  subcommittee  meetings  and 
a  business  meeting  of  the  ACVFA. 
Meeting  concurrently  from  (9:00  a.m.  to 
10:45  a.m.:  Food  for  Peace,  Women  in 
Development,  Development  Education, 
and  PVO  Corporate  Relations.  A 
business  session  will  be  held  from  11:00 
a.m.  to  12:30  p.m.,  which  will  conclude 
the  meeting. 

The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  request  to 
appear  before,  or  file  statements  with 
the  Advisory  Committee,  in  accordance 
with  procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  thrity  (30)  copies. 

Persons  not  registered  and  wishing  to 
attend  the  ACVFA  meeting,  must 
contact  Wilhelmina  Taylor,  (20J)  769- 
5220,  NLT  March  10, 1984,  to  arrange 
entrance  to  the  State  Department 
Building. 

There  will  be  AID  representatives  at 
the  meeting.  Those  desiring  further 


information  may  call  (703)  235-2708.  or 
contact  by  mail,  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Room  227.  SA-8.  Agency  for 
International  Development.  Washington. 
D.C.  20523. 

Dated;  February  23. 1984. 
|ulia  Chang  Bloch, 

Assistant  Administrator.  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance, 

(FV  Doc  8*-5734  Filed  3-1-S4:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

IDocket  No.  AB-«  (Sut>-186)] 

Burlington  Norttiem  Railroad  Co.— 
Abandonment— in  Kootenai  County, 
ID;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  2.73  mile  rail  line  between  milepost 
9.76  near  Atlas  and  milepost  12.43  near 
Coeur  d'Alene  in  Kootenai  County.  ID. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne. 
Acting  Secretary. 

[FR  Doc  84-5695  Filed  J-1-84:  8:4B  »m| 
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[Docket  No.  AB-3  (Sub-38X)] 

Missouri  Pacific  Railroad  Co.— 
Abandonment— In  Union  County,  AR; 
Exemption 

Missouri  Pacific  Railroad  Company 
(applicant)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  the  Huttig 
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Subdivision  extending  between  milepost 
4957.  near  El  Dorado  and  milepost  5^.9, 
near  Huttig,  a  distance  of  31.2  miles  in 
Union  County,  AR. 

Applicant  has  certified:  (1)  That  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  by  a  State  or 
local  goremmentfll  entity  acting  on 
behalf  of  such  user  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Arkansas  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines,  366  I.C.C.  885 
(19S3). 

As  a  cooditioii  to  use  of  this 
exemption,  any  employees  aff«:ted  by 
the  abanbonmcnt  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effectrve  on 
April  1,  1984.  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  dale  of  the  exemption  must  be 
filed  by  March  12. 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  22, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shotiid  be  sent  to 
appUcant's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Omaha.  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubhc  use 
condibons. 

Decided:  February  22,  1984. 

By  the  Commission.  H«ber  P.  Hardy. 
Director.  Office  of  Proceedings, 
lames  H.  Bayne. 
Acting  Secretary. 
IFF  Doc  84-5a8«  FMed  3-1-84;  B:4S  am] 
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IDocket  No.  AB-19  (Sut>-««X] 

Baltimore  and  Ohio  Railroad  Co.— 
Abandonment— in  Preston  County, 
WV;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (apphcant)  filed  a  notice  of 
exemption  under  49  CFK  Part  1152 
Subpart  F — Exempt  Abandonments.  The 


line  to  be  abandoned  is  a  portion  of 
applicant's  Kingwood  Subdivision 
between  milepost  14.29  at  or  near 
Albright  and  milepost  19.00  at  or  near 
Kingwood.  a  distance  of  about  4.7  miles, 
in  Preston  County.  WV. 

Applicant  has  certified:  (1)  That  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  by  a  state  or 
local  governmental  agency  acting  on 
behalf  of  sudi  user  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
witliin  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  West  Virginia  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  LC.C  885  (1983). 

As  a  condition  to  use  of  the 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
.^bandonment-Goshen.  360  I.C.C  91 
(1979). 

The  exemption  will  be  effective  on 
April  1, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  March  12. 1984.  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  March  22, 1964. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  ft)423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Rene  J. 
Gunning.  Suite  2204. 100  North  Charles 
Street,  Baltimore,  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  22. 1SJ64. 

By  the  Conunissioa  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
lames  ).  Bayne. 

Acting  Secretary. 

(FR  Doc  64-SB9B  Filed  3-1-84;  8:45  »m) 
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|I.C.C.OrdOTNo.P-7e] 

Union  Pacific  Railroad  Co.;  Passenger 
Train  Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 


passenger  train  service  bet*\'een  Seattle. 
Washington  and  Los  Angeles. 
California  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Dunsmuir,  California, 
are  temporarily  out  of  ser\ice  because 
of  a  derailment  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber,  and 
Sacramento,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  u[>on  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber. 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramenta 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Ser\ice  Ad  of  1970,  as 
amended. 

(c)  Application.  The  provision  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1:10  a.|n..  EST, 
February  14, 1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  PST. 
February  15, 1984.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
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This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  DC  February  14, 
1984. 

Interstate  Commerce  Commission. 
John  H.  O'Brien, 
Agent 

(FK  Ooc  S4-S7ao  Filed  i-\-M:  kIS  am) 
MLUNO  COOC  703$-01-4l 


DEPARTMErrr  OF  LABOR 

Offic«  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions. 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
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by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Room  S-5526, 
Washington.  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  Standards  Administration 
Information  on  Earnings  Form 
Annually 

38,000  responses;  12,667  hours,  1  form 
Form  is  used  to  obtain  information 
from  claimants  receiving  continuing 
compensation  on  the  Division  of  Federal 
Employees'  Compensation's  (DFEC) 
periodic  disability  roll.  This  information 
is  necessary  to  ensure  that  the 
compensation  being  paid  is  correct 

Revision 

Employment  Standards  Administration 

Lower  Back  Pain  Form 

CA-28a,  CA-28b 

Other — as  needed 

Small  Businesses  or  Organizations 

1,000  responses.  750  hours,  2  forms 

Form  CA-28  is  used  in  claimant  cases 
under  the  FECA  involving  claims 
concerning  low  back  pain. 

Elxtension 

Mine  Safety  and  Health  Administration 
Ground  Control  Plan 
1219-0026;  MSHA-202 
On  occasion 

760  respondents;  30,400  hours 
Businesses  and  other  for  profit;  small 
businesses  or  organizations 
Requires  operators  of  surface  coal 
mines  to  establish  and  follow  a  ground 
control  plan  which  is  consistent  with 
prudent  engineering  design.  Plans  are 
primarily  used  by  the  operator  to  insure 
safe  control  of  highwalls  and  soil  banks. 

Signed  at  Washington,  DC.  this  28th  day  of 
February  1984. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

int  Doc.  M-«7ee  Rim)  3-1-44.  S:«S  (mi 

•nxma  cooc  aio-27-« 


The  Steering  Subcommittee  of  the 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy 

Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  March  13, 1984. 
9:30  a.m.,  Rm.  S4215  A  &  B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Acting  Executive 
Secretary,  Labor  Advisory  Committee, 
Phone:  (202)  523-6565.  February  24. 1984. 

Signed  at  Washington.  D.C.  this  24th  day  of 
February  1984. 
Robert  W.  Searby, 

Deputy  Undersecretary.  International 
Affairs. 

|FR  Doc-  8*-57e9  Filed  J-1-64;  MS  am| 
BIUJNC  COOE  4510-2t-M 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  preserHs 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  20, 1984-February  24, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


ij 
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(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subsivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

in  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.721;  Fab  Tec  Co..  Warren.  MI 
TA-W-14,957:  General  Electric  Co., 

Bellevue  Lamp  Plant.  Bellevue.  OH 
TA-W-14.833:  Boston  Corp..  Engineered 

Fasteners  Div.,  Tinnerman  Plant. 

Cleveland.  OH 
TA-W-14.719:  Aetna-Standard 

Engineering  Co.,  Ellwood  City.  PA 
TA-W-14.922;  Cascade  Corp.. 

Springfield,  OH 
TA-W-14,838;  Jackson  China.  Inc.,  Falls 

Creek,  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14,891;  Shan\-ell  Manufacturing 
Co..  Inc..  Williampsport,  PA 

TA-W-1 4.924:  Clark  Equipment  Co.. 
Buchanan.  MI 

TA-W-14.909:  Leesona  Corp..  Textile 
Machinery  Div..  Warwick,  RI 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reasons  specified. 
TA~W-14,997:  Southern  Stone  Co..  Inc.. 
Dolonah  Quarry,  Bessemer,  AL 

Aggreagate  U.S.  imports  of  limestone 
are  negligible. 

Affirmative  Determinations 

TA-W-14,899:  Loose  Leaf  Hardware. 
Inc..  West  Memphis,  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1. 
1982  and  before  November  1. 1983. 
T.^-W-14.886;  Chic-De-Paris  Handbag 

■    Corp..  New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  21, 
1982  and  before  July  15, 1983. 
T.^-W-14.965:  Muench-Kreuzer  Candle 
Co.,  Syracuse,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 


TA-W-15,005:  Phillips  Chemical  Co.. 
Rubber  Chemical  Complex  & 
Rubber  Pilot  Plant,  Borger,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  9. 1982  and  before  December 

31. 1982. 

TA-W-14,904;  Twin  Manufacturing  Co.. 
Bayshore,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

1. 1982. 

TA-W-14,990:  COR  Medical  Corp.. 
Baltimore,  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1983. 

TA-W-14.989;  Wolverine  Glove  Co. 
Noxapater,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1983  and  before  October  1, 1983. 

TA-W-14.987:  U.S.  Steel  Corp..  U.S.S. 
Fabrication  Div.,  Elmira  Heights, 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30. 
1982. 

TA-W-15.009;  AMP  Delmed  Dialysis 
Group,  Freehold.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1. 1983  and  before  January  1, 1984. 

TA-W-14,844:  Keller  Glove 

Manufacturing  Co..  Belmont 
Manufacturing  Co.  Div.,  Martins 
Ferry.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1982. 

TA-W-14.844A:  Keller  Glove 

Manufacturing  Co.,  Plumsteadville. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1982. 

TA-W-14,830;  Fellows  Corp., 
Springfield,  VT 

A  certification  was  issued  covering  all 
workers  engaged  in  emploj^nent  related 
to  the  production  of  gear  making 
machinery  separated  on  or  after  January 

1. 1983. 

TA-W-14,722;  Lamb  TechnJcon  Corp., 
Warren ,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  30. 1982. 

TA-W-15,078;  Lamb  Technicon  Corp., 
Marysville,  MI 
A  certification  was  issued  covering  all 


workers  separated  on  or  after 
September  30, 1982. 

TA-W-14,957:  The  Timken  Co.. 
Columbus.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  19, 
1982. 

TA-W-15,008:  American  Enka  Co.. 
Polyester  Filament  Plant,  Central. 
SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  14. 1982. 

I  hereby  certify  thai  the  aforemented 
determinations  were  issued  dunng  the  period 
February  20. 1984-Februar>'  24. 1984  Copies 
of  these  determinations  are  available  for 
inspection  in  Room  9120.  U.S.  Department  of 
l.abor,  601  D  Street  NW..  Washington.  DC 
20213  during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the  above 
address. 

Dated:  February  28. 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFF  Doc  S»-«183  Tiled  J-1-«4:  fc4S  ami 
BILUMG  COOC  4S 10-30-11 


Investigations  Regarding 
Certifications  of  EligibiUty  To  Appty  for 
Wortter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  f)etitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  12, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  12,  1984. 

The  petitions  filed  io  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adiustmant 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  N.W..  Washington, 
D.C.  20213. 

Appendix 


Signedlat  Washington.  D.C.  this  Ztat  day  of 
February  19»4. 
Marvin  M.  Fooks. 

Director.  Offiee  of  Trade  Adjustment 
Assistance. 


r^Mliuiiw  Unan/«oH<ara  or  lonnar  ooilua  at^ 


Amax  SpwaaNv  Melais.  Inc  (USWA)  . 
Amn  SpaoaKy  UetaS  inc  (USWA).. 
c.  (NV)  (GPPAWI _.  . 


Edoon  imarwtioaal  nc.  dJaM.  Wgrtrmgton  Dm 

(USWA) 
GnflNh-Mope  Co  (USi^Al 


McGiaw  Ednoo  Co. 


Irtarej  Slael  Mnng  Co  .  Mincxca  Mine  loor^oanfi 

Inland  Staal  Uirang  Co  .  General  Office  (oxnpany) 

(Tha(  Lana  Elactic  Co..  mc  loomqanv)  ..__ 

(Tha)  L«na  Elac»«:  Ca.  we  ioo<np""y) 

(Thai  ONo  Knrte  Co  (tSWA) 

Warran  Tod  Corp  .  Warrari  Too(  0I»  (USWA) 


Uxatton 


Newwwk.  NJ ._ 

Ftoriam  P«fK  Nt 

Wasnmgton,  PA 

E.  Ow)ga.MJ 


Waai  AKs.  Wl. 
Virgna,  li 
VIrgnK  MN 

Luna.  OM- 

GreenvflB.  AL.„ 
Cincinnati.  OH.- 
Wawan,  OH 


Data 


2/1S/84 
2/15/84 
2/13/S4 

a/ia/a4 


2/11 

2/14/84 

2/14/84 

2/13/84 

2/13/84 

2/16/84 

2/16^84 


Date  of 


2/6/84 

2/6/84 

2/3/ 8« 

2/14/84. 

2/084 

2/9/84 
2/8/8* 

2/8/84 

2/8/84 

2/14/84 

2/r*/e4. 


Pawnn  No. 


Artalas  produoad 


T/k-W-1S;214  .- Malal  atnp  and  round  tm  o<  vanoua  Moyft 

TA-W-15.215 r  Metal   5l/ip  and  round  wire  0»  varioua  aHoyk 

TA-W-tt.218  Glass  food  cooiamers 

TA-W-1S.217 mduatnal  puitipa. 


TAW- 
TA-W 
TA-W 

■m-w 

TA-W 
TA-W 
T*-W. 


15.218. 
15^19.. 
15^20.. 
11221  . 
15.222. 
15^23.. 
15J224. 


Papar  dispensers— sieaL 
Iron  ore  pellett 
Ganaral  otfica 
Conaneiaal  AC  genarators. 
Commercal  AC  ganeraiert. 
Macfane  knives  and  ways 
Haavy,  Hand  locis 


[FR  Doc  »*-6^-a2  Filed  3-1-84:  a«5.«n| 
BOUNQ  CODE  4S1»-M-H 


[TA-W-14,7821 

Potash  Company  of  America  Carlsbad, 
New  Mexico;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

According  to  section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance  on 
January  6.  1984  to  workers  of  Potash 
Company  of  America  under  petition 
number  TA-\V-14,782.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  January  13.  1984  (48 
FRISCO). 

Based  on  additional  information 
furnished  to  the  Office  of  Trade 
Adjustment  Assistance  on  separation  of 
Potash  Company  of  /\merica  woricers 
engaged  in  employment  related  to  the 
productioa  of  potash  (potassium)  at  the 
Carlsbad.  New  Mexico  facility,  one  day 
prior  to  the  impact  date,  the  Department 
is  amending  the  certification  to  cover 
the  additional  separated  workers  by 
changing  the  January  1, 1983  impact  date 
to  December  31.  1982. 

The  amended  certification  for  TA-W- 
14.782  is  hereby  issued  as  follows: 

"All  workers  of  Potash  Company  of 
America,  Carlsbad.  New  Mexico  who 
became  totally  or  partially  separated 
from  employment  on  or  after  December 
31, 1982  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974," 


Signedat  Washington.  D.C.  thtrZZnd  day 
of  February  1984. 
Robert  O.  Deslongchamps, 

Direcior,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

|FR  Doc.  S4-57ei  filed  3-1-84;  8:45  am| 
WLUNG  CODE  4S10-3<Mi 

Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  84-10; 
Exemption  Apptication  No.  0-3328  et  al.) 

Grant  of  Individual  Exemptions;  the 
Alaslta  Teamsters  Employer  Pension 
Trust  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 


invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirfments  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  receiwed 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effecfive  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

(Prohibited  Transaction  Exemption  84-10; 
Exemption  Application  No.  D-3328| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Central  Office  Building,  Ltd.  (COB) 
and  Thomas  J.  and  Helen  B.  Miklautsch 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  on  September 
8. 1976  by  Washington  Mortgage  Co.. 
Inc.,  to  COB,  and  by  reason  of  the 
assignment  to  the  Plan  of  certain  leases 
with  Thomas  Miklautsch  and  related 
parties  as  security  for  the  loan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6, 1984  at  49  FR  958. 

Effective  Date:  This  exemption  is 
effective  September  8,  1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
COB  and  Thomas  J.  and  Helen  B. 
Miklautsch.  Thus,  these  parties  will  be 
relieved  of  their  excise  tax  liability 
arising  as  a  result  of  this  transaction. 
The  Department  is  not  granting 
exemptive  relief  for  any  other  aspect  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions.  In 
this  connection,  the  Department  is  not 
providing  exemptive  relief  from  the 
restrictions  of  Title  I  of  the  Act  to  any 
fiduciary  who  caused  the  Plan  to  enter 
into  the  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Alaska  Electrical  Pension  Trust  (the 
Plan)  Located  in  Anchorage,  Alaska 

[Prohibited  Transaction  Exemption  64-11; 
Exemption  Application  No.  D-3380) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 


to  Skoglund  Company,  Inc.  (SCI)  and 
Mr.  and  Mrs.  Paul  K.  Skoglund  (the 
Skoglunds)  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan 
originated  by  Alsaka  Pacific  Bank  to  the 
Skoglunds  for  the  period  beginning 
March  17, 1977  through  September  27, 
1979. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6. 1984  at  49  FR  959. 

Effective  Dates;  This  exemption  is 
effective  from  March  17, 1977  through 
September  27. 1979. 

Limited  Scope  of  Exemption;  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
SCI  and  the  Skoglunds.  Thus,  these 
parties  will  be  relieved  of  their  excise 
tax  liabihty  arising  as  a  result  of  this 
transaction.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  the  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  from  Title  I  or  "Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan, 

For  Further  Information  Contact;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Tri-Stale  Optical,  Inc.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Fort  Wayne, 
Indiana 

[Protiibited  Transaction  Exemption  84-121; 
Exemption  Application  No.  0-4531 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to;  (1)  The  proposed  purchase  of  a 
building  (the  Building)  by  the  Plan  from 
Fort  Wayne  National  Bank  as  Trustee  of 
the  Betty  Pollak  Trust,  a  party  unrelated 
to  the  Plan,  provided  that  the  purchase 
price  is  not  more  than  the  fair  market 
value  of  the  Building  on  the  date  of  sale: 
and  (2)  the  proposed  lease  of  the 
Building  to  Tri-State  Optical.  Inc.,  a 
party  in  interest  with  respect  to  the  Plan. 


provided  that  the  terms  and  conditions 
of  the  lease  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  from  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6.  1984  at  49  FR  962. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Omar  Associates.  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in 
Livonia,  Michigan 

[Prohibited  Transaction  Exemption  84-13; 
Exemption  Apphcation  No.  D-4543) 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  December 
31. 1983  contribution  of  a  parcel  of  real 
property  located  at  Lot  128  in  the 
Southbay  Yacht  and  Racquet  Club, 
Sarasota.  Florida  (the  Property)  by 
Omar  Associates.  Inc.  (the  Employe)  to 
the  Plan,  provided  that;  (1)  The 
Employer's  federal  tax  deduction  for  the 
contribution  of  the  Property  to  the  Plan 
is  not  greater  than  the  Employer's  equity 
in  the  Property  on  the  date  of 
contribution;  and  (2)  the  contribution  is 
valued  at  its  fair  market  value  by  the 
Plan  on  the  date  of  contribution. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6.  1984  at  49  FR  963. 

Effective  Date:  This  exemption  is 
effective  December  31. 1983. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  [This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
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responsibility  provisiona  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  saiely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  sectioa 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrafiwe- exemptions  and 
transitional  pjies.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each, 
application  accurately  describes  all 
matenal  terms  of  the  transaction  which 
is  the  subject  of  the  exemplion. 

Signed  at  Wdshington.  D.C,  tiiis  2Bth  day 
of  February.  1984. 
Alan  0.  Lebowitz, 

Assistant  Administrator  for  Fiduciacf 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor- Management  Services 
Administration.  Department  of  Labor. 
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(Application  No.  0-4820  et  si. I 

Proposed  Exemptions;  Kinzel, 
Acheson  &  Cowan,  Inc.,  P.S.  Profit 
Sharing  Plan  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  containa. 
notices  of  pendency  before  the 
Department  of  Labor  (the  Deparnnsnt) 
of  proposed  exemptions  from  eartain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  am^or  the 
Internal  Revenue  Code  of  195*  (tire 
Code). 

Written  Comments  and' Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  wriUBn  conunenta  or  requests  for 
aheanng  on  the  pending  exemptions, 
unless  otherwiae  stated  in  the  Notice  of 
Pendency,  withm  45  days  from,  the  date 
of  publication  of  this  Federal  Renter 


Notice.  Comraento  and  requests  for  a 
hearing  should  state  thereaaona  for  the 
writer's  interest  in  the  pending 
exemption. 

AODRESSrAil'VMTLtten  aommsnts  and 
request*  for  a  hearing  (at  l^st"  three 
copies)  should  be  sent  to  the  0£ficH  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  F»rograni».  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216.  Attention:  Applinatian  No. 
stated  in  each  Notice  otPtendeney.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  PuWiir 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  af  Ubor,  Roera^  N.-W77,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216. 

Notice  to  Intewsted  Pecsons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wathia 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notiae  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  theic  right  to 
comment  and  to  request »  hearing 
(where  appropridte). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  ta  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2l  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (^lOFR  18471. 
April  28, 1975).  Effecti-ve  December  31, 
1978,  section  102  of  Rtorganrza^ion  Plan 
No.  4  of  1978-(43  FH-4-77T3',  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  tjipe  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Ihterested  persons 
are  referred  tt)  tfte  applrcations  on  file 
with  the  Department  ftjT  a  complete 
statement  of  tile  ftrcts  and 
representations. 

KinzeL  Acheson  &  Coiwan,  Inc.  P.S. 
Prefit  Sharing  Plan  (Che  Plan)  Located  in 
Bellevue.  Washingtoik 

(Application  No  D-4820) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Proceduue  75-t  (40  FR 
18471.  April  2a  1975}.  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appWcation 
of  section  4925  af  the  Code,  by  reason  of 
section  ^75{c){\]  (A)  through (E)  of  the 
Code  shall  not  apply  to  the  case  sale  of 
a  certain  parcel  af  unimpDOved  real 
property  by  the  Plan  to  Mr.  William  L. 
Kinael  (Mr.  KinJiel),  a  part^  in  interest 
with  respect  to  the  Pl^n.  provided  the 
price  paid  to  the  Plan  is  no  less  than  the 
fair  market  value  of  the  property  an  the 
date  of  sale  and  further  provided  that 
the  net  cash  proceeds  to  the  Plan  a[»st 
least  equal  to  the  Plan's  cash  autla^i  foe 
the  property  to  the  date  of  sale. 

Summary  of  Facts  and  Rfepresentatfons 

1.  The'Plaaisa  profit  shanng  plan 
that  had  si)«  pa-ticipants  and  total  assets 
of  approximately  $300. 13T  a»  of 
September  30,  1983.  The  Plan's  trastEes 
are  Messrs.  WilHara  L  Kirael.  Dfcugliw 
L.  Cowan,  and  Edmund  P.  Allen.  Kinzell 
Cowan  &  Allen,  Inc.,  PS.  (formerly 
Kinzel,  Acheson- &  Cowan,  Inc.  P.Si}!  the 
Plan's  sponsor,  is  a  professional  law 
corporation  located  in  Seattle, 
Washington. 

2.  On  J^ly  9;  1976.  the  Trustees 
purchased  a  parcel  of  unimproved  reel 
property  (the  Property)  located  in  Mason 
County,  Washington,  from  Richard  H, 
Gardner  and  Ws  wife,  Yvonne  L. 
Gardner,  unrelated  parties  with  respect 
to  the  Plan.  The  Plan  paid  $41,000  for  the 
Property,  with  an  initial  downpayment 
of  $12,603.99  in  cash  and  assumed  an 
underlying  real  estate  contract  (the 
Contract)  in  the  amount  of  $2a496.01. 
The  Contract  vias  held  by  Jbhn  C.  James 
and  his  wife  Margaret  M.  James  (the 
Lienholders).  It  ia  represented  that  the 
Lienholders  are  not  related  to  the 
Employer,  or  to  any  of  the  Trustees.  As 
of  September  26, 1903,  the  Contract's 
outstanding  balance  was  $20,317.37. 

3.  The  applicant  represents  that  the 
Property  has  been  and  continues  to  be 
non-income  producing.  As  of  October  21i, 
1983,  the  Plan's  cash  outlay 
(downpayment.  interest,  amortization  of 
principal,  taxes  and  improvements)  for 
the  Property  amounted  to  approximately 
$43,174.59.  The  improvements  made 
total  approximately  $4,700  and  consist 
of  electrical  and  pole  service  chaqjes 
and  well  drilling  and  pump  installation 
charges.  The  applicant  states  that  the 
Plan  does  not  have  the  financial 
resources  nor  the  ability  with  which  tt> 
develop  the  Property,  nor  does  it  wiah  to 
engage  in  such  activity.  The  Plan's 
trustees,  therefore,  propose  to  sell  t&e 
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Property  to  Mr.  Kinzel.  for  a  price  equal 
to  the  fair  market  value  of  the  Property 
provided  that  the  case  received  by  the 
Plan  is  at  least  equal  to  its  cash  outlay 
for  the  Property  to  the  date  of  sale. 

4.  It  is  represented  that  the 
Lienholders  will  agree  to  the 
substitution  of  the  proposed  purchaser. 
Mr.  Kinzel,  as  the  obligor  under  the 
Contract.  No  sales  commissions  will  be 
paid  by  the  Plan  with  respect  to  the 
proposed  sale.  An  appraisal  performed 
by  Rick  Westman,  Associate  Appraiser 
of  Yerkes  &  Associates,  Kirkland. 
Washington,  on  June  3.  1983,  valued  the 
Property  at  $60,000. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (a)  the  Plan's  trustees  have 
determined  that  the  transaction  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries;  (b)  it  is  a  one  time 
transaction  for  cash;  (c)  the  sale  will 
allow  the  Plan  to  divest  itself  of  a  non- 
income  producing  asset;  and  (d)  the 
sales  price  will  be  the  fair  market  value 
of  the  Property  provided  that  the  cash 
proceeds  received  by  the  Plan  are  at 
least  equal  to  its  cash  outlay  for  the 
Property  to  the  date  of  sale. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-«971.  (This  is  not  a  toll-free 
number.) 

Greenwood  Medical  Laboratory.  Inc. 
Retirement  Trust  (the  Plan)  Located  in 
Greenwood,  Indiana 

(Application  No.  D-4937J 

Proposed  Exempt/on 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
certain  real  property  (the  Property)  to 
Mr.  Robert  J.  Lessard  (Mr.  Lessard),  the 
trustee  of  the  Plan  and  a  party  in 
interest  with  respect  to  the  Plan,  for 
cash  in  the  amount  of  $25,000.  provided 
that  such  amount  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale.  J I 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which  had  three 


participants  and  net  assets  of 
approximately  $332,878  as  of  November 
1. 1983.  The  trustee  of  the  Plan  and 
decision  maker  with  respect  to  Plan 
investments  is  Mr.  Lessard.  Among  the 
assets  of  the  Plan  is  the  Property,  a 
parcel  of  undeveloped  real  estate  at 
located  864  North  Madison  Avenue. 
Greenwood.  Indiana. 

2.  The  Property  was  purchased  by  the 
Plan  from  unrelated  parties  in 
September.  1981.  for  a  purchase  price  of 
$21,500.  which  was  paid  by  the  Plan  in 
chas.  Since  the  purchase  of  the  Property, 
the  Plan  has  incurred  expenses  of 
$1,113.77  for  the  demolition  of  a 
structure  on  the  Property,  taxes,  and 
maintenance.  The  Plan's  total 
investment  in  the  Property,  therefore,  as 
of  November  21. 1983.  was  $22,613.77. 
Mr.  Lessard  states  that,  as  trustee  of  the 
Plan,  he  caused  the  Plan  to  purchase  the 
Property  because  it  was  believed  that 
the  Property  and  an  adjoining  parcel 
would  be  purchased  within  the  next  two 
years  by  a  local  bank  for  a  new  branch 
office,  thereby  increasing  the  value  of 
the  Property  substantially  in  a  very 
short  time.  When  the  bank  subsequently 
purchased  the  adjoining  parcel  but  not 
the  Property,  the  hoped  for  invesment 
return  did  not  materialize.  The  Property 
is  currently  not  producing  income  for  the 
Plan.  Mr.  Lessard  now  believes  that  it  is 
in  the  best  interest  of  the  Plan  to  sell  the 
Property  and  reinvest  the  proceeds  in 
assets  providing  greater  liquidity  and  a 
positive  rate  of  return. 

3.  The  Property  was  appraised  on  May 
16, 1983.  by  Mr.  Reily  A.  Burrell  (Mr. 
Burrell),  an  M.A.I,  appraiser  with  Burrell 
Appraisal  Service,  Inc.,  Indianapolis, 
Indiana.  Mr.  Burrell  and  Burrell 
Appraisal  Service,  Inc.  have  no  ongoing 
commercial  relationships  with  Mr. 
Lessard.  Mr.  Burrell  represents  that  the 
fair  market  value  of  the  Property  on  May 
16,  1983  was  $25,000. 

4.  Mr.  Lessard  has  offered  to  purchase 
the  Property  from  the  Plan  for  cash  in 
the  amount  of  $25,000,  provided  that 
such  amount  is  not  less  than  fair  market 
value  of  the  Property  on  the  date  of  sale. 
If  the  Property  is  not  sold  by  the  Plan. 
Mr.  Lessard  states  that  is  is  not  likely  to 
produce  a  rate  of  return  for  the  Plan 
which  is  as  high  as  that  which  could  be 
produced  by  other,  more  liquid 
investments.  No  fees  or  commissions 
will  be  paid  by  the  Plan  with  respect  to 
the  sale. 

5.  In  summary,  the  applicant  states 
that  the  proposed  sale  satisfies  the 
exemption  criteria  provided  by  section 
408(a)  of  the  Act  because:  (a)  The  sale 
will  be  a  one  time  transaction  for  cash; 
(b)  the  sale  price  will  be  the  fair  market 
value  of  the  Property  as  determined  by  a 
qualified,  independent  appraiser;  (c)  the 


Plan  will  pay  no  fees  or  commissions 
with  respect  to  the  sale  of  Property:  (d) 
the  proposed  sale  will  enable  the  Plan  to 
dispose  of  a  non-income  producing  asset 
representing  approximately  7.5  percent 
of  the  Plan's  current  assets  and  to 
reinvest  the  proceeds  of  the  sale  in  more 
liquid  investments;  and  (e)  Mr.  Lessard. 
as  the  trustee  of  the  Plan,  states  that  the 
proposed  sale  is  in  the  best  interest  of 
the  Plan's  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Drs.  Wolfe.  Vore  &  Caron.  PC.  Profit 
Sharing  Flan  and  Trust  (the  Plan) 
Located  in  Milwaukie,  Oregon 

(Application  No.  D-5021J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  December 
30. 1974  loan  of  $87,000  by  the  Plan  to  a 
partnership  (the  Partnership)  comprised 
of  Gordon  F.  Wolfe,  M.D.,  J.  Victor  Vore. 
M.D..  and  Gordon  A.  Caron,  M.D.,  under 
the  terms  described  in  this  notice  of 
proposed  exemption,  provided  such 
terms  were  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

Effective  Dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  January  1. 1975  through  June  30, 
1983. 

SUMMARY  OF  FACTS  AND 
REPRESENTATIONS 

1.  The  Plan  is  a  profit  sharing  plan 
with  5  participants.  Drs.  Wolfe.  Vore  & 
Caron.  P.C.  (the  Employer)  is  a 
professional  corporation  providing 
medical  services  in  Milwaukie,  Oregon. 
The  Employer  is  owned  in  equal  shares 
by  Drs.  Gordon  Wolfe.  J.  Victor  Vore 
and  Gordon  Caron,  who  also  each  own 
a  Vs  interest  in  the  Partnership. 

2.  On  December  30, 1974,  the  Plan 
loaned$87,000  to  the  Partnership.  The 
loan  was  evidenced  by  a  note  which 
provided  for  repayment  in  monthly 
installments  of  $1,142.69,  with  interest  at 
the  annual  rate  of  12%.  The  note  was 
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secucetl  by  a>  mortgage  on  a  btuiding  (the 
Building)  owiradby  the  Partnerafaiir 
which  »ta9  located  an  land  owned  by. 
the  Plan.  The  land  had  been  acquired  by 
(he  Plan  oit  Decemb«  2&  19r2.  The  Plan 
entered  irta  a.  lease  o£  the  land  to  the 
Employer  effective  January  1,  1373k  The 
land  was  soidby  this  Plan  on  April  1. 
1982  to  the  PartnersiHp  for$8r.5C«  in 
cash.  The  sale*  pnce:  was  determined  by 
an  appraisal  perfonned  by  A.  L 
Calcagno  of  Century  21  Peninsula. 
Realty,  Inc.' 

3.  The  applicants  represent  that  the 
terms  of  the  loan  were  arm's-length 
terms.  According  to  Mr.  Bill  Ruzicka. 
Administrative  Services  Officer  of  the 
United  States  National  Bank  in  Portland. 
Oregon,  the  prevailing  interest  rate  for 
new  loans  similar  ta  the  sublet  loan 
ranged  from  11.75  percent  to  12.25 
percent  per  annum  at  the  end  of  1974. 

4.  The  applicants  represent  that  the 
loan  was  adequately  secured.  Mr.  James 
H.  MacKenzie.  an  independent  real 
estate  appraiser  in  Portland.  Oregon, 
represents  that  the  ^liFding  had  an 
estimated  fsHr  market  vahie  of  8102:500 
as  of  November  1. 197^. 

5.  If  paid  according  to  its  terms,  the 
note  would  hnve  been  fully-  repaid  orr 
January  1,  1986.  However,  the 
Partnership  repaid  the  loan  in  full  to  the 
Plan  on  June  30.  1983.  All  payments 
throughout  the  duration  of  the  loan  had 
been  made  in  timely  fashion. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
met  the  statutory  criteria  contained  in 
section  408(a)  of  the  Act  because:  [1] 
The  terms  of  the  transaction  were 
comparable  to  those  required  at  the  time 
by  a  third  party  financial' institution  for 

a  similar  loan;  (2Tthe  loan  was 
adequately  secured  by  property 
appraised  by  an  independenLapprais«r 
as  having  a  feix  markfif  value 
substantially  greater  than  the  amount  of 
the  loan;  and  (^  alflban  payments  were 
made  on  schedule,  and  the  loan  has  now 
been  repaid  in  full  to  the  Pten. 

Finally,  the  applicants- reptasent  that- 
the  loan  was  entered  into  prior  tc  the 
effective  date  otthe  Act  without 
knowledge  thai  the  transaction  would 
become  prohibited  on  January  1. 1975. 
As  soon  as  the  applitants  realized  that 


'The  applicants  reoregent  that  the  lease-of  thar 
land  by  the  Plan  to  the  Hmployer  and  the  sale  rfthe 
land  by  thePlhn  to  '.h»  B«rtnershjp  wer»oov«r»d  by 
sections  414(cll2)  and  (c)t3)  of  the  AcJ.  mapectiwly. 
The  Depdrtment  tskaa-oa. position  in  thii  propmed 
exempiion  as  to  whether  the  Igase  and  sale  ware 
exempt  by  raason  of  »e«t1on»414(o|(Zt'and'(t)(31of 
the  Act. 


the  loan  had  becsnie  »  prohibited 
transaction,  the  applicants  submitted  d 
good  faith  request  for  an  axemptlon. 

For  Further  Information  Contact  Gary 
FI  Lefkowitz  of  the  Department, 
telephwna  (202)  523-«881.  (This  i»  not  a 
loll-free  number.) 

General  Informatioa 

Theattention  of  interested"  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ihe  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  anji  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  vWiich  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with. 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Cade  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  mainlaining 
the  plan  and  taein  beneficianas;. 

(2)  Before  an  exemption  maybe 
granted  under  section  408(a)  of  the' Act 
and/or  section  4g75(t)[2)'of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administl^tlvely  fEasible, 
in  the  interests  of  the  plan  and  of  it^ 
participants  and  beneffciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  pkropusedsxtimptianak.  if 
granted,  will  be  supplemental  ta.  and 
not  iirdecagation  at  an$i  other 
provision*  of  the  />Gt  andVartiieGfldfe. 
includinij.  statutorjn  or  axJtnmiHtpative 
e7«Eiptton»-  and  ttansitiunai'  rtdes. 
Furthennore.  the  fact  that  a  transaetion 
is  subject  tnan  administraliwe  or 
statutory  e^semption'  i»  not  dispositive  of 
whether  thetrafraaction  i*in-f^ct» 
prohibited  transaction. 

(4)  The  propased  exemptions,  if 
granted,  will  be  subject  tatha  express 
condition  that  the  material  facts  and 
representatiiins  aoniainedin  each. 
application  are  true  and  complete,  and 
that  each  application,  accurately 
describes. ail  material  tarm&of  the 
transaction  which  is  the  suiqect.  of  the 
exemption. 


Signed  at  Washington.  D.G.,  thi»28th  day 
of  February  IBM  » 

Alan  D.  &«t>o«*i<z. 

Assistant  Adtirinistratoj-fbrFidunary 
Standards.  Pensioitavd  Welfare-Bbrrefit 
Programs,  LaborStbnagement SewictB 
Administration.  Departtnent  of  Labor. 
(FUDoc.  m-WTi  nim)  y-\-tm  ««  mr) 

WLUNO  CODE  46««-2*-H 
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NATIONAL  FOUNDATION  ON  TUE 
ARTS  ANOTWE  HUUANITIES 

Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Companies  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  21-25,  1984,  from  9{00 
a.m.-6:0e  p.m.  in  Room  MO-7  of  the 
Nancy  Hanks  Center.  1100  PennsyLwania 
Averaie.  NW..  Washington.  DC  20506. 

A  portion  of  thi9.me«ting  will  be  open 
to  the  public  on  March  25. 1984,  from 
4:00-6:00  p.m.  to  discuss  Policy  issues. 

The  remaining  sessions  of  this 
meeting  on  March  21-24,. from  9:00  a.m.- 
6:00  p.m.  and  on  Man.h  25.  from. 9:00 
a.m.-4:00  p  m.  are  for  the  purpose  of 
Panel  review,  diacussion,  evaluetion.. 
and  recommendation  on  applications  for 
financial  aseistance  undCT  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registei  of 
February  13. 1980,  these  sessions  will  be 
closed  tCDthe  public  pursuant  to 
subsections  (e1'(4^,  (6)  and*9(fr)'of 
section  55Zb  of  TiUfe  5,  DTnitwd  5taiw» 
Cbde. 

Further  infTmna*iar  with  refarence  tX» 
this  meeting^can  be  obtained' ftrjm  !Wr. 
John  H.  CltH^«.  Advisory  CommittHe 
MSanagem-ntOtT^cer,  I'tational 
Endowment  !br  the-Arta,  Waehingtun, 
DC  20506,  OT  call  (2021  882'-5405. 
|ohn  H.  eieri(. 

Director,  OfficsopCouncili  and'Ptual 
Operations,  Mattanal  BidovfntentfbrthvAiia. 

|FR  CWc.  84-5731  Filed  V1-8t;A4S  am] 
BIUJNO  CODE  7f37-<n-«r 


NATIOHAt  SCNEHCC  RJOMMTION 

Advisory  Panel  fee  Ecasy stem- Studies; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act*  as  amended, 
Pub.  L.  92-463,  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ecosystem 
Studies. 

Date  and  timr.  March  22  and  23,  1984 — 8:30 
a.m.  to  5:00  p  m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation.  1800  G  St..  NW..  Washington, 
D.C.  lOb^a. 

Type  of  meeting:  Closed. 

Contact  person:  t)r.  Robert  G. 
Woodmansee.  F*rogram  Director.  Ecosystem 
Studies  (202)  3,57-9596,  Room  1140,  NaUonaJ 
Science  Foundation.  Washington,  D.C.  20550. 

Purpose  of  subpanel;  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  ecosystem  studies. 

Agenca:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-«53.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6.  1979. 

Dated:  February  28. 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc   84-5735  Filed  J-1-84;  a-45  »in) 
ULLIMO  CODE  7&S5-01-M 


Committee  Management,  National 
Science  Foundation  Advisory  Council; 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  National  Science  Foundation 
Advisory  Council  is  necessary  and  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  as  required  by 
the  Federal  Advisory  Committee  Act 
and  other  applicable  regulations. 

Authority  for  the  Advisory  Council 
shall  expire  on  March  8, 1986,  unless  the 
Director  of  the  National  Science 


Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 
Edward  .\.  Knapp. 

Director. 

|FR  Doc  S4-5725  Filed  3-1-84:  8:45  am| 
BtLUNSCOOE  7S5»-ai-M 


Committee  Management;  Notice  of 
Extension 

The  Foundation  is  restructuring  its 
advisory  committees  by  separately 
chartering  previously  unchartered 
subcommittees.  All  necessary 
paperwork  is  now  with  the  GSA 
Committee  Management  Secretariat. 
Pending  review  by  GSA,  the  following 
committees  are  being  extended  until 
March  30. 1984. 

Advisory  Committee  for  Astronomical 

Sciences 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Panel  for  Behavioral  and 

Neural  Sciences 
Advisory  Panel  for  Biotic  Systems 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Engineering 
Advisory  Committee  for  Industrial 

Science  and  Technological  Innovation 
Advisory  Committee  for  International 

Programs 
Advisory  Committee  for  Materials 

Research 
Advisory  Committee  for  Mathematical 

and  Computer  Sciences 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Panel  for  Physiology.  Cellular, 

and  Molecular  Biology 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Policy  Research 

and  Analysis  and  Science  Resources 

Studies 
Advisory  Panel  for  Social  and  Economic 

Science 
Jeff  Fenstennacher, 
Committee  Management  Officer. 

|FR  Doc  84-5726  Filed  3-1-84:  «:45  am| 
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Advisory  Committee  for  Physics, 
Subcommittee  for  Review  of  ttw  NSF 
Theoretical  Physics  Progrsnt;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics: 
Subcommittee  for  the  Review  of  the  NSF 

Theoretical  Physics  Program. 

Date  and  time:  March  19-20,  1984;  9:00  a.m. 
to  5:00  p.m.,  each  day. 


Place:  Room  341.  National  Science 
Foundation.  1800  G  Street  NW..  Washinjfton. 
D.C  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Marcel  Bardon. 
Director.  Di»i»ion  of  Physics.  Room  341. 
National  Science  Foundation.  Washmgton. 
DC.  20550.  Telephone  (202)  357-7985. 

Purpose  of  subcommittee:  To  prwvide 
oversight  concerning  NSF  support  and 
planning  for  research  in  theoretical  physics. 

Agenda:  To  review  N'SF  Theorrtical 
Physics  F*rogram  documentation  as  part  of  the 
program  oversight  function. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on    July 
6. 1979. 

Dated;  February  2&.  1984. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(FR  Doc.  84-5724  Filed  3-1-M:  8:45  am) 
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Advisory  Panel  for  Behavioral  and 
Neural  Sclef>c«;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Subpanel  for  Anthrofwlogy 
(Physical-Archaeology). 

Date  and  time:  March  19  to  21, 1984.  8:30 
a.m.-6:00  p.m. 

Place;  National  Science  Foundation.  1800  G 
St  NW.,  Room  338  (19.  20)  and  628  (21). 
Washington.  DC.  2050. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  )ohn  E.  Yellen,  Program 
Director  for  Anthropology  Room  320. 
National  Science  Foundation.  Washington. 
DC  20550  (202)  357-7840. 

Purpose  of  subpanel;  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  archaeology  and  physical 
anthorpology. 

Agenda:  To  review  and  evaluate  research 
propiosals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  propnctary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries. 
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and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  withfn  exemptions  (4)  and 
(6)  of  5  use.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-*63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
ti,  1979. 

Dated:  February  28.  1984. 
M«  Rebecca  WinkJer. 

Committee  Management  Coordinator 
|FR  Doc  M-srir  Fil«Kl  J-l-*4  8:4$ ami 
BMJJMQ  CODE  TSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  for  Materials 

Correction 

In  FR  Doc.  84-3955  appearing  on  page 
5705  in  the  issue  of  Tuesday,  Februai7 
14.  1984,  make  the  following  correction: 
In  column  one  of  the  table,  entry  seven. 
•'XSNM02113"  should  read 
"XSNM01913". 

BMJJNQ  COOC  1S0S-«t-«l 


{Docket  No.  50-2611 

Carolina  Power  and  Light  Co.  (H.  B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capat}ility 

I 

Carolina  Power  and  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Operating  License  No.  DPR-23  which 
authorizes  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2300  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWIl)  located  in 
Darlington  South  Carolina. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMl-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMl 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15,  1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

UI 

CP&L  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letter  dated  August  24, 1983,  CP&L 
modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff  In  these 
submittals,  CP&L  made  commitments  to 
complete  the  basic  requirements.  The 
attached  Table  summarizing  CP&L's 
scheduler  commitments  or  status  that 
was  developed  by  the  NRC  staff  from 
the  Generic  Letter  and  the  information 
provided  by  CP&L 

CP&L's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for    . 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  CP&L's 
April  15,  1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737,  As  a 


result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letter  dated 
August  24, 1983.  The  NRC  staff  finds 
that  the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CP&L's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  1610  and.182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in  CP&L's 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  tliis 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 

DarT«ll  G.  Eisenfaut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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Licensee's  Commitments  on  Suppiement  I  to  NUREG4)737 


TMia 


1.  SslelT  Parameter  Otaptjry  Syswm  fSPOS) 

2  Oetailad  Control  Room  Design  Review  (DCROR)  _ 


3    Regulatorv   GtMa   1.97— Appkcslion   to   Enwrgancy   R«- 
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4.  Upgrade  Emergenqr  Operabog  Procedi»e$  (EOPs) 


5.  Emergency  Roaponae  FacBtiaa 
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lb  SPOS  IU»»  operatlOf^a»  an<»  oper»«o«»  Mnari 
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1  lo  NURtG-0737  nave  t)oen  or  «»ili  be  met 
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4a  Submit  a  Procedures  Generation  Package  to  itie  NBC 


4b  Implement  the  upgraded  EOPa... 


Sa.  Tect«ical  Support  Ceniei  fuBy  tunctional- 


Sb  Operational  S<<)part  Center  ttjUy  luncHonal 

5c.  Emergency  Operationa  FaoMy  fully  lunctional 
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Dec   1964 

ScXedule   to   be   proMded   m   Dec     19«4 

Dec   '98* 

Schedule    K>    be    provvled   «   Dec.    19M 

Dec  1804. 

Schedi4e    Ic    be    prcv«l©d    r    Dec     -964 
2  moa  after  Dnal  niormton  •  i»c«»»ed  t>y 

CP&L  Irom  the  Owner*  Group  tappron- 
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'  The  licensee  s  letter  cH  Ape   IS.  1963,  provided  ma|0r  mileatonea  tor  buldaig  cuiipltlon. 
above  can  be  established  such  aa  1  and  3. 
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[Docktt  Nos.  50-413-OL  and  50-414-OL; 
ASLBP  No.  81-463-06A  OL] 

Duke  Power  Co.,  et  al.;  Establishment 
of  Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§  2.105.  2.700,  2.702, 
2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  and  pursuant  to  the  Statement 
of  Policy  on  Conduct  of  Licensing 
Proceedings.  13  N.R.C.  452  (1981),  and 
upon  consideration  of  the  February  21, 
1984  Order  of  the  Atomic  Safety  and 
Licensing  Board  already  established  in 
this  operating  license  proceeding,  a 
separate  Atomic  Safety  and  Licensing 
Board  is  being  established  to  preside 
over  all  emergency  planning  issues. 

Duke  Power  Company,  et  aL 

Catawba  Nuclear  Station,  Unit  Nos.  1 
and  2  (Emergency  Planning) 

Construction  Permit  Nos.  CPPR-116  and 
CPPR-117 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  June  25. 1981.  in  the 
Federal  Register  (46  FR  32974ff)  entitled. 
■'Notice  of  Receipt  of  Application  for 
Facility  Operating  Licenses;  Availability 
of  Applicants'  Environmental  Report; 

Consideration  of  Issuance  of  Facility 
Operating  Licenses;  and  Notice  of 
Opportunity  for  Hearing." 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Morton  B.  Margulies,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel. 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555 

I 


Dr.  Robert  M.  Lazo.  Atomic  Safety  and 
Licensing  Board  Panel,  \5S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555 

Dr.  Frank  F.  Hooper,  University  of 
Michigan,  School  of  Natural 
Resources,  Ann  Arbor,  Michigan 
48109 

Issued  at  Bethesda.  Maryland,  this  Z7tb  day 
of  February  1984. 
B.  Paul  Cotter.  )r^ 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  84-«745  Filed  3-1-M;  8:4S  ain| 
MLUNO  CODE  759»-01-M 

(Docket  Noa.  SO-369  and  50-370] 

Duke  Power  Company;  Consideration 
of  Issuance  of  Am«ndm«nts  to  Facility 
Operating  Licenses  and  Proposed  No 
Significant  Hazards  Consideration 
Determiruition  and  Opportunity  for 
Hearlrig 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17,  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2,  located  in  Mecklenburg  County. 
North  Carolina. 

The  amendments  would  revise  the 
technical  specifications  including 
changes  in  operating  limits  related  to  the 
transition  to  the  use  of  optimized  fuel 
assemblies  and  changes  related  to  the 
boron  injection  system  and  control  rod 
insertion  limits.  McGuire  Units  1  and  2 
have  been  operating  with  Westinghouse 
17x17  (STD)  fueled  cores.  It  is  proposed 
to  refuel  both  Units  1  and  2  with 
Westinghouse  17x17  Optimized  Fuel 
Assembly  (OFA)  regions.  The  major 


differences  are  the  use  of  six 
intermediate  (mixing  vane)  Zircaloy 
grids  for  the  OFA  fuel  versus  six 
intermediate  (mixing  vane)  Inconel  grids 
for  STD  fuel  and  a  reduction  in  fuel  rod 
diameter.  As  a  result,  future  core 
loadings  would  range  from  an 
approximately  Vs  OFA-%  STD 
transition  core  to  eventually  an  all  OFA 
fueled  core.  The  OFA  fuel  has  similar 
design  features  compared  to  the  STD 
fuel  which  has  had  substantial  operating 
experience  in  a  number  of  nuclear 
plants.  Major  advantages  for  utilizing 
the  OFA  are:  (1)  Increased  efSciency  of 
the  core  by  reducing  the  amount  of 
parasitic  material  and  (2)  reduced  fuel 
cycle  costs  due  to  an  optimization  of 
water  to  uranium  ratio. 

Regarding  the  deletion  of  boron 
injection  system  Technical  Specification 
=V4.5.4  for  Unit  1,  the  proposed 
amendments  would  delete  the  Technical 
Specification  requirements  related  to  the 
boron  injection  system  for  Unit  1  as  a 
result  of  bypass  piping  being  installed 
around  the  boron  injection  tank. 

In  the  matter  of  revised  control  rod 
insertion  hmits  Technical  Specification 
change,  the  proposed  amendments 
would  revise  Technical  Specification 
rod  insertion  limits  for  Units  1  and  2  as  a 
result  of  hardware  limitations  and  use  of 
an  appropriate  conversion  correlation. 
These  amendments  were  requested  in 
the  licensee's  application  for 
amendments  dated  December  12. 1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
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request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  McGuire  Unit  l/Cycle  2  reload 
safety  evaluation  describes  all  of  the 
accidents  comprising  the  licensing  bases 
which  could  potentially  be  affected  by 
the  fuel  reload  for  the  Unit  1  Cycle  2 
design.  The  results  of  evaluation/ 
analysis  conclude  that: 

a.  The  Westinghouse  OFA  reload  fuel 
assembbes  for  McGuire  1  and  2  are 
mechanically  compatible  with  the 
current  STD  design,  control  rods,  and 
reactor  internals  interfaces.  Both  fuel 
assemblies  satisfy  the  current  design 
bases  for  the  McGuire  units. 

b.  Changes  in  the  nuclear 
characteristics  due  to  the  transition  from 
STD  to  OFA  fuel  %vill  be  within  the 
range  normally  seen  bom  cycle  to  cycle 
due  to  fuel  management  effects. 

c.  The  reload  OFAs  are  hydraulically 
compatible  with  the  current  STD  design. 

d.  The  accident  analyses  for  the  OFA 
transition  core  were  shown  to  provide 
acceptable  results  by  meeting  the 
applicable  criteria,  such  as.  minimum 
DNBR.  peak  pressure,  and  peak  clad 
temperature,  as  required.  The  previously 
reviewed  and  licensed  safety  limits  are 
met. 

e.  Plant  operating  limitations  given  in 
the  Technical  Specifications  will  be 
satisfied  with  the  proposed  changes. 

From  these  evaluations,  it  is 
concluded  that  the  Unit  1  Cycle  2  design 
does  not  cause  the  previously 
acceptable  safety  limits  to  be  exceeded. 

The  Commission  has  provided 
examples  of  amendments  likely  to 
involve  no  significant  hazards 
considerations  (48  FR 14670).  One 
example  of  this  type  is  (vi).  "A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  standard 
review  plan:  For  example,  a  change 
resulting  from  application  of  a  small 
refinement  of  a  previously  used 
calculational  model  or  design  method". 
Because  the  evaluations  previously 
discussed  show  that  all  of  the  accidents 
comprising  the  licensing  bases  which 


could  potentially  be  affected  by  the  fuel 
reload  were  reviewed  for  the  Unit  1 
Cycle  2  design  and  conclude  that  the 
reload  design  does  not  cause  the 
previously  acceptable  safety  limits  to  be 
exceeded,  the  above  example  can  be 
applied  to  this  situation. 

A  previously  approved  Technical 
Specification  change  reduced  the 
required  boron  concentration  in  the 
boron  injection  lank  (BIT)  to  between 
2000  and  4000  ppm.  Westinghouse 
analysis  in  support  of  that  change 
concluded  that  reduction  of  the  BITs 
boron  concentration  does  not  have  any 
adverse  effect  on  safety  of  plant 
operation  or  the  health  and  safety  of  the 
public.  The  analysis  also  allows  for 
complete  elimination  of  the  BIT. 

Because  the  BIT  on  Unit  1  currently 
performs  no  safety  related  function,  this 
aspect  of  the  proposed  amendments 
would  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident,  or  (3)  involve  a  significant 
reduction  in  a  safety  margin. 

Hardware  limitations  have  resulted  in 
the  McGuire  control  rod  overlap  being 
changed  from  50%  (114  steps)  to  49.6% 
(113  steps).  In  addition,  an  inappropriate 
correlation  had  been  used  when  control 
rod  insertion  limits  calculated  in  terms 
of  fraction  inserted  were  converted  to 
steps  withdrawn. 

The  revised  rod  insertion  limits  use 
the  correct  correlation,  resulting  in 
approximately  3  more  steps  of  allowed 
D  bank  insertion.  These  revised  limits 
were  used  throughout  the  McGuire 
safety  analysis. 

The  Commission  has  provided 
examples  of  amendments  likely  to 
involve  no  significant  hazards 
considerations  (48  FR  14870).  One 
example  of  this  type  is  (vi),  "A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
standard  review  plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method". 
Because  the  change  from  a  control  rod 
overlap  of  114  steps  to  113  steps  and 
correction  of  the  correlation  error  can  be 
considered  as  a  small  refinement  of  a 
previously  used  calculational  model, 
and  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  the  above  example  can  be 
applied  to  this  situation.  Accordingly, 


the  Commission  proposes  to  determine 
that  these  changes  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  April  2, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
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Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  ^ 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the- need  to  take  this  action  will 
occur  very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company.  P.O. 
Box  33189,  422  South  Church  StreeU 
Chariotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Sti^et. 
N.W.,  Washingotn.  D.C,  and  at  the 
Atkins  Library,  University  of  North 
Carolina.  Chariotte  (UNCC  Station), 
North  Carolina  28242. 

Dated  at  Bethesda,  Maryland,  this  Z7th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Ooo  M-«7M  Piled  3-1-M:  fttS  am) 
mjJNOCOK  7S«M>1-« 


■  Docket  No.  50-3021 

Florkta  Power  Corp^  et  aL  (Crystal 
Rtver  Unit  No.  3  Nuctear  Generating  . 
Plant);  Order  Confirming  Licensee 
Commitments  on  En>ergency 
Response  CapatMity 

1 

Florida  Power  Corporation  (FPC  or  the 
licensee)  and  eleven  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-72,  which  authorizes 
the  operation  of  the  Crjstal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2544  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  in  Citrus  County, 
Florida. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  2a 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMl-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NURE&-0737.  "Clarification  of  TMl 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
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emergency  response  activities  including 
training. 

Ill 

FPC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  By 
letter  dated  May  31. 1983.  FPC  modified 
several  dates  as  a  result  of  negotiations 
with  the  NRC  staff.  In  these  submittals, 
FPC  made  commitments  to  complete  the 
basic  requirements.  The  attached  Table 
summarizing  FPC's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Genenc  Letter 
and  the  information  provided  by  FPC. 

FPC's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  and  (2)  dates  for  implementing 
certain  requirements. 

The  NRC  staff  reviewed  FPCs  April 
15,  1983  letter  and  entered  into 
negotiations  with  the  licens^  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NlJREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letter  dated 
May  31. 1983.  The  NRC  staff  finds  that 
the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the  NRC 
requirements.  The  NRC  staff  concludes 


that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee  s  emergency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
FPC's  commitments  is  required  m  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

rv 

Accordingly,  pursuant  to  sections  103, 
161i.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission  s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  hcensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  manner  descnbed  in 
FPC's  submittals  noted  in  Section  111 
herein  no  later  than  the  dates  in  the 
Attachment. 

Elxtensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Marj'land.  this  21st  day 
of  February  1984 

For  the  Nuriear  Regulatory  Commission. 
Oarrell  G.  Eisenfaut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


r«s 


1   SiMy  Parvneiar  Otspiav  System  (SP0S1 


2.  Dulml»J  Convol  Room  Oaagn  Rmwr>  (DCnOR). 


RaqurgnMnl 


1 1.  Submit  •  safety  tnatfaa  and  *n  imptemematior  ptan  to  tfw  NRC .. 

lb  SPOS  fvjdy  ooecmonal  »nd  operator*  trained    _ _ -. 

2».  Sum*  a  program  plan  lo  the  ^<Ra.. 


2b   Suarm  t  aummary  report  to  the  NRC  iodudina  a  propoaod  idiaduta  tar 
imp4e<Tientation 

3     BeguBtory    Guda    I  97— Ajjpacaaor    to    Einergarxry    Re-     3a.  Submil  a  report  lo  trie  NRC  descrbrig  hem  the  requremeots  o'  Supplement 
I  PaaMas-  t  to  NUFIEG-0737  have  been  or  ««  be  met. 

I  3t)   InipleirieiM  Onataltation  or  upgradel  reqmraments  

«a.  Subrna  a  Proeaduree  Generation  PacMge  lo  ttie  NRC ~ 

46  imptemert  itie  i4>7adecl  EOP» .. 

5a.  Tecfir»cal  Support  Cerrter  tuMy  tunctional _ ~ 

St)  Operaaonal  Support  Cerner  luay  tuncuorval 


4  Upgrade  Eineigency  Operating  ^'rooeduree  (EOPt) .. 

5  Emergency  Response  f  aaJties 


Sc  Emergency  Opaiatona  FaoMy  luty  tundnnal . 


Uceneoe'a  comptetwn  ecTiedule  (or  status) 


Aug.  31,  1M4. 
July  1    1965 
Complete 
Apr  3    1965 

Aug.  21.  1984. 

Fab  ?e.  1966. 

CompMIs 

Complete 

Mw   31    1964' 

Oompiele 

Mar  31.  1984  > 


■  Except  tor  SPDS  and  Re^  Gude  i  97  matnjmerttaHon  (See  itema  1  and  3  itxxiel 


|FK  Ooc  S4-S747  Tiled  3-1-84;  lt4S  am) 
BNJJNQCOOE  7SM-81-M 


[Dockets  No*.  50-321  and  50-366) 

Georgia  Power  Company,  et  al.  (Edwin 
I.  Hatch  Nuclear  PUuit  Units  1  and  2); 
Order  Confimiing  Licensee 
Commitments  on  Emergency 
Response  CapabiUty 

I 

The  Georgia  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2 
(Hatch  or  the  facilities)  at  steady-state 
power  levels  not  in  excess  of  2.436 
megawatts  thermal  for  each  unit.  The 


facilities  are  boiling  water  reactors 
located  at  the  licensee's  site  in  Appling 
Count>'.  Georgia. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 


studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarirication  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capabihty."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
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were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

GPC  responded  to  Genenc  Letter  82- 
33  by  letter  dated  April  15, 1983,  as 
supplemented  by  letter  dated  July  18. 
1983.  In  these  submittals,  GPC  made 
commitments  to  complete  the  basic 
requirements.  The  attached  Table 
summarizing  GPC's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  GPC. 

GPC's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 


The  NRC  staff  reviewed  GPC's  April 
15, 1983  and  July  18, 1983  letters  and 
entered  into  discussions  with  the 
licensee  regarding  schedules  for  meeting 
the  requirements  of  Supplement  1  to 
NUREG-0737.  As  a  result  of  Lhese 
discussions,  the  N'RC  staff  finds  that  the 
dates  are  reasonable,  achievable  dates 
for  meeting  the  N'RC  requirements.  The 
NRC  staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
GPC's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  161o  antJ  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in  GPC's 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 


Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register,  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Mar>'land,  this  2l8t  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director.  Division  of  Licensing.  Officeof 
Nuclear  Reactor  Regulation. 


UCENSEE'S  Commitments  on  Supplement  1  to  NUREG-0737 


TMa 


RequFemem 


(or 


1   Safety  Parameter  Osplay  System  (SPOS) . 


2  Detaited  Control  Room  Deugn  Review  (D(7)0R).. 


3     Regulatory    Guide 
aponse  FaciHia* 


1  97— Appacaoon    lo    Emergency    Re- 


4   Upgrade  Emergency  Operatir^  Proceduraa  (EOP(). 
S.  Emergency  flesponae  Faafccea _ 


la  Submil  a  ealety  analysia  arxl  an  mplementaton  plan  to  the  NRC 

lb.  SPOS  H*y  operational  and  operator!  mnad 

2a  Submit  a  program  plan  to  Itie  NRC 

2b    Submit  a  aummary  report  to  me  NRC  ndudlng  a  propoaed  achedule  tor 

irrxJlementation 
3a   SubmH  a  rapon  to  me  NRC  deacnbng  how  tfie  regurements  ol  Supplement 

1  to  NURE&-0737  have  tMen  or  int  be  met 

3b  Implement  flnatalation  or  upgradel  requ»ementi 

4a  Subrrat  a  Procedurea  SeneraDon  Package  to  Iha  NRC 

4b.  Implement  the  upgraoeo  EQPs    

5a  Technical  Support  Center  tulty  turxiional  

Sb  Oparationai  Support  Center  luDy  functional  

5c.  Emergerx:y  Operationa  Fac*fy  Mly  lunoional 


Complalsd. 
June  30.  1966. 
Oct  31    1964 
June  30.  1966 

Pab  29   1964 

Sapl  30,  1964 
Dec  31.  1965 
Jwia  30.  1966 
0& 


■  Ucenaee  w«  aubmil  (nplementalion  achediM  wuh  Ha  report  daacifcing  how  the  requremenM  are  lo  be  met  (requremeni  3a) 


[VK  Doc  Si-5-4«  Filed  3--1-M.  8:45  am| 
BIUJNQ  COOe  7SMM)1-M 


(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Order  Confirming  Ucensee 
Commitments  on  Emergency 
Response  Capability 

I 

Ricramento  Municipal  Utility  District 
(tne  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-54  which 
authorizes  the  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  (the 


facility)  at  steady-state  power  levels  not 
in  excess  of  2.772  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Sacramento  County,  California. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  N'UREG-0737. 
'Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 


II 
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control  room  design  modirications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  MJREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  pjermits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  Apnl  15.  1983: 

(1)  A  proposed  schedule  fur 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0r37.  and 

(2)  A  descnption  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

Sacramento  Municipal  Utility  District 
(SMUD)  responded  to  Generic  letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letters  dated  July  20,  1983,  and  February 
2. 1984,  SMUD  modified  several  dates  as 
a  result  of  negotiations  with  the  NRG 
staff.  In  these  submittals,  SMUD  made 
commitments  to  complete  the  basic 
requirements.  The  attached  Table 
summarizing  SMUD's  schedular 
commitments  or  status  was  developed 
by  the  NRG  staff  from  the  Genenc  Letter 
and  the  information  provided  by  SMUD. 

SMLTD's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRG,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 


for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  SMUD's 
April  15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letter  dated 
July  20, 1983.  In  addition,  by  letter  dated 
February  2, 1984,  the  licensee  provided  a 
schedule  for  supplying  a  revised 
upgraded  Detailed  Control  Room  Design 
Review  Program  Plan.  The  NRG  staff 
finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  NRC  requirements.  The 
NRC  staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
SMUD's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 
IV 

Accordingly,  pursuant  to  Section  103, 
leii,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  andf  50,  It  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 


Order  in  the  manner  described  in 
SMUD's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 
V 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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Safety  ParamWsr  Display  Sy«om  (SPOS)  ._ 

Delated  Confrol  Room  Design  Revww  (DCROfl)... 


Rsquremant 

-7 


Reguaiory    GukM 
sponse  ^aciMMs. 


1  97 — ApptKAtiOf*    1o    Emergency    R*- 


Upgrade  Emergency  Operating  Procedure*  (EOPs).. 
B-i»qeocv  ^^asponie  -aolrtie*   


la.  SuPnvt  a  aatary  anarysa  and  an  rmptafnantnon  ftan  to  tnt  NRC 

lb.  SPOS  HjUy  operational  arx)  operators  ranad ,, 

2a.  SubfTHl  a  orograr"  (Han  ic  I^e  NRC        ___™~.- 

26    S«ib>iiit  a  sufunary  rapon  to  trie  NRC  mciuding  a  propoaed  achedul*  tor 

mp«enientatton 
3a.  SuO<T»t  a  repon  to  V\»  NRC  deacnomg  nam  ttie  requtrameott  of  SupplefnenI 

1  10  NUREG-0737  nave  tieen  or  •«  oe  met 
3b.  Iinplefnent  (matallation  or  upgrade)  requramertta 
4a.  Submn  a  Procedurea  Generation  Package  to  the  NRC. 

4b.  Unptemeni  v»  JogrMaa  EOPs  

Sa.  Tacnmcai  Support  Center  !ul^  'uncDonai  „, 

5b.  Operatior%ai  Support  Center  hjWy  lunctional       _. 

5c  Emergency  Operations  faaWy  tu»y  lurxsional _ 


Ucanaae*  contpMion  ■c^adule  (or  status) 


Cmiiplolod. 
Hot.  1964  ■ 
Apr  30.  1964 
Dec.  31.  1965. 

Juty  IS.  1884 

DtHaitma  scneduia.  Sept  15,  1964. 

Comptete 

Nov  1964  ' 

Nov  1984  '  > 

Now  1964  > 

Nov.  1964  ■ 


estimated  dale  when  Ifie  outage  Mi  begri).  tJie  item  w«  be  completed  poor  to  restart  o(  t^e  fadBty. 
Except  lor  Regulatory  OukM  I  97  instrumenlaton  (See  Item  3  above) 


'  W^ere  compieaon  date'etera  ip  a  refueling  outage  lltta 
«  lor  Reouial 


I  FT!  Doc   »4-5749  Filed  1-1-84.  8:4»  ami 
MUJNG  COOE  7SM-01-M 


(Dock«t  No.  50-3461 

Tot«do  Edison  Company  and  ttie 
Cleveland  Electric  Illuminating 
Company  (Davts-Besse  Nuclear  Power 
Station,  Unit  No.  ^y,  Order  Confirming 
Ucenaee  Commitments  on  Emergency 
Response  CapatHllty 
I 
The  Toledo  Edison  Company  (TED) 


and  Cleveland  Electric  Illuminating 
Company  (the  licensees)  are  the  holders 
of  Facility  Operating  License  No.  NPF-3 
which  authorizes  the  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2,772  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  in  Ottawa 
County,  Ohio, 
II 

Following  the  accident  at  Three  Mile 


Island  Unit  No.  2  (TMl-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
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capability  based  on  the  experience  from 
the  accident  at  TMl-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMl 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

in 

TED  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letter  dated  July  11, 1983,  TED  modified 
one  date  to  reflect  recent  developments. 


In  these  submittals,  TED  made 
commitments  to  complete  the  basic 
requirements.  The  attached  Table 
summarizing  TEDs  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  TED. 

TED's  commitments  include  (1)  dates 
for  providirrg  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  has  reviewed  TEDs 
April  15, 1983  and  July  11, 1983  letters 
and  finds  that  the  proposed  dates  are 
reasonable,  achievable  dates  for 
meeting  the  NRC  requirements.  The 
NRC  staff  concludes  that  the  schedule 
proposed  by  TED  will  provide  timely 
upgrading  of  the  licensees'  emergency 
response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
TED'S  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
-Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall:  Implement  the  specific  items 


described  in  the  Attachment  to  this 
Order  in  the  manner  described  in  TEDs 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensees'  Commitments  on  Supplement  1  to  NUREG-0737 


TiO* 


Requirement 


Ucansees'  completon  achedute  (or  status) 


1.  Safety  Paramc^ef  Display  System  (SPOS) . 


2  Detailed  Control  Room  Design  Review  (DCROR).. 


3     Regulatory   Guide 
sponse  Facilfties 


197— Application    to    Emergency    Re- 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) . 

5.  Emergency  Response  Facilities 

il 


1a  Submrt  a  salely  analysis  and  an  impte^^ieoialion  plan  to  Itie  NRC 

lb  SPOS  lully  operational  and  operators  tratr«d - — 

2a  Submit  a  program  plan  to  tne  NRC _ 

2t>    Submit  a  summary  report  to  the  NRC  mctudlng  a  proposed  schedule  tor 

implementation 
3a   SutKmt  a  report  to  ttie  NRC  descnbmg  how  the  requ«ements  ol  Supplement 

1  to  NUREG-0737  have  been  or  will  be  rnel. 

3b,  ImplemenI  (mstailation  or  upgrade)  reguaements   „ 

4a  Submit  a  Procedures  Generation  Package  to  the  NRC _. 

4b.  Implement  the  upgraded  EOPs _-_ 

5a.  Technical  Support  Center  hilly  functional — — 

Sb  Operational  Support  Center  fuHy  lunctional 

5c  Emergency  Operations  FaaMy  tuMy  lunctional 


Submtted  Nov  30.  1963. 
Nov  30.  1984 
Subrnmed  June  15.  1983 
Apr    16.  1964. 

Do. 

Schedule    to    be    suppl«d    Apr     15.    1984 
Mar   1.  1984 
Sepl  30.  1984. 
ComfMtaa.' 

Do.' 

Do.' 


■In  all  respects  except  SPOS  and  Regulatory  Guide  i  97  considerations  lor  wtvch  ttie  schedule  is  as  gwen  in  1  and  3  above. 

|FR  Doc.  M-57S0  Filed  3-1-84:  8:45  ami 
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(Docket  No.  50-46OCPA1 

Was^ington  Public  Power  Supply 
Systems  et  ai.  (WPPS  Nuclear  Project 
No.  1);  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  amendment 
proceeding:  Gary  J.  Edies,  Chairman.  Dr. 
W.  Reed  )ohnson.  Christine  N.  KohJ. 

Dated:  February  27  1984 
C  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Ooc  M~5751  Filed  >-l-a4.  8:45  «ffl| 
BNJJNO  COOC  75M-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment  and  Indian  Point  Units  2 
and  3;  Meetirig 

The  Combined  ACRS  Subcommittee 
on  Reliability  and  Probabilistic 
Assessment  and  Indian  Point  Units  2 
and  3  will  hold  a  meeting  on  March  14. 
1984.  Room  1167,  at  1717  H  Street.  NW.. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  future  Subcommittee  actions 
on  Indian  Point  Units  2  and  3.  and  the 
status  of  the  NRC  Staffs  activities  on 
Indian  Point  Units  2  and  3. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  premitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
members  of  the  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  March  14. 
1964 — 4:30 p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussion 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee.  Dr. 
Richard  Savio  (telephone  202/634-3207) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated;  February  27, 1984. 
John  C  Hoyte, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  II4-S752  Tiled  J-l-M;  ft4S  am| 
■tUJNQ  COOC  7SW>-01-«I 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Railroad  Retirement  Board. 
action:  Notice  of  a  new  system  of 
records. 

summary:  The  Railroad  Retirement 
Board  proposes  to  establish  a  new 
system  of  records  is  published  below. 
DATES:  This  new  system  of  records  will 
become  effective  as  proposed  without 
further  notice  in  30  calendar  days  from 
the  date  of  this  publication  (April  1, 
1984)  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

address:  Send  comments  to  Beatrice 
Ezerski.  Secretary  to  the  Board.  Railroad 
Retirement  Board,  844  Rush  Street. 
Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Blommaert,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611,  Telephone  312-751-4548. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  new  system  of  records  would 
consolidate  into  one  system  of  records 
information  regarding  debts  owed  the 
Railroad  Retirement  Board  under  the 
various  benefit  programs  it  administers. 
Such  debt  information  is  presently  found 
in  separate  systems  of  records 
corresponding  to  these  programs.  The 
Board  is  of  the  opinion  that  a 
consolidated  debt  information  system  of 
records  would  enable  it  to  better 
manage  its  debt  collection  efforts  and 
provide  top  management  with  better 
quality  and  more  current  information 
regarding  debts  owed  and  collected. 


Initially,  the  system  would  be  manual; 
however,  it  is  expected  that  the  system 
would  be  automated  by  or  shortly  after 
December  1984. 

To  increase  th  efficiency  of 
Government-wide  efforts  to  collect 
debts  owed  the  United  States.  Congress 
enacted  the  Debt  Collection  Act  of  1982. 
Among  other  things,  this  Act  permits 
Federal  agencies  to  contract  with 
private  debt  collection  agencies  and 
consumer  reporting  agencies.  The  Office 
of  Management  and  Budget  has 
encouraged  agencies  to  avail  themselves 
of  these  new  tools  to  collect  debts  owed 
the  Government.  Information  regarding 
the  Board's  use  of  debt  collection  and 
consumer  reporting  agencies  in 
individual  cases  would  be  included  in 
this  new  system  of  records.  Such 
information  represents  new  information 
not  yet  presently  collected  or 
maintained.  Other  information  relating 
to  persons  owing  debts  to  the  Board  that 
is  proposed  for  inclusion  in  this  new 
system  represents  information  presently 
found  in  other  systems  maintained  by 
the  Board.  It  is  intended  that  disclosures 
of  debt  information  to  debt  collection 
and  consumer  reporting  agencies  be 
made  exclusively  from  this  proposed 
new  system  of  records. 

On  January  24. 1984.  the  Railroad 
Retirement  Board  filed  a  new  system 
report  for  this  system  with  the  Speaker 
of  the  House  of  Representatives,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget.  This  was  done 
to  comply  with  Section  3  of  the  Privacy 
Act  of  1974  and  OMB  Circular  No.  A- 
108.  Transmittal  Memorandum  No.  1, 
dated  September  30, 1975.  and 
Transmittal  Memorandum  No.  3,  dated 
May  17, 1976. 

Dated:  February  23. 1984. 

By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 

RRB-42 

SYSTEM  NAMC 

Uncollectible  benefit  overpayment 
accounts. 

SYSTEM  LOCATION: 

U.S.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago.  Illinois  50611. 
Categories  of  individuals  covered  by 
the  system:  Individuals  who  were 
overpaid  in  the  benefits  they  received 
from  the  Railroad  Retirement  Board  and 
whose  overpayment  amounts  have  been 
determined  uncollectible  after  normal 
recovery  efforts  have  been  made. 
Benefits  overpaid  are  further  delineated 
in  the  following  five  categories. 


— Individuals  receiving  the  following 
types  of  annuities,  payable  under  the 
Railroad  Retirement  Act:  railroad 
retirement,  disability  supplemental, 
and  survivor. 

— Individuals  receiving  unemployment 
or  sickness  insurance  benefits, 
payable  under  the  Railroad 
Unemployment  Insurance  Act. 

— Individuals  receiving  benefits  under 
section  701  of  the  Regional  Rail 
Reorganization  Act  of  1973. 

— Individuals  receiving  benefits  under 
section  106  of  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act. 

— Individuals  receiving  benefits  under 
sections  10  &  12  of  the  Milwaukee 
Railroad  Restructuring  Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address.  Social  Security 
number.  Railroad  Retirement  claim 
number,  type  of  benefit  previously  paid, 
amount  of  overpayment  determined  to 
be  uncollectible,  amount  of  interest  and 
penalties  assessed  and  collected,  name 
and  address  of  debt  collection  agency  to 
which  uncollectible  account  is  referred 
for  collection,  date  of  such  referral, 
amount  collected  by  the  debt  collection 
agency,  and  name  and  address  of 
consumer  reporting  agencies  to  which 
debt  information  is  disclosed  and  date  - 
of  such  referral. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(b)(6)  of  the  Railraod 
Retirement  Act  of  1974  (45  U.S.C. 
231f(b)(6));  section  12(1)  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
362(1));  Pub.  L.  97-92.  Joint  Resolution; 
sections  106  and  114  of  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act  (45  U.S.C.  1005  and  45 
U.S.C.  1011):  sections  9. 10, 11,  and  12  of 
the  Milwaukee  Railroad  Restructuring 
Act  (45  use.  908-11);  Pub.  L.  97-365 
(Debt  Collection  Act  of  1982):  Federal 
Claims  Colleclion  Act  (31  U.S.C.  3701  et 
seq.). 

ROUTINE  USES  OF  HECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Benefit  overpayment  amounts 
determined  to  be  uncollectible,  history 
of  collectible,  history  of  collection 
efforts  and  identification  information 
(name,  address — including  IRS  address 
information — Social  Security  number. 
Railroad  Retirement  claim  number,  type 
of  benefit)  may  be  disclosed  to  private 
collection  agencies  for  the  purpose  of 
recovering  benefit  overpayments. 

b.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  auditing 
purposes. 


c.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

d.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the  record 
of  the  individual  concerning  his 
overpayment  may  be  disclosed  to  the 
labor  organization  official. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C.  552 
a(b}(12):  Disclosures  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3))  but  only  of 
information  relating  to  debts  incurred 
under  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSIP«0,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  magnetic  tape,  and  magnetic 
disk. 

retrievabiuty: 

Social  Security  number.  Railroad 
Retirement  claim  number,  and  name. 

SAFEGUARDS: 

All  records  are  maintained  in  a 
secured  building  in  areas  not  accessible 
to  the  public  and  are  restricted  to 
personnel  whose  official  duties  require 
access.  Paper  Records  are  stored  in 
locked  file  cabinets.  Magnetic  tape  and 
magnetic  disk:  Computer  and  computer 
storage  rooms  are  restricted  to 
authorized  personnel;  on-line  query 
safeguards  include  a  lock/unlock 


password  system,  terminal  oriented 
transaction  matrix,  and  an  audit  traiL 

RETENTION  AND  DISPOSAL: 

The  RRB  will  maintain  two  types  of 
overpayment  records.  One  type  will  be 
maintained  for  a  p>eriod  of  6  years  from 
the  date  the  overpayment  record  is  first 
entered  into  the  EDP  system.  These 
records  will  be  purged  after  the  6  year 
time  frame.  Tape  records  will  be  deleted 
after  the  6  year  time  frame.  Paper 
records  will  be  destroyed  by  shredding. 

SYSTEM  MANAOEfl(S)  ANO  ADDRESS: 

Director  of  Fiscal  and  Planning 
Operations,  U.S.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago. 
Illinois  60611. 

UtOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full 
name,  claim  number,  and  social  security 
number  of  the  individual  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Railroad  Retirement  Board 
beneficiaries'  claim  folders,  the  overpaid 
individuals,  other  Board  systems  of 
records,  and  debt  collection  agencies. 

|FR  Doc  B«-t99B  Filed  3-I-M;  0:4$  ami 
BIU.ING  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  27. 1964. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Pacific  Telesis  Group 

Common  Stock,  $10  Par  Value  (File 


UMI 


[i 
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No.  7-7383) 
Southwestern  Bell  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 

7-7384) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  19,  1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three  - 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 

Shiriey  E.  Hoilis. 

Assistant  Secretary. 

(FR  Ooc  M-5755  Filed  3-1-84:  8:48  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  FlammabiUty 
Tests;  Request  for  Comments        i 

AOENCY:  Federal  Aviation  / 

Administration  (FAA).  DOT.         / 
action:  Draft  Advisory  Circular  (AC) 
availability  and  request  for  comments. 

summary:  This  AC  provides  information 
and  guidance  concerning  flammability 
tests  required  for  certification  of  various 
materials,  components,  and  electrical 
wire  used  in  small  airplanes.  Thia-AC 
incorporates  the  pertinent  sections  of 
Flight  Standards  ServiceRekase  No. 
453,  Federal  Test  Method  Standard  No. 
191A,  SAE  Aerospace  Standard  1055B. 
and  SAE  Aerospace  Information  Report 
1377A. 

DATE  Commenters  must  identify  File 
AC  23-XX;  Subject:  Flammability  Tests, 
and  comments  must  be  received  on  or 
before  May  2. 1984. 
ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr  [oseph  W.  Burress.  Aerospace 
Engineer.  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  Missouri  64106; 
Commercial  Telephone  (816)  374-6941, 
or  FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division.  Regulations  and  Policy  Office 
(ACE-110).  601  East  12th  Street,  Kansas 
City,  Missoun  64106. 

Comments  Invited  ' 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC.  The 
draft  AC  and  comments  received  may 
be  inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
110).  Room  1656.  Federal  Office  Building. 
601  East  12th  Street,  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4:00  p.m.  on  weekdays,  except 
P'ederal  holidays. 

Issued  in  Kansas  City.  Missouri,  February 
17.  1984. 

Barry  D.  Clements, 
Acting  Director.  Central  Region. 

|FR  Doc  84-5681  Filed  3-1-84;  8:4fi  wnj 
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Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

February  24.  1984. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C  App.  ')  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
to  be  held  from  April  16.  at  1  p.m., 
through  April  20. 1984,  at  1  p.m..  at  FAA 
Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  Mr.  Wayne  C. 
Newcomb.  Executive  Director,  Air 


Traffic  Procedures  Advisory  Committee. 
Air  Traffic  Service,  AAT-301,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  telephone  (202) 
426-3725.  Information  may  be  obtained 
from  the  same  source. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C  on  February 
24,1984. 
Wayne  C.  Newcomb, 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 


|FR  Doc   84-5882  Filed  3-1-84:  8:45  I 
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ISommary  Notice  No.  PE-e4-4] 

Petitions  for  Exemption;  Sunr>mary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued;  Cessna  Aircraft  Co., 
etal. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  22. 1984. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  .  800 

Independence  Avenue,  SW., 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  of  the 
Rules  Docket  (AGC-204),  Room  916, 


II 
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FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g]  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

PrriTtONS  FOfi  Exemption 


Issued  in  Washingtoa  D.C,  on  February 
27.  1984. 

lohn  H.  CaMady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Oocfcat 

No. 


Regulations  sttected 


Descnpdon  ol  f«ie(  toughl 


2382S 
23902 

23038 

23901 
21444 

23874 
23904 


Cen<ia  Arcf«n  Co.. 


EtLily 


Coip- 


Icalandair   SA 
General  Moiora  Corp_ 
Flying  Tigera 


14  CFR  135.iai9(aX1).. 

14  CFR  61  57(d) 

14  CFR  portions  ol 

14  CFR  21  181 

14  CFR  121.381M. 


21  and  91 . 


II 

Fkght  Line.  Inc 

Rote  Royce.  Ud-. 


14  CFR  135.244(a)  (1).  (2).  and  (3) 

14  Om   SFAR   27.   cec    9(b)  MKl  40  CFR 
87  21 


To  permt  Hartys  A«  Service  \o  operaie  Cessna  model  208  «n(>e-engr»  arcrall 
m  m^trument  nighi  rjie  and  overtne-iop  corxlrtiorv  wnile  ^ensporlvig  tare- 
pavTig  passengers 

Tc  permii  petitioner's  pilots  to  act  as  ptfol  r\  command  ol  an  avcraft  car'vvig 
passengers  at  nighi  witrKXA  making  3  ijfceoHs  and  3  larvings  to  a  tui  slop 
wirv"  ttie  procee<*ng  90  days 

To  emend  exenyition  353' D,  wt»cti  aOows  petMnner  to  operate  a  leased  u  S 
registered  OC-6-55  arcratt  usinc  an   PAA  aporoved  mrwrx^ri  eouvx^v^  M 

To  permil  petitioner  to  operaie  certair^  aircraft  as»ig  an  FAA^approved  mrwrn^n 
eoufpr'iont  hst- 

To  extend  eientption  3313A  wtucTi  permits  peMionei  to  carry  up  to  9  persons 
consiiiting  o\  cargo  egerrts  or  *r»qfn  lorwarders  on  its  B-747-  245f  wx)  2«9f 
BKC/af  having  a  pass'^fxjer  seating  configuration  o<  between  12  and  ^C  seats 
wttt<x/t  providing  a  thgnt  attendant  subieci  to  ceriav"  hmrtations 

To  permit  petitKX^er  to  jse  piWs  <r^  commutei  operations  m^xi  dc  no<  iiave  the 
required  numper  oi  hours  of  operatng  experience 

To  enempi  up  to  a  maximur^  total  of  200  ol  the  petitioner  s  eri^nes  manutach^eo 
after  Jan  i.  1984.  frorr  me  standards  under  40  CFR  87?1«ixii  kbOiouI  any 
nunencal  kmtatioo  ir^  an>  smgle  y«ar  of  manmacure  The  en^nes  are  RoMs 
Boyce  RB  211-524  sngKies  manotactureO  ur«Jer  type  carKhcale  No    E12EU 


Dispositions  of  PrrmoNS  for  Exemption 


OocM 
No. 


Regulations  affected 


Oescnpeon  of  relief  aouglit  (tsposAon 


23782 
23770 
23713 

23804 

23753 

N»il-10 
23855 

22583 
23670 

23521 
23905 

22703 
23489 


ContmantaJ  Airlines 


neoves  Aviaiiorv  Itk 

SimuFlne  Tramir^g  International  Inc., 

Big  Sky  Aalinaa  (BSA) 


Saudi  Arabian  Airlines  Corp   (Saudia).  a  wtioVy 
owned  Saud  Arabia  government  agency. 

Construcoories  Aeronauticaa.  S.A 

Valley  Hospital  Medical  Center „ 


14  CFR  part  121.  portions  of  ((ipendbi  H.. 
14  CFR  135.2439(a) - 


14  CFR  81  57  (aMD.  (c)  and  (d);  81  58  {bXD. 
(c)  and  (d);  81.63  (d)(2)  and  (dK3):  61  87 
(dK2);  61  157  (d)(1)  and  (eKI);  135.303; 
and  portions  ol  appendix  H  of  part  121. 


14  CFR  135.181(a)(2).. 
14  CFR  61  i 


14  CFR  25.571(eK2) 

14  CFR  135.261(b) 


Jetaway  An  Service 


14  CFR  13589(bK3)  . 


II 


Singapore  Airiinee  Ltd.. 
Royale  Airlinet. 


14  CFR  135.261  (aM2)  and  (b) 

14  CFR  21.181. 
14  CFR  91.307.. 


Emerald  A«.  Inc.. 


14CFR91J07. 


Jet  Fleet  international  Airlinet,  Inc.. 


14  CFR  91.307... 


n 


To  o^rm  petitioner  to  cxxiduci  trainmg  and  cneciung  urider  p^.a*e  n  usng 
petitioner  s  OC-e  SiM  2  advanced  amulator  wticn  doe*  noi  meet  (he  '  cor«nu^ 
ous  tielo  of  view    'eomremeni  DeneO  Fet  9,  1964 

To  aUow  Mr  Jay  Mener  to  serve  as  a  piolHrvcommand  (PtC)  ol  a  iniAt.en9ne 
arplane  operated  by  a  commuter  m  earner  witfioul  hoidmg  an  artre  Irarapon 
pilot  certificate  Danee  Feti  21.  1984 

To  permrt  petitioner  wfKcti  IS  rot  a  part  t?l  oeitficale  fiotder  to  astatll«^  an 
acTva-nced  simulatior  tranng  program  using  phese  II  sirTftaators  to  pemvt  pilots 
atlerxkng  petitioner's  traawig  programs  to  ca'npteta  recency  ol  eQienenoe  and/ 
or  practical  tests  n  petmoner  s  phase  II  amulator.  and.  parmii  •»  examnakon 
of  chadi  pilots  by  FAA  examiners  n  the  petitioner's  phase  N  vrulator  Pwtm 
gram  f^eb  22.  1964 

To  permit  petitioner  tr\  alternate  rneans  of  oomplano*  wlh  the  pertormance 
regmrements.  ttic  use  of  procedures  and  operatxyrs  autfionzed  by  sectwjn 
1?-  rO'(b)  tor  compiiance  **  ttie  enroole  limtalions    Grarmc  '^et    9    '9e4 

To  permn  petitioner  s  pnols  otic  are  nertner  u  S  citizens  nor  tamten  alane.  nor 
operators  of  U  S  ^egetered  cniI  avcrafl.  to  be  issued  FAA  piol  cerufcc  itoi  Mlh 
an   A300-«GO.type   'atng   outSKte   Itie   Drmed   Stales    Oramml  FMi    S.    1904 

To  pemwi  type  camfKxiion  ol  the  model  OI-235  kvtiQprap  arcrafi  «*houi 
meeting    me    propeller   Made    impact   raqiirementa    GrwDBd  F«t    20.     19&4 

To  permn  petitioner  to  operate  its  hAcoptar  r\  a  fwapital  emergency  medcai 
evacuation  service  without  complying  with  duty  tme  histalwis  s.;bteci  to 
ceram  conditions   Granted  ^^ati  22    1964 

To  permit  petitioner  to  operate  its  Gates  Leariei  35A  (GL-3SAI  series  air.rali  \^ 
to  41000  n  MSI.  without  either  pilot  being  raqkarsd  to  wear  an  orygen  maifc. 
provided  that  there  are  2  pilols  at  the  controls  arxl  each  piol  has  reedlK 
avalal>«  ar  approvea  quic»-donr»rig  type  oxygen  mesk   Grantee  Fab    17    1964 

To  permii  petitioner  to  assigr  its  flight  crowmembers  tor  duty  dimg  Ikghl  *me  and 
10  permit  ttightcrews  consisting  of  3-  and  4-p*)l  i.niwiiia<i«ian.  to  accapt  an 
assignment  for  duty  durng  Ikghl  Hme  wfien  the  total  Higril  tme  of  that  MgN 
e>.eeds  10  hrs  during  any  24  consecutive  hours  and  that  asaignment  dries  not 
proviOe  'or  at  least  '0  conseeutrva  hours  of  rest  dumg  Ihs  244ir  period 
preceding  the  planneo  compietior  of  the  assignment   Gramaa  fab    17.    1964 

To  amend  sxemptior  3768  to  permt  petitioner  to  operate  3  leeaed  U  S  .reTStared 
Boeing  '47  arcraft  usmg  an  FAA  approved  mirwi»*n  egu«)menl  liel  Grantao 
fee    16.   1964 

To  aUow  operation  ir  the  United  Stales  under  a  service  to  sma*  oorrwru'tiies 
eaempbon.  of  specified  ?.«n^ne  airplanes  identified  by  ra^etrabor  and  senal 
number  mat  have  no'  tieen  shown  to  comply  with  ttie  appkcable  operaang 
ncxse  limits  as  lollows  umn  not  later  than  Jan  i  1988  i  DC-8-14  N8962 
Grantatl  fab    17.   1964 

To  amend  exemption  No  3470e  to  add  i  arcrafl  Th*  pteaertl  exampton  alows 
operatxx^  in  the  united  States  under  a  service  to  small  cornmumbes  exemptoon 
ol  specified  2.engne  airplanes  idendfied  by  ragslratior  and  senal  mvnber  mat 
have  not  beer  shown  to  comply  witf.  the  appkcabi*  operatng  noae  Imts  as 
lollows  Una  not  later  than  Jan  1  1988  3  DC-9-15F  N50AF  N'2AF  end 
N66AF  and  5  DC-9-14  N38641,  N626''Tt.  N930EA  N931EA  wv  N932EA 
G-s-'lea  Fab    17    1964 

To  amend  exempeor  No  3668b  to  add  1  iirerafL  TTw  present  axempaor  anows 
operatior  m  the  United  Stales  urxler  a  service  to  amat  cornmtximes  exerripeorv 
0'  specified  2-engme  airplane*.  xJennfied  by  regntiatior  and  senai  number  that 
r^ave  not  been  srxiwr^  to  comply  with  the  applicable  operating  ncxse  ii"i.ts  as 
follows  Unm  not  later  than  Jan  i  1988  2  BAC-i-ii  N800OM  and  N9WP 
Qmntan  Fab    17,  1964 
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Branlf  Artnes  Inc. 


RaguMtona  aHKlad 


14  CFR  83.123. 


Daacnpttm  o<  rekef  aoughl  dapocition 


AMgranenl  01  *  iandmg  and  4  lakeo<f  slots,  lo  pemwl  petitioner  lo  operate 
ragUarty  scfteduied  operations  at  Washmgion  ti4ational  Airport  Degmnmg  Mar  1. 
1964   Partial  gram  Feb  i*.   198^ 


fFR  Dot  M-56M  Filfd  3-1-84;  fc4S  ain| 
MLLJNQ  CODE  4*10- 13-«l 


NatkMial  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP8»-9;  Notice  21 

BF  Goodrich  Co.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by  BF 
Goodrich  Co.  of  Akron.  Ohio,  to  be 
exempted  from  the  notiHcation  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109.  New  Pneumatic 
Tires — Passenger  Cars.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  July  28. 1983,  and  an  opportunity 
afforded  for  comment  (48  PR  34391). 

Paragraph  S4.3(e)  of  Standard  No.  109 
requires  that  the  sidewall  of  each 
passenger  car  tire  be  labeled  with  the 
actual  nimiber  of  plies  in  the  sidewall 
and  the  actual  number  of  plies  in  the 
tread  area,  if  different.  Goodrich  has 
produced  1.492  225/50VR15  Comp  T/A 
radial  blackwall  tires  branded  "2  phes 
rayon+2  phes  Sberglass  +  4  plies  nylon" 
on  the  opposite  serial  side.  The  correct 
labeling  "2  phes  rayon +  4  plies 
fiberglass +  2  plies  nylon"  appears  on 
the  serial  side  sidewall. 

Goodrich  argued  that  the 
noncompliance  was  inconsequential 
because  the  failure  to  label  properly  has 
DO  impact  upon  safety,  and  the  tires 
otherwise  comply  with  Standard  No. 
109.  Branding  is  correct  on  one  side  of 
the  tire. 

No  comments  were  received  on  the 
petition. 

The  error  of  indicating  two  less  plies 
of  fiberglass  and  two  more  plies  of 
nylon  below  the  tread  area  in  no  way 
compromises  the  safety  of  the  tire.  The 
additional  plies  of  nylon  and  lesser 
number  of  fiberglass  plies  than 
indicated  have  no  effect  upon  the  load 
carrying  capacity  or  the  endurance 
properties  of  the  tires.  If  the  tires  are 
retreaded  there  would  be  no  change  in 
the  buffing  process  because  the 
operation  proceeds  upon  exposure  of  the 


belting  material  itself  regardless  of  the 
number  of  plies.  As  all  tires  remain  in 
petitioner's  possession,  however,  the 
National  Highway  Traffic  Safety 
Administration  is  asking  Goodrich  to 
apply  corrective  paper  labels  to  them 
before  shipping  them  to  retail  outlets. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncomphance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safty.  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
use  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

issued  on  February  23,  1984. 
Barry  Felrice. 

Acting  Associate  Administrator  for 
Rulemaliing. 

\rH  Doc  B4-,'>l»4  Filad  3-1-84:  8:45  »in| 
BtLUMG  COOE  4»1&-S».4I 


[Docket  No.  IP83-1 1;  Notice  21 

BF  Goodrich  Co.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by  BF 
Goodrich  Co.  of  Akron.  Ohio,  to  be 
ecempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq]  for  an  apparent 
noncompliance  with  49  CFR  571.119, 
Motor  Vehicle  Safety  Standard  No.  119, 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petiton  was  published  on 
July  28, 1983,  and  an  opportunity 
afforded  for  comment  (48  FR  34391). 

Paragraph  S6.5  of  Standard  No.  119 
requires  tires  to  be  marked  with  the  tire 
tread  composition  and  number  of  plies 
and  maximum  load  rating.  Petitioner 
produced  101  tires.  11.00-24  ML.  load 
range  G  "High  Tread  Logger",  with  load 
range  F  information  on  the  sidewall; 
Tread:  10  Plies  .Nylon  Sidewall:  8  Plies 


Nylon  Max.  Load  5860  lbs.  at  75  PSI 
Cold. 

The  correct  information  is:  Tread:  12 
PUes  Nylon  Sidewall:  10  Plies  Nylon 
Max.  Load  6520  lbs.  at  90  PSI  Cold. 

Petitioner  argued  that  the 
noncompliance  was  inconsequential 
because  the  tires  were  branded  with  the 
correct  size  and  load  range  G 
application.  It  tested  tires  from  the  same 
production  lot  for  both  load  range  G  and 
F  tires  in  accordance  with  Standard  No. 
119  and  stated  that  "all  of  the  tires 
tested  for  endurance  and  static  breaking 
energy  exceeded  the  requirements  by 
substantial  margins."  Further,  proper 
tread  labels  on  the  tires  of  sale  correctly 
identified  them. 

No  comments  were  received  on  the 
petition. 

The  mislabeUing  in  question  indicates 
a  lower  load  capacity  at  a  lower 
inflation  pressure  than  the  tires  are 
capable  of  and  designaed  to  carry.  The 
agency  considers  it  unlikely,  however, 
that  the  tires  will  be  operated  in  an 
underinflated  conditon.  Trucking 
companies,  the  most  likely  purchasers  of 
these  tires,  follow  procedures  that  do 
not  rely  on  sidewall  information  as 
much  as  general  consumers  do.  These 
procedures  employ  a  set  of  inflation 
pressures  per  tire  load  range,  and  as  the 
tires  are  correctly  marked  Load  Range 
G,  the  agency  believes  that  they  will  be 
inflated  to  pressures  appropriate  for  that 
load  range. 

The  mislabeling  also  includes  an 
improper  count  of  plies.  The  agency 
deems  this  noncompliance  unimportant 
because  tire  selection  for  motor  vehicles 
will  be  based  on  load  range  and  not  the 
number  of  plies  contained  in  the  tire. 
The  ply  composition  is  an  indication  of 
the  number  of  plies  necessary  to  achieve 
a  particular  load  range,  and  does  not 
affect  the  load  carrying  capacity  of  the 
tire. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 


Casanova  and  Taylor  Vinson, 
respectively. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  23, 1984. 
Barry  Felrice. 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc  84-5693  Fil«)  3-1-84:  8:45  am] 
DILLIMQ  COOC  4»10-5»-M 


DEPARTMENT  OF  THE  TREASURY 

(T.D.  84-481 

Reimbursable  Services — Excess  Cost 
of  Preclearance  Operations 

February  23, 1984. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
March  4, 1984. 


Inatallation 


Montreal.  Canada... 
Toronto  Canada  ... 


Kindtey  F<e*d   Bermuda.  ..^ 
Nassau.  Barwna  Islands.. 


B^ 


cost 


$18,826 

37.974 

8.234 

18,073 


l| 


Vancxwvar,  Canada.. 

Wrnn^wg.  Canada .. 


Freeport  Bahama  WandS- 

Calgary.  Canada 

Edmonton,  Canada 


tMakly 


15.614 
2.755 

10.530 
8.044 

10.348 


William  H.  Russell. 

Comptroller. 

|FR  Doc.  84-5720  Filed  3-1-84:  8:45  am) 
BtLUMO  COOE  4820-02-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  extension  and  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report:  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 


form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (004A2).  Veterans 
Admihistration.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  (2021  38?^- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  D^sk  Officer.  Dick 
Eisinger.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW. 
Washington,  DC  2050^.  (202)  395-6880. 
DATES:  Common's  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

IDATED;  February  28, 1984. 

By  direction  of  the  Administration. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension 

1.  Department  of  Memorial  Affairs. 

2.  Gravesite  Reservation  Survey  (2- 
year). 

3.  VA  Form  Letter  40-12. 

4.  Biennually. 

5.  Individuals  or  households. 
6. 18,605  responses. 

7. 1.550  hours. 
8.  Not  applicable. 

IKR  Dot  84-  57;13  F:!ed  3-1-84:  a4S  am| 
BILUNG  COOE  t32IM)1-M 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  4a  No.  43 
Friday.  March  2.  1984 


ThK   seclioo   o*    the    FEDERAL    REGISTER 
contains    notices   of   meetings    otJblIS^led 
under   the      Govemmeni    n    the    Sunshine 
Act"    (Pub    L.    94-409)   5   use    552t)<e)(3). 


CONTtMTS 

C«U  Aeronautics  Board    

Equal  Employment  Opportunity  Com- 
mission   

Federal  Reserve  System 

Federal  Trade  Commsston 


Items 
1 

2 

3.4 
5 


1 

aVIL  AEROMAUnCS  BOARD 

Addition  of  Item  to  the  March  1. 1984 

Meeting 

TIKIE  AND  DATE  10:00  a.m..  March  1. 

1984 

PI-ACE:  Room  1027  (Open).  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

NW..  Washington,  DC.  20428. 

subject: 

2a.  Docicets  41663  and  41686.  Delta  Airlines 
Emergency  Petition  for  Reconsideration  of 
Order  84-2-85  (BDA.  OGC). 

STATUS:  Op.en 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
The  Secretai7,  (202)  673-5068. 
Phyllis  T.  Kaylor, 

The  Secrftar.- 

IFR  Doc   "W-TflM  '■Jed  2-2»-»4   3;51  pm) 
BHJJNG  COOC  U20-01-M 


EQUAL  EMPt-OYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time), 
Tuesday,  March  6,  1984. 
PI-ACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street,  NW.,  Washington,  DC.  20507, 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No, 
83-12-FOIA-231-PA.  concerning  a  request  for 
statements  of  charging  party  and  witnesses 
from  a  closed  ADEA  charge  file. 

Closed 

1.  Litigation  Authorization:  General 

Counsel  Recommendations 
2.  Consideration  of  Certain  Subpoenas 
3  Consideration  of  Certain  Decisions  and 

Settlements 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 

meeting. 

(In  addition  to  publishing  notices  on  EEOC 

Commission  Meetings  in  the  Federal  Register. 


the  Commission  also  provides  recorded 
armouncemenfs  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
(202)  634-6748  at  all  times  for  information  on 
these  meetings.) 

CONTACT  PERSON  FOR  MORE 

information:  Treva  McCall,  Executive 
Secretai^  to  the  Commission  at  (202) 
634-6748. 

This  Notice  issued  February  2&.  1984. 

Dated:  February  28. 1984. 
Treva  McCalL 
Executive  Secretary  to  the  Commission. 

|FR  Doc  84-5770  Filed  2-28-84;  5:11  pm) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday, 
March  7,  1984. 

PUkCE:  20th  Street  and  Constitution 
Avenue,  N'W  ,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  ^appointments. 
promotions,  assignments,  reassignments.  and 
saU.'y  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  item  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  M.r  foseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  2a  1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  94-5-89  RIed  2-2»-«4;  IftSO  un| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:00 
am,,  Wednesday,  March  7, 1984, 
following  a  recess  at  the  conclusion  of 
the  closed  meeting. 
PUkCE:  Marriner  S,  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW  ,  Washington,  D,C.  20551, 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  move'd  to  the 
discussion  agenda, 

1.  Proposed  amendment  to  Regulation  T 
(Credit  by  Broilers  and  Dealers)  to  expand 
permissible  deposits  at  options  clearing 
agencies.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0500) 
Discussion  .Agenda 

2.  Proposals  regarding  the  1984  Private 


Sector  Adjustment  Factor.  (Proposed  earlier 
for  public  comment:  Docket  No.  R-0485) 

3.  Proposed  public  disclosure  of  Federal 
Reserve  priced  services  financial 
performance  information. 

4.  Publication  for  comment  of  proposed 
amendments  to  Regulations  G  (Securities 
Credit  by  Persons  Other  Than  Banks. 
Brokers,  or  Dealers),  T  (Credit  by  Brokers  and 
Dealers),  and  U  (Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying  Margin 
Stocks)  to  make  those  securities  designated 
by  the  Securities  and  Exchange  Commission 
as  quahfied  for  trading  in  the  National 
Market  System  automatically  eligible  for 
margin  credit. 

5.  Proposed  guidelines  with  respect  to 
competition.  (Proposed  earlier  for  public 
comment:  Docket  No.  R-0386) 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
beneflt  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  (oseph  R,  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  28. 1984. 
wmiam  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc  84-5787  Filed  2-29-84: 10:30  am) 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday, 
March  7. 1984. 

PLACE:  Room  532,  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  t>ublic; 

(1)  Oral  Arguments  in  Weyerhauser 
Corporation.  Docket  9150. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Weyerhauser  Corporation, 
Docket  9150. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 
Secretary. 

TR  D.>r   M-««r  Filed  2-2»-M;  11J»  •m| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

{Minimum  Wages  tor  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determmed  to  be  prevailing  for  the 
descnbed  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/of  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Flour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Anzona; 

AZS3-5102 __      .. 

.  Mar  4.  1983 

AZB3-5107 

.  Mar  IB.  1983 

r>*nwif«  nFB?-,T015  

June  4.  1962 

Plnrirte    FIP-»-10n?     

Feb  9.  1984 

InrtMnji   INa-V7071    

Sept  9.  1983 

Iowa  IA84-4006 

.  Feb.  17.  1964. 

New  Vork: 

N>83-3013.._ 

.  Apr  29,  1963. 

NYR.T-.1003                    

.  Mar  25.  1963. 

.  July  20.  1979. 

Tennesse* 

TNavtoes 

.  Nov  2S.  1983 

TNe3-ioe7..._ „    . 

Do. 

TN«3-10e6 

Do. 

TN82-2060 

.  No».  19.  1982 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

New  Vorti  NY81-3018  (NY84-3005) Mar  27,  1961 

Virgmia  VA83-3040  (VA84-3006)  Ott  28.  1983 

Signed  at  Washington,  D.C,  this  24th  day 
of  February  1984. 
|ame«  L  Vatin, 

Assistant  Administrator. 

BILLINO  COOC  4510-27-M 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
20  CFR  Ctts.  I,  V 

29  CFR  Subtitle  A  and  Chs.  V.  XVII,  and 
XXV 

30  CFR  Ch.  1 

Twelve-Montti  List  for  Review  of  Rules 

agency:  Department  of  Labor. 

ACnON:  Twelve-month  listing  for  review 

of  rules. 

SUMMARY:  This  Notice  sets  forth  the 
Department's  twelve-month  listing  for 
review  of  existing  regulations  pursuant 
to  the  Regulatory  Flexibility  Act. 
DATES:  This  schedule  includes  all 
regulations  which  will  be  under  a 
Regulatory  Flexibility  Act  review 
between  now  and  January  1.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel.  Office  of 
the  Solicitor,  Department  of  Labor, 
Room  N2428,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210,  202-52^ 
8201. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  act  requires  that 
each  agency  publish  a  10-year  schedule 
for  the  review  of  all  agency  rules  that 
are  in  existence  on  the  effective  date  of 
the  Act  (January  1.  1981)  and  that  have 
or  will  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  (small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Department 
published  its  10-year  schedule  on  June 
30.  1981  (see  46  FR  33536).  During  a 
Regulatory  Flexibility  Act  review,  the 
agency  is  required  to  examine  the  rule's 
economic  impact  on  "small  entities"  and 
to  determine  whether  the  rule  can  be 
modified  to  lessen  its  "small  entity" 
impact,  consistent  with  the  stated 
objectives  of  the  applicable  statutes. 

The  Regulatory  Flexibility  Act  also 
requires  that  each  year  agencies  publish 
in  the  Federal  Register  a  list  of  the  rules 
that  the  agency's  IQ-year  schedule  has 
set  for  a  Regulatory  Flexibility  Act 
review  during  the  succeeding  twelve 
months.  The  list  must  include  a  brief 
description  of  each  rule,  the  need  for 
and  legal  basis  of  each  rule,  and  must 
invite  public  comment. 

In  conducting  its  review  of  rules,  the 
Regulatory  Flexibility  act  requires  that, 
in  assessing  a  rule's  economic  impact  on 
small  entities,  the  Department  consider 
the  following  factors:  (1)  The  continued 
need  for  the  rule;  (2)  the  nature  of 
complaints  or  comments  received 


concerning  the  rule  from  the  public;  (3) 
the  complexity  of  the  rule:  (4)  the  extent 
to  which  the  rule  overlaps,  duplicates,  or 
conflicts  with  other  Federal  rules,  and. 
to  the  extent  feasible,  with  State  and 
local  government  rules:  and  (5)  the 
length  of  time  since  the  rule  has  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

It  should  be  emphasized  that  the 
twelve-month  review  list  is  not  intended 
to  be  an  all-inclusive  list  of  existing 
rules  that  the  Department  intends  to 
have  under  substantive  review  in  1984. 
The  12-month  review  list  includes  only 
those  rules  that  have  been  set  by  the 
Department  of  Labor's  IQ-year  schedule 
for  a  1984  Regulatory  Flexibility  Act 
review  ("small  business"  review). 
Hence,  the  Department's  12-month  list 
does  not  include  existing  Departmental 
rules  that  are  currently  under  review  for 
reasons  other  than  a  scheduled 
Regulatory  Flexibility  Act  review. 
However,  a  listing  of  those  rules  is  in 
substance  published  in  the  Department's 
Semiannual  Agenda  of  Regulations.  The 
regulations  listed  in  that  agenda  are 
being  reviewed  pursuant  to  a  mandate 
of  Executive  Order  12291;  but  where 
appropriate,  the  Department  is 
simultaneously  reviewing  these  rules  for 
consistency  with  the  Regulatory 
Flexibility  Act.  Executive  Order  12291 
establishes  specific  rulemaking 
requirements  that  an  agency  must  abide 
by  to  ensure  that  its  rules  are  well- 
reasoned  and  cost-effective;  requires  the 
agency  to  initiate  reviews  of  its  existing 
rules  to  ensure  that  they  are  in 
conformance  with  the  Executive  Order's 
requirements;  and  further  requires  the 
agency  to  publish  in  its  Semiannual 
Agenda  a  listing  of  such  existing 
regulations  that  are  under  current 
review  pursuant  to  the  Executive  Order. 
The  listing  of  existing  Labor  Department 
regulations  currently  under  review 
pursuant  to  Executive  Order  12291  was 
published  in  the  Federal  Register  on 
October  17, 1983  (48  FR  47538). 

The  list  of  regulations  to  be  reviewed 
by  the  Department  of  Labor  in  1984, 
pursuant  to  a  scheduled  Regulatory 
Flexibility  Act  review  follows.  Public 
comment  is  invited  on  the  listing. 

I.  EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

1.  29  CFR  Parts  94-99— Provisions  for 
Programs  Under  the  Comprehensive 
Employment  and  Training  Act  (CETA) 

Description:  These  regulations 
describe  general  and  administrative 
provisions  and  Federal  responsibiUties 
under  Titles  I.  II,  and  VI  of  CETA. 


Need  and  legal  basis:  Since  the  time 
these  CETA  regulations  were  set  for 
review  by  the  Departments  10-year 
schedule,  they  have  been  rescinded  and 
replaced  by  regulations  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.)  at  20  CFR  Parts  626-643,  652.  and 
684.  Accordingly,  review  of  this  entry  is 
no  longer  required. 

2.  20  CFR  Part  601— Administrative 
Procedure 

Description:  The  regulation  described 
the  requirements  for  Federal  approval  of 
State  unemployment  compensation  laws 
and  for  Federal  certification  of  tax 
credits  to  States.  The  regulation  also 
describes  conditions  for  Federal  funding 
of  States  for  the  administration  of 
unemployment  insurance  and 
employment  service  programs. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  direct  the  administration  of 
the  Federal-State  system  of  worker 
unemployment  compensation.  The  legal 
basis  for  the  regulation  is  26  U.S.C. 
3301-3308,  29  U.S.C.  49,  42  U.S.C.  1302, 
and  49  U.S.C.  501-503. 

3.  29  CFR  Part  29— Labor  Standards  for 
the  Registration  of  Apprenticeship 
Programs 

Description:  The  regulation  governs 
the  Department  of  Labor's  national 
apprenticeship  program.  It  describes  the 
labor  standards  required  for  Federal 
approval  of  local  apprenticeship 
programs  and  for  Federal  recognition  of 
State  apprenticeship  agencies. 

Need  and  Legal  Basis:  The  National 
Apprenticeship  Act  of  1937  (Pub.  L.  75- 
308)  requires  the  Secretary  of  Labor  to 
set  standards  to  safeguard  the  welfare 
of  apprentices,  to  bring  together 
employers  and  labor  unions  to  establish 
apprenticeship  programs,  and  to  further 
Federal  cooperation  with  State 
apprenticeship  agencies.  The  legal  basis 
for  the  regulation  is  5  U.S.C.  301,  29 
U.S.C.  50,  and  40  U.S.C.  276(c). 

4.  29  CFR  Part  30— Equal  Employment 
Opportunity  in  Apprenticeship  and 
Training 

Description:  The  regulation  describes 
policies  and  procedures  for  promoting 
equality  of  opportunity  in  Department  of 
Labor  approved  apprenticeship 
programs.  The  regulation  applies  to  the 
recruitment  and  selection  of  apprentices 
and  to  employment  and  training  during 
the  period  of  apprenticeship.  The 
regulation  requires  sponsors  of 
apprenticeship  programs  to  adopt  a 
written  affirmative  action  plan. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  assure  compliance  with  the 
prohibition  against  discrimination  in 


apprenticeship  programs  on  the  basis  of 
race,  color,  religion,  national  origin  or 
sex.  The  legal  basis  for  the  regulation  is 
5  use.  301,  29  U.S.C.  50.  and  40  U.S.C. 
276(c). 

5.  20  CFR  Part  603— State  Program 
Budget  Plans  Under  the  Wagner-Peyser 
Act 

Description:  This  regulation  sets 
Federal  requirements  for  submission  by 
State  employment  service  agencies  of 
program  budget  plans. 

Need  and  Legal  Basis:  Section  501  of 
the  Job  Training  Partnership  Act  (JTPA) 
(29  U.S.C.  1501  et  seq.)  amends  the 
Wagner-Peyser  Act.  The  above 
regulation  has  been  replaced  by  a  new 
rule  under  JTPA  at  20  CFR  Part  652: 
Establishment  and  Functioning  of  State 
Employment  Services.  Accordingly,  this 
entry  on  the  Department's  10-year 
schedule  is  no  longer  in  need  of  review. 

6.  20  CFR  Part  625— Disaster 
Unemployment  Relief 

Description:  The  regulation  governs 
payment  of  unemployment  assistance 
and  provision  of  reemployment  services 
to  persons  unemployed  as  a  result  of  a 
major  disaster.  The  program  is  operated 
by  State  agencies  through  Federal-State 
agreements. 

Need  and  Legal  Basis:  The  regulation 
is  necessary  to  provide  guidance  for  the 
payment  of  compensation  to  eligible 
persons.  The  legal  basis  for  the 
regulation  is  section  407  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5177). 

7.  20  CFR  Parts  675-679— 
Comprehensive  Employment  and 
Training  Act  Regulations  (CETA) 

Description:  These  regulations 
describe  introductory  and  general 
provisions  and  implement  programs 
under  Titles  U,  VI,  and  VII  of  CETA. 

Need  and  Legal  Basis:  These  CETA 
regulations  are  no  longer  in  need  of 
review  since  they  have  been  rescinded 
and  replaced  by  regulations  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)  at  20  CFR  Parts  626-634. 
652,  and  684.  (See  entry  number  one.) 

8.  20  CFR  Part  684— Job  Corps  Program 
Under  Title  IV  B  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 

Description:  This  regulation  governs 
the  Job  Corps  program  under  CETA. 

Need  and  Legal  Basis:  This  CETA 
regulation  is  no  longer  in  need  of  review 
since  it  has  been  amended  by  a 
regulation  issued  under  Title  IV  B  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq).  (See  entry  number  one.) 


n.  MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

1.  30  CFR  Parts  55.  56,  and  57— Review 
of  Metal  and  Nomnetal  Mine  Safety  and 
Health  Standards 

Description:  The  existing  safety  and 
health  standards  applicable  to  metal 
and  nonmetal  mines  have  generally 
been  in  effect  for  over  ten  years.  MSHA 
is  reviewing  the  standards  to:  (1) 
Eliminate  urmecessary  standards  and 
recordkeeping  requirements,  (2)  clarify 
and  update  existing  standards,  and  (3) 
incorporate  technological  advances. 
Informal,  public  conferences  were  held 
during  the  Spring  of  1982  on  selected 
high  priority  sections.  Preproposal  drafts 
on  7  of  the  8  sections  of  standards 
affected  were  isssued  during  1983.  A 
proposed  rule  for  one  section  of 
standards  was  issued  in  October  1983.  A 
preproposal  draft  of  the  remaining 
section  and  proposed  rules  for  selected 
sections  are  expected  to  be  issued  in 
late  1983  through  mid  1984.  This  project 
is  one  of  MSHA's  highest  priorities.  A 
regulatory  flexibility  analaysis  will  be 
prepared. 

Need  and  Legal  Basis:  These  rules  are 
needed  to  provide  safety  and  health 
protection  for  metal  and  nonmetal 
miners.  The  legal  basis  for  these  rules  is 
section  101  of  the  Mine  Act  (hereinafter 
30  U.S.C.  811). 

2.  30  CFR  Parts  75 — Review  of 
Underground  Coal  Mine  Safety 
Standards 

Description:  MSHA  has  initiated  a 
review  of  all  safety  standards  for 
underground  coal  mines  to:  (1)  Eliminate 
unnecessary  recordkeeping 
requirements.  (2)  clarify  and  update 
existing  standards,  (3)  eliminate 
unnecessary  standards  and  (4) 
incorporate  technological  advances. 
MSHA  published  an  APRM  on  07/09/82 
(47  FR  30025)  which  solicited 
suggestions  for  regulatory  changes  to  all 
of  the  standards,  but  specifically  roof 
support,  explosives,  and  the  ventilation 
requirements  in  §  75.316.  The  comment 
period  was  extended  to  11/15/82  (47  FR 
38097).  Preproposal  drafts  regarding 
three  areas  of  affected  standards  were 
issued  during  the  spring  and  summer  of 
1983,  and  informal,  public  conferences 
were  conducted  on  these  sections  during 
the  summer  and  fall  of  1983.  Preproposal 
drafts  of  other  sections  and  selected 
proposed  rules  are  expected  to  be 
published  during  1984.  A  regulatory 
flexibility  analysis  will  be  prepared. 

Need  and  Legal  Basis:  These  rules  are 
needed  to  provide  safety  and  health 
protection  for  coal  miners,  the  legal 
basis  for  these  rules  is  30  U.S.C.  811. 


3.  30  CFR  Pars  55/56/57.19-20  through 
19-29;  75.1401-1;  77.1402-1;  77.1903(b>— 
Wire  Rope  Standards 

Description:  These  rules  would  revise, 
clarify  and  update  MSHA's  current  wire 
rope  standards  with  regard  to 
requirements  for  the  selection, 
installation,  use.  inspection, 
maintenance,  and  removal  of  wire  ropes 
used  in  coal  and  metal  and  nonmetal 
mines.  A  NPRM  was  published  on  11/ 
16/82  (47  FR  51684)  with  comments  due 
by  01/17/83.  Public  hearings  were 
conducted  during  March  of  1983  and  the 
final  rules  are  expected  to  be  published 
in  late  1983.  MSHA  has  prepared  a 
regulatory  flexibility  analysis,  which 
addressed  costs  and  benefits  of  the  final 
rules. 

Need  and  Legal  Basis:  These  rules  are 
needed  to  provide  safety  and  health 
protection  for  the  nation's  coal  and 
metal  and  nonmetal  miners.  The  legal 
basis  for  these  rules  is  30  U.S.C.  811 

4.  30  CFR  Part  37— Alternate  Program 
for  Equipment  Approvals 

Description:  The  draft  preproposal 
would  provide  an  alternate  program  for 
the  approval  of  certain  equipment  used 
in  underground  mines.  Under  the  draft 
preproposal,  applicants  would  certify  to 
MSHA  that  the  equipment  meets  the 
required  design  and  test  criteria,  has 
been  successfully  tested,  and  will  be 
produced  in  accordance  with  an 
accepted  quality  control  plan.  Notice  of 
the  availability  of  the  preproposal  draft 
was  published  on  03/04/83  (48  FR  9475). 
with  comments  due  by  05/03/83. 
Informal  public  meetings  were 
conducted  during  April  of  1983.  The 
proposed  rule  is  expected  to  be 
published  in  early  1984,  with  pubhc 
hearings  to  be  conducted  shortly  after 
publication.  The  final  rule  is  expected  to 
be  published  in  late  1984.  A  regulatory 
flexibility  analysis  will  be  prepared. 

Need  and  Legal  Basis:  This  rule  would 
reduce  the  time  needed  to  introduce  new 
and  safe  technology  into  mines, 
providing  safety  and  health  protection 
for  the  nation's  coal  and  metal  and 
nonmetal  miners.  The  legal  basis  for  this 
rule  is  30  U.S.C.  811. 

5.  30  CFR  Part  48— Training  and 
Retraining  of  Miners 

Description:  MSHA  proposed  to 
review  all  existing  metal  and  nonmetal 
and  coal  standards  to  determine  if 
certain  provisions  duplicate,  in  whole  or 
in  part,  the  comprehensive  training 
regulations  which  were  promulgated  on 
October  13, 1978.  MSHA  published  an 
ANPRM  on  03/18/83  (48  FR  11669) 
which  invited  public  participation  in  the 
early  stages  of  the  Agency's  review  of 
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these  regulations,  and  the  comment 
period  was  extended  to  06/17/83  (4a  FR 
17517). 

On  07/26/83,  a  notice  was 
published  (48  PR  33069)  which 
postponed,  until  furtJier  notice,  the 
rulemaking  action  and  the  Regulatory 
Flexibility  Act  review  on  these 
regulations.  This  postponement  was  in 
direct  response  to  comments  from 
organizations  representing  major 
segments  of  the  mining  community  that 
recommended  MSHA  postpone  further 
rulemaking  action  on  the  training 
regulations  until  the  review  of  some  of 
the  safety  and  health  standards  in  30 
CFR  Parts  55,  56,  57  and  75  is  completed. 
The  Department  believes  that  the 
postponement  will  allow  for  a  more 
careful,  thorough  and  complete  agency 
review  of  the  training  regulations. 

6.  30  CFR  Parts  15.  16, 17, 19.  24.  and 
25 — Approval  and  Certification 
Regulations 

Description:  MSHA  is  considering 
changes  in  these  regulations  so  that  they 
will  be  consistent  with  substantive 
changes  considered  in  the  review  of  the 
metal  and  nonmetal  mine  safety  and 
health  standards  and  the  coal  mine 
safety  standards  currently  in  process. 
Preprofxjsal  drafts  are  expected  to  be 
issued  during  1984.  A  regulatory 
flexibility  analysis  will  be  prepared. 

Need  and  Legal  Basis:  The  present 
regulations  do  not  incorporate 
technological  advances  or  reflect  state- 
of-the-art  technology  concerning  the 
approval  and  certification  of  explosives 
and  blasting  agents.  These  rules  will 
eliminate  unnecessary  standards,  clarify 
and  update  existing  standards,  and 
incorporate  changes  proposed  during  the 
review  of  the  metal  and  nonmetal  mine 
safety  and  health  standards  and  the  coal 
mine  safety  standards  currently  in 
process.  The  legal  basis  for  these 
regulations  is  30  U.S.C.  811. 

III.  EMPLOYMENT  STANDARDS 
ADMINISTRATION 

1.  29  CFR  Part  785— Hours  Worked 

Description:  These  regulations  set 
forth  the  principles  involved  in 
determining  what  constitutes  working 
time  under  the  Fair  Labor  Standards  Act 
(FLSA)  and  other  labor  standards 
statutes  administered  by  the  Wage  and 
Hour  Division. 

Need  and  Legal  Basis:  These 
regulations  are  needed  in  order  to 
determine  hours  of  work  for  the  purpose 
of  applying  the  minimum  wage  and 
overtime  pay  provisions  of  the  FLSA 
and  other  laws  with  similar  provisions. 
The  legal  basis  for  these  regulations  is 
29  U.S.C.  201-209. 


2.  29  CFR  Part  78a — Overtime 
Exemption  for  Employees  of  Certain 
Forestry  or  Logging  Operations  Under 
Section  13(b)(28)  of  the  Fair  Labor 
Standards  Act 

Description:  These  regulations  set 
forth  criteria  for  determining  the 
application  of  the  Fair  Labor  Standards 
Act  (FLSA)  overtime  pay  exemption  for 
employees  employed  in  certain  forestry 
or  logging  operations  by  an  employer 
who  employs  not  more  than  eight 
employees  in  such  operations. 

Need  and  Legal  Basis:  These 
regulations  are  needed  in  order  to  define 
the  employers  who  come  within  the 
scope  of  the  overtime  pay  exemption 
under  section  13(b)(28)  of  the  FLSA  and 
to  define  the  forestry  or  logging 
operations  which  must  be  performed  by 
an  employee  in  order  for  this  overtime 
pay  exemption  to  apply.  The  legal  basis 
for  these  regulations  is  29  U.S.C.  201- 
219. 

3.  29  CFR  Part  793— Overtime 
Exemption  for  Certain  Radio  and 
Television  Station  Employees  Under 
Section  13(b)(9)  of  the  Fair  Labor 
Standards  .\ct 

Description:  These  regulations  set 
forth  criteria  for  determining  the 
application  of  the  Fair  Labor  Standards 
Act  (FLSA)  overtime  pay  exemption  for 
announcers,  news  editors,  and  chief 
engineers  employed  by  certain  small 
radio  and  television  stations.  The 
review  of  these  regulations  has  been 
continued  from  the  Department's  1983 
review. 

Need  and  Legal  Basis:  These 
regulations  are  needed  in  order  to  define 
the  small  market  radio  and  television 
stations  which  come  within  the  scope  of 
section  13(b)(9)  of  the  FLSA  and  to 
define  the  occupations  of  announcer, 
news  editors,  and  chief  engineer  for  the 
purpose  of  applying  this  overtime  pay 
exemption  to  such  employees.  The  legal 
basis  for  these  regulations  is  29  U.S.C. 
201-219. 

4.  29  CFR  Part  794— Partial  Overtime 
Exemption  for  Elmpioyees  of  Wholesale 
or  Bulk  Petroleum  Distributors  Under 
Section  7(b)(3)  of  the  Fair  Labor 
Standards  Act 

Description:  These  regulations  set 
forth  criteria  for  determining  the 
application  of  the  Fair  Labor  Standards 
Act  (FLSA)  partial  overtime  pay 
exemption  for  employees  of  an 
independently  owned  and  controlled 
local  enterprise  engaged  in  the 
wholesale  or  bulk  distribution  of 
petroleum  products. 

Need  and  Legal  Basis:  These 
regulations  are  needed  in  order  to  define 


the  wholesale  or  bulk  petroleum 
enterprises  which  come  within  the  scope 
of  section  7(b)(3)  of  the  FLSA  and  to 
define  the  conditions  under  which  this 
partial  overtime  pay  exemption  may 
apply  to  employees  of  such  enterprises. 
The  legal  basis  for  these  regulations  is 
29  U.S.C.  201-219. 

IV.  OCCUPATIONAL  S.\FETY  AND 
HEALTH  ADMINISTRATION 

1.  29  CFR  Part  1926,  Subpart  H— 
Materials  Handling.  Storage,  Use.  and 
Disposal 

Description:  The  present  standards 
address  general  requirements  for 
material  storage,  rigging  equipment  for 
material  handling,  and  the  disposal  of 
waste  materials. 

Need  and  Legal  Basis:  This  standard 
is  needed  because  of  the  occupational 
hazards  related  to  the  improper  use  of 
material  handling  equipment, 
inadequate  maintenance,  and  the 
improper  methods  of  material  storage 
and  waste  disposal.  The  legal  basis  for 
this  rule  is  29  U.S.C.  655. 

2.  29  CFR  Part  1926,  Subpart  I— Tool»— 
Hand  and  Power 

Description:  The  present  standards 
address  the  design,  maintenance,  and 
use  of  tools  such  as  hand  tools,  power 
operated  hand  tools,  abrasive  wheels 
and  tools,  woodworking  tools,  and  jacks 
(lever  and  ratchet,  screen  and 
hydraulic). 

Need  and  Legal  Basis:  This  standard 
is  needed  because  of  the  occupational 
hazards  related  to  the  use,  maintenance, 
and  failures  of  such  equipment.  The 
legal  basis  for  this  rule  is  29  U.S.C.  655. 

3.  29  CFR  Part  1926.  Subpart  J— Welding 
and  Cutting 

Description:  The  present  standards 
address  the  use,  design,  maintenance  of 
equipment  related  to  gas  welding  and 
cutting,  arc  welding  and  cutting,  fire 
prevention,  ventilation,  and  welding, 
cutting,  and  heating  in  way  of 
preservative  coatings. 

Need  and  Legal  Basis:  This  standard 
is  needed  because  of  the  improper  use, 
handling,  maintenance,  and  work 
practices  related  to  welding  and  cutting 
operations.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

4.  29  CFR  Part  1926,  Subpart  R— Steel 
Erection 

Description:  The  present  standards 
address  structural  steel  assembly, 
flooring  requirements,  bolting,  riveting, 
fitting-up,  and  plumbing-up  during  the 
steel  erection  operation. 

Need  and  Legal  Basis:  This  standard 
is  needed  because  of  the  occupational 
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hazards  related  to  steel  erection.  The 
legal  basis  for  this  rule  is  29  U.S.C.  655. 

5.  29  CFR  Part  1928.  Subpart  V— Power 
Transmission  and  Distribution 

Description:  Present  standards 
address  work  practices  involved  in  the 
construction  of  power  transmission  and 
distribution  lines  and  equipment. 
Requirements  cover  tools  and  protective 
equipment,  material  handling, 
grounding,  overhead  and  underground 
lines,  and  substation  work. 

Need  and  Legal  Basis:  These  rules  are 
needed  primarily  to  protect  employees 
from  the  hazards  of  exposed  energized 
parts  when  the  employees  are  engaged 
in  construction  work  on  power 
transmission  and  distribution  lines  and 
equipment.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

6.  29  CFR  Part  1928.  Subpart  B— 
Applicability  of  Standards 

Description:  This  Subpart  is  not  a 
standard.  It  lists  those  standards  in  29 
CFR  Part  1910  which  are  incorporate 
into  Part  1928  as  standards  applicable  to 
agricultural  operations.  Those  standards 
are:  Section  1910.111  (a)  and  (b)— 
Anhydrous  Ammonia,  Section 
1910.142 — Temporary  Labor  Camps, 
Section  1910.145 — Slow-Moving 
Vehicles,  and  Section  1910.266 — 
Pulpwood  Logging. 

Need  and  Legal  Basis:  This  Subpart  is 
necessary  to  extend  coverage  of  the 
listed  standards  to  agricultural 
workplaces.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

7.  29  CFR  Part  1928.  Subpart  C— Roll- 
Over  Protective  Structures 

Description:  The  present  standard 
requires  the  use  of  roll-over  protective 
structures  (ROPS)  on  agricultural 
tractors  manufactured  after  October  25, 
1976,  with  certain  exceptions.  Also 
contained  in  this  subpart  are  test 
procedures  and  performance 
requirements  for  the  two  types  of 
agricultural  tractor  ROPS,  protective 
frames  and  protective  enclosures.  This 
standard  was  originally  promulgated  in 
1975,  and  was  based  in  the  most  part  on 
voluntary  standards  of  the  American 
Society  of  Agricultural  Engineers. 

Need  and  Legal  Basis:  This  rule  is 
needed  to  protect  operators  of  farm 
tractors  from  the  hazards  of  roll-overs. 
The  legal  basis  for  this  rule  is  29  U.S.C. 
655. 


8.  28  CFR  Part  1928,  Subpart 
Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment,  and  Cotton  Gins 

Description:  The  present  standard 
requires  the  guarding  of  hazardous 
mechanical  components  of  farm 


equipment,  including  rotating  shafts, 
pulleys,  gears,  reciprocating  parts  and 
other  hazards.  The  standard  was 
promulgated  in  1976  and  generally 
applies  to  equipment  manufactured  after 
October  25, 1976.  Power  take-off  shafts 
are  required  to  be  guarded  regardless  of 
the  date  of  manufacture.  The  standard  is 
largely  based  on  voluntary  standards  of 
the  American  Society  of  Agricultural 
Engineers. 

Need  and  Legal  Basis:  This  rule  is 
needed  to  protect  operators  of  farm 
equipment  from  the  hazards  presented 
by  moving  mechnical  parts.  The  legal 
basis  for  this  rule  is  29  U.S.C.  655. 

9.  29  CFR  1910.1003-4-Nitit>biphenyl 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to  4- 
nitrobiphenyl,  a  carcinogenic  chemical. 
The  standard  prohibits  the  use  of  4- 
nitrobiphenyl  in  open  vessel  system 
operations  and  requires  employers  to 
establish  regulated  areas  when  the 
chemical  is  used  in  closed  systems. 
Employers  are  required  to  provide 
training  and  medical  surveillance  for 
employees  assigned  to  work  in  regulated 
areas. 

The  standard  also  contains  other 
requirements  necessary  for  protecting 
the  health  of  workers  working  in 
establishments  where  4-nitrobiphenyl  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  fixjm 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  4- 
nitrobiphenyl.  The  legal  basis  for  the 
standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  June  30, 1981) 

10.  29  CFR  1910.1004— Alpha- 
Naphthylamine 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to 
alpha-naphthylamine,  a  carcinogenic 
chemical.  The  standard  prohibits  the  use 
of  alpha-naphthylamine  in  open  vessel 
system  operations  and  requires 
employers  to  establish  regulated  areas 
when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  alpha-naphthylamine  is 


manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  alpha- 
naphthylamine.  The  legal  basis  for  the 
standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten- Year  Sdteduied  for  Review 
of  Rules  as  published  on  June  3a  1981) 

11.  29  CFR  1910.1006— Methyl 
Chloromethyl  Ether 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to 
methyl  chloromethyl  ether,  a 
carcinogenic  chemicaL  The  standard 
prohibits  the  use  of  methyl  chloromethyl 
in  open  vessel  system  operations  and 
requires  employers  to  establish 
regulated  areas  when  the  chemical  is 
used  in  closed  systems.  Employers  are 
required  to  provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  methyl  chloromethyl  ether  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  methyl 
chloromethyl  ether.  The  legal  basis  for 
the  standard  is  29  U.S.C..655. 

fThis  item  was  not  included  in  the 
Department's  Ten- Year  Schedule  for  Review 
of  Rules  as  published  on  June  30. 1981) 

12.  29  CFR  1910.1007— 3  J  - 
Dichlorobenzidine  (and  Its  Salts) 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to  3J'- 
dichlorobenzidine  in  open  vessel  system 
operations  and  requires  employers  to 
establish  regulated  areas  when  the 
chemical  is  used  in  closed  systems. 
Employers  are  required  to  provide 
training  and  medical  surveillance  for 
employees  assigned  to  work  in  regulated 
areas.  The  standard  also  contains  other 
requirements  necessary  for  protecting 
the  health  of  workers  working  in 
establishments  where  3,3- 
dichlorobenzidine  is  manufactured, 
processed,  repackaged,  released, 
handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  3,3'- 
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dichlorobenzidine.  The  legal  basis  for 
the  standard  is  29  U.S.C.  655. 

[This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  June  30,  1981) 

13.  29  CFR  1910.1006— Bis-Chtoromethyl 
Ether 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
efTects  associated  with  exposure  to  bis- 
chloromethyl  ether,  a  carcinogenic 
.chemical.  The  standard  prohibits  the  use 
of  bis-chloromethyl  ether  in  open  vessel 
system  operations  and  requires 
employers  to  establish  regulated  areas 
when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  bis-chloromethyl  ether  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  bis- 
chloromethyl  ether.  The  legal  basis  for 
the  standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  June  30.  1981] 

14.  29  CFR  1919.1009— Beta- 
Naphthytamine 

Description:  This  standard, 
promulgated  in  1973.  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to 
beta-naphthylamine.  a  carcinogenic 
chemical.  The  standard  prohibits  the  use 
of  beta-naphthylamine  in  open  vessel 
system  operations  and  requires 
employers  to  establish  regulated  areas 
when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  beta-naphthylamine  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  beta- 
naphthylamine.  The  legal  basis  for  the 
standard  is  29  U.S.C.  655. 


(This  Item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  |une  30. 1981) 

15.  29  CFR  1910.1010— Benzidine 

Description:  This  standard, 
promulgated  in  1973.  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to 
benzidine,  a  carcinogenic  chemical.  The 
standard  prohibits  the  use  of  benzidine 
in  open  vessel  system  operations  and 
requires  employers  to  establish 
regulated  areas  when  the  chemical  is 
used  in  closed  systems.  Employers  are 
required  to  provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  benzidine  is  manufactured, 
processed,  repackaged,  released, 
handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  benzidine.  The 
legal  basis  for  the  standard  is  29  U.S.C. 
655. 

(This  Item  was  not  included  in  the 
Departments  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  June  30.  1981) 

16.  29  CFR  1910.1011— 4-Axninodiphenyl 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to  4- 
aminodiphenyl,  a  carcinogenic  chemical. 
The  standard  prohibits  the  use  of  4- 
aminodiphenyl  in  open  vessel  system 
operations  and  requires  employers  to 
establish  regulated  areas  when  the 
chemical  is  used  in  closed  systems. 
Employers  are  required  to  provide 
training  and  medical  surveillance  for 
employees  assigned  to  work  in  regulated 
areas.  The  standard  also  contains  other 
requirements  necessary  for  protecting 
the  health  of  workers  working  in 
establishments  where  4-aminodiphenyl 
is  manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  4- 
aminodiphenyl.  The  legal  basis  for  the 
standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  June  30.  1981) 

17.  29  CFR  1910.1012— Ethyleneimine 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to 


ethyleneimine.  a  carcinogenic  chemical. 
The  standard  prohibits  the  use  of 
ethyleneimine  in  open  vessel  system 
operations  and  requires  employers  to 
establish  regulated  areas  when  the 
chemical  is  used  in  closed  systems. 
Employers  are  required  to  provide 
training  and  medical  surveillance  for 
employees  assigned  to  work  in  regulated 
areas.  The  standard  also  contains  other 
requirements  necessary  for  protecting 
the  health  of  workers  working  in 
establishments  where  ethyleneimine  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  ethyleneiminfe. 
The  legal  basis  for  the  standard  is  29 
U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  )une  30, 1981) 

18.  29  CFR  1910.101*— Beta 
Propiolactone 

Description:  This  standard, 
promulgated  in  1973.  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to 
beta-propiolactone.  a  carcinogenic 
chemical.  The  standard  prohibits  the  use 
of  beta-propiolactone  in  open  vessel 
system  operations  and  requires 
employers  to  establish  regulated  areas" 
when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  beta-propiolactone  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  beta- 
propiolactone.  The  legal  basis  for  this 
standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten- Year  Schedule  for  Re^fiew 
of  Rules  as  published  on  June  30.  1981) 

19.  29  CFR  1910.1014—2- 
Acetylaminofluorene 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to  2- 
acetylaminofluorene,  a  carcinogenic 
chemical.  The  standard  prohibits  the  use 
of  2-acetylaminofluorene  in  open  vessel 
system  operations  and  requires 
employers  to  establish  regulated  areas 


when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  2-acetylaminofluorejne  is 
manufactured,  processed,  ((^packaged, 
released,  handled  or  stored.^ 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  2- 
acetylaminofluorene.  The  legal  basis  for 
this  standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten- Year  Schedule  for  Review 
of  Rules  as  pubhshed  on  June  30, 1981) 

20.  29  CFR  1910.1015 — 4- 
Dimethy  la  minoa  zobenzene 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  to  4- 
dimethylaminoazobenzene.  a 
carcinogenic  chemical.  The  standard 
prohibits  the  use  of  4- 
dimethylaminoazobenzene  in  open 
vessel  system  operations  and  requires 
employers  to  establish  regulated  areas 
when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establishments 
where  4-dimethylaminoazobenzene  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  4- 
dimethylaminoazobenzene.  The  legal 
basis  for  this  standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  and  published  on  June  3a  1981) 

21.  29  CFR  1910.1016— n- 
Nitrosodimethylamine 

Description:  This  standard, 
promulgated  in  1973,  is  designed  to 
protect  employees  from  adverse  health 
effects  associated  with  exposure  in  n- 
nitrosodimethylamine,  and  carcinogenic 
chemical.  The  standard  prohibits  the  use 
of  n-nitrosodimethylamine  in  open 


vessel  system  operations  and  requires 
employers  to  estabhsh  regulated  areas 
when  the  chemical  is  used  in  closed 
systems.  Employers  are  required  to 
provide  training  and  medical 
surveillance  for  employees  assigned  to 
work  in  regulated  areas.  The  standard 
also  contains  other  requirements 
necessary  for  protecting  the  health  of 
workers  working  in  establisments  where 
n-nitrosodimethylamine  is 
manufactured,  processed,  repackaged, 
released,  handled  or  stored. 

Need  and  Legal  Basis:  This  standard 
is  needed  to  protect  employees  from 
developing  cancer  as  a  result  of  their 
occupational  exposure  to  n- 
nitrosodimethylamine.  The  legal  basis 
for  this  standard  is  29  U.S.C.  655. 

(This  item  was  not  included  in  the 
Department's  Ten-Year  Schedule  for  Review 
of  Rules  as  published  on  June  30, 1981} 

V.  LABOR-M.^N.AGEMENfT  SERVICES 
ADMINISTRATION,  PENSION  AND 
WELFARE  BENEFIT  PROGRAMS 

1.  29  CFR  2520.101-1— Duty  of  Reporting 
and  Disclosure 

Description:  This  is  a  general 
regulation  stating  where  in  the  CFR  the 
more  detailed  reporting  and  disclosure 
requirements  can  be  found. 

Need  and  Legal  Basis:  Section  101  of 
ERISA  describes  the  duty  of  a  plan 
administrator  to  file  certain  reports  with 
the  Secretary  and  to  disclose  certain 
information  and  reports  to  plan 
participants  and  beneficiaries.  This 
regulation  was  issued  under  the 
authority  of  29  U.S.C.  1021  and  1135 
(sections  101  and  505  of  ERISA). 

2.  29  CFR  2520.102-1— Plan  Description 
and  29  CFR  2520.104a-2,  Plan 
Description  Reporting  Requirements 

These  regulations  permit  plans  to 
satisfy  the  ERISA  requirement  to  file 
plan  descriptions  and  amendments 
thereto  with  the  Department  by  filing 
copies  of  the  summary  plan  description 
(SPD)  and  summaries  of  changes 
thereto.  Prior  to  1980.  plans  had  to  file 
both  a  plan  description,  form  EBS-1,  and 
a  summary  plan  description  (SPD). 

Need  and  Legal  Basis:  The  regulations 
az^e  needed  so  that  plans  can  file  one 
document  instead  of  two,  thereby 
simplifying  paperwork.  The  regulations 
were  issued  under  the  authority  of  29 
U.S.C.  1021, 102Z  1029, 1030,  and  1135 
(sections  101, 102, 109, 110  and  505  of 
ERISA). 


3.  29  CFR  2520.102-2— Style  and  Format 
of  Summary  Plan  DescripticMi.  and  29 
CFR  2520.ld2.2--3.  ContenU  of  Summary 
Plan  Description. 

Description:  In  combination,  these 
two  regulations  describe  the  content  and 
format  requirements  for  the  summary 
plan  description  (SPD).  The  regulations 
state  that  the  SPD  must  be 
comprehensive  and  must  be 
understandable  to  the  average  plan 
participant.  It  cannot  be  misleading.  It 
also  must  include  certain  specified 
information. 

Need  and  Legal  Basis:  These 
regulations  were  needed  in  order  to 
provide  plans  with  definitive  guidance 
with  respect  to  the  information  required 
to  be  contained  in  the  SPD.  and  the  style 
and  format  of  that  information,  as 
required  under  29  U.S.C.  1022  (section 
102  of  ERISA).  The  regulations  were 
issued  under  the  authority  of  29  U.S.C. 
1022, 1024, 1029.  and  1135  (sections  102. 
104. 109  and  505  of  ERISA). 

4.  29  CFR  2520.102-*— Option  for 
Different  Summary  Plan  Descriptions 

Description:  This  regulation  provides 
administrators  of  plans  covering 
different  classes  of  participants  (e.g. 
salaried  v.  hourly  employees  with 
varying  benefits)  the  option  of  preparing 
different  SPDs  for  the  various  classes  of 
participants. 

Need  and  Legal  Basis:  This  regulation 
is  needed  to  provide  plan  administrators 
with  the  flexibility  to  develop  various 
SPDs  for  the  same  plan,  and  thereby 
avoid  possibly  confusing  the  various 
classes  of  participants  covered  under 
the  Plan.  The  regulation  was  issued 
under  29  U.S.C.  1024. 1030,  and  1135 
(sections  104, 110  and  505  of  ERISA). 

5.  29  CFR  2520.102-5— Limited 
Exemption  With  Respect  to  Summary 
Plan  Descriptions  of  Welfare  Plans 
Providing  Benefits  Through  a  Qualified 
Health  Maintenance  Organization 

Description:  The  SPD  of  a  welfare 
plan  under  which  some  or  all  of  the 
benefits  are  provided  through 
membership  in  a  qualified  health 
maintenance  organization  (HMO)  need 
not  include  certain  information  about 
the  HMO  if  a  notice  is  included  in  the 
SPD  of  the  availability  of  such 
information  from  the  plan  administrator 
upon  request. 

Need  and  Legal  Basis:  The  regulation 
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is  intended  to  avoid  duplicative  or 
otherwise  unnecessary  requirements 
which  might  result  from  the  interaction 
of  ERISA  and  the  HMO  Act.  The 
regulation  was  issued  under  the 
authority  of  29  U.S.C.  1024,  1029,  1133, 
and  1135,  (sections  104, 109.  503,  and  505 
of  ERISA). 

6.  29  CFR  2520.104-5— Deferral  of 
Certain  Reporting  and  Disclosure 
Requirements  Relating  to  the  Summary 
Plan  Description  for  Welfare  Plans  and 
29  CFR  2520.104-6.  Deferral  of  Certain 
Reporting  and  Disclosure  Requirements 
for  Pension  Plans 

Description:  These  regulations 
deferred  the  date  on  which  plan 
administrators  had  to  distribute  the 
initial  SPD  to  participants  and 
beneficiaries  and  file  a  copy  with  the 
Department.  Different  dates  were 
established  for  several  classes  of  plans. 
Generally,  the  regulations  deferred 
compliance  with  the  SPD  requirements 
to  November  16, 1977. 

Need  and  Legal  Basis:  The  regulations 
are  needed  for  reference  purposes  for 
enforcement  and  for  timing  of 
subsequent  filing  dates.  The  regulations 
were  issued  under  the  authority  of  29 
use.  1021.  1022.  1024,  1030,  and  1135 
(sections  101,  102, 104. 110  and  505  of 
LRISA). 

7.  29  CFR  2520.104-28.  Extension  of 
Time  for  Filing  and  Disclosure  of  the 
Initial  Summary  Plan  Description 

Description.  This  regulation  provided 
an  extension  for  good  cause  for  up  to  60 
days  for  single  employer  plans  and  for 
up  to  90  days  for  multiemployer  plans 
for  filing  and  furnishing  the  initial  SPD. 

Need  and  Legal  Basis:  This 
regulations  is  needed  for  reference 
purposes  for  enforcement  and  for  timing 
subsequent  filing  dates.  The  regulation 
was  issued  under  the  authority  of  29 
U.S.C.  1024.  1030,  and  1135  (sections  104, 
no  and  505  of  ERIS.A). 

8.  29  CFR  2520.104a-l— Filing  With  the 
Secretary  of  Labor 

Description:  This  is  a  statement  of  the 
general  obligations  of  plan 
administrators  under  Part  1  of  ERISA  to 
file  documents  with  the  Secretary  of 
Labor.  It  also  provides  cross  references 
to  exemptions  available  to  welfare  plans 
and  an  alternative  method  of 
compliance  for  certain  pension  plans. 

Need  and  Legal  Basis:  This  regulation 
is  needed  to  apprise  plan  administrators 


that  the  requirement  to  file  documents 
with  the  Secretary  of  Labor  will  be  met 
if  the  plan  administrator  complies  with 
the  regulations  under  Subpart  E  of  Part 
2520.  The  regulation  was  issued  under 
the  authority  of  29  U.S.C.  1024  and  1135 
(sections  104  and  505  of  ERISA). 

9.  29  CFR  2520.104a-3— Summary  Plan 
Description,  and  29  CFR  2520.104a-4, 
Material  Modifications  to  the  Plan  and 
Changes  in  Plan  Description  Information 

Description:  These  regulations 
provide  instructions  to  plan 
administrators  regarding  where  and 
when  to  file  copies  of  SPDs  and 
summaries  of  changes  with  the 
Secretary. 

Need  and  Legal  Basis:  The  regulations 
are  needed  to  insure  that  plan 
administrators  understand  what  to  file 
and  when  to  file  the  SPDs  and 
summaries  of  changes  with  the 
Department.  These  regulations  were 
issued  under  the  authority  of  29  U.S.C. 
1024  and  1135  (sections  104  and  505  of 
ERISA). 

10.  29  CFR  2520  104b-l— Disclosure 

Description:  This  regulation  describes 
acceptable  methods  of  meeting  the 
ERISA  disclosure  obligations.  The 
regulation  provides  guidance  on:  (1) 
How  to  furnish  required  documents  to 
participants  and  beneficiaries,  (2)  how 
to  provide  documents  to  participants 
when  requested,  and  (3)  how  documents 
are  to  be  made  available  for 
examination  by  participants  and 
beneficiaries. 

Need  and  Legal  Basis:  These 
regulations  are  needed  to  clarify  which 
altemafive  ways  of  satisfying  the 
disclosure  requirements  are  acceptable 
to  the  Secretary  of  Labor.  This 
regulation  was  issued  under  the 
authority  of  29  U.S.C.  1024  and  1135 
(sections  104  and  505  of  ERISA). 

11.  29  CFR  2520. 104b-2— Summary  Plan 
Description 

Description:  This  regulation  sets  forth 
the  time  frames  within  which  plan 
administrators  must  provide  SPDs  to 
participants  and  beneficiaries. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  provide  clarification  of 
section  104(b)(1)  of  ERISA.  The 
regulation  was  issued  under  the 
authority  of  29  U.S.C.  1021, 1024  and 
1135  (sections  101, 104,  505  or  ERISA). 


12.  29  CFR  2520  104b-3 — Summary  of 
Material  Modifications  to  the  Plan  and 
Changes  in  the  Information  Required  to 
be  Included  in  the  Summary  Plan 
Description 

Description:  This  regulation  sets  forth 
the  time  frames  within  which  plan 
administrators  must  provide  summaries 
of  plan  changes  to  participants  and 
beneficiaries  receiving  benefits. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  provide  clarification  of  the 
time  frames  for  providing  participants 
and  beneficiaries  with  informatiqn 
regarding  plan  changes.  This  regulation 
was  issued  under  the  authority  of  29 
U.S.C.  1024  and  1135  (sections  104  and 
505  of  ERISA). 

13.  29  CFR  2520  104b-4 — .Mtemafive 
Methods  of  Compliance  for  Furnishing 
the  Summary  Plan  Description,  and 
Summaries  of  Material  Modifications  of 
a  Pension  Plan  to  a  Retired  Participant,  a 
Separated  Participant  with  Vested 
Benefits  and  a  Beneficiary  Receiving 
Benefits 

Description:  This  regulation  provides 
alternative  ways  of  meeting  the  SPD 
disclosure  requirement  for  those 
individuals  who  are  receiving  benefits 
or  who  have  separated  from 
employment  with  vested  benefits.  These 
individuals  are  required,  under  the 
alternative,  to  be  furnished  only  that 
SPD  information  which  affected  their 
benefits  under  the  Plan. 

Need  and  Legal  Basis:  This  regulation 
was  issued  under  the  authority  of  29 
U.S.C.  1022, 1024, 1029  and  1030 
(sections  102. 104. 109.  and  110  of 
ERISA). 

14.  29  CFR  2520.104b-5— ERISA  Notice 

Description:  This  regulation,  issued  in 
April  1976  as  an  interim  disclosure 
requirement,  provided  administrators  of 
plans  in  existence  prior  to  December  2, 
1976,  with  a  means  by  which  to  defer  the 
initial  distribution  and  filing  of  the 
summary  plan  description  (SPD). 

Need  and  Legal  Basis:  The  regulation 
is  now  necessary  for  reference  purposes. 
The  regulation  was  issued  under  the 
authority  of  29  U.S.C.  1024, 1029,  and 
1030  (sections  104, 109,  and  110  of 
ERISA). 

Signed  this  24th  day  of  February  1984.  at 
Washington,  D.C. 
Raymond  ).  Donovan, 
Secretary  of  Labor. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.  No.  1076) 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  24,  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  [NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JO  NO        J*   KT 


API    NO 


NOTICE  OF   OETERIIHMTiairt 

ISSUED  FEBRUARY    24,    10fl4 
D  5EC<1)   5EC(2)   MEll    NAME 


■mi 


lOUISIAH*  OFFICE  OF  CONSERVATIOM  „„,«,.. 

■  »»»l<ll»«»»  •••••••••»»•«•••»••»»••""  "•""•■"'<'"<'""""•"»"'•'"""""'""'"''*'""""""'*" 

-DELTA  EHERGV  RESOURCES  INC            RECEIVED:   OZ/Oi/S*     JA:  LA 
6*H51?   S'.-OOiZ        1705320*7*    102-*  CARl  HOPPE  »1      --.... 

niSSlSifPI  OR  t  GAS  BOARD  .____...._«_««. 


FtEia  NAME 


mmm  uooolawn 


VOlUnE   1076 
PROD    PURCHASER 

f.l  LOUISIANA  GAS  SYS 


-»D»«S  EXPLORATION  CO 

sinsis  ?-e*-5so 

-INDREX  IHC 
SillSH   5-8*-5gO 


RECEIVED: 
230«920082    107-OP 

RECEIVED: 
250*9200'>9  107-DP 


t2/04/8«         ja:  ns 

NEWn»N    tl-SA 
02/06/8*  JA:    ns 

TOMPKINS    tl-SS 
■ aaiiioitiiDioioaitxiiiiKaiiiiviK 


NEHHAN  1283.0 

NEWIAN   SEC   33-T15N-RS   2200. • 


fONTANA    BOJRD    OF    OU    I    G»5    CONSERVATION 


-*RCO    OU     «ND    G45    COMPisr 
8*19511        11-85-157  r^O'lJlSOJ 

NEU    rORK    DEPiRTn-EHT    OF    ENVlRONflEN 

-BENHEIT  PEIROLEun  CORP 

8419521   7157  3105115868  D 

8<.19520   7158  3105113979  D 

-CH»UTAU9U*  ENERGY  INC 

8*1»5*«       6066  3101317TO6 

8*19541       6368  310151852* 

-CONSOLIDATED    0A5    SLiPPlY    CORPMATIOtt 

84195J2       5<>:i  3102910959 

-C0M-BE55    E-E50r    DEVELOPMENT    CO 

5<,l»s»4       6')^1  310t)316?^3 

8*195*5       636* 

84  195*2       6»*5 
-ENVIROCAS     :"' 

8419528       609* 

8*19527       6008 

8*19525       6005 

8*1952*       6006 

8*19526       6010 

8*19525      6007 
-rtAYNARO    OIL    COnPANY 

8*19531   589* 
-SENECA  RESOURCES  CORP 
"  8*19530   599* 

8*19529   5996 
-MAINOCO  OIL  I  GAS  CO 

«*1953*   60*2 

8*19532   6038 

8*14537   6036 

S41«55*   to** 


«««««a*M»HKHMHiiaaKNMaNaMHKa»««MaH 
RECEIVED    02/06/8*     JA:  HT 
102-*  WILLIE  BEE  11 

•  •••>  >»  »•»•»•••>•■•«  •««««•  >>>>l«)<l<>ll«»>*"" 
TAL  CONSERVATIOM 
■  •ai)>aaa»»»>>»<»a>>>a>aa>>i>««>«llil««llilK«HiK>» 

RECEIVED:   02/B6/B*     JA:  NY 
107-TF  KENNETH  nCBRIDE  tl  J1-051-1J848 

107-rF  KENNETH  MCBRIDE  82  31-051-13»7» 

RECEIVED:   02/06/8*     JA:  NY 
103     107-TF  KAPIfOLAT  1 
103     107-IF  R  PISKORZ  81 

RECEIVED:   02/86/8*     JA:  NY 
108  CLARENCE  HEARY  N-15*2 

RECEIVED:   02/06/8*     JA:  MY 
108  FOiriAN  il 

3100316358    108  FORrlAN  82 

3110316**1    108  FOmAN  83 

RECEIVED:   02/06/8*     JA:  MY 
S101513217    108  CALDUELL  11 

3101515320    188  J  SCHUSTER  tl 

5101312917    108  nASOM  82 

5101315982    108  PROCTOR  tl 

510151**29    108  R  WASSINK  81 

5101515983    108  RIPLEY  T0UN5HIP  tl 

RECEIVED:   82/06/8*     JA:  NY 
3102915531    103     107-TF  J  FOX  II 

RECEIVED:   02/06/8*     JA:  HY 
3100917220    107-IF        C  PAGETTE  t3  X-225 
310091717*    107-TF         J  STARK  X-222 

RECEIVED:   02/06/8*     JA:  NY 
3100916716    103     167-TF  BERTHA  MEYERS  tl  <lP-5) 
31009168*9    105     107-TF  BERTHA  MEYERS  02  (lP-6) 
5100916718    105     107-TF  DAN  E  niLlER  II  (lP-1) 
310891678*    103     107-TF  ISAAC  HIILER  II  (LP/7> 


DUYER 


OtlHAMED 
UMNAMED 

LAKESHORE 
SHERnAN 

HILPCAT 

ALLEGANY 
ALLEGANY 
ALLEGANY 

LAKESHORE 

LAKESHORE 

LAKESHORE 

LAKESHORE 

UILDCAT 

LAKESHORE 

ORCHARD  PARK 

MILOCAT 
UIL8CAT 

WILDCAT  FIELD 

WILDCAT  PtELD 

UILBCAT  FIELD 

WILDCAT  FIELD 


100.0  PHILLIPS  PETROLEU 


6S.I  COLUMBIA  GAS  TRAM 

105.0  COLUMBIA  GAS  IRAN 

12.0  NATIONAL  FUEL  GAS 

12.1  COLUMBIA  CAS  IRAN 

16. •  GENERAL  SYSTEM  PU 

76. S  NATIONAL  FUEL  GAS 
76.5  NATIONAL  FUEL  GAS 
76. S  NATIONAL  FUEL  GAS 

7.5  NATIONAL  FUEL  GAS 

8.2  NATIONAL  FUEL  GAS 

7.2  NATIONAL  FUEL  GAS 

7.9  NATIONAL  FUEL  GAS 

1*. 3  NATIONAL  FUEL  GAS 

10.*  NATIONAL  FUEL  GAS 

125.1  NATIONAL  FUEL  GAS 

75.0  COLUMBIA  GAS  IRAN 
28.8  COLUMBIA  CAS  IRAN 

20^0  COLUMBIA  GAS  IRAN 

20.0  COLUMBIA  GAS  IRAN 

20.0  COLUMBIA  GAS  IRAN 

20.0  COLUMBIA  GAS  IRAN 
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BOJJNG  COOE  8717-01-M 


JD  NO    JA  DKT 

API  NO      D 
3108916782 

SECIl) 

SEC(2)  WELL  NAME 

FIELD  NAME 
WILDCAT  FIELD 

PROD   PURCHASE! 

8*19555   605t 

183 

107- 

TF  JEFFREY  E  BROMLEY  11  <LP-11) 

20.0  COLUMBIA 

GAS  IRAN 

8*19533   60*0 

3100916717 

113 

117- 

-IF  MAHLON  HOCHSTETLER  11  (LP-*) 

WILDCAT  FIELD 

21.1  COLUMBIA 

GAS  IRAN 

8*19538   60*6 

3100916783 

115 

107- 

TF  NOAH  C  KAUFMAN  11  (lP-8> 

WILDCAT  FIELD 

20.0  COLUMBIA.  GAS  IRAN 

8*19539   60*8 

3100916719 

103 

107- 

IF  VEDDER  STANKEY  JR  11  (LP-») 

WILDCAT  FIELD 

20.0  COLUMBIA 

GAS  IRAN 

OHIO  DEPARTMENT  OF 

NATURAL  RESOURCES 

-BLAUSER  WELL  SERVICE 

INC 

RECEIVED: 

02/07/8*     JA:  OH 

8*19681 

3*16725131 

107-DV 

DAVID  D  DUNBAR  t* 

FAIRFIELD  TOWNSHIP 

1.5  COLUMBIA 

GAS  T8AN 

-BRADEN  DEVELOPMENT  COMPANY 

RECEIVED: 

02/0//8*      JA:  OH 

8*19682 

3*16120996 

108 

BRADEN  PRYOR  tl 

LUDLOW  TWP 

3.0  RIVER  GAS 

CO 

-CARL  E  SMITH  PETROLEUM  INC 

RECEIVED: 

02/07/8*     ja:  oh 

8*19683 

3*00*2261* 

107-DV 

E  SHUITS  1251 

CARTHAGE 

I. 3  COLUMBIA 

GAS  IRAN 

-DONALD  P  SHANAHAN 

RECEIVED: 

02/07/8*     JA:  OH 

8*1968* 

3*11522*73 

108 

ALBERT  FINKEL  1-C 

BEVERLY 

2.1  EAST  OHIO 

GAS  CO 

-ENERGY  DEVELOPMENT  CORP 

RECEIVED: 

02/07/8*     JA:  OH 

8*1»685A 

3*055201*8  D 

103 

MILLER  WELL  15 

PARKMAN 

I*.l  COLUMBIA 

GAS  TRAN 

8*196851 

3*055201*8 

107-TF 

MILLER  WELL  15 

PARKMAH 

1*.0  COLUMBIA 

GAS  TRAN 

-ENVIROGAS  INC 

RECEIVED: 

02/07/8*     JA:  OH 

8*19686 

3*00922770 

103 

107- 

■TF  OHIO  MINING  t5 

TRIMBLE 

18.2 

8*19687 

3*00922879 

103 

107 

-TF  PEABODY  COAL  1270 

DOVER 

18.2 

8*19688 

3*00922893 

103 

107 

-TF  PEABODY  COAL  1290 

DOVER 

27.3 

-GREAT  SALT  LAKE  ORIILIMG  ASSOC 

RECEIVED: 

02/07/8*     ja:  OH 

8*19689 

3*16726517 

107-DV 

WEST/USA  11 

INDEPENDENCE 

12.0  COLUMBIA 

GAS  TRAN 

8*19690 

3*16726766 

107-DV 

YESTER/USA  11 

INDEPENDENCE 

3.0  COLUMBIA 

GAS  TRAN 

-J  D  DRILLING  CO 

RECEIVED: 

02/07/8*     JA:  OH 

8*19698 

3*10522785 

107-DV 

ALBERT  R  DONGELO  tl 

OLIVE 

7.0  COLUMBIA 

GAS  TRAN 

8*19696 

3*10522729 

107-DV 

DAVID  A  WOLFE  11 

lETART 

8.0  COLUMBIA 

GAS  TRAN 

8*19693 

3*10522717 

107-DV 

DOROTHY  STEINBERGER  ETAL  tl 

LEBANON 

8.0  COLUMBIA 

GAS  TRAN 

8*19695 

3*10522728 

107-DV 

EARLY  ROUSH  11 

LETART 

8.0  COLUMBIA 

GAS  TRAN 

8*19691 

3*105225** 

107-DV 

F  J  STOBART-CROSS  HEIRS  11 

LEBANON 

8.1  COLUMBIA 

GAS  TRAN 

8*19697 

3*10522770 

107-DV 

GRUESER-FRECKER  11 

CHESTER 

9.1  COLUMBIA 

GAS  TRAN 

8*19705 

3*10522815 

107-DV 

HARRY  0  1  GEORGE  HOLIER  11 

SUTTON 

0.0  COLUMBIA 

GAS  TRAN 

8*19699 

3*10522799 

107-DV 

JANICE  WEBER-CHARIES  RITCHIE  12 

CHESTER 

0.0  COLUMBIA 

GAS  TRAN 

8*19702 

3*10522805 

107-DV 

JANICE  WEBLR-CHARIES  RITCHIE  13 

CHESTER 

9.1  COLUMBIA 

GAS  TRAN 

8*19701 

3*10522801 

107-DV 

JANICE  WEBiR-CHARLES  RITCHIE  1* 

CHESTER 

9.1  COLUMBIA 

GAS  TRAN 

8*19703 

3*10522806 

107-DV 

JANICE  UEBER-CHARLES  RITCHIE  15 

CHESTER 

9.0  COLUMBIA 

GAS  TRAN 

8*1970* 

3*10522807 

107-DV 

JANICE  UEBER-CHdRLES  RITCHIE  16 

CHESTER 

8.0  COLUMBIA 

GAS  IRAN 

8*19700 

3*10522800 

107-DV 

JANICE  WEBER-CHARLES  RITCHIE  17 

CHESTER 

9.0  COLUMBIA 

GAS  TRAN 

8*19706 

3*10522832 

107-DV 

JANICE  WEBER-CHARLES  RITCHIE  IS 

CHESTER 

».0  COLUMBIA 

GAS  TRAN 

8*1969* 

3*10522727 

107-DV 

JOHN  T  WOLFE  TRUSTEE  11 

lETART 

0.0  COLUMBIA 

GAS  TRAN 

8*19692 

3*1052270* 

107-DV 

MARION  J  EASTERDAY  11 

SUTTON 

SO  COLUMBIA 

GAS  TRAN 

-JADOIL  INC 

RECEIVED: 

02/07/8*     JA:  OH 

8*19707 

3*08525367 

107-DV 

C  E  PHILLIPS  12 

CLINTON 

«.$ 

-JAMES  E  DIDDLE 

RECEIVED: 

02/07/8*     ja:  OH 

8*19708 

3*10522789 

107-DV 

AGNES  BROUN  15 

CHESTER 

8.0  COLUMBIA 

GAS  TRAN 

-JOMSU  OIL  CORP 

RECEIVED: 

02/07/8*     ja:  oh 

8*1971* 

3*08923*80 

108 

BOOTH-MEARA  11 

4.0  COLUMBIA 

GAS  TRAN 

8*19715 

3*08923563 

108 

FRED  MOORE  11 

10. 0  COLUMBIA 

GAS  TKAN 

8*19716 

3*089237** 

108 

HOLION  11 

10  0  COLUMBIA 

GAS  TRAN 

8*19711 

3*0512*319 

108 

KELLY  tl 

5.1  COLUMBIA 

CAS  TRAN 

:  8*19718 

3*0892385* 

108 

HORNINGSTAR  12 

- 

6.1  COLUMBIA 

GAS  TRAN 

8*19709 

3*0312*112 

108 

R  WRIGHT  11 

5.1  C01UM3JA 

GAS  TRAN 

8*19710 

3*0512*125 

108 

R  WRIGHT  12 

*.0  COLUMBIA 

GAS  TRAN 

8*19713 

3*0312*559 

10» 

RITTER  11 

10.0  COLUMBIA 

GAS  TRAN 

8*19717 

3*08923757 

108 

THOMAS  11 

*.l  COLUMBIA 

GAS  TRAN 

8*19712 

3*0312*321 

108 

TOM  JOHNSTON  11 

10.1  COLUMBIA 

GAS  TRAN 

-H  B  OPERATING  CO  IMC 

RECEIVED: 

02/07/8*     JA:  oh 

- 

8*19728 

3*15123013 

108 

M  8  L  GARMAN  JR  11 

8.8  COLUMBIA 

GAS  TRAN 

-MA  J 

RECEIVED: 

02/07/8*     JA:  OH 

8*19726 

3*1*520521 

107-DV 

HENRY  1  FRANCIS  HINZE  11 

MADISON 

«.♦  TENNESSE 

GAS  PIPE 

8*19727 

5*1*520527 

107-DV 

HERMAN  8  RUTH  SWORDS  01 

MADISON 

1.5  TENNESSE 

GAS  PIPE 

8*19721 

3*13120080 

107-DV 

JOHN  1  RUTH  BROUN  tl 

MARION 

0.5  TENNESSEE  GAS  PIP 

8*1972* 

3*1*520301 

107-DV 

LUTHER  «  MATILDA  ISON  11 

MADISON 

0*  TENNESSEE  GAS  PIP 

8*19725 

3*1*520303 

107-DV 

LUTHER  1  MATILDA  ISON  12 

MADISON 

0*  TENNESSEE  GAS  PIP 

8*19720 

3*13120079 

107-DV 

OTTO  1  JANET  BENNER  11 

UNION 

0*  TENNESSEE  GAS  PIP 

8*19723 

3*13120082 

107-DV 

ROY  VANCIL  BROJN  11 

MARION 

0*  TENNESSEE  GAS  PIP 

8*19719 

5*079201*2 

107-DV 

SAMUEL  8  ARLENE  WILLIAMS  11 

SCIOTO 

1.*  TENNESSEE  GAS  PIP 

8*19722 

3*15120081 

107-DV 

THOrAS  1  JANET  SALISBURY  tl 

MARION 

0.5  TENNESSEE  GAS  PIP 

-OXFORD  OIL  CO 

RECEIVED: 

02/07/8*     JA:  OH 

8*197** 

3*16727533 

107-DV 

LUCIAN  SMITH  11 

SALEM 

10.0 

8*197*5 

3*16727595 

107-DV 

WARREN  DRILLING  COMPANY  11 

AURELIUS 

10.0 

-SANTA  FE  DRILLING  CO 

IHC 

RECEIVED: 

02/07/8*     JA:  OH 

8*19737 

3*1672**01 

107-TF 

DAVID  AND  BARBARA  ERB  11 

SALEM 

50.0  COLUMBIA 

GAS  TRAN 

8*197*1 

3*16725681 

107-TF 

ELAINE  FLEEMAN  11 

LIBERTY 

50.0  COLUMBIA 

GAS  TRAN 

8*19757 

3*1672*025 

107-RT 

GLEN  AND  HELEN  FULTON  13 

SALEM 

51.1  COLUMBIA 

GAS  TRAN 

8*19731 

3*1672*026 

107-RT 

GLENN  AND  HELEN  FULTON  WELL  12 

SALEM 

50  1  COLUMBIA 

GAS  TRAN 

8*19735 

3*1672*208 

107-RT 

H  E  BYER5/GLADYS  WAGNER  11 

SALEM 

50  I  COLUnBIA 

CAS  TRAN 

8*19750 

3*16723971 

107-RT 

JAMES  t    MARILYN  MILLS  12 

SALEM 

50. B  COLUMBIA 

CAS  TRAN 

8*197*0 

3*16725*23 

107-TF 

KENNETH  «  WILMA  KATHARY  11 

FEARIN6- 

50.1  COLUMBIA 

GAS  TRAN 

8419739 

3*1672*882 

107-TF 

LAURA  BARTIETT  FAGG/STEVEN  FAGG  11 

SALEM 

50.0  COLUMBIA 

GAS  TRAN 

8*19729 

5*12122297 

107-TF 

LEROY  SCHALMO  11 

ELK 

50.0  COLUMBIA 

GAS  TRAN 

8*19736      U 
8*19732      D 

3*1672*323 

107-TF 

LESLIE  FULTON  13 

SALEM 

30.0  COLUMBIA 

GAS  TRAN 

3*16722*03 

107-RT 

RUBY  MILLER  11 

SALEM 

50.0  COLUMBIA 

GAS  TRAN 

8*19738 

3*1672**66 

107-TF 

WASHINGTON  FISH  t  GAME  ASSOCIATION 

SALEM 

50.0  COLUMBIA 

GAS  TRAN 

8*197  3* 

3*1672*03* 

107-RT 

WYONA  ANDERSON  11 

WASHIHGTON 

50.1  COLLtMBIA 

GAS  TRAN 

8*19733 

3*1672*032 

107-RT 

WYONA  ANDERSON  13 

SALEM 

20.0  COLUMBIA 

GAS  TRAN 

-SPRING  INDUSTRIES 

RECEIVED: 

02/07/8*     JA:  oh 

8*197*2 

3*1572196* 

108 

SPRING  INDUSTRIES  15 

GOSHEN 

I.I  EAST  OHIO  GAS  CO 

-TECHNOLOGY  DEVELOPMENT  INC  CTDI) 

RECEIVED! 

02/07/8*     ja:  oh 

8*197*3 

3*05720562 

107-DV 

ATER  11 

WINDSOR 

15.0 

-WENTEX  INTERNATIONAL 

INC 

RECEIVED: 

02/07/8*     JA:  OH 

8*197*7 

3*1272610* 

107-TF 

BREESE  11 

lEARFIELD 

71.1  COLUMBIA 

GAS  TRAN 

8*197*8 

3*127261*7 

107-TF 

MASTERSOH  15 

BEARFIEID 

71.1  COLUMBIA 

GAS  TRAN 

8*197*6 

3*12726103 

107-TF 

STONEBURNER  11 

BEARFIELO 

70.1  COLUMBIA 

GAS  TRAN 

-WHITACRE  ENTERPRISES 

RECEIVED: 

•2/07/8*     JA:  OH 

8*197*9 

3*1112289* 

107-DV 

C  KNOWITON  tl 

WASHINGTON 

10.0 

8*19752 

3*11122996 

107-DV 

C  KNOULTON  12 

WASHINGTON 

7.0 

8*19751 

3*11122985 

107-DV 

D  BEAROnORE  11 

WASHINGTON 

14.0 

8*19756 

3*11123022 

107-DV 

D  PLATT  11 

WASHINGTON 

18.0 

8*19755 

3*11123«lt 

187-Dy 

G  WECKBACHER  #2 

WASHINGTON 

16.0 

8*19753 

3*11122998 

107-DV 

G  WECKRACHCR  11 

WASHINGTON 

11. 0 

8*19750 

3*11122951 

107-DV 

H  MCDONALD  13 

WASHINGTON 

18.0 

8*1975* 

3*1112300* 

107-DV 

R  PARKS  11 

WASHINGTON 

0.0 

UMI 
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JD    NO  JA    DKT 


API    NO 


D    SEC(l)    SEC(Z)    UELl    NAME 


OKlAHOnA   CO«PO»ATIO«   comhission 


-•""OCO    P«OOUCTI0N    CO 

841*425       2b2f)l  J5»17»5005 

-IPACME    CORPORATION 

»«H675       2>>2J2  351*920*08 

8*1967*       26386  J51*9203')« 

-ARCO    OIL    AXD    GAS    COHPANY 

8*1«»80       22158  3508520377 

-ARKIA    EXPLORAtlOM    COMPANY 

8*19652       2*185  3507920*82 

-ARKOnA    PRODUCTION    CO 


8*19621  262*5 
-tlLL    0    ANDRESS 

8*19627  25655 
-»UL    UADIET    t    SON 

8*196**  26J25 
-BOSUELL  ENERGY  CORP 

8*19655  2*286 
-BUNKER  EXPLORATION  CO 

8*19629  25711 
-DA^IS  OIL  COHPANY 

8*196*0       2**05 

8*19659       2**0* 

8*1966*       2*592 

8*19657       2*J9» 

8*19660       2*596 

8*19618       2**05 

8*19659       2*597 

8*19656       2**01 

8*19655       2**00 

8*19661       2*595 

8*19657       2**02 

8*19662      2*59* 

8*19658       2*598 

8*19665       2*595 


350772028* 

3512121022 
DRILLING  CO 

3511100000 

3501320055 


350*900000 


3501722329 
3501722*03 
3501722*57 
3501722350 
350172171* 
350172239* 
5501722*15 
3501722*16 
3501722*93 
3501700000 
J501722372 
35»1722*7J 
5501722501 
3501722070 
COMPANY 

5500935579 
3500920135 


351*920356 


-EL    PASO    NATURAL    6AS 

8*19628       250*1 

8*196*1   2*75* 
-EXXON  COKPORATIOH 

8*196*9   27170 
-FALCON  PETROLEUM  COHPANY 
■  8*19653   2*2*8         35007222** 
-FLINT  J  A 

(*19«*5   26290  550632182* 

-FORTUM*  ENERGY  CORP 

**I9«5*  2'>2*Z  3512121028 

-FOUR  STAX  PETROIEUN  INC 

8*196*5   26532         3510900000 
-FUNK  EXPLORATION  INC 
I  8*19«5«   21221  3500722261 

8*1965)   25882         5500722**6 
-GRAHAn  EXPLORATION  LID  DRILLING  P 

8*19622   26239 
-GUINN  OIL  CO 

8*196*6   2655> 

8*19669       26556 

8*19668       26557 

8*19667       26559 
-HAMILTON    BROTHERS    OIL 

8*1965*   2*22* 
-MAUXINS  OIL  I  GAS 

8*19625       25660 

8*19626   25659 

8*1962*       25661 
-JOHN    A    KIENZLE 

8*19671       2628* 
-KAISER-FRANCIS    OIL 

8*196*8       26*16 
-l«DD    PETROLEUM    CORPOOTION 

8*196*7       26*15  3509321921 

-LATCO    ENERGY     IMC 

8*1*450       22684  3507323773 

-NORTH    STAR    EXPLORATION    CO 

8*19431       2*165  3510920766 

-PETRO-ENERGY    EXPIOMTION    INC 

8*19477       26549  3509522773 

8*19474       26588  55095227*8 

8*1*478       26590  35095227** 

-SOUTHWEST    EXPL08AT10*    INC 

8*1*479       26591  3509300000 

-STANTON    ENERGY    INC 

8*1*664       2458*  350372536* 

-SUN    EXPLORATION    I    PROOOCTIOH    CO 


550*521010 

3511721*72 

3511721734 

3511721782 

3511721829 

CO 

3512100000 

550*571172 
550*521174 
350*521177 


3511122001 
COMPANY 

3515321*54 


INC 


8*194'0   26538 

-TEXACO  INC 
8*196'.2   26275 

-TRIAD  ENERGY  INC 
8*19656   2*56* 
8*19651   22717 
8*19652   25006 
8*1*465   2*545 

-TXO    PROOOCTION    CORP 
8*19420       24261 
■    8*19475       26587 

-VAUGHN  GOOD 
8*19672   2628B 


3505320871 

350*922289 

3510321372 
3510521867 
3510521895 
3510321991 

35007*3135 
3509522775 

35S530000I 


RECEIVED: 
103 
RECEIVED: 

103 

103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 
102-* 
I02-* 
102-4 
102-* 
102-4 
102-4 
102-* 
102-* 
102-4 
102-4 
102-4 
102-4 
I02-* 

RECEIVED: 
108-Pi 
108-P* 

RECEIVES: 
107-DP 

RECEIVED: 
102-4 

RECEIVED' 
103 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
102-* 
102-* 
R  RECEIVED: 
105 

RECEIVED: 
103 
103 
103 
105 

RECEIVED: 
102-2 

RECEIVED: 
102-*  lOJ 
102-*  103 
102-*  103 
RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIveO: 
103 
105 
105 

RECEIVE©' 
105 

RECEIVED' 
105 

RECEIVED' 
108 

RECEIVED' 
105 

RECEIVED: 
102-* 
102-4 
102-4 
102-4 

RECEIVED' 
108 
105 

RECEIVED: 
103 


m  ■OKI) ««  nil  »>iii>iiiiNi<«««»a«i<»N  «•«■•< 

«  «  ■  >  IK  »  ■  •  «  a  » II  ■  •  «»  ■  «  «ll»lilM««»«N«»<i 

02/06/8*     JA:  OK 

HURST  UNIT  02 
•2/06/84     JA:  OK 

CITY  OF  CLINTON  #2-15 

lEVERTON  »2-l* 
•  2/06/8*     JA:  OK 

R  *  HEFNER  JR  UN  iZ-L 
•2/04/8*     JA'  OK 

UHITEHEAO  11 
•2/06/8*     JA:  OK 

KENNEDY  "B"  82 
•2/06/8*     JA:  OK 

BOWLBY  3-3 
02/06/8*     JA:  OK 

WINN  1-8 
02/06/8*     JA:  OK 

CANARD  •! 
•2/06/8*     JA:  OK 

NELl-riARIANNE  tl'l 
02/06/84     JA:  OK 

CECIL  il 

ELSIE  BROOKS  •! 

ELSIE  BROOKS  02 

EPISCOPAL  CHURCH  (1 

LAUB  11 

LAUB  12 

LORETTA  »1 

MARCELIUS  tl 

flARCELLUS  §2 

MILLER  •! 

0  U  il 

0  U  12 

RECTOR  •! 

UIEDEMANN  il 
02/06/8*     JA:  OX 

STATE  DP  eKLAHOMA  il 

VANNERSON  i2 
•2/06/8*     JA:  OK 

S  U  DILI  CITY  UNIT  II 
•2/06/8*     JA:  OK 

VAN  HYNING  il 
02/06/84     JA:  OK 

BELL  il 
82/06/84     JA:  OK 

SEGEL9UI5T  il 
02/06/8*     JA:  OK 

FRAZIER  il-U 
02/06/8*     JA:  OK 

FOSTER  i3-18 

KING  A-1 
02/06/8*     JA'  OK 

STAHLMAN  il 
02/06/8*     JA:  OK 

GUnORE  il 

UELDON  il 

UELDON  15 

UELDON  i5 
02/06/8*     JA:  M 

HOPPER  il-25 
02/06/8*     JA:  OK 

LOMAS  HARREL  il-lt 

LOMAS  HARREL  »2- 1 0 

10M4S  HARREL  iS-li 
02/06/8*     JA:  OK 

C  B  NICHOLSON  il 
02/06/8*     JA:  OK 

BOUERS-UINTER  11-2* 
82/06/8*     JA:  OK 

COPPOCK    "B"    *2    CI1A«MIMC) 
02/06/8*  JA:     OK 

YOUNG  02 
02/06/8* 

KERI  BETH 
•2/06/84 

EITZEN  •1-28 
HENDRICKS  81-20 
NIGHTENGALE  il-Zt 
•  2/06/S4     JA:  OK 

FAST  i*-l. 
02/06/8*     JA' 

EVANS  07 
0 2/06/84     JA' 

5CHMITZ  *i 
02/06/8*     JA: 

PATTON  UNIT  K 
02/06/8*     JA:  OK 
BOLAY  01 
BOLAY  iZ 
aOLAY  i3 
BOLAY  i4 
02/06/8* 
BARBY  12 
WILLITS  "A"  *2 
02/06/84     JA:  OK 
ZIWIERMAH  il-10 


JA:  OK 
•  l-» 
JA:  OK 


OK 


OK 

OK 


JA:  ok 


WEST  VIRGINIA  DEPARTMENT  OF  MINES 


-ALLEGHENY    LAND    I    MIKERAL    COMPANY  RECEIVED'        02/06/8* 

8*19595  *70*105135  10*  A-lOO* 

8*19595  *70*I0507*  108  A-1023 

8*19594  *70*10306*  108  A-102S 

8*19594  470*105094  108  A-10*l 

8*19599  *702103762  108  A-9*5 

8*19597  *70*10302«  US  A-96^ 


JA:  UV 


FIEIO  NAME 

HORROU  FORPUTIOM 

UEST  ENVIILE 

KINT* 

UIIMRTON 

N  E  CANADIAN 

HIISOH 

UILDCAT 

SOUTH  FOSTER 


MOD 


PURCHASER 


JD  NO    JA  DKT 


API  NO 


D  SEC(1>  SEC(2>  UELL  NAME 


FIELD  NAME 


PROD   PURCHASER 


ERICK  SOUTN  -  IROUN 
ERICK  SOUTH  -  tROUN 

SOUTHWEST  Dill  CITT 

DOnSEV  (rWIROMI 

YEAGER 

S  ALDERSON 

UITCHER 

DOnSEY 
DOMBEV 


WILDCAT 

N    U    CARTIAGO 
N    U    CARHAROO 
N    U    CARMARGO 

HOFFMAN 

S  E  CEOARVILLE 

RINGUOOO 

SOONER  TREND 


SOUTHUEST  FAIRVIEU 
SOUTHUEST  FAIRVIEU 
SOUTHUEST  FAIRVIEU 


UAKITA  TREKO 
COLOEH  TREND 
SMIS 

SAns 

SATIS 
SAIIS 

MOCANE 
CHEYEHME  VALLEY 


SOONER  TR€M> 


•  .•  OJlLAHOnA  GAS  8  Bl 

179. •  CALICHE  FIPEIIHE 
71. « 

73. • 

$••.•  ARKANSAS  lOUISIAN 

35«.^  ARKANSAS  lOUISIAH 

21*. •  TRANSOK  PIPE  LINE 

155. »  PHIllIPS  PETROLEU 

(.1  LONE  STAR  OAS  CO 

35Q.»  SOHIO  PETROLEUM  C 

48.5  PHILLIPS  PETROLEU 

27.4  PHILLIPS  PETROLEU 

21.9  PHUIIPS  PETROLEU 

40.2  PHILLIPS  PETROLEU 

«.•  PHILLIPS  PETROLEO 

32rf  PHILLIPS  PETR0LE4I 

18AT  PHILLIPS  PETROLEU 

». 1  PHILLIPS  PETROLEU 

7.3  PHILLIPS  PETROLEU 

»4.9  PHILLIPS  PETROLEU 

29.9  PHILLIPS  PETROLEU 

21.9  PHILLIPS  PETROLEU 

5.0  PHILLIPS  PETROLEU 
51.  1  PHILLIPS  PETIfOLEU 

D    20.0  EL  PASO  NATURAL  G 
>    23.0  EL  PASO  NATURAL  G 

507. • 

•.•  PANHANDLE  EASTERN 

38.0  MEGA  NATURAL  CAS 

738. t  OKLAHOMA  GAS  I  EL 

108.0  CHAMPIIN  PETROLEU 

0.0  PANHANDLE  EASTERN 
2*00.0  PANHANDLE  EASTERN 

365.8 

269.0  HJD  GAS  CO 

9.1  HJD  CAS  CO 
11.0  HJD  GAS  CO 
18.3  HJD  CAS  CO 

0.0  ARKANSAS  LOUISIAN 

45.8  PHILLIPS  PETROLEU 
S73.0  PHILLIPS  PETROLEU 
448.8  PHILLIPS  PETROLEU 

11.8  PHILLIPS  PETROLEU 

358.4 

5.5  RINGUOOO  GATNERIN 

1.8 

150.8  UESTUIND  GAS  CO 

100 . 0  UNION  TEXAS  PETRO 
100.0  UNION  TEXAS  PETRO 
100.8  UNION  TEXAS  PcTRO 

8.8  PHILLIPS  PETROLEU 

108.8  KERR-nCGEE  CORP 

14.8  NORTHWEST  CENTRAL 

197.0  MARREN  PETROLEUM 

1.8  ARCO  OIL  I  GAS  CO 

1.0 

1.8 

1.0  ARCO  OIL  I  GAS  CO 

0.0  NORTHERN  NATURAL 
0.8  DELHI  GAS  PIPELIN 

11. C  UNION-TEXAS  fETRO 


SKIN  CREEK  DISTRICT 
FREEM*NS  CREEK  OISTRl 
SKIN  CREEK  DISTRICT 
FREEMANS  CREEK  DISTRI 
CENTER  DISTRICT 
FREEMANS  CREEK  DISTRI 


0  0  CONSOLIDATED  GAS 

0 .0  CONSOLIDATED  GAS 

••  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  GAS 


8419598  478*103024 

8419592  4788505188 

8*19572  4788505211 

-ALLSTATE  ENERGY  CORP 
8*19603  4788585473 

8*1960*  4788501584 

8*19601  4702103858 

8*19402  4708505430 

-ANVIL  OIL  CO  INC 
8*195*7  4781782482 

-APPALACHIAN  PETROLEUH  CORP 
8419615  471050090* 

8*1961*  4710500905 

-BEM-PETROPHONICS  DRLG  PROGRAM  I 
8*19606  4798505432 

-BIG  B  DRILLING  CO  INC 
8*19590 


8*19589 

8*19588 

8*1"958  3 

8*19582 

8*19581 

8*19580 

8*19586 

8*19585 

8*1958* 

8*195«7 
-BIG  INJUN 

8*19616 

8*19617 
-BILLY  E  BAYLES 

8*19551 
-BKK  PROSPECTING  LTD 

8*19608 

8*19610      II 

8*19611 


478130253* 
47813025*2 
4781302551 
4708702037 
4708702038 
4708702039 
47087020*0 
4708702030 
4708702031 
4708702032 
*701302547 
DRILLING  CORP 

*707501117 


*787301117 

4788701792 

4787301218 
4707301290 
47073012*8 


108 
108 
108 

RECEIVED: 
108 
108 
lOS 
108 

RECEIVED: 
183 

RECEIVED: 
107-OV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
187-DV 
103 

RECEIVED' 
103 

RECEIVED' 
107-DV 
107-DV 
107-DV 


-CONSOLIDATED  «AS  SUPPLY  CORPORATION  RECEIVED' 


8*19557  *7033027e2 

8*19579  4707700204 

8*19571  470*900359 

-ENERGEX  OIL  (  GAS  CORP 

8*19574 
-ENHANCED  OIL  RECOVERY 

8*19568 

8*19567 
-HARRY  C  BOGGS 

8*19618 
.  8*19619 
-HENRY  PETROLEUM  CORP 

8*19612 
-1  S  INC  ILLINOIS  CORP 

8*195*9 
-INTERSTATE  DRILLIHG  INC 

8*195*5  *70*103306 

8*195*6  *70*105288 

-JIB  OIL  CO  INC 

8*19591 
-J  •  J  ENTERPRISES  INC 

8*19575  *70010139* 

-KAISER  EXPLORATION  t  MINING  CO 

8*195*8  *710701204 

-KEY  OIL  COMPANY 

8*19578 

8*19577 
-MCINTOSH  AND  GRIMM 

8*19609 
-PETROLEUM  RESOURCES 

8*19576 

8*19575 
-PETROLEUM  TECHNOLOGY  CORP 

8*19600  670*301851 

-OUtKER  STATE  OIL  REFINING  CORP 

8*19615  A705923739 

-RIB  PETROLEUM  INC 

8*19605  4708300694 

-SANTA  FE  DRILLING  CORP 

8*19607  4710701199 

-SEE  FRENCH  A 

8*19554  470*100554 

-SNIDER  A  M 

8*19558  *710300034 

-STERLING  DRILLING  AND  PROD  CO  INC 


4707301514 
INC 

470*102949 
470*102958 

4700701632 
4700701431 

47073012*7 

4708505935 


*701301954 


4701702314 
4701702289 

4781383357 
INC 

4704103188 
470*103238 


8*19564 
8*19562 
8*19566 
8*19565 
8*19563 
-STONEWALL 
8*19552 
8*19570 
8*19555 
8*19561 
8*19559 
8*19569 
8*19560 
8*19550 
8*19556 
8*19553 


GAS  CO 


4701502035 
*708703**9 
*701502014 
47015020*4 
*701502168 

470*900699 
470*102956 
*703302**1 
*70850520* 
*70850565* 
*708505202 
*708505653 
*701723102 
4703302399 
4703300000 


108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103 
103 

RECEIVED' 
107-DV 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
107-DV 

RECEIVED 
108 
108 

RECEIVED: 
103 

RECEIVED' 
103 
103 

RECEIVED 
107-DV 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-DV 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 
108 

108 

108 

108 
RECEIVED' 

108 

108 

108 

108 

108 

188 

108 

108 

108 


A-961 
A-966 
A-988 
•  2/06/84     JA'  UV 
BURNETTE  (2-58 
CHEVAUSDEFRISE  RUN 
MCCARTY  il 
UASHBURN  12-42 
•2/06/8*     JA'  UV 

MARGUERITE  LONG  (A-1) 
82/06/8*     JA:  UV 

UILDUOOD  DEVELOPMENT  II 
UILDUOOD  DEVELOPMENT  82 
82/06/84     JA:  UV 

TEMPLETOH  il 
02/06/8*     JA:  UV 
G  B  SIMMONS  il 
G  B  SimONS  12 
G  B  SirMONS  i3 
J  A  HARRIS  85 
J  A  HARRIS  86 
J  A  HARRIS  87 
S  B  SintlONS  812 
S  B  SIMMONS  17 
S  B  SIMMONS  IS 
S  B  SIMMONS  19 
SIMMONS-JETT  il 
•2/06/8*     JA:  UV 
A  C  BAILEY  81 
A  G  BAILEY  •! 
02/06/8*     JA:  UV 

HEFNER  (1 
82/06/8*     JA:  UV 
D  NAGLE  il 
MCKNIGHT  il  BKK  33 
ORIE  SUMMERS  il 
02/06/8*     JA:  UV 

CONSOLIDATION  COAL  CO  12766 
J  U  AND  PEARL  TRICKETT  12585 
S  A  TOWNE  1822 
•2/06/8*     JA:  UV 

ROGERS  *l 
02/06/8*     JA:  UV 
MITCHELL  12 
SMITH  il 
•2/06/84     JA:  UV 
M  C  CHAPMAN  13 
RUIE  HALL  (3 
02/06/84     JA'  UV 

CUNNINGHAM  02 
02/06/8*     JA'  UV 

WADE  i* 
•2/06/8*     JA'  UV 
I  K  DENNISON  11 
K  P  STALNAKER  (l 
82/86/8*     JA:  UV 

STALNAKER  il 
82/06/8*     JA:  UV 

B-39* 
02/06/8*     JA'  UV 

HERBERT  GALIAND  KEH  8348 
82/06/8*     JA:  UV 
CLARENCE  POWELL  81 
CLAUDE  F  SMITH  il 
82/06/8*     JA:  UV 

MARY  HAYS  HEIRS  85 
82/06/8*     JA:  UV 

GEO  ROHRBAUGH  HRS  i4A 
ROHRBAUGH  HRS  iSA 
82/06/84     JA:  UV 

PTC  -  4 
82/06/84     JA:  UV 

CHAS  E  HALSTEAD  il 
•2/06/84     JA:  UV 

SKIDMORE  03 
•2/06/84     JA:  UV 

ROLSTON  •! 
02/06/8*     JA:  UV 

WEIDLICH  01 
02/06/84     JA:  UV 

MAUDE  SIX  il 
•  2/06/84     JA:  UV 
BRAGG  1623 
DOLAN  1518 
SPINKS  1539 
SPINKS  1650 
SPINKS  1676 
02/06/84     JA:  UV 
AMOS  12  88-S 
BOOTH  il  (24-SH 
ERNESTINE  ALLEN  62-B  (SB-337) 
F  CRI5S  il-87-S 
F  CRISS  i2-l*5-S 
GENE  CRISS  «1  86-HH 
GENE  CRISS  12  1*4-S 
GUY  BROWN  i2  143-SH 
MARY  A  GERRARD  60-B  <SB-332) 
RUPERT  WINTERS  il  Ui-S 


_ . 108 

on  a aioaaaaaaaaiiia ,,,,,»»,,ii,«««a»aaaa»aaB»aa»aaBa«»«aaaa«aaaaa»« 

~aa  DEPARTMENT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  CASPER, UY 

«««>«aa> «,»»»»»,  ««.a»»  a  «aa»a«aa«a«  a  »aaaaa»»aaaa»aaaa»aaaaaaaaa»»«l<mi»»lHl»»» 


-lOMAX  EXPLORATION  COMPANY 


4301530744 

43019306'57 
4501951020 
*301930838 


RECEIVED: 
102-2 

RECEIVED: 
105 
103 
103 


02/06/84  JA:  UT 
MONUMENT  FEDERAL 

02/06/8*  JA:  UT 
GRYNBERG  FEDERAL 
HICOR  FEDERAL  12 
WALL  FEDERAL  il 


5 

•  12- 
5 

•  1 


35 


8*19517   075-83 
-TXO  PRODUCTION  CORP 
8*19514   078-83 
8*19516   072-83 

a«a«aa»aaaaaaa>aaaa>aaaa«<iaa«a«>>aaaaaaaaa«a«»»aaa«aa«aaa>a«aaaaaaMa«aa«aaaaill<«a 

aa  DEPARTMENT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  TULSA, OK 

•aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaxKaaail 

-UNION  OIL  COMPANY  OF  CALIF  RECEIVED'   82/84/84     JA:  OK   i 

8*19515   OK-T-10-8*    3509500000    108  0  J  MASON  01-15 


FREEMANS  CREEK  DISTRI 
MURPHY  DISTRICT 
MURPHY  DISTRICT 

UNION  DISTRICT 
UNION  DISTRICT 
TROY  DISTRICT 
GRANT  DISTRICT 

GRANT  DIST 

BURNING  SPRINGS 
BURNING  SPRINGS 

GRANT  DISTRICT 

WASHINGTON  DISTRICT 
WASHINGTON  DISTRICT 
WASHINGTON  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
UASHINGTON  DISTRICT 

A  G  BIALEY  ST  MARYS  F 
A  G  BAILEY  ST  MARYS  F 

SALT  LICK 

DANNY  NAGLE 

UNION 

UNION 

CLAY 
LYON 
MANNINGTOH 

SCHULTZ  QUANDRANGLE 

HACKERS  CREEK 
HACKERS  CREEK 

NICUT 
NICUT 

LAFAYETTE 

UNION  DISTRICT 

VANDALIA 
VANDALIA 

LEE  DISTRICT 

VALLEY 

HURRAYSVILLE 

GRANT 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

ICX:  Docket  No.  80-286;  FCC  83-5641 

Jurisdictional  Separations  Procedures; 
Amendment  of  the  Commission's 
Rules  and  Establishment  of  a  Joint 
Board 

agency:  Federal  Communications 

Commission. 

action:  Decision  and  order. 

summary:  The  Commission  adopts 
changes  in  jurisdictional  separations 
procedures  for  allocating  telephone 
plant  costs  between  the  state  and 
federal  jurisdictions.  The  changes  in 
separations  are  necessary  to  ensure 
consistency  with  the  Commission's 
access  charge  plan  and  to  protect 
telephone  subscribers  in  high  cost  areas. 
Implementation  of  these  changes  will 
make  the  separations  procedures  more 
consistent  with  the  Commission's  access 
charge  plan. 

The  Commission  is  publishing  full  text 
in  the  Federal  Register  and  codifying 
into  the  Code  of  Federal  Regulations  a 
1983/84  edition  of  the  Separations 
Manual.  The  Separations  Manual  was 
incorporated  by  reference  with  the 
approval  of  the  Director  of  the  Federal 
Register  the  incorporation  by  reference 
will  be  dropped  with  the  full  text 
codification  of  the  Manual  and  all  future 
amendments  will  be  to  Part  67  of  the 
CFR. 

EFFECTIVE  DATE:  April  3.  1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Pabo.  Common  Carrier  Bureau. 
(202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  67 

Communications  common  carriers. 
Telephone,  Jurisdictional  separations. 

Decision  and  Order 

In  the  Matter  of  Amendment  of  Part  67  of 
the  Commission's  Rules  and  Establishment  of 
a  Joint  Board:  CC  Docket  No.  80-286;  FCC  83- 
564. 

Adopted  December  1, 1983. 

Released  February  15. 1984. 

By  the  Commission. 

L  Introducdon 

1.  In  this  proceeding  the  Commission 
is  considering  changes  in  the  procedures 
for  allocating  non-traffic  sensitive  (NTS) 
and  traffic  sensitive  (TS)  local  exchange 
plant  costs  between  the  interstate  and 
intrastate  jurisdictions,  as  well  as  other 


changes  in  the  Separations  Manual 
(Manual)  used  by  telephone  companies 
to  apportion  costs.  This  proceeding  was 
instituted  for  the  primary  purpose  of 
developing  a  new  method  for  allocating 
NTS  local  exchange  costs  between  the 
jurisdictions.  On  September  26. 1983,  the 
Federal-State  Joint  Board  issued  its 
Second  Recommended  Decision  and 
Order  in  CC  Docket  No.  80-286.  48  FR 
46556  (October  13. 1983).  containing  its 
recommendations  for  resolution  of  the 
remaining  issues  in  this  proceeding. '  The 
Chief,  Common  Carrier  Bureau,  acting 
pursuant  to  delegated  authority 
requested  comments  on  the  Joint  Board's 
recommendations.  Order  Requesting 
Comments.  Mimeo  No.  6725,  released 
September  26. 1983.  Comments  were 
filed  October  17. 1983  and  replies  were 
filed  October  27, 1983.  All  together  the 
Commission  received  almost  fifty  filings 
from  thirty  different  parties.  The 
Commission  hereby  adopts  the  Joint 
Board's  recommendations  with  a 
number  of  changes  and  clarifications. 
We  also  adopt  as  our  own  the  Joint 
Board's  analysis  in  support  of  the 
proposed  changes  contained  in  its 
Second  Recommended  Decision  and 
Order,  except  as  those 
recommendations  are  modified  herein. 
In  a  number  of  areas  we  have  also 
expanded  on  the  Joint  Board's 
discussion  in  responding  to  various 
contentions  raised  in  the  comments  and 
replies. 

2.  The  Second  Recommended 
Decision  and  Order  proposes  replacing 
the  frozen  Subscriber  Plant  Factor  (SPF) 
as  the  basis  for  allocating  most  MTS 
plant.  Instead,  a  25  percent  interstate 
allocation  factor  would  be  uniformly 
apphed  in  all  study  areas.  The  transition 
from  frozen  SPF  to  the  25  percent  base 
factor  apportionment  would  begin  in 
1986  and  would  be  implemented  in  four 
steps.  This  basic  allocation  would  be 
supplemented  by  an  additional 
interstate  NTS  allocation  for  high  cost 
areas  to  help  keep  local  rates 
affordable.  "The  Joint  Board  also 
recommended  capping  subscriber  access 
charges  at  twice  the  national  average  to 
avoid  excessive  end  user  charges  in 
study  areas  with  very  high  costs.  The 
Joint  Board  has  recommended  a  number 
of  other  changes  as  well. 

3.  Specifically,  the  Joint  Board 
proposed  the  following:  (1)  A  basic  25 
percent  interstate  allocation  factor  for 
all  study  areas  'applicable  to 


investment  in  non-wideband  subscriber 
loops  used  jointly  for  exchange  service 
and  toll  message  services  (excluding 
WATS  access  lines)  and  inside  wiring 
as  well  as  the  maintenance  and 
depreciation  expenses  and  reserves 
associated  with  these  plant  categories;' 
(2)  an  additional  lump  sum  interstate 
expense  allocation  for  study  areas  with 
relevant  unseparated  (total  intrastate 
and  interstate)  NTS  local  exchange 
costs  *  in  excess  of  115  percent  of  the 
national  average,  based  on  a  series  of 
cost  bands  which  provide  a  higher 
percentage  interstate  allocation  for  costs 
in  the  higher  cost  bands;'  (3)  division  of 
the  interstate  end  user  common  line 
revenue  requirement  calculated 
pursuant  to  Part  69  of  the  Commission's 
rules  into  a  subscriber  access  amount, 
which  will  be  reflected  in  subscriber 
access  charges,  and  a  high  cost  amount, 
which  will  be  recovered  through 
carrier's  carrier  access  charges  to 
prevent  subscriber  access  charges  from 
exceeding  200  percent  of  the  national 
average;  and  (4)  continued  use  of  the 
frozen  percentage  Subscriber  Plant 
Factor  (SPF)*  until  January  1, 1986, 
followed  by  a  transition  period  during 
which  the  25  percent  basic  interstate 
allocation  for  jointly  used  subscriber 
loops,  inside  wire,  and  associated 
maintenance,  depreciation,  and  reserves 
as  well  as  the  additional  interstate 
expense  allocation  for  high  cost  areas 


'  For  a  discussion  of  the  history  of  this  proceeding 
and  related  developments,  see  paragraphs  ♦  through 
9  of  the  loint  Board's  Second  Recommended 
Decision  and  Order 

*A  study  area  usually  consists  of  a  telephone 
company's  service  territory  within  ■  particular 
state. 


'The  loint  Board  also  recommended  application 
of  the  basic  25  percent  allocation  factor  to  Category 
8  Subscriber  line  Circuit  Equipment  associated  with 
such  jointly  used  non-wideband  subscriber  loops. 

'The  relevant  unseparated  NTS  costs  as  defined 
by  the  Joint  Board  include:  (1)  A  return  component 
for  net  plant  investment  in  non-wideband 
subscriber  loops  jointly  used  for  exchange  and 
message  loll  services  (excluding  WATS  access), 
calculated  on  the  basis  of  the  actual  debt/equity 
ratio,  the  actual  cost  of  debt  and  the  authorized  rate 
of  return  on  equity  for  interstate  access  service:  (2) 
associated  maintenance  and  depreciation  expenses: 
and  (3)  an  amount  of  general  expenses,  certain 
other  operating  expenses,  and  taxes  proportionate 
to  the  net  investment  in  non-wideband  subscriber 
line  outside  plant  jointly  used  for  local  exchange 
and  message  toll  services  excluding  WATS  access. 

•The  loint  Board  stated  that  this  additional 
interstate  allocation  was  to  be  calculated  after  the 
basic  state  and  interstate  allocations  had  been 
determined  pursuant  to  the  other  provisions  of  the 
Separations  Manual.  It  would  be  deducted  from  the 
state  allocation  calculated  pursuant  to  the  other 
Afonuo/ provisions,  lowering  the  state  revenue 
requirement  and  keeping  intrastate  rates  lower  than 
they  otherwise  would  t)e. 

•SPF  is  the  allocation  factor  for  NTS  plant  thai 
was  approved  by  the  Commission  in  1970. 
Separations  Procedures,  Docket  No.  18886.  28  FCC 
2d  247  (1970).  The  Separations  Manual  renders  SPF 
as  equal  to  .85  SLU  -t-  (2SLU  x  CSR),  with  SLU 
(subcriljer  line  usage)  as  a  measure  of  relative  use 
and  CSR  (composite  station  rate)  as  a  factor  related 
to  interstate  toll  rales  at  the  average  length  of  haul 
for  Interstate  toil  calls.  The  multiplicative  nature  of 
the  formula  magnifies  the  allocative  impact  of 
increases  in  relative  interstate  usage 


will  be  phased-in  in  four  equal  steps, 
subject  to  the  limitation  that  no  study 
area  is  to  experience  a  decrease  in  its 
interstate  NTS  allocation  of  more  than 
10  percentage  points  in  any  one  year. 

4.  The  other  changes  in  the  allocation 
of  local  exchange  plant  recommended 
by  the  Joint  Board  include:  (1)  Minor 
revisions  in  the  outside  plant  categories 
to  track  the  categories  used  in  Part  69  of 
the  Commission's  rules:  (2)  direct 
assignment  of  subscriber  loops  used 
exclusively  for  intrastate  or  interstate 
private  line  or  WATS  access;  (3) 
additional  Separatiops  Manual  language 
to  ensure  that  the  benefits  of  the 
customer  premises  equipment  (CPE) 
phase  out  plan  previously  adopted  by 
the  Commission  in  this  proceeding  ' 
continue  to  flow  to  the  local  Bell 
Operating  Companies  after  the 
embedded  CPE  is  transferred  to  AT&T 
under  the  provisions  of  the  Modification 
of  Final  Judgment  (MFJ),'with  the 
interstate  CPE  related  allocation  based 
on  the  frozen  percentage  SPF;  (4) 
continued  allocation  of  NTS  Category  6 
Central  Office  Equipment  (NTS 
Category  6  COE)  to  the  interstate 
jurisdiction  on  the  basis  of  frozen  SPF 
pending  further  study  of  the  need  for 
changes  in  the  categorization  and 
allocation  of  this  plant;  (5)  the  adoption 
of  seven  (calendar)  day  traffic  studies  in 
lieu  of  five  (business)  day  studies;  (6) 
the  inclusion  of  unweighted  ENFIA 
(Exchange  Network  Facilities  for 
Interstate  Access)  dial  equipment 
minutes  of  use  in  the  allocation  of  traffic 
sensitive  local  dial  switching  equipment; 
(7)  the  revision  of  some  language  in  the 
outside  plant  and  central  office 
equipment  Maunal  provisions  to  treat 
explicitly  digital  electronic  host/remote 
complexes;  and  (8)  the  treatment  of  open 
and  FX  (Foreign  Exchange)  and  CCSA/ 
ONALS  (Common  Control  Switching 
Arrangement/Off  Network  Access  Line 
Service)  used  in  interstate  service  as 
interstate  for  separations  purposes.  A 
number  of  other  technical  changes  to  the 
Manual  were  proposed  by  the  Joint 
Board.  Many  of  these  were  intended  to' 
simplify  or  modernize  the  separations 
procedures.  The  most  significant  of 
these  other  technical  changes  is  the 
change  from  traffic  units  to  weighted 
standard  work  seconds  as  the  basis  for 
the  allocation  of  certain  classes  of 


'  Amendment  of  Pari  67  of  the  Commission's 
Rules.  CC  Docket  No.  80-286,  89  FCC  2d  1  (1982). 
modified,  90  FCC  2d  5C  (1982). 

•United  Slates  v.  ATST.  552  F.  Supp.  131  (1982). 
affdsub  nom.  Maryland  v.  United  States.  103  S.  Ct. 
1240  (1983).  The  Commission  approved  the  transfer 
of  embedded  CPE  to  AT&T  Information  Systems 
(ATTIS).  subject  to  certain  conditions,  in  a  Reporl 
and  Order  adopted  November  23.  1983.  CC  Docket 
No.  81-893.  FCC  8a-551.  released  December  15.  1983. 


manual  office  and  operator  expenses. 
The  Joint  Board  stated  that  each  of  these 
"other"  matters  has  little  effect  on  the 
allocation  of  costs  between  the 
jurisdictions. 

5.  As  previously  indicated,  the 
Commission  is  adopting  these  proposed 
changes  in  jurisdictional  separations 
procedures  with  a  number  of  relatively 
minor  changes  and  clarifications.  The 
most  significant  of  these  involves 
expansion  of  the  plant  categories 
considered  in  determining  whether  a 
study  area  qualifies  for  an  additional 
interstate  allocation  and  in  calculating 
the  amount  of  the  additional  allocation. 
We  find  that  drop  and  block  wire  and 
Category  8.13,  Subscriber  Line  Circuit 
Equipment,  should  be  included  in  these 
calculations.  We  have  also  decided  to 
require  all  local  telephone  companies  to 
submit  the  data  used  in  calculating  the 
additional  interstate  allocation  and  the 
high  cost  portion  of  the  end  user  access 
charge  to  the  National  Exchange  Carrier 
Association  [NECA]  •  in  June  1984, 
instead  of  1985.  This  is  important  so  that 
we  will  be  better  able  to  judge  the 
effects  of  the  formula  for  computing  the 
Universal  Service  Fund  and  make 
adjustments  in  the  level  of  coverage  or 
assistance  mechanism  if  necessary.  As 
discussed  below,  we  are  asking  the  Joint 
Board  to  study  this  subject.  We  have 
also  decided  to  defer  consideration  of 
the  proposal  for  direct  assignment  of 
WATS  access  hnes  and  to  continue  the 
existing  separations  treatment  of  these 
facilities  pending  further 
recommendations  by  the  Joint  Board. 

6.  The  Joint  Board  did  not  recommend 
any  comprehensive  changes  in  the 
apportionment  of  Category  6  Central 
Office  Equipment.  It  concluded  that 
most  questions  relating  to  the 
apportionment  of  Central  Office 
Equipment  should  be  examined  at  a 
later  date.  Our  Notice  of  Proposed 
Rulemaking  in  this  proceeding  stated 
that  we  expect  to  refer  inferexchange 
separations  questions  to  this  Joint  Board 
or  another  Joint  Board  at  a  later  date.  78 
FCC  2d  837  at  838  (1980).  We  still  expect 
to  institute  such  a  proceeding  and  agree 
that  some  questions  relating  to  traffic 
sensitive  exchange  plant  should  be 
included.  We  will  determine  the  precise 
scope  of  that  proceeding  when  we  issue 
a  Notice  or  Supplemental  Notice  of 
Proposed  Rulemaking. 

7.  The  major  areas  addressed  in  the 
comments  are  discussed  below.  Each 
section  contains  a  brief  summary  of  the 
Joint  Board's  recommendation  and  the 


relevant  comments  '"  as  well  as  our 
conclusions.  Further  information  on 
each  of  these  topics  is  contained  in  the 
Joint  Board's  Second  Recommended 
Decision  and  Order. 

II.  Basic  AUocatioD  Factor 

8.  The  Joint  Board  recommended  a 
basic  25  percent  interstate  allocation  for 
NTS  local  exchange  plant  costs  "  for  all 
study  areas  effective  January  1. 1986. 
subject  to  an  appropriate  transition 
period.  Frozen  SPF  would  continue  to  be 
used  through  the  end  of  1985.  In 
particular,  the  Joint  Board  recommended 
application  of  the  basic  25  percent 
allocation  factor  to  investment  in  inside 
wiring,  the  new  Subscriber  Line  Outside 
Plant  Category  1.33  which  includes  non- 
wideband  loops  between  central  offices 
and  subscriber  premises  used  for 
message  services,  including  WATS 
access  lines,  and  Category  8.13 
Subscriber  Line  Circuit  Equipment 
associated  with  OSP  Category  1.33.  as 
well  as  the  associated  maintenance  and 
depreciation  expenses  and  reserves.  The 
Joint  Board  recommended  continued  use 
of  frozen  SPF  for  purposes  of  allocating 
CPE  investment  and  associated 
expenses  until  CPE  is  completely  phased 
out  of  the  separations  process.  It  also 
recommended  the  application  of  frozen 
SPF  to  NTS  Category  6  COE  pending 
review  of  the  need  for  changes  in  the 
treatment  of  the  local  dial  switching 
equipment. 

9.  A  substantial  majority  of  the  parties 
filing  comments  which  addressed  this 
question  expressed  support  for  the  new 
25  percent  basic  allocation  factor  for 
NTS  local  exchange  plant.  A  number  of 
those  supporting  the  25  percent  basic 
allocation  factor  expressed  the  view 
that  this  allocation  methodology  is 
desirable  only  if  the  Commission's 
access  charge  plan  "  is  implemented 
without  major  changes.  Several  of  these 
parties  including  AT&T,  Bell  South  and 
Southern  New  England  Telephone  Co. 
(SNET)  suggested  deferral  of  action  on 
separations  changes  until  access 
charges  are  in  place.  Pacific  Telephone 
and  Telegraph  Co.  and  the  Illinois 
Commerce  Commission  also  emphasized 
the  importance  of  implementing  the  new 


•The  NECA  is  to  calculate  the  size  of  the  Fund 
and  the  amount  of  assistance  for  each  study  area. 


"A  detailed  summary  of  the  comments  and 
replies  will  be  placed  in  the  Docket  of  this 
proceeding. 

"Currently,  nationwide  average  SPE  is  frocen  at 
approximately  26  percent,  although  the  SPF  factor 
for  each  study  area  is  different.  See  note  6  supra. 

"MTS  and  WATS  Market  Structure  Inquiry, 
Phase  I  (Access  Charge  Proceeding).  Third  Report 
and  Order.  48  FR  10319  (March  11.  1983).  modiUed, 
48  FR  42984  (September  21. 1983).  further  modified 
FCC  84-38,  released  February  15.  1984.  appeal 
pending  sub  nom  NARUC  v.  FCC.  No  83-1225  (DC 
Cir.  filed  Marr.h  1.  1983)  (Access  Charge  Order). 
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basic  allocation  factor  in  conjunction 
with  the  access  charge  plan.  A  number 
of  parties  opposed  the  approach 
reconunended  by  the  Joint  Board.  Bell 
Atlantic  recommended  contmued  use  of 
the  existing  frozen  percentage  SPF  until 
1991.  CP  National  Corp.  also  supported 
continued  use  of  frozen  percentage  SPF. 
The  New  York  Department  of  Public 
Service  and  the  state  of  California 
argued  that  Smith  v.  Illinois  Bell 
Telephone  Company.  282  U.S.  133  (1930) 
requires  a  usage  based  allocation  of 
NTS  local  exchange  plant  between  the 
state  and  interstate  jurisdictions.  As  a 
result,  they  take  the  position  that  use  of 
an  equal  percentage  interstate  allocation 
for  all  study  areas  is  illegal.  MCI 
Telecommunications  Corp.  also  argued 
that  a  25  percent  interstate  allocation  of 
NTS  local  exchange  plant  is  illegal 
because  it,  like  SPF.  results  in  an 
excessive  interstate  allocation  and 
subsidization  of  interstate  services.'* 
Instead,  MCI  recommended  federal 
preemption  of  jurisdiction  over  all  NTS 
local  exchange  plant  costs  and  recovery 
of  these  costs  in  accordance  with  rules 
prescribed  by  the  Commission.  Satellite 
Business  Systems.  Inc.  supported  MCI  in 
recommending  federal  preemption  of 
jurisdiction  over  all  NTS  local  exchange 
costs. 

10.  We  find  that  an  equal  percentage 
basic  interstate  allocation  factor  for 
NTS  local  exchange  costs  supplemented 
by  a  Universal  Service  Fund  will 
produce  fair  and  equitable  results  when 
used  in  conjunction  with  our  access 
charge  plan  based  on  the  substantial 
record  before  us  in  this  proceeding. 
Under  the  access  charge  plan,  a  major 
portion  of  the  interstate  allocation  of 
NTS  local  exchange  costs  (excludmg 
CPE.  inside  wiring  and  NTS  Category  6 
COE)  will  eventually  be  recovered 
directly  from  subscribers  through  flat  fee 
access  charges.  An  equal  percentage 
interstate  allocation  will  result  in 
subscnber  access  charges  which  are  a 
function  of  the  cost  of  service  in  each 
study  area.  In  contrast  to  this,  continued 
use  of  frozen  percentage  SPF  or  any 
other  usage  based  allocation 
methodology  will  produce  an  irrational 
"crazy  quilt'pattem  of  access  charges 
with  substantially  different  interstate 
NTS  allocations,  and.  therefore, 
different  flat  fee  subscnber  access 
charges  in  areas  with  identical  NTS 
costs.  In  fact,  such  an  allocation 
methodology  could  result  in  high 


"  MCI  alio  contends  thai  the  basic  2S  percent 
allocatiop  factor  and  the  assistance  for  high  cost 
areas  constitirtc  an  illegal  tax  oa  MCI  and  jts 
customers  ■>  weli  as  an  unlawful  taxing  of  property 
without  just  compensation.  These  contentions  are 
discussed  m  Ike  context  of  the  assistance  for  high 
coat  areas. 


subscriber  access  charges  even  in  areas 
with  low  costs  if  the  interstate  relative 
use  is  sufficiently  high.  Frozen  SPF  or 
any  usage  based  NTS  allocation 
methodology  and  the  resulting  high 
access  charges  in  areas  with  high 
interstate  relative  use  would  also  create 
demands  for  rate  support  in  these  areas 
which  would  be  contrary  to  our  efforts 
to  direct  assistance  to  high  cost  areas.  A 
usage  based  allocation  methodology 
which  was  not  based  on  historical  usage 
levels  could  also  result  in  significant 
growth  in  the  interstate  allocation  if  the 
interstate  toil  rate  reductions 
accompanying  implementation  of  the 
access  charge  plan  result  in  a  significant 
increase  in  interstate  relative  use,  as 
expected.  This  would  be  contrary  to  the 
goal  of  ensuring  a  relatively  stable 
interstate  allocation. '*  An  increased 
interstate  NTS  allocation  would  also 
result  in  higher  flat  fee  subscriber 
access  charges  since  a  major  portion  of 
the  interstate  NTS  allocation  will  be 
recovered  directly  from  subscribers 
under  the  access  charge  plan.  For  these 
reasons,  continued  use  of  frozen  SPF  for 
a  substantial  number  of  years  or  the 
application  of  any  usage  based  NTS 
allocation  methodology  would  produce 
undesirable  results  and  must  be 
rejected. 

11.  We  agree  with  the  Joint  Board's 
recommendation  to  set  the  basic 
interstate  allocation  at  25  percent  which 
approximates  nationwide  average  SPF. 
This  will  keep  the  basic  division  of  NTS 
local  exchange  costs  between  the 
jurisdictions  about  the  same  as  they  are 
now,  and  will  minimize  the  aggregate 
amount  of  change  involved  in  moving 
from  SPF  to  a  flat  allocation.  For  a 
further  discussion  of  these  matters  see 
the  Second  Recommended  Decision  and 
Order  at  paragraphs  38  through  49. 

12.  We  also  agree  with  the  Joint 
Boards  conclusion  that  a  flat  25  percent 
interstate  allocation  for  NTS  local 
exchange  plant  costs  satisfies  the 
requirements  of  the  Communications 
Act  and  the  relevant  case  law 
concerning  the  allocation  of  jointly  used 
telephone  plant.  Neither  the  Act  nor  the 
relevant  case  law  requires  a  usage 
based  allocation  of  this  plant.  Section 
221(c)  of  the  Act  authorizes  this 
Commission  to  allocate  telephone 
company  plant  between  the 
jurisdictions.  This  section  does  not 
specify  a  particular  allocation 
methodoloRV.  however,  allowing  the 
Commission  broad  discretion  consistent 


with  the  purposes  of  the  Act. "  In  Smith 
V.  Illinois  Bell  Telephone  Company.  282 
U.S.  133  (1930),  the  seminal  case  on 
jurisdictional  separations,  the  Supreme 
Court  stated: 

While  the  difficulty  in  making  an  exact 
apportionment  of  the  property  is  apparent, 
and  extreme  ntcety  is  not  required,  only 
reasonable  measures  biein^  essential,  * 
by  some  practical  method  the  different  uses 
of  the  property  [must]  be  recognized  and  the 
return  properly  attributable  to  the  intrastate 
service  •  *  *  ascertained  accordingly. 

Id.  at  150-51.  Smith  does  not  require  the 
use  of  a  particular  method  of  allocating 
costs.  The  requirement  that  "by  some 
practical  method  the  different  uses  of 
the  property  (must)  be  recognized," 
mandates  an  allocation  of  costs 
between  the  jurisdictions,  but  it  in  no 
way  requires  that  the  allocation  be 
based  on  minutes  of  use  as  New  York 
and  California  contend  The  Court 
simply  concluded  that  commonly  used 
plant  should  be  apportioned  in  some 
manner  because  it  is  actually  used  for 
both  intrastate  and  interstate  services. 
For  a  further  discussion  of  this  matter 
see  the  Second  Recommended  Decision 
and  Order  at  paragraphs  50  through  52. 
13.  The  Smith  opinion  did  not  express 
any  preference  with  respect  to 
apportionment  methods  apart  from 
noting  (fn.  4,  282  U.S.  at  151)  that  the 
prior  Court  opinion  in  Houston  v. 
Southwestern  Bell  Telephone  Co..  259 
U.S.  318,  332  (1922),  accepted  the  method 
used  in  Houston  as  reasonably  sufficient 
upon  the  facts  shown.  The  local 
exchange  had  been  credited  "with  25% 
of  the  long-distance  toll  revenues 
received  from  calls  originating  in 
Houston  as  compensation  for  the  use 


'•  Oder  Requesting  Further  Comments  CC 
Docket  No.  80-2as.  Mimeo  No  CC  3Z40S.  at  para  35 
(released  Novaanber  IS.  1962). 


"The  courts  have  consistently  held  that  the 
ComnHSSion  has  broad  discrebon  so  long  as  its 
actions  further  the  legialative  purposes  for  which 
the  Commission  was  created  and  are  not  contrary 
to  the  basic  statutory  scheme  See,  e.g..  United 
States  V.  Southwestern  Cable  Co..  392  US.  157 
(1966)  (aatbonzed  Commission  regulation  of  cable 
television  although  such  regulation  is  not 
specincally  provided  for  in  the  Act):  National 
Broadcasting  Co.  v  United  Slates.  319  U.S.  190 
(194S)  (sanctioned  Commission  restriction  of 
network  practices  found  contrary  to  the  public 
interest  despite  absence  of  explicit  provision  for 
such  reguktion  in  the  Act);  Lincoln  Telephone  and 
Telegraph  Co.  v.  Federal  Communications 
Commission.  659  F  2d  1092  (DC  Cir  1961)  (upheld 
Conmission  establishment  of  interim  billing  and 
collection  rale  for  OCC  interconnection  with  local 
exchange  facilities  in  the  absence  of  a  record 
sufTicient  to  allow  a  rate  prescription  even  though 
this  IS  not  specifically  provided  for  in  the  Act); 
Nader  v  Federal  Communications  Commission,  520 
F.2d  182  (DC.  Cir.  1975)  (approved  prescnption  of  ■ 
rate  of  return  although  the  Act  specifically 
authorizes  only  the  prescnption  of  actual  rates): 
GTE.  Service  Corp.  v.  Federal  Communications 
Commission.  «T4  F  2d  TH  (2d  Cir  1973)  (upheld 
restriction  on  carrier  entry  into  the  data  processing 
fieW  despite  fathire  of  the  Ad  to  specifically  deal 
with  that  question). 
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made  of  local  plant  in  rendering  long 
distance  service."  The  Houston  method 
did  not  resemble  any  method  advocated 
by  any  opponent  of  the  Joint  Board 
recommendation. 

14.  Subsequent  decisions  relating  to 
jurisdictional  separations  in  other 
industries  confirm  our  view  that  this 
Commission  has  broad  discretion  in  the 
allocation  of  jointly  used  plant.  In 
Colorado  Interstate  Gas  Co.  v.  FPC,  324 
U.S.  581  (1945),  after  recognizing  that  the 
Congress  had  prescribed  no  allocation 
formula  in  the  Natural  Gas  Act.  the 
Supreme  Court  stated: 

When  Congress,  as  here  fails  to  provide  a 
formula  for  the  Commission  to  follow,  courts 
are  not  warranted  in  rejecting  the  one  which 
the  Commission  employs  unless  it  plainly 
contravenes  the  statutory  scheme  of 
regulation  *  *  *. 

Id.  at  589. 

15.  Later  the  Court  elaborates  on  this 
idea  in  stating: 

Judgment  and  discretion  control  both  the 
separation  of  property  and  the  allocation  of 
costs  when  it  is  sought  to  reduce  to  its 
component  parts  a  business  which  functions 
as  an  integrated  whole  *   *   '.These 
circumstances  illustrate  that  considerations 
of  fairness,  not  mere  mathematics,  govern  the 
allocation  of  costs. 

Id.  at  591. 

16.  MCIs  contention  that  a  25% 
allocation  would  be  unlawful  appears  to 
be  a  variation  of  MCI  arguments  that 
have  been  rejected  in  the  past.  MCI  has 
frequently  argued  that  prior  separations 
procedures  are  invalid  because  the 
apportionments  were  not  cost-based.  In 
its  appeal  from  our  decision  adopting 
the  Interim  Cost  Allocation  Manual  (or 
"ICAM"),  MCI  argued  that  the  ICAM 
should  be  rejected  because  it  was  based 
in  part  upon  a  flawed  Separations 
Manual.  The  Court  affirmed  this 
Commission's  decision,  MCI 
Telecommunications  Corp.  v.  FCC.  675 
F.2d  408  (D.C.Cir.  1982).  Although  the 
Court  of  Appeals  concluded  that  MCI's 
"challenge  to  the  Separations  Manual  is 
not  relevant,"  id.  at  415,  that  Court  also 
expressed  its  disagreement  with  MCI's 
views.  The  Court  said: 

The  very  problem  at  issue  here — allocation 
of  common  costs — arises  precisely  because 
there  is  no  purely  economic  method  of 
allocation.  In  this  sense  no  Commission 
choice  among  the  various  methods  could  be 
justified  solely  on  economic  criteria:  elements 
of  fairness  and  other  noneconomic  values 
inevitably  enter  the  analysis  of  the  choice  to 
be  made. 

Id.  at  415-16. 

17.  Finally,  we  note  that  with  respect 
to  the  NTS  plant,  development  of  a  true 
"cost  based"  pricing  method  would  be 
difficult  if  not  impossible.  The  Court  of 
Appeals'  conclusion  in  MCI  that  there  is 


"no  purely  economic  method  of 
allocation"  is  clearly  applicable  to  non- 
traffic  sensitive  plant  that  is  used  for 
both  interstate  and  intrastate  services. 
The  Joint  Board  reached  essentially  the 
same  conclusion  when  it  noted  in  the 
Second  Recommended  Decision  and 
Order  at  para.  52  that  a  "purely  cost 
based  allocation  of  this  plant  between 
the  jurisdictions  would  be  extremely 
difficult  to  develop  since  the  cost  of  the 
plant  does  not  vary  with  usage." 
Interjurisdictional  subsidy  questions 
cannot  arise  in  the  apportionment  of 
commonly  used  non-traffic  sensitive 
plant  or  associated  expenses  because 
the  costs  that  are  attributable  to  either 
jurisdiction  cannot  be  identified. 

18.  We  cannot  agree  with  the 
proposals  for  federal  preemption  of  state 
authority  over  the  recovery  of  NTS  local 
exchange  costs  put  forth  by  MCI  and 
SBS.  Even  if  we  have  the  power  to  do 
so,'*  we  cannot  find  that  there  is  any 
justification  for  such  an  intrusion  on  the 
traditional  state  role  in  ratemaking  at 
this  time.  We  are  in  complete  agreement 
with  the  Joint  Board's  conclusion  that 
the  basic  division  of  NTS  local  exchange 
costs  between  the  state  and  federal 
jurisdictions  should  not  be  changed 
significantly  at  this  time.  There  is  no 
justification  in  the  record  for  changing 
the  level  of  the  interstate  NTS  allocation 
in  light  of  the  fact  that  our  access  charge 
plan  will  eventually  eliminate  the 
problems  previously  caused  by  the  high 
level  of  toll  loading." 


"In  North  Carolina  Utilities  Commission  v. 
Federal  Communications  Commission  {North 
Carolina  /)  the  court  staled: 

We  have  no  doubt  that  the  provisions  of  Section 
2(b)  deprive  the  Commission  of  regulatory  power 
over  local  services,  facilities  and  disputes  that  in 
their  nature  and  effect  are  separable  from  and  do 
not  substantially  affect  the  conduct  or  development 
of  interstate  communications  Bui  beyond  that,  we 
are  not  persuaded  thai  section  2(b)  sanctions  any 
state  regulation,  formally  restrictive  only  of 
intrastate  communication,  that  in  effect  encroaches 
substantially  on  the  Commission's  authority  under 
sections  201  through  205. 

537  F.2d  787  at  793  (1976).  Thus,  the  Commission 
might  have  authority  to  preempt  the  state  regulation 
of  the  recovery  of  intrastate  NTS  local  exchange 
costs  if  such  regulation  effectively  thwarted  the 
accomplishment  of  valid  federal  regulatory  policies. 
Certainly  this  is  not  the  case  at  present.  In  this 
regard,  it  is  important  to  note  that  the  court  in  North 
Carolina  I  said  that: 

Ratemaking  typifies  those  activities  of  the 
telephone  industry  which  lend  themselves  to 
practical  separation  of  the  local  from  the  interstate 
in  such  a  way  that  local  regulation  of  one  does  not 
interfere  with  national  regulation  of  the  other. 

Id  at  n.  6. 

"The  term  "toll  loading"  refers  to  the  recovery  of 
NTS  local  exchange  costs  through  the  usage  charges 
for  interstate  message  ser\'ices. 


19.  As  previously  noted,  several 
partieseither  suggested  delaying 
Commission  action  on  a  new  NTS 
allocation  methodology  in  light  of 
deferral  of  the  effective  date  for  the 
access  charge  tariffs  "or  expressed 
concern  about  the  effect  of  the  flat  25 
percent  interstate  allocation  if  the 
Commission's  access  charge  plan  is  not 
implemented  in  its  present  form.  AT&T 
stated  that  in  the  absence  of  fiat  fee 
subscriber  access  chaises,  the 
Commission  should  institute 
proceedings  looking  toward  a 
substantial  reduction  in  the  interstate 
allocation  of  NTS  local  exchange  costs. 
The  Illinois  Commerce  Commission  also 
observed  that  use  of  this  NTS  allocation 
methodology  would  result  in  a  slight 
increase  in  the  interstate  allocation  " 
and,  if  implemented  without  flat  fee 
subscriber  access  charges,  would 
increase  the  level  of  inter-regional 
transfers.*"  We  do  not  believe  that 
suspension  of  the  access  charge  tariffs 
or  deferral  of  end  user  access  charges 
for  residential  and  single  hne  business 
users  warrants  a  delay  in  our  final 
decision  with  respect  to  these 
separations  changes.  We  will,  of  course, 
reevaluate  these  rules  if  circumstances 
arise  that  differ  from  our  present 
assumptions. 

20.  Rochester  Telephone  Co.  opposed 
application  of  the  basic  25  percent 
interstate  allocation  factor  to  inside 
wiring  on  the  ground  that  the  investment 
in  inside  wiring  will  be  fully  amortized 
by  1994  at  the  latest,  and  possibly 
earlier  if  the  Commission  grants 
requests  for  waiver  to  allow  local 
telephone  companies  to  complete 
amortization  of  this  investment  as  early 
as  January  1, 1987.  The  possibility  that 
the  Commission  may  grant  waivers 
allowing  local  telephone  companies  the 
option  of  amortizing  the  investment  in 
inside  wire  by  1987  does  not  justify  the 


"Investigation  of  Access  a.-^d  Divestiture  Related 
Tariffs,  CC  Docket  No.  e»-1145,  FCC  83-479. 
released  October  19. 1983.  In  this  order  the 
Commission  delayed  the  effective  date  of  the  access 
tariffs  from  |anuary  1  until  April  3.  1964.  On  |anuary 
25, 1984.  the  Commission  voted  to  defer  end  user 
access  charges  for  residential  and  single  line 
business  subscribers  until  June  19&S.  Access  Charge 
Proceeding.  FCC  84-36.  released  February  15. 1964 

"Although  nationwide  average  froxen  SPF  is 
between  28  and  27  percent,  use  of  the  twsic  25 
percent  interstate  allocation  for  NTS  local  exchange 
costs  would  result  in  a  slight  increase  in  the 
interstate  NTS  allocation  when  combined  with  the 
additional  interstate  expense  allocation  for  high 
cost  areas. 

""Illinois'  contention  is  based  on  the  fact  that 
subscribers  in  certain  slates  originate  a  very  large 
number  of  interstate  toll  calls,  and,  therefore, 
contribute  more  through  the  per  minute  toll  rales  to 
cover  the  mteratate  allocation  of  .NTS  local 
exchange  costs  than  is  returned  to  the  state  through 
divisions  of  r^v^nues  or  settlements. 


M 
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continued  application  of  frozen  SPF  to 
these  investment  amounts  pending  full 
amortization.  Many  companies  may 
choose  not  to  accelerate  amortization 
even  if  the  federal  and  state 
commissions  approve  it  as  an  option." 
Accordingly,  we  find  that  the  basic  25 
percent  interstate  allocation  should 
apply  to  inside  wiring  subject  to  a 
transition  period  beginning  January  1, 
1986.  We  are  also  revising  the  Manual 
lang^aage  proposed  by  the  Joint  Board  to 
allow  direct  assigment  of  inside  wire 
associated  with  intrastate  or  interstate 
private  line  services.  The  basic 
allocation  will  also  apply  to  drop  and 
block  wire  "  which  was  recently  moved 
from  Account  232  to  Account  242:1, 
Aerial  Cable,  and  Account  242:3,  Buried 
Cable,  effective  in  the  spring  of  1984. 
Amendment  of  Part  31.  CC  Docket  No. 
82-679,  FCC  83-^56,  released  October 
26.1983. 

m.  Asnstanoe  for  Hi^  Cost  Areas 

21.  The  Joint  Board  recommended  that 
the  Commission  adopt  two  basic 
measures  designed  to  preserve  and 
promote  onirersai  telephone  service. 
The  first  measure  involves  an  additional 
interstate  expense  allocation  "  for  study 
areas  with  relevant  unseparated  [i.e., 
total  intrastate  and  interstate)  NTS  local 
exchange  plant  costs  in  excess  of  115 
percent  at  the  natianai  average  for  these 
costs.  This  will  moderate  local  exchange 
rates  in  high  oort  areas.  The  second 
measure  urvoives  dividing  the  interstate 
end  user  common  tme  access  char^ 
revenue  reqmrenient  into  a  subscriber 
access  charge  portian  and  high  cost 
portion  to  cap  the  subscriber  access 
charge  at  200  percent  of  the  national 
avera^.  Under  the  (oint  Board's 
recommendation,  both  the  additioaal 
interstate  expense  allocation  and  the 
htgii  cost  portioa  of  the  interstate  end 
user  common  line  revenue  requurement 
would  be  recovered  through  carrier's 
carrier  access  charges. 


"  The  25  pci^c«<  faaaic  anocanon  frtctnr  will  aho 
apply  to  ex|Kiiie«  tlisl  are  incwTed  tn  nistaihnf 

.  Tlieae  i  niijiii  mil  be  nwmiBd  tram 

I  at  aoMK  Hne  m  tiir  fu\mt  if  liw 
CofnaaaaMB  oaadwiea  that  (he  instaUanon  of  new 
wiring  shcrald  be  itaimiilahri  A  final  delaiuiiiatioti 
mrti  regard  to  thai  ^nealiaa  baa  not  been  made 

"The  basic  25  yeiueiit  tateratate  allocation  far 
NTS  local  exhaape  ooata  ia  laAended  to  apply  to 
Category  I.3S.  Sabacriber  Lbk  Osts«le  nool 
wwm^  imp  and  hkxk  wwiaB  ami  Cah.guij  •  11 
Subacnbv  line  OiiMt  Eqi^DBeirt  aaaiM  iat 
Cota^afy  1 J3  imof  flmt*  aa  «>«M  aa  the  aaautJatud 
(nainfteBiane  ana  depeocxatHM  escpenaea. 

"The  expense  adiustmeoJ  achieves  essentially 
the  lame  restill  aa  an  aMMonal  apportiiaiMil  of 
NTS  hi»eal«ient  aad  related  exfienses  The  |mnt 
Board  iia|4iiiiMhii  tha  M^  caal  factor  oonoep*  in 
thia  aaaBer  to  vmi\4t  a  wian  accmte 
maaauruii— I  aif  (be  iatal  eaats  tel  are  aaauJaltd 
INTSpfaiM. 


22.  The  level  of  assistance  for  each 
study  area  would  be  determined  under 
the  Joint  Board's  proposal  by  comparing 
each  study  area's  relevant  unseparated 
cost  per  working  loop  with  the  national 
average  cost  per  working  loop 
calculated  on  the  basis  of  information 
which  all  study  areas  will  be  required  to 
submit  to  the  National  Exchange  Carrier 
Association  provided  for  by  the 
Commission's  Access  Charge  Order. 
The  additional  interstate  expense 
allocation  for  each  study  area  will  be 
equal  to  the  sum  of  the  following  times 
the  number  of  working  loops:  (1)  Fifty 
percent  of  the  study  area's  relevant  cost 
per  working  loop  in  excess  of  115 
percent  of  the  national  average,  but  not 
more  than  180  percent  of  the  national 
average:  (2)  sixty  percent  of  the  study 
area's  relevant  cost  per  working  loop  in 
excess  of  160  percent  of  the  national 
average,  but  not  more  than  200  percent 
of  the  national  average;  (3)  seventy 
percent  of  the  study  area's  relevant  cost 
per  working  loop  in  excess  of  200 
percent  of  the  national  average,  but  not 
greater  than  250  percent  of  the  national 
average:  and  I4]  seventy-five  percent  of 
the  study  area's  relevant  cost  per 
working  loop  in  excess  of  250  percent  of 
the  national  average.  This  calculation  is 
performed  separately  from  the 
allocation  of  investment,  expenses  and 
reserves  pursuant  to  the  other 
provisions  of  the  Manual.  The  amount 
calculated  pursuant  to  this  formula  is 
then  subtracted  from  the  intrastate 
allocation  developed  pursuant  to  the 
other  Manual  provisions  and  added  to 
the  interstate  allocation  as  an  additional 
expense  item  to  be  recovered  through 
carrier's  carrier  access  charges  under 
the  Commission's  access  charge  plan.  By 
reducing  the  revenue  requirement  that  a 
local  company  is  entitled  to  claim  for 
intrastate  ratemaking  purposes,  the  Joint 
Board's  plan  would  help  keep  local  rates 
lower  than  they  otherwise  would  be." 
23.  The  setxmd  form  of  protection  for 
subscribers  in  hi^  ootX  areas  proposed 
by  the  Joint  Board  involves  a  diviskin  of 
the  interstate  end  user  common  tine 
revenue  requirement  calculated 
pursuant  to  Part  69  of  the  Commission's 
rules  into  a  subscriber  access  charge 
portion  and  a  hig^  cost  portion.  The 
amount  included  in  the  subscriber 
access  charge  portion  would  eventually 
be  recovered  directly  from  subscribers 


**  In  its  Second  ftecommended  Decioiaa  and 
Order,  the  }«uil  Board  wxed  thai  the  prsvuioas  for 
assia<«acc  to  iash  ooat  *n»t  may  produce 
anomakuM  rea«lta  la  the  citae  of  oertawi  htgii  growth 
areas  Tba  |cunt  Board  slated  that  it  inlendad  to 
study  this  question  and  make  a  suppletnerual 
racommendatioai  to  theCoouiussicui  if  it  found  that 
modificatian  of  the  prcrrlmoaa  fa-  assiatance  to  high 
coat  areas  was  deairable. 


through  fiat  fee  interstate  access 
charges.  The  high  cost  portion  of  the  end 
user  revenue  requirement  would  be 
recovered  through  carrier's  carrier 
access  charges.  The  division  of  the 
interstate  end  user  common  line  revenue 
requirement  into  a  subscriber  access 
charge  amount  and  a  high  cost  amount 
is  accomplished  by  comparing  each 
study  area's  end  user  revenue 
requirement  per  working  loop  calculated 
pursuant  to  Part  69  of  the  Commission's 
rules  with  the  national  average  for  this 
revenue  requirement.  Recovering  the 
interstate  end  user  common  line  revenue 
requirement  in  excess  of  200  percent  of 
the  national  average  through  carrier's 
carrier  access  charges  would  ensure  that 
subscribers  in  high  cost  areas  do  not 
pay  interstate  end  user  access  charges 
that  are  more  than  twice  the  national 
average. 

24.  The  comments  revealed  a  strong 
division  of  opinion  concerning  the  joint 
Board's  proposals  for  assistance  to  high 
cost  areas.  A  number  of  parties 
including  AT&T,  US  West,  Pacific 
Telephone  and  Telegraph  Co..  Bell 
South,  United  States  Telephone 
Association  (formerly  USITA),  General 
Telephone  and  Electronics.  United 
Telephone  System  and  Central 
Telephone  Co.  expressed  general 
support  for  the  Universal  Service  Fund 
provisions  recommended  by  the  Joint 
Board.  While  a  number  of  these  parties 
specifically  supported  directing 
assistance  to  high  cost  areas,  many  of 
them  suggested  that  the  Commission 
consider  modification  of  the  Joint 
Board's  recommendations  to  direct 
assistance  to  needy  individuals.  The 
parties  who  expressed  support  for  the 
Joint  Board's  recommendations  in  this 
area  also  emphasized  the  need  for 
careful  monitoring  of  the  Fund  to 
prevent  excessive  growth,  or  expressed 
concern  that  recovery  of  the  high  cost 
assistance  through  interstate  toll  rates 
would  promote  bypass  of  the  local 
exchange.  AT&T  recommended  capping 
the  Fund  at  one  billion  dollars  annually. 
Pacific  Telephone  suggested  recovery  of 
the  Universal  Service  Fund  amount 
through  end  user  charges. 

25.  A  number  of  parties,  including  Bell 
Atlantic.  NYNEX,  New  York  Department 
of  Public  Service,  Vermont  Public 
Service  Board.  Maine  Public  Utilities 
Commission.  IlUnois  Commerce 
Commission,  and  Rochester  Telephone 
Company  criticized  the  Joint  Board's 
recommendations  as  producing  an 
excessively  large  Universal  Service 
Fund  and/ or  failing  to  direct  assistance 
to  needy  individuals  who  might  not 
otherwise  be  able  to  contiiMie  telephone 
service.  These  parties  expressed 


concern  that  directing  assistance  to  high 
cost  areas  would  not  effectively  promote 
universal  service  due  to  the  failure  to 
focus  on  the  ability  of  subscribers  to 
afford  telephone  service.  Others  were 
critical  of  the  fact  that  a  large  amount  of 
assistance  would  go  to  high  growth 
areas  in  the  Sun  Belt  A  number  of  these 
parties  also  expressed  great  concern 
over  the  interregional  transfers  which 
would  result  from  the  fact  that 
subscribers  in  a  ausiber  af  states  with 
relatively  low  telephone  costs  and 
relatively  large  populations  and  high 
levels  of  business  activity  would 
contribute  much  more  to  the  Universal 
Service  Fund  than  they  would  receive  in 
distributions.  Several  parties  also 
expressed  concern  that  the  Joint  Board's 
proposals  would  undermine  efficiency 
incentives  for  high  cost  companies.  Bell 
Atlantic  proposed  eliminating  the 
UniversaJ  Service  Fund  completely.  MCI 
and  SBS  opposed  the  Universal  Service 
Fund,  contending  that  the  Joint  Board's 
proposals  represent  an  unlawful  tax  and 
an  unconstitutional  taking  without  just 
compensation. 

26.  A  number  of  other  parties, 
including  Southwestern  Bell  CP 
National.  Texas  Statewide  Telephone 
Cooperative,  Inc.,  Independent  Alliance, 
Alaska.  Rural  Electrification 
Administration  (REA).  and  Rural 
Telephone  Coalition  contend  that  the 
Joint  Board's  prt^osals  will  not  provide 
an  adequate  level  of  assistance  for  high 
cost  areas.  A  number  of  these  parties 
argued  that  the  point  at  which  high  cost 
assistance  begins  to  apply  should  be 
lowered  to  110  percent  of  the  national 
average  for  relevant  NTS  costs  and  that 
the  level  of  coverage  above  this  point 
should  be  increased  to  90  or  100  percent 

27.  Many  of  the  commenting  parties 
recommended  changes  in  the  provisions 
governing  the  additional  interstate 
allocation  for  high  cost  areas  to  cover 
additional  categories  of  plant  and 
related  overhead  expenses.  Most  of 
these  parties  reoiiUMended  inclusion  of 
CatQfory  A.tX  Sabacnber  Line  Circuit 
Equipment  and  drop  and  block  wire. 
Several  parties  advocated  inclusion  of 
NTS  Category  6  COE.  Local  Dial 
Switchii^  EqHipment  and  land. 
buildiapu  lamitare  aad  other 
inve^mcfit  related  ta^eneraJ  overhead. 
Alaska  and  R£A  requested 
consido'atioa  of  Universal  Service  Fund 
assistance  far  areas  with  high  traffic 
sensitive  costs. 

28.  GTE  strongly  supported  the  Joint 
Board's  recommendations,  but  suggested 
that  the  Conunissioo  advance  the  date 
for  the  first  sabmission  of  the  cost  data 
to  be  used  in  calculating  the  size  of  the 
Universri  Service  Fund  {and  the  amoimt 


which  each  study  area  would  receive) 
from  June  1985  to  June  1984.  GTE 
proposed  this  as  a  means  of  allowing  the 
Commission  to  ensure  that  the  level  of 
assistance  provided  represents  the 
proper  balance  between  protection  for 
high  cost  areas  and  limitation  of  toll 
loading  to  prevent  uneconomic  bypass 
of  the  local  exchange. 

29.  We  find  that  the  basic  provisions 
for  the  protecticm  of  universal  service 
recommended  by  the  Joint  Board 
represent  a  sound  balancing  of  concern 
for  the  promotion  of  universally 
available  telephone  service  at 
reasonable  rates  and  the  need  to 
prevent  uneconomic  bypass  of  the  local 
exchange  based  on  the  information 
presently  available.  Although  the  Joint 
Board's  basic  recommendations  in  this 
area  represent  the  optimal  balance 
based  on  the  existing  record,  we 
recognize  that  adjustments  in  the  high 
cost  provisions  which  we  are  adopting 
at  this  time  may  be  necessary.  We  will 
be  using  the  high  cost  data  to  be  filed  in 
June  1964  to  further  study  this  matter. 
We  also  intend  to  monitor  developments 
in  this  area  closely  and  we  will  make 
appropriate  adjustments  if  warranted, 
liie  fikng  of  high  cost  data  in  1984  and 
Joint  Board  monitoring,  which  are 
discussed  below,  will  assist  us  in  that 
effort. 

30.  We  also  agree  with  the  Joint 
Board's  plan  to  direct  assistance  to  high 
cost  areas.  This  approach  will  promote 
universal  service  by  enabling  telephone 
companies  and  state  regulators  to 
establish  local  exchange  service  rates  in 
high  cost  areas  that  do  not  greatly 
exceed  nationwide  average  levels.  We 
recognize  that  directing  assistance  to 
high  cost  areas  will  not  directly  solve 
the  problems  of  the  poor  and  those 
living  on  limited  fixed  incomes. 
However,  we  conclude  that  providing 
assistance  targeted  specifically  to  these 
groups  is  a  goal  best  accomplished 
through  means  other  than  a  federally 
administered  program.  Programs  to 
assist  these  groups  have  traditionally 
been  implemented  by  the  individual 
states,  and  we  beUeve  that  they  remain 
best  able  to  determine  and  respond  to 
the  needs  of  their  citizens.  The  federal 
Universal  Servioe  Fund  will  ensure  that 
telephone  rates  are  within  the  means  of 
the  average  subscriber  in  all  areas  of  the 
country,  thus  providing  a  foundation  on 
which  the  states  can  build  to  develop 
programs  tailored  to  their  individual 
needs. 

31,  The  sliding  scale  which  provides 
for  higher  levels  of  coverage  for  costs  in 
the  upper  cost  bands  is  partitrularly 
suited  to  achievement  of  our  dual  goals 
in  this  area.  First  it  limits  assistance  to 


subscribers  in  areas  with  costs  dose  to 

the  national  average.  AddttkauJ 
assistance  in  those  areas  wxndd  greatly 
increase  the  size  of  the  Fund  due  to  the 
number  of  subscribers  involved.  Second, 
it  provides  more  assistance  to  the  \mty 
high  cost  areas  with  the  greatest  need. 
The  cost  of  additional  covers^  in  ^lose 
areas  is  very  modest  because  only  a 
small  number  of  subscribers  are 
involved. 

32.  We  cannot  agree  tvith  the  parties 
who  argue  that  the  level  of  assistance 
provided  by  the  Universal  Servnce  Fond 
should  be  increased  substantially. 
Measures  designed  to  moderate  local 
telephone  rates  in  high  cost  areas  are 
desirable,  but  we  beheve  that  the 
subscribers  who  receive  these  benefits 
should  share  some  of  the  high  cost 
burdeiL  The  cost  of  housing,  electricity 
and  fuel  varies  substantially  from  one 
area  of  the  country  to  another.  The 
variations  in  the  cost  of  housing,  for 
example,  are  quite  marked,  with 
equivalent  housing  costing  twice  as 
much  in  some  areas  as  in  others.  In  light 
of  these  variations  we  see  httle  reason 
to  mandate  virtually  equal  local 
exchange  telephone  rates  throughout  the 
country  **  by  covering  all  relevant  NTS 
local  exchange  costs  in  excess  of  110  or 
115  percent  of  the  national  average. 

33.  At  least  one  party  has  also 
questioned  the  efficacy  of  the  Joint 
Board's  proposal  for  assistance  to  high 
cost  areas,  noting  that  local  companies 
are  not  required  to  use  the  additional 
interstate  expense  allocation  to  keep 
local  rates  lower  than  they  otherwise 
would  be.  although  the  Joint  Board  has 
stated  that  this  is  the  intended  purpose 
of  the  additional  interstate  allocation. 
We  beUeve  that  the  interest  of  state 
regulatory  officials  in  keeping  local  rates 
affordable  as  well  as  the  watchfulness 
of  individutd  consumers  and  local 
consumer  groups  will  ensure  that  this 
assistance  is  used  for  its  intended 
purpose.  Several  of  the  state  members  of 
the  Joint  Board  have  stated  that  the 
state  Commissions  would  take  steps  to 
ensure  that  this  assistance  was  used  to 
keep  local  rates  lower  than  they  would 
otherwise  be.  Furthermore,  we  are 
asking  the  Joint  Board  to  monitor  the 
future  use  of  this  assistance.  In 
particular,  we  are  asking  the  Joint  Board 
to  be  alert  for  possible  abuses  in  this 
area  during  the  course  of  its  monitoring 
efforts,  and  to  inform  us  if  there  is 
evidence  that  this  assistance  is  not 
being  used  for  its  intended  purpose. 
Widespread  use  of  the  high  cost 


**For  further  discussion  of  the  protection  for  high 
cost  areas  see  the  Second  Recommended  Decision 
and  Order  at  paragraphs  SS  throoiA  65 
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assistance  to  subsidize  the  cost  of 
business  services,  or  intrastate  toll,  for 
example,  could  lead  us  to  reexamine  the 
need  for  the  Universal  Service  Fund. 

34.  Contrary  to  the  contentions  of  MCI 
and  SBS,  we  believe  that  the 
apportionment  of  high  cost  or  universal 
service  factor  costs  is  within  our 
discretion  under  the  Communications 
Act  and  the  relevant  case  law.  The  Joint 
Board's  high  cost  factor 
recommendation  docs,  of  course,  differ 
from  the  base  factor  recommendation  in 
that  the  non-cost  criteria  are  not  neutral 
with  respect  to  the  rate  impact  upon 
users  of  different  services.  The  high  cost 
factor  was  expressly  designed  to  enable 
telephone  companies  and  state 
commissions  to  establish  local  exchange 
service  rates  in  high  cost  areas  that  do 
not  substantially  exceed  nationwide 
average  local  exchange  service  rates. 
That  decision  is  entirely  proper  in  view 
of  our  conclusion  in  the  Access  Charge 
Order,  supra  note  12,  that  universal 
service  is  one  of  tiie  goals  of  the 
Communications  Act.  On  the  contrary, 
we  could  not  fulfill  our  obligations  under 
the  Act  if  we  did  not  consider  passible 
effects  upon  universal  service  in 
adopting  rules  for  the  apportionment  of 
commonly  used  non-traffic  sensitive 
plant. 

35.  MCI  also  asserts  that  the  high  cost 
factor  apportionment  is  a  tax  upon 
interstate  carriers  or  users  of  interstate 
services  or  a  taking  of  the  property  of 
such  carriers  or  users.  We  do  not 
believe  that  these  claims  have  any 
merit.  The  provisions  recommended  by 
the  joint  Board  do  not  apportion  any 
costs  to  services  that  do  not  use  the  non- 
traffic  sensitive  plant  in  question.  All  of 
the  costs  that  are  included  in  the 
computation  of  the  expense  adjustment 
are  attributable  to  lines  that  are 
commonly  used  for  a  variety  of 
interstate  or  intrastate  services. 
Therefore,  an  apportionment  of  these 
costs  to  interstate  services  does  not 
subject  interstate  services  to  any  charge 
for  facilities  that  such  services  do  not 
use.  Accordingly,  this  apportionment 
cannot  be  characterized  as  a  tax  upon 
interstate  services  or  a  taking  of  the 
property  of  interstate  carriers  or  their 
customers.  None  of  the  cases  cited  by 
MCI  hold  or  even  suggest  that  such  a 
jurisdictional  apportionment  of  common 
costs  could  be  described  as  a  tax  or  a 
taking. 

36.  While  the  basic  structure  of  the 
Uni*  ersal  Service  Fund  recommended 
by  the  Joint  Board  is  sound  based  on  the 
record  before  us  at  this  time,  we  have 
decided  that  the  method  of  calculating 
the  high  cost  assistance  should  be 


modified  slightly."  Under  the  approach 
recommended  by  the  Joint  Board,  the 
costs  considered  in  determining 
eligibility  for  the  additional  interstate 
expense  allocation  as  well  as  the  level 
of  assistance  for  eligible  study  areas 
include:  (1)  A  return  component  or 
revenue  requirement  for  net  Outside 
Subscriber  Plant  (OSP)  Category  1.33 
plant  investment,  which  includes  non- 
wideband  loops  between  local  central 
offices  and  subscriber  premises  jointly 
used  for  exchange  service  and  toll 
message  services  excluding  WATS 
access  lines:  (2)  maintenance  and 
depreciation  expenses  associated  with 
this  OSP  Category  1.33  plant;  and  (3)  a 
portion  of  general  expenses,  certain 
other  expenses  and  taxes  proportionate 
to  this  net  OSP  Category  1.33  investment 
as  a  percentage  of  total  net  telephone 
plant  investment.  The  return  component 
for  this  net  OSP  Category  1.33 
investment  is  calculated  using  the  actual 
debt/equity  ratio  for  each  study  area, 
the  actual  cost  of  debt  and  the 
authorized  interstate  rate  of  return  on 
equity. 

37.  As  previously  mentioned,  a 
number  of  parties  suggested  expansion 
of  the  plant  categories  covered  by  the 
high  cost  assistance.  We  have  decided 
to  expand  these  plant  categories  to 
include  outside  or  drop  wire  and 
Category  8.13,  Subscriber  Line  Circuit 
Equipment  "  associated  with  jointly 
used  non-wideband  subscriber  loops. 
Inclusion  of  these  plant  categories  was 
supported  by  most  of  the  parties 
addressing  this  question.  They 
emphasized  that  the  length  and  the  cost 
of  outside  or  drop  wire  can  vary  greatly 
between  rural  and  urban  areas. 
Consequently,  the  greater  average 
length  of  the  outside  wiring  would  be 
one  of  the  factors  contributing  to  higher 
costs  in  rural  areas  and  therefore  should 
be  reflected  in  determining  the  high  cost 
assistance.  A  number  of  parties  stated 
that  the  equipment  contained  in 
Category  8.13  is  necessary  to  establish 
local  loops  and  therefore  should  be 
included  in  calculating  loop  costs  for 
purposes  of  the  additional  interstate 
allocation.  REA  also  pointed  out  that 
Category  8.13  Subscriber  Line  Circuit 
Equipment  includes  plant  used  in 
providing  radio  telephone  service  which 
is  often  a  cost  effective  means  of  serving 


"See  paragraph  29  supra. 

"Circuit  equipment  mcludec  Central  office 
equipment  other  than  twitching  equipment,  which  ii 
used  to  denve  communications  transmission 
channels  or  which  is  used  for  the  amplification, 
modulation,  regeneration,  testing,  balancing  or 
control  of  signals  transmitted  over  communications 
transmission  channels. 

Separations  Manual.  Paragraph  24.01  (now 
i  e7.140(a)). 


subscribers  in  remote  locations.  Failure 
to  include  this  in  the  high  cost  coverage 
could  create  disincentives  for  the  use  of 
this  technology.  The  Joint  Board  also 
issued  a  supplemental  recommendation 
at  its  meeting  on  November  30, 1983, 
recommending  inclusion  of  Category 
8.13  and  drop  and  block  wire  in  the 
plant  categories  covered  by  high  cost 
assistance.  We  agree  with  the  Joint 
Board's  conclusion  that  these  plant 
categories  should  be  included  in 
calculating  the  additional  interstate 
expense  allocation." 

38.  On  the  other  hand,  we  are  not 
expanding  the  provisions  governing 
calculation  of  the  additional  interstate 
allocation  to  include  additional  general, 
or  overhead  costs,  NTS  Category  6  COE 
or  traffic  sensitive  costs.  The  provisions 
for  calculation  of  the  additional 
interstate  allocation  proposed  by  the 
Joint  Board  include  general  expenses, 
other  operating  expenses  in  Accounts 
671,  672  and  674,  and  taxes.  We  do  not 
beheve  that  there  is  any  benefit  to  be 
derived  from  the  inclusion  of  additional 
categories  of  overhead  and  general 
expenses  since  no  nexus  has  been 
established  between  overhead  expenses 
and  high  loop  costs.  Furthermore,  we  are 
concerned  that  inclusion  of  general  and 
overhead  expenses  in  a  formula  for 
assistance  to  high  cost  areas  could 
reduce  incentives  for  efficiency.  In 
support  of  including  NTS  Category  8 
COE  in  the  provisions  for  high  cost 
assistance,  Alaska  states  that  the  costs 
for  this  plant  category  are  greatly  above 
average  in  many  areas  in  the  state. 
While  Alaska's  contention  that  the  costs 
of  NTS  Category  6  COE  are  extremely 
high  in  certain  areas  of  the  state  may  be 
correct,  the  treatment  of  NTS  Category  6 
COE  has  not  been  examined  by  the  Joint 
Board,  and  we  do  not  believe  that  any 
action  should  be  taken  on  this  question 
until  decisions  are  made  concerning  the 
future  treatment  of  this  plant.  Alaska 
and  REA  also  urge  consideration  of  high 
cost  assistance  for  traffic  sensitive 
costs.  Again,  this  question  has  not  been 
studied  by  this  Joint  Board,  and, 
therefore,  we  do  not  believe  that  these 
costs  should  be  included  in  this  formula. 
Such  questions  may,  of  course,  be 
considered  in  subsequent  proceedings  to 
examine  traffic  sensitive  separations.  To 
faciUtate  and  expedite  study  of  these 
questions  we  are  asking  each  telephone 
company  study  area  to  report  data  on  its 
NTS  and  TS  Category  6  COE  costs  to  the 
NECA  in  June  1984  along  with  the  other 


data  related  to  calculation  of  the  amount 
of  high  cost  assistance." 

39.  As  previously  mentioned,  GTE 
recommended  that  local  telephone 
companies  submit  the  data  related  to 
calculation  of  the  additional  interstate 
allocation  to  the  National  Exchange 
Carrier  Association  (NECA)  in  June  1984 
rather  than  1985.  All  of  the  parties  who 
commented  on  this  subject  supported 
GTE's  proposal.  We  agree  that  the  high 
cost  data  should  be  filed  for  the  first 
time  in  June  1984,  although  the 
additional  interstate  allocation  will  not 
begin  to  be  imp^ewiented  until  1986.  The 
telephone  companies  should  file  1983 
data  even  though  they  may  not  be  able 
to  provide  data  for  that  year  which  is 
precise  enough  for  the  calculation  of 
actual  high  cost  distributions.  This 
information  should  provide  a  much 
clearer  picture  of  the  size  and 
distribution  of  the  Fund.  Filing  cost  data 
in  1984  will  impose  some  additional 
administrative  burdens  on  local 
telephone  companies,  but  we  conclude 
that  the  additional  work  load  is  justified. 
Submission  of  this  data  in  1984  will 
allow  us  to  review  the  effects  of  the 
Universal  Service  Fund  formula  and 
make  any  necessary  adjustments  before 
the  transition  period  begins.  This  is 
particTilarly  important  in  light  of  our 
decision  to  expand  the  plant  categories 
covered  by  the  additional  interstate 
expense  allocation.  At  its  November  30, 
1963  meeting,  the  Joint  Board 
recommended  that  the  Commission 
move  the  date  for  filing  the  high  cost 
data  up  to  June  1984.  The  Joint  Board 
stated  that  it  intended  to  use  this  data  to 
examine  the  results  produced  by  the 
high  costs  provisions,  including  the  level 
of  assistance  to  high  growlh  areas  and 
stated  that  it  would  issue  supplemental 
recommendations  if  adjustments  were 
desirable."  We  endorse  this  approach 
by  the  Joint  Board. 

40.  The  Joint  Board  also  recommended 
use  of  each  company's  actual  debt/ 
equity  ratio  and  cost  of  debt  in 
calculating  the  additional  interstate 
expense  allocation  for  high  cost  areas." 


"Inclusion  of  drop  lines  and  Subscriber  Line 
Circuit  Equipment  in  the  high  cost  calculations  will 
also  make  those  calculations  more  consistent  with 
the  computation  of  the  common  line  revenue 
requirement  for  purposes  of  the  access  charge  rules. 


"In  particular,  each  telephone  company  study 
area  should  submit  the  information  specified  in 
Paragraph  62  11  (now  |  87  611|al|  for  OSPl.33  for 
both  NTS  «i»d  TS  Category  e  COE  vrith  the  relerant 
amounts  fsr  eeoh  statad  «e(>are<ely 

'°  In  the  Second  Reoommeaded  Decision  and 
Order,  the  joint  Board  stated  that  it  intended  to 
study  this  matter  and  would  issue  a  supplemental 
rpcommendatioti  if  necessary 

"  PuDuant  to  the  |ouTt  Board's  recommendations, 
the  actual  debt/equity  ratio  and  cost  of  debt  would 
be  used  m  calculating  the  return  component  or 
revenue  requirament  for  the  relevant  NTS  plant 
categortes.  TMs  return  component  is  atided  to  the 
relevant  expefiies  to  datermine  the  additional 
interstate  expeme  aHocAtion  for  each  study  area. 


It  proposed  use  of  the  authorized 
interstate  rate  of  return  on  equity  of  17.5 
percent  as  the  cost  of  equity.  This  is  the 
AT&T  authorized  return  on  equity.  The 
Joint  Board  stated  that  these  measures 
were  necessary  in  order  to  direct 
support  to  areas  which  actually  had  high 
costs  since  there  are  wide  variations  in 
the  cost  of  debt.  Some  study  areas  have 
an  embedded  cost  of  debt  below  5 
percent  while  others  have  a  much  higher 
cost  of  debt  reflecting  the  interest  rates 
in  recent  years.  REA  and  most  of  the 
organizations  representing  small 
independent  telephone  companies 
strongly  opposed  this  provision.  They 
argued  that  use  of  the  actual  cost  of  debt 
would  deprive  REA  borrowers  of  the 
benefits  of  the  below  market  rate  loans 
offered  by  REA  to  foster  the 
development  of  telephone  service  in 
rural  areas.  These  parties  also  argued 
that  imputing  the  authorized  AT&T 
interstate  rate  of  return  on  equity  to 
their  operations  was  inappropriate, 
taking  the  position  that  the  Commission 
would  be  required  to  prescribe  an  actual 
rate  of  return  on  equity  for  each 
company  if  it  used  the  actual  cost  of 
debt. 

41.  Based  on  the  record  currently 
before  us  in  this  proceeding  we  are 
adopting  the  Joint  Board's 
recommendations  for  the  computation  of 
the  return  component  Due  to  the 
importance  of  this  question,  we  are  also 
asking  the  Joint  Board  to  study  this  area 
further  and  prepare  additional 
recommendations  if  appropriate.  Based 
on  the  current  record,  it  does  not  appear 
that  use  of  the  actual  capital  structure 
and  embedded  cost  of  debt  will  deprive 
REA  borrowers  of  the  intended  benefits 
of  the  low  interest  rate  loan  program.  An 
REA  loan  will  still  decrease  the  cost  of 
providing  service,  allowing  local  rates 
which  are  lower  than  they  would  be  if 
the  plant  had  been  financed  through  a 
loan  at  prevailing  market  interest  rates. 
The  Joint  Board's  proposal  simply 
means  that  the  fact  that  a  company  is 
already  benefitting  from  a  low  interest 
rate  loan  will  be  taken  into  account  in 
determining  the  level  of  support  to  be 
provided  through  a  second  assistance 
mechanism.  Failure  to  consider  this 
would  result  in  a  disproportionate 
amount  of  assistance  to  areas  with  low 
capital  costs.  We  do  not  believe  that  a 
determination  of  the  actual  cost  of 
equity  for  each  company  is  necessary  if 
the  actual  capital  structure  and  cost  of 
debt  are  used  in  determining  the 
additional  interstate  expense  allocation. 
As  a  general  matter,  the  cost  of  equity  is 
higher  for  companies  with  a  very  high 
proportion  of  debt  financing  as  is  the 
case  with  many  small  independent 


telephone  companies  However,  the 
AT&T  authorized  interstate  rate  of 
return  on  equity  of  17.5  percent  appears 
to  be  entirely  adequate  for  small 
independent  telephone  companies  under 
today's  economic  conditions."  Despite 
this,  some  adjustment  might  be 
appropriate  if  the  return  on  equity  were 
to  be  reduced  significantly  in  future 
Commission  proceedings. 

42.  We  recognize  that  the  cost  of 
capital  used  in  determining  the 
additional  interstate  expense  allocation 
is  different  from  that  used  in  calculating 
access  charges  under  Part  69  of  the 
Commission's  rules  which  mandated  use 
of  the  AT&T  authorized  interstate  rate 
of  return  (12.75  percent)  for  the  present. 
Access  Charge  Order.  FCC  No.  82-579. 
at  paras.  252-254.  We  believe  that  the 
possible  administrative  burdens 
involved  in  using  different  costs  of 
capital  for  these  two  calculations  is 
more  than  offset  by  the  benefits  of 
directing  the  high  cost  assistance  to  the 
areas  with  ftie  greatest  need.  However, 
we  are  revising  the  Manual  language 
'recommended  by  the  Joint  Board  to 
specify  that  the  rate  of  return  on  equity 
to  be  used  in  calculating  the  additional 
interstate  expense  allocation  is  the  rate 
of  return  on  equity  prescribed  for  use  in 
calculating  interstate  access  charges. 
Clarification  is  necessary  because  an 
interstate  rate  of  return  for  access 
service  may  be  prescribed  at  some 
future  date  that  differs  from  the 
authorized  return  for  AT&T. 

43.  We  believe  that  the  Joint  Board's 
recommendations  concerning  the  cost  of 
capital  to  be  used  in  calculating  the  high 
cost  assistance  are  justified  on  the  basis 
of  the  present  record  and  we  are 
adopting  these  recommendations. 
However,  we  are  asking  the  Joint  Board 
to  study  this  area  further  and  prepare 
additional  recommendations  if 
appropriate. 

44.  The  Joint  Board  recommended  that 
a  portion  of  the  end  user  common  line 
revenue  requirement  also  be  included  in 
the  Universal  Service  Fund  that  will  be 
recovered  through  carrier  common  line 
access  charges.  This  access  charge  cap 
would  be  implemented  through  divisjon 
of  the  end  user  common  line  revenue 
requirement,  calculated  pursuant  to  Part 
69  of  the  Commission's  rules,  into  a 
subscriber  access  charge  amount  (wiiich 
will  be  recovered  from  subscribers 
through  fiat  fee  access  charges)  and  a 
high  cost  amount  to  be  recovered 
through  the  Universal  Service  Fund.  We 
agree  with  the  Joint  Board's  concluaior 


"  Prescribing  a  cost  of  equity  for  eat*  toca) 
telephone  company  is  not  feasible  stnw  Ihwre  are 
approximatety  l.SOO  different  local  companiea. 


UMI 
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that  it  is  essentia]  to  impose  a  cap  on  the 
end  user  charges  that  will  be  paid  by 
subscribers  pursuant  to  Part  69  of  our 
rules.  Such  a  provision  is  necessary  to 
ensure  reasonable  subscriber  access 
charges  in  high  cost  areas.  The  flat  25 
percent  interstate  allocation  for  MTS 
local  exchange  costs  will  result  in  an 
interstate  allocation  that  is  a  function  of 
the  cost  of  service.  Thus,  a  study  area 
with  NTS  costs  that  are  four  times  the 
national  average  would  have  a 
correspondingly  high  interstate 
allocation.  If  this  NTS  allocation  were 
recovered  solely  through  subscriber 
access  charges,  it  could  have  a 
significant  adverse  effect  on  telephone 
subscribers. 

45.  MCI  argues  that  the  Commission 
cannot  adopt  a  subscriber  access  charge 
cap  which  as  a  practical  matter  amends 
Part  69  of  the  rules  in  the  context  of  this 
proceeding.  We  find  that  there  is  merit 
to  MCl's  contention  that  this  provision 
should  be  contained  in  Part  69  of  the 
rules  rather  than  the  Separations 
Manual.  The  procedures  for  computing 
the  cap  adjustment  would  not  have  any 
effect  on  the  computation  of  the 
intrastate  revenue  requirement  and 
should  not  be  described  as  a 
jurisdictional  separations  rule. 

46.  In  order  to  avoid  any  possibility  of 
procedural  irregularity  we  have  decided 
not  to  adopt  the  access  charge  cap 
recommended  by  the  joint  Board  in  this 
proceeding.  Instead,  we  will  issue  a 
Notice  of  Proposed  Rulemaking  in  the 
near  future  inviting  comments  on 
proposed  amendments  to  the  access 
charge  rules  which  will  reflect  the 
substance  of  the  Joint  Board  plan  for  an 
access  charge  cap.  This  delay  will  not 
prejudice  consumers. 

47.  We  view  this  decision  as  a  matter 
of  "housekeeping  detail",  and  it  should 
not  be  viewed  as  undermining  our 
conclusion  that  an  access  charge  cap 
such  as  that  recommended  by  the  Joint 
Board  is  integral  to  the  successful 
implementation  of  access  charges.  Such 
an  approach  will  also  be  more 
consistent  with  the  division  of  authority 
between  the  state  and  federal 
jurisdictions  under  which  changes  in  the 
jurisdictional  separations  procedures 
require  the  preparation  of  a 
recommended  decision  by  a  Federal- 
State  Joint  Board  pursuant  to  Section 
410(c)  of  the  Communications  Act,  while 
the  determination  of  the  manner  in 
which  costs  allocated  to  the  interstate 
jurisdiction  are  to  be  recovered  is  not 
subject  to  this  requirement." 


48.  In  its  Second  Recommended 
Decision,  the  Joint  Board  recommended 
that  the  Commission  extend  the  Joint 
Board's  mandate  to  include  monitoring 
the  implementation  of  access  charges 
and  the  proposed  separations  changes. 
We  are  very  much  aware  of  the  need  to 
monitor  developments  in  this  area  so 
that  we  can  make  appropriate 
adjustments  in  a  timely  fashion  should 
this  be  necessary.  We  conclude  that  the 
experience  and  expertise  which  the  Joint 
Board  has  developed  during  the  course 
of  this  proceeding  will  be  a  valuable  aid 
to  the  Commission's  monitoring  efforts 
in  this  area.  Their  involvement  will  help 
ensure  that  any  possible  problems  in 
terms  of  subscriber  discontinuance  or 
accelerating  rates  of  bypass  will  be 
brought  to  our  attention  in  their  early 
stages  so  that  timely  adjustments  can  be 
made.  Accordingly,  we  are  accepting  the 
Joint  Board's  offer  to  assist  us  in  our 
monitoring  efforts  related  to  access 
charges  and  separations.  We  are 
developing  an  access  charge  monitoring 
plan  in  Phase  IV  of  the  Access  Charge 
Proceeding,  and  we  will  provide  further 
specifics  concerning  the  joint  Board's 
role  in  access  charge  monitoring  in  the 
context  of  that  proceeding.  Of  course, 
we  would  welcome  proposals  from  the 
Joint  Board  concerning  its  role  in 
monitoring  the  implementation  of  access 
charges.  We  are  also  asking  the  Joint 
Board  to  prepare  proposals  for 
monitoring  implementation  of  the 
separations  charges  we  are  adopting  in 
this  Decision. 

IV.  Transition 

49.  The  Joint  Board  recommended  a 
gradual  transition  from  the  present  SPF 
based  system  of  NTS  local  exchange 
cost  allocations  to  the  new  system 
based  on  the  flat  25  percent  interstate 
allocation  for  all  study  areas  combined 
with  an  additional  interstate  allocation 
for  high  cost  areas.  The  Joint  Board 
proposed  continuing  the  use  of  frozen 
percentage  SPF  "  during  1984  and  1985 
followed  by  a  four  step  transition  to  the 
new  25  percent  interstate  allocation.  The 
high  cost  additive  would  also  be 
implemented  in  four  equal  steps.  The 
Joint  Board  also  recommended  limiting 
to  ten  percentage  points  the  total  annual 


"  while  we  endorse  the  Joint  Board'* 
recommendation  that  the  additional  interstate 
expense  allocation  and  the  high  cost  portion  of  the 
end  user  access  charge  be  recovered  through  the 


usage  based  carrier's  carrier  charges,  a  change  in 
this  method  of  recovering  the  Universal  Service 
Fund  revenue  requirement  would  not  require  a  Joint 
Board  recommendation  since  it  does  not  involve  the 
allocation  of  costs  between  the  jurisdictions. 

"The  Joint  Board  recommended  continued  use  of 
each  study  area's  existing  frozen  percentage  SPF. 
We  agree  that  SPF  should  not  be  recalculated  to 
reflect  changes  such  as  the  adoption  of  seven  day 
trafflc  studies  or  the  recognition  of  interstate  FX/ 
CCSA  open  end  usage  when  we  are  moving  toward 
an  equal  percentage  interstate  allocation  for  all 
areas  independent  of  usage. 


decrease  for  any  study  area  in  the 
interstate  allocation  for  Category  1.33 
and  inside  wire  after  the  high  cost 
additive  is  taken  into  account. '^ 

50.  The  parties  who  adressed  the 
transition  question  expressed  almost 
unanimous  support  for  continued  use  of 
SPF  during  1984  and  1985.  We  find  that 
this  approach  is  desirable  because  it 
will  eliminate  the  need  for  telephone 
companies  to  begin  implementing  major 
changes  in  separations  during  the  first 
two  years  of  the  access  charge 
transition.  Implementing  the  other  more 
immediate  separations  changes  will 
require  significant  efforts  on  the  part  of 
local  telephone  companies,  and  we  do 
not  believe  that  we  should  increase  this 
burden  by  instituting  the  transition  to 
the  new  NTS  allocation  methodology 
immediately. 

51.  Although  SNET,  Bell  South  and 
Southwestern  Bell  supported  the  entire 
trransition  plan,  several  parties, 
including  the  Independent  Alliance  ** 
and  the  New  York  Department  of  Public 
Service  proposed  extending  the 
transition  period.  Vermont  also 
proposed  an  alternate  transition  plan  to 
cushion  the  effect  on  high  SPF/low  cost 
areas.  It  is  true  that  some  study  areas 
with  high  SPFs  and  average  of  low  costs 
will  experience  substantial  increases  in 
their  intrastate  revenue  requirements  as 
a  result  of  the  new  NTS  allocation 
methodology.  Despite  this,  we  agree 
with  the  Joint  Board's  conclusion  that  a 
four  step  transition  is  adequate  to  avoid 
undue  hardships  when  combined  with 
the  ten  percentage  point  limitation  on 
the  annual  reduction  in  each  study 
area's  NTS  allocation.  The  only 
companies  that  will  experience  major 
decreases  in  their  interstate  allocations 
are  average  or  low  cost  companies  with 
high  SPFs.  These  companies  receive 
disproportionately  large  benefits  under 
the  present  separations  system  because 
they  allocate  an  unusually  high 
percentage  of  their  NTS  local  exchange 
cost  to  the  interstate  jurisdiction. 
Telephone  companies  in  these 
circumstances  have  often  been  able  to 
maintain  very  low  local  exchange  rates 
under  the  present  system.  Even  when 
the  new  separations  system  is  fully 
implemented,  such  companies  should 
have  average  local  rate  levels  because 
they  have  average  or  below  average 
costs.  While  high  SPF/low  cost 


"The  Joint  Board  recommended  that  the  high  cost 
assistance  be  implemented  in  four  steps  even  if  the 
study  area  involved  qualified  for  an  extended 
transition  to  the  25  percent  interstate  allocation.  We 
agree  with  this  approach. 

"The  Independent  Alliance  is  composed  of  the 
Roseville  Telephone  Company.  Northern  States 
Power,  and  Anchorage  Telephone  Utility. 


companies  need  some  time  to  adjust  to 
the  changes  resulting  from  the  new 
allocation  methodology,  there  is  no  need 
to  further  extend  the  proposed  transition 
period  for  them  in  light  of  the  fact  that 
the  end  result  will  only  be  a  movement 
from  unusually  low  local  rates  to 
charges  that  are  closer  to  the  national 
average.  We  find,  however,  that  certain 
minor  modifications  should  be  made  in 
the  way  that  the  10  percentage  point 
reduction  cap  is  calculated.  Accordingly, 
we  are  including  OSP  Category  1.33,  and 
inside  wire,  drop  and  block  wire  and 
Category  8.13  Subscriber  Line  Circuit 
Equipment  associated  with  OSP 
Category  1.33  as  well  as  associated 
maintenance  and  depreciation  in  this 
calculation. 

V.  Other  Changes 

52.  The  Joint  Board  also  recommended 
changes  in  a  number  of  additional 
areas."  The  recommendations  which 
received  the  most  attention  from 
commenting  parties  involved:  (1)  The 
treatment  of  ENFIA  usage;  (2)  the 
recognition  of  interstate  open  end  FX/ 
CCSA/ONALS  usage  in  allocating 
traffic  sensitive  Category  6  COE;  (3)  the 
direct  assignment  of  closed  end  WATS 
access  lines,  (4)  the  separations 
treatment  of  Centrex/CO  facilities;  (5) 
the  separations  treatment  of  revenue 
accounting  and  business  relations 
expenses  related  to  access  charges;  (6) 
the  definition  of  outside  plant 
categories;  (7)  the  development  of  traffic 
study  methodologies;  (8)  the 
establishment  of  a  separations  data 
bank;  (9)  the  treatment  of  both  NTS  and 
TS  Category  6  COE;  and  (10)  the 
appropriate  effective  date  for  these 
changes.  Each  of  these  matters  is 
discussed  below. 

53.  ENFIA  Usage.  The  Joint  Board 
proposed  revisions  to  the  Separations 
Manual  designed  to  recognize  usage  of 
local  exchange  plant  by  competitive 
message  services  provided  by 
interexchange  carriers  other  than  AT&T 
(referred  to  as  ENFIA  usage).  The  Joint 
Board  concluded  that  changes  to  reflect 
outside  plant  usage  by  competitive 
message  services  would  not  be 
necessary  in  light  of  its  recommendation 
of  a  fixed  percentage  interstate 
allocation  for  commonly  used  subscriber 
lines  and  the  present  Separations 
Manual  description  of  OSP  Category  1.2 
as  including  toll  connecting  facilities.  It 
interpreted  the  description  of  OSP 
Category  1.2  as  covering  transport 
facilities  for  all  interexchange  carriers. 
The  Joint  Board  also  recommended 
recognizing  usage  by  competitive 


message  services  in  the  allocation  of 
traffic  sensitive  Category  6  COE  costs, 
without  application  of  weighting  factor 
for  interstate  use  by  these  services. 

54.  The  comments  revealed  a  division 
of  opinion  concerning  the  treatment  of 
competitive  message  service  use  of  TS 
Category  6  COE.  AT&T  and  GTE 
supported  the  unweighted  treatment  of 
traffic  sensitive  Category  6  COE  usage 
by  existing  competitive  message 
services,  but  GTE  said  that  equal  access 
trunk  usage  should  be  subject  to 
weighting  factors.  SBS  and  GTE  Sprint 
also  support  this  approach.  Several 
other  parties  including  Southwestern 
Bell,  United  States  Telephone 
Association,  and  United  Telephone 
System  supported  application  of  a 
weighting  factor  to  ENFIA  B  end/or  C 
usage  because  it  involves  a  trunk  side 
connection.'"  USTA  and  GTE  also 
contended  that  the  voice  grade  central 
office  connecting  facilities  (VGCOCFs) 
used  by  the  OCCs  in  the  provision  of 
their  interstate  services  should  be 
treated  as  loop  rather  than  trunk  plant. 
We  agree  with  the  Joint  Board's 
recommendation  that  existing 
competitive  message  service  use  of 
traffic  sensitive  Category  6  COE  be 
unweighted.  ENFIA  B  and  C  do  involve 
trunk  side  connections,  but  these 
connections  are  still  not  the  equivalent 
of  the  trunk  side  connections  received 
by  AT&T.  ENFIA  B  and  C  usage  also 
constitutes  a  very  small  percentage  of 
all  competitive  message  service  use,  and 
with  the  availability  of  equal  access  in 
the  near  future  there  is  no  reason  to 
expect  substantial  growth  in  the  usage 
of  ENFIA  B  and  C.  As  a  result,  we 
conclude  that  calculating  ENFIA  B  and 
C  usage  and  developing  proper 
weighting  factors  for  them  **  would 
require  more  administrative  effort  than 
is  justified  by  the  small  increase  in  the 
precision  of  the  allocation  of  TS 
Category  6  COE  costs.  However,  we 
agree  with  GTE  that  the  weighting  factor 
applied  to  MTS  and  WATS  use  of  traffic 
sensitive  Category  6  COE  should  be 
applied  to  the  use  of  such  equipment  by 
competitive  message  services  employing 
equal  access  trunks. 

55.  We  also  agree  with  the  Joint 
Board's  conclusion  that  the  VGOOCFs 
used  by  the  OCCs  should  be  treated  as 
local  exchange  trunk  plant  for 


"These  changes  are  described  in  paragraph  4. 
supra. 


"  For  a  discussion  of  ENFIA  A,  B.  and  C  services 
see  the  Order  Requesting  Further  Comments.  CC 
Docket  No  80-286.  Mimeo  No.  CC  32406.  at  pages 
47-48,  released  on  November  15. 1982. 

"Developing  proper  weighting  factors  would  be 
particularly  difficult  in  the  case  of  E.NFIA  B  which 
allows  the  OCC  the  choice  of  a  number  of  optional 
services  to  go  with  the  trunk  side  connection  and. 
therefore,  could  require  the  development  of  a 
number  of  weighting  factors. 


separations  purposes  since  this 
treatment  is  necessary  for  consistency 
with  the  Commission's  access  charge 
rules.  The  access  charges  rules  establish 
a  dichotomy  between  trunks  that  are 
classified  as  "transport"  and  lines  to 
end  user  premises  that  are  included  in 
the  "common  line"  element. 

56.  FX/CCSA/ONALs  Service.  The 
Joint  Board  recommended  allocating  all 
traffic  sensitive  plant  costs,  expenses, 
and  revenues  attributable  to  interstate 
FX/CCSA/ONALS  *"  open  end  access 
services  to  the  interstate  jurisdiction. 
The  Joint  Board  also  concluded  that  no 
toll  weighting  factor  would  be  apphed  to 
interstate  FX/CCSA/ONALS  use  of 
central  office  equipment.  Few  of  the 
parties  filing  comments  addressed  the 
Joint  Board's  proposals  for  the  treatment 
of  interstate  FX/CCSA/ONALS  service, 
although  CP  National,  Southwestern  Bell 
and  National  Data  stated  that  they 
supported  this  treatment  of  FX/CCSA/ 
ONALs  service.  GTE.  Centel  and  Pacific 
asked  the  Commission  to  clarify  that  the 
term  "ONALs"  or  Off  Network  Access 
Line  Service  includes  LONALs  or  Local 
Off  Network  Access  Line  Service.  We 
believe  the  language  the  Joint  Board  has 
chosen  is  sufficiently  broad  to  include 
all  forms  of  open  end  access  for  FX. 
CCSA  and  similar  services. 

57.  USTA,  GTE,  United,  Centel,  Pacific 
Telephone  and  National  Data  urged  the 
Commission  to  provide  for  the  direct 
assignment  of  the  closed  ends  of  FX  and 
CCSA  access  lines  to  the  appropriate 
jurisdiction.  The  rules  proposed  by  the 
Joint  Board  do  assign  all  private  lines 
including  FX  and  CCSA  closed  end 
loops  directly  to  the  intrastate  or 
interstate  jurisdiction. 

58.  ARINC  did  not  oppose  the  Joint 
Board's  recommenations  concerning  the 
treatment  of  FX/CCSA/ONALS,  but 
urged  establishment  of  a  five  year 
transition  period  for  implementation  of 
these  changes  to  prevent  rate  shock  for 
the  users  of  these  ser\ices.  ARINC 
estimated  that  adoption  of  the  Joint 
Board's  recommendations  would  result 
in  rate  increases  for  FX/CCSA/ONALs 
service  of  approximately  $56  million  for 
the  airline  industry  in  1984.  MCI 
opposed  a  transition  period  for 
implementation  of  the  FX/CCSA/ 
ONALs  charges. 

59.  ARINC's  complaint  appears  to  be 
directed  to  the  treatment  of  FX  and 
CCSA  open  end  access  in  the  access 
charge  rules  rather  than  separations 
changes  which  merely  reflect  the 


"  For  a  description  of  these  services  see  the 
Order  Requesting  Comments  CC  Docket  No.  80-286. 
Mimeo  No  CC  32406.  at  page  39.  released 
November  15. 1962. 
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jurisdictional  status  of  these  services. 
The  access  charge  rules  were  designed 
to  remedy  the  longstanding 
discrimination  between  FX  and  MTS 
users.  Indeed,  this  was  one  of  the 
central  purposes  of  the  Access  Charge 
Proceeding.  Any  adverse  effect  upon  FX 
users  has,  of  course,  long  been 
anticipated.  We  described  a  plan  to 
establish  parity  between  FX  and  K4TS 
users  in  the  Second  Supplemental 
Notice  in  CC  Docket  No.  78-72,  77  FCC 
2d  224  (1980).  The  final  access  change 
rules  which  we  adopted  in  December 
1982  accomplished  that  purpose  in  a 
somewhat  different  way.*'  A  transition 
would  not  be  warranted  under  these 
circumstances. 

60.  WATS  Closed  End  Access  Lines. 
The  loint  Board  recommended  direct 
assignment  of  WATS  closed  end  access 
lines  to  the  appropriate  jurisdiction, 
rather  than  allocation  of  the  relevant 
costs  between  the  jurisdictions.  SBS 
opposes  direct  assignment  of  WATS 
access  lines.  MCI  also  criticizes  the 
direct  assignment  of  WATS  access  lines. 
GTE  Spnnt  supports  direct  assignment 
of  WATS  access  lines,  but  recommends 
that  this  treatment  be  phased  in  to 
coincide  with  the  implementation  of 
equal  access  for  the  OCCs.  SBS  and  MCI 
also  urged  that  any  provision  for  direct 
assignment  of  WATS  access  lines  be 
phased  in  over  the  same  period  that 
equal  access  is  implemented.  They 
contend  that  direct  assignment  of 
WATS  access  lines  would  substantially 
decrease  the  costs  associated  with 
WATS  and  give  AT&T  a  substantial 
competitive  advantage  since  the  OCCs 
cannot  offer  WATS  on  an  economically 
viable  basis  without  equal  access. 
United  and  National  Data  opposed 
phasing  in  the  direct  assignment  of 
WATS. 

61.  We  believe  that,  in  principle,  direct 
assignment  of  closed  end  WATS  access 
lines  is  the  most  rational  method  of 
allocating  these  costs.  However,  we 
believe  that  the  questions  raised  by  the 
OCCs  concerning  possible  distortions  in 
the  competitive  marketplace  which 
could  result  from  the  direct  assignment 
of  WATS  access  lines  warrant  deferral 
of  Commission  action  on  this  proposal. 
We  believe  that  there  is  a  need  for 
further  study  of  the  impact  of  such 
treatment  and  consideration  of  whether 
any  other  regulatory  changes  are 
necessary  to  accommodate  this 


modification  of  the  historical  treatment 
of  WATS  closed  ends.  Accordingly,  we 
will  retain  the  existing  separations 
treatment  of  WATS  access  lines  for  the 
present  and  refer  this  question  to  the 
Joint  Board  for  consideration  of  the 
questions  raised  by  the  OCCs. 

62.  Centrex/CO  Service.  Although  the 
Joint  Board  did  not  recommend  any 
separations  changes  related  to  the 
allocation  of  local  loops  used  for 
Centrex/CO  services,  several  parties 
addressed  this  matter  in  their 
comments."  Southwestern  Bell  urged 
use  of  PBX  trunk  equivalency  ratios  **  in 
counting  Centrex  lines.  Ameritech  also 
presented  a  proposal  for  allocation  of 
Centrex/CO  lines  using  PBX  trunk 
equivalency  ratios.  NYNEX  took  the  | 
position  that  Centrex/CO  separations 
changes  are  premature.  NYNEX  said 
that  access  charges  will  undermine  the 
viability  of  Centrex/CO  service,  but 
stated  that  the  proposed  separations 
changes  would  have  significant  local 
rate  effects.  It  urged  study  of  this  matter 
by  the  Joint  Board  before  any  changes 
are  adopted.  GTE  Sprint  opposes  the 
Centrex/CO  separations  proposals, 
arguing  that  they  are  essentially  an 
untimely  attempt  to  evade  access 
charges.  The  North  American  Telephone 
Association  (NATA)  also  urged 
rejection  of  the  proposed  separations 
changes  for  Centrex/CO  services. 

63.  We  agree  with  the  parties  who 
have  concluded  that  these  proposals  are 
untimely.  Changes  in  the  separations 
treatment  of  Centrex  lines  have  never 
been  considered  by  the  Joint  Board.  The 
Joint  Board  may  consider  such 
recommendations  in  connection  with  its 
monitoring  activities  and  may  submit  a 
supplemental  recommendation  if  it 
concludes  that  a  change  is  warranted. 

64.  Revenue  Accounting  Expense.  The 
Joint  Board  rejected  an  AT&T  proposal 
to  revise  the  apportionment  of  revenue 
accounting  expenses  because  the  AT&T 
proposal  would  not  be  consistent  with 
this  Commission's  access  charge  rules. 
[Recommended  Decision,  para.  112). 
However,  the  AT&T  comments  which 
included  that  proposal  were  prepared 


"The  original  plan  included  a  complex 
ad)u8tment  to  renect  local  exchange  buainesi  rate 
or  B-1  billinga  for  FX/CCSA  accesi  tervice.  The 
final  plan  ehmmaled  that  adjustment  becauie  we 
aasumed  that  feparationj  rules  recognuing  the 
intentate  status  of  interstate  FX  would  be  in  place 
by  the  time  the  access  charge  tariffs  became 
effective. 


"  In  the  Access  Charge  ReconsidemUon  Order  at 
para.  49.  the  Commission  stated  that  the  joint  Board 
should  examine  the  effects  of  access  charges  for 
Centrex/CO  lines  in  the  context  of  its  monitoring 
activities. 

"  Large  organizations  can  satisfy  their  need  for 
access  to  the  public  switched  network  and  access  to 
different  telephone  station*  within  their  own 
premises  by  subscribing  to  Centrex/CO  service  or 
by  leasing  or  purchasing  a  PBX  or  Private  Branch 
Exchange  In  the  case  of  Centrex/CO  service  each 
telephone  has  a  line  to  the  central  ofrice  and 
intercom  switching  is  performed  at  the  central 
office  If  there  is  a  PBX.  each  telephone  is  connected 
to  the  PBX  and  there  are  a  limited  number  of  lines 
between  the  PBX  and  the  central  office.  Intercom 
■witching  is  performed  at  the  PBX. 


before  we  adopted  the  access  charge 
rules. 

65.  GTE  noted  that  the  existing 
Separations  Manual  provisions  that 
would  be  retained  under  the 
Recommended  Decision  are  also 
inconsistent  with  the  access  charge 
rules  in  that  Part  6  of  Section  4  does  not 
contain  any  category  for  access  charge 
billing  expenses.  GTE  suggested  that 
this  be  remedied  by  creating  two  new 
categories  of  revenue  accounting 
expense  for  end  user  access  charge 
billing  expense  and  carrier  access 
charge  billing  expense.  It  proposed  that 
each  category  be  apportioned  equally 
between  intrastate  and  interstate 
operations  in  states  that  adopt  that 
category  of  access  charges  and  that  all 
of  the  expense  be  assigned  to  interstate 
operations  in  states  that  do  not  adopt 
that  category  of  access  charges.  Similar 
proposals  have  been  advanced  in  the 
comments  of  USITA,  United  Telephone 
System  and  Centel. 

66.  None  of  the  reply  comments  have 
expressed  opposition  to  the  GTE 
proposal  for  the  apportionment  by 
access  charge  billing  expense. 
Therefore,  we  have  decided  to  adopt 
that  proposal  with  one  modification.  The 
revised  access  charge  rules  permit  end 
users  or  interexchange  carriers  to  order 
special  access  facilities  and  the  charges 
and  associated  surcharges  will  be 
assessed  to  the  end  user  if  the  end  user 
elects  to  order  the  facility  directly.  The 
revised  Section  69.406  of  the  access 
charge  rules  establishes  two  categories 
for  purposes  of  apportioning  revenue 
accounting  expense  that  is  attributable 
to  access  charge  billings — expenses 
attributable  to  end  user  common  line 
billings  and  expenses  attributable  to  all 
other  access  charge  billings.  Special 
access  and  special  access  surcharge 
billings  to  carriers  or  end  users  are 
included  in  the  second  category.  We 
have  decided  to  adopt  the  same  two 
categories  for  separations  purposes. 

67.  Outside  Plant  Categories.  The 
Joint  Board  recommended  a  number  of 
minor  changes  in  the  Outside  Plant 
Categories.**  Except  for  the  creation  of  a 
new  Category  3  for  host-remote 
complexes,  the  Joint  Board  made  no 
significant  changes  in  the  two  major 
categories  of  outside  plant — Category  1 
exchange  plant  and  Category  2 
interexchange  plant — because  it 
concluded  that  the  existing  categories 
basically  corresponded  with  the  local 
access  and  interexchange  categories  in 


"A  number  of  these  proposals  such  as  the  direct 
assignment  of  WATS  access  lines  and  the  trealmenl 
of  VCCOCFs  used  by  the  OCCs  as  local  exchange 
trunks  rather  than  subecriber  loops,  are  discussed 
elsewhere  in  this  section 


the  access  charge  plan.  The  Joint  Board 
recommended  some  minor  revisions  in 
the  exchange  category  to  achieve 
greater  consistency  with  the  access 
charge  plan.  It  proposed  revising 
Category  1.1  to  include  only  wideband 
loops.  Under  its  proposals  Category  1.2 
would  include  both  wideband  and  non- 
wideband  trunks  and  Category  1.3 
would  include  non-wideband  loops. 
Centel  argues  that  existing  definitions  of 
exchange  and  interexchange  outside 
plant  (Categories  1  and  2)  do  not 
correspond  precisely  with  the  access/ 
interexchange  dichotomy  in  the  access 
charge  rules.  The  Joint  Btoard's  Second 
Recommended  Decision  does  not  alter 
those  definitions  apart  from  the  creation 
of  a  new  category  for  host/remote  plant, 
and  we  do  not  believe  that  the  record  is 
adequate  to  permit  us  to  adopt 
refinements  in  the  definitions  at  tiiis 
time. 

68.  U.S.  West  requests  that  the 
Manual  language  concerning  the 
allocation  of  wideband  message 
facilities  be  amended  to  delete  the 
requirement  that  these  facilities  be 
apportioned  based  on  the  type  of 
wideband  facility  involved.  It  states  that 
this  plant  is  presently  apportioned  on 
the  basis  of  the  usage  for  each  service, 
and  that  the  proposed  change  would 
result  in  major  record  keeping  and  usage 
measurement  problems.  We  agree  that 
the  existing  allocation  methodology 
should  be  continued. 

69.  GTE  recommends  expanding  the 
four  proposed  subcategories  of 
subscriber  outside  plant  to  seven  in 
order  to  make  separations  changes  more 
consistent  with  the  access  charge  rules. 
We  are  not  adopting  this  proposal 
because  we  conclude  that  additional 
subscriber  outside  plant  categories  are 
not  necessary  for  consistency  with  the 
access  charge  rules. 

70.  Seven  (Calendar)  Day  Traffic 
Studies.  The  Joint  Board  recommended 
that  all  companies  (which  use  cost 
based  separations  procedures)  be 
required  to  use  seven  (calendar)  day 
studies  as  the  basis  for  separations 
usage  measurements.  It  recommended 
accomplishing  this  by  providing  that 
traffic  studies  must  cover  a 
representative  period  "for  all  traffic." 
The  Manual  had  previously  required 
only  the  use  of  a  representative  period. 
The  Rural  Telephone  Coalition  objects 
to  the  change  in  Separations  Manual 
language  because  it  believes  this  change 
will  prejudice  claims  that  the  present 
Manual  requires  seven  day  studies.  The 
Chief.  Common  Carrier  Bureau 
addressed  the  interpretation  question 
under  the  present  Manual  in 
Reservation  Telephone  Cooperative, 


and  concluded  that  the  present  Manual 
does  not  specify  a  particular  study 
period.**  We  agree  with  the  Joint 
Board's  recommendation  that  seven 
(calendar)  day  studies  be  used  as  the 
basis  for  separations  usage 
measurements.  We  conclude  that  the 
recommended  change  in  the  Manual 
language  should  be  adopted  to 
accomplish  this  change. 

71.  Separations  Data  Bank  and 
Technical  Staff.  Some  of  the  parties 
have  renewed  proposals  to  create  a 
technical  staff  and  an  information  bank. 
The  Joint  Board  concluded  that  the 
technical  staff  proposal  was  not 
desirable  and  that  the  information  bank 
proposal  should  be  considered  outside 
of  the  context  of  this  proceeding.  See 
paras.  108-111  of  the  Second 
Recommended  Decision.  We  agree  with 
the  Joint  Board's  conclusions  in  this 
regard.  It  may  well  be  desirable  to 
facilitate  greater  public  scrutiny  of  the 
separations  process,  but  additional 
study  is  needed  before  adoption  of 
specific  measures  to  accomplish  this. 
Since  this  question  does  not  involve  the 
separation  of  costs,  it  can  be  studied 
outside  of  the  Joint  Board  process.  We 
agree  that  the  creation  of  a  technical 
staff  could  create  additional  delay. 

72.  Category  6  COE  and  Peak  Period 
Traffic  Studies.  Several  parties  have 
proposed  additional  changes  in  the 
apportionment  of  Category  6  Central 
Office  Equipment  and  other  traffic 
sensitive  plant  which  can  and  should  be 
considered  in  the  traffic  sensitive 
separations  proceeding.  For  example, 
AT&T  proposes  the  elimination  of  the 
NTS  subcategory  within  Category  6, 
while  GTE  Sprint  and  others  advocate 
the  use  of  peak/offpeak  usage 
measurements.  The  record  that  has  been 
developed  in  this  proceeding  is  not 
adequate  to  enable  us  to  make  such 
changes  at  this  time.  We  do,  however, 
view  these  subjects  as  open  questions 
which  warrant  further  study. 

73.  One  traffic  sensitive  question  that 
has  been  raised  in  these  comments 
appears  to  warrant  consideration  prior 
to  the  completion  of  any  comprehensive 
reexamination  of  traffic  sensitive 
separations.  Southwestern  Bell  has 
recommended  the  creation  of  a 
separation  category  for  costs  that  will 
be  incurred  to  provide  equal  access  to 
all  interexchange  carriers.  It  claims  that 
the  application  of  the  existing  formula 
could  result  in  the  inclusion  of  some  of 
these  costs  in  local  exchange  rates.  It 
would  not  be  proper  for  us  to  adopt 
changes  at  this  time  because  this 
question  has  never  been  considered  by  a 


"Mimeo  No.  2037.  released  luly  17. 1981.  An 
application  for  review  of  this  ruling  is  pending. 


Joint  Board.  We  have  concluded, 
however,  that  this  Joint  Board  should  be 
asked  to  examine  this  question  and  to 
submit  a  recommendation  to  us. 
Inasmuch  as  the  divested  Bell  Operating 
Companies  will  be  incurring  such  costs 
in  the  near  future,  we  encourage  the 
Joint  Board  to  give  this  question  priority 
consideration. 

74.  Miscellaneous.  AT&T  proposed  a 
number  of  specific  changes  in  the 
technical  proposals  made  by  the  Joint 
Board.  It  recommended  modifying 
Manual  Paragraph  24.131  (now 
S  67.131(c)(1))  to  specify  that  direct 
assignments  of  power  equipment,  not 
dependant  on  common  power 
equipment,  be  excluded  from 
consideration  in  determining  the 
distribution  of  the  cost  of  common 
power  equipment  among  the  categories. 
It  recommended  modification  of 
Paragraph  11.251  (now  §  67.2(e)(1))  to 
specify  that  indirect  costs  associated 
with  CPE  (expenses,  taxes,  and 
reserves)  will  continue  to  be  phased  out 
as  is  now  the  case.  AT&T  proposed  the 
addition  of  a  new  Paragraph  42.327  to 
segregate  WATS  access  testing 
expenses  from  those  for  private  line 
services,  and  allocate  them  on  the  basis 
of  the  relative  number  of  working 
WATS  access  loops  providing  state  and 
interstate  service.  AT&T  also 
recommended  modification  of  Paragraph 
49.31  (now  §  67.413(a))  concerning  the 
allocation  of  property  taxes  to  clarify 
that  a  study  area  approach  is  acceptable 
rather  than  case-by-case  cost  studies.  In 
addition,  AT&T  suggested  revision  of 
Paragraph  11.26  (now  j  67.2(0)  to 
specify  that  it  was  intended  to  pertain  to 
billed  costs.  With  the  exception  of  the 
proposal  for  the  segregation  of  WATS 
access  testing  expenses,  we  conclude 
that  these  proposals  represent 
clarifications  or  improvements  on  the 
existing  provisions  and  we  adopt  them. 
We  will  not  approve  the  segregation  of 
WATS  access  testing  because  the 
record  in  this  proceeding  does  not 
establish  a  need  for  this  change. 

75.  Effective  Date.  The  Joint  Board 
recommended  that  the  proposed 
separations  changes  other  than  the  basic 
allocation  factor  and  the  assistance  for 
high  cost  areas  be  effective  January  1, 
1984,  the  same  date  as  the  access  charge 
tariffs.  We  agree  with  the  Joint  Board's 
conclusion  that  these  changes  should  be 
effective  at  the  same  time  as  the  access 
charge  tariffs.  That  date  is  now  April  3, 
1984  unless  the  issues  raised  by  the 
access  charge  and  related  tariff  filings 
are  resolved  prior  to  that  date. 

76.  Regulatory  Flexibility 
Certification.  We  certify  that  the 
Regulatory  Flexibility  Act  is  not 
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applicable  to  the  rules  we  are  adopting 
in  this  proceeding.  Although  some  local 
exchange  carriers  are  very  small,  local 
telephone  companies  do  not  appear  to 
fall  within  the  Regulatory  Flexibility 
Act's  definition  of  a  "small  entity."  The 
Act  incorporates  the  definition  of  a 
"small  business"  in  Section  3  of  the 
Small  Busmess  Act  as  a  definition  of  a 
"small  entity."  The  latter  definition 
excludes  any  business  that  is  dominant 
in  its  field  of  operation.  Exchange 
carriers,  even  small  ones,  enjoy  a 
dominant  monopoly  position  in  their 
local  service  area.  This  Commission  has 
found  all  exchange  carriers  to  be 
dominant  m  the  Competitive  Carrier 
Rulemaking,  85  FCC  1,  23-24  (1980).  To 
the  extent  that  interexchange  carriers 
may  be  affected  by  these  rules,  we 
hereby  certify  that  these  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

VI.  Ordering  Clauses 

77.  Accordingly,  it  is  ordered.  That  the 
recommendations  of  the  Federal-State 
Joint  Board,  as  modified  herein,  are 
adopted  pursuant  to  Sections  1,  4(i),  4(j), 
221(c),  and  410(c)  of  the  Act,  47  U.S.C. 
151,  154(i),  154(i),  221(c)  and  410(c) 
(1976). 

78.  It  is  further  ordered.  That  except 
as  provided  in  Attachment  B  of  this 
Decision  and  Order,  the  amendments  to 
the  Separations  Manual,  set  forth  in 
Appendix  A  of  the  Second 
Recommended  Decision  and  Order  of 
the  Federal-State  Joint  Board  are 
adopted  effective  April  3, 1984. 

79.  It  is  further  ordered.  That  the 
amendments  to  the  Separations  Manual 
set  forth  in  Attachment  B  of  this 
Decision  a:iJ  Order  are  adopted 
effective  April  3. 1984.'* 

80.  It  is  further  ordered.  That  the 
provisions  of  the  Separations  Manual. 
as  modified  herein,  are  hereby 
codified  *'  as  set  forth  in  Attachment  A 
of  this  Decision  and  Order. 

81.  It  is  further  ordered.  That  the 
Motions  for  Leave  to  File  Late 
Comments  filed  by  the  Vermont  Pubhc 
Service  Board  and  the  Northern 
American  Telephone  Association  are 
granted. 


"The  loint  Board's  Second  Recommended 
Decision  and  Order  was  submitted  to  the  Office  of 
Management  and  Budget  I0MB|  pursuant  to  the 
Paperwork  Reduction  \c\  0MB  did  not  comment 
on  the  loint  Board  s  Recommendalioni. 

"The  Separations  Manual  has  been  incorporated 
by  reference  in  Part  87  of  our  rjles  We  are 
codifying  the  Manual  and  pubhshing  the  full  text  in 
our  rules  at  the  request  of  the  Office  of  the  Federal 
Register. 


Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

Attachment  A 

47  CFR  is  amended  by  revising  Part  67 
to  read  as  follows: 

PART  67— JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
STANDARD  PROCEDURES  FOR 
SEPARATING  TELEPHONE  PROPERTY 
COSTS,  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES.' 

Subpart  A — General 
General 

Sec. 

67.1  General. 

67.2  Fundamental  principles  underlying 
procedures. 

Subpart  B — TeleptK>ne  Prop«rty 

General 

67.101  Section  arrangement. 

67.102  General. 

Land  and  Buildings 

67.111  General. 

67.112  Land. 

67.113  Buildings. 

Outside  Plant 

67.121  General. 

67.122  Categories  of  outside  plant. 

67.123  Assignment  of  outside  plant  to 
categories. 

67.124  Exchange  outside  plant  categories 
and  appointment  procedures. 

67.125  Interexchange  outside  plant 
categories  and  appointment  procedures. 

67.128    Host/remote  message  outside  plant 
category  and  apportionment  proceidures. 

Central  Office  Equipment 

67.131  General. 

67.132  Categories  and  apportionment 
procedures. 

67.133  Manual  telephone  switching 
equipment— category  1. 

67.134  Dial  tandem  switching  equipment — 
category  2. 

67.135  Intertoll  dial  switching  equipment — 
category  3. 

67.138    Automatic  message  recording 
equipment — category  4. 

67.137  Other  toll  dial  switching  equipment — 
category  5. 

67.138  Local  dial  switching  equipment — 
category  6. 

67.139  Special  services  switching 
equipment — category  7. 

67.140  Circuit  equipment — category  8. 

Station  Equipment 
87.151     General, 


'  The  Commisson  has  determined  that  the  same 
jurisdictional  separations  procedures  used  in  the 
contiguous  states  are  to  be  used  for  .Maska.  Hawaii. 
Puerto  Rico  and  the  Virgin  Islands  Integration  of 
Rates  and  Services.  Docket  .No  21263.  87  RCC  2d  18 
(1981):  Integration  of  Rates  and  Services.  Docket 
No.  21284.  72  FCC  2d  809  (1979) 


Sec. 

67.152  Station  equipment  categories  and 
apportionment  procedures. 

67.153  Phase  out  and  termination  of 
interstate  apportionment  of  customer 
premises  equipment  in  accounts  231  and 
234. 

Furniture  and  OfTice  Equipment,  Vehicles  an  I 
Other  Work  Equipment 

67.161  Furniture  and  office  equipment — 
account  261. 

87.162  Vehicles  and  other  work 
equipment — account  264. 

Organization,  Franchises,  Patent  Rights, 
Telephone  Plant  Acquired  and  Telephone 
Plant  Sold 

67.171  Organization — account  201, 
franchises — account  202,  and  patent 
rights — account  203. 

67.172  Telephone  plant  acquired — account 
276,  and  telephone  plant  sold — account 
277. 

Telephone  Plant  I'nder  Construction. 
Property  Held  for  Future  Telephone  Use  and 
Telephone  Plant  Acquisition  Adjustment 

67.181  Telephone  plant  under 
construction — account  100.2. 

67.182  Properly  held  for  future  telephone 
use — account  100.3. 

67.183  Telephone  plant  acquisition 
adjustment — account  100.4. 

Material  and  Supplies  and  Cash  Working 
Capital 

67.191  Material  and  supplies — account  122. 

67.192  Cash  working  capital. 

Subpart  C — Operating  Revenues  and 
Certain  Income  And  Retained  Earnings 
Accounts 


General 

67.201 
67.202 


Section  arrangement. 
General. 


Operating  Revenues 

87.211  General. 

87.212  Local  service  revenues. 

87.213  Toll  service  revenues. 

67.214  Miscellaneous  revenues. 

67.215  Uncollectible  revenues. 

Certain  Income  Accounts 

67.221  Investment  credits — net — account 
304. 

67.222  Interest  charged  to  construction 
included  in  interest  income — account 
313. 

67.223  Miscellaneous  income — account  316. 

67.224  Miscellaneous  income  charges — 
account  323. 

67.225  Extraordinary  income  credits — 
account  380;  Extraordinary  income 
charges — account  370. 

67.228    Delayed  income  credits — account 
365:  Delayed  income  charges — account 
375. 

Certain  Retained  Earning  Accounts 

67.231     Miscellaneous  credits  to  retained 
earnings — account  402; 

Miscellaneous  debits  to  retained 
earnings — account  413. 
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Subpart  D — Operating  Expenses  and  Taxes        Sec. 


General 

3ec. 

67.301 

67.302 


Section  arrangement 

General. 


Maintenance  Expense* 

•7311     General 

67.312     Repairs  of  outside  plant — accounts 

602.1  to  602.8  inclusive. 
67313    Test  desk  work— account  603. 

67.314  Repairs  or  central  office  equipment — 
account  604. 

67.315  Repairs  of  station  equipment — 
account  605 

67 .ate    Repairs  oT  buildings  and  grounds — 

account  606. 
67.317     Repairs  of  public  telephone 

equipmenl — account  607. 
67318     Maintauung  transmission  power — 

account  610. 
67.3T9    Employment  stebliization — account 

611. 
87320     Otiier  maintenance  expenses — 

account  61Z. 
Depreciation  and  Amortization  Expenses 

67.331     Depreciation — account  608 

8733?    ExtraordiTiary  retirements — account 

6aa 

67.333  Amertization  of  intangible 
property — account  613. 

67.334  Anjortization  of  telephone  plant 
acquLSitiwi  adyustmenl — account  614. 

Traffic  Expeoaas 

67341     General. 

67.3tt    CeneraJ  traffic  sapennsion — account 
821. 

67.343  Service  inapectioa  and  customer 
watruobon — account  622. 

67.344  Operators  wa^es — account  624. 

87.345  Rest  andhmch  rooms — account  626. 

67.346  Operators*  employment  and 
training — account  627. 

67.347  Central  office  stationery  and 
pnatmg — aoooant  828;  central  office 
koiise  wemat — acomml  430; 
raisceUarwioua  central  office  expenses — 
account  631. 

67.348  Public  telephone  expenses — account 
632. 

6T.349    Other  traffic  expenses — sccocml  633. 

67.350    )oiat  trafTic  expenses — Dr. — account 

CSC  fouit  traffic  expenses — Cr — account 

Commaicial  expeeses 

67.361     General. 

673B2    Ceoeral  cwmaeraal  admiirrelratioii — 

account  MB. 
67.36S     Advertiaine— Mx:oiar«  642.  Sales 

'xpaBse — ecxxMRit  643 
673843     (jmatvAimj  otmtp&ay  re>latiaas — 

acoouoi  M4. 

67.365  Local  commercial  operations — 
account  645. 

67.366  ftibhc  telephone  commissions — 
account  048. 

87.387     Directory  expenses — account  649. 
67.38S    Other  commercial  expenses — 
Bccoimt  650. 

Revenue  Accounting  Expenses 

67.381  General. 

87.382  ToU  ticket  processing  expense. 

87.383  Local  message  processing  expense. 


67.384    Other  billing  and  collecting 

pro<^ssing  expense. 
67385    End  user  common  line  access  charge 

billing  expense. 
67.386    Other  access  charge  billing  expense. 

General  Elxpenses 

67.391  General. 

67.392  Appointment  procedures. 

Other  OperatBtg  Expenses 

67.401  General. 

67.402  Operating  rents — account  671. 

87.403  Relief  and  pensions — account  672. 

67.404  Telephone  franchise  requirements — 
account  673. 

67.405  General  services  and  licenses — 
account  874. 

67.406  Telephone  franchise  requirements — 
Cr. — account  678. 

Taxes 

67.411  General. 

67.412  Income  taxes — Federal — account  306, 
State  and  local — Account  307. 

67.413  Other  operating  taxes — account  307. 

67.414  Accelerated  depreciation;  income  tax 
deferrals  and  credits — accounts  307,  308, 
309. 

67.415  Operating  portion  of  other  income 
tax  accounts — accounts  326,  327,  and  380. 

Sut>part  E— Reserves 

Reserves  * 

67.501     General. 

67.SDI     Depreciation  reserve — account  171. 

67.503  Amortization  reserve — account  172. 

67.504  Accumulated  deferred  income 
taxes — accelerated  tax  depreciation — 
account  176. 

Subpart  F — Universal  Service  Factor 

General 

67.601     General 
Data  Collection 

67.611  Submission  of  information  to  the 
National  Exchange  Carrier  Association. 

67.612  Updating  information  submitted  to 
the  National  Exchange  Carrier 
Aasociation. 

Calculation  ofLoop  Costs  for  Expense 
Adjustment 

67.621  NataoDal  and  stady  area  average 
unseparated  loop  cost  per  working  loop. 

67.622  National  and  study  area  average  loop 
cost  per  loop. 

Calculation  of  Expense  .\djustment — 
Additional  Interstate  Expense  Allocation 

67^631    Expense  adjustment. 
Transitional  Expanse  Adjustment 
87,641     Transition 
Subpart  G — Glossary 
67.701     Glossary. 

Autbority;  47  U.S  C  151.  48  Stat.  1064.  as 
amended  50  Stat.  189;  47  U.S.C.  154(i).  48  Stat, 
1064;  47  U3.C.  154(j).  48  Stat.  1064;  47  U.S.C. 
221<c).  48  Stat.  1060:  47  U.S.C  410(c),  85  Slat. 
383. 


Subpart  A — General 
General 

§  67.1    General 

(a)  This  Part  contains  an  outline  of 
separations  procedures  for  telephone 
companies  on  the  station-to-station 
basis.  These  procedures  are  applicable 
either  to  property  costs,  revenues, 
expenses,  taxes  and  reserves  as 
recorded  on  the  books  of  the  company 
or  to  estimated  amounts. 

(1)  Where  a  value  basis  is  used 
instead  of  book  costs,  the  "costs" 
referred  to  are  the  "values"  of  the 
property  derived  from  the  valuation. 

(b)  The  separations  procedures  set 
forth  in  this  Part  are  designed  primari^ 
for  the  allocation  of  property  costs, 
revenues,  expenses,  taxes  and  reserves 
between  state  and  interstate 
jurisdictions.  For  separations,  where 
required,  of  the  state  portion  between 
exchange  and  toll  or  for  separations  of 
individual  exchanges  or  special 
services,  further  analyses  and  studies 
may  be  required  to  adapt  the  procedures 
to  such  additional  separations. 

(c)  T^e  fundamental  basis  on  which 
separations  are  made  is  the  use  of 
telephone  plant  in  each  of  the 
operations.  The  first  step  is  the 
assignment  of  the  cost  of  plant  to 
categories.  The  basis  for  making  this 
assignment  is  the  identification  of  the 
plant  assignable  to  each  category  and 
the  determination  of  the  cost  of  the  plant 
so  identified.  The  second  step  is  the 
apportionment  of  the  cost  of  the  plant  in 
each  category  among  the  operations  by 
the  application  of  appropriate  use 
factors  or  by  direct  assignmenL 

(d)  In  assigning  book  costs  to 
categories,  the  costs  used  for  certain 
plant  classes  are  average  unit  costs 
which  equate  to  all  book  costs  of  a 
particular  account  or  subaccount:  for 
other  plant  classes,  the  costs  used  are 
those  which  either  directly  approximate 
book  cost  levels  or  which  are  equated  to 
match  total  book  costs  at  a  given 
location. 

(e)  The  procedures  outlined  herein 
reflect  "short-cuts"  where  practicable 
and  where  their  application  produces 
substantially  the  same  separations 
results  as  would  be  obtained  by  the  use 
of  more  detailed  procedures,  and  they 
assume  the  use  of  records  generally 
maintained  by  Class  A  and  B  telephone 
comparfies. 

(f)  The  classification  to  accounts  of 
telephone  property,  revenues,  expenses, 
etc„  set  forth  in  this  manual  is  that 
prescribed  by  the  Federal 
Commumcationd  Commisaion's  Uniform 
System  of  Accounts  for  Class  A  and 
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Class  B  Telephone  Companies.  For 
companies  subject  to  other  systems  of 
accounts,  appropriate  adjustments  will 
be  required. 

(g)  In  the  assignment  of  property  costs 
to  categories  and  in  the  apportionment 
of  such  costs  among  the  operations, 
each  amount  so  assigned  and 
apportioned  is  identified  as  to  the 
account  classification  in  which  the 
property  cost  is  included.  Thus,  the 
separated  results  are  identified  by 
property  accounts  and  apportionment 
bases  are  provided  for  those  expenses 
which  are  separated  on  the  basis  of  the 
apportionment  of  property  costs. 
Similarly,  amounts  of  revenues  and 
expenses  assigned  each  of  the 
operations  are  identified  as  to  account 
classification. 

(h)  The  separations  procedures 
described  in  this  Part  are  not  to  be 
interpreted  as  indicating  what  property, 
revenues,  expenses  and  taxes,  or  what 
items  carried  in  the  income,  reserve  and 
retained  earnings  accounts,  should  or 
should  not  be  considered  in  any 
investigation  or  rate  proceeding. 

S  67.2    Fundamental  principles  underlying 
procedures. 

(a)  The  following  general  principles 
underlie  the  procedures  outlined  in  this 
Part: 

(1)  Separations  are  made  on  the 
"actual  use"  basis,  which  gives 
consideration  to  relative  occupancy  and 
relative  time  measurements. 

(2)  In  the  development  of  "actual  use" 
measurements,  measurements  of  use 
are:  (i)  Determined  for  telephone  plant 
or  for  work  performed  by  operating 
forces  on  a  unit  basis  [e.g..  conversation- 
minute-mile  per  message,  weighted 
standard  work  seconds  per  call)  in 
studies  of  traffic  handled  or  work 
performed  during  a  representative 
period  for  all  traffic  and  (ii)  applied  to 
overall  traffic  volumes,  i.e..  24-hour 
rather  than  busy-hour  volumes. 

(b)  Underlying  the  procedures 
included  in  this  manual  for  the 
separation  of  plant  costs  is  an  over-all 
concept  which  may  be  described  as 
follows: 

(1)  Telephone  plant,  in  general,  is 
segregable  into  two  broad 
classifications,  namely:  (i) 
Interexchange  plant,  which  is  plant  used 
primarily  to  furnish  toll  services,  and  (ii) 
exchange  plant,  which  is  plant  used 
primarily  to  furnish  local  service*. 

(2)  Within  the  interexchange 
classification,  there  are  three  broad 
types  of  plant,  i.e.,  manual  switching 
plant,  dial  switching  plant,  and  circuit 
plant.  Within  the  exchange 
classification  there  are  four  broad  types 
of  plant,  i.e.,  manual  switching  plant. 


dial  switching  plant,  trunk  plant,  and 
subscriber  plant.  Subscriber  plant 
comprises  subscriber  lines  and  station 
equipment. 

(3)  In  general,  the  bases  for 
apportioning  telephone  plant  used 
jointly  for  state  and  interstate 
operations  are: 

(i)  Operator  work  time  expressed  in 
weighted  standard  work  seconds  is  the 
basis  for  measuring  the  use  of  manual 
switching  plant,  except  for  that  portion 
of  traffic  service  position  system  (TSPS) 
investment  that  is  not  directly 
associated  with  operator  positions.  Real 
time  (i.e..  actual  seconds)  use  of  the 
TSPS  processor  is  the  basis  for 
measuring  the  use  of  this  plant,  which 
includes  the  stored  program  control, 
memory  and  remote  trunk  arrangement 
(RTA). 

(ii)  Holding-time-minutes  is  the  basis 
for  measuring  the  use  of  toll  dial 
switching  plant  and  the  traffic  sensitive 
portion  of  local  dial  switching  plant  (see 
§  67.138(b)).  with  holding-time-minutes 
of  local  dial  switching  equipment 
weighted  to  reflect  differences  in  the 
average  cost  per  holding-time-minute  for 
switching  various  classes  of  traffic. 

(iii)  Conversation-minute-miles  is  the 
basis  for  measuring  the  use  of 
interexchange  circuit  plant  and  holding- 
time-minutes  is  the  basis  for  measuring 
the  use  of  exchange  trurJc  plant.  While 
the  use  of  holding-time-minute-miles  is 
the  basic  fundamental  allocation  factor 
for  interexchange  circuit  plant  and 
exchange  trunk  plant,  the  use  of 
conversation-minute-miles  for  the 
allocation  of  interexchange  circuit  plant 
and  holding-time-minutes  for  the 
allocation  of  exchange  trunk  plant  are 
considered  practical  approximations  for 
separations  between  state  and  interstate 
operations  when  related  to  the  broad 
types  of  plant  classifications  used 
herein. 

(iv)  A  subscriber  plant  factor  is  the 
basis  for  apportioning  the  cost  of 
message  telephone  subscriber  plant  and 
the  non-traffic  sensitive  portion  of  local 
dial  switching  plant  between  state  and 
interstate  operations,  except  as 
otherwise  provided.  The  subscriber 
plant  factor  is  developed  by  the  use  of  a 
two  part  formula  (See  §  67.124(d)(4)),  the 
first  part  of  which  is  designed  to  develop 
a  basic  cost  per  holding  time  minute  of 
use  for  application  alike  to  each 
exchange  and  toll  holding  time  minute  of 
use  and  the  second  part  of  which  is 
designed  to  add  to  the  basis  cost  thus 
assigned  to  each  toll  holding  time 
minute  an  additive  cost  reflective  of  the 
fact  that  toll  rate  schedules  inherently 
have  a  deterrent  effect  on  the  use  of 
non-traffic  sensitive  plant  and  that  this 
deterrent  effect  increases  as  the 


distance  of  the  related  toll  call 
increases. 

(c)  Property  rented  to  affiliates,  if  not 
substantial  in  amount,  is  included  as 
used  property  of  the  owning  company 
with  the  associated  revenues  and 
expenses  treated  consistently:  also,  such 
property  rented  from  affiliates  is  not 
included  with  used  property  of  the 
company  making  the  separation  and  the 
rent  paid  is  included  in  its  expenses.  If 
substantial  in  amount,  the  following 
treatment  is  applied: 

(1)  In  the  case  of  property  rented  to 
affiliates,  the  property  and  related 
expenses  and  rent  revenues  are 
excluded  from  the  telephone  operations 
of  the  owning  company,  and 

(2)  In  the  case  of  property  rented  from 
affiliates,  the  property  and  related 
expenses  are  included  with,  and  the  rent 
expenses  are  excluded  from,  the 
telephone  operations  of  the  company 
making  the  separation. 

(d)  Property  rented  to  non-affiliates  is 
usually  to  be  included  as  used  property 
of  the  owning  company  with  the 
associated  revenues  and  expenses 
treated  consistently.  In  the  event  the 
amount  is  substantial,  the  property 
involved  and  the  revenues  and  expenses 
associated  therewith  may  be  excluded 
from  the  telephone  operations  of  the 
company.  When  required,  the  cost  of 
property  rented  to  non-affiliates  is 
determined  using  procedures  that  are 
consistent  with  the  procedures  for  the 
allocation  of  costs  among  the 
operations. 

(e)  The  procedures  set  forth  herein 
provide  for  the  exclusion  from  the 
interstate  allocation  of  all  investments 
and  associated  reserves  and  expenses 
incurred  in  connection  with  customer 
premises  equipment  after  December  31, 
1982.  Investments  in  customer  premises 
equipment  on  the  books  as  of  December 
31, 1982  will  be  phased  out  over  a  60 
month  period  for  allocation  to  interstate 
operations.  If  so  directed  or  authorized 
by  an  administratively  and  judicially 
final  order  or  action  issued  or  taken  by 
the  State  Commission  having 
jurisdiction  in  any  state,  a  freeze  date 
earlier  than  December  31. 1982  may  be 
adopted  for  any  company  operating 
within  the  state  with  the  concurrence  of 
such  company.  The  amount  of 
investment  recorded  for  separations 
purposes  as  of  that  freeze  date  shall  be 
deemed  to  be  the  amount  of  investment 
to  be  used  for  separations  until  January 
1, 1983.  Thereafter,  the  provision  of  this 
Part  shall  apply  as  set  forth  hereafter. 
Expenses,  taxes  and  reserves  shall  be 
frozen  as  of  the  plant  freeze  date  in  a 
manner  consistent  with  the  provisions 
set  forth  hereafter.  Consistent  treatment 
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is  required  for  the  reserves  and 
expenses  associated  with  the  phase  out 
of  the  investment  in  customer  premises 
equipment 

(1)  The  procedures  described  in 
5  §  67.2(e).  67.153.  67.315(e).  67.331(a)  (2). 
67.392(a)  (1)  and  67.502(b)  shall  apply  for 
purposes  of  interstate  apportionment  of 
customer  premises  equipment  and 
associated  expenses,  taxes  and  reserves 
for  companies  that  provide  exchange 
service  regardless  of  the  actual  CPE 
attributable  to  regulated  operations  that 
is  recorded  on  the  books  of  the 
company.  If  the  amount  apportioned  to 
interstate  operations  exceeds  the 
amount  of  CPE  attributable  to  regulated 
operations,  the  excess  shall  be  deducted 
from  the  total  investment  or  total 
expense  apportioned  to  state  operations. 
Notwithstanding  the  transfer  of  CPE 
from  the  BOC«  to  AT&T  pursuant  to  the 
AT&T  divestiture.'  responsibility  for 
continuation  of  the  five  year  phaseout  of 
the  interstate  allocation  of  CPE  and 
associated  expenses,  taxes  and  reserves 
shall  remain  with  the  BOCs. 

(f)  Costs  associated  with  services  or 
plant  billed  to  another  company  which 
have  once  been  separated  under 
procedures  consistent  with  general 
principles  set  forth  in  this  Part  and  are 
thus  identifiable  as  entirely  interstate  or 
intrastate  in  nature,  shall  be  directly 
assigned  to  the  appropriate  operation 
and  jurisdiction. 

Subpart  B— Telephone  Property 

General  (( 

§  67.101     Section  arrangement 

(a)  This  subpart  is  arranged  in 
sections  as  follows: 

1         Sectora 


General 

Tatephona  Plant  n  Service    AccoucH 

100  1 

Land  and  Buitdinga— Accourrts  211.  212 

Outside  Plard— Acoounts  241,  242.1, 
242Z  242  3.  242.4.  243.  244 

Central  OOice  Eqi«pnier>t— Account  221  . . 

Station  Egupmant— Accounts  231.  232. 
234 

Fumrtire  and  Offioa  Equpmeni— Account 
261  and  vahdaa  and  Other  Worti 
Equvmenl — Aocnim  264 _ _. 

Organzalion — Acoounl  201    franctmm 
Account  202    Patent  Rights — Account 
203     Telephone    Rant    Acgurad — Ac- 
oeunt  27a.  tnt  Talaphona  Plant  SoW— 
Account  277 _ 


67  101-67.102 


67.111-67.113 


67.121-67.126 
67.T31-67.140 


67  151-67  153 
67  161-67  162 


67  171-67  172 


II 


'  The  Modified  Pinal  Jtidgmeni  in  United  States  v 
ATftT.  ffi2  F  Sopp.  131.  afTdsub  nom  Maryland  v. 
U.S.  61  U.S.LW  W2a.  Febraar>  26. 19B3  generally 
ivquirei  AT&T  to  divetl  itself  of  its  opera tui| 
companies  which  provide  local  telephone  service. 


Other  TelaplMne  Property 

Telephor»  Plant  under  Construction — Ac- 
count 1002  Properly  Held  lor  Future 
Telephone  use— Account  100J,  and 
Teteprvnc  Piani  Acguismon  AdM*- 
mem— Account  100  4      _ 

Iwlatenal  and  Suppkee— Account  122  and 
Caah  Wortong  Capfta<  


Sackons 


67  181-67  183 
67  191-67192 


S  67.102    General. 

(a)  This  section  contains  an  outline  of 
the  procedures  used  in  the  assigrunent  of 
telephone  property  to  categories  and  the 
apportionment  of  the  cost  assigned  to 
each  category  among  the  operations. 

(b)  The  treatment  of  plant  rented  to 
and  rented  from  others  is  outlined  in 
§§  67.2(c)  and  67.2(d).  In  cases  where 
the  amount  of  such  plant  is  substantial, 
the  cost  may  be  determined  by  using  the 
general  procedures  set  forth  for  the 
assignment  of  the  various  kinds  of 
prop>erty  to  categories. 

(c)  The  amount  of  depreciation 
deductible  from  the  book  cost  or  "value" 
is  apportioned  among  the  operations  in 
proportion  to  the  separation  of  the  cost 
of  the  related  plant  accounts. 

Land  and  Buildings 

§67.111    General. 

(a)  Land  and  buildings  are  carried  in 
the  following  accounts: 

(1)  Land Account  211 

(2)  Buildings Account  212 

(b)  The  separation  of  land  and 
buildings,  including  improvements  to 
leased  quarters,  is  based  upon  the  use 
made  of  the  building  or  quarters, 
determined  normally  by  an  analysis  of 
floor  plan  layout  drawings  or  of  space 
occupancy  reports  used  in  the  clearance 
of  house  service  expense  to  operating 
expense  and  other  accounts.  The  first 
step  in  this  analysis  normally  is  the 
determination  of  the  number  of  square 
feet  of  floor  space  in  use  in  the  building 
or  quarters.  An  average  cost  per  square 
foot  of  floor  space  in  use  is  computed 
and  is  used  in  assigning  the  building 
cost  to  the  several  categories  into  which 
the  space  in  the  building  or  quarters  is 
subdivided.  The  cost  assigned  to  each 
category  is  then  apportioned  among  the 
operations  as  outlined  below. 

(1)  At  locations  where  a  significant 
part  of  the  building  cost  represents  the 
cost  of  one  or  more  anterma  supporting 
structures  mounted  on  the  building,  the 
cost  of  the  antenna  supporting  structure 
or  structures  is  first  determined  and  is 
deducted  from  the  total  building  cost  at 
the  location  to  obtain  the  cost 
associated  with  building  space.  This 
latter  cost  is  then  assigned  to  categories 
as  discussed  in  %  67.111(b).  The  cost  of 


antenna  supporting  structures  is 
assigned  to  a  separate  category. 

(2)  At  locations  where  a  building,  a 
building  addition  or  a  portion  thereot 
constructed  at  the  specific  request  of 
another  company  for  interstate  service 
only  is  used  or  reserved  for  central 
office  equipment,  the  cost  of  this  space 
may  be  assigned  to  a  separate  category. 
This  cost  is  deducted  from  the  total 
building  cost  before  apportioning  the 
building  cost  as  described  in  {  67.111(b). 

§67.112    Land. 

(a)  The  separation  of  the  cost  of  land 
associated  with  buildings  is  based  on 
the  separation  of  the  cost  of  the 
building,  or  buildings  occupying  that 
laiMl.  Land  not  directly  associated  with 
buildings,  is  assigned  according  to  its 
use.  The  separation  procedures 
described  for  buildings  are  also 
applicable  to  land. 

§67.113    Buildtngs 

(a)  General  (1)  In  the  separation 
among  the  operations  of  buildings 
having  more  than  one  of  the  categories 
described  in  {  67.113(b).  the  building 
cost  including  improvements  to  leased 
quarters,  is  first  assigned  to  the  various 
categories  as  follows: 

(i)  Determine  the  cost  of  any  antenna 
supporting  structtu^s  associated  with 
the  building  and  assign  that  cost  to  its 
own  category,  provided  such  cost  is 
significant  (See  §  67.111(b)(1)). 
^   (ii)  Determine  the  cost,  where 
applicable,  of  space  constructed  at  the 
specific  request  of  another  company  for 
interstate  service  (See  $  67.111(b)(2)) 
and  assign  that  cost  to  its  own  category. 

(iii)  Determine  the  niunber  of  square 
feet  of  floor  space  which  is  used,  i.e., 
assigned  productive  space,  including 
space  rented  to  others.  Such  space 
excludes  (A)  unassigned  productive 
space,  (B)  unproductive  space,  i.e..  space 
not  adaptable  to  direct  occupancy  (e.g., 
that  used  for  stairways,  elevator  shafts, 
heating  and  ventilating  systems),  and 
(C)  space  described  in  paragraph 
(a)(l)(ii)  of  this  section. 

(iv)  Divide  the  building  cost,  other 
than  that  described  in  paragraph  (a)(l)(i) 
and  (ii)  of  this  section  by  the  number  of 
square  feet  of  floor  space  in  use  and 
rented  to  others  as  determined  in  (iii). 

(v)  Apply  the  imit  cost  in  paragraph 
(a)(l)(iv)  of  this  section  to  the  number  of 
square  feet  of  space  as-signed  to  each 
category  to  obtain  the  building  space 
cost  assignable  to  each  category. 

(A)  In  assigning  costs  to  categories, 
generally  each  building  is  treated 
individually,  but  several  buildings  may 
be  treated  as  a  group,  provided  such 
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grouping  does  not  change  the 
separations  results. 

(2)  The  building  cost  assigned  to  each 
category  is  then  apportioned  among  the 
operations  through  the  application  of 
appropriate  use  factors  or  by  direct 
assignment  as  described  in  §  67.113(b). 

(3)  Certain  large  areas,  e.g.,  medical 
offices,  general  employment  offices, 
space  occupied  by  data  processing 
equipment,  may  require  assignment  to 
more  than  one  of  the  categories  in 

§  67.113(b).  This  assignment  is  based  on 
the  use  of  the  space  or  the  equipment 
occupying  that  space. 

(4)  Minor  amounts  of  local  plant 
administrative  office  space,  plant 
maintenance  centers,  line  assignment 
centers  and  other  plant  service  centers 
may  be  located  in  buildings  where  the 
major  portion  of  the  space  is  assigned  to 
Categortbs  1,  7,  9  or  a  combination  of 
these  categories.  In  buildings  that 
contain  only  one  of  these  categories, 
such  space  may  be  combined  with  that 
category.  When  the  building  includes 
space  assigned  to  more  than  one 
category,  such  space  may  be  combined 
with  the  most  appropriate  category 
based  on  the  major  functions  performed 
in  the  space,  e.g.,  space  for  a 
maintenance  center  used  for 
maintenance  of  radio  relay  facilities  is 
assigned  to  the  central  office  equipment 
space  category. 

(b)  Building  Categories  and 
Apportionment  Procedures.  (1) 
Operating  Room  and  Central  Office 
Equipment  Space —  Category  1 — This 
category  includes  the^  space  used  by 
central  office  equipment  (e.g.,  circuit 
equipment,  toll  and  local  switchboards, 
including  traffic  service  positions, 
operating  rooms,  dial  switching 
equipment,  automatic  message  recording 
equipment,  power  plants,  cable  vaults, 
and  space  used  by  personnel  when 
installing  or  maintaining  central  office 
equipment).  The  cost  of  this  space, 
excluding  space  used  or  reserved  for 
another  company's  interstate  operations 
as  described  in  §  67.111(b)(2).  is 
apportioned  among  the  operations  in 
proportion  to  the  separation  of  the  cost 
of  the  following  types  of  central  office 
equipment: 

(i)  Manual  switchboard  equipment. 

(ii)  Circuit  equipment. 

(iii)  Dial  Switching  equipment. 

(2)  Operators'  Quarters— Category  2 — 
This  category  includes  space  (other  than 
operating  rooms)  used  by  switchboard 
operators,  e.g.,  operators'  lounges  and 
lunch  rooms.  The  cost  of  this  space  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
weighted  standard  work  seconds  for  all 
switchboards  involved. 


(3)  General  Traffic  Supervision 
Space — Category  3 — This  category 
includes  the  space  used  by  the  general 
traffic  supervision  forces  including  that 
space  used  solely  for  operator 
employment,  and  that  operator  training 
space  not  assigned  to  Category  1.  The 
cost  of  this  space  is  apportioned  among 
the  operations  in  proportion  to  the 
separation  of  General  Traffic 
Supervision  expenses. 

(4)  Commercial  Office  Space — 
Category  4 — This  category  includes  the 
space  used  by  local  commercial  offices, 
commercial  and  marketing  supervisory 
forces  and  other  office  space  used  by 
commercial,  marketing,  sales,  or 
directory  forces,  or  combinations  of 
these  forces.  The  cost  of  this  space  is 
apportioned  among  the  operations  in 
proportion  to  the  separation  of  General 
Commercial  Administration,  Sales 
expense.  Connecting  Company 
Relations  and  Local  Commercial 
Operations  expense,  combined. 

(5)  Space  Used  by  Another  Company 
for  Interstate  Operations — Category  5— 
This  category  includes  space  used  by 
employees  of  another  company  which  is 
engaged  only  in  the  interstate  operation, 
excluding  operating  rooms,  operators 
quarters  and  central  office  equipment 
space.  The  cost  of  this  space  is  assigned 
directly  to  the  interstate  operation. 

(6)  Revenue  Accounting  Space — 
Category  6 — This  Category  includes  the 
space  occupied  by  data  processing 
equipment  used  primarily  for  revenue 
accounting  purposes  and  by  employees 
whose  salaries  are  assigned  to  revenue 
accounting  operations.  The  cost  of  this 
space  is  apportioned  among  the 
operations  in  proportion  to  the 
separation  of  Revenue  Accounting 
expenses. 

(7)  Garages,  Storerooms,  Warehouses 
and  Pole  Yards — Category  7 — This 
category  includes  the  space  used  for  the 
storage  and  care  of  motor  vehicles, 
supplies  and  equipment.  The  cost  of  this 
space  is  apportioned  among  the 
operations  in  proportion  to  the 
separation  of  station  equipment,  outside 
plant  in  service  and  material  and 
supplies,  combined. 

(8)  Space  Rented  to  Others — Category 
8 — This  Category  includes  all  space 
rented  to  others,  e.g..  barber  shops,  cigar 
counters.  The  cost  of  this  space  is 
assigned  consistent  with  the  assignment 
of  the  association  rent  revenues. 

(9)  General  Office  Space — Category 
9 — This  category  includes  all  office 
space  not  included  in  preceding 
categories,  e.g.,  space  used  by 
accounting  (other  than  revenue 
accounting),  executive  treasury,  law, 
engineering  and  plant  supervisory 
forces,  personnel,  general  archives.  The 


cost  of  this  space  is  apportioned  among 
the  operations  in  proportion  to  the 
separation  of  general  expenses. 

(10)  Antenna  Supporting  Structures — 
Category  10 — This  Category  includes  the 
cost  of  structures  (usually  steel  towers) 
used  for  supporting  radio  antennae.  The 
cost  of  those  structures  is  apportioned 
among  the  operations  in  proportion  to 
the  separation  of  the  cost  of  the 
antennae  supported. 

(11)  Space  Constructed  at  the  Specific 
Request  of  Another  Company  for 
Interstate  Service  Only—Category  11 — 
This  catetory  includes  the  cost  of  a 
building,  a  building  addition  or  a  portion 
thereof  constructed  at  the  specific 
request  of  another  company  for 
interstate  services  only  and  used  or 
reserved  for  central  office  equipment. 
The  cost  of  this  space  is  assigned 
directly  to  the  interstate  operation. 

Outside  Plant 

§67.121     General. 

(a)  Outside  plant  includes  the 
telephone  plant  in  service  in  the 
following  accounts: 

(1)  Pole  Lines Account  241 

(2)  Aerial  Cable Account  242.1 

(3)  Underground  Cable Account  242.2 

(4)  Buried  Cable Account  242.3 

(5)  Submarine  Cable Account  242.4 

(6)  Aerial  Wire - Account  243 

(7)  Underground  Conduit Account  244 

(b)  Where  exchange  and  toll 
subaccounts  of  Accounts  242.1,  242.2, 
242.3,  242.4,  and  243  are  maintained, 
plant  is  generally  charged  to  these 
subaccounts  following  certain  broad 
principles,  such  as  major  use  rather  than 
actual  use.  Therefore,  in  a  separation  of 
cable  and  aerial  wire  outside  plant 
among  the  operations  on  an  actual  use 
basis,  it  is  necessary  to  analyze  the 
plant  classified  as  exchange  and  toll  in 
the  subaccounts  in  order  to  determine 
the  plant  assignable  to  each  of  the 
outside  plant  categories. 

(c)  In  the  separation  of  the  cost  of 
outside  plant  among  the  operations,  the 
first  step  is  the  assignment  of  the  plant 
to  certain  categories.  The  basic  method 
of  making  this  assignment  is  the 
identification  of  the  plant  assignable  to 
each  category  and  the  determination  of 
the  cost  of  the  plant  so  identified. 
Because  of  variations  among  companies 
in  the  character  of  the  plant  and 
operating  conditions,  and  in  the 
accounting,  plant  and  engineering 
records  maintained,  the  detailed 
methods  followed,  of  necessity,  will 
vary  among  the  companies.  The  general 
principles  to  be  followed,  however,  will 
be  the  same  for  all  companies. 
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(d)  The  second  step  is  the 
apportionment  of  the  cost  of  the  plant  in 
each  category  among  the  operations 
through  the  apphcation  of  appropriate 
use  factors  or  by  direct  assignment. 

§  67.122    Categories  of  outside  plant 

(a)  Exchange  Outside  Plant — Category 
1 — This  category  includes  the  outside 
plant  other  than  that  in  Category  3  in  the 
following  three  subcategories: 

(1)  Wideband  Subscriber  Line  Outside 
Plant — Category  1.1— This  category 
includes  the  outside  plant  between  local 
central  crffices  and  subscriber  premises 
used  for  wideband  services. 

(2)  Exchange  Trunk  Outside  Plant 
(Wideband  and  Non-Wideband) — 
Category  1.2 — This  category  includes 
outside  plant  between  central  offices  or 
other  switching  points  used  by  any 
common  carrier  for  interlocal  trunks 
wholly  within  an  exchange  or 
metropolitan  service  area,  interlocal 
trunks  carrying  extended  area  service 
traffic,  interlocal  trunks  with  one  or  both 
terminals  outside  a  metropolitan  service 
area  carrying  some  exchange  traffic,  toll 
connecting  trunks,  tandem  trunks 
principally  carrying  exchange  traffic,  the 
exchange  trunk  portion  of  TWX  and 
WATS  access  lines,  the  exchange  tnmk 
portion  of  private  line  local  channels, 
and  the  exchange  trunk  portion  of 
circuits  between  control  terminals  and 
radio  stations  providing  very  high 
frequency  maritime  service  or  urban  or 
highway  mobile  service. 

(3)  Subscriber  Line  Outside  Plant 
Excluding  Wideband — Category  1.3 — 
This  category  includes  outside  plant 
between  local  central  offices  and 
subscriber  premises  used  for  message 
telephone  including  WATS  access  lines 
and  TWX  subscriber  lines,  for  private 
line  local  channels  and  for  circuits 
between  control  terminals  and  radio 
stations  providing  very  high  frequency 
maritime  service  or  urban  or  highway 
mobile  service.  This  category  also 
includes  outside  plant  between  local 
central  offices  and  public  telephones. 

(4)  The  procedures  for  apportioning 
the  cost  of  exchange  outside  plant 
among  the  operations  are  set  forth  in 
§  67.124. 

(b)  Interexchange  Outside  Plant — 
Category  2 — This  category  includes 
outside  plant  other  than  that  included  in 
Categories  1  and  3.  used  for  message  toll 
and  toll  private  line  services.  It  includes 
outside  plant  carrying  intertoU  circuits, 
tributary  circuits,  the  interexchange 
channel  portion  of  special  service 
circuits,  circuits  between  control 
terminals  and  radio  stations  used  for 
overseas  or  coastal  harbor  service, 
interlocal  trunks  between  offices  in 
different  exchange  or  metropolitan 


service  areas  carrying  only  message  toll 
traffic  and  certain  tandem  trunks  which 
carry  principally  message  toll  traffic. 

(1)  The  procedures  for  apportioning 
the  cost  of  interexchange  outside  plant 
among  the  operations,  and  the 
description  of  the  following  subsidiary 
categories  established  for  the  purpose 
are  set  forth  in  S  67.125: 

(i)  Outside  Plant  Furnished  to  Another 
Company  For  Interstate  Use — Category 
2.1 

(ii)  Outside  Plant  Used  for  Wideband 
Services — Category  2.2 

(iii)  All  Other  Interexchange  Outside 
Plant— Category  2.3 

(c)  Host/Remote  Message  Outside 
Plant— Category  3— This  category 
includes  the  cost  of  message  host/ 
remote  location  outside  plant  for  which 
a  message  circuit  switching  function  is 
performed  at  the  host  central  office.  It 
applies  to  outside  plant  facilities 
between  host  offices  and  all  remote 
locations. 

(1)  The  procedures  for  apportioning 
the  cost  of  Category  3  host/remote 
outside  plant  among  the  operations  are 
set  forth  in  §  67.126. 

§  67. 1 23    Assignment  of  outside  plant  to 
categories. 

(a)  Outside  plant  in  the  following 
accounts  is  assigned  to  categories  as 
provided  in  this  section:  Aerial  Cable — 
Account  242.1;  Underground  Cable — 
Account  242.2;  Buried  Cable — Account 
242.3;  and  Submarine  Cable — Account 
242.4. 

(1)  Cable. 

(i)  There  are  two  basic  methods  for 
assigning  the  cost  of  cable  to  the  various 
categories.  Both  of  them  are  on  the  basis 
of  conductor  cross  section.  The  methods 
are  as  follows: 

(A)  By  section  of  cable,  uniform  as  to 
makeup  and  relative  use  by  categories. 
From  an  analysis  of  cable  engineering 
and  assignment  records,  determine  in 
terms  of  equivalent  gauge  the  number  of , 
pairs  in  use,  or  reserved,  for  each 
category.  The  corresponding 
percentages  of  use,  or  reservation,  are 
applied  to  the  cost  of  the  section  of 
cable,  i.e.,  sheath  feet  times  unit  cost  per 
foot,  to  obtain  the  cost  assignable  to 
each  category. 

(B)  By  using  equivalent  pair  miles,  i.e., 
pair  miles  expressed  in  terms  of 
equivalent  gauge.  From  an  analysis  of 
cable  engineering  and  assignment 
records,  determine  the  equivalent  pair 
miles  in  use  for  each  category  by  types 
of  facility,  e.g.,  quadded.  paired.  The 
equivalent  pair  miles  are  then  divided 
by  a  cable  fill  factor  to  obtain  the 
equivalent  pair  miles  in  plant.  The  total 
equivalent  pair  miles  in  plant  assigned 
to  each  category  is  summarized  by  types 


of  facility,  e.g.,  quadded  and  paired,  and 
priced  at  appropriate  average  unit  costs 
per  equivalent  pair  mile  in  plant.  If 
desired,  this  study  may  be  made  in 
terms  of  circuit  miles  rather  than 
physical  pair  miles,  with  average  cost 
and  fill  data  consistent  with  the  basis  of 
the  facilities  mileage  count. 

(ii)  In  the  assignment  of  the  cost  of 
cable  under  the  two  basic  methods 
described  in  §  67.123(a)(l)(i) 
consideration  is  given  to  the  following: 

(A)  The  method  in  paragraph 
(a)(l)(i)(A)  of  this  section  will  probably 
be  found  more  desirable  where  there  is 
a  relatively  small  amount  of  cable  of 
variable  make-up  and  use  by  categories. 
Conversely,  the  method  in  paragraph 
(a){l)(i)(B)  of  this  section  will  probably 
be  more  desirable  where  there  is  a  large 
amount  of  cable  of  variable  make-up 
and  use  by  categories.  However,  there 
may  be  cases  where  a  combination  of 
both  methods  may  be  desirable. 

(B)  It  will  be  desirable  in  some  cases 
to  determine  the  amount  assignable  to  a 
particular  category  by  deducting  from 
the  total  the  sum  of  the  amounts 
assigned  to  all  other  categories. 

(C)  For  use  in  the  assigimient  of  poles 
to  categories,  the  equivalent  sheath 
miles  of  aerial  cable  assigned  to  each 
category  are  determined.  For 
convenience,  ihese  quantities  are 
determined  in  connection  with  the 
assignment  of  cable  costs. 

(D)  Where  an  entire  cable  is 
assignable  to  one  category,  its  cost  and 
quantity  are,  where  practicable,  directly 
assigned. 

(iii)  For  cables  especially  arranged  for 
high-frequency  transmission  such  as 
shielded,  disc-insulated  and  coaxial, 
recognition  is  given  to  the  additional 
costs  which  are  charged  to  the  high- 
frequency  complement. 

(2)  Cable  Loading. 

(i)  Methods  for  assigning  the  cost  of 
loading  coils,  cases,  etc..  to  categories 
are  comparable  with  those  used  in 
assigning  the  associated  cable  to 
categories.  Loading  associated  with 
cable  which  is  directly  assigned  to  a 
given  category  is  also  so  assigned.  The 
remaining  loading  is  assigned  to 
categories  on  either  of  the  following 
bases: 

(A)  By  an  analysis  of  the  use  made  of 
the  loading  facilities  where  a  loading 
coil  case  includes  coils  assignable  to 
more  than  one  category,  e.g..  in  the  case 
of  a  single  gauge  uniformly  loaded 
section,  the  percentages  used  in  the 
related  cable  assignment  are  applicable, 
or 

(B)  By  pricing  out  each  category  by 
determining  the  pair  feet  of  loaded  pairs 
assigned  to  each  category  and 
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multiplying  by  the  unit  cost  per  pair  foot 
of  loading  by  type. 

13)  Other  Cable  Plant. 

(i)  In  view  of  the  small  amounts 
involved,  the  cost  of  all  protected 
terminals  and  gas  pressure  contactor 
terminals  in  the  toll  cable  subaccounts 
is  assigned  to  the  appropriate 
Inferexchange  Outside  Plant  categories. 
The  cost  of  all  other  terminals  in  the 
exchange  and  toll  cable  subaccounts  is 
assigned  to  Exchange  Outside  Plant 
Category  1.3.  • 

lb)  ApriaJ  Wire— Account 243.  (1 )  The 
cost  of  wire  accounted  for  as  exchange 
is  assigned  to  the  appropriate  Exchange 
Outside  Plant  categories.  The  cost  of 
wire  accounted  for  as  toll,  which  is  used 
for  exchange,  is  also  assigned  to  the 
appropriate  Exchange  Outside  Plant 
categories.  The  cost  of  the  remaining 
wire  accounted  for  as  toll  is  assigned  to 
the  appropriate  Interexchange  Outside 
Plant  categories  as  described  in  !  67.125. 
For  companies  not  maintaining 
exchange  and  toll  subaccounts,  it  is 
necessary  to  review  the  plant  records 
and  identify  wire  plant  by  use.  The  cost 
of  wire  used  for  providing  circuits 
directly  assignable  to  a  category  is 
assigned  to  that  category.  The  cost  of 
wire  used  for  providing  circuit  facilities 
jointly  used  for  exchange  and 
inferexchange  lines  is  assigned  to 
categories  on  the  basis  of  the  relative 
number  of  circuit  miles  involved. 

(c)  Pole  Lines — Account  241.  (1)  In  the 
assignment  of  the  cost  of  pole  lines, 
anchors,  guys,  crossarms,  and  right-of- 
way  are  included  with  the  poles,  but 
antenna  supporting  structures  are 
treated  separately. 

(2)  Poles. 

(i)  The  cost  of  poles  is  assigned  to 
categories  based  on  the  miles  of  aerial 
wire  and  aerial  cable  supported  by 
poles.  The  miles  of  aerial  wire  and 
equivalent  sheath  miles  of  aerial  cable, 
as  developed  in  the  cable  and  wire 
studies,  are  expressed  in  terms  of 
equivalent  miles  of  104  wire.  The 
equivalent  miles  of  104  wire  are 
summarized  separately  for  each 
category.  The  ratio  of  equivalent  104 
wire  miles  for  each  category  to  the  total 
equivalent  104  wire  miles  in  the  study 
area  is  applied  to  the  total  cost  of  poles 
to  obtain  the  cost  assignable  to  each 
category. 

(3)  Antenna  Supporting  Structures. 
(i)  The  cost  of  antenna  supporting 

structures  included  in  Pole  Lines — 
Account  241  is  assigned  to  categories  on 
the  basis  of  the  assignment  of  the  cost  of 
the  antennae  supported. 

(d)  Underground  Conduit — Account 
244.  (1)  The  cost  of  underground  conduit 
is  assigned  to  categories  on  the  basis  of 


the  assignment  of  the  cost  of 
underground  cable. 

§67.124    Exchange  outside  plant 
categories  and  apportionment  procedures. 

(a)  For  the  apportionment  of  the  cost 
of  exchange  outside  plant  among  the 
operations,  further  segregations  of  the 
cost  of  plant  assigned  Category  1  are 
required.  Procedures  for  the  assignment 
of  outside  plant  costs  to  subsidiary 
categories  are  set  forth  in  S  67.123. 

(b)  Wideband  Subscriber  Line  Outside 
Plant — Category  1.1 — The  cost  of 
outside  plant  assignable  to  this  category 
in  the  study  area  is  determined 
separately  for  each  wideband 
subscriber  line  outside  facility  and 
assigned  to  the  appropriate  subsidiary 
category  as  follows:  Category  1.11 
Subscriber  line  outside  plant  for 
interstate  private  line  services;  Category 
1.12  Subscriber  line  outside  plant  for 
intrastate  private  line  services;  and 
Category  1.13  Subscriber  line  outside 
plant  for  wideband  message  services. 

(1)  The  costs  in  Categories  1.11  and 
1.12  are  each  assigned  directly  to  the 
appropriate  operation.  The  cost  in 
Category  1.13  is  segregated  by  type  of 
wideband  service  and  is  apportioned 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
minutes  of  use  of  each  type  of  wideband 
service  in  the  study  area. 

(c)  Exchange  Trunk  Outside  Plant 
(Wideband  and  Non-Wideband) — 
Category  1.2 — The  cost  of  the  exchange 
outside  plant  assignable  to  this  category 
in  the  study  area  is  separately  identified 
for  the  following  subsidiary  categories: 
Category  1.21  Trunk  plant  used 
exclusively  for  exchange  message 
services;  Category  1.22  Trunk  plant  used 
exclusively  for  toll  message  services 
(including  trunks  used  exclusively  for 
WATS  access)  or  jointly  for  exchange 
and  toll  message  services:  Category  1.23 
Trunk  plant  used  for  TWX  access  lines; 
Category  1.24  Trunk  plant  used 
exclusively  for  interstate  private  line 
services;  and  Category  1.25  Trunk  plant 
used  exclusively  for  state  private  line 
services. 

(1)  The  costs  in  Categories  1.21, 1.24, 
and  1.25  are  assigned  directly  to  the 
appropriate  operation.  The  cost  in 
Category  1.22  is  apportioned  between 
state  and  interstate  operations  on  the 
basis  of  the  relative  number  of  minutes 
of  use  of  this  plant  in  the  study  area. 
The  cost  in  Category  1.23  for  the  study 
area  is  apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  TWX  minutes  of  use 
for  the  study  area. 

(d)  Subscriber  Line  Outside  Plant 
Excluding  wideband — Category  1.3 — 
The  first  step  in  apportioning  the  cost  of 


the  subscriber  line  outside  plant  among 
the  operations  is  the  determination  of  an 
average  cost  per  working  loop.  This 
avarage  cost  per  working  loop  is 
determined  by  dividing  the  total  cost  of 
subscriber  line  outside  plant  assigned 
Category  1.3  in  the  study  area  by  the 
sum  of  the  working  loops  described  in 
the  following  subcategories:  Category 
1.31  Subscriber  line  outside  plant  used 
exclusively  for  state  private  line 
services;  Category  1.32  Subscriber  line 
outside  plant  used  exclusively  for 
interstate  private  line  service;  Category 
1.33  Subscriber  line  outside  plant  used 
jointly  for  exchange  service  and  toll 
message  services,  including  WATS 
access  lines;  and  Category  1.34 
Subscriber  line  outside  plant  used  for 
TWX  service.  The  cost  of  the  subscriber 
line  outside  plant  assigned  Category  1.3 
is  further  assigned  to  the  following 
subsidiary  categories  and  apportioned 
in  accordance  with  SS  67.124{d)(l}- 
67.124(d)(4). 

(1)  The  cost  of  subscriber  line  outside 
plant  assigned  Category  1.34  for  the 
study  area  is  determined  by  multiplying 
the  average  cost  per  loop  determined  in 
S  67.124(d)  by  the  number  of  working 
subscriber  lines  used  in  furnishing  TWX 
service.  The  amount  so  assigned  is 
apportioned  between  state  toll  and 
interstate  toll  on  the  basis  of  the  relative 
number  of  TWX  minutes  of  use  for  the 
study  area. 

(2)  The  average  subscriber  line 
outside  plant  cost  per  loop  determined 
in  S  67.124(d)  is  applied  to  the  counts  of 
working  loops  used  in  furnishing  state 
and  interstate  private  line  local 
channels  (excluding  wideband),  and  the 
amounts  so  determined  are  assigned  to 
categories  1.31  and  1.32  and  are 
assigned  directly  to  the  appropriate 
operations. 

(3)  The  cost  of  subscriber  line  outside 
plant  assigned  Category  1.33  is 
determined  by  subtracting  amounts 
assigned  TWX  service,  and  private  line 
service  in  §§  67.124(d)(1)  and 
67.124(d)(2)  from  the  total  cost  assigned 
Category  1.3  in  the  study  area. 

(4)(i)  The  cost  of  subscriber  line 
outside  plant  in  Category  1.33  is 
apportioned  between  state  and 
interstate  operations  until  January  1, 
1986,  by  the  application,  to  the  cost  of 
such  plant,  of  a  subscriber  plant  factor, 
which  is  the  sum  of  the  following: 

(A)  Annual  average  interstate 
subscriber  line  use  (SLU),  for  the 
calendar  year  1981,*  representing  the 


'In  the  caie  of  a  company  thai  cannot  calculate 
the  average  intentate  aubacriber  line  uaage  (SLU) 
ratio  for  the  calendar  year  19B1.  the  average 
interttate  SLU  for  the  cuatomanly  uaed  12-month 
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interstate  use  of  the  subscriber  plant  as 
iiieasured  by  the  ratio  of  interstate 
holding  time  minutes  of  use  to  total 
holding  time  minutes  of  use  applicable 
to  traffic  originating  and  terminating  in 
the  study  area,  multiplied  by  .85,  the 
nationwide  ratio  of  subscriber  plant 
costs  assignable  to  the  exchange 
operation  per  minute  of  exchange  use  to 
total  subscriber  plant  cost  per  total 
minute  of  use  of  subscriber  plant  plus 

(B)  Twice  the  annual  average 
interstate  subscriber  line  use  ratio  for 
the  study  area  for  the  calendar  year 
1981,' multiplied  by  the  annual  average 
composite  station  rate  ratio  used  for  the 
calendar  year  1981  (ratio  of  the 
nationwide,  industry-wide  average 
interstate  initial  3-minute  station  charge 
at  the  study  area  average  interstate 
length  of  haul  to  the  nationwide, 
industry-wide  average  total  toll  initial  3- 
minule  station  charge  at  the  nationwide 
average  length  of  haul  for  all  toll  traffic 
for  the  total  telephone  industry). 

(ii)  Effective  January  1, 1986,  the  plant 
in  OSP  Category  1.33  shall  be 
apportioned  between  the  state  and 
interstate  operations  as  provided  in 
§§67.124(d)(5)-67.124(d)(7). 

(5)  Effective  January  1, 1986,  25 
percent  of  the  plant  investment  in  OSP 
Category  1.33  will  be  allocated  to  the 
interstate  operation,  except  as  otherwise 
provided  in  5§  67.124(d)(61  and 
67.124(d)(7). 

(6)  The  interstate  allocations  of  OSP 
Category  1.33  plant  investment  for  the 
years  1986, 1987  and  1988  will  be  as 
follows,  subject  to  the  limitation 
contained  in  §  67.124(d)(7): 

(i)  1986— The  §  67.124(d)(4)(i) 
allocation  factor  multiplied  by  .75  plus 
.0625. 

(ii)  1987— The  S  67.124(d)(4)(i) 
allocation  factor  multiplied  by  .5  plus 
.125. 

(iii)  1988— The  §  67.124(d){4)(i) 
allocation  factor  multiplied  by  .25  plus 
.1875. 

(7)  Limit  on  Change  in  Interstate 
Allocation. 

(i)  No  study  area's  percentage 
interstate  allocation  for  inside  wire,  OSP 
Category  1.33  and  COE  Category  8.13 
plant  investment  as  well  as  associated 
maintenance  and  depreciation  shall 
decrease  by  a  total  of  more  than  ten 
percentage  points  from  one  calendar 
year  to  the  next  as  a  result  of  the* 
combined  operations  of  §  67.124(d)(5), 
§  67.124(d)(6)  and  §§  67.641la]  through 
67.641(c). 


study.period  ending  in  1961  may  be  utilized.  In  the 
case  of  a  company  for  which  no  such  1981  annual 
average  SLU  exists,  the  annual  average  interstate 
SLU  for  the  initial  study  period  will  t>e  utilizea. 


(ii)  The  determination  of  whether  the 
decrease  in  the  interstate  allocation  for 
a  given  study  area  resulting  from  the 
operation  of  §  67.124(d)  and  SS  67.641(a) 
through  67.641(c)  exceeds  ten  percentage 
points  shall  be  made  by  calculating  a 
percentage  interstate  allocation  for  both 
of  the  years  involved.  This  shall  be  done 
hy  dividing  the  interstate  allocation  of 
OSP  Category  1.33,  COE  Category  8.13 
and  inside  wire  plus  associated 
expenses  for  each  year  as  calculated 
pursuant  to  S  67124(d)(7)(iv)  by  the  total 
unseparated  investment  in  OSP 
Category  1.33,  COE  Category  8.13  and 
inside  wire  plus  associated  expenses  for 
the  corresponding  year  as  calculated 
pursuant  to  §  67.124(d)(7)(v). 

(iii)  If  the  resulting  percentage  for  the 
more  recent  of  the  two  years  is  more 
than  ten  percentage  points  less  than  the 
percentage  for  the  earlier  year,  the 
decrease  in  the  interstate  allocations 
shall  be  reduced  pro  rata  for  plant 
investment,  maintenance  and 
depreciation  so  that  the  difference 
between  the  two  percentages  does  not 
equal  more  than  ten  percentage  points. 

(iv)  Add  amounts  in  paragraph 
(d){7)(iv)  (A)  through  (D)  of  this  section. 

(A)  The  net  interstate  allocation  of 
OSP  Category  1.33  plant  investment 
calculated  pursuant  to  §  67.124(d)(5)  and 
§  67.124(d)(6)  multiplied  by  the 
authorized  interstate  rate  of  return. 

(B)  The  net  interstate  allocation  of 
inside  wire  associated  with  OSP 
Category  1.33  calculated  pursuant  to 
§  67.124(d)(5)  and  §  67.124(d)(6) 
multiplied  by  the  authorized  interstate 
rate  of  return. 

(C)  The  interstate  allocation  of 
maintenance  and  depreciation 
attributable  to  OSP  Category  1.33  and 
inside  wire  investment  associated  with 
OSP  Category  1.33  calculated  pursuant 
to  S  67.124(d)(5)  and  §  67.124(d)(6). 

(D)  The  amount  of  the  additional 
interstate  expense  allocation  calculated 
pursuant  to  §§  67.641(a)  through 
67.641(c). 

Add  the  amounts  in  paragraph 
(d)(7)(iv)  (A)  through  (C)  of  this  section. 

(A)  The  net  unseparated  OSP 
Category  1.33  plant  investment 
multiplied  by  the  authorized  interstate 
rate  of  return. 

(B)  The  net  unseparated  inside  wire 
investment  associated  with  OSP 
Category  1.33  multiplied  by  the 
authorized  interstate  rate  of  return. 

(C)  The  unseparated  maintenance  and 
depreciation  attributable  to  OSP 
Category  1.33  investment  and  inside 
wire  investment  associated  with  OSP 
Category  1.33. 


S  67.125    Interexchartge  outside  ptant 
categories  and  apportionment  procedures. 

(a)  For  the  apportionment  of  the  cost 
of  interexchange  outside  plant  among 
the  operations,  further  segregations  of 
the  cost  of  plant  assigned  Category  2  are 
required.  Procedures  for  the  assignment 
of  outside  plant  to  subsidiary  categories 
are  set  forth  in  S  67.123. 

(b)  Outside  Plant  Furnished  to 
Another  Company  For  Interstate  Use — 
Category  2.1 — This  category  comprises 
that  outside  plant  provided  for  the  use  of 
another  company  as  an  integral  part  of 
its  interexchange  circuit  plant  facihties 
used  wholly  for  interstate  services.  This 
category  includes  such  outside  plant 
facilities  as  sections  of  whole  cables  or 
complements  in  a  cable  (e.g.,  coaxial 
complement),  loading  attached  to 
conductors  owned  by  other  companies, 
and  conduit  enclosing  another 
company's  cable  used  wholly  for 
interstate  services.  The  total  cost  of  the 
plant  in  this  category  for  the  study  area 
is  determined  by  an  analysis  of 
accounting  and  engineering  records  and 
is  assigned  directly  to  the  interstate 
operation. 

(c)  Outside  Plant  Facilities  Used  for 
Wideband  Services — Category  2.2 — The 
cost  of  outside  plant  assignable  to  this 
category  in  the  study  area  is  determined 
separately  for  each  wideband 
interexchange  channel  facility, 
excluding  wideband  channel  facilities 
included  in  Category  2.1.  and  is  assigned 
to  the  appropriate  subsidiary  category 
as  follows:  Category  2.21 
Interexchange  plant  for  interstate 
private  line  services;  Category  2.22 
Interexchange  plant  for  intrastate 
private  line  services;  and  Category  2.23 
Interexchange  plant  for  message 
services. 

(1)  The  costs  in  Categories  2.21  and 
2.22  are  each  assigned  directly  to  the 
appropriate  operation.  The  cost  in 
Category  2.23  is  segregated  by  type  of 
wideband  service  and  is  apportioned 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
message-minute-miles  of  use  of  the  plant 
assigned  each  wideband  service  in  the 
study  area. 

(d)  All  Other  Interexchange  Outside 
Plant — Category  2.3 — This  category 
includes  the  cost  of  all  interexchange 
outside  plant  not  assigned  to  Categories 
2.1  and  2.2.  The  cost  of  outside  plant 
used  for  the  following  classes  of  circuits 
is  included  in  this  category:  interstate 
message  circuits,  i.e..  message  circuits 
carrying  only  interstate  message  traffic 
state  message  circuits,  i.e..  message 
circuits  carrying  only  state  message 
traffic:  jointly  used  message  circuits,  i.e.. 
message  switching  plan  circuits  other 
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than  those  hsted  above:  circuits  used 
exclusively  for  TWX  service:  circuita 
used  for  interstate  private  line  services: 
and  circuits  used  for  state  private  line 
services. 

(1)  An  average  interexchange  outside 
plant  cost  per  equivalent  interexchange 
telephone  circuit  mile  for  all  circuits  in 
Category  2.3  is  determined  and  applied 
to  the  equivalent  interexchange 
telephone  circuit  mileage  counts  of  each 
of  the  classes  of  circuits. 

(2)  The  cost  of  interstate  message 
circuits  and  interstate  private  line 
circuits  is  assigned  directly  to  the 
interstate  operation. 

(3)  The  cost  of  state  message  circuits 
and  state  private  line  circuits  is  assigned 
directly  to  the  state  operation. 

(4)  The  cost  of  jointly  used  message 
circuits  is  apportioned  between  state 
and  interstate  operations  on  the  basis  of 
the  relative  number  of  study  area 
conversation-minute-miles  applicable  to 
such  facilities. 

(5)  The  cost  of  TWX  circuits, 
developed  as  set  forth  in  §§  67, ■125(d) 
and  67.125(d)n)  is  apportioned  between 
state  and  interstate  operations  as 
follows: 

(i)  The  cost  associated  with  the  TWX 
intertoll  circuits  which,  by  use.  are 
directly  assignable  to  a  given  operation 
is  assigned  directly  to  the  appropriate 
operation. 

(ii)  The  cost  associated  with  the  TWX 
intertoll  circuits  used  jointly  for  state 
and  interstate  operations  is  apportioned 
between  the  operations  on  the  basis  of 
the  relative  number  of  study  area  TWX 
connection-minute-miles  applicable  to 
such  facilities. 

(iii)  The  cost  associated  with  the 
interexchange  portion  of  TWX  remote 
access  lines  is  apportioned  between 
state  and  interstate  operations  on  the 
basis  of  the  relative  number  of  study 
area  TWX  connection-minute-miles 
applicable  to  those  facilities. 

§67.128    Host/remote  message  outside 
plant  category  and  apportionment 
procedures. 

(a)  Host/Remote  Message  Outside 
Plant— Category  3— The  cost  of  host/ 
remote  outside  plant  used  for  message 
circuits,  i.e.,  circuits  carrying  only 
message  traffic,  is  included  in  this 
category. 

(1)  The  cost  of  host/remote  message 
outside  plant  for  the  study  area  is 
apportioned  on  the  basis  of  the  relative 
number  of  study  area  minutes-of-use 
miles  applicable  to  such  facilities. 

Central  Office  Ex)uipment 

§67.131     General. 

(a)  Central  office  equipment  is  carried 
in  Account  221. 


(b)  Records  are  usually  maintained  of 
the  cost  of  central  office  equipment  at 
each  location  separately  by 
subaccounts.  However,  each  subaccount 
frequently  includes  equipment  having 
more  than  one  use.  Also,  equipment  in 
one  subaccount  frequently  is  associated 
closely  with  equipment  in  the  same 
building  in  another  subaccount. 
Therefore,  the  separation  procedures  for 
central  office  equipment  have  been 
designed  to  deal  with  categories  of  plant 
rather  than  with  equipment  in  a 
subaccount. 

(c)  In  the  separation  of  the  cost  of 
central  office  equipment  among  the 
operations,  the  first  step  is  the 
assignment  of  the  equipment  in  each 
central  office  to  categories.  The  basic 
method  of  making  this  assignment  is  the 
identification  of  the  equipment 
assignable  to  each  category,  and  the 
determination  of  the  cost  of  the 
identified  equipment  by  an  analysis  of 
accounting,  engineering  and  other 
records. 

(1)  The  cost  of  common  equipment  not 
assigned  to  a  specific  category,  e.g., 
common  power  equipment,  including 
emergency  power  equipment,  aisle 
lighting  and  framework,  including 
distributing  frames,  is  distributed  among 
the  categories  in  proportion  to  the  cost 
of  equipment  (excluding  power 
equipment  not  dependent  upon  common 
power  equipment)  directly  assigned  to 
categories. 

(i)  The  cost  of  power  equipment  used 
by  one  category  is  assigned  directly  to 
that  category,  e.g.,  130  volt  power  supply 
provided  for  circuit  equipment.  The  cost 
of  emergency  power  equipment 
protecting  only  power  equipment  used 
by  one  category  is  also  assigned  directly 
to  that  category. 

(ii)  Where  appropriate,  a  weighting 
factor  is  applied  to  the  cost  of  circuit 
equipment  in  distributing  the  power 
plant  costs  not  directly  assigned,  in 
order  to  reflect  the  generally  greater 
power  use  per  dollar  of  cost  of  this 
equipment. 

(d)  The  second  step  is  the 
apportionment  of  the  cost  of  the 
equipment  in  each  category  among  the 
operations  through  the  application  of 
appropriate  use  factors  or  by  direct 
assignment. 

§  67.132    Categories  and  apportionment 
procedures. 

(a)  The  following  categories  of  central 
office  equipment  and  apportionment 
procedures  therefore  are  set  forth  in 
§5  67.133-67.140: 

(1)  Manual  Telephone  Switching 
Equipment — Category  1. 

(2)  Dial  Tandem  Switching 
Equipment — Category  2. 


(3)  Intertoll  Dial  Switching 
Equipment — Category  3. 

(4)  Automatic  Message  Recording 
Equipment — Category  4. 

(5)  Other  Toll  Dial  Switching 
Equipment — Category  5. 

(6)  Local  Dial  Switching  Equipment — 
Category  6. 

(7)  Special  Services  Switching 
Equipment — Category  7. 

(8)  Circuit  Equipment — Category  8. 

§67.133    Manual  telephone  switching 
equipment — category  1. 

(a)  Manual  telephone  switching 
equipment  includes  all  types  of  manual 
telephone  switchboards  except  dial 
tandem  switchboards  and  those-iised 
solely  for  recording  of  calling  telephone 
numbers  in  connection  with  customer 
dialed  charge  traffic.  It  includes  all  face 
equipment,  terminating  relay  circuits  of 
trunk  and  toll  line  circuits,  cord  circuits, 
cable  turning  sections,  subscriber  line 
equipment,  associated  toll  connecting 
trunk  equipment,  number  checking 
facilities,  ticket  distributing  systems, 
calculagraphs,  chief  operator  and  other 
desks,  operator  chairs,  and  other  such 
equipment. 

(1)  Manual  telephone  switching 
equipment  is  generally  classified 
according  to  operating  arrangements  of 
which  the  following  are  typical: 

(i)  Separate  toll  boards, 
(ii)  Separate  local  manual  boards, 
(iii)  Combined  local  manual  and  toll 
boards. 

(iv)  Combined  toll  and  DSA  boards, 
(v)  Separate  DSA  and  DSB  boards, 
(vi)  Service  observing  boards, 
(vii)  Auxiliary  service  boards, 
(viii)  Traffic  service  positions. 

(2)  If  switchboards  as  set  forth  in 

§  67.133(a)  are  of  the  key  pulsing  type, 
the  cost  of  the  key  pulsing  senders,  link 
and  trunk  finder  equipment  is  included 
with  the  switchboards. 

(3)  DSB  boards  include  the  associated 
DSB  dial  equipment,  such  as  link  and 
sender  equipment. 

(4)  Traffic  service  position  systems 
include  the  common  control  and  trunk 
equipment  in  addition  to  the  associated 
groups  of  positions  wherever  located. 

(b)  The  cost  of  the  following  telephone 
switchboards  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
number  of  weighted  standard  work 
seconds  handled  at  the  switchboards 
under  consideration. 

(1)  The  following  types  of 
switchboards  at  toll  centers  are 
generally  apportioned  individually: 

(i)  Separate  toll  boards.  These  usually 
include  outward,  through  and  inward 
positions  in  separate  lines  and 
associated  inward  toll  switchboard 
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positions  in  line  with  local  manual 
positions. 

(ii)  Switchboards  handling  both  local 
and  toll,  either  combined  or  having 
segregated  local  and  toll  positions  in  the 
same  line. 

(iii)  Switchboards  handling  both  toll 
and  DSA.  either  combined  or  having 
segregated  toll  and  DSA  positions  in  the 
same  line. 

(iv)  Traffic  service  positions,  including 
separately  located  groups  of  these 
positions  when  associated  with  a 
common  basic  control  unit. 

(2)  The  following  types  of 
switchboards  at  toll  centers  are 
apportioned  individually,  or  by  groups 
of  comparable  types  of  boards  for  each 
exchange: 

(i)  Separate  local  manual  boards.  This 
includes  the  local  positions  of  manual 
boards  where  inward  toll  positions  are 
in  the  same  line. 

(ii)  Separate  DSA  boards. 

(iii)  Separate  DSB  boards. 

(3)  Tributary  boards  may  be  treated 
individually  if  warranted  or  they  may  be 
treated  on  a  group  basis. 

(c)  Auxiliary  service  boards  generally 
handle  rate  and  route,  information,  and 
intercept  service  at  individual  or  joint 
positions.  The  cost  of  these  boards  is 
apportioned  as  follows: 

(1)  The  cost  of  separate  directory 
assistance  boards  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  weighted  standard 
work  seconds  handled  at  the  boards 
under  consideration.  Directory 
assistance  weighted  standard  work 
seconds  are  apportioned  among  the 
operations  on  the  basis  of  the 
classification  of  these  weighted 
standard  work  seconds  as  follows: 

(i)  Directory  assistance  weighted 
standard  wori<  seconds  first  are 
classified  between  calls  received  over 
toll  directory  assistance  trunks  from 
operators  or  customers  and  all  other 
directory  assistance  calls. 

(ii)  The  directory  assistance  weighted 
standard  work  seconds  of  each  type 
further  are  classified  separately  among 
the  operations  on  the  basis  of  an 
analysis  of  a  representative  sample  of 
directory  assistance  calls  of  each  type 
with  reference  to  the  locations  of  the 
calling  and  called  stations  for  each  call. 

(2)  The  cost  of  separate  intercept 
boards  and  automated  intercept  systems 
in  the  study  area  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  subscriber  line 
minutes  of  use. 

(3)  The  cost  of  separate  rate  and  route 
boards  is  generally  included  with  the 
cost  of  the  toll  boards  served  and  is 
apportioned  with  those  boards. 


(4)  Where  more  than  one  auxiliary 
service  is  handled  at  an  auxiliary  board, 
the  cost  of  the  board  is  apportioned 
among  the  auxiliary  services  on  the 
basis  of  the  relative  number  of  weighted 
standard  work  seconds  for  each  service. 
The  cost  of  that  part  of  the  board 
allocated  to  each  auxiliary  service  is 
apportioned  among  the  operations  in  the 
same  manner  as  for  a  separate  auxiliary 
board. 

(d)  The  cost  of  joint  exchange  and  toll 
service  observing  boards  is  first 
apportioned  between  exchange  and  toll 
use  on  the  basis  of  the  relative  number 
of  exchange  and  toll  service  observing 
units  at  these  boards.  The  cost  of 
separate  toll  service  observing  boards 
and  the  toll  portion  of  joint  service 
observing  boards  is  apportioned 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
toll  minutes  of  use  associated  with  the 
toll  messages  originating  in  the  offices 
observed. 

(e)  Traffic  Service  Position  System 
investments  are  apportioned  as  follows: 

(1)  Operator  position  investments  are 
apportioned  on  the  basis  of  the  relative 
weighted  standard  work  seconds  for  the 
entire  TSPS  complex. 

(2)  Remote  trunk  arrangement  (RTA) 
investments  are  apportioned  on  the 
basis  of  the  relative  processor  real  time 
(i.e.,  actual  seconds)  required  to  process 
TSPS  traffic  originating  from  the  end 
offices  served  by  each  RTA. 

(3)  The  remaining  investment  at  the 
central  control  location,  such  as  the 
stored  program  control  and  memory,  is 
apportioned  on  the  basis  of  the  relative 
processor  real  time  (i.e.,  actual  seconds) 
for  the  entire  TSPS  complex. 

§  67. 1 34     Dial  tandem  switching 
equipment — category  2. 

(a)  Dial  tandem  switching  equipment 
includes  all  dial  switching  equipment  in 
a  tandem  central  office,  including  any 
associated  dial  tandem  switchboard 
positions.  Equipment,  including 
switchboards,  used  for  recording  of 
calling  telephone  numbers  and  other 
billing  information  in  connection  with 
customer  dialed  charge  traffic  is 
included  with  Automatic  Message 
Recording  Equipment — Category  4. 

(1)  The  cost  of  dial  tandem  switching 
equipment  which  primarily  handles 
exchange  or  short-haul  toll  traffic  or 
both  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
number  of  connections  at  the  tandem 
office. 

(2)  The  cost  of  dial  tandem  switching 
equipment  which  handles  significant 
amounts  of  long-haul  toll  traffic 
incoming  to  or  outgoing  from  a  tandem 
area  is  apportioned  among  the 


operations  on  the  basis  of  the  relative 
number  of  minutes  of  use  at  each 
location. 

§  67  1 35    Intertoll  dial  twHchtng 
equipment— category  3. 

(a)  Intertoll  dial  switching  equipment 
includes  dial  switching  equipment  (e.g., 
No.  4  type  toll  crossbar  switching 
equipment,  intertoll  dial  selector 
equipment  intertoll  trunk  equipment  in 
No.  5  type  crossbar  and  electronic 
offices)  used  for  the  interconnection  of 
message  toll  telephone  circuits  with 
each  other  or  with  local  or  tandem 
central  office  trunks  or,  used  to  furnish 
through  switching  of  special  services. 

(1)  At  toll  center  toll  offices,  intertoll 
dial  switching  equipment  comprises 
equipment  in  the  toll  office  used  in  the 
intercormection  of:  toll  center  to  toll 
center  circuits:  toll  center  to  tributary 
circuits;  tributary  to  tributary  circuits: 
toll  center  to  tandem  circuits:  or  in  the 
interconnection  of  the  aforementioned 
types  of  circuits  with  trunks  to  local 
offices  in  the  toll  center  city,  i.e., 
interconnection  with  toll  switching 
trunks,  operator  trunks,  information 
trunks,  testing  trunks,  etc.  Equipment 
associated  with  the  local  office  end  of 
such  trunks  is  included  with  local  dial 
switching  equipment  or  switchboard 
categories  as  appropriate, 

(2)  At  tributary  offices,  this  category 
includes  intertoll  dial  switching 
equipment  similar  to  that  at  toll  center 
toll  offices  if  it  is  used  in  the 
interconnection  of:  tributary  to  tributary 
circuits;  tributary  to  subtributary 
circuits:  subtributary  to  subtributary 
circuits;  toll  center  to  subtributary 
circuits;  or  if  it  is  used  jointly  in  the 
interconnection  of  any  of  the 
aforementioned  types  of  circuits  and  in 
the  interconnection  of  such  toll  circuits 
with  trunk  circuits  for  the  handling  of 
traffic  terminating  in  the  tributary  office. 
Where  comparable  equipment  has  no 
joint  use  but  is  used  only  for  the 
handling  of  traffic  terminating  in  the 
tributary  office,  it  is  included  in  the  local 
dial  switching  equipment  category. 

(3)  At  all  switching  entities,  this 
category  includes  intertoll  dial  switching 
equipment  similar  to  that  at  toll  center 
toll  offices  if  it  is  used  in  the 
interconnection  of  switched  private  line 
trunks  or  TWX  switching  plan  trunks 
when  these  functions  are  in  addition  to 
the  message  telephone  switching 
function.  Switching  entities  wholly 
dedicated  to  switching  of  special 
services  are  assigned  to  Category  7. 

(b)  The  cost  of  central  office 
equipment  items  assigned  this  category  ■ 
are  apportioned  among  the  operations 
on  the  basis  of  the  relative  number  of 
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minutes  of  use  of  the  intertoU  dial 
switching  equipment,  or  by  direct 
assignment.  Generally,  the  equipment  at 
each  location  is  apportioned  separately; 
however,  for  offices  having  the  same 
type  of  equipment,  e.g.,  intertoU  dial 
selector  equipment,  apportionment  may 
be  by  groups  of  offices  provided  the 
amounts  involved  are  small  and  the  unit 
cost  of  the  selector  equipment  in  each 
office  of  a  group  is  comparable. 

S  67. 1 36    Automatic  message  recording 
equipment — category  4. 

(a)  Automatic  message  recording 
equipment  comprises  the  central  office 
equipment  used  for  the  identification, 
recording  and  timing  of  customer  dialed 
charge  traffic,  or  switched  private  hne 
traffic  (e.g.,  transverters,  recorders,  call 
identity  indexers.  perforators,  ticketers, 
detectors,  master  timers)  switchboards 
used  solely  for  recording  of  calling 
telephone  numbers  in  connection  with 
customer  dialed  charge  traffic  or 
switched  private  hne  traffic  (or  both). 

(b)  The  cost  of  this  equipment  at  each 
location  is  first  segregated  between 
equipment  used  for  the  entire  duration 
of  a  call.  e.g..  ticketers.  and  equipment 
used  only  momentarily,  e.g..  perforators, 
switchboards. 

(1)  The  cost  of  equipment  used  for  the 
entire  duration  of  a  call  is  apportioned 
among  the  operations  on  the  basis  of  the 
relative  number  of  minutes  of  use 
incurred  on  customer  dialed  charge 
traffic  or  switched  private  line  traffic  (or 
both)  automatically  recorded  at  each 
location. 

(2)  The  cost  of  equipment  used  only 
momentarily  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
number  of  automatically  ticketed 
messages  involving  customer  dialed 
charge  traffic  or  switched  private  line 
traffic  (or  both)  automatically  recorded 
at  each  location. 

{67.137    OttMT  too  dlai  switching 
equipment— category  5. 

(a)  Other  toll  dial  switching 
equipment  comprises  all  that  dial 
central  office  switching  equipment 
provided  and  used  primarily  for 
operator  dialed  toll  or  customer  dialed 
charge  traffic  except  such  equipment 
included  in  Dial  Tandem  Switching 
Equipment — Category  2,  IntertoU  Dial 
Switching  Equipment — Category  3. 
Automatic  Message  Recording 
Equipment — Category  4,  or  toU 
connecting  trunk  and  completing 
equipment  in  Local  Dial  Switching 
Equipment — Category  6. 

(1)  Other  toll  dial  switching  equipment 
includes  such  items  as  directors, 
tianslators,  sender  registers,  out  trunk 


selectors  and  facilities  for  toll 
intercepting  and  digit  absorption. 

(b)  The  cost  of  this  equipment  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  minutes  of  use 
of  the  equipment  in  each  location. 

$67,136    luKal  diai  switching  equipment- 
category  6. 

(a)  Local  dial  switching  equipment 
comprises  aU  dial  central  office 
switching  equipment  not  assigned  other 
categories.  Examples  of  local  dial 
switching  equipment  are  basic  switching 
train,  toll  connecting  trunk  equipment, 
interlocal  trunks,  tandem  trunks, 
terminating  senders  used  for  toll 
completion,  toll  completing  train,  caU 
reverting  equipment,  weather  and  time 
of  day  service  equipment,  concentration 
equipment,  and  switching  equipment  at 
electronic  analog  or  digital  remote  line 
locations. 

(1)  Local  dial  office,  as  used  in 

S  67.138.  comprises  one  or  more  local 
dial  switching  entities  of  the  same 
equipment  type  (e.g.,  step-by-step,  No.  5 
Crossbar)  in  an  individual  location.  A 
local  dial  switching  entity  comprises 
that  local  dial  central  office  equipment 
of  the  same  type  which  has  a  common 
intermediate  distributing  frame,  marker 
group  or  other  separately  identifiable 
switching  unit  serving  one  or  more 
prefixes  (NNX  codes). 

(2)  A  host/remote  local  dial  switching 
complex  is  composed  of  an  electronic 
analog  or  digital  host  office  and  all  of  its 
remote  locations.  A  host/remote  local 
dial  switching  complex  is  treated  as  one 
local  dial  office.  The  current 
jurisdictional  defmition  of  an  exchange 
will  apply. 

(b)  The  cost  of  this  equipment  in  each 
local  dial  office  is  first  segregated 
between  non-traffic  sensitive  equipment 
and  traffic  sensitive  equipment.  The  cost 
of  non-traffic  sensitive  equipment 
comprises  the  cost  of  those  items  of 
equipment  used  jointly  for  both 
exchange  and  toll  services,  the 
quantities  of  which  are  determined  as  a 
function  of  the  number  of  subscriber 
lines  terminated  and  which  in  no  way 
are  a  function  of  the  busy  hour  or  total 
volumes  of  attempts,  calls,  or  messages 
offered  to  or  switched  by  the  office, 
together  with  a  share  of  the  cost  of 
common  equipment  items,  such  as  aisle 
lighting,  ladders  and  ladder  racks  and 
framing,  test  equipment,  power  plants, 
etc.,  determined  in  the  manner  described 
in  S  67.131(c)(1).  The  cost  of  traffic 
sensitive  equipment  comprises  the  cost 
of  aU  other  local  dial  switching 
equipment,  including  its  share  of  the 
cost  of  common  equipment  items. 

(1)  The  segregation  of  the  cost  of  local 
dial  switching  equipment  is 


accomplished  in  each  local  dial  office  by 
the  application  of  a  non-traffic  sensitive 
equipment  factor  appropriate  for  the 
particular  type  of  equipment  (step-by- 
step,  panel,  crossbar,  electronic-analog 
or  digital,  etc.)  installed  in  the  office  and 
forthe  size  of  the  office.  The  non-traffic 
sensitive  factors  are  developed  by 
means  of  analyses  of  the  cost  of  local 
dial  switching  equipment  in  selected 
local  dial  offices  which  are 
representative  of  the  several  types  and 
size  ranges  and  which  are  chosen  for 
study  by  sampling  methods  which 
represent  the  population. 

(c)  The  cost  of  non-traffic  sensitive 
equipment  in  each  office  in  a  study  area 
is  apportioned  between  state  and 
interstate  operations  by  the  application 
of  a  subscriber  plant  factor  for  the  study 
area  developed  as  described  in 
S  67.124(d)(4)(i).  The  cost  of  traffic 
sensitive  plant  in  each  office  is 
apportioned  among  the  operations  on 
the  basis  of  relative  dial  equipment 
minutes  of  use,  i.e.,  the  minutes  of 
holding  time  of  the  originating  and 
terminating  local  dial  switching 
equipment,  as  holding  time  is  defined  in 
the  Glossary.  The  toll  dial  equipment 
minutes  of  use  applicable  to  each  office 
are  weighted  to  refiect  the  difference  in 
average  cost  per  toll  minute  of  use  as 
compared  to  the  average  cost  per 
exchange  minute  of  use. 

(1)  The  weighted  toU  dial  equipment 
minutes  of  use  applicable  to  each  office 
are  developed  by  application  of 
aweighting  factor  appropriate  for  the 
particular  type  of  equipment  (step-by- 
step,  panel,  crossbar,  electronic-analog 
or  digital,  etc.)  installed  in  the  office,  the 
size  of  the  office,  and  whether  or  not  a 
majority  of  the  traffic  originated  in  the 
office  also  terminates  in  the  office.The 
weighting  factors  for  application  to  the 
toU  minutes  of  use  are  developed  by 
means  of  analyses  of  the  traffic 
sensitive  local  dial  switching  equipment 
In  local  dial  offices  selected  for  study  by 
sampling  methods  which  represent  the 
population.  The  analyses  of  the  traffic 
sensitive  items  of  equipment  are  made 
in  sufficient  detail  to  reflect  the  use  of 
each  item  of  equipment  for  exchange 
and  for  toll  services. 

(2)  Dial  equipment  minutes  of  use 
attributable  to  the  origination  or 
termination  of  interstate  message 
services  other  than  MTS  and  WATS 
that  use  local  dial  switching  facilities 
shall  be  counted  as  interstate  minutes  of 
use,  but  shall  not  be  deemed  to  be  toll 
dial  equipment  minutes  of  use  for 
purposes  of  the  weighting  factor 
described  in  S  67.138(c)(1). 
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§  67. 1 39    Special  services  switctiing 
equipment— category  7. 

(a)  Special  services  switching 
equipment  includes  those  switching 
systems  (e.g..  dial  switching  equipment, 
TWX  concentrators  and  switchboards) 
which  primarily  perform  the  switching 
function  for  special  services. 

(b)  The  cost  of  special  services  dial 
switching  systems  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  minutes-of-use  at 
each  location,  or  by  direct  assignment. 

(c)  The  cost  of  TWX  switchboards  is 
apportioned  among  the  operations  on 
the  basis  of  relative  number  of  TWX 
traffic  units  or  weighted  standard  work 
seconds  handled  at  each  location. 

(d)  The  cost  of  TWX  concentrators 
associated  with  TWX  remote  access 
lines  is  apportioned  on  the  basis  of  the 
relative  number  of  study  area  TWX 
minutes-of-use  applicable  to  this 
equipment. 

(e)  The  cost  of  switchboards  used 
exclusively  for  private  line  services  is 
apportioned  on  the  basis  of  the  relative 
number  of  state  and  interstate  private 
lines  served. 

§  67.140    Circuit  equipment — category  6. 

(a)  Circuit  equipment  includes  central 
office  equipment,  other  than  switching 
equipment  and  automatic  message 
recording  equipment,  which  is  used  to 
derive  communications  transmission 
channels  or  which  is  used  for  the 
amplification,  modulation,  regeneration, 
testing,  balancing  or  control  of  signals 
transmitted  over  communications 
transmission  channels.  Examples  of 
circuit  equipment  in  general  use  include: 

(1)  Carrier  telephone  and  telegraph 
system  terminals. 

(2)  Telephone  and  telegraph  repeaters, 
termination  sets,  impedance 
compensators,  pulse  link  repeaters,  echo 
suppressors  and  other  intermediate 
transmission  amplification  and 
balancing  equipment  except  that 
included  in  switchboards. 

(3)  Radio  transmitters,  receivers, 
repeaters  and  other  radio  central  office 
equipment  except  message  switching 
equipment  associated  with  radio 
systems. 

(4)  Composite  ringers,  line  signaling 
and  switching  pad  circuits. 

(5)  Composite  sets  and  repeating  coils. 

(6)  Program  transmission  amplifiers, 
monitoring  devices  and  volume 
indicators. 

(7)  Testboards.  test  desks,  repair 
desks  and  patch  bays,  including  those 
provided  for  test  and  control,  and  for 
telegraph  and  transmission  testing. 

(b)  For  apportionment  among  the 
operations,  the  cost  of  circuit  equipment 
is  assigned  to  the  following  subsidiary 


categories  which  are  consistent  with 
those  established  for  outside  plant 

(1)  Exchange  Circuit  Equipment — 
Category  8.1: 

(i)  Wideband  Exchange  Loop  Circuit 
Equipment — Category  8.11 

(ii)  Exchange  Trunk  Circuit  Equipment 
(Wideband  and  Non-Wideband] — 
Category  8.12 

(iii)  Subscriber  Line  Circuit  Equipment 
Excluding  Wideband — Category  8.13 

(2)  Interexchange  Circuit  Equipment — 
Category  8.2: 

(i)  Interexchange  Circuit  Equipment 
Furnished  to  Another  Company  for 
Interstate  Use — Category  8.21 

(ii)  Interexchange  Circuit  Equipment 
Used  For  Wideband  Services — Category 
8.22 

(iii)  All  Other  Interexchange  Circuit 
Equipment — Category  8.23 

(3)  Host/Remote  Message  Circuit 
Equipment — Category  8.3. 

In  addition,  for  the  purpose  of 
identifying  and  separating  property 
associated  with  special  services,  circuit 
equipment  included  in  Categories  8.12 
other  than  wideband  equipment.  8.13 
and  8.23  is  identified  as  being:  (i)  Basic 
circuit  equipment,  i.e.,  that  which 
performs  functions  necessary  to  provide 
and  operate  channels  suitable  for  voice 
transmission  (telephone  grade 
channels),  or  (ii)  special  circuit 
equipment,  i.e.,  that  which  is  peculiar  to 
special  service  circuits.  Carrier 
telephone  terminals  and  carrier 
telephone  repeaters  are  examples  of 
basic  circuit  equipment  in  general  use, 
while  audio  program  transmission 
amplifiers,  bridges,  monitoring  devices 
and  volume  indicators,  telegraph  carrier 
terminals  and  telegraph  repeaters  are 
examples  of  special  circuit  equipment  in 
general  use. 

(4)  Costs  of  exchange  circuit 
equipment  included  in  Categories  8.12 
and  8.13  are  segregated  between:  (i) 
Basic  circuit  equipment  and  (ii)  special 
circuit  equipment  only  at  those  locations 
where  amounts  of  exchange  special 
circuit  equipment  are  significant.  Where 
such  segregation  is  not  made,  the  total 
costs  in  these  categories  are  classified 
as  exchange  basic  circuit  equipment. 

(c)  Apportionment  of  Exchange 
Circuit  Equipment  Among  the 
Operations.  (1)  Wideband  Exchange 
Loop  Circuit  Equipment — Category 
8.11 — The  cost  of  exchange  circuit 
equipment  in  this  category  is  determined 
separately  for  each  wideband  faciUty. 
The  respective  costs  are  allocated  to  the 
appropriate  operation  in  the  same 
manner  as  the  related  exchange  loop 
outside  plant  as  described  in 
§§  67.124(b)  and  67.124(b)(1). 

(2)  Exchange  Trunk  Circuit  Equipment 
(Wideband  and  Non-wideband) — 


Category  8.12 — The  cost  of  exchange 
circuit  equipment  associated  with  this 
category  for  the  study  area  is  assigned 
to  subcategories  and  is  allocated  to  the 
appropriate  operation  in  the  same 
manner  as  the  related  exchange  tnmk 
outside  plant  as  described  in 
SS  67.124(c)  and  67.124{c)(l). 

(3)  Subscriber  Line  Circuit  Equipment 
Excluding  Wideband — Category  8.13 — 
The  cost  of  Circuit  Equipment 
associated  with  exchange  subscriber 
line  plant  excluding  wideband  for  the 
study  area  is  assigned  to  subcategories 
and  is  allocated  to  the  appropriate 
operation  in  the  same  manner  as  the 
related  Subscriber  Line  Outside  Plant 
for  non-wideband  service  as  described 
in  5§  67.124(d)  and  67.124(d)(1)  through 
67.124(d)(7). 

(d)  Apportionment  of  Interexchange 
Circuit  Equipment  Among  the 
Operations.  (1)  Interexchange  Circuit 
Equipment  Furnished  to  Another 
Company  for  Interstate  Use — Category 
8.21 — This  category  comprises  that 
circuit  equipment  provided  for  the  use  of 
another  company  as  an  integral  part  of 
its  interexchange  circuit  facilities  used 
wholly  for  interstate  services.  This 
category  includes  such  circuit  equipment 
as  telephone  carrier  terminals,  telegraph 
carrier  terminals,  and  microwave 
systems  used  wholly  for  interstate 
services.  The  total  cost  of  the  circuit 
equipment  in  this  category  for  the  study 
area  is  assigned  to  the  interstate 
operation. 

(2)  Interexchange  Circuit  Equipment 
Used  for  Wideband  Service — Category 
8.22 — This  category  includes  the  circuit 
equipment  portion  of  interexchange 
channels  used  for  wideband  services. 
The  cost  of  interexchange  circuit 
equipment  in  this  category  is  determined 
separately  for  each  wideband  chaimel 
and  is  segregated  between  message  and 
private  line  services  on  the  basis  of  the 
use  of  the  channels  provided.  The 
respective  costs  are  allocated  to  the 
appropriate  operation  in  the  same 
manner  as  the  related  interexchange 
outside  plant  as  described  in 

§§  67.125(c)  and  67.125(c)(1). 

(3)  All  Other  Interexchange  Circuit 
Equipment — Category  8.23 — This 
category  includes  the  cost  of  aU 
interexchange  circuit  equipment  not 
assigned  to  Categories  8.21  and  8.22. 

(i)  The  cost  of  interexchange  basic 
circuit  equipment  used  for  the  following 
classes  of  circuits  is  included  in  this 
Category:  interstate  message  circuits, 
i.e.,  message  circuits  carrying  only 
interstate  message  traffic;  state  message 
circuits,  i.e..  message  circuits  carrying 
only  state  message  traffic:  jointly  used 
message  circuits,  i.e.,  message  switching 
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plan  circuits  other  than  those  listed 
above;  circuits  used  exclusively  for 
TWX  service:  circuits  used  for  interstate 
private  line  services:  and  circuits  used 
for  state  private  line  services. 

(A)  An  average  interexchange  circuit 
equipment  cost  per  equivalent 
interexchange  telephone  circuit  mile  for 
ail  circuits  in  Category  8.23  is 
determined  and  applied  to  the 
equivalent  interexchange  telephone 
circuit  mileage  counts  of  each  of  the 
classes  of  circuits. 

(B)  The  cost  of  interstate  message 
circuits  and  interstate  private  line 
circuits  is  assigned  directly  to  the 
interstate  operation. 

(CI  The  cost  of  state  message  circuits 
and  state  private  line  circuits  is  assigned 
directly  to  the  state  operation. 

(D)  The  cost  of  jointly  used  message 
circuits  is  apportioned  between  state 
operations  and  interstate  operations  on 
the  basis  of  the  relative  number  of  study 
area  conversation-minute-miles 
applicable  to  such  facilities. 

(E)  The  cost  of  interexchange  circuit 
equipment  assigned  TWX  circuits, 
developed  as  set  forth  in 

§S  67  140(d)(3)(i)  and  67.140(d](3)(i)(A)  is 
apportioned  between  state  and 
interstate  toll  operations  as  follows: 

(/)  The  cost  of  circuit  equipment 
associated  with  the  TWX  intertoU 
circuits  which  by  use  are  directly 
assignable  to  a  given  operation  is 
assigned  directly  to  the  appropriate 
operation. 

[2]  The  cost  of  circuit  equipment 
associated  with  the  TWX  intertoU 
circuits  used  jointly  for  state  and 
interstate  operations  is  apportioned 
between  the  operations  on  the  basis  of 
the  relative  number  of  study  area  TWX 
connection-minute-miles  applicable  to 
such  facilities. 

(J)  The  cost  of  circuit  equipment 
associated  with  the  interexchange 
portion  of  the  TWX  remote  access  lines 
is  apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  study  area  TWX 
connection-minute-miles  applicable  to 
those  facilities. 

(ii)  The  cost  of  special  circuit 
equipment  is  segregated  among  TWX 
service,  telegraph  grade  private  line 
services  and  other  private  line  services 
based  on  an  analysis  of  the  use  of  the 
equipment.  The  cost  of  TWX  special 
circuit  equipment  is  apportioned 
between  state  and  interstate  operations 
on  the  same  basis  as  that  used  for 
intertoU  TWX  circuits.  The  special 
circuit  equipment  cost  assigned  to 
telegraph  grade  and  other  private  line 
services  is  directly  assigned  to  the 
appropriate  operation. 


(e)  Apportionment  of  Host/Remote 
Message  Circuit  Equipment  Among  the 
Operations.  (1)  Host/Remote  Message 
Circuit  Equipment — Category  8.3.  This 
category  includes  message  host/remote 
location  circuit  equipment  for  which  a 
message  circuit  switching  function  is 
performed  at  the  host  central  office 
associated  with  outside  plant  Category  3 
as  defined  in  S  67.122(c). 

(i)  The  category  8.3  cost  of  host/ 
remote  circuit  equipment  assigned  to 
message  services  for  the  study  area  is 
apportioned  among  the  exchange, 
intrastate  toll,  and  interstate  toll 
operations  on  the  basis  of  the  relative 
number  of  study  area  minutes-of-use- 
miles  applicable  to  such  facilities. 

Station  Equipmeol 

§67.151    General. 

(a)  Station  equipment  is  included  in 
the  following  accounts: 

Station  Apparatus _ Account  231 

Station  Connections Account  232 

Large  Private  Branch 

Exchanges Account  234 

Public  Telephone  Equipment Account  235 

(1)  The  investments  in  Accounts  231 
and  234  shall  be  segregated  between 
customer  premises  equipment  and  other 
station  equipment.  Customer  premises 
equipment  shall  be  apportioned  among 
the  operations  as  set  forth  in 

9S  67.153(a)  and  67.153(b).  (Other  station 
equipment  shall  be  apportioned  in 
accordance  with  §  67.152). 

(2)  The  first  step  in  the  separation  of 
station  equipment  is  the  segregation  of 
station  connections  in  Accounts  232  and 
234  other  than  inside  wiring  provided  for 
private  line  services  from  all  other 
investment.  This  plant  is  apportioned 
between  the  state  and  interstate 
operations  on  the  same  basis  as  OSP 
Category  1.33  described  in 

§§  67.124(d)(4)  through  67.124(d)(7). 

(b)  The  next  step  is  the  assignment  of 
the  remaining  plant  to  the  five 
categories  listed  below  and  the 
determination  of  the  cost  of  the  plant  so 
assigned.  The  basic  procedures  followed 
in  making  the  assignments  and  cost 
determinations  are:  the  identification  of 
the  units  of  station  equipment  installed 
on  customers'  premises  assignable  to 
Categories  1,  2.  3  and  4;  determination  of 
the  related  costs  in  these  categories  by 
the  application  of  an  appropriate 
average  unit  cost  to  the  units  so 
identified:  and  the  assignment  of  the 
remaining  station  equipment  cost  to 
Category  5. 

(1)  Identification  of  the  units  of  station 
equipment  installed  on  customers' 
premises  is  accomplished  by  the  use  of 
plant,  accounting  and  engineering 
records  supplemented  by  field 


inventories,  where  necessary.  Where  the 
numbers  of  units  to  be  identified  are 
large,  sampling  methods  may  be 
emloyed.  Under  such  circumstances, 
however,  the  costs  of  telephone  and 
miscellaneous  telephone  station 
apparatus  in  Account  231  and  telephone 
and  miscellaneous  telephone  station 
connections  in  Account  232  are  assigned 
to  Category  2  by  applying  to  these  costs 
in  the  study  area  the  ratio  of:  (i)  The 
number  of  exchange  loops  used  for 
telephone  private  line  services  to  (ii)  the 
number  of  message  telephone  subscriber 
lines  and  exchange  loops  used  for 
telephone  private  line  services, 
combined. 

(2)  Each  average  unit  cost  of  station 
apparatus  used  in  the  cost 
determinations  includes  the  cost  of 
station  apparatus  not  installed  on 
customers'  premises.  To  include 
appropriate  proportions  of  the  cost  of 
station  apparatus  not  installed  on 
customers'  premises,  a  separate  factor 
ordinarily  is  determined  for  each  of:  (i) 
Teletypewriter,  (ii)  telephone  and 
miscellaneous  and  (iii)  radio  apparatus 
and  is  applied  to  the  corresponding  unit 
costs  of  station  apparatus  installed  on 
customers'  premises. 

(3)  Only  that  station  equipment 
provided  under  special  service  tariffs 
(e.g.,  special  terminating  equipment, 
trunk  circuit  equipment,  idle  circuit 
terminations,  signaling  equipment, 
telephone  sets,  keys,  key  sets  and 
turrets  which  are  used  for  the 
termination  of  special  service  circuits)  is 
assigned  to  the  special  service 
categories.  Correspondingly,  station 
equipment  used  jointly  for  both  special 
services  and  message  telephone  services 
(e.g..  telephone  keys,  key  sets,  order 
turrets,  private  branch  exchange 
switchboards  which  are  used  for  the 
termination  of  both  private  lines  and 
exchange  lines)  and  provided  under 
other  than  special  service  tariffs  is 
assigned  to  Category  5. 

(c)  The  second  step  in  the  separtion  of 
station  equipment  among  the  operations 
is  the  apportionment  of  the  cost  of  plant 
in  each  category  through  the  application 
of  appropriate  use  factors  or  by  direct 
assignment. 

§  67.152    Station  equipment  categories  and 
apportionment  procedures. 

(a)  Teletypewriter  Exchange  Service — 
Category  1 — This  category  includes  all 
station  equipment  provided  for 
teletypewriter  exchange  service.  The 
cost  of  the  equipment  in  this  category  is 
apportioned  between  state  and 
interstate  on  the  basis  of  the  relative 
number  of  TWX  minutes-of-use  for  the 
study  area. 


Federal  Register  /  Vol.  49,  No.  43  /  Friday.  March  2,  1984  /  Rules  and  Regulations 


7959 


(b)  Private  Line  Services — Category 
2 — This  category  includes  station 
equipment  provided  for  private  line 
services.  The  cost  of  equipment  in  this 
category  is  allocated  among  the 
operations  by  direct  assignment. 
Consistent  with  the  principle  expressed 
in  S  67.151(b)(3),  the  direct  assignment 
among  the  operations  is  consistent  with 
the  related  tariffs. 

(c)  Station  Identification  Equipment — 
Category  3 — This  category  includes  the 
cost  of  station  identification  equipment, 
e.g..  spotter  cams,  transistor  units,  in 
Station  Apparatus — Account  231.  and 
Large  Private  Branch  Exchanges — 
Account  234.  This  equipment  is  used  for 
the  purpose  of  identifying  the  calling 
station  for  automatic  message  recording 
purposes.  The  cost  of  the  equipment  in 
this  category  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
number  of  messages  automatically 
recorded  by  the  associated  central  office 
equipment. 

(d)  Wideband  Message  Service — 
Category  4 — This  category  includes  the 
cost  of  station  equipment  provided  for 
wideband  message  services.  The  cost  of 
the  equipment  for  each  service  in  this 
category  is  apportioned  to  the 
operations  on  the  basis  of  the  relative 
minutes-of-use  of  this  plant  used  for 
each  service  in  the  study  area. 

(e)  Other  Station  Equipment — 
Category  5 — This  category  includes  all 
station  equipment  not  assigned  to  other 
categories.  The  cost  of  station 
equipment  assigned  to  this  category  in 
the  study  area  is  apportioned  between 
state  and  interstate  operations  by  the 
application  of  a  subscriber  plant  factor 
developed  as  described  in 

§§  67.124(d)(4)-67.124(d)(7). 

§  67. 1 53    Phase  out  and  termination  of 
Interstate  apportionment  of  customer 
premises  equipment  in  accounts  231  and 
234. 

(a)  New  Customer  Premises 
Equipment — No  portion  of  any 
investment  in  customer  premises 
equipment  in  Accounts  231  and  234 
which  m3v  he  entered  on  the  books  of 
the  compnay  after  December  31, 1982 
shall  be  apportioned  to  interstate 
operations. 

(b)  Phase  Out  of  Customer  Premises 
Equipment  Recorded  as  of  December  31. 
1982 — The  recorded  investments  of 
customer  premises  equipment  in 
Accounts  231  and  234  which  are  on  the 
books  as  of  December  31, 1982  shall  be 
assigned  to  the  five  categories  set  forth 
under  §  67.152.  Equipment  assigned  to 
Category  2  shall  be  apportioned  as 
provided  in  9  67.152(b).  The  amount  of 
plant  investment  so  determined  in  all 
other  categories,  reduced  by  one- 

} 


sixtieth,  shall  be  apportioned  between 
state  and  interstate  operations  in 
accordance  with  the  procedures 
prescribed  for  each  category  under 
{  67.152  for  the  month  of  |anuary.  1983. 
Each  month  thereafter,  the  base 
December  31, 1982  amount  shall  be 
reduced  by  one-sixtieth  of  the  base 
amount  in  each  category,  and  the 
apportionment  between  state  and 
interstate  operations  shall  be  made  in  a 
similar  manner.  After  60  months  the 
amounts  in  each  category  will  be 
reduced  to  zero,  and  no  apportionment 
of  any  such  customer  premises 
equipment  to  interstate  operations  shall 
thereafter  be  made.  Companies  that 
have  a  separations  study  period 
different  than  monthly  may  establish 
equal  periods  for  reducing  the  base 
amounts  consistent  with  such  study 
periods  to  write  off  the  base  amount  in  5 
years. 

Furniture  and  Office  Equipment. 
Vehicles  and  Other  Work  Equipment 

§67.161     Furniture  and  office  equipmtent— 
account  261. 

(a)  The  cost  of  furniture  and  office 
equipment  is  first  segregated  between: 
(1)  Data  processing  equipment  used 
primarily  for  one  function,  and  (2)  other. 

(b)  The  cost  of  the  data  processing 
equipment  used  primarily  for  one 
function  is  apportioned  among  the 
operations  on  a  basis  appropriate  for  the 
separation  of  the  work  functions 
performed. 

(c)  The  cost  of  the  other  furniture  and 
office  equipment  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  tiie  separation  of  the  wage 
portion  of  maintenance,  traffic 
commercial  and  revenue  accounting 
expenses  excluding  the  wage  portion  of 
maintenance  expense  related  to  general 
office  space. 

§67.162    Vehicles  and  ottier  wortc 
equipment — account  264. 

(a)  The  cost  of  vehicles  and  other 
work  equipment  is  apportioned  among 
the  operations  on  the  basis  of  the 
separation  of  the  cost  of  outside  plant, 
station  equipment  and  material  and 
supplies,  combined. 

Organization.  Franchises.  Patent  Rights, 
Telephone  Plant  Acquired  and 
Telephone  Plant  Sold 

§67.171     Organization— account  20 1 . 
franchises — account  202.  and  patent 
rights— account  203. 

(a)  The  amount  included  in  these 
accounts  is  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  cost  of  Telephone  Plant  in 
Service — Account  100.1.  excluding 
Accounts  201.  202.  203.  276  and  277. 


§67.172    Te«eptK>ne  plant  1 

account  276,  and  tetepf>one  plant  add — 

account  277. 

(a)  The  amount  included  in  these 
accoimts  is  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  cost  of  Telephone  Plant  in 
Service — Account  100.1.  excluding 
Accounts  201.  202,  203,  276  and  277. 

(1)  If  the  amount  involved  is  of 
sufficient  magnitude  to  affect  the 
separation  results  materially,  a  more 
detailed  study  is  made. 

Telephone  Plant  Under  Constructioa. 
Property  Held  for  Future  Telephone  Use 
and  Telephone  Plant  Acquisition 
Adjustment 

§67.181    Telepfrane  plant  under 
construction — account  100^ 

(a)  The  amount  carried  in  Account 
100.2  for  each  primary  plant  account  is 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of  the 
cost  in  the  same  primary  plant  in  service 
account.  Significant  amounts  in  Account 
100.2  for  a  building  or  building  addition, 
or  major  portion  thereof,  together  with 
associated  land,  being  constructed  at 
the  specific  request  of  another  company 
for  interstate  services  are  assigned 
directly  to  the  interstate  operation. 

§67.182    Property  held  for  future 
talepf>one  use — account  100^ 

(a)  The  cost  of  large  items,  e.g.,  land 
and  buildings,  carried  in  Account  100.3 
is  apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
case.  The  remainder  of  the  cost  carried 
in  Account  100.3  for  each  primary  plant 
account  is  apportioned  amoiig  the 
operations  on  the  basis  of  the 
apportionment  of  the  cost  in  the  same 
primary  plant  in  service  account. 

§67.163    TeiepfKKW  plant  acquisition 
ad)ustment — account  100.4. 

(a)  The  amount  carried  in  Account 
100.4  which  is  associated  with  specific 
primary  plant  accounts  is  apportioned 
among  the  operations  on  the  basis  of  the 
apportionment  of  the  cost  in  the 
corresponding  primary  plant  in  ser\ice 
accounts. 

(b)  The  remainder  of  this  account, 
which  is  not  classified  by  primary  plant 
accounts,  is  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  cost  of  Telephone  Plant  in 
Service — Account  100.1. 

Material  and  SuppUes  and  Cash 
Working  Capital 

§67.191     Material  and  supplies — account 
122. 

(a)  The  amount  included  in  Account 
122  is  apportioned  among  the  operations 
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on  the  basis  of  the  apportionment  of  the 
cost  of  outside  plant  in  service.  Starting 
with  January  1. 1983  any  amounts 
included  in  Account  122  assoaated  with 
customer  premises  equipment  shall  be 
excluded  from  the  amounts  which  are 
allocated  to  the  interstate  operation. 

§67.192    Cash  worWng  capltaL 

(a)  The  amount  for  cash  working 
capital,  if  not  determined  directly  for  a 
particular  operation,  is  apportioned 
among  the  operations  on  an  appropriate 
basis. 

Subpart  C — Operating  Revenues  and 
Certain  Income  and  Retained  Earnings 
Accounts 

General 

§  67.201    Section  arrangement 

(a)  This  subpart  is  arranged  in 
sections,  as  follows; 


SwVons 

Goner*     _ _ 

Opsraing  ne»«r»j»— Acoouitt  500  to 
530  nctusne 

Cartwi  mcome  Account*— Accourns  316, 
323  360.  365.  370  375  wv)  inMraM 
Charged  »  Construction  inctoded  in 
Acrmint  313 

Certavi  nelaned  Earrings  AcctMKft— Ac- 
counts 402  and  413 _ _... 

67.201-67  202 
87.211-87215 

87  221-67  226 
87.231 

§67.202    General 

(a)  Tiiis  section  sets  forth  procedures 
for  the  apportionment  among  the 
operations  of  operating  revenues  and 
certain  income  and  retained  earning 
accounts. 

Operating  Revenues 

§67.211    GeneraL 

[a)  Operating  revenues  are  included  in 
the  following  accounts: 

(1)  Subscribers  Station  Revenues...  Account 

500 

(2)  Public  Telephone  Revenues....  Account  501 

(3)  Service  Stations Account  503 

(4)  Local  Pnvate  Line  Services Account  504 

(5)  Other  Local  Service  Revenues...  Account 

506 

(6)  Message  Tolls Account  510 

(7)  Wide  Area  Toll  Services Account  511 

(8)  Toll  Private  Line  Services Account  512 

(9)  Other  Toll  Service  Revenues...  Account 

516 

(10)  Telegraph  Commissions Account  521 

(11)  Directory  Advertising  and  Sales...  Ac- 

count 523 

(12)  Rent  Revenues Account  524 

(13)  Revenues  from  General  Services 

and  Licenses Account  525 

(14)  Other  Operating  Revenues...  Account  528 

(15)  Uncollectible  Operating 

Revenues — Dr Account  530 

§  67.21 2    Local  service  revenues. 

(a)  Subscnbert' Station  Revenues — 
Account  500.  (1)  subscribers'  station 


revenues,  (other  than  those  associated 
with  wideband  message  services) 
comprising  monthly  and  miscellaneous 
charges,  message  charges,  service 
connections,  and  moves  and  change.s, 
are  assigned  to  the  exchange  operation. 

(2)  Subscribers'  station  revenues 
associated  with  wideband  message 
services  are  treated  as  follows: 

(i|  Local  message  revenues  are 
assigned  to  the  exchange  operation. 

(li)  Other  wideband  message  service 
revenues  included  m  this  account  are 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  minutes  of  use  for 
such  services  in  the  study  area. 

(b)  Public  Telephone  Revenues — 
Account  501  and  Service  Stations — 
Account  503.  (1 )  Revenues  included  in 
these  accounts  are  assigned  to  the 
exchange  operation. 

(c)  Local  Private  Line  Services — 
Account  504.  (1)  Local  private  line 
service  revenues  from  broadcast 
program  transmission  audio  services 
and  broadcast  program  transmission 
video  services  are  assigned  to  the 
interstate  operation. 

(2)  Revenues  in  this  account  from  all 
other  local  private  line  services  are 
assigned  to  the  exchange  operation. 

(d)  Ot/ier  Local  Service  Revenues — 
Account  506.  (1)  Revenues  included  in 
this  account  are  assigned  to  the 
exchange  operation. 

(2)  Revenues  that  are  attributable  to 
the  origination  or  termination  of 
interstate  FX  or  CCSA  like  services 
shall  be  assigned  to  the  interstate 
jurisdiction. 

§  67.213    ToB  service  revenues. 

(a)  Message  Tolls — Account  510.  (1) 
Telephone  and  Miscellaneous  Services. 

(i)  In  the  separation  of  message  loU 
revenues  from  telephone  and 
miscellaneous  services,  the  first  step  is 
to  apportion  between  state  toll  and 
interstate  toll  operations,  the  gross 
charges  for  (A)  Messages  that  are  sent 
paid  and  received  collect  at  the 
company's  telephones  in  the  study  area. 
and  (B)  joint  messages  that  are  sent  paid 
and  received  collect  at  connecting 
company  telephones.  This  is  done  by 
direct  assignment  on  the  basis  of 
analyses  and  studies.  The  second  step  is 
to  add  or  deduct,  as  appropriate,  toll 
settlements  with  other  companies.  The 
separation  between  state  toll  and 
interstate  toll  operations  of  such 
settlements  with  other  companies  is 
based  upon  data  made  available  in 
connection  with  studies  underlying 
those  settlements. 

(2)  TWX  Services. 

(i)  In  the  separation  of  message  toll 
revenues  from  TYi'X  services,  the  first 


step  is  to  apportion  between  state  toll 
and  interstate  toll  operations,  the  gross 
charges  for  (A)  Connections  that  are 
handled  on  a  sent  paid  and  received 
collect  basis  at  company  stations  within 
the  study  area,  and  (B)  joint  bonnections 
that  are  handled  on  a  sent  paid  and 
received  collect  basis  at  stations  of 
connecting  companies.  This  is  done  by 
direct  assignment  on  the  basis  of 
analyses  and  studies.  The  second  step  is 
to  add  or  deduct,  as  appropriate,  toll 
settlements  with  other  companies.  The 
separation  between  state  toll  and 
interstate  toll  operations  of  such 
settlements  with  other  companies  is 
based  upon  data  made  available  in 
connection  with  studies  underlying 
those  settlements. 

(ii)  TWX  revenues  from  monthly  and 
micellaneous  charges,  service 
connections,  move  and  change  charges, 
are  apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  TWX  minutes-of-use 
in  the  study  area. 

(3)  Wideband  Message  Services. 

(i)  In  the  separation  of  wideband 
message  service  revenues  from 
messages  between  points  in  different 
local  service  areas,  the  first  step  is  to 
apportion  between  state  toll  and 
interstate  toll  operations,  the  gross 
charges  for  (A)  Messages  that  are  sent 
paid  and  received  collect  at  the 
company's  station  terminals  in  the  study 
area;  and  (B)  joint  messages  that  are 
sent  paid  and  received  collect  at 
connecting  company  station  terminals. 
This  is  done  by  direct  assignment  on  the 
basis  of  analyses  and  studies.  The 
second  step  is  to  add  or  deduct,  as 
appropriate,  toll  settlements  with  other 
companies.  The  separation  between 
state  toll  and  interstate  toll  operations 
of  such  settlements  with  other 
companies  is  based  upon  data  made 
available  in  connection  with  studies 
underlying  those  settlements. 

(ii)  Wideband  message  service 
revenues  from  station  terminal  monthly 
charges,  service  connection  charges  and 
move  charges  are  apportioned  between 
state  and  interstate  operations  on  the 
basis  of  the  relative  number  of  minutes- 
of-use  for  such  services  in  the  study 
area. 

(b)  Wide  Area  Toll  Services — 
Account  511.  (1)  In  the  separation  of 
revenues  from  wide  area  toll  services, 
the  first  step  is  to  apportion  between 
state  toll  and  Interstate  toll  operations 
the  gross  charges  for  wide  area  toll 
services  billed  in  the  study  area.  This  is 
done  by  direct  assignment  on  the  basis 
of  analyses  and  studies.  The  second  step 
is  to  add  or  deduct,  as  appropriate, 
settlements  with  other  companies.  The 
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separation  between  state  and  interstate 
operations  of  such  settlements  with 
other  companies  is  based  upon  data 
made  available  in  connection  with 
studies  underlying  those  settlements. 

(c)  Toll  Private  Line  Services — 
Account  512.  (1)  Toll  private  line  service 
revenues  from  broadcast  program 
transmission  audio  services  and 
broadcast  program  transmission  video 
services  are  assigned  to  the  interstate 
operation. 

(2)  In  the  separation  of  revenues  from 
all  other  toll  private  line  services,  the 
first  step  is  to  apportion  between  state 
toll  and  interstate  toll  operations,  the 
gross  charges  for:  (A)  The  toll  private 
line  services  furnished  exclusively  by 
the  company  in  the  study  area,  and  (B) 
services  furnished  jointly  with  other 
companies.  This  is  done  by  direct 
assignment  on  the  basis  of  analyses  and 
studies.  The  second  step  is  to  add  or 
deduct,  as  appropriate,  settlements  with 
other  companies.  The  separation 
between  state  toll  and  interstate  toll 
operations  of  such  settlements  with 
other  companies  is  based  upon  data 
made  available  in  connection  with 
studies  underlying  those  settlements. 

(d)  Other  Toll  Service  Revenues — 
Account  516.  (1)  Revenues  in  this 
account  are  apportioned  between  state 
toll  and  interstate  toll  operations  on  the 
basis  of  an  analysis  of  the  services 
furnished. 

§  67.214    Miscellaneous  revenues. 

(a)  Telegraph  Commissions — Account 
521  and  Directory  Advertising  and 
Sales — Account  523.  (1)  Revenues  in 
these  accounts  are  assigned  to  the 
exchange  operation. 

(b)  Rent  Revenues — Account  524.  (1) 
As  covered  in  §§  67.2(c)  and  67.2(d)  the 
treatment  of  revenues  in  this  account  is 
consistent  with  the  treatment  of  pl4nt 
furnished  under  rental  agreements  in  the 
separation  of  telephone  property. 

(c)  Revenues  from  General  Services 
and  Licenses — Account  525.  [\] 
Revenues  in  this  account  are 
apportioned  among  the  operations  on  a 
basis  consistent  with  the  method 
employed  in  determining  the  amounts  of 
such  revenues. 

(d)  Other  Operating  Revenues — 
Account  526.  (1)  Revenues  in  this 
account  are  apportioned  among  the 
operations  on  the  basis  of  an  analysis  of 
the  services  furnished. 

§  67.215    Uncollectible  revenues. 

(a)  Uncollectible  Operating 
Revenues — Dr. — Account  530.  (1)  The 
amounts  in  this  account  are  apportioned 
among  the  operations  on  the  basis  of  an 
analysis,  during  a  representative  period, 
of  certain  amounts  charged  to  the 


subaccount  of  Due  from  Customers  and 
Agents — Account  118,  entitled  Reserve 
for  Uncollectible  Accounts — Cr.  The 
amounts  analyzed  are  those  applicable 
to  revenue  accounts  500,  503,  504,  510, 
511,  512  and  523. 

Certain  Income  Accounts 

§  67.221     Investment  credits— net- 
account  304. 

(a)  Amounts  in  this  account  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Telephone  Plant  in  Service — Account 
100.1. 

§  67.222     Interest  charged  to  construction 
included  In  Interest  income — account  313. 

(a)  Interest  charged  to  construction  is 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of  the 
cost  of  the  portion  of  Telephone  Plant 
Under  Construction,  Account  100.2,  on 
which  the  interest  charged  to 
construction  was  accrued. 

§  67.223    Miscellaneous  income — account 
316. 

(a)  Amounts  of  an  operating  nature 
included  in  this  account  are  apportioned 
among  the  operations  on  bases 
consistent  with  the  nature  of  the  items. 

§  67.224    Misceiianeous  income  changes- 
account  323. 

(a)  Amounts  of  contributions  for 
charitable,  social  or  community  welfare 
purposes,  employee  activites, 
membership  dues  and  fees  in  service 
clubs,  community  welfare  associations 
and  similar  organizations  are 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of 
general  expenses. 

(b)  Other  amounts  of  an  operating 
nature  included  in  this  account  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
items. 

§  67.225     Extraordlngary  income  credits- 
account  360  and  extraordinary  Income 
charges— account  370. 

(a)  Amounts  of  an  operating  nature 
included  in  these  accounts  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
items. 

§  67.226  Delayed  Income  credits— account 
365  and  delayed  income  charges— account 
375. 

(a)  Amounts  of  an  operating  nature 
included  in  these  accounts  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
items. 


Certain  Retained  Earnings  Accounts 

§  67.231     Miscellaneous  credits  to  retained 
earnings — account  402  and  miscellaneous 
debits  to  retained  earnings — account  413. 

(a)  Amounts  of  an  operating  nature 
included  in  these  accounts  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 

items. 

Subpart  0 — Operating  Expenses  And 
Taxes 

General 

§  67.301     Section  arrangement 

(a)  This  subpart  is  arranged  in 
sections  as  follows: 


Genaral _ . 

Maintsnanca  Expenaas — Accounts  602.1 
to  602  8    nclusvs   603    604    60S    606. 

610  611  and  6i2 
Depreciation      and      Amomzation      E> 

penses— Aciaxjnts  606    609.  613  and 

614  _- 

Tratlic    Expenaes— Accoians    621.    622. 

624,  626.  627  629  630.  631.  632  633. 

634  and  635  

Commercial     Expenses — Accounts    640. 

642.  643   644   64S  646.  649  and  6S0  .. 
Reverxje  Accounting  Expenses  Indudad 

r\  Account  662    ..  

General   Expenses— Accoixits  661     662. 

663    664    665    666   669   675  and  677. 

excluding     Revenue     Accounting     Ex- 

penses  ndudeo  n  Account  662 
Other  Operating  Expenses— Account  671. 

672.  673.  674  and  676    

Taxes— Accounts    306.    307,    308,    309. 

326.  327  and  380 


67  301-67J02 

67  311-67  320 

67  331-67  334 

67  341-87.350 
67^1-67  368 
67.381  -67  386 

67  391-67  392 
67  401-67  406 
87  411-67  415 


§  67.302    General. 

(a)  This  section  sets  forth  procedures 
for  the  apportionment  among  the 
operations  of  operating  expenses  and 
operating  taxes. 

(b)  As  covered  in  §§  67.2(c)  and 
67,2(d),  the  treatment  of  expenses 
relating  to  plant  furnished  to  and 
obtained  from  others  under  rental 
arrangements  is  consistent  with  the 
treatment  of  such  plant. 

Maintenance  Expenses 

§67.311    GeneraL 

(a)  Maintenance  expenses  are 
included  in  the  following  accounts: 

(1)  Repairs  of  Pole  Lines Account  602.1 

(2)  Repairs  of  Aerial  Cable _.  Account  602.2 

(3)  Repairs  of  Underground 

Cable Account  602J 

(4)  Repairs  of  Buried  Cable Account  602.4 

(5)  Repairs  of  Submarine 

Cable Account  602.5 

(6)  Repairs  of  Aerial  Wire Account  602.6 

(7)  Repairs  of  Underground 

Conduit Account  602.7 

(8)  Shop  Repairs  and  Salvage 

Adjustments Account  602.8 

(9)  Test  Dosk  Work Account  603 
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(10)  Repairs  of  Central  Office 

Equipment Account  604 

(111  Repairs  of  Station 

Equipment — Account  005 

(12)  Repairs  of  Buildings  and 

Ground* -  Account  806 

(13)  Repairs  of  Public  Telephone 
Equipment Account  607 

(14)  Maintaining  Transmission 

Power Account  610 

(15)  Fjnployment  Stabilization.. .Account  611 

(16)  Other  Maintenance 

Expenses Account  612 

(b)  The  general  method  of  separating 
maintenance  expenses  among  the 
operations  is  to  relate  various  kinds  of 
maintenance  expenses  to  the  cost  of  the 
corresponding  classes,  subclasses  or 
categories  of  plant,  after  which  the 
separation  is  made  in  proportion  to  the 
separation  of  the  cost  of  those  classes, 
subclasses,  or  categories  of  plant. 

§67.312    Repairv  of  outside  plant— 
accounts  602.1  to  602.8  Inclusiv*. 

(a)  Outside  plant  maintenance 
expenses,  excluding  those  in  Account 
602.8,  are  apportioned  among  the 
operations  by  applying  to  the  cost  of  the 
outside  plant  in  each  of  the  various 
primary  plant  accounts  assigned  to  each 
operation,  the  ratio  of  the  maintenance 
expenses  associated  with  each  primary 
plant  account  to  the  costs  in  that  plant 
account. 

(b)  Shop  Repairs  and  Salvage 
Adjustments — Account  602.8  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Aerial  Cable — Account  242.1. 

§67.313    Test  desk  work— account  603 

|a)  Test  desk  work  includes  the 
following:  Subscribers  Line  and  Service 
Order  Testing  and  Trunk  Testing.  For 
some  companies,  these  classifications 
are  available  from  accounting  records; 
otherwise,  they  are  obtained  by  means 
of  analyses  of  plant,  accounting  or  other 
records  for  a  representative  period. 

(b)  Testing  of  Subscriber  Lines  and 
Senice  Order  Testing.  (1)  This 
classification  consists  of  the  expense  of 
subscriber  line  and  service  order  testing 
ordinarily  performed  at  local  test  desks 
or  cabinets,  at  repair  service  desks,  at 
cable  fault  locating  desks,  at  local 
radiotelephone  control  terminals,  base 
station  transmitters,  base  station 
receivers  and  monitors,  and  at 
microwave  transmitters  and  receivers 
used  for  local  video  services.  It  includes 
the  expense  of  testing  in  connection 
with  inside  moves,  service  regrades  and 
other  rearrangements  of  station 
equipment  covered  by  service  orders.  It 


also  includes  the  associated  clerical 
work  and  the  receiving  and  recording  of 
reports  of  exchange  plant  troubles. 

(2)  Expense  in  this  classification  is 
segregated  among;  (i)  Message  services 
(including  WATS  access),  (ii)  private 
line,  (iii)  TWX,  and  (iv)  wideband 
services,  on  the  basis  of  the  relative 
number  of  working  subscriber  loops 
provided  for  each  of  these  services.  In 
cases  where  substantial  numbers  of 
private  line,  TWX  or  wideband  service 
loops  are  provided,  and  where  either  the 
analyses  in  §  67.313(a)  or  analyses  of 
trouble  reports  on  private  line.  TWX 
and  wideband  services  indicate  that  the 
exchange  circuit  plant  testing  expense 
per  loop  associated  with  any  of  such 
services  is  significantly  different  from 
the  corresponding  expense  per  loop 
associated  with  message  services 
(including  WATS  access),  appropriate 
weighting  factors  are  applied  to  the 
counts  of  loops  used  for  private  line, 
T^X  and  wideband  services.  These 
weighting  factors  are  based  on  periodic 
analyses  of  accounting  or  other  records 
for  a  representative  period. 

(3)  Subscriber  line  and  service  order 
testing  expense  assigned  message 
telephone  (including  WATS  access)  is 
apportioned  between  state  and 
interstate  operations  on  the  same  basis 
as  that  used  for  the  apportionment  of  the 
cost  of  OSP  Category  1.33. 

(4)  Exchange  circuit  plant  testing 
expense  assigned  TWX  is  apportioned 
between  state  and  interestate 
operations  on  the  basis  of  the  relative 
number  of  TWX  minutes-of-use. 

(5)  Exchange  circuit  plant  testing 
expense  assigned  private  line  services  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
working  loops  (weighted  if  appropriate) 
used  in  furnishing  exchange,  state  toll, 
interstate  toll  and  private  line  local 
channels. 

(6)  Exchange  circuit  plant  testing 
expense  assigned  wideband  services  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
working  loops  (weighted  if  appropriate) 
used  in  furnishing  exchange,  state  loll 
and  interstate  toll  wideband  loops. 

(c)  Trunk  Testing  (1)  The  expense  in 
this  classification  consists  of  test  desk 
work  performed  in  central  offices  and 
repeater  stations  in  connection  with 
interoffice  trunks  and  other  interoffice 
circuits  and  channels  and  with  exchange 
loops  and  stations  of  private  line  circuits 
when  such  work  is  performed  at 
positions  where  the  interoffice  portions 
of  these  circuits  are  tested.  It  includes 
the  expense  of:  (i)  Receiving  and 
recording  reports  of  circuit  trouble,  (ii) 


arranging  for  clearance  of  trouble,  (iii) 
trouble  testing,  fault  location  and  all 
other  tests  of  interoffice  outside  plant  in 
connection  with  maintenance,  except  in 
cases  where  outside  plant  conductors 
assigned  to  interoffice  circuits  cannot  be 
readily  identified  in  exchange  test 
centers,  and  (iv)  routine  tests  of 
complete  interofTice  circuits  or  portions 
of  interoffice  circuits,  including 
transmission  and  other  adjustments 
required  for  proper  operation,  but 
excluding  tests  of  central  office 
equipment  and  any  related  adjustments. 
It  also  includes  associated  clerical 
expense  and  the  expense  of  handling 
circuit  orders,  private  line  service  orders 
and  traffic  control  orders. 

(2)  Expense  in  this  classiHcation  is 
segregated  between  that  associated  with 
testing  of:  (i)  Wideband  channel  circuit 
facilities  and  (ii)  all  other,  on  the  basis 
of  an  analysis  of  accounting  or  other 
records  for  a  representative  period. 

(3)  The  expense  of  testing  wideband 
channels  which  is  performed  at  video 
test  centers  is  assigned  to  video.  This 
expense  is  apportioned  between  state 
and  interstate  operations  on  the  basis  of 
the  relative  number  of  video  channel 
miles  assigned  each  of  these  operations 
in  the  study  area.  Expense  of  testing 
wideband  channels  at  other  than  video 
test  centers  is  apportioned  between 
state  and  interstate  operations  on  the 
basis  of  the  relative  number  of 
wideband  channel  miles  (including 
video)  assigned  each  of  these  operations 
in  the  study  area.  Where  analyses  of  the 
testing  expense  for  wideband  channels 
indicates  significant  differences  in  the 
expense  per  wideband  channel  mile  for 
channels  of  different  bandwidlhs  or  for 
different  types  of  services,  the  channel 
miles  are  weighted  to  reflect  such 
differences.  The  weighting  factors  are 
based  on  periodic  analyses  of 
accounting  or  other  records  for  a 
representative  period. 

(4)  The  expense  of  testing  all  other 
inter-office  circuit  plant  is  further 
segregated  among  exchange  trunk  plant, 
interexchange  circuit  plant,  and  host/ 
remote  message  circuit  plant  on  the 
basis  of  the  relative  number  of  circuit 
miles  provided  for  each  of  these 
classifications  in  the  study  area.  In 
cases  where  substantial  numbers  of 
circuit  miles  are  provided  for  TWX 
service,  or  private  line  services  (other 
than  wideband  special  services)  or 
exchange  trunks,  and  where  analyses  of 
trouble  reports  or  other  records  indicate 
that  the  testing  expense  associated  with 
any  of  these  classifications  is 
significantly  different  from  the 
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corresponding  expense  per  circuit  mile 
associated  with  message  interexchange 
service  (including  WATS  access)  circuit 
miles,  appropriate  weighting  factors  are 
applied  to  the  coimfs  of  circuit  miles  for 
individual  classifications  to  recognize 
this  difference  in  testing  expense.  These 
weighting  factors  are  based  on  periodic 
studies  of  charges  to  Account  603  for 
interoffice  circuit  plant  testing  during  a 
representative  period. 

(i)  Where  circuit  miles  of  exchange 
trunks  are  not  available  or  the  data  to 
develop  appropriate  weighting  factors 
are  not  available,  the  testing  expense  for 
exchange  trunks  is  developed  from  a 
special  analysis  of  plant  and  accounting 
records. 

(ii)  Testing  expense  allocated  to 
exchange  trunk  plant  is  further 
segregated  among  the  classes  of 
exchange  trunk  plant  described  in 
§  67.124(c)  on  the  basis  of  the  relative 
number  of  circuit  miles  or  by  the 
analysis  described  in  S  67.313(c)(4)(i). 
These  expenses  are  then  assigned  to  the 
state  or  interstate  operation  on  the  basis 
of  the  separation  of  the  associated 
exchange  trunk  plant  costs. 

(5)  The  interexchange  circuit  trtink 
testing  expense  is  further  segregated 
among  message  telephone,  TWX,  and 
private  line  services  on  the  basis  of  the 
relative  number  of  interexchange  circuit 
miles  (weighted,  if  appropriate) 
provided  for  each  of  these  services  in 
the  study  area. 

(i)  Interexchange  circuit  plant  testing 
expense  assigned  message  telephone  is 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  interexchange 
message  telephone  circuit  miles  in  the 
study  area  assigned  each  operation. 
Jointly  used  circuit  miles  are 
apportioned  between  state  and 
interstate  operations  on  the  basis  of 
convet'jati  on-minute-miles. 

(ii)  Interexchange  circuit  plant  testing 
expense  assigned  TWX  is  apportioned 
between  state  toll  and  interstate  toll 
operations  on  the  basis  of  the  relative 
number  of  interexchange  TWX  circuit 
miles  in  the  study  area  assigned  each 
operation.  Jointly  used  TWX  circuit 
miles  are  apportioned  between  state 
and  interstate  operations  on  the  basis  of 
TWX  connection-minute-miles 
determined  separately  for  intertoll 
circuits  and  remote  access  lines. 

(iii)  Interexchange  circuit  plant  testing 
expense  assigned  private  line  services  is 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  interexchange  private 
line  circuit  miles  (weighted,  if 
appropriate]  in  the  study  area  assigned 
each  operation. 


(6)  Host/Remote  message  circuit  plant 
testing  expense  is  apportioned  among 
the  exchange,  intrastate  toll,  and 
interstate  toll  operations  on  the  basis  of 
study  area  minutes-of-use-miles. 

§  67.3 1 4    Repairs  of  central  offica 
equipn>ent— account  604. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Central  Office  Equipment — Accoimt  221. 

§  67.31 5     Repairs  of  station  equipment — 
account  605. 

(a)  The  expense  in  this  account  is 
classified  as  follows:  Ordinary  Repairs; 
Rearrangements  and  Changes;  Shop 
Repairs  and  Salvage  Adjustments;  and 
Inside  Wiring  Installation  Expense.  For 
some  companies,  this  classification  is 
available  from  accounting  records; 
otherwise,  it  is  obtained  by  means  of 
analyses  of  plant,  accounting  or  other 
records  for  a  representative  period. 

(b)  Ordinary  Repairs.  (1)  This 
classification  includes  the  expense  of: 
routine  inspection,  testing  and  repairs  of 
station  equipment;  repairs  and  testing  of 
station  equipment  in  the  course  of 
clearing  trouble;  replacing  defective  or 
deteriorated  minor  items  of  station 
apparatus  or  large  private  branch 
exchanges  (excluding  the  cost  of 
material  other  than  repair  parts); 
replacing  dry-cell  batteries;  and 
producing  power  at  private  branch 
exchanges,  excluding  any  testing  which 
is  included  in  Account  603. 

(2)  Expense  in  this  classification  is 
segregated  into  amounts  associated  with 
large  private  branch  exchanges; 
radiotelephone  station  equipment;  TWX 
station  equipment;  private  line 
teletypewriter  station  equipment;  and 
telephone  and  miscellaneous  station 
equipment,  on  the  basis  of  an  analysis  of 
accounting  or  other  records  for  a 
representative  period. 

(3)  Ordinary  repairs  expense  assigned 
large  private  branch  exchanges  is 
further  segregated  between  repairs  of 
those  large  private  branch  exchanges 
which  are  used  exclusively  for  private 
line  services,  and  all  other.  This 
segregation  is  made  on  the  basis  of  an 
analysis  of  records  underlying  the 
accounts  for  a  representative  period. 

(i)  Ordinary  repairs  expense  assigned 
large  private  branch  exchanges  used 
exclusively  for  private  line  services  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
the  large  private  branch  exchanges  with 
which  this  expense  is  associated. 

(ii)  All  other  ordinary  repairs  expense 
assigned  large  private  branch  exchanges 
is  apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 


large  private  branch  exchanges, 
excluding  the  cost  of  those  described  in 
S  67.315(b)(3)(i). 

(4)  Ordinary  repairs  expense  assigned 
radiotelephone  station  equipment  is 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  ai  the 
cost  of  radiotelephone  station 
equipment  included  in  Accounts  231  and 
232. 

(5)  Ordinary  repairs  expense  assigned 
TWX  station  equipment  is  apportioned 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
TWX  minutes-of-use  for  the  study  area. 

(6)  Ordinary  repairs  expense  assigned 
private  line  teletypewriter  station 
equipment  is  apportioned  among  the 
operations  on  the  basis  of  the 
apportionment  of  the  cost  of  private  line 
teletypewriter  station  equipment 
included  in  Accounts  231  and  232. 

[7]  Ordinary  repairs  expense  assigned 
telephone  and  miscellaneous  station 
equipment  is  apportioned  among  the 
operations  on  the  basis  of  the 
apportionment  of  the  cost  of  telephone 
and  miscellaneous  station  equipment 
included  in  Accounts  231  and  232 

(c)  Rearrangements  and  Changes.  (1) 
This  classification  includes  the  expense 
of:  rearrangements  and  changes  in 
location  of  station  equipment  on  the 
same  premises  (inside  moves);  changes 
in  type  of  station  apparaUis  items  in 
good  condition,  except  for  the  cost  of 
material  other  than  repair  parts:  the 
work  done  at  customers'  premises 
incident  to  service  regrades,  including 
temporary  suspensions  of  service  where 
billing  continues,  but  at  a  reduced  rate: 
and  replacing  minor  items  of  large 
private  branch  exchanges  which  are  in 
good  condition,  excluding  the  cost  of 
replacing  retirement  units. 

(2)  Expense  in  this  classification  is 
segregated  into  amounts  associated 
with:  large  private  branch  exchanges; 
radiotelephone  station  equipment;  TWX 
station  equipment  private  bne 
teletypewriter  station  equipment;  and 
telephone  and  miscellaneous  station 
equipment,  on  the  basis  of  an  analysis  of 
records  for  a  representative  period. 

(3)  Each  expense  segregation  set  forth 
in  §  67.315(c)(2)  is  apportioned  among 
the  operations  on  the  same  basis  as  the 
apportionment  of  the  corresponding 
segregation  of  ordinary  repairs  expense 
as  set  forth  in  §  §  67.315(b)(3)- 
67.315(b)(7), 

(d)  Shop  Repairs  and  Salvage 
Adjustments.  (1)  This  classification 
includes  the  expense  of:  shop  repairs 
and  conversions  of  station  equipm«it 
for  reuse;  salvage  adjustments  or  credits 
related  to  station  equipment  material, 
the  salvage  value  of  which  is  creditable 
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to  this  account  and  which  cannot 
practicably  be  allocated  to  other 
classifications  of  expense  in  this 
account:  supply  expense  cleared  on  the 
basis  of  station  apparatus  being  reused: 
and  transporting  station  equipment 
material  to  and  from  repair  shops. 

(2)  Expense  in  this  classification  is 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of  station 
equipment  ordinary  repairs  expense, 
excluding  ordinary  repairs  of  large 
private  branch  exchanges. 

(e)  Phase  Out  and  Termination 
Provision.  (1 )  No  portion  of  any 
maintenance  expense  in  Account  605 
associated  with  new  customer  premises 
equipment  in  Accounts  231  and  234 
except  Category  2  equipment  which  may 
be  entered  on  the  books  of  the  company 
after  December  31.  1982  shall  be 
apportioned  to  interstate  operations. 

(2)  The  average  monthly  recorded 
maintenance  expense  in  Account  605 
associated  with  Ordinary  Repairs  plus 
Shop  Repairs  and  Salvage  Adjustments 
of  customer  premises  equipment  in 
Accounts  231  and  234  (excluding 
amounts  for  rearrangements  and 
changes,  installations,  disconnections 
and  removals)  for  the  12  months 
preceding  the  cut-off  date  shall  be  used 
as  a  base  in  connection  with  the  phase 
out  of  interstate  allocation  of  customer 
premises  equipment.  For  the  month  of 
January.  1983  such  base  amount  shall  be 
reduced  by  one-sixtieth  and  apportioned 
among  the  operations  in  accordance 
with  the  procedures  set  forth  above  in 
5§  67.315{b)(l}-67.315(d)(2).  as 
applicable. 

(3)  Each  month  thereafter,  the  base 
amount  shall  be  reduced  by  one-sixtieth 
of  the  original  base  amount,  and  the 
apportionment  of  such  reduced  amount 
among  the  operations  shall  be  made  in  a 
similar  manner.  After  60  months  the 
base  amount  will  be  reduced  to  zero, 
and  no  apportionment  of  customer 
premises  equipment  maintenance 
expense  to  interstate  operations  shall 
thereafter  be  made. 

(f)  Inside  Wiring  Installation 
Expense — Expenses  associated  with  the 
installation  of  inside  wiring  shall  be 
apportioned  between  state  and 
interstate  operations  in  accordance  with 
the  applicable  factor  for  the 
apportionment  of  investment  in  such 
wiring. 

§67.316    Repair*  of  tMjildlngs  and 
grounds — account  606. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
buildings. 


§67.317    Repair*  of  public  tetephone 
equipment— account  607. 

(a)  The  amount  in  this  account  is 
allocated  in  the  same  manner  as  Public 
Telephone  Equipment. 

§  67.318    Maintaining  transmlseion 
power — account  610. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Central  Office  Equipment — Account  221. 

§  67.319    Employment  atabillzation — 
account  611. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of 
maintenance  expenses  in  Accounts  602.1 
through  610.  inclusive. 

§  67.320    Ottier  maintenance  expenses- 
account  612. 

(a)  If  the  amount  in  this  account  is 
substantial,  the  expenses  are  analyzed 
to  determine  the  nature  of  the  charges 
and  apportioned  among  the  operations 
as  required,  using  appropriate  methods. 
If  the  amount  in  this  account  is  small,  it 
is  apportioned  on  the  basis  of 
maintenance  expenses  in  Accounts  602.1 
through  610.  inclusive.  ' 

Depreciation  and  Amortization 
Elxpenses 

§  67.331     DeprecIatkMi — account  608. 

(a)  Depreciation  expenses  as  accrued 
by  plant  accounts  or  subaccounts 
(except  depreciation  on  Pole  Lines — 
Account  241  and  Underground 
Conduit — Account  244)  are  expressed  as 
ratios  of  depreciation  expense  to  the 
cost  included  in  the  corresponding  plant 
account  or  subaccount. 

(1)  Depreciation  expenses  accrued  for 
Pole  Lines — Account  241  and 
Underground  Conduit — Account  244  are 
expressed  as  ratios  of  depreciation 
expense  to  the  total  costs  of  Pole 
Lines — Account  241,  and  Underground 
Conduit — Account  244.  respectively. 

(2J  Depreciation  expense  associated 
with  customer  premises  equipment  in 
Accounts  231  and  234  except  Category  2 
equipment  for  the  month  of  December, 
1982  shall  be  expressed  as  a  ratio  to  the 
plant  in  these  accounts  as  recorded  for 
December  31. 1982.  and  such  ratio  shall 
be  applied  to  the  phase  out  of  plant  in 
these  accounts  as  described  in 
§  67.153(b)  in  accordance  with  the 
procedure  in  5  67.331(b). 

(b)  Depreciation  expense  is  then 
apportioned  among  the  operations  by 
the  application  of  the  depreciation 
expense  ratios  so  derived  to  the  cost  of 
the  plant  in  each  account  or  subaccount 
apportioned  to  each  operation. 


§  67.332    Extraordinary  retirement*— 
account  609. 

(a)  Charges  to  this  account  are 
analyzed  and  apportioned  among  the 
operations  by  appropriate  methods. 

§  67.333    Amortization  of  Intangible 
property — account  613. 

(a)  Charges  to  this  account  for 
amortization  of  leaseholds  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Land — Account  211. 

(b)  Charges  to  this  account  for  other 
than  amortization  of  leaseholds  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  amounts 
included  in  Organization — Account  201, 
Franchises — Account  202,  and  Patent 
Rights — Account  203.  combined. 

§  67.334    Amortization  of  teleplione  plant 
acquisition  adjustment — account  614. 

(a)  Amounts  in  this  account  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  amounts 
included  in  Telephone  Plant  Acquisition 
Adjustment — Account  100.4. 

Traffic  Expenses 

§67.341    General. 

(a)  Traffic  expenses  are  included  in 
the  following  accounts: 

(1)  General  Traffic  Supervision.,..  Account  621 

(2)  Service  Inspection  and  Customer 

Instruction Account  622 

(3)  Operators'  Wages Account  624 

(4)  Rest  and  Lunch  Rooms Account  626 

(5)  Operators'  Employment  and 

Training Account  627 

(6)  Central  Office  Stationary  and 

Printing Account  629 

(7)  Central  Office  House 

Service Account  630 

(8)  Miscellaneous  Central  Office 

Expenses Account  631 

(9)  Public  Telephone  Expenses Account  632 

(10)  Other  Traffic  Expenses Account  633 

(11)  Joint  Traffic  Expenses — Dr....  Account  634 

(12)  Joint  Traffic 

Expenses — Cr Account  635 

(b)  In  General,  traffic  expenses  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
weighted  standard  work  seconds.  For 
this  purpose,  certain  groups  of  weighted 
standard  work  seconds  are  apportioned 
among  the  operations  as  follows: 

(1)  Directory  assistance  weighted 
standard  work  seconds  at  separate 
auxiliary  service  boards  are  apportioned 
among  the  operations  on  the  basis  of  the 
classification  of  these  weighted 
standard  work  seconds  as  follows: 

(i)  Directory  assistance  weighted 
standard  work  seconds  first  are 
classified  between  calls  received  over 
toll  directory  assistance  trunks  from 
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operators  or  customers  and  all  other 
directory  assistance  calls. 

(ii)  The  directory  assistance  weighted 
standard  work  seconds  of  each  type 
further  are  classified  separately  among 
the  operations  on  the  basis  of  an 
analysis  of  a  representative  sample  of 
directory  assistance  calls  of  each  type 
with  reference  to  the  locations  of  the 
calling  and  called  stations  for  each  call. 

(2)  Intercept  weighted  standard  work 
seconds  in  the  study  area  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
subscriber  line  minutes-of-use 
applicable  to  each  operation  in  the 
study  area. 

(c)  For  some  traffic  expense  accounts  / 
one  set  of  factors  is  used  to  apportion/' 
the  entire  expense  in  the  account  among 
the  operations.  For  other  accounts  the 
expense  is  segregated  into  two  or  more 
classifications  and  is  apportioned 
separately  for  each  classification.  Some 
companies  maintain  subaccounts 
consistent  with  the  specific 
classifications. 

(d)  Traffic  expense  in  each  account  or 
classification  is  apportioned  among  the 
operations  separately  for  each  exchange 
except  where: 

•   (1)  It  is  difficult  to  determine  the 
expense  for  individual  exchanges, 

(2)  Some  exchanges  have  relatively 
small  amounts  of  expense,  or 

(3)  Some  exchanges  have  comparable 
cost  levels  or  comparable  proportions  of 
the  operations. 

Where  any  of  the  above  conditions 
apply,  the  expense  may  be  apportioned 
among  the  operations  for  groups  of 
exchanges.  A  group  of  exchanges  may 
include  all  exchanges  in  the  study  area. 

(e)  For  the  purpose  of  this  section 
"total  weighted  standard  work  seconds" 
includes  an  allowance  for  TWX  when 
allocation  to  TWX  is  necessary. 

§  67.342    General  traffic  supervision- 
accourrt  621. 

(a)  Engineering — The  expense  of 
employees  engaged  in  traffic  engineering 
is  apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of  the 
combined  cost  of  Central  Office 
Equipment — Account  221  and 
Interexchange  Outside  Plant  in 
Accounts  241  through  244. 

(b)  Network  Administration — The 
expense  of  employees  engaged  in  traffic 
administration  of  dial  switching 
equipment  operations  is  apportioned 
among  the  operations  on  the  basis  of  the 
apportionment  of  the  cost  of  Central 
Office  Equipment  in  Categories  1 
through  7. 

(c)  All  Other — All  other  expense 
included  in  this  account  is  apportioned 
among  the  operation  on  the  basis  of  the 


relative  number  of  total  weighted 
standard  work  seconds. 

§  67  J43    Service  Inspection  and  customer 
instruction— account  622. 

(a)  The  expense  in  this  account  is 
ordinarily  segregated  into  four 
classifications  or  subaccounts:  (1) 
Service  evaluation.  (2)  private  branch 
exchange.  (3)  TWX.  and  (4)  customer 
instruction  and  miscellaneous. 

(b)  Service  Evaluation.  [1]  This 
classification  includes  the  expense  of 
traffic  service  evaluation  forces  engaged 
in  evaluating  the  handling  of  message 
telephone  traffic,  in  summarizing  service 
evaluation  data,  and  in  directly 
supervising  such  work. 

(2)  The  expense  is  apportioned 
betyveen  exchange  and  toll  for  a  study 
afea  on  the  basis  of  the  relative  number 
of  exchange  and  toll  service  weighted 
evaluation  seconds. 

(3)  The  toll  expense  is  then 
apportioned  on  a  study  area  basis 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
toll  minutes  of  use  for  each  operation. 

(c)  Private  Branch  Exchange.  (1)  This 
classification  includes  the  expense  of 
employees  engaged  in  inspecting  private 
branch  exchange  service  and  directly 
supervising  such  work.  This  includes  the 
taking  of  observations  of  private  branch 
exchange  service,  other  than  service 
observations  by  the  regular  service 
observing  forces,  and  the  expense  of 
employment  and  instruction  of  private 
In-anch  exchange  operators  when 
performed  by  the  private  branch 
exchange  service  organization. 

(2)  The  expense  in  this  classification 
for  the  study  area  is  apportioned  among 
the  operations  on  the  basis  of  relative 
amounts  of  current  billing  excluding 
billing  to  non-affiliated  telegraph 
companies  and  other  telephone 
companies  as  determined  by  an  analysis 
for  a  representative  period. 

(d)  Teletypewriter  Exchange  Service. 
(1)  This  classification  includes  the 
expense  of  employees  engaged  in 
inspecting  or  observing  the  handling  of 
teletyewriter  exchange  service.  It  also 
includes  the  expense  of  training 
customers'  personnel  for  such  service. 

(2)  The  expense  in  this  classification 
for  the  study  area  is  apportioned 
between  state  toll  and  interstate  toll 
operations  on  the  basis  of  the  relative 
number  of  state  and  interstate  TWX 
traffic  units  or  weighted  standard  work 
seconds. 

(e)  Customer  Instruction  and 
Miscellaneous.  (1)  This  classification 
includes  the  expense  of  employees 
engaged  in  instructing  customers  in 
methods  of  placing  calls,  in  takuig 
special  observations  in  connections  with 


the  handling  of  individual  service 
criticisms,  and  in  similar  activities. 

(2)  Expense  in  this  classification  for 
the  study  area  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
amounts  erf  current  billing  excluding 
billing  to  other  telephone  companies  as 
determined  by  an  analysis  for  a 
representative  period. 

§  67.344    Of>erator*'  wage* — account  624. 

(a)  For  apportionment  purposes,  the 
following  classifications  of  expense 
included  in  this  account  are  considered: 
(1)  Private  branch  exchange,  (2) 
teletypewriter  exchange.  (3)  network 
administration,  (4)  number  ser\  ices 
record  work,  and  (5)  all  other. 

(b)  Private  Branch  Exchange.  (1)  This 
classification  includes  the  expense  of 
private  branch  exchange  operating  and 
clerical  employees. 

(2)  Expense  in  this  classification  is 
first  divided  between  that  incurred  in 
connection  with  the  operation  of  private 
line  service  switchboards  and  all  other. 

(i)  Expense  incurred  in  connection 
with  the  operation  of  private  line  service 
switchboards  is  apportioned  among  the 
operations,  by  locations,  on  the  same 
basis  as  that  used  for  the  apportionment 
of  the  cost  of  the  private  line  service 
switchboards  operated  (See  §  67.139(e)). 

(ii)  All  other  expense  in  this 
classification  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
subscriber  line  minufes-of-use  in  the 
study  area. 

(c)  Teletypewriter  Exchange.  (1)  This 
classification  includes  the  expense  of 
teletypewriter  exchange  operating  and 
clerical  employees. 

(2)  Expense  in  this  classification  is 
apportioned  between  state  toll  and 
interstate  toll  operations,  by  locations, 
on  the  basis  of  the  relative  number  of 
state  and  interstate  TWX  traffic  units  or 
weighted  standard  work  seconds. 

(d)  Network  Administration.  (1)  This 
classification  includes  the  expense  of 
switching  administration,  data 
administration,  transmission 
administration,  line  and  number 
administration,  trunk  administration  and 
general  administration  and  training  for 
all  of  these  functions. 

(2)  Expense  in  this  classification  for 
the  study  area  is  apportioned  among  the 
operations  on  tlie  basis  of  the 
apportionment  of  Central  Office 
Equipment  in  Categories  1  through  7. 

(e)  Number  Services  Record  Work.  (1) 
This  classification  includes  the  expense 
of  updating  and  maintaining  records  for 
directory  assistance,  intercept,  and 
calling  card  service  fur  ctions. 
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(2)  Expense  in  this  classification  is 
first  divided  between  directory 
assistance,  intercept,  and  calling  card 
service  for  the  study  area. 

(3)  The  expense  incurred  for  the 
directory  assistance  function  is 
apportioned  among  the  operations  for  a 
study  area  on  the  basis  of  the  weighted 
standard  work  seconds  generated  by  the 
directory  assistance  offices  in  the  study 
area. 

(4)  The  expense  incurred  for  the 
intercept  function  is  apportioned  among 
the  operations  for  a  study  area  on  the 
basis  of  the  weighted  standard  work 
seconds  generated  by  the  the  intercept 
offices  in  the  study  area. 

(5)  The  expense  incurred  for  the 
calling  card  service  function  is 
apportioned  among  the  operations  for  a 
study  area  on  the  basis  of  the  credit 
card  messages  for  the  study  area. 

(f)  All  other.  (1)  The  expense  in  this 
classification  is  apportioned  among  the 
operations  by  exchanges  or  groups  of 
exchanges  on  the  basis  of  the  relative 
number  of  weighted  standard  work 
seconds  at  each  exchange  or  group  of 
exchanges. 

(i)  Where  an  exchange  has  a  separate 
toll  payroll,  or  payrolls,  the  weighted 
standard  work  seconds  consistent  with 
the  payroll,  or  payrolls,  for  each  toll 
office  are  used  to  apportion  the  total 
expense  for  that  office.  The  total 
weighted  standard  work  seconds  for  all 
other  offices  may  be  used  to  apportion 
the  totals  of  the  separate  payrolls  for 
these  other  offices 

§  67.345    Rest  and  lunch  rooms — account 
626. 

(a)  Dining  Service — This  classification 
includes  the  expense  of  operating  lunch 
rooms  for  traffic  department  central 
office  employees.  Included  are  salaries 
of  employees  engaged  in  the  operation 
of  lunch  rooms,  associated  house  service 
expense,  expenditures  for  food  supplies, 
and  other  miscellaneous  related 
expense,  less  lunch  room  receipts.  This 
expense  is  apportioned  among  the 
operations  separately  for  each  exchange 
or  for  groups  of  exchanges  on  the  basis 
of  the  relative  number  of  total  weighted 
standard  work  seconds  in  the  exchange 
or  group  of  exchanges. 

(b)  All  Other — The  remaining  expense 
in  this  account  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
telephone  weighted  standard  work 
seconds  plus  TWX  weighted  standard 
work  seconds  or  traffic  units. 

}  67.346    Operators'  amployment  and 
training— account  627. 

(a)  Teletypewnter  Exchange 
Training — The  expense  of  traffic 


employees,  both  instructors  and 
trainees,  incurred  while  attending  a 
training  course  in  TWX  operating  and 
clerical  work  is  apportioned  between 
state  and  interstate  operations  on  the 
basis  of  the  relative  number  of  TWX 
weighted  standard  work  seconds  or 
traffic  units  for  the  study  area. 

(b^  All  other — The  remaining  expense 
in  this  account  is  apportioned  among  the 
operations  separately  for  each 
switchboard,  exchange  or  group  of 
exchanges  on  the  basis  of  the  relative 
number  of  the  telephone  weighted 
standard  work  seconds  applicable  to 
each  operation  at  the  switchboard, 
exchange  or  group  of  exchanges. 
However,  where  significant  proportions 
of  both  exchange  traffic  and  outward 
toll  traffic  are  handled  at  the  same 
switchboard  or  group  of  switchboards, 
the  weighted  standard  work  seconds 
used  for  their  apportionment  must  be 
additionally  weighted.  The  weighting 
factors  applied  to  the  weighted  standard 
work  seconds  for  this  purpose  are 
derived  by  assigning  a  weight  of  one  to 
all  local  operator  weighted  standard 
work  seconds  and  an  appropriate 
relative  weight  to  all  toll  operator 
weighted  standard  work  seconds.  This 
toll  weighing  factor  is  based  on  periodic 
studies  of  the  relative  training 
requirements. 

§  67.347    Central  office  stationery  and 
printing — account  629;  central  office  tiouse 
service — account  630;  and  miscellaneous 
central  office  expenses — account  63 1 

(a)  The  expense  in  Accounts  629  and 
630  for  the  study  area  is  apportioned 
among  the  operations  on  the  basis  of  the 
relative  number  of  total  weighted 
standard  work  seconds. 

(b)  The  expense  in  Account  631  is 
apportioned  among  the  operations 
separately  for  each  exchange  or  group  of 
exchanges  on  the  basis  of  the  relative 
number  of  total  weighted  standard  work 
seconds  in  the  exchange  or  group  of 
exchanges. 

§  67.348    Public  telephone  expenses — 
account  632 

(a)  The  expense  incurred  at  attended 
pay  stations  handling  toll  to  completion 
is  assigned  to  toll,  and  is  apportioned 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
state  toll  and  interstate  toll  weighted 
standard  work  seconds  at  each  location. 

(b)  The  remaining  expense  in  this 
account  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of  study 
area  subscriber  line  minutes-of-use. 


5  67.349    Other  traffic  expenses — account 
633. 

(a)  Settlement  Amounts — Amounts  of 
settlements  for  traffic  operating  services 
performed  by  other  companies  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
operating  services. 

(b)  All  Other — All  other  expense  in 
this  account  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of  total 
weighted  standard  work  seconds  for  the 
study  area. 

§  67.350    Joint  traffic  expenses — Dr.— 
account  634  and  )oint  traffic  expenses — 
Cr.— account  635. 

(a)  Amounts  in  these  accounts  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
traffic  operating  services  received  or 
provided. 

Commercial  Expenses 

§  67.361    General 

(a)  Commercial  expenses  are  included 
in  the  following  accounts: 

(1)  General  Commercial 

Administration Account  640 

(2)  Advertising „ Account  642" 

[aj  Sales  Expense Account  643 

(4)  Connecting  Company 

Relations Account  644 

(5)  Local  Commercial 

Operations Account  645 

(6)  Public  Telephone 

Commission Account  648 

(7)  Directory  Expenses Account  649 

(8)  Other  Commercial 

Expenses Account  650 

§  67.362    General  commercial 
administration— account  640. 

(a)  General  commercial 
administration  expense  is  apportioned 
among  the  operations  on  the  basis  of  the 
apportionment  of  Sales  Expense — 
Account  643.  Connecting  Company 
Relations — Account  644,  and  Local 
Commercial  Operations — Account  645, 
combined. 

§  67.363     Advertising— account  642  and 
sales  expenses — account  643. 

(a)  The  expenses  in  these  accounts 
are  apportioned  among  the  operations 
on  the  basis  of  an  analysis  of  current 
billing  for  local  and  toll  services  during 
a  representative  period.  This  analysis 
excludes  current  billing  for  non- 
affiliated telegraph  companies  and 
billing  in  connection  with  intercompany 
settlements. 

§  67.364    Connecting  company  relations — 
account  644. 

(a)  The  expense  in  this  account  is  first 
assigned  to:  message  toll  telephone 


Federal  Register  /  Vol.  49.  No.  43  /  Friday.  March  2.  1984  /  Rules  and  Regulations 


7967 


service  including  WATS  access;  TWX 
service:  private  line  services;  and 
extended  area  services  (EAS)  on  the 
basis  of  an  analysis  during  a 
representative  period  of  the  net 
settlement  amounts  associated  with 
each  of  these  services.  This  analysis 
excludes  settlements  with  affiliated 
telephone  companies  and  with  non- 
affiliated telegraph  companies. 

(1)  Message  toll  telephone  service 
expense  is  apportioned  between  state 
toll  and  interstate  toll  operations  on  the 
basis  of  analysis  of  current  billing  for 
state  and  interstate  joint  toll  messages, 
respectively,  sent  paid  and  received 
collect,  underlying  the  related 
intercompany  settlements. 

(2)  TWX  service  expense  is 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  an 
analysis  of  the  current  billing  for  state 
and  interstate  TWX  connections, 
respectively,  handled  on  a  sent  paid  and 
received  collect  basis,  underlying  the 
related  intercompany  settlements. 

(3)  Private  line  services  expenses  are 
apportioned  among  the  operations  on 
the  basis  of  the  net  settlement  amounts 
for  the  private  line  services  involved. 

(4)  Extended  area  service  (EAS) 
expense  is  directly  assigned  to  the 
exchange  operation. 

§  67.365    Local  commercial  operations — 
account  645. 

(a)  The  expense  in  this  account  for  the 
area  under  study  is  first  segregated  on 
the  basis  of  the  relative  number  of  users 
of  the  following  services:  message  toll 
and  telegram;  exchange,  including  semi- 
public;  directory  advertising;  TWX  and 
private  line  services,  as  determined  by 
an  analysis  for  a  representative  period. 
An  individual  subscriber  may  be  classed 
as  more  than  one  user,  this  being 
determined  by  the  number  of  services 
used. 

(1)  Message  toll  and  telegram  expense 
is  further  segregated  between  message 
toll  and  telegram  on  the  basis  of  the 
relative  number  of  sent  paid  and 
received  collect  messages  billed 
company  customers  in  the  area  under 
study,  excluding  messages  at  coin  and 
company  attended  telephones,  as 
determined  by  an  analysis  for  a 
representative  period. 

(i)  Message  toll  expense  is 
apportioned  between  state  toll  and 
interstate  toll  operations  on  the  basis  of 
the  relative  number  of  business  office 
contacts  relating  to  state  toll  and 
interstate  toll  messages. 

(ii)  Telegram  expense  is  assigned  to 
the  exchange  operation. 

(2)  Exchange,  including  semi-public, 
and  directory  advertising  expenses  are 
assigned  to  the  exchange  operation. 

ll 


(3)  TWX  expense  is  apportioned 
between  state  toll  and  interstate  toll 
operations  on  the  basis  of  the  relative 
number  of  sent  paid  and  received  collect 
TWX  connections  billed  by  the 
company  in  the  study  area. 

(4)  Private  line  services  expenses  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
private  line  service  accounts,  as 
determined  by  an  analysis  for  a 
representative  period. 

§  67.366     Public  telephone  commissions — 
account  648. 

(a)  The  expense  in  this  account, 
including  commissions  paid  hotels,  is 
apportioned  among  the  operations  on 
the  basis  of  a  special  study  of 
commissions  paid  during  a 
representative  period. 

§  67.367     Directory  expenses — account 
649. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  analyses  of  Prepaid 
Directory  Expenses — Account  132  for 
representative  periods.  In  making  these 
analyses,  the  expenses  are  assigned  as 
follows: 

(1)  Classified  directory  expense  and 
all  expense  of  soliciting  advertising  is 
assigned  to  the  exchange  operation. 

(2)  TWX  directory  expense  is 
assigned  to  state  toll  and  interstate  toll 
operations,  respectively,  on  the  basis  of 
the  relative  number  of  TWX  minutes-of- 
use. 

(3)  The  expense  of  alphabetical  and 
street  address  directories  and  traffic 
information  records  is  apportioned 
among  the  operations  on  the  basis  of  the 
relative  number  of  study  area  subscriber 
line  minutes-of-use  applicable  to  each 
operation. 

(4)  The  expense  associated  with 
directories  and  traffic  information 
records  prepared  for  one  locality  and 
used  in  another  locality  is  known  as 
"foreign  directories  expense."  Such 
expense  is  assigned  to  the  appropriate 
operation  on  the  basis  of  the  location  of 
the  point  where  used  with  respect  to  the 
locality  for  which  the  directories  and 
records  were  prepared. 

(b)  The  amounts  of  Prepaid  Directory 
Expenses  apportioned  to  each  of  the 
operations  as  set  forth  in  §  67.367(a)  are 
summarized  and  expressed  as 
percentages  of  the  total. 

(c)  The  percentages  developed  as  set 
forth  in  §  67.367(b)  .are  applied  to 
Directory  Expenses — Account  649  for 
the  separation  period  under  study  to 
apportion  the  expense  in  this  account 
among  the  operations. 


§  67.368    Ott>er  commercial  expertses — 
account  650. 

(a)  The  expense  in  this  accoiuit  is 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of  all 
other  commercial  expenses  combined. 

Revenue  Accounting  Expenses 

§67.381     General 

(a)  Revenue  accounting  expenses 
comprise  the  salaries  and  other 
expenses  in  Account  662  directly 
assignable  or  allocable  to  the  billing  of 
customers  and  the  accounting  for 
revenues,  including  the  supervision  of 
such  work. 

(1)  The  expenses  for  those  general 
accoimting  administrative  employees 
engaged  in  administrative, 
developmental  methods,  and  personnel 
work  which  can  not  be  directly  assigned 
to  the  revenue  accounting  function  or  to 
other  accounting  functions  are 
apportioned  to  revenue  accounting  on 
the  basis  of  an  analysis  of  the  employee 
hours  for  the  revenue  accounting 
function  and  for  all  other  accounting 
department  functions. 

(b)  Revenue  accounting  expenses  for 
the  study  area  are  segregated  into  five 
main  classifications  as  follows:  toU 
ticket  processing  expense;  local  message 
processing  expense;  other  billing  and 
collecting  processing  expense,  including 
postage  expense  associated  with 
customer  bills;  end  user  common  line 
access  charge  billing  expense;  and  other 
access  charge  billing  expense. 

(1)  Total  revenue  accounting  expense, 
including  the  general  accounting 
administrative  expense  associated  with 
the  revenue  accounting  function,  less  the 
expense  of  postage  associated  with 
customer  bills,  is  allocated  among  the 
five  main  classifications  on  the  basis  of 
an  analysis  of  the  hours  of  productive 
work  in  each  classification  for  a 
representative  period.  The  postage 
expense  associated  with  customer  bills 
is  then  included  with  the  expense 
allocated  to  the  other  billing  and 
collecting  processing  classification. 

(c)  As  used  in  this  Section,  the  term 
"ticket"  denotes  either  a  ticket  prepared 
manually  by  an  operator  or  the 
mechanized  equivalent  of  such  a  ticket 
processed  by  the  revenue  accounting 
office. 

§  67.382    Toll  ticket  processing  expertse. 

(a)  This  classification  includes  the 
salary  expense  and  the  machine 
expense  of  data  processing  equipment, 
including  supervision,  general 
accounting  administrative,  and 
miscellaneous  expense,  associated  with 
the  processing  of  individual  toll  tickets. 
It  includes  work  such  as  that  associated 


-Ii 
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with  the  receiving  and  rating  of  message 
toll  telephone  t:cl<ets,  the  preparation  of 
toil  service  statements,  and  with  the 
processing  of  intercompany  message  toll 
telephone  and  telegram  settlements. 
(b|  The  expenses  assigned  to  this 
classification  are  apportioned  among  the 
operations  on  the  basis  of  the  relative 
number  of  state  message  toll  telephone 
messages  and  T^X  connections, 
weighted  interstate  message  toll 
telephone  message  and  T^'X 
connections,  and  nonaffiliated  company 
telegram  messages.  Interstate  toll  tickets 
are  weighted,  if  appropriate,  to  reflect 
the  generally  greater  amounts  of  work 
involved  in  processing  such  tickets.  In 
this  apportionment,  telegram  messages 
are  treated  as  exchange 

§  67.383    Local  message  processing 
expense. 

(a)  This  classification  includes  the 
salary  exptense  and  the  machine 
expense  of  data  processing  equipment, 
including  supervision,  general 
accounting  administrative,  and 
miscellaneous  expense,  associated  with 
the  processing  of  local  message  tickets 
and  local  unit  register  readings.  The 
expense  in  this  classification  is  assigned 
to  the  exchange  ojjeration. 

§  67.3M     Other  titninq  and  coHecting 
processing  expense. 

(a)  This  classification  includes  the 
salary  expense  and  the  machine 
expense  of  data  processing  equipment. 
including  supervision,  general 
accounting  administrative,  and 
miscellaneous  expense,  associated  with 
the  preparation  of  customer  bills  other 
than  access  charge  bills  and  with  other 
revenue  accounting  functions  not 
covered  in  5  67.382  and  §  67.383. 
Included  in  this  classification  are  the 
expenses  incurred  in  the  preparation  of 
monthly  bills,  initial  and  final  bills,  the 
application  of  sen.ice  orders  to  billing 
records,  (establishing,  changing,  or 
discontinuing  customers'  accounts) 
station  statistical  work,  controlling 
record  work  and  the  preparation  of 
revenue  reports. 

(b)  The  expenses  assigned  this 
classification  are  segregated  on  the 
basis  of  the  relative  number  of  users  of 
the  following  services:  message  toll 
telephone  and  telegram  (excluding  semi- 
public  where  tolls  are  not  itemized  on 
the  bill);  TWX;  exchange  including  semi- 
public;  directory  advertising;  and  private 
line  services,  as  determined  by  analysis 
for  a  representative  period.  In 
determining  the  number  of  users,  an 
individual  customer  is  counted  once  for 
each  class  of  service  which  he  uses:  for 
example  a  majority  of  customers  are 
counted  both  as  message  toll  telephone 


and  telegram  users  and  as  exchange 
users. 

(1)  Expense  allocated  to  message  toll 
telephone  and  telegram  users  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of  non- 
affiliated company  telegram  messages, 
state  message  toll  telephone  messages, 
and  interstate  message  toll  telephone 
messages.  In  this  apportionment, 
telegram  messages  are  treated  as 
exchange. 

(2)  Expense  allocated  to  TWX  users  is 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  TWX  connections. 

(3)  Expenses  allocated  to  exchange, 
including  semi-public  users,  and  to 
directory  advertising  users  are  assigned 
to  the  exchange  operation. 

(4)  Expense  allocated  to  private  line 
services  users  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
number  of  interstate  and  intrastate 
private  line  service  accounts,  as 
determined  by  analysis  for  a 
representative  period. 

§  67.385     End  user  common  tine  access 
charge  bWrng  9xpena«. 

(a)  If  end  user  common  line  charges 
for  intrastate  toll  access  are  assessed  in 
a  particular  state,  one-half  of  the  end 
user  common  line  access  charge  billing 
expense  shall  be  apportioned  to  the 
interstate  operations.  If  no  end  user 
common  line  charge  is  assessed  for 
intrastate  toll  access,  all  of  the  end  user 
common  line  access  charge  billing 
expense  shall  be  assigned  to  interstate 
operations. 

§  67.386    Ottier  access  ctiarge  billing 
expense. 

(a)  If  access  charges  other  than  end 
user  common  line  access  charges  are 
assessed  for  the  origination  or 
termination  of  intrastate  services  in  a 
particular  state,  one-half  of  such 
expense  shall  be  apportioned  to 
interstate  operations.  If  no  such  access 
charges  are  assessed  in  a  particular 
state,  all  such  expense  shall  be  assigned 
to  interstate  operations. 

General  Expenses 

§  67.391     General. 

(a)  General  expenses  are  included  in 
the  following  accounts: 


(1) 
(2) 
(3) 
(4) 
(5) 


(8) 

(9) 


Executive  Department Account  661 

Accounting  Department Account  662* 

Treasury  Department Account  663 

Law  Department Account  664 

Other  General  Office  Salaries  and 

ELxpenses Account  665 

Insurance Account  668 

Accidents  and  Damages Account  669 

Other  Expenses -Account  675 

Expenses  Charged  Construction — 

Cr Account  677 


(  87.392    Apportionment  procedures. 

(a)  The  expenses  in  these  accounts 
are  segregated  into  two  groups  and 
apportioned  among  the  operations  as 
follows: 

(1)  The  first  group  consists  of 
expenses  included  in  Accounts  661.  662. 
663.  664.  665  and  667.  excluding  the 
revenue  accounting  expense  portion  of 
Account  662  and  the  engineering 
expense  portion  of  Account  665. 
Expenses  in  this  group  are  apportioned 
among  the  operations  on  the  basis  of  the 
separation  of  the  wage  portion  of 
maintenance,  traffic,  commercial  and 
revenue  accounting  expenses,  excluding 
the  wage  portion  of  the  maintenance 
expenses  related  to  general  office  space. 
The  wage  portion  of  maintenance 
expense  related  to  njaintenance  of 
customer  premises  equipment  shall  be 
determined  in  a  manner  consistent  with 
the  phase  out  of  maintenance  expense 
provided  in  S  67.315(e). 

(2)  The  second  group  consists  of  the 
expenses  included  in  Accounts  668,  669, 
the  engineering  expense  portion  of 
Account  665  and  the  expenses  included 
in  Account  675.  excluding  extended  area 
services  (EAS)  settlements,  which  are 
directly  assigned  to  the  exchange 
operation.  Expenses  in  this  group  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Telephone  Plant  in  Service — Account 
100.1.  excluding  the  cost  of  plant 
assigned  general  office  space  and  costs 
included  in  Accounts  201.  202.  203.  276 
and  277. 

Other  Operating  Expenses 

§  67.401     General. 

(a)  Other  operating  expenses  are 
included  in  the  following  accounts: 

(1)  Operating  Rents Account  671 

(2)  Relief  and  Pensions.- - Account  672 

(3)  Telephone  Franchise 

Requirements Account  673 

(4)  General  Services  and 

Licenses Account  674 

(5)  Telephone  Franchise 

Requirements — Cr Account  676 

§  67.402    Operating  rents — account  671. 

(a)  Except  where  property  obtained 
from  affiliates  is  treated  as  owned 
property  by  the  company  making  the 
separation  and  the  related  operating 
rents  are  excluded  from  the  separations 
studies,  as  set  forth  in  §  67.2(ci.  amounts 
in  this  account  are  apportioned  among 
the  operations  on  bases  generally 
consistent  with  the  treatment  prescribed 
for  similar  plant  costs  and  consistent 


*  ExcJuduij  Revenue  Acoounting  Ex^ienaea  (See 
Subpart  D.  Revenue  Accounting  Expenses.) 
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with  the  relative  magnitude  of  the  items 
involved. 

§  67.403    Relief  and  pensions— account 
672. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  wage 
portion  of  maintenance,  traffic, 
commercial  and  revenue  accounting 
expenses. 

§  67.404    Telephone  tranctilse 
requirements — account  673. 

(a)  Amounts  charged  to  this  account 
are  apportioned  among  the  operations 
on  the  basis  of  the  separation  of  the  cost 
of  Telephone  Plant  In  Service — Account 
100.1. 

§  67.405    General  services  and  licenses- 
account  674. 

(a)  The  expense  in  this  account  is 
apportioned  among  the  operations  on  a 
basis  consistent  with  the  method 
employed  in  determining  such  expense. 

§  67.406    Telephone  franchise 
requirements— Cr.— account  676. 

(a)  Amounts  credited  to  this  account, 
representing  charges  for  telephone 
service  which  would  have  been  made  at 
standard  rates,  are  assigned  to  the 
exchange  operation. 

(b)  Amounts  credited  to  this  account, 
representing  rental  value  of  conduit 
space,  are  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  cost  of  Underground  Conduit — 
Account  244, 

Taxes  1 1 

§67.411    GeneraL 

(a)  Taxes  are  included  in  the 
following  accounts: 

(1)  Federal  Income  Taxes — 

Operating Account  306 

(2)  Other  Operating  Taxes Account  307 

(3)  Oppraiing  Federal  Income  Taxes 

Deferred;  Accelerated  Tax 

Depreciation Account  308 

(4)  Income  Credits  Resulting  from  Prior 

Deferrals  of  Federal  Income 

Taxes Account  309 

(5)  Federal  Income  Taxes — Non- 

operating Account  326 

(6)  Other  Non-operating  Taxes Account  327 

(7)  Income  Tax  Effect  of  ELxtraordinary 

and  Delayed  Items — Net Account  380 

(b)  The  above  accounts  include 
federal,  state,  county,  municipal  and 
other  taxes  related  to  telephone  plant, 
operations  and  privileges.  They  are 
apportioned  among  the  operations  as 
described  in  the  following  sections. 

§  67.412    Income  taxes— Federal— account 
306,  State  and  Local — account  307. 

(a)  If  a  company  is  subject  to  local  or 
state  taxes  on  net  income  as  well  as  to 


federal  taxes  based  on  net  income,  the 
taxes  are  treated  separately,  since  the 
local  or  state  taxes  are  deductible  in  the 
computation  of  the  federal  taxes. 

(b)  In  the  apportionment  among  the 
operations  of  local,  state,  or  federal  net 
income  taxes,  the  first  step  is  to 
determine  the  amount  of  taxes 
attributable  to  the  operations.  This 
amount  is  obtained  by  subtracting  from 
the  total  taxes  based  on  net  income,  the 
tax  components  (positive  or  negative) 
attributable  to  other  than  the  operations, 

(c)  The  tax  component  attributable  to 
the  fixed  charges  on  non-operating 
investments  is  treated  as  non-operating. 
The  fixed  charges  on  non-operating 
investments  are  that  proportion  of  total 
fixed  charges  which  non-operating  net 
investments  are  of  total  operating  and 
non-operating  net  investments. 

(d)  The  second  step  is  to  apportion 
among  the  operations  the  net  income  tax 
(positive  or  negative)  attributable  to  all 
operations  on  the  basis  of  the 
approximate  net  taxable  income 
(positive  or  negative)  applicable  to  each 
of  the  operations.  The  approximate  net 
taxable  income  from  each  of  the 
operations  is  the  summation  of  the 
following  amounts  apportioned  to  each 
operation  by  means  of  the  procedures 
set  forth  in  this  manual: 

(1)  Operating  revenues. 

(2)  Less  operating  expenses, 

(3)  Less  operating  taxes  except  the  net 
income  tax  being  apportioned  and 
except  any  other  tax  not  treated  as  a 
deductible  item  in  the  determination  of 
taxable  net  income  for  this  purpose. 

(4)  Less  operating  fixed  charges, 

(5)  Plus  or  minus,  as  appropriate,  any 
miscellaneous  items  attributable  to  the 
operations  which  are  not  included  in  the 
foregoing,  but  which  enter  into  the 
determination  of  the  net  income  tax 
being  apportioned. 

(e)  Operating  fixed  charges,  i.e..  total 
fixed  charges  less  the  portion  applicable 
to  non-operating  investments 
determined  as  set  forth  in  §  67.412(c). 
are  apportioned  among  the  operations 
on  the  basis  of  the  separation  of  the  cost 
of  telephone  plant,  less  appropriate 
reserves. 

(f)  If  the  tax  to  be  apportioned  among 
the  operations  is  zero,  i.e..  there  being 
neither  a  positive  nor  a  negative  tax,  an 
approximate  net  taxable  income 
(positive  or  negative)  should  be 
computed  as  above  for  each  operation. 
The  appropriate  tax  rate  should  be 
applied  to  any  operations  having 
positive  net  taxable  income  to 
determine  the  amount  of  tax  assignable 
thereto.  A  negative  amount,  equal  to  the 
total  apportioned  to  the  operations 
having  positive  net  taxable  incomes, 
should  be  apportioned  to  the  other 


operations  on  the  basis  of  their 
respective  negative  net  taxable  incomes. 

§  67.413    Other  operating  taxes — account 
307. 

(a)  Property  Taxes — These  taxes  are 
apportioned  among  the  operations  on 
either  (1)  The  basis  of  the  separation  of 
the  cost  of  Telephone  Plant  In  Service — 
Account  100.1  or  (2)  the  basis  of  the 
separation  of  the  cost  of  the  property  in 
the  subdivision  of  Account  100.1  related 
to  the  tax.  The  latter  apportionment 
shall  be  employed  only  in  instances 
where  property  taxes  are  levied  on 
portions  of  Telephone  Plant  In  Service. 

(b)  Gross  Receipt  Taxes — These  taxes 
are  apportioned  among  the  operations 
on  the  basis  of  the  separation  of  the 
receipts,  earnings  or  income  on  which 
the  taxes  are  levied. 

(c)  Capital  Stock  Taxes — These  taxes, 
after  adjustment  to  exclude  any 
amounts  applicable  to  non-operating 
investments,  are  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  cost  of  Telephone  Plant  In 
Service — Account  100.1. 

(d)  Social  Security  Taxes — These 
taxes  are  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  wage  portion  of  maintenance, 
traffic,  commercial  and  revenue 
accounting  expenses. 

(e)  Other  Taxes — These  taxes  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Telephone  Plant  In  Ser\ice — Account 
100,1. 

§67.414    Acceterated  depreciation;  Income 
tax  deferrals  and  credits — accounts  307, 
308.309. 

(a)  Amounts  in  these  accounts  are 
maintained  by  plant  accounts  and  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  related 
plant  account. 

§  67.4 1 5    Operating  portion  of  ott>er 
Income  tax  accounts — accounts  326.  327, 
and  380. 

(a)  The  portion  of  taxes  (positive  or 
negative)  in  these  accounts  attributable 
to  the  operations  is  apportioned  among 
the  operations  in  the  same  manner  as 
described  in  §  67.412. 

Subpart  E — Reserves 

Reserves 

§67.501     General. 

(a)  Reserves  are  included  in  the 
following  accounts: 

(1)  Depreciation  Reserve Account  171 

(2)  Amortization  Reserve Account  172 

(3)  Accumulated  Deferred  Income 

Taxes — Accelerated  Tax 

Depreciation Account  176 
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§  67.502    Depreciation  reserve— account 
171. 

(a)  The  depreciation  reserve 
applicable  to  the  total  depreciable 
property  is  first  allocated  to  plant 
accounts.  Where  such  amounts  are  not 
available  from  the  books  of  the 
company,  this  allocation  is  made  on  the 
basis  of  a  determination  of  the 
straightline  reserve  theoretically 
applicable  to  the  respective  accounts. 
Each  amount  so  allocated  is  then 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  related 
plant  account. 

(b)  The  depreciation  reserve 
associated  with  customer  premises 
equipment  in  Accounts  231  and  234 
except  Category  2  equipment  shall  be 
determined  as  of  December  31. 1982  as  a 
base  for  the  phaseout  of  customer 
premises  equipment  in  those  accounts. 
Starting  with  January,  1983  such  base 
amount  shall  be  reduced  by  one-sixtieth 
each  month.  Each  amount  so  determined 
is  then  apportioned  among  the 
operations  in  accordance  with  the 
procedures  used  for  the  separation  of 
the  related  CPE  invpstment. 

§  67.503    Amortization  Reserve — account 
172. 

(a)  Amounts  in  this  account  are  first 
allocated  to  the  property  accounts  with 
which  they  are  associated.  Each  amount 
so  allocated  is  then  apportioned  among 
the  operations  on  the  basis  of  the 
separation  of  the  related  property 
account 

§  67.504     Accumutarted  deferred  income 
taxes — accelerated  tax  depreciation — 
account  176. 

(a)  Amounts  in  this  account  are 
maintained  by  plant  accounts  and  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  related 

plant  account. 

Subpart  F — Universal  Service  Factor 
General 

J  67.601     General. 

(a)  For  purposes  of  §  69.501(a)  of  the 
Rules  of  the  Federal  Communications 
Commission,  the  Universal  Service 
Factor  portion  of  the  interstate 
apportionment  shall  consist  of  an 
expense  adjustment  computed  in 
accordance  with  this  Section.  The 
expense  adjustment  will  be  added  to 
interstate  expenses  and  deducted  from 
state  expenses  after  expenses  and  taxes 
have  been  apportioned  pursuant  to 
Subpart  D. 

(b)  The  expense  adjustment  will  be 
computed  on  the  basis  of  data  for  a 
preceding  calendar  year  which  may  be 


updated  at  the  option  of  the  carrier 
pursuant  to  }  67.612(a). 

Data  Collection 

§  67.61 1     Submission  of  Information  to  the 
Nstionai  Exchange  Carrier  Associatioa 

(a)  In  order  to  allow  determination  of 
the  study  areas  which  are  entitled  to  an 
expense  adjustment  each  local 
telephone  company  must  provide  the 
National  Exchange  Carrier  Association 
established  pursuant  to  Part  69  of  the 
Commission's  Rules  with  the 
information  listed  below  for  each  of  its 
study  areas.  This  information  is  to  be 
filed  with  the  Association  on  June  30th 
of  each  year  beginning  in  1984.  The 
information  filed  on  June  30th  of  each 
year  after  1984  will  be  used  in  the 
jurisdictional  allocations  underlying  the 
cost  support  data  for  the  access  charge 
tariffs  to  be  filed  the  following  October. 

(1)  Unseparated,  i.e.,  state  and 
interstate,  gross  plant  investment  in 
Outside  subscriber  Line  Plant  (OSP) 
Category  1.33,  and  COE  Category  ai3 
(in  both  cases  excluding  plant 
associated  with  WATS  access  lines). 
This  amount  shall  be  calculated  as  of 
December  31st  of  the  year  preceding 
each  June  filing. 

(2)  Unseparated  depreciation  reserve 
and  accumulated  deferred  federal 
income  taxes  attributable  to  OSP 
Category  1.33  investment,  and  COE 
Category  8.13  investment  (in  both  cases 
excluding  investment  associated  with 
WATS  access  lines).  These  amounts 
shall  be  calculated  as  of  December  31st 
of  the  year  preceding  each  June  filing, 
and  shall  be  stated  separately. 

(3)  Unseparated  depreciation  expense 
attributable  of  OSP  Category  1.33 
investment,  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
investment  associated  with  WATS 
access  lines).  This  amount  shall  be  the 
actual  depreciation  expense  for  the 
calendar  year  preceding  each  June  filing. 

(4)  Unseparated  maintenance  expense 
attributable  to  OSP  Category  1.33 
investment  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
investment  associated  with  WATS 
access  lines).  This  amount  shall  be  the 
actual  maintenance  expense  for  the 
calendar  year  preceding  each  June  filing. 

(5)  Unseparated  general  expenses, 
other  operating  expenses  in  Accounts 
671.  672  and  674,  and  taxes.  The  amount 
for  each  of  these  categories  of  expense 
shall  be  the  actual  amount  for  that 
expense  for  the  calendar  year  preceding 
each  June  filing.  The  amount  for  each 
category  of  expense  listed  shall  be 
stated  separately. 

(6)  Unseparated  gross  telephone  plant 
investment.  This  amount  shall  be 


calculated  as  of  December  31st  of  the 
year  preceding  each  June  filing. 

(7)  Unseparated  depreciation  reserve 
and  accumulated  deferred  federal 
income  taxes  attributable  to  total 
unseparated  telephone  plant  investment. 
This  amount  shall  be  calculated  as  of 
December  31st  of  the  year  preceding 
each  June  filing. 

(8)  The  number  of  working  subscriber 
line  outside  loops  used  jointly  for  non- 
wideband  exchange  and  message 
telephone  service,  excluding  WATS 
access  lines  and  TWX  service,  but 
including  subscriber  line  outside  plant 
associated  with  pay  tele'phones,  (  OSP 
Category  1.33  excluding  WATS  access 
lines  and  TWX  service)  This  figure  shall 
be  calculated  as  of  December  31st  of  the 
year  preceding  each  June  filing. 

(9)  The  embedded  cost  of  debt  and  the 
debt/equity  ratio  as  of  December  31st  of 
the  year  preceding  each  June  filing. 


§  67.6 1 2     Updating  information  submitted 
to  the  National  Exctiange  Carrier 
Association. 

|rtj  Any  telephone  company  may 
update  the  information  submitted  to  the 
National  Exchange  Carrier  Association 
pursuant  to  5§  67.611(a)(1)  through 
67.611(a)(9)  one  or  more  times  annually 
on  a  rolling  year  basis.  Carriers  wishing 
to  update  the  preceding  calendar  year 
data  filed  June  30th  may:  (1)  Submit  data 
covering  the  last  nine  months  of  the 
previous  calendar  year  and  the  first 
three  months  of  the  existing  calendar 
year  no  later  than  September  30th  of 
that  year  (2)  submit  data  on  the  last  six 
months  of  the  previous  calendar  year 
and  the  first  six  months  of  the  existing 
year  no  later  than  December  30th  of  the 
existing  year  and/or  (3)  submit  data  on 
the  last  three  months  of  the  second 
preceding  calendar  year  and  the  first 
nine  months  of  the  preceding  calendar 
year  no  later  than  March  30th  of  the 
existing  year. 

Calculation  of  Loop  Costs  for  Expense 
Adjustment 

§  67.621     National  and  study  area  average 
unseparated  loop  cost  per  workhig  loop. 

(a)  Study  Area  Unseparated  Loop 
Cost.  For  the  purposes  of  calculation  of 
the  expense  adjustment,  the  study  area 
unseparated  loop  cost  is  equal  to  the 
sum  of  the  following: 

(1)  Return  component  for  net 
unseparated  OSP  Category  1.33 
investment,  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
investment  associated  with  WATS 
access  lines).  This  amount  is  calculated 
by  deducting  the  depreciation  reserve 
and  accumulated  deferred  federal 
income  taxes  attributable  to  OSP 
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Catetory  1 J3  investment  and  COE 
Category  8.13  investment  (in  both  cases 
excluding  investment  associated  with 
WATS  access  lines)  reported  pursuant 
to  i  67.611(a)(2)  from  the  gross  plant 
investment  in  OSP  Category  1.33,  and 
COE  Category  8.13  (in  both  cases 
excluding  plant  associated  with  WATS 
access  lines)  reported  pursuant  to 
§  67.611(a)(1)  to  obtain  the  net 
unseparated  OSP  Category  1.33 
investment,  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
investment  associated  with  WATS 
access  lines).  The  net  unseparated  OSP 
Category  1.33  investment,  and  COE 
Category  8.13  investment  (in  both  cases 
excluding  investment  associated  with 
WATS  access  lines)  is  multiplied  by  the 
study  area's  cost  of  capital.  The  cost  of 
capital  is  calculated  by  multiplying  the 
embedded  cost  of  debt  times  the  percent 
of  the  total  capital  that  is  debt  and 
adding  to  this  amount  the  product  of  the 
authorized  interstate  rate  of  return  on 
equity  times  the  percent  of  total  capital 
that  is  equity  as  this  information  is 
reported  in  S  67.61ira)(9). 

(2)  Depreciation  expense  attributable 
to  OSP  Category  1.33  investment,  and 
COE  Category  8.13  investment  (in  both 
cases  excluding  amounts  associated 
with  WATS  access  lines)  as  reported  in 
§  67.611(a)(3). 

(3)  Maintenance  expense  attributable 
to  OSP  Category  1.33  investment,  and 
COE  Category  8.13  investment  (in  both 
cases  excluding  amounts  associated 
with  WATS  access  lines)  as  reported  in 
§  67.6n(a)(4). 

(4)  General,  other  expenses  and  taxes 
attributable  to  OSP  Category  1.33 
investment,  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
amounts  associated  with  WATS  access 
hnes).  This  amount  equals  the  net 
unseparated  OSP  Category  1.33 
investment,  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
amounts  associated  with  WATS  access 
lines)  as  calculated  in  §  67.621(a)(1) 
multiplied  by  the  unseparated  general 
and  other  expenses  and  taxes  as 
reported  in  §  67.611(a)(5)  divided  by  the 
unseparated  net  investment  for  total 
telephone  plant  for  the  study  area.  The 
unseparated  net  investment  for  total 
telephone  plant  for  the  study  area 
equals  the  unseparated  gross  telephone 
plant  investment  as  reported  in 

§  67.611(a)(6)  minus  the  unseparated 
depreciation  reserve  and  accumulated 
deferred  federal  income  taxes 
attributable  to  total  telephone  plant  as 
reported  in  I  67.611(a)(7). 


S  67.622    National  and  study  area  average 
loop  cost  per  loop. 

(a)  National  Average  Unseparated 
Loop  Cost  Per  Working  Loop.  This  is 
equal  to  the  sura  of  the  unseparated  loop 
costs  for  each  study  area  in  the  country 
as  calculated  pursuant  to  §  67.621(a) 
divided  by  the  sum  of  the  working  loops 
reported  in  5  67.611(a)(8)  for  each  study 
area  in  the  country.  The  national 
average  unseparated  loop  cost  per 
working  loop  shall  be  calculated  by  the 
National  Exchange  Carrier  Association. 

(1)  The  national  average  unseparated 
loop  cost  per  working  loop  shall  be 
recalculated  by  the  National  Exchange 
Carrier  Association  to  reflect  the 
optional  September,  December  and 
March  update  filings. 

(2)  Each  new  nationwide  average 
shall  be  used  in  determining  the 
additional  interstate  expense  allocation 
for  companies  which  made  update 
filings  by  the  most  recent  filing  date. 

(3)  The  calculation  of  a  new  national 
average  to  reflect  the  update  filings  shall 
not  affect  the  amount  of  the  additional 
interstate  expense  allocation  for 
companies  which  did  not  make  an 
update  filing  by  the  most  recent  filing 
date. 

(b)  Study  Area  Average  Unseparated 
Loop  Cost  Per  Working  Loop.  This  is 
equal  to  the  unseparated  loop  cost  for 
the  study  area  as  calculated  pursuant  to 
S  67.621(a)  divided  by  the  number  of 
working  loops  reported  in  S  67.611(a)(8) 
for  the  study  area. 

U)  If  a  company  elects  to  update  the 
data  which  it  has  filed  with  the  National 
Exchange  Carrier  Association  as 
provided  in  S  67.612(a),  the  study  area 
average  unseparated  loop  cost  per 
working  loop  and  the  amount  of  its 
additional  interstate  expense  allocation 
shall  be  recalculated  to  reflect  the 
updated  data. 

Calculation  of  Expense  Adjustment — 
Additional  Interstate  Expense  Allocation 

§67.631    Expense  adjustment 

(a)  The  expense  adjustment 
(additional  interstate  expense 
allocation)  is  equal  to  the  sum  of  the 
following: 

(1)  Fifty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
5  67.622(b)  in  excess  of  115  percent  of 
the  national  average  for  this  cost  but  not 
greater  than  160  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  S  67.622(a)  multiplied  by  the 
number  of  working  loops  reported  in 

§  67.611(a)(8)  for  the  study  area. 

(2)  Sixty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 


§  67.622(b)  in  excess  of  160  percent  of 
the  national  average  for  this  cost  but 
not  greater  than  200  percent  of  the 
national  average  for  this  cost  as 
calculated  pursuant  to  §  67.622(a) 
multiplied  by  the  number  of  working 
loops  reported  in  I  67.611(a)(8)  for  the 
study  area. 

(3)  Seventy  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
§  67.622(b)  in  excess  of  200  percent  of 
the  national  average  for  this  cost,  but 
not  greater  than  250  percent  of  the 
national  average  for  this  cost  as 
calculated  pursuant  to  5  67.622(a) 
multiplied  by  the  number  of  working 
loops  reported  in  S  67.611(a)(8)  for  the 
study  area. 

(4)  Seventy-five  percent  of  the  study 
area  average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
5  67.622(b)  in  excess  of  250  percent  of 
the  national  average  for  this  cost  as 
calculated  pursuant  to  S  67.622(a) 
multiplied  by  the  number  of  working 
loops  reported  in  {  67.611(a)(8)  for  the 
study  area. 

Transitional  Expense  .Adjustment 

§  67.641     Transtnoa 

(a)  The  expense  adjustment  for  1989 
and  subsequent  years  shall  be  the 
amount  computed  in  accordance  with 
5  67.631. 

(b)  No  expense  adjustment  shall  be 
made  prior  to  1986. 

(c)  The  expense  adjustments  for  1986 
through  1988  shall  be  as  follows; 

(1)  One-fourth  of  the  amount 
computed  in  accordance  with  S  67.631  in- 
1986; 

(2)  One-half  of  the  amount  computed 
in  accordance  with  |  67.631  in  1987;  and 

(3)  Three-fourths  of  the  amount 
computed  in  accordance  with  §  67.631  in 
1988. 

Subpart  G — Glossary 

§67.701  Glossary. 

The  descriptions  of  terms  in  this 
glossary  are  broad  and  have  been 
prepared  to  assist  in  understanding  the 
use  of  such  terms  in  the  separation 
procedures.  Terms  which  are  defined  in 
the  text  of  this  Part  are  not  included  in 
this  glossary. 

Access  line — A  communication 
facility  ejrtending  from  a  customer 
premises  to  a  serving  central  office 
comprising  a  subscriber  line  and,  if 
necessary,  a  trunk  facility,  eg  ,  WATS 
access  line,  TWX  access  line. 

Book  cost — The  cost  of  property  as 
recorded  on  the  books  of  a  company 

Cable  fill  factor— The  ratio  of  cable 
conductor  or  cable  pair  miles  in  use  to 
total  cable  conductor  or  cable  pair  miles 
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available  in  the  plant,  e.g..  the  ratio  of 
revenue  producing  cable  pair  miles  in 
use  to  total  cable  pair  miles  in  plant. 

Category — A  grouping  of  items 
property  to  facilitate  the  apportionment 
of  their  costs  among  the  operations  and 
to  which,  ordinarily,  a  common  measure 
of  use  is  applicable. 

Central  office — A  switching  unit,  in  a 
telephone  system  which  provides 
service  to  the  general  public,  having  the 
necessary  equipment  and  operating 
arrangements  for  terminating  and 
interconnecting  subscriber  lines  and 
trunks  or  trunks  only.  There  may  be 
more  than  one  central  office  in  a 
building. 

Channel — An  electrical  path  suitable 
for  the  transmission  of  communications 
between  two  or  more  points,  ordinarily 
between  two  or  more  stations  or 
between  channel  terminations  in 
Telephone  Company  central  offices.  A 
channel  may  be  furnished  by  wire,  radio 
or  a  combination  thereof. 

Circuit — A  fully  operative 
communications  path  established  in  the 
normal  circuit  layout  and  currently  used 
for  message,  including  WATS  access, 
TWX.  or  private  Hne  services. 

Circuit  mileage  or  miles — The  route 
miles  of  revenue  producing  circuits  in 
service,  determined  by  measuring  the 
length,  in  terms  of  miles,  of  the  actual 
path  followed  by  the  transmission 
medium. 

Complement  (of  cable} — A  group  of 
conductors  of  the  same  general  type 
(e.g..  quadded,  paired)  within  a  single 
cable  sheath. 

Complex — All  groups  of  operator 
positions,  wherever  located,  associated 
with  the  same  call  distribution  and/or 
stored  program  control  unit. 

Concentrating  unit  (TWX) — An 
arrangement  of  central  office  equipment 
wherein  traffic  over  a  number  of  TWX 
circuits  is  automatically  concentrated 
onto  a  lesser  number  of  circuits  between 
the  concentrating  unit  and  its  associated 
TWX  switching  office. 

Concentration  equipment — Central 
office  equipment  whose  function  is  to 
concentrate  traffic  from  subscriber  lines 
onto  a  lesser  number  of  circuits  between 
the  remotely  located  concentration 
equipment  and  the  serving  central  office 
concentration  equipment.  This 
concentration  equipment  is  connected  to 
the  serving  central  office  line  equipment. 

Conversation-minute-miles — The 
product  of:  (a)  The  number  of  messages, 
(b)  the  average  minutes  of  conversation 
per  message  and  (c)  the  average  route 
miles  of  circuits  involved. 

Cost — The  cost  of  property  owned  by 
the  Telephone  Company  whose  property 
is  to  be  apportioned  among  the 
operations.  This  term  applies  either  to 


property  costs  recorded  on  the  books  of 
the  company  or  property  costs 
determined  by  other  evaluation 
methods. 

Current  billing — The  combined 
amount  of  charges  billed,  excluding 
arrears. 

Customer  dialed  charge  traffic — 
Traffic  which  is  both:  (a)  Handled  to 
completion  through  pulses  generated  by 
the  customer  and  (b)  for  which  either  a 
message  unit  charge,  bulk  charge,  or 
message  toll  charge  is  made,  except  for 
that  traffic  recorded  by  means  of 
message  registers. 

Customer  premises  equipment — Items 
of  telecommunications  terminal 
equipment  in  Accounts  231  and  234 
referred  to  as  CPE  in  §  64.702  of  the 
Federal  Communications  Commission's 
Rules  adopted  in  the  Second  Computer 
Inquiry  such  as  telephone  instruments, 
data  sets,  dialers  and  other 
supplemental  equipment,  and  PBXs 
which  are  provided  by  common  carriers 
and  located  on  customer  premises  and 
inventory  included  in  these  accounts  to 
be  used  for  such  purposes.  Excluded 
from  this  classification  are  similar  items 
of  equipment  located  on  telephone 
company  premises  and  used  by  the 
company  in  the  normal  course  of 
business  as  well  as  over  voltage 
protection  equipment,  inside  wiring,  coin 
operated,  public  or  pay  telephones, 
multiplexing  equipment  to  deliver 
multiple  channels  to  the  customer, 
mobile  radio  equipment  and  transmit 
earth  stations. 

DSA  board — A  local  dial  office 
switchboard  at  which  are  handled 
assistance  calls,  intercepted  calls  and 
calls  from  miscellaneous  lines  and 
trunks.  It  may  also  be  employed  for 
handling  certain  toll  calls. 

DSB  board — A  switchboard  of  a  dial 
system  for  completing  incoming  calls 
received  from  manual  offices. 

Data  processing  equipment — Office 
equipment  such  as  that  using  punched 
cards,  punched  tape,  magnetic  or  other 
comparable  storage  media  as  an 
operating  vehicle  for  recording  and 
processing  information.  Includes 
machines  for  transcribing  raw  data  into 
punched  cards,  etc.  but  does  not  include 
such  items  as  key-operated,  manually  or 
electrically  driven  adding,  calculating, 
bookkeeping  or  billing  machines, 
typewriters  or  similar  equipment. 

Dial  switching  equipment — Switching 
equipment  actuated  by  electrical 
impulses  generated  by  a  dial  or  key 
pulsing  arrangement. 

Equivalent  gauge — A  standard  cross 
section  of  cable  conductors  for  use  in 
equating  the  metallic  content  of  cable 
conductors  of  all  guages  to  a  common 
base. 


Equivalent  miles  of  104  wire — The 
basic  units  employed  in  the  allocation  of 
pole  line  costs  for  determining  the 
relative  use  made  of  poles  by  aerial 
cables  and  by  aerial  wire  conductors  of 
various  sizes.  This  unit  reflects  the 
relative  loads  of  such  cable  and  wire 
carried  on  poles. 

Equivalent  pair  miles — The  product  of 
the  sheath  miles  and  the  number  of 
equivalent  guage  pairs  of  conductors  in 
a  cable. 

Equivalent  sheath  miles — The  product 
of:  (a)  The  length  of  a  section  of  cable  in 
miles  (sheath  miles)  and  (b)  the  ratio  of 
the  metallic  content  applicable  to  a 
particular  group  of  conductors  in  the 
cable  (e.g.,  conductors  assigned  to  a 
category)  to  the  metallic  content  of  all 
conductors  in  the  cable. 

Exchange  circuit  plant — This  is  a 
combination  of:  (a)  Exchange  outside 
plant,  (b)  exchange  circuit  equipment, 
including  associated  land  and  buildings 
and  (c)  station  equipment. 

Holding  time — The  time  in  which  an 
item  of  telephone  plant  is  in  actual  use 
either  by  a  customer  or  an  operator.  For 
example,  on  a  completed  telephone  call, 
holding  time  includes  conversation  time 
as  well  as  other  time  in  use.  At  local  dial 
offices  any  measured  minutes  which 
result  from  other  than  customer  attempts 
to  place  calls  (as  evidence  by  the  dialing 
of  at  least  one  digit)  are  not  treated  as 
holding  time. 

Host  central  office — An  electronic 
analog  or  digital  base  switching  unit 
containing  the  central  call  processing 
functions  which  service  the  host  office 
and  its  remote  locations. 

Interexchange  channel — The  portion 
of  a  private  line  circuit  which  is 
included  in  the  interexchange  circuit 
plant. 

Interexchange  circuit  plant — The 
combination  of:  (a)  Interexchange 
outside  plant  and  (b)  interexchange 
circuit  equipment,  including  associated 
land  and  buildings. 

Interlocal  trunk — A  circuit  between 
two  local  central  office  units,  either 
manual  or  dial.  Interlocal  trunks  may  be 
used  for  either  exchange  or  toll  traffic  or 
both. 

Intertoll  circuits — Circuits  between 
toll  centers  and  circuits  between  a  toll 
center  and  a  long  haul  tandem  system  in 
a  different  loll  center  area. 

Local  channel — The  portion  of  a 
private  line  circuit  which  is  included  in 
the  exchange  circuit  plant.  However, 
common  usage  of  this  term  usually 
excludes  station  equipment. 

Local  office — A  central  office  serving 
primarily  as  a  place  of  termination  for 
subscriber  lines  and  for  providing 
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telephone  service  to  the  subscribers  on 
these  lines. 

Long  haul  toll  traffic — A  general  term 
applied  to  message  toil  traffic  between 
distant  points.  In  common  usage,  this 
term  is  ordinarily  applied  to  message 
toll  traffic  between  points  more  than  20 
to  50  miles  apart.  • 

Loop — A  pair  of  wires,  or  its 
equivalent,  between  a  customer's 
station  and  the  central  office  from  which 
the  station  is  served. 

Message — A  completed  call.  i.e..  a 
communication  in  which  a  conversation 
or  exchange  of  information  took  place 
between  the  calling  and  called  parties. 
Message  service — Switched  service 
furnished  to  the  general  public  (as 
distinguished  from  private  line  service). 
This  includes  exchange  switched 
services  and  all  switched  services 
provided  by  interexchange  carriers  and 
completed  by  a  local  telephone 
company's  access  services,  e.g.,  open- 
end  FX  and  CCSA/ONALs,  MTS. 
WATS,  Execunet. 

Message  unit — Unit  of  measurement 
used  for  charging  for  measured  message 
telephone  exchange  traffic  within  a 
specified  area. 

Metropolitan  service  area — The  area 
around  and  including  a  relatively  large 
city  and  in  which  substantially  all  of  the 
message  telephone  traffic  between  the 
city  and  the  suburban  points  within  the 
area  is  classified  as  exchange  in  one  or 
both  directions. 

Minutes  of  use — A  unit  of 
measurement  expressed  as  either 
holding  time  or  conversation  time. 

Minutes-of-use-miles — The  product  of: 
(a)  The  number  of  minutes  of  use  and  (b) 
the  average  route  miles  of  the  circuits 
involved. 

Multi-center  exchange — An  exchange 
area  in  which  are  located  two  or  more 
local  central  office  buildings  or  wire 
centers. 

Operations — The  term  denoting  the 
three  general  classifications  of  services 
rendered  to  the  public  for  which 
separate  tariffs  are  filed,  namely, 
exchage.  state  toll  and  interstate  toll. 

Operator  trucks — A  general  term, 
ordinarily  applied  to  trunks  between 
manually  operated  switchboard 
positions  and  local  dial  central  offices  in 
the  same  wire  center. 

Private  Line  Service — A  service  for 
communications  between  specified 
locations  for  a  continuous  period  or  for 
regularly  recurring  periods  at  stated 
hours. 

Remote  Access  Line — An  access  line 
(e.g.,  for  WATS  or  TWX  service)— 
between  a  subscriber's  premises  in  one 
toll  rate  center  and  a  serving  central 
office  located  in  a  different  toll  rate 
center. 


Remote  Line  Location — A  remotely 
located  subscriber  line  access  unit 
which  is  normally  dependent  upon  the 
central  processor  of  the  host  office  for 
call  processing  functions. 

Remote  Trunk  Arrangement  (RTA) — 
Arrangement  that  permits  the  extension 
of  TSI*S  functions  to  remote  locations. 

Reservation — That  amount  of  quantity 
of  property  kept  or  set  apart  for  a 
specific  use. 

Reser\'ed — Kept  or  set  apart  for  a 
specific  use. 

Separations — The  process  by  which 
telephone  property  costs,  revenues, 
expenses,  taxes  and  reserves  are 
apportioned  among  the  operations. 

Service  observing  unit — A  unit  of 
work  measurement  which  is  used  as  the 
common  denominator  to  express  the 
relative  time  required  for  handling  the 
various  work  functions  at  service 
observing  boards. 

Sheath  miles — The  actual  length  of  a 
cable  in  route  miles. 

Short  haul  toll  traffic — A  general  term 
applied  to  message  toll  traffic  between 
nearby  points.  In  common  usage,  this 
time  is  ordinarily  applied  to  message  toll 
traffic  between  points  less  than  20  to  50 
miles  apart. 

Special  services — All  services  other 
than  message  telephone,  e.g., 
teletypewriter  exchange  service  (TWX). 
private  line  services. 

Station-to-Station  basis — The  term 
applied  to  the  basis  of  toll  rate  making 
which  contemplates  that  the  message 
toll  service  charge  (telephone  or  TWX) 
covers  the  use  made  of  all  facilities 
between  the  originating  station  and  the 
terminating  station,  including  the 
stations,  and  the  services  rendered  in 
connection  therewith. 

Study  Area — A  telephone  holding 
company's  operations  within  a  single 
state. 

Subscriber  line — A  communication 
channel  between  a  telephone  station. 
P.B.X.  or  TWX  station  and  the  central 
office  which  serves  it. 

Subtributary  office — A  class  of 
tributary  office  which  does  not  have 
direct  access  to  its  toll  center,  but  which 
is  connected  to  its  toll  center  office  by 
means  of  circuits  which  are  switched 
through  to  the  toll  center  at  another 
tributary  office. 

Tandem  area — The  general  area 
served  by  the  local  offices  having  direct 
trunks  to  or  from  the  tandem  office.  This 
area  may  consist  of  one  or  more 
communities  or  may  include  only  a 
portion  of  a  relatively  large  city. 

Tandem  circuit  or  trunk — A  general 
classification  of  circuits  or  trunks 
between  a  tandem  central  office  unit 
and  any  other  central  office  or 
switchboard. 


Tandem  connection — A  call  switched 
at  a  tandem  office. 

Tandem  office — A  central  office  unit 
used  primarily  as  an  intermediate 
switching  point  for  traffic  between  local 
central  offices  within  the  tandem  area. 
Where  qualified  by  a  modifying 
expression,  or  other  explanation,  this 
term  may  be  applied  to  an  office 
employed  for  both  the  interconnection  of 
local  central  offices  within  the  tandem 
area  and  for  the  interconnection  of  these 
local  offices  with  other  centra!  offices, 
e.g..  long  haul  tandem  office. 

Toll  center — An  office  (or  group  of 
offices)  within  a  city  which  generally 
handles  the  originating  and  incoming 
toll  traffic  for  that  city  to  or  from  other 
loll  center  areas  and  which  handles 
through  switched  traffic.  The  toll  center 
normally  handles  the  inward  loll  traffic 
for  its  tributary  exchanges  and.  in 
general,  either  handles  the  outward 
traffic  originating  at  its  tributaries  or 
serves  as  the  outlet  to  interexchange 
circuits  for  outward  traffic  ticketed  and 
timed  al  its  tributaries.  Toll  centers  are 
listed  as  such  in  the  Toll  Rate  and  Route 
Guide. 

Toll  center  area — The  areas  served  by 
a  loll  center,  including  the  toll  center 
city  and  the  communities  served  by 
tributaries  of  the  toll  center. 

Toll  center  toll  office— A  loll  office 
(as  contrasted  to  a  local  office)  in  a  toll 
center  city. 

Toll  circuit — A  general  term  applied 
to  interexchange  trunks  used  primarily 
for  toll  traffic. 

Toll  connecting  trunk— A  general 
classification  of  trunks  carr>'ing  toll 
traffic  and  ordinarily  extending  between 
a  local  office  and  a  toll  office,  except 
tnmks  classified  as  tributary  circuits. 
Examples  of  toll  connecting  trunks 
include  toll  switching  trunks,  recording 
trunks  and  recording-completing  trunks. 

Toll  office — A  central  office  used 
primarily  for  supervising  and  switching 
toll  traffic. 

Traffic  over  first  routes — A  term 
applied  to  the  routing  of  traffic  and 
denoting  routing  via  principal  route  for 
traffic  between  any  two  points  as 
distinguished  from  alternate  routes  for 
such  traffic. 

Traffic  Service  Position  System 
(TSPSJ—A  stored  program  electronic 
system  associated  with  one  or  more  toil 
switching  systems  which  provides 
centralized  traffic  service  position 
functions  for  several  local  offices  at  one 
location. 

Traffic  unit — A  unit  of  measurement 
of  tragic  operating  work  which  is  used 
as  the  common  denominator  to  express 
the  relative  lime  required  for  handling 
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the  various  kinds  of  calls  or  work 
functions. 

Tributary  circuit — A  circuit  between 
a  tributary  office  and  a  toll  switchboard 
or  intertoll  dialing  equipment  in  a  toll 
center  city. 

Tributary  office — A  local  office  which 
is  located  outside  the  exchange  in  which 
a  toll  center  is  located,  which  has  a 
different  rate  center  from  its  toll  center 
and  which  usually  tickets  and  times 
only  a  part  of  its  originating  toll  traffic 
but  which  may  ticket  and  time  all,  or 
none,  of  such  traffic.  The  toll  center 
handles  all  outward  traffic  not  ticketed 
and  timed  at  the  tributary  and  normally 
switches  all  inward  toll  traffic  f.'-om 
outside  the  tributary's  toll  center  area  to 
the  tributary.  Tributary  offfices  are 
indicated  as  such  in  the  Toll  Rate  and 
Route  Guide. 

Trunks — Circuit  between 
switchboards  or  other  switching 
equipment,  as  distinguished  from 
circuits  which  extend  between  central 
office  switching  equipment  and  station 
equipment. 

TSPS  Complex — All  groups  of 
operator  positions,  wherever  located, 
associated  with  the  same  TSPS  stored 
program  control  unit. 

TWX — Teletypewriter  Exchange 
Service. 

TWX  connection — A  completed  TWX 
call.  i.e..  a  call  on  which  a  TWX 
communication  was  passed  between  the 
calling  and  called  stations. 

TWX  connection-minute-miles — The 
product  of:  (a)  The  number  of  TWX 
connections,  (b)  the  average  minutes  per 
TWX  connection  and  (c)  the  average 
route  miles  of  circuits  involved. 

TWX  Switching  Plan  Trunks — 
Interexchange  circuits,  excluding  remote 
access  lines,  which  handle  100  words 
per  minute  TWX  traffic  only. 

Weighted  Standard  Work  Second — A 
measurement  of  traffic  operating  work 
which  is  used  to  express  the  relative 
time  required  to  handle  the  various 
kinds  of  calls  or  work  functions,  and 
which  is  weighted  to  reflect  appropriate 
degrees  of  waiting  to  serve  time. 

Wide  area  telephone  service 
(WATS) — A  toll  service  offering  for 
customer  dial  type  telecommunications 
between  a  given  customer  station  and 
stations  within  specified  geographical 
rate  areas  employing  a  single  access  line 
between  the  customer  location  and  the 
serving  central  office.  Each  access  line 
may  be  arranged  for  either  outward 
(OUT-WATS)  or  inward  (IN-WATS) 
service  but  not  for  both. 

Wideband  Channel — A 
communication  channel  of  a  bandwidth 
equivalent  to  twelve  or  more  voice 
grade  channels. 


Working  loop — A  revenue  producing 
pair  of  wires,  or  its  equivalent,  between 
a  customer's  station  and  the  central 
office  from  which  the  station  is  served. 

Note. —  This  attachment  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Attachment  B 

This  attachment  shows  the  changes 
which  the  Commission  made  in  the  Joint 
Board's  recommended  revisions  to  the 
Separations  Manual. 

The  revisions  proposed  by  the  Joint 
Board  in  CC  Docket  80-286  are  revised  ' 
as  follows: 

1.  Paragraph  11.19  is  deleted. 

2.  Subparagraph  11.22(d)  (now 

§  67.2(b)(3){iv))  is  revised  by  adding  the 
words  ",  except  as  otherwise  provided" 
after  the  words  "between  state  and 
interstate  operations ". 

3.  Paragraph  11.251  (now  §  67.2(e)(1)) 
is  revised  by  adding  the  words  "and 
associated  expenses,  taxes  and 
reserves"  after  the  words  "customer 
premises  equipment"  in  the  first 
sentence  and  the  word  "CPE"  in  the  last 
sentence. 

4.  Paragraph  11.26  (now  {  67.2(f))  is 
revised  by  adding  the  words  "associated 
with  services  or  plant  billed  to  another 
company"  after  the  word  "Costs". 

5.  Paragraph  23.213  (now 

§  67.122(a)(3))  is  revised  by  adding  the 
words  "including  WATS  access  line's' 
after  the  words  "message  telephone" 
and  deleting  the  words  "for  WATS 
access  lines."  after  the  words  "TWX 
subscriber  lines,". 

6.  The  second  sentence  of  Paragraph 
23.421  (now  §  67.124(b)(1))  is  revised  by 
substituting  the  word  "service"  for  the 
words  "transmission  facility"  and  the 
word  "facility". 

7.  Paragraph  23.43  (now  §  67.124(c))  is 
revised  by  substituting  the  word 
"including"  for  the  word  "excluding"  in 
Category  1.22,  deleting  the  words  "and 
exclusi>?ely  for  interstate  WATS  access" 
in  Category  1.24.  and  deleting  the  words 
"and  exclusively  for  state  WATS 
access"  in  Category  1.25. 

8.  Paragraph  23.44  (now  §  67.124(d))  is 
revised  by  deleting  the  words  "and 
exclusively  for  state  WATS  access"  in 
Category  1.31,  deleting  the  words  "and 
exclusively  for  interstate  WATS  access" 
in  Category  1.32,  and  substituting  the 
word  "including"  for  the  word 
"excluding"  in  Category  1.33. 

9.  Paragraph  23.442  (now 

S  67.124(d)(2))  is  revised  by  deleting  the 


'  Attachment  A  reflects  the  existing  Separationt 
Manual  and  all  of  the  changes  adopted  by  the 
Commission  as  well  as  certain  other  changes  made 
to  satisfy  the  requirements  of  the  Federal  Register, 
and  conform  the  Separations  Manual  to  the  format 
of  the  Commission's  Rules. 


words  "and  state  and  interstate  WATS 
access". 

10.  Paragraph  23.443  (now 

S  67.124(d)(3))  is  revised  by  adding  the 
word  "and"  after  the  words  "TWX 
service",  deleting  the  words  "and 
WATS  access"  after  the  words  "private 
line",  and  substituting  the  word 
"service"  for  "services". 

11.  Subparagraph  23.447(a)  (now 
§  67.124(d)(7)(i))  is  revised  by 
substituting  ",  OSP  Category  1.33  and 
COE  Category  8.13"  for  the  words  "and 
OSP  Category  1.33". 

12.  Subparagraph  23.447(b)  (now 

S  67.124(d)(7)(ii))  is  revised  by  adding  ", 
COE  Category  8.13"  after  each  reference 
to  "OSP  Category  1.33". 

13.  Subparagraph  23.447(d)  (now 

S  67.124(d)(7)(iv))  is  revised  by  adding 
the  words  "associated  with  OSP 
Category  1.33"  after  the  words  "inside 
wire"  and  after  the  words  "inside  wire 
investment". 

14.  Subparagraph  23.447(e)  (now 

§  67.124{d)(7)(v))  is  revised  by  adding 
the  words  "associated  with  OSP 
Category  1.33"  after  both  references  to 
"inside  wire  investment"  and  adding  the 
word  "investment"  after  the  words 
"attributable  to  OSP  Category  1.33". 

15.  Paragraph  24.131  (now 

S  67.131(c)(1))  is  revised  by  adding  the 
word  "common^"  after  the  words 
"specific  category,  e.g."  and  by 
substituting  the  words  "(excluding 
power  equipment  not  dependent  upon 
common  power  equipment)"  for  the 
words  "including  power  equipment.". 

16.  Paragraph  24.93  (now  §  67.139(c)) 
is  revised  by  adding  the  words  "or 
weighted  standard  work  seconds"  after 
the  words  "TWX  traffic  units". 

17.  Subparagraph  24.02  (now 

S  67.140(b)(3))  is  revised  by  adding  the 
words  "other  than  wideband 
equipment"  after  the  words  "included  in 
Categories  8.12". 

18.  Paragraph  25.11  (now  §  67.151(a)) 
is  revised  by  adding  the  following  words 
"Public  Telephone  Equipment .... 
Account  235"  at  the  end  of  the  accounts 
listed. 

19.  Paragraph  25.112  (now 

S  67.151(a)(2))  is  revised  by  adding  the 
words  "other  than  inside  wiring 
provided  for  private  line  services  "  after 
the  words  "232  and  234  ",  and  by 
substituting  "through"  for  "and  "  after 
the  words  'Taragraph  23.444  "  (now 
§  67.124(d)(4)). 

20.  Paragraph  25.25  (now  $  67.152(e)) 
is  revised  by  substituting  the  phrase 

"described  in  Paragraphs  23.444  through 
23.447"  (now  §§  67.124(d)(4)- 
67.124(d)(7))  for  the  phrase  "described  in 
Par.  23.444 ", 
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21.  Paragraph  42.11  (now  {  67.311(a)) 
is  revised  by  adding  the  words  "Repairs 
of  Public  Telephone 

Equipment  .  .  .  Account  607"  after  the 
words  "Repairs  of  Buildings  and 
Grounds  .  .  .  Account  606". 

22.  Paragraph  42.322  (now 

5  67.313(b)(2))  is  revised  by  substituting 
the  word  "including"  for  the  word 
"excluding"  in  both  instances  and 
deleting  the  words  "WATS  access" 
when  they  are  not  parenthesized. 

23.  Paragraph  42.323  (now 

i  67.313(b)(3))  is  revised  by  substituting 
the  word  "including"  for  the  word 
"excluding". 

24.  Paragraph  42.325  (now 

S  67.313(b)(5))  is  revised  by  deleting  the 
words  "and  WATS  access  "  in  both 
instances,  substituting  the  word  "is"  for 
the  word  "are  ".  and  adding  the  word 
"and  "  before  the  words  private  line 
local  channels ".  j 

25.  Paragraph  42.334  (now       / 

§  67.313(c)(4))  is  reviseti  by  deleting  the 
words  "WATS  access,"  after  the  words 
"TWX  service"  and  substituting  the 
word  "including"  for  the  word 
"excluding". 

26.  Paragraph  42.336  (now 

§  67.313(c)(6))  is  revised  by  adding  the 
word  "expense"  after  the  word 
"testing ". 

27.  Paragraph  42.5  (now  §  67.315(a))  is 
revised  by  adding  the  words  "Inside 
Wiring  Installation  Expense"  after  the 
words  "Shop  Repairs  and  Salvage 
Adjustments". 

28.  Paragraph  42.56  (now  §  67.315(f))  is 
revised  by  substituting  the  words  "the 
apportionment  of  investment  in  such 
wiring"  for  the  words  "OSP  Category 
1.33  plant  provided  in  paragraphs  23.444 
through  23.447", 

29.  New  paragraphs  42.0  (now 

§  67.317)  and  42.01  (now  J  67.317(a))  are 
added  which  read  as  follows:  * 

42.0  Repairs  of  Public  Telephone 
Equipment — Account  607 

42.01  The  amount  in  this  account  is 
allocated  in  the  same  manner  as  Public 
Telephone  Equipment 

30.  Paragraph  44.52  (now  §  67.345(b)) 
is  revised  by  deleting  the  words  "plus 
TWX"  after  the  word  "telephone"  and 
adding  the  words  "plus  TWX  weighted 
standard  work  seconds  or  traffic  units" 
after  the  words  "work  seconds". 

31.  Paragraph  44.61  (now  §  67.346(a)) 
is  revised  by  adding  the  words  "or 
traffic  units  "  after  the  words  "work 
seconds". 

32.  Paragraph  45.41  (now  §  67.364(a)) 
is  revised  by  substituting  the  word 


'These  paragraphs  have  been  inserted  in 
Attachment  A  after  Paragraph  42.6  (now  {  67.316) 
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"including"  for  the  word  "excluding" 
and  deleting  the  words  "and  WATS 
access"  after  the  words  "private  line 
services". 

33.  Paragraph  46.12  (now  (  67.381(b)) 
is  revised  by  substituting  the  word 
"five"  for  the  word  "three",  by  deleting 
the  word  "and"  after  the  words  "local 
message  processing  expense"  and 
adding  the  words  "end  user  common 
line  access  charge  billing  expense;  and 
other  access  charge  billing  expense."  at 
the  end  of  the  paragraph. 

34.  Paragraph  46.121  (now 

§  67.381(b)(1))  is  revised  by  substituting 
the  word  "five"  for  the  word  "three". 

35.  Paragraph  46.41  (now  {  67.384(a)) 
is  revised  by  adding  the  words  "other 
than  access  charge  bills"  after  the  words 
"preparation  of  customer  bills"  in  the 
first  sentence. 

36.  New  paragraphs  46.5  (now 

S  67.385)  and  46.6  (now  {  67.386)  are 
added  which  read  as  follows: 

46.5  End  User  Common  Line  Access 
Charge  Billing  Expense.  If  end  user  common 
line  charges  for  intrastate  toll  access  are 
assessed  in  a  particular  state,  one-half  of  the 
end  user  common  Une  access  charge  billing 
expense  shall  be  apportioned  to  the  interstate 
operations.  If  no  end  user  common  line 
charge  is  assessed  for  intrastate  toll  access, 
all  of  the  end  user  common  line  access  charge 
billing  expense  shall  be  assigned  to  interstate 
operations. 

46.6  Other  Access  Charge  Billing 
Expense.  If  access  charges  other  than  end 
user  common  line  access  charges  are 
assessed  for  the  origination  or  termination  of 
intrastate  services  in  a  particular  state,  one- 
half  of  such  expense  shall  be  apportioned  to 
interstate  operations.  If  no  such  access 
charges  are  assessed  in  a  particular  state,  all 
such  expense  shall  be  assigned  to  interstate 
operations. 

37.  Revise  the  first  sentence  of 
paragraph  49.31  (now  J  67.413(a))  by 
substituting  the  words  "in  the 
subdivision  of  Account  100.1  related  to 
the  tax"  for  the  words  "upon  which  the 
tax  is  levied". 

38.  Paragraph  61.11  (now  §  67.601(a)) 
is  revised  by  deleting  the  remainder  of 
the  first  sentence  after  the  words  "with 
this  Section"  and  by  deleting  the  last 
sentence. 

39.  Paragraph  61.12  (now  S  67.601(b)) 
is  revised  by  deleting  the  last  sentence. 

40.  Paragraphs  62.1  (now  {  67.611), 
62.11  (now  S  67.611(a)),  62.2  (now 

§  67.612),  62.21  (now  J  67.612(a)),  63.21 

(now  S  67.622(a)),  63.211  (now 

§  67.622)(a)(l)(i)),  and  63.221  (now 

I  67.622(b)(1))  are  revised  by  adding  the 

word  "National"  before  the  words 

"Exchange  Carrier  Association". 

41.  Paragraph  62.11  (now  $  67.611(a)) 
is  revised  by  substituting  the  word 

"1984"  for  the  word  "1985"  in  the  second 


sentence,  adding  the  words  "after  1984" 
after  the  words  "each  year"  in  the  third 
sentence  and  deleting  the  words  "or  the 
designation  of  a  high  cost  portion  of  the 
interstate  end  user  common  line  revenue 
requirements'"  in  the  first  sentence. 

42.  Subparagraph  62.11(a)  (now 

S  67.611(a)(1))  is  revised  by  adding  the 
words  ",  and  COE  Category  8.13  (in  both 
cases  excluding  plant  associated  with 
WATS  access  lines)"  after  the  reference 
to  "OSP  Category  1.33". 

43.  Subparagraph  62.11(b)  (now 

S  67.611(a)(2))  is  re\ised  by  adding  the 
words  ",  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
investment  associated  with  WATS 
access  lines)"  after  the  reference  to 
"OSP  Category  1.33  investment". 

44.  Subparagraphs  62.11  (c)  and  (d) 
(now  S  67.611(a)  (3)  and  (4))  are  revised 
by  adding  the  words  '"investment  and 
COE  Category  8.13  investment  (in  both 
cases  excluding  investment  associated 
with  WATS  access  lines)"  after  each 
reference  to  "OSP  Category  1.33". 

45.  Subparagraph  62.11(h)  (now 

§  67.611(a)(8))  is  revised  by  adding  the 
words  "excluding  WATS  access  lines 
and  TWX  service)"  after  the  words 
"(OSP  Category  1.33". 

46.  Subparagraph  62.11(j)  is  deleted. 

47.  Paragraph  62.21  (now  §  67.612(a)) 
is  revised  by  adding  the  word  "the" 
after  the  words  "first  nine  months  of. 

48.  Subparagraph  63.11(a)  (now 

1  67.621(a)(1))  is  revised  by  adding  the 
words  'and  COE  Category  8.13 
investment  (in  both  cases  excluding 
investment  associated  with  WATS 
access  lines)"  after  each  reference  to 
"OSP  Category  1.33  investment". 

49.  Subparagraph  63.11(a)  (now 

§  67.621(a)(1))  is  revised  by  adding  the 
words  '".  and  COE  Categor>'  8.13  (in  both 
cases  excluding  plant  associated  with 
WATS  access  lines)"  after  the  reference 
to  "investment  in  OSP  Categor>'  1.33". 

50.  Subparagraphs  63.11(b)-{d)  (now 

I  67.621(a)(2}-(4))  are  revised  by  adding 
the  words  '",  and  COE  Category  8.13 
investment  (in  both  cases  excluding 
amounts  associated  with  WATS  access 
lines) "  after  each  reference  to  ""OSP 
Category  1.33  investment". 

51.  Parts  6  and  7  of  Section  6  (now 
Subpart  F)  are  deleted. 

52.  In  the  glossary  the  definition  of  the 
word  circuit  is  revised  by  adding  the 
word  ""including"  before  the  words 
'"WATS  access  ". 

Note.— This  attachment  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  81 

(Docltet  No.  84-018) 

Lettial  Avian  influenza;  Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
Lethal  Avian  Influenza  interim  rule  by 
reducing  the  area  designated  as  a 
quarantined  area  in  Pennsylvania 
because  of  lethal  avian  influenza.  The 
quarantined  area  is  changed  by  deleting 
a  portion  of  Franklin  County  from  the 
quarantined  area  (with  this  change  all  of 
Franklin  County  is  outside  of  the 
quarantined  area).  The  quarantined  area 
was  established  as  part  of  a  mechanism 
to  help  prevent  the  spread  of  lethal 
avian  influenza.  However,  it  is  no  longer 
necessary  to  quarantine  the  deleted  area 
for  such  purpose. 

DATES:  Effective  date  is  February  29, 
1984.  Written  comments  must  be 
received  on  or  before  May  1, 1984. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  W.  Buisch,  Chief,  National 
Emergency  Field  Operations  Staff,  VS, 
APHIS.  USDA,  Room  747,  Federal 
Building  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 
set  forth  in  9  CFR  Part  81  (48  FR  51422- 
51423,  51798,  52420-52427.  52885-52887, 
53586,  53678-53679.  53679-53681,  53997, 
54574-54575,  55402-55405,  55722,  57474- 
57475.  49  FR  368-269.  2742-2744,  3494, 
3839-3845.  5723-5724).  Among  other 
things,  the  interim  rule  designates 
portions  of  Maryland.  Pennsylvania. 
New  Jersey,  and  Virginia  as  quarantined 
areas  and  prohibits  or  restricts  certain 
interstate  movements  from  quarantined 
areas  of  poultry,  poultry  eggs,  and  other 
items  because  of  lethal  avian  influenza. 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 


H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania. 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  trou^s  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Reduction  of  Quarantined  Area  in 
Pennsylvania 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in 
Pennsylvania  included  portions  of 
Adams,  Berks,  Chester,  Cumberland, 
Dauphin,  Franklin,  Lancaster,  Lebanon, 
Schuylkill,  and  York  Counties.  This 
document  reduces  the  quarantined  area 
in  Pennsylvania  by  deleting  a  portion  of 
Franklin  County  from  the  quarantined 
area  (with  this  change  all  of  Franklin 
County  is  outside  of  the  quarantined 
area).  The  portion  of  Franklin  County 
that  was  included  in  the  quarantined 
area  was  included  because  of  the 
finding  of  lethal  avian  influenza  in  live 
poultry  on  a  premises  in  Adams  County 
in  Pennsylvania.  The  poultry  on  the 
infected  premises  in  Adams  County 
have  been  depopulated.  Also,  extensive 
surveys  conducted  on  all  commerical 
poultry  and  more  than  half  the  backyard 
flocks  in  Franklin  County  indicates  no 
lethal  avian  influenza  virus  or 
antibodies  in  the  previously  quarantined 
area  of  Franklin  County. 

The  Department  has  determined  that 
it  is  necessary  that  a  quarantined  area 
have  easily  understood  boundary  lines, 
include  the  premises  where  lethal  avian 
influenza  is  found,  and  include  at  least  a 
five  mile  buffer  zone  in  every  direction 
from  premises  where  tlie  disease  is 
found.  Also,  if  the  boundary  line  under 
the  above  criteria  would  be  contiguous 
to  areas  containing  high  concentrations 
of  poultry,  it  has  been  determined  that  it 
is  necessary  that  the  quarantined  area 
include  the  contiguous  areas  containing 
high  concentrations  of  poultry.  Further. 


if  the  boundary  line  under  the  above 
criteria  would  encompass  and  be 
contiguous  to  large  areas  in  which  there 
is  no  poultry  production,  it  has  been 
determined  that  the  quarantined  area 
should  be  adjusted  to  exclude  any  such 
areas. 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in 
Adams,  Berks,  Chester,  Cumberland, 
Dauphin,  Franklin,  Lancaster,  Lebanon, 
Schuylkill,  and  York  Counties  in 
Pennsylvania  was  described  as: 

That  portion  of  Pennsylvania  beginning  at 
the  intersection  of  Interstate  Highway  81  with 
the  Pennsylvania-Maryland  State  Line;  then 
northeasterly  along  Interstate  Highway  81  to 
its  intersection  with  the  Susquehanna  Riven 
then  northeasterly  along  the  Susquehanna 
River  to  its  intersection  with  PA  Highway 
325:  then  northeasterly  along  PA  Highway 
325  to  its  intersection  with  U.S.  Highway  209: 
then  northeasterly  along  U.S.  Highway  209  to 
its  intersection  with  PA  Highway  61;  then 
southeasterly  along  PA  Highway  61  to  its 
intersection  with  Interstate  Highway  78;  then 
northeasterly  along  Interstate  Highway  78  to 
its  intersection  with  the  Berlts-Lehigh  County 
Line;  then  southeasterly  along  the  Berks- 
Lehigh  County  Line  to  its  intersection  with 
the  Berks-Montgomery  County  Line;  then 
southwesterly  along  the  Berks-Montgomery 
County  Line  to  its  intersection  with  U.S. 
Highway  422;  then  southeasterly  along  U.S. 
Highway  422  to  its  intersectifen  with  PA 
Highway  100:  then  southerly  along  PA 
Highway  100  to  its  intersection  with  the 
Pennsylvania-Delaware  State  Line;  then 
southwesterly  along  the  Pennsylvania- 
Delaware  State  Line  to  its  intersection  with 
the  Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania-Maryland 
State  Line  to  its  intersection  with  Interstate 
Highway  81. 

Under  the  circumstances  and  criteria 
explained  above,  it  is  no  longer 
necessary  to  include  any  of  Franklin 
County  in  the  quarantined  area  in 
Pennsylvania.  However,  it  is  necessary 
to  regain  the  following  area  in  Adams, 
Berks,  Chester,  Cumberland,  Dauphin, 
Lancaster,  Lebanon,  Schuylkill,  and 
York  Counties  in  Pennsylvania  as  a 
quarantined  area: 

That  portion  of  Pennsylvania  beginning  at 
the  intersection  of  the  Franklin-Adams 
County  Line  with  the  Pennsylvania-Maryland 
State  Line;  then  northerly  along  the  Franklin- 
Adams  County  Line  to  the  Franklin- 
Cumberland  County  Line;  then  northwesterly 
along  the  Franklin-Cumberland  County  Line 
to  its  intersection  with  Interstate  Highway  81; 
then  northeasterly  along  Interstate  Highway 
81  to  its  intersection  with  the  Susquehanna 
River;  then  northeasterly  along  the 
Susquehanna  River  to  its  intersection  with 
PA  Highway  325;  then  northeasterly  along  PA 
Highway  325  to  its  intersection  with  U.S. 
Higiiway  209;  then  northeasterly  along  U.S. 
Highway  209  to  its  intersection  with  PA 
Highway  61;  then  southeasterly  along  PA 
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Highway  61  to  its  intersection  with  Interstate 
Highway  78;  then  northeasterly  along 
Interstate  Highway  78  to  its  intersection  with 
the  Berks-Lehigh  County  Line;  then 
southeasterly  along  the  Berks-Lehigh  County 
Line  to  its  intersection  with  the  Berks- 
Montgomery  County  Line;  then  southwesterly 
along  the  Berks-Montgomery  County  Line  to 
its  intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Highway  422  to  its 
intersection  with  PA  Highway  100;  then 
southerly  along  PA  Highway  100  to  its 
intersection  with  the  Pennsylvania-Delaware 
State  Line;  then  southwesterly  along  the 
Pennsylvania-Delaware  State  Line  to  its 
intersection  with  the  Pennsylvania -Maryland 
State  Line;  then  westerly  along  the 
Pennsylvania-Maryland  State  Line  to  its 
intersection  with  the  Franklin-Adams  County 
Line. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  a  portion  of  Franklin 
County  in  Pennsylvania. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  5v53,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  80  days  after  publication  cf 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 


Executive  Order  and  Regulator>- 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultrj'  and  certain 
other  items  from  a  portion  of  Franklin 
County  in  Pennsylvania. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases,  Poultrj'  and  poultry 
products.  Transportation. 

Under  the  circumstances  referred  to 
above,  §  81.4(c)  of  9  CFR  Part  81  is 
revised  to  read  as  follows: 

PART  81— LETHAL  AVIAN  INFLUENZA 

§  81.4    Quarantined  areas. 

•         •         «         •         • 

(c)  The  following  area  in  Adams, 
Berks,  Chester,  Cumberland,  Dauphin. 
Lancaster,  Lebanon,  Schuylkill,  and 
York  Counties  of  Pennsylvania  is 
designated  as  a  quarantined  area:  That 
portion  of  Pennsylvania  beginning  at  the 
intersection  of  the  Franklin-Adams 
County  Line  with  the  Pennsylvania- 
Maryland  State  Line;  then  northerly 
along  the  Franklin-Adams  County  Line 
to  the  Franklin-Cumberland  County 
Line:  then  northwesterly  along  the 
Franklin-Cumberland  County  Line  to  its 


intersection  with  Interstate  Highway  81: 
then  northeasterly  along  Interstate 
Highway  81  to  its  intersection  with  the 
Susquehaima  Riven  then  northeasterly 
along  the  Susquehanna  River  to  its 
intersection  with  PA  Highway  325;  then 
northeasterly  along  PA  Highway  325  to 
its  intersection  with  U.S.  Highway  209; 
then  northeasterly  along  U.S.  Highway 
209  to  its  intersection  with  PA  Highway 
61;  then  southeasterly  along  PA 
Highway  61  to  its  intersection  with 
Interstate  Highway  78:  then 
northeasterly  along  Interstate  Highway 
78  to  its  intersection  with  the  Berks- 
Lehigh  County  Line;  then  southeasterly 
along  the  Berks-Lehigh  County  Line  to 
its  intersection  with  the  Berks- 
Montgomery  County  Line;  then 
southwesterly  along  the  Berks- 
Montgomery  County  Line  to  its 
intersection  with  U.S.  Highway  422:  then 
southeasterly  along  U.S.  Highway  422  to 
its  intersection  writh  PA  Highway  100; 
then  southerly  along  PA  Highway  1C»  to 
its  intersection  with  the  Pennsylvania- 
Delaware  State  Line:  then  southwesterly 
along  the  Pennsylvania-Delaware  State 
Line  to  its  intersection  with  the 
Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania- 
Maryland  State  Line  to  its  intersection 
with  the  Franklin-Adams  County  Line. 
*         •         «         •         • 

(Sec.  2,  23  Stat.  31,  as  amended:  sees  4-8,  23 
Stat.  31-33,  as  amended:  sees.  1-3,  32  Stat. 
791.  792.  as  amended;  sees.  1-4.  33  Stat.  1264. 
1265,  as  amended;  41  Stat  699;  sec.  2.  65  Stat. 
693;  sees.  2-3.  5-6.  and  11.  76  Stat.  129-132;  76 
Stat.  663.  7  U.S.C.  450.  21  U.S.C  111-113. 
114a-l.  115-117.  119-126.  130.  134a,  134b. 
134d.  134e,  134f;  7  CFR  2.17,  2.51.  and  371^(d)) 

Done  at  Washington,  D.C.  this  29th  day  of 
February.  1984. 
W.  E.  KeHer. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(Fit  Doc  B4-SS38  Filed  3-1-a4: 11:SS  •m| 
BlULtNG  COOC  S410-34-M 


^OL 


UMI 


Reader  Aids 


Federal  Register 
Vol.  49.  No.  43 
Friday,  March  2.  1984 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscnptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

Gcnerdl  i;'.furmatiuu.  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  infurmatiun.  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
27S-30S4 
523-5240 
783-3238 
275-2867 
27&-3030 


523-5227 
523-5215 
623-5237 

523-5237 
623-4534 
523-3408 


523-5227 
523-3419 


623-5282 
523-5282 

523-5266 


523-5230 
523-5230 
523-5230 

523-5230 

523-4986 

623-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MARCH 

7553-7794 .'l 

7795-7980 2 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  ttie  Federal  Registe- 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSAV  wnic^. 
lists  parts  arxl  sections  affected  by  dcKuments  publisheo  ance 
ttie  revision  date  ot  each  title. 


5  CFR 

110 


.7553 


7  CFR 

400 

910 

915 

Proposed  Rufes- 

1036 

9  CFR 

81 

201 


.7795 
.7796 
.7553 

.7571 


.7978 
.7796 


10  CFR 
Proposeo  Rjles 


.7572 


12  CFR 

Proposed  Rules 
329 


.7834 


14  CFR 

39 

97 

Proposed  Rules: 
39 

71 


..7554.  7796 
7555 


.7582 
.7583 


15  CFR 

Proposed  Rules: 
806 


.7834 


16  CFR 

444 

Proposed  Rules: 

455 

1401 


.7740 

.7835 
.7584 


18  CFR 

290 

20  CFR 

Proposed  Rules: 

Ch.  I 

Ch.  V 


.7797 


.7920 
.7920 


21  CFR 

133 

177 

Proposed  Rules: 

'6'     


.7557 
.7557 

.7584 


24  CFR 

51 

Ill 

200 

241 

570 

883 


7559 

7559 

7559 

7559 

7559 

„...7559 

885 ~ 7559 


886 

3282 

Proposed  Ruiea: 
20C  


.7559 
.7SS9 

.7587 


26  CFR 

Proposed  "Ti^eK 

53 


.783t 


28  CFR 

Proposed  Rules 
39 


.7792 


29  CFR 

Subtitle  A. 

Ch.  V 

Ch.  XVII 

Ch.  XXV 

1928 _ 

30  CFR 


901 

936        

Proposed  Rules: 

Ch.  I 

55 

56 

57 

920 

931 .". 


7920 

7920 

7920 

7920 

7589 


7559 

..-7797 
7560 


.7920 
.7605 
.7605 
.7605 
.7605 
.7836 


32  CFR 

199 

Proposed  Rules: 

199      


33  CFR 

166  

Proposed  RutOK 
165 


.7561 
7837 

.7562 
.7606 


40  CFR 

Proposed  Rules; 

52 

81 

799 


.7807 
.760B 
.7838 


41  CFR 

3-1 

14 


.7805 
.7807 


42  CFR 
37 


.7562 


43  CFR 

4     7564 

Put>Mc  L«nd  Orders: 

6477  (Corrected 

tjy  PLO  6523) 7565 


Federal  Register  /  Vo!   49,  No   41  '  Fnd;iv   Mi-ch  2,  1984  /  Reader  Aids 


UMI 


6523 7565 

6524 7807 

46CFR 

162 7566 

Proposed  Rutoc 

528 7838 

536 7609 

47CFR 

1 5 7809 

67..._ „ 7934 

69 „ 7810 

4«CFR 

Ch  24 7696 

49  CFR 

1 9^ 75«7 

195 7567 

1 280 „ 7831 

1310 7832 

50  CFR 

37„ 7569 

Proposed  Rule*: 

649 7838 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
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Natural  Gas 

Federal  Energy  Regulatory  Commission 

Poison  Prevention 

Consumer  Product  Safety  Commission 

Probation  and  Parole 

Parole  Commission 

Trade  Practices 

Federal  Trade  Commission 

Water  Pollution  Control 

Environmental  Protection  Agency 
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8059 


AghcuKure  Oepartnwnt 

See  Forest  Service.  8008 

Air  Force  Department 

NOTtCES 

,A(  tive  military  service  and  discharge 
dptermmations:  civilian  or  contractua!  personnel: 
LI  S.  Merchant  Seamen  who  during  V\  orld  War  II 
served  aboard  Army  owned  vessels,  etc.  8048 

Meetings: 


^059 

Scientific  Advisory  Board 

8058, 
8059 

Civil  Aeronautics  Board 

MOTtCES 

8058 

RC53 

Agency  information  collection  activities  under 

8058 

OMB  review 

8059 

Hearings,  etc.: 

8053 

Lone  Star  certiHcate  amendment  and  transfer 
case 

8053 

Silvas  Air  Lines 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
8053  .'Mabama 

8053  l)!-laware 
3054  Maryland 

8054  .Missouri 
8054           Tennessee 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 
RUlfS 
7986        Patent  licensing;  appeals  procedures 

Commodity  Futures  Trading  Commission 

RULES 

Registration,  etc.: 
8203  T-^mporary  licenses  and  statutory 

i!iS(]ualification 

NOTICES 

National  Futures  Association: 
32?6  Authorization  to  perform  registration  functions 

Comptroller  of  Currency 

RULES 

Foreign  banks;  Federal  branches  and  agencies: 
7983  Federal  agency:  definition 

National  banks: 
7981  Corporate  activities;  fiduciary  powers 

Consumer  Product  Safety  Commission 

RULES 

7988        Expandable  children  s  enclosures;  risk  ot 

strangulation  miury 

PROPOSED  RULES 

8007        Hazardous  substances,  exemption  for  unlabeled 
(  nntainers  shipment 


8094 


8184 


8060 


8060 


8049 


8112 


8076 


8077 


7984 


Poison  prevention  packaging; 

Prescription  drugs  distributed  to  prescribing 
practitioners:  withdrawn 

Defense  Department 

.Sep  also  Air  Force  Department. 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CliAMPUS): 

Intraocular  lenses 
NOTICES 

Agency  information  collection  activities  under 
C1.MB  review  (2  documents) 
.Meetings: 

Science  Board  task  forces 

Science  Board  task  forces;  cancellation 

Wage  Committee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Applied  Science  Laboratories  Inc. 

Education  Department 

PROPOSED  RULES 

Postsecorujary  education; 

Institutional  aid  programs,  and  endowment  grant 

program 

NOTICES 

CJrants;  availability,  etc- 
Migrant  education  basic  State  formula  grant 

program 
Meetings; 

Vocational  Education  National  .Advisory  Council 

Energy  Department 

SeeFederril  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 

Colorado 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Nonferrous  metals  forming  and  iron  and  steel/ 

copper/aluminum  metal  powder  production  and 

powder  metallurgy 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Air  pollution;  control  techniques  guideline 

documents;  availability,  etc.; 
Synthetic  organic  chemical  manufacturing 
industry;  volatile  organic  compound  (VOC) 
emissions  from  air  oxidation  processes 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Fairchild 


rv 


Federal  Register  /Vol.  49,  No.  44  /  Monday.  March  5.  1984'/  Contents 


Federal  Register  /  Vol.  49.  No.  44  /  Monday.  March  5.  1984  /  Contents 


•  V 


7985 


8002 
8004 
8005 


8106 


6002 


7981 


8001 
7998 


7993 

8009 
8035 

8034 


8064 
8064 
8061 

8064 
8063 
8062 
8066 
8067 
8068 
8068 
8069 
8069 
8069 
8069 
8062 


8192 
8063 


Trap.sihon  areas 

PROPOSED  RULES 

.Airworthiness  directives: 

CASA 
VOR  Federal  airways 
VOR  Federal  airways  and  jet  routes 

Federal  Communications  Commission 

NOTICES 

MeetiriKs;  Sunshine  Act  (3  documents) 
Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Savings  banks,  insured;  special  reporting  basis: 

withdrawn 

Federal  Election  Commission 

RULES 

Corporations  and  labor  organizations;  nonpartisan 
communications;  effective  date 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Oregon;  correction 
Flood  insurance;  communities  eligible  for  sale: 

Missouri  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Fuel  cost  adjustment  clause;  treatment  of 
purchase  power;  rehearing  denied 
PROPOSED  RULES 
Eler.tnc  utilities  (Federal  Power  Act): 

Water  power  projects;  application  for  license, 
permit  and  exemption  from  licensing 
Natural  Gas  Policy  Act: 

Termination  of  rulemaking  dockets:  rehearing 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Kentucky 
NOTICES 
Hearings,  etc.: 

ANR  Pipeline  Co. 

Baker,  Arnold  D. 

Bonneville  Power  Administration;  extension  of 

time 

Centel  Corp. 

Citronelle  Field.  341  Unit 

Detroit  Edison  Co. 

Duke  Power  Co. 

Empire  District  Electric  Co. 

Fenstermaker.  James  P. 

Iowa  Power  &  Light  Co. 

Kentucky  Utilities  Co. 

Rowe.  John  W. 

Superior  Water,  Light  &  Power  Co. 

Tipton,  lames  W. 

Western  Area  Power  Administration;  extension 

of  time 
Natural  Gas  PoHcy  Act: 

Jurisdictional  agency  determinations 

Well  category  determinations,  etc  (Petro  Energy 

Inc.) 


8065, 
8066 
8068 


8078, 
8079 

8078 

8078 


8106 


8079 
8079 
8080 
8080 


7987 

7987 


8105 


8082 


8081, 
8082 


8081 


8053 


8051 


Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
Cogentrix  of  North  Carolina.  Inc.  (4  documents) 

Fairleigh,  Floyd 

Federal  Maritime  Commission 

MOTICES 

Agreements  filed,  etc.  (3  documents) 

Freight  forwarder  licenses: 

Federal  Freight  Forward 
Investigations,  hearings,  petitions,  etc.: 

U.S.  Atlantic  and  Gulf/Southeastern  Caribbean 

Conference;  berthing  conditions  at  Port  of  Spain. 

Trinidad 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Banner  County  Bancorp 
Barclays  Bank  PLC  et  al. 
Citizens  Guaranty  Bancshares.  Inc..  et  al. 
Old  National  Bancorp  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

American  Home  Products  Corp. 

Beltone  Hearing  Aid  Co. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Frankona  Reinsurance  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 

Bread,  enriched;  identity  standard  deviation; 

temporary  permit  for  market  testing  (2 

documents) 
Meetings: 

Consumer  information  exchange 

Forest  Service 

NOTICES 

Meetings: 

Inyo  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

PROPOSED  RULES 

Property  management; 
Transportation  documentation  and  audit; 
elimination  of  requirement  to  certify  substitute 
document 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration 


Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

8069,      Special  refund  procedures;  implementation  and 
8072        inquiry  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
8057  Suin.  S.A.,  et  el. 

Scientific  articles;  duty  free  entry: 
8054  Vanderbilt  University  Medical  Center  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
8094  Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

8094  Union  Pacific  Railroad  Co. 

Railroad  services  abandonment: 
8093  Seaboard  System  Railroad.  Inc.  (2  documents] 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 
Commission. 
PRO«»OSED  RULES 
8052       Acquisition  regulations:  implementation 

Land  Management  Bureau 

NOTICES 

6082       Agency  information  collection  activities  under 
O.MB  review 

Minerals  Management  Service 

NOTICES 

8083  Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Environmental  statements;  availability,  etc.: 

8089  Hawaiian  OCS  cobalt-rich  manganese  crusts 

lease  sale,  proposed 

8084  Norton  Basin  OCS  lease  sale,  proposed 
Outer  Continental  Shelf;  development  and 
production  plans: 

8083  Exxon  Co..  U.S.A, 

8089  Seagull  Energy  E  &  P,  Inc. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

8198        Fishing  industry,  U.S.;  financial  assistance  for 
research  and  development  pi-ojects  (Saltonstall- 
Kennedy  funds) 
Marine  mammal  permit  applications,  etc.: 

8057  Southwest  Fisheries  Center 

National  Park  Service 

NOTICES 

8090  .National  Historic  Landmark;  architecture  and 
recreation  theme  studies;  inquiry  , 

National  Science  Board 

NOTICES 

8106        .Meetings;  Sunshine  Act 


7981 


8096 


8095 
8097 
8096 

8095 


8097 
8097 

8035 


8036 


8107 


8101 
8101 
8102 


8098, 
8100 


8103 
8103 

8103 

8104 


National  Technical  Information  Service 

RULES 

Patent  licensing:  appeals  procedures  (Editorial 
Note:  For  a  document  on  this  subject,  see  entry 
under  Commerce  Department) 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
Financial  qualifications  review  requirements  for 
electric  utilities;  policy  statement 

NOTICES 

.'\gency  information  coljection  activities  under 
OMB  review 
.Applications,  etc.: 

Boston  Edison  Co. 

Philadelphia  Electric  Co. 

US  Ecolog\.  Inc. 
.Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Conanlttees;  establishment,  renewals,  terminations, 
etc.: 

Coal  Options  Task  Force 
Meetings: 

Options  Evaluation  Task  Force 

Parole  Commission 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Offense  severity  scale;  export  ofEenses;  policy 

guidelines 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Multiemployer  plans: 
Reduction  or  waiver  of  complete  withdrawal 
liability 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

AC  DaiK  Income  Fund.  Inc. 

Exempt  Assets  Portfolios 

Wright  Investment  Shares,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers  Ina 

(2  documents) 

Small  Business  Administration 

NOTICES 

.Applications,  etc.: 

Financial  Venture  Corp. 

Round  Table  Capital  Corp. 
Disaster  loan  areas: 

Ohio 
Meetings;  regional  advisory  councils: 

.New  Yoik 
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SmaH  business  investment  companies: 
8104  Maximum  annual  cost  of  money:  Federal 

Financins  Bank  rate 

Surface  Mining  RecJamation  and  Enforcement 
Otfk» 

MOTICES 

.Abandoned  mine  land  reclamation  program:  grant 
applications: 
8091  Wyoming 

Coal  mining  operations,  underground;  valid  existing 
rights  determinations: 

8091  Wayne  National  Forest.  Ohio;  comment  period 
closed 

Environmental  statements;  availability,  etc.: 

8092  Red  Rim  tract.  Carbon  and  Sweetwater  Counties. 
Wyo  ;  extension  of  thne,  etc. 

Textile  Agreements  Implenoentation  Committee 

MOTTOES 

Cotton,  wool,  and  man-made  textiles: 
8057  indonesid 

Traneportatlbn  Department 

Sep  Federal  .AviatKin  .•^liministration.  , 

Treasury  Department 

See  also  Comptroller  of  Currency:  Fiscal  Service. 
MOnCES 

8104  .Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

NOTICES 
Meetings: 

8105  Special  Medical  Advisory  Group 
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8192       Department  of  Energy.  Federal  Energy  Regulatory 

Commission 
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Atmospheric  Administration 

Part  VI 
8208       Commodity  Futures  Trading  Commission 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Statement  of  Policy  on  Financial 
Qualifications  for  Electric  Utilities 

agency:  Nuclear  Regulatory 
Commission. 

action:  Statement  of  policy. 

summary:  On  February  7, 1984.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  granted  a  petition  by 
the  New  England  Coalition  on  Nuclear 
Pollution  (NECNP)  which  challenged  the 
Commission's  rule  eliminating  financial 
qualification  review  requirements  for 
electric  utilities.  New  England  Coalition 
on  Nuclear  Pollution  v.  NRC.  No.  82- 
1581  (D.C.  Cir.  Feb.  7. 1984).  The  court 
found  that  the  rule  was  not  adequately 
supported  by  its  accompanying 
statement  of  basis  and  purpose,  and 
remanded  it  to  the  agency. 

In  response  to  this  decision  the 
Commission  intends  to  coiKluct  an 
expedited  fmancial  qualification 
rulemaking  to  address  the  problems 
which  the  court  perceived  in  the 
Commission's  present  rule.  The 
Commission  understands  from  the 
court's  order  that  the  mandate  will  issue 
no  earlier  than  45  days  from  the  date  of 
the  court's  decision,  i.e.,  not  before 
March  23, 19M.  Until  then,  the  present 
rule  remains  formally  vaKd.  Th^Tefare. 
the  Commission  directs  its  Atomic 
Safety  and  Licensing  Board  and  Atomic 
Safety  and  Licensing  Appeal  Panel  to 
continue  to  treat  the  rule  as  valid.  The 
Commission  expects  to  complete  an 
adequate  response  to  the  DC.  Circuit's 
decision  before  the  court  issues  its 
mandate. 

FOR  rjrtheh  mroRMATiON  contact: 
Carole  F.  Kagan.  (202)  634-1493. 

Coounissioner  Asselstine  abstains. 


Dated  at  Washington.  DC  this  27th  day  of 
February.  1964. 

For  the  Cocnmission.' 
|ohn  C  Hoyle. 

Assistant  Secretary  of  the  Commission. 

{FR  Ooc  M-S743  Filed  3-3-M:  S:4&  am) 
niXIMO  COOC  7SWM)1-« 


FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  114 

(Notice  1984-5] 

Communications  by  Corporations  and 
Labor  Organizations 

AGENCY:  Federal  Election  Commission. 

action:  Final  rule:  Announcement  of 
effective  date. 

SUMMAHY:  On  November  2, 1983  (48  FR 
50502),  the  Commission  published  the 
text  of  revisions  to  11  CFR  114.3  and 
114.4  as  transmitted  to  Congress.  These 
regulations  govern  the  ability  of 
corporations  and  labor  organizations  to 
communicate  with  their  restricted  class 
and  the  general  public  in  connection 
with  a  federal  election. 

The  Commission  announces  that  these 
regulations  are  effective  as  of  March  5, 
1984. 

EFFECTIVE  DATE:  March  5. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Propper.  Assistant  General 
Counsel,  1325  K  Street,  .NW.. 
Washington,  D.C.  20463.  (202)  523-4143 
or  toll-free  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  2  U.S.C. 
438(d)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Title  2,  United 
States  Code,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  The  CoiWRission 
may  finaiiy  prescribe  the  reguletions  in 
question  after  they  have  been  before 
both  Houses  of  Congress  for  30 
legislative  days.  The  regulations  made 
effective  by  this  notice  were  transmitted 
to  CcHigress  on  October  27, 1983.  Thirty 
legislative  days  expired  in  the  Senate  on 
February  8, 1984,  and  in  the  House  of 
Representatives  on  February  22, 1984. 


'  Commiuioner  Gilinsky  wai  not  present  when 
this  Statement  of  Policy  wai  approved  but  had 
previoiuly  indicated  his  approval 


Announcement  of  Effective  Date 

11  CFR  114.3  and  114.4,  and 
conforming  amendments  to  11  TR  114.1 
(a)(2)(i),  (a){2)(ii),  the  introducto.-y  text 
of  (c)  and  (c)(2)(iv),  114.5(a)  (2)  and  (1), 
114.7  (a),  (e)  and  (h),  and  114.8  (h)  and 
(i^  as  published  at  48  FR  50502.  are 
effective  as  of  March  5, 1984. 

Dated:  February  28,  ^84. 
Lee  Ann  Elliott 

Chairman.  Federal  Election  Commission. 

|FR  Ooc  (M-SaS2  Piled  S-Z-SC  8:45  amj 
BIUJNQ  COOC  (71S-n-« 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currericy 
12  CFR  Part  5 

(Docket  No.  ft4-7] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Fiduciary  Powers 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  simplifies  the 
app>roval  process  for  nabonal  banks 
seeking  approval  to  exercise  fiduciary 
powers.  "The  rule  eliminates  the 
requirements  that  a  bank  file  a  formal 
application  and  pubhsh  notice  in  a 
newspaper.  A  notification  procedure  is 
substituted  for  the  application,  in 
addition,  this  final  rule  amends  Part  5  to 
provide  the  Offloe  with  sufficient 
flexibility  to  handle  unusual 
circumstances,  and  to  delegate  the 
approval  authority  for  fiduciary  powers 
to  district  offices.  The  final  rule  benefits 
national  banks  and  the  Office  by 
reducing  costs  and  burdens. 

EFFECTIVE  DATE:  April  4,  1984. 
FOR  FURTHER  INFORMATKM*  CONTACT: 
Randall }.  Miller.  Managw.  Policy,  or 
Joseph  W.  Malott  National  Bank 
Examiner/Policy  Analyst,  Bank 
Organization  and  Structure,  Office  of 
the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  East.  SW.,  Washington, 
DC.  20219  (202)  447-1184, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office's  Corporate  Activities 
Review  and  Evaluation  (CARE) 
Program,  described  in  45  FR  68586, 


UMI 


!J 
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dated  October  15, 1960,  involves  a 
comprehensive  review  of  the  Office's 
rules,  pohcies,  procedures  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  costs  and 
burdens  on  apphcants,  the  agency  and 
the  public  to  provide  a  better 
understanding  of  polices;  to  modify  or 
eliminate  rules,  policies,  procedures,  and 
forms  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal  (12  CFR  5,28) 

As  part  of  the  ongoing  CARE  program, 
the  Office  issued  for  public  comment  a 
notice  of  proposed  rulemakmg  (48  PR 
44083.  September  27,  1983)  that  proposed 
to  revise  the  application  process  a 
national  bank  uses  to  obtain  approval  to 
exercise  fiduciary  powers.  The  proposal 
replaced  the  application  process  with  a 
notification  process  and  eliminated  the 
requirement  that  a  bank  publish  notice 
of  an  application  for  fiduciary  powers 
The  proposed  rule  provided  that 
approval  to  exercise  fiduciary  powers 
could  be  considered  granted  30  days 
after  the  banks  notice  is  received  by  the 
Office  unless  the  bank  is  informed 
otherwise  prior  to  that  time.  The 
proposal  also  set  forth  appropriate 
modifications  to  the  Office's  general 
rules  of  applicability  (12  CFR  5.2  and 
5.13)  to  provide  the  Office  with 
sufficient  flexibiUty  to  address  unusual 
circumstances  that  may  arise  under  the 
new  procedures. 

Summary  of  the  Comments 

Five  comments  were  received 
concerning  the  notice  of  proposed 
rulemaking.  All  commenters  supported  , 
the  proposal. 

One  commenter  suggested  that  the 
proposed  rule's  reference  to  requests  for 
"limited"  fiduciary  powers  was 
misleading.  Since  1962,  it  has  been  the 
Offices  policy  to  generally  grant 
approval  to  exercise  full  fiduciary 
powers  under  12  U.S.C.  92a(aJ.  and  to 
grant  "limited"  powers  only  in 
exceptional  cases.  This  policy  reduces 
the  burden  on  applicants  and  the  Office 
by  generally  eliminating  the  need  for 
new  apphcations  and  new  approvals 
every  time  a  bank  with  hmited  fiduciary 
powers  desires  to  exercise  a  new  power. 
Therefore,  this  final  rule  revises 
S  5.28(d)  of  the  proposed  rule  to  clearly 
state  the  longstanding  Office  policy  of 
approving  "Umited"  fiduciary  powers 
only  in  exceptional  cases. 

Conforming  Amendment  to  12  CFR  S3 

In  conjunction  with  the 
implementation  of  less  burdensome 


procedures  for  obtaining  approval  to 
exercise  fiduciary  powers,  the  Office  is 
delegating  the  authority  to  grant 
approval  to  District  Deputy 
Comptrollers  and  District 
Administrators.  The  new  delegations 
will  reduce  the  time  required  to  obtain 
approval  in  most  cases  by  eliminating 
the  time  delays  now  associated  with 
mailing  information  back  and  forth 
between  the  Office's  Washington 
headquarters  and  the  district  dffices.  As 
the  new  delegations  are  internal 
procedural  matters  of  the  Office,  they 
are  adopted  as  final  rules  without  prior 
notice  and  comment. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-602),  the 
Secretary  of  the  Treasury  certifies  that 
the  revision  of  12  CFR  5.26  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

The  Office  has  determined  that  this 
final  rule  is  not  a  "major  rule"  and 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Fiduciary  powers. 

Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  amends  12  CFR  Part  5  as 
follows: 

PART  5— {AMENDED] 

1.  The  authority  citation  for  Part  5 — 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  By  adding  a  new  S  5.2(g)  to  read  as 
follows: 

S  5.2    Rule*  of  general  eppUcabiltty. 

♦  .  •  •  • 

(g)  The  Office  may  delay  or 
disapprove  an  application  or  notice 
submitted  under  12  CFR  Part  5  on  any 
reasonable  grounds  the  Office  shall 
stipulate  when  such  applications  or 
notices,  or  the  circumstances  under 
which  they  are  considered,  are 
identified  by  the  Office  as  unusual  and 
warranting  special  processing. 

3.  By  revising  }  5.3(c)(3)  to  read  as 
follows: 

S  5.3    Corporate  ecttvttiee  proceeslng  and 
detegationa. 

•  «         •        •        • 

(c)  District  offices. 


(3)(i]  Subject  to  the  conditions  set  out 
in  (c)(3)(ii)  of  this  section,  each  District 
Administrator  is  authorized  to  approve 
(but  not  disapprove)  the  following 
applications: 

(A)  To  establish  domestic  branches 
and  seasonal  agencies: 

(B)  To  establish  CBCT  branches; 

(C)  To  change  locations  of  domestic 
branches  and  CBCT  branches; 

(D)  To  change  locations  of  head 
offices  for  which  applications  must  be 
filed,  i.e..  changes  to  locations  outside 
the  city,  town  or  village  limits  of  a  head 
office,  and  changes  to  unauthorized 
branch  locations  within  the  city,  town  or 
village  limits  of  a  head  office;  and 

(E)  To  exercise  fiduciary  powers, 
(ii)  Each  of  the  following  conditions 

must  exist  before  a  Deputy  Comptroller 
for  a  District  or  District  Administrator 
may  approve  an  application  to  engage  in 
any  of  the  activities  set  out  in  (c)(3)(i)  of 
this  section: 

(A)  Applicant  bank  is  not  the  subject 
of  special  supervisory  concern  and  has 
not  been  otherwise  identified  by  the 
Multinational  Banking,  Special  Projects, 
Customer  and  Industry  Affairs,  or  Chief 
National  Bank  Examiner  Divisions  as  a 
bank  requiring  their  review  and 
comment; 

(B)  There  have  been  no  substantive 
protests  of  the  application; 

(C)  There  is  no  known  question 
concerning  the  legality  of  the  proposal; 

(D)  In  the  case  of  a  bank  under  the 
supervision  of  the  Multinational  Banking 
Division,  the  Deputy  Comptroller  for 
Multinational  Banking  has 
recommended  unconditional  approval; 

(E)  The  District  Administrator  has  not 
noted  any  significant  matters  that  would 
make  review  by  the  Washington  office 
desirable;  and 

(F)  Any  additional  requirements 
imposed  by  §5  5.26,  5.30,  5.31.  5.40,  and 
5.42  of  this  part  have  been  satisfied. 

4.  By  adding  a  new  §  5.13(e)  to  read  as 
follows: 

§  5.13    Oeciaiona. 

*         •         •         *         » 

(e)  Voiding  provision.  The  Office 
reserves  the  right  to  void  as  of  the  date 
granted,  any  approval  inconsistent  with 
law  or  regulation  which  was 
inadvertently  granted  through  clerical 
error  or  material  mistake  of  law  or  fact. 

5.  By  revising  S  5.26  to  read  as 
follows: 

§  5.2«    Fiduciary  Powera. 

(a)  Authority:  12  U.S.C.  92a, 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.9.  5.10  and  5.11  do  not 
apply  to  this  section.  Fiduciary  activities 
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are  subject  to  the  provisions  of  12  CFR 
Part  9. 

(c)  Office  approval.  The  Comptroller 
of  the  Currency  or  an  authorized 
delegate  must  approve  the  exercise  of 
fiduciary  powera  by  a  national  bank. 

(d)  Policy.  The  exercise  of  fiduciary 
powera  is  primarily  a  management 
decision  of  the  bank.  Federal  law  (12 
U.S.C,  92a.).  however,  requires  national 
banks  to  seek  the  prior  approval  of  the 
Office  before  offering  such  services  to 
the  public.  The  Office  will  grant  a  permit 
to  exercise  fidiKiary  powers  to  national 
banks  operating  in  a  satisfactory 
manner  provided  that  the  proposed 
activities  will  oomply  with  applicable 
statutes  and  regulations  and  the  bank 
will  retain  quahfied  trust  management. 
Generally,  the  Office  will  issue  permits 
only  for  fuU  fiduciary  powers.  However. 
the  Office  may  issue  permits  for  limited 
powers  in  exceptional  cases.  A  permit 
may  be  withheld,  conditionally 
approved,  or  denied  if  it  does  not  meet 
the  above  conditions.  A  permit  may  be 
delayed  if  the  Office  needs  further 
information. 

(e)  Procedure.  Banks  must  submit  to 
the  appropriate  District  Office  a  letter  of 
intent  to  exercise  fiduciary  powers.  The 
letter  must  be  delivered  by  hand  or 
registered  mail,  return  receipt  requested. 
The  letter  should  contain:  (1)  A 
statement  that  full  or  limited  powers 
(specify  which  powers)  are  requested: 
(2)  an  opinion  of  bank  coansei  that  the 
proposed  activities  are  not  in 
contravention  of  state  or  local  law  (the 
citations  of  applicable  laws  should  be 
included  in  the  letter);  (3)  a  statement 
that  the  capital  and  surplus  of  the 
national  bank  are  not  less  than  the 
capital  and  surplus  required  by  state 
law  of  state  banks,  trust  companies,  and 
other  corporations  exercising  fiduciary 
powers:  and  (4)  sufficient  biographical 
information  on  proposed  trust 
management  to  enable  the  Office  to 
assess  their  qualifications. 

(f)  Decision.  On  or  before  the  30th  day 
after  the  filing  is  received  by  the  Office, 
a  decision  will  be  made  to  grant 
fiduciary  powers  or  to  delay,  withhold, 
conditionally  approve,  or  deny.  If  the 
applicant  has  not  received  notification 
on  or  before  the  30th  day  after  the  filing 
was  received  that  further  consideration 
of  the  filing  is  required,  the  applicant 
.nay  conclude  that  the  request  is 
approved  and  may  proceed  to  exercise 
fiduciary  powers  after  the  30th  day.  TTie 
applicant  will  be  informed  of  the  basis 
for  a  decision  other  than  approval. 

(g)  Permit.  Upon  satisfaction  of  the 
above  conditions,  a  permit  will  be 
issued  evidencing  approval  to  exercise 
fiduciary  powers. 


(h)  Commencement  of  business.  If 
approval  is  granted,  the  bank  will 
normally  be  required  to  commence 
fiduciary  activities  within  18  months 
from  the  date  of  approval. 

(i)  Fees.  No  filing  fee  is  required  to 
establish  a  trust  department.  An 
investigation  may  be  conducted  and  the 
applicant  will  be  charged  a  fee  in 
accordance  with  12  CFR  Part  8. 

(j)  Forms.  None. 

[Approval  by  the  Office  of  Manajtmient  and 
Budget  under  control  number  1557-0034) 

Dated:  January  9.  1984. 
C  T.  CooovOT. 
Comptroller  of  the  Currency. 

\fH  Doc  B*-Mee  Piled  S-2~M.  ft4S  am) 
BIUJNQ  CODE  4«K>-M-ai 


12  CFR  Part  28 
I  Docket  No.  •4-6] 

Federal  Branches  and  Agencies  of 
Foreign  Banks 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
AcnON:  Final  rule, 

SUMIMARY:  TTie  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  emending  the 
definition  of  "Federal  agency"  in  its 
regulation  governing  Federal  branches 
and  agencies  of  f(H«ign  banks.  The 
amended  definition  states  ttiat  Federal 
agencies  may  not  accept  deposits.  T^is 
amendment  is  required  by  judicial 
decision,  as  discussed  in  the  preamble. 
EFFECTIVE  DATE:  March  5. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Cleva.  Attorney,  Legal 
Advisory  Services  Division  (202)  447- 
1880.  or  William  A.  Ryback.  Director. 
International  Banking  Activity  (202)  447- 
0413,  Office  of  the  Comptroller  of  the 
Currency.  Washington,  D.C.  20219, 
SUPPLEMENTARY  INFORMATION:  This 
amendment  changes  the  definition  of  a 
Federal  agency  to  state  that  a  Federal 
agency  does  not  have  the  power  to 
receive  deposits.  It  also  makes 
corresponding  changes  elsewhere  in  the 
regulation  where  deposit  taking  is 
mentioned.  This  change  is  necessary  to 
conform  the  regulation  to  the 
requirements  of  the  decision  in 
Conference  of  State  Bank  Supervisors  v. 
Conover,  No.  81-2256,  715  F.2d  604  (DC. 
Cir.  1983).  Prior  to  this  court  decision, 
the  Comptroller  had  interpreted  sections 
1(b)(1).  1(b)(5).  and  4(d)  of  the 
International  Banking  Act  of  197a  12 
U.S.C.  3101(1).  3101(5),  and  3102(d).  to 
prohibit  Federal  agencies  from  receiving 
deposits  from  citizens  or  residents  of  the 
United  States  but  to  permit  them  to 
receive  foreign-source  deposits.  The 


court  ruled  that  the  International 
Banking  Act  prohibited  Federal  agencies 
from  accepting  any  type  of  deposits. 
Accordingly,  this  amendment  changes 
the  regulation  to  state  that  Federal 
agencies  may  not  accept  deposits. 

This  amendment  is  required  by  the 
decision  cited  above  and  by  court  order. 
Accordingly,  the  CXfice  for  good  cause 
finds  that  notice  and  comment  are 
unnecessary  under  the  provisions  of  5 
U.S.C.  553(b)(B).  For  the  same  reason, 
the  Office  also  fiinds  that  these 
amendments  may  be  effective 
immediately  under  5  VS.C  S53(d)(3). 

Special  Analyses 

Since  this  amendment  is  not  subject  to 
notice  and  comment  procedures  under  5 
U.S.C.  553.  preparation  of  a  regulatory 
flexibihty  analysis  is  not  required.  The 
Office  of  the  Comptroller  of  the 
Currency  has  determined  that  the 
amendment  is  not  a  "major  rule"  as 
defined  by  Executive  Order  12291  and 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

List  of  Subjects  in  12  CFR  Part  28 

Foreign  banking.  Federal  branches 
and  Federal  agencies  of  foreign  banks. 

Authority  and  Issuance 

For  the  reasons  given  in  the  preamble, 
12  CFR  Part  28  is  amended  as  follows: 

PART  28— (AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  28  reads  as  follows: 

Autfaotiry:  Sections  4  aad  IS^a)  of  the 
International  Banking  Ad  of  1978  (Pub.  L.  86- 
12  U.S.C.  3101  et  8e<j. 


2.  Section  28.2  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 

follows: 

S28J    Oefinltlona. 

«         *         •         •         • 

(b)  A  "Federal  agency"  is  an  office  or 
place  of  business,  licensed  by  the 
Comptroller  and  operated  by  a  foreign 
bank  in  any  State  of  the  United  States, 
which  can  engage  in  the  business  of 
banking  but  cannot  exercise  fiduciary 
powers  or  accept  deposits.  A  Federal 
agency  may,  however,  maintain  credit 
balances. 

(c)  A  "Federal  branch"  is  an  office  or 
place  of  business,  Ucensed  by  the 
Comptroller  and  operated  by  a  foreign 
bank  in  any  State  of  the  United  States, 
which  can  engage  in  the  business  of 
banking,  including  the  exercise  of 
fiduciary  powers  and  the  acceptance  of 
deposits. 
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3.  Section  2&l(n  is  amended  by 
revising  3.  to  read  as  follows: 


|2t.101 
Of 


on  appncwMny 
to  fofoiQn  bonks 


bi  ttw  Ik  Mod 


3.  Rights  and  privilegea.  Under  the 
biteniatiotial  Bankins  Act.  Federal  agencies 
cannot  receive  deposits  and  cannot  exercise 
fiduciary  powers.  Limited  Federal  branches 
can  accept  only  such  types  of  deposits  as  are 
permissible  to  Edge  Corporations  pursuant  to 
12  U5.C.  815  and  12  CF9.  Part  211.  Apart  from 
these  exceptions  or  qualifications.  Federal 
branches  and  agencies  can  engage  in  the 
same  type  of  business  and  exercise  the  same 
powers  as  a  national  bank,  subject  to  the 
conditions  and  requirements  contained  in  the 
statutes  and  any  implementing  rules  and 
reg\ilations  promulgated  by  the  federal 
banking  authorities. 

The  basic  corporate  and  banking  powers 
exercisable  by  a  national  bank  are  stated  in  a 
general  way  in  12  U.S.C.  24.  In  addition,  a 
national  bank  is  specifically  authorized. 
under  prescribed  conditions,  to  hold  real 
estate  (12  U.S.C.  29);  receive  interest  on  loans 
and  evidences  of  debt  (12  U.S.C.  85  and  86). 
exercise  trust  powers  (12  U.S.C.  92a).  make 
real  estate  loans  (12  U.S.C  371);  pay  interest 
on  time  and  savings  deposits  (12  U.S.C.  371b); 
accept  drafts  or  bills  of  exchange  drawn  upon 
it  (12  U.S.C  372.  373);  invest  in  an  Edge 
Corporation  (12  U.S.C  818);  and  invest  in  a 
bank  service  corporation  (12  U.S.C.  1861- 
1867). 
•  •  •  •  • 

4.  Section  2&102  is  revised  to  read  as 
follows: 

{2t.102    CornmunWy  Rotnv— tmont  Act  to 
I  to  mourod  Fodom  bronctt— . 


Dated:  February  2. 1984. 
C  T.  Coaover, 

Comptroller  of  the  Currency. 
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The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  based  upon  the 
principle  that  federally  chartered  or  insured 
financial  institutions  must  demonstrate  that 
their  deposit  facilities"  serve  the  convenience 
and  needs,  including  the  credit  needs,  of  the 
"  communities  where  they  are  located.  Federal 
agencies  by  definition  cannot  accept 
deposits;  Limited  Federal  branches  can 
accept  only  such  deposits  as  are  permissible 
to  Edge  Corporations  (generally  they  will 
relate  to  international  transactions);  and 
other  uninsured  Federal  branches  cannot  be 
engaged  in  domestic  retail  deposit  activities 
requiring  deposit  insurance  protection.  Such 
offices  of  foreign  banks  thus  have  severe 
limitations  imposed  upon  their  deposit  taking 
capabilities.  The  Comptroller  believes  that 
the  Community  Reinvestment  Act  was  not 
intended  to  cover  this  class  of  institutions. 

On  the  other  hand  insured  Federal 
branches  can  engage  in  significant  domestic 
retail  deposit  activity.  The  Comptitjller 
therefore  believes  it  is  appropriate  to  apply 
the  Coimnunity  Reinvestment  Act.  and  the 
implementing  regulation  at  12  CFR  part  25.  to 
such  offices  of  foreign  banks.  References  in 
12  CFR  Part  25  to  "lx)ard  of  directors"  and 
"head  office"  shalL  in  the  case  of  insured 
Federal  branches  of  foreign  banks,  mean  such 
branches  and  their  designated  management 
personnek 


DEPARTMEMT  OF  TRANSPOnTATlON 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docfcot  Mo.  84-CC-4-AD;  Amdt.  3»-4«221 

Airworthiness  Directives;  Fairchild 
Models  SA22e-TC,  SA227-AT,  SA227- 
TT,  and  SA227-AC  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  E>OT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Fairchild  Models  SA228- 
TC.  SA227-AT.  SA227-TT,  and  SA227- 
AC  airplanes,  which  requires  visual 
inspection  in  the  cockpit  area  for 
hydraulic  leaks,  oxygen  bne  leakage  or 
deterioration,  and  of  the  electrical  wire 
bundles  and  components  for  support 
and  proper  installation.  Reports  have 
been  received  of  hydraulic  fluid 
accumulations  and  oxygen  line  leaks 
and  blowouts- on  Fairchild  Model  SA227 
airplanes.  The  detection  and  correction 
of  these  conditions  will  prevent  the 
presence  of  flammable  fluid,  leaking 
oxygen,  and  a  possible  ignition  source  in 
the  cockpit  area. 
EFFECTIVt  pate:  March  9.  1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AODRESSES:  Fairchild  Service  Bulletin 
24-003  (SA227  seines)  dated  March  21, 
1983.  and  Service  Bulletin  24-021 
(SA226-TC)  dated  March  21. 1983. 
applicable  to  this  AD  may  be  obtained 
from  Fairchild  Aircraft  Corp..  P.O.  Box 
32486.  San  Antonio.  Texas  78284.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Schilling.  Airplane 
Certification  Branch.  ASW-150.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101:  telephone  (817) 
877-2598. 

SUPPtXMENTARY  INFORMATION: 
Numerous  reports  have  been  received  of 
oxygen  leaks  in  the  cockpit  area  of 
Fairchild  Models  SA228-TC  and  SA227 
series  airplanes.  On  one  aircraft,  the 
oxygen  line  blew  out  at  9.000  feet  and 
depleted  the  oxygen  bottle.  Numerous 
hydraulic  fluid  leaks  at  the  brake  master 


cylinders  have  caused  accimiulations  of 
hydraulic  fluid  to  collect  in  the 
containment  bags  prior  to  reaching  the 
.drains.  The  FAA  believes  that 
inspection  and.  if  necessary,  correction 
of  these  conditions  could  prevent  the 
occurrence  of  fires  in  the  cockpit  area. 
In  addition,  the  manufacturer  has 
published  Fairchild  Service  Bulletin  24- 
003  (SA227  series)  dated  March  21. 1983. 
and  Service  Bulletin  24-021  (SA226-TC) 
dated  March  21. 1983.  which  provide 
instructions  for  inspection  of  wires  and 
wire  terminals  within  afld  below  the 
generator  control  junction  box  (]-box). 
installation  of  an  insulator  oii  the  side  of 
this  box  and  spiral  wrapping  of  the 
wires  in  this  area.  This  action  will 
preclude  shorts  in  the  J-box  area  which 
could  cause  burning  of  installation  and 
damage  to  oxygen  lines  in  the  forward 
cockpit  area. 

Since  the  FAA  has  detennined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  compliance 
with  Fairchild  Service  Bulletin  24-003 
(SA227  series)  dated  March  21. 1983. 
and  Service  Bulletin  24-02  (SA22&-TC) 
dated  March  21. 1983,  visual  inspection 
in  the  cockpit  area  of  hydraulic  and 
oxygen  lines  for  leakage  or  deterioration 
and  of  the  electrical  wire  bundles  and 
components  for  proper  support  and 
installation  on  Fairchild  Models  SA226- 
TC.  SA227-AT,  SA227-TT  and  SA227- 
AC  airplanes.  Because  an  emergency 
condition  exists  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

FairdiOd  (Sweoringen):  Applies  to  Models 
SA227-AT.  SA227-TT  and  SA227-AC 
(all  serial  numbers)  and  Model  SA228- 
TC  (Serial  Numbers  TC398  and  above), 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  cockpit  fires,  accomplish  the 
following: 

(a)  Upon  accumulation  of  200  hours'  time 
since  new  or  within  50  hours'  time-in-service 
after  the  effective  date  of  this  AD  whichever 
occurs  later  and  at  each  200  hours'  time-in- 
service  thereafter 
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(1)  Visually  inspect  the  hydraulic  tubing  for 
leakage  in  the  vicinity  of  the  cockpit  side 
panels  and  behind  the  instrument  panel  on 
both  sides  of  the  aircraft.  Open  the  hydraulic 
fluid  containment  bag  to  inspect  the 
hydrauhc  lines.  Apply  maximum  pilot  effort 
to  the  brake  pedals  while  inspecting  the       * 
brake  lines. 

(2)  Visually  inspect  the  brake  res€r\'oir 
vent  area  located  on  the  forward  pressure 
bulkhead  in  front  of  the  pilot  for  signs  of 
hydraulic  fluid  contamination. 

(3)  Before  further  flight  clean  or  replace 
any  hydraulic  fluid-contaminated  structure, 
material  or  equipment  and  replace  any  lines 
or  tubing  which  leak  or  have  stress  cracks 
which  could  dauae  future  leaks. 

(4)  Visually  ciieck  oxygen  lines  for 
separation  from  moving  components  and  for 
leakage  using  MIL-L-2556713  leak  detector 
solution  or  equivalent  as  specified  in 
Fairchild  Maintenance  Manual  Minimum 
clearance  between  oxygen  lines  and  all 
moving  parts  should  be  at  least  2  inches.  Give 
particular  attention  to  the  fittings  in  the 
vicinity  of  the  cockpit  side  panels  and 
instrument  panel  area  and  the  fittings  on  the 
oxygen  supply  line  from  the  oxygen  bottle  to 
the  cockpit.  If  leaks  are  found,  prior  to  further 
flight  correct  as  necessary.  See  Fairchild 
Maintenance  Manual  Section  35-00-06 
(SA228)  and  Section  35-00-05  (SA227)  for 
proper  maintenance  of  lines  and  fittings. 

Note. — FAA  Advisory  Circular  43.13-lA 
Chapter  10.  paragraph  393,  and  Chapter  8, 
paragraph  363.  contains  additional  guidance 
pertaining  to  these  inspections  and  corrective 
action. 

(5)  Visually  inspect  the  electrical  wires  and 
their  supports  in  the  vicinity  of  the  cockpit 
side  panels  and  behind  the  instrument  panel 
on  both  sides  of  the  aircraft  for  contact  or 
inadequate  clearance  between  the  wires  and 
adjacent  components  including  hydraulic  and 
oxygen  lines  or  structure.  It  is  desirable  to 
maintain  a  8-inch  clearance  between  oxygen 
tubing  and  electrical  wires.  If  this  is  not 
possible,  fasten  all  electrical  wires  sectu«ly 
so  that  they  are  not  closer  than  2  inches  to 
the  oxygen  tubing.  Add  additional  supports 
or  reroute  as  necessary  to  prevent  wire 
contact  or  chafing,  which  may  damage  the 
wire  insulation,  and  clean  any  contamination 
from  the  bundles. 

(b)  Within  the  next  50  hours'  time-in- 
service  after  the  effective  date  of  this  AO: 

(1)  Visually  inspect  wires  and  wire 
terminations  within  and  below  the  generator 
control  junction  box  (J-box)  for  chafing  or 
damage  and  replace  any  damaged  wires. 

(2)  Install  phenolic  insulator  on  side  of 
]-box  and  spiral  wrap  on  wires  in  accordance 
with  Fairchild  Service  Bulletin  24-003  (SA227 
series)  dated  March  21. 1983,  and  Service 
Bulletin  24-021  (SA228-TC)  dated  March  21, 
1983. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(e)  An  equivalent  method  of  comphance 
with  this  flj)  may  be  used  when  approved  by 


the  Manager.  Airplane  Certification  Branch. 
ASW-150,  Southwest  Regioa  FAA,  Fort 
Worth.  Texas  76101;  telephone  (817)  877- 
2070. 

This  amendment  becomes  effective  on 
March  9, 1984. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983); 
sec  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Elxecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "aoohesses"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
February  22. 1984. 
lofaji  E.  Shaw, 
Acting  Director.  Central  Region. 
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14  CFR  Part  71 

(Airspaca  Oodtet  No.  83-ACE-21] 

Alteration  of  Transition  Area;  Boone. 
Iowa 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Boone.  Iowa,  to  pit)vide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Boone 
Municipal  Airport,  Boone,  Iowa,  utilizing 
the  Boone  Non-Directional  Radio 
Beacon  (NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  bistrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  May  10.  1984. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Dwaine  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 


Branch.  Air  Traffic  Diyision.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-340a 

SUPPLEMENTARY  INTORaUTION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Boone 
Municipal  Airport  Boone.  Iowa,  is  being 
established  utilizing  the  Boone  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  this  navigational 
aid.  entails  alteration  of  the  transition 
area  at  Boone,  Iowa,  at  and  above  700 
feet  above  the  ground  (ACL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procediu^  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  Pages  56768  and  56769  of  the 
Federal  Register  dated  December  23. 
1983.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Boone.  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  May  10. 1984.  by  altering  the 
following  transition  area: 

Boone,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Boone  Municipal  Airport  (latitude 
42"03'06"  N.  longihide  93*5r52"  W)  and 
within  3  miles  each  side  of  the  334*  bearing 
from  the  Boone  NDB  (latihide  42*0317 "  N. 
longitude  93*5106'  W).  extending  from  the  5- 
mile  radius  to  8  miles  northwest  of  the  airport 
and  within  3  miles  each  side  of  the  149* 
bearing  from  the  Boone  NDE  extending  from 
the  5-mile  radius  to  7.5  miles  southeast  of  the 
airport,  and  within  2.5  miles  each  side  of  the 
049'  bearing  from  the  Boone  NDB  extending 
from  the  5-mile  radius  to  6  miles  northeast  of 
the  airport,  excluding  that  portion  which 
overlies  the  Ames.  Iowa,  transition  aiea. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-44a  January 
12, 1983):  and  sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)) 
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Note. — The  FAA  hai  determined  that  this 
regulation  only  involve*  an  established  body 
of  technical  regulationa  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "maior  rule"  under  Executive 
Order  12291;  (2)  is  not  a    tignificanl  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2a  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  subatanfiai  number  of 
small  entities  under  the  cnlena  of  the 
Regulatory  Flexibility  Acl. 

Issued  m  Kansas  City.  Missoun.  on 
February  24,  1984. 
John  E.  Shaw. 
Acting  Director.  Central  Region. 

iFR  Ooc  M-57W  r\i»A  }-l-S4:  a:4B  Ul| 
MLUNO  COOC  4«IO-13-ll 


DEPARTMENT  OF  COMMERCE 
Offic«  of  the  Secretary 

^4atk>nal  Technical  Information 
Service 

15CFRPart17 

Appeal  Procedures  Related  To 
Licensing  of  Patents  Under  ttw 
Jurisdiction  of  ttte  Department  of 
Commerce 

AGENCY:  National  Technical  Information 
Ser\ice.  Commerce. 
action:  Final  rule. 

summary:  This  new  subpart  sets  foiih 
appellate  procedures  for  patent  licensing 
in  the  Department  of  Commerce.  This 
regulation  implements  Pub.  L  96-517, 
The  Patent  and  Trademark  Amendments 
of  1980,  and  the  General  Services 
.Administration  Regulation  in  41  CFR 
Part  101-4  dealing  with  federally  owned 
inventions  in  the  control  of  Federal 
agencies  with  the  exception  of  the 
Tennessee  Valley  Authority  This 
subpart  describes  the  terms,  conditions 
and  procedures  under  which  a  party 
may  appeal  from  a  decision  of  the 
Director  of  the  National  Technical 
Information  Service  concerning  the 
grant,  denial,  interpretation, 
modification  or  termination  of  a  license 
of  any  patent  in  the  custody  of  the 
Department  of  Commerce.  This  rule  was 
published  for  comment  in  the  Federal 
Register  on  January  4.  1984.  No 
comments  were  received  within  the  30- 
day  comment  period. 
crrccnVI  date  April  4.  1984 

Fon  RjfrrH«  mformatkmi  contact. 

Michael  R.  Rubin.  202-377-5394. 


SUPfiLEMCMTAflY  INFORMATION:  The 

Siecretary  of  Commerce  has  delegated 
the  responsibility  of  rendenng  decisions 
concerning  the  licensing  of  Department 
patents  to  the  Director  of  the  National 
Technical  Information  Service  (NTIS). 
This  rule  deals  with  appeals  to  the 
Assistant  Secretary  from  that  Director's 
determinations  pursuant  to  41  CFR  Part 
101-4. 

Ust  of  Subjects  in  15  CFR  Part  17 

Inventions  and  patents.  Appeal 
procedures. 

PART  17— (AMENDED] 

Subpart  C  is  added  to  15  CFR  Part  17 
as  follows: 


Subpart  C— Appeal  Procedures  for 
Ljcensir>g  Department  ot  Commerce 
PatenU 

Sec 

17.21  Purpose. 

17.22  Definitions 

17.23  Authority  to  grant  licenses. 

17.24  Persons  who  may  appeal. 

17.25  FVocedures. 

17.26  Adjudicatory. 


Authority:  40  U.S.C.  4a6(c). 


Subpart  C— Appeal  Procedures  for 
Licensing  Department  of  Commerce 
Patents 

§  17.21     Purpose. 

This  subpart  describes  the  terms, 
conditions  and  procedures  under  which 
a  party  may  appeal  from  a  decision  of 
the  Director  of  the  National  Technical 
Information  Service  concerning  the 
grant,  denial,  interpretation, 
modification  or  termination  of  a  license 
of  any  patent  in  the  custody  of  the 
Department  of  Commerce. 

§  17.22    Deflnttlons. 

(a)  41  CFR  Part  101-4  shall  mean  the 
General  Services  Administration  Final 
Rule  concerning  Patents:  Licensing  of 
Federally  Owned  Inventions"  which 
was  originally  published  in  the  Federal 
Register.  47  FR  152,  Friday.  August  6, 
1982  at  pages  34148  through  34151. 

(b)  Director  shall  mean  the  Director  of 
the  National  Technical  Information 
Service,  and  operating  agency  within  the 
U.S.  Department  of  Commerce. 

(c)  Assistant  Secretary  means  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation  who  is  an 
officer  appointed  by  the  President  and 
confirmed  by  the  Senate  and  is  an 
ofTicial  to  whom  the  Director  reports 
within  the  Department  of  Commerce. 


917.23    Authority  to  grant  I 

The  Director  has  been  duly  delegated 
authority  to  make  any  decision  or 
determination  concerning  the  granting, 
denial,  interpretation,  modification  or 
termination  of  any  license  of  any  patent 
in  the  custody  and  control  of  the  U.S. 
Department  of  Commerce.  The  decision 
and  determination  of  the  Director  is 
final  and  conclusive  on  behalf  of  this 
Department  unless  the  procedures  for 
appeal  set  forth  below  are  initiated. 

;  17.24    Persons  wtw  may  appeal. 

The  following  person(s)  may  appeal  to 
the  Assistant  Secretary  any  decision  or 
determination  concerning  the  grant, 
denial,  interpretation,  modification  or 
termination  of  a  license: 

(a)  A  person  whose  application  for  a 
license  has  been  denied; 

(b)  A  licensee  whose  license  has  been 
modified  or  terminated  in  whole  or  in 
part:  or 

(c)  A  person  who  has  timely  filed  a 
written  objection  in  response  to  the 
notice  published  in  the  Federal  Register 
as  required  by  41  CFR  101-4.104- 
3(a)(l)(c)(i)  or  101-4.104-3(b)(l)(i)  and 
who  can  demonstrate  to  the  satisfaction 
of  the  Assistant  Secretary  that  such 
person  may  be  damaged  by  the 
Director's  determination. 

§  17.2S    Procedures. 

(a)  Any  appellant  party(ies)  who  was 
denied  a  hcense  by  the  Director  under 

S  17.24(a)  shall  not  be  entitled  to  an 
adversary  hearing.  Such  party(ie8)  shall 
file  appropriate  documents  no  later  than 
30  days  from  the  receipt  of  the  Director's 
decision  unless  the  Assistant  Secretary 
grants  for  good  cause  an  extension  of 
time.  The  notice,  in  concise  and  brief 
terms,  should  state  the  grounds  for 
appeal  and  include  copies  of  all 
pertinent  documents.  Accompanying  the 
notice  should  be  concise  arguments  as 
to  why  the  Director's  decision  should  be 
rejected  or  modified. 

(b)  The  Assistant  Secretary  shall 
render  a  written  opinion  within  30  days 
of  receiving  all  required  documentation 
in  a  non-adversary  appeal. 

(c)  judicial  review  is  available  as  the 
law  permits. 

§  17.26    AdKMflcatory. 

(a)  Any  appellant  party  who  seeks 
review  of  the  Director's  decision  based 
upon  a  modification  or  termination  of  a 
license  by  the  Director  under  {  17.24(b). 
or  who  has  filed  a  timely  objection  and 
can  demonstrate  damages  as  provided 
in  S  17.24(c),  shall  be  entitled  to  an 
adversary  hearing  in  accord  with  the 
provisions  of  the  Administrative 
Procedures  Act  (5  U.S.C.  554-557).  A 
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party  may  waive  an  adversary  hearing 
by  filing  a  written  waiver  with  the 
Assistant  Secretary. 

(b)  When  an  adversary  hearing  is 
required  imder  §  17.24  (b)  or  (c)  the 
Assistant  Secretary  shall  appoint  as 
promptly  as  possible  an  Administrative 
Law  judge  who  shall  hold  hearings  no 
later  than  45  days  from  the  date  of  the 
appointment.  Tlie  hearings  will  be 
conducted  in  conformity  with  the 
objectives  of  the  Administrative 
Procedure  Act.  The  Administrative  Law 
judge  shall  submit  a  written 
recoinmendation  to  the  Assistant 
Secretary  no  later  than  30  days 
subsequent  to  the  hearing  and/or  the 
filing  of  any  required  written  arguments 
or  documentation. 

(c)  The  Assistant  Secretary  shall 
render  a  final  written  decision  on  behalf 
of  the  Department  based  upon  the 
appeal  file  which  shall  include  the 
hearing  record,  exhibits,  written 
submissions  of  the  party(ies),  and  the 
recommendation  of  the  Administrative 
Law  judge.  The  Assistant  Secretary's 
decision  shall  include  the  reasons  which 
form  the  basis  of  the  determination.  The 
final  decision  may  uphold,  overrule,  or 
modify  the  Director's  decision  or  take 
any  action  deemed  appropriate. 

(d)  Judicial  review  is  available  as  the 
law  permits. 

Dated;  February  29.  19ft4. 
D.  Bruce  Merrifield. 
Assistant  Secretory  for  Productivity, 
Technology  and  Innovation. 

(FR  Doc  S4-S8S3  Filed  3-2-a4  S:W  am| 
BILUNO  COOE  S6UMM-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  S«18 1 

American  Home  Products  Corp.; 
Prohibited  Trade  Practices,  and 
Affirmative  Correcth^e  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  On  February  7, 1984  the 
Federal  Trade  Commission  modified  the 
order  issued  against  American  Home 
Products  Corp.  (48  FR  19360)  to  permit 
the  company  to  substantiate  superiority 
or  freedom-from-side-effects  claims  with 
competent  and  reliable  scientific 
evidence,  as  is  required  of  its 
competitors.  Bristol-Myers  Co.  and 
Sterling  Drug  Co.  Previously,  the 
company  was  required  to  substantiate 
such  claims  with  two  or  more  well- 
controlled  clinical  investigations. 


DATES:  Modified  Order  To  Cease  and 
Desist  issued  April  8, 1983.  Modifying 
Order  issued  February  7,  1984. 

FO«l  FURTHER  INFORMATION  CONTACT 

FTC/PA.  Robert  C.  Cheek.  Washington. 
DC.  20580,  (202)  724-0727. 

SUPPLEMENT ARY  INFORMATION:  In  the 

Matter  of  American  Home  Products 
Corporation,  a  corporation.  Codification 
appearing  at  48  FR  19360  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Drugs,  Trade  practices. 

(Sec.  6.  38  Slat.  721:  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

(Docket  No.  691SI 

Order  Modifying  Order  To  Cease  and 
Desist 

In  the  matter  of  American  Home 
Products  Corporation,  a  corporation. 

In  response  to  the  Commission's 
Order  to  Show  Cause  issued  January  12. 
1984.  respondent  American  Home 
Products  Corporation  (AHP)  and 
complaint  counsel  have  consented  to 
modify  the  Order  of  April  8,  1983  in  this 
matter  to  allow  AHP  to  make 
comparative  analgesic  efficacy  claims 
under  paragraph  1(B)  that  are  based  on 
the  reasonable  basis  standard  for  such 
claims  established  in  the  Comission's 
decisions  in  Bristol-Myers  Company, 
Docket  No.  8917  and  Sterling  Drug.  Inc.. 
Docket  No.  8919.  The  Commission 
agrees  that  such  modification  should  be 
made. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  be  reopened  and  paragraph 
1(B)  thereof  be  modified  by  adding  the 
word  "or"  to  the  end  of  paragraph  1(B)(2) 
and  adding  the  following  new  paragraph 
1(B)(3): 

3.  Respondent,  at  the  time  such 
representation  is  made,  possesses  a 
reasonable  basis  for  making  that 
representation.  A  reasonable  basis  for 
such  a  representation  shall  consist  of 
competent  and  reliable  scientific 
evidence  supporting  it. 

It  is  further  ordered  that  with  this 
modification,  the  Commission's  stay  of 
paragraph  1(B)  is  hereby  lifted  and  the 
entire  Order  as  modified  shall  take 
effect  90  days  from  our  January  12, 1984 
order,  as  contemplated  by  our  Slay 
order  of  April  8. 1983. 

Issued:  February  7,  1984, 
By  the  Commission. 
Emily  H.  Rock. 

Secretary. 

IFR  Doc  S«-«a06  Filed  3-a-M:  •^4S  ami 
BtLUNO  COOC  tTSO-OI-M 


16  CFR  Part  13 

IDocket5S2S] 

Beltone  Hearing  Aid  Co^  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  set  aside. 

SUMMARY:  The  Final  Cease  and  IDesist 
Order  issued  against  Beltone  Hearing 
Aid  Company  in  Docket  5825  (21  FR 
1415)  has  been  set  aside  in  light  of  the 
Commission's  dismissal  of  the  complaint 
in  Beltone  Electronics  Corp.  (47  FR 
31681),  which  challenged  the  use  of  the 
same  exclusive  dealing  arrangements 
prohibited  by  the  order  in  Docket  5825. 
DATES:  Final  Order  issued  February  16. 
1956.  Order  To  Set  Aside  issued 
February  10.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 
FTC/CC,  Sehg  Merber,  Washington, 
DC.  20580.  (202)  634-4642. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Beltone  Hearing  Aid 
Company,  a  corporation.  Codification 
appearing  at  21  FR  1415  is  deleted. 

List  of  Subjects  in  16  CFR  Fart  13 

Hearing  aids.  Trade  practices. 

(Sec.  6.  3«  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  see  3,  38  Stat.  731;  15  U.S.C  14) 

(Docket  Na  5825] 

Order  To  Set  Aside  Order  To  Cease  and 
Desist 

In  the  matter  of  Beltone  Hearing  Aid 
Co.,  a  corporation. 

On  February  16,  1956.  the  Federal 
Trade  Commission  issued  an  order 
against  Beltone  Hearing  Aid  Company 
(currently  known  as  Beltone  Electronics 
Corporation)  in  Docket  No.  5825 
prohibiting  Beltone.  in  the  sale  of  its 
own  brand  name  hearing  aids,  from 
imposing  exclusive  dealing 
arrangements  upon  its  dealers. 

However,  on  July  16. 1982,  the 
Commission  dismissed  the  complaint  in 
Beltone  Electronics  Corp..  Docket  No. 
8929  challenging,  among  other  things, 
Beltone's  use  of  the  same  exclusive 
dealing  arrangements  prohibited  by  the 
order  in  Docket  No.  5825. 

On  December  7, 1983,  the 
Commission,  pursuant  to  §  3.72(b)  of  the 
Commission's  Rules  of  Practice.  16  CFR 
3.72(b).  issued  to  Beltone  an  order  to 
show  cause  why  the  proceeding  herein 
should  not  be  reopened  to  set  aside  the 
final  cease  and  desist  order  in  Docket 
No.  5825.  prohibiting  Respondent's  use 
of  exclusive  dealing  arrangements. 
Respondent  was  provided  an 
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opportunity  to  object  to  the  proposed  set 
aside  of  the  order  against  it.  and  having 
failed  to  do  so.  is  now  deemed  to  have 
consented  to  such  action.  In  view  of  the 
Commission  decision  in  Be/tone,  the 
Commission  believes  that  this  set  aside 
is  in  the  public  interest. 

Accordingly. 

It  is  hereby  ordered  that  this  matter 
be.  and  it  hereby  is.  reopened  and  that 
the  order  herein  shall  be  set  aside  a»  of 
the  effective  date  of  this  order. 

Issoect  Febniary  la  IftM. 

By  the  Commission. 
Emily  H.  Rock. 
Sfcretary. 

'  (FR  Ooc  S4-5aae  nM  3-2-M;  Mb  am) 
■UJMO  COM  CTSO-OI-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Regulation  of  Risk  of  Strangulation 
InHny  Associated  Wltti  Certain 
Expandabts  Children's  Enclosures 
Under  Consumer  Proctaicts  Safety  Act 

agency:  Consumer  Product  Safety 

Commission. 

ACnOM:  Final  rule. 

summary:  The  Commission  is  issuing  a 

final  rule  to  transfer  from  the  Federal 
Hazardous  Substances  Act  (FHSA)  to 
the  Consumer  Product  Safety  Act 
(CPSA)  regulation  of  a  risk  of  death  or 
injury  by  strangulation  associated  with 
certain  expandable  children's 
enclosures,  sometimes  called  "corrals."  ' 
These  products  are  made  from  criss- 
crossed slats  of  solid  material  and  may 
present  a  risk  of  strangulation  if  a 
child's  neck  becomes  entrapped  in  an 
intersection  of  the  slats. 

The  Commission  finds  that  it  is  in  the 
public  interest  to  issue  this  rule  because 
public  notification  and  remedial  action 
can  be  accomplished  more  effectively 
and  more  expeditiously  under  the  CPSA 
than  under  the  FHSA  with  regard  to  the 
risk  of  strangulation  associated  with  the 
expandable  children's  enclosures  which 
are  subject  to  the  rule  and  described  in 
this  notice. 

EFFECTIVE  DATE:  March  5, 1964. 
FOn  FURTMCII  MFONMA-nOM  CONTACT 
Earl  A.  Gershenow.  Trial  Attorney. 
Division  of  Administrative  Litigation, 
Consumer  Product  Safety  Commission. 


'  Coinintuioner  Tetrence  M.  Scanlon  voted 
against  iisuanca  of  thia  rule  kod  iMued  a  dissenting 
iitatenunt.  which  ia  available  in  the  Comimsaion's 
public  reading  room.  8th  noor,  ml  18th  Street 
N.W..  Washingtoa  D.C..  or  by  calling  the  Office  of 
the  Secretmiy  (301)  4Se-6aoa 


Washington.  DC.  20207;  telephone  (301) 
492-6626. 

SUPPlfMENTAITY  INFOflMATION:  In  the 
Federal  Register  of  )une  15. 1983  |48  FR 
27400).  the  Commission  proposed  a  rule 
to  transfer  from  the  Federal  Hazardous 
Substances  Act  (FHSA.  15  U.S.C.  1261  et 
seq.)  to  the  Consumer  Product  Safety 
Act  (CPSA.  15  U5.C.  2051  etseq.) 
regulation  of  a  possible  risk  of 
strangulation  that  may  be  associated 
with  certain  expandable  children's 
enclosures.  These  products  are  made 
from  criss-crossed  slats  of  solid  material 
which  are  riveted  at  most  crossings  to 
form  a  continuous  circular  enclosure. 
These  products  are  expandable  to 
various  diameters,  and  are  intended  to 
serve  a  purpose  similar  to  that  of  a 
playpen;  to  confine  a  child  within  a 
restricted  area,  either  indoors  or 
outdoors. 

When  such  a  product  is  in  use.  the 
slats  cross  ohe  another  and  form  a 
series  of  V-shaped  configurations  at  the 
top  and  bottom  of  the  enclosure. 

A.  Background 

In  the  years  1981  and  1982.  the 
Commission  received  three  reports  of 
deaths  of  children  associated  with 
expandable  enclosures.  Investigations  of 
these  fatalities  indicate  that  the  children 
involved  may  have  slipped  while 
attempting  to  climb  out  of  the 
enclosures,  catching  their  necks  in  one 
of  the  V-shaped  configurations  formed 
by  the  crossings  of  the  slats  at  the  top  of 
the  enclosure.  If  a  child's  feet  were  not 
in  contact  with  the  ground,  and  if  the 
angle  formed  by  the  crossing  of  the  slats 
were  sufficiently  acute,  the  child's  head 
might  not  pass  through  the  opening.  The 
weight  of  the  body  pressing  the  neck 
against  the  slats  of  the  enclosure  may 
block  passage  of  air.  resulting  in  death 
or  injury  by  strangulation. 

In  addition  to  the  three  deaths 
associated  with  expandable  enclosures, 
the  Commission  also  received  a  report 
of  a  non-fatal  accident  associated  with 
an  expandable  enclosure  in  1980.  in 
which  irreversible  brain  damage  may 
have  resulted  from  oxygen  deprivation 
after  a  child's  neck  became  entrapped  in 
the  V-shaped  opening  between  two  of 
the  slats  at  the  top  of  an  expandable 
enclosure. 

The  Commission  also  has  information 
about  four  other  incidents  involving 
entrapment  of  children  in  expandable 
enclosures,  one  of  which  resulted  in 
lacerations  to  the  child's  head;  the  other 
three  incidents  resulted  in  minor  injuries 
or  no  injuries  to  the  children  irrvolved. 
These  fuur  accidents  occurred  when 
children  put  their  heads  through  a 
diamond-shaped  opening  formed  by 


criss-crossed  slats  in  the  side  of  the 
enclosure. 

The  proposal  to  transfer  regulation  of 
the  risk  of  suffocation  injury  which  may 
be  associated  with  expandable 
childrpn's  enclosures  from  the  FHSA  to 
the  CPSA  was  published  in  accordance 
with  provisions  of  section  30(d)  of  the 
CPSA  (15  U.S.C.  2079(d))  which  states: 

A  risk  ot  injury  which  U  assodated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sirfficiefit  extent 
by  action  onder  the  Federal  Hazardous 
Substances  Act  '   *   '  may  be  regulated  under 
this  Act  |tbe  CPSA)  only  if  the  Commisgion 
by  rule  finds  that  it  is  in  the  public  intfrest  to 
rej^ulate  snch  risk  of  injury  nnder  this  Act. 

In  the  notice  proposing  the  transfer 
rule,  the  Commission  eicpressed  a 
preliminary  finding  that  transfer  of  the 
risk  of  strangulation  injury  which  may 
be  associated  with  expandable 
children's  enclosures  is  in  the  public 
interest  because  notification  to 
conuumers  and  corrective  action  could 
be  accomplished  more  effectively  and 
expeditiously  by  action  under  the  CPSA 
in  the  event  the  Commission  believes 
that  such  products  present  a  hazard  to 
the  pobl'c. 

B.  Regulation  Under  FHSA 

The  risks  of  injury  associated  with 
expandable  enclosures,  described 
above,  could  be  regulated  by  the 
Commission  under  provisions  of  the 
FHSA.  The  expandable  enclosures 
described  in  this  notice  are  "articles 
intended  for  use  by  children"  as  that 
phrase  is  used  in  sections  2(f)l(D)  and 
3(e)  of  the  FHSA  (15  U.S.C.  1261(f)fl){D). 
1282(e)).  They  may  present  a 
"mechanical  hazard"  as  that  term  is 
defined  in  section  2(s)  of  the  FHSA  (15 
U.S.C.  1261(s)).  However.no  rule  issued 
under  the  FHSA  to  date  is  applicable  to 
these  products. 

In  accordance  with  provisions  of 
section  3  (e)  through  (i)  of  the  FHSA  (15 
U.S.C.  1262  (e).  (f).  (g).  (h).  (»)),  the 
Commission  could  begin  a  proceeding  ' 
for  the  issuance  of  a  rule  to  declare  that 
the  expandable  enclosures  described  in 
this  notice  present  a  mechanical  hazard 
If  issued  on  a  final  basis,  such  a  rule 
would  have  the  effect  of  classifying 
these  children's  articles  as  "banned 
hazardous  substances"  as  that  term  is 
used  in  section  2(q)(l)(A)  of  the  FHSA 
(15  U.S.C.  1261(q)(l)(A)).  and  would 
prohibit  the  distribution  or  sale  of  these 
products  in  the  United  States,  as  well  as 
their  importation  into  this  country.  If  a 
children's  article  presents  an  "imminent 
hazard,"  provisions  of  section  3(e)(2)  of 
the  FHSA  (15  US.C.  1282(e)(2)) 
authorize  the  Commission  to  issue  an 
immediate  order  declaring  the  product 
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to  be  a  banned  hazardous  sututance 
pending  completion  of  a  proceeding  to 
issue  a  banning  rule. 

A  final  rule  issued  under  provisions  of 
sections  3  (e)  through  (i)  of  the  FHSA 
would  also  make  the  products  in 
question  subject  to  provisions  of  set:tior. 
15  of  the  FHSA  (15  U.S.C.  1274).  That 
section  authorizes  the  Commission  to 
determine,  after  affording  all  interested 
persons  opportunity  for  a  hearing,  that 
notification  to  the  public  of  the  hazard 
presented  by  a  product  which  is  a 
"banned  hazardous  substance"  is 
necessary  in  order  to  adequately  protect 
the  public.  T^at  section  also  authorizes 
the  Commission,  after  affording  all 
interested  persons  opportunity  for  a 
hearing  (which  could  be  combined  with 
a  hearing  regarding  the  need  for  public 
notification),  to  require  the 
manufacturer,  distributor  or  dealer  of  a 
product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product,  or  to  refund  the  purchase 
price  of  the  prodnct 

However,  the  provisions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  applicable  to  the  products  which  are 
the  subject  of  this  notice  only  if  the 
Commission  had  first  issued  a  rule 
under  provisions  of  sections  3  (e) 
through  (i)  of  the  FHSA  to  announce  the 
Commission's  determination  that  the 
products  present  a  mechanical  hazard, 
unless  the  Commission  publishes  an 
order  to  declare  that  such  products 
present  an  imminent  hazard  to  the 
public  health. 

A  proceeding  to  issue  a  rule  under 
provisions  of  sections  3  (e)  through  (i)  of 
the  FHSA  is  initiated  by  publication  of 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register  to 
invite  comments  from  all  interested 
persons  about  the  risk  of  injury 
associated  with  the  product  which  is  the 
subject  of  the  proceeding  and  possible 
means  of  addressing  that  risk  of  injury, 
including  voluntary  standards  now  in 
existence  or  which  might  be  developed. 
If,  after  consideration  of  all  information 
received  in  response  to  the  advance 
notice  of  proposed  rulemaking,  the 
Commission  decides  to  continue  the 
proceeding,  publication  of  a  second 
notice  in  the  Federal  Register  is  required 
to  propose  the  rule  and  invite  written 
comments  on  the  proposal.  The 
Commission  must  then  analyze  all 
comments  received  in  response  to  the 
proposal;  describe  the  costs  and  benefits 
of  the  rule;  again  consider  alternative 
means  to  address  the  risk  of  injury, 
including  voluntary  standards;  and 
publish  a  third  notice  in  the  Federal 


Registar  lo  issue  the  nile  on  a  final 
basis. 

In  summary,  the  Coounission  is 
authorized  under  the  FHSA  to  issue  a 
regulation  deciarmg  expandable 
enclosores  to  be  banned  hazardous 
sulntanoes.  The  rulemaking  must 
consist  of  three  stages — an  advance 
notice  of  proposed  rulemaking  with 
public  comment,  a  notice  of  proposed 
rulemaking  with  public  comment,  and  a 
final  rule  that  analyzes  the  public 
cxunments  and  includes  a  detailed 
regulatory  analysis.  Once  rulemaking  is 
completed,  a  process  that  could  take 
two  or  more  years,  the  Commission 
could  initiate  a  proceeding  to  seek 
public  notice  and  recall  of  the  banned 
enclosures,  a  process  which  itself  would 
likely  take  about  one  year.  In 
appropriate  circumstances,  the 
Commission  could  declare  a  product  to 
be  an  imminent  hazard  to  the  public 
health,  either  before  or  during  the 
rulemaking  proceeding,  which  would 
have  the  effect  of  immediately  banning 
the  prod\ict  and  allowing  the  public 
notice  and  recall  proceeding  to  be 
started.  Whether  or  not  a  prtiduct  is 
declared  to  be  an  imminent  hazard, 
however,  the  rulemaking  is  expected  to 
be  continued. 

B.  Regulation  Under  CPSA 

The  CPSA  has  provisions  for  requiring 
public  notification  of  substantial 
hazards  which  may  be  presented  by 
these  articles  and  for  ordering  corrective 
action  to  be  taken  with  regard  to  them 
without  the  necessity  of  first  completing 
a  rulemaking  proceeding. 

Additionally,  the  CPSA  has  provisions 
which  authorize  the  Commission  in 
certain  cases  to  obtain  an 
administrative  order  for  public 
notification  of  the  hazard  presented  by  a 
product  and  for  repair,  or  replacement  of 
the  product,  or  refund  of  the  purchase 
price  of  the  product  without  any 
necessity  of  first  completing  a 
rulemaking  proceeding.  Under  the 
FHSA,  the  Commission  may  not  initiate 
a  proceeding  to  obtain  public 
notification  or  corrective  action  with 
regard  to  a  hazard  presented  by  a  toy  or 
children's  article  until  the  Commission 
has  issued  a  final  banning  rule  (unless 
the  Commission  publishes  an  order 
declaring  the  product  to  be  an  imminent 
hazard  to  the  public  health). 

Section  15  of  the  CPSA  (15  U.S.C. 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  pi-xluct  hazard."  and  thai 
notification  is  required  in  order  to 


adequately  protect  the  public  from  that 
substantial  product  hazard. 
AdditionaHy,  section  15  of  the  CPSA 
authorises  the  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 
replace  the  product,  or  to  refund  the 
purchase  price  of  the  product,  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard."  and  that 
issuance  of  such  an  order  is  in  the  public 
interest. 

If  the  products  described  in  this  notice 
were  subject  to  regulation  under  the 
CPSA,  no  requirement  for  rulemaking 
would  exist  in  order  lo  invoke  the 
provisions  of  section  15  of  that  Act. 

Additionally,  provisions  of  section  12 
of  the  CPSA  {15  U.S.C.  2061)  authorize 
the  Commission  lo  file  an  action  in  a 
United  States  district  court  against  a 
manufacturer,  importer,  distributor,  or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  oit  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product,  its  repair  or 
replacement,  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  As  noted  above,  no 
corresponding  provisions  exist  in  the 
FHSA. 

In  summary,  under  the  CPSA,  the 
Commission  may  regulate  a  product  in 
one  or  more  different  ways.  First,  after 
giving  interested  persons  an  opportunity 
for  a  hearing,  the  Commission  may  order 
that  notice  and  recall  be  provided  by 
firms  manufacturing,  importing,  or- 
distributing  a  product  that  presents  a 
substantial  product  hazard.  Unlike  the 
FHSA,  there  are  no  requirements  that 
the  product  first  be  declared  a  banned 
hazardous  substance  or  that  it  first  be 
subject  to  a  consumer  product  safety 
rule.  Second,  the  Commission  may  file 
an  action  in  a  United  States  District 
Court  if  a  product  presents  an  imminent 
and  unreasonable  risk  of  death  or 
severe  personal  injury.  The  court  has  the 
authority  to  order  the  recall  of  the 
product,  its  repair  or  replacement,  or 
refund  to  the  purchase  price.  Third,  the 
Commission  may  undertake  rulemaking 
to  declare  the  product  a  banned 
hazardous  product  or  to  subject  the 
product  to  a  consumer  product  safety 
standard. 
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Because  notification  to  the  pubhc  of 
any  hazard  which  may  be  presented  by 
the  products  described  in  this  notice  and 
remedial  action  ¥h\h  regard  to  those 
products  could  be  accomplished  more 
effectively  and  expeditiously  under  the 
CPSA  than  under  the  FHSA.  the 
Commission  preliminarily  determined 
that  it  would  be  in  the  public  interest  to 
rebate  under  the  CPSA  rather  than  the 
FHSA  any  risk  of  strangulation  which 
may  be  associated  with  the  expandable 
children's  enclosures  described  in  this 
notice  and  solicited  written  comments 
on  a  proposed  transfer  rule. 

O.  Conunents  on  Proposal 

In  response  to  the  proposal  of  June  15. 
1983.  the  Commission  received  one 
comment  from  Juvenile  Products 
Manufacturers  Association,  Inc.  That 
comment  set  forth  many  objections  to 
the  proposed  rule,  and  urged  the 
Commission  not  to  issue  it  on  a  final 
basis. 

The  first  objection  to  the  proposal 
made  by  this  comment  alleges  that  the 
transfer  of  regulation  in  this  case  is 
"solely  for  administrative  convenience" 
of  the  Commission,  and  for  that  reason 
is  prohibited  by  the  recent  decision  of 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  in  Gulf  South  Insulation  et  al.  v. 
CPSC.  701  F.2d  1137  (1983). 

As  noted  in  the  comment  the  notice 
proposing  the  transfer  rule  for 
expandable  children's  enclosures 
contained  a  discussion  of  the  Gulf  South 
decision,  and  a  statement  of  the 
Commission's  reasons  for  concluding 
that  the  court's  interpretation  of  the 
provisions  of  section  30(6]  of  the  CPSA 
in  that  case  is  not  applicable  to  the 
proposed  transfer  rule  now  under 
consideration. 

In  the  proposal  of  June  15, 1983.  the 
Commission  observed  that  the  action 
reviewed  in  the  Gulf  South  case  was  the 
issuance  of  a  rule  under  the  CPSA 
banning  urea  formaldehyde  foam 
insulation.  Because  the  product  involved 
in  the  Gulf  South  case  was  not  a  toy  or 
children's  article,  the  procedures  for 
issuance  of  the  banning  rule  under  the 
CPSA  differed  considerably  from  those 
required  for  issuing  a  ban  under  the 
FHSA.  The  Commission  noted  that  in 
Gulf  South,  the  court  expressed 
particular  concern  about  the  "due 
process"  considerations  of  regulating  UF 
foam  insulation  under  the  CPSA  as 
opposed  to  the  FHSA. 

However,  in  the  case  of  a  toy  or 
children's  article,  such  as  expandable 
enclosures,  the  notice  of  proposal 
observed  that  the  procedures  required  to 
issue  a  banning  rule  under  the  FHSA  are 
almost  identical  to  those  required  for 
such  a  rule  under  the  CPSA. 


The  proposal  also  observed  that  if  the 
Commission  sought  public  notification 
or  remedial  action  with  regard  to  the 
risk  of  strangulation  injury  associated 
with^xpandable  enclosures,  provisions 
of  section  15  of  the  CPSA  (15  U.S.C. 
2064)  require  an  adjudicatory  hearing 
before  the  Commission  could  issue  any 
order  to  require  notification  of  the  public 
or  remedial  action.  Such  a  hearing 
would  afford  any  affected  person  or  firm 
with  the  "due  process"  safeguards 
which  the  court  apparently  believed  to 
be  lacking  in  the  Gulf  South  case. 

Finally,  in  the  notice  proposing  the 
transfer  rule,  the  Commission  observed 
that  in  Gulf  South,  the  court  had  limited 
its  discussion  of  the  requirements  of 
section  30(d)  of  the  CPSA  to  products 
which  are  not  "extremely  dangerous, ' 
The  notice  of  proposal  slated  that 
because  expandable  enclosures  have 
been  associated  with  the  deaths  of  three 
children  since  1981.  they  are  beyond  the 
scope  of  the  discussion  of  section  30(d) 
in  the  Gulf  South  case. 

The  comment  contends  that  the 
analysis  of  Gulf  South  set  forth  in  the 
proposed  transfer  rule  is  faulty  in 
several  respects,  and  that  the  stress  on 
"due  process"  protection  is  "misplaced." 
The  comment  states  that  the  rulemaking 
and  adjudicative  proceedings  of  either 
the  niSA  or  the  CPSA  meet 
constitutional  requirements  for  due 
process,  but  argues  that  the  thrust  of  the 
Gulf  South  decision  is  that  "the  extra 
procedures  of  the  FHSA,  whatever  they 
may  be"  cannot  be  discarded  'simply 
for  administrative  convenience  or 
speed. ' 

The  Commission  rejects  the 
contention  made  in  the  comment  under 
consideration  that  the  interpretation  of 
section  30(d)  of  the  CPSA  enunciated  in 
Gulf  South  prohibits  issuance  of  a  final 
transfer  rule  in  this  instance. 

As  stated  above  and  in  the  notice  of 
proposal,  the  Commission  finds  that 
transfer  of  regulation  of  the  risk  of 
strangulation  injury  associated  with 
expandable  enclosures  is  in  the  public 
interest  because  notification  to  the 
public  and  remedial  action  with  regard 
to  these  products,  if  needed  to  protect 
the  public  from  any  hazard  which  they 
present,  can  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA.  The  Commission  does 
not  accept  the  comment's 
characterization  on  the  basis  of  its 
public  interest  finding  as  one  which  is  ' 
"solely  for  the  administrative 
convenience  "  of  the  Commission. 

The  Commission  finds  that 
expeditious  action  to  prevent  death  and 
permanent  injury  to  young  children  is 
clearly  distinguishable  from  action 
taken  for  "administrative  convenience. " 


The  Commission  also  rejects  the 
contention  expressed  in  this  comment 
that  the  Gulf  South  decision  requires  the 
Commission  to  observe  "the  extra 
procedures  of  the  FHSA"  in  this 
instance  without  regard  to  the  purpose 
or  end  which  those  procedures  are 
intended  to  serve.  The  Commission  finds 
the  opinion  of  the  court  in  Gulf  South  to 
be  totally  devoid  of  any  language  which 
would  support  the  mechanistic  approach 
to  application  of  section  30(d)  of  the 
CPSA  advanced  in  this  comment. 

The  comment  also  argues  that  the 
record  9f  this  proceeding  contains  no 
factual  support  for  the  Commission's 
statement  in  the  proposal  that  children's 
enclosures  are  potentially  "extremely 
dangerous"  products  and  for  that  reason 
outside  the  scope  of  the  discussion  of 
section  30(d)  of  the  CPSA  in  the  Gulf 
South  decision.  The  comment  states  that 
the  Commission  must  p)erform  an 
analysis  of  the  various  types  of  products 
which  should  be  considered  "extremely 
dangerous"  and  distinguish  the  hazards 
which  they  present  from  those  involved 
with  UF  foam  insulation  before  it  may 
conclude  that  expandable  enclosures 
are  outside  the_scope  of  the  discussion 
of  section  30(d)~in  Gulf  South. 

As  stated  above  and  in  the  notice  of 
proposal,  the  Commission  has  received 
reports  of  the  deaths  of  three  children 
and  of  one  accident  which  may  have 
resulted  in  permanent  brain  damage  (o  a 
child,  all  associated  with  expandable 
enclosures  and  occurring  since  1980  The 
Commission  concludes  that  these 
reports  provide  adequate  factual  support 
for  the  statement  in  the  notice  of 
proposal  that  expandable  enclosures  are 
beyond  the  scope  of  the  discussion  of 
section  30(d)  in  the  Gulf  South  opinion. 
The  Commission  rejects  the  contention 
made  in  the  comment  that  if  must 
perform  an  analysis  of  all  of  the  various 
products  which  may  be  "extremely 
dangerous"  before  it  can  decide  whether 
the  particular  products  involved  in  this 
proceeding  are  outside  the  scope  of  the 
discussion  of  section  30(d)  in  Gulf  South. 

In  the  notice  of  June  15, 1983,  the 
Commission  stated  that  it  was  proposing 
the  transfer  of  regulation  of  "'the 
possible  risk  of  strangulation"  that  may 
be  associated  with  expandable 
enclosures.  After  consideration  of  the 
injury  information  discussed  above,  the 
Commission  concludes  that  more  than  a 
"possible  risk"  of  strangulation  is 
involved  with  these  products. 
Consequently,  §  1145.13(a)  of  the  rule 
issued  below  states  that  the  Commission 
is  transferring  regulation  of  "'the  risk  of 
strangulation  that  may  be  associated 
with  expandable  children's  enclosures" 
to  the  CPSA  from  the  FHSA. 
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E.  Adequacy  of  FHSA 

The  comjnent  expresses  the  view  that 
the  decision  in  Gulf  South  is  not  the  only 
reason  for  continuing  to  regulate 
expandable  enclosures  under  the  FHSA. 
The  comment  states  that  as  children's 
articles,  expandable  enclosures  have 
always  been  regulated  under  the  FHSA. 
The  comment  outlines  the  rulemaking 
and  enforcement  provisions  of  the  FHSA 
applicable  to  children's  articles,  and 
urges  the  Commission  to  continue 
regulation  of  expandable  enclosures 
under  the  FHSA  because  the  comment 
contends  that  the  FHSA  contains  all 
provisions  needed  by  the  Commission  to 
assure  the  safety  of  children's  products, 
and  at  the  same  time  contains  protection 
for  manufacturers  and  the  public. 
The  comment  observes  that  in 
appropriate  cases,  section  3(e)(2)  of  the 
FHSA  (15  U.S.C.  1282(e)(2))  authorizes 
the  Commission  to  declare  children's 
articles  to  be  "imminent  hazards," 
which  has  the  effect  of  categorizing 
them  as  "banned  hazardous  substances" 
pending  completion  of  a  rulemaking 
proceeding. 

The  Commission  considered  the 
possibility  of  invoking  the  imminent 
hazard  provisions  of  the  FHSA  before 
proposing  the  transfer  rule  (see  48  FR 
27409)  and  again  before  deciding  to 
issue  this  rule  on  a  final  basis.  The 
Commission  once  more  observes  that 
some  products  may  present  a 
"substantial  product  hazard  "  warranting 
issuance  of  an  order  for  public 
notification  and  corrective  action  under 
section  15  of  the  CPSA  without 
amounting  to  an  "imminent  hazard"  as 
that  term  is  used  in  section  3(e)(2)  of  the 
P'HSA.  The  Commission  reaffirms  the 
conclusion  expressed  in  the  notice  of 
proposal  that  notwithstanding  the 
"imminent  hazard  provisions"  of  section 
3(e)(2)  of  the  FHSA,  use  of  the 
procedures  of  the  CPSA  may  lead  to 
more  effective  and  expeditious 
notification  and  corrective  action  in  the 
case  of  children's  expandable 
enclosures  than  might  be  obtained  by 
following  the  procedures  of  the  FHSA. 

"The  comment  states  that  the 
Commission's  proposal  to  transfer 
regulation  of  risks  of  strangulation 
injury  associated  with  expandable 
enclosures  to  the  CPSA  was  made  "for 
no  apparent  reason  other  than  the 
allegation  that  the  procedures  of  the 
FHSA  are  more  time  consuming  than 
those  of  the  CPSA." 

Again,  the  Commission  does  not 
accept  this  characterization  of  the  basis 
for  its  finding  of  public  interest  in 
transferring  regulation  of  expandable 
enclosures  to  the  CPSA.  As  expressed  in 
the  proposal,  and  in  this  notice,  the 


Commission's  finding  of  public  interest 
for  the  issuance  of  the  transfer  rule 
published  below  is  that  protection  of  the 
public  from  any  hazard  presented  by 
expandable  enclosures  can  be 
accomplished  more  effectively  and 
expeditiously  under  the  CPSA  than 
under  the  FHSA.  In  reaching  this 
conclusion,  the  Commission  carefully 
considered  the  provisions  of  the  FHSA 
and  the  CPSA  before  proposing  the 
transfer  rule,  and  again  before  deciding 
to  issue  the  rule  on  a  final  basis. 

F.  Economic  Impact  on  Small  Businesses 

The  comment  under  consideration 
also  objects  to  issuance  of  a  final 
transfer  rule  because  the  Commission 
has  not  prepared  an  initial  analysis  of 
the  anticipated  effect  of  the  proposed 
rule  on  small  businesses  in  accordance 
with  provisions  of  section  603  of  the 
Regulatory  Flexibility  Act  (RFA.  5  U.S.C 
603). 

"Hie  comment  states  that  some  of  the 
firms  which  manufacture  expandable 
enclosures  are  small  entities  (a  term 
used  in  the  RFA  which  includes  small 
businesses).  The  comment  alleges  that  if 
the  transfer  rule  is  issued  on  a  final 
basis  and  action  is  taken  under 
provisions  of  section  15  of  the  CF*SA  (15 
U.S.C.  2064)  to  order  public  notification 
or  corrective  action  with  regard  to  any 
hazard  presented  by  expandable 
enclosures,  manufacturers  of  those 
products  will  lose  procedural 
protections  afforded  by  the  rulemaking 
requirements  of  the  FHSA.  The  comment 
argues  that  such  a  result  will  have  a 
substantial  impact  on  these  firms. 

As  noted  in  this  comment,  section 
605(b)  of  the  RFA  (5  U.S.C.  605(b)) 
provides  that  an  agency  is  not  required 
to  prepare  an  initial  analysis  of  the 
anticipated  impact  of  a  proposed  rule  if 
it  certifies  that  the  rule,  if  issued  on  a 
final  basis,  will  not  have  a  significant 
economic  impact  on  a  substantial 
numlRr  of  small  businesses. 

In  the  proposal  of  June  15, 1983,  the 
Commission  made  the  certification 
required  by  section  605fb)  of  the  RFA. 
stating  that  the  rule,  if  issued  on  a  final 
basis,  will  not  impose  any  legal 
obligation  on  any  person  or  firm.  The 
proposal  observed  that  if  the 
Commission  issues  the  rule  on  a  final 
basis  and  then  determines  that  it  should 
act  to  address  any  risk  of  injury 
transferred  by  that  rule,  the  Commission 
will  be  required  to  initiate  and  follow 
through  to  completion  appropriate 
judicial  or  administrative  proceedings 
under  one  or  more  sections  of  the  CPSA 
before  it  can  impose  any  obligation  on 
any  person  or  firm. 

Although  the  comment  contends  that 
the  proposal  "indicates  that  the 


Commission  intends  to  act  pursuant  to 
section  15  of  the  CPSA."  neither  the 
proposal  nor  the  rule  issued  below  will 
cause  any  action  to  be  taken  under 
section  15  of  the  CPSA  or  under  any 
other  provision  of  that  act. 

While  the  provisions  of  section  15  of 
the  CPSA  were  discussed  in  the 
proposal  and  cited  as  a  factor  in  the 
Commission's  decision  to  propose Ihe 
transfer  rule,  the  notice  of  proposal  also 
discussed  the  possibility  of  rulemaking 
under  provisions  of  sections  7.  8.  and  9 
of  the  CPSA  (15  U.S.C  2056.  2057.  2058). 

If  the  Commission  undertakes  any 
rulemaking  proceeding  under  the  CPSA 
with  regard  to  any  risk  of  strangulation 
injury  associated  with  expandable 
enclosures,  the  Commission  will  comply 
with  all  applicable  provisions  of  the 
RFA. 

G.  Desirability  of  Rulemaking 

The  comment  under  consideration 
also  slates  that  the  Commission  should 
address  any  risk  of  injury  associated 
with  expandable  enclosures  by 
rulemaking,  or  by  reUance  on  voluntary 
action  by  manufacturers  of  these 
products.  The  comment  states  that 
because  all  expandable  enclosures  are 
of  "generic  design,"  any  action  taken  by 
the  Commission  to  address  a  risk  of 
injury  presented  by  any  of  these 
products  will  necessarily  have  an 
industry-wide  effect. 

Because  the  rulemaking  provisions  of 
the  FHSA  which  are  applicable  to 
children's  articles  are  substantially 
similar  to  the  rulemaking  provisions  of 
the  CPSA,  the  comment  argues  that  no 
reason  exists  to  transfer  regulation  from 
the  FHSA  to  the  CPSA. 

In  addition  to  the  generic  design  of  all 
expandable  enclosures,  the  comment 
cites  the  following  additional  factors  as 
supporting  the  desirability  of 
rulemaking,  as  distinguished  from 
adjudication,  to  address  any  risk  of 
injury  which  may  be  associated  with 
expandable  enclosures: 

1.  Any  action  taken  to  address  such 
risks  of  injury  would  be  a  change  in 
existing  law  and  pubhc  policy  because 
those  products  are  not  now  in  violation 
of  any  standard  or  banning  rule: 

2.  Adjudicative  proceedings  under 
section  15  of  the  CPSA  would  have  a 
retroactive  effect  because  they  would  be 
applicable  to  products  already 
manufactured  and  sold;  and 

3.  Adjudicative  proceedings  under 
provisions  of  section  15  of  the  CPSA 
would  exclude  various  parties  including 
consumers,  consumer  groups,  pediatric 
experts,  industry,  and  the  public  at  large 
from  participation. 
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The  comment  also  states  that  several 
judicial  decisions  require  the 
Commission  to  proceed  by  rulemaking 
rather  than  by  adjudication  if  the 
Commission  seeks  to  "change  the  law 
and  establish  rules  of  widespread 
application. "  citing  three  cases  decided 
by  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit:  Ford  Motor  Co.  v.  FTC, 
673  F.2d  1008  (1981);  Potel  v.  INS.  638 
?2A  1199  (1980);  and  Ruangswang  v. 
INS,  51  F.2d  39  (1978);  and  one  decided 
by  a  U.S.  District  Court:  Pharmaceutical 
Manufacturers  Association  v.  Finch,  307 
F.  Supp.  858  (D.  Del.  1970). 

Finally,  the  comment  urges  the 
Commission  to  rely  on  voluntary  action 
proposed  by  manufacturers  of 
expandable  enclosures  to  address  any 
risks  of  injury  presented  by  those 
products.  The  comment  states  that 
voluntary  action  by  manufacturers 
would  make  the  proposed  transfer  rule 
unnecessary  because  no  further 
mandatory  action  of  any  kind  would  be 
needed. 

The  objections  to  issuance  of  a  final 
transfer  rule  made  in  this  portion  of  the 
comment  assume  that  if  the  Commission 
issues  such  a  rule,  it  will  initiate  one  or 
more  adjudicative  provisions  of  section 
15  of  the  CPSA,  and  take  no  other 
action. 

As  indicated  by  this  comment,  the 
possibility  exists  at  this  time  that 
voluntary  action  could  be  taken  by 
manufacturers  of  expandable  enclosures 
which  would  eliminate  the  necessity  for 
any  type  of  regulatory  activity  by  the 
Commission  with  regard  to  their 
products.  In  such  an  event,  the 
Commission,  after  issuing  a  final 
transfer  rule,  would  do  nothing  more. 

The  possibility  also  exists  that  after 
issuing  the  final  transfer  rule,  the 
Commission  might  initiate  one  or  more 
adjudicative  proceedings  under  section 
15  of  the  CPSA  and  begin  a  proceeding 
for  the  issuance  of  a  consumer  product 
safety  rule  applicable  to  children's 
expandable  enclosures.  The 
Commission  may  determine  that  one  or 
more  adjudicative  proceedings  under 
section  15  of  the  CPSA  are  needed  to 
obtain  public  notification  and  remedial 
action  with  regard  to  products  which  are 
in  channels  of  distribution  and  in  the 
possession  of  consumers.  At  the  same 
time,  the  Commission  might  also 
determine  that  issuance  of  a  consumer 
product  safety  rule  may  be  necessary  to 
affect  future  production  of  such 
products. 

In  view  of  all  possible  actions  which 
could  be  taken  under  various  provisions 
of  the  CPSA,  the  Commission  concludes 
that  the  cases  and  other  authority  cited 
in  this  comment  do  not  preclude 
issuance  of  a  final  transfer  rule  in 


accordance  with  section  30(d)  of  the 
CPSA  in  this  proceeding. 

With  regard  to  the  contention  made  in 
this  comment  that  various  parties, 
including  consumers,  consumer  groups, 
pediatric  experts,  industry,  and  the 
general  public,  would  be  excluded  from 
participation  in  an  adjudicative 
proceeding  under  section  15  of  the 
CPSA,  the  Commission  observes  that 
before  public  notification  or  corrective 
action  can  be  ordered  under  that 
section,  the  Commission  must  afford 
opportunity  for  a  hearing  to  "interested 
persons,  including  consumers  and 
consumer  organizations."  See  sections 
15  (c)  and  (d).  Additionally,  the 
Commission  s  rules  of  practice  for 
adjudicative  proceedings  (16  CFR  Part 
1025).  which  govern  hearings  in 
proceedings  under  section  15  of  the 
CPSA.  provide  at  section  1025:17  for 
intervention  by  "any  person  who  desires 
to  participate  as  a  party"  in  such  a 
proceeding.  See  16  CFR  1025.17(a).  For 
these  reasons,  the  Commission 
concludes  that  if  it  initiates  any 
proceeding  under  section  15  of  the  CPSA 
concerning  any  expandable  enclosure, 
all  interested  persons  will  have 
opportunity  to  participate  in  any  hearing 
which  may  be  conducted. 

As  noted  above,  the  comment  cites 
three  decisions  by  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  in  support 
of  the  contention  that  the  Commission  is 
obligated  to  proceed  by  rulemaking  in 
this  instance  because  any  action  taken 
with  regard  to  children's  expandable 
enclosures  will  have  "widespread 
application." 

However,  the  comment  does  not 
discuss  two  other  cases  in  which  the 
same  court  recently  stated  that  the 
decision  of  whether  to  establish 
administrative  policies  by  adjudication 
or  by  rulemaking  lies  with  the  discretion 
of  the  agency:  Saavedra  v.  Donovan,  700 
F.2d  496.  at  499  (1983):  and  Montgomery 
Ward  frCo.\.  FTC,  691  F.2d  1322^1 
1328  (1982).  In  both  of  these  cases,  the 
court  stated  that  its  authority  to  set 
aside  an  agency's  decision  to  announce 
and  implement  policy  by  adjudication  is 
limited  to  those  instances  in  which  such 
a  decision  amounts  to  an  abuse  of 
discretion  by  the  agency. 

The  decisions  in  Saavedra  and 
Montgomery  Ward  are  consistent  with 
those  of  the  United  States  Supreme 
Court  in  NLRB  v.  Bell  Aerospace.  416 
U.S.  267  (1974);  NLRB  v.  Wyman-Gordon 
Co.,  394  U.S.  759  (1969);  FTC  v. 
Universal-Rundle  Corp..  387  U.S.  244 
(1967);  Moog  Industries,  Inc.  v.  FTC,  355 
U.S.  411  (1958);  and  SEC  v.  Chenery,  332 
U.S.  194  (1947). 

The  Commission  has  carefully 
considered  the  nature  and  severity  of 


the  risk  of  injury  presented  by  children's 
expandable  enclosures;  provisions  of 
the  FHSA  and  the  CPSA  which  could  be 
invoked  to  address  that  risk  of  injury; 
the  need  of  the  public  for  protection 
from  the  risk  of  injury;  the  interests  of 
manufacturers,  importers,  distributors. 
and  retailers  of  children's  expandable 
enclosures;  all  issues  raised  by  the 
comment  received  in  response  to  the 
proposed  transfer  rule;  and  applicable 
judicial  decisions.  After  consideration  of 
all  these  factors,  the  Commission 
concludes  that  to  the  extent  that 
issuance  of  the  final  rule  published 
below  may  result  in  the  announcement 
or  implementation  of  policy  by 
adjudication,  the  decision  to  issue  the 
rule  is  an  exercise  of  sound  discretion. 

H.  Effective  Date 

The  Administrative  Procedure  Act 
requires  at  5  U.S.C.  553  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  date, 
unless  the  agency  finds  for  good  cause 
that  an  earlier  effective  date  is  needed, 
and  publishes  that  finding  with  the  final 
rule. 

As  previously  stated,  the  rule  issued 
below  will  not,  by  itself,  impose  any 
new  requirement  or  obligation  on  any 
person  or  firm.  The  rule  simply 
announces  that  if  the  Commission  takes 
action  with  regard  to  certain  children's 
expandable  enclosures,  it  will  do  so 
under  provisions  of  the  CPSA  rather 
than  those  of  the  FHSA.  Any  action  the 
Commission  might  take  would  provide 
adequate  notice  and  opportunity  to 
respond. 

For  this  reason,  the  requirement  of  5 
U.S.C.  553  for  publication  of  a 
substantive  rule  at  least  30  days  before 
its  effective  date  is  not  applicable.  The 
rule  issued  below  shall  become  effective 
immediately. 

List  of  Subjects  in  16  CFR  Part  1145 

Administrative  practice  and 
procedure.  Consumer  protection.  Infants 
and  children. 

Conclusion 

The  Commission  concludes  that  if 
regulation  of  the  risk  of  injury  presented 
by  certain  expandable  children's 
enclosures  is  necessary  at  all,  it  would 
be  in  the  public  interest  to  regulate  such 
risk  under  the  CPSA  rather  than  under 
the  FHSA.  The  FHSA  would  allow  the 
product  to  be  banned  by  a  rulemaking 
procedure  that  would  likely  lake  at  least 
two  years.  Following  that,  the 
Commission  could,  if  appropriate  begin 
a  proceeding  to  order  firms  to  give 
notice  of  the  risk  and  to  recall  the 
product,  a  process  which  itself  could 
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take  about  one  year.  Thus,  if  public 
notice  and  recall  were  found  to  be  the 
appropriate  remedies,  it  would  take 
about  three  years  to  obtain  these 
remedies  under  the  FHSA.  Although  the 
process  could  be  shortened,  as 
discussed  above,  by  declaring  the 
product  to  be  an  imminent  hazard  to  the 
public  health,  the  Commission  does  not 
believe,  based  on  presently  available 
information,  that  that  would  be  an 
appropriate  approach.  Moreover,  an 
imminent  hazard  declaration  would 
require  a  subsequent  rulemaking  to  ban 
the  product,  and  such  a  banning  action 
is  not  appropriate  or  necessary  here 
since  it  appears  that  manufacturers  have 
voluntarily  ceased  production  of  the 
product.  Under  the  CPSA.  as  discussed 
above,  no  rulemaking  is  necessary 
before  public  notice  or  recall  is  sought. 
Thus,  if  public  notice  or  recall  is  found 
to  be  necessary  because  the  product 
presents  a  substantial  product  hazard, 
either  or  both  could  be  obtained  at  least 
two  years  sooner  under  the  CPSA. 

Therefore,  after  consideration  of  the 
proposal,  written  comment  received  in 
response  to  the  proposal,  and  other 
relevant  information,  discussed  above, 
the  Commission  hereby  amends  Part 
1145  of  Title  16  of  the  Code  of  Federal 
Regulations  by  adding  a  new  5  1145.13 
to  read  as  follows: 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

§  1145.13    Certain  expandable  ctilldren'e 
enclosures;  risk  strangulation. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act,  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  the  risk  of  strangulation 
that  may  be  associated  with  expandable 
children's  enclosures  made  from  criss- 
crossed slats  of  solid  material. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  any  such 
expandable  children's  enclosure  shall  be 
regulated  only  under  one  or  more 
provisions  of  the  Consumer  Product 
Safety  Act. 

(Sec.  30(d).  Pub.  L.  92-573.  86  Stat.  1231,  as 
amended  Pub.  L  94-284.  90  Stat.  510,  Pub.  L 
97-35,  95  Stat.  703,  752  (15  U.S.C.  2079(d))) 

Effective  date:  This  amendment  shall 
be  effective  on  March  5, 1984. 

Dated:  February  28,  1984. 
Sedye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

(Doaiet  Nos.  RIM3-62-001  and  002;  Order 
No.  352-A] 

Treatment  of  Purchased  Power  In  the 
Fuel  Cost  Adlustment  Clause  for 
Electric  Utilities;  Order  Denying 
Requests  for  Rehearing 

Issued:  February  29.  1984. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  denying  requests  for 

rehearing. 

summary:  On  December  7. 1983.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  352  (48 
FR  55429.  December  13.  1983).  a  final 
rule  amending  §  35.14  of  the 
Commission's  regulations.  The  amended 
regulations  broaden  the  treatment  of 
purchased  power  expenses  in  the  fuel 
cost  adjustment  clause  used  by  electric 
utilities  in  jurisdictional  rate  schedules. 
Two  requests  for  rehearing  of  Order  352 
were  filed.  On  February  6, 1984,  the 
Commission  issued  an  order  granting 
rehearing  for  purposes  of  further 
consideration  (49  FR  4936.  February  9. 
1984)  in  order  to  have  sufficient  time  to 
consider  the  applications. 

In  summary,  the  rehearing 
applications  allege  that  the  Commission: 

(1)  Erred  in  allowing  fuel  clause 
recovery  of  purchase  expenses  if  the 
nature  of  the  purchase  changes  from 
"economy"  to  "reliability"  during  its 
term;  (2)  erred  in  not  requiring  all  costs 
avoided  due  to  an  economic  purchase  to 
be  credited  to  the  fuel  clause;  (3)  erred 
in  not  requiring  interest  on  all 
overcoUections;  (4)  did  not  provide 
adequate  enforcement  mechanisms;  and 
(5)  erred  in  not  requiring  coordination 
sales  revenue  to  be  credited  to  the  fuel 
clause.  Rehearing  is  denied  on  all  five 
issues. 

The  Commission  also  received  a 
motion  for  clarification  of:  (1)  The 
burden  of  proof  assignment  if  a 
wholesale  customer  questions  whether  a 
purchase  meets  the  conditions  required 
by  the  rule  for  fuel  clause  treatment:  and 

(2)  whether  the  rule  requires  an  after- 
the-fact  evaluation  of  a  purchase's 
economics  using  actual  instead  of 
forecasted  avoided  costs.  The  motion  is 
denied. 

EFFECTIVE  DATE:  February  29, 1984. 
FOn  FURTHER  INFORMATKM  CONTACT: 
Wilbur  C.  Eariey,  (202)  357-8158  or 
Robert  S.  Angyal,  (202)  357-8228. 


SUmEMCNTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  denies  the  requests  for 
rehearing  of  Order  No.  352. 

L  Background 

On  December  7. 1963.  the  Commission 
issued  Order  No.  352.  a  final  rule 
amending  $  35.14  of  the  Commission  's 
regulations.'  The  amended  regulations 
broaden  the  treatment  of  purchased 
power  expenses  in  the  fuel  cost 
adjustment  clause  used  by  electric 
utilities  in  jurisdictional  rate  schedules. 
The  new  rule  allows  electric  utilities  to 
recover  all  expenses  associated  with 
purchased  power  of  less  than  twelve 
months'  duration  through  fuel  clause 
adjustments  if  two  conditions  are  met. 
First,  the  total  cost  of  the  purchase  must 
be  less  than  the  buyer's  total  avoided 
variable  cost.  This  is  the  rule's 
"economic  criterion."  And  second,  the 
purpose  of  the  purchase  must  be  solely 
to  displace  higher-cost  generation.  The 
second  condition  excludes  reliabihty 
purchases,  i.e..  purchases  made  to 
maintain  reserve  levels  or  otherwise 
cure  a  capacity  deficiency.  This  is  the 
rule's  "reserve  capacity  criterion."  The 
amended  regulations  were  effective  on 
February  13. 1984. 

On  January  6. 1984,  applications  for 
rehearing  of  Order  352  were  filed  by 
Wholesale  Customers  and  by  Public 
Systems.  In  addition.  Public  Systenv 
moved  for  clarification  of  certain 
aspects  of  the  rule.  On  February  6, 1984, 
The  Commission  issued  an  Order 
Granting  Rehearing  for  Purposes  of 
Further  Consideration  in  order  to  have 
sufficient  time  to  consider  the  rehearing 
applications.' 

The  petitioners  raised  five  objections 
to  the  final  rule  as  grounds  for  rehearing. 
Upon  review,  the  Commission  finds  that, 
for  the  reasons  discussed  below,  none  of 
the  argument  warrants  amendment  of 
the  final  rule. 

II.  Rehearing  Issues 

A.  Interest  on  OvercoUections 

Under  the  amendments  embodies  in 
Order  352,  non-fuel  purchased  power 
charges  can  be  fiowed  through  the  fuel 
clause  as  long  as  a  purchase  is  projected 
to  satisfy  the  economic  criterion  at  the 
time  it  starts.  If,  however,  at  the  end  of  a 
purchase,  the  total  purchase  cost 
exceeds  the  avoided  variable  cost,  the 
buyer  must  credit  the  excess  amount  to 
fuel  clause  collections  in  the  first 


'  Tnalment  of  Purchased  Power  in  the  FueJ  Coat 
Adjustment  Clause  for  Electric  Utilities.  3  FERC 
Stat  a  Reg.  130.S25  (1963).  48  FR  S5429  (December 
13.  1983) 

'  49  FR  483ft.  February  9.  1984. 
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adjustment  period  after  the  end  of  the 
purchase.  As  long  as  the  credit  is  made 
in  the  first  post-purchase  adjustment 
period  interest  on  the  amount  is  not 
required.' 

Pubhc  Systems  argue  that  the 
Commission  erred  in  not  requiring 
interest  on  all  overcoUections.  Public 
Systems  fault  our  decision  in  three 
respects.  First,  they  argue  that  there  is 
no  logical  connection  between  a  utility's 
bearing  the  excess  costs  of  an 
uneconomic  purchase  and  denying 
ratepayers  the  interest  on 
overcoUections.  Second,  they  assert  that 
the  overcoUections  and  associated 
interest  could  be  substantial  because 
purchases  of  up  to  one  year's  duration 
might  be  involved.  And  third.  Public 
Systems  contend  that  not  requiring 
interest  on  overcoUections  is 
tantamount  to  a  free  loan  to  utilities  and 
the  Commission  has  thus  created  "an 
incentive  for  the  utilities  to  guess 
wrong"  about  the  economics  of  potential 
purchases.* 

We  are  not  persuaded  by  Public 
Systems'  arguments,  in  attacking  the 
logic  of  our  decision.  Public  Systems 
quote  a  portion  of  Order  No.  352  that 
bears  repeating: 

Economic  purchases  under  this  rule  are 
solely  to  lower  costs.  A  purchasing  utility  is 
thus  only  trying  to  lower  rates  for  its  native 
load  customers.  If  unforeseen  circumstances 
render  uneconomic  what  was  intended  tb  be 
an  economic  purchase,  the  utility's 
stockholders  must  pay  the  excess  charges. 
We  think  the  ratepayers  should  therefore 
forego  the  interest  on  the  overcoUections.' 

The  logic  supporting  our  decision  on  the 
interest  issue  is  a  balancing  of  ratepayer 
and  stockholder  interests,  just  as  is  our 
decision  on  requiring  post-purchase 
adjustments  in  the  first  place.  There  is 
absolutely  no  benefit  to  stockholders  as 
a  result  of  a  utility's  purchasing 
economic  power  and  recovering  the 
costs  through  fuel  clause  adjustments.  If 
a  purchase  is  actually  economic,  the 
utility  recovers  the  costs  incurred  in 
making  the  transaction.  If  a  purchase 
turns  out  to  be  uneconomic,  the 
stockholders  absorb  the  difference 
between  the  purchase  cost  and  avoided 


•  Section  35  14(a)(12)(iv)  of  the  amended 
regulations.  48  PR  S5437 

'  Public  Syttems  characterize  the  excess 
collections  aa  "charges  which  were  not  properly 
recoverable  under  the  wholesale  fuel  clause. ' 
Raquest  for  rehearing  at  7.  This  is  wrono.  The 
amended  regulations  allow  a  utility  to  recover  the 
coats  of  an  economic  power  purchase  through  the 
fuel  clause  as  long  as  the  purchase,  when  initiated, 
is  proiecled  to  t>e  economic.  {  35.t4(a)(ll)('iil  There 
is  thus  nothing  improper  in  a  utility's  collecting  such 
costs  «ven  if  the  purchase  eventually  turns  out  to  be 
uneconomic 

•  4a  FR  55433.  quoted  in  Request  for  rehearing  at 
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costs.  The  utility  would  not  even  enjoy 
the  time  value  of  the  excess  collection 
because  all  money  collected  must  be 
used  to  periodically  pay  the  seUer  of  the 
economic  power.*  Public  Systems  are 
wrong  in  their  argument  that  the 
overcoUections  are  free  loans  that 
create  an  incentive  for  utilities  to  guess 
wrong  about  the  economics  of  potential 
purchases.  There  simply  are  no  free 
loans.  Even  if  there  were,  it  would  be 
irrational  for  a  utility  to  intentionally 
guess  wrong  because  the  uneconomic 
portion  of  the  purchase  costs  that  it 
must  absorb  would  certainly  be  greater 
than  any  avoided  interest  costs. 

We  think  that  the  balance  of  interests 
that  results  from  our  decision  is  fair  and 
equitable.  We  do  not  expect  the 
economics  of  the  purchases  involved 
here  to  go  bad  very  often.  And  if  one 
does,  stockholders  have  far  greater  risk 
exposure,  and  for  no  possible  gain,  than 
customers.  The  utility  loses  the  entire 
amount  of  the  excess  above  avoided 
costs  that  was  collected,  while 
customers  lose  only  the  interest. 
Moreover,  we  continue  to  think  that  any 
overcoUections  under  the  rule  will  not 
be  significant.  Public  Systems  assert 
that  such  amounts  could  be  substantial 
and  advance  a  worst-case  hypothetical 
example.  They  offer  no  evidence, 
however,  on  the  propensity  of  economic 
purchases  to  go  bad  or  the  degree  to 
which  such  purchases.are  likely  to  be 
uneconomic. 

The  Commission  denies  rehearing  on 
this  issue.  We  think  that,  on  balance,  the 
benefits  that  customers  are  likely  to 
enjoy  as  a  result  of  this  rule's 
eliminating  a  disincentive  from  a 
utility's  pursuing  a  least-cost  purchasing 
strategy  will  far  outweigh  the  value  of 
foregone  interest  on  any  excess 
collections.  The  rule  does,  of  course, 
require  utilities  to  pay  interest  on  any 
credits  not  made  in  the  first  post- 
purchase  adjustment,  thus  giving  them 
an  incentive  to  make  refunds  promptly. 

B.  Fuel  Clause  Recovery  if  the  Nature  of 
a  Purchase  Changes  From  "Economy" to 
"Reliability" 

The  reserve  capacity  criterion  of  the 
rule  must,  at  the  outset  of  a  purchase,  be 
projected  to  be  satisfied  for  the  duration 
of  the  purchase.  Non-fuel  charges  may 
continue  to  be  recovered  through  the 
fuel  clause  if.  during  the  term  of  the 
purchase,  the  reserve  capacity  criterion 
is  not  satisfied  without  the  capacity 
involved  in  the  purchase. 

Public  Systems  argue  that  if  the  nature 
of  a  purchase  changes  from  economy  to 
i^liability.  the  non-fuel  charges  should 


not  be  recovered  through  the  fuel  clause, 
but  rather  should  be  borne  by  a  utility's 
stockholders.  Public  Systems  feel  that  - 
the  Commission's  reasoning  on  this 
issue  shows  concern  for  protecting 
stockholders  but  little  concern  for  the 
penalties  and  burdens  imposed  on 
customers. 

We  disagree  and  stand  by  our 
reasoning  in  Order  No.  352.'  We 
recognized  that  if  the  capacity  involved 
in  an  economic  power  purchase  is 
required  for  reliability  reasons  after  a 
purchase  starts,  the  utility  could  receive 
a  subsidy  from  customers  for  the  period 
of  insufficient  reserves.  We  also  pointed 
out.  however,  that  subsidies  could  flow 
the  other  way  as  well.  Suppose  a  utility 
was  making  a  reliability  purchase  not 
reflected  in  base  rates  with  a  total  cost 
less  than  its  avoided  costs.  If,  during  the 
transaction,  the  purchase  is  no  longer 
needed  for  reliability  reasons,  it  would 
then  become  an  economy  purchase  and 
shareholders  would  be  subsidizing 
customers.  The  likelihood  of  either  of 
these  possibilities,  however,  seems 
smaU. 

Order  No.  352  also  discussed  why 
disallowing  fuel  clause  recovery  of  non- 
fuel  charges  if  the  nature  of  a  purchase 
changes  could  be  inequitable  to  the 
buying  utility's  stockhaiders.  PubUc 
Systems  thought  that  our  explanation 
was  deficient.  We  will  expand  upon  it. 

The  purpose  of  a  particular 
purchase — i.e..  economy  or  reliabiHty — 
affecte  how  the  purchaser  views  the 
prices  of  the  energy  and  capacity 
components.  If  the  utility  has  a  reserve 
deficiency,  it  needs  to  buy  capacity 
only.  Thus,  the  utility  will  search  for  the 
cheapest  capacity  available.  The 
associated  energy  price  is  not  important 
because  it  probably  will  not  be  incurred 
With  an  economy  purchase,  on  the  other 
hand,  the  buyer  is  concerned  with 
whether  the  total  cost  of  the  purchase  is 
less  than  avoided  costs.  The  mix  of  the 
purchase  cost — capacity  and  energy — is 
not  important.* 

Suppose  a  utility  has  made  an 
economic  purchase  that  qualifies  under 
the  rule  for  fuel  clause  cost  recovery. 
The  purchase  wiU  likely  involve 
relatively  expensive  capacity  but  very 
low-cost  energy.  Now  assume  there  is 
an  unexpected  outage  on  the  buyer's 


•  An  "overcollecUon"  here  i»  ihua  noi  ao  over- 
recovery  of  incurred  coals. 


'  See  4«  FR  at  S5432-55433 

*  Prior  to  this  rulemaking,  the  purchaser  would 
care  about  the  mix  of  capacity  and  energy  charges 
because  the  Commission'i  old  regulations  did  not 
allow  capacity  and  olher  non-energy  charges  lo  be 
recovered  through  the  fuel  clause  Thu  tended  to 
distort  the  economics  of  a  utility's  decision  lo 
purchase  power.  See  the  discussion  in  the  Nottce  of 
Proposed  Rulemaking  m  this  docket.  4  FERC  Stat.  • 
Reg.  1  32.315  al  32,102-04  (1963).  Under  the  new  rule, 
that  distortion  is  removed. 
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system  such  that  the  reserve  capacity 
criterion  is  not  satisfied  without  the 
purchase,  but  the  capacity  involved  in 
the  purchase  is  sufficient  to  satisfy  the 
reserve  criterion.  If  the  rule  disallows 
the  non-fuel  costs  of  the  purchase,  the 
buyer's  stockholders  will  absorb  the 
non-fuel  charges. 

As  our  original  order  made  clear, 
shareholders  should  be  at  risk  for 
reliability  deficiencies.  But  the  level  of 
non-fuel  costs  involved  in  an  economic 
purchase  is  potentially  greater  than  the 
cost  of  a  capacity-only  purchase  that 
could  be  made  to  correct  a  reserve 
deficiency.  PubUc  Systems'  suggestion 
creates  a  perverse  situation.  The  utility 
that  attempted  to  lower  ratepayer  costs 
by  making  an  economy  purchase  is 
"rewarded"  by  paying  a  higher  capacity 
deficiency  penalty  than  if  the  economic 
purchase  had  not  been  made.  This  could 
be  a  deterrent  to  economic  purchases, 
and  is  thus  contrary  to  the  intent  of  this 
rulemaking. 

The  buyer  in  this  situation  could 
minimize  its  losses  by  purchasing  some 
very  cheap  capacity  solely  to  satisfy  its 
reserve  capacity  criterion  independently 
of  the  economy  purchase.  The  economy 
purchase  costs  could  then  continue  to  be 
recovered  through  the  fuel  clause. 
Stockholders  wUl  have  to  absorb  the 
capacity  charges  of  the  second 
purchase,  but  those  charges  are  likely  to 
be  much  less  than  the  nonfuel  charges  of 
the  economy  purchase.  In  this  case,  the 
effect  of  disallowing  fuel  clause 
recovery  of  nonfuel  charges  is  that 
stockholders  are  hurt  by  the  amount  of 
the  reliability  purchase's  capacity 
charges.  Ratepayers  were  not  helped 
and  system  reliability  was  increased 
unnecessarily  and  uneconomically.  We 
see  no  sense  in  this.  The  aim  of  this  rule 
is  to  promote  economic  efficiency,  not 
diminish  it  or  needlessly  penalize 
stockholders. 

Another  consideration  here  is  that  in 
the  event  of  an  unplanned  outage  that 
causes  a  reserve  deficiency,  the  benefit 
to  ratepayers  of  an  economy  purchase 
with  capacity  would  probably  increase. 
The  loss  of  a  system  generation  resource 
would  probably  cause  the  costs  of 
serving  load  to  increase.  As  a  result,  the 
difference  between  the  buyer's  avoided 
costs  and  the  purchase  cost — i.e..  the 
purchase's  benefit — would 
correspondingly  increase.  Forcing 
stockholders  to  absorb  the  non-fuel 
charges  of  the  purchase  would  unduly 
further  enlarge  the  ratepayers'  benefits. 

Public  Systems  also  argue  that 
allowing  fuel  clause  recovery  of  the  non- 
fuel  charges  of  an  economy-tumed- 
reliability  purchase  could  result  in  an 
over-recovery  of  costs  if  the  reliability 
purchase  costs  were  already  contained 


in  base  rates.  We  agree,  but  note  that 
the  benefits  (or  subsidies)  could  go  the 
other  way  as  well.  Consider  the  case 
where  a  utility  experiences  an  outage 
during  an  economic  purchase.  As 
discussed  above,  the  benefits  of  the 
purchase  to  ratepayers  would  probably 
increase  because  of  the  higher  costs  of 
serving  load  that  are  caused  by  the 
outage.  If  the  increased  benefit  is  greater 
than  the  reliability  purchase  cost 
estimates  in  base  rates,  customers  are 
better  off  even  if  the  purchase  is 
allowed  continued  fuel  clause  treatment. 
If  not.  then  the  utility  would  over- 
recover.  Again,  the  likelihood  of  either 
possibility  seems  small.  In  most  cases, 
we  would  expect  economy  purchases  to 
serve  only  economy  purposes  for  their 
duration. 

For  the  reasons  stated  above  and  in 
Order  No.  352.  we  will  continue  to 
require  that  the  reserve  capacity 
criterion  need  only  be  satisfied  and  be 
projected  to  be  satisfied  for  the 
transaction  period  when  a  purchase  is 
initiated  in  order  for  a  purchase  of 
economic  power  to  be  accorded  fuel 
clause  treatment.  As  we  said  in  Order 
No.  352.  if  experience  proves  our 
reasoning  to  be  erroneous,  we  are  not 
precluded  from  revisiting  this  issue. 

C.  Fuel  Clause  Crediting  of  Avoided 
Costs 

Public  Systems  argue  that  the  final 
rule  could  result  in  the  over-recovery  of 
expenses  because  some  of  the  costs 
avoided  due  to  an  economic  purchase 
might  be  included  in  the  buying  utility's 
fixed  base  rates.  As  a  result,  the  utility 
avoids  certain  costs  but  ratepayers  do 
not.  To  avoid  such  an  over-recovery. 
Public  Systems  recommend  that  the  rule 
be  modified  to  require  that  all  costs 
avoided  due  to  an  economic  power 
purchase  be  credited  against  the 
purchase  costs  in  fuel  clause 
adjustments. 

Public  Systems'  argument  is  correct  in 
principle  but  of  little  practical 
significance.  When  a  utiUty  displaces  its 
own  generation  with  an  economic 
purchase,  the  lion's  share  of  savings  will 
be  in  direct  fuel  expenses.  Even  most 
avoided  start-up  costs  will  be  for  fuel. 
One  hundred  percent  of  fuel  cost 
savings  are  passed  on  to  customers 
through  fuel  clause  adjustments.  There 
may  be  some  non-fuel  operation  and 
maintenance  ("OAM")  costs  that  are 
avoided  due  to  a  purchase,  but  they  are 
likely  to  be  minimal  in  relation  to  the 
fuel  savings.  aU  of  which  are  passed  on 
to  customers.  We  would  therefore  not 
expect  any  uncredited  avoided  costs  to 
adversely  affect  the  economics  of  a 
purchase  from  the  consumer's 
perspective,  i.e.,  the  fuel  cost  savings 


wiU  be  greater  than  any  uncredited 
avoided  costs.  Consumers  wiU  stiU  be 
better  off. 

Public  systems  present  a  hypothetical 
example  that  implies  that  uncredited 
avoided  costs  could  be  substantial 
where  a  utihty  is  displacing  a  purchase 
included  in  base  rates  with  a  purchase 
that  would  receive  fuel  clause  treatment 
The  example,  however,  rests  on  either  a 
fallacy  or  a  misunderstanding  of  the 
new  rule,  and  therefore  warrants 
discussion. 

The  example  is  as  foUows: 

Assume  that  Utility  A  has  entered  into  a 
two-year  purchase  of  economic  power  from 
Utility  B  under  which  delivery  volumes  may 
be  adjusted  periodically.  Pursuant  to  the  rule. 
Utility  A  would  t>e  required  to  recover  the 
non-fuel  costs  of  the  purchase  through  its 
base  rates.  Now  assume  that  Utility  C  offers 
power  on  a  month-to-month  basis  at  a  rate 
which  is  lower  than  that  offered  by  Utility  B. 
and  therefore  Utility  A  arranges  to  make  a 
purchase  from  Utility  C  which  displaced 
deliveries  under  its  arrangement  with  Utility 
B.  TTie  purchase  from  Utility  C  would  qualify 
for  fuel  clause  recovery  in  pari  because  the 
cost  of  the  purchase  from  LItihty  B  would 
constitute  an  "avoided  cost"  under  the  rule.  If 
the  suspension  of  deliveries  from  Utility  B 
permits  Utility  A  to  avoid  certain  charges 
which  would  otherwise  be  paid  to  Utility  B. 
then  Utility  A  will  over-recover  its  actual 
purchased  power  expense,  because  the 
projected  costs  of  the  expected  purchases 
from  Utility  B  are  still  included  in  UUlity  A's 
base  rates,  despite  the  fact  that  Utility  A  has 
avoided  those  costs.* 

The  costs  of  the  purchase  from  UtiHty 
B  that  would  be  included  in  UtiUty  A's 
base  rates  are  any  non-fuel  energy 
charges  and  possibly  a  capacity  or 
reservation  charge.  Any  non-fuel  energy 
charges  would  be  intended  to  recover 
the  seller's  miscellaneous  incremental 
O&M.  perhaps  through  a  percentage 
adder,  and  are  likely  to  be  relatively 
smaU.  Capacity  or  reservation  charges 
for  such  coordination  transactions  are 
typically  levied  on  a  take-or-pay  basis. 
Since  the  buyer  is  committed  to  paying 
them,  such  reservation  charges  are  not 
avoidable. '"Thus,  the  extent  of  any 
uncredited  avoided  costs  would  be 
relatively  smaU  non-fuel  energy  charges 
estimated  In  base  rates. 

On  the  other  hand,  if  the  capacity  or 
reservation  charges  in  Public  Systems' 
example  are  avoidable  on  a  month-to- 
month  basis,  then  the  purchase  costs 
would  be  eligible  for  fuel  clause 
recovery  under  the  rule  rather  than 
having  to  be  estimated  in  base  rates. 
The  rule's  twelve-month  purchase 


'Request  for  reheanng  at  S-e  ffootnole  omitted). 

"  Public  Syslema  make  this  very  same  point  in 
their  petition  when  arguing  a  different  issue.  See 
Request  'or  reheariig  al  13. 
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period  limitation  on  economic  purchases 
eligible  for  fuel  clause  treatment  relates 
to  the  period  a  buyer  is  committed  to 
incur  charges.  Obviously,  this  would  be 
the  same  basis  a  potential  buyer  would 
use  in  examining  the  economics  of  a 
prospective  transaction.  If  Utility  A  in 
Public  Systems'  example  is  committed  to 
buy  power  and  incur  charges  from 
Utility  B  only  on  a  month-to-month 
basis,  the  piurhase  costs  would  be 
eligible  for  fuel  clause  treatment  as  a 
series  of  monthly  purchases.  When 
economic  purchase  charges  are 
recovered  in  fuel  clause  adjustments,  no 
over-recovery  would  result  when 
unanticipated  purchases  are  substituted 
for  planned  transactions. 

There  remains  one  final  point 
concerning  Pulic  Systems'  argument  on 
this  issue.  A  precise  matching  of  all 
costs  and  revenues  is  impossible  in  a 
regulatory  framework  that  includes 
fixed  rates.  Such  precision  is  attainable 
only  by  using  comprehensive  cost-of- 
service  adjustment  clauses.  We  are  not 
now  prepared  to  go  to  that  length  and 
we  doubt  that  customer  groups  would 
favor  such  a  change.  Fixed  rates  do 
serve  a  performance  incentive  function. 
On  a  more  limited  scale.  Fhiblic  Systems' 
suggestion  of  crediting  all  avoided  costs 
to  fuel  clause  adjustments  would  require 
that  all  non-fuel  generation  O&M  costs 
be  recovered  through  the  fuel  clause." 
As  the  discussion  above  indicates,  we 
do  not  think  the  effect  of  any  potential 
uncredited  avoided  costs  are  substantial 
enough  to  warrant  such  further 
expansion  of  the  fuel  clause. " 

D.  Enforcement  Mechanisms 

Public  Systems  think  that  the  new  rule 
will  likely  be  difficult  to  enforce  and 
have  therefore  recommended  three 
additional  data  reporting  and  retention 
requirements  that  will  permit  wholesale 
customers  to  verify  that  their  supplier 
utility  is  complying  with  the  rule.  First, 
for  any  billing  period  in  which  fuel 
clause  adjustments  include  economic 
power  purchase  costs,  the  wholesale 
customers'  bills  should  identify  each 
purchase,  the  volumes  of  power  and  the 
amount  of  non-fuel  charges.  Second,  that 


"  Our  fuel  clause  maciianisin  make*  adiastmeiits 
to  rate*  in  a  current  penod  for  chanj^ea  in  cartain 
coats  conifiared  to  a  bate  period.  This  is  done  by 
subtracting  the  baae  penod  coats  (F^  our  fue4  clause^ 
from  ciurent  penod  coats  (F,).  In  order  for  anjr 
avoided  non-fuel  generation  O&M  costs  to  be 
reflected  in  fuel  clause  adjustments  (F. — F^J.  the 
rale  case  estimate  for  such  costs  would  have  lo  be 
included  in  F^  and  oirrent  period  actual  coats  in  F.. 
This  efTectively  mnoves  generation  non-Eael  OkM 
ooats  from  the  ^ed  rale  ^aoiework 

"Moreover,  the  rule  reduces  (he  chance  that 
uliitiea  might  over-recover  purchase  costs  by 
removing  economic  purchases  of  less  than  twelve 
months  from  the  rate  case  estimation  framework. 


all  data,  including  worksheets,  pertinent 
to  such  economic  purchases  be  made 
available  lo  customers.  And  third,  the 
result  of  all  Commission  audits  that 
examine  fuel  clause  recovery  of 
economic  power  purchases  be  furnished 
to  the  affected  utility's  wholesale 
customers  and  that  all  records  examined 
in  the  audit  be  retained  at  least  until  the 
end  of  the  affected  utility's  next 
wholesale  rate  case. 

In  response  to  Public  Systems'  request 
for  the  results  of  Commission  audits,  we 
rote  that  audit  reports  prepared  by  the 
Office  of  the  Chief  Accountant  are 
available  to  the  public.  With  respect  to 
the  concern  over  record  retention,  Public 
Systems  misread  our  rule.  They  state 
that  under  it.  "the  utility  is  only  required 
to  retain  pertinent  records  until 
completion  of  the  audit.""  The  rule  is 
completely  silent  on  the  issue  of  record 
retention.  Pubhc  Systems  are  apparently 
referring  to  our  statement  in  the  rule's 
preamble  in  which  we  pointed  out  (in 
response  to  concerns  about  enforcement 
of  the  rule)  that  it  will  be  necessary  for  a 
utility,  in  order  to  demonstrate  to  the 
Commission's  auditors  compliance  with 
the  new  rule,  to  retain  the  appropriate 
records  until  audited.  48  FR  at  55433. 

The  Commission  is  not  persuaded  that 
the  suggested  mechanisms  should  be 
incorporated  in  the  final  rule.  Public 
Systems'  concerns  apply  equally  to  the 
fuel  clause's  operation  before  its 
amendment  by  the  new  rule.  Fuel  costs 
and  non-fuel  energy  charges  associated 
with  certain  purchases  were  allowed  to 
be  recovered  through  fuel  clause 
adjustments.  •  *  We  are  not  aware  of  any 
complaints  alleging  widespread 
verification  problems  under  the  old  rule 
and  Public  Systems  have  not  suggested 
that  such  problems  exist.  Nor  have 
Public  Systems  demonstrated  that  the 
limited  expansion  permitted  by  the  new 
rule  of  the  purchased  power  costs 
recoverable  through  fuel  clause 
adjustments  is  likely  to  cr«ate  any 
significant  verification  problems.  In  light 
of  the  burden  that  these  proposals  could 
create,  we  decline  to  adopt  them.  " 

E.  Fuel  Clause  Crediting  of  Sales 
Revenue 

Both  Milic  Systems  and  Wholesale 
CustoBiers  contend  that  the  Commission 
erred  in  net  requiring  that  ail  revenues 
from  economic  power  sales  be  credited 
to  fueJ  clause  adjustments.  The  basic 


thrust  of  Public  Systems'  argument  is 
that  our  failure  to  order  fuel  clause 
revenue  crediting  is  inequitable  to 
consumers  and  perpetuates  a  defect  in 
the  regulatory  process.  Wholesale 
Customers'  contention  is  that  it 
produces  rates  higher  than  necessary 
and  is  therefore  inconsistent  with  the 
objective  of  the  rule  and  unlawful. 

The  Commission  will  not  require 
revenue  crediting  through  the  fuel  clause 
at  this  time.  We  will  respond  to  some  of 
the  petitioners  contentions  further 
below.  But  first,  we  will  deal  with  the 
heart  of  this  issue  that  apparently 
eluded  the  petitioners,  although  it  was 
discussed  in  our  original  order.'"  The 
objective  of  this  rulemaking  is  very 
narrow  and  has  been  very  well  defined: 
to  remove  a  potential  distortion  from  a 
utility's  decision  to  take  advantage  of 
economic  purchase  opportunities."  The 
Commission  is  trying  to  affect 
purchasing  behavior  for  the  benefit  of 
customers,  although  the  new  rule  may 
eliminate  some  subsidies  from  investors 
to  ratepayers  that  might  have  existed 
under  the  old  rule.  The  purchase  costs 
may  be  flowed  through  the  fuel  clause 
only  if  costs  are  lowered,  thereby 
benefitting  consumers.  The  change  in 
our  rules  does  not  give  electric  utilities 
any  increased  opportunity  to  profit  from 
sales.  We  therefore  see  no  need  in  this 
rulemaking  to  change  the  treatment  of 
sales  revenue.  Moreover,  there  is  no 
logical  or  legal  nexus  between  the 
treatment  of  purchase  costs  and  that  of 
sales  revenue  requiring  identical  or 
symmetric  policies.  '* 

While  the  discussion  above  sets  out 
our  reasoning  for  not  requiring  fuel 
clause  revenue  crediting,  we 
nonetheless  will  address  some  of  the 
petitioner's  arguments.  Their  basic 
concerns  are  over  who — stockholders  or 
ratepayers — are  entitled  to  the  profits  of 
bulk  power  coordination  sales,  whether 
electric  utilities  need  any  pecuniary 
incentives  to  enter  such  transactions, 
and  the  current  policy  of  treating 
coordioiition  sales  revenue  on  an 
estimated  basis  in  rate  cases. 

The  Commission  shares  these 
centxms.  Indeed,  we  hare  observed 
that: 

To  the  extent  a  utility  receives  more 
revenue  from  opportunity  saies  than  it 
estimated,  the  company's  •tDckiioMers  coHect 
the  excess:  if  revenue  is  less  than  estiimted. 


the  stockhobkn  lose  nooeji.  This  iiileslfon 
encourages  a  company  to  underestinate 
opportunity  sales  revenue.  The 
encouragement  ofless  than  best  estimates  is 
a  distortion  of  the  regriatorv'  process. " 

But  this  is  Bot  the  proper  time  to  address 
these  issues.  We  set  out  in  this 
rulemaking  to  eKminate  one  regulatory 
bias,  and  thereby  to  lower  the  cost  of 
electricity  to  customers.  We  are  aware 
of  no  rate  of  lav»  retpiiring  as  to  solve  all 
problems  at  once.  Moreover,  idetrtifying 
a  problem  and  finding  solutions  are 
separaite  things.  For  example,  it  i&  not 
clear  whether,  if  we  were  to  retjuire 
reveaae  crediting,  incentives  weeld  be 
n&cessary  to  encourage  economic 
transactions.  Wholesale  Customers 
poiat  to  a  few  commenters  who  feh  that 
incertiives  are  not  needed.  *  Their 
petition  does  not,  however,  accuralely 
reflect  the  flavor  of  the  discussion  on 
this  issue.  Comments  were  almost 
evenly  divided  between  those  who 
recommended  either  no  revenue 
crediting  or  furtfier  study  of  the  issne 
and  those  who  favored  revenue 
crediting.  *'  Indeed.  Ae  extent  of  the 
controversy  over  this  problem  is  best 
illustrated  by  the  fact  that  the  two 
parties  requesting  rehearing  disagree  as 
to  its  solution.  Public  Systems,  while 
urging  that  revenue  crediting  should  be 
required,  recognize  that,  if  this  is  doae,  it 
may  be  necessary  for  the  Commission  to 
allow  utilities  to  retain  a  portion  of  net 
profits  as  an  incentive  to  engage  in 
interchange  sales."  Wholesale 
Customers,  on  the  other  hand, 
vehemently  oppose  such  incentives." 
Obviously,  there  is  controversy  over 
this  issue.  And  it  is  not  a  controversy 
that  can  be  settled  on  theoretical 
grounds.  It  is  essentially  an  empirical 
question.  We  are  in  the  process  of 
obtaining  quantitative  evidence  to 
resolve  the  issue.  The  Commission 
recently  approved  the  first  filing  in  our 
bulk  power  market  experiment 
program.**  One  of  the  goals  of  the 
program  is  to  find  ways  to  maximize  the 
number  of  coordination  transactions, 
which  will  result  in  lower  costs  of 
generation  and  thereby  lower  customer 
rates.  We  will  allow  revenue  treatments 


' '  Requeal  for  reheanng  at  10. 

'<  18  CFR  35.14  (ISaiT). 

■  *  As  we  noted  in  the  Preamble  to  the  final  rule,  if 
It  appears  after  an  audit  or  at  any  other  time,  that  a 
utility  is  not  complying  with  the  terms  of  its  fuel 
clause,  the  Conanisaion  has  plenary  authority  to 
enforce  the  Federal  IH>w«r  Act  and  its  regulations 
under  the  Act  48  PR  at  &6433. 


'•48 FR  55434- 

"  This  was  discussed  in  both  the  Notice  of 
Proposed  Rulemaking  |4  PERC  Stat,  h  Rag  \  32.31  S 
at  32.604  [IWa])  and  Oder  No  352^48  FR  at  S54J0). 

'  *  In  addition,  we  can  see  no  reasona  why 
revenue  crediting  should  be  required  under  our  new 
-ule.  but  not  the  old  one.  Nor  do  petitioners  suggest 
tny  such  reasons. 


'•Opinion  N©.  14B,  Public  Service  Company  of 
/\lew  Mexico.  20  FKRC  |61.290  at  61.54a  (1982) 

"Request  for  rehearing  at  4-6. 

"  The  Commission  received  28  comments  on  the 
revenue  crediting  issue.  Eleven  were  against  it. 
arguing  that  sales  incentives  are  needed.  Three 
recommended  Ruiher  study  Three  said  revenue 
should  be  credited  only  to  the  extent  purchase  coaH 
are  reflected  in  the  fuel  dauae  and  four 
recommended  partial  crediting  on  soma  other  basis 
Seven  recommended  full  revenue  crediting. 

"Request  for  rehearing  at  IS,  n.  1. 

"Request  for  rehearing  at  S-6, 11-13, 

"Opinion  No.  20*,  Put>lic  Service- Company  of 
/Vew  Mextco,  25  FERC  1  61.468  (1863) 


in  approved  experinients  A  at  allow  us 
to  empiiicaRy  test  the  propositfon  tfiat 
utility  nmnagers  respond  to  incefitives 
by  kiaeasiog  coordination  sales  efforts. 
What  the  Conrnission  seeks  is  iie  level 
of  incentive  that  will  lower  customers' 
bills  the  oioxiBuun  aviount.*^  It  seems 
clear  to  us  that  the  more  prudent  course 
is  not  to  make  any  decisions  oa  fuel 
clause  revenue  crediting  until  after  we 
see  asflie  of  the  experiments'  results, 
rather  than  act  now." 

Wkolesale  Customers  also  contend 
that  our  failure  to  require  revenue 
crediting  through  fuel  clause 
adjustments  in  this  rule  "would  reverse 
the  Commission's  precedent  requiring 
full  reveaue  crediting."'"  Wholesale 
Customers  are  wrong.  The  case  cited  in 
support  of  Wholesale  Customers' 
argument  iovalved  the  crediting  of 
estimated  revenues  to  the  comfiany's 
cost  of  service  study  in  a  rate  case 
context.** 


"■Ser  O^HTrioo  303  »^  62.064-57 
"Ouf  recent  Optmon  No.  203 establiahed  a 
litnited-lem.  real-worM  experimenL  limited  in 
KeogsapKic  sco^.  wh«se  seaulu  wiU  be  rigorously 
analyzed  to  asceftain.  among  other  tking*.  whether 
the  sort  of  revenue  credifing  demandetf  here  by 
PuWk:  Systems  works  hetler  than  the  current 
estimHtion  proceaa.  M  thus  secma  pecniiat  that 
Pukltc  Syatems  quale- 1»  ■•  tbr  reewna  we  gave  in 
OpinoK  Ni>.  aoa  lor  undertaiiiag  the  expenmeni  as 
ground*  for  finding  our  refiisal  to  institute  revenue 
crediting  here  to  be  "trmrtiftng  and  disappointing  ' 
Request  for  rehearing  st  IS  hi  the  next  ttreath. 
Putihr  Siystems  stale  that  they  "are  uBaware  of 
reasons  why  corracttva  action  abeuM  be  ^ferrad  ' 
[d.  It  seems  obvious  to  us  that  our  very  recent 
institution  of  a  hmited  experiment,  to  empiricaMy 
test  whether  whal  Public  Systems  demand  is  indeed 
"corrective  action."  is  good  reason  for  declining  lo 
make  the  major,  permanent,  and  industry-wide 
change  they  demand.  As  we  slated  in  Opinion  No 
203,  ~|8)uch  a  change  woald  be  premature   •   *   * 
Unless  circumstances  chaiige.  major  and  permaneni 
changes  in  our  regulation  of  coordination 
Iraasactions  will  be  unlikely  befere  the  resulls  of 
the  experiment  are  reviewed  "  Opinion  No.  2B8  at 
62.0*1 

Wholesale  Customers  go  even  further  than  Public 
Systems,  claiming  that  it  would  be  "unlawful"  for  us 
not  lo  require  revenu* crediting  here.  Request  for 
rehearing  al  7  To  support  that  contention,  they  cite 
several  cases  as  support  for  the  proposition  that  the 
Commisaioti  is  obligated  6y  law  to  prescribe  the 
lowest  possible  rate  consistent  with  the 
maintenance  of  adequate  service.  They  then  state 
that  only  by  requiring  revenue  crediting  can  the 
Commission  produce  the  lowest  possible  rate.  Id.  al 
7-8. 

Wholesale  Customers  submit  bo  evidence  to 
support  the  latter  statement.  What  is  notable  by  iU 
omission  if  any  recognition  of  the  fact  that  our 
Opinion  No  203  experiment  it  specifically  designed 
lo  test  whether  revenue  crediting,  combined  with  an 
incentive  to  sell  power,  does  lower  rates  for 
customers  As  we  explain  there,  "|w]hal  we  seek  to 
discover  is  '   *   "the  level  of  mcenlive  that  will 
lower  cnstomers'  bills  the  maximuir  amount." 
Opinion  No.  203  at  63:057.  Until  the  results  are  in.  il 
will  be  an  open  qoestfon  whether  Wholesale 
Customers  are  correct. 

"RequMl  for  reheanngat  11. 
"Public  Senicg  Company  of  New  Maxico.  Initial 
Decision  of  Presiding  Administrative  I-aw  )udge,  13 


///.  Motions  for  Clai  fficetftm 

A.  Burden  of  Proof 

Public  Systems  move  for  cJarification 
of  the  rule  with  respect  to  the 
assignment  of  proof  in  the  event  that  a 
wholesale  customer  challenges  its 
supplier  utility's  recovery  of  econoaiic 
power  purchase  costs  through  the  fuel 
clause.**  The  final  rule  is  merely  an 
incremental  expansion  of  the  types  of 
costs  that  can  be  given  fuel  clause 
treatment  If  does  not  purport  to  alter 
existing  rules  about  assignment  of  the 
burden  of  prooi  nor  does  it  do  so.  There 
thus  is  no  need  to  clarify  the  rule.  We 
shall  therefore  deny  the  motion. 

B.  After-the-fact  Evahations  of  a 
Purchase's  Economics 

Public  Systems  also  move  for 
clarification  of  how  the  economic 
criterion  of  the  rule  is  to  be  appbed  after 
a  purchase  ends.  Their  concern  is  that 
reading  paragraph  (iv)  of  S  36.14(aKl2] 
of  the  new  regulations  in  conjunction 
with  paragraph  (iii)  of  the  same  sub- 
section might  suggest  that  the 
comparison  required  is  the  actual  cost  of 
the  parchase  and  the  avoided  variable 
cost  projected  at  the  tune  the  purchase 
was  initiated.  As  the  preamble  to  the 
final  rule  indicates,  the  Commission's 
intent  is  that  the  after-the-fact 
evali^tion  of  a  purchase  compare  the 
actual  cost  of  the  purchase  and  the  costs 
actually  avoided  as  a  result  of  the 
purchase.*"  We  do  not  think  that  the 
regulations  need  to  be  revised, 
paragraphs  fiii)  and  (iv)  must  be  read 
separately.  The  purpose  of  paragraph 
(iii)  is  to  require  that  the  economic 
criterion  be  satisfied  on  a  projected 
basis  before  charges  are  flowed  through 
the  fuel  clause.  Paragraph  (iv)  governs 
post-purchase  adjustments.  The  Post- 
purchase  test  would  be  meaningless  if 
actual  costs  were  not  required. 
Moreover,  the  definitions  of  the  terms 
"total  cost  of  the  purchase"  and  "total 
avoided  variable  cost"  set  out  in 
paragraphs  (ii)  and  (iii)  §  35.14(a)(n)  of 
the  new  regulations  could  not 
reasonably  be  read  to  mean  projected  or 
estimated  costs.  The  motion  is  denied. 

TV.  The  CommissioD  Orders 

A.  The  requests  for  rehearing  and 
motions  for  clarification  are  denied. 


FERC  1  63M1.  (laSOI.  AfTd  in  penineat  pan. 
Opinion  No.  133. 17  FERC  1  61.123  (18S1). 
"Request  for  rehearing  at  17 

"48  FR  al  55433  and  55434.  Dec,  13.  1963. 
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By  the  CommiMion. 
KamMdi  F.  Ptumb, 

Secretary 
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FEDERAL  EMERCENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  No.  FEMA-«589) 

List  Of  Communities  EUgibie  for  tt>e 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AOENCY-.  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities" 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
AX>ORES8ES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 


the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Lanham, 
Maryland  20706,  phone  (800)  638-7418. 
FOM  FURTHEII  WFOmiATIOM  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration  (202) 
287-0222,  500  C  Street.  Southwest. 
FEMA— Room  509,  Washington.  D.C. 
20472. 

SUPPlCMENTAflY  INFOMMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 


in  the  special  flood  hazard  area  shown 
on  the  map. 

'  The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


S  64.6    List  of  ciiglM*  communtties. 


««1  counly 


Minoun:  Cnanlon 

OIU**XT«:  Gf»dr 

r'liiiiHiiorML  Clearfield.. 


^exac  Brezone 
Of^:  Jeffei  ton... 


Pijimen  „ 


Vir^nc  Ptiaiki  . 


'exaK  RenMl 


Georgv  Hi* 
Pf  yiev»^nie- 


Weel  Vfgvm  Wingo ... 

Nao  YorlL  Di.ili.Mw... 
Waat  Vi^nia:  Otto 


I  ocafcji 


Unncorrxxated  •reas 

Eaai  Nvwekan  toon  of- 
Unren.  lommsMp  at 


Hoddav  -akes.  loon  of  ' . 
PavOixl  olisge  o(  ...___ 


Frarltford,  town  of.. 


Slandvd.  oMaga  o< 


Tooar  Lakaa,  viltage  ol- 
Pulaala.  town  of 


Trrftercreek  L.enyon. 
Uranootporaled  •raaa 
Uranoorporaled  vaaa. 

Buffalo,  luoinfnj  o(... 


WiMvneon.  aty  o«.. 


RNneOeck.  «laga  a(- 
Tnadalpnia.  con  of.. 


Ccnfnunity 
No. 


Effedna  dales  of  aumonzaOon/cancaiatton  ot  aala 
al  flood  nauranoa  w\  comnunty 


agoo73A 

406382  (New) 


421531 


485617  (New) 
3903010 


Jaa  12,  18S4,  amatgancy.. 

(to - 

A) -_ 


Jwi.  12.  1984  emergency.  Jan.  12.  1984.  regular.... 

Mw   11.  197S   sRiargencY   Nov    16.  1983.  regular, 

f>4o«    18.   1963.  ■uwendad  Jan.   12.   1984.  rar>- 


July  17.  197S.  amergancy  Sept  16.  1981.  regular. 

Sapt  18.  1981.  •uspanded   Jan    <3    1984.  rem- 


Jar    16,  1984   erriecgancy 

May  5.   19^5.  amergancy.  Mar.  2,  1981.  i«gular. 
Mar.  Z.  1881.  auapended.  Jarv  20.  1984,  ram- 


100037B 


171012 
1703S3C 


51012SA 


48SS18  (New)    ;  Jen.  20.  1984.  amergency.  Jan.  28,  1984.  regular-. 

170008  Jan.  3i.  1984.  emergency  ._ 

Jwt  31.  1984.  amergency  Jan  31    1984  raguler 
July  7    197S.  amergency    Jen    18.   1984    reguler 
Jan    1i.   1984    tuwanOad.  Jen    M.   1984    revi- 


«ov.  ■.  1973,  amergency    Aug   1.   1978.  regUar, 
Aug.   1.   1978.  •uspendad  J«\    13.   1984,  relrv 


130408 
4214188 


S401StC 


361000 
S4O1S0B 


Apr.  10.  1983. 


Jvt  17,  1975.  Oct.  2Z  1976.  and  Dec 
20.  1970. 

Mv.  32.  1974  and  May  28,  1978. 
Sept  13.  1974  «id  Dec.  12,  1975. 


Apr.  S,  1974,  Oac  27.  1974,  and  Mar.  S, 
1078 

Aug.  2  1974  and  Apr  0.  1970. 


No*  2,  1983 

Sept  20.  1974  and  Aug.  27   197« 


Apr    2   1975.  «T>ergency    Jan.   18,   1994.  regular.     May  31,   1874,  Sapt  24,  1978.  irM  Jan 
JVL   18,   1984.  •uapended.  Jen.  20.  1084,  laav         10.  1081. 


Fab.  0.  1884,  emergency    

Jl^  18.  1975   emergency,  Jarv  10,  1004,  ..._. 
Jvi   18.   1984    tuiicanoaa  Feb   8,   1964,  ram- 


Fab.  0.  1074  wid  Fab.  27,  1878 
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Slala  0id  counly 


Aiaika  nmMjtm  Palui^im  OM- 

Mon 

NorVi  CaroknA  Nonhamplon 
New  Vortc 


PotBrvtxjTQ.  ci^  Of  . 


Na 


Severn,  loon  ol.. 


Penna^4>an«.  Tioga.- 
Wwconanr 

Portage 


MiaaouR  Alc<«aan_ 

Fionda:  rtn—ai.- 


Oanube.  toonoi. 
Corfu,  v«age  ol.... 


Oeerlleld.  townsfnp  at.. 


Wmtng.  village  of _ 

P»wu*ee   vi4age  et_ 


Ounkard.  lDwnsn<>  ol  — 

UnnKocporatad  araaa 

tarpon  Spnngs  aty  ol- 

lUnnrx  lownahip  ol— 


maoHC 


370422 


300300 


of  ajltionzation/c 
ol  flood  naurarKe  n  oommunay 


July  25,  1975,  aiiieniBiM.  Jww  1.  1M2.  m^tm. 
Sept  18,  1982.  euaciandMt  Feb  2  1084.  rakt- 


Fab.  13.  1804_ 


36149eA 

421170 

S60007 


Feb  t4,  1084.._ 

Od  31.  1975.  amergency  Jaiv  18.  1004.  auapend- 
ed. Fab.  11.  1984,  nmoalad. 
Fab.  1«k  1004 


SpMsalflood  hazard  area  ikrMed 


Fab.  15.  1984.  emergency  Feb   IS.  1984.  regular 
ttm.  24.  1975.  emergency,  June  15.  1962.  ragulaf.  .  June  15  1982. 
im    18    1984.  auapandait.  Fab.  17.  1984.  rem- 


Juna  14. 1074  and  Fab.  4,  lOTT 


Ha.  3.  1078. 

Apr  5.  1974  an)  Jme  IB.  1978 
No*  15,  1974  and  Jart  16,  1976. 

Aug.  30.  1974  and  May  21.  1976 

Oct  9  1961 


422431B 
290009A 

1202598 


421352& 


Feb  XL  1984 Jaa  ia  1975  and  Jan.  16.  1981 

Fab  22,  1984 _ __. Jait.  15,  1984 

Aug  24    1970,  emeiganoy.  May  14.  1971.  ragutor.    June  IS,  1971.  Jan.  7.  1077  and  Jwie  i. 

Dec   5k   1960    auapended    Feb    21.   1984.  net-         1983 

atated 
/^.   20.   »7V  emergency.   Sept    14.   19^6.  *»■  J  Jan.  3,  1975  and  No*  30. 1979 

panned.  Fab.  22.  1984,  laaiataled.. 


Comacticut:  New  London- 
MaaaacfiuaalU  Bnalal 


...._.|  Noank  fm  I 

t  New  BedlorO,  aty  ot . 


090129B 
255216B 


Fab.  21. 1075  arU  Sapt  17.  lOOa 
July  0,  1978 


RMiONa 


r>  Jaoey: 


Monmoulti:. 


Hurrterdon.. 
MonmauOl- 


Ocaon- 
Ocaan.. 

m  Yorfi: 
Wayna. 

Saratoga  . 
Outchaaa. 
Saratoga.. 


Bed  Mmstac,  lownshifx 
Byram.  township  ol.. 
Deal,  borougti  ol  — 


LavaNeie,  borougli  ol .. 

Lebarxxi.  towftsrtip  ol- 
Long  Branch,  crty  ol.— 


MamoKWing.  ourough  ol.. 
Seaside  Part,  borough  ol.. 


Macedon,  town  ol.. 


Mechemcvfls  cny  of 

Pougf*eepsie  ciTyol 

Round  Lake,  viHaga  ol 

Valley  Straam.  vilage  ol.. 


34042 7B 
340557A 


3402828 


3403790 


340S10A 
3403070 


340383B 
3453190 


3612300 

360721 B 
3802228 
3607268 
3604958 


-do- 


-do_ 


do^ 


-Jo.. 


.Jia~ 


-do- 


.-dO- 


..db.- 
..do.. 
-A>.. 


_ito.. 


Ji«y  26.  1974  and  June  24. 1077. 

Fab  28.  1975 

Jvi  14,  1972.  Fab.  21.  1975.  and  Mar  5. 

1978. 
Juna  11,  1071.  July  1.  1974,  and  Apr  1 6 

1970. 
J«l  31.  1975 
May  31,  1974,  May  5  1978,  and  Jan   13 

1978 
May  31,  1974  and  Sepl  30,  1977 
Aug     17,    1971,   Ji^    1,    1974.   Sepl    5. 

1975.  and  Mar   19,  1978. 

Dec  20.  1974.  Sept  10.  1970,  and  Jan 

14,  1977 
Apr  5,  1974  and  June  11    1976 
Jww  28,  1974  and  July  9  197« 
Apr   1^  1974  and  Ji4y  2.  1976 
Od  15.  1070. 


PennsyVama: 
ABegherry.. 
Buck*.. 


UNnco(T>orated  araas 


..!  BricJgevflie  Exxough  ol,. 
..  SHverdale.  borough  ol-. 


100029C 


4200188 
422338A 


.jSb.. 


.410,^^.. 


Oac  13.  1974.  Od  8,  1976.  and  Oct  1, 
1983 

Feb  8.  1974  vd  Apr  9.  1976 
Jwi  3.  1975 


NEOIONIV 


Soutti  Caroina: 
Oiartaalon- 

Do 


Unir<corporated  area* 

Norttt  Charleston,  city  of-. 


4S5413E 


450042B 


do.. 


Apr  27,  1071,  Mqr  25.  1973.  Ji^  1 
1974,  No*   12.  1976  and  Oct   1.  1983 

Apr  27,  1971.  May  25,  1973,  July  1 
1974.  and  Jav  17.  197S 


minoa- 

Maaon.-^ 
Gallatin. 


DakaK) 

indwna 

Jadtaon... 

Jackaon,-. 
Oho 

Jefleraon,. 


>*<ood     - 

IMiaconaai:  Pok- 


Balh.  vWaga  ol 

Junction.  Wtage  ol.. 

SycairxxB  city  of  .... 


Umncorpoiaied  areas 
Madora  loon  of — 


Unincorporated  i 
Terrace  Park  village  o«- 


Unmcorpomd  araaa.. 
Oacaola.  wlaga  ol — 


170484B 
17024SC 


1701 91B 


1604058 
1800968 


390294C 
390e33C 


3908096 
5503368 


do- 


-do- 


-.do- 


-do- 


.Jto.. 


-Jto- 


Dec  17   1983  and  Apr   16,  1978 

Dec   28.  1973.  Sepl   26.  1975  and  Jan 

25,  1980 
A|V  5  1974  wv)  Jar\  9,  1976 

Mar   17   1978 

No*  23,  1973  and  Dae  26.  1975. 

Jina  10,  1977  and  May  28.  1982. 

Feb.  8,  1974.  Oct  0,  1976,  and  Aug   12. 

1977 
Fab.  17,  1978. 
Mar  2S.  1B74  and  Fab.  13.  197& 


RBQIOMIX 


Reno,  dly  ol- 


3200208 


Mar.  20.  1074  and  Apr.  1.  1077. 


Blair- 


Blair,  loonahip  of - 


421388A 


I  J«v  18.  1984,  suapenann  w«)draMI- 


No*  22.  1074. 


n 


8000 
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SiBM  m)  oowMir 

Locaton 

Cor»T«*«ly       Btlucttf  <)atn  at  m/«wrzMtKir/canc»amon  ct  ntt 
Na                             o(  flood  nknnca  n  conwiwMy 

SpKiil  Hood  huard  VM  KMnMwt 

42227W 

#t                                                                , 

No».  ».  1874  and  F«b.  S.  19«. 

amtm 

««««  Mvtnreu^  kwraNp  of 

— dB                     

Dk.  13.  1974. 

IV 


nondE  Saraaota- 


HorVf  Caroina: 


Vanca.  dlyol. 


Mil iiNw'ol  imnaNp  of.. 


12S154C 
3701238 


-JtO- 


-Oo. 


Poiay 


MKfagan.  OaMand- 


Waukoaha  . 

CoiuntM  -. 


Uoun  Vamon,  diy  of- 

Paru.  a»ir  o» 

WaCla■^   (3(y  of 


Lac  la  SeHe.  v«aga  Of- 
Wyccana,  .i«agB  o« 


1903896 
1801666 
ie0271C 


2eoesaA 


5605060 


50^n^B^^ 


_do- 


-A).. 


-Ho. 


tCOtONVI 


Lotaaana:  Caddo  Pariat«- 
N«w  Udxjco:  Dorai  Ana— 


Sfwaporl  c^  of .. 
Laa  Oucaa.  city  3*.. 


220036 


3S53320 


-do- 


-do. 


Cadv  Oty.  etty  of.. 


29OOGO0 


i..do^ 


REOIONI 


Na«  Jaraay-  Bargar' 

New  Yortt 

HarVimBr 

One<fla    


Rivar  Edga  borough  of- 


Koa  village  si . 
Wica.  oly  of  ... 


340<368A 
9Su3uoo 


3ao66aA 


FabL  1,  1984  •uspermoo  oithdraam. 


._do_ 


P¥-»\syivar»a 

Oaswr 


•Vast  vvgna.  Marcar..- 


EaS  8<widvwtna   lownsfia)  of- 

j  East  Nwnmaal.  icwnsnc  of 

J  P^ncafor   otv  o*  


4214768 
421 481 B 
S4012SC 


-do- 


ncoiONiv 


Gaof^a  Calooaa  mvi  Walkar ,  Fort  Ogtalhorpa.  oty  of- 

Sou*  Caroira;  Charlaafon  ._ Magged  town  of 


1302488 
4500406 


-A)- 


._*).. 


REOIONV 


CaUxxjr 
GaUain 
Jar  lay  — 


Woodford.. 

One 

HamHon.- 


Urwvxjrporated  i 
do 


-do- 


-do- 


do 


Oavaa.  v*aoe  of 

Martilahaad.  v<«aga  of- 


1^00188 
1709008 
1703129 
1704«38 
1707306 

3902118 
38074aA 


..do.. 


.A>.. 


...do- 
„.do.. 


..do- 


-Jta.. 


RECHONVM 


Colorado:  B  Paao- 


ManNou  S«nng«.  dty  of.. 


0800638 


..do. 


heoionxi 


NevwfK 
Qko- 


Oo- 


Oo- 


Cartn.Gilyof. 
Btodlyaf . 


Urwioorporalad  I 


3200098 

3200108 
320027B 


..do 

..do  _ 

.4to 


KfMONX 


dty  of.. 


I  4101288 


Jitfy   31     1971     July   1     1974,    Fab    20 

19'8    »icl  Aug   16    1980 
Mm  8.  1974.  Aug  21.  197S,  and  Jan  « 


Fat)  1   9.  1974  and  Juty  X   1976. 

J«t  16.  1974  and  Od  11,  1978 

June  7.  1974.  Jiiy  30.  1978.  and  Oct  12 

1979 
im.  IS.  1984. 


Jw\  31    1975  and  Sept  2i    1979 

Apr    12    1974    ijcl    10    1975,   and  Jan 
26.  1979 


Jvi.  3.  1975  andJin.  •.  197S. 
-_   11.    1971.  July  1.   1974.  July  15. 
1978,  May  8,  1977.  and  Jaa  1^  1982 


Oct  18.  1974  «id  Fab.  I  1977. 


June  18.  1978. 

Fab  8,  1974  and  Juna  11.  1976. 
Apr  24.  1975. 


Oct  18.  1974  ard  «,pr    30    1976 
Dec.  20.  1974  and  May  7.  1976 
July   19    1974.  Juna   11.   1976.  ana  jij'v 
28.  1978 


Mw  8,  1974  and  Oct  2Z  1978. 
Oct  25.  1974  wd  May  11.  1978. 


J«L  10.  1975  and  Jan  20.  1978. 
No».  15.  1978. 

Dec  rr  1974  and  Jaa  27.  1978. 
Jan  3'  '97S  and  N<x.  \J,  1978. 
Jan  20.  1978 


Juty  23.  1976  and  Sept  2.  1977. 
Apr.  18.  1975. 
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Issued:  February  27.  1984. 
leffrey  S.  Bragg, 
AdmkiistmtoT.  Federal  Insurance 

Administration. 

|ni  Dnr  «*-ilta  Filed  a-Z-M;  Mi  am| 
BILUMQ  COOC  «71»-0SHi 


44  CFR  Part  65 


[Docket  No.  FEMA-6538! 

Final  Flood  Elevation  Determination 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule:  correction. 

summary:  The  Federal  Emergency 
Mandgement  Agency  has  published  a 
list  which  mcluded  the  final  flood 
elevation  determination  for  the 


Mv.  29.  1974  and  Fab  21.  1975. 


Mav  3.  1974 

Fab  1  1974  and  Aug  20  1978. 

July  11.  1978. 


Mar  22.  1974  and  Jan.  16.  1978. 


Oregon:  Lane  - _ 

■  Ttia  ■  a  ne«^  roorporated  conmunAy  wheh  oaa  oonttmed  artire^  n  Brazona  Coumy    Taxaa   Srca  the  cornrrn^ty  a  t»rptaini  (60  ^d))  and  ««  perl  o(  •_2??i*,?rX2^ 
acnwmr^.  t  r«a  been  entered  drectly  rrto  tfie  BaouUa  Progrwn.  Vnu  Town  mN  jae  Brarona  County  t  Tiap  n  the  mienm  loc  msurance  purposea  (Bfazona  County-  Community  No   48545ec, 

""^^  JTnlSif iS^lSrSIJi.^'^  « 'ciiit«n«l  •ntlra^  n  Randal  County,  T,x„  &nca  ^  ..or>mun«y  *S'^r^";<'  •"«  '"i°^\^  *,^'^-5mZ^'l^^JIJ^ 
t>aer  entered  drectly  »ito  Ki  Heoulw  Proyam.  The  vnage  <ni  uaa  »<e  County,  •nap  n  a^e  ntenr-  for  maixsnce  purcoses  BarKWU  fTourtv  .xx-inxjnrty  No  480532  Hazard  Area  ID  data  9- 
30-82:  Regular  Ptognm  anttr  9-5o-82) 

(National  Flood  Insurance  Act  of  1968  (title  XJII  of  the  Housing  and  Urban  Dev«i.,pment  Act  of  1968):  effective  Jan.  2a  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended.  42  U  S  C.  4O01-4128;  Exerutive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration] 


II 


H 


Unincorporated  areas  of  Marion  County. 
Oregon.  As  a  result  of  recent 
engineering  analysis,  the  Federal 
Emeisency  Management  Agency  has 
determined  that  the  notice  of  final  flood 
elevation  determinatnin  for  the 
Unincorporated  areas  of  Manon  County. 
Oregon,  published  at  48  FR  50720,  on 
November  3.  1983.  should  be  deleted. 
This  notice  vmU  serve  to  delete  Marion 
County,  Oregon  from  that  list 

FOB  FURTHER  INFORMATION  CONTACT: 

Ur.  Brian  R.  .Mrazik,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 

SUPPUEMENTARY  INFORMATION:  As  a 

result  of  recent  enginoenrig  analysis,  the 
Federal  Emergency  Management 
Agency  has  determined  that  the  notice 


of  final  flood  elevation  determination  for 
the  Unincorporated  areas  of  Marion 
County.  Oregon,  published  at  48  FR 
50720.  on  November  3,  1983,  should  be 
deleted,  .^fler  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  will  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuar>  28  1969  (33  FR 
17804.  November  28  1968)  as  amended.  42 
U.S.C.  4001^128:  E.O.  12127.  44  FR  1936":  and 
delegation  of  authority  to  the  Administrator) 

Issued:  February  22, 1984. 
Jeffrey  S.  Brag^. 

Administrator.  Federal  Insurance 
Administration. 

|FR  D(<    »*  ser  F,«5]  i~l-t*  »  4S  am) 
WUJMG  COOE  e71t-03-M 
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Proposed  Rules 


Federal    Register 
Vol.  49,  No.  44 
Monday.  March  5.  1984 


TNs  section  of  the  FEDERAL   REGISTER 
contains   notices   to  ttie  putilic  of  the 
proposed  ssuance  of  rules  and 
regulations.   The  purpose  of   these   notices 
IS  to  give  nterested   persons  an 
opportunity   to   participete   m   the  rute 
matung  prKN'  to      the  adoption  of   the   finai 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  350 

Special  Reportir>g  Baste  for  Insured 
Savings  Banks;  Withdrawal  of 
Proposed  Rule 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Withdrawal  of  proposed  rule. 

summary:  Notice  is  hereby  given  of 
withdrawal  of  the  proposed  addition  of 
Part  350  to  12  CFR  Chapter  III.  which 
would  have  required  that  insured 
savings  banks  modify  the  basis  upon 
which  FDIC  Reports  of  Condition  and 
Income  are  prepared.  If  is  the  FDIC 
Board  Policy  to  withdraw  proposed 
regulations  that  have  not  been 
implemented  within  nine  months  of  the 
proposal  date.  This  proposed  Part  350 
has  been  outstanding  for  a  period  in 
excess  of  that  permitted  by  Board 
Policy.  Additionally,  after  consideration 
of  public  comments  and  other  factors, 
the  Board  of  Directors  has  determined 
that  implementation  of  this  Proposed 
Part  350  is  inappropriate  at  this  time. 
FO«  FURTMEP  INFORMATION  CONTACT: 
Paul  L  Sachtleben,  Projects  and 
Planning  Specialist.  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC.  20429, 
telephone  (jn:i)  389-4761 
SUPPLEMENTARY  INFORMATION:  The 

Corporation  hereby  gives  notice  that  it 
has  withdrawn  a  proposal  (47  FR  23743, 
June  1. 1982)  to  adopt  12  CFR  Part  350. 
which  would  have  implemented  changes 
in  the  basis  of  reporting  financial 
information  to  the  FDIC  by  insured 
savings  banks. 

Two  major  provisions  were  contained 
within  the  proposed  rule,  current  value- 
based  accounting  and  loss  deferral 
accounting.  Current  value-based 
accounting  would  have  required  all  debt 
and  equity  securities  acquired  after 
January  1. 1983.  to  be  marked  to  market 
on  a  quarterly  basis.  The  loss  deferral 
provision  would  have  allowed  insured 


savings  banks,  effective  January  1. 1983, 
the  option  to  defer  losses  on  the 
dispositions  of  financial  assets  acquired 
prior  to  January  1, 1983.  Ninety-six 
comment  letters  were  received  in 
response  to  the  proposed  regulation, 
which  was  published  in  the  June  1.  1982 
Federal  Register.  An  analysis  of  these 
comments  follows: 
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The  majority  of  responses  opposed 
both  the  current  value-based  accounting 
and  loss  deferral  provisions  of  the 
proposed  regulation,  although  savings 
banks  as  a  group  did  slightly  favor  the 
loss  deferral  accounting  provision. 

Supporters  of  the  proposed  regulation 
generally  believed  that  such  a  rule 
would  provide  savings  banks  with 
additional  time  and  flexibility  in  their 
efforts  to  restructure  assets.  Those 
writers  opposed  to  the  Part  350  proposal 
provided  a  number  of  reasons  for  their 
position,  the  most  prevalent  of  which 
asserted  that  the  proposal  would  (1) 
impose  additional  cost  burdens,  (2)  force 
short-term  investments,  (3)  misrepresent 
financial  condition.  (4)  violate  generally 
accepted  accounting  principles,  (5) 
establish  an  accounting  method  which  is 
too  piecemeal,  (6)  place  under 
investment  constraints  upon 
management.  (7)  provide  an  inadequate 
response  to  savings  bank  needs,  (8) 
increase  earnings  volatility,  and  (9) 
place  commercial  banks  at  a 
competitive  disadvantage  relative  to 
savings  banks. 

Having  considered  all  available 
information  and  the  comments  that  were 
submitted,  the  Corporation  has 
determined  at  this  time  to  formally 
withdraw  this  proposed  regulation. 
Nevertheless,  the  FDIC  believes  that  the 
concept  of  current  value-based 
accounting  does  have  merit,  and  that 
further  analysis  of  this  accounting 
technique  is  warranted. 

By  order  of  the  Board  of  Directors,  dated 
February  21,  1984. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa. 
Executive  Secretary. 

{FK  Doc  IW-S190  r>l«d  3-Z-M.  8:46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-NM-123-AD1 

Airworthiness  Directives:  CASA 
Models  C-212CB  and  C-212CC 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  inspection,  replacement,  and/or 
modirication  of  certain  components  on 
CASA  Model  C-212-CB  and  C-212-CC 
airplanes,  as  necessary,  to  correct 
certain  unsafe  conditions.  The  recent 
entry  of  these  airplanes  into  this  country 
and  the  anticipated  entry  of  additional 
ones  into  the  U.S.  Register  necessitates 
AD  action  at  this  time  to  ensure  that 
these  airplanes  maintain  an  acceptable 
level  of  safety.  This  notice  refers  to 
numerous  unsafe  conditions  related  to 
the  aircraft  systems  and  structure. 
DATES:  Comments  must  be  received  no 
later  than  April  24, 1984. 
ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  Contrucciones  Aeronautics.  S.A.. 
Getafe,  Madrid,  Spain,  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Roger  D.  Anderson,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Way  South,  Seattle,  Washington, 
telephone  (206)  431-2978.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
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they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
123-AD.  17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  98168. 

Discussion:  The  Civil  Authority  of 
Spain  has,  in  accordance  with  existing 
provisions  of  a  bilateral  agreement, 
notified  the  FAA  of  a  number  of  unsafe 
conditions  which  may  exists  or  develop 
or  CASA-212  airplanes  registered  in  this 
country.  These  conditions  may  be 
corrected  by  complying  with  thirteen 
separate  mandatory  service  bulletins. 
The  unsafe  conditions  and  corrective 
actions  are  described  as  follows: 

A.  Fuse  Installation  and  Substitution. 
A  new  5  amp  fuse  is  added  to  protect 
the  DC  generating  circuit  and  an  existing 
50  amp  fuse  is  replaced  with  a  35  amp 
fuse  to  prevent  a  fire  hazard. 

B.  Replacement  of  Rudder/Elevator- 
to-Shaft  Attach  Pittings.  New  design 
rudder  and  elevator-to-shaft  fittings  are 
installed  to  prevent  the  ball  joints  from 
disconnecting  with  a  resulting  loss  of 
rudder  and  elevator  control. 

C.  Replacement  of  the  Wing  Flap 
Hydraulic  Cylinder.  A  new  design 
hydraulic  cylinder  is  installed  which  has 
design  features  to  prevent  failure  of  the 
wing  flap  retraction  system. 

D.  Modification  of  the  Flight  Deck 
Floor  Reinforcements.  The  flight  deck 
floor  reinforcement  is  modified  to 
prevent  interference  with  flight  controls. 

E.  Replacement  of  Wing  Flap 
Hydraulic  System  Relief  Valve.  A  new 
design  safety  valve  stem  is  installed  to 
avoid  stem  distortion  and  ensure  correct 
operation  of  the  system. 

F.  Replacement  of  Wing  Flap  Control 
Hinge  Bearing.  A  stainless  steel  self- 
lubricating  bearing  is  installed  to 
prevent  corrosion  and  seizure  failures. 


G.  Installation  of  Safety  Rings  on  the 
Elevator  Shaft  Safety  rings  are  installed 
on  the  elevator  shaft  assembly  to 
prevent  movement  of  supports. 

H.  Fuel  Shutoff  Valve  Installation.  A 
new  design  electrical  fuel  shut-off  valve 
is  installed  to  prevent  fuel  from  going 
forward  of  the  fire  wall  and  creating  a 
fire  hazard  in  the  event  the  propellor 
feathering  control  is  locked. 

1.  Replacement  of  Nuts  in  Wing  Splice 
Joint.  Correct  nuts  are  installed  in  the 
outer  wing  to  center  section  splice  to 
ensure  proper  joint  strength. 

].  Replacement  of  Engine  Mount  Bolts. 
The  existing  engine  mount  bolts  may  be 
too  short.  Longer  NAS  bolts  are  installed 
to  ensure  propr  fit  and  strength. 

K.  Modification  of  Rudder  Hinge 
Fittings.  The  rudder  hinge  fittings  are 
modified  to  preclude  interference  which 
would  prevent  the  rudder  surface  from 
completing  its  normal  travel. 

L  Increasing  Inboard-Outboard  Wing 
Flap  Attachments  to  Higher  Torque 
Values.  The  torque  value  on  the 
attachment  nuts  at  the  wing  flap  pivot 
points  is  increased  to  prevent  structural 
damage  due  to  loose  joints. 

M.  Reducing  Control  Rod  Clerarance. 
The  clearance  space  of  the  engine  air 
screen  control  rods  is  reduced  at  the 
firewall  penetration  point  to  ensure 
firewall  integrity. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  hkely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
previously  mentioned  corrective  actions. 

It  is  estimated  that  31  airplanes  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  500  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Repair  parts 
are  estimated  at  $15,000  per  airplane. 
Based  on  these  figiu-es,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$1,085,000.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  imder  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

CASA:  Applies  to  CASA  Model  Z12  series 
airplanes,  certificated  in  all  categories, 
at  indicated  in  the  applicability 
statement  of  each  of  the  following 
service  bulletins.  Compliance  i*  required 
within  the  time  interval  specified  in  each 
of  the  following  paragraphs  after  the 
effective  date  of  this  AD.  unless  already 
accomplished: 

A.  To  prevent  damage  to  the  DC  generating 
circuit  within  the  next  200  hours  time  in 
service,  install  a  new  5  amp  fuse  and  replace 
the  existing  50  amp  fuse  with  a  35  amp  fuse  in 
accordance  with  CASA  Service  Bulletin  212- 
24-22  dated  November  7, 1979. 

B.  To  prevent  the  loss  of  rudder  and 
elevator  control,  within  the  next  200  hours 
time  in  service,  replace  the  rudder  and 
elevator-to-shaft  attach  fittings  with  new 
design  fittings  in  accordance  with  CASA 
Service  Bulletin  212-27-12  R3  dated  June  12. 
1980. 

C.  To  prevent  damage  to  the  wing  flap 
actuation  system  within  the  next  200  hours 
time  in  service,  replace  the  hydraulic  cylinder 
with  a  new  design  cylinder  in  accordance 
with  CASA  Service  Bulletin  212-27-13  dated 
December  17. 1980. 

D.  To  prevent  interference  with  flight 
controls,  within  the  next  200  hours  time  in 
service,  modify  the  flight  deck  floor  structure 
in  accordance  with  CASA  Service  Bulletin 
212-27-14  dated  November  la  1980. 

E.  To  prevent  damage  to  the  wing  flap 
hydraulic  system,  within  the  next  200  hours 
time  in  service,  replace  the  hydraulic  system 
relief  valve  with  a  new  design  valve  in 
accordance  with  CASA  Service  Bulletin  212- 
27-15  RJ  dated  November  3a  1961. 

F.  To  prevent  bearing  failures,  within  the 
next  200  hours  time  in  service,  replace  the 
existing  wing  flap  control  hinge  beanngs  with 
a  stainless  steel  bearing  in  accordance  with 
CASA  Service  Bulletin  212-27-19  dated  July 

,1.  1982. 

G.  To  prevent  relative  displacement 
between  the  elevator  shaft  suppiort  fittings 
and  the  elevator  shaft  within  the  next  500 
hours  time  in  service,  install  safety  rings  in 
accordance  with  CASA  Service  Bulletin  212- 
27-23  dated  October  7. 1982. 

H.  To  prevent  the  risk  of  a  fire  from  fuel 
collecting  forward  of  the  nacelle  fire  wall, 
within  the  next  500  hours  time  in  service, 
install  electric  fuel  shut-off  values  in 
accordance  with  CASA  Service  Bulletin  212- 
2&-11  RI  dated  September  2.  1981. 

I.  To  ensure  proper  joint  strength,  within 
the  next  200  hours  time  in  service,  replace  the 
existing  nuts  in  the  outer  wing-to-center  wing 
section  splice  in  accordance  with  CASA 
Service  Bulletin  212-51-01  dated  July  7.  1981. 

J.  To  ensure  proper  fitting,  within  the  next 
200  hours  time  in  service,  replace  the  existing 
engine  mount  bolts  with  longer  bolts  in 
accordance  with  CASA  Service  Bulletin  212- 
51-02  dated  September  22, 1981. 

K.  To  ensure  proper  rudder  travel,  within 
the  next  200  hours  time  in  service,  replace  the 
rudder  hinge  fittings  with  new  fittings  in 
accordance  with  CASA  Service  Bulletin  212- 
55-07daled  July  1.  1982. 


ii 
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L  To  prevent  damage  lo  the  wing  flap 
•tnicture,  within  the  next  200  hours  time  m 
service,  retorque  the  attachment  fitting 
fasteners  in  accordance  with  CASA  Service 
Bulletin  212-57-12  dated  September  22,  1981. 

M.  To  ensure  engine  fire  wall  integnty. 
within  the  next  200  hours  time  m  service, 
reduce  the  clearance  space  between  the 
engine  screen  control  rods  and  the  fire  wall 
at  the  penetration  point  in  accordance  with 
CASA  Service  Bulletin  212-7J-03  Rl  dated 
July  14. 19B2. 

N.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

O.  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplis.hment  of  inspections  and/or 
modifications  required  by  this  AD. 
(Sees.  313(a).  314(a|.  601  through  610.  and 
1 102  of  the  Federal  Aviation  Act  of  1958  |49 
U  S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Rpvised.  Pub   L  97-449. 
lanuary  12,  1983):  and  14  CFR  11  85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  F.\A  has  determined  that 
this  document  (1|  involves  a  proposed 
regulation  which  is  not  ma|or  under 
Executive  Oder  12291.  and  (2)  is  not  a 
significant  ruie  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  110.34:  February  26.  1979), 
and  It  IS  certified  under  the  criteria  of  the 
Regulatory  flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  few  CASA 
Model  212  au'pUnes  are  operated  by  small 
entities.  A  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the  public 
docket. 

Issued  in  Seattle.  Washington  en  February 
24.1984. 

Wayne  |.  BaHow. 
Acting  Director  Northwest  Mountain  Region. 

(Fit  Ook.  S4-5791  Filed  3-2-M;  S:4S  im\ 
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14  CFR  Part  71 

(Air«pac«  Docket  N«.  S3-AWA-13I 

Proposed  Alteration  of  VOR  Federal 
Airways  Badger,  Wl 

agency:  Federal  .Aviation 

Administration  (FAA).  EKDT. 

ACTKHC  Notice  of  proposed  ruleinaking. 

summary:  This  notice  proposes  to  alter 
several  VOR  Federal  Airways  in  the 
vicinity  of  Badger.  Wl.  The  Badger 
VORTAC  IS  scheduled  for 
decommissioning  in  1984.  The 
Timmerman.  Wl.  VORTAC.  located  east 
of  the  Badger  VORTAC  will  be 
upgraded  to  a  high  altitude  facility  and 
ail  airways  will  be  transferred  from 
Badger  to  Timmerman.  This  action  alters 
the  descriptions  of  20  airways  that  have 


Badger  in  their  descriptions.  Airspace 
Docket  83-AWA-27  also  contains 
airways  and  jet  routes  that  are  affected 
by  the  Badger  VORTAC 
decommissioning. 

DATES:  Comments  must  be  received  on 
or  before  April  16.  1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Great  Lakes  Region.  Attention.  Manager. 
Air  Traffic  Division.  Docket  No.  83- 
AWA-13.  Federal  Aviation 
Administration.  2300  East  Devon.  Des 
Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Lewis  W,  Still.  Au-space  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591:  telephone:  (202) 
426-8626 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  {aCtual  basis 
supporting  the  views  and  siiggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  envtronmenlal. 
and  eryefgy  aspects  of  the  pitjposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tnplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  selT-addressed.  slamped 
postcard  oh  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No  83-AVVA-13,"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  wifl 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 


for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
ralemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW  . 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
serveral  VOR  Federal  Airways  located 
in  the  vicinity  of  Badger.  Wl.  The  Badger 
VORTAC  is  scheduled  for 
decommissioning  in  1984.  Twenty 
airways  that  have  Badger  in  their 
descriptions  will  be  altered  to  include 
Timmerman  Airport.  Milwaukee.  WL 
Airspace  Docket  83-AWA-27  also 
contains  airways  and  jet  routes  that  are 
affected  by  the  Badger  VORTAC 
decommissioning.  Airspace  actions  are: 
realign  airways  where  necessary,  delete 
or  renumber  certain  airways  and 
establish/extend  airways  in  order  to 
maintain  airway  continuity.  Also,  action 
will  be  taken  to  upgrade  pells.  WL 
VORTAC.  and  Timnaerm'an's  thr«e  letter 
identification  will  be  changed  from 
"MWC"  to  ••LJT."  Section  71,123  of  Part 
71  of  "the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3A  dated  January  3. 1983, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-2    [Amended! 

By  deleting  the  words  "Badger.  WL'  and 
substituting  the  words  'Tmmerman.  Wl;". 


V-7    lAmended] 

By  deleting  the  words  "INT  Chicago 
Heights  358*  and  Green  Bay.  WL  166' 
radials:". 

VS    [Amended! 

By  deleting  the  words  "Pontiac.  II;  INT 
Pontiac  008'  and  joliet.  IL  316'  radials:  INT 
Rockford.  IL  136'  and  Badger.  WL  209* 
radials:  Badger.  Oshkosh.  Wi:"  and 
substituting  the  words  'Pontiac.  IL  INT 
Pontiac  322"  T  (329*  M)  and  Rockford.  IL  180' 
T  (179'  M)  radials:  Rockford:  janesville.  WL 
Madison,  WI:  Oshkosh.  WI;". 

V-10    [Amended! 

By  deletihg  the  words  "to  Chicago  O'Hare. 
IL"  and  substituting  the  words  "LNT  Bradford 
056'  T  (052'  M)  and  Joliet.  IL  351'  T  (349°  M) 
radials." 

V-24    fAmendedJ 

After  "via  Waukon.  lA"  add  ";  (anesville. 
WI;  to  Northbrook.  IL". 

V-^30    [Amended! 

By  deleting  the  words  "From  Badger.  WL 
INT  Badger  102'  and  Pullman.  Ml.  303' 
radials:  Pullman,  including  a  S  alternate  via 
INT  Badger  121'  and  PuUnisn  282"  radials: 
Litchfield.  ML"  and  substituting  the  words 
"From  Timmerman.  WI:  INT  Timmerman  175' 
T  (174'  M)  and  Pullman.  ML  303'  T  (303'  M) 
radials:  Pullman;  Litchfield.  ML" 

V-63    [Amended; 

By  deleting  the  words  "Janesville,  Wl; 
Badger.  WI:  Oshkosh,  WL"  and  substituting 
the  words  "janesville.  WI:  Madison.  WI; 
Oshkosh.  WL'. 

V-eg    [Amended/ 

By  deleting  the  words  "]oliel.  IL  Kedzie,  IL 
RBN."  and  substituting  the  words  "to  )oliet. 
IL" 

V-82    [Amended] 

By  deleting  the  words  "From  Joliet,  IL 
Chicago  Heights.  IL"  and  substituting  the 
words  "From  INT  Chicago  Heights.  IL  358'  T 
(3!J6'  M)  and  Chicago  O'Hare,  IL  123'  T  (122' 
M)  radials:  Chicago  Heights;". 

V-97    [Amendmil 

By  deleting  the  words  "From  Chicago- 
OHare.  IL  INT  Chicago-OHare  316'  and 
Janesville.  WI,  112'  radials:  Hanesville;  Lone 
Rock.  WI,  including  a  W  alternate  via  INT 
Janesville  281*  and  Lone  Rock  147*  radials: 
Nodine.  MN:"  and  substituting  the  words 
"From  Northbrook.  IL  Janesville,  Wl;  Lone 
Rock.  Wl;  Nodine,  MN;". 

V~116    [Amended! 

By  deleting  the  words  "to  Joliet.  IL  From 
INT  Keller,  Ml.  256"  and  Knox,  IN.  335' 
radials:  Keeler"  and  substituting  the  words 
"Joliet.  IL  to  INT  Joliet  065*  T  (065*  M)  and 
Dupage.  IL  127*  T  (127*  M)  radials.  From 
Chicago  OHare.  IL  INT  Chicago  O  Hare  089* 
T  (089'  M)  and  Kee)er,  Ml.  256'  T  (256*  M) 
radials:  Keeler". 

V-170    [Amended! 

By  deleting  the  words  "INT  Dells  097*  and 
Badger,  Wl,  307*  radials:  Badger.  INT  Badger 
102*  and  Pullman.  Ml.  303*  radials:  Pullman: ' 


and  substitutiivg  the  words  "INT  Dells  117*  T 
(114'  M)  and  Timmerman,  WL  273'  T  (270' 
M):  Timmermaru  INT  Timmerman  129"  T 
(128'  M)  and  Pullman,  Ml,  285*  T  (284'  M) 
radials;  Pullman:''. 

V-172    [Amended] 

By  deleting  the  words  "INT  Polo  068'  and 
DuPage.  IL  283'  radials;  DuPage:  Chicago- 
O'Hare,  IL"  and  substituting  the  words  "INT 
Polo  088*  T  (088'  M)  and  Chicago  OHare,  IL 
289'  T  (287*  M)  radials:  Chicago  O'Hare;". 

V-173    [Amended] 

By  deleting  the  words  "INT  Roberts  008' 
and  Joliet.  IL  067"  radials:  Kedzie,  IL  RBN." 
and  substituting  the  words  "INT  Roberts  008" 
T  (09'  M)  and  Joliet.  IL  08r  T  (065'  M) 

radials." 

V-191    [Amended] 

By  deleting  the  words  "INT  Northbrook 
332'  and  Badger,  WL  182°  radials:  Badger 
Oshkosh.  WL"  and  substituting  the  words 
•Timmerman.  WL  Oshkosh.  WL  ". 

V-217    [Amended] 

By  deleting  the  words  'Trom  Chicago 
O'Hare.  IL  INT  Chicago  O'Hare  019'  and 
Badger,  WL  137*  radials:  INT  Chicago 
Heights.  IL  358*  and  Milwaukee  121*  radials: 
Badger  Green  Bay,  WL"  and  substituting  the 
words  "From  Janesville,  WL  via  Timmerman. 
Wl;  Green  Bay,  WL" 

V-227    [Amended] 

By  deleting  the  words  "Pontiac.  IL  INT 
Pontiac  332*  and  Rockford.  IL  180*  radials;  to 
Rockford."  and  substituting  the  words 
"Pontiac  IL  INT  Pontiac  008'  T  (005'  M)  and 
Chicago  O'Hare.  IL  23r  T  (235*  M)  radials." 

V-228    [Amended] 

By  deleting  the  words  "From  Northbrt>ok, 
IL  INT  Northbrook,  IL"  and  substituting  the 
words  "From  Stevens  Point.  WL  via  Dells. 
WI;  Madison.  Wl;  Janesville.  WL  Northbrook. 
IL  INT  Northbrook." 

V~422    [Amended] 

By  deleting  the  words  ""From  Chicago 
Heights.  IL"  and  substituting  the  words 
"From  INT  Chicago  OHare.  IL  124'  T  (122° 
M)  and  Chicago  Heights.  IL  358*  T  (35«°  M) 
radials;  Chicago  Heights:"" 

V-129    [Amended] 

By  deleting  the  words  '"INT  Joliet  351'  and 
Chicago  O'Hare,  IL  237*  radials;  Chicago 
0"Hare."  and  substituting  the  words  "INT 
Joliet  351*  T  (349'  M)  and  Chicago  O'Hare.  IL 
237'  T  (235'  M)  radials, " 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  (49 
U.SC,  106(g)  (Revised.  Pub.  L  97-449.  January 
12.  1983));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule  "  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 


anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C  on  February 
27.  1984. 
lohn  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
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14  CFR  Parts  71  and  75 

(Airspace  Docket  No.  83-AWA-27] 

Proposed  Alteration  of  VOR  Federal 
Ainways  and  Jet  Routes  Badger,  Wl 

agency:  F'ederal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
several  VOR  Federal  Airways  and  Jet 
Routes  in  the  vicinity  of  Badger.  WI.  The 
Badger  VORTAC  is  scheduled  for 
decommissioning  in  1984.  The 
Timmerman.  WL  VORTAC  located  east 
of  the  Badger  VORTAC,  will  be 
upgraded  to  a  high  altitude  facility  and 
all  airways  and  jet  routes  will  be 
transferred  from  Badger  to  Timmerman. 
This  action  alters  the  descriptions  of 
four  VOR  airways  and  nine  jet  routes 
that  have  Badger  in  their  descriptions. 
Airspace  Docket  83-AWA-13  also 
contains  the  airways  that  are  affected 
by  the  Badger  VORTAC 
decommissioning. 

DATES:  Commer.cs  must  be  received  on 
or  before  April  16,  1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Great  Lakes  Region,  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  83- 
AWA-27.  Federal  Aviation 
Administration.  2300  East  Devon.  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoHdays.  between  8:30  a.m  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Informatioa 
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Division,  Air  Traffic  Service,  Federal 

Aviation  Administration.  800 

Independence  Avenue,  SW.. 

Washington.  D.C.  20591:  telephone:  (202) 

426-6626. 

SUPm^MENTAAY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
F.'\A  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA^30.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considenng  amendments 
to  5  71.123  and  §  75.100  of  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75)  to  alter  the 
descriptions  of  several  VOR  Federal 


Airways  and  )et  Routes  located  in  the 
vicinity  of  Badger,  WI.  The  Badger 
VORTAC  is  scheduled  for 
decommissioning  in  1984.  Four  airways 
and  nine  jet  routes  that  have  Badger  in 
their  descriptions  will  be  altered  to 
include  Timmerman.  WI,  in  their 
descriptions.  Timmerman  VORTAC  is 
located  east  of  Badger,  on  the  Lawrence 
).  Airport,  Milwaukee,  WI.  Airspace 
Docket  83-AWA-13  also  contains  the 
airways  that  are  affected  by  the  Badger 
VORTAC  decommissioning.  Airspace 
actions  are:  realign  airways  where 
necessary,  delete  or  renumber  certain 
airways  and  establish/extend  airways 
in  order  to  maintain  airway  continuity. 
Also,  action  will  be  taken  to  upgrade  the 
Dells,  WI,  VORTAC  and  Timmerman's 
three  letter  identification  will  be 
changed  from  "MWC"  to  "LJT. "  Sections 
71.123  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal  airways 
and  jet  routes. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  and  S  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  as  follows: 

§71.123 

V-127    [Revised] 

From  Bradford.  IL.  via  Polo,  IL;  to  Rockford. 
IL 

V-177    [Amended] 

By  deleting  the  words  "Stevens  Point.  WI. 
including  a  west  alternate  via  Dells,  WI; 
Wausau.  WI;"  and  substituting  the  words 
"Stevens  Point;  Wausau,  WI;". 

V-262    [Reserved] 

From  Peoria.  IL.  via  Bradford.  IL;  to  Joliet. 
IL. 

V-34J    [Revised] 

From  Cedar  Rapids.  lA.  via  Dubuque.  lA: 
Madison.  WI;  to  Oshkosh.  WI. 

§  75.100 

1-16    [Amended] 

By  deleting  the  words  "Badger.  WI; '  and 
substituting  the  words  'Timmerman.  WI;". 

]-34    [Amended] 

By  deleting  the  words  "Badger.  WI;  INT  of 
Badger  098*  and  Carleton.  MI,  297*  radials;" 
and  substituting  the  words  "Timmennan,  WI; 
I^a'  Timmerman  099"  T  (098'  M)  and 
Carleton.  Ml.  297*  T  (300'  M)  radials; ". 


J-36    [Amended] 

By  deleting  the  words  "Nodine.  MN;  INT 
Nodine  116'  and  Badger.  WL  271*  radials; 
Badger  INT  Badger  086*  and  Flint.  MI.  278* 
radials;  Flint;"  and  substituting  the  words 
"Nodine.  MN;  INT  Nodine  116  T  (112*  M) 
and  Timmerman.  WI.  275"  T  (271*  M)  radials; 
Timmennan;  INT  Timmerman  067*  T  (DBS'  M) 
and  Flint.  Ml.  278'  T  (281'  M)  radials:  Flint:". 

1-68    [Amended/ 

By  deleting  the  words  "From  Gopher.  ML 
INT  Gopher  109"  and  Dells.  WI.  310'  radials; 
Dells;  Badger.  WI:  INT  Badger  086'  and  Flint. 
MI.  278*  radials;  Flint;"  and  substituting  the 
words  "From  Gopher.  WI.  via  INT  Gopher 
109'  T  (103'  M)  and  Dells.  WI.  301'  T  (3C7' 
M);  Dells;  Timmerman.  WI;  INT  Timmerman 
084'  T  (082*  M)  and  Hint.  Ml.  278'  T  (281'  M) 
radials:  Flint". 

]-70    [Amended/ 

By  deleting  the  words  INT  Gopher  109' 
and  the  Badger.  WI.  312'  radials;  Badger 
Pullman.  MI;"  and  substituting  the  words 
"INT  Gopher  109'  T  (103'  M)  and 
Timmerman.  WI.  309*  T  (308'  M)  radials; 
Timmerman;  Pullman.  Ml;". 

]-89    [Amended] 

By  deleting  the  words  "Badger.  WI;"  and 
substituting  the  words  'Timmerman.  WL". 

]-Wl    [Amended] 

By  deleting  the  words  "Badger.  WL"  and 
substituting  the  words  Timmerman.  WI;". 

/-105    [Amended] 

By  deleting  the  words  "to  Badger.  WI."  and 
substituting  the  words  "to  Timmerman,  WI." 

/-538    [Revised] 

From  Kenora.  ON.  Canada;  Duluth.  MN; 
Dells.  WI;  to  Timmerman.  WI.  The  airspace 
within  Canada  is  occluded. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13!>4(a));  (49 
use.  106(g)  (Revised.  Pub.  L  97-449.  Janaury 
12. 1983));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  "  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
^  February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  numter  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in  Washington,  D.C.  on  February 
27,  1984. 

John  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aemnautical  Information  Division. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Federal  Hazardous  Substances  Act 
Exemption  for  Unlabalad  Containers; 
Proposed  Revocation 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  revocation. 

SUMMARY:  The  Commission  is  proposing 
to  revoke  an  exemption  provision  that 
covers  the  shipment  of  unlabeled 
containers  from  a  packaging  to  a 
labeling  firm  The  Commission  believes, 
preliminarily,  that  the  exemption  is 
unnecessary  because  it  is  not  aware  of 
any  such  shipments.  In  addition,  such  a 
shipment  would  not  violate  the 
provisions  of  the  applicable  statute,  the 
Federal  Hazardous  Substances  Act. 
DATES:  Comments  on  the  proposal  are 
ilue  no  later  than  April  4.  1984   The 
revocation  is  proposed  to  become 
effective  .30  days  after  it  is  published  in 
the  Federal  Register  in  final  form. 
ADDRESSES:  Send  comments  to:  Office 
of  the  Secretary.  1111  18th  Street  NW., 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Jacobson.  Directorate  for 
Administrative  Litigation  and 
Compliance,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

Under  the  Federal  Hazardous 
Substances  Act  (FHSA).  the  Consumer 
Product  Safety  Commission  enforces 
statutory  provisions  and  regulations  that 
prohibit  the  movement  in  interstate 
commerce  of  certain  products  that  are 
not  labeled  us  prescribed  (  "misbranded 
hazardous  substances").  15  U.S.C. 
1261(p)  and  1263.  An  existing  FHSA 
regulation  exempts  from  these  labeling 
requirements  products  that  are  being 
shipped  from  one  establishment  where 
they  are  packaged  to  a  different 
establishment  where  they  will  be 
properly  labeled.  16  CFR  1500.84. 

In  order  to  qualify  for  the  exemption, 
the  firms  that  are  shipping  and  receiving 
the  as-yet-unlabeled  hazardous 
substances  must  have  a  written 


agreement  between  them.  Since  the 
agreement  must  be  kept  by  the  firms  for 
two  years  after  shipment,  and  since 
copies  of  the  agreement  must  be  made 
available  to  the  Commission  upon 
request,  these  exemption  provisions  fall 
within  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  Tlie  Commission  is 
prohibited  from  enforcing  these 
provisions  unless  they  have  been 
"cleared"  by  the  Office  of  Management 
and  Budget.  However,  the  Commission 
has  decided  preliminarily  that  the  entire 
exemption  is  urmecessary.  Therefore, 
rather  than  requesting  OMB  clearance 
for  the  provisions,  the  Commission  is 
proposing  to  revoke  the  exemption. 

B.  Background 

In  December  1965  the  Food  and  Drug 
Administration,  the  agency  that  then 
administered  and  enforced  the  RISA 
(before  its  amendment  in  1966.  the 
Federal  Hazardous  Substances  labeling 
Act),  issued  the  exemption  for  unlabeled 
containers  Jescribed  in  Introduction.  30 
FR  16200-01  (Dec.  29. 1965):  21  CFR 
191.64.  The  preamble  to  this  exemption 
stated  (in  its  entirety): 

After  consideration  of  inquiries  and 
representations  received  from  regulated 
industry,  and  other  relevant  information,  the 
Commissioner  of  Food  and  Drugs  has 
concluded  that  within  the  conditions  set  forth 
below  it  is  not  necessar)'  for  the  adequate 
protection  of  the  public  health  and  safety  for 
a  packing  firm  to  label  filled  containers  of 
household  articles  subject  to  the  Federal 
Hazardous  Substances  Labeling  Act  prior  to 
shipment  to  a  distributor  firm  if  such  articles 
are  properly  labeled  by  the  distributor  firm 
prior  to  retail  distribution. 

In  1973,  when  the  Commission  took 
over  administration  and  enforcement  of 
the  FHSA,  it  reissued  this  exemption 
provision,  in  essentially  identical  form. 
38  FR  27012  (Sept.  27, 1973):  16  CFR 
1500.84. 

C.  Discussion 

There  are  at  least  two  reasons  why 
the  Commission  beUeves,  preliminarily, 
that  the  exemption  provision  of  16  CFR 
1500.84  is  unnecessary: 

1.  The  Commission  has  no  evidence 
that  the  exemption  has  ever  been  used. 
While  unlabeled  foods  or  drugs  might 
well  be  packaged  in  one  establishment 
and  then  shipped  to  another 
establishment  for  labeling,  we  do  not 
believe  that  this  is  an  industn,  practice 
for  any  hazardous  substances  that  are 
regulated  under  the  FHSA.  Rather,  the 
Commission's  understanding  is  that  all 
hazardous  substances  are  labeled  at  the 
packaging  establishment.  If  this 
characterization  of  existing  practices  is 
incorrect,  the  Commission  would  like  to 


hear  from  the  industry  about  examples 
of  hazardous  substances  that  are 
packaged  and  labeled  in  two  different 
establishments. 

2.  Even  if  a  firm  did  ship  a  packaged 
hazardous  substance  to  a  different 
establishment  for  labeling,  the 
Commission  nevertheless  believes 
preliminarily  that  the  exemption  is 
urmecessary.  The  FHSA  prohibits 
movement  in  interstate  commerce  of 
misbranded  hazardous  substances,  and 
such  substances — by  definition — must 
be  "*   *   *  intended,  or  packaged  in  a 
form  suitable,  for  use  in  the  household 
or  by  children  *   *   *."  15  U.S.C.  1281  (p). 
If  any  unlabeled  hazardous  substance 
were  being  shipped  to  an  establishment 
for  the  purpose  of  being  labeled,  it 
would  be  unlikely  to  fall  within  this 
definition.  In  its  unlabeled  state,  it 
would  not  be  suitable  for  use  in  a 
household  or  by  children.  In  addition,  it 
would  not  be  intended  to  be  used  by 
ultimate  consumers  because  it  is 
intended,  rather,  to  be  labeled  first.  In 
short,  the  Commission  would  not 
enforce  the  FHSA  against  any  products 
that  the  exemption  is  designed  to 
protect  and  no  exemption  is  necessarj. 

Aside  from  the  substantive  issues 
concerning  revocation  of  the  exemption 
provision,  there  are  two  additional 
matters  that  it  raises: 

1.  Impact  on  small  businesses.  The 
Regulatory  Flexibility  Act  (RFA) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
legulatory  flexibility  analysis  of  the 
impact  of  any  proposed  rule  on  small 
entities,  including  small  business.  5 
U.S.C.  603.  The  RFA  also  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  rule,  if  issued 
on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
use.  605(b). 

1  he  revocation  proposed  below,  if 
issued  on  a  final  basis,  will  not  affect 
any  small  entities  because  no  busmess 
(including  any  small  business)  Is  acting 
within  its  provisions.  No  entities  other 
than  businesses  would  be  affected. 
Therefore,  the  Commission  hereby 
certifies  that  the  revocation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

2.  Environmental  considerations.  The 
T'^vocation  proposed  below  falls 
generally  within  the  categories  of 
Commission  actions  described  in  16  CFR 
1021.5(c)  that  have  little  or  no  potential 
for  affecting  the  human  environment.  In 
addition,  the  Commission  has  concluded 
that  there  are  no  significant  effects 
associated  with  the  proposal.  For  both 
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reasons,  neither  an  environmental 
assessment  nor  an  environemental 
impact  statement  is  required. 

Therefore,  pursuant  to  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  the  Federal  Hazardous 
Substances  Act  (sees.  3(c|.  10<a).  74  Stat 
374, 15  U.S.C.  1282,  1269,  as  amended), 
the  Consumer  Product  Safety 
Commission  proposes  that  section 
1500.84-Df  Title  16.  Chapter  II. 
Subchapter  C  of  the  Code  of  Federal 
Regulations  be  revoked,  removed,  and 
reserved. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
proposal  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207.  Comments  must 
be  received  no  later  then  April  4.  1984. 
and  received  comments  may  lie  seen  in 
the  (Wice  of  the  Secretary.  8th  Floor. 
1111  18th  Street  NW..  Washiiigttin.  D.C. 
during  normal  working  hours 

Effective  date:  The  revocation  is 
proposed  to  become  effective  30  days 
after  it  is  published  in  final  form  in  the 
Federal  Register. 

.\utliority:  5  U.S.C.  553;  15  U.S.C.  1282.  1288 
List  of  SubjflcU  in  16  CFR  Part  1500 

Consumer  protection,  labeling, 
exemptions. 

Dated:  February  28.  1984  • 

SadyeE.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FB  Doc  84- sm  Filed  3-2-84;  B:4S  anl 
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1«  CFR  Part  1701 

Prescription  Onigs  DIstrfbuted  To 
Prescribing  Practttioners;  Wtthdrawal 
of  Proposed  Statement  of  PoNcy  and 
Interpretation 

AOENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMAHy:  The  Consumer  Product  Safety 
Commission  withdraws  a  proposed  rule 
that  would  have  required  all 
prescription  drugs  that  are  subject  to  a 
child-resistant  packaging  standard  and 
that  are  distributed  to  physicians  and 
other  prescribing  practitioners  to  be  in 
child-resistant  packaging  if  the 
immediate  packages  in  which  the  drugs 
are  distnbuted  by  the  manufacturer  are 
•      intended  to  be  the  packages  in  which 
the  drugs  are  dispensed  to  the  consumer. 
The  proposal  is  being  withdrawn 
because  the  Commission  lacks  data 
concerning  the  costs  and  benefits  of 
such  a  rule  and  the  available  data  are 
not  sufficient  to  establish  the  portion  of 


reported  ingestions  that  may  involve 
drugs  being  distributed  by  practitioners 
in  packaging  that  is  not  child-resistant. 
date:  The  withdrawal  of  the  proposal  is 
effective  March  5.  1984 
FOfI  FURTHER  IMF0RMAT10N  CONTACT. 
Charles  M.  [acobson.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consimier  Product  Safety 
Commission,  Washington,  DC.  20207, 
phone  (301)492-6400. 
SUPPLEMENTARY  INFORSIAHON:  Section  3 
of  the  Poison  Prevention  Packaging  Act 
of  1970  ("the  act"),  15  U.S.C.  1472, 
authorizes  the  establishment  of 
standards  requiring  "special  packaging" 
for  certain  household  substances  in 
order  to  protect  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substances.  "Special 
packaging"  is  packaging  that  is  designed 
or  constructed  to  be  (1)  significantly 
difficult  for  children  under  five  years  of 
age  to  open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly  (15  U.S.C.  1471(4)).  A  household 
substance  is  one  which  is  customarily 
produced  or  distributed  for  sale  for 
consumption  or  use.  or  customarily 
stored,  by  individuals  in  or  about  the 
household. 

In  the  Federal  Register  April  16.  1973 
(38  FR  9431.  9432).  a  regulation  (now  16 
CFR  1700.14(a)(1))  was  issued  that 
requires  that  all  oral  prescription  human 
dru^s  be  supplied  in  special  packaging. 

The  Commission's  policies  concerning 
the  manufacturer's  distribution  of 
prescription  drugs  in  noncomplying 
packaging  intended  for  consumer  use 
have  been  different,  depending  on 
wheftier  the  manufacturer  distributed 
the  drug  to  a  pharmacy  or  to  a 
prescribing  practitioner.  The 
Commission  has  codified  a  statement 
(16  CFR  1701.1)  of  its  long-standing 
policy  that  when  prescription  drugs  are 
distributed  by  manufacturers  to 
pharmacies  in  packages  that  are 
intended  to  be  dispensed  directly  to 
consumers,  all  immediate  containers  of 
such  drugs  must  meet  the  standards  for 
special  packaging.  Whether  a 
manufacturer  intends  that  a  package 
will  be  the  one  in  which  the  drugs  are 
dispensed  to  the  consumer  can  be 
determined  from  the  type  of  package, 
whether  the  ancillary  instructions 
provided  on  the  package  (such  as  for 
storage  or  handling)  are  intended  for 
consumers,  and  other  factors. 

However,  the  previous  policy  of  the 
Commission,  and  of  the  Food  and  Drug 
Administration  which  preceded  the 
Commission  in  administering  the  Poison 
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FVevention  Packaging  Act  of  1970,  was 
that  such  drugs  could  be  distributed  to 
prescribing  practitioners  in  either 
complying  or  noncomplying  packaging. 
The  reason  that  this  policy  was  followed 
in  the  past  was  that  since,  under  section 
4(bl  of  the  act.  the  prescribing 
practitioner  has  the  discretion  to 
prescribe  drugs  for  consumers  in 
noncomplying  packaging,  there  was  no 
apparent  need  to  require  that  the  drug 
be  distributed  to  the  practitioner  in 
complying  packaging  The  policy  of  not 
requiring  drugs  subject  to  child-resistant 
packaging  standards  to  be  in  child- 
resistant  packaging  when  consumer 
packages  of  such  drugs  are  distributed 
to  physicians  or  other  prescribing 
practitioners  has  been  the  subject  of 
much  debate  over  the  years.  A  strong 
argument  can  be  made  that  the  opposite 
interpretation  is  more  consistent  with 
the  terms  of  the  PPPA.  The  legislative 
history  of  the  act  shows  that  it  was  the 
intent  of  the  act  for  special  packaging  to 
be  the  rule  and  not  the  exception. 
Futhermore,  it  seems  that  the 
practitioners  would  be  more  likely  to 
dispense  these  drugs  in  child-resistant 
packaging  if  that  were  the  form  of 
packaging  supplied  to  the  practitioner. 
For  these  reasons,  the  Commission 
previously  proposed  to  change  its  policy 
so  that  manufacturers  of  thses  drugs 
would  be  required  to  package  them  in 
child-resistant  packaging  if  the  drugs 
were  furnished  to  the  practitioner  in 
packages  intended  to  be  dispensed  to 
the  consumer.  43  FR  12029;  March  23, 
1978. 

The  Commission  received  15 
comments  in  response  to  the  proposal  to 
change  its  policy  applicable  to 
manufacturers  supplying  drugs  in 
consumer  packages  to  practitioners. 
Comments  from  a  university  medical 
center,  two  pharmaceutical  associations, 
and  a  pharmacists'  association 
supported  the  proposed  change  in 
policy.  The  remaining  comments,  from 
the  Pharmaceutical  Manufacturers 
Association  and  various  pharmaceutical 
manufacturers,  either  opposed  the 
issuance  of  the  proposed  policy  change 
or  suggested  modifications  to  the  rule. 

In  the  comments  which  were  received 
in  response  to  the  proposed  statement  of 
policy.  2  comments  raised  the  question 
of  whether  unit  package  samples  of 
eight  units  or  less  which  do  not  contain 
an  amount  of  drug  which  would  be 
harmful  to  a  25-pound  child  would 
automatically  comply  with  the  special 
packaging  requirement.  The  response  to 
these  comments  is  that  such  packaging 
would  comply. 

The  vast  majority  of  physicians' 
samples  are  packaged  in  unit  packaging. 
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Unit  packaging  is  packaging  in  which 
each  dosage  unit,  e.g..  a  tablet  or  a 
capsule,  is  individually  packaged  in 
such  a  way  as  to  protect  the  integrity  of 
the  product.  A  unit  package  may  or  may 
not  be  attached  to  other  individual  unit 
packages  or  packaged  in  an  outer 
carton.  The  most  common  types  of  unit 
packaging  used  for  physicians'  samples 
are  blister  packaging  or  strip  packaging. 

The  protocol  for  determining  the  child- 
resistance  of  special  packaging  (16  CFR 
1700.20)  contains  special  provisions  for 
defining  a  package  failure  for  unit 
packaging.  For  containers  other  than 
unit  packaging,  a  failure  occurs  when 
any  child  opens  the  special  packaging  or 
gains  access  to  its  contents  during  the 
test.  In  the  case  of  unit  packaging, 
however,  a  test  failure  occurs  when  any 
child  opens  or  gains  access  to  the 
number  of  individual  units  which 
constitute  the  amount  that  may  produce 
serious  personal  injury  or  serious  illness 
to  a  25-pound  child,  or  to  more  than  8 
individual  units,  whichever  number  is 
lower. 

The  Commission  staff  estimates  that 
over  75%  of  physicians'  samples  are 
packaged  in  unit  packaging  and  that 
most  if  not  all  of  this  unit  packaging 
would  contain  not  more  than  8 
individual  units.  The  Commissions  staff 
also  believes  that  the  majority  of 
products  distributed  as  physicians' 
samples  would  be  of  a  low  enough 
toxicity  that  more  than  8  units  would  be 
required  to  cause  serious  injury  or 
illness  to  a  25-pound  child.  Therefore,  it 
seems  likely  that  the  majority  of 
physicians'  samples  already  comply. 

After  considering  the  comments  and 
other  available  information,  the 
Commission  concluded  that  issuance  of 
the  proposed  policy  at  this  time  is  not 
appropriate  because  information 
currently  available  does  not  establish 
that  there  is  a  significant  risk  to  young 
children  as  a  result  of  present  packaging 
practices  for  physicians'  samples. 
Furthermore,  the  Commission  lacks  data 
on  the  costs  and  benefits  of  the 
proposed  policy  change.  Since  the 
Commission  lacks  data  showing  that  the 
proposed  policy  change  is  needed,  the 
Commission  has  decided  to  withdraw 
the  proposal. '  If  information  becomes 
available  in  the  future  showing  risks  to 
young  children  associated  with 
physicians  dispensing  samples  without 
child-resistant  packaging,  the 
Commission  at  that  time  could  propose 


'The  withdrawal  notice  was  approved  by 
Chairman  Nancy  Harvey  Steorts  and 
CommiMioners  Stuart  M.  Statler  and  Terrence  M. 
Scanlon.  Commissioner  Saundra  B.  Armstrong,  who 
was  .<ot  a  member  of  the  Commission  when  this 
matter  was  piwiously  considered,  abstained  from 
voting  on  it. 
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an  appropriate  policy  change  based  on 
the  new  information. 

The  Commission  would  also  like  to 
point  out  that,  regardless  of  the  type  of 
packaging  supplied  to  the  practitioner 
by  the  sample  manufacturer,  the  PPPA 
establishes  that  a  dispensing 
practitioner  is  responsible  for  placing 
drugs  they  supply  to  consumers  in  child- 
resistant  packaging  unless  the 
practitioner  decides  that  child-resistant 
packaging  is  not  appropriate  in  a 
particular  case.  The  Commission 
believes  that  the  purpose  of  15  U.S.C. 
1473(b),  which  allows  medical 
practitioners  to  order  that  prescribed 
substances  subject  to  PPPA 
requirements  be  dispensed  in 
noncomplying  packaging,  is  to  allow 
practitioners  to  see  that  persons,  such  as 
the  elderly  and  handicapped,  who 
cannnot  use  substances  in  complying 
packaging,  can  have  these  substances  in 
non-complying  packaging. 

Conclusion 

Therefore,  for  the  reasons  explained 
above,  the  Commission  withdraws  the 
proposal  of  March  23,  1978  (43  FR  12029) 
to  issue  a  new  §  1701,2  in  title  16  of  the 
CFR. 

List  of  Subjects  in  16  CFR  Part  1701 

Consumer  protection.  Hazardous 
materials.  Infants  and  children. 
Packaging  and  containers.  Poison 
prevention,  and  Prescription  drugs. 

Dated:  February  28, 1984. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  12 
(Docket  No.  RM83- 56-000] 

Application  for  License,  Permit  and 
Exemption  From  Licen8if>g  for  Water 
Power  Projects 

Issued:  February  24, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations 
governing  applications  for  license, 
preliminary  permit,  and  exemption  from 
licensing  for  hydroelectric  projects.  This 


rulemaking  would:  (1)  Clarify  and  revise 
many  of  the  Commission's  regulations 
that  govern  hydroelectric  applications: 
(2)  amend  18  CFR  Part  4  to  incorporate     ' 
Commission  decisions  into  these 
regulations;  and  (3)  reorganize  several 
sections  of  18  CFR  Part  4  to  integrate  the 
regulations  governing  exemption 
applications  into  Subpart  D  of  18  CFR 
Part  4. 

DATES:  Comments  must  be  in  writing 
and  received  by  the  Secretary  oi  the 
Commission  by  May  4, 1984. 

ADDRESSES:  All  filings  should  refer  to 
Docket  No.  RM83-56-000  and  should  be 
addressed  to:  Office  of  the  Secretarj-, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N'E., 
Washington.  DC.  20426. 

FOR  FURTHER  INFORMATNM  CONTACT 

Joseph  H.  Long.  Division  of  Rulemaking 
and  Legislative  Analysis,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N'E.,  Washington.  D.C. 
20426.  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energ>'  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  governing 
applications  for  license,  preliminary 
permit,  and  exemption  from  licensing  for 
hydroelectric  projects.  This  rulemaking 
would  accomplish  three  major 
objectives.  First  it  would  clarify  and 
revise  many  of  the  Commission's 
regulations  that  govern  hydroelectric 
applications,  which  are  set  forth  in  18 
CFR  Part  4.  Second,  it  would  amend  Part 
4  to  incorporate  Commission  decisions 
into  the  regulations.  Third,  it  would 
reorganize  several  sections  of  Part  4  to 
integrate  the  regulations  governing 
exemption  applications  into  Subpart  D 
of  Part  4.  Subpart  D  prescribes  the 
general  procedural  rules  for  filing 
applications,  the  rules  of  competition, 
and  the  rules  for  selection  among 
competing  applications. 

The  rule  would  revise  §  S  4.30  through 
4.35,  4.40,  4.41,  4.50,  4.51,  4.60.  4.61.  4.70, 
4.71,  4.80  through  4.83,  4.90  through  4.94. 
4.101  through  4.107,  and  4.201.  It  would 
add  new  §§  4.36,  4.37,  4.38,  4.84.  4.95. 
and  4.96. 

II.  Background 

During  the  past  six  years,  the 
Commission  has  undertaken  a  broad 
program  of  promulgating  new  rules 
amending  most  of  its  regulations 
governing  hydroelectric  applications. 
The  Commission  did  this  (1)  to 
implement  new  Congressionally 
mandated  programs  exempting  certain 
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types  of  projects  from  part  or  all  of  Part 
I  of  the  Federal  Power  Act  (the  "Act"); 
(2)  to  ease  the  compliance  burden  of 
applicants:  (3)  to  make  the  rules  of 
competition  as  fair  as  possible;  and  (4) 
to  expedite  the  processing  of 
applications. 

A  chronology  of  the  key  rulemakings 
implementing  these  objectives  is  as 
follows.  On  September  11,  1978,  the 
Commission  issued  the  so-called  "short 
form"  application  procedures  '  for  all 
"minor"  projects.* 

On  October  22. 1979,  the  Commission 
issued  procedures  appHcable  to  both 
preliminary  permit  (permit)  and  license 
applications  that  simplify  the 
procedures  for  application  for  a  permit, 
amendment  to  a  permit,  and 
cancellation  of  a  permit." 

On  November  19, 1979.  the 
Commission  issued  rules  that 
established  application  procedures  for 
licensing  major  projects  that  are  located 
at  existing  dams.* 

The  Commission  has  also  issued  a 
series  of  rules  to  govern  development  of 
specialized  kinds  of  hydroelectric 
facilities.  The  Commission  established 
procedures  to  exempt  from  part  or  all  of 
Part  I  of  the  Act  any  small  conduit 
hydroelectric  facility  that  has  a 
generating  capacity  of  15  megawatts 
(MW)  or  less.*  Similarly,  the 
Commission  issued  rules  on  November 
7. 1980.  setting  forth  procedures  to 
exempt  from  hcensing  and  other 
requirements  of  the  Act  any  small 
hydroelectric  power  projects  having  a 
proposed  generating  capacity  of  5  MW 
or  less.' 

On  October  29. 1981,  the  Commission 
issued  rules  designed  to  expedite  the 


'  Reflations  Govemm|t  Applications  for  Short- 
form  License  (Minor).  43  FR  40215  (Sept.  11, 1978) 
(Docket  No.  RM78-»-000.  Order  No.  11). 

*  Protects  with  installed  capacity  of  1.5  MW  or 
less  are  considered  to  tw  "minor"  pmjecis  with 
installed  capacity  of  greater  than  Xi  MW  are 
considered  to  be    maior  ' 

*  Regulations  Prescribing  General  Provisions  for 
PreliminsTy  Pemitt  and  License  Applications:  and 
Kegulatiooa  Governing  Applications  for 
Araendmeats-M  and  Caocellatian  of  Permits.  44  FK 
6132a  (Oct.  25.  13791  (Docket  No.  RM79-23-00C. 
Order  No.  54). 

*  Regulations  Governing  Applications  for  License 
for  Maior  Protects — Existing  Dams.  44  FR  753*3 
(Dec.  aa  1979)  (Docket  No.  RM7»-3e-O0O.  Order  No 
58). 

'£xeiDp<ions  of  Small  Conduit  Hydroelectric 
Facilities  from  Part  I  of  the  Federal  Power  Act,  45 
FR  28985  (Apr  28.  1980)  (Docket  No  R.V17»-,16-000. 
Order  S«.  78). 

*  Examptran  from  All  or  Part  Of  Part  I  of  the 
Federal  Power  Act  of  Sraall  Hydroeiectnc  P*w«r 
Projects  wUh  an  Installed  Capacity  of  Five 
Megawatts  or  Less.  45  FR  TffnS  (Nov  18. 19B01 
[Docket  No.  KMaO-flfr-OOO.  Order  No.  108) 


processing  of  applications  for  permits 
and  licenses.' 

Also,  on  November  6, 1981,  the 
Commission  issued  additional  rules  that 
eased  the  burden  on  applicants  for 
several  types  of  licenses.* 

On  November  6. 1981.  the  Commission 
issued  njes  that  adopted  the  "short- 
form"  application  procedures  for  major 
projects  of  5  MW  or  less,  and  revised 
the  "short-form"  procedures." 

On  February  18.  1982.  the  Commission 
issued  rules  that  exempted  two 
categories  of  small  hydroelectric  power 
projects  from  the  licensing  requirements 
of  Part  I  of  the  Act.'° 

And  Finally,  on  August  27, 1982.  the 
Commission  issued  rules  that  amended 
regulations  governing  case-by-case 
exemption  of  small  hydroelectric  power 
projects.' ' 

In  the  past  three  years,  especially  as  a 
result  of  the  new  exemption  provisions, 
the  Commission  has  received  hundreds 
of  hydroelectric  applications,  far  more 
than  in  any  comparable  period.  In  light 
of  the  experience  of  processing  these 
applications,  the  Commission  finds  that 
it  is  necessary  to  revisit  Part  4 
regulations  governing  hydroelectric 
applications  to  make  numerous 
amendments  required  as  a  result  of 
implementing  the  new  rules  described 
above,  to  reflect  more  clearly 
Commission  interpretations  of  specific 
regulations,  and  to  reorganize  several 
sections  concerning  exemption 
applications. 

While  there  are  some  substantive 
changes  proposed,  this  rule  basically  is 
not  intended  to  institute  any  new 
program  or  implement  any  new 
Congressional  mandate.  Rather,  it 
proposes  to  reexamine  all  of  Part  4  in 
light  of  developments  over  the  past  three 


'  Revisions  to  Certain  Regulations  Governing 
Applications  for  Preliminary  Permit  and  License  for 
Water  Power  Projects.  46  FR  55245  (Nov.  9.  1981) 
(Docket  No  R.Mm-15-000.  Order  No.  183). 

•  Application  for  License  for  Major  Unconstruded 
Projects  and  Ma|or  Modified  Projects:  Application 
for  License  for  Transmission  Lines  Only;  and 
Application  for  Amendment  to  License,  46  FR  55926 
(Nov.  13. 1981).  (Docket  No.  R.M8O-39-O00.  Order 
No.  184). 

•  Application  for  License  for  Minor  Water  Power 
Projects  and  Major  Water  Power  Projects  5 
Megawatts  or  Less  46  FR  55944  (Nov   13  1981) 
(Docket  No.  RMBl-lO-OOO.  Order  No.  185). 

'"  Exemption  from  the  Lcensing  Requirements  of 
Part  I  of  the  Federal  Power  Act  of  Certain 
Categones  of  Small  Hydroelectric  Power  Projects 
With  an  Installed  Capacity  sf  5  Megawatts  or  Less 
47  FR  4232  (|an  29,  1982)  (Docket  No.  RM81-7-000, 
Order  No.  202). 

' '  Amendments  lo  Regijlations  Governing  Case- 
■by-Case  F.xemption  From  All  or  Part  of  Part  I  of  th« 
Federal  Power  Act  for  Small  HydnMJlectnr  Power 
Protects  With  an  installed  Capacity  of  5  Megawnttit 
or  Less.  47  FR  38506  (Sept.  1.  1982).  amended  47  FR 
42720  (Sept.  29  19821  (Docket  No  RMB2-2-000. 
OT4er  No.  259) 


or  four  years.  This  reexamination  has 
led  to  the  decision  to  propose 
comprehensive  reorganization  and 
revisions  to  almost  every  section  in  Pari 
4." 

III.  Reorganization  of  Subpart  D 

Under  the  Commission's  regulations 
governing  hydroelectric  applications, 
Subpari  D  (§§4.30-4.35)  of  Pari  4  sets 
forth  the  general  procedural  rules  for 
filing  an  application  for  a  preliminary 
permit  or  a  license.  Subpart  D 
prescribes:  (1)  Who  may  apply  for  a 
permit  or  a  license  (§  4.30);  (2)  the 
general  procedural  requirements  for  a 
permit  or  a  license  application  to  be 
"accepted  for  filing"  (§  4.31);  (3)  the 
required  specifications  for  maps  and 
drawings  to  be  submitted  with  an 
application  (§  4.32);  (4)  the  requirements 
for  filing  a  competing  application  for  a 
permit  or  a  license,  or  a  notice  of  intent 
to  file  such  a  competing  application 
(§  4.33):  (5)  the  rules  of  preference  used 
by  the  Commission  in  selecting  among 
competing  applications  for  the  same  or 
mutually  exclusive  project  (§  4.33);  (6) 
the  conditions  under  which  a  hearing  on 
a  hydroelectric  application  will  be  held 
by  the  Commission  (§  4.34):  and  (7)  the 
conditions  under  which  an  amendment 
to  an  application  will  result  in  the 
assignment  of  a  new  date  of 
"acceptance  for  filing"  of  an  application 
(§4.35). 

Several  sections  of  Subparts  )  and  K 
of  Part  4  direct  exemption  applicants  to 
follow  the  procedural  rules  of  Subpari  D, 
usually  with  some  modification  of  those 
rules.  Subpart  J  (§§  4.90-4.94)  sets  forth 
the  rules  governing  application  for 
exemption  of  a  small  conduit 
hydroelectric  facility.  Subpart  K 
(§§  4.101-4.113)  sets  forth  the  rules 
governing  application  for  case-specific 
exemption  of  a  small  hydroelectric 
power  project  of  5  MW  or  less  (§§  4.1(X)- 
4,108),  and  the  rules  governing 
categorical  exemption  of  certain  small 
hydroelectric  power  projects  (§§  4.109- 
4.113). 

Id  order  to  reduce  cross-referencing 
from  Subparts  J  and  K  to  Subpart  D,  this 
rule  proposes  to  include  applications  for 
exemption  from  licensing  under  the 
procedural  rules  of  Subpart  D.  Several 
sections  of  Subparts  J  and  K  would 
therefore  be  removed  from  the 
regulations  since  these  provisions  would 


"To  afford  the  Commission  an  opportunity  to 
reconsWer  the  categorical  exemption  rules,  on  )une 
15. 1963.  the  Commission  stayed  {{  4  109-4  113  (48 
FW  29474)  (Order  No  202-C)  Because  of  the  stay, 
Ihe  Commission  does  not  propose,  at  this  »ime.  to 
address  regulations  governing  categorical 
exemptions.  That  will  be  dor>e  in  a  separate 
rulemaking  docket 


UMI 


now  be  covered  in  Subpart  D.  The 
Commission  believe*  that  this 
reorganization  will  clarify  both  the 
procedural  rules  for  filing  exemption 
applications  and  the  rules  of 
competition  for  authority  to  develop  and 
operate  projects  at  the  same  or  mutually 
exclusive  sites. 

Subpart  D  would  be  reorganized  as 
follows: 

Proposed  {  4.30  would  state  that 
Subpart  D  applies  to  applications  for  a 
permit  a  license,  and  an  exemption  from 
licensing.  Proposed  §  4.30  also  would 
contain  definitions  for  Part  4. 

Proposed  §  4.31  would  state  who  may 
file  an  initial  or  a  competing  application 
for  a  permit,  a  license,  or  an  exemption. 

Proposed  9  4.32  would  state  the 
conditions  under  which  the  Commission 
would  not  accept  an  initial  or  competing 
application  for  a  permit,  license,  or 
exemption  from  licensing. 

Proposed  {  4.33  would  state  certain 
limitations  under  which  the  Commission 
would  not  accept  a  permit,  license,  or 
exemption  application  filing. 

Proposed  §  4.34  would  state  the 
conditions  under  which  an  applicant 
could  petition  the  Commission  for  a 
hearing  concerning  an  application,  or 
under  which  the  Commission  would 
order  such  a  hearing  on  its  own  accord. 

Proposed  {  4.35  would  state  the  rules 
for  assigning  a  new  "acceptance  for 
filing"  date  to  an  application  for  a 
permit,  license,  or  exemption  from 
licensing  when  certain  types  of 
amendments  are  made  to  these 
applications. 

Proposed  (  4.36  would  state  the 
special  filing  requirements  and  - 
deadlines  for  filing  competing 
applications,  and  would  state  the 
requirements  governing  the  comparisons 
of  plans  of  development  that  applicants 
for  license  or  exemption  from  licensing 
must  make. 

Proposed  §  4.37  would  state  the  rules 
that  the  Commission  uses  to  select  one 
application  from  among  all  those 
competing  for  the  same  or  mutually 
exclusive  project. 

Proposed  S  4.38  would  state  the 
requirements  for  pre-filing  consultation 
with  other  agencies. 

Proposed  §  4.39  would  state  the 
requirements  for  preparing  and 
submitting  maps  and  plans. 

IV.  Derivation  and  Distribution  Tables 

The  derivation  table  indicates  how 
the  proposed  regulations  are  derived 
from  the  existing  regulations.  The 
distribution  table  indicates  where  the 
existing  regulations  are  located  in  the 
proposed  regulations. 
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V.  HHiig  of  Competing  Applications 

,4.  E.'im matron  of  Notices  of  Intent 

The  Commission  normaUy  allows 
approximately  60  days  after  the  first 
public  notice  of  an  initial  apphcation  for 
a  prospective  applicant  to  file  a 
competing  application  for  the  same  or 
mutually  exclusive  site.''  If  a 
prospective  applicant  needs  additional 
time  to  prepare  and  submit  its 
application,  exceptor  a  competing 
application  for  a  permit  for  three  types 
of  projects. ' *  it  car  file  a  notice  of  intent 
to  submit  a  competing  appkcation.  '*  A 
notice  of  intent  informs  the  Commission 
that  the  prospective  applirani  needs 
additional  time  to  prepare  and  file  a 
competing  application  before  the 
Commission  examiaes.  compares,  and 
acts  on  all  the  applicahons  competing 
for  the  same  project.  Upon  submitting  an 
acceptable  notice  of  intent,  a 
prospective  applicant  is  granted  an 
additional  period  of  time  beyond  the  last 
date  for  the  filing  of  protests  or  motions 
to  intervene  prescribed  in  the  public 
notice  of  the  initial  application  '*  to 
prepare  and  submit  its  competing 
application.  For  a  competing  permit 
application,  an  applicant  is  allowed  an 
additional  60  days.'^  For  a  competing 
license  or  a  competing  exemption 
application,  an  appHcant  is  allowed  an 
additional  120  days.'* 

The  provisions  allowing  additional 
time  to  file  a  competing  application 
pursuant  to  a  notice  of  intent  were 
promulgated  to  balance  two 
rountervailing  objectives:  expeditious 
processing  of  initial  applications  after 
giving  notice  of  their  acceptance  for 
filing  and  allowance  of  a  reasonable 
opportunity  for  pFOspective  competitors 
to  file  competing  applications.  Under  the 
notice  of  intent  provisions,  the 
Commission  delays  consideration  of  the 
initial  application  only  when,  within 
approximately  60  days  of  noticing  its 
acceptance,  the  Commission  is  informed 
that  a  competing  applicant  intends  to 
file  an  application  for  the  same  site. 
In  theory,  these  provisions  should 
simplify  and  expedite  the  processing  of 
applications.  In  their  execution. 


however,  these  provisions  have  resulted 
in  numerous  disputes  "  and  misuse.*" 
Therefore,  the  Commission  proposes 
to  eliminate  notices  of  intent  entirely 
because  they  have  not  proven  le 
expedite  and  simplify  the  processing  ef 
applications,  as  they  were  intended  to 
do.  Under  the  proposed  rule,  a 
prospective  competitor  could  file  its 
application  not  later  than  the  last  date 
for  filing  protests  and  motions  to 
intervene  prescribed  in  the  public  notice 
issued  for  the  initial  application."  This 
approach  should  also  simplify  the 
regulations  and  reduce  the  nuntbw  of 
disputes  arising  concerning  the 
appropriate  deatHine  for  filing  a 
competing  application.  The  ComniissM)n 
specifically  invites  pubUc  commeat  on 
the  time  that  should  be  allowed  for  the 
filing  of  competing  applications  aad  tin' 
strengths  and  weaknesses  of  the  notice 
of  intent  mecharwsm. 

B.  Deadlines  for  Filing  a  Competing 
Application  for  License  or  Exemption 
from  Licensing 

The  Commission's  regulations  require 
competing  permit  and  license 
applications  for  a  project  to  be  filed  no 
later  than  the  deadline  for  filing  protests 
and  motions  to  intervene  prescribed  in 
the  public  notice  of  the  "initial 
application"  for  the  project.**  In  the 
Georgia  Pacific  decision  in  1981.  the 
Commission  determined  that  the  term 
"initial  application"  in  S  4.33(a)(1) 
encompasses  two  initial  applications — 
one  for  a  permit  and  one  for  a  license — 
for  any  one  project.*'  The  Commission 
reasoned  that  competition  at  the  license 
level  constitutes  a  phase  of  the 
competitive  proceeding  that  is  distinct 
from  competition  at  the  permit  level. 
Thus,  when  an  applicant  files  a  Ucense 
application  in  a  preliminary  permit 
proceeding,  it  starts  a  new  round  of 
competition  at  the  license  level. 

The  rule  proposes  to  incorporate  more 
clearly  the  Commission's  decision  in 
Georgia  Pacific  that  a  license 
application  may  be  filed  in  competition 
with  a  preliminary  permit  application  at 


"  Section  4.33(aMl).  (All  »ection8  cited  are  in  18 
CFR  Part  4.  If  a  citation  refers  to  a  current 
reflation,  only  the  section  number  la  given.  If  a 
citation  refer*  to  a  proposed  new  refjulatioa 
■'proposed'  precedet  the  section  numberl 

'*  Section  4.J3(a)(2)  excludes  notices  of  intent  for 
permits  for  a  major  pmiect^^xisting  dam.  minor 
water  power  project  5  MVi  or  lest,  and  natural 
water  feature  project  5  NfWr'  or  less 

"  Section  4  33(a)(l).«»Kitbl. 

'•Section4.31|c)|2l 

"Section  4  33|c) 
~  ••  Sectrora  4.33(c)  and  4.10*<d). 


'•  See  Energenica  Systemi.  Inc..  17  FERC 1 61.110 
(1981)  (in  which  the  Commission  interpreted  lU 
regulations  to  allow  a  rejected  competing  permit 
application  to  be  treated  as  a  notice  of  uitent);  Long 
Uke  Energy  Corp..  20  FERC  161.130  (1982)  (in  which 
the  Commission  determined  that  a  notice  of  intent 
to  file  a  license  or  an  exemption  from  licensing 
application  could  be  used  to  file  either  type  of 
applicationj 

•°  Some  notices  of  intent  are  dpf  arenlly  filed  only 
to  delay  the  initial  applicant  or  as  bargaining 
leverage  against  the  initial  applicant.  Other  tt«lices 
of  intent  are  filed  without  any  realiAUcexpsctaaion 
of  filing  a  competing  application. 

• '  Proposed  i  4.36. 

"  Section  4.33(aKl). 

••  Ceorgie  Pacific  Corp-»7»XRC.|aia7«ifl(Jin|. 


any  time  before  the  permit  is  actually 
issued.**  In  addition,  the  rule  would 
clarify  that  this  opportunity  fends  if  an 
intrtrol  development  application  [i.e.  an 
application  for  a  license  or  exemption 
from  licensing)  is  accepted.  After  an 
initial  development  application  is 
accepted,  any  competing  development 
application  must  be  filed  not  later  than 
the  deadline  for  filing  protests  and 
motions  to  intervene  prescribed  in  the 
public  notice  of  the  initial  development 
application.** 

This  proposal  extends  beyond  the 
precise  hoMing  in  Georgia  Pacific 
because,  to  date,  the  Commission's  rules 
and  decisions  have  not  fully  addressed 
how  exemption  applications  fit  into  this 
two-phase  process.  In  the  final  rule  in 
Docket  No.  RMf»-65-000.*»  in  which  the 
Commission  promulgated  its  regulations 
governing  exemption  applications  for 
small  hydroelectric  power  projects,  the 
Commission  declined  to  allow  an 
exemption  application,  or  a  notice  of 
intent  to  submit  such  as  application,  to 
be  filed  after  the  last  date  for  filing 
protests  and  motions  to  intervene 
prescribed  in  the  public  notice  of  an 
already  pending  permit  application.*' 
At  that  time,  the  Commission  was 
concerned  that  if  it  allowed  exemption 
applicants  to  do  this,  an  unreasonable 
burden  would  be  imposed  upon  efficient 
administration  of  the  permit,  license, 
and  exemption  programs.  The 
Commission  also  was  concerned  that 
the  Commission  itself,  its  staff,  and 
other  interested  agencies  and  persons 
needed  greater  certainty  of  the  nature  of 
the  proceeding  and  the  participants  at  a 
relatively  early  point. 

Since  Georgia  Pacific,  the 
Commission  has  found  that  acceptance 
for  filing  of  a  license  application  to 
develop  projects  during  the  pendency  of 
a  permit  application  proceeding  does 
not  unduly  burden  the  Commission,  any 
of  the  interested  entities,  or  the  process 
itself.  Because  an  application  for 
exemption  is  similar  to  an  application 
for  a  license  in  the  applicants  for  either 
are  ready  to  build,  the  Commission 
believes  that  allowing  an  initial 
exemption  application,  and  applications 
in  competition  therewith,  to  be  accepted 
for  filing  up  until  a  pending  permit 
application  is  granted  will  also  cause  no 
undue  burden.  Rather,  allowing 
exemption  applications  to  be  filed 
during  this  period  of  time  should 
expedite  development  of  hydroelectric 
sites  because  an  exemption  applicant. 


"Proposed  i  4  36(a)(2)(l). 
••imposed  i  4.3«(b)(2). 

•►45'PR  TBIIS  (Nov  tS.  19MM  (Order  No.  WB). 
"Section  41(H(a|(2(H) 
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unlike  a  permit  applicant,  is  prepared  to 
proceed  with  construction  immediately. 

The  rule  would  therefore  treat 
exemption  applications  the  same  as 
license  applications.*"  An  application 
for  exemption  from  licensing  would  be 
accepted  against  a  pending  permit 
application  at  any  time  before  the 
Commission  grants  or  denies  a  permit  or 
not  later  than  the  last  date  for  filing 
protests  and  motions  to  intervene 
prescribed  in  the  public  notice  of  the 
initial  development  application  for  the 
site,  whichever  occurs  first.*" 

These  amendments  would  clarify  that, 
among  the  different  types  of 
applications  that  may  be  filed  for  any 
project,  there  can  be  two  distinct  phases 
of  compatifion:  competition  among 
applicants  proposing  to  study  the  project 
[i.e..  permit  applicants)  and  competition 
among  applicants  proposing  to  develop 
the  project  [i.e.,  license  and  exemption 
applicants).'" 

Once  an  initial  development 
application  is  filed  in  a  permit 
proceeding,  a  new  phase  of  competition 
begins.  Of  course  the  Commission 
ultimately  considers  and  compares  in 
the  same  proceeding  all  of  the 
applications  filed  for  the  site. 

C.  Exemptions 

(1)  Competing  Exemption 
Applications.  There  are  circumstances 
in  which  more  than  one  potential 
applicant  could  qualify  for  an 
exemption.*'  The  rule  would  clarify  that 
the  Commission  does  allow  competition 
for  an  exemption.** 

The  Commission's  current  regulations 
are  silent  on  how  it  selects  from  among 
two  or  more  competing  exemption 
applications  for  the  same  project.  In 
comparing  competing  permit  or 
competing  license  applications,  when 
either  both  applicants  have  municipal 
preference  or  neither  applicant  has 
municipal  preference,  the  Commission 
favors  the  applicant  with  plans  of 
development  that  are  better  adapted  to 
develop,  conserve,  and  utilize  in  the 
pubhc  interest  the  water  resources  of 


the  region."  If  the  plans  of  development 
of  the  competing  applicants  are  equally 
well  adapted  and  neither  applicant 
alone  has  municipal  preference  and 
neither  applicant  is  the  permittee,  the 
Commission  favors  the  applicant  with 
the  earliest  application  acceptance 
date.'* 

The  Commission  believes  that  it 
should  apply  these  same  rules  of 
preference  to  competing  appfications  for 
exemption  from  licensing  of  a  small 
hydroelectric  power  project  or  a  small 
conduit  hydroelectric  facility.  The 
proposed  rule  would  therefore  amend 
the  Commission's  regulations  to 
expressly  state  that  the  Commission 
would  apply  these  rules  of  preference  in 
selecting  among  competing  exemption 
applications.'* 

(2)  Permit  Applications  Submitted 
After  an  Exemption  Application.  The 
Commission's  regulations  state  that, 
with  certain  exceptions,  it  will  not 
accept  for  filing  an  application  for  a 
permit  for  a  small  hydroelectric  power 
project  if  the  Commission  has  accepted 
a  previously  filed  exemption  application 
for  that  project  and  has  not  yet  granted 
or  denied  that  exemption  application.'* 
The  proposed  rule  would  clarify  the 
Commission's  application  of  this 
restriction."  If  an  initial  application  for 
a  project  is  for  a  permit  and  then  an 
exemption  application  is  filed  that  is  the 
initial  development  application,  the 
Commission  only  accepts  permit 
applications  filed  until  the  last  date  for 
filing  applications  in  competition  against 
the  initial  permit  application  (as  would 
be  determined  by  proposed  5  4.36(a)).'* 
This  avoids  penalizing  a  competing 
permit  applicant  that  is  responding  to 
the  public  notice  issued  for  the  initial 
permit  application.  However,  after  the 
deadline  for  filing  applications 
competing  against  the  initial  permit 
application,  the  Commission  does  not 
accept  additional  permit  applications 
that  compete  against  an  exemption 
application.'® 


'•Proposed  |  4  3e(aH2)(i). 

»•  Cf  Milton  and  Morris  Zack.  23  FERC  61.121 
(19831  (noting  that  the  current  regulations  prescrit)e 
different  deadlines  for  filing  license  and  exemption 
applications  in  competition  with  a  permit 
application) 

»° Proposed  {{  4.30(b)(1)  and  4  36(a)-(b).  For  any 
project,  there  can  be  one  initial  permit  application 
and  one  initial  development  application.  See 
proposed  {  4.3O(b)(10| 

"  For  example,  this  can  occur  where  only  Federal 
lands  would  be  used  or  occupied  [see  Douglas 
Pegar.  23  FFJRC  1  91.110  (1983))  or  where  more  than 
one  potential  applicant  has  all  the  necessar)' 
property  interests. 

"  Proposed  |  4J6(b). 


"  Section  4.33(g)(1).  See  alto  section  10(a)  of  the 
Federal  Power  Act.  16  U.S.C  803(a|  (197B). 

»«  Section  4.33(g)(2). 

"  Proposed  \  4.3r(d)(2). 

"  Section  4.1(H(c)(l). 

"  See  City  of  Tenino.  18  \  61.075  (1982). 

"  Proposed  I  4.33(a)(3). 

'*  Because  the  Commission  favors  applicalions 
that  propose  immediate  development  of  a  site  (i.e.. 
applications  for  either  a  license  or  an  exemption 
from  licensing)  over  applications  thai  propose 
studies  [i.e..  applications  for  permits),  the 
Commission  generally  does  not  accept  permit 
applications  for  filing  after  either  an  acceptable 
license  or  exemption  application  has  been  filed  See 
5S  4  30(b)(2)  and  4  104(c)(l)(ii).  However,  the 
Commission  does  not  want  to  preclude  an 
opportunity  to  compete  by  ■  prospective  competing 
applicant  that  submits  an  application  in  response  to 
a  public  notice  issued  by  the  Commission  soliciting 


(3)  Competing  Exemption  and  License 
Applications.  The  Commission's  ' 

regulations  state  that  if  an  application 
for  a  license  and  an  application  for 
Exemption  from  licensing  are  both 
accepted  for  filing  and  each  proposes  to 
develop  the  same  or  mutually  exclusive 
projects,  the  Commission  will  favor  the 
application  filed  first  unless  the 
Commission  determines  that  the  plans 
of  the  subsequent  applicant  would 
better  develop  the  water  power 
potential  of  the  affected  resources.''" 
The  regulations  do  not  state  expressly 
that  the  Commission  will  make  this 
comparison.  The  rule  would  clarify  that 
the  Commission  will  make  the 
comparison,  will  favor  the  applicant 
with  the  better  adapted  plans,  and  that, 
if  the  plans  of  the  competing  applicants 
are  equally  well  adapted,  will  favor  the 
applicant  that  filed  first.*' 

(4)  Competing  Exemption  and  Permit 
Applications.  The  Commission's 
regulations  state  that  the  Commission 
will  favor  an  application  for  exemption 
from  licensing  over  an  application  for  a 
permit.**  This  regulation  reflects  the 
rebuttable  presumption  that  preliminary 
permit  applications  are  usually  less 
concrete  in  nature  and  rarely  offer 
substantiated  information,  whereas 
accepted  exemption  applications  are 
fully  developed  proposals  that  are  to  be 
put  into  effect  soon  after  approval. 
However,  Commission  practice  is  to 
compare  plans  of  a  permit  applicant 
against  those  of  an  exemption  applicant. 
If  the  permit  applicant's  plans  are  better 
adapted  to  develop  the  region's  water 
resources  and  are  substantiated  in  the 
application,  the  Commission  will  favor 
the  permit  applicant.*'  Where  the 
permit  applicant's  plans  are  not 
substantiated  or.  if  substantiated,  are 
not  better  adapted,  the  Commission 
favors  the  exemption  applicant.  The 
proposed  rule  would  codify  this 
Commission  practice.** 

(5)  Threshold  Capacity  Required  To 
Compete  Against  an  Exemption 
Application  for  a  Small  Hydroelectric 
Power  Project.  The  Commission's 


the  filing  of  comr  ting  applications.  Therefore  for 
parallel  reasons  to  those  discussed  atmve.  even 
after  an  initial  development  application  has  been 
filed,  the  rule  would  allow  a  prospective  preliminary 
permit  applicant  to  submit  an  application  in 
competition  against  an  initial  preliminary  permit 
application,  provided  that  the  competing  permit 
application  is  filed  within  the  initial  permit 
application's  published  deadline  for  competition  ae 
determined  by  proposed  i  4  36(a)  See  proposed 
I  4.33(a)(3). 

"Section  4.104(e)(2). 

« I  Proposed  I  4.37(d)(2). 

♦•Section  4.104(e)(1). 

"See  Western  Power.  Inc..  23  FERC f61,943 
(1983). 

♦•  Proposed  t  4.37|d)(l). 
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current  regulations  require  that  a 
prospective  competing  license  applicant 
must  propose  to  develop  a  project  with 
at  least  7.5  MW  in  order  to  compete 
against  an  initial  application  for 
exemption  of  a  small  hydroelectric 
power  project.**  This  threshold  capacity 
requirement  encourages  prospective 
exemption  applicants  to  develop  small 
hydroerlectric  power  projects,  it  buffers 
them  from  the  full  force  of  competition 
by  allowing  competition  from  a 
prospective  license  applicant  only  if  that 
applicant  can  prove  that  it  can  develop 
a  project  with  at  least  50  percent  more 
capacity  than  the  largest  project  (5  MW) 
eligible  for  this  type  of  exemption. 

The  proposed  rule  would  eliminate 
this  threshold  capacity  requirement.*' 
Under  the  proposed  ru4e.  prospective 
license  applicants  would  not  have  to 
propose  a  project  with  greater  installed 
capacity  in  order  to  compete  against  an 
initial  exemption  application. 

The  Commission  no  longer  believes 
that  prospective  exemption  applicants 
need  this  favored  treatment.  The 
favored  treatment  is  given  only  if  the 
exemption  applicant  files  the  initial 
development  application.  If  such  an 
exemption  applicant  proposes  plans  of 
development  best  adapted  to  develop 
the  region's  water  resources,  the 
Commission  favors  its  application  as  the 
first  filed  application.*'  If  a  prospective 
license  applicant  can  better  develop  the 
region's  water  resources,  the 
Commission  beUeves  that  it  should 
favor  the  license  applicant. 

(6)  Competition  Against  a  Small 
Conduit  Hydroelectric  Facility 
Exemption  Application.  The 
Commission's  regulations  do  not 
currently  provide  rules  for  competition 
against  an  application  for  exemption  of 
a  small  conduit  hydroelectric  facility. 
This  proposed  rule  would  extend  the 
general  rules  for  competition  against  an 
application  for  exemption  of  a  small 
hydroelectric  power  project  to 
competition  against  an  appHcation  for 
exemption  of  a  small  conduit 
hydroelectric  facility.**  The  rule  also 
would  codify  the  Commissions  current 
practice  **  of  allowing  more  than  one 
application  for  a  small  conduit 
hydroelectric  facility  to  be  filed  in 
competition  for  the  same  site,  and 
allowing  conduit  exemption  applications 
and  small  hydroelectric  power 
exemption  applications  to  be  filed  in 
competition  with  each  other.*" 


"  Section  4.104(r)(2)(i). 

**  Compare  i  4.104(c|  and  proposed  |  4.33{c|. 

<' Section  4  104(e)(2). 

••  Proposed  Si  4.33.  4  36  and  4.37 

••  City  of  Gndley.  Cal..  22  FERCl  61.256  (1983). 

'"Pi^posedS  4.39(b)(2). 


VI.  Evaluation  of  Competing 
Applications 

A.  Applicants'  Comparisons  of  Plans  of 
Development 

The  Commission  grants  a  preliminary 
permit  to  the  applicant  with  the  plans 
best  adapted  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region  or,  if  the  plans 
are  equally  well  adapted,  to  the  first 
applicant  to  file  an  acceptable 
application.*'  The  Commission  has 
found  that,  at  this  early  stage  of 
planning,  comparisons  made  by 
competing  applicants  of  their  plans  of 
development  to  those  of  the  initial 
applicant,  and  comparisons  of  the  initial 
applicant  of  its  plans  of  development  to 
those  of  all  competing  applicants,  do  not 
usually  help  the  Commission  in 
determining  whether  one  set  of  plans  is 
better  adapted  than  another  set  of  plans. 
Plans  are  too  rudimentary  at  this  stage 
of  the  process.  In  most  cases,  to  the 
extent  that  plans  can  be  compared,  the 
Commission  can  do  so  without  referring 
to  the  applicants'  comparisons.  The  rule 
therefore  proposes  to  eliminate,  on  a 
generic  basis,  the  requirement  that  a 
competing  applicant  for  a  preliminary 
permit  compare  its  plans  to  those  of  the 
initial  applicant  and  vice  versa.  In  the 
unusual  case  where  the  Commission 
does  not  need  the  applicants' 
comparisons,  the  Commission  can 
request  that  they  be  submitted. 

In  the  competition  phase  for  a  license 
or  exemption  from  licensing, 
competitors'  plans  are  much  more  fully 
developed  and  can  more  readily  be 
compared.  At  this  stage  of  competition, 
the  Commission  could  use  the 
assistance  of  the  applicants  in 
comparing  the  various  plans  of 
development  to  determine  which  ones 
are  best  adapted.  However,  the 
Commission  believes  that  this 
comparison  would  be  more  useful  if. 
after  all  applications  have  been 
submitted,  applicants  compared  their 
plans  to  those  of  all  the  other  applicants. 
Under  the  present  regulations, 
competing  applicants  must  compare 
their  plans  only  with  those  of  the  initial 
applicant.** 

Thus,  the  proposed  rule  would  require 
that  all  license  and  exemption 
applicants  competing  for  the  same  or 
mutually  exclusive  sites  compare  their 
plans  to  the  plans  of  all  other  applicants 
to  show  the  Commission  how  their  own 
plans  are  better  adapted  to  develop, 
conserve,  and  utilize  in  the  public 
interest  the  water  resources  of  the 


region."  The  rule  would  also  change  the 
Commission's  practice  of  automatically 
finding  to  be  patently  deficient  an 
application  that  at  the  time  of  filing  fails 
to  include  comparisons  of  plans  of 
development.**  License  and  exemption 
applicants  would  be  required  to 
compare  their  plans  with  those  of  other 
applicants,  but  failure  to  do  so  would 
not  automatically  cause  an  application 
to  be  rejected  as  patently  deficient.** 

B.  Special  Limitations  on  Submission  of 
Applications 

The  rule  would  add  a  new  provision 
to  allow  the  Commission  to  refuse  to 
accept  all  applications  for  a  project  or  to 
accept  applications  but  not  to  treat  any 
one  as  the  first  to  be  filed.**  The 
Commission  would  use  this  power  only 
rarely  to  handle  certain  extreme 
situations  where  the  normal  rules 
governing  acceptance  of  applications 
and  competitions  among  applicants 
have  not  resulted  in  one  development 
plan  for  the  water  resource  that  fully 
satisfies  the  public  interest  in 
responsible  hydropower  development, 
such  as  where  the  development  would 
be  clearly  undersized  or  where  an  abuse 
of  the  hidden  hybrid  doctrine  has 
occurred.*' 

VII.  Consultation 

In  the  final  rule  in  DocJcet  No.  RM82- 
2-000.**  the  Commission  clarified  in 
great  detail  the  different  steps  that  a 
prospective  exemption  applicant  must 
take  during  consultation  with  state  and 
Federal  fish  and  wildlife  agencies  before 
filing  an  exemption  application  with  the 
Commission.  However,  developers  too 
often  submit  "exemption  appUcations  to 
the  Commission  without  having 
consulted  adequately  with  the 
appropriate  fish  and  wildlife  agencies.** 
The  Commission  has  had  to  reject  many 
of  these  applications  as  patently 
deficient.  The  applicants  have  then  had 
to  reconsult  with  the  fish  and  wildlife 
agencies  and  resubmit  their 
applications. 

This  process  of  inadequate  initial 
consultation,  rejection,  reconsultation, 
and  resubmittal  of  an  application  is  a 
waste  of  the  time  and  resources  of  the 
applicants,  the  fish  and  wildlife 
agencies,  and  the  Commission.  The  rule 


"  This  assumes  that  municipal  preference  doe* 
not  apply. 
"  Section  4.33(d). 


"  Proposed  {  4,36{c)(2). 

•'  Sections  4.31(d)(2)(i)  and  4.33(d)(2). 

»»  Proposed  (  4.32(d)(2)(i). 

••  Proposed  i  4.33(f5. 

"  Gregory  Wilcox.  24  FERC  1  61.317  (1983)  and  26 
FERCl  61.113  (1964). 

»»47  FR  38506  (Sept.  1.  1962)  (Order  No.  255) 

••  See.  eg..  Eastern  Sierra  Energy  Development, 
20  FERC  \  61.348  (1982):  Potter  Instrument  Co..  19 
FFJIC 1 61.299  (1982). 


would  add  a  new  section  to  the 
regulations  to  consolidate  the 
Commission's  consultation  requirements 
for  applicants  for  licenses  and 
exemption""  and  to  clarify  the  minimum 
steps  that  must  to  be  taken  to  consult 
adequately  with  appropriate  agencies, 
including  the  fish  and  wildlife  agencies. 
Applicants  that  persist  in  failing  to 
consult  adequately  with  these  agencies 
will  continue  to  have  their  applications 
rejected  by  the  Commission  as 
deficient.*  • 

Under  the  proposed  rule,  applicants 
would  be  required  initially  to  contact  all 
the  appropriate  agencies  and  provide 
them  with  details  with  respect  to  their 
planned  projects.**  During  this  initial 
phase,  applicants  should  not  restrict 
themselves  merely  to  providing 
information  to  agenices.  An  effort 
should  be  made  to  determine  the  types 
of  studies  agencies  consider  necessary, 
the  information  they  have  in  hand,  their 
concerns  about  the  environmental 
consequences  of  the  proposed  project 
and  their  ideas  about  mitigation  of 
adverse  impacts  or  enhancement  of 
resources.  Areas  of  disagreement 
between  applicants  and  agencies  should 
be  isolated,  and  an  attempt  to  resolve 
conflicts  should  be  made.  Applicants 
should  be  aware  that  if  they  and  the 
agencies  cannot  resolve  their  conflicts, 
the  Commission  will  give  weight  to  the 
agencies  expertise  in  deciding  whether 
the  applicants  performed  adequate 
studies  to  properly  consult.  Therefore, 
consultation  does  not  consist  merely  of 
a  transfer  of  information:  ideally,  it  is  a 
period  of  extensive  communications  in 
which  agencies  and  applicants  are  fully 
acquainted  with  one  another's 
assessment  and  priorities  regarding  the 
environmental  dimensions  of  the 
project. 

VIIl.  Other  Aspects  of  the  Exemption 
Process 

A.  Real  Property  Interests  for  Exempt 
Projects 

When  the  Commission  adopted 
Subpart  J  of  Part  4  governing  application 
for  exemption  of  small  conduit 
hydroelectric  facilities,  it  anticipated 
that  only  property  owners  having  all  the 
real  property  interest  necessary  to 
develop  and  operate  a  small  conduit 
hydroelectric  facility  would  apply  for 
such  an  exemption.  In  recent  months. 


the  Commission  has  received 
applications  for  exemption  of  small 
conduit  hydroelectric  facilities  from 
entities  that  do  not  own  all  the  real, 
property  interests  necessary  to  develop 
and  operate  their  proposed  projects.*' 
An  exemption  holder  does  not  have  the 
power  of  eminent  domain  provided 
under  section  21  of  the  Federal  Power 
Act.  If  the  exemption  holder  does  not 
possess  all  the  necessary  real  property 
interests,  it  cannot  immediately  develop 
and  operate  the  project  Therefore,  this 
rule'*  would  require  an  applicant  for 
exemption  of  a  small  conduit 
hydroelectric  facility  to  have  either  all 
the  real  property  in  the  lands  necessary 
to  develop  and  operate  its  project  or  an 
option  to  obtain  those  necessary 
interests.** 

The  Commission  also  reminds 
exemption  applicants  for  projects  that 
require  proof  of  ownership  of  all  the 
necessary  non-Federal  real  property 
interests  that  their  applications  will  be 
considered  to  be  patently  deficient  and 
rejected  if  documentary  evidence  of 
ownership  is  not  submitted  with  their 
applications.  Adequate  documentation 
of  ownership  can  include  a  deed,  a 
written  option  to  purchase,  or  a  written 
lease.  Also,  the  Commission  advises 
applicants  that  if  there  is  a  significant 
dispute  over  the  requisite  ownership  of 
real  property  interests  for  a  project,  the 
Commission  might  deny  an  exemption 
application  for  such  a  project.**  The 
Commission  believes  that  disputes  over 
ownership  of  property  rights  should  be 
resolved  before  filing  an  exemption 
application.  A  court  not  the 
Commission,  is  the  proper  forum  to 
resolve  these  disputes.  One  of  the  main 
underlying  purposes  of  the 
Commission's  exemption  rules  is  to 
expedite  hydropower  development. 
When  there  is  a  significant  dispute  over 
ownership  of  the  requisite  real  property 
interests  for  a  project  that  project 
cannot  proceed  expeditiously  and  an 
exemption  application  for  that  project 
should  be  rejected  or  denied. 

B.  Automatic  Suspension  of  the  90-  and 
120-Day  Period  for  Commission  Action 
on  Exemption  Applications 

Current  regulations  require  the 
Commission  to  take  an  affirmative  act  to 


*<>  Proposed  {  4.38.  Because  the  same  problems 
with  respect  to  inadequate  pre-filing  consultation 
occur  in  license  applications,  and  in  order  to 
consolidate  the  Commission's  regulations  governing 
consultation,  this  section  would  apply  also  to 
license  applicants. 

•■  Proposed  1 4.32(d)(2). 

•"Proposed  j 4.38(a). 


•*  See,  e.g..  city  of  Gridley,  Cal.,  22  FERC  ^  61.256 
(1983). 

•*  Proposed  1 4  31(b). 

"  The  proposed  rule  also  would  clarify  that. 
while  only  a  citizen,  association  of  citizens, 
domestic  corporation,  municipality,  or  state  may 
apply  for  exemption  from  provisions  other  than 
licensing,  there  are  no  such  status  restrictions  on 
applicants  for  an  exemption  from  licensing. 

•*  See.  eg..  Ted  Lance  Slater.  21  FERC  \  61.234 
(1982) 


suspend  the  running  of  the  time  periods 
after  which  exemptions  are  issued 
automatically.*'  When  an  acceptable 
competing  application  is  filed  within 
these  time  periods,  the  Commission  now 
compares  the  competing  applications 
and  grants  the  exemption,  license,  or 
permit  to  the  applicant  with  the  best 
adapted  plans  of  development  or.  if  the 
plans  are  equally  well  adapted,  to  the 
applicant  that  filed  first.  To  do  this,  the 
Commission  usually  must  suspend  the 
running  of  the  time  periods.  However,  if 
the  Commission  should  inadvertently 
fail  to  suspend  the  running  of  the  time 
periods,  an  exemption  could  be 
automatically  but  incorrectly  granted  to 
the  initial  exemption  applicant.**  The 
rule  would  amend  the  Commisison's 
regulations  to  provide  that,  upon  the 
filing  of  a  competing  application,  the 
mandatory  time  periods  for  Commission 
action  on  an  application  for  exemption 
of  a  small  conduit  hydroelectric  facility 
and  an  application  for  exemption  of  a 
small  hydroelectric  power  project  would 
cease  to  run.  The  Commission  would 
then  consider  all  the  filed  competing 
applications.** 

The  Commissions  current  regulations 
allow  a  qualified  applicant  for 
exemption  of  a  small  hydroelectric 
power  project  to  petition  for  a  waiver  of 
any  specific  provision  of  §§4.102 
through  4.107.'°  The  Commission 
usually  needs  to  suspend  the  running  of 
the  mandatory  time  period  to  consider 
these  petitions.  Therefore,  the  proposed 
rule  also  would  automatically  suspend 
the  running  of  the  mandator^'  time 
period  if  an  application  for  exemption  of 
a  small  hydroelectric  power  project  is 
accompanied  or  supplemented  by  a 
petition  for  waiver.' ' 

C.  Waiver  of  Conduit  Exemption 
Regulation 

Under  the  Commission's  current 
regulations,  an  applicant  for  exemption 
of  a  small  conduit  hydroelectric  facility 
may  request  a  waiver  of  discharge 
requirements  "  for  that  type  of 
exemption  when  it  files  its 
application."  The  Commission  must 
now  rule  on  such  a  request  before 
accepting  the  application.'*  The 


'''  The  Commission  must  act  within  90  days  for 
applications  for  small  conduit  hydroelectric 
facilities  or  within  120  days  for  applications  for 
small  hydrxjclectric  power  projects.  See  S§  4.93(e| 
and  4.165(b)(5). 

••  See  Hirshey  v  FERC  701  FAl  215  (D.C  Cir. 
1983). 

••  Proposed  {{4.93(c)(2)  aitd  4.10S(b)(2). 

"Section  4.103(d)(1). 

"  Proposed  {4.103(b)(2Hiii) 

'»  Section  4.91(f)(5)  and  proposed  {4.30(b)(26Hv). 

'3  Section  4.92(c)(lHi). 

'♦  Section  4.93(8)(2). 
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Commission  believes  that  it  should  have 
the  flexibility  to  rule  on  the  waiver 
request  either  when  it  considers  the 
application  on  its  merits  or  at  any  other 
appropriate  time.  The  proposed  rule  '* 
would  allow  the  Commission  this 
flexibility  and  would  clarify  that  the 
acceptance,  by  itself,  of  a  conduit 
exemption  application  does  not 
constitute  a  ruling  on  any  request  for 
waiver  of  the  discharge  requirements, 

D.  Revocation  of  an  Exemption  to  Allow 
More  Substantial  Development 

The  Commission  is  responsible  for 
regulating  the  non-Federal  development 
of  water  resources  to  provide  for  the 
most  comprehensive  development  of 
hydroelectric  power.'*  If  in  order  to 
fulfill  this  mandate  exempted  projects 
must  be  altered  or  are  determined  to  be 
obsolete,  the  Commission  may  revoke 
an  exemption  even  after  the  project  has 
been  authorized  and  is  fully 
opera tional.'^  This  is  in  part  a 
necessary  consequence  of  the  indefinite 
term  for  an  exemption  as  opposed  to  the 
finite  term  for  a  license.  Of  course,  the 
circumstances  are  very  rare  in  which  the 
Commission  would  revoke  an 
exemption.  The  Commission  recognizes 
that  exemption  holders  must  be  assured 
of  the  continuing  validity  of  their 
exemptions  to  the  maximum  extent 
permitted  by  law. 

To  clarify  the  Commission's 
responsibilities,  the  proposed  rule  would 
add  a  new  article  to  the  standard  terms 
'  and  conditions  of  both  an  exemption  of 
a  small  conduit  hydroelectric  facility 
and  an  exemption  of  a  small 
hydroelectric  power  project.  This 
standard  article  ■"  would  reserve 
expressly  the  Commission  s  right  to  (1) 
require  modifications  in  the  structure  or 
operation  of  an  exempted  project,  or  (2) 
revoke  an  exemption  if  the  most 
comprehensive  development  of  a 
region's  water  resources  so  requires.  If 
in  deciding  upon  a  particular  license 
application  the  Commission  determines 
that,  in  the  interest  of  promoting  more 
comprehensive  development  of  the 
water  resources  under  section  10(a)  of 
the  Federal  Power  Act.  it  should  revoke 
an  exemption  and  issue  instead  a 
license  for  a  given  site,  the  licensee 
would  be  required  to  pay  compensation 
to  the  exemption  holder  pursuant  to 
section  21  of  the  Act 


£.  Amendments  to  an  Issued  Exemption 

-The  Commission  expects  an  exempted 
project  to  be  constructed  and  operated 
as  described  in  the  exemption 
application  that  was  approved  by  the 
Commission.  The  rule  '*  would 
establish  a  procedure  through  which  an 
exemption  holder  desiring  to  change  the 
design,  location,  or  method  of 
construction  of  its  project  works  or  the 
operation  of  its  project  could  request 
"from  the  Commission  a  determination 
whether  its  proposed  changes  would  be 
allowed  under  its  issued  exemption.*" 
Under  this  procedure,  an  exemption 
holder  would  notify  the  Commission  and 
appropriate  Federal  and  state*fish  and 
wildlife  agencies  of  its  proposed 
changes.  The  Commission  would  then 
review  the  proposed  changes  and 
determine  whether  the  changes  would 
be  consistent  with  the  exemption 
holder's  issued  exemption  or  whether 
the  changes  would  constitute  a  material 
change  of  the  exemption  and  therefore 
not  be  allowed  under  the  issued 
exemption. 

Within  45  days  of  receipt  of  the 
exemption  holder's  request  for  a 
determination,  the  Commission  would 
notify  the  exemption  holder  whether  its 
proposed  changes  were  consistent  with 
its  issued  exemption.  If  the  Commission 
does  not  respond  within  45  days  of 
receiving  the  exemption  holder's 
request,  the  exemption  holder  would  be 
allowed  to  proceed  with  its  proposed 
changes. 

In  reviewing  an  exemption  holder's 
proposed  changes  to  determine  whether 
the  changes  were  consistent  with  its 
exemption,  the  Commission  would 
consider,  among  other  things:  the 
continuing  applicability  of  the  terms  and 
conditions  of  the  issued  exemption; 
changes  in  the  flow  regime  associated 
with  the  project;  any  adverse 
environmental  impacts  that  had  not 
been  assessed  previously  by  the 
Commission  or  the  interested  Federal 
and  state  fish  and  wildlife  agencies;  and 
whether  the  project,  as  modified,  would 
continue  to  qualify  for  exemption. 

If  the  Commission  were  to  determine 
that  the  proposed  changes  were 
material,  the  exemption  holder  would  be 
required  to  apply  for  an  amendment  to 
its  exemption  or  apply  for  a  license.  An 
application  for  an  amendment  to  an 
exemption  would  be  prepared,  filed,  and 
processed  identically  to  an  application 


for  exemption  from  licensing,  with  one 
difference.  The  Commission  would  not 
accept  applications  in  competition 
against  an  application  for  an 
amendment  of  an  exemption.  This  is 
necessary  to  encourage  an  exemption 
holder  to  notify  the  Commission  of  any 
planned  changes  to  its  project  and  to 
give  adequate  assurances  to  an 
exemption  holder  that  such  notifications 
will  not  ultimately  result  in  the  loss  of 
its  exemption. 

F.  Additional  Standard  Terms  and 
Conditions  for  Exemptions 

First,  to  prevent  an  exemption  holder 
from  owning  a  project  site  for  an 
unreasonable  time  without  developing 
it,  the  rule  would  add  a  new  article  to 
the  standard  terms  and  conditions  for 
exemptions  of  small  conduit 
hydroelectric  facilities.  That  article 
would  reserve  to  the  Commission  the 
right  to  revoke  an  exemption  if  actual 
construction  of  any  proposed  generating 
facility  has  not  begun  within  two  years 
or  if  construction  has  not  been 
completed  within  four  years  of  the 
effective  date  of  the  exemption.*'  That 
article  also  would  provide  that,  if  an 
exemption  is  revoked  under  these 
conditions,  the  Commission  would  not 
accept  any  subsequent  application  for 
exemption  from  licensing,  or  a  notice  of 
exemption  from  licensing,  from  the  prior 
exemption  holder  within  two  years  of 
the  revocation.** 

Second,  exempting  a  project  from 
licensing  does  not  relieve  the 
Commission  of  its  responsibilities  over 
dam  safety.  The  rule  would  add  a  new 
article"  to  the  standard  terms  and 
conditions  of  all  exemptions  of  small 
hydroelectric  power  projects.  That 
article  would  require  that  if  a  dam  is 
more  than  33  feet  in  height  above 
streambed.  impounds  more  than  2.5 
million  cubic  feet  of  water,  or  is 


■'  Proposed  J  4  93(a). 

'•  Section  ICKa)  of  the  Federal  Power  Act  18 
U.S.C.  803(a)  (1978). 

"  S«^  Final  Rule,  supro  note  9:  Metro.  Dist.  of 
Hartford.  16  FERC  \  61.254  (19611;  WelU  River 
Hvdro  A»»oci..  18  FERC  5  81.157  (19821. 

"  Proposed  ii  4.94(d|  and  4.10e(f). 


'•  Proposed  ii  4  96  and  4  104 

'"  Because  the  Commission  has  only  limited 
experience  with  changes  to  exempted  projects  and 
because  any  changes  would  be  very  site-spedfic 
the  Commission  cannot,  at  this  time,  issue  generic 
guidelines  for  determining  what  changes  in  an 
exempted  project  would  be  allowed  under  an  issued 
exemption. 


•' Proposed  S  4.94(c). 

•"  .\  parallel  article  conditions  exemptions  for 
small  hydroele«ric  power  projects.  See  {  4.106(c). 
The  rule  would  amend  this  standard  article  to 
lengthen  the  time  period  in  which  to  begin 
construction  from  18  months  to  2  years  This  change 
is  in  response  to  several  requests  received  by  the 
Commission  seeking  an  extension  of  the  current 
time  period.  The  rule  would  also  amend  this 
standard  article  to  restrict  only  the  prior  exemption 
holder  that  lost  its  exemption  under  this  article  from 
reapplying  within  two  years  of  the  exemption  being 
revoked.  The  article  currently  restricts  anyone  from 
applying  for  an  exemption  for  that  site  within  two 
years.  The  Commission  sees  no  reason  to  restrict 
persons  other  than  the  prior  exemption  holder  from 
applying  for  an  exempt  on  for  the  site  since  the 
primary  purpose  of  this  restriction  is  to  prevent 
persons  from  obtaining  e.xemplions  for  the  purpose 
of  excluding  others  from  developing  the  site  [eg  .  a 
property  owner  that  does  not  want  to  develop  its 
site,  but  does  not  want  others  developing  if  either). 

"Proposed  !  4  106(hl 
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determined  to  have  a  significant  or  high 
hazard  potential,  the  project  must  have 
periodic  safety  inspections  by  an 
independent  consultant  and  is  subject  to 
safety  inspections,  remedial  measures, 
and  other  requirements  that  may  be 
imposed  by  the  Commission's  Regional 
Engineer  or  other  authorized 
representative  under  the  Commission's 
safety  regulations.** 

G.  Federal  Lands 

The  Commission's  regulations  now 
allow  any  person  to  apply  for  exemption 
of  a  small  hydroelectric  power  project 
located  on  Federal  lands  if  the  rights  to 
use  or  occupy  those  lands  held  by  the 
Federal  government  are  the  only  rights 
necessary  to  develop  and  operate  the 
proposed  project.**  The  regulations 
define  Federal  lands  to  be  any  lands  to 
which  the  United  States  hold  fee  title.** 
Under  this  provision,  some  applicants 
have  applied  for  exemption  from 
licejising  of  projects  that  could  not  be 
developed  and  operated  because  non- 
Federal  entities  held  or  controlled 
certain  necessary  real  property  interests 
(e.g..  easements,  leases,  or  surface  or 
subsurface  rights).  The  Commission 
reminds  prospective  applicants  that,  in 
order  to  apply  for  an  exemption  under 
this  provision,  "Federal  lands  "  means 
any  lands  for  which  the  United  States 
owns  all  the  real  property  interests 
necessary  to  develop  and  operate  the 
project.*' 

H.  Surrender  of  an  Exemption 

The  Commission  currently  has  no 
rules  governing  the  surrender  of  an 
exemption.  Under  the  proposed  rule.** 
the  Commission  would  require  an 
exemption  holder  to  file  a  petition  with 
the  Commission  requesting  surrender  of 
its  exemption.  Public  notice  of  the 
petition  would  be  given  at  least  30  days 
before  the  Commission  acted.  These 
proposed  regulations  are  similar  to  the 
Commission's  existing  regulations 
governing  surrender  of  a  license.** 

Under  the  proposed  rules,  an 
exemption  holder  would  be  required  to 
state  in  its  petition  for  surrender  its 
plans  for  disposition  of  the  project 
works  and  restoration  of  project  lands. 
The  exemption  holder  would  also  be 
required  to  notify  interested  Federal  and 


**This  article  already  is  a  standard  term  in  all 
categorical  exemptions.  See  I  4.111(a)(e). 

"Section  4.103{b)(2)(i). 

••Section  4.102(d). 

•'  Proposed  !  4.30(b)(8). 

•■Proposed  SS  4.9S  and  4.102  would  govern 
surrender  of  an  exemption  of  a  small  conduit 
hydroelectric  facility  and  a  small  hydroelectric 
power  project,  respectively. 

'*See  Si  6.1  and  6.2. 


state  fish  and  wildlife  agencies  of  its 
surrender  plans. 

If  a  project  occupies  Federal  lands 
under  a  permit  from  a  Federal  agency 
having  supervision  over  such  lands,  the 
exemption  holder  would  also  be 
required  concurrently  to  notify  thai 
agency  of  the  exemption  holder's 
surrender  plans.  The  Commission 
expects  these  agencies  to  take 
appropriate  action  to  require  an 
exemption  holder  to  restore  affected 
Federal  lands. 

In  approving  a  petition  for  surrender, 
the  Commission  would  prescribe  any 
necessary  terms  and  conditions 
concerning  disposition  of  the  project 
works  and  restoration  of  the  affected 
environment.  In  considering  conditions 
for  the  surrender  of  an  exemption,  the 
Commission  will  be  most  concerned 
with  life  and  property  both  downstream 
and  in  the  immediate  vicinity  of  the 
project  works. 

/.  National  Marine  Fisheries  Service 
Exemption  Conditioning  Authority 

Under  the  Commission's  current 
regulations,  the  National  Marine 
Fisheries  Service  (NMFS).  the  United 
States  Fish  and  Wildlife  Service 
(USFWS).  and  the  appropriate  state  fish 
and  wildlife  agencies  may  impose 
conditions  on  all  conduit  and  case- 
specific  small  power  project  exemptions 
that  the  Commission  issues.'"  The 
USFWS's  and  the  state  fish  and  wildlife 
agencies'  authority  to  condition 
exemptions  emanates  from  the  Public 
Utility  Regulatory  Policies  Act  of  1978*' 
and  the  Energy  Security  Act  of  1980.*"* 

On  the  other  hand,  the  NMFS's 
authority  to  impose  exemption 
conditions  does  not  rest  on  any 
statutory  authority."  Rather.  Congress 
contemplated  that  only  "two 
agencies" — the  USFWS  and  the 
appropriate  state  fish  and  wildlife 
agency — could  impose  binding 
conditions  to  exemptions.'*  Apart  from 
these  two  agencies,  the  statutes  vest 
exclusive  authority  over  exemption 
conditions  with  the  Commission. 

The  Commission  believes  that  its 
regulations  should  more  clearly  refiect 
the  regulatory  scheme  that  Congress 
envisioned.  Accordingly,  under  the 
proposed  rule.'*  exemption  conditions 


»°  Sections  4.94(b)  and  4.106(b). 

•'  Public  Utility  Regulatory  Policies  Act  of  1978 
i  213.  16  U.S.C.  823a  (Supp.  II  1978). 

•»  Energy  Security  Act  of  1980  408, 16  U.S.C. 
270S(d)  (Supp.  IV  1980). 

•'  See  Winchester  Water  Control  Dist.,  24 
FERC  t  61.060  at  81.207-06  (1983). 

•*  Report  of  the  House  Ad  Hoc  Committee  on 
Energy.  H.R.  Rep.  No.  543.  95th  Cong..  Isl  Sess.  49- 
50  (1977). 

•»  Proposed  i  i  4.94(b)  and  4.106(b). 


provided  to  the  Commission  by  the 
NMFS  would  be  considered  advisory, 
not  mandatory.  Any  conditions 
submitted  by  the  NMFS  would  become 
part  of  an  exemption  only  if  the 
Commission  determines  that  the 
inclusion  of  the  condition  is  in  the  public 
interest.  To  assist  the  Commission  in  its 
exemption  program,  the  Commission 
will  continue  to  require  applicants  to 
consult  with  the  NMFS  on  anadromous 
fish  matters.' 

/.  Stream  Flow  Guidelines 

As  a  guideline  for  determining 
whether  a  small  hydroelectric  power 
project  would  adequately  use  the 
available  stream  How.  the  Commission's 
staff  determines  whether  the 
instantaneous  fiow  that  a  proposed 
project  would  be  capable  of  using  would 
be  exceeded  less  than  25  percent  of  the 
time,  [i.e.,  the  25  percent  exceedance 
point  on  the  flow  duration  curve).  If  in 
using  this  guideline  it  appears  to  staff 
that  the  applicant  would  not  be 
adequately  developing  the  site,  the 
applicant  must  demonstrate  why  a 
lesser  use  is  nevertheless  appropriate. 
The  rule  would  refiect  this  current 
Commission  practice  by  requiring  an 
applicant  for  a  case-specific  exemption 
of  a  small  hydroelectric  power  project  to 
submit  a  flow  duration  curve. '^ 

IX.  Other  Changes  Regarding  Permit* 

The  rule  proposes  to  give  a  permittee 
prior  notice  that  the  Commission  intends 
to  cancel  its  permit  for  its  failure  to 
comply  with  the  specific  terms  and 
conditions  of  its  permit.  The  rule  would 
allow  a  permittee  an  opportunity  to 
petition  for  a  hearing  before  the 
Commission  in  order  to  contest  the 
proposed  cancellation  order.'* 

The  rule  would  also  formaUze  the 
procedure  by  which  a  permittee 
surrenders  an  unexpired  permit." 
Under  the  proposed  rule,  a  permittee 
would  be  required  to  file  a  petition  to 
surrender  its  permit.  Unless  the 
Commission  issues  an  order  to  the 
contrary,  the  surrender  would  take 
effect  30  days  after  the  Commission 
issues  a  public  notice  of  receipt  of  the 
petition.  The  30-day  period  is  being 
included  to  minimize  unfair  competitive 
advantages  obtained  by  orchestration  of 
a  surrender  petition  and  a  subsequent 
application  for  the  surrendered  site. 
Applications  for  the  surrendered  site 
that  are  filed  before  the  effective  date  of 
the  surrender  will  be  rejected. 


»•  Proposed  {  4.38(a). 
•'  Proposed  {  4.107(c)(5). 
••  Proposed  |  4.83(a). 
»•  Proposed  i  4.84. 
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Third,  the  rule  would  clarify  that 
Failure  of  a  permittee  to  Tile  an 
acceptable  license  apphcation  before  its 
permit  expires  will  result  in  loss  of  the 
permittee's  priority  of  application  for  a 
license  for  a  proposed  pro)ect'°° 

Finally,  section  4  of  the  Federal  Power 
Act  authonzes  the  Commission  to  issue 
a  preliminary  permit  to  a  prospective 
license  applicant  to  perform  studies  and 
•ests  (for  up  to  three  years)  for  the 
purpose  of  preparing  and  submitting  a 
license  application.  Neither  the  Federal 
Power  Act  nor  any  other  act  authorizes 
the  Commission  to  issue  a  preliminary 
permit  to  perform  studies  and  tests  for 
the  purpose  of  preparing  and  submitting 
an  exemption  application.  Therefore,  a 
permittee  is  not  accorded  any  permit- 
based  priority  as  a  permittee  when  it 
Tiles  an  exemption  application. 
However,  during  the  term  of  the  permit, 
no  one  can  file  a  license  application 
unless  and  until  a  permittee  first  files  a 
license  application.""  Hence,  within 
the  term  of  the  permit,  no  prospective 
license  applicant  can  compete  against  a 
permittee  that  has  filed  an  exemption 
apphcation.  This  is  in  essence  a  form  of 
permit-based  priority  that  is  not 
intended  and  would  not  be  beneficial  to 
the  public  interest.  Therefore,  the 
proposed  rule  would  provide  for  a 
permit  to  expire  upon  acceptance  for 
filing  of  the  permittee's  exemption 
application.'"* 

X.  Veracity  of  Applications 

The  Commission  relies  on  the 
accuracy  and  truthfulness  of  the 
statements  and  information  contained  in 
hydroelectric  project  applications. 
Based  in  large  part  on  these  statements 
and  information,  the  Commission  grants 
permits,  licenses,  and  exemptions. 
Therefore,  the  Commission  needs 
written  assurance  that  persons 
submitting  an  application  and  making 
statements  therein  have  knowledge  of 
the  contents  of  the  application  and  can 
vouch  for  its  accuracy.  All  hydroelectric 
applications  should  be  subscribed  and 
verified  by  the  persons  submitting  them. 
Prior  to  the  adoption  of  the 
Commission  8  new  Rules  of  Practice  and 
Procedure.'"^  under  former  \  1.16  of  the 
Commission  s  regulations,  the 
Commission  required  that  all 
hydroelectric  applications  and 
exemption  notices  be  subscribed  and 
verified.  The  proposed  rule  would 
reinstate  this  requirement. ••♦ 


'•"Proposed  }  4  83(b). 
">'  Section  4  JO(c). 
'»»  Proposed  J  4J3(d)(lJ. 
'"  18  CFR  Part  385  (1964). 
">*  Proposed  i  4.32(a)(3). 


The  rule  would  add  a  new  article  to 
the  standard  terms  and  conditions  of  all 
exemptions  '°*  and  a  special  article  to 
a!!  permits  and  licenses  that  would 
explicitly  recite  the  Commission's  right 
to  revoke  any  of  these  authorizations  if 
any  inaccurate  material  information  was 
presented  by  or  on  behalf  of  the 
applicant  during  the  application  process. 

XI.  Amendments  to  Applications  and 
New  Filing  Dates 

The  rule  would  amend  §  4.35  in  three 
ways.  First,  a  new  filing  date  would  be 
assigned  to  a  permit,  exemption,  or 
license  application  (or  an  application  to 
amend  a  license  when  the  amendment 
would  increase  installed  capacity)  when 
such  an  application  is  materially 
changed.  This  is  the  general  rule  of 
§  4.35.  However,  it  has  previously  been 
applied  only  to  license  and  permit 
applications.  This  rule  would  apply 
§  4.35.  for  the  first  time,  to  exemption 
applications.  Fairness  among  competing 
applicants  and  the  orderly  processing  of 
competing  applications  require  that  a 
new  filing  date  be  assigned  to  an 
application  when  it  is  materially 
changed.  Other  applicants  should  be 
availed  the  opportunity  to  know  the 
entities  and  the  plans  of  development 
against  which  they  are  competing.  Also, 
the  Commission  should  receive  the  best 
possible  plans  as  early  as  possible. 

A  material  amendment  would  be 
defined  to  be:  (1)  A  change  in  generating 
units  that  would  significantly  modify  the 
flow  regime  associated  with  the  project: 
(2)  a  change  in  design  or  location  of 
project  works  that  would  increase  or 
decrease  the  reach  of  the  stream 
affected  by  the  project  or  would  cause 
additional  adverse  environmental 
impacts:  or  (3)  a  change  in  the  number  of 
discrete  units  of  development  of  the 
project.  Under  the  proposed  rule,  if  an 
application  were  materially  amended, 
the  Commission  would  consider  any 
acceptance  letter  that  may  have  been 
issued  for  that  application  to  be 
automatically  rescinded  upon 
acceptance  of  the  amendment  to  the 
application. 

The  staff  would  review  an  amended 
license  or  exemption  application  to 
determine  whether  the  application,  as 
revised,  complies  with  applicable 
regulations  as  to  content  of  the 
application.  Acceptance,  deficiency,  or 
rejection  letters  would  be  prepared 
pursuant  to  the  Commission's  normal 
practice  in  reviewing  applications. 

Second,  a  change  in  "status,  "  one  of 
the  material  changes  to  an  application 
that  triggers  §  4.35,  would  be  defined  to 
mean  a  change  that  causes  a 


preliminary  permit  or  license  applicant 
to  gain  or  lose  municipal  preference 
under  section  7<a)  of  the  Act;  or  causes  a 
permittee  to  lose  its  priority  status  under 
section  5  of  the  Act.  Prospective 
applicants  should  know  at  the  time 
another  applicant  files  whether  that 
applicant  has  municipal  preference  or 
priority  status  as  a  permittee.  This 
knowledge  could  affect  a  prospective 
applicant's  decision  whether  to  compete 
and  may  help  the  Commission  to 
streamline  its  processing  of  hydro 
project  applications.'"* 

Third,  a  change  in  'identity."  another 
of  the  material  changes  to  an  application 
that  triggers  S  4.35.  would  be  defined 
more  clearly  to  be  a  change  that 
substitutes  new  applicants  for  all  the 
original  applicants.'"^  This  total 
substitution  can  be  made  in  one  or  more 
amendments  to  an  application.  The 
amendment  that  substitutes  for  the  last 
remaining  original  applicant  would 
trigger  §  4.35.  resulting  in  the  assignment 
of  a  new  date  of  "acceptance  for  filiitg." 
Future  total  substitutions  of  the  new  set 
of  applicants  could  again  trigger  §  4.35. 
Again,  prospective  and  competing 
applicants  shoudl  know  against  whom 
they  are  competing.  The  rule  bars 
transfers  of  applications  both  out  of 
fairness  to  competing  applicants  and  to 
allow  orderly  administration  of  the 
licensing  program. 

XII.  Municipal  Preference 

Section  7(a)  of  the  Federal  Power  Act 
directs  the  Commission  "li]n  issuing 
preliminary  permits  hereunder  or 
licenses  where  no  preliminary  permit 
has  been  issued  "  to  give  preference  to 
applications  by  state  and  municipalities. 
In  the  City  of  Fayetteville  decision,  '"" 
the  Commission  concluded  that  the 
legislative  design  of  the  Act  precluded 
giving  municipal  preference  to  "hybrid" 
applications  filed  jointly  by  private 
developers  and  municipalities.  In  that 
case,  the  Commission  expressed  its 
concern  that  a  municipality's 
participation  in  power  development 
should  represent  more  than  tokenism  to 
receive  this  statutory  preference. 
Therefore,  in  Fayetteville.  the 
Commission  staled  that,  in  order  to 
retain  its  entitlement  to  municipal 
preference  as  the  party  who  intends  to 
be  the  licensee,  a  municipality  must 


'  Proposed  %i  4  »t(e)  and  4.iaB(jJ. 


">•  Becaose  manicipal  status  is  irrelevant  to  an 
exemption  application  under  the  applicable 
statutes,  a  change  in  "status  "  would  not  be  a 
material  change  to  an  exemption  appliCBtion  and. 
Ihei^fore.  would  not  (ngger  f  4.35. 

107  See  Noah  Corp,  18  FERC  1  61.27«  and  20 
FERC  I  81.156  (19S2). 

'••  Cith  of  Fayetteville  Public  Works  Comm..  16 
FFJIC  I  61.209  (1981) 
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retain  in  its  contractural  relationships 
with  private  entities,  the  requisite 
control  over  the  operation  of  a  project, 
and  it  may  not  relinquish  any  property 
or  other  rights  necessary  for  project 
purposes.  However,  at  the  same  time, 
the  Commission  emphasized  that 
municipal  preference  need  not  be 
jeopardized  by  contractual 
arrangements  that  a  municipality  may 
make  with  private  entities  for  assistance 
in  financing,  studying,  constructing  or 
operating  a  project;  provided  that  such 
arrangements  are  consistent  with 
license  ownership  and  control 
requirements. 

Since  Fayetteville,  the  Commission 
has  applied  this  rule  on  a  case-by-case 
basis.'""  However,  the  Commission 
would  prefer  to  promulgate  guidelines  to 
help  prospective  applicants  more  easily 
determine  the  range  of  contractual 
relationships  between  a  private  entity 
and  a  municipality  that  would  be 
allowed  without  jeopardizing  the  right  to 
municipal  preference.  Therefore,  the 
Commission  specifically  invites  public 
comment  and  suggestions  with  respect 
to  the  formulation  of  generic  guidelines 
to  distinguish  between  (a)  those  types  of 
contractual  relations  between  private 
entities  and  municipalities  that  should 
not  disqualify  an  applicant  from 
receiving  municipal  preference  under 
section  7(a)  of  the  Federal  Power  Act 
and  (b)  those  contractual  relationships 
that  should  preclude  municipal 
preference. 

The  Commission's  regulations  ' '" 
require  applicants  to  identify  in  their 
applications  "any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  which  has  or 
intends  to  obtain,  and  will  maintain,  any 
proprietary  right  necessary  to  construct, 
operate  or  maintain  a  water  power 
project  for  which  an  application  for  a 
preliminary  permit  or  license  is 
filed  *  *   *."  The  Commission  needs  this 
information  in  determining  whether  an 
applicant  should  be  given  municipal 
preference.  The  Commission  has 
declined  to  investigate  allegations  of 
"hidden  hybrids  "  at  the  permit 
application  stage,  for  the  following 
reasons.  First,  it  is  self-defeating  for  a 
hybrid  applicant  to  obtain  a  permit 
because,  unless  a  permittee  holds  or 
intends  to  acquire  all  the  proprietary 
rights  necessary  for  construction, 
maintenance  and  operation  of  the 
project,  it  will  not  qualify  for  a  license. 
Because  the  permit-based  priority  is  not 
transferable,  my  license  application 
filed  jointly  by  a  permittee  and  a  non- 


municipal  partner  would  not  be  given 
permit-priority  over  any  other 
application.  Second,  if  the  Commission 
finds  that  a  partner  in  a  hybrid  venture 
is  being  unfairly  advantaged  at  the 
license  application  stage  (e.g..  because  it 
has  used  the  permit's  protection  to 
perform  all  the  requisite  studies  while 
discouraging  other  prospective 
applicants  from  performing  studies),  the 
Commission  can  dismiss  that  license 
application  for  a  period  of  time  and 
allow  other  prospective  applicants 
adequate  time  to  compete." '  Finally, 
the  Commission  has  limited  resources. 
Because  it  has  remedies  available  at  the 
license  application  stage,  it  has  declined 
to  use  its  limited  resources  to  investigate 
allegations  at  the  permit  stage. 

While,  for  the  reasons  stated  above, 
the  Commission  in  the  past  has  declined 
to  investigate  allegations  of  hidden- 
hybrids  at  the  permit  application  stage, 
the  Commission  reminds  prospective 
applicants  that  the  Commission  is  not 
precluded  from  doing  so  in  the  future.  In 
cases  where  the  Commission  believes 
the  situation  merits  investigation  at  the 
permit  application  stage  (e.g..  when  the 
Commission  has  sufficient  evidence  at 
hand,  or  when  the  remedies  available  at 
the  license  application  stage  appear  to 
be  insufficient  or  less  desirable).*'*  the 
Commission  may  investigate  allegations 
of  hidden-hybrids  at  the  permit 
apphcation  stage.'" 

Xin.  Other  Amendments 

(1)  The  rule  would  clarify  that, 
although  an  applicant  may  not  apply  for 
a  preliminary  permit  or  license  for 
project  works  that  are  authorized  for 
Federal  development  exclusively,  an 
applicant  may  submit  a  preliminary 
permit  or  license  application  for  project 
works  authorized  for  both  Federal  and 
private  development."* 


">i5ee  Unweave.  Inc..  23  FERC  |  61 .391  (1963); 
Boott  Mills.  25  FERC  1  61.386  (1984|. 
"°  J  4  30(d). 


' ' '  Gregory  Wilcox.  24  FERC  \  61.317  (1983)  and 
26  FERC  161,113  (1964). 

"  •  It  has  been  argued  that  the  failure  to 
investigate  hidden-hybnds  at  the  permit  application 
stage  discourages  legitimate  competition  at  the 
license  application  stage  Legitimate  developers  are 
reluctant  to  compete  with  a  hidden-hybrid  license 
application  that  has  the  permit  and  first-in-time 
preferences. 

'"  Because  of  the  importance  of  municipal 
preference  and  because  hybrid-appliL-ants  might 
prefer  not  to  claim  municipal  preference,  under  the 
proposed  rule,  applicants  would  state  in  their 
applications  whether  they  were  claiming  municipal 
preference.  See  proposed  f  S  4.41(a)(4).  4.51(a)(4). 
4.61(b)(S),  4.71(a)(5).  and  4  81(a)(4). 

"*  See  55  4.30(b)  and  (c):  proposed  5  4.33(a)  and 
(b);  Guadalupe  Blanco  River  Authority.  21  FERC 
I  81.131  (1980).  The  Flood  Control  Act  of  1954 
authorixed  the  Corps  of  Engineers  to  develop 
hydroelectric  power  at  Canyon  Dam  and  Reservoir. 
It  also  authorized  local  interests  to  development 
hydroelectric  power  pursuant  to  the  Federal  Power 
Act.  In  Guadalupe,  it  was  argued  that  when  both 
Federal  and  non-Federal  development  is  authorized. 


(2)  The  rule  would  codify  current 
Commission  practice  of  rejecting  any 
application  as  patently  deficient  if  its 
effectiveness  is  conditioned  upon  the 
occurrence  of  some  future  event  or 
circumstance."*  The  orderly 
administration  of  the  hydroelectric 
licensing  program  requires  that  the 
Commission  accept  only  nonconditional 
applications.  The  Commission  cannot 
allow  an  applicant  to  make  its 
application  contingent  upon  extrinsic 
future  events. 

(3)  The  rule  would  reflect  the 
Commission's  practice  of  not  finding  a 
competing  application  to  be  patently 
deficient  merely  because  it  does  not 
include  proof  of  service  on  other 
applicants."*  When  an  apphcation  fails 
to  include  proof  of  service,  the 
Commission  allows  a  competing 
applicant  to  correct  this  deficiency, 
provided  other  deficiencies  in  the 
application  do  not  singly  or 
cumulatively  cause  the  apphcation  to  be 
determined  to  be  patently  deficient.'  " 
This  treatment  assures  adequate  notice 
to  competitors  while  not  unduly 
penalizing  applicants  that  fail  to  make 
timely  notifications. 

(4)  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214)  governs  the  processing  of 
motions  to  intervene  in  all  Commission 
proceedings,  including  hydroelectric 
matters.  Therefore,  the  rule  would 
remove  the  redundant  part  of  S  4.31(h) 
that  describes  the  intervention 
procedure."* 

(5)  The  Commission  can  require  any 
applicant  to  submit  additional  copies  of 
an  application  or  any  additional 
information  or  documents  that  the 
Commission  considers  relevant.  The 
regulations  do  not  provide  a  time  limit 
for  compliance  with  such  a  request.  To 
ensure  the  timely  processing  of 
applications  and  the  sound 
administration  of  the  hydroelectric 
licensing  program,  applicants  should 
submit  additional  material  %vithin  the 
time  specified  in  the  Commission's 
request.  The  rule  would  codify  the 
Commission's  current  requirement  that 
when  an  applicant  is  ordered  to  submit 
additional  copies,  it  must  do  so  within 
the  time  specified  in  the  Commission's 
request  This  rule  would  apply  to 
information  that  the  Commission  seeks 


{  4.30  bars  the  Commission  from  acceptirig 
applications  for  non-Federal  development.  The 
Commission  rejects  this  interpretation  of  its 
regulations. 

"»  Proposed  5  4.32(i).  See  Niagara  Mohawk 
Power  Corp..  20  FERC  1  61  454  (1962). 

•  "Section  4.31(dM2)(i)  and  4.33td)l2J. 

■■'Proposed  5  4.32(d)(2). 

"•Proposed  5  4.32(h). 
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for  it»elf.  or  that  the  Conrniission  orders 
to  be  furnished  to  other  persons. 
agencies  or  entities. ' '  • 

(6)  The  rale  would  codify  more  clearly 
the  Commission's  current  practice  of 
requiring  peiTniJ  and  license  applicants 
to  identify  all  co-applicants. 

(7)  Under  section  4(f)  of  the  Federal 
Power  Act  the  Commission  gives 
written  notice  to  any  muracipality  that  it 
believes  likely  to  be  interested  in,  or 
affected  by,  a  pending  preliminary 
permit  or  hcense  application.^*"  The 
Commission  gathers  available 
information  about  political  subdivisions 
in  the  project  area,  and  determines 
which  of  them  should  be  given  written 
notice  of  a  particular  peading 
applicatioa.'*' 

The  Commission  could  better 
implement  section  4(0  d  permit  and 
license  apphcants  provided  the 
Commission  with  a  list  of  local  political 
subdivisions  in  their  areas.  Therefore, 
the  proposed  rule  would  require  a 
permit  or  Hcense  applicant  to  identify 
those  political  subdivisions  that  meet 
certain  criteria  related  to  whether  those 
local  pohtical  subdivisions  would  likely 
be  interested  in,  or  affected  by.  the 
application.  An  applicant  also  would  be 
required  to  identify  any  other  political 
subdivisions  that  it  believes  would  be 
interested  in.  or  affected  by,  the 
application.  Consistent  with  the 
Commission's  policy  in  issuing  the 
section  4(f)  notices, '^^  a  political 
subdivision's  ability  to  'engage  in  the 
business  of  developing,  transmitting, 
utilizing,  or  distributing  power  *   *   '", 
which  determines  whether  it  qualifies  as 
a  "municipality"  under  section  3(7)  of 
the  Act''"  would  have  no  bearing  on 
whether  it  should  be  identified  by  an 
apphcant  under  S  4.32(b).  The 
Commission  would  determine  which  of 
those  political  subdivisions  identified  by 
the  applicant  should  receive  a  section 
4(f)  notice  and  whether  any  additional 
pohtical  subdivisions  also  should 
receive  a  section  4(f)  notice. 

(8)  Often,  applicants  omit  information 
required  to  be  included  in  an 
application.  These  applications  are 
usually  rejected  as  deficient.  However, 
there  are  cases  in  which  the  information 
is  unavailable  or  the  requirement  is 
inappUcable,  and  a  detailed  explanation 
to  that  effect  would  suffice.  The  rule 
would  remined  applicants  to  explain  in 
detail  any  omissions  or  blank  spaces  in 
their  applications. '  ^*  If  the  Commission 
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finds  that  the  information  is  necessary, 
the  application  would  still  be  rejected. 

(9)  The  rule  abo  would  remined 
applicants  that  amendments  to  cure 
deficient  applications  must  be  timely 
submitted.  Also,  the  rule  would  provide 
that  the  Director  of  the  Office  of  Electric 
Power,  under  delegated  authority,  would 
reject  applications  as  patently  deficient 
only  within  45  days  of  filing.  Thereafter, 
such  applications  could  be  treated  as 
deficient  under  !  4.32(d)(1),  which 
allows  the  applicant  an  opportunity  to 
cure  the  deficiencies.  The  Commission 
(but  not  the  Director  of  the  Office  of 
Electric  Power^  could  reject  such 
applications  as  patently  deficient  after 
the  45  day  period.'** 

(10)  The  proposed  rule  '*•  would 
conform  the  requirements  for  describing 
project  boundaries  in  an  application  for 
license  for  either  a  major  unconstructed 
project  or  major  modified  project  or  a 
major  project — existing  dam. 

(11)  Due  to  a  reorganization  of  the 
Commissioner's  staff,  S  12.3(b)(3)  would 
be  amended  to  include  the  Director  of 
the  Division  of  Inspections  and  Hydro- 
License  Administration  as  an 
"authorized  Commission 
representative." 

XIV.  Regulatory  FlexibUity  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  requires  certain 
analyses  of  proposed  agency  rules  that 
will  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  Pursuant  to  section  605(b)  of 
the  RFA,  the  Commission  hereby 
certifies  that  this  rulemaking,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  primary  purposes  of  this  proposed 
rule  are  to:  (1)  Clarify  procedures 
abeady  established  for  filing 
applications  for  a  preliminary  permit,  a 
license,  and^n  exemption  from  licensing 
for  hydroelectric  projects;  (2)  codify 
recent  decisions  of  the  Commission 
affecting  these  types  of  applications; 
and  (3)  reorganize  certain  sections  of  the 
regulations  governing  hydroelectric 
applications.  The  codification  of 
Commission  decisions  and  the 
reorganization  of  certain  sections  have 
no  economic  impact  because  they  do  not 
significantly  change  the  substance  of 
existing  regulations  and  case  law 
requirements.  Other  rules  being 
proposed  are  mostly  procedural  and,  in 
any  case,  are  minor  in  effect  on  any 
potential  applicants.  Thus,  there  is  no 
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substantial  economic  impact  on  any 
entity,  large  or  small. 

XV.  Declaration  of  No  Environmental 
Impact 

The  Commission  has  determined  that 
this  proposed  codification  of 
Commission  decisions,  clarification,  and 
reorganization  of  the  regulations  would 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  under 
the  National  Environment  Policy  Act  of    , 
1969.  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  necessary. 

XVI.  Paperwork  Reduction  Act 
Statement 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501-3520  (Supp.  V  1981),  and 
OMB's  regulations,  5  CFR  1320.13  (1983). 
Interested  persons  can  obtain 
information  on  the  proposed  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426  (Attention: 
loseph  H.  Long,  (202)  357-8033). 
Comments  on  the  information  collection 
provisions  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission) 

XVII.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  such  comments 
must  be  filed  with  the  Commission  not 
later  than  by  May  4, 1984.  Comments 
submitted  by  mail  should  be  addressed 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  Comments  should  indicate  the 
name,  title,  mailing  address  and 
telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposals  should  be  addressed. 
Comments  should  reference  Docket  No. 
RM83-56-000  on  the  outside  of  the 
envelope  and  on  all  documents  therein 
Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  address  above, 
during  regular  business  hours. 

List  of  Subjects 

18  CFR  Part  4 

Electric  power. 
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18  CFR  Part  12 

Electric  power.  Reporting  and 
recordkeeping  requirements.  Safety. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  4 
and  12  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 

V,\  direction  of  the  Commissior 
Kenneth  F.  Pluinb, 
Secretary. 

1.  In  Subparts  D-K  of  Part  4  the 
respective  table  of  contents  are  revised 
to  read  as  follows: 

SUBCHAPTER  B— REGULATIONS  UNDER 
THE  FEDERAL  POWER  ACT 

PART  4— UCENSES.  PERMITS. 
EXEMPTIONS.  AMD  DETERMINATION 
OF  PROJECT  COSTS 


Subpart  [>— Appttcation  tor  Preliminary 
Permit  Ucense  or  Exemption:  General 
Provisions 

Sec. 

4.30  Applicability  and  definitions. 

4.31  Initial  or  competing  applicahon:  who 
may  file. 

4.32  Acceptance  for  filing  or  rejection. 

4.33  Limitations  on  submitting  applications 

4.34  Hearings  on  applications. 

4.35  Amendment  of  application;  change  of 
dale  of  acceptance. 

4.36  Competinji  applications;  deadlines  for 
filing:  comparrsop  of  plans  of 
development. 

4.37  Rules  of  preference  among  competing 
applications. 

4.38  Pre-filing  consultation  requinemenls. 

4.39  Specifications  for  maps  and  drawings. 

Subpart  E— Application  for  License  tor 
Major  Unconstructed  Project  and  Major 
Modified  Project 

4.40  Applicability. 

4.41  Contents  of  application 

Subpart  F— Application  for  License  for 
Major  Project— Existing  Dam 


Applicability. 
Contents  of  application. 


4.50 
4.51 

Subpart  G— Application  for  License  for 
Minor  Water  Power  Projects  and  Major 
Water  Pow«r  Projects  5  Megawatts  or  Less 

'4.60     Applicability  and  notice  to  agencies. 
4.61     Contents  of  application. 

Subpart  H— Application  for  License  for 
Transmission  Une  Only 

4  "0     Applicability 

4.71     Contents  of  application. 

Sut>part  I— Application  for  Preliminary 
Permit;  Amendment  and  Cancellation  of 
Preliminary  Permit 

4.8(1     Applicability  and  purpose. 

4.81  Contents  of  application. 

4.82  Arwendmenls. 

ASi    Cancellation  and  loss  of  pnority 
4.84     Surrender  of  permit. 


Subpart  J— Exemption  of  SmaH  Conduit 
Hydroctectric  FacWties 

4J«l     Applicability  and  purpose. 

4.92  Exemption  applications. 

4.93  Action  on  exemption  applications. 

4.94  Standard  terms  and  conditions  of 
exemption. 

4.95  Surrender  of  exemption. 
456    Amendment  of  exemption. 

Sut>part  K— Exemption  of  Small 
Hydroelectric  Power  Projecto  of  5 
Megawatts  or  Less 

4  101     .Applicability. 

4.102  Suirender  of  exemption. 

4.103  General  provisions  for  case-specific 
exemption. 

4.104  Amendment  of  exemption. 

4.105  Action  on  exemption  applications 

4.106  Standard  terms  and  conditions  of 
case-specific  exemption  from  licensing. 

4  KT     Contents  of  application  for  exemption 

from  licensing. 
4.108    Contents  of  application  for  exemption 

from  provisions  other  than  licensing. 
4.10B    General  provisions  for  exemption  from 

licensing  for  certain  categories  of  small 

hydroelectric  power  projects. 

4.110  Categorical  exemption  from  licensing 
for  small  hydroelectric  power  projects: 
relationships  among  applications, 
exemptions,  permits,  licenses,  and 
notices  of  exemption. 

4.111  Standard  terms  and  conditions  of 
exemption  from  licensing  for  certain 
categories  of  small  hydroelectric  power 
projects. 

4.112  Notice  of  exemption  from  licensing  for 
projects  with  installed  capacity  of  more 
than  100  kilowatts. 

4  113    Notice  of  exemption  from  licensing  for 
projects  with  installed  capacity  of  100 
kilowatts  or  less. 

«  •  •  *  * 

2.  The  authority  citation  for  Part  4  is 
revised  to  read  as  follows: 

Authority:  Federal  Power  Act,  16  U.S.C. 
792-«28c  (1976  and  Supp.  V  1981);  Public 
Utility  Regulatory  Policies  Act  of  1978.  Pub.  L 
95-617,  92  Slat.  3117  (1978);  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101-7352 
(Supp.  V  1981):  E.  0. 12009,  3  CFR  Part  1142 
(1978),  unless  otherwise  noted. 

3.  The  heading  for  Subpart  B  is 
revised  to  read  as  follows: 

Subpart  D— Application  for  Preliminary 
Permit  License  or  Exemption:  General 
Provisions 

4.  Section  4.30  is  revised  to  read  as 
follows: 

§  4.30    AppiicatMlity  and  definitions. 

(a)  This  subpart  applies  to  any 
application  for  preliminary  permit, 
license,  or  exemption  from  licensing. 

(b)  For  the  purposes  of  this  part — 
(l)(i)  "Competing  development 

application"  means  any  application  for  a 
license  or  exemption  from  licensing  for  a 
proposed  water  power  project  that 
would  develop,  conserve,  and  utilize,  in 
whole  or  in  part  the  same  or  mutually 


exclusive  water  resources  Aat  wovU  be 
developed,  conserved,  and  oliliBed  by  a 
proposed  water  power  project  for  which 
an  initial  preliminary  permit  or  initiei 
development  application  tws  been  filed 
and  is  pending  before  the  Commission 

(ii)  "Competing  preliminary  permit 
application"  means  any  application  for  a 
preliminary  permit  for  a  proposed  water 
power  project  that  would  develop, 
conserve,  and  utilize,  in  whole  or  in  part, 
the  same  or  mutually  exclusive  water 
resources  that  would  be  developed, 
conserved  and  utilized  by  a  proposed 
water  power  project  for  which  an  initial 
preliminary  permit  or  initial 
development  application  has  been  filed 
and  is  pending  before  the  Commission 

(2)  "Conduit"  means  any  tunnel, 
canal,  pipeline,  aqueduct,  flume,  ditch, 
or  similar  man-made  water  conveyance 
that  is  operated  for  the  distribution  of 
water  for  agricultural,  municipal,  or 
industrial  consumption  and  not 
primarily  for  the  generation  of 
electricity.  The  term  "not  primarily  for 
the  generation  of  electricity"  includes 
but  is  not  hmited  to  a  conduit: 

(i)  Which  was  built  for  the  distribution 
of  water  for  agricultural,  municipal,  or 
industrial  consumption  and  is  operated 
for  such  a  purpose:  and 

(ii)  To  which  a  hydroelectric  facility 
has  been  or  is  proposed  to  be  added. 
(3)  "'Construction  of  a  dam"  for  the 
purposes  of  provisions  governing 
application  for  exemption  of  a  small 
conduit  hydroelecbnc  facility  means  any 
construction,  repair,  reconstruction,  or 
modification  of  a  dam  that  creates  a 
new  impoundment  or  increases  the 
normal  maximum  surface  elevation  or 
the  normal  maximum  surface  area  of  an 
existing  impoundment 

(4)(i)  "Dam"  for  the  purposes  of 
provisions  governing  application  for 
license  of  a  major  project— existing  dam 
means  any  structure  for  impounding  or 
diverting  water. 

(ii)  ""Dam"  for  the  purposes  of 
provisions  governing  application  for 
exemption  of  a  small  conduit 
hydroelectric  facility  means  any 
structure  that  impounds  water. 

(iii)  "Dam"  for  die  purposes  of 
provisions  governing  application  for 
exemption  of  a  small  hydroelectric 
power  project  means  any  structure  for 
impounding  water  which  is  usable  for 
electric  power  generation  if  the 
impoundment  supplies  all,  or  the 
substantial  part  of,  the  total 
hydroelectric  pressure  (head)  developed 
for  such  generation. 

(5)    Development  application'  means 
any  application  for  either  a  license  or 
exemption  from  licensing  for  a  proposed 
water  power  project 
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(6)(i)  "Existing  dam"  for  the  purposes 
of  provisions  governing  application  for 
license  of  a  major  project — existing  dam 
means  any  dam  (as  defined  in  paragraph 
(i))(4)'il  of  this  section)  that  has  already 
been  constructed  and  which  does  not 
require «ny  construction  or  enlargement 
of  impoundment  structures  other  than 
repairs  or  reconstruction. 

(ii)  "Existing  dam  '  for  the  purposes  of 
provisions  governing  application  for 
exemption  of  a  small  hydroelectric 
power  project  menas  any  dam.  the 
construction  of  which  was  completed  on 
or  before  April  20, 1977.  and  which  does 
not  require  any  construction  or 
enlargement  of  impoundment  structures 
(other  than  repairs  or  reconstruction)  in 
connection  with  the  installation  of  any 
small  hydroelectric  power  project. 

(7)  "Existing  impoundment"  for  the 
purposes  of  provisions  governing 
application  for  license  of  a  major 
project — existing  dam  means  any  body 
of  water  that  an  existing  dam  impounds. 

(8)  "Federal  lands"  for  the  purposes  of 
provisions  governing  application  for 
exemption  of  a  small  hydroelectric 
power  project  means  any  lands  to  which 
the  United  States  holds  fee  title. 

(9)  "Fish  and  wildlife  agencies"  means 
the  U.S.  Fish  and  Wildlife  Service,  and 
any  state  agency  with  administrative 
management  over  fish  or  wildlife 
resources  of  the  state  or  states  in  which 
the  small  conduit  hydroelectric  faciUty 
or  a  small  hydroelectric  power  project  is 
or  will  be  located. 

(10)(i)  "Initial  development 
application"  means  any  acceptable 
application  for  either  a  license  or 
exemption  from  licensing  for  a  proposed 
water  power  project  that  would  develop, 
conserve,  and  utilize,  in  whole  or  in  part, 
water  resources  for  which  no  other 
acceptable  application  for  a  license  or 
exemption  from  licensing  has  been 
submitted  for  filing  and  is  pending 
before  the  Commission. 

(ii)  "Initial  preliminary  permit 
application"  means  any  acceptable 
application  for  a  preliminary  permit  for 
a  proposed  water  power  project  that 
would  develop,  conserve,  and  utilize,  in 
whole  or  in  part,  water  resources  for 
which  no  other  acceptable  preliminary 
permit  application  has  been  submitted 
for  filing  and  is  pending  before  the 
Commission. 

(11)  "Initial  license"  means  the  first 
license  issued  for  a  water  power  project 
under  either  the  Federal  Water  Power 
Act  of  1920  or  the  Federal  Power  Act. 

(12)  "Install  or  increase"  for  the 
purposes  of  provisions  governing 
application  for  exemption  of  a  small 
hydroelectric  power  project  means  to 
add  new  generating  capacity  at  a  site 
that  has  no  existing  generating  units,  to 


replace  or  rehabilitate  an  abandoned  or 
unused  existing  generating  unit  or  to 
increase  the  generating  capacity  of  any 
existing  power  plant  by  installing  an 
additional  generating  unit  or  by 
rehabilitating  an  operable  generating 
unit  in  a  way  that  increases  its  rated 
electric  power  output. 

(13)  "Licensed  water  power  project" 
means  a  project,  as  defined  in  section 
3(11)  of  the  Federal  Power  Act.  that  is 
licensed  under  Part  I  of  the  Federal 
Power  Act. 

(14)  "Major  modified  project"  means 
any  major  project — existing  dam.  as 
defined  in  paragraph  (b)(16)  of  this 
section,  that  would  include: 

(i)  Any  repair,  modification  or     - 
reconstruction  of  an  existing  dam  that 
would  result  in  a  significant  change  in 
the  normal  maximum  surface  area  or  the 
normal  maximum  surface  elevation  of 
an  existing  impoundment:  or 

(ii)  Any  change  in  existing  project 
works  or  operations  that  would  result  in 
a  significant  enviromental  impact. 

(15)  "Major  unconstructed  project" 
means  any  unlicensed  water  power 
project  that  would: 

(i)  Have  a  total  installed  generating 
capacity  of  more  than  1.5  MW;  and 

(ii)  Use  the  water  power  potential  of  a 
dam  and  impoundment  which,  at  the 
time  application  is  filed,  have  not  been 
constructed. 

(16)  "Major  project — existing  dam" 
means  a  licensed  or  unlicensed,  existing 
or  proposed  water  power  project  that 
would: 

(i)  Have  a  total  installed  generating 
capacity  of  more  than  2,000  horsepower 
(1.5  MW):  and 

(ii)  Not  use  the  water  power  potential 
provided  by  any  dam  except  an  existing 
dam. 

(17)  "Minor  water  power  project" 
means  any  licensed  or  unlicensed, 
existing  or  proposed  water  power 
project  that  would  have  a  total  installed 
generation  capacity  of  2,000  horsepower 
(1.5MW),  orless. 

(18)  "New  development"  for  the 
purposes  of  provisions  governing 
application  for  license  of  a  major 
project — existing  dam  means  any 
construction,  installation,  repair, 
reconstruction,  or  other  change  in  the 
existing  state  of  project  works  or 
appurtenant  facilities,  including  any 
dredging  and  filling  in  project  waters. 

(19)  "New  license"  means  any  license, 
except  an  annual  license  issued  under 
section  15  of  the  Federal  Power  Act,  for 
a  water  power  project  that  is  issued 
under  the  Federal  Power  Act  after  the 
initial  license  for  that  project. 

(20)(i)  "Non-Federal  lands"  for  the 
purposes  of  provisions  governing 
application  for  exemption  of  a  small 


conduit  hydroelectric  facility  means  any 
lands  except  lands  to  which  the  United 
States  holds  fee  title. 

(ii)  "Non-Federal  lands"  for  the 
purposes  of  provisions  governing 
application  for  exemption  of  a  small 
hydroelectric  power  project  means  any 
lands  other  than  Federal  lands  defined 
in  paragraph  (b){8)  of  this  section. 

(21)  "Person"  means  any  individual 
and,  as  defined  in  section  3  of  the 
Federal  Power  Act,  any  corporation, 
municipality,  or  state. 

(22)  "Project"  for  the  purposes  of 
provisions  governing  application  for 
exemption  of  a  small  hydroelectric 
power  project  means:  (i)  The 
impoundment  and  any  associated  dam, 
intake,  wafer  conveyance  facility,  power 
plant,  primary  transmission  line,  and 
other  appurtenant  facility  if  a  lake  or 
similar  natural  impoundment  or  a  man- 
made  impoundment  is  used  for  power 
generation;  or 

(ii)  Any  diversion  structure  other  than 
a  dam  and  any  associated  water 
conveyance  facility,  power  plant, 
primary  transmission  line,  and  other 
appurtenant  facility  if  a  natural  water 
feature  other  than  a  lake  or  similar 
natural  impoundment  is  used  for  power 
generation. 

(23)  "Qualified  exemption  applicant" 
means  any  person  who  meets  the 
requirements  specified  in  S  4.31(c)(2) 
with  respect  to  a  small  hydroelectric 
power  project  for  which  exemption  from 
licensing  is  sought. 

(24)  "Qualified  license  applicant" 
means  any  person  to  whom  the 
Commission  may  issue  a  license,  as 
specified  in  section  4(e)  of  the  Federal 
Power  Act. 

(25)  "Real  property  interests  '  for  the 
purposes  of  provisions  governing 
application  for  exemption  of  a  small 
conduit  hydroelectric  facility  or  a  small 
hydroelectric  power  project  includes 
ownership  in  fee,  rights-of-way, 
easements,  or  leaseholds. 

(28)  "Small  conduit  hydroelectric 
facility"  means  an  existing  or  proposed 
hydroelectric  facility  that  is  constructed, 
operated,  or  maintained  for  the 
generation  of  electric  power,  and 
includes  all  structures,  fixtures, 
equipment,  and  lands  used  and  useful  in 
the  operation  or  maintenance  of  the 
hydroelectric  facility,  but  excludes  the 
conduit  on  which  the  hydroelectric 
facility  is  located  or  the  transmission 
lines  associated  with  the  hydroelectric 
facility. 

(i)  Utilizes  for  electric  power 
generation  the  hydroelectric  potential  of 
a  conduit: 


(ii)  Is  located  entirely  on  non-Federai 
lands,  as  defined  in  paragraph  (b)(20(i) 
of  this  section; 

(iii)  Has  an  installed  generating 
capacity  of  15  MW  or  less; 

(iv)  Is  not  an  integral  part  of  a  dam; 

(v)  Discharges  the  water  it  uses  for 
power  generation  either: 

(A)  Into  a  conduit; 

(B)  Directly  to  a  point  of  agricultural, 
municipal,  or  industrial  consumption:  or 

(C)  Into  a  natural  water  body  if  a 
quantity  of  water  equal  to  or  greater 
than  the  quantity  discharged  from  the 
hydroelectric  facility  is  withdrawn  from 
that  water  body  downstream  into  a 
conduit  that  is  part  of  the  same  water 
supply  system  as  the  conduit  on  which 
the  hydroelectric  facility  is  located;  and 

(vi)  Does  not  rely  upon  construction  of 
a  dam,  which  construction  will  create 
any  portion  of  the  hydrostatic  head  that 
the  facility  uses  for  power  generation 
unless  that  construction  would  occur  for 
agricultural,  municipal,  or  industrial 
consumptive  purposes  even  if 
hydroelectric  generating  facilities  were 
not  installed. 

(27)  "Small  hydroelectric  power 
project"  means  any  project  in  which 
capacity  will  be  installed  or  increased 
after  the  date  of  notice  of  exemption  or 
application  under  Subpart  K,  which  will 
have  a  total  installed  capacity  of  not 
more  than  5  MW.  and  which: 

(i)  Would  utilize  for  electric  power 
generation  the  water  power  potential  of 
an  existing  dam  that  is  not  owned  or 
operated  by  the  United  States  or  by  any 
instrumentality  of  the  Federal 
Government,  including  the  Tennessee 
Valley  Authority;  or 

(ii)(A)  Would  utilize  for  the  generation 
of  electricity  a  natural  water  feature, 
such  as  a  natural  lake,  waterfall,  or  the 
gradient  of  a  natural  stream,  without  the 
need  for  a  dam  and  man-made 
impoundment; 

(b)  Would  not  retain  water  behind 
any  structure  for  the  purpose  of  a 
storage  and  release  operation:  and 

(C)  Except  as  otherwise  permitted 
under  5  4.103(b)(2).  would  contain  a 
diversion  or  intake  structure  that; 

(7)  Is  not  higher  than  two  times  the 
diameter  of  the  penstock  or  intake 
pipeline,  not  to  exceed  ten  feet  in  total 
height,  as  measured  from  the  lowest 
point  of  the  natural  streambed  at  the 
downstream  toe  of  the  structure  to  the 
normal  water  surface  level  retained  by 
the  structure  assuming  a  no-spill 
condition; 

(2]  Does  not  retain  more  than  two 
acre-feet  (2467  cubic  meters)  of  water 
behind  the  diversion  or  intake  structure; 
and 

[3)  Does  not  increase  the  existing, 
naturally  occurring  hydraulic  head  of 


the  natural  water  feature  more  than  five 
(5)  percent. 

5.  Section  4.31  is  revised  to  read  as 
follows: 

§  4.31     Initial  or  competing  application: 
Wtwmayflte. 

(a)  Application  for  a  preliminary 
permit  or  a  license.  Any  citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state  may 
submit  for  filing  an  initial  application  or 
a  competing  application  for  a 
preliminary  permit  or  a  license  for  a 
water  power  project  under  Part  I  of  the 
Federal  Power  Act. 

(b)  Application  for  exemption  of  a 
small  conduit  hydroelectric  facility — (1 ) 
Exemption  from  provisions  other  than 
licensing.  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  that  has  all  of  the 
real  property  interests  in  the  lands 
necessary  to  develop  and  operate  that 
project,  or  an  option  to  obtain  those 
interests,  may  apply  for  exemption  of  a 
small  conduit  hydroelectric  facility  from 
provisions  of  Part  I  of  the  Federal  Power 
Act  other  than  licensing  provisions. 

(2)  Exemption  from  licensing.  Any 
person  having  all  the  real  property 
interests  in  the  lands  necessary  to 
develop  and  operate  the  small  conduit 
hydroelectric  facility,  or  an  option  to 
obtain  those  interests,  may  apply  for 
exemption  of  that  facility  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 

(c)  Application  for  case-specific 
exemption  of  a  small  hydroelectric 
power  project — (1)  Exemption  from 
provisions  other  than  licensing.  Any 
qualified  license  applicant  or  licensee 
seeking  amendment  of  license  may 
apply  for  exemption  of  the  related 
project  from  provisions  of  Part  I  of  the 
Federal  Power  Act  other  than  licensing 
provisions. 

(2}  Exemption  from  licensing — (i) 
Only  Federal  lands  involved.  If  only 
rights  to  use  or  occupy  Federal  lands 
would  be  necessary  to  develop  and 
operate  the  proposed  small 
hydroelectric  power  project,  any  person 
may  apply  for  exemption  of  that  project 
from  licensing. 

(ii)  Some  non-Federal  lands  involved. 
If  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  and  operate  the  proposed  small 
hydroelectric  power  project,*  any  person 
who  has  all  of  the  real  property  interests 
in  non-Federal  lands  necessary  to 
develop  and  operate  that  project,  or  an 
option  to  obtain  those  interests,  may 
apply  for  exemption  of  that  project  from 
licensing. 
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6.  Section  4.32  is  redesignated  as 
5  4.39. 

7.  A  new  §  4.32  is  added  to  read  as 
follows: 

§  4.32    Acceptance  tor  fittng  or  nIecQon. 
(a)  Each  application  must: 

(1)  For  a  preliminary  permit  or  a 
license,  identify  every  person,  citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state  that 
has  or  intends  to  obtain  and  will 
maintain  any  proprietary  right 
necessary  to  construct,  operate,  or 
maintain  the  project; 

(2)  For  a  preliminary  permit  or  a 
license,  identify: 

(i)  Every  county  in  which  any  part  of 
the  project,  and  any  Federal  facilities 
that  would  be  utilized  by  the  project, 
would  be  located; 

(ii)  Every  city.  town,  borough, 
township,  or  similar  local  political 
entity: 

(A)  In  which  any  part  of  the  project, 
and  any  Federal  facilities  that  would  be 
utilized  by  the  project,  would  be  located; 
or 

(B)  That  has  a  population  of  more 
than  5,000  people  and  is  located  within 
15  miles  of  the  project; 

(iii)  Every  irrigation  district  drainage 
district,  or  similar  special  purpose 
political  subdivision: 

(A)  In  which  any  part  of  the  project 
and  any  Federal  facilities  tliat  would  be 
utilized  by  the  project  would  be  located; 
or 

(B)  That  owns,  operates,  maintains  or 
utilizes  any  project  facilities  or  any 
Federal  facilities  that  would  be  utilized 
by  the  project;  and 

(iv)  Every  other  poUtical  subdivision 
in  the  general  area  of  the  project  that  the 
applicant  believes  may  be  likely  to  be 
interested  in.  or  affected  by.  the 
application. 

(3)  As  to  any  facts  alleged  in  the 
application  or  other  materials  filed,  be 
subscribed  and  verified  under  oath  in 
the  form  set  forth  in  18  CFR  131.60  by 
the  person  filing,  an  officer  thereof,  or 
other  person  having  knowledge  of  the 
matters  set  forth.  If  the  subscription  and 
verification  is  by  anyone  other  than  the 
person  filing  or  an  officer  thereof,  it 
shall  include  a  statement  of  the  reasons 
therefore;  and 

(4)  Contain  the  information  and 
documents  prescribed  in  the  following 
sections  of  this  chapter,  according  to  the 
type  of  application: 

(i)  PreUminary  permit:  {  4.81; 

(ii)  License  for  a  minor  water  power 
project  and  a  major  water  power  project 
5  MW  or  less:  9  4.61; 
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(iii)  License  for  a  major  unconstructed 
project  and  a  major  modified  project: 
S  4.41: 

(iv)  License  for  a  major  project — 
existing  dam:  §  4.51: 

(v)  License  for  a  transmission  line 
only:  $  4.71: 

(vi)  Nonpower  license  for  a  licensed 
project:  {  16.7; 

(vii)  Exemption  of  a  small  conduit 
hydroelectric  facility:  S  4.92:  or 

(viii)  Case-specific  exemption  of  a 
small  hydroelectric  power  project: 
S  4.107. 

(b)(1)  Each  applicant  for  a  preliminary 
permit  or  a  license  must  submit  to  the 
Commission's  Secretary  for  filing  an 
original  and  fourteen  copies  of  the 
application  and  five  sets  of  full-sized 
prints.  The  applicant  must  serve  one 
copy  of  the  application  on  the 
Commission's  Regional  Engineer  for  the 
region  and  on  each  consulted  agency. 
The  application  may  also  include 
reduced  prints  of  maps  and  drawings 
conforming  to  5  4.39(d).  The  originals 
(microfilm)  of  maps  and  drawings 
included  in  a  license  application  under 
S  4.39(a)  are  not  to  be  filed  initially,  but 
will  be  requested  pursuant  to  paragraph 
(c)  of  this  section. 

(2)  Each  applicant  for  exemption  must 
submit  to  the  Commission's  Secretary 
for  filing  an  original  and  fourteen  copies 
of  the  application  and  five  sets  of  full- 
sized  prints.  An  applicant  must  serve 
one  copy  of  the  application  on  the 
Commission's  engineer  for  the  region 
and  on  each  consulted  agency.  Maps 
and  drawings  need  not  conform  to  the 
requirements  of  S  4.39,  but  must  be  of 
sufficient  size,  scale,  and  quality  to 
permit  easy  reading  and  understanding. 
The  original  [microfilm)  of  maps  and 
drawings  are  not  to  be  filed  initially,  but 
will  be  requested  pursuant  to  paragraph 
(c)  of  this  section. 

(c)  When  any  application  is  found  to 
conform  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commission  or  its  delegate  will 

(1)  Notify  the  applicant  that  the 
application  has  been  accepted  for  filing, 
specifying  the  project  number  assigned 
and  the  date  upon  which  the  application 
was  accepted  for  filing,  and.  for  a 
license  or  exemption  application,  direct 
the  filing,  of  the  originals  (microfilm)  of 
required  maps  and  drawings: 

(2)(i)  For  an  application  for  a 
preliminary  permit  or  a  license,  issue 
public  notice  of  the  application  as 
required  in  the  Federal  Power  Act: 

(ii)  For  an  application  for  exemption 
from  licensing,  publish  notice  once  in  a 
daily  or  weekly  newspaper  of  general 
circulation  in  each  county  in  which  the 
project  is  or  will  be  located:  and 


(3)  If  the  project  affects  lands  of  the 
United  States,  notify  the  appropriate 
Federal  office  of  the  application  and  the 
specific  lands  affected,  pursuant  to 
section  24  of  the  Federal  Power  Act. 

(d)  In  order  for  an  appHcation  to 
conform  adequately  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section 
and  of  §  4.38.  an  application  must  be 
completed  fully.  No  blanks  should  be 
left  in  the  application.  No  material  or 
information  required  in  the  application 
should  be  omitted.  If  an  applicant 
believes  that  its  application  conforms 
adequately  without  containing  certain 
required  material  or  information,  it 
should  explain  in  detail  why  the 
material  or  information  is  not  being 
submitted  and  what  steps  were  taken  by 
the  applicant  to  provide  the  material  or 
information.  If  the  Commission  finds 
that  an  application  does  not  adequately 
conform  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section  or 
of  §  4.38.  the  Commission  or  its  delegate 
will  consider  the  application  either 
deficient  or  patently  deficient. 

(1)  Deficient  applications,  (i)  An 
application  that,  in  the  judgment  of  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  does  not  conform  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  of  §  4.38,  may  be 
considered  deficient.  An  applicant 
having  a  deficient  application  will  be 
afforded  additional  time  to  correct 
deficiencies,  not  to  exceed  45  days  from 
the  date  of  notification  in  the  case  of  an 
application  for  a  preliminary  permit  or 
exemption  from  licensing  or  90  days 
from  the  date  of  notification  in  the  case 
of  an  application  for  license. 
Notification  will  be  by  letter  or.  in  the 
case  of  minor  deficiencies,  by  telephone. 
Any  notification  will  specify  the 
deficiencies  to  be  corrected. 
Deficiencies  must  be  corrected  by 
submitting  an  original  and  the  number  of 
copies  specified  in  paragraph  (b)  of  this 
section  of  the  specified  materials  or 
information  to  the  Secretary  within  the 
time  specified  in  the  notification  of 
deficiency. 

(ii)  Upon  submission  of  a  conforming 
application,  action  will  be  taken  in 
accordance  with  paragraph  (c)  of  this 
section. 

(iii)  If  the  revised  application  is  found 
not  to  conform  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  or 
of  S  4.38,  or  if  the  revisions  are  not 
timely  submitted,  the  revised 
application  will  be  rejected.  Procedures 
for  rejected  applications  are  specified  in 
paragraph  (d)(2)(iii)  of  this  section. 

(2)  Patently  deficient  applications,  (i) 
If,  within  45  days  of  its  filing  date,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  determines  that  an 


application  patently  fails  to  meet  the 
requirements  of  either  paragraphs  (a)  or 
(b)  of  this  section  or  of  §  4.38.  the 
application  will  be  rejected  as  patently 
deficient  with  a  specification  of 
deficiencies  that  render  the  application 
patently  deficient. 

(ii)  If,  after  45  days  of  its  filing  date, 
the  Director  of  the  Office  of  Electric 
Power  Regulation,  determines  that  an 
application  patently  fails  to  meet  the 
requirements  of  either  paragraphs  (a)  or 
(b)  of  this  section  or  of  S  4.38: 

(A)  The  application  will  be  rejected  as 
patently  deficient  by  order  of  the 
Commission:  or 

(B)  The  application  will  be  considered 
deficient  under  paragraph  (d)(1)  of  this 
section. 

(iii)  Any  application  that  is  rejected 
may  be  resubmitted  if  the  deficiencies 
are  corrected  and  if,  in  the  case  of  a 
competing  application,  the  resubmittal  is 
timely.  The  date  the  rejected  application 
is  resubmitted  will  be  considered  the 
new  filing  date  for  purposes  of 
determining  its  timeliness  under  §4.36 
and  the  disposition  of  competing 
applications  under  \  4.37.  The  cover 
page  of  the  resubmitted  application  must 
prominently  display  the  FERC  project 
number,  the  word  "Revised",  and  the 
date  of  the  revision. 

(e)  Any  appHcation  will  be  considered 
"accepted  for  filing"  as  of  the 

application  filing  date  if  the  Secretary 
receives  all  of  the  information  and 
documents  necessary  to  conform  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  and  of  S  4.38  within  the 
time  prescribed  by  the  Commission  or 
its  delegate  under  paragraph  (d)  of  this 
section. 

(f)  An  applicant  may  be  required  to 
submit  any  additional  information  or 
documents  that  the  Commission  or  its 
delegate  considers  relevant  for  an 
informed  decision  on  the  application. 
The  information  or  documents  must  take 
the  form,  and  must  be  submitted  within 
the  time,  that  the  Commission  or  its 
delegate  prescribes.  An  applicant  may 
also  be  required  to  provide  within  a 
specified  time  additional  copies  of  the 
complete  application,  or  any  of  the 
additional  information  or  doucments 
that  are  filed,  to  the  Commission  or  to 
any  person,  agency,  or  other  entity  that 
the  Commission  or  its  delegate  specifies. 
If  an  applicant  fails  to  provide  timely 
additional  information  or  documents  or 
copies  of  submitted  materials  as 
required,  the  Commission  or  its  delegate 
may  dismiss  the  application,  hold  it  in 
abeyance,  or  take  other  appropriate 
action  under  this  chapter  or  the  Federal 
Power  Act. 
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(g)  A  prospective  applicant,  prior  to 
submitting  its  application  for  filing,  may 
seek  advice  from  the  Commission  staff 
regarding  the  sufficiency  of  the 
application.  For  this  purpose,  five  copies 
of  the  draft  application  should  be 
submitted  to  the  Director  of  the  Division 
of  Hydropower  Licensing.  An  applicant 
or  prospective  applicant  may  confer 
with  the  Commission  staff  at  any  time 
regarding  deficiencies  or  other  matters 
related  to  its  application.  All 
conferences  are  subject  to  the 
requirements  of  §  385.2201  of  this 
chapter  governing  ex  parte 
communications.  The  opinions  or  advice 
of  the  staff  will  not  bind  the  Commission 
or  any  person  delegated  authority  to  act 
on  its  behalf. 

(h)  Intervention  in  any  preliminary 
permit  proceeding  will  not  constitute 
inter\ention  in  any  subsequent  licensing 
or  exemption  proceeding. 

(i)  Any  application,  the  effectiveness 
of  which  is  conditioned  upon  the  future 
occurrence  of  any  event  or 
circumstance,  will  be  rejected. 

8.  Section  4.33  is  revised  to  read  as 
follows: 

§  4.33    Limitations  on  sutMnitting 
applications. 

(a)  Limitations  on  submission  and 
acceptance  of  a  preliminary  permit 
application.  The  Commission  will  not 
accept  an  application  for  a  preliminary 
permit  for  project  works  that: 

(1)  Are  licenesed  at  the  time  of  the 
application  or  are  authorized  by  law 
exclusively  for  Federal  development:  or 

(2)  Would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
project  for  which  there  is  an  unexpired 
preliminary  permit. 

(3)  Would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
project  for  which  an  initial  development 
application  has  been  filed  unless  the 
preliminary  permit  application  is  filed 
not  later  than  the  time  allowed  under 

§  4.36(a)  for  the  filing  of  applications  in 
competition  against  an  initial 
application  for  a  preliminary  permit  that 
would  develop,  conserve,  and  utilize,  in 
whole  or  in  part,  the  same  resources. 

(b)  Limitations  on  submission  and 
acceptance  of  a  license  application.  The 
Commission  will  not  accept  an 
application  for  a  license  for  project 
works  that: 

(1)  Are  licensed  at  the  time  of  the 
application  or  are  authorized  by  law 
exclusively  for  Federal  development:  or 

(2)  Would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 


water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
project  for  which  there  is  an  unexpired 
preliminary  permit,  unless  the  permittee 
has  submitted  an  application  for  hcense. 

(c)  Limitations  on  submission  and 
acceptance  of  an  application  for  a 
license  that  would  affect  an  exempted 
project.  (1)  Except  as  permitted  under 
§  §  4.33(c)(2),  4.94(d),  or  4.106(c),  (e)  or 
(f),  the  Commission  will  not  accept  an 
application  for  a  license  for  project 
works  that  are  already  exempted  from 
licensing  under  this  Part. 

(2)  If  a  project  is  exempted  from 
licensing  pursuant  to  5  §  4.103  or  4.109 
and  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  or  operate  the  project,  any 
person  who  is  both  a  qualified  license 
applicant  and  has  any  of  those  real 
property  interests  in  non-Federal  lands 
may  submit  a  license  application  for 
that  project.  If  a  license  application  is 
submitted  under  this  clause,  any  other 
qualified  license  applicant  may  submit  a 
competing  license  application  in 
accordance  with  {  4.36. 

(d)  Limitations  on  submission  and 
acceptance  of  exemption  application — 
(1)  Unexpired  permit  or  license,  (i)  If 
there  is  an  unexpired  permit  in  effect  for 
a  project,  the  Commission  will  accept  an 
application  for  exemption  of  that  project 
from  licensing  only  if  the  exemption 
applicant  is  the  permittee.  Upon 
acceptance  for  filing  of  the  permittee's 
application,  the  permit  will  be 
considered  to  have  expired. 

(ii)  If  there  is  an  unexpired  license  in 
effect  for  a  project,  the  Commission  will 
accept  an  application  for  exemption  of 
that  project  from  licensing  only  if  the 
exemption  applicant  is  the  licensee. 

(2)  Pending  license  applications.  If  an 
accepted  license  application  for  a 
project  was  submitted  by  a  permittee    , 
before  the  preliminary  permit  expired, 
the  Commission  will  not  accept  an 
applicant  for  exemption  of  that  project 
from  licensing  submitted  by  a  person 
other  than  the  former  permittee. 

(3)  Submitted  by  qualified  exemption 
applicant.  If  the  first  accepted  license 
application  for  project  was  filed  by  a 
qualified  exemption  applicant,  the 
applicant  may  request  that  its  license 
application  be  treated  initially  as  an 
application  for  exemption  from  licensing 
by  so  notifying  the  Committee  in  writing 
and,  unless  only  rights  to  use  or  occupy 
Federal  lands  would  be  necessary  to 
develop  and  operate  the  project,  by 
submitting  documentary  evidence 
showing  that  the  applicant  holds  the 
real  property  interests  required  under 

§  4.31.  Such  notice  and  documentation 
must  be  submitted  not  later  than  the  last 
date  for  filing  protests  or  motions  to 


intervene  prescribed  in  the  public  notice 
issued  for  its  license  application  under 
8  4.32(c)(2). 

(e)  Priority  of  exemption  applicant's 
earlier  permit  or  license  application. 
Any  accepted  preliminary  permit  or 
license  application  submitted  by  a 
person  who  later  applies  for  exemption 
of  the  project  from  licensing  will  retain 
its  validity  and  priority  under  this 
subpart  until  the  preliminary  permit  or 
hcense  application  is  withdrawn  or  the 
project  is  exempted  from  licensing. 

(f)  Special  limitations  on  submission 
and  acceptance  of  applications.  Where 
appropriate  and  in  the  public  interest, 
the  Commission  may  refuse  to  accept 
any  applications  for  a  given  project  or 
the  Commission  may  accept 
applications  for  a  given  project  but  not 
consider  any  application  to  be  the  first 
filed  for  the  purpose  of  favoring  one 
application  over  another. 

9.  Section  4.34  is  revised  to  read  as 
follows: 

§  4.34    Hearings  on  applications. 

Tlie  Commission  may  order  a  hearing 
on  an  application  for  a  preliminary 
permit,  a  license,  or  an  exemption  from 
licensing  upon  either  its  own  motion  or 
the  motion  of  any  interested  party.  Any 
hearings  will  be  limited  to  the  issues 
prescribed  by  order  of  the  Commission 

10.  Section  4.35  is  revised  to  read  as 
follows: 

§  4.3S    Amendment  of  application;  cttange 
of  date  of  acceptance. 

(a)  General  rule.  (1)  Except  as 
provided  in  paragraph  (a)(2).  if  an 
applicant  amends  its  filed  Ucense  or 
preliminary  permit  application  in  order 
to  change  the  status  or  identity  of  the 
apphcant  or  to  materially  amend  the 
proposed  plans  of  development,  or  if  an 
apphcant  amends  its  filed  application 
for  exemption  from  licensing  in  order  to 
materially  amend  the  proposed  plans  of 
development,  the  Commission  in 
determining  the  date  of  acceptance  of 
the  application  under  $  4.32(e)  will 
consider  the  date  on  which  the 
amendment  to  the  application  was  filed 
to  be  the  date  on  which  the  application 
was  filed  with  the  Commission,  and  will 
consider  the  amended  application  as  a 
new  filing  for  the  purposes  of 
determining  its  timeliness  under  {  4.36, 
for  disposing  of  competing  applications 
under  §  4.37.  and  for  reissuing  public 
notice  of  the  application  under 
8  4.32(c)(2).  The  Commission  also  will 
rescind  any  acceptance  letter  already 
issued  for  the  application. 

(2)  Exceptions.  This  section  does  not 
apply  to: 


fl 
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(i)  Any  corrections  of  deficiencies 
made  pursuant  to  S  4.32(d)(1): 

(ii)  Any  amendments  made  pursuant 
to  $  4.37(b)(4)  by  a  state  or  a 
municipality  to  amend  its  proposed 
plans  of  development  to  make  them  as 
well  adapted  as  the  proposed  plans  of 
an  apphcant  that  is  not  a  state  or  a 
municipality; 

(iii)  Any  amendments  made  pursuant 
to  S  4.37(c)(2)  by  a  priority  applicant  to 
amend  its  proposed  plans  of 
development  to  make  them  as  well 
adapted  as  the  proposed  plans  of  an 
applicant  that  is  not  a  pnority  applicant; 
and 

(iv)  Any  amendments  made  by  an 
exemption  applicant  to  amend  its 
proposed  plains  of  development  to 
satisfy  requests  of  fish  and  wildlife 
agencies  submitted  after  an  applicant 
has  consulted  adequately  under  {  4.38. 

(b)  Definitions.  (1)  For  the  purposes  of 
this  section,  a  material  amendment  to 
plans  of  development  proposed  in  an 
application  for  a  license  or  exemption 
from  licensmg  means  any  fundamental 
and  significant  change,  including  but  not 
limited  to: 

(i)  A  change  in  the  installed  capacity, 
or  the  number  or  location  of  any 
generating  units  of  the  proposed  project 
if  the  change  would  significantly  modify 
the  flow  regime  associated  with  the 
project; 

(ii)  A  material  change  in  the  location, 
size,  or  composition  of  the  dam.  the 
location  of  the  powerhouse,  or  the  size 
and  elevation  of  the  reservoir  if  the 
change  would: 

(A)  Enlarge,  reduce,  or  relocate  the 
area  of  the  body  of  water  that  would  lie 
between  the  farthest  reach  of  the 
proposed  impoundment  and  the  point  of 
discharge  from  the  powerhouse;  or 

(B)  Cause  adverse  environmental 
impacts  not  previously  discussed  m  the 
original  application:  or 

(iii)  A  change  in  the  number  of 
discrete  units  of  development  to  be 
included  within  the  project  boundary. 

(2)  For  purposes  of  this  section,  a 
material  amendment  to  plans  of 
development  proposed  in  an  application 
for  a  preliminary  permit  means  a 
material  change  in  the  location  of  the 
powerhouse  or  the  size  and  elevation  of 
the  reservoir  if  the  change  would 
enlarge,  reduce,  or  relocate  the  area  of 
the  body  of  water  that  would  lie 
between  the  farthest  reach  of  the 
proposed  impoundment  and  the  point  of 
discharge  from  the  powerhouse. 

(3)  For  purposes  of  this  section,  a 
change  in  the  status  of  an  applicant 
means: 

(i)  the  acquisition  or  loss  of  preference 
as  a  state  or  a  municipality  under 
section  7(a)  of  the  Federal  Power  Act;  or 


(ii)  the  loss  of  priority  as  a  permittee 
under  section  5  of  the  Federal  Power 
Act. 

(4)  For  purposes  of  this  section,  a 
change  in  the  identity  of  an  applicant 
means  a  change  that  either  singly,  or 
together  with  previous  amendments, 
causes  a  total  substitution  of  all  the 
original  applicants  in  a  permit  or  a 
license  apphcation. 

11.  A  new  \  4.36  is  added  to  read  as 
follows: 


§  4.3fi    Competing  applications:  desdMn«« 
for  filing;  comparison  o4  plana  of 
devalopment. 

(a)  Deadlines  for  filing  applications 
competing  against  an  initial  preliminary 
permit  application.  An  application  filed 
in  competition  against  an  initial 
application  for  a  preliminary  permit 
must  be  submitted  for  filing  within  the 
following  deadlines: 

(1 )  Competing  preliminary  permit 
application.  Any  competing  application 
for  preliminary  permit  must  be 
submitted  for  filing  not  later  than  the 
last  date  for  filing  protests  and  motions 
to  intervene  specified  in  the  public 
notice  of  the  initial  preliminary  permit 
application. 

(2)  Competing  development 
application,  (i)  If,  for  a  mutually 
exclusive  project,  no  initial  development 
application  has  been  filed,  a 
development  application  may  be 
submitted  in  competition  against  an 
initial  preliminary  permit  application  at 
any  time  before  the  Commission 
approves  any  pending  preliminary 
permit  application. 

(ii)  If,  for  a  mutually  exclusive  project, 
an  initial  development  application  has 
been  filed,  any  other  development 
application  must  be  submitted  in 
competition  against  an  initial 
preliminary  permit  application  not  later 
than  the  last  date  for  filing  protests  and 
motions  to  intervene  specified  in  the 
public  notice  of  the  initial  preliminary 
permit  application. 

(b)  Deadlines  for  filing  applications  in 
competition  against  an  initial 
development  application.  An 
application  competing  against  an  initial 
development  application  must  be 
submitted  for  filing  within  the  following 
deadlines: 

(1 )  Competing  preliminary  permit 
application.  A  competing  preliminary 
permit  application  may  not  be  filed  in 
competition  against  an  initial 
development  application. 

(2)  Competing  development 
application,  (i)  Except  as  provided  in 
paragraph  (b)(2)(ii)  of  this  section,  a 
competing  deve'opment  application 
must  be  submit'ed  for  filing  not  later 
than  the  last  date  for  filing  protests  and 


motions  to  intervene  specified  in  the 
public  notice  of  the  initial  development 
application. 

(ii)  If  the  Commission  has  accepted  an 
application  for  exemption  of  a  project 
from  licensing  and  the  application  has 
not  yet  been  granted  or  denied,  the 
applicant  for  exemption  may  submit  a 
license  application  for  the  project  if  it  is 
a  qualified  license  applicant.  The 
pending  application  for  exemption  from 
licensing  will  be  considered  withdrawn 
as  of  the  date  that  the  Commission 
accepts  the  license  application  for  filing; 
If  a  license  application  is  accepted  for 
filing  under  this  provision,  any  qualified 
license  applicant  may  submit  a 
competing  license  application  not  later 
than  the  last  dale  for  filing  protests  and 
motions  to  intervene  specified  in  the 
public  notice  of  such  license  application. 

(c)  Requirements  for  competing 
applications.  (1)  Any  competing 
application  must 

(i)  Conform  to  all  requirements  for 
filing  an  initial  application:  and 

(ii)  Include  proof  of  service  of  a  copy 
of  the  competing  application  on  the 
per8on(s)  designated  in  the  public  notice 
of  the  initial  application  for  service  of 
pleadings,  documents,  or 
communications  concerning  the  initial 
application. 

(2)  Comparisons  of  plans  of 
development  (i)  After  the  deadline  for 
filing  applications  in  competition  against 
an  initial  development  application  has 
expired,  the  Commission  will  notify 
each  license  and  exemption  applicant  of 
the  identity  of  the  other  applicants. 

(ii)  Not  later  than  14  days  after  the 
Commission  serves  the  notification 
described  in  paragraph  (c)(2)(i)  of  this 
section,  if  a  license  or  exemption 
applicant  has  not  already  done  so,  it 
must  serve  a  copy  of  its  application  on 
each  of  the  other  Hcense  and  exemption 
applicants. 

(iii)  Not  later  than  40  days  after  the 
Commission  serves  the  notification 
described  in  paragraph  (c)(2)(i)  of  this 
section,  each  license  and  exemption 
applicant  must  file  with  the  Commission 
a  detailed  and  complete  statement  of 
how  its  plans  are  as  well  or  better 
adapted  than  are  the  plans  of  each  of 
the  other  license  and  exemption 
applicants  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region.  These 
statements  should  be  supported  by  any 
technical  analyses  that  the  applicant 
deems  appropriate  to  support  its 
proposed  plans  of  development 

12.  A  new  §4  37  is  added  to  read  as 

follows: 
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§  4.37    Rulas  of  preference  among 
competing  applications. 

Except  as  provided  in  §  4.33(f).  the 
Commission  will  select  between  or 
among  competing  applications  on  the 
following  bases: 

(a)  If  an  accepted  application  for  a 
preliminary  permit  and  an  accepted 
application  for  a  license  propose  project 
works  that  would  develop,  conserve, 
and  utilize,  in  whole  or  in  part,  the  same 
water  resources,  and  the  applicant  for  a 
license  has  demonstrated  its  ability  to 
carry  out  its  plans,  the  Commission  will 
favor  the  applicant  for  a  license  unless 
the  permit  applicant  substantiates  in  its 
filed  application  that  its  plan  is  better 
adapted  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region. 

(b)  If  two  or  more  applications  for 
preliminary  permits  or  two  or  more 
applications  for  licenses  (not  including 
applications  for  a  new  license  under 
section  15  of  the  Federal  Power  Act)  are 
filed  by  applicants  for  project  works 
that  would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources,  and  if  none  of  the 
applicants  is  a  preliminary  permittee 
whose  application  for  license  was 
accepted  for  filing  within  the  permit 
period,  the  Commission  will  select 
between  or  among  the  applicants  on  the 
following  bases: 

(1)  If  both  of  two  applicents  are  either 
a  municipality  or  a  state,  the 
Commission  will  favor  the  applicant 
whose  plans  are  better  adapted  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans. 

(2)  If  both  of  two  applicants  are  either 
a  municipality  or  a  state,  or  neither  of 
them  is  a  municipality  or  a  state,  and  the 
plans  of  the  applicants  are  equally  well 
adapted  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region,  taking  into 
consideration  the  ability  of  each 
applicant  to  carry  out  its  plans,  the 
Commission  will  favor  the  applicant 
with  the  earliest  application  acceptance 
date. 

(3)  If  one  of  two  applicants  is  a 
municipality  or  a  state,  and  the  other  is 
not,  and  the  plans  of  the  municipality  or 
a  state  are  at  least  as  well  adapted  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  the  Commission  will  favor 
the  municipality  or  state. 

(4)  If  one  of  two  applicants  is  a 
municipality  or  a  state,  and  the  other  is 
not,  andlhe  plans  of  the  applicant  who 
is  not  a  municipality  or  a  state  are  better 
adapted  to  develop,  conserve,  and 


utilize  in  the  public  interest  the  water 
resources  of  the  region,  the  Commission 
will  inform  the  municipality  or  state  of 
the  specific  reasons  why  its  plans  are 
not  as  well  adapted  and  afford  a 
reasonable  period  of  time  for  the 
municipality  or  state  to  render  its  plans 
at  least  as  well  adapted  as  the  other 
plans.  If  the  plans  of  the  municipality  or 
state  are  rendered  at  least  as  well 
adapted  within  the  time  allowed,  the 
Commission  will  favor  the  municipality 
or  state.  If  the  plans  are  not  rendered  at 
least  as  well  adapted  within  the  time 
allowed,  the  Commission  %vill  favor  the 
other  applicant. 

(c)  If  two  or  more  applications  for 
licenses  are  filed  for  project  works 
which  would  develop,  conserve,  and 
utilize,  in  whole  or  in  part  the  same 
water  resources,  and  one  of  the 
applicants  was  a  preliminary  permittee 
whose  application  was  accepted  for 
filing  within  the  permit  period  ("priority 
applicant"),  the  Commission  will  select 
between  or  among  the  applicants  on  the 
following  bases: 

(1)  If  the  plans  of  the  priority 
applicant  are  at  least  as  well  adapted  as 
the  plans  of  each  other  applicant  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans,  the  Commission  will  favor  the 
priority  applicant. 

(2)  If  the  plans  of  an  applicant  who  is 
not  a  priority  applicant  are  better 
adapted  than  the  plans  of  the  priority 
applicant  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region,  taking  into 
consideration  thjB  ability  of  each 
applicant  to  carry  out  its  plans,  the 
Commission  will  inform  the  priority 
applicant  of  the  specific  reasons  why  its 
plans  are  not  as  well  adapted  and  afford 
a  reasonable  period  of  time  for  the 
priority  applicant  to  render  its  plans  at 
least  as  well  adapted  as  the  other  plans. 
If  the  plans  of  the  priority  applicant  are 
rendered  at  least  as  well  adapted  within 
the  time  allowed,  then  the  Commission 
will  favor  the  priority  applicant.  If  the 
plans  of  the  priority  applicant  are  not 
rendered  as  well  adapted  within  the 
time  allowed,  the  criteria  specified  in 
paragraph  (b)  will  govern. 

(3)  The  criteria  specified  in  paragraph 
(b)  will  govern  selection  among 
applicants  other  than  the  priority 
applicant. 

(d)  With  respect  to  a  project  for  which 
an  application  for  an  exemption  from 
licensing  has  been  accepted  for  filing, 
the  Commission  will  select  between  or 
among  competing  applications  on  the 
following  bases: 


(1)  If  an  accepted  application  for  a 
preliminary  permit  and  an  accepted 
application  for  exemption  from  licensing 
propose  to  develop  mutually  exclusive 
small  hydroelectric  power  projects,  the 
Commission  will  favor  the  applicant 
whose  substantiated  plans  in  the 
application  received  by  the  Commission 
are  better  adapted  to  develop,  conserve, 
and  utilize  in  the  public  interest  the 
water  resources  of  the  region.  Itthe 
substantiated  plans  are  equally  well 
adapted,  the  Commission  will  favor  the 
application  for  exemption  from 
licensing. 

(2)  If  an  application  for  a  license  and 
an  application  for  exemption  from 
licensing,  or  two  or  more  applications 
for  exemption  from  licensing  are  each 
accepted  for  filing  and  each  propose  to 
develop  a  mutually  exclusive  project 
the  Commission  will  favor  the  applicant 
whose  plans  are  better  adapted  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region.  If  the  plans  are  equally  well 
adapted,  the  Commission  will  favor  the 
applicant  with  the  earliest  application 
acceptance  date. 

(e)  A  municipal  applicant  must 
provide  evidence  that  the  municipality  is 
competent  under  applicable  state  and 
local  laws  to  engage  in  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power,  or  such  applicant 
will  be  considered  a  non-municipal 
applicant  for  the  purpose  of  determining 
the  disposition  of  competing 
applications. 

13.  A  new  §  4.38  is  added  to  read  as 
follows: 

§  4.3a    Pre-fiUng  consultation 
requirements. 

(a)  An  applicant  for  a  license  or 
exemption  from  licensing  must  consult 
with  each  appropriate  Federal  and  state 
agency  before  submitting  its  application 
to  the  Commission.  The  Federal 
agencies  to  be  consulted  must  include 
the  Federal  agency  administering  any 
United  States  lands  utilized  or  occupied 
by  the  project  as  well  as  other 
appropriate  resource  agencies.  To  assist 
applicants,  the  Director  of  the  Division 
of  Hydropower  Licensing  or  the 
Regional  Engineer  responsible  for  the 
area  will  provide  a  list  of  known 
appropriate  Federal  and  state  agencies 
upon  request. 

(b)  Consultation  consists  of  the 
following: 

(1)  Initial  stage  of  consultation.  A 
pote°ntial  applicant  must  contact  all 
appropriate  agencies  and  provide  each 
of  them  with  the  following  information: 

(i)  Detailed  maps  with  proper  land 
descriptions  of  the  entire  project  area  by 
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township,  range  and  section  as  well  as 
by  state,  county,  river,  river  mile,  and 
the  closest  town.  Show  the  specific 
location  of  all  proposed  project 
facilities,  including  roads,  transmission 
lines,  and  any  other  appurtenant 
facilities. 

(ii)  A  general  engineering  design  of 
the  proposd  project  with  a  description  of 
any  proposed  diversion  of  a  stream 
through  a  canal  or  a  penstock. 

(ill)  A  summary  of  the  proposed 
operational  mode  of  the  project. 

(iv)  Identification  of  the  environment 
to  be  affected  and  the  significant 
resources  present,  and  the  applicant's 
environmental  protection,  mitigation, 
and  enhancement  plans  to  the  extent 
known  at  that  time. 

(v)  Streamflow  and  water  regime 
information,  including  drainage  area, 
natural  flow  periodicity,  monthly  fiow 
rates  and  durations,  mean  flow  figures 
illustrating  the  mean  daily  streamflow 
curve  for  each  month  of  the  year  at  the 
proposed  point  of  diversion  or 
impoundment  with  location  of  the 
stream  gauging  station,  the  method  used 
to  generate  the  streamflow  data 
provided,  and  copies  of  all  records  used 
to  derive  the  flow  data  used  in  the 
applicant's  engineering  calculations. 

(vi)  A  preliminary  schedule  of  dates 
for  fihng  an  application,  beginning  and 
competitionof  construction,  and 
initiation  of  operation. 

(2)  Second  stage  of  consultation.  A 
potential  applicant  must  perform  any 
reasonable  studies  necessary  to  assess 
potential  impacts  of  the  proposed 
project  on  the  environment  and  to 
determine  adequate  mitigative  measures 
for  the  proposed  project.  A  potential 
applicant  must  provide  each  agency 
with  a  copy  of  its  draft  application,  any 
studies  and  a  written  request  for  review 
and  comment.  The  draft  application 
must  clearly  indicate  the  type  of 
application  the  applicant  expects  to  file 
with  the  Commission.  From  the  date  that 
an  agency  receives  the  applicant  s  draft 
application,  an  applicant  must  allow 
each  agency  the  following  lengths  of 
time  to  comment  on  the  draft  application 
prior  to  filing  the  application  with  the 
Commission: 

(i)  Thirty  days  for  an  application  to  be 
filed  under  §  J  4.60  and  4.61(d)(2).  4,70 
and  4.71,  4.90  through  4.94,  4.101  through 
4.107,  or  4.200  and  4.201(b)  (2).  (3)  and 
(4):  and 

(ii)  Sixty  days  for  an  application  to  be 
filed  under  %\  4.40  and  4.41.  4.50  and 
4.51.  4.60  and  4.61(d)(1),  or  4.200  and 
4.201(bJ  (II  and  (5). 

A  potential  applicant  must  also  provide 
each  agency  with  a  copy  of  reports 
discussing  the  results  of  any  studies 


performed  after  the  initial  stage  of 
consultation  and.  to  the  extent  possible, 
must  respond  in  the  draft  application  to 
any  comments  and  recommendations 
made  by  agencies  during  the  initial 
stage  of  consultation. 

(3)  Third  state  of  consultation.  When 
an  applicant  files  an  application  with 
the  Commission  for  an  exemption,  minor 
license,  or  major  license  less  than  5 
MW,  it  must  serve  a  copy  of  its 
application  on  each  of  the  agencies 
consulted.  When  an  applicant  revises, 
supplements,  or  amends  an  application 
on  file  with  the  Commission,  the 
applicant  must  serve  a  copy  of  the 
revision,  supplement,  or  amendment 
upon  each  consulted  agency  upon  which 
it  had  served  a  copy  of  the  original 
application.  Applications  for  major 
license  for  5  MW  or  more  must  be 
provided  by  applicant  to  the  agencies 
after  receipt  of  notification  by  the 
Commission  that  the  application  has 
been  accepted. 

(c)  An  applicant  must  document  to  the 
Commission  that  the  requirements  of  all 
three  stages  of  the  consultation  process 
have  been  fully  satisfied  and  include 
any  agency  letters  containing  agency 
comments  and  recommendations. 

(d)  If  an  agency  fails  to  comment  in 
writing  within  the  prescribed  time 
period  or  fails  to  otherwise  consult,  an 
applicant  must  decribe  in  detail  in  its 
application  all  attempts  to  consult  with 
that  agency,  the  results  of  any  partial 
consultations  that  did  occur,  and  any 
recommendations  that  the  agency  did 
make. 

§4.40     [Am«n<ted1 

14  Section  4.40  is  amended  as  follows: 

a.  The  title  is  revised  to  read:  §4.40 
.Applicability. 

b.  Paragraphs  (b)  and  (d)  are  removed. 

c.  Paragraph  (c)  is  redesignated  as 
paragraph  (b). 

d.  Newly  redesignated  paragraph  (b) 
is  amended  by  removing  the  word 

"§  4.31(g)"  and  inserting,  in  its  place,  the 
word  "§  4.32(g)". 

15.  Section  4.41  is  amended  as  follows: 

a.  Pai'agraph  (a)(4).  and  the 
introductory  text  in  paragraph  (f)  and 
paragraph  (h)(2)  are  revised  to  read  as 
follows: 

§  4.41     Contents  of  appHcatton. 

(a)  •   *   * 

(4)  The  applicant  is  a  [citizen  of  the  United 
States,  association  of  citizens  of  the  United 
Slates,  domestic  corporation,  municipality,  or 
state,  as  appropriate.  See  16  U.S.C.  796]  and 
(is/is  not)  claiming  preference  under  section 
7(a)  of  the  Federal  Power  Act. 

•         •         •         •  • 

(f)  Exhibit  E  is  an  Environmental 
Report.  Information  provided  in  the 


report  must  be  organized  and  referenced 
according  to  the  itemized  subparagraphs 
below.  See  5  4  38  for  consultation 
requirements.  The  Environmental  Report 
must  contain  the  following  information. 
commensurate  with  the  scope  of  the 
project: 
***** 

(h)  •  *  • 

(2)  Project  boundary.  The  map  must 
show  a  project  boundary  enclosing  all 
project  works  and  other  features 
described  under  paragraph  (b)  of  this 
section  (Exhibit  A)  that  are  to  be 
licensed.  The  boundary  must  enclose 
only  those  lands  necessary  for  operation 
and  maintenance  of  the  project  and  for 
other  project  purposes,  such  as 
recreation,  shoreline  control,  or 
protection  of  environmental  resources 
(see  paragraph  (f)  of  this  section 
(Exhibit  E)).  Existing  residential, 
commercial,  or  other  structures  may  be 
included  within  the  boundary  only  to  the 
extent  that  underlying  lands  are  needed 
for  project  purposes  [e.g..  for  flowage. 
public  recreation,  shoreline  control,  or 
protection  of  environmental  resources). 
If  the  boundary  is  on  land  covered  by  a 
public  survey,  ties  must  be  shown  on  the 
map  at  sufficient  points  to  permit 
accurate  platting  of  the  position  of  the 
boundary  relative  to  the  lines  of  the 
public  land  survey.  If  the  lands  are  not 
covered  by  a  public  land  survey,  the 
best  available  legal  description  of  the 
position  of  the  boundary  must  be 
provided,  including  distances  and 
directions  from  fixed  monuments  or 
physical  features.  Tlie  boundary  must  be 
described  as  follows: 

(i)  Impoundments.  (A)  The  boundary 
around  a  project  impoundment  may  be 
described  by  any  of  the  following: 

(1)  Contour  lines,  including  the 
contour  elevation  (preferred  method); 

[2]  Specified  courses  and  distances 
(metes  and  bounds): 

(J)  If  the  project  lands  are  covered  by 
a  public  land  survey,  lines  upon  or 
parallel  to  ^he  lines  of  the  survey;  or 

[4]  Any  combination  of  the  above 
methods. 

(B)  The  boundary  must  be  located  no 
more  than  200  feet  (horizontal 
measurement)  from  the  exterior  margin 
of  the  reservoir,  defined  by  the  normal 
maximum  surface  elevation,  except 
where  deviations  may  be  necessary  in 
describing  the  boundary  according  to 
the  above  methods  or  where  additional 
lands  are  necessary  for  project 
purposes,  such  as  public  recreation, 
shoreline  control,  or  protection  of 
environmental  resources 

(ii)  Continuous  features.  The 
boundary  around  linear  ("continuous ') 
project  features  such  as  access  roads, 
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transmission  lines,  and  conduits  may  be 
described  by  specified  distances  from 
center  lines  or  offset  lines  of  sur\ey.  The 
width  of  such  corridors  must  not  exceed 
200  feet  unless  good  cause  is  shown  for 
a  greater  width.  Several  sections  of  a 
continuous  feature  may  be  shown  on  a 
single  sheet  with  information  showing 
the  sequence  of  contiguous  sections. 

(iii)  Noncontinuous  features.  (A)  The 
boundary  around  noncontinuous  project 
works  such  as  dams,  spillways,  and 
powerhouses  may  be  described  by 

(7)  Contour  lines; 

(2)  Specified  courses  and  distances. 

(J)  If  the  project  lands  are  covered  by 
a  public  land  survey,  lines  upon  or 
parallel  to  the  lines  of  the  survey;  or 

\4)  Any  combination  of  the  above 
methods. 

(B)  The  boundary  must  enclose  only 
those  lands  that  are  necessary  for  safe 
and  efficient  operation  and  maintenance 
of  the  project  or  for  other  specified 
project  purposes,  such  as  public 
recreation  or  protection  of 
environmental  resources. 
•         «         *         « 

b.  Paragraph  (f)(4)(vii)  is  amended  by 
removing  the  word  "§  4.31(b)"  and 
inserting,  in  its  place,  the  word 

"§  4.32(b)(1)". 

c.  Paragraph  (f}(8)(iv)  is  amended  by 
removing  the  word  "5  4.32"  and 
inserting,  in  its  place,  the  word  "5  4.39" 

d.  Paragraph  (g)  is  amended  by 
removing  the  word  "§  4.32"  and 
inserting,  in  its  place,  the  word  "§  4.39". 

8.  Paragraph  (h)  is  amended  by 
removing  the  word  "§  4.32"  and 
inserting,  in  its  place,  the  word  "§  4.39' . 

§  4.50    [Amended] 
15.  Section  4. 50  is  amended  as  follows: 

a.  The  title  is  revised  to  read:  §  4.50 
Applicability. 

b.  Paragraph  (b)  is  removed. 

c.  Paragraph  (c)  is  redesignated  as 
paragraph  (b). 

d.  Newly  redesignated  paragraph  (b) 
is  amended  by  removing  the  word 

"§  4.31(g) "  and  inserting,  in  it& place,  the 
word  •§  4.32(g)". 

17.  Section  4. 51  is  amended  as  follows: 
a.  Paragraph  (a)(4),  and  the  respective 
introductory  texts  in  paragraph  (f)  and 
paragraph  (h)(2)  are  revised  to  read  as 
follows: 

§  4.51    Contents  of  appltcatton. 


(4)  The  applicant  is  a  (citizen  of  the  United 
States,  association  of  citizens  of  the  United 
Stales,  domestic  corporalion.  municipality,  or 
state,  as  appropriate.  See  16  U.S.C.  796)  and 
(is/is  not)  claiming  preference  under  section 
■^a)  of  the  Federal  Power  Act 


(f)  Exhibit  £  is  an  Environmental 
Report.  Information  provided  in  the 
report  must  be  organized  and  referenced 
according  to  the  itemized  subparagraphs 
below.  See  S  4.38  for  consultation 
requirements.  T^e  Environmental  Report 
must  contain  the  foUoviring  information. 
commensurate  with  the  scope  of  the 
proposed  project: 
«        •        •        *        « 

(h)  •  •  • 

(2)  Project  boundary.  The  map  must 
show  a  project  boundary  enclosing  all  of 
the  principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A)  that  are  to  be 
licensed.  The  boundary  must  enclose 
only  those  lands  necessary  for  operation 
and  maintenance  of  the  project  and  for 
other  project  purposes,  such  as 
recreation,  shorehne  control,  or 
protection  of  environmental  resources 
(see  paragraph  (f)  of  this  section 
(Exhibit  E)).  Existing  residential, 
commercial,  or  other  structures  may  be 
included  within  the  boundary  only  to  the 
extent  that  underlying  lands  are  needed 
for  projecl  purposes  (e.g.,  for  flowage, 
public  recreation,  shoreline  control  or 
protection  of  environmental  resources). 
If  the  boundary  is  on  land  covered  by  a 
public  land  survey,  ties  must  be  shown 
on  the  map  at  sufficient  points  to  permit 
accurate  platting  of  the  position  of  the 
boundary  relative  to  the  lines  of  the 
public  land  survey.  If  the  lands  are  not 
covered  by  a  public  land  survey,  the 
best  available  legal  description  of  the 
position  of  the  boundary  must  be 
provided,  including  distances  and 
directions  from  fixed  monuments  or 
physical  features.  The  boundary  must  be 
described  as  follows: 
•         •         •         *         • 

b.  Paragraph»-(0(3)(v){A).  (3)(v)(E), 
{5){v)(D).  (6){vi).  and  paragraph  (h)  are 
each  amended  by  removing  the  word 
"5  4.32"  and  inserting,  in  their  respective 
places,  the  word  "§  4.39 ". 

r  Paragraph  (g)(3)  is  amended  by 
removing  the  word  "§  4.31(b)"  and 
inserting,  in  its  place,  the  word 
"§  4.32(b)(1)". 

18.  Section  4.60  is  revised  to  read  as 
follows: 

§  4.60    AppltcabHtty  and  notice  to  agencies. 

(a)  Applicability.  The  provisions  of 
this  subpart  apply  to  any  application  for 
an  initial  license  or  a  new  license  fon 

(1)  A  minor  water  power  project,  as 
defined  in  $  4.30(b)(17); 

(2)  Any  major  project — existing  dam, 
as  defined  in  §  4.30(b)(16j,  that  has  a 
total  installed  capacity  of  5  MW  or  less; 
or 

(31  Any  major  unconstructed  project 
or  major  modified  profect  as  defined  in 


§  4.30(b)  (15}  and  (14)  respectively,  that 
has  a  total  installed  capacity  of  5  MW  or 
less. 

(b)  Notice  to  agencies.  The 
Commission  will  supply  interested 
Federal,  state,  and  local  agencies  with 
notice  of  any  application  for  license  for 
a  water  power  project  5  MW  or  less  and 
request  comment  on  the  application. 
Copies  of  the  application  will  be 
available  for  inspection  at  the 
Commission's  Office  of  Public 
Information.  The  applicant  shall  also 
furnish  copies  of  the  filed  application  to 
any  Federal,  state,  or  local  agency  that 
so  requests. 

19.  Section  4.61  is  amended  as  follows: 

a.  Paragraphs  (a)(1)  and  (a){2)(i)  are 
removed. 

b.  Paragraphs  (a)(2)(ii).  (a)(2)(ii)[A), 
(a)(2)(ii)(B),  (3)(3),  (a)(4),  and  (a)(5)  are 
redesignated  as  paragraphs  (a)(1), 
(a)(l)(i).  (a)(l){ii).  (a)(2),  (a)(3),  and 
(a)(4),  respectively. 

c.  Paragraph  (b)(7)(ii)  is  amended  by 
removing  the  word  "5  4.40(b)(3) "  and 
inserting,  in  its  place,  the  word 

•■5  4-30(b)(14)". 

d.  Paragraph  (d)(l)(i)  is  amended  by 
removing  the  word  "§  4.40(b)(2)''  and 
inserting,  in  its  place,  the  word 

••§  4.30{b)15)". 

e.  Paragraph  (d)(l){ii)  is  amended  by 
removing  the  word  "5  4.40(b)(3)"  and 
inserting,  in  its  place,  the  word 

"§  4.30(b)14)". 

f.  Paragraphs  (e)  and  (f)  are  each 
amended  by  removing  the  word  "5  4.32" 
and  inserting,  in  their  respective  places, 
the  word  "§4.39". 

g.  Paragraph  (b)(5)  and  the 
introductory  text  in  subparagraph  (d)(2) 
are  revised  to  read  as  follows: 

§  4.61     Contents  of  application. 


(b)*- 

(5)  The  applicant  is  a  • 


—  (citizen  of  the 
United  States,  association  of  citizens  of  the 
United  States,  domestic  corporation, 
municipality,  or  State,  as  appropriate)  and 
(is/is  not)  claiming  preference  under  section 
7(a)  of  the  Federal  Power  Act. 

(d)  •  *  * 

(2)  For  minor  projects  and  major 
projects  at  exist mg  dams  5  MW  or  less. 
An  application  for  license  for  either  a 
minor  water  power  project  with  a  total 
proposed  installed  generating  capacity 
of  1.5  MW  or  less  or  a  major  project — 
existing  dam  with  a  proposed  total 
installed  capacity  of  5  MW  or  less  must 
contain  an  Exhibit  E  under  this 
paragraph.  See  §  4.38  for  consultation 
requirements.  The  Environmental  Report 
must  contain  the  following  information: 


8030 
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20.  In  S  4.71,  the  introductory 
paragraph  and  paragraph  (a)(5)  are 
revised  to  read  as  follows: 

{  4.71    Contents  of  ^ipHcations. 

An  application  for  license  for 
transmission  line  only  must  contain  the 
following  information  in  form  specified- 
*         *         •        •        • 

(a)  •  •   • 

(5)  The  applicant  is  a  (citizen  of  the  United 
States,  association  of  citizens  of  the  United 
Slates,  domestic  corporation,  municipality,  or 
stole,  a*  appropnate.  See  16  U  S.C.  796)  and 
(is/is  not)  claiming  preference  under  section 
7(a)  of  the  Federal  Power  Act. 


;4.W    (AfTMndodl 

21.  Section  4.80  is  amended  by 
revising  the  title  to  read:  ^  4.50 
Applicability. 

22.  In  5  4.81,  paragraph  (e)  is  amended 
by  removing  the  phrase  "§  4.32  (a)  and 
(b)"  and  inserting,  in  its  place,  the 
phrase  "5  4.39  (a)  and  (b)". 

23.  In  S  4.81,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

S  441    Contents  of  application. 

•  •  •  •  • 

(a)  *  *  * 

(4)  [Name  of  applicant]  is  a  (citizen, 
association,  citizens,  domestic  corporation, 
municipality,  or  State,  as  appropnate)  and 
(is/is  not)  claiming  prefert.ice  under  section 
7(a)  of  the  Federal  Power  Act.  |If  the 
applicant  is  a  municipality,  the  applicant 
must  submit  copies  of  applicable  state  or 
local  laws  or  a  municipal  charter  or,  if  such 
laws  or  documents  are  not  clear,  any  other 
appropriate  legal  authority,  evidencing  that 
the  municipality  is  competent  under  such 
laws  to  engage  in  the  business  of 
development,  transmitting,  utilizing,  or 
distributing  power),   "jj 
*  •  *  •         * 

24.  Section  4.82  is  revised  to  read  as 
follows: 

}4,J2    Amendinents. 

(a)  Any  permittee  may  file  an 
application  for  amendment  of  its  permit, 
including  any  extension  of  the  term  of 
the  permit  that  would  not  cause  the  total 
term  to  exceed  three  years.  (Transfer  of 
a  permit  is  prohibited  by  section  5  of  the 
Federal  Power  Act.)  Each  application  for 
amendment  of  a  permit  must  conform  to 
any  relevant  requirements  of  S  4.81  (b). 
(c),  (d),  and  (e). 

(b)  If  an  application  for  amendment  of 
a  preliminary  permit  requests  any 
material  change  in  the  proposed  project, 
public  notice  of  the  application  will  be 
issued  as  required  in  {  4.32(c)(2)(i). 

(c)  If  an  application  to  extend  the  term 
of  a  permit  is  submitted  not  less  than  30 
days  prior  to  the  termination  of  the 


permit,  the  permit  term  will  be 
automatically  extended  (not  to  exceed  a 
total  term  for  the  permit  of  three  years) 
until  the  Commission  acts  on  the 
application  for  an  extension.  The 
Commission  will  not  accept  extension 
requests  that  are  filed  less  than  30  days 
prior  to  the  termination  of  the  permit. 

25.  Section  4.83  is  revised  to  read  as 
follows: 

§  4.S3    Cancettation  and  losa  of  priority. 

(a)  The  Commission  may  cancel  a 
preliminary  permit  if,  after  notice  and 
opportunity  for  hearing,  the  permittee 
fails  to  comply  with  the  specific  terms 
and  conditions  of  the  permit.  The 
Commission  may  also  cancel  a  permit 
for  other  good  cause  shown  after  notice 
and  opportunity  for  hearing. 
Cancellation  of  a  permit  will  result  in 
loss  of  the  permittee's  priority  of 
application  for  a  license  for  the 
proposed  project. 

(b)  Failure  of  a  permittee  to  file  an 
acceptable  application  for  a  license 
before  the  permit  expires  will  result  in 
loss  of  the  permittee's  priority  of 
application  for  a  license  for  the 
proposed  project. 

26.  A  new  S  4.84  is  added  to  read  as 
follows: 

§  4.84    Surrender  of  permtt 

A  permittee  must  submit  a  petition  to 
the  Commission  before  the  permittee 
may  voluntarily  surrender  its  permit 
Unless  the  Commission  issues  an  order 
to  the  contrary,  the  surrender  will  take 
effect  30  days  after  the  Commission 
issues  a  public  notice  of  receipt  of  the 
petition. 

§  4.90    [Amended] 

27.  Section  4.90  is  amended  by 
removing  the  word  "5  4.91"  and 
inserting,  in  its  place,  the  word 
••§  4.30(b)(26)". 

§4.91    [Rentoved] 

28.  Section  4.91  is  removed. 

29.  Section  ^.92  is  amended  as  follows: 
a.  Paragraphs  (a)  and  (b)  are  removed, 
c.  The  following  paragraphs  are 

redesignated  or  removed  as  shown: 
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30.  The  reference  in  newly 
redesignated  paragraph  (c)(7)(v)  to 
"clause  (D)"'  is  revised  to  read 
"paragraph  (c)(7)(iv)  of  this  section". 

31.  Section  4.92  is  further  amended  by 
revising  the  section  heading  and  newly 
redesignated  paragraphs  (a),  (b). 
(c){7)(iv),  (c)(9).  (dj(2).  the  introductory 
text  of  (e),  and  paragraph  (f)  to  read  as 
follows: 

§  4.92    Contents  of  exemption  application. 

(a)  An  application  for  exemption  for 
this  subpart  must  include: 

(1)  An  introductory  statement, 
including  a  declaration  that  the  facility 
for  which  application  is  made  meets  the 
requirements  of  §  4.30(b)(26)  (If  the 
facility  qualifies  but  for  the  discharge 
requirement  of  S  4.30(b)(26)(v),  the 
introductory  statement  must  identify 
that  fact  and  state  that  the  application  is 
accompanied  by  a  petition  for  waiver  of 
§  4.30(b)(26)(v).  filed  pursuant  to 

5  385.207  of  this  chapter); 

(2)  Exhibits  A.  B,  E.  and  G:  and 

(3)  An  appendix  containing 
documentary  evidence  showing  that  the 
applicant  has  the  real  property  interests 
required  under  5  4.31(b). 

(b)  Introductory  Statement.  The 
introductory  statement  must  be  set  forth 
in  the  following  format: 

B«fore  the  Federal  Energy  Regulatory 
Commission.  Application  for  Exemption  for 
Small  Conduit  Hydroelectric  Facility 

[Name  of  applicant]  applies  to  the  Federal 
Energy  Regulatory  Commission  for  an 
exemption  for  the  [name  of  facility],  a  small 
conduit  hydroelectric  facility  that  meets  the 
requirements  of  [insert  the  following 
language,  as  appropriate:  "S  4.30(b)(26)  of  this 
subpart"  or  "5  4.30  (b)(26)  of  this  subpart, 
except  paragraph  (b)(26)(v)").  from  certain 
provisions  of  Part  I  of  the  Federal  Power  Act. 

The  location  of  the  facility  is: 

Slate  or  Territory:    — 

County: 

Township  or  nearby  town:    

The  exact  name  and  business  address  of 
each  applicant  are: 

The  exact  name  and  business  address  of 
each  person  authorized  to  act  as  agent  for  the 
applicant  in  this  application  are: 

[Name  of  applicant]  Is  (a  citizen  of  the 
United  States,  an  association  of  citizens  of 
the  United  States,  b  municipality.  State,  or  a 
corporation  incorporated  under  the  laws  of 
(specify  the  United  Stales  or  the  stale  or  the 
slate  of  incorporation,  as  appropriate),  as 
appropriate]. 
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The  provisions  of  F»arl  1  of  the  Federal 
Power  Act  for  which  exemption  is  requested 
are: 

[List  here  all  sections  or  subsections  for 
which  exemption  is  requested.) 

(If  the  facility  does  not  meet  the 
requirement  of  f  4.30(b)(26)(v).  add  the 
following  sentence:  'This  application  is 
accompanied  by  a  petition  of  waiver  of 
i  4.30(b)(26)(v),  submitted  pursuant  to  IB  CFR 
385.207.") 

(C)  *  •  * 

(7)  *  •  • 

(iv)  The  average  flow  of  the  conduit  at 
the  plant  or  point  of  diversion  (using 
best  available  data  and  explaining  the 
sources  of  the  data  and  the  method  of 
calculation);  and 

•  *        *        *        * 

(9)  If  the  hydroelectric  facility 
discharges  directly  into  a  natural  body 
of  water  and  a  petition  for  waiver  of 
§  4.30(b)(26)(v)  has  not  been  submitted, 
evidence  that  a  quantity  of  water  equal 
to  or  greater  than  the  quantity 
discharged  from  the  hydroelectric 
facility  is  withdrawn  from  that  water 
body  downstream  into  a  conduit  that  is 
part  of  the  same  water  supply  system  as 
the  conduit  on  which  the  hydroelectric 
facility  is  located. 

•  *  •  *  « 

(d)  *  *  • 

(2)  a  proposed  project  boundary 
enclosing  all  project  works  to  be 
exempted  from  licensing;  and 
***** 

(e)  Exhibit  E.  This  exhibit  is  an 
Environmental  Report.  It  must  be 
prepared  pursuant  to  %  4.38  and  must 
include  the  following  information, 
commensurate  with  the  scope  and 
environmental  impact  of  the  facility's 
construction  and  operation: 

•  •        *        •        • 

(f)  Exhibit  G.  Exhibit  G  is  a  set  of 
drawings  showing  the  structures  and 
equipment  of  the  small  conduit 
hydroelectric  facility.  The  drawings 
must  include  plan,  elevation,  profile, 
section  views  of  the  power  plant,  and 
any  other  principal  facility  structure  and 
of  any  dam  to  which  a  facility  structure 
is  attached.  Each  drawing  must  be  an 
ink  drawing  or  a  drawing  of  similar 
quality  on  a  sheet  no  smaller  than  eight 
and  one-half  inches  by  eleven  inches, 
with  a  scale  no  smaller  than  one  inch 
equals  50  feet  for  plans  and  profiles  and 
one  inch  equals  10  feet  for  sections. 
Generating  and  auxiliary  equipment 
must  be  clearly  and  simply  depicted  and 
described.  For  purposes  of  this  subpart, 
these  drawings  specifications  replace 
those  required  in  S  4.39  of  the 
Commission's  regulations. 

32.  Section  4.93  is  amended  as  follows; 
a.  Paragraph  (b)  is  removed. 


H 


b.  Paragraphs  (c)  through  (g)  are 
redesignated  as  paragraphs  (b)  through 
(f)  respectively. 

c.  Newly  designated  paragraph  (b)  is 
amended  by  removing  the  word 

"%  4.92(cH5)"  and  inserting,  in  its  place, 
the  word  "5  4.92(e)". 

33.  Newly  redesignated  S  4.93  is 
amended  by  revising  paragraphs  (a)  and 

(c)  to  read  as  follows: 

S  4J)3    Action  on  exemption  appMcations. 

(a)  An  application  for  exemption  that 
does  not  meet  the  eligibility 
requirements  of  {  4.30(b){26)(v)  may  be 
accepted.  pro\ided  the  application  has 
been  accompanied  by  a  request  for 
waiver  under  §  4.92(a)(1)  and  the  waiver 
request  has  not  been  denied. 
Acceptance  of  an  application  that  has 
been  accompanied  by  a  request  for 
waiver  under  S  4.92(a)(1)  does  not 
constitute  a  ruling  on  the  waiver 
request,  imless  expressly  stated  in  the 
acceptance. 

•  4  *  *  • 

(c)(1)  General  rule.  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  if  the  Commission  has  not  taken 
one  of  the  actions  set  forth  in  paragraph 

(d)  of  this  section  within  90  days  after 
notifying  the  applicant  that  its 
application  for  exemption  is  accepted 
for  filing,  then  at  the  expiration  of  that 
period  the  application  will  be 
considered  granted  as  requested  in  the 
standard  terms  and  conditions  set  forth 
in  S  4.94. 

(2)  Exceptions.  Paragraph  (c)(1)  will 
not  apply  and  the  90-day  period  is 
automatically  suspended  if: 

(i)  An  acceptable  competing 
application  is  filed:  or 

(ii)  The  exemption  application  is 
accompanied  by  a  request  for  a  waiver 
of  S  4.30(b)(26)(v). 

•  •         •         •         * 

34.  Section  4.94  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraphs  (c).  (d)  and  (e)  to  read  as 
follows: 

§  4.94    Standard  terms  and  conditions  of 
exemption. 

•  •         •         *         • 

(b)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 
terms  and  conditions'that  the  United 
States  Fish  and  Wildlife  Service  and 
any  state  fish  and  wildlife  agencies  have 
determined  are  appropriate  to  prevent 
loss  of,  or  damage  to.  fish  or  wildlife 
resources  or  otherwise  to  carry  out  the 
purposes  of  the  Fish  and  Wildlife 
Coordination  Act,  as  specified  in  Exhibit 
E  of  the  application  for  exemption  from 
licensing  or  in  the  comments  submitted 


in  response  to  the  notice  of  the 
exemption  application. 

(c)  Article  3.  The  Commission  may 
revoke  this  exemption  if  actual 
construction  of  any  proposed  generating 
facilities  has  not  begun  within  two  years 
or  has  not  been  completed  within  four 
years  from  the  effective  date  of  this 
exemption.  If  an  exemption  is  revoked, 
the  Commission  will  not  accept  from  the 
prior  exemption  jjolder  a  subsequent 
application  for  exemption  from  licensing 
or  a  notice  of  exemption  from  licensing 
for  the  same  project  within  two  years  of 
the  revocation. 

(d)  Article  4.  In  order  to  best  develop, 
conserve,  and  utilize  in  the  public 
interest  the  water  resources  of  the 
region,  the  Commission  may  require  that 
the  exempt  facilities  be  modified  in 
structure  or  operation  or  may  reitpke 
this  exemption. 

(e)  Article  5.  The  Commission  may 
revoke  this  exemption  if.  in  the 
application  process,  material 
discrepancies,  inaccuracies,  or 
falsehoods  were  made  by  or  on  behalf  of 
the  applicant. 

35.  A  new  i  4.95  is  added  to  read  as 
follows: 

§  4.9S    Surrender  of  exemption. 

(a)  To  voluntarily  surrender  its 
exemption,  a  holder  of  an  exemption  for 
a  small  conduit  hydroelectric  facility 
must  file  a  petition  with  the 
Commission.  The  petition  must  set  forth 
the  exemption  holder's  plans  with 
respect  to  disposition  and  restoration  of 
the  project  works  and  lands.  If  no 
significant  construction  has  taken  place, 
unless  the  Commission  issues  an  order 
to  the  contrary,  the  surrender  will  take 
effect  30  days  after  the  Commission 
issues  a  public  notice  of  receipt  of  the 
petition.  If  significant  construction  has 
taken  place,  public  notice  of  the  petition 
will  be  given  and  at  least  30  days 
thereafter  the  Commission  will  act  upon 
the  petition.  The  exemption  holder  mtist 
serve  a  copy  of  its  petition  on  each  of 
the  interested  Federal  and  state  fish  and 
wildlife  agencies. 

(b)  Exemptions  may  be  surrendered 
only  upon  hilfillment  by  the  exemption 
holder  of  such  obligations  under  the 
exemption  as  the  Commission  may 
prescribe  and,  if  the  project  works 
described  in  the  exemption  have  been 
constructed  in  whole  or  in  part,  upon 
such  conditions  with  respect  to  the 
dispostition  of  such  project  works  and 
restoration  of  project  lands  as  may  be 
determined  by  the  Commission. 

36.  A  new  §  4.96  is  added  to  read  as 
follows: 


II 
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S  4.96    AnwndnMfit  of  exemption. 

(a)  An  exemption  holder  must 
construct  and  operate  its  project  as 
described  in  the  exemption  application 
approved  by  the  Commission  or  its 
delegate.  An  exemption  holder  must 
notify  the  Commission  and  appropriate 
Federal  and  state  fish  and  wildlife 
agencies  in  writing  of  any  proposed 
changes  in  the  design,  location  and 
method  of  construction  of  the  project 
works  or  in  the  operatton  of  the  project. 
If  the  Director  of  the  Office  of  Electric 
Power  Regulation  has  not  taken  one  of 
the  actions  set  forth  in  paragraph  (b)  of 
this  section  within  45  days  of  the  filing 
date  of  the  notification  required  by  this 
paragaph,  the  exemption  holder  may 
proceed  with  the  project  changes  as 
proposed. 

(b)  Within  45  days  after  the  filing  date 
of  the  notification  required  by  paragraph 
(a)  of  this  section,  the  Director  of  the 
Office  of  Electric  Power  Regulation  may 
take  any  of  the  following  affirmative 
actions.  The  Director  may: 

(1)  Approve  the  changes; 

(2)  Determine  that  the  changes  are 
consistent  with  the  exemption  as  issued 
and  that  no  amendment  of  the 
exemption  is  necessary: 

(3)  Determine  that  the  changes  would 
constitute  a  material  amendment  of  the 
exemption  and  deny  the  request  to  make 
the  changes.  If  the  changes  are 
determined  to  constitute  a  material 
amendment  of  the  exemption,  the 
exemption  holder  may  apply  for  an 
amendment  of  its  exemption  or  apply  for 
a  license  in  order  to  acquire 
authorization  to  construct  and  operate 
the  project  with  the  requested  changes: 
or 

(4)  Request  the  exemption  holder  to 
file  additional  information.  After  the 
additional  information  is  received,  the 
Commission  may  take  one  of  the  actions 
specified  in  this  paragraph. 

(c)  If  an  exemption  holder  is  required 
to  apply  for  an  amendment  of  its 
exemption,  it  must  follow  the  same 
procedures  of  this  Part  for  applying  for 
an  exemption.  The  Commission  will  not 
accept  applications  in  competition 
against  an  application  for  amendment  of 
an  exemption. 

$4,101    (Amended] 

37.  Section  4.101  is  amended  by 
removing  the  word  "5  4.102"  and 
inserting,  in  its  place,  the  word 
"54.30(b)(26)". 

38.  Section  4.102  is  revised  to  read  as 
follows: 

$  4.102    Surrender  of  exemption. 

(a)  To  voluntarily  surrender  its 
exemption,  a  holder  of  an  exemption  for 
a  small  hydroelectric  power  project 


must  file  a  petition  with  the 
Commission.  The  petition  must  set  forth 
the  exemption  holder's  plans  with 
respect  to  disposition  and  restoration  of 
the  project  works  and  lands.  If  no 
significant  construction  has  taken  place, 
unless  the  Commission  issues  an  order 
to  the  contrary,  the  surrender  will  take 
effect  30  days  after  the  Commission 
issues  a  public  notice  of  receipt  of  the 
petition.  If  significant  construction  has 
taken  place,  public  notice  of  the  petition 
will  be  given  and  at  least  30  days 
thereafter  the  Commission  will  act  upon 
the  petition.  The  exemption  holder  must 
serve  a  copy  of  its  petition  on  each  of 
the  interested  Federal  and  state  fish  and 
wildUfe  agencies. 

(b)  Exemptions  may  be  surrendered 
only  upon  fulfillment  by  the  exemption 
holder  of  such  obligations  under  the 
exemption  as  the  Commission  may 
prescribe  and.  if  the  project  works 
described  in  the  exemption  have  been 
constructed  in  whole  or  in  part,  upon 
such  conditions  with  respect  to  the 
disposition  of  such  project  works  and 
restoration  of  project  lands  as  may  be 
determined  by  the  Commission. 

(c)  Where  occupancy  of  United  States 
lands  or  reservations  has  been 
permitted  by  a  Federal  agency  having 
supervision  over  such  land,  the 
exemption  holder  must  concurrently 
notify  that  agency  of  the  petition  to 
surrender  and  of  the  steps  that  will  be 
taken  to  restore  the  affected  U.S.  lands 
or  reservations. 

39.  Section  4.103  is  revised  to  read  as 
follows: 

§4.103    General  provlsk>ns  for  case- 
tpeciflc  exemptioa 

(a)  Exemptible projects.  Subject  to  the 
provisions  in  paragraph  (b)  of  this 
section,  S  4.31(c),  and  J  J  4.105  and  4.106, 
the  Commission  may  exempt  on  a  case- 
specific  basis  any  small  hydroelectric 
power  project  from  all  or  part  of  Part  I  of 
the  Act,  including  licensing 
requirements.  Any  applications  for 
exemption  for  a  project  shall  conform  to 
the  requirements  of  5§  4.107  or  4.108,  as 
applicable. 

(b)  Limitation  for  licensed  water 
power  project.  The  Commission  will  not 
accept  for  filing  an  application  for 
exemption  from  licensing  for  any  project 
that  is  only  part  of  a  licensed  water 
power  project. 

(c)(1)  Waiver.  In  applying  for  case- 
specific  exemption  from  licensing,  a 
qualified  exemption  applicant  may 
petition  under  %  385.207  of  this  chapter 
for  waiver  of  any  specific  provision  of 
§5  4.102  through  4.107.  The  Commission 
will  grant  a  waiver  only  if  consistent 
with  Section  408  of  the  Energy  Security 
Act  of  1980. 


(2)  For  any  small  hydroelectric  power 
project  that  would  utiUze  a  natural 
water  feature,  as  defined  in 
§  4.30(b)(27){ii)(A),  a  qualified 
exemption  applicant  may  obtain  a 
waiver  under  this  paragraph  of  the 
height  limitation  in  §  4.30(b)(27)(ii)(C)(l). 
the  water  retention  limitation  in 
S  4.30(b)(27)(ii)(C)(2),  or  both  only  if  that 
applicant  has  demonstrated,  based  on 
adequate  environmental  and 
engineering  information  in  its  exemption 
application  and  petition  for  waiver,  that 
it  is  reasonable  to  waive  these 
limitations.  In  no  case  may  a  diversion 
or  intake  structure  for  such  project 
exceed  ten  feet  in  total  height. 

40.  Section  4.104  is  revised  to  read  as 
follows: 

§  4. 1 04    Amendment  of  exemption. 

(a)  An  exemption  holder  must 
construct  and  operate  its  project  as 
described  in  the  exemption  application 
approved  by  the  Commission  or  its 
delegate.  An  exemption  holder  must 
notify  the  Commission  and  appropriate 
Federal  and  state  fish  and  wildlife 
agencies  in  writing  of  any  proposed 
changes  in  the  design,  location,  and 
method  of  construction  of  the  project 
works  or  in  the  operation  of  the  project. 
If  the  Director  of  the  Office  of  Electric 
Power  Regulation  has  not  taken  one  of 
the  actions  set  forth  in  paragraph  (b)  of 
this  section  within  45  days  of  the  filing 
date  of  the  notification  required  by  this 
paragraph,  the  exemption  holder  may 
proceed  with  the  project  changes  as 
proposed. 

(b)  Within  45  days  after  the  filing  date 
of  the  notification  required  by  paragraph 
(a)  of  this  section,  the  Director  of  the 
Office  of  Electric  Power  Regulation  may 
take  any  of  the  following  affirmative 
actions.  The  Director  may: 

(1)  Approve  the  changes; 

(2)  Determine  that  the  changes  are 
consistent  with  the  exemption  as  issued 
and  that  no  amendment  of  the 
exemption  is  necessary; 

(3)  Determine  that  the  changes  would 
constitute  a  material  amendment  of  the 
exemption  and  deny  the  request  to  make 
the  changes.  If  the  changes  are 
determined  to  constitute  a  material 
amendment  of  the  exemption,  the 
exemption  holder  may  apply  for  an 
amendment  of  its  exemption  or  apply  for 
a  license  in  order  to  acquire 
authorization  to  construct  and  operate 
the  project  with  the  requested  changes; 
or 

(4)  Request  the  exemption  holder  to 
file  additional  information.  After  the 
additional  information  is  received,  the 
Commission  may  take  one  of  the  actions 
specified  in  this  paragraph. 


(c)  If  an  exemption  holder  is  required 
to  apply  for  an  amendment  of  its 
exemption,  it  must  follow  the 
procedures  of  this  Part  for  applying  for 
an  exemption.  The  Commission  will  not 
accept  apphcations  in  competition 
against  the  application  for  amendment 
of  the  exemption. 

41.  Section  4.105  is  amended  as 
follows: 

a.  The  heading  "Exemption  from 
licensing.  (1)  General  Procedure. " 
following  the  paragraph  designation 
"(b)"  is  removed. 

b.  Paragraphs  (b)(l]  and  (b)(2)  are 
removed. 

c.  Paragraphs  (b)(3)  through  (b)(6)  are 
redesignated  as  (b)(1)  through  (b)(4), 
respectively. 

d.  Newly  redesignated  paragraphs 
(b)(2)  of  §  4.105  are  revised  to  read  as 
follows: 

§  4.105    Action  on  exemption  applications. 

•  *  *  *  • 

(b)*  *  * 

(2)  Automatic  exemption,  (i)  If  the 
Commission  has  not  taken  one  of  the 
actions  set  forth  in  subparagraph  (b)(3) 
within  120  days  after  notifying  the 
applicant  that  its  application  for 
exemption  from  licensing  is  accepted  for 
filing  and  if  the  120-day  period  for  action 
has  not  been  automatically  suspended 
pursuant  to  subparagraph  (b)(2)  (ii)  or 
(iii).  exemption  of  the  project  as 
proposed  will  be  deemed  to  be  found 
consistent  with  the  public  interest  and 
granted,  subject  to  the  standard  terms 
and  conditions  set  forth  in  §  4.106. 

(ii)  If  an  acceptable  competing 
application  for  a  license  or  for 
exemption  from  licensing  is  filed,  the 
120-day  period  of  time  for  action  on  the 
initial  application  for  exemption  from 
licensing  or  for  any  competing 
applications  for  exemption  from 
licensing  is  automatically  suspended. 

(iii)  If  an  initial  application  for 
exemption  from  licensing  requests  a 
waiver  under  §  4.103.  the  120-day  period 
for  action  on  the  initial  application  for 
exemption  is  automatically  suspended. 
*         *         *         «         * 

42.  Section  4  106  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
adding  new  paragraphs  (f),  (g),  and  (h) 
to  read  as  follows: 

§4.106    Standard  terma  and  conditions  of 
caae-speclfic  exemption  from  licensing. 

(b)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 
teems  and  conditions  that  the  United 
States  Fish  and  Wildlife  Service  and 
any  state  fish  and  wildlife  agencies  have 


determined  are  appropriate  to  prevent 
loss  of,  or  damage  to.  fish  or  wildlife 
resources  or  to  otherwise  carry  out  the 
purposes  of  the  Fish  and  Wildlife 
Coordination  Act,  as  specified  in  Exhibit 
E  of  the  application  for  exemption  from 
licensing  or  in  the  comments  submitted 
in  response  to  the  notice  of  the 
exemption  application. 

(c)  Article  3.  The  Commission  may 
revoke  this  exemption  if  actual 
construction  of  any  proposed  generating 
facilities  has  not  begun  within  two  years 
or  has  not  been  completed  within  four 
years  from  the  date  on  which  this 
exemption  was  granted.  If  an  exemption 
is  revoked,  the  Commission  will  not 
accept  from  the  prior  exemption  holder 
a  subsequent  application  for  exemption 
from  licensing  or  a  notice  of  exemption 
from  licensing  for  the  same  project 
within  two  years  of  the  revocation. 
•        *        *        ♦        • 

(f)  Article  6.  In  order  to  best  develop, 
conserve,  and  utilize  in  the  public 
interest  the  water  resources  of  the 
region,  the  Commission  may  require  that 
the  exempt  facilities  be  modified  in 
structure  or  operation  or  may  revoke 
this  exemption. 

(g)  Article  7.  The  Commission  may 
revoke  this  exemption  if  in  the 
application  process,  material 
discrepancies,  inaccuracies,  or 
falsehoods  were  made  by  or  on  behalf  of 
the  applicant. 

(h)  Article  8  Any  exempted  small 
hydroelectric  power  project  that  utilizes 
a  dam  that  is  more  than  33  feet  in  height 
above  streambed,  as  defined  in  18  CFR 
12.31(c)  of  this  chapter,  impounds  more 
than  2.000  acre-feet  of  water,  or  has  a 
significant  or  high  hazard  potential,  as 
defined  in  33  CFR  Part  222,  is  subject  to 
the  following  provisions  of  18  CFR  Part 
12: 

(i)  Section  12.4(b)(1)  (i)  and  (ii),  (b)(2) 
(i)  and  (iii).  (b)(iv),  and  (b)(v); 

(ii)  Section  12.4(c): 

(iii)  Section  12.5: 

(iv)  Subpart  C;  and 

(v)  Subpart  D. 

For  the  purposes  of  applying  these 
provisions  of  18  CFR  Part  12,  the 
exempted  project  is  deemed  to  be  a 
licensed  project  development  and  the 
owner  of  the  exempted  project  is 
deemed  to  be  a  licensee. 

43.  Section  4.107  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  designation 
"(1)"  following  the  heading  "General 
requirements. "  is  removed: 

b.  Paragraph  (a)(2)  is  removed; 
0.  Paragraph  (e)(3)  is  removed: 

d.  Paragrpah  (e)(4)  is  redesignated 
(e)(3);  and 


e.  Paragraph  (c)(5)  of  S  4.107  is  revised 
and  a  new  subparagraph  (d)(4)  is  added 
to  read  as  follows: 

§  4. 107    Contents  of  ^plicatton  for 
exemptkM)  from  licensing 

•  •         •         •         • 

(c)  •  •  * 

(5)  A  graph  showing  a  flow  duration 
curve  for  the  project.  Identify  steam 
gauge(8)  and  period  of  record  used.  If  a 
synthetic  record  is  utilized,  provide 
details  concerning  its  derivation. 
Furnish  justification  for  selection  of 
installed  capacity  if  the  hydraulic 
capacity  of  proposed  generating  unit(8) 
is  less  than  the  stream  flow  that  is 
available  25  percent  of  the  time. 

•  •         •         «         « 

(d)  •  •  • 

(4)  A  proposed  project  boundary 
enclosing  project  works  to  be  exempted 
from  licensing. 

•  •         •        .  •         • 

44.  The  introductory  text  of  §  4.201 
and  the  heading  and  introductory  text  in 
5  4.201(b)  are  revised  respectively  to     ' 
read*as  follows: 

{  4.201    Contenta  of  application. 

An  application  for  amendment  of  a 
license  for  a  water  power  project  must 
contain  the  following  information  in  the 
form  specified. 
.         •         •         •         • 

(b)  Required  exhibits  for  capacity 
related  amendments.  Any  application  to 
amend  a  license  for  a  water  power 
project  that  would  alter  the  actual  or 
proposed  total  installed  capacity  of  the 
project  must  be  prepared  pursuant  to 
§  4.38  and  must  contain  the  following 
exhibits,  or  revisions  or  additions  to  any 
exhibits  on  file,  commensurate  with  the 
stops  of  the  licensed  project 


PART  12— {AMENDED! 

45.  Section  12.3(b)(3)  is  revised  to  read 
as  follows: 

§  12.3    Defimttona. 

•         •         •         •         • 

(3)  "Authorized  Commission 
representative"  means  the  Director  of 
the  Office  of  Electric  Power  Regulation, 
the  Director  of  the  Division  of 
Inspections  and  Hydro-License 
Administration,  the  Director  of  the 
Division  of  Hydropower  Licensing,  the 
Regional  Engineer,  or  any  other  member 
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of  the  Commission  staff  whom  the 
Commission  may  specifically  designate. 

•         «         *         *         • 
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18  CFR  Part  271 

I  Docket  Na  RM79-76-22S  (KcntuckyDl 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rutematiing 

AGENCY:  Federal  EnefRV  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978,  15  U.S.C.  3301-3432 
(Supp  V  1981).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cl(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Offiice  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Commonwealth 
of  Kentucky  that  the  "Big  Lime"' 
Formation  of  the  Newman  Group  be 
designated  as  a  tight  formation  under 
§  271  703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  April  16.  1984. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  15.  1984. 

AOOflESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N  E.,  Washington.  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT! 
Leslie  Lawner.  (202)(  357-8581. 
or 

C.  W.  Gray.  |r..  (202)  357-8731. 
SUPPLEMENTARY  INFORMATION: 

\.  Background 

On  January  16.  1984.  the 
Commonwealth  of  Kentucky  (Kentucky) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (18  CFR  271.703  (1983));  that 
the    Big  Lime"  Formation  of  the 


Newman  Group  located  in  Harlan. 
Leslie.  Letcher  and  Perry  Counties, 
Kentucky,  be  designated  as  a  tight 
formation.  This  Notice  of  Proposed 
Ruemaking  is  issued  under 
§  271.703(c)(4)  to  determine  whether 
Kentucky's  recommendation  that  the 
'Big  Lime"  Formation  of  the  Newman 
Group  be  designated  a  tight  formation 
should  be  adopted.  Ksntuckys 
recommendation  and  supporting  data 
are  on  file  wi<h  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

Kentucky  recommends  that  the  "Big 
Lime"  Formation  of  the  Newman  Group 
in  Harlan.  Leslie,  Letcher,  and  Perry 
Counties  in  southeastern  Kentucky, 
except  for  several  irregularly  shaped 
excluded  areas  as  shown  on  maps  on 
file  with  the  Commission,  be  designated 
as  a  tight  formation.  The  "'Big  Lime" 
Formation  is  a  late  Missisaippian 
shallow  marine  deposit  with 
interbedded  layers  of  clastic  and 
nonclastic  limestone  with  interbedded 
thin  shales  in  the  upper  portions  of  the 
formation.  The  'Big  Lime  "  Formation 
consists  of  the  Haney-Paoli  Limestone, 
the  Ste.  Genevieve  Limestone  and  St. 
Louis  Limestone.  The  recommended 
tight  formation  is  overlain  by  the  "Pencil 
Cave  "  Shale  and  underlain  by  the  "Big 
Injun"  Sandstone. 

The  thickness  of  the  "Big  Lime" 
Formation  in  the  four  county  area  ranges 
from  174  to  303  feet.  The  average  depth 
to  the  top  of  the  "Big  Lime"  Formation  is 
1848  feet  in  western  Leslie  County  and 
increases  to  3403  feet  to  the  south  in 
Harlan  County 

in.  EKscussion  of  Recommendation 

Kentucky  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Frankfurt,  Kentucky, 
convened  by  Kentucky  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c){2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Kentucky  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 


not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  ttie  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97  (Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  1  30,180  (1980).  the  Director  gives 
notice  of  the  proposal  submitted  by 
Kentucky  that  the  "Big  Lime"  Formation 
of  the  Newman  Group  as  described  and 
delineated  in  Kentuckys 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  under  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.W„  Washington,  D.C. 
20426,  on  or  before  April  16. 1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-225 
(Kentucky-3)  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communication  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000.  825  North  Capitol  Street.  N.E.. 
Washington.  DC.  during  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
partioipate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  March  15. 
1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
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the  Commission  adopts  Kentucky's 

recommendation. 

Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  197&  15  U.S.C. 
3301-3432:  Administrative  Procedure  Act,  5 
use.  S  55? 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(190)  to  read  as 
follows: 

§  27 1 .703    TTght  formations. 

•  •  •  *  ■ 

(d)  Designated  tight  formations. 

•  ft  *  *  • 

(190)  "Big  Lime"  Formation  of  the 
Newman  Group  in  Kentucky.  RM79-76- 
225  (Kentucky-3). 

(i)  Delineation  of  formation.  The  "Big 
Lime"  Formation  is  found  in  Harlan. 
Leslie,  Letcher  and  Perry  Counties. 
Kentucky.  Several  irregularly  shaped 
areas  in  these  counties  are  excluded 
from  the  designation,  and  are  shown  on 
maps  on  file  with  the  Commission. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  "Big  Lime'"  Formation  is  1848 
feet  in  western  Leslie  County  and 
increases  to  3403  feet  in  Harlan  County, 
The  thickness  of  the  "Big  Lime" 
Formation  in  the  four  county  area  ranges 
from  174  to  303  feet.  It  is  overlain  by  the 
"Pencil  Cave  "  Shale  and  underlain  by 
the  "Big  Injun"  Sandstone, 
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18  CFR  Part  282 

(Docket  No.  RM82-22-O01  and  Docket  No. 
RM83-48-O01 1 

Termination  of  Rulemaking  Dockets: 
Miles  Laboratories,  Inc.  and  Church 
and  Dwight  Company,  Inc.;  Order 
Granting  Reheartng  for  Purposes  of 
Further  Consideration 

Issued:  February  29. 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  granting  rehearing  for 
purposes  of  further  consideration, 

summary:  On  January  6, 1984.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  354,  an 
order  terminating  fifteen  rulemaking 
dockets.  Order  No.  354  withdrew  two 


Notices  of  Proposed  Rulemaking  and 
denied  13  petitions  for  rulemaking. 

In  this  order,  the  Commission  grants 
rehearing,  to  the  extent  it  may  apply,  of 
its  decision  to  deny  petitions  for 
rulemaking  filed  in  Docket  Nos.  RM82- 
22-001  and  RM83-48-001in  order  to 
consider  further  the  merits  of  the 
petitions. 

EFFECTIVE  DATE:  FebrGary  29.  1984. 

FOR  FURTHER  INFORMATKMi  CONTACT 

Elizabeth  Withnell,  Office  of  the 
General  Counsel,  Rulemaking  and 
Legislative  Analysis,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  (202)  357-8033. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  terminated 
fifteen  rulemaking  dockets  in  Order  No. 
354.  issued  January  6. 1984  (49  FR  1525 
(Janury  12,  1984)).  Order  No.  354 
withdrew  two  Notices  of  Proposed 
Rulemaking  and  denied  thirteen 
petitions  for  rulemaking  for  one  of  two 
reasons:  Either  the  Commission  had 
already  taken  action  obviating  the  need 
for  furhter  activity  in  the  docket  or  the 
Commission  was  unpersuaded  to  change 
existing  policies. 

The  Commission  has  received  two 
timely  requests  to  rehear  its  decision 
denying  two  of  the  petitions  for 
rulemaking.  These  requests  for  rehearing 
were  filed  by  Miles  Laboratories,  Inc. 
(Docket  No.  RM82-22-001)  and  Church 
and  Dwight  Company,  Inc.  (Docket  No. 
RM83-^8-001). 

The  Commission  intends  to  review 
these  requests.  To  have  sufficient  time 
to  evaluate  the  issues  raised  in  them,  the 
Commission  grants  rehearing,  to  the 
extent  rehearing  may  apply,  of  Order 
No,  354  solely  for  the  purpose  of  further 
consideration. 

The  Commission  Orders 

The  requests  for  rehearing  filed  by 
Miles  Laboratories,  Inc.,  and  Church  and 
Dwight  Company,  Inc.  are  granted,  to 
the  extent  rehearing  may  apply,  solely 
for  purposes  of  further  consideration. 
This  action  does  not  constitute  a  grant 
or  denial  of  either  request  on  its  merits, 
either  in  whole  or  in  part.  As  provided  in 
§  385.713  of  the  Commission"8  Rules  of 
Practice  and  Procedure  (18  CFR  385.713), 
no  answers  to  these  requests  will  be 
entertained  by  the  Commission  because 
this  order  does  not  grant  rehearing  on 
any  substantive  issue. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
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DEPARTMENT  OF  JUSTICE 
Parole  Commissior, 
28  CFR  Part  2 

Parolir>g,  Recommtttir>g  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission.  Justice. 

ACnON:  Proposed  rule  with  request  for 
comment. 

summary:  To  make  the  Paroling  Policy 
Guidelines,  28  CFR  2.20.  more 
comprehensive  the  Parole  Commission 
is  proposing  an  addition  to  these 
guidelines  establishing  offense 
severities  for  export  offenses. 

DATE:  Comment  must  be  received  by 
May  4.  1984 

ADDRESS:  James  Beck.  Deputy  Director 
of  Research  and  Program  Development. 
U.S.  Parole  Commission.  5550  Friendship 
Blvd..  Chevy  Chase,  Maryland  20815. 
Telephone  (301)  492-5980. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Beck.  Telephone  ( 301 )  492-5980. 
SUPPLEMENTARY  INFORMATION:  To  make 
the  parole  guidelines  more 
comprehensive,  the  Parole  Commission 
is  proposing  an  addition  to  the 
guidelines  for  export  offenses. 
Violations  of  the  Export  Administration 
Act  involving  national  security  controls 
or  nuclear  nonproliferation  controls  will 
be  graded  as  Category  Six;  violations  of 
the  Arms  Control  Act  will  be  graded  as 
Category  Six  if  involving  sophisticated 
weaponry;  conduct  involving  export  of 
other  weapons  will  be  graded  as  if  an 
offense  involving  weapons  under 
Chapter  Eight  of  the  guidelines. 

List  of  Subjects  in  28  CFR  Fart  2 

Adminstrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

PART  2— I  AMENDED! 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  the  Commission  proposes  to 
amend  28  CFR  2.20  by  adding  sections 
1042  and  1043  to  Chapter  Ten, 
Subchapter  E  of  the  Offense  Behavior 
Severity  Index  to  read  as  follovvs: 

§  2.20    Paroling  policy  guidelines: 
Statement  of  general  policy. 
•         .         •         *         « 

1042  Violations  of  Export  Administration 
Act  (50  U.S.C.  2410) 

Grade  conduct  involving  "national  security 
controls""  or  "nuclear  nonproliferation 
controls"  as  Category  Six; 

1043  Violations  of  the  Arms  Control  Act  (22 
use.  2778) 


r; 
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(a)  Grade  conduct  involving  export  of 
■ophisticated  weaponry  (e.g..  aircraft, 
helicopters,  annored  vehicles,  or  "high 
technology"  items)  as  Category  Six. 

(b)  Grade  conduct  involving  export  of  other 
weapons  (e.g..  rifles,  handguns,  machine 
guns,  or  hand  grenades)  as  if  a  weapons/ 
explosive  distribution  offense  under  Offenses 
Involving  Explosives  and  Weapons  (Chapter 
Eight). 

•  •  •  •  * 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  17.  1964, 
B«|«iiiin  F.  Baer. 
Chairman.  Parole  Commission. 
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PENSION  BENEFTT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2647 

R«diictton  or  Waiv«r  of  Complete 
Wtthdrawai  UabWty 

AQEMCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  rule. 


:  This  proposed  regulation,  if 
adopted,  would  provide  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  that  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  The  Pension 
Benefit  Guaranty  Corporation  is 
required  to  issue  these  rules  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended.  The  regulation 
is  needed  to  provide  relief  from 
withdrawal  liability  for  employers  that 
have  completely  withdrawn  from  a 
multiemployer  plan  and  subsequently 
reenter  the  plan.  The  effect  of  this 
regulation  would  be  to  require  the  plan 
to  waive  the  reentering  employer's 
obligation  to  make  future  payments  with 
respect  to  its  complete  withdrawal,  and 
to  reduce  the  amount  of  the  employer's 
liability  for  a  partial  or  complete 
withdrawal  from  the  plan  after  its 
reentry  into  the  plan  to  reflect  prior 
withdrawal  liability  payments. 
DATE:  Comments  must  be  received  on  or 
before  May  4. 1984 
AOOftCSSCS:  Comments  should  be 
addressed  to  the  Assistant  Executive 
Director  for  Policy  and  Planning  (140), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW..  Washington,  DC. 
20006.  Written  comments  will  be 


available  for  public  inspection  at  the 
PBGC,  Suite  7100  at  the  above  address, 
between  the  hours  of  9<»  ajn.  and  4K)0 
p.m. 

FOfI  FURTHER  INFORMATIOW  CO«(TACT: 
j.  Ronald  Goldstein.  Attorney.  Office  of 
the  Executive  Director.  Policy  and 
Planning  (140).  2020  K  Street,  NW., 
Washington,  D.C.  20006;  202-254-4862. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFO««MAT>ON: 

The  Statute 

Under  the  Employee  Retirement 
Income  Security  Act  of  197 4»  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  (  "ERISA" 
or  'the  Act"),  an  employer  that 
completely  withdraws  from  a 
multiemployer  plan  covered  under  Title 
IV  may  be  liable  to  the  plan  for  a 
portion  of  the  plan's  unfunded  vested 
benefits.  In  general,  a  complete 
withdrawal  occurs  under  section  4203(a) 
of  the  Act  if  an  employer  either 
permanently  ceases  to  have  an 
obligation  to  contribute  or  permanently 
ceases  all  covered  operations.  Special 
withdrawal  rules  apply  with  respect  to 
construction  industry  plans, 
entertainment  industry  plans  and 
trucking  industry  plans.  The  withdrawal 
liability  rules  generally  apply  to 
withdrawals  after  April  28,  1980  (May  2, 
1979  for  certain  employers  in  the 
seagoing  industry). 

Section  4207(a)  of  ERISA  requires  the 
Pension  Benefit  Guaranty  Corporation 
(the  "PBGC")  to  provide  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  that  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan,  to  the  extent 
PBGC  determines  that  reduction  or 
waiver  of  withdrawal  liability  is 
consistent  with  the  purposes  of  the  Act. 
Under  section  4207(b).  PBGC  must  also 
prescribe  a  procedure  and  standards 
under  which  plans  may.  by  amendment, 
adopt  alternative  rules  for  reduction  or 
waiver  of  complete  withdrawal  liability 
upon  the  resumption  of  covered 
operations  or  the  renewal  of  the 
obligation  to  contribute  by  a  withdrawn 
employer.  Plan  rules  may  be  applied 
only  to  the  extent  they  are  consistent 
with  the  purposes  of  ERISA  . 

The  Regulation 

This  proposed  regulation  prescribes 
rules  under  section  42(}7(a).  PBGC  is  also 
developing  a  procedure  and  standards, 
pursuant  to  section  4207(b)  of  the  Act, 
by  which  plans  may  adopt  their  own 
rules  for  reduction  or  waiver  of 
complete  withdrawal  liability.  However, 


because  PBGC  believes  that  it  is 
important  to  provide  the  relief 
contemplated  under  section  4207(a), 
PBGC  has  decided  to  issue  rules  under 
the  provision  at  this  time  and  to 
promulgate  rules  under  section  4207(b) 
at  a  later  date. 

This  regulation  applies  to 
multiemployer  plans  covered  under  Title 
IV  and  to  employers  that  have 
completely  withdrawn  from  those  plans 
after  April  28, 1980  (May  2.  1979  for 
certain  employers  in  the  seagoing 
industry)  and  incurred  withdrawal 
liability,  but  have  not,  as  of  the  date  of 
their  reentry  into  the  plan,  full  paid  that 
habihty  (5  2646.1(b)). 

In  order  to  encourage  the  growth  and 
maintenance  of  multiemployer  pension 
plans,  these  rules  attempt  to  provide  an 
incentive  to  withdrawn  employers  to 
reenter  multiemployer  plans  by  waiving 
withdrawal  liability  payments  due  after 
the  date  of  reentry  (55  2647.2-2647.4). 
The  continued  participation  by  an 
employer  in  a  multiemployer  plan  is 
generally  more  beneficial  to  the  long-run 
viability  of  the  plan  than  is  the  payment 
of  withdrawal  liability.  Continued 
participation  protects  the  plan's 
contribution  base.  The  payment  of 
withdrawal  liability  merely  replaces  lost 
contributions  for  a  limited  period.  After 
withdrawal  liability  payments  cease, 
plan  income  may  be  permanently 
reduced.  Abating  the  withdrawal 
liability  of  a  reentering  employer, 
therefore,  will  not  usually  harm  the  plan 
and,  if  fact,  is  likely  to  help  the  plan  if 
the  employer  would  not  otherwise 
reenter  the  plan. 

However,  merely  waiving  the 
withdrawal  liability  of  a  reentering 
employer,  without  making  any  other 
adjustments  to  the  statutory  withdrawal 
liability  rules,  could  create  the  potential 
for  harm  to  plans  and  to  other 
contributing  employers.  Without  other 
adjustments,  the  reentered  employer 
would  be  treated  as  a  new  employer 
under  the  plan,  and,  should  the 
employer  withdraw  from  the  plan,  its 
liability  would  be  based  only  on  its 
participation  since  its  date  of  reentry. 
Thus,  an  employer  who  incurred  a  large 
withdrawal  liability  for  a  complete 
withdrawal  could  reenter  the  plan  and 
have  most  of  that  liability  waived,  and 
then  withdraw  again  a  short  time  later, 
incurring  little  (or  perhaps,  no)  liability 
for  that  second  withdrawal.  In  this 
manner,  an  employer  could  shift  the 
hability  for  the  plan's  unfunded  vested 
benefits  allocable  to  that  employer  to 
the  other  employers  in  the  plan.  This 
would  be  inequitable  to  the  other 
employers,  and  if  it  occurred  often 
enough,  could  harm  the  plan. 


\^ 
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Therefore,  this  regulation  also 
contains  provisions  designed  to 
minimize  potentially  abusive  situations, 
as  illuatrated  above.  To  this  end.  the 
regulation  treats  a  reentered  employer, 
as  much  as  practicable,  as  a  continuing 
employer  in  the  plan.  Thus,  in  the 
situation  described  above,  the  reentered 
f^mployer  would  generally  continue, 
consistent  with  the  plan's  allocation 
method  under  section  4211  of  the  Act,  to 
be  responsible  for  the  plan's  unfunded 
vested  benefits  allocable  to  the 
employer  with  respect  to  its  pre- 
withdrawal  participation  in  the  plan 
(5  2647.6). 

Many  of  the  statutory  rules  defining 
withdrawal  and  computing  withdrawal 
liability  [e.g.  sections  4205  and  4219(c)) 
use  data  from  plan  years  prior  to  the 
year  of  withdrawal.  This  creates  a 
problem  in  treating  a  reentered 
employer  as  if  it  had  never  withdrawn 
from  the  plan,  because,  of  course,  the 
employer  does  not  have  an 
uninterrupted  contribution  history. 
Therefore,  in  order  to  effect  this  result, 
and  treat  both  the  reentered  employer 
and  other  contributing  employers 
equitably,  the  regulation  provides 
special  rules  for  determining  liability  for 
a  reentered  employer  that  subsequently 
has  a  partial  or  complete  withdrawal. 
(§5  2647.5-2647.7.) 

Thus,  PBGC  believes  that  this 
regulation,  while  providing  an  incentive 
to  employers  to  reenter  plans,  also 
contains  necessary  and  appropriate 
safeguards  to  ensure  that  employers 
cannot  use  this  regulation  to  the 
detriment  of  plans  and  other 
contributing  employers;  that  these 
safeguards  ensure  that  the  purposes  of 
the  Multiemployer  Act —  to  strengthen 
multiemployer  plans  and  to  provide  for 
the  equitable  sharing  by  all  contributing 
employers  of  a  plan's  benefit 
liabilities — will  not  be  frustrated  by 
waiving  withdrawal  liability  for  a 
reentering  employer. 

Abatement  of  Liability 

Section  2647.2  of  the  regulation  sets 
forth  general  rules  regarding  abatement. 
Section  2647  2(a)  provides  that  (with  one 
minor  exception  discussed  below) 
whenever  an  employer  that  has 
completely  withdrawn  from  a 
multiemployer  plan  reenters  the  plan, 
the  plan  sponsor  shall  determine,  in 
accordance  with  §  2647.2(b),  whether 
that  employer  satisfies  the  requirements 
for  abatement  of  its  complete 
withdrawal  liability  under  §  2647  4. 
Under  5  2647.2(b],  the  plan  sponsor  must 
make  this  determination  as  soon  as 
practicable  after  the  employer  reenters 
the  plan.  Since  one  of  the  abatement 
tests  under  5  2047.4  measures  the 


employer's  actual  level  of  operations 
and  contributions  under  the  plan  after 
reentry,  it  may  be  a  year  or  more  after 
the  employer  reenters  the  plan  before 
the  plan  sponsor  can  determine  whether 
the  employer  qualifies  for  abatement. 

Section  2647.2fb)  also  provides  that 
the  plan  sponsor  must  notify  the 
employer  in  writing  of  its  determination 
and  of  the  consequences  of  its 
determination,  which  are  described  in 
§  2647.2  (c)  or  (d)  and  (e).  as 
appropriate.  If  a  bond  or  escrow  has 
been  provided  to  the  plan  under  5  2646.3 
(relating  to  withdrawal  liability 
payments  due  during  the  pendency  of 
the  plan  sponsor's  abatement 
determination;  see  discussion  below), 
the  plan  sponsor  must  also  send  a  copy 
of  this  notice  to  the  bonding  or  escrow 
agent.  (A  bond  or  escrow  may  not  be 
necessary  in  all  cases  since  an 
abatement  determination  may  be  made 
under  one  of  the  abatement  tests  in 
§  2547.4  immediately  upon  the 
employer's  reentry  into  the  plan.) 

Under  §  2647.2(c),  if  the  plan  sponsor 
determines  that  the  employer  satisfies 
the  requirements  for  abatement  of  its 
complete  withdrawal  liability,  several 
consequences  ensue.  First,  the  employer 
ceases  to  have  an  obligation  to  make 
further  withdrawal  liability  payments  to 
the  plan  with  respect  to  its  complete 
withdrawal.  Second,  the  employer's 
liability  for  any  subsequent  partial  or 
complete  withdrawal  will  be  determined 
in  accordance  with  5  2647.6  or  §  2647.7. 
Third,  any  bond  or  escrow  provided  by 
the  employer  to  the  plan  under  5  2647  3 
must  be  cancelled  or  refunded  to  the 
employer.  Finally,  any  withdrawal 
liability  payments  already  made  by  the 
employer  to  the  plan  shall  be  retained 
by  the  plan.  (A  determination  of 
abatement  does  not  abate  the  obligation 
of  an  employer  to  make  withdrawal 
Uability  payments  due  prior  to  its 
reentry.) 

The  consequences  of  a  determination 
by  the  plan  sponsor  that  the  employer 
does  not  satisfy  the  requirements  for 
abateir.ent  of  its  complete  withdrawal 
liability  are  set  forth  in  §  2647.2(d).  In 
this  event,  any  bond  or  escrow  furnished 
by  the  employer  to  the  plan  under 
§  2647.3  must  be  paid  to  the  plan 
(§  2647.2(d)(1)).  The  employer  must  also 
pay  to  the  plan  the  amount  of  its 
withdrawal  liability  payment  or 
payments,  with  respect  to  which  the 
bond  or  escrow  was  furnished,  in  excess 
of  the  amount  of  the  bond  o.  escrow 
(§  2647.2(d)(2)).  Both  payments  must  be 
made  no  later  than  30  days  after  the 
date  of  the  plan  sponsors  determination 
letter  under  §  2646.2(b).  in  addition,  the 
employer  shall  resume  making  its 


withdrawal  liability  payments  as  they 
are  due  (5  2647.2(d)(2)).  Rnally.  the 
employer  will  be  considered  a  new 
employer  with  respect  to  its 
participation  in  the  plan  after  its  reentry 
(§  2647.2(d)(4)). 

Section  2847.2te)  of  the  regulation 
provides  rules  covering  the  collection  of 
the  payments  due  as  a  result  of  the  plan 
sponsor's  non-abatement  determination. 
Specifically,  these  payments,  other  than 
the  payment  of  the  bond/escrow,  will  be 
subject  to  the  rules  in  Part  2844  of 
PBGC's  regulations  (to  be  issued  shortly) 
relating  to  notice  and  collection  of 
withdrawal  liability.  For  this  purpose, 
the  payment  required  to  be  made  under 
5  2647.2(d)(2)  shall  be  treated  as  a 
withdrawal  liability  payment  that  is  due 
on  the  30th  day  after  the  date  of  the  plan 
sponsor's  notice  to  the  employer  of  the 
sponsor's  non-abatement  determination. 
The  payment  of  the  bond  or  escrow  is 
excepted  from  this  provision  because 
PBGC  expects  that  this  payment  will 
always  be  made  promptly.  Section 
2647.3  of  this  regulation  requires  the 
bond  or  escrow  agreement  to  provide  for 
payment  to  the  plan  upon  notice  from 
the  plan  sponsor  to  the  bonding 
company  or  escrow  agent. 

Section  2647.2(e)(1)  provides  that  a 
plan  sponsor's  determination  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  under 
I  2647.4  is  subject  to  plan  review  under 
section  4219(b)(2)  of  the  Act  and  to 
arbitration  under  section  4221  of  the 
Act,  within  the  time  limits  prescribed  by 
those  sections.  PBGC  believes  it 
appropriate  to  make  the  plan  sponsor's 
non-abatement  determination  subject  to 
plan  review  and  arbitration  because  this 
determination  is  analogous  to  a 
determination  by  a  plan  sponsor  that  an 
employer  has  partially  or  completely 
withdrawn  from  the  plan.  Therefore,  the 
employer  should  be  afforded  the  same 
procedural  safeguards  as  an  employer 
that  is  determined  to  have  withdrawn 
from  a  plan. 

For  purposes  of  plan  review  and 
arbitration,  the  plan  sponsor's  notice 
under  5  2647.2(b)  shall  be  treated  as  a 
demand  under  section  4219(b)(1)  of  the 
Act.  PBGC  notes  that  under 
§  2644.2(c)(1)  of  the  collection  of 
withdrawal  liability  regulation  (which 
appUes  to  payments  required  under 
§  2647.2  (d)(2)  and  (d)(3).  as  discussed 
above),  the  plan  may  not  declare  a 
default  and  require  immediate  payment 
of  the  outstanding  balance  of  the 
employer's  withdrawal  liability  (plus 
interest)  for  non-payment  of  amounts 
due  either  before  the  expiration  of  the 
period  during  which  arbitration  may  be 
requested  or  during  arbitration.  Finally. 


Federal  Register  /  Vol.  49.  No.  44  /  Monday.  March  5.  1984  /  Propoged  Rules 


PBGC  emphasizes  that  S  2647.2(e)(1) 
does  not  give  the  employer  a  new 
opportunity  to  contest  the  plan  sponsors 
original  determination  of  the  employer's 
liability  and  the  schedule  of  payments. 

Section  2647.2(e)(2)  of  the  regulation 
provides  for  the  return  of  certain 
payments  made  by  the  employer  to  the 
plan  if.  upon  plan  review  or  arbitration, 
the  plan  sponsor  or  an  arbitrator 
determines  that  the  employer  satisfies 
the  requirements  for  abatement  of  its 
withdrawal  liability.  The  payments  to  be 
returned  are  those  that  would  not  have 
been  made  by  the  employer  if  the  plan 
sponsor  had  initially  determined,  within 
the  time  provided  under  8  2646.2(b),  that 
the  employer  satisfied  the  requirements 
for  abatementof  its  liability  under 
§  2647.4.  These  payments  are:  (1)  any 
bond  or  escrow  paid  to  the  plan 
pursuant  to  5  2646.2(d)(1);  (2)  the  amount 
of  the  employer's  withdrawal  liability 
payment  or  payments,  with  respect  to 
which  the  bond  or  escrow  was 
furnished,  in  excess  of  the  bond  or 
escrow,  paid  to  the  plan  pursuant  to 
S  2&46.2(d)(2):  and  (3)  any  withdrawal 
liability  payments  made  by  the 
employer  to  the  plan  after  tj^e  plan 
sponsor's  notice  under  §  2647.2(b)  to  the 
employer.  The  plan  sponsor  must 
immediately  refund  these  payments 
(plus  interest)  to  the  employer  in  a  lump 
sum.  Interest  is  to  be  credited  on  these 
payments  in  accordance  with  §  2644.2(d) 
of  the  collection  of  withdrawal  liability 
regulation. 

Finally.  S  2647.2(f)  of  the  regulation 
provides  that  a  reentering  employer  may 
elect  not  to  have  its  liability  for  its 
initial  complete  withdrawal  abated 
under  this  regulation.  Under  §  2647.6  of 
the  regulation  (discussed  in  detail  later 
in  this  preamble),  if  an  employer  whose 
liability  is  abated  subsequently 
withdraws  again  from  the  plan,  its 
statutory  liability  for  that  subsequent 
withdrawal  is  modified  to.  in  essence, 
include  a  portion  of  its  waived  liability 
for  its  initial  withdrawal.  As  discussed 
previously,  this  is  necessary  in  order  to 
prevent  an  employer  from  being  able  to 
avoid  liability  properly  allocable  to  it  by 
reentering  a  plan,  having  its  liability 
abated,  and  then  withdrawing  again 
shortly  thereafter.  Ho*rever.  in  rare 
circumstances,  these  rules  could  result 
in  an  employer's  having  more  liability 
for  its  two  withdrawals  than  it  would 
have  had  if  its  first  liability  had  not  been 
abated  and  it  was  instead  treated  as  a 
new  employer  upon  its  reentry  into  the 
plf>n.  Therefore,  the  regulation  permits  a 
reentering  employer  to  choose  not  to 
have  its  initial  withdrawal  liability 
abated.  If  the  employer  elects  this 
option,  it  must  so  notify  the  plan 


sponsor  at  the  time  it  reenters  the  plan. 
The  plan  sponsor  is  then  relieved  of  the 
obligation  to  make  an  abatement 
determination,  and  the  employer  will  be 
treated  as  a  new  employer  in  the  plan. 

Section  2647.3(a)  of  the  regulation 
requires  a  reentering  employer  to 
provide  to  the  plan  a  bond  or  escrow, 
pending  the  plan  sponsor's  abatement 
determination  under  §  2647.3(b).  in  lieu 
of  fnaking  its  withdrawal  liability 
payments.  The  bond  or  escrow  must 
satisfy  the  requirements  of  S  2647.3(b)  or 
plan  rules  adopted  under  5  2647.3(d). 
The  employer's  obligation  to  make 
withdrawal  liability  payments  to  the 
plan  after  its  reentry  is  contingent  on  the 
plan  sponsor's  abatement 
determination.  If  the  sponsor  determines 
that  the  employer  qualifies  for 
abatement  of  its  liability,  then  the 
employer  would  be  entitled  to  a  refund 
or  its  withdrawal  liability  payments 
made  after  its  reentry.  However,  PBGC 
believes  it  would  often  be  unduly 
burdensome  and  disruptive  to  require  a 
plan  to  refund  these  payments. 
Accordingly.  PBGC  has  decided  instead 
to  require  the  employer  to  post  a  bond 
or  establish  an  escrow  account  for  its 
withdrawal  liability  payments  due 
during  the  pendency  of  the  plan 
sponsor's  abatement  determination. 
PBGC  believes  this  will  provide 
adequate  protection  to  the  plan  in  the 
event  the  sponsor  determines  that  the 
employer  does  not  qualify  for  abatement 
of  its  withdrawal  liability. 

The  bond  escrow  required  under 
§  2647.3  shall  be  in  the  amount  of  50 
percent  of  the  withdrawal  liability 
payment  that  would  otherwise  be 
payable  to  the  plan,  and  must  be 
furnished  before  the  due  date  of  the 
payment  (5  2647.3(b)).  A  single  bond  or 
escrow  may  be  provided  with  respect  to 
more  than  one  payment  due  during  the 
pendency  of  the  plan  sponsor's 
determination.  (A  bond  or  escrow  may 
not  be  provided  in  lieu  of  a  delinquent 
withdrawal  liability  payment  that  was 
due  prior  to  the  employer's  reentry.)  A 
letter  of  credit  deposited  in  an  escrow 
account  cons^tutes  an  acceptable  bond 
or  escrow  within  the  meaning  of 
§  2647.3(b).  assuming  the  letter  of  credit 
otherwise  satisfies  the  requirements  of 
§  2647.3(b).  A  bond  satisfies  the 
requirements  of  {  2647.3(b)  only  if  the 
bond  is  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Act. 
Finally.  §  2647.3(b)  requires  that  the 
bond  or  escrow  provide  that  if  the  plan 
sponsor  determines  that  the  employer 
does  not  satisfy  the  requirements  for 
abatement  of  its  complete  withdrawal 
liability  under  $  2647.4.  the  bond  or 


escrow  shall  be  paid  to  the  plan  upon 
notice  from  the  plan  sponsor  to  the 
bonding  or  escrow  agent. 

Concurrently  with  posting  the  bond  or 
establishing  the  escrow  account,  the 
employer  must  notify  the  plan  sponsor 
(8  2647.3(c)).  The  notice  must  include  a 
statement  of  the  amount  of  the  bond  or 
escrow,  the  scheduled  payment  or 
payments  with  respect  to  which  the 
bond  or  escrow  is  being  furnished,  and 
the  name  and  address  of  the  bonding  or 
escrow  agent.  This  notice  requirement 
applies  on  each  occasion  that  the 
employer  posts  a  bond  or  establishes  an 
escrow  account. 

Under  {  2647.3(d)  of  the  regulation,  a 
plan  may.  by  amendment,  adopt  a  rule 
decreasing  the  amount  of  the  bond  or 
escrow  below  the  amount  required 
under  paragraph  (b)  of  that  section.  A 
plan  amendment  decreasing  the  amount 
of  the  bond  or  escrow  may  be  applied 
only  to  the  extent  it  is  consistent  with 
the  purposes  of  the  Act  (5  2647.3(d)). 

Section  2647.4  of  the  regulation 
prescribes  the  requirements  for 
abatement  of  an  employer's  complete 
withdrawal  liability.  Under  $  2647.4(a). 
an  employer  that  completely  withdraws 
from  a  multiemployer  plan  and 
subsequently  reenters  the  plan  shall 
have  its  liability  for  that  withdrawal 
abated  in  accordance  with  8  2647.2(c)  if 
:  the  employer — 

(1)  renews  the  obligation  to  contribute 
to  the  plan  for  the  same  operations  for 
which  it  was  obligated  to  contribute  to 
the  plan  prior  to  its  withdrawal;  or 

(2)  resumes  covered  operations  under 
the  plan,  and  the  number  of  contribution 
base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
under  the  plan  during  the  measurement 
period  after  it  resumes  covered 
operations  is  not  less  than  50  percent  of 
the  number  of  contribution  base  units 
with  respect  to  which  the  employer  had 
an  obligation  to  contribute  under  the 
plan  for  the  base  year. 

The  measurement  period  is^the  period 
from  the  date  the  employer  resumes 
covered  operations  until  the  end  of  the 
plan  year,  if  that  period  covers  at  least 
six  full  months  and  if  the  employer 
would  satisfy  the  test  based  on  its 
contribution  base  units  for  that  period.  If 
either  of  these  conditions  is  not 
satisfied,  the  measurement  period  is  the 
first  full  plan  year  beginning  after  the 
employer  resumes  covered  operations 
(8  2647.4(b)).  The  employer's  number  of 
contribution  base  units  for  the  base  year 
is  the  average  number  of  contribution 
base  units  for  the  two  plan  years  in 
which  the  employer's  contribution  base 
units  were  the  highest  within  the  five 
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plan  years  immediately  preceding  its 
complete  withdrawal  (§  2647.4(c)). 

These  two  tests  are  designed,  in 
conjunction  wilh  the  other  rules  in  this 
part,  to  protect  the  plan  against  an 
employer  attempting  to  evade  liability 
by  reentering  the  plan  at  a  contribution 
level  substantially  below  its  pre- 
withdrawal  contribution  level.  The  first 
test  is  based  on  the  employers 
obligation  under  the  plan  upon  reentry. 
An  employer  that  renews  its  obligation 
to  contribute  to  the  plan  for  the  same 
operations  as  before  its  complete 
withdrawal  is  restoring  the  same  work 
to  the  plan's  contribution  base.  and. 
therefore,  abating  its  withdrawal 
liability  should  not  harm  the  plan.  This 
test  would  be  satisfied  if,  for  example, 
an  employer  signs  a  collective 
bargaining  aggreement  obligating  it  to 
contribute  for  the  same  facilities  for 
which  it  was  obligated  before  its 
complete  withdrawal. 

The  second  test  is  based  on  the 
employer's  actual  level  of  contribution 
base  units  after  reentry.  This  must  be 
determined  over  a  period  of  time. 
Normally  that  period  will  be  the  first  full 
plan  year  after  reentry.  However,  in 
order  not  to  delay  the  abatement 
determination  unduly,  when  the 
employer  can  satisfy  the  test  sooner  and 
the  period  over  which  the  determination 
will  be  made  is  long  enough  to  provide  a 
reasonable  picture  of  the  employer's 
actual  level  of  participation,  the 
determination  may  be  made  at  the  end 
of  the  plan  year  in  which  the  employer 
reentered  the  plan. 

This  test  is  intended  to  be  used  when 
the  employer  has  discontinued  some  or 
all  of  the  operations  for  which  it  was 
obligated  to  contribute  to  the  plan  prior 
to  its  withdrawal,  or  is  reentering  the 
plan  for  new  operations  only.  The  test 
measures  the  extent  to  which  the 
employer  is  restoring  work  to  the 
contribution  base  of  the  plan.  The 
reentry  of  an  employer  into  a  plan  for  a 
significant  percentage  of  its  pre- 
withdrawal  contribution  base  units  is 
generally  more  beneficial  to  the  long-run 
viability  of  the  plan  than  is  the  payment 
of  withdrawal  liability.  Continued 
participation  at  a  significant  level 
protects  the  plan's  contribution  base. 
Therefore,  abating  the  employer's 
withdrawal  liability  should  not  harm  the 
plan. 

In  deciding  what  level  of  post-reentry 
participation  would  be  sufficient  to 
justify  abatement  of  an  employer's 
withdrawal  liability,  PBGC  has 
attempted  to  establish  a  level  that 
would  both  provide  adequate  protection 
to  the  plan  and  encourage  reentry  by 
employers  in  to  the  plan.  Because,  in 
this  case,  the  employer  is  not  returning 


all  of  the  withdrawn  operations  to  the 
plan.  PBGC  believes  that  more  than  a 
minimal  level  of  participation  should  be 
required.  Accordingly.  PBGC  is 
proposing  to  require  a  50  percent  level  of 
post-reentry  participation  as  a  condition 
for  abatement  under  the  second  test. 

Partial  Withdrawals  After  Reentry 

Under  sections  4205  of  the  Act  and 
108  of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (the 
"Multiemployer  Act"),  a  pariial 
withdrawal  occurs  upon  a  70-percent 
contribution  decline  (described  in 
section  4205(a)(1))  or  upon  a  partial 
cessation  of  an  employer's  contribution 
obligation  (described  in  section 
4205(a)(2)).  Although  an  employer  may 
have  had  its  liability  for  a  complete 
withdrawal  abated,  it  does  not  follow 
that  the  employer  should  not  be  liable 
for  a  partial  withdrawal,  either  upon  the 
employer's  reentry  or  at  some  time 
thereafter.  Partial  withdrawal  liability 
should  result  if  the  employer  would  have 
incurred  a  partial  withdrawal  had  it 
remained  in  the  plan.  However,  because 
the  partial  withdrawal  tests  are  based 
on  an  employer  that  has  had  continuous 
participation  in  the  plan,  these  statutory 
tests  must  be  modified  in  order  to  deal 
with  an  employer  that  has  not  had 
continuous  participation  in  the. plan. 

Section  2647.5  of  the  regulation 
contains  the  rules  for  determining 
whether  there  is  a  partial  withdrawal  of 
an  employer  that  has  had  its  liability 
abated.  Paragraph  (a)  of  this  section 
requires  the  plan  sponsor  to  apply  the 
statutory  partial  withdrawal  rules,  as 
modified  by  the  rules  in  this  section. 
Section  2647.5(b)  sets  forth 
modifications  to  the  70-percent 
contribution  decline  rules:  8  2647.5(c) 
sets  forth  modifications  to  the  rules  on  a 
partial  cessation  of  an  employer's 
contribution  obligation. 

It  is  important  to  note  that  under  these 
rules,  an  employer  liability  has  been 
abated  may  incur  a  partial  withdrawal 
upon  its  reentry.  This  is  because  the 
second  abatement  test  does  not  require 
that  an  employer's  participation  in  the 
plan  upon  reentry  be  exactly  the  same 
as  before  the  employer's  withdrawal. 
However,  a  plan  sponsor  may  not 
demand  payment  of  withdrawal  liability 
for  a  partial  withdrawal  upon  the 
employer's  reentry  before  the  plan 
sponsor  has  determined  whether  the 
employer's  liability  for  its  complete 
withdrawal  is  abated  and  has  so 
notified  the  employer  (8  2647.5(a)).  This 
avoids  the  possibility  of  an  employer, 
whose  liability  is  not  abated,  being 
assessed  both  complete  and  partial 
withdrawal  liability. 


Under  section  4205(a)(1)  of  the  Act,  a 
70-percent  contribution  decline- 
generally  occurs  if  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  is  required  to 
contribute  under  the  plan  for  each  of 
three  consecutive  plan  years  (the  "3- 
year  testing  period")  does  not  exceed  30 
percent  of  the  number  of  contribution 
base  units  for  the  high  base  year.  (A  70- 
percent  contribution  decline  occurs  on 
the  last  day  of  the  3-year  testing  period.) 
The  'number  of  contribution  base  units 
for  the  high  base  year"  is  the  average 
number  of  contribution  base  units  in  the 
two  plan  years  for  which  the  employer's 
contribution  base  units  were  the  highest 
within  the  five  plan  years  immediately 
preceding  the  beginning  of  the  3-year 
testing  period. 

Section  2647.5(b)  makes  two 
modifications  to  the  above  rules.  First, 
the  3-year  testing  period  excludes  any 
plan  year  during  the  period  of 
withdrawal.  The  "period  of  withdrawal" 
is  defined  in  8  2640.8  to  mean  "the  plan 
year  in  which  the  employer  completely 
withdrew  from  the  plan,  the  plan  year  in 
which  the  employer  reentered  the  plan 
and  all  intervening  plan  years."  Second. 
for  purposes  of  determining  the  number 
of  contribution  base  units  for  the  high 
base  year,  if  the  five  plan  years 
immediately  preceding  the  beginning  of 
the  3  year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal, 
the  number  of  contribution  base  units 
for  each  such  plan  year  is  deemed  to  be 
the  greater  of:  (1)  the  employers 
contribution  base  units  for  that  year  or 
(2)  the  average  of  the  employers 
contribution  base  units  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  employer  completely 
withdrew  from  the  plan. 

The  second  rule  is  intended  to 
normalize  contribution  base  units  when 
the  high-base  year  period  includes  a 
plan  year(s)  during  the  period  of 
withdrawal.  It  substitutes  a  3-year 
average  of  contribution  base  units  as  an 
indication  of  the  employer's  "normal" 
obligation  for  any  year  during  the 
employer's  period  of  withdrawal. 
However,  an  employer  may  have  made 
contributions  to  the  plan  for  a  plan  year 
during  the  period  of  withdrawal,  and  the 
employer's  actual  contribution  base 
units  for  that  year  may  exceed  the  3- 
year  average  [e.g..  wheri  an  employer 
withdraws  late  in  a  plan  year).  In  this 
case,  the  actual  contribution  base  units 
for  the  year  are  used  for  determining  the 
number  of  contribution  base  units  for 
the  high  base  year.  (This  rule  does  not 
modify  section  108(d)(3)  of  the 
Multiemployer  Act.  which  provides  that 
the  employer's  contribution  base  units 
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for  any  plan  year  ending  before  April  29. 
1980.  shall  be  deemed  to  equal  the 
employer's  contribution  base  units  for 
the  last  plan  year  ending  before  April  29. 
1980.) 

PBGC  considered  several  other 
options  concerning  whether  and  how  to 
modify  the  3-year  testing  period  and  the 
number  of  contribution  base  units  for 
the  high  base  year,  as  defined  in  the  Act. 
For  example.  PBGC  considered  using  the 
statutory  definition  of  3-year  testing 
period  without  modification.  Under  this 
approach,  plan  years  during  the  period 
of  withdrawal  Would  be  counted.  This 
rule  was  rejected  because  it  might 
discourage  reentry  into  the  plan.  For 
example,  where  an  employer  has  made 
no  contributions  for  two  plan  years  and 
reenters  the  plan  at  the  end  of  the  third 
plan  year,  for  the  same  operations  that 
were  covered  prior  to  its  withdrawal, 
but  at  a  reduced  level  of  participation, 
the  employer  would  immediately  incur  a 
partial  withdrawal. 

PBGC  also  considered  determining 
whether  a  70-percent  contribution 
decline  occurs  based  on  a  comparison  of 
the  employer's  number  of  contribution 
base  units  for  a  1-year  period,  the  plan 
year  after  reentry,  with  the  employer's 
number flf  contribution  base  units  for 
the  five  plan  years  before  its  complete 
withdrawal.  This.  too.  was  rejected  as 
being  too  harsh,  and  thus  as  potentially 
discouraging  reentry 

PBGC  has  concluded  that  the  rules 
proposed  are  equitable  to  the  plan  and 
the  reentering  employer.  The  rules  do 
not  create  a  disincentive  to  reentry. 
They  treat  a  reentering  employer  exactly 
like  a  continuing  employer. 

Under  section  4205(b)(2)  of  the  Act.  a 
partial  cessation  of  the  employer's 
contribution  obligation  occurs  if:  (1)  an 
employer  that  is  required  to  contribute 
to  a  plan  under  two  or  more  collective 
bargaining  agreements  ceases  to  have 
an  obligation  to  contribute  under  at 
least  one  but  not  all  of  the  agreements, 
but  continues  to  perform  work  m  the 
jurisdiction  of  the  agreement  of  the  type 
for  which  contributions  were  previously 
required  or  transfers  such  work  to 
another  location;  or  (2)  an  employer 
permanently  ceases  to  have  an 
obligation  to  contribute  under  the  plan 
for  work  performed  at  one  or  more  but 
fewer  than  all  of  its  facilities  covered 
under  the  plan,  but  continues  to  perform 
work  at  the  facihty.  Section  2647.5(c)  of 
the  regulation  contains  separate  rules 
for  applying  these  tests  in  the  year  of 
reentry  and  in  subsequent  plan  years. 

Section  2547.5(c)(1)  covers  the  year  of 
reentry.  A  partial  withdrawal  occurs  in 
that  plan  year  in  two  situations.  A 
partial  withdrawal  occurs  if  the 
employer  reenters  the  plan  without 


being  oblfgated  to  contribute  under  one 
or  more  but  fewer  than  all  collective 
bargaining  agreements  under  which  the 
employer  had  previously  been  obligated 
to  contribute  under  the  plan,  and  is 
performing  work  of  the  type  for  which 
contributions  were  previously  required 
in  the  jurisdiction  of  one  or  more  of  the 
collective  bargaining  agreements,  or  has 
transferred  such  work  to  another 
location.  A  partial  withdrawal  also 
occurs  if  the  employer  is  performing 
work  at  one  or  more  facilities  at  which 
the  employer  was  previously  obligated 
to  contribute  under  the  plan,  of  the  type 
for  which  the  employer  had  been 
obligated  to  contribute  before  its 
complete  withdrawal,  without  being 
obligated  to  contribute  to  the  plan  for 
that  work. 

These  rules  are  intended  to  result  in  a 
partial  withdrawal  occurring  only  if  a 
partial  withdrawal  would  have  occurred 
had  not  the  employer  completely 
withdrawn.  These  rules  would  apply 
where  the  employer  reenters  the  plan 
with  new  operations,  while  continuing 
the  withdrawn  operations  without  being 
obligated  to  contribute  for  them,  even  if 
the  employer's  level  of  contributions  for 
the  new  operations  is  equal  to  or  greater 
than  the  level  of  contributions  for  the 
withdrawn  operations.  PBGC  believes 
that  a  partial  withdrawal  should  occur 
in  this  situation,  irrespective  of  the  level 
of  contributions,  because  if  the  employer 
originally  had  both  the  new  and  the  old 
operations  in  the  plan  and  withdrew 
either  one.  a  partial  withdrawal  would 
occur. 

Section  2647.5(c)(2)  contains  special 
rules  for  determining  whether  there  is  a 
partial  cessation  of  the  employer's 
contribution  obligation  for  a  plan  year 
beginning  after  the  employer  reenters 
the  plan.  Under  these  rules,  a  partial 
withdrawal  can  occur  only  with  respect 
to  a  reentered  employer's  post-reentry 
obligation  to  contribute  under  a 
collective  bargaining  agreement  or  post- 
reentry  work  at  a  facility.  The 
employer's  obligation  to  contribute  to 
the  plan  under  a  collective  bargaining 
agreement  or  at  a  facility  before  its 
complete  withdrawal  is  disregarded 
under  §  2647.5(c)(2).  because  it  has 
already  been  taken  into  account  under 
§  2647.5(c)(1)  in  determining  whether 
there  is  a  partial  withdrawal  upon  the 
employer's  reentry  into  the  plan. 

Determination  of  Liability  for 
Subsequent  Withdrawals 

Section  2647.6  of  the  regulation  sets 
forth  the  rules  for  determining  the 
liability  of  an  employer  that  has  had  its 
liability  for  a  complete  withdrawal 
abated  and  subsequently  completely 
withdraws  from  the  plan.  Pursuant  to 


§  2647.6(a).  the  employer's  liability  for 
that  subsequent  withdrawal  is 
determined  in  accordance  with  the  rules 
in  sections  4201-4225  of  Title  IV.  as 
modified  by  the  rules  in  §  2647.6.  and 
section  108  of  the  Multiemployer  Act. 
Most  of  these  modifications  deal  with 
the  formulas  for  determining  the 
employer's  allocable  share  of  the  plan's 
unfunded  vested  benefits. 

In  addition.  S  2647.6  contains 
adjustments  to  some  of  the  allocation 
methods  under  section  4211  of  the  Act. 
which  a  plan  must  use  in  allocating 
unfunded  vested  benefits  to  any 
employer  that  withdraws  after  the  plan 
has  abated  the  liability  of  a  reentered 
employer.  All  of  these  modifications  to 
the  allocation  methods  are  intended  to 
provide  equitable  treatment  to  the 
reentering  employer,  while  protecting 
other  contributing  employers  from 
assuming  amounts  allocable  to  that 
employer  for  the  previous  withdrawal 
(other  than  those  amounts  that  would 
have  been  assumed  even  if  the  employer 
had  not  withdrawn). 

With  respect  to  determining  the 
reentered  employer's  allocable  share  of 
unfunded  vested  benefits  for  a 
subsequent  withdrawal,  PBGC 
considered  using  a  uniform  modification 
to  each  of  the  statutory  allocation 
formulas.  This  approach  is  not  used  in 
the  proposed  regulation,  however, 
because  of  the  wide  disparities  among 
the  allocation  methods  in  the  manner  in 
which  an  employer's  allocable  share  is 
determined. 

Under  the  "presumptive"  method  of 
section  4211(b).  for  example,  the  amount 
of  an  employer's  allocable  unfunded 
vested  benefits  consists  of  its 
proportional  share  of  the  plan's 
unfunded  vested  benefits  immediately 
prior  to  the  effective  date  of  the 
withdrawal  liability  provisions,  and  its 
share  of  the  annual  changes,  either 
positive  or  negative,  in  the  plan's 
unfunded  vested  benefits  and  the 
reallocated  amounts  after  that  date. 
Each  such  share  is  considered  to  be 
amortized  at  an  annual  rate  of  5  percent. 
Thus,  under  the  presumptive  rule,  an 
employer's  allocable  amount  is  based  on 
its  total  period  of  participation  in  the 
plan.  On  the  other  hand,  the  "rolling-5" 
method  (section  4211(c)(3))  and.  to  a 
certain  extent,  the  "modified 
presumptive"  method  (section 
4211(c)(2)).  based  an  employer's 
allocable  amount  on  the  plan's  unfunded 
vested  benefits  in  the  year  prior  to 
withdrawal,  with  the  employer's  share 
determined  on  the  basis  of  its  prorata 
share  of  total  contributions  over  the  5- 
year  period  preceding  withdrawal. 
Finally,  the  "direct  attribution  "  method 
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(section  4211(c)(4))  bases  an  employer's 
allocable  amount,  in  part,  on  the 
benefits  earned  by  employees  of  the 
employer  and  the  assets  of  the  plan 
attributed  to  the  employer. 

Because  of  these  differences,  an 
approach  that  is  suitable  for  one 
allocation  method  might  not  be  suitable 
for  another  method  in  terms  of  equity  to 
the  reentering  employer  and  the  plan. 
Therefore.  §  2647.6  of  the  regulation  sets 
forth  modifications  (in  paragraphs  (b), 
(c)  and  (e))  to  each  of  the  statutory 
allocation  rules  for  determining  a 
reentered  employer's  allocable 
unfunded  vested  benefits  upon  a 
subsequent  withdrawal.  In  addition. 
§  2647.6  (d)  and  (e)  set  forth 
modifications  to  the  "presumptive"  and 
"direct  attribution"  methods  that  apply 
to  the  allocation  to  other  employers  as 
well. 

Section  2647.6(b)  sets  forth  the 
modifications  to  the  "presumptive" 
allocation  method  in  section  4211(b) 
applicable  in  determining  the  allocable 
share  of  a  reentered  employer  upon  its 
subsequent  withdrawal;  §  2647.6(d) 
provides  modifications  to  the 
"presumptive  "  method  that  apply  to  all 
employers.  Because  the  section  4211{b} 
method  bases  an  employer's  allocable 
amount  on  annual  changes  in  unfunded 
vested  benefits  during  its  period  of 
participation,  and  the  employer's  share 
of  the  annual  changes  is  allocable  only 
against  that  employer  until  they  are  fully 
amortized  under  the  method  or  until  the 
amount  is  declared  to  be  uncollectible, 
the  modifications  attempt  to  restore  the 
reentered  employer  to  where  it  would 
have  been  in  the  allocation  process  if  it 
had  not  withdrawn.  Such  restoration  is 
necessary  to  prevent  the  shifting  of 
liabilities  for  the  pre-withdrawal  period 
from  the  reentered  employer  to  other 
employers. 

•For  the  period  beginning  with  the  year 
of  withdrawal  and  ending  with  the  plan 
year  preceding  reentry,  the 
modificafions  treat  the  employer  as  not 
being  obligated  to  contribute,  for 
purposes  of  allocating  the  employer's 
share  of  the  annual  changes  in  the  plan's 
unfunded  vested  benefits  during  that 
period.  However,  in  order  to  provide 
equitable  treatment  to  both  the 
reentered  employer  and  the  plan  for 
withdrawal  liability  payments  made  and 
the  amortization  of  the  amounts 
allocable  to  the  employer  during  this 
period,  the  modifications  provide  the 
employer  with  an  annual  credit  for 
withdrawal  payments  made  that 
exceeded  the  employer's  imputed 
contributions  daring  that  period.  (See 
discussion  below  of  imputed 
contributions.)  The  credit  is  treated  as  a 


negative  increase  in  unfunded  vested 
benefits  for  a  plan  year.  The  amount  of 
the  annual  credit  is  reduced  by  5  percent 
of  the  initial  amount  for  each  plan  year 
after  the  year  to  which  the  credit  is 
attributable.  The  sum  of  the 
unamortized  amounts  of  the  annual 
credits  is  treated  as  a  reallocated 
amount  under  section  4211(b)(4)  of  the 
Act  in  the  year  in  which  the  employer 
reenters. 

For  plan  years  ending  after  the 
employer's  reentry  date,  the 
modifications  to  section  4211(b)  allocate 
to  the  employer  a  share  of  the  change  in 
the  plan's  unfunded  vested  benefits  as  if 
the  employer  had  contributed  in  the  four 
preceding  plan  years.  Generally,  an 
employer's  share  of  the  change  for  a 
plan  year  is  determined  based  on  its 
share  of  contributions  required  under 
the  plan  expressed  as  a  percentage  of 
total  contributions  for  the  year  of  the 
change  and  the  four  preceding  years. 
However,  because  the  employer  did  not 
make  contributions,  or  may  have  made 
less  than  a  full  year's  contribution  for 
the  plan  years  during  its  period  of 
withdrawal,  it  may  be  necessary  to 
impute  contributions  to  the  employer  for 
those  years  during  the  period  of 
withdrawal  that  are  included  in  the 
proration  fraction  used  to  determine  the 
employer's  allocable  share  for  a  plan 
year.  Under  §  2647.6(b),  the  employer's 
imputed  contributions  for  each  plan  year 
during  its  period  of  withdrawal  are 
equal  to  the  average  annual  contribution 
required  to  be  made  by  the  employer 
under  the  plan  for  the  three  plan  years 
preceding  the  plan  year  in  which  the 
employer  initially  withdrew. 

Because  the  modifications  treat  the 
reentered  employer  as  having 
contributed  for  the  year  of  the  change 
and  the  four  preceding  years,  it  is 
necessary  to  adjust  the  denominator  of 
the  proration  fraction  so  that  other 
contributing  employers  will  not  be 
allocated  more  than  their  proportional 
share  of  the  annual  change.  Therefore, 
in  determining  the  proration  fraction  for 
annual  changes  for  plan  years  ending 
after  reentry,  the  denominator  must  be 
increased  by  the  reentered  employer's 
actual  or  imputed  contribution, 
determined  as  described  above 
(§  2647.6(d)(2)). 

Section  2647.6(c)  sets  forth  the 
modifications  to  the  "modified 
presumptive"  and  "roUing-S"  allocation 
methods  of  section  4211  (c)(2)  and  (c)(3) 
for  determining  a  reentered  employer's 
allocable  share  of  unfunded  vested 
benefits  upon  a  subsequent  withdrawal. 
Because  those  two  methods  allocate 
solely  or  partly  on  the  basis  of  total 
unfunded  vested  benefits  immediately 


preceding  withdrawal,  treating  the 
employer  as  if  it  had  not  withdrawn,  as 
is  done  under  the  presumptive  method, 
would  immediately  expose  the  employer 
to  increases  in  unfunded  vested  benefits 
that  occurred  during  its  period  of 
withdrawal.  This  would  create  a 
disincentive  to  reentry.  Therefore,  PBGC 
believes  it  is  appropriate  in  this  case  to 
deviate  from  the  general  approach  under 
this  regulation  of  treating  the  employer 
as  if  it  had  never  withdrawn.  On  the 
other  hand,  completely  ignoring  the 
employer's  previous  allocable  share 
would  provide  an  incentive  for 
employers  to  reenter  and  then  withdraw 
again. 

The  modification  in  $  2647.6(c)  is 
intended  to  avoid  these  problems  by 
providing  that  a  reentered  employer's 
allocable  share  for  a  subsequent 
withdrawal  is  equal  to  the  greater  of:  (1) 
its  allocable  share  determined  as  if  its 
reentry  date  were  its  initial  date  of 
participation  under  the  plan;  or  (2)  the 
adjusted  amount  of  unfunded  vested 
benefits  allocable  to  the  employer  for  its 
initial  complete  withdrawal,  as  of  the 
end  of  the  plan  year  preceding  the 
subsequent  withdrawal,  less  the  sum  of 
withdrawal  liability  payments  made  and 
actual  contributions  following  reentry, 
both  accumulated  %vith  interest  at  the 
plan's  funding  rate.  The  adjusted 
amount  of  unfunded  vested  benefits 
allocable  to  the  employer  for  its  initial 
withdrawal  is  the  amount  determined 
under  section  4211  (c)(2)  or  (c)(3)  of  the 
Act  as  of  the  end  of  the  plan  year 
preceding  its  initial  withdrawal, 
accumulated  with  interest  at  the  plan 
funding  rate  in  effect  for  each 
succeeding  year  ending  prior  to  the  year 
of  the  subsequent  withdrawal. 

Section  2647.6(e)  sets  forth 
modifications  to  the  "direct  attribution  " 
method  of  section  4211(c)(4)  of  the  Act 
These  modifications  apply  in 
determining  the  allocable  share  of 
unfunded  vested  benefits  of  any 
employer  that  withdraws  after  the  plan 
year  of  reentry  of  an  employer  whose 
liability  is  abated  under  this  part. 
Because  the  ""direct  attribution"  method 
is  based  on  the  nonforfeitable  benefits 
attributable  to  service  with  an  employer, 
the  reentered  employer  is  treated  as  if  it 
had  never  withdrawn  with  respect  to 
benefits  attributable  to  service  with  that 
employer.  Thus,  attributable  benefits 
accrued  prior  to  the  initial  withdrawal 
and  any  increases  in  such  benefits 
during  the  period  of  withdrawal  are 
allocable  to  the  reentered  employer. 
Withdrawal  liability  payments  made 
during  the  period  of  withdrawal  are 
treated  as  contributions  made  by  the 
reentered  employer  for  purposes  of 
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deteTnining  its  allocable  share  of  plan 
assets  under  section  4211(c)|4|(Dl  (ii) 
and  {iii)  of  the  Act 

Section  2847.6(0  of  the  regulation 
applies  to  plans  that  have  arlopted  an 
alternative  allocation  method  pursuant 
to  section  4211(ctf5|  of  the  Act  and  Part 
2642  of  PBGC's  regulations  It  requires 
those  plans  to  adopt  by  plan  amendment 
modifications  to  the  method  to  be  used 
in  detennininii  a  reentered  employer's 
allocable  share  of  unfunded^  ested 
benefits  and  the  amounts  allocable  to 
other  employers  following  reentry.  The 
amendment  required  by  §  2847  6(f]  must 
provide  a  method  that  is  appropriate  to 
the  plan's  alternative  allocation  method, 
and  that  treats  withdrawing  employers 
in  manner  consistent  with  the  treatment 
under  the  modifications  set  forth  in  this 
regulation  applicable  to  the  statutory 
allocation  methods. 

Finally,  f  2847.6(g)  prescribes  two 
adjustments  to  section  4219(cKlHC)  of 
the  Act  dealing  with  computation  of  the 
annual  withdrawal  hability  payments. 
The  amount  of  an  employer's  annual 
withdrawal  liabihty  payments  is 
determined  under  section  4219(cMlMC)(i) 
by  multiplying  the  employer's  highest 
contnbution  rate  \n  the  ten  plan  years 
ending  mnth  the  jrear  of  withdrawal 
(section  4219(cKl)(CKiMU))  by  the 
average  annual  number  of  contribution 
base  units  for  the  three  consecutive  plan 
years  for  which  contribution  base  units 
were  the  highest  dunng  the  ten  plan 
years  preceding  the  year  of  withdrawal 
(section  4219(c((l)lCWi)fI)).  This  latter 
10-year  period  may  be  compnsed  largely 
of  plan  years  dunng  the  period  of 
withdrawal  and  this  would  make 
impossible,  or.  at  least  distort,  the 
calculdtion  of  the  highest  average 
contnbution  base  units  for  a  consecutive 
3-year  period  during  the  10-year  period. 
Therefore.  |  2847.8(g)  provides  that  for 
purposes  of  section  4219{c)|l)(C)(i)(I)  of 
the  Act  is  the  period  of  ten  consecutive 
plan  years  ending  before  the  plan  year 
in  which  the  subsequent  withdrawal 
occurs  includes  any  plan  years  dunng 
the  period  of  withdrawal,  the  employer  s 
number  of  contribution  base  units  for 
each  such  year  shall  be  deemed  to  be 
the  greater  of:  (1)  the  employers 
contnbution  base  units  for  that  year;  or 
(2)  the  average  of  the  employer  s 
contribution  base  units  for  those  plan 
years  not  dunng  the  penod  of 
withdrawal,  within  the  ten  consecutive 
plan  years  ending  before  the  plan  year 
in  wh»ch  the  employer  s  subsequent 
complete  withdrawal  cccured. 

Section  4219(c)(1)(CKii)(I)  contains  a 
special  rule  for  determining  an 
employer's  annual  withdrawal  liability 
payments  for  withdrawals  occuring  in 


plan  years  ending  before  1986  Under 
this  rule,  a  plan  may  be  amended  to 
provide  that  an  employer's  annual 
payments  will  be  determined  by  usitig 
the  highest  average  required 
contributions  for  three  conseoitive  plan 
years  dunng  the  period  of  ten 
consecutive  plan  years  preceding  the 
plan  year  in  which  the  withdrawal 
occurs  Because  this  rule  presents  the 
same  potential  problem  as  that 
discussed  above  in  relation  to  section 
4219(c)(l)(C)(iKIl.  5  2647.6(g)  also 
provides  for  imputing  required 
contributions  for  plan  years  during  the 
period  of  withdrawal. 

Determination  of  Liability  for 
Subsequent  Partial  Withdrawals 

Section  2847.7  sets  forth  certain 
modifications  to  section  4206(a)  (relating 
to  the  calculation  of  liability  for  a  partial 
withdrawal),  section  4208  (relating  to 
the  reduction  of  liability  for  a  partial 
withdrawal)  and  section  4219(c)(1) 
(relating  to  the  amount  of  the  annual 
partial  withdrawal  liability  payments)  of 
the  Act  These  modifications  are  used  in 
determining  the  employer's  liability  for  a 
subsequent  partial  withdrawal  as  the 
result  of  a  70-percent  contribution 
decline.  It  should  be  kept  in  mind  that 
the  rules  in  S  2647.6  also  apply  to  partial 
withdrawal  cases.  The  first  step  in 
determining  an  employer's  partial 
withdrawal  liability  is  to  determine  the 
employer's  allocable  share  of  the  plan's 
unfunded  vested  benefits  as  if  the 
employer  has  completely  withdrawn 
(§  2647.6  (bMH)  In  addition,  the  first 
step  in  determining  the  amount  of  an 
employer's  partial  withdrawal  Hability 
payments  is  to  determine  the  amount  of 
each  payment  as  if  the  employer  had 
completely  withdrawn  (j  2647.6(g)). 

Section  2647.7(b)  contains  four 
additional  modifications  to  the  statutory 
rules  for  determining  an  employers 
liability  with  respect  to  a  70-percent 
contnbution  decline  These 
modifications  are  necessary  in  order  to 
exclude  plan  years  during  the 
employer's  period  of  withdrawal  in 
calculating  the  employpr's  liability 
under  the  Act.  Thus  $  2647.7(b)(1 ) 
modifies  the  statutory  definition  of  the 
term  '3-year  testing  period  "  (i.e..  "the 
period  consisting  of  the  plan  year  and 
the  immediately  preceding  two  plan 
years"),  for  purposes  of  sections  4206(a) 
and  4219{cKl)  of  the  Act  and  §  2647.7 
(b)(2)-(b)(4)  of  the  regulation,  to  exclude 
any  plan  year  during  the  period  of 
withdrawal. 

Pursuant  to  section  4206(a)  of  the  Act. 
the  amount  of  an  employer's  liability  for 
a  partial  withdrawal  equals  the  plan's 
unfunded  vested  benefits  allocable  to" 
the  employer  as  if  the  employer  had 


completely  withdrawn  from  the  plan  as 
of  a  specified  date  (the  date  varies 
depending  on  the  type  of  partial 
withdrawal),  multiplied  by  a  fraction.  In 
the  case  of  a  70-percent  contribution 
decline,  the  date  of  the  hypothetical 
complete  ^nthdrawal  is  the  last  day  of 
the  first  plan  year  in  the  3-year  testing 
period  (aectiom  420e(a)(l)(B)  of  the  Act). 
Because  of  the  modified  definition  of  the 
term  "3-year  testing  period"  under  the 
regulation,  this  date  may  be  several 
years  prior  to  the  date  of  the  partial 
withdrawal.  This  could  result  in  the 
employer  being  allocated  less  than  its 
fair  share  of  the  plan's  unfunded  vested 
benefits.  Therefore,  §  2647  7(b)(2) 
provides  that  for  purposes  of  section 
4206(a)(lKB)  of  the  Act.  the  amount 
determined  under  section  4211  shall  be 
determined  as  if  the  employer  had 
withdrawn  from  the  plan  in  a  complete 
withdrawal  on  the  last  day  of  the  first 
plan  year  in  the  3-year  testing  period,  or 
the  last  day  of  the  plan  year  in  which 
the  employer  reentered  the  plan, 
whichever  is  later. 

For  a  70-percent  contribution  decline, 
the  denominator  of  the  fraction  used  to 
determine  an  employer's  liability  under 
section  4206  is  the  average  of  the 
employer's  contribution  base  units  for 
the  five  plan  years  immediately 
preceding  the  beginning  of  the  3-year 
testing  period  (section  4206(a)(2)(B)(ii)  of 
the  Act).  Because  this  5-year  period  may 
include  a  plan  year  during  the  period  of 
withdrawal.  \  2647.7(b)(3)  provides  that 
when  this  is  the  case,  the  employer's 
contribution  base  units  for  each  such 
year  shall  be  deemed  to  be  the  greater 
of:  (1)  the  employer's  contribution  base 
units  for  that  plan  year;  or  (2)  the 
average  of  the  employer's  contribution 
base  units  for  the  three  plan  years 
preceding  the  plan  year  in  which  the 
employer  completely  withdrew  from  the 
plan,  "The  same  modification  applies  foV 
purposes  of  determining  the  amount  of 
each  annual  withdrawal  liability 
payment  under  section  4219(c)(1) 
Finally,  this  modification  also  applies  in 
comparing  the  employer's  number  of 
contribution  base  units  after  the  70- 
percent  contribution  decline  to  its 
contribution  base  units  before  the 
decline,  to  determine  whether  the 
employer's  partial  withdrawal  liabiHty 
wiH  be  waived  or  reduced  under  section 
4208  of  the  Act  (|  2647,7(b)f4)). 

Section  2647.7(c)  sets  forth 
modifications  to  sections  4206(a)  and 
4219(cMl)  of  the  Act  for  a  subsequent 
partial  withdrawal  resulting  from  a 
partial  cessation  of  the  employer's 
contribution  obligation  As  with  the  70- 
percent  contribution  decline,  §  2847.6 
applies  to  these  withdrawals  as  well. 


Federal  Register  /  Vol.  49,  No.  44  /  Monday.  March  o.  1984  /  Proposed  Rules 


8043 


As  discussed  previously,  pursuant  to 
section  4206(a)  of  the  Act  the  amount  of 
an  employer's  liability  for  a  partial 
withdrawal  equals  the  plan's  unfunded 
vested  benefits  allocable  to  the 
employer  as  if  the  employer  had 
completely  withdrawn  from  the  plan  as 
of  a  specified  date,  multiplied  by  a 
fraction.  For  a  partial  cessation  of  the 
employer's  contribution  obligation,  the 
dale  of  the  hypothetical  complete 
withdrawal  is  the  last  day  of  the  plan 
year  in  which  the  partial  cessation 
occurs,  and  the  denominator  of  the 
fraction  is  the  average  of  the  employer's 
contribution  base  units  for  the  five  plan 
years  immediately  preceding  the  plan 
year  in  which  the  partial  withdrawal 
occurs.  No  modification  in  the  date  of 
the  hypothetical  withdrawal  is 
necessary  in  this  case.  However,  just  as 
in  the  case  of  the  fraction  used  to 
determine  an  employer's  liability  for  a 
70-percent  contribution  decline,  the  5- 
year  period  in  the  denominator  may 
include  a  plan  year  during  the  period  of 
withdrawal.  Accordingly,  the 
denominator  of  the  fraction  used  to 
determine  an  employer's  liability  under 
section  4206  for  a  partial  cessation  of 
the  employer's  contribution  obligation 
shall  be  determined  in  accordance  with 
the  rule  in  S  2647.7(b)((3)  applicable  to  a 
70-percent  contribution  decline 
(§  2647.7(c)).  The  same  modification  also 
applies  in  determining  the  amount  of 
each  annual  withdrawal  liability 
payment  under  section  4219(c)(1). 

Transitional  Rules 

Section  2647.8  sets  forth  transitional 
rules  lor  applying  this  regulation. 
Section  2G47.8(a)  contains  special  rules 
relating  to  the  application  of  the 
regulation  to  an  employer  that 
completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  after  April  28, 1980  and 
is  obligated  to  contribute,  or  is 
performing  covered  work,  under  the 
plan  on  the  effective  date  of  this 
regulation.  Upon  the  request  of  the 
employer,  the  plan  sponsor  shall 
determine  whether  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  liability. 
(This  rule  applies  even  if  the  employer 
has  partially  withdrawn  from  the  plan 
subsequent  to  its  reentry.)  PBGC 
believes  that  this  application 
requirement  is  appropriate  in  order  to 
spare  the  plan  sponsor  the  burden 
'particularly  in  large  plans)  of 
identifying  those  employers  that  have 
completely  withdrawn  from  and 
subsequently  reentered  the  plan  as  of 
the  effective  date  of  this  regulation. 

Pending  the  plan  sponsor's 
determination,  the  employer  shall 
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provide  the  plan  with  a  bond  or  escrow 
in  accordance  with  the  requirements  of 
S  2647.3,  in  lieu  of  making  future 
withdrawal  liability  payments.  The  plan 
sponsor  must  notify  the  employer  in 
writing  of  its  determination  and  of  the 
consequences  of  its  determination,  as 
described  in  {  2647.2  (c)  or  (d),  and  (e), 
as  appropriate.  If  a  bond  or  escrow  has 
been  provided  the  plan  in  accordance 
with  S  2647.3.  the  plan  sponsor  shall 
send  a  copy  of  the  notice  to  the  bonding 
or  escrow  agent 

If  the  plan  sponsor  determines  that 
the  employer  qualifies  for  abatement 
the  provision  of  §  2647.2(c)(4)  is 
modified  slightly,  in  that  the  plan  shall 
be  entitled  to  retain  only  withdrawal 
liability  payments  made  prior  to  the 
employer's  reentry;  amounts  paid  after 
that  date  and  prior  to  the  employer's 
apphcation  for  abatement  shall  be 
refunded  with  interest,  in  accordance 
with  9  2647.2(e)(2).  This  rule  effords 
employers  who  reenter  plans  prior  to  the 
effective  date  of  the  regulation  the  same 
relief  as  is  given  employers  who  reenter 
after  the  effective  date.  PBGC  believes 
this  is  an  equitable  result.  Moreover,  it 
is  not  likely  that  this  rule  will  apply  to 
many  employers,  and  therefore  requiring 
plans  to  make  refunds  to  those 
employers  should  not  create  a 
significant  burden  for  plans. 

Finally,  §§  2647.5-2647.7  shall  apply 
with  respect  to  the  employer's 
subsequent  complete  withdrawal 
occurring  on  or  after  the  effective  date 
of  this  part  or  partial  withdrawal 
occurring  either  before  or  after  the 
effective  date.  Absent  this  regulation,  if 
an  employer  had  completely  withdrawn 
and  later  reentered  a  plan,  the  employer 
would  be  treated  as  a  new  employer. 
Therefore,  if  the  employer  incurred  a 
partial  withdrawal,  its  liability  for  that 
withdrawal  would  be  relatively  small. 
Under  this  regulation,  however,  if  the 
employer's  liability  for  its  complete 
withdrawal  is  abated,  it  is  not  treated  as 
a  new  employer  after  its  reentry. 
Therefore,  its  liability  for  its  subsequent 
partial  withdrawal  should  be 
recomputed.  Accordingly.  §  2647.5 
(relating  to  partial  withdrawals  after 
reentry)  and  §  2647.7  (relating  to  the 
amount  of  partial  withdrawal  Hability) 
apply  with  respect  to  a  partial 
withdrawal  occurring  prior  to,  as  well  as 
after,  the  effective  date  of  this 
regulation. 

Section  2647,8(b)  sets  forth  special 
rules  for  multiple  complete  withdrawals 
before  the  effective  date  of  this 
regulation.  These  rules  apply  to  an 
employer  that  is  obligated  to  contribute, 
or  is  performing  covered  work,  under  the 
plan  on  the  effective  date  of  this 


regulation  and  to  an  employer  that 
reenters  the  plan  after  the  effective  date 
of  this  regulation.  If  an  employer 
completely  withdraws  from  a 
multiemployer  plan  on  two  or  more 
occasions  between  April  29. 1980  (May 
3. 1979  for  certain  employers  in  the 
seagoing  industry)  and  the  effective  date 
of  this  regulation,  the  plan  sponsor  shall 
determine  whether  the  employer 
satisfies  the  requirements  for  abatement 
under  {  2647.4  based  on  its  most  recent 
complete  withdrawal.  If  so.  the 
employer's  liability  with  respect  to  all 
the  previous  complete  withdrawals  is 
abated.  If  the  liability  is  abated. 
§§  2647.5  and  2647.6  of  the  regulation 
shall  be  applied  as  if  the  employer's 
earliest  complete  withdrawal  is  its 
initial  complete  withdrawal.  The  effect 
of  this  rule  is  that  the  entire  period  after 
the  employer's  first  complete 
withdrawal  until  the  employer's  most 
recent  reentry  into  the  plan  constitutes 
the  employer's  period  of  withdrawal  for 
purposes  of  §  §  2647.5  and  2647.6  of  the 
regulation. 

For  example,  assume  that  an  employer 
completely  withdraws  from  a  plan  in 
December  1980,  reenters  the  plan  in 
November  1981.  completely  withdraws 
from  the  plan  in  June  1982  and  reenters 
the  plan  on  the  effective  date  of  this 
regulation.  If  the  employer  satisfies  the 
requirements  for  abatement  in  §  2647.4 
with  respect  to  its  reentry  on  the 
effective  date  of  the  regulation,  the 
employer's  obligation  to  make 
withdrawal  Hability  payments  with 
respect  to  both  of  its  complete 
withdrawals  would  be  abated.  Tlie 
employer's  liability  for  a  withdrawal 
after  its  latest  reentry  would  be 
determined  as  if  the  employer's 
December  1980  withdrawal  was  its 
initial  complete  withdrawal,  and  the 
entire  period  from  that  date  untl  its 
latest  reentry  would  be  the  period  of 
withdrawal.  This  rule  is  intended  to 
encourage  reentry  into  the  plan  of  those 
employers  that  have  had  multiple 
complete  withdrawals  before  the 
effective  date  of  this  regulation. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  milHon  or  more: 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment 
innovation,  or  on  the  ability  of  United 
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States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Moreover, 
this  regulation  is  required  by  ERISA  and 
will  reduce  costs  that  would  otherwise 
be  imposed  by  that  statute. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act.  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulation  affects 
only  multiemployer  plans  covered  by 
PBGC  and  employers  that  withdraw 
from  such  plans  but  subsequently 
reenter  the  plan.  Pension  plans  with 
fewer  than  100  participants  have 
traditionally  been  treated  as  small 
plans.  Defining  "small  plans"  as  those 
with  under  100  participants,  such  plans 
represent  only  10%  of  all  multiemployer 
plans  covered  by  PBGC  (200  out  of 
2000).  Further,  small  multiemployer 
plans  represent  only  .3%  of  all  small 
plans  covered  by  the  PBGC  (200  out  of 
61.200)  and  less  than  .05%  of  all  small 
plans  (200  out  of  427.900). 
Approximately  500.000  employers 
contribute  to  multiemployer  plans,  most 
of  them  small  employee's  (under  100 
employees).  PBGC  estimates  that  fewer 
than  25.000  (5%)  of  these  employers  will 
be  requffed  to  pay  withdrawal  liability 
in  any  year,  and  that  an  even  smaller 
percentage  will  subsequently  reenter  a 
plan  and  thereby  become  subject  to 
these  rules.  Therefore,  compliance  with 
section  603  and  604  of  the  Regulatory 
Flexibility  Act  is  waived. 

Public  Comments 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Assistant  Executive 
Director  for  Policy  and  Planning. 
Pension  Benefit  Guaranty  Corporation 
(140),  2020  K  Street  NW.,  Washington, 
D.C.  20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
above  address.  Suite  7100.  between  the 
hours  of  9:00  a.m.  and  4:00  p  m.  Each 
person  submitting  comments  should 
include  his  or  her  name  and  address, 
identify  this  proposed  regulation,  and 
give  reasons  for  any  recommendation. 
This  proposal  may  be  changed  in  light  of 
the  comments  received. 

List  of  Subjects  in  29  CFR  Parts  2640  and 
2647 

Employee  Benefit  Plans  and  Pensions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  F  of 
Chapter  XXVI  of  Title  29.  Code  of 
Federal  Regulations,  as  follows; 


PART  2640— (AMENDED) 

1.  The  authority  for  Part  2640  is: 

Authority:  Sec.  4002(b)(3),  Pub  L.  93-406.  as 
amended  by  sec.  403(1).  Pub.  L  96-364.  94 
StaL  120a  1302  (1980)  [29  U.S.C.  i  1302(b)(3)]. 

2.  Part  2640  is  amended  by  adding  a 
new  S  2840.6  to  read  as  follows: 

§  2S40.6     Reduction  or  waiver  of  complete 
withdrawal  liability. 

For  purposes  of  Part  2647 — 

"Complete  withdrawal"  means  a 
complete  withdrawal  as  described  in 
section  4203  of  the  Act. 

"Multiemployer  Act"  means  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L.  No.  96- 
364.  94  Stat.  1208  (1980). 

"Period  of  withdrawal"  means  the 
plan  year  in  which  the  employer 
completely  withdrew  from  the  plan,  the 
plan  year  in  which  the  employer 
reentered  the  plan  and  all  intervening 
plan  years. 

3.  A  new  Part  2647  is  added  to  read  as 
follows: 

PART  2647— REDUCTION  OR  WAIVER 
OF  COMPLETE  WITHDRAWAL 
LIABILITY 

Set. 

2647.1  Purpose  and  scope. 

2647.2  Abatement. 

2647.3  Withdrawal  liability  payments 
during  pendency  of  abatement 
determination. 

2647.4  Requirements  for  abatement. 

2647.5  Partial  withdrawals  after  reentry. 

2647.6  Liability  for  subsequent  complete 
withdrawals  and  related  adjustments  for 
allocating  unfunded  vested  benefits. 

2647.7  Liability  for  subsequent  partial 
withdrawals. 

2647.8  Special  rules. 

Authority:  Sees.  4002(b)(3)  and  4027(a). 
Pub.  L.  93-406.  as  amended  by  sees.  403(1) 
and  104  (respectively).  Pub.  L  96-364.  94  Slat. 
1302  and  1223  (1980)  (29  U.S.C.  f  {  1302(b)(3) 
and  1387(a)). 

§2647.1     Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  rules,  pursuant  to  section 
4207(a)  of  the  Act.  for  reducing  or 
waiving  the  withdrawal  liability  of 
certain  employers  that  have  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resume  covered 
operations  or  renew  the  obligation  to 
contribute  under  the  plan.  This  part 
prescribes  rules  pursuant  to  which  the 
plan  must  waive  the  employer's 
obligation  to  make  future  liability 
payments  with  respect  to  its  complete 
withdrawal  and  reduce  the  amount  of 
the  employer's  liability  for  a  partial  or 
complete  withdrawal  from  the  plan  after 
its  reentry  into  the  plan. 


(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  under 
section  4021(a)  of  the  Act  and  not 
excluded  by  section  4021(b),  and  to 
employers  that  have  completely 
withdrawn  from  such  plans  after  April 
28, 1980  (May  2, 1979  for  certain 
employers  in  the  seagoing  industry)  and 
that  have  not.  as  of  the  date  of  their 
reentry  into  the  plan,  fully  satisfied  their 
obligation  to  pay  withdrawal  liability 
arising  from  the  complete  withdrawal. 

§  2647.2    Abatement. 

(a)  General.  Except  as  provided  in 
paragraph  (f)  of  this  section,  whenever 
an  employer  that  has  completely 
withdrawn  from  a  multiemployer  plan 
reenters  the  plan,  the  plan  sponsor  shall 
determine,  in  accordance  with 
paragraph  (b)  of  this  section,  whether 
that  employer  satisfies  the  requirements 
for  abatement  of  its  complete 
withdrawal  liability  under  §  2647.4.  If 
the  plan  sponsor  determines  that  the 
employer  satisfies  the  requirements  for 
abatement  of  its  complete  withdrawal 
liability,  the  provisions  of  paragraph  (c) 
of  this  section  shall  apply.  If  the  plan 
sponsor  determines  that  the  employer 
does  not  satisfy  the  requirements  for 
abatement  of  its  complete  withdrawal 
liability,  the  provisions  of  paragraphs  (d) 
and  (e)  of  this  section  shall  apply. 

(b)  Determination  of  abatement.  As 
soon  as  practicable  after  an  employer 
that  completely  withdrew  from  a 
multiemployer  plan  reenters  the  plan, 
the  plan  sponsor  shall  determine 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under 
§2647.4,  and  shall  notify  the  employer 
in  writing  of  its  determination  and  of  the 
consequences  of  its  determination,  as 
described  in  paragraphs  (c)  or  (d)  and 
(e)  of  this  section,  as  appropriate  If  a 
bond  or  escrow  has  been  provided  to 
the  plan  under  5  2647.3,  the  plan  sponsor 
shall  send  a  copy  of  the  notice  to  the 
bonding  or  escrow  agent. 

(c)  Effects  of  abatement.  If  the  plan 
sponsor  determines  that  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  liability 
under  §  2647.4,  then— 

(1)  The  employer  shall  have  no 
obligation  to  make  future  withdrawal 
liability  payments  to  the  plan  with 
respect  to  its  complete  withdrawal;  # 

(2)  The  employer's  liability  for  a 
subsequent  withdrawal  shall  be 
determined  in  accordance  with  §  2647.6 
or  J  2647.7,  as  applicable: 

(3)  Any  bond  furnished  under  S  2647.3 
shall  be  cancelled  and  any  amounts  held 
in  escrow  under  5  2647.3  shall  be 
refunded  to  the  employer,  and 
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(4)  Any  withdrawal  liability  payments 
made  by  the  employer  to  the  plan  shall 
be  retained  by  the  plan. 

(d)  Effects  of  non-ahatemenL  If  the 
plan  sponsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under 
!  2647.4,  then— 

(1)  The  bond  or  escrow  furnished 
under  S  2647.3  shall  be  paid  to  the  plan 
within  30  days  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section; 

(2)  The  employer  shall  pay  to  the  plan, 
within  30  days  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section,  the  amount  of  its 
withdrawal  liability  payment  or 
payments,  with  respect  to  which  the 
bond  or  escrow  was  furnished,  in  excess 
of  the  bond  or  escrow; 

(3)  The  employer  shall  resume  making 
its  withdrawal  liability  payments  as 
they  are  due  to  the  plan:  and 

4.  The  employer  shall  be  treated  as  a 
new  employer  for  purposes  of  any  future 
application  of  the  withdrawal  liability 
rules  in  sections  4201-4225  of  Title  IV 
with  respect  to  its  participation  in  the 
plan  after  its  reentry  into  the  plan. 

(e)  Collection  of  payments  due  and 
review  of  non-abatement  determination. 
The  rules  in  Part  2644  of  this  subchapter 
(relating  to  notice  and  collection  of 
withdrawal  Uability)  shall  apply  with 
respect  to  all  payments  required  to  be 
made  under  paragraphs  (d)(2)  and  (d)(3) 
of  this  section.  For  this  purpose,  a 
payment  required  to  be  made  under 
paragraph  (d)(2)  shall  be  treated  as  a 
withdrawal  liability  payment  due  on  the 
30th  day  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section. 

(1)  Review  of  non-abatement 
determination.  A  plan  sponsor's 
determination  that  the  employer  does 
not  satisfy  the  requirements  for 
abatement  under  §  2647.4  shall  be 
subject  to  plan  review  under  section 
4219(b)(2)  of  the  Act  and  to  arbitration 
under  section  4221  of  the  Act.  within  the 
times  prescribed  by  those  sections.  For 
this  purpose,  the  plan  sponsor's  notice 
under  paragraph  (b)  of  this  section  shall 
be  treated  as  a  demand  under  section 
4219(b)(l)of  the  Act. 

(2)  Determmotion  of  abatement.  If  the 
p]an  sponsor  or  an  arbitrator  determines 
that  the  employer  satisfies  the 
requirements  for  abatement  of  its 
comp)ete  withdrawal  liability  under 

§  2647.4,  the  plan  sponsor  shall 
immediately  refund  the  following 
payments  (plus  interest,  determined  in 
accordance  with  §  2644.2(d)  of  this 
subchapter  as  if  the  payments  were 


overpayments  of  withdrawal  liability)  to 
the  employer  in  a  lump  sum: 

(i)  The  bond  or  escrow  paid  to  the 
plan  under  paragraph  (d)(1)  of  this 
section; 

(ii)  The  amount  of  the  employer's 
withdrawal  liability  payment  or 
payments  in  excess  of  the  bond  or 
escrow,  paid  to  the  plan  under 
paragraph  (d)(2)  of  this  section;  and 

(iii)  Any  withdrawal  liability  payment 
made  by  the  employer  to  the  plan 
pursuant  to  paragraph  (d)(3)  of  this 
section  after  the  plan  sponsor's  notice 
under  paragraph  (b)  of  this  section. 

(f)  Employer  election  of  non- 
abatement.  An  employer  who  has 
completely  withdrawn  from  and 
subsequently  reenters  a  multiemployer 
plan  may  elect  not  to  have  its  liability 
for  its  complete  withdrawal  abated 
under  this  part.  An  employer  so  electing 
shall  notify  the  plan  sponsor  in  writing 
at  the  time  the  employer  reenters  the 
plan.  Upon  receiving  the  written  notice, 
the  plan  sponsor  shall  no  longer  be 
required  to  make  the  abatement 
determination  required  by  this  section, 
and  the  employer  shall  be  treated  as  a 
new  employer  under  the  plan. 

§  2647.3    Withdrawal  liability  payments 
during  pendency  of  attatement 
determination. 

(a)  General  rule.  An  employer  that 
completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  shall,  in  lieu  of  making 
withdrawal  liability  payments  due  after 
its  reentry,  provide  a  bond  to.  or 
establish  an  escrow  account  for,  the 
plan  that  satisfies  the  requirements  of 
paragraph  (b)  of  this  section  or  any  plan 
rules  adopted  under  paragraph  (d)  of 
this  section,  pending  a  determination  by 
the  plan  sponsor  under  §  2647.2(b)  of 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability. 

(b)  Bond/escrow.  The  bond  or  escrow 
required  by  this  section  shall  be  in  an 
amount  equal  to  50  percent  of  the 
withdrawal  liability  payment  that  would 
otherwise  be  due.  and  shall  be  furnished 
before  the  due  date  of  the  payment.  A 
single  bond  or  escrow  may  be  provided 
for  more  than  one  payment  due  during 
the  pendency  of  the  plan  sponsor's 
determination.  The  bond  or  escrow 
agreement  shall  provide  that  if  the  plan 
sponsor  determines  that  the  employer 
does  not  satisfy  the  requirements  for 
abatement  of  its  complete  withdrawal 
liability  under  §  2647.4,  the  bond  or 
escrow  shall  be  paid  to  the  plan  upon 
notice  from  the  plan  sponsor  to  the 
bonding  or  escrow  agent.  A  bond 
provided  under  this  paragraph  shall  be 
issued  by  a  corporate  surety  company 


that  is  an  acceptable  surety  for  purposes 
of  section  412  of  the  Act. 

(c)  Notice  of  bond /escrow. 
Concurrently  with  posting  a  bond  or 
establishing  an  escrow  account  under 
paragraph  (b)  of  this  section,  the 
employer  shall  notify  the  plan  sponsor. 
The  notice  shall  include  a  statement  of 
the  amount  of  the  bond  or  escrow,  the 
scheduled  payment  or  payments  with 
respect  to  which  the  bond  or  escrow  in 
being  furnished,  and  the  name  and 
address  of  the  bonding  or  escrow  agenL 

(d)  Plan  ameiNiments  concerning 
bond/escrow.  A  plan  may.  by 
amendment  adopt  rules  decreasing  the 
amount  specified  in  paragraph  (b)  of  a 
bond  or  escrow  required  under  this 
section.  A  plan  amendment  adopted 
under  this  paragraph  may  be  applied 
only  to  the  extent  it  is  consistent  with 
the  purposes  of  the  Act 

§  2647.4    Requirements  for  abatement 

(a)  General  rule.  An  employer  that 
completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  shall  have  its  liability 
for  that  withdrawal  abated  in 
accordance  with  S  2647.2(c)  if  the 
employer — 

(1)  renews  its  obligation  to  contribute 
to  the  plan  for  the  same  operations  for 
which  it  was  obligated  to  contribute  to 
the  plan  prior  to  its  withdrawal;  or 

(2)  resumes  covered  operations  under 
the  plan,  and  the  number  of  contribution 
base  units  with  respect  to  wliich  the 
employer  has  an  obligation  to  contribute 
under  the  plan  for  the  measurement 
period  (as  defined  in  paragraph  (b)  of 
this  section)  after  it  resumes  covered 
operations  is  not  less  than  50  percent  of 
the  number  of  contribution  base  units 
with  respect  to  which  the  employer  had 
an  ob)igation  to  contribute  under  the 
plan  for  the  base  year  (as  defined  in 
paragraph  (c)  of  this  section). 

(b)  Measurement  period.  If  the 
employer  resumes  covered  operations 
under  the  plan  at  least  six  full  months 
prior  to  the  end  of  a  plan  year  and 
would  satisfy  the  test  in  paragraph  (a)(2) 
based  on  its  contribution  base  units  for 
that  plan  year,  then  the  measurement 
period  shall  be  the  period  from  the  date 
it  resumes  covered  operahons  until  the 
end  of  that  plan  year.  If  the  employer 
would  not  satisfy  the  test  or  if  the 
employer  resumes  covered  operations 
under  the  plan  less  than  six  full  months 
prior  to  the  end  of  the  plan  year,  then 
the  measurement  period  shall  be  the 
first  full  plan  year  after  it  resumes 
covered  of)erations. 

(c)  Base  year.  For  purposes  of 
paragraph  (a)(2)  of  this  section,  the 
employer's  number  of  contribution  base 
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units  for  the  base  year  is  the  average 
number  of  contribution  base  units  for 
the  two  plan  years  in  which  the  *• 

employer's  contribution  base  units  were 
the  highest,  within  the  five  plan  years 
immediately  preceding  the  year  of  its 
complete  withdrawal. 

§2647  J    PvtW  wWtdrawals  after  reentry. 

(a)  General  rule.  For  purposes  of 
determining  whether  there  is  a  partial 
withdrawal  of  an  employer  whose 
liability  is  abated  under  this  part  upon 
the  employer's  rcjntry  into  the  plan  or 
at  any  time  thereafter,  the  plan  sponsor 
shall  apply  the  rules  in  section  4205  of 
the  Act.  as  modified  by  the  rules  in  this 
section,  and  section  108  of  the 
Multiemployer  Act.  A  partial 
withdrawal  of  an  employer  whose 
liability  is  abated  under  this  part  may 
occur  under  these  rules  upon  the 
employer's  reentry  into  the  plan. 
However,  a  plan  sponsor  may  not 
demand  payemnt  of  withdrawal  liability 
for  a  partial  withdrawal  occurring  upon 
the  employer's  reentry  before  the  plan 
sponsor  has  determined  whether  the 
employer's  liability  for  its  complete 
withdrawal  is  abated  under  this  part 
and  has  so  notified  the  employer  in 
accordance  with  S  2647.2(b). 

(b)  Partial  withdrawal — 70-percent 
contribution  decline.  The  plan  sponsor 
shall  determine  whether  there  is  a 
partial  withdrawal  described  in  section 
4205(a)(1)  of  the  Act  (relating  to  a  70- 
percent  contribution  decline)  in 
accordance  with  the  rules  in  section 
4205  of  the  Act  and  section  108  of  the 
multiemployer  Act.  as  modified  by  the 
rules  in  this  paragraph,  and  shall 
determine  the  amount  of  an  employer's 
liability  for  that  partial  withdrawal  in 
accordance  with  the  rules  in  §  2647.7(b). 

(1)  Definition  of  "3-year  testing 
period".  For  purposes  of  section 
4205(b)(1)  of  the  Act.  the  term  "3-year 
testing  period"  means  the  period 
consisting  of  the  plan  year  for  which  the 
determination  is  made  and  the  two 
immediately  preceding  plan  years, 
excluding  any  plan  year  during  the 
period  of  withdrawal. 

(2)  Contribution  hose  units  for  high 
base  year.  For  purposes  of  section 
4205(b)(1)  of  the  Act  and  except  as 
provided  in  section  108(d)(3)  of  the 
Multiemployer  Act.  in  determining  the 
number  of  contribution  base  units  for 
the  high  base  year,  if  the  five  plan  years 
immediately  preceding  the  beginning  of 
the  3-year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal. 
the  number  of  contribution  base  units 
for  each  such  year  of  withdrawal  shall 
be  deemed  to  be  the  greater  of — 

(i)  the  employer's  contribution  base 
units  for  that  plan  year  or 


(ii)  the  average  of  the  employer's 
contribution  base  units  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  employer  completely 
withdrew  from  the  plan. 

(c)  Partial  withdrawal — partial 
cessation  of  contribution  obligation.  The 
plan  sponsor  shall  determine  whether 
there  is  a  partial  withdrawal  described 
in  section  4205(a)(2)  of  the  Act  (relating 
to  a  partial  cessation  of  the  employer's 
contribution  obligation)  in  accordance 
with  the  rules  in  section  4205  of  the  Act. 
as  modified  by  the  rules  in  this 
paragraph,  and  section  108  of  the 
Multiemployer  Act  and  shall  determine 
the  amount  of  an  employer's  liability  for 
that  partial  withdrawal  in  accordance 
with  the  rules  in  S  2647.7(c). 

(1)  Plan  year  of  reentry.  For  purposes 
of  section  4205(a)(2)  of  the  Act.  there  is  a 
partial  cessation  of  the  employer's 
contribution  obligation  for  the  plan  year 
in  which  the  employer  reenters  the  plan 
if— 

(i)  The  employer  reeenters  the  plan 
with  an  obligation  to  contribute  under 
one  or  more  but  fewer  than  all  collective 
bargaining  agreements  under  which  the 
employer  had  been  obligated  to 
contribute  under  the  plan  at  the  time  of 
its  complete  withdrawal,  and  is 
performing  work  of  the  type  for  which 
contributions  were  required  before  its 
complete  withdrawal,  in  the  jurisdiction 
of  one  or  more  of  the  collective 
barganing  agreements  under  which  the 
employer  was  formerly  obligated  to 
contribute,  without  being  obligated  to 
contribute  to  the  plan  for  that  work,  or 
has  transferred  such  work  to  another 
location:  or 

(ii)  The  employer  is  performing  work 
at  one  or  more  facilities  at  which  the 
employer  was  obligated  to  contribute 
under  the  plan  at  the  time  of  its 
complete  withdrawal,  of  the  type  for 
whch  the  employer  had  been  obligated 
to  contribute  under  the  plan  before  its 
complete  withdrawal,  without  being 
obligated  to  contribute  to  the  plan  for 
that  work. 

(2)  Plan  years  after  reentry.  For 
purposes  of  determining  under  section 
4205(a)(2)  of  the  Act  whether  there  is  a 
partial  cessation  of  the  employer's 
contribution  obligation  for  a  plan  year 
beginning  after  the  employer  reeenters 
the  plan,  the  plan  sponsor  shall  consider 
only  work  performed  after  the 
employer's  reentry  into  the  plan  or  work 
for  which  the  employer  was  obligated  to 
contribute  after  its  reentry. 

§  2647.6    LtabWty  for  subeequent  complete 
wtttKlrawats  end  related  adluatmente  for 
allocating  unfunded  vetted  twneftta. 

(a)  General.  When  an  employer  that 
has  had  its  liability  for  a  complete 


withdrawal  abated  under  this  part 
completely  withdraws  from  the  plan,  the 
employer's  liability  for  that  subsequent 
withdrawal  shall  be  determined  in 
accordance  with  the  rules  in  sections 
4201-4225  of  Title  IV.  as  modified  by  the 
rules  in  this  section,  and  section  108  of 
the  Multiemployer  Act.  In  addition, 
when  a  plan  has  abated  the  liability  of  a 
reentered  employer,  if  the  plan  uses 
either  the  "presumptive"  or  the  "direct 
attribution"  method  (section  4211  (b)  or 
(c)(4).  respectively)  for  allocating 
unfunded  vested  benefits,  the  plan  shall 
modify  those  allocation  methods  in 
allocating  unfunded  vested  benefits  to 
any  employer  that  withdraws  from  the 
plan  after  the  reentry. 

(b)  Allocation  of  unfunded  vested 
benefits  for  subsequent  withdrawal  in 
plan  using  "presumptive" method.  In  a 
plan  using  the  "presumptive"  allocation 
method  under  section  421  l^b)  of  the  Act, 
the  amount  of  unfunded  vested  benefits 
allocable  to  a  reentered  employer  for  a 
subsequent  withdrawal  shall  equal  the 
sum  of — 

(1)  The  unamortized  amount  of  the 
employer's  allocable  shares  of  the 
amounts  described  in  section  4211(b)(1). 
for  the  plan  years  preceding  its  initial 
withdrawal,  determined  as  if  the 
employer  had  not  previously  withdrawn; 

(2)  The  sum  of  the  unamortized  annual 
credits  attributable  to  the  year  of  the 
initial  withdrawal  and  each  succeeding 
year  ending  prior  to  reentry;  and 

(3)  The  unamortized  amount  of  the 
employer's  allocable  shares  of  the 
amounts  described  in  section  4211(b)(1) 
(A)  and  (C)  for  plan  years  ending  after 
its  reentry. 

For  purposes  of  paragraph  (b)(2),  the 
annual  credit  for  a  plan  year  is  the 
amount  by  which  the  employer's 
withdrawal  liability  payments  for  the 
year  exeed  the  greater  of  the  employer's 
imputed  contributions  or  actual 
contributions  for  the  year.  The 
employer's  imputed  contributions  for  a 
year  shall  equal  the  average  annual 
required  contributions  of  the  employer 
for  the  three  plan  years  preceding  the 
initial  withdrawal.  The  amour.t  of  the 
credit  for  a  plan  year  is  reduced  by  5 
percent  of  the  original  amount  for  each 
succeeding  plan  year  ending  prior  to  the 
year  of  the  subsequent  withdrawal, 
(c)  Allocation  of  unfunded  vested 
benefits  for  subsequent  withdrawal  in 
plan  using  "modified presumptive" or 
"rolling-S"  method.  In  a  plan  using 
either  the  "modified  presumptive  " 
allocation  method  under  section 
4211(c)(2)  of  the  Act  or  the  "rolling-5" 
method  under  section  4211(c)(3).  the 
amount  of  unfunded  vested  benefits 
allocable  to  a  reentered  employer  for  a 
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subsequent  withdrawal  shall  equal  the 
greater  of — 

(1)  The  amount  determined  under 
section  4211  (c)(2)  or  (cM3)  of  the  Act  as 
appropriate,  as  if  the  date  of  reentry 
was  the  employer's  initial  date  of 
participation  in  the  plan;  or 

(2)  The  adjusted  amount  of  the 
unfunded  vested  benefits  allocated  to 
the  employer  for  its  previous 
withdrawal,  less  the  sum  of — 

(i)  Withdrawal  liability  payments 
made  accumulated  with  interest  at  the 
plan  funding  rate  to  the  end  of  the  plan 
year  preceding  the  year  of  the 
subsequent  withdrawal:  and 

(ii)  Contributions  made  after  reentry, 
accumulated  with  interest  at  the  plan's 
funding  rate  to  the  end  of  the  plan  year 
preceding  the  year  of  the  subsequent 
withdrawal. 

For  purposes  of  paragraph  (c)(2),  the 
adjusted  amount  of  unfunded  vested 
benefits  is  the  amount  determined  under 
section  4211  (c)(2)  or  (c)(3)  of  the  Act  as 
of  the  end  of  the  year  preceding  the  year 
in  which  the  employer  initially 
withdrew,  accumulated  with  interest  at 
the  plan's  funding  rate  for  each 
succeeding  plan  year  ending  prior  to  the 
year  of  the  subsequent  withdrawal. 

(d)  Adjustments  applicable  to  all 
employers  in  plan  using  "presumptive" 
method.  In  a  plan  using  the 

"presumptive"  allocation  method  under 
section  4211(b)  of  the  Act.  when  the  plan 
has  abated  the  withdrawal  liability  of  a 
reentered  employer  pursuant  to  this 
part,  the  following  adjustments  to  the 
allocation  method  shall  be  made  in 
computing  the  unfunded  vested  benefits 
allocable  to  any  employer  that 
withdraws  from  the  plan  after  the 
reentry: 

(1)  The  sum  of  the  unamortized 
amounts  of  the  annual  credits  of  a 
reentered  employer  shall  be  treated  as  a 
reallocated  amount  under  section 
4211(b)(4)  of  the  Act  in  the  plan  year  in 
which  the  employer  reenters. 

(2)  In  the  event  that  the  5-year  period 
used  to  compute  the  fraction  described 
in  section  4211  (b)(2)(E)  and  (b)(4)(D)  of 
the  Act  includes  a  year  during  the 
period  of  withdrawal  of  a  reentered 
employer,  the  contributions  used  to 
compute  the  denominator  of  that 
fraction  for  a  year  during  the  period  of 
withdrawal  shall  be  adjusted  to  include 
any  actual  or  imputed  contributions  of 
the  employer,  as  determined  under 
paragraph  (b)  of  this  section. 

(e)  Adjustments  applicable  to  all 
employers  in  plan  using  "direct 
attribution" method.  In  a  plan  using  the 
"direct  attribution"  method  under 
section  4211(c)(4)  of  the  Act,  when  the 
plan  has  abated  the  withdrawal  liability 


of  a  reentered  employer  pursuant  to  this 
part,  the  following  adjustments  to  the 
allocation  method  shall  be  made  in 
computing  the  unfunded  vested  benefits 
allocable  to  any  employer  that 
withdraws  from  the  plan  after  the  plan 
year  in  which  the  employer  reentered; 

(1)  The  nonforeitable  benefits 
attributable  to  service  with  a  reentered 
employer  prior  to  its  initial  withdrawal 
shall  be  treated  as  benefits  that  are 
attributable  to  service  with  that 
employer, 

(2)  For  purposes  of  section 
4211(c)(4)(D)  (ii)  and  (iii)  of  the  Act 
withdrawal  Uability  payments  made  by 
a  reentered  employer  shall  be  treated  as 
contributions  made  by  the  reentered 
employer. 

(f)  Plans  using  alternative  allocation 
methods  under  section  4211(c)(5).  A  plan 
that  has  adopted  an  alternative  method 
of  allocating  unfunded  vested  benefits 
pursuant  to  section  4211(c)(5)  of  the  Act 
and  Part  2642  of  this  subchapter,  shall 
adopt  by  plan  amendment  a  method  of 
determining  a  reentered  employer's 
allocable  share  of  the  plan's  unfuiuied 
vested  benefits  upon  its  subsequent 
withdrawal.  The  method  shall  treat  the 
reentered  employer  and  other 
withdrawing  employers  in  a  manner 
consistent  with  the  treatment  under 
paragraphs  (b)-(e)  of  this  section  for 
plans  using  the  allocation  methods 
under  sections  4211  (b),  (c)(2).  (c)(3),  or 
(c)(4)  of  the  Act. 

(g)  Adjustments  to  amount  of  annual 
withdrawal  liability  payments  for 
subsequent  withdrawal  For  purposes  of 
section  4219(c)(1)(C),  (i)(I)  and  {ii)(I)  of 
the  Act.  in  determining  the  amount  of 
the  annual  withdrawal  liability 
payments  for  a  subsequent  complete 
withdrawal,  if  the  period  of  ten 
consecutive  plan  years  ending  before 
the  plan  year  in  which  the  withdrawal 
occurs  includes  a  plan  year  during  the 
period  of  withdrawal,  the  employer's 
number  of  contribution  base  units,  used 
in  section  4219(c)(l)(C)(i)(I).  or  the 
required  employer  contributions,  used  in 
section  4219(c)(l)(C)(ii)(I).  for  each  such 
plan  year  during  the  period  of 
withdrawal  shall  be  deemed  to  be  the 
greater  of — 

(1)  The  employer's  contribution  base 
units  or  the  required  employer 
contributions,  as  applicable,  for  that 
yean  or 

(2)  The  average  of  the  employers 
contribution  base  units  or  of  the 
required  employer  contributions,  as 
applicable,  for  those  plan  years  not 
during  the  period  of  withdrawal,  within 
the  ten  consecutive  plan  years  ending 
before  the  plan  year  in  which  the 


employer's  subsequent  complete 
withdrawal  occurred. 


§2647.7    UaMMyfor 


(a)  General.  When  an  employer  that 
has  had  its  liability  for  a  complete 
withdrawal  abated  under  this  part 
partially  withdraws  from  the  plan,  the 
employer's  liability  for  that  subsequent 
partial  withdrawal  shall  be  determined 
in  accordance  with  the  rules  in  sections 
4201-4225  of  the  Act  as  modified  by  the 
rules  in  \  2647.6(bHg)  of  this  part  and 
the  rules  in  this  section,  and  section  108 
of  the  Multiemployer  Act 

(b)  Uability  for  a  70-percent 
contribution  decline.  The  amount  of  an 
employer's  liabiUty  under  section 
4206(a)  (relating  to  the  calculation  of 
liability  for  a  partial  withdrawal), 
section  4208  (relating  to  the  reduction  of 
liability  for  a  partial  withdrawal)  and 
section  4219(c)(1)  (relating  to  the 
schedule  of  partial  withdrawal  liability 
payments)  of  the  Act  for  a  subsequent 
partial  withdrawal  described  in  section 
4205(a)(1)  of  the  Act  (relating  to  a  70- 
percent  contribution  decline)  shall  be 
modified  in  accordance  with  the  rules  in 
this  paragraph. 

(1)  Definition  of  "3-year  testing 
period".  For  purposes  of  sections  4206(a) 
and  4219(c)(1)  of  the  Act  and 
paragraphs  (b)(2)-{b)(4)  of  this  section, 
the  term  "3-year  testing  period  "  means 
the  period  consisting  of  the  plan  year  for 
which  the  determination  is  made  and 
the  two  immediately  preceding  plan 
years,  excluding  any  plan  year  during 
the  period  of  withdrawal. 

(2)  Determination  date  of  section  4211 
allocable  share.  For  purposes  of  section 
4206(a)(1)(B)  of  the  Act  the  amount 
determined  under  section  4211  shall  be 
determined  as  if  the  employer  had 
withdrawn  from  the  plan  in  a  complete 
withdrawal  on  the  last  day  of  the  first 
plan  year  in  the  3-year  testing  period  or 
the  last  day  of  the  plan  year  in  which 
the  employer  reentered  the  plan, 
whichever  is  later. 

(3)  Calculation  of  fractional  share  of 
section  4211  amount.  For  purposes  of 
sections  4206{a)(2)(B)(ii)  and  4219 
(c)(l)(E)(ii)  of  the  Act  if  the  five  plan 
years  immediately  preceding  the 
beginniiig  of  the  3-year  testing  period 
include  a  plan  year  during  the  period  of 
withdrawal,  then,  in  determining  the 
denominator  of  the  fraction  described  in 
section  4206(a)(2),  the  employer's 
contribution  base  units  for  each  such 
year  of  withdrawal  shall  be  deemed  to 
be  the  greater  of — 

(i)  The  employer's  contribution  base 
units  for  that  plan  yean  or 
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(ii)  The  average  of  the  employer's 
contribution  base  units  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  employer  completely 
withdrew  from  the  plan. 

(4)  Contribution  base  units  for  high 
base  year  If  the  five  plan  years 
immediately  preceding  the  beginning  of 
the  3-year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal, 
then  for  purposes  of  section  4208  (a)  and 
(bKl)  of  the  Act.  the  number  of 
contribution  base  units  for  the  high  base 
year  shall  be  the  number  of  contribution 
base  units  determined  under  paragraph 
{b)(3)  of  this  section. 

(c|  Liability  for  partial  cessation  of 
contribution  obligation.  The  amount  of 
an  employer's  liability  under  section 
4206(aJ  (relating  to  the  calculation  of 
liability  for  a  partial  withdrawal)  and 
section  4219(c)(1)  (relating  to  the  amount 
of  the  annual  partial  withdrawal 
liability  payments)  dfcthe  Act,  for  a 
subsequent  partial  vimhdrawal 
described  in  section  I3k)5(a)(2)  of  the  Act 
(relating  to  a  partial  cessation  of  the 
contribution  obligation)  shall  be 
modified  in  accordance  with  the  rules  in 
this  paragraph.  For  purposes  of  sections 
4206(a)(2)(B)(i)  and  4219(c)(l)(E)(ii)  of 
the  Act,  if  the  five  plan  years 
immediately  preceding  the  plan  year  in 
which  the  partial  withdrawal  occurs 
include  a  plan  year  during  the  period  of 
withdrawal,  the  denominator  of  the 
fraction  described  in  section  4206(a)(2) 
shall  be  determined  in  accordance  with 
the  rule  set  forth  in  paragraph  (b)(3)  of 
this  section. 

§2647.8    Special  rules. 

(a)  Employer  that  has  withdrawn  and 
reentered  the  plan  before  effective  date 
of  this  part.  This  part  shall  apply,  in 
accordance  with  the  rules  in  this 
paragraph,  with  respect  to  an  employer 
that  completely  withdraws  from  a 
multiemployer  plan  and  subsequent 
reenters  the  plan  after  April  28, 1980 
(May  2.  1979  for  certain  employers  in  the 
seagoing  industry)  and  is  obligated  to 
contribute,  or  is  performing  covered 
work,  under  the  plan  on  the  effective 
date  of  this  part.  Upon  the  application  of 
an  employer  described  in  the  preceding 
sentence,  the  plan  sponsor  of  a 
multiemployer  plan  shall  determine 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under 
S  2647.4.  Pending  the  plan  sponsor's 
determination,  the  employer  shall 
provide  the  plan  with  a  bond  or  escrow 
that  satisfies  the  requirements  of  5 
2647.3.  in  lieu  of  making  its  withdrawal 
liability  payments  due  after  its 
application  for  an  abatement 
determination.  The  plan  sponsor  shall 


notify  the  employer  in  writing  of  its 
determination  and  the  consequences  of 
its  determination,  as  described  in 
S  2647.2  (c)  or  (d)  and  (e).  as  applicable. 
Notwithstanding  S  2647.2(c)(4),  if  the 
plan  sponsor  determines  that  the 
employer  qualifies  for  abatement,  only 
withdrawal  liability  payments  made 
prior  to  the  employer's  reentry  shall  be 
retained  by  the  plan:  payments  made  by 
the  employer  after  its  reentry  and  prior 
to  its  application  for  abatement  shall  be 
refunded  to  the  employer  with  interest, 
in  accordance  with  S  2647.2(e)(2).  If  a 
bond  or  escrow  has  been  provided  the 
plan  in  accordance  with  §  2647.3.  the 
plan  sponsor  shall  send  a  copy  of  the 
notice  to  the  bonding  or  escrow  agent. 
Sections  2647.5-2647.7  shall  apply  with 
respect  to  the  employer's  subsequent 
complete  withdrawal  occurring  on  or 
after  the  effective  date  of  this  part,  or 
partial  withdrawal  occurring  either 
before  or  after  that  date. 

(b)  Employer  with  multiple  complete 
withdrawals  that  has  reentered  the  plan 
before  effective  date  of  this  part.  If  an 
employer  described  in  paragraph  (a)  of 
this  section  has  completely  withdrawn 
from  a  multiemployer  plan  on  two  or 
more  occasions  before  the  effective  date 
of  this  part,  the  rules  in  paragraph  (a)  of 
this  section  shall  be  applied  as  modified 
by  this  paragraph. 

(1)  The  plan  sponsor  shall  determine 
whether  the  employer  satisfies  the 
requirements  for  abatement  under 

S  2647.4  based  on  the  most  recent 
complete  withdrawal. 

(2)  If  the  employer  satisfies  the 
requirements  for  abatement,  the 
employer's  ability  with  respect  to  all 
previous  complete  withdrawals  shall  be 
abated. 

(3) Jf  the  liability  is  abated,  sections 
2647.5  and  2647.6  shall  be  applied  as  if 
the  employer's  earliest  complete 
withdrawal  is  its  initial  complete 
withdrawal. 

(c)  Employer  with  multiple  complete 
withdrawals  that  has  not  reentered  the 
plan  as  of  the  effective  date  of  this  part. 
If  an  employer  has  completely 
withdrawn  from  a  multiemployer  plan 
on  two  or  more  occasions  between  April 
29,  1980  (May  3, 1979  for  certain 
employers  in  the  seagoing  industry)  and 
the  effective  date  of  this  part  and  is  not 
obligated  to  contribute,  or  performing 
covered  work,  under  the  plan  on  the 
effective  date  of  this  regulation,  the 
rules  in  this  part  shall  apply,  subject  to 
the  modifications  specified  in 
paragraphs  (b](l)-{b)(3)  of  this  section, 
upon  the  employer's  reentry  into  the 
plan. 


Issued  in  Washington.  D.C..  on  this  28th 
day  of  February  1984. 
Raymond  Donovaa, 
Chairman.  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
this  Notice  of  Proposed  Rulemaking. 
Henry  Rose, 

Secretary. 

Pension  Benefit  Guaranty  Corporation. 

|FR  Doc  M-S723  Filed  »-Z-M:  8:45  (ml 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

(DoD  Regulation  6010.8-R,  Amdt.  No.) 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUSh 
Coverage  for  Intraocular  Lenses 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  amendment  of  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  comprehensive  CHAMPUS 
regulation,  DoD  6010.8-R  (32  CFR  Part 
199),  pertaining  to  CHAMPUS  coverage 
for  intraocular  lenses  by  making  them 
an  exception  to  the  FDA  restriction  that 
surgically  implanted  devices  must  be 
approved  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  for  use  in  humans. 
Current  CHAMPUS  provisions  requiring 
FDA  approval  make  it  necessary  for 
CHAMPUS  to  deny  benefits  for 
intraocular  lens  implants  that  have  not 
received  premarket  approval  by  FDA. 
These  lenses  are  a  treatment  modality 
that  is  generally  accepted  by  the 
medical  community  for  patients  who 
have  developed  opacity  of  the  lens  of 
the  eye.  This  amendment  would  allow 
CHAMPUS  payment  for  all  medically 
necessary  intraocular  lenses. 
DATES:  Written  public  comments  must 
be  received  on  or  before  April  4, 1984.  It 
is  proposed  to  make  this  amendment 
effective  retroactive  to  June  1.  1977. 

ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  (OCHAMPUS),  Policy  Branch. 
Aurora.  CO  80045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marion  M.  Blackburn.  Policy  Branch. 
OCHAMPUS,  telephone  (303)  361-4078. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977.  (42  FR  179721, 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R. 
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"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS). '  as  Part  199  of 
this  title. 

The  Note  following  S  199.10(d)(3)(vij) 
of  this  part  states  that  in  order  for 
CHAMPUS  benefits  to  be  extended  for 
surgically  implanted  medical  devices, 
the  device  must  be  approved  for  use  in 
humans  by  the  U.S.  Food  and  Drug 
Administration.  The  intent  of  this 
requirement  was  to  protect  CHAMPUS 
beneficiaries  until  the  safety  and 
efficacy  of  such  devices  had  been 
proven  by  the  FDA.  This  provision 
meant  that  CHAMPUS  could  not 
provide  benefits  for  the  implantation  of 
intraocular  lenses-surgically  implanted 
devices  which  replace  the  human  lens  of 
the  eye. 

Intraocular  lenses  were  in  use  for 
many  years  before  the  FDA  classified 
them  as  investigational  devices  in  1976. 
CHAMPUS  benefits  were  available  for 
the  lenses  prior  to  that  time.  According 
to  the  medical  community,  lOLs  are 
effective  medical  devices  and  should  not 
be  considered  in  the  same  category  as 
an  investigational  device  for  which 
experience  regarding  safety  and 
effectiveness  is  not  available.  The 
majority  of  government  and  private 
third-party  health  benefit  payers  provide 
coverage  for  the  lenses  and  associated 
surgical  expenses. 

For  these  reasons,  the  Secretary  has 
concluded  that  an  exception  should  be 
made  to  the  requirement  for  FDA 
approval  in  the  case  of  intraocular 
lenses.  In  this  case,  rather  than 
protecting  CHAMPUS  beneficiaries  from 
an  unproven  technology,  the 
requirement  excludes  them  from  a 
modality  which  is  widely  available  to 
the  general  public.  This  amendment 
would  grant  an  exception  to  the 
requirement  for  FDA  approval  of 
intraocular  lenses. 

Additionally,  in  order  to  avoid  any 
possibility  of  misinterpretation  of 
coverage  of  intraocular  lenses  following 
intraocular  surgery  or  ocular  injury,  it  is 
proposed  that  paragraph  (e)(6)(i)(o)  of 
§  199.10  be  revised  by  deleting  the  word 
"contact".  This  will  allow  benefits  for 
either  contact  lenses  or  intraocular 
lenses  as  a  substitute  for  the  human 
lens. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped.  Health 
insurance.  Military  personnel. 

Accordingly  we  propose  to  amend  32 
CFR  Chapter  I.  to  read  as  follows: 


PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  Section  199.10  is  amended  by 
revising  paragraph  (e)(6)(iKo)  and 
adding  a  "Note"  following  paragraph 
(e)(6)(i))(o)  to  read  as  follows: 

§  199.10    Basic  Program  Benefits 
(e)  •   •   • 
(6)  *  *  • 

[a]  Eyeglasses  or  lenses  which 
perform  the  function  of  the  human  lens, 
lost  as  the  result  of  intraocular  surgery 
or  ocular  injury. 

Note. — Notwithstanding  the  general 
requirement  for  U.S.  Food  and  Drug 
Administration  approval  of  any  surgical 
implant  set  forth  in  Section  199.10(d)(3)(vii)  of 
the  Part,  intraocular  lenses  are  authorized 
under  CHAMPUS  even  if  not  approved  by  the 
U.S.  Food  and  Drug  Administration. 
*         *         •         •         * 

(10  U.S.C.  1079, 1086:  5  U.S.C.  301) 

Dated:  February  29. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  «4-S836  Filed  3-Z-S4:  ftU  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AO-V111-FRL-2534-61 

Approval  and  Promulgation  of  State 
Implementation  Plans;  1982  Colorado 
Carbon  Monoxide  Plan  for  the  Denver 
Area 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  the  1982  carbon  monoxide  (CO) 
plan  for  the  Denver  area  which  was 
submitted  on  June  24. 1982,  EPA 
originally  proposed  to  disapprove  the 
plan  on  February  3,  1983  (48  FR  5030) 
but,  based  on  comments  and 
supplemental  information  received  and 
a  re-evaluation  of  the  plan,  EPA  now 
finds  that  the  plan  substantially  meets 
the  requirements  of  the  Clean  Air  Act 
(CAA)  and  EPA  related  policy  and  will 
provide  for  attainment  of  the  primary 
national  ambient  air  quality  standard 
for  CO  as  required  under  Section  110 
and  Part  D  of  the  Clean  Air  Act. 
DATES:  Comments  due  April  4, 1984. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain. 
Chief.  Air  Programs  Branch. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver.  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  pjn.  Monday  through  Friday  at 
the  following  office:  Environmental 
Protection  Agency,  Region  VIII.  Air 
Programs  Branch.  1860  Lincoln  Street, 
Denver.  Colorado  80295. 

FOR  FURTHER  INFORMATKM  CONTACT 

Dale  Wells.  Air  Programs  Branch. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-6131. 

SUPPUEMENTARV  INFORMATION:  Part  D  of 
the  Clean  Air  Act.  requires  States  that 
were  granted  an  extension  beyond  1982 
for  attainment  of  the  CO  and/or  ozone 
standard  to  submit  SIP  revisions  by  July 
1, 1982,  providing  for  attainment  of  the 
standards  by  December  31, 1987.  The 
Colorado  SIP  revisions  are  submitted 
pursuant  to  these  part  DS  requirements, 
section  110  of  the  Clean  Air  Act  and 
EPA  criteria  published  on  January  22, 
1981  (46  FR  7182). 

EPA  originally  proposed  to  disapprove 
the  Denver  area  CO  plan  on  February  3. 
1983,  because  the  emission  reductions 
provided  by  the  plan  did  not  appear  to 
be  sufficient  to  ensure  attainment  of  the 
ambient  CO  standard.  EPA  believed  that 
the  reductions  claimed  for  all  but  one 
control  measure  were  reasonable,  but 
that  the  reduction  claimed  for  the 
episodic  share-a-ride  strategy  was  too 
high  with  a  projected  shortfall  of  about 
130  tons  per  day  in  attaining  the 
standard  in  1987.  EPA  also  noted  that 
the  share-a-ride  strategy  was  not 
adequately  described  and  relied  on 
predicting  high  pollution  days  when  a 
method  of  predicting  such  days  had  not 
been  developed  and  may  not  be 
available.  EPA  also  questioned  whether 
an  episodic  control  measure  of  this  type 
was  prohibited  by  section  123  of  the 
Clean  Air  Act  and  whether  the  basic 
transportation  needs  requirement  would 
be  met.  Finally,  the  proposed 
disapproval  was  based  on  the 
questionable  enforceability  of  the  share- 
a-ride  strategy  (since  there  was  no 
legislative  authority  for  a  mandatory 
program)  and  on  the  lack  of  legislative 
authority  for  the  warranty  enforcement 
and  light-duty  truck  inspection/ 
maintenance  (I/M)  materials  required 
by  Section  316(b)  of  the  Act  (an 
identification  of  major  federal  actions 
during  the  1982  to  1987  period)  was 
omitted,  and  that  there  was  no  list  of 
planned  transportation  projects 
adversely  affecting  air  quality  that  could 
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be  deferred  if  planned  air  quality 
improvement*  do  not  occur.  Further, 
there  was  no  oontingency  plan  to 
address  potential  shortfalls,  and 
reasonable  further  progress  in  obtaining 
emissioo  reductions  was  not 
demonstrated. 

CaDimenta  by  the  Colorado  Air  Quality 
CoauniBsioa 

In  response  to  the  February  3 
proposal,  the  Colorado  Air  Quality 
Control  Commission  (AQCC)  submitted 
substantial  comments  and  supplemental 
information  on  May  4, 1983.  These 
comments  included  a  recalculation  of 
emission  reductions  expected  to  be 
achieved  from  the  various  strategies  and 
a  re-analysis  of  the  CO  control  strategy 
using  th^latest  EPA  emission  factors 
(Mobile  2.5].  This  re-analysis  indicates 
that  for  the  area  to  attain  the  standard, 
the  share-a-ride  program  would  need  to 
provide  a  reduction  of  150  tons  per  day 
or  a  reduction  in  vehicle  miles  traveled 
|VMT]  by  light  duty  vehicles  of  14.4%. 
The  control  strategies  included  in  the 
SIP  and  their  associated  CO  emission 
reductions  are  as  lited  in  Table  I. 

Table  I  —Emissions  Tons  Per  Day 
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The  AQCC  also  responded  to  each  of 
the  concerns  raised  by  EPA  in  its 
original  proposed  rulemaking  action.  It 
is  clear  from  the  AQCCs  comments  that 
the  share-a-ride  program  would  be 
voluntary  and  that  the  majority  of  the 
VMT  reductions  would  result  from  car- 
pooling.  In  addition,  the  Denver 
Regional  Transportation  District  (RTD) 
has  committed  to  investigating  the  use 
of  its  reserve  fleet  capacity  for  future 
episodes.  However,  the  RTD  feels  that 
use  of  the  reserve  fleet  may  not  be 
possible  until  1998.  Therefore.  EPA's 
concerns  about  enforcement  and 
providing  for  basic  transportation  needs 
are  no  longer  valid.  The  comments  do 
indicate,  however,  that  if  the  voluntary 
program  is  not  effective,  a  mandatory 
program  will  be  instated,  as  a 
contingency  n^asure.  The  AQCC  stated 
that  additional  strategies  of  warranty 
enforcement,  gasohol  and  further 
ridesharing  programs — none  of  which 
have  yet  been  developed— could  further 
reduce  the  required  reduction.  An 


acceptable  demonstration  of  reasonable 
further  progress  was  also  included  in  the 
comments. 

On  November  10,  1983,  the  AQCC 
adopted  the  recommendations  of  the 
episodic  share-a-ride  task  force.  Based 
on  an  extensive  evaluation  of  the 
different  methods  for  implementing  the 
program  contained  in  the  task  force 
report,  the  AQCC  adopted  a  plan  that 
requests  that  20%  of  all  licensed  drivers 
do  not  drive  one  weekday  each  week 
from  November  15  to  January  13.  In 
addition,  when  adverse  air  quality  is 
expected,  all  drivers  will  be  requested  to 
curtail  all  discretionary  driving.  The 
task  force  report  is  available  for  review 
at  the  address  listed  in  the  beginning  of 
this  notice,  although  it  had  for  yet  been 
formally  submitted  as  a  SIP  revision. 
The  State  must  submit  a  SIP  revision 
containing  a  detailed  description  of  the 
program  before  EPA  takes  final  action 
on  this  proposal. 

In  the  February  3. 1983  notice  EPA 
proposed  to  disapprove  the  share-a-ride 
strategy  as  a  "dispersion  technique" 
under  Section  123  of  the  Clean  Air  Act. 
Section  123(a)  provides  that  "the  degree 
of  emission  limitation  required  for 
control  of  any  air  pollutant  under  an 
applicable  implementation  plan  . . .  shall 
not  be  affected  in  any  manner  by  . . . 
any  dispersion  technique."  Section 
123(b)  defined  "dispersion  technique"  to 
include  "any  control  of  air  pollutants 
varying  with  atmospheric  conditions." 
EPA  suggested  that  Denver's  share-a- 
ride  program  could  be  a  dispersion 
technique  because  it  was  designed  to 
reduce  CO  emissions  only  when 
weather  conditions  contribute  to  high 
CO  concentrations. 

In  its  comments,  the  AQCC  argued 
that  section  123  does  not  apply  to 
mobile  sources.  The  AQCC  asserted  that 
the  legislative  history  of  section  123 
discusses  only  stationary  sources.  Also, 
section  108(f).  which  requires  EPA  to 
prepare  guidance  on  transportation 
controls  that  Congress  endorsed  as  SIP 
measures,  bsts  several  measures  that 
vary  with  time,  place,  or  weatlm- 
conditiooa. 

In  response  to  these  comments,  EPA 
has  reexamined  the  relationship 
between  section  123  and  mobile  sources. 
EPA  found  that  the  Act  contains  support 
for  distinguishing  "transportation 
controls"  from  the  "emission 
limitations"  restricted  under  section  123. 
Section  123  prohibits  EPA  from 
approving  credit  for  dispersion 
techniques  that  affect  any  "emission 
limitation. '  Elsewhere  in  the  Act 
however.  Congress  lists  "emission 
limitations"  and  "transportation 
control*"  separately,  iinplying  that  it 


considers  them  to  be  separate  categories 
of  control  measures.  See  Sections 
110(a)(2)(B).  304(f)  Accordingly,  it  U 
possible  to  read  Section  123  as  allowing 
credits  for  transportation  controls  that 
vary  with  atmospheric  conditions,  twit 
only  to  the  extent  that  the  credits  do  not 
affect  emission  limitations  for  other 
sources. 

While  the  Act  doe*  not  define 
"transportation  control."  EPA  has 
defined  the  term  to  include  "any 
measure,  such  as  reducing  vehicle  use. 
changing  traffic  flow  patterns, 
decreasing  emissions  from  individ^ial 
motor  vehicles,  or  altering  existing 
modal  split  patterns  that  is  directed 
toward  reducing  emissions  of  air 
pollutants  from  transportation  sources." 
40  CFR  51.1(r)  (1983).  Denver's  share-a- 
ride  program  fits  this  definition,  as  it 
seeks  to  reduce  CO  emissions  by 
reducing  the  use  of  light-duty  motor 
vehicles.  Moreover,  due  to  rather 
unusual  circumstances,  it  appears  that 
approval  of  the  8trateg>'  would  not  affect 
any  CO  emission  limitations  in  the 
Denver  nonattainment  area.  CO  is  the 
most  localized  of  all  the  criteria 
pollutants.  The  share-a-ride  strategy 
targets  the  downtown  "core  "  of  the 
nonattainaient  area.  No  major 
stationary  sources  of  CO  are  located  in 
this  "core"  area.  In  fact,  the  only  large 
stationary  sources  of  CO  in  the 
nonattainment  area  are  located  far 
enougti  from  the  "core"  that  the  state 
does  not  need  to  control  them  to  provide 
for  attainment  in  the  "core."  Therefore, 
any  variations  in  CO  emissions  under 
the  share-a-ride  strategy  would  not 
affect  control  requirements  for  these 
stationary  sources.  Use  of  the  share-a- 
ride  strategy  would  allow  the  state  to 
choose  not  to  implement  other 
transportation  controls  that  might  apply 
on  a  more  constant  basis;  however, 
since  these  controls  are  not  "emission 
limitations."  section  123  would  not 
prohibit  such  choices 

Under  the  legal  theory  and  facts 
described  above.  EPA  is  proposing  to 
find  that  section  123  does  not  require 
disapproval  of  credits  for  Denver's 
share-a-ride  strategj'. 

The  AQCC's  comments  and  the  task 
force  report  provide  a  good  description 
i)f  how  the  voluntary  share-a-ride 
program  is  to  be  implemented  as  well  as 
a  demonstration  (based  on  similar,  but 
much  less  comprehensive,  programs  in 
other  States)  that  there  is  a  reasonable 
probability  that  the  program  will 
provide  the  needed  reduction  to  meet 
the  ambient  air  quality  standard.  A 
public  opinion  survey  performed  in 
March  1983.  was  included  in  the 
AQCC's  comments;  an  additional  survey 
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was  completed  in  )uly  1983  and  is 
included  in  the  task  force  report.  These 
surveys  indicate  that  a  majority  of 
Denver  area  drivers  are  willing. 
depending  on  the  nature  of  the  trip,  to 
substantially  reduce  automobile  use  as 
part  of  a  voluntary  air  pollution  control 
plan. 

Comments  by  Other  Parties 

The  AQCC  submitted  testimony  and 
letters  from  34  individuals  and  groups 
on  the  Denver  area  plan.  These 
comments  were  from  the  Governor,  local 
government  officials,  the  Department  of 
Highways,  the  Regional  Transportation 
District,  an  auto  club,  citizen  and 
environmental  groups,  and  private 
citizens.  Almost  all  of  the  comments 
strongly  supported  the  Denver  area  CO 
plan  and  the  share-a-ride  program.  None 
of  the  comments  strongly  opposed  the 
plan  in  general  and  none  of  the 
comments  opposed  the  share-a-ride 
program. 

EPA  directly  received  9  other 
comments  (21  individuals).  These 
comments  were  from  the  Denver 
Regional  Council  of  Governments, 
business  groups,  the  Mayor  of  Denver, 
the  Boulder  County  Health  Department, 
and  2  individual  citizens.  Only  one 
letter,  from  an  individual  citizen, 
opposed  the  Colorado  plan  and  urged 
that  EPA  mandate  other  measures.  All 
other  relevant  comments  supported  the 
Colorado  plan. 

Conclusions  on  Share-a-Ride  Strategy 

Based  on  the  July  1983  survey,  and  the 
other  material  which  the  AQCC  has 
submitted,  EPA  finds  that  the  share-a- 
ride  program  will  provide  for  attainment 
of  the  standards  if  half  of  the  people 
who  the  survey  indicated  were  willing 
to  participate  in  the  program  actually  do 
participate,  and  provided  that  the  State 
can  demonstrate  it  can  predict  air 
quality  for  a  particular  day  by  7:00  a.m. 
the  same  day.  with  only  a  one  day  error 
each  year.  Provided  the  State  can 
demonstrate  such  a  predictive 
capability.  EPA  has  determined  that 
there  is  sufficient  probability  of  success 
to  approve  the  plan.  The  State  must 
submit  a  demonstration  of  its  predictive 
capability  prior  to  final  Agency  action. 
There  is  also  a  need  to  determine  the 
participation  level  in  the  program  during 
the  first  year  of  implementation 
(November  15, 1984  to  January  15, 1985) 
to  insure  that  the  program  does  in  fact 
work.  Such  a  program  to  monitor  the 
effectiveness  of  the  share-a-ride 
program  is  discussed  in  the  task  force 
report,  but  a  much  more  detailed 
tracking  program  must  be  submitted 
prior  to  EPA's  final  approval  of  the  plan. 
The  demonstration  of  the  predictive 


capability  and  a  commitment  to  the 
contingency  measures  discussed  below 
must  also  be  submitted  prior  to  final 
Agency  action. 

Also,  the  State  must  commit  to  review 
the  program  after  its  first  season  of 
operation  and  evaluate  its  success  in 
reducing  VMT.  If  the  strategy  is  not 
reducing  VMT  as  predicted  in  the  SIP, 
the  State  must  consider  alternative 
control  measures  as  described  below. 

Contingency  Flan 

Although  EPA  believes  that  there  is  a 
reasonable  probability  that  Denver's 
share-a-ride  program  can  reduce  CO 
emissions  by  150  tons  per  day,  EPA  does 
not  have  sufficient  experience  with 
ridesharing  strategies  of  this  type  and 
magnitude  to  be  able  to  predict  their 
effects  on  emissions  with  complete 
confidence.  Consequently,  EPA  has 
asked  the  State  to  provide  a  detailed 
contingency  plan  for  implementing 
additional  control  measures  if  the 
evaluation  of  the  episodic  share-a-ride 
program  shows  it  is  not  performing  as 
effectively  as  predicted.  The 
commitment  must  identify  specific 
measures  that  the  State  will  consider 
and  include  a  schedule  for  selection  and 
implementation  of  any  measures  that 
are  needed.  The  State  has  indicated  that 
it  will  consider  further  ridesharing 
programs,  warranty  enforcement, 
gasohol  and  making  the  current  episodic 
share-a-ride  program  mandatory.  The 
State  must  submit  this  commitment  and 
schedule  before  EPA  takes  final  action 
on  this  proposal. 

Measures  Proposed  for  Disapproval  Due 
to  Lack  of  Legal  Authority 

The  measures  for  which  EPA 
originally  proposed  disapproval  due  to 
the  lack  of  legislative  authority  are  the 
share-a-ride  program,  warranty 
enforcement,  and  light  duty  truck  I/M. 
Since  the  share-a-ride  program  is  to  be 
voluntary,  no  legislative  authority  is 
required.  Similarly,  no  legislative 
authority  is  required  for  warranty 
enforcement,  since  this  program  is  not 
required  to  meet  the  ambient  CO 
standard.  EPA  has  determined  that 
adequate  legislative  authority  for 
expansion  of  the  light  duty  truck  1/M 
program  has  been  passed.  The  amended 
I/M  regulation  implementing  this 
requirement  was  submitted  to  EPA  by 
the  Governor  of  Colorado  on  November 
30. 1983,  and  EPA  finds  the  regulation  to 
be  acceptable.  The  inspection  of  such 
vehicles  began  on  January  1, 1984.  A 
copy  of  the  adopted  regulation  is 
available  for  inspection  at  the  office 
listed  at  the  beginning  of  this  notice. 

The  Commission  also,  on  May  4. 1983, 
submitted  the  required  list  of  projects 


pursuant  to  section  316  of  the  Act,  and 
the  Commission  stated  that  there  were 
no  planned  transportation  projects 
which  were  expected  to  adversely  affect 
air  quality.  EPA  finds  that  these 
submittals  meet  the  requirements  of  the 
Clean  Air  Act. 

Under  5  U.S.C.  Section  605b.  the 
Administrator  has  certified  that  SIP 
approvals/redesignations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  (42  U.SC.  7410). 

List  of  Subjects  in  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  October  27. 1983. 
|ohn  G.  Welles. 
Regional  Administrator. 

(FR  Doo  84-S584  Filed  3-2-84;  8:45  «m| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Eliminate  Requlrenr>ent  To  Certify 
Substitute  Document 

agency:  Office  of  the  Comptroller.  GSA. 
action:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FPMR)  by 
permitting  the  use  of  an  uncertified 
substitute  document  when  the  U.S. 
Government  Bill  of  Lading — Original 
(GBL),  Standard  Form  (SF)  1103.  is  lost 
or  destroyed.  By  eliminating  the 
certification  requirement,  carriers  can 
submit  vouchers  with  uncertified 
substituted  documents  directly  to  paying 
offices  for  payment  enabling  carriers  to 
receive  payments  more  quickly. 
Electronic  recordkeeping  within  paying 
offices  will  eliminate  the  possibility  of 
duplicate  payments. 
DATE:  Written  comments  must  be 
received  by  no  later  than  4  p.m.  on  April 
4, 1984. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP),  Washington.  DC  20405. 
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FOn  FURTHER  INFOfUtATION  CONTACT: 

John  W.  Sandfort.  Chief.  Regulations. 
Procedures  and  Claims  Branch,  Office  of 
Transportation  Audits  (202-786-3014) 

SUPPlfMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
CSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concemmg  the 
need  for,  and  consequences  of,  this  rule 
has  determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers,  Accounting.  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  househood  goods. 
Railroads.  Transportation. 

It  is  proposed  to  amend  41  CFR  Part 
101-41  as  follows: 

PART  101-41— TRANSPORTATION 
CXX:UMENTAT10N  AND  AUDIT 

1.  The  authority  citation  for  §§  101- 
41.307-1  and  101-41.307-2  is: 

Authority:  31  U.S.C.  3726.  and  40  U.S.C. 

4fl6(c). 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  the  following 
entry: 

im^l.307-2    Certification  of  substitute 
document  by  carrier. 


3.  Secton  101-41.307-1  is  revised  to 
read  as  follows; 

§101-41 .307- 1     Substitute  document 

When  the  original  of  the  regular  GBL 
(SF  1103)  has  been  lost  or  destroyed,  the 
billing  carrier  shall  use  the  original 
freight  waybill  (SF  1105).  properly 
certified  by  the  carrier,  as  a  substitute 
document  for  billing  charges.  Execution 
of  the  "Certificate  of  Carrier  Billing  for 
Charges"  on  the  substitute  document  is 
not  required  for  charges  billed  under  the 
exception  procedures  in  §  101-41.312. 

4.  In  S  101-41.307-2,  paragraph  (a)  is 
reserved  and  paragraph  [b)  is  revised  to 
read  as  follows: 

§101-41 .307-2    CertHication  ot  substitute 
docuntent  by  csfrler. 

(a)  [Reserved], 

(b)  The  billing  carrier  shall  enter  on 
the  reverse  side  of  the  substitute 
document  a  properly  executed 
certificate  of  delivery  showing  all 
information  required  in  the  "Certificate 
of  Carrier  Billing  for  Charges"  section  on 
the  face  of  the  original  GBL 

Dated;  February  3.  1984. 

Raymoml  A.  Fontaine, 

Comptroller,  General  Services, 
Administration. 

|FR  Doc  84-5'94  Filed  3-2-84:  8;45  iim| 
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DEPARTMENT  OF  JUSTICE 

48  CFR  Ch.  28 

Implementation  of  the  Federal 
Acquisition  Regulations  (FAR); 
Department  of  Justice  Acquisition 
RefhJiations  (JAR) 

agency:  Justice  Management  Division. 
Justice. 


action:  Proposed  regulation. 

summary:  This  notice  invites  written 
comments  to  the  DOJ  proposal  to 
establish  the  Justice  Acquisition 
Regulations  (JAR).  The  new  JAR  will 
supersede  the  existing  Justice 
Procurement  Regulations  (JPR),  41  CFR 
Chapter  28.  The  DOJ  has  been  assigned 
Chapter  28  of  Title  48  of  the  Code  of 
Federal  Regulations — Federal 
Acquisition  Regulations  System.  The 
following  parts  of  the  proposed  JAR  are 
available  for  review  and  comment:  Parts 
2801  through  2852. 

DATES:  Comments  must  be  submitted  on 
or  before  April  4, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposed  regulations  and  comments 
should  be  addressed  to  the  Procurement 
and  Contracts  Staff.  Justice 
Management  Division,  Department  of 
Justice.  Room  6213, 10th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20530.  The  proposed  regulations 
may  be  reviewed  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Silvis,  (202)  633-3217. 

SUPPt£MENTARY  INFORMATION:  The 

Director.  Office  of  Management  and 
Budget  (OMB).  by  memorandum  dated 
October  4, 1982.  exempted  procurement 
regulations  from  Executive  Order  12291. 
The  DOJ  certifies  that  these  documents 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601-612. 

William  D,  Van  Stavoren, 

Acting  Assistant  Attorney  General  for 
A  dm  inistra  tion. 

(FH  Doc  S4-5MO  Filed  3-2-84:  B:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Inyo  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Inyo  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
April  10. 1984,  in  the  Inyo  National 
Forest  Conference  Room  in  Bishop, 
California.  The  purpose  of  the  meeting 
is: 

FY  84  and  85  Range  Management 

Projects 
Grazing  Advisory  Board 

Recommendations 
F^lablishment  of  Sub-committees 
Establish  Next  Meeting  Date 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  may 
notify  Inyo  National  Forest — telephone 
(619)  873-5841.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
wishing  to  speak  at  the  meeting  will  be 
recognizeu  by  the  committee  chairman 
at  the  appropriate  time. 

Dated:  February  24. 1984, 
Eugene  E.  Murphy, 

Forest  Supervisor. 

|FR  Doc  84-5796  Filed  i-l-m.  84S  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  40962] 

Lone  Star  Cartificate  Amendment  and 
Transfer  Case;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  matter  will 
commence  on  March  18, 1984,  at  lOKX) 
a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N,W„  Washington.  D,C.,  before 
the  undersigned  administrative  law 
judge. 


Dated  at  Washingtoa  D.C  February  29, 
1984. 
WiOiam  A,  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Doc  04-5877  Filed  3-2-84. 8:45  amj 
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[Docket  No.  419961 

Silvas  Air  Lines  Fitness  Investigation; 
Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
titled  matter  scheduled  to  begin  on 
March  12, 1984,  has  been  postponed 
until  March  19, 1984.  at  10:00  a.m.  (local 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue.  N.W.. 
Washington,  DC  before  the 
undersigned  administrative  law  judge. 

Dated  al  Washington.  D.C.  February  29, 
1984. 

]oha  M.  Vtttone, 
Administrative  Law  Judge. 

(FR  Doc  •4-5878  Filed  J-2-04:  »45  am) 
BtLUNO  CODE  SiaO-OI-lt 


Navigation  of  Foreign  Civil  Aircraft 
Wittiin  ttie  United  States;  Proposed 
Collection  of  Information  Under  the 
Paperwort(  Reduction  Act 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

SUMMARY:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  extension  of 
the  submission  of  information  by  foreign 
air  carriers  pursuant  to  the  reporting 
requirements  contained  in  §5  375.42, 
375.45  and  375.70  of  Part  375  of  the 
Board's  Special  Regulations. 
DATED:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Calloway,  Data  Requirements 
Section.  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

SUPPtflKNTARY  INFORMATION:  Agency 
Clearance  Officer  from  Whom  a  Copy  of 
the  Collection  of  Information  and 
Supporting  Documents  is  Available: 
Robin  A.  Caldwell  (202)  673-5922. 


How  Often  the  Collection  of 
Information  Must  Be  Filed: 
Occasionally. 

Who  is  Asked  or  Required  to  Report 
Foreign  Air  Carriers. 

Estimate  of  Number  of  Annual 
Responses:  53. 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  13Vt. 
niyllis  T.  Kaylor, 
Secretary. 

pit  Doc  M-iB-V  Fiied  >-«-«4.  S45  am) 
RLUNG  CODE  S33O-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabanui  Advisory  Committee;  Ager>da 
and  Notice  of  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m,  and  will  end  at  2:00 
p.m.,  on  March  29, 1984.  at  the  Holiday 
Inn  State  Capitol,  Banquet  Room  B,  924 
Madison  Street,  Montgomery,  Alabama 
36109.  The  purpose  of  this  meeting  is  to 
review  a  draft  report  on  police/ 
community  relations  irt  Montgomery. 
Alabama. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Abigail  Turner,  at  (205) 
433-7409  or  the  Southern  Regional 
Office  at  (404)  221^391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  February  28. 
1984. 
]oiiB  I.  Binkl«y, 

Advisory  Committee  Management  Officer. 

(FR  Doc  84-578,-  Filed  ^2-84:  8.-45  a.m  | 
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Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  2:45  p.m.  and  will  end  at  5:00 
p.m..  at  the  Boggs  Federal  Courthouse, 
Room  3207.  844  King  Street,  Wilmington. 


'I 
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Delaware  19801.  The  purposes  of  the 
meeting  are  to  conduct  an  orientation 
for  new  members,  and  to  discuss  the 
possibihty  of  convening  a  statewide 
conference  with  workshops  on  violence 
and  bigotry,  the  status  of  school 
desegregation,  the  administration  of 
justice,  the  status  of  Hispanics,  and  the 
release  of  the  report  on  migrant 
farmworkers. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Horacio  D.  Lewis,  at  (302) 
735-4885  or  the  Mid-Atlantic  Regional 
Office  at  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  28. 
1984. 
lohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(PR  Doc  »*-57n  Filed  3-2-84;  ft4.S  ami 
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Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  8:00  a.m.  and  will  end  at 
10:00  a.m..  on  April  11, 1984,  at  the  Anne 
Arundel  Board  of  Education,  Conference 
Room  «1,  2644  Riva  Road,  Annapolis, 
Maryland,  21401.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of 
affirmative  action  in  higher  education  in 
Maryland  and  the  status  of  state  and 
local  human  rights  commissions. 
Advisory  Committee  members  will  also 
consider  program  plans  and  issues  of 
concern,  inlcuding  follow-up  to  the 
Committees  study  of  migrant  workers, 
the  Commission's  study  of  minority 
business  in  Baltimore,  and  an  update  on 
combatting  violence  and  bigotry  in 
Maryland. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Patsy  Baker 
Blackshear.  at  (202)  724-4256  or  the  Mid- 
Atlantic  Regional  Office  at  (202)  254- 
6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Committee. 


Dated  at  Washington.  D.C.,  February  28, 
1984. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc-  84-5780  F:led  J-2-84;  8:4S  ami 
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Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  recess  at 
9;30  p.m.,  on  March  26, 1984:  on  March 
27. 1984  the  meeting  will  reconvene  at 
9:00  a.m.  and  will  end  at  3:00  p.m.  Both 
sessions  will  be  held  at  the  Howard 
Johnson's  Motor  Lodge.  Dogwood  Room. 
2610  North  Glens  tone,  Springfield, 
Missouri  65803.  The  purpose  of  these 
sessions  is  to  conduct  program  planning 
for  the  remainder  of  Fiscal  Year  1984. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Joanne  M.  Collins,  at  (816) 
274-1321  or  the  Central  States  Regional 
Office  at  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  28, 
1984. 

|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FK  Doc  84-577S  Filed  3-2-84.  8:45  a.m.| 
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Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
8:00  p.m.,  on  March  30, 1984,  at  the 
Radisson  Plaza,  Branchwood  Room,  2 
Commerce  Place,  Nashville,  Tennessee 
37239.  The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  Fiscal 
Year  1984  and  hear  a  presentation  by 
Commissioner  Frances  Guess. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mattie  Crossley,  at  (901) 
276-4461  or  the  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.,  February  28. 
1984. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FH  Doc.  84-5782  Filed  1-2-84:  8:45  am| 
nUJMa  CODE  USS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purpose  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Docket  No.:83-287R.  Applicant: 
Vanderbilt  University  Medical  Center. 
Medical  Center  North,  Rm.  T-1206, 
Station  17  P.O.,  Nashville,  TN  37232. 
Instrument:  Bone  Implant  System  for 
Jaws.  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  September  2, 1983. 

Docket  No.:  84-63.  Applicant:  Sandia 
National  Laboratories.  P.O.  Box  5800, 
Albuquerque,  NM  87185.  Instrument: 
Gas  Mass  Spectrometer,  MAT  271/45. 
Manufacturer:  Finnigan  MAT  GmbH. 
West  Germany.  Intended  use: 
Accelerated  aging  studies,  materiel 
compatibility  studies  and  weapon 
stockpile  surveillance  all  which 
necessitate  the  capabihty  to 
quantitatively  analyze  the  gases 
contained  in  hermetically  sealed  relays, 
switches,  explosive  components, 
integrated  circuits,  gas  inclusions  in 
ceramics  or  glass-to-metal  seals,  and 
small  MC  assemblies.  The  instrument 
will  also  be  used  for  the  complete 
quantitative  analysis  of  multiple 
component  gas  mixtures  of  unknown 
composition  and  the  quantitation  of 
outgassing  and  decomposition  products. 
Application  received  by  Commissioner 
of  Customs:  January  25, 1984. 
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Docket  No.:  84-IH.  Applicant 
University  of  Illinois  at  Urbana- 

Champaign.  Purchasing  Divi8ion/223 
Administration  Buflding,  506  S.  Wright 
Street,  Urbana.  DL  61801.  Instruinent: 
High  Resolution  Foorier  Transform 
Interferometric  Spectrophotometer 
System.  Manufacturer.  Boraen,  Inc.. 
Canada.  Intended  use:  Determination  of 
the  sources  of  the  residual  impurities 
present  in  GaAs  prepared  by  the 
different  growth  techniques.  The  goal  of 
this  research  is  to  eliminate  or  minimize 
the  sources  of  these  impurities  so  that 
still  higher  quality  GaAs  material  can  be 
prepared.  A  closely  related  area  of 
research  is  the  study  of  the  impurity 
incorporation  mechanisms  in  general 
and  m  particular  the  incorporation 
mechanisms  of  the  amphoteric 
impurities  in  GaAs.  Application 
received  by  Commissioner  of  Customs: 
January  25. 1984. 

Docket  No.:  84-*5.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Instmment:  Infrared  Spectrometer 
System,  Model  DA3-02.  Manufacturer: 
Bomen,  Inc..  Canada.  Intended  use: 
Examination  of  a  variety  of  materials  of 
interest  in  atmospheric  chemistry,  and 
in  the  formation  and  deposition  of 
acidity.  These  materials  includes,  but 
are  not  limited  to,  soil  derived  materials, 
materials  derived  from  combustion 
sources,  and  materials  arising  from  the 
interaction  of  gases  with  either  of  the 
two  types  of  materials.  The  objective  of 
the  studies  is  to  determine  the  rotional- 
vibrational  properties  of  the  sample 
materials  in  order  to  determine  the 
structure  of  these  materials  and  their 
interaction  with  reactive  compounds  as 
reactions  proceed.  Application  received 
by  Commissioner  of  Customs:  January 
25,  1984. 

Docket  No.:  84-66.  Applicant 
Veterans  Administration  Medical 
Center,  1500  E.  Woodrow  Wilson  Drive, 
Jackson,  MS  39216.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use:  Studies  of  cells  and 
tissue  to  determine  the  relationship  of 
cells  to  their  environment.  Application 
received  by  Commissioner  of  Customs: 
January  25. 1984 

Docket  No.:  84-67.  Applicant  Yale 
University,  Applied  Riysics,  P.O.  Box 
2157.  Yale  Station.  New  Haven.  CT 
06S20.  InBtromeot  Laser  Filter 
Monochromator,  Model  Laserspec  III 
with  Accessories.  Manufacturer 
Anaspec  International  Limited.  United 
Kingdom,  intrnded  use:  Studies  of 
Raman  scattering  of  adaorbates  on 
electrodes.  Application  received  by 


Commissioner  of  Customs:  January  25, 
1984. 

Docket  No:  64-68.  Applicant 
University  of  Connecticut  Health  Center, 
263  Farmington  Avenue,  Farmington.  CT 
06032.  Instrument  X-ray  generator. 
Model  GX-13  with  Accessories. 
Manufacturer  Marconi  Avionics 
Limited,  United  Kingdom.  Intended  use: 
As  a  hi^  brilliancy  source  of  x-rays  to 
study  the  structure  of  biological 
membranes,  polymers  and  model 
membrane  systems.  Experiments  will 
involve  the  binding  of  drug  molecules  to 
these  biological  systems  and  x-ray 
diffraction  patterns  will  be  recorded. 
Application  received  by  Commissioner 
of  Customs:  January  25, 1984. 

Docket  No:  84-70.  Applicant  NCI- 
Frederick  Cancer  Research  Facility,  P.O. 
Box  B.  Frederick,  MD  21701.  Instrument: 
Integrated  Mass  Spectrometer  and  Data 
System.  Model  MM  7250E. 
Manufacturer:  VG  Instruments.  United 
Kingdom.  Intended  use:  Structure 
elucidation  of  products  arising  from 
various  research  areas  involved  with 
chemical  carcinogenesis.  The  objectives 
of  this  research  include  developing 
analytical  methodologies  for  the  rapid 
reliable  identification  of  small  quantities 
of  metabolites,  conjugates  or  nucleoside 
adducts  resulting  from  exposure  of 
living  species  to  carcinogens  so  that  a 
better  understanding  of  the  mechanistic 
aspects  of  chemical  carcinogenesis  and 
its  consequences  could  be  reached 
thoroughly.  Application  received  by 
Commissioner  of  Customs:  January  26, 
1984. 

Docket  No:  84-71.  AppUcant  The 
Children's  Hospital.  1056  E.  19th 
Avenue,  Denver,  CO  80218.  Instrument: 
Electron  Microscope.  Model  EM  109  and 
Accessories.  Intended  use: 
Ultrastructural  study  of  a  wide  variety 
of  mainly  biological  specimens  ranging 
from  tissue  sections  to  isolated  virus 
particles.  Research  program  is  focused 
upon  gaining  a  better  understanding  of 
pathologic  processes,  so  as  to  develop 
improved  means  of  diagnosis  and 
treatRtent  of  childhood  diseases. 
Application  received  by  Commissioner 
of  Customs:  January  26, 1984. 

Docket  No:  64-72.  Applicant: 
Univereity  of  Chicaga  Argonne  National 
Laboratory,  9700  South  Cass  Avenue, 
Argonne,  IL  60439.  Instrument 
Frequency  Response  Analyser.  Model 
1250A.  Manufacturer:  Solatron 
Electronic  Group  Ltd.,  United  Kingdom. 
Intended  use:  Studies  of  the  electrolyte 
and  electrode  materials  of  a  monolithic 
solid  oxide  fuel  cell  during  investigation 
of  the  interfacial  phenomena  occuring  in 
combination  of  these  electrode. 
electrolyte  laminates  at  the  operating 


temperature  of  the  fuel  cell  which  is 
around  1000  degrees  Celstns. 
Application  received  by  Commissioner 
of  Customs:  Jannary  26, 19B3. 

Docket  No:  84-73.  Applicant 
University  of  Wisconsin-Madison, 
Department  of  Chemistry.  1101 
University  Avenue,  Madison.  WH  53706. 
Instrument:  Gas  Isotope  Ratio  Mass 
Spectrometer  System,  Model  Deha  E. 
Manufacturer  Finnigan  MAT  GmbH, 
West  Germany.  Intended  use: 
Determination  of  the  fractionation  of 
carbon,  oxygen,  and  nitrogen  isotopes 
associated  with  varions  biological  and 
chemical  processes.  Educational 
purposes  include  teaching  students  to  do 
research  and  gain  significant  new 
information  about  biochemical  systems 
in  the  courses  Chemistry  990  and 
Biochemistry  990.  Application  received 
by  Commissioner  of  Customs:  January 
26.1984. 

Docket  No.:  84-75.  Applicant  Stanford 
University.  Stanford,  CA  94305. 
Instrmnent  Mass  Spectrometer  ft  Data 
System.  Model  VG  ZAB  2E/11-250  with 
Accessories.  Manufacturer  VG 
Analytical  United  Kingdom.  Intended 
use:  Study  of  peptides  of  neurological 
origin.  "Hie  technique  of  Fast  Atom 
Bombardment  Mass  Spectrometry  will 
play  a  major  role  in  this  work,  since 
these  materials  are  generally  involatile 
and  thermally  labile:  hence  they  are 
unsuited  to  conventional  mass 
spectrometric  analysis.  Application 
received  by  Commissioner  of  Customs: 
January  9. 1984. 

Docket  No.:  84-77.  Applicant 
University  of  California.  Facility  for 
Advanced  Instrumentation.  9-Hutchison 
Hall,  Davis,  CA  95616.  Instrument 
Image  Analyzing  System.  Model 
Quantimet  900.  Manufacturer: 
Cambridge  Instruments,  Ltd.,  United 
Kingdom.  Intended  use:  Use  in  research 
programs  involving  the  morphology, 
cytology,  functions  and  biochemistry  of 
the  mammalian  lung.  The  specific 
research  projects  are: 
Effects  of  Air  Pollution  on  the  N4anunali«l 

Lung. 
Effect  of  Diesel  Exhaust  on  the  Adull  Cat 

Lung. 
Evaluation  of  Anlifiljrotic  Drugs  on  the 
Bleomycin  Fibrotic  Hamster  Model. 
Cellular  Maturation  in  Bronchials  of  the  Non- 
human  Pnmate  and 
Cytodifferentiation  of  the  Alveolar 
Macropha^. 

Iliese  projects  involve  the  study  of  the 
lungs  of  cats.  dogs.  rats,  mice,  hamsters, 
ferrets  and  monkejrs.  The  material  to  be 
used  for  image  analysis  will  be  one 
micrometer  sections  of  plastic 
embedded  lung  tissue  stained  with 
toluidine  blue.  Measurements  to  be 
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made  include:  cell  nuclei  count,  shape 
distribution,  serial  reconstruction  of 
nuclei,  area  of  alveoli  and  alveolar  duct 
air.  tissue  volume  of  interalveolar  septal 
tissue,  surface  area  of  cumulative  lung 
epithelial  layers.  Another  specific 
project  involves  the  measurement  of 
aerial  spray  cards  for  the  U.S. 
Department  of  Agriculture.  Application 
received  by  Commissioner  of  Customs: 
January  26.  1984. 

Docket  No.:  84-78.  Applicant: 
University  of  Tennessee,  Electrical 
Engineering  Department,  Ferris  Hall, 
Knoxville,  TN  37996.  Instrument:  Ultra- 
high-frequency  Microwave  Detector. 
Manufacturer:  Oxford  Instruments, 
United  Kingdom.  Intended  use:  Study  of 
the  microwave  emission  of  several  new 
microwave  maser  tubes  now  being 
developed  in  order  to  obtain  a  better 
understanding  of  the  microwave 
generation  process,  with  the  objective  of 
increasing  the  power  output  and 
obtaining  better  spectral  purity. 
Educational  purposes  will  consist  of 
teaching  students  the  processes  and 
applications  of  collective  interactions 
between  charged  particles  (electrons 
and  ions)  in  the  course  Electrical 
Engineering  4480,  Kinetic  Theory. 
Application  received  by  Commissioner 
of  Customs:  January  26. 1984. 

Docket  No.:  84-79.  Applicant: 
Louisiana  State  University.  Chemical 
Engineenng  Department,  Baton  Rouge, 
LA  70803.  Instrument:  Dynamic 
Equilibrium  StilL  Model  LABODEST, 
with  Accessories.  Manufacturer:  Fischer 
Labor-und  Verfahrenstechnik,  West 
Germany.  Intended  use:  Study  of  the 
vapor-liquid  equilibrium  characteristics 
of  a  number  of  organic  systems 
consisting  of  a  solute  (e.g. 
phenanthrene)  and  one  or  more  organic 
solvents  (e.g.  toluene).  The 
thermodynamic  data  produced  is  of 
value  in  process  design  of  coal 
liquefaction  plants.  The  experiments 
will  consist  of  the  determination  of 
vapor  and  liquid  equilibrium 
compositions  for  these  systems. 
Application  received  by  Commissioner 
of  Customs:  January  26,  1984. 

Docket  No.:  84-81.  Applicant: 
University  of  California.  Veterans 
Administration  Medical  Center, 
Nephrology  Section  (ml),  4150  Clement 
Street.  San  Franciso,  CA  94121. 
Instrument:  Counter  Current  Distribution 
Apparatus.  Manufacturer;  Kemicentrum, 
Sweden.  Intended  use:  Investigation  of 
surface  charge  properties  of  membranes 
from  kidneys  and  red  blood  cells  for 
characterization  of  the  separated 
membrane  populations.  Application 


received  by  Commissioner  of  Customs: 
January  26, 1984. 

Docket  No.:  84-82.  Applicant:  Trustees 
of  Princeton  University,  Office  of 
Research  and  Project  Administration, 
P  O.  Box  36,  Princeton,  NJ  08544. 
Instrument:  Static  Vacuum  Mass 
Spectrometer,  Model  1200-C, 
Manufacturer:  VG  Isotopes  Ltd.,  United 
Kingdom.  Intended  use:  Studies  of  rock 
forming  minerals  from  terrestrial  and 
extraterrestrial  samples  to  determine 
their:  (1)  Geologic  age,  (2)  isotopic 
homogeneity,  and  (3)  thermal  stability 
dating  a  single  feldspar  grain  that  is  3 
million  years  old  with  a  precision  that  is 
plus  or  minus  0.12  million  years  old. 
Results  from  the  research  will  be  used 
as  educational  material.  Application 
received  by  Commissioner  of  Customs: 
January  27, 1984. 

Docket  No.:  84-83.  Applicant:  National 
Institutes  of  Health,  Building  10,  Room 
8N110,  Bethesda.  MD  20205.  Instrument: 
Data  System  Mass  Spectrometer,  Model 
VG  11/250.  Manufacturer  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  use:  Instrument  will  be 
interfaced  to  an  existing  mass 
spectrometer  in  order  to  more  rapidly 
identify  and  quantitate  drug  metabolites 
that  have  been  isolated  from  biological 
fluids.  Postdoctoral  students  will  also  be 
trained  to  operate  the  instrument. 
Application  received  by  Commissioner 
of  Customs:  January  27,  1984. 

Docket  No.:  84-84.  Applicant:  U.S. 
Department  of  Agriculture,  Agricultural 
Research  Service,  252  Davenport  Hall,  U 
of  I,  607  S.  Mathews.  Urbana.  IL  61801. 
Instrument:  Pressure  probe. 
Manufacturer;  Kemforschungsanlage 
Julich  GmbH,  West  Germany.  Intended 
use:  Measurement  of  turgor  pressure  in 
individual  cells  of  higher  plants  in  order 
to  understand  the  factors  controlling  cell 
growth  in  plants.  Applicatior    eceived 
by  Commissioner  of  Customs:  January 
27,  1984. 

Docket  No.:  84-85.  Applicant: 
Minneapolis  Medical  Research 
Foundation.  501  Park  Avenue  South, 
Minneapolis.  MN  55415.  Instrument: 
Electron  Microscope.  Model  JEIM-IOOCX 
with  Accessories.  Manufacturer;  JEOL 
Co.,  Ltd.,  Japan.  Intended  use:  High 
resolution  investigations  that  include; 

1.  Uitrastructural  studies  of  pathologic 
changes  occurring  in  selected  liver 
disorders. 

2.  Uitrastructural  study  of  various  kidney 
diseases, 

5.  Uitrastructural  study  of  poorly 
differentiated  malignant  tumors  for 
diagnosis  as  well  as  identification  of 
cellular  markers  that  would  delineate 
histogenesis. 

4.  Uitrastructural  characteristics  of 
lymphocytes  m  metabolic  storage  diseases. 


5.  Uitrastructural  study  of  neuromuscular 
junctions  in  developing  striated  muscle  in 
rats, 

6.  Uitrastructural  study  of  fetal  alcohol 
cardiomyopathy  and  skeletal  muscle 
myopathy  in  guinea  pigs. 

7.  Uitrastructural  diagnostic  studies  of 
neuromuscular  disorders  involving  brain, 
peripheral  nerve,  and  skeletal  muscle,  and 

8.  Uitrastructural  studies  of  cardiomyopathies 
associated  with  arrhythmias. 

Application  received  by  Commissioner 
of  Customs:  January  27, 1984. 

Docket  No.:  84-86.  Applicant: 
Vanderbilt  University,  Department  of 
Pharmacology,  Nashville,  TN  37232. 
Instrument:  Mass  Spectrometer/Data 
System,  Model  70/250.  Manufacturer 
VG  Analytical  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  will  be 
used  to  perform  a  wide  variety  of 
different  experiments  and  analyses  in 
the  areas  of  pharmacology,  toxicology, 
medicine,  biochemistry,  organic 
chemistry,  analytical  chemistry, 
inorganic  chemistry  and  environmental 
sciences.  Research  projects  will  include: 

(1)  Application  of  fast  atom  bombardment 
mass  spectrometry  to  the  structural 
characterization  of  biomolecules, 

(2)  Studies  involving  quantitative  analysis  at 
high  or  losw  mass  spectrometric  resolution 
coupled  with  high  or  low  resolution  gas 
chromatography  of  a  wide  variety  of 
hormones,  and 

(3)  Studies  of  gas  phase  ion-molecule 
reactions. 

The  primary  of  these  studies  is  to 
conduct  research  to  obtain  new 
information  about  structure  and 
reactions  in  chemical  and  biological 
systems  which  advances  the 
understanding  of  biochemical 
phenomena.  In  most  cases  these  results 
will  assist  in  the  understanding, 
prevention  and/or  cure  of  human 
disease.  The  instrument  will  also  be 
used  from  time  to  time  to  train  graduate 
students  and  post  doctoral  fellows  in 
techniques  of  advanced  biomedical 
mass  spectrometry.  Application 
received  by  Commissioner  of  Customs: 
January  27, 1984. 

Docket  No.:  83-66R.  Applicant: 
University  of  Southern  California, 
Department  of  Electrical  Engineering, 
Mail  Code  0484,  University  Park,  Los 
Angeles,  CA  90089.  Instrument:  Excimer 
Laser,  EMG  50E  with  Extended  Gas 
Lifetime  Option  Complete  with  Optics. 
Original  notice  of  this  resubmitted 
application  was  published  iti  the  Federal 
Register  of  December  17, 1982. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cr«el. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  S4-M54  Filed  }-Z-M:  S:4S  am) 
BHXINO  COOC  351»-OS-« 


|C«M  No.  6391 

Actions  Affecting  Export  Privileges; 
Order  Modifying  Temporary  Denial 
Order  Suin,  S.A.,  et  al. 

In  the  matter  of  Suin,  S.A.  with 
locations  at  both  Calle  Clot  194 
Barcelona  27,  Spain  and  Paseo  Manual 
Girona,  11  Ctra.  N-340  Km  243  400 
Vilaseca  (Tarragona),  Spain,  and  its 
successor  company;  Sic,  S.A.  Avda  De 
Chile  40  2-0  1-A  Barcelona  28,  Spain 
Carlos  Mira  Callart  a.k.a.  Carlos  Mira 
with  locations  at  both  Barcelona  and 
Tarragona,  Spain  and  Hernandez 
Inglesias  No.  4  Madrid  27,  Spain. 

The  U.S.  Department  of  Commerce 
(Department)  has  moved  for  a 
Modification  of  the  Temporary  Denial 
Order  issued  on  October  14. 1982  (47  PR 
46876.  October  21,  1982)  against 
respondent  Suin,  S.A.  and  respondent 
Carlos  Mira  Gallart.  also  known  as 
Carlos  Mira  (Mira),  by  listing  the  new  or 
successor  name  for  Suin.  S.A.  The 
Temporary  Denial  Order  denies  the 
respondents,  pursuant  to  §  388.19  of  the 
Export  Administ'-ation  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1983)),  all  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  export -related  transaction 
involving  U.S. -origin  commodities  or 
technical  data. 

The  Department  presented 
information  showing  that  in  August  1983 
Suin,  S.A.  changed  its  name  and  address 
to,  or  formed  as  a  successor  company. 
Sic,  S.A.  The  Department  additionally 
stated  that  the  same  persons,  including 
Mira,  who  operated  Suin,  S.A.  are 
operating  Sic,  S.A.  Based  on  the 
Department's  presentation,  I  find  that  ks 
requested  motion  is  justified. 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediately,  the  Temporary 
Denial  Order  is  modified  as  follows: 

Every  reference  in  the  Temporary 
Denial  Order  to  Suin,  S.A.,  including 
such  references  as  "Suin"  and 
"respondent(s) ".  shall  mean  both  Suin, 
S.A.  and  Sic,  S.A..  as  the  names  and 
addresses  of  both  are  set  forth  below: 
Suin,  S.A.,  with  locations  at  both  Calle 

Clot  194,  Barcelona  27,  Spain 
and 
Paseo  Manuel  Girona.  11  Ctra.  N-340 

Km  243400,  Vilaseca  (Tarragona), 

Spain 


and  its  successor  company 
Sic,  S.A.,  Avda  de  Chile  40,  2-0  1-A. 
Barcelona  28,  Spain. 

A  copy  of  this  Modification  of  the 
Temporary  Denial  Order  shall  be  served 
upon  respondents  Suin,  S.A..  Sic,  S.A., 
and  Mira,  and  upon  the  two  business 
organizations  named  in  Paragraph  III  of 
the  Temporary  Denial  Order,  and  this 
Modification  of  the  Temporary  Denial 
Order  shall  be  published  in  the  Federal 
Register. 

Dated:  February  28,  1984;  4:50  pm,  e.s.t. 

Thomas  W.  Hoya. 

Hearing  Commissioner. 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit;  Souttiwest 
Fisheries  Center 

On  November  9,  1983.  Notice  was 
published  in  the  Federal  Register  (48  PR 
51505)  that  an  application  had  been  file4 
with  the  National  Marine  Fisheries 
Service  by  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271.  La  JoUa, 
California  92038,  for  a  permit  to  collect 
an  unspecified  number  of  harbor 
porpoise  [Phocoena  phocoena]  taken 
incidentally  in  commercial  fishing  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
February  22. 1984.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries  Center 
for  the  above  collection  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.. 
Washington,  D.C.;  and 

Regiorial  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 
Dated:  Febcuar)  29, 1984, 

Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Serx'ice. 

|FR  Doc  »4-5a91  Filed  }-2-«4;  •:4S  amj 
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COMIirTTEE  FOR  THE 
IMPL£MENTAnON  OF  TEXTILE 
AGREEMENTS 

Adjusting  tt>e  Import  Restraint  Limit 
for  Certain  Cotton  Textile  Products 
From  Indonesia 

February  29. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  6. 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  July  26,  1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
33928)  requesting  public  comment  on 
bilateral  textile  consultations  with  the 
Government  of  the  Republic  of 
Indonesia  concerning  women's,  girls'    . 
and  infants'  cotton  coats  in  Categorj'  335 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles.  Since  that  time  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia  have 
exchanged  diplomatic  notes  amending 
their  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
October  13  and  November  9. 1982  to 
establish,  among  other  things,  a  new 
specific  limit  for  Category  335  of  60.000 
dozen  for  the  agreement  year  which 
began  on  July  1, 1983.  The  limit  has  not 
been  adjusted  to  account  for  imports  in 
the  category  exported  on  and  after  July 
1. 1983.  During  the  July  1-December  31. 
1983  period  these  imports  have 
amounted  to  19.259  dozen  and  will  be 
charged.  Additional  charges  will  be 
made  for  imports  during  the  period 
which  began  on  January  1, 1984  and 
extends  to  the  effective  date  of  this 
action,  as  well  as  thereafter. 

The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
establishes  the  new  limit.  It  also  cancels 
and  supersedes  the  directive  of  August 
26, 1983  (48  FR  39485)  which  established 
an  import  control  level  of  32,814  dozen 
for  Category  335  during  the  twelve- 
month period  which  began  on  July  1, 
1983  under  the  terms  of  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Re^ster  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 


\ 
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14.  1983  (48  FR  55607],  and  December  3a 
1983  (48  FR  57584). 
Walter  C.  Lenahan. 

Chairman.  Commjttee  for  the  ImpJementaOoo 
of  Textile  Agreements, 

Committee  for  the  Implementatiaa  of  Taxtfle 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C 

Dear  Mr  Comtnissjoner  This  directive 
cancels  and  supersedes  the  directive  of 
August  28.  1983.  issued  to  you  by  the 
ChaimMn  of  the  Committee  for  the 
Implementstiofi  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumption  or  wthdrawal  from  warehouse 
for  consumption  of  certain  cotton  textile 
products  in  Category  335.  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  whicii  began 
on  luly  1. 1963. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  m  Textiles  done  at 
Geneva  on  December  20,  1973.  as  extended 
on  December  15,  1977  and  December  22,  1981; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  13  and  November  9,  1982,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Indonesia; 
and  in  accordance  with  the  provisions  in 
Executive  Order  11651  of  March  3,  1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  6. 1984,  entry  into  the  , 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  335, 
produced  or  manufactured  in  Indonesia,  and 
exported  during  the  twelve-month  period 
which  began  on  July  1,  1963,  in  excess  of 
60 000  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton  textile 
products  from  Indonesia  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Tlierefore. 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  m  the  Federal  Refi«t«r. 

Sincerely 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

|FR  tVx.  M-U«  Filed  ^2-84:  »:46  am) 
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Defense  Science  Board  Taalt  Force  on 
Chemical  Warfare  m\6  Biotofpfcal 
Defense:  Cancetiatton  of  Advisory 
Committee  Meettrtg 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Chemical  Warfare 
and  Bioiogicai  Defense  scheduled  for 
March  7-%.  1984  in  the  Pentagon. 
Arlington,  Virginia  as  published  in  the 
Federal  Register  (Vol.  49.  No.  17, 
Wednesday.  )anuai7  25, 1984.  FR  Doc 
84-2065)  has  been  cancelled. 

Dated:  February  2fl,  1964. 
M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Defense  Science  Board  Taslt  Force  on 
Long  Endurance  Aircraft;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Fotre  on  Long  Endurance  Aircraft  (LEA) 
will  meet  in  closed  session  on  April  12, 
1984  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretaiy  of 
Defense  for  Reseaixh  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  April  12, 1984  the 
Defense  Science  Board  Task  Force  on 
LEA  will  consider  the  mission  potential 
for  long  endurance  aircraft. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  I  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated.  February  29. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FD  Ouc  84-5837  Filed  S-X-M  B  «S  aiB| 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the  total 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 


Revision 

Department  of  Defense,  Acquisition 
Regulation 

The  DoD  issues  approximately  13 
million  contractual  actions  annually. 
Information  collection  from  the  public  in 
support  of  the  DoD  acquisition  process 
is  necessary  for  the  Government  to 
support  contractual  actions  for  services, 
supplies  and  hardware  awarded  under 
the  Defense  Acquisition  Regulation  in 
conformance  with  the  requirements  of 
the  Armed  Services  Procurement  Act. 
Title  10  U.S.C.  Implementation  of  the 
Federal  Acquisition  Regulation  system 
on  April  1, 1984  will  permit  the  gradual 
elimination  of  this  clearance  over  a 
period  of  time  as  contracts  awarded 
under  the  Defense  Acquisition 
Regulation  are  completed. 

Contractors:  13,000,000  annual 
responses;  187.940.000  annual  hours 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  D.C.  20503,  and 
Daniel  J.  Vitiello,  DoD  Clearance 
Officer.  WHS/DIOR.  Room  1C535, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  this  information  collection 
proposal  may  be  obtained  from  Fred  J. 
Kohout,  OUSDRE(AM)DARS,  Room 
RE840,  400  Army  Navy  Drive, 
Washington.  DC.  20301.  telephone  (202) 
697-7267. 

Dated:  February  29. 1964. 

M.  S.  Healy, 

OSD  Federal  Register  Uoison  Officer, 
Department  of  Defense. 
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DEPARTMENT  OF  DEFENSE 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
April  3. 1984;  Tuesday,  April  10, 1984; 
Tuesday,  April  17. 1984;  and  Tuesday, 
April  24,  1984  at  10:00  a.m.  in  Room 
1E801,  The  Pentagon,  Washington,  D.C, 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.  {c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b  (c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.  (c)(4)). 

However,  member  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 


Committee,  Room  3D264.  the  Pentacon. 
Washington,  D.C.  20301. 
Dated:  February  29, 1984. 
M.  S,  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  (DoD)  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the  total 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Questionnaire  in  support  of  an 
independent  review  of  the  Federal 
Acquisition  Regulatory  System  by  the 
Office  of  the  Secretary  of  Defense. 

The  DoD  awards  approximately  12 
million  annual  contracts  for  supplies/ 
services  and  hardware.  The  Defense 
Acquisition  Regulatory  System  (DARS) 
i^a  system  of  policies  and  regulations  to 
guide  managers  in  the  conduct  of  DoD 
acquisition  activities  and  to  provide  the 
detailed  functional  regulations  required 
to  govern  DoD  contractual  actions  in 
accordance  with  applicable  laws  and 
the  need  for  efficiency.  An  independent 
review  of  the  DARS  is  being  undertaken 
in  view  of  the  overall  importance  of  this 
system  in  carrying  on  the  DoD 
acquisition  regulatory  role  and  in  view 
of  the  increased  responsibilities  and 
workload  levied  on  this  system  as  a 
result  of  the  implementation  of  the 
Federal  Acquisition  Regulation  (FAR). 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
Daniel ).  Vitiello,  DoD  Clearance 
Officer,  OASD(C),  DIRMS.  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C, 
20301,  Telephone:  (202)  697-1195. 

A  copy  of  the  Information  collection 
proposal  may  be  obtained  from  Dr. 
Richard  A.  Stimson,  OUSDRE(AM)IP. 


Pentagon.  Room  2A3ia  Washington, 
D.C.  20301,  Telephone;  (202)  695-9846 
Dated:  February  29, 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 
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Department  of  the  Air  Force 

DOD  Civilian/Military  Service  Review 
Board;  Acceptance  of  Group 
Applications 

Under  the  provisions  of  Section  401  of 
Pub.  L.  95-202  and  DODD  1000.20,  the 
DOD  Civihan/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Certain  U.S.  Merchant  Seamen 
Who,  During  World  War  11,  served 
aboard  Army  Owned  Vessels  and 
Certain  Merchant  Marine  Vessels 
Which  Were  Operating  in  Support  of  the 
Armed  Forces  of  the  United  States,  Said 
Vessels  Having  Made  Some  Part  of  a 
Qualifying  Voyage  in  Waters  Being 
Contested  by  the  Enemy  (December  7, 
1941  to  September  15, 1945).  Persons 
with  information  or  documentation 
pertinent  to  the  determination  of 
whether  the  service  of  this  group  was 
equivalent  to  active  miUtary  service  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board.  Secretary  of  the  Air  Force  (SAF/ 
MIPC).  Washington,  D.C  20330.  For 
further  information  contact  Lieutenant 
Colonel  Kenneth  D.  Phelps,  Jr.,  USAF, 
Telephone  No.  692-4744. 
Winnibel  F.  Hermes, 
Air  Force  Federal  Register.  Liaison  Officer 

[FR  Doc  S4-H04  Filed  3-2-84  S45  am| 
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USAF  Scientific  Advisory  Board; 
Meeting 

February  27, 1984. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross  Matrix  Panel  will  meet  at 
Langley  AFa  VA  on  March  27-28, 1984. 

The  purpose  of  the  meeting  will  be 
Target  Acquisition  and  Intelligence 
Gathering.  The  meeting  wil  convene  at 
8:00  a.m.  to  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 
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For  further  inforniatioa,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697^t64a. 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaiaoa  Officer. 
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DEPARTMErrr  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education 

AGENCY:  National  Advisory  Council  on 
Vocational  Education,  Ed. 
action:  Notice  of  conference. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
conference  of  the  National  Advisory 
Council  on  Vocational  Education.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATE  March  15.  1984  (8:30  A.M.^:00 
P.M.);  March  16. 1984  (8:45  A.M.-2:30 
P.M.). 

ADDRESS:  Department  of  Commerce 
Auditorium.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education;  National 
Commission  for  Employment  Policy; 
Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 
Education:  and  National  Center  for 
Research  in  Vocational  Education  are 
cosponsoring  a  National  Conference  on 
Vocational  Education  and  Training 
Policy  for  Today  and  Tomorrow 

(A)  The  purpose  of  the  conference  is 
to  examine  anticipated  changes  in  the 
economy,  social  and  demographic 
trends,  and  governmental  roles  and  the 
implications  of  these  changes  for  the 
preparation  of  the  nation  s  work  force, 
both  now  and  for  the  remainder  of  this 
century.  There  will  be  three  main 
sessions  focusing  on  the  economy,  social 
and  demographic  trends,  and 
governmental  roles.  Each  will  feature  a 
presentation  by  a  nationally-recognized 
expert,  reactions  from  five  panelists  and 
audience  interaction  with  the  presenter 
and  panelists. 

The  conference  by  National  Advisory 
Council  on  Vocational  Education,  as 
announced,  is  open  to  the  public.  The 
proposed  Agenda  will  include: 

March  15 

Trends  and  Changes  in  Federal,  State 
and  Local  Government  Roles  During  the 
Remainder  of  This  Century. 


Social  and  Demographic  Trends  and 
Changes  During  the  Remainder  of  This 
Century. 

March  16 

Trends  and  Changes  m  the  Economy 
During  the  Remainder  of  This  Century. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9:00  A.M.  to 
5:00  P.M,^25  13th  Street.  NW..  Suite 
412,  Washington,  D.C.  20004. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Carolyn  (.  Edwards,  NACVE  Staff  at 
above  address.  Telephone  (202)  376- 
8873. 

Signed  at  Washington.  D.C.  on  February  23. 
1984. 
lame*  W.  GrifTith. 

Executive  Director  National  Advisory 
Council  on  Vocational  Education. 
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Grants  to  State  Educational  Agencies 
To  Meet  ttie  Special  Educational 
Needs  of  Migratory  Cttildren 

agency:  Office  of  Elementary  and 
Secondary  Education. 
ACTION:  Application  notice  for  Qscal 
year  1984  (school  year  1984-85). 

summary:  Applications  are  invited  for 
new  grants  under  the  Migrant  Education 
Basic  State  Formula  Grant  Program 
which  provides  financial  assistance  to 
State  educational  agencies  (SEAs)  for 
State  and  local  projects  designed  to 
meet  the  special  educational  needs  of  ^ 
migratory  children  of  migratory 
agricultural  workers  and  migratory 
fishers.  The  statutory  authority  for  this 
program  is  Section  554(8)  of  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  (Fhib.  L  97-35). 

(20  U.S.C  3803(aD 

Closing  Dote  for  Transmittal  of 
Applications:  An  applicant  SEA  must 
mail  or  hand  deliver  ita  application  for  a 
grant  by  April  20, 1984.  In  the  event  that 
an  applicant  SEA  is  unable  to  mail  or 
hand  deliver  its  application  by  April  20. 
1984.  the  applicant  SEA  should  request 
an  extenaioa  of  time  as  soon  as  possible, 
stating  in  the  request  the  reason  that  an 
extension  is  necessary.  The  applicant 
SEA  is  advised,  however,  that  any  delay 
in  submitting  its  application  may  defer 
processing  and  awarding  its  fiscal  year 
1984  grant. 

Applications  Delivered  by  Mail:  An 
applicant  SEA  that  sends  its  application 
by  mail  must  address  its  application  to 
Mr.  Louis  J.  McGuinness.  Director, 


Division  of  Migrant  Education, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  3616,  ROB-3),  Washington.  D.C. 
20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  applicant  SEA  sends  its 
application  through  the  U.S  Postal 
Service,  the  Secretary  does  not  accept 
either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark; 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  SEA  should 
check  with  its  local  post  office. 

The  Secretary  encourages  applicants 
to  use  registered  or  at  least  first  class 
mail.  The  Secretary  notifies  a  late 
applicant  that  its  application  will  not  be 
considered  unless  that  SEA  has  been 
granted  an  extension  of  the  closing  date. 

Applications  Delivered  by  Hand:  An 
applicant  SEA  that  hand  delivers  its 
application  must  take  the  application  to 
the  Division  of  Migrant  Education. 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  3616,  ROB-3).  Washington,  DC. 
20202. 

The  division  of  Migrant  Education  will 
accept  a  hand-delivered  application 
between  8i)0  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Di\-ision  of  Migrant  Education 
will  not  accept  an  application  that  is 
hand  delivered  after  4:30  p.m.  on  the 
closing  date — unless  that  SEA  has  been 
granted  an  extension  of  the  closing  date. 

Program  information:  The  Secretary 
awards  grants  under  this  program  to 
SEAs  to  estabhsh  or  improve  State 
programs  and  local  projects  designed  to 
meet  the  special  educational  need*  of 
migratory  children  of  migratory 
agricultural  workers  and  migratory 
fishers.  A  program  plan  is  required  as 
indicated  in  34  CFR  204.10. 
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Intergovernmental  Review:  On  June 
24. 1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  pubhshed  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12373  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
lt83. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations' in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  state  and  local  processes  for 
Stale  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  Slates,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

The  following  is  the  current  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review: 


Arizona 

Maryland 

Rhode  Island 

Arkansas 

Michigan 

South  Caroline 

California 

Missouri 

Tennessee 

Connecticut 

Montana 

Texas 

Delaware 

Nebraska 

Utah 

Florida 

Nevada 

Vermont 

Illinois 

New  lersey 

Virginia 

Indiana 

New  York 

West  Virginia 

Iowa 

North  Carolina 

Wisconsin 

Kentucky 

Oklahoma 

Wvoming 

L.ouisiana 

Puerto  Rico 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with  the 
State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 


established  in  those  States  under  the 
Executive  Order,  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  June  19. 
1984  to  the  following  address:  The 
Secretary.  U.S.  Department  of 
Education.  Room  4181  (84.144).  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as  for 
applications.) 

Please  Note  That  the  Above  is  not  the 
Same  Address  as  the  one  to  Which  the 
Applicant  Submits  its  Completed 
Application.  Do  Not  Send  Applications 
to  the  Above  Address. 

Available  Funds:  There  is  $250,958 
million  available  for  fiscal  year  1984 
(school  year  1984-85)  grants.  It  is 
estimated  these  funds  will  support  51 
State  program.  These  estimates, 
however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  The  U.S. 
Department  of  Education's  Division  of 
Migrant  Education  will  mail  application 
forms  and  instructions  to  all  eligible 
SEAs.  An  applicant  SEA  may  obtain 
additional  forms  and  instructions  by 
writing  to  the  Division  of  Migrant 
Education,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education.  U.S.  Deprtment  of 
Education.  400  Maryland  Avenue  SW. 
(Room  3616.  ROB-3).  Washington.  D.C. 
20202. 

An  applicant  SEA  must  prepare  and 
submit  its  application  in  accordance 
with  the  regulations,  instructions,  and 
forms  included  in  the  program 
information  package.  The  program 
information  package  is  intended  to  aid 
applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary'  urges  that  the  narrative 
portion  of  an  appUcation  be  as  brief  as 
possible.  The  Secretary  also  urges  that 


an  applicant  not  submit  information  that 
is  not  requested. 

Appicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Chapter  1  Migrant  Education 
Program  Regulations  (34  CFR  Part  204). 
published  in  the  Federal  Register  on 
April  3. 1980— not  superseded  by 
Chapter  1  (Pub.  L  97-35)  or  the  technical 
amendments  to  Chapter  1  (Pub.  L.  96- 
2n). 

(b)  34  CFR  74.62  of  Eduation 
Department  General  Administrative 
Regulations  (EDGAR)  concerning  fiscal 
accountability. 

(c)  34  CFR  Part  79. 

Further  Information:  For  further 
information,  contact  Mr.  Louis  J. 
McGuinness.  Director,  Division  of 
Migrant  Education.  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW.  (Room  3616. 
ROB-3).  Washington.  D.C.  20202. 
Telephone  (202)  245)-2722. 

(20  U.S.C.  3a03(a)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.011:  Migrant  Education/Basic  State 
Formula  Grant  Program)  ■ 

Dated;  Februarv'  29. 1984. 
L,awrenc8  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc  84-5861  Filed  ^-2-84:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  EFM-2011-002,  EFS4-2011- 
003,  EF84-201 1-004,  EFS4-2011-O0S,  EFS4- 
2011-002,  EFS4-2021-003,  EFS4-202 1-004, 
and  EF84-202 1-005] 

U.S.  Department  of  Energy.  Bonneville 
Power  Administration;  Extension  of 
Time 

February  27. 1984 

On  February  22, 1984,  Bonneville 
Power  Administration  (BPA)  filed  a 
motion  for  an  extension  of  time  to  file 
reply  comments  as  provided  for  in  the 
Commission's  Order  Granting  Request 
for  Temporary  Interim  Rates,  Denying 
Renewed  Motion  for  Partial  Summary 
Disposition.  Granting  Request  for 
Clarification  and  Deferring  Action  on 
Requests  for  Hearing  issued  January  27, 
1984,  in  the  above-docketed  proceeding. 
The  motion  states  that  additional  time  is 
required  in  order  to  allow  BPA  and  other 
parties  to  review  testimony  which  is  due 
to  be  filed  in  two  related  BPA  rate  cases 
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and  which  might  determine  the  future 
scope  of  this  proceeding.  The  motion 
further  states  that  Southern  California 
Edison  Company,  Pacific  Gas  *  Electric 
Company,  San  Diego  Gas  &  Electric 
Company,  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles  and  the 
Cities  of  Burbank,  Pasadena  and 
Clendale,  California  Energy 
Commission.  Public  Utility  Commission 
of  the  State  of  California,  Association  of 
Public  Agency  Customers  support  this 
extension  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  reply  comments  is  granted  to 
and  including  March  12. 1984. 
Kenneth  F.  Plumb. 
Secretary. 

{Fit  Doc  »4-S833  Piled  1-Z-S4:  &4S  amj 
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[Docket  l4o.  ER84-133-000I 

Detroit  Edison  Co^  Order  Accepting 
Rates  To  Become  Effective  Without 
Suspension  or  Hearing,  Granting 
Waiver,  and  Terminating  Docket 

Issued:  February  27.  1984. 

On  December  5, 1983,  Detroit  Edison 
Company  ("Edison")  submitted  for  filing 
unexecuted  amendments  to  its 
interchange  agreements  with  the  Village 
of  Clinton  and  the  Cities  of  Detroit  and 
Wyandotte'  providing  for  increased 
transmission  rates.  The  proposed  rate 
for  all  three  customers  consists  of  a 
demand  charge  of  $0.35/kW/week  for 
service  at  120  kV  and  above  or  $0.49/ 
kW/week  for  service  below  120  kV  plus 
110%  of  the  cost  of  energy  not  to  exceed 
1  mill/kWh.  Edison  requests  an  effective 
date  of  July  1, 1984,  for  the  revised  rates. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments, 
protests,  or  interventions  due  on  or 
before  December  27, 1983.*  On  January 
4,  1984.  the  City  of  Detroit  Public 
Lighting  Department  ("Detroit")  filed  a 
request  for  a  four  week  extension  of 
time  to  file  comments.  The 
Commissions  Secretary  granted  an 
extension  to  January  13.  1984.  On 
January  12. 1984.  Detroit  filed  a  letter 
protesting  the  proposed  increase  and 
requesting  rejection  of  it,  but  raising  no 
specific  cost  of  service  issues.  Detroit 
does  not  request  intervener  status,  but 
alleges  that  the  proposed  rates  are 
excessive  and  will  result  in  fewer 
opportunities  for  it  to  engage  in  third- 
party  transactions. 


Discussion 

Based  on  our  review  of  Edision's 
filing,  we  find  that  the  proposed 
transmission  rates  will  not  produce 
excess  revenues.  Although  Detriot's 
protest  requests  rejection  of  the  filing, 
Detroit  makes  no  specific  allegations  as 
to  why  the  rate  is  excessive,  but  simply 
states  that  there  has  been  a  227% 
increase  in  demand  charges  over  the 
last  three  years  and  that  increases  of 
this  magnitude  are  unfounded.  Since  our 
review  of  the  filed  rates  indicates  that 
Edison's  rates  are  cost  justified,  we 
believe  that  the  relative  size  of  the 
increases  over  time  has  resulted  from  a 
combination  of  inflationary  factors  and 
the  fact  that  Edison's  rates  were 
previously  lower  than  the  company 
could  have  justified. 

Since  our  own  analysis  indicates  no 
grounds  for  investigating  the  filed  rates 
and  Detroit  has  presented  none,  we 
shall  decline  to  suspend  or  investigate 
further  the  rates  filed  in  this  docket. 

We  shall  further  grant  waiver  of  the 
120-day  advance  filing  limitation  (18 
CFR  \  35.3)  to  permit  the  rates  to 


become  effective  on  July  1, 1984,  as 
requested.  The  cost  data  used  to  support 
Edison's  filing  are  1982  data.  Were  we  to 
require  Edison  to  refile  during  1984 
within  120  days  of  the  proposed 
effective  date,  Edison  could  presumably 
use  1983  or  1984  data  to  support  higher 
rates  than  it  has  requested.  Therefore, 
the  customers  benefit  from  the  historic 
data  underlying  the  filing,  and  we  find 
good  cause  to  grant  the  waiver. 
The  Commission  orders: 

(A)  Waiver  of  the  120-day  advance 
filing  limitation  is  hereby  granted. 

(B)  Edison's  rates  are  hereby  accepted 
for  filing  to  become  effective  on  July  1, 
1984.  without  suspension  or  hearing. 
Such  permission  to  become  effective 
does  not  constitute  approval  by  the 
Commission  of  the  rate  schedule  or 
parts  thereof. 

(C)  Docket  No.  ER84-133-000  is 
hereby  terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
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. 
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'  See  Allachmeiit  A  for  rale  schedule 
designations. 

<  48  FR  56432  (Decembei  21.  1983). 


[Docket  No.  EF83-502 1-000] 

Western  Area  Power  Administration; 
Further  Extension  of  Comment  Pe.'iod 

Februai^  27.  1984. 

On  February  21.  1984,  the  Colorado 
Water  Conservation  Board  (CWCB  or 
the  Board)  filed  a  motion  for  an 
extension  of  time  to  file  comments 
pursuant  to  the  Commission's  Notice  of 
Additional  Comment  Period,  issued 
January  31, 1984,  in  this  docket.  In 
support  of  its  motion,  the  Board  states 
that  it  has  engaged  in  settlement 
negotiations  with  the  Western  Area 
Power  Administration  ("WAPA)  and  the 


Colorado  River  Energy  Distributors 
Association  (CREDA)  which  might  lead 
to  CWCB's  support  for  the  confirmation 
of  the  filed  rates,  that  CWCB  cannot 
ratify  any  settlement  until  its  next 
meeting,  scheduled  for  March  15  and  16. 
1984.  and  that  WAPA  does  not  object  to 
the  requested  extension. 

Notice  is  hereby  given,  that  a  further 
extension  of  time  is  granted  for  the  filing 
of  any  objections  to  WAPA's  motion  for 
confirmation  and  approval  of  its  rates 
on  the  basis  of  the  changes  in  WAPA's 
future  rate  development  criteria  as 
agreed  to  in  the  settlement  among 
CREDA.  WAP.A.  and  the  Bureau  of 
Reclamation.  Substantive  comments  on 


H 
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this  settlement  must  be  filed  no  later 
than  April  6,  1984. 
Keimeth  F.  Plumb. 

Secretary 

\yR  Doc  ft4-S8.>t  Filed  3-2-84:  &4S  aid) 
BILLINO  OeOC  «7t7-«1-ll 


[Docket  No.  AA83-7-0001 

The  S41  TfBct  Untt  of  the  Crtroneile 
Field,  MobHe  County.  Alatiama; 
Extension  of  Time 

Issued;  febniary  27.  1884 

On  February  23. 1984.  The  341  Unit  of 
the  Citronelle  Reld  (Citronelle  Unit) 
filed  a  motisn  for  a  further  extension  of 
time  to  file  a  petition  for  revie*v  of  a 
decision  and  order  issued  January  31. 
1983,  by  the  Secretary  cf  Energy  (DOE) 
(10  OOEflBUa?).  Citronelle  Unit 
retpieste  this  further  extension  pending 
DOE's  ruling  on  a  petition  for 
reconsideration  of  the  contested  order. 

Upon  consideration,  notice  is  herrfjy 
given  that  a  further  extension  of  time  for 
the  filing  of  a  petition  for  review  is 
granted  to  amd  including  April  27, 1984. 
In  tbe  e*entDOE  hasTiot  acted  by  April 
2a.  1984,  Citronelle  Unit  may  file  a 
request  for  an  additional  extension  «f 
time  which  shall  include  a  status  report 
on  the  DOE  proceeding. 
KeniiBth  F.  Pkunb. 
Secretmry. 

im  nm.  84-S8S2  RM  8-2-84:  MS  am| 
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(Docket  No.  GP84-22-000] 

State  of  Wyoming  Oil  and  Gas 
Conservation  Commission;  NGPA 
Section  103  Determination;  Petro 
Energy,  Inc.,  Popham  1-22  Well  J/h 
Doci(etV4e.NG60-81,  FERC  JDT4o.  83- 
25186;  Preilminery  Finding 

Kebruur>'  23.  1901. 
Background 

Os  F£i)r.uary  28.  1983.  the  Oil  Hnd  Gas 
Cunaarvation  Commissum  of  Wyaioing 
(Wftoming)  filed^th  the  Federal  Enengy 
Regulatory  Commission  (Commission) 
notice  of  its  determination  that  Petro 
Energy.  Inc.'s  Popham  1-22  W'ell 
qualified  as  a  new.  onshore  production 
well  under  section  103  of  the  Nartutal 
Gas  Policy  Aot  of  1978  (NGPA),  15 
use.  3301-3432  (Supp.  V  19811 

By  letter  dated  March  M,  1983. 
Commission  Staff  advised  Wyoming 
thatiihe  noUcecf  determination  was 
incomplete  without  an  additional 
explanatory  statement.'  Staff  stated 


that  informalion  in  the  notice  of 
determination  indicated  that  the 
Popham  1-22  Well  was  originally 
spudded  in  1961,  was  abandoned  as  a 
dry^wte,  and  was  reentered  in  )une 
1977,  It  appeared  then  that  surface 
drilling  occurred  before  February  19, 
1»77.  90#)e  well  would  not  qualify 
under  «act»on  103.* 

Staff.  Tn  Its  letter,  also  cited  the  Fifth 
Cfrcoif »  holding  in  L&'B  Oil  Co..  Inc.,  v. 
FeSeraJ  Eiwrgy  Regulatory  Commission, 
{L&B]  «05  F.2d  758  (1982),  that  in  certain 
circumstanoes.  surface  drilling  of  a  well 
was  not  limited  to  6ie  spudding-in  of 
that  wall.'  Staff  pointed  out  that  <We 
court  stressed  that  its  decision: 

*  *  ■  should  not  be  interpreted  as  implying 
that  (he  spudding  in  date  is  irrelevant  to  the 
determination  of  what  is  a  "new.  onshore 
production  well."  On  the  contrary,  we -merely 
hold  that  in  certain  circumstances  a  state 
agency  can  correctly  grant  "new,  onshore 
production  well"  status  to  a  msW  ftaJ  was  not 
literally  spudded  in  on  or  after  February  19. 
1977, 

665  F.2d  at  764, 

Wyoming  responded  by  letter  dated 
January  3. 1984.  which  the  Commission 
received  on  January  9.  1984.  Wyoming 
explained  the  requirements  of  Wyoming 
Statute  30-5-109  (a),  (b),  (c){i)  and  Cause 
No.  1,  Order  No.  5.  Wyoming  Docket  No. 
60-67.  These  established  lO-acre  drilling 
and  spacing  units  and  required  that  the 
well  be  located  in  the  N'EV4  or  SAVVi  of 
the  quarter  section  in  which  it  was 
situaled.  Wyoming  states  in  its  letter 
that  "to  have  a  legal  location  in  the 
NEV4.NE^  [the  northeast  quarter  of  the 
northeast  quarter]  the  operator  »e- 
entered.an  already  legal  location  in 
accordance  with  the  above  order  [No. 
5]."  Wyoming  also  presented  data 
"[cjomparing  actual  cost  ($236,010.54)  to 
an  estimated  average  cost  of  equipping 
and  completing  this  well, 
(S24.383.74)  *  *  *."  "Wyoming 
concluded: 

Based  on  the  iacts  thai  this  well  never 
produced  natural  gas  until  after  the  well  was 
re-entered,  and  «ince  the  well  was  drilled  to 
comply  wftti  *   *  ■*  Drder  No  £,  which 
requirpfl the  wtH  to  be  rfrfTled  in  the  r9E% 
NT.'*  "  "  "  arjtl  fSe  wperator-BcqaiTe^ 
subatantMU}  «ll  the-eKpiorstienand 
(.ompleUoncost.  *  *  '  this  well  jshouW]  be 
determined  BB  a  Section  103.  New  Onshore 
Prwiuction  Well 


'  This  leflerUoUed  the  commencrment  dale  of  the 
4,'v-din,  review  period  within  which  the  Commission 


must«ct  to  prevent  the  iunsdiotionut  agency 
delerminetion  from  becoming  final  under  NGPA 
section  SJ3  See  i  275,202(h)  of  the  Commission's 
Wgulatlons  18  CFR  ZTB.ZOZfb)  (1983) 

'"Section  103's  deFmition  require*  that    surface 
drilling  of  (the  well]  began»<n  or  alter  February  IB. 
1977."  15  U,aC.  3313(c)(1)  (Supp  V  1981). 

'  The  Commission  has  developed  a  policy  based 
on  the  crit*ria  »uj»jje»ted  by  the  court  in  the  LF'B 
case.  See  e.g  .  ordea  issued  May  17, 1983  m  docket 
No*.  GP83-9  and  CP83-10  23.FFJtC  \  61.299  and 
\  81.300. 


Discussion 

In  L&B  Oil  Co.,  Inc.  v.  Federal  Energy 
Regulatory  Commission,  supra,  the  Fifth 
Circuit  found  that  the  Commission's 
former  policy,  which  equated  spudding- 
in  with  surface  drilling,  and  limited  such 
to  a  single  event  in  any  well  bore,  was 
too  strict  Tlie  court  rtated  that  in 
certain  circumstances,  surface  drilling 
of  a  well  should  not  be  limited  to  the 
initial  ^udding-in  of  that  well. 

In  reviewing  the  facts  sunwimding 
LAB's  reentry,  the  court  ng%e4  the 
following  factors  were  rrfevant  in 
finding  then  ^e  d^ecmiiiBtion  made  by 
the  junsdictional  agency  was  supported 
by  substantjal  evidenoe;(l)  Surface 
drilling  commenced  when  Lf-M  drilled 
out  fte  thirty  foot  cement  ^ug  which 
W  Ab  (the  original  operefiai^  left  in  the 
dry  hole:  (2)  L&B  did  not  merely 
reactivate  or  deepen  a  previously 
^udded  well:  (3J  lAB  only  used  a  few 
hundred  feet  of  the  original  wellbore 
before  deviating  to  a  totrfl  depth  of  over 
7.000  feet:  (4)  LAB  incurred  almost  the 
entirety  of  normal  exploration  costs  and 
all  of  the  production  efforts;  and  (5)  L&B 
discovered  and  produced  ga«  where 
there  was«one  before.  The  Commission 
in  a  series  fif  recent  orders  *  has 
emphasized  ihat  the  opeEator  upon 
reentry  mtist  have  undeilaAsn 
substantial  additional  dnUmg. 

The  fact  pattern  with  respect  to  the 
Popham  1-22  well  does  not  appear  to  be 
totally  congruent  with  the  criteria 
adopted  by  the  Commission  as  a  result 
of  LfrB.  and  therefore  warrants  further 
examination. 

Wyoming  does  not  address  the 
requirement  that  there  be  substantial 
additional  drilling,  and  not  merely 
reactivating  of  an  old  wellbore  for 
reentered  wells  to<jualify  for  section  103 
pricing.  The  Popham  1-22  well  does -not 
meet  this  standard,  for  no  additional 
drflhng  was  ajipaBeBfly  done.  As  to  0»e 
state  drMingend  gpacipg  JseQutrements. 
these  do  not  appear  relevant  to  whether 
surface  drilling  occurred  on  tir  after 
February  Ifl,  1977. 

AooordingVy.  the  Commission  makes  a 
preliminary  finding  that  there  is  not 
substantial  evidence  in  the  record  to 
support  the  Wyoming  determination  that 
the  Popham  1-^  Well  qualifies  under 
NGPA  section  103. 


♦  See  ordere  issued  on  November  7  1983,  at  2S 
ITMC  ^  S1.19S.  einoa.  61.200.  and  eijm  inOockel 

Nos  GPe2-9-aoa  GPa2-4«-ooa  GPit3-i2-aoo  and 

GP8*-33-000.  respectively 
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By  direction  of  the  Conunission, 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  M-M30  riled  3-2-44.  a:45  aDi| 
BMJJNQ  COM  C717-01-M 

[Docket  No.  CP84-247-000] 

ANR  Pipeline  Co^  Request  Under 
Blanlcet  Authorization 

February  28,  1984. 

Take  notice  that  on  February  17, 1984, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP84-247-000 
a  request  pursuant  to  Section  157.209  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  C.F.R.  157.209)  that  ANR 
proposes  to  transport  natural  gas  for 
The  General  Tire  4  Rubber  Company 
(General  Tire)  under  the  authorization 
issued  in  Docket  No.  CP82-48O-00O 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  proposes  to  transport  up  to  3,000 
dt  equivalent  of  natural  gas  per  day  on 
an  interruptible  basis  on  behalf  of 
General  Tire  through  June  30, 1985.  ANR 
states  that  General  Tire  has  intered  into 
a  gas  purchase  contract  with  ANR 
F*roduction  Company  (Production 
Company)  for  the  purchase  of  up  to 
1.095,000  MMBtu  equivalent  of  natural 
gas.  ANR  further  states  it  would  receive 
the  natural  gas  at  one  or  more  of  the 
points  of  interconnection  of  the  pipeline 
system  of  ANR  and  Production 
Company  in  Bechkham  and  Roger  Mills 
Counties,  Okalhoma,  and/or  at  point  of 
interconnection  between  the  pipeline 
systems  of  ANR  and  Producer's  Gas 
Company  (Producer's)  in  Caddo  County, 
Oklahoma,  where  Production  Company 
will  cause  Producer's  to  tender  the  gas 
to  ANR.  ANR  would  then  transport  and 
deliver  equivalent  volumes  to  Ohio  Gas 
Company  (Ohio  Gas)  for  General  Tire's 
account  at  the  existing  point  of 
interconnection  of  the  pipeline  systems 
of  Ohio  Gas  and  ANH  in  Fulton  County, 
Ohio.  ANR  indicates  that  Ohio  Gas 
would  provide  additional  transportation 
services  for  General  Tire  for  ultimate 
use  at  General  Tire's  facilitis  in 
Ashtabula  and  Mogadore.  Ohio. 

ANR  proposes  to  charge  General  Tire 
the  rate  set  forth  in  its  Rate  Schedule 
EUT-1  which  was  accepted  by  the 
Commission  by  order  issued  February 
10, 1984.  in  Docket  No.  RP84-1-001. 

ANR  indicates  that  the  gas  would  be 
used  for  boiler  fuel  in  General  Tire's 
facihties  at  Ashtabula  and  Mogadore, 
Ohio.  ANR  also  indicates  that  no 
intermediary  participated  in  the 


transaction  between  Production 
Company  and  General  Tire. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385-214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Doc.  84-6812  riled  3-Z-84:  «-45  ami 
BIUJMQ  COOC  S717-01-«l 


IDoclcet  No,  ID-2095-000] 

Amoid  D.  Baiter;  Notice  of  Application 

February  2S.  1984, 

The  filing  individual  sumbits  the 
following: 

Take  notice  that  on  February  16, 1984, 
Arnold  D.  Baker  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President,  Kentucky  Utilities 

Company 
Vice  President,  Old  Dominion  Power 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  ,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
, Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  »t-5ei3  Filed  )-^-84  ):4S  am) 
WLLMQ  COOC  t717-41-ll 


(Docket  No.  ER84- 286-000 1 

Centel  Corp..  Western  Power  Division; 
Notice  of  Filing 

February  28. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  17, 1984, 
Centel  Corporation  (Centel).  Western 
Power  Division,  tendered  for  filing  the 
following  proposed  rate  schedules: 
Rate  Schedule  84-CWh-2.  replacing  rate 
Schedule  83  CWh-2.  for  service  to 
ten  rural  electric  distribution 
cooperatives  (the  RECs): 
Rate  Schedule  84-MWh-5,  replacing 
Rate  Schedule  83  CWh-5.  for 
service  to  11  distribution 
municipalities  (the  Municipals); 
Service  Schedule  84-A-l.  replacing 
Service  Schedule  83-A-l.  for  firm 
partial  requirements  service  to  the 
cities  of  Anthony.  Attica.  Beloit, 
Hoisington,  Kingman.  Osborne. 
Pratt,  Stockton,  Russell,  and 
Washington.  Kansas  (the  Firm 
Municipals): 
Transmission  Traiff  84-T8V-1.  replacing 
Transmission  Tariff  83-T8V-1.  for 
firm  transmission  service  to  Kansas 
Electric  Power  Cooperative,  Inc. 
(KEPCo). 
Service  Schedule  84-D.  replacing 

Service  Schedule  82-D.  for  Off-Peak 
partial  requirements  customers 
eligible  for  service  under  Service 
Schedule  84-A-l. 
Centel  states  that  the  proposed  rate 
schedules  set  forth  increased/decreased 
rates  designed  to  produce  an  increase  in 
revenues  from  jurisdictional  sales  and 
service  of  $1,124,093  based  on  the 
twelve  month  period  ending  June  30. 
1985.  and  will  increase/decrease 
revenues  by  6.06%  for  service  to  the 
RECs,  6.39%  for  service  to  the 
Municipals,  -1.94%  for  service  to  the 
Firm  Municipals.  -4.00%  for  service  to 
the  Off-Peak  Municipals  and  4.21%  for 
service  to  KEPCo.  Centel  states  that  its 
proposed  increases  in  rates  are  due  to 
the  increasing  cost  of  providing  service. 

Centel  proposes  an  effective  date  of 
April  18. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
each  of  the  wholesale  customers 
affected  by  this  filing  and  the  Kansas 
State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


;1 
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Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  . 

Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  S4-5814  Filed  S-2-a4:  8  4S  ani| 
BIUJN6  COOC  •717-0«-M 


f  Docket  No.  OF84- 170-000] 

Cogentrix  of  North  Carolina,  Inc.— 
Sheffield;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  2a  1984. 

On  February  6. 1984.  Cogentrix  of 
North  Carolina.  Inc.  (Applicant),  of  Two 
Parkway  Plaza.  Suite  290.  Charlotte. 
North  Carolina  28210.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Burlington 
Industries.  Sheffield  Plant.  P.O.  Box 
1239,  Rocky  Mount.  N.C.  27801.  The 
primary  energy  source  will  be  coal.  The 
facility  will  consist  of  two  157.515 
pounds  per  hour  stoker-fired  boilers 
rated  1.515  pounds  per  square  inch  and 
950  degrees  Fahrenheit.  The  facility  will 
also  contain  a  single  condensing  steam 
turbine  generator  rated  35.000  kilowatts. 
The  turbine  will  be  designed  for  steam 
extraction  to  supply  feed  water  heating 
and  to  provide  process  steam  for 
Burlington  Industries'  Sheffield  textile 
plant. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  M-SSIS  Filed  3-2-84:  8:4S  ami 
BtUJNG  CODE  8717-01-11 


(Docket  No.  OFe4-171-O00J 

Cogentrix  of  Nortti  Carolina,  inc.— 
Cannon;  Notice  of  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  28.  1984 

On  February  6. 1984.  Cogentrix  of 
North  Carolina,  Inc.  (Applicant),  of  Two 
Parkway  Plaza.  Suite  290,  Charlotte, 
North  Carolina  28210,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Cannon  Mills 
Co..  Plant  10.  P.O.  Box  367.  Concord, 
North  Carolina  28025  and  Plant  6,  326 
McGill  Avenue,  NW..  Concord.  North 
Carolina  28025.  The  primary  energy 
source  will  be  coal.  The  facility  will 
consist  of  two  157.515  pounds  per  hour 
stoker-fired  boilers  rated  1.515  pounds 
per  square  inch  and  950  degrees 
Fahrenheit.  The  faciUty  will  also  contain 
a  single  condensing  steam  turbine 
generator  rated  35.000  kilowatts.  The 
turbine  will  be  designed  for  steam 
extraction  to  supply  feed  water  heating 
and  to  provide  process  steam  for 
Cannon  Mill's  textile  Plant  10  and  Plant 
6. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  inter\'ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Piumb. 

Secretary: 

(Fit  Doc  84-6818  Filed  3-Z-81  8:46  am| 
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(Docket  No.  OFS4-172-000] 

Cogentrix  of  Nortti  Caroltoia,  Inc.— 
Cliffside;  Notice  of  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  FadMy 

February  28. 1984. 

On  February  6. 1984,  Cogentrix  of 
North  Carolina,  Inc.  (Applicant),  of  Two 
Parkway  Plaza.  Suite  290,  Charlotte. 
North  Carolina  28010.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Cone  Mills 
Corp..  Cliffside  Plant.  P.O.  Box  335. 
Cliffside.  North  Carolina  28024.  The 
primary  energy  source  will  be  coal.  The 
facility  will  consist  of  two  157.515 
pounds  per  hour  stoker-fired  boilers 
rated  1.515  pounds  per  square  inch  and 
950  degrees  Fahrenheit.  The  facility  will 
also  contain  a  single  condensing  steam 
turbine  generator  rated  35,000  kilowatts. 
The  turbine  will  be  designed  for  steam 
extraction  to  supply  feed  water  heating 
and  to  provide  process  steam  for  Cone 
Mills  Corp.'s  Clifford  textile  plant. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  ser\'ed  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  PlumI), 

Secretary. 

|FK  Doc  84-sri7  PIM  VS-84.  MS  >m| 
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[Docket  Mo.  QF84-173-0001 

Cog«ntr1x  of  North  Carolina,  Inc.— 
Wiscaaaatt;  Notlca  of  Application  for 
ConMnlaaion  CartHlcation  of  QuaiHying 
Statua  of  a  Cog«n«ration  Facility 

February  28,  19&4 

On  February  a  1984,  Cogentrix  of 
North  Carolina.  Inc.  (Applicant),  of  Two 
Parkway  Plaza.  Suite  290.  Charlotte, 
North  Carolina  28010.  submitted  for 
filing  an  application  for  certification  of  a 
facility  aa  a  qualifying  cogeneration 
facility  pursuant  to  J  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Cannon  Mills' 
Wiscassett  textile  plant  in  Albermarie. 
North  Carolina.  The  primary  energy 
source  will  be  coal.  The  facility  will 
consist  of  two  157.515  pounds  per  hour 
stoker-fired  boilers  rated  1.515  pounds 
per  square  inch  and  950  degrees 
Fahrenheit.  The  facility  will  also  contain 
a  single  condensing  steam  turbine 
generator  rated  35,000  kilowatts.  The 
turbine  will  be  designed  for  steam 
extraction  to  supply  feed  water  heating 
and  to  provide  process  steam  for  the 
textile  plant 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
,  not  serve  to  make  protestants  parties  to 
Hhg proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory 

int  Doc  M-5«lt.  Filwl  3-2-a4:  t:4S  am| 
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[Dockat  Mo.  ER84-177-000] 

Duita  Powar  Co.;  Order  Accepting  for 
FiNrtg  and  Suapending  Ratea,  Granting 
Summary  Diapoaition  In  Part,  Noting 
Interventlona,  and  Estabtiahing 
Hearing  and  Price  Squeeze 
Procedurea 

Issued:  February  28. 1984 


Duke  Power  Company  (Duke) 
tendered  for  filing,  on  December  28. 
1983.  a  two-step  increase  in  firm  power 
rates  to  17  municipal  customers,  three 
investor-owned  utilities,  and  one  private 
customer.'  Based  on  a  calendar  year 
1984  test  period,  the  total  increase  in 
jurisdictional  revenues  is  approximately 
$12,873,000  (15.6%).*  Duke  is  proposing 
to  implement  the  increase  in  two  steps: 
the  first  step,  characterized  by  the 
company  as  "interim  rates."  would 
increase  revenues  by  approximately 
$10.4  million,  and  the  second  step, 
referred  to  as  "proposed  rates."  would 
increase  revenues  by  a  further 
$2,273,000.  Duke  has  proposed  a  March 
1, 1984  effective  date  for  both  steps.  The 
company  requests,  however,  that  both 
phases  be  suspended  for  one  day.  Duke 
further  states  that  it  will  not  object  to  a 
five  month  suspension  of  its  "proposed 
rates." 

Notice  of  Duke's  filing  was  published 
in  the  Federal  Register,' with  comments 
due  on  or  before  January  27, 1984. 
Timely  motions  to  intervene  were  filed 
by:  the  South  Carolina  Association  of 
Municipal  Power  Systems  (SCAMPS): 
the  City  of  Concord.  North  Carolina  and 
the  Town  of  Dallas,  North  Carolina  (NC 
Municipals):  and  Lockhart  Power 
Company  (Lockhart). 

SCAMPS  and  the  NC  Municipals  do 
not  object  to  a  one  day  suspension  of 
Duke's  "interim"  rates,  provided  that  the 
"proposed"  rates  are  suspended  for  five 
months.  In  support  of  their  suspension 
request.  SCAMPS  and  the  NC 
Municipals  raise  various  cost  of  service, 
rate  base,  and  rate  of  return  issues.*  In 
addition,  they  seek  to  reserve  the  right 
to  request  initiation  of  price  squeeze 
procedures  if  the  just  and  reasonable, 
but  for  price  squeeze,  wholesale  rate  is 
excessive  when  compared  to  the 
relevant  retail  rates. 

Lockhart  requests  that  Duke's  rates  be 
suspended  for  one  day  and  set  for 


'  See  Attachment  A  for  rate  schedul*  deaignationi 

and  affected  customers. 

'Of  the  $12,673,000  increase.  »pproximately 
$251.0(M  is  attributable  to  the  inclusion  of  a  charge 
for  standby  service,  and  $12,400,000  to  an  incTcase 
in  firm  power  rates. 

*49  FR  1279  (Jan.  10.  1964). 

•Specifically.  SCAMPS  and  the  NC  Municipals 
object  to  the  following  elements  of  DuJte's  filing:  (1) 
Rate  of  return  on  common  equity:  (2)  FVnod  II  coal 
inventory:  (3)  inclusion  of  operating  reserves  in  rate 
base:  (4)  cash  working  capital:  (5)  plant  held  for 
future  use:  18)  amortization  of  failed  mining 
ventures:  (7)  salary  and  wage  prrjiections;  (81 
allocation  of  general  advertising  expenses  (Account 
930.1).  miscelUneoiis  genaral  expenae*  (Account 
930.2).  customer  service  and  information  expenses, 
and  South  Carolina  PubMc  Service  Commission  fees 
to  wholesale  custotiMr*:  (9|  interest 
synchronization;  (10)  the  amorlization  period  for 
cancelled  plant;  (11)  the  demand  and  energy 
allocation  factors;  and  (12)  allocation  of  general 
plant  and  distribution  OAM  expenses. 


hearing.  Lockhart  also  requests  that  the 
rates  in  this  docket  and  in  Lockhart 
Power  Company,  Docket  No.  ER84-199- 
000.  become  effective  simultaneously.* 
Finally,  Lockhart  requests  that  the 
Commission  summarily  reject  Duke's 
proposed  charge  for  standby  service  for 
any  customers  that  have  generation 
facih'fies  operating  in  parallel  with 
Duke's  electric  system.  Lockhart  alleges 
that  this  charge  conflicts  with  the 
availability  clause  in  Duke's  rates,*  is 
inconsistent  with  Duke's  use  of  a  12-CP 
demand  allocation  method,  and  is 
discriminatory  and  anticompetitive. 

On  February  13,  1984,  Duke  responded 
to  Lockhart's  motion  for  summary 
disposition.  Duke  asserts  that  its 
proposed  standby  charge  is  cost 
justified  and  consistent  with  Duke's 
historic  billing  practices.  The  company 
denies  that  the  charge  is  foreclosed  by 
the  use  of  a  12-CP  allocation  method  or 
that  the  charge  is  either  discriminatory 
or  anticompetitive.  In  addition.  Duke 
disputes  Lockhart's  contention  that 
Duke  imposes  no  similar  charge  in  its 
retail  rates  to  self-generating  customers. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  unopposed  motions  of 
SCAMPS,  the  NC  Municipals,  and 
Lockhart  make  them  parties  to  this 
proceeding. 

Our  review  of  Duke's  filing  indicates 
that  the  company  has  failed  to  correctly 
synchronize  interest  expense  in 
accordance  with  Commission  precedent 
and  has  not  explained  its  adjustment 
Commission  precedent  requires  that 
utilities  calculate  interest  expense  by 
multiplying  the  allocated  rate  base  time 
the  weighted  cost  of  long-term  debt  used 
for  rate  of  return  purposes.  E.g..  Gulf 
States  Utilities  Company.  20  FERC 
\  61,039  (1982);  Public  Service  Company 
of  New  MexKO.  Opinion  No.  133. 
17FERC  H  61.123  (1981);  Alabama  Power 
Company,  Opinion  No.  54,  8  FERC 
^  61.083  (1979).  Accordingly,  we  shall 
summarily  dispose  of  this  matter  and 
direct  Duke  to  synchronize  its  interest 
expense  in  accordance  with 


'  Lockhart.  which  purchases  nearly  70%  of  its 
power  and  energy  requirements  from  Duke,  filed  an 
increase  in  rates  to  its  wholesale  customer,  the  City 
of  Union.  South  Carolina,  in  Docket  No  ER84-199- 
000.  largely  to  reflect  increased  purchased  power 
costs  resulting  from  Duke's  filing.  Tlie  Commission 
IS  addressing  Lockhart's  filing  in  a  separate  order 
considered  concurrently  with  this  order 

•Lockhart  points  to  language  in  Duke  s  present 
Schedule  No.  10  providing  that  "ttlhia  schedule  is 
not  available  for  standby  or  breakdown  service." 
We  note  that  the  availability  clause  has  been 
mudified  in  the  current  filing  to  permit  standby  or 
breakdown  service  where  a  customer  has  parallel 
generation 
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Commission  precedent.  However, 
because  of  the  relatively  small  revenue 
effect  of  this  adjustment  we  shall  not 
order  the  company  to  file  revised  rates 
at  this  time.  With  respect  to  Lockhart's 
motion  for  summary  rejection  of  Duke's 
charge  for  standby  service,  we  believe 
that  the  matter  raises  questions  of  law 
or  fact  more  appropriately  resolved  after 
an  evidentiary  hearing.  We  shall 
therefore  deny  Lockhart's  motion  for 
summary  disposition  as  to  this  issue. 

Based  on  preliminary  review  of 
Duke's  filing  and  the  matters  raised  by 
the  intervenors,  we  find  that  Duke's 
proposed  rates  have  not  been  shown  to 
be  jsut  and  reasonable  and  may  be 
unjust)  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Duke's  "proposed"  rates  for 
filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company.  18 
FERC  1  61.189  (1982).  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
rates  may  be  unjust  and  unreasonable 
but  may  not  produce  substantially 
excessive  revenues,  as  defined  in  West 
Texas.  In  this  case,  our  review  indicates 
that  Duke's  "interim"  rates  as  well  as  its 
"proposed"  rates  may  yield 
substantially  excessive  revenues. 
Ordinarily,  we  would  therefore  suspend 
both  the  "interim"  and  "proposed"  rates 
for  one  day;  this  would  result  however, 
in  both  phases  of  Duke's  increase 
becoming  effective  on  the  same  day. 
Under  these  circumstances,  we  shall 
deem  Duke'  "interim"  rates  to  have  been 
withdrawn,  and  we  shall  suspend  the 
company's  "proposed"  rates  for  one 
day,  to  become  effective  on  March  2. 
1984,  subject  to  refund.^ 

With  respect  to  the  concerns  that  a 
price  squeeze  may  exist  we  shall 
institute  phased  price  squeeze 
procedures  in  accordance  with  the 
Commission's  policy  and  practice 
enuncated  in  Arkansas  Power  and  Light 
Company.  8  FERC  1  61,131  (1979). 

The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  Duke's  method  of 
synchronizing  interest  expense.  This 
decision  shall  be  reflected  in  Duke's 
compliance  cost  of  servie  and  rates  at 
the  conclusion  of  this  proceeding. 

(B)  Lockhart's  motion  for  summary 
disposition  is  hereby  denied. 

(C)  Duke's  "interim"  rates  are  deemed 
to  have  been  withdrawn.  Duke's 


"proposed"  rates  are  hereby  accepted 
for  filing  and  are  suspended  for  one  day 
to  become  effective,  subject  to  refund, 
on  March  Z,  1984, 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Duke's  rates. 

(E)  The  Commission  staff  shall  ser\'e 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 

Attachment 


Capitol  Street  N.E..  Washington.  D.Q 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
by  phased  so  that  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonalbe.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  $  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 


Duke  Power  Company.  Docket  No  ERS4- 177-000. 

Proposed  Rates 


Rate  Schedule  Designatkjns 


Si^)ploiTNinl  No. 

Supanmdn 

Supptemeni 

No  (as 

supptoment- 

•d) 

FPCHate 

Sctwdula 

No 

Customar 

99 

to        

22 

IS 
25 
22 
24 

16 
17 
12 
36 
21 
38 
27 
28 
IS 
21 
36 
14 
16 
19 
24 
18 

245 
254 

237 
260 
231 
259 
248 
269 
241 
243 
250 
226 
244 
268 
242 
228 
263 
256 
236 
252 
262 

Crty  of  Concond.  N  C 
Town  of  Daa^  H  C 

J« 

Town  of  Forest  Ottf.  N.C 

Cil>  01  Kmgs  lAMitan.  NC 

CHy  oi  AbbrniHa.  S  C 

Clemson  Umversity,  &C 

Oty  o<  Omlon.  S.C 

Citf  at  Dulia  WasL  S  C 

Oty  of  Easley.  S.C 

Comrmsaonw  ol  Put*:  Worts.  Gaffney.  SC 

ConwntKnrmtK  of  PitfiSr  Wnrks  CVeartwnori  SC 

?a 

?s 

IT 

18,.- 

13.. __      

37..     .._ 

>J         

an 

» 

Oy  of  Onm.  S  C 

ConvTvssionar  of  Pt^ilic  WortA  Lautstk.  SC 

28 

16 _             _        „. 

Oty  o<  Nei»t)«rr».  S  C 
Town  o<  Ptoapenty.  S.C 
Q^  Ol  Rock  H*  S  C. 

99 

37 

IS 

17                                 

Town  of  Weatmnstar   S  C 

M 

HMmi  Somgs  (jgnt  and  Poww  Company  (SC.l 
Locktian  Power  Company  (S  Cj 

Soul^  Carohna  Elaclnc  I  Gas  Company  <lown  ol  Chap- 
pats,  SC.) 

27 „                    

19 „ 

int  Doc  M-U19  Filed  3-2-84:  B;4S  am| 
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'  Cf.  West  Texas  Ulililies  Company.  25  FERC 
161.114(1983). 


[Docket  No.  EC84- 13-000] 

The  Empire  District  Electric  Co.;  Notice 
of  Application 

February  2B.  1984. 

Take  notice  that  on  February  23, 1984, 
The  Empire  District  Electric  Company 
("Empire")  submitted  for  filing  an 


application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  approval  of 
its  disposal  of  2.29  miles  of  a  double 
circuit  161  KV  transmission  line  to  N.W. 
Electric  Power  Cooperative  Inc. 
{"NWC")  which  interconnects  the 
Stockton  Dam  Hydroelectric  Project  in 
Cedar  County,  Missouri,  with  a  161  KV 
transmission  line  from  Springfield  to 
Clinton.  Missouri,  owned  and  operated 
by  NWC. 
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Tbis  trmnsadioB  enables  Empire  to 
dispose  of  £acilitiea  that  no  longer  serve 
a  useful  purpose  for  its  tystew  and  to 
expand  its  system  intercomiections  with 
the  Southwestern  Power  Administration 
C'SWPA").  It  also  permiU  SWPA  to 
continue  to  market  power  from  the 
Stockton  Dam  and  NWC  to  maintain  an 
interconnection  with  SWPA  at  the 
Stockton  Dam. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  said  filing  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regnlatbry 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC.  20428.  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  118  CFR  386.211.  385.214).  AU 
such  petitions  or  protests  sboald  be  filed 
on  or  before  March  16. 1964.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
any  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary - 

|FR  Doc  84-»20  Filed  3-2-84;  8;4S  am) 
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[Docket  No.  ID- 2094-000 1 

James  P.  Fenstermaker,  Notice  of 
Application 

February  28.  1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  February  16, 1984, 
]ames  P  FeDstermaker  filed  an 
application  pursuant  to  section  SOafb)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
President  and  Chief  Operating  Officer 

and  Director.  Columbus  and  Southern 

Ohio  ETectic  Company 
Director,  Indiana-Kentucky  Ellecthc 

Corporation 
Director.  Ohio  Valley  Electric 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  to  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14. 


1984.  Protests  will  be  considered  by  the 
CommissTon  m  detrmrinrng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-5a23.  Filed  VZ-M;  ft46  wm) 
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[Docket  No.  QFM-177-0001 

Floyd  FairMgh:  A^pMcatfon  for 
Commissioa  CerttficatkMi  of  Quaiifying 
Status  of  a  Cogeneratfon  Fadttty 

February  28,  1984. 

On  February  13.  1984,  Floyd  Fairleigh. 
President.  Fairleigh  Feed  Yards,  A 
Division  of  Fairleigh  Corp..  Route  2, 
Scott  City,  Kansas  67871.  submitted  for 
filing  an  application  for  cerbfication  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submital  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility,  consisting  of  a  reciprocating 
enjpne  generator  system,  will  be  located 
at  the  Fairleigh  Feed  Yards.  Thermal 
energy  recovered  from  the  engine 
cooling  system  will  be  used  to  heat 
drinking  water  for  cattle.  Thermal 
energy  from  the  exhaust  will  be  used  to 
generate  steam  to  operate  steam  flaking 
machinery  to  prepare  com  for  cattle 
feed.  Tlje  primary  energy  source  will  be 
natural  gas.  The  electric  power 
production  capacity  will  be  600 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grarrtmg  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  nwst  tie  filed  within 
30  days  after  ti  e  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interverxe.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

ira  Doc.  m  s»»i  P*.*  v»-««  •■«&  >■>! 

BILLING  COOK  •71l-«1-«l 


(Docket  No.  ER84- 289-0001 

Iowa  Power  and  Light  Co.;  Notice  of 
Filing 

February  28,  1984 

The  fibng  Company  submits  the 
following: 

Take  notice  that  on  February  17. 1984, 
Iowa  Power  and  Light  Company  (Iowa) 
tendered  for  filing  a  two-part  Interim 
Agreement  dated  June  7  and  23. 1982 
("Interim  Agreement),  a  Supplementary 
Agreement  dated  May  23.  1983 
("Supplementary  Agreement"),  Service 
Schedule  B  dated  luly  25.  1983 
(  "Schedule  B")  and  Service  Schedule  I 
dated  July  25, 1983  ( "Schedule  I ') 
between  Iowa  Power  and  Indianola 
Waterworks  and  Electric  Light  and 
Power  Board  of  Trustees  (Board  of 
Trustees). 

Iowa  states  that  the  Interim  and 
Supplementary  Agreements  provide  for 
a  compromise  agreement  interpreting 
certain  sections  of  Iowa  Power  and 
Light  Company  Rate  Schedule  FERC  No. 
45  between  Power  and  the  Board  of 
Trustees.  Schedules  B  I  provide  for  the 
sale  and  transmission  of  Base  Load 
Power  and  Energy  between  Iowa  and 
the  Board  of  Trustees. 

Iowa  requests  that  the  Commission 
waive  its  prior  notice  ret^irements  and 
accept  the  Interim  Agreement  with  an 
effective  date  of  May  1,  1982,  the 
Supplementary  Agreement  with  an 
effective  date  of  May  1, 1983.  and 
Schedules  B 1  with  an  effective  date  of 
May  1, 198a. 

Copies  of  the  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Conamissioa. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Coaimission's  Rules  of 
Practice  and  Procedure  (18  CFR  3»5.2n, 
385^14).  All  such  notions  or  protests 
should  be  filed  on  or  before  March  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  84-S8Z2  riled  »-Z-ak  M6  ui| 
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(Docket  No.  ER84-2S4-0001 

Kentucky  Utilitiea  Co.;  Notice  of  RHng 

February  28,  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  16. 1984. 
Kentucky  Utii-.ties  Company  (KU) 
tendered  for  filing  a  Service  Agreement 
dated  January  1,  1984  between  KU  and 
East  Kentucky  Power  Cooperative  (East 
Kentucky}.  The  Service  Agreement 
provides  for,  among  other  things,  an 
additional  delivery  point  between  the 
two  systems.  An  Agreement  between 
the  parties  dated  January  13. 1979  which 
is  on  file  with  this  Commission 
(Company  Rate  Schedule  FPC  No.  96) 
provides  for  additional  delivery  points. 

KU  requests  an  effective  date  of  April 
1. 1984.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  have  been  sent  to 
East  Kentucky  and  the  Public  Service 
Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-682*  Filad  S-Z-M:  8:4S  •ISJ 
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(Docket  No.  ID- 2093-000] 

John  W.  Rowe;  Notice  of  Application 

February  28,  ltf»4. 

The  filing  individual  submits  the 
following: 

Take  notice  on  February  9, 1984,  John 
W.  Rowe  filed  an  apphcation  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions; 


President,  Central  Maine  Power 

Company 
Director.  Central  Maine  Power  Company 
Director.  Maine  Yankee  Atomic  Power 

Company 
President.  Maine  Electric  Power 

Company,  Inc. 
Director.  Maine  Electric  Power 

Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211, 
385.214).  AU  such  motions  or  protests 
should  be  filed  on  or  before  March  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fifing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-S82S  Filed  ^Z-M.  8:46  ami 
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[Docket  No.  ER82-1 13-000] 

Superior  Water,  Light  and  Power  C04 
Notice  of  Refund  Report 

February  28. 19fti. 

Take  notice  that  on  February  6. 1984, 
Superior  Water,  Light  and  Power 
Company  submitted  its  Refund  Report  in 
compliance  with  the  Commission's 
Letter  Order  of  January  18, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Captiol  Street, 
NE..  Washington,  DC.  20406,  on  or 
before  March  14,  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5827  Filed  3-2-84:  MS  am| 
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[Dockat  No.  10-2096-000] 

James  W.  Tipton,  Notice  of  Application 

February  28,  1984 

The  filing  individual  submits  the 
following: 


Take  notice  that  on  February  16,  1984, 
James  W.  Tiptoa  filed  an  application 
pursuant  to  Section  305(bJ  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President,  Kentucky  Utilities 

Company 
Vice  President  Old  Dominion  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et.  NE.,  Washington, 
D.C.  20406.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-5824  Filed  3-2-84.  8:45  am| 
BILUNG  COOE  C717-01-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Second  Stage 
Refund  Procedures 

November  30. 1983. 

AGENCY:  Office  of  Hearings  and 

Appeals,  DOE. 

ACTION:  Notice  of  implementation  of 

second  stage  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  issued  a  Decision  and  Order 
concerning  second  stage  refund 
procedures  to  be  implemented  for 
distribution  of  the  consent  order  funds 
remitted  to  the  DOE  by  Belridge  Oil 
Company. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  L.  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252-2390. 

SUPPLEMENTARY  INFORMATION:  The 

Decision  and  Order  which  appears 
below  establishes  procedures  for 
distribution  of  the  consent  order  funds, 
remitted  to  the  DOE  by  Belridge  Oil 
Company,  which  remain  after  the  first 
stage  of  the  refund  proceeding.  During 
the  first  stage  of  the  proceeding,  no 
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injured  first  purchasers  came  forth  with 
an  Application  for  Refund. 
Ck)nsequently.  the  escrowed  funds, 
amounting  to  $9S.&21.49  plus  interest, 
shall  be  distributed  for  the  benefit  of 
unidentifiable  end-users  in  the 
distribution  chain  of  Belridge  product, 
injured  by  the  alleged  overcharges. 

In  this  Decision,  the  Office  of 
Hearings  and  Appeals  (OHAj 
apportioned  the  Belridge  consent  order 
fund  among  the  fifty  states  according  to 
the  percentage  of  national  motor 
gasoline  consumption,  and  among  the 
territories  and  possessions  of  the  United 
States  according  to  the  percentage  of  the 
total  population  residing  in  the 
particular  jurisdiction.  In  this  manner, 
refund  shares  will  be  proportional  to  the 
probable  level  of  injury  sustained  by 
end-users  within  the  jurisdiction.  Upon 
approval  by  the  OIIA  of  a  plan 
submitted  by  a  jurisdiction  that  will 
provide  restitutionary  benefits  to 
consumers  of  natural  gas  liquids 
products  within  that  jurisdiction,  the 
refund  amount  apportioned  to  that 
jurisdiction  will  be  disbursed.  As 
discussed  in  the  Decision  beAw,  the 
DOE  has  concluded  that  the  state 
governments  are  appropriate  bodies  to 
formulate  a  distribution  plan  in  these 
proceedings  because  they  will  provide 
effective  and  efficient  restitution  to 
petroleum  products  consumers  in  the 
relevant  market  areas. 

Dated:  November  30,  1983 
G«or^  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

DECISION  AND  ORDER  OF  THE 
DEPARTMENT  OF  ENERGY 

Second  Stage  Refund  Procedures 

November  30.  1983. 

Name  of  Case:  Belridge  Oil  Company. 
Date  of  Filing:  June  20.  1983 
Case  Number:  HQF-0022. 

I.  Background 

On  November  20. 1981.  the  Office  of 
Hearings  and  Appeals  (OHA)  issued  a 
Decision  and  Order  setting  forth 
procedures  to  distnbute  $95,821.49 
obtained  as  a  result  of  a  consent  order 
entered  into  by  the  Department  of 
Energy  (DOE)  and  Belridge  Oil 
Company  (Belridge).  a  seller  of  natural 
gas  liquids  (NGLs).  Office  of 
Enforcement.  9  DOE  182,508  (1981). 
hereinafter  cited  as  the  November  20 
Order.  See  also.  10  CFR  Part  205. 
Subpart  V. 

The  consent  order  was  entered  into  on 
July  20. 1980  and  resolved  issue 
involving  sales  of  NCLs  during  the 
period  August  1. 1975  through  July  31, 
1979  (consent  order  period)  from 
Belridge's  natural  gas  process  plant. 


Belridges  major  first  purchasers  during 
the  consent  order  period  were  the 
Standard  Oil  Company  of  California 
(Chevron)  and  Coast  Gas.  Inc.  (Coast). 
Notice  of  the  consent  order  was 
published  in  the  Federal  Register  on 
August  28.  1980.  See  45  FR  57520  (1980). 
Interested  parties  were  invited  to  submit 
written  notice  to  the  DOE  of  potential 
claims  against  the  settlement  fund. 
Although  Chevron  informed  the  DOE  of 
its  intent  to  file  a  claim  against  the 
settlement  fund,  no  such  claim  was  ever 
actually  filed. 

In  the  November  20  Order,  the  OHA 
estabhshed  a  two-stage  process  for 
distribution  of  the  Belndge  consent 
order  monies.  During  the  first  stage, 
determinations  would  be  reached  on  the 
merits  of  refund  applications  from 
parties  which  could  establish  that  they 
purchased  NGLs  produced  by  Belridge. 
If  consent  order  funds  remained  after 
distribution  to  direct  purchasers,  the 
November  20  Order  indicated  that 
second-stage  procedures  would  be 
implemented  to  refund  monies  to 
unidentifiable  parties  who  may  have 
been  injured  by  the  alleged  overcharges. 

The  deadline  for  receiving 
applications  from  first  purchasers  has 
now  passed,  and  OHA  has  not  received 
any  first  stage  applications. 

II.  Comments  on  Second  Stage  Refund 
Procedures 

On  May  12.  1983.  OHA  issued  a 
Decision  and  Order  (hereinafter  known 
as  the  May  12  Order)  inviting  California 
and  any  other  interested  parties  to  file  a 
plan  for  distributing  of  the  consent  order 
funds  in  the  Belridge  escrow  account 
See  Belridge  Oil  Company/State  of 
California.  11  DOE  f  85.010  (1983).  OHA 
specifically  requested  that  the  State  of 
California  sybmit  a  plan  to  divide  the 
Belridge  coiftent  order  funds  among 
states  representing  overcharged  end- 
users.  The  May  12  Order  requested  that 
California's  plan  address  three  points  in 
particular: 

(1)  procedures  for  notifying  other 
states  of  the  opportunity  for  filing  refund 
applications  in  the  Belridge  proceeding: 

(2)  criteria  against  which  to  evaluate 
states'  claims:  and 

(3)  a  methodology  to  distribute  the 
funds  to  those  states  with  meritorious 
claims. 

All  state  energy  offices  were  served 
with  a  copy  of  the  May  12  Order,  and 
were  invited  to  file  proposed 
methodologies  for  distribution  of  the 
Belridge  funds  among  the  states. 

On  June  15.  1983.  California  submitted 
an  apportionment  plan  in  which  it 
suggests  that  the  funds  be  distributed 
based  upon  the  percentage  of  Belridge 
product  marketed  by  the  two  major  first 


purchasers.  Chevron  and  Coast,  within 
each  state.  California  presumes  that 
Coast  marketed  completely  within 
California  and  that  since  Coast  bought 
18.77%  of  the  product  produced  by 
Belridge  during  that  period,  a 
corresponding  percentage  of  the  refund 
monies  should  be  apportioned  to 
California.  California  further  suggests 
that  the  81.23%  sold  to  Chevron  be 
distributed  on  the  basis  of  Chevron's 
sales  in  each  state. 

In  addition.  OHA  received  proposed 
methodologies  from  thirteen  of  the  state 
energy  offices  contacted.  A  number  of 
states  propose  to  divide  the  funds 
according  to  the  percentages  of  Belridge 
product  marketed  in  each  state.  See 
Palo  Pinto.  11  DOE  \  82.034  (1983).  This 
methodology  is  similar  to  the  California 
plan,  since  the  Belridge  NGLs  were 
marketed  exclusively  by  Chevron  and 
Coast  See  46  Fed.  Reg.  28933  (May  24. 
1981).  Both  methods  constitute  an 
equitable  way  to  distribute  refunds  to 
end-users.  However,  we  do  not  believe 
these  methodologies  are  feasible  in  the 
proceeding  at  hand. 

Although  the  two  major  marketers  of 
Belridge  product  have  been  identified, 
we  have  no  insight  into  their  marketing 
practices  throughout  the  states  during 
the  consent  order  period.  We  have  tried 
to  ascertain  the  nature  of  these  practices 
by  examining  the  lOK  forms  and  Annual 
Reports  filed  with  the  United  States 
Securities  and  Exchange  Commission 
(SEC).  We  also  followed  California's 
suggestion  and  examined  the  National 
News  and  Petroleum  Factbook  for  the 
years  covering  the  consent  order  period. 
Neither  of  these  sources,  however,  held 
any  records  for  Coast,  and  the 
information  available  for  ChevTon 
provided  no  definitive  data  on  the 
company's  domestic  marketing 
practices. 

III.  Discussion  of  Second  Stage  Refund 
Procedures 

Because  of  the  lack  of  information,  we 
have  been  forced  to  adopt  a  different 
methodology  in  this  proceeding.  Instead 
,^of  dividing  the  funds  on  the  basis  of 
NGL  marketing  practices  of  Chevron 
and  Coast,  we  have  decided  to 
distribute  funds  on  the  basis  of  national 
motor  gasoline  consumption  during  the 
consent  order  period,  as  reported  in  the 
State  Energy  Data  Report  (DOE/EIA- 
0214/81  (1983)).  As  we  indicated  in  Palo 
Pinto  Oil  &  Gas.  11  DOE  1 85.034  (1983). 
there  is  a  significant  connection 
between  prices  of  NGLs  and  motor 
gasoline  pricing.  It  is  likely  that 
increased  costs  for  NGLs  would  have 
had  an  impact  on  gasoline  prices 
because  they  are  used  as  refinery 
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feedstock,  and  natural  gas  liquid 
products  are  an  input  in  the  production 
of  gasoline.  Id.  at  88.048.  Thus,  those 
firms  that  purchased  NGLs  from 
Belridge  for  the  purpose  of  producing 
motor  gasoline,  would  probably  have 
included  the  aHeged  Belridge 
overcharges  in  their  own  pricing 
schedules.  We  therefore  find  that  there 
is  ample  foundation  for  basing  the 
refund  granted  to  individual  states  in 
this  proceeding  on  motor  gasoline 
consumption.  Since  as  discussed  above, 
we  have  not  been  able  to  obtain 
relevant,  specific  information  regarding 
the  marketing  operations  of  Chevron 
and  Coast,  we  have  concluded  that  it  is 
appropriate  to  use  national  motor 
gasoline  consumption  data  as  the  basis 
for  the  state  refunds.  We  believe  that 
given  the  circumstances,  this 
apportionment  plan  is  the  most 
expedient  and  effective  way  to 
distribute  the  consent  order  funds.  The 
methodology  we  have  chosen  targets  all 
potentially  injured  end-users  of  Belridge 
product,  and  compensates  them  in  an 
equitable  manner.  The  percentages  of 
the  consent  order  funds  that  each  state 
and  territory  will  receive  are  set  forth  in 
the  Appendix  to  this  Decision  and 
Order.  Finally,  we  anticipate  that  the 
approach  adopted  in  the  instant 
proceeding  to  divide  refund  monies 
among  the  states  may  well  prove 
applicable  in  future  Subpart  V 
proceedings  in  which  NGLs  are 
involved, 

rV.  Application  Procedures 

Each  state  or  territory  that  wishes  to 
file  a  claim  for  a  refund  shall  file  a  plan 
delineating  the  energy-related  project  or 
projects  it  desires  to  fund  with  its  share 
of  the  Belridge  consent  order  monies. 
The  plan  should  include  a  brief 
description  of  each  project  and  an 
explanation  of  how  each  project  wiD 
benefit  those  citizens  who  were  likely  to 
have  borne  the  impact  of  the  alleged 
overcharges.  Each  state's  plan  should 
also  include  a  statement  that  the 
proposed  ppo)ect(s)  is(are)  either  a  new 
program,  or  an  enlargement  of  an 
existing  program.  It  should  be  noted  that 
funds  may  not  be  used  to  replace  state 
funds  already  allocated  for  the  project(8) 
in  question,  and  that  furthermore,  there 
is  no  particular  procedure  to  be  followed 
in  formulating  a  plan. 

Each  state  plan  should  list  the  name, 
position  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  plan,  and  should  be 
signed  by  a  responsible  governmental 
official  to  whom  the  refund  check  should 
be  sent.  In  addition,  each  submission 
shall  include  the  following  statement 


signed  by  an  appropriate  state  official:  I 
affirm  that  I  am  authorized  to  submit  a 
plan,  on  behalf  of  [the  state  or 
commonwealth),  for  distribution  of  a 
refund  obtained  in  the  Belridge  refund 
proceeding.  Since  all  apphcations  for 
refund  will  be  available  for  inspection  in 
the  OliA  Public  Docket  Room,  each 
state  should  submit  two  copies  of  its 
plan,  one  of  which  will  be  placed  in  the 
IHibUc  Docket  Room.  The  submission 
should  be  sent  to  the  following  address: 
Belridge  Refund  Proceeding.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 

We  will  review  each  state's  plan  to 
see  whether  it  fulfills  the  general 
requirement  that  the  projects 
undertaken  will  benefit  those  citizens 
who  were  mo^t  likely  affected  by  the 
transactions  covered  by  the  Belridge 
consent  order.  Upon  approval  of  a 
refund  plan,  the  funds  will  be 
transferred  from  the  DOE  escrow 
account  maintained  at  the  United  States 
Treasury  to  the  State.  Since  refunds  will 
be  approved  only  upon  a  favorable 
evaluation  by  OHA  of  each  state's  plan, 
the  DOE  will  retain  jurisdiction  over  the 
refund  pool.  (2) 

Finally,  we  will,  as  a  condibon  of  an 
Order  approving  a  state  plan,  require 
each  state  to  submit  a  report,  writhin  two 
years  of  receipt  of  a  refund,  which  sets 
forth  the  final  disposition  of  the  fimds. 

V.  Conclusion 

In  the  foregoing  determination,  we 
have  prorated  the  monies  remaining  in 
the  Belridge  refund  account  and 
established  procedures  for  filing  refund 
claims  to  be  followed  by  governments  of 
states  and  United  States  territories  and 
possessions  in  the  second  stage  of  the 
Palo  Pinto  refund  proceeding. 

It  is  therefore  ordered  that: 

(1)  The  fifty  states  and  territories  and 
possessions  of  the  United  States  shall  be 
apportioned  the  percentages  of  the 
Belridge  Oil  Company  escrow  fund  set 
forth  in  the  Appendix  to  this  Decision. 
plus  a  proportionate  share  of  accrued 
interest. 

(2)  Payment  to  each  jurisdiction  of  the 
amount  set  forth  in  paragraph  (1)  will  be 
made  after  approval  by  the  Office  of 
Hearings  and  Appeals  of  a  plan 
submitted  by  the  jurisdiction  which  will 
benefit  probable  injured  parties  within 
the  jurisdiction  and  which  conforms 
with  the  guideUnes  set  forth  in  the 
foregoing  Decision. 

(3)  This  is  a  final  order  of  the 
Department  of  Energy. 


Dated  November  3a  1963. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
Foataotm 

[7]  Since  the  consent  order  period  covered 
only  the  last  five  months  of  1975  and  the  f\nt 
seven  months  of  1S7S,  plus  the  years  1978 
ttirough  1978,  the  totals  for  1975  and  1979 
were  adjusted  accordingly  and  added  to  the 
total*  of  the  year*  1976  through  1978.  A 
different  methodology  was  adopted  for  the 
US.  territories  and  posaesskms.  for  which 
statistics  on  motor  gasoline  consumpbon 
were  not  readily  available,  in  those 
instances,  consumption  figures  are  baaed 
upon  their  relative  percentages  of  the  total 
territorial  population. 

[2]  It  should  be  noted  that  there  ia  no 
deadline  to  submit  Applications  for  Refund. 
Thdse  jurisdictions  entitled  to  only  a 
relatively  insignificant  percentage  of  the 
Belridge  consent  order  funds  are  encouraged 
to  postpone  Application  until  additional 
Subpart  V  refunds  are  available,  and  to  file  a 
collective  Application  at  that  time. 

Belaioge  Oh.  Company  State  and 
TERRrroRiAL  Refunds 
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ImptenwntoUon  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
refund  procedures  for  state  governments 
and  tribal  organizations. 


r  The  Office  of  Hearings  and 
Appeals  has  issued  a  Decision  and 
Order  setting  forth  procedures  by  which 
the  49  states  in  which  Amoco  motor 
gasoline  and  middle  distillates  were 
sold  and  the  Native  American  Tribes 
within  those  states  may  apply  for  a 
refund  for  the  unclaimed  portion  of  the 
refund  moneys. 

AOOflESS:  State  and  tribal  organization 
plans  for  distribution  of  funds  should  be 
mailed  to:  Marcia  B.  Proctor,  Chief. 
Docket  &  Publications  Branch.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Terry  Johnson.  Deputy  Assistant 
Director  Roger  Klurfeld.  Assistant 
Director  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Washington,  DC  20585.  Telephone  No.: 
(202)  252-2383. 

SUPPICMENTARY  INFORMATION:  On 
December  23. 1983,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision 
and  Order  establishing  procedures  to  be 
used  in  refunding  money  obtained  by 
the  DOE  through  a  consent  order  with 


Standard  Oil  Company  (Indiana), 
commonly  known  as  Amoco.  See  Office 
of  Special  Counsel.  10  DOE  1 85.048 
(1982).  In  that  determination,  the  OHA 
divided  the  settlement  fund  into  six 
pools  of  money  which  approximately 
corresponded  to  Amoco's  sales  of  crude 
oil  and  different  refined  petroleum 
products.  Approximately  $46.2  million 
was  set  aside  to  satisfy  claims  filed  by 
Amoco's  motor  gasoline  customers,  and 
approximately  $6.4  million  was 
designated  for  refunds  to  middle 
distillate  customers.  In  addition,  the 
Decision  held  that  the  unclaimed  portion 
of  the  funds  set  aside  to  satisfy  claims 
by  consumers  would  be  distributed  to 
the  states  in  which  the  products  were 
sold. 

Todays  Decision  and  Order,  which  is 
set  out  in  full  at  the  end  of  this  Notice, 
sets  forth  procedures  by  which  the  49 
jurisdictions  in  which  Amoco  motor 
gasoline  and  middle  distillates  were 
sold  (the  lower  48  mainland  states  plus 
the  District  of  Columbia)  and  all 
independent  Native  American  Tribes 
within  these  jurisdictions  may  apply  for 
a  refund  for  the  unclaimed  portions  of 
those  two  product  pools.  Those  entities 
will  now  be  permitted  to  submit  plans 
for  the  use  of  the  designated  funds  and. 
once  each  plan  is  approved,  the  money 
will  be  disbursed  to  the  submitting 
agency.  The  amount  of  the  funds  to  be 
distributed  is  approximately  $24  million. 

Plans  must  meet  the  general 
restitutionary  objective  of  benefiting  the 
class  of  persons  who  were  injured  by 
the  alleged  violations — consumers  of 
motor  gasoline  and  middle  distillates. 
Each  plan  will  be  scrutinized  to  ensure 
that  administrative  costs  will  be 
minimized.  Each  plan  must  be 
implemented  within  a  reasonable  period 
following  receipt  of  the  funds.  After 
implementation  of  the  plan,  each 
submitting  agency  should  file  a  report 
with  the  OHA  which  includes  a 
certification  that  the  funds  were  spent  in 
accordance  with  the  approved  plan. 
Agencies  submitting  plans  and  post-plan 
reports  should  file  two  copies  of  their 
submissions.  These  copies  will  be 
available  for  public  review  in  the  OHA 
Public  Docket  Room. 

Following  the  broad  guidelines 
discussed  above,  the  pla.ns  that  the 
states  and  Native  American  Tribes 
submit  should  include  the  following 
information: 

(1)  A  statement  certifying  that  the 
submitting  agency  or  office  has 
authority  under  state  or  federal  law  to  ' 


submit  the  plan; 

(2)  A  description  of  the  program  or 
programs  to  be  funded; 

(3)  A  statement  explaining  whether 
each  program  is  an  enlargement  of  an 
existing  program  or  a  new  project; 

(4)  An  explanation  of  the  manner  in 
which  consumers  of  the  covered 
products  will  benefit  from  the  programs; 

(5)  A  statement  certifying  either  that 
the  tribal  organizations  responsible  for 
administering  reservations  located 
within  a  state  have  agreed  that  the 
state's  proposal  will  provide  an 
equitable  share  of  the  allocated  funds 
for  tribal  members  residing  on  the 
reservations  or  that  those  tribal 
organizations  will  file  a  separate 
proposed  plan; 

(6)  The  time  frame  for  implementation 
of  the  programs; 

(7)  A  statement  committing  the  agency 
or  office  responsible  for  administering 
the  plan  to  filing  with  the  OHA  a  post- 
plan  report,  which  will  include  a 
certification  that  the  funds  were  spent  in 
accordance  with  the  DOE-approved 
plan: 

(8)  The  name  and  address  of  the 
agency  official  to  whom  the  check 
should  be  sent. 

To  the  extent  that  benefits  will  be 
derived  by  the  class  of  persons  who  are 
users  of  the  covered  products  the  funds 
may  be  used  to  augment  various  federal 
energy-related  programs  already 
implemented  for  these  purposes.  The 
states  and  tribes  are  free  to  select  any 
appropriate  energy-related  project  or 
program,  new  or  existing,  so  long  as  the 
funds  will  be  spent  in  a  manner  which 
satisfies  the  restitutionary  objectives  of 
this  special  refund  proceeding. 

The  Amoco  motor  gasoline  fund  will 
be  distributed  among  the  49  jurisdictions 
in  which  the  firm  marketed  the  product 
in  the  proportion  which  each  state's 
sales  of  Amoco  motor  gasoline  bears  to 
Amoco's  national  sales  of  the  product 
during  the  period  March  1973  through 
December  1979.  Each  Native  American 
tribe's  share  of  the  fund  will  be 
subtracted  from  those  of  the  states 
within  whose  borders  the  tribe  resides, 
if  the  tribal  organization  determines  to 
file  a  separate  plan.  Tribal  organizations 
are  to  include  as  part  of  their  plans  a 
proposal  for  determining  what  portion  of 
a  state's  share  should  be  designated  for 
use  by  the  tribe. 

The  Amoco  middle  distillate  fund  will 
be  distributed  among  the  48  jurisdictions 
in  which  the  firm  marketed  the  products 
in  the  proportion  which  each 
jurisdiction's  sales  of  Amoco  middle 
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distillates  bears  to  Amoco's  national 
sales  of  the  products  during  the  period 
March  1973  through  July  1976.  The 
Native  American  Tribes'  portions  of  this 
fund  will  be  determined  in  the  same 
manner  as  their  portion  of  the  motor 
gasoline  fund. 

Dated:  November  6. 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Novemt>er  16. 1963. 

DECISION  AND  ORDER  OF  THE 
DEPARTMENT  OF  ENERGY 

Second  Stage  Refund  Procedures 

Name  of  Petitioner:  Standard  Oil 
Company  (Indiana). 

Date  of  Filing:  April  25,  1983. 

Case  Number:  HQF-0020. 

On  December  23,  1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision 
and  Order  establishing  procedures  to  be 
used  in  refunding  money  obtained  by 
the  DOE  through  a  consent  order  which 
it  entered  into  with  Standard  Oil 
Company  (Indiana),  commonly  known 
as  Amoco.  See  Office  of  Special 
Counsel.  10  DOE  1  85.048  (1982) 
(hereinafter  cited  as  Amoco].  In  that 
determination,  the  OHA  divided  the 
$100  million  settlement  fund 
(approximately  $72  million  plus  interest) 
into  two  funds  that  would  be  used  to 
pay  claims  filed  by  purchasers  of  crude 
oil  and  purchasers  of  Amoco's  refined 
products.  The  refined  products  fund  was 
further  subdivided  into  five  pools  of 
money  corresponding  to  the  major 
groups  of  refined  products  sold  by 
Amoco.  Approximately  $46.2  million 
was  set  aside  to  satisfy  claims  filed  by 
Amoco's  motor  gasoline  customers,  and 
approximately  $6.4  million  was 
designated  for  refunds  to  middle 
distillate  customers. (i)  The  December  23 
Decision  specified  that  the  unclaimed 
portion  of  the  funds  set  aside  to  satisfy 
claims  by  consumers  of  motor  gasoline 
and  middle  distillates  would  be 
distributed  to  the  states  in  which  the 
products  were  sold  upon  approval  of 
state  plans  to  benefit  those  consumers. 
Amoco  at  88.215.  88.217.  The  purpose  of 
this  determination  is  to  set  forth 
procedures  by  which  the  49  states  in 
which  Amoco  motor  gasoline  and 
middle  distillates  were  sold  may  apply 
for  a  refund  from  the  pools  established 
for  those  products.(2) 

Background 

The  fund  at  issue  in  this  proceeding 
was  obtained  from  Amoco  through  a 
consent  order  which  it  entered  into  with 
the  DOE  in  1980.  The  consent  order 
covered  almost  all  of  Amoco's 
production,  refining  and  sales  activities 


that  were  subject  to  federal  price  and 
allocation  controls  throughout  a  seven- 
year  period.  Under  the  procedural 
regulations  of  the  Department  of  Energy, 
the  Economic  Regulatory 
Administration's  Office  of  Special 
Counsel  may  request  the  Office  of 
Hearings  and  Appeals  to  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205, 
Subpart  V.  On  fuly  18, 1980.  the  Office  of 
Special  Counsel  petitioned  the  Office  of 
Hearings  and  Appeals  to  implement 
special  refund  procedures  to  distribute 
the  Amoco  settlement  moneys  because 
it  was  "unable  to  readily  identify 
persons  who  are  entitled  to  refunds  or  to 
readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive."  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  at  1. 

The  purpose  of  the  DOE  special 
refund  procedures  is  to  provide  an 
equitable  mechanism  for  refunding 
money  to  parties  who  were  injured  by 
alleged  overcharges.  Office  of 
Enforcement.  9  DOE  f  82.508  (1981).  In 
order  to  accomplish  this  goal,  certain 
important  assumptions  are  necessary  in 
view  of  the  difficulty  of  ascribing  injury 
to  any  particular  party  in  a  case  where 
the  existence  of  actual  overcharges  has 
not  been  estabUshed.  The  DOE 
regulations  governing  special  refund 
procedures  provide  that: 

[I)n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(c). 

In  formulating  the  Amoco  special 
refund  procedures,  the  OHA  drew  on  its 
experience  with  the  use  of  presumptions 
in  previous  cases  and  adopted  a  number 
of  presumptions  designed  to  minimize 
the  amount  of  complex  historical 
information  an  appHcant  was  obliged  to 
provide  to  qualify  for  a  refund.  The 
purpose  of  these  presumptions  was  to 
make  the  refund  process  accessible  to 
the  broad  range  of  entities  affected  by 
Amoco's  regulatory  proactices.  For 
example,  in  Office  of  Enforcement,  8 
DOE  f  82.597  (1982),  the  OHA  had  noted 
that  there  was  no  conclusive  finding  that 
the  firm  making  the  settlement  had 
violated  the  DOE  regulations  and  no 
indication  as  to  the  probable 
distribution  of  the  alleged  overcharges. 
We  therefore  adopted  a  presumption 
that  the  injurious  effects  of  the 


consenting  firm's  regulatory  practices 
were  spread  evenly  over  volumes  of 
product  purchases  by  all  its  customers. 
Accordingly,  each  claimant  would  be 
paid  a  refund  on  a  volumetric  basis,  i.e. 
in  the  proportion  that  an  applicant's 
purchase  volume  bore  to  the  entire 
volume  of  petroleum  products  that  were 
subject  to  DOE  price  and  allocation 
controls  during  the  consent  order  period. 
Office  of  Enforcement.  8  DOE  at  85.393; 
but  see  Office  of  Enforcement.  10  DOE 
1 85.016  (1982)  (refunds  distributed  only 
to  customers  named  in  a  final  remedial 
order,  based  on  findings  in  the  remedial 
order). 

The  Amoco  settlement  fund  was  also 
obtained  through  a  consent  order  which 
the  DOE  entered  into  before  it  had 
established  whether  Amoco  had 
violated  the  DOE  regulaitons  or  the 
amount  of  overcharges  and  identity  of 
overcharge  victims.  Consequently,  the 
OHA  adopted  a  rebuttable  presumption 
that  each  applicant  suffered  equally 
from  Amoco's  regulatory  practices  and 
that  therefore  each  applicant  would  be 
allotted  a  refund  based  upon  the 
proportion  which  his  purchases  of 
Amoco  product  bore  to  the  entire 
volume  of  Amoco  product  sold.  Thus, 
the  total  amount  of  money  available  for 
refund  was  divided  by  the  total  number 
of  gallons  of  product  sold  by  Amoco  to 
calculate  a  per-gallon  recovery  amount 
See  y4/noco  at  88.199. 

In  addition  to  a  presumption  that 
alleged  overcharges  were  dispersed  over 
every  gallon  of  Amoco  product,  the 
OHA  adopted  level-of-distribution 
presumptions  concerning  the  manner  in 
which  the  volumetric  refund  for  each 
gallon  of  motor  gasoline  and  middle 
distillate  should  be  divided  among  the 
various  levels  in  the  distribution 
chain.(5)  Thus  in  applying  for  a  refund 
any  Amoco  motor  gasoline  or  middle 
distillate  customer  who  was  willing  to 
have  this  mechanism  applied  to  its  claim 
was  required  to  provide  only  the  total 
number  of  gallons  which  it  purchased 
and  the  level  of  distribution  at  which  it 
obtained  those  gallons.  The  Amoco 
Decision  further  provided  that  no 
refunds  for  less  than  $15.  the 
administrative  cost  of  issuing  a  refund 
check,  would  be  processed.  See  Uban 
Oil  Co.,  9  DOE  \  82.541  (1982)  at  85.225. 
The  adoption  of  these  presumptions 
provided  a  mechanism  for  applying  for  a 
refund  that  could  be  used  by  a  variety  of 
Amoco  customers  at  all  marketing 
levels.  However,  in  establishing  the 
presumptions  for  consumers  of  motor 
gasoline  and  middle  distillates,  the  OHA 
recognized  that  it  was  extremely 
unlikely  that  many  individual  consumers 
of  these  products  purchased  sufficient 
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quantities  during  the  Amoco  consent 
order  period  to  qualify  for  a  refund  at  or 
above  the  $15  minimuBi  level  because 
the  per-gallon  refund,  even  without  the 
application  of  the  appropriate  level-of- 
distribution  percentage,  is  less  than  one- 
tenth  of  a  cent.  In  addition,  many 
consumers  of  motor  gasoline  and  middle 
distillates  would  probably  not  have 
records  of  the  volume  of  their  purchases. 
In  order  to  provide  for  restitution  to 
persons  whose  claims  were  too  small  to 
be  processed  and  paid  individually,  we 
determined  that  the  remainder  of  the 
consumers'  portions  of  the  motor 
gasoline  and  middle  distillate  refund 
pools  would  be  distributed  on  their 
behalf  to  the  states  in  which  these 
Amoco  products  were  sold  upon  the 
submission  by  those  states  of  plans  to 
use  the  funds  to  benefit  consumers  of 
these  products.  However,  inasmuch  as 
we  expected  the  number  and  complexity 
of  claims  filed  by  resellers  and  retailers 
to  be  enormous,  we  did  not  indicate 
when  and  to  whom  the  residual  funds 
allotted  to  those  types  of  claims  would 
be  distributed.(4] 

We  are  now  reedy  to  distribute  the 
portions  of  the  motor  gasoline  and 
middle  distillate  pools  that  have  gone 
unclaimed  by  consumers.  In  addition, 
our  analysis  of  applications  filed  by 
other  types  of  claimants  has  progressed 
to  the  point  that  we  can  now  estimate 
with  certainty  the  maximom  amount 
that  will  be  necessary  to  satisfy  all  of 
the  motor  gasoline  and  middle  distillate 
claims  filed  by  Amoco's  custQmers.(5) 
We  now  know  that  the  payment  of  these 
claims  will  require  a  maximum  of  $30 
million  of  the  amounts  designated  for 
payment  of  motor  gasoline  and  middle 
distillate  claimants. (6)  We  have 
concluded  that  it  would  further  the 
restitutionary  goal  of  this  proceeding — 
refunds  to  injured  parties — and  would 
be  administratively  efficient  to 
determine  at  this  time  the  disposition  of 
the  $24  million  in  unclaimed  funds  ($52.6 
million  originally  in  the  pools  plus  $1.4 
million  in  interest  minus  $30  million  in 
potential  claims). 

In  the  course  of  the  deliberations  that 
preceded  our  December  23  Decision  and 
Order,  some  commenters  in  the  Amoco 
refund  proceeding  suggested  that  since 
few  consumers  were  likely  to  file  claims 
for  a  portion  of  the  refund  money,  the 
entire  fund  should  be  divided  among  all 
those  refund  applicants  who  were 
successful  in  establishing  their 
purchases  of  Amoco  product.  If  this 
proposal  had  been  adopted,  the  Amoco 
refunds  would  be  limited  to  refiners, 
resellers,  retailers,  and  very  large 
consumers.  We  rejected  that  argument 


because  it  was  unfair  to  smaller 
claimants: 

[Tjhe  fact  that  claims  to  specific  refunds 
may  not  be  made  does  not  mean  that  injuries 
to  customers  who  did  not  Tile  claims  have  not 
occurred.  Rather,  the  absence  of  claims  for 
the  full  amount  of  the  settlement  would  tend 
to  reflect  the  small  size  of  these  claims  as 
well  as  the  difTiculty  and  expense  of  Tiling  a 
claim.  Refunding  money  to  benefit  adversely 
affected  parties,  even  through  their  identities 
and  (he  amounts  which  they  should  receive 
are  not  easily  ascertainable,  is  the  primary 
concern  of  Subpart  V  proceedings. 

Amoco  at  88.199.  We  therefore 
concluded  that  state  governments 
should  be  permitted  "to  stand  in  the 
shoes"  of  those  consumers  who  were 
injured  but  did  not  file  claims.  After 
careful  consideration,  we  have 
concluded  that  the  restitutionary  goal  of 
this  proceeding  would  best  be  served  by 
permitting  the  state  governments  to 
recover  all  of  these  residual  funds  in 
order  to  redress  the  injury  su^ered  by 
members  of  ail  classes  of  customers 
residing  in  the  state  who  did  not  file 
claims  in  the  first  stage.  These  funds 
will  be  distributed  to  the  states  in  the 
proportion  which  each  state's 
consumption  of  these  Amoco  products 
bears  to  Amoco's  national  sales. (7) 

We  have  in  previous  cases  noted  the 
particular  suitability  of  state 
governments  as  a  means  of  channelling 
the  benefits  of  consent  order  moneys  to 
persons  who  most  likely  were  injured  by 
the  consenting  firm's  regulatory 
practices.  In  Office  of  Enforcement,  10 
DOE  1  85.072  (1983).  we  concluded  that 
the  funds  remaining  from  a  consent 
order  covering  the  sale  of  No.  2  fuel  oil 
to  customers  in  the  New  York  City  area 
would  best  be  distributed  through  New 
York  State  because: 

New  York  State  is  familiar  *vifh  the  energy 
needs  of  its  popoiace.  and  with  the  existing 
and  potential  mechanisms  for  distributing 
these  funds  through  energy-related  programs 
in  a  cost-effective  manner.  A  state- 
formulated  plan  w'll  therefore  provide 
effective  and  efficient  restitution  .  .  . 

Office  of  Enforcement,  10  DOE  at 
88.309.  In  the  present  case,  where  the 
covered  transactions  involved  Amoco 
customers  in  49  states,  state 
govenunents  are  likewise  in  the  best 
position  to  formulate  and  implement 
plans  that  will  best  suit  the  injured 
parties  in  their  respective  jurisdictions. 
We  therefore  conclude  that  the 
remainder  of  the  refund  moneys  unpeiid 
and  attributable  to  Amoco's  motor 
gasoline  and  middle  disbllates  sales 
should  be  allocated  to  state 
governments  whose  distribution  plans 
are  approved  by  the  Office  of  Hearings 
and  Appeals.  These  plans,  as  explained 
in  detail  below,  must  utilize  the  money 


to  benefit  purchasers  of  these 
products.ffl) 

We  have  attached  as  an  Appendix  to 
this  Decision  a  chart  showing  each 
states  respective  percentage  share  of 
the  motor  gasohne  and  middle  distillate 
pools  and  the  total  amount  of  money  to 
be  distributed  to  each  state.(9)  We  have 
recently  been  apprised,  however,  that 
there  are  additional  jurisdictions  which 
should  also  be  eligible  to  file  for  refunds 
on  behalf  of  their  residents  because 
those  residents,  who  were  also 
consumers  of  Amoco  petroleum 
products,  may  not  be  eligible  to  receive 
the  benefits  of  state  restitutionary  plans. 
On  October  13, 1983.  the  Navaho  Tribe 
of  Indiaiis  filed  a  submission  with  the 
Office  of  Hearings  and  Appeals  in  which 
it  sought  to  participate  in  the  second- 
stage  distribution  of  Amoco  refund 
money.  We  have  determined  that  the 
Navaho  Tribe  has  raised  an  important 
issue  that  warrants  modification  of  the 
second-stage  refund  procedures  which 
we  had  planned  to  follow  in  this  case. 

In  their  submission,  the  Navaho  Tribe 
contends  that  the  federally  recognized 
Indian  tribes  are  each  self-governing 
political  entities  that  are  autonomous 
from  the  states  within  whose  borders 
their  reservations  lie.  Worcester  v. 
Georgia.  31  U.S.  515  (1832):  Williams  v. 
Lee.  358  U.S.  217  (1959).  The  Navaho 
Tribe  states  that  among  the  services 
which  it  provides  for  its  members  is  its 
own  Low  Income  Home  Energy  Program. 
See  10  CFR  Part  440.  The  Navaho  Tribe 
therefore  asks  that  it  be  designated  as 
an  entity  eligible  to  receive  some  portion 
of  the  second-stage  refund  moneys  for 
the  benefit  of  the  consumers  it 
represents. 

Upon  review  of  the  Navaho  Tribe's 
submission  and  the  DOE  regulations 
governing  federally  funded  state  grants, 
we  have  concluded  that  the  Tribe's 
request  should  be  granted.  It  also 
appears  that  the  same  treatment  should 
be  extended  to  all  Indian  tribes  whose 
members  would  otherwise  be  excluded 
from  the  benefits  of  these  refund 
proceedings.  We  are  aware,  for 
example,  that  the  DOE  regulations 
governing  weatherization  assistance  for 
low-income  persons  provide  that  a 
portion  of  a  state's  funds  may  be 
apportioned  to  tribal  representatives  in 
cases  where  the  DOE  Regional 
Representative  determines  it 
appropriate  to  do  so.  10  CFR  440.11. 
That  apportionment  of  funds  is  based 
*upon  the  ratio  of  low-income  Native 
Americans  within  the  state  to  ail  low- 
income  persons  within  the  state.  10  CFR 
440.11(b).  We  have  concluded  that 
similar  treatment  should  be  extended  to 
tribes  whose  members  would  not 
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receive  the  benefits  of  state 
restitutionary  plans  approved  in  this 
proceeding  because  the  tribal 
organization  administers  energy 
programs  that  are  independent  of  state 
programs.  Consequently,  we  shall 
accept  from  tribal  organizations  plans 
for  using  a  share  of  the  Amoco  motor 
gasoline  and  middle  distillate  funds. 
Those  plans  should  meet  the  general 
requirements  for  state  plans  which  are 
outlined  below.  Tribal  plans  should  also 
include  information  indicating  that  tribal 
members  residing  on  the  reservation  are 
not  eligible  to  participate  in  state 
programs  being  funded  by  the  Amoco 
refund  moneys  and  a  proposal  for 
allocating  to  the  tribal  organization  a 
portion  of  the  funds  allocated  to  the 
state  or  states  within  whose  borders  the 
reservation  lies.  Of  course,  many 
residents  of  reservations  may  already  be 
served  through  agreements  between 
tribal  organizations  and  the  respective 
state  governments,  and  those  tribal 
organizations  need  not  apply  for  refund 
money  separately  from  state 
government. 

Requirements  for  State  Distribution 
Plans 

As  we  have  indicated  above,  the 
funds  to  be  designated  for  distribution 
to  the  states  and  tribes  will  be  disbursed 
upon  our  approval  of  each  entity's  plan 
for  spending  this  money.  The  plans 
should  meet  the  general  restitutionary 
objective  of  benefiting  the  class  of 
persons  who  were  injured  by  the 
violations— consumers  of  motor  gasoline 
and  middle  distillates.  Agencies 
submitting  plans  and  post-plan  reports 
should  file  two  copies  of  their 
submissions.  These  reports  will  be 
available  for  public  review  in  the  OHA 
Public  Docket  Room. 

Each  entity's  plan  will  be  scrutinized 
to  ensure  that  administrative  costs  will 
be  minimized.(7<7)  The  refunds  must  not 
be  used  as  a  substitute  for  state  funds  to 
implement  projects  or  programs  which 
would  be  funded  regardless  of  this 
distribution.  In  other  words,  the  money 
distributed  to  the  states  should  be  used 
to  supplement,  not  supplant,  any  state  or 
federal  funds  which  are  already 
budgeted  forlhose  purposes.  Once  the 
OHA  has  approved  the  plan,  it  will  issue 
an  order  directing  disbursement  of  the 
appropriate  fimds  to  the  applicant.  See. 
e.g..  Worldwide  Energy  Corp./State  of 
Oklahoma.  11  DOE  ^  85.109  (1983).  Each 
plan  must  be  implemented  within  a 
reasonable  period  following  recejpt  of 
the  funds.  After  implementation  of  the 
plan,  each  refund  recipient  should  file  a 
report  with  the  OHA  which  includes  a 
certification  that  the  funds  were  spent  in 
accordance  with  the  approved  plan. 


Following  the  broad  guidelines 
discussed  above,  the  plans  that  the 
states  and  tribal  organizations  submit 
should  include  the  following 
information: 

(1)  A  statement  certifying  that  the 
submitting  agency  or  office  has 
authority  under  state  or  federal  law  to 
submit  the  plan: 

(2)  A  description  of  the  program  or 
programs  to  be  funded: 

(3)  A  statement  explaining  whether 
each  program  is  an  enlargement  of  an 
existing  program  or  a  new  project: 

(4)  An  explanation  of  the  manner  in 
which  consumers  of  motor  gasoline  and/ 
or  middle  distillates  will  benefit  from 
the  programs: 

(5)  A  statement  certifying  either  that 
the  tribal  organizations  responsible  for 
administering  reservations  located 
within  a  state  have  agreed  that  the 
state's  proposal  will  provide  an 
equitable  share  of  the  allocated  funds 
for  tribal  members  residing  on  the 
reservation  or  that  those  tribal 
organizations  will  file  a  separate 
proposed  plan: 

(6)  The  time  frame  for  implementation 
of  the  programs: 

(7)  A  statement  committing  the  agency 
or  office  responsible  for  administering 
the  plan  to  filing  with  the  OHA  within 
two  years  of  our  Decision  and  Order 
approving  the  plan,  a  post-plan  report, 
which  will  include  a  certification  that 
the  fimds  were  spent  in  accordance  with 
the  DOE-approved  plan;  and 

(8)  The  name  and  address  of  the 
agency  official  to  whom  a  refund  check 
should  be  sent. 

To  the  extent  benefits  will  be  derived 
by  users  of  motor  gasoline  and  middle 
distillates,  the  funds  may  be  used  to 
augment  various  federal  energy-related 
programs  already  implemented  for  these 
purposes.  However,  the  augmentation  of 
federal  programs  that  benefit  middle 
distillate  users  to  the  exclusion  of  motor 
gasoline  users  will  not  be  acceptable. 
The  states  and  tribal  organizations  are 
free  to  select  any  appropriate  energy- 
related  project  or  program,  new  or 
existing,  so  long  as  the  funds  will  be 
spent  in  a  manner  which  satisfies  the 
restitutionary  objectives  of  this  special 
refund  proceeding. 

Conclusion 

In  summary,  we  have  concluded  that 
the  Amoco  motor  gasoline  fund  will  be 
distributed  among  the  49  jurisdictions  in 
which  the  firm  marketed  the  product  in 
the  proportion  to  which  each  state's 
sales  of  Amoco  motor  gasoline  bears  to 
Amoco's  national  sales  of  the  product 
during  the  period  March  1973  through 
December  1979.  The  Amoco  middle 
distillate  fund  will  be  distributed  among 


the  48  jurisdictions  in  which  the  firm 
marketed  the  products  in  the  proportion 
to  which  each  jurisdiction's  sales  of 
Amoco  middle  distillates  bears  to 
Amoco's  national  sales  of  the  products 
during  the  period  March  1973  through 
Iuly.1976.  Representatives  of  tribal 
organizations  administering  reservations 
located  within  states  in  which  these 
Amoco  products  were  sold  may  file 
applications  for  a  portion  of  the  funds 
allocated  to  the  states  within  whose 
borders  the  reservations  lie. 

Each  state  and  tribal  organization  will 
be  notified  of  its  eligibility  to  file  a 
restitutionary  plan  in  a  letter 
accompanying  this  Decision  and  Order. 
States  and  tribal  organizations  should 
now  submit  plans  for  the  use  of  the 
designated  funds  and.  once  the  plan  is 
approved,  the  money  will  be  disbursed 
to  the  submitting  agency. 
It  is  therefore  ordered  that: 
The  governments  of  the  lower  48 
mainland  States  of  the  United  States 
and  the  District  of  Columbia  and  the 
federally  recognized  tribal  reservations 
shall  be  permitted  to  submit  plans  in 
accordance  with  the  standards  set  forth 
in  this  Decision  for  the  use  of  each 
jurisdiction's  proportionate  share  of  the 
escrow  account  established  by  the 
consent  order  entered  into  by  the 
Department  of  Energy  and  Standard  Oil 
Company  (Indiana).  These  plans  shall 
benefit  purchasers  of  motor  gasoline  and 
middle  distillate  within  those 
jurisdictions. 

Dated:  November  16. 1983. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

(7)  By  middle  distillates  we  mean  No.  2 
heating  oil.  No.  2D  diesel  fuel,  No.  1  heating 
oil  and  No.  ID  diesel  fuel. 

(2)  Amoco  motor  gasoline  was  sold  in  all  4fl 
mainland  states  of  the  United  States  and  the 
District  of  Columbia.  Amoco  middle 
distillates  were  sold  in  the  same  states,  with 
the  exception  of  California. 

[3]  For  a  complete  discussion  of  the  data 
used  and  our  analysis  thereof  see  Amoco  at 
88,205-12. 

[4)  We  did.  however,  state  that  we 
preferred  distribution  to  the  states  in  cases 
involving  refined  products  other  than  natural 
gas  liquids.  Amoco  at  88.201. 

[5]  The  passage  of  time  has  shown  that  we 
somewhat  overestimated  the  number  of 
refund  applications  that  would  be  filed  and 
underestimated  OHA's  capacity  to  process 
rapidly  those  applications  which  we  did 
receive.  Although  more  than  12.000  refund 
applications  were  filed,  we  have  now 
resolved  over  90  percent  of  the  claims  filed 
by  resellers  and  retailers  as  well  as 
consumers. 

[6]  Most  of  the  remaining  refund 
applications  either  are  presumption-type 
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application8  that  require  the  submission  of 
further  information  by  the  applicant  or  non- 
presumption  applications  in  which  the 
applicant  seeks  recovery  of  the  entire  per- 
gallon  refund  amount  rather  than  the  level-of- 
distribution  presumption  percentage.  By 
allotting  100  percent  of  the  per-gallon  refund 
amount  to  those  claims  and  setting  aside  Ihe 
full  amount  of  money  claimed  in  non- 
presumption  applications  we  can  establish 
the  maximum  amount  of  money  that  will  be 
required  to  pay  all  remaining  claimants. 
Using  this  method,  we  conservatively 
estimate  that  $21  million  of  the  motor 
gasoline  pool  and  S3  million  of  the  middle 
distillate  pool  will  remain  after  payment  of 
all  outstanding  refund  claims  in  these 
categories. 

{/)  Approximately  one-fourth  of  this  sum  is 
attributable  to  interest  that  has  accrued  on 
the  Amoco  escrow  fund. 

[8]  We  did  not  make  any  final 
determination  m  the  December  23  Decision  as 
to  the  disposition  of  the  remainder  of  the 
residual  moneys  from  other  product  pools. 


see  Amoco  at  88.217-20.  Not  enough  progress 
on  resolution  of  those  claims  has  been  made 
for  us  to  make  that  decision  in  the  present 
determination. 

[9]  The  states'  percentage  shares  of  the 
respective  product  pools  were  calculated 
using  sales  fnformation  provided  by  Amoco 
to  the  Elnergy  Information  Administration 
during  the  period  of  federal  petroleum 
regulations. 

[10)  In  PVM  Oil  Associates  Inc./New  York 
State  Energy  Office,  tl  DOE  1 85.072  (1983). 
we  advised  the  submitting  agency  that  the 
limitation  of  administrative  expenses  to  five 
percent  provided  for  in  the  regulations 
governing  the  Institutional  Building  Grant 
Program.  10  C.f  .R.  Part  455.  while  not 
specifically  applicable  to  OHA  special  refund 
proceedings,  provides  a  reasonable  guideline 
for  the  appropriate  portion  of  a  restilutionary 
fund  to  be  dedicated  to  administrative 
expenses.  We  indicated,  however,  that  we 
might  approve  a  higher  level  if  the  need  for 
additional  administrative  funds  was 
substantiated. 


APPENtMX 


SM* 

GMOin* 
(pwcwiQ 

Relund 

•mouni 
(dam) 

OMHat* 
(porcent) 

na«und 

anouni 
(dolars) 

ToMSlBM 
mttma 

(dotarsi 

"tinri, 

19759 
0788 
6313 
5045 

17207 
12269 

0625 

5967 
4  7316 
28028 

6029 

115826 

50508 

38352 

2.0131 

2862 
15655 

4828 
27734 
13830 
84618 
3.8580 
13224 
39197 

5793 
13362 

0379 

1723 
26384 

0828 
4.6715 
3.1330 
14257 
1.7589 

4286 

.0212 
4.2634 

1557 
16605 
t.1708 
2.8521 
30939 
1.0733 

1095 
2.4118 

4848 

7813 
18704 

.5315 

414.943 

16,540 
132,573 
105  943 
361348 
257,650 

17,327 
125.932 
993,644 
586,562 
126.619 
2,432.349 
1.080.662 
763  386 
422.747 

80.112 
328.756 
101.389 
562.411 
292,529 
1,776,979 
809.766 
277,703 
823.133 
121,654 
280,606 
7,948 

38,181 
554.071 

17,378 
981.022 
65 '',921 
299  405 
368  954 

89,590 

4446 

805,322 

32,697 
346,801 
247.751 
596,946 
849  715 
225  396 

22,992 
506.477 

97,619 
159  882 
812.781 
111JB14 

6704 
0877 
2262 

nooo 
H.<>fln 

2672 
0719 
0550 

1  1865 
12076 

7271 

14^609 

8  0428 

5  3/39 

14866 

3279 

7390 

3743 

25804 

2  4414 
10  2519 

63858 
.5144 

3S393 
4680 

21280 
1504 
1959 

2  0087 
1474 

31023 

3,0836 

26326 
9323 
.2180 
0572 

46404 

1  3658 

9219 

14886 

13048 

19737 

1  7734 

0383 

3.4782 

1862 

5125 

49088 

J043 

20.113 

2.631 

6.645 

0 

25,786 

8.016 

2,156 

1.649 

35.595 

36.229 

21.814 

427.827 

241.285 

161.216 

44,603 

9.838 

22.170 

11,229 

78.812 

73,243 

307  557 

191,5*4 

15,432 

106,179 

14,039 

63,866 

4,513 

5.878 

60.262 

4,423 

93,060 

92,507 

78.977 

27,970 

6,540 

1,715 

139,212 

40,975 

27,658 

44.509 

41.846 

59.210 

53,202 

1,150 

104.348 

5.587 

15,374 

148.158 

15.130 

435.056 

^fimw 

19,172 

r^MnfTW              

139,419 
105,943 

rmnrsrlr. 

387  135 

rW>l««ra»o                            

19,483 

r>^^i|  1  ^  '"vtunti^ 

127  581 

nniMa                                                                   

1  029,239 

«T.n'||-|| 

624  811 

148  433 

^~irr 

2  860  176 

-  -^  ^ 

1  301  947 

taa 

924  602 

•<■-?» 

467,351 

•(^ii*>^ 

69  950 

f5>dfir>f 

350,928 

fAHn 

112617 

659.223 

M»warfii.«lfa                     

365  772 

UiT^tqan                 ,    , 

2084  536 

MwwMnta         _ 

1  001  339 

Uwu^fcifyii          

293  135 

Unmn 

929  312 

Unntmn.              

135  804 

Urtvn 

344  472 

►invarta                         _ 

12462 

M«»  Harnpatio^         ,,    , 

42  057 

^riM«    JAT^Ay      

614.333 

Ham  Lbnim                                                               

21  801 

N^m  Vnrt                ,,. , 

1  074  091 

Mnrm  rjuntn^         

750  426 

Nort^  ^•an.-itt                                   

378  382 

ONO                                 _„     

396  924 

nktatuma            

96.130 
6  161 

Ongnn              , 

Panrwvtvania 

Rlwlo    uanrt                 

1.034.534 
73.672 

<;ni.f^  "^r.-dwi^ _  .™.. 

374.258 
292  350 

5vi.ittl  n3ikn««                                        ,      ,, 

Tanraxnaa 

640  791 

706  924 

imk 

278  600 

24  142 

VrrjnDi                

610  821 

W^lftw^rvi      ...._,_ ,, 

103,206 

Waal  Wif^tfua                  

175  257 

Warnnain               

980  839 

Wynn»r>j                                                                    ,,     , 

126  744 

lol*. 

loaoooo 

34004100 

24.000,000 

|FR  Doc  »4-56n  Fikd  J-2-84;  8:45  •m| 
WLUNQ  COOC  8464>-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPPE-fRL2536-«J 

Agency  Information  Collection 
Activities  Under  OMB  Reviews 

agency:  Enviix)nmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  infonnation 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment, 

FOR  FURTHER  INFORMATION  CONTACT 
David  Bowers:  Office  of  Standards  and 
Regulations;  Information  Management 
section  (PM-223):  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742, 
SUPPLEMENTARY  INFORMATION: 

Water  Programs 

All  of  the  following  are  requests  for 
renewal  of  ongoing  programs.  No 
revisions  are  proposed.  The  control 
authority  is  EPA  or  the  State  agency. 

•  Title:  Pretreatment  Fundamentally 
Different  Factors  Variance  Request 
(EPA  0003). 

Abstract:  An  industrial  user  of  a 
publicly  owned  treatment  works 
(POTW)  may  request  a  variance  from  its 
apphcable  categorical  standard  to 
obtain  individualized  effluent  limits.  A 
POTW  may  also  request  a  variance  on 
behalf  of  a  user.  Technical  data 
describing  the  user  and  its  discharge  are 
submitted  to  the  Director  (EPA  or  State 
agency),  who  approves/denies  the 
variance. 

Respondents:  Businesses  and  publicly 
owned  treatment  works 

•  Title:  Industrial  Pretreatfer  Slug 
Load  Notification  (EPA  0005), 

Abstract:  An  industrial  user  of  a 
publicly  owned  treatment  works 
(POTW)  must  notify  the  POTW  of  the 
discharge  of  any  pollutant  at  a  flow  rate 
or  concentration  that  will  interfere  with 
the  POTW's  operations.  This 
notification  allows  the  POTW  to  plan 
and  implement  appropriate  protective 
actions. 
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Respondents:  Rdiiicly  owned 
treatment  works. 

•  Title:  Pretvestraent  Net/Crosa 
Request  (EPA  QM^ 

Ab&track  Ab  industnal  nser  flU)  of  a 
pubhcly  (Mnsed  tseatment  worka 
(POTW)  amy  oblaiB  an  a^uslBeBt  t«  an 
applicable  categDrkal  pretreatsient 
standard  baaed  on  the  qusntity  of 
pollutants  in  it&  intake  water.  To  obtain 
this  net/gross  adjustment,  the  lU  must 
submit  a  tequest  to  tke  EPA  Region 
describing  characteristics  of  its  intake 
water,  discharge  and  treatment 
technology  within  60  days  of  the 
standarcf  8  effective  date. 

Respondents:  Btisinesses. 

•  Title:  Industrial  User  Seff- 
Monitoring  Reptnt  (EPA  0088). 

Abstract:  An  industrial  user  (of  a 
publicly  owned  treatment  works 
(POTW)]  subject  to  a  categorical 
pretreatment  standard  must  report 
semiannually  to  the  control  authority  on 
continued  compliance  with  the  standard. 
The  control  authority  determines 
whether  enforcement  actions  are 
necessary. 

Respondents:  Businesses. 

•  Title:  Industrial  User  Compliance 
Schedule  Report  (EPA  0147). 

Abstract:  An  industrial  user  of  a 
publicly  owned  treatment  works  subject 
to  a  specific  categorical  standard  must 
submit  reports  that  detail  its  progress  in 
installing  pretreatment  technology  to 
ensure  compliance  with  the  applicable 
standard.  The  reports  indicate  whether 
the  user  is  following  its  schedule  to 
achieve  compliance  with  the  standard 
by  the  appropriate  deadline. 

Respondents:  Businesses. 

-=-  Title:  Removal  Credit  Pretreatment 
Self-Momtoring  Report  (EPA  0148). 

Abstract:  Publicly  owned  treatment 
works  (POrrWs)  that  have  been  granted 
pretreatment  removal  credits  submit 
reports  to  the  a^vprovai  aaihorit^  (EPA 
or  State  agency)  demonstrateng 
continuous,  coasistent  poUutast  resioval 
and  sludge  quality  nauitenance. 

Respoodenta:  Publicly  owned 
treatment  works. 

Toxics  Programs 

-=-  Title:  Pesticide  Usage  Survey  of 
Non-Farm  Food  Establishments  fEPA 
1146). 

Abstract:  EPA  is  conducting  a  stirvey 
of  non-farm  food  estaWishnients  to 
gather  information  on  pesticide  usage. 
The  information  collected  will 
ultimately  affeet  regulatory  decisions 
involving  registration,  data  requirements 
and  special  studies. 

Respondents:  Non-farm  food 
establishments. 


Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  RegulatioBs. 
401  M  Stieet.  SW..  Washmgton.  D.C. 
20460;  and 

Wayne  Leiss.  Carlos  Tellez  or  Rick  Otis. 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  New  Executrre  Office 
Building  (Roam  3228),  726  Jackson 
Place,  NW..  Washington  D.C  20503. 

Dated:  February  27.  ISM. 
Daniel  |.  Horino, 

Acting  Director,  Regulation  and  laformation 
Management  Division. 

(FR  Doc  S4-S702  Filed  »-4-84.  8:45  am) 
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(AD-FRL  2535-S] 

Control  Tectwiiqiies  GiMeHne 
Document;  Air  Oxidation  Processes  In 
ttie  Syntttetic  Organic  Ctwmical 
Manufacturing  Industry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Release  of  draft  control 
techniques  guideline  (CTG)  document 
for  public  review. 

summary:  The  draft  CTG  document  for 
control  of  volatile  organic  compound 
(VOC)  emissions  from  air  oxidation 
processes  in  the  synthetic  organic 
chemical  manufacturing  industry  is 
available  for  public  review  and 
comment.  This  informational  document 
has  been  prepared  to  assist  States  in 
analyzing  and  determining  reasonable 
available  control  technology  (RACT)  for 
VOC  emissions  from  air  oxidation 
processes. 

DATES:  Comments  should  be  submitted 
on  or  before  April  19, 1984. 
ADDRESSES:  Comments  should  be 
submitted,  in  duplicate  if  possible,  to  the 
Emission  Standards  and  Engineering 
Division  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  CaroUna  27711,  Attention: 
Mr.  Robert  Rosensteel. 

Comments  will  be  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  Chemicals  and  Petroleum 
Branch.  Room  730.  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency,  411 
West  Chapel  Street,  Durham,  North 
Carolina, 

Copies  of  the  draft  CTG  document 
may  be  obtained  by  contracting  the 
Environmental  Research  Library  (MD- 
35),  (919)  541-2777,  Environmental 
Protection  Agency,  Research  Triangle 


Park,  North  CaroHira  27711,  Please  refer 
to  "Guidelines  Series — Control 
Techniques  Guideline  Document:  Air 
Oxidation  Processes  in  the  SjFatkcttc 
Organic  ChenMcal  Maiuifactvring 
Industry." 

FOR  FUNfffHCR  iNFOBMATKM  COIVrACT 

Mr.  Robert  Rosensteel  (919)  541-6«71. 
Chemicals  and  Petroleum  Branch  (MD- 
13),  Emission  Standards  and  Engineering 
Division.  Environmental  Protection 
Ageiwy.  Research  Tnangle  Park,  North 
Carolina  27711. 

SUPPLEMENTARY  IMFOnRATIOIC  On  {iBie 
2, 1981.  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  reviewed  a 
preliminary  draft  CTG  docunent  for 
control  of  VOC  emissions  from  air 
oxidation  processes.  Five  comments 
were  received  from  industry 
representatives  and  trade  groups.  This 
draft  CTG  document  was  prepared 
based  on  the  evaluation  of  the  public 
comments  received  at  NAPCTAC 

This  CTG  document  is  part  of  the 
third  group  of  CTG  documents  published 
to  assist  the  States  in  determining  RACT 
for  various  stationary  sources  of  VOC 
emissions.  CTG  docimients  are 
informational  in  nature  and  provkle 
State  and  local  air  pollution  control 
agencies  with  an  initial  infonnation 
base  for  proceeding  with  their  ovm 
analysis  of  RACT  for  specific  stationary 
source  categories  of  VOC  emissions 
located  within  areas  where  an  extension 
was  granted  to  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone.  The  CTG  document  reviews 
existing  information  and  data 
concerning  the  technology  and  cost  of 
various  control  techniques  to  redsce 
VOC  emissions  from  air  oxidation 
processes. 

Under  Executive  Order  12291.  the  EP.^ 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  CTG  document  is  not  a 
"rulemaking,"  rather  it  is  a  notice  of 
availability,  this  notice  and  the  draft 
CTG  documents  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Dated:  November  21. 1983. 
Sheldon  Meyer, 

Acting  Assistant  Administrator  far  Air.  Noise 
and  Radiation. 

|FR  Doc  84-S580  Filed  S-2-44;fttS  am) 
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FEDERAL  MARmME  COMMISSION 
Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  Filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  wiih  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  7590-36. 

Title:  East  Coast  Colombia 
Conference. 

Parties: 

Delta  Steamship  Lines,  Inc., 

Flota  Mercante  Grancolombiana  S.A. 

Lykes  Bros.  Steampship  Co..  Inc. 

Synopsis:  The  proposed  amendment 
would  authorize  the  parties  to  offer 
alternate  port  service  within  the 
conference  trade. 

Filing  Party:  Nathan  J.  Bayer.  Esquire, 
Freehill,  Hogan  &  Mahar.  80  Pine  Street. 
New  York.  New  York  10005. 

Agreement  No.:  7890-19. 

Title:  West  Coast  of  South  America 
Northbond  Conference. 

Parties: 

Compania  Chilean  De  Navigacion 
Interoceania 

Chilean  Line 

Lykes  Bros.  Steampship  Co.,  Inc. 

Peruvian  State  Line 

Transnave 

Synopsis:  The  proposed  amendment 
would  authorize  the  parties  to  offer 
alternative  port  service  within  the 
conference  trade. 

Filing  Party:  Nathan  J.  Bayer,  Esquire, 
Freehill,  Hogan  &  Mahar,  80  Pine  Street. 
New  York.  New  York  10005. 

Agreement  No.:  10390-3. 

Title:  United  States  Atlantic  &  Gulf/ 
Ecuador  Freight  Conference. 


Parties: 

Delta  Steampship  Lines,  Inc.. 

Ecuadorian  Line,  Inc. 

Transnave 

Synopsis:  The  proposed  amendment 
would  authorize  the  parties  to  offer 
alternative  port  service  within  the 
conference  trade. 

Filing  Party:  Nathan  ].  Bayer.  Esquire. 
Freehill.  Hogan  &  Mahar,  80  Pine  Street. 
New  York.  New  York  10005. 

Agreement  No.:  10390-4. 

Title:  United  States  Atlantic  &  Gulf/ 
Ecuador  Freight  Conference. 

Parties: 

Delta  Steampship  Lines,  Inc.. 

Ecuadorian  Line,  Inc. 

Transnave 

Synopsis:  The  proposed  amendment 
would  establish  a  right  of  independent 
action. 

Filing  Party:  Nathan  J.  Bayer,  Esquire. 
Freehill.  Hogan  &  Mahar.  80  Pine  Street. 
New  York.  New  York  10005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Ddted  February  29, 1984. 
Francis  C.  Humey. 

Secretary. 

{FR  Ooc  4ft-5aa2  riled  3-2-64:  8:45  am| 
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Berthing  Conditions  at  Port  of  Spain. 
Trinidad;  Filing  of  Petition 

February  29. 1984. 

The  United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference  ' 
has  petitioned  the  Federal  Maritime 
Commission  to  investigate  certain 
alleged  discriminatory  actions  against 
Petitioner  at  Port  of  Spain.  Trinidad. 
Specifically,  it  is  alleged  that  the  Port 
Authority  of  Trinidad  and  Tobago  has 
established  a  system  of  priority  berthing 
for  vessels  operated  by  West  Indies 
Shipping  company.  This  system,  it  is 
alleged,  has  (1)  created  special 
conditions  unfavorable  to  shipping  in 
the  foreign  commerce  of  the  United 
States  within  the  meaning  of  section  19 
of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  section  876).  and  (2)  resulted  in 
the  imposition  of  unfair  and 
discriminatory  burdens  by  the 
Government  of  Trinidad  and  Tobago  on 
United  States-flag  vessels  within  the 
meaning  of  section  26  of  the  Shipping 
Act.  1916  (46  use.  section  825). 

Petitioner  requests  that  the 
Commission  institute  an  investigation 
into  the  matters  alleged  and  issue  rules 
pursuant  to  46  CFR  506  to  suspend  the 


'  The  Shipping  Corporation  of  Trinidad  and 
Tobago  Limited,  a  conference  member, 
ditaisociutea  its«lf  from  the  petition. 


tariffs  of  West  Indies  Shipping 
Company. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  Petitioner's 
allegations,  interested  persons  are 
requested  to  submit  views,  arguments  or 
data  on  the  petition  no  later  than  March 
30. 1984.  Responses  shall  be  directed  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  D.C.  20573.  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
Petitioner  Nathan  ].  Bayer.  Esquire, 
Freehill,  Hogan  and  Mahar,  80  Pine 
Street,  New  York,  New  York  10005. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC. 
office  of  the  Commission,  1100  L  Street 
NW..  room  11101. 
Francis  C.  Humey, 
Secretary. 

|FK  Doc  M-58M  Piled  3-2-04:  S:4S  am) 
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I  Independent  Ocean  Freight  Forwarder 
Ucense  No.  2106] 

Eduardo  Ubaldo  Lopez.  d.b.a.  Federal 
Freight  Forward;  Reissuance  of 
License 

By  Notice  served  and  published  in  the 
Federal  Register,  Independent  Ocean 
Freight  Forwarder  License  No.  2106  was 
revoked,  effective  December  31, 1983,  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The  Notice 
of  Revocation  was  served  on  February 
16, 1984. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Eduardo  Ubaldo 
Lopez  d.b.a.  Federal  Freight  Forward 
and  compliance  pursuant  to  section  44. 
Shipping  Act,  1916.  and  section  510.15  of 
the  Commission's  General  Order  4  has 
been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  section 
9.09(a)  of  Commission  Order  No.  1 
(Revised),  dated  September  27, 1983, 
independent  Ocean  Freight  Forwarder 
License  No.  2106  shall  be  reissued  to 
Eduardo  Ubaldo  Lopez  d.b.a.  Federal 
Freight  Forward  effective  February  21 
1984.  A  copy  of  this  notice  shall  be 
published  in  the  Federal  Register  and 
served  upon  Eduardr  Ubaldo  Lopez 
d.b.a.  Federal  Freight  Forward. 
Robert  G.  Drew. 
Director.  Bureau  of  Tartffs. 

|FR  Doc  »4-5mi  Filrd  3-2-M.  8:4S  am| 
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Filing  and  Approval  of  Agreoment 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  February  15. 
1984.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980.  Pub.  L 
96-325. 94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 

Agreement  No.  LM-66. 

Title:  New  York  Shipping  Association 
and  International  Longshoremen's 
Association. 

Synopsis:  Agreement  No.  LM-86  is  a 
settlement  agreement  between  the 
NYSA  and  ILA  on  behalf  of  its  locals  in 
the  Port  of  New  York,  where  the  parties 
agree  that  all  New  York  local  conditions 
under  the  various  NYSA-ILA  collective 
bargaining  agreements  are  hereby 
settled. 

Filing  Agent:  Peter  C  Lambos, 
Lambos,  Flynn,  Nyland  &  Giardino,  29 
Broadway.  New  York.  New  York  10006. 

Dated  February  29. 1984. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francia  C  Humey. 

Secretary. 

|FK  Doe  M-H7«  Filed  3-a-M  ft4S  ainl 
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Filing  and  Approval  of  Agreements 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  February  13. 
1984.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15.  Shipping  Act,  1916. 

Agreement  No.  LM-85. 

Title:  International  Longshoremen's 
Association  and  Various  Undersigned 
Carriers. 

Synopsis:  A^eeraent  No.  LM-85  is 
between  the  ILA  for  itself  and  on  b^alf 
of  all  affiliated  locals  in  all  36  ILA  ports 
in  the  North  Atlantic.  South  Atlantic  and 
Gulf  Coasts  of  the  United  States  and 
undersigned  Steamship  Carriers.  The 
ILA  is  recognized  as  the  exclusive 
Collective  Bargaining  Agent 
representing  all  longshoremen,  checkers, 
clerks,  and  other  ILA  employees 
employed  by  sucb  carriers.  The  carriers 
by  executing  AgreeBvest  ^io.  LK4-a5,  will 


become  parties  to  various  other 
approved  agreements  with  the  ILA. 

Filing  Agent  Peter  C.  Lambos. 
Lambos,  Flynn.  Nyland  &  Giardino.  2» 
Broadway.  New  York.  New  York  10006. 

Dated;  February  29.  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
FrancM  C  Ibuney, 

Secretary. 

IFK  Ooc  M-S«7»  Filed  3-a-M:  MS  anil 
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FEDERAL  RESERVE  SYSTEM 

Banner  County  Bancorp;  Formation  of 
a  Bank  Holding  Company 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  l&42(a)(l))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Banner  County  Bancorp, 
Harrisburg.  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Barmer 
County  Bank.  Harrisburg,  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  March  19, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  28, 1984. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  »i-sr^  FiM  I-2r.M:  iM  am| 
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Barclays  Bank  PLC,  et  aL;  Applications 
to  Engage  DE  NOVO  in  Permissibie 
Nonbanklng  Acftvfliee 

The  companies  listed  in  this  notice 
have  filed  an  application  uiuier 
S  225.23(a)(1)  of  the  Boanf  s  Regulation 


Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)|8))  and  %  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  \  22&.2S  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
exjwess  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  indsispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  rvoted,  comments 
regarxling  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  22. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  Barclays 
Bank  International  Limited  both  in 
London.  England;  to  engage  de  novo 
through  its  subsidiary. 
BarclaysAmericanCorporation  ('"BAC). 
in  the  operation  of  a  consiuner  finance 
business,  including  without  hmitation 
direct  installment  loans  to  individuals 
and  the  purchase  of  retail  installment 
notes  (sales  finance),  such  as  loans 
made  to  individuals  for  personal,  family 
or  household  purposes,  including  loans 
secured  by  real  estate:  the  purchase  on  a 
discounted  basis  of  contracts  and 
related  security  agreements  arising 
principally  from  the  sale  by  dealers  of 
titled  goods  (including  automobiles  and 
mobile  homes)  and  not-titled  goods 
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(including  furniture,  television  sets  and 
appliances,  travel  trailers  and  campers, 
and  boat  and  marine  equipment); 
servicing  loans  and  other  extensions  of 
credit  for  its  own  account  and  the 
account  of  others:  and  related  wholesale 
financing  consisting  of  financing 
dealer's  inventories  of  automobiles, 
mobile  homes  and  other  chattels:  the 
operation  of  credit  card  business, 
including  without  limitation  the  creation 
or  acquisition  of  credit  card  debt  and 
the  issuance  by  BAG  or  a  subsidiary  of 
its  own  credit  card;  the  operation  of 
mortgage  lending  business,  including 
first  and  second  mortgage  loans  on 
residences  and  commerical  porperties  as 
well  as  the  servicing  for  a  fee  of  loans 
originated  by  others  or  by  BAG  and  its 
subsidiaries  and  sold  in  the  secondary 
market;  the  operation  of  a  commerical 
fmance  and  factoring  business, 
including  loans  secured  by  receivables, 
inventory,  equipment  and  real  estate: 
The  operation  of  a  lease  fmance 
business,  including  lease  financing  of 
both  personal  and  real  property. 
Commercial  finance  involves  the  making 
of  revolving  credit  loans  to  clients 
secured  generally  by  assignments  of 
accounts  receivable  and/or  liens  on 
inventory.  Factoring  involves  the 
purchase  of  accounts  receivable  on  a 
non-recourse  basis  from  clients  which 
are  manufacturers  and  distributors. 
BAG'S  leasing  activities  involve  the 
direct  leasing  of  property  to  the 
customer,  whether  real  estate  or 
equipment,  such  as  motor  vehicles, 
aircraft,  machinery  and  other 
equipment.  Generally,  all  maintenance, 
insurance,  taxes  and  other  costs  are 
paid  by  the  lessee  and  are  not  included 
in  rental  payments.  Applicant  also 
proposes  to  engage  in  the  sale  as  agent 
through  offices  of  BAG  and  its 
subsidiaries  of  credit  insurance  directly 
related  to  extensions  of  credit  by  BAG 
and  its  subsidiaries,  including 
decreasing  term  credit  life  insurance, 
credit  accident  and  health  insurance. 
credit  employment  insurance  and  credit 
property  insurance  designed  to  protect 
the  borrower's  property  which  serves  as 
collateral  for  loans  from  BAG  and  its 
subsidiaries;  {the  expansion  of  BAG's 
insurance  agency  business  will  be 
limited  by  applicable  law,  including  the 
Gam-St  Germain  Depository  institutions 
Act  of  1982;)  underwriting  or  reinsuring 
credit  life  and  credit  accident  and  health 
insurance  sold  by  BAG  and  its 
subsidiaries  as  agent:  the  sale  at  retail 
of  money  orders  having  a  face  value  not 
exceeding  $1.0CX)  (or  such  other  amount 
as  may  from  time  to  time  be  permitted 
by  the  Fedral  Reserve  Board)  through 
consumer  finance  offices  of  BAG  and  its 


subsidiaries:  and  the  sale  at  retail  of 
travelers  checks  at  consumer  finance 
offices  of  BAG  and  its  subsidiaries. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Ninescah  Banc  Shares,  Inc.. 
Arlington.  Kansas,  to  engage  de  novo 
through  its  subsidiary.  Arlington 
Insurance  Agency.  Arlington.  Kansas:  in 
the  sale  of  general  insurance  in  a  town 
with  a  population  not  exceeding  5.000. 
This  activity  would  be  performed  in  the 
city  of  Arlington.  Kansas,  and  the 
surrounding  rural  area.  Applicant  also 
proposes  to  engage  in  the  sale  of  credit 
insurance,  money  orders,  savings  bonds, 
and  travelers  checks  at  its  offices  in  the 
state  of  Kansas. 

Board  of  Covemors  of  the  Federal  Reserve 

System.  February  27, 1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  M-M08  nled  J-2-84;  8:45  •mj 
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Citizens  Guaranty  Bancshares,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.G.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
Federal  Register  794)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.G.  1842(c)j. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  request  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
26. 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 


1.  Citizens  Guaranty  Bancshares,  Inc.. 
Irvine,  Kentucky:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Guaranty  Bank,  Irvine.  Kentucky. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Bitterroot  Ho/ding  Company,  Lolo. 
Montana:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bitterroot  Valley  Bank. 
Lolo.  Montana. 

2.  Darwin  Bancshares,  Inc..  Darwin. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Farmers** 
Merchants  State  Bank.  Paynesville, 
Minnesota. 

3.  Metropolitan  Bancorporation.  Inc., 
Minneapolis,  Minnesota;  to  acquire  71 
percent  of  the  voting  shares  or  assets  of 
Metropolilan  State  Bank  of  Plymouth, 
Plymouth.  Minnesota. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  National  Bancshares  Corporation, 
San  Antonio.  Texas:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Parkdale  Bank,  Corpus  Christi.  Texas. 

2.  University  Bancorporation.  Inc., 
College  Station.  Texas:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
University  National  Bank.  College 
Station.  Texas. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  February  28. 1984. 
William  W.  Wile*. 

Secretary  of  the  Board. 

|FR  Doc  84-5777  Filed  3-2-M:  8:45  ami 
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Old  National  Bancorp,  et  al.;  Notice  of 
Applications  to  Engage  OE  NOVO  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.G. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  excepted 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  26,  1984, 

t\.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  engage  de  novo  through  its 
subsidiary.  Indiana  Old  National 
Insurance  Company.  Phoenix.  Arizona, 
in  insurance  underwriting  as 
reinsurance  company  of  credit  life  and 
accident  and  health  insurance  on  credit 
extended  to  borrowers  of  Old  National 
Bank  in  Evansville. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Wells  Fargo  &  Company,  San 
Francisco,  California:  to  engage  through 
its  subsidiaries,  Wells  Fargo  Mortgage 
Company,  Santa  Rosa,  California,  Wells 
Fargo  Realty  Finance  Corporation, 
Santa  Rosa,  California,  and  Ben  G. 
McGuire  &  Company,  Houston,  Texas  in 
commercial  real  estate  equity  financing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  28,  1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  consumer  exchange  meetings: 

Baltimore  District  Office,  chaired  by 

Thomas  L.  Hooker.  District  Director.  The 

topic  to  be  discussed  is  Drug  Use  and 

the  Elderly. 

date:  Monday,  March  12, 1984, 10  a.m. 

to  12  m. 

ADDRESS:  The  Edgar  Allen  Poe  Room, 

Enoch  Pratt  Free  Library.  400  Cathedral 

St.,  Baltimore.  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Lane,  Consumer  Affairs  Officer, 

Food  and  Drug  Administration,  900 

Madison  Ave..  Baltimore.  MD  21201. 

301-962-3731. 

Orlando  District  Office,  chaired  by 

Adam  J.  Trujillo.  District  Director.  The 

topic  to  be  discussed  is  Drug  Use  and 

the  Elderly. 

DATE:  Friday.  March  16. 1984,  9:30  a.m. 

to  11:30  a.m. 

ADDRESS:  Conference  Room,  FDA 

Orlando  District  Office,  Orlando  Central 

Park,  7200  Lake  Ellenor  Drive,  Suite  120, 

Orlando,  FL  32809 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  Isaacs,  Consumer  Affairs  Officer, 

Food  and  Drug  Administration,  P.O.  Box 

118,  Orlando,  FL  32802,  305-855-0900. 

Seattle  District  Office,  chaired  by 

Kenneth  A.  Hansen,  District  Director. 

The  topic  to  be  discussed  is  Drug  Use 

and  the  Elderly. 

DATE:  Tuesday,  March  20, 1984, 1:30  p.m. 

to  3:30  p.m. 

ADDRESS:  Lloyd  Center  Audtiorium,  2201 

Lloyd  Center.'Portland,  OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  M.  Miller,  Consumer  Affairs 

Officer,  Food  and  Drug  Administration. 

5009  Federal  Office  Bldg.,  Seattle,  WA 

98174.  206-442-1311. 

Brooklyn  District  Office,  chaired  by 

George  J.  Gerstenberg,  District  Director. 

The  topic  to  he  discussed  is 

Hypertension  in  Blacks,  Hispanics,  and 

the  Elderly — Communicating  Awareness 

of  Sodium  (Salt)  and  Health. 

DATE:  Tuesday,  March  27, 1984, 1  p.m.  to 

3  p.m. 

ADDRESS:  Harlem  State  Office  Bldg..  163 

West  125th  St..  New  York.  NY  10027. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  Gonzalez.  Consumer  Affairs 


Officer.  Food  and  Drug  Administration. 
850  Third  Ave..  Brooklya  NY  11232.  212- 
965-5754. 

SUPPLEMENTARY  INFORMATIOM:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  February  28,  1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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IDocfcetNo.  84P-00221 

Food  for  Human  Consumption;' 
Enrict>ed  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Flowers  Industries.  Inc..  to  market 
test  a  bread  enriched  to  the  nutrient 
levels  recommended  by  the  National 
Academy  of  Sciences.  Food  and 
Nutrition  Board  (FNB).  in  1974  (with  the 
exception  that  iron  will  remain  at  the 
level  required  by  the  standard  of 
identity  for  enriched  bread).  The 
purpose  of  the  temporary'  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  4,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauflman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St,  SW..  Washington.  DC  20204.  202- 
485-0107 

SUPPlfMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.G.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Flowers  Industries, 
Inc..  Thomasville.  GA  31792. 
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The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  136.115.  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  the  U.S.  RDA  of  vitamin  B-6, 
(3J  8  percent  of  the  U5.  RDA  of  folic 
acid.  (4)  6  percent  of  the  U.S.  RDA  of 
magnesium,  and  (5)  6  percent  of  the  U.S. 
RDA  of  zinc.  The  test  product  meets  all 
requirements  of  {  138.115  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  4«),000  pounds  per  day  of 
the  product.  The  test  product  will  be 
distributed  in  the  States  of  Alabama. 
Florida.  Georgia.  North  Carolina,  South 
Carolina.  Tennessee.  Texas.  Virginia. 
and  West  Virginia.  The  test  product  is  to 
be  manufactured  at  the  Flowers  Baking 
Co.  plants  located  in  Birmingham  and 
OpeJika.  AL;  Jacksonville.  FL; 
Thomasville,  GA;  High  Point,  NC;  Paris. 
Port  Arthur,  and  Tyler.  TX;  Lynchburg 
and  Norfolk.  VA;  at  Atlanta  Baking  Co.. 
Atlanta.  GA:  and  at  Schotts  Bakery. 
Inc..  Houston.  TX. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  requaired  by  the  apphcable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutanents  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  iTiis  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  June  4. 1984. 

Oatfd:  February  24.  1984. 
(ofaii  M.  Taylor. 

Acting  Director,  Bureau  of  Foods. 
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( Docket  No.  MIMXni  I 

Food  for  Human  Consumption; 
Enriched  Bread  Deviating  From 
identity  Standard;  Temporary  Perrott 
for  iMarfcet  Testing 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMIIAJIY:  The  Food  and  Dnj« 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Consumer  Direction.  Inc..  to  market 
test  a  bread  enriched  to  the  nutrient 


levels  recommended  by  the  National 
Academy  of  Sciences,  Food  and 
Nutrition  Board  (FNB),  in  1974  (with  the 
exception  that  iron  will  remain  at  the 
level  required  by  the  standard  of 
identity  for  enriched  bread).  The 
purpose  of  the  temporary  permit  it  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  4, 1984. 

FOn  FURTHBI  MFOMMATION  COMTACT 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC.  20204.  202- 
485-0107. 

SUPPLEMENTARV  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concennng  temporary  permits  to 
facilitate  market  testin;;  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Consumer  Direction, 
Inc  Pompton  Plains,  NJ  07444. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  tor 
enriched  bread.  21  CFR  138.115.  in  that  it 
will  contain  in  each  2-8lice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  the  U.S.  RDA  of  vitamin  b-6. 
(3)  8  percent  of  the  U.S.  RDA  of  folic 
acid,  (4)  6  percent  of  the  US.  RDA  of 
magnesium,  and  (5)  6  percent  of  the  U.S. 
RDA  of  rinc.  The  test  product  meets  all 
requirements  of  {  136.115  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  400,000  pounds  per  week  of 
the  product.  The  test  product  will  be 
distributed  in  the  States  of  Connecticut 
and  Massachusetts.  The  test  product  is 
to  be  manufactured  at  Dreikom's 
Bakery,  Inc.,  Holyoke,  MA  0104a 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  apphcable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  June  4, 1984. 


Dated:  February  24. 1984. 
John  M.  Taylor, 

Acting  Director  Bureav  of  Foods 
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DEPARTMEffT  OF  THE  IMTERfOR 
Bureau  of  Land  Management 
Prospecting  Application  and  Permit 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Bureau  Form  Submitted  for 

Review. 

SUMMARY:  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  Paperwork 
Reduction  Act  (44  U  S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirements  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  to  the 
Bureau  Clearance  Officer  and  the  Office 
of  Management  Budget  Reviewing 
Official  at  (202)  385-7340. 
Title:  43  CFR  Part  3511.  Prospecting 

Application  and  Permit 
Bureau  Form  Number  3510-1 
Frequency:  Once 
Description  of  Respondents:  Individuals 

or  Households,  Businesses  or  other 

For-Profit,  and  SMall  Businesses  or 

Organizations. 
Annual  responses:  410 
Annual  Buredn  Hours:  259 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  (202)  653-8853 

Dated:  February  2.  1984. 
James  M.  Parkar. 
Acting  Director. 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 

APP.  «147573 
International  Animal  Exchange.  Ferndale. 
Ml 
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The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  two 
captive-born  Asian  elephants  (EJephas 
maximus)  from  Rangoon  Zoo.  Burma  to 
Seoul  Grand  Park  Zoo.  Korea  for 
enhancement  of  propagation. 

APP.  »1 45453 
International  Animal  Exchange,  Frendale, 
Ml 

The  applica  '.  requests  a  permit  to 
export  six  female  captive-bom  hog  deer 
[Axis  [  =  Cervus)  porcinus  annamaticus] 
to  Seoul  Grand  Park  Zoo.  Korea  for 
enhancement  of  propagation, 

APP.  #151975 
Rare  Feline  Breeding  Center.  Inc..  Center 
Hill,  FL 

The  applicant  requests  a  permit  to 
import  one  captive-bom  Amur  leopard 
[Pantbera  pardus  orientalis]  from  the 
Howletts  and  Port  Lympne  Estates 
Limited.  Kent.  England,  for  propagation, 

APP.  #107506 
Robert  G,  Travnicek,  Wilber.  NE 

The  applicant  requests  a  permit  to 
import  4  golden-shouldered  parakeets 
[Psephotus  chrysopterygius  dissimilis). 
12  turquoise  parakeets  [Neophema 
pulchella]  and  12  scarlet-chested 
parakeets  (A^.  splendida).  all  captive 
bom.  from  Heinz  Koester,  West 
Germany  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applicantions  are 
available  to  the  pubhc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  epilations  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  February  29. 1984. 
R.  K.  RoblnsoQ. 

Chief  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 


DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2104,  Block  295.  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  24. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mike  Joseph.  Minerals  Management 
Service,  Gulf  of  Mexico  Region:  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPlfMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  February  24. 1984. 
fohn  L  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 
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information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  materials  may 
be  obtained  by  contacting  Shirley 
Vaughn  at  (703)  860-7564.  Comments 
and  suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 


Management  and  Budget  Washington, 
D.C.  20503:  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules. 
Orders,  and  Standards:  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646: 
Room  6A110:  Minerals  Management 
Service;  U.S.  Department  of  the  Interior, 
12203  Sunrise  Valley  Drive:  Reston. 
Virginia  22091. 

Title:  Semiannual  Gas  Well  Test  Report 
Bureau  Form  Number  MMS-1870. 
Frequency:  Semiannually. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing 
operations  offshore  under  OCS  Order 
No.  11.  "Oil  and  Gas  F*roduction  Rates, 
Prevention  of  Waste,  and  Protection  of 
Correlative  Rights ':  30  CFR  250.ia  Well 
potentials  and  permissible  flow:  and  30 
CFR  250.39,  Tests,  surveys,  and  samples. 
Annual  Responses:  6.000. 
Annual  Burden  Hours:  12,000. 

Dated;  February  9. 1984. 

John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management 
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Information  CoHection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  materials  may 
be  obtained  by  contacting  Shirley 
Vaughn  at  (703)  860-7564.  Comments 
and  suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attention:  Desk  Officer  for  the 
Department  of  the  Interior.  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503;  with  copies  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  648; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior 
12230  Sunrise  Valley  Drive;  Reston, 
Virginia  22091, 
Title:  Request  for  Well  Maximum 

Production  Rate  (MPR). 
Bureau  Form  Number  MMS-1867. 
Frequency:  On  Occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing 
operations  offshore  under  OCS  Order 
No.  11,  "Oil  and  Gas  Production  Rates, 
Prevention  of  Waste,  and  Protection  of 
Correlative  Rights;"  30  CFR  250.16,  Well 
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potentials  and  permissibie  flow;  and  30 
CFR  250.30.  Lease  provisions, 
regulations  waste,  damage,  and  safety. 
Annual  Responses:  12.000. 
Annual  Burden  Hours:  3.000. 

Dated:  February  9. 1984 

)olm  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 
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Norton  Basin  Lease  Sate  100  (Octot>er 
1985):  CaM  for  Information  and  Intent 
To  Pref»are  an  Environmental  Impact 
Statement 

Call  for  Information 

Purpose  of  Call  for  Information 

The  purpose  of  the  Call  is  to  assist  the 
Secretary  of  the  Interior  in  carrying  out 
his  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA) 
(43  U.S.C.  1331-1343).  as  amended  (92 
Stat.  629),  and  regulations  appearing  at 
30  CFR  256.23.  with  regard  to  proposed 
CXIS  Lease  Sale  100  in  the  Norton  Basin 
area  tentatively  scheduled  for  October 
1985. 

This  initial  information  gathering  step 
is  important  for  enSl^ng  that  all 
interests  and  concerns  are 
communicated  to  the  Department  for 
future  decision  points  in  the  leasing 
process.  It  should  be  recognized  that  this 
Notice  does  not  indicate  a  preliminary 
decision  to  lease  in  the  area  described 
below. 

Information  submitted  in  response  to 
this  Call  will  be  used  for  several 
purposes.  First,  responses  will  be  used 
to  identify  the  areas  of  potential  for  oil 
and  gas  development.  Second, 
comments  on  possible  environmental 
effects  and  use  conflicts  will  be  used  in 
the  analysis  of  environmental  conditions 
.  in  and  near  the  Call  area.  Together  these 
two  considerations  will  allow  a 
preliminary  determination  of  the 
potential  advantages  and  disadvantages 
of  oil  and  gas  exploration  and 
development  to  the  region  and  the 
Nation.  Thus,  it  may  be  possible  to  make 
key  decisions  in  connection  with  the 
next  step  in  the  planning  process — Area 
Identification — to  resolve  conflicts  by 
deleting  areas  where  there  is  sufficient 
information  to  justify  that  action. 
However,  the  Area  Identification 
represents  only  a  preliminary  step  to 
select  the  area  to  be  analyzed  in  the 
environmental  impact  statement  (EIS). 
The  Area  Identification  is  scheauled  for 
May  1984. 

A  third  purpose  for  this  Notice  is  to 
use  Ifae  comments  collected  to  initiate 
scoping  of  the  EIS  which  will  include 


public  meetings,  and  to  identify  and 
analyze  alternatives  to  the  proposed 
action.  A  Notice  of  Intent  on  scoping  is 
located  later  in  this  document.  Fourth, 
comments  may  be  used  in  developing 
lease  terms  and  conditions  to  assure 
safe  offshore  operations.  Fifth, 
comments  may  be  used  in  understanding 
and  considering  potential  conflicts 
between  offshore  oil  and  gas  activities 
and  the  State's  coastal  zone 
management  program. 

Description  of  Area 

The  Norton  Basin  Call  area  is 
generally  located  in  the  northern  Bering 
Sea,  west  and  south  off  the  coast  of  the 
Seward  Peninsula  in  the  State  of  Alaska. 
It  is  bounded  on  the  sourth  by  63°  N. 
latitude:  on  the  west  as  shown  on  the 
Call  map;  on  the  north  by  65'  34'  N, 
latitude:  and  on  the  east  by  the  3- 
geographical  mile  line  from  65'  34'  N. 
latitude  to  63*  N.  latitude. 

Indications  of  interest  and  comments 
are  requested  for  all  Federal  acreage 
within  the  boundaries  of  the  Call  area. 
Indications  of  interest  are  not  requested 
for  blocks  excluded  from  the  Call  as 
listed  below.  Boundaries  of  the  Call  area 
are  shown,  in  general,  on  the  map  at  the 
end  of  this  Call  and  are  shown  in  detail 
on  the  standard  Call  for  Information 
Map  available  free  from  the  Regional 
Supervisor,  Leasing  and  Environment 
Alaska  OCS  Region,  Minerals 
Management  Service  (MMS),  P.O.  Box 
101159,  620  East  10th  Avenue, 
Anchorage.  Alaska  99510. 

The  following  list  identifies  the 
Official  Protraction  Diagrams  and 
blocks  as  appropriate  which  comprise 
the  Call  area.  The  diagrams  may  be 
purchased  for  $2.00  each  from  the 
Regional  Supervisor.  Leasing  and 
Environment.  Alaska  OCS  Region. 
NP  2-1,  Gambell  (approved  February  25, 

1981),  all  Federal  blocks  except: 

Blocks  15-32,  58-76,  100-119,  143-162, 
186-200,  203-205.  229-244,  247-249, 
272-28a  291,  292.  315-332,  357-375, 
400-419.  443-463,  486-505,  529-547, 
573-590,  617-633,  661-676,  705-719, 
749-761,  793-804.  837-847,  881-890, 
925-932,  and  969-975. 
NP  2-2,  SL  Lawrence  (approved 

December  13. 1976).  all  Federal  blocks 
NP  3-1.  Norton  Sound  (approved 

December  13,  1976).  all  Federal  blocks 
.NP  3-2.  St.  Michael  (approved  December 

13,  1976),  all  Federal  blocks 
NP  4-1,  Unalakleet  (approved  December 

13,  1«76).  all  Federal  blocks 
.\Q  2-6  Little  Diomede  Island,  (approved 

February  25, 1981).  only  Federal 

Blocks  857,  658.  900-902,  943-946,  and 

986-089. 


NQ  2-7  and  2-8,  Ukivok  (approved 
February  25, 1981),  all  Federal  blocks 
except 

Blocks  2S-41,  72-89,  11^136,  166-183, 
213-230.  260-277,  307-324,  354-371, 
401-418,  448-465,  49S-512,  542-559, 
589-606,  636-653,  682-699,  729-746. 
776-793,  823-840,  870-887,  917-934, 
964-981,  1010-1028,  1057-1075,  and 
1104-1122. 
NQ  3-5.  Teller  (approved  July  21. 1977). 
all  Federal  blocks  except 
Blocks  2-9,  46-52.  90-95,  134-137, 178. 
179,  442,  488-488.  529-532,  573-578. 
617-621.  661-664.  705-708.  749-751. 
and  793. 
NQ  3-7,  Nome  (approved  December  13. 

1976),  all  Federal  blocks 
NQ  3-8.  Solomon  (approved  December 

13. 1976).  all  Federal  blocks 
NQ  4-7,  Cape  Denbigh  (approved 

December  13. 1977).  all  Federal  blocks 

Instructions  on  Call 

The  standard  Call  map  delineates  the 
Call  area  and  shows  the  area  as 
identified  by  the  MMS  as  having 
potential  for  the  discovery  of 
accumulations  of  oil  and  gas. 
Respondents  are  requested  to  indicate 
interest  in  any  or  all  of  the  Federal 
acreage  within  the  Call  area  that  they 
wish  to  have  included  in  the  Norton 
Basin  Lease  Sale  100.  Although 
individual  indications  of  interest  are 
considered  to  be  privileged  and 
confidential  information,  the  names  of 
persons  or  entities  indicating  intrest  or 
submitting  comments  wiB  be  of  public 
record.  These  indicating  such  interest 
are  required  to  do  so  on  the  standard 
Call  for  Information  Map,  available  free 
from  the  Regional  Supervisor,  losing 
and  Environment,  Alaska  OCS  Region, 
at  the  address  stated  under  "Description 
of  Area."  telephone  (907)  261-2453  or 
261-2414.  Interest  should  be  shown  by 
outlining  the  area(s)  of  interest  along 
block  lines. 

Respondents  should  rank  areas  in 
which  they  have  expressed  interest 
according  to  priority  of  their  interest 
(e.g.,  priority  1  (high),  2,  or  3).  If  there  are 
areas  within  the  Call  area  for  which 
respondents  have  no  interest,  no  priority 
should  be  assigned  to  them.  The 
telephone  number  and  name  of  a  person 
to  contact  in  the  respondent's 
organization  for  additional  information 
should  be  included.  Information 
submitted  by  individual  companies  will 
be  held  confidential  and  will  be  used  as 
a  criterion  in  determining  the  area  to  be 
analyzed  in  the  EIS.  Further 
consideration  of  areas  for  analysis  in 
the  EIS  will  be  based  on  indications  of 
interest,  geologic  potential,  ami  a 
balancing  with  environmental. 
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economic,  and  multiple  use 
considerations. 

In  addition  to  indications  of  interest, 
comments  are  sought  from  all  interested 
parties  about  particular  geological, 
environmental  biological,  archeologicaL 
or  socioeconomic  conditions  or  conflicts, 
or  other  information,  including  coastal 
zone  management  considerations,  or 
other  information  which  might  bear 
upon  potential  leasing  and  development 
of  particular  areas.  Comments  may 
either  be  in  terms  of  broad  areas  or 
restricted  to  particular  blocks  of 
•  concern.  Those  submitting  comments 
are  requested  to  outline  the  subject  area 
on  the  standard  Call  map. 

Indications  of  interest  and  comments 
must  be  submitted  no  later  than  45  days 
following  publication  of  this  document 
in  the  Federal  Register  in  envelopes 
labeled  "Indications  of  Interest  for 
Leasing  for  the  Call  for  Information  on 
Norton  Basin  Lease  Sale  100  (October 
1985)"  or  "Comments  on  the  Call  for 
Information  on  the  Norton  Basin  Lease 
Sale  100  (October  1985)".  as  appropriate, 
Tlie  original  standard  Call  map  and 
indications  of  interest  and/or  comments 
must  be  submitted  to  the  Regional 
Supervisor,  Leasing  and  Environment, 
Alaska  OCS  Region,  at  the  address 
stated  under  "Description  of  Area." 
Send  two  copies  of  the  standard  Call 
map  showing  interest  and  any 
comments  to  the  Chief,  Offshore  Leasing 
Management  Division,  MMS,  Mail  Stop 
645, 12203  Sunrise  Valley  Drive,  Reston, 
Virginia  22091.  Hand  deliveries  may  be 
made  to  the  Chief,  Offshore  Leasing 
Management  Division.  Room  2510, 
Department  of  the  Interior.  18th  and  C 
Sts..  NW..  Washington,  D.C,  20240, 

Tentative  Schedule 

Final  delineation  of  the  area  for 
competitive  bidding  will  be  made  at  a 
later  date  only  after  compliance  with 
established  departmental  procedures,  all 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1501,7),  and  the  OCSLA,  as 
amended.  A  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register, 
detailing  areas  to  be  offered  for 
competihve  bidding,  stating  the  terms 
and  conditions  for  leasing,  and 
announcing  the  location,  date,  and  time 
bids  will  be  received  and  opened. 

The  foHowing  is  a  list  of  tentative 
milestones  wkich  will  precede  this  sale, 
proposed  for  October  1985. 
Comments  due  on  the  Call:  April  1984 
Area  Mentilkation:  May  1984 
Scoping  comments  due:  June  1984 
Draft  EIS  published:  February  1985 
Hearings  on  draft  EIS  keld:  March  1985 
Final  EIS  and  proposed  Notice  of  Sale 

pubhsbed:  |une  1965 


Governor's  comments  due  on  proposed 

Notice:  August  19S5 
Final  Notice  of  Sale  published: 

SeptembeA985 
Sale:  October  1985 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Purpose  of  Notice  of  Intent 

Pursuant  to  the  regulation 
implementing  the  procedural  provision 
of  the  National  Environmental  Policy 
Act  of  1960  (40  CFR  1501.7).  the  Alaska 
OCS  Region,  MMS,  is  announcing  its 
intent  to  prepare  an  EIS  regarding  the 
proposed  Norton  Basin  Lease  Sale  100. 
The  Notice  of  Intent  serves  to  announce 
the  scoping  process  which  will  be 
followed  for  this  EIS.  The  scoping 
process  is  intended  to  involve  Federal. 
State,  and  local  governments,  and  other 
interested  parties  in  aiding  the  MMS  in 
determining  the  significant  issues  and 
alternatives  to  be  analyzed  in  the  EIS. 

Scopirig  meetings  will  be  held  in 
locations  adjacent  to  the  proposed  lease 
sale  area  for  the  purpose  of  obtaining 
comments  and  information  regarding  the 
scope  of  the  EIS  following  a  decision  on 
an  Area  Identification,  The  dates,  times, 
and  locations  of  these  scoping  meetings 
will  be  armounced  at  a  future  date  in  the 
Federal  Registn  and  by  press  release. 

Instructions  on  Notice  of  Intent 

The  EIS  analysis  will  focus  on  the 
potential  environmental  effects  of 
leasing,  exploration,  and  development  of 
the  blocks  included  in  the  area  defined 
in  the  Area  Identification  procedure  as 
the  proposed  Federal  action. 
Alternatives  to  the  proposal  which  may 
be  considered  are  to  delay  the  sale, 
cancel  the  sale,  or  modify  the  sale. 
Federal.  State,  and  local  governments 
and  other  interested  parties  are 
requested  to  send  their  written 
comments  on  the  scope  of  the  EIS, 
significant  issues  which  should  be 
addressed,  and  alternatives  which 
should  be  considered  to  the  Regional 
Supervisor,  Leasing  and  Envirormient 
Alaska  OCS  Region,  at  the  address 
stated  under  "Description  of  Area" 
above.  Comments  should  be  enclosed  in 
an  envelope  labeled  "Comments  on  the 
Notice  of  Intent  to  Prepare  an  EIS  on  the 
Norton  Basin  Lease  Sale  100  (October 
1985)."  Comments  are  due  no  later  than 
June  29, 1984, 

Existing  Information 

Much  information  has  already  been 
collected  and  analyzed  during 
considers  bon  of  past  OCS  activity  in  the 
same  area.  This  information  will  be 
integrated  with  new  informatioa 
supplied  during  Me  process. 


Information  already  available  includes 
an  EIS  covering  part  of  this  area  for  Sale 
57  as  well  as  the  EIS  for  the  5- Year  Oil 
and  Gas  Leasing  Program. 

In  addition,  comments  previously 
received  by  the  Department  from  State 
and  local  governments,  other  Federal 
Agencies,  environmental  groups,  and  the 
oil  and  gas  industry  concerning  past 
OCS  actions  will  be  used. 

The  following  is  a  list  of  other  data 
available  in  the  Department  which  will 
be  available  for  decisions  regarding 
OCS  Lease  Sale  100. 

Norton  Basin  Summary  Reports  and 
Index 

1.  Alaska  Index.  December  1981  through 

April  1983,  prepared  by  MMS. 

2.  Bering  Sea  Summary  Report 

December  1983,  prepared  by  MMS. 

3.  Geological  and  Operational 

Summary — ^Nerton  Sound  Cost  No. 

1  Well  Norton  Sound.  Alaska.  Open 
File  Report  83-124:  prepared  by 
MMS. 

4.  Geological  and  Operational 

Summary — Norton  Sound  Cost  No. 

2  Well  Norton  Sound.  Alaska.  Open 
File  Report  83-557.  prepared  by 
MMS. 

Norton  Basin  Planning  Area — 
Completed  Environmental  Studies 

1.  Bering-Norton  Petroleum 

Development  Scenarios:  Area: 
Navarin.  North  Aleutian.  Norton 
Basin,  St.  George  Basin:  Completed: 
January  1980 

2.  Bering-Norton.  Economic  and 

Demographic  Analysis:  Area: 
Navarin,  North  Aleutian.  Norton 
Basin,  St  George  Basin:  Completed: 
June  1980 

3.  Western  Alaska  and  Bering-Norton, 

Commercial  Fishing  Industry 
Analysis;  Area:  Navarin,  North 
Aleutian.  Norton  Basin.  St  George 
Basin;  Completed:  August  1980 

4.  Bering-Norton  Transportation 

Systems  Analysis:  Area:  Navarin, 
North  Aleutian.  Norton  Basin.  St 
George  Basin:  Completed:  March 
1980 

5.  Bering-Norton  Sociocultural  Systems 

Analysis:  Area:  Navarin.  North 
Aleutian,  Norton  Basin.  St,  George 
Basin:  Completed:  June  1980 

6.  Bering-Norton  SociocuUural  Systems 

Analysis;  Area:  Navarin,  North 
Aleutian.  Norton  Basin,  St.  George 
Basin;  Completed:  Augmt  19n 

7.  Western  Alaska,  St  George  Local 

Socioeconomic  Systems;  Aree: 
Navarin,  North  Aleutian,  Nuituii 
Basin,  St  George  Basin:  Completed: 
January  1982 
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8.  Norton  Sound/Yukon  Delta 

Sociociiltural  Systems  Analysis; 
Area:  Norton  Basin;  Completed: 
October  1981 

fl.  Economic  Analysis  of  Cumulative 
OCS  Development  in  the  Benng 
Sea;  Area:  Navarin,  North  Aleutain, 
Norton  Basin.  St.  George  Basin; 
Completed:  August  1982 

10.  Aircraft  Support  (Logistic  Support  for 

LAI-5):  Area:  Barrow  Arch.  Diapir 
Field,  Hope  Basin.  Norton  Basin; 
Completed:  Septemtjer  1981 

11.  Aerial  Surveys  of  Endangered 

Whales.  Northern  Bering.  Chukchi 
and  Beaufort  Seas;  Area:  Diapir 
Field.  North  .Aleutian,  Norton  Basin, 
St.  George  Basin;  Completed: 
September  1983 

12.  Bering — Chukchi  Sea  Benthic 

Studies;  Area:  Barrow  Arch. 
Navann,  Norton  Basin.  Completed: 
September  1981 

13.  A  Seismotectonic  Analysis  of  the 

Seismic  and  Volcanic  Hazards  in 
the  Pribilof  Islands  and  Eastern 
Aleutian  Islands  Region  of  the 
Bering  Sea;  Area:  Barrow  .'\rch. 
Hope  Basin,  North  Aleutian,  Norton 
Basin:  Completed:  September  1982 

14.  Inshore  Distribution  and  Abundance 

of  Larval  [uvenile  and  Forage  Fish 
Species,  Abundance,  and  Life 
Histories  of  Benthic  Organisms: 
Area:  Cook  Inlet.  Hope  Basin.  North 
Aleutian.  Norton  Basin,  St.  George 
Basin;  Completed:  September  1979 

15.  Razor  Clam  Density  and  Distnbution; 

Area:  Aleutian  Basin,  Barrow  Arch, 
Gulf  of  Alaska.  Kodiak,  North 
Aleutian,  Norton  Basin.  St.  George 
Basin;  Completed:  September  1977 
18.  Analysis  of  Marine  Mammal  Remote 
Sensing  Data;  Area:  Barrow  Arch. 
Diapir  Field,  Hope  Basin,  Norton 
Basin;  Completed:  September  1978 

17.  The  Physiological  Effect  of  Acute 

and  Chronic  E.xpo3ure  to 
Hydrocarbons  on  Coastal  Fish, 
Area:  Norton  Basin,  St.  Matthew 
Hall;  Completed:  September  1978 

18.  Baseline  Charactenzation  of  Marine 

Mammals;  Area:  North  Aleutian. 
Norton  Basin.  St.  George  Basin,  St. 
Matthew  Hall;  Completed: 
September  1978 

19.  Collection  and  Analysis  of  National 

Marine  Fisheries  Service  Marine 
Mammal  Platforms  of  Opportunity 
Program  Data;  Area:  Gulf  of  Alaska. 
Kodiak,  North  Aleutian,  Norton 
Basin.  St.  George  Basin;  Completed: 
September  1981 

20.  Abundance  and  Seasonal 

Distnbution  of  Bowhead  and 
Belukha  Whales  at  Barrow,  Diapir. 
Hope  and  Norton  Basins;  Area: 
Barrow  Arch.  Diapir  Field.  Hope 


Basin.  Norton  Basin;  Completed: 

September  1978 

21.  Lethal  and  Sublethal  Effects  on 

Selected  Alaskan  Manil*  Species 
After  .Acute  and  Long-Term 
Exposure  to  Oil  and  Oil 
Components:  Area:  Norton  Basin; 
Completed:  Apnl  1982 

22.  Sublethal  Effects  of  Petroleum 

Hydrocarbons  Including  Bio- 
Transformations  as  Reflected  by 
Morphological.  Chemical, 
Physiological.  Pathological  and 
Behavioral  Indices:  Area;  Norton 
Basin:  Completed:  April  1982 

23.  Baseline  Charactenzation  of  Littoral 

Biota  in  the  Gulf  of  Alaska  and 
Bering  Sea  (Gulf  of  Alaska,  Kodiak, 
N.  Aleutian.  Norton  and  St.  George 
Basins);  Area:  Gulf  of  Alaska. 
Kodiak,  North  Aleutian.  Norton 
Basin.  St.  George  Basin:  Completed: 
September  1978 

24.  The  Interaction  of  Oil  With  Ice:  Area: 

Navann.  Norton  Basin;  Completed: 
December  1981 

25.  Distnbution.  Abundance,  and 

Feeding  Ecology  of  Birds 
Associated  with  Sea  Ice;  Area: 
Barrow  Arch,  Diapir  Field,  Hope 
Basin.  Norton  Basin:  Completed: 
January  1983 

26.  Surface  Current  Measurements — 

Gulf  of  Alaska;  Area:  Gulf  of 
Alaska.  Kodiak.  .North  Aleutian, 
Northon  Basin,  St,  George  Basin; 
Completed:  September  1978 

27.  Ecology  and  Behavior  of  Southern 

Hemisphere  Shear  Waters  and 
Other  Seabirds:  Area:  Barrow  Arch, 
Diapir  Field.  .North  Aleutian,  St. 
George  Basin.  St.  Matthew  Hall; 
Completed:  September  1977 

28.  Morphology  of  Nearshore  Ice 

Conditions  by  Means  of  Remote 
Sensing;  Area:  Barrow  Arch,  Diapir 
Field,  Hope  Basin.  North  Aleutian. 
Norton  Basin.  St.  Matthew  Hall; 
Completed:  September  1978 

29.  In  Situ  Measurements  of  the 

Mechanical  Properties  of  Sea  Ice; 
Area:  Barrow  Arch.  Diapir  Field, 
Hope  Basin.  Norton  Basin; 
Completed:  September  1982 

30.  Microbial  Release  of  Soluble  Trace 

Metals  from  Oil  Impacted 
Sediments;  Area:  Navarin,  North 
Aleutian.  Norton  Basin,  St.  George 
Basin;  Completed:  September  1977 

31.  Trophic  Relationships  in  the  Benthic 

and  Demersal  Fishes  of  the  Gulf  of 
Alaska.  Bering  Sea  (Barrow,  Diapir. 
N.  Aleutian.  St.  George.  St.  Matthew 
Hall);  Area:  Barrow  Arch,  Diapir 
Field.  North  Aleutian.  Norton  Basin, 
St.  George  Basin.  St,  Matthew  Hall; 
Completed:  September  1977 

32.  Preparation  of  Illustrated  Keys  to 

Skeletal  Remains  and  Otoliths  of 


Forage  Fishes:  Area:  Barrow  Arch. 
Diapir  Field,  North  Aleutian,  Norton 
Basin,  St.  George  Basin.  St. 
■    Matthew  Hall:  Completed: 
September  1976 

33.  Shallow  Faulting.  Bottom  Instability. 

and  Movement  of  Sediments  in 
Shelikof  Strait  and  Western  Gulf  of 
Alaska;  Area:  Norton  Basin; 
Completed:  September  1981 

34.  Alaska  Marine  Ichthyoplankton  Key; 

Area:  Gulf  of  Alaska.  Kodiak.  North 
Aleutian.  Norton  Basin.  St.  George 
Basin;  Completed:  September  1976 

35.  Distribution.  Abundance  and 

Migration  Routes  of  Salmonid  Fish; 
Area:  Barrow  Arch.  Diapir  Field, 
North  Aleutian.  Norton  Basin,  St. 
George  Basin,  St.  MaUhew  Hall; 
Completed:  September  1977 

36.  Review  of  Literature  on  Non- 

Salmonid  Fishes  in  the  Eastern 
Bering;  Area:  North  Aleutian. 
Norton  Basin.  St.  George  Basin,  St. 
Matthew  Hall;  Completed: 
September  1976 

37.  Plankton  Studies  in  the  Beaufort 

Chukchi,  and  Bering  Seas;  Area: 
,       Diapir  Field.  Navarin,  Norton  Basin; 
Completed:  September  1981 

38.  Zooplankton  Studies  in  the 

Nearshore  Bering  and  Chukchi  Seas; 
Area:  Barrow  Arch.  Hope  Basin, 
Norton  Basin;  Completed: 
September  1977 

39.  Faulting,  Sediment  Instability, 

Erosion,  and  Deposition  Hazards  of 
the  Norton  Basin  Seafloon  Area: 
Norton  Basin:  Completed: 
September  1981 

40.  Coastal  Processes  of  the  Eastern 

Bering  Sea;  Area:  North  Aleutian, 
Norton  Basin,  St.  George  Basin,  St. 
Matthew  Hall;  Completed; 
September  1978 

41.  Avian  Community  Ecology  in  Norton 

Bay;  Area:  Norton  Basin; 
Completed:  September  1977 

42.  Analysis  of  Populations  and 

Trophies  at  Large  Seabird  Colonies 
in  the  Arctic;  Area:  Barrow  Arch, 
Hope  Basin,  Norton  Basin; 
Completed:  September  1982 

43.  Studies  of  Community  Structure  of 

Marine  Birds  on  St.  Lawrence 
Island;  Area:  .Norton  Basin; 
Completed:  September  1977 

44.  Evaluation  of  Earthquake  Activity 

Around  .Norton  and  Kotzebue 
Sounds;  Area:  Barrow  Arch,  Hope 
Basin,  Norton  Basin;  Completed: 
September  1981 

45.  Travel  Survey  of  Benthic  Epifauna: 

Area:  Barrow  Arch.  Hope  Basin, 
Norton  Basin;  Completed: 
September  1977 

46.  Norton  Sound  and  Chukchi  Sea 

Oceanographic  Processes;  Area: 
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Barrow  Arch,  Hope  Basin,  Norton 
Basin;  Completed:  September  1980 

47.  Under  Ice  Current  and  Pressure 

Measurements  in  the  Norton  Sound; 
Area   Norton  Basin;  Completed: 
September  1980 

48.  Sediment  Geotechnical  Studies  on 

the  Alaskan  Continental  Shelf; 
Area:  Norton  Basin;  Completed: 
September  1982 

49.  Biodegradation  of  Aromatic 

Hydrocarbons  By  High  Latitude 
Microalgae  and  Cyanobacteria; 
Area:  Cook  Inlet,  North  Aleutian, 
Norton  Basin:  Completed; 
September  1981 

50.  Analysis  of  Non-OCSEAP  Marginal 

Ice  Zone  Data:  Area:  Norton  Basin; 

Completed:  [anuary  1982 
William  D.  Bettenbeif, 
Director.  Minerals  Management  Service. 

February  10. 1984. 

Approved: 
Carrey  E.  Camithers. 

Assistant  Secretary  for  Land  and  Minerals 

Management. 

February  23.  1984 
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Plan  of  Oeveloptnent/ Production 

AGENCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Seagull  Energy  E  and  P,  Inc  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3991,  Block  45.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  26, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
UOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resource  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hossein  Hekmatdoost.  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
phone  (504)  838-0873. 

SUPPt^MENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  ip  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 


reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFR. 

Dated  February  24. 1964. 
|ohn  L  Rankin. 
Regional  Manager,  Gulf  of  Mexico  Region. 
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Outer  Continental  Shelf;  Proposed 
Lease  Sale  of  Cot>alt-Rich  Manganese 
Crusts  on  tt>e  Hawaiian  Outer 
Continental  Sl>etf  Notice  of  Intent  To 
Pnpan  an  Environmental  impact 
Statement 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that  an 
Envirormiental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  lease 
sale  of  cobalt-rich  manganese  crusts 
(hereinafter  referred  to  as  crusts)  on  the 
Outer  Continental  Shelf  (OCS)  in  the 
Pacific  Ocean  offshore  of  Hawaii.  The 
lease  sale  is  plarmed  to  be  held  in  the 
latter  part  of  calendar  year  1985. 

Federal,  State,  or  local  government 
agencies,  public  interest  groups,  and 
members  of  the  public  having  questions 
or  comments  on  the  EIS  and  the  leasing 
proposal,  and  others  wishing  to  assist  in 
determining  the  scope  of  the  EIS  should 
contact  the  individuals  named  below. 
ADDRESSES:  Written  comments  on  the 
scope  of  the  EIS  should  be  submitted  to 
Mr.  John  C.  Wiltshire.  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359.  Honolulu.  Hawaii  96804. 
telephone  (808)  548-6262. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Cruickshank,  Minerals 
Management  Service.  Department  of  the 
Interior,  Mail  Stop  646. 12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22901. 
telephone  (703)  860-7571. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  40  CFR  1501.7  of  the  Regulations  for 
Implementation  of  the  Procedural 
Provision  of  the  National  Environmental 
Policy  Act  (.NEPA)  of  1969,  the  Minerals 
Management  Service  (MMS)  is 
announcing  its  intent  to  prepare  an  EIS 
for  leasing  crusts  on  the  OCS  offshore  of 


Hawaii.  The  EIS  analysis  will  focus  on 
leasing  alternatives  and  their  potential 
environmental  effects  and  will  discuss 
exploration  and  development  activities 
considering  alternative  scenarios  for 
extraction,  transportation,  and 
processing  of  crusts. 

Section  8{k)  of  the  OCS  Lands  Act,  43 
U.S.C.  1337.  authorizes  the  Secretary  to 
grant  leases  for  minerals  other  than  oil, 
gas,  and  sulfur  on  the  OCS.  The 
National  Minerals  Policy  Research  and 
Development  Act  of  1980  (Pub.  L.  96- 
479)  requires,  among  other  things,  that 
responsible  agencies  assist  in  the 
pursuit  of  measures  to  assure  the 
availability  of  critical  materials  and 
promote  and  encqprage  private 
enterprise  in  the  development  of 
economically  sound  and  stable  domestic 
materials  industries.  The  crusts 
represent  potential  sources  of  critical 
minerals.  The  proposed  leasing  action  is 
consistent  with  the  aforementioned  laws 
and  with  the  Secretary's  announced 
program  of  January  19, 1982,  for 
hardrock  mineral  leasing  activities  in 
U.S.  offshore  areas. 

The  EIS  will  be  prepared  in 
cooperation  with  the  State  of  Hawaii. 
The  proposed  lease  sale  of  the  crusts  is 
scheduled  for  the  latter  part  of  calendar 
year  1985. 

Background 

Ferro-manganese  crusts  ranging  from 
1  to  7  centimeters  (0.4  to  2.8  inches)  in 
thickness  and  containing  in  excess  of  1 
percent  cobalt  have  been  found  on  the 
submerged  slopes  of  islands  and 
seamounts  in  the  northeast  Pacific 
Ocean  at  depths  of  800  to  2400  meters 
(2,600  to  8,000  feet).  In  addition  to 
cobalt,  the  crusts  contain  potentially 
economic  deposits  of  nickel  and 
manganese.  These  metals  are  widely 
used  in  specialty  steel  alloys.  Cobalt,  for 
example,  gives  steel  greatly  enhanced 
characteristics  necessarj'  to 
accommodate  the  high  temperatures  and 
pressures  required  for  jet  engines  used 
in  aircraft  design.  The  United  States  is 
at  present  almost  totally  dependent  on 
foreign  sources  for  these  metals  critical 
to  national  defense. 

On  February  6, 1984,  Governor  George 
R.  Ariyoshi  and  U.S.  Secretarj'  of  the 
Interior,  William  P.  Clark,  announced 
the  formation  of  a  joint  State/Federal 
Work  Group  to  consider  the  economic 
potential  and  environmental  impact 
related  to  ocean  mining  for  the  recovery 
of  these  resources.  The  goal  of  the  Work 
Group  is  to  establish  a  close  working 
relationship  between  State  and  Federal 
authorities  which  may  permit  the 
potential  leasing,  exploration, 
development,  and  production  of  these 


)I 
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resourcea.  The  Work  Group  will 
evaluate  the  necessary  terms  required  to 
meet  the  environmental  requirements 
and  the  economic  desires  of  both  the 
State  of  Hawaii  and  the  Federal 
Government 

Area  of  Interest 

The  primary  area  of  interest  for 
mining  delineated  by  the  Work  Group 
are  the  areas  which  lie  between  the 
depths  of  800  to  2400  meters  on 
submerged  island  slopes  and  seamounts 
of  the  DCS,  to  the  limit  of  the  Exclusive 
Elconomic  Zone,  surrounding  the 
Hawaiian  Islands.  The  Hawaiian 
Islands  National  Wildlife  Refuge  and  the 
submerged  slopes  of  the  islands  of 
Niihau,  Kauai,  Oahu.  Lanai.  Maui. 
Kahoolawe,  Hawaii,  and  Molokai  are 
not  considered  as  part  of  this  proposal. 
These  areas  are  depicted  on  a  chart 
available  from  the  Minerals 
Management  Service  or  the  Hawaiian 
Department  of  Planning  and  Economic 
Development. 

Scope  of  Environmental  Impacts 

Preliminary  determinations  by  the 
Work  Group  have  identiHed  the 
following  areas  of  concern  which  would 
be  addressed  in  the  draft  EIS. 

At  Sea 

(i)  Surface  and  bottom  currents  in  the 
area  of  the  northwest  Hawaiian  Islands 
and  seamounts. 

(ii)  Multiple-use  concerns  related  to 
principal  commerical  species  and 
related  food  chains  (including  larvae 
and  larval  prey).  Commercial  species 
identified  include  squid,  albacore. 
deepwater  shrimp,  bottom  fish,  ground 
fish  (armorhead  and  alfonsin),  lobsters, 
skipjack,  yellowfin.  bigeye  (in  southern 
latitudes),  and  precious  corals. 

(iii)  Primary  productivity  and  food 
chains. 

(iv)  Benthic  organisms. 

(v)  Fishing  vessel/gear  conflicts. 

(vi)  Naval  operations  and  priorities. 

(vii)  Use  of  commercial  shipping  lanes 
and  incidental  effects  including  bilge/ 
processing  discharge  and  spillage. 

(viii)  Fuel  transfer/spills/related 
accidents. 

(ix)  Toxicity/thermal/eutrophication 
effects  of  discharge. 

(x)  Siltation  potential. 

(xi)  Diumal/noctumal  migration  of 
mesoplagic  species. 

(xii)  Marine  mammals  and  sea  turtles 
(migration  patterns,  food  sources,  and 
other  life  cycle  concerns). 

(xiii)  Noise  (possible  effect  on  marine 
mammals  and  Department  of  Defense 
installations). 

(xiv)  Air  pollution. 


(xv)  Impact  on  seabirds  and  their  food 
sources. 

(xvi)  Direct  and  indirect  impacts  to 
National  Wildlife  Refuge  and  State 
Wildlife  Refuge  operations. 

(xvii)  Specific  information  on  possible 
effects  on  endangered  and  threatened 
species. 

Shoreside  Processing  Concerns 

(i)  Socio/economic  concerns 
(including  construction  and  dredging)  as 
indentified  for  manganese  nodule 
processing  in: 

Jenkins,  R.W..  M.K.  lugel.  K.M.  Keith,  and 
M.A.  Meylan.  1981.  The  Feasibility  and 

Potential  Impact  of  Manganese  Nodule 
Processing  in  the  Puna  and  Kohala  Districts 
of  Hawaii.  State  of  Hawaii  Department  of 
Planning  and  Economic  Development  and 
U.S.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric  Administration,  p. 
271. 

(ii)  Sea  water  use  in  cooling  and 
processing,  and  if  so.  the  risk  of  fauna/ 
flora  impingement  and  entrainment  Hot 
water  discharge,  eutrophication/ 
toxicity;  Siltation. 

(iii)  Site-specific  endangered  and 
threatened  species:  possible  impacts. 

Literature  Needs 

Information  is  requested  on  the 
availability  of  published  or  unpublished 
data  on  the  following: 

(i)  Foreign  involvement  in  fishing  and 
resource  investigations  in  the  region. 

(li)  Foreign  scientiflc  and  technical 
information  available  covering  the 
region. 

(iii)  Present  intensity  and  patterns  of 
use  by  foreign  vessels. 

Alternatives 

The  MMS  is  presently  considering 
alternatives  for  anlysis  in  the  EIS.  These 
include  the  following: 

Alternative  1:  No  action— do  not  lease 
the  crusts  at  this  time. 

Alternative  2:  Delay  sale — await  the 
results  of  further  studies  of  the  proposed 
lease  area. 

Alternative  3:  Hold  a  lease  sale  for  the 
crusts  in  the  proposed  lease  sale  area. 

Comments  on  Scope  of  EIS 

Written  comments  on  the  scope  of  the 
EIS.  on  the  area  of  interest  delineated, 
and  on  the  prehminary  list  of  concerns 
identified  are  invited  from  all  interested 
parties.  Comments  must  be  addressed  to 
Dr.  Wiltshire  at  the  address  listed 
below.  Comments  should  be  postmarked 
or  delivered  no  later  than  May  30, 1984. 

Public  Meetings 

Meetings  for  the  purpose  of  receiving 
oral  comment  will  be  held  in  Hawaii  at 
the  following  locations  and  dates: 


At  Honohlu 

In  the  State  Capitol  Auditorium  Building 
at  10:30  a.m.  and  7:30  p.m.  on  April  30, 
1984 

AtHilo 

In  the  State  Building,  75  Aupuni  Street  at 
10:30  a.m.  and  7:30  p.m.  on  May  1, 1984 

Those  wishing  to  speak  should  give 
notice  in  writing  of  their  intent  with 
their  name,  address,  and  the  location 
they  wish  to  speak  to  Dr.  Wiltshire  prior 
to  the  meeting  or  at  the  door  on  the  day 
of  the  meeting.  The  order  of  speakers 
will  be  based  on  the  order  of  receipt  of 
notice.  Additional  information  and 
location  maps  showing  the  areas  of 
interest  may  be  obtained  on  request 
from  the  following: 
Dr.  John  C.  Wiltshire.  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359,  Honolulu.  Hawaii 
96804.  Telephone:  (806)  548-6262 
Dr.  Michael  ].  Cruickshank.  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive.  Mail  Stop  646,  Reston. 
Virginia  22091.  Telephone:  (703)  860- 
7571 

Dated:  February  29, 1984. 
Johii  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management 
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National  Parle  Service 

National  Historic  Landmark 
Architecture  and  Recreation  TTieme 
Studies 

agency:  National  Park  Service. 
Washington  Office.  Interior. 

ACTION:  Notice  of  National  Historic 
Landmark  Architecture  and  Recreation 
Theme  Studies. 

SUMMARY:  This  notice  announces  the 
continuation  of  National  Historic 
Landmark  theme  studies  of  the  history 
of  architecture  and  recreation  In  the 
United  States  and  solicits  comments  on 
them.  The  purpose  of  the  studies  is  to 
identify  nationally  significant  properties 
that  illustrate  and  commemorate  the 
development  of  American  architecture 
and  recreation.  Notice  of  these  studies  is 
required  by  the  National  Historic 
Landmarks  Program  regulations.  The 
History  Division  of  the  National  Park 
Service  will  conduct  the  studies. 

DATES:  To  be  fully  considered, 
comments  should  be  received  by  the 
History  Division  on  or  before  June  1. 
1984. 


ADDRESS:  Written  comments  should  be 
addressed  to  the  Chief  Historian, 
History  Division,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Edwin  C.  Bearss.  Chief  Historian, 
Division  of  History.  National  Park 
Service.  United  States  Department  of  the 
Interior,  Washington,  DC  20240  (202- 
343-8163). 

SUPPLEMENTARY  INFORMATION:  The 
architecture  theme  study  will  survey  a 
wide  range  of  historic  properties 
including  public  and  private  structures 
that  have  had  a  major  impact  on  the 
building  arts.  Examples  of  the  types  of 
historic  resources  to  be  covered  in  the 
study  are  buildings  and  districts  that 
date  from  the  18th  to  the  20th  centuries 
and  include  regional  and  vernacular 
types,  as  well  as  outstanding  works  by 
individual  American  architects  and 
architectural  firms. 

The  recreation  theme  study  will 
include  a  similarly  wide  range  of 
historic  properties,  such  as  public  and 
private  facilities  that  have  had  a  major 
impact  on  recreational  activities  to  the 
homes  of  people  who  have  made 
important  contributions  in  the  field  of 
recreation.  Examples  of  the  types  of 
historic  resources  to  be  examined  in  the 
study  are  historic  indoor  multipurpose 
structures,  outdoor  spectator  and 
participant  sports  facilities,  and  natural 
areas  that  have  beefl  used  historically 
for  recreational  purposes.  The  History 
Division  welcomes  comments 
concerning  the  theme  studies  and 
suggestions  of  properties  to  be  included 
in  the  study. 

Dated:  February  27,  1984. 
ferry  L.  Rogers,  * 

Associate  Director,  Cultural  Resources. 

|FR  Doc  84-&87S  Filed  1-2-84:  8:45  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Rights 
Within  the  Wayne  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  close  of  comment 
period. 

summary:  In  a  Federal  Register  notice 
on  November  15,  1983,  (48  FR  51988)  the 
Offfce  of  Surface  Mining  (OSM) 
requested  public  comments  on  the 
subject  of  the  Belville  Mining 
Company's  (Belville)  proposed  surface 
coal  mining  operations  on  Federal  lands 
in  the  Wayne  National  Forest.  Belville  is 
seeking  a  determination  that  its 


proposed  operations  are  not  prohibited 
or  limited  by  section  522(e)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Specifically. 
Belville  has  requested  that  the  Director 
of  OSM  determine  that  Belville  has 
"valid  existing  rights"  under  section 
522(e)  of  SMCRA.  The  comment  period 
was  to  be  held  open  until  an 
announcement  of  the  close  of  the 
comment  period  was  published.  This 
notice  is  to  announce  that  the  comment 
period  will  close  at  5:00  p.m.  Eastern 
Standard  Time  on  March  20, 1984. 
DATES:  Written  comment  may  be 
submitted  until  5:00  p.m.  Eastern 
Standard  Time  on  March  20,  1984. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Administrative  Record  (VER. 
Wayne  National  Forest),  Office  of 
Surface  Mining,  Room  5313-L  1951 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20240. 

Written  comments  may  be  hand- 
carried  to,  and  relevant  material  is 
available  for  inspection  at:  Office  of 
Surface  Mining,  Administrative  Record, 
Room  5313, 1100  L  Street,  N.W., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Kress,  U.S.  Department  of  the 
Interior,  Office  of  Surface  Mining,  1951 
Constitution  Avenue  N.W.,  Washington. 
D.C  20240,  Telephone:  (202)  343-5361. 

Dated:  February  27, 1984. 

Wiliiam  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspection. 
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Abandoned  Mine  Land  Reclamation 
Program — Grant  Application  From  the 
State  of  Wyoming  Addressing  All  Coal- 
Related  Impacts  From  Pre- August  3, 
1977,  Mining  Practices 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  F>roposed  use  of  Abandoned 
Mine  Land  funds  for  non-coal  projects  in 
Wyoming. 

SUMMARY:  The  State  of  Wyoming  has 
indicated  to  the  Office  of  Surface  Mining 
(OSM)  that  its  next  proposed 
Abandoned  Mine  Land  Reclamation 
(AMLR)  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  if  approved  and 
funded  by  OSM,  will  mark  the 
addressing,  for  the  present,  of  all  known 
existing  coal-related  impacts  in  the 
State  eligible  for  funding  under  the 
AMLR  program.  Under  Section  409  of 
SMCRA.  funding  for  noncoal 
reclamation  projects  not  directly  related 


to  the  protection  of  the  public  health  or 
safety  may  be  approved  only  after  a 
State  has  addressed  all  reclamation 
with  respect  to  abandoned  coal  mined 
lands.  OSM  is  seeking  public  comment 
on  the  adequacy  of  the  State  grant 
application  and  the  State's  certification 
that  it  has  addressed,  or  will  complete 
through  funding  of  the  present  grant 
agreement,  all  reclamation  relating  to 
abandoned  coal  mine  lands.  In  addition. 
OSM  is  aware  of  the  potential  for 
problems  occurring  in  the  future  which 
relate  to  pre-August  3. 1977,  coal  mining. 
For  example,  the  cities  of  Rock  Springs 
and  Glen  Rock  have  extensive 
underground  mining  and  may 
experience  subsidence  problems  in  the 
future.  Accordingly,  OSM  is  seeking 
specific  comments  on  existing  or 
potential  coal-related  problems  in  the 
State  and  on  OSM's  policy  for  funding 
future  State  grant  requests  for  coal- 
related  impacts  that  occur. 

DATES:  Written  comments:  Accepted 
until  5:00  p.m.  (Rocky  Mountain  time) 
April  4, 1984. 

Public  meetings:  Scheduled  on  request 
only. 

ADDRESSES:  Written  comments:  Hand 
deliver  or  mail  to  the  Office  of  Surface 
Mining,  Casper  Field  Office,  P.O.  Box 
1420,  935  Pendell  Boulevard,  Mills, 
Wyoming  82644. 

Public  meetings:  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Casper  Field  Office,  same  address  as 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Fan,-.  Division  of  Abandoned 
Mine  Land  Reclamation.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20240,  telephone 
(202)  343-7921  or  William  Powell, 
Casper  Field  Office,  Office  of  Surface 
Mining,  P.O.  Box  1420,  935  Pendell 
Boulevard.  Mills,  Wyoming  82644. 
telephone  (307)  261-5827. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Commenting  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Action 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  must  specifically 
pertain  only  to  the  issues  proposed  in 
this  notice,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "dates"  or 
at  locations  other  than  the  addresses 
listed  above  under  "Addresses",  will  not 
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necessaniy  be  considered  or  inchided  in 
the  Administrative  Record. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  this  notice 
may  request  a  meeting  at  the  OSM 
Offkce  in  Casper.  Wyoming  or 
W  ashington.  D.C  by  contacting  the 
person  listed  under  "FOR  FUNTHER 
INFORMATIOM  CONTACT". 

II.  Background 

Title  IV  of  the  SMCRA  of  1977.  Public 
Law  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
wafer  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977.  and  for  which  there  is  no 
contmuing  reclamation  responsibility 
under  State  or  other  Federal  law. 

E^ch  State  having  within  its  borders 
coal-mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCR.^ 
may  submit  to  the  Secretary  a  State 
Reclamation  Plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  lands  reclamation 
program.  Upon  approval  of  the  State 
Reclamation  Plan  by  the  Secretary,  the 
State  may  submit  to  OSM  on  an  annual 
basis  an  application  for  funds  to  be 
expended  in  that  State  on  specific 
reclamation  projects  which  are 
necessary  to  implement  the  approved 
State  reclamation  plan.  Such  annual 
requests  are  reviewed  and  approved  by 
OSM  in  compliance  with  the 
requirements  of  30  CFR  Part  886. 

AMLR  funds  are  to  be  utilized  to 
address  the  problems  caused  by  past 
mining  in  the  following  order.  First. 
reclamation  efforts  are  to  be  directed  at 
correcting  or  mitigating  the  problems 
caused  by  past  coal  mining.  Certain 
noncoal  mining-related  problems  may 
also  be  addressed  at  the  same  time, 
however,  if  they  involve  direct  threats  to 
the  public  health  and  safety.  Second, 
following  the  completion  of  all  coal- 
related  impacts,  a  State  program  may 
then  direct  its  efforts  to  alleviating  the 
problems  caused  by  all  other  types  of 
mining.  Finally,  when  all  coal-  and 
noncoal-related  impacts  have  been 
addressed,  and  if  certain  other 
conditions  set  forth  in  Section  402(g)(2) 
of  SMCRA  are  satisfied,  AML  funds 
may  be  used  for  construction  of  specific 
public  facilities  in  communities 
impacted  by  coal  mining  development. 


On  April  15. 1982.  the  State  of 
Wyoming  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan.  Following  discussions 
with  OSM.  the  State  subsequently 
submitted  a  i-evised  AMLR  plan  on 
August  16, 1982.  After  opportunity  for 
public  review  and  comment,  the 
Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the 
Interior  approved  the  Wyoming  Plan  of 
February  14.  1983.  Since  this  Plan 
approval,  the  State  has  received  OSM 
approval  of  approximately  107  coal 
construction  sites  at  a  total  reclamation 
cost  of  $36,013,417.  In  addition,  14 
noncoal  coostniction  sites  at  a  cost  of 
$407,066  have  also  been  approved  by 
OSM.  At  the  current  time  the  State  of 
Wyoming  has  approximately  $75  million 
in  its  State  share  of  the  AML  Fund. 

III.  Discussion  of  Proposed  Action 

The  State  of  Wyoming  has  officially 
notified  OSM  that,  following  the 
submission  in  June  1984.  of  the  Hanna 
Subsidence  Project  in  Hanna.  Wyoming, 
the  State  will  have  addressed  all  of  its 
known  coal  impacted  areas. 
Accordingly,  it  is  requesting  additional 
funds  to  reclaim  low  priority  noncoal 
sites.  The  Surface  Mining  Act.  however, 
provides  that  the  Secretary  may  fund 
these  lower  priority  noncoal  projects 
only  after  all  coal-related  impacts  have 
been  addressed. 

The  purpose  of  this  notice  is  to  seek 
public  comment  and  input  concerning 
the  State's  assertion  that  it  has 
addressed  all  coal-related  impacts.  This 
notice  does  not  represent  any  decision 
by  the  Secretary  concerning  the  merits 
of  the  Wyoming  Abandonded  Mine 
Land  program  but  is  published  solely  for 
the  purposes  of  expediting  the  review  of 
Wyoming's  grant  application  and 
obtaining  public  input  concerning  the 
conditions  for  funding  noncoal  projects 
set  forth  in  Section  409(c)  of  SMCRA. 
Accordingly.  OSM  seeks  public 
comment  and  information  concerning 
any  known  or  suspected  unreclaimed 
lands  or  water  in  the  State  that  may 
have  been  adversely  affected  by  coal 
mining  practices  prior  to  August  3. 1977 
and  for  which  there  is  no  continuing 
reclamation  responsibility  under  State 
or  other  Federal  laws. 

In  this  regard,  both  OSM  and  the  State 
are  acutely  aware  of  the  potential 
subsidence-related  problems  faced  by 
various  communities  in  Wyoming.  To 
deal  with  such  potential  threats,  the 
State  previously  requested  monies  for 
the  creation  of  a  subsidence  reserve 
fund.  This  request,  however,  was 
denied. 

As  an  alternative  for  handling  future 
problems,  the  State  has  agreed  to  a  plan 


which  would  give  top  priority  to  any 
coal-related  problem  that  occurs  during 
the  life  of  the  AML  program;  that  is.  if 
and  when  a  coal-related  problem  occurs 
which  meets  the  eligibility  requirements 
of  Section  404  of  SMCRA,  the  State 
would  seek  immediate  funding  for  the 
reclamation  efforts.  This  plan  appears 
acceptable  to  OSM.  The  State  corrently 
has  approximately  $75  million  alloted  to 
its  State-share  of  the  AML  fund.  Based 
on  these  figures,  the  Stale  tentatively 
appears  to  have  the  abihty  to  fund  all 
potential  coal  problems  if  they  occur 
during  the  life  of  the  AML  program 

To  assist  in  its  analysis  of  Wyoming's 
grant  appHcafion  and  the  proposed  plan 
for  funding  future  coal-related  problems. 
OSM  solicits  comments  on  all  relevant 
economic,  environmental  and  legal 
issues  involving  the  reclamation  of 
potential  coal-related  problems  and  the 
State's  request  to  fund  projects  for  low 
priority  noncoal  problem  sites. 

Dated:  February  2. 1984 
William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection.  Office  of  Surf  ace  Mining. 

IFR  Doc  ft4-.SS78  Filed  J-2-**:  »:«5  ami 
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Rescheduling  of  Public  Hearing  for 
National  Wildlife  Federation/ Wyoming 
Wildlife  Federation  Petition  To 
Designate  Certain  Lands,  Known  as 
ttie  Red  Rim  Area,  In  Carton  and 
Sweetwater  Counties,  Wyomirtg,  as 
Unsuitable  for  Surface  Coal  Mining 
Operations;  Notice  of  Change  in 
Hearing  Procedures;  Notice  of 
Extension  of  Comment  Period  for  the 
Draft  Petition  Evaluation  Document/ 
Environmental  Impact  Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Notice  of  Public  hearing  to 
receive  comments  on  the  Red  Rim 
petition  and  draft  petition  evaluation 
document/environmental  impact 
statement  notice  of  change  of  hearing 
procedures;  notice  of  extension  of 
comment  period. 

summary:  OSM  and  the  Wyoming 

Environmental  Quality  Council  (EQC) 
will  jointly  hold  a  public  hearing  to 
receive  comments  on  the  National 
Wildlife  Federation/Wyoming  Wildlife 
Federation  petition  to  designate  the  Red 
Rim  area  of  Wyoming  unsuitable  for 
surface  coal  mining  operations  and  on 
the  draft  petition  evaluation  document/ 
environmental  impact  statement  (the 
draft  document)  analyzing  this  petition. 
The  hearing  will  be  held  starting  at  1 
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p.m.  on  April  9, 1984.  in  Rawlins. 
Wyoming.  The  hearing  will  follow 
legislative  procedures.  The  date  by 
which  comments  on  the  draft  document 
must  be  received  has  been  extended  to 
April  20. 1984.  Additional  information  on 
the  location  of  the  public  hearing  and 
the  mailing  addresses  for  comments  is 
given  below. 

DATES:  Written  comments  on  the  draft 
document  must  be  received  by  5:p.m.. 
April  20. 1984.  afthe  OSM  or  the 
Wyoming  department  of  Environmental 
Quality.  (DEQ)  addresses  given  below. 
A  public  hearing  will  be  held  starting  at 
1  p.m.  on  April  9. 1984,  at  the  address 
given  below,  and  will  continue  until  all 
who  desire  to  speak  have  been  heard. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Bel  Air  Best  Western  Motel. 
Carbon  Room,  23rd  and  Spruce  Streets. 
Rawlins.  Wyoming. 

Copies  of  the  draft  document  are 
available  from  OSM  and  the  Wyoming 
DEQ  at  the  addresses  listed  below,  and 
also  are  available  for  review  at  the 
following  two  locations: 
Bureau  of  Land  Management,  1300  North 

3rd  Street.  Rawlins.  Wyoming  82301. 

Telephone:  (307)  324-7171 
Office  of  the  County  Clerk.  Carbon 

County  Courthouse,  Fifth  and  Spruce 

Streets.  Rawlins,  Wyoming  82301. 

Telephone:  (307)  328-2668 

Written  comments  on  the  draft 
document  may  be  mailed  or  hand- 
carried,  and  must  be  received  by  the 
date  and  time  given  above,  to  Mr.  Allen 
Klein,  Administrator,  Western  Technical 
Center.  OSM.  1020  15th  Street.  Denver. 
Colorado  80202  or  Mr.  Patrick  Boles. 
Wyoming  DEQ.  Equality  State  Bank 
Building.  401  West  19th  Street. 
Cheyenne,  Wyoming  82002. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  /Ubrecht,  OSM.  Western 
Technical  Center,  1020  15th  Street, 
Denver,  Colorado  80202.  (telephone  (303) 
837-5421),  or  Patrick  Boles.  Wyoming 
DEQ  (telephone  (307)  777-7756)  at  the 
address  listed  above. 
SUPPLEMENTARY  INFORMATION: 
Originally,  the  date  of  the  hearing  was 
December  6, 1983.  and  the  date  for  close 
of  public  comments  on  the  draft 
document  was  December  23, 1983.  (See 
October  20, 1983,  Federal  Register 
notice:  48  FR  48724.)  On  December  2. 

1983,  OSM  and  the  Wyoming  EQC 
granted  the  petitioners'  and  an 
intervenor's  request  for  continuance  of 
the  hearing.  The  date  for  the  hearing 
was  continued  iintil  at  least  February  6. 

1984.  and  the  comment  period  on  the 
petition  and  draft  document  was 
extended  until  further  notice.  (See 
January  4. 1984,  Federal  Register  notice: 


49  FR  521.)  The  hearing  originally 
allowed  for  cross  examination  of  expert 
witnesses.  In  February  1984.  OSM  and 
the  Wyoming  EQC  agreed  to  conduct  a 
joint  legislative  type  hearing  without 
cross  examination.  The  Wyoming  EQC 
may.  separately  from  OSM  and 
subsequent  to  the  public  hearing, 
conduct  further  proceedings  which  may 
include  contested  case  (adjudicative) 
procedures. 

The  public  hearing  has  been 
rescheduled  for  the  time  and  place 
indicated  under  "DATES"  and 
"ADDRESSES" above.  Parties  to  the 
petition  (the  petitioners  and  interveners) 
will  be  allowed  to  present  their 
statements  beginning  at  1  p.m.  on  April 
9, 1984.  After  these  statements  are  made, 
anyone  who  wishes  to  comment  will  be 
given  the  opportunity  to  do  so.  but 
comments  will  be  limited  to  10  minutes 
of  oral  testimony.  Persons  wishing  to 
present  testimony  should  contact  OSM, 
Western  Technical  Center,  or  Wyoming 
DEQ  at  the  addresses  given  above,  and 
should  register  to  speak  at  the  hearing. 
All  persons  giving  oral  testimony  at  the 
hearing  are  strongly  encouraged  to  bring 
three  copies  of  written  statements  for 
presentation  to  the  hearing  panel. 
Submission  of  written  statements  to  the 
OSM  and  Wyoming  DEQ  addresses 
given  above,  in  advance  of  the  hearing 
date,  would  be  helpful  by  giving  OSM 
and  the  Wyoming  EQC  officials  an 
opportunity  to  consider  appropriate 
questions,  which  could  be  asked  to 
clarify  or  to  elicit  rhore  specific 
information  from  the  person 
commenting. 

All  written  comments  may  be  mailed 
or  hand-carried  to-OSM.  Western 
Technical  Center,  or  to  Wyoming  DEQ 
at  the  addresses  listed  above,  but  must 
be  received  no  later  than  the  time 
indicated  under  "DATES"  in  order  to  be 
considered. 

Until  April  5. 1984.  at  5:00  p.m..  any 
person  may  file  an  application  for 
intervention  in  the  proceedings  at  the 
above  OSM  and  Wyoming  DEQ 
addresses.  Such  application  must 
contain  allegations  of  facts,  supporting 
evidence,  a  short  statement  identifying 
the  petition  to  which  the  allegations 
pertain,  and  the  intervenor's  name, 
address,  and  telephone  number. 

For  further  information  on  the  petition 
allegations,  petition  events,  location  of 
the  petition  area,  and  locations  of  the 
public  record  on  the  petition,  see  the 
January  5. 1983,  Federal  Register  notice 
of  complete  petition  (48  FR  523).  For 
further  information  on  the  draft 
document,  see  the  notice  of  intent  to 
prepare  a  combined  unsuitability 
petition  evaluation  document/ 
environmental  impact  statement  in  the 


Federal  Register  on  )une  29. 1983  (48  FR 
29961). 

Dated:  Februar>'  27.  1984. 
Brent  WaUquist. 

Assistant  Director.  Technical  Services  and 
Research . 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-55  (Sut»-No.  97)1 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc. — Abandonment — in 
Pinellas  County,  FL;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad.  Inc..  to  abandon  its  7.20-mile 
rail  line  between  milepost  SY-886.6  near 
jungle.  FL  and  milepost  SY-893.8  near 
St.  Petersburg.  FL  in  Pinellas  County. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  bold  face  on  the  lower  left-hand 
corner  of  the  envelope  containing  the 
offer:  "Rail  Section.  AB-OFA."  /\ny 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27, 

lames  H.  Ba>'ne, 

Acting  Secretary. 

[FR  Doc  R4-Sa44  Filed  3-2-84.  8:45  am| 
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IDoclcet  No.  AB-55  (SutnNo.  102)) 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc.— Abandonment — in  Levy 
County,  FL;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad.  Inc..  to  abandon  its  5.97-mile 
rail  line  between  Williston  (milepost 
SR-729.18)  and  Montbrook  (milepost 
SR-735.15)  in  Levy  County.  FL  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
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unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  Rail 
Section,  AB-OFA.  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

|FR  Doc  •4-5a«S  Filed  }-2-«4  8:45  <m| 
MUJNQ  COOC  7V36-01-M 

IFinanc*  Docket  No.  30408] 

RaH  Carriers;  ttie  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.— 
Exemption — Acquisition  and  Operation 
in  Bucfianan  County,  Mo. 

agency:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition 
and  operation  by  the  Atchison.  Topeka 
and  Santa  Fe  Railway  Company  of  a 
19.62  mile  line  in  Buchanan  County.  MO 
from  the  requirement  of  prior  approval 
under  49  L'.S.C.  10901. 
DATES:  This  exemption  shall  be  effective 
on  Apnl  4.  1984.  Petitions  to  stay  must 
be  filed  by  March  15, 1984,  Petitions  for 
reconsideration  must  be  filed  by  March 
26.  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30408  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioners'  representative:  Michael 
W.  Balszak.  80  East  Jackson  Boulevard. 
Chicago.  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INF0«IMAT10N: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  February  27.  1984. 

By  the  Commisgion,  Chairman  Taylor.  Vice 


Chairman  Andre.  Commissioners  Sterrett. 
and  Gradison. 
lamM  H.  BayiM, 

Acting  Secretary. 

|FR  Doc.  M-S64e  Rled  3-2-M;  8:4S  im] 
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(Finance  Docket  No.  30410J 

Rail  Carriers;  Union  Pacific  Railroad 
Co.— Acquisition  Exemption — Missouri 
Pacific  Railroad  Co.;  Notice  of 
Exemption 

Union  Pacific  Railroad  Company  (UP) 
and  Missouri  Pacific  Railroad  Company 
(MP),  wholly-owned  subsidiaries  of 
Pacific  Rail  Systems,  Inc.,  have  filed  a 
notice  of  exemption  for  UP  to  purchase  a 
portion  of  an  MP  rail  line  known  as  the 
Hutchinson  Subdivision  between 
milepost  537.9  and  milepost  538.5  at 
Kanapolis.  Ellsworth  County.  KS.  The 
transaction  involves  main  and  side 
track,  right-of-way,  and  other  land.  UP 
will  operate  over  the  line  after 
conveyance. 

The  transaction  will  result  in 
operating  economies  for  both  railroads. 
UP  will  perform  switching  service  to 
each  shipper  presently  served  by  both 
UP  and  MP  MP  will  no  longer  need  to 
operate  beteeen  Genesco  and 
Kanapolis.  Line  haul  service  will  be 
more  efficient  and  expeditious 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  transfer  shall  be  protected  pursuant 
to  New  York  Dock  Ry.-CorHrol-Brooklyn 
Eastern  Dist.  360  I.C'.C.  60  (1979). 

Decided:  February  24.  1984. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  0<x  S4-584-  Filed  1-2-84:  »«  «n| 
MLUNG  COOC  7035-01-41 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 


bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  section 
1002  (a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  13, 1983,  Applied 
Science  Laboratories  Inc.,  a  Division  of 
Altech  Associate  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440.  State 
College.  Pennsylvania  16801.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Tetrahydrocannabinols 
(7370),  a  basic  class  controlled 
substance  in  Schedule  I. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  1  Street,  NW..  Washington  DC. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  April  14, 1984. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c).  (d),  (e).  and  (f)  are 
satisfied. 

Dated:  February  23. 1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FU  Doc   M-S843  Filed  3-2-«4;  8:«S  sml 
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NUCI.EAR  REGULATORY 
COMMISSION 

IDocketNo.  SO-2931 

Boston  Edison  Co.  (Pilgrim  Nudear 
Power  Station);  lssuar>ce  of  Interim 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement  has  issued  a  decision 
concerning  a  petition  dated  July  20, 1983 
filed  by  Michael  D.  Flmst  on  behalf  of 
the  Massachusetts  Public  Interest 
Research  Group.  The  petitioner  had 
requested  that  the  Commission  take 
immediate  action  to  remedy  alleged 
serious  deficiencies  in  the  ofTsite 
emergency  response  plans  for  the 
F*ilgrim  Nuclear  F*ower  Station  in 
Plymouth.  Massachusetts.  The  petitioner 
also  requested  immediate  initiation  of 
the  four-month  time  period  for 
correction  of  alleged  emergency 
planning  deficiencies  and  a 
determination  as  to  whether  the  state  of 
emergency  preparedness  at  the  Pilgrim 
facility  in  conjunction  with  that  facility's 
alleged  poor  safety  record  and  the  high 
summer  population  in  the  area 
warranted  an  immediate  shutdown  or 
operation  of  the  Pilgrim  facility  at 
reduced  power.  The  Director,  Office  of 
Inspection  and  Enforcement,  has 
determined  to  deny  in  part  and  defer  in 
part  the  petitioner's  request. 

The  reasons  for  this  decision  are 
explained  in  the  "Interim  Director's 
Decision"  under  10  CFR  2.206  (DD-84-5) 
which  is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  local  FHibHc  Document 
Room  for  the  Pilgrim  Nuclear  Power 
Station  at  the  Pilgrim  i*ublic  Library. 
North  Street.  Plymouth.  Massachusetts 
02380. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c)  As  provided  in  10  CFR  2.206(c). 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  decision  within  that  time. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung, 

Director.  Office  of  Inspection  and 

Enforcement. 

|FR  Doc  84-S867  Filed  »-2-84.  KM  amj 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Enoergency  Core  CoeUng  Systems  and 
Decay  Heat  Removal;  Meettr>g 

The  Combined  ACRS  Subcommittee 
on  Emergency  Core  Cooling  Systems 
and  Decay  i-ieat  Removal  will  hold  a 
meeting  on  March  20  and  21.  1984.  Room 
1046. 1717  H  Street.  NW..  Washington, 
DC.  Notice  of  this  meeting  was 
published  Tuesday.  January  24, 1984  (49 
FR  2973). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information  (SUNSHI.NE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  March  20. 
1984 — &J0  a.m.  until  the  conclusion  of 
business:  Wednesday.  Matx:h  21,  1984 — 
8:30  a.m.  until  the  conclusion  of 
business.  The  Combined  Subcommittee 
will  discuss  the  status  of  feed-and-bleed 
capability  in  PWRs. 

During  the  initial  portion  of  the 
meeting,  the  Combined  Subcommittee, 
along  with  any  of  their  consultants  who 
may  be  present  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  PWR 
Owners  Groups,  Vendors,  Licensees,  the 
NRC  Staff,  their  respective  consultants, 
and  other  interested  persons  regarding 
this  subject. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C  552b(c)(4  ). 

Dated:  Febmai)  28, 1984. 
|ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  »4-ses«  RM  a-2-M:  •:«$  amJ 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Maintenance  Practices  artd 
Procedures;  Eiemption  Cluinge 

The  ACRS  Subcommittee  on 
Maintenance  Practices  and  Procedures 
will  hold  a  metting  on  March  14. 1984. 
Room  1046. 1717  H  Street.  NW. 
Washington.  DC.  The  Subcommittee  will 
discuss  the  current  status,  and  future 
needs  and  plans  of  maintenance  at 
nuclear  reactors,  with  the  NTIC  Staff  and 
invited  experts.  Notice  of  this  meeting 
was  published  Monday,  February  27, 
1984  (49  FR  7164). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Registn  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  it 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
government  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
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Exemption  (9)(B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  March  14, 
1984 — 8:30  a.m.  until  the  conclusion  of 
business. 

Hhiring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  portions  of 
this  meeting  as  noted  above.  The 
authority  for  such  closure  is  E.xemption 
(9)(B)  to  the  Sunshine  Act.  5  U.S.C.  552b 
(c)(9)(B). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  est. 

Dated:  February  29.  1984. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc   »4-4«55  Filed  V2-M.  8:45  ■in| 
MUJNQCOOC  7M0-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  lAanagement  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisons  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  32— Specific 
Domestic  Licenses  to  Manufacture  or 
Transfer  Certain  Items  Containing 
Byproduct  Material 


3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  five  years.  Certain 
reports  are  required  annually  or  every 
five  years.  Other  reports  are  submitted 
as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  or  holders  of  a 
licenses  to  manufacture  or  intially 
transfer  items  containing  byproduct 
material. 

6.  An  estimate  of  the  number  of 
reponses:  11.725 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  9.2flO 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract;  10  CFR  Part  32  prescribes 
requirements  for  the  issuance  of  specific 
licenses  to  persons  who  manufacture  or 
initially  transfer  items  containing 
byproduct  material  for  sale  or 
distribution  to  exempt  persons  or 
general  licensees,  and  requirements  for 
hcenses  to  introduce  byproduct  material 
into  a  product  or  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R, 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director.  Office  of  Administration. 

|FR  Doc  «4-S85«  Filed  1-2-M:  S:M  ami 
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(Docket  No.  27-40] 

License  Issuance  and  Negative 
Declaration;  US  Ecology,  Inc. 

agency:  Nuclear  Regulatory 

Commission. 

action:  License  issuance  and  negative 

declaration. 

summary:  NRC  has  issued  an  amended 
license  for  US  Ecology,  Inc.  of  Louisville. 
Kentucky,  for  disposal  of  special  nuclear 
material  (SNM)  at  US  Ecology's  low- 
level  waste  disposal  facihty  located  at 
Hanford  (Richland).  Washington.  The 
amended  license  reflets  the 
implementation  of  the  waste  manifest, 
waste  form,  and  waste  classification 


requirements  of  10  CFR  Parts  20  and  61. 
The  amended  license  also  reflects  the 
operational  changes  in  disposal 
necessary  to  implement  the  new 
requirements.  NRC  has  determined  that 
issuance  of  this  amended  SNM  license 
will  not  result  in  any  significant  impact 
on  the  envirorunent  and  therefore  does 
not  require  preparation  of  an 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leo  B.  Higginbotham,  Chief,  Low- 
Level  Waste  and  Uranium  Recovery 
Projects  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  427-4433. 
SUPPt^MENTARV  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
has  issued  to  US  Ecology.  Inc.  an 
amended  license  for  disposal  of  special 
nuclear  material  (SNM)  at  US  Ecology's 
low  level  waste  disposal  facility  located 
in  Hanford  (Richland).  Washington.' 
The  amended  SNM  license  supersedes 
the  previous  one  authorizing  disposal 
activities  at  US  Ecology's  facility  in 
Richland,  Washington. 

The  amended  SNM  license 
incorporates  the  waste  manifest,  waste 
form,  and  waste  classification 
requirements  of  10  CFR  Parts  20  and  61, 
along  with  operational  changes 
necessary  to  implement  the  new 
requirements.  The  requirements  of  10 
CFR  Part  20,  §  20.311,  that  apply  to 
waste  generators,  brokers,  and  shippers 
became  effective  on  December  27, 1983 
and  the  amended  license  implements 
these  requirements  for  the  disposal 
facility  operator  that  are  necessary  for 
disposal  of  SNM  wastes. 

The  State  of  Washington,  Department 
of  Social  and  Health  Services  (DSHS) 
has  already  issued  an  amended  State 
license  for  disposal  of  source  and 
byproduct  material  that  implements  the 
new  requirements  of  10  CFR  Parts  20 
and  61.  The  amendments  to  the  NRC 
SNM  license  were  coordinated  with  the 
Washington  DSHS  and  refiect  the  waste 
form  and  packaging  requirements 
contained  in  the  State  of  Washington 
license.  The  NRC  and  State  hcenses 
have  been  made  as  consistent  as 
possible  to  minimize  confusion  on  the 
part  of  waste  generators,  brokers  and 
shippers. 

The  NRC  issued  a  Draft 
Environmental  Impact  Statement  (DEIS), 
NUREG-0782  and  a  Final  Environmental 
Impact  Statement  (FEIS).  NUREG-0945 
during  the  development  of  the 
requirements  for  waste  disposal 


■  us  Ecology'!  main  ofTice  is  located  at  9200 
Shelbyville  Road.  Suite  Uft.  Louisville.  Kentucky 
40207. 
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established  in  10  CFR  Parts  20  and  61, 
Based  on  the  analyses  done  as  part  of 
the  rulemaking  and  presented  in  these 
environmental  statements,  the  NRC 
concludes  that  issuance  of  this  amended 
SNM  license  to  implement  these 
requirements  will  not  result  in  any 
significant  impact  on  the  environment 
and  therefore  does  not  require 
preparation  of  an  environmental  impact 
statement.  The  DEIS  and  FEIS  may  be 
obtained  by  writing  to  the  Division  of 
Technical  Information  and  Document 
Control.  U.S.N.R.C.  Washington.  D.C. 
20555. 

The  Commission  finds  that  the 
issuance  of  the  amended  license 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  requirements  of  Title  10, 
Chapter  1.  Code  of  Federal  Regulations. 

Dated  at  Silver  Spring.  Maryland  this  Z4th 
day  of  February.  1984. 

For  the  Nuclear  Regulatory  Commission. 

L«o  B.  Higgiiibotham. 

Chief,  Low-Level  Waste  and  Uranium 
Recovery  Projects  Branch.  Division  of  Waste 
Management 

I FK  Doc  S4-Saeo  Filed  }-2-M.  &-4S  amj 
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(Docket  No*.  S0-463-CP  and  50-464-CP: 
ASLBP  No.  7ft-3(XH)1  ] 

PYiiladelphia  Electrtc  Co.  (Fulton 
Generating  Station,  Units  1  and  2); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  Philadelphia 
Electric  Company  (Fulton  Generating 
Station.  Units  1  and  2).  Docket  Nos.  50- 
463-C:P  and  50-464-CP.  is  hereby 
reconstituted  by  appointing 
Administrative  judge  Ivan  W.  Smith  in 
place  of  Administrative  Judge  Donald  P. 
de  Sylva  who  is  unable  to  serve. 
Administrative  fudge  Ivan  W.  Smith  is 
also  appointed  as  Alternate  Chairman  of 
the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

B.  Paul  Colter.  Jr,  Chairman 

Ivan  W.  Smith,  Alternate  Chairman 

Gustave  A,  Linenberger,  Jr. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Ivan 
W.  Smith,  Atomic  Safety  and  Licensing 
Board.  U,S,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 


Dated  at  Bethesda,  Maryland,  this  28th  day 
of  February  1984 
Frederick  |.  Sbon. 

Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel. 
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PACIRC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coal  Options  Task  Force  Meeting 

AGENCY:  Coal  Options  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
SUMMARY:  On  February  2. 1984  in  a 
public  meeting  in  Coeur  d'Alene,  Idaho, 
the  Northwest  Power  Planning  Council 
established  a  Coal  Options  Task  Force 
(Task  Force)  as  an  advisory  committee 
to  the  Council.  This  notice  describes  the 
Task  Force,  provides  information  on 
how  to  obtain  notices  of  Committee 
meetings,  and  explains  how  to  request 
copies  of  the  Task  Force's  advisory 
committee  charter. 
ADDRESSES:  Individuals  and  entities 
wishing  to  receive  notices  of  Task  Force 
meetings  or  copies  of  the  Task  Force's 
advisory  committee  charter  should 
contact  Michele  Sterling  by  writing  her 
at  the  Councils  central  office.  Suite  200. 
700  S.W.  Taylor  St..  Portland.  Oregon 
97205,  or  by  callin^er  at  (toll  free)  1- 
800-222-3355.  from  Montana.  Idaho. 
Washington,  and  California;  (toll  free) 
1-800^52-2324  in  Oregon;  or  (503)  222- 
5161,  from  other  states.  The  charter  is 
also  available  for  inspection  and 
copying  in  the  public  reading  room  of 
the  Council's  central  office,  Suite  200, 
700  S.W.  Taylor  Street.  Portland,  Oregon 
on  weekdays  between  8:30  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Tom  Foley,  Manager,  Conservation  and 
Resources  at  {toll  free)  1-800-222-3355, 
from  Montana,  Idaho,  Washington,  and 
California:  (toll  fi-ee)  1-600-452-2324  in 
Oregon;  or  (503)  222-5161,  from  other 
states. 

SUPPlfMENTARY  INFORMATION:  On  April 
27,  1983,  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan),  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L 
96-501, 16  use.  839  et  seq.  (Act).  ' 
Action  Ite^  13  of  the  Plan's  two-year 
action  plan  addresses  the  concept  of 
acquiring  options  on  resources. 
Specifically.  Action  Item  13  lays  out  an 
approach  to  demonstrate  whether  the 


options  concept  is  viable  for  long-term 
energy  planning.  Action  Item  13.5  is  a 
Council  action  to  explore  for  each 
specific  resource  significant  regulatory 
barriers  that  could  limit  the 
effectiveness  of  the  options  program  and 
to  propose  means  of  minimizing  those 
limitations.  The  activities  detailed  in 
Action  Item  13.5  are  to  be  achieved  with 
the  assistance  of  an  advisory  task  force 
composed  of  the  Council.  Bonneville, 
utilities,  and  other  interested  parties. 
This  advisory  committee  is  established 
as  part  of  a  network  of  advisory 
committees  satisfying  the  Council's 
obligation  under  the  Northwest  Power 
Act  to  establish  a  Scientific  and 
Statistical  Advisory  Committee.  16 
use.  839(b)(c)(ll).  Under  section 
4(a)(4)  of  the  Act.  the  terms  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  Appendix  I.  Sections  1-14.  apply 
"to  the  extent  appropriate"  to  the 
Council's  advisory  committees.  16  U.S.C. 
839b(a)(4). 

The  Council  established  the  Coal 
Options  Task  Force,  named  Task  Force 
members,  selected  a  Task  Force 
chairman,  and  adopted  a  charter  for  the 
Task  Force  in  a  public  meeting  on 
February  2. 1984,  in  Coeur  d'Alene, 
Idaho.  "The  charter  describes  the 
objectives  and  activities  of  the  Task 
Force,  its  authority,  and  related  matters. 
It  also  contains  rules  for  Task  Force 
procedures  on  meeting  notices,  public 
participation,  minutes,  records,  conflicts 
of  interest,  and  reimbursement  of  certain 
Task  Force  member  expenses.  Requests 
for  copies  of  the  charter  or  meeting 
notices  and  for  additional  information 
may  be  made  as  provided  above  in  this 
notice. 

Edward  Sheets, 
Executive  Director. 

|FR  Dec  a4-SM2  Hied  3-l-M:  B:4S  ami 
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Options  Evaluation  Task  Force; 
Regular  Meeting  Notice 

AGENCY:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(.Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I.  1- 
4.  Activities  will  include: 

•  Task  Force  goals 

•  Identify  general  methodology 

•  Review  example  problems 

•  Review  of  decision  analysis  model 
development 

•  Public  comment 


Status:  Open. 


•f 
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r  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force. 
DATE:  Friday.  March  9. 1904.  10:00  a.m. 
AOOfiess:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor  Suite  200.  in  Portland.  Oregon. 
FOR  FUNTHER  INFORMAHON  CONTACT: 
Wally  Gibson  (503)  222-5161. 

EdwMJ  SksBts. 
Executive  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  34-206M;  RIe  No.  Sfl-NASO-«4-2] 

Seif-Reguiatory  Organizations; 
Proposed  Rule  Change;  National 
Association  of  Seciulties  Dealers,  Inc^ 
Sales  Incentives  Provided  in  Direct 
PartidfMtion 

Pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78«(b)(l).  notice  is  hereby  given 
that  on  January  20. 1904.  the  National 
Association  of  Securities  Dealers.  Inc. 
("Association"  or  "NASD")  filed  with 
the  Secunties  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  riile 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing  a  rule 
change  to  Subsections  5  (e)  and  (f)  of 
Appendix  F  ("Appendix  F)  under 
Article  III.  Section  34  of  the 
Association's  Rules  of  Fair  Practice.  Set 
forth  below  is  the  text  of  the  proposed 
rule  change.  New  language  is  italicized; 
deleted  language  bracketed.  All  other 
section  of  Appendix  F  remain 
unchanged.  The  full  text  of  Appendix  F 
may  be  found  in  the  NASD  Manual  at 
\  2192. 

(e)  No  sponsor,  affiliate  of  a  sponsor 
(other  than  a  member  dealing  with 
persons  associated  with  that  member), 
or  program  shall  provide  any  sales 
incentive  item  |.  including,  but  not 
limited  to,  travel  bonuses,  prizes,  and 
awards.)  directly  to  a  person  associated 
with  a  member  unless: 

(1)  the  aggregate  value  of  all  such 
items  to  be  received  by  e«€h  associated 


person  during  any  year  does  not  exceed 
$50.00: 

(2)  the  value  of  all  such  items  to  be 
made  available  in  connection  with  an 
offering  is  included  as  compensation  to 
be  received  in  connection  with  the 
offering  for  purposes  of  [paragraph] 
subsection  (b)  (fl))  of  this  section;  and 

(3)  the  proposed  payment  or  transfer 
of  all  such  i^ms  to  be  made  available  in 
connection  with  an  offering  is  [are) 
disclosed  in  the  prospectus  or  similar 
offering  document. 

(f)  No  sponsor,  affiliate  of  a  sponsor, 
or  program  shall  provide  compensation 
to  a  member  in  the  form  of  sales 
incentives  or  bonuses  [items  including, 
but  not  limited  to.  travel  bonuses,  prizes, 
and  awards)  unless  all  of  the  following 
conditions  are  satisfied: 

[1]  ail  sales  incentives  and  bonuses 
are  paid  directly  to  the  member  in  cosh 
and  the  distribution,  if  any.  of  incentives 
or  bonuses  to  associated  persons  is 
controlled  by  the  member: 

[(1)  a  fair  market  dollar  value  of  the 
incentive  items  has  been  established;] 

(2)  the  value  of  all  [such  items] 
incentives  or  bonuses  to  be  made 
available  in  connection  with  an  offering 
is  included  as  compensation  to  be 
received  in  connection  with  the  offering 
for  purposes  of  subsection  (b)  of  this 
section: 

(3)  arrangements  relating  to  the 
proposed  payment  [or  transfer)  of  all 
[such  items)  incentives  or  bonuses,  are 
disclosed  in  the  prospectus  or  similar 
offering  document;  and 

((4)  the  manner  of  receiving  all  such 
items  and  their  subsequent  disposition, 
whether  to  associated  persons  or 
otherwise,  is  controlled  solely  by  the 
member  in  a  manner  which  enables  the 
member  to  properly  supervise  its 
associated  persons:  and] 

(4j  [(5)]  the  value  of  all  [such  times) 
incentives  and  bonuses  is  reflected  on 
the  books  and  records  of  the  recipient 
member  as  compensation  received  in 
connection  with  the  offering. 

II.  Self- Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  |C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Association  has  become 
concerned  about  the  continuing 
proliferation  of  sales  incentives 
provided  by  the  sponsors  of  public 
direct  participabon  programs.  The 
proposed  rules  change  would  amend 
subsections  5  (e)  and  (f)  of  Appendix  F 
to  piace  additional  restrictions  on  sales 
incentive  programs. 

Appendix  F  presently  contains 
restrictions  on  two  different  types  of 
sales  incentives,  those  paid  directly  to 
salespersons  by  sponsors  and  those 
paid  by  sponsors  to  broker/dealers. 
Subsection  5(e)  regulates  direct 
payments  to  individual  associated 
persons  of  members  and  limited  those 
incentives  to  $50.00  per  person  per  year. 
Any  incentive  item  paid  in  connection 
with  an  offering  must  be  counted  as 
underwriting  compensation  and 
arrangements  relating  to  its  receipt  must 
be  disclosed  in  the  offering  material. 
Subsection  5(f)  permits  sales  incentives 
to  be  provided  by  sponsors  to  broker/ 
dealers  if  certain  criteria  are  met.  In 
short  a  fair  market  value  must  be 
established  for  incentive  items,  the 
value  of  all  items  must  be  included  as 
underwriting  compensation,  payment 
arrangements  must  be  disclosed,  the 
manner  of  disposition  of  the  item  must 
be  controlled  solely  by  the  member,  and 
the  value  of  such  item  must  be  reflected 
on  the  member's  books  and  records  as 
underwriting  compensation. 

Notwithstanding  these  restrictions, 
there  has  been  a  proliferation  of 
incentive  programs.  The  Association  has 
concluded  that  the  availability  of  sales 
incentives  in  the  form  of  trips  to  exotic 
locations  or  elaborate  selections  of 
merchandise,  often  promoted  by 
sponsors  through  direct  contact  with 
salespersons,  could  lead  to  a  lessening 
of  the  emphasis  placed  on  suitability 
considerations  in  recommending 
particular  programs  to  customers. 
Additionally,  because  these  programs 
offer  incentives  only  in  an  non-cash 
form  and  use  direct  appeals,  it  is  often 
difficult  for  member  firms  to  adequately 
control  salespersons'  participation  in  the 
programs. 

Although  Appendix  F  requires 
recordation,  there  is  some  questions  as 
to  whether  the  value  of  non-cash 
incentive  items  is  reflected  on  the  books 
and  records  of  all  broker/ dealers  as 
additional  underwriting  compensation. 
There  is  also  concern  about  the 
adequacy  of  disclosure  in  prospectuses 
of  the  details  on  some  programs. 


li 
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For  all  of  the  above  reasons,  it  was 
concluded  that  the  present  restrictions 
which  Appendix  F  places  on  sales 
incentives  should  be  revised. 

The  proposed  rule  change  to 
Appendix  F  would  amend  both 
Subsections  5  (e)  and  (f).  The 
amendment  to  Subsection  5(e)  is 
technical  in  nature  and  is  intended  to 
clarify  the  subsection's  present 
requirements. 

"The  amendment  to  Subsection  5(f) 
would  require  that  all  sales  incentives 
and  bonuses  be  paid  directly  by  a 
sponsor,  affiliate,  or  program  to  a 
member  and  that  such  incentives  and 
bonuses  be  paid  only  in  the  form  of 
cash.  Incentives  and  bonuses  could  be 
paid  only  if  any  distribution  of  the 
incentives  or  bonuses  to  associated 
persons  is  controlled  solely  by  the 
recipient  member. 

This  provision  is  intended  to  permit 
broker/dealers  to  distribute  sales 
incentives  in  any  manner  or  to  retain  the 
incentives  at  the  firm  level.  The  new 
language  that  the  distribution  of 
incentives  be  "controlled  by  the 
member"  is  intended  to  include  the 
same  degree  of  control,  i.e.  pervasive 
control  of  the  description,  promotion, 
and  distribution  of  incentives  which 
permits  the  member  firm  to  adequately 
supervise  its  associated  persons.  In  the 
past,  this  control  has  been  interpreted  as 
extending  to  the  control  of  direct 
contacts  by  sponsors  to  associated 
persons  with  the  result  that  any 
sponsors'  literature  promoting  incentive 
programs  directly  to  associaied  persons 
has  been  required  to  emphasize  broker/ 
dealer  control  of  each  associated 
person's  participation.  This 
interpretation  is  intended  to  be 
incorporated  into  the  new  language.  The 
remaining  proposed  changes  to 
Subsection  5(f)  are  conforming  in  nature. 

The  Association  is  charged  under  both 
Sections  15A(b){2)  and  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act ")  with  the  responsibility  of 
promulgating  rules  which  prevent 
fraudulent  and  manipulative  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  generally  protect 
investors.  The  proposed  rule  change  will 
specifically  further  these  purposes  by 
increasing  the  abihty  of  broker/dealers 
to  effectively  supervise  their  sales 
personnel,  and  ensure  compliance  with 
the  suitability  requirements  of  Appendix 
F 

/Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  the 
proposed  rule  change  will  not  impose  an 
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unreasonable  burden  on  competition. 
Requiring  all  sales  incentives  and 
bonuses  to  be  paid  only  in  the  form  of 
cash  will  foster  a  consistent  approach  to 
these  items  of  compensation  throughout 
the  securities  industry.  Competition  will 
be  furthered  as  a  result  of  all  sales 
incentive  programs  having  a  common 
denominator  with  which  investors  may 
judge  the  various  incentives  being 
granted  to  salespersons.  This 
clarification  of  regulatory  parameters 
will  further  the  purposes  expressed  in 
the  1934  Act. 

(C/  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Association  solicited  comments 
on  the  proposed  rule  change  in  Notice- 
fo-Members  83-13,  (March  18. 1983). 
Twenty-six  letters  of  comment  were 
received  by  the  Association  concerning 
the  proposed  rule  change. 

Overall,  a  majority  of  commentators 
approved  of  the  proposed  amendment 
with  a  few  variations.  Some 
commentators  offered  suggestions  to  its 
provisions.  Others  would  eliminate  sales 
incentive  programs  entirely  and 
expressed  concern  that  such  items  show 
a  lack  of  professionalism  and 
"camivalize "  the  industry. 

Several  commentators  expressed 
concern  that  sales  incentive  programs, 
particularly  those  involving  trips  to 
exotic  locations  or  elaborate  selections 
of  merchandise,  may  lead  salespersons 
to  place  less  emphasis  on  suitability 
requirements  in  recommending 
particular  direct  participation  programs. 
In  short,  the  offering  of  trips  or  material 
prizes  may  distort  the  objective 
selection  of  investments  for  clients. 

One  commentator  suggested  that  sales 
incentives  tend  to  be  utilized  to  move  a 
slow  product  with  weak  investment 
value,  in  detriment  to  the  client. 

A  large  number  of  commentators 
indicated  concern  over  the  issue  of 
supervision.  According  to  several 
commentators,  sponsors  and 
wholesalers  often  call  directly  on 
registered  representatives  and  offer 
prizes  as  sales  incentives  which  are  not 
cleared  by  member  firms.  Therefore,  it  is 
often  difficult  for  broker/dealers  to 
adquately  control  salespersons' 
participation  in  the  program.  It  was 
proposed  that  direct  communications 
with  registered  representatives 
containing  more  than  just  educational 
data  be  eliminated.  Additionally,  the 
elimination  of  trips  resulting  from  direct 
communications  to  registered 
representatives  was  advocated. 

Suggestions  that  each  member  firm 
marketing  direct  participation  programs 


designate  an  officer  to  be  specifically 
responsible  for  administering  sales 
incentive  programs  fimded  by  external 
sources  were  also  received.  Finally,  to 
assist  members  in  discharging 
supervisory  responsibility  over  their 
registered  sales  personnel  one  comment 
letter  suggested  requiring  the  express 
written  permission  of  a  member  prior  to 
the  distribution  of  any  sales  incentive 
items  directly  to  a  person  associated 
with  such  member. 

Although  Appendix  F  requires 
recordation,  there  is  some  question  as  to 
whether  the  value  of  non-cash  incentive 
items  is  reflected  on  the  books  and 
records  of  all  broker/dealers  as 
additional  underwriting  compensation. 

Several  commentators  indicated  that 
there  should  be  a  service  fee,  annual  fee 
or  due  diligence  fee  for  the  member  firm 
if  sales  incentives  are  offered.  It  was 
suggested  that  a  service  fee  could  also 
be  used  to  improve  the  ability  of  a 
member  to  serve  the  interests  of  its 
clients,  particularly  with  respect  to  the 
performance  of  due  diligence. 

With  respect  to  the  enforcement  of 
Appendix  F  under  the  amendment,  it 
was  proposed  that  consideration  be 
given  to  ways  in  which  the  rules 
regarding  sales  contests  can  be  applied 
equitably  to  both  member  firms  which 
sponsor  and  sell  their  own  programs 
and  sponsors  who  sell  their  programs 
through  non-affiliated  members. 

While  supporting  the  disclosure 
requirements  of  the  proposed 
amendment,  it  was  suggested  that  the 
$50.00  limit  in  Subsection  5(e)  on  all 
sales  incentive  items  to  be  received  by 
each  associated  person  per  year  be 
increased.  Another  commentator 
indicated  that  a  maximum  dollar  limit 
per  account  executive  should  be  set  on 
the  cost  or  value  of  all  sales  incentives 
paid  or  awarded  under  Subsection  5(f)- 
A  $1,000  limit  per  registered 
representative  per  year  under  this 
subsection  was  proposed. 

Some  commentators  voiced  objection 
to  certain  provisions  of  the  amendment. 
While  favoring  the  prospectus 
disclosure  requirements  of  the 
amendment,  one  commentator  stated 
that  there  has  been  no  demonstration  of 
a  need  for  substantive  restrictions  on 
sales  incentives,  particularly  with 
respect  to  its  impact  on  suitability 
Another  commentator  expressed  its 
doubt  that  in  spite  of  enormous 
exposure  to  financial  loss  and  the 
potential  damage  to  its  business 
reputation,  a  member  would  distribute  a 
questionable  program  simply  so  that  its 
salespersons  could  participate  in  an 
incentive  program.  With  repect  to  the 
issue  of  supervison.  the  commentator 
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suggested  that  sponsors  shook!  be 
willing  to  honor  requests  from  member 
firms  that  salespersons  not  be  contacted 
regarding  incentive  programs  without 
specific  written  authorization  from  the 
member. 

A  few  commentators  expressed 
concern  that  substantive  restrictions  on 
sales  incentives  wouki  place  a  burden 
on  member  firms  because  the  firms 
would  be  faced  with  the  task  of 
collecting  and  distributing  cash 
incentives  to  each  salesperson. 

It  was  further  suggested  that  the 
payment  of  sates  incentives  Ln  cash  is 
not  in  the  best  interest  of  investors 
because  it  would  tend  to  reduce  the 
number  of  educational  conferences  for 
salespersons.  One  commentator  would 
support  a  requirement  that  attendance 
records  and  records  oonceming  the 
substance  of  the  educational  program  be 
maintained. 

Comments  were  received  indicating 
that  so  long  as  sales  incentives  must  be 
paid  directly  to  a  member  under  the 
proposed  rule  change,  the  exact  form  of 
payment  is  not  relevant. 

As  to  the  issue  of  additional 
disclosure  which  was  proposed  in  the 
amendment  published  for  comment, 
concern  was  expressed  that  it  is  simply 
not  possible.to  describe  in  detail  a 
commitment  to  pay  or  to  provide  for  the 
payment  of  incentives  which  may  or 
may  not  be  available  at  a  certain  cost  in 
the  future.  Furthermore,  one 
commentator  suggested  that  explicit 
disclosure  requirements  may  lead 
certain  sponsors  to  provide  unrealistic 
incentives.  Finally,  another 
commentator  questioned  the  need  for  a 
prospectus  disclosure  requirement  under 
Subsection  5(e)  since  the  provision 
permits  only  sales  incentives  of  de 
minimus  value. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cominissioa  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  io  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  desigsate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  its  reasons  for  so  fiivding  or  (ii) 
as  to  which  the  setf- regulatory 
organization  consents  tke  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissioa  450  Fifth  Street.  N.W.. 
Washington.  DC.  2054a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  mimber  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  27,  1984. 
Geor^  A.  Fitzsimmons, 
Secretary. 
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Self  Regulatory  OrgarYizations;  Filing 
of  Proposed  Rule  Change;  National 
Association  of  Securities  Dealers,  Inc. 

February  27,  1984. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchaage  Act  of  1934  ( "Act"). 
15  U.S.C.  78s(bMll.  notice  is  hereby 
given  that  on  (anoary  W.  1984,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASDT.  1735  K  Street. 
NW.,  Washington,  D.C.  20006.  filed  with 
the  Securities  and  I^diange 
Commission  the  proposed  rule  change 
(NASI>-84-l)  as  described  herein.  The 
Commission  is  pablishing  this  notice  to 
solicit  comjcenU  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rale  change  would 
modify  several  sections  o*  the  NASD  s 
Uniform  Practice  Code  (the  "Code  "). 
First,  the  proposal  would  modify  section 
9(c)  relating  to  "Don't  Know"  (DK) 
notices,  a  voluntary  procedure  that 
members  use  to  accept  or  DK  a  trade 
that  has  not  been  compared  by  both 
parties  to  the  trade.  Section  9(c) 
currently  requires  members  to  send  the 
DK  notice  by  certified  mail-return 
receipt.  The  proposed  rule  change  would 


retain  the  method  of  delivery  specified 
in  9(c)  while  adding  Section  9(d)  that 
allows  a  DK  notice  to  be  sent  by  any 
means  of  transmission  which  wiH 
provide  for  verification  of  delivery  and 
receipt  of  that  notice. 

The  Board  of  Governors  of  the  NASD 
(the  "Board  ")  believes  that  the  proposal 
will  allow  firms  to  transmit  DK  notices 
by  means  that  are  more  efficient  than 
the  postal  service.  The  Board  believes 
that  the  present  rule  is  restrictive  and 
causes  inefficiencies  that  could  be 
eliminated  by  using  modem  tele- 
comniunications  systems. 

Second,  the  proposal  amends  Section 
12  of  the  Code  that  sets  forth  the 
requirements  for  time  and  place  of 
delivery  of  securities.  NASD  rules 
currently  require  dehvery  to  be  nade  at 
the  office  of  the  purchaser  between 
specified  hows.  This  proposed  rule 
change  would  permit  the  purchaser  to 
issue  special  delivery  instructions  at  the 
time  of  the  transaction.  The  Board  feels 
that  the  parties  involved  m  these 
transactions  should  be  able  to  negotiate 
individual  delivery  arrangeinents. 
Third,  the  proposed  rule  change 
deletes  Section  5(b)(3)  of  the  Code 
relating  to  the  designation  of  ex- 
dividend  dates  of  investment  company 
shares.  The  Board  determined  it 
appropriate  to  delete  this  sub-section 
because  investment  company  securities 
are  no  longer  within  the  scope  of  the 
Code  as  set  forth  in  Section  1  of  the 
Code. 

Finally,  the  proposal  deletes  Section 
30  of  the  Code  which  requires  that  a 
third  party  witness  a  signature  to  an 
assignment  of  a  physical  stock 
certificate  or  a  power  of  substitution 
which  allows  the  designation  of  a  new 
owner  of  the  certificate.  The  Board 
stales  that  this  procedure  is  not  required 
under  the  rules  of  the  Stock  Transfer 
Association  and  that  Section  30  has 
become  obsolete. 

The  Board  believes  that  the  proposal 
is  consistent  with  Section  15A(b)(6)  of 
the  Securities  Exchange  Act  of  1934  that 
applies  to  registered  securities 
associations  and  requires  that  the  rules 
of  the  association  be  designed  'to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market."  The  Board  believes  that 
the  proposed  amendments  will  further 
these  goals  by  eliminating  certain 
unnecessary  or  out-of-date  subsections 
and  by  simplifying  or  making  available 
more  expediHoos  procedures  regarding 


transmission  of  DK  notices  und  delivery 
instructions. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determirw  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  ooncemuig  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Fedieral  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-84-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commissioiv  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  fifing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  ot  the  NASD. 

For  the  Commission,  by  the  Division  of 
Market  Regulation^'^rsuant  to  delegated 
authority,  17  CFR  200  30-3(8){12). 
Shirley  E.  HoiUs, 
Assistant  Secretary. 
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1811-3331;  Ret.  Mo.  137941 

AC  Daily  Income  Fund,  Inc.;  FHing  of 
Application      | 

February  2. 1984. 

Notice  is  hereby  given  that  AC  Daily 
Income  Fund.  Inc.  ("Applicant ').  200 
Park  Avenue.  New  York,  N.Y.  10166,  an 
open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act ')  filed  an  application  on  January 
6, 1984,  pursuant  to  Section  B(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  of  the  Commission,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
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the  Act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicant  states  that  on  November  23. 
1981.  Applicant  filed  a  notification  or 
registration  on  Form  N-8A  pursuant  to 
Section  8(a)  of  the  Act  Chi  November 
24. 1961.  Applicant  filed  a  registration 
statement  on  Form  N-1  pursuant  to 
Section  8(b)  of  the  Act  relating  to  an 
unlimited  number  of  shares  of  its 
common  stock.  $.01  par  value.  Such 
registration  statement  become  effective 
on  July  12. 1982.  Applicant  has  never 
engaged  in  a  public  offering  of  its 
common  stock.  Prior  to  the  date  on 
which  Applicant's  registration  statement 
became  effective.  Applicant  changed  its 
name  from  N.B.L  Cash  Fund,  Inc.  to  AC 
Daily  Income  Fund,  Inc. 

According  to  the  application,  as  of 
September  30. 1983.  Applicant  had 
351,086  shares  of  common  stock  S.01  par 
value,  issued  and  outstanding  in  the 
hands  of  eight  shareholders  and  total 
net  assets  of  $351,086  ($li)0  per  share). 
Acting  by  unanimous  written  consent, 
the  Board  of  Directors  of  Applicant 
adopted  Articles  of  Dissolution  dated 
November  30. 1983.  As  of  that  date. 
Applicant  redeemed  shares  of  its 
common  stock  from  all  eight 
stockholders  at  net  asset  value  in  the 
manner  described  in  Applicant's 
registration  statement  on  Form  N-1  and 
the  prospectus  contained  in  Part  I 
thereof,  and  in  accordance  with  the 
provisions  of  Applicant's  Articles  of 
Incorporation  and  Bylaws.  Applicant's 
portfolio  securities  were  liquidated  at 
market  value  in  order  to  pay  the 
proceeds  of  such  redemptions.  At  the 
time  of  this  filing.  Applicant  has  no 
remaining  assets.  On  December  30. 1983. 
Apphcant  filed  the  Articles  of 
Dissolution  with  the  State  of  Maryland. 
The  Articles  of  Dissolution  became 
effective  upon  filing  and  Applicant  was 
dissolved  under  the  laws  of  the  State  of 
Marj'land. 

Applicant  states  that  it  has  no 
securityholders  and  that  it  is  not  a  party 
to  any  htigation  or  administrative 
proceedings.  Applicant  further 
maintains  that  it  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  23, 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 


personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

|FK  Doc  M-SeSS  Tiled  3-t-**.  B:4S  Ub| 
MLUNO  COOE  1010-01-11 


I812-56«7;ReLMo.  1379] 

Exempt  Assets  Portfolios;  Rling  of 
Application 

February  27. 1984. 

Notice  is  hereby  given  that  Exempt 
Assets  Portfolios  ("Applicant"  or 
"Fund"),  111  West  Jackson  Boulevard. 
Chicago.  111.  80604.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  October  26, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
Applicant  from  the  provisions  of 
Sections  (2)(a)(41)  and  12(d)(3)  of  the 
Act  and  Rules  2a-4  and  22c-l  under  the 
Act  to  the  extent  necessary  to  permit 
Applicant's  Short-Term  Tax-Exempt 
Portfoho  (the  "Portfolio")  (and  similar 
money  market  fund  portfolios  which 
Applicant  may  create  in  the  future)  to 
acquire  rights  ("puts")  to  sell  its 
portfolio  securities  to  broker-dealers 
solely  to  facilitate  portfolio  liquidity  and 
to  value  puts  as  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
text  of  the  Act  and  the  Rules  thereunder 
for  the  various  provisioru  thereof 
pertinent  to  a  consideration  of  the 
application. 

Applicant  is  a  "money  market  fund" 
having  an  investment  objective  of 
providing  its  unitholders  with  a  high 
level  of  income  exempt  from  Federal 
income  tax  by  investing  primarily  in 
municipal  instruments.  Applicant  states 
that  the  Portfolio  seeks  to  achieve  its 
investment  objective  by  investing 
primarily  in  high  quality  short-term 
instruments,  the  interest  on  which  is.  in 
the  opinion  of  Bond  Counsel  for  the 
issuers,  exempt  from  Federal  income  tax 
("Municipal  Instruments"'). 
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Applicant  states  that  it  proposes  to 
acquire  puts  from  banks,  brokers, 
dealers  and  other  persons  solely  to 
facilitate  portfolio  liquidity.  In  this 
regard,  the  Applicant  expects  to  make 
same-day  payment  for  redeemed  units 
in  immediately  available  funds. 
Although  the  Applicant  intends 
generally  to  hold  its  portfolio  securities 
to  maturity,  it  represents  that  the 
maturity  dates  of  available  tax-exempt 
obligations  are  sufficiently  infrequent 
that  Applicant  does  not  wish  to  rely 
merely  on  scheduled  maturities  to  meet 
net  redemptions. 

According  to  the  application,  the  puts 
will  have  the  following  features:  (1)  they 
will  be  in  writing  and  will  be  physically 
held  by  the  Applicant's  custodian;  (2) 
they  may  (but  not  necessarily  will)  be 
exercisable  by  the  Applicant  at  any  time 
prior  to  the  maturity  of  the  underlying 
security;  (3)  they  will  be  entered  into 
only  with  banks,  broker-dealers  and 
other  persons  which  in  the  judgment  of 
the  investment  adviser's  opinion  present 
minimal  risk  of  default;  (4)  Applicant's 
right  to  exercise  them  will  be 
unconditional  and  unqualified;  (5) 
although  they  may  not  be  transferable. 
Municipal  Instruments  purchased 
subject  to  such  puts  could  be  sold  to  a 
third  party  at  any  time,  even  though  the 
put  was  outstanding;  and  (6)  their 
exercise  price  will  be  (i)  Applicants 
acquisition  cost  of  the  Municipal 
Instruments  which  are  subject  to  the  put 
(excluding  any  accrued  interest  which 
the  Applicant  paid  on  their  acquisition), 
less  any  amortized  market  premium  or 
plus  any  amortized  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (ii)  all  interest 
accrued  on  the  securities  since  the  last 
interest  payment  date  during  the  period 
the  securities  were  owned  by  the 
Applicant. 

If  necessary  and  advisable.  Applicant 
proposes  to  pay  for  puts  either 
separately  in  cash  or  by  paying  a  higher 
price  for  the  portfolio  securities  which 
are  acquired  subject  to  the  put  (thus 
reducing  the  yield  to  maturity  otherwise 
available  for  the  same  securities).  As  a 
matter  of  policy,  the  total  amount  "paid" 
in  either  manner  for  outstanding  puts 
held  in  its  Portfolios  would  not  exceed 
1/2  of  1%  of  the  value  of  its  total  assets 
calculated  immediately  after  any  put  is 
acquired.  The  acquisition  or 
exercisability  of  a  put  will  not  affect  the 
valuation  or  assumed  maturity  of  the 
underlying  Municipal  Instruments  which 
would  continue  to  be  valued  on  an 
amortized  cost  basis  pursuant  to  Rule 
2a-7. 

Applicant  states  that,  during  the  term 
of  a  put,  it  would  be  very  difficult  if  not 


impossible  to  evaluate  the  likelihood  of 
eventual  exercise  of  the  put  or  to 
quantity  the  potential  benefit  to 
Applicant,  if  that  put  were  exercised.  In 
light  of  such  uncertainties,  it  is 
represented  that  the  Board  of  Trustees 
of  Applicant  will  deem  the  put  to  have  a 
"fair  value"  of  zero,  regardless  of 
whether  Applicant  paid  any  direct  or 
indirect  consideration  for  the  put.  When 
Applicant  pays  for  a  put,  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  put  is  held 
by  the  Applicant.  Notwithstanding  the 
foregoing,  in  calculating  the  dollar- 
weighted  average  maturity  of  the 
Portfolios,  puts  would  always  be  valued 
at  zero  and  the  dollar-weighted  average 
maturity  will  not  be  affected  by  the 
acquisition  of  the  puts. 

Applicant  states  that  it  believes  there 
to  be  httle  risk  of  an  event  occurring 
which  would  make  amortized  cost 
valuation  of  its  portfolio  instruments 
inappropriate.  However,  in  the  unlikely 
event  that  the  market  or  fair  value  of 
Applicant's  portfolio  instruments  was 
not  substantially  equivalent  to  their 
amortized  cost  value,  the  Trustees  may 
determine  that  the  Municipal 
Instruments  should  be  valued  on  the 
basis  of  available  market  quotations. 

Applicant  contends  that  its  rights 
under  a  put  will  be  secured  to  the  extent 
of  the  value  of  the  underlying  Municipal 
Instruments  which  are  subject  to  the  put 
and,  therefore,  the  risk  of  loss  is  not 
qualitatively  different  from  the  risk  of 
loss  faced  by  any  investment  company 
which  is  holding  securities  pending 
settlement  after  having  agreed  to  sell  the 
securities  in  the  ordinary  course  of 
business.  Applicant  states  that  its 
investment  adviser  intends  to 
penodically  evaluate  the  credit  of 
institutions  issuing  puts  to  the  Applicant 
in  accordance  with  current  procedures 
similar  to  those  used  in  evaluating  the 
creditworthiness  of  issuers  of  short-term 
debt  securities.  In  the  event  of  a  default 
under  a  put.  Applicant  states  that  it 
expects  that  it  will  be  an  unsecured 
creditor  but  only  to  the  extent,  if  any, 
that  the  amount  due  under  the  put 
exceeds  the  current  value  of  the 
underlying  Municipal  Instruments 
owned  by  Applicant. 

In  addition.  Applicant  states  that  it 
will  value  puts  at  zero.  Accordingly,  the 
acquisition  of  such  puts  will  not,  it  is 
claimed,  meaningfully  expose 
Applicants  assets  "to  the 
entrepreneurial  risks  of  the  investment 
banking  business"  (Investment 
Company  Act  Release  No.  10666,  April 
18, 1979),  nor  require  the  Fund  to 
evaluate  the  credit  of  dealers  in 
determining  its  net  asset  value.  The 


Fund  further  states  that  it  will  not 
acquire  puts  to  promote  reciprocal 
practices,  to  encourage  unit  distribution 
efforts  or  to  obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  23. 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

[FR  Doc.  S4~5894  nied  3-2-S4.  8:45  ami 
BILUNG  CODE  SOIO-OI-M 


1811-2501;  Ret.  No.  13795] 

Wright  Investment  Shdr»«,  Inc.;  Filing 
of  Application 

February  27,  1984. 

Notice  is  hereby  given  that  Wright       . 
Investment  Shares.  Inc.  { "Applicant"),     ' 
Park  City  Plaza.  10  Middle  Street, 
Bridgeport.  Conn.  06604,  an  open-end 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  filed  an  application  on  January 
4, 1984,  pursuant  to  Section  8(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  of  the  Commission,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

On  July  12, 1974.  Applicant  filed  a 
notification  of  registration  on  Form  N- 
8A.  On  luly  17, 1974,  Applicant  filed  a 
registration  statement  on  Form  S-5 
relating  to  20,000  shares  of  common 
stock  equally  divided  into  two  classes  of 
shares  at  $100.00  per  share. 


Applicant  states  that  it  has  never 
made  a  public  offering  of  any  of  its 
securities.  Applicant  further  slates  that 
it  has  no  security  holders,  no  assets  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
maintains  that  it  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  23,  1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date. 
>in  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Dog  S4-S88«  Filed  3-2-64;  S:4S  am) 
BIU.INQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  ct  Disaster  Loan  Area  No. 
3019;  Amdt.  No.  2] 

Ohio;  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L  98-166 

The  above  numbered  declaration  (48 
FR  55795  and  Amendment  No.  1-^8  FR 
57396)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area; 

State  of  Ohio 


FmHA 

Incident  and  daw 

Nunibar 

D^ 

SOS9 

02/14/84 

Sevof*   losses  to  crops  caused  by 
dfOughl  and  '\>gf\  temperatures  be- 
ginning Ju^  1    1983.  and  cortino- 
mfl  through   September  30,   1963 

State  of  Ohio  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  FmHA  because  of  alien  status: 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns.  The 
interest  rates  for  eligible  applicants 
under  this  designahon  are  as  follows: 


Countias 


Ctnlon  and  FayelM 


As  a  result  of  this  designation,  I  have 
determined  the  above  Counties  in  the 


Agncultural  Enterpnsea  With  CredM  AvaMabte  Else- 
where   _ - _ 10.5 

Agncultural  Enlwpriaaa  WMhoul  CmM  AiiaiiWa 
Elsewfiere 8.0 

Non-tarm  Small  Businesses  (Ecorxjmic  ItMY)  •  *0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmRA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  14, 
1984.  The  number  assigned  this  disaster 
is  3019  for  Physical  damage  to  eligible 
agricultural  enterprises  and  is  6C9201  for 
Economic  Injury. 

Eligible  enterprises  may  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at:  Area  2 
Disaster  Office.  75  Spring  Street.  SW., 
Suite  822.  Atlanta.  Georgia  30303.  (800) 
554-3455  and  in  Georgia  (800)  241-5625. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos  59002  and  59008) 

Dated:  Februarj-  27. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-5897  Filed  3-2-84.  8:46  ami 
BILUMG  CODE  802S-01-M 

lUcense  No.  02/02-54721 

Financial  Venture  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment 
company,  under  the  provisions  of 
Section  301{dl  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.].  has  been  filed  by 
Financial  Venture  Corporation. 
Fernandez  Jucos  Ave.,  -801  Santurce. 
Puerto  Rico  00907  with  the  Small 
Business  Administration  (SB.A), 


pursuant  to  S  107.102  of  Revision  6  [48 
FR  45014  (9/30/83)]. 

The  officers  and  directors  of  the 
Applicant  are  as  follows: 


Pianani 

Jorge  L  Fernandez, 

Chairman  Presidefil  4 

10 

Montebelow 

Dnctor 

Momebeac  OA-11,  B 

Retire.  Gijaynabo. 

Pue^o  Rico  00625 

Jose  E   Fernandez 

Vice  Pre»«3ent 

so 

1893  Narcaco  Street. 

Tneaaurar  and 

Rio  Piedraa.  Puerto 

Orador. 

Hk»0O927 

Aleiandro  Asmar  92 

Secretary  CEO  and 

0 

Pina  Street  liMavMa. 

Oredor 

Reo  Puerto  Rioo 

00926 

The  applicant  will  begin  operations 
with  a  capitalization  ol  $1,000,000  which 
will  be  a  source  of  equity  capital  and 
long  term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the 
Commonwealth  of  Puerto  Rico. 

As  an  SBIC  under  Section  301  (d]  of 
the  Act.  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
publication  of  this  notice,  submit  to  SBA 
written  comments  on  the  proposed 
Applicant.  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Santurce.  Puerto  Rico 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated.  February  24.  1984. 
Robert  G.  Lineberry, 

Deputy  Associale  Administrator  for 
Investment. 

'FR  Do    S4-5aW  r.led  3-2-84:  8:45  ami 

BiLLiMG  cooc  aosv-oi-n 


[  License  No.  09/09-0262] 

Round  Table  Capital  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  <given  that  Round 
Table  Capital  Corporation  (Round 
Table),  601  Montgomery  Street,  San 
Francisco.  California  94111.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
filed  an  application  with  the  Small 
Busmess  Administration  pursuant  to 
I  107  903  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.903  (1984))  for  approval  of  a 
conflict  of  interest  transaction. 

Round  Table  proposes  a  $140,000 
equity  investment  as  the  sole  limited 
partner  in  Shapiro  Limited  Partnership 
(Shapiro).  601  Montgomery  Street.  Suite 
500.  San  Francisco,  California  94111.  Mr. 
Daniel  E.  Jones  would  be  the  general 
partner.  Shapiro  would  be  created  solely 
for  the  purpose  of  purchasing  a  Western 
Pizza  Restaurant  in  Lafayette.  California 
and  converting  and  operating  the  same 
as  a  Round  Table  Pizza  Restaurant. 

The  conflict  of  interest  arises  because 
Mr.  [ones  is  currently  a  vice  president  of 
Round  Table  Franchise  Corporation, 
another  subsidiary  of  Round  Table 
Pizza.  Inc..  parent  of  Round  Table.  Thus, 
Mr  (ones  is  deemed  as  an  Associate  of 
Round  Table  under  §  107.3(c)  of  SEA 
Rules  and  Regulations.  Because  Mr. 
Jones  is  a  control  person  of  Shapiro. 
Shapiro  is  considered  an  Associate  of 
Round  Table.  Therefore,  the  proposed 
transaction  falls  within  the  purview  of 
§  107.903(b)(3)  of  the  Regulations  and 
requires  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comments  to  the 
Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  1441  "L"  Street.  NW.. 
Washington.  DC.  20416. 

A  copy  of  this  notice  will  be  published 
in  newspapers  of  general  circulation  in 
the  San  Francisco  and  Lafayette. 
California  areas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  59.011.  Small  Business 
Investment  Companies.) 
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Dated:  February  22.  1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  84-S900  Filed  3-2-84:  8:45  ami 
WLLING  COOC  •02S-01-II 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L.  96- 
221,  March  31.  1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  March  1,  1984,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  12.175%  per  annum. 

Dated:  February  29. 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

|FR  D<K    84-.S899  Filed  3-2-84;  8:45  am) 
BILUNG  CODE  MnS-OI-M 


Region  II — Advisory  Council  Meeting 

The  Small  Business  Administration, 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse,  will 
hold  a  public  meeting  at  9:00  a.m.  on 
Wednesday  April  4,  1984.  at  the 
Holiday  Inn,  701  East  Genesee  Street, 
20th  Floor  Conference  Room,  Syracuse. 
New  York,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  100 
South  Clinton  Street.  Room  1071. 


Syracuse,  New  York  13260,  (315)  423- 

5371. 

lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

February  27, 1984. 

|FR  Doc  84-5801  Filed  }-2-84:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  27,  1984. 

The  Department  of  Treasury  has 
submitted  the  following  pubHc 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureaus  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue,  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0008 

Form  Number:  N/A 

Type  of  Review:  Existing  Collection 

Title:  Wage  and  Tax  Settlement 

OMB  Number:  1545-0014 

Form  Number:  N/A 

Type  of  Review:  Revision 

Title:  Registration  for  Tax-Free 
Transactions  Under  Chapters  31  and 
32  of  the  Internal  Revenue  Code 

OMB  Number:  None 

Form  Number:  None 

Type  of  Review:  Existing  Collection 

Title:  Request  for  Release  of  Right  of 
Redemption 

OMB  Number:  1545-0034 

Form  Number:  N/A 

Type  of  Review:  Revision 

Title:  Employer's  Quarterly  Tax  Return 
for  Household  Employees 

OMB  Number:  1545-0710 

Form  Number  N/A 

Type  of  Review:  Revision 

Title:  Annual  Return/Report  of 
Employee  Benefit  Plan,  Return/Report 
of  Employee  Benefit  Plan.  Return/ 
Report  of  Employee  Pension  Benefit 
Plan,  Assoc.  Schedules 


Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0369 
Form  Number:  ATF  REC  5300/1 
Type  of  Review:  Reinstatement 
Title:  Licensed  firearms  manufacturers 

records  of  production,  disposition,  and 

supporting  data 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC. 
20503 

Gary  Kowalczyk, 

Departmental  Reports  Management  Office. 

|FR  Dor.  84-5851  Filed  3-2-84.  8:46  am| 
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Fiscal  Service 

lOept.  CIrc.  570,  1983  Rev..  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  reinsurer  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $1,104,000  has  been 
established  for  the  company. 


Name  of  Company:  Frankona 
Reinsurance  Company — U.S.  Branch 

Business  Address:  P.O.  Box  1069:  2440 
Pershing  Road,  Suite  200,  Kansas  City, 
MO  64108 

State  of  Incorporation:  Missouri 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1983  Revision,  at  page 
30543  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff, 
Banking  and  Cash  Management. 
Department  of  the  Treasury, 
Washington,  DC  20226. 

Dated:  February  23, 1964. 
W.  E.  Douglas, 

Commissioner. 

|FR  Doc  84-5784  Filed  3-2-84;  8:45  ara| 
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VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue.  NW.  Washington, 
DC.  on  March  19  and  20.  1984.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  .•Administration's 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  9  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs.  Von 
Hudson,  Program  Assistant,  Office  of 
the  Chief  Medical  Director.  Veterans 
Administration  Central  Office  (phone 
202/389-2298)  prior  to  March  14, 1984. 

Dated:  Februar>'  24,  1984. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

[FK  Doc-  84-5862  Piled  »-2-84:  8:45  am] 
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FCOdUU.  COWMUHICATWMS  COtMMSSIOM 

Februan,  29.  1984 

Deletion  of  Agenda  Item  Frora  March  Isl 

Open  Meeting 

The  followTOg  iltm  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  dtjenda  items 
scheduled  for  consideration  dt  the 
March  1.  1984.  Open  Meetins^  and 
previously  hsted  m  the  Comniission's 
Notice  of  Fehniary  23,  1984 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Policy  Regarding 
Character  Qualifications  in  Broadcast 
Licensing  (Gen  Docket  No.  81-500): 
.Amendment  of  Rules  of  Broadcast  Practii* 
and  Procedure  Relating  to  Written 
Responses  to  Commission  Inquiries  and  the 
Making  of  .Misrepresentations  to  the 
Commission  by  Permittees  and  Licensees 
(BC:  Docket  No.  78-108).  Summary.  The 
Commission  will  consider  whether  to  adopt 
a  Report.  Order  and  Policy  Statement 
resolving  the  issues  raised  in  the  above- 
referenced  proceedings. 
Issued.  Febriiar\  J<5   1984. 

WflKain  |.  Tncarico. 

Secretary.  Federal  Communications 

Commission. 

\fH  Oo)    M-SKI  Filed  3-1-M:  11'je  Hfnl 
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FEOCRAL  COMMUNICATIONS  COMMISSION 

February  28.  1984 

Deletion  of  Agend;i  Item  From  March  Is! 

Closed  Meetins 

The  followins  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
March  1.  1984  Closed  Meeting  and 
prev  lously  listed  \n  the  Commission's 
Notice  of  Febniarj-  23.  1984. 


Agenda.  Hem  No.,  and  Subject 

Heariog — 3 — Application  for  Review  and 
Petition  to  Enlarge  Issues  in  tke  Burbank. 
California.  AM  radio  comparative  renewal 
proceeding  (Docket  No  20629  and  BC 
Dockel  No.  79-85) 
Issued:  February  29  1984. 

WiUiam  |.  Tncarico. 

Secretary.  Federal  Commanications 

Commission. 

fFK  I>cx:  M-nZ2  FHn)  )-1-M  11:38  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Ft-'.r'jjM-\  28.  1*4 

Deletion  of  .Agenda  Item  From  March  Ist 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  revest  of  the  Office  of  the 
Chairman  from  the  Hst  of  agenda  items 
scheduled  for  consideration  at  the 
March  1.  1984  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  February  23, 1984. 

Agenda.  Item  No.,  and  Subject 

General — ^ — Tifle:  Notice  of  Proposed 
Rulemaking  Concerning  a  Further  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  Summary:  The  Commission  will 
consider  whether  to  initiate  a  rulemaking 
proceeding  looking  into  modification  of  the 
comparative  factors  utilized  in  evaluating 
mutually  exclusive  broadcast  applicants  in 
order  to  improve  the  performance  of  the 
comparative  hearing  process. 
Issued:  February  29.  1984. 

William  [.  Tncarico, 

Secretary.  Federal  Communications 

Commission. 

(FR  LVk    M-S023  Filed  1-1-84.  llWuml 
■lUJNG  COOC  •712-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  29.  1984 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

Marrh  ",  19&4 

WJkCE:  Room  600. 1730  K  Street.  NW., 

V\  dshington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1  Secretary  of  Labor.  MSHA  v.  Carbon 
County  Coal  Co..  Docket  No.  WEST  82-106 

(Issues  include  whether  the  iudge  erred  in 
denying  the  operator  s  motion  for  summary 


decision  in  a  civil  penalty  proceeding 
involving  the  operator's  ventilation  plan.) 

TUNE  AND  date:  Immediately  following 
oral  argumeat. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552b(c){1011 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  Hbnvp  mentioned  item 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  ERen.  (202)  653-5632. 
Jean  H.  EUeo, 

.Agenda  Clerk. 

|FR  Doc  S4-S039  Filed  3-1-S4:  12«  pm| 
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NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

.March  15.  19»4.  fcaO  a.m.— Closed  Session 
March  15.  1984.  9:80  a.m. — Open  Session 
March  16.  1964.  8:30  a.m. — Closed  Session 
March  16.  1964  ftOO  a.m.— Open  Session 

PLACE:  National  Science  Foundation, 
Washingtoa.  DC. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS. 

Thursday.  March  75.  1984— 9:00  u.m 

1.  Minutes— February  1984  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

4.  Report  of  Committee  on  Institutes 

5.  Reporting  Requirements  to  NSB  on  Peer 
Review 

Friday.  March  16.  1984— 9:00  a.m. 

6.  Grants,  Contracts,  and  Programs 

7.  Policy  on  Copyrightable  Material 

8.  Scientific  Colloquium  on  Gravitational 
Radiation 

9.  Reports  of  Board  Committees 

10.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings 

11.  Other  Business 
12  Next  Meetings 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSIONS: 

Thursday.  March  15.  1984— 8:30  a.m. 
A  Minutes — February  1984  Meeting 

B.  NSB  and  NSF  Staff  Nominees 

C.  Alan  T.  Waterman  Award 

D.  Vannevar  Bush  Award 
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Friday.  March  16.  1984—8:30  a.m. 
F  Grants.  Contracts,  and  Programs 
Margaret  L.  Windus. 
Executive  Officer. 

(FH  n<ir  84- Vrr  Fi!«i  H -84;  11:46  am) 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10:50  a.m.,  Friday. 
Febmary  24. 1984. 

PLACE:  Conference  Room.  Room  500, 
21XX)  L  Street,  NW.,  Washington.  D.C. 
20268. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  m.itters  in  Docket  No.  R83-1.  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10).) 

CONTACT  PERSON  FOR  MORE 

information:  Postal  Rate  Commission, 
Room  .500.  2000  L  Street.  NW.. 
Washington.  D.C.  20268,  Telephone: 
(202)  254-5614. 
Charies  L.  Clapp. 
Secretary. 

jFB  Doc  84-5940  Filed  J-1-84: 12fl6  pni| 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  471 

Nonferrous  Metals  Forming  and  Iron  and 
Steel/ Cooper/ Alummom  Metal  Powder 
Production  and  Powder  Metallurgy  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performaf>c€  Standards; 
Proposed  Regul^on 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  471 

|OW-fRL-2513-«) 

Nonferrous  Metals  Forming  and  Iron 
and  Steel/Copper/ Aluminum  Metal 
Powder  Production  and  Powder 
Metallurgy  Point  Source  Category; 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

AOEI4CY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  regulation. 

summary:  EPA  is  proposing  effluent 
limitations  guidelines  and  standards 
under  the  Clean  Water  Act  to  limit 
effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTW)  from  particular 
nonferrous  metals  forming  and  iron  and 
steel/copper/aiuminum  metal  powder 
production  and  powder  metallurgy 
facilities.  The  Clean  Water  Act  and  a 
consent  decree  require  EPA  to  propose 
and  promulgate  this  regulation.  The 
purpose  of  this  action  is  to  propose 
effluent  limitations  based  on  best 
practicable  technology,  best  available 
technology,  and  best  conventional 
technology:  new  source  performance 
standards  based  on  best  demonstrated 
technology;  and  pretreatment  standards 
for  existing  and  new  indirect  discharges. 
After  considering  comments  received  in 
response  to  this  proposal.  EPA  will 
promulgate  a  final  rule. 

DATES:  Comments  on  this  proposal  must 
be  submitted  by  .May  4.  1984. 

ADDRESSES:  Send  comments  to:  Dr. 
Thomas  E.  Fielding,  Effluent  Guidelines 
Division  (WH-552).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460,  Attention: 
Nonferrous  Metals  Forming  Comments. 
Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Dr.  Thomas  E.  Fielding.  Effluent 
Guidelines  Division  (WH-552),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460  or 
call  202/382-7156.  The  economic 
analysis  report  may  be  obtained  from 
Dr.  Joseph  Yance.  Economic  Analysis 
Staff  (WH-586),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  DC  20460,  or  call  202/382- 
5379 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Fielding,  202/382-7156, 


SUPPLEMENTARY  INFORMATION: 
Overview 

This  preamble  describes  the  legal 
authority  and  background,  the  technical 
and  economic  bases,  and  other  aspects 
of  the  proposed  regulations.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Nonferrous  Metals  Forming  and 
Iron  and  Steel/Copper/Aluminum  Metal 
Powder  Production  and  Powder 
Metallurgy  Point  Source  Category  (EPA 
440/1-84/019-b),  The  Agency's 
economic  analysis  is  found  in  Economic 
Analysis  of  Proposed  Effluent 
Limitations  and  Standards  for  the 
Nonferrous  Metals  Forming  Indsutry 
fEPA-440/2-84-005). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2402  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying 

Organization  of  This  Notice 

I  Legal  Autiiority. 

II  Background. 

A  The  Clean  Water  Act  and  the  Settlement 

Agreement. 
B  Prior  EPA  Regulations. 
C.  Overview  of  the  Category 

III.  Scope  of  this  Rulemaking  and  Summary 
of  Methodology. 

rv.  Data  Gathering  Efforts. 

V.  Sampling  and  Analytical  Program. 

VI.  Industry  Subcategorization. 

VII.  .Available  Wastewater  Control  and 
Treatment  Technology. 

A.  Control  and  Treatment  Technologies 
Considered. 

B.  Status  of  In-Place  Technology. 
C  Control  and  Treatment  Options 

Considered. 

VIII.  Summary  of  Generic  Issues. 


IX.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations. 

X.  Best  Available  Technology  (BAT)  Effluent 
Limitations. 

XI.  New  Source  Pereformance  Standards 
(NSPS). 

XII.  Pretreatment  Sttandards  for  Existing 
Sources  (PSES). 

XIII.  Pretreatment  Standards  for  New 
Sources  (PSNS). 

XIV.  Best  Conventional  Technology  (BCT). 

XV.  Regulated  Pollutants. 

XVI.  Polluitants  and  Subcategories  Not 
Regulated. 

XVII.  Economic  Considerations. 

A.  Costs  and  Economic  Impacts. 

B.  Executive  Order  12291. 

C.  Regulatory  Flexibility  Analysis. 
D  SBA  Loans. 

XVIII.  Nonwaler  Quality  Aspects  of  Pollution 
Control. 

XIX.  Best  Management  Practices  (BMPs). 

XX.  Upset  and  Bypass  Provisions. 

XXI.  Variances  and  ModiFications. 

XXII.  Implementation  of  Limitations  and 
Standards. 

A.  Relationship  to  NPDES  Permits. 

B.  Indirect  Dischargers. 

XXIII.  Solicitation  of  Comments. 

XXIV.  Ust  of  Subject  in  40  CFR  Part  471. 

XXV.  Appendices: 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  this  Notice. 

B.  Pollutants  Selected  for  Regulation  by 
Subcategory. 

C.  Toxic  Pollutants  Excluded  From 
Regulation  in  All  Subcategories. 

D.  Toxic  Pollutants  Excluded  From 
Regulation  in  Certain  Subcategories. 

E.  Subcategories  Excluded. 

I.  Legal  Authority 

EPA  is  proposing  the  regulation 
described  in  this  notice  under  the 
authority  of  Sections  301,  304,  306,  307, 
308,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217}  ("the  Act"), 
These  regulations  also  are  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council.  Inc. 
V,  Train.  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  orders  of  October  26.  1982, 
August  2,  1983,  and  January  6,  1984. 
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II.  Background 

A.  The  Clean  Water  Act  and  the 
Settlement  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
compreheiwiive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a).  By  July  1, 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT").  Section  36l{b)(l)(A"). 
By  July  1. 1983.  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable — which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT"). 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS").  based 
on  best  available  demonstrated 
technology:  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  The 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
("NDPES ')  permits  issued  under  Section 
402  of  the  Act  Pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  (he  degree  of  effluent  reduction 
attainable  through  the  application  of 
BFr  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS. 
and  Sections  304(f).  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories,  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 


"necessary  to  carry  out  his  functions" 
under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit.  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  District  Court.  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  for 
promulgating  for  21  major  industries 
BAT  effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  65  "priority" 
pollutants  and  classes  of  pollutants.  See 
Natural  Resources  Defense  Council.  Inc. 
v.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C  1979), 
modified  by  additional  orders  of 
October  26"  11982,  August  2, 1983.  and 
January  6. 1984. 

On  December  27, 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makers  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise. 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP")  to  ■prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufacturing  or 
treatment  process. 

The  1977  Amendments  added  Section 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  mentioned 
specifically  in  Section  304(a)(4) 
(biochemical  oxygen  demanding 
pollutants  (BODs)  total  suspended  solids 
(TSS),  fecal  coliform,  and  PH).  and  any 
additional  pollutants  defined  by  the 
Administrator  as  "conventional."  (To 


date,  the  Agency  has  added  one  such 
pollutant,  oil  and  grease.  44  PR  44501. 
July  30, 1979.) 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
3G4{b)(4)fB).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two- 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA.  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  estabhshing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  that  BPT.  " 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  PR  50372),  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
tesL  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.) 

On  October  29, 1982.  the  Agency 
proposed  a  revised  BCT  methodology.  47 
FR  49176.  This  methodology  has  been 
applied  to  each  of  the  subcategories  in 
the  nonferrous  metals  forming  point 
source  category  and  is  discussed  in 
Section  XIV  of  today's  notice. 

For  non-toxic,  nonconventional 
pollutants.  Sections  301  (b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1, 1984. 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT  and 
BCT.  and  to  establish  NSPS. 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  Sections  301,  304.  306,  307,  and  501 
of  the  Clean  Water  AcL 

B.  Prior  EPA  Regulations 

EPA  has  not  previously  proposed  or 
promulgated  regulations  for  the 
Nonferrous  Metals  Forming  Point  Source 
Category. 

C.  Overview  of  the  Category 

Because  of  the  diversity  of  the 
nonferrous  metals  industry,  EPA  has 
divided  it  into  different  segments  for 
regulation.  This  proposed  regulation 
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only  covers  nonferrous  metals  forming 
operations;  nonferrous  metals 
manufacturing  operations  are  covered 
under  separate  regulations,  40  CFR  Part 
421.  (nonferrous  metals  manufacturing 
phase  I.  proposed  at  46  FR  7032. 
February  17. 1983.  to  be  promulgated 
shortly,  nonferrous  metals 
manufacturing  phase  II.  scheduled  for 
proposal  shortly).  The  nonferrous  metals 
forming  category  is  generally  included 
within  SIC  3356,  3357,  3463.  and  3497  of 
the  Standard  Industrial  Classification 
Manual,  prepared  in  1972  and 
supplemented  in  1977  by  the  Office  of 
Management  and  Budget,  Executive 
Office  of  the  President.  The  category 
includes  establishments  engaged  in  the 
forming  of  nonferrous  metals  and  their 
alloys,  except  for  copper  and  aluminum 
for  which  separate  regulations  have 
recently  been  promulgated.  40  CFR  Part 
468  (48  FT?  36942.  August  15.  1983).  40 
CFR  Part  467  (48  FR  49126.  October  24. 
1983).  For  regulatory  convenience,  this 
point  source  category  also  includes 
metal  powder  production  and  powder 
metallurgy  of  iron  and  steel,  copper,  and 
aluminum,  as  well  as  alloys  of  these 
metals  (except  that  metal  powders 
produced  as  an  intergral  part  of  a 
smelting  or  refining  operation  are 
covered  under  40  CFR  Part  421. 
nonferrous  metals  manufacturing  or  40 
CFR  Part  420.  iron  and  steel). 
Wastewater  discharges  covered  by  the 
nonferrous  forming  point  source 
category  are  not  subject  to  regulation 
under  40  CFR  Part  413  (electroplating)  or 
40  CFR  Part  433  (metal  finishing). 

Forming  is  the  deformation  of  a  metal 
into  specific  shapes  by  hot  or  cold 
working.  The  major  forming  operations 
include  rolling,  extruding,  forging,  and 
drawing.  Monor  forming  operations  in 
this  category  include  cladding,  and 
metal  powder  production  and  powder 
metallurgy  (except  for  metal  powders 
produced  as  an  integral  part  of  a 
smelting  or  refining  operation). 
Associated  operations  performed  as  an 
integral  part  of  the  forming  process  are 
also  included  in  the  nonferrous  metals 
forming  category.  These  operations  are 
casting  for  subsequent  forming,  heat 
treatment,  surface  treatment,  alkaline 
cleaning,  solvent  degreasing.  sawing, 
grinding,  tumbling,  burnishing,  and 
product  testing.  Wastewater  streams 
associated  with  air  pollution  controls  on 
nonferrous  metals  forming  and  related 
operations  are  also  included  in  this 
point  source  category. 

The  nonferrous  metals  forming 
category  covers  forming  operations 
performed  on  31  nonferrous  metals  and 
their  alloys.  The  Agency  did  not  identify 
any  other  nonferrous  metals  (except  for 


copper  and  aluminum,  which  are 
already  regulated,  as  noted  above)  that 
are  subjected  to  forming  operations. 
Alloys  are  considered  as  only  one  metal 
type.  The  metal  type  of  any  particular 
alloy  is  defined  to  be  the  metal  that  is 
the  major  component  is  percent  by 
weight.  Thus,  an  alloy  which  is  53 
percent  lead  and  47  percent  zinc  is 
considered  as  lead,  and  an  alloy  which 
is  40  percent  nickel.  35  percent  zinc,  and 
25  percent  tim  is  considered  as  nickel 
Forming  of  an  alloy  containing  greater 
than  50  percent  iron,  steel,  copper,  or 
aluminum  is  not  included  in  the  category 
since  these  are  covered  by  the  Iron  and 
Steel.  Copper  Forming,  and  Aluminum 
Forming  Point  Source  Category  Effluent 
Limitations  Guidelines  and  Standards, 
respectively. 

EPA  studied  294  nonferrous  metals 
forming  plants  distributed  throughout 
the  United  States,  with  the  majority 
located  east  of  the  Mississippi  River.  Of 
these  plants,  146  discharge  process 
wastewater.  32  directly  to  surface  water 
(direct  dischargers).  107  to  POTWs 
(indirect  dischargers),  and  seven  both 
directly  and  to  POTWs.  The  remaining 
148  plants  do  not  discharge  process 
wastewater. 

As  a  result  of  the  study  of  nonferrous 
metals  forming  plants,  nine  of  the  31 
metal  types  of  the  catgory  are  proposed 
for  exclusion  under  Paragraph  8  of  the 
Settlement  Agreement.  EPA  proposes  to 
exclude  these  metal  types  from 
regulation  because  the  forming 
operations  performed  on  these  metals 
do  not  use  process  water  and  therefore 
there  are  no  discharges  of  proces 
wastewater.  In  addition  to  the  pure 
metals,  alloys  of  these  nine  are  also 
excluded  from  regulation. 

The  remainder  of  this  overview  briefly 
describes  operations  included  in  and 
products  manufactured  by  the 
nonferrous  metals  forming  category.  The 
Development  Document  describes  these 
operations  in  greater  detail. 

Rolling  transforms  cast  ingot  by 
exerting  pressure  as  the  metal  passes 
between  rollers,  reducing  the  thickness 
and  cross-sectional  area  of  the  metal. 
Hot  rolling,  sometimes  referred  to  as 
"breakdown"  rolling,  may  be  followed 
by  cold  rolling  to  further  reduce 
thickness.  Square  ingots  are  usually 
rolled  to  produce  rod,  bar.  or  wire.  A 
cooling  and  lubricating  compound  may 
be  used  during  rolling  to  prevent 
excessive  wear  on  the  rolls,  to  prevent 
adhesion  of  metal  to  the  rolls,  and  to 
maintain  a  suitable  uniform  rolling 
temperature.  Oil-water  emulsions  are 
used  for  this  purpose  in  hot  rolling, 
while  most  cold  rolling  operations  use 
mineral  oil  or  kerosene-based 


lubricants.  The  rolls  used  in  the  rolling 
operations  require  periodic  machining  to 
remove  metal  build-up  in  an  operation 
called  roll  grinding.  The  common 
lubricant  used  in  this  operation  is  an  oil- 
water  emulsion  which  is  recirculated 
and  discharged  periodically  with  other 
emulsion  waste  streams. 

Extrusion  is  the  application  of  force  to 
a  billet  causing  the  metal  to  flow 
through  a  die  orifice.  The  resulting 
product  is  an  elongated  shape  or  tube  of 
uniform  cross-sectional  area.  Heat 
treatment  is  frequently  performed  after 
extrusion.  At  some  plants,  the  extrusion 
is  cooled  by  direct  contract  with  water 
as  it  leaves  the  press.  This  is  called 
press  heat  treatment. 

Forging  is  deforming  metal,  usually 
hot.  with  compressive  force  into  desired 
shapes,  with  or  without  dies.  Colloidal 
graphite  in  either  a  water  or  an  oil 
medium  may  be  sprayed  onto  dies  as  a 
lubricant. 

Drawing  refers  to  the  pulling  of  metal 
through  a  die  or  succession  of  dies  to 
reduce  its  diameter,  alter  the  cross- 
sectional  shape,  or  increase  its  hardness 
to  produce  rod,  wire,  or  reduced 
diameter  tubing.  To  ensure  uniform 
drawing  temperatures  and  avoid 
excessive  wear  on  the  dies  and 
mandrels,  a  suitable  lubricant  is  applied 
during  drawing.  A  wide  variety  of 
lubricants,  including  oil-based 
lubricants,  oil-water  emulsions,  and 
soap  solutions  or  powders  are  used  for 
this  purpose.  Drawing  oils  are  usually 
recirculated  until  their  lubricating 
properties  are  exhausted. 

Heat  treatment  is  frequently  used  both 
in-process  and  as  a  final  step  in  forming 
to  give  the  nonferrous  metal  the  desired 
mechanical  properties.  The  general 
types  of  heat  treatment  applied  are: 
homogenizing,  annealing,  solution  heat 
treatment,  and  artificial  aging. 
Homogenizing,  annealing,  and  aging  are 
dry  processes,  while  solution  heat 
treatment  typically  involves  significant 
quantities  of  contact  cooling  water. 

The  quenching  techniques  used  in 
solution  heat  treatment  are  usually 
critically  to  achieving  the  desired 
mechanical  properties.  Contact  cooling 
water  is  commonly  used  to  quench 
solution  heat-treated  products.  The 
process  is  usually  performed  by 
immersing  the  formed  products  into  a 
water  bath,  but  spray  or  flusli  quenching 
is  also  used.  Air.  glycol,  or  alcohol- 
water  solutions  can  also  be  used  to  cool 
certain  products. 

All  surface  treatment  operations 
performed  as  an  integral  part  of  the 
forming  process  are  considered  to  be 
within  the  scope  of  the  nonferrous. 
metals  forming  category. 


The  most  common  surface  treatments 

are  designed  to  remove  the  surface  layer 
of  oxidized  metal  created  during  the 
forming  of  nonferrous  metals  at  elevated 
temperatures.  Acid  etching  or  pickling, 
the  most  common  deoxidizing  surface 
treatment,  is  used  on  many  metal  types. 
Molten  salt  (480-540*  C)  is  also  used  to 
remove  oxide  scale  from  nickel  alloys. 
Usually  formed  metal  is  dipped  into  a 
surface  treatment  bath  and  then  rinsed 
by  dipping  in  an  overflowing  bath  or 
spraying  with  clear  water.  The  surface 
treatment  rinses  are  the  major  source  of 
wastewater  in  the  nonferrous  metals 
forming  category. 

Other  surface  treatments  are  used  to 
clean  metal  surfaces,  alkaline  cleaning 
being  the  most  common  method.  The 
alkalinr  cleaning  solutions,  usually 
detergents,  vary  in  pH  and  chemical 
composition.  Inhibitors  are  frequently 
added  to  minimize  or  prevent  corrosion 
of  the  metal.  Alkaline  cleaners  are  used 
to  remove  lard,  oil.  and  other  such 
componds.  but  mineral  oil  and  grease 
are  not  removed.  Nonferrous  metal 
products  can  be  cleaned  with  an 
alkaline  solution  either  by  immersion  or 
spray.  Rinsing,  preferably  with  warm 
water,  may  follow  the  alkaline  cleaning 
process  to  prevent  the  solution  from 
drying  on  the  product. 

Solvent  cleaners  are  used  to  remove 
oil  and  grease  compounds  from  the 
surface  of  metal  products.  Vapor 
degreasing.  the  predominant  method  of 
solvent  cleaning,  uses  the  hot  vapors  of 
chlorinated  solvents  to  remove  oils, 
greases,  and  waxes.  Trichloroethylene. 
1.1.1-trichloroefhane,  and 
perchloroethylene  are  the  solvents  most 
commonly  used.  Vapor  degreasing 
solvents  are  frequently  recovered  by 
distillation,  which  does  not  usually 
generate  process  wastewater. 

Some  surface  treatments  use 
mechanical  means  to  alter  the  surface  of 
formed  nonferrous  metals.  Machining, 
grinding,  polishing,  and  sawing 
operations  commonly  use  a  recirculated 
oil-water  emulsion  to  cool  and  lubricate 
the  contact  between  the  metal  and 
finishing  tool.  Spent  or  rancid  lubricant 
is  discharged  periodically.Tumbling.  or 
barrel  finishing,  is  used  to  clean  and 
debur  large  quantities  of  small  formed 
parts,  usually  forgings  and  parts  pressed 
from  metal  powder.  Parts  are  finished 
by  tumbling  with  abrasive  suspended  in 
water. 

Only  casting  which  is  an  integral  part 
of  nonferrous  metals  forming,  i.e..  shot- 
casting  and  casting  of  billets,  ingots, 
bars,  and  strip  which  are  subsequently 
formed  on-site,  is  included  in  the 
category.  The  method  of  casting  most 
widely  practiced  at  nonferrous  metals 
forming  plants  is  stationary  or  pig 


casting  which  allows  for  recycle  of  in- 
house  scrap.  In  this  process,  molten 
metal  is  poured  into  cast  iron  molds  and 
allowed  to  air  cool.  Lubricants  and 
cooling  water  are  not  required.  Although 
water  may  be  sprayed  onto  the  molten 
metal  to  increase  the  cooling  rate,  this 
generally  does  not  result  in  any 
discharge. 

Direct  chill  is  another  method  of 
casting  nonferrous  metals  for 
subsequent  forming.  The  molten  metal  is 
tapped  from  the  melting  furnace  and 
flows  through  a  distributor  channel  into 
a  shallow  meld.  Noncontact  cooling 
water  circulates  within  this  mold 
causing  the  metal  to  solidify.  The  base 
of  the  mold  is  attached  to  a  hydraulic 
cylinder  which  is  gradually  lowered  as 
pouring  continues.  As  the  solidified 
metal  leaves  the  mold,  it  is  sprayed  with 
contact  cooling  water  to  reduce  the 
temperature  of  the  ingot.  The  cylinder 
continues  to  lower  into  a  tank  of  water, 
further  cooling  the  ingot  as  it  is 
immersed.  When  the  cylinder  has 
reached  its  lowest  position,  pouring 
stops  and  the  ingot  is  lifted  fron  the  pit. 

Arc  casting  is  a  form  of  direct  chill 
casting  used  for  metals  with  melting 
points  too  high  to  easily  cast  by 
conventional  techniques  (tungsten, 
molybdenum,  tantalum,  columbium. 
vanadium,  and  rhenium).  The  end 
product  of  refining  these  metals  is  a 
powder  which  can  be  compacted  and 
sintered  into  solid  bars.  The  bars  8er\e 
as  consumable  electrodes  in  an  arc- 
melting  process. 

Nonferrous  metals  forming  plants  also 
use  continuous  casting  to  produce  sheet, 
bar,  and  strip.  Most  of  the  various 
continous  casting  methods  use  a  water 
spray  to  cool  the  cast  metal. 

Cladding  operations  are  included  in 
the  nonferrous  metals  forming  category. 
A  clad  metal  is  a  composite  metal 
containing  two  or  more  layers  that  have 
been  bonded  together.  The  bonding  may 
have  been  accomplished  by  roll  bonding 
(co-rolling),  solder  application  (brazing), 
or  explosion  bonding.  In  the  roll  bonding 
process,  a  permanent  bond  between  two 
metals  is  obtained  by  rolling  under  high 
pressure  in  a  bonding  mill.  Clad  metals 
consisting  of  a  base  metal  with  an 
overlay  or  inlay  or  precious  metal  are 
produced  for  the  electrical/electronics 
industry  and  for  jewelery  applications 
(e.g..  gold-filled  wire).  In  the  solder 
applications  or  brazing  process,  a  thin 
layer  (film  or  foil)  of  a  low  melting  point 
metal  is  place  between  two  layers  of 
metal  to  be  bonded.  The  three-layer 
assembly  is  then  placed  into  a  furnace 
at  the  melting  temperature  of  the  filler 
metal.  Bonding  results  from  the  intimate 
contact  produced  by  the  dissolution  of  a 
small  amount  of  the  base  metal  and  the 


top  metal  in  the  molten  filler  metaL 
without  direct  fusion  of  the  two  metal 
layers.  Upon  cooling,  the  clad  materiii 
can  then  be  formed  by  any  of  the 
forming  operations  previously 
described.  The  term  soldering  is  used 
where  the  temperature  falls  below  425* 
C  (800°  F).  The  term  brazing  is  used 
where  the  temperature  exceeds  425'  C 
(800*  F).  The  metallurgical  joining  of  two 
or  more  metals  can  also  be 
accomplished  by  the  force  of  a  carefully 
detonated  explosion. 

All  of  the  cladding  processes 
described  above  are  essentially  dry 
processes.  The  main  source  of  process 
wastewater  in  metal  cladding 
operations  is  in  cleaning  the  metal 
surfaces  prior  to  bonding. 

Production  of  metal  powders,  ferrpus 
and  nonferrous.  in  operations  which  do 
not  significantly  increase  their  purity  is 
included  in  this  nonferrous  metals 
forming  category. 

Of  all  metal  powders  produced,  iron, 
stainless  steel,  and  copper  powders  are 
produced  in  the  largest  quantities  and 
by  the  greatest  number  of 
manufacturers.  There  is  a  high  demand 
for  these  metal  powers  because  of  their 
large-scale  applications  in  the  auto 
manufacturing  and  machining  industries. 
Atomization  is  the  most  common 
method  of  producing  metal  powders  In 
this  process,  a  stream  of  fluid  (water  or 
gas)  impinges  upon  a  molten  metal 
stream,  breaking  it  into  droplets  which 
solidify  as  powder  particles.  Water 
atomization  is  used  to  produce 
irregularly  shaped  particles,  required  for 
powder  metallurgy  operations  in  which 
a  powder  is  cold  pressed  into  a  compact. 
Powders  are  also  produced  by 
disintegration  of  solid  metal  into  powder 
by  mechanical  comminution. 

Metal  powders  are  formed  into  parts 
by  a  "press  and  sinter"  operation, 
consisting  of  blending  metal  powders, 
compacting  the  mixture  in  a  die.  and 
then  heating  or  sintering  the  compacted 
powder  in  a  controlled  atmosphere  to 
bond  the  particles  into  a  strong  shape. 
Noncontact  cooling  water  is  the  only 
water  used  in  this  operation.  Parts 
formed  from  metal  powders  can  be 
subject  to  the  chemical  and  mechanical 
surface  treatments  previously  described. 
Tumbling  is  the  most  common  surface 
treatment  used  and  the  major  source  of 
process  wastewater. 

Products  manufactured  by  nonferrous 
metals  forming  operations  generally 
serve  as  stock  for  subsequent 
fabricating  operations.  Because  the 
metals  included  in  this  category  have  a 
wide  range  of  physical,  chemical,  and 
electrochemical  properties,  they  are 
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used  in  a  wide  range  of  fabricated 

products.  For  example: 

— Beryllium,  used  in  aerospace 
applications  because  of  its  high 
strength  and  light  weight,  is  rolled  into 
sheet  products.  Because  it  is  difficult 
to  cast  it  is  commonJy  consolidated 
into  billets  by  powder  metallurgy 
techniques. 

— Bismuth  has  a  low  melting  point  and 
thus  is  rolled  into  strip  for  use  in 
fuses.  When  alloyed  with  lead.  tin. 
and/or  cadmium,  it  is  also  extruded 
and  dravifn  into  solder  wire. 

— Cobah  is  often  alloyed  with  nickel, 
and  is  formed  by  the  same  methods 
used  to  fonn  steels.  It  is  used  for 
applications  requiring  strength  and 
corrosion  resistance  at  high 
temperatures,  such  as  turbine  blades 

— Hafnium  is  formed  into  control  rods 
for  nuclear  reactors  because  of  its 
special  properties. 

— Lead  is  extruded  and  swaged  into 
bullets  because  it  is  dense  and 
inexpensive.  When  alloyed  with  tin 
and  bismuth  it  is  extruded  into  solder, 
an  application  which  makes  use  of  its 
low  melting  point.  Lead  is  formed  into 
cases  for  automobile  batteries 
because  of  its  electrochemical 
properties. 

— Magnesium  is  extruded  into  cases  for 
batteries  used  in  portable 
communications  equipment.  The 
application  takes  advantage  or  the 
metal's  electrochemical  properties 
and  Hght  weight. 

— Nickel  is  often  alloyed  with  chrome 
and  iron  to  make  stainless  steel 
alloys,  many  greater  than  50  percent 
nickel.  !t  is  formed  by  all  major 
forming  operations  and  is  used  in 
applications  requiring  corrosion 
resistance  at  high  temperatures,  such 
as  tubing  for  steam  and  gas  turbines 
and  in  jet  engines. 

— Precious  metals  (silver,  gold,  plalinam, 
and  palladium)  are  corrosion-resistant 
and  good  electrical  conductors,  but 
expensive.  Because  of  their  expense, 
they  are  often  used  as  a  thin  layer 
clad  to  a  layer  of  base  metal  (usually 
copper  or  nickel)  which  is  rolled  into 
strip  and  stamped  into  electrical 
contacts.  Pure  and  clad  precious 
metals  are  also  drawn  to  wire  used  to 
fabricate  jewelry.  Their  corrosion 
resistance  makes  than  useful  in 
dentistry. 

— Refractory  metals  (columbium. 
molybdenum,  rhenium,  tantalum, 
tungsten,  and  vanadium)  must  be 
formed  at  high  tefflperatures  (relative 
to  other  metals)  or  as  powders 
because  they  have' melting  points 
above  1.960*  C  Their  unique 
properties  make  them  useful  for 


specialized  applications.  Columbium 
is  used  as  a  structural  material  in 
nuclear  reactors.  Molybdenum  is 
drawn  into  semiconductor  wires. 
Tantalum  used  in  very  small 
capacitors  and  heat  transfer  and 
furnace  equipment.  Tungsten  finds 
wide  application  as  filaments  for 
electric  light  bulbs.  As  tungsten 
carbide,  it  is  used  in  cutting  tools  and 
abrasives  because  of  its  extreme 
hardness. 

— Tin  is  used  in  solder,  usually  alloyed 
with  lead. 

— Titanium,  used  in  aerospace 
applications  because  of  its  high 
strength  and  light  weight  is  formed  by 
all  major  forming  techniques.  It  is  also 
■sed  for  corrosion-resistant  hardware 
and  surgical  implants. 

— Uranium,  when  composed  of  0.2  to  0.3 
percent  235  (the  fissionable  isotope), 
is  called  depleted  uranium.  This 
material  is  extruded  into  armor 
piercing  projectiles  because  it  is 
extremely  dense. 

— Zirjc  is  lightweight  and  corrosion- 
resistant  It  is  rolled  into  sheet  for 
architectural  uses  and  stamped  into 
pennies.  Its  chemical  properties  make 
it  useful  for  battery  cases  and 
lithrigraphic  plates. 

— Zirconium  is  used  to  clad  nuclear  fuel 
rods  m  water  cooled  reactors  and  as  a 
construction  material  in  chemical 
plants  because  of  its  high  melting 
point  and  corrosion  resistance.  It  is 
extruded  into  tubes  and  rolled  into 
plate  and  sheet. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  is  a  part  of 
the  Agency's  continuing  effort  in  water 
polkition  control  requirements.  The 
1973-1976  round  of  rulemaking 
emphasized  the  achievment  of  best 
practicable  technology  (BPT)  by  July  1. 
1977  In  general,  this  technology  level 
represents  the  average  of  the  best 
existing  performances  of  well-known 
technologies  for  control  of  familiar  (or 
"classtcai ')  ptiiiutants. 

In  this  round  of  ruienia kings.  EPA  is 
establishing  both  nationally  applicable 
BPT  effluent  hmitations  guidelines  and 
nationally  applicable  effluent  limitations 
guidelines  based  on  the  best  available 
technology  economically  achievable 
(BAT),  which  will  result  in  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants.  In  general,  this  technology 
level  represents  the  very  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
The  Act  requires  achievement  of  BAT 
by  July  1. 1984.  As  a  result  of  the  Clean 
Water  Act  of  1977.  the  emphasis  of 


EPA's  program  generally  shifted  from 
"classical"  pollutants  to  the  control  of  a 
lengthy  list  of  toxic  substances.  The 
Agency  is  also  establishing  best 
conventional  technology  fBCT).  new 
source  performance  standards,  and 
categorical  pretreatment  standards  in 
this  round  of  rulemakings. 

Fn  developing  this  regulation.  EPA 
studied  the  nonferrous  metals  forming 
category  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
use,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  (or 
subcategories)  of  the  industry.  This 
study  included  the  identification  of  raw 
waste  and  treated  effluent 
characteristics,  including:  The  sources 
and  volume  of  water  used,  the  processes 
employed,  and  the  sources  of  pollutants 
and  wastewaters.  Sampling  and 
analysis  of  specific  waste  streams 
enabled  EPA  to  determine  the  presence 
and  concentration  of  toxic  pollutants  in 
wastewater  discharges. 

EPA  also  identified  both  actual  and 
potential  control  and  treatment 
technologies  (including  both  in-process 
and  end-of-process  technologies).  The 
Agency  analyzed  both  historical  and 
newly  generated  data  on  the 
performance,  operational  limitations, 
and  reliability  of  these  technologies.  In 
addihon,  EPA  considered  the  impacts  of 
these  technologies  on  air  quality,  solid 
waste  generation,  water  scarcity,  and 
energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  cost  equations 
developed  by  standard  engineering 
analyses.  EPA  derived  unit  process 
costs  for  23  discharging  plants, 
representative  of  the  entire  category. 
These  costs  were  derived  using  data  and 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  (e.g.. 
chemical  precipitation.  sedimentatioD, 
granular  bed — multi-media  fillr»tioa, 
etc.)  and  were  added  to  yield  the  total 
plant  cost  at  each  treatment  level.  The 
Development  Document  gives  in  detail 
the  method  used  to  extrapolate  the  costs 
for  each  subcategory  from  the  costs 
estimated  for  the  23  representative 
plants.  The  Agency  intends  to  conduct  a 
plant-by-plant  cost  analysis  prior  to 
final  promulgation  to  refine  the  cost 
estimates  for  each  subcategory. 

After  confirming  the  reasonableness 
of  this  methodology  by  comparing  EPA 
cost  estimates  to  treatment  system  costs 
supplied  by  the  industry,  the  Agency 
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evaluated  the  economic  impacts  of  these 
costs. 

On  the  basis  of  these  factors,  EPA 
Identified  various  control  and  treatment 
technologies  as  BPT,  BAT.  BCT,  NSPS. 
PSES,  and  PSNS.  The  proposed 
regulation,  however,  does  not  require 
the  installation  of  any  particular 
technology.  Rather,  it  requires 
achievement  of  effluent  limitations 
equivalent  to  those  achieved  by  the 
proper  operation  of  these  or  equivalent 
technologies. 

Except  for  pH  requirements,  the 
effluent  limitations  for  BPT,  BAT,  BCT. 
and  NSPS  are  expressed  as  mass 
limitations — a  mass  of  pollutant  per  unit 
of  production  (mg/kkg).  They  were 
calculated  by  using  three  figures:  (1) 
Treated  effluent  concentrations 
determined  by  analyzing  control 
technology  performance  data:  (2) 
production-weighted  wastewater  flow 
for  the  operations  in  each  subcategory: 
and  (3)  any  relevant  process  or 
treatment  variability  factor  (e.g.,  mean 
versus  maximum  day).  This  basic 
calculation  was  performed  for  each 
regulated  pollutant  or  pollutant 
parameter  for  each  operation  of  each 
subcategory.  Pretreatment  standards — 
PSES  and  PSNS — are  also  expressed  as 
mass  limitations  rather  than 
concentration  limits  to  ensure  a 
reduction  in  the  total  quantity  of 
pollutant  discharges.  Regulation  on  the 
basis  of  concentration  only  is  not 
appropriate  because  it  will  not  ensure 
that  the  effluent  reduction  benefits 
associated  with  reduced  water  use  are 
realized.  Therefore,  the  Agency  is  not 
proposing  concentration-based  effluent 
limitations  guidelines  or  standards. 

IV.  Data  Gathering  Efforts 

The  data  gathering  program  is 
described  in  Sections  III  and  V  of  the 
Development  Document.  A  data 
collection  portfolio  (dcp)  was  developed 
to  collect  information  about  the  industry 
and  was  mailed  out  in  1983,  under  the 
authority  of  Section  308  of  the  Clean 
Water  Act,  to  each  company  known  or 
believed  to  be  engaged  in  forming  in  the 
United  States  the  metals  discussed  in 
Section  III  of  this  notice.  Analytical  data 
were  collected  from  17  sampled  plants. 
Supplemental  data  were  obtained  from 
NPDES  permit  files  and  engineering 
studies  on  treatment  technologies. 

EPA  reviewed  and  evaluated  existing 
literature  for  background  information  to 
clarify  and  define  various  aspects  of  the 
nonferrous  metals  forming  category  and 
to  determine  general  characteristics  and 
trends  in  production  processes  and 
wastewater  treatment  technology. 
Review  of  current  literature  continued 


throughout  the  development  of  these 
guidelines. 

A  listing  of  plants  believed  to  be  in 
the  nonferrous  metals  forming  category 
was  compiled  from  a  Dun  and 
Bradstreet  computer  listing, 
publications,  telephone  contacts  with 
various  trade  associations  believed  to 
represent  parts  of  the  industry,  the 
Thomas  Register,  and  telephone 
contacts  with  commodity  specialists  at 
the  Bureau  of  Mines.  Four  SIC  codes 
were  used  resulting  in  the 
indentification  of  approximately  1,000 
plants  as  being  possibly  engaged  in 
nonferrous  metals  forming  activities. 
The  SIC  codes  used  were:  (1)  3356: 
Rolling,  Drawing,  Extruding  of 
Nonferrous  Metals;  (2)  3357:  Drawing 
and  Insulating  Nonferrous  Wire;  (3) 
3463:  Nonferrous  Forgings;  and  (4)  3497: 
Metal,  Foil  and  Leaf. 

A  comprehensive  telephone  survey 
was  undertaken  in  order  to  determine 
which  plants  should  comprise  a  final 
dcp  mailing  list  i.e..  whether  or  not  in- 
scope  forming  operations  were  present 
at  each  of  the  plants  on  the  original  list 
A  comprehensive  list  of  those  plants 
believed  to  be  a  part  of  the  category  was 
then  compiled  in  preparation  for  dcp 
distribution. 

On  April  19. 1983.  these  365  dcp's 
were  sent  out  under  the  authority  of 
Section  308  of  the  Clean  Water  Act  to 
companies  on  the  mailing  list.  The  dcp's 
were  sent  to  the  corporate  office  of  each 
company  and  addressed  to  the  highest 
ranking  corporate  official  who  could  be 
identified. 

An  additional  47  dcp's  were  sent  out 
on  June  21, 1983  when  the  Agency 
decided  to  include  metal  powder 
production  and  powder  metallurgy 
operations  of  all  metals,  including  iron 
and  steel,  copper,  and  aluminum,  in  the 
scope  of  the  category.  All  but  five  of 
these  dcp's  were  sent  to  companies 
which  had  been  sent  a  nonferrous 
metals  forming  dcp  earlier.  Between 
April  19, 1983  and  July  11. 1983,  seven 
more  dcp's  were  sent  out,  as  additional 
facilities  believed  to  be  in  the  category 
were  identified.  All  companies  were 
allowed  30  days  from  receipt  of  the  dcp 
in  which  to  complete  and  return  the 
portfolio. 

In  all,  dcp's  were  sent  to  377  firms. 
Approximately  95  percent  of  the 
companies  responded  to  the  survey.  In 
many  cases,  companies  contacted  were 
not  actually  members  of  the  nonferrous 
metals  forming  category  as  it  is  defined 
by  the  Agency.  Where  firms  had 
nonferrous  metals  forming  operations  at 
more  than  one  location,  a  dcp  was 
returned  for  each  plant.  A  total  of  294 
dcp's  applicable  to  the  nonferrous 


metals  forming  category  were  returned. 
In  cases  where  the  dcp  responses  were 
incomplete  or  unclear,  additional 
information  was  requested  by  telephone 
or  letter. 

The  dcp's  requested  information 
regarding  plant  size,  age  and  production; 
the  production  processes  used;  and  the 
quantity,  treatment  and  disposal  of 
wastewater  generated  at  these  plants. 
The  dcp's  also  requested  economic 
information  including  plant  capacity, 
employment  sales,  and  existing 
regulatory  costs  for  the  base  year  of 
1981.  In  addition,  frequent  contact  has 
been  maintained  with  industry 
personnel  throughout  the  regulation 
development  process.  Contributions 
from  these  sources  were  particularly 
useful  for  clarifying  differences  in 
production  processes. 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  we  sampled  and 
analyzed  nonferrous  metals  forming 
wastewaters  for  conventional  and 
nonconventional  pollutants  as  well  as 
inorganic  and  organic  toxic  pollutants. 
The  Agency  has  not  promulgated 
analytical  methods  for  many  of  the 
organic  toxic  pollutants  under  Section 
304(h)  of  the  Act  although  a  number  of 
these  methods  have  been  proposed  (44 
FR  69464  (December  3. 1979);  44  FR 
75028  (December  18. 1979)).  Additional 
information  on  the  development  of 
sampling  and  analysis  methods  for  toxic 
organic  pollutants  is  contained  in  the 
preamble  to  the  proposed  regulations  for 
the  Leather  Tanning  Point  Source 
Category.  40  CFR  Part  425  (44  FR  38749 
(July  2, 1979)). 

The  primary  objective  of  the  field 
sampling  program  was  to  produce 
composite  samples  of  wastewater  from 
which  to  determine  the  concentrations 
of  toxic  pollutants.  During  this  program. 
17  plants  were  sampled.  These  plants 
were  selected  to  be  representative  of  the 
industry,  based  on  information  obtained 
during  the  telephone  survey. 
Considerations  included  how  well  each 
facility  represented  the  subcategory  as 
indicated  by  available  data,  potential 
problems  in  meeting  technology-based 
standards,  differences  in  production 
processses  used,  and  wastewater 
treatment-in-place.  With  the  exception 
of  the  uranium  forming  subcategory,  at 
least  one  plant  in  every  subcategory 
was  sampled.  Some  plants  provided 
data  for  more  than  one  subcategory. 

The  only  data  available  from  uranium 
forming  plants  are  self-monitoring  data, 
which  included  the  toxic  metals 
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cadmium,  copper,  and  nickel  only.  We 
have  no  data  on  the  other  toxic 
pollutants.  The  Agency  intends  to  obtain 
data  on  toxic  pollutants  in  wasterwater 
at  uranium  forming  plants  after 
proposal.  In  addition,  the  Agency 
sampled  one  plant  each  in  the  beryllium 
forming  and  zinc  forming  subcategories 
but  the  results  of  the  analyses  for  toxic 
organic  pollutants  in  these  two 
subcategories  are  not  yet  available.  We 
will  add  the  results  of  the  analyses  for 
all  three  of  these  subcategories  to  the 
record  of  rulemaking  when  they  become 
available  and  consider  these  data  in 
promulgating  the  final  effluent 
limitations  and  standards.  We  have  no 
reason  to  expect  that  the  presence  of 
toxic  organic  pollutants  in  these  three 
subcategories  would  be  any  different 
than  in  the  other  eight  subcategories 
where  only  insignificant  amounts  were 
found.  We  invite  comments  and  data  on 
the  presence  of  toxic  organic  pollutants 
in  nonferrous  metals  forming 
wastewater. 

After  selection  of  the  plants  to  be 
sampled,  each  plant  was  contacted  by 
telephone,  and  a  letter  of  notification 
was  sent  to  each  plant  as  to  when  a  visit 
would  be  expected.  In  most  cases,  a 
preliminary  visit  was  made  to  the  plant 
to  select  the  sources  of  wastewater  to  be 
sampled  at  each  plant.  The  sample 
points  included,  but  were  not  limited  to. 
untreated  and  treated  discharges, 
process  wastewater,  partially  treated 
wastewater,  and  intake  water. 

The  samples  were  analyzed  for  21 
metals,  including  seven  of  the  priority 
metal  pollutants  (beryllium,  cadimum, 
chromium,  copper,  nickel,  lead,  and 
zinc)  using  inductively-coupled  argon 
plasma  emission  spectroscopy  (ICAPES) 
as  proposed  in  44  FR  69464.  December  3. 
1979.  The  remaining  six  priority  metal 
pollutants,  with  the  exception  of 
mercury,  were  analyzed  by  atomic 
absorption  spectroscopy  (AA)  as 
described  in  40  CFR  Part  136.  Mercury 
analysis  was  performed  by  automated 
cold  vapor  atomic  abworption.  Analysis 
for  the  seven  toxic  metals  analyzed  by 
ICAPES  was  also  performed  by  AA  on 
10  percent  of  the  samples  to  determine 
test  comparability.  Because  the  results 
showed  no  significant  differences  in 
detection  or  quantification  levels, 
ICAPES  data  were  used  for  the  seven 
toxic  metals. 

EPA  did  not  expect  to  find  any 
asbestos  in  nonferrous  metals  forming 
wastewaters  because  this  category  only 
includes  metals  that  have  already  been 
refined  from  any  ores  that  might  contain 
absestos.  Therefore,  analysis  for 
asbestos  fibers  was  not  performed. 

Pesticide  priority  pollutants  were  also 
not  expected  to  be  significant  in  the 


nonferrous  metals  forming  industry. 
Samples  from  one  facility  were  anaylzed 
for  pesticide  priority  pollutants  by 
electron  capture-gas  chromatography  by 
the  method  specified  in  44  FR  69464, 
December  3. 1979,  Pesticides  were  not 
detected  in  these  samples,  so  no  other 
samples  were  analyzed  for  these 
pollutants. 

Analyses  for  the  remaining  organic 
priority  pollutants  (volatile  fraction, 
base/neutral,  and  acid  compounds) 
were  conducted  using  an  isotope 
dilution  method  which  is  a  modification 
of  the  analytical  techniques  specified  in 
44  FR  69464.  December  3.  1979.  The 
isotope  dilution  method  has  been 
,  recently  developed  to  improve  the 
accuracy  and  reliability  of  the  analysis, 
this  method  is  described  in  the 
Development  Document  and  a  copy  of 
the  method  is  in  the  record  of 
rulemaking  for  this  proposed  regulation. 
However,  no  standard  was  used  in  the 
analysis  of  2.  3.  7.  S-tetrachlorodibenzo- 
p-dioxin  (TCDD.  pollutant  129).  Instead, 
screenirig  for  this  compound  was 
performed  by  comparing  analytical 
results  to  EPAs  gas  chromatography/ 
mass  spectroscopy  (GC/MS)  computer 
file. 

Analysis  for  cyanide  used  methods 
specified  in  40  CFR  Part  136  and 
described  in  "Methods  for  Chemical 
Analysis  for  Water  and  Wastes,"  EPA- 
600/4-7^-020  (March  1979). 

Analyses  for  conventional  pollutants 
(BODj.  TSS,  pH.  and  oil  and  grease)  and 
nonconventional  pollutants  (acidity, 
alkalinity,  total  solids,  total  dissolved 
solids,  ammonia,  total  phosphorus,  total 
organic  carbon,  total  phenolics,  and 
sulfate)  were  also  performed  by  the 
methods  specified  in  40  CFR  Part  136 
and  described  in  EPA-600/4-79-020. 

VI.  Industry  Subcategorization 

A.  Subcategorization 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
segments  (subcategories)  of  the  industry. 
Technology-based  effiuent  limitations 
are  based  primarily  upon  the  treatability 
of  pollutants  in  wastewaters  generated 
by  the  category  under  review.  The 
treatability  of  these  pollutants  is,  of 
course,  directly  related  to  the  flow  and 
characteristics  of  the  untreated 
wastewater,  which  in  turn  can  be 
affected  by  factors  inherent  to  a 
manufacturing  plant  in  the  category. 
Therefore,  these  factors  and  the  degree 
to  which  each  influences  wastewater 
flow  and  characteristics  form  the  basis 
for  subcategorization  of  the  category, 
i.e  .  those  factors  which  have  a  strong 


influence  on  untreated  wastewater  flow 
and  characteristics  are  applied  to  the 
category  to  subcategorize  it  in  an 
appropriate  manner. 

The  Agency  considered  the  following 
subcategorization  factors:  metal  formed 
and  raw  materials  used,  manufacturing 
processes,  products  manufactured, 
process  water  use,  water  pollution 
control  technology,  treatment  costs, 
solid  waste  generation,  size  of  plant,  age 
of  plant,  location  of  plant,  number  of 
employees,  total  energy  requirements, 
nonwater  quality  characteristics,  waste 
streams  produced,  and  unique  plant 
characteristics.  EPA  concluded  that  the 
metals  formed  and  manufacturing 
processes  used  were  the  most 
meaningful  factors  on  which  to  base  the 
subcategorization  of  this  category. 

A  conjprehensive  analysis  of  each 
factor  that  might  warrant  separate 
limitations  and  standards  for  different 
segments  of  the  industry  is  presented  in 
Section  IV  of  the  Development 
Document.  The  Agency  proposes  the 
following  subcategorization  scheme  for 
proposal  of  BPT,  BCT.  and  BAT  effiuent 
limitations  guidelines  and  NSPS,  PSNS, 
and  PSES: 

Beryllium  Forming 
Lead/Tin/Bismuth  Forming 
Magnesium  Forming 
Nickel/Cobalt  Forming 
F*recious  Metals  Forming 
Refractory  Metals  Forming 
Titanium  Forming 
Uranium  Forming 
Zinc  Forming 

Zirconium/Hafnium  Forming 
Iron  and  Steel/ 
Copper/  Aluminum 

Metal  Powder  Production  and  Powder 
Metallurgy 

Forming  of  lead,  tin.  and  bismuth  have 
been  combined  into  a  single  subcategory 
since  these  three  metals  represent  the 
components  of  most  solder  alloys  and  it 
is  difficult  for  solder  makers  to  report 
production  for  individual  alloys.  Since 
most  of  the  solder  makers  produce  some 
solder  products  with  eacfh  of  the  three 
metals  as  the  major  component  in 
percent  by  weight,  a  grouping  of  these 
three  metals  is  justified. 

Forming  of  nickel  and  cobalt  have 
been  combined  into  a  single  subcategory 
because  15  of  the  16  surveyed  plants 
which  form  cobalt  alloys  also  form 
nickel  alloys  by  identical  or  very  similar 
operations,  generating  commingled 
wastewaters  of  similar  characteristics. 
Also,  the  metals  are  often  alloyed  with 
each  other,  making  reporting  of 
production  of  individual  metals  difficult. 

The  precious  metals  subcategory 
includes  the  forming  of  gold,  silver, 
palladium,  and  platinum.  Combining 
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these  metals  into  a  single  subcategory  is 
justified  because  all  of  the  precious 
metals  are  usually  formed  at  any  single 
plant. 

The  refractory  metals  subcategory 
includes  the  forming  of  the  high  melting 
temperature  metals  tungsten, 
molybdenum,  tantalum,  columbium. 
rhenium,  and  vanadium.  Combining 
these  metals  into  a  single  subcategory  is 
justified  because  all  of  the  refractory 
metals  are  usually  formed  at  any  single 
plant. 

The  zirconiuni/hafnium  subcategory 
includes  the  forming  of  both  zirconium 
and  hafnium  because  both  are  usually 
formed  at  any  single  plant. 

The  iron  and  steel,  copper,  and 
aluminum  metal  powder  production  and 
powder  metallurgy  subcategory  covers 
manufacturing  activities  involved  in 
producing  metal  powders  as  a  product 
and  in  producing  finished  parts  from 
metal  powders  of  iron  and  steel,  copper, 
and  aluminum  only.  These 
manufacturing  activities,  when 
performed  on  other  metal  types,  are 
covered  under  the  specific  metal  type 
subcategories. 

B.  Production  Normalizing'Paraineter 
Selection 

The  objective  of  effluent  limitations 
and  standards  is  to  reduce  the  total 
quantity  of  pollutants  discharged  into 
surface  waters.  Because  plants  could 
attempt  to  meet  a  concentration-based 
standard  by  dilution  rather  than 
treatment,  mass  limitations  have  been 
developed  for  the  nonferrous  metals 
forming  industry.  In  order  for  regulations 
to  be  equitable  for  plants  with  large 
productions  and  small  productions,  the 
mass  limitations  must  be  normalized  by 
an  appropiate  unit  of  production  called 
a  production  normalizing  parameter 
(PNP).  That  is.  pollutant  discharge 
limitations  are  written  as  allowable 
mass  of  pollutant  discharge  per  PNP 
(kg/PNP). 

Therefore,  for  a  PNP  to  be 
appropriate.  kg/PNP  must  be 
independent  of  both  production  and 
wastewater  volume,  for  a  particular 
waste  stream.  Mass  of  metal,  number  of 
pieces,  surface  area,  and  mass  of 
process  chemicals  used  were  considered 
as  possible  PNPs.  An  evaluation  of  these 
alternatives  follows. 

Mass  of  Metal  Processed.  The 
nonferrous  metals  forming  category 
typically  maintains  production  records 
of  the  pounds  of  metal  processed. 
Availability  of  these  production  data 
and  lack  of  data  for  other  production 
parameters,  such  as  number  of  pieces 
produced,  makes  this  the  most 
convenient  parameter  to  use.  The 
nonferrous  metals  forming  dcp 


requested  three  production  values:  the 
capacity  production  rate  for  specific  unit 
operations,  the  average  production  rate 
for  1981  in  off-lbs/hr,  and  the  total  off- 
pounds  of  final  product  formed  in  1981. 
The  PNP  for  each  operation  is  based  on 
the  average  production  rates  in  off-lbs/ 
hr  reported  in  the  dcp. 

Number  of  Pieces  Processed.  The 
number  of  pieces  processed  by  a  given 
plant  woald  not  account  for  the 
variations  in  size  and  shape  typical  of 
formed  products.  Forgings,  for  instance, 
are  produced  m  a  wide  ranire  of  sizes.  It 
would  be  unreasonable  to  expect  the 
quenching  of  a  large  forginfr  to  use  the 
same  amount  of  water  required  for  a 
smaller  for^d  product  ai«i  yield  a 
constant  mass  of  pollutant  per  pi^ce. 
Therefore,  the  Agency  concluded  that 
the  number  of  pieces  processed  i»  not  an 
aapropriate  PiVP. 

Surface  Area  of  Metal  Processed. 
Surface  area  may  be  an  approprtete 
production  normalizing  parameter  for 
formed  metal  which  has  been  rinsed 
(i.e..  the  mass  of  pollutants  generated 
may  correlate  with  surface  area).  Where 
surface  area  phenomena  are  involved, 
such  as  cleaning  and  pickling  rinses,  the 
use  of  surface  area  as  a  PNP  may  be  the 
appropriate  parameter.  However,  other 
phenomena,  such  as  cooling,  are 
unrelated  to  surface  area.  Hence, 
surface  area  might  be  adequate  for  some 
processes  but  would  be  wholely 
inappropriate  for  others.  In  addition,  the 
area  of  metal  processed  is  not  generally 
kept  or  known  by  industry.  In  some 
cases,  such  as  forging  of  miscellaneous 
shapes,  surface  area  would  be  very 
difficult  to  determine.  In  any  case, 
surface  area  data  would  be  difficult  to 
collect.  For  these  reasons,  surface  area 
is  an  inappropriate  PNP  for  the 
nonferrous  metals  forming  category. 

Mass  of  Process  Chemicals  Used.  The 
mass  of  pollutants  discharged  is  more 
dependent  on  the  processes  which  the 
metal  undergoes  than  on  the  amount  of 
process  chemical  used  in  the  process. 
Some  operations,  such  as  heat  treatment 
with  water,  generate  pollutants  but  do 
not  use  any  process  chemicals.  In 
addition,  the  use  of  this  parameter  as 
the  production  normalizing  parameter 
would  tend  to  discourage  regeneration 
and  reuse  of  process  chemicals.  For 
these  reasons,  mass  of  process 
chemicals  used  is  an  inappropriate  PNT 
for  the  nonferrous  metals  forming 
category. 

The  Agency  has  selected  mass  of 
product  formed  as  the  most  appropriate 
PNP.  The  mass  of  pollutants  can  be 
related  to  the  mass  of  metal  processed 
and  most  companies  keep  production 
records  in  terms  of  mass. 


The  PNP  for  nonferrous  metals 
forming  is  "off-kilograms"  or  the 
kilograms  of  product  removed  from  a 
machine  at  the  end  of  a  process  cycle. 
For  example,  in  the  rolling  process,  an 
ingot  enters  the  mill  to  be  processed. 
Following  one  process  cycle  which  may 
substantially  reduce  the  ingofs 
thickness,  the  metal  is  removed  from  the 
rolling  mill  where  it  may  be  processed 
through  another  operation,  such  as 
annealiftg.  sizing,  or,  cleaning,  or  it  may 
simply  be  stored  befnre  being  brought 
back  to  the  rolling  mill  for  another 
proeew  cycle,  further  reducing  the 
thickness.  The  mass  of  metal  removed 
from  the  rolling  nrill  after  each  process 
cycle  multiplied  by  the  number  of 
process  CNxles  is  the  PNP  for  that 
process. 

The  dcp"8  indicate  that  a  number  of 
nonferrous  metafs  forming  operations  do 
not  generate  process  wastewater.  For 
those  operations,  the  PNP  is  zero,  and 
EPA  is  proposing  a  discharge  allowance 
of  zero  for  each  of  those  operations. 

The  Agency  also  is  proposing  a  PNP 
of  zero  discharge  for  one  waste  stream, 
tube  reducing  spent  lubricant,  because 
analysis  for  toxic  organics  at  the  one 
plant  sampled  (in  the  nickel/cobalt 
forming  subcategory)  showed  treatable 
concentrations  of  N- 
nitrosodiphenylamine.  That  waste 
stream  has  a  small  flow  and  can  be  most 
economically  handled  by  intercepting 
the  waste  stream  before  mixing  it  with 
other  process  wastewaters  and 
disposing  of  it  as  a  solid  waste  under 
the  Resource  Conservation  and 
Recovery  Act,  42  U.S.C  6901  et  seq. 
Treatment  of  the  wastes  with  activated 
carbon  after  mixing  with  other  process 
wastewaters  would  be  much  more 
expensive.  The  Agency  recognizes  that 
the  total  amount  of  N- 
nitrosodiphenylamine  discharged  in  the 
tube  reducing  spent  lubricant  is  only  a 
few  pounds  per  year,  but  believes  the 
potentially  carcinogenic  properties  of 
nitrosamines  justifies  prohibiting  its 
discharge.  We  invite  comment  and  data 
on  the  no  discharge  requirement  for  this 
waste  stream. 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Control  and  Treatment  Technologies 
Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  These  technologies  are 
considered  appropriate  for  the  treatment 
of  nonferrous  metals  forming 
wastewaters  and  form  the  basis  of  the 
regulatory  options.  These  control  and 
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treatment  technologies  are  discussed  in 
greater  detail  in  Section  VII  of  the 
Development  Document. 

In-process  treatment  includes  a 
variety  of  water  flow  reduction  steps 
and  major  process  changes.  The 
following  in-process  treatments  are 
considered  for  this  proposal: 

Recycle.  Recycling  or  process  water  is 
the  practice  of  treating  and  returning 
water  to  be  used  again  for  the  same 
purpose.  EPA  considered  partial  recycle 
of  process  water  by  using  cooling  towers 
and  holding  tanks.  In  doing  so,  we 
considered  that  it  may  be  necessary  to 
discharge  a  bleed  stream  to  purge 
dissolved  and  suspended  solids  that 
tend  to  accumulate  in  the  system.  We 
also  considered  recycle  of  the  water 
used  in  wet  scrubbers. 

Countercurrent  cascade  rinsing. 
Countercurrent  cascade  rinsing  is  a 
mechanism  commonly  encountered  in 
metal  processing  operations.  The 
cleanest  water  is  used  for  final  rinsing  of 
an  item,  preceded  by  rinse  stages  using 
water  with  progressively  more 
contaminants  to  partially  rinse  the  item. 
Clean  make-up  water  is  added  at  the 
final  rinse  and  contaminated  rinse  water 
is  discharged  from  the  initial  rinse  stage. 
The  make-up  water  for  all  but  the  final 
rinse  is  from  the  following  rinse  stage. 

End-of-pipe  treatment  includes 
modules  used  to  reduce  pollutant 
concentrations  prior  to  discharge.  The 
following  end-of-pipe  treatments  are 
considered  for  this  proposal: 

Chemical  Precipitation.  Chemical 
(hydroxide)  precipitation  generally 
involves  adjusting  the  pH  and  adding  a 
flocculating  agent  to  precipitate  out  of 
solution  metal  ions  (i.e.,  copper)  and 
certain  anions  (e.g..  fluoride).  The 
chemical  commonly  associated  with  this 
treatment  is  lime,  but  other  alkalis  can 
also  be  used.  Lime  must  be  used  to 
control  fluoride.  This  technology  will 
remove  a  broad  range  of  ions  from 
solution.  Thus,  if  chemical  precipation  is 
used  to  control  regulated  pollutants, 
nonregulated  metals  will  be  controlled 
as  well. 

Sedimentation.  Sedimentation  is  a 
process  which  removes  solid  particles 
from  a  hquid  matrix  by  gravitational 
force.  This  is  done  by  reducing  the 
velocity  of  the  feed  stream  in  a  large 
volume  tank  or  lagoon  so  that 
gravitational  settling  can  occur.  This 
treatment  when  combined  with  chemical 
precipitation  is  referred  to  as  lime  and 
settle  treatment  in  this  preamble. 

Ammonia  Steam  Stripping.  Steam  is 
commonly  used  to  evaporate  ammonia 
from  process  wastewater.  Generally,  the 
steam  is  introduced  into  a  separation 
column  countercurrent  to  the  process 
wastewater.  The  evaporated  ammonia  is 


absorbed  into  the  steam.  It  is  usually 
necessary  to  elevate  the  pH  of  the 
wastewater  in  order  to  remove 
ammonia. 

Cyanide  Oxidation  or  Precipitation. 
With  the  addition  of  oxidizing  agents  or 
complexing  agents  cyanide  can  either  be 
oxidized  or  complexed.  Cyanide  can 
also  be  precipitated  out  of  solution  using 
ferrous  sulfate.  Cyanide  precipitation 
removes  both  the  oxidizable  and 
nonoxidizable  parts  of  the  total  cyanide 
in  the  wastewater. 

Chromium  Reduction.  The  addition  of 
a  strong  reducing  agent  produces  a 
chemical  reaction  reducing  hexavalent 
chromium  to  trivalent  chromium.  The 
reduction  is  necessary  for  removal  of 
chromium  from  solution  in  conjunction 
with  other  metallic  salts  by  chemical 
precipitation. 

Oil  Skimming.  Oil  and  other  materials 
with  a  specific  gravity  less  than  water 
often  float  unassisted  to  the  surface  of 
wastewater.  Skimming  removes  these 
floating  wastes.  This  is  done  by 
reducing  the  velocity  of  the  wastewater 
in  a  large  volume  tank  to  allow  low 
specific  gravity  material  to  rise.  The 
floating  layer  is  skimmed  off  while  the 
remaining  wastewater  flows  out  a  lower 
outlet.  A  variety  of  devices  is  used  to 
remove  the  floating  layer  from  the 
surface. 

Chemical  Emulsion  Breaking. 
Chemical  emulsion  breaking  is  used  to 
break  stable  oil  and  water  emulsions.  By 
adding  chemicals,  and  adjusting  the  pH, 
the  oil  to  water  attraction  induced  in  the 
emulsion  is  diminished  thus  allowing  the 
oil  fraction  to  separate  and  float  on  the 
water  fraction  where  it  can  be  skimmed 
off. 

Multimedia  Filtration.  Gravity  mixed- 
media  filtration  may  be  used  as  an  end- 
of-pipe  polishing  step  for  further 
removal  of  metal  hydroxide  precipitates 
and  other  suspended  solids.  Rapid  sand 
filters  would  perform  as  well  but  are 
generally  used  with  higher  water  flows 
than  are  commonly  encountered  in  the 
nonferrous  forming  industry. 

We  considered  other,  more  advanced 
technologies  which  are  described  in 
Section  VII  of  the  Development 
Document.  However,  none  of  these 
technologies  was  selected  as  the 
technology  basis  for  BPT.  BAT,  BCT. 
NSPS,  PSES,  or  PSNS  for  this  industry 
because  the  technologies  are  not 
demonstrated  and  are  quite  expensive. 

B.  Status  of  In-Place  Technology 

Current  wastewater  treatment 
practices  in  the  nonferous  metals 
forming  category  range  from  no 
treatment  to  treatment  with  chemical 
precipitation,  sedimentation,  and 
filtration.  Of  the  143  discharging  plants. 


46  use  chemical  precipitation  and 
sedimentation  to  remove  metals  and 
suspended  solids.  Two  of  the  46  plants 
have  equipment  for  multimedia  filtration 
and  10  of  the  46  plants  have  a  secondary 
sedimentation  step.  The  Agency's 
screening  sampling  data  from  three  of 
those  10  plants  and  long-term  data  from 
a  fourth  plant  indicates  that  these  plants 
are  achieving  metal  hydroxide  and 
suspended  solids  removal  equivalent  to 
multimedia  filtration. 

Many  plants  in  the  nonferrous  metals 
forming  category  do  not  discharge  any 
process  wastewater  because  they  only 
use  dry  processes  that  do  not  generate 
wastewater.  EPA  is  not  proposing 
allowable  discharge  limitations  or 
standards  for  these  processes.  Other 
processes  used  in  the  nonferrous  metals 
forming  industry  do  generate 
wastewater,  however.  EPA  is  today 
proposing  effluent  limitations  and 
standards  for  these  wet  processes. 

C.  Control  and  Treatment  Options 
Considered 

EPA  considered  the  following 
treatment  and  control  options  as  the 
basis  for  BPT.  BAT,  BCT,  NSPS.  PSES. 
and  PSNS  for  facihties  within  the 
nonferrous  metals  forming  category. 

Option  1 — End-of-pipe  treatment 
consisting  of  lime  precipitation  and 
sedimentation,  and  preliminary 
treatment,  where  necessary,  consisting 
of  oil  skimming,  cyanide  precipitation, 
chromium  reduction,  ammonia  steam 
stripping,  and  chemical  emulsion 
breaking.  This  combination  of 
technology  reduces  toxic  metals  and 
conventional  and  nonconventional 
pollutants. 

Option  2 — Option  2  is  equal  to  Option 

1  preceded  by  flow  reduction  of  process 
wastewater  through  the  use  of 
countercurrent  cascade  rinsing,  cooling 
towers  for  contact  cooling  water,  and 
holding  tanks  for  all  other  process 
wastewater  subject  to  recycle. 

Option  5 — Option  3  is  equal  to  Option 

2  plus  end-of-pipe  polishing  filtration  for 
further  reduction  of  toxic  metals  and 
TSS. 

VIII.  Summary  of  Generic  Issues 

EPA  has  identified  several  issues  that 
are  generic  to  many  of  the  subcategories 
and  to  the  limitations  and  standards 
proposed  in  today's  notice.  These  issues 
are  diacussed  in  this  secion. 

A.  Building  Blocks.  The  regulations 
proposed  today  use  the  so-called 
building  block  approach,  whereby  EPA 
considers  both  end-of-pipe  treatment 
technologies  and  process  changes  and 
controls  within  the  plant  prior  to 
discharge  to  a  common  end-of-pipe 
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treatment  system.  This  approach  is 
preferable  because  it  allows  regulations 
to  be  tailored  to  reflect  particular 
circumstances.  This  examination,  of 
course,  is  misdated  by  the  Gean  Water 
Act.  See.  e.g..  Sections  304(b)(2)(A)  and 
306(a)(1).)  As  a  result,  the  proposed 
regulation  identifies  principal  process 
steps  ^at  discharge  wastewater, 
determines  what  wastewater  flows  (and 
in  some  cases,  pollutant  concentrations) 
are  permissible  for  this  indigenous 
operation,  and  establishes  a  mass-based 
limitation  or  standard  for  each  such  step 
( ^building  block").  These  limitations  (or 
standards)  then  are  added  together  to 
give  the  pennissible  maes-based 
discharge  for  the  entire  process. 

Under  the  building  block  approach 
proposed  today,  to  determine  the 
allowable  discharge  from  a  point  source, 
a  discharger  must  first  identify -the 
specific  process  sources  that  comprise 
that  discharge.  Then  the  discharger 
should  multiply  the  limitations  or 
standards  (mg/kkg)  for  each  wastewater 
present  in  the  plant,  shown  today  in  40 
CFR  Part  471,  by  the  production  of  that 
source  (kkg),  in  the  units  specified,  to 
yield  the  mass  discharge  from  each 
source.  The  mass  from  all  of  the  sources 
should  then  be  added  to  yield  the 
maximum  for  any  one  day  and  the 
maximum  monthly  averages  for  that 
discharge  point.  Waste  streams  (both 
process  and  nonprocess)  not  identified 
ia  today's  notice  may  be  regulated  on  a 
case-by-case  basis  by  the  permit  writer 
pursuant  to  the  authority  granted  in 
Section  402. 

We  stress  that  a  plant  is  to  receive  a 
discharge  allowance  for  a  particular 
building  bk>ck  only  if  it  is  actually 
operating  that  particular  process.  The 
plant  need  not  be  discharging 
wastewater  from  the  process  to  receive 
the  allowance,  however.  For  example,  if 
the  regulation  contains  a  discharge 
allowance  for  wet  scrubber  effluent  and 
a  particular  plant  has  dry  scrubbers,  it 
cannot  include  a  discharge  allowance 
for  wet  scrubbers  as  part  of  its 
aggregate  limitation.  On  the  ot+ierhand, 
if  it  has  v»et  scruWier  and  discharge 
less  than  the  ailowable  limit  (or  does 
not  discharge  from  the  scrubbers),  it 
could  receive  the  full  regulatory 
allowance.  In  this  way,  the  building 
block  approach  recognizes  and 
accommodates  the  fact  that  not  all 
plants' use  identical  processes  in  forming 
a  given  metal. 

Building  Block  Approach  Applied  to 
Integrated  Facilities.  There  are  many 
facilities  within  this  category  that  have 
integrated  manufacturing  operations; 
that  is.  they  combine  wastewater  from 
forming  operations,  which  are  part  of 


this  point  source  category,  with 
wastewater  from  other  manufacturing 
operations  which  are  not  a  part  of  this 
category,  and  treat  the  combined  stream 
prior  to  discharge.  Indirect  dischargers 
that  are  integrated  facilities  are  subject 
to  discharge  standards  as  specified  by 
the  "combined  waste  stream  formula" 
set  forth  at  40  CFR  403.6(e).  In 
establishing  direct  discharge  permit 
requirements  for  integrated  facilities 
subject  to  effluent  guidelines  that  are 
mass-based  for  each  category,  the 
permit  writer  can  apply  the  same 
building  block  approach  discussed 
above,  simply  aggregating  each 
allowable  discharge. 

The  building  block  approach  is  only  to 
be  used  when  the  individual  discharger 
combines  wastewater  from  various 
processes  and  co-treats  the  wastewater 
before  discharge  through  a  single 
discharge  pipe.  The  building  block 
approach  allows  the  determination  of 
appropriate  effluent  limitations  for  the 
discharge  point  by  combining 
appropriate  Kmitations  based  upon  the 
various  processes  that  contribute 
wastewater  to  the  discharge  point. 

In  establishing  limitations  for 
integrated  facilities  for  which  a  portion 
of  the  plant  is  covered  by  concentration- 
based  limitations,  the  permit  writer  can 
determine  the  appropriate  mass 
limitations  for  the  entire  faciHty  or  point 
source  as  follows.  The  portion  of  the 
wastewater  covered  by  this  category 
receives  mass  limitations  according  to 
the  building  block  methodology 
described  above.  The  permit  writer  must 
then  determine  an  appropriate  flow  for 
the  portion  of  the  facility  subject  to 
concentration-based  limitations  and 
multiply  it  by  the  concentration 
limitations  to  yield  mass  limitations.  The 
mass  limitations  applicable  to  the 
discharge  are  obtained  by  summing 
these  two  sets  of  mass  limitations. 

The  Agency  recognizes  that  there  may 
be  different  technology  bases  for  the 
limitations  and  standards  applicable  to 
ati  integrated  facility.  EPA  developed 
these  limitations  based  on  specified  in- 
plant  controls  and  end-of-pipe  treatment 
technologies:  however,  it  does  not 
require  that  the  facility  implement  these 
specific  in-plant  controls  and  end-of- 
pipe  technologies.  The  facility 
combining  wastewater  from 
manufacturing  operations  covered  by 
categories  with  different  technology 
bases  must  install  technology  and 
modify  the  manufacturing  operations  so 
as  to  comply  with  the  mass  limitations 
calculated  using  the  building  block 
approach. 

B.  Data  Bases  to  Determine 
Achievable  Concentrations  and 


Variability  Factors  for  Hydroxide 
Precipitation-Sedimentation  and  for 
Filtration.  As  discussed  in  Section  VH  of 
this  preamble,  hydroxide  precipitation- 
sedimentation  and  filtration  were 
considered  as  a  part  of  various 
treatment  options  for  BPT.  BAT.  BCT. 
NSPS,  PSES.  and  PSNS.  The  methods  of 
determining  achiex'able  concenta3tieiis 
and  variability  factors  used  to  compute 
monthly  average  and  daily  maximnm 
concentrations  are  discuss«d  for  these 
technologies  below. 

Hydroxide  Precipitation- 
Sedimentation.  In  considering  the 
performance  achievable  using  hydroxide 
(usually  lime)  precipitation- 
sedimentation  of  metals  with  and 
without  pohshing  filtration.  EPA 
evaluated  data  from  nonferrous  metals 
forming  plants  and  plants  in  other 
categories  with  similar  wastewater.  The 
data  base  we  selected  for  lime 
precipitation  and  sedimentation  (lime 
and  settle)  without  filtration  is  the 
revised  combined  metals  data  base 
(CNffi>B).  This  data  base  is  a  composite 
of  data  for  nine  pollutants  from 
wastewaters  treated  by  lime  and  settle 
technology  drawn  from  EPA  sampling 
and  analysis  of  wastewaters  from 
copper  forming,  aluminum  forming, 
battery  manufacturing  porcelain 
enameling,  and  coil  coating  categories. 
These  wastewaters  are  similar  to 
nonferrous  metals  forming  wastewater 
in  all  material  respects  because  they 
contain  the  same  dissolved  metals  at 
comparable  concentrations  that  can  be 
removed  uniformly  by  precipitation  and 
solids  removal. 

We  regard  the  combined  metals  data 
base  as  the  best  available  measure  for 
establishing  the  concentrations 
attainable  with  hydroxide  precipitation 
and  sedimentation  for  nonferrous  metals 
forming  industry.  Our  determination  is 
based  on  the  general  similarity  of 
limited  data  on  nonferrous  metals 
forming  raw  and  treated  wastewaters  to 
the  CMDB  (as  determined  by  statistical 
analysis  for  homogeneity  (>ee  Chapter 
Vn  of  the  Development  Document )],  and 
the  larger  number  of  plants  in  the  CMDB 
(18  plants  versus  seven  nonferrous 
metals  forming  plaats  available),  and 
the  extensive  engineering  and 
statisticaQy-based  evaluation  that 
CMDB  has  undergone  in  response  ta 
commnents  and  issues  raised  in  various 
other  rulemakings  for  related  metals 
industries  where  the  Agency  has  relied   . 
on  the  CMDB.  The  general  quality  and 
quantity  of  data  in  the  combined  metals 
data  base,  as  well  as  a  greater  variety  of 
influent  concentrations,  enhances  the 
Agency's  ability  to  estimate  long-term 
performance  and  variability  for  lime  and 
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settle  treatment  technology  through 
statistical  analysis. 

We  view  the  use  of  the  combined 
metals  data  base  as  appropriate  for 
nonferrous  metals  forming  plants 
because  properly  operated  hydroxide 
precipitation  and  sedimentation  (lime 
and  settle)  will  result  in  effluent 
concentrations  that  are  directly  related 
to  pollutant  solubilities.  These  effluent 
concentrations  are  known  as  the 
treatment  effectiveness  of  lime  and 
settle  technology.  Since  the  nonferrous 
metals  forming  raw  wastewater  matrix 
contains  the  same  toxic  pollutants  at 
concentrations  of  the  same  order  of 
magnitude  as  the  combined  metals  data 
base  raw  wastewater  and  the 
technology  is  solubility-based,  we 
believe  the  mean  treatment  process 
effluent  and  variability  will  be  identical. 
We  also  do  not  believe  any  interfering 
properties  (such  as  chelating  agents) 
exist  in  nonferrous  metals  forming 
wastewater  that  would  interfere  with 
metal  precipitation  and  so  prevent 
attaining  concentrations  calculated  from 
the  combined  metals  data  base. 

We  also  are  proposing  limits  based  on 
this  technology  for  certain  pollutants  not 
included  in  the  combined  metals  data 
base.  Treatment  effectiveness  for  silver 
and  antimony  are  calculated  from 
nonferrous  metals  manufacturing  data 
because  many  nonferrous  metals 
forming  plants  are  also  nonferrous 
metals  manufacturers  and  combine  the 
wastewater  from  both  processes  for 
common  treatment.  Therefore,  it  is 
reasonable  for  the  Agency  to  assume 
that  nonferrous  metals  forming  plants 
with  lime  and  settle  treatment  will 
achieve  the  same  effluent 
concentrations  that  are  achieved  for 
those  two  pollutants  at  nonferrous 
metals  manufacturing  plants.  No 
treatment  effectiveness  concentrations 
are  available  for  columbium,  hafnium, 
magnesium,  molybdenum,  tantalum, 
titanium,  uranium,  vanadium,  and 
zirconium,  metals  which  are  proposed 
for  limitation  in  some  subcategories.  We 
believe  that  lime  and  settle  technology 
wil  result  m  effluent  concentrations  of 
these  metals  of  not  more  than  0.50  mg/1. 
This  estimate  is  based  on  the  ability  of 
the  lime  and  settle  technology  to  reduce 
the  concentration  of  the  majority  of  the 
metals  in  the  combined  metals  data 
base  to  this  value  or  less.  Sampling  data 
from  one  nonferrous  metals  forming 
plant  with  significant  titanium 
concentrations  in  the  raw  waste  show 
that  lime  and  settle  treatment  achieved 
a  titanium  effluent  concentration  of  0.5 
mg/l  or  less  at  that  plant.  The  Agency 
intends  to  obtain  additional  data  on 


treatment  effectiveness  for  these  metals 
after  proposal. 

Filtration.  The  pollutant 
concentrations  achievable  with  lime 
precipitation,  sediinentation.  and 
polishing  filtration  are  based  on  data 
from  three  plants  with  that  technology  in 
place:  one  nonferrous  metals 
manufacturing  plant  and  two  porcelain 
enameling  plants.  These  three  plants 
provide  extensive  long-term  data.  We 
believe  tht  the  use  of  polishing  filtration 
data  from  porcelain  enameling  plants  is 
justified  because  the  pollutants  and 
pollutant  concentrations  in  porcelain 
enameling  and  in  non  ferrous  metals 
forming  wastewaters  are  similar.  We 
know  this  because  data  from  porcelain 
enameling  was  included  in  the  combined 
metals  data  base,  which  we  have 
determined  to  be  homogeneous  with 
data  from  nonferrous  metals  forming. 
We  believe  that  use  of  polishing 
filtration  data  from  the  nonferrous 
metals  manufacturing  plant  is  justified 
because  many  nonferrous  metals 
forming  plants  are  also  nonferrous 
metals  manufacturing  plants  and 
combine  the  wastewaters  for  treatment 
Therefore,  it  is  reasonable  for  the 
Agency  to  assume  that  polishing  filters 
treating  nonferrous  metals  forming 
wastewaters  from  lime  ands  settle 
treatment  and  nonferrous  metals 
manufacturing  wastewaters  from  lime 
and  settle  treatment  will  achieve  the 
same  effluent  concentrations. 

We  solicit  comment  on  our  use  of  the 
combined  metals  data  base  for 
nonferrous  metals  forming,  the  transfer 
of  data  from  the  nonferrous  metals 
manufacturing  category,  and  treatment 
effectiveness  values  assumed  for  some 
metals.  We  specifically  request 
submission  of  additional  treatment 
effectiveness  data  from  nonferrous 
metals  forming  plants  using  properly 
operated  lime  and  settle  and  lime,  settle 
and  filtration  systems. 

C.  pH.  We  are  proposing  pH 
limitations  of  7.5  to  10.  These  levels  vary 
somewhat  from  the  pH  limitations  of  6 
to  9  in  guidelines  for  most  other 
subcategories.  We  are  proposing  the 
higher  range  to  allow  for  proper 
performance  of  the  lime  precipitation 
and  sedimentation  technology  in  this 
industry.  The  technology  generally 
requires  a  wastewater  pH  of  8.8  to  9.3 
(depending  on  wastewater 
compositions)  to  achieve  optimum 
precipitation  of  some  metals.  Because  a 
pH  limitation  of  6  to  9  might  require  pH 
adjustment  of  wastewater  properly 
treated  by  lime  precipitation  and 
sedimentation  technology,  a  higher  pH 
limitation  has  been  set 


D.  Frequency  of  Sampling  to 
Demonstrate  Compliance  With  30-Day 
A  verage  Limitations.  The  proposed 
regulation  establishes  monthly  average 
limitations  that  are  based  on  the 
average  of  10  consecutive  sampling  days 
(not  necessarily  consecutive  calendar 
days).  The  10-day  average  value  was 
selected  as  the  minimum  number  of 
consecutive  samples  because  it 
approximates  the  most  frequent 
monitoring  requirements  of  direct 
discharge  permits.  The  monthly  average 
numbers  shown  in  the  regulation  are  to 
be  used  by  plants  with  combined  waste 
streams  that  use  the  "combined  waste 
stream  formula"  set  forth  at  40  CFR 
403.6(e)  and  by  permit  writers  in  writing 
direct  discharge  permits. 

E.  Compliance  Dote  for  PSES.  Section 
307(b)(1)  of  the  Act  requires  that  the 
date  for  compliance  with  PSES  be  no 
more  than  three  years  from  the 
regulation's  final  promulgation  date. 
Few  indirect  dischargers  in  this  category 
have  installed  and  are  properly 
operating  the  treatment  technology 
proposed  as  the  basis  for  PSES.  The 
readjustment  of  internal  processing 
conditions  to  achieve  reduced 
wastewater  flows  may  require  further 
time  above  installation  of  end-of-pipe 
treatment  equipment.  Many  plants  in 
this  and  other  industries  also  will  be 
installing  the  treatment  equipment 
suggested  as  model  technologies  for  this 
regulation  which  may  result  in  delays  in 
engineering,  ordering,  installing,  and 
operating  this  equipment.  Under  these 
circumstances,  we  believe  that  three 
years  is  the  appropriate  compliance 
deadline  under  Section  307(b)(1)  of  the 
Act  We  invite  comment  on  the 
appropriateness  of  this  compliance  date. 

F.  Recycle  of  Wet  Scrubber  and 
Contact  Cooling  Wastewater.  We  are 
proposing  BAT  and  PSES  limitations  for 
most  subcategories  based  on  90  percent 
recycle  of  wet  air  pollution  control  and 
contact  cooling  wastewater  (we  have 
proposed  limitations  based  on  a  higher 
rate  for  certain  subcategories  where 
reported  rates  of  recycle  are  even 
higher).  Water  is  used  in  wet  air 
pollution  control  systems  to  capture 
particulate  matter  or  fumes  generated 
during  the  forming  of  nonferrous  metals 
and  associated  operations.  Cooling 
water  is  used  to  remove  excess  heat 
from  metal  products. 

We  observed  extensive  recycle  of 
these  streams  throughout  the  industry. 
Indeed,  some  plants  reported  100 
percent  recycle  of  process  wastewater 
from  these  operations.  The  Agency 
believes,  however,  that  most  plants  may 
have  to  discharge  a  portion  of  the 
recirculating  flow  to  prevent  the  buildup 
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of  dissolved  solids.  Tlie  Agency  believes 
based  on  the  data  submitted  in  dcp's 
that  through  operation  of  cooling  towers 
with  a  discharge  of  10  percent  of  the 
recirculating  flow,  contact  cooling  water 
and  scrubber  water  can  be  reused  while 
controlling  scale  formation  and 
equipment  corrosion,  and  maintaining 
product  quality. 

We  solicit  comments  on  the  ability  of 
nonferrous  metals  forming  plants  to 
achieve  90  percent  recycle  of  wet 
scrubber  liquor  and  contact  cooling 
wastewater. 

IX.  Best  Practicable  Technology  (EFT) 
Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
t»tal  cost  of  applying  the  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  nonwater  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes,  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners'  Council  of 
America  v.  Train.  540  F.2d  1188  (4th  Cir. 
1976).  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  such 
are  common  industry  practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  commited  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA.  526  F.2d  1027  (3rd  Cir. 
1975).  In  balancing  costs  in  relation  to 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water 
bodies.  Accordingly,  water  quality 
considerations  were  not  the  basis  for 


selecting  the  proposed  BPT.  See 
Weyerhaeuser  Company  v.  Castle,  590 
F.2d  1011  (DC.  Cir.  1978). 

In  developing  the  proposed  BPT 
limitations,  the  Agency  considered  the 
amount  of  water  used  per  unit 
production  in  each  waste  stream.  These 
data  were  used  to  determine  the  average 
(mean)  water  discharge  for  each 
subcategory  operation.  Aberrant  fiows 
were  excluded  from  mean  calculations. 
Since  the  proposed  BPT  limitations  were 
based  on  the  average  water  discharge, 
plants  with  greater  than  average 
discharge  fiows  may  have  to  implement 
some  method  of  How  reduction  in  order 
to  achieve  the  effluent  limits  of  BPT. 

Next,  we  evaluated  the  appropriate 
treatement  technology  for  BPT 
treatment.  The  proposed  BPT  level 
treatment  for  each  subcategory  was 
based  on  the  average  of  the  best  existing 
performance  currently  demonstrated 
throughout  that  subcategory.  As  stated 
above,  BPT  was  based  on  end-of-pipe 
treatment  technologies  except  in  those 
instances  where  a  process  change  or 
internal  control  is  common  practice  in 
the  subcategory. 

The  effluent  concentrations  resulting 
from  the  application  of  the  proposed 
model  BPT  technology  are  identical  for 
all  wastewater  streams;  however,  the 
mass  limitations  vary  for  each  waste 
stream  depending  on  the  regulatory 
flow.  The  BPT  limitations  were 
calculated  by  multiplying  the  effluent 
concentrations  achievable  by  the 
selected  option  technology  by  the 
regulatory  flow  established  for  each 
waste  stream. 

The  proposed  BPT  effluent  mass 
limitations  for  all  11  subcategories  are 
based  on  Option  1  technology  (lime 
precipitation  and  sedimentation;  and 
preliminary  treatment,  where  necessary, 
consisting  of  oil  skimming,  ammonia 
stripping,  cyanide  precipitation, 
chromium  reduction  and  chemical 
emulsion  breaking)  to  remove  toxic 
metals,  oil  and  grease,  and  TSS.  This 
technology  is  currently  in  place  at  24  of 
the  39  direct  dischargers  in  the  category. 
The  conventional  pollutants  specifically 
regulated  in  all  11  subcategories  at  BPT 
are  oil  and  grease,  TSS,  and  pH. 
Appendix  B  lists  all  the  pollutants 
specifically  regulated  at  BPT  in  each 
subcategory.  Specific  effluent  mass 
limitations  have  been  developed  for 
each  of  these  pollutants. 

The  proposed  BPT  will  result  in  the 
removal  of  an  estimated  19,300  kg 
(42,500  pounds)  of  toxic  pollutants  per 
year  from  estimated  current  discharge 
levels.  The  estimated  capital  investment 
cost  of  BPT  is  $2.91  million  and  the 
estimated  annual  cost  is  Si. 59  million  in 


1982  dollars.  Tliese  costs  represent 
wastewater  treatment  equipment  not 
currently  in  place. 

We  do  not  project  any  plant  closures 
or  unemployment  as  a  result  of  meeting 
the  BPT  limitations.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  compliance 
justify  the  costs. 

More  stringent  technology  options 
were  not  selected  since  they  would 
require  in-process  changes  or  end-of- 
pipe  technologies  which  are  not  widely 
practiced  by  plants  in  the  category  and. 
therefore,  are  more  appropriately 
considered  under  BAT. 

X.  Best  Available  Technology  (BAT) 
Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  and  the 
costs  of  applying  such  technology 
(Section  304(b)(2)(B)  of  the  Clean  Water 
Act).  At  a  minimum,  the  BAT  technology 
level  represents  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes,  or  other 
shared  characteristics.  As  with  BPT. 
where  the  Agency  has  found  the  existing 
performance  to  be  uniformly  inadequate. 
BAT  may  be  transferred  from  a  different 
subcategory  or  category'.  BAT  may 
include  feasible  process  changes  or 
internal  controls,  even  when  not  in 
common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Castle,  supra).  In  developing  the 
proposed  BAT,  however,  ElPA  has  given 
substantial  weight  to  the  reasonableness 
of  cost.  The  Agency  has  considered  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  still  effluent  reduction  capability. 
As  a  result  of  the  Clean  Water  Act  of 
1977,  the  achievement  of  BAT  has 
become  the  principal  national  means  of 
controlling  toxic  water  pollution.  The 
Agency  evaluated  the  three  major 
technology  options  set  out  in  Section  VII 
of  the  preamble  for  BPT-level 
technology. 

We  propose  Option  2  (flow  reduction 
of  process  wastewater  and  lime 
precipitation  and  sedimentation]  as  the 
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BAT  technology  option  for  the  following 

two  subcategones: 

— Lead /Tin /Bismuth 

— Iron  and  Steei/Ckipper/Aluminum 

Metal  Powder  Production  and  Powder 

Metallurgy 

We  propose  Option  3  (Option  2  plus 
filtration)  for  the  following  nine 
subcategories; 
— Beryllium 
— Magnesium 
—Nickel/Cobalt 
— Precious  Metals 
— Refractory  Metals 
— Titanium 
— Uranium 
— Zinc 
— Zirconium/Hafnium 

Flow  reductions  at  Options  2  and  3 
are  based  on  recycle  of  heat  treatment 
contact  cooling  water  through  cooling 
towers,  recycle  of  air  pollution  control 
scrubber  liquor,  countercurrent  cascade 
rinsing  of  alkaline  cleaning  and  surface 
treatment  nnsewater,  and  use  of  holding 
tanks  for  all  other  process  water  subject 
to  recycle.  Approximately  30  percent  of 
the  direct  dischargers  have  already 
achieved  the  reduced  flow  that  forms 
the  basis  of  Options  2  and  3  or  have 
operations  where  ElPA  did  not  assume 
any  flow  reduction  technology.  In 
addition,  in  the  nine  subcategories  for 
which  we  are  proposing  Option  3  as 
BAT.  approximately  28  percent  of  the 
direct  dischargers  already  have 
filtration  in  place  or  provide  additional 
sedimentation  which  achieves  toxic 
pollutant  effluent  concentrations 
equivalent  to  the  levels  achieved  by 
filtration  in  the  nonferrous  metals 
forming  industry 

The  pollutants  specifically  limited 
under  BAT  in  each  subcategory  are 
listed  in  Appendix  B.  These  pollutants 
were  selected  because  they  were 
present  in  the  largest  quantities  in  the 
raw  wastewater. 

Implementation  of  BAT  as  proposed 
by  EPA  by  all  the  direct  dischargers  in 
the  11  subcategories  would  remove  an 
additional  1,900  pounds  per  year  of  total 
toxic  metals  beyond  BPT  at  an 
additional  capital  cost  of  $0.7  million 
and  additional  annualized  costs  of  $0.2 
million.  The  Agency  estimates  that 
implementation  of  this  proposed  BAT 
would  remove  a  total  of  479.950  kg/year 
(1.058,100  lbs/year)  of  pollutants  at  a 
total  annualized  cost  of  $1.82  million 
from  current  levels.  No  potential  plant 
closures  are  indicated  as  a  result  of 
meeting  these  proposed  standards  in  our 
economic  impact  analysis.  The  Agency 
has  therefore  concluded  that  this  level 
of  BAT  control  is  economically 
achievable. 


EPA  is  not  proposing  BAT  limitations 
based  on  Option  3  in  the  lead/tin/ 
bismuth  and  iron  and  steel/copper/ 
aluminum  metal  powder  and  povirder 
metallurgy  subcategories  because 
requiring  filters  would  remove  very  few 
additional  pounds  of  pollutants.  Filters 
would  remove  an  estimated  322  pounds 
per  year  of  additional  pollutants  but 
only  22.5  pounds  per  year  of  toxic 
metals.  The  mass  of  pollutants  which 
Option  3  would  remove  and  the  costs  of 
such  removal  for  each  of  these  two 
subcategories  are  presented  in  Section  X 
of  the  Development  Document. 

In  the  other  nine  subcategories, 
however,  the  Agency  beheves  that 
installation  of  filters  ui  addition  to  the 
Option  2  technology  would  effectively 
remove  significant  amounts  of 
additional  pollutants  and  that  based  on 
available  information  the  costs  of  these 
removals  are  achievable.  The  Agency 
recognizes,  however,  that  many 
nonferrous  metals  forming  plants  not 
only  perform  operations  that  fall  under 
more  than  one  nonferrous  metals 
forming  subcategory,  but  also  have 
discharges  that  are  subject  to 
regulations  under  other  point  source 
categories.  Therefore,  it  was  difficult  to 
estimate  the  costs  specifically 
associated  with  treating  nonferrous 
metals  forming  wastewaters.  After 
proposal,  the  Agency  intends  to  conduct 
a  plant-by-plant  analysis  of  the  degree 
of  integration  in  nonferrous  forming 
plants  and  the  costs  associated  with 
each  technology  option.  Based  on  this 
evaluation,  and  any  data  provided 
during  the  public  comment  period.  EPA 
may  choose  to  promulgate  Option  2, 
rather  than  Option  3,  as  the  BAT 
technology  for  one  or  more  of  these  nine 
subcategories. 

In  particular,  four  subcategories, 
nickel/cobalt,  refractory  metals, 
titanium,  and  zirconium/hafnium,  are 
highly  integrated  within  themselves  and 
with  other  industrial  categories,  some  of 
which  are  not  subject  to  effluent 
limitations  based  on  the  addition  of 
filtration  and  typically  combine  process 
wastewaters  from  all  operations  for 
common  treatment.  If  EPA  determines 
that  it  has  significantly  underestimated 
the  costs  for  these  plants  to  either 
segregate  their  nonferrous  metals 
forming  flows  subject  to  effluent 
limitations  based  on  the  addition  of 
filtration  or  cotreat  their  combined 
wastewater  flows  and  achieve  the 
applicable  effluent  limitations,  the 
Agency  may  choose  to  promulgate  BAT 
based  on  Option  2  for  those  four 
subcategories  and  any  other 
subcategories  similarly  situated.  The 
Agency  estimates  that  implementation 
of  BAT  based  on  Option  2  for  these  four 


subcategories  and  the  lead/Hn/bismuth 
and  iron  and  steel/copper/aluminum 
metal  powder  production  and  powder 
metallurgy  subcategories  and  Option  3 
for  the  remaining  five  subcategories 
would  remove  a  total  of  478,000  kg/year 
(1,053,900  lbs/year)  of  pollutants  at  a 
total  annualized  cost  of  $1.73  million 
and  would  result  in  an  incremental 
discharge  of  273  pounds  per  year  of 
toxic  pollutants  to  surface  waters  over 
the  proposed  BAT.  The  Agency 
estimates  that  implementation  of  BAT 
based  on  Option  2  for  all  eleven 
subcategories  would  remove  a  total  of 
477.900  kg/year  (1,053.600  lbs/year)  of 
pollutants  at  a  total  annualized  cost  of 
$1.70  million. 

EPA  invites  comments  on  the 
proposed  BAT  technology.  EPA  is 
especially  interested  in  comments  on  the 
appropriateness  of  choosing  Option  3,  as 
well  as  the  alternative  technology  it  is 
considering.  Option  2,  for  the  nine 
subcategories.  The  Agency  solicits 
information  on  the  degree  of  integration 
of  nonferrous  metals  forming  plants  and 
the  cost  of  co-treating  nonferrous  metals 
forming  wastewaters  and  other 
wastewaters  relative  to  the  cost  of 
segregating  these  wastes  and  treating 
them  separately.  The  effluent  limitations 
which  would  be  imposed  if  Option  2 
were  selected  for  any  of  these  9 
subcategories  are  detailed  in  Section  X 
of  the  Development  Document.  EPA 
invites  comment  on  the  achievability  of 
these  limitations. 

The  Agency  is  also  considering 
promulgating  Option  3  for  both  the  lead/ 
tin/  bismuth  and  the  metal  powder 
production  and  powder  metalurgy  of 
iron  and  steel/copper/aluminum 
subcategories,  if  the  plant-by-plant 
analysis  and  additional  data  show  that 
filtration  does  remove  significant 
additional  quantities  of  pollutants  in 
these  two  subcategories  and  that  the 
filtration  technology  is  economically 
achievable.  The  limitations  that  would 
be  imposed  if  Option  3  were  selected  for 
either  of  these  two  subcategories  are 
detailed  in  Section  X  of  the 
Development  Document.  EPA  also 
invites  comment  on  the  achievability  of 
these  limitations. 

XI.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  and  use 
the  best  and  the  most  efficient 
nonferrous  metals  forming  processes 
and  wastewater  treatment  technologies, 
without  facing  the  added  costs  and 
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restrictions  encountered  in  retrofitting 
an  existing  plant.  Therefore,  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible. 

The  Agency  has  considered  three 
major  technology  options,  discussed  in 
Section  VII  of  this  preamble,  which 
might  be  applied  as  the  best  available 
demonstrated  technology  level.  Each  of 
these  options  would  substantially 
reduce  the  discharge  of  toxic  pollutants. 
These  options  are  described  in  detail  in 
Section  XI  of  the  Development 
Document. 

EPA  is  proposing  NSPS  for  all  11 
subcategories  based  on  BAT  level 
technology  for  those  subcategories, 
since  the  Agency  did  not  identify  any 
additional  technology  which  would 
remove  significant  quantities  of 
additional  pollutants.  The  technology 
basis  for  setting  discharge  limits  for 
conventional  pollutants  for  each 
subcategory  would  also  be  the  BAT 
technology  (even  when  BCT  is  less 
stringent  than  BAT  for  that 
subcategory).  Because  NSPS  does  not 
include  any  additional  cost  compared  to 
BAT,  we  do  not  believe  it  will  prevent 
the  entry  of  new  plants. 

As  discussed  above,  the  Agency  will 
consider  promulgating  Option  2  as  the 
NSPS  model  technology  for 
subcategories  where  the  Agency  is 
proposing  NSPS  based  on  Option  3  if  we 
find  that  we  have  significantly  under 
estimated  the  costs  of  NSPS  based  on 
the  addition  of  filtration.  Once  again, 
integration  of  plants  is  a  particular 
concern,  so  the  Agency  solicits 
comments  on  both  Option  2  and  Option 
3  as  the  basis  for  NSPS,  and  data  on  the 
costs  of  both  cotreatment,  and 
segregation  and  separate  treatment. 
Commenters  should  take  into  account 
the  fact  that  it  is  generally  easier  and 
less  expensive  to  install  appropriate 
wastewater  treatment  technology  in 
new  plants  than  to  retrofit  existing 
plants, 

XII.  Pretreatment  Standards  for  Existing 
Sources  (FSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES)  to  prevent 
the  discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTWs.  These  standards  must  be 
achieved  within  three  years  of 
promulgation.  The  legislative  history  of 
the  1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
and  generally  analogous  to  BAT  for 
direct  dischargers.  (Conference  Report 


95-830  at  87;  Reprinted  in  Comm.  on 
Environment  and  Public  Works.  95th 
Cong.  2d  Sess.,  A.  Legislative  History  of 
the  Clean  Water  Act  of  1977.  Vol.  3  at 
272.) 

Beforfe  proposing  pretreatment 
standaroS.  the  Agency  examines 
whether  the  pollutants  discharged  by 
the  industry  pass  through  the  POTW  or 
interfere  with  the  POTW  operation  or  its 
chosen  sludge  disposal  practices.  In 
determining  whether  pollutants  pass 
through  a  POTW.  the  Agency  compares 
the  percentage  of  a  pollutant  removed 
by  a  well-»perated  POTW  achieving 
secondary  treatment  with  the 
precentage  removed  by  direct 
dischargers  applying  the  best  available 
technology  economically  achievable.  A 
pollutant  is  deemed  to  pass  through  the 
POTW  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTWs  meeting  secondary  treatment 
requirements  is  less  than  the  percentage 
removed  by  direct  dischargers 
complying  with  BAT  effluent  limitations 
guidelines  for  that  pollutant.  See 
generally,  46  FR  9415-9416  (January  28, 
1981). 

This  definition  of  pass  through 
satisfies  two  competing  objectives  set 
by  Congress;  (1)  That  standards  for 
indirect  discharges  be  equivalent  to 
standards  for  direct  dischargers,  while 
at  the  same  time.  (2)  that  the  treatment 
capability  and  performance  of  the 
POTW  be  recognized  and  taken  into 
account  in  regulating  the  discharge  of 
pollutants  from  indirect  dischargers.  The 
Agency  compares  percentage  removal 
rather  than  the  mass  or  concentration  of 
pollutants  discharged  because  the  latter 
would  not  take  into  account  the  mass  of 
pollutants  discharged  to  the  POTW  from 
non-indusrial  sources  nor  the  dilution  of 
the  pollutants  in  the  POTW  effluent  to 
lower  concentrations  due  to  the  addition 
of  large  amounts  of  non-industrial 
wastewater. 

A  study  of  40  well-operated  POTWs 
with  biological  treatment  and  meeting 
secondary  treatment  criteria  showed 
that  regulated  metals  are  typically 
removed  at  rates  varj'ing  from  20  to  70 
percent.  POTWs  with  only  primary 
treatment  have  even  lower  rates  of 
removal.  In  contrast,  BAT  level 
treatment  by  nonferrous  metals  forming 
industrial  facilities  can  achieve 
removals  of  approximately  99  percent. 
Thus  it  is  evident  that  metals  from  this 
industry  do  pass  through  POTWs.  Many 
of  the  pollutants  present  in  nonferrous 
metals  forming  waste  streams,  at 
sufficiently  high  concentrations,  can 
also  inhibit  biodegradation  in  POTW 
operations.  In  addition,  a  high 
concentration  of  toxic  pollutants  in  the 
sludge  can  limit  POTW  use  of  sludge 


management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands.  Appendix  B  lists  the  specific 
pollutants  regulated  in  each 
subcategory.  Section  XII  of  the 
Development  Document  compares  the 
percent  of  pollutant  remaining  after 
treatment  by  a  well-operated  POTW 
with  the  percent  removed  by  BAT  level 
treatment  for  each  pollutant  regulated  in 
this  category. 

EPA  is  proposing  PSES  equal  to  BAT 
for  all  subcategories  except  the  zinc  and 
beryllium  forming  subcategories. 
Therefore.  Option  2  is  the  technology 
basis  for  PSES  in  the  lead/tin/bismuth 
and  iron  and  steel/  copper/aluminum 
metal  powder  production  and  powder 
metallurgy  subcategories,  while  the 
technology  basis  for  PSES  in  the 
remaining  seven  subcategories  is  Option 
3.  Three  of  the  indirect  dischargers  in 
the  category  have  filtration  technology 
or  provide  additional  sedimentation 
which  is  achieving  effluent 
concentrations  equivalent  to  those 
achieved  by  filtration.  Implementation 
of  the  proposed  PSES  would  remove 
annually  an  estimated  64.000  kg  (141.200 
pounds)  of  toxic  pollutants  over  the 
current  discharge.  Capital  costs  for 
achieving  the  proposed  PSES  are  $6.6 
million,  with  an  annualized  cost  of  $3.?6 
million. 

Just  as  with  BAT.  the  Agency  will  give 
consideration  to  adopting  Option  2  as 
the  PSES  technology  for  those 
subcategories  where  it  is  proposing 
Option  3  if  we  determine  that  we  have 
seriously  underestimated  the  costs  of 
this  treatment  level.  The  pollutant 
removals  and  costs  of  removal  for  each 
subcategory  are  provided  in  Section  XII 
of  the  Development  Document  for  both 
Options  2  and  3.  We  estimate  that 
implementation  of  the  proposed  PSES 
would  remove  a  total  of  1,001.600 
pounds  per  year  of  pollutants  at  an 
annualized  cost  of  $3.66  million. 
Implementation  of  Option  2  technology 
by  all  indirect  dischargers  in  all  nine 
subcategories  regulated  under  PSES 
would  remove  997.700  pounds  per  year 
of  pollutants  at  an  annualized  cost  of 
$3.31  million.  Implementation  of  Option 
2  technology  at  the  nickel/cobalt, 
refractory  metals,  titanium,  and 
zircomium/hafmium  subcategories,  in 
addition  to  the  lead/tin/bismuth  and 
iron  and  steel/copper/aluminum  metal 
powder  and  powder  metallurgy 
subcategories,  and  Option  3  technology 
at  the  remaining  three  subcategories, 
would  remove  a  total  of  998.400  pounds 
per  year  of  pollutants  at  an  annualized 
cost  of  $3.44  million.  The  Agency  invites 
comments  on  both  options,  and  solicits 
data  on  the  extent  of  integration  among 
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indirect  disciiargers  in  this  category,  and 
the  cost  of  cotreatment  versus  the  cost 
of  segregation  and  separate  treatment  of 
wastewaters  from  such  integrated 
facilities. 

The  Agency  is  also  considering 
promulgating  Option  3  for  both  the  lead/ 
tin/bismath  and  the  metal  powder 
production  and  powder  metallurgy  of 
iron  and  steel/copper/aluminum 
subcategories,  if  the  plant-by-plant 
analysis  and  additional  data  show  that 
filtration  does  remove  significant 
additional  quantities  of  pollutants  in 
these  two  subcategories  and  that  the 
filtration  technology  is  economically 
achievable.  The  limitations  that  would 
be  imposed  if  Option  3  were  selected  for 
either  of  these  two  subcategories  are 
detailed  in  Section  XII  of  the 
Development  Document.  EPA  also 
invites  comment  on  the  achievability  of 
these  limitations. 

EPA  is  proposing  to  exclude  berylHum 
forming  from  PSES  under  the  provisions 
of  Paragraph  8{bJ  of  the  Settlement 
Agreement  because  there  are  no  existing 
indirect  dischargers  in  the  beryllium 
forming  subcategory.  EPA  is  not 
proposing  any  categorical  PSES  for  zinc 
forming  because,  on  the  basis  of 
available  information,  it  appears  that 
the  economic  impacts  of  all  available 
technology  options  are  disproportionate 
for  this  subcategory  Our  economic 
impact  analysis  indicates  that  one  of  the 
two  indirect  dischargers  in  that 
subcategory  may  close  if  required  to 
comply  with  any  categorical  standard 
we  could  identify.  The  plant  projected  to 
close  is  by  far  the  larger  of  the  two 
indirect  dischargers.  The  other  plant  is 
integrated,  and  therefore,  its  zinc 
forming  wastewater  would  probably  not 
escape  treatment  since  it  is  likely  to  be 
cotreated  with  another  waste  stream  at 
the  plant  which  is  regulated.  Both  zinc 
forming  plants  would  still  be  subject  to 
the  general  pretreatment  standards.  The 
Agency  plans  to  reassess  the  costs  for 
treatment  at  those  two  plants  prior  to 
promulgation  and  may  decide  to 
promulgate  categorical  standards  for 
this  subcategory  if  that  reassessment 
indicates  that  the  plant  would  not  close 
if  PSES  equal  to  BAT.  or  some  less 
stringent  technology,  were  appHed.  The 
Development  Document  contains  the 
PSES  EPA  would  establish  for  the  zinc 
forming  subcategory  based  on 
application  of  the  BAT  technology, 
which  is  Option  3  (lime  and  settle,  flow 
reduction,  and  filtration]  and  Option  2 
(lime  and  settle  plus  flow  reduction)  and 
Option  1  (lime  and  settle.)  EPA  invites 
comments  on  its  proposed  exclusion  of 
the  zinc  forming  subcategory  from  PSES 


and  comment  on  the  achievability  of 
PSES  based  on  Option  1,  2.  or  3. 

Xin.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers  will  produce  wastes  having 
the  same  pass  through  problems  as 
described  for  existing  dischargers.  In 
selecting  the  technology  basis  for  PSNS, 
the  Agency  compares  the  toxic  pollutant 
removals  achieved  by  a  well-operated 
POTW  to  that  achieved  by  a  direct 
discharger  meeting  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation. 

We  are  proposing  mass-based  PSNS 
for  all  subcategories  to  assure  that  the 
identified  flow  reduction  technologies 
are  considered  in  new  plant  designs.  In 
addition,  we  are  proposing  PSNS  for  the 
zinc  forming  and  beryllium  forming 
subcategories  for  which  BAT  and  NSPS, 
but  not  PSES,  are  proposed. 

The  technology  basis  for  the  proposed 
PSNS  is  idenUcal  to  NSPS,  that  is  BAT/ 
PSES.  In  addition,  we  are  proposing 
PSNS  equal  to  BAT  for  the  beryllium 
forming  and  zinc  forming  subcategories. 
It  is  necessary  to  propose  PSNS  for  all 
regulated  toxic  metals  for  the  reasons 
gven  above  under  PSES.  We  know  of  no 
economically  feasible,  demonstrated 
technology  that  removes  significantly 
more  pollutants  than  BAT/PSES 
technology.  Because  PSNS  does  not 
include  any  additional  costs  compared 
to  PSES.  we  do  not  believe  it  will 
prevent  the  entry  of  new  plants. 

For  the  same  reasons  as  discussed  for 
BAT.  NSPS.  and  PSES.  EPA  is 
considering  promulgating  Option  2  as 
the  technology  basis  for  PSNS  for  the 
subcategories  where  it  is  proposing 
Option  3  as  PSNS.  The  Agency  invites 
comments  on  the  two  options  and 
solicits  information  on  the  cost  of 
cotreatment  versus  the  cost  of 
segregation  and  separate  treatment  of 
wastewaters  from  integrated  facilities. 

XIV.  Best  Conventional  Pollutant 
Control  Technology  (BCT) 

The  1977  amendments  to  the  Clean 
Water-Act  added  Section  301(b)(2)(E), 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
discharge  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Conventional  pollutants  are  those 


defined  in  Section  304(a)(4)  (biological 
oxygen  demanding  pollutants  (BOCK). 
total  suspended  solids  (TSS).  fecal 
cohform.  and  pH),  and  any  additional 
pollutants  defined  by  the  Administrator 
as  "conventionar  (oil  and  ^^ase.  44  FR 
44501,  July  30,  1979). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
the  other  factors  specified  in  Section 
304(b)(4)(B),  the  Act  requires  that 
limitations  for  conventional  pollutants 
be  assessed  in  light  of  a  two-part  cost- 
reasonableness  test.  On  October  29, 
1982,  the  Agency  proposed  a  revised 
methodology  for  carrying  out  BCT 
analyses  (47  FR  49176,  October  29. 1982). 
The  purpose  of  the  proposal  was  to 
correct  errors  in  and  respond  to  a 
judicial  remand  of  the  BCT  methodology 
originally  established  in  1977.  A  more 
specific  explanation  of  the  BCT 
methodology  than  this  notice  provides 
appears  in  the  October  29, 1982  Federal 
Register  notice. 

Part  1  of  the  proposed  BCT  test 
requires  that  the  cost  and  level  of 
reduction  of  conventional  pollutants  by 
industrial  dischargers  be  compared  with 
the  cost  and  level  of  reduction  to 
remove  the  same  type  of  pollutants  by 
POTWs.  The  difference  in  cost  is 
divided  by  the  difference  in  pounds  of 
conventional  pollutants  removed, 
resulting  in  an  estimate  of  the  "dollars 
per  pound"  of  pollutant  removed,  that  is 
used  as  a  benchmark  value.  The 
proposed  POTW  test  benchmark  is  $0.27 
per  pound  in  1976  dollars.  (The 
benchmark  cost  is  $0.48  per  pound  in 
1982  dollars.)  If  the  conventional 
pollutant  removal  cost  per  pound  for  the 
candidate  BCT  is  less  than  the  POTW 
benchmark.  Part  1  of  the  cost- 
reasonableness  test  is  passed.  Part  2  of 
the  cost-reasonableness  test  is  then 
performed. 

Part  2  of  the  BCT  test  is  an  industry 
cost-effectiveness  test  which  requires 
the  evaluation  of  the  incremental  costs 
of  removing  conventional  pollutants  by 
the  BCT  technology  in  relation  to  the 
cost  of  removing  conventional  pollutants 
by  BPT  technology  in  the  same  industry. 
As  a  benchmark  to  assess  the 
reasonableness  of  the  ratio  between  the 
cost  per  pound  of  removal  to  achieve 
BPT  and  to  achieve  BCT,  EPA  has 
developed  a  ratio  for  POTW  costs  which 
compares  the  dollars  per  pound  of 
conventional  pollutant  removed  in  going 
from  primary  to  secondary  treatment 
levels  with  that  of  going  from  secondary 
to  a  more  advanced  treatment  level.  The 
proposed  benchmark  is  1.43.  if  the  ratio 
as  defined  for  a  given  subcategory  is 
lower  than  1.43,  the  subcategory  passes 


the  BCT  ratio  test.  Both  cost-tests  must 
be  passed  to  establish  BCT  limitations 
more  stringent  than  BPT  limits.  If  all 
candidate  BCT  technologies  fail  the 
cost-reasonableness  test,  the  BCT 
requirements  for  conventional  pollutants 
are  equal  to  BPT. 

The  Agency  considers  two 
conventional  pollutants  in  the  cost  test; 
TSS  and  an  oxygen-demanding 
pollutant.  Although  both  oil  and  grease 
and  BODs  are  considered  to  be  oxygen- 
demanding  pollutants  by  EPA  (see  44  FR 
50733,  AugMst  29, 1979),  only  oil  and 
grease,  the  pollutant  accounting  for  the 
greatest  removal,  was  included  in  the 
cost  analysis.  See  47  FR  49181,  October 
29, 1982.  Oil  and  grease  is  used  rather 
than  BODs  in  the  cost  analysis 
performed  for  nonferrous  metals  forming 
waste  streams  (in  addition  to  TSS)  due 
to  the  common  use  of  oils  in  this 
industry. 

It  should  be  noted  that  the  cost  used 
in  the  BCT  test  for  the  nonferrous  metals 
forming  category  are  somewhat  different 
from  those  used  in  the  economic  impact 
analysis  and  in  estimating  the  total  cost 
of  compliance  with  this  regulation.  For 
the  BCT  test,  the  costs  used  for  Option  1 
are  the  engineering  estimates  of  costs  to 
implement  the  technology  used  as  the 
basis  for  BPT.  i.e..  lime  and  settle. 
However,  for  the  economic  impact 
analysis  and  the  estimate  of  total 
compliance  cost,  if  a  plant  could  meet 
the  BPT  limitation  at  a  lower  cost  by 
installing  flow  reduction  in  conjunction 
with  its  lime  and  settle  system,  i.e.. 
Option  2.  EPA  assumed  the  plant  would 
do  so.  In  this  case,  the  cost  of  BPT 
would  then  be  the  lower  cost  estimated 
for  Option  2.  even  through  flow 
reduction  would  be  unnecessary  to  meet 
the  pollutant  removals  achievable  by  the 
BPT  technology. 

The  Agency's  decision  to  use  the 
actual  engineering  cost  estimates  for 
Option  1  when  using  the  proposed  BCT 
cost  test,  rather  than  assume  that  a 
company  would  install  the  cost- 
minimizing  flow  reduction  is  consistent 
with  the  Agency's  previous  BCT 
proposals.  The  Agency  invites  comment 
on  the  choice  of  costs  for  the  BCT  test. 

The  Agency  has  applied  the  proposed 
BCT  cost  test  to  assess  candidate  BCT 
technologies  by  comparing  the 
annualized  cost  for  the  candidate 
technologies  to  the  annualized  cost  for 
the  selected  BCT  technology.  The 
incremental  costs  of  each  candidate 
BCT  technology  was  then  divided  by  the 
incremental  amounts  of  conventional 
pollutants  (TSS  and  oil  and  grease) 
removed  by  the  additional  technology 
The  annualized  costs  for  each  option 
considered  as  a  candidate  technology 
for  each  subcategory  are  given  below. 


Option  1.  lime  and  settle  without  flow 
reduction,  was  selected  as  the  BPT 
technology  in  all  subcategories.  Option  2 
is  lime  and  settle  with  flow  reduction. 
and  Option  3  is  lime  and  settle  plus 
filtration  plus  flow  reduction. 


Subcategory 

Opiloni 

OpIionZ 

Lead/rm/earruSL 

»J01 

14.402 

35.981 

NxtMKat)ilL 

119.721 

71S44 

94.392 

TTiamum^ ^ 

8SS.341 

729.081 

797,482 

ZrconMti/HaWum 

asszs 

79,083 

92.881 

Refraclory  Me«M _.. 

70,374 

102.479 

114.577 

Precious  MeMs. 

itsjas 

158.200 

184.855 

Powdef  Meulturgy.      .„ 

77.523 

77.523 

10V641 

Zmc                 

26  70a 

3SS41 

I  36  841 

70SS0 

44,564 

44  S70 

BaryHun 

0 

310 

'  310 

Uramum 

148.386 

126.619 

1  126  619 

'  There  is  oi*y  one  direcl  discharger  n  the  subcategory 
Tits  plant  already  has  a  Htar  or  provides  addrtionai  treat 
ment  which  achieves  equnaleni  results  n  ttie  nonterrous 
metals  torrrang  ndustry  and  no  adcMonal  costs  would  be 
ncurrad  lor  the  adcMonal  treatment 

It  is  apparent  from  this  table  that  in 
many  cases  the  higher  level  options  are 
less  expensive  than  Option  1.  In  those 
cases,  the  incremental  cost  is  negative 
(i.e.,  there  is  a  savings  in  annualized 
costs)  and  the  higher  level  opfion 
automatically  passes  both  BCT  cost 
tests.  Those  higher  level  options  with 
the  same  annualized  costs  as  the 
annualized  BPT  cost  also  pass  both  BCT 
cost  tests,  since  there  are  no  incremental 
costs  in  those  cases.  Therefore,  we  need 
only  assess  the  incremental  costs  and 
incremental  pollutant  removals  for  those 
cases  where  the  higher  level  options 
have  greater  annualized  costs  than  the 
BPT  option.  An  example  of  the 
calculation  is  as  follows: 

BCT  cost  for  Lead/Tin/Bismuth  direct 
dischargers: 


Anrtuakzad  Coat  o(  Option  I .... 
Anrvjalired  Cost  ot  Option  III.. 

Incremental  Coat 


(30.301 
35,961 


5.680 


Conventional  Pollutants  Discharged  at 
Option  1  =  1,114  pounds  per  year. 

Conventional  Pollutants  Discharged  at 
Option  3  =  134  pounds  per  year. 

Incremental  Removal  =  980  pounds  per 
year. 

Dollars  Per  Pound  =  $5,680-;- 980  =  $5 
80  per  pound. 

The  calculatei;!  cost  in  dollars  per 
pound  of  convjphtional  pollutants 
removed  exceeds  the  benchmark  cost 
for  the  first  BCT  cost  test,  $0.48,  and  the 
candidate  technology  fails  the  proposed 
BCT  cost  test.  Therefore,  there  is  no 
need  to  consider  the  second  BCT  cost 
test,  and  the  candidate  technology 
would  not  be  selected  for  BCT.  We 
selected  Option  2  as  BCT  technology  in 
this  subcategory  because  the  cost  of 
Option  2  is  less  than  the  cost  of  Option 


1.  (Option  2  was  also  selected  as  the 
BAT  technologj'  in  this  subcategory.) 

In  all  cases  where  the  annualized  cost 
per  pound  of  the  candidate  BCT 
technology  exceeds  the  annualized  cost 
per  pound  of  the  BPT  technology  in  a 
subcategory  of  the  nonferrous  metals 
forming  categorj'.  the  candidate  BCT 
technology  failed  the  BCT  cost  test. 

An  alternative  calculation  of  costs  for 
each  option  which  could  have  been 
appled  is  to  assign  the  cost  of  the  lowest 
cost  option  for  each  model  plant  to  BPT 
as  long  as  it  is  not  negative.  When  the 
cost  of  Option  2  was  negative,  the  cost 
was  set  equal  to  zero  for  that  model. 
Then  this  method  is  used,  the  following 
annualized  costs  for  each  option  for 
each  subcategory  are  estimated: 


Subcategory 


Lead/Tm/Bisiiium 

Nickel/Cot»lt 

Titanum 

Zircomum.'HafriiuBa. 

Retractor,  MeMa 

Preoous  Metalt 

Powtler  Metallurgy.... 

Zinc         _. 

Magneswn 

BeryHwm 

Uranum. 


Qp*on  1     Opton2 


12.822 
74.504 

719.325 
81.020 
67.811 

113.936 

77.523 

26.706 

44.561 

0 

126.619 


14.482 
80.897 

755.546 
84.569 

102.935 

156200 

77.523 

36.841 

44.564 

310 

126.619 


QpkonS 


35  981 

94  3S2 

797  ag? 

91861 

114  577 

184  855 

101.641 

36.841 

44.570 

310 

126.619 


J_ 


Significantly  different  technology 
options  would  be  selected  in  several 
subcategories  as  BCT  technology  if  EPA 
had  used  the  above  costs  because  in  no 
case,  using  the  above  cost  estimates,  is 
the  annualized  cost  of  a  higher  level 
option  less  than  the  annualized  cost  of 
BPT.  Those  cases  where  the  annualized 
costs  are  the  same  would  still  pass  the 
proposed  BCT  cost  test  since  the 
incremental  cost  is  zero.  However, 
where  the  annualized  cost  of  the  higher 
level  option  exceeds  that  of  BPT,  the 
higher  level  option  fails  the  proposed 
BCT  cost  test.  An  example  calculation  is 
as  follows: 

BCT  cost  test  for  Lead/Tin/Bismuth 
direct  dischargers; 


Par  year 

*nn,H(1.7^  ry»T'  0<  PPT 

SI  2.822 

Annuateeo  Cos!  ol  Option  2 

14,482 

incramentai  Coal              -. 

1.680 

Conventional  Pollutants  Discharged  at 
Option  1  =  1,114  pounds  per  year. 

Conventional  Pollutants  Discharged  at 
Option  2  =  234  pounds  per  year. 

Incremental  Removals  =  880  pounds 
per  year. 

Dollars  per  pound  =$1.660 -880 
pounds  =  $1.89  per  pound. 

The  candidate  BCT  technology  failed 
the  BCT  cost  test.  Therefore,  we  would 
have  selected  Option  1  as  BCT  for  this 
subcategorj'  if  we  had  used  the 
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alternative  costs.  The  Agency  invites 
comment  on  using  the  two  alternative 
sets  of  costs  in  evaluating  BCT  options. 

Based  on  the  first  set  of  costs 
described  above,  we  propose  BCT  based 
on  Option  1  (BPT]  for  the  following  four 
subcategories  because  both  higher  level 
options  failed  the  proposed  BCT  cost 
test: 

— Zinc 

— Beryllium 

— Precious  Metals 

— Refractory  Metals 

The  costs  ranged  from  $2.21  to  $167.48 
per  pound  of  conventional  pollutants 
removed  when  BCT  is  based  on  Option 
2  technology.  The  costs  ranged  from 
$2.61  to  $173.25  per  pound  of 
conventional  pollutants  removed  when 
BCT  is  based  on  the  BAT  technology. 

We  propose  BCT  based  on  Option  2, 
lime  and  settle  plus  flow  reduction,  for 
the  following  subcategory: 
— Lead/Tin/Bismuth 
— Zirconium/Hafnium 
— Iron  and  Steel/Copper/ Aluminum 

Metal  Powder  Production  and  Powder 

Metallurgy 

These  subcategories  failed  the 
proposed  BCT  cost  test  with  a  cost  of 
$4.09  to  $137.95  per  pound  of 
conventional  pollutants  removed. 
However,  the  annualized  cost  of  Option 
2  is  less  than  the  annualized  cost  of  the 
BPT  technology  (Option  1)  for  these 
subcategories.  Therefore,  Option  2  is 
appropriate  for  BCT. 

We  propose  BCT  based  on  Option  3 
for  the  following  four  subcategories 
because  the  Option  3  technology  passed 
the  proposed  BCT  cost  test: 
—Nickel/Cobalt 
— Titanium 
— Magnesium 
— Uranium 

In  all  four  subcategories,  the  reduced 
operating  costs  which  result  from  flow 
reduction  more  than  offset  the  increased 
costs  for  the  additional  technology  so 
that  the  annualized  cost  for  the  BAT 
(BCT)  technology  is  less  than  the 
annualized  cost  for  the  BPT  technology. 

XV.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected,  as  well  as  the 
general  nature  and  environmental 
effects  of  these  pollutants,  is  set  out  in 
Sections  V.  VI,  IX  and  X  of  the 
Development  Document.  Some  of  these 
pollutants  are  designated  as  toxic  under 
Section  307(a)  of  the  Act.  Three 
pollutants  have  been  deleted  from  the 
list  of  129.  These  are 
dichlorodifluoromethane,  and 
trichlorofluromethane  (46  FR  2266. 
lanuary  8. 1981)  and  bis(chloromethyl) 
ether  (46  FR  10723.  February  4, 1981). 


The  pollutants  selected  for  regulation 
are  listed  by  subcategory  in  Appendix  B. 

In  general,  in  each  subcategory  we 
have  selected  for  regulation  the  two  or 
three  toxic  metals  present  at  the  highest 
concentrations  in  the  raw  waste, 
because  in  removing  these  two  or  three 
toxic  metals,  the  lime  and  settle 
treatment  system  also  provides 
adequate  removal  of  the  other  toxic 
metals  present  at  lower  concentrations. 
The  lime  and  settle  treatment  system 
removes  all  metals,  particularly  the 
metal  present  at  the  highest 
concentration. 

In  each  subcategory,  the  metal  present 
at  highest  concentration  is  the  metal 
being  subjected  to  the  forming 
operations.  In  several  subcategories  the 
metal  present  in  the  greatest  amount  is  a 
toxic  metal  (nickel  in  the  nickel  forming 
subcategory,  for  example).  In  other 
subcategories  the  metal  present  in 
greatest  amount  is  a  nonconcentional 
pollutant  (titanium  in  the  titanium 
subcategory,  for  example).  In  these 
cases,  we  have  also  selected  the 
nonconventional  metal  for  regulation  to 
ensure  that  all  the  toxic  metals  are 
adequately  removed  from  the 
wastewater  by  the  treatment  system. 
Regulation  of  only  two  or  three  toxic 
metals  in  these  subcategories,  would  not 
ensure  adequate  control  of  all  toxic 
metals  because  the  toxic  metals  are 
present  at  relatively  low  concentrations 
in  these  subcategories.  The  Agency 
believes  that  control  of  the 
nonconventional  metals  in  the 
magnesium,  refractory  metals,  titanium, 
uranium,  and  zirconium/hafnium 
subcategories  is  necessary  to  ensure 
adequate  removal  of  all  toxic  metals, 
both  regulated  and  unregulated.  We 
invite  comment  and  data  on  this 
conclusion. 

We  have  selected  radium  for 
regulation  in  the  uranium  forming 
subcategory,  in  addition  to  the  toxic 
metals  and  uranium,  because  radium  is 
a  contaminant  of  uranium  and  would  be 
expected  to  be  present  in  uranium 
forming  process  wastewater. 

We  have  selected  the 
nonconventional  pollutants  ammonia 
and  fluoride  for  regulation  in  those 
subcategories  where  these  pollutants 
are  found  at  treatable  levels.  Ammonia 
is  not  removed  by  the  lime  and  settle 
treatment  system,  and  we  have  included 
the  cost  of  the  additional  treatment 
(steam  stripping)  necessary  for  control 
of  ammonia.  Fluoride  is  removed  by  a 
lime  and  settle  treatment  system  when 
lime  is  used  for  precipitation  of  the 
metals,  but  it  is  not  removed  when 
caustic  or  soda  ash  is  used  instead  of 
lime  for  precipitation  of  metals. 


XVI.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories. 

A.  Exclusion  of  Pollutants 

Under  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement,  EPA  is  excluding 
certain  toxic  pollutants  from  regulation 
for  one  or  all  of  the  following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  Section 
304(h)  of  the  Act  or  other  state-of-the-art 
methods. 

(b)  The  pollutant  cannot  be  quantified 
in  the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  Section 
304(h)  of  the  Act  or  other  state-of-the-art 
methods. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator. 

(d)  The  pollutant  is  present  in  the 
effluent  from  only  a  small  number  of 
sources. 

Appendix  C  lists  those  toxic 
pollutants  which  were  not  regulated  in 
any  subcategory.  Appendix  D  lists  those 
toxic  pollutants  which  were  not 
regulated  in  particular  subcategories. 

As  noted  in  Section  V  of  this 
preamble,  we  do  not  have  date  available 
at  this  time  on  the  toxic  organic 
pollutants  in  the  beryllium  forming,  zinc 
forming,  and  uranium  forming 
subcategories.  Although  there  is  no 
reason  to  expect  that  the  presence  of 
toxic  organics  is  different  in  these  three 
subcategories  than  the  other  eight 
subcategories,  where  only  insignificant 
amounts  were  found,  the  Agency  will 
modify  this  proposed  exclusion  if  the 
data,  when  it  becomes  available,  shows 
significant,  treatable  levels  of  toxic 
organics  in  any  of  those  three 
subcategories. 

B.  Exclusion  of  Subcategories 

Under  Paragraph  B(a)(iv)  of  the 
Settlement  Agreement,  EPA  is  excluding 
certain  metals  from  regulation  because 
there  are  no  dischargers  in  the 
subcategory.  Appendix  E  lists  the 
subcategories  which  were  not  regulated 
for  this  reason. 

XVII.  Economic  Considerations 

A.  Costs  and  Economic  Impacts 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Analysis  of 
Proposed  Effluent  Limitations  and 
Standards  for  the  Nonferrous  Metals 
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Forming  Industry  (EPA  440/2-84-005) 
This  report  presents  the  required 
investment  and  annual  costs  for  existing 
sources  in  the  industry  as  a  whole  and 
for  typical  new  sources  covered  by  the 
proposed  regulation.  The  report  also 
estimates  the  impacts  of  the  costs  of  the 
regulation  in  terms  of  price  changes, 
production  changes,  profitability 
chanites.  plant  closures,  employment 
ciianges.  local  community  impacts,  shifts 
in  imports  and  exports,  and  industry 
structure  changes. 

EPA  has  identified  294  plants  that 
perform  nonferrous  metals  forming 
operations.  Of  these  294  plants.  148  do 
not  discharge  process  wastewater.  32 
are  direct  dischargers,  107  are  indirfect 
dischargers,  and  seven  are  both  direct 
and  indirect  dischargers.  Total 
investment  cost  to  achieve  BAT  and 
PSES  is  estimated  to  be  $10.2  million 
and  annual  coS'  is  estimated  to  be  $5.5 
million  beyond  current  costs  of  waste 
treatment.  These  costs  are  expressed  in 
1982  dollars.  The  annual  costs  include 
depreciation  and  interest. 

The  costs  of  implementing  the 
regulation  were  extrapolated  on  a  plant- 
by-plant  basis  for  a  sample  of  88 
discharging  plants  (compliance  costs 
were  not  estimated  for  37  discharging 
plants  due  to  lack  of  data)  based  on 
plant-specific  compliance  cost  estimates 
for  23  plants  that  represent  22 
homogeneous  groups  of  plants  in  terms 
of  wastewater  characteristics, 
wastewater  flow,  and  treatment-in- 
place.  Compliance  cost  estimates  for 
eadb  of  these  23  plants  were 
extrapolated  to  each  of  the  remaining 
plants  in  the  respective  costing  groups 
based  on  the  plant's  wastewater  flow 
rate  or,  when  flow  data  were  not 
dvaiieble.  on  annual  plant  production 
volume 

The  wastewater  treatment  systems  for 
each  of  the  23  plants  used  as  models 
were  sized  to  include  all  process 
wastewaters  from  all  nonferrous  metals 
Forming  subcategories  at  the  plants.  The 
combined  nonferrous  metals  forming 
wastewaters  at  the  costed  plants  were 
assumed  to  be  cotreated  in  a  common, 
wastewater  treatment  system,  which  is 
the  normal  practice  followed  by  those 
plants  with  treatment-in-place.  Many  of 
the  other  plants  represented  by  a  model 
plant  are  included  in  several 
subcategories  and  often  these  other 
plants  are  not  iacluded  in  one  or  more  of 
the  same  subcategories  included  at  the 
model  plant  (or  are  included  in  diffefent 
subcategpries).  so  allocation  of  costs  by 
subcategories  was  difficult.  Many  plants 
also  are  included  in  other  point  source 
categories  in  addition  to  nonferrous 
metals  forming.  The  normal  practice  at 


such  plants  where  treatment  is  currently 
installed  is  to  cotreat  all  wastewaters 
from  all  operations  at  those  plants. 
Cotreatnunt  of  nonferrous  metals 
forming  wastewater  with  wastewater 
from  other  categories  was  not 
considered  formally  in  developing  the 
costs  of  compliance  with  this  proposed 
nonferrous  metals  forming  rule.  The 
Agency  intends  to  develop  costs  on  a 
plant-by-plant  basis  after  proposal, 
which  will,  to  the  extent  possible,  take 
into  account  integration  of  nonferrous 
metals  forming  subcategories  and  other 
categories  at  specific  plants,  and  the 
relative  costs  of  cotreatment  versus 
segregation  and  separate  treatment, 
when  different  waste  streams  are  not 
subject  to  the  same  requirements.  Since 
cotreatment  allows  for  economics  of 
scale  ,  the  Agency  expects  that  the 
plant-by-plant  analysis  will  show  a 
lower  cost  of  compliance.  We  invite 
commente  on  the  cost  of  cotreatment  of 
nonferrous  metals  forming  wastewater 
with  other  wastewater  and  the  cost  of 
segregating  nonferrous  metals  forming 
wastewaters  for  separate  treatment. 

The  industry  is  subcategorized  by  the 
type  of  metal  produced.  The  economic 
impact  assessment  began  with  a 
microeconomic  model  which  projects 
the  price  and  output  behavior  of  each 
industry  segment.  It  is  used,  in 
conjanction  with  plant  comphance  cost 
estimates,  to  determine  after-compliance 
price  and  production  levels  for  each 
industry  segment  and  for  each 
regulatory  option. 

A  financial  profile  was  developed  for 
each  of  the  plants  based  on  average 
finaicial  ratios  for  the  industry 
subcategories  in  which  the  plant 
competes.  The  primary  variables  of 
interest  in  estimating  the  potential 
economic  impacts  of  the  proposed 
regulation  on  individual  plants  were 
profitability,  as  measured  by  the  after- 
compliance  net  present  value  (NPV): 
and  the  ability  of  individual  plants  to 
raise  capital,  as  measured  by  the  after- 
compHance  fixed  charge  coverage  ratio. 
The  plant  NPV  represents  the  excess  of 
the  discounted  vahie  (i.e..  present  value) 
of  the  projected  cash  flows  from 
operating  the  plant  over  the  present 
value  of  Ae  cash  flows  generated  by 
liquidating  the  plant  and  investing  the 
proceeds  in  an  alternative  investment 
The  fixed  charge  coverage  ratio  is 
defined  as  earnings  before  interest  and 
taxes  over  interest  payments.  Other 
factors  considered  in  judging  the 
likelihood  of  closure  include  the  degree 
of  integration,  and  market 
characteristics  such  as  the  degree  of 
competition  and  the  existence  of 
specialty  markets. 


Price  increases  resulting  from  the 
regulation  are  expected  to  range  from 
0.1  percent  for  precious  metals  forming 
to  2.4  percent  for  uranium  forming. 
Three  potential  plant  closures  (all 
indirect  dischargers)  are  projected:  these 
three  plants  form  nickel  titanium,  and 
refractory  metals  products.  The 
production  loss  for  these  plants  would 
range  from  400,000  pounds  per  year  to 
2.5  million  pounds  per  year.  The  closure 
of  these  three  nonferrous  metals  forming 
facilities  would  a^ect  about  280  jobs. 
Community,  industry  structure,  and 
balance  of  trade  effects  would  be 
insignificant. 

Finally,  EPA  has  condacted  an 
analysis  of  the  incremental  removal  cost 
per  pound-equivalent  for  each  of  the 
proposed  technology-based  options.  A 
pound-equivalent  is  calculated  by 
multiplying  the  number  of  pounds  of 
poHutant  discharged  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quality 
criterion  for  a  standard  pollutant 
(copper),  divided  by  the  water  quahty 
criterion  for  the  pollutant  being 
evaluated.  The  use  of  "pound- 
equivalent "  gives  relatively  more  weight 
to  removal  of  more  toxic  poUutants. 
Thus,  for  a  given  expenchtaDe  the  cost 
per  pound-equivalent  removed  would  be 
lower  when  a  highly  toxic  pollutant  is 
removed.  This  analysis  is  induded  in 
the  record  of  this  rulemaking,  and  is 
entitled  Cost-Effectiveness  Analysis  of 
Proposed  Effluent  LimttatHMts  and 
Standards  for  the  Nonferrous  Metals 
Forming  Industry. 

BPT:  Thirty-nine  plants  are  direct 
dischargers.  One  plant  is  achieving  the 
proposed  BPT  effluent  hmitations.  The 
proposed  BPT  regulation  is  projected  to 
cost  $2.9  million  in  investment  costs  and 
Si .6  million  in  annual  costs  for  these 
plants.  No  plant  closures  or  job  losses 
are  anticipated  as  a  result  of  the 
proposed  BPT  regulation.  Price  increases 
over  current  prices  would  range  from 
less  than  0.1  percent  to  2.4  percent  The 
cost  estimates  take  into  account 
treatment-in-place. 

Since  the  BPT  regulatory  flow  is  on 
tthe  whole  larger  than  the  BAT  flow, 
and  the  in-process  controls  tend  to  be 
relatively  inexpensive,  the  cost  of 
treatment  with  flow  reduction  is  less 
than  the  cost  of  treating  the  BPT 
regulatory  flows  for  a  number  of  plants. 
For  the  purpose  of  evaluating  the 
economic  impacts,  it  was  assumed  that 
plants  with  no  treatment-in-place  would 
install  the  least  expensive  treatment  to 
meet  the  requirements  of  BPT.  Hence,  in 
those  cases  where  the  cost  of  treating 
the  reduced  flows  was  mailer,  it  was 
assumed  that  the  lower  costs  would  be 
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incurred  to  meet  the  BPT  Limits  and  no 
incremental  cost  would  be  incurred  in 
meeting  the  BAT  limits. 

BAT:  The  proposed  BAT  regulation 
will  also  affect  the  39  direct  dischargers 
in  the  nonferrous  metals  forming 
industry.  Total  investment  costs  are 
estimated  to  be  $3.6  million,  with  annual 
costs  of  $18  million.  The  incremental 
costs  over  BPT  are  estimated  to  be  $0.7 
million  in  investment  costs  and  $0.2 
million  in  annual  costs.  There  are  no 
plant  closures  or  job  losses  projected  as 
a  result  of  the  BAT  regulation.  Price 
increases  over  current  prices  would 
range  from  0.1  percent  to  2.4  percent, 
about  the  same  as  the  BPT  increases. 
Thus.  EPA  has  determined  that  the 
proposed  BAT  regulation  is 
economically  achievable. 

BCT:  The  proposed  BCT  standards  are 
equal  to  or  less  stringent  than  BAT  for 
all  subcategories  and  hence  have  no 
economic  impact  beyond  the  proposed 
BPT  and  BAT  standards. 

PSES:  One  hundred  and  fourteen 
plants  are  identified  as  indirect 
dischargers.  The  pollution  control 
technology  for  the  pretreatment 
standards  is  identical  to  the  BAT 
treatment  technology,  with  one 
exception.  The  impact  analysis  indicates 
that  four  indirect  discharging  plants  are 
potential  closures  under  each  option 
considered.  One  plant  produces  zinc;  the 
other  three  plants  produce  combinations 
of  nickel/cobalt,  titanium,  and 
refractory  metals.  The  Agency  is 
proposing  exclusion  of  the  zinc  forming 
subcategory  from  national  PSES 
because  one  of  the  two  indirect 
dischargers  in  that  subcategory,  which 
produces  zinc  and  no  other  nonferrous 
metals  covered  under  this  regulation,  is 
expected  to  close  at  each  of  the 
technology  options  considered.  EPA  has 
determined  that  imposing  any 
categorical  standards  on  the  zinc 
forming  subcategory  would  result  in  a 
disproportionate  impact  on  this  segment 
of  the  industry.  However,  as  discussed 
earlier  in  this  preamble,  the  Agency  will 
be  conducting  a  plant-by-plant  analysis 
of  costs  after  proposals.  Based  on  this 
analysis.  EPA  may  find  that  it  is 
appropriate  to  promulgate  PSES  for  the 
zinc  forming  subcategory. 

In  the  other  subcategories  which 
include  potential  closures,  similar 
exclusions  are  not  appropriate  because 
there  are  a  large  number  of  plants  and  a 
size  cutoff  would  leave  many  plants 
unregulated,  even  when  the  control 
costs  are  economically  achievable  for 
the  subcategory  as  a  whole. 

With  the  PSES  exclusion  for  the  zinc 
forming  subcategory,  investment  costs 
for  the  remaining  113  indirect 
dischargers  are  estimated  to  be  $6.6 


million  and  annual  costs  to  be  $3.7 
million.  In  terms  of  unemployment,  the 
three  potential  closures  associated  with 
PSES  could  affect  approximately  280 
employees.  Total  loss  in  industry 
production  would  be  about  0.7  percent. 
Price  increases  would  range  from  0.1  to 
0.3  percent.  Thus,  the  Agency  has 
determined  that  PSES  is  economically 
achievable. 

As  noted  above,  the  impact  analysis  is 
based  on  engineering  cost  estimates  for 
23  typical  plants,  and  extrapolated  costs 
for  the  remaining  plants.  The  plants 
projected  to  close  are  among  the  latter 
group.  If  the  plant-by-plant  engineering 
cost  estimates  planned  for  the  post- 
proposal  period  indicate  a  change  in 
impacts,  the  Agency  will  modify  its 
analysis. 

NSPS-PSNS:  The  proposed  effluent 
standards  and  associated  technologies 
for  new  sources  are  identical  to  those 
for  existing  sources  except  that  EPA  has 
also  included  PSNS  for  the  beryllium 
forming  and  zinc  forming  subcategories. 
Consequently,  the  economic  impacts  for 
new  sources  will  be  similar  to  those  of 
existing  sources  and  the  proposed 
regulations  are  not  expected  to  cause 
barriers  to  entry. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annualized  cost, 
as  discussed  above,  is  significantly  less 
than  $100  million  and  it  meets  none  of 
the  other  criteria  specified  in  Section  1 
(b)  of  the  Executive  Ordfcr.  The 
economic  impact  analysis  prepared  for 
this  rulemaking  meets  the  requirements 
for  non-major  rules. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  Analysis 
for  all  proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  done  in  conjunction  with  or  as  a 
part  of  any  other  analysis  conducted  by 
the  Agency.  The  economic  impact 
analysis  described  above  indicates  that 
there  will  not  be  a  significant  impact  on 
any  segment  of  the  regulated 
populations,  large  or  small.  Therefore,  a 
formal  regulatory  flexibility  analysis  is 
not  required. 

D.  SBA  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 


financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 
are:  (1)  The  Pollution  Control  Bond 
Program.  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Business  Loan 
Program.  Eligibility  for  SBA  programs 
varies  by  industry.  Generally,  the 
programs  require  that  a  company  be 
independently  owned  and  not  dominant 
in  its  field,  the  workforce  range  from  250 
to  1,500  employees  industry,  and  annual 
sales  revenue  range  from  $275,000  to  $22 
million  (varies  by  industry). 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program 
contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing.  4040  North  Fairfax 
Drive,  Rosslyn.  Virginia  22203,  703/235- 
2902. 

The  Section  503  Program,  as  amended 
in  July  1980.  allows  long-term  loans  to 
small-  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Government-backed  debentures  that  are 
brought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  Section  503 
Programs,  persons  should  contact  their 
district  or  local  SBA  office.  The 
coordinator  at  EPA  headquarters  is  Ms. 
Frances  Desselle  who  may  be  reached 
at  202/382-5373. 

XVIII.  Nonwater  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions.  EPA  has  considered 
the  effect  of  this  regulation  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumption.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization,  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals.  The 
vairous  EPA  offices  responsible  for 
these  programs  have  reviewed  this 
proposed  regulation  and  concur  with  its 
provisions  and  the  assessment  of 
anticipated  effects,  described  below. 

The  following  are  the  nonwater 
quality  environmental  impacts 
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(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution 

Imposition  of  BPT.  BAT.  BCT.  NSPS. 
PSES,  and  PSNS  will  not  create  any 
substantial  air  pollution  problems. 

B.  Solid  Waste 

EPA  estimates  that  nonferrous  metals 
forming  facilities  generated  14,000  kkg 
(15,400  tons)  of  solid  wastes  (wet  basis) 
in  1981  as  a  result  of  wastewater 
treatment-in-place.  These  wastes  were 
composed  of  treatment  system  sludges 
containing  toxic  metals,  including 
antimony,  cadmium,  chromium,  copper, 
lead,  nickel,  and  zinc. 

EPA  estimates  that  the  proposed  BPT 
will  generate  an  additional  3,900  kkg 
(4.300  tons)  per  year  of  solid  wastes.  The 
proposed  BAT  will  increase  these 
wastes  by  approximately  5.9  kkg  (6.5 
tons)  per  year  beyond  BPT  levels.  PSES 
will  increase  these  wastes  by 
approximately  9,900  kkg  (10.900  tons) 
per  year  beyond  current  levels.  New 
nonferrous  metals  forming  plants 
subject  to  PSNS/NSPS  would  also 
generate  treatment  system  sludges. 
These  sludges  will  necessarily  contain 
additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants. 

Wastes  generated  by  nonferrous 
metal  formers  are  subject  to  regulation 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
if  they  are  hazardous.  However,  the 
Agency  examined  solid  wastes  similar 
to  those  that  would  be  generated  at 
nonferrous  metals  forming  plants  by  the 
suggested  treatment  technologies  (that 
is,  the  sludges  from  lime  and  settle 
treatment)  and  believes  they  are  not 
hazardous  wastes  under  the  Agency's 
regulations  implementing  Subtitle  C  of 
RCRA.  None  of  these  wastes  are 
specifically  listed  as  hazardous,  nor  are 
they  likely  to  exhibit  one  of  the  four 
characteristics  of  hazardous  waste  (See 
40  CFR  Part  261),  based  on  the 
recommended  technology  of  chemical 
precipitation  and  sedimentation, 
preceded  where  necessary  by 
hexavalent  chromium  reduction.  By  the 
addition  of  a  small  excess  of  lime  during 
treatment,  similar  sludges,  specifically 
toxic  metal-bearing  sludges  generated 
by  other  industries  such  as  the  iron  and 
steel  industry  passed  the  Extraction 
Procedure  (EP)  toxicity  test.  See  40  CFR 
261.24.  Thus,  the  Agency  believes  that 
treatment  sludges  from  nonferrous 
metals  forming  wastewaters  will 
similarly  not  be  EP  toxic  if  the 
recommended  technology'  is  applied. 
The  Agency  requests  comment  on  this 


conclusion.  We  specifically  request  cost 
infocmation  if  there  is  reason  to  believe 
these  sludges  would  be  classified  as 
hazarous. 

The  Agency  is  not  proposing  an 
allowance  for  discharge  of  spent 
solvents  from  the  solvent  degreasing 
operations  at  nonferrous  metals  forming 
plants.  Disposal  of  the  spent  solvent 
may  be  subject  to  regulation  under 
RCRA.  However,  no  plant  in  the 
nonferrous  metals  forming  industry  is 
known  to  currently  discharge  the  spent 
solvents.  Therefore,  the  cost  of  disposal 
of  the  spent  solvents  has  not  been 
included  in  estimating  the  costs  of  this 
proposed  regulation  because  all  plants 
which  use  solvent  degreasing  are 
already  incurring  those  costs. 

The  Agency  is  proposing  a  no 
discharge  requirement  for  tube-reducing 
spent  lubricant  because,  based  on 
analytical  data  for  that  wastestream  at 
the  one  plant  sampled,  that  wastestream 
contains  treatable  levels  of  N- 
nitrosodiphenylamine.  That 
wastestream  would  have  to  be  disposed 
of  as  a  solid  waste.  We  have  not 
estimated  the  cost  of  that  disposal  but 
expect  it  to  be  quite  small  because  the 
wastestream  is  quite  small.  We  invite 
comments  and  data  on  the  cost  of 
disposal  of  that  wastestream  as  a  solid 
waste. 

Although  it  is  the  Agency's  view  that 
solid  wastes  generated  by  the  treatment 
technologies  which  serve  as  the  basis 
for  these  guidelines  are  not  expected  to 
be  hazardous,  generators  of  these 
wastes  must  test  the  waste  to  determine 
if  the  wastes  meet  any  of  the 
characteristics  of  hazardous  waste  (see 
40  CFR  262.10)  The  Agency  also  may 
list  these  wastes  as  hazardous  under  40 
CFR  261.11. 

If  these  are  hazaroous.  as  defined  by 
RCRA.  they  will  come  within  the  scope 
of  RCRA's  "cradl^tWfi^ye  "  hazardous 
waste  managemen^fPagram.  requiring 
regulation  from  the  point  of  generation 
to  point  of  final  disposition.  EPA's 
generator  standards  require  generators 
of  hazardous  wastes  to  meet 
containerization,  labeling, 
recordkeeping,  and  reporting 
requirements;  if  plants  dispose  of 
hazardous  wastes  off-site,  they  have  to 
prepare  a  manifest  which  tracks  the 
movement  of"the  wastes  from  the 
generator's  premises  to  a  permitted  off- 
site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  262.20.  The 
transporter  regulations  require 
transporters  of  hazardous  wastes  to 
comply  with  the  manifest  system  to 
assure  that  the  wastes  are  delivered  to  a 
permitted  facility.  See  40  CFR  263.20. 
Finally,  RCRA  regulations  establish 
standards  for  hazardous  waste 


treatment,  storage,  and  disposal 
facilities  allowed  to  receive  such 
wastes  See  40  CFR  Part  264. 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  compliance  with  the 
Subtitle  D  open  dumping  standards, 
implementing  Section  4004  of  RCRA.  See 
44  FR  53438  (September  13, 1979).  The 
Agency  has  calculated  as  part  of  the 
costs  for  wastewater  treatment  the  cost 
of  hauling  and  disposing  of  these 
wastes.  For  more  details,  see  Section 
VIII  of  the  Development  Document. 

C.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  proposed  BPT  effluent  limitations  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
3.9  million  kilowatt-hours  per  year.  The 
BAT  technology  should  not  substantially 
increase  the  energy  requirements  over 
the  requirements  of  BPT  because  the 
additional  pumping  requirements  for 
filtration  should  be  offset  by  the  reduced 
pumping  requirements,  the  agitation 
requirement  for  mixing  wastewater,  and 
other  volume-related  energy 
requirements,  as  a  result  of  reducing 
process  wastewater  discharge  to 
treatment.  Therefore,  the  BAT 
limitations  are  assumed  to  require  an 
equivalent  energy  consumption  to  that 
of  the  BPT  limitations.  To  achieve  the 
BPT  and  BAT  effiuent  limitations,  a 
typical  direct  discharger  will  increase 
total  energy  consumption  by  110.000 
kilowatt-hours  per  year. 

The  Agency  estimates  that  reES  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
6.0  million  kilowatt-hours  per  year.  To 
achieve  PSES.  a  typical  existing  indirect 
discharger  will  increase  energy 
consumption  by  50.000  kilowatt-hours 
per  year. 

The  Agency  estimates  that  the  NSPS 
and  PSNS  technology  will,  in  general, 
require  as  much  energy  as  BAT  and 
PSES.  respectively. 

XIX.  Best  Management  Practices  (BMP) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  described  under  Legal  Authority 
and  Background,  above.  EPA  is  not 
proposing  specific  BMPs  for  the 
nonferrous  metals  forming  category  at 
this  time. 

XX.  Upset  and  B>'pass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upsets"  or  "bypasses  "^  An 
upset,  sometimes  called  an  "excursion." 
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is  unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
necessary  because  upsets  will  inevitably 
occur,  even  if  the  control  equipment  is 
properly  operated.  Because  technology- 
based  limitations  can  require  only  what 
technology  can  achieve,  many  claim  that 
liability  for  upsets  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  questions  of 
whether  an  explicit  upset  or  excursion 
exemption  is  necessary  or  whether 
upset  or  excursion  incidents  may  be 
handled  through  EPA's  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA,  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Cos  tie.  Supra  and 
Com  Refiners  Association,  et  aJ.  v. 
Costle,  No.  78-1069  (8th  Cir.  April  2. 
1979).  See  also  American  Petroleum 
Institute  v.  EPA.  540  F.2d  1023  (10th  Cir. 
1976);  CPC  International,  Inc.  v.  Train, 
540  F.2d  1320  (8th  Cir.  1976);  and  FMC 
Corp.  V.  Train,  539  F.2d  973  (4fh  Cir. 
1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded,  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
EP.^  has.  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  permit  regulations  that 
include  upset  and  bypass  permit 
provisions.  See  40  CFR  122.41.  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  nonferrous  metals 
forming  industry  will  be  entitled  to  upset 
and  bypass  provisions  in  NPDES 
permits,  this  proposed  regulation  does 
not  address  these  issues.  Upset 
provisions  are  also  contained  in  the 
General  Pretreatment  regulation.  40  CFR 
Parts  125  and  403. 

XXI.  Variances  and  Modincations 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  to  all 
federal  and  state  .NPDES  permits 
thereafter  issued  to  nonferrous  metals 
forming  direct  dischargers.  In  addition, 
upon  promulgation,  the  pretreatment 
standards  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 


is  EPA's  "fundamentally  different 
factors"  variance.  See  E.  I.  duPont  de 
Nemours  and  Co.  v.  Train.  430  U.S.  112 
(1977):  Weyerhaeuser  Co.  v.  Costle, 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
However,  the  economic  ability  of  the 
individual  operator  to  meet  the 
compliance  cost  for  BPT  standards  is 
not  a  consideration  for  granting  a 
variance.  See  National  Crushed  Stone 
Association  v.  EPA,  449  U.S.  64  (1980). 
Although  this  variance  clause  was 
originally  set  forth  in  EPA's  1973-1976 
industry  regulations,  it  is  now  included 
in  the  general  NPDES  regulations  and 
will  not  be  included  in  the  nonferrous 
metals  forming  or  other  specific  industry 
regulations.  See  the  general  NPDES 
regulations  at  40  CFR  Part  125,  Subpart 
D. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition.  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  modifications  under  Sections 
301(c)  and  301(g)  of  the  Act.  These 
statutory  modifications  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  Section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines. 

The  economic  modification  section  of 
the  Act  (Section  301(c))  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventional 
pollutants  for  dischargers  who  file  a 
permit  application  after  July  1.  1978, 
upon  a  showing  that  such  modified 
requirements  will  (1)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  wafer 
quality  standards; 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 


that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenicity,  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j){l)(B)  of  the  Act  requires 
that  applications  for  modification  under 
Section  310  (c)  or  (g)  must  be  filed 
within  270  days  after  the  promulgation 
of  an  applicable  effluent  guideline. 
Initial  applications  must  be  filed  with 
the  Regional  Administrator  and,  in  those 
States  that  participate  in  the  NPDES 
Program,  a  copy  must  be  sent  to  the 
Director  of  the  State  Program.  Initial 
applications  to  comply  with  Section 
301(1)  must  include  the  name  of  the 
permittee,  the  permit  and  outfall 
number,  the  applicable  effluent 
guideline,  and  whether  the  permittee  is 
applying  for  a  301(c)  or  301(g) 
modification  of  both. 

Indirect  discharges  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
toxic  pollutants  removed  by  a  POTW, 
See  40  CFR  403.7.  New  sources  subject 
to  NSPS  are  not  eligible  for  any  other 
statutory  or  regulatory  modifications. 
See  E.I.  duPont  de  Nemours  &  Co.  v. 
Train,  supra. 

Indirect  dischargers  subject  to  PSES 
have,  in  the  past,  been  eligible  for  the 
"fundamentally  different  factors  " 
variance.  See  40  CFR  403.13.  However, 
on  September  20, 1983,  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
held  that  "FDF  variances  for  toxic 
pollutants  are  forbidden  by  the  Act," 
and  remanded  403.13  to  EPA.  NAME  et 
al.  V.  EPA.  Nos.  79-2256  et  al.  (3rd  Cir). 
EPA  is  considering  the  effect  of  that 
decision. 

In  a  few  cases,  information  which 
would  affect  these  PSES  may  not  be 
available  to  EPA  or  affected  parties  in 
the  course  of  this  rulemaking.  As  a 
result,  it  may  be  appropriate  to  issue 
specific  categorical  standards  for  such 
facilities,  treating  them  as  a  separate 
subcategory  with  more,  or  less,  stringent 
standards  as  appropriate.  This  will  only 
be  done  if  a  different  standard  is 
appropriate  because  of  unique  aspects 
of  the  factors  listed  in  Section 
304(b)(2)(B)  of  the  Act:  The  age  of 
equipment  and  facilities  involved,  the 
process  employed,  the  engineering 
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aspects  of  applying  control  techniques, 
nonwater  quality  environmental  impacts 
(including  energy  requirements),  or  the 
cost  of  required  effluent  reductions  (but 
not  of  ability  to  pay  that  cost). 

After  this  regulation  is  promulgated, 
indirect  dischargers  and  other  affected 
parties  may  petition  the  Administrator 
to  examine  those  factors  and  determine 
whether  these  PSES  are  properly 
applicable  in  specific  cases  or  should  be 
revised.  Such  petitions  must  contain 
specific  and  detailed  support  data, 
documentation,  and  evidence  indicating 
why  the  relevant  factors  justify  a  more, 
or  less,  stringent  standard,  and  must 
also  indicate  why  those  factors  could 
not  have  been  brought  to  the  attention 
of  the  Agency  in  the  course  of  this 
rulemaking.  Accordingly,  persons  should 
submit  all  available  information 
suggesting  that  alternative  limitations 
should  be  established  for  specific 
facilities  during  the  comment  period  for 
this  regulation. 

XXII  Implementation  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permits 

The  BPT.  BAT,  and  BCT  limitations 
and  NSPS  in  this  regulation  will  be 
applied  to  individual  nonferrous  metals 
forming  plants  through  NPDES  permits 
issued  by  EPA  or  approved  State 
agencies  under  Section  402  of  the  Act, 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
dicussed  below. 

One  subject  that  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  proceedings  when 
effluent  limitations  and  standards  do  not 
exist.  Under  current  EPA  regulations. 
States  and  EPA  regions  that  issue 
NPDES  permits  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  EPA  has  developed  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 


for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  The  promulgation  of  this 
regulation  will  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  the  pollutants  on  a  case-by-case 
basis  when  such  actions  conform  with 
the  purposes  of  the  Act.  In  addition,  to 
the  extent  that  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limitations  on 
covered  pollutants),  the  permit-issuing 
authority  must  apply  those  limitations. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NDPES  enforcement  program,  many 
aspects  of  which  were  considered  in 
develgping  this  regulation.  The  Agency 
emphasizes  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  Sierra  Club  v. 
Train.  557  F.  2d  485  (5th  Cir.  1977).  EPA 
has  exercised  and  intends  to  exercise 
that  discretion  in  a  manner  that 
recognizes  and  promotes  good-faith 
compliance  efforts. 

B.  Indirect  Dischargers 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  Part  403,  The  table 
below  may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request, 
submitted  by  an  indirect  discharger  or 
its  POTW,  for  a  determination  of  which 
categorical  pretreatment  standard 
applies  to  the  indirect  discharger.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  Limits  it 
will  be  required  to  meet.  See  40  CFR 
403.6(a), 

A  "request  for  fundamentally  different 
factors  variance"  for  nontoxic, 
nonconventional  pollutants  is  a 
mechanism  by  which  a  categorical 
pretreatment  standard  may  be  adjusted. 


making  it  more  or  less  stringent,  on  a 
case-by-case  basis.  If  an  indirect 
discharger,  a  POTW.  or  any  interested 
person  believes  that  factors  relating  to  a 
specific  indirect  discharger  are 
fundamentally  different  from  those 
factors  considered  during  development 
of  the  relevant  categorical  pretreatment 
standard  and  that  the  existence  of  those 
factors  justifies  a  different  discharge 
limit  from  that  specified  in  the 
categorical  standard,  then  they  may 
submit  a  request  to  EPA  for  such  a 
variance.  See  40  CFR  403.13. 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  dischai^er  must 
file  following  promulgation  of  an 
applicable  standard.  The  baseline  r^ort 
includes:  an  identification  of  the  indirect 
discharger;  a  description  of  its 
operations;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams:  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard;  and  a  description  of  any 
additional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  compliance"  required  of 
each  indirect  discharger  within  90  days 
following  the  date  for  compliance  with 
an  applicable  categorical  pretreatment 
standard.  The  report  must  indicate  the 
concentration  of  all  regulated  pollutants 
in  the  facility's  regulated  process 
wastestreams;  the  average  and 
maximum  daily  flows  of  the  regulated 
streams;  and  a  statement  of  whether 
compliance  is  consistently  being 
achieved,  and  if  not,  what  additional 
operation  and  maintenance  and/or 
pretreatment  is  necessary  to  achieve 
compliance.  See  40  CFR  403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards  It  is  submitted  twice  per  year 
dune  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  must  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW; 
the  average  and  maximum  daily  flow 
rates  of  the  facility:  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data;  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e) 
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XXni.  Sotidtation  of  Comments 

EPA  invites  public  participation  in 
this  rulemaking.  We  ask  that  any 
petceived  deficiencies  in  the  record  be 
addressed  specifically.  We  also  ask  that 
any  suggested  revisions  or  corrections 
be  supported  by  data. 

In  addition  to  issues  already 
addressed  in  the  preamble,  EPA  is 
particularly  interested  in  receiving 
additional  comments  and  information, 
supported  by  appropriate  data,  on  the 
following  issues: 

1.  In  our  discussion  of  choices  for  BPT. 
BAT.  BCT.  PSES.  NSPS,  and  PSNS  for 
each  subcategory,  we  described  the 
range  of  options  we  considered.  We 
formally  solicit  comment  on  whether  we 
should  adopt  less  or  more  stringent 
options  in  each  subcategory,  and  if  so. 
why. 

2.  The  Agency  is  continuing  to  seek 
additional  data  to  support  these 
proposed  imitations  and  standards.  The 
treatment  effectiveness  data  for  lime 
and  settle  and  lime,  settle  and  filter 
technology  are  based  on  the  results  of 
Agency  sampling  of  the  raw 
wastewaters  and  treated  effluents  from 
a  broad  range  of  plants  generating 
similar  wastewaters  and  (for  filtration) 
on  long-term  self-monitonng  data  from 
two  porcelain  enameling  plants  and  one 
nonfeiTous  metais  manufacturing  plant. 
The  Agency  mviles  comments  on  the 
treatment  effectiveness  results,  and  the 
statistical  analysis  and  underlying 
assumptions  discussed  in  Section  VU  of 
the  Development  document  as  they 
pertain  to  nonferrous  metals  forming 
plants.  The  Agency  specifically  requests 
long-term  sampling  data  (especially 
paired  raw  wastewater — treated 
effluent  data)  from  nonferrous  metals 
forming  plants  having  well-operated 
treatment  systems  using  the  treatment 
technologies  relied  upon  for  this 
regulation,  and  also  other  equally 
effective  treatment  technologies. 

3.  In  its  cost  estimates  the  Agency  has 
considered  cost  savings  associated  with 
water  flow  reduction,  such  as  reduced 
costs  for  new  equipment  and  reduced 


operating  costs  for  existing  equipment, 
but  has  not  considered  other  cost 
savings  associated  with  reduced  flow, 
such  as  reduced  charges  for  water  use 
and  sewerage  savings.  The  Agency 
invites  comments  and  requests  that  cost 
data  be  submitted  to  the  Agency. 

4.  Nonferrous  metals  forming  plants  in 
most  of  the  subcategories  discharge  to 
POTWs.  Because  their  wastewaters 
contain  substantial  amounts  of 
nonconventional  metals,  the  Agency 
invites  comments  and  any  supporting 
data  concerning  incompatibility  of  those 
nonconventional  wastewaters  with  the 
POTW  treatment  systems  or  sludge 
disposition. 

5.  Approximately  56  percent  of  the 
facilities  in  the  nonferrous  metals 
forming  category  discharge  process 
wastewater  in  other  industrial 
categories  for  which  effluent  guidelines 
have  already  been  proposed  or 
promulgated.  We  request  comment  as  to 
whether  nonferrous  metals  forming 
plants  could  incur  disproportionate 
costs  as  a  result  of  treating  both 
nonferrous  metals  forming  wastewaters 
and  wastewaters  from  a  different  point 
source  category  when  the  treatment 
requirements  are  different.  Commenters 
should  provide  data  on  nonferrous 
metals  forming  process  wastewater  flow 
as  a  percentage  of  total  process 
wastewater  flow  and  any  available  data 
on  the  comparative  costs  of  segregating 
and  treating  the  various  wastestreams 
separately  versus  cotreating  all  the 
plants'  wastestreams. 

6.  We  request  that  commenters 
identify  any  process  wastewater 
streams  not  identified  by  EPA  which 
they  believe  should  receive  a  discharge 
allowance.  We  also  request  comments 
on  any  wastewater  streams  for  which 
the  flow  identified  by  EPA  is 
inappropriate.  We  specifically  request 
comments  on  metal  cleaning  operations 
associated  with  tube  reducing.  For  any 
such  streams,  commenters  should 
identify  flow  (in  relation  to  production) 
and  raw  wastewater  characteristics 
(pollutant  concentrations). 


7,  The  Agency  is  proposing  BAT.  BCT. 
NSPS.  PSES,  and  PSNS  based  on 
Options  2  and  3  which  include  in- 
process  flow  reduction  of  many 
wastewater  streams.  We  solicit 
comments  on  the  ability  of  nonferrous 
metals  forming  plants  to  achieve  90 
percent  recycle  of  wet  scrubber  liquor; 
contact  coohng  wastewater,  tumbling 
wastewater  and  nickel,  precious  metals, 
and  titanium  rolling  emulsions.  We  also 
solicit  comments  on  the  ability  of 
nonferrous  metals  forming  plants  to 
achieve  90  percent  reduction  in  flow  of 
rinses  from  alkaline  cleaning  and 
surface  treatment  operations  by  the  use 
of  countercurrent  cascade  rinsing. 

8,  The  Agency  may  decide  to 
promulgate  BAT.  BCT,  NSPS.  PSES,  and 
PSNS  which  include  in-process  flow 
reduction  of  additional  wastewater 
streams.  We  solicit  comments  on  the 
ability  of  nonferroup  metals  forming 
plants  to  achieve  90  percent  recycle  of 
water  used  in  metal  powder 
atomization, 

9,  The  methodology  used  to  estimate 
the  economic  effects  of  these  regulations 
is  discussed  in  Section  XVU  of  this 
preamble  and  in  the  economic  analysis 
report.  We  solicit  comments  on  the 
methodology  and  criteria  used  to  screen 
for  economic  impacts  and  on  the 
methodology  presented  for  financial 
analyses  of  individual  plants. 

10,  A  number  of  firms  have  not 
responded  to  the  survey  mailed  to  them 
under  the  authority  of  Section  308  of  the 
Clean  Water  Act.  The  Agency  asks  each 
faciUty  that  has  failed  to  respond  to 
submit  their  responses  immediately.  If 
the  questionnaire  has  been  misplaced  a 
duplicate  of  the  survey  will  be  sent 
directly  upon  request. 

11,  The  Agency  is  proposing  PSES  and 
PSNS  based  on  Options  2  and  3 
technology  which  include  flow  reduction 
in  addition  to  end-of-pipe  treatment.  The 
Agency  invites  comments  and  data  on 
whether  the  impact  of  the  flow  reduction 
portion  of  the  PSES  technology  on 
indirect  dischargers  would  be  any 
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different  than  the  impact  on  (fjrect 
dischargers. 

12.  We  have  proposed  fhal  the  date 
for  compliance  wilii  PSES  be  three  years 
from  the  regulation's  final  promulgation 
date.  We  invite  comments  on  the 
appropriateness  of  the  compliance  date. 

13.  The  Agency  is  proposing  a  PNP  ef 
zero  discharge  for  one  waste  stream, 
tube  reducing  spent  lubricant,  because 
analysis  for  toxic  organics  at  the  one 
plant  sampled  (in  the  nickel/ cobak 
forming  subcategory)  showed  treatable 
concentrations  of  N- 
nitrosodiphenylamine.  That  waste 
stream  has  a  small  flow  and  can  be  most 
economically  handled  by  intercepting 
the  waste  stream  before  mixing  it  with 
other  process  wastewaters  and 
disposing  of  it  as  a  hazardous  waste 
under  the  Resou»ce  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq. 
Treatment  of  the  wastes  with  activated 
carbon  after  mixing  with  other  process 
wastewaters  would  be  much  mere 
expensive.  The  Agency  recognizes  that 
the  total  amount  of  N- 
nitrosodiphenylamine  discharges  in  the 
tube  reducing  spent  lubricant  is  only  a 
few  pounds  per  year,  but  believes  the 
potentially  carcinogenic  properties  of 
nitrosamines  justify  prohibiting  its 
discharge.  We  invite  comment  and  data 
on  the  no  discharge  requirement  for  this 
waste  stream. 

14.  In  many  industries,  indirect 
dischargers  are  located  in  urban  areas, 
whereas  direct  dischargers  tend  to  be 
located  in  more  rural  areas.  This  can 
sometimes  place  indirect  dischargers  at 
a  disadvantage  in  terms  of  space 
availability  for  installing  wastewater 
treatment.  However.  EPA  has  concluded 
that  space  availability  presents  no 
greater  problem  for  existing  indirect 
dischargers  than  for  existing  direct 
dischargers  in  the  nonferrous  metals 
forming  category.  We  request  comment 
on  this  conclusion, 

15.  The  Agency  requests  comments  on 
the  appropriateness  of  the  cyanide 
limitations  proposed  for  the  beryllium 
forming,  precious  metals  forming, 
titanium  forming,  zinc  forming, 
zirconium/hafnium  forming,  aad  iron 
and  steel/copper/aluminum  metal 
powder  production  and  powder 
metallurgy  subcategory, 

16.  Section  XIV  of  this  notice  outlines 
our  application  of  the  proposed  BCT 
cost  test  to  the  11  subcategories  in  the 
nonferrous  metals  forming  category.  We 
have  compared  the  engineering  costs  for 
higher  level  options  to  the  engineering 
costs  for  the  selected  BPT  option,  as  was 
done  in  assessing  BCT  options  in  other 
categories.  For  several  subcategories  in 
the  nonferrous  metak  forming  category, 
the  reduced  annual  operating  costs 


resulting  from  reduced  flow  more  than 
offset  the  annualized  costs  for  the 
additional  equipment  so  that  the 
annualized  costs  of  the  higher  level 
options  are  less  than  the  annualized 
costs  for  the  selected  BPT  technology. 
Consequently,  since  there  is  a  reduction 
in  annualized  costs,  the  higher  levH 
options  pass  the  proposed  BCT  cost  test. 
An  alternative  approach  is  to  assume 
that  plants  affected  by  the  proposed  BPT 
would  reduce  the  water  flow  voluntarily 
to  take  advantage  of  the  reduced 
operating  costs,  and  assign  the  lowest 
cost  option  (usually  Option  2)  as  Ae 
annualized  cost  of  the  BPT  technology. 
The  latter  approach  was  used  in  our 
economic  impact  analysis.  If  that 
approach  is  used,  many  of  the  higher 
level  technology  options  would  fail  the 
proposed  BCT  cost  test.  We  invite 
comment  on  these  two  alternatives  for 
assessing  BCT  when  using  the  proposed 
BCT  cost  test. 

17.  Most  plants  in  the  iron  and  steel/ 
copper/aluminum  metal  powder 
production  and  powder  metallurgy 
subcategory  do  not  have  the  lime  and 
settle  technology  selected  for  BPT. 
However,  several  do  have  settling  or 
settling  plus  filtration  but  without  lime 
precipitation.  That  technology  might  be 
sufficient  for  BPT  if  the  pollutants  are 
present  mainly  as  undissolved  metal 
particles,  but  we  do  not  have  any  data 
demonstrating  the  effectiveness  of 
settling  alone  for  pollutant  removal  in 
that  subcategory.  We  solicit  wastewater 
treatment  data  from  plants  with  only 
soUds  removal  technology  so  we  may 
assess  the  eifectiveness  of  that 
technology, 

18.  The  Agency  will  evaluate  the  costs 
of  the  technology  options  on  a  plant-by- 
plant  basis  before  promulgating  this 
proposed  regulation.  To  the  extent 
possible,  we  will  consider  the  costs 
associated  with  cotreatment  of  wastes 
from  all  categories  and  subcategories 
included  at  each  plant.  We  solicit 
comments  and  data  on  :  (a)  The  extent 
to  which  cotreatment  is  currently 
practiced  in  the  industry,  (b)  the  extern 
to  which  cotreatment  is  projected  to  be 
practiced  in  the  feiture.  (c)  the  costs  of 
cotreatment  currently  experienced  or 
projected,  (d)  method(s)  of  allocating 
costs  for  cotreatment  to  individual 
product  lines,  and  (e)  the  effectiveaess 
of  cotreatment  in  reducing  pollutant 
discharges. 

19.  The  Agency  is  not  proposing  PSES 
for  the  zinc  forming  subcategory  at  this 
time  because  of  the  impact  (i.e., 
potential  closure)  on  one  of  the  two 
indirect  discharging  plants  in  the 
subcategory.  We  solicit  comments  on 
the  necessity  for  and  appropriateness  of 
this  exemption. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Exceutive  Order 
12291.  This  proposed  rule  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980.  44  use.  3501  et  seq. 

XXIV.  List  of  Subjects  in  40  CFt  Part 
471 

Nonferrous  metals  forming.  Water 
pollution  control,  Waate  treatment  and 
disposal. 

Dated;  February  3,  1984. 
William  D.  Ruckelshaus, 
Admirlstrator 

Appendix  A — .abbreviations.  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT— 'ihe  best  available  technololgy 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

5C7— The  best  conventional  pollutant 
control  technology  under  Section 
304(b)(4)  of  the  Act. 

BMP — Best  management  practices 
under  Section  304(e)  of  the  Act 

BPT— The  best  practicable  control 
technology  currently  available  under 
Section  364(b)(1)  of  the  Act, 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C,  1251  et  seq.].  as  amended 
by  the  Clean  Water  Act  of  1977  (Public 
Law  95-217), 

Direct  Discharger— A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  Discharger— A  facility  wlach 
discharges  or  may  discharge  pollutants 
into  a  publicly  owmed  treatement  works. 

NPDES  Permits— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act 

POTlV—Puh\ic\\y  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307(b)  of  the  Act. 

;>SA'5— Pretreatment  standards  for 
new  sources  of  indirect  dischargers 
under  Sections  307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub,  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act. 

Appendix  B — Pollutants  Selected  for 
Regulation  by  Subcategory 

The  following  is  a  list  of  pollutants 
limited  for  each  subcategory: 
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Beryllium  Forming  Subcategory  (Subpart  A) 

ber>llium 

copper  ' 

cyanide 

fluoride 

oil  and  grease 

total  suspended  solids 

pH 

Lead/Tin  bismuth  Forming  Subcategory 
(Subpart  B) 

antimony 

lead 

oil  and  giTdse 

total  suspended  solids 

pH 

Magnesium  Forming  Subcategory  (Subpart  Cj 

chromium 
zinc 

ammonia 

fluonde  : 

magnesium 

oil  and  grease 

total  suspended  solids 

pH 

Nickel  Cobalt  Forming  Subcategory  (Subpart 
Dl 

chromium 

nickel  . 

fluoride  x 

oil  and  grease  j 

total  suspended  solids 

pH 

Precious  Metals  Forming  Subcategory 
(Subpart  El 

cadmium  i 

copper 

cyanide 

silver 

oil  and  grease 

total  suspended  solids 

pH 

Refractory  Metals  Forming  Subcategory 
(Subpart  F) 

copper 

nickel  ■ 

fluoride 

columbium 

molybdenum 

tantalum 

tungsten 

vanadium  '.• , 

oil  and  grease 

total  suspended  solids 

PH 

Titanium  Forming  Subcategory  (Subpart  Cl 

cyanide 

lead 

zinc 

ammonia 

fluoride 

titanium 

oil  and  grease 

total  suspended  solids 

pH 

Uranium  Forming  Subcategory  (Subpart  H) 

cadmium 

copper 

nickel 

ammonia 

fluoride 


radium 

uranium 

oil  and  grease 

total  suspended  solids 

pH 

Zinc  Forming  Subcategory  (Subpart  I) 

chromium 

cyanide 

zinc 

oil  and  grease 

total  suspended  solids 

pH 

Zirconium/Hafnium  Forming  Subcategory 
(Subpart  /) 

chromium 

cyanide 

nickel 

ammonia 

fluoride 

hafnium 

zirconium 

oil  and  grease 

total  suspended  solids 

pH 

Iron  and  Steel/Copper/Aluminum  Metal 
Powder  Production  and  Powder  Metallurgy 
Subcategory  (Subpart  K) 

copper 

cyanide 

lead 

aluminum 

iron 

oil  and  grease 

total  suspended  solids 

pH 

Appendi.x  C — Toxic  Pollutants  Excluded 
From  Regulation  in  all  Subcategories 

Under  Paragraph  8{a)(iii)  of  the 
Settlement  Agreement,  EPA  is  excluding 
certain  toxic  pollutants  from  regulation 
in  all  subcategories,  for  one  or  all  of  the 
following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  Section 
304(h)  of  the  Act  or  other  state-of-the-art 
methods. 

(b)  The  pollutant  cannot  be  quantified 
in  the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  Section 
304(h)  of  the  Act  or  other  state-of-the-art 
methods. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator. 

(d)  The  pollutant  is  present  in  the 
effluent  from  only  a  small  number  of 
sources. 

The  reason(s)  for  each  of  the 
following  exclusions  is  keyed  to  the 
above  lists. 

acenaphthene  (a.d) 
acrolein  (a.d) 
acrylonitrile  (a) 
benzene  (a.b.c) 
benzidene  (a.d) 

carbon  tetrachloride  (tetrachloromethane) 
(a.b) 


chlorobenzene  (a.b) 
1.2.4-trichlorobenzene  (a| 
hexachlorobenzene  (a) 
1,2-dichloroethane  (a.c) 
1.1,1-trichlorethane  (a.b.c) 
hexachloroethane  (a.c) 
1.1-dichloroethane  (a.b.d) 
1.1,2-trichloroethane  (a.b) 
1.1.2.2-tetrachloroethane  (a.b.c) 
chloroethane  (a) 
bis  (chloromethyl)  ether  (a) 
bis  (2-chloroethyl)  ether  (a) 
2-chloroethyl  vinyl  ether  (mixed)  (a) 
2-chloronaphthalene  (a) 
2.4.6-trichlorophenol  (a) 
parachlorometa  cresol  (a.d.c) 
chloroform  (trichloromethane)  (a.b.c) 
2-chlorophenol  (a.b) 
1.2-dichlorobenzene  (a) 
1.3-dichlorobenzene  (a) 
1.4-dichlorobenzene  (a) 
3,3'-dichlorobenzidine  (a.d) 
1,1-dichloroethylene  (a.b.cd) 
1,2-trans-dichloroethylene  (a.d) 
2,4-dichlorophenol  (a) 
1.2-dichloropropane  (a) 
1.2-dichloropropylene  (1.3-dichloropropene) 

(a) 
2.4-dimethylphenol  (a.c.d) 
2,4-dinitrotoluene  (a.d) 
2.6-dinitrotoluene  (a.d) 
1,2-diphenylhydrazine  (a.b) 
ethylbenzene  (a.c) 
fluoranthene  (a.b.d) 
4-chlorophenyl  phenyl  ether  (a) 
4-bromophenyl  phenyl  ether  (a) 
bis(2-chloroisopropyl)  ether  (a) 
bis(2-chloroethoxy)  methane  (a.b) 
methylene  chloride  (dichloromethane)  (a.c.d) 
methyl  chloride  (chloromethane)  (a.d) 
methyl  bromide  (bromomethane)  (a) 
brom'oform  (tribromomethane)  (a) 
dichlorobromomethane  (a) 
trichlorofluoromethane  (a) 
dichlorodifluoromethane  (a) 
chlorodibromomethane  (a.b) 
hexachlorobutadiene  (a) 
hexachlorocyclopentadiene  (a) 
isophorone  (a) 
naphthalene  (d) 
nitrobenzene  (a.c) 
2-nitrophenol  (a.b.cd) 
4-nitrophenol  (a.d) 
2.4-dinitrophenol  (a) 
4.6-dinitro-o-cresol  (a.d) 
N-nitrosodimethylamine  (a.b) 
N-nitrosodiphenylamine  (a.d) 
N-nitrosodi-n-propylamine  (a.d) 
pentachlorophenol  (a.d) 
phenol  (a.c.d) 

bis(2-ethylhexyl)  phthalate  (a.c.d) 
butyl  benzyl  phthalate  (a.b.d) 
di-n-butyl  phthalate  (a.b.d) 
di-n-octyl  phthalate  (a.b.d) 
diethyl  phthalate  (a.b.d) 
dimethyl  phthalate  (a.b) 
benzo  (a)anthracene  (1,2-benzanthracene) 

(a.b.d) 
benzo  (alpyrene  (3.4-benzopyrene)  (a,d) 
3.4-benzofluoranthene  (a) 
benzo(k)fluorunthane  (11.12- 

benzofluoranthene)  (a.b) 
toluene  (a.c.d) 
trichloroethylene  (a.b.c) 
vinyl  chloride  (chloroethylene)  (a.d) 
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aldrin  (a) 

dieldrin  (a) 

chlordane  (technical  mixture  and 

metabolites)  (a) 
4,4 -DDT  (a) 
4  4=DnF,(p.pDDX)(a) 
4.4 -DDDfp.p  tot:)  (a) 
a-endosulfan-Alpha  (a.b) 
b-endo8ulfan-Beta  (a) 
endosulfan  sulfate  (a) 
endrin  (a) 

endrin  aldehyde  (a) 
heptachlor  (a) 
heptachlor  epoxide  (a) 
8-BHC-Alpha  (a) 
b-BHC-Beta  (a) 
r  BHC-(lindane)-Gamma  (a.b) 
g  BHC-Delta  (a) 
PCB-1242  (Arochlor  1242)  (a) 
PCB-1254  (.Arorhlor  1254)  (a) 
PCB-1221  I  Arochlor  1221)  (a) 
PCB-12.32  (Arochlor  12321  (a) 
PCB-1248  lArochlor  124«)  (a) 
PCB  1200  (Arochlor  12601  (a) 
PTB-lOie  (.•\rochlor  1016)  (a) 
toxaphene  (a) 
arsenic  (ii,b,cd) 
asbestos  (fibrous)  (a) 
mercury  (a.b.c) 
seleniuin  (a,b,d) 
thallium  (a.b.cd) 
2.3.7.8-tetrachlorodibenzo-p-dioxin  (TCDD) 

(a) 

Appendix  D — Toxic  Pollutants  Excluded 
From  Regulation  in  Certain 
Subcal^^ries 

Under  Paragraph  8(a)(iii)  of  the 
Settiement  Ajfreement.  EPA  is  excluding 
certain  toxic  pollutants  from  regulation 
in  particular  subcategories,  for  one  or  all 
of  the  following  reasons: 

(a)  The  pollutant  is  no^t^etectabie  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  Section 
304(h)  of  the  Act  or  oxhev  state-of-the-art 
methods. 

(b)  The  pollutant  cannot  be  quantified 
in  the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  Section 
304(h)  of  the  Act  or  other  8tate-or-the-art 
methods. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Admirristrator. 

(d)  The  pollutant  is  present  in  the 
effluent  from  only  a  small  number  of 
sources. 

(e)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance,  or  pretreatment  standards. 

The  reasonfs)  for  each  of  the 
following  exclusions  is  keyed  to  the 
above  list. 

Beryllium  Forming  Subcategory  (Subpart  A) 

antimony  (b) 
cadmium  (e) 
chromium  (e) 
lead  (b) 


nickel  (e) 
silver  (c) 
zinc  (e) 

The  toxic  pollutants  limited  are  beryllium, 
copper,  and  cyanide. 

Lead/Tin/Bismuth  Forming  Subcategory 
(Subpart  B) 

beryllium  (c) 
cadmium  (c) 
chromium 
copper (d) 
cyanide  (d) 
nickel  (c) 
silver  (b) 
zinc  (e) 

The  toxic  pollutants  limited  are  antimony 
and  lead. 

Magnesium  Forming  Subcategory  (Subpart  C) 

antimony  (c) 
beryUium  (d) 
cadmium  (b) 
copper  (c) 
cyanide  (d) 
lead  (d) 
nickel  (b) 
silver  (c) 

The  toxic  pollutants  limited  are  chrominm 
and  zinc 

Nickel/Cobalt  Forming  Subcategory  (Subpart 
D) 

antimony  (d) 
berylliiun  (d) 
cadmium  (e) 
copper  (3) 
cvanide  (d) 
lead  (e) 
silver  (cQ 
zinc  (e) 

The  toxic  pollutants  limited  are  chromium 
and  nickel. 

Precious  Metals  Forming  Subcategory 
(Subpart  Ej 

antimony  (c) 
beryllium  (b) 
chromium  (e) 
lead  (e) 
nickel  (e) 
zinc  (e) 

The  toxic  pollutants  limited  are  cadmium, 
copper,  cyanide,  and  silver 

Refactory  Metals  Forming  Subcategory 
(Subpart  F) 

antimony  (c) 
beryllium  (c) 
cadmium  (e) 
chromium  (e) 
cyanide  (d) 
lead  (d) 
silver  (e) 
zinc  (e) 

The  toxic  pollutants  limited  are  copper  and 
nickel. 

Titanium  Forming  Subcategory  (Subpart  Gj 

antimony  (c) 
beryllium  (b) 
cadmium  (b) 
chromium  (e) 
copper  (e) 
nickel  (e) 
silver  (b) 


The  toxic  pollutants  limited  are  cyanide, 
lead,  and  zinc. 

Uranium  Forming  Subcategory  (Subpart  H) 

antimony 

beryllium 

chromium 

cyanide 

lead     . 

silver  ; 

zinc 

The  toxic  pollutants  limited  aie  cadmium, 
copper,  and  nickel. 

Z/77C  Forming  Subcategory  (Subpart  I) 

antimony  (b) 
beryllium  (b) 
cadmium  (b) 
copper  (b) 
lead  (b) 
nickel  (e) 
silver  fb) 

The  toxic  pollutants  limited  are  chromium, 
cyanide,  and  zinc. 

Zirconium  /Hafnium  Forming  Subcategory 
(Subpart  f) 

antimony  (e) 
ber>llium  (b) 
cadmium  (d) 
copper  (d) 
lead  (e) 
silver  (b) 
zinc  (d) 

The  toxic  pollutants  limited  are  chromium, 
cyanide,  and  nickel. 

Iron  and  Steel/Copper/Abiminum  Metal 
Powder  Production  end  Powder  MetaOurgy 
Subcategory  (Subpart  K) 

antimony  (c) 
beryllium  (b) 
cadmium  (b) 
chromium  (e) 
nickel  (e) 
silver  (b) 
zinc  (e) 

The  toxic  pollutants  Uiroted  are  copper, 
cyanide,  and  lead. 

.\ppeadix  E — Subcategaiias  Excluded 

Paragraph  Bla)(ivj  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulaUon  &ubcategones 
in  which  the  amount  and  toxicity  of 
eack  pollutant  m  the  discharge  does  not 
justify  developing  national  rejsfulations. 
Paragraph  9(b)  of  the  Setti^ment 
Agreement  authorizes  the  Administrator 
to  excfede  from  pretreatment  standards 
a  subcategory  if:  (i)  95  percent  or  more 
of  all  point  sources  in  the  subcategory 
introduce  into  POTWs  only  pollutants 
which  are  sruscrpfrWe  to  treatment  by 
the  POTW  and  which  do  not  interfere 
with,  do  not  pass  thrwi^,  or  are  not 
othpnvMe  mcompstfbte  with  such 
treatment  works:  or  (ri)  the  toxicity  and 
amount  of  the  incompatible  pollutants 
introduced  by  such  point  sources  into 
POTWs  is  so  insignificant  that 
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developing  a  pretreatment  regulation  is 
not  justified. 

1  The  following  subcategories  are 
proposed  for  exclusion  because  there 
are  no  discharges  from  the  subcategory 
(Paragraph  8(a)(iv)): 

cadmium  forming 
chromium  forming 
gallium  forming 
germanium  forming 
indium  forming 
lithium  forming 
manganese  forming 
neodymium  forming 
praseodymium  forming 

2.  The  following  subcategory  is 
proposed  for  exclusion  from  further 
national  PSES  regulation  development 
under  Paragraph  8(b)  of  the  Settlement 
Agreement  because  there  are  no  existing 
indirect  dischargers  in  the  subcategory: 

beryllium  forming 

A  new  Part  471  is  proposed  to  be 
added  to  40  CFR  to  read  as  follows: 

PART  471— NONFERROUS  METALS 
FORMING  AND  IRON  AND  STEEL/ 
COPPER/ ALUMINUM  METAL  POWDER 
PRODUCTION  AND  POWDER 
METALLURGY  POINT  SOURCE 
CATEGORY 

General  Provisions 

Sec 

471.01  Applicability. 

471.02  General  definitions. 

4''1  03     Monitonng  requirements. 

4''1  04    Compliance  date  for  pretreatment. 

S4^par1  A— BeryUtum  Formir>9  Subcategory 

4"!  10    Applicability:  descnption  of  the 
beryllium  forming  subcategory. 

4''1  11     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

4''1  12    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

4"l  13     New  source  performance  standards 
(.NSPS). 

4~l  14     Pretreatment  standards  for  existing 
sources.  [Reserved] 

4"!  15     Pretreatment  standards  for  new 
sources  (PSNS). 

471.16    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technologv  (BCT) 

Subpart  B— L«ad/Tln/Bisfnutti  Forming 
Subcatagory 

4"!  20     Applicability;  description  of  the 
lead/tin/bismuth  forming  subcategory. 

471  21     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 


471.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

471.23  New  source  performance  standards 
(NSPS). 

471.24  Pretreatment  standards  for  existing 
sources  (PSES). 

471.25  Pretreatment  standards  fornew 
sources  (PSNS). 

471.26  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  C— Magnesium  Fonning 
Sut>category 

471.30  Applicability:  description  of  the 
magnesium  forming  subcategory. 

471.31  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economicaMy  achievable 
(BAT). 

471.33  New  source  performance  standards 
(NSPS). 

4''1.34    Pretreatment  standards  for  existing 
sources  (PSES) 

471.35  Pi"etreatment  standards  for  new 
sources  (PSNS). 

471.36  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  D — Nickel-Cobalt  Forming 
Subcategory 

471.40  Applicability:  description  of  the 
nickel/cobalt  forming  subcategory. 

471.41  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

471.43  New  source  performance  standards 
(NSPS). 

471.44  F*retreatment  standards  for  existing 
sources  (PSES). 

471.45  Pretreatment  standards  for  new 
sources  (PSNS). 

471.46  Effluent  limitations  represftiting  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  E— Precious  Metals  Forming 
Sut>category 

4~l  50    Applicability:  description  of  the 
precious  metals  forming  subcategory. 

471.51  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 


the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

471.53  New  source  performance  standards 
(NSPS). 

471.54  Pretreatment  standards  for  existing 
sources  (PSES). 

471.55  Pretreatment  standards  for  new 
sources  (PSNS). 

471.56  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  F— Refractory  Metals  Forming 
Subcategory 

471.60  Applicability:  description  of  the 
refractory  metals  forming  subcategory 

471.61  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

471.63  New  Source  performance  standards 
(NSPS). 

471.64  Pretreatment  standards  for  existing 
sources  (PSES). 

471.65  I*retreatment  standards  for  new 
sources  (PSNS). 

471.66  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  G— Titanium  Forming  Subcategory 

471.70  Applicability:  description  of  the 
titanium  forming  subcategory. 

471.71  Effluent  liimtations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

471.73  New  source  performance  standards 
(NSPS). 

471.74  Pretreatment  standards  for  existing 
sources  (PSES). 

471.75  Pretreatment  standards  for  new 
sources  PSNS). 

471.76  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  H— Uranium  Forming  Subcategory 

471.80  Applicability;  description  of  the 
uranium  forming  subcategory. 

471.81  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471'.82     Effluent  limitations  representing  tne 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
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471.83  New  source  performance  standards 
(NSPS). 

471.84  Pretreatment  standards  for  existing 
sources  (PSES). 

471  85     Pretreatment  standards  for  new 
sources  (PSNS). 

471.86    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  I — Zinc  Forming  Subcategory 

471.90  Applicability;  description  of  the  zinc 
forming  subcategory. 

471.91  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.92  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

471.93  New  source  performance  standards 
(NSPS). 

471.94  Pretreatment  standards  for  existing 
sources.  (Reserved) 

471.95  Pretreatment  standards  for  new 
sources  (reNS). 

471.96  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

SubparU— Zirconium/Hafnium  Forming 
Subcategory 

471.100  Applicability:  description  of  the 
zirconium/hafnium  forming  subcategory. 

471.101  Effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

471.102  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

47.103    New  source  performance  standards 
(NSPS). 

471.104    P*refreatment  standards  for  existing 
sources  (PSES). 

471.105.  Pretreatment  standards  for  new 
sources  (PSNS). 

471.106    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  K— Iron  and  Steel/Copper/ 
Aluminum  Metal  Powder  Production  and 
Metal  Powder  Metallurgy  Subcategory 

471.110  Applicability:  descnption  of  the  iron 
and  steel/copper/aluminum  metal 
powder  production  and  metal  powder 
metallurgy  subcategory. 

471.111  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currrntlv  available 
(BPT). 

471.112  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  t>est  available 
technology  economically  achievable 
(BAT). 


471.113  New  source  performance  standards 
(NSPS). 

471.114  Pretreatment  standards  for  existing 
sources  (PSES). 

471.115  Pretreatment  standards  for  new 
sources  (PSNS). 

471.116  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Authority:  Sees.  301.  304  (b).  (c).  (e).  and 
(g).  306(b)  and  (c).  307.  308.  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Amendments  of  1972  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  13  U.S.C.  1311, 1314  (b).  (c).  (e), 
and  (g).  1316  (b)  and  (c),  and  1361:  86  Stat. 
816.  Pub.  L.  92-500;  91  Stat.  1567,  Pub  95-217. 

General  Provisions 

§  471.01     Applicability. 

(a)  This  part  applies  to  discharges  of 
pollutants  to  waters  of  the  United  States 
and  introduction  of  pollutants  into  a 
publicly  owned  treatment  works  from 
the  forming  of  nonferrous  metals,  except 
copper  and  aluminum,  and  nonferrous 
metal  alloys,  except  alloys  which 
contain  50  percent  or  more  by  weight  of 
copper  or  aluminum.  The  forming 
operations  covered  are  not  rolling,  cold 
rolling,  drawing,  extrusion,  forging, 
metal  powder  production,  powder 
metallurgy,  cladding,  sawing,  grinding, 
tumbling,  burnishing,  and  tube  reducing. 
This  part  also  covers  ancillary 
operations  associated  with  these 
forming  operations  including  surface 
and  heat  treatment,  hydrotesting, 
surface  coating,  wet  air  pollution  control 
scrubbers,  and  casting  (when  it  is  an 
integral  part  or  a  nonferrous  metal 
forming  operation,  e.g.,  shot-casting  and 
casting  of  billets,  ingots,  bars,  and  strip 
which  are  subsequently  formed  on-site). 

(b)  This  part  applies  to  discharges  of 
pollutants  to  waters  of  the  United  States 
and  introduction  of  pollutants  into  a 
publicly  owned  treatment  works  from 
metal  powder  production  which  does 
not  significantly  increase  the  purity  of 
the  metal,  and  powder  metallurgy  of:  (1) 
Iron,  steel,  copper,  and  aluminum,  and 
(2)  alloys  which  contain  50  percent  or 
more  by  weight  of  iron,  steel,  copper,  or 
aluminum.  This  part  also  covers 
ancillary  operations  associated  with 
these  forming  operations  including 
surface  and  heat  treatment,  surface 
coating,  and  wet  air  pollution  control 
scrubbers. 

(c)  Discharges  covered  by  this  Part 
471  are  not  subject  to  the  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  the  electroplating  and 
metal  finishing  point  source  categories. 
40  CFR  Parts  413  and  433. 


§  471.01    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  part: 

(a)  "Nonferrous  metal"  is  any  pure 
metal  other  than  iron  or  any  metal  alloy 
for  which  a  metal  other  than  iron  is  its 
major  constituent  in  percent  by  weight. 

(b)  "Nonferrous  metals  forming"  is  a 
set  of  manufacturing  operations  in 
which  nonferrous  metals  and  nonferrous 
alloys  are  made  into  semifinished 
products  by  hot  or  cold  working. 

(c)  "Alkaline  cleaning"  uses  a 
solution,  usually  detergent,  to  remove 
lard.  oil.  and  other  such  compounds 
from  a  metal  surface. 

(d)  "Atomization"  is  the  process  in 
which  a  stream  of  water  or  gas  impinges 
upon  a  molten  metal  stream,  breaking  it 
into  droplets  which  solidify  as  powder 
particles. 

(e)  "Burnishing"  is  a  surface  finishing 
process  in  which  minute  surface 
irregularities  are  displaced  rather  than 
removed. 

(f)  "Cladding"  or  "metal  clading"  is 
the  art  of  producing  a  composite  metal 
containing  two  or  more  layers  that  have 
been  metallurgically  bonded  together  by 
roll  bonding  (co-rolling),  solder 
application  (or  brazing)  and  explosion 
bonding. 

(g)  "Contact  cooling  water"  is  any 
wastewater  which  contacts  the 
nonferrous  metal  workpiece  or  the  raw 
materials  used  in  forming  nonferrous 
metals. 

(h)  "Continuous  casting"  is  the 
production  of  sheet,  rod,  or  other  long 
shapes  by  solidifying  the  metal  while  it 
is  being  poured  through  an  open-ended 
mold. 

(i)  "Direct  chill  casting"  is  the  pouring 
of  molten  nonferrous  metal  into  a  water- 
cooled  mold.  Contact  cooHng  water  is 
sprayed  onto  the  metal  as  it  is  dropped 
into  the  mold,  and  the  metal  ingot  falls 
into  a  water  bath  at  the  end  of  the 
casting  process. 

(j)  "Drawing"  is  the  process  of  pulling 
a  metal  through  a  die  or  succession  of 
dies  to  reduce  the  metal's  diameter  or 
alter  its  shape. 

(k)  "Emulsions"  are  stable  dispersions 
of  two  immiscible  liquids.  In  the 
nonferrous  metals  forming  category  this 
is  usually  an  oil  and  water  mixture. 

(1)  "Extrusion"  is  the  application  of 
pressure  to  a  billet  of  nonferrous  metal, 
forcing  the  metal  to  flow  through  a  die 
orifice. 

(m)  "Forging"  is  deforming  metal, 
usually  hot,  with  compressive  force  into 
desired  shapes,  with  or  without  dies". 
Where  dies  are  not  used,  the  metal  is 
forced  to  take  the  shape  of  the  die. 
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|n)    Grinding"  <s  the  process  of 
removing  stock  from  a  workpiece  by  the 
use  of  a  tool  consietiag  of  abrasive 
grains  heW  by  a  rigid  oi  semi-rigid 
grinder.  Grinding  includes  surface 
finishing,  sanding,  and  slicing. 

(o)  "Heat  treatment"  is  the  application 
of  heat  of  specified  temperature  and 
duration  to  change  the  physical 
properties  of  the  metal. 

(p)  "in-process  control  technology"  is 
the  conservatiooi  of  chemicals  and  water 
throughout  the  production  operations  to 
reduce  the  amount  of  wastewater  to  be 
discharged. 

(q)  "Metal  powder  production" 
operations  are  any  process  operations 
which  convert  metal  to  a  finely  divided 
form  without  an  increase  in  metal 
purity 

(r)  "Neat  oil"  is  a  pure  oil  with  no  or 
few  impurities  added.  In  nonferrous 
metals  forming  its  use  is  mostly  as  a 
lubricant. 

(s)    Powder  metallurgy"  is  the  art  of 
producing  metal  powders  and  using 
metal  powders  for  the  production  of 
massive  materials  (ingots,  billets)  and 
shaped  objects  (parts]. 

(t|  "Rolling"  (8  the  reduction  in 
thickness  er  diameter  of  a  workpice  by 
passing  it  between  lubricated  »teel 
rollers. 

(u)    Roll  bonding"  is  the  process  by 
which  a  permanent  bond  ts  created 
between  two  metals  by  rolling  under 
high  pressure  in  a  bonding  miM  (co- 
rolling). 

(vl  "Sawing"  is  cutting  a  workpiece 
with  a  band,  blade,  or  circular  disc 
having  teeth. 

(w)  "Stationary  castmg"  is  tiie  pounoR 
of  molten  nonferrous  metal  into  moids 
and  allowing  the  metal  to  cool 

(x.)  "Surface  treatments"  are 
operations  such  as  pickling,  etching, 
conversion  coating,  phosphating.  and 
chromating  which  chem*cady  alter  the 
metal  surface. 

(y)  "Tumbling"  or  "barrel  finishms'  is 
an  operation  in  which  castings,  forgings. 
or  parts  pressed  from  metal  powder  are 
rotated  in  a  barrel  with  ceramic  or  melal 
slugs  or  abrasives  to  remove  scale,  fins. 
or  burrs  It  may  be  done  dry  or  with  an 
aqueous  solution. 

(z)  "Wet  scrubbers"  are  air  pollution 
control  devices  used  to  remove 
particulates  and  fumes  from  air  by 
entraining  the  pollutants  in  a  water 
spray 

(aa)  "Crab  sample"  is  a  single  sample 
which  is  collected  at  a  time  and  place 
most  representative  of  total  discharge. 

(bt))    Composite  sample"  is  a  sample 
compQsed  of  no  less  than  eight  grab 
samples  taken  over  the  compositing 
period. 


(cc)  A  "flow  proportional  composite 
sample"  is  composed  of  grab  samples 
coilected  continuously  or  discretely  in 
proportion  to  the  total  flow  at  time  of 
collection  or  to  the  total  flow  since 
collection  of  the  previous  grab  sample. 
The  grab  volume  or  frequency  of  grab 
collection  may  be  varied  in  proportion 
to  flow. 

(dd)  The  term  "contnaJ  authority"  is 
defined  as  the  POTW  if  it  has  an 
approved  pretreatment  program;  in  the 
abseace  of  such  a  program,  the  NPDES 
State  if  it  has  an  approved  pretreatment 
pro^sim  or  EPA  if  the  State  does  not 
have  an  approved  program. 

(ee)  "Continuous  operations**  means 
that  the  industrial  user  introduces 
regulated  wastewaters  to  the  POTW 
throughout  the  operating  hours  of  the 
facility,  except  for  infrequent  shutdowns 
for  maintenance,  process  clmiges.  or 
other  Bimiiar  activities. 

(ff^  "intermittent  operations"  means 
the  industrial  user  does  not  ha»e  a 
continuous  operation. 

(ggj  The  "prodaction  normalizing 
mass"  (/kkg)  for  each  operation  is  the 
mas*  (off-kg  or  off -lb)  processed  through 
that  operation. 

(hh)  The  term  'off-kik)gram  (off- 
pouad)"  means  the  aia^s  of  metaJ  or 
melal  aUoy  remcned  from  a  forming 
operation  at  the  end  of  a  process  cyde 
for  transfer  to  a  different  machine  or 
process 

§  47t.03    MoQitorlng  requirements. 

The  "raonthiy  average    reguialory 
values  shall  be  the  basra  for  the  monthly 
average  discharge  limits  in  direct 
discharge  permits  and  for  pretredtnient 
standards.  Compiiaiicp  with  the  monthly 
discharije  hint  is  required  regardless  of 
the  number  of  samfiles  anaixT.eti  arid 
averaged. 

<i  471.04    Compliance  date  tor 
pretreatment 

The  comptuince  date  for  I'SES  under 
ttiis  reieiiiaticm  is  proposed  to  be  three 
vears  after  the  date  of  prtjmolaatioQ. 

Subpart  A — BeryHiunn  Formir^g 
Subcate9ory 

§471.10     ApplJcabiJity;  description  o(  the 
beryllium  forming  SMbcategory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  Owned  treatment  works 
from  the  process  operations  of  the 
beryllium  forming  subcategory. 


§471.11    Effkjeni  Wmltettene  repre— ntlwg 
ttw  degree  of  effluent  reduction  sttainatrte 
by  ttte  application  of  ttte  best  ptacttcat^ 
control  tecrinoiogy  currentty  avaitet>te 
(BPT). 

Except  as  provided  in  40  CFR  125.30— 
125.32,  any  existing  point  sourr*  subjed 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  of  the  berylliura 
forming  subcate^ry  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Area  cleaning  wastewater. 

Subpart  A— BPT 


PoKutanl  or  poUulanl  property 


Mftiomum 

•or  any  1 

0^ 


Umraum 


BeryHmm 

Copper 

Cyaiide 

FiMnde    

Oil  arxl  grease.. 

TSS 

PH 


mg.'kkg  ^po<^0'Wlton 

pounds)      m      fxw^^kufD 


11.000 

21.000 

2.600 

seuooo 

280.000 

420000 
CI 


ze.ooo ' 

40.000 
6.200 


43Bi»S 

870.000 
I') 


'  Within  me  range  o)  7  S  Ic  10  0  at  an  timee 

(b)  fidlet  washing  wastewater. 
SuBP*«T  A— BPT 


day 


lormoamy 


Baniflum.. 
COWK — 

Cywiua... 

Fhjonda.... 
OH  wS«i 

TSS 

pH _ 


mg/kkg 

pound/temon 

pounds)  Of 

beryOwm  M 

lai  imKh 

47.0 

19  0 

1X0 

380 

110 

40 

2.3000 

1060  0 

7800 

4S0.O 

1.600C 

T400 

CI 

•'* 

'  Wimm  me  range  of  7  5  lo  10  0  at  tf  limes 

(c)  Surface  treatment  spent  baths. 


Subpart  A— BPT 


PoHutant  or  pollutant  ptopany 


Maaman 
ior  any  1 


Maximum 
tor  monthly 


mg/m^  (peund/bNion 

pounosi  ol  beiyllwm  lur- 
face  treated 


BenSMii 
Copper. 
Cyanide. 

Fluoride... 
Oil  and 
TSS 
pH  


J- 


uoo 

5.10S 

m 

160JO0 

53,000 

110.000 

CI 


1.400 

2.700 

320 

70J00 

32iX)0 

S2A00 

CI 


'Within  Ike 


at  7.SlelO/)alall 


(d)  Surface  treatment  rinsewater. 
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Subpart  A— BPT 


Subpart  A— BAT 


Subpart  A— NSPS 


PoMant  or  poamanl  property 


Majomum 

tor  any  one 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (poond/brtion 

pounds)  ol  twrylkum  tur- 


Beryttum.. 
Copper — 

CyanMe.„ 
Fluonde .» 


Oil  arx)  grease- 

TSS       

pH 


•.400 
15J)00 

2.200 

460.000 

150.000 

310.000 

CI 


3.900 

7.700 

920 

200.000 
92.000 

ise.ooo 
CI 


■  Withvi  the  range  ol  72  to  10  0  at  all  tunes. 

(e)  Sawing/grinding  spent  lubricants. 
Subpart  A— BPT 


Pollutant  or  pollutant  property 


Maximum 

lor  any  one 

day 


Maxwnum 

tor  monmiy 

average 


mg/kkg  (pound/txllion 

pourxls)      ol      beryHium 
sawed  or  ground 


Beryllium 
Copper 


'  Within  the  range  ol  7.5  to  10.0  at  M  times. 

(f)  Inspection/testing  wafer. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Spent  degreasing  solvent. 

There  shall  be  no  discharge  of  process 
w,)stewater  pollutants. 

§  471.12    Effluent  limitations  representing 
tfie  degree  of  effitlknt  reduction  attainable 
by  tfie  application  of  ttie  best  available 
tecfinology  economically  acfiievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Area  cleaning  wastewater. 

Subpart  A— BAT 


Polutant  or  pollutant  property 


MaxKTxjm 

lor  any  or>e 

day 


Maximum 

tor  monthly 

average 


mg/kKg  (pound  btliion 

pounds)      ol      beryllium 


Bervllium.. 

Copper. .„. 
Cyanide  .„ 
Ftuonde... 


17,000 

27.000 

4,300 

1,300,000 


7.200 

13.000 

1,700 

560.000 


(b)  Billet  washing  wastewater. 


Polutant  or  pollutant  property 


Maximum 

tor  anyone 

day 


Maxsnum 

tor  monttily 

average 


mg/kkg  ipourxJ  OAon 

pounds)  ol  berylwm  tiH- 


Beryttum.. 
Copper.. 


Cyanide.. 


Fkjonde.. 


31.0 

13.0 

40.0 

23.0 

7.6 

31 

%300X) 

1.000i> 

(c)  Surface  treatment  spent  baths. 
Subpart  A— BAT 


Maximurrt  Maximum 

Polutant  or  polk4anl  property        lor  any  one       lor  momhiy 
I         day  average 


mg/kkg  (pounrt/biWon 

pourxjs)  ol  t)ery1lujm  sur- 
lace  treated 


Befyftum. -»„ 

Copper 

C>f»rw;f^ _ 

2S0 

seo 

62 

18,000 

100 

190 

25 

8  100 

(d)  Surface  treatment  rinsewater. 
Subpart  A— BAT 


KONuiani  or  puauiam  property 


Maximum 

tor  any  one 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pourxl/billan 

pounds)  ol  beryllium  sw- 
lace  treated 


BeryHuni. 
Copper 


(e)  Sawing/grinding  spent  lubricants. 
Subpart  A— BAT 


Polk/tant  or  poDutanl  property 


Maximum     '    Maximum 
♦or  any  or^e      lor  monttily 
day  average 


mg/kkg  (pound /bdtion 
pounds)  ol  beryllium 
sawed  or  ground 


Beryllium. 


(f)  Inspection/testing  water. 

There  shall  be  no  discharge  of  process 
wustewater  pollutants. 

(g)  Spent  degreasing  solvent. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

9  471.13    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards: 

(a)  Area  cleaning  wastewater. 


PoluianI  or  polirtai*  properly 


tor  anyone 
day 


Manmirn 
tor  morterty 


mg/kkg 
pounds) 


ol      berySun 


Baryiluni.. 
Copper  ~ 


Cyanida. 
Flwrida .. 


Ol  andgreaaa- 

TSS _ 

pH- - 


174100 

27M0 

4JO0 

1J00M0 

210.000 

320M0 

C) 


7^00 

13.000 

1.700 

560,000 

210.000 

260.000 

CI 


>  Within  the  rwige  ol  7.5  to  100  m  a*  imes. 

(b)  Billet  washing  wastewater. 
Subpart  A— NSPS 


Pollutant  or  polkitani  property 


tor  any  one 


Maximum 
tor  momtny 


mg/kkg  (pouid/bMon 

pounds)  ol  tMrykum  bi- 
lets  wasTied 


'  WWiin  the  range  ol  7.5  to  10.0  at  a*  times. 

(c)  Surface  treatment  spent  baths. 


Subpart  A— NSPS 


Polkitani  or  polkitani  property 


Maximurr 

lor  any  or* 

day 


Maximum 

lor  monttily 

average 


mg/kkg  (potnd'txlion 

pounds)  o*  benrHwm  sur- 
lace  treated 


'  Within  the  range  o<  7  5  to  10.0  at  all  limes 

(d)  Surface  treatment  rinsewater. 
Subpart  A— NSPS 


PoHutant  or  poautani  property 


Maximum 

tor  any  one 

day 


Maximum 

tor  monmiy 

average 


mg/kkg  (pound  bikon 
pounds)  0<  beryKum  <w- 
lace  treated 


Beryfkum 

Copper 

Cyanide  — 

Fkxjhde  

Oil  and  graasa.. 

TSS 

pH 


630 

900 

ISO 

46.000 

7.700 

12.000 

(■) 


■  Withtn  the  range  ol  7  5  to  10  0  a)  i 


260 

470 

61 

20.000 

7.700 

9.200 

C) 


(e)  Sawing/grinding  spent  lubricants. 
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Subpart  A— NSPS 


Petulant  «r  potuMnl  property 

Mejumum 

lorenri 

<tey 

Maxmmm 
average 

mg/Wig           (pound /Mhon 
pounds)      o<      beryltiuni 
■awed  or  ground 

n«y*i<n 

3S0 

540 

86 

2SXI00 

4jao 

6^400 

140 

Cnrmr 

260 

Ry^Mte          ..., 

34 

RMirMt 

11  000 

OH  itn^  grnaae ... 

4.200 

Tiq 

S  100 

1*^ 

(  '  ) 

'  With»>  »»  r«i 

ge  ol  7  5  to  10.0  m  il  tmee 

(f).  Inspection/ testing  water. 

There  shall  be  no  discharge  of  process 
wastewater  [xillutants 

(g)  Spend  degreasing  solvent. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants 

§471.14    Prvtreatment  standards  f  or 
•xtettng  sources  (Reserved  I 

§  47 1 . 1 5    Pretreatment  standards  for  new 
i(PSNS). 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources-  The 
limitations  for  beryllium,  copper. 
cyanide,  and  fluoride  are  tiie  same  as 
specified  m  §  471.13. 

§  471.16  Effluent  Hmrtations  representing 
the  degree  of  effluent  reduction  attainable 
by  tt>e  appMcatlon  of  *he  best  conventional 
poNutant  control  tectvK>togy  (BCT). 

Except  as  provided  in  40  CFR  125.30— 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  appiiration  of 
the  best  conventional  pollutant  control 
technology  (BCT):  The  limitations  for 
TSS.  oil  and  grease,  and  pH  are  the 
same  as  specified  in  §  471. ll 

Subpart  B— Lead/Tin/Bismutti 
Forming  Subcategory 

§  47 1 .20     Applicabflity;  description  of  the 
lead/ tin /bisiTHith  forming  subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States   and  introductions  of  pollutant* 
into  publicly  owned  treatment  works 
from  the  process  operations  of  the  lead/ 
tin/bismuth  forming  subcategory. 


§  471.21     Effluent  limitations  representing 
(he  degree  of  effluent  reduction  attainable 
by  ttie  application  of  tTte  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 — 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
folkjwing  effluent  limitations  for  thi 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Rolling  spent  emulsions. 

Subpart  B— BPT 


PiMMt^  or  polkMflt  property 


Manmum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kkg  ( pound/ blllior 

pounds)  of  lead/tm/bn- 
muth    rolled    with   emul- 

9K>ns 


'  w*iin  itie  range  of  7  S  to  10  0  al  an  timot. 

(b)  RoUtrg  spent  soap  solutions. 


Subpart  B— BPT 


Polulam  or  paHutant  propeny 


Maximum 

tor  any  1 

day 


Utaxmnum 

for  mcmhiy 

average 


mg/kkg  (pourx)/|) 

pourxlsi  of  lead/lin/bae- 
mutti  rolled  wiih  aoep 
soluliona 


Artimony 

Lead    _.      ..     . 

120.0 

MO 

8600 

1.800.0 

(■) 

550 
66 

OH  and  greaia „ 

TSS       

pH   „ _ 

520.0 

8400 

(') 

'  W«wi  the  rartge  o(75lol00atall  limaa 

(c)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pctiutants. 

(d)  Drawing  spent  emulsions. 

Subpart  B— BPT 


(e|  Drawing  spent  soap  solutions. 
Subpart  B— BPT 


Poaulam  or  poMulanl  property 


Maximum     |    MBdmum 

for  any  1      '   tor  monthly 

day  average 


mg/kkg  (pound/txilion 

pounds)  of  lead/m/bS' 
muth  drawn  antn  toap 
solutions 


Anemony 


OHm  gream- 

TSS 

pH 


21.0  I 
31 

1500 

310i> 

('» 


too 

15 
90  O 

1500 


'  Withri  the  range  of  7  5  to  10.0  at  all  tmea 

(f)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  B— BPT 


PoNutant  or  pollutant  property 


Maximum         Maximum 
for  any  '         for  monttily 
day  average 


mg'kkg  (poundMiMion 

pounds!  of  isad/Ui/tiiS- 
muth  heat  treated 


Antimony 
Le«t  . 
OUandgre 
TSS 


5.000 
740  I 

3&aoo 

72.000 


2.200 

350 

21.000 

34.000 

(•) 


the  range  ol  7  5  to  10.0  at  an  limee 

(g)  Extrusion  press  hydraulic  fluid 
leakage. 

Subpart  B— BPT 


PoNutam  or  polutant  property 


MaxiiTwn        Utaxinium 
tor  any  1        tor  monthly 
day  average 


mg'kkg  (pound 'biflion 

pounds!  of  lead'tm/biS' 
muth  extruded 


Antimorty 

LeatI 

Glial 

TSS. 

pM._ 


140 

21 

980 

2.000 

(') 


83 

10 
590 
960 

CI 


<  Withm  the 


ol  7 5  to  100  at  an 


(h)  Continuous  strip  casting  contact 
cooling  water. 

Subpart  B— BPT 


PoNutant  «r 

polMaoi  propwty 

Maximum          Maximum 
tor  any  1         for  mor«ily 
d^r              average 

PaNutant  or  poNutant 

Anhmony 

Lead 

property 

maximum 

tor  any  one 

day 

Maximum 
average 

mg/kkg           (pound/bUhor 
pounds)  of   leaO/tm/bis 
muth  drawn  with  emut- 
■one 

mg'kkg           (pound/biNion 
pounds)  of   )ead/t>n/ Bis- 
muth casi  by   the- con- 
tinuous strip  method 

AndfTiony 

Lead 

48.0 

7.0 

830.0 

eaoA 
(') 

210 

3.3 

2000 

3300 

(•» 

2.90 
.40 

41  eo 
ft 

1.x 

M _ 

20 

Oif  and  gra« 

Off  and  greaas.. 

1200 

TSS 
PM 

T9B 

pM _._ _ 

20W 

'  WitNn  the  range-of  7'S  lo  to 0  at  all  timaa 


■  WWiin  the  range  ol  7  5  to  10  0  at  all  times 
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(i)  Semi-contmuDus  ingot  casting 
contact  cooling  water 

Subpart  B— BPT 


Subpart  B— BPT 


Subpart  B— BAT 


PoftitaM  or  polutani  praperty 


tor  any  one 


formgnlti^ 


II 


m^/fctt^  (pounO/taittior 

poufxJs)   of   lead /tin;  tws- 
rnutti   mpoi  cast   t>v   ttw 

setTw-conUnijous   n^etnod 


Antimony _ 

84J0 

3S« 

Lead _     .._     .... 

120 

59 

ON  and  greaaa- - 

S90.0 

3500 

T<K 

1.280i> 

S7oa 

fU   _ _., 

(') 

(') 

<  VMlhin  tie  onge  of  7.5  to  lOO  at  aa  t>nes 

(j)  Shot  casting  contact  cooling  water. 
Subpart  B— BPT 


rnsxNnum         Msonufn 
Pollutani  or  poHutant  property     j  for  any  orw   i   tor  rrxxithty 

dHjf  average 


mg/kkg  (pound /txttKin 

pounds)   of   iead '  tin /  bis 
mjtt\  cast 


Antimony 

Lead   ..   -    

•-- 

120.0 

180 

840.0 

1.700.0 

(•) 

540 
84 

Oft  ttmi  groana 

5000 

TSS „.._ 

pH ..._ _.... 

y— 



8200 
(') 

'  Withm  the  range  o(  7  5  to  10.0  at  aN  timea. 

(k)  Shot-forming  wet  APC  blowdown. 
Subpart  B— BPT 


PoNutant  or  pollutant  property 

maximum 
tor  any  one 

day 

Maximum 

lor  monthly 

average 

;J 

mg/kkg           (pound /tiiUion 
pounds)  of  lead/tm/txs- 
muth  shot  formed 

.20 
.00 

170 

3.50 

(') 

.10 

Lead — . 

CM  and  greaaa „ 

TSS 

.00 

too 

170 

'  Within  the  range  o<  7.5  to  10.0  el  all  tmes. 

(1)  Alkaline  cleaning  spent  baths. 
Subpart  B— BPT 


Pollutant  or  pollular<  property 


maximum 

tor  any  ana 

day 


Maximum 

lor  monthly 

average 


M 


mg/kkg  (pound/bNton 

pounds)  of  lead/tin/bis- 
muth  alkaline  cleaned 


Anamony „.. 

Lead 

Oil  and  grease.. 

TSS _.. 

pH 


1.700 

250 

12000 

25.000 

('» 


780 

120 

.    7.300 

12.000 

(■) 


■  Within  the  range  ol  7  5  to  100  at  aH  times. 

(m)  Alkaline  cleaning  rinsewater. 


I     manmum     I     Maximuir 
PoNutant  or  poNutant  property     '  tor  any  one   '■  tor  monthly 

day  average 


average 

mg/kkg  (pound/liNion 

pounda)  of  lead/tm/bv- 
fflulh  aNtakne  daaned 


|«1Kl                   

t«.000 

1700 

130.000 

260.000 

(■) 

8J00 

1.300 

'>f  anri  gmaim 

78  000 

TSS _     .. 

130.000 

pH 

(') 

'  Within  the  range  of  7.5  to  10.0  at  aN  «mes 

(n)  Swaging  spent  emulsions. 
Subpart  B— BPT 


Po8ulant  or  poNutant  properly 


Maxmum 
tor  any  1 


Maxmum 

tor  monthty 

average 


mg'kkg  (pound  tiillion 

pounlsl  of  lead'tri'txs 
muth  swaged  wTt^  emul- 
sions 


Antimony 

Lead 

Oil  andgiaaae. 

TSS 


'  Within  tbe  range  of  7.S  to  10.0  at  all  times. 

(o)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(p)  Miscellaneous  nondescript 
wastewater  sources. 

Subpart  B— BPT 


PoHutant  or  pollutant  property 


Maioniuni 
tor  any  1 


Maximum 

toe  monthly 

average 


mg/kkg  (pound 'txNion 

pounds)   of   lead'tm'tifS- 
muth  forried 


■  Within  the  range  ol  7  5  to  100  at  aN  times. 

§  471.22     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tfie  application  of  tf>e  best  avallat>la 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 — 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Rolling  spent  emulsions. 


PoNutam  or  poNiMaM  property 


tar  any  1 
•lay 


Maiomum 

tor  monthlv 

average 


mg/kkg  (powid/Mfean 

pou'vK    o<  lead/Sn/lae- 
(nmr.   ronec   wiSi  tmat- 


Lead. 


67.0 
10.0 


30i> 
4.7 


(b)  Rolling  spent  soap  solutions. 
I  Subpart  B — BAT 


mg  kkg  (pound  oiikor 

pn^ids)  ol  lead  tri  bis- 
nu0^  roaeo  w^  aoep 
solutions 


120.0 
WJO 

56.0 

load 

8.6 

(c)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  proc*»ss 
wastewater  pollutants 

(d)  Drawing  spent  emulsions. 

SUBABT  B — BAT 


PoNutan  or  poNutant  properly 


tor  any  t 


Max>num 
tor  monthly 


mg/kkg  pouid'lxic 

pounds)  ol  leed/kn/tw 
muth  lAaiwi  wnth  emul- 


AiitxTiuriy.. 
Lead. 


7j0 


as 


(e)  Drawing  spent  soap  solutions. 
Subpart  B — BAT 


PoNutant  or  poNutant  properly 


Masnum  Maxmum 

tor  any  1         lor  monthly 

day  I      average 


mg/kkg  (poond/txfcon 

pounds)  of  lead'tr  c»» 
muth    *»wr    witr    soar 


Antimony - 
Lead 


21  X> 
31 


tOJO 

15 


(f)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water.. 


Subpart  B— BAT 


PoNutant  or  poNutant  property 


tor  any  1 
<»ay 


lor  monPVV 

average 


mg/kkg  (pound /b 

pourxis!   of   )ead  tn  tiis- 
mulh  heal  Veated 


Anliinony.. 


900 
74 


35 
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(r!  Extrusion  press  hydraulic  fluid 

leakage. 

Subpart  B— BAT 

;  I 

Maximum     |     Maximum 
PcXKjtafX  or  poMutant  properly  tor  any  1      ;   tor  montNy 
,         day         I      average 

mg/Kfcg  (pound/Mian 

pounds)  o<  lead/un/taa- 
muth  extruded 


Amimonv 

lati 


140 
21 


63 
10 


(h)  Continuous  strip  casting  contact 
cooling  water. 

Subpart  B— BAT 


PoDutanl  or  po<Manl  property 


Maximum 
lor  any  1 


Maximum 
tor  fnonlMy 


mg/Mg  (pourxl/biHon 

pounds)  o«  iead/lif>/b«- 
mulh  cast  by  the  oorv 
tnuous  stnp  method 


Antimony.. 


.40 


130 
.20 


(i)  Semi-continuous  ingot  casting 
contact  cooling  water. 

Subpart  B— BAT 


Maximum 
PoMutant  or  ooKuurrt  property          tor  ar>y  1 

day 

Maximwn 

lor  monttity 

average 

Antimorjy ,..._ _ 

Itaul                       .  

S.40 
1J0 

380 
60 

(j)  Shot  casting  contact  cooling  water. 
Subpart  B— BAT 


I     Maximum     <     Maximum 
PoUijtant  or  pollutant  property  lor  any  1         lor  monthly 

day  averaga 

■ — ■ — . 1 1 

mg/kKg  (pound/biNan 

pounds)  oi  lead/im/ba- 
rrHJt^  snoi  cast 


Antimony^ 
Lead 


1200 
180 


5.40 
80 


Subpart  B— BAT 


PoUutanl  or  poMant  property 


Maximum     |     Maximum 
tor  any  1      |   lor  monttHy 
dmr  average 


mg/kkg  (pound/billion 

pounds)  of  lead/«n/bs- 
mulh  I 


1.700 
250 


780 
120 


(m)  Akaline  cleaning  rinsewater. 
Subpart  B— BAT 


PoUulanlor  polulafM  properly 


Maxmum 
kv  arty  1 


Maxmum 
tor  monthly 


mg/kkg  (pound/biHion 

pourxlsl  ol  lead/hn.'biS' 
mulh  afcakne  cleaned 


Lead 


1.000 
270 


830 
130 


(n)  Swaging  spent  emulsions. 
Subpart  B— BAT 


Pollutant  or  pollutant  properly 


Maximum 
tor  any  1 


Maximum 

tor  moottily 

average 


mg/kkg  (pound/brtlon 

pounds)  of  lead/tin/b« 
mulh  savaged  oith  emul 


5.10 
.70 


2.30 
40 


(o)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(p)  Miscellaneous  nondescript 
wastewater  sources. 

Subpart  B— BAT 


PoDulant  or  pollutant  properly 


Maximum  Maximum 

lor  any  1       '    lor  monthly 
day         j      average 


mg/kkg  (pound/billion 

pourxlsl  of  lead/tm/bas- 
muth  formed 


Antimony.. 
Lewi 


170 
25 


75 

12 


to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  36  months  after 
promulgation  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES):  The  limitations  for 
antimony  and  lead  are  the  same  as 
specified  in  §  471.22. 

§  471  25    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  sources  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources:  The 
limitations  for  antimony  and  lead  are 
the  same  as  specified  in  §  471.22. 

§  471.26  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  t>est  conventional 
pollutant  control  tectinoloyg  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

(a)  Rolling  spent  emulsions. 

Subpart  B— BCT 


Pollutant  or  pollutant  property 


Maxmum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kkg  (pound/bilbon 

pounds)  o*  iead/tin/bis 
muth    rolled    with    emul 


Oil  and  greasa.. 

TSS 

PH 


■  Within  Itie  range  of  7  5  to  10  0  a1  all  times. 

(b)  Rolling  spent  soap  solutions. 
Subpart  B— BCT 


(k)  Shot-forming  wet  APC  blowdown. 


Subpart  B— BAT 


Polulanl  or  poiutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  tnonthiy 

average 


mg/kkg  ipouna  t)"l)ion 

pounds)   of   lead  Tin.  tiis- 
muth  shot  lormed 


Antimony  „ 
Lead       ..„ 


.00 
.00 


00 
00 


(I)  Alkaline  cleaning  spent  baths. 


§471.23     Ne*»  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards:  The 
limitations  for  antimony  and  lead  are 
the  same  as  specified  in  §  471.22.  The 
limitations  for  TSS.  oil  and  grease,  and 
pH  are  the  same  as  specified  in  §  471.26. 

§471.24     Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  m  40  CFR  403.7 
and  403.13.  any  existing  source  subject 


PoUutanl  or  poHutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kkg  ( pound /t>*llion 

pounds)  ol  lead/iin/bis- 
muth  rolled  with  soap 
sohittona 


'  Within  the  range  of  7  5  to  100  it  all  times. 

(c)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 


Federal  Register  /  Vol.  49,  No.  44  /  Monday,  March  5.  1984  /  Proposed  Rules 


8145 


(d)  Drawing  spent  emulsions. 
Subpart  B— BCT 


f^nhjtant  or  poMulwil  pfoparty 


Maximum 

toraryl 

day 


■Maximum 
tor  mortfMy 


mg/kkg  (pourx3  per  CMHion 
pounds)  ol  leao  iin '  bts- 
muth  drawn  with  emul- 
sions 


Oil  and  grease. 

TSS 

pH 


330 

080 

(■) 


200 
330 

(■) 


>  Within  the  range  ol  7  5  to  10.0  «  all  limes 

(e)  Drawing  spent  soap  solutions. 
Subpart  B — BCT 


Maibmum         Maximum 
Poiutani  or  pollutant  property         for  any  1      |  tor  monttily 

day         I      average 


II 


Oil  and  grease. 
TSS 


pH 


mg/kkg  (pound  per  billion 

pounds)  o<   lead'dn'bis- 

muth   <if%wr\    wIt^    soap 

aohnnns 

ISO 

00 

310 

ISO 

(•) 

(') 

<  Within  the  range  of  7  5  to  10.0  at  a*  Hmea. 

(f)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  B— BCT 


Polluunt  or  poHutam  property 


Maiamum 

tor  any  1 

d«y 


Maxifntjm 

tor  itionltily 

average 


mg'kkg  (pound  per  Mkon 
pounds)  of  lead/tin/t»- 
muth  drawn  with  emul- 


OH  and  greaaa.. 

TSS 

pH 


3,500 

7.200 

(') 


^100 

3.400 
(') 


•  Within  the  range  of  7  5  to  10  0  at  an  timea. 

(g)  Extrusion  press  hydraulic  fluid 
leakage. 

Subpart  B— BCT 


Polkjtam  or  pollutar*  property 


Maximum         Maximum 
tar  any  1      I  tor  monttily 
day  average 


il 


mg/|Uig  (pouno  per  tKlkon 
pounds)  ol  lead.'tm.'bis- 
inulh  extruded 


OH  and  graaaa.. 

TSS  , 

pH 


990 

2,000 

f) 


590 

960 

(') 


'  Withm  ttie  range  of  7  5  to  100  at  all  bmea. 

(hj  Continuous  strip  casting  contact 
cooling  water. 

Subpart  B— BCT 


Pollutant  or  pollulant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Oil  and  grease 


II 

•     I 

...r 


mg/kkg  (pound  par  Mkon 
pounds)  ol  lead/tin/b)S- 
muth  drawn  with  amul- 


Subpart  B— BCT— Continued 


Madmum 

tetany  1 

d«y 

Maidmum 
tor  monthly 

TSS 

pH 

41 

20 

of  7  5  to  10  0  al  I 


(i)  Semi-continuous  ingot  casting 
contact  cooling  water. 

Subpart  B— BCT 


Pollutant  or  poWiilanI  property 


tor  anyone 
diW 


tor  inonlhl)r 
average 


mg/kKg  (.pouno  pei  bdlior, 
pounds)  ol  lead  Imti^ 
mut^  nooi  casi  t>v  tfie 
semi-conijnuous   method 


CM  and  grease 
TSS., 


■  Witttm  the  range  of  7.5  to  10.0  at  i 

(j]  Shot  casting  contact  cooling  water. 
Subpart  B — BCT 


Pohitant  or  pdutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  montMy 

averaga 


fng;kk^  (pounc  cm  tiribon 
pourvt&j  ol  lead  tm/  Cue- 
mutti  ahol  caal 


Oil  and 

84 

170 
(') 

SO 

TSS 

82 

pH 

(') 

■  Within  the  range  of  7.5  to  100  at  ai  times 

(k)  Shot-forming  wet  APC  blowdown. 
Subpart  B— BCT 


PoWutani  or  pollutant  pioperty 


Maxinum  Maximum 

lor  any  one      tor  monthhr 
day  average 


mg/kkg  (pound  per  txllion 

poundsi  ol  lead  tin  bo- 
mut^1  shoi  lormed 

Oi  and  grease 

TSS. 
pH 

<  Withm  the  range  ol  7  5  to  10.0  al  all  times 

[1]  Alkaline  cleaning  spent  baths. 
Subpart  B— BCT 


Poflutant  or  pollutant  property 


Maximum         Maximum 
for  any  1         tor  monOily 
day  average 


mg,  kxg  (pound  per  biikori 
pounds)  ol  lead  tin  bis- 
muth alkalmecleaned 


Oil  and  graaaa 

12.000 

25.000 

(') 

7.300 

TSS _._ _.. 

pH 

12.000 
CI 

20 


12 


<  Within  the  range  of  7  5  to  10.0  at  an  times. 

(m)  Alkaline  cleaning  rinsewater. 


Subpart  B— BCT 


PoNulanl  or  polulani  property 


mg  kikg  (poixid  per  b*or 
pounds)  of  laad-tn/bs 
mux  I 


Oiand 

TSS. 

pH. 


13AW 

26.000 

(•) 


7J00 
13.000 


'  Within  Via  range  ol  7.5  to  10i>  al  m  Imaa- 

(n)  Swaging  spent  emulsions. 
Subparts— BCT 


Polutanl  or  (tdMtr*  property 


tor  any  1 

day 


tor  imnlhly 


mg'kkg  (pound  par  Mkm 
pourvSs)  of  lead-'tm  !]»- 

mut^  swaged  wtr  emu»^ 


Olandgra 
TSS 


pH. 


73 


21 


■  Withm  the  rwige  of  7  5  to  10.0  al  i 

(o)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  or  process 
wastewater  poilutanls. 

(p)  Miscellaneous  nondescript 
wastewater  sources. 

Subparts — BCT 


Polkjtant  or  pollutar«  properly 


Maxmon 

tor  any  1 

day 


MfiXffTxjr- 
tar  mm  III  1^ 


mg/Vkg  (poinj  per  b*on 
poundsi  ol  lead  tn.'bs- 
mutf)  ImiiieO 


Oi  and  grease 

TSS 

pH 


1.200 

Z400 

(') 


700 

1  100 

CI 


'  Wrtfur  the  range  ol  7  5  to  10  0  at  i 

Subpart  C — Magnesium  Forming 
Subcategory 

§471.30    Appticability;  description  of  trie 
m8gr>esKim  forming  subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  owned  treatment  works 
from  the  process  operations  of  the 
magnesium  forming  subcategory. 

§  47 1 .3 1     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attatnaNe 
by  tt>e  application  of  ttte  best  practicable 
control  technology  currently  avaUabie 
(BPT). 

Except  as  provided  in  40  CFR  125  30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  representating  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
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practicable  control  technology  currently 
available  (BPT): 

(a)  Rolling  spent  emulsions. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(c)  Forging  wet  APC  blowdown. 

Subpart  C— BPT 

'     Maximum  %A&amjrr\ 

Poflutant  or  poMutant  property  tor  anv  i         'Of  moot-^fy 

day  avwage 

mg/kkg  {parvS  pti  Mhon 
pounds!  o<  magnesium 
torged 


Ctwr^nm^an      

120.000 
390.000 

35,000,000 

16000,000 

550  000 

5300  000 

11.000.000 

(') 

48.000 

160  000 

16000  000 

Fk»»irt«                           

7  000  000 

240  000 

CM  anrl  grru»«A       ,..._ , 

3  200  000 

TS.S 

5200  000 

pH    — 

(') 

'  Wrttwi  the  range  o<  7  5  k)  10  0  at  all  tir-tes 

(d)  Forging  solution  heat  treatment 
contact  cooling  water 

Subpart  C— BPT 


PoNutant  or  poUutam  property 


Maximum     i     Maximum 
for  any  1  for  iiontMy 

day  average 


mg/kkg  (pound  par  taiion 
pourviB)  cH  torgsd  mag- 
nesium neat  treated 


2800 

9,200 

840.000 

^    380000 

*      13,000 

■   130,000 

260.000 

(■) 

1  100 

7mr 

3  900 

370  000 

nmrta 

170  000 

5800 

Ol  and  grease 

TSS         ..     _.. 

pH                  

76.000 
120.000 

•  W10W1  the  range  ol  7.5  to  10.0  M  aX  times 

(e)  Forging  equipment  cleaning 
wastewater. 

Subpart  C— BPT 


Poautant  or  poAutant  property 


Maxvnum 

lor  any  1 

day 


Maximum 

lor  mootMy 

average 


mg  t(kg  (pound  per  txlltor 
pounds)    of    magnesium 


torgad 

710 

2.400 

220  000 

96  000 

3.300 

32.000 

66.000 

(") 

7«r 

990 

95  000 

Fk^ma                       

43  000 

1  500 

Oil  and  grease 

TSS 

pH     

19  000 

32.000 

('» 

'  Withm  the  range  ot75lo100(tall  timas 

(f)  Direct  Chill  Casting  Contact 
Cooling  Water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 


(g)  Surface  treatment  spent  baths. 
Subpart  C— BPT 


Potutam  or  poUutant  property 


Maxmwn 

tor  any  1 

dm, 


Maximum 

tor  montMy 

average 


mg'kkg  (pound  per  taiflion 
pounds!  of  magnesium 
surtaca  treated 


C^omium.. 

Zmc _ 


Fknnde 

Magnesum. 

On  and  grease.. 

TSS 

pH 


200 

660 

62.000 

28.000 

950 

9.300 

19.000 

(') 


84 

280 

27.000 

12.000 

420 

5.600 

9.100 

(") 


■  Wiltw  the  range  cH  7  5  to  10.0  at  al  time*. 

(h)  Surface  treatment  rinsewater. 
Subpart  C— BPT 


Pollutant  or  polulanl  property 


Maximum 
for  any  1 


Maximum 

tor  montWy 

average 


mg/kkg  (pound  par  tiKon 
pounds)  of  magnesium 
iwfaca  treated 


Chrormum 

7,800 

26.000 

2.400.000 

1.100.000 

36.000 

350.000 

730.000 

(') 

3.200 
11  000 

1JXX)000 

Fll>V«lB 

470  000 

liagrv^^im            _ 

16000 

CM  and  grease  ... 

TSS 

pH 

210.000 
350.000 

'  WHtim  the  range  of  7.5  to  10.0  at  all  times 

(i)  Sawing/grinding  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(j)  Sanding  and  repairing  wet  APC 
blowdown. 

Subpart  C— BPT 


Pollutant  or  pollulani  properly 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kkg  (pound  per  Mhon 
pounds  I  of  magnesium 
sanded  and  'epaired 


Chmmiiim                   

190 

77 

620 

200 

Amrrxxna    „    ...       

57.000 

25.000 

Fkjrmde                         ,       , 

25,000 

11,000 

MagnAsuMTi            ......^ 

880 

390 

Ol  «nn  jraiKio 

8600 

5.100 

TSS 

16.000 

8.300 

pH 

(') 

(•) 

<  Within  the  range  of  7  5  to  10  0  at  all  times 

(k)  Degreasing  spent  solvents. 

TTiere  shall  be  no  discharge  of  process 
wastewater  pollutants. 

§  471.32    Effluent  limitations  rapresenting 
the  degree  of  effluent  reduction  attainable 
by  tl>e  application  of  ttie  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  m  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 


following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Rolling  spent  emulsions. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Forging  spent  lubricants. 

The  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(c)  Forging  wet  APC  blowdown. 

Subpart  C— BPT 


Pdkitanl  or  poMutant  property 


Maximum 

lor  any  1 

dm, 


Maximum 

tor  monthly 

aoerage 


mg/kkg  (pourxj  per  txllion 
pourxls)  ol  magnesium 
forged 


ChrooiKjm 

98.000 

270.000 

35.000.000 

16.000.000 

180.000 

40.000 

110.000 

16.000.000 

Fkjorida 

Magnesium. 

7,000.000 
80.000 

(d)  Forging  solution  heat  treatment . 
contract  colling  water. 

Subpart  C— BPT 


PoMarM  or  pollutam  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kkg  (pourxl  par  Mhon 
pourxJs)  of  forged  mag- 
nesium neat  treated 


230 

650 
84,000 
38.000 

440 

95 

rm:         

270 

Ammonal 

FVK>nd»          

37,000 
17000 

Magnesium. _ 

190 

(e)  Forging  equipment  cleaning 
wastewater. 

Subpart  C— BPT 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


tor  rrxxithly 
Bverags 


mQ/Kkg  (pound  p«r  billton 
pounds)  of  magn*siijm 
torged 


Chromium 

Z<nc _.... 

-. 

60 

170 

22.000 

9.600 

110 

24 
68 

9500 

Fkiorida 

Magnaaajm 

4.300 
49 

(f)  Direct  chill  casting  contact  cooling 
water. 

There  shall  be  notlischarge  of  process 
wastewater  pollutants. 

(g)  Surface  treatment  spent  baths. 


I| 
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Subpart  C— BPT 


Polutanlor  poMutanl  pniperty 

Maxmum 

lor  any  1 

day 

Maximum 
average 

ll 

mg/kkg  (pound  per  Mton 
pounds)    of    msgneSKjm 
(urface  treated 

nv^fmiMnl          ,.,. 

170 

470 

62.000 

26.000 

320 

70 

7ir|c  ,..,_. 

200 

27  000 

Fkjonda 

12,000 

uagnaaaim 

140 

(h)  Surface  treatment  rinsewater. 
Subpart  C— BAT 


Polkjtanl  or  poltutant  property 

Maximum     1     Maximum 
tor  any  1          loc  monltlly 
day                average 

mg/kkg  (pound  per  billions 

pounds)    o*    magnesium 
surface  treated 

Chromium 

Tinr 

660 

1.800 

240.000 

110.000 

1.200 

270 
740 

100.000 

Fhxxide 

47.000 

Hitagnesium 

530 

(i)  Sawing/grinding  spent  lubricants. 

lliere  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(j)  Sanding  and  repairing  wet  APC 
blowdown. 

Subpart  C— BAT 


PoHutanl  or  polkjtant  property 


Maximum 

tor  any  1 

<lay 


Maximum 

tor  montfily 

average 


I! 


mg/kkg  (pound  per  billions 
pounds)  of  magrwsium 
sanded  and  repaired 


(k)  Degreasing  spent  solvent. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

§471.33    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards:  The 
limitations  for  chromium,  zinc, 
ammonia,  fluoride,  and  magnesium  are 
the  same  as  specified  in  §  471.32.  The 
limitations  for  pH,  total  suspended 
solids,  and  oil  and  grease  are  the  same 
as  those  specified  in  §  471.36. 

§471.34    Pretreatment  Standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 


CFR  Part  403  and  by  [36  months  after 
promulgation]  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES):  The  limitations  for 
chromium,  zinc,  ammonia,  fluoride,  and 
magnesium  are  the  same  as  specified  in 
S  471.32. 

§  471.35    Pretreatment  standards  for  new 
sources  (PSNS) 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  chromium,  zinti. 
ammonia,  fluoride,  and  magnesium  are 
the  same  as  specified  in  {  471.32. 

§  47 1 .36  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

(a)  Rolling  spent  emulsions. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(c)  Forging  wet  APC  blowdown. 

Subpart  C— BCT 


Subpart  C— BCT 


PoNutant  or  polkjtant  pccparty 


Maximum 

tar  any  1 

df 


Maximum 

lor  monthfy 

average 


mg/kkg  (pound  per  biflion 
pounds)  of  magnesium 
torgad 


Oil  and  greaaa - 

TSS                          

2,700,000 

4.000.000 

(') 

2.700.000 
3.200.000 

PH 

(') 

■Within  the  range  of  7  5  to  10  0  at  al  limaa. 

(d)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  C— BAT 


PoHutanl  or  pollutant  property 


Maximum 

tor  any  1 

(ley 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  per  billion 
pounds)  of  forged  mag- 
nesium heal  treated 


Oil  and  grease 

TSS 

pH 


6.300 

6.300 

9,500 

7.600 

(■) 

("» 

•Within  the  range  of  7  5  to  100  at  a*  limes. 

(e)  Forging  equipment  cleaning 
wastewater. 


Polulanlor  poMutant  properly 

Maxnum 

tor  any  1 

dm. 

klaoTun 
aoaraga 

mg'kkg  (pound  o"  b*oo 
pojnas)    o«    magneaum 
toigad 

Oi  v>ti  greeae... 

1*10 

<.4ao 

1.600 

TCC                                          

1400 

pM 

CI 

'WHiw  the  range  of  7.5  to  100  el  at  tmws. 

(f)  Direct  chill  casting  contact  cooling 
water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Surface  treatment  spent  baths. 

4i 

Subpart  C— BCT 


PoAutant  or  poRutant  property 

Maximum         Maximum 
tor  any  1         tar  monlNy 
day         1     average 

mg/kkg  (pound  per  biMon 
pounds)    of    rna9'>e9»jm 
surface  treated 

Oi  and  grease    — 

TSS 

4.700 

7AXI 

(■) 

4.700 
5.600 

dH                     

(') 

■With>i  the  range  ol  7.5  to  10.0  al  al  llmea. 

(h)  Surface  treatment  rinsewater 
Subpart  C— BCT 


PoOutftm  or  poOotanl  properly 

1 ■  " 

Maximum          Maxmwn 
tor  any  1      ,  lor  monWy 
day        1     m""^ 

mg/kks  (pound  pe"  Cxaor 
pounds)    Of    magTeswTi 
■riace  treated 

Oi  And  yftiiw    

16.000 

27.000 

(') 

18.000 

TSS                               

21.000 

(') 

■WWxn  the  range  Of  7  5  to  10  0  at  al  timea. 

(i)  Sawing/grinding  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(j)  Sanding  and  repairing  wet  APC 
blowdown. 

Subpart  C— BCT 


Pollutant  or  pollutant  properly 


Maximivn         Maxvnun 
tor  any  1       |   tor  monthly 
day  average 


mg/kkg  (pound  per  txlton 

pounds)    Of    maones»r- 
sandeo  and  -eparec 

CM  and  grease 

TSS 

PH.. 

'Withm  the  range  of  7  5  to  10.0  at  all  times 

(k)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 
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Subpart  D— WckH/Cotialt  Forming 
Sutjcatego'y 

§471,40    ApplcaMmy;  desciiption  of  the 
nicfcal/cotMit  forming  •ubcatetory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  aad  introductions  of  pollutants 
into  publicly  owned  treatment  wofks 
from  the  process  operations  of  the 
nickel/cobalt  forming  subcategory 

S  471.41    EffluMit  imitations  reprMontkig 
Uw  dogroo  of  offhiont  reduction  attainabi* 
by  ttM  appfcation  of  ttw  best  practicabie 
control  tactwiology  currently  available 
(BPTV 

Except  as  provided  m  40  Cre  125.30- 
125.32,^ny  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operatioBs  representing  the 
degree  of  efflaent  reduction  attainable 
by  the  application  of  the  best 
practicabie  control  technology  currently 
available  (BPT): 

(a)  Rolling  spent  neat  oUs. 

There  shall  be  no  discharge  of  process 
wastewater  poJliHants. 

(b)  Rolling  spent  emulsions. 

Subpart  D— BPT 


Subpart  D— BPT 


Subpart  D— BPT 


PoHulam  or  poHutant  prape<ly 


Maximum 

tor  »ny  1 

day 


lor  wonthhf 
avoraga 


mg  Vkg  (pound  per  Wlion 
poondsi  0*  nickel  coOan 
rotted  «rfth  emutsions 


r.hrnm«tfn   

660 

2.900 

S9.000 

30.000 

61.000 

(') 

270 

Nfkal 

1  900 

Fkmnim                   . 

39  000 

0*^  ar<1  3r**a5fl , 

18000 

T^>; 

29  000 

PH „.    .. 

(•) 

•  Wittiin  ttw  rang>  o<  7  5  to  10.0  at  «  ttmes. 

(c)  Rolling  contact  lubricant-coUant 

water 

Subpart  D— BPT 


Polhilani  or  potlulaM  property 


Maximum     I     Maximum 
for  any  1     ,  tor  montMy 
day  avsrag* 


mg/kkg  (pound  p«r  Mljon 
pounds)  of  mckei.  cobalt 
ro(l«d  wtn  contact  lubr>- 
can|.coo4ant  water 


Chromium 

Nicket  .. 
f^iooroe  .. 
CM  and 


5.900 

2.400 

26.000 

17.000 

800.000  1 

350.000 

». 

270.000  1 

160.000 

550.000 

280.000 

—  - - 

(')  1 

(') 

'  WittUfi  tt»  r» 


!  o<  7  5  K)  too  at  afi 


(d)  Rolling  solution  heat  treatment 
contact  cooling  water 


Podotar*  or  poUuIanl  properly 


Mawmum 

lor  any  1      ]   lor  monthty 
day         I     average 


•ng/kkg  <pauid  par  Mion 

pounds)  3*  mcket/cobaN 
t>eel  treated 


Crxflrmum 

Mirte**         , 

jOO 

JO 

1&00 

«.40 

IIjOO 

.00 
.30 

7.20 

0»  aral  grwta _ 

T<!« 

330 

pH             ^, 

o 

<  tMNNn  (he  range  ol  7  5  to  10.0  al  al  limas 

(e)  Tube  reducing  spent  lubricant. 

There  shall  1j«  no  dischar^  of  process 

wastewater  pollutants. 

(f)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  procen 
wastewater  poUaUints 

(g)  Drawing  spent  emulsions. 

Subpart  D— BPT 


Potutant  or  poUutard  pi«|>er(y 


Maaomum 
•or  any  1 


Maximum 

lor  monffity 

average 


mg^kkg  (pound  per  txlinn 
pourKlsj  of  ncket-coCalt 
drawn  wiVi  emtioion 


Cfiromium 

Nicket 

Fkjonde 


>  WitNn  (he  rwife  o<  7.S  to  10.0  at  al  timea. 

(h)  Extrusion  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants.. 

(i)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  D— BPT 


Poltutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kkg  (pourxt  per  txHnn 
poufxjs)  of  ertrjded 
HKkei'Cooait  neat  treat- 
ad 


Owemlum.. 

37 

WO 

5,000 

1.700 

3.400 

f) 

15 
110 

Fluoride  

2.200 

OtI  and  grease.  .„ 

1  000 

TS5     

pH  _„ 

1.600 
(') 

■  Wdtw  trie  range  of  7.5  to  10.0  at  iH  times 

(j)  Forging,  extrusion,  and  isostatic 
press  hydraulic  fluid  leakage. 


Maiimum     |    Maximum 
Potutanl  Of  polHitam  property    I     tor  any  1         tor  niootNy 
1  day  ,      average 


mg/kkg  (poinl  per  txMon 

pourvis)  o*  nicke*/ cobalt 
lorged  eKlruded.  or 
protted 


95 

240 

7.400 

*900 

f.too 

(') 

22 

Nidtal 

160 

'^KF*% 

3J0O 

01  and  greaaa..- .-,  ... 

rs«                

1.500 
2.400 

pH 

(') 

'  tMWwi  Itie  range  01  7  5  to  10.0  at  all  timea 

(k)  Forging  equipment  cleaning 
wastewater. 

Subpart  C— BPT 


PoVutMt  ormlulaM  pMperty 


Maxanum 

tor  any  1 

<iay 


Maximum 

for  inuriUily 

a»era9e 


fttg/khq  (pound  per  brtkon 
pour«dai  ol  nacMI'coban 


touted 

Oiro~n«n 

720 

3  100 
97,000  1 
33.000  j 
87.000 

290 

Nickel 

fhinntt               

2  100 
43XXX> 

20,000 

T«t.«; 

32.000 

pH                   

(>) 

■  WW*  ««  range  ol  75  to  100  at  m  ttnea. 

(1)  Forging  die  contact  cooling  water. 


Subpart  D— BPT 


PaMam  or  poMulan*  property 


Maximum     1     Maximum 
lor  any  l       ]    lor  montlity 
day  average 


mg/kkg  (pound  per  billton 
pounds!  ol  mckel/cobalt 
torged 


Chromium 

FkiondB... 
04  and 
TSS— 
pH 


2.400 

7&.000  i 
2SXM0  I 
52.000  I 

(') 


230 

1,600 

33  000 

15  000 

25.000 

(') 


'  Wittim  the  range  of  7  5  to  10  0  at  M  timat 

(m)  Forging/swaging  spent  neat  oils. 

There  shall  be  no  discharge  of  prtxess 
wastewater  pollutants. 

(n)  Stationary  and  direct  chill  casting 
contact  cooling  water. 

Subpart  D— BPT 


Pollutani  or  poRutam  property 

Maximum 

lor  any  1 

day 

Maximum 

lor  monthly 

average 

rT>g/kkg   (pou 
Ibsi  ol  mck 
by     the     s 
d»»ctchrt 

Td   per    billion 
91  cobalt  cast 
tationafy     or 
wthod 

Chromium _ _. 

Nickel ...._._    ..._ 

7.800 

34.000 

1.100.000 

3M.000 

730.000 
(') 

3,200 
23.000 

FhioMa 

on  ai«  graaaa     

TSS 

pH      

470,000 

210,000 

350.000 

(■) 

'  >Mtw<  the  range  ol  7  5  (o  10  0  at  all  times 


II 
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(o)  Casting/vacuum  melting  steam 
condensate. 

Subpart  D— BPT 


PoMant  or  polutanl  preperty 


Maximun 

for  any  1 

day 


Maxrnum 

for  monthly 

average 


mg/kkg  (pound  per  tmtion 
pounds)  ol  ncHel  cobalt 


■  tMilhin  the  range  of  7.5  to  10.0  at  a«  tme*. 

(p)  Metal  power  production 
atomization  wastewater. 

Subpart  D— BPT 


PoOutam  or  po4utanl  property 


MaxvTxim     {    Maximum 
tor  any  1      .   tor  monthly 
day  average 


f 


mg/kkg   (pound  per   bHIion 
pounds)  ol  racket/cobalt 


1.200 

5,500 

170,000 

57.000 

120.000 

(') 

510 

NiP*«l                      

3.600 

FkinnA.                 

75  000 

34.000 

T<W 

55.000 

pH 

(•) 

■  Wittiin  the  range  of  7.5  to  10.0  at  M  timet. 

(q)  Annealing  solution  heat  treatment 
contact  cooling  water. 

Subpart  D— BPT 


Polk/tant  or  i»llutanl  property 


Maximum     i    Maximum 
tor  any  1         tor  monthly 
day  average 


mg/kkg  (pound  per  txHion 
pounds)  of  mckel/cobalt 


li 

annealed 

2.000 

S.800 

270,000 

91.000 

190,000 

(') 

820 

Nirk^ 

5.800 

Fluoode 

120.000 

0«'  arvl  g^'^am l 

55  000 

TSS 

pH          



89.000 
( ' ) 

■  Within  the  range  of  7.5  to  10  0  at  all  times. 

(r)  Wet  APC  blowdovm. 


Subpart  D— BPT 


Polkitant  or  polKjtam  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


N 


mg/kkg  (pourxl  per  btHto^ 
pounds)  o!  ntckei  cobatt 


Chf  fvtuym 

110 
480 

15.000 
5,000 

10,000 
(■) 

45 

Mv-kal 

320 

Fkionde _ 

6.600 
3.000 

TSS  „.. 

4.900 

pH   ,            

( > ) 

■  Wlthm  the  range  ol  7  5  to  100  al  all  timet 

(s)  Surface  treatment  spent  baths. 


Subpart  D— BPT 


Polulart  or  polutani  property 


Maxmum 

tor  any  1 

day 


Maxnwn 
for  monVily 


mg/kkg  (poufX)  per  brikon 
pourxls)  ol  mckel.  cobaH 
•urtace  ttealad 


380 

1.700 

SIMO 

17X100 

35.000 

(■) 

150 

^^M'kai                  

1.100 

Fli«inrtB                  

23.000 

Ol  and  grease 

TS-<5 

10.000 
17.000 

t** 

( ') 

■  W«wi  ttw  range  of  7.5  to  10.0  at  aft  timet. 

(t)  Surface  treatment  rinsewater. 


Subpart  D— BPT 


Pokilar*  or  polutani  prapafty 


Maximum 

lor  any  1 

day 


Maximum 
for  monthly 


mg/kkg  (pound  per  txlkor 
pourxls)  ol  nKkei.  cobalt 
aurlace  treated 


rttnvwium 

4.700 

20.000 

630XXX) 

210.000 

430.000 

(•) 

1.900 

W«-*»>l        

13.000 

Fknr>(1« 

260.000 

Ol  and  graaaa 

TSS 

130.000 
210.000 

1^              

( '  > 

>  Wittun  the  range  ol  7.5  to  10.0  at  al  limea. 

(u)  Alkaline  cleaning  spent  baths. 


Subpart  D— BPT 


Polulant  or  polutani  property 


lor  any  1 
day 


Maximum 

for  montfily 

average 


mg/kkg  (pourxl/ tuition 

pounds)  o*  mcfcei  cobalt 
alkakne  dewied 


Chromium 
Nckal 


>  Within  the  range  of  7.5  to  10.0  at  al  limaa. 

(v]  Alkaline  cleaning  rinsewater. 


Subpart  D— BPT 


Polutani  or  polkjtant  property 


Maximum         MaxiiTHim 
lor  any  1        lor  monthly 
day         I     average 


mg/kkg  (pound/bHIion 

pounds)  o«  nickel '  cobalt 
alkatir>e  cleaned 


Chromium 

Nickal 

2«0 
9,500 

300.000 
90.000 

200,000 
(') 

890 

6.300 

130.000 

01  and  graaaa - 

TSS _ :;_ 

60.000 
07.000 

pH      , 

(') 

'  Within  the  range  ol  7  5  to  10  0  at  al  lanaa. 

(w)  Molten  salt  rinsewater. 


Subpart  D— BPT 


Poiutant  or  polulvil  prap6fty 


day 


for  monaily 


mg/klig  (poind  Otcon 

pouida)  ol  rackat/cotiall 


irnna  •« 

1  ffloaan  aaN 

r>«nm.«i 

560 

7500 

76X100 

26X>00 

52000 

<■) 

230 

tiirtral 

ijaoo 

Ckfnrria                                .,  , 

34,000 

15.000 

TSS 

25.000 

r" 

CI 

>  WNhm  the  range  ol  7.S  to  MjO  K  li  OnaaL 

(x)  Ammonia  rinse  wastewater. 
Subpart  D— BPT 


PolutaM  or  polutani  property 


Maximum 

for  any  1 

day 


tar  montttfy 


mg'kkg  (pound  Ijilho^ 

pourxis)  0*  f»c*-ei  coba" 
wated  wttt'  arrvnoma 
sotubon 


Chmmi(/f|l , . 

6.0 

30X> 

•30i> 

310J> 

640.0 

(■) 

ZJB 

M«~kal 

too 

F^K^nf^p             

4KJ0 

tOOX) 

tr.<: 

310X> 

P*^ 

CI 

>  vmai\  the  range  of  7.5  to  10.0  at  I 

(y)  Sawing/grinding  spent  lubricants. 
Subpart  D— BPT 


Polulanlor  polutani  property 


Maximum  Majoraun 

tor  any  1      I   tor  monMy 
day  '      average 


mg/kkg  (pounc  bAKr 

pounds)  ol  nnkal'cotwii 
aaarad  or  grotfid 


r»..»^«i 

440 

1«)0 

60,000 

20.000 

41.000 

(') 

180 

HtrMt 

1,300 

26.000 

Of'  •nrt  grf^fiM      .  — . 

12.000 

TSS... _ 

rM                       

20.000 
CI 

>  Wlthm  the  range  of  7  5  to  10.0  al  al  times 

(z)  Steam  cleaning  condensate. 
Subpart  D— BPT 


Pohitant  or  poAulant  property 


Maxirmm  Max»num 

lor  any  1         lor  monthly 
day         I     average 


mg/kkg  (pound/b*on 

po(«ids)  of  mckal/cabalt 


Chromium 

Nidtal 

Ruorida  - 

Oil  and  greasa.. 

TSS 

pH 


100 

42 

45.0 

290 

1.400.0 

610  0 

480.0 

2800 

050.0 

450.0 

CI 

CI 

<  www  the  range  ol  7.5  to  10.0  al  al  limes 

(aa)  Hydrostatic  tube  testing 
wastewater. 


•  i 
1^ 
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Subpart  D— BPT 


^ciUitani  Of  po^kjtant  property 


Mndmum 
torwy  1 


fcjf  mmriMy 
■verag* 


mg/kkg      (pound 

pounds)  ol  nickel /cotiall 
tube  tested  by  itw  hy- 
drostatic method 


rjvpmBifn   _._ 

590 

2.600 

80.000 

27.000 

55.000 

(") 

240 

F^K^rw^,.                 _ 

1,700 
36  000 

16.000 

T<W 

26.000 

pM 

CI 

'  wnhm  the  range  ol  7  5  10  10.0  H  ai  times. 

(bb)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(cc)  Miscellaneous  nondescript 
wasterwater  sources 

Subpart  D— BPT 


Maxwnum         MaxJrrHjm 
Poflotant  or  poMutam  property  tor  any  t         tor  TiortMv 

day  average 


mg/Kkg      (pound      tafeon 
pounds)  of  racket/cobalt 


hxmed 

26 

110 

3.500 

1,200 

2.400 

(■) 

11 

Ntttiel  

Fhimla 

74 
1  500 

'^  -"*  J   all 

700 

TRS 

1  too 

pH 

(') 

'  iWiOiin  the  range  o(75<o10  0atall  times 

§  471.42    EffkMnt  limitations  rsprvsenting 
the  degree  of  effluent  reduction  attainable 
by  ttw  application  of  the  best  available 
technology  economicalty  achievable  (BAT). 

E.xcept  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Rolling  spent  neat  oils. 

The.'e  shall  be  no  discharge  of  process 
wastewater  pollutants, 

(b)  Rolling  spent  emulsions. 

Subpart  D— BAT 


PoMutanl  or  pollutant  property 

Maximum          Maximum 
tor  any  1      ,   lor  monthty 
day              average 

mg  «kg   (poi-nd   per   txlior 
pounds)  of  nicKe)/cot>aft 
rotted  with  amulSKXis 

HirkM                        

550  '                 220 
820                     550 

Fiuonde  

89,000  1             39.000 

1 

(c)  Rolling  contact  lubricant-coolant 
water. 


Subpart  D— BAT 


Pollutant  or  pollutant  property 


_L 


Maximum 

lor  any  1 

<l8y 


Msximuni 

for  montWy 

average 


mg/kfcg  (pound  per  bMion 
pounds)  of  nicket/coteN 
foNod  with  oontsct  lubrv 
canl-GOOlvt  walar 


soo 

740 
80,000 

200 

»^^^                      n     ,.      ,    . 

SOO 

Fluonde  

35.000 

(d]  Rolling  solution  heat  treatment 
contact  cooling  water. 

Subpart  D— BAT 


or  pollutant  proparty 


Maximum 
tor  any  1 


Maximum 

for  monttHy 

average 


mg'kkg  (pourvj  per  bdhon 
pounds)  at  nickel.  cotJall 
heat  treated  roMad 


Chromt^jm.,^^ -... 

Nickel          _ 

.00 

in 
i.ao 

.00 
.00 
.70 

(e)  Tube  reducing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(f)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Drawing  spent  emulisions. 

Subpart  D— BAT   • 


Pollutant  or  poUutaal  property 

Maximum         Maximum 
tor  any  1        lor  monttity 
Hki              average 

mg/kkg          (pound /billion 
pounds)  ot  nickei/cot>alt 
drawn  witti  amulaions 

Cnrxjmiuro 

hUrkal              

3S                     14 

52                     35 

Fluonde 

5.700                2.500 

(h)  Extrusion  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(i)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  D— BAT 


Maximum         Maximum 
Pollutant  or  pollutant  property     |     lor  any  1      '   lor  montniy 
I         day  average 


31 
46 

KOOO 

12 

Nickel     

Pl^,r»rv>«      ;, _.,. 

31 
2.200 

(j)  Forging,  extrusion,  and  isostatic 
press  hydraulic  fluid  leakage. 


Subpart  D— BAT 


Pollutant  or  poNutant  propaty 


Maximun 

tor  any  1 

Our 


Maximum 

lor  monttity 

average 


mg'kkg  i pound  b*Hton 

pourxls)  ot  mckel/ cobalt 

forged,  axtnidad.      or 
presad 


46 

68 

7.400 

19 

Mtc'-et 

46 

Fluoride  —        

„.„ 

3.300 

(k)  Forging  equipment  cleaning 
wastewater. 

Subpart  D— BAT 


Maximum     |     Maximum 
Pollutant  or  pollutant  property     '     lor  arry  1         Ick  monthly 
I  day  I      average 

mg/kkg  (pound /txMKin 

pounds)  ot  rKckel/cobalt 
lorged 


60 

90 

9.700 

24 

n-r^^ 

60 

Fkioride__ 

4.300 

(1)  Forging  die  contact  cooling  water. 
Subpart  D— BAT 


PoDulant  or  poNutant  property 


Maximum 

lor  any  1 

day 


average 


mg/kkg  (pound/bilk>n 

pourKts)  of  racket  cot:>an 
forged 


Ctwormum.... ..,...,. 

Nfcital 

Fkiorida _„    _. 

— — 

47 

89 

7.800 

19 

47 

3.300 

(m)  Forging/swaging  spent  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(n)  Stationary  and  direct  chill  casting 
contact  cooling  water. 

Subpart  D— BAT 


PoNutant  or  poNutant  property 


Maximuffl 

tor  any  1 

day 


Maximum 

lor  rrxxrthly 

average 


mg'kkg  (pourxl  tMllKX» 

pounds)  ot  mckel/ cot)alt 
cast  t)y  tne  stationary  or 
direct  chiU  method 


Ovormuin. 
Nickal 

Fkiorida 


(o]  Casting/vacuum  melting  steam 
condensate.  , 

Subpart  D— BAT 


Pollutant  or  poltutant  property 


r 

Maximum     1 
lor  any  1         lor  monMy 
day         I      average 


mg/kkg  (pouno/bHIion 

pounosi  ot  nickel  cohalt 
vacuum  matted 


Chromium 

Nickel    . 
Fluonde 
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(p)  Metal  powder  production 
atomization  wastewater. 

Subpart  D— BAT 


PoNutartior  poNutant  property 


Maximum     I     Maximum 
tor  any  1        tor  monthly 
day  average 


mg/kkg  (pound  per  bilkon 
pounds)  of  mckel  coiMN 
metal  powder  atomized 

Ctvomnim                 _ 

1.100 

1.600 

170.000 

430 

MiCkfJ 

1  too 

Fl^njnde   

75.000 

fnl  Annealino  nnliiH 

nn  heat  tr 

patmpnt 

contact  coobng  water. 


Subpart  D— BAT 


PoNutant  or  pollutani  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


1! 

mg/kkg  (pound  per  biNion 
pourxis)  ol  nickel/coball 
annealed 

Chromium 

Nickel 

Fhioride 

170 

250 

27.000 

69 

170 
12.000 

(r)  Wet  APC  blowdown. 
Subpart  D— BAT 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  montWy 

average 


iT)g/kkg  (pound  per  billion 
pounds)  ol  racket/cobalt 


[ 

tormod 

CtvoniNjm..,. 
Nickal 

93 

140 
15.000 

38 
93 

FhieiUa 

6.600 

(s)  Surface  treatment  spent  baths. 
Subpart  D— BAT 


PoNutant  or  pollutant  property 


Maximum 

tor  any  i 

tlay 


Maximum 
tar  monttHy 


II 


mg/kkg  (pourxl  per  billion 
pourKls)  ol  nickel/cobalt 
turtace  treated 


320 

470 

51.000 

130 

Nickal 

FiuorMe 

320 
23,000 

/»■*  r»        e 

(t)  Surface  treatment  rinsewater. 
Subpart  D— BAT 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  montlily 

average 


!} 


tng/kkg  (pound  per  toliion 
poundsbs)  ol  nickel/ 
cotMit  surface  treated 


(u)  Alkaline  cleaning  spent  baths. 


Subpart  D— BAT 


Subpart  D — BAT 


PoNulanI  or  poNutartf  properly 


Maxinajm 
tar  any  1 


Maxanum 

tor  inomtity 

average 


PoNutant  or  poNutant  properly 


tor  any  t 
1^ 


tor  morway 


mg/kkg  ipourx]  per  tuition 
pounds)  ot  nK:kal/ cobalt 


mg/kk§    tpouno    pef    tthtor 
poundsi  ol  racket,  cooall 


(v)  Alkaline  cleaning  rinsewater. 
Subpart  D— BAT 


PoNutant  or  poHutant  property 


Maximum 
tar  any  1 


Maaimian 

tor  iiimittriy 

average 


mg/kkg  (pound  per  biNion 
pounds)  ol  nckel/cobatt 
aNialme  daaned 


180 

270 

30.000 

75 

*'¥^¥ 

160 

13.000 

(w)  Molten  salt  rinsewater. 
Subpart  D— BAT 


Polkitam  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kkg  (pound  per  biNion 
pounds!  ol  nickel  cotjafl 
trealoO  witn   molten  sail 


Chromkim 

470 

700 

76,000 

190 

Nickal 

470 

Fluoride 

34,000 

(x)  Ammonia  rinse  wastewater. 
Subpart  D— BAT 


PoNutant  or  poNutam  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kkg  (pound  per  t>iflK>n 
pounds)  ot  nickel 'cobalt 
treated  with  ammonia 
solution 


(y)  Sawing/grinding  spent  lubricants. 
Subpart  D— BAT 


PoNutant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Modmuni 
for  inonlNy 


mg/kkg  (pound  pe'  txlHon 
pounds)  ol  ntcKet/coban 
aawed  or  ground 


370 

550 

60.000 

ISO 

Nickal _                     _ 

Fkioiida      __       .„       .        _. 

370 
26.000 

(z)  Steam  cleaning  condensate. 


(aa)  Hydrostatic  tube  testing 
wastewater. 

Subpart  D — BAT 


PoNutant  or  poHutant  property 


Maximiaii 

tor  any  1 

tHy 


Hwamxn 


mg/kkg  (pourx)  per  bMion 
pOi*xJ5i  Ot  nckelcobaH 
hjbe  tested  by  tfw  hy- 
droettbc  method 


Ovonilufn 
Nicfcrt. 


(bb)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(cc)  Miscellaneous  nondescript 
wastewater  sources. 

Subpart  O— BAT 


PoHutant  O"  poitjum  propeTy 


kAaxmum 

•o"  any  ' 

day 


Maiwn 
fcDr  monthly 


mg/Mcg  (pouid  par  b*or 
poi»Wsi  ol  nekel/cobB« 


Chronvum 


Nickal 


§  471.43    Net*  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 

subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  for  chromium,  nickel, 
and  fluoride  are  the  same  as  specified  in 
§  471.42,  The  limitations  for  pH.  total 
suspended  solids,  and  oil  and  grease  are 
the  same  as  specified  in  §  471.46 

§471.44    PretreatiT>ent  Standards  for 
existing  sources  (PSES). 

Except  as  provided  m  40  CFR  403  7 
and  403,13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  (36  months  after 
promulgation)  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  The  limitations  for 
chromium,  nickel,  and  fluonde  are  the 
same  as  specified  in  §  471.42. 
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9  471.45    PT«tr— tment  standards  for  n«w 
sources  (PSNSV 

Except  as  provided  in  40  CFK  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
hmitations  for  chromium,  nickel,  and 
fluoride  are  the  |ame  as  specified  in 
S  471.4Z 

§  471.46  Effluant  Hmitatiora  raprasanting 
ttM  dagraa  of  affkiant  raductkxi  attainabta 
by  tha  appNcatton  of  tha  baat  convantlonal 
poAiitant  control  tacftfwlogy  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
fallowing  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

(a)  Rolling  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Rolling  spent  emulsions. 

Subpart  D— BCT 


Maxvnum  Maximum 

Pofli.tant  or  pollutant  propwty  tof  any  1         lot  monttHy 

day  I      averaga 

m^/Vkg  (pound  per  tKlkor 
pounds!  0*  nicnw  rocaft 
rotad  uRtti  amjtsiona 


CM»x) 

TSS 

pH 


.3I5.(X» 
'  22,000 


15,000 

18,000 

(') 


'  A.lNn  the  range  v>l7Sloi0  0atail  t>nes. 

(c)  Rolling  contact  lubricant-coolant 
water. 

Subpart  D— BCT 


PoUutant  or  poAutant  prooerty 


Maxn^^jm  Maximum 

tWianv  1         lor  montt^ 
ctey  average 


mg/k»tg  (pound  per  bHion 
pourxM)  04  nKi(ei<  cooait 
roMod  witt^  ainulaio'ii 


13.000 
20.000 

13.000 

T=L<;                       

16.000 

pH                               - 

(') 

•  ffittwi  9w  range  ol  7  5  to  10  0  «  i*  lanM. 

(d)  Rolling  solution  heat  treatment 
contact  cooling  water. 

Subpart  D— BCT 


Podutam  or  ooAutant  property 


Maxtrncm 

•or  any  i 

day 


Mannxjt^ 
lor  montMy 

average 


mg/khg  (pound  per  b»u«30 
poundal  o(  moat  cooait 
rolled  «<t^  amulanna 


.30 
.40  I 


30 

30 


Subpart  D— BCT— Continued 


PoUutarrt  or  polutant  property 


Maximum 

lor  any  1 

day 


PH- 


(') 


Maxjmunt 

tor  fnoQlNy 

average 


(■) 


■  Wittwi  the  range  o«  7  S  »  10X)  M  al  Umat. 

(e)  Tube  reducing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(f)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Drawing  spent  emulsions. 

Subpart  D— BCT 


PoAutant  or  poNutanl  prtjparty 


Majomum 
tor  any  1 


Manmun 

tor  monthly 

average 


mq/kkg  Ipouyi  per  billion 
pounds)  of  nicfcel/caban 
roaedMtn  amuttnna 


Oi  and  gpaase . 

TSS 

pH 


960 

1,400 

(•) 


960 

1,100 

(') 


■  WWin  the  range  of  7  5  to  100  H  al  timar 

(h)  Extrusion  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(i)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  D— BCT 


Maximum         Maximum 
PoUotarrt  or  pollutant  properly  lor  arry  1      'lor  monWy 

day         I     avarag* 

mg/hkg  (pound  per  Mkon 

poundsl  o>  nickal/ cobalt 
roiled  «rtn  amuKiona 


na  anrl  grMxi 
TS-S 

S30 

1,200 

(') 

B30 

1.000 

pH           -          -       .-... 

('► 

'  W«wi  tha  range  at  7.5  to  lO.a  at  all  kmaa 

(j)  Forging,  extrusion,  and  isostatic 
press  hydraulic  fluid  leakage. 

Subpart  D— BCT 


Pollutant  or  poflutanl  property 


Maximum 

tor  wiy  1 

<Jiy 


Maximum 

tor  rnonttily 

average 


mg/kkg  (poind  per  Mian 
pounda)  o*  r«clie</ cobalt 
rolad  with  enKJtmns 


Oi  and  grease  . 

TSS _.. 

pH 


1.200 

1,900 

(') 


1.200 

1.500 

(') 


>  \MMNn  tw  wig*  ol  7.S  to  10.0  «  tf  tmm. 

(k)  Forging  equipment  cleaning 
wastewater. 


Subpart  D— BCT 


Polutanl  or  poautani  property 


Maximum 
tor  any  1 


Maxanum 

tor  monthly 

average 


mg/kkg  (pound/bMon 

poundal  o<  ncltel/cotiatt 


01  and  yaw- 

TSS 

pH 


1.900 

2,400 

(•) 


1.600 
2.000 


'  Wttfain  llie  rai«a  of  7  J  lo  lOJ]  si  all  ttanaa. 

(1)  Forging  die  contact  cooling  water. 
Subpart  D — BCT 


Polutant  or  poNutanl  prtiparty 


Maximum 

tor  any  1 

day 


for  iNonS^f 
average 


mg/lilig  (pound /billion 

pounds)  ol  ndiel/ cobalt 


Oiand 

TSS 

pH  . 


_L 


1,300 

1J00 

(') 


1J00 

1.500 

(■> 


<  Within  the  range  of  7.5  lo  WXt  al  «U  times. 

(m)  Forging/ swaging  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(n)  Stationary  and  direct  chill  casting 
contact  cooling  water. 

Subpart  D— BCT 


MManI  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


mg/kkg  (pound /b<llK>n 

poui>dsl  of  niciiei/coban 
caal  by  ine  statxxiarv  or 
dvact  chill  rnethod 


OH  and  greaaa.. 

TSS 

pH 


16.000 
27.000 


19,000 

21.000 

(■) 


'  Within  the  range  of  7.5  lo  IOC  si  all  times. 

(o)  Casting  vacuum  melting  steam 
condensate. 

Subpart  D— BCT 


PMutom  or  polluunt  property 


Maximum 

tor  any  1 

day 


Maxmaaw 

tor  momMy 

average 


fng/l<l<g  (pound/baUion 

poundsl  ol  nckel/coban 
vacuum  malted 


Oil  ar^  graaaa.. 

TSS 

pM 


1.700 
2,900 

(') 


1.700 

2.000 

(") 


>  Within  the  range  of  7  5  lo  lao  al  sU  limes. 

(p)  Metal  powder  production 
atomization  wastewater. 


H 
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Sue^ART  D— BCT 


PoNutam  or  poDutant  property 


Maximum     |     Maxvnurr 
lor  any  1      '   lor  months 
day  average 


Subpart  D— BCT 


Subpart  D— BCT 


>Mutam  or  poUjiani  preper% 


Msnmum     i    Maximum 
tor  any  1      )  iff  months 
day  average 


PoHutam  or  PoUutant  property         tar  any  1 


mg/kkg  (pound.'bAoo 

poundsl  ol  nckel/ooban 
metal   powdai   alorrazad 


mg/kkg      (pound      bilon 

poundsl  ol  racket  cobalt 
alkalme  cleaned 


mg/Mig      (poml      tiMon 
pomts)  o<  rackd.  cobaa 


OS  and  graaaa.. 

TSS _ _. 

pM 


2B.000 

43.000 

(') 


28.000 
34,000 


On  arw 
T5S. 
pH 


310.0 


310.0 
370.0 

rr 


en  mr 
TSS. 
pH... 


•  Withm  th»  ranfie  of  7J  to  KM)  at  all  times 

(q)  Annealing  solntion  heat  treatment 
contact  ccx)lifig  water.  / 

Subpart  Q— BCT 


•  MWwi  itte  wige  ol  7  s  to  100  at  m  tmas 

(v)  Alkaline  cleaning  rinsewater. 
Subpart  D— BCT 


PoKutarftor  poRt^am  prcparty 


Maxanum 

tor  any  1 

day 


tor  monthly 
average 


I    Maxmum 
Polkitant  or  poUulanl  property         tor  any  t 

I        day 


lor  monthly 
averag* 


!1 


mg/kKg  (pound  tutlion 

pounds)  ol  mcket/ cobalt 


mg/kkg  (pound  bikon 
pounds)  a'  racket  cotialt 
alkaine  cleaned 


O'  anrt  jiiaaii 

4,900 

6,900 

n 

4600 

TS.1 

5500 

pH — :    .-.    ..- 

(') 

Oil  and  grease.. 

TSS 

pM 


SAX) 

7,500 

(•) 


5,000 

6fiO0 

(•) 


■  WithiD  tha  range  of  7.5  to  10.0  at  all  times. 

[t]  Wet  APC  blowdown. 
Subpart  D— BCT 


*  lanfa  of  73  to  10.0  at  al  lima*. 

(w)  Molten  salt  rinsewater. 
Subpart  D — BCT 


Mkilani  or  palulani  ftcperty 


tor  any  1 
day 


Maiamixn 
Polkilara  or  palMani  p«operty    [    tar  any  1     |  larMerMMy 


tor  monthly 
average 


mg/kkg  (poind/brikon 

pounds)  ol  rackel/cobali 
lormed 


mg.'Wig  (pound  billion 
pound&i  ot  nickei(  cot>ali 
irsaled  aiith  moKen  san 


OUandsra 

TSS 

pH 


2J00 
3400 


2.500 

3.000 

(•) 


Oil  and  grease 
TSS 

pH _- 


13.000 

19J900 

(■) 


13.000 

15.000 

(') 


'  Within  the  c«nH*  ol'S\o  lOiO  at  all  tim«« 

(s)  Surface  treatment  spent  baths. 
Subpart  D— BCT 


Maximum  Maximum 

Polkjtant  or  pollutant  property    <     lor  any  t      ]  lor  nKmmiy 
I        day         I     average 

mg/kkg  (pound/bilhon 

|4  pounds)  ol  nicksl/cotMit 

-11  surtace  treated 


>  Withv  ate  ange  ol  7.5  to  10  0  at  al  time*. 

(x)  AmiHonia  rinse  wastewater. 
Subpart  D— BCT 


Pottulani  or  poBulanI  property 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/itkq  (pound  bifHon 
pounds)  ol  n»c*oi  coftatt 
tr#»8tea  wlt^  arnr-ionia 
solutor 


Oaand  greasa- 

TSS...- _ 

pM „ 


6.900 

13,000 


8.600 

10.000 

(■) 


On  and 

TSS 

pH 


160.0 

240i> 

(') 


1600 
1900 


<  Within  the  range  of  7.5  to  10.0  at  all  times. 

(t)  Surface  treatment  rinsewater. 
Subpart  D— BCT 


'  Withm  tha  range  ol  7  5  to  100  al  all  timaa. 

(y)  Sawing /grinding  spent  lubricants. 
Subpart  D— BCT 


Poltalant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monltity 

average 


Pollutant  or  pollutam  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kkg  (pound  txlhon 
pounds)  ol  nickeCcobaii 
surtace  treated 


mg/kkg  (pound  billion 
pounds)  ol  nickei/cobali 
tawador  ground 


Oil  and  grease 

TSS , 

pM ■ -. 


11,000 

16,000 

CI 


11.000 

13.000 

(') 


OH  and  grease . 

TSS...._ _ 

pH 


10,000 

15,000 

«•> 


10.000 

12.000 

(') 


230« 

3sax> 
V) 


2300 
290J) 


■  «IW«i  the  onga  al  75  to  10  0  al  a*  Imes 

(aa)  Hydroslatic  tube  testing 
wastewater. 

Subpart  D—BCT 


Piiiaiifciil  or  peimart  proper% 


tar  any  1 


mg'kkg  (poKid  b*or 
pounds)  ol  racket  cobalt 
kOe  Mated  by  »ie  hy- 
»ostahc  method 


on  and  grease 

TSS 

pH 


1.400 

2J00 

(') 


1.400 

1.600 

V) 


'mttwi  me  lange  ol  7.5  to  10.0  al  at  tmes 

(bb)  Degreasing  spent  solvents. 

Tliere  shall  be  no  dischdrge  of  process 
wastevk-ater  pollutants 

(cc)  Miscellaneous  nondescript 
wastewater  sources. 

Subpart  D— BCT 


PoVutara  or  poMutart  psoperty 


ktedmum     !    MaiSnum 
lor  ar^  1         tor  monlhK 

day 


V 

g/kkg    (pound    per    bSon 
pmnds)  ol  rackel/cobali 
tormad 

S90.0 

saao 

59Qi> 

TSS ."!                

700.0 
CI 

>  VWhin  the  range  ol  7  S  to  10  0  at  all  times. 

(u)  Alkaline  cleaning  spent  baths 


■  Within  tr>e  rangs  of  7  5  to  lOO  al  all  tvnes 

(z)  Steam  cleaning  condensate. 


<  t^ittwi  the  range  a*  7  5  to  100  at  a«  trnies 

Subpart  E— Precious  Metals  Forming 
Subcategory 

§471.50    Appticability;  description  of  tha 
precious  metals  forming  sut>cate9ory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  mtroductions  of  pollutants 
into  publicly  owned  treatment  works 
from  the  process  operations  of  the 
precious  metals  forming  subcategory. 

^  471.5     Effluent  limitations  repfcsenting 
the  degree  of  etfluent  reduction  attatrMt>>e 
by  the  appPicatton  of  tt>e  best  practicat>le 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 


0- 
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by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 
[aj  Rolling  spent  emulsions. 

Subpart  E— BPT 


Potjlart  o»  po*ulant  property 


Maximun 
tor  any  1 

day 


g/kka    (pound    par    bMon 
poyndil     o«     Dreaous 


■  WiiTan  the  range  o<  7  S  to  10  0  at  Ml  nmes 

(b)  Rolling  solution  heat  treatment 
contact  cooling  water. 

SOBPART  E— BPT 


Manmum  Maximum 

Po4utan1  Of  po4utan1  property     i     kx  any  1         for  moriMy 

day  average 


g/Uig  Ipound  per  MIkio 
pounds)  o<  roiled  pre- 
doua  metala  haci  treai- 

•d 


2.400 
13A0O 

aooo 

2.900 

140.000 

290.000 

(') 

t  100 

Copper 

ryiMwIO                  

7000 
840 

<;jwar 

1.200 

ru  •ort  ynffa 

84.000 

TS.<; 

pH    

140.000 

'  Wittwi  the  range  o«  7  5  lo  10  0  at  an  ornes 

(c)  Drawing  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(d)  Drawing  spent  emulsions. 

Subpart  E— BPT 


Podutart  or  poUutanl  property 


IWIaxifTHjTTi  MaxirTHjm 

tor  any  1         for  mortnfy 
day  \      average 


g/kkg  (poorxj  per  brilton 
poin-flsi  0*  pfscioua 
metals  drawn  wot.  arrKit- 


72 
400 

82 

87 
4.300 
8.700 

(') 

32 

210 

rY«r«rWi                          

26 

S*fVf»T 

36 

Oil  and  grasM.       _ 

Tq<;                 

2.600 
4.200 

p<^ — 

(') 

'  Witnm  *ie  range  o«  7  5  lo  10  0  at  aU  Hmoa. 

(e]  Drawing  spent  soap  solutions. 


Subpart  E— BPT 


PoUulanl  or  poiulanl  propany 


Mvdmuni 

tor  any  1 

day 


Maidmi«n 
iormonlNy 


mg/kkg  (ipound  par  Mkin 
pound*)  ot  praaoua 
matat*  (kawn  with  loap 
aoMkma 


>  Within  the  range  01  7  5  to  1O0  M  III  fimea. 


(f)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  E— BPT 


Polutant  or  poDutam  property 


Manmum 

lor  any  1 

day 


Maximum 

tor  fflomNy 

avaraga 


mg/kkg  (pourx)  per  bCon 
pounds)  o(  extnjdad  p>»- 
cxxj*  metals  twal  treat- 
ed 


Cadmium _« ... 

Coooer..„_                      —    _.. 
Cyanide   .          -    ..    

4.700 

26.000 

4.000 

5.600 

270.000 

560.000 

(•) 

2.100 

14.000 

1.600 

«;<i>.«r                                

2.300 

160.000 

TSS . 

P« 

270.000 
(■) 

•  Within  the  range  o(7Stol0  0ata«  timet 

(g)  Semi-continuous  and  continuous 
casting  contact  cooling  water. 

Subpart  E— BPT 


PolKitanI  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monttily 

average 


mg  kkg  (pound  per  btf'ion 
pounds)  cast  Oy  the 
sem-contirvx>us  or  corv 
Hnuoua  method 


CackTwim 

3.800 

1.700 

Copper 

21,000 

11,000 

r\ftuwia 

3.200 

1.300 

Sllvw         

4.800 

1,900 

Oil  and  grnasa... _.._ 

220.000 

130.000 

mt;                    

460.000 
(') 

220.000 

P« 

(■) 

■  Within  Iha  range  o<  7.5  to  10.0  at  aU  timat. 

(h]  Stationary  casting  contact  cooling 
water. 

Subpart  E— BPT 


Maximum         Maximum 
Poltutant  or  pollutant  property    i     lor  any  1         tor  montMy 

day 


mg/kkg  (pound  par  billion 
pounds)  cast  Dv  tne  sta* 
Donary  metriod 


140 

7.90 

1.20 

1.70 

83.00 

170.00 

(') 

.80 

4.20 

Cyanida ?, -. 

Silver            „.       .„ 



60 

70 

50  00 

TSS      . 

81.00 

pH -. 



(') 

(i)  Direct  chill  casting  contact  cooling 
water. 

Subpart  E— BPT 


PoNutam  or  polManI  property 


Maximum 
tor  ariy  1 

dm 


Maximum 

tor  monthty 

average 


mg/kkg  (pourxl  par  ti4h>n 
pounda)  a*  praaoua 
maU*  caat  by  Iha  dkad 
cNi  matttod 


Cadmium 
Copper 


■  Within  the  range  ol  7.5  to  100  at  all  bmea. 

(j)  Shot  casting  contact  cooling  water. 
Subpart  E— BPT 


Poautanlor  poRutanl  property 


Maximum     I     Maximum 
tor  any  1        tor  monthly 
(toy  average 


mg/kkg  (poorxl  per  txllion 
pounds)  o<  precious 
metals  shot  cast 


CaiWum 

300 

130 

Copper 

1.700 

890 

Cymda 

260 

110 

Silver .. 

370 

150 

m  Wirt  graaaa 

18.000 

11.000 

TSS               

87,000 

17,000 

dH           ■„„ 

(■) 

■  Within  the  range  ol  7  5  to  10  0  at  all  times. 


(k)  Casting  wet  APC  blowdown. 


Subpart  E— BPT 


PoNutam  or  polkjtani  property 


Maximum 

tor  any  i 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pourx)  per  billion 
pouridsl  ol  precious 
metals  cast 


■  Within  the  ran«a  of  7  J  to  VU>  al  all  times. 


(1)  Metal  powder  production 
atomization  wastewater. 

Subpart  E— BPT 


PoUutanl  or  poHutant  property 


Maximum 
tor  any  1 

d«y 


Maxinium 

tor  morHhIy 

average 


mg/kkg  (pound  per  billior 
pounds)  ol  precious 
metals  powder  «ret 
ttomoad 


Cadmium.. 
Copper — 
Cyankla.... 
Silvar 


>  Withn  the  range  ol  7  5  to  10  0  al  all  times. 


04  and  greaaa. 


2.300 

1.000 

13.000 

6,700 

1,900 

BOO 

tjw 

1.100 

130.000 

80.000 
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Polulani  or  polutanl  property 

Mttofnuni 

tor  any  1 

day 

Maximum 

tor  rronttily 

average 

TBS 

Z70XX)0 
(1 

130.000 
(1 

pH          

■  Within  lh«  range  of  7.5  to  lOJ)  at  all  bmea. 

(m)  Metal  powder  production  ball 
milling  wastewater. 

Subpart  E— BPT 


Polkitant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  per  billion 
pounds)      o*      precious 
powder  we!  bat 


Cyanida 

Sityar 

04  and  gra 

TSS 

pH 


7,400 

41.000 

6.300 

6900 

430.000 

890,000 

(1 


3.300 

22.000 

^600 

3,700 

260.000 

420.000 

n 


'  Within  the  range  of  7.S  to  100  al  all  tunes. 

(n)  Pressure  bonding  contact  cooling 
water. 

Subpart  E— BPT 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  morrthly 

average 


mg/kkg  (pound  per  billion 
pounost  of  precious 
metals  metai  arxj  base 
metal    pressure   borxtad 


Cadmtom „..             ..     

Copper _„                ..„      .. 

28 

160 

24 

34 

1.700 

3.400 

n 

13 
B4 

Cyareda 

Sitvw                        

10 
14 

1.000 
1.600 

TSS                „,. 

T^ 

■Within  the  range  of  7.5  to  10.0  at  all  times. 

(o)  Annealing  solution  heat  treatment 
contact  cooling  water. 

Subpart  E— BPT 


Polkitant  or  polkHant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


'! 


mg/kkg  (pound  par  bilkon 

pounds  I        of        preCKXIS 

metals  annealed 


Cadmium.. 

Copper 

Cyanida .... 


Silver 

Oil  and  gre 

TSS 

pM 


3.400 

19.000 

2.900 

4,100 

200.000 

410.000 

(T 


1,500 

10,000 

1.200 

1.700 
120.000 
200.000 

Ci 


■Within  the  range  of  7.S  to  10.0  at  all  times. 

I 


(p)  Surface  treatment  spent  baths. 


Subpart  E— BPT 


Polutant  or  poMulanl  property 


Maximum 

tor  any  1 

day 


Maiomum 
tor  monMy 


mg/kkg  (pourx)  per  biKon 
pounds)  of  precious 
metais  surface  treated 


■  Within  the  range  of  7.8  to  10X1  at  all  Umes 

(q)  Surface  treatment  rinsewater. 
Subpart  E— BPT 


Poiutant  or  poNulant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

avarage 


mg/kkg  (pourxJ  per  txllKm 
pourxisipreciOvis  ol 

metals  surtace  treated 


Cadmium 

Copper 

CyanUa 

Silvar 

Oil  and  Graaaa 

TSS 


>  Within  the  range  ol  7.5  to  10.0  at  al  kmaa. 

(r)  Alkaline  cleaning  spent  baths. 
Subpart  E— BPT 


PoOutam  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  rmnthly 

average 


mg/kkg  (pound  per  biiion 
pounds)  ol  precious 
melala  altakna  daaned 


Cadmkim „ 

Copper 

Cyanide 

^Hvar 

Oil  and  Graaaa.. 

TSS „ „ 

pH 


1.20 

.60 

7.00 

370 

1.10 

.40 

1.50 

60 

73.00 

44  00 

50.00 

72.00 

(') 

(■) 

■  Within  the  range  ol  7.5  to  10.0  at  all  timaa. 

(s)  Alkaline  cleaning  rinsewater. 
Subpart  E— BPT 


Polkitant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  per  bilkor^ 
pourxlsi  of  praaoji 
metals   aiKalir^   cleaned 


Cadmium „. 

Copper „„„...«.«...„ 



2.400 

13.000 

2.000 

2.800 

140.000 

280.000 

(') 

1.000 
6900 

Cyanida ______ 

Silver 



630 
1  200 

Oil  and  Graaaa 

TSS 

83.000 
130.000 

PH 



(■) 

■  Within  the  range  ol  7.5  to  10.0  at  al  llmea 

(t)  Pre-bonding  cleaning  wastewater. 


Subpart  E— BPT 


PDlulanlor  polutant  property 


Maximum 
tor  any  1        tor  rnonVHy 
day  average 


mg/kkg  (pouno  per  imiky- 
poundt)      o<      precxxjt 
ana    base    mela 
I  prKX  to  bondng 


r^ilnmmt                     

1200 

6.500 

990 

1.400 

68X100 

140.000 

<•) 

510 

r.npp« 

3400 

ryviid*           

410 

S4w 

500 

Of  anrt  fViaae 

41  000 

TSS.-              

P" 

66.000 

•  Within  the  range  oi  7.5  to  10.0  at  aH  tmes 

(u)  Tumbling  wastewater. 


Subpart  E— BPT 


Polkjtant  or  poHutam  property 


Maximum 
tor  any  i 

day 


Maionxjm 

tor  montrty 

avarage 


mg/kkg  (pound  per  biOon 
poima)      ol      preoxs 


Cadmium _. 

390 

2J00 

330 

470 

23.000 

47.000 

(•) 

170 

1,200 

Cynrwta                            

140 

SiKmr               

200 

ns  «virv.«fT 

14.000 

TSS 

pH - - 

22.00& 
(■) 

>  Within  the  range  ol  7  5  to  10.0  al  al  tmes 

(v)  Burnishing  wastewater. 


Subpart  E— BPT 


Polutant  or  polkitant  properly 


Maximum 

tor  any  1 

day 


Maxvnum 
tor  monthly 


mg/kkg  (pound  pi 
pouTKlS'      o"      preoous 
metals  btxrashed 


Cadmium 

8.700 

48.000 

7.500 

11.000 

510.000 

1.100.000 

{') 

3.900 

26.000 

Cyanids 

ca>#«f                           

3.100 
4.400 

CM  and  Greaaa_.-    

310.000 
500.000 

pH 

(') 

■  Within  the  range  ol  7.5  to  10.0  at  al  times 

(w)  Sawing/Grinding  Spent 
Emulsions. 

Subpart  E— BPT 


Polkitant  or  poNutant  property 


Maxxnum 

tor  any  1 

day 


Maximum 

tor  rnorttfilv 

average 


mg/kkg  (pound  per  bMion 
poorxK)  o"  precious 
meuis  sawec  or  grounc 


Cadmkim „ 

Copper __ 

Cyarada 

Silver                                      

^10 

11.00 

1J0 

2.S0 

12000 

250.00 

(') 

JO 

&10 
.70 

too 

OH  anrt  fTtiaii 

73  00 

TS.S 

120.00 

Ph 

(•) 

the  range  01  7.5  to  10.0  at  al  tmea 

(x)  Degreasing  spent  solvents. 


II 
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There  shall  be  no  discharge  of  process 
wastewater  pollutants 

§  471.52     Effluent  limitations  representing 
ttM  degree  of  effluent  reduction  stteinabie 
by  tt>e  application  of  tfie  best  available 
technology  economicalty  acf)ievat>le  (BAT). 

Elxcept  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a|  Rolling  Spent  Emulsions. 

SOBPART  E— BAT 


(e)  Drawing  spent  soap  solutions. 
Subpart  E— BAT 


SuePART  E— BAT 


PoiuMnl  Of  poNutwt  prapflfty 


lor  any  1 


PofejtarK  V  poiulant  properly 


MnaMuni 

tor  monl>#y 

■vwags 


tor  any  1 


Majbftium 
tor  monlMy 


mg/kkg  (pound  par  Mkon 
pounds)  o<  precxws 
metal*  drawn  ontti  aoap 
•dutiona 


mg/kkg  (pound  par  Mhon 
pounds)  o»  pracious 
metats  ca»<  Oy  Ov  d»eci 
crm  method 


Cadmwn 
Copper 


(f)  Extrusion  press  and  solution  heat 
treatment  contact  cooling. 

Subpart  E— BAT 


Polulani  or  potutan)  property 


Monrnum 

tor  any  ' 

aay 


Maanmurfl 

lor  mortHOr 

avarags 


oo«utant  D»  poUutarrt  proper^r 


Maximum  Uaximtjm 

tof  an>  1         lor  montriry 

day         I      avaraga 


mg/kkg  (pourxj  per 
DOundS)       o*       precious 
metals  roiled  wl1^  arrxji- 


mg/kkg  (ptxjnd  per  bMon 
potfida)  ot  exkucied  pr^ 


(b)  Rolling  solution  heat  treatment 
contact  cooling  water. 

Subpart  E— BAT 


Maximum         Maximufn 
Pollutant  or  poAutart  property    |     lor  any  1      [tor  montMy 
{  day  average 


mg/kkg  (pound  per  bdkon 
pounds)  or  rolled  pr». 
oous  metals  rteat  treat- 
ad 


(g)  Semi-continuous  and  continuous 
casting  contact  cooling  water. 

Subpart  E— BAT 


PoAutant  or  poNutant  property 


Maninum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  par  bMion 
pound*)  o«  praooua 
malala  cast  by  the  semi- 
oontinuous    or    conlirHH 


(c)  Drawing  spent  neat  oils. 


There  shall  be  no  discharge  of  process 

wastewater  pollutants. 
(d)  Drawing  spent  emulsions. 

Subpart  E— BAT 


(h]  Stationary  casting  contact  cooling 
water. 

Subpart  E— BAT 


Pollutant  or  poMutant  property 


Maamum 

tor  any  1 

day 


Maximum 

tor  montfily 

average 


Poilutart  or  po'HjIant  property 


Maximum 

tor  any  ' 

day 


Maximur^ 

tor  montfuy 

average 


mg/kkg  (pound  par  billion 
pourvla)  o<  precnus 
malait  drawn  witn  amul- 


mg/kkg  (pound  per  billion 
pourvjs)  ol  precious 
metals  cast  bv  tne  sta- 
Oonary  nwttxx) 


Cadnmjm.. 
Copper.. — 


Carti^F" 

o 

27.0 
4.3 
6.2 

1.7 

r^nrnr 

13.0 

f^MI'lfl 

1  7 

206 

Cyanide.. 


(i)  Direct  chill  casting  contact  cooling 
water. 


(j)  Shot  casting  contact  cooling  water. 
Subpart  E— BAT 


PoCutan*  or  poltotani  property 


Maximum 

tor  any  I 

day 


Maximum 

tor  rrx^olMv 

average 


mg/kkg  (pound  per  bMon 
pounds)  ol  precnus 
metals  snot  cast 


(k)  Casting  wet  APC  blowdown. 
Subpart  E— BAT 


Polulant  or  polutant  properly 


iMDomum 

tor  any  1 

day 


Maximum 

tor  monthly 

■waraga 


mg/kkg  (pound  per  billion 
pounds)  ol  precious 
metals  caa< 


Cadrtsum.. 
Copper. 


Cyanida.. 

Silver 


(1)  Metal  powder  production 
atomization  wastewater. 

Subpart  E— BAT 


PoauUnt  or  polkrtant  property 


Maximum 

torwiy  1 

day 


MaxKTHxn 

tor  monthly 

average 


mg/kkg  (pound  per 
pounds)  ot  precious 
metals  powder  wet 
atomized 


(m)  Metal  power  production  ball 
milling  wastewater. 

Subpart  E— BAT 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

dm 


Maximum 

tor  montfily 

average 


mg'kkg  (pound  per  bidton 
pourxl*)  ol  preaous 
metals  powder  wet  bal 
milled 


Cadmium 

Copper 

Cyanida... 


430  j 
2J00 

430 


170 

1.300 

170 


II 
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Subpart  E— BAT— Continued 

Pollutant  or  pollutant  property 

Maximum 

tor  wiy  1 

day 

Maximum 

tor  monthly 

avaraga 

9tm „. 

630 

260 

(n)  Pressure  bending  contact  cooling 
water. 

Subpart  E— BAT 


Polulant  or  pokJlanl  property 


Maximum 
tar  any  1 


Maxanum 

tor  monthly 

average 


mg/kkg  (pound  par  bUhon 
pounds)  ol  preckxjs 
metsi*  ana  base  rr^lai 
pressure  bonded 


(o)  Annealing  solution  heat  treatment 
contact  cooling  water. 

Subpart  E— BAT 


Polkitanl  or  poRutanl  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pourvj  per  Ixflior- 
pounds)  ot  precious 
metals  annealed 


Cadmium 
Copper. 


(p)  Surface  treatment  spent  baths. 
Subpart  E— BAT 


PoNutant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  par  blMion 
pourxts)  ot  precious 
metals  surtace  treated 


(q)  Surface  treatment  rinsewater. 


Subpart  E— BAT 


PolHJtani  or  polkJUnt  property 


Maximum 

lor  monthly 

average 


H 


mg/kkg  (pound  per  tulltor^ 
pounds)  01  precious 
itietals  surface  treated 


Subpart  E— BAT 


PoNutant  or  poMutant  properly 


Maxanum 
tor  any  1 


Maximum 

tor  momhly 

average 


mg/kkg  (pound  par  bMnn 
pounds)      o* 
metals 


(s)  Alkaline  cleaning  rinsewater. 
Subpart  E— BAT 


PoNutant  or  poMutant  property 


Maamum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kkg  (pound  par  blfcon 
pounds)  of  precious 
melals   alkakne   cleaned 


CjKlmam               

140 
880 
140 
200 

55 

Copper 

Cyanrda 

S*i«-        _ 

420 
55 
83 

(t)  Pre-bonding  cleaning  wastewater. 
Subpart  E— BAT 


PoUulanl  or  polutanl  preparty 


Maximum 

tor  any  1 

dmr 


Maxnum 

tor  mornhly 

average 


mg/kkg  (pound  pe-  biliio' 
pounds)  ot  precious 
meta'  and  ba«  rneiai 
cleaned  pnor  Ic  bonding 


Cadmium 
Copper 

Cyanida 


(u)  Tumbling  wastewater. 
Subpart  E— BAT 


PoNutant  or  poNutant  prtiparty 


Maximum 

tor  any  1 

day 


Maximum 

tor  montfUy 

average 


mg/kkg  (pound  per  blNion 
pounds)  ot  precious 
metal*  tumbled 


Cadmwm 
Copper.... 
Cyanida.. 
S»ver 


88 

35 

570 

270 

88 

35 

130 

S3 

(v)  Burnishing  wastewater. 
Subpart  E— BAT 


PoNutant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  nxmlhly 

average 


mg/kkg  (pound  oer  tuilior 
pouridsi  ot  precious 
melals  burnished 


(r)  Alkaline  cleaning  spent  baths 


(w)  Sawing/grinding  spent  emulsions. 
Subpart  E— BAT 


PoNutam  or  poNuCan*  property         taranyl 


mg/kkg  (pound  per  txlhor 
pounds!  ot  precxxA 
melals  sawed  or  ground 


Cadmaim 
Copp«.... 
Cyanida 


(x)  Degreasing  spent  solvents 

There  shall  be  no  discharge  of  process 
wastewater  ptoliutants. 

§471.53    New  sotjrce  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new- 
source  performance  standards  (NSPS): 

(aj  Rolling  spent  emulsions. 

Subpart  E— fJSPS 


PoNutant  or  poNutant  properly 


Maximum 

kx  am  ' 

oar 


ManrTH^r 

to*  rnonthl* 

average 


mg/kkg  (pound  per  biNior 
pc^xids)  o>t  precious 
metals  roaed  witr.  enM- 


Cadmium  

72 
46.2 

72 

10.0 

300.0 

540.0 

CI 

29 

Copper 

220 
29 

Silver          

43 
3600 

TSS 

pH 

4300 
CI 

I  Wilhai  the  range  ol  7  5  to  10.0  al  al  Una*. 

(b)  Rolling  solution  heat  treatment 
contact  cooling  water. 

Subpart  E— NSPS 


PoNutaitt  or  poNutant  properly 


Maximum 
tor  any  1 


Maxnun 

tor  mor0ily 

average 


mg/lckg  (pound  pe*  brlko^ 
poufxls)  o<  rotted  pre 
aous  metals  rieat  treat 
ed 


Cadmium 

OiWIMr — 

Oanida 

Oil  and  greaaa.. 

TSS -_. 

PM 


140 
900 

140 
200 

7.000 

11,000 

C) 


56 

430 

S6 

64 

7.000 

8.400 

C) 


I  Wrtlhin  the  range  ol  7  5  to  10  0  at  aH  nrnm 

(c)  Drawing  spent  neat  oils. 

There  shall  be  no  ciischarge  of  process 
wastewater  pollutants 

(d)  Drawing  spent  emulsions. 


UMI 


8158 


Federal  Register  /  Vol.  49,  No.  44  /  Monday,  March  5,  1984  /  Proposed  Rules 


Subpart  E— fiSPS 


PoAulwil  or  poiiMwH  prafMrty 


Muanum 
locany  1 


Maximtjm 
tor  monthly 


mq.kkg  /pound  per  biHion 
pourattt  0P<  prflcious 
metals  drawn  «rttt>  errnjt- 
sora 


'  Wiirw)  the  range  al  7  5  to  10.0  ■(  af  tmes. 

(e]  Drawiag  8p«nt  soap  solutions. 
Subpart  E— NSPS 


PoNutanl  or  po8utanl  prafMfly 


Maomim 

tar  any  1 

0^ 


Maxmum 

tor  monthly 

averaga 


TtQ.  kfcg   (pouM  p«r   btUiOn 

OOWXMI      Of  [iracioua 

rnataa  dram  Mth  soap 
adutxxts 


Cadmiiini- 


Coppar.. 


Cyanda. 

cauMf 

CM  and  graasa.. 

TSS  

pH ... 


60 

420 

60 

.80 

69  00 

saoo 

(') 


'  Within  the  range  o<  7  5  to  10  0  at  all  wnes. 

(f]  ELxtrusion  press  and  solution  heat 
treatment  contact  cooling. 

Subpart  E— NSPS 


Po4utarTt  or  poHularK  property 


MaximufD 

tor  any  1 

0^ 


MaxmHjm 
tor  morrthly 


mg'kttg  (po^jnd  p«w  t>UKX> 
pourxas)  ot  ertrxjdeC  pre- 
ooua  metan  heat  treat- 
ed 


rVftmum 

270 

1.800 

270 

400 

UJOOO 

21,000 

(■) 

110 

CfinMr 

840 

Cvitfvrtt 

110 

•Bki^ 

160 

14.000 

TSS- 

PH.- - 

16.000 
(') 

'  Wilhn  the  range  0(  7  5  to  10  0  at  all  limas. 

(g]  Semi-continuous  and  continuous 
casting  contact  cooling  water. 

Subpart  E— NSPS 


Poiutani  Of  poftutari  prooer*y 


MaKirTHjm 

tor  9r^   1 

day 


Maximum 

tor  mofitNy 

average 


mg/kkg  (pourxj  per  billion 
potind^l  0*  precious 
metals  cast  tjv  The  »em»- 
cortint.'ous  or  continu- 
ous -nethoO 


(h)  Stationary  casting  contact  cooling 
water. 

Subpart  E— NSPS 


Pollutant  or  poiWanl  aroperty 


Maximum 

lor  any  1 

day 


Maximum 

tor  montttly 

average 


mq/kUq  Ipound  per  biiton 
Dounoai      o*      preooua 
cast  i>y  the  sta- 


Cadmium 

.80 

SM 

M 

42.00 
6B.00 

(') 

.30 
£50 

Cyanide —    _-    — 

Sitvtr 

30 
50 

OlandgraMa.- 

TSS 

4200 
5000 

bH 

(') 

■  WKhm  the  range  ol  7  S  to  10  0  at  a*  times. 

(i)  Direct  chill  casting  contact  cooling 
water. 

Subpart  E— NSPS 


PdMant  or  ooiutent  property 


Waioiwjnt 

tor  any  1 

day 


Msdmum 

tor  mmrtlily 

awaraga 


rng/kkg  (pound  par  bMion 
pounds)  ot  precious 
metals  cast  by  the  direcl 
chd  method 


>  Within  the  range  ot  7.5  to  10.0  at  al  limea. 

(j)  Shot  casting  contact  cooling  water. 
Subpart  E— NSPS 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kkg  (pound  per  biWon 
pounds)  ol  precious 
metala  shot  cast 


18.0 

110.0 

18.0 

26.0 

890.0 

1,300.0 

(■) 

7.1 

54.0 

CywMt 

71 

(iilvar 

11.0 

OH  anri  gr^ntt 

8900 

TSS                  .,  ,, 

1,100  0 

pH      - -        - 

(') 

■  IMilhin  the  range  o<  7  5  to  10.0  at  all  times. 

(k)  Casting  wet  APC  blowdown. 
Subpart  E— NSPS 


Pollutant  or  poDutant  property 


Maximum 

tor  arty  1 

day 


Maxanum 

lor  monthly 

•varaga 


mg/Mig  (pound  per  txllion 
pounds)  ol  precious 
metala  cast 


(1)  Metal  powder  production 
atomization  wastewater. 


Subpart  E— BPT 


Po«HlW«l  or  poilKlanl  prooerr, 


Manmum 

tor  mm  1 
day 


Maximum 

lor  mortthly 

mmage 


mg/kkg  (poufxJ  per  MUoo 
pounds)       o*       precious 
powder       we! 


1,300 

8.500 

1J00 

1.900 

67.000 

100,000 

<■) 

530 

4.100 

CvnPHlv 

630 

Silvm                                  

600 

87.000 

TSR 

80,000 

f/U 

(') 

■  WHhai  ttw  range  ol  7  5  to  1C  0  at  al  times. 

(m)  Metal  powder  production  ball 
milling  wastewater. 

Subpart  E— NSPS 


PoHutant  or  poNutant  property 


Maximuni 

tor  any  1 

day 


Maximum 

tar  monlh^ 

average 


mg/kkg  (pound  per  blMion 
pourxls)  ol  precious 
metals  powder  wet  ball 
muled 


430 

Z800 

430 

630 

22.000 

33A)0 

<■) 

170 

Copper 

ryviitt 

1.300 
170 

<»tvm                

260 

Oil  wid  groaea ■ 

TSS 

22.000 
26.000 

nH                             — . 

(') 

■  Within  the  range  ol  7.5  to  10.0  al  al  ttmes. 

(n)  Pressure  bonding  contact  cooling 
water. 

Subpart  E— NSPS 


Poflutam  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 
tar  morilMy 


mg/kKg  (pound  per  txHion 
pourKis)  ol  precious 
metals  drawn  with  soap 
aduMna 


'  Within  the  range  ol  7  5  to  10.0  at  al  times. 

(o)  Annealing  solution  heat  treatment 
contact  cooling  water. 

Subpart  E— NSPS 


Polutantor  polutant  proparty 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  per  billior 
pourxls)  ot  precious 
metals  annealed 


'  Within  the  range  ol  7  5  to  tO.O  at  al  timea. 


'  Withm  the  range  ol  7.5  to  10.0  at  al  tknaa. 


Cadmium.. 

Copper 

Cyanida... 

OH  and  gr««M» 


200 

ao 

1.300 

610 

200 

80 

290 

120 

10,000 

10.000 
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Subpart  E— NSPS— Continued 


Polutant  or  polutam  properly 

Maximum 
torwiy  t 

Maximum 

lormonMy 

average 

TSS      . 

15,000 

12000 

pM. 

CI 

'  Wfttim  the  range  ol  7.5  to  100  at  al  «mes 

(p)  Surface  treatment  spent  baths. 
Subpart  E— NSPS 


Polutont  or  poNuMfH  pioparty 


Maximum         Maiamian 

tor  arty  1        tor  imnMy 

day 


mg/kkg  (pound  per  bM>or\ 
pourxls)  ol  preoouf 
metals  surface  treaieo 


Cidmhni- 

Coppaf 

Cyaniito-.. 

anw 


CN  and  graaaa.. 


pH. 


'  Withm  the  range  ol  7.5  to  100  at  al  limes 

(q)  Surface  treatment  rinsewater. 


Subpart  E— NSPS 


PDlulam  or  poMant  proparty 


Maximum 
tor  any  1     I  tor  monMy 
day  average 


mg/kKg  (pound  per  billion 
pounds)  ot  precious 
metals  surlace  treated 


Cadw<um... 

Copper 

Cyanida 

SiSrer 

Oil  and  gra 

TSS _... 

pM. 


570 

3,600 

570 

820 

28,000 

43,000 

(') 


230 

1,700 

230 

340 

28.000 

34,000 

(') 


'  Within  the  range  ol  7.5  to  10.0  at  al  limes 

(r)  Alkaline  cleaning  spent  baths. 
Subpart  E— NSPS 


Pokilant  or  polutwtl  properly 


Maxittium 

tor  any  1 

d«y 


Maxmum 
tor  momhly 


Cadmium 

Copper  ...„ _ 

Cyanida 

Silver 

Oil  and  grease.. 

TSS _. 

pH „_... 


1 


mg/kkg  (pound  per  (union 
pounos)  o<  precious 
melals  alkalme  cleaned 


.70 

470 

.70 

1.10 

37.00 

55.00 

(■) 


X 
2.20 

30 

40 
37.00 
44.00 

(') 


'  Withm  the  range  ol  7  5  to  10  0  at  all  limea. 

(s)  Alkaline  cleaning  rinsewater. 
Subpart  E— NSPS 


Maximum  .  Maximum 
Polutant  or  poltotartt  property  lor  any  1  lor  monthly 
[        day         I .   average 

mg/kkg  (pound  per  blon 

I  I  pounds  I      ol      precious 

metals   aikalne   cleaned 


Cadmium ., 

Copper . 


140 
880  I 


55 

420 


Subpart  E— NSPS— Continued 


Polulani  or  polulant  proparty 

Mei'imiwi 

for  any  1 

day 

Maxvnum 
average 

Cyanida —    __ 

saver 

140 
200 

6,900 

10.000 

P) 

55 
83 

O"  Bf*r1  gritata       , 

6900 

TSS _.    ...  

pH 

8.100 

'  Witun  the  range  el  7  5  to  100  al  ri  kmes 

(t)  Pre-bonding  cleaning  wastewater. 
Subpart  E— NSPS 


Maximum 
Polutant  or  polutam  property         tor  any  1 


Maximum 
tor  nimitfly 


mg/kkg  (pound  per  billion 
pounds)  ol  preooua 
metal  ana  tMse  metal 
daaned  pno  <c  bondng 


Cadmium 

210 

82 

1J00 

630 

Cyanide 

210 

82 

S*«ir                  

300 

120 

O  and  greaaa ... 

10.000 

10.000 

T.'^S 

ISJOOO 

12000 

PM - 

(•) 

(•) 

>  WNhin  tfie  range  ol  7  5  to  K)  0  at  an  l«nes 

(u)  Tumbling  wastewater. 


Subpart  E— NSPS 


Polutant  or  polutam  property 


Maximum 

tor  any  1 

d«y 


Maxjrnum 

tor  monthly 

average 


mg/kkg  (pound  per  bilion 
pounds!  o*  precious 
melals  tumbiea 


■  Within  the  rartge  ol  7  J  to  10.0  at  $i  times 

(v)  Burnishing  wastewater. 


Subpart  E— NSPS 


Polkitant  or  polMant  property 


Maximum 

tor  any  1 

d«y 


tor  monthly 
average 


n^/kkg  (pound  per  billion 
pounds)  o'  precious 
metals  bumsheo 


Cadmaim 

510 

3.300 

510 

750 

26,000 

39,000 

(■» 

210 

conw. 

1  800 

CyaaMa , — 

Silver          



210 
310 

Oil  and  greaaa 

TSS „ 

26.000 
31000 

pH 

(') 

'  WMNn  the  range  o«  7  5  to  10.0  at  al  llmat. 

(w)  Sawing/grinding  spent  emulsions. 


Subpart  E— NSPS 


Polulani  or  polutant  property 


tor  any  1 
diy 


tor  monthly 
average 


mg/kkg  (potmd  par  t*ori 
Dounosi  ol  precma 
metaa  sawec  or  grourv) 


Cadmaim. 

120 
7.70 

1J0 

61  in 

91.00 

(') 

.SO 
370 

fVwrirtt 

JO 

SMmt 

70 

'^  1-f  ortaii 

61  in 

tss - 

73i» 

pH 

<•) 

>  WW«n  the  range  ol  7.S  to  100  at  al  imaa. 

(x)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants 

§471.54    PrttTMrtment  Standards  for 
extsting  sources  (PSES). 

Except  as  pro\ided  in  40  CFR  403  7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  [36  months  after 
promulgation)  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES);  The  limitations  for 
cadmium,  copper,  silver,  and  cyanide 
are  the  same  as  specified  in  5  471.52. 

§471.55  Pretraatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  info  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS);  The 
limitations  for  cadmium,  copper,  silver, 
and  cyanide  are  the  same  as  specified  in 
§471.52. 

§  471.56  Effluant  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tt>e  application  of  ttte  best  conventional 
pollutant  control  tecfmology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  [BCT];  The 
limitations  for  TSS,  oil  and  grease,  and 
pH  are  the  same  as  specified  in  §471.51. 

Subpart  F — Refractory  Metals  Forming 
Subcategory 

§  47 1.60     AppHcabiUty;  description  ot  ttie 
refractory  metals  forming  sut>category. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  owned  treatment  works 
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from  the  process  operations  of  the 
refractory  metals  forming  subcategory. 

§  471.61     EffkMnt  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttic  application  of  ttw  best  practicable 
control  tectmology  ctirrentty  availat>le 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Rolling  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants, 

(b)  Rolling  spent  emulsions. 

Subpart  F— BPT 


Poiutwit  or  polutanf  proporly 


MmmKn 
kx  any  1 

day 


Mnknum 

lor  mortWf 

•v«rag» 


pounasl  o»  '^«T«ciory 
metare  ro*ied  «rtn  •mU- 
SOns 


2..100 

iSOO 

2.500 

71.000 

2.500 

2.500 

2.500 

2,500 

24.000 

49.000 

(■) 

1.200 

lArkX 

1.500 

1.100 

»>«««• 

32.000 

MolyMenuB      

1.100 
1.100 

1,100 

1,100 
14,000 

-<i5 

pH    

(■) 

>  Witnm  ffie  range  o<  7  5  to  10.0  al  a*  Wnes. 

(c)  Drawing  spent  lubricants. 

There  shall  be  no  discharge  of  proce88 

wastewater  pollutants. 

(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  F— BPT 


PoUulant  or  pdutant  pratMrly 


MmiHUjni 
lor  any  1 


Mowmum 

tor  montWy 

average 


mg/kkg  (pound  per  MIran 
pounds)  qH  axmxied  re- 
fractory metati  heel 
teatad 


6.600 
6.800 

7.100 

210.000 

7.10O 

7,100 

7.100 

7,100 

69.000 

140.000 

(') 

3.S0O 

N«-k«l            

4,400 

3.100 

FlirfTnrt* 

91000 

3,100 

■^ilfitji^^fl   _ 

1,100 

3.100 

3,100 

r^  vtrl  grtatt 

42  000 

T.<a» 

67.000 

pH _._     

(') 

'  Witfan  ne  range  9l7Sto10  0atali  times 

(e)  Extrusion  press  hydraulic  fluid 
leakage. 


Subpart  F— BPT 


Poautam  or  pollutant  property 


Maxiniuiii 

tar  any  1 

day 


MajUmum 

lor  monthly 

average 


mg/kkg  (pound  par  Mton 
pound*)     ol     refractory 


Copoer    

Niciiel    

Columbiuffl.. 

nuonde __ 

MolyMenum_ 
Tantalum  ....... 

Tungatan 

VanaduQi..~« 
Oi  w<d 

TSS 

pH 


2J0O 

2J00 

2.300 

71.000 

ZMM 

2.400 

2.400 

^400 

24.000 

49.000 

(') 


1,200 

1.500 

1.100 

31.000 

1.100 

1.100 

1.100 

1.100 

14.000 

23.000 

(') 


•  wntm  the  range  ol  7  5  to  10,0  at  a*  Imaa 

(f)  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  F— BPT 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  iTVjnthly 

average 


mg/kkg  (pound  par  billion 
pounds)  ol  kxged  re- 
Iractorv      rnetais      heat 


Copper 

Hirktd 

11.000 
11.000 

uooo 

340.000 

12.000 

12.000 

12.000 

12.000 

120.000 

240,000 

(•) 

5.800 

7.400 

5.300 

150.000 

Molybdanum 

TanMun<    

5.300 
5.300 

^iiriiiilin                         

5.300 

un<iai«^^ 

5.300 

O"  a^  jr9vn     

69,000 

Ts.<; 

110.000 

pH - ..-.      ..-    .. 

1') 

•  WNNn  ttw  langa  ol  7  5  to  10,0  at  il  ttnes. 

(h)  Extrusion  and  forging  equipment 
cleaning  wastewater. 

Subpart  F— BPT 


PoiManl  or  polkitant  property 


Maximum 

•or  any  1 

day 


Maximum 

lor  mor>thly 

average 


n<g/kkg  (pound  per  Mkon 
pounds)     ol     refractory 
extruded       or 


Copper,. 

Nk*«l .- 

Cokiiniihim.. 

FHJorida. 

Molytodarvjni .. 

TanWum.. 

Tungaian.. 

VaraKfean 

CMai 

TSS, 

pH... 


790 
880 
850 

25.000 
850 
8S0 
•SO 
850 
8.300 

17.000 
(') 


420 

530 

380 

11.000 

380 

380 

380 

380 

5.000 

8.100 

(') 


'  WWnr  >ne  range  o«75toi0  0alall  times. 

(i)  Metal  power  production 
wastewater. 


Subpart  F— BPT 


PoHutwit  or  polkjiant  property 


Maxinium 
tor  any  1 


Maximum 
lor  momMy 


mg/kkg  (pound  par  txllion 
pourxls)  ol  refractory 
metals  power  produced 


3.100 

3.100 

3.400 

96.000 

3.400 

3.400 

3.400 

3.400 

33.000 

67.000 

(■) 

1.800 

Nidial 

2.100 

Cotomtaim Z 

Molybdanum 

1500 

43.000 

1.500 

1.500 

1.500 

ViMiadhim           ...                 - 

1.500 

Ol  wi  graaaa 

20.000 

TSS                           

32.000 

pH 

(') 

■  Wittiei  the  rwige  ol  7,5  to  U>  0  al  al  kmes. 

(j)  Metal  powder  production  wet  APC 
blowdown. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(k)  Metal  powder  pressing  spent 
lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(1)  Casting  contact  cooling  water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(m)  Post-casting  billet  washwater.   ' 
Subpart  F— BPT 


PoUutantor  poflutant  properly 


Maximum 
lor  any  1 

day 


Maximum 

lor  monetly 

average 


mg/kkg  (pound  per  Mbon 
pounds)  ol  cast  reirac- 
tory  metals  txllei  wasned 


Copper 
Nickel, 


•  WitNn  trie  range  ol  7  5  to  10,0  at  all  times. 

(n)  Surface  treatment  spent  baths. 
Subpart  F— BPT 


Polutam  or  polutant  properly 


Maximum 
tor  any  1 


Maxxnum 

tor  monthly 

average 


mg/kkg  (pound  per  txiWn 
pounds)  ol  refractory 
metals  surface  treated 


Copper „ _« 

24 

24 

26 

760 

26 

26 

26 

26 

2S0 

520 

(■) 

13 

Nidtal —    — 

CokjnMum     -     . 

16 
12 

Ruorida 

MolyManum 



340 
12 

Twitalun 

12 

12 

VanaiSum 

12 

CM  and  Qreaaa 

TSS  

150 
250 

pM 

- — 

(') 

>  MHhin  ttta  mnga  ol  7,5  to  10,0  at  al  lime*. 
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(o)  Surface  treatment  rinsewater. 
Subpart  F— BPT 


Polkitant  or  poautam  property 


Maximum 

lor  any  1 

<J«y 


Maximum 

lor  montrily 

average 


mg/kkg  (pound  per  Mkon 

pounds)     of      roffacJOTY 
metals  surtace  treated 


■  WNhin  the  range  ol  7.5  to  10.0  al  rt  tma* 

(p)  Surface  treatment  wet  APC 
blowdown 

Subpart  F— BPT 


or  paiutaia  properly 


Maximum 
tor  any  1 


Muiniufn 
for  monlNy 


metats  surface  fStttod 


""^wr- 

??000 
23000 
MOOO 

700  noo 

24.000 
24.000 
24.000 

24,000 
240,000  ' 
480.000 
(■> 

1200C 

n"^^ 

150O0 

r.^^ii^rtim 

1 1  000 

Ffc—«la 

11  000 

T<int«li«ii 

11  000 

11  000 

Vanadiurr         

11  000 

Oil  arxj  Greaa* 

TSS 

140.000 
230  (XX) 

pH                                      

(') 

'  WIMn  Sie  range  ol  7,5  to  10  0  at  al  tmes 

(q)  Surface  coating  wet  APC 
blowdown.         :  i 

Subpart  F— BPT 


tar«^  1 


_L 


lor  SMnMy 


We^kky    (pouno    EWr    ttnior 

paundfci      ui      rerractorv 
malati  surface  coaled 


r^r^ppy 

2.190 

2.100 

2.200 

64,000 

2,200 

2.200 

2^00 

2.200 

22.000 

44.000 

(') 

1  1(X) 

Nickel 

1.400 

"iiiiiiiilui 

908 

29.(XX) 
980 

Molytidanum.. 

Tantahifn 

980 

Tungsten 

Vanadium 

Ori  and  Grease 

980 
980 

13000 

TSS 

21.000 
(') 

pH _.. 

'  Within  the  range  o<  7  5  to  10  0  at  all  lima* 

(r)  Alkaline  cleaning  spent  baths. 


Subpart  F— BPT 


PMutanl  or  poamam  property 


Maximum 
tor  arrf  ' 

day 


Maximum 

tor  moritfiK 

average 


mg/kkg  (pound  par  Mton 
pounds)  ol  retractory 
metals   alkakne   deenec; 


Mir-kal 

98 
W 
03 

1M0 
83 
63 
•3 
03 
610 

1.300 

31 

at 

''■^/••^nam 

28 

fhmtwlm 

Unlyrirt«r«m 

26 

Tantakim 

28 

28 

Vsfwdhim 

28 

~  T~<  '"■lail         ,    , 

370 

T«» 

800 

|M                                                    ...    . 

(■) 

I  ol  7,5  to  10,0  at  I 

(b)  Alkaline  cleaning  rinsewater. 
Subpart  F— BPT 


Poautani  or  polkilant  prapai% 


Maxxnum 
for  any  1 


mg/kkg  (pourx)  per  bMon 
pounds)      ol      rafraclory 


Copper _ 

Mir*«         

270,000 

270,000 

290.000 

6,300.000 

290.000 

290.000 

290  000 

290.000 

2.800.000 

5.700.000 

(') 

140,000 
180  000 

r,rt»ym<)fum    __ 

130  000 

'^luoTOe                             _      _.   . 

3.700.000 
130  000 

^anlahim    _ .„..., 

130  000 

T.ng>un                          

^arwfum 

130  000 
130  000 

'">'  i"^  (Vaaa*  

1  700  OOC 

TSS  

pH „„    _..    . 

2,700,000 
<•) 

'  MniMr  the  range  ol  7  5  to  10,0  at  all  times 

(t)  Molten  salt  cleaning  rinsewater. 
Subpart  F— BPT 


property 


tor  any  i 
day 


klaximum 

tor  rrxxittlly 

average 


mg/kkg  (pound  per  bilbon 
pouridsi  ol  refractory 
melals      cleaneC      with 


Copper „ 

Nickel ..„ 

rnkKiMin 



170.800 

170.000 

180.000 

5.400.000 

180.000 

180,000 

180,000 

180,000 

1,800,000 

3,700,000 

(') 

90.000 

110.000 

82.000 

2400  000 

Ciunnrie           

MoiyBderwni 

Tanumm 

Tungsten _. 

VamrHian 

8Z000 

eaooo 

62.000 
82  000 

Oil  and  graeaa 

TSS     _.     - 

1.100.000 
1  800000 

pH 

(•) 

•  MRhin  the  range  ol  7  5  to  to  0  at  an  times 

(u)  Tumbling/burnishing  wastewater. 
Subpart  F— 8PT 


HoNutant  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

lor  mufiOly 

average 


mg/kkg  (pound  per  Mkon 
pounds)  0'  iglraclory 
metals   turnbied   or   bur- 


Copper 

Nickel „ 


..-I  42.060| 

....!  42.000 1 


22.000 

28,000 


Subpart  F— BPT— Continued 


Poamam  »  poautani  praperty 


OoluntMan 

PUionde 

Moi^AxSenum ,. 
Ta 


Vanadum 

Ol  and  grease- 

TSS    ,_ _, 

pH - - 


MaxrrKxn 

Maxmum 

to-  anv  ' 

day 

average 

46;80» 

20,000 

1J0OMO 

SUP  OOC 

4Si>00 

20  OOC 

46wO0O 

20  000 

48^180 

20  OOC 

4Mao 

20,000 

44B<860 

270  OOC 

OlOiMO 

430,000 

<H 

(• 

•  IMWiin  Ihe  range  ol  7  5  to  1O0  al  tf  limaa 

(v)  Sawing/grinding  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(w)  Sawing /grin  ding  spent  emulsions. 
Subpart  F— BPT 


Pollutant  or  poautani  property 


Manrxxn  Maxarum 

lor  any  '  tor  rnontNy 

day  average 


mg/kkg  (pouid  per  Mtor 
pounds'  <y  relraclory 
mdlals  sawed  a  gram: 


Capper 

Nickel 

Coiumtiium 

Fbjonde         

Molytxlenum  — 

Tantakjm 

T  ^'ig&tan „„_ 

vanadkjm   _ 

O*  arvl  grsaaa.. 

TSS  - 

pH 


410 

220 

420 

280 

440 

20O 

3.000 

5.700 

440 

200 

440 

200 

440 

200 

440 

200 

4.380 

2.800 

ajoo 

4.200 

(') 

D 

>  Withir  Ihe  range  o(  7.5  to  10.0  al  al  1 

|x)  Sawing /grinding  contact  lubricant- 
coolant  water. 

Subpart  F— BPT 


Poimanl  or  poautam  property 


klaximum 
tor  any  1 


Maximum 
tor  monffily 


mg/Mq  (pound  oer  cdlon 
pound!)     o<     refractory 

iwec  or  grounti 
oontaci     tjtxic*'!! 


Copper 

Ck*a<t*>n 

Fkjorida 

Molybdanum .. 
Tantalum, 


Vanadum 
CM  and 
TSS 

pH < 


1.500 

1.800 

1.700 

48.000 

1.700 

1.700 

1.700 

1.700 

16.000 

33JD00 

(■» 


810 

1.000 

740 

21.000 

740 

740 

740 

740 

9.7O0 

16.000 

(•) 


>  IMIhai  the  range  ol  7,5  to  10,0  at  m 

(y)  Sawing/grinding  wet  APC 
blowdown. 

Subpart  F— BPT 


PoNtHaril  or  poHMant  propaRy 


Maximum 
tor  any  1 


Maximum 

tor  inuii8ily 

average 


mg/kkg  (pourx]  per  txikon 
pounds)  ol  relractory 
metals  sairree  o<  ground 


Cooper.. 


Z100  I 


1.100 
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Subpart  F—BPT— Continued 


Podulanl  or  ocdMant  oroparty 

Maximum 

)cr  any  i 

aay 

MaMmum 

>Of  moolNy 

average 

Urk^i 

'  2100 
2.200 

64.000 
i200 
2Ji00 
2.200 
2.200 

2^ooo 

44.000 
(•) 

1.400 

CokjnMaa      ~... 

980 
2S.0OO 

Unlytvtaniaa 

980 

TiVT^ahif"               , 

980 

Ti^Og^tfl"                  

980 

Vanackurn         

980 
13.000 

T<y?          

21.000 

pM                  

(') 

•  itiiOm  me  range  o<  7  5  to  10.0  at  al  Imaa. 

(z)  Post  sawing/gnnding  rinsewater. 

Subpart  F— BPT 


Poiulanl  or  potutam  property 


Mananum         Maxmum 
•or  any  1        tor  monHity 
day  average 


mg/Uig  (pourtd  per  bdkon 
poundsi  3*  lawed  or 
ground  retradory  metala 


Copper .. 
NicKei 

CoAjmbwn 
Fkjonde 


■  Wiltiin  me  rwigs  o<  7  5  (o  10.0  at  al  lanes. 

(aa)  Product  testing  wastewater. 
Subpart  F— BPT 


Portutart  or  poOutart  property 


J_ 


Maximum 

Maxirrsjm 

lor  any  1 

'or  Tyjfflyy 

aay 

average 

mg/kkg  (pojnd  per  biNion 
pounds)  o*  refracto*> 
meuis  product  testeo 


nn(ijw» 

150 

78 

Nmal 

150 
180 

99 

Co(i«T«)iun    

71 

FkmnrtB           

>        4.800 

2,000 

MotytxJenum _        „   ... 

180 

71 

Tantakjm    

180 

71 

Tungsten 

180 

71 

Vnradium                    

180 

71 

0«  and  grease.. 

930 

TSS                    

3.200 

1.500 

P*^                   — •■ 

(■) 

(•) 

'  Wittxn  9^  'ange  ot  7  5  to  10  0  at  an  txnes. 

(bb)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewdter  pollutants, 

§471.62    Effluent  limKations  r«prM«nt)ng 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>e«t  available 
technology  economicaHy  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  hmitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT]: 


(a]  Rolling  spent  neat  oils. 

There  shall  b«  no  discharge  of  process 
wastewater  pollutants. 

(b)  Rolling  spent  emulsions. 

Subpart  F— BPT 


Poiutani  or  pdulaiit  pnjpany 


Majlmum        Maidmun 
tor  any  1        tor  morrlNy 
day         I     average 


mg/kl;g  (pound  per  fan 
pounds)  ot  refcadory 
nrwtals  rotted  oitti  amU- 
tK>ns 


Copper. 
Mcket... 


ColumtMjm 
Fluonde 

ItAo'ytodantan 
Tantalum 
Turtgalan 
Vanadkjm 


(c)  Drawing  spent  lubricants. 
There  shall  be  no  discharge  of  process 

wastewater  pollutants. 

(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 


Subpart  F— BAT 


Pollutant  or  potlutani  properly 


Maxtmum 

tor  any  1 

<ley 


Maxmwm 

tor  montNy 

average 


mg/l(l(g  (pound  per  bMlon 
pounds)  ot  extruded  re- 
fractory metals  heat 
treated 


Copper 

Nir<>^                 ,  ,  „          

440 
190 
240 
21,000 
240 
240 
240 
240 

210 
130 

rofimbigni    

100 

9.100 

Motytxtenum 

TartahjiTi 

100 

100 
100 

vanadiian.  

100 

(e)  Extrusion  press  hydraulic  fluid 
leakage. 

Subpart  F— BAT 


PoUutam  or  po«utan1  property 


t^axifTHjm 

for  any  ' 

day 


IMaximim 

lor  montNy 

average 


mg/ltltg  (pound  per  txllion 
pounds)  ot  rofraclory 
meuis  product  tested 


(f]  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Forging  solution  heat  treatment 
contact  cooling  water. 


Subpart  F— BAT 


PelulanI  or  poluiani  property 


tteximum 

lor  any  i 

day 


Uaufnm 

tor  rnontNy 

average 


mg/likg  (pom)  per  tjMon 
pourxJs)  ol  forged  'O 
•factory      metals      f^eai 


Coppar 

NMtal                ...... .. 



740 
320 
400 
34.000 
400 
400 
400 
400 

350 
210 

r^mtluni 

170 

RllOfKtt              

IMybdanum 

170 
170 

Turtgalart 

Vwiailum 



170 
170 

(h)  Extrusion  and  forging  equipment 
cleaning  wastewater. 

Subpart  F— BAT 


Polulanior  pollutant  propany 


Maximum 
tor  any  1 


IMaxImutn 

tor  moi^hly 

average 


mg/kkg  Ipound  per  Mlion 
pounds)  of  refractory 
metals  extruded  or 
torged 


(i)  Metal  powder  production 
wastewater. 

Subpart  F— BAT 


PoNutant  or  polhjtanl  properly 


Maximum 
tor  any  1 


Maxtmum 
tor  monttity 

average 


mg/kKg  (pound  per  Wnon 
pounds)  of  refractory 
metals  powder  producail 


Oopp8r 

Cotuntiium.. 
Ruoride 

Ma(yt>derHjm .. 

Tantalum  

Tungsten 

vanadhm 


2.100 
900 

1.100 
98.000 
1.100 
1.100 
1.100 
1,100 


1.000 

610 

490 

43,000 

490 
490 
490 
490 


(j)  Metal  powder  production  wet  APC 
blowdown. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(k)  Metal  powder  pressing  spent 
lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(1)  Casting  contact  cooling  water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(m)  Post-casting  billet  washwater. 
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Subpart  F— BAT 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

<»ay 


Maximum 

tor  monttHy 

average 


mg/likg  (pound  per  billion 
pourxts)  of  retractory 
metals  txHet  washed 


(n)  Surface  treatment  spent  baths. 
Subpart  F— BAT 


Pollutant  or 

polkitant  properly 

Maximum 

lor  any  1 

day 

Maximum 

tor  monthly 

average 

rt 

mg/kkg  (pound  per  billion 
pounds)      of      refractory 
metals  surlace  treated 

160 
70 
8.8 
760.0 
8.8 
8.8 
8.8 
8.8 

77 

Nickal 

47 

Colwnbium.„ 

38 

Fluoride 

3400 

38 

III 

*""""""*"" 

**•""■—"' 

38 
38 
3.8 

(o)  Pickling  rinsewater. 

Subpart  F— BAT 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


I! 


mg/kkg  (pourx)  i>er  billton 
pounds)  o<  retractory 
metals  surface  treated 


Copper 

Nickel....- 

Columbium „. 

Fluonde  

MolytxJenum 

Tantalum 

Ttingalan „.. 

Vanadum „.... 


15,000 
6.700 
6.300 

720.000 
8J0O 
8.300 
8.300 
8.300 


7,400 
4.500 
3.600 
320,000 
3.600 
3.600 
3.600 
3.600 


(p)  Surface  treatment  wet  APC 
blowdown. 

Subpart  F— BAT 


tteximum 

Maximum 

Pollutant  or  pollutant  property 

tor  any  1 

tor  monthly 

day 

average 

mg/kkg  (pound  per  billion 

II 

pounds)      of      refractory 

meiais  surface  treated 

Copper „„ 

15,000 

7.200 

Nickel 

6,500 

4.400 

Cotumbium _.. 

8.1W 

3.500 

Fluonde __„ 

^oo.ooo 

310.000 

Motytxlenum „ 

8.100 

3.500 

Tantalum . 

8.100 

3.500 

Tungsten  .'. 

8.100 

3.500 

Vanadium _... 

8.100 

3,500 

(q)  Surface  coating  wet  APC 

blowdown. 


Subpart  F— BAT 


PoNutant  or  poSutant  property 


Maximum 
tar  any  1 


Maximum 
tor  monthly 


n0/Mig  ipouni  par  bHon 
pounotH    of    faAractary 
I  Mfaca  eoaiad 


Coppar.. 
Nicfcal. 


CakOTtHiaTi 
Pkxirida  — 


Molytxlenim 
Tantalum 
Tungalan. 
Vanadun 


(r)  Alkaline  cleaning  spent  baths. 
Subpart  F— BAT 


Polkitamor  poRutat*  property 


Maximum 

tar  any  1 

•toy 


MaxHTium 

tor  mor4hly 

average 


mg/kkg  (pound  per  billion 
poundi)  of  refractory 
metals  alkalme  cleaned 


CoppOT-.— .> 
racibal — _«.. 

Columbium 

Fluonde       

I^jlybdenum .. 

Tantakan 

Tungsten 

Vanatium 


39.0 
17.0 
210 
1.800.0 
21.0 
21.0 
21.0 
21.0 


19.0 
110 
92 
8100 
92 
9.2 
92 
8.2 


(s)  Alkaline  cleaning  rinsewater. 
Subpart  F— BAT 


PoHutant  or  poNutant  prtjperty 


Irfaximum 

tor  any  1 

<tay 


Maximum 
tor  monthly 

average 


mg/kkg  (pound  per  billon 
pounds)  of  retractory 
metals  alkaline  cleaned 


^JB00 

770 
970 
83.000 
970 
970 
970 
970 

850 

NrJcal 

520 

r.nlitfTihi^im    ..J 

420 

Fhnnda 

lylOtvfXl*»r*  im _,.,. 

37,000 
420 

420 

Tungsten 

Vanadium _    ... 

420 
420 

(t)  Molten  salt  cleaning  rinsewater. 
Subpart  F— BAT 


PoHutam  or  potlutani  property 


Maximum 

Itv  any  1 

day 


lulaximum 

tor  montfVy 

average 


mg/kkg  (pound  per  billion 
pounds)  of  refractory 
metals  cleaned  with 
molten  salt 


Copper 

120,000 
50,000 
62,000 
5,400,000 
62,000 
62,000 
62.000 
6^000 

55  000 

Nirkol 

Columbium 

Fkionde  -_ 

lulnlyf«too.im      

Tftntahim «_.. 

33.000 
27.000 
2.400.000 
27.000 
27  000 

27  000 

Vanadium 

27.000 

(u)  Tumbling/burnishing  wastewater. 


Subpart  F— BAT 


Potutant  or  poautant  property 


Miiimum 
tor  any  1 


mg/kkQ  (pound  per  bMon 
pouncts,  ol  refractory 
metals  turT«ted  or  bur 


*^nnrf" 

ZJBOO 
1.200 
1.500 
130  000 
1500 
1.500 
1J00 
1,500 

1  3(» 

Mrk^ 

820 

Colunibium 

FViO"^              

660 
XXXK 

MnlytKtanm 

860 

Tftnrtalum          _.._, 

660 

Tinrjclan 

660 

880 

(v)  Sawing /grin  ding  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(w)  Sawing/grinding  spent  emulsions. 
Subpart  F— BAT 


PoHutant  or  pokitam  property 


tor  any  1 
day 


mg/kkg  (pound  per  bilKin 
pcx^idsi  of  refractory 
metals  sawed  or  ground 

WIB-  1 


280 

120 
150 
13,000 
150 
150 
150 
150 

130 

Hr^al                         

80 

ryTliimn.im            

65 

S.7D0 

tutntyhrtsTnim 

65 

85 

85 

V^^nfriaan 

85 

(x)  Sawing/grinding  contact  lubricant- 
coolant  water. 

Subpart  F— BAT 


PoNutant  t3r  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 
tar  monlhly 


mg/kkg  (pourxj  per  b4kon 
pounosi  of  retradory 
metals  sawed  or  ^ourU 
wTfft  contact  ktmcant- 
cooianl  water 


.... 

1.000 
450 
580 
48.000 
580 
580 
560 
560 

500 

NiiAal      

300 

240 

Fkinnry. 

U/^lyhrkmi  im , 

21.000 
240 

Tantakim        

Vanadum 

240 
240 
240 

(y)  Sawing/grinding  wet  APC 
blowdown. 

Subpart  F— BAT 


PoHutant  or  pollutam  property 


Maximum 

tor  monthly 

average 


mg/kkg  tpounl  per  cmkor 
pourxts)  (H  refractory 
metals  sawed  or  ground 


140 

58 

75 

6.400 

86 

Mirkal 

40 

32 

Fl.,<Tnn«              

2.900 
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SuBPAfrr  F— BAT— Continued 


PokMnlar  po«ulan(  praparty 

•Ofuiy  1 

tor  montt*f 
average 

'iftrtifrrfiman 

75 
75 
75 
75 

32 

32 

T 

32 

"rwftn^ 

32 

(z)  Post  sawing/grinding  rinsewater. 
Subpart  F— BAT 


Potutanl  or  ix)*UIMrH  property 


Maxiniuni 
tar  any  1         tor  morKUfy 
day  average 


mg/toig  (pound  per  B*or 
pounds)  0*  Mwod  or 
groKK]  •etractory  melais 


nnaed 

88 
28 
35 
3.100 
36 
35 
35 
35 

31 

Mr*<y 

19 

15 

nr<irt> 

1.400 

15 

TviMum 

IS 

15 

15 

(aa)  Product  testing  wastewater. 
Subpart  F— BAT 


Pollutant  or  pntiint  property 


-■ 1 

Maiamum         tAamnvm 
tor  ar^  i         tor  montNy 
I  day  average 


ing/W<g  (pound  per  B*on 
pounds)  o»  r«*rac«ory 
metal*  product  tested 


Copper 

10.0 
43 
SA 

4eoi) 

5.4 

5.4 
5.4 

5.4 

4.7 
29 

23 

»>««1> 

2000 

2J 
23 

Ti.nj.lii                

2.3 

Ufnfi^fnifP 

2.3 

(bb)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  poilutarts 

i  471.63    New  aoorce  performance 
8tand»rtt8  (NSPS). 

Any  new  source  subject  to  this 
subpart  inust  achieTe  the  following  new 
source  perfoimance  standards  (NSPS): 

(a)  Rolling  spent  Beat  oils 

There  shall  be  no  diachar^e  of  process 
wastewater  pollutants. 

(b)  Rolling  spent  emulsions. 

Subpart  F— NSPS 


PoNutant  or  pollutant  propany 


iMaxinxitTi 

lor  any  1 

day 


Maxanum 
lor  montNy 

ayarage 


mg.  kkq  (pound  oer  bdlion 
pounds)  ol  ^e+'acoTf 
metaia  .'oued  mtn  anxjl- 


Coppar... 


Nickai.. 


CaluiTitiium„ 
Fluonda  ..„.. 


1.500 
880 

830 

71.000 


730 


360 
32  000 


UMI 


Subpart  F— NSPS — Continued 


PoNutam  or  pollutant  property 

Maximum 

lor  any  1 

<«ay 

Mannum 

tor  montNy 

average 

Mdybdanum 

TwHrtir- 

830 
830 
830 
830 

12.000 

18.000 

(') 

360 
360 

Tungsten   — _ 

VarMK**/*^           

360 
360 

Oi  and  Groove     

12.000 

TSS 

14.000 

■  WHhm  ma  range  cH  7  5  lo  10  0  at  M  ttmas. 

(c)  Drawing  spent  lubricants.* 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  F— NSPS 


Polutant  or  pollutant  properly 


Masdmum 

lor  any  1 

day 


Majumum 

tor  monthly 

average 


mg/kt(g  (pound  per  tMihon 
pounds)  ol  axlrudad  re- 
fectory metals  heat 
ireated 


Copper _ 

HKtMl _ 

CokimPium.. 
^luonde 


Mof /txJeoum  .. 

Tantalum „, 

Tungsten 

vanadum.. 

0:1  and  Grease.. 

TSS  

pH 


190 

240 

21.000 

240 

240 

240 

240 

3,500 

9,200 

(') 


210 

130 

100 

9.100 

too 

100 

too 
too 

3,500 
4.200 

(■) 


■  wmnn  me  range  of  7.5  to  10.0  at  al  Smaa. 

(e)  Extrusion  press  hydraulic  fluid 
leakage. 

SU8PA»T  F— NSPS 


Pollutant  or  pBMiMnt  propei% 


Maxanum 

tor  any  1 

day 


Msxffnum 


mg/kkg  (pound  per  ftiltioo 
pounds)  of  rvfraciory 
m^tsts  6irtnjd©ds 


Cxipar ..      _    

L.TCO 

•88 

820 

71J0OO 

820 

820 

820 

820 

12.000 

18,000 

(') 

730 

4*0 

C.r^,rr}^mj^      

360 

^•■inrt«                     

Ui^Jyfv>fn^/m        _... 

31.000 
360 

360 

Tijng^^n             _ _.... 

360 

Vona^m 

380 

Oil  and  Gfea8«.._ 

TSS __    

pH 

12,000 

14,000 

(') 

■  With  the  range  d  7  5  to  10  0  at  an  nmes 

(f)  Forging  spent  lubricants. 

There  shall  be  no  diacharge  of  process 
wastewater  pollutants, 

(g)  Forging  solution  heat  treatment 
contact  cooling  water. 


Subpart  F— NSPS 


PoAutant  or  pollutant  property 


Maxanum 

lor  any  1 
day 


Manmum 

lor  monttrly 

average 


mg/kkg  Ipound  per  Mkon 
pounda)  ol  forged  re- 
fractory     metals      tieat 


twiad 

Copper 

740 
320 
400 
34.000 
400 
400 
400 
400 

8,708 

<•) 

350 
210 

Coluntiium  .           

170 

Bmriftt        

15.000 

MiilytKlani«n_    _.       . 
TaiMum 

170 
170 

Tiffinaton            

170 

ViiPirhiim           

170 

dl  and  grease 

TSS                           ,    , 

5.800 

8,900 

pH 

(■) 

■  WWan  the  ranga-o*  7  S  to  10  0  at  aH  Hmes. 

(h)  Extrusion  and  forging  equipment 
cleaning  wastewater. 

Subpart  F— NSPS 


Pollutant  or  poCutant  propaity 


Maxanum 

tor  any  1 

day 


MaxitTxim 
(or  montfily 


mg/Wtg  (pound  pet  Oilion 
pounds)  o<  retractory 
Tietats  Girtruded  or 
torged 


Copper 


Columbajni.. 


Fkjonda 

Motyttdanum .. 

Tantalum 

Tingatan 

Vanadkan.. 
Oil  and  graaaa^ 

TSS....- 

pH -. 


S3 
23 
29 

2jsao 

29 

29 
29 

29 

420 

aao 

<■) 


25 

15 
13 

i.n» 

13 
13 
13 
13 
420 
508 
(') 


■  Within  the  range  ol  75  to  10.0  at  all  timas. 

(i)  Metal  powder  production 
wastewater. 

Subpart  F— NSPS 


PtjIlulBnt  or  pallutani  propar% 


Maximum  MaxfrrHjm 

lor  any  1      ■   tor  montWy 

d«!»         I 


fT>q/trtfg  (pound  p*f 

pouixjs)      0*      'e^actory 
m«latB  powdv  produced 


Copper _ 

HirMtt               

2.100 
900 

two 

98,000 

1.100 

1.100 

1.100 

1,100 

16,000 

25.000 

(') 

1,000 
610 

Cohjmblum _ 

490 

43.000 

490 

Tantalum 

Tungatan _ 

Vanadkjm _ 

Oil  and  graaae~. 

TSS 

pH    „_ 

490 

490 

490 

16.000 

20.000 

(') 

■  Wfithin  (ha  range  a«  7  5  to  10  0  at  all  Umas. 

(j)  Metal  powder  production  wet  APC 
blowdown. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(k)  Metal  powder  pressing  spent 
lubricants. 

There  shall  be  rto  discharge  or  process 
wastewater  pollutants. 
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(1)  Casting  contact  cooling  water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(m)  Post-casting  billet  washwater. 
Subpart  F— BAT 


Pollutant  or  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

lor  ntonttily 

average 


mg'Kkg  (pound  per  bilhon 
pounds)  ol  cast  retrac 
tory  metals  MIet  washed 


Nickel -    

38.0 
18lO 
21.0 

1.800.0 
21.0 

2^J^ 

21  jO 

21.0 
3000 
450.0 
('» 

16.0 
110 

CdumtMim „    __. _ 

69 

Fluoride 

7900 

Mdylidenum 

Tantakim. 

8.9 

76  9 

Tungsten 

89 

Vanadiun 

„...■ 

69 

3000 

TSS _ 

pH 

360.0 

■  Wilhin  Iha  range  ol  7  5  to  10.0  at  aH  times. 

(n)  Surface  treatment  spent  baths. 


Subpart  F— NSPS 


PoWutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


MaxirTXjm 

tor  monthly 

average 


mg'kkg  (pourxJ  per  twitio" 
pounds)  ol  retradory 
metals  surface  treated 


Copper 

Nickel 

Columbiuin „,_ 

Fluonde     _ 

16.0 
7.0 

ej 

780.0 
8.8 
•J 
84 

130.0 
190.0 

(•) 

77 

47 

3.8 

340.0 

MoiytxJenum 

Tantakjm  _                ... 

3l8 
3.8 

3.8 

Vanadium _ 

&S 

Oil  A  Greaae _ 

130.0 

TSS 

150.0 

■  Within  the  range  ot  7  5  to  10.0  at  all  times. 

(o)  Surface  treatment  rinsewater. 

Subpart  F— NSPS 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  morrthly 

average 


mg/kkg  (pourx)  per  Ixllion 
pounds)  o'  retfactory 
metals  surface  treated 


Copper 

Nickel , 

Cohjmbium 

Fkjoride 

Mdytxlanuni 

Tantakim _. 

Tungatan 

Vanadwm 

Oil  A  Greaaa „. 

TSS 

pH 


15,000 
6,700  1 
8.300  ! 
720.000 
6.300 
8,300  I 
8,300  I 
8.300  I 
120.000 
180.000 
('» 


7,400 

4.500 

3,600 

320,000 

3600 

3,600 

3,600 

3.600 

120.000 

150.000 

CI 


■  Within  the  range  o<  7  5  to  10  0  at  all  timas 

(p)  Surface  treatment  wet  APC 
blowdown. 


Subpart  F— NSPS 


PoMani  or  poMan*  praparty 


Itoaniisn 
toranyl 


tor  rnonthhf 
average 


mg/kkg  (pound  per  Mhon 
pounds)  of  refracuxv 
metate  surtace  ^eated 


Copper 

15M0 
6,500 

8100 

700.000 

8.100 

8.100 

8.100 

8.100 

120.000 

160.000 

('» 

7.200 

Nickai .. 

4.400 

Cnlixntikan 

3500 

310.000 
3500 

Mnlytvlnnuii 

TAntAtiim           ,., 

3500 

3500 

VanaAum   

fM  il  rVaaxa             

3.500 
120000 

TSS 

140000 

pH 

CI 

■  Within  the  range  ol  7  5  to  10.0  at  al  tanas. 

(q)  Surface  coating  wet  APC 
blowdown. 

Subpart  F— NSPS 


PoNutanl  or  pollutant  property 


Maxiiiimi 
tor  any  1 

day 


MannxiTTt 
avsrage 


mg/kkg  (pound  par  bilbon 
pounds)  ot  retracto<\ 
metats  surtacv  coaled 


Copper 

Nickel _    

nnliimh^m         



1,400 

sao 

750 

64,000 

750 

750 

750 

750 

11.000 

16.000 

('» 

880 

400 

320 

29  000 

Un»yt»*^i"      

320 

Tumnhim 
Tungsten ™ 

320 
320 

Vanadium 

Oil  &  GraMe 

TSS.... 



320 
11.000 
13.000 

pH 

(') 

'  Withm  the  range  of  7  5  to  10  0  at  all  lima*. 

(r)  Alkaline  cleaning  spent  baths. 
Subpart  F— NSPS 


Poltotant  or  pollutani  prtiperty 


Maximum 

for  any  1 

day 


Maximum 

fty  monthly 

average 


mg  'kisg  (pound  per  tullion 
pounds)  o"  retractor^ 
metals  alkalme  deened 


Copper 

Nickel.. 


Cokimbium... 

FRjonde 

Molybdenum _. 

Tantakjm _, 

Tungsten  _ 

Vanadkjm ^. 

Oil  a  Grease 

TSS 

PM 


>  Within  the  range  of  7  5  to  100  at  an  lime* 

(s)  Alkaline  cleaning  rinsewater. 
Subpart  F— NSPS 


PoMam  or  pollutani  property 


Maxanum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg'klig  (pound  per  taNion 
oourxjs)  Ol  refractory 
metals  alkakn*  cleaned 


Copper.. 


Cokjmtaim 


1300 
770 
970 


850 
520 

420 


Subpart  F— NSPS— Contmoed 


Polkjtant  or  poiutant  property 


Maxanum     '     Maiaiium 
tor  any  1      '   tor  rnonttily 
day  average 


Fkxxide _   .. 

Unlvhrtiinim                         

83.000 

•70 

•70 

•70 

970 

14.000 

21,000 

C) 

37.000 
420 

T^folalum — ...—              M  1 

420 

420 

420 

"■f  n-iaii 

14  000 

TSS 

17000 

pH 

(■> 

•  WWan  the  rang*  ol  7  5  to  10.0  m  M  «ma* 

(t)  Molten  salt  cleaning  rinsewater. 
Subpart  F— NSPS 


Polk/tant  or  poRutant  property 


Maximum 
tor  any  1 


Maxanum 
tor  monlhiy 


mg'kkg  uxxn3  par  b*or 
pounds]     or     leiiauury 


CjXV**'      

120  000 
SO.OOO  i 

eaooo 

5,400.000 

62,000 
62.000  ' 
62000 
62,000 

9.000  : 

1.400,000 

(') 

55  000 

HtrkM 

33.000 

r,/ik«nhiMl 

27  000 

2400.000 

U«lytv<if«H|m    .,, 

2:000 

2:000 
27.000 

VAn»ri.Kn 

27,000 

CW  and  grease 

900,000 

TS.<;                    ,  , 

1  100.000 

pH 

('  1 

'  Witf«n  the  range  ol  7  5  to  10  0  al  aC  tanes 

(u)  Tumbling/burnishing  wastewater. 

Subpart  F— NSPS 


Polkitant  or  polKitanI  property 


Maxvnum 
lor  any  1 

aay 


Maxnum 
tor  monthly 


mg'kltg  (pound  par  b*on 
pounds*      o*      retiackxy 
or   t»0- 


2JB0O 
1J00 

1.500 

130.000 

1,500 

1,500 

1.500 

1  500 

22  000 

33,000 

(') 

1,300 

820 

660 

Ft^^vide 

itOOC 

600 

Tvttaliim 

660 

TiaiQSton                

660 

UanfK^ivni              

660 

OH  ann  great* 

22  000 

TSS.. 

pH - - - - 

27.000 

C) 

>  VMthin  the  range  ol  7.5  to  10.0  al  al  lane* 

(v)  Sawing/grinding  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants 

(w)  Sawing/grinding  spent  emulsions. 
Subpart  F— NSPS 


PoWutant  or  poHutan!  property 


Maximum 

tor  any  1 

<»ay 


tor  monVily 


mg'kkg  (pound  par  txlKin 
poundsi  ol  retradory 
metals  aawM  or  gitMnd 
with  emulsions 


Copper .. 


Cokimbian.. 


<80 
110 
ISO 


IX 
80 
65 
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Su8P«RT  F     NSPS — CoBtinsied 


Maxwnum         Maximum 
lor  any  i        (bt  monMy 
(My  


'  MOwi  the  range  o*  7  5  lo  nxa  arattmes. 


(x)  Sawing/grinding  contact  lubricant- 
coolant  water. 

Subpart  F— NSPS 


PokMnt  or  po»ila«  vrapeMy 


tor  any  I 
<liy 


lor  niontfi^ 


mg/tikq  (pound  par  txMon 
pounds)  0*  refcaclcirY 
molali  sanMd  or  ground 
wHh   contact    lulvicani/ 


>  «MMn  an  laaa  of  7.5  b  lOO  at  tf  Mnaa. 


(y)  Sawing'/ grindinR  wet  APC 
blow  down. 


Subpart  F- 

-NSPS 

Palmar*  or  poUaitf  properly 

Maxnwn 

tor  any  1 

Oay 

Manrum 
average 

mg/kkg  (pound  per  bition 
pounds)     ol     retractory 
malals  sawed  or  ground 

- 

140 
SO 
75 

&,4ao 

75 
75 
7S 

75 
I.UM 
1.i00 

(■> 

66 

—  '-'- 

40 

'V»~¥ir 

32 

—     ■- 

2.900 

fitlVtilfll  'IIT' 

32 

T  «.«(«.. 

32 

32 

u,|i»fK>^|m         

32 

Oil  and  gmaa 

1   100 

TSS 

IJOO 

PM 

(') 

<  WXttn  (he  range  ol  7  5  lo  10  0  at  a*  nmes 

(z]  Post  sawing/grinding  rimewater. 
Subpart  F— NSPS 


"•o*iuief^  Dr  3o*Hjta^  j"JCW^ 


Maxmum 

lor  ai'y  1 

day 


Manmuni 

tor  Hionln^ 

average 


atg/Mif  (pound  per  Minn 
pounds)  ol  lorged  re- 
fractory     melals      heat 


Coppar.. 


66 
26 


31 
19 


SuBPA«T  F— NSPS— CoBlinued 


ColunAxvn   ... 

Ruonde 

MolyManun. 


a  afld  Sreaia- 
tSS 


Maxmuni 

tor  any  I 

•toy 


Mammum 


35 

3.100 

3S 

35 

35 

35 

510 

rm 


15 
1.400 
15 
15 
15 
15 
51t 

('» 


■  VWtw  me  rvige  ol  7  5  to  tOia  a*  i«  tMaai 

(aa)  PreducX  testing  wastewater. 
Subpart  F— NSPS 


fH)ttu(afii  or  poNirtwil  pn]p0rty 


(toy 


tor  mai^My 


mg/Mig  txxmd  per  txMon 
powxM)  ol  lorged  re- 
fractory matats  heal 
treated 


Copper. 

Nidial 

Cotonttan 

Fluonde 

MofvtxJenum 

yantaium     

Tungstefi   _.. 

\4ena(JM>n   . 

Oil  wirtGreaae- 

TSS 

PH._ _.. 


mo 

*3 
5.4 

460.0 
5.4 
5.4 
&4 
S.4 
78.0 
120.0 
(•) 


4.7 
Z9 
23 
2000 
23 
Z3 
2.3 

^3 

780 

930 

(') 


<  WWwi  the  ran«e  ol  7  5  !•  lOX)  at  al  timaa. 

(bb)  Degreasing  spent  solvents. 

There  shall  be  no  dischaige  of  process 
wastewater  pollutants. 

§471.64     Pretreatment  standards  for 
existing  sources  (PSE5). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  e^istiaji  source  subject 
to  this  subpart  which  introckices 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  |36  months  after 
promulgatiow)  achieve  the  k>lk>wing 
pretreatment  standards  for  existing 
sources  (PSES):  The  iHnttattens  for 
copper,  nickel,  columbium.  fhioride. 
nolybderranB,  tantalum,  tungsten,  and 
vanadium  are  the  same  as  specified  in 
§471.62. 


§  471.65     Pretreatment  standard*  for  n«w 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  irtfo«faices  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  foHowrng  pretreatment 
ataodacds  for  new  sources  (PSNSj:  The 
Irmitationa  for  copper,  nickel, 


colunzbium,  imsmde.  molybiienum. 
tantaium.  timgaleo.  and  vanadium  are 
the  same  as  specified  m  5  471  ft2. 

§  47 1  .M  Effluent  ■nutations  rvpmenting 
t^e  degree  of  effluent  reduction  attainable 
by  trie  appllca«on  of  tti«  best  conventional 
pollutant  control  tectirtoinqy  (BCTV 

Except  as  provided  in  4t)  CFR  125.30- 
125.32  any  existing  souxu;  suh^ct  tu  this 
subpart  muat  achieve  the  following 
efflitent  ii«iitati«rs  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  poUutefM  cotHre4 
technology  (BCT):  The  rimitations  for 
TSS.  oil  amd  greasa  aad  pH  are  the 
snme  as  specified  in  5  4^  ^ 

Sukpart  G — Titanism  Forming 
Subcategory 

§471.70     App^tcaMMty;  d— criptlon  of  ttw 
titanium  forming  subcategory. 

This  subpart  apphes  to  disctiarges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publkLy  owaed  treatment  works 
from  the  process  oppretions  nf  the 
trtanium  forming  subrategorv* 

§  47 1  7 1     EfHusM  llmttations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  trie  application  of  tt>e  best  practicable 
control  tect^nology  currently  available 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  pomt  source  subject 
to.  this  subpart  must  achieve  the 
following  efftucnt  limitetitms  for  the 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  apphcation  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a]  Cold  racing  spent  lubricants. 

Suen^HT  G— BPT 


Polulant  or  pollutant  property 


tor  any  1 


lor  monthly 
average 


mg/kkg  (pound  par  bMion 
pounda)  ol  ttanium  ooM 


Cyanda. 

Lead... 

zmc 


Fluonde  

rrtamum. — 

Ca  and  graaae... 
TSS 

pH  


970 

400 

1.400 

670 

4900 

2.000 

450.000 

200.000 

200,000 

88,000 

6,80C 

3000 

57.000 

40.000 

140.000 

65,000 

(■) 

(') 

>  Wittwi  the  range  o(  7  5  to  10,0  at  all  ttmaa^ 

(b)  Hot  roiling  contact  lubricant- 
coolant  water. 
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■187 


Subpart  G— BPT 


Potutom  or  polulanl  properly 


Manmum 

to(  any  1 

(toy 


Maiomuni 
tor  monMy 


mg/kkg  {pound  per  bAor 
pounds)  ol  Marman  hoi 
foUec  <tKO\  contact  lubrv 
canKoolart  oaler 


Cyanida. 


Zinc.. 


Rinlda 

Taanum 
Cliai 
TSS. 
pH_. 


1.200 

laoo 

8.300 
570.000 
280.000 

saoo 

88.000 

180,000 

(') 


520 
860 

2.800 

?50  000 

110  000 

3.900 

52,000 

84.000 

(') 


>  WWW  •»  range  ol  7  5  to  100  ai  al  irnaa. 
(c)  Extrusion  spent  lubricants. 


Subpart  G— BPT 


PoUuianl  or  po8ular«  property 


Majomun 
toraiv  1 


Mammuni 
tor  monthly 


mg/Uig  (pound  par  b4kon 
pokxids)  ol  Mamum  m- 
kudad 


Cyf~>t> 

7» 
120 

400 

37.000 

16.000 

560 

5.500 

11.000 

f) 

33 

Imrt 

55 

Tkir 

170 

16.000 

F^irtrlt, 

7.200 

TJtanRim          ..^, 

250 

'^  vil  gnraae 

3  300 

TSS               

5J0O 

pM 

(•) 

•  MMwi  the  range  ol  7  5  to  10  0  at  at  timee 

(d)  Forging  spent  lubricants. 

There  »han  be  no  discharge  of  process 
wastewater  pollutants. 

(e)  Forging  die  contact  cooling  water. 

Subpart  G— BPT 


PoHulam  or  polutam  property 


Maxvnum 
;     torany  1 


Maiamum 
tor  monthly 


11 


mg/tdig  (pound  par  bMion 
potfids)  ol  IManium  lorged 

Oyenid* 

870 

1.300 

4.400 

400.000 

180.000 

6.200 

80.000 

120.000 

(') 

380 

t««l|                  

600 

7ir»- 

1  800 

180  000 

Fkmnrta                            

79  000 

ritaman                           

2,700 

<^  wHi  areata 

36  000 

TSS _ 

59.000 

pH  .._ _. 

(') 

■  WItthin  the  range  o«75tol0  0alall  tlmea 

(f)  Forging  wet  APC  blowdown. 
Subpart  G— BPT 


Polulanl  or  poMutam  property 


Manmum 
torany  1 
•  day 


Maximum 

lor  monthly 

average 


H 

mg/kkg  (pound  per  bi*on 
pound*)  ol  dtamum  lorged 

Cy««da 

sac 

•so 

2.900 
270.000 
120.000 

4,100 

240 

teaH 

400 

7,rx: 

1  200 

AiMmoiija 

nmnrta 

120  000 
53  000 

Titanium     .,^ 

1.800 

Subpart  G— BPT— Continued 


PoNutam  or  polutaia  pi  Lipaity 

Maxmum 
toraiV  1 

Maximum 

tor  monBily 

■Miaga 

'^  nl  jaeai 

40.000 

83.000 

(') 

24.000 

TR.S 

39.000 

P" 

(') 

>  WNhin  »•  range  ol  73  to  10i>  al  al  limaa. 

(g)  Heat  treatment  contact  cooling 
water. 

Subpart  G — BPT 


Polulwrt  or  poiulvil  property 


Mndmum 

tor  momh^ 
average 


mg/kkg  (pourvl  per  txHxy 
pemda)  ol  aianun  heal 


Cyff^iftf 

1,300 

1*10 

6.800 

800.000 

270.000 

9.200 

90.000 

180.000 

(') 

540 

1  fl«1 

900 

Tmk                              

7800 

260.000 

ni«inite 

120.000 

Tttfln^^                _.,. 

4  100 

Oil  and  graata 

54,000 

TS5 

88  000 

||M 

(') 

>  Withn  the  rwige  ol  75  to  10.0  at  al 

(hj  Surface  treatment  spent  baths. 


Subpart  G— BPT 


PoNiAant  o>  poUutanl  property 


Maximum    I    Maxe^um 
lor  any  1      '   tor  monthly 
day  average 


mg/kkg  (poind  per  (xkon 
pound*)  ol  Manum  aur- 


tocaaaMad 

rym>to     

46 

•7 

230 

21.000 

9.500 

330 

3^00 

6.806 

CI 

IS 

I^art 

32 

Tirw^ 

98 

9.400 

4.200 

Titmrmim 

ISO 

"■  i~f  arntt 

1.900 

TS.<! 

3.100 

|M 

(■) 

'  WiViin  the  range  ol  7.6  to  10.9  «  tf  Urnaa 

(i)  Surface  treatment  rinsewater. 


Subpart  G— BPT 


Polhjtant  or  poOutarK  property 


Maximum  Maximum 

tor  any  1      .   lor  monthly 
day  average 


mg/kkg  (pound  per  txWion 
pound*)  ol  titanwm  atx 
lace  IreaMd 


CvwMt 

6,100 

8.900 
31.000  1 
2.800.000  . 
1.300.000 

43.000 
420.000  , 
870,000  , 

2,500 

Le«J 

7<nr 

4.200 
13.000 

Pluonde  „                            

Titun^mn             

560.000 

19000 

250  000 

Ts«; 

410.000 

pH 

I') 

>  Within  the  range  ol  7.5  to  10.0  al  al  imaa. 

(j)  Surface  treatment  wet  APC 
blowdown. 


Subpart  (S— BPT 


Polular«or  polulant  property 


torany  1 

dm 


MaxvTium 
lor  man0% 


mg/klig  (potfid  per  liihon 
poi^id*!  ol  Uansjrr  sur 


(k)  Alkaline  cleaning  8j>ent  baths. 
Subpart  G— BPT 

Polkitam  or  polutant  propwly 


tor  any  1 
day 


tor  monthly 
average 


mg/kkg  Ipotxid  par  bAon 
poml*)  ol  1 


740 

1.100 

3.700 

340.000 

1S0A» 

5.20O 

51.000 

tooooo 

310 

1  tail 

510 

7«w 

1.800 

150.000 

Pkravla 

67.000 

ZJOO 

'^  a~rf  onran 

^^SX)0 

TSS 

sajaoo 

||M 

(■) 

■  Wilhm  tie  range  ol  7  5  to  100  at  d  tmaa. 

(1)  Alkaline  cleaning  rinsewater. 
Subpart  G— BPT 


mg/kkg  (pouid  per  bMon 

powid*)  ol  ktonum  m»- 


•yr^H    ,        ,     . 

T 
800  '. 
1.200 
4.000 
37D.0K) 
180  AX) 
5.700 
55AX)  , 
110.000 

n 

S3C. 

t  tad 

550 

7"»1- 

1  700 

twooo 

'^rr'i*r 

73.000 

2.500 

Oy  and  (xaaaa 

33.000 

TSS                             .     .  ,. 

54,000 

fU 

<■) 

'  Within  the  range  ol  7,5  to  10.0  al  al  «me* 

(m)  Tumbling  wastewater. 
Subpart  G— BPT 


Boautani  or  pokilam  property 


tar  ar^  1 

day 


average 


mg/kkg  (pourxJ  par  Ukon 
potnto)  ol  Wanwn  torn- 


Cf>nrtfl          .._....... 

230 
330 

t.200  j 

110.000  i 

47.000 

1.600 

16.000 

32.000 

I'l 

96 

ISO 

7-*r                     

400 

46.000 

21.000 

720 

Oi  and  jim 

9.500 

TSS 

15000 

oH                                 

(■) 

'  WUhn  the  range  ol  7 5  to  100  at  al  tkna* 


UMI 


8168 
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(n)  Sawing/grinding  spent  lubricants. 
Subpart  G— BPT 


PoOuart  or  poiulant  propwiy 


tor  any  1 
day 


Mmmum 

lor  iTimMMy 

■varaga 


mg/kkg  (pound  per  Cxilior 
pouvlt)  ol  Manum 
tawad  or  ground 


Inif 

14.0 

21.0 

73.0 

6.600.0 

3.ooao 

lOOi) 
980.0 

zjaoo.o 
(') 

6.0 
9.9 

7H- 

30.0 

*«if»ff«t        

2.900.0 

Pkmnrt*                  

1.3000 

45.0 

CM  and  greasa 

600.0 

T<i<; 

970.0 

pw          

(') 

■  <mtw\  me  range  o(  7  5  to  10  0  at  an  Hmes. 

(o)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutdnts 

§  471.72    EftkMnt  Hmitations  r«pr»senting 
Itw  degree  of  effhient  reduction  attalnaMe 
by  the  application  of  ttie  t>est  availabie 
technology  economtcaily  actilevable  (BAT). 

Except  as  provided  in  40  CP'R  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(aj  Cold  rolling  spent  lubncants. 

Subpart  G— BAT 


PoDtMam  or  poauUnt  property 


Mamium 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/Wig  (pound  per  Mlion 
pounds)  o)  DtarauTi  cold 


(b)  Hot  rolling  contact  lubricant- 
cooling  water. 

Subpart  G— BAT 


PDIulanl  or  poilutart  prooerty 


Maximum 

Iv  any  1 

day 


Maximum 

tor  montNy 

average 


mg/kkg  (pound  per  txllion 
pounds!  o>  trtaniun'  hot 
ro*i«d  *ffth  zo^tac^  lutx*- 
cant.coo«art  *alsr 


Cyanrto              

66 

1.200 

440 

57.000 

26.000 

300 

34 

learf 

560 

The 

180 

25  000 

Fioonoe                       

11,000 
130 

(c)  Extrusion  spent  lubricants. 


Subpart  G— BAT 


Polytoni  or  poiiXant  property 


tor  any  1 


Mejdnum 
tor  morritily 


mg^Vkg  (pound  per 
pounds)  ol  Manum  ex- 
truded 


CyandB- 

Laad 

anc 


Huoilda« 


Titanium... 


56 

77 

260 

37.000 

16,000 

190 


22 

36 

120 

16.000 

7200 

62 


(d)  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(e)  Forging  die  contact  cooling  water. 

Subpart  C>— BAT 


Potlutani  or  po«utant  property 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/Vkg  (pound  pet 
poundsi  31  otafKoT" 

billton 
'orged 

Cysmda 

[^twi     

60 

640 

310 

40.000 

16.000 

210 

24 

390 

ThK                    

130 

16  000 

7.900 

Tftanium        _........ 

00 

(f)  Forging  wet  APC  blowdown. 
Subpart  G— BAT 


PoMuiant  or  polutani  property 


Maximixn 

tar  any  i 

day 


Maximum 

tor  monthly 

average 


«■ 

mg/kkg  (pound  per  bMion 
poondsl  a<  crtamur^  'orged 

Cvanida _. 

40 

570 

210 

27.000 

12000 

140 

16 

lead 

200 

Tlnr                                          

S5 

12.000 

FVlOndt 

5.300 

Titanium 

61 

(g)  Heat  treatment  contact  cooling 
water. 

Subpart  G— BAT 


PolMant  or  pollutant  property 


IMudmum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  par  biWon 
pounds)  ol  Wanum  heal 
traatad 


Cyarada 

Leed 

Zinc   



90 

1.300 

460 

60.000 

27,000 

310 

36 

590 
190 

26.000 

Fluonds 

12.000 

Titanium 

140 

Subpart  G— BAT 


Polulanl  or  polManI  pnjparty 


tor  any  1 
day 


Magdnwm 
tor  montlily 


mg/kkg  (pound  per  txikon 
pouxlsi  ol  manurri  tur- 


OiwMa 

32 

45 

160 

21.000 

9.500 

110 

13 

21 

Tinr                   

67 

0.400 

Fluoride — 

T)tviium 

4.200 
46 

(i)  Surface  treatment  rinsewater. 
Subpart  G— BAT 


PolManl  or  polutan  property 


Maxinium 

tor  any  1 

day 


lor  monthly 


mg/kkg  (pound  per  billion 
pounds)  ol  manum  sur 
tace  traeted 


Cynnida  

420 

5.900 

2.200 

260.000 

130,000 

1.500 

170 

1  iiad 

2700 

7if<r                                    

690 

120.000 

Ruorida 

56.000 

630 

(j)  Surface  treatment  wet  APC 
blowdown. 

Subpart  G— BAT 


PoAutant  or  pollutant  property 


Maodmum 

torwiy  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pourx)  per  biMon 
pounds!  ol  manaum  kv- 
Isce  traetad 


Cyarada __         _.        ._ 

3.4 

46.0 

170 

2.300.0 

1.000.0 

12.0 

1.4 

la^l                     

220 

Zinc   „„ 



71 
1  0000 

4500 

Tamnkmt             

5.1 

(k)  Alkaline  cleaning  spent  baths. 
Subpart  G— BAT 


Poautant  or  polutant  property 


MaHmum 

tor  any  1 

day 


Maximum 

tor  mor>ttily 

average 


'T>g^kkg  (pourva  per  bilhor 
pounds)  ol  manum  alka- 
tne  cleaned 


Cyarada — 

130 

710 

650 

85.000 

38.000 
440 

51 

1  ead 

330 

Zme _ 

270 
37  000 

17000 

Titwium 

1S0 

(h)  Surface  treatment  spent  baths.  (1)  Alkaline  cleaning  rinsewater. 
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Subpart  G— BAT 


Polutant  or  poautant  property 


MaxMTium 

toi  any  1 

day 


Maxmwn 

tor  monthly 

average 


mg  >kg  (pound  per  billion 
poun^!  Ol  Irtanrjfr  alK» 
kna  cleaned 


nyftmtm     _   ,     , 

56 

770 

260 

37.000 

16.000 

190 

22 

>«xl 

360 

7iK 

120 

16.000 

Fkinnrta 

7J00 

83 

(m)  Tumbling  wastewater. 
Subpart  G— BAT 


f^ollutant  or  poNutani  prooerty 


Maicmxirn     '     Maximum 
•o<  any  1  lof  'TKjntfvty 

day  I      »vetmge 


il 


mg/kkg  (pound  per  bdkon 
pounds)  Ol  (itaniuni  tum- 
bled 


Cyanide 

1  A^Kl 

16.0 

2200 

81.0 

11.000  0 

4.7000 

550 

6.3 

100  0 

Zmr 

330 

46000 

2.100  0 

Tit«iium.._ 

24  0 

(n)  Sawing/grinding  spent  lubricants. 
Subpart  G— BAT 


Pollulani  or  pollutant  property 


Maximum 

toi  any  1 

day 


Maximum 

lor  monlMy 
average 


•! 


mg/kkg  (pound  per  biMon 
pounds)  Ol  btanun 
sawed  oi  ground 


r^niifm 

to.o 

14.0 

510 
6.6000 
3.0000 

340 

4j0 

IniKl                           , 

ft2 

7inr , 

214 

2900i> 

FlMOnde 

1  300jO 

TMaraan 

1SJ) 

(o)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

§471.73     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  for  cyanide,  lead,  zinc, 
ammunia.  fluoride,  and  titanium  are  the 
same  as  specified  in  §  471  72.  The 
limitations  for  TSS,  oil  and  grease,  and 
pH  are  the  same  as  specified  in  §  471.76. 

§  47 1 .74     Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  (36  months  after 
promulgation)  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES):  The  limitations  for 


cyanide,  lead.  zinc,  ammonia,  Ouoride, 
and  titanium  are  the  same  as  specified 

in  $471.72. 

§471.75    Pretreatment  standards  for  new 
sources  (PSNSV 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  fur  cyanide,  lead,  zinc, 
ammonia,  fluoride,  and  titanium  are  the 
same  as  specified  in  §  471.72. 

§471.76  Effluent  Umitatiorts  representing 
ttte  degree  of  effluent  reduction  attainat>ic 
by  ttte  appHcation  of  ttie  t>est  conventional 
pollutant  control  tectinology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

(a)  Cold  rolling  spent  lubricants. 

Subpart  G— 3CT 


Subpart  G— 8CT— Gontinoed 


PoHutaM  or  poRutant  property 


Msxniuin 

tor  mmi  1 

day 


MaiomuTii 
tori 


mg/idtg    pound    per    biilKX^ 
pounds  ot  starv^rr  ocMd 


Oil  andGraaaa 

TSS 


'  Within  the  range  ol  7.5  to  10.0  al 


[b)  Hot  rolling  contact  lubricant- 
cooling  water. 

Subpart  (>— BCT 


PollutanI  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  pound  per  billton 
pounds  ol  rra-«jrT>  hot 
rolleo  wlt^  coiiract  luon- 
cam-coolam  water 


Oil  arwl  Grease.. 

TSS 

pH 


4.300 
6,500 

(') 


4,300 

5.200 

{') 


'  Withm  the  range  ol  7  5  to  10  0  ai  all 

(c)  Extrusion  spent  lubricants. 
Subpart  G— BCT 


Pdkilant  or  poMutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


mg/kkg  pound  per  billion 
piXinds  ol  manum  sx- 
»udad 


OH  and  Grease I 

TSS .1 


2,700  2  700 

4,100  I  3.300 


PoHutanl  or  poAiMant  proparty 

Maiemw" 
tar  any  t 

Uaxtnum 

lo>  monany 

average 

pH     _     „           _     _ 

(•) 

(•) 

■  Wilhin  tie  range  ol  7  5  to  10  0  al  m  kmes. 

(d)  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(e)  Forging  die  contact  cooling  water. 

Subpart  G— BCT 


Polulanl  or  polkjtant  pmpeny 

Maxnum        MariMMM 

tarany  1        tor  iiM«| 

day              average 

n>g'kkg  po^nd  per  &*or 
(XxnM  ol  titanur-.  torged 

Oil  ^nrl  fVna^ 

3JO0                3  000 

TS-S                     

4  500                3500 

pH 

(')                     I'l 

<  Withm  the  range  ol  7  5  to  10  0  al  a*  I 

(f)  Forging  wet  APC  blowdown 
Subpart  G— BCT 


Maximum         Mwnrmim 
Pokitanl  or  poSulanI  property         tar  any  1     i  tor  ewnMy 


mg/kkg  payv:  per  brifcn 
pounds  ol  titanium  torged 

2.000 
3.000 

2.000 

TSS                     

2.400 

^ 

(') 

'  Withvi  tha  range  o«  7.5  to  40  6  al  si 

(g)  Heat  treatment  contact  cooling 
water. 

Subpart  G— BCT 


PoUulanl  or  pollutant  property 


Maximum  Maxvnum 

tor  any  1  tor  rnontWy 

day  average 


mg/kkg  pound  per   bHon 

C<K*idB  o'  tita^iu^  ^eai 
trealec 


OM  and  (inmse 

4,500 
•MO 

(•) 

4.500 

TSS -    

pH 

5.400 

'  Wtth«i  the  range  ol  7  5  to  10  C  s'  at  tr'ies 

(h)  Surface  treatment  spent  baths. 
Subpart  G— BCT 


PollutanI  or  poautant  prtjparty 


1 

Maximum     |     Maximum 

tor  any  1        lor  mornhly 

dm        I 


mg'kkg  (pound  per  Mkon 
pounds)  ol  titansan  am- 
taceiraatad 


Oil  and  (Vew* 

l«>0 
2,400 

(•) 

1.000 

TSS             

1.900 

1*^ 

(') 

■  Wlthm  the  rar>ge  ol  7  5  to  100  at  al  limes. 

4i)  Surface  treatment  rinsewater. 
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Subpart  G— BCT 


PoiUanl  or  polulanl  praparty 


tor  any  1 

d»y 


Marnnum 
•wraga 


pounds)  o)  Manum  jur- 


lacairaalad 

nv  aiiff  (inraiM 

21.000 
32.000 

21,000 

T<i«                                                    ,  ,    , 

2S.0OO 

pM 

(') 

'  vwrun  Iha  iw^ja  of  7  5  to  10,0  al  ■■  timas, 

(j)  Surface  treatment  wet  APC 
blowdown. 

Subpart  G— BCT 


PoMulanl  or  poiucaiH  proparty 


Maximum  Mammum 

(or  any  i         tor  monff*/ 
day         j      average 


mg/kkg  (pound  per  Mhor^ 
POI^XJS)  a*  trtan«um  %ur 
lace  iraalscl 


Oil  wr)  ^imaaa    

170 
280 

170 

T<ic:                 

200 

pM                     „ 

CI 

I  of  75  to  10  0  m  I 
(k)  Alkaline  cleaning  spent  baths. 
Subpart  G— BCT 


PoMtrt  or  po«iitwil  property 

Maxinum 
tor  any  1 

Maximum 
avwage 

mg/kkg  (pound  per  Sidwr 
pounds)  of  «an«jm  alka- 
ina  cloanad 

'~4  wvl  Gfifatt 

6,400 
9.600 

(') 

8.400 

T^<; 

7.700 

pH                                              

<■) 

>  W«wi  the  range  o«  7  5  to  10  0  at  a«  ttmas. 

(1)  Alkaline  cleaning  rinsewater. 
Subpart  G— BCT 


PDManl  or  polulanl  property 

Maximum 

tor  any  1 

d« 

Maximum 

tor  monir«y 

average 

mg-  Kkg  (pound  per  billion 
pounds)  o<  manium  aik«. 
mectawwl 

Oil  and  Greaaa 

TSS             

i800 

4.100 

(■) 

2.800 

3,300 

(') 

'  Wtthm  Iha  range  o*  7  5  to  10  0  at  aH  tmes, 

(m)  Tumbling  wastewater. 
Subpart  G— BCT 


Potulant  or  polutanl  property 


Maximum 

tor  any  t 

day 


Maximum 

lor  montMy 

average 


mg/klig  (pound  per  oiiion 
pounda)  ot  Btanium  lum- 
Uad 


790 
1^00 

(•) 

790 

TSS                 ,,        .          .            _. 

9S0 

ph - 

(') 

'  Witlwi  the  range  of  75  to  lOO  at  all  limes 


(n)  Sawing/gnnding  spent  lubricants. 
Subpart  G— BCT 


Polutant  or  polutanl  praparty 


Matdnmm 
tor  any  1 


Maximum 
tor  monlWy 


mg/Kkg  (pound  per  bSon 
pounds)  of  tiianuni 
aaiirad  or  ground 


nt  nl  nnma 

500 

790 
(■) 

500 

TSS 

nH                     

800 

■  WWwi  the  range  of  75  to  10,0  al  al  ttanea. 

(o)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

Subpart  H— Uranium  Forming 
Subcategory 

§  471.80     App«caMlttyi  (Ascription  of  ttie 
uranium  forming  8ut>category. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  owned  treatment  works 
from  the  process  operations  of  the 
uranium  forming  subcategory 

§471.81     Effhient  Hmitattons  representing 
ttie  degree  of  efftiient  reduction  attairuibie 
by  ttM  application  of  the  best  practicable 
controi  tectinology  currentty  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Extrusion  spent  lubricants. 

There  shall  be  no  discharge  process 
wastewater  pollutants. 

(b)  Extrusion  tool  contact  cooling 
water. 

Subpart  H— BPT 


PoMutant  or  pollutant  property 


Maximum 
for  any  1 


Maximum 

for  montNy 

average 


mg/Vkg  (pound  per  biHion 
pounds)  of  jrtnujm  ex- 
truded 


Cadmium 

C/ipper  

180 
880 
800 

69.000 

31  MO 

5 

1.000 

10.000 

21.000 

C) 

78 
520 

Nickel J 

Kmr^onim     

Cl.,..snrHt                          

660 

30.000 
14.000 

Rad»jm  '    

Uranium         

Oil  and  graaaa 

5 

470 
6,200 
10,000 

pH                     

(') 

'  Values  in  picocunes  per  liter 
•  Within  the  range  of  7  5  to  10,0  at 


■Utifnea, 


(c)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  H— BPT 


Poiutani  or  pofManl  property 


Maximum 
tor  any  1 


Maximum 

for  monthly 

average 


mg/kkg  (pound  per  billion 
pounds)  of  extruded  jra- 
naxn  heal  treated 


Copper .. 

Ntofcaf..~ 


Fkjonda 

Radum' 
Uraniun 
08  and 

TSS 

pH 


920 
5.200 

5.200 

360  000 

160  000 

5 

5,600 

54.000 

110.000 

(•) 


410 

2.700 

3.500 

160.000 

72,000 

5 

2500 

33.000 

53.000 

(M 


■  Vakiea  »  picocuriea  per  Mar, 

•  With>i  the  rwige  Of  7,5  to  10  0  81  al  Hmea. 

(d)  Forging  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(e)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  H— BPT 


PoMutant  or  pollutant  properly 


Maxirrxjm 

lor  any  1 

day 


MaxmHim 

lor  monthly 

average 


mg/kkg  (pound  per  Mkon 

pounds!  o<  lorged  urani- 
um heal  treated 


Cadmann.. 

Copper.™ 

Nickel,, 

Ammonia.. 

Ruonda.... 

Radium' 

Uraraum 

Oil  and 

TSS 

pH 


970 

5,400 

5,500 

380.000 

170.000 

5 

5.800 

57.000 

120,000 

(•) 


430 

2,800 

3.600 

170.000 

75,000 

5 

2.600 

34.000 

55.000 

(•) 


I  picocunes  per  liter 
•  WHhn  the  range  of  7  5  to  10  0  at  al  bmea. 

(f)  Surface  treatment  spend  baths. 


Subpart  H— BPT 


Poiutani  or  poHutant  property 


Maximum 

tor  any  1 
day 


Maximum 

IQ*  rrxxlthly 

average 


mg/kkg  (pour<d  per  billion 
pour>ds)  ol  uranium  sur- 
tace  Ireatad 


C^dfTnum       .  -.  - 

12.0 

12.0 

68.0 

4.700.0 

2,100.0 

5 

73.0 

710.0 

1,500.0 

• 

5.3 

36.0 

NkcMf — 

45.0 
2,1000 

Ruodd* „ ~ 

Rafftim  ■                          

9400 
5 

3210 

430.0 

TSS                               

690.0 

pH 1 

a 

■  VaKjes  m  picoctxies  per  iter 

'  WUhm  the  range  of  7  5  to  10  0  at  all  tunes 

(g)  Surface  treatment  rinsewater. 
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Subpart  H— BPT 


Poiutani  or  poluHnt  property 


Maximum 
tor  any  1     I  tarmonlilir 
day         I 


mg/kkg  (pourxl  per  txHion 

pounds)   ol    uraOKjrn   si# 


facatreaMd 

r.«rtfn.«n 

910 
ilflO 
5.200 

360,000 

160,000 

5 

5300 

MJOOO 

110.000 

t 

400 

Copper 

Nrkle              

Z700 
3.400 

160.000 

Fkxxide 

R{kf«itfn  •             

71,000 
5 

2.400 

Oil  and  grease  ,, 

32.000 
52.000 

pH _    ..        

f 

'  Values  tfi  picocunes  per  liter 

'  Withn  the  range  ol  7  5  to  10  0  at  all  times 

(h)  Surface  treatment  wet  APC 
blowdown 

Subpart  H— BPT 


Poflulanl  or  poNulant  properly 


Maximum 
tor  any  1 


Maximum 
for  monttily 


mg/kkg  (pourxJ  per  txMion 
pounds)  ol  uraniun^  sur- 
taca  treated 


Cadmium 

25 

140 

140 

9.000 

4.400 

S 

ISO 

1.500 

3.000 

t 

11 
74 

NicMo.,- 

84 
4,300 

Piixyde,,., MM 

2,000 

Radkjm'  

Ilriiniiim 

5 
68 

on  and  greaaa-      

TSS       

890 

t,400 

pH 

1 

'  VaKjes  m  picocunes  per  Her 

«  Withm  the  range  ot  7  5  to  100  at  all  Smes. 

(i)  Sawing/grinding  spent  emulsions. 
Subpart  H— BPT 


Pollutant  or  polk/tant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttil> 

avera9e 


mg/kkg  (pound  per  tuition 
pounds)  ol  uranium 
sawed  or  ground 


CaOrmum  „^„..„ 

1.10 

5.90 

6.00 

410.00 

isaoo 

5 

8.40 
62.00 
130.00 

I 

.50 
3.10 

NM-fcUi       ^.... 

390 

180,00 

FliwTrirta 

82  00 

ParlMim  1                   ,    ,         , 

5 

280 

Ol  and  gfeaM                .    -    -« 

37  00 

TSS  .    .    .._... 

pM 

60,00 

1 

'  Vakjes  m  picocunes  per  Rer 

'  Within  ttw  range  ol  7  5  to  10  0  at  all  times. 

(j)  Post-sawing/grinding  rinsewater. 
Subpart  H— BPT 


PoMutanl  or  polMant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kkg  (pourxj  per  trillion 
pounds)  ol  sawed  or 
ground  uransjm  nnsad 


Cadmum., 
CQppar,.._. 


13.0 
72.0 
73.0 


6.7 
38.0 
48.0 


Subpart  H— BPT— Continued 


Pohilant  or  po«utant  property 

Maxinium 
lor  any  1 

Maximum 

tor  monlMy 

•Mraga 

5,1000 
2JOO0 

s 

78j0 
TtOJO 

^JaooJO 

s 

2.2000 

FLi^vnif     

1,0000 

fif^itn  1                 

5 

Itanium               

35  0 

nil  unH  lyaffff 

460,0 

TS-S 

7400 

pM 

1 

'  Values  n  peocunes  per  Mer 

>  WitNn  the  range  ol  7  5  to  10  0  at  i 

(k)  Degreasing  spend  solvents. 

Ther^  shall  be  no  discharge  of  process 
wastewater  pollutants. 

§471.82    Effhient  Hmitations  representb>g 
ttw  degree  of  effluent  reduction  attalnaMe 
by  the  application  of  tite  best  avaNaMe 
technology  economicaRy  achlevat>lc  (BAT). 

Except  as  provided  in  40  CFR125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Extrusion  spent  lubricants. 

There  shall  he  no  discharge  of  process 
wastewater  pollutants, 

(b)  Extrusion  tool  contact  cooling 
water. 

Subpart  H— BAT 


PoHutant  or  pollutant  prtjperty 


Maximum 

tor  any  i 

Off 


Maximum 

tor  rrxjnttlly 

average 


mg/kkg  {pound  per  billion 
pounds)  ol  tranium  ex- 
truded 


C8dm««n 

10.0 

66.0 

28.0 

6.900.0 

3.100.0 

5 

38,0 

4,1 
320 

Mi^fl                     

19,0 

Ammnnir 

Ruohde     _ 

3,000.0 
1,400.0 

RkA^  > 

5 

tliiriiufn 

16,0 

'  Values  in  picocuries  per  mar 

(c)  Elxtrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  H— BAT 


PoHutant  or  pollutant  property 


Maximum 
lor  any  1 


Maximum 

♦or  monttily 

average 


mg/kkg  (pound  per  billion 
pounds)  ol  extruded  i**- 
raum  heat  treated 


Cadmium 

Copper 

Nickal         _ 

54 

350 

150 

36,000 

16.000 

5 

190 

22 

170 

too 

16,000 

I^WlHffll  1             

7,200 

5 

Uranium 

82 

'  Vakjes  in  picocunes  per  Mer 

(dj  Forging  spent  lubricants. 


There  shall  be  no  discharge  of  process 
wastewater  pollutants, 

(e)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  H— BAT 


Polulanlor  polutarM  property 


Maxvnum  MaxiTT^^vi 

ta<  any  1         to>  mor4ny 
ami  average 


mg/kkg  tpoimd  par  b4kon 

pounds)  of   i^anum   ex- 


kuded 

57 
380 
180 

auoo 

17X100 

5 

200 

23 

1^0 

hhrkal 

110 

17.000 

RlllFfCt* 

7,500 

naifv"' 

5 

85 

■  Values  r\  picocunes  par  Mar 

(f)  Surface  treatment  spent  baths 
water. 

Subpart  H— BAT 


Poiutam  or  pofkJtam  property 


WktxMTum 
tor  any  1      I  tor  monlhty 
day  mMntgft 


mg/kkg  (pound  per  b4hon 
pounds)  of  uranun  a- 
tnidad 


-Kfl^im 

7.1 

4ei> 

20i> 
4.7QQX) 
2.100i> 

S 
2SjO 

2a 

ry^r^^m. 

220 

110 

ilOOO 

Pliinriita 

9400 

Raifi^ ' 

5 

Uranium 

110 

■  Vakjes  m  picocunes  par  Mar 

(g)  Surface  treatment  rinsewater. 
Subpart  H— SAT 


PoNutam  or  poButaM  praparty 


tor  any  1 


Maximum 

lor  monlhly 

average 


mg/kkg  (pound  par  b*on 
pot«ids|  of  iranwn  %m- 


taa»aala( 

Cadmium 

54 

340 

150 

36.000 

16.000 

5 

190 

22 

160 

100 

16.000 

^fc^ida 

7.100 

B|Kti,ni>  1 

5 

81 

'  Vatoes  m  picocunes  per  Mer 


(h)  Surface  treatment  wet  APC 
blowdown. 

Subpart  H— BAT 


OoHutanl  or  pollutant  property 


Maximum 
tor  any  1 


Maxinum 

tor  monthly 

averaoe 


mg/kkg  (pound  par  bilon 
pounds)  ol  uranwT'  si»- 
lace  traeied 


Cadmium.. 
Copper — 
Ntokal 


Fluorjda ., 


Radkjm' 


15.0 

96.0 

41.0 

9.90a0 

4.400.0 

5 


5.9 

45.0 

270 

4.3000 

2  000  0 

5 


UMI 


S-034999         0001(04X01-MAR-84-l4:47:23) 


(I 
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SuBPAiv  M— MT— OMbcwed 

ManmMn  Mamnum 

Pu>uMrl  «r  pnlfciUK  ptppany     '     lor  li^r  1         tor  nwrHMy 


Urarawn  . 


51.0 


22  0 


(i)  Sawtngfgrinding  spent  emnlsions 
Subpart  H— BAT 


Moxununt  Maximum 

Po<kiHnl  or  poluMnI  prcpony     I     lor  any  I         tor  months 

tm       I     


■pwOal       o<       urarmjm 


CBrtmitftt 

8D 

4jao: 

1  W 

41008 

5 

210 

20 

190 

Hrhal 

1  10 

laooo 

t^mxitf 

.B2  00 

a«^i»  ■ 

5 

90 

'  Vakjs*  *\  wuMMtm  par  Mar 

(i)  Post-5a»»»iig/ grinding  rinsewater. 
SOBPART  H — BAT 


POIulanlor 


Maximum         Maximum 
^iroperty         Kx  any  I      ,   tor  mon^iTif 
I         day  avarage 


7S 
21.0 

t.ia»« 

Z300.0  1 
5 
26.0 

3.0 

r^i^P^      

28.0 

Mrk«< 

14.0 

2.2000 

1  0000 

0«^«"  ■ 

5 

Ik^naan 

11X) 

■  Valuea  in  picocufias  par  Mar 

(k)  Degreawng  spent  solvents. 

There  shall  tie  no  dischariie  uf  process 
wastewater  |>oUutant8. 

}  471.S3    N«w  WMircc  perfonnance 
stanttards  ptSPSV 

Any  new  source  subject  to  this 
subpart  must  achaeve  the  foTlowing«ew 
source  performance  stawJerds  fNSPS): 
The  limitations  for  cadmium,  copper, 
nickel,  anmonia.  iluoride,  'UrMMum.  ani 
radium  are  the  same  as  specified  in 
I  471.82.  The  limitations  for  TSS.  oil  and 
grease  and  pH<are  the  same  as  specified 
in  S  471.86. 

§  47 1  ,M    Pr«tr— twnt  standards  for 
•xistlno  aourcas  (PSESV 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  wiiy  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  inlo  a  publicly  owned 
treatment  waiks  must  comply  with  40 
CFR  Part  403  and  by  [36  months  after 
promulgaflon]  achieve  theToUowing 
pretreatment  staadar(ifl{erex'i»^g 
sources  [PSES):  The  limTtations  for 
cadmiun,  copper,  nickel  ABimoaia. 


■fluoride,  urantum.  and  raifrem  are  the 
same  as  spccffred  in  S  471.82. 

1 47145    PralreatBient  standards  for  new 
sources  (PSNS>. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  sobject  to  this  «»bpart 
which  introduces  pollutants  irUo  a 
publicly  owned  treatment  vvorks  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatmeiit 
standards  for  new  sources  tPSNS):  The 
limitatians  lor  cadmumn.  coppe:-.  aickel. 
ammonia,  fluoride,  uranium,  and  radium 
are  the  same  as  specified  in  §  471,82. 

f  471,46  EMIiMnt  HinHatiaiw  rapraaantinf 
■m  dagraa  of  affluant  raducdon  attalaabia 
by  tka  ■pyllcaWoa  of  tha  baet  convaational 
pofhitMit  oonlral  tacfmoiogy  (BCT). 

£xzpt  as  provided  m  «•  CtH  i25.30- 
125.32  awff  exastmg  point  source  sabjedl 
to  this  sabpart  aust  achieve  the 
following  effiuenl  limitations 
representing  Ikede^ee  of  effluent 
leductisn  attainable  by  the  mppitcxbtoa 
of  the  beat  convetitkjnal  po*lut»ot 
control  technology  (BCT): 

(a)  Extrusion  spent  labricants. 

There  shaH  be  no  discharge  of  process 
wastewater  pollutants. 

(b^  Extrusion  tool  contact  cooling 
water. 

Subpart  H— BCT 


iPolutani  or  poUulanl  properly 


lor  any 


TJ 


M»iiwm 

for  moottity 

a^araga 


mg/kkg  (pound  per  txlbon 
pourvls)  0*  uranium  e>- 
budad 


1  Within  tm  range  of  7  5  to  10  0  at  a«  limea. 

(c)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  H— BCT 


PoNulanI  or  poHtfMill. property 


MMmum         lilaximum 
tarwiy  1         tar  mootlHy 
day  average 


mg'itltg  (pour^  per  dHlion 
pounds)  of  axvucied  ura- 
nium heal  traaied 


Oil  and  grease.. 

TSS- 

P« 


2,700 

4,100 

(') 


2,700 
3,300 

(•) 


1  Wlttiin  the  nnga  of  7.S  to  10.0  at  a«  «me* 

td)  Forging  spent  lubrirrants. 

There  ^all  be  notiischarge  of  process 
wastswater  pollutants. 

(e)  Forging  solution  heat  treatment 
contact  cooling  water. 


9wBPaRT«— 8GT 

Polulant  or  polkM'«'prapeM|r 

Mnimuni 
taranri    ' 

Maximum 
avarage 

mg-kKg  (pound  per  Mton 
pourxla)  of  forged  urani- 
um heat  treated 

2  BOO  1              2.800 

TSB     '                   ,,,. ^ 

4.3M  ;               3.400 

pM • 

t*1 

n 

1  Within  tie-ranga  o*  7  5  Is  100  at  a*  ttmea 

Jf)  Surface  treatment  spent  baths 
wa4er 

SuBPAStf  H— BCT 


Pollutant  BT  jafcjawi  yity  arty 

Maxanum 

toranyl 

day 

Maximum 

(toriaanthfy 

average 

mg  >kg  (pouno  pei   brtlKX> 
poandsl  of  jranium  sur- 
face treated 

iyt  mlyiwia <             \ 

asoa 

S30 

V) 

— . 

aeo 

iss      " 

430 

PH 1 

(•) 

t  Wittw  Hie  range  a)  7  5  to  10.0  at  all  bmes. 

i^i  Surface  treatment  rinsewater. 
SUBPRRT  H— BCT 


Pdutant  araolulant  propatDr 


toraiv  1 

day 


tor  monthly 
average 


poundat  of  Mrarwifn  huf- 
tac*  traatod 


on  and  ^immm - 

.I.70S' 
4,000 

('» 

Z700 

TSS                    

3,200 

pa 

(•) 

1  Within  the  -saoa  of  7.5  to  10.0  at  ai  times 

[hi  Surface  treatment  wet  APC 
blowdown. 

Subpart  H— BCT 


P(3llutant  or  poMjtant  property 


•Maximum 

tor  any  I 

diy 


Mtnfemjm 

tor  monthly 

average 


mg  kXg  (poono  per  Cxflion 
pourxlsj  of  uiar^tum  Bur 
laca  treated 


n  and  gra 

T9B 

P« 


• 

' 

J4a, 
i.ts« 

740 

890 

-^ 

(') 

'  ¥Mlh  Iha  range  of  7(10  tao  at  a«  Imae 

(i)  Sawing^rinding  sperrt  enrolsions. 
Subpart  H— BCT 


Pollutant  or  poNulam  property 


Maxifnum         Maximum 

tor  any  1     '  fOr  monthly 

day  average* 


mg/kkg  tpourtd  par  bHkon 
pound*)  of  uranium 
lamad  or  ground 


'  wnh  ihsnnga  of  7  5°to  lO.O  at  aP^imm 
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(j)  Post-sawing/grinding  rinsewater. 


Subpart  H— BCT 


Subpart  I— BPT 


PolularK  or  polutanl  property 


Maximum 
toranyl 

day 


lor  fnonChfy 


PoHutanI  or  poiutant  properly 


Mflpdmuni 

tor  any  1 
<tey 


MawiifHxi'i 

for  montfTly 

average 


tng/Mig  (pom)  per  bMon 
pounds)  of  OK  roied 
OTlh    contact    k<incanl- 


mg/kkg  (pound  per  txRion 
pounds)  of  laimod  or 
ground  urarmim  lineed 


Oil  and  grease.. 

TSS _ - 

pH 


3M 

570 

<■) 


380 
460 


■  With  the  range  of  7  5  to  10  0  at  at  times 

(k)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutatits. 


oolantwati 

v 

rhrn™-. 

ISO 

100 

S10 

6M0 

14,000 
<•> 

«e 

r^yar«o»      

42 

Tirw 

210 

'yt  and  gmaaff 

4.200 

T«at 

6JB00 

r" 

(') 

>  With  the  range  of  7  5  to  10  0  at  al  kmea 

(d]  Drawing  spent  emulsions. 
Subpart  t— BPT 


Subpart  I — Zinc  Forming  Subcategory         Ponotam  or  ponutam  property 


Maidmum 
tor  any  1     \  lor  monthty 
day         1      average 


§471.90    AppicabHny;  dascription  of  ttM 
zinc  forming  atibcatagory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  owned  treatment  works 
from  the  process  operations  of  the  zinc 
forming  subcategory. 

§  471.91     Effluent  Hmitationa  rapraaanting 
ttM  dagraa  of  afftuant  reduction  attainabia 
by  the  appttcatlon  of  ttw  beat  practicaMa 
control  technology  currently  availat>le 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Rolling  spent  neat  oils. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Rolling  spent  emulsions. 

Subpart  I— BPT 


Pofkitant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mgkkg  (pound  per  biDion 
pounds)  of  2inc  roiled 
with  emulsions 


•  With  the  range  of  7.5  to  10.0  at  all  limes 


(c)  Rolling  contact  lubricant-coolant 
water. 


mg/kkg  (pouni  per  bihon 
pounda)   of   mc   drawn 


wMti  afnulaK)na 

3.5 
23 

12.0 

1<DX) 

330.0 

(•) 

1.4 

Oyw()V                 1  1 

1.0 

plnr 

4.9 

Oi  w1  (X«t«t 

96.0 

TSS 

100X) 

pM 

(') 

'  Within  the  range  of  7.5  to  10.0  at  af  Umas 

(e)  Direct  chill  casting  contact  cooling 
water. 

Subpart  I— BPT 


PoHutam  or  poUutanl  property 


Maximum     {    Maximum 
tor  any  1      '   tor  monthly 
day         I     average 


mg/klig  (pound  par  txHon 
pounds)  of  ziTK  cast  by 

the  dred   ch«   maltiod 


220 

ISO 

730 

10.000 

21.000 
(') 

91 

flO 

Znc 

Oil  «v1  jiaaaa 

310 
6.000 

TRS                         

9.aoo 

pH 

(') 

<  Withvi  the  range  of  7  5  to  10  0  at  i 

(f)  Stationary  casting  contact  cooling 
water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Heat  treatment  contact  cooling 
water. 

Subpart  I— BPT 


PoUutanl  or  pollutant  property 


1 
Maximum     i     KHaximum 
tor  any  1        lor  monttHy 


mg/kkg  (pound  par  biHion 
pounds)    of    zKK    heat 


330 

220 

1.100 

1S.000 
31.000 

(') 

140 

rVvMt 

91 

TInc    ,           

460 

OH  and  grsaaa 

9.100 

TSS                           

15.000 

pH ~ 

(') 

>  within  the  range  of  7.5  to  10.0  at  al  Umas. 


(h)  Surface  treatment  spent  baths. 
Subpart  l— BPT 


I    Maxaman         sAaximum 
PoDutant  or  poiutant  property         tor  any  1     I  tor  moraNy 

day         I      average 


mg/kkg  (pound  per  txkon 
powKts)  of  mc  aurlaoa 


•  Within  the  range  of  75  to  10  0  m  m  I 

(i)  Surface  treatment  rinsewater. 
Subpart  I — BPT 

PoftiMani  or  pottutant  properly 


tor  any  1 

de» 


tor  monMy 


mg/ldig  Ipouid  par  btton 
poundi)  ol  dnc  wrtooa 


ChravnuRi— 
QMnUa  _— 

Znc 


Oi  and  yaaaa- 

TSS 

pH 


2.100 
1.400 

7,100 

97.000 

200.000 

(•) 


670 

580 

3.000 

58.000 

95.000 
(') 


<  WWin  the  rar«e  of  75  to  10  0  at  <f  1 

(j)  Alkaline  cleaning  spent  baths. 
Subpart  1— BPT 


Pollutant  or  poiutant  property 


!    ttannum 
I     toian,  1 


Maxnum 
tor  fnonWy 


mg/Uig  (potfid  per  hifcor 
pourtds)  of  mc  a»afene 


Chromajm       

JO 

.20 
\M 

(•) 

10 
10 

7n- 

40 

Ol  «if1  ixtett 

660 

T<!S 

1400 

xM 

(') 

'  Within  the  range  of  7  5  to  10  0  al  tf  anea. 

(k)  Alkaline  cleaning  rinsewater. 

Subpart  i— BPT 

— .- f 

Maximum         lAaiomtfri 
PoMutant  or  poSutant  property  tor  any  1      'tor  mor«ity 
I         day         I     average 

mg/ldig  (pound  per  txkon 
pounds)  ol  2nc  akakna 


oeened 

2.500 

1.700 

a.400 

110.000 
230.000 

(') 

1.000 

r^,.>nirt> 

690 

7"M- 

3500 

Ol  wKt  graaia 

66.000 

TSS                    

110.000 

pH  - 

(') 

1  Within  the  range  of  7.5  to  10.0  al  i 

m]  Sawing/grinding  spent  lubricants. 
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SuemuH')— BPT 


^oMuttnl  Of  poAulw^  propwly 


*ar  any 

Air 


Manrnum 
*or  morftvy 


wi^Oilig  (pound  par  tiWui 
pouvM  at  an 
or  around 


Cvvonvufft.. 


Zme 

Oiandi 
TSS 


16  0  I 
900 
«  10»« 
t.3l»* 


10.0 
•  6 

330 

ae»o 

t  io»« 
r» 


(m]  Degreasii^g  apenl  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pdRtrtants. 


§471.92    Efflmnt 


r«pr*s«ntlng 


by  ttw  iVpleMDii  Of  th*  bast  avaNaM* 
lactwology  ■— nowtcalty  achievable  (BAT): 

Except  as  provided  in  40  CFR  125.30- 
12S.32  ««y  existing  point  source  subject 
to  this  subpart  must  achieve  the 
followiiig  «ffluent  limitations 
represeating  the  degpee  ^  efflwetx 
reductioB  alUinaUle  by  The  appTica&on 
of  the  beat  nailaUe  tftrhnnloBy 
economically  achievaWe  fBAl^ 

(a)  RoUing  spent  neat  eiis. 

There  shail  be  no  disciiaji^  of  pruces« 
wastewater  pollutants 

(b)  Rolling  sperA  emn^srons. 


Subpart  i-^8A7 


Poauant  or  asAulaM  pisperry 


Manmjm  Maximum 

da>  average 


(no/kfcg  (pound  per  bMon 
.pounds^    at    wm 

IH!^  erriutsioofl 


CfvomKjm.. 
Cywcte .... 
Zinc 


.3D 
140 


JO 
JO 
JO 


(c)  Rolling  contact  lubricant-coolant 
water 

Subpart  I— BAT 


Poimanl  or  potkAant  protMny 


Maximum 

•or  any  1 

day 


I    Maximum 
'   for  montMy 


.ng.  kkg  (pound  o^  DiMion 
pounds)  o4  arc  rofl«d 
witt^  contact  lucncant. 
cooiam  water 


CJirofmum.. 
Cyarade.._. 
Zinc _ 


1Ml 
SJ 


(d)  Drawing  spent  emissions. 


90BPAfrr1 — BAT 


rqauUtra  t  aolamn'  croper% 


r  aiy  1 
day 


tteanun 
anariga 


mo/kkg  (pound 
pounds)   ol   zi 


t.2 

1&0 


wMhemuMona 

Phrryrmrftl    _ 

3.00 
1J» 

8J0< 

I 

1.20 

yryanwlrr 

JO 

Pi>r 

s.ao 

1 

\e)  Diract  chill  casfii^g  contact  cooling 
wMcr. 

Subpart  I — BAT 


Uartmum         Manmum 
PolutwH  or  poamam  properly    j     tor  any  t      I   tor  morKMy 


mg/kkg  (pound  per  ONon 
pounds)  0*  nrc  ctfl  t>y 
trie  dract   ctiM   malhod 


CtvonvunL. 

Cyands 

Zmc 


19.0 
10.0 
SIA 


A 


7.5 

4.0 

2U> 


(0  St»tiitsry  casting coBtAct  cooJing 
water. 

There  shall  be  no  discharge  of  process 
wastewater  poHutants. 

(g)  Heat  treatJBent  corttact  coohng 
water. 

Subpart  I— BAT 


lor  any  1        tor  mootWy 


mg/kkg  (pound  per  Mlion 
pounds)    of    orK    heat 


Chromium™ 
Cvarade  .._ 
Zinc 


M.0 

&1 

8S0 


fh^  Surface  treatment  spent  baths. 
Subpart  I— BAT 


Maximum  Maxlnvim 

PoDuav*  or  pBtUMi*  property    1    tor  any  1        lar'manthty 


mg/tdig  (pouryl  per  iMthor^ 
pounds)  ot  rinc  »uriace 
treated 


Chromium,. 
Cysmde  .... 
rmc  . 


3.50 

1.90 

10.00 


1.4n 
4.00 


(i)  Surface  treatment  rinsewater. 
Subpart  I— BAT 


'    Maximum         M»j*nuia 
Potutartt  or  poButant  property         tor  any  1     'tor  monttNy 
I         dT         j     »v«r»ge 

• 

mg/Vlig  (pound  per  bitlion 
pounds)  0*  zinc  su^^ace 
Uaatsd 


Cnromum.. 
Cyanida 


iF^sI 


%— BAT— ContMue4 


73 
39 


PoUulanl  or  petulant  properly 

tor  any  1 

Maximum 

tor  mont»i*y 

average 

"»! 

aoo 

ij)  Alkafine  cleaning  spent  baths. 
SUBPVkRT  I— BAT 


f^sihJtanl  or  vdKutanI  property 


T 


Maximum    1    Waximum 
tar  any  1     '  ir»  -nortr*, 
day  avoragt 


mg/kkg  {pound  per  txlfcon 
poundai  of  zirv;  alkaiine 
cleaned 


Chromum. 
Cyande  — 
Zinc 


.10 
.70 


.10 
.10 

JO 


(kj  Alkalvne  cleaning  rinsewater 
Subpart  I— BAT 


Patutam  or  po«uMnt  pMperty 


Maximura 
tar  any  1     d   lor  monMy 


day 


average 


mg/kkg  (pound  per  bilinn 
pourxls)  ol  line  alkaline 

cleaned 


...  r 

iieo 

«.1«0 
MOO 

880 

400 

/irv.            1 

2v400 

1 

(1)  Sawing/grinding  spent  lubricnnts. 
Subpart  I— BAT 


PoikitaMI  or  ^otulai* -property 


Maximum         Maximum 
tar  any  1        tor  mortmiy 
day  average 


mg/kkg  (pourxls  per  brilion 
prxindS)  ot  ziTK  sawed 
or  groundd 


(m)  Degreasing  spent  solvents. 

There  shall  ibe  no  discharge  of  process 
wastewater  pollutants 

§  471.93     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  perfcKmarce  standards  (NSPS): 

(a)  Rolling  spent  neat  oils. 

There  shall  tie  no  discharge  of  process 
wastewater  pollutants. 

(b)  Rolling  spent  emulsions. 

Subpart  4— NSPS 


PoMutam  or  pdlutam  property 


(Maximum 

tor  any  1 

day 


Maxittium 

for  inuiMlily 

average 


mg'kkg  (pound  par  billion 
pounds!  of  zmc  roAed 
wMh  emulsions 


Chromiisw.. 


SO 


20 
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Subpart  I— NSPS — Continued 


Subpart  »— NSPS 


Subpart  1— NSPS 


PdManlor  pokilant  property 


Cy«iida 
Zinc 

Gila 
TSS 

PH.. 


MMXifTIUfT) 

torwiy  1 
itay 


JO 

1.40 

14  00 

2100 

(■) 


Maxxnum 
lor  MonMy 


.10 
.00 

1400 

17.00 

(') 


'  Within  «e  rwiga  at  7  5  to  10  0  at  an  limaa. 

(c)  Rolling  contact  iubricant-cxKilant 
water. 

Subpart  »— NSPS 


PoMulint  or  pollutant  property 


Maximum 

tor  any  1 

<l« 


tor  (noftthly 
av«rage 


fl 


mg/kkg  (pound  per  biflion 
pourxlsl  ol  ZVK  roHed 
Nlt^  contact  lubncanl- 
coolant  water 


r 

130 

69 

3S.0 

3S0.0 

520.0 

(') 

5i 

Cynmrln                             ,   , 

28 

Zmc 

150 

Olandgraaaa-  

TSS 

3500 
4200 

pM 

(') 

'  Wiltiin  the  range  ol  7  5  to  10  0  at  a*  limaa. 

(d)  Drawing  spent  emulsions. 


Subpart  I— NSPS 


Poimanl  or  polutant  property 


lor  any  1 
day 


tor  monMy 


mg.'kkg  (pound  per  brtlton 
pouTKis)  Of  zmc  Vawn 
with  emulsKins 


fYrmnhan 

, 

3.00 

100 

8.20 

SOjOO 

120.00 

(') 

1.20 

rf.it. 

60 

Tlee 

340 

m  antlomaa 

80  00 

TSS _.       .         _      _. 

86  00 

pH 

(') 

'  Witlwt  the  range  of  7  5  to  10  0  at  all  times 

(e)  Direct  chill  casting  contact  cooling 
water. 

Subpart  I— NSPS 


Podulant  or  poNutanl  property 


Maxtmum 
tor  any  1 

day         i      average 


'^'kkg  (pourid  per  Mhon 
pourxts)  of  zmc  cast  by 
8<e   drect   cfull   method 


OH  and  grsaaa 

TSS 

pH 


ISO 

7.5 

10.0 

4.0 

51.0 

210 

500.0 

5000 

750.0 

6000 

»') 

(') 

'  Within  the  range  ol  7  5  to  10.0  al  all  times 

(f)  Stationary  casting  contact  cooling 
water. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(g)  Heat  treatment  contact  cooling 
water. 


Poaulanl  or  polulaia  proparty 


tor  any  1 


Maximum 
tor  monMy 


mB/khg  (pound  per  bdhon 
pounds)    ol    arc    heal 


Chronsum. 

Oyande 

Zinc 


■  WUhin  the  range  ol  7.5  to  10.0  al  an  tmes 

(h)  Surface  treatment  spent  baths. 


Subpart  I— NSPS 


Po4utant  or  pollutant  property 


Maonum 
tor  any  1 


Maximum 
tor  monMif 


mg/kkg  (prxjnd  per  bilkon 
pounds)  of  anc   surface 


■  MMhin  the  range  ol  7.5  to  10.0  al  si  limes 
(i)  Surface  treatment  rinsewater. 
Subpart  I— NSPS 


PoHutant  or  pollutant  properly 


Maximum  Maximum 

tor  any  1         lor  mor>thfy 
day  average 


mg/kkg  (poi«id  per  bi8ion 
pounds)  ol  zmc  surface 
treated 


180 

97 

500 

4.900 

7.300 

(") 

73 

'^WMt 

39 

Tlnr                    

200 

Oil  artd  greaaa 

4.900 

T«K 

5.800 

pH 

(') 

of  7.5  to  too  at  I 

(j)  Alkaline  cleaning  spent  baths. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

Subpart  I — NSPS 


Maxxnum 
Poltotaot  or  polutart  property    ,     tor  any  t 
1         *» 


Mmwnuffv 
lor  monthly 


mg/kkg  (pcxmd  per  biikon 
pourxls)  of  zmc  alkakne 
daaned 


■  Within  the  range  ol  7.5  to  1O.0  at  al  limes 

(k)  Alkaline  cleaning  rinsewater. 


Polulanl  or  poluMM  pnpany 


Maximum 
tor  any  t 


tor  MonMy 


poundfti  of  anc  afhatin^ 


rhm«ii«. 

2.100 
1  100 
SJOO 

57.000 

86.000 

<•) 

860 

TynMa 

460 

Tinr 

2.400 

r-<ii,~<  J.,,,. 

57.000 

TSS 

88  000 

|lM 

n 

•  Wilhm  me  range  ol  7  5  to  I0i>  al  a*  anns 

(1)  Sawing/grinding  spent  lubricants. 
Subpart  t— NSPS 


PoSulanl  or  poimanl  pnsperty 


1 1 

Maonun     l    Maxxnum 
tor  any  1     I  tor  iiimesy 


mg/kkg  (pound  per  b4l<on 
pomds)  of  zmc  laiBO 
or  ground 


20.0 

IIjO 

S6i> 

SSOjO 

•20.0 

(•) 

•2 

nftr^itf 

4.4 

Tnr 

23.0 

5500 

■mr; 

66C0 

pH 

(') 

'  wmr  the  range  ol  7  5  to  10.0  al  a*  times 

(m)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

§  471.94    Ptetieatment  standarde  for 
existing  source*.  | Reserved] 

f  471.95    Pietfeatn>ent  standards  for  new 
sources  (PSNSV 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
coniply  with  40  CFR  Part  403  and 
achfeve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  chromium,  cyanide,  and 
zinc  are  the  same  as  specified  in 
§  471.92. 

§47 1 .96    Effluent  Nmttatlons  representing 
the  degree  of  effluent  reduction  attainat>le 
by  ttw  application  of  ttw  best  conventionai 
poRutant  controi  technotogy  (BCT). 

Except  as  provided  m  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  for  TSS,  oil  and  grease,  and 
pH  are  the  same  as  specified  in  §  471.91. 
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Subpart  J — Zirconium/Hafnium 
Forming  Subcategory 

{471.100    AppMcaMNty;  desctiption  of  th« 
zlrconhmi/liafnlum  forming  subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  owned  treatment  works 
from  the  process  operations  of  the 
zirconium/hafnium  forming  subcategory. 

§  471.101     EffkMfit  Imitations  r«prM«ntlng 
tha  dagra*  of  offluant  raductlon  attainabia 
by  ttw  appNcatkMi  of  ttw  b«*t  practlcabia 
control  tacttnoiogy  currontty  available 
(BPTV 

Except  as  provided  in  40  CFR  125.30- 
125. 3Z  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
process  operations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  [BPY]: 

[a]  Drawing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Extrusion  spent  emulsions. 

Subpart  J — BPT 


PoMutam  ex  poAutant  property 


Manmum 

tor  any  1 

0^ 


Maximum 
(or  monthly 


mg/Kkg  (pound  per  bilion 
pourxls)  0*  zircor»*n/ 
hatraum  exlruded  wiV) 
•nMaona 


CyaM* 


Fluortito » 


HaMum 

ZkuMwini — 

Oil  and  yease 

TSS 

PH 


33.0 

21.0 

140.0 

9,900.0 

4,400.0 

150.0 

150.0 

1.500.0 

3.0000 

(') 


130 

89 

»40 

4.300.0 

2.000.0 

670 

670 

8900 

1.400  0 

('» 


'  WAthm  the  rang*  of  75  to  10  0  at  all  nmas. 

(c)  Extrusion  press  hydraulic  fluid 
leakage. 

Subpart  J — BPT 


Pdulant  or  poiutanl  property 


Maxmunt 
tor  any  i 


UaxKTHjm 

tor  montMy 

avaraga 


mg/kkg  (pound  per  billior 
poundsi  o<  nrconMm/ 
hafnium  extruded 


160 

110 

710 

49.000 

22.000 

780 

760 

7.400 

15.000 

(') 

67 

McM 

44 

470 

AiMMir^ 

22  000 

OmM. 

9800 

Hafniim                   

340 

Zinvjnu^Ti          _„ 

340 

Oil  and  great* 

TSS.   .— - 

pH 

4.400 

7.200 

('» 

(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooHng  water. 

Subpart  J— BPT 


PolulanI  or  poUutanl  property 


Maximum 
tor  any  i 

*iy 


Maximum 

•or  monthly 

avsraga 


Chromium.. 
Cvamd* 


Ftuonda 


Hflfnium.. 


Zkoofiufn „ 

CM  and  greaaa^ 

TSS  - 

pH 


mg.1dtg  (pound  per  txMon 

pountsi  o< 

•vtnjded  Br- 

con*jm/halnium        heat 

IraaMd 

130 

SI 

83 

34 

sso 

360 

38,000 

17.000 

17.000 

7.500 

580 

260 

580 

260 

5.700 

3.400 

1^ooo 

5.800 

(') 

(■) 

■  Within  the  range  o(75tol00alaa  limes. 

(e)  Tube  reducing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(f)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  J — BPT 


Poiutanl  or  pollutant  property 


Maximum 

tor  any  I 

day 


Maximum 

for  monthly 

•verage 


mg/kkg  (pound  per  biMon 
pOunOt)  ol  lorged  or- 
oonum/hatnium        heal 


ISO 

10.0 

67.0 

4,700.0 

2,100.0 

7Z0 

72.0 

700.0 

1,400.0 

(■) 

63 

ry«»w1« 

4.2 

MC*^        

440 

Ammonia 

FknMe 

2.0000 
9200 

Hafnant 

32.0 

32.0 

on  arx)  greaaa    

T.<«                                               ,     , 

420.0 
680.0 

(') 

■  WNhin  the  range  ol  7.5  10  10.0  at  al  dmes. 

(g)  Surface  treatment  spent  baths. 
Subpart  J— BPT 


PoOutani  or  poAutanl  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/Wg  (pound  per  Mlion 
pounds!  ol  ZKConnjm/ 
hatnium  surlace  treated 


ChrorWUW 

CyarwJ* 

180 

120 

770 

53.000 

24,000 

820 

820 

8.000 

16,000 

(■) 

72 
48 

l*r««i     

510 

23.000 

Fli,mK> 

11  000 

Hafnium 

360 

360 

<^  •""  gr-iwt 

4.800 

TSS   

7.800 

pH   „ „ 

(') 

'  wmwi  the  range  ol  7  5  to  lao  at  an  tmee 

(h)  Surface  treatment  rinsewater. 


Subpart  J— BPT 


Potutam  or  pokMant  property 


Maximum 

tor  any  1 

On 


MaxxTHim 
tar  monthly 


mg/kkg  (pound  per  txMion 
pourxls)  o*  ZXCOTKum/ 
hatmum  surface  treated 


rvvAte 

6k700 

4.400 

29,000 

2,000,000 

910,000 

31,000 

31,000 

310.000 

630,000 

(') 

2.800 

1.800 

NJrhil 

19.000 

Anmorti .._ 

Fkmkto 

HaMum 

900.000 

400.000 

14.000 

Tirroniijm              

14.000 

cut  and  graaM                      .   . 

180.000 

TtM                                               

300.000 

pH                                          <  , 

(') 

■  Wilhin  the  range  of  7  5  to  10.0  at  al  tmea. 

(i)  Alkaline  cleaning  spent  baths. 
Subpart  J— BPT 


PoMulant  or  po*utant  properly 


Maximum 

tor  any  1 

day 


Maximum 

lor  monO*t 

average 


mg/kkg  (pound  per  billion 
pounds)  o<  nrcomum/ 
hafnium  alKaHne  ctesned 


940 

620 

4.100 

280,000 

130.000 

4.400 

4.400 

43,000 

87,000 

(■) 

380 

Oyw^lff                        

260 

Nifiitl                       

2.700 

AmOf^fnia 

120.000 

Fkioride 

56.000 
1.900 

Zifcomum        „ 

1.900 

on  and  graaaa 

TSS „ 

26.000 

42.000 

(') 

■  Within  the  range  of  7  5  to  10  0  at  a*  timet. 

(j)  Alkaline  cleaning  rinsewater. 
Subpart  J— BPT 


Polkitanior  polutam  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pourxl  per  bHlion 
pounds!  of  zrcomum/ 
hainum  alkaline 


Ovontwm.. 
Cyanida 


FknrkJa 

Hafnium 

Ziroonium 

OII«id 

TSS  .... 
pH 


24.000 

16.000 

110.000 

7.400.000 

3.300.000 

110.000 

110.000 

1.100,800 

2,300,000 

(') 


10.000 

6.600 

70.000 

3.200.000 

1,500.000 

50,000 

50,000 

660.000 

1.100.000 

(') 


'  Withm  the  range  of  7  5  to  1 0.0  at  all  timet. 

(k)  Sawing/grinding  spent  lubricants. 
Subpart  J— BPT 


Poautani  or  poSutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kkg  (pound  per  CxHion 
pounds)  of  zirconium/ 
t%atn*um  sawed  ur 
ground 


I  With»  the  'snge  ol7Stoi0  0atai  txnes 


Chromium.. 

Cyanide 

Niokal..- 

Afwnomc-o 

FkioMe 

Iwlnum 


4.0 

2.6 

17.0 

1.200.0 

S40.0 

18.0 


1.1 

1  1 

11  0 

5300 

240  0 

82 
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Subpart  J— BPT— Continued 


Polutant  or  poUutanl  property 

Maximum 

tor  any  1 

day 

Maximum 

foi  morahly 

average 

Zirconium „ 

on  and  graaaa. 

t.«k                        

18.0 

180.0 

3700 

(') 

8.2 

110.0 
1800 

ft* 

(■) 

'Within  the  range  ol  7  5  to  100  al  al  limes 

(1)  Sawing/grinding  wet  APC 
blowdown. 

Therp  shall  be  no  discharge  of  process 
wastewater  pollutants 

(m)  Degreasing  spent  solvents. 

There  shall  b«  no  discharge  of  process 
wastewater  pollutants. 

(n]  Degreasing  rinsewater. 
Subpart  J— BPT 


T 


PoHulam  01  poUutant  property 


Maximum     !     Mawnum 
lor  any  1  tor  montfUy 

day  average 


1 


mg/kkg  (pound  per  WHon 
pounds)  of  Tvconwm/ 
ha'nuif"  degreassd 


Cyanide ... 
Nickel 

690 

590 
3.900  i 
270.000  1 
120.000  1 
4J00  i 
4.200  \ 
41.000  1 
83.000 
O 

370 

240 

2600 

120.000 

fktnrtrip 

54  000 

H((fn,.m 

1.800 

1  aoo 

Onandgrs 
TSS 

tea 

24.000 
40000 

pH..- 

<■) 

'Within  Hie  range  of  7  5  to  10.0  at  aD  times 

§471.102    EffUiant  limitations  representing 
the  degree  of  affluent  raductlon  attainat>te 
by  the  application  of  ttie  best  available 
'  technotogy  economlcaUy  achievable  (BAT>. 

Except  as  provided  in  40  CFR  125.30- 
1Z5.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Drawing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Extrusion  spent  emulsions. 

Subpart  J— BAT 


PolkJtani  or  poltoiani  property 


Maaimum 
lor  any  1 

day 


Maximum 

(or  monthJy 

avoraoa 


mg'kkg  (pound  per  biNon 
poufxJs)     ot     zirconium/ 
hainium     extruded     with 
emulsions 

27.0 
15.0 
410 
9.9000 
4.4000 
510 
51.0 

11.0 

Cyamde 

Nickel  

- 

5.9 

270 

Ammoraa 

Fkxinde 

4,300.0 
2.000  0 

Halnkjm 

22  0 

220 

. 

II 


(c)  Extrusion  press  hydraulic  fluid 
leakage. 

Subpart  J— BAT 


PoVutam  or  polutant  property 


tar  any  1 
day 


Msxvnum 

lor  month»y 

average 


mg/U(Q  <pound  par  Hton 
poifxls)  d  zirconwmy 
hatnum  extrudscl 


140 

T4 

200 

49.000 

22.000 

260 

260 

56 

f>«n«1o        

30 

t*^"' 

140 

FkiOrirti.        

22.000 
9.800 

H^fcwtfn         

Znxmum 

110 
110 

(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  J— BAT 


PoOuUnt  or  poNutant  properly 


_L 


Maximum 

tor  any  1 

day 


Maximtfn 

tor  monlhty 

average 


mg/ldig  (pound  per 
pounds)  Ol  extruded  ». 
conmm/ hafnium  ileal 
treated 


ChroiTvum 

110 
5.7 

16.0 
3.8D0.0 
1700.0 

20.0 

2a« 

4.3 

^3 

Ntrknl               _    __ 

11i> 

I.TOOi) 

75a0 

Hatanim         

8.6 

8.6 

(e)  Tube  reducing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(f)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  J— BAT 


PoUutant  or  poUutanl  property 


Maximum 

tor  any  1 

day 


Maxanjm 

tor  monthly 

avaraga 


mg/kkg  (pound  per  biiuon 
pounds)  ol  Icxged  ar- 
oonum/hafraum  heat 
treated 


13j0 
7.0 

19.0 
4  700.0 
2.1000 

24  0 

240 

5.2 

Cyanida _... 

mri-^     

2.8 
13.0 

Ammonia.... 
FKjonde . 

2,000.0 

9200 

Hafnium. ...„„„ 

100 

Ziroonum.   ... 

10.0 

(g)  Surface  treatment  spent  baths. 
Subpart  j— BAT 


Pollutant  or  pollutant  property 


Maximum     I     Maximum 
loi  any  i         loi  montfUy 
day         I     average 


mg/kkg  (pound  per  bMon 
pounds  I  o<  nrcomum/ 
hainum  surface  traatad 


Chromum 
Cyanide ... 

Nickel , 

Ammonia. 
Ruonde ... 


ISO 

80 

220 

53  000 

24.000 


80 
32 

150 
23  000 

11.000 


Subpart  J — BAT — Contvxied 


Podutani  01 

polkitani  property 

J 

Mamun 

tar  any  1 

day 

Maxvnur 
average 

H^™ 

'  280 

280 

120 

Tirconium  _ 

120 

(h)  Surface  treatment  rinsewater. 
Subpart  J— BAT 


Polulant  or  poBulani  property 


tor  any  1 
day 


lor  fiionff^ 


mg' kkg  tpouid  per  btbor 
pounds)    o(    mortLMnj 


aw 

840 

200.000 

91.000 

1.100 

I.too 

aa 

ryanvia 

i» 

Mv-k«>4 

570 

90.000 
404)00 

480 

460 

(i)  Alkaline  cleaning  spent  baths. 
Subpart  J — BAT 


Maximum  Maxmum 

Pollutant  or  poDutam  property         lor  anv  1         tor  moi**> 


_L 


dey 


mg/klig  (pound  per  bfcm 
pounds)  C0  a'corxixn 
r<atrm«n  akam  cleaned 


<>iimtt 

790 
430 

1.200  ! 

280.000  j 

130,000  ' 

1.500  1 

1J00 

320 

170 

M^ifi 

790 

120.000 

CIlKiride 

56.000 

Hafnium 

640 

•40 

(j)  Alkaline  cleaning  rinsewater. 
Subpart  J — BAT 


PoUulanl  or  poMam  property 


Maxmm 
taraiv  1 


Maxvnurr 
toi  aioathly 


mg/kkg  (pound  per 
pounds)     of     zrcormMn- 


Ctvomkjm.. 

Cyanide 

HUM 


Fluoffid#.. 


Hcfniuni.. 


SconluRi  M 


2.000 
1,100 
3.000 

740,000 

330.000 

3,800 

&MIO 


8» 
440 

ijaoo 

320,000 

150,000 

1,700 

1,700 


(k)  Sawing/grinding  spent  lubricants. 
Subpart  J— BAT 


Polk/tant  or  poMutant  property 


I    Manmum         Maximum 
I     tar  any  1     I  tar  monlhty 
day  average 


mg'kkg  (poonc  per  t*or 
pounds)  ol  zrcon«jm/ 
nalmun  saoed  or 
grourid 


Chromum 

Cyamde - _. 

Nickal       



3.30 

1  80  1 

500 

1.200  00 

540  00 

140 

70 
3  30 

530  00 

Ruonde     

240  00 

^^ 
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SoBPART  J — BAT — Contmtied 


PotuHnt  or  poftiMnl  praporty 

1 

Marnnum 
tar  any  t 

<*»y 

tor  monMy 
■v«rag* 

e.ao 

«20 

Z70 

7>rv>_<n 

2.70 

(1)  Sawing/grinding  wet  APC 
blowdown. 

There  »h5ll  be  no  discharge  of  process 
wastewater  pollutants. 

(m)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(n)  Degreasing  innsewater. 
Subpart  J— BAT 


Poimanl  or  pduUrt  propany 


tor  arty  1 

day 


Msxvnum 

lor  moothty 

average 


rTig;kkg   (pouno  per   tjtniori 
pourxJs)     o<    zircormjm/ 


75 
41 

110 

27,000 

12.000 

140 

140 

30 

nyan>t>          

1« 

Mrkal 

75 

12.000 

5400 

61 

Zrconum 

61 

§471.103    N«w  tourc«  p«fiormance 
staiKterds  (NSPSV 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  pei^'oimance  standards  (NSPS): 

(a)  Drawing  spent  lubincants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Extrusion  spent  emulsions. 

Subpart  J— NSPS 


Podulani  or  poautam  property 


Maximum 

ior  any  1 
day 


Itaoniuni 

fof  monttily 

tvwaga 


mg/kkg  (pound  p«r  txllion 
pounda)  ot  orconum/ 
hafnum     airtruded    with 


27.0 
15.0 

410 

9.9000 

4.4000 

510 

510 

740.0 

1.100.0 

(') 

110 

CfUn^            

5.9 

^iir^i«*        

27  0 

43000 

20000 

M«<n»«»l 

220 
220 

rm  •nrl  graiNa 

7400 

TSS _    .    ._      „... 

pH     ..„ 

800.0 
(') 

■  WHNn  Iha  ranga  ol  7  5  to  10  0  at  an  tir<ei 

(c)  Extrusion  press  hydraulic  fluid 
leakage. 


Subpart  J— NSPS 


PokiMnl  or  pokMnl  property 


tor  my  1 


Maamum 

tor  momtity 

•iMraga 


tngj'idtg  (pound  p< 
powxla)    o<    acorwum/ 
halmian  axtrudad 


ChKOfnun 
Cyande  .. 
Nttksi  ... 
Anwnonia. 
Fluonda  . 
tlafiMjm... 
Zrconum 
Oa  and  gn 
TSS 
pH 


140 

74 

200 

49.000 

22.000 

280 

240 

3.700 

5.600 

(■) 


•  VMIhm  Iha  range  of  7  5  to  1O0  m  a*  limaa. 

(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  J— NSPS 


PoAutam  or  poiutant  properly 


Majumuni 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg  kkg  (pound  pw  biftion 
pouryMi  at  sitnxled  z* 
corwjmy  hatnmn  heat 
treated 


Ovonmim.... 

Cyanide 

Nicliaf  

Ammona- 
Fluonda 
Hafnium  . 


Zirconmjm 

O*  and  grease.. 

TSS 

pH 


11.0 

57 

16.0 

3.800.0 

1.700.0 

200 

20.0 

290.0 

430,0 

(') 


43 
23 

110 

1.700  0 

7500 

88 

66 

2900 

340.0 

(') 


■  W««n  (tie  range  ol  7.5  to  10  0  at  all  nmea 

(e)  Tube  reducing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(f)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  J— NSPS 


Pollutant  or  poiutant  property 


Maximum 

tor  any  1 

Oey 


Maximum 

tor  montWy 

average 


mg/kkg  (pound  per  Ml4on 
pouTXJs)  0*  forged  nr- 
conmm.'hatnium  heat 
treated 


Chromium _ 

13.0 

5.2 

Cyanide 

70 

28 

Nickel ._   .. 

190 

13  0 

4.700.0 

2,000.0 

Pkion'le 

2.1000 
24.0 

920  0 

Hafnium 

10  0 

Zirconkjm         

24.0 

10.0 

Oil  arxl  grease 

350.0 

3500 

TSS 

520.0 

420.0 

pH .— 

(■) 

(■) 

'  Wrthir  fhe  -ar^ge  ol  7  5  to  10  0  ai  »N  nryes 

(g)  Surface  treatment  spent  baths. 


Subpart  j— NSPS 


Polulanlor  poiutant  properly 


Mexanum 

tor  any  1 

dey 


Maximum 
tor  monthly 


mg/kkg  (pound  per  b*on 
pourxJsl  o<  nrcomum/ 
halraum  aurlace  aaaied 


1  WHhm  the  range  of  7.5  to  10  0  at  al  kmea 

(h)  Surface  treatment  rinsewater. 
Subpart  J— NSPS 


PolutanI  or  pollutant  properly 


Maximum 

tor  any  1 

diW 


Maximum 

for  monthly 

average 


mg'kkg  (pound  per  CMilon 
pounds)  of  zircorwjm/ 
hafnaim  aurtaca  treated 


Owommm.,. 
Cyafude  .._ 
Nickel  _. 


Fknrtita. 

Hafniiim 

Zirconajm  .......m.* 

Ol  and  graaaa- 

TS8 

pH....- 


570 

230 

310 

120 

840 

570 

200.000 

90,000 

91.000 

40,000 

1,100 

460 

1.100 

460 

15.000 

15,000 

23.000 

18,000 

(■) 

(') 

1  Within  the  ranga  of  7  5  to  10.0  at  al  timea 
(i)  Alkaline  cleaning  spent  baths. 
Subpart  J— NSPS 


Polulant  or  poiutant  propany 


Maximum 
tor  any  1 


Maximum^ 
lor  monltily 
average 


mg   kkg    (pound    per    btHton 
pOurXjS)      ol      ZWCOTMum/ 

halmum  alkaline  cleaned 


Ctvomkan.* 
Cywida..- 


Fluorida 

Hafnium 
Zirconium 

Olai 
TSS. 

pH... 


790 

430 

1.200 

280.000 

130,000 

1,500 

1,500 

21,000 

32,000 

(') 


320 

170 

790 

120.000 

56,000 

640 

640 

21.000 

26.000 

(') 


1  Within  the  range  of  7  5  to  10  0  at  al  times. 

(j)  Alkaline  cleaning  rinsewater. 
Subpart  J— NSPS 


Pdlutanl  or  poiutant  property 


Maximum 

for  any  1 

day 


Maximum 
tor  monthly 


mg  kkg  [pourxl  per  bilMon 
pourklsi  of  zxcomum/ 
halmum  altakna  cleaned 


Chrommnt.. 
Cyanida 


2.000 
1.100 


830 
440 
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Subpart  J— NSPS— Continued 


Polutanl  or  polutanl  property 

Maximum 

lor  any  1 

day 

Maximum 

for  fTKXTthlv 

average 

NMial 

3,000 

740,000 

330,000 

3,800 

3.800 

55.000 

83.000 

(') 

2.000 

Amfnff#M(|         „,, ^^, 

320.000 

150,000 

Hafnfuf*'                     *..., 

1,700 

1,700 

*""  artrl  grtaat     .  ..» 

55  000 

Tfift                                ,  , 

66  000 

fM 

(') 

1  WMhm  the  ranga  ol  7  5  to  10  0  at  al  limea. 

(k)  Sawing/grinding  spent  lubricants. 


Subpart  J— NSPS 


PoNutarC  or  poMutsnt  propsrty 


Maximum         Maximum 
tor  any  1         tor  montt*f 
ttaef  average 


mg/kkg  (pound  per  b«t»»on 
pounds)  <y  zircormjm/ 
ha!n»um  sawed  or 
ground 


Chromium 

« 

3J0 
180 

5  00 

1.200  00 

540  00 

620 

6^ 

90  00 

140.00 

<■) 

1.40 

f>l»rw1e                       ,    ,, 

70 

MK-kel 

330 

Ammnnit          _ 

530  00 

Fl,»virt<.          

240  00 

270 

Zircomum    ......„.- 

2  70 

Oil  and  grsase.„ 

_ 

90  00 

T<y;                      

110.00 

pH                             „..  

(!) 

1  Within  Itw  range  of  7  5  to  10.0  al  all  nmes 

(1)  Sawing/grinding  wet  APC 
blowdown. 

There  shall  b«  no  discharge  of  process 
wastewater  pollutants. 

(m)  Degreasing  spent  solvents. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(n)  Degreasing  rinsewater. 
Subpart  J— NSPS 


Pollutant  or  poNutant  properly 


MaxifTkjfn 

for  any  1 

day 


MaximyM 

for  monMy 

average 


mg/kkg  (pourx)  per  billion 
pourxJs)  ol  zircoriiufn/ 
hafnium  degreased 


Chromium 

Cyanide 

Ntdiel    „.___    _ 

75 

41 

110 

27,000 

12.000 

140 

140 

2,000 

3.000 

(') 

30 
16 
75 

Amrnoma . .——___— 

Pkionrlif  M 

12,000 
5400 

Hflfn^^m 

61 

Zircomum  ..._ . 

Oil  anti  gmana ., 

61 
2000 

TSS  ,    , 

2400 

pH „ „ 

(') 

■  Witfwi  the  range  ol  7  5  to  10.0  at  all  hmes 

§  47 1 . 1 04    Pr«tr«atment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403,13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 


CFR  Part  403  and  by  [36  months  after 
promulgation]  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES);  The  limitations  for 
chromium,  cyanide,  nickel,  ammonia, 
fluoride,  hafnium,  and  zirconium  are  the 
same  as  specified  in  {  471.102. 

§  471.105    Pretreatment  star>dards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS):  The  limitations  for 
chromium,  cyanide,  nickel,  ammonia, 
fluoride,  hafnium,  and  zirconium  are  the 
same  as  specified  in  §  471.102. 

§  471.106    Effluent  limitations  representing 
ttM  degree  of  effluent  reduction  attatnabte 
by  the  application  of  ttte  t>est  conventional 
pollutant  control  tectmology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125-32  any  existing  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

(a)  Drawing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(b)  Extrusion  spent  emulsions. 

Subpart  J— BCT 


Poiutant  or  poiutant  proparty 


Maximum 

tor  any  1 

day 


Maximum 

for  monttHy 

average 


mg'Kkg  (pound  per  Mlion 
pourvis)  ol  ircomum/ 
hatmum  extruded  with 
emutsiona 


(d)  Extrusion  press  and  solution  heat 
treatment  contact  cooling  water. 

Subpart  J— BCT 


Poiutant  or  polulani  property 


mg  'kkg  (pound-  per  Mton 

pounds)  of  extruded  a- 
corm^n.  halnum        heal 


01  aix)  grsa: 
TSS 


'  MWiin  the  range  ol  7  5  to  10  0  al  al 


(e)  Tube  reducing  spent  lubricants. 

There  shall  be  no  discharge  of  process 
wastewater  pollutants. 

(f)  Forging  solution  heat  treatment 
contact  cooling  water. 

Subpart  J— BCT 


I    Maxaoum     I    Maxmum 
Poamant  or  polulaM  property         tor  aiiy  1     {  tor  monMy 


mg'kkg  (pourvj  per  bAor 
pounds)  ol  kxged  z> 
conft^n 'hafnurr  r«ai 
treated 


I  the  ranga  of  7.5  to  lOA  a:  al  «rr«es 


(g)  Surface  treatment  spent  baths. 

Subpart  J — BCT 

: 1 

lalaxanum         Maiiiwjm 
PoMutam  or  poUutani  prtjpeny  tor  any  1         tor  montniy 

0^  


mg/kkg  (pomj  per  Mkon 
pomJa)  ol  TTOormMn/ 
minum  turlaoe  keeled 


■  WHNn  the  range  of  7.5  to  10.0  at  al  bmea. 


(c)  Extrusion  press  hydraulic  fluid 
leakage. 

Subpart  J — BCT 


Pollutant  or  pollutant  property 


1 

Maximum     I     Manmum 
lor  any  1         for  montnry 
day  averaga 


mg/kkg  (pound  par  bmion 
pounds)  ol  nrcomum/ 
hafnum  extruded 


Within  the  range  ol  7  5  to  10  0  at  al  imea. 


(h)  Surface  treatment  rinsewater. 
Subpart  J— BCT 


I     Maximum  Maiomum 

Pollutant  or  poliutani  property  tor  any  1         tor  monthly 

day 


mg/kkg  (pound  per  txlKin 
poux>s)  ol  iroormMTt/ 
halnwm   surface 


OH  and  grease 
TSS 


'  Withm  the  range  ol  7  5  to  10  0  at  al  limaa. 


WHhm  the  range  of  7.S  to  laO  al  al  I 
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(i^  ABcaline  cteanmg  spent  baths. 
Subpart  J— BCT 


■  -■     -  -   -■      ■  ■  1 
PQiuMnl'or  pdulvt  propwly 

Uanniuin     ]     Manmum 
tor  any  1      'tor  monlMy 
day               avaraga 

• 

niQ^Mg  tpcHjnd  par  bww" 
halraum  akatna  Oeaned 

DO  ml  gntcM 

43  000  '            26.000 

TS<?                                

87  OOO              42.000 

pM 

(')                     <■> 

g*  o«  7 5  10  100  a)  ■•  limM 

(j)  Alkaline  cleaning  rinsewater. 
Subpart  J— 8CT 

Poiutonl  or  potulani  pnxwiv 


mgy'Utg  (poond  per  tiDio'i 
poundat    Ol     imAnmnml 

rwfmum  alkalina  deaf^ed 


Oil  and  graaaa . 

TSS 

PK 


11O.0OO  I 
230.1300  I 


66.000 
110.000 


'VMMaVwiaBaaal  7.5  to  iOl*  at  ai  mm* 

(kj  Sawing/ grinding  spent  lubricants. 
Subpart  j— BCT 


Po*utar* 


1 ? 

■  Mainr-iif-  |  Uanmuia 
r  potutanl  propany  ,  tor  any  1  ,  for  montrvy 
J         day         J      avafage 


mg/Uig  (pourx]  par  txMon 
pounds)  o<  Drcomum/ 
natfnwfn  sawed  or 
ground 


(1)  Sawing/grinding  wef  APC 
biowdown. 

There  dnll  be  no  di«chai^  oi  {iracesa 
wastewaler  pollutants. 

(m)  Degreasing  spent  solvents 

There  shall  be  no  discharge  of  process 
wastewater  polhitants. 

(n)  Degreasing  rinsewater 
Subpart  J— BCT 


PoMutam  or  poUular*  property  for  any  1         for  monttity 

day  aoaraga 


fng/kkg  (pound/M»on 

pound*)     o4     zirconiurB/ 
Iwfnam  Ow^  eased 


Ol  and  greaaa 

...         _.            .._.. 

4.100 

snoo 

2.400 

■|Ti«S 

4JXM 

pM                             

(>) 

Subpart  K— Iron  and  Steal/Copper/ 
Aluminum  Metal  Potwdar  Production 
and  Powder  MetaBurgy  Subcategory 

§471.110    AppicabMty;  descrtpdon  of  tt>« 
Iran  and  slMt/cappar/aiiMniaHm  mctai 
powder  production  and  powdar  metallurgy 
subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  polIutHnts 
into  pubHcly  owned  treatment  vrorks 
from  the  prooesi  operations  of  »he  iron 
and  steel/copper/ atuminuin  metal 
powder  production  and  powder 
metaJhiTRy  snbcatEgocy. 

§471.111     Effluent  HoWtationa  representing 
ttie  degree  of  effluent  reduction  attainable 
by  ttw  appWcatlon  of  the  t>est  practicable 
control  technology  currently  avaHatate 
(BFT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subiecl 
to  this  sabpart  must  achieve  the 
foUowing  effluent  limitations  for  the 
process  operations  representing  tha 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Metal  powder  production 
atomization  wastewater. 

Subpart  K— 8(?T 


PoOulanI  or  pollutant  property 


Ma;rimum 

tor  any  1 

day 


Maamuro 

lor  murtUily 


mg/Mig  (pound/Mlion 

pouads)  ol  iron,  copper, 
and  aiufTwxjm  powder 
lael  atomzsil 


Copper 

•jna 

Z100 

32,000 

6.000 

100.000 

210.000 

(') 

J 

5,000 

CyanHia ^ 

600 

1  oar* 

1.000 

Alufwnuni  

^n« 

16.000 
3.100 

r»  ami  GrtHB* 

60.000 

TSS -      ..„     .                  ...   — 

f^                                     

96.000 

■Wittiinire 


ol  7  S  la  tOA  at  an  anaa. 


(b)  Metal  powder  production  milling 
wastewater. 

Subpart  K— BPT 


Pollutant  or  poifuiaM  «roparty 


MaJOffHjrr^ 
tor  *iy  t 


MaxmHjm 

lor  monthly 

averaga 


m^kKg  tpooort'tjilion 

pounosi  of  iron    coopef 
and    atummum    powder 


(c)  Metal  powder  production  wet  APC 
blowdown. 

Subpart  K— BPT 


^oeMfw  ot^tmmm  propany 

Maxanum 

tar  any  1 

dm, 

Maianum 

tornonltily 

average 

m^/kKg           (pound'bMon 
poui>«  ol  aon,   copper 
and    aium«um    powder 
produced 

s.aoo 
no 

1.100 
17.000 
S.200 

fo.ooe 

110.000 

2.600 

'^iiBmtT 

320 

Laad 

530 

Ahannum                    .._  .  i- 

8.400 

ifnn 

1.600 

'^  vttf-'i'Tarr 

32.000 

TSS                                

51.000 

IM 

(') 

>Wttlwi  t^a  range  ol  7  5  to  10.0  at  an  tanes 

(J)  Sizing/ repressing  spent  lubricants. 

There  ahaU  be  no  dis^arge  of  proceM 
wastewater  pollutanU.      , 

(c)  Oil-Reshi  impregnation 
wastewater. 

Subpart  K— BPT 

■ — f T 

Majamunn      ,      MaxifT>um 

PoUutanl  or  poHutanl  property  tor  any  1      (tor  mornhiy 

day  average 


_U 


tng/kkg  (pound  per  billions 
poundsj  ol  «orv  copcw 
and  aluminum  powder 
rrMKBlliag;  parts  impreg 
nated  with  oil-resin 


Cuppat. 


I  Wittwi  the  range  ol  7  5  to  10.0  at  all  Ones. 

(f)  Steam  treatment  wet  APC 
blowdovtm. 

Subpart  K— BPT 


PoHutanl  or  pollutant  propai«y        4ar  aay  1 

day 


Maxmum 
IT  iTioritWy 
average 


mg/Wtg  tpound  per  biftor 
pouryls)  ol  iron,  copper 
and  aluminum  powder 
mettlllurgy    parts    steam 


Coppaf._ 
Cyanid*. 


Akaninum 

Iron „ 

on  aadgraasB.. 

TSS 

ph - 


S.400* 

820 

1JD0 

18.000 

3,400 

67je«> 

12aOQO 

n 


2.800 

340 

570 

a.100 

1.700 

34,000 

55.000 

(') 


•W»tn  the  range  ol  7  5  to  10  0  at  aN  limes 


'  Wiff*v  w  range  o(  7  5  »  10  at  all  times. 


'  Wittun  tito  range  of  7  5  to  10  0  M  all  times. 

[g]  Tumbling,  burnishing  and  cleaning 
wastewater. 
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Subpart  K— BPT 


Polulail  or  polulwit  praparty 


M««jnum 

tor  any  1 

day 


Muvnufn 


(b)  metal  powder  production  milling 
wastewater. 

Subpart  K— BAT 


fng/Uig  (pom)  par  biMons 
powidsl  ol  iron,  copper, 
and  akjmnum  powder 
melaNurgy  parts  kinv 
Med.      twnahad.      or 


14.000 

2.100 

3.000 

46.000 

8.600 

140.000 

280.000 

(■) 

7.200 

CywiMs 

660 

Lfiail 

1.400 

23.000 

Iron                    

4.400 

OH  vid  graaaa 

66.000 

TSS 

140.000 

nh 

(•) 

■  MW«n  the  range  ol  7  5  to  10.0  al  al  times. 

(h)  Sawing/grinding  spent  lubricants 


Subpart  K— BPT 


PoUutartl  or  potutarH  property 


Uaxvnum 

tor  arty  1 

day 


imanmum 

tor  monthly 

average 


mq/Ug  (pound  per  bi- 
llons) pounds  of  ron. 
copper.  r»i  alumnum 
powder  metallurgy  parts 
I  or  ground 


1M0 

290 

420 

6.400 

1.200 

20.000 

41.000 

(') 

1,000 

120 

200 

3,200 

iron                              „...  _..„ 

eio 

Oil  anfl  groan — 

12.000 

TSS ,. 

20.000 

'  Withn  the  range  at  7  5  to  10.0  at  all  limas. 

(i)  Degreasing  spent  solvents. 

There  shall  be  no  dischar^  of  process 
wastewater  pollutants. 

§471.112    Effluent  limitations  repreeentlng 
ttie  degree  of  effluent  reduction  attalnal>le 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Metal  powder  production 
atomization  wastewater. 

Subpart  K— BPT 


PoNutarit  or  polhjtant  property 


Manmum 
lor  any  1 

day 


Maximum 

lor  monttHy 

average 


Copper _ 

Cyanide  ... 

9.000 

1.500  1 

1.400   , 

32,000 
6.000 

S.000 

600 

Load 

660 

Aluminum... 

Iron          

16.000 
3.100 

Manmum  Manmum 

Polulani  or  polulani  property    ,     tor  any  1      ,  lor  monthly 

day         1     average 


mgtdifl  (pourxl  per 
pounds)  of  ron   capper 

and    akjmnum    powder 


Capper      .. 

Cyarade 

La«1 

AJuminuin.. 
Iron 


3.200 

1.700 

460 

200 

470 

220 

1,000 

5300 

iOOO 

1,000 

(c)  Metal  powder  production  wef  APC 
blowdown. 

Subpart  K— BAT 


mg/kkg  (pound  per  bMon 
pourxjs)  of  iron  cooper. 
Hfta  atumrnum  powrler 
wet  atomized 


PoUutont  or  ponmam  property 


Manmum 

lor  any  1 

day 


Maximum 

lor  mrjnV^ 

average 


flig/Mtg  (pound  par  biMon 
pounds)  ot  ron   copper 

and     akimnum    powder 
produced 


Copper 

Cynrvda  ... 

Lead 

Aluminum. 
Iron 


5,000 

770 

740 

17  000 

3,200 


2,600 

320 

340 

8.400 

1.600 


(d)  Sizing/repressing  spent  lubricants. 

There  shall  be  no  discharge  of  procese 
wastewater  pollutants. 

(e)  Oil-Resin  impregnation 
wastewater. 

Subpart  K— BAT 


PoUuttnl  or  pollutant  property 


Maximum 
tor  any  1 

day 


Maximum 

for  Tior^tt^iy 
8,«rag6 


mg/KKg  (pound  oar  Qilon 
pounds)  of  iron,  copper, 
a'ld  atumHxjm  powder 
meaiurgy  parts  impreg^ 
ndied  wffth  o4.resr^ 


Oippar — 
Cyanida.-.. 

Lead 

AiunwxNn . 


140.0 

75.0 

22.0 

8.9 

21.0 

9.7 

480.0 

240.0 

08.0 

450 

(f)  Steam  treatment  wet  APC 
blowdown. 

Subpart  K— BAT 


PoNutant  or  pollutani  property 


ItAaximum 

lor  any  1 

day 


Maximurr 

♦of  -Tiorrrrfy 

average 


Subpart  k— BAT— Cootmoed 


Coppsf  >. 


Cyande. 
Lead 


Alumnum. 


S40 

280 

at 

34 

800 

370 

1.800 

910 

Polulani  or  poMart  property 

llai  imiti 

tor  any  1 

d« 

Manmum 

tor  moi**y 

average 

Iron 

340 

170 

(g)  Tumbling,  burnishing  and  cleaning 
wastewater. 

Subpart  K— 8AT 


Polulani  or  polulani  property 


ManrrKTT. 
tar  any  1  tor  ittonOHy 

dW        1 


mg/kkg  (poind  per  b*on 
po«xx»)  or  ron    copper 

and  akmnrr  pwvde 
meMu-gv  par^  tum- 
tiledL       txjmahed.       or 


mg/Wtg  (pound  per  bifcor 
poundsi  ol  iron  copper 
ana  atummum  powde' 
rrwtalljrgy  pa-5  s-.ea'' 
treated 


1,400 
210 
200 

4:800 
880 

720 

rywsrkt 

88 

1  f^ail 

•3 

2.300 

440 

(h)  Sawing/grinding  spent  lubricants. 
Subpart  K— BAT 


PoiulMil  or  paftHvt  prapany 


Uavnum 
tar  any  1     !  tar  itionl»*y 


itig'Wtg  lixxind  per  bifcon 
poi*xte)  of  ror,  copper 
and  akimnt:-'  [>jw,>j' 
nunaturgy  naT? 
or  ground 


Copper     ... 
Gyarsde  _ 

Lead     

Aluminian- 


1.900 ; 

290  ■ 

260 

6.400  I 

1J00  I 


vooc 

120 

130 

3.200 

610 


fi)  Degreasing  spent  solvents. 

Tb»re  shall  be  no  discharge  of  proces* 
wastewater  pollutants. 

§471.113    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

The  limitations  for  copper,  cyanide, 
lead,  aluminum,  and  iron  are  the  same 
as  specified  in  §471.112.  The  limitations 
for  TSS.  oil  and  grease,  and  pH  are  the 
same  as  specified  in  §471.116. 

§471.114    Pretreetment  Standards  for 
eiisttng  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403. 13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubhcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  [36  months  after 
promulgation]  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES):  The  limitations  for 
copper,  cyanide,  lead,  aluminum,  and 


n 
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iron  are  H»e  same  ffs  specified  in 

5*71112. 

§471. IIS    Prvtrsstflfwnt  stAfxtords  for  twti 
■ourcM  (PSMS). 

Except  as  provided  in  40  CFR  403.7 
any  oew  tourc£  sobbed  to  liug  subpart 
which  introduces  pollutants  lato  a 
publicly  owned  treatment  works  mus! 
comply  with  40  CFR  Part  403  and 
achieve  the  foiiowing  pretre^Uaeat 
standards  for  new  sources  (PS.NS^;  The 
li«rita<ians  for  copper,  cyanide,  lead, 
aluminum,  and  iron  are  the  same  as 
speciBfid  in  S  471.112. 

f47t.n«    EfflMnt  Hmitatlons  representing 
the  degree  of  •flhMnt  reduction  attainaMe 
^  the  epplciMon  of  the  best  conventional 
yoiutant  ootroi  technotogy  <BCT). 

Except  as  provided  m  40  CVR  125.30- 
125.32  any  existing  source  subject  to  this 
SMbpart  must  adueve  the  fo^iowing 
effluent  limitations  representinj?  the 
degree  of  efflaent  reducboo  attainable 
by  the  appiicatkm  of  the  best 
conventional  pollutant  cantrip 
technology  (BCT): 

(aj  Metal  powder  production 
utomixatioo  wastewater 


Subpart  K— BCT 


pnxar^ 


tor  ai^f  I 
day 


lot  IllltH 


tm^*M^  HJOuntf  par  cmMot 


O*  and  greasa.. 

TSS    -.. 

PH  _ 


naeoo 


80.000 

98,000 

{•) 


(b|  Metal  powder  production  milling 
wi  stewater. 


SUBMRT  K— BCT 


PolMvil  or  poluHnI  prapvty 


Mftomum 
•orwiy  1 


Manmum 


mg/kiig   i  pound  aer    o*thtK 
auuntt*  ^  'or    coDcet 

ir<l      itur^tr-ur^      powder 
wet  rmWod 


Oi«i 

res 

pM 


33.000 
000 


20.000 
33.000 


'•v«wi  ir»i 


I  of  7  510  >Q.i>J 


(cj  Metal  powdw  prod«c-<k>n  wet  APC 
blowdown. 

Subpart  K— 8CT 

I    Mawnur*    j    Maidmua 
PoUjtan!  or  polMant  propeny  tor  any  i         for  rrxx^ttily 

day  average 

oi^/kkg  (pound  par  billion 

pOurVlS^   O*    »or^      -noO*** 

and    tfumnuOT    pcmkht 
ptoduead 


TSS.. 
pM._ 


53.000 

110.000 

(') 


32.000 

51.000 

(■) 


'  Wittin  Ow  tMOB  ol  7.5  to  10.0  al  al  timea. 

(d)  Si ziog/ repressing  spent  lubricants. 

There  shaiJ  6e  no  discharge  of  process 
Wttstevvaler  poilutanU. 

(e)  Oil-resin  impregnation 


*ras<e«vater 


Subpart  K— BCT 


PoiutarM  or  poWiOnt  propariy 


tor  any  1 


for  BWnMy 


mg/Miv  ftxxm  par  bWon 
pounda)  of  Inia  coppar. 
and  aluminum  powdar 
matakirgy  part*  imprao- 
IhoSfaain 


Oil  an)  greaaa.. 

■res 

pM 


1.500 

3.100 

(') 


890 

1.500 

(') 


<  Within  The  range  ol  7.5  to  10.0  al  a«  timaa. 

(f)  Steam  treatment  wet  APC 
blowdown. 


Subpart  K— BCT 


.    Maximum 
Hrwifl 
day 


tof  fvwwvy 


mg/kkg  (pound  per  oifUar 
pourxjs)  o*  »oo  copper 
and  *urmnum  powdew 
meUOurgy    parts    slearr 


xyn  nrC  grBsaa      

5.700 
12.800 

3.400 

T«i<i 

5.5C0 

im 

(') 

•  WMn  tha  <viga  ol  7  5  «B  «e«  «  tf 

(gj  Tumbling,  burnishing  and  cleaning 
wastewater. 

Subpart  K—aCT 

______ — . , ., 

I     Manmum  MajdM«im 

Poiulanl  or  potutanl  property    ,     tor  «n>  '         lor  monlhly 

day  average 


_L_ 


mt^kkif  tpotnd  per  billior> 

pourxjsl    Of    for^     COPO** 

and  ahjrTMnym  powtle^ 
metailurqy  parts  Turn 
b*ed  tXjr'^rSiV^J  or 

cloannrt 


CM  anagfs 


PH.. 


14.000 

29.000 

(•) 


8.800 

14.000 

O 


»al7Stoia0alallimaa 
(h)  Sawiag/grinding  spent  lubricants. 
Subpart  K— BCT 


f>olUanl  or  pOlutant  propafly 


Mftxifnum 

lor  any  1 

0>» 


Maximum 
for  monlNy 


mg^MiO  (pourx]  per   txltior 

pmtn^  or  iron  copp<tr 

and  alunnnurr^  pcMrOer 
llHlatUigir  parts  nwetl 
or  QTOund 


On  andgra 

TSS 

(«1 


n.aoo 

12.000 

41.000 

20,000 

(•) 

(•) 

of  7  5  to  10  0  at  at)  time* 

(i)  Degreasing  spent  solvents. 

There  shafl  be  no  discharge  of  process 
wastewater  pollutants. 

IFR  LKk.  iH-.S-M  (^  Iu.!  i  2-M.  >(:48  am) 
BILLINO  COOC  6S60-SO-M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Paris  624  and  628 

Inatftutional  AM  Programs; 
Endowment  Grant  Program 

A08ICY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


The  Secretary  proposes 
technical  amendments  to  the 
Institutional  Aid  Programs — General 
Provisions  regulations.  The  Secretary 
also  proposes  regulations  for  the 
Endowment  Grant  Program  authorized 
by  section  333  of  Title  III  of  the  Higher 
Education  Act  of  1965  (HEA)  as 
amended  by  the  Challenge  Grant 
amendments  of  1983.  Public  Law  98-95. 
The  regulations  are  necessary  to 
implement  the  Endowment  Grant 
Program. 

DATES:  Comments  must  be  received  on 
or  before  April  14, 1984. 

ADOKESS:  Comments  should  be 
addressed  to  Mr.  Thomas  Keyes,  Policy 
and  Planning  Section,  Institutional  Aid 
Programs,  U.S.  Department  of  Education. 
LEnfant  Plaza.  Post  Office  Box  23868, 
Washington.  D.C.  20024. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ml.  Thomas  Keyes,  Telephone:  (202) 

245-2384. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endowment  Grant  Program  is  one 
of  four  programs  authorized  by  Title  111 
of  the  HEA  and  known  collectively  as 
the  Institutional  Aid  Programs.  The 
programs  provided  financial  assistance 
to  help  eligible  institutions  of  higher 
education  to  solve  problems  that 
threaten  their  ability  to  survive  and  to 
stabilize  their  management  and  fiscal 
operations  so  that  they  may  achieve 
self-sufficiency.  The  other  three 
programs  are  the  Strengthening,  Special 
Needs,  and  Challenge  Grant  Programs. 

Under  the  Edowment  Grant  Program, 
the  Secretary  is  authorized  to  make 
grants  to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
endowment  funds  at  those  institutions. 
The  Federal  grant  funds  must  be 
matched  on  a  dollar-for-dollar  basis  by 
the  grantee.  The  Federal  grant  and  the 
institutional  match  of  that  amount  is 
called  the  "endowment  fund  corpus". 
The  institution  may  not  expend  any  of 
the  endowment  fund  corpus  for  the 
length  of  the  grant  period,  which  may 
extend  to  20  years.  At  the  end  of  the 
grant  period,  the  grantee  may  use  the 
endowment  fund  corpus  for  any 
educational  purpose. 


In  general,  a  grantee  may  spend  up  to 
50  percent  of  endowment  fund  income 
earned  prior  to  the  date  of  each 
proposed  expenditure.  (Endowment  fund 
income  is  the  value  of  the  endowment 
fund  minus  the  endowment  fund 
corpus.)  The  institution  may  use  that 
income  to  defray  expenditures 
necessary  to  the  operation  of  the 
institution,  including  genera!  operating 
and  maintenance  expenses. 

Highlights  of  Proposed  Regubtions 

The  following  is  a  discussion  of  some 
of  the  major  provisions  of  the  proposed 
regulations. 

Eligibility.  (9  628.2)  In  general, 
institutions  eligible  to  receive  grants 
under  the  Challenge  Grant  Program  are 
eligible  to  receive  a  grant  under  the 
Endowment  Grant  Program. 

Selection  criteria  and  Funding 
priorities.  (5  628.31  and  S  628.32)  The 
selection  criteria  and  funding  priorities 
set  forth  in  the  statute  authorizing  the 
Endowment  Grant  Program,  the 
Challenge  Grant  Amendments  of  1983, 
set  forth  in  detail  the  selection  criteria 
and  the  funding  priorities  that  the 
Secretary  will  use  to  choose  grantees. 
The  reg\ilations  reflect  those  statutory 
provisions. 

The  selection  criteria  and  funding 
priorities,  other  than  the  criterion 
dealing  with  being  an  existing  grantee  of 
a  Strengthening  or  Special  Needs 
Program  grant  are  relative  criteria.  That 
is,  highest  priority  is  given  to  institutions 
with  the  lowest  endowment  funds  per 
full-time  equivalent  student  and  the 
most  number  of  points  under  the 
selection  criteria  are  given  to 
institutions  which  have  made  the 
greatest  effort  to  increase  their 
endowment  funds  or  which  will  match 
the  endowment  grant  with  the  highest 
percentage  of  nongovernmental  funds. 

To  ensure  fairness  in  the  selection 
process,  the  Secretary  has  proposed  to 
rank  apphcants  under  these  criteria  and 
priorities  against  comparable 
institutions.  Thus,  two-year  public 
institutions  will  be  compared  to  other 
two-year  public  institutions,  two-year 
private  institutions  with  other  two-year 
private  institutions,  four-year  public 
institutions  with  other  four-year  public 
institutions,  and  four-year  private 
institutions  with  other  four-year  private 
institutions. 

For  the  purpose  of  implementing  the 
selection  criterion  in  {  628.31(a)  and  the 
priority  in  {  628.32(b),  an  institution's 
existing  endowment  fund  includes  an 
endowment  fund  operated  by  a 
foundation  if  the  foundation  was 
established  for  the  purpose  of  raising 
money  for  the  institution.  It  also 
includes  a  quasi-endowment  fund,  if 


any.  A  quasi-endowment  fund  is  a  fund 
established  by  the  governing  board  of 
the  institution  to  function  like  an 
endowment  fund.  However,  the  entire 
quasi-endowment  fund  may  be 
expended  at  any  time  at  the  discretion 
of  the  governing  board. 

Tie-Breaking  Mechanism. 
(5  628.30(d))  In  selecting  institutions  for 
endowment  grants,  the  Secretary  has 
proposed  to  use  only  the  criteria  and 
priorities  specifically  set  forth  in  the 
statute  authorizing  the  Endowment 
Grant  Program.  Further  the  Secretary 
has  proposed  to  evaluate  these  criteria 
on  an  abjective  basis  using,  in  effect,  a 
mathematical  formula  for  each  criterion 
and  priority.  As  a  consequence  of  this 
procedure,  the  Secretary  believes  that 
many  institutions  may  receive  identical 
total  scores  because  they  have  zero 
endowment  funds  and  that  a  tie- 
breaking  mechanism  will  be  necessary 
to  select  grantees. 

The  Secretary  has  proposed  one  tie- 
breaking  system  in  the  proposed 
regulation  as  9  628.30(d).  He  is  also 
proposing  two  additional  systems  in  this 
preamble.  The  Secretary  specifically 
invites  conmients  on  these  three  tie- 
breaking  procedures  and  invites 
commenters  to  suggest  other  tie- 
breaking  procedures. 

The  first  proposed  procedure  is  set 
forth  in  9  628.30(d)  of  the  proposed 
regulations.  Under  this  tie-breaking 
system,  institutions  will  be  selected  on 
their  ability  to  raise  the  matching  funds 
required  by  their  application  as  early  as 
possible.  Thus,  the  most  points  would  be 
given  to  those  applicants  that  raised  the 
greatest  percentages  of  their  required 
matching  funds  before  grantees  are 
selected.  Thus,  an  institution  that 
requested  a  $100,000  grant  and  raised 
$10,000  (10%  of  $100,000)  during  this 
period  would  receive  a  grant  over 
another  institution  that  requested  a 
$150,000  grant  and  raised  $12,000  (9%  of 
$150,000). 

The  second  proposed  tie-breaking 
system  involves  adding  one  dollar  to  the 
reported  amount  of  endowment  funds. 
Under  this  proposal,  ties  would  be 
avoided  because  full-time  equivalent 
undergraduate  enrollment  would  not  be 
divided  into  zero  dollars.  Under  this 
proposal,  institutions  would  be 
compared  to  similar  type  institutions. 

A  third  alternative  system  would 
involve  the  use  of  education  and  general 
expenditures  per  full-time  equivalent 
undergraduate  student  enrolled  at  the 
institution  as  the  basis  for  breaking  ties 
among  applicants.  Under  this  proposal, 
institutions  with  the  lowest  education 
and  general  expenditures  per  full-time 
equivalent  undergraduate  students 
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would  be  selected  for  fanding.  Under 
this  proposal,  institntions  woul^-be 
compared  to  similar  type  institutions. 

Matching  fundt  and  the  fund-raising 
period.  (9  628.41)  An  applicant  must 
match  the  endowoient  graai  on  a  dollar- 
for-doUar  basis.  The  institution  may 
match  the  endowment  grant  only  with 
cash  or  low-risk  negotiable  securities 
that  a  regulated  insurance  company  may 
buy  under  the  law  of  the  State  in  which 
the  institution  is  located. 

An  institution  may  not  use  as  its 
matching  funds.  Federal  funds,  funds  it 
receives  from  an  existing  endowment 
fund,  or  borrowed  funds. 

For  the  purpose  of  this  rule,  an 
institution's  existing  endowment  fund 
includes  an  endowment  fund  operated 
by  a  foundation  if  the  foundation  was 
established  for  the  purpose  of  raising 
money  for  the  institution. 

The  Secretary  recognizes  that  it  may 
be  difficult  for  institutions  selected  for 
endowment  grants  to  raise  their 
required  matching  funds  during  the  grant 
application  and  selection  period. 
Therefore,  the  Secretary  has  sought 
Congressional  approval  to  permit  funds 
appropriated  for  the  Endowment  Grant 
Program  to  remnin  available  for 
obligation  until  expended.  If  Congress 
does  not  agree  with  the  Department's 
request,  the  Secretary  proposes  to 
reduce  the  duration  of  the  fund-raising 
period  accordingly.  On  the  assumption 
that  Congress  will  agree,  the  Secretary 
has  proposed  in  9  628.41(a)(3)  that 
institutions  selected  to  receive  an 
endowment  grant  will  be  permitted  to 
raise  their  matching  funds  during  a 
period  lasting  not  more  than  18  months 
after  the  date  they  are  notified  of  their 
selection  as  a  grantee. 

The  Secretary  further  recognizes  that 
even  with  the  proposed  extended  fund- 
raising  period,  there  may  be  situations 
in  which  the  grantee  fails  to  reach  its 
required  match.  In  such  instances,  the 
Secretary  would  reduce  the  grant 
accordingly  and  award  these  funds  to 
other  applicants.  However,  the 
Secretary  believes  that  efforts  to  raise 
these  funds  should  proceed  as  quickly 
as  possible.  The  Secretary  particularly 
invites  comments  on  whether  a 
provision  should  be  added  to  the  final 
regulations  which  would  establish 
interim  fund-raising  goals  to  avoid 
situations  where  the  entire  fund-raising 
period  must  expve  before  unmatched 
funds  could  be  awarded  to  other 
institutions.  For  example,  such  a 
provision  could  provide  that  if  one-half 
of  the  funds  were  not  raised  by  the  mid- 
point of  the  fund-raising  period,  the 
grant  would  be  reduced  at  that  time  by 
an  appropriate  percentage  (e.g..  twenty- 
five  percent).  These  funds  would  then  be 


awarded  in  rank  order  to  other 
applicants  that  were  not  initially 
selected  as  grantees.  This  procedure 
would  afford  these  new  grantees  a  more 
reasonable  amount  of  time  in  which  to 
raise  the  required  matching  funds. 
Costs  associated  with  investing 
endowment  fund  corpus  and  income. 
(9  628.43  and  9  628.44)  An  institution 
may  encounter  certain  mandatory  costs 
when  investing  endowment  fund  corpus, 
and  income  such  as  stock  broker 
commissions  and  fees  to  "load"  mutual 
funds.  Such  costs  may  be  paid  with 
endowment  fund  corpus  and  will  be 
considered  a  permissible  investment 
expense.  Similarly  such  costs  incurred 
when  managing  the  endowment  fund 
after  the  initial  investment  will  also  be 
considered  a  permissible  investment 
expense.  Such  costs  will,  however, 
lower  the  value  of  the  endowment  fund 
For  example,  if  an  institution  has  an 
endowment  fund  corpus  of  $200,000, 
invests  that  money  in  low-risk  securities 
and  incurs  a  brokerage  fee  of  $2,000,  the 
value  of  the  endowment  fund  will  only 
be  $198,000.  Thus,  before  an  institution 
could  withdraw  any  endowment  fund 
income,  the  fund  would  have  to  exceed 

$2oaooo. 

If.  however,  these  costs  are  associated 
with  the  sale  of  securities  in  order  to 
withdraw  and  expend  a  portion  of  the 
endowment  fund  income,  they  will  be 
considered  an  administrative  cost. 
Administrative  costs  are  a  legitimate 
expense  for  endowment  fund  income 
and  such  expenses  are  considered  part 
of  the  withdrawn  and  expended 
endowment  fund  income.  For  example, 
institution  A  has  earned  income  of 
$100,000  and  has  not  previously 
withdrawn  and  expended  any 
endowment  fund  income.  Institution  A 
can  thus  withdraw  and  expend  $50,000. 
Institution  A's  endowment  fund  is  all  in 
low-risk  «tock.  It  sells  $50,000  of  stock  in 
its  endowment  fund  incurring  $1,000  in 
brokerage  fees.  Thus,  the  institution  nets 
$49,000  on  the  sale.  The  brokerage  fee 
counts  as  part  of  the  endowment  fund 
income  that  is  withdrawn  and 
expended.  The  institution  cannot  sell 
851.000  of  stock  in  order  to  receive 
$50,000  in  cash. 

Administrative  costs  associated  with 
the  management  of  the  endowment  fuivd 
are  legitimate  expenses  for  withdrawn 
endowment  fund  income  as  are 
administrative  costs  inciu-red  satisfying 
audit  arKl  reporting  requirements. 
Similarly,  the  fees  of  financial  advisors 
or  endowment  fund  managers  are  also 
legitimate  expenditures  for  endowment 
fund  income. 

Calculating  the  amount  of  endowment 
fund  income  that  may  be  expended. 
(9  628.44{a)(3)5  Unless  an  exception  is 


provided  by  the  Secretary,  a  p^ntee 
may  withdraw  and  expend  up  to  50 
percent  of  the  total  aggregate 
endowment  fund  income  earned  prior  to 
the  date  of  expenditure.  The  maximum 
amount  of  endowment  fond  income  that 
may  be  withdrawn  and  expended  at  a 
particular  time  is  calculated  as  follows: 

1.  Determine  the  current  market  value 
of  the  endowment  fund  for  the  projected 
date  of  withdrawal. 

2.  Determine  the  amount  of 
endowment  fund  income  for  the  date  of 
withdrawal  by  subtracting  from  the 
current  market  value  of  the  endowment 
fund,  the  endowment  corpus. 

3.  Determine  the  amount  of 
endowment  fund  income  previously 
withdrawn  and  expended. 

4.  Compare  the  above  two  amounts 
and  determine  if  the  amount  of 
endowment  fund  income  in  the 
endowment  fund  at  the  date  of 
withdrawal  exceeds  the  amount  of  such 
income  previously  withdrawn. 

5.  If  the  amount  of  endowment  fund 
income  in  the  endowment  fund  exceeds 
the  amount  of  endowment  fund  income 
previously  withdrawn,  one  half  of  the 
excess  may  be  withdrawn  and 
expended. 

Examples 

Institution  A  has  an  endwoment  fund 
equal  to  $300,000  on  the  date  of  the 
planned  withdrawal.  Its  endowment 
fund  corpus  was  $225,000.  It  has  never 
previously  withdrawn  or  expended  any 
endowment  fund  income. 

Institution  A  has  endowment  fund 
income  of  $75,000  ($300,000  -$225,000). 
It  may  withdraw  up  to  50  percent  or  half 
of  that  anwunt,  $37,50a  because  it  never 
previously  withdrew  any  endowment 
fund  income. 

2.  Institution  B  has  an  endowment 
fund  with  a  current  market  value  of 
$500,000  on  the  date  of  the  planned 
withdrawal.  Its  endowment  fund  corpus 
\vas  —300,000.  It  previously  expended 
$10,000,  $50,000  and  $25.00a 

Institution  B.  thus,  has  endowment 
fund  income  of  $200,000  ($500.00 
-  S;iOO.()0(i).  It  previously  withdrew  and 
expended  $85,000  of  endowment  fimd 
income  ($iaOOO -(-$50.000 -(-$25,000).  the 
current  value  of  the  endowment  fund 
income  exceeds  the  amount  previously 
expended  by  $115,000  ($200,00 
-S85.000)  Thus,  institution  B  may 
withdraw  and  expend  up  to  $57,500 
($115,000  divided  by  2). 

Institution  B  withdraws  the  $57,500.  It 
may  not  withdraw  or  expend  additional 
endowment  fond  income  until  the 
endowment  fund  income  in  the  fund  on 
the  date  of  planned  withdrawal  exceeds 
$142,500  ($85,00 -(-$57,500)  and  if  it  does. 
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it  may  only  withdraw  and  expend  up  to 
50  percent  of  that  excess. 

3.  Institution  C  has  an  endowment 
fund  consisting  of  money  market  funds 
and  low-risk  stock.  The  value  of  the 
fund  on  the  planned  date  of  withdrawal 
was  $600,000.  The  endowment  fund 
corpus  18  $400,000.  It  has  previously 
withdrawn  $190,000. 

Institution  C  has  endowment  fund 
income  of  $200,000  ($600,00  -$400,000). 
The  current  value  of  its  endowment  fund 
income  exceeds  its  previously  expended 
endowment  fund  income  by  $10,000 
($200,00  -$190,000).  It.  thus,  may 
withdraw  and  expend  up  to  $.5,000 
($10,000  divided  by  2). 

Institution  C  sells  $5,000  of  the  stock 
incurring  a  brokerage  fee  of  $200.  The 
institution  may  use  the  other  $4,800  for 
other  legitimate  expenses.  As  a  result  of 
a  decrease  in  the  value  of  its  stock,  the 
next  time  institution  C  wishes  to 
withdraw  and  expend  endowment  fund 
income,  the  value  of  its  fund  is  $580,000. 
Thus,  its  endowment  fund  income  is 
$180,000.  The  amount  of  endowment 
fund  income  it  previously  withdrew  and 
expended  equals  $195,00 
($190,000 +  $5,000).  Thus,  institution  C's 
endowment  fund  income  does  not 
exceed  the  amount  of  income  it 
previously  withdrew  and  expended 
($180,000  vs  $195,000)  and  it  may  not 
withdraw  any  endowment  fund  income. 
Further,  it  may  not  withdraw  such 
income  until,  on  the  planned  date  of 
withdrawal,  that  income  exceeds 
$195,000  or.  put  another  way.  the  value 
of  its  endowment  fund  exceeds  $595,000. 

As  can  be  seen  from  these  examples, 
the  key  to  determining  whether 
endowment  fund  income  can  be 
withdrawn  and  expended  and  the 
maximum  amount  that  can  be 
withdrawn  and  expended  is  to  keep  a 
running  total  of  the  aggregate  amount  of 
endowment  income  withdrawn  and 
expended. 

Miscellaneous 

The  Secretary  proposes  technical 
amendments  to  the  Institutional  Aid 
Programs — General  Provisions 
regulations.  34  CFR  Part  624.  in  order  to 
incorporate  the  Endowment  Grant 
Program  regulations.  34  CFR  Part  628. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291  and  are  classified 
as  nonmajor  regulations  because  they 
do  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Regulatory  Flexibility  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  by  these  regulations  are 
small  institutions  of  higher  education. 
From  past  experience  in  the  other 
Institutional  Aid  Programs,  it  is  clear 
that  small  colleges  will  easily  be  able  to 
follow  these  regulations  without  adverse 
economic  impact. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

The  Secretary  specifically  invites 
comments  regarding  the  tie  breaking 
system  for  awarding  grants  and  the 
interim  fund-raising  proposal  for 
matching  funds. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045.  ROB-3,  7th  and  D  Streets  SW., 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

To  assist  the  Department  in  complying 
with  the  special  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  especially 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
17(h  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 


Assessment  of  Educational  Impact 

The  Secretary  also  requests  comments 
on  whether  these  regulations  would 
require  institutions  of  higher  education 
to  transmit  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

List  of  Subjects  in  34  CFR  Parts  62*  and 
624 

Colleges  and  universities.  Education, 
Grant  programs — Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031.  Institutional  Aid  Programs) 

Dated:  February  27. 1984. 
T.  H.  BflU. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
624  and  to  add  a  new  Part  628  to  Title  34 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  624— INSTITUTIONAL  AID 
PROGRAMS— GENERAL  PROVISIONS 

Authority:  M  U.S.C.  1051.  1057.  lOtiO  dnd 
1066. 

1.  In  §  624.1,  paragraph  (b)(4)  is  added 
to  read  as  follows: 

§  624.1    Institutional  Aid  Programs. 

•  *  •  •  • 

(b)  *  •  • 

(4)  The  Endowment  Grant  Program  (34 
CFR  Part  628), 

*  *         •         *         * 

2.  In  §  824.5.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  624.5    Regulations  that  apply  to  tt>« 
Institutional  Aid  Programs. 

•  •  •         •  * 

(c)  The  regulations  in  34  CFR  Parts    • 
825,  626,  627,  or  628.  as  applicable. 

•  *  *  t  • 

3.  Section  624.10  is  revised  to  read  as 
follows: 

§  624.10     Types  of  grants. 

The  Secretary  awards  three  principal 
types  of  grants  under  the  Institutional 
Aid  Programs: 

(a)  Planning  grants,  as  described  in 
(  624.11. 

(b)  Development  grants,  as  described 
in  S  624.12. 

(c)  Endowment  grants,  as  described  in 
§  828.10. 
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PART  628— ENDOWMENT  GRANT 
PROGRAM        [ 

4.  A  new  Part  628  is  added  as  follows: 
Sut>part  A— Gsncral 

Set 

628.1  What  is  the  pjidowment  Grant 
Program? 

628.2  Who  is  eligible  to  apply  for  an 
endowment  grant  under  the  Endowment 
Grant  Program? 

628.3  Under  what  conditions  may  an  eligible 
institution  designate  a  foundation  as  the 
recipient  of  an  endowment  grant? 

628.4  How  often  is  an  institution  eligible  to 
receive  an  endowment  grant  under  the 
Endowment  Grant  F*rogram? 

626.5  What  regulations  apply  to  the 
Endowment  Grant  Program? 

628.6  What  definitions  apply  to  the 
Endowment  Grant  Program? 

Sutipart  B— What  Type  of  Grant  Doss  the 
Sscrstary  Award  Under  the  Endowmsnt 
Grant  Program? 

628.10    What  type  of  grant  does  the 

Secretary  award  under  the  Elndowment 
Grant  Program? 

Sut>part  C— How  Does  One  Apply  for  a 
Grant  Under  tti«  ErKiownr>«nt  Grant 
Program? 

628.20    What  mAt  an  Endowment  Grant 
Program  application  include? 

Sut>part  D — How  Does  the  Secretary  Award 
a  Grant  Undsr  the  Endowment  Grant 
Program? 

628.30  How  does  the  Secretary  evaluate  an 
application  under  the  Endowment  Grant 
Program? 

628.31  What  selection  criteria  does  the 
Secretary  use  in  awarding  grants  under 
the  Endowment  Grant  F*rogram? 

628.32  What  funding  pnorities  does  the 
Secretary  use  in  awarding  grants  under 
the  Elndowment  Grant  Program? 

628.33  What  amount  of  available  funds 
under  the  Endowment  Grant  F*rogram 
does  the  Secretary  award  to  certain 
types  of  institutions? 

Subpart  E— What  Condlttons  Must  Bs  Met 
by  a  Grantee  Under  ttie  Endowment  Grant 
Program? 

628.40  What  are  the  procedures  for 
establishing  the  endowment  fund, 
matching  the  endowment  grant,  and 
investing  the  endowment  fund  corpus? 

628.41  What  are  eligible  matching  funds? 

628.42  What  investment  standards  must  an 
institution  follow? 

628.43  How  may  the  endowment  fund 
corpus  be  used? 

628.44  How  much  endowment  fund  income 
may  be  used  and  for  what  purposes? 

628.45  What  are  the  recordkeeping  and 
reporting  requirements  of  the  grantee? 

628.46  What  may  happen  if  a  grantee  fails 
to  administer  the  endowment  grant  in 
accordance  with  the  provisions  of  this 
part? 

Authority:  Sees.  333  and  341-347  of  the 
Title  III  of  the  Higher  Education  Act  of  1965 
(20  use.  1065a.  1066-1069c) 


Subpart  A— General 

§  62S.1     What  is  the  Endowment  Grant 


The  Endowment  Grant  program 
provides  endowment  grants  to  eligible 
institutions  of  higher  education,  which 
must  be  matched  on  a  dollar-for-doUar 
basis  by  those  institutions,  to: 

(a)  Establish  or  increase  endowment 
funds; 

(b)  Provide  additional  incentives  to 
promote  fund-raising  activities;  and 

(c)  Foster  increased  independence  and 
self-sufficiency  at  those  institutions. 

(20  U.S.C.  1065a) 

$626.2    Who  Is  sHgltits  to  apply  for  an 
endowment  grant  undsr  the  Endown>ent 
Grant  Program? 

An  institution  of  higher  education, 
including  a  branch  campus,  is  eligible  to 
apply  for  a  grant  under  the  Endowment 
Grant  Program  if  it  qualifies  as  an 
eligible  institution  as  defined  in  §  627.1 
{a)(l).  (b)  or  (d)  of  the  Challenge  Grant 
Program  regulations,  34  CFR  627.2  (a)(1), 
(b)  or  (d). 

(20  U.S.C.  1065a) 

§  628.3    Under  wtwt  conditions  may  an 
ellgtt>is  Institution  designate  s  foundation 
as  ttM  recipient  of  an  endowment  grant? 

An  eligible  institution  may  designate  a 
foundation,  which  was  established  for 
the  purpose  of  raising  money  for  it,  as 
the  recipient  of  an  endowment  grant 
under  this  part  if — 

(a)  The  institution  assures  the 
Secretary  in  its  application  that  the 
foundation  is  legally  authorized  to 
receive  the  endowment  fund  corpus  and 
is  legally  authorized  to  administer  the 
endowment  fund  in  accordance  with  the 
provisions  of  this  part; 

(b)  The  foundation  agrees  to 
administer  the  endowment  fund  in 
accordance  with  the  provisions  of  this 
part;  and 

(c)  The  institution  agrees  to  be  liable 
for  any  violation  by  the  foundation  of 
any  applicable  regulation,  including  any 
monetary  liability  that  may  arise  as  a 
result  of  a  violation. 

(20  U.S.C.  1065a(a){6)) 

§  628.4    How  often  Is  an  Institution  stiglbis 
to  receivs  an  endowment  grant  under  tt>s 
Endowment  Grant  Program? 

(a)  Subject  to  the  limitation  in 
paragraph  (b)  of  this  section,  an  eligible 
institution  may  receive  an  endowment 
grant  under  this  part  even  if  it  has 
previously  received  such  a  grant  in 
another  fiscal  year. 

(b)  An  institution  may  not  receive  an 
endowment  grant  under  this  part  in 
more  than  two  fiscal  years  in  any  five 
consecutive  fiscal  years. 


(20U.S.C.  1065a(a)(4)(B)) 

{  628^    What  regulations  apply  to  the 
Endowment  Grant  Program? 

(a)  The  following  regulations  apply  to 
the  Endowment  Grant  Program: 

(1)  The  regulations  in  34  CFR  624.1 
through  624.3.  624.6.  624.10,  624.20, 
624.22.  and  624.40: 

(2)  The  regulations  in  this  Part  628; 
and 

(3)  The  regulations  in  34  CFR  625.2, 
628.2.  and  627.2. 

(b)  Except  as  specifically  indicated  in 
this  part,  the  Education  Department's 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74  through  Part 
79  do  not  apply. 

(20  U.S.C.  1065a) 

§  628.6    What  definitions  apply  to  the 
Endowment  Grant  Program? 

In  addition  to  the  definitions 
applicable  to  this  part  in  34  CFR  624.6, 
the  following  definitions  apply 
specifically  to  the  Endowment  Grant 
PVogram; 

"Endowment  fund"  means  a  fund 
established  by  State  law,  by  an 
institution  of  higher  education,  or  by  a 
foundation,  which  is  exempt  from 
taxation  and  is  maintained  for  the 
purpose  of  generating  income  for  the 
support  of  an  institution  of  higher 
education,  but  which  shall  not  include 
real  estate. 

"Endowment  fund  corpus  "  means  an 
amount  equal  to  the  endowment  grant  or 
grants  awarded  under  this  part  plus 
matching  funds  provided  by  the 
institution  equal  to  the  amount  of  such 
grant  or  grants. 

"Endowment  fund  income"  means  an 
amount  equal  to  the  total  value  of  the 
endowment  fund  established  under  the 
grant  minus  the  endowment  fund  corpus. 

(20  U.S.C.  1065a) 

Subpart  B — What  Type  of  Grant  Does 
the  Secretary  Award  Under  the 
Endowment  Grant  Program? 

§  628.10    What  type  of  grant  does  tt>e 
Secretary  award  under  the  Endowment 
Grant  Program? 

(a)  The  Secretary  awards  matching 
grants  to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
endowment  funds  at  those  institutions. 

(b)  An  endowment  grant  awarded 
under  this  part  may  range  from  $50,000 
to  $250,000  in  fiscal  year  1984.  and  from 
$50,000  to  $500,000  in  subsequent  fiscal 
years. 

(c)  The  endowment  grant  awarded 
under  this  part  may  cover  a  grant  period 
of  up  to  twenty  years. 

(20  U.S.C.  1065a) 
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SubfMrt  C — How  Does  One  Apply  for  a 
Grant  Under  the  Endowment  Grant 
Program? 

§62S.20    What  must  an  Endownwnt  Grant 
Program  appAcation  Inctuda? 

(a)  An  applicant  shall  include 
suffioent  information  in  its  application 
for  an  endowment  grant  to  enable  the 
Secretary  to  determine  whether  it — 

(1)  Should  be  selected  for  a  grant 
under  this  part  in  accordance  with  the 
selection  criteria  set  forth  in  §  628.31 
and  the  priorities  set  forth  in  §  628.32: 
and 

(2)  Will  administer  the  endowment 
grant  in  accordance  with  the  provisions 
of  this  part. 

(b)  An  applicant  shall  include  with  its 
application  its  long-range  plan 
containing  all  the  elements  required  of 
such  plans  in  34  CFR  624.22  if.  m  the 
year  of  application,  it  is  not  a  recipient 
of  a  development  grant,  or  an  applicant 
for  a  development  grant,  under  the 
Strengthening.  Special  Needs  or 
Challenge  Grant  Programs. 

(20U.aC.  1065a) 

Sut>part  D — How  Does  ttie  Secretary 
Award  a  Grant  Under  ttie  Endowment 
Grant  Program? 

§  62tJ0  How  doas  the  Secretary  evaluate 
an  appMcation  under  the  Endowment  Gracrt 
Programt 

(a)(1)  If  an  applicant  in  the  year  of 
application  is  not  a  recipient  of  a 
development  grant  under  the 
Strengthening.  Special  Needs  or 
Challenge  Grant  Programs,  the  Secretary 
reviews  the  applicant's  long-range  plan 
to  determine  whether — 

(i)  The  plan  contains  all  the  elements 
required  of  such  plans  m  34  CFR  624.22; 

(ii)  Implementation  of  the  plan  will 
provide  for  self-sufficiency: 

(iii)  The  applicant  has  identified  the 
major  problems  or  deficiencies  that 
prevent  it  from  becoming  self-sufficient; 
and 

(iv)  The  applicant  has  proposed 
effective  strategies  to  overcome  each 
problem  or  deficiency. 

(2)  The  Secretary  does  not  evaluate  an 
application  for  an  endowment  grant 
from  an  institution  identified  in 
paragraph  (a|(l)  of  this  section  unless 
the  applicant's  plan  satisfies  all  the 
criteria  set  forth  in  that  paragraph 

(b)  The  Secretary  evaluates  an 
application  for  an  endowment  grant  on 
the  basis  of  the  selection  criteria  set 
forth  in  §  628.31.  and  up  to  70  points  for 
the  pnonties  in  §  628.32. 

(2)  In  applying  the  criteria  in  §  628.31 
and  the  priority  in  §  628.32(b).  the 
Secretary  judges  applications  from 
comparable  institutions  by  placing  each 


application  in  one  of  the  following  four 
categories: 

(i)  Four-year  public  institutions; 

(ii)  Four-year  non-profit  private 
institutions; 

(iii)  Public  junior  or  community 
colleges;  or 

(iv)  Non-profit  private  junior  or 
community  colleges. 

(3)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion. 

(4)  In  selecting  applications  for  grants, 
the  Secretary  follows  the  procedures  set 
forth  in  §  75.2.17  of  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  75.217. 

(d)  If  applicant  institutions  receive  the 
same  total  number  of  points  under  the 
criteria  in  §  628.31  and  the  priorities  in 
§  828.32.  and  if  it  is  necessary  for  the 
Secretary  to  select  grantees  from  among 
these  institutions,  the  Secretary  shall 
select  as  grantees  those  institutions  that 
raise  the  greatest  percentage  of  their 
institutional  matching  funds  by  the 
thirtieth  day  after  the  closing  date  for 
endowment  grant  applications. 

(20  U.S.C.  1065a) 

§  62S.31     What  eelectton  crIteHa  doee  the 
Secretary  «ise  in  tmrnnMng  grant*  under  the 
E/tdowment  Grant  Program? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  appdicatinn  under 
this  part: 

(a)  The  applicant's  effort  to  build  or 
maintain  its  existing  endowment  (Total: 
15  points — 8  points  for  dollar  increase;  7 
points  for  percentage  increase) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  effort  made  by  the  applicant  to  bthld 
or  mafntain  its  existing  endowment 
fund. 

(2)  For  the  purpose  of  implementing 
this  criterion,  the  Secretary  excludes 
real  estate  from  being  considered  as 
part  of  the  applicant's  existing 
endowment. 

(3)  The  Secretary  measures  the 
applicant's  effort  by  the  dollar  and 
percentage  increase,  from  gifts  but  not 
from  endowment  fund  income,  in  its 
existing  endowment  fund  for  the  five- 
year  period  preceding  the  year  of 
application. 

(4)  The  Secretary  assigns  the  most 
points  (i.e.  8  points)  to  applicants  with 
the  greatest  dollar  increase  and  the  most 
points  (i.e.  7  points)  to  applicants  with 
the  greatest  percentage  increase,  as 
compared  to  comparable  applicant 
institutions. 

(b)  Private  matching  funds.  (Total:  15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  degree  to  which  an  applicant 
proposes  to  match  the  grant  with 
nongovernmental,  private  funds  giving 
the  most  points  to  applicants  proposing 
to  raise  the  largest  percentage  of 
matching  funds  from  private  sources  as 
compared  to  comparable  applicant 
institutions  and  to  applicants  whose 
plan  is  most  likely  to  enable  them  to 
raise  that  percentage. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  specificity  and  quality  of  the 
plan  for  obtaining  private  matching 
funds;  and 

(ii)  The  percentage  of  private 
matching  funds  in  hand  at  the  time  of 
application. 

(20  U.S.C  1065a) 

§  628.32    What  funding  prtorttles  does  the 
Secretary  uae  kn  awarding  grania  under  tfw 
Endowment  Grant  Program? 

In  awarding  endowment  grants,  the 
Secretary  uses  the  following  two 
priorities — 

(a)  Recipient  of  Strengthening  or 
Special  Needs  Program  grant  (Total:  20 
points)  The  Secretary'  gives  20  points  to 
each  apphcant  that,  at  the  closing  date 
for  receipt  of  application  under  thii  part, 
is  a  recipient  of  a  grant  under  tke 
Strengthening  or  Special  Needs  Program 
in  the  fiscal  year  in  which  the  applicant 
is  applying  for  an  endowment  grant 
under  this  part. 

(b)  Need  for  endowment  grant  (Total: 
50  points) 

(1)  The  Secretary  gives  up  to  50  points 
to  an  applicant  with  the  greatest  need 
for  an  endowment  grant  under  this  part. 
The  Secretary  assigns  points  under  this 
priority  based  on  the  current  market 
value,  as  of  December  31  of  the  calendar 
year  preceding  the  calendar  year  of 
application,  of  the  applicant's  existing 
endowment  fund  in  relation  to  the 
number  of  full-time  equivalent  students, 
as  enrolled  in  the  institution  on  that 
date. 

(2)  For  the  purpose  of  implementing 
this  priority,  the  Secretary  excludes  real 
estate  from  being  considered  as  part  of 
the  applicant's  existing  endowment. 

(3)  The  Secretary  assigns  the  most 
points  to  applicants  with  the  smallest 
current  market  value  of  an  existing 
endowment  fund  per  full-time  equivalent 
students  as  compared  to  comparable 
applicant  institutions. 

(20  U.S.C.  1065a) 

;  628.33    What  amount  of  avaUat>le  funds 
under  tt>e  Endowment  Grant  Program  does 
the  Secretary  award  to  certain  types  of 
Institutions? 

With  regard  to  the  funds  which  the 
Secretary  transfers  from  the  Special 
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Needs  Program,  the  Secretary  awards 
funds  under  this  part  so  that  the 
amounts  required  to  be  awarded  under 
S  628.31  (a)  and  (b)  of  the  Special  Needs 
Program  regulations  to  junior  or 
community  colleges  and  to  institutions 
with  special  needs  that  have  historical^' 
served  substantial  numbers  of  black 
students  with  funds  appropriated  for 
that  program  are  so  awarded. 

(20  use.  1065a.  1069c) 

Sut>part  E— What  Conditions  Must  Be 
Met  by  a  Grantee  Under  the 
Endowment  Grant  Program? 

§  628.40    Wtiat  are  ttie  procedures  for 
establishing  tf>a  endowment  fund,  matcfiing 
tfte  endowment  grant,  and  Investing  tt>e 
endowment  fund  corpus? 

(a)  If  an  institution  has  been  selected 
to  receive  an  endowment  grant,  if  must, 
as  a  precondition  to  receiving  that  grant; 

(1)  Establish  an  endowment  fund 
independent  of  any  other  endowment 
fund  established  by  or  for  that 
institution: 

(2)  Deposit  its  matching  funds  in  the 
endowment  fund  established  under  this 
part  in  an  amount  at  least  equal  to  the 
amount  of  the  endowment  grant;  and 

(3)  Enter  into  an  agreement  with  the 
Secretary  to  administer  the  endowment 
grant. 

(b)  Upon  receipt  of  the  endowment 
grant,  the  institution  shall  immediately 
deposit  the  grant  proceeds  into  the 
endowment  fund  established  under  this 
part. 

(c)  Within  fifteen  working  days  of  the 
receipt  of  the  endowment  grant,  the 
institution  shall  invest  the  endowment 
fund  corpus. 

20  use.  1065a) 

§  628.41     What  are  eligible  matching 
funds? 

(a)(1)  Before  the  Secretary  disburses 
the  grant  funds,  an  institution  shall — 

(i)  Match  endowment  grant  funds 
rceived  under  this  part  on  a  dollar-for- 
doUar  basis;  and 

(ii)  Certify  to  the  Secretary  the  amount 
of  the  eligible  matching  funds  which 
have  been  deposited  in  the  endowment 
fund. 

(2)  The  institution  may  match  the 
endowment  grant  in  cash  or  in  low-risk 
negotiable  securities. 

(b)  The  matching  funds  must  be  raised 
not  later  than  eighteen  months  after  an 
institution  is  notified  that  it  has  been 
selected  to  receive  a  grant  under  this 
part. 

(c)  For  the  purpose  of  paragraph  (a)  of 
this  section,  cash  includes  cash  on  hand, 
certificates  of  deposit  and  money 
market  funds. 


(d)  For  the  purpose  of  paragraph  (a)  of 
this  section,  a  negotiable  security,  to  be 
considered  as  part  of  the  institution's 
match — 

(1)  Must  be  eligible  for  purchase  under 
§  628.42;  and 

(2)  Shall  be  assessed  at  its  current 
market  value  as  of  the  end  of  the  trading 
day  on  the  date  the  institution  deposits 
the  security  into  the  endowment  fund 
established  under  this  part. 

(e)(1)  An  institution  may  not  use  as  a 
source  of  its  matching  funds — 

(i)  Any  Federal  funds; 

(ii)  Any  borrowed  funds;  or 

(iii)  Any  endowment  funds,  including 
corpus  or  income,  it  receives  from  an 
existing  endowment  fund  of  the 
institution. 

(2)  For  the  purpose  of  paragraph  (e)(1) 
of  this  section,  an  existing  endowment 
fund  of  an  institution  includes  any 
endowment  fund  of  a  foundation  if  the 
foundation  was  established  for  the 
purpose  of  raising  money  for  the 
institution. 

(20  use.  1065a) 

§  628.42    What  tnvestn>ent  standards  must 
an  institution  follow? 

(a)(1)  An  institution  shall  invest  the 
endowment  fund  corpus  and  subsequent 
endowment  fund  income  in  savings 
accounts,  or  in  low-risk  securities  in 
which  a  regulated  insurance  company 
may  invest  under  the  law  of  the  State  in 
which  the  institution  is  located. 

(2)  An  institution  may  not  invest  its 
endowment  fund  corpus  or  subsequent 
endowment  fund  income  in  real  estate. 

(b)  When  investing  the  endowment 
fund  corpus  and  income,  the  institution 
shall  exercise  the  judgment  and  care, 
under  the  circumstances  then  prevailing, 
that  a  person  of  prudence,  discretion 
and  intelligence  would  exercise  in  the 
management  of  his  or  her  own  financial 
affairs. 

(c)  An  institution  may  invest  its 
endowment  fund  in  savings  accounts 
which  include,  but  are  not  limited  to: 

(a)  A  federally  insured  bank  savings 
account; 

(2)  A  comparable  interest  bearing 
account  offered  by  a  bank;  or 

(3)  A  money  market  fund. 

(d)  An  institution  may  invest  its^ 
endowment  fund  in  low-risk  securities, 
assuming  such  investments  are 
permitted  under  paragraph  (a)  of  this 
section,  which  include,  but  are  not 
limited  to: 

(1)  Certificates  of  deposit; 

(2)  Mutual  funds; 

(3)  Stocks;  or 

(4)  Bonds. 

(20  U.S.C.  1065a) 


§  628.43    How  may  tt>e  endowment  fund 
corpus  be  used? 

(a)(1)  An  institution  shall  invest  the 
endowment  fund  corpus  in  accordance 
with  §  628.42. 

(2)  An  institution  may  pay  costs 
incurred  in  purchasing  eligible 
securities,  such  as  stock  broker 
commissions  and  fees  to  "load"  mutual 
fimds  with  endowment  fund  corpus. 

(b)(1)  The  institution  may  not 
withdraw  or  expend  any  part  of  the 
endowment  fund  corpus  for  the  duration 
of  the  endowment  grant  period. 

(2)  At  the  end  of  the  endowment  grant 
period,  the  institution  may  use  the 
endowment  fund  corpus  for  any 
educational  purpose. 

(c)  If.  during  the  grant  f)eriod.  the 
institution  improperly  withdraws  all  or 
part  of  the  endowment  fund  corpus,  it 
shall  repay  to  the  Secretary,  an  amount 
equal  to  So  percent  of  the  withdrawn 
amount  plus  the  income  earned  thereon. 

(20  U.S.C.  1065a) 

§  628.44    How  much  endowment  fund 
Income  may  be  used  and  for  wttat 
purposes? 

(a)(1)  For  the  duration  of  the 
endowment  grant  period,  an 
institution — 

(i)  Shall  invest  endowment  fund 
income  in  accordance  with  §  628.42;  and 

(ii)  May  withdraw  and  expend  50 
percent  of  the  total  aggregate 
endowment  fund  income  earned  prior  to 
the  date  of  expenditure. 

(2)  The  costs  incurred  in  buying  and 
selling  securities,  such  as  stock  broker 
commission  and  fees  to  "load"  mutual 
funds — 

(i)  Shall  not  be  considered  funds 
v/ithdrawn  and  expended  for  the 
purpose  of  the  limitation  contained  in 
paragraph  (a)(l)(ii)  of  this  section  if 
incurred  in  investing  endowment  fund 
income  and  corpus:  and 

(ii)  Shall  be  considered  funds 
withdrawn  and  expended  for  the 
purpose  of  the  limitation  contained  in 
paragraph  (a)(l)(ii)  of  this  section  if 
incurred  in  selling  securities  for  the 
purpose  of  withdrawing  endowment 
fund  income  from  the  fund. 

(3)  An  institution  shall  calculate  the 
amount  of  endowment  fund  income  that 
it  may  expend  at  a  particular  time  as 
follows: 

(i)  On  each  date  that  a  withdrawal  of 
income  occurs,  the  institution  shall — 

(A)  Determine  the  value  of 
endowment  fund  income  by  subtracting 
the  endowment  fund  corpus  from  the 
current  market  value  of  the  endowment 
fund  on  that  date;  and 
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(B)  Calculate  the  amount  of 

endowment  fund  income  previously 
withdrawn  from  the  endowment  fund 
(ii)  If  the  value  of  endowment  fund 
income  in  the  endowment  fund  exceeds 
the  aggregate  amount  of  previously 
withdrawn  endowment  fund  income,  the 
institution  may  withdraw  and  expend  50 
percent  of  that  excess  fund  income. 

(b)  Notwithstanding  paragraph 
(a|(l)(ii)  of  this  section,  upon  request, 
the  Secretary  may  permit  an  institution 
to  expend  more  than  50  percent  of  the 
total  aggregate  endowment  fund  income 
earned  pnor  to  the  date  of  expenditure  if 
the  institution  demonstrates  that  such 
an  expenditure  is  necessary  because 
of— 

(1)  A  financial  emergency  such  as  a 
pending  insolvency  or  temporary 
liquidity  problem; 

(2)  A  life  threatening  situation  for  the 
institution  resulting  from  a  natural 
disaster  or  arson;  or 

(3)  Another  unusual  occurrence  or 
exigent  circumstance. 

(c)  During  the  grant  penod.  the 
tinstitution  may  use  the  endowment  fund 
income  to  defray  any  expenses 
necessary  to  the  operation  of  the 
institution,  including  general  operating 
and  maintenance  expensps  and 
administrative  expenses  necessary  to 
the  operation  and  management  of  the 
endowment  fund,  except  that  it  may  not 
use  such  funds  for — 

(1)  A  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian 
activity; 


(2)  An  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education  applicable  to  such 
institution;  or 

(3)  An  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education 
applicable  to  such  institution 

(d)  At  the  end  of  the  endowment  grant 
period,  the  institution  may  use  all  of  the 
endowment  fund  income  for  any 
educational  purpose 

(e)  If,  during  the  grant  penod.  an 
institution  expends  more  endowment 
fund  income  than  it  is  permitted  under 
paragraphs  (a)  and  (b)  of  this  section,  or 
in  violation  of  paragraph  (c|  of  this 
section.  It  shall  repay  to  the  Secretary 
an  amount  equal  to  50  percent  of  the 
amount  improperly  expended. 

(20  U.S.C.  1065a  and  t969b) 

§  628.45    Wtiat  an  ttm  r«cordi(e«p<ng  and 
reporting  requirements  of  the  grantee? 

(a)  A  grantee  shall  keep  records  and 
report  as  frequently  as  the  Secretary 
requests  regarding — 

(1)  The  source,  kind,  date  of  donation 
and  amount  of  matching  funds; 

(2)  The  type  and  amount  of 
investments  of  the  endowment  fund 
corpus  and  income;  and 

(3)  Expenditures  of  endowment  fund 
income. 

(b)  A  grantee  shall  allow  the 
Secretary  access  to  information  as  may 
be  necessary  to  audit  or  examine  the 
records  required  in  paragraph  (a)  of  this 
section. 

(c)  A  grantee  shall  carry  out  the  audit 
required  in  34  CFR  r4.61(h)  and  shall 


provide  to  the  Secretary  a  copy  of  the 

external  or  internal  audit  to  be 
performed  at  least  every  two  years 
under  34  CFR  74.8t(h).  " 

(20  U.S.C.  1065a) 

;  628.46    What  may  tiappan  H  a  granta* 
falls  to  admlnistar  the  endowment  grant  In 
accordance  wtth  the  provtatona  of  tt^te 
part? 

(a)  In  addition  to  the  reimbursement 
provisions  of  $  628.43  and  §  628.44.  after 
notice  and  an  opportunity  for  a  hearing, 
the  Secretary  may  terminate  and 
recover  a  grant  awarded  under  this  part 
if  the  grantee  institution — 

(1)  Expends  portions  of  the 
endowment  fund  corpus  or  expends 
more  than  the  permissible  amount  of  the 
endowment  fund  income  as  prescribed 
in  5  628.43  or  §  828  44; 

(2!  Expends  portions  of  the 
endowment  fund  incxime  in  violation  of 
§  628.44(c); 

(3)  Fails  to  invest  the  endowment  fund 
in  accordance  with  the  investment 
standards  set  forth  in  5  628.42; 

(4)  Fails  to  properly  account  to  the 
Secretary  concerning  the  investment 
and  expenditures  of  the  endowment 
funds  as  required  in  {  628.40, 

(b)  If  the  Secretary  terminates  a  grant 
under  paragraph  (a)  of  this  section,  the 
grantee  shall  return  to  the  Secretary  an 
amount  equal  to  the  sum  of  the  onginal 
grant  or  grants  under  this  part  plus  the 
income  earned  thereon. 

(20  U.S.C.  1065a) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vot  10771 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  28.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  matenal  is  conndenlial 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Re^ster 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GD:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107 -PR  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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NOTICE  OF  OETERrtlHATIONS 
ISSUED  FEBRUARY  2R.1<»«A 
D  SEC«1)  5EC(2)  HEll  M*HE 


mCHIG«H  OEP»«T«NT  OF  HAIURAl  R 
-SUN  EXPLORATION  (  PROOUCTIOM  CO 


8<>1»95» 
8419960 
S'il'O*.! 
g^ll??? 
8'.19958 
8'il">'<>* 
8*19955 
8*19955 
8*1995* 
8*199*6 
8*199*8 
8*199*5 
8*199*7 
8*19959 
8*19952 
8*19954 
8*199*9 
8*19951 
8*199*5 
8*19961 
8*19962 


21113360*8 
2111156051 
2111356061 
2111356062 
2111336052 
2111356053 
2111336097 
2111336098 
2111356063 
211155606* 
Z111556065 
21U536080 
2111556100 
2111336102 
2111556057 
211155610* 
2111336060 
2111336103 
211I3360S0 
21113363*3 
21115363*5 


HEBP45KA  OIL  I  GAS  COHSERVAIIOH 

-BEREN  CORPORATION 
8*19968  2603521912 

8*1996*  2605321972 

8*19965  2603321954 

-STRIKER  PETROLEUn  CORP 
8*19967  2410522108 

-TXO  PRODUCTION  CORP 
8*19966  2605522171 

OKLAHOliA  CORPORATION  COMMISSION 

-»N»D»RHO  LAND  i  EXPLORATION  CO 

8*1977*   259*0  550392095* 

-ANADARKO  PRODUCTION  COMPANY 


KKKHII 

ESOUR 

(*«■«<* 

REC 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

103 

ia3 

103 
103 
103 

KtfMNH 

coriMl 

•  «  RMV 

REC 
102 
102 
102 

REC 
103 

REC 
103 


HKKIfMJf 

CES 
EIWED 


»,tn »»«»»ii»iiiii«»il»«»i<i<»«»»»»"'* 


02/09/8* 
NORUICH 
NORtllCH 
NORWICH 
NORWICH 
NORUICH 
NORUICH 
NORUICH 
NORUICH 
NORUICH 
NORUICH 
NORIJICH 
NORUICH 
NORUICH 
NORWICH 
NORWICH 
NORWICH 
NORUICH 
NORWICH 
NORWICH 
NORUICH 
NORUICH 


SSIOH 

«  V  »»» 
EIWED: 

s 

EIVED: 
EIWED: 
miiiitiiii 


■  DIOKIIIOOlia 


KKKMNM 
JA 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 

MKHIIKIf 


ni 

t*-126 
l*-129 
•*-130 
•*-131 
l*-132 
•4-133 
i*-13* 
•*-l35 
l*-136 
•*-137 
l*-138       • 
•*-139 
l*-l*0 
•*-l*l 
l*-l*2 
•  5-34 
15-35 
15-56 
TR    4    8128 
TRACT    *    01*3 
TRACT    4    1145 
ki>iii(a>i<ii>i>»«>>i>> 


8*19799  26337 
-BOGERT  OIL  CO 

8*19501  263*1 
-CAS  EXPLORATION  INC 

8*19761   25550 

8*19790  2**5* 
-CONOCO  INC 


3513921783 

3509322785 

3512121004 
3512121050 


RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED' 
103 
103 

RECEIVED'. 


02/09/8*     JA:  NB 

STATE  OF  NEBRASKA  "D"  tl 
STATE  OF  NEBRASKA  "D"  02 
STATE  OF  NEBRASKA  "E"  11 

02/09/84     JA:  NB 
CUNDER30N  11 

02/09/84     JA:  NB 
BEYER  11 

KIIIIII>IIII»»IIIIII»K)<KI<KI<«IIKI<I<I»II*««>I)«"*<* 

■  axaoaxaXKXKI'XIiaKIOOO'XK******'' 
02/08/8*     JA:  OK 

niLLER  01-4 
02/08/8*     JA:  ok 

NORTHEAST  HARDESIY  UNIT  IIJ-* 
02/08/8*     JA:  OK 

FLAMING  UNIT  §2-26 
02/08/84     JA:  OK 

KIRBY  Ol-lt 

KIRBT  12-16 
•2/08/84     JA:  OK 


FIELD  NAME 


NORUICH 

NORUICH 
NORUICH 
NORUICH 
NORWICH 
HOPlllCH 
NO:?UICH 
NORUICH 
HOnilCH 
NORUICH 
NORUICH 
NORWICH 
NORUICH 
NORWICH 
NORUICH 
NORUICH 
NORIMCH 
HORt.'ICH 
NORUICH 
NORUICH 
NORWICH 


EAST  HENDRICKS 
EAST  HEHDRIKS 
EAST  HENDRICKS 

FARREll 

WEST  SIDNEY 


S  E  THOMAS 

NORTHEAST  HARDESTY 

SOONER  TREND 

NORTH  SCIPIO 
NORTH  SCIPIO 


VOLUME   1077 
PROD    PURCHASER 


6 

DOU 

CHEMICAL 

CO 

* 

DOW 

CHEMICAL 

CO 

9 

nou 

CMEnlCAl 

CO 

71 

DOU 

CHEtllCAL 

CO 

71 

DOU 

CHEMICAL 

CU 

71 

now 

CHEMICAL 

CO 

74 

pnu 

CHEMICAl 

CO 

11 

DOU 

CHEMICAL 

CU 

47 

DOU 

CHEMICAL 

CO 

71 

DOU 

CHEMICAl 

CO 

1i 

DOU 

CHEMICAL 

CU 

31 

DOW 

CHEMICAL 

CO 

43 

DOW 

CHEMICAL 

CO 

IS 

onu 

CHEMICAL 

CU 

17 

DOU 

CHEMICAL 

CU 

4 

DOU 

CHEMICAL 

CO 

5 

DOU 

CHEMICAL 

CO 

7* 

DOM 

CHEMICAL 

CO 

5 

DOU 

CHEMICAl 

CU 

1 

DOW 

CHEMICAl 

CO 

17 

DOU 

CHEMICAL 

CU 

* 

0 

K  N 

ENERGY  INC 

4 

0 

K  N 

ENERGY  INC 

2 

.6 

K  N 

ENERGY  INC 

1.0  CITIES  SERWICE  CO 
118.0  MARATHON  OIL  CC 

547. •  TRANSOK  PIPE  LINE 

16. •  PHILLIPS  PETROLEU 

245.0  PHILLIPS  PETROLEU 

180.0  ARKANSAS  LOUISIAN 
200.0  ARKANSAS  LOUISIAN 
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JA  0((T 


D  SECflt  SEC(2)  UEll  NAME 


8*19775   24J1J  3505920869 

-CflTTON  PETROieUM  CORPORATION 


8*198t* 

8*19787 


2713* 
25862 


3501521141 
55007223*2 


-ENCRSY    RESERVES    GROUP    INC 

8*19788      25758  3507300000 

8*19789      25757  3507300000 

-ENSERCH    EXPLORATION  INC 

8*19791       25556  551*920590 

-ENTEX    PETROIEUH    INC 
8*I97«6       2615* 


-FHt<t  J 
8*19769 
8*19771 

8*19770 
8*19768 


26288 
26286 
26287 
26289 
-C  i  U  OIL  t  GAS  INC 

8419777  2*208 
-G«00  •  MICHAEL 
•419775  26l5t 
8*19772  26152 
-C«»»<*«-«ICH*€11S  CORP 
841976'4 


35083208*3 

3506321868 
3506321619 
3506321809 
55063?1««« 

3511124337 

3504521182 
350932276* 


3513900000 


-HAP1ILTOM    BReTHEIH    Oil    CO 


8<>i976«     ^*^^5 

-HARPER    OIL    COfiPAHY 

»*1975«       2*J16 
-JOtm    A    KIENZtE 

841979J       26285 

8*l«7*l       26283 
-KEtlOIl     INC 

•419766       2&?99 
-M    K    U    IHC 

84196«2       26361 
-MACK    OIL    CO 

8*19767       2679* 
-MAPCO    PRODUCTION    COMPANY 

8*19792      2*3*9  3503920533 

-ONYX    ENERGY    CORP 

8419798       2653*  35103220*9 

-PHILLIPS    PETROLEUM    COMPANY 

8*I97»4       24r91  3513920731 

RATWLER    Oil    CO 

8*19778       24205  350*922161 

-RfAClHO    t    BATES    PETROLEUM    CO 

8*19782       26281  350*700000 

-SAMSON    RESOURCES    COMPANY 


3512120988 


3503920575 


3511123021 
3511123422 


3515321402 
3510322069 


3504922162 


8*19763 
8*19762 


22292 
22295 


-S»NTA  FE-ANDOVER  OIL  CO 


350*320033 
550*520088 


84IS8eO       26140 
8419765       263*7 
SFWECA    Oil    CO 
84I9780       2«1*0 

-SIAMTCN    ENERGY    WC 
8*19759       2*226 

-SUN    EXPt.01t«TI(M 
«<.19?85       26277 


8*19795 
8*1978* 
8*19796 
8419783 
8419805 


263U 
26278 
26512 
2627* 
2*252 


3505121408 
3501121856 

350176«975 

551*322**1 
PRODUCTION  CO 
350*700000 
5504700000 
3515100000 
350*700000 
35153000O* 
3512920««3 


-TEMNECO  OIL  COMPANY 

8*>97»7   26335  351032111» 

-lOUNER  PETROLEUM  CO 

8*19776   2*215  5501521519 

-IXB  PRODUCTION  CORP 

6*19779   2*141  550792»*8J 

-VIERSfN  I  COCHRAN 

8*198«5   26364         350*321788 

PENNSYLVANIA  DEPARTMENT  OF  ENWI 

-FAIRMAH  DRILL INO  CO 

8419857  21987  3705321611 

8419858  21*88  37033216S7 
-fOX    OIL  t  GAS  INC 

8419853   21971  3702120171 

-MITCHELL  ENERGY  CORPORATION 


8*198*2   21877 
8*198*5   21878 
-NtA  CROSS  CO 
8*1-9832   21777 
&419833 
8<il9S36 
»•*  19*3  7 
8*1983* 
8*1««35 
S419830 
8*19831 


21778 
21781 
21782 
21779 
21780 
21775 
21776 


-riORTHueST    NATURAL. 
841*858       21821 


8419840 

S4I9839 

8*198*1 

PACO    INC 

841')6«9 

84198M 

841 9826 

8*19829 

8*19827 

8*19828 

8*19S:>1 


21827 
21823 
21829 

219*8 
219*9 
21735 
21751 
21736 
21737 
21930 


3703922055 
3703922O3S 

170*922876 
5704922876 

S704922872 
570*922872 
570*92268* 
370«9226S* 
3704922685 
3704922685 
GAS    CO 

3704922665 
370*922665 
370*922289 
370*922289 

37«4»2  32*» 
370*9252*6 
370*9232*9 
370*9232*9 
3704925247 
570*923247 
370492J245 


l«2-2 

ireCCIVED 
1«7-DP 
1«3 

KtccnrED: 

108 
1«8 

RECEn»ED: 
103 

R6CEIVED: 
103 

RECEIVED 
1«3 
143 
103 
1*3 

RECEIVED 
lK-2 

RCCEWED 
lOS 
103 

RECEIVED 
lOa-ER 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
IBS 
IM 

RECEIVED: 
103 

RECEIVED: 
10) 

REIVED: 
lOS 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
lOS 

RECEIVED 
102-4 

RECEIVED 
lOS 

RECEIVElD 
108-ER 
108-ER 

RECEIVED: 
101 
103 

RECEIVED 
It?-*       105 

■ECEIVED: 
102-4      103 

RECEIVED: 
108 
108 
108 
108 
108 
102-2 

RECEIVED- 

103 

RECEIVED: 

1C2-4 

RECEIVED: 

102-4       105 

RECEIVED: 

103 
«fla«M«*f  viiaaH 
RONMENTAL    RE 
«*«■«■« • • a 
RECEIVED: 

l«2-2 

ie2-2 

RECEIVED: 
102-3 

RECEIVED: 
107-TF 
105 

RECEIVED 
107-TF 
102-2 
102-2 
107-Tf 
lO'-TF 
l«2-2 
1B2-2 
107-TF 

RECEIVED 
103 

ie7-TF 
1C5 
107-TF 

RECEIVED 
1*3 

197-TF 
ie7-TF 

les 

103 

1»7-TF 

1«> 


CROSSUHITE  •! 
•2/08/84     JA:  ok 

RIDLE  •I 

TAYLOR  -A»  tl 
•2/08/84     JA:  OK 

Hill  UNIT  81 

POPE  UNIT  "B"  tl 

•  2/08/84     JA:  OK 

R  J  EVANS  81 

•  2/^8X«*     J*:  OK 

DALE  12 
•2/08/84     JA:  OK 

BERTHA  •! 

HAROLD  •! 

HAYES  •I 

lOFTIS  (1 
•2/08/8*     JA:  OK 

«OAIl  CREEK  THifEE  •!  lll-*«517 
02/08/84     JA:  OK 

DRAKE  "A-  01 

MCKEE  "D"  tl 
02/08/84     JA:  OK 

STATE  OF  OKLAHOPIA  •! 
•2/«8/84     JA:  OK 

INDIAN  NATIONS  HO  t-2« 
•2/08/84     JA:  OK 

CUSTER  (1 
02/aS/84     JA:  aK 

C  t  NICHOLSON  «2 

TEDIOCK  NO  1 
•2/08/84     JA:  WC 

DOUBLE  "D-  81 
•2/08/84     JA:  OK 

HEHTCE5  •2 
•2/08/84     JA:  OK 

IIIY  81 
02/08/84     JA:  OK 

V  VINEYARD  •1-12 
•2/08/84     JA:  OK 

IDA  MAE  •*-2« 
•2/08/84     JA:  OK 

HERMIT  (2 
02/08/8*     JA:  OK 

ROBERTS  01-21 
02/08/84     JA:  OK 

JOHN  01 
02/'»S/S*     J«:  OK 

CLARK  UNIT  tl 

ClARK  1MIT  82 
02/08/8*     JA:  OK 

ESTES  028-1 

JAHTZEN  •31-1 
02/08/8*     JA: 

DAVE  •1-20 
02/08/8*     JA: 

LUVENA  05 
02/-88/8*     J»: 

WEIBERC    UNIT 

L0U&H1AN  II 

n  S  OlSON  •! 

MARIE  MEYER  •! 

OKLAHOMA  STATE  "S"  ^2 

U  F  MERfEICK  •I 
02/08/84     JA:  CK 

ALICE  01-22 
02/08/84     JA:  OK 

IDA  EDGE  lll-l 
02/08/84     JA:  OK 

VIRGINIA  ALIEN  •! 
02/08/S*     JA:  OK 

GOLDIE  POLLOCK  01-3* 

■  ••aaaaaaaaaaaaaaaaaaiiaiHllliimllKmii 

SOURCES 

■  »««aa»aa«li«aH)llllIli««li«««>>««l>l<«ll» 

02/09/84  J»:    PA 

CONN    UNIT    tl    F-3782 

CONSOLIDATED    RAIl    CORP    »*    F-3788 
02/09/84  JA:    PA 

270 
P* 
•1    C«A-22013 
tj    CRA-22033 
PA 

ERNEST    BLUM/RCrCRT     TURNER    »1 

ERNEST    BlUPI/ROa£lt(    TURMES    •! 

IRUIN  NATMAN  «3 

IRUIN  NATHtH  tl 

JOSEPH  MAJERIK  »i 

JOSEPH  MAJERIK  •2 

THOMAS  ARNEMAN  «l 

THOMAS  ARNEMAN  tl 
02/09/8*     JA:  PA 

CHAt-BERLAiN  *Z 

CHAMBERLAIN  tl 

SNODCRASS  11 

SNODGRASS  t. 
02/09/8*     JA:  PA 

BOSS  OILFIEID  II 

BOSS  OIIFIEIO  tl 

HOLY  TRINITY  IHTHEIAN  CHUSCN-Al BION 

HOLY  TRINITY  lOINtRAN  CHURCH- AL B I  ON 

J  GRAVES  SR  »1 

J    CRAVES    SR<i«l 

JAMIE    •I 


OK 


OK 


:     OK 
II 


M   SOMkLLA    11 

02/09/M  J*: 

J    SPECK    UNIT 

J    SPECK    UMT 

02/09/8*  JA: 


FIEID  N»1E 

PROD 
B39. 

5 

PURCHASER 

E  ClINTOK 

SOUTHBIN  HATURAl 

E  GRACEMONT 
NORTH  BAIKO 

1. 

t. 

UNITED  GAS  PIPEII 
PHILLIPS  PETROLEU 

M  l»CY 
SU  lACY 

11. 

ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 

•URNS  FIAT 

• 

NATURAL  GAS  PIPEl 

MEST  J.AMRIE 

13 

EASON  Oil  CO 

YEAGE* 
YEAaC* 
VEAGEI 
VEAGEK 

136 

37 
*« 

• 

MEGA  NATURAL  GAS 
MEGA  NATURAL  GAS 
MEGA  NATURAL  GAS 
MEGA  NATURAL  GAS 

nOUNM  •ISTKICt 

** 

PHItllPS  PETKOLEU 

E  HA«M)N 
CHEYEMNE  VAllEY 

• 

0 

OEIMI  CAS  PIPEIIN 
DELHI  CAS  PIPEIIN 

GUYMOM-HOGOION 

2^ 

PHIILIPS  PETROLEU 

MIIOCM 

n* 

ARKANSAS  LOUISIAN 

HEST  ClINTON 

iss 

HATURAl  «*S  PIPEl 

HOFFHMl 
HOFFMAN 

11 

15 

PHIlLin  PETROLEU 
PHIILIPS  PETROLEU 

IB7 

PMllLIPS  PETROLEU 

72 

ARCO  Oil  t  GAS  CO 

601DEM  TRCM 

!•• 

MARREN  PETROLEUM 

1«« 

MPCO  FHACTIONATO 

M 

AMINOIt  USA  INC 

TEXHBTM  N  nD«*OM  U 

• 

niCNIGAN  WISCONSl 

WEST  VkUlS  VMIEY 

I 

HAiWEN  PETROIEUH 

jom 

21 

GRACE  PETROLEUM  C 

f 
• 

PANHAHDtf  EASTERN 
PANHANDLE  EASTERN 

9 
200 

PHIILIPS  PETROLEU 
OKLAHOMA  GAS  PIPE 

101 

PHILLIPS  PETROLEU 

KEYSTONE 

1* 

COICRAOO  GAS  COMP 

II  £  ENIO 
N  E  ENIO 
MAYNOKA  TREND 
S  E  FlYNN 
H  U  QUINLAN 
UllDCAT  (REDFORK) 

15 

6 

t 

13 

12 

•  62 

CHAMPLIN  PETROLEU 
UNION  TEXAS  PETRO 
NORTHWEST  CENTRAL 
CHAMPIIN  PETROLEU 

MICHIGAN  WISCONSl 

SOUTH  tONC  ELM 

1 

AHINOIl  U  S  A  INC 

- 

• 

PIONEER  GAS  PRODO 

KINTA 

57 

UA TONGA  TREND 

20 

PHILIII»*  PETROLEU 

CUSH    CSSHION 
CUSH    COSHIOH 

SUSQUEHANNA 

HeSlERTOUN    (MEDINA/UH 
MOSIEKTOUN    (MEDINA/WH 

Mill    VILLAGE    BORO 

MILL    VII I  AGE    BORO 

lEPOf«f 

lEPOfUF 

NATERfORD 

UATatniRD 

UATETHIRD 

UATECEORD 

CONNEAUTVILIC 
CONMEAUTVIltE 
BEAVER  CENTER 
BEAVER    CENTER 

ALBION  UESI 
ALBION  UESI 
ALBION  UESI 
ALBION  WEST 
ALBION  UESI 
ALBION  UESI 
ALBION  WEST 


21. t  EASTERH  SNORE  NAT 
3*.*  EASTERH  SHORE  NAT 


25.5  COLUMBIA  GAS  IRAN 


20.5  COIUMBIA  GAS  TRAN 
20.  5  COll'MBIA  GAS  TRAN 


NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEL 

CAS 

NATICNAl 

FUEl 

GAS 

HAIIONAl 

FUEl 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEl 

GAS 

NAT  lONAI 

FUEl 

GAS 

NATIONAl 

FUEl 

GAS 

NATIOKAl 

FUEl 

GAS 

NATIONAL 

FUEl 

GAS 

NATIONAL 

FUEl 

GAS 

15 

NATIONAl 

FUEl 

GAS 

15 

NATIONAL 

FUEl 

GAS 

16 

NATIONAl 

FUEl 

GAS 

16 

NATIONAl 

FUEl 

GAS 

78 

NATIONAl 

FUEl 

CAS 

7« 

NATIONAL 

FUEl 

GAS 

25 

NATIONAL 

FOEl 

GAS 

I 
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JD   MO        J*   KT 


API    NO 


D    SEC(l)    SEC(2)    HEll    HAHE 


a«lf84S 

gins'.* 

8*1*845       

-PETRO  EVAIUATIOH 

a*I78?S       21196 

8*1»S24  JII'S 
-PMILIIPS  PRODUCT 

8*1*819   20656 


21951 
219*6 
219*7 
21882 
21883 


8«19821 
8*19825 
8*19820 
8*19822 


20662 
2066* 
20659 
2066} 


-PIONEER  yESTERM 
8*198*6   21901 

-«U«KER  SI«IE  Oil 
8*19879   2208* 


8*19832 
8*19883 
8*19881 
8*198'8 
8*19877 
8*19876 
8*19875 
8*1987* 
8*19873 
8*19880 
8*19872 
8*19871 
8*19870 
8*19869 
8*19868 
8*1986  7 
8*19866 
8*19865 
8*19859 
8*19860 
8*19861 
8*19862 
8*19863 
8*1986* 
8*1988* 
8*1985* 
8*1««SS 
8*19856 


22087 
22088 
220S6 
22083 
22082 
22081 
22080 
220'9 
22078 
22085 
22077 
22076 
22075 
2207* 
22073 
22072 
22071 
22070 
2206* 
22065 
22066 
22067 
22068 
22069 
22089 
2198* 
21985 
21986 


370*9232*$ 
370*923250 
378*923250 
57»*9232*8 
37«*9232*8 
SEUVICES  INC 

370*922556 
370*922525 

ION  CO 

3706326819 
5706525671 
3706525*95 
5706326887 
3706326390 

ENERGY  CORP 

3712922277 
REFINING  CORP 

3712301236 
57123308*9 
3712527711 
3712330830 
3712528081 
3712328082 
3712328086 
3712328087 
3712325068 
3712528092 
571252771» 
3712528095 
37125280** 
5712328098 
3712328099 
3712328100 
371232810* 
3712328105 
371253085* 
3712327*00 
371252155* 
3712328037 
3712628138 
371252771* 
3712328839 
3712300000 
3712330851 
5712327107 
3712331852 


107-TF 

103 

107-TF 

103 

107-TF 

RECEIVED: 
103 
107-TF 

RECEIVED; 
108 
108 
1*8 
108 
108 

RECEIVED^ 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


JAMIE  tl 

n  FEUERl.'ERKER  02 
n  FEUERWERKER  02 
RODNEY  SMOCK  81 
RODNEY  SMOCK 

02/09/8*     J*: 
RAHEY  §2 
TYDINGS  03 

02/09/8*     JA: 


01 
PA 


PA 


BROCIOUS  COAl  AUGERIN6  INC  •! 

JOHN  PEEIOR  01 

RALPH  RICHARD  BROUN  01 

VAUGHN  L  MCGAUGHEY  01 

WALTER  J  BORK  01 
02/09/8*     JA:  PA 

LOUIS  A  BOMPIANI  01 
02/09/8*     JA:  pa 

BRIGHT-WOLFE-01 

BRIGHT-yOlFE-03 

BRIGMT-HOLFE-037 

BRIGHI-UOlFE-0* 

BRIGHT-UOLFE-OiS 

BRIGHT-UOlFE-069 

BRIGHT-UOLFE-073 

BRIGHT-UOlFE-07* 

BRIGHT-UOLFE-075 

BRIGHT-UOLFE-079 

BRIGHT-UOLFE-08 

BRIGHI-UOLFE-080 

BRIGHT-UOLFE-081 

BRIGHT-H0LFE-e85 

BRIGHT-UOLFE-086 

BRIGHT-HOlFE-087 

BRIGHT-UOLFE-091 

BRIGHT-WOlFE-092 

BRIGHT-WOLFE-09* 

JEHKS  020 

JENKS-LOT  **8-062 

JENKS-LOT  **8-063 

JENKS-LOT  **8-06* 

JENKS-LOT  **8-065 

JENKS-LOT  **8-066 

JENKS-LOT  **8-072 

PIERCE  OZ 

PIERCE-  015 

flERCE-05 


UTAH  DIVISION  OF  OH. GAS.  (  MINING 


-LOMAX  EXPLORATION  COMPANY 

8*19806  K-152-2 

'  8*19809  K-152-2 
8*19808  K-152-2 
8*19811  K-152-2 
8*19807   K-152-2 

-UAINOCO  OIL  t  GAS  CO 
S*19S10   K-137-2 


RECEIVED:  02/08/8*     JA:  UT 

♦J01550691    102-2  STATE  OlA-32 

6301550623    102-2  STATE  •13-36 

*501350608    102-2  STATE  05-2 

♦50155071*    102-2  STATE  05-32 

*301330713    102-2  STATE  09-32 

RECEIVED:  02/08/8*     JA:  UT 

*301330590    105  WAINOCO  IINMAR  lEBEAU  01-J*A1 


WEST  VIRGINIA  DEPART?«ENr  OF  MINES 


-ASHLAND  EXPLORATION 

8*1988  5 

8*19886 
-BEREA  OIL  AND  GAS  C 

8*19900 

8*19901 

8*19899 

8*19898 

8*19909 
-NATIONAL  OPERATING 

8*19887 

8*19902 
-OHIO-UEST  VIRGINIA 

8*19891 

8*19907 

8*19890 

8*19908 
•OVER- JOHN    INC 

8*19889 

8*19905 
-PEAKE  OPERATING  CO 

8*19897 

8*19*95 

8*19896 

8*19892 

8*19895 

8*1989* 
-PENHZOIL  COMPANY 

8*199*2 

8*19910 

8*1991* 

8*19920 

8*19912 

8*19933 

8*19937 

8*19913 

8*19922 

8*19918 

8*19951 

8*19952 

8*199*1 

8*19928 

8*19956 

8*19911 


INC 
*703 
*710 

ORPORAT 
*700 
*700 
*700 
*700 
*700 

INC 

*708 
*708 

HYDRO  C 
*708 
*708 
*708 
*708 


903769 

900852 

ION 

121958 

121958 

121960 

121963 

121963 

506**2 

506**2 

ARSON  CO 

505756 

505756 

5060** 

5060** 


*70S50651I 
*708506311 

4708100605 
*708100630 
6708100650 
6708100631 
6708100631 
6710900898 

*70*301801 
670*301802 
*70450230* 
*7033029«3 
*70*302116 
6704501537 
*70*30162* 
*70«502117 
*70*501*71 
4701705260 
470850628S 
47I8S04667 
4714301737 
470*302322 
470*501600 
470*301838 


RECEIVED: 
108 
108 

RECEIVED: 
103 

107-OV 
103 
105 
107-DV 

RECEIVED: 
105 
107-DV 

RECEIVED: 
193 

107-DV 
105 
1  0  7  -  DV 

RECEIVED: 
105 
107-DV 

RECEIVED: 
103 
105 
103 
103 
103 
105 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
!•< 
108 
108 
108 
108 


02/09/8*     JA:  UV 

EASTERN  GAS  8  FUEL  •62-R  -  192202 

U  M  RITTER  0221  -  •91671 
02/09/8*     JA:  WV 

E  BENNETT  12 

E  BENNETT  12 

E  NELSON  01 

J  FERGUSON  ^2 

J  FERGUSON  ^2 
02/09/8*     JA:  UV 

ARNETT  II 

ARNETT  01 
•2/09/8*     JA:  UV 

ECHARD  <UEICH-CRAIG>  U 

ECHARD  (UEICM-CRAIG)  lA 

HENDRICKSON  il 

HEHDRICKSON  01 
02/09/8*     JA:  UV 

PALMER  HILL  (HALLMARK)  01 

PALMER  HILL  (HALLMARK)  01 
02/09/8*     JA:  UV 

CRAB  ORCHARD  •6-AC 

JONES  t    GIBSON  •7-AJ 

JONES  I  GIBSON  »7-AJ 

JONES  (  GIBSON  •9-AJ 

JONES  t  GIBSON  •9-AJ 

MEICHLANDS  •22-AM 
02/09/8*     JA:  UV 

A  D  SPURIOCK  tS 

A  D  5PURL0CK  16 

A  E  SMITH  •S 
■  A  STOHESTREET  09 

CALLIE  T  ESCUE  93 
.  E  T  SPURLOCK  •M 

E  T  SPURLOCK  •IS 

E  T  SPURLOCK  •U 

E  T  SPURLOCK  •* 

FREEMAN  t  FOLEY  •I 

H  n    (HOPE)  HAMMETT  ^21 

MAMMETT  -  CLARK  •M 

HANNAH  A  PAUL  12 

HANNAH  A  PAUL  *i 

J  A  PAULEY  •I 

J  E  KEELING  ^2 


FIELD  NAME 

ALBION  UEST 
ALBION  WEST 
ALBION  UEST 
ALBION  WEST 
ALBION  WEST 

EDINBORO 
EDINBORO 

RAYNE 

GR«NT 

CENTER 

CENTER 

BLACKIICK 

SOUTH  HUNTINGDON 

GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GIADE 
GLADE 
GLADE 
GLADE 
GIAOE 
GLADE 


MONUflENT  BUTTE 
MONUMENT  BUTTE 
nOHUMENT  BUTTE 
MONUMENT  BUTTE 
MONUMENT  BUTTE 

BLUEBELL 


PAINT  CREEK 
lOGAN-UYOMINO 

GLADE 

GLADE 

VALLEY  DISTRICT 

VALLEY  DISTRICT 

VALLEY  DISTRICT 

GRANT 
GRANT 

NEllIN  RIDGE 
MEL  LIN  RIDGE 
MELLIN  RIDGE 
MELLIN  RIDGE 

GRANT 
GRANT 

(TOWN  DISTRICT) 
<TRAP  HILL  DISTRICT) 
<TRAP  HILL  DISTRICT) 
N/A  (TRAP  HILL  DISTRI 
(TRAP  HILL  DISTRICT) 
(SLAB  FORK  DISTRICT) 


PROD    PURCHASER 


JD  NO    J8  DKT 


API  NO 


D  SECd)  SEC(2)  UEll  NAME 


FIELD  NAME 


PROD    PURCHASER 


GRIFFI 
ORIFFl 
GRIFFI 
UOLF  S 
GRIFFI 
GRIFFI 
GRIFFI 
GRIFFI 
GRIFFI 
CENTER 
HAMMET 
HAMMET 
GRIFFI 
GRIFFI 
GRIFFI 
GRIFFI 


THSVIllE  HE 
THSVILIE  HE 
THSVILLE  HE 
UMMIT 

THSVILLE  NE 
THSVILLE  NE 
THSVILLE  NE 
THSVILLE  NE 
THSVILLE  HE 
IPOIHT  -  FLINT 
T 
T 

THSVILLE  NE 
THSVILIE  NE 
THSVILIE  HE 
THSVILLE  NE 


25. •  NATIONAL  FUEL  <••" 
15. •  NATIONAL  FUEL  & 
15. •  NATIONAL  FUEL  GAS 
29. •  NATIONAL  FUEL  GAS 
29.0  NATIONAL  FUEL  GAS 


S2. 

SI. 

COLUMBIA 

GAS  TRAN 

COLUMBIA 

GAS  TRAN 

COLUHBIA 

GAS  TRAN 

COLUnBIA 

GAS  TRAN 

COLUMBIA 

GAS  TRAH 

25 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

G.5  5 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GA'V 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

MOUNTAIN 

FUEL 

SUP 

MOUNTAIN 

FUEL 

SUP 

MOUNTAIN 

FUEL 

SUP 

MOUNTAIN 

FUEL 

SUP 

MOUNTAIN 

FUEL 

SUP 

*4.(  GARY  ENERGY  CORP 


18.1  COLUntI*  GAS  TRAN 
18. «  CONSOLIDATED  GAS 

21.0  BROOKLYN  UNION  GA 

21.0  BROOKLYN  UNION  GA 

33.0  BROOKLYN  UNION  GA 

S3.0  BROOKLYN  UNU>N  GA 

53.0  BROOKLYN  UNION  GA 

10.0  CONSUMERS  GAS  UTI 
It. 8  CONSUMER  GAS  UTIL 

18.0  CONSOLIDATED  GAS 
18.0  CONSOLIDATED  GAS 
36 .0  CONSOLIDATED  GAS 
34. •  CONSOLIDATED  GAS 

34. •  CONSUMERS  GAS  UTI 
36.*  CONSUMERS  GAS  UTI 


COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TR«> 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GiS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

GAS 

CONSOLIDATED 

CAS 

8*19939 
8*199*0 
8*1992* 
8*19916 
8*19917 
8*19921 
8*19919 
8*19958 
8*19930 
8*19927 
8*19935 
8*19915 
8*1992* 
8*19929 
8*19923 
8*1993* 
8*19925 


*70*301691 
670*301695 
*70*302320 
*700501102 
*70170222* 
*70*301*70 
*7033029*2 
*70*301676 
670*302328 
*70850*637 
*70*30157* 
*70*302317 
*70*501*85 
*70*302326 
*70*501*7* 
*70*3015«7 
*70*301508 


8*20059 
8*20057 
8*20061 
8*20060 


-S  «  S  LTD  PARTNERSHIP  02 
8*19888  *703302887 

-ST  MARYS  EASTERN  ENERGY  INC 
8*19906  6707301580 

8*1990*  *707301557 

8*19905  *707301558 

nil  M  H  H  H  KUtlH*  MNVMMIIMM  It  MHHM  DM  «««•«««  en 

•«  DEPARTMENT  OF  THE  INTERIOR,  BURE 

«««*«««  «MM«MllllllHllttllllK««««llllltliKRIt)*)(ll 

-AMAX  PETROLEUM  CORPn»«TION 

8*20050  NM-22»*-8iHB  300*50591* 
-AMERICAN  PETROFINA  COMPANY  OF  TEXA 
8*20056  NM-2246-85PB  5003906155 
8*20055  NM-2247-85PB  5005906115 
-AMOCO  PRODUCTION  CO 
8*20058  MM-2249-85PB  300*511588 
NM-22*8-8}PB  500*507852 
NM-2250-85PB  500*521052 
NM-2265-85PB  300*521715 

_. NM-2251-83PB  300*520970 

-ARCO  OIL  AND  GAS  COMPANY 
8*200*6  Nn-225*-gJPB  500*511592 
8*200*7  NM-2253-83PB  500*520**5 
BLACKWOOD  (  NICHOLS  CO  LTD  ' 
8*2005*  Nn-107*-83PB  500*521*77 
-COTTON  PETROLEUM  CORPORATION 
"  8*20062  NM-22*2-85PB  300392176* 
El  PASO  EXPLORATION  CO 
8*20055  NM-2142-85PB  500*506**5 
-EL  PASO  NATURAL  GAS  COMPANY 
8*19986  NI1-2140-83PB  500*520760 
NM-213*-e3PB  300*512093 
NM-22e9-83PB  300*520758 
HM-2190-85PB  300*520**6 
NM-2212-83PB  300*520*92 
NM-2230-85PB  500*512192 
NM-2229-83PB  300*508608 
NM-22ie-83PB  300*5065*3 
NM-2151-83PB  300*506332 
NM-2125-83PB  300*520671 
NM-2204-85PB  300*507496 
Nn-21**-83PB  3003906851 
NM-2238-83PB  300*520316 
NM-21*«-83PB  300*508920 
NM-2143-83PB  300*508920 
NM-21*l-g}PB  300*506069 
NM-2187-85PB  300*505743 
NM-2197-83PB  300*511680 
NM-2120-8JPB  3003921157 
NM-2232-83PB  3003921158 
NM-2200-83PB  3003906**8 
NM-2122-83PB  300390650* 
NM-2U1-83PB  5002906559 
NM-2148-g3PB  5005906*55 
NM-2157-83PB  3003906528 
NM-2130-85PB  3003922120 
NM-2233-83PB  500*5214*2 
HM-2215-83PB  300*509752 
NM-2206-83PB  300*520793 
NM-2191-83PB  300*51306* 
NM-2199-83PB  3003922381 
NM-2146-83PB  3003905519 
NM-2193-83PB  3003920093 
NM-2158-83PB  3005920638 
NM-2203-83PB  300*560060 
NM-2194-83PB  500*520283 
NM-2137-83PB  5004509054 
NM-2119-8JPB  3004520675 
NM-2208-85PB  5004520463 
NM-2124-8JPB  3004520469 
NM-2147-83PB  3003907009 
Nf1-22H-83PB  3003906909 
NM-2145-83PB  5005906864 
NM-2201-85PB  5005906822 
NM-2228-83PB  3004512100 
NM-2236-83PB  3004520501 
NM-2237-85PB  3004508230 
NM-2153-85PB  300*508130 
Nn-212»-83PB  3003906937 
NM-2189-85PB  300^907109 
NM-2222-85PB  5005907141 
NM-2225-83PB  3003907191 
NM-2223-83PB  3003906847 
NM-2220-83PB  5003920174 
NM-2196-85PB  5005920106 
NM-2121-85PB  5005920878 
HM-2HS-83PB  3003982366 


8*19985 
8*19999 
8*20020 
8*19978 
8*20028 
8*20027 
8*20035 
8*2002* 
8*19992 
8*19995 
8*20038 
8*200*3 
8420011 
8420012 
8*19987 
8*20016 
8*20022 
8420005 
8420039 
8419997 
8*20005 
8*20015 
8*19982 
8*20035 
8*19989 
8*200*0 
8*20051 
8*20001 
8*20019 
8*20021 
8*19980 
8*20018 
8*19985 
8*19996 
8420017 
8*19984 
8420006 
8*20000 
8*19991 
8*19981 
8*19977 
8*19979 
8419998 
8420026 
8420041 
8420042 
8'.20023 
8*20008 
842001* 
8*19970 
8*19975 
8*19969 
8*19971 
8*19993 
8*20004 
841999* 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
107-DV 
107-DV 
107-DV 

ll|illMlt«llll«(IMHi( 

AU  OF  LAND  MA 

H««H«H«1i||K«ll 

RECEIVED: 
108-PB 
S  RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED 
108-FB 

RECEIVED 
108-PB 

RECEIVED 
1C8-P8 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
188-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


J  V  ALFORD  HEIRS  (1 

J  V  ALFORD  HEIRS  II 

J  V  ALFORD  HEIRS  (5 

J  U  PHIPPS  03 

LOUNDS  i  HART  (3 

n  A  MITCHELL  HEIRS  tZ 

M  MATHENY  ^3 

0  E  ESCUE  IS 

R  A  ESCUE  •* 

S  C  HAMMETT  ^9 

SAMUEL  BOWMAN  •I 

SAMUEL  BOUnAN  •S 

STOUERS  HEIRS  •* 

STOUERS  HEIRS  §t 

W  T  HARRIS  ^3 

U  T  HARRIS  •* 

ZONA  HUGHES  •! 
02/09/8*     JA:  UV 

SUir.ER  S  I  S  02 
02/09/8*     JA:  UV 

CUNNINGHAM  E  E  0111 

SPINDLETOP-WETZ  E  E  tlOS 

SPINDLETDP-UETZ  E  E  010* 

HMIIOIIftllllHMk  MKHMHKKIf  ttHMHH  NHVHHMffK 

NAGEMENT,  ALBUQUERQUE. NH 

IIHII«ll<t««MI>«li)lll»««IIKHIi««Hll««>l(ll«K 

02/09/8*     JA:  NH   4 

HANSON  FEDERAL  01 
02/09/8*     JA:  NM   4 

BOLACK  FEDERAL  02 

FOSTER  FEDERAL  AH 
02/09/8*     JA:  NM   4 

GALLEGOS  CANYON  UNIT  0209 

GALLEGOS  CANYON  UNIT  COM  0  1160 

HEATH  CAS  COM  0  01 

VANHOOK  FEDERAL  •I 

U  D  HEATH  B  (5 
02/09/8*     JA:  NM   4 

HAMMOND  FED  UN  05 

MARRON  UN  FED  COM  •? 
02/09/8*     JA:  NM   4 

NORTHEAST  BLANCO  UNIT  (OSR 
02/09/8*     JA:  NM   4 

APACHE  112 
•2/09/8*     JA: 

SAN  JUAN  27-8 


NM   4 
B  •* 

NM   4 


•2/09/8*     JA: 
ATLANTIC  A  111 
ATLANTIC  C  IS 
ATLANTIC  C  14 
BOLACK  B  17 
DAY  IS 
DAY  A  (8 
FANNIN  81 
FLORENCE  D  •J 
GORDON  IS 
GRAMBLING  C  •? 
HARDIE  E  11 
HARRINGTON  *Z 
HEATON  ^23 
HOUELL  •S 
HOWELL  iS 

HUERFANITO  UNIT  112 
HUERFANO  UNIT  HP  •23 
HUGHES  ^22 
JICARILLA  C 
JICARILLA  C 
JICARILLA  F 
JICARILLA  F 
JICARILLA  G 
JICARILLA  G 
JICARILLA  J 
JICARILLA  67 
KELLY  *J 
KELLY  B  •! 
KELLY  B  ^2 
LACKEY  B  lis 
LINDRITH  UNIT  •100 
IINDRITH  UNIT  •*8 
LINDRITH  UNIT  872 
LINDRITH  UNIT  ^7* 
MOORE  tl 
MUOGE  •29 
MURPHY  E  ^3 
NYE  •* 
PIERCE  ti 
PIERCE  ^6 
RINCON  UNIT  •ll* 
RINCON  UNIT  ^39 
RINCON  UNIT  ^62 
RINCON  UNIT  ^9 
ROEIOFS  A  •$ 
RUSSELL  •B 
SAN  JACINTO  81 
SAN  JACINTO  ^6 
SAN  JUAN  27-4  UNIT  ^21 
SAN  JUAN  27-4  UNIT  tZt 
SAN  JUAN  27-5  UNIT  •Z 
SAN  JUAN  27-5  UNIT  ^61 
SAN  JUAN  27-5  UNIT 
SAN  JUAN  28-4 
SAN  JUAN  28-5 
SAN  JUAN  28-5 
SAN  JUAN  28-6  UNIT  •lot 


•  11 

•  13 

•  10 

•  13 

•  2 

•  9 

•  16 

•  If 


CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

GRIFFIIHSVILLE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

CAS 

YAWKEY-FREEHAN 

CONSOLIDATED 

GAS 

CENTERPOINT  -  FLINT  R 

CONSOLIDATED 

CAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

CAS 

UOLF  SUMMIT 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

HAftlETT 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

GRIFFIIHSVIllE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

GAS 

CRIFFITHSVILLE 

NE 

CONSOLIDATED 

CAS 

SALEM-WALLACE 

FIELD 

2* 

CARNEGIE  NATURAL 

tICKIM 

14 

nCKIM 

MCKIM 

11 

•  6S 

UNIT  152 
UNIT  •77 
UNIT  •fS 


BASIN  DAKOTA 

BALLARD 
BALLARD 

BASIN 

BASIN 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO  PICTURED 
SOUTH  BLANCO  PICTURED 

BLANCO  HESAVEROE 

SOUTH  BIANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BIANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

AZTEC 

SOUTH  BLANCO 

FULCHER  KUTZ 

BIANCO 

BLANCO 

SOUTH  BIANCO 

AZTEC 

BLANCO 

BLANCO 

BALLARD 

HUERFANO 

BIANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH    BLMICO 

BLANCO 

BLANCO 

BLANCO 

AZTEC 

SOUTH  BIANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

AZTEC 

AZTEC 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BL..NCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO 

SOUTH  BLANCO 

AZTEC 

BASIN 

TAPACITO  8  BLANCO 

BLANCO 

BIANCO 

BIANCO 

BLANCO  8  SOUTH  BIANCO 

BASIN 

BASIN 

TAPACITO 

SOUTH  BLANCO 


18.*  NORTHWEST  PIPELIN 


•.•  El  PASO  NATURAL 
0.0  EL  PASO  NATURAL 


0.8 

0.0 
0.1 

O.B 
0.1 


PASO  NATURAL 
PASO  NATURAL 
PASO  NATURAL 
PASO  NATURAL 


EL  PASO  NATURAL 


16.*  EL  PASO  NATURAL  C 
16. •  EL  PASO  NATURAL  G 

12. •  EL  PASO  NATURAL  C 

*.•  NORTHWEST  riTElIN 

•.•EL  PASO  EXPLORATI 


El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

C 

EL 

PASO 

NATUP.Al 

C 

EL 

PASO 

NATURAL 

C 

EL 

PASO 

NATURAL 

C 

fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

f 

Fl 

PASO 

NATURAL 

C. 

EL 

PASO 

NATURAL 

C 

EL 

PASO 

riATURAl 

C 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

C 

EL 

PASO 

NATURAL 

C 

EL 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

c 

EL 

PASO 

NATURAL 

c 

FL 

PASO 

NATURAL 

c 

EL 

PASO 

NATURAL 

c 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

C 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

C 

Fl 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Ft 

PASO 

NATURAL 

C 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

r 

Ft 

PASO 

NATURAL 

Fl 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

C 

Ft 

PASO 

NATURAL 

0 

Ft 

PASO 

NATURAL 

C 

Ft 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

G 

Et 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

r. 

El 

PASO 

NATURAL 

C 

FL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

r 

El 

PASO 

NATURAL 

( 

El 

PASO 

NATURAL 

c 

EL 

PASO 

NATURAL 

G 

I 


y 


UMI 


II 


8196 


Fedwal  Register  /  Vol.  49.  No.  44  /  Monday.  March  5.  1984  /  Notices 


JO  HO    J«  BKT 


»PI  MO 


D  SECd)  SEC<Z»  HEll  NAME 


:  3  <>  5  3  d  '  6  » 
S  1  0  ••  i  i  7  0  ■  1 

INC 


HB-2JU-83PS  5»05»2005» 

Hn-2185-85P»  !005»0'<>52 

HH-2U6-S3PB  590)»07135 

Hn-?155-85P8  500J107U7 

Ht1-2128-8',P!  3a05<)a6»'>* 

Nn-2158-8!fB  5S5H3?'.63 

Kr-214«-85P8  iOOJ'OH*: 

Mt1-?J?«-85P8  5005'>0?<i'7 

HH-;i51-8IPB  JJimO'SM 

Mn-2213-85PB  505J'3'?6<> 

Mn-2r26-85PS  SJOS'OTSI? 

Nn-2127-e3PB  !105'»I)'8'JS 

Nf1-22!»-8SPB  SlOi^Oi^Ji 

N«-22!l -8SP«  505*5! 1 ■OS 
im-21S8-8  5PB 
HB-2r2'-8 IPB 
Kn-212  5-8  S^B 

-ENERGY    RESERVES    OSDUP 

S«2*0<i1       Kf1-22S6-81PB  S3»*5052»8 

•  *2«l)48       M«-j;i5-81P»  503>.5i'::54 

-J»CK    »    COLE 

g<,20e<.«       MM-22'i»-85PB  }«*«120228 

Mn~:745-8SP»  J»«J92190« 

MM    2J%1    8  5P»    3(t«S12«8( 
NW-23<.()    8!PB    5»«<«520t«J 
Mr"-225'»-85PB    3094528*51 
-WjitTHOM    OR    CO«P»MT 

Si-eoa^l       MP    2r63-85PB     SOOSIOdSO' 
-nOBIL    PIfOG    FEXiS    I    NEW    PIEXICO    IHC 

i<>2mi       Mr-2:6l)-8'-PB    500i907«57 

8*20968   MW  2;59-8SPB  5005»«7«** 

8*2006'   Mt<-2241-8:PS  3»»*50»52J 
-MORIMEfN  M»IUB»L  G«5  PRODOCIHG  CO 

8*2006*       Nn-2?62-«iPB    5»0*50»0»l 
-N0STHUE5T    PIPELIME    COI!?OR»TIOM 

8*20052   NW-2152-85PB  J«0*5112Jl 
-«  t  S  D«Ul  ING  CO 

8*20070   Mn-2257-8JP»  Ji»*5«4765 
»>••••>••••••«>■«»«  iiiii>*«>»»«»>>>*> 

••  DEP«RTnENT  OF  THE  IMTERIO*.  SUR 
•»»»•»«••••••■» »»»»•»»••••»••••»•• 

-BELCO  PETROIEUH  C0RPO»*TI0M 


t*200}2 

8*20010 
8*2000* 
8*2903* 
8*19188 
8*2003« 
8*20025 
8*20037 

8*10990 
8*20030 
8*1997* 

8*20007 

8*19972 
8*20029 
8*20015 
8*H9'3 
8»20»IJ2 


-JEROME  P 
8*2006  3 

8*2006* 

8*23065 


g*l')812       U10*-3 
-CONOCO     !MC 

8*19813      U7?*-2-e 

8*19815   W59-J 
-CCROHADO  OIL  CO 

8*19816       kl-l*5-S 
-n»»*THOI«    OIL    COfP»MY 
I    8*1*817      Ml-l**-3 

8*19818      Wl-l*7-3 
-fW»Il    OIL     CORP 

8*1981*       USOO     2 


*90J520650 

*902906!168 
*902906018 

*90I7201*J 

*M2921US 
*9029211*} 

*90«32»S71 


108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
IDS  PB 
Ha  PB 
US  PB 
105  PB 
!  0  8  P  B 
138  P8 
nS-P9 
135  PS 
108-P5 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED 
108-PB 
108-PB 

RECEIVED; 
108-PB 
108-PB 

RECEIVED 
108-PB 
108-PB 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
1B8-PB 
108-PB 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
198-PB 

RECEIVED 
1»8-PB 

E«U  OF  LAND 

»  H  »  tt«  )»W1H»« 

RECEIVED 
102-2 

RECEIVED 
108-E* 
108 

«£CEIVED 
182-* 

»ECEI»ED 
I«3 
l»3 

HECtlVED 
101 


$«H  JU«N  28-i  UNIT 
SAN  JUAM  28-*  IWIT 


III* 

§15 

•  2* 


UNIT 
UNIT 


BB*  PC 
B92 


StN  JUAN  28-*  UNIT 
SAH  JUAN  28-*  UNIT  12* 
SAN  JUAH  28-7  UNIT  BUB 
SAN  JUAN  28-7  UNIT  B67 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  29-7 

J8-* 

30-* 

30-* 

30-* 
SCHUERDTFEGER 
SCHWERDTFEGER 
SCHUERDTFEGER 
STOREY  85 
WHITE  KUTZ  B2 
82/09/8*     JA:  NH   4 
BRANNON  FEDERAL  02 
GAllEGOS  CANYON  UNIT  P  C  §27* 
02/09/8*     JA:  NM   a 
APACHE  FLATS  B8 
APACHE  HILLS  0* 


SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 


UNIT  B95 
UNIT  B21 
UNIT  B3* 
UNIT  B37 
UNIT 
A  B2 
A  I2S 
A  B* 


§3* 


02/09/8* 
HARDEE  Bl 
NASSAU  Bl 
OXNtRD  B2 

02/09/8* 


JA:  Mi   * 


JA:  NH 


* 
B* 

* 


B  2 


JICARILLA  APACHE 
02/09/8*     J»:  MM 

JICARILLA  E  B2 

JICARILLA  E  03 

STEPHENS  UNIT  Bl 
B2/B9/8*     JA:  NM   A 

NYE  FEDERAL  TRACT  1 
02/09/8*     JA:  Nn   A 

SAN  JUAN  32-8  831 
02/09/8*     JA:  NM   ♦ 

GR»HAM  055 
M»«lfMI)«»«««tl)(«<*)"il>HI(HI»»MHMirv«««1IV«« 

MANAGEMENT.  CASPER, HY 

B2/08/8*     JA:  UY   5 

FIGURE  FOUR  FEDERAL  1-1 

02/09/8*     JA:  WY   5 

CLOVERLY  -  MORRISON  UEll  87 
SOUTH  ELK  BASIN  UNIT  B2i 

B2/09/8*     JA:  WY   5 
BROUH-GOVT  Bl 

02/09/8*     JA:  WY   5 

ATHERLY  BIB  (EMBAR  B  TENSIEET) 
NIELSON  BIB  (EMBAR  AND  TEMSIEEP) 

02/09/8*     JA:  UY   5 

FEDERAL  MANDERSON  BF?*-136 


FIELD  NAME 


PROD   PURCHASE* 


■ASIN 

•lANCO 

IIANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO  t  SOUTH  BLANCO 

BLANCO 

BLANCO 

EAST  BIANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BIANCO 

SOUTH  BIANCO 

SOUTH  BIANCO 

SOUTH  BLANCO 

FULCHER  KUTZ 

BASIN  DAKOTA 
WILDCAT 

BALLARD  PICTURED  CUE 
BALLARD  PICTURED  CLIF 

BASIN 
BASIN 
SOUTH  BLANCO 

JICARILLA 

BIANCO 
BLANCO 
BASIN 

BASIN 

BLANCO  MESAVERDE 

SOUTH  BLANCO 


FIGURE  FOUR  CANTOM 

SOUTH  ELK  BASIN  UNIT 
SOUTH  ELK  BASIN  UNIT 


EHOS  OTEEK 


OREGON  BASTN 
0REG09t  BASIN 


MAHDEmON 


B  B 
OB 
B  B 
B  B 
B  B 
B  B 
BB 
B  B 
BB 
BB 
B  B 
OB 
0  0 
B  B 
OB 
OB 
B.B 
B.B 


EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
EL  PASO 
El  PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


IB. 7  EL  PASO  NATURAL  G 
7.5  El  PASO  NATURAL  G 

12. B  El  PASO  NATURAL  G 
13. B  EL  PASO  NATURAL  G 

B.B  EL  PASO  NATURAL  G 
B.B  EL  PASO  NATURAL  G 
B.B  El  PASO  NATURAL  C 

13.  B  EL  PASO  NATURAL  6 

0.0  NORTHWEST  PIPELIN 
0.0  NORTHWEST  PIPELIH 
OB  NORTHWEST  PIPELIN 

0.0  NORTHERN  NATURAL 

B.B  NORTHWEST  PIPELIN 

B.B  EL  PASO  NATURAL  G 


B.B  NORTHWEST  PIPELIN 

B.B  MONTANA-DAKOTA  UT 

18.3  MONTANA-DAKOTA  UT 

tO.B  MONTANA-DAKOTA  UT 

30.1  CODY  GAS  CO 
I*.B  CODT  GAS  CO 

B.B  MONTANA-DMirrA  UT 


II 


Monday 
March  5,  1984 


Part  V 


|FV  Ooc  M-MK  Filed  S-Z-84;  8:45  am| 

BnxjNe  cooe  «7^7-01-c 


i 


Department  of 
Commerce 


National  Oceanic  and  Atmospheric 
Administration 

Financial  Assistance  for  Research  and 
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;  For  fiscal  year  1984, 
Saltonstall-Kennedy  funds  are  available 
to  assist  persons  in  carrying  out 
research  and  development  projects 
which  address  any  aspect  of  a  United 
States  fishery  (as  herein  defined) 
involving  the  United  States  fishing 
industry  (recreational  or  commercial) 
including,  but  not  limited  to,  harvesting, 
processing,  marketing,  and  associated 
infrastructures.  Projects  may  be  funded 
through  either  grants,  cooperative 
agreements  or  contracts.  Any  individual 
who  is  a  citizen  or  national  of  the  United 
States  or  a  citizen  of  the  Northern 
Mariana  Islands,  any  fishery 
development  foundation  or  other  private 
non-profit  corporahon  located  in 
Alaska,  or  any  corporation,  partnership, 
association  or  other  entity,  non-profit  or 
otherwise,  if  a  citizen  of  the  United 
States  (as  defined  by  Section  2  of  the 
Shipping  Act  of  1916  (46  U.S.C.  802)).  is 
eligible  to  apply  for  funding  under  this 
solicitation.  The  National  Marine 
Fisheries  Service  (NMFS).  NMFS 
employees,  and  their  immediate 
relatives  are  not  eligible  to  apply. 

This  notice  describes  the  conditions 
under  which  applications  wiU  be 
accepted  and  how  NMFS  will  determine 
which  applications  it  will  fund. Slate 
and  local  Government  applicants  must 
comply  with  Executive  Order  12372 
regarding  Intergovernmental  Review  of 
Federal  Programs.  The  Catalogue  of 
Federal  Domestic  Assistance  number 
and  title  for  this  program  are  11-427. 
"Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements."  This  notice  of 
availability  of  financial  assistance  for 
fisheries  research  and  development 
projects  will  also  appear  in  the 
Commerce  Business  Daily.  Information 
collection  requirements  "contained  in  this 
notice  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  and  have 
been  assigned  OMB  No.  0648-0135. 

NMFS  reviewed  this  solicitation  m 
accordance  with  Executive  Order  12291 


and  the  Commerce  Department 
guidelines  implementing  that  Order. 
This  solicitation  is  not  "major"  within 
the  context  of  the  Order  or  its 
implementing  guidelines  because  the 
solicitation  does  not  significantly  affect 
the  economy,  costs  or  prices, 
competition,  employment,  investment,  or 
productivity.  Because  the  solicitation  is 
issued  without  prior  opportunity  for 
public  comment,  is  is  not  subject  to  the 
provisions  of  the  Regulatory  F'lexibility 
Act. 

FOR  FURTHER  INFORMATIOM  COITTACT: 
Mr.  Roger  W.  Hutchmson.  Industry 
Development  Division.  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235,  Telephone  No:  202-634-7451. 

I.  Introductioa 

The  Saltonstall-Kennedy  (S-Kl  Act  (15 
U.S.C.  7l3c-2-713c-3)  makes  available 
to  the  Secretary  of  Conunerce  up  to  30 
percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products.  The  Secretary  must  use 
at  least  60  percent  of  these  funds  each 
year  to  make  grants  to  assist  persons  in 
carrying  out  research  and  development 
projects  which  address  any  aspect  of 
United  States  fisheries,  including,  but 
not  limited  to.  harvesting,  processing, 
and  marketing.  There  is  no  guarantee 
that  sufficient  funds  will  be  available  to 
make  awards  for  all  approved  projects. 
United  States  fisheries  '  include  any 
fishery  that  is  or  may  be  engaged  in  by 
U.S.  citizens  or  nationals  or  citizens  of 
the  Northern  Mariana  Islands.  For  fiscal 
year  1984.  about  $10  million  of 
Saltonstall-Kennedy  monies  are 
available  to  fund  fisheries  research  and 
development  projects.  The  phrase 
"fishing  industry"  includes  both  the 
commercial  and  recreational  sectors  of 
U.S.  fisheries. 

II.  Saltonstall'Kennedy  Activities 

The  Saltonstall-Kennedy  grant 
program  constitutes  an  important  part  of 
the  NMFS  fisheries  development  and 
utilization  program.  Under  this  program. 
NMFS  will  consider  funding  projects 
which  relate  to  the  development  of 
fisheries  within  any  NMFS  Region  and 
national  projects  which  relate  to  the 
development  of  fisheries  in  two  or  more 
Regions. 

The  NMFS  has  two  objectives  for 
funding  projects:  (1)  To  maintain 
stability  in  and  strengthen  traditional 


'  For  purpose*  of  this  notice,  a  Fishery  is  denned 
as  one  or  more  stocks  of  Tish.  including  tuna,  and 
shellfish  which  are  identified  as  a  unit  based  on 
geographic  scientific  technical,  recreational  and 
economic  characteristic*,  and  any  ar.d  all  phases  of 
fishing  for  such  stocks.  Examples  of  fisheries  are: 
Alaskan  groundfish.  Pacific  whiting.  New  England 
whiting.  Gulf  of  Mexico  groundfish,  etc. 


fisheries:  and  (2)  to  provide  for  the 
yowth  of  the  fishing  industry  through 
increased  use  of  nontraditional 
resources. 
■     Traditional  fisheries  are  those  for 
which  the  existing  fishing  industry  has 
the  capability  to  fully  harvest,  process 
and  market  the  available  fishery 
resources  as  it  has  done  historically. 
Stability  in  traditional  fisheries  can  be 
influenced  by  resource  fiuctuations. 
changing  economic  conditions,  and 
public  perceptions  about  quality  and 
safety.  In  order  to  maintain  stability  in 
traditional  fisheries,  the  NMFS  will 
support  projects  that  increase  the 
stability  of  the  fishing  industry  to  ensure 
that  the  industry  remains  competitive  in 
world  and  domestic  markets. 

In  order  to  support  growth  of  the 
fishing  industry,  the  NMFS  will  target  its 
activities  on  non-traditional  or  unused 
fisheries  such  as  Alaska  groundfish. 
coastal  pelagics  in  the  South  Atlantic 
and  Gulf  of  Mexico,  squid  and  mackerel 
in  the  North  Atlantic,  and  others  where 
impediments  exist  to  industry  use  of 
these  resources.  The  NMFS  will  support 
research  which  will  lessen  the  risks 
associated  with  expansion  by  the 
present  industry  or  entry  by  new 
participants  into  these  fisheries. 

NMFS  consults  with  members  of  the 
fishing  industry  in  funding  fisheries 
research  and  development  projects 
which  address  regional  and  national 
concerns  involving  stability  in 
traditional  fisheries  and  growth  in 
nontraditional  fisheries.  The  areas 
considered  are  as  follows; 

A.  Harvesting  activities:  to 
demonstrate  the  technical  feasibility  of 
commercial  or  recreational  harvesting  of 
fisheries  resources;  to  provide  fishermen 
with  information  that  documents  the 
potential  profitability  of  commercial  or 
recreational  harvesting  activities:  and  to 
identify  abundance,  location,  and 
seasonal  characteristics  of  stocks  of 
fish: 

B.  Quality  enhancement  and  control: 
to  develop,  evaluate  or  demonstrate 
handling,  sorting,  grading,  storage, 
processing,  or  distribution  methods  that 
will  enable  fishermen,  processors,  and 
those  in  the  distribution  chain  to 
maintain  or  improve  the  quality  of  fish 
and  fish  products  marketed 
commercially  or  caught  by  recreational 
fishermen:  and  to  identify  and  correct 
any  public  health  problems  which  may 
be  impeding  domestic  and  foreign 
market  expansion: 

C.  Domestic  market  deveJopmenL  to 
increase  domestic  consumption  of  fish 
by  increasing  the  use  of  nontraditional 
fisheries  products  in  traditional  markets 
or  expanding  the  use  of  all  fish  in 
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nontraditional  markets;  in  recreational 
fisheries,  to  increase  use  of  non- 
traditional  species,  to  increase 
awareness  ol  sport-fishing  opportunities, 
and  to  expand  the  opportunities  for  and 
economic  value  of  marine  recreational 
fishing; 

D.  Foreign  market  development-  to 
increase  U.S.  exports  of  fish  and  fish 
products  with  partici^r  emphasis  on 
the  underutilized  species  and  to 
publicize  domestic  recreational  fishing 
opportunities  for  foreign  visitors; 

E.  Improvement  in  efficiency  and 
productivity:  to  lower  the  costs  of 
supplying  domestic  fish  and  fish 
products  to  consumers;  to  increase  the 
output  or  value  of  existing  or  new 
methods  or  techniques  for  harvesting, 
processing,  distributing  or  marketing 
domestic  fisheries  products:  and 

F.  Economic  and  investment  studies: 
to  document  the  cost  and  profitability  of 
any  activfty  that  would  enable  the 
fishing  industry  to  increase  use  of 
fisheries  resources  or  to  increase  the 
value  of  fisheries  products  or  to  improve 
upon  methodologies  for  ascertaining  the 
economic  value  of  recreational  fisheries. 

III.  Regional  and  National  Priorities 

Fisheries  research,  development,  and 
utilization  applications  should  relate  to 
one  or  more  of  the  priority  areas.  The 
NMFS  will  consider  other  projects: 
however,  funding  will  be  available  for 
exceptionally  good  projects  outside  the 
priority  areas  only  if  sufficient  projects 
adequately  addressing  the  specific 
priorities  are  not  received. 

Except  for  the  Western  Pacific.  FHierto 
Rico,  and  the  U.S.  Virgin  Islands, 
funding  will  not  be  provided  for  projects 
primarily  involving  the  following 
activities:  (1]  infrastructure  planning  and 
construction;  (2)  port  and  harbor 
development;  (3)  aquacuiture  research 
and  development;  (4)  resource 
enhancement;  (5)  research  evaluating 
the  ability  or  extent  to  which  fish  are 
attracted  to  artificial  reefs  or  fish 
aggregating  devices;  and  (6)  extension 
activities  such  as  newsletters  or 
technology  transfer  unless  identified  as 
a  necessary  part  of  a  specific  project. 

The  NMFS  encourages  a  regional 
approach  to  developing  and 
strengthening  U.S.  fisheries.  "Region" 
refers  to  a  geographic  area  encompassed 
by  a  NMFS  Region,  i.e..  Northeast. 
Southeast,  Southwest.  Northwest  and 
Alaska.  Projects  addressing  Regional 
fisheries  development  needs  must  be 
coBsistent  with  existing  fisheries 
development  plans.  Projects  addressing 
national  concerns  are  those  which 
raquire  the  coordinated  participation  of 
members  of  the  fishing  industry  from 


more  than  one  Region  or  involve 
activities  such  as  generic  domestic  and 
export  marketing  activities  or  seafood 
quality  and  safety  research  in  which 
results  directly  affect  the  fishing 
industry  or  consumers  on  a  national 
scale.  The  NMFS  has  identified 
priorities  in  conjunction  with  fishing 
industry  groups,  other  organizations  and 
local  governmental  units  having  an 
interest  in  the  development  and  use  of 
fisheries  in  the  region. 

The  fisheries  and  the  major  needs 
related  to  their  development  or  full 
utilization  which  the  NMFS  will  give 
priority  for  funding  are: 

A.  Northeast  Region.  Priority  will  be 
given  to  species-oriented  prsjects  which 
support  growth  in  the  squid,  mackerel, 
and  hake  fisheries  or  projects  that 
include  the  following  activities: 

1.  Develop  new  methods  or  techniques 
to  process  and  use  fish  wastes. 
particularly  dogfish  and  shellfish 
wastes.  Projects  must  determine  the 
technical  and  economic  feasibility  of  the 
methods  or  techniques  in  actual  use 
through  in-plant  demonstrations. 

2.  Conduct  on-board  demonstrations 
of  methods  to:  (a)  Increase  the 
effectiveness  of  fisheries  gear  (b) 
improve  product  quality  through 
improved  on-board  handling  and 
holding  procedures;  and  (c)  reduce 
operating  costs  of  commercial  fishing 
vessels.  Projects  must  determine  the 
technical  and  economic  feasibility  of 
these  methods  through  demonstrations 
on  vessles. 

3.  Conduct  in-plant  demonstrations  of 
new  or  innovative  processing  equipment 
to  allow  processors  to  evaluate 
opportunities  to  make  greater  use  of 
nontraditional  species  of  fish.  Projects 
must  assess  the  technical  and  economic 
feasibility  of  using  the  equipment. 

4.  Conduct  training  activities  for 
industry  personnel  in  procedures  to 
maintain  the  quality  of  fish  as  it  moves 
through  processing  and  distribution 
channels. 

5.  Conduct  Regional  export  and 
domestic  marketing  programs  which 
coordinate  state,  media  and  industry 
activities  that  will  increase  use  of 
nontraditional  species  or  develop  new 
markets  for  traditional  species.  Such 
projects  will  be  coordinated  with  other 
funded  Regional  or  national  marketing 
projects. 

6.  Develop  and  implement  a  plan  to 
revive  the  shellfish  industry  in  the 
county  of  Suffolk.  New  York  with 
emphasis  on  clam  seeding  in  sanitary 
waters,  relocating  spawner  clams,  and 
conducting  a  public  education  program 
to  ensure  product  quality  and  safety. 


7.  Conduct  activities  le  promote  the 
stabilization  and  growth  of  the  manne 
recreational  fishing  indusb^. 

B.  Southeast  Region.  1.  Commercial 
Projects  should  concentrate  on  shifting 
current  harvesting,  processing,  and 
marketing  activity  &om  traditional 
fisheries,  such  as  shrimp,  to  aitemate 
fisheries,  particularly  the  coastal 
herrings,  large  coastal  peiagics.  and 
squid.  Priority  will  be  given  to  profects 
which: 

a.  Assess  the  commercial  aignificance 
of  stocks  through  contracted  fishing 
vessels  and  spotter  aircraft  in  the 
Southeast  Region; 

b.  Develop,  evaluate,  and  demonstrate 
new  technology  for  the  harvest  of 
midwater  schooling  speaet  in  deeper 
offshore  waters; 

c.  Develop,  evalaate.  and  demonstrate 
new  technology  for  on-board  or 
shoreside  handling,  grading,  and  storage 
systems: 

d.  Develop  new  products  or  processes 
for  underutilized  species  which  provide 
evidence  of  consumer/market 
acceptance  and  a  determination  of 
economic  feasibility; 

e.  Develop  export  or  demestic  markets 
for  underutilized  species.  Proposals  in 
this  area  will  be  closely  coordinated  at 
the  national  level.  Approved  projects 
will  be  consistent  with  national  market 
development  projects: 

{.  Define  and  resolve  technical 
constraints  limiting  the  effective 
marketing  of  wholesome  consumer 
products  from  molluscan  shellfish 
resources; 

g.  Demonstrate  solutions  to  remaining 
problems  hindering  the  use  of 
Southeastern  fishery  species  in  the 
production  and  marketing  of  analog 
fishery  products  made  from  surimi;  and 

h.  Provide  alternate  designs  and/or 
field  testing  of  improved  shrimp  fishing 
trawl  designs  to  eliminate  the  catch  of 
undesirable  finfish,  jelly  fish,  turtles, 
and  debris. 

2.  Recreational.  Projects  are  solicited 
which  will  either  address  problems 
affecting  the  stability  of  traditional 
recreational  fisheries  or  will  redirect 
sport  fishing  effort  to  presently 
underutilized  species.  Priority  funding 
consideration  will  be  given  to  projects 
which: 

a.  Develop  a  profile  of  marine 
recreational  fishing  in  the  Southeast  to 
assist  public  and  private  sector 
organizations  (e.g..  Chambers  of 
Commerce;  recreation,  park  and  tourism 
planning/administratioB  agencies:  • 

financial  institutions;  and  marine 
recreational  fishing-related  businesses) 
in  stimulating  economic  development 
based  on  marine  recreational  fishing. 
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This  profile  should  synthesize  and 
summarise  relevant  existing  information 
(e.g..  fishing  patterns:  target  species: 
overview  of  the  recreational  fishing 
industry:  social,  economic  and 
demographic  characteristics  of  anglers; 
trip  expenditure  information:  and  other 
pertinent  data); 

b.  Assess  access  and  infrastructure 
requirements  needed  to  support  further 
development  of  marine  recreational 
fisheries  in  the  U.S.  Virgin  Islands  and 
Puerto  Rico; 

c.  Determine  and  demonstrate  the 
biological,  engineering,  and  economic 
feasibility  of  utiUzing  artificial  reefs  and 
fish  aggreegating  devices  to  further 
develop  recreational  and  commercial 
fisheries  in  the  U.S.  Virgin  Islands  and 
Puerto  Rico;  and 

d.  Develop  a  guide(8).  suitable  for  use 
by  domestic  and  foreign  travelers,  which 
identifies  recreational  fishing 
opportunities  in  the  SoHtheast  and 
describes  how  visitors  can  best  take 
advantage  of  these  opportunities.  The 
guide  should  describe  major  target 
species;  angling  techniques;  location  of 
access  facilities  (piers,  ramps,  beach 
fishing  areas,  charter/headboat 
locations,  etc.):  techniques  for  handling 
and  preparing  catches,  applicable 
fishing  laws  and  regulations:  key 
contacts/sources  of  additional 
information:  and  other  pertinent 
information. 

C.  Southwest  Region.  The  Southwest 
Region  is  comprised  of  two  distinct 
geographic  areas — the  central  and 
western  Pacific  Islands  and  the 
California  coast.  The  island  fisheries 
differ  significantly  in  many  respects 
from  the  mainland  fisheries. 

1.  Central  and  Western  Pacific.  In  the 
central  and  western  Pacific,  priority 
consideration  will  be  given  to  projects 
that  (a)  address  problems  of  tuna 
harvesting,  and  (b)  contribute  to  the 
fishery  development  goals  of  Hawaii, 
Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianas  Islands  and  the  Trust   • 
Territories  of  the  Pacific  Islands.  All 
proposals  should  be  consistent  with 
cultural  and  social  attitudes  of  island 
people. 

Proposals  which  address  problems  in 
the  following  areas  will  be  given  priority 
for  funding. 

a.  Industry  Development.  Projects  to 
develop  Shoreside  Fishery  Facilities  and 
Seafood  Marketing  Outlets  by  providing 
business  management  expertise,  quality 
control  systems,  and  marketing 
assistance  will  be  considered.  Projects 
designed  to  develop  new  markets  and 
promote  Pacific  Island  seafood  products 
will  also  be  considered.  Such  projects 
should  have  the  ultimate  goal  of  creating 


self-sustaining  business  enterprises  or 
creating  new  marketing  opportunities. 

b.  Tuna.  P>roject8  which  investigate 
handlining  for  sashimi  grade  tuna  and 
pole-and-line  bait  fishing  will  be 
considered.  In  view  of  the  recent  growth 
in  the  Western  Pacific  tuna  purse  seine 
fishery,  consideration  of  tuna  purse 
seine  charters  will  be  limited. 

c.  Other  Pelagic  Species.  Projects 
related  to  other  oceanic  pelagic  species 
(e.g.,  mahimahi.  wahoo.  billfish.  shark) 
should  focus  upon  developing  local  and 
overseas  market  outlets.  Particular 
attention  should  be  focused  on 
maintaining  product  quality  (e.g.. 
avoidance  of  histamine  in  mahimahi. 
urea  in  shark)  through  improved 
handling,  processing  and  storage 
methods. 

d.  Trochus  and  Giant  Clams. 
Proposals  will  be  considered  for 
continued  research  on  trochus  and  giant 
clams  as  well  as  projects  that  could 
transfer  trochus  and  giant  clam 
reseeding  technology  to  other  island 
areas. 

e.  Deepwater  Shrimp.  Proposals 
should  focus  on  trap  design  for  small 
boat  fishermen,  area  surveys,  and  the 
development  of  shrimp  marketing 
outlets. 

f.  Bottomfish.  Snappers  and  groupers 
exist  in  considerable  abundance  in 
many  Pacific  Island  areas.  Projects 
should  expand  harvesting  opportunities 
and  develop  marketing  channels  (local 
and  export)  for  these  species.  Projects 
for  bottomfish  development  in  areas 
where  the  resource  may  be  distressed 
and  unable  to  withstand  added  fishing 
pressure  will  not  be  funded. 

g.  Seamount  Groundfish.  Alfonsin  and 
armorhead  resources  are  presently  a 
target  of  a  directed  Japanese  fishery  and 
are  not  harvested  by  U.S.  fishermen. 
Projects  to  demonstrate  the  technical 
and  economic  feasibility  of  harvesting 
and  marketing  seamount  resources  will 
be  considered. 

h.  Vessel  Support  Facilities.  Proposals 
for  the  design,  engineering  and 
construction  of  vessel  support  facilities 
(e.g.,  boat  launch  ramps,  docks,  etc.)  will 
be  considered  provided  that  proposals 
requesting  construction  funds  contribute 
matching  funds  equal  to  the  level  of 
requested  Federal  S-K  funding. 
Proposals  for  such  facilities  should  be 
targeted  for  those  areas  where  these  is  a 
demonstrable  need  by  local  fishermen. 

The  National  Marine  Fisheries  Service 
does  not  plan  to  support  the  use  of  S-K 
funds  for  projects  related  to  baitfish 
culture  or  fish  aggregation  devices  with 
the  following  exceptions: 

a.  Baitfish  Culture.  Projects 
demonstrating  use  of  cultured  baitfish  in 


sea  trials  in  order  to  determine  technical 
and  economic  feasibility. 

b.  Fish  Aggregation  Devices.  The 
major  problem  affecfing  fish  aggregation 
devices  (FAD)  throughout  the  Pacific  is 
the  short  life  expectancy  caused  by 
basic  deficiencies  in  mooring  design. 
Based  upon  the  recommendations  of  a 
recent  mooring  design  study  sponsored 
by  the  South  Pacific  Commission.  NMFS 
has  recently  approved  funding  for  a 
FAD  project  in  Yap  and  is  reviewing  a 
similar  project  in  American  Samoa. 
Therefore,  the  NMFS  will  not  fund  FAD 
related  research  in  the  Pacific  during 
this  year's  funding  cycle. 

2.  California.  Pacific  whiting,  short- 
belly  rockfish.  and  jack  mackerel  are 
recognized  as  being  the  highest  priority 
species  for  commercial  development  off 
California.  Projects  that  demonstrate 
fishing  techniques,  onboard  handling, 
processing,  and  quality  technology  as 
applied  to  these  species,  and  projects 
that  investigate  alternative  product 
forms  and  markets  for  Pacific  albacore 
will  be  considered. 

Additionally,  projects  that  include  the 
following  activities  for  commercial  and 
recreational  fisheries  will  be  considered 
for  funding. 

a.  Waste  Utilization.  Projects  that 
develop  and  demonstrate  practical 
solutions  to  waste  disposal  or  waste 
utilization  problems  in  all  fisheries  and 
determine  technical  and  economic 
feasibility. 

b.  Quality  Improvement.  Test  the 
feasibility  of  developing  a  seafood 
quality  program  for  fresh/frozen  West 
Coast  fish  covering  all  phases  of  product 
handling  from  on-board  the  vessel  to 
shoreside  processing  and  distribution. 

c.  Consumer  Education.  Fixed-term 
projects  with  the  objective  of  educating 
young  Americans  on  the  desirability  of 
seafood  will  be  considered  for  1-year 
funding. 

d.  Economic  Analysis.  Projects  that 
develop  economic  profiles  of  business 
opportunities  within  the  West  Coast 
fishing  industry. 

e.  Recreational  Fisheries. 

(1)  Market  Research  Studies- 
Emphasis  on  market  research  of  the 
marine  recreational  fishing  industry 
focusing  on  angler  attitudes. 

(2)  Recreational  Fishing  Industry 
Promotion — FVojects  that  coordinate 
regional  tourist  industry  promotion 
programs  for  marine  recreational 
activities. 

D.  Northwest  Region.  Priority  will  be 
given  to  projects  which: 

1.  Develop  new  and/or  improved 
harvesting,  processing,  distribution  and 
marketing  techniques  or  methods  to 
increase  use  of  such  nontraditional 
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species  as  Pacific  whiting,  blue  shark, 
saury,  squid,  short-belly  rockfish. 
dogfish,  and  other  species  known  to 
have  potential  for  development.  ProjecU 
should  include  onboard  or  in-plant 
demonstrations  and  assess  the  technical 
and  economic  feasibility  of  the 
techniques  or  methods. 

2.  Demonstrate  and  instruct  in 
procedures  to  maintain  or  improve  ihe 
quality  or  fish  or  fish  products  as  they 
move  from  vessels  through  processing 
and  distribution  channels. 

3.  Develop  information  or  materials  to 
promote  greater  consumption  of  fresh 
and  frozen  domestic  seafood,  and 
conduct  consumer  and  trade  education 
programs  using  the  materials  to  increase 
use  of  nontraditional  species  or  develop 
new  markets  for  traditional  species. 
Such  programs  will  be  coordinated  with 
other  Regional  and/or  national 
marketing  activities.  Such  activities  may 
include  emphasis  on  the  health  and 
nutritional  qualities,  availability  and 
variety  of  seafood,  and  methods  of 
preparation.  Activities  should  be 
designed  to  increase  consumer 
awareness. 

4.  Develop  new  target  markets  for 
seafood  harvested  in  the  U.S.  fishery 
conservation  zone  by  the  West  Coast 
fishing  industry  through  market 
research,  product  testing,  and  product 
introduction  into  specific  markets. 

5.  Conduct  surveys  to  identify  and 
evaluate  consumers'  preferences  and 
biases  for  target  species,  angling 
methods,  and  supporting  facilities  in 
marine  recreational  fisheries:  and 
develop  a  program  to  coordinate 
industry  efforts  with  the  travel  and 
tourism  industry  to  increase  awareness 
of  opportunities  and  participation  in 
marine  recreational  fisheries,  especially 
for  non-salmonid  species. 

E.  Alaska  Region.  The  growing 
importance  of  groundfish  to  the 
economic  health  of  the  west  coast 
fishing  industry  continues  to  require  that 
the  Alaska  development  program  focus 
on  the  Alaska  groundfish  resource. 
Industry  needs  in  this  fledgling  fishery 
are  diverse  and  substantial.  Priority 
needs  have  been  identified  in  the  areas 
of  maximizing  product  mix  alternatives, 
increased  utilization  of  existing  vessels 
and  processing  facilities,  and 
stimulation  of  domestic  and  export 
market  opportunities  for  diverse 
groundfish  products.  Pollock,  because  of 
the  resource  size  and  current  utilization 
by  foreign  nations,  has  been  identified 
as  the  highest  priority  species  for 
development. 

Projects  to  be  given  priority  for 
funding  should  resolve  problems 
associated  with  the  full  utilization  of 


groundfish  related  to  the  following 
areas: 

1.  Improve  the  quality  offish  delivered 
to  processing  facilities. 

2.  Conduct  commercial  scale 
processing  tests  of  groundfish  products 
to  assess  technical  and  economic 
feasibility  and  market  acceptability. 

3.  Investigate  alternatives  for  utilizing 
groundfish  processing  by-products. 

Development  proposals  which 
address  problems  in  the  traditional 
segments  of  the  Alaska  fishing  industry 
will  be  considered.  Proposed  projects  ia 
these  areas  should  incorporate  solutions 
that  will  work  in  remote  geographic 
areas  and  should  be  complementar)'  to 
state  and  private  sector  development 
activities. 

F.  National  Priorities. 

1.  Domestic  Market  Development 
NMFS  intends  to  fund  projects  which 
are  generic  in  approach  and  which  will 
contribute  to  the  increased  use  of 
seafood  in  the  U.S.  marketplace.  Priority 
will  be  given  to  projects  which  address 
any  of  the  following: 

a.  Development  and  dissemination  of 
consumer  education  materials  using 
mass  media  and  point  of  sale 
presentations.  Projects  addressing  youth 
education  activities  are  encouraged. 

b.  Conduct  activities  to  educate  the 
food  service  industry  on  fish  and 
shellfish  products  with  an  emphasis  on 
providing  information  related  to  buying, 
handling,  sanitation,  and  preparation. 

c.  Development  of  a  marketing 
strategy  to  increase  food  industry  use  of 
domestically  produced  squid  products. 

2.  Export  Market  Development.  The 
NMFS  intends  to  fund  projects  which 
provide  direct  access  for  U.S.  exporters 
to  buyers  in  other  countries  and  will 
give  priority  to  funding: 

a.  International  Food  Shows: 

(1)  Management  of  U.S.  Seafood  Sales 
Exhibitions  at  four  key  international 
food  shows,  including  (a)  IFE'85  in 
London.  England,  (b)  ANUGA'85  in 
Cologne,  West  Germany,  (c) 
Alimentaria'86  in  Barcelona,  Spain,  and 
(d)  SIAL'86  in  Paris,  France.  If  selected, 
the  applicant  will  be  required  to  work 
with  U.S.  Embassy  officials  and  Export 
Development  Office  officials  overseas  to 
develop  cost-effective  programs  to 
support  each  show.  The  applicant  must 
use  existing  U.S.  Seafood  Exhibition 
structures  constructed  under  previous 
grants.  Funding  will  be  providing  for:  (a) 
securing  250  to  500  square  meters  of 
floor  space  at  each  event,  (b) 
transporting  and  refurbishing  the 
portable  exhibit  system,  and  (c)  direct 
operating  costs. 

(2)  Management  of  small-scale  food 
shows  in  various  parts  of  the  world 
during  1985  and  1986.  The  use  of  cost 


effective  methods  of  product 
presentation  must  be  demonstrated  in 
the  application.  Funding  will  be 
provided  for  floor  space  rental,  booth 
construction,  the  shipment  and  display 
of  generic  products,  arrd  direct  operating 
costs.  The  exhibitor  will  promote  fish 
and  shellfish  on  a  generic  basis  and 
prepare  and  distribute  a  report  on 
resulting  trade  leads. 

b.  Export  Marketing  Initiatives: 
Perform  export  market  consumer  and 
trade  education  activities  in  export 
markets  for  which  there  is  sales 
potential  for  U.S.  product*  and  U.S. 
industry  interest.  Focus  will  be  placed 
on  underutilized  species  and  traditional 
species  in  new  markets. 

3.  Improving  Quality.  Safety,  and  Use 
of  Fish  and  Fish  Products.  The  .NMFS  is 
soliciting  projects  which  support  its  goal 
of  providing  consumers  with  a  wide 
variety  of  wholesome,  nutritious  fish 
and  fish  products  of  a  good  quality.  The 
research  priorities  for  1984  areas  are  as 
follows: 

a.  Rapid  Methods:  Develop  specific 
cost-effective  rapid  methods  to: 

(1)  Detect  and  remove  parasites  in  fish 
and  shellfish. 

(2)  Objectively  determine  the  quantity 
of  contents  of  glazed  block  frozen 
seafood  (shrimp,  scallops,  crabmeat 
fillets)  based  upon  the  temperature  at 
which  the  thermal  center  of  the  product 
passes  through  decrystallization. 

(3)  Detect  ciguatera  in  species  of 
Caribbean  and  Pacific  origin  including 
isolation  and/or  purification  of 
ciguatoxin. 

b.  Irradiation  Preservation:  Determine 
the  technical  and  economic  feasibility  of 
applying  radiation  preservation 
technology  to  fish  and  shellfish  within 
the  framework  of  FDA's  advance  notice 
of  proposed  rulemaking  published  in  the 
March  27. 1981.  issue  of  the  Federal 
Register,  pp.  18992-18994,  and  in  view  of 
seafood  and  other  food  products 
irradiation  research  conducted  to  date. 

c.  Seafood  Quality /Decomposition: 

(1)  Plan,  arrange  for,  conduct,  and 
publish  proceedings  of  an  International 
Symposium  to  identify  and  objectively 
measure  quality/decomposition 
indicators  in  seafood. 

(2)  Develop  an  alternative  to  the  use 
of  bisulfite  for  the  treatment  of  black 
spot  on  shrimp. 

(3)  Conduct  bacterial  comparisons 
over  time  and  various  holding 
temperatures  for  vacuum  tray  packed 
vs.  atmosphere  packed  trayed  seafood. 

d.  Authentic  Pack  Studies:  Conduct 
authentic  pack  studies  according  to  the 
FDA  standard  protocol  for  authentic 
pack  studies  permitting  objective  and 
subjective  measurements  of  changes  in 
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inherent  textural  and  sensory 
characteristics  at  various  intervals  of 
storage  in  Atlantic  and  Pacific  squid. 
Alaskan  pollock,  dogfish,  and  red  hake 

e.  Minced  Fish  Utilization:  Research 
in  this  area  should  be  an  extension  of 
research  currently  in  process  or  recently 
completed  which  has  focused  on  the 
technical  and  economic  feasibility  of 
commercial  scale  production  of  surimi 
and  minced  fish.  Priorities  identified 
below  relate  to  areas  of  work  which 
have  not  been  addressed  in  previous 
research  but  are  necessary  to  ensure 
product  safety  and  quality  as  well  as 
consumer  acceptability. 

(1)  Develop  experimental  fabricated 
food  products  having  a  potential  for 
using  large  quantities  of  minced  fish 
meat  from  mixed  species  and  test 
market  the  products  for  edibility 
acceptance. 

(2)  Conduct  refrigerated  and/or  frozen 
storage  studies  on  surimi  and  surimi- 
based  products  under  typical  domestic 
market  conditions  to  determine  quality 
and  spoilage  indicators  and  changes  in 
such  indicators  which  occur  during 
storage. 

(3)  Conduct  chemistry  and  food 
engineering  research  to  improve  textural 
and  other  sensory  properties  of  surimi 
and  surimi-based  products  to  suit  U.S. 
taste  preferences  and  then  document 
consumer  reaction  to  the  improvements. 

(4)  Plan,  arrange  for,  conduct,  and 
publish  proceedings  of  an  International 
Symposium  on  engineered  and 
structured  seafoods,  their  technology, 
and  market  potential. 

f.  Training  and  Education:  Develop 
training  materials  and  conduct  seminars 
for  industry  inspection  personnel  to: 

(1)  Provide  instruction  in  good 
manufacturing  practices  for  U.S.  fishery 
products;  and 

(2)  Provide  instruction  in  the 
evaluation  of  the  quality  and 
manufacture  of  commercially  significant 
fishery  products  for  sale  in  domestic  and 
export  markets. 

g.  Imported  Product  Survey:  Conduct 
surveys  of  imported  canned  tuna, 
surimi-based  products,  and  fish  blocks 
containing  minced  fish  meat  to  evaluate 
elements  of  public  health  (e.g..  can 
integrity,  bones)  and  commercial 
significance  (e.g..  net  weight,  species 
substitution)  relative  to  recognized 
standards  and/or  comparable  U.S.- 
produced  products. 

4.  Developing  the  Marine 
Recreational  Fishing  Industry.  The 
NMFS  is  soliciting  projects  which  will 
remove  impediments  to  development  of 
the  Marine  Recreational  Fishing  [MRF] 
industry.  The  major  impediments,  and 
potential  methods  for  removing  these 
impediments,  are  identified  and 


discussed  in  a  report  recently  completed 
by  the  Sport  Fishing  Institute  and  NMFS 
titled,  "Final  Report,  Phase  II,  The 
Marine  Recreational  Fishing  Industry 
and  Opportunities  for  Development." 
This  report  is  available  from:  Director. 
Office  of  Industry  Services.  National 
Marine  Fisheries  Service,  Washington. 
DC.  20235. 

The  major  impediments  to  be 
addressed  by  the  NMFS  S-K  program 
are:  (a)  Lack  of  sufficient  and 
coordinated  marketing  of  MRF  services 
through  the  U.S.  and  international  travel 
and  tourism  industries;  (b)  angler  biases 
as  to  which  species  are  preferable 
targets;  (c)  complexity  and  length  of  the 
permitting  process  for  artificial  reefs;  (d) 
lack  of  the  export  markets  for  U.S. 
produced  fishing  tackle.  Projects  will  be 
selected  only  to  the  extent  that  solutions 
to  these  impediments  are  national  vs. 
regional  in  nature. 

IV.  How  To  Apply 

A.  Eligible  Applicants 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  may  be  made  in  accordance 
with  the  procedures  set  forth  in  this 
notice  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI), 
being  an  individual  who  qualifies  as 
such  under  Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
Constitution  of  the  NMI; 

3.  Any  fishery  development 
foundation  or  other  private  non-profit 
corporation  located  in  Alaska; 

4.  Any  corporation,  partnership, 
association,  or  other  entity  (including, 
but  not  limited  to.  any  fishery 
development  foundation  or  other  private 
non-profit  corporation  not  located  in 
Alaska),  non-profit  or  otherwise,  if  such 
entity  is  a  citizen  of  the  United  States 
within  the  meaning  of  Section  2  of  the 
Shipping  Act,  1916  as  amended  (46 
U.S.C.  802).' No  individual  or 


'To  qualify  at  a  citizen  of  the  United  Slates 
within  the  meaning  of  thia  atatute.  citizena  or 
nationala  of  the  United  States  or  citizens  of  the  NMI 
must  own  not  less  than  75  percent  of  the  interest  in 
the  entity  or.  in  the  case  of  a  non-profit  entity, 
exercise  control  of  the  entity  that  is  determined  by 
the  Secretary  lo  be  equivalent  to  such  ownership: 
and  in  the  case  of  a  corporation,  the  president  or 
other  chief  executive  officer  and  the  chairman  of  the 
board  of  directors  must  be  citizens  of  the  United 
States,  no  more  of  its  board  of  director*  than  a 
minority  of  the  number  necessary  to  constitute  ■ 
quorum  may  be  non-citizens:  and  the  corporation 
itself  must  be  organized  under  the  laws  of  the 
United  States,  or  of  a  State,  including  the  District  of 
Columbia.  Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands  of  the  United  States. 
Guam,  the  NMI  or  any  other  Commonwealth, 
territory,  or  possession  of  the  United  Slates. 


organization  that  is  in  arrears  on  any 
outstanding  debt  to  the  U.S.  Department 
of  Commerce  will  be  funded.  The  NMFS 
encourages  women  and  minority 
individuals  and  groups  to  submit 
applications.  NMFS  employees  (or  their 
immediate  families,  including  full,  part- 
time,  and  intermittent  personnel)  and 
NMFS  offices  or  centers  are  not  eligible 
to  submit  an  application  under  this 
solicitation,  or  aid  in  the  preparation  of 
an  application,  except  to  provide 
necessary  information  or  guidance 
about  the  fisheries  development  and 
utilization  program  and  the  priorities 
and  procedures  included  in  this 
solicitation. 

B.  Amount  and  Duration  of  Funding 

For  fiscal  year  1984,  the  NMFS  will 
have  an  estimated  $10  million  available 
to  fund  the  fishery  research  and 
development  projects  solicited  herein. 
Grants  or  cooperative  agreements  will 
generally  be  awarded  for  a  period  of  1 
year.  Applications  will  be  considered  for 
projects  which  extend  for  up  to  3  years. 
Multi-year  projects  must  be  resubmitted 
each  year.  Continued  funding  will  be 
contingent  on  the  availability  of  funds, 
the  extent  lo  which  project  objectives 
are  met  during  the  prior  year,  and  the 
continued  priority  of  the  project  in 
subsequent  years.  Publication  of  this 
announcement  shall  not  obligate  the 
NMFS  to  award  any  specific  grant  or  to 
obligate  the  entire  amount  of  funds 
available  or  any  part  thereof 

C.  Cost-Sharing  Requirements 

The  amount  of  a  grant  must  be  at  least 
50  percent  of  the  total  cost  of  the  project. 
The  non-Federal  share  may  include 
funds  received  from  private  sources  or 
from  State  or  local  Governments  or  the 
value  of  in-kind  contributions.  In-kind 
contributions  are  noncash  contributions 
provided  by  the  applicant  or  non- 
Federal  third  parties.  In-kind 
contributions  may  be  in  the  form  of,  but 
are  not  limited  to,  personal  services 


Seventy-five  percent  of  the  interest  in  a  corporation 
shall  not  be  deemed  to  be  owned  by  citizens  or 
nationals  of  the  United  Slates  or  citizens  of  the 
NMI.  if:  (1)  the  title  to  75  percent  of  its  stock  is  not 
vested  in  such  citizens  or  nationals  of  the  United 
Stales  or  citizens  of  the  NMI  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person  not  a 
citizen  or  national  of  the  United  Stales  or  citizen  of 
the  NMI;  (ii)  75  percent  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  or  nationals  of 
the  United  Stales  or  citizens  of  the  NMI;  (iii)  through 
any  contract  or  understanding  it  it  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporation  may  be  exercised,  directly  or  indirectly, 
in  behalf  of  any  person  who  is  not  a  citizen  or 
national  of  the  United  States  or  a  citizen  of  the  NMI: 
or  (ivj  by  any  means  whataoever.  control  of  any 
interest  in  the  corporation  it  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who  is  not 
•  citizen  or  national  of  the  United  Slates. 
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rendered  in  carrying  out  functions 
related  to,  and  permission  to  use  real  or 
personal  property  owned  by  others  (for 
which  consideration  is  not  required)  in 
carrying  out  the  project. 

The  percentage  of  the  total  project 
costs  provided  from  non-Federal 
sources,  not  to  exceed  50  percent  of  the 
cost  of  the  project,  will  be  an  important 
factor  in  the  selection  of  projects  to  be 
funded.  Exemption  from  cost-sharing 
requirements  may  be  granted  in  unusual 
circumstances  only  to  non-profit,  public 
interest  organizations  which 
demonstrate  no  financial  abihty  to  meet 
cost-sharing  requirements  and  to 
government  institutions  in  American 
Samoa.  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  U.S.  Virgin  Islands 
under  the  provisions  of  48  U.S.C  1469a. 
The  total  project  costs  and  the 
percentage  of  cost  sharing  required  will 
be  determined  as  described  below. 

1.  Determining  Total  Project  Cost 

The  total  costs  of  a  project  consist  of 
all  costs  incurred  in  the  performance  of 
project  tasks,  including  the  value  of  the 
in-kind  contributions,  to  accomplish  the 
objectives  of  the  project  during  the 
period  the  project  is  conducted.  A 
project  begins  on  the  effective  date  of  a 
formal  grant,  cooperative  agreement,  or 
contract  between  the  applicant  and  an 
authorized  representative  of  the  United 
States  and  ends  when  the  appHcant 
submits  a  final  performance  report  that 
is  accepted  by  an  authorized 
representative.  Accordingly,  the  time 
expended  and  costs  incurred  in  either 
the  development  of  a  project  or  the 
financial  assistance  application,  or  in 
any  subsequent  discussions  or 
negotiations  up  to  the  point  of  formal 
award,  are  neither  reimbursable  nor 
recognizable  as  part  of  the  recipient's 
cost  share. 

The  NMFS  will  determine 
appropriateness  of  all  cost-sharing 
proposals,  including  the  valuation  of  in- 
kind  contributions,  on  the  basis  of 
guidance  provided  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-profit 
Organizations."  In  general,  the  value  of 
iji-kind  services  or  property  used  to 
fulfill  the  cost-sharing  requirements  will 
be  the  fair  market  value  of  the  services 
or  property.  Thus,  the  value  is 
equivalent  to  the  costs  of  obtaining  such 
services  or  property  if  they  had  not  been 
donated.     ,. 


2.  Determining  the  Level  of  Cost  Sharing 
Required 

The  percentage  of  the  total  project 
costs  that  must  be  provided  from  non- 
Federal  sources  is  as  follows: 

a.  20 percent.  For  projects  that  benefit 
the  fishing  industry  and/or  the 
consuming  public,  but  offer  no  unique 
advantage  to  specific  industry  sectors, 
the  non-Federal  cost  share  shall  be  no 
less  than  20  percent  of  the  total  project 
cost.  These  projects  would  ordinarily  be 
conducted  by  or  for  State  or  local 
government  entities  or  by  non-profit 
organizations. 

b.  30 percent.  For  projects  that  contain 
economic  risks  which  prevent  an 
individual  or  group  within  the  fishing 
industry  from  undertaking  them  without 
assistance,  the  non-Federal  cost  share 
shall  be  no  less  than  30  percent  of  the 
total  project  cost 

c.  40 percent.  For  projects  which 
involve  significant  fishing  industry 
participation,  entail  a  limited  risk,  and 
in  the  prospects  for  immediate  future 
gain  for  project  are  significant,  the  non- 
Federal  cost  share  shall  be  no  less  than 
40  percent  of  the  total  project  cost 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tasks  to  be 
performed.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  its  relevance  to  developing  and 
strengthening  the  U.S.  fishing  industry 
and  cost  estimates  as  they  relate  to 
specific  aspects  of  the  project. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  the  NMf^  as 
to  the  relative  merits  of  the  project 
described  in  the  application.  Applicants 
should  contact  the  appropriate  regional 
office  for  guidance  in  preparing  project 
descriptions.  Such  consultations  with 
NMFS  staff  will  not  result  in  more 
favorable  consideration  of  any  project. 
Applications  shall  be  submitted  in  the 
following  format: 

1.  Cover  Sheet 

An  applicant  shall  use  OMB  Standard 
Form  424  as  the  cover  sheet  for  each 
project  within  an  application. 
Applicants  may  obtain  copies  of  the 
form  from  the  NMFS  Regional  Offices  or 
NMFS  Washington  Office  listed  in 
Section  IV  .E. 

2.  Project  Summary 

Each  project  within  the  application 
shall  contain  a  summary  of  not  more 


than  one  page  which  provides  the 
following  information: 

a.  Project  title. 

b.  Name  of  applicant. 

c.  Primary  objective  of  project 

d.  Summary  of  work  to  be  performed. 

e.  Principal  geographic  impact  of 
project  (local,  statewide,  regional, 
national). 

f  Total  Federal  funds  requested;  total 
amount  and  percentage  of  total  project 
costs. 

g.  Project  costs  to  be  provided  from 
non-Federal  Government  sources:  total 
amount  and  percentage  of  total  project 
costs. 

h.  Total  project  costs. 

3.  Project  Description 

Each  project  within  the  application 
shall  be  completely  and  accurately 
described.  Each  project  description  may 
be  up  to  fifteen  pages  in  length.  The 
NMFS  will  make  all  portions  of  the 
project  description  available  to  the 
pubUc  and  members  of  the  fishing 
industry  for  review  and  comment 
therefore,  the  NMFS  will  not  guarantee 
the  confidentiality  of  any  information 
submitted  as  part  of  any  project  nor  will 
NMFS  accept  for  consideration  any 
project  requesting  confidentiality  of  any 
part  of  the  project  Each  project  shall  be 
described  as  follows: 

a.  Identification  of  Problem(s). 
Describe  how  existing  conditions 
prevent  the  U.S.  fishing  industry  from 
developing  a  fishery  or  using  existing 
fisheries.  In  this  descriptioa  identifj-  (1) 
the  fisheries  involved.  (2)  the  specific 
problem(s)  that  the  fishing  industry  has 
encountered.  (3)  the  sectors  of  the 
fishing  industry  that  are  affected,  and  (4) 
how  the  problem(s)  prevent  the  fishirjg 
industry  from  using  the  fishing 
resources. 

b.  Project  Goals  and  Objectives. 
Describe  what  the  project  will 
accomplish  and  how  this  will  eliminate 
or  reduce  the  problem(s)  described 
above.  In  addition,  describe  the  impact 
of  the  proposed  work  in  terms  of 
anticipated  increased  landings, 
production,  sales,  exports,  product 
quality,  safety,  or  any  other  measurable 
factor. 

c.  Appropriateness  and  Need  for 
Government  Financial  Assistance. 
Explain  why  members  of  the  fishing 
industry  are  unable  to  fund  all  the 
proposed  work.  List  all  other  sources  of 
funding  which  are  or  have  been  sought 
for  the  project. 

d.  Participation  by  Persons  or  Groups 
Other  Than  the  Applicant.  Describe  (1) 
the  level  of  participation  by  the  NMFS. 
Sea  Grant,  or  other  Government  and 
non-Government  entities,  particularly 
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members  of  Ore  fishing  indu8tr> . 
required  to  ensure  the  success  of  the 
project(s);  and  (2)  the  nature  of  such 
participation.  In  addition,  list  names  and 
addresses  of  the  principal  persons  or 
grvups  consulted  during  the  preparation 
of  the  project  description. 

e.  Federal,  State,  and  Local 
Government  Activities.  List  any  existing 
Federal  Stale,  or  local  Government 
paograms  or  activities,  including  State 
Coastal  Zone  Management  Pldns.  this 
proiect  would  affect  and  describe  the 
relationship  between  the  project  and 
these  plans  or  activities.  List  names  and 
addresses  of  persons  providing  this 
information. 

f.  Project  Outline.  Describe  the  work 
to  be  performed  during  the  project 
starting  with  the  first  month's  work  and 
continuing  to  the  last  month.  If  the  work 
described  in  this  section  does  not 
contain  sufficient  detail  to  allow  for 
proper  technical  evaluation,  the  NMFS 
will  act  consider  the  application  for 
funding  and  will  return  it  to  the 
applicant.  • 

g.  Project  Management.  Describe  how 
the  project  wdl  be  organized  and 
■ranaged.  List  all  persons  ^  groups  who 
will  be  involved  in  the  proiect.  their 
salifications,  and  their  level  of 
involvement  in  the  project.  Provide 
copies  of  any  agreements  between  the 
applicant  and  participants  who  are  not 
directly  employed  by  the  applicant 
which  descrit>e  the  specific  tasks  they 
wiU  perform. 

h.  Monitormg  of  Project  Performance. 
Describe  how  the  progress  of  the  project 
wiH  be  monrtared  and  who  will 
participate  la  the  monitoring.  Specify 
wkat  actions  will  be  taken  in  the  event 
specific  project  tasks  become 
unattainable.  This  is  particularly 
important  in  demonstration  projects  that 
can  be  affected  by  factots  beyond  the 
control  of  the  applicant. 

i.  Proiect  Bemefits.  Identify  the  sectors 
of  the  fishing  industry  that  will  benefit 
&wm  the  proposed  work  and  how  they 
will  beaefiL  Describe  benefits  in  terms 
that  can  be  measured.  Ail  projects  must 
clearly  describe  how  inforaiation  gained 
from  the  pvofects  will  be  made  known  or 
transferred  to  the  fishing  industry. 

j.  Evaluation  of  Project  Benefits.  The 
applicant  is  required  to  provide  an 
evaluation  td  project  accampli«lBnents. 
Describe  tke  methodology  or  procedures 
to  be  followed  to  deterrmne,  as 
afipropriate.  technical  or  economic 
feasibility,  to  evaluate  consumer 
acceptability,  or  to  quantify  the  impact 
af  the  project  in  promoting  increased 
landings,  production,  sales,  exports. 
product  quality,  safety,  or  other 
mcatorable  factors. 


k.  Project  Costs.  Provide  a  detailed 
budget  of  project  costs,  identifying  in 
particular  salaries,  fringe  benefits, 
travel  costs,  equipment  rental  supplies, 
contracts  (including  project  evaluation 
and  final  report  preparation  costs  if 
contracted),  overhead,  and  other 
administrative  and  technical  costs  of  the 
project.  Costs  must  be  identified  for 
specific  phases  of  a  project.  Ordinarily, 
funds  will  not  be  granted  for  the 
purchase  of  capital  equipment.  NMFS 
will  not  consider  fees  or  profits  as 
allowable  costs  by  primary  recipients  of 
S-K  funds. 

1.  Cost  Sharing  for  the  Project.  Identify 
project  costs  which  will  be  funded  from 
non-Federal  sources,  including  in-kind 
contributions.  Project  costs  provided  by 
the  applicant  cannot  exceed  50  percent 
of  total  project  costs. 

4.  Project  Consolidation 

Applicants  may  submit  two  or  more 
projects  under  one  proposal  but  must 
identify  project  costs  separately  for  each 
individual  project.  As  a  result,  the 
amount  of  administrative  funds 
provided  will  be  based  on  the  actual 
number  of  projects  funded. 

5.  Supporting  Documentation 

This  section  shall  include  any 
required  documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  to  fisheries 
development  may  be  underestimated. 
The  absence  of  adequate  supporting 
documentahon  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  review  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properly 
evaluate  the  project.  Therefore, 
information  presented  in  this  section 
should  be  clearly  referenced  in  the 
project  description,  where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline 

The  NMFS  will  accept  application  for 
funding  under  this  program  between 
March  5, 1984  and  May  7, 1984.  An 
application  will  be  considered  to  be 
timely  filed  if  (a)  the  application  is  ia 
any  of  the  offices  listed  below  on  or 


before  May  7,  1984.  or  (b)  the 
application  it  postmarked  (First  Class 
Niail)  no  later  than  May  1.  1984. 

2.  Submission  of  Applications  to  the 
NMFS 

Applicants  shall  submit  one  signed 
original  and  two  (2)  copies  of  the 
complete  appUcation.  Applications  are 
not  to  be  bound  in  any  manner. 

a.  Application  relating  to  a  specific 
fishery  or  a  particular  region  should  be 
submitted  to  the  appropriate  NMFS 
Regional  Office  as  specified  below: 
Northeast  Region  (Maine. 

Massachusetts,  Rhode  Island. 

Connecticut.  Vermont.  New 

Hampshire.  New  York.  New  Jersey, 

Pennsylvania,  Delaware.  Maryland. 

Virginia.  West  Virginia.  Ohio,  Indiana. 

Illinois,  Wisconsin,  Michigan. 

Minnesota): 
Regional  Director.  National  Marine 

Fisheries  Service.  7  Pleasant  Street. 

Gloucester.  MA  01930.  Telephone  No,: 

(617)  281-3600. 

If  delivered  by  other  than  the  U.S. 
Postal  Service,  use  the  following 
address:  Post  Office  Bldg..  Room  201. 15 
Dale  Ave.,  Gloucester,  MA  01930. 
Southeast  Region  (North  Carolina,  South 

Carolina.  Georgia.  Florida.  Alabama. 

Mississippi,  Louisiana,  Texas.  New 

Mexico,  Oklahoma,  Arkansas. 

Tennessee,  Kentucky.  Missouri. 

Kansas.  Nebraska,  Iowa,  Puerto  Rico, 

Virgin  Islands): 
Regional  Director.  National  Marine 

Fisheries  Service,  Duval  Bldg..  9450 

Koger  Blvd..  St.  Petersburg.  Florida 

33702,  Telephone  No.:  (813)  893-3142. 
Soothwest  Region  (California,  Hawaii. 

Nevada.  Arizona.  American  Samoa, 

Guam.  Trust  Territory  of  Pacific 

Islands^ 
Regional  Director,  National  Marine 

Fisheries  Service,  300  South  Ferry 

Street.  Terminal  Island,  CA  90731, 

Telephone  No.:  (213)  548-2575. 
Northwest  Region  (Washington.  Oregon, 

Idaho.  Montana.  Wyoming.  Utah, 

Colorado.  North  Dakota.  South 

Dakota): 
Regional  Director,  National  Marine 

Fisheries  Service.  7600  Sand  Point 

Way  NE..  Bin  C15700.  Seattle. 

Washington  98115,  Telephone  No.: 

(206)  527-6150. 
Alaska  Region  (Alaska): 
Regional  Director,  National  Marine 

Fisheries  Service,  P.O.  Box  1668, 

Juneau,  AK  99802,  Telephone  Noj 
(907)  586-7221. 

b.  Applications  that  do  not  directly 
address  the  development  of  a  particular 
fishery  or  region  of  the  country  but  do 
address  broad  national  concerns,  such  . 


as  impediments  to  increased  use  of  fish 
and  fish  products  both  domestically  and 
abroad,  impediments  to  recreational 
fishing  which  are  national  in  scope, 
industry  productivity  or  efficiency, 
product  quality  and  safety,  or  consumer 
welfare  identified  in  Section  IIL 
Regional  and  National  Priorities,  should 
be  sent  to:  Director,  Office  of  Industry 
Services,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235. 

The  NMFS  shall  review  all 
applications  to  determine  the 
appropriate  reviewing  office.  NMFS 
determination  of  this  matter  shall  be 
final. 

V.  Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

For  applications  meeting  the 
requirements  of  this  solicitation,  NMFS 
will  determine  which  Office  should 
evaluate  the  proposed  work.  This  will 
normally  be  the  office  where  the 
application  is  filed.  The  NMFS  will 
evaluate  the  project(s]  contained  in  the 
application  in  consultation  with 
representatives  from  other  Federal 
Government  agencies  with  programs 
affecting  the  U.S.  fishing  industry, 
members  of  the  fishing  industry,  and 
consumer  groups.  The  regional  and 
Washington  offices  of  the  NMFS  will 
make  project  descriptions  available  for 
review  as  follows: 

1.  Public  review  and  comment. 
Regional  projects  may  be  inspected  at 
the  office  to  which  they  are  submitted. 
All  projects  will  be  available  for 
inspection  at  the  NMFS  Office  of 
Industry  Services.  3300  Whitehaven 
Street  NW..  Room  357,  Washington,  DC. 
from  May  16.  1984  to  May  30, 1984. 
Written  comments  will  be  accepted  at 
the  regional  or  Washington  offices  until 
May  30, 1984. 

2.  Consultation  with  members  of  the 
fishing  industry.  The  NMFS  shall,  in  its 
discretion,  request  comments  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  subject  matter  of 
a  project  or  who  would  be  affected  by  a 
project. 

3.  Consultation  with  Government 
agencies.  Projects  will  be  reviewed  in 
consultation  with  NMFS  Research 
Centers  and  Utilization  Laboratories. 
NOAA  Grants/Contracts  Offices  and,  as 
appropriate.  Department  of  Commerce 
and  other  federal  agencies.  The  Regional 
Fishery  Management  Councils  may  be 
asked  to  review  projects  and  advise  of 
any  real  or  potential  conflicts  with 
Council  activities. 

The  NMFS  will  conduct  a  technical 
evaluation  of  each  project.  If  an 


application  contains  two  or  more 
projects,  the  NMFS  will  evaluate  the 
projects  separately.  All  comments 
submitted  to  the  NMFS  will  be  taken 
into  consideration  in  the  technical 
evaluation  of  projects.  The  NMFS  will 
give  projects  point  scores  based  on  the 
following  criteria: 

a.  Adequacy  of  research/ 
development/demonstration  for 
resolving  an  impediment  and 
possibilities  of  securing  productive 
results  (20  points). 

b.  Soundness  of  design/technical 
approach  for  resolving  an  impediment 
(20  points). 

c.  Organization  and  management  of 
the  project  including  qualifications  and 
previous  related  experience  of  the 
management  team  and  the  personnel 
involved  (20  points). 

d.  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the 
project  (20  points). 

e.  Appropriateness  of  the  budget  in 
terms  of  the  work  to  be  performed  (20 
points). 

After  the  technical  evaluation,  each 
reviewing  Office  will  convene  a  panel-of 
NMFS,  fishing  industry,  consumer 
representatives,  and  others,  as 
appropriate,  to  rank  the  projects  filed 
with  the  office.  The  panel  will  consider 
the  significance  of  the  problem 
addressed  in  the  project  along  with  the 
technical  evaluation  and  will  rank  each 
project  in  terms  of  importance  or  need 
for  funding.  The  panel  will  make 
recommendations  on  the  level  of  funding 
NMFS  should  award  to  each  project  and 
the  merits  and  benefits  of  funding  each 
project. 

B.  Funding  A  wards 

After  projects  have  been  evaluated  by 
the  reviewing  offices,  the  Regional 
Directort  for  regional  projects  and  the 
Director.  Office  of  Industry  Services  for 
national  projects  will  develop 
recommendations  for  project  funding. 
They  will  submit  the  recommendations 
to  the  Assistant  Administrator  for 
Fisheries  for  review.  The  Assistant 
Administrator  for  Fisheries  will 
determine  the  number  of  projects  to  be 
funded  based  on  the  recommendations 
provided  to  him/her,  consistency  of 
projects  with  national  fisheries  policy, 
and  the  amount  of  funds  available  for 
the  program. 

The  exact  amount  of  funds  awarded 
to  a  project  will  be  determined  in 
preaward  discussions  between  the 
applicant  and  NOAA/NMFS  Program 
and  administrative  representatives.  The 
Department  of  Commerce  will  review  all 
recommended  projects  and  appropriate 
funding  prior  to  final  authority  to 


proceed.  The  funding  instrument  will  be 
determined  by  NOAA  Grants  Officers. 

VL  Administrative  Requirem«its 

A.  Obligations  of  the  Applicant 

An  Applicant  shalL 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project 

2.  Be  available,  upon  request  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  funded,  manage  the 
day-to-day  operations  of  the  project  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  the  NMFS. 

4.  If  a  project  is  funded,  keep  records 
sufficient  to  disclose  the  use  made  of 
grant  funds,  and  allow  access  to  records 
for  audit  and  examination  by  the 
Secretary,  the  Comptroller  of  the  United 
States,  or  their  authorized 
representatives.  NMFS  will  provide  a 
proportionate  share  of  funds  to  pay  for 
an  audit 

5.  If  a  project  is  funded,  submit 
quarterly  project  status  reports  to  the 
NMFS  wiUiin  thirty  days  after  the  end  of 
each  calendar  quarter  within  the  time 
frame  agreement  and  to  the  individual 
specified  as  the  technical  monitor  in  the 
funding  agreement  on  the  use  of  funds 
and  progress  of  the  project.  The  content 
of  these  reports  shall  be  determined  by 
the  MNFS  official  assigned  to  monitor 
the  project  activities  and  shall  include, 
at  a  minimum: 

a.  the  degree  to  which  goals  or 
objectives  were  achieved  as  originally 
projected; 

b.  where  necessary,  the  reasons  why 
goals  or  objectives  are  not  being  met; 
and 

c  any  change  in  plans  or  redirection 
of  resources  or  activities  and  the  reason 
therefore. 

6.  If  a  project  is  funded,  submit  an 
original  and  2  copies  of  a  final  report 
within  90  days  after  completion  of  each 
project.  This  report  shall  describe  the 
project  and  include  an  evaluation  of  the 
work  performed  and  the  results  and 
benefits  of  the  work  in  sufficient  detail 
to  enable  the  NMFS  to  assess  the 
success  of  the  completed  project. 
Results  shall  be  described  in  relation  to 
the  project  objectives  of  resolving 
specific  impediments  and  be  quantified 
to  the  extent  possible.  Potential  uses  of 
project  results  in  private  industry  should 
be  specified.  Any  conditions  or 
requirements  necessary  to  make 
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productive  u«e  of  project  results  should 
be  identified. 

7  If  a  project  is  funded  by  gram  or 
cooperative  agreement,  comply  with 
Office  of  Management  and  Budjjet 
Circulars  A-102  (for  use  by  states  and 
local  governments)  and  A-110  (for  ust 
by  universities,  hospitals,  other  non- 
profit, and  profit  organizations)  which 
contain  terms  and  conditions  of  Federal 
financial  assistance  awards 

Audits  shafl  be  conducted  in 
accordance  with  either  .Attachmt'ot  P  of 
OMB  Circular  A-102  or  Attachment  F  of 
OMB  Circular  A-llO  which  prcnides 
that  a  single  organization  wide  financial 
and  compliance  audit  shai!  be 
performed  on  an  annua!  or  biannual 
basis.  Such  audits  shall  cover  all 
Federal  funds,  mcluding  Department  of 
Commerce  funds,  received  by  the 
organization  dnring  the  1  or  2-»ear  Fiscal 


period.  Cost  principles  for  audits  are 
identified  in  OMB  Circular  A-«7  (Statp 
and  local  governments),  OMB  Circular 
A-21  (universities),  OMB  Circular  A-122 
(non-profit  organizations),  and  CFR-43 
(commercial  organizationB). 
8.  Submit  25  copies  of  any 
publications  printed  wrth  grant  funds 
and  such  additional  reports  as  may  be 
required  by  the  N'MFS. 

B.  Obiigations  of  the  National  Marine 
Fisheries  Sen- ice 

The  NMFS  shall: 

1   Provide  all  forms  and  explanatory 
information  necessary  for  the  proper 
submission  of  applications  for  fishfries 
development  and  utilization  projects; 

2.  Provide  advice,  through  the  NMFS 
Office  servicing  the  applicant's  area,  to 
inform  applicants  of  NMFS  fisheries 
development  policies  and  goals; 


3  Monitor  all  projects  to  ascertain 
t+ieir  effectiveness  in  achieving  project 
objectives  and  in  producing  measurable 
resulfs  .Actual  accomplishments  of  a 
project  will  be  compared  with  stated 
objectives. 

C.  Legal  Requirements 

The  applicant  shall  be  required  to 
satisfy  the  requirements  of  applicable 
local.  State  and  Federal  l^ws 
(Federal  DomestiL  As.si9tarK;e  CalaloRue  No. 
11.427  FisheaM  Uevelopment  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 

S^ed  at  Washington.  D.C.  this  29th  day  of 
February  1984 
)o6eph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Techmoiogy.  National  Marine  Fisheries 
Service. 

[FR  Doc  84-5865  Filed  3-Z-M:  »:*5  amj 
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coMMOomr  futures  trading 

COMMISSION 

17  CFR  Parts  3,  4,  andIO 

Temporary  Licenses;  Statutory 
DtoquaRfication  From  Registration; 
Statutory  Disqualification  and  Other 
Regulatory  Requirements 

AOCMCV.  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

SUMMANY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  regulations  to  implement 
the  registration  provisions  of  the 
Commodity  Exchange  Act  ("Act")  as 
amended  by  the  Futures  Trading  Act  of 
1982  ("1982  Act")  to  provide  the 
Commission  with  greater  flexibility  in 
the  administration  of  its  registration 
program.  The  Act,  as  amended, 
authorizes  the  Conmiission  to  grant 
temporary  licenses  to  qualified 
applicants  for  a  period  not  to  exceed  six 
months  and,  in  addition,  establishes  a 
new  system  of  statutory 
disqualifications,  which  enumerate  the 
most  important  bases  for  finding 
applicants  or  registrants  unfit  for 
registration.  These  statutory 
disqualification  standards  are 
particularly  important  in  connection 
with  the  temporary  licensing  program 
being  adopted  in  that  they  will  permit 
the  Commission  staff  to  determine, 
generally  on  the  face  of  an  application, 
whether  the  applicant  quahfies  for  a 
temporary  license. 

In  accordance  with  Congressional 
expectations,  the  final  rules  with  respect 
to  the  statutory  disqualification 
provisions  of  the  Act  promote  fairness 
and  uniformity  of  treatment  by 
providing  applicants  and  registrants 
with  advance  notice  of  the  most 
significant  standards  for  disqualification 
used  by  the  Commission  and  the  likely 
regulatory  response  to  the  existence  of 
certain  disquaHfying  factors.  Moreover, 
as  also  intended  by  Congress,  the 
Commission's  staff  in  most  cases  will  no 
longer  bear  the  burden  of  establishing 
what  conditions  warrant  a  Commission 
finding  of  unfitness.  Therefore,  the 
amount  of  time  and  resources  which  the 
staff,  as  well  as  appUcants  and 
registrants,  currently  devote  to 
registration  cases  should  be 
correspondingly  reduced. 

The  Commission  has  also  adopted 
certain  technical  and  conforming 
amendments  to  its  existing  registration 
rules  contained  in  Part  3.  and  Part  4  and 
Part  10  of  the  Commission's  regiilations. 

Finally,  the  Commission  is  publishing 
as  a  new  Appendix  A  to  Part  3  an 


interpretative  statement  with  respect  to 
section  8a(2)  (C)  and  (E)  and  section 
8a(3)(M)  of  the  Act  in  order  to  provide 
further  guidance  to  apphcants  and 
registrants  regarding  the  Commission's 
interpretation  of  those  sections  of  the 
Act. 

EFFECTIVE  DATE:  Except  as  specified 
herein,  the  rules  will  become  effective 
on  April  4. 1984.  Sections  3.40-3.43  and 
the  amendments  to  55  3.12(c)(2)  and 
3.16(c)(2)  will  become  effective  15  days 
after  further  notice  of  the  effective  date 
is  published  in  the  Federal  Register. 
Such  further  notice  will  be  published  in 
the  Federal  Register  no  earlier  than  45 
days  from  the  date  of  this  publication. 
FOfl  FURTHER  INFORMATION  CONTACT 
Kevin  M.  Foley.  Chief  Counsel,  or  Bruce 
A.  Beatus.  Attorney.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington.  DC.  20581.  Telephone: 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Futures  Trading  Act  of  1982.  Pub. 
L  No.  97-444.  96  Stat.  2294  (1983), 
amended  the  Commodity  Exchange 
Act '  in  several  important  respects  to 
provide  the  Commission  with  greater 
flexibility  in  the  administration  of  its 
registration  program.  Specifically,  the 
Act  was  amended  to  authorize  the 
Commission  to  grant  temporary  licenses 
under  certain  circumstances*  and  to 
establish  a  system  of  statutory 
disqualifications  from  registration.'  In 
enacting  these  amendments,  Congress 
intended  to  "streamline  and  simplify  the 
current  registration  procedures  to  enable 
the  Commission  to  register  fit  persons 
more  expeditiously  and  to  remove  unfit 
persons  from  the  industry  more 
promptly  "* 

On  November  2, 1983,  the  Commission 
proposed  rules  and  rule  amendments  to 
implement  these  new  provisions  of  the 
Act.  48  FR  50554.  Essentially,  the 
proposed  regulations  (1)  established  a 
procedure  for  issuing  temporary  licenses 
to  applicants  for  registration  as 
associated  persons.  (2)  create 
procedures  for  implementing  the  two-, 
tiered  system  of  statutory 
disqualifications  set  forth  in  the  Act  and 
(3)  establish  procedures  to  require  a 
registrant  to  notify  the  Commission 
whenever  the  registrant  knows  or 


should  know  that  an  associated  person 
whom  it  has  sponsored  is  subject  to  a 
statutory  disqualification  under  section 
8a(2)  of  the  Act. 

"The  Commission  received  twelve 
comment  letters  on  its  proposal.  The 
commentors  included  the  National 
Futures  Association  ("NFA"),  a 
registered  futures  association,  the 
Futures  Industry  Association,  an 
industry  trade  association,  contract 
markets,  futures  commission  merchants 
("FCMs  ")  and  certain  members  of  the 
Subcommittee  on  Judicial  and 
Administrative  Procedures  of  the 
Committee  on  Futures  Regulation, 
Section  of  Corporation,  Banking  and 
Business  Law  of  the  American  Bar 
Association.*  The  Commission  has 
carefully  reviewed  each  of  those 
comments  and,  based  upon  that  review 
and  its  careful  reconsideration  of  its 
proposal,  is  now  adopting  rules  and 
providing  further  clarification  thereto 
which  it  believes  are  not  only 
responsive  to  the  concerns  of  the 
commentors  but  are  fully  consistent 
with  Congressional  intent  and  the 
Commission's  regulatory  objectives  in 
this  rulemaking  proceeding. 

The  following  is  a  summary  of  the 
administrative  procedures  which  the 
Commission  has  adopted  to  make  use  of 
its  authority  to  provide  for  the  granting 
of  temporary  licenses  to  apparently 
qualified  applicants  for  registration  as 
associated  persons  and  to  implement  the 
new  system  of  statutory  disqualification 
from  registration  established  in  the  1982 
Act.  The  Commission  believes  that  these 
procedures  fulfill  the  House  Agriculture 
Committee's  expectation  that  the 
statutory  authority  granted  in  sections 
8a(l)-«a(4)of  the  Act- 
Will  permit  the  Commission  to  develop  an 
expedited  procedure  for  registration,  provide 
notice  of  the  most  important  fitness 
standards  which  the  Commission  will  apply, 
and  promote  uniformity  of  treatment  of 
applicants  and  registrants.' 

n.  Temporary  Licenses 

Section  8a(l)  of  the  Act  has  been 
amended  by  the  1982  Act  to  authorize 
the  Commission  to  grant  a  temporary 
license  to  an  applicant  for  registration 
for  a  period  not  to  exceed  six  months, 
subject  to  such  rules  as  the  Commission 
may  adopt.  Pursuant  to  the  provisions  of 
this  section  of  the  Act.  the  Commission 


'  7.  U.S.C.  1  el  seq 

'  Section  8a(l)  of  the  Act  as  amended  by  the 
Future*  Trading  Ad  of  1982,  Pub.  L  No.  97-444. 
section  Z23.  96  Stat.  2310  (1983). 

•  Section  8a(2)-8a(4)  of  the  Act  as  amended  by 
the  Future*  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
•ection  224{lH4).  96  Stat  2310-15  |1983). 

*  H.R.  Rep.  No.  565  (Part  1).  97tb  Cong..  2d  Set*. 
50  11982) 


*  The  Commission  notes  thai  comments  set  forth 
in  the  ABA  Subcommittee  letter  do  not  represent 
the  official  position  of  the  American  Bar 
Association,  the  Section  of  Corporation.  Banking 
and  Business  L.aw  or  the  Committee  on  Futures 
Regulation.  Nor  do  they  necessarily  represent  the 
views  of  rfl  member*  of  the  Subcommittee. 

•  H.R.  Rep.  No.  565  (Part  1).  97th  Cong..  2d  Seas. 
98  (1982). 
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proposed  procedures  to  permit  an 
apparently  qualified  applicant  for 
registration  as  an  associated  person 
("AF')  to  begin  work  prior  to  completion 
of  a  full  fitness  check.  The  Commission's 
proposal,  however,  would  not  have 
extended  the  applicability  of  those 
procedures  to  an  applicant  for 
registration  in  other  capacities  (i.e., 
futures  commission  merchants 
("FCMs"),  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  floor  brokers  and 
leverage  transaction  merchants). 

Under  the  Commission's  proposal,  a 
temporary  license  would  be  granted 
only  to  AP  applicants  who 
contemporaneously  file  with  the 
Commission:  (1)  A  properly  completed 
Form  8-R  which  contains  no  information 
indicating  that  applicant  may  be  subject 
to  a  statutory  disqualification:  (2)  a 
legible  set  of  fingerprints  on  a 
fingerprint  card  provided  by  the 
Commission  (or  a  copy,  in  certain 
cases);  and  (3)  the  appropriate  sponsor's 
certification.  Proposed  S  3.40.  The  grant 
of  such  a  temporary  license,  however, 
would'hot  constitute  registration,  or 
create  any  inference  in  favor  of 
registration,  nor  would  denial  of  a 
temporary  license  necessarily  mean  that 
ultimately  registration  would  be  refused. 
Proposed  5  3.41. 

As  noted  above,  section  8a{l)  of  the 
Act  provides  that  the  term  of  a 
temporary  license  may  not  exceed  six 
months.  As  proposed  by  the 
Commission,  if  the  applicant  were  found 
fit  for  registration  prior  to  the  expiration 
of  the  six  month  period,  he  would  be 
registered;  if  he  were  found  to  be  subject 
to  a  statutory  disqualification,  the 
applicant  would  be  sent  a  notice  of 
intent  to  deny  under  proposed  55  3.52  or 
3.60  and  the  temporary  license  would  be 
terminated  immediately.  (A  temporary 
license  also  would  terminate  whenever 
the  association  of  the  applicant  with  the 
registrant  which  filed  the  sponsorship 
certification  ceased.)  In  the  event  the 
Commission  failed  either  to  register  the 
applicant  or  to  serve  notice  of  its  intent 
to  deny  registration  before  the  six- 
month  period  has  expired,  the  proposed 
rules  would  provide  that  registration  be 
granted  automatically. 

The  Commission  is  adopting  55  3.40- 
3.43  essentially  as  proposed.  The  rules, 
however,  will  not  be  made  effective 
until  the  systems  are  in  place  to  issue 
temporary  licenses  to  APs.  As  the 
Commission  noted  in  the  preamble 
accompanying  the  proposed  rules,  a 
decision  to  implement  a  temporary 
licensing  program  was  contingent  upon 
the  completion  of  a  feasibility  study. 
Although  the  Commission  has 


determined  that  such  a  program  is 
feasible,  necessary  modifications  must 
be  made  to  the  Commission's  computer 
and  other  systems  before  the  program 
may  be  implemented.  The  Commission 
has  made  significant  progress  in  this 
direction  and  is  moving  as  expeditiously 
as  possible  to  complete  this  task.  The 
Commission  intends  to  publish  a  notice 
in  the  Federal  Register  fifteen  (15)  days 
before  the  effective  date  of  55  3.40-3.43 
and  will  also  send  a  letter  to  all 
registered  FCMs,  CPOs  and  CTAs  to 
notify  them  of  the  effective  date  of  the 
temporary  licensing  program. 

A  majority  of  the  commentors 
addressed  the  proposed  temporary 
licensing  procedures,  and  most  of  those 
commentors  generally  supported  the 
Commissions  proposals  for  the 
temporary  licensing  of  AP  applicants.  In 
this  regard,  the  Commission  notes  that 
four  commentors,  including  the  two 
associations  which  represent  the  futures 
industry  generally,  agreed  with  the 
Commission's  proposal  to  limit  the 
temporary  licensing  program  to  APs. 
One  commentor,  however,  asserted  that 
the  Commission's  statement  that  it 
would  not  propose  regulations  to 
authorize  temporary  licenses  for 
applicants  other  than  APs  is  contrary  to 
the  intent  of  Congress.  Specifically,  the 
commentor  argued  that  Congress,  in 
enacting  section  8a(l),  expressly 
intended  that  temporary  licenses  be 
granted  to  all  classes  of  registrant 
without  delay. 

The  Commission  is  not  convinced  by 
this  commentor's  argument  and  has 
determined  to  limit  the  granting  of 
temporary  licenses  to  AP  applicants. 
Although  section  8a{l)  of  the  Act 
authorizes  the  Commission  to  grant  a 
temporary  license  to  any  applicant  for 
registration,  this  section  does  not 
require  the  exercise  of  such  authority. 
Contrary  to  the  commentor's  remarks, 
the  legislative  history  of  section  8a(l) 
does  not  contain  any  statement  by 
Congress  that  it  intended  to  foreclose 
the  Commission  from  exercising  its 
discretion  in  the  implementation  of  this 
section  of  the  Act. 

Moreover,  the  Commission  believes 
that  the  reasons  for  limiting  temporary 
licenses  to  AP  applicants  as  set  forth  in 
the  Commission's  proposal  are  still 
valid.  As  the  Commission  has  previously 
stated,  the  granting  of  a  temporary 
license  is  particularly  appropriate  for  an 
applicant  for  registration  as  an  AP 
because  such  an  applicant  must  be 
sponsored  by  another  registrant  which 
must  conduct  a  preliminary  fitness 
check  of  the  applicant  and  must  directly 
supervise  the  applicant's  conduct  (48  FR 


50555-56).'  In  contrast  other  registrants 
are  not  subject  to  such  scrutmy  or  direct 
supervision.  In  addition,  the 
Commission  is  concered  that  if  a 
temporary  license  were  granted  to 
applicants  other  than  APs.  the  applicant 
would  be  able  to  commence  business, 
hire  employees  and.  in  the  case  of  am 
FCM  accept  customer  funds,  subject  to 
a  subsequent  determination  by  either 
the  Commission  or  the  NFA  to  deny 
registration.  Tlie  Commission,  therefore, 
concludes  that  the  potential  disruptions 
to  both  customers  and  employees  which 
might  result  from  interrupting  an 
ongoing  business  outweigh  the  benefits 
which  might  be  achieved  by  extending 
the  applicability  of  the  temporary 
licensing  provisions  to  such  applicants. 

A  number  of  commentors.  in 
addressing  the  temporary  licensing 
provisions,  raised  specific  issues  which 
the  Commission  believes  warrant 
clarification  at  (his  time.  For  example, 
two  of  the  commentors  noted  that  the 
concept  of  "derogatory  information"  as 
set  forth  in  5  3.40(a)  should  be  more 
precisely  defined  to  track  the  specific 
statutory  disqualifications  set  forth  in 
sections  8a(2)-8a(4)  of  the  Act.  The 
Commission  notes  that,  as  proposed. 
5  3.40(a)  required  as  a  condition  of 
obtaining  a  temporary  license  that  an 
AP  applicant  submit  a  properly 
completed  Form  8-R  which  contains  no 
derogatory  information  indicating  that 
the  applicant  may  be  subject  to  a 
statutory  disqualificaton  under  sections 
8a(2)-8a(4)  of  the  Act.  In  the 
Commission's  discussion  of  proposed 
5  3.40  in  the  preamble  to  the  Federal 
Register  release,  the  Commission 
expressly  pointed  out  that  it  is  presently 
revising  the  Form  8-R  so  that  applicants 
and  Commission  staff  may  more  readily 
identify  past  conduct  which  may  subject 
the  applicant  to  a  statutory 
disquahfication  from  registration.' The 
purpose  of  this  statement  was  to  make 
clear  that  both  applicants  and  sponsors 
would  be  able  to  ascertain  from  the 
Form  8-R  itself  whether  an  AP  applicant 
was  eligible  for  a  temporary  license. 

The  Commission,  however,  has 
modified  5  3.40(a)  in  response  to  these 
comments  in  order  to  eliminate  any 
potential  confusion.  Thus,  as  adopted, 
5  3.40(a)  provides  that  an  AP  applicant 
seeking  a  temporary  license  must  submit 
a  Form  6-R,  "the  Disciplinary  History 
portion  of  which  contains  no  'Yes' 
answers  indicating  that  the  apphcant 
may  be  subject  to  a  statutory 


'See.  e.«„  secUon  4k(S)  of  the  Act  7  US.C.  8k(S) 
(1982)  an(K:ommis8ion  ruie  186.3, 17  CFR  leej 
(1983). 

•48 FR  at  50556,  nil. 
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disqualification  under  sections  8a(2}- 
8a(4)  of  the  Act."  As  noted  above,  the 
Form  8-R.  as  revised,  will  reflect  more 
accurately  the  provisions  of  sections 
8a(2}-8a(4)  and.  therefore,  will  enable 
the  applicant  and  sponsor  to  identify 
readily  whether  the  applicant  may  be 
subfect  to  a  statutory  disqualification 
and.  thus,  ineligible  JFor  a  temporary 
license. 

Several  of  the  commentors  also 
addressed  the  Commission's  procedures 
with  respect  to  the  processing  of 
applications  for  temporary  licenses.  For 
example,  one  commentor  stated  that. 
since  only  those  a^iplications  with  no 
disqualiflcation  problems  presumably 
will  be  submitted  by  the  sponsoring 
FCM,  the  "tum-around"  period  should 
not  encompass  an  extensive  review  by 
the  Commission.  Therefore,  the 
commentor  encouraged  the  Commission 
to  expedite  the  temporary  licensing 
procedure  by  granting  a  license 
immediately  upon  receipt  of  an  eligible 
application,  subject  to  the  Commission's 
subsequent  review.  Another  commentor 
suggested  that  the  Commission  review 
such  applications  within  ten  days  of 
receipt,  while  another  simply  urged  the 
Commission  to  indicate  the  time  frame 
contemplated  for  the  issuance  of  the 
temporary  license. 

In  this  connection,  the  Commission  is 
mindful  of  the  commentors'  general 
concern  that  the  temporary  license  be 
issued  promptly  upon  receipt  by  the 
Commission  of  a  satisfactorily 
completed  application.  Indeed,  the 
primary  purpose  of  these  provisions  is  to 
enable  apparently  qualified  applicants 
to  begin  work  as  soon  as  possible  prior 
to  completion  of  a  full  fitness  check. 
Nevertheless,  prior  to  granting  a 
temporary  license,  the  Commission  will 
have  to  collect  the  registration  fee,  enter 
the  appropriate  data  into  its  computers 
and.  as  noted  in  the  preamble  to  the 
proposed  rules,  check  its  own  computer 
system  to  determine  whether  the 
Commission  has  any  information 
indicating  the  applicant  may  be  subject 
to  a  statutory  disqualification. 

In  addition,  as  noted  above,  the 
Commission  will  have  to  modify 
significantly  its  current  administrative 
systems  and  procedures  in  order  to 
successfully  implement  the  temporary 
licensing  program.*  The  Commission. 


*ln  thii  regard,  ihc  CommiMion  note*  that  it  hai 
entered  into  an  agreement  with  the  Pint  National 
Bank  of  Chicago  and  the  Department  of  Treacury  to 
authorize  the  bank  to  proceu  the  collection  of 
regiitration  fe«i  and.  contemporaneoua  with  the 
adoption  of  these  rule*,  ii  adopting  an  order 
authorizing  the  National  Future*  Association  to 
process  all  sppUcations  for  s  temporary  license 
(although  such  temporary  licenses,  with  the 
•xcepQon  of  licenses  for  APs  of  mtroducing  brokers. 
will  be  granted  by  the  Commission). 


therefore,  does  not  believe  it  would  be 
prudent  to  establish  a  specific  time 
frame  for  the  processing  of  an 
apphcation  for  a  temporary  hcense.  The 
Commission,  however,  will  endeavor  to 
review  such  applications  as 
expeditiously  as  possible  and 
anticipates  that,  in  the  absence  of 
exceptional  volume,  eligible  AP 
applicants  should  receive  notice  of  the 
issuance  of  a  temporary  license  within 
three  weeks  from  the  date  of  receipt  by 
the  Commission  of  the  registration 
application. 

The  Commission  notes  that  one 
commentor  expressed  the  view  that 
persons  who  receive  a  temporary 
license  should  be  subject  to  the 
Commission's  reparations  and 
enforcement  jurisdiction  for  all  acts  and 
omissions  engaged  in  during  the  period 
for  which  the  license  was  operative. 
Further,  should  the  license  be 
terminated.  AP  licensees  should 
continue  to  be  subject  to  the 
Commission's  reparations  jurisdiction, 
notwithstanding  the  proscription  of 
section  14(a)  of  the  Act  which  limits 
such  jurisdiction  to  persons  "registered 
under  this  Act."  In  this  connection,  the 
Commission  wishes  to  point  out  that 
S  3.41(a)  of  the  regulations,  both  as 
proposed  and  adopted,  specifically 
provides  that  applicants  who  receive  a 
temporary  license  are  subject  to  all  of 
the  obligations  imposed  on  associated 
persons  registered  under  the  Act  "in 
particular,  section  14  thereof." 

Another  commentor  stated  that  AP 
apphcants  who  receive  a  temporary 
license  should  be  able  to  transfer  among 
firms  as  easily  as  AP  registrants.  The 
Commission  (does  not  disagree. 
However,  the  scope  of  any  temporary 
licensing  program  must  be  defined  by 
the  ability  of  the  Commission's 
registration  systems  to  process 
applications  and  amendments  thereto. 
Simply  stated,  these  systems  cannot  be 
adapted  at  this  time  to  accommodate  AP 
applicants  who  wish  to  transfer  from 
one  firm  to  another  before  registration  is 
granted.  Therefore,  S  3.41(b),  which 
provides  that  an  applicant  for 
registration  as  an  AP  who  receives  a 
temporary  license  may  be  sponsored 
only  by  the  registrant  which  initially 
filed  the  sponsor's  certification  on"* 
behalf  of  such  applicant,  has  been 
adopted  as  proposed. 

In  connection  with  the  proposed  rules 
relating  to  temporary  licenses,  the 
Commission  proposed  to  amend 
553.12(c)(2)  and  3.16(c)(2)  to  require  that 
applicants  who  are  seeking  a  temporary 
license  file  the  sponsor's  certification 
contemporaneously  with  the  Form  8-R 
and  fingerprint  card.  In  response  to  its 


proposal,  the  Commission  received 
several  comments  in  opposition  to  these 
amendments  based  upon  the 
commentors'  concern  that  this  provision 
would  unnecessarily  delay  the 
registration  process  for  applicants  not 
qualifying  for  temporary  licenses.  The 
Commission  has  considered  these 
comments  carefully  and  has  determined 
to  adopt  the  amendments  as  proposed. 
In  general,  the  Commission  believes 
that  requiring  applicants  for  AP 
registration  to  submit  fully  completed 
registration  applications  will  enhance 
the  Commission's  ability  to  process  such 
applications  in  a  timely  fashion  and 
avoid  unnecessary  delays.  These 
amendments  also  are  critical  to  the 
Commission's  administrative  ability  to 
implement  temporary  licensing 
provisions.  In  this  connection,  the 
Commission  notes  that  these 
amendments  are  also  consistent  with 
the  Commission's  recent  adoption  of 
5  3.18(c)(2)  which  requires  a  sponsoring 
leverage  transaction  merchant  to  submit 
the  certification  required  with  respect  to 
an  applicant  for  registration  as  aa 
associated  person  at  the  same  time  as 
the  Form  8-R  and  fingerprint  card  are 
filed.  Moreover,  as  the  Commission  has 
previously  indicated,  this  requirement 
reflects  the  intent  of  Congress  in 
enacting  section  4k(5)  of  the  Act  that 
registrants  make  a  reasonable  inquiry 
into  the  background  of  an  individual 
before  permitting  that  individual  to 
become  associated  with  it  as  an 
associated  person.'*  The  Commission, 
nonetheless,  has  determined  to  defer  the 
effective  date  of  the  amendments  to 
55  3.12(c)(2)  and  3.16(c)(2)  until  such 
time  as  the  Commission  determines  to 
implement  the  provisions  for  temporary 
licenses  (55  3.40-3.43). 

III.  Statutory  Disqualirications 

The  1982  Act  created  a  two-tiered 
system  of  statutory  disqualifications. 
The  most  egregious  bases  for 
disqualification  from  registration  are  set 
forth  in  section  8a(2)  of  the  Act. 
Pursuant  to  such  rules,  regulations  or 
orders  as  the  Commission  may  adopt, 
the  registration  of  an  applicant  or 
registrant  subject  to  a  section  8a(2) 
disqualification  may  be  denied, 
conditioned,  restricted  or  suspended 
"upon  notice,  but  without  a  hearing" 
and  may  be  revoked  "with  such  hearing 
as  may  be  appropriate." 

The  disqualification  standards  set 
forth  in  section  ea(3)  of  the  Act. 
however,  are  of  the  type  for  which 
additional  evidence  may  be  useful. 
Therefore,  if  an  applicant  is  subject  to  a 


••  46  FR  50554.  50560  (November  2. 1963). 
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section  8a(3)  disqualification,  the 
Commission  may  refuse  to  register  such 
person  or.  pursuant  to  section  8a(4)  of 
the  Act,  may  suspend,  revoke,  condition 
or  place  restrictions  upon  the 
registration  of  a  disqualified  person,  but 
only  after  the  opportunity  for  a  hearing. 
To  implement  the  provisions  of  sections 
8a(2)  through  8a(4)  of  the  Act  the 
Commission  proposed  regulations 
which,  inter  alia,  established  a  strict 
timetable  for  the  conduct  of  proceedings 
under  these  provisions  and  which 
described  the  type  of  evidence  which 
the  Commission  will  consider.  For  the 
reasons  discussed  more  fully  below,  the 
Commission  has  determined  to  adopt 
these  regulations  essentially  in  the  form 
proposed." 

A.  Withdrawal  of  Application  for 
Registration 

Since  late  1978.  the  Director  of  the 
Division  of  Trading  and  Markets, 
pursuant  to  authority  delegated  by  the 
Commission,  has  been  authorized  to 
send  an  applicant  for  registration  a  so- 
called  "withdrawal"  letter  under 
Commission  rule  3.20  (formerly  rule 
l.lOe).  17  CFR  3.20  (1983).  if  it  appeared 
that  the  applicant  would  be  found  unfit 
for  registration  after  further 
investigation.  Generally,  such 
withdrawal  letters  are  sent  in 
circumstances  where  the  applicant  has 
disclosed  disquahfying  information  on 
the  application  or  such  information  has 
been  obtained  as  a  result  of  the  fitness 
checks  conducted  by  the  Federal  Bureau 
of  Investigation  or  the  Securities  and 
Exchange  Commission.  The  withdrawal 
procedure  permits  applicants  who 
receive  such  letters  to  withdraw  their 
applications,  in  which  case  the 
procedures  for  denial  of  registration  will 
not  be  instituted.  If  the  recipient  of  a 
"withdrawal"  letter  wishes  to  pursue 
registration  rather  than  to  withdraw,  the 
applicant  must  so  notify  the  Commission 
within  30  days. 

The  Commission  proposed  to  adapt 
this  existing  withdrawal  procedure  to 
the  proposed  regulations  impleirienting 
sections  8a(2)-8a(4)  of  the  Act.  Proposed 
5  3.51.  The  Commission  received  no 
comments  on  this  portion  of  its  proposal 
and  has  determined  to  adopt  this  section 
as  proposed.  Thus,  as  adopted,  S  3.51 
provides  that,  whenever  the 
Commission  has  information  which 


indicates  that  an  applicant  may  be 
subject  to  a  statutory  disqualification 
under  sections  8a(2)  or  8a(3).  the 
applicant  may  be  notified  and  given  the 
opportimity  to  withdraw  the  application. 
This  function  is  delegated  to  the 
Director  of  the  Division  of  Trading  and 
Markets.  If  the  applicant  elects  to 
pursue  registration,  a  denial  proceeding 
under  section  8a(2)  or  section  8a(3],  as 
appropriate,  may  be  instituted. 

B.  Denial  of  Registration  Pursuant  to 
Section  8a(2) 

Under  the  amendments  contained  in 
the  1982  Act  an  applicant  subject  to  a 
statutory  disqualification  under  section 
8a(2)  of  the  Act  may  be  denied 
registration  upon  notice,  but  without  a 
hearing.  The  House  and  Senate 
Committee  Reports  on  the  1982  Act 
make  clear  that  Congress  expected  the 
Commission  to  use  the  flexibility 
provided  by  section  8a(2)  to  develop 
procedures  which  would  expedite  the 
processing  of  registration  applications 
for  persons  subject  to  section  8a(2) 
disqualifications  while  at  the  same  time 
satisfying  due  process  requirements." 

The  Commission  proposed  procedures 
that  would  have  provided  for  written 
notice  to  an  applicant  that  the 
Commission  is  in  possession  of 
information  which  indicates  that  such 
an  appUcant  is  subject  to  a  section  8a(2) 
disqualification,  that  the  appUcant  may 
submit  evidence  in  writing  challenging 
the  accuracy  of  the  allegations  set  forth 
in  the  notice  within  a  specified  period  of 
time  and  that,  if  the  applicant  is  subject 
to  the  disqualification  indicated,  the 
registration  will  be  denied.  Proposed 
5  3.52.  A  copy  of  the  record  establishing 
the  disqualification,  e.g.,  the  court  order 
of  conviction  or  injuction  upon  which 
the  notice  is  based,  would  be  enclosed 
therewith. 

Under  the  Commission's  proposal,  the 
applicant  had  twenty  days  after  notice 
is  served  to  file  a  written  response.  If 


"  The  Commission  notes  that  punuant  to  section 
14(f)  of  the  Act.  the  registration  of  any  person 
unable  to  demonstrate  within  the  time  prescribed 
therein  that  the  full  amount  of  a  reparations  order 
has  tieen  paid  shall  be  suspended  sutomatically 
until  payment  has  been  made.  Because  these 
provisions  of  section  14(fl  are  essentially  self- 
executing,  these  regulations  are  not  applicable  to 
suspensions  undar  that  section  of  the  Act 


"For  example,  the  House  Repori  provides: 
It  is  contemplated  that  the  Commission  will 
develop  procedures  pursuant  to  section  8a(2)  that 
will  provide  adequate  notice  to  an  applicant  or 
registrant  that  the  Commission  has  information 
which  indicates  that  he  is  subject  to  a  statutor>' 
disqualification,  and  which  also  will  afford  him  an 
opportunity  to  reply  or  explain  in  writing  (e.g.. 
advise  the  Commission  of  a  clerical  error  or  a  case 
of  mistaken  identity). 

H.R.  Rep.  No.  565  (Part  1).  g7th  Cong..  Zd  Sess.  96- 
97  (1982).  Similarly,  the  Senate  Report  indicates  that 
under  section  8a(2)  "|t]he  Commission  could  take 
[action  other  than  revocation]  after  notice  but 
without  giving  the  affected  party  a  hearing",  but 
also  expresses  the  expectation  that  "the 
Commission  will  develop  procedures  pursuant  to 
section  Ba(2)  which  will  satisfy  the  constitutional 
requirements  of  due  process  of  law."  S.  Rep.  No. 
364.  »7th  Cong..  2d  Sess.  36,  92  (1982).  Accord.  128 
Cong.  Rec  S13074-75  (daily  ed.  October  1. 1982) 
(remarks  of  Sen.  Helms). 


the  applicant  filed  a  written  submission 
challenging  the  accuracy  of  the 
allegations  against  him.  the  Division  of 
Trading  and  Markets  and  the  Division  of 
Enforcement  would  have  ten  days  in 
which  to  file  a  reply.  Thereafter,  a 
hearing  officer,  based  upon  the  written 
record,  would  determine  whether  the 
applicant  is  subject  to  a  statutory 
disqualification.  If  the  hearing  officer 
found  that  the  applicant  is  subject  to  a 
statutory  disqualification,  the  hearing 
officer  would  issue  an  order  denying 
registration  which  would  become 
effective  as  a  final  order  of  the 
Commission  ten  days  after  it  is  served 
on  the  applicant  imless  an  appeal  were 
filed  with  the  Commission-. "  Proposed 
5  3.53. 

Consistent  with  Congressional  intent 
the  type  of  written  submission 
contemplated  under  the  Commission's 
proposal  did  not  include  the  submission 
of  arguments  concerning  matters  other 
than  those  directly  bearing  on  the 
existence  of  the  disqualification. 
Therefore,  evidence  establishing,  for 
example,  the  existence  of  a  clerical  error 
or  expungement  conditional  discharge, 
a  successful  appeal  or  other  post- 
conviction modification  would  be 
permitted.'*  Evidence  with  respect  to 
mitigation  or  rehabilitation,  however, 
would  not  be  accepted. 

The  Commission  also  notes  that 
Congress  granted  the  Commission 
greater  flexibility  in  the  administration 
of  its  registration  program  by 
authorizing  the  Commission  to  condition 
as  well  as  deny  an  application  for 
registration  and  explicitly  recognized 
the  Commission's  "wide  discretion  in 
the  exercise  of  this  authority."  '*  At  the 
same  time,  however.  Congress 
expressed  its  intent  that  the  procedures 
adopted  by  the  Commission  ensure  the 
uniform  treatment  of  all  apphcants.'"  In 
order  to  ensure  such  imiformity,  and 
given  the  nature  of  the  violations  set 
forth  in  section  8a (2).  the  Commission 
proposed  not  to  exercise  its  authority  to 
grant  conditional  registrations  to 
persons  subject  to  8a(2) 
disqualifications  at  this  time.  48  FR 
50557. 

Those  commentors  which  addressed 
the  Commission's  proposed  procedures 
for  the  denial  of  registration  under 


■*  If  the  applicant  failed  to  file  a  written 
submission,  proposed  |  3.54  provided  that  the 
applicant  would  be  deemed  to  be  m  default  and 
registration  would  be  denied. 

'•  See.  e.g..  H.R  Rep  No  565  (Part  1).  97th  Cong. 
2d  Sess.  96  (1962). 

>'  Sen.  Rep.  No.  384,  97th  Cong..  2d  Seas.  37 
(1982). 

>•  H.R.  Rep.  No.  565  (Part  1).  B7th  Cong..  2d  Sess 
96(1962). 


Ii 
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section  8a(2)  focused  primarily  on  the 
Commission's  determination  oot  to 
exercise  its  authority  to  grant 
conditional  registrations  to  persons 
subject  to  section  8a(2)  disqualifications. 
The  Commission  has  reviewed  those 
comments  carefully  and.  for  the  reasons 
explained  more  fully  below,  has 
determined  generally  to  adopt  those 
rules  as  proposed. ' ' 

bi  support  of  the  position  thai  the 
Coonnission  implement  its  authority  to 
register  conditionally  applicants  subject 
to  a  section  8a(2]  disquahfication.  one 
conunentor  cited  language  in  the  Senate 
Report  wherein  it  was  stated  that  the 
amendment  would  provide  "the 
Commission  greater  flexibility  in  dealing 
with  factual  situations  in  which  neither 
a  denial  nor  full  registration  is 
appropriate."  S.  Rep.  No.  384.  97th 
Cong.,  2d  Sess.  37  (1962).  The 
commentor  therefore  concluded  that  the 
Conrniission's  proposal  provided  no 
such  flexibility. 

The  Commission  notes  that  this 
commentor  essentially  contends  that  the 
grant  of  authority  in  section  Ba(2)  of  the 
Act  to  refuse  to  register,  to  register 
conditionally,  or  to  suspend  or  place 
restrictions  upon  the  registration  of 
persons  subject  to  the  disqualifications 
set  forth  in  tfiat  section,  requires  the 
Commission  to  exercise  such  authority. 
Upon  closer  examination,  however,  the 
legislative  history  cited  by  the 
commentor,  as  well  as  the  language  of 
section  8a(2},  make  clear  that  the 
authority  granted  the  Commission  in 
section  8a(2)  is  discretionary  and  not 
mandatory.  Nevertheless,  the 
commentor  goes  on  to  argue  that  the 
Conunission's  tentative  decision  that 
persons  subject  to  section  8a(2) 
disqualifications  an  per  se  unfit  for 
even  conditional  or  restrictive 
registration  reflects  neither 
Congressional  intent  nor  wise  public 
policy  [citing  former  Chairman  Johnson 
in  Hearings  on  S.  2109,  97th  Cong..  2d 
Sess.  310  (1982)]. 

In  this  connection,  the  Commission 
wishes  to  point  oot  that  the  statements 
of  former  Chairman  Johnson  cited  by  the 
commentor  do  not.  in  fact,  support  tfie 
conclusion  that  Congress  intended  the 
Commission  to  grant  conditional 
registration  to  persons  subject  to  section 
8a(2]  disqualifications.  On  the  contrary. 
such  statements  (which  refer  to  the 
authority  to  condition  registrations 
under  both  sections  8a(2)  and  8a(3)  of 
the  Act)  merely  suggest  that  there  might 


be  some  circumstances  under  which 
conditional  registrations  may  be 
granted.  Indeed,  former  Chairman 
Johnson  made  clear  that  the  exercise  of 
such  authority  by  the  Commission 
would  be  discretionary  See  Hearings  on 
S.  2109,  97th  Cong..  2d  Sess.  310  (1982). 

The  commentor  provides  support  for 
its  contention  that  the  Commission's 
proposal  does  not  reflect  wise  public 
policy  by  noting,  inter  alia,  that  an 
applicant  that  is  subject  to  a  section 
8a(2)  disqualification  would  be  deprived 
the  opportunity  to  enter  the  profession 
of  his  or  her  choice.  The  Commission, 
however,  rejects  this  argument.  "[T)he 
absence  of  a  statutory  disqualification  is 
a  precondition  to  doing  business  unless 
the  Commission  determines  otherwise  in 
its  discretion."  '*  A  person  has  no  right, 
constitutional  or  otherwise,  to  be 
registered  if  such  person  is  subject  to  a 
statutory  disqualification. 

Finally,  this  commentor  noted  that  an 
applicant  subject  to  a  section  8a(2) 
disqualification  may  submit  evidence 
that  is  limited  to  certain  information 
relating  to  the  accuracy  of  the  basis  for 
the  disqualification.  By  contrast,  a 
registrant  subject  to  the  same  section 
8a(2)  statutory  disqualification  may 
present,  in  addition  to  the  accuracy 
information  noted  above,  other  evidence 
such  as  mitigating  or  extenuating 
circumstances,  as  well  as  a  sponsor's 
written  statement  that  it  is  willing  to 
supervise  the  AP.  The  commentor  stated 
that,  in  its  opinion,  constitutional  due 
process  mandates  that  both  an  applicant 
and  a  current  registrant  be  treated  the 
same. 

The  Commission  disagrees.  The  two- 
tiered  system  of  statutory 
disqualification  established  in  sections 
8a(2)  through  8a(4)  reflects  the  judgment 
of  Congress  that  certain 
disqualifications,  i.e..  those  set  forth  in 
section  8a(2),  are  of  such  a  serious 
nature  that  the  Commission  may  deny, 
condition  or  restrict  the  registration  of 
any  person  subject  to  a  section  8a(2) 
disqualification  "without  a  hearing". 

At  the  same  time,  however.  Congress 
recognized  that  a  registrant  has  a 
constitutionally  protected  property 
interest  in  his  registration  which  an 
applicant  does  not  have.  Therefore, 
Congress  provided  that  the  Commission 
could  revoke  the  registration  of  any 
person  subject  to  a  section  8a(2) 
disqualification  only  after  "such  hearing 
as  appropriate  "."The  distinction 


between  the  treatment  afforded  an 
applicant  subject  to  a  section  8a(2) 
disqualification  and  the  treatment 
afforded  a  registrant  subject  to  the  same 
disqualification,  therefore,  simply 
reflects  the  existence  of  the  registrant's 
property  interest  in  his  registration. 

Moreover,  the  Commission  wishes  to 
emphasize  that,  although  a  registrant  is 
provided  an  opportunity  to  show  cause 
why  his  registration  should  not  be 
revoked,  the  registrant  must  make  a 
'clear  and  compelling  showing  that, 
notwithstanding  the  existence  of  the 
statutory  disqualification,  the  continued 
registration  of  the  registrant  would  be  in 
the  public  interest."  See  i  3.55(f)  Thus, 
the  registrant  bears  an  extremely  heavy 
burden  in  establishing  that  his 
registration  should  not  be  revoked. 
Since  revocation  prohibits  a  person  from 
ever  being  registered  with  the 
Commission,  while  an  applicant  whose 
registration  is  denied  may  reapply  for 
registration  in  five  years,"  the  limited 
showing  provided  registrants  under 
these  rules  is  appropriate.  The 
Commission,  therefore,  believes  that  the 
procedures  adopted  herein  to  implement 
the  provisions  of  section  8a(2)  with 
respect  to  applicants  fully  comport  with 
the  constitutional  requirements  of  due 
process  and  are  consistent  with 
Congressional  intent. 

Based  upon  the  foregoing,  and  for  the 
reasons  set  forth  in  the  Commi8sion"8 
proposal  (48  FR  50557),  the  Commission 
has  determined  not  be  exercise  its 
authority  and  adopt  specific  provisions 
to  provide  for  the  granting  or  conditional 
registrations  for  persons  subject  to 
8(a)(2)  disqualifications.  The 
Commission  notes,  however,  that 
§  3.75(c)  is  also  being  adopted  as 
proposed.  Section  3.75(c)  reserves  to  the 
Commission  the  decision  in  any  case, 
inter  alia,  to  proceed  by  order  to 
condition  the  registration  of  any  person. 
Thus,  although  the  Commission  has 
determined  not  to  adopt  specific 
provisions  providing  for  conditional 
registrations  under  these  regulations,  the 
Commission  may,  in  its  discretion,  offer 
to  grant  a  conditional  registration  under 
the  authority  the  Commission  has 
reserved  to  itself  in  %  3.75(c). 

The  Commission  wishes  to  emphasize, 
however,  that  such  conditional 
registrations  will  be  the  exception  and 


' '  TIm  ComoniMion  bat  adoptad  a  techaical 
amendment  to  change  all  references  to  a  "hearing 
officar"  to  a  "preaidiiig  officar."  A  praaidiog  officar 
ia  defined  at  Commitaion  rule  10.2(n|  to  include  a 
hearing  officer 


"H.  Rep.  No.  5A5  (Part  1).  07th  Cong..  2d  Seas.  96 
(1982). 

■*S«e.  e.g..  S.  Rep.  No.  384.  97th  Cong..  2d  Sess.  36 
11982)  ("The  Commission  *   '   *  prior  to  revocation, 
must  give  the  registrant  the  opportunity  for  a 
hearing  and  submit  evidence  forming  a  t>asia  for  the 
finding  that  the  registrant  is  subject  to  a  statutory 


disqualification."):  id.  at  37  ("The  Committee 
expects  that  the  Commission  will  exercise  its 
discretion  judiciously  and  not  uae  its  powers  tu 
suspend  or  restrict  a  registration,  without  a  hearing, 
as  de  facto  revocation  of  that  registration.")  The 
Commiaaion  mcluded  a  discussion  of  the  relevant 
cunstitutlonal  considerations  in  its  proposal.  See  40 
W.  S0554.  SOSSe  (November  2. 1082). 

"See  section  8a(2)  (A)  and  (B)  of  the  Act. 


not  the  rule.  Moreover,  a  decision  to 
grant  a  conditional  registration  will  be 
made  only  upon  the  facts  set  forth  in  the 
registration  application,  and  the  relevant 
documents  attached  thereto,  and  the 
Commission  will  not  consider  evidence 
with  respect  to  mitigation  or 
rehabilitation. 

As  the  Commission  has  previously 
made  clear,  it  expects  that  the 
registration  of  persons  subject  to  a 
section  8a(2)  disqualification  generally 
should  be  denied  or  revoked. 
Nonetheless,  the  Commission  also 
recognizes  that  there  may  be 
circumstances  in  which  a  conditional 
registration  would  be  appropriate.  For 
example,  if  an  individual  is  subject  to  a 
disqualification  under  section  8a(2){D), 
having  been  convicted  within  the  past 
ten  years  of  a  felony  involving 
transactions  subject  to  regulation  under 
the  Act,  and  a  period  of  nine  and  one 
half  years  has  passed  since  the 
conviction,  a  conditional  registration 
may  be  appropriate.  Also,  if  a  registrant 
has  been  the  subject  of  an 
administrative  proceeding  in  which 
revocation  of  registration  was  a 
sanction  and,  although  findings 
constituting  a  section  8a(2) 
disqualification  were  made,  the 
Administrative  Law  judge  determined 
not  to  revoke  the  person's  registration,  a 
conditional  registration,  rather  than  a 
denial,  might  be  appropriate  if  the 
person  subsequently  applied  for 
registration  in  a  new  capacity. 

The  Commission  also  reiterates  that  it 
intends  to  monitor  closely  the  effects  of 
its  determination  not  to  provide  for 
conditional  registration  of  applicants  in 
these  regulations  and,  as  the 
Commission  gains  further  experience 
with  its  implementation  of  the  new 
system  of  statutory  disqualifications, 
will  assess  whether  any  undue  hardship 
results. 

C  Suspension  and  Revocation  Under 
Section  8a(2). 

With  respect  to  registrants  subject  to 
a  section  8a(2)  statutory  disqualification, 
the  proposed  rules  established  a  two- 
step  procedure  pursuant  to  which  the 
registrant  is  entitled  first  to  a  paper 
hearing  on  the  fact  of  the  statutory 
disquahfication.  The  type  of  evidence 
which  a  registrant  may  present  at  this 
first  hearing  is  Hmited  to  the  type  of 
evidence  which  an  applicant  may 
submit  under  §  3.53,  i.e.,  evidence 
challenging  the  accuracy  of  the 
allegations  which  form  the  basis-for  the 
jtatutory  disqualification.  If  the 
registrant  is  found  subject  to  a  statutory 
disqualification,  the  Administrative  Law 
Judge  would  issue  an  interim  order 
immediately  suspending  the  registrant 


and  requiring  the  registrant  to  show 
cause  why  registration  should  not  be 
revoked.  The  suspension  would  remain 
in  effect  pending  completion  of  the 
revocation  proceeding.  Proposed  \  3.55 
(a}-(d).  Thus,  this  two-step  procedure 
would  enable  the  Commission  to  remove 
an  unfit  registrant  from  the  business 
expeditiously  but.  at  the  same  time, 
grant  the  registrant  an  appropriate 
hearing  before  registration  is  revoked. 

The  Conunission  also  proposed  that  a 
registrant  be  afforded  an  opportxinity  for 
a  limited  form  of  hearing  in  which  the 
registrant  may  submit  in  addition  to 
evidence  in  writing  challenging  the 
accuracy  of  the  allegations  which  form 
the  basis  for  the  statutory 
disqualification,  memoranda,  briefs  and 
affidavits  in  support  of  the  contention 
that,  notwithstanding  the  existence  of  a 
statutory  disqualification  under  section 
ea(2)  of  the  Act  the  registration  of  the 
registrant  should  not  be  revoked.  The 
Administrative  Law  Judge  could  permit 
oral  hearings,  but  requests  would  be 
granted  only  under  exceptional 
circumstances.  Proposed  {  3.55(f}-(h). 
Based  upon  the  written  submission  filed 
by  the  registrant,  any  reply  filed  by  the 
Division  of  Trading  and  Markets  and  the 
Division  of  Enforcement  and  the  oral 
hearing,  if  granted,  the  Administrative 
Law  Judge  would  issue  an  appropriate 
order.  Proposed  S  3.55(i). 

The  proposed  rules  provided  that  the 
registration  of  a  registrant  subject  to  a 
section  8a(2)  disqualification  would  be 
revoked  unless  the  registrant  made  a 
clear  and  compelling  showing  why 
continued  registration  would  be  in  the 
public  interest.  If  such  showing  wei^ 
made,  the  Administrative  Law  Judge 
was  authorized  in  such  cases  to  suspend 
or,  in  the  case  of  an  associated  person, 
restrict  such  registration.  The 
registration  of  an  associated  person 
could  not  be  restricted  unless  the 
sponsor  agreed  to  supervise  such  person 
subject  to  any  conditions  the 
Administrative  Law  Judge  might  impose. 
The  proposed  rules  further  provided  that 
a  sponsor  may  not  offer  to  supervise  a 
disqualifed  associated  person  if  the 
sponsor  is  the  subject  of  a  pending 
administrative  action  before  the 
Commission  or,  if  the  sponsor  is  an 
PCM,  is  subject  to  the  financial  reporting 
requirements  of  \  1.12(b)  of  the 
Commission's  regulations.  The  proposed 
rules  also  set  forth  the  circumstances 
when  an  associated  person's 
registration  could  not  be  restricted  and 
only  revocation  would  be  appropriate. 
Proposed  §  3.55  (f)  and  (i). 

The  commentors  generally  supported 
the  Commission's  proposed  procedures 
for  the  suspension  and  revocation  of  a 


registration  pursuant  to  section  8a(2)  of 
the  Act.  Accordingly,  the  Commission 
has  determined  to  adopt  {  3.55  as 
proposed  subject  to  a  few  minor 
technical  amendments.*' 

Several  of  the  commentors,  however, 
raised  two  concerns  that  the 
Commission  believes  merit  attention. 
First,  the  commentors  noted  that  a  firm 
might  be  held  subject  to  a  statutory 
disqualification  under  section  8a(2)(EJ  of 
the  Acf  based  solely  upon  a  finding 
that  the  firm  is  hable  for  the  acts  of  its 
employee  under  section  2(a)(1)(A)  of  the 
Act."  For  example,  if  an  FCM,  because 
of  the  acts  of  an  AP,  is  found  under 
section  2(a)(1)(A)  to  have  violated  the 
Act  or  any  of  the  various  federal  and 
state  securities  laws  and  such  violations 
involve  fraud,  the  FCM  would  be  subject 
to  a  statutory  disqualification  and  its 
registration  suspended  %vithout  an 
opportunity  to  demonstrate  why  its 
registration  should  not  be  affected. 
Therefore,  it  was  recommended  that  the 
Commission  revise  its  proposed  rules  so 
that  they  apply  only  to  natural  persons 
and  to  firms  having  a  principal  subject 
to  a  statutory  disqualification.  It  also 
was  suggested  that  the  Commission 


"  For  example,  in  order  to  conform  with  the 
provisions  of  section  e(b)  of  the  Act  I  3.SS  has  been 
amended  to  provide  that  a  period  of  suapensKUi 
may  not  exceed  six  months.  In  addition,  paragraph 
(i)  has  been  amended  to  make  more  explicit  the 
intent  of  the  Commiaaion  that  the  regiatrabon  of  a 
registrant  subject  to  a  section  8a|2)  disqualification 
should  be  revoked  unless  the  registrant  makes  the 
clear  and  compelling  showing  described  in 
paragraph  (fl(2). 

"Section  8a(2)(E)  of  the  Act  authorizes  the 
Commission  to  affect  the  registration  of  any 
person — if  such  person,  within  ten  years  preceding 
the  filing  of  the  application  or  at  any  time  thereafter, 
has  been  found  by  any  court  of  competent 
jurisdiction,  by  ttie  Commission  or  any  Federal  or 
State  agency  or  other  govemmenul  body,  or  by 
agreement  of  settlement  to  which  the  Commission 
or  any  Federal  or  State  agency  or  other 
govemmenul  body  is  a  party,  (i)  to  have  violated 
any  provision  of  this  Act  the  Securities  Act  of  1932. 
the  Securities  Exchange  Act  of  1934.  the  Public 
Utility  Holding  Company  Act  of  193S,  the  Tniat 
Indenture  Act  of  1939.  the  Investment  Advisers  Act 
of  194a  the  Investment  Company  Act  of  iwa  the 
Securities  Investors  Protection  Act  of  197a  the 
Foreign  Corrjpt  Practices  Act  of  1977.  or  any  similar 
statute  of  a  State  or  foreign  jurisdictioa  or  any  rule, 
regulation,  or  order  under  any  such  statutes,  or  the 
rules  of  the  Municipal  Securities  Rulemaking  Board 
where  such  violation  involves  embezzlement  theft 
extortion,  fraud,  fraudulent  conversioa 
misappropriation  of  funds,  secunties  or  property, 
forgery,  counterfeiting,  false  pretenses,  bribery,  or 
gambling,  or  |ii|  to  have  willfully  aided  abetted, 
counseled,  commanded,  induced,  or  procured  such 
violation  by  any  other  person. 

"Section  2(8)(1)(A|  provides,  inter  alia,  that  the 
"act  omission  or  failure  of  any  offiaaL  agent  or 
other  person  acting  for  any  individuai  asaociation. 
partnership,  corporation,  or  trust  within  the  scope  of 
his  employment  or  office  shall  be  deemed  the  act 
omission  or  failure  of  such  individual,  aaaoaation. 
partnership,  corporation,  or  trust  as  well  as  of  such 
official,  agent  or  other  person."  7  U.S.C  4  (1982). 
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should  exclude  fnm  the  operation  of  the 
rules  all  ffaidings  of  the  type  specified  in 
section  8a(2HE>of  the  Act  in 
proceedings  in  which  the  moving  party 
is  a  private  complainant. 

Second,  one  commentor  pointed  oat 
that  under  section  8a(2)(C)  of  the  Act 
the  Commission  is  authorized  to  affect 
the  registration  of  any  person  if  such 
person  is  permanently  or  temporarily 
enjoined  by  an  order  entered  pursuant 
to  an  agreement  of  settlement  to  which 
the  Commission  or  any  federal  or  state 
agency  or  other  governmental  body  is  a 
party  horn  acting  in  a  certain  capacity 
or  from  engaging  in  certain  transactions 
concerning  futures  contracts  or 
securities.**  It  was  contended  that  the 
exercise  of  such  authority  by  the 
Commission  would  adversely  affect  the 
resolution  of  enforcement  proceedings 
by  settlement,  since  the  entry  of  such  an 
injunction  would  appear  to  result  in  an 
automatic  disquabflcation  from 
registration. 

In  response  to  these  comments,  the 
Commission  has  amended  the  proposed 
rules  to  add  a  new  j  3.57  which 
essentially  provides  that,  if  findings  of 
the  type  described  in  section  8a{2)(E)  of 
the  Act  are  entered  against  a  registrant 
solely  because  such  registrant  is 
responsible  for  the  conduct  of  its 
associated  persons,  the  Commission  will 
not  exercise  its  authority  under  section 
8a(2)(E)  to  affect  the  registration  of  such 
registrant.  The  Commission  has  also 
adopted  an  interpretative  statement  to 
address  these  and  other  matters.  This 
interpretative  statement  is  being 
published  with  this  Fedarat  Register 
notice  as  a  new  Appendix  A  to  Part  3  of 
the  Commission's  regulations." 


"Section  8a(2)(C)  authorize*  the  Commisnon  to 
affect  the  registration  of  any  person — if  «uch  person 
IS  pennanently  or  temporanly  enjoined  by  order, 
iudgment  or  decree  of  sny  court  of  competent 
jurisdictioa  (except  that  registration  may  not  be 
revoked  solely  on  the  basts  of  such  temporary  order. 
judgmenL  or  decree).  Including  an  order  entered 
pursuant  to  on  agreement  of  settlement  to  which  the 
Commiasica  or  any  Federal  or  State  agency  or  other 
govenunental  hody  is  a  party,  from  fi|  acting  as  a 
futures  comniission  merchant,  mtrodticing  broker, 
floor  broker,  commodity  trading  advisor,  commodity 
pool  operator,  aasoaated  person  of  any  registrant 
under  this  Act  secunties  broker,  securities  dealer 
municipal  secunties  broker,  municipal  secunties 
dealer,  transfer  agent  cleanng  agency,  sectmties 
information  prooaaaor.  investment  adviser, 
investmont  cooipany.  or  affiliated  person  or 
employee  of  any  of  the  foregoing  or  (iij  engaging  in 
or  coatinuing  and  activity  mvolving  any  transaction 
in  or  advice  coocasoing  contracts  of  sale  of  a 
commodity  for  future  delivery,  concermng  matter* 
subject  to  CooHniaaion  regulatioa  onder  section  4c 
or  19  «i  this  Act  or  cooceming  seconties. 

"In  ■coordanc*  with  the  CaminieaioB's  proposal 
Slid  for  the  leaaona  m*  fonkt  therein,  the 
Coni«iMlan  baa  datanataiad  to  (Mete  former 
Appaodiz  A  to  Put  3  of  Iha  Commtsainns 
KgntaUaa*.  which  ta  an  krtsrpretative  statement 
regarding  (tie  'food  cauae'  standards  for  denial  of 


As  explained  more  fully  in  the 
interpretative  statement,  the 
Commission  has  determined  that,  with 
respect  to  proceedings  in  which  the 
Commission  is  a  party,  it  will  not 
exercise  its  authority  to  affect  the 
registration  of  a  person  subject  to  a 
statutory  disquahfication  under  section 
Sa(2)  iC)|>i)  and  (E)  if  such  person  has 
entered  into  an  agreement  of  settlement 
which  clearly  restricts  the  use  of  such 
agreement  in  subsequent  or  collateral 
proceedings.  Thus,  a  provision  in  the 
agreement  of  settlement  to  the  effect. 
inter  alia,  that  the  findings  set  forth  in 
the  agreement  will  not  form  the  sole 
basis  upon  which  the  registration  of 
such  person  may  be  affected  will 
preclude  a  collateral  proceeding  under 
section  8a(2)  (C)fii)  and  (E)  where  the 
sole  basis  for  such  proceeding  is  the 
agreement  of  setdement."  In  addition, 
the  Commission  has  determined  that  it 
will  not  exercise  its  authority  under 
section  Ba(2)(E)  if  the  findings  described 
therein  are  made  in  a  proceeding 
initiated  by  a  private  party  either  in  a 
court  of  law  or  in  a  reparations 
proceeding  under  section  14  of  the  Act.'' 

D.  Proceedings  Under  Sections  8a(3l 
and  8a(4)  » 

Proposed  §§  3.60-3.63  established 
procedures  pursuant  to  which  the 
Commission  could  deny,  condition, 
suspend,  revoke  or  place  restrictions 
upon  registration  pursuant  to  sections  8a 
(3)  and  (4)  of  the  Act.  The  Commission 
received  no  significant  comments  with 
respect  to  this  portion  of  its  proposal 
and  is  basically  adopting  these  rules  as 
proposed,  with  the  exception  of  one 


registration.  46  FR  SCXSao.  As  the  Commission  noted. 
the  statutory  disqualificatioas  established  in  section 
Be  (2)  and  (3)  of  the  Act  generally  are  dra%vn  from 
that  statement.  Therefore.  Appendix  A.  as  written, 
is  na  longer  necessary  Those  provisions  of  the 
Appendix  which  were  not  incorporated  into  the  Act 
however,  are  included  in  that  portion  of  the  new 
Appendix  A  which  discusses  the  "other  good  cause' 
alandard  now  set  forth  in  section  8a(3)(M)  of  the 
Act. 

"The  Commission  wishes  to  emphasize  that  its 
interpretation  with  respect  to  section  8a(2)(C)  of  the 
Act  is  limited  to  clause  (ii)  thereof,  relating  to 
injunctions  from  engaging  In  certain  conduct.  The 
Commission's  authority  under  section  8a(Z)(C)(i)  of 
the  Act  to  affect  the  registratioo  of  a  person 
enjoined  from  acting  in  any  capacity  descnbed 
therein,  even  if  such  injunction  is  entered  pursuant 
to  an  agreement  of  settlement,  is  nol  governed  by 
this  inlerprelalive  statement. 

"On  February  14,  1984.  the  Commission  adopted 
new  regulationa  governing  its  reparations  program. 
Section  12.106(bl  of  those  regulations  provides  that 
an  averse  deasion  under  the  voluntary  decisional 
procedure  will  not  serve  as  a  basis  for  affecting  the 
registration  of  any  person  under  taction  8a(2)  or 
section  8a|3)  and  8a(l)  of  this  Act  This 
tnlarpratative  statement  therefor*,  governs  only 
findings  under  the  summary  decisional  procedure 
an<t  the  formal  decisional  procedure  under  the 
repaiationa  program 


minor  clarifying  amendment.  In  this 
connection,  one  commentor  stated  that 
the  hearing  provided  in  proposed  5  3.61 
appeared  to  address  only  the  question  of 
whether  the  appHcant  or  registrant  is 
subject  to  a  statutory  disqualification 
under  sections  8a  (3)  and  (4),  whereas 
proposed  \  3.60(c)  provides  an 
opportunity  to  show  cause  why, 
notwithstanding  the  accuracy  of  the 
allegations,  registration  should 
nevertheless  be  granted.  The 
Commission  wishes  to  make  clear  that 
proposed  S  3-61  was  intended  to  refer  to 
the  hearing  described  in  \  3.60  and,  as 
such,  there  is  no  difference  in  the  kind  of 
evidence  that  may  be  presented  under 
these  rules.  Nevertheless,  the 
Commission  has  added  language  to 
conform  S  3.61  and  S  3.60,  thereby 
eliminating  any  potential  ambiguity. 

IV.  Notice  Under  Section  4k(5) 

Ancillary  to  section  8a(2)  is  section 
4k(5),  as  enacted  by  the  1982  Act,  which 
provides  that  it  is — 

Unlawful  for  any  registrant  to  permit  a 
person  to  tiecome  or  remain  an  associated 
person  of  such  registrant,  if  the  registrant 
knew  or  should  have  known  of  facts 
regarding  such  associated  person  that  are  set 
forth  as  statutory  disqualifications  in  section 
8a(2|  of  this  Act,  unless  such  registrant  has 
notified  the  Cominission  of  such  facts  and  the 
Commission  has  determined  that  such  person 
should  be  registered  or  temporarily  licensed. 

Earlier  this  year,  the  Commission 
adopted  interim  procedures  to 
implement  section  4k(5)."The 
Commission  subsequently  proposed  to 
require  registrants  to  notify  the 
Commission  whenever  the  registrant 
knows  or  should  have  known  that  an 
associated  person  whom  it  has 
sponsored  pursuant  to  §{  3.12  or  3.16  of 
the  regulations  is  subject  to  a  statutory 
disqualification  under  section  8a(2)  of 
the  Act.  Proposed  S  3.70.  Such  notice 
would  have  to  be  received  within  ten 
business  days  of  the  date  upon  which 
the  registrant  knows  or  should  have 
known  that  the  associated  person  is 
subject  to  a  statutory  disqualification. 
Proposed  5  3.70(a).  Failure  to  notify  the 
Commission  could,  under  the  facts  and 
circumstances  of  a  particular  case, 
constitute  a  basis  for  suspending, 
restricting  or  revoking  the  registration  of 
the  registrant  under  section  8a(3)(L)  of 
the  Act. 

In  accordance  with  the  provisions  of 
section  4k(5)  of  the  Act,  the  Commission 
further  proposed  that  upon  such 
notification  to  the  Commission,  or  upon 
notification  by  the  Commission  to  the 
registrant  under  these  regulations  that 


the  associated  person  is  subject  to  a 
statutory  disqualification,  the  registrant 
may  not  permit  the  associated  person  to 
act  in  the  capacity  as  such  until  the 
Commission  determines  that  such 
associcited  person  should  nonetheless  be 
registered.  Proposed  5  3.70(b). 

The  Commission  received  several 
comments  on  its  proposed  procedures  to 
implement  section  4k(5)  of  the  Act.  In 
geneiaL,  the  commentor's  concerns 
related  to  matters  of  interpretation 
which  the  Commission  wishes  to  clarify 
at  this  time.  Therefore,  with  the 
exception  of  the  few  minor  technical 
changes  discussed  below,  the 
Commission  has  determined  to  adopt 
§  3.70  as  proposed. 

Most  of  the  commcntors  which 
addressed  this  portion  of  the 
Commission's  proposal  expressed  the 
view  that  the  notification  and 
suspension  provisions  should  not  apply 
to  current  AP  registrants  where  the  facts 
whi(±  could  serve  as  the  basis  for  the 
statutory  disqualification  have  been 
reported  to  the  Commission  on  the  Form 
6-R.  or  any  amendment  thepeta  and  the 
Commission  has  determined  that  such 
person  should  be  registered  nonetheless. 
These  commentors  stated  that  it  would 
impose  an  unnecessary  burden  on  firms 
if  they  were  required  to  search  their  files 
to  ddermine  whether  any  presently 
registered  AP  is  subject  to  a 
disquafificatioa  especially  if  the  fact  of 
such  disqualification  has  previously 
been  disclosed  to  the  Commission. 

The  Commission  agrees  and  has 
determined  that  the  notification 
requirements  of  {  3.70  are  prospective  in 
application  from  the  effective  date  of 
section  4k(5),  May  11, 1983.  Therefore, 
pursuant  to  5  3.70,  registrants  would  be 
required  to  notify  the  Commission  only 
with  respect  to  any  events  occurring  on 
or  after  May  11, 1983  which  would 
subject  a  currently  employed  APto  a 
statutory  disqualification  under  section 
8a (2).  With  respect  to  pending 
applications  for  AP  registration,  the 
Commission  believes  that  the 
sponsoring  registrant  is  under  a 
continuing  obligation  to  notify  the 
Commission  whenever  the  registrant 
knows  or  should  have  known  that  an 
applicant  for  registration  as  an  AP 
whom  it  has  sponsored  to  §§  3.12,  3.16 
or  3.16  of  the  regulations  is  subject  to  a 
satutory  disqualification  under  8a(2), 
regardless  of  when  such  application  was 
submitted,  if  soch  facts  were  not 
dischned  in  the  Form  6-R  or  any 
amendment  thereto.** 


in  tkis  connection,  another  commentor 
noted  that  proposed  §  3.70(a)  would 
impose  on  an  FCM  registrant  the 
obligation  to  inform  the  Commission  of 
facts  regarding  an  existing  AP  that  are 
set  forth  as  statutory  disqualifications  in 
section  8a(2)  when  the  FCM  knows  ot 
should  have  known  of  such  statutory 
disquaUncation.  This  commentor 
asserted  tint  there  is  no  indication  in 
the  legislative  history  that  Congress 
intended  to  impose  this  ongoing 
obligation  on  a  sponsoring  registrant. 
Instead,  it  was  argued,  section  4k(5) 
addresses  the  issue  of  the  knowledge  of 
the  sponsoring  registrant  at  the  time  the 
AFs  initial  registration  application  is 
submitted. 

The  Conunission  wishes  to  point  out 
that  the  plain  language  of  section  4k(5) 
of  the  Act  makes  it  unlawful  for  any 
registrant  to  permit  a  person  to  become 
or  remain  an  associated  person  of  such 
registrant  if  the  registrant  knows  or 
should  have  known  of  facts  regarding 
such  associated  person  as  set  forth  in 
section  6a(2)  of  the  Act.  unless  such 
registrant  has  notified  the  Conunission 
of  such  facts  and  the  Commission  has 
determined  that  such  person  should  be 
registered  or  temporarily  licensed.  The 
Commission  observes  that  inclusion  of 
the  word  "remain"  in  section  4k(5)  of  the 
Act  suggests  that  the  notlHcation  duty  is 
a  continuous  one  and  does  not  relate 
solely  to  the  initial  registration 
application.  The  Commission  further 
notes  that  Congress  stated  that  a 
sponsoring  registrant  is  subject  to  a  duty 
to  make  reasonable  inquiry  into  the 
background  of  any  person  who  becomes 
or  remains  associated  with  it  as  an 
associated  person.  H.  Rep.  No.  97-565, 
(Part  IJ,  97th  Cong.,  2d  Sess.  89  (1982). 
Such  inquiry,  however,  depends  on  the 
partici>lar  facts  and  circiunstances.  Id. 
Thus,  the  affirmative  steps  taken  by  a 
sponsoring  registrant  with  respect  to  an 
applicant  for  AP  registration  may  be 
more  rigorous  and  involved  than  the 
steps  taken  with  respect  to  currently 
employed  APs. 

In  this  connection,  however,  the 
Commission  also  notes  that  Commission 
rule  166.3  imposes  upon  all  Commission 
registrants,  except  associated  persons 
with  no  supervisory  duties,  the  duty  to 
super\ise  diligently  the  commodity- 
related  activities  of  persons  acting  on  its 


■  48  FR  ZZ77S  (May  2a  19S3). 


**!■  iWa  legani.  |  331(b)  currentty  require*  each 
applicant  or  sagMfant  as  a  floor  broker  or  AP  of  an 
FCM.  CXA.  CPO.  iatrndacii^  booker  er  leverage 
transaction  merchant  to  correct  promptly  any 


deficiency  or  inaccuracy  in  the  Form  8-R  or 
supplemental  statement  thereto  which  no  longer 
render*  accurate  and  current  the  information 
contained  in  the  Form  S-R  or  supplemental 
statement.  The  interpretabon  of  {  3.70  descrit>ed 
atxive  ia  not  intended  to  relieve  APs  and  AP 
applicants  of  their  obligation  under  i  3.31.  In  this 
connection,  the  Commission  reminds  such  persons 
that  it  is  a  criminal  offense  to  file  a  false  application 
with  the  Commission  See  7  U.SC  9(b)  and  16 
U.&C.  1001 


behalf.  The  Conunissimi  baii 
registrant  properly  fnffittng  its 
supervisory  responsibiMties  imn—il  to 
i  166.3  generally  should  be  asrare  of  the 
fact  that  one  of  its  currentlfr  ( 
APs  has  become  subject  to  a  ; 
disqualification  under  section  8b(2|  <if 
the  Act 

Finally,  one  commentor  noted  i 
proposed  S  3.70(b)  would  have  made  it 
unlawful  for  a  registrant  after  prsviding 
notificatimi  to  the  Commission  of  any 
facts  regarding  an  AP  of  the  registrant 
which  constitute  a  statutory 
disqualification  under  section  8a^2).  to 
permit  the  person  to  work  as  an  AP  for 
that  registrant  "tmtil  the  Commission 
determines  that  such  person  should 
nonetheless  be  registered."  The 
commentor  contended  that  while  it  nay 
be  clearly  unlawful  for  a  registrant  to 
permit  a  person  who  is  not  registered  to 
act  as  an  AP.  the  proposal  would 
effectively  revoke  the  registration  of  a 
currently  registered  AP  without  the  due 
process  to  which  that  AP  would 
otherwise  be  entitled. 

The  Commission  wishes  to  point  out 
that  this  comment  ignores  the 
procedures  that  follow  notification  to 
the  Commission  under  proposed  $  3.70. 
Upon  receipt  of  notification  that  an 
associated  person  may  be  subject  to  a 
section  8a(2)  disqualification,  the 
Commission  would  invoke  formal 
suspension  and  revocation  procedures 
under  proposed  \  3.55.  Such  procedures 
would  provide  the  notice  and  hearing 
required  by  section  8a(2)  of  the  Act  prior 
to  revoking  the  registration  of  an  AP. 
Thus,  the  proposed  regulations 
implement  a  procedure  that  precludes 
action  taken  under  §  3.70  from 
constituting  a  de  facto  revocation  of  an 
AFs  registration. 

The  Commission,  however,  has 
modified  {  3.70  by  adding  a  new 
paragraph  (c)  in  response  to  those 
comments  in  order  to  eliminate  any 
ambiguity.  Thus,  as  adopted.  S  3.70(c) 
provides  that  upon  notification  to  the 
Commission  by  a  registrant  piusuant  to 
§  3.70(a).  the  Commission  will  promptly 
issue  notice  under  §§  3.52  or  3.55.  as 
appropriate,  to  deny  or  suspend  and 
revoke  the  registration  of  the  AP 
applicant  or  the  AP  of  the  registrant. 

V.  Reservation  of  Authority 

Proposed  \  3.75  would  have  (1) 
delegated  the  authority  to  perform  ^e 
functions  specified  in  these  regulations 
to  the  persons  authorized  to  perform 
them,  (2)  reserved  to  the  Commission 
the  authority  to  exercise  the  delegated 
authority  if  it  so  desires,  (^  reserved  to 
the  Commission  the  authority  to  proceeo 
by  ordier  or  to  institute  a  proceeding 
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itself  in  any  ca%e^4]  reserved  to  the 
Division  of  Enforcement  the  authority  to 
take  Buch  other  action  as  may  be 
appropriate  in  a  particular  case  and  (5) 
reserved  to  the  Commission  the 
authority  to  delegate  its  registration 
functions  to  a  registered  futures 
association.  The  Commission  received 
no  comments  on  this  section  and  has 
adopted  §  3.75  as  proposed. 

in  addition,  pursuant  to  section  8a(10) 
of  the  Act,  the  Commission  has 
delegated  to  NFA  the  authority  to 
register  introducing  brokers  and  their 
APs.^This  delegation,  however,  does 
not  include  the  authority  to  condition  or 
deny  registration.  As  NFA  assumes 
more  of  the  Conunission  s  registration 
functions,  the  Commission  expects  to 
delegate  to  ^fFA  the  authority  to  deny, 
condition,  suspend,  restrict  or  revoke 
registration,  subject  to  review  by  the 
Commission.  In  performing  these 
functions,  NFA  will  be  required  to  adopt 
procedures  essentially  similar  to  those 
adopted  by  the  Commission. 

VI.  Amendments  of  Existing  Regulations 
and  Other  Matters 

The  Commission  is  adopting  as 
proposed  certain  amendments  to 
additional  rules  contained  in  Part  3  of 
the  Commissions  regulations.  In 
general,  these  amendment  conform  the 
existing  regulations  to  the  procedures 
adopted  in  this  notice.  The  Commission 
is  also  adopting,  with  certain  additional 
changes,  the  proposed  amendments  to 
S  3.32. 

A.  Changes  Requiring  a  New 
Registration 

The  Commission  proposed  to  amend 
§  3.3Z  which  describes  the 
circumstances  under  which  a  new 
registration  is  required,  to  delete  the 
requirement  that  a  new  registration  be 
obtained  in  the  event  of  a  change  in  the 
name  of  a  registrant.  Under  the 
proposal,  the  registrant  would  still  be 
required  to  noti^  the  Commission  of 
any  change  in  the  name  of  the  registrant 
on  the  Form  3-R  pursuant  to  Rule  3.31, 
17  CFR  3.31  (1983)  as  amended  Ay  48  FR 
at  35297. 

The  Commission  also  proposed  to 
amend  {  3.32  to  require  a  new 
registration  in  the  event  of  a  change  in 
the  control  of  a  registrant  in  the  case  of 
a  corporation.  For  purposes  of  this 
section,  proposed  paragraph  (d)  of  $  3.32 
specified  the  circumstances  which  the 
Commission  would  deem  to  constitute  a 
change  in  the  control  of  a  corporation. 
As  the  Commission  has  previously 
stated,  one  of  the  central  objectives  of 
registration  is  to  ensure,  to  the  extent 


reasonably  possible,  the  fitness  of  all 
registrants,*'  and,  in  this  connection, 
$  3.32  already  requires  a  new 
registration  in  the  event  of  change  in  the 
ownership  of  the  business  in  the  case  of 
a  sole  proprietorship  and  in  the  event  of 
a  change  in  the  personnel  of  a 
partnership  resulting  from  the  addition 
of  a  general  partner.  The  proposed 
amendment,  therefore,  would  merely  fill 
a  gap  in  the  existing  regulation. 

To  make  certain  that  an  appropriate 
background  check  and  review  of  an 
applicant's  or  principal's  fitness  is 
undertaken  whenever  a  new  person 
intends  to  assume  control  of  a 
registrant,  the  Commission  also 
proposed  to  require  the  new  principals 
of  a  firm  to  submit  a  Form  8-R  and  a 
fingerprint  card  in  connection  with  the 
new  registration."  It  should  be  noted 
that  the  exemption  from  filing  a 
fingerprint  card  under  S  3.21  was  the 
only  exemption  applicable  under 
proposed  §  3.32. 

Those  commentors  which  addressed 
proposed  §3.32  generally  supported  the 
Commission's  proposal.  However,  they 
also  recommended  that  the  Commission 
provide  an  exemption  from  registration 
in  those  cases  where,  prior  to  the 
admission  of  a  natural  person  as  a 
principal  which  would  result  in  a  change 
in  control,  such  person  has  submitted  a 
Form  8-R  containing  no  self-declared 
derogatory  information  and  the 
Commission  has  found  no  reason  to 
beUeve  that  such  person  is  statutorily 
disqualified.  The  Commission  believes 
there  is  merit  to  this  recommendation 
and  has  modified  5  3.32  accordingly. 
Thus,  as  adopted.  5  3.32(e)(1)  essentially 
provides  that,  in  the  event  a  person 
becomes  either  a  director  or  the  chief 
executive  officer  of  the  registrant,  a  new 
registration  will  not  be  required  if  the 
registrant  submits  a  written  notice  on 
the  Form  3-R  to  the  Commission  at  least 
45  days  prior  to  the  date  of  the  change  in 
control.  The  registrant  must  include  with 
the  notice  a  properly  completed  Form  8- 
R  which  must  be  accompanied  by  the 
fingerprints  of  that  individual  unless  the 
individual  is  already  registered  as  an  AP 
of  the  registrant  of  which  the  individual 
intends  to  become  a  principal.  Section 
3.32(e)(2)  provides  that  such  person  may 
not  become  a  principal  of  such 
registrant  until  the  registrant  receives  a 
written  confirmation  from  the 
Commission  or  the  NFA  that  such 
affiliation  has  been  approved.  All 
documents  submitted  pursuant  to  §  3.32 


••48  PR  ISlSe  (Augtut  3. 19S3). 


"  See  45  FR  804S5.  80488  (Decemtier  S.  1980). 

"  If  the  pereon  awuming  control  of  a  regiatrant  \i 
not  a  natural  person,  the  Commiuion  hai  the 
authority  under  |  3J2(b)  of  the  regulations  to 
require  the  principals  of  that  controlling  person  to 
file  a  Form  ft-R  and  fingerprint  card 


shall  be  filed  with  the  Commission  at  Its 
Washington,  D.C.  headquarters.  Section 
3.32(fi. 

The  Commission  also  has  amemded 
5  3.32  to  eliminate  the  requirement  that, 
in  the  event  a  new  registration  is 
required,  APs  and  AP  applicants  re- 
register with  the  new  registrant.  As 
noted  in  the  preamble  to  the  proposed 
rules,  the  duration  of  an  AFs 
registration  is  coextensive  with  its 
association  with  a  particular,  sponsoring 
registrant.  Therefore,  an  AFs 
registration  would  terminate 
automatically  whenever  a  registrant 
obtains  a  new  registration  as  a  result  of 
a  change  in  control  under  5 3. 32.  In  order 
to  eliminate  the  need  for  a  registrant  to 
seek  an  exemption  from  having  to  re- 
register its  APs  in  such  circumstances, 
the  Commission  has  added  a  new 
paragraph  (g)  to  S  3.32  which  provides 
that  in  the  event  a  new  registration  is 
required  under  S  3.32,  any  AP  who  is 
registered,  or  who  has  submitted  an 
application  for  registration,  as  an  AP  of 
the  registrant  on  or  prior  to  the  change 
in  control  which  requires  a  new 
registration,  shall  be  deemed  to  be 
registered,  or  to  have  submitted  an 
application  for  registration,  as  an  AP  of 
such  new  registrant. 

In  connection  with  the  adoption  of 
regulations  governing  leverage 
transaction  merchants,  49  FR  5498 
(February  13, 1984),  the  Commission 
adopted  a  new  §3.34  which  essentially 
consolidated  in  one  place  the 
requirements  of  former  §§  3.10(c). 
3.13(c).  3.14(c).  and  3.15(c)  with  respect 
to  the  addition  of  new  principals.  The 
Commission  has  now  determined  that 
the  provisions  of  §  3.34  are  more 
appropriately  contained  in  §  3.32. 
Therefore.  §  3.34  has  been  deleted,  and 
the  provisions  of  that  rule  are  now  in 
§  3.32(h). 

Finally,  the  Commission  wishes  to 
note  that  the  provisions  of  proposed 
§  3.32(e).  premitting  persons  adversely 
affected  by  the  operation  of  this  section 
to  petition  for  an  exemption,  has  been 
adopted  as  paragraph  (i). 

B.  Technical  Amendments  ' 

In  view  of  the  Commission's  recent 
adopting  of  interim  final  rules  to 
establish  a  comprehensive  regulatory 
scheme  designed  to  govern  the  offer  and 
sale  to  the  public  of  leverage  contracts, 
the  Commission  has  also  adopted 
certain  minor  amendments  to  extend 
these  rules  to  incorporate  the  new 
categories  of  registrant,  leverage 
transaction  merchants  and  associated 
persons  of  leverage  transaction 
merchants.  See  §  §  3.32,  3.40,  3.50,  3.55 
and  3.70. 1  he  Commission  has 
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dertermined  tbot  no  further  amendments 
are  necessary  to  extend  the  temporary 
Ucensing  and  statutory  disqualificatien 
provisions  to  leverage  transaction 
merchants  and  their  APs. 

The  Commission  also  ha«  adopted 
certain  other  technical  and  conforming 
amendments  to  Part  3  and  Part  4  of  the 
Commission's  regulations.  For  example, 
as  proposed,  the  Commission  has 
amended  §  3.2  to  authorize  the  National 
Futures  Association  to  grant  temporary 
licenses  to  eligible  APs  of  introducing 
brokers.  The  Commission  also  has 
amended  §  3.21(a)  to  rnchide  reference 
to  proposed  §§  3.32  and  3.40.  This 
amendment  wiM  expand  the  exemption 
from  the  Comntission's  fingerpriutmg 
requirement  in  certain  cases  to 
incorporate  the  rules  proposed  herein 
which  also  require  the  submisskin  of  a 
fingerprint  card. 

Finally,  the  Commission  has  amended 
the  definition  of  the  term  "principal" 
§§  3.1(a)  and  4.10  to  conform  those 
sections  to  the  definition  of  the  term 
"principal"  in  section  8af2)(+I)  of  the 
Act. ""The  only  significant  change 
resulting  from  this  amendment  is  that 
the  "more  than  ten  percent"  threshold 
figures  used  in  those  sections  has  been 
changed  to  "ten  percent  or  more."  Thus, 
certain  persons  who  formerly  held 
exactly  ten  percent  of  the  outstanding 
shaies  of  any  class  of  stock,  or 
contributed  exactly  ten  percent  of  the 
capital,  would  now  be  required  to  be 
listed  on  the  Form  7-R  as  a  principal  of 
the  registrant. 

In  this  connection,  any  such  person 
wiio,  by  virtue  of  these  amendments, 
becomes  a  principal  of  an  applicant  or 
registrant  subsequent  to  the  filing  of  a 
Form  7-R  must  comply  with  the 
notification,  and  filing  requirements  if 
applicable,  set  forth  in  §  3.31(b).  The 
Commission  believes  that  these 
amendments  will  affect  only  a  relatively 
small  number  of  persons.  In  order  to 
minimize  any  unnecessary  burdens  on 
registrants  affected  by  this  change,  the 
Commission  has  detemioed  that 
commodity  pool  operators  and 
commodity  trading  advisors  need  not 
amend  their  Disclosure  Documents  at 
this  time  to  reflect  the  addition  of  such 
new  principals.  Rather,  this  information 
may  be  included  in  the  Disclosure 


"  Section  8al2)(H)  provides,  inler  alia,  that  for  the 
purposes  of  sections  8a(2J  and  aa(3): 

••pnncipal"  shall  mean,  if  the  person  is  a 
paitocrship,  any  general  partner  or.  if  the  peraon  is 
a  coloration,  any  officer,  diicctor.  or  benefiaal 
owner  of  at  least  10  per  centum  of  the  voting  shares 
of  the  corporation.  Jind  any  other  peraon  Ibat  the 
Commisafon  by  rule,  regulation,  or  order  detennmes 
hat  ttie  power,  directly  or  indirectly,  through 
agreement  or  otbaewriee.  to  exercise  a  controlling 
influenoeover  tte  activities  of  such  person  which 
are  Bub)ect  to  regulation  by  the  Conunission 


Document  at  such  time  as  the  Document 
is  otherwise  required  to  be  nmdended.** 

VIL  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  eoi  etseq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
snail  bufiinesses.  As  stated  in  the  notice 
of  pnposed  mlemaking,  48  FR  50560,  the 
Commission  previously  determined  that 
neither  FCMs  nor  registered  commodity 
pool  operators  should  be  considered 
small  entities  for  purposes  of  the  RFA." 
More  recently,  the  Commission  also 
determined  that  leverage  transaction 
merchants  are  not  small  entities  for 
purposes  of  the  RFA.**  Accordingly,  the 
requirements  of  the  RFA  do  not  apply  to 
those  entities.  With  respect  to  the 
remaining  entities,  the  Commission 
stated  that  it  believed  that  the  proposed 
rules  would  not  impose  any  additional 
burdens  upon  such  parties  since  all 
registrants  are  already  subject  to  the 
registration  requirements  of  the  Act  and 
Part  3  of  the  Commission's  regulations. 
To  the  contrary,  the  proposed  rules 
would  streamline  and  simplify  the 
current  registration  procedures.  In 
certifying  pursuant  to  section  3(a)  of  the 
RFA,  5  U.S.C.  605(b),  that  these 
regulations  will  not  have  a  significant 
economic  intpact  on  a  substantial 
number  of  small  entities,  the 
Commission  invited  comments  from  any 
firms  or  other  persons  who  believe  that 
the  promulgation  of  these  rules  might 
have  an  impact  upon  their  activities.  No 
such  comments  were  received. 

B.  Section  15  of  the  Act 

Section  15  of  the  Act  requires  the 
Comnmsion  to — 

Take  itilo  consideration  the  public  interest 
to  be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anticompetitive 
competitive  neans  of  achieving  the 
objectives  of  this  Act.  aa  well  as  the  policies 
and  purpsses  of  this  Act,  in  issuing  any  order 
or  adopting  any  Commission  rule  or 
regulation  *   *   *  . 

The  Commission  has  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Act.  To  the 
extent  the  rules  adopted  herein  raise 
competitive  concerns,  the  Commission 
has  determined  that  such  rules  are 
necessary  and  appropriate. 


**  Generally,  a  Oiscloeure  Document  may  only  be 
used  for  a  six  nonth  period.  See  ||  4.Zl|e)|2)  and 
4.3KeM2).  17  C7R  H  4.Zl|e)(2)  and  4.3a(eHZ)  (19B3) 

"See  47  FR  18618  (April  30, 1982). 

••49  FR  5496,  5520  (February  13. 1964). 


List  of  Subferts 

17  CFR  Part  3 

Commodity  futures.  Reporting  and 
recordkeeping  requirements. 
Registration  requirements.  Conditional 
registration.  Temporary  licenses. 
Statutory  disqualifications.  Authority 
delegations.  Fingerprinting.  Associated 
persons.  Floor  brokers.  Introducing 
brokers.  Commodity  trading  advisors. 
Commodity  pool  operators.  Futures 
commission  merchants.  Leverage 
transaction  merchants. 

17  CFR  Part  4 

Commodity  futures.  Commodity  pool 
operators,  Commodity  trading  advisors. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  10 

Administrative  practice  and 
procedure. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(a)  (1),  4,  4b.  4c  4d. 
4e.  4f,  4g.  4h.  4i,  4k.  4m,  4n.  4o.  4p,  6,  8, 
8a,  14. 15. 17  and  19  thereof.  7  U.S.C.  2 
and  4,  6,  6b,  6c  6d.  6e.  6f,  6g.  6h.  6i.  6k. 
6m.  6n,  do,  6p,  a  9,  9a  and  13b.  12. 12a. 
18. 19,  21  and  23  (1982),  and  pursuant  to 
the  authority  contained  in  5  U.S.C.  552 
and  552b,  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulation8,as  follows: 

PART  3— REGISTRATION 

Subpart  A— { Redesignated  From  §§  3>1 
Through  3.3] 

1.  Sections  3.1  through  3.3  are 
redesignated  as  Subpart  A — 
Registration. 

2.  Section  3.1  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  3.1    DennWons. 

•         •         «         •         « 

(a)  Principal.  Principal  means,  with 
respect  4o  an  applicant  for  registration,  a 
registrant  or  a  person  required  to  be 
registered  under  the  Act  or  these 
regulations:  (1)  Any  person  including, 
but  not  limited  to,  a  sole  proprietor, 
general  partner,  officer,  director,  branch 
office  manager  or  designated  supervisor, 
or  person  occupying  a  similar  status  or 
performing  similar  functions,  having  the 
power,  directly  or  indirectly,  through 
agreement  or  otherwise,  to  exercise  a 
controlling  influence  a\ei  its  activities 
which  are  subject  to  regulation  by  the 
Commission:  (2)  any  holder  or  beneficial 
owner  of  ten  percent  or  more  of  the 
outstanding  shares  of  any  class  of  stock: 
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or  (3)  any  person  who  has  contributed 
ten  percent  or  more  of  the  capital. 

•  «         •         •         « 

3.  Section  3.2  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

§U    Raglstration  proG«ssing  l>y  ttw 
Natonai  Futuraa  Anociation;  notification 
and  duration  of  ragistratlon. 

(a)  With  respect  to  the  registration  of 
introducing  brokers  and  the  associated 
persons  of  introducing  brokers,  the 
registration  functions  of  the  Commission 
set  forth  in  this  section  and  in  §§  3.12, 
3.15.  3.21,  3.31,  3.32,  and  3.40  shall  be 
performed  by  the  National  Futures 

Association. 

•  •         «         •         • 

(c)  Upon  receipt  of  an  application  for 
registration  or  renewal  thereof,  the 
Commission  or  the  National  Futures 
Association  will,  if  registration  is 
granted,  notify  the  registrant,  or  the 
sponsor  in  the  case  of  an  application  for 
registration  as  an  associated  person, 
that  registration  has  been  granted  under 
the  Act.  If  an  applicant  for  registration 
as  an  associated  person  receives  a 
temporary  license  in  accordance  with 
S  3.40  of  this  part,  the  Commission  or  the 
National  Futiu-es  Association  will  notify 
the  sponsor  only  that  a  temporary 
license  has  been  granted. 

•  •         «         •         • 

4.  Section  3.12  is  amended  by  revising 
paragraphs  {c)(2)  and  (d)(l)(iv)  to  read 
as  follows: 

{3.12    Registration  ot  associatad  parsons 
of  futures  commission  merchants  and 
Introducing  brokers. 

•  *         •         •         * 

(c)  •  •   • 

(2)  The  certification  required  by 
paragraph  (c)(1)  of  this  section  must  be 
submitted  concurrently  with  the  Form 
8-R. 

*  •  •  •  * 

(d)  •  •  • 

(1)  •  *  * 

(iv)  Whether  there  is  a  pending 
proceeding  under  sections  6(b)  or  8a  of 
the  Act  or  55  3.52,  3.55  or  3.60,  or  5  3.20 
or  former  5  llOe,  to  deny,  suspend, 
revoke,  condition  or  restrict  such 
person's  registration  in  any  capacity  or 
if,  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
55  3.51  or  3.20  and.  if  so,  that  the 
sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 
and 


5.  Section  3.16  is  amended  by  revising 
paragraphs  (c)(2)  and  (d)(l)(iv)  to  read 
as  follows: 

{3.16    Registration  of  associated  person* 
of  commodity  trading  advisors  and 
commodity  pool  operators. 

•  *         •         •         * 

(c)  •   •   * 

(2)  The  certification  required  by 
paragraph  (c)(1)  of  this  section  must  be 
submitted  concurrently  with  the  Form 

&-R, 

•  •        •        •        * 

(d)  •  *  ♦ 

(1)  *  *   • 

(iv)  Whether  there  is  a  pending 
proceeding  under  sections  6(b)  or  8a  of 
the  Act  or  5  5  3.52.  3.55  or  3.60,  or  5  320 
or  former  5  1  lOe,  to  deny,  suspend, 
revoke,  condition  or  restrict  such 
person's  registration  in  any  capacity  or 
if,  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§  J  3.51  or  3.20  and,  if  so,  that  the 
sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 

and 

•  •        *        •        • 

6.  Section  3.18  is  amended  by  revising 
paragraph  (d)(l)(iv)  to  read  as  follows: 

§  3. IS    Registration  of  associated  persons 
of  leverage  transaction  merchanta 

*  •  •  *  e 

(d)  *  •  • 

(1)  •  •  * 

(iv)  Whether  there  is  a  pending 
proceeding  under  sections  6(b)  or  8a  of 
the  Act  or  5§  3.52,  3.55  or  3.60,  or  3.20  or 
former  5  llOe,  to  deny,  suspend,  revoke, 
condition  or  restrict  such  person's 
registration  in  any  capacity  or  if.  within 
the  preceding  twelve  months,  the 
Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§5  3.51  or  3.20  and,  if  so,  that  the 
sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 
and 

•  *        •        •        * 

7.  Section  3.20  is  amended  by  adding  a 
new  paragraph  (j)  to  read  as  follows: 

S  3.20    Oeiegatlon  of  authority  to  deny 

registration. 

***** 

(j)  Notwithstanding  the  provisions  of 
55  3.51.  3.55  and  3.60,  pending 
proceedings  brought  under  this  section 
shall  continue  to  completion. 


8.  Section  3.32  is  revised  to  read  as 
follows: 

{  3.32    Changes  requiring  new  registrstion; 
addition  of  principals. 

(a)  If  the  registrant  is  a  futures 
commission  merchant,  introducing 
broker,  commodity  pool  operator, 
commodity  trading  advisor  to  leverage 
transaction  merchant,  a  new  registration 
is  required  in  the  event  of  a  change: 

(1)  In  the  form  of  organization  of  the 
registrant; 

(2)  In  the  ownership  of  the  business  of 
the  registrant  in  the  case  of  a  sole 
proprietorship: 

(3)  In  the  personnel  of  a  partnership 
resulting  from  the  addition  of  a  general 
partner;  and 

(4)  In  the  control  of  the  registrant  in 
the  case  of  a  corporation  or  other  form 
of  association. 

(b)  Application  for  a  new  registration 
required  under  paragraph  (a)  of  this 
section  must  be  on  Form  7-R,  completed 
and  filed  with  the  Commission  in 
accordance  with  the  instructions 
thereto, 

(c)  Notwithstanding  any  other 
provision  of  this  part,  each  Form  7-R 
filed  in  accordance  with  paragraph  (b) 
of  this  section  must  be  accompanied  by 
a  Form  8-R,  completed  in  accordance 
with  the  instructions  thereto  and 
executed  by  each  natural  person  who  is 
a  principal  of  the  registrant  and  who 
was  not  listed  on  the  registrant's  initial 
application  for  registration  or  any 
amendment  thereto.  The  Form  8-R  for 
each  such  principal  must  be 
accompanied  by  the  fingerprints  of  that 
principal  on  a  fingerprint  card  provided 
by  the  Commission  for  that  purpose. 

(d)  For  purposes  of  this  section,  a 
change  in  the  control  of  a  corporation 
shall  be  deemed  to  occur  whenever  a 
person  not  listed  on  the  corporate 
registrant's  initial  application  for 
registration: 

(1)  Acquires  the  right  to  vote,  or 
becomes  the  beneficial  owner  of,  ten 
percent  or  more  of  that  registrant's 
voting  securities; 

(2)  Becomes  entitled  to  receive  ten 
percent  or  more  of  that  registrant's  net 
profits; 

(3)  Has  contributed  ten  percent  or 
more  of  that  registrant's  capital; 

(4)  Becomes  a  director  of  that 
registrant;  or 

(5)  Becomes  the  chief  executive  officer 
of  that  registrant  or  occupies  a  position 
of  similar  status  or  performs  a  similar 
function. 

(e)(1)  In  the  event  of  a  change  in 
control  as  described  in  paragraphs  (d) 
(4)  and  (5)  of  this  section,  a  new 
registration  will  not  be  required  if  the 


registrant  submits  a  written  notice  on 
Form  3-R  to  the  Commission,  at  least  45 
days  prior  to  the  date  of  such  change  in 
control,  and  includes  with  such  notice  a 
Form  8-R.  completed  in  accordance  with 
the  instructions  thereto  and  executed  by 
each  natural  person  who  thus  will 
become  a  principal  of  the  registrant.  The 
Form  8-R  for  each  such  individual  must 
be  accompanied  by  the  fingerprints  of 
that  individual  on  a  fingerprint  card 
provided  by  the  Commission,  or  the 
National  Futures  Association  if  the 
registrant  is  an  introducing  broker,  for 
that  purpose:  Provided,  however.  That  a 
fingerprint  card  need  not  be  provided 
under  this  paragraph  for  any  individual 
who  is  registered  with  the  Commission 
as  an  associated  person  of  the  registrant 
of  which  the  individual  intends  to 
become  a  principal. 

(2)  No  person  who  submits  written 
notification  in  accordance  with  the 
provisions  of  paragraph  (e)(1)  of  this 
section  may  become  a  principal  of  such 
registrant  until  that  registrant  receives  a 
written  confirmation  from  the 
Commission  or  the  National  Futures 
Association  that  such  affiliation  has 
been  approved. 

(f)  All  documents  submitted  pursuant 
to  this  section  shall  be  filed  with  the 
Commission  at  its  Washington.  D.C. 
office  (Attn:  Assistant  Director  for 
Registration.  Division  of  Trading  and 
Markets,  2033  K  Street  NW., 
Washington,  D,C.  20581). 

(g)  Notwithstanding  the  provisions  of 
§5  3.12  (a)  and  (b),  3.16  (a)  and  (b)  and 
3.18  (a)  and  (b).  if  a  new  registration  is 
granted  under  this  section,  any  person 
who  is  registered,  or  who  has  submitted 
an  application  for  registration,  as  an 
associated  person  of  the  registrant  on  or 
prior  to  the  date  of  any  event  described 
in  paragraph  (a)  of  this  section,  shall  be 
deemed  to  be  registered,  or  to  have 
submitted  an  application  for 
registration,  as  an  associated  person  of 
such  new  registrant. 

(h)  Except  as  otherwise  provided  in 
this  section,  within  twenty  days  after 
any  natural  person  becomes  a  principal 
of  an  applicant  or  registrant  subsequent 
to  the  filing  of  a  Form  7-R  in  accordance 
with  the  requirements  set  forth  in 
55  310  (a)  or  (b).  3.13  (a)  or  (b),  3.14  (a) 
or  (b),  3.15  (a)  or  (b),  or  3.17  (a)  or  (b)  of 
this  chapter,  the  applicant  or  registrant 
must  file  a  Form  8-R  with  the 
Commission.  The  Form  8-R  must  be 
completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission,  or  the  National  Futures 
Association  if  the  applicant  or  registrant 
is  an  introducing  broker,  for  that 


purpose.  This  filing  need  not  be  made 
for  any  such  principal  who:  (1)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (2)  has  otherwise 
submitted  or  caused  to  be  submitted  a 
Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
this  part:  Provided,  That  the  applicant  or 
registrant  must  notify  the  Commission, 
or  the  National  Futures  Association  if 
the  applicant  or  registrant  is  an 
introducing  broker,  within  twenty  days 
of  the  name  of  such  added  principal  on 
Form  3-R. 

(i)(l)  Any  person  adversely  affected 
by  the  operation  of  this  section  may  file 
a  petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
that  person  believes  that  it  should  be 
exempted  from  the  requirements  of  this 
section  and  why  such  an  exemption 
would  not  be  contrary  to  the  public 
interest  and  the  purposes  of  this  section. 
The  petition  will  be  granted  or  denied 
by  the  Commission  on  the  basis  of  the 
papers  filed.  The  Commission  may  grant 
such  a  petition  if  it  finds  that  the 
exemption  is  not  contrary  to  the  public 
interest  and  the  purposes  of  this  section. 
The  petition  may  be  granted  subject  to 
such  terms  and  conditions  as  the 
Commission  may  find  appropriate. 

(2)(i)  Until  such  time  as  the 
Commission  orders  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  the 
authority  to  grant  or  deny  petitions  filed 
pursuant  to  paragraph  (i)  of  this  section. 

(ii)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  to  the 
Director  pursuant  to  paragraph  (i)(2)(i) 
of  this  section. 

§3.34    [Removed] 

9.  Section  3.34  is  removed, 

10.  Subparts  B  through  E  are  added  to 
17  CFR  Part  3  to  read  as  follows: 


Subpart  B— Temporary  Licenses 

Sec. 

3.40  Temporary  licensing  of  applicants  for 
associated  person  registration. 

3.41  Restrictions  upon  activities. 

3.42  Termination. 

3.43  Relationship  to  registration. 
3.44-3.49     [Reser\edl 

Subpart  C— Deniai,  Suspension  or 
Revocation  of  Ragiatration 

3.50  Service. 

3.51  Withdrawal  of  application  for 
registration. 

3.52  Notice  of  intent  to  deny  registration 
pursuant  to  section  Ba(2)  of  the  Act. 

3.5S    Determination  by  hearing  officer. 


s« 

3.54  Default 

3.55  Suspension  and  revocation  of 
registration  pursuant  to  section  Sa(2)  of 
the  Act 

3.56  Applicability  of  the  Rules  of  Practice. 

3.57  Proceedings  under  section  6a(2)[E)  of 
the  Act 

3.58-3.59     (Reserved] 

3.60  Authority  to  deny,  condition,  suspend, 
revoke  or  place  restrictions  upon 
registration  pursuant  to  section  Ba(3)  and 
(4)  of  the  Act. 

3.61  Request  for  hearing. 

3.62  Waiver  of  hearing. 

3.63  Service  of  order  issued  by  a  Presiding 
officer. 

364-3.68     jResened] 

Subpart  O— Notice  Under  Section  4k(5)  of 

the  Act 

3.70    Notification  of  certain  information 
regarding  associated  persons. 

371-3.74     [Reserved] 

Subpart  E— Delegation  and  Resenratlon  of 
Authority 

3.75    Delegation  and  reservation  of 

authority. 
***** 

Authority:  7  U.S.C  244a,  6c  6d.  6e.  ti.  6k. 
6m.  6n.  6p,  16a,  13c,  16a.  23. 

Subpart  B — Temporary  Licenses 

§  3.40    Temporary  licensing  of  appBcants 
tor  associated  person  registration. 

Notwithstanding  any  other  provision 
of  these  regulations  and  pursuant  to  the 
terms  and  conditions  of  this  subpart,  the 
Commission  may  grant  a  temporary 
license  to  any  applicant  for  registration 
as  an  associated  person  upon  the 
contemporaneous  filing  with  the 
Commission  of: 

(a)  A  Form  8-R.  properiy  completed  in 
accordance  with  the  instructions 
thereto,  the  Disciplinary  History  portion 
of  which  contains  no  "Yes"  answers 
indicating  that  the  applicant  may  be 
subject  to  a  statutory  disqualification 
under  sections  8a(2)  through  8a(4)  of  the 
Act; 

(b)  The  fingerprints  of  the  applicant 
on  a  fingerprint  card  provided  by  the 
Commission  for  that  purpose;  and 

(c)  The  sponsor's  certification 
required  by  55  3.12(c),  3.16(c),  or  3.18(c) 
as  appropriate. 

{  3.41     Restrictions  upon  actWltles. 

(a)  Subject  to  the  provisions  of  5  3.42 
and  all  of  the  obligations  imposed  on 
such  registrants  under  the  Act  (in 
particular,  section  14  thereof)  and  the 
rules,  regulations  and  orders  thereunder, 
an  applicant  for  registration  as  an 
associated  person  who  has  received 
written  notification  that  a  temporary 
license  has  been  granted  may  act  in  the 
capacity  of  an  associated  person. 

(b)  Until  registration  has  been 
granted,  an  applicant  for  registration  as 
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an  associated  person  who  has  received 
a  temporary  license  may  not  be 
sponsored  by  any  registrant  other  than 
the  registrant  which  has  Hied  the 
certification  described  in  j  3.40(c). 

{3^42    TwwInaMoa 

(a)  A  temporary  license  shall 
terminate: 

(1)  Five  days  after  service  upon  the 
applicant  of  a  notice  by  the  Commission 
pursuant  to  SS  3.52  or  3.60  that  the 
applicant  for  registration  may  be  found 
subject  to  a  statutory  disqualification 
from  registration;  or 

(2)  Immediately  upon  termination  of 
the  association  of  the  applicant  with  the 
registrant  which  filed  the  sponsorship 
certification  described  in  §3.40(c). 

(b)  Upon  termination,  the  applicant 
may  not  engage  in  any  activity  which 
requires  registration  with  the 
Conunission  as  an  associated  person. 

S  3.43    Rateticnshlp  to  registration. 

(a)  A  temporary  license  shall  not  be 
deemed  to  be  a  registration  or  to  confer 
any  right  to  such  registration. 
'     (b)  Unless  a  temporary  license  has 
terminated  pursuant  to  S  3.42,  a 
temporary  license  shall  become  a 
registration  with  the  Commission  upon 
the  earlier  of: 

(1)  A  determination  by  the 
Commission  that  the  applicant  is 
qualified  for  registration  as  an 
associated  person;  or 

(2)  The  expiration  of  six  months  from 
the  date  of  its  issuance. 

§§3.44-3.4*    [R«Mrv«dl 

Subpart  C — Denial,  Suspension  or 
Revocatfcxi  of  Registration 

§3.50    Sw>4c«. 

(a)  For  purposes  of  this  subpart. 
service  upon  an  applicant  or  registrant 
will  be  sufficient  if  mailed  by  registered 
mail  or  certified  mail  return  receipt 
requested  properly  addressed  to  the 
applicant  or  registrant  at  the  address 
shown  on  his  application  or  any 
amendment  thereto,  and  will  be 
complete  upon  mailing. 

(b)  A  copy  of  any  notice  served  in 
accordance  with  paragraph  (a)  of  this 
section  shall  also  be  served  upon: 

(1)  Any  registrant  sponsoring  the 
applicant  or  registrant  pursuant  to  the 
provisions  of  85  3.12,  3.16.  or  3.18  if  the 
applicant  or  registrant  is  an  individual 
registered  as  or  applying  for  registration 
as  an  associated  person:  or 

(2)  Any  futures  commission  merchant 
which  has  entered  into  a  guarantee 
agreement  in  accordance  with  S  1  10(j) 
of  this  chapter,  if  the  applicant  or 
registrant  is  registered  as  or  applying  for 
registration  as  an  introducing  broker. 


(c)  Documents  served  upon  the 
Division  of  Trading  and  Markets  or  upon 
the  Division  of  Enforcement  or  filed  with 
the  Conunission  under  this  subpart  shall 
be  considered  served  or  filed  only  upon 
actual  receipt  at  the  Commission's 
Washington,  D.C.  office,  2033  K  Street 
NW.,  Washington.  DC.  20581. 

(d)  Except  for  the  documents  which 
may  be  served  under  S  3.51,  any 
documents  served  upon  an  applicant  or 
registrant  or  upon  the  Division  of 
Trading  and  Markets  or  the  Division  of 
Enforcement  or  filed  with  the 
Commission  under  this  subpart  shall  be 
concurrently  filed  with  the  Hearing 
Clerk,  together  with  proof  of  service,  in 
accordance  with  the  provisions  of 

J  10.12  (d)  and  (e)  of  this  chapter. 

§3.51     WWKlrawal  of  appHcation  for 
rvgtstrstion, 

(a)  Notice.  Whenever  information 
comes  to  the  attention  of  the 
Commission  that  an  applicant  for  initial 
registration  in  any  capacity  under  the 
Act  may  be  found  subject  to  a  statutory 
disqualification  under  sections  8a(2)  or 
8a{3)  of  the  Act,  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  designee  may  serve  written 
notice  upon  the  applicant,  which  notice 
shall  specify  the  statutory 
disqualifications  to  which  the  applicant 
may  be  subject  and  advise  the  applicant 
that: 

(11  The  information,  if  true,  is  a  basis 
upon  which  the  applicant's  registration 
may  be  denied; 

(2)  Unless  the  applicant  voluntarily 
withdraws  the  application,  it  may  be 
necessary  to  institute  the  denial 
procedures  described  in  this  subpart; 
and 

(3)  If  the  applicant  does  not  confirm  in 
writing  that  the  applicant  wishes  to 
have  the  application  given  further 
consideration,  the  application  of  the 
applicant  will  be  deemed  to  have  been 
withdrawn. 

(b)  The  applicant  must  serve  the 
written  confirmation  referred  to  in 
paragraph  (a)(3)  of  this  section  upon  the 
Du-ector  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  on  or 
before  twenty  days  after  the  date  the 
notice  described  in  paragraph  (a)  of  this 
section  is  served. 

§  3.52    Notica  of  Intant  to  deny  r*gistration 
pursuant  to  section  8a<2)  of  tha  Act 

On  the  basis  of  information  obtained 
by  the  Commission,  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  designee,  with  the 
concurrence  of  the  Director  of  the 
Division  of  Enforcement  and  the 
General  Counsel  or  their  designees,  may 
at  any  time  serve  a  notice  upon  any 


applicant  for  registration  in  any  capacity 
under  the  Act  that: 

(a)  The  Commission  alleges  and  is 
prepared  to  prove  that  the  applicant  is 
subject  to  one  or  more  of  the  statutOTy 
disqualifications  set  forth  in  section 
8a(2)of  the  Act; 

(b)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  registration  can  be  denied: 

(c)  The  applicant  is  entitled  to  have  a 
presiding  officer  make  a  determination, 
based  upon  written  evidence  submitted 
in  accordance  with  the  procedure  set 
forth  in  §  3.53,  as  to  whether  the 
applicant  is  subject  to  such  statutory 
disqualification:  and 

(d)  If  the  applicant  does  not  timely 
submit  such  evidence  in  accordance 
with  the  procedure  set  forth  in  5  3.53, 
registration  will  be  denied  as  provided 
in  §  3.54. 

§  3.53    OcterminatkNi  lay  preaMing  officer. 

(a)  If  the  applicant  wishes  to  have  a 
presiding  officer  make  a  determination 
as  to  whether  the  applicant  is  subject  to 
a  statutory  disqualification  under 
section  8a(2)  of  the  Act.  the  applicant 
may  submit  evidence  in  writing  limited 
to  challenging  the  accuracy  of  the 
allegations  set  forth  in  the  notice, 
including  evidence  as  to  (1)  the 
applicant's  identity.  (2)  the  existence  of 
a  clerical  error  in  any  record 
documenting  the  statutory 
disqualification,  (3)  the  nature  or  date  of 
the  statutory  disqualification,  (4)  the 
post-conviction  modification  of  any 
record  of  conviction  or  (5)  the  favorable 
disposition  of  any  appeal.  Such  written 
submission  must  be  served  upon  the 
Division  of  Trading  and  Markets  and  the 
Division  of  Enforcement  and  filed  with 
the  Hearing  Clerk  within  twenty  days 
after  the  date  of  service  upon  the 
applicant  of  the  notice  under  \  3.52. 

(b)  Within  ten  days  after  receipt  of 
any  written  submission  filed  by  the 
applicant,  the  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement  may  serve  upon  the 
applicant  and  file  with  the  Hearing 
Clerk  a  reply.  Thereafter,  a  presiding 
officer  will  determine  whether  the 
applicant  is  subject  to  a  statutory 
disqualification  under  section  8a(2)  of 
the  Act.  Such  determination  must  be 
based  upon  the  application,  the 
evidence  of  the  statutory 
disqualification,  the  notice  with  proof  of 
service,  the  written  submission  filed  by 
the  applicant  in  response  thereto,  any 
written  reply  submitted  by  the  Division 
of  Trading  and  Markets  or  the  Division 
of  Enforcement  and  such  other  papers  as 
the  presiding  officer  may  require  or 
permit. 
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(c)  Within  thirty  days  after  receipt  of 
the  applicant's  written  submission,  and 
any  reply  thereto,  the  presiding  officer 
must  issue  an  order,  pursuant  to  section 
8a(2)  of  the  Act  granting  or  denying 
registration,  which  shall  be  deemed  a 
final  order  of  the  Commission  fifteen 
days  after  the  date  it  is  served  upon  the 
applicant  in  accordance  with  the 
provisions  of  S  3.50(a),  unless  a  timely 
application  for  review  under  paragraph 
(d)  of  this  section  is  filed.  A  copy  of  such 
order  shall  be  served  upon  the  Division 
of  Trading  and  Markets  and  the  Division 
of  Enforcement 

(d)  Appeal  to  the  Commission.  (1) 
Within  fifteen  days  of  service  of  the 
presiding  officer's  order  under 
paragraph  (c)  of  this  section,  the 
applicant  or  the  Division  of  Enforcement 
may  file  with  the  Commission  an 
application  for  review  thereof,  together 
with  supporting  argument  and  proof  of 
service  on  the  other  party. 

(2)  Within  ten  days  after  service  of  the 
application,  the  other  party  may  file  a 
response  opposing  the  application. 

(3)  Based  upon  the  application  and 
any  response  thereto,  the  Commission 
may  in  its  discretion  grant  review  of  the 
presiding  officer's  order.  Should  the 
Commission  grant  review,  the 
Commission  shall  thereafter  issue  an 
order  establishing  a  schedule  for  the 
filing  of  any  additional  briefs. 

(4)  Should  the  Commission  refuse  to 
grant  review,  the  presiding  officer's 
order  shall  be  deemed  a  final  order  of 
the  Commission  five  days  after  service 
upon  the  registrant  of  notice  of  such 
refusal  in  accordance  with  the 
provisions  of  §  3.50(a). 

§3.54    Default 

(a)  Failure  to  timely  file  a  submission. 
If  the  applicant  fails  to  file  a  timely 
written  submission  in  accordance  with 
S  3.53: 

(1)  The  applicant  will  be  deemed  to 
have  waived  the  right  to  submit 
evidence  in  writing  on  all  issues  and  the 
facts  stated  in  the  notice  shall  be 
deemed  to  be  true  for  the  purpose  of 
finding  that  the  applicant  is  subject  to  a 
statutory  disqualification  under  section 
8a  (2)  of<he  Act:  and 

(2)  Twenty  days  after  the  date  the 
notice  of  intent  to  deny  provided  under 
S  3.52(a)  is  served  upon  the  applicant 
such  notice  shall  be  effective  as  a  final 
order  of  the  Commission  denying 
registration.  The  Director  of  the  Division 
of  Trading  and  Markets  or  the  Director's 
designee  shall  serve  written 
confirmation  upon  the  apphcant  in 
accordance  with  the  provisions  of 

S  3.50(a)  that  such  registration  has  been 
denied. 


(b)  Vacating  of  order. 
Notwithstanding  the  foregoing,  an 
applicant  for  registration  against  whom 
an  order  referred  to  in  paragraph  (a)(2] 
of  this  section  is  effective  may  file  a 
petition  and  supporting  affidavit  with 
the  Director  of  the  Division  of  Trading 
and  Markets  if  the  notice  under  §  3.52 
was  not  timely  received  by  the 
applicant  Upon  receipt  of  such  a 
petition,  such  order  shall  be  vacated, 
and  the  Director  of  the  Division  of 
Trading  and  Markets  shall  serve  upon 
the  applicant  the  written  notice  required 
under  {  3.52.  The  procedures  set  forth  in 
this  paragraph  shall  be  available  only 
once  to  an  applicant 

§  3.55    Suspension  and  revocation  of 
registration  pursuant  to  section  Sa(2)  of  ttie 
Act 

(a)  Notice.  On  the  basis  of  information 
obtained  by  the  Commission,  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee,  with 
the  concurrence  of  the  Director  of  the 
Division  of  Enforcement  and  the 
General  Counsel  or  their  designees,  may 
at  any  time  serve  notice  upon  a 
registrant  in  any  capacity  under  the  Act 
that: 

(1)  The  Commission  alleges  and  is 
prepared  to  prove  that  the  registrant  is 
subject  to  one  or  more  of  the  statutory 
disqualifications  set  forth  in  section 
8a(2)  of  the  Act 

(2)  An  Administrative  Law  Judge  shall 
make  a  determination,  based  upon 
written  evidence,  as  to  whether  the 
registrant  is  subject  to  such  statutory 
disqualification;  and 

(3)  If  the  registrant  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  registration  of  the  registrant  shall  be 
suspended  and  the  registrant  ordered  to 
show  cause  why  such  registration 
should  not  be  revoked. 

(b)  Written  Submission.  If  the 
registrant  wishes  to  challenge  the 
accuracy  of  the  allegations  set  forth  in 
the  notice,  the  registrant  may  submit 
written  evidence  limited  to  the  type 
described  in  section  3.53(a).  Such 
written  submission  must  be  served  upon 
the  Division  of  Enforcement  and  filed 
with  the  Hearing  Clerk  within  twenty 
days  of  the  date  of  service  of  notice  to 
the  registrant. 

(c)  Reply.  Within  ten  days  of  receipt 
of  any  written  submission  filed  by  the 
registrant,  the  Division  of  Enforcement 
may  serve  upon  the  registrant  and  file 
with  the  Hearing  Clerk  a  reply. 

(d)  Determination  by  Administrative 
Law  Judge.  A  determination  by  the 
Administrative  Law  Judge  as  to  whether 
the  registrant  is  subject  to  a  statutory 
disqualification  must  be  based  upon  the 
evidence  of  the  statutory 


disqualification,  notice  with  proof  of 
service,  the  written  submission,  if  any, 
filed  by  the  registrant  in  response 
thereto,  any  written  reply  submitted  by 
the  Division  of  Enforcement  and  such 
other  papers  as  the  Administrative  Law 
Judge  may  require  or  permit 

(e)  Suspension  and  order  to  show 
cause.  (1)  If  the  registrant  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge,  within 
thirty  days  after  receipt  of  t^e 
registrant's  written  submission,  if  any, 
and  any  reply  thereto,  shall  issue  an 
interim  order  suspending  the  registration 
of  the  registrant  and  requiring  the 
registrant  to  show  cause  within  twenty 
days  of  the  date  of  the  order  why, 
notwithstanding  the  existence  of  the 
statutory  disqualification,  the 
registration  of  the  registrant  should  not 
be  revoked.  The  registration  of  the 
registrant  shall  be  suspended,  effective 
five  days  after  the  order  is  served  upon 
the  registrant  in  accordance  with 

S  3.50(a).  until  a  final  order  with  respect 
to  the  order  to  show  cause  has  been 
issued:  Provided,  That  if  the  sole  basis 
upon  which  the  registrant  is  subject  to  a 
statutory  disqualification  is  the 
existence  of  a  temporary  order, 
judgment  or  decree  of  the  type  described 
in  section  8a(2)(C)  of  the  Act  the  order 
to  show  cause  shall  not  be  issued  and 
the  registrant  shall  be  suspended  until 
such  time  as  the  temporary  order, 
judgment  or  decree  shall  have  expired: 
Provided.  however.  That  in  no  event 
shall  the  registrant  be  8usp)ended  for  a 
period  to  exceed  six  months. 

(2)  If  the  registrant  is  found  not  to  be 
subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge  shall 
issue  an  order  to  that  effect  which  shall 
be  effective  as  a  final  order  of  the 
Commission  fifteen  days  after  the  date  it 
is  served  upon  the  registrant  in 
accordance  with  the  provisions  of 
S  3.50(a),  unless  a  timely  application  for 
review  under  paragraph  (k)  of  this 
section  is  received.  A  copy  of  such  order 
shall  be  served  upon  the  Division  of 
Trading  and  Markets  and  the  Division  of 
Enforcement 

(f)  Response.  Within  twenty  days  of 
the  date  of  the  order  to  show  cause,  the 
registrant  shall  file  a  written  response 
which  may  include  briefs,  affidavits  and 
supporting  memoranda,  but  in  any  eveni 
shall  be  limited  in  content  to: 

(1)  Evidence,  not  previously  set  forth 
in  any  written  submission  filed  under 
paragraph  (b)  of  this  section.  challengii\g 
the  accuracy  of  the  allegations 
establishing  the  statutory 
disqualification: 

(2)  The  existence  of  any  facts  which 
constitute  a  clear  and  compeUing 
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showing  that,  notwithstanding  the 
existence  of  the  statutory 
disqualification,  the  continued 
registration  of  the  registrant  would  be  in 
the  public  interest;  or 

(3)  In  the  case  of  an  associated 
person,  written  conflnnation  by  the 
registrant's  sponsor  that, 
notwithstanding  the  existence  of  the 
statutory  disqualification,  the  sponsor  is 
willing  to  supervise  the  activities  of  the 
registrant  subject  to  such  restrictions  as 
the  Administrative  Law  Judge  shall 
impose:  Provided,  That,  with  respect  to 
such  sponsor,  (i)  an  adjudicatory 
proceeding  brought  by  or  before  the 
Commission  pursuant  to  the  provisions 
of  section  6(b),  6(c).  6d  or  8a  of  the  Act 
is  not  pending,  and  (ii)  in  the  case  of  a 
sponsor  which  is  a  futures  commission 
merchant  or  leverage  transaction 
merchant,  the  sponsor  is  not  subject  to 
the  reporting  requirements  of  SS  1.12(b) 
or  31.7fb)  of  this  chapter,  respectively. 

(g)  Reply.  Within  ten  days  after 
receipt  of  the  response  of  the  registrant, 
the  ENvision  of  Enforcement  may  serve 
upon  the  registrant  and  file  with  the 
Hearing  Clerk  a  reply. 

(h)  Oral  hearings.  Oral  hearing  shall 
not  be  granted  except  under 
extraordinary  circumstances  and  upon 
written  request,  which  shall  include  the 
issues  to  be  addressed,  the  evidence  to 
be  adduced  and  a  showing  of  compelling 
need.  If  the  Administrative  Law  Judge 
determines  to  grant  a  request  for  oral 
hearing,  such  hearing  shall  be  conducted 
pursuant  to  such  sections  of  the 
Commission's  Rules  of  Practice.  17  CFR 
Part  10.  as  the  Administrative  Law  Judge 
deems  necessary  and  in  a  manner  which 
shall  ensure  that  the  proceeding  is 
resolved  expeditiously. ^ 

(i)  Order.  (1)  Upon  receipt  of  a 
response,  and  any  reply  thereto,  the 
Administrative  Law  judge  shall  within 
thirty  days,  upon  consideration  of  the 
record  as  a  whole,  make  a  finding  as  to 
whether  the  registrant  has  shown  cause 
why  his  registration  should  not  be 
revoked  and  shall  issue  an  order 
accordingly,  which  shall  be  deemed  to 
be  a  final  order  of  the  Commission 
fifteen  days  after  the  date  it  is  served 
upon  the  registrant  in  accordance  with 
the  provisions  of  i  3.50(a),  unless  a 
timely  application  for  review  under 
paragraph  (k)  of  this  section  is  filed.  If 
the  Adininistrative  Law  Judge,  on  the 
basis  of  the  showing  described  in 
paragraph  (f)(2)  of  this  section,  finds 
that  notwithstanding  the  existence  of 
the  statutory  disqaaLification,  the 
registration  of  the  registrant  should  not 
be  revoked,  the  Administrative  Law 
Judge  may  issue  an  order  further 
suspending,  for  a  period  not  to  exceed 
six  months,  or,  in  the  case  of  an 


associated  person,  restricting  the 
registration  of  the  registrant.  Any  such 
order  shall  be  served  upon  the 
registrant,  the  Division  of  Enforcement 
and  the  Division  of  Trading  and  Markets 
in  accordance  with  the  provisions  of 
S  3.50(a). 

(2)  Notwithstanding  the  sponsor's 
written  confirmation  under  paragraph 
(f)(3)  of  this  section,  the  Administrative 
Law  Judge  may  issue  an  order  revoking 
or  further  suspending  for  a  period  not  to 
exceed  six  months  the  registration  of  an 
associated  person  and.  in  any  event 
may  not  issue  an  order  restricting  such 
registration  if: 

(i)  The  associated  person  is  subject  to 
a  statutory  disqualification  under 
section  8a(2]  of  the  Act  as  a  result  of  his 
conviction  of  a  felony  or  misdemeanor 
imder  section  9  of  the  Act;  or 

(ii)  The  associated  person  has  been 
the  subject  of  more  than  one  proceeding 
in  which  findings  of  fact  constituting  a 
statutory  disqualification  under  section 
8a(2)  of  the  Act  have  been  entered 
against  the  associated  person;  or 

(iii)  The  associated  person  is  subject 
to  an  adjudicatory  proceeding  brought 
by  or  before  the  Commission  pursuant  to 
the  provisions  of  section  6(b).  6(c).  6d  or 
8a  of  the  Act:  or 

(iv)  The  associated  person  was 
previously  granted  a  conditional  or 
restricted  registration  and  was  found  to 
have  failed  to  conform  to  such  condition 
or  restriction:  or 

(v)  The  associated  person  willfully 
made  any  material  false  or  misleading 
statement  or  willfully  omitted  to  state 
any  material  fact  in  any  written 
submission  filed  under  this  section  as  to 
any  facts  which  would  constitute 
statutory  disquahfications  under  section 
8a(2)  of  the  Act;  or 

(vi)  The  registrant  with  whom  the 
associated  person  is  associated  willfully 
made  any  false  or  misleading  statement 
of  a  material  fact  in  the  confirmation 
referred  to  in  paragraph  (d)(3]  of  this 
section  or  willfully  failed  to  state  any 
material  fact  that  was  required  to  be 
stated  therein. 

(j)  Default.  (1)  If  the  registrant  fails  to 
file  a  timely  response  to  the  order  to 
show  cause,  the  registrant  shall  be 
deemed  in  default  and  the 
Administrative  Law  Judge  shall  within 
fifteen  days  thereafter,  upon  a  finding 
that  service  was  effected  pursuant  to 
S  3.50(a).  enter  an  order  revoking  the 
registrant's  registration  based  upon  the 
evidence  of  the  statutory 
disquahfication.  any  written  submission 
filed  by  the  registrant  in  response  to  the 
notice  provided  in  accordance  with 
paragraph  (a)  of  this  section  and  any 
written  reply  submittted  by  the  Division 
of  Trading  and  Markets  or  the  Division 


of  Enforcement  Any  such  order  shall  be 
served  upon  the  registrant  in  accordance 
with  the  provisions  of  S  3.50(a)  and  shall 
be  deemed  a  final  order  of  the 
Commission  five  days  after  the  date  it  is 
served  upon  the  registrant. 

(2)  Notwithstanding  the  foregoing,  if 
the  Administrative  Law  Judge  issues  an 
order  under  paragraph  (j)(l)  of  this 
section  revoking  the  registration  of  the 
registrant  the  registrant  may  file  a 
petition  and  supporting  affidavit  with 
the  Administrative  Law  Judge  setting 
forth  the  reasons  the  registrant  failed  to 
file  a  response  to  the  order  to  show 
cause.  Such  petition  must  be 
accompanied  by  the  response.  Upon 
receipt  of  such  a  petition,  the 
Administrative  Law  Judge  may.  for  good 
cause  shown,  vacate  such  order. 

(k)  Appeal  to  the  Commission.  (1) 
Within  fifteen  days  of  service  of  the 
Administrative  Law  Judge's  order  under 
paragraph  (e)(2),  paragraph  (i)  or 
paragraph  (j)(2)  of  this  section,  the 
registrant  or  the  Division  of  Enforcement 
may  file  with  the  Commission  an 
application  for  review  thereof,  together 
with  supporting  argimient  and  proof  of 
service  on  the  other  party. 

(2)  Within  ten  days  after  service  of  the 
application,  the  other  party  may  file  a 
response  opposing  the  application. 

(3)  Based  upon  the  application  and 
any  response  thereto,  the  Commission 
may  in  its  discretion  grant  review  of  the 
Administrative  Law  Judge's  order. 
Should  the  Commission  grant  review, 
the  Commission  shall  thereafter  issue  an 
order  establishing  a  schedule  for  the 
filing  of  any  additional  briefs. 

(4)  Should  the  Commission  refuse  to 
grant  review,  the  Administrative  Law 
Judge's  order  shall  be  deemed  a  final 
order  of  the  Commission  five  days  after 
service  upon  the  registrant  of  notice  of 
such  refusal  in  accordance  with  the 
provisions  of  S  3.50(a). 

S  3.54    ApptlcaMity  of  the  Rule*  of 
Practice. 

With  the  exception  of  55  10.2. 10,4- 
10.11.  and  10.12(a)(2}-10.12(g),  or  unless 
otherwise  provided  in  55  3.52-3.55 
herein,  the  provisions  of  the 
Commission's  Rules  of  Practice,  17  CFR 
Part  10.  shall  not  apply  in  any 
proceeding  to  deny,  suspend,  revoke  or 
restrict  registration  pursuant  to  section 
8a(2)  of  the  Commodity  Exchange  Act 


fooad  subject  to  a.statutory 
disqualificatioa. 


upon  registration  based  upon  the  facts 
set  forth  in  the  notice. 


§$3.5«-X9t    ( 


S3.57    Prooeedinge  under 
of  the  Act 


•a(2)(0 


The  Commission  will  not  initiate  a 
proceeding  under  section  8a(2)(E)  of  the 
Act,  if  respondeat  superior  is  the  sole 
basis  upon  which  the  registrant  may  be 


{3.60    Authority  to  deny,  condition, 
•uepend,  revoke  or  plac*  reetrletlom  upon 
regietration  pumtant  to  section  to  (3)  and 
(4)  of  the  Act 

On  the  basis  of  information  obtained 
by  the  Commiaeion,  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  desigaee,  with  the 
concantence  of  the  Director  of  the 
Division  of  Enforcement  and  the 
General  Counsel  or  their  designees,  may 
at  any  time  give  written  notice  to  any 
apphcant  for  registration  or  any 
registrant  in  any  capacity  under  the 
Commodity  Exchange  Act  that: 

(a)  The  Comnission  alleges  and  is 
prepared  to  prove  that  tfie  registrant  or 
applicant  is  subject  to  one  or  more  of  the 
statutory  disqualifications  set  forth  in 
sections  8a(3]  or  8a(4]  of  the  Act 

(b)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  registration  may  be  denied, 
conditioned,  suspended,  revoked  or 
restricted  If  the  notice  proposes 
conditioning  or  placing  of  restrictions 
upon  registration,  the  notice  shall 
specify  these  conditions  or  restrictions; 

(c)  The  applicant  or  registrant  is 
entitled  to  a  hearing  at  which  the 
applicant  or  registrant  may  challenge 
the  accuracy  of  the  allegations  set  forth 
in  the  notice  or  show  cause  why, 
notwithstanding  the  accuracy  of  those 
allegations,  registration  should 
nevertheless  be  granted  or  should  not  be 
conditioned,  suspended,  revoked  or 
restricted; 

(d)  A  hearing  for  these  purposes  may 
be  obtained  by  filing  a  written  request 
with  the  Hearing  Clerk.  Office  of 
Hearings  and  Appeals.  Commodity 
Futures  Trading  Conunission.  2033  K 
Street  N.W..  Washington,  DC.  20581, 
within  twenty  days  after  the  date  the 
notice  is  served  on  the  applicant  or 
registrant  which  shall  state  whether  the 
applicant  or  registrant  admits  or  denies 
or  does  not  have  and  is  unable  to  obtain 
sufficient  information  to  admit  or  deny 
each  allegation  set  forth  in  the  notice: 
and 

(e)  If  the  applicant  or  registrant  does 
not  timely  request  a  hearing: 

(1)  The  applicant  or  registrant  will  be 
deemed  to  have  waived  his  right  to  a 
hearing  on  all  issues  and  the  facts  stated 
in  the  notice  shall  be  deemed  to  be  true 
for  the  purpose  of  finding  that  the 
applicant  or  registrant  is  subject  to  a 
statutory  disqaalification  under  section 
8a  (3)  or  (4)  of  die  Act;  and 

(Z)  A  presiding  officer  may  tnereatter 
decide  whether  to  deny,  condition, 
suspend,  revoke,  or  piaoe  restnctaons 


5  3.41 

(a)  If  an  appticant  or  registrant  should 
request  a  hearing,  an  adjudicatory 
proceeding  on  the  question  of  whether 
the  applicant  or  registrant  is  subject  to  a 
statutory  disqualification  under  section 
8a  (3)  or  (4)  of  the  Commodity  Exchange 
Act  or  whether,  notwithstanding  the 
existence  of  the  statutory 
disqualification,  registration  should 
nevertheless  be  panted  or  should  not  tie 
conditioned,  suspended,  revoked  or 
restricted,  shall  thereafter  be  conducted 
and  oonchided  in  accordance  with  the 
Commission's  Rales  of  Practice.  17  CFR 
Part  10. 

(b)  For  purposes  of  that  proceeding: 

(1)  The  notice  given  in  accordance 
ivith  5  3.60  shall  be  treated  as  a  duly 
authorized  complaint  by  the  Division  of 
Enforoement  seeking  the  relief  specified 
therein:  and 

(2)  The  request  for  hearing  shall  he 
treated  as  an  answer. 

53.63    Watveroftteerlng. 

If  no  request  for  a  hearing  is  received 
by  the  Hearing  Clerk  within  twenty  days 
after  a  notice  has  been  given  in 
accordance  with  5  3.60,  the  Hearing 
Clerk  shall  transmit  the  record  to  a 
presiding  officer  who  shall  determine 
whether  the  applicant  or  registrant  is 
subject  to  a  statutory  disqualification 
and  thereafter  issue  an  order  under 
section  8a(3)  or  8a(4)  of  the  Act  denying, 
suspending,  revoking,  conditioning  or 
placing  restrictions  upon  registration 
based  upon  the  notice  with  proof  of 
service,  an  appropriate  showing  that  a 
hearing  has  not  been  requested,  and  the 
evidence  of  the  statutory 
disqualification. 

§  3.63    Servtc*  of  order  issued  by  a 
presiding  officer. 

(a)  A  copy  of  any  order  issued 
pursuant  to  5  3.62  shall  be  served 
promptly  upon  the  applicant  or 
registrant  the  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement  in  accordance  with  the 
provisions  of  5  3.50(a]  and  shall  be 
deemed  a  final  order  of  the  Commission 
fifteen  days  after  the  date  of  such 
service,  unless  a  timely  appUcation  for 
review  under  paragraph  (b)  of  this 
section  is  filed. 

(b)  Within  fifteen  days  after  such 
service,  the  applicant,  the  registrant  or 
the  Division  of  Enforcement  may  file 
with  the  Commission  a  petition  for 
review  setting  forth  the  grounds  in 
support  thereof.  The  petition  for  review 
of  an  applicant  or  registrant  ehall  not  be 
baaed  upon  any  matter  other  than  those 


as  to  which  the  applicant  or  legiatrant 
had  notice  and  opportunity  for  hearing 
under  5  3.60.  Shcrald  the  Commission 
refuse  to  grant  review,  the  presiding 
officer's  order  shall  be  deemed  a  fiaal 
order  of  the  Commission  five  days  after 
service  iq>on  the  registrant  of  notice  of 
such  refusal  in  a  manner  in  accordance 
with  the  provisions  of  5  3.50(aV 

§5  3.64-3«9    (Reserved! 

Subpart  D— Motice  Under  Section  4lc(5> 
of  the  Act 

{  3.70    NolMcetlon  of  certain  lnfonnatlon 


(a)  Notice.  A  registrant  must  notify  the 
Commission  under  section  4k(5)  of  the 
Ad  of  any  facts  regarding  an  associated 
person  of  the  registrant  or  an  applicant 
for  registration  as  an  associated  person 
whom  it  has  sponsored  pursuant  to  the 
provisions  of  55  3.12,  3.16  or  3.18  or 
whom  it  intends  to  hire  or  otherwise 
employ  as  an  associated  (>erson  which 
are  set  forth  as  statutory 
disqualifications  in  section  8a(2)  of  the 
Act  within  ten  business  days  of  the  date 
upon  which  the  registrant  first  knows  or 
should  have  known  such  facts.  Notice  to 
the  Commission  shall  be  sufficient  if  the 
registrant  gives  notice  to  the  Director  of 
the  Division  of  Trading  and  Markets  or 
the  Director's  designee  by  telephone  and 
confirms  such  notice  in  writing  by 
certified  or  registered  mail  or  equivalent 
means  to  the  Commission  at  its 
Washington.  DC.  office  (Attn:  Chief 
Counsel.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581). 

(b)  Unlawful  to  act  as  an  associated 
person.  Upon  the  earlier  of  notification 
to  the  Conunission  by  the  registrant 
pursuant  to  paragraph  (a)  of  this  section, 
or  actual  receipt  of  notice  to  the 
registrant  pursuant  to  5  3.50(b)(1)  of  this 
part,  that  an  associated  person  of  the 
registrant  or  an  applicant  for  registration 
as  an  associated  person  may  be  subject 
to  a  statutory  disqualification  as  set 
forth  in  section  8a  (2)  of  the  Act  it  shall 
be  unlawful  for  the  registrant  to  permit 
such  person  to  act  in  the  capacity  of  an 
associated  person  of  the  registrant  until 
the  Commission  determines  that  such 
person  should  nonetheless  be  registered. 

(c)  Proceedings  under  subpart  C. 
Upon  notification  to  the  Commission  by 
the  registrant  under  paragraph  (a)  of  this 
section,  the  Commission  will  promptly 
issue  notice  under  55  3.52  or  3.55,  as 
appropriate,  to  deny  or  suspend  and 
revoke  the  registration  of  the  applicant 
for  registration  or  the  associated  person 
of  the  re^etranL 
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Subpart  E — Detegatlon  and 
Raaarvatlon  of  Auttwrtty 

9  3.7S    DetagatkNi  and  raMTvation  of 


(a)  The  Commission  hereby  delegates, 
until  such  time  as  it  orders  otherwise. 
the  authority  to  perform  all  functions 
specified  in  subparts  B  through  D  to  the 
persons  authorized  to  perform  them 
thereunder. 

(b)  Nothing  in  this  subpart  shall 
prevent  the  Commission  from  exercising 
the  authority  delegated  therein. 

(c)  The  Commission  reserves  to  itself 
the  decision  in  any  case  to  proceed  by 
order,  upon  notice  but  without  a  hearing, 
to  deny,  suspend,  condition  or  restrict 
the  registration  of  any  person  pursuant 
to  section  8a(2]  of  the  Act 

(d)  Nothing  in  this  part  shall  affect  the 
authority  of  the  Commission  to  institute 
a  proceeding  pursuant  to  section  6(b)  of 
the  Act. 

(e)  The  Commission  may,  by  order  of 
delegation,  authorize  a  futures 
association  registered  pursuant  to 
section  17  of  the  Act  to  perform  all  or 
any  portion  of  the  registration  functions 
under  subparts  B  through  D  in 
accordance  with  rules  or  procedures 
adopted  by  such  futures  association  and 
submitted  to  the  Commission  pursuant 
to  section  17(j)  of  the  Act  and  subject  to 
the  applicable  provisions  of  the  Act. 

11.  Part  3  is  amended  by  revising 
Appendix  A  to  read  as  follows: 

Appendix  A — Interpretative  Statement  With 
Respect  to  Section  8a(2)  (C)  and  (E)  and 
Section  8a(3)  Q)  and  (M)  of  the  Commodity 
Exchange  Act 

Section  8a/2J  (C)  and  (El 

The  provisions  of  sections  Ba(2)-8a(4)  of 
the  Commodity  Exchange  Act  ("Act") 
estabhsh  a  system  of  statutory 
disqualifications  pursuant  to  which  the 
Commission  may  find  an  applicant  or 
registrant  unfit  for  registration  and  vest  the 
Commission  with  wide  discretion  to  deny. 
condition,  suspend,  restrict  or  revoke  the 
registration  of  any  person  subject  to  one  or 
more  of  the  disqualifications  set  forth  therein. 
The  Commission  recognizes  that  the  full 
exercise  of  its  authority  under  these 
provisions  of  the  Act  may  have  unintended 
results.  In  particular,  the  exercise  of  such 
authority  may.  in  certain  cases,  impede  the 
efficient  enforcement  of  the  Act  and  the 
various  federal  and  state  securities  acts. 

At  this  time,  the  Commission  cannot 
anticipate  all  of  the  circumstances  under 
which  it  may  elect  not  to  exercise  its 
authority  under  sections  8a(2)-8a(4).  Until  the 
Commission  has  gained  experience  with 
these  provisions  of  the  Act,  such 
determinations  generally  must  be  made  on  a 
case-by-case  basis.  Nonetheless,  the 
Commission  has  identified  two  paragraphs  of 
section  Sa(2)  of  the  Act  which  it  has 


determined  to  interpret  more  narrowly  than 
required. 

Section  8a(2)/C).  Section  »a(2)  of  the  Act 
authorizes  the  Commission  to  deny, 
condition,  suspend  or  restrict  the  registration 
of  any  person  "upon  notice,  but  without  a 
hearing"  and  to  revoke  the  registration  of  any 
person  "with  such  hearing  as  may  be 
appropnate,"  if  such  person  is  subject  to  one 
or  more  of  the  disqualifications  described  in 
paragraphs  (A)-^H).  Section  8a(2)(C) 
authorizes  the  Commission  to  affect  the 
registration  of  any  person — 

"if  such  person  is  permanently  or 
temporarily  enjoined  by  order,  judgment,  or 
decree  of  any  court  of  competent  jurisdiction 
.  .  ..  including  an  order  entered  pursuant  to 
an  agreement  of  settlement  to  which  the 
Commission  or  any  Federal  or  State  agency 
or  other  governmental  body  is  a  party,  from 
(i)  acting  as  a  futures  commission  merchant, 
introducing  broker,  floor  broker,  commodity 
trading  advisor,  commodity  pool  operator, 
associated  person  of  any  registrant  under  the 
Act.  securities  broker,  securities  dealer, 
municipal  securities  broker,  municipal 
securities  dealer,  transfer  agent  clearing 
agency,  securities  information  processor, 
investment  advisor,  investment  company,  or 
affiliated  person  or  employee  of  any  of  the 
foregoing  or  (ii)  engaging  in  or  continuing  any 
activity  involving  any  transaction  in  or 
advice  concerning  contracts  of  sale  of  a 
commodity  for  future  delivery,  concerning 
matters  subject  to  Commission  regulation 
under  section  4c  or  19  of  the  Act  or 
concerning  securities:" 

The  Commission  believes  that  a  person 
enjoined  from  acting  in  a  certain  capacity  as 
described  in  section  8a(2)(C)(i),  even  if  the 
order  of  injunction  is  entered  into  pursuant  to 
an  agreement  of  settlement  similarly  should 
be  prohibited  from  acting  in  any  other 
capacity  which  requires  registration  with  the 
Commission.  Therefore,  the  Commission  does 
not  intend  to  limit  its  authority  under  section 
8a(2)(C)(i)  of  the  Act. 

However,  the  Commission  is  also  aware 
that  it  has  often  initiated  proceedings  in 
which  the  sole  relief  sought  was  an  injunction 
from  engaging  in  certain  conduct.  In  such 
circumstances,  the  Commission  has  accepted 
offers  of  settlement  which  provide  that  the 
findings  set  forth  in  the  settlement  will  not 
form  the  sole  basis  for  the  denial,  suspension 
or  revocation  of  such  person's  registration 
with  the  Commission.  The  Commission  does 
not  wish  to  impede  the  resolution  by 
negotiated  settlement  of  such  proceedings. 
Therefore,  the  Commission  has  determined 
that  it  will  not  exercise  its  authority  under 
section  8a(2)(C)(ii)  of  the  Act  with  respect  to 
any  person  temporarily  or  permanently 
enjoined  by  agreement  of  settlement  from 
engaging  in  any  conduct  described  in  that 
paragraph,  if  the  agreement  of  settlement 
clearly  restricts  the  use  of  such  order  of 
injunction  or  any  findings  set  forth  therein  in 
subsequent  or  collateral  proceedings. 

Thus,  a  provision  in  the  agreement  of 
settlement  to  the  effect,  inter  alia,  that  the 
findings  set  forth  in  the  agreement  will  not 
form  the  sole  basis  upon  which  the 
registration  of  such  person  may  be  affected 
will  preclude  a  collateral  proceeding  under 


section  8a|2)(C)(ii)  where  the  sole  basis  for 
such  proceeding  is  the  agreement  of 
settlement  Unless  otherwise  precluded  in  the 
agreement  of  settlement  however,  the  person 
will  be  collaterally  estopped  from  denying 
the  findings  set  forth  thereia  whether  or  not 
admitted,  in  any  other  subsequent  or 
collateral  proceeding  and  such  findings  may, 
in  conjunction  with  the  findings  in  such 
subsequent  or  collateral  proceeding,  form  a 
basis  for  affecting  the  registration  of  that 
person  or  imposing  such  other  sanctions  as 
may  be  deemed  appropriate. 

Section  8a(2IIEI.  Section  ea(2)(E)  of  the  Act 
authorizes  the  Commission  to  affect  the 
registration  of  any  person — 

"if  such  person,  %vithin  ten  years  preceding 
the  filing  of  the  application  or  at  any  time 
thereafter,  has  been  found  by  any  court  of 
competent  jurisdiction,  by  the  Commission  or 
any  Federal  or  State  agency  or  other 
governmental  body,  or  by  agreement  of 
settlement  to  which  the  Commission  or  any 
Federal  or  State  agency  or  other 
governmental  body  is  a  party,  (i)  to  have 
violated  any  provision  of  this  Act,  [the 
securities  acts],  or  any  similar  statute  of  a 
state  or  foreign  jurisdiction,  or  any  rule, 
regulation,  or  order  under  such  statutes  .  .  . 
where  such  violation  involves  embezzlement, 
theft,  extortion,  fraud,  fraudulent  conversion, 
misappropriation  of  funds,  securities  or 
property,  forgery,  counterfeiting,  false 
pretenses,  burglary,  or  gambling,  or  (ii)  to 
haVe  willfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  such 
-violation  by  any  other  person;" 

As  In  section  8a(2)(C)(ii),  the  Commission 
will  not  exercise  its  authority  under  section 
8a(2)(E]  of  the  Act  with  respect  to  any  peison 
subject  to  a  statutory  disqualification 
thereunder,  if  the  findings  are  part  of  an 
agreement  of  settlement  which  dearly 
restricts  the  use  of  such  findings  by  inclusion 
of  a  provision  to  the  effect,  inter  alia,  that  the 
findings  set  forth  in  the  agreement  will  not 
form  the  sole  basis  upon  which  the 
registration  of  such  person  may  be  affected. 

Section  2(a)(1)(A)  of  the  Act  inter  alia, 
codifies  the  legal  concept  of  respondant 
superior  by  providing  that  a  futures 
commission  merchant  introducing  broker, 
commodity  trading  advisor,  commodity  pool 
operator  or  leverage  transaction  merchant 
may  be  held  liable  for  the  conduct  of  an 
associated  person  sponsored  by  such 
registrant.  '  Thus,  findings  of  the  type 
described  in  paragraph  (E)  may  be  entered 
against  a  registrant  solely  because  such 
registrant  is  responsible,  under  section 
2(a)(1)(A)  of  the  Act  for  the  conduct  of  its 
associated  persons.  As  prescribed  in  §  3.57  of 
the  Commissions  regulations,  however,  the 
Commission  will  not  exercise  its  authonty 
under  section  8a(2)(E)  to  affect  the 


'  Specifically,  section  2|a)(1||A|  of  the  Act 
provide*  in  part,  thai  the  "act  omiHion  or  failure  of 
any  offiaal.  agent,  or  other  peraon  acting  for  any 
individual,  aasociation.  partnenhip.  corporation,  or 
truat  within  the  icope  of  his  employment  or  office 
shall  ht  deemed  the  act  omission,  or  failure  of  such 
individual,  association,  partnership,  corporation,  or 
trust  as  well  as  of  such  oflicial,  agent,  or  other 
person."  7  U.aC  4  (1982). 
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registration  of  such  registrant  if  respondant 
superior  is  the  sole  basis  for  finding  that  the 
registrant  is  subject  to  a  statutory 
disqualification. 

The  Commission  notes  that  section  8a(3)(C)  , 
and  8a(4)  authorize  the  Commission  to  affect 
the  registration  of  a  person  if  it  is  found,  after  . 
notice  and  opportunity  for  a  hearing,  that 
such  person  "failed  reasonably  to  supervise 
another  person,  who  is  subject  to  such 
person's  supervision,  with  a  view  to 
preventing  violations  of  this  Act  or  (the 
securities  acts],  or  of  any  of  the  rules, 
regulation  or  orders  thereunder,  and  the 
person  subject  to  supervision  committed  such 

a  violation in  this  connectioa  the 

Commission  beheves  that  any  proceeding  to 
affect  the  registration  of  a  registrant  against 
which  findings  have  been  made  solely 
pursuant  to  section  2(a)(1)(A)  of  the  Act  is 
more  appropriately  initiated  under  the 
provisions  of  section  8a(3)(C)  and  8a(4). 

Section  8a(2)(E)  may  also  be  interpreted  to 
authorize  the  Commission  to  affect  the     • 
registration  of  any  person  if  the  findings 
described  therein  are  made  in  a  proceeding 
initiated  by  a  private  party  either  in  a  court 
of  law  or  in  a  reparations  proceeding  under 
section  14  of  the  Act.  At  the  present  time, 
however,  the  Commission  does  not  intend  to 
exercise  its  authority  under  section  8a(2)(E) 
on  the  basis  of  such  findings.  The 
Commission  believes  that  such  proceedings 
are  intended  primarily  to  provide  restitution 
to  the  customer  and  are  not  intended  to  be 
punitive  in  nature.  Therefore,  it  may  not  be 
appropriate  to  use  findings  in  such 
proceedings  to  affect  the  registration  of  any 
person  under  section  fta(2)(E). 

At  the  same  time,  however,  such  findings 
may  form  the  basis  of  a  proceeding  against  a 
person  under  the  provisions  of  section 
8a(3)(M)  and  8a(4).  which  authorize  the 
Commission,  after  notice  and  opportunity  for 
a  hearing,  to  deny,  condition,  suspend, 
restrict  or  revoke  the  registration  of  any 
person  if  "there  is  other  good  cause  " 
Similarly,  such  fmdings  may  form  the  basis 
for  a  prt>ceeding  against  a  registrant  imder 
sections  8a(3)(C)  »nd  8a(4)  for  the  failure  of 
such  registrant  "reasonably  to  supervise 
another  person,  who  is  subject  to  such 
person's  supervision,  with  a  view  to 
preventing  violations  of  this  Act  *  *  *  or  of 
any  of  the  rules,  regulations  or  orders 

thereunder Moreover,  because  the 

Commission  views  actions  by  private  parties 
as  an  important  adjunct  to  the  Commission's 
ovsm  enforcement  proceedings,  the 
Commission  Intends  to  monitor  carefully 
decisions  in  such  pniceedings  and  may 
amend  this  interpretation  if  deemed 
appropriate. 

Section  Ba(3j  (Ji  and  fMf 

Section  8a(3)  ■uthorizes  the  Commission  lo 
refuse  to  register  an  applicant  for  registration 
if.  after  notice  and  opportunity  for  a  hearing. 
the  applicant  is  found  subject  to  one  or  more 
of  the  disqualifications  described  in 
paragraphs  (A)-(M).  Section  8a(4)  authorizes 
the  Commission,  af^er  notice  and  opportimity 
for  a  hearing,  to  condition,  suspend,  restrict, 
or  revoke  the  registration  of  any  person 
subject  to  a  disqualification  under  section 
8a(3). 


Section  aa{3f(J)  Section  8a(3MJ)  authorizes 
the  Commission  to  affect  the  registration  of 
any  person  if — 

"such  person  is  subject  to  an  outstanding 
order  denying,  suspending,  or  expelling  such 
person  from  membership  in  a  contract 
market,  a  registered  futures  association,  or 
any  other  eelf-regulatory  organization  or 
barring  or  suspending  such  person  from  l)eing 
associated  with  any  member  or  memtjers  of 
such  contract  market,  association,  or  self- 
regulatory  organization." 

The  Commission  interprets  the  term  "self- 
regulatory  organization"  to  include,  in 
addition  to  a  contract  market  and  a 
registered  futures  association,  any  self- 
regulatory  organizatton  as  defined  in  section 
3(a)(28)  of  the  Securities  Exchange  Act  of 
1934.  Thus,  a  self-regulatory  organization 
includes  any  national  securities  exchange, 
any  registered  setairities  associatioa  any 
registered  clearing  agency  and  the  Municipal 
Securities  Rulemaking  Board. 

Section  8a(3)(M).  Section  8a(3)(M) 
authorizes  the  Commission  lo  affect  the 
registration  of  any  person  if  "there  is  other 
good  cause".  Specifically,  the  Commission 
interprets  paragraph  (M)  to  authorize  the 
Commission  to  refuse  to  register  such  person 
in  any  new  capacity,  if  such  person,  or  any 
principal  of  such  person,  is  the  subfect  of  an 
administrative  proceeding  brought  by  the 
Commission  to  revoke  the  existing 
registration  of  such  person  in  any  other 
capacity,  pending  a  final  decision  in  such 
administrative  proceeding.  The  Commission 
believes  it  would  be  inconsistent  to  register  a 
person  in  a  new  capacity,  thereby 
determining  that  such  person  is  qualified  to 
he  registered,  while  simultaneously  seeking 
to  revoke  such  person's  registration  in  a 
different  capacity  because  such  person's 
conduct  disqualifies  him  from  registration. 

Good  cause  to  affect  a  persons  registration 
also  exists:  (1)  If  the  operations  of  such 
person  disrupt  or  would  tend  to  disrupt 
orderiy  market  conditions,  or  cause  or  would 
tend  to  cause  sudden  or  uiueasonable 
fluctuations  or  unwarranted  changes  in  the 
price  of  commodities  or  contracts  for  future 
delivery  of  commodities  or  oommodity 
options;  (2)  if  such  person  has  used  or  is  using 
in  its  name  a  term  such  as  "board  of  trade", 
"clearing  corporation"  or  "exchange"  in  a 
misleading  context  or  uses  any  terms  in  its 
representations  to  the  pultlic  which  may 
indicate  Aat  the  person  is  a  contract  nwrkel 
or  a  member  of  a. contract  market  when  such 
is  not  the  case,  or  has  used  or  is  using  a 
misleading  name  which  would  tend  to 
si^gest  to  the  public  that  the  person  is 
affiliated  with  another  person  when  thaj  is 
not  the  case  or  that  the  person  is  engaged  in  a 
commodity-related  business  when  the  person 
is  not  in  fact  substantially  so  engaged,  or  has 
failed  to  disclose  to  the  pubHc  an  agency 
relationship  with  another  person  when  such 
failure  could  mislead  the  public;  (3)  if  such 
person  is  subject  to  an  outstanding  order 
denying,  suspending  or  revoking  the  license 
of  such  person  by  a  licensing  authority,  such 
as  a  state  real  estate  or  insurance 
commission;  and  (4)  if  such  person  has  failed 
to  answer  the  ii>quiries  or  requests  for  further 
information  concerning  an  appUcation  for 
registration  filed  with  the  Commission. 


This  listing,  of  oomne,  is  nut  exdusive  In 
general,  the  Commission  intetpret*  paragraph 
(M)  to  authorize  the  Commission  to  affect  the 
registration  of  any  person  if.  as  a  result  of 
any  act  or  pattern  of  conduct  attributable  to 
such  penoa.  although  never  the  subject  of 
formal  action  or  proceeding  befye  either  a 
court  or  govenunental  agency,  such  person's 
potential  disregard  of  or  inabiUty  to  comply 
with  the  requirements  of  the  Act  or  the  rules. 
regulations  or  order  thereunder,  or  such 
person's  moral  turpitude,  or  lack  of  honesty 
or  financial  responsibility  is  demonstrated  to 
the  Commission. 

Any  inability  to  deal  fairly  with  the  public 
Hnd  consistent  writh  just  and  equitable 
principles  of  trade  may  render  an  applicant 
OT  registrant  unfit  for  registration,  given  the 
high  ethical  standards  which  must  prevail  in 
the  industry. 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

12.  Section  4.10  is  amended  by 
revising  paragraphs  (e)  (2)  and  (3)  to 
read  as  follows: 

§  4.10    Definitions. 


(e)  *  *  * 

(2)  Any  hoHer  or  any  beneficial 
owner  of  ten  percent  or  more  of  the 
outstanding  shares  of  any  class  of  stock 
of  the  entity;  and 

(3)  Any  person  who  has  contributed 
ten  percent  or  more  of  the  capital  of  the 
entity. 


PART  lO-RULES  OF  PRACTICE 

13.  Section  10.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S10.1    Scop*  and  appiicaMHty  of  nilM  ol 

practlc*. 

«         •        •         •         * 

(a)  Denial,  suspension,  revocatioa 
conditioning  or  restricting  of  lustration 
as  a  futures  oommission  merchant 
introducing  broker,  or  associated 
person,  floor  broker,  commodity  pool 
operator,  commodity  trading  advisor  or 
leverage  transaction  merchant  pursuant 
to  sections  6(b).  8a(3)  and  8a(4)  of  the 
Act.  7  U.S.C.  a  12a(3).  12a(4),  or  denial 
suspension,  or  revocation  of  designation 
as  a  contract  market  pursuant  to 
sections  6  and  6(a)  of  the  Act.  7  U.SC.  8; 
«        *        •        •        • 

Issued  in  Washington.  DC,  on  February 
27, 1964,  by  the  Commission. 
lane  K.  Stuckey. 
Secretary  of  the  Commission. 

(FR  Doc  S4-67a  FItad  >-l-S4;  8:«  sinl 
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COMMODITY  RJTURES  TRADING 
COMMISSION 

Temporary  Licensing  of  Associated 
Persons;  Authorization  of  the  National 
Futures  Association  To  Perform 
Certain  CAnmission  Registration 
Functions 

AQENCY:  Commodity  Futures  Trading 

Commission. 

ACnOM:  Notice  and  Order  Authorizing 

the  .National  Futures  Association  to 

perform  certain  portions  of  the 

Commissions  registration  functions 

apphcable  to  associated  persons. 

summary:  In  order  to  facilitate  the 
implementation  of  newly  adopted 
Commission  rules  concerning  the 
temporary  licensing  of  applicants  in  the 
various  "associated  person"  registration 
categories,  the  Commission  is 
authorizing  the  .National  Futures 
Association  to  perform  clencal  functions 
related  to  the  temporary  licensing  of 
applications  for  registration  as 
associated  persons  in  all  categories 
(other  than  associated  persons  of 
introducing  brokers)  whose  registration 
applications  are  submitted  to  the 
Commission  in  accordance  with  rules 
adopted  by  the  Commission.  The 
Commission  has  concurrently 
authorized  the  .National  Futures 
Association  to  process  and  issue 
temporary  licenses  to  applicants  to 
become  associated  persons  of 
introducing  brokers.  The  National 
Futures  Association  already  has  been 
authonzed  to  process  and  grant 
registration  applications  of  associated 
persons  of  introducing  brokers. 
EFFECTIVE  DATE:  Contemporaneously 
with  the  effective  date  of  the 
appropriate  temporary  licensing 
regulations  of  the  Commission,  the 
adoption  of  which  was  separately 
announced  today. 

FOA  FURTMER  INFORMATION  CONTACT: 
Linda  Kurjan.  Special  Counsel.  Division 
of  Trading  Markets,  2033  K  Street  NW.. 
Washington.  DC.  20581  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  On 
February  27,  1984.  the  Commission 
issued  the  following  order  authorizing 
NFA  to  perform  certain  registration 
functions  on  behalf  of  the  Commission: 


United  States  of  America  Before  the 
Commodity  Futures  Trading 
Commission 

Order  Authorizing  the  National  Futures   , 
Association  To  Perform  Certain 
Functions  Related  to  Temporary 
Licensing  of  Associated  Person 
Applicants 

The  Commission  today  announced  the 
adoption  of  rules  and  procedures  to 
govern  the  temporary  licensing  of 
applicants  in  the  various  registration 
categories  of  associated  persons  [i.e., 
associated  persons  of  futures 
commission  merchants,  introducing 
brokers,  commodity  pool  operators, 
commodity  trading  advisors,  and 
leverage  transaction  merchants)  under 
the  Commodity  Exchange  Act  ("Act"). 
Amendments  to  Part  3  Title  17  of  CFR. 
published  elsewhere  in  this  issue.  With 
regard  to  applicants  for  registration  as 
associated  persons  of  introducing 
brokers  ("AP/IB '),  the  Commission 
amended  regulation  3.2  to  authorize  the 
National  Futures  Association  ("NFA")  to 
process  and  grant  temporary  licenses  to 
such  applicants.  This  processing  and 
granting  of  such  temporary  licenses  will 
be  done  in  accordance  with  NFA's  rules, 
which  incorporate  the  Commission's 
regulation  by  reference.  If  in  processing 
any  such  registration  application  NFA 
finds  that  the  applicant  is  not  eligible 
under  the  Part  3  cntena  for  temporary 
licensing.  NFA  will  not  grant  a 
temporary  license  to  that  applicant 
while  the  reason  for  the  ineligibility 
exists.  Temporary  licenses  issued  by 
NFA  to  an  AP/IB  shall  terminate  upon 
occurrence  of  any  event  listed  in 
Commission  regulation  3.42. 

The  Commission  previously 
authorized  NFA  pursuant  to  section 
8a(10)  of  the  Act  to  process  and  grant 
registrations  of  persons  applying  as 
APs/IB.'  At  that  time,  the  Commission 
approved  rules  of  NFA  that  allow  for  the 
granting  of  temporary  licenses  as  well 
as  registrations.  In  addition.  NFA's 
undertakings  that  relate  to  maintaining 
the  confidentiality  of  registration 
records  (enumerated  in  the 
Commission's  Order  authorizing  NFA  to 
grant  registrations)  apply  without 
further  amendment. 


■48  FR  35158  (August  3.  1983). 


With  regard  to  all  other  categories  of 
associated  persons,  the  Commission  is 
authorizing  NFA  soley  to  assist  the 
Commission  by  performing  certain 
clerical  functions  involved  in  the 
processing  of  temporary  licenses.  NFA 
personnel,  working  on  Commission 
premises,  will  perform  certain  steps  in 
the  input  processing  such  as  reviewing 
submissions  for  obvious  deficiencies 
under  the  criteria  in  Commission 
regulation  3.40.  querying  the 
Commission's  computer  regarding 
identification  of  applicants,  coding  for 
data  entry  into  the  computer,  and 
removing  fingerprint  cards  from  the 
applicants  for  forwarding  to  the  FBI.  The 
NFA  personnel  will  then  enter  data  into 
the  Commmission's  computer  and 
perform  specific  steps  in  the  output 
processing  such  as  reviewing  certain 
runs  for  accuracy  and  coding 
corrections.  NFA  personnel  are  also 
expected  to  assist  the  Commission's 
staff  in  reviewing  periodic  "pending" 
and  "deficiency"  reports  for  accuracy 
and  updating.  Records  will  be 
maintained  by  the  Commission,  not  by 
NFA,  however.  Moreover,  NFA  is  not 
authorized  to  grant  any  such  temporary 
license;  rather,  the  Commmission  is 
retaining  that  power  along  with  the 
authority  to  deny  or  terminate 
temporary  licenses  for  these  categories 
of  APs. 

In  conclusion,  the  Commission  has 
determined,  in  accordance  with  its 
authority  under  section  8a(10)  of  the 
Act,  to  authorize  NFA  to  perform 
clerical  functions  regarding  the 
regisration  applications  of  all  categories 
of  APs  (other  than  APs  of  introducing 
brokers)  for  purposes  of  temporary 
licensing  under  Commission  regulation 
3.40,  and  to  process  and  grant  temporary 
licenses  of  APs  of  introducing  brokers. 
This  grant  of  authority  will  be  effective 
contemporaneously  with  the  effective 
date  of  the  appropriate  temporary 
licensing  regulations  adopted  by  the 
Commission  on  Feburay  22, 1984. 

Issued  by  the  Commission  on  February  27, 
1984.  in  Washington,  D.C 
|ane  K.  Stucl(ey, 
Secretary  of  the  Commission. 

|FR  Doc  84-S721  Filed  3-2-84:  8:45  Mil 
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6623 „ 

„.7565 

7565 

6524 

7807 

44  CFR 

64 

„.  7998 

65 

8001 

46  CFR 

152    

7566 

Proposed  Rule*: 

528 

7838 

536 

7609 

47  CFR 

15 

67 

69 

48  CFR 

Ch  24 

.„ 78(» 

™ 7934 

7810 

7696 

Proposed  Rules: 

Ch   28  

8062 

49  CFR 

192 _ _ 

195 

7567 

7567 

1280 

7831 

1310 

7832 

50  CFR 

37 

7569 

Proposed  Rules: 

649 

7838 

LIST  OF  PUBLIC  LAWS 
Last  List  Februarv  2".  19fr4. 

This  IS  a  continuing  list  of 
public  bills  from  tfie  current 
session  ot  Congress  which 
have  become  Federal  laws 
The  texl  o*  laws  «  not 
pobl(shed  m  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as    slip  laws' ) 
from  the  Superintendent  of 
Documents.  U  S    Government 
Pnntmg  Office,  Washington, 
D  C    20402  (phone  202-275- 
3030) 

H.R.  4956  /  Pub.  L.  98-222 

To  extend  the  authorties 
under  the  Export 
Administration  Act  of  1979 
(Feb.  29,  1984,  98  Stat   36) 
Price;  $1  50 


CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  ttie  Federal  Register,  is 
published  weekly   It  is  arranged  in  the  order  of  CFR  trties   prices, 
and  revision  dates 

An  astensk  {*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government 
Printing  Office 

New  units  issued  dunng  the  week  are  announced  on  the  back  cover 
of  the  daily  Federal  Register  as  they  becorr>e  available 
A  checklist  of  current  CFR  volumes  compnsjng  a  complete  CFR  set 
also  ap>pears  in  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  wfvch  is  revised  monthly 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $560 
domestic,  $137  50  additional  lor  foreign  mailing 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  DC   20402   Charge  orders  (VISA,  MasterCard, 
or  GPO  Deposit  Account)  may  t>e  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8  00  a.m.  to  4  00  p  m   easte-'n  time, 
Wonday— Friday  (except  holidays). 

Title  Price        Revision  Datt 

Jon  1,  1983 
km  T  1983 
ion    1,   1983 


1.  2  (2  Reserved) %t>  00 

3  (1982  Compilation  and  Ports  100  and  101) 6.06 

4      7.50 

5  Parts:  H 

1-1199 8  50 

1200-&id,  6  (6  Resenred) 6  00 

7  Parts: 

0-45 9  00 

46-5 1 7  50 

52 9  00 

53-209 7.50 


210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059.., 
1060-1119... 
1120-1199.., 
1200-1499.., 
1500-1899.. 
1900-1944  . 

1945-£nd 

8 


7.00 
5.50 
6  50 

6  50 
850 

7  50 

6  50 

7  00 
700 
6  SO 

8  00 
7.00 
6.50 


9  Parts: 

1-199 

200-End 


50 
50 


10  Parts: 

0-199 9  00 

200-399 „_ 7  50 

400-499 _ 6  50 

500-tnd » 7  00 

11      » 5  50 

12  Parts; 

1-199 ^ 

200-299 _> 

300-499 „ 

500-End _« _ 

13     


^ „ 7  00 

_. 8  00 

„ 7  00 

_« „ 8  00 

8  00 

14  Parts: 

1-59 7  00 

60-139 7.00 

1 40- 1 99 5  50 

200- 1 199  7  00 

1200-trKl  6  50 

15  Parts: 

0-299 6  50 

300-399 7  00 

400-tnd 7.50 


Jon    1,  1983 
ion    1,  1983 


Jot  1, 

Jot  1, 

ior  1, 

ior  1, 

Jon  1, 

km  1, 

Jon.  1. 

Jon  1, 

Jon  1, 

Jon  1, 

Jon  1. 

Jon.  1, 

ion  1 

km  1. 

>an  1. 

km.  1, 

Jon.  1, 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


ion    1,  1983 
ior    1,  1983 


Jon  1 
ion  1 
Jon  1 
Jar  1 
July  1 


1983 
1983 
1983 
1983 
1983 


Jar  1,  1983 

Jon  1,  1983 

Jon  1,  1983 

Jon  1,  1983 

Jon  1,  1983 

i<m  1  1983 

Jon  1,  1983 

Jon  1  1983 

Jon  1,  1983 

Jon  1,  1983 

Jon  1,  1983 

Jon  1  1983 

Jon  1,  1983 


Title 

16  Parts: 

0-149    

150-999  ... 


700 

7  00 


1  OOO-ind 7  00 

17  Parts: 

1-239 .*..  8  00 

240-&KJ   „ 7  00 

18  Parts: 

1-149 „ 7  00 

150-399 8  00 

400-fetd 6  50 

1 9           „ 8  50 

20  Parts: 

1-399      5  50 

400-499 „ 7  00 

500-tnd 7.50 

21  Parts: 

1  99       _ _ 6  00 

1 00- 1 69 6  50 

1 70- 1 99 6  50 

200-  299 4  75 


300-499 _ 8.00 


500-599 

600-799 

800-1299 

1300-tnd 

22 

23 


24  Parts: 

0-199 

200-499... 
500-799... 
800-1699.. 
1700-€nd... 
25 


6.50 

5  00 

6  00 

5.00 

8.50 

7.00 

6.00 

8.00 

5.00 

.^^_ 4j0 

Z.~"~'~ZZ. L" 6.00 

8.00 

26  Parts: 

§§  1  0-1  169 8.00 

§  5  1  170-1  300 7.50 

§§  1  301-1  400 6.00 

§5  1  401-1  500 7.00 

II  1  501-1  640 6.50 

1 1  1  64 1  - 1  850 » 7.50 

II  1851-11 200 » 8.00 

II  1  1 20 1  -&)d 8.50 

2-29 7.00 

30-39 6.00 

40-299   „..^_.. 7  50 

300-499 6  00 

500  599 8.00 

600-ti>d -....  5.00 

27  Parts: 

1-199 - 8.50 

200-tnd „ « 6.50 

28  7.00 

29  Parts: 

0-99 

1 00-499 

SOO-899 

900- 1 899 „ 

1 900- 1910 

1911-1919 

1920-tnd 


8.00 
5.S0 
8.00 
5.50 
8.50 
4.50 
8.00 


30  Parts: 

0-199    .'..- 7.00 

20O-699 5.50 

200-tnd 10.00 

31  Parts: 

0-199   « 6.00 

200-tnd „ —  6.50 


km  1  1983 

km  1  1983 

km  1  1983 

Apr  1  19&3 

Apr  1  1983 

Apr  1  1983 

Apr  1  1983 

Apr  1  1983 

Apr  1  1983 

Apr  1  1983 

Apr  1,  1983 

Apr  1  19S3 


Apr  1 
Apr 

*pr 

Apr 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


Apr  1  1983 
Apr  1,  1983 
Apr  1 
Apr  1 
Apr  1 
Apr  1 


1983 
1983 
1983 
1983 


Apr  1. 

•Apr  1, 

Apr  1, 

Apr  1. 

Apr  1 

'Apr  1, 

Apr  1. 

Apr  1, 

Apr  1. 

Apr  1. 

Apr  1, 

Apr  1, 

»Apr  1, 

Apr  1. 


1983 
1982 
1983 
1983 
1983 
1982 
1983 
1983 
1983 
1983 
1983 
1983 
1980 
1983 


Apr  1,  1983 
Apr  1.  1983 
kity   1  1983 


Xify  1 

Joty  1 

iofy  1 

Joty  1 

July  1 

July  1 

Juty  1 


1983 
1983 
1983 
1983 
1983 
1983 
1983 


Juty  1  1983 
Oct  1  1983 
July  1,  1982 

Juty  1  1983 
Juty  1,  1983 


IV 
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TW* 


Prtc* 


Rcvlskxi  Oat* 


32  Parts: 

1-39,  Vd.  I...; S.SO 

1-39,  VoJ.  I 13.00 

1-39,  Vol.  ■ 9.00 

40- 189  „ „ 6.50 

190-399 _...., 13.00 

400-*99 „ „ „..  W.OO 

700-799 7.50 

800-999 „ 6.50 

lOOO^tnd 6.00 

33  Parts: 

1-199 _„ „ „ 

200-&KJ „ _ „ 


— - „ U.00 

__ - 7.00 

34  Parts: 

1  -299  13.00 

300-399 _.„ _ 6.00 

400-£nd _ „ „  15.00 

35          _ „ 5.50 

36Parts: 

1  - 1 99 _ 

20O-tad 

37 

3«  Parts: 

0- 1 7        

1 8-{nd     ._ .". _ .„... 

39 


40  Parts: 

0-51 

52 

53-80    

81-99 _ „. 

100-149 „. 

150-189 „.. 

190-399 „„ 

400-424  ..„ _.. 

425-€nd _ _„ 

41  Chapters: 

1,  1-1  to  1-10 

1.  1-11  to  A«)()cndu. 
3-6. 

•zzzzrzz 


6.50 

12.00 

tM 

7.00 
6.50 
7.50 

7.50 

14.00 

14X0 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 


7.00 

(2  Res«ry«d) 6.50 

7.00 

5.00 

— 4.75 

7.00 


10-17 „ „ 6.50 

18.  Vo<  I,  Pais  1-5 „ 6.50 

18,  Vol   II   Ports  6-19 7.00 

18,  Vol  m.  Ports  20-52 „.  6.50 

19-100 „ ._ „ 7.00 

101 14.00 

102-End 6.50 

42  Parts: 

1-60  _. 12.00 

61-399 7.50 

400-ind „ 9.50 


Juty 
July 
Juty 
hAy 
My 
kj>y 
Xjty 
My 
Jut> 

My 

My 

JuiY 
July 
July 
July 

July 
July 

July 

Juty 
July 
Jvly 

My 
kjty 
My 
July 
July 
July 
July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

Oct 
Oct. 
Oct. 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 

1983 
1983 
1983 

1983 

1983 
1983 
1983 

1983 
1983 

1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1982 


43  Parts; 

1    999 
1000-3999 
4000  tr<l 


Prtc*        RvvMton  Data 


9  00 

...„ 8  SO 

7  50 

1 2  00 

9  00 

6  00 

_ 1 2  00 

'. _..  9.00 

9  00 

9  00 

„ _ 5  00 

9  00 

140   155 8  00 


45  Parts: 

1    199  

200  499.... 

500    1199 
1200  fnd 

46  Parts: 

1  -40     

41    69 

70-89   

90  '39 


156-  165.... 
166  199.... 
200-  399..., 
400  tnd 


900 

7  00 

8  SO 

7  00 


47  Parts 

0-  19      „ 12  00 

20-69 .* 14  00 

•70   79 13  00 

80-tnd 9  00 

4«         _ „ _„ 1  50 

49  Parts: 

I    99     7  00 

lOa  177 9  00 

178-  199 _ 8  00 

200-399 7  50 

400-999 8  00 

1000-1199     12  00 

•  1 200-  1 299  12  00 

•1300-tnd   7  50 

50  Parts: 

1-199   ...„ 9  00 

20O  End 1 3  00 


CrK  tfxfex  ond  fifufinQS  Aids.. 


Oci  1  1983 

Oct  1  1982 

Oct  1.  1983 

Oci  1  1983 

Oct  1,  1983 

Oct  1  1983 

Oct  1  1983 

Oct.  1.  1983 

Oct  1  1983 


Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 


Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 


9  SO 


1983 
1983 
1983 
1983 
1983 
1983 
1982 


Oct  1  1983 

Oct  1,  1983 

Oct  1,  1983 

Oct  1    1983 

Oct  1    1982 
'S«pt    19    1983 

Oct  1    1983 

Oct  1    1982 


1982 
1982 
1982 
1983 
1983 


Complete  1983  CFR  MM    615  00 

Complete  1984  CPR  set     550  00 

Microfictie  CFR  EAtKjr 

Complete  set  iooe-fime  iKiiling) 155  00 

So6$cnptior  imoiled  os  issued) 250  00 

SobscnptKjn  tnyjiled  OS  issued) 200  00 

Ittdividual  coptes  „ 2  25 

So  (]m«n<*r>«rT^  'o  rhitit  volunw)  w«r«  oramulqotvd  during  ttM  panod  Apr  1  1982  to 
Mon*  31     1983    rs*  CFS  .otumes  -i»u«J  oj  o<  *pr    1     1982  shouM  be  >Wan«l 

'No  ufimrtiKiiH  "o  *B  «ok»n«  ittrt  promulqotad  during  itM  period  Apr  1.  1980  lo 
Mordi  31     1983    Th*  aR  votum*  ,jw«5  as  a*  Apr    1     1980    should  be  retomed 

'itfw  to  5«o»«>i<>«    W     1983     tfWRAl   RfGIS'-FI!    iook   »   iF»d«oi  Acqunitio*  a»9uto- 


Oct    1     1983 

On    1    1983 
Oct    1    1983 

Jon    1     1983 

1983 
1984 

1982 
1983 
1984 
1983 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Animai  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Authority  Delegations  (Government  Agencies) 

Defense  Department 

Air  Traffic  Control 

Federal  Aviation  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Communications  Equipment 

Federal  Communications  Commission 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Mine  Safety  and  Healtfi 

Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Pesticides  and  Pests 

Environmental  Protection  Agency 

CONTINUED  INSIDE 
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Selected  Subjects 


FEDERAL  RECISITR  Published  daily    Monday  through  Friday, 
(not  published  on  Saturday*.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20406.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  M  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Pnnting  Office.  Washington.  DC.  20402. 

The  Federal  Renter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Re^ster  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound    Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  US.  Government  Printing  Office,  Washington  DC. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORiMATION  AND 
ASSISTANCE  in  the  READF.R  AIDS  section  of  this  Issue. 


Plants  (Agriculture)  .     ' 

Agricultural  .Mdrketing  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Surface  Mining 

Surface  Mininj?  Reclamation  and  Enforcement  Office 

Television  Broadcasting 
Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 
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8229 


8231 
8227 


8234 
8233 


8412 


8245 


8274 
8274 


8323 


8250 


8323 


6311 


The  President 

EXECUTIVE  ORDERS 

International  Boundary  and  Water  Commission, 

U.S.  and  Mexico  (EO  12467) 

PROCLAMATIONS 

Beta  Club  Week,  National  (Proc.  5156) 

Women's  History  Week  (Proc.  5155) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Plant  variety  protection: 
Certification  fee  increase 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Packers  and 
Stockyards  Administration 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Lethal  avian  influenza:  interim 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

Japanese  charter  authonzations,  awarding 

procedure;  correction 
NOTICES 
Hearings,  etc.: 

Omniflight  Helicopters,  Inc. 

Tropical  Helicopter  Airways,  Inc. 

Commerce  Department 

See  .National  Oceanic  and  Atmospheric 
Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  also  Navy  Department. 

RULES 

Organization,  functions,  and  authority  delegations: 

Deputy  Secretary  of  Defense;  Acting  Secretary  of 

Defense 

Education  Department 

NOTICES 

Meetings;  Sunshine  Act 

Employment  and  Training  Administration 

NOTICES 

Labor  surplus  area  classifications;  annual  list: 
Additions 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 


8386 


8406, 
8407 
8262 


8282, 
8289 
8283 


8236 

8237 
8235, 
8236 

8259 


8320 


8252 


8257 


8253 

8254 
8255 
8256 
8257 


8262, 
8263 

8268 


8265 
8266 
8267 


8289 


Environmental  Protection  Agency 

PROPOSED  RULE#-' 

Air  pollutants,  hazardous;  national  emission 

standards: 
Benzene  from  maleic  anhydride  and 
ethylbenzene/styrene  plants,  and  storage  vessels; 

withdrawal 
Pesticide  chemicals  in  or  on  raw  agncultural 
commodities;  tolerances  and  exemptions,  etc.: 

Eth\lene  dibromide  (2  documents) 

Ethylene  dibromide:  correction 

NOTICES 

Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors  (2  documents) 

Premanufacture  notices;  monthly  status  reports 

Federal  Aviation  Administration 

RULES 

Airtraffic  operating  and  flight  rules: 
Emergency  air  traffic  regulations,  update 

Air  traffic  rules,  special: 

High  density  traffic  airport  rule,  intenm 

Transition  areas  (2  documents) 

PROPOSED  RULES  ' 

Control  zones 
NOTICES 

Technical  standard  orders: 
Emergency  Locator  Transmitter  [ELT) 

Federal  Communications  Commission 

RULES 

Communications  equipment: 

Radio  frequency  equipment:  notification  and 

verification  equipment  authonzation  procedures; 

correction 
Radio  services,  special: 

Maritime  services;  ship  radio  stations; 

requirements  for  spare  parts,  etc. 
Radio  stations:  table  of  assignments: 

Oregon 
Television  stations;  table  of  assignments: 

Florida 

Minnesota 

Rhode  Island 

Tennessee 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Wyoming  (2  documents) 

Television  broadcasting: 

Remote  control  operation  of  AM,  FM,  and  TV 

broadcast  transmitters 
Television  stations:  table  of  assignments: 

California 

Florida 

Kansas 
NOTICES 
Hearings,  etc.: 

Amencan  Radio  Telephone  Service.  Inc. 
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CMM,  Inc.,  et  al. 
Haskin,  Bnan,  et  al. 
Peninsula  Communications,  Inc..  et  al. 
Pro  Broadcasters  of  Colorado,  Ltd.,  et  al. 
South  Carolina  Educational  Television 
Commission  et  al. 
Meetings: 

North  Atlantic  Consultative  Process 
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Federal  Emergency  Management  Agency 
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Flood  insurance:  communities  eligible  for  sale: 

Connecticut  et  al.;  correction 
NOTICES 

Emergency  food  and  shelter  program;  reallocation 

of  monies 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Allegheny  Power  Systems  et  al. 

ANR  Pipeline  Co. 

Lockhart  Power  Co. 

Locust  Ridge  Gas  Co 

Lone  Star  Gas  Co. 

Mid  Louisiana  Gas  Co. 

Midwestern  Gas  Transmission  Co. 

Pacific  Power  &  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Texas  Eastern  Transmission  Corp. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations 

Federal  Highway  Administration 
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Environmental  statements;  availability,  etc.: 
Washington  County,  Oreg.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

Dime  Savings  Bank  of  New  York 

First  Federal  Bank,  F.S.B. 

First  Federal  Savings  Bank  of  Montana 

Peoples  Federal  Savings  &  Loan  Association  of 

East  Chicago,  Ind. 

Pioneer  Savings  Association 

United  Federal  Savings  *  Loan  Association 

Federal  Procurement  Policy  Office 

NOTICES 

Noncompetitive  procurement  procedures  (Pohcy 
Letter  84-2) 

Federal  Reserve  System 

NOTKES 

Bank  holding  company  applications,  etc.: 
Chemical  New  York  Corp.  et  al. 
Peoples  Corp.,  Inc.  of  Bishopville.  et  ah 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Centurion  International,  Inc.,  et  al. 
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Fish  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Migratory  bird  hunting 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 

Antibiotic  drugs;  clarification  of  potency 
standards;  informal  conference  and  extension  of 
time 

NOTICES 

Food  for  human  consumption: 
Food  Chemicals  Codex:  monographs;  inquiry; 
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General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

RULES 

Acquisition  regulations;  correction 
Non-Federal  governmental  audit  requirements; 
effective  date  announcement  and  correction 

NOTICES 

.Agency  information  collection  activities  under 
OMB  review  (3  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 
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PROPOSED  RULES 

Income  taxes: 
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al. 

Jefferson  Warrior  Railroad  Co..  Inc. 

Justice  Department 

See  also  National  Institute  of  Justice. 
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Pollution  control;  consent  judgment^: 
8309  City  of  Twin  Falls.  Idaho  •275 

8308  Inland  Foundry  Co.  8275 

LatHK  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division. 
NOTICES 

Unemployment  compensation.  State  laws;  hearings: 
Minnesota 

Land  Management  Bureau 

RULES 

Public  land  orders: 

New  Mexico 
NOTICES 
Alaska  native  claims  selection: 

Chugach  Natives.  Inc.  (2  documents) 

Kuitsarak  Inc. 
Conveyance  of  public  lands: 

Arizona  (3  documents) 
Oil  and  gas  leases: 

California:  proposed  reinstatement 
Sale  of  public  lands: 
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Wild  and  scenic  rivers  system;  Alaska:  final  river 
management  plans  availability 

Legal  Services  Corporation 
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Grants  and  contracts;  applications: 
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Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 
NOTICES 

Budget  rescissions  and  deferrals: 
Cumulative  reports 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
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Machinery  and  equipment;  safety  standards 

Minerals  Management  Service 
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Meetings: 
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National  Park  Service 
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nominations: 
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Gateway  National  Recreation  Area  Advisory 
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Meetings: 
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Naval  Research  Advisory'  Committee  (2 

documents) 

Nuclear  Regulatory  Commission 
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Applications,  etc.: 
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Perforating  Services.  Inc. 
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Three  Mile  Island  Unit  2  cleanup:  extension  of 

time 
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correction 
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Postal  Service 

RULES 
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Research  and  Special  Programs  Administration 
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Construction;  extension  of  time 
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Presidential  Documents 


Title 

The  President 


Proclamation  5155  of  March  2.  1984 
Women's  History  Week,  1984 


II 


By  the  President  of  the  I'nited  Stales  of  America 

A  Proclamation 

In  countless  ways,  both  recorded  and  unrecorded,  women  have  played  a  vital 
role  in  the  development  of  this  Nation.  The  greatness  of  the  United  States 
reflects   the  accomplishments  of  American  women  throughout   our  historv'. 

Today,  whether  single  or  married,  with  children  or  other  dependents,  women 
continue  to  assume  critically  important  leadership  positions  in  our  Nation's 
economic,  cultural,  and  social  life.  They  are  contributing  substantially  to  the 
character  and  growth  of  the  economy  and  permanently  mfluencmg  the  devel- 
opment of  our  political,  commercial,  judicial,  and  legal  institutions. 

Although  women  have  always  constituted  a  significant  portion  of  America's 
labor  force  and,  in  fact,  represent  nearly  half  of  it  today,  more  and  more  of 
them  are  serving  in  demanding  and  rewarding  professional  jobs.  Women  are 
university  presidents,  astronauts,  military  officers,  corporate  officials,  labor 
leaders,  business  owners,  and  members  of  innumerable  other  professions. 
They  serve  in  State  and  local  governments  as  well  as  in  the  Federal  govern- 
ment and  the  United  States  Congress.  They  are  members  of  the  Presidents 
Cabinet,  the  diplomatic  corps,  and.  making  more  history  in  1981,  a  woman  is 
now  a  Justice  of  the  Supreme  Court  of  the  United  States. 

Women  who  work  in  the  traditional  roles  of  mothers  and  homemakers 
continue  to  be  a  wellspnng  of  our  Nation's  strength,  helping  us  to  maintain  our 
social  and  spiritual  values.  They  have  fostered  unity  and  stability  in  our 
families,  which  are  the  cornerstone  of  American  life.  They  serve  as  the 
backbone  of  our  volunteer  movement,  which  certainly  is  one  of  the  most 
powerful  forces  for  good  anywhere  on  the  earth.  The  vision  of  women  has 
made  them  leaders  in  many  causes  which  have  brought  important  social 
reform  in  such  areas  as  abolition,  health  care,  child  labor  laws,  temperance. 
voting  rights,  and  improvement  of  industrial  labor  conditions. 

It  is  appropriate  that  all  Americans  recognize  the  outstanding  achievements  of 
women  and  celebrate  their  continuing  contributions  to  our  Nation  and  its 
heritage. 

The  Congress,  by  H.].  Res.  422,  has  designated  the  week  beginning  March  4. 
1984,  as  "Women's  History  Week"  and  has  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  4,  1984,  as  Women's 
History  Week.  I  encourage  all  individuals,  governmental  agencies,  and  pnvate 
institutions  and  associations  throughout  the  country  to  observe  this  occasion 
by  participating  in  appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHF.RF.OF  1  have  hereunto  set  my  hand  this  2nd  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Indeifend- 
ence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


(^■R  Doc.  94-6121 
Filed  3-2-84;  4J2  pm| 

Billing  code  3195-01-M 
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(FR  Doc    84-6122 
Filed  3-2-84;  4:33  pm) 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12467  of  March  2,  1984        * 

Inlemalional  Boundary  and  Water  Commission,  United  States 
and  Mexico 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  Section  1  of  the  International 
Organizations  immunities  Act  (59  Stat.  669,  22  U.S.C.  288],  it  is  hereby  ordered 
as  follows: 

Section  1.  The  International  Boundary  and  Water  Commission,  United  States 
and  Mexico  (hereinafter  referred  to  as  "the  Commission"],  in  which  the  United 
States  participates  pursuant  to  22  U.S.C.  277  et  seq.'  and  inter  alia,  the  1889 
International  Boundary  Convention  (26  Stat.  1512,  9  Bevans  877).  and  the  1944 
Treaty  Relating  to  the  Utilization  of  the  Waters  of  the  Colorado  and  Tijuana 
Rivers  and  of  the  Rio  Grande  (59  Stat.  1219.  9  Bevans  1166),  is  hereby 
designated  as  a  public  international  organization  entitled  to  enjoy  the  privi- 
leges, exemptions,  and  immunities  conferred  by  the  International  Organiza- 
tions Immunities  Act.  This  designation  shall  not  be  deemed  to  abridge  in  any 
respect  the  privileges,  exemptions  or  immunities  which  the  Commission  may 
have  acquired  or  may  acquire  by  international  agreement  or  by  Congressional 
action. 

Sec.  2.  This  designation  shall  not  extend  to  the  United  States  Section  of  the 
Commission  in  respect  of  matters  within  its  exclusive  control,  supervision  or 
jurisdiction,  or  within  the  sole  discretion  of  the  United  States  Commissioner, 
pursuant  to  international  agreements  in  force  with  the  United  Mexican  States, 
statute  or  other  authority. 


THE  WHITE  HOUSE, 
March  2,  1984. 
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Proclamation  5156  of  March  5.  1984 
National  Beta  Club  Week,  1984 


i 


IFR  Doc.  84-6230 
Filed  2-5-84    12:10  pm) 
Billing  code  319&-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  a  cold  January  day  50  years  ago  in  Landrum,  South  Carolina.  15  quiet 
citizens  led  by  John  West  Harris  founded  the  Beta  Club  and  dedicated 
themselves  to  the  promotion  of  leadership,  honesty,  achievement,  and  commu- 
nity service  among  high  school  students  throughout  the  United  States.  The 
motto  that  was  adopted  by  that  infant  club  was:  "Let  us  lead  by  serving 
others." 

The  six  words  in  that  motto  tell  a  proud  story.  The  Beta  Club  grew  from  "three 
handfuls"  of  citizens  to  a  current  membership  of  200.000  high  school  students. 
alumni  numbering  over  1.5  million,  and  4,500  chapters  in  36  states. 

From  its  small  beginnings,  the  Beta  Club  sought  to  recognize  high  school 
students  who  displayed  leadership  abilities,  personal  integnty,  academic 
achievement  and  a  demonstrated  willingness  to  serve  one's  fellow  citizens. 

The  original  Beta  Club  members  were  opportunity  innovators.  They  literally 
had  the  brashness  to  create  and  run  the  risk  of  failure.  They  had  the  toughness 
to  experiment  and  were  honest  enough  to  learn  from  experience.  Above  all, 
they  were  willing  to  be  judged  on  what  they  contributed  to  the  well  being  of 
others. 

The  best  growth  generators  are  those  persons  who  have  the  inner  moral  fiber 
to  accept  new  ideas,  concepts,  machines  and  technology.  The  Beta  Club 
founders  had  the  ability  to  convince  others  that  productive  change  WrS 
necessary  in  revitalizing  high  school  youth  to  widen  their  spiritual  and 
intellectual  horizons.  In  recognizing  the  outstanding  achievements  of  the  Beta 
Club,  we  pay  homage  to  a  vital  part  of  our  Nation's  heritage. 

In  recognition  of  the  accomplishments  of  the  Beta  Club  for  its  significant 
accomplishments  toward  the  development  of  the  youth  of  our  Nation,  the 
Congress,  by  Senate  Joint  Resolution  184.  has  designated  the  week  beginning 
March  4,  1984  as  "National  Beta  Club  Week. " 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  4,  1984,  as  National 
Beta  Club  Week,  and  call  upon  the  people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Federal   Register 

Vol.  49.  No.  45 
Tuesday.  March  fi,  1984 


This   section   o(  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  arKl  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   wtxch   is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510 

The  Code  of  Federal  Regulations  is  sokj 
by  ttie  Supenntendent  of  Documents 
Prices  of  new  books  are  listed  in  ttie 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  180 

Plant  Variety  Protection  Act  Increase 
of  Certification  Fee 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule. 

SUMMARY:  The  Plant  Variety  Protection 
Act  of  1970  authorizes  the  Secretary  of 
Agriculture  to  prescribe,  charge,  and 
collect  reasonable  fees  incurred  in  the 
issuance  of  plant  variety  protection 
certificates.  The  Secretary  is  amending 
the  regulations  to  increase  the  rates  for 
the  certification  services  to  make  the 
administration  of  the  Act  substantially 
self-supporting  at  the  earliest  date  and 
adjust  fees  to  reflect  costs  for  different 
services. 

DATES:  Interim  rule  effective  March  6. 
1984.  Comments  must  be  received  on  or 
before  May  7,  1984. 
ADDRESS:  Written  comments  may  be 
mailed  to  Kenneth  H.  Evans. 
Commissioner;  Plant  Variety  Protection 
Office:  Warehouse  Division; 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agriculture;  Room  500. 
National  Agricultural  Library  Building; 
Beltsville,  Maryland  20705.  Comments 
will  be  available  for  public  inspection  at 
this  location  during  regular  business 
hours,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  H.  Evans  (301/344-2518). 
SUPPLEMENTARY  INFORMATION:  The 
Plant  Variety  Protection  Act  of  1970  (7 
U.S.C.  2321  et  seq.,  "Act")  provides  for 
the  assessment  and  collection  of  fees  for 
expenses  incurred  by  the  Department  of 
Agriculture  for  the  issuance  of  plant 
variety  protection  certificates  and 
related  certification  services.  The 


legislative 4ii8tory  indicates  that  the  Act 
was  intended  to  be  self-supporting  with 
the  fees  substantially  covering  all  costs, 
including  administration.  Although  the 
cost  of  administration  has  increased 
over  the  years,  the  fees  have  been 
increased  once.  November  198Z  since 
they  were  set  in  1972.  However,  the  1982 
increase  did  not  cover  the  total  cost  of 
issuing  Plant  Variety  Protection 
Certificates.  Therefore,  the  Department 
proposes  this  rule  to  increase  total  fees 
for  processing  an  application  to  $2,000 
and  to  adjust  the  schedule  of  fees  to 
better  reflect  costs  incurred  by  the 
Department. 

When  the  certification  fees  were 
initially  set  in  1972.  no  operating 
experience  existed  upon  which  to  base 
the  costs.  The  Department  anticipated 
that  substantial  startup  costs  would  be 
incurred  in  the  development  of 
background  information  on  various 
varieties  of  crops  and  in  the  preparation 
of  information  for  computer  storage. 
Moreover,  since  1972,  program  costs 
have  continued  to  rise.  There  have  been 
significant  increases  in  conformity  with 
the  Federal  Pay  Comparability  Act  of 
1970;  and  the  grade  level,  as  well  as  the 
pay  scale  of  examiners  performing 
services,  has  shifted  to  a  higher  levol 
due  to  longevity  and  progressive 
performance  for  promotion  to  the 
journeyman  examiner  level. 

The  1982-fee  increase  was  put  into 
effect  to  place  fees  more  in  line  with 
costs.  However,  the  office  was  making 
major  changes  to  improve  efficiency: 
and  it  was  not  possible  to  precisely 
determine  the  costs  for  future  services. 
With  changes  in  procedures  and 
improved  efficiency,  more  appropriate 
charges  have  been  calculated. 

On  September  23,  1983,  the  Plant 
Variety  Protection  Board  (Board)  met 
and  received  information  that  the  costs 
incurred  by  the  Department  in 
processing  a  single  application  for  a 
plant  variety  certificate  had  been 
lowered  from  $3,600  to  $2,000  and  that 
costs  for  individual  services  had  been 
calculated.  Based  on  that  information, 
the  Board  recommended  to  the 
Secretary  that  the  fees  be  adjusted  to 
more  nearly  refiect  the  time  cost 
incurred,  but  to  keep  the  total  fee  per 
application  at  the  $1,500  level 
established  in  1982.  The  Department 
acknowledges  the  Board's 
recommendation;  however,  the  equitable 
distribution  of  costs  should  include  fees 


to  fully  fund  the  program.  Therefore,  the 
Department  proposes  increasing  the  fee 
to  $2,000  per  certificate.  The  fee 
adjustment  is  being  implemented  as  an 
interim  final  rule  with  a  comment  period 
to  put  the  administrabon  of  the  Plant 
Variety  Protection  Act  on  a  full  fee  basis 
as  soon  as  possible  to  conform  with  the 
intent  of  the  Act.  The  September  23, 
1983,  final  rule,  published  in  the  Federal 
Register,  Volume  48,  No.  186.  page  43286. 
made  the  November  1982  fee  increase 
final,  explained  that  fees  and  costs  were 
being  reviewed,  and  indicated  that  a 
future  fee  increase  was  probable. 

An  alternative  to  increasing  fees 
would  be  to  decrease  the  cost  of 
processing  applications.  The  Board 
recently  studied  operations  of  the  Plant 
Variety  Protection  Office  and  made 
recommendations  for  improved 
efficiency  in  issuing  certificates.  The 
Plant  Variety  Protection  Office  is 
implementing  the  suggestions  and  has 
reduced  costs  from  $3,600  to 
approximately  $2,000;  however, 
efficiency  improvements  will  not  lower 
costs  to  the  present  fee  level  of  $1,500. 

Another  alternative  to  increasing  fees 
would  be  to  significantly  delay  the 
processing  of  applications.  This  would 
substantially  increase  the  backlog  of 
applications  awaiting  processing  and 
could  result  in  protecting  ineligible 
varieties  under  the  protection  applied 
for  status.  It  would  also  increase  the 
financial  liability  of  the  Government  by 
requiring  the  processing  of  applications 
at  less  than  cost  which  is  contrary  to  the 
legislative  intent  of  the  Act.  Other 
alternatives  include  reducing  the 
amount  of  supervision  and  review  of 
plant  examiner's  work  by  the 
Commissioner  and  eliminating  the 
placing  of  information  on  new  varieties 
in  the  computer  file.  Either  of  the  latter 
alternatives  would  increase  the 
probability  of  issuing  certificates  on 
ineligible  applications  which  would 
seriously  affect  the  integrity  of  the 
program.  Moreover,  all  of  the  above 
discussed  alternatives  would  merely 
delay  the  expenditure  of  necessary 
funds  thereby  increasing  the  average 
costs  of  processing  future  applications. 

Accordingly,  the  Administrator  has 
determined  upon  good  cause  shown  that 
the  notice  and  other  public  procedures 
with  respect  to  this  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Good 
cause  is  found  for  publishing  this  interim 
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final  rule  at  this  time  with  opportunity 
for  public  comments  after  publication. 

The  Department  also  proposes 
amending  the  definition  of  the  Plant 
Variety  Protection  Office  to  reflect  the 
correct  division  designation  for  the 
Office. 

Regulatory  Impact  AnaiyBis: 

TTris  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  "non- 
major."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
goverrmient  agencies,  or  geographic 
regions;  or  have  significant  effect  on 
competition,  employment,  or  on  the 
abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

William  T.  ManJey.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
because  (i)  the  fee  represents  a  minima! 
increase  in  the  costs  of  developing  and 
producing  a  new  variety  for  the 
commercial  market;  and  (ii)  competitive 
effects  are  offset  under  this  voluntary 
program  since  charges  are  based  on 
volume;  i.e..  the  cost  to  users  increases 
in  proportion  to  the  number  of 
applications  submitted. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  interim  final  rule.  Comments  must 
be  sent  in  duplicate  to  the  Plant  Variety 
Protection  Office  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  submitted  pursuant  to  this 
document  will  be  made  available  for 
pubbc  inspection  in  the  Plant  Variety 
Protection  Office  in  Beltsville, 
Maryland,  during  regul«ir  business 
hours. 

List  of  SubjecU  in  7  CFR  Part  180 

Plant  Variety  Protection  Act.  AMS. 
Administrative  practices  and 
procedures.  Fees.  Courts,  Labeling. 
Plants  (Agricultural). 

PART  180— [AMENDED] 

Accordingly,  the  Department  amends 
Part  lea  Code  of  Federal  Regulations  as 
follows: 

Authority:  (84  Stat.  1542)  (7  U.S  C.  2321  et 

s«7) 
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§  180.1    [Amended] 

Section  180.1  is  amended  by  revising 
paragraph  (a)(17)  to  read  as  follows: 

(a)*  •  • 

(17)  "Office"  or  "Plant  Variety 
Protection  Office"  means  the  Plant 
Variety  Protection  Office,  Warehouse 
Division,  AMS.  USDA. 
*         •        •         •        * 

Section  180.5  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1803    General  requirements. 

(c)  Application  and  exhibit  forms  shall 
be  issued  by  the  Commissioner.  (Copies 
of  the  forms  may  be  obtamed  from  the 
Plant  Variety  Protection  Office. 
Warehouse  Division.  AMS,  USDA. 
Room  500,  National  Agricultural  Library 
Building.  Beltsville.  Maryland  20705.) 


S  180.175    (Amended! 

Section  180.175  is  amended  by 
revising  paragraph  (a)  through  (m)  to 
read  as  follows-. 


(a)  F*no  app«c«»on  ml  nonfying  puMc  o<  Mne  t^OO 

(b|  Search  Of  oanwiaaor 1.600 

(c)  Mownc«  WK)  —uanca  ol  omn>k*w  tni  no«- 

lyvig  puMc  cX  aaianoa  200 

(dl  Amwavi  ■bandoned  apotcaaon _ 200 

(•)  Raproducsona  cH  rocoro*.  <>aMnga.  caitrticaWa. 
(oopir  par  paga  o« 

It)  Autrtantcation  laacfi  documai^ 1 

(g)  Conacang  or  rsaauanca  of  •  carWIcala 200 

(h)  Racanmg  a»»Bnr«»ar»l» 5 

(i)  Copwa  ot  8«  10  phoiograoM  w  ooliir.           ,,    ,.  2S 

(j)  Addnonal  (aa  tor  raeormderalion 200 

|k)  A<Mi<»ni«  tea  tor  Ma  paymant _ 25 

(1)  Addinonat  taa  tor  wa  raptar«(tinian«  of  *aad 25 

(m)  Adpaal  to  Secratary  ira«undabla  *  ippaai  o<^- 

luma  ComnoMoner't  decanoi   2,000 


Done  at  Washington,  D.C.:  February  29. 
1984. 

WUliain  T.  Manky. 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FS  Doc  M-«Cn3  Pncd  3-S-M:  a:«5  iml 
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7  CFR  Part  907 
[Naval  Orange  Reg.  M61 

Navel  Orange*  Grown  In  Arizona  and 
Dealgnated  Pvt  of  CaUfomia; 
Umttation  of  HandMtg 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMAItY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  9-15, 
1984.  Such  action  is  needed  to  provide 


for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  March  9. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

WiUiam  I  Doyle.  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 
Findings.  ^ 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
February  28. 1984.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
nave!  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
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handlers  have  been  appn^tA  of  such 
provisien  eni  the  effeoli«re  time. 

List  of  Subjects  in  7  CFR  Pari  907 

Marketii^  agreements  onA  orders. 
Caliiofnia,  Aiizone,  Oranges  (Navel). 

PART  907— JAIIENOEDi 

1.  §  9«7  896  is  a<*«ied  an  h*ttows: 

S907JM    Naval  Orai^e  Hafiilatlon  594. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  9, 1984 
through  March  15.  1984.  are  established 
as  follows: 

(a)  Districi  1: 1,600,000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District's:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-fl74) 

Dated;  February  29. 1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|n<  Doc  S4-«e24  nW  J-J-M;  8:45  sm] 
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Packers  and  Stockyards 
Administration 

9  CFR  Part  201 

Regulations  and  Policy  Statements 

AOENCV:  Packers  and  Stockyards 
Administration.  USDA. 
ACTION:  Final  rule;  correction. 


summary:  This  document  corrects  an 
inadvertent  error  in  a  document 
publi^ed  February  17, 1964  (49  FR  6080) 
relating  to  accounting,  recordkeeping, 
and  trade  practices  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Davis  (202)  447-7363. 
SUPPt-EMENTARY  INFORMATION:  In  FR 
Vol.  49.  No.  34  for  issue  of  Friday, 
February  17.  t984,  appearing  on  page 
6083,  make  the  following  correction. 

§201.43    (Cofractadj 

Section  201.43(c)  is  corrected  to  read 

as  follows: 

•         <         •         *         • 

(c)  Purchaser  to  promptly  reimburse 
agents.  Each  packer,  market  agency,  or 
deader  who  utilizes  or  employs  an  agent 
to  purchase  livestock  for  him,  shall,  in 
transactions  ?vh©re  such  agent  uses  his 
own  funds  to  pay  for  fivestock 
purchaeed  on  order,  transmit  or  deliver 
to  sadh  agent  the  full  «nount  of  the 
purchase  price  before  the  close  of  the 
next  bueioese  *ay  following  receipt  of 
notification  of  the  payment  of  such 


puadhase  price,  unless  otterwiae 
expreaaly  agseed  between  the  parties 
before  the  purcbase  ©f  Ihe  Hvestaok. 
Any  such  agreement  shall  be  disclosed 
in  the  seoords  of  the  prindpa!  and  in  the 
records  of  any  maritet  agency  or  dealer 
acting  as  mich  agent 

Done  at  Washington.  D.C.,  this  29th  day  of 
February  1984 
B.  H.  (Bill)  lone*. 

Adwinistpotoc  Packers  and  Stockyards 
Administration. 

[FV  Doc  B4-&7eo  Filiid  1^6-M:  *«$  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Dodket  No.  B3-AGL-21) 

Designation  of  Transition  Area; 
Baldwin,  Mictiigan 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT- 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  new  controlled 
airspace  area  near  Baldwin,  Michigan, 
to  accommodate  a  new  VOR/DME-A 
instrument  approach  into  Baldwin 
Municipal  Airport,  established  on  the 
basis  of  a  request  from  the  Baldwin 
Municipal  Airport  officials  to  provide 
that  facility  with  instrument  approach 
capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  May  10,  1984. 
FOR  FURTHER  HUFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plainea.  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  fioor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  the 
surface  to  700'  above  the  surface.  The 
development t)f  the  proposed  instrument 
procedure  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  (be  procedure  will  be 
contained  within  controlled  airspace. 
The  mininuun  descent  altitude  for  this 
pK>cediu«  may  be  established  below  the 
floor  of  the  700-ioot  controlled  airspace. 

Aeroneulical  maps  cmd  charts  will 
reflect  the  area  of  the  instrument 


procedaic  nvinck  wiU  enable  other 
aircraft  to  ctronnaavtfate  the  area  ia 
order  teiXMaply  with  applicable  visual 
flight  rule  requipements. 

History 

On  page  57313  of  the  Federal  Ra^star 
daXed  December  29. 1983.  the  FAA 
proposed  to  amend  S  71.181  of  the 
Federal  Aviaiion  Regulations  {14  CFR 
Part  71)  se  as  to  estabUsh  a  new  700-foot 
controlled  airspace  transition  anm  near 
Baldwin.  Michigan.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking.  On  the  contrary.  Whirlpool 
Corporation  of  Benton  Harbor. 
Michigan,  submitted  a  letter  of 
testimony  strongly  supporting  the 
proposal  to  estabbsb  this  transition 
area. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  drat 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviatioii 
Regulations  was  published  in  Advisory 
Circular  AC  70-8A  dated  January  3, 
1983. 

List  of  SubjecU  in  14  CFR  Fait  71 

Transition  areas.  A\'iation  safety. 
Adoption  of  the  Amendment 

PART  71 -(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71  181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effechve  0901 
G.m.t..  May  10, 1984.  as  follows; 

§71.171    [Amended] 

Baldwin.  MI. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Baldwin  Municipal  Airport  (latitude 
43*52'35"  N.,  longitude  85'5(r25"  W.)  and 
within  5  miles  either  side  of  the  White  Cloud 
VORTAC  344'  radial,  extending  from  the  b- 
mile  radius  to  the  White  Clood  VORTAC. 
excluding  that  airspace  overlying  tiie  Roben- 
hiood.  Michigan,  transition  area. 
(Sees.  313(a),  314(a).  flOl  through  6T».  and 
1102  of  the  Federal  Aviation  Act  of  1938  (48 
U.S.C  1354(a).  1421  through  143a  and  1S02); 
49  U.S.C  106(g)  (Revised.  Pub.  L.  97-44ft 
January  12, 1983)) 

The  FAA  has  determme^  ^mt  this 
regulation  only  involves  an  eetabHshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  apera(ioBa4iy 
current.  Therefore,  it  is  certified  Ikat 
this — (1)  is  not  a  "maitM'  nile"  under  . 
Executive  Order  1229&:  (2)  is  net  a 
•significant  rule"  under  DOT  Refalatory 
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Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  February 
24. 1984. 
faniM  M.  Dcrmody. 

Acting  Director.  Great  Lakes  Region. 

|FK  Doc  M-5aa8  Filed  3-5-M.  8:4$  ami 
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lAirspac*  Docket  No.  83-AGL-2S1 

Alteration  of  Transition  Area;  Newark. 
Ohio 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTtON:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  establish  a  separate 
transition  area  for  Newark,  Ohio,  and  to 
alter  the  airspace  designated  for 
Newark  Heath  Airport  (formerly  Licking 
County  Airport)  and  Buckeye  Executive 
Airport,  to  accommodate  existing 
requirements  at  both  airports. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  May  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  This 
action  describes  the  designated  airspace 
requirements  associated  with  Newark 
Heath  Airport  and  Buckeye  Executive 
Airport.  It  returns  a  small  area 
southwest  of  Buckeye  Executive  Airport 
and  a  larger  area  northwest  of  Newark 
Heath  Airport  to  a  noncontrolled  status 
below  1200  feet  above  the  surface.  At 
the  same  time,  it  expands  the  transition 
area  from  8  to  8.5  miles  east  of  Newark 
Heath  Airport.  Also,  this  action  removes 
the  Newark  Heath  transition  area 
description  from  the  Columbus,  Ohio, 
transition  area  and  establishes  a 
separate  transition  area  in  order  to 
simplify  both  descriptions. 


Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  57310  of  the  Federal  Register 
dated  December  29, 1983.  the  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Newark.  Ohio.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART71— {AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  May  10, 1984,  as  follows: 

§  71.181    [Amended] 

Newark.  OH. 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  Newark  Heath  Airport.  Newark. 
Ohio  (latitude  40"01'29"  N.,  longitude 
82''27'44"  W.);  within  1.5  miles  either  side  of 
the  324°  bearing  from  Newark  Heath  Airport, 
extending  to  11  miles  northwest  of  the 
airport:  within  a  6  mile  radius  of  Buckeye 
Executive  Airport,  Hebron,  Ohio  (latitude 
39°5742"  N.,  longitude  82°32'28"  W.);  within  6 
miles  either  side  of  the  351°  bearing  from  the 
airport,  extending  to  12.5  miles  north  of  the 
airport. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430  and  1502); 
49  U.S.C.  lOe(g)  (Revised.  Put.  L.  97^M9. 
January  12,  1983)) 

The  F,'\A  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  it  is  certified  that 
this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  February 
24, 1984. 

lames  M.  Demiody, 
Acting  Director.  Great  Lakes  Region. 

]m  Doc-  84-5880  Filed  J-5-84:  8-45  am) 
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14  CFR  Part  91 

(Docket  No.  21022A;  Reg  Notice  No.  91- 

1001 

Emergency  Air  Traffic  Regulations 

agency:  Federal  Aviation 
Admininstration  (FAA),  DOT. 

action:  Update  of  emergency  air  traffic 
regulations. 

summary:  Section  91.100  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.1(X))  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  under  that  section 
and  covered  by  Notices  to  Airmen 
(NOTAM's)  that  are  also  issued  under 
that  section.  This  document  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  under 
§  91.100,  for  which  the  FAA  has  also 
issued  NOTAM's.  It  adds,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended, 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 
EFFECTIVE  DATE/TIME:  As  stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn;  Rules  Docket 
(AGC-204),  Docket  No.  21022A.  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch.  Office  of  the 
Associate  Administrator  for  Air  Traffic, 
Federal  Aviation  Administration,  800 
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Independence  Avenue,  SW., 

Washington. DC.  20991.  \e\e\ihone  (202) 

42&-8783. 

SUPPLEMENTARY  JNFOBMATION: 

Comments  hwitBd 

The  regulations  issued  under  S  91.100 
and  listed  herem  are  emergency  final 
rules  involving  nnmediate  air  IrsfRc 
requirements  thronghont  the  Untied 
States.  The  need  for  immediate 
regulatory  respenae  under  S  91.W0i8 
stated  at  46  FR  16666,  et  seq.  In  issuing 
the  regulations  in  this  -notice,  the  FAA 
has  found  that  the  conditions  cited  m 
§  91.100  exist  or  will  exist  awd  Jha«  the 
regntalions  are  necessary  in  order  to 
respond  to  those  conditions  is  Ihe  public 
intereet.  VAiere  necessary.  (Iiese 
regulations  may  be  suppleroeirted  or 
amended  hourly,  or  even  naore 
frequently,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulatio»  effective 
immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  Bny  aspect 
of  the  listed  reguiatioiis,  individually  or 
cumulatively,  and  on  any  aspect  of<he 
emergency  eir  traffic  cofHral  -conditions 
they  respond  *o.  When  5  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergeni;y  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  ^Procedures  (44  FR  11034; 
February  26. 1979),  and  had  no  cost 
impact  in  itself  since  it  was  o^^y 
procedural.  However,  the  FAA  also 
staged  (at  46  FR  16669)  that  the 
regulalions  distributed  m  accordance 
with  §  ai.lOO  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determinmg,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.iOQ, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  con>ments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  wshich  the 
following  statement  is  made: 
"Comments  io  Docket  No.  21022A."  The 
postcard  will  be  darte/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publlcatioa 

Publication,  m  the  Federal  Register,  of 
emergency  air  traffic  regulaliens  issued 
under  S  91.100  provides  constructive 
legal  notice  of  those  regluations  to  all 
persons  who  may  not  have  received  the 
NOTAM's  concerning  those  regutetions 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  document  provides  this 


conslructTve  legal  notice  of  immediately 
effective  emergency  regulations  that 
have  already  been  adopted.  Additional 
emergency  rules  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

Availability  Piior  to  PuUication: 
Preflight  Requireineal 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  eegulafions  and  NOTAM's  under 
5  91 .108  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  ^iOTAM'8 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  air  traffic  control 
system,  the  NOTAM's  concerning  these 
regulations  are  available  at' operating  air 
traffic  facilities  and  regional  air  traffic 
division  offices  prior  to  Federal  Register 
pablication  and  as  long  as  they  remain 
effective.  Under  S  91.5  Preftight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarixe  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Shortage:  SFAR 
No.  44.  as  Aanended 

The  wir  traffic  regi>lations  listed  in  this 
amendment  to  Notice  91-100  follow  the 
adoption  of  SFAR  Nos.  44  through  44-6, 
in  response  to  an  orgarvized  air  traffic 
controller  iobaotien.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997,  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  Fisted  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 

Hegulatory  Impact 

The  FAA  has  determined  that  the 
regulations  lifted  in  this  notice  are 
emergency  regulations  fhat  are  not 
maior  under  Executive  Order  12291.  It  4s 
impracticable  for  the  agency  to  follow 
the  preeedures  of  Order  12291  with 
respedtto  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  air  traffic 
control  system.  It  has  been  further 
detemrified  that  the  listed  regulations 
are  emergency  regulations  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1879).  If  these 
regulations  are  later  determined  to  be 
significant,  a  final  regulatory  evaluation 
or  analysis,  as  apjpw^ate.  will  be 
prepared  and  placed  in  the  regulatory 


docket  [otherwise,  an  eva^ration  is  not 
required).  A  copy  of  it.  when  fried,  may 
be  obtained  by  corttBctrng  the  -person 
identified  under  the  caption  *>0»l 
FURTHER  INFOVniATION  CONTACT.' 

List  of  SubiecU  in  14  CFR  Pad«l 

Air  traffic  oontrol,  Airapwce.  A  vialion 
safety. 

Notice  of  Adoption 

Accordmgly.  pursuant  Xo  the  authority 
delegated  to  me  by  the  AdmtniskraUu- ia 
§  91.1in  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100:  46  f«  l£666. 
March  13. 1981)  and  that  oiled  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAM's  under  that 
section. 

(Sees.  307.  313|a).  601.  803.  902.  IIW.  Mid 
1202,  Federal  Aviation  Act  of  195a.  as 
amended  (49iJ.S.C.  1348. 1354|a).  1421. 1442, 
1443, 1472. 1510,  and  1522);  49  U.S.C.  TOelgJ 
(Revised,  Pub  L  97-449,  January  12, 1983fl 

In  consideration  of  the  foregoing 
section  2  of  Notice  91-100  is  hereby 
amended  by  adding  the  following  Notice 
to  Airmen  following  the  words  "Cancel 
FDC  NOT  AM  3/1299." 

FDC  4/002  Cancel  FDC  NOT  AM 
1/2646  Emergency  Flight  Rules.  FDC 
NOT  AM  3/1917  Emergency  Fhght  Rules, 
and  FDC  NOT  AM  3/1919  Emergency 
Flight  Rules. 

Issued  in  Washington.  D.C  on  February 
2a  1984. 
R.  ].  Van  Vuren. 
Associate  Administrator  for  Air  Traffic 

|FR  Doc  84-S88r  Filed  3-5-84.  «:«S  ■mj 
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14CFRPart93 

tOocket  Mo.  22471;  Amdt  9S-46] 

High  Density  Traffic 

agency:  Federal  Aviation 

Administration  (FAA).  Transportation 

(DOT). 

ACTION:  Interim  final  rule;  requests  for 

comments. 


SUMMARY:  This  amendment  revises  the 
"High  Density  Traffic  Airport  Rule"  or 
"High  Density  Rule"  insofar  as  it  applies 
to  OUare  International,  Kennedy 
Inftemational,  and  LaGoardia  Airports. 
The  amendment  increases  the  hours  in 
which  limitations  at  O'Hare  Airport  are 
applicable  and  increases  the  number  of 
operations  permitted  at  the-airport.  The 
amendment  slightly  increases  the 
number  «f  operations  allowed  at 
LaGuardia  and  Kennedy  Airports  The 
distribution  of  the  operations  amcmg  the 
various  classes  of  asers  are  also 
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amended.  This  amendment  results  from 
a  review  of  capacity  at  the  affected 
airports,  air  trafHc  and  airport  data,  and 
experience  levels  of  air  traffic  control 
personnel.  This  amendment  is  being 
issued  as  an  interim  action  and  will  be 
reviewed  again  in  the  fall  of  1984.  with 
further  action  becoming  effective 
January  1, 1985. 
DATES:  Effective  Date:  April  1, 1984. 

Comments  concerning  this 
amendment  must  be  submitted  by 
March  10, 1984. 

A  public  hearing  will  be  held  on 
March  13, 1984. 

AOOMCSSCS:  Send  comments  on  the 
issues  presented  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  22471,  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591 
or  deUver  comments  in  duplicate  to; 
FAA  Rules  Docket.  Room  916,  800 
Independence  Avenue.  SW., 
Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

The  public  hearing  will  be  held  at  the 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.,  Third  Floor 
Auditorium.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  P.  Faberman,  Deputy  Chief 

Counsel,  AGC-2,  Telephone:  (202) 

426-3775 
or 
Harold  Becker.  Airspace  and  Air  Traffic 

Rules  Branch,  AAT-230,  Telephone: 

(202)  426-3759 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invitad 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  22471."  The 
postcard  will  be  date/time  stamped  and 


returned  to  the  commenter.  All 
communications  received  between  the 
specified  opening  and  closing  dates  for 
comments  will  be  considered  by  the 
Admmistrator  before  taking  action  on 
any  further  rulemaking.  Also,  this  rule 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
In  addition  to  seeking  comments  on 
this  amendment,  the  FAA  will  hold  a 
public  hearing  to  allow  additional  public 
input.  The  hearing  will  be  held  on  March 
13, 1984,  at  the  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Third  Floor  Auditorium. 
This  meeting  will  maximize  the  ability 
of  those  affected  by  the  amendment  to 
participate  in  the  rulemaking. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591;  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  amendment  number  of  the 
document. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  hearing  will  begin  at  9:00  a.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  All  sessions  will  be  open  to 
all  persons  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
meeting  agenda  to  enable  early 
adjournment  if  the  progress  of  the 
meeting  is  more  expeditious  than 
planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 


materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Public  Hearing  Schedule 

The  schedule  for  the  meeting  is  as 
follows; 

March  13,  Washington,  D.C. 
9:00  to  9:15 — Presentation  of  Meeting 

Procedures. 
9:15  to  10:00— FAA  Presentation  of 

Amendment. 
10:15  to  12:15 — Public  Presentation  and 

Discussion. 
1:30  to  5:00 — Public  Presentation  and 

Discussion. 

Background 

Federal  Aviation  Regulations  (FAR) 
Amendment  No.  93-13,  effective  April 
27, 1969  (33  FR  17896,  December  3. 1968). 
designated  Kennedy,  O'Hare, 
LaGuardia,  Washington  National,  and 
Newark  Airports  as  high  density 
airports  and  prescribed  special  air 
traffic  rules,  known  as  the  "High  Density 
Rule,"  that  apply  to  operations  at  those 
airports.  The  High  Density  Rule  (FAR 
Part  93.  Subpart  K)  was  imposed  on  a 
trial  basis  with  the  general  support  of 
the  air  carriers  in  response  to  rapidly 
growing  problems  of  congestion  and 
delays  at  those  airports.  The  rule 
established  limitations  (quotas)  on  the 
number  of  Instrument  Flight  Rule  (IFR) 
reservations  per  hour  that  would  be 
accepted  at  those  airports  and  allocated 
the  hourly  reservations  among  the  three 
classes  of  users:  air  carriers  except  air 
taxis,  scheduled  air  taxis  (commuter 
airlines),  and  all  other  operators — 
primarily  general  aviation  operators  but 
also  charter  operators.  In  1973,  the  High 
Density  Rule  was  made  permanent, 
subject  to  continuing  FAA  review  (38  FR 
29463,  October  25, 1973). 

The  hourly  quotas  were  set  at  the 
predominant  IFR  capacity  for  each 
airport,  as  determined  by  the  FAA.  The 
predominant  IFR  capacity  is  the 
airport's  capacity  under  the 
circumstances  and  configurations  most 
frequently  encountered  when  weather 
conditions  preclude  Visual  Flight  Rule 
(VFR)  operation.  In  accordance  with  the 
policy  announced  by  the  FAA  at  the 
time  the  High  Density  Rule  was  adopted, 
the  rule  has  been  periodically  reviewed 
to  ascertain  whether  a  continuing  need 
for  the  quotas  existed  and  whether  the 
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quotas  should  be  modified  to  reflect 
changing  circumstances.  In  the  course  of 
these  reviews  the  quotas  at  Kennedy 
and  O'Hare  Airports  were  removed, 
except  for  a  peak  period  from  3:00  p.m. 
to  7:59  p.n^  local  time.  In  addition,  the 
entire  quota  at  Newark  was  suspended 
indefinitely,  and  the  procedures 
applicable  to  Washington  National 
Airport  were  modified. 

As  a  result  of  the  1981  strike  by  air 
traffic  controllers,  the  quotas  at  O'Hare 
and  LaGuardia  Airports  are  currently 
established  under  an  Interim  Operations 
Plan  (Special  Federal  Aviation 
Regulation  (SFAR))  No.  44-5  as 
amended  (see  14  CFR  Part  91),  rather 
than  the  High  Density  Rule  (the  Interim 
Operations  Plan  restrictions  at  Kennedy 
were  Ufted  last  summer).  The  Interim 
Operations  Plan  was  adopted  to  ensure 
safety  of  the  air  traffic  system  at  its 
abruptly  reduced  capacity.  Pending 
restoration  of  system  capacity,  the  plan 
has  required  reduction  in  operations  at 
congested  airports,  including  those 
covered  by  the  High  Density  Rule.  The 
limitations  imposed  by  the  Interim 
Operations  Plan  are  more  stringent  than 
the  High  Density  Rule  quotas. 
Complementary  flow  control  has  been 
used  extensively  to  minimize  airborne 
delays  when  congestion  does  develop. 
The  Interim  Operations  Plan  is  currently 
being  phased  out  on  an  individual 
airport  basis  as  the  air  traffic  system 
capacity  at  an  airport  is  restored.  All 
Interim  Operations  Plan  restrictions 
have  been  Hfted  except  at  Denver 
Stapleton  Airport  (restrictions  scheduled 
to  be  removed  on  April  1. 1984),  Los 
Angeles  International  Airport 
(restrictions  scheduled  to  be  removed  on 
August  28, 1984).  O'Hare  Airport  and 
LaGuardia  Airport.  At  LaGuardia 
Airport  (where  Interim  Operations  Plan 
restrictions  were  originally  planned  to 
be  removed  on  March  15)  and  at  O'Hare 
Airport  the  Interim  Operations  Plan  will 
be  removed  on  April  1  to  be  consistent 
with  the  effective  date  of  this 
amendment. 

On  September  7, 1981.  United  Air 
Lines.  Inc..  filed  a  petition  for 
rulemaking  in  accordance  with  the 
provisions  of  \  11.25  of  the  FAR 
requesting  that  O'Hare  Airport  be 
deleted  from  the  list  of  airports  subject 
to  the  High  Density  Rule.  The  FAA 
published  a  summary  of  the  petition  in 
the  Federal  Register  on  December  28. 
1961  (46  FR  62663),  and  also  invited 
comment  on  United  Air  Lines'  petition  in 
connection  with  the  applicability  of  the 
rule  at  John  F.  Kennedy  International 
Airport  and  LaGuardia  Airport.  Forty- 


two  comments  were  received  from  air 
carriers,  industry  associations.  State 
airport  and  governmental  authorities, 
and  local  community  associations.  Most 
of  the  comments  favored  termination  of 
the  High  Density  Rule  insofar  as  it 
applies  to  O'Hare  Airport.  Many  of  the 
comments  also  favored  removal  of  the 
rule  at  the  other  airports  subject  to  the 
rule.  After  review  and  analysis  of  the 
United  Air  Lines  petition  and  the 
comments  received  thereon,  the  FAA 
determined  that,  except  as  it  applies  to 
the  Washington  National  Airport, 
further  comments  should  be  sought  on 
removal  of  the  restrictions  of  the  High 
Density  Rule. 

Accordingly,  the  FAA  issued  Notice  of 
Proposed  Rulemaking  No.  83-2  on 
March  28, 1983,  which  was  published  in 
the  Federal  Register  on  March  31, 1983 
(48  FR  13434).  In  Notice  No.  83-2.  the 
FAA  proposed  to  rescind  the  High 
Density  Rule  insofar  as  it  applied  to 
O'Hare  International  Airport,  John  F. 
Kennedy  International  Airport, 
LaGuardia  Airport,  and  Newark  Airport. 
Public  hearings  on  Notice  No.  83-2  were 
held  in  Chicago  and  New  York  City. 

Rationale  for  the  Rule 

Since  the  agency  issued  the  Notice  of 
Proposed  Rulemaking  in  March  of  last 
year,  the  entire  air  traffic  system, 
including  recent  increases  in  aircraft 
operations,  has  been  monitored  closely. 
The  Notice  stated  that  the  agency 
believed  that  new  airspace  management 
programs  under  development  would 
more  efficiently  manage  and  equitably 
distribute  air  traffic  delays  in  the  air  and 
on  the  ground.  The  notice  further  stated 
that  the  existing  rule  may  impose 
artificial  restraints  on  the  industry  while 
the  system  is  capable  of  handling 
increased  traffic. 

While  these  statements  remain  valid, 
the  agency  believes  that  the  regulatory 
limitations  of  the  High  Density  Rule 
must  remain  in  effect  for  a  time  to 
maintain  a  safe  and  efficient  airspace 
system.  Use  of  this  proven  mechanism  is 
essential  while  the  current  controller 
work  force  develops  the  necessary 
experience  to  handle  the  higher 
demands  upon  the  system  that  may 
result  from  alternative  regulatory 
methods  of  control. 

If  the  Interim  Operations  Plan  and  the 
High  Density  Rule  are  withdrawn,  there 
may  be  shifting  of  hundreds  of 
operations  within  minimum  time 
periods.  Although  the  air  traffic  system 
is  fully  capable  of  handling  the  hourly 
total  of  these  operations  if  spread 
throughout  each  hour  and  the  entire  day, 
the  existing  carrier  scheduling  practices 


if  magnified  by  a  large  increase  in  traffic 
(if  all  limitations  were  eliminated)  could 
place  unnecessary  burdens  on  the 
system  and  could  result  in  major  air 
traffic  delays  and  diversions  to 
unplanned  airports. 

Under  the  rule  being  adopted,  the 
safety  of  the  air  traffic  system  will  not 
be  lessened.  Air  tragic  procedures, 
including  flow  control,  will  ensure  that 
aircraft  will  remain  on  the  ground  until 
they  can  be  accommodated.  Without  a 
rule,  ground  delay,  which  could 
seriously  impact  ground  facilities 
including  gate  and  ramp  congestion, 
would  increase. 

Large  numbers  of  aircraft  even  if  held 
at  the  departure  airport,  however,  still 
could  severely  impact  the  efficiency  of 
the  air  traffic  system.  An  unrestricted 
increase  in  the  number  of  aircraft  held 
by  air  traffic  control  in  the  air  is  also  not 
in  the  interest  of  air  traffic  safety  and 
efficiency.  As  stated  earlier  in  this 
document,  existing  air  traffic  procedures 
ensure  that  only  the  aircraft  that  can  be 
safely  and  efficiently  handled  are 
accommodated.  The  ATC  system,  under 
the  Interim  Operations  Plan  currently  in 
effect  and  flow  control  procedures  at 
airports  where  the  plan  is  not  in  effect, 
assures  that  aircraft  are  kept  on  the 
ground  to  the  extent  necessary  to 
prevent  an  unsafe  condition  from 
developing  due  to  air  congestion  at  the 
destination  airport.  The  agency  must 
ensure  that  those  involved  in  handling 
traffic  focus  on  the  actual  movement  of 
aircraft. 

These  temporary  limitations  must 
refiect  the  true  capacity  of  the  airports 
including  the  newer,  more  advanced 
equipment  and  facilities  at  those 
airports.  The  agency  has  and  will 
continue  to  implement  programs  which 
provide  for  more  efficient  utilization  of 
the  airspace.  Although  those  programs 
allow  for  an  increase  in  capacity,  they 
will  not  provide  for  the  handling  of  an 
unlimited  number  of  aircraft  operations 
into  an  airport  that  can  only 
accommodate  a  limited  number. 

The  agency's  concern  is  not  only  on 
the  total  number  of  operations  at  a 
particular  airport  but  also  on  the 
concentration  of  a  majority  of  those    • 
operations  within  a  short  period  of  time 
which  is  exacerbated  by  certain 
"hubbing"  practices.  Under  the  Interim 
Operations  Plan,  operations  were 
spread  out  over  a  large  portion  of  the 
day.  Even  with  the  Interim  Operations 
Plan  in  effect,  however,  the  following 
exemplifies  airline  scheduling  practices: 


!l 
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The  agmcy  recognizes  tbat  schedules 
listed  in  the  Official  Airline  Guide  do 
not  always  reOect  actual  time  of 
departure  or  arrival.  The  scheduling  set 
out  above,  however,  is  reflective  of 
overall  aircraft  activity  at  O'Hare 
Airport 

Compliance  with  (he  High  Density 
Rule  must  reflect  the  actual  time  of 
aircraft  operation  (arrival  or  departure). 
The  agency  expects  that  scheduling 
practices  will  be  consistent  with  this 
rule.  If  overall  scheduling  is  consistent 
with  the  actual  aircraft  operations,  the 
agency  will  continue  to  use  airhne 
schedules  to  determine  whether  there  is 
compliance  with  the  rule.  If  however. 
actual  arrival  and  departure  times 
consistently  vary  from  published 
schedules,  the  agency  wiH  base 
compliance  with  the  rule  on  actual 
arrival  and  departure  times. 

The  boirtations  contained  in  this 
amendment  are  necessary  for  the  safe 
and  efficient  utilization  d  the  nation's 
airspace.  The  agency  recognizes, 
however,  that  it  is  possible  that 
alternative  methods  of  accomplishing 
the  same  result  may  exist.  The  agency 
believes  that  those  individuals  in  all 
segments  of  the  industry  and  the  public 
with  vast  expertise  in  aircraft 
scheduling  and  aircraft  management 
should  be  given  an  opportimity  to  assist 
the  agency  in  reviewing  this  issue. 
Therefore,  the  agency  is  requesting 
comments  on  this  rule  and  will  hold  a 
public  hearing. 

In  setting  these  restrictions,  it  is 
necessary  to  ensure  that  the  impact  on 
scheduled  air  carrier/commuter 
operations  must  be  minimized.  To 
accomplish  this,  the  agency  will  closely 
monitor  operations  under  the  High 
Density  Rule.  All  operations,  including 
charters,  general  aviation,  and  extra 
sections,  will  be  required  to  operate 
within  the  parameters  of  the  rule. 
Appropriate  action  will  b«  taken  against 
any  operator  not  operating  in  conformity 
with  these  regulations. 

Rule  Review 

The  agency  will  continue  to  examine 
other  ways  of  responding  to  demands  to 
ensure  a  safe  and  efficient  system  while 


providing  maximum  flexibility  to  users. 
The  agency  will  reexamine  within  the 
next  6-9  months  the  capability  of  the  air 
traffic  control  system  to  handle  the 
unusual  demands  that  a  less  constrained 
system  may  create,  such  as  significant 
airborne  holding  and  multiple  requests 
by  operators  for  release  from  gates.  This 
will  be  examined  in  connection  with 
airport  capacity  and  the  experience 
levels  of  air  traffic  control  personnel.  At 
the  completion  of  that  review  the  FAA 
plans  to  ehminate  all  unwarranted 
restrictions,  effective  {anaury  1. 1985. 

The  Rule 

LaGuardia  Airport  and  Kennedy 
International  Airport 

The  agency  has  concluded  that  the 
High  Density  Rule  must  remain  in  effect 
at  both  LaGuardia  and  Kennedy 
Airports.  Both  airports  are  limited  in 
their  abdity  to  haiidle  increased  traffic 
Continuous  delays  at  either  airport 
would  Bignificantty  affect  the  efficiency 
of  the  entire  air  traffic  system. 

The  agency  recognizes  that  the 
distribution  of  operations  to  the  classes 
of  users  in  the  High  Density  Rule  was 
set  at  a  lime  when  the  air  carrier  and 
commuter  industries  were  significantly 
different  than  they  are  today. 

As  a  result  of  airport  and  system 
improvements.  LaGuardia  Airport  is 
able  to  accommodate  eight  additional 
operations  per  hour.  In  determining  the 
number  of  operations  to  be  permitted  at 
any  airport,  the  agency  performs  an 
engineering  analysis  of  each  airport.  The 
analysis  considers  a  number  of  factors 
including  all  possible  runway 
configurations  under  a  variety  of 
weather  conditions.  Also  evaluated  are 
types  of  aircraft  utilizing  the  airport  and 
ground  capability  as  well  as  historical 
data. 

Therefore,  the  total  hourly  number  of 
slots  to  be  available  for  allocation  by  air 
carriers  and  commuters  will  be  62.  The 
agency  will  allocate  those  hourly  slots 
as  follows: 
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This  distribution  will  ensure  that  both 
commuters  and  air  carriers  will  be  able 
to  increase  operations  above  their 
current  levels.  The  slot  limitation 
applicable  to  the  "other"  class  is  not 
changed.  This  recognizes  the  abiOty  of 
those  operators  to  obtain  additional 
VFR  and  IFR  authorization,  the  need  to 
minimize  disruption  of  scheduled 
operations,  and  the  availability  of 
alternative  airports  for  these  operators. 


The  ixicrease  in  commuter  slots  to  14 
recognizes  the  change  in  the  number  and 
nature  of  their  operations  since 
promulgation  of  the  onginal  High 
Density  Rule.  The  agency  recognizes 
that  commuter  operators  have  a  high 
number  of  seasonal  operations  during 
the  summer  months  at  LaGuardia.  The 
agency  will  review  experience  under  the 
rule  along  with  all  available  information 
to  determine  whether  additional 
operations  can  be  accommodated  for  the 
summer  months.  Comments  are  invited 
on  this  issue. 

As  explained  earlier  in  this  document, 
there  is  a  tendency  of  carriers  to  bunch 
nights  in  certain  half  hours.  The  number 
of  operations  can  be  increased  if  those 
slots  are  more  evenly  distributed 
through  each  hour.  thus,  reducing  the 
need  to  impose  aircraft  departure 
delays.  Thus,  the  agency  is  increasing 
the  allowable  level  of  operations  at 
LaGuardia  to  66  per  hour  (48  for  air 
carriers,  14  for  commuters  and  6  for 
"other");  however,  the  following 
limitations  apply: 

(1)  There  may  be  no  more  than  36  (26 
for  air  carriers.  7  for  commuters  and  3 
for  "other")  operations  in  any  one  30- 
minute  period. 

(2)  There  may  be  no  more  than  68  (48 
for  air  carriers.  14  for  commuters  and  6 
for  "other")  operations  in  any  two 
consecutive  30-minute  periods. 

The  Port  Authority,  in  its  comments, 
suggested  that  further  discussions  be 
held  between  itself,  the  agency,  and 
operators  at  the  airport.  The  agency 
would  like  the  views  of  the  Port 
Authority,  as  well  as  those  of  other 
parties  on  these  issues.  In  this 
connection,  the  FAA  intends  to  meet 
with  these  parties  to  discuss  their  views 
in  order  to  assure  that  the  issues  are 
fully  developed  and  considered.  It  is 
anticipated  that  these  discussions  will 
take  place  during  the  next  few  weeks. 
Therefore,  if  any  further  adjustment 
need  be  made  to  this  rule  as  it  applies  to 
LaGuardia  and  Kennedy  Airports  those 
adjustments  will  be  completed  so  that  a 
final  rule  will  be  effective  as  to  both 
airports  before  April  1. 1964.  The 
Agency  particularly  invites  comments 
on  the  addition  of  a  30-minute  limitation. 
This  limitation  was  added  to  increase 
the  overall  number  of  hourly  operations. 
If  this  limitation  is  withdrawn,  the 
number  of  operations  would  have  to  be 
reduced  by  approximately  10%. 

The  current  high  density  limitations  at 
Kennedy  Airport,  which  are  applicable 
from  3:00  p.m.  through  7:59  p.m.  (local 
time),  are  as  follows: 
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The  agency,  at  this  time,  will  not 
extend  the  hours  of  operation  of  the 
High  Density  Rule  at  Kennedy  Airport. 
As  is  the  case  for  the  other  high  density 
airports,  the  slots  available  to  the 
commuters  and  air  carriers  must  be 
redistributed  to  reflect  the  changes  in 
the  industry  since  the  rule  was 
promulgated.  In  addition,  some 
adjustments  are  necessary  to  reflect 
current  scheduling  practices  and 
existing  schedules.  Therefore,  the 
agency  has  set  the  appropriate  hourly 
limitations  at  Kennedy  as  follows: 
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This  adjustment  reflects  an  increase 
in  allowable  commuter  operations 
during  the  high  density  hours.  In 
focusing  on  the  hourly  slot  limitation,  it 
should  be  noted  that  in  accordance  with 
14  CFR  93.123  slots  not  utilized  by  air 
carriers  may  be  utilized  by  commuters. 
In  addition,  operations  can  be  moved  to 
the  nonhigh  density  hours.  This 
adjustment  also  reflects  a  change  in  the 
allowable  hourly  operations  conducted 
by  "other"  operators.  Experience  shows 
that  these  nonscheduled  operations  can 
be  accommodated  by  the  air  traffic 
system  under  most  weather  conditions. 
In  fact,  larger  numbers  are 
accommodated  during  many  hours. 
Since  they  are  nonscheduled  and  since 
the  unique  nature  of  scheduled 
operations  at  Kennedy  are  such  that 
demand  varies  from  day  to  day.  the 
current  number  of  these  operations 
should  not  be  significantly  affected.  The 
agency  may  adjust  these  limitations 
after  all  comments  have  been  reviewed. 

Comments  are  invited  on  this  issue. 
As  is  the  case  with  LaGuardia  Airport, 
the  agency  solicits  comments  from  all 
affected  parties.  All  parties  are 
reminded  that,  as  is  the  case  at  all  high 
density  airports,  the  limitations  at 
Kennedy  will  be  strictly  enforced. 

O'Hare  International  Airport 

One  hundred  eleven  comments, 
including  those  made  or  submitted  at  the 
pubic  hearings,  were  received  on  the 
proposal  to  rescind  the  High  Density 
Rule  insofar  as  it  applies  to  O'Hare 
International  Airport.  A  majority  of 
those  comments  favored  rescinding  the 
rule  although  a  large  number  opposed 


the  proposed  action.  The  comments 
submitted  basically  reflect  the 
comments  made  on  the  petition  for 
rulemaking  filed  by  United  Air  Lines.  A 
summary  of  that  petition  was  published 
in  the  Federal  Register  on  December  28, 
1981  (46  FR  82664),  and  the  comments 
received  were  discussed  in  Notice  No. 
83-2. 

Comments  that  supported  the 
proposal  to  rescind  the  High  Density 
Rule  stated  that  the  rule  is  outdated  and 
no  longer  needed  in  view  of  the  increase 
in  capacity  at  O'Hare  Airport  and 
advancements  in  the  ATC  System  since 
the  High  Density  Rule  was  adopted  in 
196a  i.e..  improved  ATC  programs  and 
procedures  predict  and  help  reduce 
airborne  delay,  air  traffic  flow  control 
management  procedures  now  use  ATC 
computers  to  predict  airport  congestion 
and  effect  flow  control  measures  to 
minimize  costly  fuel  consumption,  and 
measures,  such  as  en  route  metering  and 
terminal  spacing  programs,  gate  holds, 
and  preferential  routings  that  have  been 
implemented.  In  addition,  airport 
improvements  have  increased  ground 
capacity. 

Commenters  who  favored  rescission 
also  stated  that  the  rule  is  not  needed 
for  the  safety  of  aircraft  and  efficient 
utilization  of  the  navigable  airspace. 
They  also  noted  that  the  rule  was  never 
intended  to  correct  any  safety  problem, 
and  that  air  carriers  now  take  steps  to 
solve  congestion/delays  themselves  in 
response  to  economic  incentives.  These 
commenters  believe  the  High  Density 
Rule  does  not  reflect  the  true  capacity  of 
O'Hare  Airport,  inhibits  the  economic 
development  of  the  regions  and  cities 
served  by  the  airport,  and  masks 
problems  which  should  be  dealt  with  by 
alternative  solutions,  such  as  increased 
groundside  capacity  and  installation  of 
newer,  more  advanced  equipment  and 
facilities. 

Representatives  of  three  communities 
in  the  area  surrounding  the  airport  and  a 
number  of  residents  of  the  area  opposed 
rescission  of  the  rule  because  they 
believed  it  would  result  in  additional 
noise  in  their  homes,  which  they  state  is 
already  unacceptable. 

The  noise  analysis  presented  in  the 
Finding  of  No  Significant  Impact 
(FONSI)  filed  in  the  docket  determined 
that  the  change  in  area  impacted  by 
noise  in  1985,  compared  with  1980, 
would  most  likely  be  reduced  by  0.8 
percent.  In  the  "worst-case"  situation, 
assuming  an  increase  of  100  operations 
per  day.  the  area  impacted  would  be 
increased  by  0.7  percent.  This  latter 
change  falls  well  within  the  FAA's 
guidelines  for  an  insignificant  change  in 
noise  impact  (less  than  17  percent 


increase  in  impacted  land  area,  or  1 
decibel  in  cumulative  noise  level). 

The  above  evaluation  was  made  using 
the  Civil  Aeronautics  Board  (CAB) 
Noise  Screening  Test  (14  CFR  Part  312. 
Appendix  I).  One  commenter  stated  that 
the  new  Area  Equivalent  Method, 
developed  jointly  by  FAA  and  CAB. 
should  have  been  used  for  determining 
the  change  in  noise  impact,  inasmuch  as 
the  earlier  CAB  Noise  Screening  Test 
was  too  insensitive  to  detect  changes  in 
noise  impact  created  by  specific  types  of 
aircraft.  In  response  to  this  comment. 
FAA  recalculated  the  "worst-case" 
situation,  using  the  new  procedure.  The 
increase  in  impacted  area  within  the  65 
dB  average  day-night  sound  level 
contour  for  the  "worst-case"  comparison 
was  1.5  percent,  using  the  Area 
Equivalent  Method.  This  increase 
remains  well  within  the  accepted 
criterion  of  a  17  percent  increase  in 
impacted  land  area  for  the  threshold  of 
significance,  and  represents  an  increase 
in  cumulative  noise  level  of  0.1  dB. 

Another  commenter  asked  if  it  were 
possible  for  the  FAA  to  issue  a  "Finding 
of  Significant  Impact,"  i.e.,  a  non-FONSI. 
Under  appropriate  conditions,  the  FAA 
routinely  issues  what  could  be  termed  a 
Finding  of  Significant  Impact  but  the 
correct  title  for  such  a  document  is  an 
Environmental  Impact  Statement  (EIS). 
An  EIS  is  issued  in  compliance  with 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  as 
implemented  in  regulations  issued  by 
the  Council  on  Environmental  Quality 
(40  CFR  Part  1500)  and  FAA  Order 
1050.IC.  These  procedures  provide 
guidance  for  preparing  EISs  and 
FONSI's. 

One  commenter  noted  that  airport 
noise  reduction  has  actually  been 
accelerated  more  by  fleet  replacement 
and  modernization,  mandated  by  FAR 
Part  91.  Subpart  E.  than  by  limited 
access  restrictions.  The  newest 
technology  aircraft  are  further 
accelerating  noise  reductions,  as  more 
and  more  models  are  designed  to  meet 
the  Stage  3  noise  standards  of  FAR  Part 
36.  Thus,  more  airplanes  can  operate 
into  O'Hare  International  Airport  today, 
with  less  noise  impact,  than  was 
possible  when  the  rule  was  adopted  in 
1969.  The  commenter  further  noted  that 
if  fleet  modernization  is  to  continue  with 
the  resultant  noise  reduction  benefits, 
aircraft  operators  must  be  rewarded  for 
their  investment  in  new.  quieter 
airplanes  by  granting  them  an 
opportimity  for  increased  airport  access. 

Notice  No.  83-2  stated  that:  "While 
the  City  of  Chicago  strongly  supports 
United's  petition,  the  State  of  Illinois 
and  a  number  of  local  communities 
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surraundiiig  O'Haie  Airport  objected  to 
the  removal  of  O'Hare  Airport  from  the 
restriclioiu  of  the  Higb  Density  Rule 
until  ai>  envirooiaeQtal  impact 
aMessment  has  been  completed. 
However,  these  commenters 
subseqoeotly  agreed  to  the  repeal  of  the 
High  Density  Rule  insofar  as  il  applies 
to  O'Hare  Airport."  In  its  comments  to 
Notice  No.  83-2.  one  of  the  local 
commitnities  stated  that  it  signed  the 
agreement  to  waive  its  right  to  object  to 
the  rescission  of  the  rule  so  that 
suburban  conunvnity  interests  would  be 
recognized  and  considered  in  present 
and  future  development  plans  fer 
O'Hare  Airport  and  its  opera  tu)ns. 
Nevertheless,  it  stated  that  this  should 
not  be  construed  to  mean  it  favored 
rescission.  Two  of  the  three  local 
governments  that  commented  on  the 
proposal  were  parties  to  the  Consent 
Decree  which  was  executed  by  the  Qty 
of  Chicago,  the  State  of  Illinois,  the  FAA 
and  17  suburban  comrao&ities  in  the 
O'Hare  Airport  area.  The  City  of 
Chicago,  "to  make  sure  that  the  record  is 
clear"  on  the  relationship  between  the 
proposed  repeal  of  the  rule  and  the 
proposed  Phase  II  Development  Progrann 
at  O'Hare  Airport  commented  that,  in 
accordance  with  the  Consent  Decree, 
the  environmental  assessment  which  it 
provides  to  the  FAA  and  the  public  in 
support  of  Phase  II  projects  will  assume 
repeal  of  the  High  Density  Airport  Rule. 
The  City  further  stated  that  the  Draft 
Environmental  Impact  Statement  (DEIS) 
which  it  has  submitted  for  public 
hearings  complies  with  the  reqairements 
of  the  Consent  Decree.  The  City  abo 
stated  that  removal  of  the  rule,  in  and  of 
itself,  will  not  allow  significant 
increases  in  capacity  because  of  other 
physical  constraints  at  O'Hare  Airport; 
that  any  significant  increases  in 
capacity  will  result  primarily  from  the 
Phase  II  development  program. 
Therefore,  they  incinded  an  analysts  of 
the  environmental  impact  of  certain 
capacity  increases  in  the  DEIS  for  the 
development. 

Several  commenters  recomnended 
that  consideration  of  the  proposal  be 
deferrefl  imti)  the  ATC  system  has  been 
returned  to  pre-stnke  statae  and/or  it  m 
actually  capable  of  accommodattng 
increased  flight  operatwns  at  major  hab 
airports.  They  are  concerned  that  there 
are  still  not  enough  experienced  air 
traffic  controllers  to  adequately  staff  all 
control  positions  on  a  continuing  basis 
at  some  of  the  busier  airports,  and  that  if 
the  rule  is  rescinded,  tt  will  tend  to 
encourage  the  aviation  community  to 
placed  undue  pressure  on  the  FAA  to 
prematurely  handle  increases  in  air 
traffic  at  the  affected  airports.  To  the 


extent  that  the  commenter  is  concerned 
with  safety  issues,  the  FAA  does  not 
agree  that  it  can  be  pressured  into 
increasiag  air  traffic  beyond  that  which 
the  ATC  system  can  safely  and  handle 
efficiently. 

To  the  extent  that  the  commenters  are 
concerned  that  increasing  the  namber  of 
operations  allowed  by  the  rule  may 
result  in  airport  delays  and  congestion 
after  the  Interim  Operations  Plan  is 
terminated,  it  should  be  noted  that 
neither  the  High  Density  Rule  nor  the 
agency's  other  air  traffic  control 
programs  will  eUminate  all  delays  or 
congestion.  Although  the  High  Density 
Rule  may  reduce  delays  and  congestion. 
the  old  limitations,  which  are  being 
changed  by  this  rule,  impose  undue 
restraints  on  the  aviation  community 
and  the  public  since  the  system  is 
capable  of  handling  increased  traffia 
The  ATC  flow  control  program,  which  is 
utilized  at  all  airports  inchiding  the  four 
airports  subject  to  the  High  Density 
Rule  would  be  available  to  the  extent 
necessary  to  dissipate  airport  delays 
and  congestion  which  occur  despite  the 
high  density  limitations. 

As  a  result  of  the  airport  and  air 
traffic  system  changes  since  the  rule 
was  first  promulgated,  capacity  at 
O'Hare  can  be  increased.  However,  that 
increase  in  capacity  cannot  be 
unlimited.  After  the  new  limitations 
being  adopted  here  have  been  in  place 
for  6-9  months,  they  will  be  further 
reviewed.  Incorporation  of  the  new 
limitations  during  the  hours  of  3:00  p.m.- 
7:59  p.m..  while  leaving  the  remainder  of 
the  day  without  limitatioDS,  would  result 
in  many  of  the  same  problems  that  this 
rule  is  intended  to  eiijninate.  For  this 
reason,  the  hours  during  which  the  rale 
is  applicable  are  being  expanded.  The 
extension  of  the  rule  to  additional  hours 
should  not  affect  any  carrier.  Data  show 
that  under  the  Interim  Operations  Plan, 
as  well  as  prior  to  its  implementation, 
the  total  of  air  carrier  and  commuter 
operations  did  not  exceed  the  maximum 
allowed  by  any  hour.  In  fact,  during 
most  hours  there  are  a  lignificant 
number  of  slots  available  for  allocation. 

As  explained  above,  the  agency  is 
also  increasing  the  number  of  operations 
allowed  under  the  rule.  The  new  hotirs 
of  operations  are  6:45  a.m.  through  9^15 
p.m.  The  new  (except  as  described 
below)  hourly  limitations  are  as  follows: 


Air  Carriers- 
Commuter*- 
Other. — 


.130 
.25 
.10 


The  distribution  reflects  a  change  in 
character  of  commuter  and  sir  carrier 
operations  since  the  High  Density  Rule 
was  first  promulgated.  In  addition,  as  a 
result  of  a  change  in  the  definition  of 


commuters  (explained  later  in  this 
document)  a  number  of  operations 
currently  using  air  carrier  slots  will  have 
to  use  commuter  slots  under  the  revised 
rule,  thus,  increasing  the  demand  for 
comrmitCT  slots. 

The  number  of  commirter  operations 
during  certain  hours  of  the  day  at 
O'Hare  have  historically  been  greater 
than  in  other  hours.  To  compensate  for 
this  (particularly  since  these  hours  are 
ones  in  which  air  carrier  demand  is  not 
as  great),  the  rule  being  adopted 
increases  the  number  of  commuter 
operations  in  the  8:45  a.m..  7:45  a.m.. 
11:45  a.m..  7:45  p.m.,  and  8:45  p.m.  hours 
by  15  while  reducing  the  air  carrier 
limitations  in  those  hours  by  15.  In 
addition,  the  number  of  commuter 
operations  allowed  in  the  3:45  p.m.  hour 
is  increased  by  5  while  the  number  of  air 
carrier  operations  in  that  hour  is 
redsced  by  5. 

The  agency  sohcits  additional 
comments  an  this  increase  and 
distribution  of  slots  and  will  discuss  this 
with  all  affected  parties.  The  agency 
would  particularly  like  comments  on 
whether  the  slots  available  for 
allocation  among  air  carriers  and 
commuters  should  vary  from  hoar  to 
hour  (the  total  hourly  limitation  would 
not  change)  to  allow  for  better  overall 
scheduling  flexibility.  It  must  be  noted 
that  this  rule  would  aUow  for  an 
increase  of  approximately  450 
operations  above  those  currently 
conducted  by  air  carriers  and 
commuters  at  O'Hare  Airport. 

As  explained  earlier  in  this  document, 
the  number  of  operations  can  only  be 
increased  to  the  extent  that  they  are  by 
this  rule  if  those  operations  are  more 
evenly  distributed  throughout  each  hour. 
Thus,  the  agency  is  increasing  the 
allowable  level  of  operations  to  155  per 
hour,  as  described  above;  however,  the 
following  limitations  apply: 

(1)  There  shall  not  be  more  than  80  (62 
for  air  carriers,  13  for  commuters,  5  for 

"other")  operations  in  any  one  30-min»te 
period  beginning  at  6:45  ajn.  (local  time) 
and  continuing  for  30-minute  period* 
until  9:15  p.m. 

(2)  There  shall  not  be  more  than  155 
(120  for  air  carriers.  25  for  commutets.  10 
for  "other  ")  operations  in  any  two 
consecative  30-minute  periods.  This 
limitation  is  necessary  to  eliminate 
many  of  the  problems  of  the 
concentration  of  operations  previoudy 
identified. 

(3)  For  the  hours  in  which  commuter 
operations  are  increased  (6:45  a.m.,  7:46 
a.m.,  11:45  a.m.,  7:45  pjn.  and  8:45  p.m.). 
there  shall  not  be  more  than  1S5  (106  for 
air  carriers.  40  for  commuters,  10  for 
"other  ")  operations  in  any  two 
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consecutive  30-minute  periods.  The 
maximum  number  of  operations  allowed 
in  any  30-minute  period  within  these 
hours  is  80  (55  for  air  careers.  20  for 
commuters,  5  for  "otherH-  [fn  the  3:45 
p.m.  hour,  there  should  not  be  more  than 
155  operations  (115  for  air  carriers.  30 
for  commuters  and  10  for  "other".)  The 
maximum  number  of  operations  allowed 
in  any  30-minute  period  within  this  hour 
is  80  (60  for  air  carriers,  15  for 
commuters  and  5  for  "other.")) 

(4)  For  those  BO-minute  periods  which 
include  one  30-minute  period  in  which 
commuter  operations  are  increased  and 
one  30-minute  period  without  the 
commuter  increase  (8:15-9:15  a.m.. 
11:15-12:15  p.m..  12:15-1:15  p.m..  and 
7:15-8:15  p.m.)  there  shall  not  be  more 
than  155  operations  (113  for  air  carriers, 
32  for  commuters  and  10  for  "other".) 

The  agency  would  like  the  views  of  all 
parties  on  these  restrictions.  As  is  the 
case  at  Kennedy  and  LaGuardia 
airports,  the  FAA  intends  to  meet  with 
these  parties  to  discuss  their  views  in 
order  to  assure  that  the  issues  are  fully 
developed  and  considered. 

The  following  illustrates  the 
requirement  for  O'Hare: 

Examples 
Example  I 

If  the  total  number  of  operations  is 
scheduled  as  follows: 


the  5:45-6:15  pjn.  period  were  63.  then 
the  number  of  slots  allowed  in  both 
5:15-5:45  p.m.  and  8:15-6:45  p.m.  periods 
would  be  57. 

Example  II 

If  the  total  number  of  operations  is 
scheduled  as  follows: 


5  46  10  SIS  pJn.. 


Cow- 


13 


.    Then,  to  ensure  that  operations  do  not 
exceed  the  total  operations  allowable  in 
two  consecutive  30-minute  periods  (120 
for  air  carriers.  25  for  commuters,  10  for 
"other"),  the  30-minute  periods 
immediately  preceding  and  following 
5.45-6:15  p.m.  would  be  limited  as 
follows: 


5:15  10  545  pjn- 
S:15lo«:45p.ni. 


Mr 


66 
56 


Corn- 


Under  this  example  the  total  number 
of  air  carrier  operations  in  the  5:15-6:15 
p.m.  hour  would  not  exceed  120  for  air 
carriers  and  25  for  commuters  and  that 
number  is  not  exceeded  in  any  two 
consecutive  30-minute  periods  (during 
the  5:15-6:15  p.m.  period  the  total  is  120 
for  air  carriers  and  25  for  commuters 
and  during  the  5:45-6:45  p.m.  period  the 
total  is  120  for  air  carriers  and  25  for 
commuters).  To  further  exemplify  these 
requirements,  If  the  air  carrier  totals  in 


S  45  10  ft4S  aJM  . 


Corn- 


is 
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The  two  60-minute  periods  which 
must  be  examined  to  determine 
compliance  (under  this  example)  with 
the  rule  are  8:15-915  a.m.  and  8:45  and 
9:45  a.m. 

Since  8:15  to  9:15  a.m.  includes  one  30- 
minute  period  in  which  commuter 
operations  have  been  increased  (8:15  to 
8:45  a.m.).  the  total  operations  allowed 
during  that  60-minute  period  are: 
Air  Carriers.  113. 
Commuters,  32. 

Therefore,  to  ensure  that  operations 
do  not  exceed  the  total  operations 
allowable  in  the  two  consecutive  30- 
minute  periods  (8:15-8:45  a.m.  and  8:45 
to  9:15  a.m.)  the  maximum  operations 
allowed  in  the  8:15  to  9:15  a.m.  period 
would  be: 


r 

Mr 
car- 
liar* 

Com- 
mutart 

fl  IS  M  ttAh  m  m             

51 
62 

IB 

23 

Tr^y 

lis 

42 

For  the  8:45  to  9:45  a.m.  hour,  the 
maximum  totals  are  120  for  the  air 
carriers  and  25  for  the  commuters. 
Therefore,  the  maximum  operations 
allowed  in  the  8:45-9:45  a.m.  period  are 
as  follows: 


B:46toS15a-in- 
8l5lo»:45ajfi.. 


Total.. 


62 
SS 


120 


Com- 


13 
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Attached  to  this  document  is  a  chart 
which  sets  forth  the  30-  and  eo-minute 
limitations  at  O'Hare, 

Newark  Airport 

Notice  No.  83-2  proposed  to  rescind 
the  High  Density  Rule  insofar  at  it 
applies  to  Newark  Airport  since  the 
limitation  under  IFR  or  VFR  at  Newark 
has  been  suspended  for  a  number  of 
years.  In  response  to  this  proposal,  the 
Port  Authority  of  New  York  and  New 


jersey  stated:  "The  FAA  should  retain 
the  right  to  quickly  reimpose  quotas 
because  of  the  dynamic  aviation 
situation  whidi  faces  the  New  York- 
Newark  area."  Other  commenters  urged 
rescission  of  the  rule  as  proposed.  As 
noted  in  Notice  No.  83-2.  the  rule  was 
suspended  at  Newark  Airport  in  1970. 
almost  13  years  aga  and  as  stated  by 
one  commenter,  Newark  remains  far 
from  approaching  a  saturation  level — 
either  groundside  or  airside — and  the 
situation  at  Newark  is  not  unlike  the 
situation  that  exists  at  many  airports 
that  are  not  subject  to  the  High  Density 
Rule. 

While  the  agency  recognizes  that 
current  levels  of  operations  are  below 
capacity,  overall  operations  at  Newark 
have  increased  significantly  during  the 
past  year.  Continued  increases  once 
again  could  affect  airspace  efficiency. 
For  this  reason,  this  portion  of  the  rule  is 
not  rescmded  although  the  limitations 
contained  in  the  rule  for  operations  at 
Newark  remain  suspended. 

Changes  Applicable  at  Each  Covered 
Airport 

In  order  to  ensure  that  the  rule  applies 
in  an  equitable  manner,  some  additional 
adjustments  must  be  made  to  the  rule  as 
it  applies  at  the  covered  high  density 
airports.  Firstly,  the  definitions  of  air 
carriers  and  air  taxis  which  apply  at 
Washington  National  Airport  are 
extended  to  all  airports.  Under  this 
definition,  operations  conducted  by 
scheduled  operators  in  aircraft  having  a 
certificated  maximum  passenger  seating 
capacity  of  56  or  more  must  be 
conducted  using  air  carrier  slots. 
Operations  conducted  with  aircraft 
having  a  certificated  maximum 
passenger  seating  capacity  of  less  than 
56  seats  must  be  conducted  using 
commuter  slots.  Some  operators  with 
both  size  aircraft  will  have  to  use  both 
air  carrier  and  commuter  slots.  In 
addition,  the  term  "commuter"  is 
inserted  in  Ueu  of  the  term  "air  taxi" 
which  is  currently  used  in  the  High 
Density  Rule.  This  reflects  the  change  in 
the  industry  since  the  role  was  first 
promulgateid.  It  also  is  consistent  with 
the  redistribution  of  slots  among  the 
classes  of  users.  Secondly,  the 
limitations  on  additional  IFR  operations 
which  currently  apply  at  Washington 
National  Airport  (14  CFR  93.123(c))  are 
extended  to  all  scheduled  operations  at 
the  covered  airports.  In  additioa  these 
limitations  are  also  extended  to  VFR 
operations.  Under  these  restrictions, 
"scheduled  operations"  may  not  take  off 
or  arrive  at  a  high  density  airport 
without  slot  approval  obtained  in 
accordance  with  Section  83.123  whether 
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the  operation  is  VFR  or  IFT.  This  mil 
ensure  that  only  those  operations  with 
appropriate  approval  wiil'be  conducted 
at  the  airports.  This  will  greatly  reduce 
the  number  of  aircraft  operating  at  the 
airports  without  authority  and  will 
lessen  delays  for  scheduled  operations. 

In  order  to  conduct  a  nonscheduled 
operation  at  a  high  density  airport,  the 
operator  must  obtain  a  reservation  from 
the  Airport  Reservation  Office.  The 
procedures  for  such  reservations  are 
contained  in  Advisory  Circular  No.  90- 
43.  The  agency  is  reviewing  that 
Advisory  Circular  in  order  to  revise  it  to 
be  consistent  with  this  rule. 

Regulatory  Evaluation 

Because  the  Interim  Operations  Plan 
currently  restricts  operations  at  O'Hare 
International  and  LaCuardia  Airports  to 
levels  below  those  contained  in  this 
amendment  and  no  changes  are 
proposed  in  the  level  of  operations  at 
the  other  airports  subject  to  the  High 
Density  Rule,  it  will  have  no  immediate 
overall  economic  impact  on  the  public. 

When  the  restrictions  imposed  by  the 
Interim  Operations  Plan  are  removed,  it 
is  anticipated  that  operations  will  rise 
until  the  new  higher  hourly  operations 
quotas  for  O'Hare  International 
established  by  this  amendment  are 
reached.  Since  the  High  Density  Rule 
was  first  implemented,  improvements  in 
facilities  and  ATC  procedures  have 
increased  airport  and  air  traffic  system 
capacity  at  O'Hare  International  and 
LaCuardia  Airports  to  levels  proposed 
in  this  amendment.  Therefore,  this 
amendment  will  have  no  net  adverse 
economic  impact  on  the  public.  Rather, 
by  enabling  maximum  utilization  of 
current  capacity  and,  therefore,  more 
efficient  use  of  scarce  resources,  it  may. 
in  fact,  have  a  net  positive  long-range 
economic  impact  on  the  public. 

Regulatory  Flexibility  Determination 

This  amendment  does  not  impose  any 
new  requirements  on  small  entities.  It 
increases  the  number  of  hourly 
operations  which  may  be  performed  by 
air  carriers  and  commuters  at  O'Hare 
International  and  commuters  at 
LaCuardia  and  Kennedy.  Small 
operators  will  be  permitted  to  operate 
more  flights.  They  also  may  incur  more 
delays.  Small  communities  should 
benefit  from  added  service.  Overall,  the 
FAA  has  determined  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
prepared  and  included  in  the  regulatory 
docket  a  regulatory  flexibility 
assessment  for  this  amendment. 


List  of  Subjects  in  14  CFR  93 

Aviation  safety.  Air  traffic  control. 

The  Amendment 

PART  93— {AMENDED] 

Accordingly.  Subpart  K  of  Part  93  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  is  amended  as  follows, 
effective  April  1, 1984: 

Subpart  K— High  Density  Traffic 
Airports 

1.  By  removing  the  words  "air  taxi" 
wherever  they  appear  in  this  subpart 
and  inserting  in  lieu  thereof  the  word 
"commuter." 

2.  By  revising  the  chart  in  S  93.123(a) 
to  read  as  follows: 

{93.123    High  density  traffic  airports. 

*         •         •         •         * 
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3.  By  removing  §  93.123(b)(2)  and 
marking  it  (Reserved). 

4.  By  removing  the  words  "For 
operations  at  Washington  National 
Airport"  in  paragraph  S  93.123(c)  and 
substituting  "For  purpose  of  this 
subpart"  in  lieu  thereof. 


§93.129    (Anwndsd) 

5.  By  removing  the  words 
"Washington  National  Airport"  in  the 
first  sentence  of  S  93.129(a)  and 
substituting  "a  high  density  airport"  in 
lieu  thereof 

6.  By  revising  the  first  sentence  of 
i  93.129(b)  to  read  as  follows: 
***** 

(b)  VFR.  The  operator  of  an  aircraft 
may  take  off  and  land  the  aircraft  under 
VFR  at  a  designated  high  density  traffic 
airport  without  regard  to  the  maximum 
number  of  operations  allocated  for  that 
airport  if  the  operation  is  not  a 
scheduled  operation  to  or  from  a  high 
density  airport  and  he  obtains  a 
departure  or  arrival  reservation,  as 
appropriate,  from  ATC. 

7.  By  revising  S  93.129(c)  to  read  as 
follows: 

*         •         •         •         • 

(c)  For  the  purpose  of  this  section  a 
"scheduled  operation  to  or  from  the  high 
density  airport"  is  any  operation 
regularly  conducted  by  an  air  carrier  or 
commuter  between  a  high  density 
airport  and  another  point  regularly 
served  by  that  operator  unless  the 
service  is  conducted  pursuant  to 
irregular  charter  or  hiring  of  aircraft  or 
is  a  nonpassenger  flight. 

8.  By  removing  the  words 
"Washington  National  Airport"  in 
S  93.129(d)  and  substituting  "a  high 
density  airport"  in  lieu  thereof. 

9.  By  revising  S  93.133  to  read  as 
follows: 

S  93.133.    Exceptions. 

Except  as  provided  in  S  93.130,  the 
provisions  of  §5  93.123  and  93.125  do  not 
apply  to — 

(a)  The  Newark  Airport.  Newark,  New 
Jersey: 

(b)  The  Kennedy  International 
Airport.  New  York.  New  York,  except 
during  the  hours  from  3:00  p.m.  through 
7:59  p.m..  local  time:  and 

(c)  O'Hare  International  Airport  from 
9:15  p.m.  to  6:44  a.m.,  local  time. 

(Sees.  103,  307,  313(a),  and  601(a),  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1303, 1348. 1354(a)  and  1421(a)):  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449.  January  12, 
1983):  and  1 1149  of  the  Federal  Aviation 
Regulations  (14  CFR  11.49)) 

Note. — For  the  reasons  set  forth  in  the 
preamble  to  this  amendment:  (1)  The  FAA 
has  determined  that  the  amendment  does  not 
involve  a  major  rule  under  Executive  Order 
12291  and  (2)  is  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  I  certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  this  rule  will  not 
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have  a  significaat  ecotiomic  impact  on  ■ 
substantial  number  of  small  entities.  A  copy 
of  the  dmh  regulatory  evaloation  prepared 
for  this  action  can  be  obtained  from  the 
peraon  identified  under  the  caption  *>0« 
mnTNCR  MroMMTnn  coktmct." 

Issued  in  Wathingtoa  D.C  on  Mardi  1, 
1984. 

Micfaaal ).  FeneOo, 
Acting  Administrator. 

Attachment  to  Amendment  No.  93-W 

Note. — ^This  attachment  will  act  appear  in 
the  Code  of  Federal  Regulations. 

O'Hare  Airport 

The  following  chart  acts  forth  tfie 
maximum  number  of  operations  allowed 
in  any  one  or  two  30-minute  time 
period(s)  at  O'Hare  International 
Airport  as  a  result  of  this  amendment. 
Both  limitations  must  be  complied  with 
to  be  consistent  with  the  rule. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  320 

[EnMum  to  PR-2S3:  Praowhiral  Reg.  AmdL 
2  to  Pwt  320;  Docket  41723] 

Procadurea  for  AaranMng  Japaneaa 
Chartar  Auttiorizationa;  Corraction 

agency:  Civil  Aeronautics  Board. 
ACT108C  Pinal  ruie.  correction. 


;  This  erratum  notice  corrects 
the  effective  date  of  the  recent 
amendment  to  the  Japan  charter  rule. 
Because  of  an  oversight,  the  incorrect 
date  was  stated.  The  correct  date  is 
February  23. 1984. 

DATE:  Corrected  effective  date:  February 

23,1964. 

FOa  FURTHER  INFORMATION  CONTACT. 

Joanne  Petrie,  Office  of  the  General 
Counsel.  (202)  673-5442;  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C  20428. 
SUPPLEMENTARY  NITOWMATION:  In  PR- 
263.  49  FR  5732.  February  15. 1984,  the 
Board  amended  its  rules  governing  the 
allocation  of  charter  flights  to  Japan.  As 
noted  in  the  final  rule,  the  Board 
requested  the  U.S.  Court  of  Appeals  to 
permit  this  rule  to  become  effective 
pending  the  Court's  review  of  a  pending 
lawsuit  on  this  subject  by  Airlift 
International.  The  Court  granted 
permission  for  the  rule  to  become 
effective  in  a  order  dated  February  23, 
1984. 

The  language  in  the  preamble  stated 
that  the  rule  would  be  effective  upon 
publication  in  the  Federal  Register. 
Because  of  inadvertent  error,  the  rule 
was  published  in  the  Federal  Register 
before  the  Court  order  was  issued.  The 
publication  date  and  the  effective  date 
should  have  been  February  23. 1984. 
This  erratum  changes  the  effective  date. 

This  correction  will  not  injure  any 
person.  The  practical  effect  of  this 
change  is  merely  to  lengthen  the  turn-in 
period  for  unwanted  authorizations  this 
year. 

Dated:  February  28, 1984. 

(PK  Dec  84-5871  nled  »-S-«t:  MS  am) 
■KIMQCOOKI 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  IS 

[Docket  C-3131] 

CanturkNi  Intemational,  Inc.,  at  iL; 
ProMbRad  Trada  PiacUcas,  and 
Aini  inanva  corracnvv  Acuona 

AOENCv:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

auMauwr.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  three  Texas 
manufactiirers-sellers  of  mobile  homes 
and  related  services,  among  other 
things,  to  timely  honor  and  fully  satisfy 
valid  warranty  and  service  contract 
claims.  The  order  prohibits  the 
companies  from  disclaiming  any  implied 
warranties;  excluding  in  any  warranty 
or  service  contract  incidental  or 
consequential  damages  arising  £rom  any 
consumer  injury  without  disclosing  that 
some  states  do  not  allow  for  such 
exclusions;  failing  to  disclose  in  their 
warranties  that  certain  states  may 
provide  legal  rights  beyond  those 
contained  in  the  warranty;  and  failing  to 
include  in  their  warranties,  procedures  a 
consumer  must  follow  in  order  to  obtain 
performance  on  warranty  obligations. 
Additionally,  the  companies  are 
required  to  provide  consumer  redress  to 
those  persona  who  were  entitled  to  but 
did  not  receive  performance  imder  a 
warranty  or  service  contract  issued  or 
sold  by  the  companies,  or  under  a 
warranty  implied  by  state  law. 
date:  Complaint  and  Order  issued  Feb. 
22,1984.' 
FOR  FURTHER  INFORMATION  CONTACT 

George  E.  Schuhnan,  7R,  Los  Angeles 
Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd.,  Los 
Angeles.  CA  90024.  (213)  209-7575. 
SUPPLEMENTARY  INFORMATION:  On 
Friday.  Dec  23, 1983,  there  was 
published  in  the  Federal  Register.  48  FR 
56771,  a  proposed  consent  agreem«it 
with  analysis  In  the  Matter  of  Centurion 
Intemational,  Inc.,  a  corporation. 
Centurion  Homes  Corporation,  Inc.,  a 
corporation,  and  Centurion  Homes  of 
California,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
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issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  9  13.533  Corrective 
actions  and/or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements:  13.533-50  Maintain  means 
of  communication:  13.533-75 
Warranties.  Subpart — Failing  To 
Comply  With  Affirmative  Statutory 
Requirements:  S  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements:  13.1048-35  Magnuson- 
Moss  Warranty  Act.  Subpart — 
Neglecting,  Unfairly  or  Deceptively.  To 
Make  Material  Disclosure:  S  13.1852 
Formal  regulatory  and  statutory 
requirements:  13.1852-55  Magnuson- 
Moss  Warranty  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Mobile  homes.  Trade  practices. 
Warranties. 

(Sec  a,  38  Stat.  721;  15  U.S.C.  46;  interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended:  sec. 
110(b),  88  Stat.  2190: 15  U.S.C.  2310] 
Emily  H.  Rock, 
Secretary. 

|FR  Doc  S4-aase  FiM  }-6-M:  S;4S  un| 
■LLMQ  COOC  t7SO-01-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Part  44 

(Oocfcct  Na  R-83-1131;  FR-iai3] 

Non-Federal  Governmental  Audit 
Requirements;  Announcement  of 
Effective  Date  and  Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Announcement  of  effective  date 
for  interim  rule  and  correction  of  docket 
number. 

summary:  Section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  requires  HUD  to  wait 
thirty  calendar  days  of  continuous 
session  of  Congress  before  it  makes  a 
published  rule  effective.  This  notice 
announces  the  effective  date  for  a 
recently  published  Interim  Rule  on  Non- 
Pederal  Governmental  Audit 
Requirements.  Thirty  calendar  days  of 
continuous  session  of  Congress  have 
expired  in  the  present  Congress  since 
the  rule  was  published.  It  also  corrects 


the  Docket  Number  which  was  listed 
incorrectly  in  the  heading  of  the 
published  interim  rule. 
EFFECnvc  date:  March  5.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  A.  Switzer.  Assistant  Inspector 
General  for  Audit,  Office  of  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Room  8282,  451 
Seventh  Street.  SW.,  Washington,  D.C., 
20410.  Telephone  (202)  755-6342.  (This  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
effective  date  provision  of  the  interim 
rule  published  in  the  Federal  Register  on 
December  30, 1983  (48  FR  57483).  which 
set  forth  general  audit  requirements  for 
State  and  local  governmental  entities 
that  receive  Federal  assistance  from 
HUD,  stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication.  It 
announced  that  future  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  this  rule  was  published. 

This  notice  also  corrects  the  docket 
number  which  was  listed  incorrectly  in 
the  heading  of  the  interim  rule. 

Accordingly,  the  purpose  of  this  notice 
is  as  follows: 

1.  The  effective  date  for  24  CFR  Part 
44,  Non-Federal  Governmental  Audit 
Requirements,  Interim  Rule  published 
December  30. 1983  (48  FR  57483).  is 
March  5, 1984. 

2.  On  page  57483.  in  FR  Doc.  83-34446, 
at  top  of  middle  column,  in  the  heading, 
the  Docket  No.  R-83-1132;  FR-1813  is 
corrected  to  read  Docket  No.  R-83-1131; 
FR-1813. 

Authority:  Section  7(d).  Department  of 
HUD  Act.  (49  use.  353S(d)). 

Dated:  March  1, 1984. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(T.O.  7947) 

Income  Tax;  Taxable  Year*  Beginning 
After  December  31, 1953;  Deduction 
for  Motor  Carrier  Operating 
Auttiorities 

AGENCY:  Internal  Revenue  Service, 

Treasury. 


ACTION:  Final  regulations. 


:  This  document  contains  final 
regulations  relating  to  a  deduction 
which  is  to  be  taken  ratably  over  a  60- 
month  period  for  the  adjusted  basis  of 
motor  carrier  operating  authorities  held 
by  taxpayers  on  )uly  1. 1980.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981.  the 
Highway  Revenue  Act  of  1982.  and  the 
Technical  Corrections  Act  of  1982. 
These  regulations  provide  guidance  to 
taxpayers  who,  on  July  1, 1980.  held  one 
or  more  motor  carrier  operating 
authorities,  or  later  acquired  such  an 
authority  pursuant  to  a  binding  contract 
in  effect  on  July  1. 1980. 
DATES:  The  regulations  are  effective  for 
taxable  years  ending  after  June  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC.  20224  (Attention  CC:LR:T)  202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  6. 1983.  the  Federal  Register 

(48  FR  25224)  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  in  order  to 
conform  the  regulations  to  section  266  of 
the  Economic  Recovery  Tax  Act  of  1981 
(95  Stat.  265),  section  517  of  the  Highway 
Revenue  Act  of  1982  (Title  V  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (96  Stat.  2097)),  and  section 
102(n)  of  the  Technical  Corrections  Act 
of  1982  (96  Stat.  2365).  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  266  of 
the  Economic  Recovery  Tax  Act  of  1981, 
section  517  of  the  Highway  Revenue  Act 
of  1982,  and  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Changes  in  Regulations  in  Response  to 
Comments 

Several  clarifying  changes  have  been 
made  to  the  proposed  regulations  in 
response  to  comments  received. 

The  preamble  to  the  notice  of 
proposed  rulemaking  provided  that  in 
accordance  with  the  Technical 
Corrections  Act  of  1982,  the  deduction 
for  motor  carrier  operating  authorities 
may  carry  over  in  corporate  acquisitions 
to  which  section  381  applies.  The  last 
sentence  of  S  1.9200-l(b)  has  been 
revised  to  specifically  allow  the 
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deduction  to  be  claimed  by  the  acquiring 
corporation  in  such  transactions.  One 
commentator  recommended  that  this 
rule  be  extended  to  provide  that  if  an 
operating  authority  is  acquired  after  July 
1. 1980  in  a  transaction  to  which  section 
351  or  355  applies,  the  acquirer  would  be 
allowed  to  claim  the  deduction. 
However,  in  light  of  the  specific 
reference  in  the  Technical  Corrections 
Act  to  section  381  transactions, 
sufficient  statutory  authority  for 
extending  this  rule  does  not  exist. 
The  final  regulations  have  been 
clarified  in  $  1.9200-l(d)  to  provide  that 
freight  forwarders  are  not  included  in 
the  definition  of  the  terms  "motor 
common  carrier"  and  "motor  contract 
carrier."  Thus,  the  deduction  allowed 
under  {  1.9200-1  may  not  be  claimed 
with  respect  to  operating  authorities 
issued  to  freight  forwarders. 

A  minor  clarification  has  been  added 
to  the  last  sentence  of  S  1.9200- 
l(e)(2)(iv)  of  the  proposed  regulations, 
relating  to  the  portion  of  stock  basis 
which  may  be  allocated  to  the  basis  of 
an  operating  authority  when  a  qualified 
acquiring  party  acquires  the  stock  of  a 
corporation  indirectly  holding  the 
authority.  The  final  regulations  indicate 
that  one  way  that  the  authority  could 
have  been  transferred  to  the  acquired 
corporation  so  that  the  qualified 
acquiring  party  would  have  received 
direct  ownership  of  the  authority  upon 
the  liquidation  of  the  acquired 
corporation,  would  have  been  by 
liquidating  the  subsidiary  that  directly 
holds  the  authority. 

The  formula  in  S  1.9200-l(e)(2)(vi)  has 
been  revised  to  indicate  that  the 
decrease  in  the  qualified  acquiring 
party's  stock  basis  should  be  based  only 
on  the  additional  amount  of  basis  which 
is  allocated  to  an  authority  under 
§  1.9200-1  (e)(2)(i).  and  not  the  total 
amount  of  basis  in  the  authority  after 
the  allocation. 

Section  1.9200-l(e)(2)(v)  of  the 
proposed  regulations  provided  that 
intangible  assets  of  the  acquired 
corporation,  such  as  goodwill  and  going 
concern  value,  must  be  taken  into 
account  when  allocating  the  qualified 
acquiring  party's  stock  basis  to  the 
operating  authority  under  paragraphs 
(e)(2(iii)  or  (iv)  of  S  19200-1.  The 
examples  contained  in  S  1.9200-l(g) 
have  been  revised  in  order  to  take  into 
account  the  value  of  goodwill  when 
allocating  basis  among  the  assets  of  the 
acquired  corporation. 

An  example  has  been  added  to 
5  1.9200-l(g)  to  illustrate  how  basis  is  to 
be  allocated  under  a  section  334(b)(2) 
liquidation  if  the  amount  a  qualified 
acquiring  party  paid  for  the  stock  of  an 
acquired  corporation  was  less  than  the 


fair  market  value  (net  of  liabilities)  of 
the  assets  acquired  in  order  to  reflect  a 
potential  tax  liability  that  would  have 
been  triggered  in  an  actual  liquidation 
under  section  334(b)(2)  (e.g.  recapture 
under  section  1245).  The  example 
indicates  that  the  deemed  basis  which  is 
to  be  allocated  among  the  assets  of  the 
acquired  corporation  includes  the 
potential  tax  liability.  In  order  to  take 
into  account  the  potential  tax  liability 
such  amount  must  be  based  on  the  same 
fair  market  values  that  are  used  to 
determine  the  amount  of  the  stock  basis 
allocable  to  the  operating  authority. 
Finally,  the  proposed  regulations 
under  §  1.9200-2(a)  have  been  revised  to 
provide  more  guidance  concerning  the 
information  which  must  be  included  on 
the  statement  to  be  filed  in  support  of 
the  deduction,  and  the  time  such 
statement  must  be  filed.  The  final 
regulations  require  any  taxpayer  who 
has  claimed  a  deduction  under  S  1.9200- 
1  to  file  the  statement  by  June  4, 1984, 
unless  it  has  already  done  so.  In 
addition,  paragraph  (b)  of  i  1.9200-2  has 
been  revised  to  indicate  that  a  taxpayer 
eligible  to  claim  a  deduction  under 
§  1.9200-1  who  has  filed  returns  without 
claiming  the  deduction,  may  file 
amended  returns  or  claims  for  refund  for 
the  taxable  year  in  which  the  taxpayer 
elects  to  begin  the  60-month  period,  and 
for  subsequent  taxable  years. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  anotice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  533  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  B.  Coplan  of  the  Legislation 


and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.1501-1—1.1564-1 

Income  taxes,  Controlled  group  of 
corporations.  Consolidated  returns. 

26  CFR  1.9200-1—1.9200-2 

Income  taxes.  Motor  carrier  operating 
authorities. 

Adoptioo  of  amendments  to  the 
regulations 

PART  1— (AMENDED) 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  following  new 
§§1.9200-1  and  1.9200-2  are  added  to 
read  as  follows: 

§1.9200-1    Deduction  for  motor  carrtar 
operating  auttwrity. 

(a)  In  general.  Section  266  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34.  95  Stat.  265)  provides 
that,  for  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954.  an 
ordinary  deduction  shall  be  allowed  in 
computing  the  taxable  income  of  all 
taxpayers  who  either  held  one  or  more 
motor  carrier  operating  authorities  on 
July  1. 1980.  or  later  acquired  a  motor 
carrier  operating  authority  pursuant  to  a 
binding  contract  in  effect  on  July  1. 1980. 
The  deduction  for  each  motor  carrier 
operating  authority  is  to  be  allowed 
ratably  over  a  60-month  period  and  is 
equal  to  the  adjusted  basis  of  the  motor 
carrier  operating  authority  on  July  1. 
1980.  Except  as  provided  in  this  section, 
no  deduction  is  allowable  for  any 
diminution  in  value  of  any  motor  carrier 
operating  authority  caused  by 
administrative  or  legislative  actions  to 
decrease  restrictions  on  entry  into  the 
interstate  motor  carrier  business. 

(b)  Person  entitled  to  claim  deduction. 
In  general,  the  deduction  provided  by 
this  section  for  a  particular  motor  carrier 
operating  authority  may  be  claimed  only 
by  the  taxpayer  which  held  the 
authority  on  July  1. 1980.  However,  if 
another  person  acquired  the  motor 
carrier  operating  authority  after  July  1, 
1980.  pursuant  to  a  binding  contract  in 
effect  on  that  date,  the  deduction  for 
such  authority  may  be  claimed  only  by 
the  acquirer  and  may  not  be  claimed  by 
the  taxpayer  which  held  the  authority  on 
July  1. 1980.  A  taxpayer,  otherwise 
entitled  to  claim  a  deduction  under  this 
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section,  who  sells  a  motor  carrier 
operating  authority  after  }uly  1.  1980 
may  not  claixa  an  amortization 
deduction  for  such  authority  for  any 
month  which  begins  after  ti.e  date  of 
such  sale.  In  addition,  acquisition  of  a 
motor  carrier  operating  authority  after 
)uly  1. 1980.  if  not  pursuant  to  a  binding 
contract  in  effect  on  July  1. 1980.  will  not 
entitle  the  acquirer  to  a  deduction  under 
this  section,  unless  the  operating 
authority  is  acquired  pursuant  to  a 
transaction  to  which  section  381  applies. 

(c)  Allowance  of  deduction — (1) 
Determination  of  period  for 
deduction. — (i)  General  rule.  Except  as 
provided  in  paragraph  (c)(l](ii)  of  this 
section,  the  60-month  period  for  taking 
the  deduction  provided  by  this  section 
for  a  particular  motor  earner  operating 
authority  begins  with  the  month  of  |uly 
1980,  or.  if  later,  the  month  in  which  the 
motor  carrier  operating  authority  was 
acquired  pursuant  to  a  binding  contract 
in  effect  on  July  1. 1980. 

(ii)  Election.  In  lieu  of  begjaning  the 
60-month  period  as  provided  in 
paragraph  (c)(l)(ii)  of  this  section,  the 
taxpayer  may  elect  to  begin  the  60- 
month  period  with  the  first  month  of  the 
taxpayer's  first  taxable  year  beginning 
after  |uly  1. 1980.  This  election,  if  made, 
shall  apply  to  the  deduction  for  all 
motor  carrier  operating  authonties 
either  held  by  the  taxpayer  on  |uly  1. 
1980.  or  later  acquired  by  the  taxpayer 
by  the  end  of  the  first  month  of  the  first 
taxable  year  beginning  after  July  1. 1960. 
pursuant  to  a  binding  contract  in  effect 
on  July  1.  I960.  Any  such  election  will 
not  apply  to  the  determination  of  the 
period  for  amortizing  the  bases  of 
authonties  acquired  by  the  taxpayer 
after  the  end  of  the  first  month  of  the 
first  taxable  year  beginning  after  July  1. 
1960. 

(2)  Amount  of  monthly  deduction.  In 
the  case  of  each  motor  carrier  operating 
authority  for  which  the  taxpayer  is 
entitled  (under  paragraph  (b)  of  this 
section)  to  claim  a  deduction,  the 
deduction  for  each  month  during  the  60- 
month  pp'  ijd  relating  to  the  motor 
carrier  or  erating  authority  is  equal  to 
the  adju^    d  basis  (determined  under 
paragraf      e)  of  this  section)  of  the 
motor  cdT'er  operating  authority 
divided  by  60. 

(d)  Definition  of  motor  carrier- 
operating  authority.  For  purposes  of 
§  1.920O-2  and  this  section,  the  term 
"motor  carrier  operating  authority" 
means  a  certificate  or  permit  held  by  a 
motor  common  carrier  or  motor  contract 
carrier  of  property  and  issued  pursuant 
to  the  Revised  Interstate  Commerce  Act, 
49  U.S.C  S  10921-10933  (Supp.  Ill  1979). 
The  terms  "motor  common  carrier"  and 
"motor  contract  carrier"  shall  be  defined 


as  m  49  U.S.C.  10102  (Supp.  Ill  1979)  and 
do  not  include  persons  meeting  the 
definition  of  freight  forwarder  contained 
in  49  U.S.C.  10102  (Supp.  HI  1979). 

(e)  Ad  lusted  basis  of  motor  corner 
operating  authority — (1 )  In  general. 
Except  as  provided  in  paragraph  |e)(2) 
of  this  section,  the  adjusted  basis  of  a 
motor  earner  operating  authority  for 
which  a  deduction  is  allowed  under  this 
section  is  the  adjusted  basis  of  the 
motor  carrier  operating  authority  as 
determined  under  sections  1012  and  1016 
in  the  hands  of  the  taxpayer  who  is 
entitled  to  claim  the  deduction  under 
paragraph  (b)  of  this  section. 

(2)  Special  rule  in  case  of  certain 
stock  acquisitions — (i)  Election  by 
holder.  A  corporation  entitled  to  claim  a 
deduction  under  paragraph  (b)  of  this 
section  for  a  motor  carrier  operating 
authority  may  elect  to  allocate  a  portion 
of  the  cost  basis  of  a  qualified  acquiring 
party  in  the  stock  of  an  acquired 
corporation,  to  the  basis  of  the 
authority.  A  qualified  acquiring  party  is 
a  corporation  (or  a  noncorporate  person 
or  group  of  noncorporate  persons 
described  in  paragraph  (e)(2)(ii)  of  this 
section)  that  after  June  21. 1952.  and  on 
or  before  July  1.  1980  (or  after  July  1. 
1980  under  a  binding  contract  in  effect 
on  such  date)  acquired  by  purchase, 
within  the  meaning  of  section  334(b)(3) 
and  during  a  period  of  not  more  than  12 
months,  80  percent  or  more  of  the  stock 
(as  descnbed  in  section  334(b)(2)(B))  of 
a  corporation  (the  acquired  corporation) 
which  held  the  authority  directly  or 
indirectly  on  the  date  which  is  the  end 
of  the  period  of  12  months  or  less  within 
which  such  80  percent  of  the  acquired 
corporation's  stock  was  purchased.  The 
election  to  allocate  basis  in  an  acquired 
corporation's  stock  to  the  basis  in  an 
authority  may  be  made  only  if  80 
percent  of  all  classes  of  the  acquired 
corporation's  stock  (other  than 
nonvoting  stock  which  is  limited  and 
preferred  as  to  dividends)  was  acquired 
by  purchase  (within  the  meaning  of 
section  334(b)(3))  during  a  period  of  not 
more  than  12  months,  as  described  in 
section  334(b)(2)(B).  If  the  qualified 
acquiring  party  is  a  corporation,  the 
taxpayer  holding  the  authority  on  July  1. 
1980,  may  elect  the  basis  allocation  of 
this  paragraph  only  if  it  is  a  member  of 
the  affiliated  group  (as  defined  in 
section  1504(a))  of  which  the  qualified 
acquiring  party  is  a  member.  If  there  is 
more  than  one  acquisition  of  stock  that 
might  permit  an  election  to  allocate 
basis  under  this  paragraph  (e)(2](i),  the 
taxpayer  may  elect  to  allocate  to  the 
authority  only  the  basis  in  the  acquired 
corporation's  stock  held  by  the  qualified 
acquiring  party  which  became  a 


qualified  acquiring  party  as  a  result  of 
the  last  of  such  acquisitions. 

(ii)  Certain  noncorporate  persons 
treated  as  qualified  parties.  For 
purposes  of  paragraphs  (e)(2)  (i)-(vi)  of 
this  section,  the  term  "qualified 
acquinng  party  "  shall  include  a 
noncorporate  person  or  group  of 
noncorporate  persons  which,  after  June 
21,  1952  and  on  or  before  July  1. 1980, 
acquired  in  one  purchase,  stock  in  a 
corporation  (the  acquired  corporation) 
which  at  the  time  of  acquisition  held. 
directfy  or  indirectly,  a  motor  earner 
operating  authority.  In  order  to  be 
treated  as  a  qualified  acquiring  party 
under  this  paragraph,  a  noncorporate 
person  or  group  of  noncorporate  persons 
must  have  held  stock  constituting 
control  (within  the  meaning  of  section 
368(c))  of  the  acquired  corporation  on 
July  1,  1980.  A  group  of  noncorporate 
persons  consists  of  two  or  more 
noncorporate  persons  who.  acting 
together  on  the  same  date,  made  the 
required  purchase  of  stock  in  the 
acquired  corporation. 

(iii)  Portion  of  slock  basis  allocable  to 
basis  of  authority  when  stock  of  direct 
holder  of  avthority  is  acquired.  If  the 
qualified  acquiring  party  acquired  the 
stock  of  a  corporation  directly  holding 
the  authority,  the  portion  of  the  stock 
basis  allocable  to  the  basis  of  the 
authority  is  the  amount  that  would  have 
been  properly  allocable  under  section 
334(b)(2)  if  the  qualified  acquiring  party 
were  a  corporation  that  had  received  the 
authority  in  a  distribution  of  ail  the 
acquired  corporation's  assets  in  a 
complete  liquidation  of  the  acquired 
corporation  immediately  after  the 
acquisition  of  the  acquired  corporation's 
stock.  If  the  acquired  corporation's  stock 
was  acquired  on  more  than  one  date,  the 
date  on  which  the  liquidation  is  deemed 
to  have  occurred  shall  be  the  date  which 
is  the  date  of  the  last  acquisition  by 
purchase  of  stock  of  the  acquired 
corporation  within  the  12-month  period 
described  in  section  334(b)(2)(B). 

(iv)  Portion  of  stock  basis  allocable  to 
basis  of  authority  when  stock  of  indirect 
holder  of  authority  is  acquired.  If  the 
qualified  acquiring  party  acquired  the 
stock  of  a  corporation  indirectly  holding 
the  authonty  (such  as  by  owning  all  of 
the  stock  of  a  subsidiary  that  directly 
holds  the  authority),  a  portion  of  the 
qualified  acquiring  party's  cost  basis  in 
the  stock  of  the  acquired  corporation 
may  be  allocated  to  the  basis  in  the 
operating  authority.  The  portion 
allocable  is  the  amount  that  would  have 
been  properly  allocable  under  section 
334(b)(2)  if,  immediately  before  the 
liquidation  of  the  acquired  corporation 
on  the  date  of  the  last  acquisition  by 
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purchase  of  stock  of  the  acquired 
corporation  within  the  12-month  period 
described  in -section  334(b)(2)(B),  the 
authority  had  been  transferred  in  such  a 
way  (such  as  by  liquidating  the 
subsidiary  that  directly  holds  the 
authority)  that  the  qualified  acquiring 
party  would  have  received  direct 
ownership  of  the  authority  upon  the 
liquidation  of  the  acquired  corporation 
immediately  after  the  acquisition. 

(v)  Other  assets  to  be  accounted  for. 
For  purposes  of  paragraphs  (e)(2)  (iii)  or 
(iv)  of  this  section,  in  determining  the 
portion  of  stock  basis  properly  allocable 
to  the  operating  authority  under  section 
334(b)(2).  the  portion  of  the  qualified 
acquiring  party's  basis  in  the  acquired 
corporation's  stock  that  would  have 
been  allocable  following  the  liquidation 
to  other  assets  of  the  acquired 
corporation,  including  intangible  assets 
such  as  goodwill  and  going  concern 
value,  must  be  taken  into  account. 

(vi)  Adjustments  to  basis  in  acquired 
corporation  s  stock  and  other  assets.  If  a 
taxpayer  makes  the  election  provided 
by  paragraph  (e)(2)(i)  of  this  section,  the 
qualified  acquiring  party's  basis  in  the 
stock  of  the  acquired  corporation  shall 
be  decreased,  effective  as  of  July  1, 1980, 
by  the  amount  determined  by  the 
following  formula: 


t>asis  in  acquired 
cofporaMxi't  stock 


basis  in  acquirad 
corporation  t  stock 

plus  unsecured 

Uabriities  of  acqiwad 

corporation 


amount  aMocated  to 

basts  m  authonty 

under  secton 

334(bM2)  mmus 

acqured  corporation's 

basis  m  authorrty 


In  addition,  if  the  aggregate  basis  of  the 
assets  of  the  acquired  corporation  other 
than  the  authority  as  of  July  1, 1980 
(reduced  by  the  liabilities  secured  by 
such  assets)  exceeds  the  qualified 
acquiring  party's  basis  in  the  stock  of 
the  acquired  corporation  remaining  after 
application  of  the  preceding  sentence, 
then  the  bases  of  such  assets  shall  be 
reduced  proportionately  so  that  their 
aggregate  basis  as  of  such  date  (minus 
secured  liabilities)  is  equal  to  such 
remaining  stock  basis.  If  the  acquired 
corporation  held  the  authority  indirectly, 
appropriate  basis  reductions  shall  be 
made  to  reflect  the  transfers  deemed  to 
have  occurred  under  paragraph  (e)(iv)  of 
this  section. 

(vii)  Pre-TEFRA  law  applies. 
References  made  in  this  section  to 
section  334  of  the  Code  relate  to  such 
section  as  it  existed  before  amendment 
by  the  Tax  ^xiuity  and  Fiscal 
Responsibility  Act  of  1982. 

(f)  Adjustment  to  basis  of  motor 
carrier  operating  authority.  A 
taxpayer's  basis  in  a  motor  carrier 


operating  authority  must  be  reduced  by 
the  amount  of  any  amortization 
deductions  allowable  to  the  taxpayer 
under  this  section. 

(g)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (II  (i).  Corporation  X  acquired  all 
the  stock  of  corporation  Y  for  $130,000  in 
1970.  Y's  assets  at  the  time  of  acquisition 
consisted  of  a  motor  carrier  operating 
authority  valued  at  S180.000  in  which  it  has  a 
tiasis  of  $60,000.  trucks  with  a  fair  market 
value  of  $70,000  and  an  aggregate  basis  of 
$30,000.  and  goodwill  valued  at  $30,000  Y  ha* 
$50,000  of  liabilities  secured  by  the  trucks 
and  $100,000  of  unsecured  liabilities.  Both  X 
and  Y  use  a  June  30  fiscal  year  for  tax 
purposes. 

(ii)  Y  is  the  only  taxpayer  eligible  to  claim 
a  deduction  under  f  1.9200-1(b).  If  X  sold  iU 
Y  stock  to  Z  in  October  1980  (other  than 
pursuant  to  a  binding  contract  in  effect  on 
July  1, 1980),  Y  would  continue  to  be  the  only 
taxpayer  eligible  to  claim  the  deduction. 
However,  if  Y  sold  the  operating  authority  to 
W  in  February  1981,  neither  Y  nor  W  would 
be  eligible  to  claim  the  monthly  deduction  for 
the  remainder  of  the  eo-month  period.  Also.  Y 
would  realize  gain  or  loss  on  the  sale  after 
reducing  its  basis  in  the  authority  by  any 
amortization  claimed  for  the  period  prior  to 
the  sale. 

(iii)  Y  must  begin  the  eO-month  period  in 
July  1980  unless  it  elects  under  paragraph 
(c)(1)(ii)  of  this  section  to  begin  the  60-month 
period  with  the  first  month  of  the  first  taxable 
year  beginning  after  July  1, 1980.  which  in  Y's 
case  would  be  July  1981. 

(iv)  Y's  allowable  monthly  deduction  is 
equal  to  its  adjusted  basis  in  the  operating 
authority  of  $80.00a  divided  by  60.  or  $1,000. 
However,  Y  may  elect  under  i  1.9200-1(e)(2) 
to  allocate  to  its  basis  in  the  authority  a 
portion  of  X's  basis  in  Y  stock,  since  X  is  a 
qualified  acquiring  party  under  paragraph 
(e)(2)(i)  of  this  section  and  Y  is  a  member  of 
an  affiliated  group  of  which  X  is  a  member. 
Assuming  Y  makes  the  election.  Y  may 
allocate  to  the  basis  of  the  authority  the 
amount  of  X's  basis  in  Y  stock  that  would 
have  been  allocable  under  section  334(b)(2)  if 
X  had  received  the  authority  in  a  distribution 
of  all  of  Y's  assets  in  a  complete  liquidation 
of  Y  immediately  after  X  acquired  Y's  stock. 

Therefore,  for  purposes  of  the  allocation,  X's 
$.30,000  cost  basis  in  Y  stock  is  deemed  to  be 
increased  by  Y's  $100,000  of  unsecured 
habilities  to  $230,000.  Of  the  $230,000  deemed 
basis.  $180,000  is  allocated  to  the  authority. 
$30,000  to  goodwill,  and  $20,000  to  the  trucks. 
Y's  allowable  monthly  amortization 
deduction  would  be  $180,000  divided  by  60.  or 
$3,000.  X's  $13a000  cost  basis  in  its  Y  stock 
must  be  decreased  to  $62,174  as  provided  in 
paragraph  (e)(2)(vi)  of  this  section.  Y's 
$30,000  aggregate  basis  in  its  trucks  remains 
unchanged. 

Example  (21-  Assume  the  same  facts  as  in 
Example  (1).  except  that  Y's  aggregate  basis 
in  the  trucks  is  $120,000.  If  Y  makes  the 
election  under  i  1.9200-1  (e)(2).  the  same 
allocation  as  in  Example  (1)  would  occur. 
However,  in  addition  to  the  decrease  in  X's 
basis  in  its  Y  stock  to  $62,174.  the  $12a000 


aggregate  basis  in  the  trucks  must  be  reduced 
to  $112,174  (so  that  the  $112,174  basis  minus 
secured  liabilities  of  SSOHOO  is  equal  to  X's 
$62,174  remaining  stock  basis). 

Example  (31  Assume  the  same  fact*  a*  in 
Example  (1),  excel  that  X  pay*  a  negotiated 
purchase  price  of  $120,000  for  the  Y  stock,  in 
order  to  take  into  account  an  anticipated  tax 
liability  of  $10,000.  relating  to  potential 
section  1245  recapture,  if  Y  make*  the 
election  under  |  l.S20O-1(e)(2).  then  for 
purposes  of  allocating  X's  basis  in  Y  stock. 
X's  cost  basis  is  deemed  to  be  increased  by 
Y'*  $100.0(X)  of  unsecured  liabilitie*  as  well  a* 
the  $10,000  of  potential  tax  liability  resulting 
from  section  1245  recapture.  totzioAXL  The 
$10,000  of  potential  recapture  tax  is  treated 
a*  a  general  liability  and  the  deemed  basis  is 
allocated  among  Y's  assets  a*  in  Example  (11 
In  order  to  take  into  account  the  potential 
recapture  tax  liability,  such  amount  must  be 
based  on  the  same  fair  market  values  that  are 
used  to  determine  the  amount  of  the  stock 
basis  allocable  to  the  operating  authority. 

S  1.9200-2    ManiMr  Of  taking  dadueUen. 

(a)  In  general.  The  deduction  provided 
by  S  1.9200-1  shall  be  taken  by 
multiplying  the  amount  of  the  monthly 
deduction  determined  under  (  1.9200-1 
(c)(2)  for  each  motor  carrier  operating 
authority  by  the  number  of  months  in 
the  taxable  year  for  which  the  deduction 
is  allowable,  and  entering  the  resulting 
amount  at  the  appropriate  place  on  the 
taxpayer's  return  for  each  year  in  which 
the  deduction  is  properly  claimed. 
Additionally,  any  taxpayer  who  has 
claimed  the  deduction  provided  by 
S  1.9200-1  must  (unless  it  has  already 
filed  a  statement  containing  the  required 
information)  attach  a  statement  to  the 
next  income  tax  return  of  the  taxpayer 
which  has  a  filing  due  date  on  or  after 
June  4. 1984.  The  statement  shall 
provide,  in  addition  to  the  taxpayer's 
name,  address,  and  taxpayer 
identification  number,  the  following 
information  for  each  motor  carrier 
operating  authority  for  which  a 
deduction  was  claimed: 

(1)  the  taxable  year  of  the  taxpayer 
for  which  the  deduction  was  first 
claimed; 

(2)  whether  the  taxpayer's  deduction 
was  determined  using  the  adjusted  basis 
of  the  authority  under  section  1012  or  an 
allocated  stock  basis  under  S  1.9200-1 
(e)  (2):  and 

(3)  w  an  allocation  of  stock  basis  has 
been  made  under  S  1.9200-l(e)(2).  the 
calculations  made  in  determining  the 
amount  of  basis  to  be  allocated  to  the 
authority. 

(b)  Filing  and  amendment  of  returns. 
A  taxpayer  who  has  filed  its  return  for 
the  taxable  year  that  includes  July  1. 
1980,  claiming  the  deduction  allowed 
under  $  1.9200-1,  may  amend  its  return 
for  such  year  in  order  to  elect  under 
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f  1.9200-1  (c)(l Mil)  to  begin  the  80-month 
period  in  the  subsequent  taxable  year.  A 
taxpayer  eligible  to  take  the  deduction 
under  {  1.9200-1  who  has  filed  its 
returns  for  both  the  taxable  year  that 
includes  |u]y  1. 1980.  and  the  Following 
taxable  year  without  claiming  the 
deduction,  may  claim  the  deduction  by 
filing  amended  returns  or  claims  for 
refund  for  the  taxable  year  in  which  the 
taxpayer  elects  to  begin  the  60-raonth 
period,  and  for  subsequent  taxable 
years.  If  a  taxpayer  first  claims  the 
deduction  on  an  amended  return  under 
the  preceding  sentence,  the  statement 
required  by  paragraph  (a)  of  this  section 
most  be  attached  to  such  amended 
return. 

(c)  Deduction  taken  for  operating 
authority  other  than  under  §  1.9200-1.  If 
a  deduction  other  than  the  deduction 
allowed  under  \  1.9200-1  was  taken  in 
any  taxable  year  for  the  reduction  in 
value  of  a  motor  carrier  operating 
authority  caused  by  administrative  or 
legislative  actions  to  decrease 
restrictions  on  entry  into  the  interstate 
motor  carrier  business,  the  taxpayer 
should  file  an  amended  return  for  such 
taxable  year  which  computes  taxable 
income  without  regard  to  such 
deduction. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nunit)er  1545-0767.) 

Par.  2.  Section  1.1502-32  is  amended 
by  removing  the  word  "and"  at  the  end 
of  paragraph  (d)(l](i)(A).  by  adding  ", 
and"  in  lieu  of  the  period  at  the  end  of 
paragraph  (d)(lMi)(c).  and  by  adding  a 
new  paragraph  (d)(l)(i)(£/)  to  read  as 
follows: 

9  1.1502-32    Investment  adjustment 
•         •         •         •         * 

(d)  •  •  * 
(1)  •  *  * 
(i)  *  •  • 

(c)  *  *  *,  and 

[d]  In  computing  the  earnings  and 
profits  of  a  member  holding  one  or  more 
motor  carrier  operating  authorities  who 
makes  the  electicm  under  S  19200- 
1(e)(2),  the  annual  amortization 
deduction  allowed  under  \  1.9200-1 
shall  not  be  taken  into  account. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  266  of  the 
Economic  Recovery  Tax  Act  of  1981  (Pub.  L 
97-34;  95  Stat.  285),  section  517  of  the 
Highway  Revenue  Act  of  1982  (Pub  L  97-424; 
98  Stat.  2097),  and  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7806). 
RiMCoe  L.  Egger,  )r., 
Commissioner  of  Internal  Revenue. 


Approved:  February  16.  1984. 

|ohn  E.  ChapotoD. 

Assistant  Secretary  of  the  Treasury. 
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DEPAfrrMEMT  OF  DEFENSE 
Office  of  th9  Secretary 

32  CFR  Part  369 
[DOO  Directive  5 105 J] 

Delegation  of  Auttwrity  to  Deputy 
Secretary  of  Defense 

AGENCY-.  Office  of  the  Secretary  of 

Defense. 

ACnOM:  Final  rule. 

SUMMARY:  This  rule  delegates  authority 
to  the  Deputy  Secretary  of  Defense 
granting  him  full  power  and  authority  to 
act  for  the  Secretary  of  Defense.  It  is 
being  incorporated  into  this  title  in 
compliance  with  5  U.S.C.  (a)(1)  and  1 
CFR  305.76-2. 

EFFECTIVE  DATE;  The  Secretary  of 
Defense  signed  this  rule  on  February  3, 
1984,  and  it  is  effective  as  of  that  date. 
FOR  FURTHER  MFORMATIOM  COtTTACT: 
Mr.  Howard  Becker.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration).  Organizational  and 
Management  Planning,  Washington, 
D.C.  20301,  telephone:  202-«95-^281. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-15869  appeanng  in  the  Federal 
Register  on  May  23. 1980  (45  FR  34860). 
the  Office  of  the  Secretary  of  Defense 
published  Part  369;  in  FR  Doc.  81-5847, 
appearing  in  the  Federal  Register  on 
February  24, 1981,  the  first  revision  was 
published:  and  in  FR  Doc.  83-2498. 
appearing  in  the  Federal  Register  on 
January  28. 1983,  the  second  revision 
was  published.  This  revision  of  Part  369 
delegates  authority  to  the  present 
Deputy  Secretary  of  Defense. 

List  of  Subjects  in  32  CFR  Part  369 

Authority  delegations  (governing 
agencies). 

Accordingly  32  CFR,  Chapter  I,  is 
amended  by  revising  Part  369  to  read  as 
follows: 

PART  369— DELEGATION  OF 
AUTHORITY  TO  DEPUTY  SECRETARY 
OF  DEFENSE 

S«c. 

368.1     Reissuance. 
3692     Purpose. 
Authonty:  10  U.S.C.  133. 


§  369.1     Reissuance. 

This  Rule  is  reissued  and  updated. 

S  369.2    Purpose. 

(a)  In  accordance  with  title  10,  United 
States  Code.  Section  133(d).  1  hereby 
delegate  to  Deputy  Secretary  of  Defense 
William  H.  Taft  IV  full  power  and 
authority  to  act  for  the  Secretary  of 
Defense  and  to  exercise  the  powers  of 
the  Secretary  of  Defense  upon  any  and 
all  matters  concerning  which  the 
Secretary  of  Defense  is  authorized  to  act 
pursuant  to  law. 

(b)  The  all-inclusive  authority 
delegated  herein  may  not  be  redelegated 
in  toto;  however,  the  Deputy  Secretary  is 
authorized  to  make  specific 
redelegations.  as  required. 

March  1,  1984 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

BUXJNO  COOE  M10-0V-M 


POSTAL  SERVICE 
39  CFR  Part  233 

Regulations  Implementing  Postal 
Service  Authority  To  Purchase  Articles 
or  Services  Offered  for  Sale  by  Mail 
Directly  From  Mail  Order  Merchants 

Correction 

In  FR  Doc.  84-5199  beginning  on  page 
7230  in  the  issue  of  Tuesday.  February 
28, 1984,  make  the  following  correction: 

$233.6    (Corrected) 

On  page  7230.  third  column,  S  233.6(a). 
second  line,  "3004(e)"  should  have  read 

••3005(e)". 

8IUJNO  COOC  16O»-0t-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  PubUc  Land  Order  6525 
INM-528051 

Withdrawal  of  Lands  In  Support  of  Ute 
Mountain  Exchartge;  New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  8,445.31 
acres  of  public  land  in  San  )uan  County, 
for  use  of  the  Bureau  of  Land 
Management  in  aid  of  a  proposed  land 
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exchange  with  Public  Service  Company 
of  New  Mexico  (PNM).  This  action  will 
close  the  land  to  surface  entry  and 
mining,  but  not  to  mineral  leasing.  The 
withdrawal  will  remain  in  effect  for  5 
years. 

EFFECTIVE  DATE  February  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dolores  L  Vigil.  New  Mexico  State 
Office  505-988-6659. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  hereby  ordered  as 
follows: 

"•  1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  which  is 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  is  hereby  withdrawn  from 
settlement,  sale,  location,  or  entry,  under 
the  general  land  laws,  including  the 
mining  laws,  30  U.S.C.  Ch.  2.  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  use  of  the  Bureau 
of  Land  Management  in  aid  of  a 
proposed  land  exchange  with  the  Public 
Service  Company  of  New  Mexico. 

New  Mexico  Principal  Meridian 

T.  24  N.,  R.  11  W.. 

Sec.  21.  SV4; 

Sec.  22.  SVt; 

Sec.  27; 

Sec.  28; 

Sec.  33,  NV4; 

Sec.  34,  NVi; 
T.iSN.,  R.  12W.. 

Sec.  19,  lots  5  to  20.  inclusive; 

Sec.  30.  lots  1  to  4,  inclusive,  EVsW^i,  and 
E'/i; 

Sec.  31,  lots  1  to  4,  inclusive,  EV4WV4.  and 
EVi; 
T.  23  N.,  R.  13  W., 

Sec.  13,  WV4.  snd  SEV«: 

Sec.  14; 

Sec.l5,  NW'/i; 

Sec.  20,  SEy4SEV«; 

Sec.  22.  SV4SWV«; 

Sees.  23.  24.  26  and  28. 

The  areas  described  aggregate  8.445.31 
acres  in  San  Juan  County,  New  Mexico. 

2.  The  withdrawal  naade  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdkawal  will  expire  5  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant  to 
Section  204(0  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1714(0.  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 


Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 

Dated;  February  29, 1984. 
Gamy  E.  CMnitliets. 

Assistant  Secretary  of  the  Interior. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6590] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  rule  corrects  the  list  of 
eligible  communities  published  in  the 
Federal  Register  February  10, 1984.  Vol. 
49  FR  5116  which  were  prematurely 
published  as  eligible  participating 
communities  in  the  National  Flood 
Insurance  Program  (NFIP).  It  also 
withdraws  the  suspension  for  all 
communities  listed  and  reestablishes  the 
communities'  eligibility.  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
f)roperty  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  bsted  in  tire 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  commimities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  conununity.  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  457.  LaiJiam. 
Maryland  20706,  Phone:  (800)  538-6620. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  R  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
287-0222.  500  C  Street.  Southwest, 
FEMA— Room  509.  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurancaat  rates  made 


reasonable  through  a  Federal  mbsidy.  la 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Bomidary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  at  5  US.C 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  wtiom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Ageocy.  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significaat  economic  impact  on  a 
substantial  nnmber  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Ust  of  SubfecU  in  44  CFR  Fart  64 

Flood  insurance — flood  plains. 

PART  64-{  AMENDED! 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entires  to  the 
table.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  community.  The  entry 
reac^as  follows; 
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i**J$    LMof 


cofiwnunitMS. 


\ 


I  Wi  OOtf^ 


Do.. 


Od- 


IHrytand:  Km* 


IV 


FlondK 


MMuctqr 
Ctrtm- 


Oho:  Monro* 


Ns«  Far«Mi  Bam  et- 


Mddtotown.  lowntho  of.. 

Vwnon.  lowrmtio  <X 

o« 


Um^wttn  Marmor  borough  c0 . 


Ocaan  Braezs  Park,  town  o(- 
Samott.  city  o« 


Unncorporaied  ma*.. 
tlmtn.d»itt 


ConvTRffiMy  No 


EHacava  daiaa  o«  »<»<oma»on/Lam.iaalion  a( 
tata  of  Hood  naivancs  i  ox'ununiiy 


(MOOOIB... 

0801  aeA... 


340313a. 
3«>661A_ 


3409BZA_. 


24tAMiNv>- 


422336A.. 


120163(X- 
12S0B1B-. 


2100608.. 


210071B.. 


Bai.. 


Ragnn  VW 
Colorado:  Monlroaa  ...._- 
Rayon  X 


Ml  Vamon,  cay  al 

Unncxporalad  areas 


..do . 


..do.. 


..do 


Mvywilft.  city  of- 


3B0404o~i 


Falmafy  IS.  1904  wapanaton  aMhdrwn 


,.ji0- 


Spadal  Hood  haz»d  I 


..do.. 


-do- 


_do_ 


400408o... 


4807008- 
4000648.. 

0001248- 


1001868- 
530166.-. 


..do- 


_dO- 


.ito- 


Dfi    5.   1874.  and  Fab    16.  1877. 
Jan.  31.  1875. 


July   18.    1974.   and  July  8.   1876. 
Apr  11.  1975. 
July  11.  1975. 


July  26.  1974.  and  Jan    16,  1976 
Fab.  14,  l975. 


Aug.   2,    1974.    and    Apt     2     1976 
July  30,  1971  * 

Oac  13.  1974,  and  Oac   23,  1977. 
May  24.  1974.  Fab   27.  1976,  and 
Juna  10,  1977 


Juna  7,  1974,  wid  Juna  11.   1976 

Fab   14,  1975  and  Feb    10    1978 


Mt  13.  186£ 

Jwi    10.   1975.  and  Apr    6,   1977. 
May  16.  1977 


Aug.  30,  1874.  and  Aug.  30.  1877. 

May  17,  1977. 
Mar  15.  1974. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1988).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  the  Admmistrator. 
Federal  Insurance  Administration) 

Issued:  February  27,  1984. 
leffrsy  S.  Bragg. 
Administrator.  Federal  Insurance  Administration. 

[FK  Doc  S^-Saaa  Filed  l-»-S4:  8:45  <m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 15,  and  73 

[Q«v  Docket  Na  S3-10] 

Notification  and  Verification 
Equipment  Authorization  Procedures; 
Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 


;  This  document  corrects 
certain  inconsistencies  noted  after  the 
adoption  of  the  Final  Rule  (Report  and 
Order)  in  this  proceeding  concerning  the 
expansion  df  the  notification  and 
verification  equipment  authorization 
procedures.  It  also  corrects 
typographical  errors  discovered  in  the 
Federal  Register  printing. 

FOM  RJRTHCR  INFORMATION  CONTACT: 

John  A.  Reed,  Office  of  Science  and 
Technology.  (202)  653-6288. 


Errata 

In  the  matter  of  amendment  of  the 
regulations  to  expand  the  notification  and 
verification  equipment  authorization 
procedures:  Gen.  Docket  No.  83-10. 

Released;  March  2. 1984. 

On  January  26. 1984,  the  Commission 
released  a  Report  and  Order  in  the 
above  captioned  proceeding.'  Following 
the  release  of  that  item,  a  few 
inconsistencies  were  noted  in  the 
adopted  regulations,  including  one 
regulation  adopted  under  Gen,  Docket 
82-242.' These  are  corrected  in 
Appendix  A  of  this  document.  It  was 
also  noted  that  the  printing  of  the  Report 
and  Order  in  Gen.  Docket  83-10  in  the 
Federal  Register  contained  additional 
errors.  Those  errors  are  corrected  in 
Appendix  B. 


'  Gen.  Docket  83-10.  Report  and  Order,  adopted 
January  10,  1964.  FfTC  84-21,  49  FR  3991  published 
February  1.  1964. 

•C«n.  Docket  82-242,  Report  and  Order,  adopted 
January  13,  1963,  releaied  January  21,  1983.  FCC  83- 
3.  48  FR  3614  published  January  26.  1963 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix  A 

PART2— (AMENDEDI 

A.  Title  47  of  the  Code  of  Federal 
Regulations.  Part  2.  is  amended  by 
revising  paragraphs  (b)  and  (c) 
introductory  text  of  S  2.977  to  read  as 
follows: 
§  2.977    Changes  tn  notified  equipntent 

•  *  *  •  * 

(b)  Changes  in  the  electrical  and 
mechanical  construction  of  equipment 
requiring  an  application  for,  and  grant 
of,  notification  are  permissive,  providing 
that  the  changes  do  not  cause  the 
equipment  to  exceed  the  standards 
applicable  to  that  equipment. 

(c)  Permissive  changes  to  transmitters 
notified  for  operation  under  Part  73  of 
this  Chapter  include  the  following: 
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PART  15— (AMENDEDI 

B.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  15.  is  amended  as 
follows:  II 

i  15.4    [Amended] 

1.  Section  15.4  is  amended  by 
changing  the  paragraph  designation  for 
the  definition  of  a  "Scanning  receiver" 
from  paragraph  (t)  to  paragraph  (v).  The 
definition  of  "Power  line  carrier 
system",  which  was  originally 
designated  as  paragraph  (t).  is  retained. 

2.  Section  15.4  is  amended  by  revising 
newly  designated  paragraph  (v)  to  read 
as  follows:    . 

§  15.4    Genera!  definitions. 

*  •  •  •  • 

(v)  Scanning  receiver.  For  the  purpose 
of  this  rule  part,  this  is  a  receiver  which 
automatically  switches  between  four  or 
more  frequencies  in  the  range  of  30  to 
890  MHz  and  which  is  capable  of 
stopping  at  and  receiving  a  radio  signal 
detected  on  the  frequency.  Receivers 
designed  solely  for  the  reception  of  the 
broadcast  services  under  Part  73  of  the 
regulations  or  for  operation  as  part  of  a 
licensed  station  are  exempted  from  this 
definition. 

3.  Section  15.69  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  15.69    Equipment  authorization  for  ■ 

receiver. 

1         •         •         •         • 

(b)  The  necessary  form  of  equipment 
authorization  is  listed  below: 


Typa  o*  recaivar 


1  TV  broadcast  racaivar — 

2  fU  Ixoadcasi  racaivar 

3  CB  rec«fver        ...         

4  Receiver  usng  superregenerative  cr- 
cuitry 

5  Beceivei  associated  witfi  •  low  power 
corrwnunications  devtca  operating  urx3er 
Suction  15  201  tl  aeq.. 

6  Scanning  recaivar 

7  AH  otfier  receivers  subiect  to  Part  15, 
Subpart  C. 


EquWTtent 

auiNxizauon 

raourao 


Vaiinutiuii 

Da 
Certi1ica«on 

Do 

Certification 


Do. 
Notitication 


4.  Section  15.72  is  amended  by 
revising  paragraphs  (a)(4)  and  (b)(3)  to 
read  as  follows: 

§  1 5.72    Date  when  an  equipment 
authorization  it  required. 

(a)*    *    * 

(4)  A  television  receiver  marketed 
after  March  5, 1984,  shall  continue  to 
comply  with  the  requirements  of  this 
Section  except  that  receiver  shall  be 
subject  to  verification  instead  of 
certification. 

(b)  •  *  ' 


(3)  A  receiver  marketed  after  March  5. 
1984.  shall  be  subject  to  the  form  of 
equipment  authorization  specified  in 
S  15.69. 

PART  73— (AMENDED] 

C.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  73,  is  amended  by 
revising  paragraph  (e)(7)  of  §  73.1690  to 
read  as  follows: 

§73.1690    Modification  of  transmission 

systems. 

*         •         *         *         • 

(e)  *  *  * 

(7)  Installation  or  replacement  of  an 
FM  subsidiary  communications 
generator  provided  the  generator  can  be 
connected  to  a  type  accepted  or  notified 
transmitter  without  requiring  any 
mechanical  or  electrical  changes  in  the 
transmitter  FM  exciter  circuits. 

PART  74— (AMENDED] 

§74.655    [Amended) 

D.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  74,  is  amended  by 
removing  paragraph  (f)  of  §  74.655  and 
labelling  that  paragraph  as  [Reserved]. 

Appendix  B 

PART  15— (AMENDED] 

The  amendments  to  Title  47  of  the 
Code  of  Federal  Regulations,  Part  15,  as 
published  in  the  Federal  Register  on 
February  1, 1984  (49  FR  3997  and  3998), 
are  corrected  as  follows: 

§  15.72    (Amended] 

1.  A  new  titie  is  added  to  §  15.72  to 
read  "Date  when  an  equipment 
authorization  is  required." 

2.  Paragraph  (a)  of  {  15.77  reads  as 
follows: 

§15.77     Report  of  measurements:  TV 
receiver. 


(a)  Specific  identification  of  the 
receiver  that  was  measured  including 
the  name  and  address  of  the 
manufacturer,  the  name  of  the  company 
responsible  for  ensuring  compliance 
under  verification  (if  different),  the  trade 
name  (if  any),  the  model  number,  and 
the  serial  number  (if  any). 
***** 

3.  The  first  sentence  of  §  15.236  is 
revised  to  read  as  follows: 

§  15.236    l^t>elling  and  identification 
requirements  for  a  cordless  telephone. 

Both  the  base  station  and  portable 
handset  of  a  cordless  telephone  system 
shall  be  identified  and  labelled  pursuant 


to  55  2.925,  2.926,  2.979  and  2.1045  of 
Part  2  of  this  Chapter.*   *   * 


|FR  Oo(u  •4-«aaB  nied  3-6-a*.  k4S  ami 
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47  CFR  Part  73 

(MM  Dodcet  No.  83-491;  RM-4420] 

FM  Broadcast  Station  in  Baker, 
Oregon;  Changes  Made  in  Table  of 
Aesignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns  a 
first  Class  C  channel  to  Baker,  Oregon, 
as  that  community's  second  FM 
allocation,  in  response  to  a  petition  filed 
by  James  T.  Frakes. 

EFFECTIVE  DATE:  May  7.  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  48  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Baker,  Oregon)  MM  Docket  No,  83- 
491,  RM-4420 

Adopted;  February  21,  1984. 

Released:  March  1.  1934. 

By  the  Chief,  Policy  and  Rules  Division. 

1,  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  48  FR  27577,  published  June  15, 
1983,  issued  in  response  to  a  petition 
filed  by  James  T.  Frakes  ("petitioner"), 
proposing  the  assignment  of  Class  C 
Channel  284  to  Baker,  Oregon,  as  that 
community's  second  FM  assignment. 
Supporting  comments  were  filed  by 
petitioner  reiterating  his  intention  to 
apply  for  the  channel,  if  assigned.  An 
opposition  to  the  proposal  was  filed  by 
Oregon  Trail  Broadcasting  ("OTB"), 
licensee  of  co-owned  Stations 
KBKR(AM)  and  KBKR-FM  (Channel 
237A),  in  Baker,  Oregon.  No  reply 
comments  were  received. 

2.  In  its  opposition,  OTD  does  not 
disagree  with  petitioner's  proposal  to 
add  an  additional  assignment  at  Baker, 
but  rather  contends  that  the  need  for  a 
Class  C  assignment  to  that  community  is 
questionable  and  has  not  been 
demonstrated. 


a 
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3.  Moreover.  OTB  argues  at  great 
length  against  the  Class  C  proposal  on 
such  issues  as  the  appropriate  class  of 
channel,  intermixture,  and  economic 
impact. 

4.  While  recognizing  that  the 
Commission  has  revised  its  FM 
policies.'  OTB  nevertheless  claims  that 
the  general  provisions  of  {  73.206, 
pertaining  to  the  appropriate  class  of 
channel  to  be  assigned  to  a  particular 
community,  were  never  rescinded. 

5.  Further,  OTB  asserts  that  our 
revised  assignment  policies  were 
intended  to  eliminate  intermixture  only 
in  instances  where  otherwise  to  retain 
the  restriction  would  stifle  the  provision 
of  new  service.  OTB  claims  that  none  of 
the  traditional  factors  which  justified 
intermixture  of  classes  of  channels  is 
present  in  this  instance  since  Baker 
already  has  two  full-time  aural  outlets, 
and  an  abundance  of  Class  A  channels 
available  for  assignment. 

6.  Additionally,  OTB  argues,  in 
repealing  the  so-called  "Berwick 
Doctrine,"  53  R.R.  2d  681  (1983).  the 
Commission  thereby  removed  from  the 
application  stage  the  opportunity  to 
present  economic  impact  questions. 
Therefore,  OTB  contends  that  such 
matters,  of  necessity,  must  be  resolved 
at  the  rule  making  level. 

7.  Furthermore,  petitioner  has  failed  to 
indicate  whether  any  "white  area" 
would  result  from  this  proposal.  On  the 
basis  of  the  foregoing,  OTB  submits  that 
since  numerous  Class  A  channels  are 
available  to  Baker,  it  would  be  more 
appropriate  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  to  assign  a  Class  A  channel  to 
Baker,  Oregon. 

8.  At  the  outset,  it  should  be  noted 
that  the  Second  Report  and  Order,  see 
footnote  2.  supra,  eliminated  any 
consideration  of  such  issues  as 
intermixture,  economic  impact. 
"Berwick."  and  the  need  for  a  first  aural 
service  showings  in  noncomparative 
cases.  Therefore,  to  the  extent  that  OTB 
bases  its  argument  on  those  issues,  they 
merit  no  further  consideration.  As  for 
the  argument  that  section  73.206 
designates  that  only  Class  A  channels 
can  be  assigned  to  communities  of 
Baker's  size,  the  Second  Report,  supra. 
clearly  enunciated  our  intention  to 
eliminate  the  choice  of  a  channel  based 
on  a  given  community's  size.  See 
Brewer.  Maine.  52  R.R.  2d  422  (1982). 
Section  73.206  is  merely  a  description  of 
the  classes  of  channel  and  was  never 
intended  to  mandate  the  class  of 
channel  to  be  assigned. 


9.  The  focal  point  of  OTB's  opposition 
to  the  proposed  Class  C  assignment 
appears  to  be  its  concern  of  economic 
harm  to  its  existing  co-owned  stations. 
However,  that  argument  is  not  a 
sufficient  justification  for  denial  of  this 
proposal.  For,  as  we  have  held  on  other 
occasions,  if  the  community's  status  is 
not  questionable,  and  a  proponent 
believes  that  there  is  a  need  for  an 
additional  service,  the  Commission  has 
no  reason  to  question  such  judgment. 
See.  Chadron.  Nebraska.  52  R.R.  2d  1480 
(1982),  and  Sacramento.  California,  50 
R.R.  2d  951  (1982). 

10.  If  OTB  is,  in  fact,  seeking  economic 
protection  with  respect  to  its  existing  co- 
owned  stations,  that  is  a  matter  which 
can  best  be  addressed  at  the  application 
stage  rather  than  in  a  rule  making 
proceeding.  See.  Kankakee  and  Crete. 
Illinois,  et  a  I..  48  FR  53178,  published 
September  22, 1983;  Chadron,  Nebraska, 
supra,  and  cases  cited  therein. 

11.  In  view  of  the  above 
considerations,  and  having  found  no 
policy  objections  to  the  proposal,  we 
believe  the  public  interest  would  be 
served  by  a  grant  of  petitioner's  request 
since  it  could  provide  a  first  competitive 
local  service  to  the  community  and  a 
third  nighttime  voice  for  the  expression 
of  diverse  viewpoints  and  programming. 

9  73.202    [Amended] 

12.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  May  7, 1984,  the 
FM  Table  of  Assignments,  section 
73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  community 
listed  below  as  follows: 


CUV 


Batim.  Oragon.. 


ChMWfll  No. 


237A.tnd284 


'  S««.  fteviaion  of  FM  Assignment  Policies  and 
/»~>-~^"r»«.  90  F  CC  2d  88  (19821 


13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  stal .  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FK  Doc  «a-aaza  Filed  3~S-M;  1:45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  83-498;  RM-4306) 

TV  Broadcast  Station  in  Miami,  Florida; 
Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Assignment  of  UHF  TV 
Channel  35  to  Miami.  Florida,  in 
response  to  a  petition  filed  by  Harry  C. 
Powell,  Jr.  The  assignment  could  provide 
a  ninth  commercial  television  service  to 
Miami. 

EFFECTIVE  DATE:  May  7,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.806(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Miami,  Florida)  MM  Docket  No.  83- 
498.  RM-4306. 

Adopted:  February  21, 1984. 

Released:  February  28. 1984 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
27569,  published  June  16,  1983,  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Harry  C.  Powell,  Jr. 
("petitioner  "),  proposing  the  assignment 
of  UHF  Television  Channel  35  to  Miami. 
Florida,  as  its  ninth  commercial  TV 
service.  In  response  to  the  Notice, 
petitioner  filed  comments  and  restated 
his  intention  to  apply  for  Channel  35  at 
Miami.  Supporting  comments  were  also 
filed  by  Adib  Eden  and  Isabel  Nomiella. 
39  Broadcasting  Ltd.,  permittee  of 
Station  WDZC  (Channel  39),  Miami, 
submitted  a  late-filed  comment. 

2.  Miami  (population  346.934)  '  is  the 
county  seat  of  Dade  County  (population 
1,625,979)  and  is  located  in  southeastern 
Florida.  It  has  ten  TV  channel 
assignments. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  ninth 
commercial  television  service  to  Miami, 
we  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  35  to  that 
community.  As  indicated  in  the  Notice. 


'  Population  data  are  taken  from  the  1980  U.S 
Census. 


M 
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the  proposed  assignment  requires  a  site 
restriction  of  7.8  miles  southwest  of  the 
city  to  avoid  a  short-spacing  conflict 
with  Station  WDZL  Channel  39.  Miami, 
in  order  to  conform  to  the  minimum 
distance  separation  requirements  of 
SS  73.610  and  73.698  of  the 
Commission's  Rules.  The  late  filed 
comment  by  39  Broadcasting  Ltd.  states 
that  it  is  contemplating  an  application 
for  a  move  1.2  miles  southwest  of  its 
current  location.  A  Channel  35 
assignment  could  accommodate  such  a 
move  without  causing  a  short  spacing. 

S  73.606    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  7, 1984.  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
community  listed  below: 


CMy 

ChannetNo 

MfAfx,    F>on<fl       

•2.   4,   6,    7-.    104.   '17-, 

23-.  33.  35,  39.  and  45  + 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 
47  use.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

IFF  Doc  S4-8029  Pled  J-S-84;  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-93;  RM-42681 

TV  Broadcast  Station  in  Alexandria, 
Minnesota;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule^ 

SUMMARY:  This  action  amends  the 
Television  Table  of  Assignments  by 
assigning  Channel  42  to  Alexandria, 
Minnesota,  in  response  to  a  petition 
filed  by  Hubbard  Broadcasting.  Inc.  The 
assignment  could  provide  Alexandria 
with  its  third  television  service. 
EFFECTIVE  DATE:  May  7,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT. 

Joel  Rosenberg,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

In  the  matter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Alexandria.  Minnesota)  MM 
Docket  No.  83-93.  RM-4268. 

Adopted:  February  21. 1964. 

Released:  March  1.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  if  the 
Notice  of  Proposed  Rule  Making  (48  FR 
8507,  published  March  1. 1983)  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Hubbard  Broadcasting,  Inc. 
("petitioner")  proposing  to  amend  the 
Television  Table  of  Assignments. 

5  73.606(b)  of  the  Commission's  Rules,  to 
assign  UHF  Television  Channel  42  to 
Alexandria.  Minnesota,  as  its  third 
television  assignment.  Comments  and 
other  pleadings  responsive  to  ihe  Notice 
were  filed  by  petitioner  and  by  LE.O. 
Broadcasting,  Inc.  ("LEO").  In  the 
Notice,  we  obser\'ed  that  the  proposal 
required  the  concurrence  of  the 
Canadian  government.  That  concurrence 
has  been  obtained. 

2.  LEO,  licensee  of  Television  Station 
KXLI,  Channel  41.  St.  Cloud.  Minnesota, 
opposes  the  proposed  assignment.  LEO 
asserts  that,  although  the  proposed 
assignment  meets  the  minimum  spacing 
requirements  between  Channels  41  and 
42,  because  of  the  "close  proximity"  of 
St.  Cloud  and  Alexandria,  the 
assignment  would  result  in  interference 
to  Channel  41  within  its  Grade  B  contour 
and  possibly  within  its  Grade  A  contour. 
Next,  LEO  asserts  that  the  assignment 
would  require  that  several  translator 
and  low  power  stations  change 
frequencies.  LEO  further  states  that,  in 
addition  to  Channel  42,  several  other 
frequencies  are  available  for  assignment 
to  Alexandria  which  would  neither 
result  in  interference  nor  require  the 
frequency  changes.  According  to  LEO, 
the  proposed  assignment  would,  thus, 
lead  to  "needless"  expenditures  by  the 
Commission  and  by  its  licensees  and 
permittees.  LEO  points  out  that 
petitioner  has  also  requested  the 
assignment  of  Channel  43  to  Redwood 
Falls,  Minnesota,  in  MM  Docket  No.  83- 
94  and  that  a  grant  of  both  requests 
would  cluster  Channels  41,  42,  and  43 
within  a  "relatively  limited  area."  This, 
states  LEO,  would  be  "inefficient 
spectrum  management,"  inasmuch  as 
other  channels  are  available  for 
assignment  to  Alexandria.  According  to 


LEO,  an  assignment  of  Channel  50  to 
Alexandria  in  lieu  of  Channel  42  is 
preferable  because  such  an  assignment 
would  not  pose  interference  or 
relocation  problems. 

3.  Petitioner  asserts  that  LEO  is  not 
entitled  to  protection  against 
interference  beyond  the  minimum 
separation  requirements.  According  to 
petitioner,  the  assignment  of  either 
Channel  42  or  Channel  50  to  Alexandria 
would  affect  the  low  power  and 
translator  stations,  but  neither  are 
entitled  to  interference  protection. 
Nevertheless,  petitioner  does  say  that  it 
will  assist  the  translator  stations  in 
making  necessary  modifications  to  their 
facilities.  Petitioner  also  states  that  it 
will  apply  for  whichever  channel  is 
assigned  to  Alexandria. 

4.  Petitioner  correctly  states  that  LEO 
is  not  entitled  to  protection  for  Station 
KXLI  beyond  that  provided  by  the 
separation  requirements  of  the 
Commission's  Rules.  See  {  73.612(a)  of 
the  Commission's  Rules.  Section 
73.610(c)  of  the  Rules  specifically 
provides  that  the  minimum  separation 
between  adjacent  UHF  television 
stations  is  55  miles.  Here,  the  actual 
distance  between  Channel  42  at 
Alexandria  and  Station  KXLI  (Channel 
41)  at  St.  Cloud  will  be  88  miles.  Thus, 
the  proposed  assignment  of  Channel  42 
to  Alexandria  can  clearly  be  made 
consistent  with  the  Rules.  LEO  refers  to 
no  other  rule  or  Commission  policy  to 
the  contrary. 

5.  Commission  policy  is  to  treat  both 
translator  and  low  power  television 
stations  as  secondary  for  purposes  of 
spectrum  priority.  Accordingly,  existing 
and  new  full  service  television  stations 
are  accorded  protection  from 
interference  from  secondary  facilities. 
Low  Power  Television  Service.  51  R.R. 
2d  476  (1982).  The  Commission's  Rules  " 
reflect  this  policy.  Station  74.702(b) 
provides  that  changes  in  the  existing 
Television  Table  of  Assisgnments  may 
be  made  without  regard  to  existing  or 
proposed  low  power  or  translator 
television  stations  and  that,  where  such 
changes  result  in  interference  to 
reception  of  the  signal  of  a  full  service 
station,  the  licensees  of  the  interfering 
translator  or  low  power  stations  must 
eliminate  the  interference  or  file 
applications  for  changes  in  their 
frequency.  Likewise,  S  74.703(b)  places 
responsibility  on  translator  and  low 
power  licensees  to  correct,  at  their  own 
expense,  any  interference  to  the  direct 
reception  of  full  service  television 
stations  operating  on  the  same  or 
adjacent  channels.  According  to 

§  74.705(a),  full  service  television 
stations  are  protected  within  their 


ii 
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Grade  B  contours.  Thus,  it  is  clear  that 
the  proposed  assignment  of  Channel  42 
to  Alexandria  can  be  made  consistent 
with  Commission  Rules  and  policies 
regardless  of  the  existing  translator  and 
low  power  stations.  Petitioner,  as  noted, 
has  indicated  that  it  is  prepared  to  assist 
the  translator  stations  which  may  be 
displaced.  Petitioner  may  do  so  at  its 
own  option. 

6.  As  noted,  the  proposed  assignment 
of  Channel  42  to  Alexandria  can  be 
made  consistent  with  Commission  Rules 
and  pohcy.  Thus,  if  is  not  necessary  to 
consider  LEO's  suggestion  that  Channel 
50  be  assigned  to  Alexandria  instead. 

$7X6M    [Amended] 

7.  Accordingly,  pursuant  to  authority 
contained  in  5§  4(i).  5(c)(1).  303(g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  §  0.61 
and  0.204(b)  of  the  Commission  s  Rules, 
it  is  ordered,  that  effective  May  7, 1984, 
the  Television  Table  of  Assignments 

(5  73.608(b)  of  the  Commis.sion  s  Rules) 
is  amended  as  follows  for  the 
community  listed: 


c% 

ChMKwtNo 

Ataivdra.  Umv            

7.  *  24.  and 

4Z 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  [oel  Rosenberg. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  3Q3.  48  Stat.,  as  amended.  1066.  1062: 

47  U.S.C.  154.  303) 

Federal  Communicauons  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Hi  Doc.  «4-«ar'  riled  3-5-M:  «:45  ub| 

BNjjMBcaoc  cru-oi-v 


47  CFR  Part  73 

(MIN  Itocfcet  Mo.  82-77$;  R«(l-4201;  RM- 
43291 

TV  Broadcast  Stations  In  Block  Island 
and  Newport,  Rhode  Island;  Ctunges 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 

Commiaaion. 

action:  Final  ruie. 

SUMMARY:  Action  taken  herein  assigns 
ITHF  TV  Channel  69  to  Block  Island. 
Rhode  Island,  as  that  community's  first 
local  television  service,  at  the  request  of 
Venture  Research  Group.  The 
counterproposal  of  Response 


Broadcasting  Corporation  to  assign 
Channel  89  to  Newport,  Rhode  Island,  is 
denied  based  on  a  lack  of  continuing 
interest. 

EFrecnvE  date:  May  7.  1984. 
AOORESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting 

Report  and  Order — Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.606{b), 
Table  of  Assignments.  TV  Broedcast 
Stations.  (Block  Island  and  Newport,  Rhode 
Island)  BC  Docket  No.  82-778.  RM-4201,  RM- 
4329. 

Adopted:  February  21.  1984. 

Released:  February  28. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making.  48  FR  28488.  published  |une  22. 
1983.  seeking  comments  on  the 
assignment  of  UHF  TV  Channel  69  to 
either  Block  Island.  Rhode  Island, 
requested  by  Venture  Research  Group 
("Venture"),  or  Newport.  Rhode  Island, 
as  advanced  in  a  counterproposal  filed 
by  Response  Broadcasting  Corporation 
("Response  ') 

2.  Block  Island  (population  620)'  is 
located  off  the  coast  of  Rhode  Island, 
approximately  45  kilometers  (29  miles) 
southeast  of  Newport.  Newport 
(population  29,259).  seat  of  Newport 
County.  IS  located  on  the  Rhode  Island 
coast  approximately  35  kilometers  (22 
miles)  south  of  Providence.  Neither 
community  has  any  local  television 
service. 

3.  The  Further  Notice  detailed  the 
proposed  station  operation  of  each 
petitioner  and  the  demographics  of  their 
respective  communities.  Response  had 
failed  to  state  its  intention  to  apply  for 
the  channel,  if  assigned  to  Newport,  and 
therefore  was  requested  to  do  so  in 
comments.  Venture  was  asked  to 
reaffirm  its  intent  to  file  for  the  channel, 
if  assigned  to  Block  Island.  In  addition, 
the  parties  were  asked  to  submit 
additional  information  concerning  the 
comparative  factors  for  each 
community,  such  as  the  extent  of 
broadcast  service  received  from  nearby 
stations,  and  coverage  that  each 
proposal  could  provide  beyond  its 
community  of  license,  and  the 


'  PoptdaUon  rigurea  are  extracted  from  th«  11 
U.S.  Cenaua. 


populations  to  be  served  by  their 
respective  proposals. 

4  Venture  submitted  comments  in 
response  to  the  Further  Notice  which 
stated  the  geographic  areas  to  be  served 
by  a  Block  Island  station  and  the 
populations  therein.  It  also  reiterated  its 
earlier  pronouncements  as  to  the  need 
for  a  local  television  outlet  at  Block 
Island,  staling  that  Block  Island  receives 
only  one  Grade  A  television  signal  while 
Newport  receives  a  Grade  A  signal  from 
six  nearby  stations.  In  addition.  Venture 
restated  its  intention  to  apply  for  the 
channel  if  it  were  assigned  to  Block 
Island. 

5.  No  comments  were  filed  by 
Response.  Therefore,  there  is  no  need 
for  the  Commission  to  reach  a  decision 
on  the  comparative  merits  of  the  two 
proposals.  Absent  an  expression  of 
continuing  interest  by  a  petitioner,  the 
Commission  will  not  assign  a  television 
frequency  to  a  community.  See, 
Williams.  Arizona.  47  FR  27027. 
published  May  14.  1982. 

§73.606    I  Amended] 

6.  In  view  of  the  fact  that  the 
assignment  of  Channel  69  to  Block 
Island  could  provide  that  community 
with  its  first  local  television  service,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  granting  the 
request  of  Venture  Research  Group. 
Therefore,  pursuant  to  authority 
contained  in  sections  4(i).  5(c)(1).  303  (gj 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  May  7, 1984.  the 
Television  Table  of  Assignments. 

S  73.606(bJ  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below: 


cay 


aiock4Mnd.Rt- 


No 


7.  It  is  further  ordered,  that  the 
counterproposal  of  Response 
Broadcasting  Corporation  to  assign 
Channel  69  to  Newport.  Rhode  Island,  is 
denied. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
tiiis  proceeding  contact  Leshe  K. 
Shapiro.  Mass  Media  Bureau.  (202]  634- 
6530. 

(Sees.  4.  303  48  Stat..  ■■  ammded.  1066. 1082; 
47  U.S.C  tS4.  303) 


Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FD  Ooc  M-«Q2B  FiM  :v-5-M;  kW  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-467;  RH-4333;  RM- 

44851 

TV  Broadcast  Stations  in  McMinnville 
and  Lebanon,  Tennessee;  Changes 
Made  in  Table  of  Assignnrtents 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
33  to  McMinnville,  Tennessee,  as  its  first 
UHF  television  channel  in  response  to  a 
petition  filed  by  Peggy  Ann  Rothchild 
and  denies  the  counterproposal  filed  by 
Lebanon  Television  Inc.,  to  assign 
Channel  33  to  Lebanon.  Tennessee. 
EFFECTIVE  DATE:  May  7,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  D.  Scrutchins.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (McMinnville  and  Lebanon,' 
Tennessee)  MM  Docket  No.  83-467.  RM-4333. 
RM-4485. 

Adopted:  February  21. 1984. 

Released:  February  28,  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  26467,  published  June  8, 1983. 
proposing  the  assignment  of  Channel  33 
to  McMinnville.  Tennessee.  Peggy  Ann 
Rothchild,  petitioner,  filed  comments 
reaffirming  her  interest  in  the 
assignment.  Lebanon  Television,  Inc. 
("LTI")  filed  a  request  to  assign  Channel 
33  to  Lebanon,  Tennessee,  which  we 
have  consolidated  as  a  counterproposal 
herein.  William  O.  Barry  ("Barry")  filed 
comments  in  support  of  LTI's  proposal. 

2.  In  support  of  its  counterproposal, 
LTI  states  that  Lebanon  has  no  local 
broadcast  television  service  and  that 
there  is  a  need  for  a  local  TV  station, 
LTI  affirms  that  it  will  apply  for  Channel 


33.  if  it  is  assigned.  In  a  recent 
proceeding  (MM  Dkt.  KJ-414)  adopted 
January  6. 1984.  the  Commission 
assigned  Channel  66  to  Lebanon  as  its 
first  TV  channel. 

3.  LTI  and  Barry  had  indicated  their 
support  for  Channel  66  at  Lebanon  if 
Channel  33  could  not  be  assigned  there. 
Barry  notes  that  Channel  58  is  available 
for  assignment  to  McMinnville  as  an 
alternative. 

4.  McMinnville  (population  10.683).* 
seat  of  Warren  County  (population 
32.653)  is  located  approximately  108 
kilometers  (68  miles)  southeast  of 
Nashville.  Tennessee.  Lebanon 
(population  11.872)  seat  of  Wilson 
County  (population  56.064)  is  located 
approximately  40  kilometers  (26  miles) 
east  of  Nashville. 

5.  After  consideration  of  the 
proposals,  the  Commission  is  persuaded 
that  the  public  interest  would  be  served 
by  assigning  Channel  33  to  McMinnville. 
as  its  first  TV  channel  assignment.  A 
site  restriction  of  4.3  miles  west  is 
necessary.  While  interest  was  expressed 
in  assigning  Channels  33  and  66  to 
Lebanon,  we  found  in  light  of  our  recent 
action  in  Docket  83-414  assigning 
Channel  66  to  Lebanon  as  its  first  UHF 
television  assignment,  it  would  be  in  the 
public  interest  to  assign  Channel  33  to 
McMinnville  so  that  each  community 
can  obtain  its  first  local  TV  station.  No 
other  TV  channels  are  available  at 
McMinnville  since  Channel  58  was 
recently  assigned  to  Nashville, 
Tennessee,  in  MM  Docket  83-470. 
adopted  January  20.  1984.  As  for 
Lebanon,  we  also  found  that  Channel  69 
can  be  assigned  with  a  site  restriction  of 
14.6  miles  north  of  the  community. 
Should  there  be  an  interest  in  assigning 
that  channel,  we  would  entertain  a 
petition  for  rule  making. 

§73.606    (Amended] 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  §  4(1),  5(c)(1).  303 
(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.238 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  7, 1984,  the  TV  Table 
of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules,  is  amended,  with 
respect  to  the  community  listed  below: 


c«y 

No 

UcMMVTvrite  TnnnattMm 

33^ 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


■  Thii  community  has  been  added  to  the  caption. 


*  Population  figures  are  taken  froni  the  1980  U.S. 
Censua. 


8.  For  further  information  concerning 
this  proceeding,  contact  Arthur  D. 
Scrutchins.  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended  1066. 1082: 

47U.SC.  154.  303  1 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 
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47  CFR  Part  83 

IPR  Docket  No.  82-677;  FCC  84-54) 

Amendnient  of  the  Commission's 
Rules  to  Delete  and  Simplify 
Requirements  Governing  Spare  Parts, 
etc.  for  Compulsory  Ship  Stations  in 
the  Maritime  Mobile  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  addresses 
petitions  for  reconsideration  of  the 
Report  and  Order  in  PR  Docket  No.  82- 
677,  regarding  ship  station  spare  parts. 
The  effect  to  this  action  is  to  retain  the 
rules  as  adopted  in  the  Report  and 
Order  with  some  modification  as 
suggested  by  some  of  the  petitions. 
EFFECTIVE  DATE:  April  5.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  DeYoung,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  subjects  in  47  CFR  Part  S3 

Communications  equipment,  Ship 
stations.  Radio. 

Memorandum  Opinion  and  Order 

In  the  Matter  of  Amendment  of  Part  83  of 
the  rules  to  delete  and  simplify  requirements 
governing  spare  parts,  tools,  test  equipment, 
instruction  books  and  circuit  diagrams  for 
compulsory  ship  stations  in  the  maritime 
mobile  service.  PR  Docket  No.  82-677. 

Adopted:  February  23.  1984. 

Released:  February  28,  1984 

By  the  Commission. 

1.  The  Commission  released  a  Report 
and  Order  in  this  proceeding  on  July  22. 
1983.  FCC  83-333,  48  FR  33903.  Nine 
petitions  for  reconsideration  of  the 
Report  and  Order  were  timely  filed.  This 
document  addresses  and  disposes  of 
these  petitions. 

2.  The  petitions  raise  two  basic 
questions.  The  first  question  is  whether 
the  old  rules  should  be  reinstated.  This 
was  raised  in  a  petition  filed  by  David  B. 
Popkin  (Popkin),  who  had  commented  in 


UMI 


I 
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response  to  the  fMice  of  Proposed  Rule 
Making.  Mr.  Popkm's  petiiion  reiterates 
the  arfuments  he  made  dnring  the 
comment  period  and  essentially 
requesti  that  the  orif  inal  rules  be 
reinstated. 

3.  Regarding  the  Popkin  petition,  the 
Commission  stated  in  its  Report  and 
Order  the  reasons  why  the  old  rules 
were  unsatisfactory.  The  new  rules  state 
generally  the  requireinents  for  spare 
parts,  tools,  test  equipment  and  circuit 
diagrams.  The  Commission  is  not 
reducing  requirements  but  rather  is 
restating  those  requirements  in  general 
terms.  Consequently  the  Popkin  petition 
will  be  denied  for  tlie  reasons  originally 
stated  in  the  Report  and  Order  in 
support  of  the  anrended  roles. 

4.  The  second  isstre  concerns  the 
wording  of  the  new  rule.  This  issue  was 
raised  by  the  petitions  of  the  American 
Institute  of  Merchant  Shippmg  (AIMS) 
and  of  seven  operators  of  U.S.  registered 
commercial  vessels.  These  petitions 
generally  favor  the  rule  amendments 
adopted  in  this  preceeding  but  object  to 
the  language  m  new  $  83A74{a]  which 
states  ^at  "[tpie  Commission  will  look 
to  the  equipment  aianufacturer  to 
determine  the  required  spare  parts,  tools 
and  test  equipment  *   *   *"  for 
compliance  with  ibe  new  rules.  No 
oppositions  to  these  petitions  were  filed. 

5.  AIMS  and  the  ship  operators 
opposed  the  idea  that  equipment 
manufacturers  be  permitted  to 
determine  the  spare  parts  requirement. 
They  expressed  concern  that 
manufacturers  may  have  a  commercial 
incentive  to  maximize  the  spare  parts 
requirement,  ^4o  opposition  commeots 
were  filed.  We  are  persuaded  to  revise 
the  rule  to  require  the  ship  station 
hcensee  to  compile  a  list  of  these 
material.  This  list  will  be  available  to 
the  Commission  at  the  vessel's 
inspection.  If  manufacturers  provide 
recommended  lists  of  spare  parts,  we 
may  consider  those  recommendations  in 
detennining  the  adequacy  of  the 
licensees'  lists. 

6.  For  the  reason*  stated  above  IT  IS 
ORDERED.  That  the  petitions  for 
reconsideration  are  GRANTED,  to  the 
extent  indicated  herein  and  are 
otherwise  DENIED. 

7.  IT  IS  FURTHER  ORDERED,  That 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Comimmications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  303(r).  the 
rules  ARE  AMENDED  in  accordance 
with  the  attached  appendix,  effective 
April  5, 1964. 


8.  Regarding  matters  in  this  document, 
contact  Robert  P  De Young.  (202)  632- 
7175. 

Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

Appendix 

Part  83  of  Chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

PART  83— STATIONS  OH  SHIPBOARD 
IN  THE  MARmME  SERVICES 

1.  SectuMi  a3.4>4  is  revised  to  read  as 
follows: 

§  83.474    Ship  and  survtva*  craft  station 
sparv  pmrtm,  tools,  Inatnictlon  books,  circuH 
diagrams  and  testing  equlpmont 

(a)  Each  ship  station  shall  be  provided 
with  such  spare  parts,  tools,  testing 
equipment,  instruction  books  and  circuit 
diagrams  as  wiH  enable  the 
radiotelegraph  installation  and  survival 
craft  station  to  be  maintained  in 
efficient  working  condition  while  at  sea. 
Each  ship  station  licensee  must  compile 
a  list  of  spare  parts,  tools,  test 
equipment  and  circuit  diagrams  it 
considers  necessary  for  compliance  with 
this  requirement.  This  list  must  be 
available  at  inspection.  The  Commissiwi 
may  consider  equipment  manufacturer 
lists  of  recommended  spare  parts,  tools, 
test  equipment,  and  repair  circuit 
diagrams  in  determining  compliance 
with  this  sub-section.  Spare  parts  for  the 
survival  craft  station  must  be  kept  with 
that  station.  Other  items  must  be  located 
convenient  to  the  radio  room. 

(b)  The  teslii^  equipment  shall 
include  an  instnnnent  or  instruments  for 
measuring  AC.  volts,  DC.  volts  and 
ohms. 

2.  Section  83.499  is  revised  to  read  as 
follows: 

§  83.4M    Ship  aUtlon  tool*,  instruction 
books,  circuit  diagrams  and  testing 
equipment 

(a)  Each  ship  station  shall  be  provided 
with  such  tools,  testing  equipment, 
instruction  books  and  circuit  diagrams 
as  will  enable  the  radiotelephone 
installation  to  be  maintained  in  efficient 
working  condition  while  at  sea.  Each 
ship  station  licensee  must  compile  a  list 
of  spare  parts,  tools,  test  equipment  and 
circuit  diagrams  it  considers  necessary 
for  compliance  with  this  requirement. 
This  list  must  be  available  at  inspection. 
The  Commission  may  consider 
equipment  manufacturer  Hsts  of 
recommended  spare  parts,  tods,  test 
equipment,  and  repair  circuit  diagrams 


in  determtning  comphance  with  this  sob- 
section.  These  items  must  be  located 
convenient  to  the  radio  room. 

(b)  The  testing  equipment  shall 
include  an  instniment  or  instruments  for 
measuring  A.C.  volts,  D.C.  volts  and 
ohms. 

IFD  Doc  M-«003  FU<>d  J-6-M;  8:45  •IB| 
BMJJfIG  COOC  (ril-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

48  CFR  Ch.  24 

10ocl«et  No.  R-«4-1145;  FR-18601 
Acquisition  Regulations;  Correction 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACnON:  Final  rule;  correction. 

summary:  This  document  corrects  one 
paragraph  of  the  Department's 
Acquisition  Regulations,  published  in 
the  Federal  Register  on  March  1, 1984 
(49  VR  7696).  Because  the  correction 
involves  inserting  several  words  into  the 
paragraph,  it  is  set  out  in  its  entirety 
below. 

FOR  FURTHER  INFORMATION  CONTACT! 
Edward  L  Girovasi.  Jr.,  Director.  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  telephone 
(202)  755-5294.  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  Department  of 
Housing  and  Urban  Develpment  corrects 
48  CFR  2401.601-2  (b)  to  read  as  follows: 

§  240 1 .601-2    Office  of  Procurement  and 
Contracts. 

***** 

(b)  Government  National  Mortgage 
Association  (GNMA}.  The  Pr^ident. 
GNMA.  exercises  statutory  procurement 
authority  with  respect  to  requjrenients 
related  to  GNMA's  programmatic 
functions.  The  HUDAR  does  not  apply 
to  these  procurement  actions.  The 
President,  GNMA.  is  responsible  for 
issuing  and  complying  with  appropriate 
GNMA  procurement  guidelines  not 
inconsistent  with  standards  established 
by  the  Procurement  Executive. 
•         *         «         •         * 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)}) 

Dated:  March  1.  1984. 
Grady  ).  Norm. 
Asstttant  General  Counsel  for  Reguiations. 
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This   section   of   ttie   FEDERAL   REGISTER 
contains  notices  to  tt>e  fxMtc  of  Itie 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  ttiese   notices 
IS  to  grve  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  poor  to     tt>e  adoption  of  Tne  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  e4-ASO-91 

Proposed  Alteration  of  Control  Zone, 
Palm  Beacti,  Rorida 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Palm  Beach.  Florida,  control  zone  by 
reducing  the  length  of  one  arrival 
extension  and  designating  two  addtional 
arrival  extensions.  These  changes  result 
from  relocation  of  the  Palm  Beach 
VORTAC  facility  from  an  off-airport  to 
an  on-airport  site  and  establishment  of 
new  instrument  approach  procedures. 
This  action  will  lower  the  base  of 
controlled  airspace,  southeast  and 
northwest  of  the  airport,  from  700  feet  to 
the  surface,  the  proposed  effective  date 
of  this  action  is  May  10. 1984. 
DATE:  Comments  must  be  received  on  or 
before:  April  15, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch,  ASO- 
530.  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel,  Room 
652.  3400  Norman  Berry  Drive,  East 
Point.  Georgia  30344.  telephone:  (404) 
763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  76»-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
comunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Dodcet 
both  before  and  after  the  closing  date 
for  comments.  A  report  simimarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regidations  (14  CFR 
Part  71)  that  will  alter  the  Palm  Beach, 
Florida,  control  zone.  Relocation  of  the 
Palm  Beach  VORTAC  to  an  on-airport 
site  results  in  the  establishment  of  new 
instrument  approach  procedures.  These 
new  procedures  necessitate  the 
designation  of  additional  controlled 
airspace  for  containment  of  aircraft 


during  Instrument  Flight  Rule 
operations.  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
repubUshed  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Airspace.  Control 
Zone. 

The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Palm  Beach,  Florida,  control  zone  under 
5  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

§71.171    [Amended] 
Palm  Beach,  FL— [ReviMd] 

Within  a  5-mile  radius  of  Palio  Beach 
International  Airport  (Lat.  26'40'58'N.,  Long. 
80*05  4^"W.):  witliin  3  miles  each  side  of 
Palm  Beach  VORTAC  154',  278*  and  30r 
radials,  extending  from  the  5-mile  radius  area 
to  8.5  miles  southeast,  west  and  northwest  of 
the  VORTAC. 

(Sees.  307(a)  and  313(a).  Federal  Avtation  Ad 
of  1956  (49  U.S.C  1346(8)  aod  13&4(a)):  48 
U.S.C.  106(g)  (Revised.  Public  Law  97-446, 
January  12. 1983) 

Note. — The  FAA  has  determmed  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cturenL 
It  therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mmimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigabon.  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  sulwtantial  number  of  small  enbties 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point.  Georgia,  on  February 
24.  1984. 

George  R.  LaCaiDe, 

Acting  Director.  Southern  Region. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436,  440,  442.  444,  446, 
448,  450.  452,  and  455 

[Docfcat  No.  83N-O301) 

Clarification  of  Potency  Standards  for 
Cartain  Antibiotic  Drugs;  Informal 
Confaranca  and  Extension  of 
Comment  Period 

AOENCY:  Food  and  Drug  Administration. 

action:  Proposed  rule;  notice  of 
informal  conference  and  extension  of 
conunent  period. 


r  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  will  hold  an  informal  conference 
in  Rockville,  MD.  to  receive  information 
and  views  from  interested  persons  on  its 
proposal  to  clarify  potency  standards  for 
certain  antibiotic  drugs.  FDA  is  also 
extending  the  period  for  submission  of 
written  comments  on  the  proposal. 

DATES:  A  written  notice  of  participation 
should  be  filed  by  March  23, 1984.  The 
informal  conference  will  be  held  on 
April  2, 1984;  written  comments  by  May 
2.1984. 


Written  notice  of 
participation  and  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857.  The  informal  conference  will  be 
held  in  the  Parklawn  Bldg.,  Conference 
Rm.  C.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOn  RmTHER  INFOftMATION  CONTACT 

Richard  Norton,  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^143- 
4290. 

SUPPLEMENTARY  MFOflMATION:  FDA  will 
hold  an  informal  conference  on  its 
proposal  to  amend  the  antibiotic  drug 
regulations  by  clarifying  the  potency 
standards  for  certain  antibiotic  drugs  (21 
CFR  Parts  436,  440,  442,  444.  446,  446, 
450,  452,  and  455).  The  proposal  was 
published  in  the  Federal  Re^stsr  of 
December  2, 1983  (46  FR  54364),  and 
corrected  December  22. 1983  (46  FR 
56603)  and  December  27. 1983  (48  FR 
56865).  The  effect  of  the  amendments 
would  be  to  revise  certain  antibiotic 
drug  regulations  (monographs]  so  as  to 
clarify  that  the  potency  standard  stated 
as  micrograms  or  units  per  milligram  (in 
addition  to  the  potency  standard  stated 
in  terms  of  minimum  and,  in  some  cases, 
maximum  percentages  of  the  number  of 


milligrams  per  container)  applies  to  a 
bulk  drug  packaged  for  dispensing. 

The  proposal  gave  interested  persons 
an  opportunity  to  submit  written 
comments  by  January  31.  1984.  It  also 
announced  that  interested  persons  could 
submit  a  request  by  January  3, 1984,  for 
an  informal  conference  on  the  proposal, 
and  that  if  a  conference  were  granted, 
an  extension  of  the  comment  period 
would  be  provided.  One  request  for  an 
informal  conference  was  received. 

FDA  believes  that  an  informal 
conference  should  be  held  on  the 
proposal.  The  conference  will  be  held  on 
April  2. 1984.  at  9:30  a.m.  (address 
above)  and  will  be  open  to  the  public. 

Any  persons  who  wish  to  present 
their  views  at  the  conference  should  file 
a  written  notice  of  participation  with  the 
Dockets  Management  Branch  (HFA-305) 
(address  above)  by  March  23, 1984. 

The  notice  of  participation  and  any 
outer  envelope  should  be  prominently 
marked  with  Docket  No.  83N-0301  and 
the  statement  "Informal  Conference. 
Clarification  of  Potency  Standards."  The 
notice  of  participation  should  contain 
the  following  information: 

1.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
persentation. 

2.  Business  affiliation,  if  any. 

3.  A  summary  of  the  presentation. 

4.  The  approximate  amount  of  time 
requested  for  the  presentation  (no  more 
than  30  minutes  unless  more  time  can  be 
justified). 

The  time  available  for  the  conference 
will  be  allocated  among  the  persons 
who  file  written  notices  of  participation. 
Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations.  The  agency  may  require 
consolidation  to  facilitate  the  purposes 
of  the  conference  or  to  meet  time 
constraints.  At  the  discretion  of  the 
agency,  participants  and.  as  time 
permits,  any  person  who  attends  may  be 
heard  on  the  issues  under  consideration. 

Before  the  conference,  the  agency  will 
determine  the  amount  of  time  allocated 
to  each  participant  for  oral  presentation 
and  the  approximate  time  that  the 
presentation  is  to  begin.  Each 
participant  will  be  so  informed  by 
telephone. 

As  noted  in  the  proposal,  the  agency 
will  extend  the  period  for  submission  of 
written  comments  for  30  days  after  the 
informal  conference.  Accordingly, 
interested  persons  may.  on  or  before 
May  2. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submittted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated;  February  28. 1984 

Philip  L  Paquin, 

Acting  Associate  Director  for  Regulatory 

Affairs. 

(FS  Doc  M-9H29  Filed  3-S-M:  ft4S  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
I  IJ»- 152-79) 

Minimum  Addition  to  reserve  for 
Losses  on  Loans  of  Mutual  Savings 
Banks;  Public  Hearing  on  Proposed 
Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  imposition  of 
a  requirement  of  a  minimum  addition  of 
reserve  for  losses  on  loans  of  mutual 
savings  banks  and  other  organizations 
to  which  section  593  applies. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  March  22, 1984,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday,  March  15, 1984. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
ATTN;  CC:LR:T  (LR-152-79), 
Washington,  DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

supplementary  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  593  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
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Federal  Register  for  Monday,  Decr.nber 
19,  1983  (48  FR  56063). 

The  rules  of  {  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
heanng  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday, 
March  15, 1964,  an  outline  of  the  oral 
comments  'o  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  eaoh 
subject 

Each  speaker  will  be  limited  to  10 
minijtes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue; 

George  H.  lelly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc  S4-5B3.1  Ptl«i  J-S-84.  8:45  am| 
WLUNO  COOe  4M0-01-M 


26  CFR  Part  1 

|LR-201-«2] 

Information  Returns  Required  of 
Certain  Foreign  Owned  Corporations 
and  Information  Returns  Required  of 
United  States  Persons  Witti  Respect  to 
Certain  Foreign  Corporations;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  information 
returns  required  of  United  States 
persons  with  respect  to  certain  foreign 
corporations,  and  information  returns 
required  of  certain  foreign-owned 
corporations  with  respect  to 
transactions  with  related  corporations. 
dates:  The  public  hearing  will  be  held 
on  Thursday.  March  29, 1984,  beginning 


at  10:00  a.m.  Outlmes  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday.  March  15, 1984. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-201-82). 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  telephone  202-556-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  6038  and 
6038A  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday.  December  19. 1983  (48  FR 
56076). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  coments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  la'ter  than  Thursday, 
March  15, 1984,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlmes 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc  S4-M34  FUed  3-S-M.  «:4S  ami 
BiLUNG  COOC  a30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Permanent  State  Regulatory  Program 
of  Colorado 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  proposing  to  modify 
the  deadline  for  Colorado  (1)  to 
promulgate  rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  February  6, 1984. 
Colorado  requested  a  six-month 
extension  of  time  for  the  development  of 
a  blaster  certification  program.  All 
States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director.  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

DATE:  Comments  must  be  received  by 
April  5, 1984  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESS:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Bob 
Hagen.  Field  Office  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining.  219  Central  Avenue. 
NW.,  Albuquerque,  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bob  Hagen.  Field  Office  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue, 
NW.,  Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1486. 

Supplementary  Information 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Subchapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
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approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850.  whichever  is 
later.  In  the  case  of  Colorado's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4. 1984. 

On  February  6, 1984.  Colorado 
advised  OSM  that  it  would  be  unable  to 
meet  the  March  4. 1984  deadline  and 
requested  an  additional  six  months  to 
develop  and  adopt  a  blaster  certification 
program. 

T^e  Director  of  the  Colorado 
Department  of  Natural  Resources. 
Mined  Land  Reclamation  Division,  the 
regulatory  authority  for  Colorado's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  work  out  an  agreement  with 
another  State  agency  that  would  handle 
the  blaster  certification  program.  He 
also  stated  that  Colorado  would  like  to 
promulgate  regulations  governing  a 
blaster  training  program  concurrently 
with  the  promulgation  of  other 
modifications  to  the  program  which  the 
State  intends  to  make  as  a  result  of 
modifications  in  the  Federal  regulations 
under  SMCRA. 

OSM  is  seeking  comment  on  whether 
the  State  has  shown  good  cause  for  its 
request  for  additional  time  to  develop 
and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director. 
OSM.  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 19^.  the  Office  of  Management  and 
Bjidgfet  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S^C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507, 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq)) 

Dated:  February  29.  1984. 
lamea  R.  Harris. 
Director.  Office  of  Surface  Mining. 

\FK  Doc  S4-S8R5  FlM  3-5-M.  8:45  lin| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[00000/P329;  PH-FRL  2531-31 

Ethylene  Dibromide;  Proposed 
Tolerances 

Correction 

In  FR  Doc.  84-4879  beginning  on  page 
6697  in  the  issue  of  Wednesday. 
February  22. 1984.  make  the  following 
correction: 

On  page  6699,  in  the  first  column. 
S  180.397.  last  paragraph,  first  line.  "(B)" 
should  read  "(b)". 

BIUJNO  COOC  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  84-177;  RM-4622;  RM- 
4623;RM-4660j 

FM  Broadcast  Station  In  Casper, 
Wyoming;  Proposed  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTKMC  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  three  Class  C  channels  to 
Casper,  Wyoming,  in  response  to 
separate  petitions  filed  by  Allen  Sheets, 
Charles  Joseph  Thompson,  and  by  Eagle 
Broadcasting  Company.  Inc.  The 
proposed  assignments  could  provide  a 
fifth,  sixth  and  seventh  FM  service  to 
Casper. 


DATES:  Comments  must  be  filed  on  or 
before  April  23. 1984.  and  reply 
comments  on  or  before  May  8. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Casper.  Wyoming)  MM  Docket  No. 
84-1 77,  RM-4622.  RM-4623.  RM-4660. 

Adopted:  February  21. 1984. 

Released:  February  29. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
three  separate  petitions  proposing  new 
FM  channel  assignments  to  Casper. 
Wyoming.  The  first  was  filed  by  Allen 
Sheets  proposing  the  assignment  of 
Class  C  Channel  253  to  Casper, 
Wyoming.  The  second  petition  was  filed 
by  Charles  Joseph  Thompson  requesting 
that  Class  C  Channel  267  be  assigned  to 
Casper.  The  third  petition  was  filed  by 
Eagle  Broadcasting  Company.  Inc.. 
requesting  the  assignment  of  Class  C 
Channel  273  '  to  Casper.  All  three 
petitioners  stated  an  interest  in  applying 
for  the  respective  channels,  if  assigned. 

2.  The  proposed  assignments  of 
Channels  253.  267  and  273  to  Casper, 
Wyoming,  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements,  without  a  site  restriction. 

§73.202    (Amended] 

3.  In  view  of  the  fact  that  Casper 
could  receive  a  fifth,  sixth  and  seventh 
FM  assignment,  comments  are  invited 
on  the  proposal  to  amend  the  FM  Table 
of  Assignments.  S  73.202(b)  of  the  Rules, 
with  regard  to  the  following  city: 


aty 

ChtnnH  No. 

Pr«Mnl 

Propowd 

Casper  Wyommg 

233,  238.  279. 
Wld295 

233   238  253,  267. 
273.  27B.  and 
295 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 


'  Petitioner  originally  requetted  FM  Channel  253 
but  that  would  conflict  with  RM-4a22.  in  this  same 
docket  Petitioner  ii  also  an  applicant  for  Channel 
295  in  Casper  There  are  five  other  application!  for 
Channel  295  which  have  t>een  designated  for 
hearing  in  MM  Docket  Nos  83-54S-553 
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A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  23. 1984. 
and  reply  comments  on  or  before  April 
8. 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 

Channel  253 

Edward  M.  Johnson.  Consultant  to  Allen 
Sheets.  300  Mulvaney.  Knoxville.  TN 
37915 

Channel  267 

Edward  M.  Johnson.  Consultant  to 
Charles  J.  Thompson.  2500  Legion 
Drive.  Knoxville.  TN  37915 

Channel  273 

Lauren  A.  Colby,  Esquire.  532  Pearl 
Street.  Frederick.  MD  21701  (Counsel 
to  Eagle  Broadcasting  Co.  Inc.) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47  use.  154.  303) 


Federal  Communications  Commission. 
Rodefkk  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  |}er8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 

(FV  Doc  M-«(01  HM  3-6-M.  8:45  am) 
aHJJNO  COM  «712-01-« 


47  CFR  Part  73 

(MM  Docket  Na  84-176;  RM-4573;  RM- 
4617] 

FM  Broadcast  Stations  in  Laramie, 
Wyoming;  Proposed  Ctianges  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channels  288A  and 
296A  to  Laramie.  Wyoming,  in  response 
to  petitions  filed  by  Laramie  Women's 
Hispanic  Network.  Inc.  and  Allen 
Sheets. 

DATES:  Comments  must  be  filed  on  or 
before  April  23, 1984.  and  reply 
comments  on  or  before  May  8, 1964. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.2Q2(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Laramie.  Wyoming)  MM  Docket 
No.  64-176.  RM-4573.  RM-4617. 

Adopted:  February  21, 1964. 

Released:  February  2S.  1964. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  The  Commission  has  before  it  for 
consideration  two  separate  petitions  for 
rule  making  requesting  the  assignment 
of  Class  A  channels  to  Laramie, 
Wyoming.  The  first  petition,  filed  by 
Laramie  Women's  Hispanic  Network, 
Inc.  ("Laramie")  (RM-4573).  seeks  the 
assignment  of  Channel  288A.  The 
second  petition,  filed  by  Allen  Sheets 
("Sheets")  (KM-4617).  requests  the 
allocation  of  Channel  296A.  Each 
petitioner  stated  its  intention  to  apply 
for  the  channel,  if  assigned. 
Additionally,  a  separate  petition  was 
filed  by  Charles  Joseph  Thompson 
("Thompson '),  requesting  the 
assignment  of  Channel  288A  to  Laramie. 
We  have  treated  Thompson's  petition  as 
a  supporting  comment. 

2.  Both  Channel  288A  and  296A  may 
be  assigned  in  conformity  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Conmiission's  Rules. 

{73.202    [AflMndad] 

3.  In  view  of  the  fact  that  the 
proposals  could  provide  a  third  and 
fourth  local  FM  broadcast  service  to 
Laramie,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Rules  as  follows: 


OwmalNo. 

c% 

PrawM 

PropoMd 

zxtmzn 

236.  775.  ZeSA,  *id 

2MA^ 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  23, 1984, 
and  reply  comments  on  or  before  May  8, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  prop>er  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioners  as  follows: 
John  R.  Wilner.  Esquire.  Bryan.  Cove. 

McPheeters  k  McRoberts,  1015 
Fifteenth  Street.  NW..  Suite  1000, 
Washington,  DC.  20005  (Counsel  for 
Laramie  Women's  Hispanic  Network, 
Inc) 
Edward  M.  Johnson  and  Associates, 
Inc.,  One  Regency  Square,  Suite  450, 
Knoxville.  Teiuiessee  37915 
(Consultant  for  Allen  Sheets) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
I  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules.  A6  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §}  0.61.  0.204(b) 

.  and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  }  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalis)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 


authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (Sec 

\  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Insepction  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission  8  f*ublic  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.a 

(Ft  Doc  at-aoao  ntod  »-»-•*:  fcM  ia| 
njJHQ  COM  SriKOt-M 
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47  CFR  Part  73 

(MM  Docket  Na  S4-180;  RM-44M] 

TV  Broadcast  Station  In  PortervHte, 
Calif  omia;  Proposed  Changes  Made  In 
Tal)le  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  61  to 
Porterville,  California,  as  its  first 
television  assignment,  in  response  to  a 
petition  filed  by  Stephen  J.  Mewhort. 
DATES:  Comments  must  be  filed  on  or 
before  April  23, 1984,  and  reply 
comments  on  or  before  May  8, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Porterville,  California)  M.M  Docket 
No.  84-180,  RM-4499. 

Adopted:  February  21, 1984. 

Released:  February  29, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Stephen  J.  Mewhort 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  channel  61  '  to 
Porterville.  California,  as  that 
community's  first  commercial  television 
service.  Petitioner  submitted  information 
in  support  of  the  proposal  and  stated  his 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  Porterville  (population  19.707),*  in 
Tulare  County  (population  245,738),  is 
located  in  south  central  California 
approximately  240  kilometers  (150  miles) 
north  of  Los  Angeles. 

3.  UHF  Television  Channel  61  can  be 
assigned  to  Porterville  consistent  with 
the  minimum  distance  separation  and 
other  technical  requirements  of  the 
Commission's  Rules. 


$73,606    (Amended] 

4.  Since  the  proposed  assignment 
could  provide  a  first  commercial 
television  broadcast  service  to 


'  Petitioner  originally  requested  Channel  55  On 
November  71. 1963,  petitioner  filed  an  amendment 
requesting  Channel  B1  be  awigned  in  place  of 
Channel  56. 

*  Population  figure*  were  extracted  from  the  1980 
V.S.  Ceniua. 


Porterville,  we  believe  the  proposal 
warrants  consideration.  Accordingly, 
the  Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


Of 


PortwviSe,  CaWonia.. 


CharwalNo. 


Pro- 


61 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  23, 1984. 
and  reply  comments  on  or  before  May  8, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Edward  M.  Johnson  &  Associates,  Inc., 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915,  (consultant 
to  the  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.606(b)  of 
the  Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutues  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 


which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communicaitons  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g]  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  i  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 


u 
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procedures  set  out  in  S9  1-415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
coaBnents  and  reply  comnents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiHng  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
%vith  the  provisions  of  S  1.420  of  the 
Commission's  Rule  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C 

(FR  Doc.  M-aOSJ  Filed  9-«-84  ft4S  »»! 
■LUNQ  COOC  (712-01-4I 


47  CFR  Part  73 

[MM  Docket  No.  S4-183;  RII-46881 

TV  Broadcast  Station  in  Bunnell, 
Horfda;  Proposed  Changes  Made  In 
TaMe  of  Assigninents 

AOCNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


;  This  action  proposed  the 
assignment  of  UHF  television  Channel 
58  to  Bunnell.  Florida,  in  response  to  a 
petition  filed  by  Wendell  Triplett. 
DATES:  Comments  must  be  filed  cm  or 
before  April  23. 1984,  and  reply 
comments  on  or  before  May  8. 1984. 
AOOMCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOM  RNITHBII  MFOimATIOM  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  SubjacU  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Maidng 

In  the  matter  of  ainendment  of  |  73.e06(b). 
Table  of  AMigmnent*.  TV  Broadcast 


Station*.  (Bunnell.  Florida)  MM  Docket  No. 
S4-183.  RM-4e6& 

Adopted:  February  21.  19M. 

Released:  March  1. 19M. 

By  the  C3iief.  Policy  and  Rules  Division. 

1.  Wendell  Triplett  ("petitioner") 
submitted  a  petition  for  rule  making  on 
November  3, 1983,  requesting  the 
assignment  of  UHF  television  Channel 
46  to  Bunnell,  Florida,  as  a  first 
television  assignment.  Petitioner  stated 
his  intention  to  apply  for  the  channel,  if 
assigned. 

2.  Bunnell  (population  1.816) '  seat  of 
Flagler  County  (population  10.913).  is 
located  in  northeast  Florida, 
approximately  110  kilometers  (68  miles) 
south  of  lacksonville.  Florida.  It  is 
without  local  television  service. 

3.  Petitioner  describes  Bunnell  (and 
Flagler  County)  as  an  area  expected  to 
undergo  explosive  population  growth  in 
the  near  future,  and  at  the  same  time, 
gain  in  economic  strength.  According  to 
the  petitioner,  a  television  facibty  at 
Bunnell  would  be  an  additional  catalyst 
to  further  accelerate  growth  of  the  area. 

4.  A  Channel  46  assignment  to  Bunnell 
would  be  short  spaced  to  a  pending  rule 
making  for  Channel  61  at  Gainesville, 
Florida,  requiring  a  9  mile  east  site 
restriction.  Such  a  restriction,  due  to  the 
proximity  of  the  coast,  .would  severely 
limit  the  possible  locations  for  a  Bunnell 
transmitter  site.  A  staff  study  indicates 
that,  as  an  alternative,  Channel  58  can 
be  assigned  to  Bunnell  and  meet  all  the 
spacing  requirements  without  a  site 
restriction.  Therefore,  we  shall  propose 
Channel  58  for  Bunnell. 

{73.6M    [Amended) 

5.  Based  on  the  above  information,  we 
beheve  that  the  petitioner  has  made  an 
adequate  showing  for  the  need  of  a 
television  assignment  to  Bunnell.  The 
proposal  could  provide  the  community 
with  an  opportunity  to  develop  a  first 
television  broadcast  service.  Comments 
are  invited  on  the  proposal  to  amend  the 
Television  Table  of  Assigrunents, 

§  73.e06(b)  of  the  Rules,  with  regard  to 
the  following  city: 


ClwnralNa 

ae 

P»— int 

Pro- 

POMd 

p„-T.  o-r-i. 

SB 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Ap(>endix  and  are 
incorporated  by  reference  herein. 


'  PopulaUoB  figuTM  art  taken  from  tha  ISSO  U.S. 
Census. 


Note:  A  showinR  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  23, 1984, 
and  reply  comments  on  or  before  May  8, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Wendell  Triplett.  1501  Road  235. 
Bellefontaine.  Ohio  43311. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  (p 
amend  the  TV  Table  of  Assignments. 

S  73.806(b)  of  the  Conunission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73202(b),  73.504  and  73.606(b}  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

9.  For  fiulher  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoke  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Rodertelc  K.  Portv. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  5  73.806(b)  of  the 
Commission's  Rules  and  Regulations,  as 
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set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  inqorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  mtention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  eommen*  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Publrc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comnsents  herein.  If  they  are  filed  later 
then  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.)    ■ 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  ( 1.420  of  the 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
theCommission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

|FR  Doc.  m-*03S  Filed  3-i-M:  B:4S  am) 
BHJJNQ  COOE  (Tn-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  84-182;  RM-46141 

TV  Broadcast  Station  in  Lit>eral, 
Kansas;  Proposed  Changes  IMade  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  VHF  television  Channel  5  to 
Liberal.  Kansas,  as  that  community's 
first  local  television  broadcast  service, 
in  response  to  a  petition  filed  by  James 
P.  Young. 

DATE:  Comments  must  be  filed  by  AprH 
23. 1984,  and  reply  comments  no  later 
than  May  8. 1984. 

ADDRESS:  Federal  Communications 
Commisfiioa  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Liberal.  Kansas)  MM  Docket  No. 
84-182.  RM-4614. 

Adopted:  February  21, 1984.  Released: 
February  29. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  James  P.  Young 
("petitioner  "),  proposing  the  assignment 
of  VHF  television  Channel  5  to  Liberal, 
Kansas,  as  that  community's  first  local 
television  broadcast  service.  Petitioner 
states  that  he  will  apply  for  the  channel, 
if  assigned  as  proposed. 

2.  Liberal  (population  14.911).'  the 
seat  of  Seward  County  (population 


17,071),  is  located  in  south westeni 
Kansas,  approoiimately  350  kilometers 
(220  miles)  northwest  of  Oklahoma  City. 
Oklahoma.  Presently.  Liberal  is  devoid 
of  any  local  television  service. 

3.  VHF  television  Channel  5  may  be 
assigned  to  Liberal  consistent  with  the 
minimum  distance  separatioB 
requirements  of  {  73.610  of  the 
Commission's  Rules  provided  the 
transmitter  location  is  restricted  to  an 
area  7.8  miles  southwest  of  the 
community  to  avoid  short  spacing  to 
Station  KTVQTV)  (Channel  6)  in 
Ensign.  Kansas.' 


§73.606    [Amended] 

4.  In  consideration  of  the  foregoing, 
we  believe  the  proposal  merits 
consideration  since  it  could  provide  a 
first  local  televison  broadcast  service  to 
Liberal.  Accordingly,  the  Commission 
proposes  to  amend  the  Television  Table 
of  Asignments.  S  73.606(b)  of  the 
Commission's  Rules,  to  include  the 
community  listed  below,  as  follows; 


Liberal.  Kannr. 


ClnnnalNo 


54- 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  23. 1984. 
and  reply  comments  on  or  before  May  8,_ 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows; 
James  Patrick  Young,  P.O  Box  2525. 
Crossville.  TN  38555  (Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73202(b).  73.504  and  73.606(b)  of  the 


'  Population  figures  were  extracted  from  the  1960 
U.S  Census. 


» In  anollier  proceeding  (RM-4S871  the 
Commission  has  lieen  asked  to  changt  the  offset  of 
Channel  8  from  mmu*  (  -  )  to  phis  (  +  (.  The  mitea^ 
separation  would  not  tw  affected 
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Commissions  Rules.  46  FR  11459. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  Involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  5  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  .Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  it  is  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  to 
the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C 
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47  CFR  Part  73 

IMM  Docket  No.  84-1 10;  RM-3046:  FCC  84- 
391 

Remote  Control  Operation  of  AM,  FM, 
and  TV  Broadcast  Transmitters 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 

summary:  This  Notice  of  Proposed 
Rulemaking  discusses  requested 
revisions  in  the  regulations  governing 
the  operation  of  broadcast  transmitters 
by  remote  control.  The  existing  rules 
may  unnecessarily  restrict  the  efficient 
operation  of  broadcast  stations.  Should 
the  proposed  rule  changes  be  adopted, 
broadcast  licensees  could  take 
advantage  of  recent  advances  in 
electronics  technology. 
DATES:  Comments  are  due  May  15, 1984 
and  reply  comments  are  due  June  15. 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Reiser.  Mass  Media  Bureau, 
(202)  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast.  Television. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  73 
concerning  remote  control  operation  of  AM. 
FM.  and  TV  broadcast  transmitters  (MM 
Docket  No.  84-110.  RM-3046). 

Adopted:  February  3. 1984. 

Released:  March  2. 1984. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  (RM-3046)  filed 
by  George  Edward  Molnar,  Jr. 
("Molnar").  The  petitioner  requests  the 
amendment  of  §§  73.67,  73.275,  73.575. 
and  73.676  of  the  rules.  These  provisions 
regulate  the  equipment  and  procedures 
used  to  operate  broadcast  transmitting 
systems  by  remote  control.  Comments  in 
response  to  the  petition  were  filed  by 
the  WNDU  stations.  Walter  B. 
Stansburg.  WSJV  Television.  Inc., 
KNTV.  Southwest  Indiana  Public 
Television.  Inc..  WNIT,  Michiana 
Telecasting  Corporation,  and  the 
National  Association  of  Broadcasters 
(NAB). 

Molnar  Petition 

2.  The  petitioner  requests  the 
following  specific  amendments  in  the 
remote  control  rules  for  AM,  FM.  and 
TV  Broadcast  stations: 
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(1)  Permit  continued  transmitter 
operation  for  on«  hour  following  a 
failure  of  control  and  fail-safe  circuits. 

(2)  Recognize  non-wireline  circuits 
(i.e..  microwave  links)  in  remote  control 
systems  for  radio  transmitters. 

(3)  Delete  the  requirement  that  TV 
stations  have  automatic  termination 
circuits  for  telemetry  failures  and 
conform  the  TV  rules  to  the  radie 
procedures  for  manual  termination  after 
an  observed  failure. 

(4)  Provide  uniform  remote  control 
equipment  and  operating  procedures  for 
AM.  FM,  and  TV  stations. 

3.  The  petitioner  states  that  the  rules 
for  AM  and  FM  radio  stations  and  those 
for  television  stations  have  many 
unnecessary  differences.  For  instance, 
the  rules  governing  remote  control 
operation  of  AM  or  FM  transmitters  do 
not  provide  for  the  use  of  microwave 
circuits,  because  at  the  time  they  were 
adopted  microwave  links  were  not  in 
common  use  by  radio  stations.  The  first 
remote  control  regulations  for  TV 
stations,  adopted  nearly  15  years  after 
the  radio  remote  control  rules,  provide 
for  both  wirehne  and  microwave 
circuits.  The  radio  and  television  rules 
also  differ  in  specifying  when 
termination  of  the  use  of  remote  control 
is  required  following  an' uncorrected 
malfunction  of  the  control  and  metering 
functions.  Television  remote  control 
systems  must  have  circuits  that  will 
automatically  turn  the  transmitter  off 
one  hour  after  an  uncorrected  remote 
metering  failure."  On  the  other  hand, 
radio  stations  are  not  required  to  have  a 
circuit  to  automatically  turn  the 
transmitter  off.  Instead  they  must 
manually  discontinue  operation  if  the 
telemetry  is  not  corrected  within  one 
hour  after  the  failure  is  first  observed. 
Petitioner  contends  that  there  is  no  valid 
reason  for  such  differences.  He  states 
that  bringing  remote  control  regulations 
for  all  services  into  conformity  will 
permit  licensees  to  use  the  best 
broadcast  technology  available  and 
provide  relief  from  variations  in 
outmoded  and  unnecessary  technical 
regulations 

4.  Petitioner  further  requests  that  the 
rules  be  amended  to  permit  continued 
transmitter  operation  for  one  hour  after 
a  comp<«t€  disruption  of  all  cotrol 
circuitry  between  the  control  point  and 


the  transmitter  site.'  Petitioner  states 
that  wireline  control  circuits  are  subject 
to  many  interruptions,  most  of  which  are 
beyond  the  control  of  the  station 
hcensee.'  He  contends  that  terminating 
the  programming  of  a  station  merely 
because  of  a  control  circuit  malfunction 
is  not  in  the  public  interest  because  the 
malfunction  usually  has  no  direct  effect 
on  the  operation  of  the  transmitter. 
Additionally.  Molnar  contends  that 
allowing  a  period  of  time  before 
required  termination  would  give 
technicians  time  to  reach  the  transmitter 
site  and  either  repair  the  problem  or 
take  local  control.  Thus  interruption  of 
the  program  would  be  avoided.  In 
support  of  his  request,  the  petitioner 
points  out  that  because  of  the  stability 
and  reliability  of  most  transmitters  in 
use.  very  few  actual  adjustments  are 
required  during  the  broadcast  day. 
Consequently,  loss  of  the  ability  to 
control  the  transmitter  for  one  hour 
should  not  present  any  additional 
regulatory  problems.  Parties  fihng 
comments  on  the  petition  advanced  the 
same  arguments  for  amending  the  rules 
as  did  petitioner. 

Discussion 

5.  The  present  broadcast  transmitter 
remote  control  rules  are  clearly  ripe  for 
review.  These  rules  have  developed 
over  a  30  year  period.  At  first,  only  low 
power  noncommercial  FM  stations  were 
permitted  to  use  remote  transmitter 
control  as  a  means  of  lowering  station 
operating  costs.  By  means  of  a  series  of 
rulemaking  proceedings,  additional 
classes  of  stations  by  type,  power,  and 
antenna  were  authorized  to  operate 
their  transmitters  by  remote  control. 
Finally,  in  1971.  VHF  as  well  as  UHF 
television  stations  were  permitted  to  use 
remote  control,  but  under  much  more 
restrictive  regulations  than  those  for 
radio  station.  During  the  past  12  years  a 
number  of  minor  revisions  have  been 
made  to  the  radio  and  TV  remote 
control  rules  for  clarification  or  to 
achieve  consistency  with  other  technical 
rule  changes.  Although  each  of  the 
petitioners'  requested  amendments  have 
merit,  those  changes  are  limited  in  scope 
and  would  be  only  further  adjustments 
of  rules  that  should  be  reviewed  and 
censidered  for  revision  in  their  entirety. 
Accordingly,  this  proceeding  will 


■  The  Heport  and  Ordsr  (Docket  18425.  Adopted 
Maicil  17.  ISn.  36  FR  5488)  a«t«blialung  TV  renme 
conUt)le  rul««  »>»•»  an  outgrowUi  ot  the  CommiMion 
expenence  with  radio  remote  control  operetion. 
SpecificaHy,  radio  licenaeCB  frequently  failed  to  take 
prampi  remedi«l  action  when  there  wa»  s  failure  m 
the  telemewy  circuiti.  Thua.  the  TV  mnote  control 
rain  n4|Mii*d  a()kupmeiil  th»l  would  autoQiaUcally 
turn  the  tranamitter  oft  after  o»e  hour  of 
uncorrected  circuit  failure. 


explore  rule  changes  which  go  beyond 
those  proposed  by  petitioner. 

6.  The  rules  being  proposed  would 
retain  only  those  minimal  requirements 
necessay  to  ensure  that  stations  comply 
with  certain  statutory  requirements, 
efficiently  operate  within  the  terms  of 
the  station  authorization,  and  avoid 
interference  to  other  stations  and 
communications  services.  The  revisions 
proposed  delete  all  references  to  the 
type  of  control  and  telemetry  circuitry 
for  remote  control  systems.  Use  of  wire 
lines,  microwave,  optical  fiber,  laser 
beam,  infra-red  light,  broadcast 
subcarriers.  or  a  yet  undeveloped 
communication  circuit  could  be  used  for 
remote  control  links.  Stations  may  also 
incorporate  their  regular  program  STL 
circuits  into  the  remote  control  system.* 
7.  Transmitter  on/off  Control.  The 

present  rules  require  that control 

circuits  *   *  *  shall  provide  positive  on 
and  off  control  and  shall  be  such  that 
open  circuits,  short  circuits,  grounds  or 
other  line  faults  will  not  actuate  the 
transmitter  and  any  fault  causing  loss  of 
such  control  will  automatically  place  the 
transmitter  in  an  inoperative  position." 
The  ability  to  turn  the  transmitter  on 
and  off  is  a  basic  requirement  for  the 
operation  of  a  broadcast  station.  The 
transmitter  duty  operator  required  under 
the  provisions  of  Section  318  of  the 
Communications  Act  of  1934  must  be 
able  to  make,  perform  or  supervise  that 
control  function  at  any  time.* 

8.  However,  the  present  remote 
control  rules  appear  to  be  unnecessarily 
restrictive  in  that  they  are  narrowly 
directed  to  the  control  apparatus  rather 
than  the  entire  station  facility  as  a 
system.  Many  stations  have  alternative 
means  readily  available  to  accomplish 
these  transmitter  operations.  For 
example,  the  studio  to  transmitter 
program  lines  or  other  dedicated  full- 
time  circuits  under  the  control  of  the 
station  also  can  be  easily  used  in 
conjunction  with  the  normal  remote 
control  circuits  as  a  means  of  positive 
transmitter  on-off  control.  Thus,  the 
capability  of  turning  the  transmitter  on 
and  off  would  still  be  available  when 
there  is  a  failure  of  the  normal  control 
circuit  equipment. 

9  Even  in  the  absence  of  alternative 
control  systems,  momentary  disruptions 
in  the  control  circuitry  need  not  require 


•  The  rules  presently  require  thai  should  a  failure 
of  the  control  circuits  prevent  the  operator  from 
actuating  any  required  tranamitter  control  function, 
the  tnnamilter  must  automatically  turn  itself  off 
until  the  control  function  is  restored  or  an  operator 
assumes  direct  control  and  remain!  on  duty  at  the 
transmitter  eite. 

'  It  IS  not  uncommon  for  these  lines  to  be 
temporanly  interrupted  becauae  of  vehicles  hitting 
letaphone  poles,  slorm  damage,  accidental  cutting  of 
underground  cables,  etc. 


*  Even  thoHgh  nonwireline  arcuiU  are  itol 
specifically  provided  for  under  the  present  AM/FM 
rules,  these  types  of  operations  are  permitted  and 
frequently  used. 

»  The  on/off  function  is  partKailarly  important 
with  regard  to  operation  under  an  EBS  Emergency  _ 
Actios  Notificatioa  and  for  those  daytime  and 
limited  time  AM  stations  that  would  cause 
objectionable  interference  if  operating  durmg 
unauthoriaad  hours. 
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complete  system  shut  down  and 
program  interruptions.  Many  systems 
include  a  time  delay  feature  to  avoid 
interruptions,  although  the  present  rules 
do  not  provide  for  this  feature.  The 
proposed  amendments  as  presented  in 
the  Appendix  suggest  a  three  minute 
fail-safe  delay.  We  request  comments, 
however,  on  the  appropriateness  of  this 
delay  if  the  station  uses  alternate 
transmitter  control  circuits  or  automatic 
time  controls  to  perform  transmitter  on- 
off  and  AM  operating  mode  switches. 

10.  Power  and  Antenna  Mode  Change 
Control.  AM  stations  that  are  required 
by  the  terms  of  their  licenses  to  change 
operating  power  or  antenna  pattern  at  a 
specified  time  present  a  particular 
regulatory  concern.  Unless  these 
stations  operate  in  strict  compliance 
with  the  terms  of  their  authorizations, 
interference  to  other  stations  will  be 
caused.  Therefore,  unless  other 
automatic  means  are  available  to  make 
these  operating  changes  at  the  required 
times,  such  stations  are  required  to 
cease  operation  when  a  malfunction  in 
the  control  system  prevents  making  the 
change. 

11.  Transmitter  Operating  Adjustment 
Control.  Television  and  radio  remote 
control  rules  differ  in  the  requirements 
for  transmitter  adjustment  controls.  The 
television  rule  requires  ".  .  .  sufficient 
number  of  control  circuits  to  perform  all 
transmitter  adjustments  normally 
required  on  a  daily  basis  to  insure  strict 
compliance  with  the  requirements  of  the 
rules."  The  radio  remote  control  rules 
provide  that  "(c]ontrol  and  monitoring 
equipment  shall  be  installed  so  as  to 
allow  the  licensed  operator  at  the 
remote  control  point  to  perform  all  the 
functions  in  a  manner  required  by  the 
Commission's  rules."  Some  of  these 
"required"  controls  include 
compensation  for  line  voltage 
variations,  modulation  levels  and 
confirmation  of  antenna  tower  lighting 
operation. 

12.  In  keeping  with  the  trends  for  more 
reliable  and  self  adjusting  transmitting 
equipment,  the  proposed  rules  for  radio 
as  well  as  television  stations  would 
require  only  those  controls  for 
adjustments  that  must  be  made 
manually  by  the  duty  operator  on  a 
daily  basis,  provided  that  they  are  not 
accomplished  by  automatic  means.  Loss 
of  the  ability  to  make  minor  adjustments 
to  the  transmitter  for  a  moderate  period 
of  time  should  cause  no  serious 
problems.  Such  minor  adjustments 
include  correcting  the  output  power  and 
modulation  to  compensate  for  variations 
in  the  power  utility's  adjustments  during 
the  day.  Many  transmitters 
automatically  adjust  power  and 


modulation.  Television  transmitters,  in 
particular,  incorporate  many  automatic 
adjustment  features.  Any  transmitter 
adjustment  function  that  is 
accomplished  by  automatic  means  need 
not  be  included  in  the  remote  control 
system.  Moreover,  the  proposed 
amendments  indicate  the  termination  of 
the  remote  operation  is  necessary  only 
after  a  failure  of  the  remote  control 
system  prevents  the  operator  from 
making  necessary  adjustments  to  the 
transmitter. 

13.  Operating  During  Loss  of 
Telemetry.  Next  we  address  the 
question  of  the  appropriate  limit  for 
continued  transmitter  operation  after  the 
loss  of  transmitter  meter  indications  at 
the  control  point.  As  previously 
described,  the  TV  regulations  require 
discontinuing  remote  control  operation 
by  having  an  operator  on  duty  at  the 
transmitter  site  or  having  automatic 
transmitter  termmation  no  longer  than 
one  hour  following  an  uncorrected 
telemetry  failure.  The  radio  rules  require 
only  that  the  operator  either  assume 
control  at  the  transmitter  site  or  turn  the 
transmitter  off  one  hour  after  an 
uncorrected  failure  is  first  observed." 
This  one  hour  period  was  afforded  so 
that  a  technician  could  travel  to  the 
transmitter  site  to  correct  the  problem  or 
assume  on  site  transmitter  operation  in 
response  to  requests  from  broadcasters 
complaining  that  immediate  termination 
upon  telemetry  loss  caused  unnecessary 
disruption  in  program  service.  Station 
licensees  suggested  that  a  one  hour 
period  would  afford  time  to  either  repair 
the  problem  or  position  a  duty  operator 
at  the  transmitter  site.  Our  general 
experience  indicates  that  the  one  hour 
period  may  provide  inadequate  time, 
particularly  during  evening  hours  or  on 
weekends,  to  contact  a  maintenance 
technician  and  repair  the  problem  or  to 
have  another  operator  assume  control  at 
the  transmitter  site.  Therefore  we  are 
proposing  to  extend  that  period  to  three 
hours.  Comments  are  requested  on  the 
appropriateness  of  this  change  for  both 
radio  and  television  stations. 

14.  In  the  absense  of  required  periodic 
meter  readings,  several  hours  may  pass 
before  a  telemetry  failure  is  observed.^ 
Thus,  the  presently  required  automatic 
termination  system  might  be  triggered 
before  remedial  work  is  possible. 
Therefore,  in  lieu  of  retaining  any 
automatic  termination  requirement,  we 
are  proposing  that  an  alarm  at  the 
control  point  be  provided  to  indicate 


*  The  radio  rules  were  bated  on  the  premiie  that 
the  operator  would  be  taking  and  logging  the 
reading!  penodically. 

'  Report  and  Order.  Docket  82-537.  adopted  |uly 

14,  ises. 


that  the  control  metering  system  has 
failed.  A  telemetry  failure  alarm  would 
be  much  less  complex  than  a  timing 
device  and  equipment  for  automatic 
transmitter  termination.  Further,  such  an 
alarm  device  would  not  result  in  a 
disruption  in  the  progress  service  should 
the  operator  fail  to  observe  a  metering 
malfunction. 

15.  Optional  Controls  and  Metering. 
Termination  of  the  use  of  remote  control 
should  not  be  required  if  there  is  a 
failure  in  any  of  the  optional  control 
functions  such  as  those  used  to  activate 
an  auxiliary  transmitter  or  antenna. 
Stations  may  include  optional  metering 
and  control  functions  that  actually  are 
not  necessary  to  monitor  and  adjust  the 
transmitting  system.  Although  the 
present  rules  do  not  address  the  use  of 
these  optional  functions,  they  clearly 
should  be  excluded  from  any  required 
termination  or  failure  alarms  of  remote 
control  operation. 

16.  Other  Proposed  Changes.  Because 
of  the  many  recent  deregulatory  changes 
in  the  technical  log  keeping 
requirements  and  deletion  of  the 
requirement  that  modulation  level 
metering  be  in  continuous  operation,  the 
staff  has  received  numerous  inquiries 
regarding  unattended  station  operation 
and  location  of  remote  control  points. 
Heretofore,  there  has  been  no  restriction 
on  the  location  of  remote  control  points, 
provided  they  are  protected  from  access 
by  unauthorized  persons.  However,  the 
point  must  be  under  the  control  of  and 
accessible  to  the  license  at  all  times. 
The  proposed  rules  will  clarify  this 
matter. 

17.  In  summary  the  proposed  remote 
control  rule  amendments  include  the 
following  changes: 

(1)  Program  or  other  dedicated  circuits 
to  the  transmitter  site  can  be 
incorporated  into  the  remote  control 
system  to  prevent  loss  of  service  if  the 
normal  control  on-off  circuit  fails; 

(2)  The  use  of  remote  control  would  be 
discontinued  if  a  failure  in  the  telemetry 
is  not  repaired  within  three  hours.  The 
required  one  hour  fail-safe  for  television 
remote  control  that  is  required  by  the 
present  rules  to  automatically  turn  the 
transmitter  off  would  be  deleted. 

(3)  Required  remote  control 
transmitter  adjustment  would  be  only 
those  that  must  be  manually  made  on  a 
daily  basis  by  a  duty  operator  to 
maintain  the  transmitter  operating 
power  or  modulation  characteristics. 
Transmitters  having  automatic 
adjustments  would  not  require  parallel 
remote  control  adjustments.  (Whether 
by  remote  or  direct  control,  operation  of 
a  station  must  be  terminated  when  the 
operator  is  unable  to  adjust  the 
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transmitter  to  conform  with  the 
maximum  power  or  modulation 
limitations  ) 

(4)  AM  stations  required  by  the  terms 
of  their  authorizations  to  change  either 
the  operating  power  or  directionat 
antenna  pattern  at  specified  times  must 
terminate  operation  immediately  upon 
any  failure  in  the  remote  control  system 
that  prevents  the  changes  from  being 
made.  An  automatic  mode  switching 
clock  could  be  provided  as  a  backup 
means  of  making  the  mode  changes: 

(5)  Stations  may  establish  a  remote 
control  point  at  any  location  under  their 
control  and  accessible  to  them  at  all 
times  in  addition  to  their  studio  or 
transmitter  locations  in  addition  to  the 
studio  and  transmitter  sites.  Stations 
may  have  more  than  one  remote  control 
point  to  meet  their  operating 
requirements. 

(6)  The  remote  control  system  and 
operating  requirements  for  AM.  FM.  and 
TV  transmitting  systems  would  be 
uniform  in  one  rule  section. 

18.  Although  the  proposed  rules  would 
giv?  licensees  hiuch  greater  flexibility  in 
the  design  and  operation  of  their 
transmitting  facilities  by  remote  control 
than  the  present  rules,  and  deficiencies 
in  either  the  design  and  operation  or 
maintenance  of  their  remote  control 
systems  or  equipment  will  not  be  an 
accepted  reason  for  any  operation  in 
violation  of  the  license  terms  or  other 
technical  regulations.  Consistent  with 
other  deregulatory  proceedings,  we  do 
not  prescribe  any  specific  schedule  of 
inspection,  testing  or  calibration  of 
remote  control  circuits.  As  in  making 
their  own  system  selection,  licensees 
should  conduct  calibration  and 
preventative  maintenance  as 
appropriate  for  the  stations'  particular 
needs. 
Administrative 

19.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 
/.  Reason  for  action 

The  Commission's  existing  technical 
regulations  for  the  equipment  and 
procedures  for  the  operation  of 
broadcast  transmitters  by  remote 
control  are  outmoded  and  excessively 
complex.  Further  the  technical 
requirements  for  radio  stations  differ 
considerably  from  those  for  television 
stations.  These  differences  are  no  longer 
necessary  because  of  improvements  in 
the  reliability  and  stability  of  the 
transmitting  equipment.  Amending  the 
rules  will  permit  broadcast  licensees  to 
up-to-date  technology  to  improve  the 
efficiency  and  quahty  of  their 
operations. 


//.  The  Objective 

The  Commission  proposes  to 
completely  revise  the  regulations  for  the 
operation  of  broadcast  transmitting 
systems  by  remote  control  by  removing 
possible  restrictions  to  the  use  of 
modem  electronic  technology  and 
unnecessary  requirements  in  the 
operating  procedures  for  remote  control 
transmitter  installations. 

///.  Legal  Basis 

Action  as  proposed  is  in  furtherance 
of  Section  303  of  the  Communications 
Act  of  1934.  as  amended,  which  charges 
the  Commission  to  explore  new  and 
improved  uses  of  radio. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

In  summary,  the  proposed  action 
would  be  expected  to  improve  efficiency 
and  to  have  a  positive  effect  on  almost 
all  parties  affected  by  it.  and  to  have  no 
known  significant  deleterious  effect  on 
small  entities.  Rather,  manufacturers  of 
broadcast  transmitting  equipment  would 
be  able  to  offer  equipment  that  includes 
improved  automatic  control  features 
that  the  present  rules  may  prohibit.  The 
nearly  twelve  thousand  broadcast 
station  licensees  would  have  a  greater 
choice  in  selecting  equipment  and 
operating  procedures  best  suited  to  meet 
their  particular  needs.  Also  certain 
costly  equipment  and  operating 
procedures  would  be  revised  or  deleted 
to  improve  efficiency  and  provide  a 
more  reliable  broadcast  service  to  the 
public. 

V.  Recording.  Record  Keeping,  and 
Other  Compliance  Requirements 

None. 

VL  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

VIL  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives 

None. 

20.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Rulemaking,  including 
the  Initial  Regulatory  Flexibility 
Analysis,  to  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 

§  603(a)  of  the  Regulatory  FlexibiUfy  Act 
(Pub.  L.  96-354,  94  Stat.  1164,  50  U.S.C.  et 
seq.). 

21.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix. 

22.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i)  and 


303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

23.  Pursuant  to  the  procedures  set 
forth  in  H  1.4. 1.415.  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  May  15, 
1984,  and  reply  comments  on  or  before 
June  15. 1984.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments  or 
other  appropriate  pleadings. 

24.  In  accordance  with  $  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs  or  other  documents 
must  be  furnished  to  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  may  submit  one  copy  of 
their  comments  by  reference  to  the 
Docket  number  shown  on  the  first  page 
of  this  document. 

25.  All  filing  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street  NW..  Washington.  D.C. 

26.  For  the  purpdses  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  Order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
v«ntten  or  oral  communication  (other 
than  formal  written  comment /pleadings 
and  formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation; 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  related.  See 
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generally.  §  1.1231  of  the  Commission's 
Rules,  47  CFR  11 231 

27.  All  relevant  and  timely  comments 
filed  in  response  to  this  Notice  will  be 
considered  by  the  Commission.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

28.  For  further  information  concerning 
this  proceeding,  contact  John  W.  Reiser, 
Mass  Media  Bureau,  (202)  632-9660. 
(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communicationa  Commission. 

William  J.  Tncarico, 

Secretary. 

Appendix 

PART  73— (AMENDED] 

The  following  amendments  to  Part  73, 
Title  47,  Code  of  Federal  Regulations  are 
proposed: 

§§  73.66,  73.87.  73J74,  73^75.  73.574, 
73.575,  73^76,  73.677,  and  73.3546 
[Removed] 

1.  In  Part  73.  $  73.66  would  be 
removed. 

2.  In  Part  73,  §  73.67  would  be 
removed. 

3.  In  Part  73,  $  73.274  would  be 
removed. 

4.  In  Part  73,  \  Ti.l7b  would  be 
removed. 

5  In  Part  73,  §  73.574  would  be 
removed. 

6.  In  Part  73,  S  73.575  would  be 
removed. 

7.  In  Part  73,  §  73.676  would  be 
removed. 

8.  In  Part  73,  §  73.677  would  be 
removed. 

9.  In  Part  73.  §  73.3548  would  be 
removed. 

10.  In  part  73.  new  Section  73.1400 
would  be  added  to  read  as  follows: 

§  73.1400     Remote  control  authorizations. 

(a)  An  A.V1,  FM,  or  TV  stations 
transmission  system  may  be  operated 
by  remote  control  using  the  procedures 
described  in  §  73. 1410  from  one  or  more 
locations  that  are  under  the  control  of 
and  accessible  to  the  licensee  at  all 
times. 

(b)  No  authorization  from  the  FCC  is 
required  to  operate  the  transmission 
system  of  an  F^.  TV,  or  A.M  station 
operating  with  a  nondirectional  antenna 
by  remote  control.  Authority  to  operate 
an  AM  station  using  a  directional 


antenna  system  by  remote  control  is 
obtained  using  the  following  procedures: 

(1)  An  application  for  a  construction 
permit  to  erect  a  new  or  make 
modifications  in  an  existing  directional 
antenna,  subject  to  the  sampling  system 
requirements  of  §  73.68.  may  request 
remote  control  authonzation  on  the 
permit  application  FCC  Form  301  (FCC 
Form  340  for  noncommercial  educational 
stations). 

(2)  An  existing  licensee  or  permittee 
having  a  sampling  system  in  compliance 
with  the  provisions  of  §  73.68(a)  must 
request  remote  control  authorization  on 
FCC  Form  301-A,  and  submit 
information  showing  that  the  directional 
antenna  sampling  system  has  been 
constructed  according  to  the 
specifications  of  §  73.68(a). 

(3)  An  existing  station  not  having  an 
approved  directional  sampling  system  in 
compliance  with  the  provisions  of 

§  73.68(a)  must  request  remote  control 
authorization  on  FCC  Form  301-A,  and 
submit  information  showing  that  the 
directional  antenna  is  in  proper 
adjustment  and  further  showing  the 
stability  of  the  antenna  system  during 
the  1-year  period  specified  in  Section  II 
of  Form  301-A. 

(c)  If  remote  control  points  at  places 
other  than  the  main  studio  or  transmitter 
site  locations  are  used,  written  notice 
giving  the  address  and  description  of 
those  locations  must  be  sent  to  the  FCC 
in  V'ashington,  D.C.,  within  3  days  after 
commencing  remote  control  operation 
from  such  points.  A  copy  of  the 
notification  is  to  be  posted  with  the 
station  authorization. 

11.  In  Part  73,  new  §  73.1410  would  be 
added  to  read  as  follows: 

§73.1410    Remote  control  operation. 

Operation  of  broadcast  transmission 
systems  by  remote  control  may  be 
conducted  under  the  following 
procedures:  "* 

(a)  All  stations.  (1)  Broadcast  stations 
to  be  operated  by  remote  control  must 
provide  the  following  telemetry,  control, 
and  test  functions  at  each  control  point 
used. 

(i)  Means  for  turning  the  transmitter 
on  and  off  at  all  times. 

(ii)  Instruments  for  indicating  the 
operating  power  of  the  transmilter{s). 

(iii)  Means  to  control  or  make 
transmitter  output  power,  modulation, 
and  any  other  adjustments  normally 
required  on  a  daily  basis  to  ensure 
operation  is  in  compliance  with  the 
technical  nil«>8  applicable  to  the 
particular  class  of  station  unless  the 
transmitter  is  equipped  with  automatic 
controls  to  perform  such  adjustments. 

(iv)  Means  for  determining  that 
required  obstruction  lighting  of  the 


antenna  or  its  supporting  structure  is 
malfunctioning. 

(v)  Monitoring  equipment  necessary  to 
permit  the  transmitter  duty  operator  to 
monitor  the  off-air  program  signal.  If  the 
station  is  transmitting  subsidiary 
communications  or  TV  teletext  services, 
the  operator  must  be  able  to  monitor 
and  supervise  the  transmission  of  such 
services. 

(vi)  Equipment  required  to  comply 
with  the  provisions  of  Subpart  G  for  the 
Emergency  Broadcast  System,  unless 
such  equipment  is  provided  at  a  location 
where  other  station  staff  employees  are 
on  duty  and  can  receive  and  transmit 
emergency  action  notifications. 

(vii)  An  alarm  indicating  if  there  is  a 
failure  in  the  telemetry  circuitry 
providing  operating  parameters  of  the 
transmission  system. 

Note. — The  provisions  of  paragraph 
(a)(lKvii)  will  apply  to  stations  first  using 
remote  control  on  or  after  July  1, 1984.  and  all 
stations  by  ]uly  1, 1986. 

(2)  The  equipment  at  the  operating 
and  transmitting  positions  must  be  so 
installed  and  protected  thcit  it  is  not 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly 
authorized  by  the  licensee.  Remote 
control  points  may  be  at  any  locations 
that  are  under  the  control  of  and 
accessible  to  the  licensee  at  all  times. 

(3)  Any  necessary  remote  control 
indicating  instruments  must  conform 
with  specifications  prescribed  for  the 
regular  transmitter,  antenna,  and 
monitoring  meters.  Meters  with 
arbitrary  scale  divisions  may  be  used 
with  calibration  charts  or  curves 
showing  the  relationship  between  the 
arbitrary  scales  and  the  readings  of  the 
corresponding  instruments  at  the 
transmitter  site. 

(4)  The  remote  control  and  monitoring 
equipment  must  be  calibrated  and  tested 
as  often  as  necessary  to  ensure  proper 
operation. 

(i)  Each  remote  control  indication  of 
transmission  operating  parameters  must 
be  accurate  within  2  percent  of  the  value 
read  on  its  corresponding  indicating 
instrument  at  the  transmitter  site. 

(ii)  Remote  control  indicating 
instruments  are  to  be  calibrated  against 
their  corresponding  primary 
transmission  system  instrument. 

(5)  The  circuits  from  remote  control 
points  to  the  transmitterand  the  return 
telemetry  circuit  must  be  so  designed, 
installed,  and  maintained  that  open 
circuits,  short  circuits,  grounds,  noise 
impulses,  or  any  other  failure  of  the 
circuit  will  not  activate  the  transmitter. 
Use  of  remote  system  must  provide  for 
automatically  terminating  the  station 
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radiations  within  3  minutes  following  a 
complete  failure  of  the  ability  to  turn  the 
transmitter  off  by  means  of  any 
dedicated  circuit  from  the  control  points. 

(6)  Except  as  noted  in  paragraphs  (b) 
(4)  and  (5)  of  this  Section,  a  malfunction 
of  any  part  of  the  remote  control  system, 
preventing  required  transmitter 
adjustments  (such  as  adjusting  operating 
power),  and  loss  of  accurate  transmitter 
telemetry  shall  be  cause  for 
discontinuing  the  use  of  remote  control 
within  3  hours  after  the  malfunction  is 
first  detected. 

(b)  AM  stations.  (1)  Devices  used  for 
obtaining  remote  control  meter 
indications  of  antenna  or  common  point 
current  must  be  installed  according  to 
the  provisions  of  paragraphs  §  73.57  (a) 
and  (b). 

(2)  Stations  using  directional  antenna 
systems  must  have  the  indications  of  the 
antenna  monitor  available  at  all  times  to 
the  operator  on  duty. 

(3)  Stations  that  must  change  the 
operating  mode  of  the  transmitter  or 
antenna  system  during  the  broadcast 
day  to  conform  to  the  terms  of  the 
station  authorization  may,  in  addition  to 
the  manual  remote  control  switching, 
provide  an  automatic  time  clock  to  make 
the  mode  switches  at  the  required  times. 
Whenever  the  transmitter  cannot  be 
placed  into  the  specified  operating  mode 
at  the  time  required,  transmissions  of 
the  station  must  be  terminated  to  avoid 
interference  to  other  authorized  stations. 

(4)  The  carrier  wave  may  be 
amplitude  or  phase  modulated  with 
telemetry  signals  for  meter  indications 
and  other  data  on  the  operational 


conditions  of  the  transmission  system 
provided  those  signals  are  not  audible 
on  ordinary  consumer  receivers  and  do 
not  disrupt  or  degrade  the  station's  main 
program  signal  or  the  signals  of  any 
other  broadcast  station. 

(5)  If  a  malfunction  in  the  remote 
control  system  only  affects  the 
indications  of  the  antenna  or  common 
point  ammeter,  the  operating  power  may 
be  determined  by  the  indirect  method  as 
described  in  §  73.51(e)  for  a  period  not 
exceeding  60  days  pending  restoration 
of  the  correct  metering. 

(c)  FM  stations.  (1)  When  a  subcarrier 
is  used  for  telemetry  of  remote  control 
data  from  the  transmitter  to  the  control 
point,  radiation  of  the  subcarrier  is  only 
necessary  when  the  transmitter  meter 
redings  are  being  taken.  However,  the 
subcarrier  must  be  available  for  remote 
control  telemetry  at  all  times. 

(2)  Noncommercial  FM  stations 
licensed  to  operate  with  a  transmitter 
output  power  of  0.01  kW  or  less  are  not 
required  to  have  remote  transmitter 
meters  or  controls  to  adjust  the  output 
power  at  the  remote  control  point,  by 
must  have  a  device  to  indicate  when  the 
transmitter  is  operating. 

(d)  TV  stations.  (1)  The  remote  control 
system  must  be  designed  to  used  the 
signal  radiated  from  the  antenna  and 
suitable  for  continuously  and  accurately 
monitoring  the  waveform  and  other 
characteristics  of  the  transmitted  visual 
signal.  Indications  available  must 
include  the  percentage  of  modulation  of 
the  signal.  A  vectorscope  or  other 
instrument  designed  to  depict  the 


instantaneous  phase  and  amplitude 
relationships  of  color  components  must 
also  be  provided  if  any  portion  of  the 
traoimissions  are  in  color)  The 
apparatus  must  be  capable  of  providitig 
both  full  field  displays. 

(2)  Multiplexing  of  the  aural  carrier  or 
the  vertical  blanking  interval  may  be 
used  for  the  purpose  of  transmitting 
telemetry  and  alerting  signals  from  the 
transmitter  site  to  the  control  point  of 
the  television  transmitter  authorized  to 
operate  by  remote  control,  subject  to  the 
following  conditions: 

(i)  No  observable  degradations  may 
be  caused  to  either  the  visual  or  aural 
signals. 

(ii)  The  use  of  multiplexing  must  not 
produce  emissions  outside  the 
authorized  television  channel. 

(iii)  The  use  of  aural  subcarriers  is 
subjects  to  the  provisions  of 
5  73.6182(a)(23). 

(iv)  Use  of  the  vertical  blanking 
interval  is  subject  to  the  provisions  of 
§  73.682(a)(21). 

11.  The  alphabetical  index  to  Part  73 
of  the  Commission's  rules  would  be 
amended  by  removing  alt  references  to 
rule  sections  numbered  §§73.67,  73.275. 
73.575,  and  73.676,  and  the  following 
listings  are  to  be  entered  in  alphabetical 
sequence: 


Remote  control  authorization... 
Remote  control  of)eration 
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...73.1400 
-.73.14ia 
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This   section   of  the  FEDERAL   REGISTER 
contains  documents  other  than  rutes   or 
proposed   njles   that  are   appticat>te   to   the 
public.   Notoces   of   hearings   and 
investigations,   commrttee   meetings,   agency 
deasions  and   rulings,   delegations   of 
authonty.   filing  of   petitions  and 
applications   and   agency   statements  of 
organizatxxT  and   functions   are   examples 
of  documents   appeanng   m   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Posted  Stockyard 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq], 
it  was  ascertained  that  the  livestock 
market  named  below  is  a  stockyard 
within  the  definition  of  that  term 
contained  m  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owner  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  date  specified  below. 

Facility  No..  Nome,  and  Location  of 
Stockyard 

SD-16a  Madden  8  Livestock  Market.  lac^ 
Newell.  South  Dakota 

Date  of  Posting 
(anuary  23. 1984.  ^ 

Done  at  Washington.  D.C..  this  28th  day  of 

February,  1984. 

lack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 
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CIVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Omniflight 
Helicopters,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 
actiom:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-3-4, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Omniflight  Helicopters,  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2]  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 


used  in  this  service  conform  to 
applicable  safety  standards. 

Responsed:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
March  22.  1984. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Anne  W.  Stockvis.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
Complete  text  of  Order  84-3-4  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-4  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  1, 
1984. 

Phyllis  T.  Kaylor, 
Secretary. 

|FD  Doc  »4-S07S  F>Wd  }-»-»4:  •.^S  amj 
BILUMG  COOC  »33O-0l-M 


Fitness  Determination  of  Tropical 
Helicopters  Airways,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-3-5, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Tropical  Helicopters  Airways, 
Inc.^s  fit.  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended,  and  that  the  aircraft 
used  in  this  ser\'ice  conform  to 
applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428.  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
.March  22,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 


Board,  1825  Connecticut  Avenue  NW., 
Washington.  DC.  20428  (202)  673-5918 

SUPPLEMENTARY  INFORMATION:  The 

Complete  text  of  Order  84-3-5  is 
available  from  the  Distribution  Section, 
Room  100.  1825  Connecticut  Avenue 
NW..  Washington.  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-5  to 
that  address. 

By  the  Civil  Aeronmilics  Board:  March  1. 
1984. 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc  M-M7e  Filed  3-S-M:  kIS  ami 
BiLUMO  COOC  UW-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Exxon  Co., 
U.S.A.  From  Obfection  of  the  California 
Coastal  Commission  (Santa  Ynez  Unit 
Development  and  Production  Plan) 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Decision  by  the 
Secretary  of  Commerce. 

SUMMARY:  In  accordance  with  NOAA 
regulations  at  15  CFR  930.130.  notice  is 
hereby  given  of  the  decision  by  the 
Secretary  of  Commerce  (Secretary)  in 
the  appeal  by  Exxon  Company.  U.S.A. 
(Exxon)  under  subparagraphs  (A)  and 
(B)  of  section  307(c)(3)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  16  U.S.C.  1456(c)(3)  (A)  and 
(B),  from  the  objection  of  the  California 
Coastal  Commission  to  Option  A  of 
Exxon's  oil  and  gas  Development  and 
Production  Plan  (Plan)  for  the  Santa 
Ynez  Unit,  Santa  Barbara  Channel, 
California. 

On  February  18. 1984,  the  Secretary 
made  the  findings  supported  by  the 
record  at  this  time,  and  stayed  the  final 
decision  of  the  appeal  pending:  fl)  The 
completion  of  the  federal  and  state 
environmental  review  of  Exxon's 
proposed  development  and  production 
activities;  and  (2)  action  by  the  state  and 
local  governments  on  the  permits 
required  for  the  activites  described  in 
Option  B  of  Exxon's  Plan. 
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Copies  of  the  findings  and  decision 
may  be  requested  from:  David  P.  Drake. 
Attorney  Advisor.  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services.  2001  Wisconsia  Avenue.  Rm. 
270.  Washington.  D.C  20235. 

Pom.  FUfrrMCR  ihfowatiow  contact: 

David  Drake  at  the  above  address,  or 
phone  (202)  634-4245. 

SUPPLEMENTARY  MFOmiATION:  For  a 
detailed  description  of  Exxon's  appeal, 
see  the  notices  regarding  the  appeal 
published  in  the  Federal  Register, 
August  5, 1983  (46  PR  35692)  and  August 
31,  19B3  (48  PR  39483). 

(Federal  Domestic  Asststance  Cattfk>f!  No. 
11.419  Coastal  Zona  Management  Pro§rain 
Administration) 

Dated:  February  24.  1984. 
Robert ).  McManus, 

General  Counsel.  Notional  Oceanic  and 
Almosphenc  Administration. 

\¥*.  l)nc  »4-Sfl(r7  Filrd  J-»-»4:  (I-4S  ami 
BILLINQ  CODE  SS10-0»-«i 


North  Pacific  Fishery  Management 
Council;  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  North  Pacific  Fishery 
Management  Council's  Plan 
Maii><enance  Team  (PMT)  for  the  Gulf  of 
Alaska  Groundfish,  as  well  as  the 
Council's  Working  Group  on  Prohibited 
Species,  will  hold  public  meetings  as 
follows: 

PMT  for  Gulf  of  Alaska  Groundfish. — 
Thursday,  March  22, 1984;  8:30  a.m.— 
review  data  on  the  Gulf  of  Alaska 
sablefish  fishery  and  the  effect  on  the 
domestic  fishery  of  allowing  an  increase 
in  the  amount  of  sablefish  which  may  be 
retained  in  U.S.-foreign  joint  venture 
fishing  operations. 

Working  Group  on  Prohibited 
Species. — Wednesday.  March  21.  1964; 
8:30  am. — discuss  analyses  of  various 
management  strategies  to  control  the  by- 
catch  of  prohibited  species  in  foreign 
and  domestic  groundfish  fisheries. 

ADDRESS:  Both  public  meetings  will  take 
place  al  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard,  East,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Povolny,  Plan  Coordinator,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  99510; 
telephone;  (907)-274-4563. 


Dated:  Februarj  29, 1984. 

RoUod  Finch. 

Dirf^ctor.  Office  of  Fisheries  MangemenL 
National  Marine  Fisheries  Service. 

in)  Doc  M-emS  Viled  3-&-M  8:45  am) 
BNJJMO  coot  M1«-2a-M 


Pacific  Fishery  Management  Councii; 
Its  Scientific  and  Statistical 
Committee,  Salmon  Plan  Development 
Team,  Salmon  Advisory  Subpanel, 
Foreign  Fishing  Committee  and 
Budget  Committee;  Meetings 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTKNC  Notice  of  Public  Meetiogs  with 

Partially-Closed  Sessions. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Pacific 
Fishery  Management  Council  (Council), 
its  Scientific  and  Statistical  Commfttee 
(SSC),  Salmon  Plan  Development  Team 
(SPDT),  Salmon  Advisory  Subpanel. 
Budget,  and  Foreign  Fishing  Committee. 
The  Council  was  established  by  §  302  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265.  as 
amended),  and  the  Council  has 
established  a  SSC,  planning  teams, 
advisors,  and  committees  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 
DATES:  March  13-15, 1984. 
ADDRESS:  The  meeting  will  be  held  at 
the  Seattle  Mamott  Hotel.  Sea-Tac,  3201 
South  176th  St.,  Seattle,  WA  98188. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Joseph  C.  Greenley.  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  SW  Mill  Street  Portland. 
Oregon  97201.  Telephone:  (503)  221- 
6352. 

SUPPLEMENTARY  INFORMATION:  Agendas: 
Council — (closed  session) — March  14, 
1984,  (8  a.m.  to  9  a.m.)  in  Salons  F  and  G. 
Discuss  the  status  of  international 
fishery  negotiations,  the  status  of 
current  litigation,  and  personnel  matters 
Only  those  Council  members  and  staff 
having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 

Council  (open  session) — March  14-15. 
1984  (9  a.m  to  5  p.m..  March  14;  8  a.m.  to 
5  p.m.  March  15)  in  Salon  F  and  G.  The 
Council  will  review  the  status  of  its 
programmatic  budget,  select  a  new 
member  for  its  Salmon  Plan 
Development  Team  and  Salmon 
Advisory  Subpanel,  hear  reports  on  the 
status  of  its  groundfwh  plan  amendment, 
enforcement,  and  management  line 
problems,  review  the  status  of  1984 
groundfish  landings  reporting  system. 


consider  experimental  and  joint  venture 
fishing  applications,  consider  a  request 
from  Cahforaia  to  review  set  gillnet 
issues,  review  data  relevant  to  the  1984 
ocean  salmon  fishing  seasons,  and.  after 
hearing  comments  from  the  public  the 
Council's  SPDT.  SSC.  and  salmon 
advisors,  adopt  options  for  the  1984 
ocean  salmon  fishing  seasons  for  pablic 
review.  A  public  comment  period  is 
scheduled  for  3  p.m..  March  14. 1984. 
SSC  (open  session) — March  13-14, 
1984  (10  a.m.  to  5  p.m..  March  13;  8  a.m. 
to  5  p.m..  March  14)  in  Seattle-Salon  1. 
Review  report  of  consultant  concerning 
important  criteria  for  the  design  of  a 
comprehensive  economic  survey  of  the 
Pacific  West  Coast  commerical  and 
recreational  salmon  fisheries;  review 
status  of  salmon  fishery  based  on  SPDT 
report  and  recommended  management 
options  for  1984;  review  reqnest  by 
California  to  relocate  set  gillnet  fishing 
boundaries  and  other  matters  that  may 
be  referred  to  the  Committee.  A  public 
comment  period  is  scheduled  at  3:30 
p.m.  on  March  13. 

SSC  (closed  session)— March  13, 1984 
(11  a.m.  to  11:30  a.m.)  in  Seattle-Salon  1. 
Review  a  recommendation  for  an 
appointment  to  the  SPDT  and  develop 
recommendations  for  the  Council. 

Salmon  Plan  Development  Team — 
March  13-15. 1984  (10  a.m.  to  5  p.m.. 
March  13;  8  a.m.  to  5  p.m.,  March  14-15) 
in  Seattle-Salon  3.  Meet  as  instructed  by 
the  Council  to  modify  or  prepare 
management  options  for  the  1984  ocean 
salmon  fishing  seasons. 

Time  for  public  comment  is  set  for  3 
p.m..  March  13. 

Salmon  Advisory  SubpaneJ— March 
13-14, 1984  (10  a.m.-5  p.m..  March  13;  8 
a.m..  to  12  noon,  March  14)  in  Seattle- 
Salon  2.  To  discuss  the  Salmon  Team's 
report  on  information  for  the  1984  ocean 
salmon  fishing  seasons  and  the  Team's 
management  option  for  1984  and  to 
develop  recommendations  to  the 
Council.  Conduct  a  public  comment 
period  at  11  a.m..  March  13.  All  sessions 
of  the  meeting  are  open  to  the  public. 

Budget  Committee  (open  session) — 
March  14, 1964  (7:00  a.m.)  in  Salon  F. 
and  G.  Review  the  appropriation  for  the 
Council's  programmatic  budget  and 
prepare  a  recommendation  for  the 
Council. 

Foreign  Fishing  Committee  (open 
session) — March  14, 1984  (7:30  a.m.)  in 
Seattle-Salon  1.  Review  applications  to 
conduct  joint  ventures  off  Washington, 
Oregon,  and  California  and  prepare 
recommendations  for  the  Council. 


!1 
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Dated;  March  1.  1984. 
Roland  Hnch, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

IFR  Doc  H-amA  Filed  3-S-84:  8:45  ain| 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt)e  Navy 

Relocation  of  the  Military  Sealift 
Command  Washington  Navy  Yard- 
Washington,  D.C.;  Finding  of  No 
Significant  Impact 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (§  1508.13  of  Title  40.  CFR),  the 
Department  of  the  Navy  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  proposed 
relocation  of  the  Military  Sealift 
Command  offices  from  the  Tamol 
building,  4228  Wisconsin  Avenue, 
Washington,  D.C.,  to  renovated  spaces 
in  the  Washington  Navy  Yard, 
Washington,  D.C. 

The  project  involves  the  renovation  of 
several  existing  buildings  at  the 
Washington  Navy  Yard  (WNY)  for  use 
as  offices  and  the  installation  of 
necessary  supporting  utilities. 
Renovation  will  be  mostly  confined  to 
the  building  intenors  and  no  material 
change  to  the  available  gross  floor  areas 
would  occur.  The  purpose  of  the  ' 
relocation  is  to  house  government 
offices  in  government-owned  facilities 
versus  leased  space  in  order  to 
maximize  long-term  cost  benefits. 
Additionally,  in  the  case  of  the  Tamol 
building  the  government  has  been 
advised  that  the  present  lease  will  not 
be  renewed. 

In  December  of  1982  the  Navy  made 
available  for  public  review  a  Draft 
Environmental  Impact  Statement  for  the 
"Relocation  of  Navy  Personnel  from 
Leased  Space  to  Government-owned 
Space  in  the  Washington,  D.C.  Area." 
That  Draft  EIS  addressed  a  potential 
move  of  a  number  of  Navy  offices 
currently  in  leased  spaces  to  a  preferred 
location  at  the  WNY.  Although  the  Navy 
is  not  now  contemplating  moving  all 
offices,  the  EIS  is  noted  as  a  reference 
document  for  any  interested  party  who 
desires  to  review  details  of  the  capacity 
of  the  WNY  to  receive  Navy  offices  or 
personnel.  The  Final  EIS  will  be 
completed  later  in  1984.  and  will 
address  the  environmental  impacts  upon 
each  of  the  alternative  "receiving"  sites, 
rather  than  the  effects  on  any 
jurisdictions  from  which  employees 
would  be  potentially  relocated.  It  is 


further  expected  that  the  Final  EIS  will 
conclude  that  there  are  no  unmitigable 
impacts  associated  with  future 
development  at  the  Washington  Navy 
Yard. 

Preparation  of  the  buildings  selected 
may  cause  some  temporary 
inconveniences  within  the  Yard  due  to 
equipment  used,  and  small  amounts  of 
construction  related  debris  may  result, 
but  no  other  pollutants  will  be 
generated.  There  will  be  no  visible 
effects  associated  with  the  renovations 
themselves  since  exteriors  will  remain 
essentially  as  is.  There  will  be  no 
violation  of  historical  preservation 
mandates.  Renovation  is  consistent  with 
existing  plans  and  the  addition  of  about 
530  employees  into  the  generic 
administrative  center  will  have  no 
impact  on  services  (electricity,  heat, 
transportation,  sewage-water,  etc.) 
normally  provided. 

The  alternatives  examined  are  no 
action,  which  is  obviated  by  the 
termination  of  the  lease  at  the  Tamol 
building,  or  a  move  to  other  leased 
spaces  which  is  not  believed  to  be  cost 
effective  over  the  long  term. 

The  Environmental  Assessment  of  this 
action  indicates  that  construction  and 
occupancy  will  not  cause  significant 
impacts  on  the  environment.  The 
Environmental  Assessment  prepared  by 
the  Navy  addressing  this  action  is  on  file 
and  may  be  re»/iewed  by  interested 
parties  at  both  the  point  of  origin. 
Commanding  Officer,  Chesapeake 
Division,  Naval  Facilities  Engineering 
Command.  Washington  Navy  Yard. 
Washington.  DC.  20374  (Attn:  W.M. 
Faught.  Code  20).  telephone  (202)  433- 
3114,  or  at  the  Environmental  Protection. 
Safety  and  Occupational  Health 
Division  (OP-45).  Office  of  the  Chief  of 
Naval  Operations.  Building  210,  Room 
313.  Washington  Navy  Yard. 
Washington.  D.C.  20374,  telephone  (202) 
433-2426.  Additionally,  a  limited  number 
of  copies  of  the  Environmental 
Assessment  is  available  to  fill  single- 
copy  requests. 

Dated:  February  29,  1984. 
William  F.  Roos.  ]t.. 

Lieutenant,  /AGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc  M-594S  Filed  }-«^»4:  8:4S  ain| 
MLUNQ  CODE  M10-AC-M 


Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent,  United  States  Naval 


Academy,  will  meet  on  April  18, 1984.  in 
Rickover  Hall.  Room  301.  United  States 
Naval  Academy,  Annapolis,  Maryland. 
The  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  3:00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting  contact:  Major  Neil  S.  Fox, 
USMC.  Military  Secretary  to  the 
Academic  Advisory  Board.  Office  of  the 
Academk;  Dean,  United  States  Naval 
Academy,  Annapolis.  Maryland  21402, 
telephone  No.  (301)  267-2500. 

Dated:  February  29,  1984. 
WiUiam  F.  Roos,  |r.. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Office. 

|FR  Doc  04-4044  Filed  3-»-M:  a'4S  am| 
aiUJNG  COOC  M10-AE-M 


Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on  Navy- 
Supported  University  Laboratories  will 
meet  on  April  5. 1984.  at  the  Applied 
Research  Laboratories  (ARL),  University 
of  Texas.  Austin.  Texas.  The  first 
session  of  the  meeting  will  commence  at 
8:30  a.m.  and  terminate  at  1:00  p.m.  on 
April  5. 1984.  The  second  session  will 
commence  at  1:00  p.m.  and  terminate  at 
4:30  p.m.  on  April  5, 1984.  The  first 
session  from  8:30  a.m.  to  1:00  p.m.  on 
April  5. 1984  will  be  open  to  the  public. 
The  remaining  session  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
review  various  Navy-sponsored 
programs  conducted  by  ARL,  Austin, 
Texas.  The  open  session  will  generally 
cover  a  presentation  on  meeting 
objectives,  laboratory  overview,  and  a 
tour  of  the  laboratory.  The  remaining 
session  of  the  meeting  will  consist  of 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
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Navy  has  therefore  determined  in 
writing  that  the  public  interest  requires 
that  the  second  session  of  the  meeting 
be  closed  to  the  public  because  it  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington.  VA  22217,  telephone 
number  (202)  896-4870. 

Dated:  February  28.  1984. 

WiUiam  F.  Roos,  \t.. 

Lieutenant.  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc-  M-SIM7  Filed  1-fr-M;  8:4$  ami 
MUJNO  COOC  KIO-AE-M 


Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on  Navy- 
Supported  University  Laboratories  will 
meet  on  March  29. 1984.  at  the  Marine 
Physical  Laboratory.  Scripps  Institution 
of  Oceanography,  San  Diego.  California. 
The  first  session  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
1:00  p.m.  on  March  29. 1984.  The  second 
session  will  commence  at  1:00  p.m.  and 
terminate  at  4:30  p.m.  on  March  29. 1984. 
The  first  session  from  8:30  a.m.  to  IKX) 
p.m.  on  March  29. 1984  will  be  open  to 
the  public.  The  remaining  session  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  various  Navy-sponsored 
programs  conducted  by  MPL,  Scripps. 
The  open  session  will  generally  cover  a 
presentation  on  meeting  objectives, 
laboratory  overview,  and  a  tour  of  the 
laboratory.  The  remaining  session  of  the 
meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  public  interest  requires 
that  the  second  session  of  the  meeting 
be  closed  to  the  public  because  it  will  be 
concerned  with  matters  listed  in  section 
552d(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington.  VA  22217.  telephone 
number  (202)  896-4870. 


Dated:  February  29. 1964. 
WiUiaoi  F.  Rooa,  |r.. 

Lieutenant  /AGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockBt  No.  RP8O-2-O10] 

Alabama-Tennessee  Natural  Gas  Co^- 
Proposed  Changes  In  FERC  Gas  Tartff 

February  29. 1984. 

Take  notice  that  on  February  22. 1984. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  the  following 
revisions  to  its  FERC  Gas  Tariff: 
Fourth  Substitute  Thirty-Second  Revised 

Sheet  No.  3-A 
Second  Substitute  Fifth  Revised  Sheet 

No.  5 
Second  Substitute  Fourth  Revised  Sheet 

No.  6 
Second  Substitute  Fifth  Revised  Sheet 

No.  11 
Second  Substitute  Third  Revised  Sheet 

No.  l^B 
Second  Substitute  Fifth  Revised  Sheet 

No.  14 
Second  SubsUtute  Sheet  No.  25 

Alabama-Tennessee  states  that  these 
revisions  are  in  compUance  with  the 
Commission  Staff's  request  that  certain 
tariff  sheet  designations  be  changed. 

Alabama-Tennessee  states  that  copies 
of  their  filing  have  been  mailed  to  the 
purchasers  and  state  commissions  on 
their  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N  E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant^  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F^  Plumb. 
Secretary. 


»l 


lOodiet  Nos.  ERW-S92-000.  el  aL.  ERa»- 
•07-000,  and  EROO-MO-OOOI 

Allegheny  Power  Systems,  et  aL, 
Central  Louisiana  Electric  Company, 
Inc^  Refund  Report 

February  29. 1904. 

Take  notice  that  on  February  10. 1984. 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  submitted  for  filing  its 
Refund  Report  pursuant  to  a  December 
21. 1963  Commission  Letter  Order. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  should  file  conunenta 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.  Washington,  D.C  20426.  on  or 
before  March  31. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

IFC  Ooc-  M-MBS  Filed  S-4-M:  a4S  aill| 
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[Docket  Nos.  RP82-8O-014) 

ANR  Pipeline  Co.;  Tariff  FiBng  Pursuant 
to  Order  Approving  Stipulation  arKl 
Agreement 

February  29. 1984. 

Take  notice  that  on  February  24. 1984. 
ANR  Pipehne  Company  CANR")  ' 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
("Commission")  the  following  revised 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff  to 
be  effective  as  indicated  below: 


ShMINo 


OmGMM.  VOLUME  No    1 


F«nh    SutMMuH    S«»»cii»»ri»     Rmaad    Hot  1.  1982 

ShwiNa  7 
Fm      SubsMuM      EighWanWi      n«Msad     May  V  1983 

ShMINo  7 
Swond   Subattuw    Hiwl— o»    n«i>iwd  '  Juir  V  loes. 

ShMINo.  7 

First  Revraec  volu««  No  2 

Swond  SubsMuM  Fnl  Oewsad  ShHt  |  No*  1.  1982 

No   1AA. 
Sacond  SubMtuM  Fnt  RwaKl  SriMt  Do 

No  IBS 
Sacond  SubctWW  Fnl  naiiMd  Shaal  Do 

No.  ICC 
Sacond  SutotNuli  Firn  Ravoad   Shaal  Oo 

No   100 
Sacond    SutwMBM    Orvnal    Shaal    No  Do 

1EE 
Frst  na»iMd  Shaal  No  2087 


Sapl»4.  198S. 


IFKDocI 

BHXMQ  COOC  srir-ei-n 


■EfTective  )anuary  1.  1964.  Michigan  Wiaconain 
Pipe  Line  Company  changed  iti  name  to  ANK 
Pipeline  Company  CANR")  Therefore,  hn-tbar 
referencM  n  thia  notice  will  be  to  ANR  ANR  will 
be  making  a  fonaal  filing  wttti  tte  ConunwaMNi 
concerning  it*  name  change  in  the  near  futwre. 


\ 


i\ 
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ANR  states  that  this  is  being  made  in 
accordance  with  the  Commission's  order 
dated  [anuary  19, 1984,  approving  the 
Stipulation  and  Agreement  in  Docket 
Nos.  RP82-ao.  et  al. 

ANR  further  states  that  copies  of  the 
fiUng  have  beem  mailed  to  its  customers, 
appropriate  state  commissions  and  the 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  interv  -"ne.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kennth  F.  Plumb. 
Secretary. 

(FK  Doc  M-^a«e  Filed  3-«-ft«:  8:45  ami 
BNJJN|  COOC  •717-01-II 


(Docket  No«.  ER83-654-000:  ER84-199- 
0001 

Locktuul  Power  Co^  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Noting  Intervention,  Granting  Motion 
To  Withdraw  Previous  Filing, 
Terminating  Docket,  Granting  Waiver 
of  Notice,  and  Establishing  Hearing 
Procedures 

Issued;  February  29,  1984. 

On  January  10,  1984,  Lockhart  Power 
Company  (Lockhart)  tendered  for  filing 
increased  rates  for  firm  power  service  to 
its  one  wholesale  customer,  the  City  of 
Union.  South  Carolina  (Union).' 
Lockhart  states  that  it  is  seeking  the  rate 
increase  primarily  because  Duke  Power 
Company  (Duke),  which  supplied 
approximately  68%  of  Lockhart's  electnc 
power  requirements  in  1983,  recently 
filed  an  increase  in  rates  applicable  to 
Lockhart.'  As  in  the  case  of  Duke's 


filing,  Lockhart's  proposed  rates  would 
increase  revenues  in  two  steps.  The  first 
step  (designated  as  "interim"  rates  by 
Lockhart)  represents  a  test  period 
increase  of  approximately  $633,815 
(19.6%),  while  the  second  step 
(designated  as  "proposed  "  rales  by 
Lockhart)  would  produce  another 
$90,535  in  revenues.  Lockhart  requests 
that  its  interim  and  proposed  rates  be 
made  effective  on  the  dates  allowed  for 
Duke's  corresponding  rate  increases,' 
and  requests  that  the  notice  requirement 
be  waived  if  necessary. 

Lockhart  also  refers  to  an  earlier 
motion  which  it  filed  on  December  1, 
1983.  to  withdraw  a  prior  rate  increase 
submitted  by  Lockhart  in  Docket  No. 
ER83-654-000.  In  addition,  Lockhart 
renews  a  request  contained  in  its 
December  1  motion  that  it  be  permitted 
to  file  the  present  increase  during  the 
twelve-month  moratorium  that  would 
otherwise  be  applicable  under  section 
35.17(a)  of  the  Commission's  regulations. 
Lockhart  believes  that  its  request  is 
necessary  because  Lockhart  cannot 
control  the  timing  of  Duke's  rate 
increases  and  cannot  recover  the  costs 
of  such  increases  without  seeking 
..  permission  to  increase  its  own  rates. 
Notice  of  Lockhart's  filing  was 
published  in  the  Federal  Register,  with 
responses  due  by  February  1,  1984. 
Union  filed  a  timely  protest  and  motion 
to  intervene  in  which  it  raises  a  number 
of  issues  *  and  asks  that  the  rate 
increase  be  suspended  for  five  months. 
However,  Union  does  not  oppose 
making  that  portion  of  the  increase 
which  is  directly  attributable  to  Duke's 
rate  increase  effective  on  the  same 
dates  as  Duke's  two-step  increase.  In 
this  regard.  Union  asks  that  Lockhart  be 
directed  to  refile  its  rate  increase  so  that 
the  portion  that  is  not  related  to  the 
Duke  increase  be  stated  separately.  If 
the  'non-Duke  "  portion  is  not  separated 
out.  Union  asks  that  both  steps  of  the 
increase  be  suspended  for  five  months. 

On  February  16, 1984,  Lockhart 
responded  to  Union's  pleading.  Lockhart 
does  not  oppose  Union's  motion  to 
intervene.  However,  Lockhart  does 
object  to  Union's  request  for  segregation 
and  separate  evaluation  of  the  portion 
of  the  filing  that  does  not  relate  to  the 
Duke  increase.  Lockhart  argues  that:  (1) 
There  is  no  precedent  for  this  kind  of 
bifurcation;  (2)  Union  only  proposes  the 
bifurcation  in  an  attempt  to  artificially 
establish  that  more  than  10%  of  the  rate 


'See  Attachment  A  for  rale  schedule 
detignationt. 

'Duke'i  rate  increase  was  filed  on  December  28. 
1983.  in  Docket  No.  ER84-1 77-000.  and  is  bein« 
considered  concurrently  by  the  Commission. 
Loclthan  states  that  approximately  70^  of  its 
increase  represents  a  pass-through  of  Duke  s  rate 
increase. 


'Duke  has  requested  that  ill  "interim"  and 
■proposed'  rates  both  be  made  effective  on  March 
2.  1984.  after  a  one  day  suspension. 

'The  issues  identified  by  Union  include: 
Regulatory  expense,  cash  working  capital:  capital 
structure:  rate  of  return:  and  expenses  for  energy 
purchases  from  Pacolet  Hydro. 


increase  is  excessive;  and  (3)  some  of 
the  "non-Duke"  items  indirectly  result 
from  or  depend  upon  the  Duke  increase. 
Lockhart  also  disputes  Unions 
contentions  with  respect  to  specific  cost 
of  service  issues. 

Discussion 

Union's  unopposed  motion  to 
intervene  serves  to  make  it  a  party  to 
this  proceeding  under  Rule  214(c)(1)  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  358.214). 

We  shall  initially  address  Lockhart's 
outstanding  motion  to  withdraw  its 
earlier  rate  filing  in  Docket  No.  ER83- 
654-000.  Lockhart  states  that  it  seeks  to 
withdraw  that  filing  because  further 
proceedings  in  that  docket  would  be 
uneconomical  in  light  of  the 
Commission's  summary  rejection  of  42% 
of  the  proposed  increase.'  No  one  has 
opposed  the  motion  to  withdraw  and  the 
Commission  finds  that  good  cause  exists 
under  section  35.17(a)  of  our  regulations 
to  grant  the  motion.  Docket  No.  ER83- 
654-000  will  therefore  be  terminated. 
Furthermore,  given  the  relationship 
between  the  Duke  and  Lockhart  filings, 
we  find  good  cause  under  section 
35,17(a)  to  permit  Lockhart  to  file  the 
rate  increase  in  Docket  No.  ER84-199- 
000  during  the  twelve  months  following 
the  withdrawal  of  the  filing  in  Docket 
No.  ER83-654-000. 

Our  preliminary  examination  of 
Lockhart's  filing  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  "proposed"  rates  for 
filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company,  18 
FERC  f  61.189  (1982),  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
rates  may  be  unjust  and  unreasonable 
but  may  not  be  substantially  excessive. 
as  defined  in  West  Texas.  With  respect 
to  both  the  "interim"  and  "proposed" 
rates  filed  by  Lockhart,  our  preliminary 
review  indicates  that  they  may  not 
produce  substantially  excessive 
revenues.  Accordingly,  a  one  day 
suspension  is  appropriate.  We  note, 
however,  that  by  separate  order,  we  are 
suspending  Duke's  "proposed"  rates  for 
one  day  and  deeming  its  "interm"  rates 


>The  rates  at  issue  in  Docket  No  ER83-854-000 
are  currently  scheduled  to  t)ecome  effective, 
following  a  Tive  month  suspension,  on  February  28. 
1984. 
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to  have  been  withdrawn  inasmuch  as 
the  two  phases  would  otherwise  take 
effect  concurrently  on  March  2. 1984. 
Waiver  of  notice,  as  requested  by 
Lockhart,  would  abbreviate  the  sixty 
day  notice  period  by  only  nine  days.  We 
further  note  that,  because  Lockhart's 
rates  typically  are  based  predominantly 
on  a  pass-through  of  increased  charges 
from  Duke,  the  Commission  has 
generally  allowed  Lockhart's  effective 
dates  to  track  those  of  Duke.  In  this 
case,  approximately  two-thirds  of 
Lockhart's  requested  increase  is 
attributable  to  Duke's  filing  and 
Lockhart  submitted  its  rates  less  than 
two  weeks  after  Duke's  filing.  Under 
these  circumstances,  we  find  that  good 
cause  exists  to  waive  the  notice 
requirements,  to  consider  Lockhart's 
"interim  "  rates  as  having  been 
withdrawn,  and  to  suspend  the 
"proposed  "  rates  to  become  effective, 
subject  to  refund,  on  March  2. 1984.*  We 
also  find  that  Lockhart's  filing  should  be 
made  subject  to  the  outcome  of  the 
proceedings  in  Docket  No.  ER84-177- 
000,  to  the  extent  that  Duke's  increase  is 
reflected  in  the  Lockhart  filing. 
The  Commission  orders: 

(A)  Lockhart's  motion  of  December  1. 
1983  to  withdraw  its  filing  in  Docket  No. 
ER83-654-000  is  hereby  granted,  and 
that  docket  is  hereby  terminated. 

(B)  Lockhart's  request  to  file  a  rate 
increase  during  the  twelve  months 
following  withdrawal  of  its  filing  in 
Docket  No.  ER83-654-000  is  hereby 
granted. 

(C)  Lockhart's  request  for  wavier  of 
the  notice  requirements  is  hereby 
granted. 

(D)  Lockhart's  "interim"  rates  are 
hereby  deemed  to  have  been 
withdrawn.  Lockhart's  "proposed  "  rates 
are  accepted  for  filing  and  suspended  to 
become  effective,  subject  to  refund,  on 
March  2, 1984. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 


*  We  decline  to  adopt  Union's  suggestion  that  we 
artificially  bifurcate  Lockhart's  filing  for  purposes  of 
suspension.  Lx>ckhart  was  free,  under  the  Federal 
Power  Act.  to  propose  a  single  rate  structure 
applicable  to  Union.  The  filing  purports  lo  recover 
all  vf  L,ockhart'8  costs  of  serving  that  customer  and 
purchased  power  is  simply  one  component  of  the 
cosi  support  for  a  single  rate.  We  perceive  no  more 
reason  to  splinter  that  rate  than  we  would  in  an 
instance  where,  for  example,  the  affected  customer 
objects  to  OftM  expenses  but  agrees  to  the  balance 
of  the  utility's  cost  support. 


Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Lockhart's  rates. 

(F)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(C)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  presiding  Judge  is  authorized 
to  rule  on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register, 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Lockhart  Power  Co.,  Docket  No  ER84- 
199^XX),  Rate  Schedule  Designations 


Dssignalion 


Supplement  No  18  to  Rale  SdwO- 
ule  FPC  No*  2  and  3  (Super- 
sedes S(«p«ement  Nos  16  to 
Rale  ScrwduM  FPC  Not.  2  and 
3)' 


OeecnplKsn 


■■Proposotf  Rale  kx 
North  arvl  Soulti 
Sution 


'  Supplement  No  1 7  to  Rate  Scfiedule  FPC  Nos  2  anti  3, 
accepteO  m  Docliel  No  ER83-65>4-000.  have  Deeo  with 
draaim 


jFR  Doc  84-5987  Filed  3-5-84:  8:45  am] 
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[Docket  No.  TA84- 1-60-00 11 

Locust  Ridge  Gas  Co.;  Proposed 
Ctianges  In  FERC  Gas  Tariff 

February  29,  1964. 

Take  notice  that  on  February  17, 1984, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  tendered  for  filing  the  following 
revisions  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  3  and  Original 
Volume  No.  1: 
Substitute  Sixteenth  Revised  Sheet  No. 

lA 
Substitute  Ninth  Revised  Sheet  No.  lA. 

Locust  Ridge  states  that  these 
revisions  will  not  change  its  current 
effective  rate  but  will  reclassify  the 
components  of  their  purchased  gas 
costs. 

Locust  Ridge  states  that  copies  of  its 
filing  have  been  sent  to  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-5988  Filed  i-b-M.  845  am) 
aiLUNG  COOC  6717-01-11 


[Docket  No.  CPS4-23S-000] 

Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Autt>orizatk>n 

February  29. 1984. 

Take  notice  that  on  February  10. 1984. 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation"(Lone  Star).  301 
South  Harwood  Street.  Dallas.  Texas. 
75201.  filed  in  Docket  No.  CP84-238-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  in  which  Lone  Star 
proposes  to  construct  and  operate  sales 
taps  and  appurtenant  facilities  under  the 
blanket  authorization  issued  in  Docket 
No.  CP83-59-000,  as  amended  in  Docket 
No.  CP83-59-002.  pursuant  to  Section  7 
of  the  Natural  C^s  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  sell  natural  gas 
to  the  following  three  residential 
customers  at  the  specified  locations; 


CuMomer 

UXMon 

Una 

Garvin  Corfity  OWa 

GO 

Jack  Justice        

Jm  Oonhan 

Goe 

ci»Br  County.  OMa 

GLA 

It  is  stated  that  consumption  of  gas  for 
each  of  these  customers  is  estimated  to 
be  less  than  135  Mcf  per  year.  Sales  to 
these  customers  would  be  made  at  the 
appropriate  rate  as  approved  by  the 
Oklahoma  Corporation  Commission,  it 
is  explained. 

Any  person  or  the  Commission's  staff 
may.  within  45  cays  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
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of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  nor   »4-'i<lB9  Filed  3-&-»4;  8:45  ani| 
BILLIMG  COOE  S717-01-II 


(Docket  No.  TA84-1-15-001 1 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  FERC  Gas  Tariff 

February  29. 1984. 

Take  notice  that  on  February  23. 1984. 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  the 
following  revision  to  its  FTIRC  Gas 
Tanff: 
Substitute  Forty-Ninth  Revised  Sheet 

No.  3a. 
Superseding  Forty-Ninth  Revised  Sheet 

No.  3a. 

An  effective  date  of  February  1, 1984 
is  requested. 

Mid  Louisiana  asserts  that  the  filing  is 
in  compliance  with  Ordermg  Paragraph 
B  of  the  Commissions  order  in  the 
above  docketed  number. 

Mid  Louisiana  also  asserts  that  copies 
of  their  filing  have  been  supplied  to  all 
jurisdictional  customers  and  interested 
state  commissioners 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  D.5C   M-5O90  Filed  V$-84:  B:*S  am| 
BIUJMG  COOE  «717-««-M 


(Docket  No.  RP84- 34-001  j 

Midwestern  Gas  Transmission  Co.; 
Revised  Rate  Filing 

February  29.  1984 

Take  notice  that  on  February  22, 1984. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Fourth  Substitute  Eighth  Revised 
Sheet  No.  5  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff  to  be  effective 
[anuary  1. 1984.  Midwestern  states  that 
the  purpose  of  this  filing  is  to  revise  the 
rate  applicable  to  Rate  Schedule  I-l,  as 
required  by  the  Commission  s  orders 
dated  January  11,  1984,  in  Docket  No. 
RPB4-34  and  January  31.  1984,  in  Docket 
No.  RP82-117-006. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  12, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-5991  Filed  1-S-M;  6:45  ami 
BIUJMO  COOE  6717-01-M 


(Docket  No.  ER84-65-0001 

Pacific  Power  &  Light  Co.;  Order 
Accepting  Rates  To  Become  Effective 
Without  Suspension  or  Hearing,  Noting 
Intervention,  Denying  Motion  for 
Partial  Rejection,  and  Terminating 
Docket 

Issued:  March  1, 1984. 

On  November  1, 1983.  as  completed 
on  January  13, 1984,'  Pacific  Power  & 
Light  Company  (PP&L)  submitted  for 
filing  a  proposed  rate  increase  for  firm 
power  service  to  Montana  Light  and 
Power  Company  (Montana).  'PP&L 


proposes  to  replace  its  current 
agreement  with  Montana  with  a  service 
agreement  under  PP&L's  existing  tariff 
which  was  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER83-424- 
000  (23  FERC  f  61.359  (1983)).' The 
proposed  rates  would  increase  PP&L's 
revenues  by  about  74.4%  during  the 
calendar  year  1983  test  period.  PP&L 
requests  that  the  rates  be  made  effective 
as  of  January  1,  1984,  sixty  days  after 
PP&L's  initial  submittal  in  this  docket. 

Notice  of  PP&L's  original  filing  was 
published  in  the  Federal  Register  with 
comments,  protests,  or  interventions  due 
on  or  before  November  23, 1983.* 
Montana  filed  a  timely  motion  to 
intervene,  protest,  request  for 
suspension,  and  motion  for  partial 
rejection.  Montana  requests  partial 
rejection  based  on  PP&L's  alleged 
unlawful  attempt  to  bring  into  this 
proceeding  matters  related  to  sales  to 
PP&L  by  Montana  of  excess  power  and 
energy.  In  support  of  its  request  for 
suspension,  Montana  alleges  that  the 
requested  rate  level  is  excessive  and 
that  the  need  for  certain  charges  is 
unsupported.  Montana  further  alleges 
that  PP&L's  attempt  to  place  Montana 
on  its  existing  tariff  fails  to  reflect  the 
differing  load  characteristics  and 
operating  modes  of  the  customer 
classes. 

PP&L  filed  a  response  which  disputes 
Montana's  allegations  and  which 
requests  that  the  Commission  deny 
Montana's  request  for  partial  rejection 
and  accept  the  company's  filing  without 
suspension  or  investigation. 

On  January  31. 1984.  Montana  filed 
additional  comments  in  response  to 
PP&L's  January  13, 1984  revised 
submittal,  renewing  its  request  for  a  five 
month  suspension.  Montana  alleges 
various  improper  adjustments  or 
treatments  in  the  company's  cost  of 
service.  Specifically,  Montana  alleges: 
(1)  The  use  of  noncoincident  metered 
demands  to  derive  Montana's  actual 
demand  responsibility,  resulting  in  an 
overstatement  by  72%  of  Montana's 
actual  demand  responsibility;  (2) 
excessive  projected  demand  and  energy 
losses:  and  (3)  unsupported  income  tax 
calculations  resulting  in  a  $30  million 
discrepancy  in  total  company  income 
tax  expense  between  PP&L's  original 


'  Ttie  Comisslon  >  Office  of  Electric  Power 
Regulation,  by  letter  dated  December  15. 1983. 
advised  PP&L  that  its  onginal  submittal  was 
deficient. 

*See  Attachment  for  rate  schedule  designations. 


'PP&L  states  that  Montana  was  nol  included  as  a 
tariff  customer  in  Docket  No.  ER83-424-0(X)  because 
Montana  had  requested  an  extension  of  its  previous 
contract,  which  expired  by  its  own  terms  on  April 
30. 1982,  pending  negotiations  between  Montana 
and  the  Bonneville  Power  Administration  for  a 
separate  power  agreement  Montana  then  informed 
PP&L  of  its  desire  to  continue  service  from  PPSU 
which  now  proposes  to  place  Montana  on  its 
current  tariff  rale. 

•48  FR  51956  (1983). 
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submittal  and  its  response  to  the  Sta^s 
December  15  deficiency  notice.  Montana 
also  alleges  that  PP&L  failed  to 
adequately  respond  to  the  deficiency 
request  that  PP&L  explain  all  factors 
leading  to  Montana's  customer 
classification  and  that  PP&L  failed  to 
delineate  all  of  the  customer 
classifications  under  which  it  provides 
service  to  wholesale  and  retail 
customers. 

Montana  also  contends  that,  by 
placing  Montana  on  the  PPLr^  tariff 
rate,  PP&L  has  improperly  placed 
Montana  in  a  customer  class  without 
accounting  for  the  load  characteristics, 
operating  mode,  and  diversity  of 
Montana.  Specifically.  Montana  also 
alleges  that  the  PPL-4  rate  is 
inappropriate  because  Montana's  load 
factor  is  less  than  the  average  load 
factor  of  the  PPL-4  customers  and 
Montana  receives  service  at  34.5  kV 
rather  than  115  kV. 


Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  {  385.214),  the  timely 
motion  to  intervene  serves  to  make 
Montana  a  party  in  this  docket. 

In  response  to  Montana's  allegation 
that  the  PPL-4  rate  is  inappropriate 
because  Montana's  average  load  factor 
is  less  than  that  of  the  PPL'4  customers 
and  because  it  receives  service  at  34.5 
kV  rather  than  at  115  kV,  our  review 
indicates  that  Montana  actually  benefits 
from  its  inclusion  under  the  PPL-4  rate. 
This  is  because  the  PPL-4  rate  includes 
a  demand-energy  rate  tilt.  '  and 
customers  with  a  load  factor  below  the 
average  of  the  class  actually  pay  less 
than  a  full  allocated  share  of  the 
demand  costs. 

We  further  find  without  merit 
Montana's  allegation  that  PP&L  is 
attempting  to  improperly  place  Montana 
on  a  tariff  rate  which  reflects  delivery  at 
a  voltage  of  115  kV  when  Montana 
actually  receives  service  at  34.5  kV.  The 
rate  for  service  at  115  kV,  proposed  for 
service  to  Montana,  is  less  than  the 
tariff  rate  for  service  at  34.5  kV  and 
reflects  the  elimination  of  costs  related 
to  the  transformation  of  energy 
deliveries  to  the  lower  voltages.  PP&L's 
proposed  agreement  reflects  the  lower 
115  kV  rates  but  recovers  the  additional 
costs  related  to  transformation  facilities 
through  a  separate  facilities  charge.  This 
rate  design  is  carried  forward  from  the 
present  agreement  and  is  functionally 
equivalent  to  service  at  the  higher  single 
unit  charge  for  34.5  k'V  service,  reflecting 


both  power  supply  and  transformation 
facilities. 

Montana  also  alleges  that  PP&L  failed 
to  delineate  all  of  the  customer 
classifications  (ratail  and  wholesale) 
under  which  it  provides  similar  service. 
Montana  specifically  notes  for  possible 
comparison  a  retail  customer 
classification  for  service  to  loads  of  1000 
kW  or  more.*  We  believe  that  such  a 
comparison  is  unnecessary,  because 
PP&L  has  demonstrated  through  a  fully 
distributed  cost  allocation  study  that  it 
could  support  a  substantially  higher  rate 
level  for  Montana  than  the  proposed 
rate.  Further,  our  analysis  indicates  that 
under  the  proposed  rates,  PP&L  will 
recover  less  than  its  costs  to  serve 
Montana  and,  indeed,  a  lower 
proportion  of  its  costs  of  service  than  is 
being  recovered  from  other  tariff 
customers.  It  therefore  appears  that 
Montana  can  raise  no  viable  objection 
its  inclusion  under  PP&L's  Rate  PPL-4. 

Montana  requests  rejection  of  that 
portion  of  PP&L's  submittal  which 
relates  to  the  terms  and  conditions 
under  which  Montana  sells  excess 
energy  to  PP&L  We  note  that, 
historically,  the  sale  of  power  and 
energy  by  both  PP&L  and  Montana  has 
been  made  pursuant  to  a  bilateral 
contract  which  sets  out  the  rates  for 
sales  by  either  party.  The  bilateral 
agreement  is  presently  on  file  as  PP&L's 
Rate  Schedule  FPC  No.  131  and 
Montana's  Rate  Schedule  FPC  No.  2.  In 
order  to  supersede  its  existing  rale 
schedule  with  a  service  agreement 
under  its  wholesale  tariff,  PP&L  has 
incorporated  into  its  proposed  service 
agreement  the  exact  terms,  conditions, 
and  rates  which  are  presently  on  file  in 
its  bilateral  agreement.  PP&L's  filing 
does  not  attempt  to  amend  Montana's 
Rate  Schedule  FPC  No.  2,  nor  could 
PP&L  unilaterally  make  such  recisions  to 
Montana's  rates.  The  retention  of  both 
PP&L's  and  Montana's  charges  in  PP&L's 
agreeement  is  for  administrative 
convenience  and  has  no  effect  on 
Montana's  rights  or  ability  to  change  its 
rates  to  PP&L.  Therefore,  rejection  is 
inappropriate,  and  we  shall  deny 
Montana's  motion  for  rejection  of  that 
part  of  PP&L's  submittal  which 
incorporates  the  terms  of  the  bilateral 
agreement  into  the  proposed  service 
agreement. 

Our  analysis  of  PP&L's  filing  a^d  the 
pleadings  indicates  that  the  proposed 
rates  would  not  yield  excessive 
revenues.  On  the  contrary,  we  find  that 
the  proposed  rate  increase  would  reesult 
in  deficient  revenues  to  PP&L  even  if  all 


of  the  adjustments  proposed  by 
Montana  are  incorporated  into  our 
analysis.  Under  these  circumstances,  we 
find  no  grounds  to  investigate  the  rate 
further,  and  we  shall  accept  PP&L's 
rates  to  become  effective  without 
suspension  or  a  hearing.  We  do  not, 
however,  believer  that  PP&L  has 
demonstrated  good  cause  for  waiver  of 
the  notice  requirements  to  allow  for  an 
effective  date  sixty  days  after  its 
deficient  filing.  Thereforee  the  submittal 
shall  become  effective  on  March  14, 
1984,  sixty  days  after  completion  of  the 
filing. 

The  Commission  orders: 

(A)  Montana's  motion  for  partial 
rejection  of  PP&L's  submittal  is  hereby 
denied. 

(B)  Waiver  of  the  notice  requirements 
is  hereby  denied. 

(C)  PP&L's  rates  are  hereby  accepted 
for  filing  to  become  effective,  without 
suspension  or  hearing,  sixty  days  after 
completion  of  the  filing,  on  March  14, 
1984.  Such  permission  to  become 
effective  does  not  constitute  approval  by 
the  Commission  of  the  rate  schedule  or 
any  parts  thereof. 

(D)  Docket  No.  ER84-65-000  is  hereby 
terminated. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment 

Padfic  Power  &  Light  Company — 
Docket  No.  ER84-«S-000,  Rate  Schedule 
De«gnations 


Oesqnalian 

(1)  nr«  n«viMd  ShMl  No*  5 
and  6  10  FEHC  Etectnc  Tanfl 
Ongmal  Votuma  No  4  iSupai 
sMes  Ongnal  SrisW  No*  S 
and  61 

(21  fn>  Revised  Snaet  No  6  n 
FERC  Electnc  T»t«  Ongn* 
Vokim*  No  4  (SuoeneOn 
Ongnal  Sneat  No  S| 

O)  Fm  n»w»«d  Snaai  No  •  lo 
EERC  Elactnc  TanD.  Ongnai 
Votuma  No  4  (Supar*«dM 
Ongmal  Sheal  No  91 

14)  Sorvm  Agrewnant  undar 
FERC  Electric  Tanfl.  Onf^nal 
Volume  No  4  (Sivarwdas 
Rate  Scnadute  FPC  No  131| 


Serwce  SchecM*  PPL- 


Ust  of  Sarvca 


inOm  ct  Purcftaaan 


Gai'wca  Agraamanl  wvi 
Montana  mt*  & 
Power  Company. 


'  A  portion  of  demand-related  costs  are  recovered 
through  the  energy  charge. 


8  PP&L's  Large  General  Service  Metered  Tlme-of- 
Use  classification  applicable  to  retail  loads  of  1000 
kW  or  more  in  the  the  State  of  Montana. 


|FK  Doc  »«-SMe  Filed  }-S-M.  a'45  emj 
MLUNO  COOC  •717-01-11 
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(Docket  Na  CPS4-233-000I 

Panhandle  Eastern  Pipe  Line  Co^ 
Application 

February  29.  1964. 

Take  notice  that  on  February  8. 1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  300  Bissonnet,  Mouston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
23-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
Bradshaw  Booster  Station  located  in 
Hamilton  County,  Kansas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  the  Bradshaw 
Booster  Station  was  constructed  to 
connect  new  gas  supplies  produced  in 
Wichita.  Greeley  and  Hamilton 
Counties.  Further.  Panhandle  states  that 
as  no  gas  supplies  were  discovered  or 
connected,  the  plant  was  placed  in 
Account  105 — Gas  Plant  Held  for  Future 
Use.  Panhandle  states  that 
abandonment  of  the  station  with  a  book 
value  of  $1,604,699  including  engine 
units  U-319  and  U-320,  18.5  miles  of  4- 
inch  pipeline.  12.5  miles  of  8-inch 
pipeline  and  related  facilities,  is 
necessary  to  improve  cost  effectiveness. 
Panhandle  proposes  to  abandon  by  sale 
to  Liquid  Energy  Corporation  the  two 
engine  units  for  $430,000  and  estimates 
Si 00.705  of  reusable  salvage  materials 
from  the  remaining  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  29426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission  s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary. 

\n  Doc  84-59B3  Filed  »-5-M:  8:4$  ami 
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(Docket  No.  CPe4-222-0001 

Texas  Eastern  Transmission  Corp.; 
Application 

February  29. 1984. 

Take  notice  that  on  February  3. 1984, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2511, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP84-222-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  in  the  offshore  Lousiana  area, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  20.1  miles  of  20- 
inch  pipeline  in  the  West  Cameron  Area 
of  offshore  Louisiana,  extending  from  a 
platform  in  West  Cameron  Block  570  to 
an  interconnection  with  Applicant's 
existing  Cameron  Offshore  System  in 
West  Cameron  Block  513.  Applicant 
states  that  it  has  arranged  to  purchase 
the  respective  50  percent  interests  of 
CNG  (Producing  Company  and  Mark 
Producing  Company  in  the  reserves  of 
West  Cameron  Block  570  and  the 
southern  quarter  of  West  Cameron 
Block  566.  The  total  recoverable 
reserves  are  estimated  to  be 
approximately  190.000.000  Mcf. 

Applicant  asserts  that  the  proposed 
facilities  would  be  designed  to  provide  a 
daily  delivery  capacity  of  131,000  Mcf.  It 
is  further  stated  that  such  facilities 
would  be  scheduled  for  completion  by 
the  late  summer  of  1984. 

Applicant  estimates  that  the  proposed 
facilities  would  cost  $14,788,000.  Such 
costs,  it  is  indicated,  would  be  financed 


through  revolving  credit  arrangements 
or  funds  on  hand. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23.  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  lo  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-140047;  TSH-FRL  2537-5] 

Mathtech,  Inc.  and  Borriston  Research 
Laboratories.  Inc.;  Transfer  of  Data  to 
Contractor  and  Subcontractor 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor,  Mathtech,  Inc.  and  its 
subcontractor  Borriston  Research 
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Laboratories,  Inc.,  information 
submitted  to  EPA  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
as  confidential.  These  firms  will  review 
this  information  and  use  it  to  evaluate 
the  potential  costs  of  testing  required  to 
satisfy  regulatory  actions  taken  under 
section  5  of  TSCA. 

DATE:  The  transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  ten  working  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW..  Washington,  DC.  20460,  toll-free: 
(800-424-9065).  in  Washington.  D.C: 
(554-1404).  outside  the  USA: 
(Operator— 202-554-1404). 
SUPPI.EMENTARY  INFORMATION:  Under 
section  5(e)  TSCA  15  U.S.C.  2604,  EPA 
can  issue  a  proposed  order  to  prohibit  or 
limit  the  manufacturing,  processing, 
distribution  in  commerce,  use  or 
disposal  of  a  new  chemical  substance 
under  certain  circumstances,  if  the 
information  available  to  the  Agency  is 
insufficient  to  permit  a  reasoned 
evaluation  of  the  healt^and 
environmental  effects  of  the  substance. 
Before  taking  such  action,  the  Agency 
considers  the  costs  of  potential  testing 
options  that  would  provide  sufficient 
information  to  assess  adequately  the 
effects  of  concern. 

Under  its  contract  with  EPA  (Contract 
No.  68-01-6630)  Mathtech.  Inc.  and  its 
subcontractor,  Borriston  Research 
Laboratories.  Inc..  will  be  providing 
support  to  EPA  in  perfoijning  these  test 
cost  evaluations. 

In  accordance  with  40  CFR  2.306{j), 
EPA  has  determined  that  Mathtech,  Inc. 
and  its  subcontractor  Borriston 
Research  Laboratories.  Inc.,  may  require 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  section  5  of  TSCA  to  satisfactorily 
perform  woric  under  the  above-noted 
contract.  Since  these  firms  will  review 


information  that  in  some  cases  is 
confidential.  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  data  under 
section  5  of  TSCA  that  these  firms  may 
receive  from  EPA,  on  a  need-to-know 
basis,  confidential  business  information 
on  specific  chemicals  that  are  under 
review  or  are  subjects  of  regulatory 
actions.  After  completing  their  review  of 
materials  submitted  for  a  specific 
chemical,  the  firm  receiving  confidential 
business  information  will  return  all  such 
information  to  EPA. 

Mathtech.  Inc.  and  its  subcontractor 
Borriston  Research  Laboratories.  Inc., 
have  been  authorized  to  have  access  to 
TSCA  confidential  business  information 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  security  plans  of  these  two 
firms  and  conducted  the  required 
inspections  of  the  contractors'  facilities 
and  found  them  to  be  in  compliance 
with  the  provisions  of  the  manual. 
Personnel  from  these  two  firms  will  be 
required  to  sign  a  non-disclosure 
agreement  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information  in  accordance  with  the 
'TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  manual. 

Dated:  February  22. 1984. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

[FV.  Doc  84-M57  Filed  }-5-84.  S:46  am| 
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IOPTS-53058;  BH-FRL  2537-11 

Premanufacturc  Notices;  Montttly 
Status  Report  for  January  19tl4 

AOENCY:  Envirormientai  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 


premanufacture  notices  (PMNs)  pending 
before  the  Aency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  January 
1984. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4D0  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

AOORCSS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-53056) "  and  the  specific    ^ 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Information  Management  Division, 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Street  SW.,  Washington. 
DC  20460.  (202-382-3532). 

FOR  FURTHER  IMTOnMATION  CONTACT. 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  fTS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-229,  401  M 
Street.  SW..  Washington.  DC  204ea 
(202-382-3736). 

SUPPLEMENTARY  INFORMATIOfC  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  January;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  January,  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  January;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  January  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  January 
1984  PMN  Status  Report  is  being 
published. 

Dated:  February  27, 1984. 
Linda  A.  Travw*. 

Acting  Director.  Information  Management 
Division. 
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I.  53  Pr€manufacture  Notices  Recetveo  During  the  Month 


No. 


Wsntrty  vid  yt^^fK  nsrin 


Oft  nw.  Potr  itkyUnt  po^iol 

Qmrnnt  nam*  P»rt«ty  omtaad  |julii»richii>i- 


84-313 

S4-314 

84-315  iOwwKnwM:  fiotfam  at  ilHiH  id  iMHiuwiuiW  i  l^lf 

84-316  I  Qanarc  nam*.  Pctfmtm  poyx — -.. 

84-319  j  Ciud*  oat  at 

84-320  I Qananc 
84-321  I  Oananc 


Fn  OMton 


48  Fn 

«»FW 
48  Ff^ 
48  FR 

48  Fn 

48Ffl 
48  Fn 
48  FH 
48  FR 


17«e  (1/13/84)  . 
1788(1/13/84).. 
17a8(1/13/M).. 
2SM(1/20/»4).. 
2SS8  (1/20/84) 

2sae(i /»/•«).. 

2S2«  (1/20/84) 

2528(1/10/84).. 

2527(1/20/84). 


vif/nttot^  t 


Hpi  t  II 
Do. 
Do 

A«r.  4.  1! 

Apr.  7.  1! 

Apr  t. 
Oa 
Do 

tar  a.  1 


1 
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I.  53  Premanufactube  Notices  Received  During  the  Month — Continued 


Na 


-t- 


84-322 
84-323 
84-324 
84-325 
84-326 
84-328 
84-329 
84-330 
84-331 
84-332 
84-333 
84-335 
*4-336 
84-337 

84-338 
84-339 

84-340 
84-345 
84-346 

84-347 
84-348 
84-349 
84-350 
84-351 
84-352 
84-353 
84-354 
84-355 
84-356 
84-357 
84-359 
84-360 
84-361 
84-362 
84-364 
84-365 
84-366 
84-367 
84-378 
84-369 
84-370 
84-371 
84-372 
84-373 


Ganmic  nmnt  Og«no««oxan»  coooi>»n«'    

Gananc  nama  Uraa-aKMtrOa  ra9«i  

Gananc  nama  taonlotyi  danvaava  ol  trommtc  hawioc»ela 

Gananc  natna  Vnytpoiyniar  mMtyOe  crosaknkad  

Gananc  nama  aa(po*ya»yiarina<rphenvlH)n  (amnoaikyt)  baraMW- 

Gananc  nama  UcxWiad  kraaed  afcyd    — 

Gananc  nama:  SubaaiuMit  natartvotycydc  aMonc  aod 


Gananc  nwna  SuDsMu4ad  aryt  twMropotycvcle  uMonc  aod.  MXium  oM.. 
Gananc  nwna  Tarecnttiakc  acid  (xKymar  xO)  poytalramattiytena  emar  ^yoot  and  I 

Gananc  nama   Acry»c  aster  cxjoolymaf _ -     

Gananc  namr  AcnAc  asMr  copotymar ,.. 

Gananc  nama  Mall  cartxxyUia 


Potymar  at  >ile<Mi»iu  KxmaManvda  ofi  loluana-tutonamda.  maVV  gtucoiria  toium  hyckonda 
at  Phenol,  nonyl  pnanol   kxmatOttfffia.  maOV  glucoiKM   sodum  cart>onate.  ammonum 


FnCKakon 


4eFn2S27 
49Fn2S27 
48Fn2S27 
48ffi2S27 
4aFR2S27 
49  FP  3524 
49  FR  3524 
49  FR  3524 
49  FR  3524 
49FRJB24 
49  FR  3524 
49  FR  3524 
49  FR  3524 
48  FR  3524 


■  ot  Maaowie  <orTTiatdef>vde.  rne^hyi  gfcicosKjB.  todkim  f>r<JroKide.  guanK*ne  cartionato 
Potymar  at  Pnanol.  nory  pnanol.  •ormaidanvda  Raax  27D.  maOiyi  gkjCDwM.  aodMrn  cartwnala 

Potymar  ot  Phanol.  nony)  phenol.  lonTtaldafiyda  Ran  270.  MXtum  caitxjnaia 

Gananc  nama- Unsaturated  aiipnatic  aaaor      

Gananc  noma  Copotymor  ol  acrylc  acid  and  icrylc  acid  eaten  .._ ________ 

Gananc  noma  Fluonnalad  polyaimJa  

Genenc  name  SutntMuled  pnoiphonun  cntonde  cadmun  coniplaa 

Gananc  name  SuUaOtuWd  pftoapiioowm  borate     

Genenc  nama  SubaMulad  pfioapnoraum  cMonda 

Genenc  neme  Sutial)tu(ad  beraoonanona  

Generic  name  CeOuloaa  ester  ,  

Gonenc  nama  Ounone^nma  dya  „ 

Generx:  name:  SubstHutad  sutMituled  Denzena-suHorw:  add 


Gananc  nama  Subsatuted  subatitute  bervana  sultonc  acid 

Genenc  name  Oiaubstutytad  dkrfilorD  •ultonated  netaropoiycvcia  . 
Gananc  name  Sutaatutad  arytarrwio  sutjaatuted  Dar\zenttsuHonc  acid. — 
2.2.tM<4.<3.(t(cocoa8cytpo«yoicyattiy0amino-2.nydroiy)pnenyi)prgpane.  ettwxyMod.. 

Gananc  nama-  SubatiMad  nonyl  phenol  polymer  

Genenc  noma  SubsaMad  cydohexane _ _ - 

GanaiK  name  Poly  smrto  am»ia         

Ganarc  name  Amaia  adduci  o«  latty  aod  0ycidyt  aoMr 

Generic  name:  Vinyl  ether  monomer „_______________________—__. 

Genenc  nama:  Vinyl  ether  fnonomer ,  r     

Generic  name-  Vinyl  athor  monomer  ^ 

Gananc  name  SotjatMulad  styrene  suCoatuied  acryiate  denvatued  copotymar_ 

OeroenemethanaiwKm  4-alhenyi.>4-dodacyl-N-  N-dKnethy<  chlonda 

Generic  nama  (Subaatuted-haterocyclal  IKyt-tmna  aerwalwa - 

Generic  namr  Polymar  at  acrytale  arvl  methacrylala  esters 

Genenc  nama  4.^sutistilutad  cydoakvlVallioxytienzene   _______________ 

Genenc  noma  4Hsut)sMutad  cydoakymakoxytwraena 


FR  3524 
FR  3524 
FR  3625 
FR4256 
FR4256 
FR  4256 
FR4256 
FR4256 
FR  4256 
FR  4256 
FR  4256 
FR  4256 
FR  4256 
FR  4256 
FR4257 
FR  4257 
FR  8161 
FR  4960 
FR  4960 
FR  4990 
FR49e0 
FR  4960 
FR  4961 
FR49ei 
FR  4961 
FR49ei 
FR49ei 
FR49ei 
FR  4961 
FR  4981 


1/20/84).. 
1/20/84).. 
1/20/84)  _ 
1/20/B4)_ 
1/20/04). 
1/27/84) „ 
1/27/84)  „ 
1/27/84).. 
1/27/84).. 
1/27/84). 
1/27/84). 
1/27/84)., 
1/27/84).. 
1 /27/84) „ 


1/27/84).. 
1/27/84).. 
1/27/84).. 
2/3/84>._. 

2/3/84) 

2/3'84) 

2/3/84) 

2/3/84) 

(2/3/84).... 
2/3/84).... 
2/3/84),.. 
2/3/84).... 
2/3/84)... 
2/3/84)... 
;2/3/84)... 
12/3/84)..„ 
[2/17/84). 
:2/9/84)..„ 
;2/9/84).._ 
2/9/84)..- 
2/9/84).... 
2/9/84),... 
:2/9/84)„ 
2/9/84).... 
2/9/84),,.. 
2/9/84),,.. 
(2/9/B4).._ 
2/9/84).._ 
:2/9/a4),... 
;2/9/84).._ 


Expaoaon  dale 


Da 

Apr  10.  1964 

Do 

Do. 

Do 
Apr   15.  1984 

Oo 

Do, 

Do. 

Oo. 

Do 
Apr  16.  1984 

Da 

Da 

Do 

Da 

Do 
Apr   18.  1964 

Da 

Do. 

Do. 

Do. 

Oo. 
Apr.  21.  1964. 
Apr  22.  1984 

Do 
Apr  23.  1964 
Apr  24.  1964 

Do 

Oo 
Apr  25.  1964 

Do 
Apr.  28,  1964 

Do. 

Do 
Apr  29.  1964 

Do 

Da 

Da 

Da 

Da 

Da 

Oa 

Da 


II.  70  Premanufacture  Notices  Received  Prevkxjslv  and  Stiu.  Under  Review  at  the  end  of  the  Month 


No. 


Identity  and  genenc  nama 


34-242     Genenc  name  Cooolymer  ol  acryiates  and  meihacryutes 

84-243     Genenc  name  Esteramda „ 

84-244     Generic  name  A*yi  ester , , , 

84-245     Genenc  name  Znc  ammo  acid  eomplan 

94-246     Genenc  name  Znc  amaio  acid  complex . 

84-247  ,  Genarx:  nemo:  Tine  ammo  aod  compie« 

84-246     Genenc  name  Zmc  amino  aod  ccwlex _ 

84-249     Genenc  name   iH-moie  2.3  dihydro- 1 .3.3  tnnwltiyl-2-(2.2.4.e4naubstituted  phanyQ  olhanyl] _. 

84-250  ,  Genenc  nama  Nickel  DuoroWanate      _ 

84-251     Generic  name  Mixture  ol  alpna.  twia.  gamma<yclodeittnn.  other  cyclodextnns  and  okgosacchar- 


84-252 
84-253 
84-254 


84-255 
84-256 
84-25' 

S4-258 

84-259 
84-260 
84-261 
84-262 

84-263 
84-264 
84-265 
84-266 
84-267 
84.266 
84-269 
84-270 
84-271 
84-272 
84  27-) 


Genenc  nam  MocWied  polymer  ol  slyrena  ixth  alkyl  methacrylates 

Generic  name  Blocked  isocyanate  modriied  apoxy  ream 

Polymer  ot    1 ,3.Cieraane<*cart)o<ylK  acxj.   2,2  .(Imathyi- 1  Ssxopanediol.   1  4^)eruen«dkattio«yllc 

acxi    haxaneikoic  aod.   2.2'-axyt»(athano0.   1  3-dtfiy<»o-i  3-dK»o-5Hso  Oanzohran  cartjorylic 

aod  22  4-inmathy«.  I  3.«antanadKii 

Withdrawn  

Polymer  o«  methyl  methacrytate.  2.elhyl  hoxyl  acrytate.  (»methy(  ammo  ethyi  metfiacryiaia 

Generic  name  Woditied  polyester  polyuatfiane  )rom  sutistituted  aikanadKMs  likanedmc  aod  and 

a  dasocvanate 
Genenc  name  Modified  po<y«$ler  polyvethana  Irom  substituted  akanedms.  alkanadKHC  acxl.  and 

a  dnocyanaie 

Genenc  name  3<sipoNalliytamirx)tnpheny0.bB(«»ytaw»rx))beraena - 

Genenc  name  Alkyieneamme  methylene  phosphomc  aod  

GenerK  nama  Ppiyesier  alkyd  Irom  alkanedKiis  cartiomonocyclic  wniydnde  and  mned  aods, 

Polymer  o«    utflower  on    '  2  3-propvialnol.  5'iurandK>ne,  4,S.6.8.6.Haxachloro-3a.4.7.7,a^attahy- 

(>o-4,7.metnanoi»ot)enzoi\#ar 

Genenc  name-  Aftyi  phosphate  ester  amme  salt       _,„ , 

Genenc  name  Aikyi  suKonate  _..___ 

Generx:  name  Copolymer  ol  acrylic  aod  aith  alkyi  methacrylales  and  an  alkyi  aoylala  „ 

Genenc  name  Modriied  «uoroa*yi  urethane         _._ „._ ___________ 

Genenc  name  Alkaoyi  mo(»ed  oxyalkylene  n^m»  _. 

Generic  name  :socyanate.ierTn»iatad  polyuralhana ^ 

Genenc  name  isocyanate-larmwiated  polyurettiane 

Genenc  narrie   'socvanate-ierminaled  pmyi^atti^Ki^   ,, ., ,,, ,., 

Generic  name  Poiyvrethw  dapersion 
Genenc  name  "oiyuretnane  dispersion 
G«nenc  -lame   ^o'v^Jrel^ane  -lispersion 


FR  dtalion 


46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
46  FR 
48  FR 


S5917 
55917 
55917 
55917 
55917 
55917 
55917 
55917 
55917 
56846 


(12/16/83)  , 

(12/16/83),, 

(12/16/83),, 

(12/16/83)., 

(12/16/83) 

(.12/18/83).. 

(12/18/83) . 

(12/18/83)  . 

(12/16/83)  . 

(12/23/83).. 


48  FR  56646  (12/23/83) 
48  FR  56646  112/23/83) 
48  FR  56846(12/23/83).. 


48  FR  56646  (12/23/83).. 
48  FR  56846  (12/23/83).. 

46  FR  56846  (12/23/83)  . 

48  FR  56846(12/23/63).. 
48  FR  56647  (12/23/83) 
48  FR  56647  (12/23/83) 
48  FR  56847  (12/23/83)  , 


46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


56847 

57618 
57618 
57618 
57618 
57618 
57618 
57619 
57819 
57819 
57619 


(12/23/83) . 

(12/30/83) 

(12/30/83) 

(12/30/83) 

(12'X/83) 

(12/30/63) 

(12/30/83) 

(12/30/831 

(12/M/83I 

(12/»/83) 

(12/30/83) 


ExpiratK>n  date 


Fab  29,  1964 
Mw  3,  1964 

Do 
M«,  4,  1964 

Do. 

Da 

Do 
M»  5.  1964 

Do 
M«.  7.  1964, 

M»   10.  1984 
Do 
Oo. 


Mv   11,  1964. 
Da 

Da 

Oo. 
Do 
Mar   12.  1964 
Oa 

Do 
Mar  14.  1964 
Mir,  16.  1964 

Do. 

Oa 
Da 
■  Oa 
Oa 
Oa 
Da 
Da 


II.  70  Premanufacture  Notices  Received  Prevkxjslv  and  Stiu.  Under  Review  at  the  end  of  the  Month — Continued 


No. 


64-274 
84-275 
84-276 
84-277 
84-278 
84-279 
84-280 
64-281 
84-282 
84-283 
84-284 
84-285 
84-286 
84-287 
84-286 
84-289 
84-290 
84-291 
84-292 
84-293 
84-294 
84-295 
84-296 
84-297 
84-296 
84-299 
84-300 
84-301 
84-302 
84-303 
84-304 
84-305 
84-306 
84-307 
84-306 

84-309 
84-310 
84-311 
84-312 


Ideniity  and  genenc  name 


Po^  (OXY  1  4*utaned^<)  x-(1<DXO-2^xopeny1^-^»-{(10XO-2^»openyl)OXY]. 

Genenc  name  Modrtied  acryiate  potymar ^. 

GenerK  name  Oarylazomettwx)  N-ooita 

Gananc  name  Spaogiycol        

1 1 -Brtjmourxlecanoyi  cfHorxle         

Chcilaai-5.an-3-ol(3Beta)-.  i  mromoundecanoale 

Ooiesl.5.arv3-oK38eta)-   ll-((i.oxo-2oropenytiaag(y 
Choiest'5«n-3.ol(38eta)-   4  ((i.oxo-2.propenyl)Uoxy 

Ooleat-5-en-3-oi(38eU) .  4<nioro(xitanoate        

Genenc  name  Polymei  ol  potyaubstituted  alkyi  acryiates       

GenerK  name  Mercaptocarboxyac  aod  estei  reacaon  product  with  jlahi .. 

Genenc  name  Methyl  oxo-ethyt-daubetitulBd  tielaromorvicycia 

Gananc  nama  3.mettiyl  subatitutad  atphatK  ntrSe 
Gananc  name  3-metriyl  substituted  aliphatK  mtrSe  , 
GenerK  name  2.methyl  aubstmned  alW)hatK  ntrie 


(GenerK  name  Alkylated  oraum  salt,  substituted  aiMi*  compowid.  autiiWiwd  tdfida- 


(Genenc  name  Reactxvi  product  ol  glycarvi.  ethylene  oxxle  and  hydrocaibyi  ^lakde . 

Genenc  name  Reactxxi  product  ol  alkenyl-succnc  anhydnde  arx)  siX)a«tuied  alcohal 

Genenc  name  Naphttialene  suttomc  aod.  dMononyl    compourx)  «a8i  morphoSna 

Generic  name   Oalkyl  mettiyl  amine   -  

1  <^iopentyliclene-4-ethoxycartxjnyip*)eranr»um  lelraAuorolMrate . 

Genenc  name  OsubeMuted  pvierazme  salt 

24nelhy|.3H3-suttopropyl)niW>ntho<2.3.d)lhnzol««ii  • 

GenerK  name  Polyurettiane  polymer . 

Genenc  name  Polyurethane  (Xjlymor . 

Genenc  name  Pdyurettiane  polymer 

GenerK  name  Polyurethane  polymer 

Gananc  name  Polyurethane  polymer , 

GenerK  name  Polyurethane  polymer . 

GenerK  name  Polyurettiane  polyner 


Genenc  name  Benzyl  dnikyi  methyl  quaternary  ammoniian  chloride  ,, 

2<ropenoic  aod.  2.mettiyl-.2  ((l((1.methylsxopylx>ene»am»io)ory>cartx)nyflamino»ethyl  esler _... 

BenzoK  aod.  2  ^(((2  ((2  JTietfiyt  i  oxo-2s»openy1)oiy)e1hyl>ai™no)cart)ony()oxy    mettiyl  aster 

2.propenoK  aod.  2metfiy»-.  2-i(r>exahy<»o  2oxolH-azepin-i-yI)cartx)ny((ammo>ethyl  eslar 

Genenc  name    Benzenamine.  2  substituted-4-(2-(5.sutieaiu(ed-2.3Kthydro-l,3.3-tnalkyi-tH.|>Klol^- 

yl)ethenyi] 
Genenc  name  Polyettiei  aod  phosphate ________________ 


(Genenc  name  Amine  salt  ol  a  subsMutsd  oiginlc  80111- 
Genenc  name  Cyclic  alkeoe-yne 
Melhyttn«(2^Tiethy1  3-butyTv-2<i)(y)silane .. 


FR  otatxm 


ExpvatKir  date 


48  FR 
48  FR 
FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
49  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

48  FR 

49  FR 
49  FR 
48  FR 

48  FR 

49  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
48  FR 
48  FR 
48  FR 


57619(12/30/83).. 
57619  (12/30/83)  , 
57619  (12/30/83),, 
57619  112/30/83)., 
57619  (12/30/83) 
57619  (12/30/83) 
57619  (12/30/83), 
57619  (12/30/83).. 
57619  (12/30/83). 

930(1/6/84) 

930(1/6/84) 

930(1/6/84) 

930  (1/6/84) 

930  (1/6/84) 


B31  (1/6/84),, 
831  (1/6/84),, 
931  (1/6/84) , 
931  (1/6/84), 
931  (1/6/84). 
931  (1/6/84) . 
931  (1/6/84),, 


931  (1/6/84)., 
831  (1/6/84),. 


931  (1/6/84) 

S31  (1/6/84) 

931  (1/6/84)  _ 

931  (1/6/84) 

931  (1/6/84) ... 
831  (1/6/84)--. 
832(1/6/84),.-. 
932(1/6/83)-.. 
832(1/6/83)-.. 
832(1/6/83),.- 

832(1/6/83) 

932(1/6/84),_. 


1964 


1787  (1/13/84). 

1787  (1/13/84). 

1788  (1/13/64). 
1788  (1/13/84). 


Oa 
Oo. 
Oo. 

o». 

Da. 

Oa 

Oa 

Oa 

Oa 
mm  21 

Do 

Oa 

Oa 

Oa 

Oa 

Do, 

Do 
M»  26    1964 

Do, 

Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
0» 
Oa 
Oa 
Do 
Mir  27,  1964 
Do 
Od. 
Oo. 

vm  a,  1984 
Oa 
Oa 
Oa 


III.  177  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month  (Expiration  of  the  Notice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Aooeo  to  the  Inventory) 


PMN 
No. 


Identity  arx)  ganerK  nama 


83-434 
83-663 
83-785 

83-1023 
83-1026 

83-1057 
83-1062 
83-1267 
83-1268 
83-1268 
83-1270 


64-9 

84-10 
84-11 
84-12 
84-13 

84-14 

84-16 
84-19 
84-20 
84-21 
84-22 
84-23 
84-24 
84-25 
84-26 
84-28 
84-29 
84-30 
84-31 
84-32 
64-33 
84-34 
84-35 
64-37 

84-36 


Genenc  name  Unsaturaled  ahphatK  diettier ,,  

Genenc  name  Alkyi^ substituted  aromatK  amne,. _ - 

GenerK  name    Substituted  heteromonocyde  suMonylphanyl  «20  subatituted  naphttialenesuMonc 
acxl.  soR, 

GenerK  name  Alkyi  aryi  phoaphme  

GenerK  name    Disubstituledsulfamovicarbomorxxycle  azo  aubaMuMd  tiiphlhalona  auHonic  abd 
I      sodum  salt 

,  Gananc  name   1  1  .di(alkylsut»tituted)  hydraflna , 

!  Genenc  name  PolycartioxylK  acx)  

9H-thK)x«ilherv9-one  2  4-dwthyl.       

9H-thiox«itf»n-9-one  2  4^»methy»-    , 

I  Meltianona  (4-metTioxy  3-methylphenyt) 

j  9H-lhiox«fHherv9-one  4-ctiloro-  _ 

Genenc   name    Polytunctiooai   copolymar  at 

methacrylales 
Genenc  neme    Polyester  Irom  vegetable  oil 
cartxjmonocvclK  aods 

Generic  name  Pdymei  ol  N  N  biscycoamiooalkylene  dMmme  and  an  alkanoK  acid 

GenerK  name  Alkylated  cycioalkanone  bis[(4.aadopheny1)ma*iy1onB]- 

GenerK  name  AkphatK  po'vca'tionate  urethane 

Genenc  name  DisubsJitjleo  benzene  

Genenc  name  Polyuretnane  oiepoiymer  ream 

Ganonc  name  Epoxy  urethane  


FR 


46  FR  6397  (2/11 /83>_. 
48  FR  20490  (5/6/83)..... 
48  FR  26884  (6/10/83). 


tatty 


tnol. 


okyt 

alKanoK  anhydnde  and 


GenerK  name  Tolviene  dnsocvanale  po»ymer  wi»i  acrylalad  glycols 

Genenc  name  Mettiylene  bisi4,<socyanalocyclonexane)polymer  antti  acrytatad  glycoli 

I  GenerK  name  Poiytxitanedioi  acrytate  

GenerK  name  Isopncone  Assocvanate  polymer  unth  acrylated  diois 

Genenc  name  i  4-cyclohexyiene  dHSOcyarwte  polymar  imlh  acrylalad  i 

GenerK  name  Methylene  bis  (cvciohexyi  isocyanalelpolymar  wilh  acrylalad  dklli- 

Genenc  name  Titanium  alcohol  complex 

Genenc  name  Alkoxy  functional  ooM*methyt-sikMana . 


Genenc  name  Fiexitniized  dicyctopentadiene  nxxMiad  unaaluralad  polyaHor  raain 

Genenc  name  Ettiylene  terpoiymer  „ .„. 

Genenc  name   Modified  polyethylene  onomer __.._  _ ____________ 

CionerK  name  Modified  poiyetnyiene  onomar ,,— - .  ,  ,  - ... 

Genenc  name  Amlnomet^yle'1e  p^osphorxc  acid , — 

GenerK  name   Ptiosphorus  containing  aminosiia  na-™___ ____..._ ___._._.__ 

Genenc  name  AliphatK  pdycafOonale  (»oi  

Genenc  name  (Sut>stiiutedphenyl)  (helerocycie-subaututad  at(yl)kalona 

Polytoxy)iTiethyi  1  2.ethanediyi|]    alpha-nydroomaga  (2«ninp-2.malhyl)elhoxy-,  alhar  with   1.2.3- 

propanotnol  (3  i) 
GonorK  name  Oil  modified  polyesler _ _.______. — ______ 


46  FR  36649(8/12/83). 
48  FR  37699  (8/19/83). 


46  FR 
46  FR 
46  FR 
48  FR 
48  FR 
46  FR 
48  FR 


36890 
39689 
43402 
43402 
43402 
43402 
46853 


(8.26/83)  — 

(9/1/83)...-. 

(9/23/83)... 

(9/23/83)-. 

(9/23/83) 

(9/3/83) 

(10/14/83) 


48  FR  46853  (10/14/83),. 


48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


46853 
46853 
46853 
46653 
48864 
48864 
48864 
48864 
48864 
46864 


48865 
48865 
46665 
48865 
48665 
48665 
48865 
48865 
46865 
46865 
46865 
48666 


(10/14/83).. 

(10/4/83).... 

(10/14/83) . 

(10/14/83)  . 

(10/21/83)  , 

(10/21/83) 

(10/21/83) 

(10/21/83) , 

(10/21/83) 

(10/21/83)  - 

(10/21/83)  , 

(10/21/83)  , 

(10/21/83) 

(10/21/83)  . 

(10/21/83). 

(10/21/83).. 

(10/21/83) . 

(10/21/63) 

(10/21/83) . 

(10/21/83) 

(10/21/83) 

(10/21/83).. 

(10/21/83).. 


Jvi.25.  1964 
Jvi  4.  1964 
Jin.  3.  1984 


18.  1964 
.3.  1984 


Jvt  20.  1964 
Jvi  23.  1964 
Jai  5.  1964 

Do 
Doc  28   1963 
JiR.S.  1964 
iVk.  1,  1984, 


48  FR  48866  (10/21/83) 


Jin  2   1964 
Jin,  3.  1964 

Do 

Oo 
Jan  4.  1964 
JVI  6.  1964 

Da 
Oa 
Oa 
Oa 
Oa 
Do 
Jin  9  1964 
Do 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Do 

Jvt  10,  1984 


Oa 


8286 
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III  177  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month  (Expiration  of  the  Notice  REvrEw 
Perkx)  C30ES  Not  S«gnify  That  the  Chemical  Had  Been  Adoeo  to  the  Inventory) — Continued 


No 


84-39 
84-41 

84-42 

84-43 


84-45 
84-46 

84-47 


84-4» 
84-51 
»4-52 
84-53 
84-54 

84-55 
84-56 
84-57 
84-58 
84-59 
84-60 
84-61 
84-62 
84-63 

84-65 

84-67 
84-70 
94-71 
84-72 
94-74 
84-75 
84-76 
84-77 
84-78 
84-79 
84-80 
84-61 
84-82 
84-83 
84-84 
84-85 
84-86 
84-67 
84-68 
84-89 
94-90 
84-91 
94-92 

84-94 

84-95 

84-96 

84-97 

84-96 

94-100 

84-101 

84-103 

94-104 

84-105 

94-106 

84-108 

84-109 

94-110 

84-112 

84-113 

84-114 

94-115 

94-116 

84-119 

84-119 

84-120 

84-122 

84-123 

94-124 

84-125 

84-126 

84-127 

84-128 

84-129 

94-130 

84-131 

84-132 

94-133 

84-134 

94-135 

84-136 

94-137 

84-138 

84-139 


Genenc  name  Oi*  fret  po'yesier  — -— 

Generic  nane  O*  nvxMied  po*yesi«*      - 

Genenc  name  Metal  comptei  m»<  amne  tally  acid  i 

Genenc  name  SutaUuled  benzene  


Genenc  name  Fgny  aaa  mercapur  acrylic  copolyi— r. .^ ..,  , 

Genenc  name  Acrykc  aspotymer  ,      ,  _. 

Genenr  name  Acrylic  urelftane  po»ymet 

Generic  name  Kcrytc  urelhane  acvmer .  , 

Genenc  name  Esler  i«elhare  copotymer — — 

Genenc  name  Acrykc  Myrene  copcXynwr 

Genenc  name  FormaMenytle  reacnon  product  <•<<^  pnenol  and  <tam<ne.. 

Genenc  name  Subs«uie<J  ne«erocyc*c  metal  compMn 

Genenc  name  Vmylpyrolidone  copo<y">er  — , ,,., 

Generx:  name  Vmtpyrroadone  coootymer  

Genenc  name  Oryng  oi  modKied  a*y<]  _______ 

Genenc  name  Ethoxylaleo  nonyipnenoi  methane  danyalva -   ,     ,  ,, 

Genenc  name  Poryesler  res*^  r— 

Genenc  name  Transmon  metal  complaii         ,.  ,     ■    , 

Genenc  name  CydoaHpnaac  amnes    ______________________ 

Genenc  name  Copolyester  polymer        

Generic  name  Cocotyestsr  polymer       _ 

Genenc  name  Copo»yes«er  polymer     ■    , 

Generic  name  Copolyester  polymer 

Genenc  name  SubsMutetHi'^enyi-N-subtWulad-amino  morwcNorottiazinylamino  tubinulatf.tiito' 
pnenyiazo-oenzyMenenydrasno  •i4to0enzo«le<ocper  lunaM  polassiun^  salt 

Genenc  name  SubsMtjied  »ilhragi«ione  ary<  sulpnamaM _ 

Generic  name  SuMWuled  aromabc  azo  pynikiajm  saH      ,.,,,,. 

Genenc  name  SutsMuted  meOwrwie  ndotum  aoetc  acxt  uM __________—___.... 

Genenc  name  SuPatnuted  pymtrum  cMonde . 

Genenc  name  ModAed  aciytale  ester  'em> 


FR 


Genenc  name  Unsaturated  orgarac  compounds  siitti 

Genenc  name  Copolymer  o<  unsatiraled  orgarK  compounds  «itfi  polyali  and 

Genenc  name  Vmyt  acetate-etriyiene  copolymer  „ 

Genenc  name  SuPstituted  neterocycle  d»s(er  oMh  aNianednc  acid 

Genenc  name  Subsinuled  benzaidefiytte  

Genenc  name   Glycol  pntlialate  polyesaer  'esar 

Generic  naine  Cellulose,  acetate  Iii-oxo-2-propeny<)  amnol  nnet^y1  atner 
Generic  name  Cetkiose.  acetate  ftiilanoalw.  Ul-oxo-2-propanyl)  ammo]  mediyt 
Generic  name  Azo  mazolum  saH 

Genenc  name-  Azo  tnazolum  saH 

Genenc  name   Azo  twnzotlnazolium  saK.. 
GenerK  name  Azo  tMnzolNazokum  uN- 


oompound.. 


Generic  name  HeterocydK;  azo  substMuMd 

Genenc  nanie  Et^y*ene  mterpoiymer     

Genenc  name  Acrytc  fesm  

Genenc  name   Acrylic  resm  ,7:;  ,,, 

GenerK  name   Azo  tnazoSum  saN ;__« 

GenerK  name  Azo  Inazoiium  salt  _ 

GenerK  name    PoNmer  ol  1  2 {irooanednt.  I.S-haxanattoic  acid  and  taira  substituled  benzene 
dcartwxykc  aad  derivative 

GenerK  name  Cresd  lormaioenyde  polymer  

GenerK  name   ThermoplaslK  polyuretnane  , 

GenerK  name  Potyurothane  polymer : 

Elhanol.  2  ar™no-^y<»rot)romlde  


Genenc  name  A*oxy  ooiyol  farpolymbr  

Genenc  name  Ester  ot  luOetituted   jnsanxated  aad .- 

GenerK  name  Ester  o<  substituted  unsattxated  aod- 

GenerK  name  Modiliad  poiyacrytale  polymer 

Genenc  name  Starc^  gralled  poiyacryiate  polyniar- 

Gertenc  name  Halogenaled  alkene 

Genanc  name  Halogenated  alkane 


Genenc  name  Tnaubsatuted  netarocvciK  disubsMulad  manocyd*.. 

GenerK  name  Supstituled-sucetituted-oxadazioe     

GenerK  name  Polyurea  

GenerK  name  Substituted  aromalK  polymer 

Genanc  name  Substituted  artxiMlK  polymer    

Genenc  name  Substituted  aromatK  Bdyrrwr 

Genenc  name   Substituted  aromatic  poiymar  ..__ 

Generc  name  SubatKuled  aromatK  pcKymer 
GenerK  name  AJoruOC  polycartxxiale  uretrian*.. 
GenerK  name  AiwhstK  polyestar  urelhane    


GenerK  name  MoOtied  naloganated  nydrocartxm  poiymar 

Genanc  name  Substituted-Penzene  sutfonK  acid  sodum  salt 

Genanc  name  Napntriaqunone-o  2V<*azi(le-ti>-sultonK'<5l-acid  aslar 

invakd 

GenerK  name  2  7.napnthaienedMurtonK  acid.  4-aiT»no-5-nrdroiiy-6-aubstitu(ed, 

GanarK  name  Substituted  napnthalana  <*azonium  sulfata 

QanerK  name  Poiywetnane  prspoiymer  rasm  

Gananc  name  Atkyienaamvie  metriyiana  pnoapDonc  acid 

Genanc  name  FluorocarOor  one  poiymar  _ 

GanarK  name  Fluorocartion  one  polymer    

Gananc  name  Fluorocartwn  one  poiymar , 

Genenc  name  Fluorocarton  lonK  poiymar 

Qenenc  name  Fiuorocartxxi  onK  poiymar  ,, 

Gananc  name  Flourocaibon  <ir»c  poiymar    .._______ 

Gananc  name  Fluorocaitxxi  or»c  poiymar j „ 

Gananc  name  Fluorocartion  orsc  poiymar 

Gananc  name  Fluonx:artx]n  one  poiymar .^_ 

GanarK  name  Fkjorocartxm  onK  pdymar 
GanarK  name  Fluorocartion  omc  pdytaar 


48  FR  48666(10/21/83).. 
48  FR  48866  (10/21 /83|.. 
48  FR  48866  (10/21/83).. 
4«FRS09S1  (11/4/83).... 
«eFR  50952  (11/4/83)  ._ 
48  FR  50952  (11/4/83) ._ 
48  FR  50952  ( 1 1  /4/83) ..- 
48  FR  50952(11/4/83)-.. 
48  FR  50952  (11/4/83).... 
48  FR  50952  (11/4/83) ._ 
48  FR  50962(11/4/83).- 
48  FR  50952(11/4/83).... 
46  FO  50952  (11/4/83).... 
48  FR  50952  (11/4/83).... 
48  FR  50952(1 1/4/83). ._ 
48  FR  50652(1 1/4/83). _ 
48  FR  50953  (11/4/83)..- 
48  FR  50953  (11/4/83).... 
48  FR  50963  (11/4/83)  — 
48  FR  50953  (11/4/83)..- 
48  FR  50953  (11/4/83).-. 
48  FR  50953  (11/4/83)  .. 
48  FR  50953  (11/4/83)  . 
48  FR  50963  (11/4/83)..- 

48  FR  50953(11/4/83).- 
48  FR  50953(11/4/83).-. 
48  FR  50953  (11/4/83) -_ 
48  FR  50954  (11/4/83).- 
48  FR  50964  (11/4/83).-. 
48  FH  50964(11/4/83)..- 
48  FR  50964  (11/4/83).- 
48  FR  50954  (11/4/83).. 
48  FR  50954  (11/4/83). 
48  FR  50954  (11/4/83)__ 
48  FR  50954  (11/4/83)  — 
48  FH  50964  (11/4/83)  _^ 
48  FR  50954  (11/4/83).... 
48  FR  50964(11/4/83)..- 
48  FR  50955(11/4/83).... 
48  FR  50955(11/4/83)-. 
48  FR  50955(11/4/83)-- 
48  FR  50955(11/4/83)™ 
48  FR  50955  (11/4/83).-. 
48  FR  50955  (11/4/83).— 
48  FR  50955  (11/4/83)  .„. 
48  FR  50955(11/4/83)  — 
48  FR  50955  (11/4/83).- 
48  FR  50955  (11/4/83)_ 

48  FR  50955(11/4/83).- 
48  FR  50945  (11/4/83)  .._ 
48  FR  50945  (11/4/83).- 
48  FR  50945(11/4/83).... 
48  FR  50945  (11/4/83).... 
48  FR  50945  (11/4/83)  ... 
48  FR  50945(11/4/83).- 
48  FR  50945(11/4/83).- 
48  FR  50945  (11/4/83)..- 
48  FR  50945  (11/4/83).- 
48  FR  50945  (11/4/83)..- 
48  FR  50945  (11/4/83).... 
48  FR  50946  ( 1 1  /4/83) ..- 
48  FR  50946  (11/4/83)-. 
48  FR  50946  (11/4/83).- 
48  FR  50946  (11/4/83).- 
48  FR  50946  (11/4/83)-.. 
46  FR  50946  111 '4/83).... 
48  FR  50946  (11/4/83)-.. 
48  FR  50946(11/4/83).- 
48  FR  50946  (11/4/83)..- 
48  FR  50946  (11/4/83)  ... 
48  FR  50946  (11/4/83).... 
48  FR  50947  ( 1 1  /4/83) ._. 

48  FR  50947  (11/4/83).- 
48  FR  50947  (11/4/83).... 
48  FR  50947  (11/4/83)... 
48  FR  S0947  (11/4/83)  .. 
48  FR  50947  (11/4/83).. 
48  FR  50947  (11/4/83)  .. 
48  FR  50947  (11/4/83)... 
48  FR  50947(11/4/83).... 
48  FR  50947  111/4/83).... 
48  FH  50947  (11/4/83)  .. 
48  FR  S0947  (11/4/83)  .. 
48  FR  50947  (11/4/83)  . 
aFR  50947(11/4/83)  .. 
48  FR  50948(11/4/83).- 
48  FR  50948  (11/4/83).- 


Ejipirakon  dale 


Oa 

Ob 
Jan  9,  1984 
Jan.  11.  1984 

Oo 

Oe. 

Oo. 

Do. 

Oa 

Oa 

Da 

Oa 
.  Oa 

Oo. 

Jal.  14.  1984 
Do 
Do 
Do 
Do 
Oo. 
Do 
06. 
Oo. 
Od. 

Da 
Do 
Do 
Jmv  15.  1984 
Do 
Do. 
Do. 
Do. 
Do 
Da 
Da 
Oo. 
Oo. 
Da 
Oa 
Oo. 
Oo. 
Oo 

JWI.  16.1984 
Do 

Oa 
Da 
Da 
Do. 

Do 
Jan.  18,  1984 

Da 

Da 

Da 

Da 

Oo. 

Do 

Do. 

Oa 

Oo. 

Oa 

Da 

Da 

Da 

Oa 

Oa 

Da 

Oa 

Da 

Da 

Do 

Do 
Jan.  21,  1i«4 


Oo. 
00. 
Ob. 
Da 
Oa 
Oa 
Do. 
Oa 
Ox 
Oa 
Qa 

Oa 
Oa 
Da 
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III.  177  Pre  manufacture  Notices  for  Which  the  Notice  Review  Perioo  Has  Ended  During  the  Month  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signifv  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Contmued 


No. 


FR 


84-140 

84-141 

84-142 

84-143 

84-144 

84-145 

84-146 

64-147 

84-148 

64-149 

84-150 

84-151 

84-152 

84-153 

84-164 

84-155 

84-156 

84-157 

84-156 

84-i'i9 

84-160 

84-162 

84-163 

84-164 

84-166 

64-166 

84-167 

64-168 

64-169 

84-170 

84-171 

84-172 

84-173 

84-174 

84-175 

84-177 

84-178 

84-179 

84-181 
84-182 
64-183 
84-165 
64-186 
84-187 
84-188 
84-188 
84-190 
84-191 
64-192 
84-193 
84-194 
84-196 
84-196 


Genetic  name  Fluorocaitmn  onr  polymer  ... 
Genenc  name  Fluorocartion  one  polymer .... 
Gananc  name  Flo«»ocartior  one  polymer  ._ 
Gananc  name  Fluorocaitxvi  orac  polymer .-. 
Gananc  name  Fluorocartxm  one  polymer  ._. 
GenaiK  name  Fluorocartion  one  polymer  — 
GenerK  name  Fkjorocartxm  ior»c  poiymei  ._ 
Gananc  name  Fluorocartion  one  polymer  .._ 
GenerK  name  Fluofocaitxin  kxik  polymer  .._ 

GanarK  name  Poiyakylene  ghfctn  elhei     

CienerK  name  Ammomettiylerw  pHospnonK  I 
Uhum  ahmnum  nydronde 

Hyikoiy  hronsde 

Myi>o«y  ctsonde ■ 

Lahwn  alumnuni  l^drom  •'■■■■■r— : 

PamstaM 

MynsiaM   . 
Laivaie 


Cisnenc  name  MocMied  epo<y  resm ^ ___ 

GenerK  name  Rubber  mo<*»ied  apoxy  resin 

GenerK  name  Rutibei  mocMied  epcny  resm 

I  GenerK  name  MocMied  epoxy  'esm      

Genenc  name   Substituted  tnazme  

GenerK  name  Fiuorme  substituted  <*ouMrm 

Genenc  name  Cartxmyl-lluonne  subsMuted  dKWOlan*- 

;  Genenr  iiame  Fiuorme  substituted  po^  dmxoiane 

GenerK  name   Fiuorme  sutistituled  Aoitan  2-one 

'  Genenc  name  Oxo-Buorme  subsWuled  dnxoiane 

'  Genenc  name   Acrylale  esler  blocked  polytvethan* 

GenerK  name  Acrylate  blocked  polyurettiana 

GenerK  name   Fimctional  polyurethane    

Genenc  name  Functional  acrykc  copolymer 
Genenc  name  Titansjm  («  <  I  mued  alcofiol  complei 
CienerK  name  Titarxum  (4  *  I  mixed  alcofx)!  complex 

N-dodacym»o-2-propanoi  

GenerK  name  Esiei  ol  substituted  cydobexena 


GenerK  name  tsiei  ol  substituted  cvclonexenp 

GenerK  name    SobsHtuted-pnenyiN-sutislitutoO-ammo  monocfitorolnazinvtanrwK  sUKtrtuted-suHo- 
phenyiazo-benzyiidenenyckazmo  sultobervzoale-cappar  suHale.  so(>um  salt 

CierterK  nwne  AlmbalK  acrylale  esler -. —  ______ 

GeneiK  name  Polyetber  acrylale   ___„___— — ■"" ' 

GenerK  name  /M<>haac  esler  methacrylala , — . — - 

GenerK  name  Pertialoolelm 


48  FR  50948(11/4/83)     . 

48  FR  50948  (11/4/83) 
48  FR  50948  (11/4/83) 
48  FR  50948  (11/4/83) 
48  FR  50948(11/4/831 
46  FR  50948  (11/4/83) 
48  FR  50948(11/4/83) 
48  FR  50948(11/4/83) 
48  FR  50948  (11/4/83) 
48  FR  50946  (11/4/83) 
48  t^R  50948  (11/4/83) 
46  FR  50948  (11/4/83)    . 
48  FR  50948  (11/4/83)    . 
48  FR  50949(11/4/83)  - 
48  FR  50949(11/4/83)  - 
48  FR  50949(11/4/83)    . 
48  FR  50949(11/4/83)  .. 
48  FR  50949  (11/4/83) 
46  FR  50949  (11/4/83) 
48  FR  50949  (11/4/83) 
46  FR  50949(11/4/83)  - 
48  FR  50949(11/4/83) 
48  FR  50949  (11/4/83)  . 
48  FR  50949  (11/4/83) 
46  FR  50949(11/4/83) 
48  FR  50949(11/4/83)  . 
48  FR  50960(11/4/83) 
48  FR  50950  (11/4/83)  . 
48  FR  50950(11/4/83) 
48  FR  50950(11/4/83)  . 
48  FR  50950(11/4/83)  . 
46  FR  50950  (11/4/83).. 
48  FR  50960(11/4/83)  . 
48  FR  50950(11/4/83) 
46  FH  50960  (11/4/83) 
48  FR  50950(11/4/83) 
46  FR  50950  (11/4/83) 
48  FH  50950  (11/4/83) 


Ejvrakon  dale 


Cienenc  name  tFolyv^xliane  Itom  polyHydiOa)H8l>ti  and  m  I 

yttnum  al»mimum  gallum  oxide  

GenerK  name  Aryl  alkyl  alkanedmne  - 

Generic  name  Ammoplasl  resm 


GenerK  name  Oiromopbore  subsuulad  poiyoxyafcylena 

GaneiK  name  Polymer  ot  laurolactam  caproiactam,  altanednic  acid  and  afcanettemina- 
Genenc  name  Polymer  ot  laurolactam  caproiactam  aaianeckoK  aafl  ano  afcanectomma .. 

GenerK  name  FurKtiorwl  copolymei  ol  styrans  •*>  acrylale  type  monomsre _— 

GenerK  name   Osocyanate  polymers  xith  polyothef  polyols 

Genanc  name  Osocyanate  polymers  with  polyetTier  polyols 

Qananc  nwna  OMOcyanale  polymers  eah  polyelbei  polyots — 


48  FR  50951  (11/4/83) 

48  FR  50951  (11/4/83)  ..- 
48  FR  50951  (11/4/83).-. 
48  FH  60961  (11/4/83)  — 
46  FR  50951  (11/4/83)  .-. 
48  FR  52504  (11/18/83).-. 
48  FR  53504  (11/18/83).- 
48  FR  52504  (11/18/63)-. 
46  FH  62504  (1 1/18/83) ._ 
48  FR  52504(11/18/83)- 
48  FH  52504  (11/18/83)... 
48  FR  52504  (11/16/83)  - 
46  FH  52504  (11/18'83).„ 
48  FH  62504  (11/18/83)- 
48  FR  52604  (11/18/83).- 


O*. 

Do. 
Oa 
Oa 
Oa 
oa 
Oa 
Oa 

Oo 
-     Oa 

Oa 

Oa 

Oa 

Da 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oo 
Jwi  22.  1984 

Oa 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 
Jan  23.  1864 

Oa 

Oa 

OQl 

Oa 

Oa 

Oa 
Jan  24.  1984 


Oa 
Oa 
Oa 

Do 

Da 

Jan  26. 

Do 

Oo 

Jan  28 

Jan  29, 

Oa 

Da 

Oo 

Do 

Oa 


1984 


1984. 
1984 


IV 


48  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


Na 


81-177 

81-178 

81-620 

82-143 

82-479 

82-547 

82-705 

83-2 

83-33 

B3-1«1 

83-S20 
83-530 
83-629 

83-842 
83-868 

83-733 
83-739 
83-815 
83-874 
83-877 
83-921 
83-«32 

83-839 


Oiemicai  idenWication 


QenmK  name  Chloroailiyt  a^ioxysilane     

Genenc  name  Oloroall<ylcNoros4ane     

GaneiK  name  Sikcor  sutwMuied  orgarac  amma..- 

Genenc  name  nelerocyckc -phenyl  azo  substance 

Genanc  name  H«ieropolycyckeW*iydroxytieieropolycyc»a).. 


Genanc  n«T>e  ModHieO  poiymar  ol  slyene  and  subsMuled  alkyl  methacryiates 

GenerK  name  Epoxy  urethana  

GarterK  name  Pt>»»*iiar  o<  slyrana.  subsWuied  styrene  ano  aubswuied  methacri*ala  aaH  _ 

l.2.3-prop»ialnc»tioxylK  acxl.  2  nydroxy  asters  »<*  high  boikng  C-C,.  alkane  hyt>otormy1alion 

prtxlucts 
Qananc  n«na   Polymer  ol  d«ibenyimethane  iMocyanata   hydroxy  alkyi  ethers   and  substnuted 


FR  cualion 


Dale  ol 


46  FR  25695 
46  FR  25695 

46  FR  80982 

47  FR  10074 
47  FR  30104 
47  FR  35333 
47  FR  44809 

47  FR  46371 

48  FR  47067 


(6/8/81) 

(5/8/81)— 
(12/14/81)- 
(3/9/82)  . - 
(7/12/82).- 
(8/13/82)  .- 
(10/8/82)  - 
(10/16/82). 
(10/22/83)., 


47  FR  52223  (11/19/83)..- 


Gananc  name  Polyasiar  polycaitioiiylale  saN  - - 

Qananc  n«na  Dwibstllulad  cartiomonocyclK  esiar    — -.-- - 

naaiWiii  product  ol  2.tiulanone  onme  and  potymalliylMW  pot||pt«an)tina 

Gananc  name  Oaubaaiuied  phoriol ___- 

GanarK  name  TetraaubatMuted  banzenaaina.. 


Cyckihaxanadniathanol,  aapnihakc  aod.  liinialMK  anhydhda  condanaaiion  proifaa- 

Qanaiic  name  OianwJe  ol  poiytiulanyi  succinic  annydnde  — 

I  (jananc  nwne  Modi*iad  polyocry**!*  

QanaMc  name  Copolrmar  o«  afcyl  and  substitufed  alkyl  methacrylalaa 

Qorwrtc  n*na  Polynier  ol  alpKakc  dwnma  and  benzenaAcartxjxyke  acid 

Qananc  n^m  Hydro^ied  oopoMn*  Om^J  on  malaK  Bn»»y*ida 

V««ytianzal-2.4-dMO(*um  dautlonale/yinyl  aKohol  copdymar _ _i 


Oao-naplyl  aceiaM 

Qananc  name  Polyglyoal  alcohol  potymar- 


48  FR  10470  (3/11/83).- 
48  FR  10470  (3/11/83).- 
48  FR  17385  (4/22/83) ._ 
48  FR  20487  (5/6/83)  — 
48  FR  20490  (5/6/83)  — 
48  FR  23904  (5/27/83)  _ 
48  FR  23904  (5/27/83)  .. 
48  FR  290M  (6/24/83) .- 

48  FR  31461  (7/8/83) 

48  FR  314C2  (7/8/83) ...- 
48  FR  32384  (7/ 16/83).. 
48  FR  33532  (7/22/83) ._ 


48  FR  33633  (7/22/83) . 


48  FR  33633  (7/22/83)  . 


Jvi  9.  1964 

Do 
JW  16  1984 
Dec  15  1983 
Dae  21  1983 
Dec  28  1983 
Dae  21  1983 
Jvi  4  1964 
JV<  9  1984 

Nov  19  1963 

Jan  4,  1964 
Dae  21.  1983 
JM.  lO  1984 
Dae  15  1983 
Jan.  4.  1984 

Do 
JWV  31.  1984 
Dec  6  18^ 
Osc  7   1983 
Jan  6  1984 
Dae  14.  1983 
On  or  about 

Fab  13  1984 
VHaakol  Jwi 

30.  1984 
Jvi.  II,  ^884 


/  VoL  4a  Nd.  <9  /  Tliesday.  March  tt.  1981  /  Notjcwr 
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rv.  48CMm6At  Substances  tor  wmch  Enk^HMsRECEiweo  Notices  of  Commoiccmemt  to  MANOFAcruRe— Cwtiinoed 


FR 


3S713  (8/5«3» 

3aM«  (•/awam .. 

43397  r»/ 23/83)  . 

4»»7  (ft/za/sat 
«3aM  o/zs/sat 

43390  (S/ZS/Kn 

43400  4*/»/e3t .. 

43401  («'?3/«3) 
43401  <7/»/S3» 
43401  (9/23/831 
44901  (9/30/831 
4490>  (9/30/83t 


4«  Fn  44902  O/30/S3) .-. 
46  FW  49842  (10/7/83»  .- 
49  Fn  40861  (1O/l4/03t- 
40  m  40862  (10/14/S3>.. 
40  ff^  40862  (1«/14/83».. 
48  F^  40059  (10/14/03)  . 
40FR»962(11'4/e3|  ... 


40Fn  90953(11/4/83). 
40  Fn  49094  (11/4/89).. 
40  Fn  50956  (11/4/83).. 


OmttH 
commanoan 


Ow.29. 
Ok  I*. 


1983 
1903. 

1904 


Oae  t7.  1983 


Ow.23. 

o» 

0«c  14 
Jan.  to. 
Dae  19. 
Jan.  23. 
Oae  14. 
Jan  3.  I 
Oql 
J«l.  17. 


19 
1903 

1903 
1904 

1003 
1904 

1903. 
904 


Jan  1904 
Jan  3.  1904. 
Fafc  1.190*. 
Jmi  t.  1904. 
JWl  19.  1904. 
Jan  2.  1904. 
On  or  about 
Fab  1    1904 
00 
Mw  1984 
Jwi  10.  1904 


V.  eOPnEMAMUFACTURC  NOTKS  FOR  WHICH  THE  REVIEW  PERIOO  HAS  BBBH  SUBPOtOfED 


No. 


80-140 


90-147 


92-307 
82-300 

83-1 
83-333 

83-401 
S3-4W 

83-401 


83-877 

83-756 

83-770 
•3-771 

83-822 
83-831 


WmaKiunMiOiicic  acui  ai7HaeaohaM.  aotiaMlL  ■ocDi 


Unc 


PhoaplMraMiiaic  aod.  O.O",  aacoiidanf  bul|»l  and  aocty*  macad  < 
PhaapMoradMiac  aod.  OJOr.  Muwdaty  buM  and  iaoclyl  a*m6 1 


■oH  aa«  ndh  ptaaphona  hatda/hatogan. 

an  Manyda/todkan 
lanavHnaaviaymaOiytptiani 

«nia«iH«ianiila  i  n-aulfcuiapWha. 


83-075 
83-070 

83-013 
83-1000 


83-1007  I 
83-1012  I 

83-1019  I 

83-1029  I 
83-1033  I 
83-1042  j 
83-1040  1 
83-1102 
8S-1103 
93-1218 
83-1274 
84-7 


CebaO  oanftm  at  a  arfiaWulad  pli 
Ovomum  oompiaa  et  wiialMatl  phanola  icia9c||lartamaifr<(i<ti»nidpbanol  «■) 

■jMonaphOif^noairflonapnttiol. 

Gananc  namac  TnauOabMad  aatfna 

Oananc  nama:  CXaazo  iol>»anl  rad  dira -      _ _. 

Oanaifc  nanw  TaMaoOom  aaK  ol  p4l<l^f*mr<i  *»<i  <i  aiOo  |i«ian|ilaii;i)-Z-<2lni*Bi<T  S  aab 

i<Mad^a><lphan>laa»3J'-diau1»<l^  — wdl-l-iianHOiutala  (O.g.O-.Q- ')  (8  )K*eo«par(ll)acid 

Qanartc  nama:  Malal  oomplaNad  MbaMulad  vomaOc  azo  compound — 

Ganaric  nam*:  ♦^<yano-«-nl>otina<i»taa)»-[>M2-c»anoa»iYO->M2^inario<>>a0iy1)an»nolbareana  ... 
Gandc  namr.  4-(2-oan»4-nllrop>ian))>a«»-(N.H  >i<T|j'»P'i'"|l''"li«i>0>«*w)-*<**"'u»'«w«ana.. 

Qanartc  nanw  Coppaf  wHony^ihanazopalyliydvoair  pbanaBoOanaoaiB. , 

Oaaartc     nana:    (/^minoHHydroiiy)  (ibathlidl  (iiibaiMad)    wapWIwiadlaullonK     aod.    and 

(■HnoHhy^aqrHaubaMuMdHaubamuMQ  iipliOiainUi  idnn-  aod.  mts  wm\  todun  and 

(Suba9Mad>-|iu>n«Mar1).<y>a«)  iiwMHHiiiiiiJIrn  tad.  loOum  ntti 

Hia(9iOniliaii|[li  Kmiiaaiiiia  aaawwOwl— iilaiii)  nydroxyamnodauMo-napMha- 

add.        bM(i 


Ffl 


46  FR  49153  (7/23/80).. 


46  Fn  401 53  (7/23/801.. 

47  m  5032  If/wan 


47Fn2S40l  (0/11/02)  — 
47  FB  25401  (8/11/82)  .. 
47  FR  46371  (10/18/82)„ 
40FH  73  (1/3/83) 


40  FR  5304  (2/4/03)- 
48  FR  5300  (2/4/83) . 


48  FR  7300(2/18/83)  .. 
48  FR  17385(4/22/63). 
40  FR  20400  (6/0/03)— 


40  FR  20481  (6/6/83).. 


40  FR  24907  (0/3/83)...- 
48  FR  24990  (0/3/03(„. 
48  FR  24960  (6/3/83)  .. 

4«  FR  20049  (0/24/83)  . 
48  FR  29066  (6/24/83) 
46  FR  30434  (7/ 1/63) 


Sapt  17.  1980. 

Oo 
Apr  IS.  1902. 
J^  30.  1982. 

Oo 
O0L22.  1002. 


46Fn30436(7/1/83).._ 

40  FR  31462  (7/8/83) 

46  FR  31462  (7/8/83)  .. 
48  FR  32383  (7/15/83) 
40  FR  36046  (8/ 12/83). 


40  FR  30640  (0/12/83). 
46  FR  36846  (8/ 12/83). 


48  FR  39040  (6/12/83). 


84-t7 

84-17 
8«-aT 


h»»>wypnanylaio)pnanyl]daniia»>ia. 
Oananc  ot/nw.  Subaaiuiad  halaniciFCia . 

OaiiaiM.  nama:  C».«  cartxjacyac  aod 

Gananc  nama:  Acndlna.  9-phany< 

Ganaiic  nama:  PotyaOt  potyureMna.. 
Gananc  nama:  SubaHi^ad  pyndina..... — 


Gananc  1 


:  OiAMIMiJ  mOvaquinena.- 

:  Aoatanna.  2-cWoro^<-ctitooniaO^[l  M  (2-a»»»6  — Oi»»ban>0- 
;  ^iNJf■N^^a*a^»tJdy^■1>l]ilalW»mlln> 
:  guta9>0aa  haiaiot>clc  maW  ooaptaa 
:StMHulad  liaiaiiii  iii  h  maM  oaMpMa 
:  1  (1.1    dkaa»i»l80ieqr>.pidpan-»oi  — 


(8/19/83)  „ 
(8/19/83)  . 
(8/ 18/83). 
(6/26/83) .. 
(•/10/03I. 
(0/16/83) 
(9/23/83) . 
(8/30/83) . 


(10/14/63).. 
(10/21/83).. 
(to/21 /03) - 
(10/21/0*1- 
(10/21/03).. 
<10/21/03».. 
(11/4/63)-. 
(11/4/03).. 


4«  FRSQ063  (11/4/83) - 
40  FR  50963  (11/4/83).. 


Mar.  14.  toox 

AMf.  10.  1903 
Oo 

/^  2$.  1903. 
JatrS.  1903. 
Aft-S,  1903. 

Oa. 

Abo.  17.  «9oa 

A^  16.  1I03L 

Do 

Sapl  28.  1963 
Sapl  9.  1983 
Sapl  16.  1983 

Sapl  21.  1003 
Da 
Oo 

OeL  1.  1903. 
Oct  14.  1003. 


Do. 
Oct  24.  1903. 

Oa 

NOM.3.  1903L 
Oac  0.  1903 
Oct  17.  1903. 
O0127.  1903. 
Nov.  29.  1903. 

Oo 
Oac  9. 1901 

Od. 
Oacti.  1903. 
Jan.  3.  1004. 

Oo 
J*(t,«,  1904. 
Oac  28.  1*03. 
Jan.  3.  ' 

Oo. 
Jan.!  1* 


J9A  t4. 

Oac.  SO. 


1903. 


V.  60  PREHdANUFACTURE  NOT)CES  FOR  WHICH  THE  REVIEW  PERIOO  HAS  BEEN  SOSPENOED— Continued 


No 


84-60 
84-93 


84-102 
84-107 
84-111 
84-117 
64-121 
84-161 
84-176 
84-180 
64-184 
84-209 
84-216 
84-224 


Uanlity  and  genanc  nama 


(jananc  nama:  SubaMulad  anOvaqt^nona  ammoniuHi  a 

Gananc  nama:  SubiiMnd-lH  lacindol-1-ona 

Garianc  nanw  I  ^Hliuti)^rih)^  aOiar _ — - 

Gananc  nama*  SubatthAad  aromatic -.-.- 

Gananc  namr  Hatoganatad  aliana 

Gananc  nama:  SubaMiAad  aromabc  pol)^iiar  m — 

Gonanc  nama:  SubaVMsd  aramofec  polymar _. 

GanerK  nama:  SubalOulBd  halarocydK  mattl  complaii 
naaction  ol:  dIaOiylana  ftiamina.  Cardura  E.  Canfen 
Gananc  nama:  Aiiphabc  aiol  aatar  mattiacr^^ala ._..». 

Gananc  nama  Polyelhar  acrytata  aatar... 

Gananc  nama:  Atphakc  sslar  mathacrytata 


Gananc  nama'  PaniaaubaMuted  pnany*  tally  add  aalar~ 

GanarK  name:  Phoiphale  aatar 

Gananc  namr  Alunytalad  Bnphanol  A,  inorganic  aaMr. 


FR 


48  FR  50053 
48  FR  50956 
46  FR  50945 
46  FR  50045 
46  FR  50045 
48  FR  50940 
46  FR  50946 
48  FR  50046 
48  FR  50949 
48  FR  50960 
40  FR  50051 
48  FR  50051 
48  FR  53162 
46  FR  54304 
40  FR  55332 


(11/4/83)  — 
(11/4/83) . _ 
(11/4/83).- 
(11/4/83)  . - 
(11/4/83).- 
(11/4/83)..- 
(11/4/83).- 
fl  1/4/83) .. _ 
(11/4/03).- 
(11/4/63).- 
(11/4/03).- 
(11/4/83).- 
(11/25/83).. 
(12/2/83)  __ 
(12/12/83). 


Do 
Jan.  1Z  1904 
Jav  11.  1904 
Jan.  16.  1904 
Jan.  1^  1964 
Jan.  9.  1984 

Do 
Jan  4.  1904 
Jan.  13. 1904. 

0& 

Do. 

Da 
Jan  18.  1964 
Oac  7.  1903^ 
Jan  20.  1904 
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lOPTS-140046;  BH-FRL  2537-31 

Syracuse  Research  Corporation; 
Transfer  of  Data  to  Contractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

summary:  EPA  will  provide  Syracuse 
Research  Corporation  (SRC)  access  to 
information  submitted  to  the  Agency  by 
manufacturers,  processors,  and 
importers  of  chemical  substances  under 
sections  5  and  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  confidential. 
Under  EPA  guidance,  SRC  will  collect 
information  to  support  the  production  of 
Health  Hazard  Profiles  for  the  Agency's 
Office  of  Solid  Waste. 

date:  Access  by  SRC  to  information 
submitted  to  EPA  and  claimed  as 
confidential  will  take  place  no  sooner 
than  March  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  P.  McCarthy,  Director.  TSCA     ' 
Assistance  Office  tTS-799),  Office  of 
"Toxic  Substances,  Environmental 
'Protection  Agency.  Rm.  E-543,  401  M  St., 
SW..  Washington,  D.C.  20480,  toll  free: 
(800-424-9065),  in  Washington.  D.C: 
(554-1404),  outside  the  USA: 
(Opera  tor— 202-554-1404). 

SUPPLEMENTARY  INFORMATIONr  Under 

the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  U.S.C.  6001  et 
seq.),  EPA  develops  Health  Hazard 
Profiles  for  various  chemical  substances 
in  the  process  of  assessing  the 
chemicals'  characteristics  and  pollution 
risk  potential. 

Under  its  contract  with  EPA  (No.  68- 
03-3112).  SRC  will  assist  the  Agency  in 
preparing  Health  Hazard  Profiles.  SRC 
will  review  and  assess  various 
information  located  in  TSCA  sections  5 


UMI 


!l 


and  8(d)  files  for  use  in  the  Agency's  risk 
assessment  process  for  the  substances 
for  which  Health  Hazard  Profiles  are 
performed. 

Some  of  the  information  to  which  SRC 
may  require  access  has  been  claimed  as 
confidential.  In  accordance  with  40  CFR 
2.306(j),  it  has  been  determined  that 
access  by  SRC  to  TSCA  confidential 
business  information  (CBI)  will  be 
necessary  for  satisfactory  completion  of 
work  un(ier  this  contract. 

Under  the  EPA  security  manual, 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information,"  SRC 
is  legally  required  to  safeguard  CBI  from 
any  unauthorized  disclosure.  SRC 
access  to  CBI  will  take  place  only  on 
EPA  premises.  In  accordance  with  the 
contractor  requirements  manual,  SRC 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  confidential  information. 

EPA  is  issuing"  this  notice  to  inform 
submitters  of  information  under  TSCA 
sections  5  and  8(d)  that  SRC  will  have 
access  to  confidential  business 
information  from  EPA. 

Dated:  February  22, 1984. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

IPR  Ooc.  »«-S9ei  Piled  3-ft-84:  6.-4$  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Amarican  Radio  A  Talaphona  Sarvica, 
Inc.  at  at.: 


In  r«  Application*  of  American  Radio 
Telephone  Service,  inc.:  CC  Docket  No.  84- 
164,  File  No.  21(»2-CD-P-(4}-82;  For  a 
conotrvction  permit  for  additional  one-way 
fadlltieo  to  operate  on  the  tntfuvncy  43,80 


MHz  for  station  10)0650  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Baltimore  and  Towson,  Maryland:  American 
Radio  Telephone  Service.  Inc.;  CC  Docket  No 
84-165.  File  No.  21093-CD-P-(6}-a2:  For  a 
construction  permit  for  additional  oneway 
facilities  to  operate  on  the  frequency  43.60 
MHz  for  station  KU0651  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Washington,  D.C.  Oxon  Hill  and  Rockvitle, 
Maryland 

Order  Designating  Applications  for 
Hearing 

Adopted  February  8, 1984. 
Released  February  27. 1984. 
By  the  Common  Carrier  Bureau. 

1.  Before  the  Chief,  Mobile  Services 
Division,  are  the  captioned  applications 
of  American  Radio  Telephone  Ser\'ice, 
Inc.  (American).  Our  review  of  the 
applications  raises  a  question 
concerning  whether  American  has 
demonstrated  a  need  for  an  additional 
frequency  for  Station  KUO560  at 
Baltimore,  MD  and  Station  KU0561  at 
Washington,  D.C.  The  applications  have 
not  been  protested.  We  find  American 
to  be  otherwise  legally  and  technically 
qualified. 

2.  American  has  submitted  traffic  load 
studies  for  its  presently  authorized  one- 
way facilities  for  station  KU0651  as 
required  by  Section  22.518  of  the 
Commission's  rules.  Station  KU0651 
presently  serves  the  Washington,  DvC 
metropolitan  area  on  four  different  one- 
way frequencies:  35.22  MHz.  43.58  MHz, 
152.24  MHz  and  158.70  MHz.  From  the 
traffic  load  studies  sulHnitted.  the  grade 
of  service  on  the  152.24  MHz  and  158.70 
MHz  frequencies  is  greater  than  the 
required  0.50  necessary  to  justify  an 
additional  diannel.  The  grade  of  service 
on  the  frequency  43.58  MHz  was  found 
to  be  0.39,  and  the  grade  of  service  on 
the  frequency  35.22  MHz  was  found  to 
be  0.45.  In  addition.  American  has 
submitted  a  need  survey  for  the 
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Washington.  O.C  area  Itmt  tetfc«te»  • 
seed  for  a  poteetial  omximiiBi  o{963 
■ewMbacribeTs.' 

3.  Fix  die  Baitinaore  nietiupuiitan  am 
American  provides  one-way  service 
over  Statioo  KUeoSO  operating  on  the 
frequencies  35.22  MHx.  35.58  MHz. 
1512.24  MHz  and  158.70  MHz.  Ajneriean 
has  snboritted  traffic  load  stuities  for 
these  Caciltties.  On^  the  152J4-MHz 
freqnency  has  a  grade  of  service  greater 
than  the  required  QiSO  necessary  to 
justify  an  additional  channeL  Tlie  grade 
of  service  for  the  other  frequencies  is 
046  on  3S.22  MHz.  OOOB  oo  35.58  MHz 
andOLia  on  158.70  MHz.  American 
provided  a  new  subscriber  survey  for 
the  Baltimore  market  area  which 
demonstrated  a  need  for  a  maximum  of 
946  potential  new  subscribers.* 

4.  On  January  27, 1983,  in  a  Further 
Notice  (^  Proposed  Rulemaking  in  CC 
Docket  20670,  rcC  83-3a  released 
February  14. 1983.  the  Commission 
adopted  interim  objective  need 
standards  govemiog  one-way 
applications  requesting  an  additional 
frequency.  Poraoant  to  the  rulemaking, 
apiiiicatioas  for  one  additional  paging 
channel  will  be  granted  if  the 
application  shows  that  the  existing 
system's  present  grade  of  service  is  0.50 
or  greater  or  that  the  existing  grade  of 
service  is  0.40  or  greater,  with  a 
projected  grade  of  service  of  0.50  or 
greater. 

5.  Applications  filed  after  February  14, 
1963  which  do  not  meet  the  interim  need 
standards  are  returned  as  defective. 
Prior  to  the  Further  Notice,  tha  Mobile 
Services  Division  (Division)  applied  the 
0.50  blocking  standard  as  a  guideline  to 
determine  whether  an  applicant  had 
demonstrated  a  sufficient  need  for  an 
additiaoal  channeL  fai  addition,  the 
results  of  a  general  neol  survey  were 
accepted  and  were  discounted  by  50 
percent  to  determine  the  projected  grade 
of  service. 

6.  Since  the  American  applications 
were  filed  prior  to  February  14. 1963.  we 
will  apply  the  Division's  standards  prior 
to  the  adoption  of  the  interim  standards. 
To  simplify  our  calculations  we  will 
assume  50  percent  or  477  new 
subscribers  projected  for  the 
Washington  system  will  be  added  to  the 
43.58  MHz  facility  of  station  KIJ0661. 
Based  on  our  calcidations  including  tha 
477  new  subscribers  the  projected  grade 
of  service  will  only  be  0.43.  less  than  the 
0.60  required  Accordingly,  American 
has  not  demonstrated  sufficient  loading 
to  Justify  ma  additional  channel  for 


Statkm  iOfOSn.  For  theBaMmore 
proposal  we  wHl  presume  90  percent  of 
948  potential  new  subscribers  or  479 
units  for  Station  ICU0651.  Adding  these 
suhscribers  to  the  existing  loading 
produces  a  loading  of  0.017  and 
therefore  ARTS  does  not  demonstrate 
sufficient  need  for  an  additional  channel 
for  Station  ICUOesa  Accordingly,  we  will 
designate  the  American  captioned 
applications  for  hearing  to  determine 
whether  American  has  adequately 
demonstrated  need  for  an  additional 
frequency  for  Stations  KU0650  and 
iCU0651. 

7.  Accordingly,  it  is  ordered  that  the 
applications  of  American  Radio 
Telephone  Service.  Inc.,  File  No.  21092- 
CD-P-4-82  and  21093-CD-P-6-82  are 
designated  for  hearing  in  a  consolidated 
proceeding  pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  whether  American 
has  demonstrated  a  need  for  an 
additional  frequency  for  Station  KU0650 
and  Station  KUOesl:  and 

(b)  To  determine.  In  light  of  the 
evidence  adduced  pursuant  to  the  need 
for  an  additional  firiequency  issue,  what 
disposition  of  the  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

8.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

9.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

10.  It  is  further  ordered.  That  the 
applicant  may  avail  itself  of  an 
opportimity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1.22l(c]  of 
the  Rules  within  30  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  on  the 
issues  specified  In  the  Memorandum 
Opinion  and  Order. 

11.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  io  the 
Federal! 


Mkfaaat  DmmI  SuUhm. 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

(PR  Doc  M-MOO  FIM  >-«-M;  ft4»  tml 

I  COOS  srts-ei^ 


onan  n>aiQitvink«  n^annys 

In  re  Apptiestions  of  Bran  Hattcift.  Pot* 
Hmoa,  tHrhifiHi  MM  DaekM  Ite.  W-171,  File 
No.  BKX-tnmUXi  TV  4i.CQMF..  PM 
Uaran.  MkJHssiclAf  OacketNo.  M>t72,  PHs 
Ho.  WKt-wntKk  Haney  CownwiHtcaHoiis. 
Port  Himn.  MIcMgaic  MM  OodoBt  No.  M- 


173.  P«e  No.  BPCr-BaoeOlKG;  For 

Hearing  Desigination  Order 

Adoptad:  Febnnry  )7. 1984. 
Reiessed  February  28,  IWi. 
By  the  Chief.  Mate  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
48,  Port  Huron.  Michigan;  an  informal 
objection  Hied  by  the  Association  of 
Maximum  Services  Telecasters,  Inc. 
(AMST)  against  TV  46  Corps.:  and 
related  pleadings.' 

2.  The  deadline  for  fihng  amendments 
to  the  above-captioned  applications  was 
October  5, 1983  ("F"  cut-off  date). 
However,  on  November  a  1983.  TV  46 
Corp.  (TV  46)  filed  an  amendment  to  its 
application.  "The  amendment  was  not 
accompanied  by  a  motion  for  leave  to 
amend.  Brian  Haskin  (Haskin)  filed  a 
motion  for  leave  to  amend  and  an 
accompanying  amendment  to  his 
application  on  November  10, 1983.  No 
oppositions  to  the  amendments  were 
fded.  We  have  reviewed  the  motion  and 
the  amendments  submitted  by  Haskin 
and  TV  46,  and  conclude  that,  in  each 
case,  good  cause  exists  for  accepting  the 
amendments.  However,  it  is  not  our 
intention  to  allow  any  comparative 
advantage  to  accure  to  either  of  these 
parties  as  a  result  of  our  acceptance  of 
the  amendments.  Accordingly.  Haskin's 
motion  for  leave  to  amend  shall  be 
granted  and  the  amendments  filed  by 
Haskin  and  TV  46  shall  be  accepted  for 
1.65  purposes  only. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  TV  46  would  not  oonstihite 
a  hazard  to  air  navigation.  Accordingly, 
an  issuejegarding  this  matter  will  be 
specified. 

4.  Haskin  and  TV  46  each  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visaal  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States. 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
rtte  maximum  visual  ERP  of  United 
States  television  stations  located  within 
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250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.I.A.S  2594  (1952).  Accordingly, 
in  the  event  of  a  grant  of  Haskin's  or  TV 
46's  application,  the  construction  permit 
shall  be  appropriately  conditioned. 

5.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0° 
corresponds  to  True' North  and 
tabulated  at  least  10°  plus  any  minima 
or  maxima.  Haskin  and  Haney 
Communications  (Haney)  have  not 
supplied  this  data.  TV  46's  tabulation 
was  not  oriented  with  0°  referenced  to 
True  North.  Accordingly,  these 
applicants  will  each  be  required  to 
submit  an  amendment  with  the 
appropriate  information,  to  the  presiding 
Administrative  Law  judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

6.  Section  V-C.  Item  10.  FCC  Form 
301,  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour.  TV  46  has 
not  specified  the  population  within  its 
Grade  B  contour.  Consequently,  we  are 
unable  to  determine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
applicant  proposes  to  serve.  TV  46  will 
be  required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge,  The  presiding 
Administrative  Law  judge  will  consider 
any  significant  difference  in  the  areas 
and  populations  under  the  standard 
comparative  issue. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  H  is  ordered.  That 
pursuant  to  Section  309(^  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  TV  46 
Corp.,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 


location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  purusant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered.  That  the 
Association  of  Maximum  Service 
Telecasters,  Inc.'s  Informal  Objection  is 
DISSMISSED  as  moot. 

10.  It  is  further  ordered.  That,  the 
motion  for  leave  to  amend  filed  by  Brian 
Haskin  is  granted:  and  the  amendments 
filed  by  Brian  Haskin  and  TV  46  Corp. 
are  accepted. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Brian  Haskin's 
application,  the  construction  permit 
shall  be  conditioned  as  follows: 

Subject  to  the  condition  that  the  station 
authorized  herein  shall  not  operate  with 
effective  radiated  visual  power  in  excess 
2flaO  kW  in  the  absence  of  the  consent  of 
Canada  and  operation  with  effective  radiated 
visual  power  in  excess  of  1000  kW  after 
January  1.  1986  is  subject  to  a  further 
extension  of  consent  by  Canada. 

12.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  TV  46  Corp.'s 
application  the  construction  permit  shall 
be  conditioned  as  follows: 

Subject  to  the  condition  that  operation  with 
effective  radiated  power  in  excess  of  1000 
kW  after  January  1, 1986  is  subject  to  a 
further  extension  of  consent  by  Canada. 

13.  It  is  further  ordered.  That  Brian 
Haskin,  TV  46  Corp.  and  Haney 
Communications  shall  each  submit  an 
amendment  providing  the  information 
required  by  Section  73.685(f)  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Media  Bureau,  within 
20  days  after  this  Order  is  released. 

14.  It  is  further  ordered.  That  TV  46 
Corp.  submit  an  amendment  specifying 
in  the  area  and  population  within  its 
predicted  Grade  B  contour,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

i  1.221(c)  of  the  Commisison's  Rules,  in 
persons  or  by  attorney,  within  20  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 


and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy ).  Steward,  Chief 
Video  Services  Division.  Mass  Media  Bureau. 
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CMM,  Inc^  et  aU  Hearings 

In  re  applications  of  CMM.  Inc.  Cedar  City, 
Utah:  MM  Docket  No.  84-169.  File  No  BPCT- 
e30902Kl:  Michael  Glenn  Golden.  Cedar  City. 
Utah;  MM  Docket  No.  M-17a  File  No  BPCT- 
83ni0K);  For  Construction  Permit. 

Hearing  Designation  Order 

Adopted:  February  17. 1984 

Released;  February  28. 1964. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  CMM.  Inc.  (CMM)  and 
Michael  Glenn  Golden'jGolden)  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  channel 
4.  Cedar  City.  Utah. 

2.  Section  II.  page  2.  FCC  Form  301. 
requires  that  if  an  apphcant  is  a 
corporation,  the  name,  address  and 
office  held  by  each  officer  must  be 
listed.  CMM's  application  shows  that 
Mike  Miller  is  the  sole  stockholder,  but 
the  office  or  offices  which  he  holds,  if 
any.  have  not  been  disclosed.  No  other 
names  are  listed  as  officers.  The  station 
is  to  operate  in  the  state  of  Utah.  The 
laws  of  the  State  of  Tennessee,  where 
CMM  is  incorporated,  appear  to  require 
that  a  corporation  have  at  least  two 
officers  (Tenn.  Code  Ann.  48-811). 
Furthermore,  S  73.3514(a)  of  the 
Commission's  Rules  requires  applicants 
to  provide  all  information  called  for  by 
FCC  Form  301,  unless  the  requested 
information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identity  and 
qualifications  of  the  corporate  officers 
and  directors  and  to  examine  CMM's 
compliance  with  {  73.3514(a). 

3.  Section  V-C,  Item  10,  FCC  Form 
301.  requires  an  applicant  to  submit  the 
area  and  population  within  its  predicted 
Grade  B  contour.  CMM  has  not  specified 
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the  area  within  its  predicted  Grade  B 
contour.  Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  that  CMM  and 
Golden  each  proposes  to  serve. 
Accordingly.  CMM  will  be  required  to 
submit  an  amendment  showing  the 
required  information,  within  20  days 
after  this  Order  is  released,  to  the 
presiding  Administrative  Law  judge. 
The  presiding  Administrative  Law  judge 
will  consider  any  signficiant  difference 
in  the  areas  and  populations  to  be 
served  under  the  standard  comparative 
issue. 

4.  The  proposed  antenna  for  CMM  is 
to  be  mounted  on  the  tower  of  AM  radio 
Station  KBRE,  Cedar  City.  Utah. 
Consequently,  any  grant  of  a 
construction  permit  to  CMM  will  be 
conditioned  to  ensure  that  KBRE's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

5.  Our  review  of  CMM's  field  strength 
contours  indicates  that  CMM  has 
plotted  and  computed  its  contour  values 
using  field  strength  levels  appropriate 
for  Channels  7-13.  but  CMM  proposes  to 
operate  on  Channel  4.  CMM  will  be 
required  to  file  with  the  presiding 
Administrative  Law  fudge,  within  20 
days  after  release  of  this  Order,  the 
appropriate  contour  data  and  a  new 
contour  map. 

6.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  television 
station  would  place  a  Grade  B  contour 
over  any  part  of  the  service  area  of  the 
cable  system.  Michael  Glenn  Golden  is 
president  and  2S  per  cent  stockholder  of 
Cable  System  Concepts,  which  provides 
service  lo  Brian  Head,  Utah,  which 
encompasses  the  Grade  B  contour  of  the 
proposed  television  station.  However,  it 
has  been  represented  to  the  Commission 
that  in  the  event  of  a  grant  of  his 
application.  Mr.  Golden  will  divest 
himself  of  all  interest  ia  and  connection 
with.  Cable  System  Concepts.  Brian 
Head.  Utah,  prior  to  the  commencement 
of  operation  of  the  Cedar  City,  Utah, 
station.  Accordingly,  any  grant  of  a 
constrnctioa  permit  to  Mr.  Golden  will 
be  conditioned  upon  his  divestiture  of 
all  interest  in,  and  connection  with. 
Cable  System  Concepts,  Brian  Head, 
Utah. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applicatloRftar» 
aiatuaUy  •xdusive.  the  CosHUMsioA  i» 
unable  to  nuke  the  statutory  findi^ 
that  their  grant  will  serve  the  public 


interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  |udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  CMM, 
Inc.: 

(a)  The  number,  identify  and  legal 
qualifications  of  the  officers  and 
directors; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  5  73.3514(a) 
of  the  Commission's  Rules:  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  CMM,  Inc. 
shall  submit  an  amendment  showing  the 
area  and  population  figures  to  the 
presiding  Administrative  Law  judge 
within  20  days  after  this  Order  is 
released. 

10.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
CMM,  Inc.,  the  construction  permit  shall 
be  conditioned  as  follows: 

During  installation  of  the  antenna 
authorized  herein,  AM  gtation  KBRE  shall 
determine  operating  power  by  the  indirect 
method.  Upon  completion  of  the  installation, 
antenna  impedance  measurements  on  the  AM 
antenna  shall  be  made  and,  prior  to  or 
simultaoeotts  with  the  filing  of  the  application 
for  license  to  cover  this  pennit.  the  results 
submitted  to  the  Commission  (along  with  a 
tower  sketch  of  the  insUUation)  in  an 
application  for  the  AM  station  to  return  to  the 
direct  method  of  power  determination. 

11.  It  is  further  ordered.  That.  CMM, 
Inc.  shall  submit  an  amendmentito 
correct  contour  data  and  a  correct 
contour  map  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

12.  It  is  further  ordered.  That,  in  dte 
event  of  a  grant  of  Michael  Glenn 
Goldao's  application,  it  sirill  be 
conditioned  «•  toUows: 


permittee  shall  certify  to  the  Commission  that 
Michael  Glenn  Golden  has  divested  himself 
of  all  interest  in.  and  connection  with.  Cable 
System  Concepts.  Brian  Head,  Utah. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shaH, 
pursuant  to  §  1.221(c|  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written'appearance 
stating  an  intentiort  to  appear  on  the 
dale  fixed  for  the  hearing  and  to  present 
evidence  on  (he  issues  specified  in  this 
Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to> 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advised  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules, 

Federal  Communications  Commission. 

Roy  I  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 
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Penirtsula  Communications,  inc.;  et  al.; 
Hearings 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appHcations  for  a  new  FM  station: 


A«clic«ni  crty  and  StaW 


FMNO: 


A.  Panantula  Conwiunea- 
lions.  mc .  Kod«k.  AK 

B    P«w   Uountan   BroaO- 
caslara.  KodMk.  AlC 


B>>H-820427AM. 


DockM 


BPK-S20908AS 


84-167 


Prior  t»lhv« 
the-Mevistoii 


[  or  ©pewlwe'Of 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  isuses 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428.  May 
18. 1963.  The  issue  headings  showm 
below  correspond  to  issue  headings 
contained  hi  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  crbove,  is  used  below 
to  signify  whether  the  issue  In  question 
applies  to  that  particular  applicant. 


Issue  Heading  and  Applicant(sj 

1.  Comparative.  A.  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  las  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

IFD  Doc  M-S«B  Filed  9-S-a4:  «:4S  umt 
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Pro  Broadcasters  of  Colorado,  Ltd.  et 
aL;Hearir»gs 

In  re  Applications  of  Pro  Broadcasters  of 
Colorado,  Ltd..  Commerce  City,  Colorado; 
MM  Docket  No.  S4-187,  File  No.  BP- 
8203O5Bft  Req.  670  kHz.  1  kW,  S  kW-L&  DA- 
N.  U;  Christian  Wireless  Company. 
Wellingtoa  Colorado.  MM  Docket  No.  84- 
188:  File  No,  BP-«2042QAQ:  Req:  680  kHz.  1 
kW.  DA-D;  For  ConsUmction  Permit. 

Hearing  Designation  Order 

Adopted:  February  23. 1984. 

Released:  March  2, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutuadly  exclusive 
applications  of  Pro  Broadcasters  of 
Colorado,  Ltd.  and  Christian  Wireless 
Company,  and  an  informal  objection  to 
the  Pro  Broadcasters  application  filed  by 
Mr.  Don  Stinson. 

2.  Pro  Broadcasters  of  Colorado,  Ltd. 
Mr.  Stinson  filed  an  informal  objection 
to  the  application  of  Pro  Broadcasters 
alleging  6iat  the  proposed  368  foot  tower 
location  is  in  the  path  of  most  light 
aircraft  departing  to  the  northeast  from 
the  existing  Stapleton  Airport,  and  is 
within  the  proposed  boundary  reserved 
airspace  of  two  sites  proposed  by  the 
Denver  Regional  Council  of 
Governments  for  a  new  air  carrier 
regional  airport.  In  addition,  he  alleges 
that  erection  of  the  tower  could  also 
present  a  hazard  to  aircraft  using  the 
proposed  new  Adams  County  Airport  at 
Watkins,  Colorado.  The  Commission 
defers  to  the  Federal  Aviation 
Administration  in  all  matters  of  this 
nature.  The  FAA  has  not  issued  a 
determination  of  no  hazard  to  air 
navigation  with  respect  to  the  Pro 
Broadcasters  proposal.  As  is  our 
practice  under  such  circumstances,  the 


Federal  Aviation  Administration  will  be 
made  a  party  to  this  proceeding,  and  an 
appropriate  issue  will  t>e  speafied. 

3.  This  applicant's  local  notice,  a  copy 
of  which  was  included  in  tfie  informal 
objection  filed  by  Mr.  Stinson,  fails  to 
slate  that  it  proposed  to  erect  six  373 
foot  towers  at  the  site,  as  required  by 
Section  73.3580  of  the  Commission's 
Rules.  A  corrected  notice  must  be 
published  and  certification  furnished  to 
the  presiding  Administrative  Law  fudge 
within  thirty  days  of  the  release  of  this 
Order.  The  judge  in  turn  shall  take  such 
action  as  he  deems  appropriate  in  light 
of  the  submission. 

4.  Christian  Wireless  Company.  This 
applicant's  proposal  constitutes  a  major 
environmental  action  as  defined  by 
Section  1.1305  of  the  Commission's 
Rules,  and  requires  submission  of 
environmental  impact  informaiton 
described  in  Section  1.1311.  The 
environmental  narrative  statement 
submitted  by  Christian  Wireless  does 
not  contain  all  of  the  requied 
infcvmation.*  Consequently,  we  are 
unable  to  determine  whether  grant  of 
the  application  will  hae  a  significant 
effect  on  the  quality  of  the  human 
environment.  Accordingly,  Christian 
Wireless  Company  will  be  required  to 
file  within  30  days  of  the  release  of  this 
Order  an  amended  environmental 
narrative  statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  s^ll  be  filed  with  the  Chief,  Audio 
Services  Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  9  1.1313(bl.  Section 
1.1317  of  the  Rules  is  waived  to  the 
extent  that  the  comparative  phase  of  the 
case  will  be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979)  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

5.  Except  as  indicated  by  the  isues 
specified  below,  the  apphcants  are 
qualified  to  constmct  and  operate  as 
proposed.*  However,  since  the 


■  The  environmental  ttatemant  •ubmitted  by 
Chhttian  Wireleai  did  not  oonuin  lofomuiliaB 
canceming  the  aoniag  cUasiTication  (if  any)  or  ttalc 
whether  the  profiosal  has  bean  a  aourct  of  local 
controveny  in  tht  comonuuty  aa  tcqund  by 

I  1 1311(a)(31  and  [4\  of  the  Rules. 

■  OperaUon  witk  tlu  facilities  apediiad  t>y  Pro 
Broadcaten  of  Colorado.  Lid.  a  sabiect  to 
tuapenaion  or  tarmmaUon  without  tifhi  lo  haahoft 
if  found  by  tha  Commuuoa  to  b«  narasanry  in  order 
to  conform  lo  the  Final  Ads.  of  tik*  ITU 
Adraimttrative  Conferanc*  on  Marthm  Fre<)uancy 
Broadcaatiag  in  Ragiaa  2.  Rio  da  lanaira.  ISSL  and 
lo  bilateral  and  other  muitilatsral  a^Miaanls 
betwen  the  United  States  and  other  ooMiHrias 


proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  the 
applications  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common.  Therefore. 
in  addition  to  determining  porsuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  whicfa  of  them 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Commonicatioos  Act  of  1934,  as 
anwnded.  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  height  and  location  of  the  six 
antenna  towers  proposed  by  Pro 
Broadcasters  of  Colorado,  Ltd. 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Christian  Wireless  Company 
which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment 
to  determine: 

(a)  whether  the  proposal  is  consistent 
with  the  National  EnvironmenUl  Policy 
Act.  as  implemented  by  Sections  1.1301- 
1319  of  the  CommissiaD's  Rules;  and 

(b)  whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  popultions. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  CommunicatioBs  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  an  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine  in  the  event  it  is 
concluded  that  a  dioice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest 

6.  To  determine  in  light  of  the 
evidence  aduced  pursuant  to  the 
foregoing  issues,  which  (rf  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  adminiatretian  is  made 
a  party  to  these  proceedings. 
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8.  It  is  further  ordered.  That  Pro 
Broadcasters  of  Colorado,  Ltd.  shall 
publish  a  corrected  local  notice  of  the 
filing  of  its  application  and  shall  certify 
its  publication  to  the  presiding 
Administrative  Law  |udge  within  30 
days  after  the  release  of  this  Order. 

9.  It  is  further  ordered.  That  §  1.1317  of 
the  Commission's  Rules'is  waived  to  the 
extent  indicated  herein.  Within  30  days 
of  the  release  of  this  Order.  Christian 
Wireless  Company  shall  submit  the 
environmental  impact  information  as  set 
out  in  paragraph  5  above,  and  required 
by  Section  1.1311  of  the  Rules,  to  the 
presiding  Administrative  Law  judge, 
with  a  copy  to  the  Cheif.  Audio  Services 
Division. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  51.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  Ruels.  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Commumcations  Commission. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc  84-M07  Filed  1-5-84:  S:4S  ani| 
■NJJNQ  COOE  *712-01-4i 


South  Carolina  Educational  Television 
Cofnmission  et  al.;  Hearings 

In  re  Applications  of  South  Carolina 
Educational  Television  Commission,  Rock 
Hill.  South  Carolina;  MM  Docket  No.  84-184. 
File  No,  BRCT-610803KI.  For  Renewal  of 
Lcense  of  Noncommencal  Educational 
Television  Station  WNSC-TV.  Channel  30. 
Rock  Hill.  South  Carolina:  York  County 
Television  Corporation.  Rock  Hill.  South 
Carolina;  MM  Docket  .So.  84-185.  File  No. 
BPCT-811030KI;  For  a  Construction  Permit 
for  a  New  Commercial  Television  Station  on 
Channel  30.  Rock  Hill.  South  Carolina. 

Hearing  Designation  Order 

Adopted;  February  22. 1984.  Released; 
March  2.  1984. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 


delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  South 
Carolina  Educational  Television 
Commission  ("SCETV")  for  renewal  of 
license  of  noncommercial  educational 
television  station  WNSC-TV.  Channel 
30.  Rock  Hill.  South  Carolina  and  of 
York  County  Television  Corporation 
( 'York  County")  for  a  construction 
permit  for  a  new  commercial  television 
station  on  Channel  30.  and  related 
pleadings.' 

2.  Background  The  basic  facts  are  not 
in  dispute.  Two  television  channels.  30 
and  55.  are  assigned  to  Rock  Hill,  South 
Carolina.  Since  January,  1978,  SCETV 
has  operated  noncommercial 
educational  television  station  WNSC- 
TV  on  Channel  30  which  is  not  reserved 
for  educational  use.  On  August  31, 1981. 
York  County  filed  an  application  to 
construct  a  new  commercial  television 
station  on  Channel  55.  the  only 
unoccupied  channel  in  Rock  Hill,  South 
Carolina,  which  was  then  reserved  for 
educational  use.*  York  County  also 
requested  a  waiver  of  our  rules  to  permit 
a  commercial  operation  on  that  channel. 
By  letter  dated  September  16, 1981,  York 
County's  waiver  request  was  denied  and 
its  application  was  returned.  York 
County  then  filed  the  instant  application 
for  Channel  30. 

3.  The  SCETV  Application.  In  its 
"petition  to  deny  an  alternative  request 
to  issue  show  cause  order,"  York  County 
urges  that  SCETV's  renewal  application 
for  Channel  30  be  denied.  It  malf'ftains 
that,  in  order  to  provide  a  fair,  efficient 
and  equitable  distribution  of  broadcast 
services,  the  Commission  has,  in  the 
past,  amended  its  rules  to  delete  the 
noncommercial  educational  reservation 
of  an  unoccupied  channel  if  the  number 
of  noncommercial  educational  services 
contemplated  for  the  community 
remains  unchanged.  York  County 
contends  that  WNSC-TV's 
noncommercial  educational  operation 
on  Channel  30,  in  light  of  the 
Commission's  denial  of  its  waiver 
request,  effectively  precludes  any 
commercial  television  broadcast 
operation  in  Rock  Hill.  Thus,  it  insists 


'  On  October  30  1981,  Yorli  County  filed  a 
"petition  to  deny  and  alternative  request  to  issue 
show  cause  order"  against  the  SCETV  application 
On  lanuary  7,  1982,  SCETV  timely  filed  a  petition  to 
deny  the  York  County  application, 

'In  fact,  on  December  2, 1983,  the  Commission 
adopted  a  Report  and  Order  in  MM  Docket  No,  83- 
81,  which  was  published  in  the  Fedonl  Ragistar  on 
December  22.  1983  (48  FR  56587),  which  amended 
the  Television  Table  of  Assignments  to  delete  the 
noncommercial  reservation  for  Channel  55.  thus 
making  available  a  second  commercial  channel  In 
Rock  Hill,  However  our  action  today  addresses 
only  the  appHcations  for  Channel  30  and  related 
pleadings  b«fore  us. 


that  the  public  interest  would  be  better 
served  by  requiring  WNSC-TV  to  shift 
channels  and  operate  on  the  reserved 
Channel  55.  thus  permitting  the  initiation 
of  a  first  commerical  television  service 
on  Channel  30  in  Rock  Hill. 
Alternatively,  York  County  requests  that 
the  Commission  require  SCETV  to  show 
cause  why  it  should  not  be  required  to 
move  from  Channel  30  to  Channel  55. 

4.  In  opposition,  SCETV  asserts  that 
York  County's  petition  fails  to  comply 
with  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  by  failing  to  contain  specific 
allegations  of  fact  sufficient  to  show 
that  a  grant  of  the  WNSC-TV  renewal 
application  would  he  prima  facie 
inconsistent  with  the  public  interest. 
SCETV  rejects  York  County's  conclusion 
that  any  commercial  television 
broadcast  operation  is  precluded  in 
Rock  Hill.  SCETV  asserts  that  the  way 
to  change  the  reserved  status  of  a 
channel  is  to  file  a  petition  for 
rulemaking  to  amend  the  table  of 
assignments  and,  in  this  case,  request 
that  Channel  55  be  opened  to 
commercial  as  well  as  noncommercial 
educational  use.  It  notes  that  in  1977, 
such  a  petition  was  filed,  but  was  later 
dismissed  at  the  petitioner's  request.  - 
York  County,  SCETV  says,  did  not  avail 
itself  of  the  established  procedure  for 
removing  the  reservation  on  Channel  55. 

5.  Denial  of  York  County's  request  to 
operate  a  commercial  television  station 
on  a  channel  reserved  for 
noncommercial  educational 
broadcasting  does  not  preclude  any 
commercial  television  operation  in  Rock 
Hill.  It  is  clear  that  established 
rulemaking  procedures  were  available 
to  York  County  to  seek  an  amendment 
of  the  table  of  assignments  to  permit  a 
commercial  television  operation  on 
Channel  55.  In  fact,  in  those  cases  cited 
by  York  County  to  support  its  position 
that  the  table  of  assignments  will  be 
altered  to  ensure  an  equitable 
distribution  of  broadcast  services. 
Commission  action  was  taken  as  a 
result  of  appropriate  rulemaking 
proceedings.  York  County  chose  not  to 
avail  itself  of  that  established 
procedure,  instead  attempting  to 
effectuate  such  amendment  by  seeking  a 
waiver  of  the  rules.  Upon  denial  of  that 
waiver  request.  York  County  now  seeks 
to  effectuate  an  amendment  of  the  table 
of  assignments  by  a  petition  to  deny. 
Since  that  petition  does  not  address 
SCETV's  operation  and  raises  no 
substantial  and  material  question  as  to 
whether  grant  of  the  WNSC-TV  renewal 
application  would  be  prima  facie 
inconsistent  with  the  public  interest, 
there  exists  no  basis  for  the  requested 


Commission  action.  Moreover.  York 
County  has  offered  no  basis  for  its 
request  for  the  Conunission  to  issue  an 
order  requiring  SCETV  to  show  cause 
why  it  should  not  be  required  to  move 
from  Channel  30  to  Channel  55.  York 
County  has  offered  no  explanation  as  to 
why  it  did  not  pursue  established 
rulemaking  procedures  for  amending  the 
table  of  assignments  and,  under  these 
circumstances,  we  agree  with  SCETV 
that  the  public  interest  would  not  be 
served  by  the  disruption  of  WNSC-TV's 
existing  operation. 

6.  The  Yoiic  County  Application.  In  its 
petition  to  deny  the  York  County 
application.  SCETV  reiterates  the 
position  taken  in  its  opposition  to  York 
County's  pleading,  SCETV  states  that 
the  public  interest  would  be  better 
served  by  denying  York  County's 
application  and  having  it  seek  a  change 
of  the  Channel  55  designation  by 
rulemaking  procedures.  SCETV  urges 
that  such  an  approach  would 
additionally  serve  the  public  interest  by 
eliminating  the  need  for  a  comparative 
hearing  between  the  applicants  and 
allowing  WNSC-TV  to  continue  its 
noncommercial  educational  television 
service  without  interruption. 

7.  Despite  SCETV's  contention  that  a 
rulemaking  proceeding  might  be  the 
perferred  course  for  estabUshing  a 
commercial  television  broadcast  service 
in  Rock  Hill,  that  fact  does  not 
necessitate  denial  of  the  York  County 
application.  York  County  is  not 
precluded  from  filing  a  mutually 
exclusive  application  for  Channel  30 
consistent  with  the  Commission's  Rules. 
Inasmuch  as  the  SCETV  pleading  does 
not  address  York  County's  proposed 
operation  and  raises  no  substantial  and 
material  question  as  to  whether  grant  of 
its  application  would  he  prima  facie 
inconsistent  with  the  public  interest,  the 
petition  to  deny  will  be  denied. 

a.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Hov,/ever,  since  the  proposals 
are  mutually  exclusive,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  South 
Carolina  EdocationalTelevision 
Commission  and  York  County 
Television  Corporation  are  designated 
for  hearing  in  a  consolidated  proceeding, 
before  an  Administrative  Law  )udge  at  a 


lime  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest; 
and 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  the 
"petition  to  deny  and  alternative  request 
to  issue  show  cause  order  ",  filed  by 
York  County  and  the  petition  to  deny 
filed  by  SCETV  are  denied. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  m  this 
Order. 

12.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chief  Video  Services  Division,  Mass  Media 
Bureau. 

|FK  Doc  S4-S99e  Filed  J-5-84;  8:«  ain| 
BILLMG  COOE  6712-01-M 


Data  and/or  Conference  Room 
Change  on  Meetings  for  FCC  ■ 
Industry  Advisory  Comnimee  on 
Technical  Standards  for  DBS 

February  29. 1984. 

The  W.G.  on  Signal  Format  which 
would  have  been  held  on  February  28. 
1984  has  been  changed  to  March  5, 1984, 
same  location. 
March  5, 1984;  9:30  AM  (all  day) 

Satellite  Television  Corp.,  12  fir.,  1301 

Pennsylvania  Avenue,  NW 

The  S.C.  on  Transmission  Standards 
and  W.G.  on  Receiver  Compatibility/ 
Encryption  Inte^^ce  will  be  held  at  1200 
19th  Street,  in  li«l  of  at  CBS,  same  date. 
March  13, 1984;  at  9:30  AM 

(Transmission  Standards);  at  2:00  PM 


(RCVR  Compatibility/EncryptHMi 

Interface)  1200 19th  Street;  Conference 

Room  Number  330 

If  nnore  information  is  required, 
contact  B.  Pattan  FCC/OST.  (202)  653- 
9098. 


I  Change  from  PuWie  Notice  released  Felmiary 
24.1984  1*2565) 


William  L.  Tricarico. 

Secretary.  Federal  CommunicotionM 
Cofnmission. 

(KR  Dor.  s*-«l«2  Filrd  J-S-S4;  8:*S  ami 
BHXINO  COM  (712-01-11 


Senior  Level  Meeting  of  the  North 
Atlantic  Consultative  Process  To  Be 
Held 

February  29. 1984. 

A  Senior  Level  meeting  of  the  North 
Atlantic  Consultative  Process  will  be 
held  in  Toronto,  Canada  on  March  26- 
28, 1984.  The  tentative  agenda  for  the 
meeting  is  as  follows: 

1.  Opening  remarks 

2.  Election  of  chairman 

3.  Approval  of  agenda 

4.  Presentation  of  the  report  of  Heads 
of  delegation  meetings — Paris,  24  March 
1983  and  Washington,  DC  17 
November  1983 

5.  Presentation  of  the  report  of  the 
fourth  NACWG  meeting— -Paris.  31 

^anuary-2  February  1984 

6.  Discussion  on  the  subjects  included 
in  the  report  of  the  NACWG  meeting 

(a)  Review  of  North  Atlantic 
Consultative  Process 

(b)  Review  of  traffic  forecast  including 
level  of  demand  for  new  services 

(c)  Impact  of  technology  development 
on  facility  requirements 

(d)  Review  of  the  TAT  8  fiber  optic 
system  program 

(e)  Review  of  the  Intelsat  VI  program 
including  status  of  launch  vehicles 

(f)  Review  of  TAT  8/Intelsat  VI 
follow-on  facility  requirements 

(g)  Review  of  restoration  principles 
(h)  Facilities  loading 

(i)  Decision  time-table 

(j)  Review  of  terms  of  reference 

7.  Future  activities  of  the  NACWG 

8.  Future  meetings 

9.  Any  other  business 

10.  Closing  remarks 

Persons  having  an  interest  in  this 
meeting  should  contact  Mr.  Stuart  Z. 
Chiron  no  later  than  March  5, 1984. 

For  further  information,  contact  Stuart 
Z.  Chiron  (202)  632-4047. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IFF  Dof.  84-eCWl  Filed  3-S-S4  »  45  MB| 
■lUJNG  COOC  (71I-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Emergency  Food  and  Shelter  National 
Board  Program 

AOCNCV:  Federal  Emergency 
Management  Agency. 
ACTKHC  Notice. 

SUlfMaARY:  This  notice  amends  the 
Emergency  Food  and  Shelter  National 
Board  Program  Plan,  48  FR  56308 
(December  20,  1983),  in  regard  to 
reallocation  decisions  made  by  the 
National  Board  in  their  Board  meeting 
held  on  February  10. 1984.  Additional 
monies  available  for  reallocation  came 
from  three  sources:  (1)  Localities  which 
failed  to  respond  to  notifications  of 
award  selection:  (2)  localities  which 
declined  the  awards:  and  (3)  interest 
income  (projected  through  March  31, 
1984.)  The  reallocation  amount  totaled 
$1.063.767.00.. 

The  Board  decided  to  reallocate 
monies  to  civil  jurisdications  that  had 
working  local  boards  and  were  in  the 
highest  need  based  on  the  original 
formula  established  by  the  National 
Board.  Based  on  this  criteria,  the  Board 
determined  that  the  award  amount 
should  total  an  additional  $3  per 
unemployed  person  in  the  following 
jurisdications;  i 

•  luhsdictions.  including  balance  of 
counties,  with  18,000+  unemployed  and 
16  percent  or  higher  unemployment  rate 
for  the  October  1982  through  September 
1983  period. 

•  Jurisdictions,  including  balance  of 
counties,  with  1,000  to  17.999 
unemployed  and  25.7  percent  or  higher 
unemployment  rate  for  the  October  1982 
through  September  1983  period. 

The  following  listing  is  of  localities 
that  received  additional  awards  and  the 
amount  each  received. 


Binmmgham,  AL 

Cila  County.  AZ ...... 

Santa  Cruz  County.  AZ.. 

Imperial  County,  CA 

Shoshone  County,  ID.. 


$69,759 

14,451 

_..  7,092 

^ 51.380 

5.202 

Cheboygan  County.  Ml ~ 7,518 

Detroit.  MI 302.892 

Genesee  County.  Ml 58,394 

Ontonagon  County.  ML 3.860 

PontiacM! „ 28.097 

Presque  County.  Ml 3,456 

Lake  County,  MN 4.599 

Buffalo,  NY 44,160 

Cleveland.  OH - „ ..„ 131.028 

Beaver  County,  PA „„ 82.922 

Westmoreland  County.  PA. _ 94.245 

Hidalgo  County.  TX „ 54.942 

Maverick  County.  TX „ 11.835 

Morris  County.  TX .; „„_.  5,562 

Starr  County,  TX _ „.  15.386 

Webb  County.  TX „..„ 31.533 

Zavala  County.  TX...- _ 4.182 

Clay  County.  WV 3.249 


Fayette  County.  WV .«.--., 14.619 

Jackson  County,  WV...... —  7.365 

Lincoln  County,  WV „ 6.297 

Mason  County,  WV „ „ 11.881 

Nicholas  County.  WV 10.596 

Roane  County,  WV _ .„... 4.254 

Webster  County,  WV _ 3.870 

Wyoming  County,  WV 8,979 

DATE  . 

With  the  funding  of  these  additional 
localities,  all  monies  available  for  the 
Emergency  Food  and  Shelter  National 
Board  Program  have  now  been 
allocated.  Therefore,  no  other  localities 
will  be  considered  for  funding. 
dated:  February  27, 1984. 
FOR  MORE  INFORMATtON  CONTACTS 
Karen  Keefer,  Individual  Assistance 
Division,  Disaster  Assistance  Programs, 
Federal  Emergency  Management 
Agency,  Washington.  DC  20472  (202) 
287-0567. 

Dennis  Kwiatkowski. 

Chairman.  National  Board  for  Emergency 
Food  and  Shelter 

\¥V.  Doc  84-5636  Filed  3-6-S4:  a-45  ani| 
BtLUNG  COOC  <71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.AC-346] 

The  Dime  Savings  Bank  of  New  York, 
FSB  New  York.  New  York;  Final  Action 
A|>provai  of  Conversion  Application 

Date:  February  21, 1984. 

Notice  is  hereby  givem  that  on 
February  13, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
the  Dime  Savings  Bank  of  New  York, 
FSB,  New  York,  New  York,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  the  Bodiravl700  G 
Street,  NW.,  Washington,  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
New  York,  One  World  Trade  Center, 
Floor  103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J,  Rjin, 

Secretary. 

|FR  Doc.  S*-«ino  Piled  1-5-S4:  «:4S  am| 
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(No.  AC-345) 

First  Federal  Bank,  F.S.B..  Opelika, 
Alat>ama;  Final  Action  Approval  of 
Conversion  Application 


Date.  February  21,  1984, 


Notice  is  hereby  given  that  on  January 
30, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Bank,  F.S.B.,  Opelika, 
Alabama,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  NW.. 
Washington.  DC.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

IFK  Doc  S4-SS07  riled  S-S-a4:  a:45  amj 
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[No.  AC-3471 

First  Federal  Savings  Bank  of 
Montana,  KalispeH,  Montana;  Final 
Action  Approval  of  Conversion 
Application 

Date:  February  21.  1984. 

Notice  is  hereby  given  that  on 
February  10. 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  Bank  of  Montana, 
KalispeH,  Montana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Seattle,  600  Stewart  Street, 
Seattle,  Washington  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Finn. 
Secretary. 

|FR  Doc  »4-S80e  Filed  3-6-64.  B:4S  eml 
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I  No.  AC-346] 

Peoples  Federal  Savings  and  Loan 
Association  of  East  Chicago,  Indiana, 
Hammond,  Indiana;  Final  Action 
Approval  of  Conversion  Application 

Date:  February  21, 1984. 

Notice  Is  hereby  given  that  on 
February  9, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 


Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Peoples  Federal  Savings  and  Loan 
Association  of  East  Chicago,  Indiana, 
Hammond,  Indiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  C 
Street.  NW.,  Washington,  DC.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Indianapolis,  P.O.  Box  60. 
Indianapolis,  Indiana  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Fum, 

Secretory. 

|FK  Doc  64-Ma«  Piled  )-«-84.  8:45  ami 
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(No.AC-349] 

Pioneer  Savings  Association,  Waco, 
Texas;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  14, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Pioneer  Savings  Association,  Waco, 
Texas,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas,  500  East  John  Carpenter 
Freeway,  P.O.  Box  619028,  Dallas/Fort 
Worth.  Texas  75261-9026, 

By  the  Federal  Home  Loan  Bank  Board, 
1. 1.  rum. 

Secretary. 

|FK  Doc  64-5011  Filed  3-5-64:  6:45  ami 
BIUJNQ  COOC  SnO-Ot-M 

(No.  AC-3S0] 

United  Federal  Savings  and  Loan 
Assodetton,  Smyrna,  Georgia;  Rnal 
Action  Approvalof  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  13. 1984.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
.  delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
United  Federal  Savings  and  Loan 
Association,  Smyrna,  Georgia  for 
permission  to  convert  to  the  slock  fonn 


of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street,  NW.,  Washington.  D.C.  2055Z 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527.  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1-  Rnn, 

Secretary. 

jFT)  Doc  64-6012  Piled  3-5-64;  6:45  amj 
BNJJNO  COOC  CnO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Chemical  New  York  Corp.,  et  aL; 
Appiicattons  to  engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§225.23(a)(l)  of  the  Board's  Regulation  Y 
(49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5225.21(1)  of  Regulation 
Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  5225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  on  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applicants  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
nof  later  than  March  26, 1984. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary.  Chemical  Realty 
Coporation.  New  York.  New  York,  in 
activities  which  may  be  carried  on  by  a 
real  estate  appraiser,  an  investment  and 
financial  advisor  or  an  intermediary 
who  arranges  and  services  debt  secured 
by  commercial  and  industrial  real  estate 
or  who  arranges  equity  financing  for 
such  real  estate. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation,  Charlotte. 
North  Carolina;  to  engage  de  novo 
through  its  subsidiaries,  TranSouth 
Financial  Corporation,  TranSouth 
Financial  Corporation  of  Florida,  in 
making  direct  loans  for  consumer  and 
other  purposes;  purchasing  retail 
installment  notes  and  contracts;  selling 
at  retail  money  orders  having  a  face 
value  of  not  more  than  $1,000;  and  acting 
as  agent  for  the  sale  of  credit  life,  credi' 
accident  and  health  and  physical 
damage  insurance  directly  related  to  its 
extensions  of  credit  through  its 
subsidiaries,  and  through  TranSouth 
Mortgage  Corporation  and  TranSouth 
Mortgage  Corporation  of  Florida;  in 
making  direct  loans  for  consumer  and 
other  purposes  under  the  general  usury 
statutes;  purchasing  retail  installment 
notes  and  contracts:  making  direct  loan? 
to  dealers  for  the  financing  of  inventc-y 
(floor  planning)  and  working  capital 
purposes  and  acting  as  agent  for  the  sale 
of  credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit 
through  its  subsidiaries. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Citizens  &  Southern  Georgia 
Corporation.  Atlanta.  Georgia:  to  engage 
de  novo  through  its  subsidiaries.  Family 
Credit  Services.  Inc.  (Florida)  and 
(Alabama),  Family  Mortgage  Services, 
Inc.,  Family  Mortgage  Brokers,  Inc.,  and 
Citizens  and  Southern  Mortgage 
Company,  in  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  soliciting  and  servicing  loans  and 
other  extensions  of  credit  for  any 
person;  acting  as  agent  for  the  sale  of 
life,  accident  and  health  insurance 
directly  related  to  extensions  of  credit: 
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the  iwiianc»  tad  aaim  of  Boney  ocder*. 
and  traveler*  check*:  and  providing  date 
piocasciag  and  data  tranamiaaion 
senrioe*.  EaciUtie*,  or  data  base*. 

2.  Fitgi  Baaabqres  of  Louisiana,  /nc. 
Baton  Rouge,  Louisiana,  to  engage  do 
novo  liiRnigk  its  sobsi Aary.  Louisiana. 
Nalioaal  Mortgage  Company,  Baton 
Rouge,  Louisiana,  in  mortgage  lending, 
consumer  instaibnent  lending  and  other 
extensions  of  credit  to  third  parties,  and 
acting  as  agent  with  respect  to  credit  life 
and  credit  disability  insurance.  These 
activities  will  be  conducted  in  the  Parish 
of  St.  Tammany.  Louisiana 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  NBD  Bancorp.  Inc..  Detroit. 
Michigan:  to  engage  de  novo  through  its 
subsidiary.  NBD  Delaware  Bank, 
Wilmington.  Delaware,  in  consumer 
finance  activities,  including  the 
provision  of  consumer  credit  through 
credit  card  accessed  lines  of  credit  and 
through  unsecured  revolving  credit  plans 
of  various  kinds.  , 

2.  Pahs  Bancshares.  Inc.  Palos 
Heights.  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Palo*  Leasing, 
inc..  Palos  Heights,  Illinois  in  making 
leases  of  personal  property  in 
accordance  with  i  22&.25(b)(5)  of 
Regulation  Y.  This  activity  would  be 
performed  in  the  State  of  Illinois, 
principally  the  Chicago  metro  area. 
Comments  on  this  application  must  be 
received  not  later  than  March  21, 1984. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Peoples  Ban  Corporation.  Seattle. 
Washington;  to  engage  de  novo  through 
its  subsidiary  Peoples  Mortgage 
Company.  Seattle.  Washington:  in 
activities  incidental  to  the  conduct  of  a 
mortgage  banking  business,  to  arrange 
equity  financing  for  income-producing 
real  properties  with  institutional 
investors  and  sophisticated  individual 
investors.  The  geographic  areas  to  be 
served  are  the  states  of  Alaska.  Arizona, 
California.  Colorado.  Hawaii.  Idaho. 
Montana.  Nevada,  Oregon,  Utah. 
Washington,  and  Wyoming. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  February  29, 1984. 

WilllaM  W.  VTiIm. 

Secretary  of  the  Board. 
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BWiopvMCi  •!  aL;  FovPMlkMW  of; 
AdMiiaMona  bv:  and  Maraars  of 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board*  Regulation  Y  (49 
PR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
2a  1964. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bofltian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23281: 

1.  Peoples  Corporation,  Inc.  of 
BishopviUe,  Biahopville,  South  Carolina; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Peoples  Bank,  BishopviUe. 
South  Carolina. 

2.  State  Bancorp,  Inc.,  Bruceton  Mills, 
West  Virginia:  to  acquire  100  percent  of 
the  voting  shares  of  Preston  County 
Bank,  Kingwood.  West  Virginia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Brownsville  Bancshares 
Corporation.  Brownsville,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Brownsville  Bank. 
Brownsville,  Tennessee. 

C.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Bank  of  The  Rockies  Bancshares. 
Inc.,  Boulder,  Colorado:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  The  Rockies.  Boulder.  Colorado. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  29. 1984. 
WUywn  W.  Wiles. 

Secnftary  of  ttie  Board. 
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GENERAL  SERVICES 
AOMWISTRATION 

Ajewcy  Informatkm  Cotoction 
Acuviua*  unoa*  uaw  nwMw 

aqency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Notice. 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  six  existing 
information  collections  in  use  without 
OMB  control  numbers. 
COMMENT  DATE:  Comments  must  be 
received  on  or  before  March  24, 1984. 
ADORESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235,  NEOa  Washington,  D.C.  20503, 
and  to  Kathleen  M.  Lannon.  Acting  GSA 
Clearance  Officer,  General  Services 
Administration  (ATRAI).  Washington. 
DC.  20405. 

FOff  FURTNER  INFORMATION  CONTACT: 
For  specific  information  about  the 
information  collections  contained  in  this 
notice,  contact  the  "Agency  contact" 
listed  for  each  item.  Questions  of  a 
general  nature  may  be  directed  to  Jim 
Flowers.  Directives  and  Reports 
Management  Branch  (202-566-0666). 

SUPPLEMENTARY  INFORMATION: 

1 .  Title,  purpose,  and  annual  burden 
(respondents,  responses,  hours). 

a.  Incentive  Contracts.  Firms 
performing  under  Federal  incentive 
contracts  must  provide  information, 
such  as  cost  of  work  performed, 
estimated  costs  of  performance  to 
complete  all  work,  estimated  costs 
allocable  to  supplies  and  services,  eta. 
so  that  their  performance  can  be 
evaluated  against  negotiated  targets. 
Respondents,  responses,  hours — 50 
each. 

Agency  contact:  Victoria  Moss.  Office 
of  Acquisition  Policy  (202-523-4799). 

b.  Professional  Employee 
Compensation.  Offerors  must  submit 
compensation  plans  for  operational 
employees  working  on  certain 
Government  contracts  in  excess  of 
S250.000  to  ensure  fair  compensation. 
Respondents  and  responses — 128  each: 
hour*— M. 


"  --- 
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Agency  contact:  Victoria  Moss,  Office 
of  Acquisition  Policy  (202-523-^799). 

c.  General  Services  Administration 
Regulation  (GSAR).  Part  514.  Formal 
Advertising.  The  information  requested 
from  bidders  in  their  monthly  production 
capability  is  used  to  make  progressive 
awards  to  ensure  coverage  of  stock 
items.  Respondents  and  responses — 
9.000  each:  hours— 1,500. 

Agency  contact:  Ida  Ustad.  Office  of 
Acquisition  Policy  (202-523-4754). 

d.  GSAR,  Part  515.  Contracting  by 
Negotiation.  Bidders /offerors  are 
required  to  submit  a  Data  Universal 
Numbering  System  (DUNS)  number  for 
their  facilities  or  production  points.  The 
information  is  entered  into  the  Federal 
Data  System  and  other  agency  systems. 
Respondents  and  responses — 90.945 
each:  hours — 7,579. 

Agency  contact:  Ida  Ustad,  Office  of 
Acquisition  Policy  (202-523-4754). 

e.  GSAR.  Part  525.  Foreign 
Acquisition.  The  requirement  for 
offerors  to  identify  whether  items  are 
foreign  source  end  products  ai.d  the 
dollar  amount  of  import  duty  for  each 
product  is  required  to  comply  with 
limitations  in  GSA  appropriations. 
Respondents  and  responses — 750  each; 
hours — 125. 

Agency  contact:  Ida  Ustad.  Office  of 
Acquisition  Policy  (202-523-4754). 

f.  GSAR.  Part  537.  Service 
Contracting.  The  contracting  officer 
must  obtain  information  on  a 
prospective  contractor's  qualifications 
in  order  to  determine  the  contractor's 
responsibility.  Respondents,  responses, 
hours — 2,500  each. 

Agency  contact:  Ida  Ustad,  Office  of 
Acquisition  Policy  (202-523-4754). 

g.  Overtime.  Firms  requesting 
authorization  of  overtime  under  Federal 
cost-reimbursement  contracts  must 
furnish  justification  regarding  the  need 
for  the  overtime.  Respondents  and 
responses — 9  each;  hours — ^^h. 

Agency  contact:  Victoria  Moss,  Office 
of  Acquisition  Policy  (202-523-4799). 

2.  Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  of  the 
proposals  from  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3004,  GS  Building,  Washington, 
DC.  20405.  or  call  202-566-0666. 

Dated:  February  27. 1964. 

Kathleen  I^nnon, 

Acting  Director,  information  ManageflUBDt   ' 
Division.        ,•  ,^  .,..■.•*'•  "**       ....  —  ■' 

^H)  D<1t  SilMUPDMJ  }-i-Hie>«9k£)r 
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DEPARTUENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  83N-0424] 

Revisions  of  Certain  Food  Chemicals 
Codex,  3d  ed..  Monographs; 
Opportunity  for  Put>llc  Comment 

Correction 

In  FR  Doc.  84-2102.  beginning  on  page 
3271  in  the  Federal  Register  of  Thursday. 
January  26. 1984,  the  first  word  in  the 
third  line  under  the  heading  "U.  Current 
Monographs  in  Which  NAS/NRC  Is 
Proposing  to  Make  Revisions"  in  colimin 
two  of  page  3272  should  have  read. 
"Brominated". 

Bnxwa  cooc  isos-oi-a 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(DocfcetNo.  N-«4-1351] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.- HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-6310.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information;  (1)  the  iitle  of  the 
inform^tioacoUectioH  proposal;  (2)  the 
"office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 


information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Relocation  and  Real  Estate 

Recordkeeping  Requirements 
Office:  Community  Planning  and 

Development 
Form  number  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  29.000 
Status:  Revision 
Contact:  Roland  Brown.  HUD.  (202)  755- 

6296;  Robert  Neal,  OMB.  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  a507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urijan 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  13, 1984. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Loan  Management  Reports 
Office:  Public  and  Indian  Housing 
Form  number  HUD-4370  and  HUD- 

4370A 
Frequency  of  submission:  Annually 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  282 
Status:  Extension 
Contact:  Stanley  F.  Victor.  HUD.  (202) 

755-8145;  Robert  Neal,  OME  (202) 

395-7316 

AutlMMily:  Sec.  3S07  of  the  Paperwork 
Reduction  Act,  44  U.SC.  3307;  Sec  7(d)  of  fte 
Department  of  Housing  and  Urban 
Development  Act,  42  USC  35M(d).       •  ' 


Fadacal 
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Dated:  February  13.  1984. 
DwiwM  C  PMJtro*. 

ActtJtg  Director.  Office  of  Information  Policies 
and  Systemg. 

IFH  Doc  M-Mra  Filed  l-S-M.  k4S  *ai| 
ICOOC  «2W-«1-« 


[Oectat  Now  N-S4-13S31 

Of  Prop<M«d  Information 
to  0MB 

AOCNCY:  Office  of  Administration,  HUD. 
action:  Notices. 


:  The  proposed  information 
collection  reqaireroents  described  beiow 
have  been  submitted  to  the  OfBce  of 
Manasement  and  Budget  (OMB)  for 
review,  aa  required  by  the  Paperwork 
ReductioB  Act.  The  Department  is 
soliciting  public  comments  on  the 
subfect  proposals. 

adonem:  Interested  persons  are  mvited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  ORice  Building.  Washington. 
D.C.  20503. 

TOR  RJRTNOI  MFOmiATiaN  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-63ia  This  is  aot  a 
toll-free  number. 


rAJiY  imtowation:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reductkm 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4]  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  {smiliar 
with  the  proposal  and  of  the  OMB  Desk 
OfBcer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submittad  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Aetiag  Reports  Managnwui 
OfRcer  for  the  Department  His  address 
and  telepbone  number  are  listed  above. 


Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  OHicer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnatioa  Collection  to  OMB 

Proposal:  Department  of  Housing  and 
Urban  Development  Acquisition 
Regulation 

Office:  Administration 

Form  number  HUD-178 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households.  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit.  Non-Profit  Institutions,  and 
Small  Basinesses  or  Oigaoizations 

Estimated  burden  hours:  133 

Status:  New 

Contact:  Edward  L  Girovasi,  Jr.,  HUD. 
(202)  75S-5294:  Robert  Neal.  OMB. 
(202)  39S-7318 

Autliority:  Sec.  3507  of  the  Paperwotk 
Reduction  Act.  44  U  S.C.  3507;  Sec.  7(d)  of  th« 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  21.  1984. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Analysis  of  Proposed  Main 

Construction  Contract 
Office:  Public  and  Indian  Housing 
Form  number  HUD-52396 
Frequency  of  submission:  On  Occasion 
Affected  public;  State  or  Local 

Coverrunents  and  Non-Profit 

Institutions 
Estimated  burden  hours;  407 
Status:  Extension 
Contact:  Raymond  W.  Hamilton.  HUD, 

(202)  428-0938;  Robert  NeaL  OMB, 

(202)  395-7318 

Audiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  Sec  7(d)  of  the 
DeparUnent  of  Housing  and  Urban 
Development  Act.  42  U  S.C.  3535(d). 

Dated  February  21, 19B4. 

Donald  C  Demitros, 

Acting  Director.  Office  of  Infonnation  Policies 
and  Systems. 

(Fit  Doc  M-««7»  PHed  3-6-M.  a:4S  sm| 
■lUJNO  COOC  421&-0t-« 


(Ooawt  No.  N-M-13S2] 

Submlaslon  of  Propo— d  Infonnation 
CoMoctlon  to  OMB 

AOCNCv:  Office  of  Administratioa  HUD 
action:  Notice. 


;  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADONE8S:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC.  20503. 

FOM  RINTMCR  INFORMATION  CONTACT. 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPtEMENTANT  INFOMMATION:  The 

Department  has  submitted  the  proposal 
descnbed  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal  Credit  Application  for  Mobile 

Home  Loan 
Office:  Housing 

Form  number:  HUD-56001  (MH) 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households 
Estimated  burden  hours;  30.000 
Status:  Extension 
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Contact:  |ames  L  Anderson.  (202)  755- 
6880:  Robert  Neal.  OMB.  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  3. 1984. 

Donald  C.  DemilnM. 

Acting  Director.  Office  of  Information  Policies 

and  Systems. 

|FR  Doc.  64-5080  Filod  3-&-M:  ft^S  tm\ 
BtLLING  COM  4210-Ot-M 


DEPARTME^n■  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Six  Wild  and  Scenic  Rivers  in  Alaska: 
Availability  of  Final  Management  Plans 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Availability  of  Final 
River  Management  Plans  for  Six  Wild 
and  Scenic  Rivers  in  Alaska. 

summary:  Section  603  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  of  1980.  Pub.  L.  96-487, 
amended  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C  1274)  by  adding  the 
following  rivers  in  Alaska  to  the 
National  Wild  and  Scenic  Rivers 
System:  Beaver  Creek,  Birch  Creek, 
Delta,  Fortymile.  Gulkana  and 
Unalakleet  Rivers.  Section  605(d)  of 
ANILCA  required  that  detailed 
boundaries  and  management  plans  for 
these  six  rivers  be  developed  and 
submitted  to  Congress.  The  river 
management  plans  were  submitted  to 
Congress  on  February  1, 1984.  and  will 
become  effective  on  May  1, 1984. 

Copies  of  the  final  river  management 
plans  are  available  upon  request. 

ADDRESS:  Requests  for  copies  of  any  or 
all  of  the  six  river  management  plans 
should  be  sent  to:  Bureau  of  Land 
Management  (930),  701  "C"  Street  Post 
Office  Box  13,  Anchorage,  Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Brown  at  (202)  343-9353, 
Washington,  DC.  or  Richard  Hagan  at 
(907)  271-3344,  Anchorage.  Alaska. 

Dated:  February  24, 1984 

|anw8  M.  Parkar, 

Acting  Director. 

|FR  Doc  fM-S91S  Pllrd  3-S-M  8:43  am) 
BIUJMO  COOf  4)1»-«4-M 
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Arizona;  Conveyanca  of  Put>lic  Land  in 
Coconino  County 

February  28. 1984. 

Notice  is  hereby  given  that  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21. 1976  (90  Stat.  2750.  2757.  43 
U.S.C.  1713. 1719).  Kaibab  Industries, 
Phoenix,  Arizona,  has  purchased  by 
direct  sale,  the  following  described 
public  land  situated  in  Coconino 
County: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  41  N..  R.  2W.. 
Sec.  2aSViNEV4. 
Containing  80  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
the  land  out  of  Federal  ownership. 
Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  84-5903  Filed  J-&-64:  8.45  amj 
aiUJNG  COOC  431»-«4-M 


|(A-16420)  PSl 
Arizona;  Conveyance 

February  22. 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  Oct«>ber  21. 1976  (90  Stat. 
2740;  43  U.S.C.  1713),  Donald  W.  Nichols 
and  Linnie  Nichols.  2912  North  Usery 
Pass  Road,  Mesa,  Arizona  85207,  have 
purchased,  by  direct  sale,  at  the  fair 
market  value  of  $8,500.00.  public  land  in 
Maricopa  County  described  as  follows: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  2  N..  R.  7  E., 

Sec.  34,  SW  'Asw  v«sw  ViSW  y4sw  V4SW  y*. 

Containing  0.15625  acre.^ 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  patent  to  Donald  W.  Nichols  and 
Linnie  Nichols. 
Mario  I..  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-5804  Piled  3-5-84:  &45  am) 
BILLING  CODE  4310-3I-M 


«A-18906)  PSl 

Arizona;  Conveyanca 

February  22,  1984 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2740:  43  U.S.C.  1713),  the  J.  Grant  Heaton 
Family  Trust,  Route  Fredonia,  Moccasin. 
Arizona  86022,  has  purchased,  at  the  fair 


market  value  of  $8,000.00.  public  land  in 
Maricopa  County  described  as  followr 

Gila  and  Salt  River  Meridian.  Arizona 


T.  40  N..  R.  5  W., 
Sec  31,  E'^SEV*. 
Containing  80.00  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  patent  to  the  J.  Grant  Heaton  Family 
Trust 

Mario  L  Lopez. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  »4-Saa6  riM  3-^-84:  8:45  Hl| 
BILLING  COOC  «31«-33-a 


California;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

A  petition  for  reinstatement  of  oil  and 
gas  lease  SAC  019806(b)  embracing 
lands  in  the  State  of  California,  County 
of  Kem,  was  timely  filed  and 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  November  1. 
1981,  the  date  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  increased  rentals  and  royalties 
to  the  rates  of  $5.00  per  acre  or  fraction 
thereof  and  16%  percent,  respectively, 
as  required  in  section  31(e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188)  for  leases  issued  under  section  17(c) 
of  the  Act. 

The  lessees  have  paid  the  required 
$500.00  administrative  fee  and  have 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Registw  notice. 

The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  said  Act.  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  November  1, 1981, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Dated:  February  27. 1984. 
loan  B.  RusselL 

Chief  Leasable  Minerals  Section.  Branch  of 
Lands  and  Minerals  Operations. 

I  FT!  Doc  84-5906  Fil«i  J-5-84  «:4S  ami 
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Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  12(c)  and  14(h)(8)  of  the  Alaska 
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Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 1611) 
(ANCSA)  and  Sec.  1429  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  {94  Stat.  2371.  2530.  2531)  (ANILCA). 
will  be  issued  to  Chugach  Natives,  Inc. 
for  approximately  3.049  acres.  The 
Lands  involved  are  within  the  Seward 
Meridian.  Alaska: 

T.  3  N.  R.  10  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulation  (CFR),  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(980).  701  C.  Street.  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  ofTice.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  7m  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  April  5. 1984  to  Hie  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compltance 
with -the  regulations  gaveming  such 
appeal  Further  infonnation  on  the 


manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives.  Inc.  903 
West  Northern  Lights  Boulevard.  Suite 
201.  Anchorage.  Alaska  99303. 
Barbara  A.  Lange. 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

\n  Doc  M-Saa3  Kiled  3-&-a«:  ll:4S  •■■I 
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Alaska  Native  Claims  Setedlon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  act  of  December  la  1971  (43 
U.S.C.  1601. 1611)  ANCSA),  will  be 
issued  to  Chugach  Natives.  Inc..  for 
approximately  333  acres.  The  lands 
involved  are  within  the  Seward 
Meridian.  Alaska: 

T  8.  N,.  R.  5  E.' 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  OfHce.  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested.  ^»U 


have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locale,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  April  5. 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street,  Box  13  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Title  Administration.  Division  of 

Technical  Services,  Alaska 

Department  of  Natural  Resources, 

Pouch  7035,  Anchorage,  Alaska  99510- 

7035,  and 
Chugach  Natives,  Inc.,  903  West 

Northern  Lights  Boulevard,  Suite  201, 

Anchorage,  Alaska  99510. 

Barbara  A.  Lange, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

\FR  Doc  a4-i«M  Filed  3-«-M.  B:4S  ami 
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Alaska  Nattve  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Kuitsarak  Inc..  notice  of 
which  was  published  in  the  Federal 
Register,  on  September  29, 1983.  is 
modified  as  to  page  6  of  the  decision. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
modification  by  personal  service  or 
certified  mail,  return  receipt  requested, 
shall  have  thirty  days  from  receipt  of  the 
modification  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
recetpt.  and  parties  who  received  e  copy 


of  the  modification  by  regular  mail 
which  is  not  certified,  return  receipt 
requested,  shall  have  until  April  5. 1984 
to  file  an  dppeal. 

Copies  may  be  obtained  by  contacting 
the  Bureau  of  Lead  Management,  Alaska 
State  Office  Division  of  Conveyance 
Management  (980).  701  C  Street  Box  13. 
Anchorage,  Alaska  99513.  ^ 

The  decision,  notice  of  which  was 
given  September  29. 1983,  is  fmal.  except 
as  modified. 

Ann  Adams. 

« 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

IFR  Doc  MSBSZ  Filed  1-6~M:  (MS  ami 
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(NM-53598  (OK)  through  NM-53604  (OK)] 

Public  Land  Sale,  Beaver,  Cimarron 
and  Texas  Counties,  Oklahoma 

AQENCY:  Bureau  of  Land  Management: 
action:  Sale  of  237.95  acres  of  Public 
Land  in  Beaver.  Cimarron,  and  Texas 
Counties,  Oklahoma. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Stat.  2750,  43  U.S.C 
1713)  at  no  less  than  the  appraised  fair 
market  value: 


Tract 

Legal  Daacnpton 

ACfBS 

VHU* 

B«a«er  County 
(BV) 

Bv-a 

BV-M 

T   1  S  .  R  25  E  .  CM.. 

Sac  3  ln«s  1.2.  and 

3. 

Sec  a  lots  1  and  2 

T  t  S .  B  28  e  .  CM . 

Sac  «  LOIS  2  and  I. 
T  4  N  .  R  22  E..  CM 

Sac  t«.  SEV.  SEV. 
T  3  N..  R  3  E.,  CM.. 

Sac  20  SEVdNWVt 
T  6  N  .  a  2  E..  CJI4_ 

Sac  28  SE%  ME  Ml 
T  e  N  .  R  7  E  .  CM.. 

Sac  8  Lo(  1.  Sac  » 

inn  1  and  2.  Sac  lO 

LOIS  1  and  2.  Sac  11. 

Lais  1  and  2:  Sac  12: 

LOIS  1  and  3 

T  1  S.  R.  11  E..  CM. 

Sac  6:  Lot  2 
T  1  S.  R.  14  E..  CM  . 

Sac  4:  Lot  3:  Sac  S: 

LMI. 

818 

9.15 
1^3 

40.00 

4000 

40  00 

88.29 

ISO 
31.30 

S200 

200 

mi-4 

25 

4M0 

Ci_1 

3M0 

ci-a — -  -. 

Ct-S 

3.000 
500 

Tens  Coonly' 

(TX) 

TX-4.      .._     - 

TX-S«id9 

300 
SOO 

Tom  •oim 

297  JO 

The  above  described  lands  will  be 
sold  by  sealed  bid  only  through  a 
competitive  bid  type  sale.  The  sale  will 
be  held  on  Monday,  April  30, 1984.  and 
the  sealed  bids  will  be  opened  at  10:00 
a.m..  Bureau  of  Land  Management 
(BLM)  Conference  Room,  200  N.W.  Fifth 


Street,  Room  548,  Oklahoma  City, 
Oklahoma  73102.  Particulars  for  this 
sale,  including  reservations,  and  other 
specific  items,  will  be  made  available  to 
the  public  approximately  30  days  before 
the  scheduled  sale  date. 

The  subject  lands  are  part  of  the 
remaining  public  land  holdings  in 
Oklahoma  that  are  scattered  throughout 
42  counties  (approximately  8.000  acres). 
The  lands  are  being  offered  for  sale 
since  the  BLM  can  not  economically  or 
feasibly  manage  the  subject  lands.  No 
other  federal  agency  or  department  was 
interested  in  managing  these  lands. 
Area  residents  of  McCurtain,  Oklahoma 
favor  the  transfer  of  the  lands  into 
private  ownership.  The  sale  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  governmental  units  and 
local  oOicials.  The  public  interest  would 
be  served  by  offering  the  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

3.  The  sale  will  be  subfect  to  all  valid 
existing  rights. 

4.  Patentees  or  their  successors  are 
limited  by  Section  3(d)  of  Executive 
Order  11988  of  May  24, 1877  from 
seeking  compensation  from  the  United 
States  or  its  agencies  in  the  event 
existing  or  future  facilities  on  these 
lands  are  damaged  by  flood. 

5.  No  preference  right  would  be  given 
to  adjoining  land  owners,  no  bids  will  be 
accepted  for  less  than  the  appraised 
price.  Federal  law  requires  that  bidders 
be  United  States  citizens  or.  in  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  state  of  the  United  States.  Proof  of 
citizenship  shall  accompany  the  bid. 

Portions  of  the  above  described  public 
lands  contain  wetlands.  The  patents  to 
parcel  numbers  CI-©  (Secticm  13),  BV-2 
(Section  3).  and  BV-6  will  contain 
wetland  protection  patent  restrictions. 
The  type,  location,  and  size  of  each 
wetland  will  appear  in  the  patent  as 
well  as  the  following  restrictive 
language: 

In  accordance  with  Section  209  of  the 
FLPMA  of  1978,  43  U.S.C.  1718  (1976) 
and  Section  4  of  Executive  Order  11990 
(1978),  3  Code  of  Federal  Regulations 
121  (1978),  the  patentee's  use  of  the 
patented  lands  is  restricted  as  follows: 

1.  Restrictions  on  use  of  wetlands 
contained  in  applicable  federal,  state,  or 
local  wetlands  regulations  are 
incorporated  hereby  as  If  set  forth  ftilly 
herein. 


2.  The  patentee  may  not  use  the 
patented  land,  or  authorize  its  use.  in 
such  a  manner  that  would  directly  or 
indirectly  result  in  an  adverse  alteration 
of  the  wetland  charactertistics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  200  NW.  Fifth  Street 
Room  54a  Oklahoma  City.  Oklahoma. 
73102  prior  to  lOKX)  a.m..  Monday.  April 
30. 1984.  A  separate  written  bid  should 
be  submitted  for  each  sale  parcel 
desired,  llie  tract  number  should  also 
be  identified  on  the  lower  right  hand 
comer  of  the  mailing  envelope  (example. 
Land  Sale— Tract  Q-IO).  Each  written 
sealed  bid  must  be  accompanied  by  a 
certified  check.  [>o8tal  money  order, 
bank  draft,  or  cashiers  check  made 
payable  to  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
for  at  least  twenty  percent  of  the  amount 
bid.  The  written  sealed  bids  will  be 
opened  and  pubUcly  declared  at  the 
beginning  of  each  sale.  If  two  or  more 
envelopes  containing  valid  bids  of  the 
same  amount  are  received,  the 
determination  of  which  is  to  be 
considered  the  highest  bid.  shall  be  by 
drawing.  All  bids  will  be  either  returned, 
accepted,  or  re)ected  within  30  days  of 
the  sale  date. 

Parcels  not  sold  on  the  assigned  day 
of  the  sale  will  remain  available  for  sale 
until  sold  or  withdrawn.  Sealed  bids  will 
be  solicited  cm  these  parcels  at  no  less 
than  the  appraised  fair  market  value. 
The  sale  for  these  parcels  will  be  held 
on  tl4^^t  Monday  of  each  month. 
DATS:  For  a  period  of  45  days  from  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  District  Manager. 
Tulsa  District  Office.  Bureau  of  Land 
Management,  6138  East  32nd  Place. 
Tulsa.  Oklahoma  74135. 
FOR  RJRTHBI  INfORMATlOW  CONTACT: 
Hans  Sallanl  (405)  231-S491. 
Floyd  LStaint. 
AcUng  District  Mattager. 

(fit  Do(;.«»-«0M  Fttad  S-t-ai  M*  aal 
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Hs^  snd  WikflHe  Service 

Infonnation  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service  s 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington.  DC.  20503.  telephone  202- 
395-7313. 
Title:  Annual  Report  Migratory  Bird 

Inventory. 
Abstract;  Individuals  or  businesses 
which  sell,  trade,  release  or  otherwise 
dispose  of  captive-reared  migratory 
waterfowl  (excluding  mallard  ducks) 
are  required  to  have  a  permit. 
Information  collected  on  the  subject 
form  is  used  to  monitor  trade  of 
captive  populations  and  provide  data 
necessary  to  protect  wild  populations 
from  taking  for  commercial  purposes. 
Bureau  Form  Number  3-202. 
Frequency:  Annually. 
Description  of  Respondents:  Individuals 

and  businesses. 
Annual  Responses;  5,000. 
Annual  Burden  Hours:  2,500. 
Service  Clearance  Officer:  Arthur  ]. 
Ferguson.  202-653-7499. 

Dated;  Feburary  17. 1984. 
Ronald  E.  Lambertson, 

Associate  Director —  Wildlife  Resources. 
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Migratory  Bird  IHunting;  Meetings 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  that 
representatives  of  the  U.S.  Fish  and 
Wildlife  Service  will  be  in  attendance  at 
meetings  of  the  Atlantic,  Mississippi. 
Central.  Pacific  and  National  Flyway 
Councils  at  the  following  times  and 
locations. 

DATE:  March  25, 1984: 
— Atlantic  Flyway  Council,  9  a.m. 
— Mississippi  Flyway  Council,  9  a.m. 
— Central  Flyway  Council,  8:30  a.m. 
— Pacific  Flyway  Council,  8:30  a.m. 
— National  Waterfowl  Council,  3  p.m. 


ADDRESS:  Council  meetings  will  be  held 
at  the  Boston  Park  Plaza  Hotel,  Boston, 
Massachusetts,  as  follows: 
Atlantic  Flyway  Council.  Room  413, 4th 

Floor, 
Mississippi  Flyway  Council,  Arlington 

Room,  Mezzanine  Level; 
Central  Flyway  Council,  Room  436,  4th 

Floor 
Pacific  Flyway  Council,  Room  433,  4th 

Floor 
National  Waterfowl  Council,  Arlington 

Room.  Mezzanine  Level. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240, 
telephone  AC  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  Flyway 
Councils  are  organizations  of  State 
conservation  agencies  that  share 
responsibility  for  migratory  bird 
management  with  the  U.S.  Fish  and 
Wildlife  Service.  The  Council  meetings 
noted  above  are  scheduled  in 
conjunction  with  the  49th  North 
American  Wildlife  and  Natural 
Resources  Conference  to  be  held  March 
23-28, 1984,  at  the  Boston  Park  Plaza 
Hotel,  Boston,  Massachusetts.  The  U.S. 
Fish  and  Wildlife  Service  will  be 
represented  at  the  above  meetings  to 
facilitate  discussions  of  various 
migratory  bird  management  and 
research  programs,  many  of  which  are 
conducted  jointly  with  the  Service  and 
with  the  Canadian  Wildlife  Service. 

Dated;  February  24, 1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  S4-SM6  Filed  3-S-84:  &4S  am| 

aiujNacooc  4310-55-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD) 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0759.  Block  173.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass. 
Texas. 


DATE:  The  suoject  DOCD  was  deemed 
submitted  on  February  28, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certifications  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
publia  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infonnation 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  February  28.  1984. 
|ohn  L  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 
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Development  Operations  Coordlntloo 
Document 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Derelopment  Operatioiu 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3289,  Block  57,  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston,  Texas. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  28, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region:  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit  Phone  (504) 
838-0867. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.91  of 
Trtle  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Hesottrces  1» 
reviewing  the  OCXH^for  consistency 


with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  make*  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  February  28. 1984. 
lohn  L  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 
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National  Park  Service 

National  Register  of  Historic  Pisces; 
Notificstion  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  24. 1984.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior.  Washingtion,  DC  20243. 
Written  comments  should  be  submitted 
by  April  5,  1984. 
Beth  Grosvenor, 

4Acting  Chief  of  Registration,  National 
Register 

CAUFORfilA 

Los  Angeles  County 

Los  Angeles,  Highland  Park  Police  Station. 
6045  York  Blvd. 

San  Diego  County 

San  Diego,  Moylan.  Major  Myles.  House. 

22\*-222*  Second  Ave. 
San  Diego,  Panama  Hotel.  105  W.  F  St. 

CONNECTICUT 

Fairfield  County 

Bridgeport,  Perry.  David  House,  531 
Lafayette  SL 

INDIANA 

LqPorte  County 

L.aPorte  vicinity.  Orr.  William,  House.  4078 
W.  Small  Rd. 

Marion  County 

Indianapolis,  Cotton-Ropkey  House.  8380  W. 

79th  St. 

Perry  Couatr  -i*-— »,?>-<'-.-^-»-- ■   - 

St.  Croix  vicinity.  Rickenboagfi' ftdase.  iSW  cif 
St.  Croix  in  Hoosier  National  Forest 


Vanderburgh  County 

Evansvilte.  Old  Peerless  Laundry  Building 

f Down  town  Evans  ville  MR  A  I.  420  SE  8rti 

St. 

IOWA 

Mahaska  County 

OakakMMa.  Shoemoke.  fohn  H..  House.  IM 
Second  Ave.  W. 

KENTUCKY 

Garrard  County 

Lancaster,  Ball.  Billy.  House  {Lancaster 

SMaI.  209  Richmond  St. 
L.anca8ler.  Denny  Place  (Lancaster  MRA). 

217  Lexington  St. 
Lancaster,  Garrard  County  /ail  I  Lancaster 

MRAI.  Stanford  St. 
Lancaster.  Crrard  MiUs  (Lancaster  MRA/. 

205  E.  Buhutl  SL 
Lancaster.  Hamilton  House  (Lancaster 

MRAI.  107  Maple  Ave. 
Lancaster.  Hemphill.  JC  House  (bancastnr 

MRAI.  211  Lexington  St. 
Lancaster,  Htil.  Dr  Oliver  Perry.  House 

(Lancaster  MRAI.  106  Hill  Court 
L,ancaster,  Lancaster  Cemetary  (Lancaster 
MRA).  Campbell.  Crab  Orchard,  and 
Richmond  S(s. 
Lancaster.  Lancaster  Commercial  Historic 
District  (Lancaster  MRAf.  Danville, 
Lexingtoa  Richmond,  and  Stanford  Sts. 
Lancaster,  Lear,  judge  V.A..  House 

(Lancaster  MRAI.  222  Lexington  St. 
Lancaster,  Male  Academy  (Lancaster  MRA). 

108  S.  Campbell  St. 
L.anca8ler.  Mason.  Sue  Shelby.  House 
(Lancaster MRAf  213  Lexington  S». 
Lancaster.  Methodist  Episcopal  Church 

(Lancaster  MRAI.  Stanford  St. 
Lancaster.  Peacock  House  (Lancaster  MRAf. 

215  Buford  St. 
Lancaster,  Peacock-Miller  House  (Lancaster 

MRA).  212  Danville  SL 
Lancaster.  Petrie  House  (Lancaster  MRA). 

404  Danville  St. 
Lancaster.  Wearren  Place  (Lancaster  MRA), 

Stanford  St. 
L.anca8ter,  Wherrrtt  House  (Lancaster  MRA). 

210  Lexington  SL 

Graves  County 

Mayfield,  Mayfield  Downtown  Commercial 

District.  Roughly  tjounded  by  North.  Water. 

5lh  and  9th  Sts. 

LOUISIANA 

Orleans  Parish  I 

New  OH«an8,  New  CaaaJ  Lighthouse.  We»l 
End  Blvd.  and  Lakeshore  Dr. 

Plaquemines  Parish  - 

Port  Eads  vtctnity.  Soath  Pass  Light.  W  of 
Port  Eads 

St.  Bernard  Parish 

New  Orleans  vicinity,  Chandefeur  Light. 
Breton  National  Wildlife  Refuge 

St  Tammany  f^arisb 

"Madison vtlteVlctnity.  Tchefuncte  River 

Range  Rear  Light.  N  sId*  Lake 

Pootchartrsin 


UMI 


'I 
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Tangipihoa  Parish 

Ponchatoula  vicinity.  Pass  Manchac  Light,  W 
end  of  Lake  Puntchartrain 

MAINC 

Androsco^in  County 

Auburn,  Auburn  Public  Library.  49  Spring  St. 
Lewiston.  fordan  School.  35  Wood  SI. 
Poland.  Poland  Spring  Bottling  Plant  and 
Spring  House.  Ricker  Rd. 

Cumberland  County 

Cumberland  Center  vicinity.  Winn  Road 

School.  Winn  Rd. 
Gorham  vicinity.  Longfellow,  Stephen,  House. 

Longfellow  Rd. 

Kennebec  County 

Augusta.  Fuller-  Weston  House.  11  Summer 

St. 
Augusta.  Vickp-y  Building.  261  Water  St. 
South  China  vicinity, /o/7es.  Eli  and  Sybil, 

House.  Dirigo  Comer 

Washington  County 

Lubec.  Young.  Daniel,  House.  34  Main  St. 

York  County 

Goodwins  Mills,  Foss.  Levi,  House.  ME  35 

MARYLAND 

A//egany  County 

Frostburg  vicinity.  Borden  .Mines 
Superintendent's  House.  MD  36 

Calvert  County 

Solomons,  l^re.  J.C.  Oyster  House.  MD  2 

Carroll  County 

Eldersburg  vicinity.  Wesley  Chapel 
Methodist  Episcopal  Church.  Liberty  and 
Johnsville  Rds. 

Cecil  County 

Harrisville.  Harris.  Nathan  and  Susannah, 
House.  541  Rising  Sun  Rd. 

Prince  Georges  County 

Upper  Mdrlboro,  Traband,  John  H..  House, 
14204  Marlboro  Pike 

Somerset  County 

Venton.  Panther's  Den,  Drawbridge  Rd. 

MICHIGAN 

Ingham  County 

Lansing.  BrownrPrive,  1003  N.  Washington 
Ave. 

MISSOURI 

St.  Louis  I  Independent  City) 

Foreit  Park  Hotel.  4910  W.  Pine  Blvd. 
Seventh  District  Police  Station.  2800  S.  Grand 

Ave.  .  . 

YWCA,  ei^:jis  Wheot ley  Branch,  2709 
'Locust  St., 

Clay  County 

Excelsior  Springs.  Clay  County  State  Bank. 
101  E.  Broadway 

Franklin  County 

Labadie.  North.  James.  House.  MOT 
Washington.  Schwegmonn.  John  F.  Hddse. 
438  W  Front  St. 


Greene  County 

Springrield.  Keet-McElhany  Mouse.  436  E. 

Walnut  St. 

Jackson  County 

Independence.  Minor.  Charles.  House.  314  N. 

Spring  St. 
Kansas  City.  Bonfils  Building  1200  Grand 

Ave. 
Kansas  City.  Eighteenth  and  Vine  Streets 

Historic  District.  Roughly  bounded  by  The 

Paseo.  Woodland  Ave..  18th  and  19th  Sts. 
Kansas  City.  Kansas  City  Live  Stock 

Exchange.  1600  Genessee  St. 

Laclede  County 

Lebanon,  Wallace  House.  230  f  iarwood  Ave. 

Marion  County 

Hannibal  vicinity.  Masterson,  Robert.  House, 
N  W  of  Hannibal 

Scott  County 

Sikeston.  Marshall  Hotel.  103  E.  Malone  Ave. 

St.  Francois  County 

Bonne  Terre.  Bonne  Terre  Depot  Oak  St. 
Bonne  Terre.  St.  foe  Lead  Company 
Adminitrotion  Building.  Elm  St. 

St.  Louis  County 

Kirkwood.  Mudd's  Grove,  302  W.  Argonne 

Dr. 
Webster  Groves,  Tuxedo  Park  Station,  643 

Glen  Rd. 

OHIO 

Cuyahoga  County 

Cleveland.  Beehive  School,  4345  Lee  Rd. 

Hamilton  County 

Newtown.  Martin,  foseph.  House  (proposed 
move),  3727  Church  St. 

OKLAHOMA 

Lincoln  County 

Chandler.  Boston  Store  (Territorial 

Commercial  Buildings  of  Chandler  TR).  917 

Manvel  Ave. 
Chandler.  Building  at  1014  Manvel  Avenue 

(Territorial  Buildings  of  Chandler  TRf 

1014  Manvel  Ave. 
Chandler.  Building  at  720  Manvel  A  ve. 

(Territorial  Commercial  Buildings  of 

Chandler  T R).  720  Manvel  Ave. 
Chandler.  Building  at  812  Manvel  Ave. 

(Territorial  Commercial  Buildings  of 

Chandler  T R).  812  Manvel  Ave. 
Chandler.  Building  at  814  Manvel  (Territorial 

Commercial  Buildings  of  Chandler  T  Rf 

814  Manvel  Ave. 
Chandler,  Chandler  Bookstore  (Territorial 

Commercial  Buildings  of  Chandler.  T  &)> 

713  Manvel  Ave. 
Chandler.  Ctapp-Citnningham  Building 

(Territorial  Commercial  Buildings  of 

Chandler  T  R).  1021  Manvel  Ave. 
Chandler,  Feuquay  Building  (Territorial 

Commercial  Buildings  of  Chandler  T  R), 

822-824  Manvel  Ave. 
Chandler.  Milly  Building  (Territorial 

Commercial  Buildings  of  Chandler  T  Rf 

922-924  Manvel  Ave 
Chandler,  Murphy  Building  (TemtonaJ 

Commercial  Buildings  of  Chandler  T  Rj, 

717-719  Manvel  Ave. 


Chandler,  QlesonCrone  Buildwg  (Territorial 

Commercial  Buildings  of  Chandler  T  R), 

721  Manvel  Ave. 
Chandler.  St.  Cloud  Hotel  (Territorial 

Commercial  Buildings  of  Chan  Her  T  Rf 

1216  Manvel  Ave. 
Chandler,  Wolcott  Building  (Territorial 

Commercial  Buildings  of  Chandler  T  Rf, 

725  Manvel  Ave. 

OREGON 

Benton  County 

Corvallis.  Julian  Hotel.  105  SW  Second  St. 

Clatsop  County 

Cearhart.  Latourette,  Charles  David.  House, 
683  D  St. 

Coos  County 

Coos  Bay.  Marshfield  Hotel,  275  Broadway 

fackson  County 

Medford.  Barnum  Hotel,  304  N.  Front  St. 

Multnomah  County 

Portland.  Williams,  George  H.,  Townhouses, 
133  NW  18th  Ave. 

PENNSYLVANIA 

Dauphin  County 

Harrisburg.  Harrisburg  Old  Downtown 
Commercial  Historic  District,  Roughly 
Market  St.  from  3rd  to  4th  and  3rd  St.  from 
Walnut  to  Chestnut  Sts. 

Philadelphia  County 

Philadelphia.  Broad  Street  Historic  District, 
Roughly  bounded  by  Juniper.  Cherry.  15th, 
and  Pine  Sts. 

York  County 

Railroad,  Railroad  Borough  Historic  District, 
Shaub  Rd.  N..  E.,  and  S.  Main  St. 

Shrewsbury.  Shrewsbury  Historic  District, 
Roughly  bounded  by  Highland.  Sunset  Drs., 
Park  Ave.,  Church,  and  F*ine  Sts, 

TENNESSEE 

Greene  County 

Greeneville  vicinity.  Wayside.  E  of 
Greensville  off  U.S.  411 

WISCONSIN 

Oneida  County 

lennings.  Mecikalski  General  Store.  Saloon, 
and  Boardinghouse.  465  Max  Rd. 

Ozaukee  County 

Port  Washiogton,  Dodge.  Edward.  House 
•(proposed  move f  146  S.  Wisconsin  St. 

Winnebago  County 

Clayton,  Larson  Brothers  Airport.  Wl  150 
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Gateway  Advisory  Commisston; 
Meeting 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 


Gateway  Advisory  Cemmission.  Notice 
of  this  meeting  is  required  under  ttie 
Federal  Advisory  Committee  Act. 
date:  March  20, 1964.  coimneflcii^  at  3 
p.m. 

ADDRESS:  Theodore  Roosevelt 
Birthplace  NHS.  2»Eas\  20th  Street. 
New  York.  New  York. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Robert  W,  Mcintosh.  Jr,.  Superintendent. 
Gateway  National  Recreation  Area, 
Headquarters,  Building  No.  89,  Floyd 
Bennett  Field.  Brooklyn.  New  York 
11234.  (212)  338-3578. 
SUPf>t£MENTARY  INFORMATKM:  The 
Advisory  Commission  was  established 
by  Pub.  L  92-592.  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area.  The  agenda 
for  the  meeting  will  include:  (1) 
Appointment  of  Vice  Chairperson;  (2) 
Designation  of  Sub-Committees,  (a) 
Floyd  Bennett  Field,  (b)  Fort  Hancock 
(Sandy  Hook)  Improvements,  (c)  Natural 
Resource  Management;  (3)  Floyd 
Bennett  Field  Development  Briefing;  (4) 
Other  Announcements. 

The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deaf  or  hearing  impaired  will  be 
needed,  they  should  be  requested  within 
five  working  days  before  the  meeting. 
Facilities  and  space  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-serve  basis. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area. 
Building  No.  69.  Headquarters.  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn.  New  York. 

Ddled;  February  23,  1984. 
Roberi  W.  Mcinloak.  ]t„ 

Superintendent.  Gateway  National 
Recreation  Area. 
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DELTA  REGION  PRESERVATION 
COMMISSK>N 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


Act  that  a  meeting  of  the  Delta  Region 
Preservation  ConHnission  wilt  be  held  at 
7.30  p.m..  CST.  on  April  3, 1984,  at  the 
lefferson  Parish  Council  Chambers.  3330 
North  Causeway  Boulevard.  Metairie, 
Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Public  Law  95-285.  Section  9e7t»)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
lean  Lafitte  National  Historical  Park. 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Status  of  development  projects 
— Interpretive  programs 
—World  Exposition  Folklife  Program 
— Land  Protection  Plan 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent.  Jean 
Lafitte  National  Historical  Park,  c/o 
Municipal  Auditorium.  1201  St.  Peter's 
Street.  New  Orleans.  Lousiana  70116, 
telephone  504  589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National    . 
Historical  Park. 

Dated  February  24.  1984. 
Robert  I.  Ken. 
Regional  Director  Southwest  Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricuttural  Cooperatives;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Noomembers 

Dated;  March  1. 1984. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 


BOP  102.  witii  the  Commission  within  30 
days  of  its  annual  meetings  eaeb  year.^ 
Any  subsequent  change  concerning 
officers,  directors,  and  locatioa  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  wliom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Dairymen,  Inc. 

(2)  10140  Linn  Station  Road.  Louisville. 

KY  40223 

(3)  5305  Panola  Industrial  Blvd..  Decatur. 

GA  30031.  and  other  locations 

(4)  Barry  Kinslow,  10140  Linn  Station 

Road,  Louisville.  KY  40223 

(1)  J  a  I  Transporters 

(2)  23  East  Walnut  St..  Central  Islip.  NY 
■^111722 

(3)  23  East  Walnut  St..  Central  Islip.  NY 

11722 

(4)  |.  DeFranco.  23  East  Walnut  St.. 

Central  Islip,  NY  11722 

(1)  J&RTrucking 

(2)  23  East  Walnut  St.,  Central  IsUp.  NY 

11722 

(3)  23  East  Walnut  St.,  Central  Islip.  NY 

11722 

(4)  |.  DeFrance.  23  East  Walnut  St., 

Central  Islip.  NY  11722 

(1)  Mid-America  Farm  Lines,  Inc. 

(2)  420  North  Nettleton,  Springfield.  MO 

65802 

(3)  420  North  Nettleton.  Springfield,  MO 

65802 

(4)  Gary  Hanman,  800  West  Tampa. 

Springfield.  MO  65805 
lames  H.  Bayne. 
Acting  Secretary 

I  FT)  Doc  84-Sa43  Fiied  J-4-84.  »-45  aaij 
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t  nnanc*  Doctcet  Na  29694) 

Jefferson  Warrior  Railroad  Company, 
Inc.;  Acquisition  and  Operation  in 
Jefferson  County,  Alabama 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


UMI 
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;  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10901.  acquisition  by 
[efferson  Wamor  Raiht)ad  Company. 
Inc^  of:  (a)  Trackage  rights  over  the 
track  of  Seaboard  System  Railroad.  Inc., 
between  Humero  and  Granhn,  AL  and 
|b)  trackage  of  a  private,  industrial 
railroad  known  as  the  "Mary  Lee" 
between  Cranlin  and  Bessie.  AL. 
DATES:  This  exemption  shall  be  effective 
on  April  4, 1984.  Petitions  for 
reconsideration  must  be  filed  by  March 
26,  1984.  Petitions  for  stay  must  be  filed 
by  March  16,  1984. 

AOOftESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  29894  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423, 
and 

(2)  Petitioner's  representative,  Carleta 
A.  Roberts.  1400  Park  Place  Tower. 
Birmingham.  AL  35203. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC. 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison 
lames  H.  Bayne, 
Acting  Secretary. 
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(Finance  Docket  No.  304131 

Bernard  J.  Cahilt-Controt-Rahway 
Valley  Co^  Lessee  and  Clarion 
RaHroad  Co.;  Exemption 

February  29.  1984. 

By  petition  (treated  as  a  notice  of 
exemption)  filed  February  8,  1984.  as 
supplemented  by  letter  dated  February 
13. 1984,  Bernard  |.  Cahill  (Cahill)  seeks 
an  exemption  under  49  U.S.C.  10505 
from  approval  requirements  of:  (1)  49 
U.S.C.  11322  to  hold  executive  positions 
with  Rahway  Valley  Company.  Lessee 
(RVC)  and  Lake  Erie,  Franklin  and 
Clarion  Railroad  Company  (LEF4C)  and 
(2)  49  U.S,C.  11343  for  control  which 
Cahill  may  possess  of  both  RVC  and 
LEF&C. 

RVC  is  a  class  111  railroad,  operating 
over  a  7.1-mile  line  in  New  [ersey. 
LEF&C  is  also  a  class  Hi  railroad, 
operating  over  a  15-mile  line  in 


Pennsylvania.  Cahill  owns  12.5  percent 
and  12  percent  of  the  outstanding  stock 
of  RVC  and  Clarion  River  Corporation 
(CRC),  respectively  CRC  has  been 
organized  to  acquire  LEF&C  and.  upon 
acquisition.  Mr.  Cahill  will  be  elected 
vice  president  and  secretary  of  LEFAC. 
Mr.  Cahill  is  the  president,  secretary, 
and  general  manager  of  RVC.  Thus,  he 
will  acquire  control  of  the  two  railroads 
because  of  the  top  management 
positions  which  he  occupies  and  the 
large  shares  of  stock  which  he  holds. 

These  transactions  involve  the 
acquisition  of  carriers  which  will  not 
connect  with  each  other  or  any  railroads 
in  their  corporate  family;  the  acquisition 
is  not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family:  and  the 
transactions  do  not  involve  a  class  I 
carrier.  Therefore,  under  49  CFR 
1180.2(d)(2),  the  proposed  control 
transaction  is  the  type  specifically 
exempt  from  prior  review  and  approval. 
Additionally,  49  CFR  1185.9(b)  makes  it 
unnecessary  for  Mr.  Cahill  to  secure 
authorization  to  hold  positions  of  officer 
or  director  of  the  two  carriers,  because 
the  carriers  are  commonly  controlled  or 
managed  pursuant  to  an  exemption. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  control  transaction  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  DisL, 
360  I.C.C.  60  (1979). 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings, 
lames  H.  Bayne, 
Acting  Secretary. 
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DEPARTMENT  OF  JUSTICE 

The  Attorney  General's  Task  Force  on 
Family  Violence;  Public  Hearings. 

action:  Notice  of  public  hearings. 

SUMMARY:  Notice  is  hereby  given  that 
the  Attorney  General's  Task  Force  on 
Family  Violence  will  hold  a  public 
meeting  on  March  27  and  March  28, 
1984,  to  review  findings  of  testimony, 
both  written  and  oral,  that  it  has- 
received  and  to  discuss  future  actions, 
including  possible  recommendations  to 
the  Attorney  General,  and  timetable  of 
the  Task  Force. 

The  meeting,  which  will  be  held  at  the 
Henley  Park  Hotel,  926  Massachusetts 
Avenue,  NW.,  Washington,  DC.  will 
begin  at  9:00  a.m.  each  day. 

As  the  purpose  ef  this  meeting  is  to 


discuss  future  actions  and  possible 
recommendations,  public  comment  will 
be  limited  to  Task  Force  members. 

A  transcript  of  the  meeting  will  be 
made  and  copies  will  be  available 
through  the  Court  Reporter.    -  •  -  -  • 

FOR  FURTHER  INFORMATION  cdNTAtT: 

Ms.  Mnnse  Rene  Duff,  Executive 
Director.  Attorney  Generals  Task  Force 
on  Family  Violence.  633  Indiana 
Avenue,  NW..  Room  1021.  Washington. 
DC.  20531,  202/2776-6500. 
Marise  Rene  Duff. 
Executive  Director. 
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Lodging  of  Amended  Stipulation  and 
Judgment  (on  Consent)  Pursuant  to 
Clean  Air  Act;  Inland  Foundry  Co. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  21. 1984  a 
Consent  Decree  in  United  Stales  v.  V.  R. 
Van  Dyk,  d.b.a.  Inland  Foundry 
Company.  Civil  No.  C83-979-RIM  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Washington.  The  complaint  filed  by  the 
United  States  alleges  violations  of  the 
Clean  Air  Act  by  defendant  at  his  Mead, 
Washington  grey  iron  foundry.  The 
complaint  sought  injunctive  relief  to 
require  defendant  to  comply  with  the 
visible  emission  limitations  of  the 
Washington  State  Implementation  Plan 
and  civil  penalties  for  past  violations. 
After  the  filing  of  the  complaint, 
defendant  sold  the  foundry.  The 
proposed  Consent  Decree  assesses  civil 
penalties  in  the  amount  of  $12,500  and 
prohibits  defendant  from  operating  or 
managing  a  foundry  in  the  future. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington. DC. 
20530.  and  should  refer  to  United  States 
v.  V.  R.  Van  Dyk,  d.b.a.  Inland  Foundry 
Company.  D.  J.  Ref.  90-5-1-2-545. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
Washington,  841  United  States 
Courthouse,  Post  Office  Box  1494, 
Spokane.  Washington  SOZIO  and  at  the 
Region  X  Office  of  the  Environmental      • 
Protection  Agency.  1200  Sixth  avenue,    , 
Seattle.  Washington  98101.  Copies  of  the 
Consent  Decree  may  be  exam^ied  at  the 
Environments)  Enforcement  Seetran,  ■ 


Federal  Register  /  Vol.  49.  No.  45  /  Tuesday.  March  6.  1984  /  Notices 


Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC." 20530.  Copies  of 
the  proposed  Consent  Decree  may  be 
obtained  in  persan  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  [ustice. 
F.  Hem7  Habicfat  II. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Amended  Stipulation  and 
Consent  Decree  Pursuant  to  Clean 
Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  17, 1984  a 
proposed  Amended  Stipulation  and 
Consent  Decree  in  United  States  v.  City 
of  Twin  Falls.  Idaho.  Civil  No.  1-76-181, 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Idaho. 
The  proposed  Amended  Stipulation  and 
Consent  Decree  concerns  violations  of 
the  Clean  Water  Act  by  defendant's 
publicly  owned  treatment  works, 
imposes  injunctive  relief,  and  assesses 
civil  penalties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Divisions. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  City  of  Twin  Falls.  Idaho.  D.  J.  Ref. 
90-5-1 -1-629  A. 

The  proposed  Amended  Stipulation 
and  Consent  Decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  Idaho,  639  Federal 
Building,  550  West  Fort  Street,  Boise. 
Idaho,  83724  and  at  the  Region  X  Office 
of  the  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  Washington 
98101.  Copies  of  the  Amended 
Stipulation  and  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20530.  A  copy  of  the 
proposed  Amended  Stipulation  and 
Consent  Decree  may  be  obtained  in 
pecson  or  by  mail  from  the 


Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht,  II. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
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National  Institute  of  Justice 
Advisory  Board;  Cancellation 

This  is  to  provide  notice  of 
cancellation  of  the  meeting  of  the 
National  Institute  of  Justice  Advisory 
Board  which  was  published  in  the 
Federal  Register  on  February  9, 1984. 
This  meeting  was  originally  scheduled 
for  March  1-2, 1984  at  the  Henley  Park 
Hotel  Washington,  D.C. 

This  cancellation  is  necessitated  by 
the  inability  of  several  Board  members 
to  attend  the  meeting.  The  meeting  has 
been  rescheduled  for  April  5-6, 1984  at 
the  same  location. 

Dated:  February  24. 1984. 
James  K,  Stewart, 
Director  National  Institute  of  Justice. 
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Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Justice  Advisory 
Board  will  hold  meetings  on  April  5, 
1984  from  9:00  A.M.  to  5:00  P.M.  and  on 
April  6. 1984  from  9:00  A.M.  to  12:00  P.M. 
at  the  Henley  Park  Hotel,  929 
Massachusetts  Avenue  NW., 
Washington,  D.C. 

The  major  items  of  business  will 
include  a  briefing  on  FY  '84  funding 
activities,  FY  '84  program  priorities,  and 
FY  "84  Advisory  Board  activities. 

The  meeting  is  open  to  the  public  For 
further  information,  please  contact  Betty 
M.  Chemers.  National  Institute  of 
Justice,  U.S.  Department  of  Justice. 
Washington,  DC.  20531  (202/724-2953). 

Dated:  Februar>'  24.  1984. 
lames  K.  Stewart. 
Director.  National  Institute  of /ustice. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

State  of  Minnesota  Department  of 
Economic  Security;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  Minnesota 
Department  of  Economic  Security 
pursuant  to  the  last  sentence  of  Section 
3303(b)(3)  of  the  Internal  Revenue  Code 
of  1954,  26  U.S.C.  3303(b)(3).  and  20  CFR 
601.5,  to  be  held  at  9:30  o'clock  in  the 
morning  on  April  17.  1984.  in  Courtroom 
A.  Vanguard  Building.  1111  20th  Street 
NW..  Washington.  D.C. 

Issues 

The  hearing  will  be  held  on  the 
following  issues: 

Issue  1:  Whether,  with  respect  to 
certification  of  State  laws  on  October 
31, 1984,  under  Seqtion  3303(b)(1)  of  the 
Internal  Revenue  Code  of  1954.  28  U.S.C. 
3303(b)(1).  subdivision  2  of  section 
268.06  of  the  unemployment 
compensation  law  of  the  State  of 
Minmsota  (the  Minnesota  Employment 
Services  law.  Chapter  268.  Minnesota 
Statutes  1980)  has  been  amended  so 
that,  with  respect  to  the  12-month  period 
ending  on  such  October  31.  the 
Minnesota  law  no  longer  contains  the 
provisions  specified  in  Section  3303(a)(1) 
of  the  Internal  Revenue  Code  of  1954.  26 
U.S.C.  3303(a)(1),  or  the  State  has.  with 
respect  to  such  12-month  period,  failed 
to  comply  substantially  with  any  such 
provision. 

Basis  of  Issue-  Section  3303(a)(1)  of 
the  Code  requires  State  laws  to  provide 
that  no  reduced  rate  of  contributions  to 
a  pooled  fund  shall  be  permitted  to  an 
employer  "except  on  the  basis  of  *  *  * 
experience  with  respect  to  *  *  *  factors 
bearing  direct  relation  to  unemployment 
risk  *   *   *."  This  section  requires  that 
the  experience  of  all  employers  in  a 
State  be  measured  by  the  same  factor 
(or  group  of  factors  treated  as  a  single 
factor)  during  the  same  period  of  time. 

Subdivision  2  of  section  268.06  of  the 
Minnesota  law  provides: 

Each  employer  shall  pay  contributions 
equal  to  two  and  seven-tenths  percent  for 
each  calendar  year  prior  to  1985  and  5>'io 
percent  for  1985  and  each  subsequent 
calendar  year  of  wages  paid  and  wages 
overdue  and  delayed  beyond  the  usual  time 
of  payment  from  him  with  respect  to 
employment  occurring  during  each  calendar 
year,  except  as  may  be  otherwise  pre8crit)ed 
in  subdivisions  3a  and  4.  E^ch  employer  who 
has  an  experience  ratio  of  less  than  one-tenth 
of  one  percent  shall  pay  contributions  on 
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only  the  first  S8.000  in  wages  paid  and  wages 
overdue  and  delayed  beyond  the  usual  time 
of  payment  to  each  employee  with  respect  to 
employment  occurring  during  each  calendar 
year. 

The  final  sentence  of  this  subdivision 
has  the  effect  of  applying  the  rates  of 
one  class  of  employers  to  one  amount  of 
taxable  wages  and  the  rates  of  another 
class  of  employers  to  a  different  amount 
of  taxable  wages.  The  result  is  as  though 
the  experience  of  the  two  classes  of 
employers  were  computed  by  using 
different  factors  to  measure  the 
experience  of  each  class  of  employers. 
Therefore,  because  the  $8,000  wage  base 
is  lower  than  the  wage  base  applicable 
to  most  employers,  employers  paying 
contributions  on  the  lower  wage  base 
are  in  effect  awarded  a  rate  reduction 
on  a  basis  other  than  their  experience. 

Issue  2:  Whether,  with  respect  to 
certification  of  State  laws  on  October 
31, 1984.  under  Section  3303(b)(1)  of  the 
Internal  Revenue  Code  of  1954.  28  U.S.C. 
3303(b)(1).  subdivision  8  of  section 
268.08  of  the  unemployment 
compensation  law  of  the  State  of 
Minnesota,  supra,  has  been  amended  so 
that,  with  respect  to  the  12-month  period 
ending  on  such  October  31,  the 
Minnesota  law  no  longer  contains  the 
provisions  specified  in  Section  3303(a)(1) 
of  the  Internal  Revenue  Code  of  1954,  26 
U.S.C  3303(a)(1).  or  the  State  has,  with 
respect  to  such  12-month  period,  failed 
to  comply  substantially  with  any  such 
provision. 

Basis  of  Issue:  Section  3303(a)(1)  of 
the  Code  requires  State  laws  to  provide 
that  no  reduced  rate  of  contributions  to 
a  pooled  fund  shall  be  permitted  to  an 
employer  "except  on  the  basis  of  *   *   * 
experience  with  respect  to  *   *   '  factors 
bearing  a  direct  relation  to 
unemployment  nsk  *   *   *."  This  section 
requires  that  a  reduced  rate  be  based  on 
all  of  an  employers  experience 

Subdivision  8  of  secton  268.06  of  the 
Minnesota  law  provides  in  relevant  pari: 

For  each  calendar  year  the  commissioner 
shall  determine  the  contribution  rate  of  each 
employer  by  adding  the  minimum  rate  to  the 
experience  ratio,  exept  that  if  the  ratio  for  the 
current  calendar  year  increases  or  decreases 
the  experience  ratio  for  the  preceding 
calendar  year  by  more  than  one  and  one-half 
percentage  points  for  1982;  and  Z^^t 
percentage  points  for  1983  and  each  year 
thereafter,  the  increase  or  decrease  for  the 
current  year  shall  be  limited  to  one  and  one- 
half  percentage  points  for  1982.  and  i'-j 
percentage  poinU  for  1983  and  each  year 
thereafter,  provided  that  a  small  business 
employer  shall  be  eligible,  upon  application, 
for  a  reduction  in  the  limitation  to  1  Vi 
percentage  points  for  1983  and  each  year 
thereafter    Small  business  employer"  for  the 
purpose  of  this  subdivision  means  an 
employer  with  an  annual  covered  payroll  of 
$250,000  or  less,  or  fewer  than  20  employees 


in  three  of  the  four  quarters  ending  June  30.  of 
the  previous  calendar  year. 

•  •  •  •  • 

No  employer  first  assigned  an  experience 
ratio  in  accordance  with  subdivision  6.  shall 
have  his  contribution  rate  increased  or 
decreased  by  more  than  one  and  one-half 
percentage  points  for  1982;  and  2'/2 
percentage  points  for  1983  and  each  year 
thereafter  over  the  contnbution  rate  assigned 
for  the  preceding  calendar  year  in 
accordance  with  subdivision  3a,  provided 
that  a  small  business  employer  shall  be 
eligible,  upon  application,  for  a  reduction  in 
the  limitation  to  1  '/t  percentage  points  for 
1983  and  each  year  thereafter. 

The  limitations  on  possible  rale 
increases  to  a  fixed  percentage  imposed 
by  subdivision  8  impermissibly 
considers  only  a  portion  of  each 
employer's  experience  in  setting  the 
rates  of  employers  affected  by  the  rate 
increase  limitation. 

Subdivision  8  also  prescribes  a 
different  rate  increase  limitation  for 
"small  business  employers."  thus 
measuring  the  experience  of  that  group 
of  employers  by  a  different  factor  than 
that  applied  to  other  employers  during 
the  same  period.  The  differing 
limitations  also  distort  the  experience  of 
small  business  employers  in  relation  to 
the  experience  of  other  employers,  and 
further  distort  the  experience  of  small 
business  employers  in  relation  to  the 
experience  of  other  employers  subject  to 
a  rate  increase  limitation.  Section 
3303(a)(1).  in  requiring  that  the 
experience  of  all  employers  be 
measured  by  the  same  factors,  does  not 
permit  distinctions  to  be  made  among 
classes  of  employers  on  the  basis  of  size 
of  payroll  or  workforce  or  other  reasons. 

These  Proceedings 

Following  the  hearing,  a  decision  will 
be  made  which  will  have  a  bearing  on 
whether  the  Minnesota  law  is  certifiable 
under  Section  3303(b)(l]  of  the  Code  on 
October  31.  1984. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  as  set  out  below 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  judge, 
U.S.  Department  of  Labor.  Suite  700, 
Vanguard  Building.  1111  20th  Street. 
NW.,  Washington,  DC.  20036,  who  will 
be  designated  in  accordance  with  the 
Rules  of  Procedure. 

Counsel  for  the  Minnesota 
Department  of  Economic  Security  shall 
enter  an  appearance  with  the  presiding 
Administrative  Law  Judge  no  later  than 
March  14, 1984;  a  copy  shall  be  provided 
to  William  H.  DuRoss,  III,  Associate 
Solicitor  for  Employment  and  Training, 


200  Constitution  Ave..  NW.. 
Washington.  D.C.  20210,  as 
expeditiously  as  possible. 

Counsel  for  the  U.S.  Department  of 
Labor  shall  enter  an  appearance  with 
the  presiding  Administrative  Law  judge 
no  later  than  March  14. 1984.  and 
provide  a  copy  to  the  Minnesota 
Department  of  Economic  Security  as 
expeditiously  as  possible. 

Signed  at  Washington,  O.CL.  on  February 
29,1984. 

Raymond  |.  Donovan,  ^ 

Secretary  of  Labor 

Rules  of  Procedure 

1.  An  administrative  I>aw  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  judge.  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or 
organization,  association  of  workers  or 
employers,  or  member  or  the  public, 
asserting  an  interest  in  the  proceedings, 
may  be  permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  such  briefs  as  may  be 
directed  by  the  presiding  Administrative 
Law  Judge.  All  motions  contemplated  by 
this  Rule  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  no 
later  than  two  (2)  days  prior  to  the 
scheduled  hearing,  and  shall  be  served 
upon  and  received  by  each  party  prior  to 
the  hearing.  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  such  motions  and  inform  the 
applicants  and  the  parties  of  the  rulings 
prior  to  hearing  or  at  the  begining  of  the 
hearing. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  designation  of  evidence  to  be 
offered  at  the  hearing. 

5.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings,  and  may  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date  for  good  cause 
shown. 
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6.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter(s)  in  issue. 
The  State  agency  shall  then  be  offered  a 
similar  opportunity  to  make  an  opening 
statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  present  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  issuefs) 
referred  to  in  Rule  7(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issue,  except  that  evidence 
regarding  any  issue  other  than  the 
issue(s)  referred  to  in  the  Notice  of 
Hearing  may  be  admitted  only  if  the 
party  offering  such  evidence  has 
provided  notice  of  such  issue  and  a 
summary  of  such  evidence,  including  a 
copy  of  any  document  to  be  offered,  to 
each  other  party  of  record,  prior  to  the 
hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  issue,  and  the  trial 
record  shall  thereafter  the  closed,  except 
as  provided  for  by  Rule  9  below. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

9.  During  the  hearing,  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter,  and  may  provide  for  the  later 
receipt  of  such  evidence  or  any  other 
evidence  for  the  record. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 
to  the  presiding  Administrative  Law 
judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party  or 
amicus  may  arrange. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 


shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  of  record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record. 

(b)  Oral  arguments  shall  be  in  the 
following  order  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  argument  for  the  State  agency, 
unless  waived;  and  closing  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived. 

13.  As  soon  as  possible,  the  presiding 
Administrative  Law  Judge  shall:  (1) 
Prepare  a  recommended  decision  on  the 
basis  of  the  record  containing  his 
recommended  findings  of  fact  and 
conclusions  of  law  on  all  issues  raised 
by  the  parties;  (2)  certify  to  the 
Secretary  of  Labor  such  recommended 
decision  and  the  entire  record  of  the 
proceedings;  and  (3)  forward  a  copy  of 
the  recommended  decision  to  each  party 
of  record  and  amicus  curiae.  No 
conclusions  of  law  regarding  either  the 
constitutionality  of  any  Federal  statute 
or  the  constitutionality  of  interpretation 
thereof  shall  be  made. 

14.  Any  party  of  record  may  file  with 
the  Secretary  of  Labor  a  Statement  of 
Exceptions,  with  proof  of  service  on  the 
other  parties  of  record,  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision,  within  seven  (7] 
days  after  the  date  of  the  recommended 
decision. 

15.  (a)  Any  brief  intended  to  be  filed 
of  record  with  the  presiding 
Administrative  Law  Judge  in  the 
proceedings  shall  be  mailed  or 
^otherwise  delivered  to  the  office  of  the 
presiding  Administrative  Law  judge. 
Unless  otherwise  ordered,  any  brief 
shall  be  deemed  to  be  filed  on  the  date  it 
is  post-marked  if  transmitted  by  the 
United  States  Postal  Service,  and  shall 
be  deemed  to  be  filed  on  the  date 
received  in  the  Office  of  Administrative 
Law  Judges  if  transmitted  by  any  other 
means. 

(b)  An  original  and  one  copy  of  any 
brief  shall  be  filed  with  the  presiding 
Administrative  Law  Judge  and  shall  be 
accepted  subject  to  timely  filing  with 
proof  of  sufficient  service  upon  the 
parties. 

(c)  If  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday.  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

16.  Following  the  certification  in 
accordance  with  Rule  13  above,  and 


consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rule  14,  the  Secretary 
of  Labor  shall  render  a  decision  in  the 
matter,  in  writing,  and  shall  forward  the 
decision  together  with  the  record  to  the 
Chief  Administrative  Law  Judge,  and 
shall  forward  a  copy  of  his  decision  to 
each  party  of  record  and  to  any  amicus 
curiae  authorized  to  participate  in  the 
proceedings. 

|FR  Ooc  84-8007  Fil«d  3-&-84.  »^*i  »n\ 
nUJNG  COOC  4510-30-M 


Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Addition  to  Annual  List  of 
Labor  Surplus  Areas 

agency:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

DATE:  The  addition  to  the  annual  list  is 
effective  on  March  1, 1984. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  change  to  the  annual  list 
of  Labor  Surplus  Areas. 
FOR  FURTHER  INFORMATION  CONTACT 
James  W.  Higgins.  United  States 
Employment  Service  (Attention: 
TEEPA).  601  D  Street  NW..  Washington. 
D.C.  20213.  Telephone:  202-376-6700. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  Labor  Surplus 
Areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
Labor  Surplus  Areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements.    . 
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The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  Labor 
Surplus  Areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  Labor  Surplus 
Areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  Labor  Surplus  Areas 
on  September  29, 1983  (48  FR  44876). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  Labor  Surplus 
Area  under  Subpart  A.  Thus.  Labor 
Surplus  Areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  a  Labor  Surplus  Area  pursuant 
to  20  CFR  654.5(b|  (48  FR  15615,  Apnl  12, 
1963)  and  is  added  to  the  annual  list  of 
Labor  Surplus  Areas,  effective  March  1, 
1984.  The  following  addition  to  the 
annual  list  of  Labor  Surplus  Areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Addition  to  the  Annual  List  of  Labor 
Surplus  Areas 

March  J.  1964 

Massachusetts 

Latior  Surplus  i\ko  Ci¥il /urisdiction 

Included 
North  Adams  Town  North  Adams  Town  in 

Berkshire  County 

Signed  at  Washington,  D.C.  on  February  22. 
1984. 
Patrick  |.  OKeefe, 

Deputy  Assistant  Secretary  of  Labor. 

IfR  Duc^  g4-«U]7  Kiled  }-S-~M.  &4S  ui| 
BIUJN6  CODE  4CtO-3IMI 

Wage  and  Hour  Division 
I  Administrative  Ordw  No.  657 1 

Special  Industry  Committee  for  ail 
Industry  in  American  Samoa; 
Appointment;  Convention;  Hearirtg 

1.  Pursuant  to  section  5  and  8(a)(3)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  205.  206(a)(3)),  and 
Reorganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004)  and  29  CFR  Part 
511. 1  hereby  appoint  special  Industry 
Committee  No.  16  for  American  Samoa. 

2.  Pursuant  to  section  6(a)(3)  and 
section  8  of  the  Act.  as  amended  (29 
LI.S.C.  206(a)(3).  208).  Reorganization 


Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004).  and  29  CFR  511,  1 
hereby: 

(a)  Convene  the  above-appointed 
industry  committee. 

(b)  Refer  to  the  industry  committee 
the  question  of  the  minimum  rate  or 
rates  for  all  industry  in  American  Samoa 
to  be  paid  under  section  6(a)(3)  of  the 
Act,  as  amended. 

(c)  Give  notice  of  the  hearing  to  be 
held  by  the  committee  at  the  time  and 
place  indicated. 

The  industry  commitlee  shall 
investigate  conditions  in  such  industry, 
and  the  committee,  or  any  authorized 
subcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropnate  to 
enable  the  committee  to  perform  its 
duties  and  functions  under  the  Act. 

The  committee  shall  meet  in  executive 
session  to  commence  its  investigation  at 
9  a.m.  and  begin  its  public  hearing  at  11 
a.m.  on  April  23,  1984,  in  the  Rairunaker 
Hotel.  Pago  Pago.  American  Somoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the  rates 
prescribed  by  sections  6(a)  and  6(b)  of 
the  Act,  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1977. 
currently  $3.35  an  hour. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  rate  or  rates  of  wages 
for  such  industry  which  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
substantially  curtail  employment  in  such 
industry,  and  will  not  give  any  industry 
in  American  Samoa  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be 
determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  such  industry  than 
may  be  determined  for  other  employees 
in  such  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  forth  herein  and  in  29  CFR  511. la 
which  will  not  substantially  curtail 
employment  in  such  classification  and 
will  not  give  a  competitive  advantage  to 
any  group  in  the  industry.  No 
classification  shall  be  made,  however. 
and  no  minimum  wage  rate  shall  be 
fixed  solely  on  a  regional  basis  or  on  the 


basis  of  age  or  sex.  In  determining 
whether  there  should  be  classifications 
within  industry,  in  making  such 
classifications  and  in  determining  the 
minimum  wage  rates  for  such 
classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  affected  by  transportation,  living,  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective, labor  agreements 
negotiated  between  employers  and 
employees  by  representatives  of  their 
own  choosing;  and  (c)  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

5.  The  Administrator  of  the  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  shall  prepare  an  economic  report 
containing  the  information  he  has 
assembled  pertinent  to  the  matters 
referred  to  the  committee.  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor.  Pago  Pago,  American 
Samoa,  and  the  National  Office  of  the 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  as  soon  as  it  is  completed.  The 
committee  will  take  official  notice  of  the 
facts  stated  in  this  report.  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  facts  by 
evidence  received  at  the  hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  Title  29.  Code  of  Federal 
Regulations.  Part  511.  Copies  of  this  part 
of  the  regulations  will  be  available  at 
the  Office  of  the  Governor,  Pago  Pago, 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  will  be  conducted  in 
English  but  in  the  event  a  witness 
should  wish  to  testify  in  Samoan,  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participation  as  a  party, 
interested  persons  shall  file  six  copies  of 
a  prehearing  statement  at  the 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at 
the  National  Office  of  the  Wage  and 
Hour  Division,  US.  Department  of 
Labor,  Washington,  DC.  20210.  Each 
preheanng  statement  shall  contain  the 
data  specified  in  §  511.8  of  the 
regulations  and  shall  be  filed  not  later 
than  Apnl  13, 1984.  If  such  statements 
are  sent  by  airmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  timely  if  postmarked 
with  the  time  provided. 
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Signed  at  Washinftton.  D.C  this  29th  day  of 
February  1964 

Raymond  |.  Donovan. 

Secretary  of  Labor. 

|FR  Doc  M-ea09  Filed  3-6-M.  8:43  ami 
MLLJNQ  COM  «6«0-27-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts;  Applications; 
Legal  Aid  Society  of  Orange  County 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29967.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides  that:  "At  least  thirty  (30)  days 
prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall 
announce  publicly  *   *   *  such  grant, 
contract,  or  project  *  *  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Legal  Aid  Society  of 
Orange  County  located  in  Santa  Ana. 
California,  to  provide  legal  services  to 
eligible  clients  residing  in  the 
southeastern  portion  of  Los  Axigeles 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to:  Legal  Services 
Corporation,  OfTice  of  Field  Services. 
733  Fifteenth  Street  NW..  Washington. 
DC.  20005,  (202)  272-4080,  Attn:  Gail  D. 
Francis. 

Joshua  H.  Bn>okt, 

Deputy  Director  Office  of  Field  Services. 
March  1,1984. 

ini  Doc  M-fi07i  Filed  J-S-M  a-«5  am| 
BtLUNQ  COOC  MM-3»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

February  29, 1964. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday  and  Tuesday,  March  19  and  20, 
1964.  The  meetings  on  both  days  will  be 
held  in  Roonw  416  and  B-IGO  at  2001 
Wisconsin  Avenue.  NW.,  Washington. 
D.C.  The  Qemmittee.  consisting  of  16 
non-Federai  naeaibMS  appointed  by  the 
President  from  academla,  business  and 


II 


industry,  public  interest  organizations, 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63,  on  July  5,  1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessement, 
on  a  selective  basis,  of  the  status  of  the 
Nations  marine  and  atomspheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 
The  Tentative  Agenda  is  as  follows: 

Monday.  March  19,  1984 

Plenary 

9:00  a.m.-9:30  a.m. 

•  Announcements  (Room  416) 

•  Swearing-in  of  Charles  A.  Black 
9:30  a.m.-12:00  noon 

•  Intergovernmental  Oceanographic 
Commission 

•  Speakers:  To  be  announced. 
12:00  noQn-l:00  p.m..  Lunch 

1:00  p.m.-5:00  p.m..  Panel  Meetings 
l:00p,m.-4K)0p.m. 

•  Shipbuilding  Panel  Chairman:  Don 
Walsh  (Room  416) 

•  Topic:  Panel  Work  Session 

•  Speakers:  None 
2:00  p.m.-^;00  p.m. 

•  Underwater  Technology  Panel 
Chairman:  Sylvia  Earle  (Room  B- 
100) 

•  Topic:  Panel  Work  Session 

•  Speakers:  None 
5:00  p.m.,  Recess 

Tuesday.  March  20.  1984 

8:30  a.m.-ll:00  a.m..  Panel  Meeting 

•  Exclusive  Economic  Zone  Panel 
Chairman:  Don  Walsh  (Room  416) 

•  Topic:  Panel  Work  Session 

•  Speakers:  None 

IIKX)  a.m.-12;00  noon.  Plenary 

•  Intergovernmental  Oceanographic 
Commission  (continued)  (Room  416) 

•  Speaker:  John  V.  Byrne, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration 

12:00  noon-l:00  p.m..  Lunch 
1:00  p,m.-3:30  p.m.,  Plenary 

•  Budget  Summary:  Marine  and 
Atmospheric  Programs  (FY  1965) 

•  Panel  Reports 
3:30  p.m..  Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 


formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committees  Executive  Director, 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  NW.. 
Washington,  DC  20235. 

Dated:  March  1, 1964. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Ifec  S4-S072  Fried  3-5-84  8:45  •m| 
BIUJNO  CODE  3S10-1MI 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Supptement  to  ttw  Programmatic 
Environmentai  Impact  Statement 
Relatad  to  TMI-2  Cleanup;  Extenaion 
Of  Comment  Period 

agency:  Nuclear  Regulatory 
Commission. 

action:  Draft  supplement  to  the 
programmatic  environmental  impact 
statement  on  TMI-2  cleanup;  extension 
of  comment  period. 

summary:  On  January  13, 1984.  a  Notice 
of  Availability  of  Draft  Supplement  to 
the  Programmatic  Environmental  Impact 
Statement  on  TMl-2  Qeanup  was 
published  in  the  Federal  Register  (49  FR 
1788)  that  indicated  that  comments  must 
be  received  before  February  27, 1984. 
Since  several  interested  persons  have 
experienced  delays  in  evaluating  the 
draft  supplement  and  have  requested  an* 
extension,  the  NRC  is  issuing  this  notice 
extending  the  conunent  period. 

DATE  New  comment  period  expires 
April  2. 1984.  Comments  should  be 
forwarded  to  Dr.  Bernard  |.  Snyder, 
Director.  TMI  Program  Office.  Office  of 
Nuclear  Reactor  Regulatioa  U.S. 
Nuclear  Regulatory  Commission, 
Wa^ington.  D.C  20555. 

FOR  FURTNBI  WrOIIM>TICWI  COMTACT: 

Dr.  Ronnie  Lo,  TMI  Program  Office, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Telephone  (301) 
492-8335. 

Dated  at  Washington.  D.C.  this  28th  day  of 
February  19M. 
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For  the  Nuclear  Regulatory  Commission. 
'Bemard  |.  Snyder, 
Director.  Three  Mile  Island  Program  Office. 

|FR  Doc  M-S728  Filed  3-5-M:  tAi  am| 
MJJMQCOOC  TMO-Ot-M 


Advisoqr  Committee  on  Reactor 
Safeguards  Semkiar  on  ProbabMistic 
fUsfc  Assessment;  Seminar 

The  ACRS  Seminar  on  Probabilistic 
Risk  Assessment  will  lake  place  on 
March  22  and  23. 1984.  Room  1046, 1717 
H  Street.  NW..  Washington,  D.C.  The 
seminar  will  be  held  to  discuss  the  state- 
of-the-art  of  the  development  of 
probabilistic  risk  assessment.  Notice  of 
this  meeting  was  published  Tuesday. 
February  21. 1984  (49  FR  6420). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28,  1983  (48  FR  44291).  ora'  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  seminar  will  be  open  to 
public  attendance. 

The  agenda  for  subject  seminar  shall 
be  as  follows:  Thursday,  March  22, 
1984 — 8:30  a.m.  until  the  conclusion  of 
business:  Friday,  March  23,  1984—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
seminar,  the  ACRS.  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
fhatters  to  be  considered  during  the 
balance  of  the  meeting. 

The  ACRS  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  a  number  of  experts  on  probabilistic 
risk  assessment. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3287)  between  8:15  a.m.  and 
5:00  p.m..  EST. 


Dated:  .March  1.  1964 
|ohn  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FD  Doc  S«-a018  Filed  3-S-M  S:4S  «m| 
MUJNO  COOC  7SM>-01-M 

(Docket  No.  50-413A1 

Duice  Power  Co.,  Saluda  River  Electric 
Cooperative,  Inc.  and  Nortti  Carolina 
Electric  Membership  Corp.;  Finding  of 
No  Significant  Antitrust  Changes  and 
Time  for  Filing  Requests  for 
Reevaiuation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  1  of  the  Catawba  Nuclear  Power 
Plant  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  issuance  of  the  Catawba  1 
construction  permit  to  the  Duke  Power  Co., 
Saluda  River  Electric  Cooperative,  Inc.  and 
the  North  Carolina  Electric  Membership 
Corp..  the  staffs  of  the  Antitrust  and 
Economic  Analysis  Section  of  the  Site 
Analysis  Branch,  Office  of  Nuclear  Reactor 
Regulation  and  the  Antitrust  Section  of  the 
Office  of  the  Executive  Legal  Director, 
hereafter  referred  to  as  "staff,  have  jointly 
concluded,  after  consultation  with  the 
Department  of  lustice,  that  the  changes  4hat 
have  occurred  since  the  antitrust  construction 
permit  (CP)  review  are  not  of  the  nature  to 
equire  a  second  antitrust  review  at  the 
operating  license  (OL)  stage  of  the 
application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  the  Kedmont  area  of  North  and 
South  Carolina,  the  events  relevant  to  the 
Catawba  construction  permit  review  and  the 
events  that  have  occurred  subsequent  to  the 
construction  permit  review. 

The  conclusion  of  the  staffs  analysis  is  as 
follows: 

"The  principal  applicant.  Duke  Power 
Company,  represents  the  largest  power 
system  in  the  relevant  marketing  area. 
Additions  of  large  baseload  (kower  plants 
such  as  Catawba  and  necessary  increases  in 
attendant  transmission  facilities 
accompanying  large  nuclear  plants,  ganerally 
tend  to  increase  the  oversight  or  planning 
role  of  the  larger  gyslema  in  a  particular 


marketing  area,  i.e.,  usually  enhancing  any 
existing  market  power  of  the  system.  By 
subjecting  all  nuclear  applicants  to  an 
antitrust  review  at  the  CP  stage,  the  NRC  via 
its  Section  105c(2)  charge,  prevents  the 
economies  associated  with  large  baseload 
nuclear  plants  from  being  captured  by  only 
the  largest  power  systems  throughout  the 
country,  thereby  thwarting  increases  in 
existing  market  power.  During  the  Catawba 
CP  antitrust  review,  it  became  apparent  that 
Duke  Power  had  been  less  than  cooperative 
with  smaller  power  systems  in  its  service 
area  and  adjacent  areas.  Consequently,  a  set 
of  antitrust  license  conditions  was  attached 
to  the  Catawba  construction  permit  (as  well 
as  the  Oconee  and  McGuire  OLs)  which  was 
designed  to  implement  greater  coordination 
between  Duke  Power  and  smaller  municipal 
and  cooperative  systems  in  the  relevant 
area — thereby  furthering  the  competitive 
process  among  all  of  the  power  systems  in 
the  area.  The  economies  associated  with  the 
Catawba  nuclear  plant  and  those  linked  to 
Duke  Power's  integrated  network  of  power 
supply  were  subsequently  made  available  to 
smaller  systems  in  the  area. 

"Staff  has  identified  a  number  of  changes 
that,  (1)  have  occurred  since  the  construction 
permit  antitrust  review,  and  (2)  are 
reasonably  attributable  to  the  principal 
licnesee.  However,  many  of  these  changes 
are  in  conformance  with  the  construction 
permit  antitrust  license  conditions  and  have 
had  positive  performance  effects  on  the 
availability  of  bulk  power  supply  and  on 
competition  in  the  area  generally.  Other 
changes  which  have  occurred,  have  not  had 
significant  negative  antitrust  implications 
that  would  likely  warrant  a  Commission 
remedy,  and  therefore  do  not  warrant  a 
significant  change  finding. 

"Based  upon  the  successful  implementation 
of  the  CP  license  conditions  and  the  absence 
of  any  significant  detrimental  conduct  or 
activity  since  the  CP  review  on  the  part  of 
Duke  Power  Company,  Saluda  River  Electric 
Cooperative,  Inc.  or  the  North  Carolina 
Electric  Membership  Corporation  (licensees 
and  co-applicantsj,  staff  recommends  that  no 
affirmative  significant  change  determination 
be  made  pursuant  to  the  application  for  an 
operating  license  for  Unit  1  of  the  Catawba 
Nuclear  Power  Station  " 

Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  the  Catawba  Nuclear 
Station.  Unit  1  is  not  required. 

Signed  on  February  27, 1984,  by 
Harold  R.  Denton,  Director  of  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  Hie  with  full 
particulars  a  request  for  reevaiuation 
with  the  Director  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555  for 
30  days  from  the  date  of  the  publication 
of  the  Federal  Register  notice.  Requests 
for  a  reevaiuation  of  the  no  signinciant 
changes  determination  shall  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  final  but  before  the 
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issuance  of  the  OL  oaly  if  thej^  contain 
new  iaformattaik  stiebas  teConaalioa 

about  facts  or  events  of  antitrust 
significance  that  have  oceuTred  since 
that  date,  or  information  that  could  not 
reasonably  have  beea  submitted  prior  to 

that  date. 

For  the  Nuclear  Regulatory  Commission. 
Wot.  H.  Rsgaau  |r.. 

Chief.  Site  Aaaiyait  Branch.  Office  of  Nuclear 
Reactor  RegulatioR. 

|FR  Dot    »4-eOIft  Filed  X-M:  8:46  ■•) 


(UcMts*  Na  49-19M5-01  EA  89-1101 

Perforating  Services,  Inc.;  Rescission 
of  Suspension  and  Order  Modifying 
License 


Perforating  Services.  Inc..  P.O.  Box 
912.  Casper.  Wyoming  82601  (the 
"licensee")  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"NRC ')  pursuant  to  10  CFR  Part  30.  The 
license,  issued  on  June  4, 1981,  and  due 
to  expire  on  June  30, 1986,  authorizes  the 
use.  storage,  and  transfer  of  byproduct 
material  as  described  in  the  licensee's 
application  dated  October  26. 1960,  and 
letter  dated  May  la  1981. 

II 

An  inspection  of  the  licensee's  facility 
at  Gillette.  Wyoming,  on  September  28 
and  30, 1983,  by  a  representative  of  the 
NRC  Region  IV  Office  indicated  that  the 
licensee  had  conducted  Hcensed 
activities  in  violation  of  certain  NRC 
requirements.  As  a  result  of  this 
inspection,  an  Order  to  Show  Cause  and 
Order  Temporarily  Suspending  License, 
Effective  Immediately,  was  issued  to 
Perforating  Services.  Inc..  on  October  13. 
1983. 

An  inspection  of  the  licensee's  facility 
on  October  21. 1983.  confirmed  that 
licensed  material  had  been  secured  and 
apparently  had  been  stored  in 
compliance  with  the  Order.  The  licensee 
responded  to  the  Order  on  November  11. 
1983.  and  )anuaiy  10. 1M4^  FoUowing 
receipt  of  these  responses,  the  ^fRC 
concluded  that  mipplementary 
information  was  necessary  in  order  to 
determine  whether  the  licensee  would 
be  able  to  urn  byproduct  material  in 
compliance  with  Its  license  and  NRC 
regulations.  Therefore,  an  Enforcement 
Conference  was  held  with  the  licensee 
at  the  NRCs  field  office  in  Denver, 
Colorado,  on  Pehruary  2, 1984.  At  this 
Enforcement  Confierence  the  licensee 
explained  haw  PerCarattng  Serviees.  Inc. 
was  now  in  futt  conqiUanBe  with  eashof 
the  requiceanents  violated  prsvlousiy 


and  that  iU  Radiatios  Safety  Officer 
would  be  taking  a  training  course  on 
well-logging  safety  to  improve  the 
quality  of  its  radiation  safety  program. 
On  the  basis  of  an  evaluation  of  the 
licensee's  responses,  the  results  of  the 
Enforcement  Conference  and  the 
October  21, 1983  inspection,  I  have  now 
determined  the  licensee  has  shown 
cause  why  License  No.  49-19585-01 
should  not  be  revoked  and  has  shown 
that,  subject  to  the  implementation  of 
the  proposed  improvements  in  its 
licensed  program  and  the  conditions  set 
forth  in  Section  III.  licensed  activities 
can  be  performed  in  accordance  with 
Commission  requirements.  Accordingly. 
I  have  determined  that  subject  to  these 
conditions  and  improvements,  its  license 
suspension  may  be  rescinded. 

Ill 

In  view  of  the  foregoing  and  pursuant 
to  sections  81. 161b  and  1610  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  3a  it  is  hereby  ordered 
that: 

1.  The  licensee  shall  conduct  internal 
compliance  audits  on  a  quarteriy 
frequency.  These  audits  shall  be 
conducted  for  1  year  and  shall  be 
performed  by  an  independent  consultant 
approved  by  the  NRC  Region  IV  staff. 
After  each  audit,  a  written  report  of  the 
audit  findings  shall  be  documented  and 
retained  at  the  licensee's  facility  for 
future  inspection  by  the  NRC  Actions 
taken  in  response  to  the  audit  findings 
shall  also  be  documented,  reviewed  by 
the  licensee,  and  retained  with  the 
records  of  the  audit. 

2.  The  licensee  shall  send  the 
Radiation  Safety  Officer  by  July  1. 1984 
to  a  training  course  for  well-loggers 
approved  by  the  Region  IV  staff.  This 
training  course  must  cover  the  rules  and 
regulations  of  the  Commission  and 
radiation  safety  requirements  related  to 
well-logging  operations.  In  addition  to 
the  training  course,  each  quarteriy  visit 
by  an  independent  consultant  shall 
provide  for  additional  ongoing  training. 
This  training  shall  include  tource 
handling  and  storage  within  the  facility 
and  field  site  source  handling 
operations.  This  training  shall  also 
consist  of  a  review  of  the  documentation 
and  record-keeping  requirements 
associated  with  the  licensed  program.  A 
written  report  of  the  training  given  shall 
be  documented  end  retained  at  the 
licensee's  facility  for  future  inspection 
by  the  NRC 

IV 

The  licensee  may  reqoMt  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
its  issuance.  Any  j>equest  for  s  hearing 


shaU  be  addressed  to  die  Director, 
Office  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Conunissioa 
Washington,  D.C  20655.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  Ilfof  this  Order. 

The  Order  modifying  license  set  forth 
in  Section  III  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  s  hearing  or.  if  a 
hearing  is  requested  by  the  licensee,  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

The  suspension  of  licensed  activities 
imposed  by  the  Order  of  October  13. 
1983  is  rescinded  upon  the  effectiveness 
of  the  Order  set  forth  in  Section  III. 

Dated  at  Betbeada.  Maryland  ttiis  28th  day 
of  February  1964. 

For  the  Nuclear  Regulatory  Coauniasion. 

RichanI  C  DeYouns. 

Director,  Office  of  Inspection  and 
Enforcement 

|FR  Dec  M-anr  n«d  »-«-•*;  »M  •■! 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offic*  Of  F«d«rai  ProcurwMnt  PoNcy 

Issinno*  of  Foley  Lsttar  No.  64-2. 
"Noncofnpotithfs  Procwsmont 

I'lUUOUWSS 

AOCNCV:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

ACnOM:  Final  issuance  of  OFPP  Policy 
Letter  No.  84-2.  "Noncompetitive 
Procurement  Procedures". 

summary:  This  OFPP  I»olicy  Letter 
establishes  specific  circumstances  under 
which  noncompetitive  procurements 
must  be  {usUfied.  It  also  requires  that 
regulations  be  published  in  the  Federal 
Acquisition  Regulation  which  ensure 
that  noncompetitive  swsrds  under  these 
circumstances  are  tightly  controlled  and 
that  the  Agency  Senior  Procurement 
Executive  in  each  urgency  establish 
procedures  for  review  mA  a^roval  ai  ,. 
justiftcations  fw  such  nooootnpedttve     * 
awaids. 
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EFFECTIVE  DATE:  This  Policy  Letter  is 

effective  June  26. 1984. 

FON  FuirrHm  mformation  comtact: 

William  Maraist.  OFPP/OMB.  726 

lackson  Place.  Washington.  DC  20503 

(202-395-3300). 

Dated;  February  27. 1984. 
DoaaM  E.  Sowie, 
Administrator. 

Executive  Office  of  the  Presideiil 

Office  of  Management  and  Budget 
|OFPP  Policy  Letter  No.  S4-2| 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Noncompetitive  procurement 

Procedures 
February  27, 1984. 

1.  Purpose.  The  purpose  of  this  Policy 
Letter  it  to  establish  uniform  restnctions  on 
the  use  of  noncompetitive  procurement 
procedures. 

2.  Background.  Both  the  Armed  Services 
Procurement  Act  (ASPA)  and  the  Federal 
Property  and  Administrative  Services  Act 
(FPASA)  require  that  procurements  be 
competitive  to  the  maximum  practicable 
extent.  However,  approximately  one-third  of 
procurement  dollars  today  (S56B  in  FY'S3)  are 
awarded  without  obtaining  competition.  (This 
does  not  include  procurements  reported  as 
"follow-on  after  competition"  $31B  in  FY'83.) 
One  of  the  principal  goals  of  the 
Administration's  Proposal  for  a  Uniform 
Federal  Procurement  System,  submitted  to 
Congress  on  February  26. 1962.  is  to  increase 
competitive  procurements  where  practicable. 
Executive  Older  12352.  Federal  Procurement 
Reforms.  March  17.  1982.  also  highlights 
enhancing  competition  and  limiting 
noncompetitive  procurement  actions  as  key 
elements  of  procurement  reform. 

In  this  memorandum  of  August  11.  1983  to 
the  Heads  of  Executive  Departments  and 
Agencies  (attached).  President  Reagan 
directed  that  competition  be  given  preference 
in  agency  buying  programs.  He  also  directed 
the  Administrator  for  Federal  Procurement 
Policy  to  issue  a  formal  policy  directive 
establishing  Govemmenl-wide  restrictions  on 
the  use  of  noncompetitive  procurement. 

It  is  important  that  we  obtain  the  benefits 
of  competition — economic,  technological  and 
managerial — to  the  maximum  practicable 
extent.  This  policy  letter  focuses  existing 
agency  direction  more  effectively  and 
requires  procurement  officials  to  take  greater 
advantage  uf  competitive  opportui)itiOT. 

Although  the  primary  purpose  of  this  policy 
letter  is  to  establish  controls  on  the  use  of 
noncompetitive  procurement  procedures,  the 
heads  of  executive  departments  and  agencies 
should  also  (l)  communicate  to  department  or 
agency  program  and  procurement  persOTinel  a 
strong  commitment  to  competition:  (2) 
promote  advance  procurement  planning, 
market  research  and  early  communication 
between  program  and  procurement  personnel 
to  identify  opportunities  for  competition  early 
in  the  acquisition  cycle:  (3)  strictly  enforce 
tha  requirement  for  complete  juatification  of 
noncompetitive  procurements  and  careful 
scrutiny  by  review  ofTicials:  (4)  take 
reasonable  steps,  where  competition  is 


impracticable,  to  remove  or  overcome 
bamers  to  competition  for  subsequent 
procurements:  (5)  provide  appropriate 
training:  and  (6)  use  data  systems  to  track 
noncompetitive  procurements  and  progress 
toward  increasing  competition. 

3.  Policy. 

a.  For  procurements  of  property  or  services 
over  the  small  purchase  ceiling,  competitive 
procedures  shall  be  used  unless  one  or  more 
of  the  following  circumstances  require  the 
use  of  noncompetitive  procedures:' 

(1)  The  property  or  service  needed  by  the 
Government  is  available  from  only  one 
source  and  there  is  no  competitive  alternative 
nor  can  competitive  alternatives  be 
developed  in  time  to  satisfy  the  requirements 
of  the  Government. 

(2)  The  property  or  service  needed  by  the 
Government  is  urgently  required  under 
unusual  and  compelling  circumstances, 
caused  by  other  than  a  lack  of  advance 
planning  of  funding  concerns. 

(3)  An  award  must  be  made  to  a  specified 
source  or  sources — 

(i|  when  it  is  necessary  to  (A)  maintain  a 
facility,  producer,  manufacturer,  or  other 
supplier  available  for  furnishing  property  or 
services  in  case  of  a  national  emergency.  (B) 
achieve  industrial  mobilization  in  the  case  of 
such  an  emergency,  or  (C)  maintain  an 
essential  research  capability  to  be  provided 
by  an  educational  or  other  nonprofit 
institution  or  a  Federally  Funded  Research 
and  Development  Center: 

(ii)  to  establish  or  maintain  an  alternative 
source  which  will  likely  increase  or  maintain 
competitive  and  will  likely  result  in  lower 
overall  cost  to  the  Government; 

(iii)  for  follow-on  procurement,  in  order  to 
avoid  (A)  substantial  duplication  of  cost  to 
the  Government  for  the  property  or  service 
being  procured,  which  cannot  be  expected  to 
be  recovered  through  competition  or  (B| 
unacceptable  delays  in  accomplishing  the 
agency's  mission  objectives; 

(4)  The  contract  to  be  awarded  results  from 
acceptance  of  a  bona  fide  unsolicited 
proposal  that  meets  the  requirements  set 
forth  in  3.d.  below  and  that  demonstrates  a 
unique  or  innovative  concept  which  fills  a 
requirement  or  general  mission  need  of  the 
Government  (the  term  "unsolicited  proposal" 
means  a  proposal  that  is  submitted  to  a 
Federal  department  or  agency  on  the 
initiative  of  the  submitter  for  the  purpose  of 
obtaining  a  contract  with  the  U.S. 
Government,  and  which  is  not  in  response  to 
a  formal  or  informal  request  (other  than  a 
departmental  request  constituting  a 
publicized  general  statement  of  need  in  areas 
of  science  and  technology-based  research 
and  development  that  are  of  interest  to  the 
department)). 

(5)  A  specific  source  is  required  by 
international  agreement  or  for  directed 
procurements  for  foretgn  goveminents 

f6)  The  properly  or  service  is  authorized  or 
required  by  statute  to  be  obtained  from  or 


'  The  application  of  this  policy  letter  to 
prtjcurcmenis  above  the  imall  purchaae  ceiling  doe* 
not  mean  thai  small  purchases  need  not  t>e 
competitive.  It  is  expected  that  the  FAR  will 
continue  to  require  competition  and  justification  of 
noncompeiiiive  small  purchases  above  a  minlmuin 
dollar  amount  that  is  administratively  cost  effective. 


through  another  Federal  agency,  or  required 
by  statute  to  be  obtained  from  a  specified 
source. 

(7)  Disclosure  of  the  property  or  service 
needed  by  the  Government  to  more  than  one 
source  would  jeopardize  the  national 
security. 

b.  justification  for  a  noncompetitive 
procurement  which  does  not  fall  under  any  of 
the  circumstances  listed  in  3.a.  above,  shall 
be  reviewed  and  approved  by  the 
Department  or  Agency  Senior  Procurement 
Executive  and  may  not  be  delegated. 

c.  Regulations  and  procedures  to  ensure 
that  noncompetitive  procurements  awarded 
under  the  circumstances  listed  in  3. a.  above 
are  tightly  controlled  shall  be  published  in 
the  Federal  Acquisition  Regulation  (FAR). 
The  contracting  officer  shall  justify,  in  writing 
the  proposed  use  of  noncompetitive 
procurement  procedures  and  shall  ensure  that 
the  information  has  been  certified  as  accurate 
by  the  requiring  activity.  The  justification 
shall  be  retained  in  the  contract  file  In 
accordance  with  Pub  L  98-72  and  regulatory 
direction  in  the  FAR,  the  Agency  Senior 
Procurement  Executive  (required  by  E.O, 
12352  and  Pub.  L  98-191)  shall  establish 
procedures  for  review  and  approval  of  such 
justifications. 

d.  Following  regulatory  direction  in  the 
FAR  and  the  requirements  of  Pub  L  98-72. 
the  Agency  Senior  Procurement  Executive 
shall  establish  procedures  to  assure  that 
contract  awards  under  circumstance  3.a.(4) 
result  from  bona  fide  unsolicited  proposals 
and  that  such  proposals  are  not  the  result  of 
actions  by  Government  personnel  which 
circumvent  the  requirement  to  effect 
competition  to  the  maximum  extent 
practicable.  (This  is  not  intended  to  prevent 
"advance  guidance"  such  as  that  presently 
contained  in  FAR  15.5  or  broad  agency 
announcements  constituting  general 
statements  of  need  in  areas  of  science  and 
technology  based  research  and  development 
that  are  of  interest  to  the  agency  ) 

e.  The  extension  of  a  management  and 
operating  contract  shall  be  awarded  in 
accordance  with  FAR  17.6. 

This  additional  attention  to  noncompetitive 
procurements  will  further  the  implementation 
of  Executive  Order  12352  as  part  of  the 
procurement  reforms  being  carried  out  in 
accordance  with  Reform  88  and  the 
Administration's  Proposal  for  a  Uniform 
Federal  Procurement  System.  It  ts  important 
to  note  Ihtit  the  policies  contained  in  this 
Policy  Letter  are  not  intended  to  adversely 
.  affect  such  congressionally-mandated 
programs  as  those  dealing  with  small, 
minority  and  disadvantaged  businesses, 
small  business  innovation  research,  or  such 
Presidential  initiatives  as  those  dealing  with 
the  establishment  of  minority  business  goals. 

4.  Effective  Date.  This  policy  will  be 
effective  when  implemented  in  the  Federal 
Acquisition  Regulation  (FAR).  The 
Department  of  Defense,  the  General  Services 
Administration  and  the  National  Aeronautics 
and  Space  Administration  shall  ensure  that 
this  policy  is  Implemented  in  the  PAR  no  later 
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than  120  days  after  the  ciate  o{  tM*  peticy 
directive. 

Donald  E.  Sowle. 

Administrator. 

IPR  Doc.  84-SM»FI>artt  I  srao  uaj 
MLUNQ  COM  S1«e-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.197M:tl2-S73t] 


Franklin  Building  A— ociit— ,  UmltMl 
Partnership,  at  aL;  FWng  of  Application 

February  28, 1984. 

Notice  is  hereby  given  that  Franklin 
Building  Associates,  Limited  Partnership 
(the  "Partnership").  One  Post  Office 
Square-Suite  1400,  Boston. 
Massachusetts.  02109.  a  Massachusetts 
limited  partnership  formed  to  Invest  in 
Onterie  Associates  (the  "Operating 
Partnership"),  an  Illinois  limited 
partnership  which  will  own  and  operate 
a  residential  and  commercial  project  In 
Chicago  (the  "Project^,  and  Milk  Street 
Residential  Associates.  Limited 
Partnership,  the  Partnership's  general 
partner  (the  "General  Partner")  (together 
with  the  Partnership,  "Applicants"), 
filed  an  application  on  January  4. 1984, 
pursuant  to  Section  6(c]  of  the 
investment  Company  Act  of  1940  (the 
"Act),  to  exempt  the  Partnership  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below,  and  to  the  Act  and 
rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  application. 

Applicants  state  that  the  Partnership 
was  formed  as  a  vehicle  for  private 
investment  in  government-assisted 
rental  housing  in  accordance  with  the 
express  determination  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Applicants  further  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
entity,  i.e..  the  Partnership,  as  limited 
partner,  will  hold  a  90.5%  interest  in  the 
Operating  Partnership  which,  in  turn, 
will  acquire,  develop,  construct  own. 
and  operate  the  Project  a  residential 
and  commercial  project  consisting  of  594 
units  of  rental  housing  for  moderate 
income  persons,  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Compttny  Act  Release  No. 
8456  (August  9, 19^4).  According  to  die 
application,  the  Operating  Partnership 
has  qualified  for  federal  assistance  in 
the  form  of  mortgage  insucance  under 
Section  221td)(4)  of  the  National 
Housing  Act  and  in  the  form  of  housing 


assistance  paymenta  for  119  apartaent 

units  pursttant  to  Section  8  of  the  United 
States  Housing  AxU. 

Applicants  rei»esent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  that  form  of 
organization  is  the  only  one  that 
provides  investors  with  both  Hability 
limited  to  their  capital  investments  and 
the  ability  to  claim  on  their  individual 
tax  returns  a  share  of  the  tax  beneRts  as 
if  they  were  direct  owners.  Applicants 
further  represent  that  the  Partnership's 
objectives  are  to  invest  in  the  Operating 
Partnership,  provide  tax  benefits  on  a 
current  basis,  obtain  reasonable 
protection  for  investment  in  the 
Operating  Partnership,  provide  potential 
for  appreciation,  and  provide  for  futiire 
cash  distributions  from  operations, 
refinancing,  or  sale  of  the  Project. 

Applicants  represent  that  the 
Partnership  will  offer  120  units  of  limited 
partnership  interests  of  the  Partnership 
(the  "Units"),  pursuant  to  Section  4(2)  of 
the  Securities  Act  of  1933  ("1933  Act") 
and  Regulation  D  thereunder,  to 
investors  meeting  certain  suitability 
standards,  including,  for  example,  a  net 
worth  of  at  least  $250,000  exclusive  of 
home,  furnishings,  and  automobiles,  or  a 
net  worth  of  at  least  $200,000  per  Unit 
purchased,  exclusive  of  home, 
furnishings,  and  automobiles,  and  an 
annual  income  of  at  least  $100,000  per 
Unit  purchased.  According  to  the 
application,  the  Units  are  being  offered 
only  to  "Accredited  Investors"  as 
defined  in  Regulation  D  and  to  not  more 
than  35  "Non-Accredited  Investors." 
Subscriptions  for  Units  must  be 
approved  by  the  General  Partner,  which 
approval  shall  be  conditioned  upon 
representations  as  to  the  suitability  of 
the  investment  for  each  subscriber. 
Furthermore,  because  the  Units  will  be 
offered  without  registration  pursuant  to 
Section  4(2)  of  the  1933  Act  and 
Regulation  D.  transfer  of  the  Units  will 
be  restricted.  The  application  also  states 
that  the  mai^inal  Federal  income  tax 
bracket  of  the  prospective  purchaser, 
after  taking  into  account  losses,  if  any, 
likely  to  be  incurred  as  a  result  of  his 
investment  in  the  Units,  will  not  be  not 
less  than  42%  and  he  is  expected  to 
remain  in  that  bracket,  or  higher,  for 
several  years. 

Applicants  maintain  that  the 
Partnership  will  raise  $16,920,000  from 
the  proceeds  of  the  offering  if  all  of  the 
Units  are  sold,  subject  to  discount  as 
described  in  a  Confidential 
Memorandum  relating  to  the  offering  of 
the  dnits.  which  is  attached  to  the 
appHcaticHi,  and  that  the  ptirchasers  of 
the  Units  will  be  admitted  as  Investor 
Limited  Partners  (the  "Limited 
Partners")  of  the  Partnership.  Applicants 


further  inaiRtBi*  tfiat  the  Partnersiitp  1m» 
contributed  or  wiH  contribute 
approximately  $13,753,782  to  the 
Operating  Partnership  as  its  capital 
contributian  and  wiH  ose^he  remainder 
to  pay  certain  fees  and  expenses. 

Accordiag  to  the  application,  the 
General  Partner  will  control  the 
Partnership  pursuant  to  the  First 
Amended  and  Restated  Agreement  and 
Certificate  of  Limited  Partnership  (the 
"Partnership  Agreement"),  and  the 
Limited  Partners,  consistent  with  their 
limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership  business.  The 
apphcation  states,  however,  that  a 
majority  in  interest  of  the  Limited 
Partners  will  have  the  right  to:  (i) 
Amend  the  Partnership  Agreement  (ii) 
dissolve  the  Partnership,  (iii)  remove 
any  General  Partners,  and  (iv)  continue 
the  business  of  the  Partnership  with 
substitute  General  Partners,  provided 
that  such  rights  will  not  adversely  affect 
the  tax  or  limited  liability  status  of  the 
Limited  Partners.  The  application  further 
states  that,  under  the  Partnership 
Agreement  each  Limited  Partner  is 
entitled  to  review  all  books  and  records 
of  the  Partnership  at  any  and  all 
reasonable  times. 

The  application  summarizes  the  form 
and  recipients  of  compensation  to  be 
paid  to  the  General  Partner  and  its 
affiliates.  It  states  that  all  such 
compensation  is  believed  to  be  fair  and 
on  terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangements  had  been  made  with 
independent  third  parties.  It  further 
states  that  the  Partnership  believes  that 
such  compensation  meets  all  applicable 
guidelines  to  the  extent  necessary  to 
permit  the  Units  to  be  offered  and  sold 
in  various  states  which  prescribe  such 
guidelines,  including  the  statement  of 
policy  adopted  by  the  North  American 
Sectuities  Administrators  Association. 
Inc.,  with  respect  to  real  estate 
programs. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Partnership  be 
exempted  from  all  the  provisions  of  the 
Act.  In  support  of  this  request 
Applicants  assert  that  such  exemption  is 
both  necessary  and  appropriate  in  the 
public  interest  and  would  be  consistent 
with  the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act.  Applicants  assert  that  investment 
in  low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
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organizational  advantages  of  the  limited 
partnership  structure.  Applicants  state 
that  a  hmited  partnership  would  be 
unable  to  function  in  the  manner 
contemplated  by  the  Partnership  if  it  is 
deemed  to  be  an  investment  company 
under  the  Act.  In  addition,  it  is 
maintained  that  application  of  the  Act 
would  discourage  two-tier  limited 
partnership  arrangements  and  thus 
eliminate  the  best  available  means  of 
attracting  private  equity  capital  into 
government-assisted  housing  and 
frustrate  national  policy. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  23. 1984.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinuiunons. 

Secretary. 

|Hl  Doc  M-aaSO  riled  }-»-«4:  8:45  ami 
MJJNQ  CODE  t010-01-H 


No.  23234;70-«951| 


New  England  Electric  System,  etc^ 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper,  Open  Account  Advances  From 
ttte  System  Money  Pool,  and 
Exception  From  Competitive  Bidding 

February  29,  1984. 

New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
and  five  of  its  subsidiaries,  Granite 
State  Electric  Company  ("Granite"). 
Massachusetts  Electric  Company 
("Mass  Electric"),  The  Narragansett 
Electric  Company  ("Narragansett"). 
New  England  Power  Company  ("NEP"), 
and  New  England  Power  Service 
Company  ("NEPSCO").  25  Research 
Drive,  Westborough,  Massachusetts, 
01581,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a).  7, 9(a),  10,  and 
12(b)  of  the  Public  Utility  Holding 


Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  thereunder. 

The  above-named  subsidiaries 
propose,  through  March  31. 1985.  to 
borrow  from  the  system  money  pool 
and/or  banks,  and/or,  in  the  case  of 
Mass  Electric  and  NEP.  to  issue 
commercial  paper  up  to  the  following 
maximum  outstanding  amounts: 
Granite — $7,000,000-.  Mass  Electric— 
$15,000,000-.  Narragansett— $25,000,000-, 
NEP— $195,000,000;  and  NEPSCO— 
$3,500,000.  The  proceeds  of  the  proposed 
borrowings  are  to  be  used:  (i)  To  pay 
then  outstanding  notes  initially  issued  to 
banks,  and/or  dealers  in  commercial 
paper  and/or  borrowings  from  the 
money  pool;  (ii)  to  provide  new  money 
for  capitalizable  expenditures  (or  to 
reimburse  the  treasury  therefor);  (iii)  to 
refund  bonds,  pending  permanent 
refinancing,  and  (iv)  other  corporate 
purposes. 

Although  the  borrowing  companies 
have  no  formal  credit  agreements  with 
banks,  they  have  made  informal 
arrangements  with  a  group  of  banks  for 
lines  of  credit  for  various  purposes, 
including  support  of  commercial  paper. 
The  bank  borrowings  will  be  evidenced 
by  notes  maturing  in  less  than  one  year 
from  the  date  of  issuance.  The  effective 
interest  cost  of  such  borrowings  will  be 
not  greater  than  the  effective  interest 
cost  of  borrowings  at  the  bank's  base  or 
prime  lending  rate  with  compensating 
balance  requirements  of  10%  of  the  line 
of  credit  and  10%  of  the  borrowings 
thereunder.  It  is  stated  that  based  on 
compensating  balance  requirements  of 
about  10%  to  20%.  or  fees  equivalent 
thereto,  the  effective  interest  cost  of 
bank  borrowing  would  be 
approximately  12.2%  to  13.3%  per 
annum,  assuming  a  base  lending  rate  of 
11%. 

The  borrowing  companies  propose  to 
reduce  their  need  for  outside  borrowing 
through  the  continued  use  of  the  system 
money  pool.  Under  the  money  pool, 
surplus  funds  that  may  be  available 
from  day  to  day  in  the  treasuries  of 
certain  of  the  NEES  System  subsidiaries 
are  used  to  make  loans  to  subsidiaries 
in  need  of  short-term  funds.  Each 
member  determines  each  day.  on  the 
basis  of  cash  flow  projections,  the 
amount  of  surplus  funds  it  has  available 
for  contribution  to  the  pool.  The  surplus 
funds  are  transferred  to  NEPSCO  which 
are  made  pursuant  to  open  account 
advances.  Those  companies  able  to 
issue  commercial  paper  will  pay  the 
weighted  monthly  average  of  the  rates 
on  outstanding  oi^nMercial  paper  of  all 
money  pool  members.  Durinf  any  month 
when  no  such  ebnfmercial  paper  is 
outstanding,  tht  MtS  is  the  montMy 
average  of  the  nite> for  h^^rsde^RMlay 


commercial  paper  sold  through  dealers 
by  major  corporations  as  pubhshed  in 
the  Wall  Street  Jounrol.  Borrowing 
members  without  the  ability  to  issue 
commercial  paper  will  pay  interest  at  a 
rate  of  125  basis  points  above  the  rate 
paid  by  members  who  do  have  the 
ability  to  issue  commercial  paper  but  in 
no  event  greater  than  the  monthly 
average  of  the  base  lending  rate  of  the 
First  National  Bank  of  Boston. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
23.  1984,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Pubhc 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Geor^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B4-5«4e  Filed  3-S-84.  8:4S  am| 
WLUNQ  COOC  MIO-OI-M 


[Relsase  No.  23235;  70-9521 

New  England  Electric  System; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks 

February  29.  1984. 

The  New  England  Electric  System 
("NEES"),  25  Research  Drive. 
Westborough.  Massachusetts  01581.  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(2)  promulgated  thereunder. 

NEES  proposes  to  issue  and  sell  up  to 
a  maximum  aggregate  outstanding 
principal  amount  of  $25  million  of  short- 
term  notes  from  time  to  time  through 
March  31, 1965.  The  proposed 
borrowings  by  NEES  will  be  evidenced 
by  notes  payable  maturing  in  less  than 
one  year  from  the  date  of  issuance. 


Federal  Register  /  Vol.  49.  No.  45  /  Tuesday,  March  6.  1984  /  Notices 


8319 


Borrowings  wil  be  made  in  any  of  the 
following  manners: 

(i)  NEES  may  maintain  funds  in  the 
banks  which  represent  compensating 
balances  or  may  pay  fees  to  the  banks 
in  lieu  of  such  compensating  balance 
requirements.  The  effective  interest  cost 
of  such  borrowings  will  not  be  greater 
than  the  effective  interest  cost  of 
borrowings  at  the  bank's  base  or  prime 
lending  rate  with  compensating  balance 
requirements  of  10%  of  the  line  of  credit 
and  10%  of  any  borrowings  thereunder. 

(ii)  NEES  may  negotiate  borrowings 
without  compensating  balances  or  the 
payment  of  fees  at  an  effective  interest 
cost  equivalent  to  the  compensating 
balances  or  the  payment  of  fees.  The 
effective  interest  cost  to  NEES  is 
expected  to  be  no  greater  than  the 
effective  interest  cost  of  bank 
borrowings  at  the  bank's  base  lending 
rate  based  on  compensating  balance 
requirements  of  10%  of  the  line  of  credit 
and  10%  of  any  borrowings  thereunder. 
In  no  event  will  the  rate  be  greater,  at 
the  time  of  borrowing,  than  the  limit  on 
the  effective  interest  cost  under 
paragraph  (i)  above. 

(iii)  Borrowings  may  be  made  at  fixed 
rates,  which  may  be  greater  than  the 
then  current  prime  rate,  but  in  no  event 
greater  than  the  limit  on  the  effective 
interest  cost  under  paragraph  (ii)  above. 
Such  borrowings  may  be  without 
prepayment  privileges. 

Based  on  compensating  balance 
requirements  of  about  10  to  20%.  or  fees 
equivalent  thereto,  the  effective  interest 
cost  of  bank  borrowing  under  (i)  and  (ii) 
would  be  approximately  12.2%  to  13.8% 
per  annum  based  on  the  current  prime 
rate  of  11%. 

The  application-declaration  and  any 
further  amendments  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
23. 1984.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  M-SMS  Hied  »-6-«C  a'4S  ami 
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Self-Regulatory  Organizations;  FIHng 
and  lmnf>ediate  Effectiveness  of  a 
Proposed  Rule  Ctuinge  by  National 
Securities  Clearing  Corporation 

February  29. 1984. 

National  Securities  Clearing 
Corporation  ("NSCC")  submitted  a 
proposed  rule  change  on  January  24. 
1984,  pursuant  to  Rule  19b-4  under  the 
Securities  Exhange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  that  amends 
Section  II.B.2.(b)  of  NSCCs  Procedures 
relating  to  NSCC  members'  use  of  the 
Add-by-Seller  process. '  NSCC  currently 
receives  trade  data  from  maiVet 
regulators'  automated  trading  systems, 
such  as  the  New  York  Stock  Exchange's 
("NYSE")  Designated  Order  Turnaround 
("DOT')  System.  Such  direct  receipt  of 
locked-in  data  eHminates  the  need  for 
NSCC  members  to  provide  trade  data  to 
NSCC,  thereby  facilitating  the  trade 
comparison  process  and  significantly 
reducing  the  incidence  of  uncompared 
trades.' Some  members,  however,  have 
been  submitting  redundant  trade  data  to 
NSCC  through  the  Add-by-Seller 
procedure.  If  NSCC  failed  to  omit  such 
data  manually,  duplicative  trades  could 
result.  NSCC  believes  that  prohibiting 
this  use  of  the  Add-by-Seller  process  for 
locked-in  trades  *  will  eliminate  this 
inefficient  use  of  its  resources  and  will 
avoid  any  confusion  that  could  result 
from  the  submission  of  redundant  trade 
data. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 


■  The  Add-by-Seller  process  enables  NSCC 
members  to  resolve  unilslerally  uncompared  trades. 
See  \  II.B.2.  of  NSCCs  Procedures  for  •  description 
of  the  Services. 

'  For  example,  in  connection  with  the  DOT 
System,  the  trade  data  of  the  initiating  side.  i.e..  the 
DOT  side,  automatically  matches  the  specialist's 
trade  data  because  of  the  established  price  and 
trade  parameters  of  the  DOT  system.  "Thus,  the  DOT 
side  of  the  trade  is  "locked-in."  On  the  other  hand, 
the  trade  on  the  TOD  side,  i.e..  the  trade  between 
the  specialist  and  the  broker-dealer  on  the  exchange 
floor,  is  handled  like  any  other  New  York  or 
American  Stock  Exchange  trade.  The  TOD  trade  is 
not  "locked-in. "  and  related  trade  data  is  thus 
included  in  both  the  exchange's  and  the  member's 
trade  cooiparision  streams  to  NSCC 

*  For  TOD-side  trad**,  however,  all  NSCC 
relevant  trade  reconciliation  mechanisms,  including 
Add-by-Setler.  would  continue  to  be  available. 


and  Rule  19b-4  thereimder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-84-1. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street.  NW.. 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzstnunons. 

Secretory. 

|FR  Doc  S4-S9S1  Filed  i-b-t*  S4S  ami 
aiUJNO  CODE  WIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperworlc  Reduction  Act  of  1980 
Forms  Under  Revehw  by  ttte  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwoi4(  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
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Office  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attention;  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401: 
(615)  751-2524.  FTS  858-2524. 
Type  of  Request:  New,  regular 

submission 
Title  of  Information  Collection: 

Evaluation  Survey  of  Floodplain 

Management  in  the  Tennessee  Valley 

Region 
Frequency  of  Use:  Annually 
Type  of  Affected  Public:  State  and  local 

governments,  and  businesses  or  other 

for-profit 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  452 
Estimated  Number  of  Annual 

Responses:  48 
Estimated  Total  Annual  Burden  Hours: 

72 
Estimated  Annual  Cost  for  appropriated 

funds:  $75,870 

Need  For  and  Uses  of  Information: 
This  proposed  information  collection 
from  local  government  officials  and 
business  representatives  regarding  the 
success  of  their  floodplain  management 
program  will  be  gathered  by  interview. 
The  information  is  needed  by  TVA  to 
evaluate  its  own  program  and  to 
determine  future  community  assistance. 
The  information  collected  will  be  shared 
with  the  Federal  Emergency 
Management  Agency  and  the  Federal 
Insurance  Administration. 

Dated:  February  28,  1984. 
(ohn  W.  Tbompsoa, 

Manager.  Corporate  Services  Senior  Agency 

Official. 

IFR  Doc  M-aOZ3  Filed  >-6-M.  8.4S  *m\ 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[OST  Docket  Mo.  22;  MotJc«  14-21 

Standard  Time  Zone  Boundaiiee; 
Operating  Exception  for  tt>e  Burlington 
Northern  Railroad 

AGENCY:  Department  of  Transportation 
(DOT],  Office  of  the  Secretary. 
ACTION:  Operating  exception. 

summary:  The  Burlington  Northern 
Railroad  is  granted  an  exception  from 
the  standard  time  of  the  time  zones 
created  by  Congress.  The  exception 
permits  operation  under  central  time 
from  the  Montana-Idaho  boundary  to 


Sandpoint  Junction,  Idaho,  despite  the 
fact  that  the  affected  area  is  in  the 
Pacific  time  zone.  It  does  not,  however, 
permit  the  railroad  in  its  public  schedule 
and  notices  to  show  the  area  as  being  in 
other  than  the  Pacific  time  zone. 
EFFECTIVE  DATE:  Sunday.  April  29.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  I.  Ross,  Office  of  the  General 
Counsel.  (202)  426-4723. 
SUPPLEMENTARY  INFORMATION: 
Bacltground.  Under  the  Standard  Time 
Act  of  1918.  as  amended  by  the  Uniform 
Time  Act  of  1966  (15  U.S.C.  260-64).  the 
Secretary  of  Transportation  has 
authority  to  issue  regulations  modifying 
the  boundaries  between  time  zones  in 
the  United  States  in  order  to  move  an 
area  from  one  time  zone  to  another.  She 
also  has  authority  (delegated  to  the 
General  Counsel)  to  grant  to  a  railroad 
an  exception  from  the  time  zones  to 
permit  for  internal  purposes  only 
operation  of  a  line  of  railroad  on  one 
time  despite  the  fact  that  it  crosses  a 
time  zone  boundary  This  ability  to 
express  operations  in  a  single  time 
renders  railroad  operations  more 
efficient  and  less  hazardous  by 
lessening  confusion. 

The  request.  The  Burlington  Northern 
Railroad  Company  has  formally 
requested  that  it  be  granted  an  operating 
exception  permitting  internal  operation 
entirely  on  mountain  time  of  the  Third 
Subdivision  of  its  Rocky  Mountain 
Division,  extending  from  Missoula, 
Montana  (in  the  mountam  zone)  to 
Sandpoint  |unction,  Idaho  (Pacific  zone). 
Control  of  these  trains  is  in  a  single 
dispatching  territory  and  under  the 
control  of  one  dispatching  office,  and 
crews  are  operating  trains  across  the 
mountain-Pacific  time  zone  boundary. 
The  railroad  maintains  that  its 
personnel  are  experiencing  confusion  in 
understanding  and  implementing  train 
order  and  directions  to  track,  bridge, 
and  building  forces,  and  to  signal  and 
communications  employees  along  the 
line  in  question,  especially  with  respect 
to  the  effective  time  of  such  orders  and 
directives.  Further,  it  alleges  that 
misunderstanding  of  the  times  that 
orders  and  directives  are  to  be  observed 
could  lead  to  dangerous  operating 
conditions 

Decision.  DOT's  experience  indicates 
that  confusion  about  the  precise  time  of 
train  orders  and  similar  railroad 
directives  can  cause  hazardous 
conditions.  In  fact,  it  was  to  reduce  this 
hazard,  among  other  reasons,  that  the 
railroads  operating  in  the  United  States 
and  Canada  instituted  time  zones  100 
years  ago.  The  exception  is  therefore 
granted.  It  does  not,  however,  permit  the 
railroad  in  its  public  schedule  and 


notices  to  show  the  area  as  being  in 
other  than  the  Pacific  time  zone.  The 
grant  of  the  exception,  therefore,  does 
not  affect  the  public. 

Anthority:  Act  of  March  19. 1918,  as 
amended  by  the  Uniform  Time  Act  of  1966 
and  Public  Uw  97-449,  15  U.S.C.  280-64;  49 
CFR  l.S9(a). 

Issued  in  Washington.  D.C,  on  February 
23.1984 

Rosalind  A.  Knapp, 
Deputy  General  Counsel. 

|FK  Ooc^  M-«n2  FUcd  »-S-M;  •:4S  m| 
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Federal  Aviation  Adminiatration 

Emergency  Locator  Transmitter  (ELT); 
Availability  of  Technical  Standard 
Order  and  Request  for  Comment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
technical  standard  order  and  request  for 
comment. 

summary:  Proposed  TSO-C91a 
prescribes  the  minimum  performance 
standard  that  emergency  locator 
transmitter  (ELT)  equipment  must  meet 
in  order  to  be  identified  with  the 
marking  "TSO-C91a." 

DATES:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
May  8. 1984. 

AOORESS:  Send  all  comments  on  the 
proposed  Technical  Standard  Order  to: 
Federal  Aviation  Administration.  Policy 
and  Procedures  Branch,  AWS-110, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C91a.  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591. 

Or  deliver  comments  to:  Room  335,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Bobbie  |.  Smith.  Policy  and 
Procedures  Branch,  AWS-110,  Aircraft 
Engineering  Division,  Office  of 
.Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  proposed 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  between  8:30 
am.  and  5:00  p.m. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 
How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO  may  be 
obtained  by  contacting  the  person  under 
"For  Further  Information  Contact." 
TSO-C91a  references  Radio  Technical 
Commission  for  Aeronautical  (RTCA) 
Document  Nos.  DO-183  dated  May  13, 
1983  for  the  minimum  performance 
standard,  DO-160A  dated  January  25, 
1980.  for  the  environmental  conditions 
and  test  procedures,  and  DO-178  dated 
November  18, 1981.  for  the  software 
requirements.  RTCA  Documents  Nos. 
DO-183,  DO-160A  and  Do-178  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
One  McPherson  Square,  1425  K  Street. 
NW.,  Suite  500,  Washington,  D.C.  20005. 

Issued  in  Washington,  D.C.  on  February  28. 
1984 
Thomas  E.  McSwaeny, 

Acting  Manager.  Aircraft  Engineering 
Division. 

|n)  Doc  84-5886  Filed  3-&-S4.  8.45  ara| 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Washington  County,  Oregon 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Washington  County,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R.  Arnold,  Environmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  520  Center  Street  NE.,  Salem. 
Oregon  97301  Telephone  (503)  399-5749. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation  (ODOT) 
and  Washington  County,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  alignment  of  Cornell 


Road  from  the  east  limits  of  the  City  of 
Hillsboro  to  185th  Avenue, 
approximately  3.7  miles.  This  project  is 
a  part  of  the  adopted  County 
Transportation  Plan  and  Comprehensive 
Framework  Plan.  Growth  Management 
strategy  requires  assurance  of  the 
project  concurrent  with  the  adopted 
land  use  development. 

The  present  roadway  is  two  lanes:  the 
Federally  sponsored  portion  of  the 
project  (Hillsboro  City  limits  to 
Cornelius  Pass  Road)  would  provide  for 
four  travel  lanes,  a  median,  shoulder 
bike  lanes  and  sidewalks  on  both  sides. 
Four  design  options  are  under 
consideration  for  this  segment,  differing 
only  in  alignment.  Between  Cornelius 
Pass  Road  and  185th  Avenue  the  present 
two  lane  roadway  would  be  replaced  by 
an  interim  three-lane  facility  ttwo 
travelways  and  a  median)  and 
ultimately  to  a  full  sectidn.arterial  with 
the  addition  of  two  additional  lanes, 
shoulder  bike  lanes  and  sidewalks  on 
both  sides.  Four  candidate  alignments 
are  currently  under  study  for  this 
segment  of  roadway  which  will  be 
constructed  by  means  of  a  Local 
Improffement  District  (UD). 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal.  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Public  meetings  will  be 
held,  as  many  as  necessary,  and  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.)  The  provisions  of 
Executive  Order  12372.  "Intergovernmental 
Review  of  Federal  Programs"  apply  to  this 
program. 

Issued  on  February  28. 1984. 
Richard  R.  Arnold, 

Environmental  Coordinator,  Oregon  Division. 
Salem.  Oregon. 

|FR  Doc  84-6021  Filed  3-5-84:  8:45  *in| 
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Research  and  Special  Programa 
Administration 

(Docket  No.  IRA-3 It 

Commonwealth  of  Massachusetts, 
Executive  Office  of  Transportation  and 
Construction:  Application  for  Non- 
Preemption  Determination 

AGENCY:  Materials  Transportation 


Bureau  (MTB).  Research  and  Special 
Programs  Administration  (RSPA), 
Department  of  Transportation  (DOT). 

ACTION:  Extension  of  time  for  public 
comment. 

SUMMARY:  This  notice  extends  the 
public  comment  period  for  IRA-31  (49 
FR  3166.  January  25. 1984). 

DATE:  Comments  should  be  received  by 
April  16.  1984. 

ADDRESSES:  Comments  on  the 
application  may  be  submitted  to  the 
Dockets  Branch  at:  Dockets  Branch, 
Office  of  Information  Systems  (DMT- 
63).  Room  8426,  400  Sev'enth  Street.  SW.. 
Washington.  DC.  20590.  Indicate  Docket 
No.  IRA-31  on  your  submission.  Three 
copies  are  requested.  In  addition,  a  copy 
of  each  comment  must  be  sent  to:  Aaron 
K,  Bikofsky.  Esq..  Town  Counsel,  Town 
of  Framingham,  Memorial  Building, 
Framingham,  MA  01701:  Rita  J. 
DiGiovanni.  Esq.:  Legal  Counsel, 
Executive  Office  of  Transportation  and 
Construction,  One  Ashburton  Place, 
Boston,  MA  02108;  and  W.  Arthur 
Garrity  III,  Esq.,  Mintz,  Levin,  Cohn, 
Ferris,  Glovsky.  and  Popeo.  PC.  One 
Center  Plaza.  Boston,  MA  02108,  and 
that  fact  certified  to  at  the  timethe 
comment  is  submmitted  to  the  Dockets 
Branch.  (The  following  is  suggested:  "1 
hereby  certify  that  copies  of  this 
comment  have  been  sent  to  Mr.  Aaron 
K.  Bikofsky,  Ms.  Rita  J.  DiGiovanni.  and 
Mr.  W.  Arthur  Garrity,  III  at  the 
addresses  noted  in  the  Federal 
Register.') 

FOR  FURTHER  INFORMATION  CONTACT 

Vita  A.  Simon.  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  202-755-^972. 

SUPPLEMENTARY  INFORMATION:  On 

January  25,  1984,  MTB  published  a 
notice  for  comment  on  the  by-law  of  the 
Town  of  Framingham,  Massachusetts, 
which  restricted  the  rail  transport  of 
vinyl  chloride,  A  public  comment  period 
was  scheduled  to  end  on  March  5, 1984. 
Because  several  requests  for  additional 
time  have  been  received.  MTB  is 
extending  the  comment  period  until 
April  16. 1984. 

Issued  in  Washington.  D.C.  on  February  29, 
1984. 
Alan  I.  Rok>erts, 

Associate  Director  for  Hazardous  Materials 
Regulation. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ISuppicment  to  Department  Circular,  Putilic 
Debt  Series— No.  6-«4 1 

Notes  of  Series  H-1989-,  Interest  Rates 

The  Secretary  announced  on  February 
28,  1984.  that  the  interest  rate  on  the 
notes  designated  Series  H-1989. 
described  in  Department  Circular — 
Public  Debt  Series — No  8-84  dated 
February  22.  1984.  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 

Dated.  February  29,  1984 
C«raki  Murphy. 
Deputy  Fiscal  Assistant  Secretary. 

IFR  Doc  94- WZ'  Flrd  V4-M   8:48  ami 
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Public  InftMmation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  Marrh  1,  1984 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s1  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperworit  Reduction  Act  of  1980,  Pub. 
L  96-511   Copies  of  these  submissions 


may  be  obtained  from  the  Treasury 

Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227,  1201  Constitution  Avenue  NW., 
Washington,  D  C.  20220, 

Internal  Revenue  Service 

OMB  Number  1545-0092 

Form  Number:  IRS  Forms  1041  and 

Related  Schedules — Schedules  D,  ^,  & 

K-1 

Type  of  Review:  Existing  Collection 
Title:  US  Fiduciary  Income  Tax  Return; 
Capital  Gains  and  Losses;  Trust 
Allocation  of  an  .Accumulation 
Distribution;  Beneficiary's  Share  of 
Income.  Deductions,  Credits,  etc. 

OMB  Number:  1545-0096 

Form  Number  IRS  Forms  1042  and 

1042S 
Type  of  Review:  Existing  Collection 
Title:  U.S.  Annual  Return  of  Income  Tax 
to  be  Paid  at  Source  (Under  Chapter  3, 
Internal  Revenue  Code),  and  Income 
Subject  to  Withholding  Under<Chapter 
3,  Internal  Revenue  Code) 

OMB  Number  1545-0219 
Form  Number  IRS  Form  5884 
Type  of  Review:  Revision 


Title:  job  Credit 

OMB  Number  1545-0122 

Form  Number  IRS  Forms  1118  and  1118 

Schedule  F 
Type  of  Review:  Existing  Collection 
Title  Computation  of  Foreign  Tax 

Credit — Corptirations 

OMB  Number  1545-0055 
Form  Number  IRS  Form  1001 
Type  of  Review:  Revision 
TitJe:  Ownership,  Exemption,  or 
Reduced  Rate  Certificate 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1 5 1 2-0256 
Form  Number  ATF  Rec  5110/9 
Type  of  Review:  Reinstatement 
Title:  DSP  Storage  Records 

OMB  Number  1512-0251 
Form  Number  ATF  Rec  5110/4 
Type  of  Review:  Reinstatement 
Title:  DSP  Processing  Record — Record 
of  Denaturation. 

OMB  Reviewer:  Norman  Frumkin 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Gary  Kowaiczyk, 
Departmental  Reports  Management  Office. 

\FH  Doc  M-Jva-  Filed  3-f^-M  8  45  am] 
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Sunshine  Act  Meetings 
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contains    notices   of    meetings    published 
undef    the     Government   in   the   Sunshine 
Act"    (Pub    L    94-409)   5   U.S.C.   552b(e){3) 
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search   3 


1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  1:00  p.m.,  Thursday, 

March  8,  1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW.,  Washington. 
DC. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED! 

Enforcement  Matter  OS^''  5868. 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OSH  S868 
(For  8  recorded  message  containing  the  latest 
agenda  information:  call  301-492-5709). 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 


Bethesda,  Maryland  20207.  301-492- 

6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 
March  1, 1984. 

(FR  Doc  M-«OSe  Filed  J-2-M:  12«  pm] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

March  7.  1984, 

location:  Third  Floor  Hearing  Room, 

1111— 18lh  Street,  N.W.,  Washington, 

DC. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Fi.^  Investigations  Report 

The  staff  will  brief  the  Commission  on 
Commission  fire  investigation  activities. 
fFor  a  recorded  message  containing  the  latest 
agenda  information:  call  301-492-5709). 
CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Maryland  20207,  301-492- 
6800. 

Sheldon  D.  ButU, 
Deputy  Secretary. 
March  1. 1984. 

fFR  Doc  84-6059  Filed  3-2-S4:  12^9  pm) 
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NATIONAL  COUNCIL  ON  EDUCATIONAl. 
RESEARCH  (EDUCATION) 
ACTION:  The  National  Council  on 
Educational  Research  will  hold  a 
meeting  on  March  8th  and  9th. 
STATUS:  Open. 

place:  Room  823  (Conference  Room) 
National  Institute  of  Education.  1200 
19th  St.  NW..  Washington.  DC. 
MATTERS  TO  BE  DISCUSSED: 

1.  Disorder  m  our  Public  Schools 

2.  Lab  and  Center  Report 

3.  Director  of  NIE  s  Report 

4  Report  from  the  Committee  on  Exlucation 
and  the  Family 

5  Report  from  the  Committee  on  Reports 

6  Presentation  by  Dr  Kathy  Au  and  Dr 
)eanne  Chall 

CONTACT  PERSON  FOR  MORE 
INFORMATION  CONTACT:  Patricia  Hines, 
NCER  Associate.  2000  L  St.  N'W., 
Washington.  D.C..  202-254-7490. 

March  1.  1984 
James  HLnish,  Jr., 

National  Council  on  Educational  Research, 
Acting  Executive  Director. 
March  1, 1984. 

(FR  Dof   S+-«04:  Fled  3-2-04;  9:32  am] 
BJUJ»*G  COOC  MOO-OI-M 


lOL 


.■ 


Tuesday 
March  6,  1984 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Parts  1907,  1910,  1935,  and  1936 
Safety  Testing  or  Certification  of  Certain 
Workplace  Equipment  and  Materials; 
Proposed  Rulemaking 
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DEPARTMENT  OF  LABOR 

Occufwtionai  Safety  and  Health 
Administration 

29  CFR  Parts  1907,  1910,  1935,  and 
1936 

[Docket  No.  S- 110 1 

Safety  Testing  or  Certification  of 
Certain  Wortcplace  Equipment  and 
Materials 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Proposed  rulemaking. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
proposes  to  initiate  a  comprehensive 
overhaul  of  its  regulatory  procedures 
related  to  the  requirements  for  safety 
testing  or  certification  of  certain 
workplace  equipment  and  materials 
now  contained  in  OSHAs  standards. 

This  proposal  would  completely 
revise  OSHAs  unimplemented 
regulation  at  29  CFR  Part  1907.  and 
redesignate  it  as  29  CFR  Part  1936.  New 
Part  1936  would  be  entitled:    OSHA 
Recognition  of  Testing-Related  Agencies 
and  Certification  Programs. ""  It  would 
reflect  a  new  OSHA  framework  for 
recognition  of  enterprises  competent  to 
perform  activities  necessary  to  fulfill  the 
testing  and  certification  requirements 
contained  in  its  safety  standards. 

In  this  proposal,  OSHA  attempts  to 
build  upon  the  self-regulatory  efforts  of 
the  private  sector,  particularly  in  the 
fields  of  electrical  and  fire  safety.  The 
Agency  also  intends  to  take  full 
advantage  of  other  mechanisms  which 
now  exist  in  the  private  sector  or  in 
government  for  accreditation  of  testing 
laboratories  and  certification  programs. 
OSHA  has  attempted  to  keep  its  long- 
term  involvement  in  this  activity  to  a 
minimum.  However,  a  moderate  amount 
of  Agency  involvement  will  be 
unavoidable  initially,  particularly  in  the 
recognition  of  third-party  certification 
programs. 

This  proposal  also  includes  provisions 
concerning  the  validity  of  testing  data, 
the  use  of  accredited  testing  laboratories 
when  required,  and  the  use  of  standard 
test  methods  and  procedures.  The 
proposal  therefore  includes  significant 
changes  to  several  definitions  and 
requirements  now  in  OSHAs  General 
Industry  standards,  and  proposes  a  new 
Part  1935  of  Title  29  covering  test 
methods  and  procedures. 

Proposed  revisions  to  Part  1910, 
"Occupational  Safety  and  Health 
Standards,"  would  establish  the  j 

requirement  that  laboratory-based 
testing— other  than  testing  conducted 


directly  by  employers — be  conducted 
only  in  properly  accredited  laboratories. 

The  revisions  would  also  remove  the 
names  of  Underwriters  Laboratories, 
Inc.  (UL).  and  Factory  Mutual 
Engineering  Corporation  (FM)  from  the 
General  Industry  standards.  This 
removal  would  end  the  Agency's 
involvement  in  a  situation  which 
inadvertently  may  have  resulted  in  an 
overconcentration  of  safety  testing  and 
certification  activities  in  those  two 
enterprises. 

OSHA  proposes  also  to  update  and 
provide  uniformity  to  the  certification- 
related  terminology  in  these  Part  1910 
standards,  and  to  undertake  these 
changes  in  an  organized  manner  in  order 
to  maintain  current  levels  of  safety 
protection. 

Proposed  new  Part  1935, 
"Occupational  Safety  and  Health  Test 
Methods  and  Procedures,"  is  intended  to 
serve  as  a  repository  for  equipment  test 
methods  and  procedures  specified  by 
OSHA  standards.  These  test  methods 
also  may  be  used  as  a  basis  for  much  of 
the  OSHA-related  testing  or 
certification. 

OSHAs  regulation  at  29  CFR  Part 
1907,  "Accreditation  of  Testing 
Laboratories,"  previously  established 
the  criteria  and  procedures  that  OSHA 
intended  to  use  to  accredit  independent 
testing  laboratories  which  would  test 
and  certify  equipment  which  is  required 
to  be  "acceptable"  or  "approved"  under 
OSHA  standards.  It  was  originally 
published  on  September  11, 1973,  and 
proposed  for  revocation  on  June  3, 1974. 
OSHA  has  decided  not  to  implement 
this  regulation  as  originally  written. 
DATE:  Written  comments  on  this  notice 
must  be  postmarked  by  May  7,  1984. 
Objections  and  requests  for  a  hearing 
must  be  postmarked  by  May  7,  1984. 
ADDRESS:  Written  comments,  objections 
and  requests  for  a  hearing,  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Office,  Docket  S-110,  Room 
S6212.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Washington.  DC.  20210, 
Telephone:  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC.  20210,  Telephone: 
(202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  of  the  Regulation 

On  September  11. 1973.  OSHA 
published  a  new  Part  1907  of  Title  29  of 
the  Code  of  Federal  Regulations  (38  FR 


25150).  Entitled  "Accreditation  of 
Testing  Laboratories,"  Part  1907 
established  criteria  and  procedures 
which  OSHA  intended  to  use  to  accredit 
independent  testing  laboratories. 

Each  of  these  OSHA-accredited 
laboratories  was  to  be  sanctioned  by  the 
Agency  as  the  equivalent  of  the 
"nationally  recognized  testing 
laboratory."  This  unique  term  was  used 
originally  in  materials  produced  by  the 
National  Fire  Protection  Association 
(NFPA). 

Many  of  the  NFPA  national  consensus 
standards  and  codes  had  been  adopted 
by  OSHA.  as  authorized  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  29  U.S.C.  655(a). 
Certain  of  these  standards  required 
product  testing,  safety  evaluations,  and 
approvals  (or  certifications)  by  a 
nationally  recognized  testing  laboratory 
in  order  for  specified  products 
(equipment,  materials  or  installations)  to 
be  acceptable  for  installation  or  use. 

However,  the  original  NFPA 
consensus  standards  did  not  reflect  a 
comprehensive  approach  to  the 
requirements  for  product  testing, 
evaluation  or  certification.  In  particular, 
these  standards  did  not  define 
"nationally  recognized  testing 
laboratory."  Nevertheless,  elsewhere  in 
NFPA  documents,  various  organizations 
were  listed  as  being  such,  including  UL, 
FM  and  several  others.  At  the  same 
time,  some  other  standards  did  not  use 
this  laboratory  term  at  all,  but  simply 
required  product  approval  by  UL  and/or 
FM,  or  UL  alone. 

Adoption  of  these  various  standards 
by  OSHA  left  the  Agency  with  the 
responsibility  to  organize,  or  at  least 
attempt  to  systematize,  the  aspects  in 
those  standards  related  to  product 
testing,  evaluation  or  certification. 

In  certain  of  its  standards.  OSHA 
provided  a  definition  of  "nationally 
recognized  testing  laboratory"  but 
provided  only  UL  and  FM  as  examples; 
additonal  related  definitions  were  also 
provided  as  necessary. 

OSHA  then  decided  to  establish  its 
own  system  of  laboratory  accreditation 
for  the  purposes  of  controlling 
participation  of  other  equivalent  entities 
under  its  standard.  In  September  1973, 
Part  1907 — establishing  such  a  system — 
was  adopted  under  section  8(g)(2)  of  the 
Act.  29  U.S.C.  657(g)(2). 

Because  of  a  perceived  need  to  act 
without  delay  to  accredit  these 
laboratories,  the  regulation  was 
promulgated  without  notice  and 
comment  (38  FR  25150).  After 
publication,  however,  interested  persons 
were  given  an  opportunity  to  comment 
on  the  rule  through  written  submissions. 
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Over  130  written  submissions  were 
received.  In  addition,  approximately  200 
pages  of  testimony.  32  exhibits,  and 
numerous  post-hearing  comments  were 
received  as  a  result  of  an  informal 
hearing. 

After  reviewing  these  submissions. 
OSHA  concluded  that  several  major 
problems  needed  resolution.  One  was 
whether  this  Agency  should  change  its 
requirement  that  all  such  laboratories  be 
independent  from  manufacturers  and 
vendors.  Another  was  whether  this 
Agency  had  sufficient  resources  to 
implement  the  regulation  properly.  In 
light  of  these  problems,  OSHA  decided 
to  reconsider  the  entire  matter  of 
accreditation  and  seek  the  aid  of  an 
advisory  committee.  On  June  3, 1974.  in 
order  to  give  such  an  advisory 
committee  the  widest  possible  scope  in 
its  deliberations,  the  Agency  proposed 
to  revoke  the  regulation  (39  FR  19507). 

The  notice  of  proposed  revocation 
invited  interested  persons  to  submit 
written  comments  on  the  proposal  by 
July  3. 1974.  In  response.  165  written 
submissions  were  received.  An  informal 
hearing  was  then  held,  which  resulted  in 
245  pages  of  testimony.  30  exhibits,  and 
post-hearing  comments. 

Through  their  comments,  parties 
raised  several  major  issues.  Among 
these  were:  (1)  Whether  revocation 
would  produce  anticompetitive  results, 
such  as  delay  in  product  approval  or 
increased  charges  for  this  service;  (2) 
whether  the  rule  as  promulgated 
estabUshed  barriers  to  international 
trade;  (3)  whether  this  Agency  should 
revoke  the  rule  and  simply  accept  the 
results  of  other  laboratory  accreditation 
systems,  which  were  then  in  the  process 
of  being  developed;  and  (4)  whether  the 
rule  should  be  retained,  with 
amendments  to  specific  provisions,  such 
as  the  requirement  that  all  OSHA- 
accredited  laboratories  be  independent 
from  manufacturers  and  vendors. 

The  record  on  the  proposed 
revocation  closed  July  31, 1975  (40  FR 
27691).  From  that  time  until  the  Agency 
resumed  activity  on  this  matter  in  early 
1982,  this  regulation  was  held  in 
abeyance.  No  advisory  committee  was 
appointed,  and  OSHA  neither  revoked, 
amended,  nor  implemented  Part  1907. 

Later  in  1982.  this  static  situation  led 
one  testing  laboratory  to  sue,  asserting 
that  OSHA  should  either  implement  Part 
1907  or  delete  its  product  evaluation  and 
acceptability  requirements,  including  the 
specific  references  to  UL  and  FM.  OSHA 
subsequently  entered  into  a  settlement 
agreement  with  that  laboratory  and 
agreed  to  initiate  rulemaking  looking 
toward  (1)  deletion  of  references  to  UL 
and  FM  in  its  standards,  and  (2)  the 
creation  of  a  workable  procedure  for 


designation  of  enterprises  whose 
product  evaluation  activities  would  be 
acceptable  to  OSHA. 

On  January  4. 1983.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking:  Request  for  Comments  (48 
FR  270).  The  Notice  solicited 
information  regarding  the  appropriate 
content,  scope  and  format  of  a  complete 
revision  of  29  CFR  Part  1907  and 
complementary  changes  to  29  CFR  Part 
1910. 

Written  responses  were  received  from 
37  persons.  Most  respondents 
encouraged  OSHA  to  proceed  with  its 
intention  to  resolve  the  question  of 
whether  to  implement,  amend  or  revoke 
Part  1907.  Most  also  reiterated  their 
previously-stated  positions  for  or 
against  (1)  Federal  government  activity 
in  this  area,  (2)  activity  by  OSHA,  (3) 
implementation  of  29  CFR  Part  1907  as 
written,  (4)  minor  revision  by  OSHA  of 
the  current  rule,  or  (5)  complete  revision. 

A  preproposal  draft,  dated  June  15, 
1983.  was  circulated  to  those  who  had 
responded  to  the  January  1983  ANPR, 
with  request  for  comments.  A  total  of  19 
written  responses  were  received. 

This  proposal  for  revision  draws  upon 
all  of  these  sources  (the  original  Part 
1907,  public  comments  during  1973-1975. 
and  comments  on  the  ANPR  and 
preproposal  draft)  to  design  a  system 
that  will  protect  worker  safety  with  as 
little  direct  Agency  involvement  in 
certification  and  laboratory  enterprises 
as  possible. 

During  the  development  of  this 
proposal,  some  questioned  how  the 
public  can  clearly  understand  OSHA's 
role  in  the  product  evaluation  and 
approval  process,  and  the  Agency's 
requirements  for  testing  and 
certification,  when  its  own  terminology 
has  been  so  inexplicit  in  the  past. 

Since  this  criticism  has  merit,  the 
Agency  has  prepared  a  brief  summary  of 
the  concepts  used  in  preparing  this 
proposed  revision  and  includes  it  as 
Exhibit  1  in  Part  IV  of  the 
Supplementary  Information. 

11.  Proposed  Revision 

The  goals  of  this  new  OSHA  proposal 
are:  (1)  To  assure  that  products  required 
to  be  tested  or  certified  are  reliably 
tested  or  certified.  (2)  to  implement 
requirements  and  procedures  which  are 
administratively  workable;  and  (3)  to 
take  advantage  of  recent  developments 
by  others  both  in  organizing  and 
evaluating  product  certification  systems 
and  in  accrediting  laboratories  for 
testing. 

Proposed  Amendment  to  Part  1907 

OSHA  is  proposing  to  thoroughly 
revise  Part  1907.  and  to  redesignate  it  as 


a  new  Part  1936.  This  Part  would 
establish  an  "OSHA  recognition" 
system  which  would  leave  the  actual 
accreditation  of  testing  laboratories  and 
certification  programs  to  other  public  or 
private  entities,  in  most  cases.  Part  1936 
would  establish  two  categories  of 
testing-related  organizations;  (1)  OSHA- 
recognized  laboratory  accrediting 
agencies,  and  (2)  OSHA-recognized 
third-party  certification  programs. 

The  term  "laboratory  accrediting 
agency"  is  self-explanatory.  OSHA 
proposes,  in  Part  1936.  to  define  "third- 
party  certification  program  "  as  an 
organized  system  which  (1)  uses  a 
validating  laboratory  other  than  one 
controlled  by  either  the  manufacturer  or 
the  buyer,  and  (2)  validates  the 
certification  for  safety  of  equipment, 
materials  or  services,  by  means  of  tests, 
examinations,  periodic  inspections,  and 
the  authorized  use  of  its  controlled 
marks. 

Proposed  Amendment  to  Part  1910 

In  addition,  a  new  section  (5  1910.7) 
will  be  proposed  for  inclusion  in  Subpart 
A  in  Part  1910.  This  proposal  would 
provide  the  means  whereby  safety 
testing  or  the  certification  for  safety  of 
specified  workplace  equipment  and 
materials — all  conducted  under  private- 
sector  auspices — would  be  acceptable 
for  OSHA  compliance  purposes. 

Since  OSHA  is  not  a  testing  or 
certifying  organization.  OSHA  believes 
that  the  most  appropriate  means  to 
provide  assurance  to  employers  and 
workers,  and  to  itself,  that  specific 
equipment  or  material  will  conform  with 
the  Agency's  requirements  is  to  require 
valid  testing  data  and  valid 
certifications.  The  Agency  proposes  that 
whenever  OSHA  standards  require  that 
equipment  be  tested  or  certified,  the 
validity  of  the  testing  or  certification  is 
the  prerequisite  of  the  equipment's 
acceptability. 

This  entire  activity  would  be  based  on 
fundamental  OSHA  requirements  for  the 
validity  of  testing  data  combined  with 
whatever  level  of  product  manufacturing 
quality  control  is  considered  necessary 
for  worker  safety  under  each  of  OSHA's 
safety  standards.  The  use  of  these 
procedures  would  be  required  only 
when  testing  or  certification  for  safety  is 
required  by  OSHA  standards. 

The  proposed  (  1910.7  would  provide 
the  linkage  needed  between  (1)  the 
product  testing  or  certification 
requirements  in  the  various  OSHA 
safety  standards  in  Part  1910  and  (2)  the 
results  obtained  either  by  employees 
themselves,  or  by  accredited 
laboratories,  or  by  the  certification 
bodies  which  will  be  recognized  under 
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the  procedures  being  proposed  in  Part 
1936. 

For  OSHA  s  purposes,    testing 
means  employing  the  required  means  to 
determine  conformance  of  a  piece  of 
equipment  or  material  with  applicable 
test  standards. 

"Accredited  testing"  of  equipment  and 
materialji  would  mean  any  testing,  and 
inspection  if  necessary,  conducted  by  a 
laboratory  accredited  either  to  test  the 
specific  product  or  to  test  the  product 
using-a  specified  test. 

Each  employer  would  be  authorized 
under  proposed  5  1910.7  to  conduct  or 
arrange  any  necessary  testing  using  an 
appropriate  testing  facility.  An 
appropriate  testing  facility  must  be 
either  one  under  the  direct  control  of  the 
employer  or  one  which  is  accredited  by 
an  OSHA-recognized  laboratory 
accrediting  agency. 

"Certification"  of  equipment  and 
materials  refers  to  the  process  which 
results  in  a  formal  attestation — after 
appropriate  testing,  quality-controlled 
production,  and  periodic  inspection — 
that  a  product  meets  specific  standards 
for  safety. 

For  certification  to  be  acceptable  for 
OSHA  purposes,  this  proposal  also 
would  require  (in  Part  1936)  that  the 
testing  for  certification  of  equipment  or 
materials  be  performed: 

(1)  In  accordance  with  OSHA- 
designated  standards,  and 

(2)  By  a  testing  facility  which  is  either: 

(a)  Accredited  for  that  safety  testing 
by  an  OSHA-recognized  laboratory 
accrediting  agency,  or 

(b)  Participating  in  an  OSHA- 
recognized  third-party  certification 
program  for  safety  certification  of  that 
equipment  or  material. 

Accredited  testing  and  certification 
are  not  mutually  exclusive  concepts;  in 
many  instances  they  are  closely  related. 
For  e.xample.  where  manufacturer  self-    " 
certification  is  allowed  in  OSHA 
standards,  test  data  generated  in 
accredited  testing  laboratories  would 
provide  a  valid  base  upon  which  a 
manufacturer's  conformance  declaration 
(the  self-certification  document)  can  be 
developed. 

In  addition,  any  equipment  certified 
under  an  OSHA-recognized  third-party 
certification  program  would  be 
acceptable  also  under  any  OSHA  testing 
or  self-certification  requirements. 

Recognition  Provisions  in  Part  1936 

The  Agency  proposes  to  achieve  its 
safety-related  product  evaluation  goals 
by  using  two  recognition  mechanisms 
proposed  in  Part  1936: 

(IJ  Recognition  of  laboratory 
accreditation  systems  and  other 
agencies  which  accredit  these  testing 


laboratones  which  intend  to  perform 
OSHA-related  testing  or  certification 
activities. 

(2)  Recognition  of  third-party 
certification  programs  which  validate 
product  certifications  and  which,  in 
effect,  control  and  set  the  quality 
performance  requirements  for  any  and 
all  laboratories  participating  in  their 
programs  for  these  certified  products. 

In  cooperation  with  OSHA,  these 
OSHA-recognized  entities  would 
produce  a  group  of  third-party  validators 
and  accredited  testing  laboratories 
which  would  provide  the  valid  testing 
data  and  conformance-related 
documentation  needed. 

OSHA  would  not  accredit  testing 
laboratories  directly  under  proposed 
Part  1936.  Although  "accreditation"  was 
part  of  the  title  of  Part  1907,  many  have 
questioned  in  the  past  whether  the 
Agency  should  have  attempted  to 
engage  in  such  a  formal  approval 
activity  for  testing  laboritories.  OSHA 
would  propose  now  to  adopt  a 
"recognitioa"  concept  and  to  use 
"accreditation"  to  describe  the  end 
result  of  the  action  of  other  responsible 
agencies. 

The  Agency  believes  that  proper 
accreditation  by  non-OSHA  accreditors 
(private  sector  and  Federal),  which  are 
recognized  by  OSHA,  will  be  sufficient 
to  assure  the  competence  needed  for  the 
safety  testing  required  in  OSHA's 
standards.  These  accreditation  actions 
would  be  performed  in  accordance  with 
national  consensus  standards  and 
international  guides  and  voluntary 
activities.  The  Agency  identifies  in  this 
proposal  several  systems  for  laboratory 
accreditation  which  will  be  recognized, 
and  also  includes  a  procedure  for 
recognizing  additional  laboratory 
accrediting  agencies. 

OSHA  would  recognize  third-party 
certification  programs,  using  the 
voluntary  certification  standard  (ANSI 
Z34.1-19e2)  as  a  base. 

Since  the  Agency  believes  that  every 
safety-oriented  third-party  certification 
program'should  include  the  use  of  an 
identifiable  "validating  laboratory." 
Agency  reviews  of  these  programs 
would  encompass  this  OSfIA 
requirement. 

In  addition,  the  Agency  believes  that 
certification  program  operations  do 
include,  in  most  situations,  an  internal 
laboratory  evaluation  process  (or  de 
facto  "accreditation")  for  the 
laboratories  of  many  participating 
manufacturers.  Program  "recognition" 
would  thereby  afford  a  secondary-level 
accreditation  (even  though  unwritten 
and  unofficial)  for  those  laboratories 
conducting  or  participating  in  those 
recognized  programs.  This  therefore 


allows  the  Agency  to  include  the  results 
of  these  testing  activities  within  its 
"valid  test  data"  concept  and 
requirement. 

In  brief.  OSHA's  primary  activities 
under  Part  1936  would  result  in  formal 
recognitions  by  the  Agency  of  two  types 
of  organizations: 

(1)  OSHA-recognized  laboratory 
accrediting  agencies; 

(2)  OSHA-recognized  third-party 
certification  programs. 

Note. — The  proposal  for  Part  1936,  while 
establishing  certain  requirements  for  any 
seif-certificalion  activity,  does  not  include 
involvement  by  OSHA  or  any  OSHA- 
recognition  under  the  self-certification 
activity  or  requirement  provisions. 

Other  Important  Provisions  in  Part  1936 

In  proposed  Part  1936.  the  Agency 
combines  its  review  of  applications  with 
the  opportunity  for  public  review  and 
comment  before  final  decisionmaking  on 
"OSHA  recognition"  is  made  for  each 
applicant.  All  affected  sectors  should 
take  part,  as  needed,  in  this  phase, 
which  has  been  designed  specifically  to 
elicit  the  views  of  employers  and  their 
organizations,  workers  and  their 
represenatives,  state  and  local 
governments,  other  Federal  agencies, 
standards  organizations  and  code 
bodies,  and  the  public.  The  Agency 
includes  provisions  for  an  impartial 
pubhc  hearing  and  decision  in  writing 
on  any  public  objections  raised.  OSHA  - 
would  use  this  procedure  for  deciding  on 
recognition  for  both  laboratory 
accrediting  agencies  and  third-party 
certification  programs. 

The  projxjsal  also  includes  another 
procedure  for  fostering  a  continuing 
cooperative  arrangement  with  these 
"OSHA-recognized"  entities.  The 
Agency  proposes  to  document  its 
ongoing  relationship  with  each  of  these 
recognized  entities  and  their  programs 
through  a  written  Cooperative 
Agreement.  This  would  be  a  working 
document  which  would  specify  any 
supplemental  understandings  reached 
with  the  Agency  concerning  routine 
questions  and  operating  arrangements, 
but  which  would  remain  secondary  to 
the  formal  recognition  letter  from 
OSHA.  This  would  all  be  kept  in  written 
record  by  OSHA  and  will  be  accessible 
under  normal  government  provisions  for 
public  access  to  Agency  records. 

The  Agency  also  proposes  to  publish 
a  list  of  "OSHA-Recognized  Laboratory 
Accrediting  Agencies, '  and  "OSHA- 
Recognized  Third-Party  Certification 
Programs."  These  would  be  published  as 
Appendices  to  this  regulation,  and 
would  be  updated  quarterly  in  the 
Federal  Register  as  needed. 
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Additional  Amendments  to  Part  1910 

The  Agency  also  intends,  in  this 
proposal,  to  amend  nine  additional 
subparts  of  Part  1910  to  clarify  certain 
already  existing  requirements 
concerning  the  use  of  third-party 
certification  programs.  OSHA  also 
intends  to  eliminate  references  to 
specific  third-party  testing/inspection 
organizations;  to  provide  uniformity  and 
consistency  in  terminology;  and  to 
provide  necessary  cross  references  to 
Part  1936. 

Part  1910  currently  contains  an  • 

assortment  of  terms  and  references 
related  to  the  acceptability  (through 
testing  and  "approval")  of  installations, 
equipment  and  materials.  Some  of  this 
varying  terminology  results  from  the  fact 
that  the  standards  adopted  under 
Section  6(a)  of  the  OSHA  Act  came  from 
many  different  sources. 

In  this  proposal.  OSHA  has  attempted 
to  address  all  situations  in  the  current 
text  of  the  Part  1910  subparts  which 
contain  requirements  for  the  testing  and 
certification  (or  "approval")  of 
equipment,  materials  and  installations 
by  "nationally  recognized  testing 
laboratories"  or  by  UL  and  FM. 

Appropriate  revised  wording  is 
included  for  each  specific  instance 
where  such  a  requirement  appears.  The 
public  is  invited  to  identify  any 
provisions  in  Part  1910  where  such 
requirements  are  now  in  effect,  but 
which  the  Agency  may  have 
inadvertently  failed  to  include  in  this 
proposed  change.  These  would  be 
included  in  the  final  rule,  modified  in  a 
manner  similar  to  that  for  the  standards 
which  the  Agency  has  already 
identified. 

Terms:  Acceptable  and  Approved 

In  the  proposed  revision  to  certain 
subparts  of  Part  1910,  the  Agency  uses 
the  terms  "Acceptable"  and 
"Approved."  There  appears  to  be 
considerable  public  interest  in  having 
clearer  definitions  provided  for  these 
code-based  terms  as  they  relate  to 
OSHA's  activities  and  to  the  OSHA- 
related  activities  of  manufacturers, 
testing  laboratories,  and  certifiers 

Some  commenters  have  raised  serious 
questions  during  the  development  of  this 
proposal  concerning  precisely  how  and 
on  what  basis  various  entities  can  claim 
the  responsibility  or  authority  to 
"approve"  products — as  these  approval 
requirements  were  developed  by  the 
voluntary  standard  code  bodies.  They 
also  claim  that  this  is  a  problem  since 
those  same  code  bodies  were  (and  are) 
without  the  authority  themselves  to 
require  approval,  and  have  historically 
been  reluctant  (with  some  good  reason) 


to  engage  directly  in  such  testing, 
certification  or  approval  activities 
themselves. 

This  Agency  proposes  that 
"acceptable"  be  used  to  characterize  the 
status  of  equipment  and  materials  which 
have  met  the  testing  or  certification 
requirements  contained  in  OSHA's 
safety  standards.  This  concept  of 
acceptability  reflects  the  fact  that  the 
Agency,  in  its  standards,  clearly 
requires  certification  or  testing  of 
certain  workplace  equipment  and 
material,  but  does  not  perform  either 
function  itself  Instead,  its  proposal  for 
Part  1936  provides  that  the  certification 
or  testing  activities  may  be  performed 
by  the  private  sector  or  other 
government  agencies. 

The  term  "approved"  on  the  other 
hand  is  applied  to  situations  where  an 
agency  exercises  its  authority  to  control 
product  testing,  marketability,  or 
permanent  installation.  These  approval 
requirements  may  or  may  not  allow,  for 
example,  product  certification  by  non- 
agency  entities.  Frequently,  the 
approving  agency  itself  conducts 
necessary  tests  before  approval  is  given, 
or  arranges  for  contracted  agents  or 
licensees  to  perform  them.  Occasionally, 
the  role  of  the  private  sector  entities — 
such  as  those  OSHA  is  proposing  to 
recognize  under  Part  1936 — is  highly 
controlled  or  almost  non-existent. 

OSHA  believes  that  its  increased 
emphasis  on  "acceptable"  will  allow  it 
to  maintain  a  sharp  primary  focus  on  the 
safety  aspects  of  workplace  equipment, 
while  allowing  the  voluntary  private 
sector  to  participate  in  product 
evaluation  activities  to  its  fullest 
capacity.  Nevertheless,  these 
adjustments  to  terminology  and 
definitions,  in  themselves,  do  not 
preclude  OSHA  from  assuming  the  role 
of  product  approver  in  future  standards 
should  the  demands  of  workplace  safety 
make  such  an  agency  role  necessary. 
One  clear  contributor  to  such  a  decision 
would  be  demonstrated  unacceptable 
performance  by  private  sector  entities  or 
other  government  agencies  in  the  testing 
or  certification  of  products  for 
workplace  safety. 

The  uniform  definitions  being 
proposed  by  the  Agency  should 
eleminate  confusion  as  to  any  possible 
role  by  testing  laboratories  or 
certification  bodies  in  determining  the 
compliance  status  of  equipment  or 
installations  as  far  as  OSHA  inspections 
or  other  OSHA-sponsored  voluntary 
compliance  efforts  are  concerned. 

Terms:  Types  of  Laboratories 

In  the  final  rule  for  Part  1910.  the 
Agency  also  intends  to  implement  a 
uniform  OSHA  methodology  and 


terminology  related  to  its  requirements 
for  safety  testing  or  certification  of 
specific  installations,  equipment  and 
materials. 

In  particular,  the  Agency  proposes  to 
avoid  mentioning  the  term  "testing 
laboratory  "  in  its  safety  standards  in 
relation  to  any  ordinary  (non- 
certification)  testing  requirements 
therein.  Further,  the  use  of  the  term 
"nationally  recognized  testing 
laboratory"  would  be  discontinued  also 
throughout  OSHA's  Part  1910  safety 
standards  under  this  proposal,  together 
with  any  direct  references  to  UL  and  FM 
by  name. 

Instead,  the  Agench  has  categorically 
classified  all  UL  FM,  testing  laboratory, 
and  "nationally  recognized  testing 
laboratory  '  terms  and  requirements  as 
having  been  third-parly  certification 
requirements  under  its  safety  standards. 
The  terminology  in  Part  1910  is  therefore 
being  adjusted  to  accommodate  this, 
using  a  new  term  "qualified  testing 
laboratory"  whenever  the 
aforementioned  terms  were  previously 
used. 

For  example,  where  OSHA  standards 
in  Part  1910  now  specify  a  "nationally 
recognized  testing  laboratory"  or  UL  or 
FM.  these  will  be  converted  to 
"qualified  testing  laboratory" 
terminology,  which  would  be  interpreted 
to  mean  a  "validating  laboratory"  within 
an  OHSA-recognized  third-party 
certification  program. 

Throughout  the  Part  1910  subparts,  the 
Agency  proposes  to  utilize  three  minor 
variations  of  the  "qualified  testing 
laboratory"  term.  Each  is  defined  as  a 
validating  laboratory  in  the  third-party 
certification  program,  but  each  would  be 
slightly  different,  either  in  orientation  or 
structure,  depending  upon  the 
requirements  of  the  subpart  of  Part  1910 
in  which  it  is  being  used: 

(1)  Qualified  testing  laboratory — a 
validating  laboratory  which  simply  must 
meet  the  requirements  in  Part  1936. 

(2)  Qualified  fire  testing  laboratory — a 
validating  laboratory  which  meets  Part 
1936  requirements  plus  certain 
additional  requirements  derived  from 
the  standards  in  Part  1910  and  the  NFPA 
Fire  and  Life  Safety  Codes. 

(3)  Qualified  electrical  testing 
laboratory — the  same  as  (2)  above  but 
oriented  primarily  towards  the  NFPA 
National  Electrical  Code. 

This  set  of  definitions  derives  from 
two  general  sources: 

(1)  the  general  understanding  of  the 
term  "nationally  recognized  testing 
laboratory  (NRTL)"  as  used— 
historically  and  currently — in  consensus 
standards,  and  in  OHSA  standards;  and 
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(2)  the  actual  operational  capacities 
and  procedures  of  these  NRTLS's  today, 
as  illustrated  by  UL  and  FM. 

The  Agency  acknowledges  that  the 
qualities  and  functions  included  in  its 
"qualified  testing  laboratory"  definitions 
clearly  differ  from  those  normally 
ascribed  to  "testing  laboratories"  and 
those  usually  included  as  criteria  in 
laboratory  accreditation  programs. 
However,  since  the  term  "testing 
laboratory"  has  historically  been  used  in 
consensus  standards,  and  more  recently 
in  these  OSHA  safety  standards,  this 
terminology  would  be  retained  for 
continuity.  But  it  would  be  tied  into  the 
third-party  certification  program 
requirements  in  Part  1936  by  its 
definition. 

In  summary,  the  proposed  revisions  to 
the  nine  other  subparts  of  Part  1910  are 
intended  to: 

(1)  Delete  specific-name  references  to 
UL  and  FM; 

(2)  Update  terminology  to  better 
reflect  recent  developments  in  national 
consensus  standards  and  OSHAs 
standards;  and 

(3)  Make  additional  "complementary 
changes"  in  the  text  of  Part  1910  to: 

(a)  Establish  more  uniformity  of 
terminology. 

(b)  Provide  a  better  understanding  for 
the  affected  public,  and 

(c)  Facilitate  reference  to,  and 
implementation  of  the  results  of, 
proposed  Part  1936. 

This  proceeding  will  not  address 
whether  a  particular  requirement  for 
testing  or  certification  should  be  in 
effect,  or  whether  a  similar  requirement 
should  be  created  for  any  other  situation 
covered  by  Part  1910.  Nor  will  the 
Agency  consider  claims  of  economic 
burden  or  impact  of  these  already- 
imposed  standards  requirements. 

The  changes  to  OSHA  safety 
standards  to  be  effected  by  this 
rulemaking  are  limited  at  this  time  to 
Part  1910.  OSHA  intends  to  make 
needed  revisions  to  the  construction 
standards  in  Part  1926,  the  maritime 
standards  in  Parts  1915, 1917  and  1918, 
and  the  agricultural  standards  in  Part 
1928  in  subsequent  proceedings.  This 
sequence  will  enable  the  Agency  to 
conclude  the  present  rulemaking  more 
speedily  than  if  other  Parts  were 
covered.  In  addition,  the  Agency  will  be 
able  to  take  advantage  of  its  experience 
with  the  revised  recognition  system  in 
the  subsequent  amendments  to  the  other 
Parts. 

Timing  Considerations  for  These 
Changes 

The  timing  of  these  changes  to  Part 
1910  will  be  closely  coordinated  with 
the  rulemaking  on  proposed  Part  1936  in 


order  to  assure  the  continuance  of 
current  safety  protection. 

Rather  than  propose  to  delay  the 
effective  date  of  the  changes  to  Part  1910 
for  several  years,  the  Agency  intends  to 
make  all  proposed  changes  almost 
concurrently.  To  accommodate  this,  the 
Agency  proposes  to  provide  a  temporary 
three-year  "grandfather"  provision  for 
UL  and  FM  within  Part  1936.  Therefore, 
the  effective  date  of  the  revision  of  the 
nine  subparts  in  Part  1910  will  be 
delayed  only  120  days  from  the  effective 
date  of  the  other  provisions  being 
proposed. 

In  this  way.  the  Agency  will  have 
removed  the  offending  references  in  its 
safety  standards  for  general  industry 
and  implemented  its  uniform 
terminology  for  these  purposes,  all  of 
which  will  serve  as  a  prototype  for 
similar  activity  to  be  initiated  under  its 
other  safety  standards  mentioned 
above. 

This  procedure  will  allow  the  two 
temporarily  recognized  enterprises,  UL 
and  FM,  to  continue  in  their  safety- 
related  activities  without  pause  or 
interruption,  and  give  these  lar^e 
enterprises  time  to  review  their 
extensive  operations  against  new  Part 
1936  requirements  and  to  plan  and 
prepare  their  applications  without 
unnecessary  haste. 

In  the  meanwhile,  OSHA  will  be 
implementing  its  new  procedure,  under 
Part  1936,  and  will  be  accepting  and 
processing  applications  from 
prospective  new  participants. 

Proposed  Establishment  of  Part  1935 

Since  these  changes  to  Part  1910.  once 
initiated,  will  presumably  lead  to 
increased  interest  in  test  standards, 
methods  and  procedures,  the  Agency 
would  also  propose  to  establish  a  new 
Part  1935.  Entitled  "Occupational  Safety 
and  Health  Test  Methods  and 
Procedures."  this  Part  will  serve  as  a 
repository  or  single,  central  source  for 
those  test  standards  methods  and 
procedures  which  are  used  to  comply 
with  OSHA's  standards.  In  the  future, 
and  on  an  as  needed  basis,  applicable 
test  standards,  methods,  or  procedures 
will  be  set  forth  only  in  Part  1935  and 
then  be  referred  to  (under  amended  or 
new  rulemaking)  by  OSHA's  standards 
in  Part  1910  and  other  Parts  of  Title  29, 
Code  of  Federal  Regulations. 

Consulsion 

The  Agency's  purpose  in  proposing 
this  revision  is  to  allow  an  expansion  of 
particpation  by  qualified  organizations 
in  the  entire  range  of  OSHA-required 
safety  testing  and  certification.  The 
Agency  does  not  seek  to  control  or 
systematize  this  Nation's  product 


evaluation  industry  or  laboratories 
under  the  guise  of  creating  aji  "OSHA- 
recognition"  system.  OSHA  will 
maintain  its  involvement  with  certifiers 
and  testing  laboratories  only  to  the 
extent  necessary  to  fulfill  its  statutory 
mandate:  providing  for  improved  safety 
and  health  in  the  Nation's  workplaces 
through  standards-setting  and  related 
enforcement  and  assistance  activities. 

No  new  product  testing  or 
certification  requirements  are  •proposed 
in  this  revision.  Such  requirements 
continue  to  be  set  out  in  applicable 
standards,  such  as  those  in  Part  1910. 
Existing  Part  1910  standards  that  now 
require  approval  of  products  or 
processes  will  continue  to  do  so. 
Specific  product-related  requirements 
are  not  contained  in  proposed  Part  1936 
(nor  were  they  in  Part  1907). 

However,  the  effect  of  the  revisions 
proposed  for  Part  1910  and  the  proposed 
Part  1936  will  be  to  greatly  facilitate 
compliance  with  these  previously  set 
requirements.  Oversight  of  the  testing 
and  certification  activities  of  the  private 
sector  undertaken  in  response  to 
OSHA's  requirements  may  have  been 
neglected  somewhat  by  OSHA 
previously.  One  reasonable  justification 
might  be  found  in  the  widely 
acknowledged  expertise  and  experience 
of  UL  and  FM.  The  acceptability  of  these 
private-sector  activities  must  now  be 
more  precisely  specified  and  evaluated, 
due  to  the  anticipated  entrance  of  new 
enterprises  into  the  OSHA  testing  and 
certification  framework.  Proposed  Part 
1936  particularly  should  be  viewed 
solely  as  a  facilitating  regulation  for  this 
purpose. 

Within  three  years  after  a  final  rule  is 
issued,  all  laboratories  engaged  in 
OSHA-related  testing  and  cectification 
activities  would  begin  operating  at  a 
comparable  quality  level — some 
accredited  formally  and  others  operating 
under  equivalent  requirements  in  third- 
party  certification  programs.  This  would 
be  the  direct  result  of  the  requirements 
being  proposed  here,  and  the  cOmbined 
efforts  of  OSHA  and  other  currently 
involved  agencies,  public  and  private. 

The  ultimate  result  achieved  under 
this  proposal  would  be  the  holding  of 
formal  accreditation  by: 

(1)  All  laboratories  engaging  in: 

(a)  OSHA-related  commercial  testing 
and 

(b)  Testing  for  manufacturer 
certification  (self-certification)  of 
equipment  and  materials  for  workplace 
safety,  and 

(2)  All  validating  laboratories  in 
OSHA-recognized  third-party 
certification  programs. 
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This  entire  accreditation  process 
required  by  OSHA  would  take 
approximately  ten  years  to  complete 
after  promulgation,  with  the  assistance 
of  responsible  private  and  public 
agencies  other  than  OSHA. 

When  these  proposed  regulations 
become  final  rules.  OSHA  could 
routinely  accept  the  data  and  results  of 
private-sector  certification  and  testing 
activity  related  to  workplace  equipment 
and  materials,  when  that  activity  is 
carried  out  pursuant  to  these 
requirements.  Further,  such  data  and 
results  would  be  acceptable  regardless 
of  whether  the  safety  testing  or 
certification  is  performed  by  the 
commercial,  business  and  industrial 
sector,  or  by  another  government 
agency.  This  would  thereby  preserve 
marketplace  flexibility  for  the  private 
sector  and  the  authority  of  any  other 
domestic  agencies  to  require  or  conduct 
testing  or  certification  for  safety  of 
specified  products, 

III.  Summary  and  Explanation  of 
Proposed  Regulation 

A.  Format  and  Structure 

The  revision  the  Agency  proposes 
encompasses  four  related  but  separate 
standards  areas: 

1.  Proposed  addition  to  Part  1910. 
Subpart  A.  concerning  valid  testing  and 
certification  for  OSHA  purposes. 

2.  Proposed  revisions  to  nme  subparts 
of  Part  1910  (General  Industry  Safety 
and  Health  Standards)  including: 

a.  Subpart  D — Walking-Working 
Surfaces; 

b.  Subpart  E — Means  of  Egress; 

c.  Subpart  F — Powered  Platforms, 
Manlifts  and  Vehicle-Mounted  Work 
Platforms: 

d.  Subpart  H — Hazardous  Materials; 

e.  Subpart  L — Fire  Protection; 

f  Subpart  N — Materials  Handling  and 
Storage; 

g.  Subpart  Q — Welding.  Cutting,  and 
Brazing; 

h.  Subpart  R — Special  Industries 
(Telecommunications):  and 

i.  Subpart  S — Electrical. 

3.  Proposed  Part  1935  covering  OSHA 
test  methods  and  procedures. 

4.  Proposed  Part  1936 — replacing 
current  Part  1907  and  including  five 
main  subject  areas: 

a.  General  provisions,  including 
purpose  and  definitions  (Subpart  A); 

b.  Third-party  certification 
requirements,  and  the  criteria  and 
procedures  for  OSHA  recognition  of 
programs  (Sul^arts  B,  C  and  D); 

c.  Self-certification  requirements 
(Subpart  E); 

d.  Requirements  for  accredited  testing, 
and  the  criteria  and  procedures  for 


OSHA  recognition  of  laboratory 
accrediting  agencies  (Subparts  F,  G  and 
H);  and 

e.  Additional  administrative 
requirements  affecting  all  entities 
(Subpart  I). 

A  summary  of  the  key  concepts 
utilized  in  this  proposal  and  the 
implementation  schedule  for  the 
proposal,  are  included  as  Elxhibits  2  and 
3  respectively  in  Part  IV  of  this 
SUPPLEMENTARY  IMFORMATtON. 

B.  Amendments  to  Part  1910— 
Occupational  Safety  and  Health 
Standards 

1.  Subpart  A — General 

Section  1910.7    Valid  testing  data 
and  certifications  for  safety. 

The  purpose  of  this  proposed  section 
is  to  establish  the  requirement  for  valid 
safety  testing  data  or  certifications 
which  OSHA  will  accept  where 
requirements  for  testing  or  certification 
exist  in  Part  1910  of  this  title.  This 
section  would  include  certain  of  these 
requirements  and  also  reference 
proposed  Part  1936. 

Paragraph  (a)  would  reinforce  current 
practice  that  employers  are  required  to 
assure  the  safety  of  equipment  in 
conformance  with  OSHA  requirements 
and  are  required  to  use  OSHA-specified 
tests.  The  proposal  allows  an  employer 
to  directly  conduct  these  required  tests, 
but  only  those  tests  for  which  it  is 
qualified. 

The  paragraph  also  requires  that  any 
testing  laboratory  used  by  the  employer, 
other  than  one  under  its  direct  control, 
must  be  accredited  for  such  testing  by 
an  OSHA-recognized  laboratory 
accrediting  agency  or  system.  (The 
requirements  related  to  this  recognition 
procedure  are  being  proposed  in  Part 
1936.) 

As  proposed,  this  requirement — that 
employers  using  commercial  testing 
laboratories  for  OSHA-related  testing 
use  only  those  which  are  accredited — 
would  become  effective  two  years  after 
the  final  rule  is  issued. 

Paragraph  (a)(5)  also  provides  that 
any  equipment  or  installation  which  has 
been  certified  through  certification 
programs  operating  under  the  provisions 
in  Part  1936  will  also  be  "acceptable"  in 
terms  of  any  testing  requirement  in  Part 
1910.  The  proposal  envisions  both  types 
of  certifications — "third-party 
certifications"  and  "self- 
certifications ' — being  acceptable  under 
these  testing  requirements.  This  would 
be  the  purpose  for  the  "otherwise 
acceptable"  clause  in  paragraph  (a)(5). 
since  there  are  no  OSHA  recognition 
procedures  being  proposed  in  Part  1936 
for  self-certification. 


Note. — Self-cerufication  is  not  considered 
comparable  for  safety  purposes  to  third-party 
certification  and  shall  not  be  substituted 
therefor  if  third-party  certification  is  required 
in  OSHA  safety  standards.  However,  for 
ordinary  testing  requirements  in  OSHA 
standards,  a  manufacturer's  self-certification 
conducted  under  the  provisions  of  Part  1938 
may  bie  used  by  an  employer  to  document 
such  testing. 

Paragraph  (b)  sets  out  proposed 
requirements  concerning  the 
certification  of  products  for  safety. 

Paragraph  {b)(l)  would  provide  thai 
equipment  could  be  certified  in  one  of 
two  possible  ways,  either  under  the 
auspices  of  a  "third-party  certification" 
program  or  through  "self-certification" 
by  manufacturers  and  vendors. 
However,  the  choice  would  be 
specifically  determined  by  OSHA  in  its 
standards.  In  addition,  this  paragraph 
indicates  that  testing  for  self- 
certifications  must  be  accomplished  by 
the  appropriate  type  of  accredited 
laboratory,  as  detailed  further  in  Part 
1936. 

Proposed  paragraphs  (b)(2)  and  (b)(3) 
refiect  a  requirement  that  all  of  these 
certifications  would  be  done  by  entities 
other  than  the  employer. 

Under  paragraph  (b)(2).  the  employer 
must  be  able  to  demonstrate  that  the 
certifications  were  based  on  OSHA- 
specified  testing  and  certification 
requirements.  For  OSHA's  purposes,  an 
employer  would  not  be  allowed,  under 
paragraph  (b)(3).  to  "self-certify"  or  to 
independently  validate  the  certification 
of  products  destined  solely  for  its  own 
workplaces.  However,  an  employer's 
accredited  laboratory  could  participate 
in  an  OSHA-recogmzed  third-party 
certification  program  to  the  extent 
permitted  under  the  terms  of  the 
program. 

Proposed  paragraph  (b)(4)  provides 
that  products  which  have  been  certified 
through  OSHA-recognized  third-party 
certification  programs  will  also  be 
acceptable  in  terms  of  any  self- 
certification  requirements. 

The  Agency  welcomes  comments  on 
these  particular  provisions  in  paragraph 
(b)  and  their  ramifications. 

Proposed  paragraph  (c)  provides  that 
only  the  test  results  and  certifications 
resulting  from  the  requirements  of  this 
section  and  this  Part  19ia  and  Parts 
1935  and  1936,  would  be  routinely 
acceptable  for  OSHA  compliance, 
purposes,  to  the  extent  that  the  facilities 
and  equipment  are  properly  installed, 
used  and  maintained  in  workplaces.  The 
Agency  notes  that  the  text  of  this 
paragraph  allows  it  leeway  not  to  accept 
automatically  these  testing  data  or 
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product  certifications  should  safety- 
related  circumstances  warrant. 

Paragraph  (d)  would  limit  these 
requirements  and  procedures  to  OSHA 
safety  standards  only,  by  excluding  their 
application  at  this  time  from  the  health 
standards  requirements  in  Subpart  Z  of 
this  Part. 

As  regards  employer-conducted 
ordmary  testing  done  in  employer- 
controlled  laboratories,  as  described  in 
paragraphs  (a)(2)  and  (a)(3).  this 
proposal  does  not  require  that  the 
employer-controlled  laboratory  be 
accredited,  since  this  is  not  required 
currently.  However,  such  an 
accreditation  would  put  the  employer 
laboratory  on  a  par  with  others  which 
conduct  similar  testing,  and  would  seem 
desirable  both  to  employers  and 
employees,  and  to  OSHA. 

The  Agency  welcomes  comments  in 
this  regard.  In  particular,  should  an 
OSHA  regulation  require  the 
accreditation  of  all  such  employer 
laboratories?  What  would  be  its 
rationale?  Would  there  be  an  economic 
or  social  benefit  anticipated  thereby?  As 
an  alternative  could  another  type  of 
provision  be  added  which  would  more 
clearly  encourage  accreditation,  rather 
than  require  it?  If  so.  within  what 
practical  time  period? 

Lastly,  as  regards  paragraph  (a)(4).  the 
Agency  requests  comments  on  whether 
it  should  concern  itself  at  all  with 
requirements  for.  and  procedures  related 
to.  the  accreditation  of  laboratories  for 
product  testing. 

F^roposed  paragraph  (a)(4)  would 
restnct  OSHA-related  commercial 
testing  to  those  laboratories  which  have 
acceptable  accreditation,  i.e..  formal 
accreditation  for  that  testing  from  an 
agency  recognized  by  OSHA.  The 
accreditation  requirement  would  begin 
two  years  after  the  final  rule  date. 

Is  such  an  across-the-board  limitation 
still  considered  necessary  for  workplace 
safety  purposes?  Could  the  sought-after 
valid  test  be  assured  through  other     ^ 
means?  Would  such  other  means  be 
compatible  with  existing  Agency     , 
standards  and  testing  requirements,  and 
with  the  OSH  Act  itself? 

Is  there  any  other  mechanism 
available  which  would  enhance  product 
safety  testing,  but  would  (1)  have  less 
direct  cost  impact  on  individual  testing 
laboratories  subject  to  this  accreditation 
requirement,  or  (2)  entail  less 
involvement  federally,  or  at  least  by 
OSHA.  in  this  aspect  of  product 
evaluation  industry  activity? 

If  the  proposal  were  implemented. 
would  overall  employer  compliance  be 
facilitated  or  hindered  by  this 
requirement  being  placed  on  these 
commercial  service  providers?  Would 


employee  safety  be  increased, 
diminished,  or  unaffected  thereby? 

2.  Related  Subparts  in  29  CFR  Part  1910 

(a)  Subpart  D — Walking-Working 
Surfaces. 

Section  1910.28    Safety  requirements 
for  scaffolding  would  be  revised  to 
delete  the  names  of  Underwriters 
Laboratories  (UL)  and  Factory  Mutual 
Engineering  Corporation  (FM)  from  four 
paragraphs  in  the  standard.  It  is 
proposed  to  use  a  new  term  "Qualified 
testing  laboratory"  in  their  stead. 

The  four  paragraphs  proposed  for 
revision— (0(2).  (g)(3).  (h)(2),  and  (i)(l)— 
would  contain  new  phasing  which 
would  require  that  the  particular  items 
of  equipment  mentioned  in  each  be 
certified  as  conforming  to  OSHA- 
designated  standards,  with  testing  by  a 
qualified  testing  laboratory. 

The  Agency  believes  that  these 
changes  are  appropriate.  The 
terminology  currently  in  these 
paragraphs  includes  such  phrases  as 
■*  '   *  machines  that  meet  the 

requirements  of  *   *  *. *   *  such 

machines  shall  be  of  a  type  tested  and 
approved  by  *  *  *,"  and  "*  *  *  shall  be 
of  a  type  tested  and  listed  by  *   *  *"  In 
the  past,  OSHA  has  interpreted  these 
terms  as  requiring  more  than  "testing" 
per  se.  and  now  proposes  to  treat  them 
as  requiring  OSHA-recognized  third- 
party  certification. 
«  Therefore,  the  Agency  proposes  to 
simply  substitute  its  third-party 
certification  program  requirements,  as 
contained  in  proposed  S  1910.7  and  Part 
1936.  using  the  "Qualified  testing 
laboratory"  definition  as  the  bridge  to 
third-party  certification. 

Section  1910.21  Definitions  would  be 
amended  to  include  a  new  paragraph 
(f)(37)  which  would  define  this  new 
term.  Qualified  testing  laboratory  would 
mean  the  validating  laboratory  in  a 
third-party  certification  program  which 
has  been  recognized  by  OSHA  under  the 
procedure  in  Part  1936. 

The  Agency  requests  comments  on 
this  approach  to  the  requirements  in  its 
scaffold  standard  in  Subpart  D,  and  any 
recommendations  for  improved  text  and 
uniformity  for  these  four  paragraphs. 

(b)  Subpart  E — Means  of  Egress. 

Section  1910.35    Definitions,  would 
be  revised  in  paragraph  (h)  to  define 
"Approved"  as  being  acceptable  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health. 

This  definition  is  being  revised  in 
order  to  conform  to  a  proposed  uniform 
definition  of  Approved  which  will  be 
used  throughout  the  OSHA  safety 
standards  in  Part  1910. 

Also,  new  paragraphs  (k)  and  (I) 
would  be  added  to  §  1910.35  to  provide 


definitions  for  "Acceptable"  as  used  in 
the  proposed  definition  of  Approved, 
and  "Qualified  fire  testing  laboratory" 
as  it  is  used  in  the  proposed  definition  of 
Acceptable. 

Acceptable  would  be  defined  in 
paragraph  (k)  to  require  demonstration 
of  third-party  certification  for  any 
products  specified  in  Subpart  E  as 
required  to  be  Approved.  That 
certification  would  be  based  on  three 
criteria: 

(1)  Being  free  from  recognized 
hazards, 

(2)  Being  in  conformance  with 
applicable  standards, 

(3)  Being  suitable  for  installation  and 
use  in  accordance  with  Subpart  E 
requirements. 

The  validating  testing  would  be 
controlled  by  a  "Qualified  fire  testing 
laboratory"  as  part  of  an  OSHA- 
recognized  third-party  certification 
program. 

Paragraphs  (k)(ii)  and  (k)(iii)  would 
propose  to  provide  alternative 
approaches  to  acceptability  when  there 
is  no  OSHA-recognized  certification 
program  available  for  these  Subpart  E 
requirements. 

In  (k)(ii),  OSHA  would  accept 
documentation  of  action  taken  by 
another  Federal  agency  to  accept 
equipment  or  installations  after 
appropriate  testing. 

In  (l;)(iii),  OSHA  would  accept 
documentation  on  custom-made  and 
one-of-a-kind  equipment  which  has  been 
self-certified  by  its  manufacturer,  or 
field-certified  by  a  qualified  fire  testing 
laboratory. 

"Qualified  fire  testing  laboratory" 
would  be  defined  in  paragraph  (1)  as  a 
validating  laboratory  in  an  OSHA- 
recognized  third-party  certification 
program  which  is  independent  of 
manufacturers  and  consumers,  which 
can  properly  examine  equipment  for 
safety,  and  which  can,  to  the  extent 
needed,  exercise  control  over  or  provide 
services  related  to  experimental  testing, 
factory  inspections  of  products,  field 
usage  surveys  (with  provisions  for 
product  recalls  if  needed)  and 
controlling  the  use  of  certification  marks 
(or  other  procedures). 

The  proposal  for  Subpart  E  reflects 
the  Agency  view  that  the  approach  for 
this  subpart  must  be  compatible  with  its 
proposal  for  Subpart  H — Hazardous 
Materials  and  Subpart  L — Fire 
Protection.  The  Agency  requests 
comments  on  its  approach  to  these 
requirements  in  its  fire-related  means  of 
egress  standards  in  Subpart  E.  and  any 
recommendations  for  improved  text  for 
the  paragraphs  being  revised  or  added. 
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(c)  Subpart  F — Powered  Platforms, 
Manlifts  and  Vehicle-Mounted  Work 
Platforms. 

Section  1910.67     Vehicle-mounted 
elevating  and  rotating  work  platforms 
would  be  revised  in  paragraph  (b)(2). 
The  paragraph  deals  with  field 
modifications  of  "aerial  lifts,"  and  reads, 
in  part,  "provided  the  modification  has 
been  certified  in  writing  by  the 
manufacturer  or  by  any  other  equivalent 
entity,  such  as  a  nationally  recognized 
testing  laboratory 

The  proposal  would  substitute 
"qualified  testing  laboratory"  for  the 
term  "nationally  recognized  testing 
laboratory."  which  is  not  defined  in 
Subpart  F. 

The  proposal  would  add  new 
paragraph  (a)(10)  to  provide  the 
definition  for  "Qualified  testing 
laboratory"  as  the  validating  laboratory 
of  an  OSHA-recognized  third-party 
certification  program. 

The  Agency  notes  here  that  paragraph 
(b)(2)  of  §  1910.67  cleariy  requires 
certification  but  that  it  also  allows 
either  of  the  two  methods  (third-party  or 
self-certification)  to  be  used. 

The  Agency  solicits  comments  on 
whether  to  further  amend  paragraph 
(b)(2)  in  order  to  avoid  the  possibility  of 
a  future  problem  in  defining  "other 
equivalent  entity."  Under  the  terms  of 
proposed  §  1910.7  and  Part  1936.  the 
entirety  of  this  requirement  could  be 
contained  in  revised  text  which  would 
read  "certified  in  writing  either  by  the 
manufacturer  or  by  a  qualified  testing 
laboratory,  to  be  in  conformity  with  all 
applicable  provisions  of  ANSI  A12J2- 
1969  and  this  section  *   *  *"  Would  such 
terminology  be  more  appropriate, 
especially  since  it  would  parallel 
paragraph  (iii)  in  the  proposed  uniform 
definition  of  Acceptable? 

(d)  Subpart  H— Hazardous  Materials. 

Revision  is  proposed  for  certain 
definitions  in  the  standards  on  hydrogen 
(§  1910.103).  flammable  and  combustible 
liquids  {§  1910.106),  spray  finishing  using 
flammable  and  combustible  materials 
(§  19'10.107)  and  dip  tanks  containing 
flammable  or  combustible  materials 
(§  1910.108). 

Paragraph  §  1910.103(a)(ii)  would 
redefine  "Approved"  as  acceptable  to 
the  OSHA  Assistant  Secretary,  and 
paragraph  §  1910.103(a)(iii)  would  delete 
"Listed."  The  same  changes  are 
proposed  for  Approved  and  Listed  in 
paragraphs  i  1910.106  (a)(35)  and  (a)(36), 
§  1910.107  (a)(8)  and  (a)(9).  and 
§  1910.108  (a)(3)  and  (a)(4). 

All  revised  definitions  of  Approved 
would  delete  the  names  of  UL  and  FM. 
In  addition,  the  current  definition  in 
§  1910.103(a)(ii)  (hydrogen)  may  have 
suffered  a  typographical  error  earlier,  in 
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that  it  reads  "listed  or  approved  by  the 
following  nationally  recognized  testing 
laboratories:"  UL  and  FM.  This  is 
compared  with  $  1910.106(a)(35)  which 
reads  "approved,  or  listed  by  at  least 
one  of  the  following  nationally 
recognized  testing  laboratories:"  UL  and 
FM.  In  fact  each  of  the  four  definitions 
of  Approved  reads  slightly  differently. 
Resolution  of  this  situation  is  proposed 
in  this  rulemaking  by  using  the  new 
Approved  definition  and  by  a  proposed 
new  section  5  1910.113. 

Section  1910.113    Acceptability- 
related  requirements  is  a  new  section 
being  proposed  for  Subpart  H. 
Paragraph  (a)  proposes  the  same 
definition  for  "Acceptable"  as  described 
under  Subpart  E — requiring  third-party 
certification,  with  testing  by  a  qualified 
fire  testing  laboratory — except  that  it 
also  refers  to  "installations  '  as  well  as 
"equipment." 

Paragraph  (b)  proposes  a  definition  of 
"Labeled."  Labeled  would  refer  to 
equipment  to  which  a  mark  (label  or 
symbol)  has  been  attached  indicating 
conformance  with  appropriate 
standards  or  performance  in  a  specified 
manner.  Labeling  is  a  procedure  in  a 
third-party  certification  program 
controlled  by  the  validating  laboratory 
(the  "qualified  fire  testing  laboratory"). 

Paragraph  (c)  proposes  a  revised 
definition  of  "Listed"  to  replace  those 
deleted  in  §§  1910.103(a)(iii). 
1910.106(a)(36),  1910.107(a)(9).  and 
1910.108(a)(4).  Listed  would  refer  to 
equipment  and  materials  included  on  a 
list  published  by  the  qualified  fire 
testing  laboratory  (or  the  OSHA- 
recognized  third-party  certification 
program).  The  listing  indicates  that  the 
equipment  conforms  with  appropriate 
standards  or  is  suitable  for  use  in  a 
specified  manner.  Listing  is  an  activity 
in  a  third-party  certification  program 
which  provides  a  public  record  of 
product  status  under  these  programs. 

Both  paragraphs  (b)  and  (c)  were 
derived  from  similar  definitions  of 
Labeled  and  Listed  contained  in  Subpart 
L— Fire  Protection  (§  1910.155(c)(3|)  and 
Subpart  S— Electrical  (§  1910.399  (a)(75) 
and  (a)(77)).  and  incorporate  revisions 
as  also  proposed  herein.  The  Agency 
intends  that  uniform  definitions  for 
Labeled  and  Listed  throughout  OSHA's 
safety  standards  result  from  this 
rulemaking. 

Paragraph  (d)  proposes  to  use  the 
same  definition  for  "Qualified  fire 
testing  laboratory"  as  was  described 
under  Subpart  E. 

(e)  Subpart  L — Fire  Protection. 
Section  1910.155    Scope,  application 
and  definitions  applicable  to  this 
subpart  would  be  revised  to  amend 
paragraph  (c)(3)  to  conform  to  the 


previously  slated  uniform  definition  of 
Approved. 

In  addition,  four  new  paragraphs  are 
proposed  for  5  1910.155(c)  to  include 
therein  the  uniform  fire-related 
definitions  for  Acceptable,  Labeled, 
Listed,  and  Qualified  fire  testing 
laboratory,  as  described  previously. 

(f)  Subpart  N — Materials  Handling 
and  Storage. 

Section  1910.178    Powered  industrial 
trucks,  in  this  subpart,  would  be  revised 
in  paragraph  (a)(7)  to  define  "approved 
industrial  truck"  to  mean  a  truck  which 
has  been  certified  for  its  intended  use 
after  having  been  successfully  examined 
or  tested  for  fire  safety  purposes  by  a 
qualified  fire  testing  laboratory,  using 
OSHA  specified  standards  for  this 
purpose. 

TTiis  would  delete  the  references  to 
UL  and  FM.  In  addition,  it  would  revise 
the  current  reference  to  "using 
nationally  recognized  testing 
standards." 

Proposed  new  paragraph(a)(8)  would 
define  Qualified  fire  testing  laboratory 
using  the  uniform  definition  previously 
described. 

Another  proposed  revision,  for 
paragraph  (a)(3)  of  §  1910.178.  would 
revise  the  first  part  of  this  paragraph, 
and  delete  the  remainder.  The  revision 
proposes  that  approved  trucks  bear  a 
mark  indicating  certification,  with 
testing  by  a  qualified  fire  testing 
laboratory.  The  remainder  of  the 
paragraph,  including  the  reference  to 
paragraph  405  of  ANSI  standard  B56.1- 
1969,  is  considered  now  to  be 
unnecessary  and  is  proposed  for 
deletion. 

Subpart  N  has  never  included 
definitions  for  Acceptable.  Approved, 
Listed  and  Labeled.  Since  the  ANSI 
standard  dates  back  to  1969.  with 
subsequent  adoption  by  OSHA.  the 
Agency  believes  that  a  mechanism  is  in 
place  and  operating  sufficiently  well 
that  it  is  unnecessary  to  add  these 
definitions  here.  Also,  since  the 
requirement  directly  affects  only  one 
clearly  identifiable  product  or  product 
class,  there  may  be  no  apparent  need  to 
include  the  various  acceptability  options 
available  through  the  uniform  definition 
of  Acceptable  being  proposed  for  use 
elsewhere  in  Part  1910.  The  Agency 
would  welcome  comments  and 
suggestions  on  this  abbreviated 
approach  being  proposed  for  Subpart  N. 
(g)  Subpart  Q— Welding,  Cutting,  and 
Brazing. 

Section  1910.251     Definitions  would 
be  revised  to  substitute  the  uniform 
definition  of  Approved  in  paragraph  (b), 
to  redesignate  the  existing  paragraph  (c) 
as  new  paragraph  (e),  and  to  add,  as 
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paragraphs  (c)  and  (d).  the  previously 
discussed  uniform  definitions  of 
Acceptable  and  Qualified  fire  testing 
laboratory 

(h)  Subpart  R — Special  Industries. 

Section  1910.268 
Telecommunications.  Paragraph  (g)(2) 
(Telecommunication  lineman's  body 
belts,  safety  straps  and  lanyards)  would 
be  revised  to  substitute  the  uniform  term 
"qualified  testing  laboratory"  for  the 
current  "nationally  recognized  testing 
laboratory"  in  paragraph  (g)(2)(i)(A). 
The  same  adjustment  would  be 
proposed  m  paragraph  (j)(4)(iv)(G) 
(Derrick  trucks  and  similar  equipment). 

Also,  paragraph  (j){4)(iv)(G)  includes 
the  term  "or  other  equivalent  entity" 
twice.  The  Agency  noted  this  term  in  the 
discussion  of  Subpart  F,  and  requests 
comments  again  on  whether  to  delete 
the  phrase. 

Finally,  the  Agency  proposes  to  add  a 
new  paragraph  (35a)  defining  "Qualified 
testing  laboratory"  as  the  validating 
laboratory  in  an  OSHA-recognized 
third-party  certification  program. 

(i)  Subpart  S — Electrical. 

Section  1910.399    Definitions 
applicable  to  this  subpart  is  proposed 
for  revision  as  follows: 

(1)  Paragraph  (a)(1)  redefines 
Acceptable  using  a  definition  parallel  to 
the  one  currently  included,  but  with 
some  major  differences: 

[A]  It  deletes  the  illustrative  examples 
ofULandFM. 

[B)  It  substitutes  the  term  "qualified 
electncal  testing  laboratory"  for 
"nationally  recognized  testing 
laboratory." 

(CI  It  establishes  that  "certification" 
will  be  the  method  of  indicating  that  an 
electrical  product  has  been  "accepted, 
or  certified,  or  listed,  or  labeled,  or 
otherwise  determined  to  be  safe." 

In  addition  to  these  definitional 
changes,  paragraph  (i)  of  Acceptable 
also  indicates  that  this  certification  will 
be  "third-party  certification"  through  the 
required  use  of  a  qualified  electrical 
testing  laboratory. 

The  conditions  in  paragraph  (ii) 
related  to  acceptability  in  situations 
where  installations  or  equipment  are  not 
being  tested  or  inspected  under  an 
OSHA-recognized  third-party 
certification  program  would  remain 
essentially  the  same  as  now.  However, 
the  wording  would  reinforce  the  need 
for  suitable  testing  and  documented 
atceptance  by  the  non-OSHA  agency 
involved. 

The  potential  exception  in  paragraph 
(iii)  for  custom-made  equipment  still 
allows  for  self-certification  by  the 
manufacturer,  but  would  also  allow  the 
employer  the  optional  use  of  a  third- 
party  certification  programs  "qualified 


electrical  testing  laboratory"  to 
determine  and  certify  conformance  of 
such  equipment  or  installations. 

The  Agency  notes  that  the  definition 
of  Acceptable  as  used  for  electrical 
safety  purposes  closely  tracks  that  used 
for  fire  safety  (ref:  Subpart  E 
discussion).  However,  there  is  one 
substantial  difference  in  paragraph  (ii) 
of  these  definitions.  OSHA's  electrical 
safety  standards  historically  have 
recognized  acceptances  made  by  State 
and  local  agencies,  while  OSHA's  fire 
safety  standards  have  not.  These 
proposed  revisions  maintain  this 
difference.  The  Agency  would  welcome 
comments  on  this  provision  in  the 
electrical  safety  standards. 

(2)  The  uniform  definitions  of 
Approved.  Qualified  electrical  testing 
laboratory,  and  Labeled  and  Listed 
(modified  to  reflect  the  "Qualified 
electrical  testing  laboratory"  term)  ace 
also  being  proposed  for  inclusion  here. 

(3)  Finally,  the  current  term 
"Approved  for  the  purpose"  related  to 
specific  equipment  would  be  replaced 
by  a  proposed  term  "Identified."  This 
would  be  defined  as  equipment  which 
was  recognized  as  suitable  for  a  specific 
purpose,  function,  use.  environment,  or 
application,  as  described  in  Subpart  S  of 
Part  1910.  after  testing  and 
determination  as  such  by  a  qualified 
electrical  testing  laboratory. 

C.  Part  1935 — Occupational  Safety  and 
Health  Test  Methods  and  Procedures 

OSHA  is  proposing  to  add  a  new  Part 
1935  to  Title  29  of  the  Code  of  Federal 
Regulations.  The  purpose  of  this  Part  is 
to  eliminate  the  need  for  repeated 
incorporations  by  reference  of 
occupational  safety  and  health  test 
methods  and  procedures.  It  is  also 
intended  that  this  Part  be  used  in  order 
to  avoid  including  lengthy  or  detailed 
test  methods  and  procedures  within  the 
various  occupational  safety  and  health 
standards  themselves.  This  proposal 
would  establish  this  new  Part  for  these 
purposes,  but  would  leave  it  vacant  at 
this  time. 

By  including  all  test  methods  and 
procedures  in  Part  1935.  OSHA  may 
simply  reference  these  test  methods 
when  any  OSHA  standards  (such  as  the 
OSHA  General  Industry,  Construction 
and  Maritime  Standards)  deal  with  this 
type  of  requirement,  rather  than 
duplicate  them  within  those  standards. 
The  Part  can  also  serve  as  a  place  to 
include  American  Society  for  Testing 
and  Materials,  American  National 
Standards  Institute  and  National  Fire 
Protection  Association  and  other 
consensus  standards,  allowing  the  text 
of  the  OSHA  standards  to  reference 
these  standards.  This  avoids  the  need  to 


repeat  the  consensus  standards  within 
the  OSHA  regulations.  This  particularly 
attractive,  since  many  of  these 
consensus  standards  are  presently 
referenced  numerous  times  in  the 
present  standards. 

The  Agency  requests  interested 
persons  to  comment  on  the  advisability 
of  establishing  thisj)art  in  which  to 
include  test  methods  and  procedures. 

As  a  related  question.  OSHA  is  aware 
of  claims  by  others  that  certain  safety 
standards  lack  the  necessary  specificity 
as  to  performance  standard  or  test 
standard/method  against  which  each 
product  or  material  is  required  to  be 
tested  or  certified  for  safety.  In  addition, 
some  have  questioned  in  the  past 
whether  the  Agency  can  place  upon 
employers  a  standards-related 
compliance  requirement,  i.e.,  a  test 
standard,  method  or  procedure,  which 
has  not  been  developed  through  the 
standards-setting  process  of  section  6(a) 
or  6(b)  of  the  OSH  Act. 

The  Agency  firmly  believes  that  this 
required  safety  testing  and  certification 
activity  must  be  based  on  requirements 
expressed  in  OSHA  standards,  or  must 
be  conducted  in  accordance  with  other 
specifications  or  with  directives  issued 
in  writing  by  OSHA.  in  order  that  the 
products  may  be  "acceptable."  In 
certain  circumstances,  this  could  entail 
the  use  of  consensus  or  other  test 
standards  which  OSHA  as  of  yet  has 
not  formally  adopted  or  incorporated  by 
reference.  Comments  are  solicited  on 
this  question, 

D.  Part  1936— OSHA  Recognition  of 
Testing-Related  Agencies  and 
Certification  Programs 

1.  Subpart  A — General  Provisions 

Section  1936. 1    Purpose  and  scope. 
Proposed  §  1936.1  prescribes 
requirements  and  procedures  which 
should  result  in  valid  certification  of 
equipment  and  materials  when  safety 
certification  is  required  in  OSHA 
standards,  and  valid  testing  data  when 
testing  is  required.  This  regulation 
would  apply  to  certification  programs 
and  laboratory  accrediting  agencies 
(and  indirectly  to  testing  laboratories) 
that  wish  to  participate  in  the  process  of 
certifying  equipment  or  materials  as 
safe,  or  performing  tests,  when 
certification  or  testing  is  required  by 
OSHA  safety  standards. 

Those  requirements  for  certification  or 
testing  are  contained  in  the  safety 
standards  located  in  Parts  1910, 1915, 
1917, 1918,  1926  and  1928  of  this  Chapter; 
they  are  not  contained  within  proposed 
Part  1936. 
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Under  this  proposal,  OSHA  would 
establish  two  categories  of  recognized 
entities: 

(1)  Third-party  certification  programs, 
and 

(2)  Laboratory  accrediting  agencies 
and  systems. 

Each  would  be  evaluated  against 
criteria  established  in  this  regulation 
under  a  procedure  which  allows  each 
applicant  to  apply  for  recognition  and 
have  its  program  evaluated  by  OSHA 
and  the  public  for  this  purpose. 

While  this  regulation  would  bind  all 
"recognized"  organizations,  and  other 
enterprises  associated  with  them  or 
accredited  by  them,  to  specific  activities 
and  performance  requirements  for  the 
sake  of  workplace  safety,  the  regulation 
itself  is  voluntary.  No  one  would  be 
required  to  apply  or  to  continue 
participating  in  Part  1936  practices.  Nor 
are  any  requirements  placed  directly 
upon  employers  under  this  Part. 

OSHA  recognition  would  not  relieve 
the  recognized  entities  from  the 
necessity  of  observing  and  complying 
with  existing  Federal,  state,  and  local 
laws,  ordinances,  and  regulations  that 
may  be  applicable  to  their  operations, 
including  consumer  protection  and 
antitrust  laws. 

In  this  regard,  the  Agency  specifically 
requests  comments  on  the  following 
questions: 

(1)  What  effects  upon  state  and  local 
laws,  if  any.  would  result  from 
implementation  of  the  proposed  rule? 

(2)  Are  there  benefits  that  flow  from 
present  industry  practice  that  would  be 
lost  if  Part  1936  were  promulgated  as 
presently  proposed? 

Since  organizations  recognized  under 
this  proposal  may  very  well  include 
foreign  entities,  the  Agency  feels 
required  to  provide  considerable 
procedural  detail  throughout  the 
regulation — details  which  may  seem 
fairly  obvious  or  simply  the  usual  order 
of  business  for  many  participants.  Such 
detailing  may  have  an  additional 
advantage,  however,  to  domestic 
operators  should  questions  of 
reciprocity  in  trade-related  procedures 
arise  in  the  future. 

Both  foreign  and  domestic  entities  are 
affected  by  proposed  Part  1936.  In  this 
regard,  the  Agency  requests  comments 
on  whether  the  proposed  procedures 
and  practices  are  sufficiently  compatible 
with  the  activities  of  domestic  private 
sector  and  national  consensus 
organizations,  and  other  Federal 
agencies,  as  regards  Title  IV  (on  the 
standards  code)  of  the  Trade 
Agreements  Act  of  1979  (the  GATT 
Agreements  on  Technical  Barriers  to 
Trade). 


In  addition,  the  Agency  requests 
information  on  existing  international 
programs  for  the  accreditation  of  third- 
party  certification  programs  and  of 
testing  laboratories  (testing/inspection 
bodies).  What  is,  or  what  should  be, 
their  relationship  with  domestically- 
operating  third-party  certification 
program  accreditors  (e.g.,  American 
National  Standards  Institute)  and 
laboratory  accreditors  (e.g..  National 
Bureau  of  Standards'  NVLAP)? 
What  role,  if  any,  would  the 
International  Laboratory  Accreditation 
Conference  (ILAC)  be  expected  to 
perform?  Wliat  use  should  be  made  of 
bilateral  agreements  on  laboratory 
accreditation  (e.g.,  the  recent  NBS 
agreement  with  Australia's  NATA)?  Are 
there  lists  of  accredited  foreign 
laboratories  which  should  be  accepted 
by  the  United  States?  Would  this 
acceptance  be  automatic  or  as  part  of  a 
safety  testing  laboratory  accreditation 
procedure?  How  would  a  private  sector 
laboratory  accrediting  agency  engage  in 
such  bilateral  activity?  What  provisions 
should  be  made  concerning  laboratories 
which  operate  multinationally.  or 
through  subsidiaries  or  with  cooperating 
foreign  laboratories  under  contract? 

For  certified  equipment,  are  the 
concepts  and  arrangements  reflected  in 
the  current  voluntary  standards  on 
certification  (ANSI  Z-34),  and  the  ANSI 
accreditation  system  for  third-party 
certification  programs,  pertinent  to  the 
product  certification  activities  in  other 
nations? 

Does  this  Agency's  proposal,  which 
reflects  many  domestic  considerations, 
easily  apply  to  the  certification  systems 
used  by  other  nations,  or  to  any  related 
international  systems  operating  today? 
Similarly,  are^ere  bilateral  agreements 
in  the  certification  program  area,  and 
are  there  foreign  or  international 
certification  systems  which  should  be 
accepted  automatically  by  the  United 
States? 

What  provisions  would  be  made  for 
third-party  certification  programs  where 
the  validating  laboratory  could  be  a 
third-party  testing/inspection  body  with 
multinational  operations?  Would 
domestic  recognition  of  that 
certjfication/validation  program  by  this 
Agency  be  applicable  to  all  operations, 
no  matter  in  which  nation  they  might  be 
conducted? 

In  summary,  in  this  Agency's  proposal 
sufficiently  compatible  with  existing 
working  arrangements  on  trade 
questions,  nationally  and 
internationally?  Conversely,  have 
considerations  focused  on  worker  safety 
and  health  been  adequately  provided  for 
throughout  these  trade-related  activities 


or  are  additional  actions  by  this  Agency 
required? 

Section  1936.2    Definitions.  This 
section  includes  definitions  of  terms 
used  in  more  than  one  section  of  the 
regulation;  terms  used  only  once  are 
defined  where  they  appear  in  the  text. 
The  definitions  of  numerous  terms,  such 
as  "accreditation."  "certification," 
"third-party  certification  program,"  and 
"validating  laboratory."  have  been 
distilled  from  several  descriptions  of 
each  term  found  in  publications  of  the 
testing  and  certification  community. 
Federal  and  state  governments,  and 
international  organizations. 

Commenters  have  noted  that  it  is 
perhaps  in  the  area  of  "certifiation" 
where  the  concept  and  it  proposed 
definitions  are  most  susceptible  to 
public  misinterpretation  or 
misunderstanding.  Some  questioners 
have  asked  whether  such  terms  as 
"certifier."  "to  certify, "  and  "third-party 
certification  program"  are  perhaps  too 
circular  in  their  definitions.  The  Agency 
has  attempted  to  distill  the  essence  of 
the  multiple  definitions  utilized  by  the 
voluntary  standards  sector,  the  testing 
and  certification  community.  Federal 
and  State  governments,  and 
international  organizations. 

But  the  Agency  has  found  that  there 
does  seem  to  be  a  certain  imprecision  in 
certification  concepts  and  standards 
documents  at  this  time.  For  example,  the 
Agency  would  prefer  to  use  the  term 
"validation"  when  describing  the  type  of 
activity  performed  by  the  third  party  in 
third-party  certification  programs.  Public 
comment  is  requested  in  regard  to 
determining  a  validator's  proper  role  in 
this  process. 

OSIiA  also  feels  that  there  remains 
something  as  yet  not  fully  explored  or 
described  within  the  scope  of  a 
manufacturer's  responsibility  an  activity 
under  certification  standards,  whether 
self-certification  or  third-party 
certification.  For  example,  a  more 
comprehensive  concept  of  "quality 
assurance/control"  tied  directly  to  the 
production  process  would  be  most 
welcome.  Public  comment  is  requested 
to  assist  the  Agency  in  regard  to 
determining  a  manufacturer's  propoer 
role  in  this  process. 

The  Agency  welcomes  comments  on 
these  definitions  and  others,  to  clarify 
and  define  all  activities  involved  in 
testing  and  certification  which  are 
included  in  this  proposal. 

Note. — The  discussion  in  Exhibit  1  is 
intended  to  provide  an  additional  frame  of 
reference  against  wihch  the  definitions, 
relationships,  requirements  and  procedures 
included  in  the  proposed  rules  can  be 
examined.  The  Agency  particularly  requests 


B336 


Federal  Register  /  Vol.  49.  No.  45  /  Tuesday.  March  6.  1964  /  Proposed  Rules 


commenla  on  the  dermiiioni  in  the  proposed 
rules  in  order  to  assist  it  in  attaining  the 
highest  degree  of  adequacy,  appropriateness 
and  clanty  possible. 

Section  1936.3    Prerequisites  for 
valid  safety  certification.  This  section 
proposes  that  the  two  types  of  poisible 
certification  (third-pai^y  and  self- 
certification)  must  meet  the  OSHA- 
specified  requirements  in  this  Part  when 
used. 

This  section  specifies  that  for  OSHA- 
related  third-party  certification,  testing 
is  limited  to  laboratories  participating  in 
OSHA-recognized  thiftl-party 
certification  programs.  For  self- 
certification,  testing  will  be  limited  to 
the  appropriate  type  of  testing 
laboratory  (as  further  described  below 
in  Subpart  E).  AJl  certification  testing 
would  be  required  to  follow  OSHA 
specifications. 

Three  additional  certification-related 
requirements  are  proposed: 

(1)  Validation  testing  and  controlled 
marking. 

(2)  Suitable  follow-up  program,  and 

(3)  Overall  system  control  and 
prevention  of  abuse. 

Paragraph  1936.3(b)  states  that  it 
applies  where  certification  is  "mandated 
or  allowed"  by  OSHA  standards.  The 
reason  for  a  reference  to  situations  in 
which  certification  is  "allowed"  it  to 
permit  certification  under  an  OSHA- 
recognized  third-party  certification 
program  to  be  uncontestably  acceptable 
in  any  test-requirement  situation. 

2.  Subpart  B— Third-Party 
Certification — OSHA  Requirements 

Section  1936.100    Acceptable  third- 
party  certification.  This  section 
establishes  that,  where  third-party 
certification  is  required  or  allowed  by 
OSHA  standards,  only  equipment 
certified  through  third-party  certification 
programs  recognized  by  OSHA  shall  be 
acceptable. 

Paragraph  (b)  states  that,  to  be 
recognized,  a  third-party  certification 
program  must  conform  to  sections  6  and 
7  of  the  ANZI  Z34-1982  standard, 
operate  according  to  publicly-available 
written  procedures,  include  a  qualified 
and  experienced  validating  laboratory 
which  performs  its  validation  activity, 
and  adequately  address  all  product- 
related  requirements  and  meet  the 
criteria  set  forth  in  Subpart  C  of  Part 
1936. 

Paragraph  (c)  proposes  that  the 
Agency  retain  a  discretionary  right  to 
recognize  programs  which  will  achieve 
the  intended  and  desired  results 
although  the  program  may  deviate 
insubstantially  from  the  four  specific 
requirements  included  under  paragraph 
(b)  above. 


Paragraph  |d)  proposes  future 
accreditation  requirements  related  to 
components  of  recognized  third-party 
ceriification  programs. 

Initially.  OSHAs  review  of  a 
certifier's  application  for  approval  under 
Pari  1936  will  include  the  evaluation  of  a 
third-party  certifier's  validating 
laboratory  and  any  other  laboratories 
which  are  considered  "critical"  to  the 
validation  procedures  used  in  the 
program,  as  well  as  its  system  for 
evaluating  (or  "accrediting")  any  and  all 
other  participating  laboratories. 

Paragraph  (d)  would  provide, 
however,  that  effective  approximately 
July  1, 1990,  all  validating  laboratories, 
and  any  "critical"  laboratories,  must 
have  gained  accreditation  from  an 
OSHA-recognized  laboratory 
accreditation  system,  under  {  1936.301. 
before  the  third-party  certification 
program  applies  for  either  initial  or 
renewed  OSHA  recognition. 

As  regards  a  manufacturer's 
laboratory  which  performs  testing  under 
the  auspices  of  a  recognized  third-party 
certification  program,  paragraph  (d)(1) 
requires  the  accreditation  of  only 
"criticar  laboratories.  These  are 
defined  as  any  which  the  program  has 
identified  as  performing  specialized  or 
unique  tests  critical  to  the  validation 
procedure  used  in  that  program.  (For 
that  reason,  "critical"  laboratories  will 
have  been  evaluated  previously  by 
OSHA,  particularly  as  part  of  the     * 
application  review  procedure.)  This 
required  accreditation  will  allow  OSHA 
to  discontinue  these  evaluations  of 
"critical"  laboratories,  including 
subcontracted  laboratories. 

The  proposal  does  not  require  that 
non-critical  manufacturer  laboratories 
be  accredited  at  any  time.  The  Agency 
acticipates  that  these  faciffiies  will  be 
evaluated  initially,  and  continually,  by 
the  third-party  certification  programs 
themselves.  It  expects  that  each 
laboratory  will  continue  to  meet  the 
general  laboratory  evaluation  criteria 
utilized  by  the  recognized  program  or  its 
partlupation  will  have  been  terminated 
by  that  program.  Based  on  these 
assumptions,  the  Agency  believes  that 
these  participating  manufacturer 
laboratories  will  operate  at  an 
acceptable  quality  level  and  that  the 
need  for  them  to  obtain  formal 
accreditation  (with  its  accompanying 
costs]  is  not  demonstrated. 

Nevertheless,  in  a  sense  similar  to  the 
situation  with  employer  laboratories 
performing  testing,  the  accreditation  of 
manufacturer  testing  laboratories  being 
utilized  in  third-party  certification 
programs  would  put  them  on  a  par  with 
others  which  conduct  similar  testing.  In 
addition,  there  is  nothing  in  this 


proposal  which  would  prevent  a  third- 
party  certification  program  from 
requiring,  on  its  own,  the  formal 
accrediiation  of  all  participating  testing 
laboratories,  whether  critical  or  non- 
critical,  whether  manufacturer- 
controlled  or  independent.  The  Agency 
welcomes  comments  in  this  regard. 

Paragraph  (d)(lj  proposes  that 
effective  approximately  July  1,  1993, 
each  validation  program  itself  must  also 
have  been  accredited,  but  within  a 
system  yet  to  be  determined.  Although 
such  system  may  not  yet  exist,  OSHA 
anticipates  that  a  consensus 
development  will  occur  in  which  ANSI 
or  another  appropriate  group  will 
develop  final  criteria  for  evaluation  and 
accreditation  of  such  programs  before 
the  effective  date.  The  ultimate  result 
being  sought  is  to  totally  remove  OSHA 
from  any  role  in  the  accreditation  of 
laboratories  or  certification  programs, 
either  formally  or  informally. 

The  Agency  is  proposing  an 
approximate  ID-year  phase-in  for  this 
requirement  in  order  (1)  to  allow  the 
Agency  to  complete  the  initial  series  of 
recognitions  which  will  be  required  to 
make  its  new  system  operational,  and 
(2)  to  avoid  the  impact  of  any  delay  by 
the  private  sector  or  the  national 
consensus  bodies  in  the  final 
development  of  accreditation  programs 
for  this  distinct  category  of  testing/ 
certifying  organization. 

Section  1936.101     Temporary 
recognition  of  certain  certification 
programs.  This  section  proposes  to 
provide  temporary  recognition  to  UL 
and  FM  for  up  to  three  years  after 
promulgation. 

Paragraph  (a)  would  have  the  effect  of 
transferring  the  written  recognition  now 
included  in  the  various  subparts  of  Part 
1910  to  Part  1936.  It  would  establish  a 
termination  date  for  the  current 
situation,  while  allowing  a  reasonable 
transition  period  for  these  two  key 
organizations. 

The  Agency  expects  that  these  two 
enterprises  can  easily  complete  the 
recognition  process  within  the  period 
allowed.  The  maximum  time  projected 
for  a  final  decision  on  recognition 
(including  the  public  review  and 
comment  period,  and  a  hearing)  is 
approximately  18  months,  with  the 
minimum  being  four  to  six  months. 

This  period  also  would  allow  the 
Agency  the  opportunity  to  initially 
process  applications  from  new 
participants  which  presumably  will  be 
less  extensive  than  those  which  it 
anticipates  will  be  submitted  by  UL  and 
FM. 

Paragraph  (b)  would  provide  for  the 
automatic  excision  of  this  section  from 
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the  Code  o'  Federal  Regulations  four 
years  after  its  issuance  as  a  final  rule. 
This  would  serve  to  guarantee  that  this 
temporary  recognition  provision  would 
have  a  fixed  term,  and  to  assure  that  the 
names  of  UL  and  FM.  if  recognized, 
would  thereafter  appear  only  with  other 
recognized  colleagues  in  Appendix  D  to 
Part  1936. 

Comments  are  requested  from  the 
public,  particularly  on  the  time  period 
being  proposed. 

3.  Subpart  C— Third-Party 
Certification — Criteria  for  Validation 
Activity 

Section  1936. 1 10    Capability  and 
competence.  This  section  includes 
minimum  criteria  which  all  applicant 
programs  must  meet  to  be  considered 
for  OSHA  recognition.  These  criteria  are 
based  on  national  consensus  documents 
and  international  guides. 

They  include:  a  direct  relationship 
between  the  program's  certification 
capability  and  the  requirements  of 
OSHA  standards:  demonstrated 
experience;  documented  testing  and 
certification  procedures;  a  master  file  of 
related  OSHA  standards;  ample 
facilities  and  equipment;  a  legally 
recognized  organization  with 
independence  from  producers  or 
vendors;  capability  to  evaluate  related 
testing  facilities  and  quality  control 
programs  being  used  in  the  program; 
preparation  of  written  test  reports; 
experienced  personnel  and  adequate 
staff;  publications  system;  and  other 
capabilities,  including  calibration  and 
records  management. 

The  Agency  also  request  public 
comment  and  suggestions  concerning 
the  criteria  for  (1)  experienced  personnel 
and  adequate  staff  and  (2)  financial 
security,  as  each  relates  to  the  operation 
of  third-party  certification  programs.  If 
the  proposed  criteria  are  too  restrictive, 
as  some  have  claimed,  how  should  they 
be  amended? 

Section  1936.111    Identification  and 
control  of  certified  equipment.  Proposed 
§  1936.111  includes  criteria  related  to 
operational  aspects  of  product 
certification. 

Paragraph  (a)  requires  a  registered 
certification  mark  and  mentions 
necessary  characteristics  such  as 
coding,  non-transferability,  and  unit 
application. 

Actual  physical  control  of  the  mark  is 
covered  under  paragraph  (b).  This  also 
proposes  that  the  program  alone  must 
make  determinations  on  manufacturer 
compliance  and  that  each  program  must 
include  certain  due  process  provisions. 

Paragraph  (b)  also  addresses  various 
actions  which  OSHA  understands  to  be 
integral  to  efforts  by  third-party 


certification  programs  to  avoid  misuse 
of  the  mark  and  to  assure  continued 
equipment  safety. 

The  Agency  requests  comments  on 
whether  notifications  to  purchasers 
concerning  nonconforming  items,  with 
recall  action  also  possible,  are  now 
encompassed  under  the  terms  of 
contractual  arrangements  between  the 
manufacturer  and  existing  third-party 
certification  programs.  If  they  are  not. 
should  they  be?  If  they  are  or  should  be. 
what  is  their  rational?  Whether  they  are 
or  not,  should  OSHA  specify  such  action 
here? 

Paragraph  (c)  provides  detail  on  the 
contents  of  the  writen  certification 
reports  expected  for  each  product,  and 
ensures  that  copies  can  be  made 
available  to  OSHA  when  requested. 

Paragraph  (d)  addresses  follow-up 
activity,  which  may  vary  by  the  type  of 
product  and  the  specifications  in  the 
standard  being  used.  The  practices 
involved  may  also  vary  depending  on 
the  certifying  organization's  procedures 
and  practices. 

In  most  situations,  follow-up  will 
include  appropriate  sampling  of  actual 
products  at  preplanned  intervals  by 
factory  inspection,  field  surveys,  or 
other  audit  techniques.  It  would  also 
include  inspection  and  audit  of  product 
engineering  and  production  facilities 
processes  and  procedures.  The  follow- 
up  requirement  includes  front-end 
testing  and  monitoring  for  newly 
participating  manufacturers  (as  opposed 
to  new  products).  Finally,  all  follow-up 
would  be  expected  to  include  provisions 
to  investigate  actual  product  failures, 
with  a  written  report  available  for 
OSHA  if  requested. 

While  OSHA  is  not  formally 
proposing  this  at  this  time,  comments 
are  also  requested  on  whether  the 
Agency  should  establish  an  additional 
criterion  for  the  validation  activity 
which  would  reflect  a  proposed 
requirement  that  materials  and 
components  certified  through  one 
OSHA-recognized  third-party 
certification  program  be  acceptable  to 
other  such  recognized  programs,  without 
retesting  or  recertification. 

Under  §  1936.111,  a  proposal  as  to 
how  to  handle  the  question  of 
certifications  acquired  through  other 
programs  could  be  required  from  each 
third-party  certification  program  as  part 
of  its  application,  and  would  be  subject 
to  review  and  comment  on  a  case-by- 
case  basis  in  the  Subpart  D  procedure 
(Section  1936.121 — Review  and  decision 
process). 

As  an  alternative,  this  requirement 
could  be  placed  straightforwardly  in 
§  1936.3.  However,  the  Agency  believes 
that  while  there  is  a  certain  logic  to  this 


alternative  (following  from  the  basic 
"valid  testing  data"  and  "valid 
certification"  premises  upon  which  this 
proposed  Part  1936  is  based),  this 
provision  would  be  more  germane,  and 
more  easily  resolvable,  if  it  were 
included  in  this  section. 

4.  Subpart  D— Third-Party 
Certification — Procedure  for  OSHA 
Recognition  of  Programs 

Section  1936.120  Applications.  This 
section  indicates  that  persons  or 
organizations  conducting  existing  third- 
party  certification  programs  may  apply 
to  OSHA  for  recognition.  No  Federal 
form  will  be  required,  but  the  applicant 
will  be  expected  to  provide  sufficient 
information  for  a  decision  to  be  made. 
Technical  details  include  a  filing 
address  and  information  on  amending  or 
withdrawing  applications  once 
submitted. 

Section  1936.121  Review  and  decision 
process.  The  Agency  proposes  a 
detailed  regulatory  procedure  for  agency 
technical  review  and  public  review  and 
comment  on  all  applications  submitted 
under  this  Part. 

This  procedure  encompasses  a 
provision  for  written  acceptance  of 
applications  in  paragraph  (a)  and  a 
review  for  sufficiency  of  the  information 
in  the  initial  application  in  paragraph 
(b). 

Evaluation  of  the  application  under 
paragraph  (c)  will  be  based  on  onsite 
surveys  of  (1)  administrative  and 
technical  capability  and  (2)  testing 
facilities  and  quality  assurance 
practices.  The  evaluation  protocols  will 
be  based  on  national  consensus 
documents  and/or  international  guides, 
adapted  by  OSHA  to  refiect  product 
requirements  or  any  other  valid  special 
conditions.  Each  onsite  review  will  be 
documented  with  a  written  report  which 
will  accompany  the  application. 
Contractor  personnel  or  agency  staff 
may  be  used  by  OSHA  for  these 
purposes. 

Paragraph  (d)  provides  for  internal 
agency  review  of  the  completed 
application  and  written  survey  reports. 
Each  application  would  be  reviewed  to 
assure  adequacy  and  to  project 
anticipated  performance  by  the 
applicant.  For  potentially  negative 
decisions,  applicants  will  be  notified 
and  allowed  to  submit  amendments. 

A  concept  of  substantial  compliance 
is  being  proposed  as  the  norm  for 
wcisionmaking  on  these  applications. 
Tnfe  quantity  and  quality  aspects  of  the 
application  and  the  results  of  the  two 
onsite  surveys  would  be  compared 
against  the  OSHA  requirements  and 
criteria  in  Subparts  B  and  C  of  this  Part. 
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Substantial  compliance  would  require 
general  adherence  to  the  typical  pattern 
required  in  Subparts  B  and  C.  and  a 
projected  performance  level  which 
would  meet  the  requirements  associated 
with  acceptable  product  certification. 
The  Agency  would  retain  the  flexibility 
to  recognize  third-party  certification 
programs  which  deviate  slightly  from 
the  criteria  generally  required. 

The  Agency  requests  comments  on 
this  proposed  review  and 
decisionmaking  pixjcess.  In  particular, 
comments  on  the  appropriateness  of 
decisionmaking  within  an  "adequacy" 
context  as  it  relates  to  these  applicant 
enterprises  are  welcomed.  Is  the 
Agency's  anticipation  that  the  programs 
of  most  applicants  may  exceed  its 
requirements  and  criteria  a  reasonable 
one?  It  it  is.  would  that  justify  more 
stringent  requirements  or  more  criteria, 
or  more  demanding  and  complicated 
ones? 

The  Assistant  Secretary  will  make  a 
preliminary  decision  under  paragraph 
(e)  on  recognition,  positive  or  negative. 
This  then  will  be  published  in  the 
Federal  Register  for  public  review  and 
comment.  States  operating  approved 
State  plans  and  other  Federal  agencies 
also  will  be  notified  of  this  Federal 
Register  action. 

Paragraph  (f)  provides  for  a  60-day 
comment  period  and  requires  that 
comments  be  submitted  in  writing.  Any 
non-OSHA  entity,  including  the 
applicant,  may  submit  such  comments. 

Absent  negative  comment  (in  relation 
to  the  effect  of  the  intended  action),  the 
Assistant  Secretary  would  make  a  final 
decision  under  paragraph  (g).  If  the 
comments  include  public  objection,  the 
matter  will  be  referred  to  an 
Administrative  Law  Judge  of  the 
Department  of  Labor  for  an  expedited 
hearing  and  decision  on  the  factual 
basis-and  merit  of  the  negative 
comment.  This  record  will  be  referred 
back  to  the  Assistant  Secretary  for  a 
final  decision,  which  will  complete 
agency  action  on  the  application. 

Section  1936. 122  Terms  and 
conditions  of  recognition.  Paragraph  (a) 
of  this  section  provides  that  OSHA  will 
give  the  recognized  third-party 
certification  program  a  written  letter, 
detailing  the  scope  of  the  recognition, 
any  special  conditions  imposed,  and  the 
dates  of  the  five-year  recognition  period. 

Paragraphs  (b).  (c).  and  (d)  address 
renewals,  expansion  of  recognition  to 
new  areas,  and  voluntary  terminations. 

In  paragraph  (e)  provision  is  included 
for  possible  revocation  for  cause  by 
OSHA.  including  provision  for  due 
process  notifications  to  the  recognized 
entity. 


Section  1936.123    Cooperative 
agreement  with  OSHA.  This  section 
•  provides  that  the  recognized  entity  will 
enter  into  a  no-fee  written  arrangement 
with  OSHA.  under  paragraph  (a),  to 
organize  and  facilitate  routine  activities 
between  the  two  parties. 

Termed  a  cooperative  agreement,  it 
would  address  situations  and  conditions 
pertinent  to  the  certification-related 
activy  of  both  OSHA  and  the  recognized 
program  but  extraneous  to  the  question 
of  recognition,  both  in  the  application 
and  review  process,  and  in  the  actual 
recognition  letter.  (A  tentative  model 
text  for  such  an  agreement  is  provided 
as  Exhibit  4  in  Part  IV  if  the 
SUPPLEMENTARY  INFORMATION.) 

The  Agreement  would  provide  the 
focus  for  the  continuing  development  of 
techniques  and  activities  in  the  testing 
and  certification  arena,  and  will  signify 
OSHA's  continuing  commitment  to  these 
safety-related  processes.  Matters 
suitable  for  specification  under  the 
agreement  are  mentioned  in  paragraph 
(b)  and  would  include  such  matters  as 
voluntary  reporting  and  cooperative 
data  exchanges,  special  studies,  and 
proficiency  testing  program 
arrangements.  Paragraph  (c)  would 
require  the  recognized  entity  to  allow 
unscheduled  reviews  or  audits  of  its 
laboratory  by  OSHA,  an  activity  not 
now  specified  clearly  in  national 
consensus  and  international  documents. 

Paragraph  (d)  would  provide  for  a 
term  of  five  years  for  the  agreement, 
with  one  extension. 

The  Agreement  would  also  be 
included  as  a  factor  for  evaluation  in 
future  renewals  or  expansions  of 
recognition  by  OSHA.  The  provisions  of 
proposed  paragraph  (e)  would  allow 
OSHA  to  renew  its  recognition  of  a 
third-party  certification  program  with 
which  it  has  a  cooperative  agreement  for 
a  second  five-year  period,  without 
having  to  undertake  the  formal 
procedures  of  S  1936.121.  Paragraph  (e) 
also  would  allow  expansion  of  the  scope 
or  area  of  program  activity  similarly 
during  that  period  of  agreement. 

The  special  conditions  set  forth  in 
paragraphs  (d)  and  (e)  appear  justifiable 
in  the  atmosphere  of  close  cooperation 
envisioned,  and  would  avoid  p1"ocedural 
costs  to  government  and  recognized 
programs  while  maintaining  a  timely 
review  and  reaffirmation  cycle. 

Proposed  paragraph  (f)  would  limit  the 
period  of  the  initial  agreements  to  be 
developed  with  UL  and  FM  to  a  period 
of  no  more  than  three  years.  This  tracks 
the  three-year  temporary  recognition 
provided  under  5  1936.101(a).  A  new 
agreement  would  then  be  negotiated, 
and  a  new  agreement  cycle  would  begin. 
Paragraph  (f)  would  also  be  excised 


automatically  after  four  years  under  the 
provisions  of  §  1910.101(b). 

The  Agency  specifically  requests 
comments  on  this  cooperative 
agreement  concept.  In  particular,  would 
the  alternative — -^11  possible 
requirements,  criteria,  procedures  and 
practices  specifically  detailed  in  Federal 
regulations  (29  CFR  Part  1936)  and 
specified  in  the  recognition  letter  in 
S  1936.122(a)(l}— be  cost  and  program 
effective?  Would  any  other  no-fee, 
documented  mechanisms — besides 
correspondence  files — be  available  for 
these  purposes,  including  public  access 
to  records? 

Section  1936.124    Alternative 
procedure  fn-  rurrentJy  accredited 
programs,  .lljia  section  would  make 
special  provision  for  third-party 
certification  programs  which  hold 
accreditation  from  the  American 
National  Standards  Institute  (ANSI).  " 
Paragraph  (b)  indicates  that  most 
procedural  activity  would  be  waived  on 
an  application  received  from  an  ANSI- 
accredited  program,  but  that  the  public 
review  and  comment  activity  under 
§1936.121(0  and  the  decisionmaking 
procedures  under  51936.121(g)  will  be 
followed  for  these  applications. 

Applicant  use  of  the  alternative 
procedure  proposed  here  is  not 
mandatory.  An  eligible  applicant  may 
opt  not  to  use  it  and  to  use  the  regular 
procedure  instead.  On  the  other  hand, 
an  eligible  foreign  applicant  might  find 
the  ANSI-first  approach  more  cost 
effective. 

The  Agency  notes  that  this  special 
provision  for  applicants  would  not 
require  OSHA  to  engage  in  any  direct 
relationships  with  ANSI  in  this  regard. 
Accreditation  by  ANSI  is  a  private- 
sector  matter  between  ANSI  and  third- 
party  certification  programs,  serving  a 
marketplace  function. 

The  Agency  specifically  requests 
comments  here  on  its  proposed  special 
procedure  and  the  relationship  between 
ANSI  accreditation  and  OSHA 
recognition  of  third-party  certification 
programs. 

5.  Subpart  E — Manufacturer 
Certification — OSHA  Requirements 

Section  1936.200    Acceptable  self- 
certification.  This  section  details 
OSHA's  proposed  requirements  for 
acceptable  self-certification,  when  self- 
certification  is  required  or  allowed  by 
OSHA  standards.  While  not  required  by 
OSHA  now,  self-certification  does  have 
potential  for  increased  use.  especially  in 
OSHA-required  testing  and  in 
conjunction  with  properly  accredited 
testing  laboratories. 
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Acceptable  self-certification  would 
require: 

(1)  Conformance  to  ANSI  Z34.2-1980; 

(2)  Authorization  by  an  OSHA 
standard: 

(3)  A  documented  quality  assurance/ 
control  system;  and 

(4)  Use  of  an  accredited  testing 
laboratory. 

The  requirement  that  all  laboratories 
involved  in  OSHA-related  testing  for 
self-certification  be  accredited  would 
become  effective  two  years  after  the 
final  rule  is  issued. 

A  manufacturer's  laboratory  could 
provide  the  testing  for  its  self- 
certification  program,  if  accredited.  In 
this  situation.  OSHA  would  rely  upon 
the  requirement  in  the  national 
consensus  standard  (ANSI  Z34.2-1980) 
and  international  guides  that  a  written 
conformance  declaration  be  prepared 
for  the  product  being  self-certified, 
combined  with  a  proposed  agency 
requirement  in  Part  1936  that  testing  for 
self-certification  purposes  be  conducted 
only  in  accredited  laboratories 
according  to  testing  requirements  in 
OSHA's  standards. 

In  order  to  facilitate  employer 
compliance  assurance,  a  self-certifying 
manufacturer  or  vendor  would  be 
expected  to  provide  the  employer  (as  the 
purchaser)  with  a  copy  of  a 
"conformance  declaration"  required  by 
ANSI  and  international  standards,  and 
described  in  |  1936.201.  Presumably  a 
single  such  declaration  would  be 
prepared  in  writing  by  the  manufacturer, 
and  then  copies  could  be  made  and 
supplied  when  needed. 

Note. — Any  proposed  self-certification 
requirement  would  be  considered  and 
justified  under  OSHA's  safety  standards— in 
itself  as  it  relates  to  specific  safety 
requirements  for  a  product — and  not  under 
this  procedural  regulation.  The  Agency 
acknowledges  thai  self-cerlification  could  be 
proposed  in  future  rulemaking  for  Part*  1910. 
1926,  etc.,  if  a  •elf-cerUfication  requirement  is 
determined  to  be  appropriate  for  a  specific 
product  for  safety  reasons:  each  such 
situation  must  be  evaluated  separately. 
However,  it  bears  repeated  emphasis  that  the 
Agency  does  not  propose  self-certification  as 
an  alternative  method  to  third-party 
certification.  This  proposal  presents  OSHA'i 
proposed  requirements  for  such  actions 
primarily  in  order  to  assist  employers  to 
adequately  fulfill  OSHA-retated  testing 
requirements,  and  only  secondarily  as  a 
possible  framework  for  future  use. 

The  Agency  welcomes  comments  on 
these  particular  provisions  in  this 
section  and  on  this  approach  in  general. 
Is  it  porper  for  the  Agency  to  set  forth 
here  the  criteria  for  such  an  activity 
without  there  being  a  specific  related 
requirement  for  self-certification 
existing  in  Part  1910  at  this  time?  Having 


mentioned  earlier  the  presumed  utility  to 
safety  of  having  self-certified  equipment 
and  materials  utilized  for  compliance 
with  already  existing  testing 
requirements,  are  these  criteria  and 
requirements  considered  as  generally 
appropriate? 

Section  1936.201     Written 
conformance  declarations.  This  section 
proposes  to  reinforce  current  voluntary 
practice  by  placing  an  OSHA 
requirement  that  declarations  of 
conformity  be  written.  It  lists  a  minimum 
of  six  items  which  must  be  included 
therin.  including  (1)  the  identity  of  the 
self-certifier.  (2)  the  equipment  type  and 
model:  (3)  the  standard  referenced:  (4) 
laboratory  identification;  (5)  verbatim 
text  of  the  conformity  statement;  and  (6) 
the  date  executed.  These  are  minimal 
requirements,  and  the  use  of  additional 
items  required  by  national  consensus 
documents  and  international  guides 
would  remain  unaffected  by  the 
proposed  OSHA  rule. 

Self-certifier  manufacturers  and 
vendors  would  be  expected  to  maintain 
certification  records  in  writing.  This 
would  reflect  the  current  norm  under 
national  voluntary  standards  and 
international  standards  guides. 

Section  1936.202    Special 
requirement  for  non-manufactures.  In 
§  1936.202.  OSHA  proposes  to  reinforce 
a  distinction  between  manufacturers 
and  others  who  seek  to  self-certify,  by 
providing  that  those  vendors  who  are 
not  responsible  for  the  quality 
-  assurance/ control  system  pertaining  to 
the  production  of  the  products  to  be 
certified  meet  an  additional  requirement 
before  their  self-certification  can  be 
acceptable  to  OSHA. 

Rather  th^o  requiring  third-party 
cerTffw**i'6n  in  those  cases,  the  Agency 
proposes  to  require  that  the  self-certifier 
must  use  an  accredited  independent 
testing  laboratory.  The  Agency  believes 
that  safety  considerations  require  it  to 
make  a  distinction  within  the  ANSI  term 
of  "producer  and  supplier"  and  proposes 
that  it  be  "manufacturers'and  "non- 
manufacturers"  (such  as  vendors, 
supplier  and  other  product  sellers). 
Paragraph  (b)  provides  the  traditional 
criteria  related  to  the  independent 
testing  laboratory  category. 

Having  identified  this  situation  and 
proposed  a  safety-based  solution,  the 
Agency  requests  comments  on  this 
approach,  the  potential  for 
misunderstanding  or  abuse  of  the 
requirements  proposed,  and  the 
possibility  of  simply  declaring  "non- 
manufacture"  (vendor,  et  al)  self- 
certification  unacceptable  for  OSHA 
purposes. 


6.  Subart  F^Accredited  Testing — OSHA 
Requirements 

Section  1936.3O0    Acceptable  testing 
laboratories.  This  section  details 
OSHA's  requirements  for  acceptable 
accredited  testing:  current  accreditabon 
by  an  OSHA-recognired  system  or 
agency,  documented  by  an  accreditation 
letter. 

Section  1936.301    Recognized 
accreditation  systems.  In  §  1936.301,  the 
Agency  proposes  to  recognize  by  name 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  of  the 
National  Bureau  of  Standards 
(Commerce  Department).  This  program 
was  developed  through  public 
rulemaking  procedures,  with 
considerable  private-sector  input  and  is 
operated  under  published  Federal 
regulations. 

The  Agency  also  would  plan  to  accept 
any,8uch  systems  operated  by  other 
Federal  agencies  under  their  regulations, 
after  OSHA  review. 

Laboratories  accredited  by  these 
agencies  would  be  acceptable  to  OSHA 
to  the  extent  the  purpose  and  scope  of 
their  accreditation  coincides  with 
OSHA-specified  testing  requirements. 

Paragraph  (b)  of  this  section  provides 
that  acceptability  can  also  be  achieved 
through  non-FederaL  private  sector 
systems  if  they  are  recognized  by 
OSHA.  The  Agency  proposes  three 
requirements  for  such  laboratory 
accrediting  agencies:  (1)  having  publicly 
available  program  documents;  (2) 
meeting  minimal  OSHA  criteria  in 
Subpart  G  of  this  Part  and.  (3)  utilzing 
all  appropriate  national  consensus  or 
international  standards  criteria  for 
assuring  valid  safety  testing 
performance  by  individual  accredited 
laboratories. 

7.  Subpart  G — Accredited  Testing — 
Criteria  for  Laboratory  Accrediting 
Agencies 

Section  1936.310    Administrative 
criteria.  In  \  1936.310.  minimum 
administrative  provisions  which  OSHA 
considers  necessary  for  each  accrediting 
agency  are  proposed.  These  include 
responsibilities  for;  onsite  survey  by 
accreditor  written  accreditation  letter  to 
laboratory;  fimitation  of  each 
accreditation  period  to  two-year 
maximum;  maintenance  of  all  quafifying 
conditions  (including  periodic 
proficiency  tests  when  required): 
periodic  and  unscheduled  inspections  of 
laboratories;  and  additional  procedures, 
including  timely  action  and  proper 
processing  of  applications,  and 
reservation  of  the  right  to  terminate 
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accreditations  for  cause,  with  due 
process. 

The  Agency  specifically  requests 
comments  here  on  its  proposal  that 
accreditations  should  be  renewed  at 
least  once  every  two  years.  OSHA 
projects  that  renewals  would  be 
considerably  less  costly  to  laboratories 
than  reapplications.  Annual  renewals 
appear  counterproductive  and  overly 
costly,  would  three  year  periods  be  too 
long  a  span? 

Section  1936.311    Minimum  technical 
requirements.  This  section  contains  the 
technical  criteria  OSHA  considers 
necessary  for  assuring  valid  safety 
testing.  The  section  proposes  to 
establish  them  as  minimal  program 
criteria.  The  Agency  anticipates  that  the 
required  criteria  will  comprise  but  a 
portion  of  those  used  by  laboratory 
accrediting  agencies  seeking  recognition 
from  OSHA.  The  criteria  established  by 
OSHA  would  include  considerations  on 
facilities  and  equipment:  calibration 
program;  personnel:  quality  control 
programs:  a  master  file:  test  procedures; 
data  sheet  records:  written  test  reports; 
and  appropriate  records. 

These  criteria  parallel  somewhat 
those  in  Subpart  C  for  the  validation 
activity  in  third-party  certification 
programs,  and  are  derived  from  national 
consensus  documents  are  international 
guides,  such  as  ANSI/ASTM  E-548.  In  a 
much  more  detailed  form,  the  criteria 
are  included  as  Appendix  B  to  Part  1936. 
intended  as  a  model  criteria  package  for 
both  the  laboratory  accrediting  agencies 
and  any  third-party  certification 
program  engaging  in  evaluation  (and 
"accreditation")  of  laboratories 
participating  in  its  program.  (The  criteria 
in  Appendix  B  were  formerly  contained 
in  29  CFR  Part  1907  as  mandatory 
requirements  for  all  OSHA-related 
testing  and  certification.) 

8.  Subpart  H — .Accredited  Testing — 
Procedure  for  OSHA  Recognition  of 
Additional  Agencies 

Section  1936.320    Applications. 
Under  paragraph  (a),  any  person  or  non- 
Federal  organization  conducting  an 
accreditation  program  for  testing 
laboratories  may  apply  for  OSHA 
recognition.  No  Federal  form  will  be 
required,  but  the  applicant  will  be 
expected  to  provide  sufficient 
information  for  a  decision  to  be  made. 
Technical  details  include  a  filing 
address  and  information  on  amending  or 
withdrawing  applications  once 
submitted. 

Section  1936.321     Review  and 
decision  process.  The  proposal  for  this 
section  references  the  procedure  in 
§  1936.121  (third-party  certification). 
Paragraphs  (a)  Acceptance,  and  (b) 


Review  for  sufficiency,  would  remain 
unchanged. 

In  paragraph  (c)  Evaluation  of 
applicant,  subparagraph  (c)(l)(ii)  and 
paragraph  (c)(3)  will  not  apply,  since 
OSHA  will  not  conduct  onsite  surveys 
of  the  laboratories  themselves. 
Paragraph  {c)(2)(iii)  proposes  that  the 
evaluation  protocol  for  the  onsite 
evaluation  of  the  accrediting  agency 
would  be  based  on  Subpart  C,  with  such 
additions,  changes  and  deletions  as 
OSHA  may  consider  needed.  Two 
additions  would  be  an  effort  to  evaluate 
the  agency's  charges  and  fees  system, 
and  to  evaluate  the  openness,  fairness, 
and  rapidity  with  which  the  accrediting 
procedures  are  implemented. 

Paragraphs  (e)  Preliminary  decision 
by  the  Assistant  Secretary,  (f)  Public 
review  and  comment  period,  and  (g) 
Final  decision  by  the  Assistant 
Secretary,  remain  unchanged  from 
§  1936.121(e),  (f)  and  (g). 

Section  1936.322    Terms  and 
conditions  of  recognition.  With  only 
minor  changes  of  references  or  terms, 
the  proposal  will  follow  the  procedures 
in  §  1936.122  (same  title). 

Section  1936.323    Cooperative 
agreement  with  OSHA.  With  only  minor 
changes  of  references  or  terms,  the 
proposal  will  follow  procedures  in 
§  1936.123  (same  title). 

9.  Subpart  I— Special  OSHA 
Administrative  Requirements 

Section  1936.400    Fees  and  charges. 
In  paragraph  (a),  the  Agency  proposes 
that  no  fee  or  charge  be  proposed  for 
this  activity,  except  extraordinary  costs 
encountered  in  agency  activities 
overseas  related  to  foreign  applicants 
and  participants.  Paragraphs  (b)  and  (c) 
specify  how  such  costs  would  be 
determined,  and  paragraph  (d)  permits 
one  potential  change  of  hearing  location 
which  could  be  requested  by  a  foreign 
applicant  who  seeks  the  change  and 
would  voluntarily  assume  the  increased 
cost  involved. 

Section  1936.401    Reports  and 
records  required  by  OSHA.  This  section 
proposes  to  consolidate  in  one  location 
the  requirements  for  reports  and  records 
established  by  this  regulation.  Such 
requirements  are  detailed  for  five 
categories:  (1)  Recognized  third-party 
certification  programs;  (2)  recognized 
laboratory  accrediting  agency;  (3) 
accredited  laboratories;  (4) 
manufacturers  or  vendors;  and  (5) 
employers. 

The  section  does  not  classify  as 
"OSHA-required"  the  legitimate  work 
products  of  OSHA-recognized 
enterprises.  The  Agency  notes  that 
reports  and  records  comprise  a 
substantial  portion  of  the  activities  of 


testers,  certifiers,  and  related  agencies 
and  constitute  the  business  of  these 
enterprises. 

Based  on  this  premise,  the  Agency 
would  consider  it  necessary  to  ask  only 
for  an  annual  report  from  each  of  the 
recognized  third-party  enterprises. 
OSHA  has  been  assured  that 
comprehensive  documents  can  be  easily 
compiled  from  the  wealth  of  business- 
related  information  and  data  on  hand. 

For  example,  the  Agency  presumes 
(based  on  representation  privately  made 
to  it)  that  such  reports  from  third-party 
certifiers  would  naturally  and  routinely 
contain  information  for  such  topics  as: 

(1)  The  number  of  factory  inspections; 

(2)  Field  surveys; 

(3)  Laboratory  check  tests; 

(4)  Extent  of  examination  or  testing  of 
products; 

(5)  Calibration  program; 

(6)  List  of  certified  equipment; 

(7)  List  of  equipment  no  longer 
certified;  and 

(8)  Extent  of  audit  of  manufacturer's 
quality  control  procedures. 

In  terms  of  records,  again  the  Agency 
has  been  told  that  it  is  "industry 
practice"  that  a  validating  laboratory 
would  maintain  the  following  records: 

(1)  Test  and  certification  reports  on  all 
products  tested; 

(2)  All  data  generated  during  testing; 

(3)  Equipment  lists; 

(4)  Receiving  and  shipping  records; 

(5)  Records  supporting  compliance 
with  calibration  program;  and 

(6)  Records  of  the  performance  at 
each  factory  relating  to  compliance  with 
requirements,  for  the  purpose  of 
adjusting  inspection  frequencies  as 
required. 

Similarly,  the  recognized  program 
would  maintain  the  following  records: 

(7)  Records  of  the  issuance  of 
certification  marks  to  manufacturers, 
including  information  on  control 
numbers  assigned  to  the  marks. 

(8)  Pertinent  financial  records; 

(9)  Organization  chart  and  personnel 
files,  including  list  of  all  personnel  job 
responsibility  description  and  job 
training  program; 

(10)  Quality  control  manuals;  and 

(11)  A  master  file  containing  all  the 
OSHA  regulations  and  standards 
referenced  therein  which  are  applicable 
to  the  equipment  for  which  certification 
has  been  performed. 

Finally,  while  the  Agency  intends  to 
place  no  specific  time  period 
requirement  for  any  records  retention,  it 
understands  industry  practice  to  be  such 
that: 

(1)  Test  and  certification  reports  on 
any  equipment  or  materials  certified  are 
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retained  for  as  long  as  the  certification 
remains  in  force,  plus  two  years; 

(2)  retention  of  other  records  is 
usually  five  years;  and 

(3)  shipping  and  receiving  records  are 
usually  kept  only  for  a  minimum  of  one 
year. 

If  the  preceding  is  not  the  case,  or 
cannot  be  anticipated  as  being  fulfilled 
by  recognized  enterprises  without  being 
specified  in  the  regulatory  text,  the 
Agency  should  be  advised  to  this  effect 
through  written  comments  on  this 
proposal.  Well-documented  input 
through  this  rulemaking  will  be 
considered  justification  by  the  Agency 
for  the  incorporation  of  these  specific 
requirements  into  the  final  rule. 

Similarly,  the  Agency  has  received 
representations  that  manufacturers  and 
vendors  engaging  in  self-certification  of 
equipment  and  materials  would 
maintain,  and  do  maintain,  records  in 
writing  which  conform  to  the  essentials 
of  ANSI  standards  and  ISO  Guides, 
including  such  records  as  test  reports 
and  related  manufacturing  records. 
Further,  a  self-certifier  would  be 
prepared,  based  on  these  records,  to 
provide  an  employer  (as  purchaser, 
owner  or  lessee)  with  the  details  of  the 
declaration  of  conformity,  or  a  copy 
thereof,  either  at  the  time  of  purchase,  or 
subsequently  upon  request,  so  that  such 
details  might  be  used  in  determining  the 
acceptability  of  the  product  under 
related  requirements  in  OSHA  safety 
standards. 

Again,  the  Agency  requests 
information  as  to  whether  this  is  or  is 
not  the  case,  or  whether  it  can 
reasonably  anticipate  that  these  needs 
will  be  fulfilled  by  self-certifying 
manufacturers  and  vendors,  in  order 
that  the  Agency  may  develop  a  proper 
requirement  in  the  final  rule. 

While  considerable  agency  effort  has 
been  expended  to  identify  and  classify 
all  records  and  reports  products  in  this 
activity,  the  Agency  requests  comments 
from  members  of  each  of  the  named 
categories,  and  representatives  of 
associated  groups  and  organizations, 
and  the  public  in  general,  as  to:  the 
proper  classification  of  these  reports 
and  records;  their  necessity  to  the 
public,  to  employers,  and  to  program 
auditors;  and  the  burden  which  any  of 
these  OSHA  requirements  place  on  the 
affected  groups,  including  the  costs  of 
time  for  preparation  or  copying,  and 
storage  or  submission. 

Section  1936.402    Dispute  resoiution 
procedures.  Paragraph  (a)  proposes 
verification  of  testing  or  certification 
data,  not  at  government  expense,  if 
OSHA  requests  this  in  writing. 

Paragraph  (b)  is  established  to 
indicate  that  this  regulation  will  include 


provisions  for  resolving  complaints 
received  by  the  Agency  concerning 
testing  and  certification  practices 
related  to  safety.  The  paragraph  is  being 
"reserved"  at  this  lime,  since  the 
Agency  has  little  experience  in  this  area 
to  date,  and  has  focused  its  efforts  on 
identifying  problem  areas  in  its  current 
standards  and  developing  a  process  to 
resolve  them  and  expedite  recognition  of 
enterprises  related  to  testing  and 
certification.  Comments  are  requested 
from  the  public,  and  particularly  from 
other  Federal  agencies,  on  this  subject 
area.  Constructive  proposals  submitted 
for  the  rulemaking  record  will  be 
considered  for  incorporation  in  the  final 
rule. 

10.  Appendices  To  Part  1936 

a.  Appendix  A — Documents  for 
Reference  or  Use.  The  Agency  proposes 
to  include  here  (in  the  final  rule  and  in 
the  Code  of  Federal  Regulations)  full 
text  copy  of  three  national  consensus 
standards: 

(1)  ANS1Z34.1-1982 

(2)  ANSI  Z34.2-1980 

(3)  ANSI/ASTM  E-548-76 
Appropriate  international  guides  will 

also  be  included,  such  as: 

(4)  ISO  Guide  25 

(5)  ISO/IEC  Guide  28 

(6)  ISO/IEC  Guide  7 

(7)  ISO/IEC  Guide  2:1980  and 
Addendum  1:1981 

(8)  ISO/IEC  Guide  40  (proposed) 

(9)  ISO/IEC  Guides  38  and  39 
(proposed) 

(10)  ISO/IEC  Guide  22(E) 

As  an  alternative,  the  ISO  and  ISO/ 
lEC  Guides  could  be  incorporated  by 
reference,  if  they  were  available  from 
other  Federal  source  agencies. 

The  Agency  requests  comments  on 
plans  for  Appendix  A. 

b.  Appendix  B — Generic  Criteria  for 
Testing  Laboratories.  This  Appendix 
would  be  a  non-mandatory  guide  for 
establishing  a  set  of  criteria  with  which 
to  evaluate  a  laboratory  for 
accrediUHon.  The  Appendix  would  be 
used  along  with,  or  instead  of.  ANSI/ 
ASTM  E-54a  or  ISO  Guide  Z3.  which  are 
the  principal  American  and 
international  documents,  respectively, 
for  this  activity. 

The  criteria  in  Appendix  B  were 
previously  contained  in  29  CFR  Part 
1907  as  mandatory  requirements  for  all 
OSHA-accredited  laboratories 
performing  testing  and  certification 
activities,  and  remain  a  valuable  guide 
and  reference  today. 

(The  contents  of  this  Appendix  can  be 
useful  also  in  providing  a  perspective  for 
the  contents  of  Subparts  C  and  G  in  this 
proposal) 


The  Agency  requests  comments  pn 
whether  this  Appendix  B  should  be 
retained  in  the  final  rule.  Several 
comntenters  have  suggested  that  the 
inclusion  of  the  texts  in  Appendix  A 
would  suffice. 

c.  Appendix  C—OSHA-Recogmzed 
Laboratory  Accrediting  Agencies.  This 
appendix  would  be  a  simple,  concise 
listing  of  all  laboratory  accrediting 
agencies  receiving  OSHA  recognition 
under  this  Part.  It  would  be  developed 
and  updated  quarterly  (as  needed)  in  the 
Federal  Register  and  would  be  printed 

in  the  CFR  The  listing  would  include 
notations  on  the  methodology  used  by 
the  Agency;  it  would  not  list  the 
individual  laboratories  accredited  by 
that  agency. 

d.  Appendix  D — OSHA-Recognized 
Third-Party  Certification  Programs.  This 
appendix  would  be  similar  to  proposed 
Appendix  C  above. 

The  listing  would  include  the 
equipment/installation  categories 
encompassed  within  the  OSHA- 
recognition.  and  a  description  (or 
illustrations)  or  the  certification  marks 
(symbols)  used.  The  Appendix  will  not 
list  individual  products  by  name  or 
manufacturer. 

IV.  Exhibits  Pertinent  to  This 
Rulemaking 

Note. — These  Exhibits  will  not  appear  m 
the  final  rule  or  in  the  Code  of  Federal 
Regulations. 

A.  Exhibit  1 — Overview  of  Testing  and 
Certification 

This  exhibit  provides  a  brief  summary 
of  the  background  concepts  and 
relationships  used  im  preparing  this 
proposed  revision. 

B.  Exhibit  2— Key  concepts  in  the  OSHA 
Safety  Testing  and  Certification 
Program 

This  exhibit  provides  a  key  corrtrept 
summary  of  this  proposal  based  on 
frequently  discussed  private  sector 
concerns. 

C.  Exhibit  3 — Implementation  Schedule 
as  Contained  in  this  Proposal 

The  exhibit  provides  a  single  chart  of 
key  events  which  would  occur  under  the 
proposed  final  rule. 


D.  Exhibit  4— Model  Format  for  a 
Cooperative  Agreement 

The  text  of  the  model  format  is  a 
boilerplate-type  agreement  which  is 
being  proposed  for  use  by  OSHA  and 
the  entities  recoiled  under  this  Part. 
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Exhibit  1 — Overview  of  Testing  and 
Certificatioa 

The  following  is  a  brief  summary  of 
the  concepts  used  as  background  in 
preparing  this  proposed  revision: 

A.  Product  testing  refers  to  any  testing 
activities  conducted  to  measure  the 
quality,  performance,  or  safety 
characteristic  of  industrial  or  consumer 
products. 

Product  testing  is  conducted  by  testing 
laboratories,  which  either  may  be 
independent  entities  specializing  in 
product  testing  services  or  may  be  part 
of  the  manufacturer's  facilities.  Testing 
is  performed  to  aid  in  product 
development  and  to  determine  whether 
a  product  conforms  to  applicable 
standards  and  specifications. 

B.  Production  certification  is  the 
process  of  formally  attesting  that  a 
product  line  meets  specific  standards  for 
safety  or  performance. 

Certification  is  a  much  more 
comprehensive  process  than  testing. 
Developed  out  of  concern  for  product 
safety  or  quality,  certification  seeks  to 
attest  not  only  that  a  prototype  product 
meets  certain  standards  at  a  particular 
time,  but  also  that  replicas  of  it 
consistently  meet  the  standards  to 
which  they  must  conform. 

Certification  therefore  involves 
quality  control/inspection  for  the 
manufacturing  operations,  and  may 
involve  periodic  retesting.  inspection, 
and  surveillance,  in  addition  to  the 
initial  product  testing.  Certification 
programs  may  be  developed 
individually  for  each  product  or  type  of 
product. 

Only  the  product  manufacturer  or 
vendor  is  said  to  "certify"  the  product, 
since  manufacturers  and  vendors  are  the 
only  organizations  ultimately  liable,  in 
marketplace  terms,  if  the  product  fails  to 
met  the  specified  standards,  particularly 
since  the  manufacturer  controls  the 
production  process. 

The  term  certification  is  often  used, 
perhaps  unfortunately,  as  a  catchall  for 
either  self-certification  by  the 
manufacturer,  or  third-party 
certification. 

C.  Third-party  certification.  Many  of 
these  "certification"  programs  are  run 
by  third  parties  (i.e..  organization  that 
are  independent  of  both  the 
manufacturer,  considered  by  ANSI  as 
the  "second  party,"  and  the  consumer 
(or  employer),  the  "first  party").  These 
programs  are  often  referred  to  as  third- 
party  certification  programs.  The 
program  organizers — the  "sponsors"  or 
"certification  bodies" — are  typically 
trade  associations  or  professional 
societies,  government  agencies,  or 
independent  laboratories. 


D.  Validation  is  the  process  by  which 
a  third  party  separately  determines  that 
a  product  complies  with  certain 
requirements.  Product  validation 
involves  performing,  as  opposed  to 
organizing,  a  certification  program. 
Validation  may  be  performed  by  the 
certification  body,  or  by  a  separate 
independent  organization — a  validating 
laboratory — contracted  by  the  program 
for  that  purpose. 

Again  if  manufacturers  and  vendors 
are  the  only  organizations  that  can 
certify  a  product,  then  third  parties 
actually  can  only  validate  the 
manufacturer's  claim  of  compliance. 
Therefore,  the  term  "third-part 
validation" — instead  of  third-party 
certification — is  used  by  some  in  order 
to  to  avoid  conveying  any  impression 
that  the  third-party  "certifies"  a  product. 

Product  testing  is  clearly  a  component 
of  the  validation  process  also.  Under 
"validation,"  testing  is  performed  by  a 
laboratory  which  may  be  a  validator's 
in-house  laboratory,  a  contracted 
independent  laboratory,  or  a 
manufacturer's  laboratory  where  testing 
is  audited  (or  "witnessed")  by  the 
validator. 

E.  Testing  laboratories  refers  to  any 
testing  facility,  including  everything 
from  a  small  laboratory  facility  to  the 
largest  of  testing  organizations,  in  which 
anything  from  the  simplest  test  on  a 
single  product  to  activities  covering  the 
entire  range  of  certification  services 
may  be  performed.  The  term  "validating 
laboratory"  is  used  by  some  to 
distinguish  those  laboratories 
performing  a  validation  function  related 
to  product  evaluation  and  certification 
from  all  others  in  the  testing 
laboratories  group. 

In  third-party  certification,  the 
validating  laboratory  (and  any  testing 
laboratories  participating  in  the 
program)  would  perform  initial  and 
follow-up  tests  and  inspections  as 
necessary  to  verify  that  a 
manufacturer's  products  consistently 
meet  the  standards  to  which  it  is 
claimed  they  conform.  The  manufacturer 
cooperates  with  all  testing  and 
validation  laboratories  involved  in  the 
evaluation  process.  If  a  product  meets 
the  criteria,  the  manufacturer  is 
permitted  to  affix  a  mark  or  label  to  that 
product.  The  mark  is  controlled  by  the 
validating  laboratory  or  Uie  certification 
body  itself. 

F.  Accreditation.  The  performance  of 
testing  laboratories  may  be  evaluated 
by  various  accreditation  agencies  in 
order  to  provide  manufacturers,  other 
users  of  their  services,  and  other 
interested  parties  with  a  guide  to  their 
competency.  Laboratory  accreditation  is 
the  formal  evaluation  and  attestation 


that  a  laboratory  is  competent  to 
perform  specific  tests  and/or  services 
related  to  testing. 

Virtually  all  accreditations  are  very 
specific,  i.e..  a  laboratory  is  accredited 
to  perform  specific  tests  or  services, 
usually  in  conjunction  with  a  specific 
third-party  certification  program. 
Laboratories  will  frequently  have 
several  accreditations. 

Accreditation  is  most  frequently  a 
voluntary  process,  performed  at  the 
request  of  the  laboratory  seeking 
accreditation.  However,  the  use  of 
accredited  organizations  for  product 
testing  or  certification  frequently  is 
mandated  or  recommended  by 
jurisdictional  authorities  and  code 
bodies. 

G.  An  accreditation  agency  may  be  a 
trade  association,  a  private  or  publicly 
funded  organization  formed  specifically 
to  perform  accreditation,  or  a  Federal, 
state,  or  local  jurisdictional  agency. 
Frequently,  "accreditation"  is  performed 
of  necessity  by  the  certification  body 
operating  a  third-party  certification 
program. 

Each  accrediting  agency  has 
developed  or  adopted  its  own 
performance  and  organizational 
standards  against  which  to  evaluate 
laboratories  seeking  accreditation.  If  the 
performance  standards  and 
organizational  criteria  are  met.  the 
laboratory  is  formally  accredited  by  that 
agency.  It  is  then  subject  to  periodic 
reinspection  and/or  proficiency  testing 
to  ensure  continued  compliance  with  the 
accreditation  standards. 

H,  Accreditation  programs  (or 
systems)  are  evolving  out  of  a  common 
concern  on  the  part  of  government, 
business  and  consumers  about  the 
validity  of  test  data. 

There  are  numerous  accreditation 
programs  throughout  the  United  States 
being  conducted  by  Federal,  state,  and 
local  government  agencies.  Others  are 
operated  by  professional  societies  or 
trade  associations.  Many  others  are 
privately  funded  and  operated. 

The  various  systems  differ  in  their 
accreditation  criteria  and  procedures, 
and  in  the  types  of  testing  or  other 
services  for  which  they  accredit.  Most 
accreditation  programs  are  designed  to 
meet  the  very  specific  and  limited  needs 
of  a  particular  community  or  agency. 
Most  accredit  laboratories  for 
performing  one  or  more  of  a  very  limited 
range  of  tests. 

To  date,  only  two  organizations  have 
been  created  as  service  agencies  to 
develop  laboratory  accreditation 
programs  in  a  broad  spectrum  of  testing 
areas.  These  two  organizations  are  (a) 
the  National  Voluntary  Laboratory 
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Accreditation  Program  (NVLAP), 
established  within  the  National  Bureau 
of  Standards.  Department  of  Commerce 
in  1976.  and  (b)  the  American 
Association  for  Laboratory 
Accreditation  (AALA),  founded  in  1978 
with  public  and  private  funds. 

Notes: 

1.  A  useful  and  informative  reference 
document — entitled  Laboratory 
Accreditation:  Future  Directions  in  the 
United  States  (NBS  Special  Publication 
632,  March  1982}— is  now  available 
directly  from  the  National  Bureau  of 
Standards,  Office  of  Product  Standards 
Policy,  Washington,  DC.  20234;  (301) 
921-3431.  A  review  of  the  highlights  of 
the  NBS  Special  Publication,  and  the 
national  and  international  standards 
documents  and  guides  related  to  testing 
and  certification,  should  provide  helpful 
assistance  to  many  reviewers. 

2.  On  February  15, 1984,  the  National 
Bureau  of  Standards  published  a  Notice 
in  the  Federal  Register  entitled 
"Guideline  Documents  Implementing 
Federal  Standards  Policy"  (pages  5792- 
5803).  Two  of  these  documents  are 
generally  applicable  to  agency 
regulatory  programs  that  require 
statements  of  conformance  to  specific 
standards  or  specifications. 

Entitled  "Guidelines  for  Federal 
Agency  Use  of  Private  Sector  Third- 
Party  Certification  Programs"  (page 
5799)  and  Guidelines  for  Federal  Agency 
Use  of  Self-Certification  by  Producer  or 
Supplier  (page  5802),  these  documents 
reflect  Federal  Standards  Policy  as  set 
out  in  Office  of  Management  and  Budget 
(OMB)  Circular  A-119,  dated  October 
26, 1982.  Copies  of  these  two  guidelines 
are  available  from  the  National  Bureau 
of  Standards  at  the  address  above,  or 
(301)  921-3751,  and  should  also  provide 
helpful  assistance  to  reviewers. 

Exhibit  2 — Key  concepts  in  the  OSH.\ 
Safety  Testing  and  Certification 
Proposal 

/.  Testing  (Part  1910) 

A.  OSHA-required  safety  testing  is 
subdivided  into  two  categories: 

1.  "ordinary"  testing 

2.  testing  for  certification 

B.  Ordinary  safety  testing  can  be  done 
by  the  employer. 

C.  Within  two  years,  if  the  employer 
uses  a  commercial  testing  laboratory, 
the  laboratory  must  be  accredited. 

D.  The  accreditation  must  be  from  an 
OSHA-recognized  laboratory 
accreditation  system. 

//.  Certification  (Part  1936) 

A.  OSHA-required  safety  certification 
is  subdivided  into  two  categories: 


1.  self-certification 

2.  third-party  certification 

B.  The  type  of  certification  required  in 
each  instance  is  specified  in  Part  1910. 

C.  An  imployer  cannot  certify. 

D.  Self-certification  for  safety: 

1.  No  recognition  requirement  is 
included  for  self-certifiers. 

2.  Laboratories  performing  testing  for 
self-certification  purposes  may  include 
manufacturers'  facilities  and  commercial 
providers  (including  "independent" 
laboratories). 

3.  Non-manufacturing  vendors  must 
use  only  "independent"  testing 
laboratories  for  self-certification  testing. 

4.  Within  two  years,  all  laboratories 
conducting  self-certification  testing  must 
be  accredited  by  an  OSHA-recognized 
accreditor. 

E.  Third-party  certification  for  safety: 

1.  OSHA  recognition  is  required  for 
third-party  certification  programs. 

2.  Each  recognition  period  is  five 
years. 

3.  Two  existing  programs  (UL  and  FM) 
are  being  "grandfathered"  into  OSHA 
recognition  for  three  years. 

4.  Other  programs  may  apply  at  any 
time. 

5.  Testing  for  third-party  certification 
purposes  must  be  done  only  by 
laboratories  participating  in  the  OSHA- 
recognized  third-party  certification 
program, 

6.  Within  six  years,  all  validating 
laboratories  {including  subcontracted  or 
"critical"  laboratories)  must  be 
accredited  by  an  OSHA-recognized 
accreditor. 

7.  Within  nine  years,  the  program's 
validation  program  must  be  accredited 
by  a  responsible  body  acceptable  to 
OSHA. 

///.  Laboratory  Accreditation  (Part  1936) 

A.  OSHA  recognition  is  provided  for 
laboratory  accreditation  systems  and 
agencies. 

B.  Each  recognition  period  is  five 
years. 

IV.  Standards  Requiring  Certifications 
(Part  1910) 

A.  Current  standards  requirements  for 
testing,  approval,  etc.,  by  UL  or  FM  or 
"nationally  recognized  testing 
laboratories"  are  considered  third-party 
certification  requirements. 

B.  Nine  subparts  in  Part  1910  contain 
such  requirements  and  are  being 
amended  to  better  identify  them  to 
public  and  to  standardize  their 
terminology. 

C.  Certain  other  standards  do  appear 
to  allow  self-certifications  as  a  means 
for  compliance  with  OSHA-required 
testing. 


V.  Test  Methods  and  Procedures  (Part 
1935) 

A.  The  requirements  for  testing  or 
certification  will  remain  in  Part  1910. 

B.  In  the  future,  OSHA-related  test 
methods  and  procedures  will  be 
promulgated  separately  in  new  Part 
1935,  and  will  be  referenced  when 
needed  in  the  safety  standards  (General 
Industry,  Construction,  etc.). 

Exhibit  3 — Implementation  Schedule  as 
Contained  in  this  Proposal 

Effective  Date: 

•  Implementation  of  \  1910.7  and 
Parts  1935  and  1936  begins 

•  Begin  three-year  period  during 
which  UL  and  FM  certified 
equipment  will  be  acceptable  for  all 
OSHA  testing  and  certification 
requirements 

•  Third-party  certification  programs 
may  submit  applications  for 
recognition  under  Part  1936 
(Subpart  D) 

•  Laboratory  accrediting  agencies 
may  submit  applications  for 
recognition  under  Part  1936 
(Subpart  H) 

•  Testing  laboratories  may  seek 
accreditation  from  OSHA- 
recognized  laboratory  accrediting 
agencies 

-I- 120  Days: 

•  Implementation  of  revisions  to  nine 
subparts  of  Part  1910 

-\- 2  years: 

•  "Outside"  testing  laboratories  used 
by  employers  for  OSHA-testing 
must  have  been  accredited  (OSHA 
requirement— Part  1936,  Subpart  E 
and  §  1910.7) 

•  OSHA-related  self-certifications 
can  be  based  only  on  testing 
performed  in  laboratories  which 
have  been  accredited  (OSHA 
requirement— Part  1936,  Subpart  E 
and  §  1910.7) 

-\- 3  years: 

•  UL  and  FM  certification  programs 
must  have  been  recognized  by 
OSHA,  and  participating 
manufacturer  and  subcontract 
laboratories  evaluated  by  them 
using  Appendix  B-type  criteria 
(OSHA  requirement— Part  1936) 

•\- 6  years: 

•  Each  validating  laboratory — and 
subcontracting  or  critical 
laboratories  (but  excluding  non- 
critical  manufacturer 
laboratories) — must  have  been 
accredited  by  an  OSHA-recognized 
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accreditor  before  program  renewal 
or  initial  recognition  by  OSHA 

+  9  years: 

•  AU  validation  programs  in  third- 
ptarty  certirication  must  have  been 
accredited  by  an  appropriate 
agency  acceptable  to  OSHA  before 
each  program  renewal  or  initial 
recognition  by  OSHA 

Exhibit  4 — Model  Format  for  a 
Cooperative  Agreement 

COOPERATIVE  AGREEMENT 

between  the 

and  the  Occupational  Safety  and  Health 
Administration  (OSHA)  of  the  United 
States  Department  of  Labor 

This  cooperative  agreement  (under 
Section  8(g)(2)  of  the  Occupational 
Safety  and  Health  Act  of  1970) 
establishes  the  conditions  under  which 

OSHA/USDOL  and  the will 

engage  jointly  in  a  cooperative  program 
to  foster  increased  worker  protection 
through  equipment  testing,  quality 
control/assurance,  and  certification. 

As  an  OSHA-recognized  third-party 

certification  program,  the 

will  act  as  a  conduit  for  representing  the 
desires  of,  and  providing  services  to. 
manufacturers  and  vendors  participating 
in  its  program.  Any  special  projects 
undertaken  pursuant  to  this  agreement 
will  be  described  in  writing,  signed  and 
dated,  and  attached  to  this  agreement. 

These  projects  would  derive  from  the 
potential  agreement  areas  mentioned  in 
29  CFR  1936.123:  voluntary  reporting; 
joint  resolution  of  problems 
encountered;  cooperative  exchanges  of 
data,  reports,  and  information;  special 
studies;  proficiency  testing  programs; 
etc.  ■ 

The  Director  of  Technical  Support  will 
have  primary  responsibihty  for  OSHA. 
Other  OSHA  units  and  staff  (national 
and  regional),  and  other  OSHA-funded 
projects,  as  well  as  other  OSHA- 
recognized  programs  operating  under 
similar  cooperative  agreements,  will  be 
asked  to  provide  other  services  and 
support,  as  may  be  needed  or  requested. 
This  shall  remain  a  no-fee  agreement  at 
all  times. 

This  agreement  is  effective  upon 
signature  of  both  parties  and  will  end  on 

,  unless  extended  by  mutual 

consent  It  may  be  terminated  at  any 
time  by  written  notice  by  either 
undersigned  party. 

Agreed  to: 
For 


Signature 
Date    


For  the  Occupational  Safety  and  Health 
Administration: 

Signature  

Date    

Assistant  Secretary  for  Occupational  Safety 
and  Health.  U.&  Department  of  Labor  

V.  Regulatory  Assessment 

A.  Regulatory  Impact  Assessment 

1.  Summary.  In  accordance  with 
Executive  Order  No.  12291  (46  FR  13193, 
February  17. 1981),  OSHA  has  assessed 
the  potential  economic  impact  of  this 
proposed  regulation.  OSHA  has 
determined  that  this  proposed  regulation 
is  not  a  "major"  action  requiring  a 
Regulatory  Impact  Analysis  (RIA). 
Based  upon  the  available  information. 
OSHA  has  estimated  that  the  total  first 
year  cost  of  compliance  with  this 
proposed  regulation  would  be  from  $1.45 
million  to  $2.68  million,  and  the  yearly 
costs  of  compliance  thereafter  would  be 
from  $800,000  to  $1.41  million.  This 
proposed  regulation  would  substantially 
increase  competition  in  the  affected 
markets  while  maintaining  the 
necessary  level  of  employee  safety. 

2.  Background.  Under  Executive  Order 
12291,  OSHA  is  required,  in  general,  to 
submit  any  Notice  of  Proposed 
Rulemaking  (NPRM)  for  "all  rules  other 
than  major  rules  '  to  the  Director  of  the 
Office  of  Management  and  Budget 
(0MB)  at  least  ten  days  prior  to 
publication  in  the  Federal  Register. 

OSHA  has  had  to  expedite  the 
publication  of  the  proposed  Laboratory 
Accreditation  Regulation  pursuant  to  an 
order  issued  by  the  United  States 
District  Court  for  the  District  of 
Maryland  (MET  Electrical  Testing  vs. 
Raymond  Donovan — Civil  #Y-82-1133) 
which  directed  the  Agency  to  issue  a 
proposed  regulation  by  July  18, 1983. 
Through  negotiations  with  plaintifrs 
legal  counsel,  OSHA  has  been  granted  a 
short  extension  of  that  court  ordered 
date. 

Nevertheless,  this  extension  has  been 
insufficient  to  allow  OSHA  to  collect  the 
data  necessary  for  a  complete  RIA.  In 
light  of  the  data  currently  available  to 
OSHA,  the  economic  impact  estimates 
presented  in  this  preamble  are  rough 
estimates  which  are  likely  to  be  refined 
as  OSHA  receives  additional 
information. 

In  light  of  the  court  considerations, 
OSHA  is.  therefore,  publishing  this 
preamble  while  collecting  additional 
information  that  will  be  used  in  the 
Preliminary  Regulatory  Impact 
Assessment  (PRIA).  The  PRIA  will  be 
made  available  with  sufficient  time,  to 
the  extent  permitted  by  future  court 
deadlines,  for  public  comment.  OSHA 
solicits  further  comments  on  the 
estimates  presented  in  this  preamble 


and  those  comments  will  be  addressed 
and  incorporated  into  the  PRIA. 

3.  Data  Sources.  The  primary  source 
for  this  section  is  the  December  1983, 
Draft  Final  Report  by  Energy  Resources 
Company,  Inc.  (ERCO)  entitled. 
"Supporting  Analysis  for  Economic 
Impact  Study  of  Proposed  OSHA  Part 
1936  Standards  and  Associated 
Changes."  In  addition.  OSHA  has 
utilized  the  Docket  which  had  been 
complied  in  response  to  OSHAs 
January  4,  1983.  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on  the 
Accreditation  of  Testing  Laboratories. 

4.  Industry  Profile.  Those  most 
significantly  affected  by  this  proposed 
regulation  would  include  the  following: 
(1)  The  employers  and  employees  using 
products  which  OSHA  requires  to  be 
tested  or  certified  for  use  in  certain 
workplace  situations;  (2)  the 
manufacturers  of  those  products;  (3) 
domestic  and  foreign  testing 
laboratories;  (4)  Third-party  certifiers; 
(5)  accrediting  agencies;  (6)  product 
liability  insurers:  and  (7)  authorities 
enforcing  state  and  local  building  codes. 

As  this  proposed  regulation  is  not 
concerned  with  whether  any  specific 
product  certification  requirement  in  Part 
1910  is  necessary,  detailed  information 
concerning  the  affected  employers  and 
employees  is  not  need. 

The  type  of  products  that  OSHA 
requires  be  tested  or  certified  to  meet 
certain  standards  are  such  items  as 
electrical  wiring  and  equipment,  valves 
and  other  equipment  used  in  the 
handling  of  hazardous  substances, 
equipment  necessary  for  fire  protection, 
motor  vehicles  used  in  hazardous 
conditions,  etc. 

These  products  are  manufactured  by 
firms  oi  all  sizes  and  are  sold  in  all 
types  of  markets.  They  are  generally 
used  in  many  situations  other  than  those 
directly  regulated  by  OSHA;  e.g., 
electrical  equipment  must  not  only  meet 
OSHA  requirements  or  public  safety 
requirements.  In  addition, 
manufacturers  have  products  examined 
by  testing  laboratories  in  order  to  meet 
demands  by  product  liability  insurers  as 
well  as  to  improve  the  product. 

Based  on  the  ERCO  report,  OSHA  has 
estimated  that  in  1983.  the  total  project 
value  of  products  that  will  be  certified 
or  tested  for  safety  considerations 
would  be  approximately  $20  billion  to 
$30  billion,  of  which  approximately  $2 
billion  to  $3  billion  would  be  the  value 
of  products  affected  by  OSHA 
standards. 

For  the  purposes  of  this  assessment, 
domestic  testing  laboratories  are 
classified  as  being  either:  (1) 
Manufacturer-affiliated  or  (2) 
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independent.  Independent  testing 
laboratories  are  classified  as  being 
either:  (1)  proRtmaking  or  (2)  non-profit. 
Nearly  all  of  these  domestic  testing 
laboratories  are  privately  owned  and 
operated. 

A  manufacturer-affiliated  laboratory 
(e.g.,  Westinghouse,  General  Motors, 
etc.).  is  owned  by  a  manufacturer  and 
used  primarily  to  test  the  manufacturer's 
own  products  for  quality,  safety,  or 
other  attributes. 

OSHA  does  not  currently  have  data 
that  would  allow  an  estimate  to  be 
made  of  the  number  of  an  employment 
in  manufacturer  affiliated  laboratories 
because  a  testing  laboratory  is, 
typically,  a  branch  within  the  company. 
OSHA  invites  interested  parties  to 
submit  data  on  these  topics. 

An  independent  testing  laboratory 
(e.g..  Underwriters  Laboratories  (UL). 
Factory  Mutual  Research  Corporation 
(FM),  MET  Electrical  Testing,  etc.),  is  a 
laboratory  that  is  not  owned  by  a 
manufacturer  and  is  one  that  tests 
products  for  many  different  firms. 

A  profitmaking  independent  testing 
laboratory  is  one  run  as  a  typical 
profitmaking  business,  whereas  a  non- 
profit independent  testing  laboratory 
(government  controlled  or  privately 
controlled)  charges  its  clients  only 
enough  to  cover  expenses. 

Based  upon  the  ERCO  report.  OSHA 
has  estimated  that  in  1983,  there  are 
approximately  2,500  independent  testing 
laboratories  of  which  2,275  are 
profitmaking  and  225  are  non-profit. 
Total  receipts  for  these  laboratories  are 
approximately  $950  million  in  1983  of 
which  profitmaking  laboratories  will 
receive  around  $820  million  and  non- 
profit laboratories  will  receive  roughly 
$130  million. 

Total  employment  in  these 
independent  laboratories  is 
approximately  38.500.  Most  of  these 
laboratories  are  very  small  entities — 45 
percent  have  four  or  fewer  employees 
and  85  percent  have  fewer  than  20 
employees.  About  82  percent  of  these 
laboratories  will  have  revenues  of  less 
than  $500,000. 

Most  of  these  small  laboratories 
specialize  in  very  specific  types  of  tests 
and  very  specific  products.  Even  the 
larger  testing  laboratories  tend  to  have 
specialty  areas  and  do  not  test  every 
product  category. 

Only  eight  laboratories  employ  more 
than  250  workers  and  of  those  only  three 
employ  more  than  1.000.  These  eight 
laboratories  will  generate 
approximately  20  percent  of  the  total 
testing  laboratory  revenues. 

Both  domestic  and  foreign  testing 
laboratories  are  affected  by  this 
proposed  regulation.  The  Canadian 
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Standard  Association  (CSA)  is  the  only 
foreign  organization  that  has  entered  the 
American  product  testing  market  to  any 
significant  degree.  Its  program  is  , 
recognized  by  several  state  and  local 
building  code  agencies.  OSHA  also  has 
little  information  concerning  the 
laboratories  and  invites  interested 
parties  to  submit  data  on  these  topics. 

Third-party  certifiers  engage  not  only 
product  testing  but  also  product 
retesting  and  onsite  inspection  of  the 
manufacturer  facility.  Their  certification 
programs  often  use  testing  laboratories 
(particularly  UL)  to  organize  and  run 
their  programs  for  industrial  products. 
Both  the  UL  and  the  FM  programs  make 
extensive  use  of  personnel  and 
equipment  in  manufacturers' 
laboratories  to  perform  testing  while  the 
UL  or  FM  representative  observes  that 
the  tests  are  performed  in  accordance 
with  the  required  procedures.  Based  on 
the  ERCO  report.  OSHA  has  estimated 
that  the  value  of  the  services  performed 
by  these  in-house  testing  laboratories 
during  these  certification-related  visits 
is  between  $10  million  and  $20  million 
per  year. 

Laboratory  accreditation  programs 
are  primarily  designed  to  meet  the 
specific  and  limited  needs  of  a 
particular  agency  or  locality.  They 
accredit  a  laboratory  to  perform  specific 
tests  and/or  validations,  generally  in 
conjunction  with  a  specific  third-party 
certification  program.  There  are  26 
Federal  systems  run  by  14  departments, 
20  state  and  local  systems,  24 
professinal  or  trade  association  systems, 
and  over  50  privately  operated  systems. 

Currently,  only  two  organizations — 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
established  by  the  National  Bureau  of 
Standards  (NBS)  in  1976  and  the 
American  Association  for  Laboratory 
Accreditation  (AALA)  established  in 
1978 — have  been  created  as  agencies  to 
develop  laboratory  accreditation  for  a 
broad  spectrum  of  testing  areas. 

The  remaining  two  groups  (product 
liability  insurers  and  authorities 
enforcing  state  and  local  building  codes) 
also  could  be  affected  by  the  proposed 
regulation. 

Although  OSHA  cannot  compel  a 
state  or  local  building  code  authority  to 
accept  all  certifications  that  would  be 
acceptable  to  OSHA.  the  proposed 
regulation  may  influence  some  of  these 
authorities  to  do  so.  ERCO  has  reported 
that  some  of  the  state  and  local  building 
code  authorities  have  indicated  that 
they  would  be  likely  to  adjust  their 
practices  following  a  rule  change  by 
OSHA,  and  also  accept  enterprises  that 
are  recognized  by  OSHA.  As  there  are 
many  of  these  state  and  local  building 


code  agencies,  making  access  to  them 
easier  for  certifying  bodies  and  testing 
laboratories  (i.e..  less  costly  in  terms  of 
the  time  and  expense  in  applying  for 
these  multiple  recognitions)  would 
significantly  expand  these  markets  for 
them. 

OSHA  has  no  information  concerning 
how  product  liability  insurers  would 
treat  certification  programs  recognized 
by  OSHA  under  this  proposed 
regulation.  OSHA  does  not  expect, 
however,  that  there  would  be  any 
significant  change  in  insurers"  behavior. 

5.  Annual  Market  Projection.  The 
market  for  product  testing  and 
certification  directly  affected  by  the 
OSHA  requirements  has  been  estimated 
by  OSHA.  based  upon  the  ERCO  report, 
to  have  total  sales  of  between  $78 
million  and  $102  million.  Of  that  total. 
$48  million  goes  to  UL.  $5  million  to  FM, 
$20  million  to  $40  million  to 
manufacturer-affiliated  laboratories, 
and  $5  million  to  $9  million  to 
independent  testing  laboratories. 

As  has  been  described,  nearly  all 
product  testing  and  certification 
conducted  for  OSHA-related  purposes  is 
also  performed  to  comply  with  state  and 
local  building  code  requirements,  as 
well  as  with  product  liability  insurance 
demands.  Consequently,  to  the  extent 
that  those  other  systems  also  require  UL 
or  FM.  any  resultant  market  changes 
engendered  by  this  proposed  OSHA 
regulation  would  not  likely  open  the 
entire  $78  million  to  $102  million  market 
to  every  OSHA-recognized  third-party 
certification  program  or  accredited 
testing  laboratory. 

Nevertheless.  OSHA  recognition  of  a 
third-party  certification  program  would 
provide  these  organizations  with 
credentials  demonstrating  competence 
and  capability.  These  credentials  would 
then,  in  turn,  give  these  organizations  a 
competitive  foothold  for  the  total  yearly 
testing  market  business  of  $950  million. 
Finally,  this  market  also  includes  the 
testing  and  certification  of  foreign 
manufacturer  products  for  safety.  Based 
upon  the  ERCO  report,  this  foreign 
product  share  of  the  market  is 
approximately  $13  million  of  which  UL 
has  approximately  $12  million.  As  UL  is 
already  well  established  in  these 
countries.  OSHA  has  concluded  that  it  is 
unlikely  that  independent  testing 
laboratories  from  this  country  would  be 
able  to  make  significant  inroads  into 
UL's  market  immediately.  OSHA  has  no 
information  concerning  how  foreign 
national  testing  laboratories  and 
certification  programs  would  react  to 
this  proposed  regulations. 

6.  Current  Regulatory  Environment 
OSHA  has  examined  the  existing 
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regulatory  environment  from  two 
perspectives.  The  first  perspective  is 
whether  the  intent  of  the  Part  1910 
provisions  requiring  product  testing  or 
certification — ensunng  that  workers 
have  safe  equipment — has  been  met. 
The  second  perspective  is  the  economic 
impact  of  the  existing  requirements. 

With  respect  to  the  first  perspective, 
OSHA  has  found  that  the  existing 
system  has  generated  safe  products  and 
equipment.  Thus,  the  safety  intentions 
underiying  the  certification  requirements 
in  Part  1910  have  been  met. 

With  respect  to  the  second 
perspective.  OSHA  has  examined  the 
economic  impacts  from  two  aspects: 
equity  and  efficiency.  The  first  aspect, 
equity,  questions  whether  the  existing 
provisions  have  given  some  enterprises 
an  unfair  competitive  advantage  in  the 
product  testing  and  certification 
validation  market.  The  second  aspect, 
efficiency,  questions  whether  the  OSHA 
requirements  have  provided  the 
necessary  level  of  worker  safety  in  a 
cost-effective  manner. 

With  respect  to  equity,  the  OSHA 
provisions  requiring  that  some  products 
can  only  be  third-party  certified  by  UL 
or  FM  have  effectively,  although 
inadvertently,  created  a  duopoly.  A 
manufacturer  must  use  UL  or  FM  if  the 
manufacturer  intends  the  products  to  be 
sold  for  use  in  workplaces  to  employers 
who  would  be.  in  turn,  subject  to  the 
OSHA  standards.  Thus,  OSHA  has 
directly  diverted  product  testing 
business  to  UL  and  FM  from  other 
potential  providers. 

In  addition  to  that  direct  diversion, 
there  are  two  wdys  in  which  the  existing 
provisions  also  have  indirectly  diverted 
business  to  UL  and  FM.  In  the  first  way. 
if  the  manaufacturer  has  to  use  UL  or 
FM  in  order  that  a  particular  product 
meet  an  OSHA  requirement,  then  it  is 
likely  to  be  more  efficient  for  the 
manufacturer  to  use  UL  or  FM  as  the 
testing  laboratory  for  all  products.  This 
is  likely  even  if  the  manufacturer  wants 
to  test  these  products  for  other  reasons, 
such  as  compliance  with  insurance 
requirements  or  state  and  local  building 
codes.  The  second  way  is  that  the 
various  authorities  enforcing  state  and 
local  building  codes  may  be  so 
influenced  by  OSHA's  existing  position 
permitting  only  UL  and  FM  to  test  and 
validate  equipment  that  these 
authorities  may  have  retained  or  even 
adopted  similar  provisions.  Thus,  if  the 
manufacturer  intends  to  sell  the  product 
in  these  states  and  localities,  the 
manufacturer  must  use  UL  or  FM  as  the 
testing  laboratory. 

With  respect  to  efficiency,  since  the 
existing  OSHA  standards  have  resulted 
in  a  duopoly,  the  economic  consequence 


of  any  such  situation  can  be  expected  to 
be  economic  inefficiency;  i.e..  too  few 
products  would  be  tested  at  too  high  a 
price. 

From  the  manufacturer's  point  of 
view,  the  price  of  testing  entails  not  orJy 
the  direct  testing  service  charges,  but 
also  the  length  of  time  taken  by  the 
testing  process.  In  other  words  the  time 
spent  by  the  manufacturer  waiting  for 
his  product  to  be  te&ted  is  time  during 
which  the  product  is  not  being  sold  and 
the  manufacturer  is  not  receiving  the 
income  necessary  to  offset  the  expenses 
of.designing  the  product,  establishing  a 
production  line.  etc.  In  line  with  that 
observation,  some  of  the  manufacturers 
who  reponded  to  the  ANPR  complained 
of  what  they  preceived  as  excessive 
delays  in  getting  their  products  tested 
and  validated. 

In  addition  to  the  time  components, 
there  is  the  issue  of  the  actual  fees 
charged  in  the  testing  and  certification 
industry.  OSHA  has  determined  that 
within  the  likely  range  of  testing 
laboratory  fees,  manufacturer  demand 
for  testing  services  is  highly  price 
inelastic  because,  in  general,  the  price 
for  testing  services  is  a  very  small 
component  of  the  overall  costs  of  the 
product  and,  as  such,  even  a  relatively 
large  price  increase  would  likely  not 
cause  a  manufacturer  to  abandon  the 
testing  service. 

The  current  situation  therefore 
contains  little  incentive  for  serious  cost 
containment.  Even  non-profit 
participants  such  as  UL  and  FM  need 
not  be  overly  concerned  with  costs 
because  they  can  charge  the 
manufacturers  enough  to  cover  these 
costs,  within  limits,  and  maintain  non- 
profit status. 

OSHA  does  not  intend  to  suggest  in 
any  way  that  UL  and  FM  have  operated 
improperly.  However,  OSHA  does 
suggest  that — as  a  byproduct  of 
increasing  competition  in  this  market — 
all  testing  laboratories  and  certification 
bodies  may  find  new  and  innovative 
ways  of  testing  and  certifying  products 
more  rapidly  and  at  lower  costs  than  is 
currently  being  done. 

7.  Proposed  Regulatory  Enivironmenl. 
The  proposed  regulation  has  been 
designed  to  fulfill  two  purposes.  The 
first  goal  is  to  redress  the  economic 
imbalance  which  has  been  the 
consequence  of  OSHA's  inability 
previously  to  establish  workable  criteria 
for  a  "nationally  recognized  testing 
laboratory"  The  second  goal  is  to 
maintain  the  existing  level  of  worker 
safety. 

This  proposed  regulation  (29  CFR  Part 
1936)  creates  administrative  procedures 
which  can  result  in  following:  (1)  A 
laboratory  accrediting  agency  can 


become  OSHA-recognized;  (2)  a  testing 
laboratory  can  be  accredited  by  an 
OSHA-recognized  laboratory 
accrediting  agency  or  system:  and  (3)  a 
certfication  body  operating  a  third-party 
certification  program  can  become 
OSHA-recognized.  The  extensive  detail 
in  these  procedures  is  necessary  in 
order  for  OSHA  to  ensure  that 
applicants  receive  due  process  and  that 
only  qualified  enterprises  engage  in 
OSHA-required  testing  and  certification 
activities. 

In  order  to  be  able  to  redress  the 
aforementioned  economic  imbalance, 
OSHA  has  evaluated  the  economic 
impact  of  the  proposed  regulation  upon 
the  four  types  of  organizations  that 
would  be  primarily  affected:  accrediting 
agencies;  third-party  certifiers; 
manufacturers:  and  testing  laboratories. 

The  estimated  costs  of  compliance 
with  the  proposed  regulation  is  first 
discussed  in  general  terms  on  the  basis 
of  provisions  and  is  then  discussed  in 
more  detail  on  the  basis  to  type  of 
organization  affected.  Greater  detail  will 
provided  in  the  PRIA  which  will  be 
available  from  the  OSHA  docket. 

Cost  by  Provisions 

The  baseline  used  by  OSHA  to 
estimate  the  costs  of  compliance  is 
current  industry  practices. 

With  respect  to  the  costs  required  by 
the  proposed  provisions  involving 
recordkeeping.  ERGO  has  reported  that 
it  is  current  practice  for  a  testing 
laboratory  to  provide  its  manufacturer 
client  with  a  detailed  report  concerning 
the  test  procedure,  the  test  results,  and 
possible  suggestions  for  improving  the 
product. 

Another  current  practice,  as  reported 
by  ERGO,  is  that  the  testing  laboratory 
keeps  a  file  copy  of  these  reports  for  five 
years  (or  more)  in  order  to  be  prepared 
for  possible  product  liability  litigation. 
Given  these  current  industry  practices, 
OSHA  has  determined  that  there  would 
be  minimal  costs  of  complying  with  the 
provisions  in  the  proposed  regulation 
that  require  these  records  to  be  made 
available. 

ERGO  has  also  reported  that  in  many 
cases  a  test  procedure  being  used  by  a 
laboratory  is  not  in  writing,  as  would  be 
required.  Thus.  OSHA  has  estimated 
that,  on  average,  testing  laboratories 
would  incur  costs  of  compliance  with 
this  provision. 

The  only  new  cost  of  compliance 
associated  with  records  or  reports 
required  by  the  proposed  regulation 
would  be  the  time  and  effort  expended 
to  complete  the  applications  necessary 
for  accreditation  or  recognition. 


Federal  Regrter  /  Vol.  49.  No.  45  /  Tuesday.  MaiT:h  6.  1984  /  Proposed  Rules 


8347 


The  trther  major  cost  of  compliance 
areas  air  ft»e  cobHj  of  acquiring  all  the 
testing  st»ndnr<8  relevant  to  the  areas 
in  which  the^sting  l»l>oratory.  the 
third-party  certffication  programs,  and 
the  accreditatjen  agencies  would  be 
involved,  and  the  site  visits  to  be  made 
by  the  overseewig  organization. 

These  costs  of  compliance,  however, 
woald  be  incurred  only  by  those  testing 
laboratories  and  other  organizations 
that  choose  to  enter  this  market.  OSHA 
has  not  required  every  testing 
larboratory.  third-party  certifier  and 
accrediting  agency  to  meet  these 
provisions  Rather,  these  provisions 
would  need  to  be  met  by  only  those  that 
choose  to  participate  OSHA  has 
determined  that  those  testing 
laboratories  and  organizations  that 
make  this  choice  would  do  so  on  the 
expectation  that  it  would  be  profitable; 
i.e.,  th^  expect  to  earn  more  in  testing 
fees  than  they  expect  to  lose  in  the  costs 
of  compliance.  This  proposed  regulation 
can  be  seen  therefore,  as  improving  the 
profitabflity  of  many  of  those 
participating  while  maintaining  the 
integrity  of  the  standards  requiring 
product  testing. 

Costs  t>y  Type  of  Organization 

•  Third-party  certifiers  (except  UL). 
Based  upon  the  ERGO  report,  OSHA  has 
estimated  that  approximately  30  to  65 
Gertification  bodies  would  seek  OSHA 
recognition  for  their  third-party 
certification  programs.  OSHAhas 
estimated  (hat  from  5  to  20  trade 
associations  would  seek  this  program 
recognition,  in  addition  to  25  to  45 
validating-type  laboratories. 

The  average  costs  of  compliancfe  to  a 
validating-type  laboratory  seeking 
OSHA-recognition  of  its  third-party 
certification  program  would  be  around 
$21,410  in  theiJrst  year  and  $12,635  in 
each  year  thereafter.  The  total  costs  of 
compliance  are  estimated  to  be  from 
$0,535  million  to  $0,963  million  in  the 
first  year  and  from  $0,316  million  to 
$0,569  million  in  each  year  thereafter. 

•  Testing  laboratories.  OSHA 
estimates  that  only  25  to  50  laboratories- 
of  the  approximately  500  to  1,000 
manufacturer-affiliated  testing 
laboratories  which  would  participate  in 
these  OSHA-recognized  third-party 
certification  programs-would  be 
expected  to  obtain  accreditation  after 
having  been  determined  to  be  "critical" 
by  these  recognized  programs. 

An  additional  30  to  70  laboratories 
also  will  decide  to  seek  accreditation 
from  OSHA-recognized  accrediting 
agencies.  These  include  25  to  35 
commercial  testing  laboratories  engaged 
in  the  general  OSHA-relafed  market, 
and  5  to  20  manufacturer-affiliated 


laboratories  intended  for  self- 
cerlificatTon  activity. 

Based  upon  the  ERCO  report,  OSHA 
has  estimated  that  the  average 
incremental  costs  of  compliance  to  a 
manufacturer-affiliated  testing 
laboratory  considered  "critical"  by  an 
OSHA-recognized  third-party 
certification  program  would  be  about 
$8,775  in  the  first  year  and  $5,200  each 
year  thereafter. 

This  is  similar  to  the  estimated  $8,400 
first-year  cost  for  a  similar  accreditation 
of  an  independent  testing  laboratory  not 
operating  a  third-party  certification 
program,  as  well  as  the  $9,450  first-year 
cost  for  a  manufacturer-affiliated 
laboratory  to  be  accredited  by  an 
OSHA-recegnized  accrediting  agency 
for  the  purpose  of  testing  for 
manufacturer  self-certification  of 
preducts  (where  allowed).  The 
estimated  later-yearcosts  for  each  are 
$4,625  and  $5,875.  respectively. 

Thus,  the  total  incremental  costs  of 
compliance  for  these  affected 
laboratories  are  estimated  to  be  from 
$0,491  million  to  $1,066  million  in  the 
first  year  and  from  $0,280  million  to 
$0,606  million  in  each  year  thereafter. 

•  Laboratory  Accreditors.  The 
average  incremental  costs  of  compliance 
to  an. organization  seeking  to  become  an 
OSHA-recognized  accrediting  agency 
would  be  approximately  $3,075  in  the 
first  year  and  $550  in  each  year 
thereafter. 

OSHA  estimates  thai  at  least  one 
organization  will  request  recegnition  in 
this  category.  Hcmever.  OSHA  has  no 
definite  information  concerning  the 
number  of  agencies  and  organizations 
that  would  seek  to  become  OSHA- 
recognized  accrediting  agencies  at  this 
time. 

•  Private  Sector /without  ULj. 
Gonsequently,  the  cost  of  compliance  to 
the  private  sector,  with  the  exception  of 
UL,  affected  by  this  proposed  regulation 
would  range  from  $1,029  million  to 
$2i032  million  in  the  first  year  and  from 
$0,597  million  to  $1,176  million  in  each 
year  thereafter. 

As  these  are  estimated  average  costs 
of  compliance,  the  actual  costs  to  any 
particular  testing  laboratory  or  other 
organization  may  diffef.  In  particular, 
third-party  certification  programs 
covering  a  multitude  of  different  types  of 
products  and  involving  numerous 
manufacturers  would  likely  generate 
greater  costs  of  compliance  than  those 
third-party  certification  programs 
covering  a  few  specialized  products 
produced  by  a  few  manufacturers  With 
the  one  exception  of  UL,  OSHA  has  not 
estimated  these  costs  for  any  specific 
group  involved. 


•  Underwriters  Laboratories.  ERGO 
has  reported  that  UL's  current  practices 
would  comply  with  nearly  all  of  the 
substantive  elements  of  the  proposed 
regulation.  The  one  substantive  element 
that  would  impose  costs  of  compliance 
would  be  the  provision  requiring  written 
test  standards  for  all  products.  UL 
currently  uses  unwritten  "desk 
stantJards"  to  test  some  products.  The 
other  costs  of  compliance  to  UL  would 
be  incurred  as  a  result  of  the  time  and 
effort  needed  to  complete  the 
applications  for  OSHA  recognition  as  a 
third-party  certifier  and  the  formal 
accreditation  of  their  in-house  validating 
laboratory. 

Based  on  the  ERGO  report.  OSHA  has 
estimated  that  the  incremental  costs  of 
compliance  to  UL  of  becoming  an 
OSHA-recognized  Ihird-party 
certification  program  would  be 
approximately  $29,700  in  the  first  year 
and  $15,600  for  each  year  thereafter. 

For  the  UL  m-house  validating 
laborartory  tote«ccred»ted  later  by  an 
OSHA-recognized  accrediting  agency, 
UL  would  incur  first  year  costs  of 
compliance  of  ^proximately  $25,800, 
and  annual  cost  of  compliance  of 
$13,250. 

The  total  incremental  costs  of 
compliance  to  UL  with  the  proposed 
regulation  would  be  about  $55,350  in  the 
first  yp.ar  and  $28,850  in  each  year 
thereafter. 

By  way  of  comparison,  UL  had  total 
estimated  revenues  of  $95  million  in 
1982  which  implies  that  the  average 
costs  of  compliance  would  be  about  0.05 
percent  of  the  UL  revenues. 

^.Federal  OSHA  Costs.  In  addition  to 
the  costs  incurred  by  private-sector 
organizations  participating  in  this 
system.  OSHA  would  also  incur 
monitonng  and  managing  costs.  "Hie 
proposed  regulation  contains  two 
general  areas  that  would  require  OSHA 
to  expend  resources.  The  first  general 
area  covers  administrative  management, 
including  the  annual  reports  submitted 
by  the  third-party  certifiers  and 
accrediting  agencies  to  OSHA.  The 
second  general  area  covers  the  onsite 
OSHA  surveys  of  the  administrative 
side  of  all  applicant  programs,  the  onsite 
surveys  of  applicant  third-party 
ceritfier's  validating  laboratories,  and 
any  onsite  monitoring  conducted  of 
recognized  organizations. 

With  respect  to  the  first  general 
management  area,  OSHA  has 
determined  that  this  could  be 
accomplished  by  three  persons  at  an 
estimated  yearly  cost  of  approximately 
$150,000.  In  addition  to  routine  program 
administrative  requirements,  OSHA 
would  Veep  current  lists  of  recognized 
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accreditation  agencies  and  recognized 
fhird-party  certification  programs.  It 
would  ensure  that  information 
concerning  accredited  testing 
laboratories,  certified  products,  etc..  is 
available  to  the  public  and.  particularly, 
to  employers. 

With  respect  to  the  second  general 
area,  OSHA  has  not  determined 
whether  these  surveys  would  be 
conducted  by  OSHA  personnel  or  by 
expert  consultants.  Consequently, 
OSHA  has  estimated  the  costs  on  a  per 
site  visit  basis. 

For  the  administrative  onsite 
evaluation.  OSHA  has  determined  that, 
on  average,  this  could  be  completed  in 
one  day  by  one  evaluator.  For  the 
validating  laboratory  onsite  evaluation, 
OSHA  has  determined  that,  on  average, 
this  could  be  completed  in  one  day  by 
two  evaluators.  The  costs  incurred  by 
OSHA  would  be  composed  of  salary 
and  fringes,  trav^,  and  overnight 
lodging  for  the  evaluators. 

In  addition,  a  wntten  evaluation  of 
each  inspection  would  be  required. 
OSHA  has  determined  that  the  written 
evaluation  of  the  administrative  side 
would  fake,  on  average,  five  days  and 
the  written  evaluation  of  the  validating 
laboratory  would  take,  on  average,  a 
week. 

Based  on  those  assumptions,  the  costs 
to  OSHA  of  the  onsite  inspections  and 
the  written  reports  would  be  about 
$5,100  per  visit  to  the  third-party 
ceritifier  and  from  $219,000  to  $446,000 
in  the  first  year.  The  yearly  costs 
thereafter  for  monitoring  purposes 
would  range  from  $30,000  to  $50,000  for 
unscheduled  onsite  visits/surveys  and 
written  reports. 

Thus,  the  estimated  total  costs  to 
OSHA  of  managing  and  monitoring  the 
system  would  range  from  $369,000  to 
$596,000  in  the  first  year  and  from 
$180,000  to  $205,000  for  each  year 
therafter. 

In  comparison  to  potential 
government  costs  of  monitoring  and 
managing  Part  1907,  the  cost  of 
monitoring  and  managing  Part  1936 
would  be  substantially  lower  because 
proposed  Part  1936  does  not  require 
OSHA  to  inspect  each  testing  laboratory 
seeking  or  requiring  accreditation, 
whereas  Part  1907  would.  Based  on  the 
determination  by  OSHA  that  an  onsite 
inspection  of  a  testing  laboratory  would 
take,  on  average,  one  day  by  one 
evaluator  and  a  written  report  would 
take,  on  average,  two  days  to  prepare, 
the  potential  cost-savings  to  the 
government  of  substituting  proposed 
Part  1936  for  Part  1907  would  be  from 
$1,425  million  to  $2,317. 

9.  Total  Costs  of  Regulation.  In 
concluding  the  costs  of  compliance 


discussion.  OSHA  has  estimated  that 
the  total  social  (private  and  public) 
costs  of  compliance  with  the  proposed 
regulation  would  be  from  $1,453  million 
to  $2,683  million  the  first  year,  and  from 
$0,806  million  to  $1,410  million  for  each 
year  thereafter.  Thus.  OSHA  has 
concluded  that  the  proposed  regulation 
would  not  be  a  "major"  action  as 
defined  by  the  criteria  in  Executive 
Order  12291. 

10.  Expected  Benefits.  The  primary 
economic  benefits  expected  from  this 
proposed  regulation  would  be  a 
reduction  in  product  testing  fees  and  in 
product  testing  time.  The  main 
beneficiaries  would  be  the  product 
manufacturers  and  those  qualified 
testing  laboratories  and  certifying 
bodies  that  had  been  unable  formerly  to 
compete  in  these  markets.  A  potential 
secondary  beneficiary  is  that 
downstream  user  of  the  manufacturer's 
product  if  the  manufacturer  passes  along 
some  of  his  cost-savings.  The  primary 
groups  that  would  be  adversely  affected 
would  be  UL  and  FM. 

Consequently,  in  order  to  obtain  some 
quantitative  estimates  of  these  potential 
benefits,  OSHA  is  soliciting  information 
on  beneficial  and  adverse  effects, 
including  changes,  if  any,  in  certification 
and  testing  fees,  number  and  types  of 
products  tested,  expension  into  new 
product  testing  markets,  etc. 

Even  though  OSHA  does  not  have  a 
quantitative  basis  demonstrating  that 
this  proposed  regulation  would  provide 
new  benefits  to  the  economy,  OSHA 
does  have  a  quantitative  basis  for  its 
expectation  that  there  would  be  net 
benefits.  This  basis  is  that  no  individual 
certifying  body,  testing  laboratory  or 
other  organization  would  have  to 
participate  in  the  program.  To  the  extent 
that  any  of  these  enterprises  would 
enter  these  markets,  it  is  self-evident 
that  they  would  enter  with  the 
expectation  of  making  a  profit  or,  at 
least,  breaking  even. 

In  addition,  economic  theory  strongly 
supports  the  contention  that  the  greater 
the  degree  of  competition,  the  more 
efficient  the  market  (excepting  cases  of 
natural  monopoly),  and  the  greater  the 
gains  to  the  economy. 

OSHA  has,  therefore,  determined  that 
this  proposed  regulation,  if  adopted  as  a 
final  rule,  would  provide  increased 
economic  efficiency  while  maintaining 
the  necessary  level  of  employee  safety. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-353,  94  Stat.  1164 
(5  U.S.C.  60  et  seq.],  the  Assistant 
Secretary  has  assessed  the  impact  of  the 
proposed  regulation  and  concludes  that 
it  would  not  have  a  significant  adverse 


impact  upon  a  substantial  number  of 
small  entities.  Jn  fact,  this  proposed 
regulation,  by  opening  a  market 
previously  closed  to  small  testing 
laboratories,  would  likely  have  a 
positive  impact  upon  them.  As  82 
percent  of  these  testing  laboratories 
have  yearly  revenues  of  less  than 
$500,000  the  consequence  of  the 
proposed  regulation  allowing  them  to 
compete  in  a  market  with  sales 
estimated  at  between  $78  million  and 
$102  million  could  have  a  positive  effect 
upon  these  small  entities.  In  addition,  a 
testing  laboratory  that  does  not  want  to 
participate  in  this  system  would  not 
incur  any  costs  of  compliance.  Thus,  this 
proposed  regulation  would  not 
adversely  affect  any  small  entity  and 
would  likely  benefit  small  entities. 

C.  Paperwork  Reduction 

On  March  31,  1983,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  new  5  CFR  Part  1320, 
implementing  the  information  collection 
provisions  of  the  Paperwork  Reduction 
Act  of  1983  (44  U.S.C.  3501  et  seq.|48  FR 
13666)).  Part  1320,  which  became 
effecting  on  April  30, 1980.  sets  forth 
procedures  for  agencies  to  follow  in 
obtaining  OMB  clearance  for 
information  collection  requirements  in 
proposed  and  final  rules.  In  particular. 
5  1320.13  requires  agencies  to  submit 
information  requirements  contained  in 
proposed  rules  to  OMB  not  later  than 
the  date  of  publication  of  the  proposal  in 
the  Federal  Register.  It  also  requires 
agencies  to  include  a  statement  in  the 
Notice  of  Proposed  Rulemaking, 
indicating  that  such  information 
requirements  have  been  submitted  to 
OMB  for  review  under  Section  3504(h)  of 
the  Paperwork  Reduction  Act. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  and  the 
regulations  issued  pursuant  thereto, 
OSHA  certifies  that  it  has  submitted  the 
information  collection  requirements 
contained  in  this  proposed  revision  to  its 
current  standards  and  regulations  to 
OMB  for  review  under  Section  3504(h)  of 
that  Act.  Comments  on  these 
information  collection  requirements  may 
be  submitted  by  interested  parties  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  OSHA. 

VI.  Public  Participation 

OSHA  requests  the  submission  of  all 
comments,  information,  and  regulatory 
suggestions  related  to  this  proposed 
revision. 

Since  the  time  period  available  to 
OSHA  for  this  comment  period  is 
limited  due  to  a  court-imposed 
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timetable,  written  data,  views  and 
argunnentt  oonceming  the  proposal 
should  be  piepared  and  submitted  as 
quickly  as  psssible,  and  must  be 
pdflfcmarked  an  or  before  Way  7. 1984. 

They  sknmld  be  sutmritted  in 
quadraphcHle  «o  the  Docket  Officer, 
Docket  No.  &-110,  Room  S-6212,  U.S. 
Department  »f  Labor.  200  Constitution 
Avenue.  NW.,  Washmgton.  DC  202i0. 
Wjirtten  submissions  must  cleariy 
ideotij^  the  provisions  of  the  proposal 
which  are  addressed  Bnd  the  position 
taken  with  respect  to  each  issue. 

The  data,  views,  and  arguments  that 
are  siibfnitled  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  received  will  be  made  a 
part<of  the  record  of  this  proceeding  and 
will  be  considered  in  developing  the 
final  rule.  While  the  Agency  cannot 
acknowledge  these  submissions 
indrviduaiiy.  the  writer  can  confirm  their 
receipt  in  theOocket  by  contacting  the 
Docket  Office  directly— (202)  523-7894. 

The  record  of  this  proceeding  will 
incorporate  all  previous  rulemaking 
efforts  related  to  29  CFR  Part  1967, 
Aocredjtation  of  Testiog  Laboraiories.  It 
will  include  Docket  S-100  written 
commerrts,  hearing  record  and  exhibits 
(entire  rulemalting  record  from 
September  11, 1973  through  August  11. 
1975)  and  Docket  S-105  written 
comments  (ANPR,  January  4.  1983). 

Pursuant  to  Section  6(b)(3)  of  the  Act 
and  29  CPR  1911.11(b^  and,(c).  interestefl 
persons  may  also  file  objections  to  the 
proposal,  requesting  an  informal  public 
hearing "wflh  respect  thereto  in 
accordance  vwth  the  following 
conditions: 

1  The  dbjections  must  include  the 
name  and  address  of  the  objector; 

2.  the  objections  must  be  postmarked 
on  or  before  May  7, 1984  and  submitted 
to  the  Docket  Office  at  the  above 
address: 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
prerposcd  xuie  >o  Whidh  objection  is 
taken,  and  most  state  the  grounds 
therefor. 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  116 
accompanied  by  a  detailed  summary  ef 
the  evidence  proposed  to  be  adduced  at 
thexequested  hearing. 

Reviewers  are  encouraged  to 
undertake  and  complete  their  activity  in 
light  of  the  comment/objection  closing 
date  indicated  above.  Due  to  timetable 
constraints,  the  Agency  would  prefer  not 
to  "be  asked  to  extend  this  time  period 
and  reqnests  public  cooperation  in  this 
regard, 


VII.  List  of  Subjects  in  M  CFR  Parts 
1907. 1910, 1935  and  1936 

Adrainirtrative  practice  and 
proae#ure.  Certification,  Consumer 
protection.  Intergovernmental  relations. 
Labeling,  Laboratories,  Occupational 
safety  and  health.  Safety.  Testing,  and 
Trade  practices. 

VIII.  Authority 

This  document  was  prepared  under 
Ae  direction  of  Thonre  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Oocupstionatl  Saiet^  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington.  DC  20210. 

Axjcordingly,  pursuant  to  sections  6fb) 
and  8(g)(Z)  ef  ihe  Occupational  Safety 
and  Health  Act  <rf  T970  (84  Stat.  1593.  29 
U.S.C.  655),  Secretar\-  of  Labor's  Order 
No.  9-^88  (48  FR  35736),  and  29  CFR  Part 
Mil.  it  is  proposed  to  remove  29  CFR 
Part  1987  From  29  CFR.  to  expand  and 
amend«oertain  provisions  of  29  CFR  Part 
1910.  and  to«dd  new  Parts  1935  and 
1936.  as  set  forth  below. 

.Signed  at  Washington.  DC.  tkis  29th  day  of 
February  1984. 
Thoraetj.  Auchter, 

AssislanlSecretary  of  Labor 

PART  1907— (AMENDED] 

1.  It  is  proposed  to  remove  Part  1907 
from  Title  29  of  the  Code  of  Federal 
Regulations. 

PART  1910— f  AMENDED] 

~  2.  It  is  proposed  to  amend  29  CFR  Part 
1910  by  addmg  a  new  §  1910.7  to  read  as 
follows: 

§  9910.7    ValM  testing  data  and 
certifications  for  safety. 

(a)  Where  requirements  for  testing  are 
imposed  (under  this  Part: 

(l)Only  OSHA  standards,  national 
consensus  standards  referenced  therein. 
orOSHA-specified  test  methods  and 
procedures,  shall  he  used  in  required 
testing. 

"(2^  The 'CTnp'loyer  shall  be  able  to 
demonstrate  that  such  tests  or 
inspetJtrons^hflwe  "been  based  on  OSHA- 
specified  test  requirements  and  have 
been  conducted  successfully  with 
positive  results. 

(3)  The  en^toyer  shall  use  the  caliber 
of  personnel  appropriate  for  the  testing 
required,  including  properly  qualified  or 
trarined  personnel,  as  may  be  required 
by  the  OSHA  specifications 

J4)  Where  such  testing  requires  the 
use  of  laboratory  facilities,  the  employer 
may  use  any  properly  equipped  and 
operating  testing  laboratory,  including  a 
laboratory  under  the  employer's  own 
control.  However,  effective  [two  years 


after  publication  of  the  final  rule],  an 
employer's  use  of  a  laboratory -other 
than  its  own  for  testing  shall  require  that 
the  laboratory  being  used  holds 
accreditation  through  an  OSHA- 
recognited  laboratory  accrediting 
system  er  agency  under  Part  1936  of  this 
title. 

(5)  Any  equipment  or  instaFlation 
which  bears  an  appropriate  certification 
for  safety  resulting  from  a  certification 
program  recognized  by  OSHA  under 
Part  1936  df  this  title,  or  otherwise 
acceptable  to  the  Assistant  Secretary, 
shall  be  considered  as  "acceptable"  for 
the  purposes  of  any  testing  requirements 
under  this  Part. 

(b)  Where  requirements  for 
certification  of  equipment  or 
installations  for  safety  are  imposed 
under  this  Part: 

(1)  Equipment  and  installations  shall 
be  certified  in  one  of  two  ways,  as 
indicated  in  the  appropriate  OSHA 
standard  in  this  Part:  (i)  Certified  with 
third-party  validation  under  an  OSHA- 
recognized  third-party  certification 
program,  or,  (ii)  self-certified  by  a 
manufacturer  or  vendor  using  valid  test 
data  (but  only  if  self-certification  is 
specifically  allowed  by  an  OSHA 
standard  and  if  the  required  testmg  has 
been  performed  by  the  appropriate  type 
of  accredited  testing  laboratory). 

(2)  The  employer  shall  be  afcle  to 
demonstrate  that  certifications  have 
been  based  on  OSHA-specif)ed  testing 
and  certification  requirements  and  have 
been  conducted  successfuUy  with 
positive  resuhs. 

(3)  An  en>ployer  may  not 
independently  certify  or  validate  the 
certification  of  a  product  destined  solely 
for  the  employer's  own -workplace. 
However,  where  requirements  call  for 
third-party  certification,  an  employer's 
lAoratory  holding  accreditation  through 
an  OSHA-recognized  laboratory 
accrediting  "System  or  agency  under  Part 
1936  of  #ii8  Title  may  participate  in  the 
activity  to  the  extent  permitted  by  0)e 
OSHA-recognized  third-party 
certification  program. 

(4)  Any  equipment  or  installation 
which  liears  an  appropriate  certification 
for  safety  resulting  from  an  OSHA- 
recogniaed  third-party  certification 
program  under  Part  1936  of  this  title 
shall  also  be  considered  as  "acceptable" 
for  the  purposes  of  any  self-certification 
requirements  under  this  Part. 

(c)  OSHA  will  accept  testing  data  and 
product  certifications  as  valid,  and 
without  need  for  further  validation,  only 
when  generated  according  to  the 
requirements  of  this  Part  and  Parts  1935 
and  1936  of  this  title.  These  testing  and 
certification  results — when  applied  to 
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facilities  and  equipment  which  are 
required  under  OSHA  safety  standards 
to  be  acceptable  to  OSHA — can  be 
presumed  (by  employers,  workers, 
safety  personnel,  and  others)  to  indicate 
such  acceptability,  to  the  extent  that  the 
facilities  and  equipment  are  properly 
installed,  used,  and  maintained  in 
workplaces. 

(d)  The  provisions  of  §  1910.7  shall  not 
apply  to  Subpart  Z  of  this  Part. 

3.  It  is  proposed  to  further  amend  Part 
1910  of  29  CFR.  effective  120  days  after 
the  effective  date  for  §  1910.7  and  Part 
1936,  as  set  forth  below: 

Subpart  D — Walking — Working 
Surfaces  

1.  In  S  1910.21.  a  new  paragraph  (f)(37) 
would  be  added  and  would  read  as 
follows: 

§  1910.21     Definitions. 

*  •  •  •  * 

(37)  Qualified  testing  laboratory.  The 
validating  laboratory  of  an  OSHA- 
recognized  third-party  certification 
program  under  Part  1936  of  this  title. 

t  •  •  *  * 

2.  In  S  1910.28,  paragraphs  (f)(2).  (g)(3). 
(h)(2)  and  (i)(l)  would  be  revised  and 
would  read  as  follows: 

S  1910.28    Safety  requirements  tor 
scaffoMirtg. 

•  *  •  •  •      - 

(0*** 

(2)  The  scaffold  shall  be  provided 
with  hoisting  machines  that  are  certified 
as  conforming  to  OSHA-designated 
standards,  with  testing  by  a  qualified 
testing  laboratory. 

•  •        «        •        • 

(g)  *  •  • 

(3)  When  hoisting  machines  are  used 
on  two-point  suspension  scaffolds,  such 
machines  shall  be  certified  as 
conforming  to  OSHA-designated 
standards,  with  testing  by  a  qualified 
testing  laboratory. 

•  •         •         •         • 

(h)  •  •  • 

(2)  The  hoisting  machine  and  its 
supports  shall  be  of  a  type  certified  as 
conforming  to  OSHA-designated 
standards,  with  testing  by  a  qualified 
testing  laboratory. 

•  •         •         •         *    . 

(i)  •  •  • 

(1)  The  scaffolding,  including  power 
units  or  manually  operated  winches, 
shall  be  certified  as  conforming  to 
OSHA-designated  standards,  with 
testing  by  a  qualified  testing  laboratory. 


Subpart  E— Means  of  Egress 

In  §  1910.35.  paragraph  (h)  would  be 
revised,  and  new  paragraphs  (k)  and  (1) 
added,  which  would  read  as  follows: 

§  1910.35     Definitions. 

*  •  •  •  • 

(h)  Approved.  Acceptable  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

•         •         •         *         • 

(k)  Acceptable.  An  installation  or  item 
of  equipment  is  acceptable  to  the 
Assistant  Secretary  of  Labor,  provided 
that  it  is  properly  used  and  maintained, 
if  an  employer  can  demonstrate  that: 

(1)  The  installation  or  equipment  has 
been  tested  or  inspected  by  a  qualified 
fire  testing  laboratory,  and  has  been 
determined  to  be  free  from  recognized 
hazards  and  in  conformance  with 
applicable  standards,  and  determined  to 
be  suitable  for  installation  and  use  in 
accordance  with  this  standard,  as 
evidenced  by  an  appropriate 
certification:  or. 

(2)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
fire  testing  laboratory  tests  or  inspects, 
the  installation  or  equipment  has  been 
accepted — after  proper  testing  or 
inspection — by  another  Federal  agency 
and  found  in  conformance  with  the 
provisions  of  the  applicable  National 
Fire  Protection  Association  Fire  Code, 
with  appropriate  documentation  of  that 
acceptance;  or 

(3)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for,  and 
intended  for  use  only  by  that  employer, 
if  it  has  been  determined  to  be  safe  for 
its  intended  use  by  its  manufacturer  on 
the  basis  of  test  data  which  the 
employer  keeps  and  makes  available  for 
inspection,  or  has  been  tested  or 
inspected  by  a  qualified  fire  testing 
laboratory  and  has  been  determined  to 
be  free  from  recognized  hazards  and  in 
conformance  with  applicable  standards, 
and  determined  to  be  suitable  for 
installation  and  use  in  accordance  with 
this  standard. 

(1)  Qualified  fire  testing  laboratory. 
The  validating  laboratory  of  a  third- 
party  certification  program  recognized 
under  Part  1936  of  this  title  which:  (1)  Is 
completely  independent  of 
manufacturers,  vendors  and  employers 
subject  to  this  standard,  (2)  has  the 
capability  for  properly  examining  and 
identifying  equipment  and  materials  as 
described  in  this  subpart  in  accordance 
with  OSHA-designated  standards,  and 
(3)  provides,  to  the  extent  needed  for  the 
particular  equipment  or  materials  tested, 
such  controls  or  services  as:  (i) 
Experimental  testing  for  safety  of 


specified  items  of  equipment  and 
materials  referred  to  in  this  standard  to 
determine  conformance  with  ■ 
appropriate  test  standards  or 
performance  in  a  specified  manner;  (ii) 
inspecting  the  run  of  such  items  of 
equipment  and  materials  at  factories  for 
product  evaluation  to  assure 
conformance  with  the  test  standards; 
[iii]  service-value  determinations 
through  field  inspections  to  monitor  the 
proper  use  of  labels  on  products,  with 
provisions  for  recall  in  the  event  a 
hazardous  product  is  installed:  and  (iv) 
controlled  procedure  for  identifying  the 
listed  and/or  labeled  equipment  or 
materials  tested. 

Subpart  F— Powered  Platforms, 
Manlifts  and  Vehicle-Mounted  Work 
Platforms 

In  §  1910.67.  a  new  paragraph  (a)(10) 
would  be  added,  and  paragraph  {b)(2) 
revised,  to  read  as  follows: 

§  1910.67    Vehicle-mounted  elevating  and 
rotating  work  platforms. 

(a)  *  •  * 

(10)  Qualified  testing  laboratory.  The 
validating  laboratory  of  a  third-party 
certification  program  recognized  under 
Part  1936  of  this  title. 

(b)  *  *  * 

(2)  Aerial  lifts  may  be  "field  modified" 
for  uses  other  than  those  intended  by 
the  manufacturer,  provided  the 
modification  has  been  certified  in 
writing  by  the  manufacturer  or  by  any 
other  equivalent  entity,  sutfh  as  a 
qualified  testing  laboratory,  to  be  in 
conformity  with  all  applicable 
provisions  of  ANSI  A92.2-1969  and  this 
section,  and  to  be  at  least  as  safe  as  the 
equipment  was  before  modification. 


Subpart  H — Hazardous  Materials 

1.  In  S  1910.103.  paragraphs  (a)(l)(ii) 
would  be  revised,  and  (a)(l)(iii)  would 
be  removed  and  reserved  to  read  as 
follows: 

§  1910.103    Hydrogen. 

(a)-   •   •(!]•    *    * 

(ii)  Approved — Acceptable  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  (See 
i  1910.113.) 

(iii)  (Reserved) 
*        •        *        •        * 

2.  In  §  1910.106.  paragraphs  (a)(35) 
would  be  revised  and  (a)(36)  would  be 
removed  and  reserved  to  read  as 
follows; 
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§  1910.106     Flammable  and  combustibte 
liquids. 

(a)  *  *  * 

(35)  Approved  means  acceptable  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  (See 
§  1910.113.) 

(36)  (Reserved] 

*  *  •  *  « 

3.  In  §  1910.107,  paragraph  (a)(8) 
would  be  revised,  and  paragraph  (a)(9) 
would  be  removed,  to  read  as  follows: 

§  1910.107    Spray  finistiing  using 
flammable  and  combustible  materials. 

(a)  *   '   * 

(8)  Approved.  Acceptable  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (see 
§  1910.113). 

(9)  [Removed] 

*  •  *  •  * 

4.  In  §  1910.108.  paragraph  (a)(3) 
would  be  revised,  and  paragraph  (a)(4) 
would  be  removed,  to  read  as  follows: 

§  1910.108    Dip  tanks  containing  flammable 
or  combustible  liquids. 

(a)  *  •   * 

(3)  Approved.  Acceptable  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (see 
§  1910.113). 

(4)  [Removed] 

***** 

Section  1910.113  would  be  added  to 
read  as  follows: 

§1910.113     Acceptability-related 
requirements. 

(a)  Acceptable.  An  installation  or  item 
of  equipment  is  acceptable  to  the 
Assistant  Secretary  of  Labor,  provided 
that  it  is  properly  used  and  maintained, 
if  an  employer  can  demonstrate  that: 

(1)  The  installation  or  equipment  has 
been  tested  or  inspected  by  a  qualified 
fire  testing  laboratory,  and  has  been 
determined  to  be  free  from  recognized 
hazards  and  in  conformance  with 
applicable  standards,  and  determined  to 
be  suitable  for  installation  and  use  in 
accordance  with  this  standard,  as 
evidenced  by  an  appropriate 
certification;  or 

(2)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
fire  testing  laboratory  tests  or  inspects, 
the  installation  or  equipment  has  been 
accepted — after  proper  testing  or 
inspection — by  another  Federal  agency 
and  found  in  conformance  with  the 
provisions  of  the  applicable  National 
Fire  Protection  Association  Fire  Code, 
with  appropriate  documentation  of  that 
acceptance:  or 

(3)  With  respect  to  custom-made 
equipment  or  related  installations  which 


are  designed,  fabricated  for.  and 
intended  for  use  only  by  that  employer, 
if  it  has  been  determined  to  be  safe  for 
its  intended  use  by  its  manufacturer  on 
the  basis  of  test  data  which  the 
employer  keeps  and  makes  available  for 
inspection,  or  has  been  tested  or 
inspected  by  a  qualified  fire  testing 
laboratory  and  has  been  determined  to 
be  free  from  recognized  hazards  and  in 
conformance  with  applicable  standards, 
and  determined  to  be  suitable  for 
installation  and  use  in  accordance  with 
this  standard. 

(b)  Labeled.  Equipment  or  material  to 
which  has  been  attached  a  label, 
symbol,  or  other  identifying  mark  of  a 
qualified  fire  testing  laboratory 
indicating  conformance  by  the 
equipment  with  appropriate  standards 
or  performance  by  the  equipment  in  a 
specified  manner. 

(c)  Listed.  Equipment  or  materials 
included  in  a  list  published  by  a 
qualified  fire  testing  laboratory,  which 
listing  indicates  that  the  equipment 
either  conforms  with  appropriate 
standards  or  has  been  tested  and  found 
suitable  for  use  in  a  specified  manner. 

(d)  Qualified  fire  testing  laboratory. 
The  validating  laboratory  of  a  third- 
party  certification  program  recognized 
under  Part  1936  of  this  title  which:  (1)  Is 
completely  independent  of 
manufacturers,  vendors  and  employers 
subject  to  this  standard,  (2)  has  the 
capability  for  properly  examining  and 
identifying  equipment  and  materials  as 
described  in  this  subpart  in  accordance 
with  OSHA-designated  standards,  and 
(3)  provides,  to  the  extent  needed  for  the 
particular  equipment  or  materials  tested, 
such  controls  or  services  as  (i) 
experimental  testing  for  safety  of 
specified  items  of  equipment  and 
materials  referred  to  in  this  standard  to 
determine  conformance  with 
appropriate  test  standards  or 
performance  in  a  specified  manner;  (ii) 
inspecting  the  run  of  such  items  of 
equipment  and  materials  at  factories  for 
product  evaluation  to  assure 
conformance  with  the  test  standards; 
(iii)  service-value  determinations 
through  field  inspections  to  monitor  the 
proper  use  of  labels  on  products,  with    , 
provisions  for  recall  in  the  event  a 
hazardous  product  is  installed;  and  (iv) 
controlled  procedure  for  identifying  the 
listed  and/or  labeled  equipment  or 
materials  tested. 

Subpart  L— Fire  Protection 

In  §  1910.155,  paragraph  (c)(3)  would 
be  revised,  and  new  paragraphs  (c)(43), 
(c)(44),  (c)(45)  and  (c)(46)  would  be 
added,  tp  read  as  follows: 


§1910.155    Scope,  application  and 
definitions  appNcabte  to  this  subpart. 

•  •  «  *  • 

(c)-   •   • 

(3)  "Approved"  means  acceptable  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
•         *         *         •         « 

(43)  "Acceptable."  An  installation  or 
item  of  equipment  is  acceptable  to  the 
Assistant  Secretary  of  Labor,  provided 
that  it  is  properly  used  and  maintained. 
if  an  employer  can  demonstrate  that: 

(i)  The  installation  or  equipment  has 
been  tested  or  inspected  by  a  qualified 
fire  testing  laboratory,  and  has  been 
determined  to  be  free  from  recognized 
hazards  and  in  conformance  with 
applicable  standards,  and  determined  to 
be  suitable  for  installation  and  use  in 
accordance  with  this  standard,  as 
evidenced  by  an  appropriate 
certification;  or. 

(ii)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
fire  testing  laboratory  tests  or  inspects, 
the  installation  or  equipment  has  been 
accepted — after  proper  testing  or 
inspection — by  another  Federal  agency 
and  found  in  conformance  with  the 
provisions  of  the  applicable  National 
Fire  Protection  Association  Fire  Code, 
with  appropriate  documentation  of  that 
acceptance;  or 

(iii)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for.  and 
intended  for  use  only  by  that  employer, 
if  it  has  been  determined  to  be  safe  for 
its  intended  use  by  its  manufacturer  on 
the  b«6is  of  test  data  which  the 
employer  keeps  and  makes  available  for 
inspection,  or  has  been  tested  or 
inspected  by  a  qualified  fire  testing 
laboratory  and  has  been  determined  to 
be  free  from  recognized  hazards  and  in 
conformance  with  applicable  standards, 
and  determined  to  be  suitable  for 
installation  and  use  in  accordance  with 
this  standard. 

(44)  Labeled.  Equipment  or  material  to 
which  has  been  attached  a  label, 
symbol,  or  other  identifying  mark  of  a 
qualified  fire  testing  laboratory 
indicating  conformance  by  the 
equipment  with  appropriate  standards 
or  performance  by  the  equipment  in  a 
specified  manner. 

(45)  Listed.  Equipment  or  materials 
included  in  a  list  published  by  a 
qualified  fire  testing  laboratory,  which 
listing  indicates  that  the  equipment 
either  conforms  with  appropriate 
standards  or  has  been  tested  and  found 
suitable  for  use  in  a  specified  manner. 

(46)  Qualified  fire  testing  laboratory. 
The  validating  laboratory  of  a  third- 
party  certification  program  recognized 
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under  Part  1936  of  this  Title  which  (i)  is 
compielely  independent  of 
manufacturers,  vendors  and  employers 
subject  to  this  standard.  (ii|  has  the 
capability  for  properly  examining  and 
identifying  equipment  and  materials  as 
described  m  this  subpart  in  accordance 
with  OSHA-designafed  standards,  and 
(iii)  provides,  to  the  extent  needed  for 
the  particular  equipment  or  materials 
tested,  such  controls  or  services  as  |A) 
experimental  testing  for  safety  of 
specified  items  of  equipment  and 
materials  referred  to  in  this  standard  to 
determine  conformance  with 
appropnate  test  standards  or 
performance  in  a  specified  manner; 
(B)  inspecting  the  run  of  such  items  of 
equipment  and  malenals  at  factories  for 
product  evaluation  (t>  assure 
conformance  with  the  test  standards:  |C) 
service-value  determinations  through 
field  inspections  to  monitor  the  proper 
use  of  labels  on  products,  with 
provisions  for  recall  in  the  event  a 
hazardous  product  Is  installed:  and  (D) 
employing  a  controlled  procedure  for 
identifying  the  listed  and/or  labeled 
equipment  or  materials  tested. 

Subpart  N — Materials  Handling  axid 
Storage 

In  §  1910.178.  paragraphs  (a)(3)  and 
(a)(7)  would  be  revised  and  a  new 
paragraph  (a)(8)  added,  which  would 
read  as  follows: 

§  1910.17S    Powered  industrial  truchs. 

(a)*   *   • 

|3)  Approved  trucks  shall  bear  a  label 
or  some  other  identifying  mark 
indicating  certification,  with  testing  by  a 
qualified  fire  testing  laboratory. 

*  •  *  •  > 

(7)  As  used  in  this  section,  the  term 
"approved  truck"  or  "approved 
industrial  truck"  means  a  truck  certified 
for  the  intended  use  after  being 
successfully  tested  for  fire  safety 
purposes  by  a  qualified  fire  testing 
laboratory  using  OSHA-specified 
standards  for  this  purpose. 

(8)  As  used  in  this  section,  the  term 
"qualified  fire  testing  laboratory  '  means 
the  validating  laboratory  of  a  third-party 
certification  program  recognized  under 
Part  1936  of  this  Title  which:  (i)  Is 
completely  independent  of 
manufacturers,  vendors  and  employers 
subject  to  this  standard,  (iij  has  the 
capability  for  properly  examining  and 
identifying  equipment  and  materials  as 
described  in  this  subpart  in  accordance 
with  OSHA-designated  standards,  and 
(iii)  provides,  to  the  extent  needed  for 
the  particular  equipment  or  materials 
tested,  such  controls  or  services  as  (A) 
experimental  testing  for  safety  of 


specified  items  of  equipment  and 
materials  referred  to  rn  this  standard  to 
determine  conformance  with 
appropnate  test  standards  or 
performance  in  a  specified  manner.  (B) 
inspecting  the  run  of  such  items  of 
equipment  and  materials  at  factories  for 
product  evaluation  to  assure 
conformance  with  the  test  standards:  fC) 
service-value  determinations  through 
field  inspections  to  monitor  the  proper 
use  of  labels  on  products,  with 
provisions  for  recall  in  the  event  a 
hazardous  product  is  installed;  and  fD) 
controlled  procedure  for  identifying  (he 
listed  and/or  labeled  equipment  or 
materials  tested. 


Subpart  O — Welding,  Cutting,  and 
Brazing 

In  §  1910.251.  paragraph  (b)  would  be 
revised,  paragraph  (c)  redesignated 
paragraph  (e).  and  new  paragraphs  (c) 
and  (d)  added,  to  read  as  follows: 

§  1910.251     Definitions. 

•  *  •  •  « 

(b)  "Approved"  means  acceptable  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(c)  "Acceptable  '  An  installation  or 
equipment  is  acceptable  to  the  Assistant 
Secretary  of  Labor,  provided  that  it  is 
properly  used  and  maintained  if  an 
employer  can  demonstrate  that: 

(1)  The  installation  or  equipment  has 
been  tested  or  inspected  by  a  qualified 
fire  testing  laboratory,  and  has  been 
determined  to  be  free  from  recognized 
hazards  and  in  conformance  with 
applicable  standards,  and  determined  to 
be  suitable  for  installation  and  use  in 
accordance  with  this  standard,  as 
evidenced  by  an  appropriate 
certification:  or. 

(2)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
fire  testing  laboratory  tests  or  inspects, 
the  installation  or  equipMnent  has  been 
accepted,  after  proper  testing  or 
inspection  by  another  Federal  agency 
and  found  in  conformance  with  the 
provisions  of  the  applicable  National 
Fire  Protection  Association  Fire  Code:  or 

(3)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for.  and 
intended  for  use  only  by  that  employer, 
if  it  has  been  determined  to  be  safe  for 
its  intended  used  by  its  manufacturer  on 
the  basis  of  test  data  which  the 
employer  keeps  and  makes  available  for 
inspection,  or  has  been  tested  or 
inspected  by  a  qualified  fire  testing 
laboratory  and  has  been  determined  to 
be  free  from  recognized  hazards  and  in 
conformance  with  applicable  standards, 


and  determined  to  be  suitable  for 
installation  and  use  in  accordance  with 
this  standard. 

(d)  Qualified  fire  testing  laboratory. 
The  validating  laboratory  of  a  third- 
party  certification  program  recognized 
under  Part  1936  of  this  title  which:  (1)  Is 
completely  independent  of 
manufacturers,  vendors  and  employers 
subject  to  this  standard.  (2)  has  the 
capability  for  properly  examining  and 
identifying  equipment  and  materials  as 
described  in  this  subpart  in  accordance 
with  OSHA-designated  standards,  and 
(3)  provides,  to  the  extent  needed  for  the 
particular  equipment  or  materials  tested, 
such  controls  or  services  as:  (i) 
experimental  testing  for  safety  of 
specified  items  of  equipment  and 
materials  referred  to  in  this  standard  to 
determine  conformance  with 
appropriate  test  standards  or 
performance  in  a  specified  manner;  (ii) 
inspecting  the  run  of  such  items  of 
equipment  and  materials  at  factories  for 
product  evaluation  to  assure 
conformance  with  the  test  standards: 
(iii)  service-value  determinations 
through  field  inspections  to  monitor  the 
proper  use  of  labels  on  products,  with 
provisions  for  recall  in  the  event  a 
hazardous  product  is  installed:  and  (iv] 
controlled  procedure  for  identifying  the 
listed  and/or  labeled  equipment  or 
materials  tested. 


Subpart  R— Special  Industries 

In  §  1910.268,  paragraphs  (g)(2)(t)(A) 
and  (j)(4)(iv)(G)  would  be  revised,  and 
paragraph  (s)(35a)  added,  to  read  as 
follows: 

§  1910.264    Telecommunications. 


(8l  *   •   * 
(2)  •  •  • 

(A)  Hardware  for  hnemans  body 
belts,  safety  straps,  and  lanyards  shall 
be  drop  forged  or  pressed  steel  and  shall 
have  a  corrosion  resistant  finish  tested 
to  meet  the  requirements  of  American 
Society  for  Testing  and  Materials  0117- 
64  (50-hour  test).  Surfaces  shall  be 
smooth  and  free  of  sharp  edges. 
Production  samples  of  lineman  s  safety 
straps,  body  belts  and  lanyards  shall  be 
certified  by  a  qualified  testing 
laboratory,  as  having  been  tested  in 
accordance  with  and  as  meeting  the 
requirements  of  this  paragraph. 
•         •         •         *         * 

(4)  *  *  * 

(iv)  *  •  * 
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(G)  Modifications  or  additions  to  the 
derrick  and  its  associated  equipment 
that  alter  its  capacity  or  affect  its  safe 
operation  shall  be  made  only  with 
written  certification  from  the 
manufacturer,  or  other  equivalent  entity, 
such  as  a  qualified  testing  laboratory, 
that  the  modification  results  in  the 
equipment  being  safe  for  its  intended 
use.  Such  changes  shall  require  the 
changing  and  posting  of  revised  capacity 
and  instruction  decals  or  plates.  These 
new  ratings  or  limitations  shall  be  as 
provided  by  the  Manufacturer  or  other 
equivalent  entity. 
***** 

(s)  *  *  * 

(35a)  Qualified  testing  laboratory.  The 
validating  laboratory  of  a  third-party 
certification  program  recognized  under 
Part  1936  of  this  title. 


Subpart  S— Electrical 

1.  in  §  1910.399.  paragraphs  (a)(1). 
(a)(7).  (a)(75)  and  (a)(77)  would  be 
revised  and  (a)(2)  and  (a)(22)  would  be 
revised  and  (a)(2)  and  (a)(22)  would  be 
removed  and  reserved  to  read  as  follows: 
§  1910.399    Definitions  applicable  to  ttils 
subpart. 

(a)  Definitions  applicable  to 
§§  1910.302  through  1910.330. 

[\)  Acceptable.  An  installation  or 
equipment  is  acceptable  to  the  Assistant 
Secretary  of  Labor,  provided  that  it  is 
properly  used  and  maintained,  if  an 
employer  can  demonstrate  that: 

(i)  The  installation  of  equipment  has 
been  tested,  inspected  or  examined  for 
safty  by  a  qualified  electrical  testing 
laboratory,  and  has  been  determined  to 
be  free  from  recognized  hazards  and  in 
conformance  with  applicable  standards, 
and  determined  to  be  suitable  for 
installation  and  use  in  accordance  with 
this  standard,  as  evidenced  by  an 
appropnate  certification;  or 

(ii)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
electrical  testing  laboratory  tests  or 
inspects,  the  installation  or  equipment 
has  been  accepted  by  another  agency 
(Federal,  State,  municipal  or  other  local 
authority)  responsible  for  enforcing  the 
occupational  safety  provisions  of  the 
National  Electrical  Code,  with 
appropriate  documentation  of  that 
acceptance,  after  having  been  suitably 
tested  or  inspected  and  having  been 
found  in  conformance  with  that  Code;  or 

(iii)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for,  and 
intended  for  use  only  by  that  employer, 
if  it  has  been  determined  to  be  safe  for 
its  intended  use  by  its  manufacturers  on 
the  basis  of  test  data  which  the 


employer  keeps  and  makes  available  for 
inspection,  or  has  been  tested  or 
inspected  by  a  qualified  electrical 
testing  laboratory  and  has  been 
determined  to  be  free  from  recognized 
hazards  and  in  conformance  with 
applicable  standards,  and  determined  to 
be  suitable  for  installation  and  use  in 
accordance  with  this  standard. 

(2)  [Reserved] 
«         •         *         •         • 

(7)  Approved.  Acceptable  to  the 
Assistant  Secretary  of  Labor  for    • 
Occupational  Safety  and  Health  who  is 
the  authority  having  jurisdiction  to 
enforce  this  Subpart. 
*        •        •         •        • 

(22)  [Reserved) 

«  «  *  •  * 

(75)  Labeled.  Equipment  or  materials 
to  which  has  been  attached  a  label, 
symbol,  or  other  identifying  mark  of  a 
qualified  electrical  testing  laboratory 
indicating  conformance  by  the 
equipment  with  appropriate  standards 
or  performance  by  the  equipment  in  a 
specified  manner. 
***** 

[77]  Listed.  Equipment  or  materials 
included  in  a  list  published  by  a 
qualified  electrical  testing  laboratory, 
which  listing  indicates  that  the 
equipment  either  conforms  with 
appropriate  standards  or  has  been 
tested  and  found  suitable  for  use  in  a 

specified  manner. 

***** 

2.  New  Paragraphs  (a)(68a)  and 
(a)(99a)  would  be  added  to  §  1910.399 
and  would  read  as  follows: 

§  1910.399    Definitions  applicable  to  ttiis 
subpart. 

(a)*** 

(68a)  Identified  (as  applied  to 
equipment).  Recognized,  after 
determination  by  a  qualified  electrical 
testing  laboratory,  as  suitable  for  a 
specific  purpose,  function,  use, 
environment,  or  application  where 
described  as  a  requirement  in  this 

standard. 

***** 

(99a)  Qualified  electrical  testing 
laboratory.  The  validating  laboratory  of 
a  third-party  certification  program 
recognized  under  Part  1936  of  this  Title 
which:  (i)  Is  completely  independent  of 
manufacturers,  vendors  and  employers 
subject  to  this  standard,  (ii)  has  the 
capability  for  properly  examining  and 
identifying  equipment  and  materials  as 
described  in  §  1910.303(b)  in  accordance 
with  OSHA-designated  standards,  and 
(iii)  provides,  to  the  extent  needed  for 
the  particular  equipment  or  materials 
tested,  such  controls  or  services  as:  (A) 
Experimental  testing  for  safety  of 


specified  items  of  equipment  and 
materials  referred  to  in  this  standad  to 
determine  conformance  with 
appropriate  test  standards  or 
performance  in  a  specified  manner.  (B) 
inspecting  the  run  of  such  items  of 
equipment  and  materials  at  factories  for 
product  evaluation  to  assure 
conformance  with  the  test  standards;  (C) 
service-value  determinations  through 
field  inspections  to  monitor  the  proper 
use  of  labels  on  products,  with 
provisions  for  recall  in  the  event  a 
hazardous  product  is  installed:  and  (D) 
controlled  procedure  for  identifying  the 
listed  and/or  labeled  equipment  or 
materials  tested. 
*        •        *        *        • 

4.  It  is  proposed  to  add  a  new  Part 
1935  to  29  CP'R  to  read  as  follows: 

PART  1935— OCCUPATIONAL  SAFETY 
AND  HEALTH  TEST  METHODS  AND 
PROCEDURES 

Subpart  A — General 

1935.1  Scope  and  purpose. 

1935.2  Definitions. 

Subpart  B— Building,  Structures,  Walking 
and  Worldng  Surfaces 

1935.10-1935110     [Reserved] 

Sut>part  C — Powered  Personnel  Lifts. 
Platforms,  and  Scaffolds 

1935.111-1935.210    (Reserved) 

Subpart  D— Ventilation  and  Dust  Control 

193.S.2:i-1935.310     |Reser\ed) 

Subpart  E— Compressed  and  Liquefied 
Gases 

1935.311-1935  410     (Reserved) 

Sut>part  F— Flammabte.  Combustible  and 
Exptostve  Materials 

1935.411-1935.510     [Reserved] 

Sut>part  G — Fuet-Buming  Equipment 

1935  511-1935  610     [Reserved] 

Subpart  H— Test  MetfKXto  and  Procedures 
For  Personal  Protective  Equipment 

1935  611-1935.810     [Reserved] 

Subpart  t— Illumination,  Signs.  Stgnats,  and 
Barricades 

1935  811-1935.910     ]Reser\-ed| 

Sut>part  J— Fire  Protection 

1935.911-1935.1010     (Reserved) 

Subpart  K— Materials  Handling  Equipment 

1935.1011-19351110     [Reserved] 

Subpart  L— Machinery,  Power  Tods  and 

Welding 

1935.1111-1935.1210     (Reserved) 

Subpart  M— Electrical  Equipment  and 
Devices 

1935.1211-1935.1310    (Reserved] 
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Subpart  N— Construction  and  Demolition 


1935.1311-1935.1410     (Reserved) 

Subpart  0—SWt>yard  Proc—aaa 

1935.1411-1935.1510     FReaerved? 

Subpart  P— VaMclas  and  Heavy  Equipment 

1935.1511-1935.1610    [Reserved] 

Subpart  O    Cowiarciai  DMng  Operatiene 

1935-1611-1935.1710     [Reserved) 

Subpart  R — Toxic  artd  Hazardous 
SuiMtances 

1935.1711-1935.1810     IReserved) 

SiAparl  S    DwiiuiMiieirtai  and  Meciianical 

1935.1811-1935.1910     [Reserved) 

AUTHORITY:  Sections  8(b)  and  8(gK2)  of 
the  Occupational  Safety  and  Health  Act  of 
197Q  (04  SUL  1593.  29  U  S.C  655^.  Secretary 
of  Ubor  s  Order  No.  9-63  14S  FH  35736).  and 
29  CFR  part  1911. 

Subpart  A— <j«nerai 

i  1935.1    Scope  and  purpose. 

(a)  This  part  contams  tesi  methods 
and  procedures  associated  with 
occupational  safety  and  health 
standards  in  general  industry,  marftime 
and  construction. 

(b)  The  purpose  of  this  part  is  to 
eliminate  the  need  lor  muitipie 
incorporations  by  reference  of 
occupational  safety  and  health  test 
methods  and  procedures.  It  is  also 
intended  that  this  part  be  used  to  avoid 
the  need  to  include  Iraigthy  or  detailed 
test  methods  and  pirocedures  io  the 
Occupational  Safety  and  Health 
Standards  for  General  Industry- 
Manliine  and  Construction,  and  that  this 
part  serve  as  a  composite  of  accepted 
test  methods  and  procedures  for 
occupational  safety  and  health. 

§  1935.2    Definitions. 

(a)  To  test.  To  employ  the  required 
means  to  determine  conformance  of  a 
piece  of  equipment  or  materials  with 
applicable  test  standards. 

(b)  Test  method.  The  technical 
procedures  and  activ^.ties  required  in 
testing  specific  equipment. 

(c)  Test  procedure.  A  document  which 
details  the  implementation  of  a  test 
method. 

(d)  Test  standard.  A  document 
specified  by  OSlfA — such  as  an  OSiiA 
standard,  a  national  consensus  standard 
approved  by  the  American  National 
Standards  Institute  (ANSI)  or  a 
pertinent  inlematK»ial  standard — which 
specifies  the  safety  requirements  for  a 
specific  piece  of  equipment  or  class  of 
equipment.  Such  requirements  are 
utilized  in  the  preparation  of  test 
methods  for  testinj;  this  equipment. 


Some  test  standards  prescribed  test 
methods  and  procedures. 

Subpart  B — Buildings^  Structures, 
Walldng  and  Working  Surfaces 
(§§  1935.10  Through  1936.110) 
[Reservedl 

Subpart  C— Powered  Personnel  Lifts, 
Platforms,  and  Scaffolds  (§§  1935.11 1 
Through  1935.210)  (Reserved! 

Subpart  D — Ventilatton  and  Dust 
Control  (§$  193&211  Through 

1935.310)  (Reserved) 

Subpart  E— Compressed  and  Liquefied 
Gases  (§§  1935.311  Through  1935.410) 
(Reserved] 

Subpart  F — Rammablc,  Combustible 
and  Explosive  Matertals  (§§  1935.41 1 
Through  1935.510)  (Reserved) 

Subpart  G — Fue»-Bumir^  Equipment 
(§§  1935.511  Through  1935.610) 
(Reservedl 

Subpart  H — Test  Methods  and 
Procedures  for  Personal  Protective 
Equipment  (§§  1935.611  Through 
1935.810)  (Reserved] 

Subpart  I — Illumination,  Signs,  Signals, 
and  Barricades  (§§  1935.811  Through 
1935.910)  [Reservedl 

Subpart  J— Fire  Protection 

(§§  1935.911  Through  1935.1010) 

[Reservedl 

Subpart  K— Materials  Handling 
Equipment  (§§  1935.1011  Through 
1935. 11 10)  [Reserved) 

Sut>part  L— Machmery.  Power  Tools 
and  Wefdrng  (§§  1935.1111  Through 
1935.1210)  [Reservedl 

Subpart  M— Electrical  Equipment  and 
Devices  (§§  1935.1211  Through 
1935.1310)  [Reserved] 

Subpart  N— Construction  and 
Demolition  Methods  (§§  1935.1311 
Through  1935.1410)  [Reserved] 

Subpart  0 — Shipyard  Processes 
(§§  1935.1411  Through  1935.1510) 
[Reservedl 

Subpart  P— Vehicles  and  Heavy 
Equipment  (§§  1935.1511  Through 
1935.1610)  [Reserved) 


Subpart  Q — Convncrdal  Dhrmg 
Operations  (§§  1935.161 1  Through 
1935.1710)  (Re 


Subpart  R — Toxic  and  Hazardous 
Substances  (§§  1935.171 1  Through 
1935.1810)  [Reservedl 

Subpart  S— Environmental  artd 
Mechanical  (§§  1935.1811  Through 
1935.1910)  (Reservedl 

5.  It  is  proposed  to  add  a  new  Part 
1936  to  29  CFR  to  read  as  follows: 

PART  1936— OSHA  RECOGNiTIOM  OF 
TESTING— RELATED  AGENCIES  AND 
CERTIFICATON  PROGRAMS 

Subpart  A — General  Provisions 

Sec 

1936.1  Purpose  and  scope. 

1936.2  Dennitions. 

19363    Prerequi&ite*  for  valid  safely 
certification. 

Subpart  B— Third-Party  Cerlificslion— 
OSHA  Requirements 

1936.100  Acceptable  third-party 
certification. 

1936.101  Temporary  recognition  of  certain 
certification  programs. 

Subpart  C— Third-Party  Certificatiofv— 
Criteria  for  Validation  Activity 

1936.110  Capability  and  cumpelence. 

1936.111  identification  and  conunl  of 
certified  equipment 

Subpart  D— Third-Party  Certtflcation— 
Procedure  for  OSHA  recognition  of 
Programs 

1938.120  Applications. 

1936.121  Review  and  decision  process. 

1938.122  Terms  and  conditions  of 
recognition. 

1936.123  Cooperative  agreement  with 
OSHA. 

1936.124  Allemafive  procedure  for  csrrenlly 
accredited  programs. 

Subpart  E    Msnutacturer  Certification— 
OSHA  Requirements 

1936.200  Acceptable  seif^xrtificahon. 

1936.201  Confiinnance  derlerations. 

1936.202  Specjal  requirement  ior  non- 
manufaclurers. 

Subpart  F— Accredited  Testing— OSHA 
Requirements 

1936,300    Acceptable  accredited  testing 

laboratories. 
1936  301     Recognized  accreditation  systems. 

Sutipart  G—Accredttetf'Testing— Criteria 
for  Ljt>aratory  Accrediting  Agencies 

1936.310  Admini»lr;itive  criteria 

1906.311  Minimum  technical  requirements. 
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Subpart  H—Aca  edited  Tsstlng    Procedure 
for  OSHA  Recognition  of  AddMonel 
Agencies 

1936.320  Applications. 

1936.321  Review  and  decision  process. 

1936.322  Term*  and  conditions  of 
recognition. 

1936.323  Cooperative  agreement  with 
OSHA. 

Subpart  I— Special  OSHA  Administrative 
Requirements 

1936.400  Pees  and  charges. 

1936.401  Records  and  reports  required i>y 
C»S>iA 

1936.402  Dispute  resolution  procedures. 
Appendix  A.  Documpnts  for  Reference  or  Use 
Appendix  B  Cflnenc  Criteria  for  Testing 

Laboratories 
Appendix  C.  OSHA-Recognized  Laboratory 

Accrediting  Agencies 
Appendix  D.  OSHA-Recognized  Third-Party 

Certifications  Programs 
Authority:  Sec.  6(bl  and  8(g)(2) 
Occupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1593.  29  U.S.C.  655).  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736).  and  29 
CFR  Part  1911. 

Subpart  A — General  Provisions 

§  1936.1     Purpose  and  scope. 

(a)  This  Part  prescribes  requirenaents 
and  proceduies  which  will  contribute  to 
assuring  valid  certification  of  equipment 
and  materials  when  safety  certification 
is  required  in  OSHA  standards,  and  to 
assuring  valid  testing  data  when  safety 
testing  is  required  in  OSHA  standanis. 

(b)  The  requirements  for  certification 
or  testing  of  equipment  or  facilities,  and 
the  requirement  for  the  use  of  the  results 
of  this  Part,  are  not  contained  within 
this  Part.  They  are  contained  in  OSHA 
safety  standards  located  in: 

(1)  29  CFR  Part  1910 — Occupational 
Safety  and  Health  Standards 

(2)  29  CFR  Part  1915 — Occupational 
Safety  and  Health  Standards  for 
Shipyard  Employment 

(3)  29  CFR  Part  1917— Safety  and 
Health  Standards  for  Marine  Terminals 

(4)  29  CFR  Part  1918— Safety  and 
Health  Regulations  for  Longshoring 

(5)  29  CFR  Part  1926— Safety  and 
Health  Regulations  for  Constntction 

(6)  29  CFR  Part  192&— Occupational 
Safety  and  Health  Standards  fen- 
Agriculture 

(c)  This  Part  indentifies  and  sets 
criteria  for  two  types  of  enterprises 
which  OSHA  will  recognize: 

(1)  Third-party  certification  programs, 
and 

(2)  Laboratory  accrediting  agencies. 

(d)  This  Part  provides  requirements 
and  criteria  OSHA  will  use  to  evaluate 
and  recognize  a  third-party  certification 
program.  For  a  limited  time,  this  will 
include  the  evaluation  of  the  vahdation 
program  and  the  program's  validating 


laboratory  by  OSHA.  using  consensus- 
based  generic  criteria.  These  in  turn 
parallel  the  generic  which  the  OSHA- 
recognized  third-party  certification 
program  is  expected  to  use  when 
evaluating  any  laboratories  participating 
in  its  program. 

(e)  This  Part  identifies  laboratory 
accreditation  system  recognized  by 
OSHA  and  alows  for  the  recognition  by 
OSHA  of  additional  accrediting 
agencies  when  requested.  It  also 
provides  criteria  which  OSHA  will  use 
to  valuate  and  recognize  an  apphcant 
accrediting  agency.  Tliese  in  turn 
parallel  the  generic  criteria  which  the 
OSILA -recognized  accrediting  agency  is 
expected  to  use  when  evaluating  testing 
laboratories  themselves  for 
accreditation. 

(f)  Procedures  are  provided  for 
maintenance  and  renewal  of  recognition 
and  for  Federal  monitoring  activities. 

§1936.2    Definitions. 

(a)  Accreditation.  As  applied  to 
testing  and  validating  laboratories, 
accreditation  means  a  formal  evaluation 
and  written  endorsement  that  the 
laboratory  is  competent  to  perform 
specific  tests  and/or  services  related  to 
testing; 

(b)  Accredited  testing  laboratory.  A 
testing  organization  or  facility  which 
possesses  valid  accreditations  from  a 
laboratory  accrediting  agency  recognized 
by  OSHA  under  this  Part. 

(c)  Assistant  Secretary.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

(d)  Certification.  Certification  means 
(1)  the  procedure  by  which  equipment  or 
other  items  become  certified;  and  (2)  the 
formalized  attestation  by  a 
manufacturer  or  vendor  that  a  product 
meets  specific  standards  for  safety. 

(e)  Certification  mark  (symbol).  A 
sign  or  symbol  registered  with  the  U.S. 
Patent  Office  which  is  used  exclusively 
by  a  certification  program  to  identify 
equipment  as  being  certified. 

(f)  Certification  program.  An 
organized  system  under  which 
equipment,  materials  or  services  of 
manufacturers  or  vendors  may  be 
certified  for  safety  on  a  uniform  and 
equitable  basis. 

(g)  Certifier.  The  person  or 
organization  that  certifies  the  equipment 
or  material. 

(h)  To  certify.  To  attest  that  a  class  or 
category  of  equipment  satisfies  the 
requirement  of  the  specified  safety 
standard,  an  action  taken  by  the 
certifier  either  independently  (self 
certification)  or  as  part  of  an  organized 
validation  system  (third-party 
certification). 

(i)  Conformance  declaration.  A 
document  used  by  a  manufacturer  or  a 


vendor  to  demonstrate  self-certification 
outside  of  a  third-party  certification 
program. 

(j)  Cooperative  agreement  A 
supplementary  document  executed  by 
OSHA  and  each  recognized  entity 
(third-party  certification  program  or 
laboratory  accrediting  agency)  to 
establish  the  detailed  working 
relationships  and  mutual  commitments 
expected  or  required  to  support  the 
activity  of  each  recognized  entity  over 
the  term  of  the  recognition  period, 
(k)  Critical  laboratory.  A  testing 
facility  or  laboratory,  other  than  a 
validating  laboratory,  which  has  been 
identified  by  a  third  party  certifier  as 
performing  a  specialized  or  unique 
testing/inspection  function  critical  to  its 
validation  procedure. 

(1)  Equipment.  Equipment  includes 
materials,  devices,  systems,  installations 
and  product  components,  as  well  as 
completely  assembled  products. 

(m)  Manufacturer.  The  person  or 
organization  that  initiates  and  carries 
out  the  process  of  production  and 
assembles  or  otherwise  fabricates  a 
product. 

(n)  Quality  assurance /control.  The 
overall  system  of  activities  related 
directly  to  the  production  process 
intended  to  insure  that  equipment  or 
material  does  in  fact  conform,  and 
continues  to  conform  throughout  the 
production  run,  with  the  requirements  of 
any  specified  standard. 

(o)  Recognition.  A  formal  review  and 
a  positive  evaluation  of  a  third-party 
certification  program  or  a  laboratory 
accrediting  agency  as  operating  in 
consonance  with  OSHA  requirements 
and  critical. 

(p)  Self-certification.  Certification  by 
the  manufactiirer  (or  vendor), 
independently  and  on  its  own  authority, 
that  equipment  conforms  with  a 
specified  standard. 

(q)  To  test  To  employ  the  required 
means  to  determine  conformance  of  a 
piece  of  equipment  or  materials  with 
applicable  test  standards. 

(r)  Testing  laboratory.  A  generic  term 
equally  applicable  to  all  facilities  and 
laboratories  where  testing  is  performed, 
regardless  of  such  considerations  as 
location,  type  of  ownership,  or  business 
volume, 

(s)  Test  standard.  A  document 
specified  by  OSHA— such  as  an  OSHA 
standard,  a  national  consensus  standard 
approved  by  the  American  National 
Standards  Institutes  (ANSI)  or  a 
pertinent  international  standard — which 
specifies  the  safety  requirements  for  a 
specific  piece  of  equipment  or  class  of 
equipment.  Such  requirements  are 
utilized  in  the  preparation  of  test 
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methods  for  testing  this  equipment. 
Some  test  standards  prescribed  test 
methods  and  procedures. 

(t)  Third-party  certification  program. 
An  organized  certification  system  which 
(1)  uses  a  validating  laboratory  other 
than  one  controlled  by  either  the 
manufacturer  or  the  buyer,  and  (2) 
validates  the  certification  for  safety  of 
equipment,  materials  or  services,  by 
means  of  tests,  examinations,  periodic 
inspections,  and  the  authorized  use  of 
its  controlled  marks. 

(u)  Third-party  certifier.  The  person 
or  organization  that  validates  the 
certification  made  by  a  manufacturer  or 
vendor. 

(v)  Validating  laboratory.  The  testing/ 
inspection  agency  performing  the 
validation  process  within  third-party 
certification  programs  recognized  by 
OSHA. 

(w)  Validation.  The  process  by  which 
a  separate  determination  is  made  by  a 
third-party  that  certification  by  the 
manufacturer  (or  vendor)  is  in 
accordance  with  program  requirements. 

9~1936.3    Prerequisites  for  valid  safety 
certification. 

(a)  OSHA  has  specified — elsewhere  in 
its  safety  standards — which  of  the 
following  two  types  of  certification  shall 
be  required  or  allowed: 

(1)  Third-party  certification — all  five 
required  functions  in  paragraph  (b)  of 
this  section  are  performed  within  an 
organized  system  which  specifies  the 
activities  performed  by  the 
manufacturer  and  a  third-party  validator 
respectively,  subject  to  the  requirements 
of  §  1936.100  (Subpart  B). 

(2)  Self-certification — all  five  required  . 
functions  in  paragraph  (b)  of  this  section 
are  performed  primarily  by  the 
manufacturer  (or  at  its  direction), 
subject  to  the  requirements  of 

§§  1936.200,  1936.201,  and  1936.202 
(Subpart  E). 

(b)  To  be  valid,  certification  of 
equipment  for  safety  that  is  mandated  or 
allowed  by  OSHA  standards  shall 
conform  to  the  following: 

(1)  Only  standards,  test  methods  and 
procedures  acceptable  to  OSHA  shall  be 
used  in  certification  testing. 

(2)  Testing  shall  be  performed  only 
under  the  auspices  of  an  OSHA- 
recognized  third-party  certification 
program,  or  by  the  appropriate  type  of 
testing  laboratory. 

(3)  Validation  testing  and  inspection, 
and  controlled  marking  (or  labeling  and/ 
or  listing)  shall  be  performed  as 
scheduled  or  required. 

(4)  A  suitable  follow-up  program,  with 
adequate  quality  assurance/control 
provisions,  shall  be  established  and 


maintained  to  assure  future  production 
compliance. 

(5)  Procedures  shall  be  established 
and  enforced  to  correct  situations  of 
future  non-compliance  with  the 
certification  program's  requirements. 

Subpart  B— Third-Party  Certification — 
OSHA  Requirements 

§1936.100    Acceptable  third-party 
certification. 

(a)  Where  third-party  certification  of 
equipment  is  required  or  allowed  by 
OSHA  standards,  only  equipment 
certified  through  third-party  certification 
programs  recognized  by  OSHA  under 
this  Part  shall  be  acceptable. 

(b)  Any  third-party  certification 
program  that  requests  recognition  from 
OSHA  under  the  procedure  in  Subpart  D 
shall  clearly  demonstrate  that  it  satisfies 
all  of  the  applicable  requirements  of  this 
Part: 

(1)  The  program  is  thoroughly 
described  in  a  document  available  to  the 
public. 

(2)  Third-party  certification  actions 
are  rquired  to  conform  to  Sections  6  and 
7  of  the  A.NSI  Z34.1-1982  standard.  (See 
Appendix  A  to  Part  1936.) 

(3)  In  addition,  each  third-party 
certification  program  shall  have  its 
validation  activity  performed  by  a 
validating  laboratory  qualified  and 
experienced  in  certification  activity. 

(4)  Finally,  each  applicant  program 
shall  demonstrate  that  it  adequately 
addresses  all  requirements  for  the 
products  being  certified  thereunder  and 
that  the  program  meets  the  criteria  for 
third-party  validation  set  forth  in 
Subpart  C  of  this  Part. 

(c)  The  Agency  shall,  however,  retain 
the  fiexibility  to  recognize  programs  that 
deviate  in  insubstantial  ways  from  the 
requirements  in  paragraph  (b)  of  this 
section. 

(d)  Prior  to  application  by  the  program 
for  renewed  OSHA  recognition  or  initial 
OSHA  recognition  under  Subpart  D  of 
this  Part; 

(1)  Effective  (six  (6)  years  after 
effective  date),  all  validating 
laboratories  in  third-party  certification 
programs,  including  subcontracted  or 
"critical"  laboratories,  shall  have  gained 
formal  accreditation  by  an  OSHA- 
recognized  laboratory  accreditation 
system  under  §  1936.301. 
(Manufacturers'  laboratories  considered 
as  non-critical  are  exempted  from  this 
requirement.) 

(2)  Effective  (nine  (9)  years  after 
effective  date),  the  validation  program 
in  each  third-party  certification  program, 
shall  have  gained  formal  accreditation 
by  an  appropriate  agency  acceptable  to 
OSHA. 


§1936.101     Temporary  recognition  Of 
certain  certification  programs. 

(a)  Notwithstanding  all  other 
requirements  and  provisions  of  this  Part, 
the  following  two  third-party  certifiers 
are  recognized  temporarily  by  the 
Assistant  Secretary  for  a  period  of  three 
years  beginning  (effective  date  of  final 
rule)  and  ending  on  (effective  date  plus 
three  years): 

(1)  Underwriters  Laboratories,  333 
Pfingsten  Road.  Northbrook,  Illinois 
60062 

(2)  Factory  Mutual  Systems,  1151 
Boston-Providence  Turnpike.  Norwood, 
Massachusetts  02062 

(b)  This  section  (§  1936.101)  and 

§  1936.123(f)  shall  be  deleted  from  this 
Part  and  from  the  Code  of  Federal 
Regulations  on  (effective  date  plus  four 
years),  without  additional  rulemaking 
for  this  purpose. 

Subpart  C— Ttilrd-Party  Certification- 
Criteria  for  Validation  Activity 

§  1936.110    Capability  and  competence. 

(a)  Relationship  to  OSHA  standards. 
The  program  has  the  capability  to 
determine  to  be  safe  and  certify  any, 
some  or  all  of  the  specific  equipment  or 
installations  for  which  certification  is 
required  or  allowed  under  OSHA  safety 
standards. 

(b)  Demonstrated  experience.  The 
program  can  demonstratie  a  level  of 
competence  and  experience  in  the  area 
of  testing,  quality  control,  and 
certification  of  specific  equipment  for 
which  it  is  seeking  recognition  or  in  a 
comparable  area: 

(1)  The  technical  director  or  the 
equivalent  personnel  of  the  program,  in 
conjunction  with  other  personnel,  has  a 
working  knowledge  of  the  applicable 
test  standards  and  methods  for 
certification  of  items  for  which  the 
program  is  seeking  recognition; 

(2)  The  program  can  demonstrate  that 
it  has  a  working  validating  laboratory 
which  has  performed  certification  in  the 
field  of  endeavor  or  in  a  comparable 
field  of  certification  for  which  it  is 
seeking  recognition;  and 

(3)  The  program  repeatedly  employs 
the  practices  necessary  to  assure  that 
the  certified  products  conform,  and 
conform  consistently,  with  appropriate 
standards,  including  such  activities  as 
testing  of  the  item,  inspection  at  place  of 
manufacture,  observation  of  (or 
participation  in)  in-house  testing,  and 
consultation. 

(c)  Test  and  certification  procedures. 
For  each  specified  item  to  be  certified, 
the  program  has  the  capability  to 
develop  written  testing  and  certification 
procedures  based  on  pertinent 
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standards  and  test  methods  of  OSHA  or 
others  identified  by  OSHA.  such  as  the 
national  consensus  standards  approve 
by  the  American  National  Standards 
Institute  (ANSI)  and  pertinent 
international  standards. 

(d)  Master  file.  The  validating 
laboratory  maintains  a  master  file 
containing  all  of  the  relevant  primary 
OSHA  standards  and  test  standards 
applicable  to  the  category  of  equipment 
for  which  the  recognition  is  sought.  A 
procedure  is  maintained  to  control  the 
use  of  the  master  file  and  to  insure  that 
it  is  kept  up-to-date. 

(e)  Facilities  and  equipment.  The 
validating  laboratory  has  available  all 
testing  facilities  and  necessary  test  and 
inspection  equipment  relevant  to  the 
specific  equipment,  or  equipment 
category,  for  which  recognition  is  being 
requested.  If  that  laboratory  uses  a 
manufacturer's  in-house  laboratory  or 
subcontracts  for  certain  tests,  it  assumes 
the  responsibility  for  the  results  of  all 
testing.  All  testing  equipment  and 
facilities  used  are  capable  of  uniformly 
producing  and  controlUng  all  the  test 
conditions  specified  in  the  applicable 
test  standards. 

(f)  Organization  and  independence. 
(1)  "The  entire  program  organization  has 
an  acceptable  degree  of  financial 
security  which  can  be  demonstrated 
upon  request. 

(2)  The  employment  security  status  of 
the  personnel  in  the  program  is  free  of 
direct  influence  or  control  by  a 
manufacturer,  supplier,  or  vendor. 

(3)  The  validating  laboratory  is  legally 
constituted  to  perform  certification 
validation  (with  testing  and  quaUty 
assurance/control),  has  its  own  distinct 
name,  and  is  independent  of 
manufacturers  and  vendors  in  that: 

(i)  It  has  no  organizational,  financial 
or  commercial  involvement  with 
producers,  suppliers,  or  vendors  which 
would  pose  a  potential  conflict  of 
interest:  and. 

(ii)  It  has  sufficient  breadth  of  interest 
or  activity,  so  that  the  loss  or  award  of  a 
specific  contract  to  determine 
conformance  of  a  product  would  not  be 
the  definitive  factor  in  the  financial 
well-being  of  the  organization. 

(g)  Related  facility  evaluations.  The 
program  (through  the  validating 
laboratory)  has  the  capability  to 
evaluate  all  participating  testing 
facilities  and  laboratories,  including 
manufacturer  laboratories  if  any,  and  to 
evaluate  quality  assurance/control 
systems  utilized  by  participating 
manufacturers,  using  criteria  developed 
by  or  pertinent  to  the  program.  Testing 
laboratories  with  a  current  accreditation 
by  an  OSHA-recognized  accrediting 
agency  under  Subpart  F  of  this  Part  may 


be  allowed  to  participate  in  the  program 
without  being  re-evaluated  by  the 
program,  if  desired.  In  order  to  compare 
and  verify  various  testing  techniques 
and  interpretations  of  requirements, 
testing  facilities  and  laboratories  in  the 
program  participate  in  any  periodic 
proficiency  test  programs  deemed 
necessary  by  the  program. 

(h)  Test  reports.  For  each  specified 
item  tested  by  a  laboratory  other  than 
the  validating  laboratory,  the  laboratory 
conducting  the  test  is  expected  to 
prepare  and  provide  a  written  report 
with  the  following  characteristics: 

(1)  A  test  report  is  prepared  for  each 
item  of  equipment  or  material  that  has 
been  tested.  The  test  report  is  signed  by 
an  authorized  representative  of  the 
laboratory,  who  is  technically 
competent  and  responsible  for  the 
quality  and  accuracy  of  the  work. 

(2)  The  test  report  includes  the 
following  information: 

(i)  Catalog  or  model  number  covered 
by  the  test: 

(ii)  Method  used  to  select  or  provide 
item: 

(iii)  Results  of  all  tests  performed: 

(iv)  Copy  of  the  test  procedure  or 
description  of  the  test  method. 

(i)  Personnel.  (1)  The  program  and  the 
validating  laboratory  are  adequately 
staffed  by  personnel  qualified  by 
training  and  experience  to  conduct  tests 
and  to  analyze  data  to  assure  the 
accuracy,  performance,  and  timeliness 
of  testing.  The  personnel  have  a  working 
knowledge  of  the  applicable  test 
standards  and  test  methods  used. 

(2)  There  is  a  technical  or  scientific 
director  (chief  engineer)  who  is 
responsible  for  program  schedules, 
manpower  control  and  overall 
supervision  of  all  test  functions  and 
personnel  and  who  has  at  least  a 
Bachelor  of  Science  or  equivalent 
college  degree,  and  five  years  of 
experience  in  fields  which  he  directs, 
and  is  a  scientist,  or  a  registered 
professional  engineer. 

(3)  There  is  a  technical  or  scientific 
supervisor  (department  manager)  who  is 
responsible  for  the  supervision  and 
performance  of  engineers  and 
technicians  within  a  group,  and  the 
supervisory  control  of  planning  and 
testing  within  that  group,  and  who  has 
at  least  a  Bachelor  of  Science  or 
equivalent  technical  college  degree,  and 
two  years  of  experience  in  his  field  of 
responsibility. 

(4)  There  is  an  engineering  or 
scientific  employee  who  is  responsible 
for  the  technical  adequacy  and  quality 
of  testing  performed  either  by  himself  or 
under  his  supervision,  and  for  the 
performance  of  technicians  assigned  to 
him.  and  who  has  at  least  a  Bachelor  of 


Science  degree  or  equivalent  technical 
college  degree,  and  on-the-job  training. 

(5)  There  is  a  technical  staff 
responsible  for  tasks  assigned  in  the 
performance  of  test  functions  and  for 
assistance  to  the  engineering  or 
scientific  emloyee.  Each  member  of  the 
technical  staff  has  at  least  a  high  school 
diploma  or  equivalent  and  on-the-job 
training  or  trade  school  training. 

(i)  Publications  system.  The  program 
operates  an  organized  and  scheduled 
pubUcations  system,  by  which  a  list  of 
all  equipment  which  has  been  certified 
by  the  program  is  published  at  least 
semi-annually. 

(k)  Other.  The  validating  laboratory 
has  organized,  continuing  programs 
covering: 

(1)  Calibration  of  testing  and 
measuring  equipment.* 

(2)  Quality  control  responsibilities  and 
assignments. 

(3)  Qualifications  and  training  of 
personnel. 

(4)  Follow-up  system,  as  appropriate. 

(5)  Records  management. 

{1936.111     ktentmeatlon  and  control  of 
certified  etiutpment. 

(a)  Registered  certification  mark.  The 
program  or  the  validating  laboratory 
owrns  a  registered  certification  mark 
which  manufacturers  are  authorized  to 
use  on  equipment  conforming  to 
applicable  OSHA-specified 
requirements.  The  mark: 

(1)  Is  coded,  numbered  or  otherwise 
controlled  to  aid  in  detection  of 
counterfeiting  or  other  forms  of  misuse; 

(2)  Is  not  readily  transferrable  from 
one  piece  of  equipment  to  another 

(3)  Includes  the  name  of  the 
equipment  classification,  where  this  is 
not  obvious: 

(4)  Is  directly  applied  to  each  unit  of 
production  in  the  form  of  labels  or 
markings  suitable  for  the  environment 
and  use  of  the  product  If  the  size  of  a 
unit  does  not  permit  direct  application, 
such  a  label  or  marking  is  attached  to 
the  smallest  package  in  which  the  unit  is 
marketed. 

(b)  Control  of  the  mark.  (1)  The 
program  itself  makes  any 
determinations  as  to  manufacturer 
noncompliance  and  itself  decides  when 
to  revoke  the  authority  to  use  its 
certification  mark  for  a  specific  piece  of 
equipment,  or  category  of  equipment. 
Such  actions  do  not  prejudice 
resubmission  of  the  item  after 
deficiencies  have  been  corrected.  If  the 
manufacturer  defaults  in  its  obligations 
with  respect  to  its  certified  products,  the 
program,  at  its  discretion,  notifies  the 
manufacturer  uf  its  intention  to 
terminate  its  certification  of  the  specific 
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equipment.  The  program  affords  the 
manufacturer  an  opportunity  for  review 
and  correction  of  the  deficiency  before 
revoking  its  authority  to  use  its 
certification  make.  The  program 
terminates  its  certification  by  written 
notice  to  the  manufacturer. 

(2)  The  vahdating  laboratory  has 
established  all  appropriate  procedures 
needed  to  prevent  the  misuse  of  the 
program's  certification  mark,  and  has 
specified  corrective  actions  to  be  taken 
to  maintain  the  integrity  of  the  program. 
These  procedures  and  specific  actions 
are  implemented  by  contractual 
arrangement  with  the  manufacturer,  and 
usually  include: 

(i)  Removal  of  the  certification  mark 
from  any  equipment  found  at  the  factory 
not  to  conform,  unless  such  product  is 
corrected  so  as  to  conform  before  it  is 
shipped  from  the  factory: 

(ii)  Notifications  to  purchasers  by  the 
manufacturer,  and  recall  by  the 
manufacturer  if  appropriate  and 
considered  necessary,  for 
nonconforming  items,  with  notice  of 
these  actions  forwarded  to  appropriate 
governmental  agencies; 

(iii)  Return  of  any  separable 
certification  marks  or  labels,  and 
confirmation  of  obliteration  or 
destruction  of  other  means  of  directly 
applying  the  certification  mark,  when 
certification  of  an  item  is  withdrawn  or 
discontinued. 

(c)  Certification  report.  (1)  Each 
certification  report  is  signed  by  an 
authorized  representative  of  the 
validating  laboratory  who  is  technically 
competent,  responsible  for  the  quality 
and  accuracy  of  the  work,  and  whose 
credentials  have  been  previously 
presented  to  OSHA. 

(2)  The  certification  report  includes 
the  following: 

(i)  Catalog  or  model  numbers  or  other 
identification  of  items  covered  by  the 
investigation; 

(ii)  Differences  in  various  models; 

(iii)  Results  of  all  tests  performed; 

(iv)  Signed  statement  that  the 
equipment  covered  by  the  report 
conforms  with  the  applicable  standards: 
and 

(v)  Description  of  the  test  procedure. 

(3)  A  copy  of  the  certification  report  is 
forwarded  to  the  manufacturer  to  serve 
as  written  notification  that  the 
equipment  conforms  with  the  applicable 
standards. 

(4)  The  program  can  make  available  to 
OSHA.  upon  request,  any  test  or 
certification  report  which  has  been 
prepared  in  conjunction  with  any 
equipment  that  has  been  certifed. 

(d)  Follow-up  activities.  (1)  Where 
indicated  and  to  the  extent  necessary, 
the  validating  laboratory  maintains  an 


adequate  follow-up  inspection  system 
which  includes  means  of  inspecting 
and/or  testing  an  appropriate  sampling 
of  a  manufacturer's  production  at 
appropriate  intervals  (based  on  such 
factors  as  volume,  complexity  of 
manufacturing  process,  intended  use, 
and  extent  of  filed  complaints)  by 
factory  inspections,  field  surveys,  and 
other  forms  of  audit  procedures. 

(2)  The  program  requires  and  performs 
follow-up  testing  or  inspection  of  the 
production  of  equipment  which  it  has 
certified.  The  inspection  is 
unannounced,  with  the  inspection 
frequency  based  on  such  variables  as 
volume,  complexity  of  manufacturing 
process,  and  extent  of  field  complaints. 
Contractual  arrangements  regarding 
these  services  are  set  between  the 
validating  laboratory  and  the 
manufacturer  and  limit  the  application 
of  the  certification  mark  to  equipment 
which  remains  in  conformance  with  the 
applicable  standards. 

(3)  As  part  of  the  follow-up 
procedures,  the  validating  laboratory: 

(i)  Conducts  a  production  compliance 
inspection  of  products  of  a  manufacturer 
whose  products  are  being  certified 
through  the  program  continuing 
conformance  standards; 

(iii)  Investigates  field  failures  of 
certified  equipment  to  assess  adequacy 
of  safety  test  standards,  acceptance 
testing,  and  continuing  conformance, 
and  also  prepares  a  written  report, 
making  a  copy  available  to  OSHA.  upon 
request. 

Subpart  D— Ttiird-Party  Certification- 
Procedure  for  OSHA  Recognition  of 
Programs 

§  1936.120    Application*. 

(a)  Eligibility.  Any  person  or 
organization  conducting  an  existing 
third-party  certification  program  may 
apply  for  OSHA  recognition. 

(b)  Content  of  application.  The 
applicant  shall  provide  sufficient 
information  and  detail,  precisely 
referenced  by  number  and  subsection, 
with  regard  to  the  requirements  in 
Subpart  B  of  this  Part  and  the  program 
criteria  in  Subpart  C  of  this  Part,  for  an 
informed  decision  concerning 
recognition  to  be  made.  The  applicant 
should  include  whatever  enclosures, 
attachments,  or  exhibits  deemed 
appropriate.  The  application  need  not  be 
submitted  on  a  FederaJ  form 

(c)  Filing  office  location.  The 
application  shall  be  filed  with: 
Directorate  of  Technical  Support, 
Subpart  D  Application  Staff,  Room 
N3651.  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Wa«htngton,  DC.  20210. 


(d)  Amendments  and  withdrawals.  (1) 
An  application  may  be  revised  by  an 
applicant  at  any  time  prior  to  the 
completion  of  the  final  review  and 
recommendation  in  §  1936.121(d)(7). 

(2)  An  application  may  be  withdrawn 
by  an  applicant,  without  prejudice,  at 
any  time  prior  to  the  final  decision  by 
the  Assistant  Secretary  in 
§  1936.121(g)(2)(iv). 

§  1936.121     Review  and  decision  process. 

(a)  Acceptance.  All  initial  applications 
submitted  will  be  accepted  by  OSHA, 
and  their  receipt  acknowledged  in 
writing. 

(b)  Review  for  sufficiency.  (1)  Each 
application  will  be  reviewed  initially  to 
assure  that  the  applicant  has  provided 
sufficient  information  for  evaluation 
against  all  of  the  requirements  and 
criteria. 

(2)  Where  there  is  insufficient 
information,  the  applicant  shall  be  given 
a  written  statement  of  the  deficiencies 
and  may  be  given  a  reasonable  period  to 
file  the  additional  information.  At  the 
end  of  that  period,  an  insufficient 
application  will  be  considered  as  having 
been  withdrawn  by  the  applicant, 
without  prejudice  to  the  submission  of  a 
new  application,  and  will  be  returned  to 
the  applicant  without  further  action  to 
the  applicant  by  OSHA. 

(c)  Evaluation  of  applicant.  (1)  After 
this  review,  OSHA  will  evaluate  each 
applicant  through  onsite  surveys  of: 

(i)  Administrative  and  technical 
capability: 

(ii)  Testing  facilities  and  quality 
assurance  practices. 

(2)  Onsite  review  of  administrative 
and  technical  capability,  (i) 
Arrangements  will  be  made  for  an 
onsite  review  of  the  applicant's 
administrative  and  technical 
capabilities  by  OSHA  at  a  mutually 
agreeable  time  for  the  purpose  of 
verifying  the  representations  made  in 
the  application. 

(ii)  This  review  will  address  such 
elements  as  logistics,  communications, 
personnel  support,  training, 
publications,  records  and  information, 
storage  and  security,  library,  and 
procedural  guides. 

(iii)  The  evaluation  protocol  will  be 
based  on  the  ANSI  Z34.1-1982  standard, 
with  such  additions,  changes  or 
deletions  as  may  be  required  in  each 
case  by  OSHA. 

(iv)  A  complete  written  report  of  the 
onsite  review  will  be  made  including  all 
relevant  records  and  interviews  with 
key  personnel.  The  report  will  include 
recommendations  for  any  monitoring 
activity  by  OSHA,  with  the  frequency 
and  purposes  of  any  monitoring  visits 
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specified  clearly.  A  copy  of  the  report 
will  be  maintained  with  the  application 
at  all  times:  a  copy  will  be  forwarded 
promptly  by  OSHA  to  the  applicant. 

(3)  Onsite  survey  of  testing  facilities 
and  quality  assurance  practices,  (i) 
Arrangements  will  be  made  for  an 
onsite  survey  of  the  entirety  of  the 
laboratory  and  testing  facilities,  and  the 
quality  assurance  and  control  systems, 
which  are  "critical"  to  the  operation  of 
the  applicant's  program.  The  survey  will 
include  all  subcontractor  laboratory 
testing  facilities  used  by  the  program. 
The  survey  may  include  representative 
manufacturing  facilities  where 
certification-related  testing  may  be 
performed  under  an  applicant's  program, 
but  only  if  the  applicant  has  deemed 
such  facility  to  be  a  "critical" 
laboratory. 

(ii)  The  evaluation  will  be  done  by 
qualified  individuals  technically  expert 
in  the  area  of  the  testing  and  inspection 
involved,  including  non-Federal 
consultants/contractors  acceptable  to 
OSHA,  for  the  purposes  of  evaluating 
the  facilities,  personnel,  and  procedures 
therein  and  veryfying  the 
representations  made  in  the  application. 

(iii)  The  evaluation  protocol  will  be 
based  on  the  ANSI/ASTM  E  548 
standard,  and/or  ISO  Guide  25,  with 
such  additions,  changes,  or  deletions  as 
may  be  required  in  each  case  by  OSHA. 

(iv)  A  complete  written  report  of  the 
onsite  survey  will  be  made.  The  report 
will  reference  standard  procedures  used, 
and  will  include  recommendations  for 
any  monitoring  activity  by  OSHA,  with 
the  frequency  and  purposes  of  any 
monitoring  visits  clearly  detailed.  A 
copy  of  the  report  will  be  maintained 
with  the  application  at  all  times;  a  copy 
will  be  forwarded  promptly  by  OSHA  to 
the  applicant. 

(4)  No  other  type  of  investigation  or 
research  of  the  applicant  will  be  actively 
undertaken  by  OSHA  at  this  time. 

(d)  Review  for  compliance  with  the 
requirements  and  staff  recommendation. 
(1)  An  in-depth  comparative  review  will 
be  made  of  the  application  and  the  two 
written  survey  reports  for  the  purpose  of 
assuring  adequacy,  projecting  the 
anticipated  performance  level,  and 
developing  a  recommendation  for  or 
against  recognition. 

(2)  The  review  will  be  conducted 
under  the  auspices  of  those  OSHA 
personnel  responsible  for  developing  the 
recommendation  to  the  Assistant 
Secretary.  OSHA  staff  may  be  assisted 
by  non-Federal  consultant/contractor 
staff,  if  necessary  or  desirable. 

(3)  A  positive  recommendation  will 
ensue  when  the  documentation  shows 
that  the  applicant  complies  with  the 


requirements  and  recognition  criteria  set 
forth  in  Subparts  B  and  C  of  this  Part. 

(4)  A  positive  recommendation  will 
include  any  proposed  monitoring  plan. 

(5)  Should  a  negative  recommendation 
be  indicated  as  a  result  of  this  review, 
the  following  procedure  will  be  used: 

(i)  The  OSHA  reviewers  will  notify 
the  applicant  only:  no  other  public 
notice  will  be  given. 

(ii)  OSHA  will  give  the  applicant  a 
written  statement  detailing,  with  precise 
reference,  whatever  inconsistency  exists 
between  the  application  and  the  survey 
reports  and  whatever  quality 
insufficiency  exists  in  terms  of  the 
requirements  or  recognition  criteria. 

(iii)  The  Agency  will  specify  a 
reasonable  period  within  which  the 
applicant  may  file  a  revised  application. 

(iv)  If  the  information  thereby 
provided  is  persuasive,  a  positive 
recommendation  will  ensue.  Otherwise, 
a  negative  recommendation  will  be 
made. 

(6)  When  the  review  is  completed,  a 
written  recommendation  will  be  made  to 
the  Assistant  Secretary. 

(e)  Preliminary  decision  by  Assistant 
Secretary.  (1)  The  Assistant  Secretary, 
or  a  special  designee  for  this  purpose, 
will  make  a  preliminary  decision  for  or 
against  recognition,  based  on  the 
completed  application  file  and  the 
written  recommendation. 

(2)  This  preliminary  decision  will  be 
relayed  to  the  applicant  by  OSHA 
directly.  This  decision  also  will  be 
announced  publicly  through  a  notice  in 
the  Federal  Register. 

(f)  Public  review  and  comment  period. 
(1)  "The  Federal  Register  notice  of 
preliminary  decision  will  provide  a 
period  of  not  less  than  60  calendar  days 
for  public  review  of  the  application 
record  file  and  public  written  comments 
on  the  applicant'?  fulfillment  of  the 
criteria  for  recognition  and  any 
monitoring  plan  proposed  by  OSHA.- 

(2)  Comments  will  be  accepted  from 
any  person,  including  the  applicant,  non- 
OSHA  federal  personnel  and  agencies, 
state  and  local  governments  and 
personnel,  individuals  and  interest 
groups,  professional  groups,  foreign 
individuals  and  interests,  and 
international  agencies. 

(3)  Only  comments  received  in  writing 
by  the  end  of  the  comment  period  will 
be  considered. 

(g)  Final  decision  by  Assistant 
Secretary.  [1]  After  public  concurrence. 
Absent  any  serious  objections  or 
substantiated  negative  claims  from  the 
public  by  the  end  of  the  public  review 
and  written  comment  period,  the 
Assistant  Secretary  will  proceed  to  final 
decision  on  the  application. 


(2)  After  public  objection.  If  a  serious 
objection  or  negative  claim  is  raised  by 
any  person,  and  substantiated  in  writing 
before  the  end  of  the  public  review  and 
comment  period,  the  following 
procedure  will  be  used: 

(i)  The  Assistant  Secretary  will  refer 
the  objection,  along  with  copies  of  the 
applicant  record  file  and  the  public 
comment  record  to  an  Administrative 
Law  judge  (ALJ)  of  the  U.S.  Department 
of  Labor,  for  a  hearing  and  decision  on 
the  merits  of  any  serious  objection  in  the 
public  comment  record. 

(ii)  Subsequently,  and  at  the 
discretion  of  the  Assistant  Secretary, 
whether  or  not  requested  by  the  ALJ, 
OSHA  may  authorize  Federal  or 
contract  personnel  to  initiate  a  special 
review  of  any  information  provided  in 
the  public  comment  record  for 
presentation  by  OSHA  at  the  hearing. 

(iii)  In  accordance  with  departmental 
procedures  established  for 
administrative  hearings  by  29  CFR  Part 
18,  the  ALJ  will  conduct  a  hearing  under 
expedited  procedures.  The  location  of 
any  hearing  will  be  determined  by  the 
ALJ,  but  shall  be  limited  to  locations 
within  the  continental  United  States. 
The  ALJ's  decision  shall  reference  the 
entire  record,  including  the  applicant 
record  file,  public  comment  record,  and 
hearing  record. 

(iv)  Upon  issuance  of  the  decision,  the 
ALJ  shall  forward  the  entire  hearing  and 
decision  record  to  the  Assistant 
Secretary  for  the  final  decision  on  the 
application. 

(v)  Parties  to  the  hearing  before  the 
ALJ  may  file  exceptions  to  the  ALJ's 
decision  with  the  Assistant  Secretary 
within  30  days  of  the  ALJ's  decision. 

(vi)  The  Assistant  Secretary  will 
review  the  decision  provided  by  the  ALJ 
and.  on  the  basis  of  all  available 
information,  make  a  final  decision  on 
the  application. 

(3)  Public  announcement.  The  final 
decision  of  the  Assistant  Secretary  will 
be  announced  publicly  through  a  notice 
in  the  Federal  Register,  to  be  effective 
on  the  date  of  Federal  Register 
publication.  The  notice  will  include  a 
description  of  any  special  conditions 
being  imposed  by  OSHA  as  part  of  this 
recognition. 

(4)  Review.  There  will  be  no  further 
review  activity  within  the  Department  of 
Labor  from  the  final  decision  of  the 
Assistant  Secretary. 

§  1936.122  Terms  and  conditions  of 
recognition. 

(a)  The  following  conditions  shall  be 
part  of  every  recognition: 
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(1)  The  recognition  of  any  progrdm 
will  be  evidenced  by  a  letter  of 
recognition  from  OSHA.  The  letter  will 
provide  the  specific  details  of  the  scope 
of  the  OSHA  recognition,  as  well  as  any 
special  conditions  imposed  by  the 
OSHA.  including  any  Federal 
monitoring  requirements. 

(21  The  recognition  of  each  program 
will  be  valid  for  five  years,  unless 
terminated  before  or  renewed  after  the 
expiration  of  the  period.  The  dates  of 
the  period  of  recognition  will  be  slated 
in  the  recognition  letter. 

(3)  The  recognized  program  shall 
continue  to  satisfy  all  the  conditions 
specified  in  this  Part  during  the  period  of 
recognition. 

(b)  A  recognized  program  may  renew 
its  recognition  by  filing  a  renewal 
request  at  the  application  address  in 

§  1936.121(d)  not  less  than  180  calendar 
days,  nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
application.  When  a  recognized  program 
has  filed  a  timely  and  sufficient  renewal 
request,  its  current  recognition  will  not 
expire  until  a  final  derision  has  been 
made  on  the  request.  The  renewal 
request  will  be  processed  in  accordance 
with  i  1936.121,  except  that  OSHA  may 
determine  not  to  conduct  an  onsite 
survey  for  any  renewal  request. 

(c)  A  recognized  program  may  apply 
to  OSHA  for  an  expansion  of  its  current 
recognition  to  cover  areas  in  addition  to 
those  originally  proposed  and 
considered.  The  application  for 
expansion  will  be  acted  upon  and 
processed  by  OSHA  in  accordance  with 
§  19.16.121,  except  that  OSHA  may 
determine  not  to  condiict  an  onsite 
survey  for  any  expansion  request. 

(d)  A  recognized  program  may 
voluntarily  terminate  its  recognition, 
either  in  its  entirely  or  with  respect  to 
any  area  covered  in  its  recognition,  by 
giving  written  notice  to  OSHA  at  any 
time.  The  written  notice  shall  state  the 
date  as  of  which  the  termination  is  to 
take  effect. 

(e)  OSHA  may  revoke  its  recognition 
if  a  recognized  program  either  has  jailed 
to  continue  to  satisfy  all  of  the 
conditions  of  recognition  or  has 
materially  misrepresented  itself  in  its 
original  application,  its  renewal  request, 
or  an  expansion  application.  When 
action  to  revoke  is  being  considered,  the 
provisions  of  §§  1936.121(d)  through  (g) 
will  apply  to  the  maximum  extent 
practicable,  and  particularly 

§  1936.121(d)(5).  Before  a  recognition  is 
revoked,  the  Agency  will  notify  the 
recognized  program  of  the  basis  of  the 
proposed  revocation  and  will  give  the 
program  the  opportunity  to  rebut  the 
alleged  deficiencies. 


§  193fi.123    Cooperative  agreement  with 
OSHA. 

(a)  A  no-fee  cooperative  agreement 
will  be  entered  into  by  OSHA  and  the 
organization  operating  the  program 
being  recognized  for  OSHA-relaled 
purposes. 

(b)  The  agreement  will  stale  the 
mutual  responsibilities,  obligations,  and 
opportunities  available  to  each  party 
during  the  period  of  recognition. 
Following  a  simple  format,  it  will 
contain  agreements  concerning  such 
matters  as  voluntary  reporting,  joint 
resolution  of  problems  encountered; 
cooperative  exchanges  of  data,  reports, 
and  information:  special  studies:  and 
proficiency  testing  programs. 

(c)  Under  a  cooperative  agreement, 
each  recognized  third-party  certification 
program  and  its  validating  laboratory 
shall  grant  OSHA  the  right  to  conduct 
unscheduled  reviews  or  audits  of  the 
validating  laboratory  only,  in  order  to 
assure  continued  compliance  with  the 
requirements  for  recognition,  and  shall 
cooperate  in  the  conduct  of  these  on-site 
visits. 

(d)  The  period  of  a  cooperative 
agreement  will  normally  be  for  five 
years,  running  concurrentiy  with  the 
OSHA  recognition  period,  with  one 
automatic  five  year  extension  upon  the 
mutual  agreement  of  both  parties.  The 
agreement  will  then  expire.  Upon 
renegotiation,  a  new  agreement  and  a 
new  agreement  period  cycle  will  begin. 

(e)  A  special  exception  to  the 
procedures  in  §  1936.122  (b)  and  (c)  is 
provided  for  OSHA-recognized 
programs  when  participating  in 
coi^ierative  agreements  with  OSHA: 

(1)  OSHA  may  renew  its  recognition 
of  the  program  without  the  need  for 
another  procedure  under  §  1936.121, 
provided  that  OSHA  determines,  after 
suitable  rex'iew  of  its  experience  under 
the  agreement,  that  rer>eVval  of  the 
recognized  program  would  be 
appropriate. 

(2)  OSHA  may  expand  the  scope  of 
the  recognition  of  a  program  without  the 
need  for  another  procedure  under 

§  1936.121.  provided  that  OSHA 
determines,  after  suitable  review,  that 
the  recognized  program  is  capable  of 
such  expansion,  and  that  there  will  be 
no  detrimental  effect  thereby  to  the 
basic  recognition  previously  provided. 

(3)  This  action  will  be  considered  as  a 
final  decision  by  the  Assistant  Secretary 
under  5  1936.121(g)(1)  and  announced 
publicly  under  §  1936.121(g)(3). 

(f)  As  an  exception  to  paragraphs  (d) 
and  (e)  of  this  section,  the  initial 
cooperative  agreements  between  OSHA 
and  the  two  third-party  certification 
programs  temporarily  recognized  under 

§  1936.101(aJ  shall  have  their  time  period 


limited  to  no  more  than  three  years,  at 
the  end  of  which  time  fhey  will  expire. 

§  1936.124     Alternative  procedure  for 
currently  accredited  programs. 

(a)  Currently  accredited  by  ANSI. 
Expedited  decisionmaking  and  a 
minimal  application  formal  are 
available  for  use  by  third-party  safety 
certification  programs  having  current 
accreditation  by  the  American  National 
Standards  Institute  (ANSI).  This 
accreditation  nmst  be  evidenced  in 
writing  and  will  be  verified  with  ANSI. 

(b)  Revised  procedures.  The  following 
changes  or  deletions  from  the 
procedures  in  §§  1936.120  and  1936.121 
will  be  made  when  requested  by  an 
applicant  program  accredited  by  ANSI: 

(1)  In  §  1936.120(c).  the  applicant  may 
reference  this  section  ("29  CFR 
1936.124")  and  attach  a  copy  of  the 
accreditation  document  from  ANSI  and 
whatever  additional  information  the 
applicant  deems  appropriate  to  reveal 
the  essential  characteristics  of  the 
program. 

(2)  The  procedural  requirements  in 
§§  1936.121  (b),  (c).  and  {d)(l)  through 
(d)(5)  will  be  waived  by  OSHA,  and  a 
pro  forma  positive  recommendation  will 
be  made  under  §  1936.121(d)(6).  and 
accepted  and  announced  under 

§  1936.121(e). 

(3)  In  the  event  of  written  public 
objection  during  the  review  period  in 
§  1936.121(f),  the  applicant  will  be 
afforded  an  opportunity  to  provide  all 
pertinent  materials  to  the  AL]  under 

S  1936.121(g)(2)(iii).  In  that  proceeding, 
disclosure  of  information  or  material  by 
the  applicant  will  not  be  required  by  the 
AL),  nor  will  disclosure  of  any  pertinent 
files  or  records  of  ANSI  be  required.  A 
negative  decision  shall  result  in  this 
matter  if  the  AL)  finds  that  insufficient 
information  has  been  provided  by  the 
applicant  to  allow  proper  review  of  the 
negative  public  comment. 

Subpart  E — Manufacturer 
Certification — OSHA  Requirements 

§  1936.200    Acceptable  seH-certificatioa 
For  self-certification  to  be  acceptable: 

(a)  Self-certification  actions  shall 
conform  to  the  terms  of  the  ANSI  Z34.2- 
1980  standard.  (See  Appendix  A  to  Part 
1936.) 

(b)  The  OSHA  standard  referenced  for 
this  type  of  action  shall  be  or)e  in  which 
self-certification  is  indicated  therein  by 
OSliA  as  acceptable. 

(c)  The  quality  assurance/control 
system  used  shall  be  documented  by  the 
manufacturer  or  vendor,  this 
documentation  shall  be  available  for 
inspection  by  OSHA  if  a  dispute  arises. 
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(d)  Effective  [two  years  after 
publication  of  the  final  rule],  all  testing 
laboratories  used  in  self-certification 
activities  shall  have  gained  formal 
accreditation  by  an  OSHA-recognized 
laboratory  accreditation  system  under 
5  1936.301. 

S  1936.201    Conformance  declarations. 

(a)  The  self-certification  shall  be 
evidenced  by  a  conformance 
declaration,  in  addition  to  any 
manufacturer's  marking  or  coding  which 
is  attached  to  the  unit.  The  conformance 
declaration  shall  be  prepared  in  written 
form. 

(b)  The  conformance  declaration  shall 
indicate: 

(1)  The  name,  address,  and  telephone 
number  of  the  self-cerlifier 
(manufacturer  or  vendor)  and  the  name 
of  the  contact  person. 

(2)  The  model  and  type  of  the 
equipment  covered,  and  any  other 
necessary  identification. 

(3)  The  referenced  standard(s). 

(4)  The  testing  laboratory's  n«me  and 
location. 

(5)  The  exact  text  of  the  conformance 
declaration  as  prepared  by  the  self- 
certifier. 

(6)  The  date  the  conformance 
declaration  was  executed. 

§  1936.202    Special  requirement  for  non- 
manufacturers. 

(a)  To  be  acceptable,  self-certification 
by  vendors  or  others  who  are  not  the 
actual  manufacturers  of  the  equipment 
and  therefore  are  not  in  direct  control  of 
the  quality  assurance/control  system 
pertaining  to  the  production  of  the 
item(s)  to  be  certified  shall  require  also 
that  the  testing  of  the  equipment  (both  in 
prototype  and  at  any  required  intervals) 
be  performed  by  an  independent  testing 
laboratory  other  than  a  vendor's  or 
manufacturer's  in-house  facility. 

(b)  A  testing  laboratory  shall  be 
considered  independent  of 
manufacturers  and  vendors  if: 

(1)  It  is  legally  constituted  to  perform 
testing; 

(2)  It  can  demonstrate  an  acceptable 
degree  of  financial  security; 

(3)  It  has  no  managerial  affiliation 
with  producers,  suppliers,  or  vendors; 

(4)  It  has  a  sufficient  breadth  of 
interest  or  activity,  so  that  the  loss  or 
award  of  a  specific  contract  to  test  a 
product  against  the  applicable  test 
standard  would  not  be  the  definitive 
factor  in  the  financial  well-being  of  the 
laboratory: 

(5)  The  employment  security  status  of 
the  personnel  of  the  laboratory  is  free  of 
influence  or  control  of  manufacturers, 
suppliers,  and  vendors;  and 


(6)  The  laboratory  is  not  engaged 
directly  in  promotion  of  the  product. 

Subpart  F— Accredited  Testing— OSHA 
Requirements 

§  1936.300    Acceptable  accredited  testing 
lat>oratories. 

For  an  accredited  testing  laboratory  to 
be  acceptable: 

(a)  the  testing  laboratory  must  be 
accredited  currently  for  safely  testing 
under  an  OSHA-recognized  system  or 
by  an  OSHA-recognized  accrediting 
agency;,and, 

(b)  the  testing  laboratory  must  possess 
a  letter  of  accreditation  provided  by  the 
accreditor(s)  in  paragraph  (a)  above, 
and  conform  to  any  supplementary, 
descriptive,  or  restrictive  terms  and 
conditions  included  therein. 

§  1936.301     Recognized  accreditation 
systems. 

(a)  Recognized  Federal  systems.  A 
testing  laboratory  is  acceptable  if  it  is 
currently  accredited  for  any  of  the 
following  accreditation  systems: 

(1)  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP), 
operated  by  the  U.S.  Department  of 
Commerce.  National  Bureau  of 
Standards,  under  Federal  regulations  (15 
CFR  Parts  7a,  7b.  and  7c). 

(2)  Accreditation  systems  operated 
similarly  under  Federal  regulations  by 
other  Federal  agencies,  after  and  as  they 
may  be  recognized  by  the  Assistant 
Secretary  of  Labor  for  OSHA. 

(b)  Non-Federal  systems.  (1)  A  testing 
laboratory  is  acceptable  if  it  is  currently 
accredited  for  safety  testing  by  any  non- 
Federal  national  accrediting  agency, 
public  or  private,  recognized  by  OSHA. 

(2)  A  non-Federal  national  accrediting 
agency  that  requests  recognition  by 
OSHA  under  the  procedure  in  Subpart  H 
shall  clearly  demonstrate  that  it  satisfies 
all  of  the  following  requirements: 

(i)  The  accreditation  program  is 
thoroughly  described  in  a  document 
available  to  the  public. 

(ii)  Program  operations  include,  as  a 
minimum,  the  criteria  shown  in  Subpart 
G  of  this  Part. 

(iii)  The  program  also  utilizes 
appropriate  criteria  such  as  found  in 
ANSI/ASTM-E548  or  ISO  Guide  25  or 
Appendix  B  of  this  Part,  for  assuring 
valid  safety  testing. 

Subpart  G— Accredited  Testing- 
Criteria  for  Laboratory  Accrediting 
Agencies 

§  1936.310    Administrative  criteria. 

The  non-Federal  national  accrediting 
agency  seeking  recognition  by  OSHA 
uses  the  following  administrative 
provisions  to  ensure  that  each  applicant 


laboratory  operates  properly  within  the 
terms  of  the  accreditation  system: 

(a)  Onsite  survey.  The  accrediting 
agency  performs  an  onsite  survey  of  the 
applicants  laboratory  facilities  to  verify 
the  representations  in  the  application 
conceilning  the  criteria  of  accreditation. 
The  accrediting  agency  makes  a 
complete  written  report  of  the  survey. 
The  report  is  maintained  in  an 
appropriate  file  containing  the 
application,  the  report,  and  any  other 
written  material  concerning  the 
application. 

[h]£vidence  of  accreditation.  The 
accreditation  of  each  testing  laboratory 
is  evidenced  by  a  letter  of  accreditation 
from  the  accrediting  agency.  The  letter 
of  accreditation  identifies  the  specific 
tests,  types  of  tests,  equipment,  or 
materials  for  which  the  laboratory  is 
accredited. 

(c)  Period  of  accreditation.  The 
accreditation  of  a  testing  laboratory  is 
valid  for  a  period  of  no  more  than  two 
years,  unless  renewed.  The  dates  for  the 
period  of  validity  are  stated  in  the  letter 
of  accreditation. 

(d)  Maintenance  of  qualifying 
conditions.  (1)  Every  accredited  testing 
laboratory  continues  to  satisfy  all 
program  criteria  during  the  period  of  the 
accreditation. 

(2)  In  order  to  compare  and  verify 
various  testing  techniques  and 
interpretations  of  requirements,  each 
accredited  laboratory  participates  in 
periodic  proficiency  test  programs  under 
the  direction  of  the  accrediting  agency. 

(3)  Each  accredited  testing  laboratory 
complies  with  any  other  term  or 
condition  stated  in  its  letter  of 
accreditation. 

(e)  Inspection  of  laboratories.  (1)  Tlie 
accredited  testing  laboratory  grants  the 
accrediting  agency  the  right  to  conduct 
unscheduled  inspections  of  the 
laboratory  in  order  to  assure  continued 
compliance  with  the  requirements  for 
accreditation,  and  cooperates  in  the 
conduct  of  the  inspections. 

(2)  The  laboratory,  upon  request  by 
the  accrediting  agency,  agrees  to  verify, 
at  its  own  expense,  any  data  which  it 
has  generated. 

(f)  Additional  accreditation 
procedures.  (1)  Each  laboratory  has  the 
right,  under  the  procedures  of  the 
accrediting  agency,  to  proper  processing 
and  timely  action  in  the  following 
situations: 

(i)  Enlargement  of  accreditation  scope, 

(ii)  Renewal  of  accreditation. 

(iii)  Voluntary  termination  or 
limitation  of  accreditation, 

(2)  The  accreditir\g  agency  maintains 
the  right  to  revoke  a  laboratory's 
accreditation  for  reasons  of  material 
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misrepresentation  or  failure  to  comply 
with  conditions  stated  by  the 
accrediting  agency,  after  providing 
reasonable  due  process  to  the 
laboratory 

§1936.311     Minimum  technical 
rcquirsments. 

The  non-Federal  national  accrediting 
agency  seeking  recognition  by  OSHA 
requires  that  each  applicant  testing 
laboratory,  in  order  to  obtain  and 
maintain  its  accreditation,  fulfills 
without  exception  and  at  all  times  the 
following  minimum  technical 
requirements: 

(a)  Facilities  and  equipment.  The 
laboratory  has  available  all  facilities 
and  test  equipment  relevant  to  the  item 
being  tested.  Such  equipment  and 
facilities  are  capable  of  uniformly 
producing  and  controlling  all  the  test 
conditions  specified  in  the  applicable 
test  standards. 

(b)  Calibration  program.  The 
laboratory  uses  a  documented 
calibration  program  to  assure  the 
required  degree  of  accuracy  in 
measurements. 

(c)  Personnel.  The  laboratory  is 
adequately  staffed  by  personnel 
qualified  by  training  and  experience  to 
conduct  tests  and  analyze  data  to  assure 
the  accuracy  and  timeliness  of  testing. 
The  personnel  have  a  working 
knowledge  of  the  applicable  test 
standards  and  test  methods  used. 

(d)  Quality  control.  (1)  The  structure 
of  the  quality  control  program  and  the 
responsibilities  of  key  personnel  in  the 
laboratory  are  described  in  quality 
control  manuals.  Each  manual  is  kept 
current.  The  procedures  and 
requirements  stated  therein  are 
followed. 

(2)  The  laboratory  upon  request  can 
verify  any  data  which  it  has  generated. 

(3)  In  order  to  compare  and  verify 
various  testing  techniques  and 
interpretation  of  requirements,  the 
laboratory  particpates  in  periodic 
proficiency  test  programs. 

(e)  Master  file.  The  laboratory 
maintains  a  master  file  containing  all 
OSHA  standards  and  test  standards 
applicable  to  the  category  of  equipment 
for  which  the  accreditation  is  sought. 
The  master  file  is  kept  current 

(f)  Test  procedures.  For  each  specified 
type  of  equipment  or  material  it  tests, 
the  laboratory  uses  written  test 
procedures. 

(g)  Data  sheet.  The  laboratory 
maintains  data  sheets  and  test 
equipment  lists  for  all  inspections  and 
tests  performed  These  data  sheets  and 
lists  are  appropriate  for  the  type  and 
scope  of  inspection  or  test  operation 
performed  and  sufficient  in  detail  to 


provide  for  complete  verification  and 
evaluation  of  the  operations  and 
objectives. 

(h)  Test  report.  A  lest  report  is  made 
by  the  laboratory  for  each  submission  of 
equipment  and  materials  that  has  been 
tested  and  found  to  conform  to 
applicable  test  standards.  The  test 
report  is  signed  by  an  authorized 
representative  of  the  laboratory,  who  is 
technically  competent  and  responsible 
for  the  quality  and  accuracy  of  the  work. 

(i)  Records.  The  laboratory  maintains 
appropriate  records: 

(1)  Test  reports  on  all  equipmerti  and 
materials  tested; 

(2)  AH  data  gpjierated  during  testing; 

(3)  Records  supporting  compliance 
with  calibration  program;  and 

(4)  Quality  control  manuals. 

Subpart  H — Accredited  Testing- 
Procedure  for  OSHA  Recognition  of 
Additional  Agencies 

§  1936.320     Applications. 

(a)  Eligibility.  Any  person  or  non- 
Federal  organization  conducting  an 
accreditation  program  for  testing 
laboratories  may  apply  for  OSHA 
recognition  as  a  laboratory  accrediting 
agency. 

(b)  Contents.  The  applicant  shall 
provide  sufficient  information  and 
detail — precisely  referencing,  by  number 
and  subsection,  the  accreditation 
requirements  and  program  criteria 
described  in  Subparts  F  and  G  of  this 
Part — for  an  informed  descision 
concerning  recognition  to  be  made.  The 
applicant  should  include  whatever 
enclosures,  attachments  or  exhibits  the 
applicant  deems  appropriate.  The 
application  need  not  be  submitted  on  a 
Federal  form. 

(c)  Filing  office  location.  The 
application  shall  be  filed  with: 
Directorate  of  Technical  Support, 
Subpart  H  Application  Staff,  Room 
N3651,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Washington,  D.C.  20210. 

(d)  Amendments  and  withdrawals.  (1) 
An  application  may  be  revised  by  an 
applicant  at  any  time  prior  to  the 
completion  of  the  final  review  in 

§  1936.321(dJ(7). 

(2)  An  application  may  be  withdrawn 
by  an  applicant,  without  prejudice,  at 
any  time  prior  to  the  final  decision  by 
the  Assistant  Secretary  in 
§  193&321(g)(2){iv). 

§  1936.321     Review  and  decision  process. 

The  procedure  in  §  1936.121  will  be 
used  also  for  the  recognition  of 
additiorial  accrediting  agencies,  subject 
to  revision  for  appropriate  changes  or 
deletions: 


(a)  Acceptance.  No  char>ges. 

(b)  Review  for  sufficiency.  No 
changes. 

(c)  Evaluation  of  applicant.  Change  as 
follows: 

(1)  §  1936.121(c){l)(ii)  will  not  apply. 
OSHA  will  not  conduct  onsite  surveys 
of  the  testing  laboratories  themselves. 

(2)  §  1936.121(c){2)(iii)  shall  read  as 
follows: 

(iii)  The  evaluation  protocol  shall  be  based 
on  at  least  the  criteria  in  Subpart  G,  with 
such  additions,  changes  or  deletions  as  may 
be  required  in  each  case  by  OSHA.  Particular 
altention  shall  be  directed  to  evaluating  the 
methodology  and  procedures  which  the 
applicant  uses  to  develop  factual  information 
upon  which  to  base  the  accrnditation 
decision.  In  addition,  information  shall  be 
obtained  to  evaluate  the  charges  and  fees 
system  used  by  the  accrediting  agency.  The 
specific  technical  critena  related  to  particular 
equipment  and  materials,  needed  to 
supplement  the  program's  generic  criteria, 
shall  be  reviewed.  The  necessary  framework 
of  opennes^celerity.  and  fairness  within 
which  the  accrediting  agency  receives, 
evaluates  and  processes  applications  shall 
also  be  evaluated. 

(3)  §  1036.121(c)(3)  will  not  apply. 

(d)  Review  for  compliance  with  the 
requirements  and  staff  recommendation. 
Change  as  follows: 

(1)  Section  1936.121(d)(1)  will  address 
only  the  one  written  survey  report. 

(2)  Sections  1936.121(d)(2)  and  (d)(4) 
will  refer  to  Subparts  F  and  G  of  this 
Part. 

(e)  Preliminary  decision  by  Assistant 
Secretary.  No  changes. 

(f)  Public  review  and  comment  period. 
No  changes. 

(g)  Final  decision  by  Assistant 
Secretary.  No  changes. 

§  1936.322    Terms  and  conditions  of 
recognition 

The  procedure  in  §  1936.122  will  be 
used,  subject  to  revision  for  appropriate 
changes  or  deletions: 

(a)  Paragraph  (a) — Conditions. 
Substitute  "accrediting  agency"  for 
"program"  here  and  throughout  section. 

(b)  Paragraph  (b) — Renewals.  Change 
as  follows: 

(i)  Change  reference  for  address  in 
first  sentence  to  §  1936.320(c). 

(ii)  Change  reference  in  last  sentence 
to  §  1936.321. 

(c)  Paragraph  (c) — Expansion 
requests.  Change  reference  to  {  1936.321. 

(d)  Paragraph  (d) — Terminations.  No 
changes. 

(e)  Paragraph  (e) — Revocations.  No 
changes. 
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§  1936.323    Cooperative  agreement  wKh 
OSHA 

The  procedure  ui  i  1936.123  wili  be 
used,  subject  to  revision  for  appropriate 

changes  or  deletions; 

(a)  Paragraph  (a).  Substitute 
"accrediting  agency"  for  "organization 
operating  the  program." 

(b)  Paragraph  (b).  No  changes. 

(c)  Paragraph  (c).  No  changes. 

(d)  Paragraph  (d).  Change  "program" 
to  "accrediting  agency"  and  diange 
reference  to  §  1936.321. 

(ej  Paragraph  (e).  Change  "program" 
to  "accrediting  agency"  and  change 
reference  to  §  1936.321. 

(f)  Paragraph  (f).  Delete;  will  not  apply 
to  accrediting  agencies. 

Subpart  1— Special  OSHA 
Administrative  Requirements 

§  1936.400    Fees  and  charges 

(a)  No  fees  or  charges  will  be  imposed 
by  OSHA  on  applicants  in  Subparts  D 
and  H  of  this  Part,  except  for  those 
described  in  this  section. 

(b)  Applicant  located  outside  United 
States.  (1)  The  applicant  shall  be 
charged  the  following  costs  of  onsite 
activity  by  Federal  staff  (or  contractor) 
outside  of  the  United  States  (under 
§§1936.121  and  1936.321): 

(i)  Air  and/or  land  travel  costs 
beyond  the  customary  departure  points 
(coastal  international  airports)  in  the 
continental  United  States,  except  for 
Hawaii  or  Alaska  as  appropriate  on  the 
west  and 

(H)  Per  diem  for  "actual  expenses"  to 
the  limit  allowed  Federally)  costs  for  all 
time  in  excess  of  71  hours  from 
departure. 

(2)  All  other  costs  shall  be  considered 
equivalent  to  those  incurred  Federally  in 
evaluating  domestic  organizations. 

{c)  Recognized  program  or  agency 
located  outside  United  States.  Costs  of 
monitoring  a  recognized  third-party 
certification  program  or  a  recognized 
laboratory  accrediting  agency  outside 
the  United  States  shall  be  charged  to 
that  entity  as  in  paragraph  (b)  of  this 
section. 

(d)  Voluntary  acceptance  of  costs.  An 
applicant  located  outside  the  United 
States  may  request  that  the  AL]  change 
the  hearing  location  to  the  applicant's 
desired  location  (outside  the  United 
States)  if  the  appljcant  accepts  the 
charges  for  Federal  personnel  in 
paragraph  (b)  of  this  section,  and  if  all 
other  principals  agree  to  the  request  In 
such  circumstances,  the  AL)  may  permit 
an  exception  to  the  location  restriction 
in  §  193ai21(g)(2)(iu). 


§  1936.401     Records  and  reports  required 
by  OSHA. 

(a)  Recognized  third -pary 
certification  program.  (1)  The  validating 
laboratory  (or  the  third-party 
certification  program)  shall  furnish 
OSHA  an  annual  report  detailir\g  the 
extent  of  its  OSHA-related  activities  for 
the  year,  and  covering  the  equipment 
which  has  been  certified  during  the  year. 

(2)  Appropriate  records — sufficient  to 
review  and  understand  what  transpired 
in  OSHA-related  certification  actions — 
are  maintained  by  the  recognized 
program  and  the  validating  laboratory, 
and  are  retained  in  accordance  *vith  the 
program's  published  procedures  or 
industry  standard  operating  practices. 

(b)  Recognized  laboratory  accrediting 
agency.  (1)  The  recognized  accrediting 
agency  shall  furnish  OSHA  an  annual 
report  detailing  the  extent  of  its  OSHA- 
related  activities  for  the  year,  and 
covering  the  laboratories  which  it  has 
accredited  during  the  year  and  those 
maintaining  or  renewing  their 
accreditation  from  previous  years.  The 
report  also  shall  include  detailed 
information  concerning  agency  activity 
regarding  field  surveys  and  laboratory 
check  tests. 

(2)  Appropriate  records — sufficient  to 
review  and  understand  what  transpired 
in  OSHA-related  accreditation  actions — 
are  maintained  by  the  recognized 
program  and  are  retained  in  accordance 
with  the  program's  published  procedures 
or  industry  standard  operating  practice. 

(c)  Accredited  laboratory.  No  reports 
are  required  by  OSHA  from  testing 
laboratories  accredited  by  accrediting 
agencies  recognized  under  this  Part.  No 
records  are  specifically  required  by 
OSHA  (beyond  industry  standard 
operating  practice),  and  there  are  no 
OSHA  record  retention  requirements. 

(d)  Manufacturer  or  vendor  No 
reports  are  required  by  OSHA  from 
manufacturers  or  vendors  which 
participate  in  third-party  certification 
programs,  or  which  self-certify.  No 
records  are  specifically  required  by 
OSHA  (beyond  industry  standard 
operating  practice),  and  there  are  no 
OSHA  record  retention  requirements. 
Documentation  or  record  requirements 
related  to  self-certification  activities 
become  mandatory  only  when  self- 
certification  is  required  in  OSHA  safety 
standards  located  in  other  Parts  of  this 
Chapter. 

(e)  Employers.  Documentation  or 
record  requirements  for  compliance  with 
OSHA  standards,  if  required,  will  be 
found  only  in  the  OSHA  safety 
standards  located  in  other  Parts  of  this 
Chapter. 


§  1936.402    Dispute  resolulion  procedure*. 

(a)  Data  verification.  Upon  written 
reqaest  by  OSHA,  the  validation 
laboratory  in  a  third-party  certification 
program  or  an  accredited  testing 
laboratory  being  utilized  for  a  self- 
certification  program  shall  verify,  al  its 
expense,  any  data  which  it  has 
generated  related  to  the  certificatioQ  for 
safety  of  equipment 

(b)  Complaints.  (Reserved) 

Appendix  A ' 

Documents  for  Reference  or  Use 

•  A.\'S1  Z34.1-19a2 

•  ANSI  Z34.2-1980 

•  ANSl/ASTM  E-548 

•  ISO  Guide  25 

•  ISO/lEC  Guide  28 

•  ISO/lEC  Guide  7 

•  ISO/IEC  Guide  2:1980  and  Addeodiun 
1:1981 

•  ISO/IEC  Guide  40  (proposed) 

•  ISO/IEC  Guides  3«  and  39  (propoMd) 

•  ISO/IEC  Guide  22(E) 

Appendix  B — Generic  Criteria  for  Testing 
Laboratories 

Note; — This  Appendix  is  non-roandalor» 
and  may  be  utilized  along  with  or  instead  of 
ASTM  E-54fi  and  ISO  Guide  25  as  pan  of  a 
laboratory  accrediting  agency's  probata 
criteria  (Ref:  29  CFR  1936.301(b)(2)). 

A  testing  laboratory,  m  order  to  be 
properly  accredited,  should  be  e\aluated 
against  each  of  the  following  condrhoos: 

(a)  General.  (1)  The  laboratory  maintains 
good  housekeeping  practices  m  office  area«. 
test  areas,  storage  areas  (both  mside  and 
outside),  and  shipping  and  receiving  areas 

(2)  The  laborabory  maintains  a  current 
organization  chart  of  the  company,  showing 
key  personnel  and  the  relationship  between 
administration,  operation,  and  quality 
control. 

(3)  The  structure  of  the  quaUty  control 
program  and  the  responsibihties  of  key 
personnel  in  the  laboratory  are  descnbed  in  a 
quality  control  manual.  The  manual  includes 
information  with  regard  to  receiving, 
handling,  and  shipping  of  equipment  to  be 
tested;  testing  procedures;  calibration 
program;  test  reports:  records  and  files; 
subcontracts;  and  the  test  standards  files 
relating  to  areas  of  accreditation  This 
information  is  explicitly  contained  in  the 
manual  or  is  referenced  so  thai  its  locatkm  in 
the  laboratory  is  clearly  identified.  The 
manual  is  kept  current  and  the  procedures 
and  requirements  stated  therein  are  followed. 

(b)  Master  file.  The  laboratory  maintains  a 
master  file  containing  all  OSftA  standards 
and  test  standards  applicable  to  the  category 
or  area  for  which  the  accreditation  is  sought. 
It  contains  information  which  provides  a 
historical  record  of  changes  to  these 
standards.  A  procedure  is  maintained  to 
control  the  use  of  the  master  file  and  to 
insure  that  it  is  kept  current. 

(c)  Receiving,  handling  and  shipping 
controls.  Controls  for  receiving,  handling,  and 


'  See  item  UL  D.  lU  of  Supplementary  InfonnatioB 
for  diiCUBSion  of  Appendin  A. 


il 


8364 


Federal  Register  /   Vol.  49,  No.  45  /  Tuesday.  March  6,  1984  /  Proposed  Rules 


shipping  are  in  effect  and  include  procedures 

for 

(1|  Visual  examination  of  samples  (upon 
receipt)  for  evidence  of  shipping  damage: 

(2)  Penodic  review  of  handling  capabilities 
and  maintenance  of  equipment; 

(3)  Storage  of  items  while  awaiting 
disposition  with  regard  to  the  safety  of 
personnel  and  degree  of  protection  to 
preclude  the  possibility  of  damage;  and 

(4|  Shipping  and  receiving  data  containing 
the  dale  of  receipt,  name  of  manufacturer, 
and  other  necessary  data  to  accurately 
record  and  positively  identify  samples  as 
received  at  the  laboratory 

(d)  Test  procedures.  (1)  For  each  specified 
type  piece  of  equipment  or  material  it  tests, 
the  laboratory  uses  written  test  procedures. 

(2|  These  procedures  are  based  on 
pertinent  consensus  or  Federal  test 
standards,  as  identified  by  OSHA.  These  test 
procedures  can  be  made  available  upon 
request  for  examination  and  serve  as  part  of 
the  laboratory  evaluation 

(3)  Elach  test  procedure  includes  the 
following  information,  when  applicable: 

(i)  Nomenclature  and  identification  of  the 
test  item; 

(ii)  Characteristics  and  design  criteria  to  be 
inspected  or  tested,  including  values  for 
acceptance  or  rejection: 

(iii)  Detailed  steps  and  operations  to  be 
taken  in  sequence,  including  verifications  to 
be  made  before  proceeding; 

(iv)  A  list  of  measunng  equipment  to  be 
used,  specifying  range,  type,  accuracy,  and 
test  in  which  to  be  used; 

(v)  Layout  and  interconnection  of  test 
equipment  and  test  items: 

(vi)  Hazardous  situations  or  operations; 

(vii)  Precautions  to  comply  with 
established  laboratory  safety  requirements  to 
ensure  safety  of  personnel,  and  to  prevent 
damage  to  test  items  and  measuring 
equipment; 

(viii)  Environments  and  other  conditions  to 
be  maintained,  including  tolerances; 

(ix)  Special  instructions  fpr  inspection  or 
testing  (e.g..  special  handling  of  fragile  test 
items): 

(x)  Special  instructions  for 
nonconformances,  anomalous  occurrences  or 
results;  and 

(xi)  .Nomenclature  and  designation  of 
applicable  test  standard  on  which  the  test 
procedure  is  based 

(e)  Testing  work  records.  The  laboratory 
maintains  data  sheets  and  lest  equipment 
lists  for  all  inspections  and  tests  performed. 
These  data  sheets  and  lists  are  appropnale 
for  the  type  and  scope  of  inspection  or  test 
operation  performed  and  sufficient  in  detail 
to  provide  for  complete  verification  and 
evaluation  of  the  operations  and  objectives. 
Data  sheets  include  the  following  minimum 
information: 

(1)  Date  of  lest,  name  of  test  and 
supervising  employee,  nomenclature  of  test 
Item  and  name  of  manufacturer 

(2)  Unusual  occurrences  and  results  of  each 
phase  of  testing  thoroughly  explained;  and 

(3)  Signature  of  lead  technician  performing 
test. 

(f)  Test  equipment  lists.  A  test  equipment 
list,  which  names  all  testing  equiptnentused 
for  that  test,  is  provided  before  the  start  of 
the  lest.  It  includes  the  following  information: 


(1)  The  type  and  manufacturer  of  the 
equipment; 

(2)  The  serial  and/or  model  number  of  the 
equipment;  and        . 

(3)  Date  of  last  calibration. 

(g)  Calibration  program.  The  laboratory 
uses  a  documented  calibration  program  to 
assure  the  required  degree  of  accuracy  in 
measurements. 

(1)  The  accuracy  of  all  measurement 
instrument  standards  is  traceable  to  primary 
standards  maintained  by  the  National  .bureau 
of  Standards  of  the  United  States  of  America 
or  the  national  physical  laboratory 
maintaining  such  standards  in  the  country  in 
which  the  laboratory  is  located.  This 
traceability  may  be  maintained  through 
appropriate  reference  standards  whose 
accuracy  and  stability  have  been  certified  by 
such  agencies. 

(2)  The  normal  accuracy  of  the  reference 
standard  is  at  least  four  times  as  great  as  that 
of  the  instrument  being  calibrated.  All 
equipment  and  reference  standards  are 
calibrated  at  least  once  a  year,  or  more 
frequently  in  accordance  with  the  instrument 
manufacturers'  recommended  schedules  or 
the  recommendations  of  the  National  Bureau 
of  Standards. 

(3)  Documented  evidence  of  calibrated 
standards  and  test  equipment  is  maintained 
by  the  laboratory. 

(i)  If  the  laboratory  uses  an  outside  facility 
for  calibration  services,  the  laboratory  is 
responsible  for  the  adequacy  and  quality  of 
that  service. 

(ii)  The  laboratory  maintains  certifications 
of  instrument  calibration  with  copies  of 
calibration  data  and  equipment  lists. 

(4)  If  equipment  calibrations  are  performed 
in-house.  the  laboratory  maintains  written 
calibration  procedures,  and  equipment 
folders  containing  routine  maintenance 
information,  values  recorded  during 
calibration,  and  standards  equipment  used 
for  the  calibration. 

(5)  Environmental  factors  critical  to  the 
calibration  method  are  controlled  during 
calibration  processes,  depending  upon  the 
physical  property  and  degree  of  sensitivity  of 
the  instrument  involved.  The  requirements  for 
these  controlled  environments  are  stated  in 
each  calibration  procedure.  The 
environmental  factors  may  include 
temperature,  humidity,  cleanliness,  vibration, 
voltage,  radio  frequency  interference,  and 
pressure. 

(6)  The  calibration  program  contains 
written  requirements  and  controls  for 
permissible  error  limits,  labeling  or  tagging  of 
calibrated  equipment,  and  state-of-the-art 
measurements. 

(h)  Laboratory  organization  and 
competence.  (1)  The  testing  facility/ 
laboratory  is  organized  primarily  to  perform 
testing  and  has  its  own  distinct  identity. 

(2)  The  laboratory  can  demonstrate  a  level 
of  competence  and  experience  in  the  area  of 
testing  for  which  it  is  seeking  accreditatien  or 
in  a  comparable  test  area; 

(i)  The  technical  director  or  the  equivalent 
personnel  of  the  laboratory  in  conjunction 
with  other  personnel,  is  capable  of  orally 
presenting  the  laboratory  s  capabilities,  and 
has  a  working  knowledge  of  the  applicable 
test  standards  and  methods  for  testing  of 


items  for  which  the  laboratory  is  seeking 
accreditation; 

(ii)  The  laboratory  can  demonstrate  that  it 
is  a  working  laboratory  which  has  performed 
testing  in  the  field  for  which  it  is  seeking 
accreditation  or  in  a  comparable  field  of 
testing; 

(iii)  The  laboratory  is  prepared  to  submit  a 
minimum  of  three  customer  references  and 
three  test  reports. 

(3)  The  laboratory,  if  independent,  has  an 
acceptable  degree  of  financial  security.  This 
may  be  shown  by  means  of  a  copy  of  its  most 
recently  audited  financial  statement,  and  a 
list  of  bank  and  credit  references. 

(i)  Facilities  and  equipments  The  laboratory 
has  available  all  facilities  and  test  and 
inspection  equipment  relevant  to  the  specific 
equipment  or  materials  testing  practices  for 
which  accreditation  is  being  requested.  If  the 
laboratory  subcontracts  with  other 
accredited  laboratories  for  certain  tests,  it 
must  assume  the  responsibility  for  the  results 
of  all  testing.  All  such  testing  equipment  and 
facilities  are  capable  of  uniformly  producing 
and  controlling  all  the  test  conditions 
specified  in  the  applicable  test  standards.  (A 
list  of  such  facilities  and  testing  equipment  is 
made  available  to  the  survey  team  prior  to  its 
onsite  inspection.) 

(j)  Personnel.  (1)  The  laboratory  is  "~ 

adequately  staffed  by  personnel  qualified  by 
training  and  experience  to  conduct  tests  and 
to  analyze  data  to  assure  the  accuracy, 
performance,  and  timeliness  of  testing.  The 
personnel  have  a  working  knowledge  of  the 
applicable  test  standards  and  test  methods 
used. 

(2)  There  is  an  engineering  or  scientific 
employee  who  is  responsible  for  the  technical 
adequacy  and  quality  of  testing  performed 
either  by  that  employee  or  under  that 
employee's  supervision,  and  for  the 
performance  of  technicians  assigned  to  that 
employee,  and  who  has  at  least  a  Bachelor  of 
Science  degree  or  equivalent  technical 
college  degree,  and  on-the-job  training. 

(3)  There  is  a  technical  staff  responsible  for 
tasks  assigned  in  the  performance  of  test 
functions  and/or  for  assistance  to  the 
engineering  or  scientific  employee.  Each 
member  of  the  technical  staff  has  at  least  a 
high  school  diploma  or  equivalent  and  on-the- 
job  training  or  trade  school  training. 

(k)  Test  reports.  For  each  specified  item 
tested,  the  laboratory  prepares  and  provides 
a  written  report  with  the  following 
characteristics: 

(1)  A  test  report  is  prepared  by  the 
accredited  laboratory  for  each  item  of 
equipment  of  material  that  has  been 
tested. The  test  report  is  signed  by  an 
authorized  representative  of  the  laboratory, 
who  is  technically  competent,  responsible  foi 
the  quality  and  accuracy  of  the  work,  and 
whose  credentials  have  been  previously 
presented  to  the  accrediting  agency. 

(2)  The  report  serves  as  notification  that 
the  item  complies  with  the  applicable  test 
standards. 

(3)  The  test  report  includes  the  following 
information: 

(i)  Catalog  or  model  number  covered  by  the 
test: 
(ii)  Method  used  to  select  or  provide  item; 
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(iii)  Results  of  all  tests  performed: 

(iv)  Signed  statement  that  the  item  covered 

by  the  test  report  conforms  to  the  applicable 

test  standards:  and 

(v)  Copy  of  the  test  procedure  on 

description  of  the  test  method. 

(4)  "The  laboratory  retains  a  copy  of  the 
report  on  file  with  the  data  accumulated 
during  the  actual  testing  for  at  least  five 
years. 

(5)  A  copy  of  any  report  which  has  been 
prepared  in  conjunction  with  a  product 
testing  requirement  of  the  OSHA  safety 
standards  may  be  made  available  for 
inspection  by  OSHA.  upon  request,  if  a 
dispute  arises. 

(I)  Recordkeeping.  (1)  The  laboratory 
maintains  the  following  records; 

(i)  Test  reports  on  all  equipment  tested; 
(ii)  All  data  generated  during  testing; 


(iii)  Records  supporting  compliance  with 

calibration  program: 

(iv)  Testing  equipment  lists: 

(v)  Receiving  and  shipping  records; 

(vi)  Accreditation  correspondence 

(application,  letter  of  accreditation,  and  other 

pertinent  documents); 
(vii)  Organization  chart  and  personnel  files. 

including  a  list  of  all  jobs,  a  description  of  the 

responsibilities  of  each  job.  and  a  description 

of  any  job  training  programs: 
(viii)  Pertinent  financial  records: 
(ix)  Quality  control  manual(s);  and 
(x)  A  master  file  containing  all  the  OSHA 

regulations  and  standards  referenced  therein 

which  are  applicable  to  the  equipment  for 

which  accreditation  has  been  granted, 

(2)  The  minimum  penod  of  retention  for  the 

records  is  five  years,  except  that  shipping 


and  receiving  records  are  kept  only  for  a 
minimum  of  one  year. 

.\ppendix  C — OSH.A-Recognized  Laboraiory 
Accrediting  Agencies 

(To  be  developed  and  updated  quarterly  in 
the  Federal  Register) 

Will  inrludp  Methodology  used 

Appendix  D — OSH.'K-Recognized  Third-Party 
Certification  Programs 

(To  be  developed  and  updated  quarterly  in 
the  Federal  Register) 
Will  include: 

(a)  Equipment/Installation  Categories 
Encompassed. 

(b)  Certification  Marks  (symbols)  Used. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  57,  and  58 

Safety  Standards  for  Ground  Control 
at  Metal  and  Nonmetal  Mines 

aocncy:  Mine  Safety  and  Health 
Administration.  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
update  and  clarify  the  Mine  Safety  and 
Health  Administration's  existing  ground 
control  safety  standards  for  metal  and 
nonmetal  mines.  It  would  consolidate 
the  existing  standards  into  a  subpart  of 
a  single  new  Part  58. 

DATES:  Comments  must  be  received  on 
or  before  May  7,  1984 

AOORCSS:  Send  comments  to  the  Office 
of  Standards,  Regulations  and 
Variances:  MSHA;  Room  631.  Ballston 
Towers  «3:  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 

SUPPlfMENTARY  INFORMATION:  . 

I.  Background 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  its  existing  ground  control 
standards  for  metal  and  nonmetal 
mines.  These  revisions  would  upgrade 
provisions  consistent  with  advances  in 
mining  technology,  eliminate  duplicative 
and  unnecessary  standards,  provide 
alternative  methods  of  compliance  and 
reduce  recordkeeping  requirements. 
MSHA  beheves  that  this  review  will 
result  in  more  effective  regulations  for 
assuring  the  safety  and  health  of 
persons  working  in  mines. 

On  March  25, 1980.  MSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (45  FR  19267)  announcing  its 
comprehensive  review  of  metal  and 
nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55.  56.  and  57. 
On  November  20, 1961.  MSHA  published 
a  subsequent  ANPRM  in  the  Federal 
Register  (46  FR  57253)  listing  eight 
sections  the  Agency  had  selected  for 
priority  review.  Standards  related  to 
ground  control  in  30  CFR  55/56/57.3 
(Section  .3)  were  included  in  the  priority 
group.' 


'  SUndarda  that  uniformly  appear  in  30  CFR  Part* 
S5.  56,  and  S7  ar«  referred  to  in  this  document  ai 
■•55/56/57." 


On  March  9, 1902,  MSHA  pubiiahed  a 
notice  ia  the  Federal  Register  (47  FR 
1OT90)  announcing  public  conferences  to 
discuss  issues  related  to  the  standards 
under  review.  The  Section  .3 
conferences  were  concluded  in  April 
1982.  Many  participants  requested  that 
the  Agency  make  available  to  the  public 
a  preproposal  draft  before  issuing  a 
proposed  rule.  MSHA  developed  a 
preproposal  draft,  announced  its 
availability  in  the  Federal  Register  on 
March  11. 1983  (48  FR  10593)  and  invited 
public  comment.  During  the  review 
process  MSHA  received  suggestions  aed 
recommendations  from  many 
commenters. 

MSHA's  review  has  resulted  in  many 
substantive  changes  consistent  with 
commenters'  suggestions  and  the 
specific  goals  of  Executive  Order  12291. 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act. 

"The  Agency  proposes  to  reorganize 
PaYts  55.  56.  and  57  into  a  single  Part  58 
with  each  of  the  existing  sections 
becoming  a  separate  subpart  within  Part 
38.  Section  .3  standards  would  be 
codified  in  Subpart  B — Ground  Control. 
This  reorganization  would  eliminat»-the 
current  repetition  of  identical  standards 
in  the  Code  of  Federal  Regulations 
(CFR)  and  result  in  each  standard  being 
reflected  as  a  section  number,  the  basic 
designating  unit  used  by  the  Federal 
Register.  Each  proposed  standard  would 
have  one  of  three  designations:  "fG)"  for 
general  standards  that  would  apf>ly  to 
all  areas  of  any  mine:  "(S)"  for  those 
that  would  apply  only  to  surface  areas 
of  any  mines;  and  "(U)"  for  those  that 
apply  only  to  underground  areas  of 
underground  mines.  MSHA  believes 
these  designations  clearly  define  the 
intended  scope  of  the  standards. 

The  standards  in  Section  .3  would  be 
arranged  into  four  related  groups 
Mining  Methods:  Scaling:  Support 
Systems:  and  Safeguards.  In  addition, 
the  standards  would  be  renumbered  to 
facilitate  recodification.  After  the  Part 
designation  (58),  the  first  digit  represents 
the  general  subpart  category;  the  second 
digit  represents  the  related  groupK  and 
the  final  two  digits  indicate  the  scope  bf 
each  standard.  To  facilitate  use  of  the 
definitions,  they  would  be  located  at  the 
beginning  of  the  subpart  in  which  they 
appear. 

Several  commenters  suggested  that 
MSHA  index  its  standards  to  cross- 
reference  related  subject  areas.  The 
Agency  agrees  with  this  concept  and 
intends  to  establish  a  comprehensive 
index  to  its  metal  and  nonmetal 
standards  when  revisions  to  Part  58  are 
complete. 

Two  tables  are  included  in  this 
document  to  aid  in  the  comparison  of 


the  existing  standards  with  the  proposed 
standards:  a  derivation  fable  cross- 
referencing  the  proposed  standard 
numbers  in  Part  58  with  the  existing 
numbers  and  the  preproposal  draft 
numbers,  and  a  redesignation  table 
cross-referencing  existing  standard 
number  with  the  numbers  of  the 
proposed  standards. 

11.  Diacussion  and  Summary  of  the 
Proposed  Rule 

Fall  of  ground  has  historically  been  a 
leading  cause  of  injuries  and  deaths  in 
metal  and  nonmetal  mines.  Control  of 
ground  falls  is  made  uniquely  difficult 
because  of  the  variety  of  conditions 
encountered  and  the  changing  nature  of 
the  forces  affecting  ground  stability  in 
any  given  operation.  Nonetheless, 
technological  advances  are  helping  to 
reduce  the  hazards  associated  with 
insecure  ground. 

The  Agency  has  considered  each  of 
these  factors  in  developing  this 
proposal.  MSHA  has  carefully  reviewed 
the  possibility  of  a  general  ground 
control  plan  standard  and  has  decided 
not  to  propose  one  at  this  time.  The 
Agency  believes  that  including  specific 
requirements  in  individual  standards 
appropriately  addresses  ground  control 
hazards  while  providing  for  the  safety  of 
persons  working  in  mines.  The 
standards  proposed  are  intended  to  be 
performance-oriented  but  are 
sufficiently  specific  to  provide  the 
operator  with  the  necessary  guidance  to 
protect  mine  personnel. 

MSHA  has  proposed  a  new  rock  bolt 
standard,  section  58.3300.  combining 
and  revising  four  existing  standards.  It 
sets  out  criteria  for  the  selection  of  rock 
bolts  and  accessories.  Where 
applicable,  rock  bolts  and  accessories 
would  conform  with  the  provisions  of 
ANSl/ASTM  F  432-83.  "Standard 
Specification  for  Roof  and  Rock  Bolts 
and  Accessories",  published  by  the 
American  Society  for  Testing  and 
Materials,  which  is  incorporated  by 
reference.  The  new  standard  also 
provides  for  the  use  of  rock  bolts  not 
addressed  in  ANSI/ASTM  F  432-83. 
Rock  bolt  installation  parameters  and 
testing  are  addressed  in  the  proposal. 
The  current  requirement  for  written 
anchorage  test  results  is  replaced  with  a 
requirement  that  the  operator  certify 
that  anchorage  and  torque  tests  have 
been  conducted. 

In  developing  this  proposal  MSHA 
has  been  responsive  to  the  many 
comments  received  concerning  key 
proivisions  of  the  regulations.  'The 
Agency  has  clarified  certain  provisions 
and.  where  possible,  has  included 
alternative  compliance  provisions. 
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Two  new  definitions  and  one  revised 
definition  would  be  included  in  this  new 
subpart  B.  The  twenty-three  different 
standards  appearing  in  30  CFR  Parts  55. 
56.  and  57  would  be  reduced  to 
seventeen  under  the  proposal.  In 
addition,  the  redundancy  of  repeating 
certain  standards  in  each  Part  has  been 
eliminated.      g 

Definitions 

The  proposed  rule  would  add 
definitions  for  "rock  bolt '  and  "rock 
burst"  and  modify  the  definition  of 
"scaling. "  These  terms  would  be  defined 
in  Section  58.3000. 

There  was  no  definition  for  the  term 
"rock  bolt "  in  the  preproposal  draft. 
However,  some  commenters  indicated 
the  need  for  such  a  definition.  MSHA's 
proposed  definition  would  encompass 
the  wide  variety  of  rock  support  or 
strengthening  systems  now  in  use.  as 
well  as  those  which  may  be  developed 
in  the  future.  One  commenter  suggested 
the  term  "rock  fixture  '  as  a  new  term  to 
encompass  all  forms  of  rock  bolts. 
MSHA  believes  that  the  proposed  broad 
definition  of  "rock  bolt "  would  be 
sufficient  without  introducing  new 
terminology. 

MSHA  is  proposing  a  new  definition 
for  the  term  "rock  burst."  A  definition  is 
appropriate  to  clarify  the  use  of  the  term 
"rock  burst"  and  to  distinguish  it  from 
the  term  "outburst".  For  purposes  of  this 
subpart,  the  agency  is  restricting  the 
application  of  the  term  "rock  burst"  to 
bursts  resulting  from  stress  build  up 
within  the  rock  structure,  as 
distinguished  from  bursts  resulting  from 
pressurized  mine  gases.  Several 
commenters  felt  the  language  "violent" 
and  "large  amounts"  should  be  added  to 
the  preproposal  draft  definition  in  order 
to  distinguish  a  rock  burst  from  an 
insignificant  popping  unrelated  to 
hazardous  conditions.  MSHA  agrees 
and  has  included  the  language  in  the 
proposed  rule. 

"Scaling"  is  currently  defined  as 
removal  of  insecure  material  from  a  face 
or  high-wall.  MSHA's  preproposal  draft 
added  "roof  or  wall",  locations  which 
are  also  normally  scaled.  Commenters 
pointed  out  that  terminology  used  by  the 
mining  community  to  describe  the 
locations  varied  with  the  type  of  mine 
and  geographic  area.  MSHA's  proposed 
definition  deletes  references  to  specific 
locations  to  be  scaled  and  adds  the 
methods  by  which  the  scaling  function 
would  be  performed.  MSHA  also 
proposes  to  change  the  word  "insecure" 
to  "loose"  in  order  to  reflect  the 
common  terminology  of  the  mining 
industry. 


Standards 

The  followng  standard-by-standard 
analysis  discusses  the  proposed  rule: 


Mining  Methods 

Section  58.3130(S)    Wall  bank  and 
slope  stability. 

This  proposal  would  combine  current 
standards  55/56/57.3-1  and  .3-3  since 
both  relate  to  wall,  bank  or  slope 
stability.  The  standard  appeared  as 
58.3-1  (S)  in  the  preproposal  draft.  The 
first  three  sentences  of  current  standard 
55/56/57.3-1  would  be  deleted  since  the 
proposed  term  "mining  methods"  in  the 
last  sentence  is  a  generic  term 
incorporating  the  criteria  listed.  The 
result  is  a  single  standard  dealing  with 
wall,  bank  or  slope  stability. 

One  commenter  felt  that  the 
preproposal  draft  language  could  only 
be  enforced  after  an  accident  occurred. 
MSHA  believes  that  methods  of 
detecting  instability  factors  are 
available  and  can  be  the  basis  for 
enlorcement  before  injury  would  occur. 
This  proposal  states  the  intent  of  the 
standards  in  performance-oriented 
language  and  identifies  the  hazard  By 
using  the  word  "stability".  Several 
commenters  suggested  that  the 
preproposal  draft  language  should  be 
more  specific.  MSHA  believes  the 
language  must  be  broad  enough  to  apply 
to  the  wide  variety  of  operations 
encountered. 

When  benches  are  included  in  the 
"mining  method"  there  must  also  be  a 
system  selected  to  maintain  them  in  a 
hazard-free  state,  and  when  required,  as 
catch  benches.  MSHA  agrees  with  the 
commenter  who  stated  that  many 
factors  contribute  to  the  determination 
of  bench  width  and  height.  The 
proposed  standard  provides  a 
performance-oriented  approach  without 
restrictive  limitations  on  width  and 
height  of  benches  other  than  those 
imposed  by  the  equipment  selected  for 
the  maintenance  function. 

Section  58.3131(S)    Pit  or  quarry  wall 
perimeter 

This  proposal  would  revise  current 
standard  55/56/57.3-2  which  appeared 
as  preproposal  draft  58.3-2(S).  The 
proposed  standard  uses  a  performance- 
oriented  approach  to  the  correction  of 
"fall-of-material"  hazards  which  may 
exist  on  the  perimeter  of  a  pit  or  quarry. 
The  proposal  also  provides  flexibility  for 
compliance.  Several  commenters  felt  the 
preproposal  draft  was  duplicative  of 
other  standards  and  specification 
oriented.  The  proposal  relates  to  specific 
fall-of-material  hazards. 

Some  commenters  stated  that  the 
preproposal  draft  language  requiring 


perimeter  stripping  of  loose  material 
could  not  apply  to  sand  and  gravel 
operations.  MSHA  agrees  and  added  the 
phrase  "sloping  to  the  angle  of  repose" 
as  an  alternative.  MSHA  beUeves 
hazards  other  than  loose  or 
unconsolidated  material  can  exist  at  the 
top  of  the  wall  or  slope.  Trees  or 
boulders  may  constitute  a  fall  hazard  in 
certain  cases.  The  proposal  requires  that 
the  condition  be  corrected  when  it 
creates  a  fall-of-material  hazard.  The 
method  of  correcting  or  eliminating  the 
hazard  is  left  to  the  discretion  of  the 
mine  operator. 

Section  58.3160(U}    Shaft  support 

This  proposal  would  revise  current 
standard  57.3-29  which  appeared  as 
preproposal  draft  58.3-3(U). 

"This  standard  deals  with  natural  and 
artificial  shaft  support.  MSHA's 
accident  and  injury  statistics  indicate 
that  all  shafts  have  not  been  sufficiently 
supported  and  as  a  result  accidents 
have  occurred.  The  current  standards 
contains  the  phrase  "sufficient 
strength".  This  language  is  clarified  by 
proposed  language  relating  to  the  design 
and  maintenance  of  the  natural  shaft 
pillars  and  the  design,  installation  and 
maintenance  of  alternative  supports 
such  as  cribs  or  combination  pillar  and 
reinforcement  material. 

Section  58.3161(U)    Rock  bursts. 

This  proposal  would  revise  current 
standard  57.3-35  which  appeared  as 
preproposal  draft  58.3-4(U).  This 
proposal  addresses  reporting,  detection 
and  control  of  rock  bursts. 

The  proposal  includes  specific 
language  to  clarify  the  rock  burst 
reporting  necessary  to  provide 
systematic  evaluation  and  monitoring  of 
critical  conditions  within  the  mine.  This 
data  will  be  used  to  assist  the  Agency 
and  the  mining  community  to  control 
hazards  in  this  area. 

The  proposal  deletes  the  phrase 
"comprehensive  rock  burst  detection 
plan  applicable  to  current  conditions  in 
that  mine"  and  substitutes  the  phrase 
"rock  burst  control  plan  ".  This  would 
eliminate  the  current  restriction  of  a 
"detection  plan"  which,  as  stated  by  one 
commenter,  may  be  only  one  phase  of 
an  overall  plan  to  limit  the  effect  of  the 
rock  bursts  and  enhance  miner  safety. 
Procedures  such  as  mine  planning, 
detection,  monitoring,  and  destressing 
may  be  approached  individually  or 
collectively  in  the  overall  "control  plan". 
One  commenter  expressed  concern  that 
the  preproposal  draft  was  an 
unworkable  departure  from  the  current 
standard.  MSHA  believes  that  the 
proposal  emphasizes  a  system  of 
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"control"  which  safeguards  persons 
working  in  the  mine.  MSHA  recognizes 
that  current  technology  cannot  eliminate 
rock  bursts,  but  they  must  be 
appropriately  managed  or  controlled  to 
assure  personnel  safety. 

The  proposal  reflects  this  approach  by 
stating  the  plan  shall  include  measures 
to  "minimize  exposure  of  persons  to 
bvrst  prone  areas".  MSHA  also  believes 
ninety  days  is  an  adequate  time  frame  in 
whidh  to  develop  and  implement  a  plan. 
The  requirement  that  the  plan  be 
available  to  a  representative  of  mine 
personel  would  be  consistent  with 
general  MSHA  policy  and  section  103(h] 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

Scaling  ■ 

Section  58.3200(G)    Hazard  control 

This  proposal  would  combine  and 
revise  portions  of  current  standards  55/ 
56/57.3-4,  .3-5  and  the  third  sentence  of 
57.3-22.  which  appeared  as  preproposal 
draft  58.3-10(C).  This  standard  would 
restrict  work  or  travel  where  a  fall  of 
groiMid  hazard  exists.  Safe  means  for 
scaling  (the  first  sentence  of  current 
standard  55/56/57.3-4)  appeared  as 
preproposal  draft  58.3-ll|Gl  and  58.3- 
30(C).  and  is  addressed  in  proposed 
standards  58.3201(0  and  58.320(G). 
Examinations  of  ground  (first  three 
sentences  and  part  o<  the  fourth 
sentence  of  57.3-22)  appeared  as 
preproposal  draft  58.3-43(0)  and  58.3- 
44(C]  and  is  addressed  in  the  proposed 
standards  58.3401(0)  and  58.3402(0]. 

Several  commenters  felt  the 
preproposal  draft  language  requiring  a 
barricade  where  hazardous  ground 
conditions  exist  was;iot  appropriate 
under  all  circumstances.  MSHA  concurs 
and  adopts  a  "barrier"  concept  as 
suggested  by  one  conunenter.  Under  this 
proposed  standard,  the  opeator  shall 
restrict  travel  by  a  conspicuous 
obstruction  and  posting  to  avoid 
inadvertent  entry  until  the  hazard  is 
corrected.  Where  appropriate,  the 
operator  may  permanently  barricade  the 
area. 

in  response  to  one  commenters 
statement  that  overhanging  banks  were 
not  adequately  addressed  in  the  draft 
proposal.  MSHA  proposes  to  add  the 
phrase  "taken  down"  to  "scaled  or 
supported". 

Section  5S.3201(C)    Locations. 

Thia  proposal  would  revise  current 
standards  55/56/57.3-6  which  appeared 
as  preproposal  draft  58.3-11(0).  It  deals 
with  safe  locations  for  scahng.  The 
existing  standard  appbes  only  to  siirface 
operations.  TTie  proposal  extends  the 
application  of  this  standard  to 


underground  operations  since  scaling 
occurs  at  both  surface  and  underground 
operations.  The  current  standard 
specifies  "approach  from  above '.  The 
proposal  allows  for  use  of  techniques 
not  necessarily  performed  from  "above". 
The  proposal  also  clanfies  "safe" 
locations  and  defmes  the  hazard  toward 
which  the  standard  is  directed. 

Some  commenters  felt  that  MSHA 
should  adopt  the  philosophy  that 
persons  performing  scaling  operations  in 
certain  areas,  such  as  in  raises,  be 
permitted  to  be  exposed  to  some 
inherent  increased  risk  of  injury.  MSHA 
believes  that  persons  working  in  close 
quarters  sucb  as  raises  should  work 
from  a  locatioa  where  the  barred  down 
material  would  not  strike  them  or 
overhead  protection  should  be  used. 

Section  58.3202(G)    Scaling  tools. 

This  proposal  would  revise  current 
standard  55/56/57.3-51  which  appeared 
as  preproposal  draft  58.3-30(0).  The 
proposal  addresses  hazards  which  exist 
when  using  improper  scaling  tools. 
MSHA  proposes  deleting  "at  a  work 
place"  since  the  standard  is  intended  to 
apply  wherever  manual  scaling  is 
performed.  The  word  "user"  is  changed 
to  'person  '  consistent  with  other 
standards.  Conforming  to  the  suggestion 
of  some  commenters.  this  proposal  is 
removed  from  the  "Tools"  grouping  of 
standards  appearing  in  the  preproposal 
draft,  and  placed  under  the  "Scaling" 
grouping  of  standards. 

Support  Systems 

Section  58.3300(G)    Rock  bolts. 

This  proposal  would  combine  and 
revise  current  standards  55/56/57.3-53. 
.3-54.  .3-55.  and  .3-56  into  one 
performance  oriented  standard.  It 
appeared  in  the  preproposal  draft  as 
58.3-22(0)  and  58.3-23(0).  The  proposed 
standard  addresses  current  ground 
support  systems  and  provides  the 
criteria  for  introducing  new  support 
systems.  It  also  assures  selection  of  rock 
bolts  and  accessories  which  will 
maintain  the  integrity  of  the  support 
system  installed. 

MSHA's  preproposal  draft 
incorporated  by  reference  the  concensus 
standard.  "Standard  Specification  for 
Roof  and  Rock  Bolls  and  Accessories", 
ANSI/ASTM  F432-83.  MSHA  proposes 
that  current  standard  57.3-57.  which 
establishes  specifications  for  washers, 
be  deleted  as  redundant  since  these 
requirements  appear  in  ANSI/ASTM 
F432-83.  The  proposed  standard 
indicates  where  ANSI/ASTM  F432-83 
may  be  obtained. 

Several  commenters  objected  to  the 
incorporation  by  reference.  One  felt  it 


was  a  misapplication  of  a  design  criteria 
loan  end  user  and  would  unnecessarily 
lock-in  technology.  Several  commenters 
felt  that  the  incorporation  was  not  broad 
enough  to  cover  all  types  of  rock  bolts. 
MSHA  recognizes  the  potential 
technological  constraints  imposed  by 
incorporating  any  concensus  standard. 
However,  the  Agency  believes  that  the 
standard  is  necessary  to  resolve  a 
serious  problem  which  has  existed  in 
the  past  where  untested  or  inadequate 
rock  bolts  have  been  introduced  into 
metal  and  nonmetal  mines.  MSHA 
recognizes  that  some  rock  bolts  do  exist 
which  are  not  addressed  in  A.NSI/ 
ASTM  F432-78,  and  proposes  W>  permit 
their  use  under  certain  conditions.  A 
rock  bolt  system  which  has  been 
successfully  used  elsewhere  under 
similar  conditions  or  has  been  tested 
successlully  under  representative 
conditions  would  be  permitted.  MSHA 
believes  that  this  approach  allows  for 
advances  in  technology  without 
sacrificing  worker  safety. 

MSHA  proposes  that  a  ±.030  inch 
tolerance  be  permitted  in  finishing  bit 
size.  Some  commenters  stated  that  the 
minus  tolerance  need  not  be  addressed. 
MSHA  believes  that  both  an  undersized 
and  an  oversized  hdle  can  create  a 
seating  problem  and  allow  slippage.  Too 
small  a  hole  can  result  in  limited 
frictional  resistance,  dismantling  and 
damage  to  the  leaves.  Too  large  a  hole 
can  result  in  Hmited  frictional  resistance 
where  the  plug  penetrates  too  deeply 
into  the  shell.  ProWeras  also  occur  with 
resins  and  grouting  materials  when  the 
volume  of  the  hole  would  not  contain 
the  proper  amount  of  material  for  proper 
setting. 

In  addition  to  clarifying  existing 
language  relating  to  instalHng  and 
testing  bolts,  torque  tests  woald  now  be 
required  on  the  first,  the  last,  and  every 
tenth  bolt  installed  during  a  shift  rather 
than  on  every  fourth  bolt  as  currently 
required  both  in  metal  and  nonmetal 
mines  and  in  coal  mines.  MSHA 
experience  indicates  that  ground 
coodilions  are  sufficiently  different  in 
metal  and  nonmetal  mines  to  )ustify  a 
different  testing  procedure  than  in  coal 
mines.  The  proposal  provides  the 
needed  safety  for  metal  and  nonmetal 
applications.  Under  this  proposal, 
operators  would  no  longer  be  required 
to  keep  a  record  of  anchorage  tests  but 
instead  would  certify  that  anchorage 
and  torque  tests  were  conducted. 

When  rock  l^olts  not  tensioned  by 
torquing  are  used,  the  proposal  requires 
that  appropriate  installation  parameters 
be  established  and  followed  to  assure 
the  integrity  of  the  support  system.  The 
parameters  would  be  made  available  to 
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MSHA  and  miners  or  their 
representatives. 

Section  58.3301(G)    Rock  bolting 
sequence. 

This  proposal  would  revise  current 
standard  57.3-58  which  appeared  as 
preproposal  draft  58,3-24(0).  It  requires 
that  when  rock  bolts  are  needed  for 
ground  support,  they  be  installed  as 
soon  as  practicable  after  an  area  is 
exposed.  In  the  preproposal  draft  MSIiA 
changed  the  application  of  the  current 
standard  from  Underground  Only  to 
General  (surface  and  underground) 
since  rock  bolts  are  used  in  both  surface 
and  underground  mines.  This  proposal 
also  corrects  an  adnunistrative  oversight 
in  which  the  original  language  of 
standard  57.3-32  was  reprinted  in  the 
Code  of  Federal  Regulations  after  it  had 
been  revised  and  made  mandatory  as 
standard  57.3-58  (44  FR  48526,  August 
17. 1979). 

Section  58.3380(U)    Ground  support  use. 

This  proposal  would  revise  current 
standard  57.3-20  which  appeared  as 
preproposal  draft  58.3-20(U).  It  deals 
with  the  need  for  maintaining  the 
structural  integrity  of  the  mine  and 
avoiding  fall-of-ground  hazards.  The 
phrase  "where  ground  conditions  or 
mining  experience  in  similar  ground 
conditions  in  the  mine"  replaces  the 
current  language,  "operating  experience 
of  the  mine,  or  any  particular  area  of  the 
mine"  for  clarification,  "Operating 
experience"  relates  to  the  entire  mine  or 
to  a  particular  area  of  the  mine  where 
similar  ground  conditions  are 
encountered.  Under  the  proposed 
standard  ground  conditions  and  mining 
experience  are  the  criteria  for 
determining  if  support  is  required. 

MSHA's  preproposal  draft  contained 
language  requiring  that  operators 
demonstrate  the  effectiveness  of 
changes  in  existing  ground  support 
methods  before  implementing  the 
changes.  The  proposal  deletes  that 
requirement.  The  proposed  rule  requires 
that  the  support  system  be  designed, 
installed  and  maintained  to  support  the 
ground,  and  therefore  MSHA  believes 
that  changes  to  support  systems  would 
be  suitable  for  their  intended  purpose 
without  the  need  for  an  additional 
requirement  of  a  demonstration. 

Section  58.3361(11)    Timbering. 

TUs  proposal  would  revise  current 
standard  57.3-26  wllich  appeared  as 
preproposal  draft  58.3-21(11).  This 
proposal  addresses  the  hazards 
associated  with  timbering  in  active 
WQskiaga.  Aa  proposed,  "blocked,  or 
blocked  and  wedged  so  that  a  tight  fit  is 
achieved^"  is  deleted  from  the  current 


standard  and  replaced  by  "securely  set" 
which  conveys  the  same  meaning  more 
concisely.  On  commedlbr  stated  that 
deletion  of  the  word  "promptly"  would 
diminish  the  safety  of  mine  personnel. 
MSHA  believes  that  the  time  in  which 
damaged,  dislodged  or  loosened  timber 
should  be  repaired  or  replaced  would 
vary  depending  upon  conditions  at 
individual  mines.  In  some  instances 
repair  or  replacement  of  timber  may  be 
required  immediately.  The  proposal 
clarifies  the  Agency's  intent  and  assures 
protection  by  requiring  repair  or 
replacement  "prior  to  work  or  travel  in 
the  affected  area,"  The  phrase  "to 
persona"  was  also  added  for  clarity. 

Section  58.3362(U)    Torquing  tools. 

This  proposal  would  revise  current 
standard  57.3-33  which  appeared  as 
preproposal  draft  58.3-31  (U).  This 
proposal  addresses  the  availability  of 
calibrated  torque  meters  or  wrenches, 
MSHA  concurs  with  the  comment  that 
calibrated  torque  meters  or  wrenches 
are  no  required  for  all  rock  bolts.  MSHA 
proposes  to  require  torque  meters  or 
wrenches  only  when  "torque  tests  are 
required  to  check  the  integrity  of  the 
rock-bolt  installation,"  The  word 
"calibrated"  presumes  maintenance  will 
be  performed  as  needed  to  retain 
calibration.  For  that  reason.  MSHA 
deletes  reference  to  periodic  and  annual 
testing  and  does  not  adopt  the 
suggestion  that  MSHA  add  the  phrase 
"and  a  means  to  test  accuracy  of  same" 
as  suggested  by  a  conunenter.  The 
proposed  language  permits  discretion  as 
to  where  calibration  would  take  place. 
Some  commenters  suggested  placing  this 
proposal  under  the  "Support  Systems" 
grouping  of  standards.  MSHA  adopts 
the  suggestion  and  proposes  the 
standard  as  58.3362(U).  This  standard  is 
being  moved  from  the  'Tools"  grouping 
which  appeared  in  the  preproposal  draft. 
MSHA  has  moved  both  standards  which 
appeared  under  "Tools"  to  other 
standard  groupings.  The  heading 
'Tools"  is  thus  unnecessary  and  will  not 
be  proposed. 

Safeguards 

Section  58.3400(G)    Secondary 
breakage. 

This  pr(^>osal  would  revise  current 
standard  55/56/57.3-50  which  appeared 
as  preproposal  draft  58.3-42(0).  It  deals 
with  the  hazards  associated  with 
secondary  breakage  operations.  One 
conunenter  suggested  the  first  sentence 
of  the  preproposal  draft  was 
unnecessary.  MSHA  helieves  it  is 
appropriate  to  outline  the  sequence  used 
to  properly  secure  material  before 
commencing  breakage  eperations,  and 


does  so  in  the  first  sentence.  The  second 
sentence  requires  performing  the 
breakage  from  a  safe  location. 

Section  58.3401(G)    Examination  of 
ground  conditions. 

This  proposal  would  combine  current 
standards  55/56/57.3-8.  ,3-9  and  57.3-22. 
The  third  sentence  of  existing  57.3-22 
would  be  included  in  proposed  standard 
58.3200(G).  This  proposal  appeared  as 
preproposal  draft  58.3-43(0)  and 
addresses  examination  of  ground 
conditions  in  active  workings  by  mine 
personnel.  One  commenter  felt  the 
revision  was  complicated,  confusing  and 
unnecessarily  broad.  As  proposed,  the 
standard  applies  to  "active  workings",  a 
defined  term  of  longstanding  use  in  30 
CFR  57.2.  Should  work  begin  in  any  area 
during  the  shift  that  area  would  become 
an  "active  working"  and  require 
examination.  Such  examinations  may  be 
done  by  any  person  specifically 
designated  by  the  operator  to  perform 
the  task.  The  criteria  used  to  identify  the 
"designated  person"  are  set  out  in  the 
proposed  standard  thereby  permitting 
the  deletion  of  the  term  "competent 
person."  without  reducing  the  safety 
protection  afforded  by  having  an 
examination  done  by  a  person  familar 
with  ground  control  hazards  and 
examination  procedures. 

Section  58.3402(G)    Examination  of 
ground  control  practices. 

This  proposal  would  revise  current 
standard  57.3-22  which  appeared  as 
preproposal  draft  58.3-44(0).  The 
proposal  addresses  examination  of 
ground  control  practices  by  supervisors 
during  each  visit.  MSHA  accepts  the 
suggestion  that  "working  places"  is 
more  appropriate  than  "active 
workings"  and  incorporates  that  change 
in  the  proposal.  MSHA  believes  that 
supervisors  responsible  for  the  safety  of 
persons  working  in  the  mine  should 
have  the  necessary  expertise  and  should 
evaluate  ground  conditions  in  working 
places. 

Section  58. 3430(5}    Actirih  ■  between 
equipment  and  pit  wall  or  bonk. 

This  proposal  would  revise  current 
standard  55/56/57.3-12  which  appeared 
as  preproposal  draft  58.3-40(S).  The 
proposal  addresses  the  need  lor  clear 
paths  of  escape  from  fall  of  ground.  One 
commenter  suggested  changing  "work" 
to  "work  or  traveT*  to  broaden  the 
coverage  of  the  standard.  MSHA  adopts 
this  suggestion,  hi  addition,  the  proposal 
includes  editoriaf  changes. 
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Section  53.3460(1/)    Maintenance 
between  equipment  and  ribs. 

This  proposed  new  standard  appeared 
as  preproposal  draft  58.3-41(U).  It 
addresses  the  serious  accidents  which 
have  occurred  underground  from  falling 
material  pinning  maintenance  personnel 
against  the  equipment  being  worked  on. 
Several  commenters  suggested  that 
maintenance  should  be  allowed  if  the 
area  was  checked  and  was  scaled  as 
necessary  prior  to  work.  MSHA  agrees 
with  this  suggestion  and  permits 
maintenance  where  the  area  has  been 
physically  tested  and  has  been  secured 
when  necessary  to  assure  safety. 

Derivation  Table 

The  following  derivation  table  lists 
the  number  of  the  proposed  standard, 
area  of  a  mine  to  which  the  standard 
would  apply,  the  number  of  the  standard 
in  the  preproposal  draft,  and  the  number 
of  each  of  the  existing  standards  that 
the  proposed  standard  would  revise. 
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III.  Draftiag  Information 

The  principal  persons  responsible  for 
preparing  this  proposed  rule  are: 
William  W.  Carlson,  Metal  and 
Nonmetal  Mine  Safety  and  Health. 
MSHA;  Edward  N.  Flynn,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  and  Edward  j.  Sexauer,  Office  of 
the  Solicitor,  Department  of  Labor. 


rv.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291.  MSHA  has  prepared  an  initial 
analysis  to  identify  potential  costs  and 
benefits  associated  with  the  proposed 
changes  to  its  ground  control  standards 
for  metal  and  nonmetal  mines.  The 
Agency  has  incorporated  this  analysis 
into  the  Initial  Regulatory  Flexibility 
Analysis  required  by  the  Regulatory 
Flexibility  Act.  In  this  analysis, 
summarized  below,  MSHA  has 
determined  that  the  proposed  rule  would 
not  result  in  major  cost  increases  nor 
have  an  effect  of  $100,000,000  or  more  on 
the  economy.  Therefore,  the  rule  falls 
outside  the  criteria  for  a  major  rule,  and 
a  Regulatory  Impact  Analysis  is  not 
necessary. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  proposals.  This 
proposed  rule  has  introduced  some 
alternative  compliance  methods  to  the 
existing  regulations,  several  of  which 
would  directly  benefit  small  mining 
operations.  In  addition,  the  proposal 
would  clarify  compliance 
responsibilities  and  adopt  performance- 
oriented  standards. 

In  the  following  summary  of  the  Initial 
Regulatory  Flexibility  Analysis,  MSHA 
has  compared  the  costs  and  benefits 
associated  with  the  proposed 
requirements  with  the  costs  of  the 
existing  requirements.  A  copy  of  the  full 
analysis  is  available  upon  request.  For 
purposes  of  the  Regulatory  Flexibility 
Act,  MSHA  has  defined  small  business 
entities  as  mines  with  fewer  than  20 
employees.  The  proposed  rule  does  not 
represent  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  under  the  Regulator^' 
Flexibility  Act. 

In  developing  cost  estimates.  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements:  labor, 
equipment  purchase  and  maintenance, 
and  recordkeeping.  In  calculating  the 
costs  of  the  proposed  rule,  the  Agency 
projected  capital  expenditures  and 
recurring  costs. 

The  proposed  regulations  would  affect 
13,000  mines.  MSHA  estimates  that 
approximately  11,000  of  these  mines  are 
small  businesses.  There  are  721 
underground  mines  and  543 
underground  mines  with  fewer  than  20 
employees.  Six  of  the  seventeen 
proposed  standards  address  only 
underground  mines. 


Significant  reductions  in  capital 
expenditures  are  associated  with  the 
proposed  requirements  for  operators 
who  previously  were  required  to  strip 
the  ground  al  least  ten  feet  from  the 
perimeter  of  the  pit  or  quarry  wall.  The 
proposed  standard  allows  sloping  to  the 
angle  of  repose  as  an  alternative  means 
of  eliminating  the  hazard.  The  estimated 
savings  are  $15.7  million.  Another 
proposed  standard  would  allow  an 
operator  barricade  and  post  a  sign 
rather  than  scale  when  work  is  no 
longer  performed  in  the  area.  Under  the 
existing  regulation,  scaling  must  be 
performed  regardless  of  whether  work  is 
to  be  performed  in  the  area.  This 
alternative  will  save  an  estimated  $3.2 
million. 

Another  example  of  cost  savings 
involves  a  present  standard  which 
requires  that  anchorage  tests  for  rock 
bolts  be  performed  in  rock  strata  and  a 
written  record  kept  of  the  results.  The 
proposed  standard  eliminates  the 
recordkeeping  requirement.  There  is  an 
estimated  savings  of  $400,000. 

One  standard  presently  requires  every 
first  and  fourth  bolt  to  be  torque  tested 
to  assure  the  integrity  of  the  mine  roof. 
The  proposed  standard  would  require 
every  first  and  tenth  rock  bolt  to  be 
tested  for  an  estimated  savings  of 
$170,000.  Since  relatively  few  mines  use 
rock  bolts,  a  small  number  of  mines 
would  be  affected  by  this  standard. 

Of  the  17  proposed  standards,  several 
have  been  tailored  to  the  compliance 
needs  of  small  and  intermediate  size 
businesses.  For  instance,  under  an 
existing  standard  it  is  necessary  for  a 
supervisor  to  examine  ground  conditions 
in  work  areas.  The  proposed  standard 
offers  fiexibility  to  the  operator  by 
allowing  the  operator  to  assign  any 
knowledgeable  and  experienced  person 
the  task. 

In  the  proposed  rule,  MSHA  has 
reorganized,  updated  and  clarified 
existing  provisions.  The  Agency  has  also 
proposed  deleting  existing  duplicative 
provisions  and  eliminated  the 
recordkeeping  requirement  with  a 
certification  provision. 

There  is  a  total  estimated  savings  of 
$19  million  for  the  metal  and  nonmetal 
ground  control  standards  proposal.  No 
single  standard  results  in  an  increase  in 
compliance  costs  over  existing 
standards.  Twelve  standards  have  no 
capital  expenditures  or  recurring  costs 
to  industry,  but  relate  to  prudent 
operating  procedures  such  as  requiring 
that  persons  not  work  under  dangerous 
banks. 

The  proposed  rule  would  reduce  costs 
to  the  mining  industry  through 
alternative  compliance  methods  without 
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diminishing  safety.  Id  addition,  several 
propssed  fttaadafids  would 
accommodate  advances  in  mining 
technology,  eipaciaily  lathe  areas  of 
selecting  alternative  rock  bolting 
methods  and  torque  testing. 

V.  Paperwork  Reduction  Act 

The  recordkeeping  provision 
concerning  anchorage  tests  in  the 
existing  standard  55/56/57.3-53  would 
be  eRmioated.  In  the  proposed  standard 
58.3300(G),  the  operator  would  certify 
that  anchorage  arnd  torque  tests  were 
conducted. 

Ust  of  Subjects  in  30  CFR  Part  58 

Mine  safety  and  health.  Metal  and 
nonmetal  mining.  Ground  Control. 

Dated:  February  29, 1984. 
David  A.  Zegeer. 

Assistant  Secretary  far  Mine  Safety  and     ■ 
Heefth 

This  proposed  rule  would  redesignate 
certain  standards  and  definitions  in 
§  J  55.2,  56.2,  57.2,  55.3.  5a3,  and  57.3, 
Chapter  I  Title  30  of  the  Code  of  Federal 
Regulations  as  a  new  Part  5«  and  revise 
the  redesignated  standards  and 
definitions 

1.  It  is  proposed  to  add  a  new  Subpart 
B  to  Part  58  to  Subchapter  N— Metal  and 
Nonmetal  Mine  Safety  and  Health, 
Chapter  I,  Title  30  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 
Subpart  A  is  republished  for  the 
convenience  of  the  reader. 

PART  58— METAL  AND  NONMETAL 
MtNE  SAFETY  AND  HEALTH 

Subpart  A— General 

Sec. 

5fl.t     Purpose  and  scope. 

Subpart  B — Ground  Control 

58.3000    Definitions. 

Mining  Methods 

5a3130(S)     Wall,  bank  and  slope  stability. 

58.3131(5)    Pit  or  quarry  wall  perimetef. 

58.3160(U)     Shaft  support. 

58.3161  (Ul    Rock  bursts. 

Scaling 

58.3200(G)  Haaard  control. 

58.3201(0)  Location. 

58.3202(0)  Scahnf  tools. 

SupfMrt  Systems 

58.3300(G)  Rock  bolts. 

58.3301(0)  Rock  bolting  sequence. 

58  3360(U)  Ground  support  use. 

58.33«1(U)  Timbenng. 

58  3362(U)  Torquing  tool*. 

Safeguards 

58.3400(0)     Secondary  breakage. 
58.3401(0)    Examination  of  ground 

conditions. 
58.3402(0)    Examination  of  ground  control 

practices. 


58.iC0(S)     Activity  tjetween  equipmenl  and 

pit  wall  or  bank. 
58.34flO(Lr)     Maintenance  between  equipment 
and  ribs. 
Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L  91-173 
as  amended  by  Pub.  L  95-164.  91  Stat.  1291 
(30U.S.C.8n). 

Subpart  A— General 

§58.t    Pwrpoae  and  acopa. 

This  Part  58  sets  forth  mandatory 
safety  and  health  standards  for  each 
metal  or  nonmetal  mine  subject  to  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  following  scope  symbols  are 
listed  after  each  standard  number  and 
indicate  the  area  of  application;  "(G)"— 
general,  all  areas  of  any  mine;  "tS)" — 
surface  areas  of  any  mines;  aaid  "(U)" — 
undterground  areas  of  underground 
min^s 

Subpart  B— Ground  Control 

§  58.3000    tSeffnitlons. 

The  following  definitions  apfiy  in  this 
subpart 

Rock  Boll  Any  lensioned  or 
nontensioned  device  or  material 
inserted  into  the  ground  to  strengthen  or 
support  the  ground.  The  term  appears  in 
standards  58.3300  (G)  and  58.3301  (G). 

Rock  Burst.  A  sudden  and  violent 
failure  of  overstreseed  rock  resulting  in 
the  instantaneous  release  of  large 
amounts  of  accumulated  energy.  The 
term  appears  in  standard  58.3161  (U). 

Scaling.  Removal  of  loose  material  by 
mechanical  or  manual  methods.  The 
term  appears  in  standards  58.3130  (S), 
58.3301  (G)  and  58.3202  (G). 
Mining  Meiiods 
§  58.3130<S)    Wall,  bank  and  siope  stability. 

Mining  methods  shall  be  used  which 
will  assure  wall.  bank,  and  slope 
stability  in  active  workings.  When 
benching  is  necessary,  the  width  and 
height  shall  be  governed  by  the  type  of 
equipment  used  for  scaling  of  walls, 
banks  and  slopes,  or  cleaning  of 
benches. 

§  58.313^1(5)    Pit  and  quarry  wall  perimeter. 

In  active  workings,  loose  or 
unconsolidated  material  shall  be  sloped 
to  the  angle  of  repose  or  stripped  for  at 
least  10  feet  from  the  perimeter  of  the  pit 
or  quarry.  Other  conditions  at  or  near 
the  perimeter  of  the  pit  or  quarry  wall 
which  create  a  fall-of-material  hazard  to 
persons  shall  be  corrected. 

§  58.3 1 60(U)    Stiaft  support 

Shaft  pillars  or  other  support  systems 
shall  be  designed,  installed,  and 
maintained  to  support  operating  shafts. 


{58.3161fU)    Rockburat 

Operators  of  mines  which  have 
experienced  rock  bursts  shall: 

(a)  Immediately  report  to  the  nearest 
MSHA  office  a  rock  burst  which: 

(1)  Causes  persons  to  be  withdraw; 
12)  Impairs  ventilation; 
f3)  Impedes  passage:  or 
(4)  Disrupts  mining  activity  for  more 
than  one  hour. 

(b)  Develop  and  implement  a  rock 
burst  control  plan  within  90  days  after  a 
rock  burst  has  been  txperienced.  The 
plan  shall  inclnde:  mining  and  operating 
procedures  desi(jned  to  reduce 
occurrence  of  rock  bursts:  monitoring 
procedures  where  detection  methods  are 
used:  and  other  measures  to  minimize 
exposure  of  persons  to  rock  burst  prone 
areas.  The  plan  shall  be  updated  every 
12  months,  or  more  often  as  conditions 
or  available  technology  warrant.  The 
plan  shall  be  available  to  an  authorized 
representative  of  the  Secretary  and  to 
miners  or  their  representatives. 


Scaling 

S  58.3200(G)    Hazard  control. 

Ground  conditions  that  create  a 
hazard  to  persons  shall  be  faken  down, 
scaled,  or  supported  before  other  work 
or  travel  is  permitted  in  the  area 
affected.  Until  corrective  work  is 
completed,  the  area  shall  be  posted  with 
a  warning  against  entry  and  a 
conspicous  obstruction  installed  to 
impede  entry  by  unauthorized  personnel 
or  vehicles. 

§  58.3201(G)     Location. 

Manual  or  mechanical  scaling  shall  be 
performed  from  a  location  which  will 
not  expose  persons  to  injury  from  falling 
material. 

§  58.3202(G)    Scaling  toots. 

Where  manual  scaling  is  performed,  a 
scaling  bar  of  sufficient  length  to  place 
the  person  out  of  danger  of  falling 
material  shall  be  provided.  The  scaling 
bar  shall  be  blunt  on  the  end  held  by  the 
person.  Picks  or  other  short  tools  shall 
not  be  used  for  scaling  when  their  use 
places  the  person  in  danger  of  falling 
material. 

Support  Systems 

§  58.3300(G)    Rock  botts. 

(a)  Rock  bolts  and  accessories 
addressed  in  ANSl/ASTM  F4a2-83. 
"Standard  Specification  for  Roof  and 
Rock  Bolts  and  Accessories",  shall 
comply  with  those  specifications.  ANSI/ 
ASTM  F432-83  cited  in  this  paragraph  is 
incorporated  by  reference  and  made  a 
part  of  this  standard.  This  publication 
may  be  obtained  from  the  publishers. 
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American  Society  for  Testing  and 
Materials.  1916  Race  St..  Philadelphia. 
PA  19103.  This  publication  may  also  be 
examined  at  any  Metal  and  Nonmetal 
Mine  Safety  and  Health  District  or 
Subdistrict  Office. 

(b)  Rock  bolts  and  accessories  not 
addressed  in  ANSI/ASTM  F432-83  may 
be  used  provided  they: 

(1)  Have  been  successfully  used  in 
other  mines  with  similar  mining 
conditions,  or 

(2)  Have  been  installed  in  a 
representative  area  of  the  mine  under 
controlled  conditions  to  verify  their 
effectiveness  to  control  the  ground. 

(c)  Manufacturer's  written 
specifications  and  installation 
instructions  shall  be  made  available  by 
the  operator  to  an  authorized 
representative  of  the  Secretary. 

(d)  Bearing  plates  shall  be  used  with 
rock-bolt  assemblies  unless  it  is 
demonstrated  the  plate  does  not 
contribute  to  ground  support. 

(e)  Finishing  bits  shall  be  identifiable 
by  sight  or  feel  and  the  diameter  shall 
be  within  ±0.030  inches  of  the 
manufacturer's  specified  hole  diameter 
for  the  assembly  used. 

(f)  Damaged.or  deteriorated  cartridges 
of  grouting  material  shall  not  be  used 
and  shall  be  disposed  of  to  preclude 
inadvertent  use. 

(g)  Installation  parameters  shall  be 
established  as  follows: 

(1)  Tests  shall  be  conducted  to 
determine  the  anchorage  capacity  of  the 
rock-bolt  installations. 

(2)  When  rock  bolts  tensioned  by 
torquing  are  used,  the  installation  torque 
range  shall  be  determined  by  tests  in  the 
rock  in  which  the  rock-bolt  assembly  is 
used.  Torque  range  shall  be  capable  of 
providing  rock  bolt  loads  to  within 
±1000  pounds  of  the  selected  tension 
level.  Selected  tension  level  shall  not  be 
less  than  50%  of  either  the  yield  point  of 
the  rock  bolt  or  anchorage  capacity  of 
the  rock,  whichever  is  less.  Applied 
torque  shall  maintain  the  integrity  of  the 
support  system  and  shall  not  exceed  the 
yield  point  of  the  rock  bolt  or  anchorage 
capacity  of  the  rock. 

(3)  For  other  tensioned  and 
nontensioned  rock  bolts,  installation 
parameters  shall  be  established  that 
maintain  the  integrity  of  the  system  and 
shall  be  made  available  to  an  authorized 
representative  of  the  Secretary  and  fo 
miners  or  their  representatives. 

(h)  Rock  bolt  testing  shall  be  as 
follows: 

(1)  When  rock  bolts  tensioned  by 
torquing  are  used: 

(1)  Tests  shall  be  made  to  ensure  that 
bolting  equipment  is  properly  adjusted 
and  that  rock  bolts  are  properly 
installed; 


(ii)  The  first  bolt,  every  tenth  bolt 
thereafter,  and  the  last  bolt  installed  in 
each  work  area  by  that  equipment 
during  the  shift  shall  be  tested 
immediately  after  installation  with  a 
calibrated  torque  meter  or  torque, 
wrench; 

(iii)  If  the  torque  of  the  bolt  tested 
does  not  fall  within  the  installation 
torque  range,  procedures  shall  be 
initiated  to  determine  the  cause  of  the 
problem  and  the  extent  of  the  area 
involved; 

(iv)  Corrective  measures  shall  be 
taken  to  ensure  proper  torque  on  bolts  in 
the  area;  and 

(v)  If  proper  torque  cannot  be 
achieved,  additonal  support  shall  be 
installed  to  control  the  ground. 

(2)  When  grouted  rock  bolts  which 
can  be  torqued  to  determine  quality  of 
installation  are  used,  the  first  rock  bolt 
installed  in  each  work  place  shall  be 
tested.  The  rock  bolt  tested  shall 
withstand  150  foot-pounds  of  torque 
without  rotating  in  the  hole.  Should  it 
rotate  in  the  hole,  a  second  rock  bolt 
shall  be  tested  in  the  same  manner.  If 
the  second  rock  bolt  also  turns, 
corrective  action  shall  be  taken  or 
supplemental  support  shall  be  installed 
to  control  the  ground. 

(3)  When  other  tensioned  and 
nontensioned  rock  bolts  are  used,  other 
test  methods  fo  verify  the  quality  of  the 
rock  bolt  installation  shall  be 
established  and  used. 

(!)  The  opreator  shall  certify  that 
anchorage  and  torgue  tests  have  been 
conducted.  Certifications  shall  be 
available  to  an  authorized 
representative  of  the  Secretary  and  to 
miners  or  their  representatives. 

$  58.3301(G)    Rock  bolting  sequence. 

When  rock  bolts  are  needed  for 
ground  support,  they  shall  be  installed 
as  soon  as  practicable  after  an  area  is 
exposed. 

S  54i.3360(U)    Ground  support  use. 

Ground  support  shall  be  used  where 
ground  conditions,  or  mining  experience 
in  similar  ground  conditions  in  the  mine, 
indicate  that  it  is  necessary.  When 
ground  support  is  necessary,  the  support 
system  shall  be  designed,  installed,  and 
maintained  to  control  the  ground  in 
active  workings. 

S  58.3361  (U)    Timbering. 

Timber  used  for  ground  support  in 
active  workings  shall  be  securely  set. 
Damaged,  loosened,  or  dislodged 
timbers  which  create  a  hazard  to 
persons  shall  be  repaired  or  replaced 
prior  to  any  work  or  travel  in  the 
affected  area. 


§58.3362(11)    Torquing  tools. 

Calibrated  torque  meters  or  wrenches 
shall  be  available  at  mines  where  torque 
tests  are  required  to  check  the  integrity 
of  the  rock-bolt  installation. 

Safeguards 

$58.3400(0)    Secondary  breaicage. 

Prior  to  secondary  breakage 
operations,  the  material  to  be  broken, 
other  than  hanging  material,  shall  be 
positioned  or  blocked  to  prevent 
movement  which  would  endanger 
persons.  Secondary  breakage  operations 
shall  be  performed  from  a  location 
where  persons  would  not  be  endangered 
by  movement  of  the  material. 

{  58.3401(G)    Examination  of  ground 
conditions. 

A  person  designated  by  the  operator, 
shall  examine,  and  test  where 
applicable,  ground  conditions  in  active 
workings  prior  to  work  or  travel  in  these 
areas  and  as  ground  conditions  warrant 
during  the  work  day.  After  blasting,  a 
designated  person  shall  examine  ground 
conditions  in  areas  affected  by  the  blast 
before  any  other  work  is  performed. 
Designated  person  shall  be  experienced 
in  examining  and  testing  the  ground  and 
understand  the  nature  of  the  hazards 
involved. 

§  58.3402(G)    Examination  of  ground 
control  practices. 

Supervisors  shall  examine  ground 
conditions  during  each  visit  of  a  working 
place  to  determine  that  proper  ground 
control  practices  are  being  followed. 

S  58.3430(5)    Activity  between  equipment 
and  pit  wall  or  bank. 

Persons  shall  not  work  or  travel 
between  equipment  and  the  pit  wall  or 
bank  where  the  equipment  may  hinder 
escape  from  falls  or  slides  of  the  pit  wall 
or  bank. 

S  58.3460(U)    Maintenance  between 
equipment  apd  ribs. 

Persons  shall  not  perform 
maintenance  work  between  equipment 
and  ribs  unless  the  area  has  been 
physically  tested  and  has  been  secured 
when  necessary  to  assure  safety. 

2.  As  indicated  by  the  second  column 
of  the  following  table,  it  is  proposed  to 
amend  30  CFR  Parts  55,  56,  and  57  by 
removing  or  by  redesignating  and 
revising  the  standards  listed  in  the  first 
column  of  the  table.  Standards  that 
uniformly  appear  in  30  CFR  Parts  55.  56, 
and  57  are  referred  to  in  the  table  as 
"55/56/57." 


Federal  Register  /  Vol.  49.  No.  45  /  Tuesday.  March  6.  1984  /  Proposed  Rules 


8375 


Cunnlnun*ar 


S5/S6/S7^  "Scaling" 

56/58/573-1 

55/56/57.3-2... _ 

55/56/57.3-3 

55/56/57.3-4 

55/56/57.3-5 

55/56/57  3-6 

55/56/57.3-6 - 

55/56/57  3-9 

55/56/57  3-12 

57  3-20 


Ndv  ntfTVflf 


Roc*  boll" 
Roc*  turn." 
Scaling." 


56  3000 
56  3000 
58  3000 

58  3130 

56.3131 

56.3130 

583200.  56  3201 

56  3200 

56  3201 

58.3401 

56.3401. 

56  3430 

56  3360 


57  3-22 

58.3200.  56  3401 .  58  3402 

'>7r»-7*' 

58.3361 

57  3-29  

583160 

57  3-32 

57  3-33 _ 

58  3362 

57  3-35 — 

56  3161 

55/56/57.3-50 

58  3400 

55/56>57  3-51 

58  3202 

55/56/57  3-53 — 

58  3300. 

55/56/57  3-54 

58  3300 

55/56/57  3-55 - 

56  3300 

55/56/57,3-56 - 

58  3300 

55/56/57.3-57 ._ 

Remove. 

57  3-5J 

56  3301. 

M«¥ 

56.3460. 

|FR  Doc  84-58^0  Filed  J-5-M;  8:45  am| 
BtLUNQ  COOC  4S10~43-M 


30  CFR  Parts  55,  56,  57.  and  58 

Safety  Standards  for  Machinery  and 
Equipment  at  Metal  and  Nonmetal 
Mines 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Proposed  rule. 

summary:  The  Mine  Safely  and  Health 
Administration  (MSHA)  has  developed 
a  proposed  rule  which  would  revise  the 
existing  use  of  equipment  standards  for 
metal  and  nonmetal  mines.  These 
changes  are  intended  to  improve  the 
quality  and  effectiveness  of  MSHA's 
standards  by  eliminating  duplication, 
upgrading  standards  to  be  consistent 
with  current  mining  technology, 
eliminating  unnecessary  standards,  and 
providing  clarification  to  the 
requirements  of  each  standard.  MSHA 
believes  that  this  proposed  rule,  which 
is  responsive  to  the  concerns  expressed 
by  the  mining  community,  will  result  in 
improved  compliance,  resulting  in 
improved  safety  which  will  be 
evidenced  by  a  reduction  in  injuries  and 
fatalities,  lower  insurance  and  less 
absenteeism. 

DATE  Written  comments  and  requests 
for  public  hearings  on  the  proposed  rule 
must  be  received  on  or  before  May  7, 
1984. 

AOORCSSCS:  Send  comments  to  the 
Office  of  Standards,  Regulations,  and 
Variances:  MSHA;  Room  631.  Ballston 
Towers  No.  3;  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 
PON  PURTNCM  mromumott  contact 
Patricia  W.  Mvey.  Director.  Office  of 


Standards.  Regulations,  and  Variances. 
MSHA.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

On  August  17, 1979.  MSHA  published 
a  final  rule  which  revised  or  revoked  the 
existing  advisory  safety  and  health 
standards,  and  made  all  retained 
standards  mandatory  (44  FR  48490).  At 
that  time,  the  agency  announced  its 
intention  to  review  all  of  the  existing 
metal  and  nonmetal  standards.  A 
comprehensive  review  of  the  standards 
contained  within  Title  30.  Ck)de  of 
Federal  Regulations  (CFR)  Parts  55.  56. 
and  57  formally  began  on  March  25. 1980 
with  a  Federal  Register  announcement 
{45  FR  19267).  Public  comment  was 
solicited  at  that  time  to  assess  potential 
problems  with  the  standards  relating  to 
their  organization,  indexing,  clarity,  and 
effectiveness.  At  the  public's  request, 
the  comment  period  to  the  March  1980 
advance  notice  of  proposed  rulemaking 
was  subsequently  extended  to  August  5, 
1980  (45  FR  38087),  June  6, 1980.  On 
November  20. 1981,  MSHA  announced 
its  initial  priorities  for  its  comprehensive 
review  of  Parts  55,  56,  and  57.  Among 
the  eight  sections  selected  for  priority 
review  was  Section  .14.  Use  of 
Equipment  (46  FR  57253  and  57570).' 
During  March  and  April  1982.  MSHA 
held  a  series  of  public  conferences 
throughout  the  country  to  discuss  issues 
relating  to  the  safety  and  health 
standards  within  these  eight  priority 
sections.  Conferences  for  Section  .14 
were  held  in  St.  Paul,  Minnesota; 
Pittsburgh,  Pennsylvania;  Spokane, 
Washington;  and  Denver.  Colorado  (46 
FR  10191.  March  9. 1982).  At  the  public's 
request.  MSHA  extended  the  time 
period  for  the  submission  of  post 
conference  comments  to  June  30. 1982 
(47  FR  23484). 

Commenters  at  the  open  conferences 
and  those  who  submitted  written 
comments  to  the  Section  .14  standards 
requested  that  MSHA  release  a  draft  of 
its  proposed  changes  to  the  standards 
before  developing  a  proposed  rule.  In 
response  to  these  requests.  MSHA 
released  a  preproposal  draft  of  Section 
.14  standards  on  February  11. 1983  (48 
FR  6489).  The  comment  period  for  the 
preproposal  draft  ended  on  April  15. 
1983.  After  careful  consideration  of  the 
comments  received  at  each  stage  of  the 
comprehensive  review,  MSHA  has 
develop>ed  this  proposed  rule. 


■  SUnduti*  that  uniforaily  appaar  in  30  CTR  Parti 
SS.  Sa,  and  S7  are  reforred  to  in  tiiia  document  at 

"55/56/57." 


n.  Discussion  of  Proposed  Rule 

A.  General  Discussion 

In  the  March  9. 1982  notice  of  public 
conferences.  MSHA  restated  the 
purpose  of  the  comprehensive  review  of" 
the  metal  and  nonmetal  safety  and 
health  standards.  The  review  was 
undertaken  in  order  to  improve  the 
quality  and  effectiveness  of  the 
standards  by  eliminating  duplication, 
reducing  recordkeeping,  clarifying  the 
requirements  of  each  standard. 
upgrading  provisions  consistent  with 
current  mining  technology  and  practices, 
and  eliminating  unnecessary  standards. 

In  the  ten  years  prior  to  the 
promulgation  of  the  existing  standards, 
fatalities  involving  the  use  of  equipment 
occurred  at  an  average  of  15.85  per 
100.000  employees.  After  the  standards 
promulgated  under  the  Federal  Metal 
and  NonmetaUic  Mine  Safety  Act 
became  effective,  this  rale  dropped  from 
23.2  in  1972  to  11.6  in  1977.  During  the 
period  following  enactment  of  the 
Federal  Mine  Safety  and  Health  Act  the 
fatality  rate  dropped  from  5.56  to  2.78. 
MSHA  believes  that  this  proposed  rule 
will  result  in  improved  compliance, 
resulting  in  improved  safety  which  will 
be  evidenced  by  a  reduction  in  injuries 
and  fatahties.  lower  insurance  and  less 
absenteeism. 

Presently  Section  .14  contains  67 
standards.  As  a  result  of  the 
consolidation  or  deletion  of  standards 
which  contain  overlapping  or  closely 
related  safety  or  health  requirements, 
the  proposed  rule  would  contain  18 
standards.  Although  these  changes 
streamline  the  standards.  MSHA 
believes  that  the  proposal  maintains 
existing  levels  of  protection  for  miners 
at  metal  and  nonmetal  mines.  The 
proposed  rule  retains  the  transfers 
which  were  included  in  the  preproposal 
draft:  two  standards  (.14-13.  and  .14-30) 
were  transferred  to  Section  .9.  loading. 
haulii\g.  and  dumping;  one  standard 
(.14-14)  was  transferred  to  Section  .15. 
personal  protection;  and  four  existing 
Section  .9  standards  (.9-6.  .9-7.  .9-13, 
and  .9-14)  were  transferred  to  Section 
.14. 

Neariy  every  standard  has  been 
modified  to  provide  improved  clarity, 
and  to  reflect  current  mining  technology. 
A  review  of  each  of  the  proposed 
standards  for  Section  .14  follows  this 
general  discussion. 

In  addition  to  the  substantive 
changes,  MSHA  has  proposed  several 
organizational  changes.  Existing  Parts 
55.  56.  and  57  have  been  reorganized 
into  a  single  Part  58.  This  change  would 
eliminate  the  current  repetition  of 
identical  standards  in  the  Code  of 
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Federal  Regulations.  While  several 
commenters  opposed  this  consolidation 
of  standards,  at  this  point  in  the 
rulemaking  the  agency  has  retained  this 
concept. 

The  Section  .14  standards  have  also 
been  renumbered  to  reduce  unnecessary 
reserved  sections  and  a  table  of 
contents  has  been  added.  Each  proposed 
section  is  designated  "(G)"  meaning  that 
the  section  is  of  general  application, 
applying  to  all  areas  of  any  mine. 

In  the  preproposal  draft,  the  agency 
used  the  term  "miners"  in  place  of 
existing  references  to  persons  and  men. 
However,  commenters  opposed  this 
draft  modincation  favoring  the  use  of 
the  more  inclusive  term  "persons." 
MSHA  agrees  that  the  focus  of  the 
standard  should  be  upon  the  hazards 
involved  and  the  protection  should 
extend  to  all  those  exposed  to  those 
hazards,  and  has  used  persons  in  the 
proposed  rule. 

B.  Definitions 

The  proposed  rule  does  not  add  any 
new  definitions,  and  with  the  exception 
of  the  term  "travelway."  none  of  the 
existing  defmitions  located  in  30  CFR 
55/56/57.2  are  replicated  in  this 
proposal.  The  term  "travelway"  has 
been  modified  in  the  proposal  to  mean 
'A  passage,  walk  or  way  regularly  used 
or  designated  for  persons  to  go  from  one 
place  to  another."  The  existing 
definition  utviize  the  phrase  "regularly 
used  and  designated."  The  modification 
to  the  defmition  would  recognize  that  a 
walkway  which  is  regularly  used  by 
persons  is  within  the  scope  of  protection 
of  the  safety  standards,  even  though 
there  has  not  been  an  official 
designation  of  its  status  as  a  walkway. 

C.  Transfers  of  Existing  Section  .14 
Standards  to  Other  Sections 

The  proposed  rule  transfers  existing 
Section  14  standards  .14-13.  and  .14-30 
to  Section  .9  (loading,  hauling,  and 
dumping)  and  .14-14  to  Section  .15 
(personal  protection).  Standard  .14-13 
requires  a  substantial  canopy  on  fork-lift 
trucks,  front-end  loaders,  and  bulldozers 
when  necessary  to  protect  the  operator. 
Standard  .14-30  prohibits  working  on  or 
from  a  piece  of  mobile  equipment  in  a 
raised  position  until  it  has  been  blocked 
in  place  securely.  Standard  .14-14 
requires  that  face  shields  or  goggles, 
which  are  in  good  condition,  be  worn  by 
those  operating  a  grinding  wheel.  This 
standard  is  proposed  to  be  relocated  as 
Standard  55/56/57.15-8. 

All  of  these  transfers  were  presented 
in  the  preproposal  draft,  and 
commenters  strongly  supported  the 
relocation  of  these  standards. 
Substantive  issues  relating  to  these 


standards  ]^ill  be  addressed  in  the 
comprehensive  review  of  those  sections. 
Currently  Section  .9  is  under  active 
review  and  a  preproposal  draft  for  that 
section  was  released  on  April  22, 1983 
(48  FR  17513).  The  preproposal  draft  for 
Section  .9  addressed  the  substantive 
issues  and  comments  for  existing 
standards  .14-13  and  .14-30.  Although 
some  commenters  suggested  that 
existing  standard  .14-14  could  be 
deleted  or  consolidated  with  existing 
standard  55/56/57.15-4.  others  objected 
to  that  approach.  MSHA  has  reviewed 
these  considerations  and  believes  that 
issues  of  consolidation  or  deletion 
should  be  deferred  until  a 
comprehensive  review  of  Section  .15 
standards  is  initiated. 

D.  Deletions  of  Existing  Section  .14 
Standards 

Several  revisions  in  the  proposed  rule 
would  result  in  the  deletion  of  standards 
from  this  section.  Standard  55/56/57.14- 
3  would  be  deleted  under  the  proposal 
as  a  result  of  its  consolidation  with 
proposed  standard  58.14100. 

Existing  standard  .14-9  is  also  deleted 
under  the  proposed  rule  on  the  basis 
that  existing  standard  .14-36  covers  this 
hazard.  In  the  proposal  rule,  standard 
.14-36  has  been  renumbered  as  58.14208. 
Both  standards  address  the  importance 
of  using  equipment  in  accordance -with 
the  limits  of  its  design  capacities  or 
specifications,  although  standard  .14-9 
relates  only  to  the  use  of  grinding 
wheels.  MSHA  believes  that  it  is 
unnecessary  to  retain  the  grinding  wheel 
provision  as  a  separate  standard. 
Commenters  to  the  preproposal  draft 
agreed  with  this  proposed  deletion. 

The  proposed  rule  also  retains  the 
preproposal  draffs  deletion  of  existing 
standard  55/56/57.14-27  which  requires 
that  competent  persons  be  assigned  to 
the  operatior  of  machinery  or 
equipment.  At  this  point  in  the 
rulemaking,  it  is  MSHA's  view  that  the 
training  standards  set  forth  in  30  CFR 
Part  48  provide  the  requirements  needed 
to  assure  that  only  competent  persons 
operate  machinery  or  equipment.  MSHA 
solicits  additional  comment  on  the  issue 
of  whether  the  Part  48  training 
standards  cover  the  requirements  of 
existing  standard  55/56/57.14-27. 

E.  Sections 

The  following  section-by-section 
analysis  discusses  the  proposed  rule 
and  its  effect  on  existing  standards. 


Guarding 

Section  58. 14100(G)    Moving  machine 
parts. 

Existing  standard  55/56/57.14-1  hsts 
specific  classes  of  hazardous  moving 
machine  parts  and  requires  that  they  be 
guarded  where  they  may  be  contacted 
and  cause  injury.  In  the  preproposal 
draft  MSHA  revised  standard  .14-1  by 
consolidating  it  with  existing 
standard55/56/57.14-3.  MSHA's 
experience  has  shown  that  failure  to 
provide  guards  has  resulted  in  fatalities 
and  serious  injuries,  such  as  severe 
lacerations  and  loss  of  limb.  Both 
standards  address  the  hazard  of  persons 
becoming  entangled  in  moving  machine 
parts.  The  draft  also  addressed  the 
implied  exception  to  the  requirements  of 
.14-1  and  .14-3  by  providing  that  no 
guard  is  needed  where  the  moving  parts 
are  physically  inaccessible  and  located 
out  of  reach. 

Generally,  commenters  to  the  draft 
believed  that  the  standard  should  be 
more  specific  in  its  requirements.  Some 
commenters  considered  the  draft's  use 
of  the  phrase  "physically  inaccessible" 
and  "beyond  the  reach  of  miners"  to  be 
vague  and  indefinite.  Alternatives  to 
these  phrases  varied  with  a  few 
commenters  recommending  that  specific 
distances  be  adopted  to  identify  moving 
machine  parts  which  do  not  need  to  be 
guarded,  and  others  suggesting  that  the 
phrase  "guarded  by  location"  provides 
adequate  compliance  guidance.  Another 
approach  offered  was  to  permit  an 
exception  where  there  was  either 
physical  inaccessibility  or  a  part  which 
was  out  of  reach. 

Some  commenters  were  also  of  the 
opinion  that  the  standard  should  apply 
only  where  the  exposed  machine  parts 
"can  "  be  contacted  and  "would"  cause 
injury,  as  opposed  to  the  existing 
standard's  application  to  parts  which 
"may"  be  contacted  and  "could"  cause 
injury.  A  few  commenters  also 
questioned  whether  the  standard 
applied  to  remote,  infrequently  traveled 
or  inaccessible  areas.  They  also 
questioned  whether  probability  of 
contact  or  the  persons  conduct,  such  as 
carelessness  or  inadvertence  should  be 
considered. 

The  proposed  rule  retains  the 
preproposal  drafts  approach  of 
consolidating  the  scope  of  existing 
standards  .14-1  and  .14-3  but  several 
changes  have  been  made  to  further 
clarify  the  performance  requirements 
and  applicability  of  this  section. 

The  proposed  rule  provides  that 
guards  are  to  be  installed  for  certain 
classes  of  moving  machine  parts  where 
the  parts  can  be  contacted  and  cause 


injury.  The  substitution  of  the  term 
"can  "  for  the  existing  standard's 
reference  to  parts  which  "may"  be 
contacted  is  a  grammatical  change 
intended  to  convey  that  parts  which  are 
physically  capable  of  being  contacted, 
including  contact  which  occurs  through 
inadvertance  or  carelessness,  must  be 
guarded  where  those  parts  are  capable 
of  causing  injury. 

The  proposal  also  specifies  the 
performance  required  for  guards  by 
providing  that  they  are  to  enclose  the 
moving  parts  so  that  they  cannot  be 
contacted.  In  MSHA's  view,  the  classes 
of  moving  machine  parts  enumerated  in 
section  .14100  are  recognized  in  the 
mining  community  as  parts  which  need 
to  be  guarded.  Protective  guards  which 
enclose  the  moving  parts  and  thereby 
prevent  access  to  the  danger  zone 
during  operation  of  the  machinery  are 
inexpensive  to  construct  and  maintain. 
Unlike  railings,  chains,  signs,  or  other 
forms  of  passive  protection,  guards 
afford  positive  protection  against  a  full 
range  of  accidents  and  injuries.  For  this 
reason,  MSHA  deleted  the  preproposal 
draft's  reference  to  inadvertent  contact, 
since  the  type  of  guard  required  for 
these  classes  of  moving  machine  parts 
affords  protection  by  preventing  access 
to  the  hazardous  movement,  except  by 
removal  of  the  guard. 

The  proposal  also  clarifies  that, 
except  for  fan  blades,  moving  machine 
parts  need  not  be  guarded  where  the 
exposed  moving  parts  are  "elevated  at 
least  seven  feet  above  walking  or 
working  surfaces.  These  parts  do  not 
need  to  be  guarded  because  they  cannot 
be  contacted  without  the  aid  of  some 
temporary  means  of  access,  such  as  a 
ladder.  In  recent  years,  MSHA 
compliance  practices  have  recognized 
seven  foot  elevations  as  providing  an 
effective  guarding  by  location.  Fan 
blades  are  not  within  the  guarding  by 
location  exception  because  they  may 
present  a  hazard  even  when  elevated. 
The  centrifugal  forces  associated  with 
rotating  fan  blades  can  cause  separation 
of  the  blade  from  the  shaft,  which  could 
cause  the  blade  to  become  hazardous  to 
persons  in  the  vicinity  of  the  fan. 
Unguarded  fan  blades  have  become 
projectiles,  coming  loose  during 
operation.  In  recognition  of  this  hazard, 
nearly  all  fans  are  manufactured  with  a 
guard  assembly  as  a  standard  feature. 
These  changes  are  consistent  with  the 
Guide  to  Equipment  Guarding  which 
was  published  by  MSHA  in  1980.  The 
Guide  was  well  received  by  the  mining 
community,  and  MSHA  believes  that  the 
proposed  rule's  use  of  the  concepts  set 
forth  in  that  guide  will  provide  a  clearer 


statement  of  the  requirements  for 
guarding. 

Section  58. 14101(G)    Guarding  of 
overhead  drive  belts. 

Existing  standard  55/56/57.14-2 
requires  guarding  of  overhead  belts  if 
the  whipping  action  created  by  a  broken 
line  would  be  hazardous  to  persons 
below.  In  the  preproposal  draft, 
clarifications  were  made  to  indicate  that 
the  standard  applies  only  to  overhead 
drive  belts  since  they  can  produce  a 
whipping  action  where  partial  or 
complete  breakage  occurs.  Commenters 
to  the  draft  stated  that  the  standard 
"Should  describe  the  type  of  guard  which 
would  be  satisfactory  and  further 
specify  the  type  of  belts  to  which  it 
pertains. 

The  proposed  rule  establishes  a 
performance  requirement  for  an 
appropriate  guard  by  providing  that  the 
guard  must  be  capable  of  containing 
hazardous  whipping  action  from  a 
broken  belt.  Since  this  action  may  create 
a  hazard  in  directions  other  than  below 
the  drive  belt,  the  proposed  rule  would 
require  guarding  in  all  directions  where 
the  danger  exists.  No  guarding  is 
required  if  a  hazard  could  not  be  created 
by  the  whipping  action  of  an  overhead 
drive  belt. 

MSHA  does  not  believe  that  further 
specification  of  belt  types  is  necessary, 
since  the  proposal  clarifies  that  is 
applies  to  overhead  drive  belts. 
Although  it  was  suggested  that  Vbelts 
should  be  exempted,  in  MSHA's  view 
this  type  of  drive  belt  can  also  produce  a 
whipping  action  and  should  be  guarded 
where  a  hazard  is  present.  MSHA  seeks 
further  comments  on  these  issues. 

Section  58.14102(G)    Construction 
characteristics  and  maintenance  for 
guards. 

Proposed  Section  58.14102  retains  the 
approach  takerTin  the  draft  proposal  by 
consolidating  existing  standards  55/56/ 
57.14-6  and  .14-7.  These  standards 
presently  set  forth  the  construction 
characteristics  as  well  as  the 
maintenance  and  safe  practice 
requirements  for  guards. 

Some  commenters  to  the  draft 
believed  that  these  standards  could  be 
eliminated  on  the  basis  that  existing 
standard  .14-1  implicitly  requires  that 
guards  must  be  of  substantial 
construction  and  properly  maintained. 
While  it  may  be  possible  to  imply  these 
requirements  in  existing  standard  .14-1, 
MSHA  believes  that  an  express 
statement  would  continue  to  promote  a 
better  understanding  of  these  guarding 
requirements.  In  the  proposed  rule, 
MSHA  has  clarified  the  construction 
characteristics  for  guards  by  deleting  the 


term  "substantial  construction."  The 
proposal  now  specifies  the  required 
performance  characteristics  for  guard 
construction. 

Although  some  commenters  favored 
an  exemption  from  the  standard's 
requirement  that  guards  be  securely  in 
place  at  all  times,  by  allowing  guard 
removal  during  testing  and  adjustment, 
MSHA  has  retained  the  requirement 
which  limits  removal  of  guards  to  those 
instances  where  it  is  necessary  in  order 
to  perform  testing  or  adjustment.  When 
machinery  is  under  repair  or 
maintenance,  this  standard  does  not 
apply  and  guards  may  be  removed. 
Under  those  circumstances,  other  safety 
standards  such  as  existing  standard  .14- 
29  (procedures  for  machinery 
maintenance  and  repair)  provide 
protection.  Note:  existing  standard  .14- 
29  has  been  renumbered  in  the  proposed 
rule  and  appears  as  58.14203. 

Section  58.14103(G)     Unguarded 
conveyors  with  adjacent  travelways. 

Existing  standard  55/56/57.9-7 
requires  unguarded  conveyors  with 
walkways  to  be  equipped  with 
emergency  stop  devices  or  cords  along 
their  full  length.  In  the  preproposal  draft. 
MSHA  proposed  to  have  the  standard 
relocated  to  Section  .14  since  that 
section  addresses  other  hazards  related 
to  the  use  of  equipment,  including 
conveyors.  Several  clarifications  to  the 
existing  standard  were  also  presented  at 
that  time.  For  example,  MSHA  used  the 
defined  term  "travelway"  (30  CFR  55/ 
56/57.2  definitions)  and  specified  that 
the  standard  applies  only  where  the 
travelway  is  adjacent  to  the  unguarded 
conveyor.  The  use  of  substantially 
constructed  railings  was  also  included 
in  the  draft  as  an  alternative  method  of 
compliance  to  the  emergency  stop 
devices. 

The  proposed  rule  retains  the 
approach  of  the  preproposal  draft. 
However,  the  defined  term  "travelway" 
has  been  modified  in  the  proposal  and 
the  construction  characteristics  for 
railings  have  been  clarified. 
Several  commenters  to  the 
preproposal  draft  supported  the 
relocation  of  the  standard  to  Section  .14. 
Although  several  commenters  supported 
the  draft's  clarifications,  others  believed 
that  the  existing  standard's  use  of  the 
term  "walkway"  was  preferable  to  the 
draft's  use  of  the  defined  term 
"travelway".  Some  commenters  thought 
that  the  standard  should  be  clarified  as 
applying  only  where  the  unguarded 
conveyor  is  immediately  adjacent  to  the 
walkway.  It  was  also  suggested  that 
"emergency  stop  devices"  be  more 
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specifically  described  as  devices  which 
stop  the  motor  powering  the  conveyor. 

MSHA  believes  i^at  fhe  standard's 
application  to  travelways  which  are 
adjacent  to  the  unguarded  ctmveyors 
provides  appropriate nohce  of 
complianoe  responsibilrties.  With 
respect  "to  "enierfency  «top  devices"  the 
proposal  clarifte*  the  proper  location  for 
these  devices  MSH.^  s  experienoe  has 
revealed  that  some  stop  devices  have 
been  imaproperly  placed,  thereby 
pTieventmg  a  person  felling  on  or  against 
the  conveyor  from  being  able  to  reach 
the  device. 

MSHA  has  also  modified  the  draft 
proposal  by  expiainiog  that  the  railmgs 
must  be  posit iai>ed  to  prevent  persons 
from  ftiliing  on  or  against  the  conveyor. 

MSHA  seeks  additional  comment  and 
discussion  on  each  of  these  issues. 

Section  58.14104(G)    inclined 
conveyors:  backstops  or  brakes. 

Proposed  Section  58.14104  is  a 
relocation  of  an  existing  Section  .9 
standard  to  Section  .14.  Standard  55/56/ 
57.9-13  presently  requires  the 
installation  of  adequate  backstops  or 
brakes  on  inclined-conveyor  drive  units 
to  prevent  conveyors  from  running  in 
reverse  ff  a  hazard  to  personnel  would 
be  caused. 

In  the  proposed  rule.  MSHA  has 
retained  the  requirements  of  the 
preproposal  draft  which  deleted  the 
word  "adequarte."  since  the  standard 
establishes  that  the  performance 
criterion  for  these  devices  is  to  prevent 
conveyors  from  running  in  reverse. 
Editorially,  the  standard  was  clarified  to 
indicate  that  the  backstop  or  brake  is  to 
be  physically  installed  on  the  conveyor's 
dnve  unit.  Neither  change  alters  the 
substantive  requirements  of  the  existing 
standard. 

Commenters  to  the  preproposal  draft 
questioned  whether  the  reference  to 
"backstops"  was  a  vague  term  which 
could  limit  the  types  af  stopping  devices 
permitted  to  be  installed.  MSHA  notes 
that  a  backstop  is  a  term  commonly 
used  in  the  mining  commumty  for  a 
device  that  allows  a  conveyor  to  operate 
only  in  the  desired  direction.  Three 
basic  designs  are  presently  used;  ratchet 
and  pawl:  differential  band  brake:  and 
over  running  clutch.  However,  any 
device  meeting  the  perforance 
requirements  of  the  standard  would  be 
permitted. 

Commenters  also  questioned  whether 
backstops  or  brakes  could  prevent  or 
only  minimize  reverse  movement,  and 
whether  installation  could  be  on 
locations  other  than  the  drive  unit. 
MSHA  believes  that  there  are  devices 
avaiablc  to  meet  the  performance 
requirements  of  this  standard  by 


preventing  reverse  movement  of 
conveyors.  "Based  upon  MSHA's  field 
experience,  the  location  of  these  devices 
can  only  be  on  the  drive  unit,  which 
includes  the  motor  and  fhe  gear  box. 
However,  comnnents  directed  toward 
other  mosnting  locatioas  are  solicited. 

Section  S8.14Td5fGJ    Statronary 
grinding  machines. 

Proposed  Section  58-14105  modifies 
and  clarifies  existing  standard  55/56/ 
57.14—8,  which  provides  safety 
requirements  and  practioes  for 
stationary  grinding  machines  other  than 
special  bit  grinders  in  the  preproposal 
chaft.  MSHA  clarified  the  existing 
requirement  for  the  placement  of  tool 
rests.  The  pseproposal  provided  that 
they  be  set  so  that  the  opening  between 
the  wheel  and  the  tool  rest  is  small 
enough  to  prevent  the  material  being 
vworked  from  being  drawn  into  the 
opening.  This  is  accomplished  by  having 
an  opening  which  is  smaller  than  the 
diameter  of  the  material  being  worked. 

Some  commenters  expressed  the 
concern  thai  it  was  not  feasible  to 
expect  that  each  individual  using  a 
grinding  machine  would  adjust  the  tool 
rest  for  a  sjjecific  stook.  An  individiral 
may  not  check  prior  to^ach  use  to 
determine  that  the  proper  setting  is  rn 
place.  A  requirement  for  a  constant 
setting  would  assure  that  the  opening  is 
kept  small  enough  to  prevent  material 
from  being  drawn  into  it.  Several 
commenters  suggested  that  the  constant 
setting  be  Vs-inch.  A  Vg-inch  opening  is 
the  safety  setting  generally  fomid  on 
grinding  machines  in  the  mining 
community  and  is  the  setting 
recommended  by  the  American  National 
Standards  Institute.  MSHA  believes  that 
this  is  a  practical  setting  for  grinding  the 
types  of  materials  commonly  used  on 
mining  property.  By  establishing  a 
specific  setting,  the  risk  af  persons 
failing  to  adjust  the  grinding  machine 
tool  rest  each  time  it  is  used  ^ould  be 
diminished  with  a  likely  decrease  in 
resultant  injuries.  For  this  reason,  the 
proposed  rule  provides  that  fhe  tool  rest 
is  to  be  set  so  that  all  points  between 
the  grinding  surface  of  the  wheel  and  the 
tool  rest  are  not  greater  than  Vs-inch. 
Further  comments  on  this  issue  are 
solicited. 

In  response  to  the  comments,  the 
proposed  rule  also  clarifies  the  existing 
requirement  for  peripheral  hoods  by 
stating  that  they  must  enclose  not  less 
than  270°  of  the  periphery  of  the  wkeel 
and  be  capable  of  withstanding  the 
force  of  a  bursting  wheel.  The  proposal 
also  specifies  that  the  safety  washers 
are  to  be  located  on  each  side  of  the 
grinding  wheel. 


Section  5a.l4ia6(G)    Handheld  power 
tools. 

Existing  Standard  55^56/57.14-W 
provides  thwt  «ll  hand-hekl  poww  ♦ools 
be  etfuipped  with  operating  controls 
requiring  constant  hand  orfmjjpr 
pressure  or  that  they  be  equippnd  with 
friction  or  other  equivalent  safety 
devices.  The  preproposal  draft  retained 
this  provision  but  further  comment  was 
solicited  on  the  issue  of  whether  MSHA 
should  adopt  the  Occupational  Safety 
and  Health  Administration's  (QSHA) 
standard  for  hand-held  power  tools  (29 
CFR  1910J43). 

OSHAs  standard  establishes  thi^ 
categorres  for  operating  taDrrtrals  on 
hand-heldpewer  tools  Tools  within  the 
first  category  are  required  to  ha*'e 
controls  requiring  constant  hand  or 
finger  pressure.  Those  within  the  second 
category  may  have  a  lock-on  devioe 
within  the  constant  pressure  switch 
coatrol  as  long  as  ihe  tool  <can  be  ahut 
off  with  a  single  motion  of  the  same 
fingers  that  turn  it  on.  In  the  third 
category,  which  encompasses  all  other 
hand  tools  not  specifically  mentioned  in 
the  first  two  or  not  otherwise  excluded, 
positive  on-off  controls  are  permitted 
and  there  is  no  requirement  for  constant 
pressure  switches. 

The  proposed  rule  provides  that  hand- 
held power  drills,  disc  senders,  grinders, 
circular  saws  and  chain  saws  are  to  be 
equipped  with  operating  controls  which 
require  constant  hand  or  finger  pressure 
and  that  these  tools  are  not  to  have  any 
lock-on  devices. 

The  existing  standard's  refercnoe  to 
allowing  friction  or  other  equivalent 
safety  devices  as  an  alternative  to 
constant  pressure  switches  has  also 
been  deleted  in  the  proposed  rule,  since 
a  friction  device  is  only  effective  in 
preventing  free  movement  of  the  rotating 
tool  part  after  the  switch  activating  the 
power  source  is  off.  The  OSHA  standard 
does  not  permit  these  devioes  as  an 
alternative  to  constant  pressure 
switches. 

In  developing  this  proposed  standard, 
MSHA  has  considered  the  OSHA 
standard,  together  with  the  viewpoints 
expressed  by  those  who  use  power  tools 
in  mines  and  the  conditions  under  which 
these  tools  are  operated  in  the  mining 
environment.  MSHA  believes  that  an 
analysis  of  the  hazards  associated  with 
operating  controls  on  hand-held  power 
tools  should  consider  two  additional 
factors:  the  increased  time  needed  to 
shut  the  power  t»ol  off  where  a  lock-on 
device  is  present:  and  the  hazards  which 
exist  when  a  tool  oontinnes  to  run  when 
an  operator  has  lost  control  of  it.  These 
factors  take  on  particular  importance  for 
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mining  since  power  tools  are  often 
operated  under  conditions  of  restricted 
space. 

In  commenting  on  the  hazards 
associated  with  the  use  of  various  types 
of  hand-held  power  tools,  commenters 
acknowledged  that  loss  of  control  can 
occur  with  drills,  disc  sanders,  grinders, 
circular  saws  and  chain  saws,  and  that 
loss  of  control  can  result  from  work 
function  forces  or  operator  fatigue. 
MSHA  believes  that  each  of  the  power 
tools  in  this  standard  is  capable  of 
producing  serious  injury  where  operator 
control  is  lost  and  the  tool  continues 
running. 

Section  58. 14107(G)    Flying  or  Falling 
Materials. 

Existing  standard  55/56/57.14-11 
requires  guards  or  shields  to  be 
provided  in  areas  where  flying  or  falling 
materials  present  a  hazard  to  personnel. 
The  preproposal  draft  specified  that  this 
protection  was  required  in  areas  where 
the  flying  or  falling  material  was 
generated  from  screening,  crushing  or 
conveying. 

Commenters  to  the  preproposal  draft 
focused  upon  the  scope  of  the  phrase 
"screening,  crushing,  or  conveying." 
Several  commenters  opposed  the 
additional  language  because  many  other 
mining  functions  also  produce  fiying  or 
falling  materials.  These  commenters 
favored  a  continuation  of  the  existing 
standard,  or  the  broadest  use  of  the  term 
"conveying".  Other  commenters 
questioned  whether  MSHA  intended  to 
include  fiying  or  falling  materials  from 
haulage  trucks  by  using  the  term 
conveying. 

In  the  proposed  rule.  MSHA  has 
specified  that  the  standard  would  apply 
to  fiying  or  falhng  material  generated 
from  the  operation  of  screens,  crushers, 
or  conveyors.  Therefore  the  proposal 
WrMA  not  apply  to  conveying  generally, 
but  would  provide  protection  where 
fiying  or  falling  material  generated  from 
conveyor  movement  or  by  the  operation 
of  screens  or  crushers  presented  a 
hazard  to  persons. 

Although  some  commenters  wanted 
the  agency  to  address  other  sources  of 
Hying  or  falling  materials,  it  is  MSHA's 
view  that  other  safety  standards 
presently  provide  protection  from  other 
hazardous  sources  of  fiying  or  falling 
materials.  For  example,  existing 
standards  55/56/57.9-64  and  .9-105 
address  fiying  or  falling  material 
hazards  associated  with  chute  loading 
installations.  In  addition,  standards  55/ 
56/57.9-25  (suspended  loads  over  cabs 
of  haulage  vehicles),  .9-34  (loading 
haulage  equipment  to  minimize  spillage), 
and  .9-45  (loading  and  protecting 
equipment  to  protect  against  sliding  or 


spillage).  .11-12.  (openings  near 
travelways  where  materials  may  fall), 
and  .16-10  (dropping  material  from  an 
overhead  elevation]  are  all  standards 
which  address  hazards  associated  with 
fiying  or  falling  material. 

Methods  and  Procedures 

Section  58. 14200(G)    Defects  affecting 
safe  operation. 

Existing  standard  55/56/57.14-26 
requires  the  immediate  removal  from 
service  of  unsafe  equipment  or 
machinery.  In  the  preproposal  draft,  the 
requirements  of  this  standard  were 
clarified  to  indicate  that  removal  is 
required  where  equipment,  machinery, 
or  tools  have  a  defect  which  presents  a 
hazard  to  miners. 

Although  several  commenters 
supported  the  preproposal  draft,  others 
believe  that  the  standard  should  take 
into  consideration  different  degrees  of 
safety  defects,  since  not  all  defects 
require  immediate  removal.  Some 
commenters  suggested  the 
establishment  of  a  time  frame  for  the 
removal  of  defective  equipment,  while 
others  beHeved  that  an  inspection  for 
defects  prior  to  the  use  of  equipment, 
machinery  or  tools  would  provide  the 
needed  protection. 

The  proposed  rule  reflects  a 
recognition  of  the  fact  that  there  can  be 
differences  in  the  degree  of  safety 
defects  which  may  develop  in 
equipment,  machinery,  or  tools.  It 
requires  that  equipment,  machinery,  or 
tools  be  examined  for  defects  affecting 
safe  operation  prior  to  placing  them  in 
use.  Where  a  defect  is  discovered  which 
makes  operation  unsafe,  immediate 
removal  is  required  and  there  is  an 
obligation  to  tag  the  item  in  order  to 
alert  potential  users  of  the  defect. 
MSHA  beheves  this  approach  to  defects 
associated  with  equipment,  machinery 
or  tools  will  assure  that  defects  are 
discovered  early,  and  that  equipment  is 
removed  from  service  only  in  instances 
where  continued  operation  would  be 
unsafe. 

MSHA  believes  that  it  would  be 
inappropriate  to  establish  a  time  frame 
for  the  removal  of  defective  equipment, 
machinery  or  tools  due  to  the  variety  of 
equipment  involved  and  range  of  defects 
which  may  be  present. 

Section  58. 14201(G)     Conveyor  start-up 
warnings. 

Existing  standard  55/56/57.9-6  sets 
forth  the  safety  procedcures  to  be 
followed  and  mechanisms  to  be 
installed  for  conveyor  startup  warning. 
Mechanisms  which  provide  audible  or 
visible  warning  are  required  to  alert 
persons  that  a  conveyor  is  about  to  be 


started  when  the  conveyor  operator  is 
unable  to  see  the  entire  length  of  the 
conveyor  from  the  starting  switch.  A 
visual  check  by  the  conveyor  operator  is 
allowed  where  the  operator  is  able  to 
see  the  entire  conveyor  length  from  the 
start  switch.  In  preproposal  draft  the 
standard  was  transferred  to  Section  .14 
since  related  conveyor  hazards  are 
addressed  in  that  section. 

Commenters  supported  the  transfer  of 
this  standard  to  Section  .14.  Some 
commenters  believed  that  the  standard 
should  specify  the  length  of  time 
required  for  a  warning  to  be  given  and 
the  maximum  interval  between  the 
warning  and  conveyor  start-up  before  a 
new  warning  must  be  made.  Other 
commenters  believed  that  the  existing 
requirement  for  a  "visible  warning 
system"  should  be  more  specific. 

The  proposed  rule  retains  the  existing 
standard's  requirements  for  conveyor 
system  start-up  warnings.  However,  the 
standard  has  been  clarified  to 
emphasize  that  the  system  must  provide 
audible  or  xnsible  warning  when  the 
entire  length  of  the  conveyor  is  not 
visible  from  the  starting  switch.  In 
addition,  the  proposal  provides  that  if 
the  conveyor  is  not  started  within  30 
seconds  after  the  warning  is  given,  the 
warning  must  be  repeated.  MSHA  does 
not  believe  that  it  is  necessary  for  the 
standard  to  require  a  particular  time 
period  for  the  warning  to  be  sounded.  In 
MSHA's  view,  the  standard's 
requirement  to  warn  persons  that  the 
conveyor  will  be  started  means  that  the 
warning  be  of  sufficient  length  to  permit 
persons  to  move  to  a  safe  location 
before  motion  begins.  It  is  critical, 
however,  that  conveyor  movement  occur 
within  a  maximum  interval  after  the 
warning  is  given,  since  persons  may  not 
heed  the  warning  if  motion  does  not 
follow. 

MSHA  seeks  additional  comment  on 
proposed  section  .14201  and  the  issues 
related  to  the  duration  of  warnings,  and 
intervals  between  repeat  warnings. 

Section  58.14202(G)    Transporting 
persons  on  conveyors. 

Proposed  section  58.14202  prohibits 
persons  from  riding  power  driven  chain, 
belt  or  bucket  conveyors  unless  the 
equipment  is  specifically  designed  to 
provide  for  their  safe  transportation. 
The  substantive  requirements  of  this 
standard  are  presently  found  in  55/56/ 
57.9-14.  In  the  preproposal  draft,  this 
standard  was  transferred  to  Section  .14, 
and  commenters  supported  this 
proposed  relocahon.  Except  for  editorial 
clarifications,  the  standard  has  not  been 
changed. 
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Section  58. 14203(G)  Lock-out 
procedures  during  repairs  and 
maintenance. 

Existing  standard  55/56/57.14-29 
requires  that  before  repairs  or 
maintenance  are  performed  on 
machinery,  the  power  must  be  off  and 
the  machinery  blocked  against  motion. 
An  exception  to  this  requirement  is 
allowed  for  machinery  motion  when  it  is 
necessary  to  make  adjustments.  The 
preproposal  draft  expanded  the 
exception  by  also  permitting  machinery 
motion  when  it  is  necessary  for  testing. 

Several  commenters  supported  the 
preproposal  draft  but  urged  that  the 
standard  should  require  that  the  power 
be  off  and  also  be  locked  out  in  order  to 
prevent  accidental  restarting.  Other 
commenters  believed  that  the  existing 
standard's  requirement  for  blocking 
machinery  against  motion  should  be 
more  specific  and  limited  to  those 
instances  where  hazardous  machinery 
motion  may  occur.  Commenters  also 
suggested  that  the  proposal  permit  an 
additional  exception  for  machinery 
motion  when  necessary  for 
maintenance. 

In  the  proposed  rule,  MSHA  has 
included  a  requirement  that  the  power 
also  be  locked  out.  MSHA  agrees  with 
those  commenters  who  stated  that  this 
action  will  provide  a  greater  measure  of 
safety  against  accidental  restarting.  The 
proposed  rule  also  clarifies  that  blocking 
is  required  only  where  hazardous 
machinery  motion  may  occur.  Although 
MSHA  considered  the  suggestion  that 
machinery  motion  also  be  permitted 
where  "necessary  for  maintenance."  the 
agency  believes  this  exception  should 
not  be  included.  In  MSHA's  view,  it  is 
hazardous  to  have  the  power  on  and  the 
machinery  unblocked  during 
maintenance. 

Sections  58. 14204(G)    Guiding  and  hand 
feeding  of  chains,  ropes  and  drive  belts; 
58.14205(G)    Manual  cleaning  of 
conveyor  pulley;  and  58. 14206(G) 
Applying  belt  dressing. 

These  standards  are  being  proposed 
in  the  same  form  as  they  appeared  in  the 
preproposal  draft.  Commenters 
expressed  support  for  these  standards. 
In  the  proposed  rule,  existing  standards 
55/56/57.14-31.  and  .14-32  have  been 
renumbered  and  consolidated  as  Section 
58.14204.  One  commenter  suggested  that 
MSHA  establish  a  maximum  speed  for 
hand  feeding  chains,  ropes,  and  drive 
belts  onto  moving  pulleys,  sprockets  or 
drums.  However,  the  agency  believes 
that  the  existing  requirement  that 
equipment  be  especially  designed  for 
hand  feeding  provides  appropriate 
protection.  The  proposed  standard 


retains  the  general  requirement  in 
existing  standards  .14-31  and  .14-32  for 
mechanical  guiding  of  chains,  ropes,  and 
drive  belts  unless  the  equipment  is 
especially  designed  for  hand  feeding. 

Standard  55/56/57.14-33  has  been 
renumbered  as  proposed  section 
58.14205.  with  no  other  changes. 
Commenters  uniformly  supported  the 
retention  of  the  standard  which 
prohibits  the  manual  cleaning  of 
conveyor  pulleys  when  the  conveyor  is 
moving. 

Proposed  section  58.14206  retains  the 
preproposal  drafts  language  for  existing 
standard  55/56/57.14-34.  The 
preproposal  draft  clarified  the  safety 
practices  to  be  followed  during  the 
application  of  belt  dressings. 
Commenters  supported  this  clarification 
which  emphasized  that  pressurized-type 
applicators  of  belt  dressing  could  be 
used  while  belts  are  in  motion  as  long  as 
the  application  process  did  not  require 
reaching  inside  the  guards. 

Section  58.14207(G)    Machinery 
lubrication. 

Existing  standard  55/56/57.14-35 
prohibits  the  lubrication  of  machinery 
while  it  is  in  motion  if  a  hazard  exists, 
unless  the  machinery  is  equipped  with 
extended  fittings  or  cups. 

In  the  preproposal  draft,  the  standard 
was  clarified  by  specifying  that  the 
hazard  involved  is  the  risk  of  injury 
resulting  from  contact  with  moving 
machine  parts,  and  that  the  performance 
requirement  for  extended  fittings  or  cups 
is  an  extension  which  protects  against 
the  possibility  of  contact.  Except  for  a 
grammatical  modification  and  a 
renumbering,  the  proposed  rule  retains 
this  language. 

Some  commenters  expressed  a 
preference  for  the  language  of  the 
existing  standard  as  opposed  to  that  in 
the  preproposal  draft.  Others  believed 
that,  in  addition  to  extended  fittings  or 
cups,  the  standard  should  permit  an 
exception  where  other  equally  safe 
methods  of  remote  lubrication  are  used. 
However,  MSHA  experience  suggests 
that  extended  fittings  or  cups  are  a  safe 
means  to  remotely  lubricate  machinery 
while  it  is  in  motion.  MSHA  also  notes 
that  these  provisions  do  not  apply  where 
the  exposed  moving  parts  cannot  be 
contacted  or  cause  injury. 

Section  58. 14208(G)     Tools  and 
equipment:  design,  use  and 
modification. 

Existing  standard  55/56/57.14-36 
prohibits  using  equipment  beyond  the 
manufacturer's  intended  design 
capacity,  when  a  hazard  to  persons 
would  be  created.  The  preproposal  draft 
clarified  that  design  capacity  means  the 


manufacturer's  specifications  and 
instructions  for  the  use  of  tools  and 
equipment.  The  draft  also  specifically 
permitted  modification  in  the  use  or 
design  of  tools  and  equipment  as  long  as 
no  hazard  to  persons  was  created. 

The  existing  standard  implies  that 
non-hazardous  modifications  are 
permissible.  Except  for  an  editorial 
change  and  a  renumbering,  proposed 
section  58.14208  retains  the  language  of 
the  preproposal  draft. 

Several  commenters  expressed 
support  for  the  preproposal  draft's 
clarification  of  this  standard.  However, 
It  appears  that  some  commenters 
misunderstood  the  effect  of  the 
preproposal.  They  interpreted  the 
standard  as  prohibiting  any  use  of  tools 
or  equipment  beyond  th^t  established 
by  the  manufacturer.  Neither  the 
existing  standard  nor  the  proposed  rule 
impose  such  a  requirement.  The 
proposed  rule  permits  modifications  of 
the  manufacturer's  specifications  and 
instructions  for  the  use  of  tools  and 
equipment  so  long  as  they  do  not  create 
a  hazard  to  persons. 

MSHA  recognizes  that  the  mining 
community  often  needs  to  modify  fools 
and  equipment  in  order  to  tailor  them  to 
specific  purposes.  Proposed  section 
58.14208  does  not  interfere  with  this 
need  as  long  as  safety  is  maintained. 
MSHA  solicits  further  comment  on 
proposed  section  58.14208. 

Section  58.14209(G)     Ventilation  and 
shielding  for  welding. 

Existing  standards  55/56/57.14-45  and 
57.14-55  are  identical  standards  which 
require  that  welding  operations  be 
shielded  and  well-ventilated.  The  former 
applies  to  surface  mining  operations 
while  the  latter  pertains  to  underground 
mining.  The  preproposal  draft 
consolidated  these  standards  and  they  - 
would  apply  to  both  surface  and 
underground  operations. 

Commenters  raised  issues  with 
respect  to  both  the  shielding  and 
ventilation  requirements  of  this 
standard.  Many  commenters  believed 
that  the  shielding  requirement  should 
apply  only  where  persons  other  than  the 
welder  could  be  injured  by  the  arc  flash. 
They  stated  that  this  approach  would 
eliminate  the  need  for  shielding  in 
situations  where  a  welder  is  working  in 
a  location  which  is  isolated  from  other 
persons. 

MSHA  agrees  that  the  shielding 
requirement  is  directed  toward  the 
hazard  of  eye  sight  damage  created  from 
arc  flash  viewed  by  individuals,  other 
than  the  welder,  who  are  in  the  vicinity 
of  the  welding  operation.  One 
commenter  referred  to  a  welding  manual 
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which  indicated  that  unprotected  eyes 
closer  than  40  feet  to  the  Hash  may  be 
injured.  Accordingly,  the  proposed 
standard  provides  recognition  of  the  fact 
that  there  is  no  hazard  where  persons 
are  not  in  the  vicinity  of  the  welding 
operation  and  specifies  that  shielding  is 
required  only  at  locations  where  arc 
flash  could  be  hazardous  to  persons. 
Protection  for  the  eyes  of  the  welder  is 
provided  in  30  CFR  55/56/57.15-7. 

A  majority  of  commenters  concurred 
with  the  requirement  for  all  welding 
operations  to  be  well  ventilated, 
although  some  commenters  believed 
that  air  quality  could  be  maintained  in 
certain  situations  without  mechanical 
ventilation.  In  MSHA's  view,  the 
noxious  fumes  produced  by  welding 
requires  that  those  operations  be  well 
ventilated  in  all  instances.  However,  in 
some  circumstances  the  location  of  the 
welding  may  provide  natural  ventilation, 
and  in  those  instances  mechanical 
ventilation  would  not  be  required. 

Derivation  Table 

The  following  derivation  table  lists: 
(1)  the  number  of  the  proposed 
standards:  (2)  areas  of  a  mine  where  the 
standards  would  apply;  (3)  the  numbers 
of  the  standards  in  the  preproposal 
draft;  and  (4)  the  number  of  the  existing 
standards  thai  the  proposed  standards 
would  revise. 

Derivation  Table 


New 
Na 

Scope' 

Prapropoeal 
No. 

OWNo" 

5814100 

G 

58.14-1 

55/56/57  14-1. 
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58.14101 

G 
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55/56/57.14-2 

5814102 

Q 

58.14-2 

55/56/57  14-6. 
14-7 

58.14103 

G 

5814-4 

55/56/57  9-7 

5814104 

G 

5814-5 

55/56/57.9-13 

5814105 

Q 

5814-8 

OeMad 

55/56/57.14-8. 
55/56/57  14-9 

5814106 

Q 

58.14-10 

55/56/5714-10 

5814107 

G 
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56/56/5714-11 
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56'56/57.14-13 
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protecboo 

55/56/57  14-14 

5814200 

G 

58  14-26 

56/56/5714-28 

58  14201 

G 

5814-27 

55/56/579-6 

56  14202 

Q 

5814-28 

OatoM 

55/56/57  9-14 
55/56/57  14-27 

58  14203 

G 

58.14-29 

55/56/57  14-29 

''rarwterred  lo  Sec.  B  loKtng.  h«img. 
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55/56/57  14-30 

58  14204    G 

1 

5814-32 

55/56/5714-31. 
.14-32 

5814205,  G 

5814-33 

5V56/57  14-33 

58  14206 

Q 

5814-34 

55/56/67  14-34 

58  14207 

Q 

5814-35 

55/56/57  14-35 

58  14208 

G 

5814-36 

55/56/57  14-36 

5814209 

Q 

1              

5814-37 

56/56/57  14-45. 
14-65 
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III.  Drafting  information 

The  principal  persons  responsible  for 
preparing  this  proposed  rule  are:  Martin 
Rosta.  Metal  and  Nonmetal  Mine  Safety 
and  Health.  MSHA;  Yvonne  Johnson. 
Office  of  Standards.  Regulations  and 
Variances.  MSHA:  and  William  B. 
Moran.  Office  of  the  Solicitor. 
Department  of  Labor. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

In  accordance  with  Elxecutive  Order 
12291.  MSHA  has  prepared  an  initial 
analysis  to  identify  potential  costs  and 
benefits  associated  with  the  proposed 
changes  to  its  Machinery  and  Equipment 
standards  for  metal  and  nonmetal 
mines.  The  Agency  has  incorporated 
this  analysis  into  the  Initial  Regulatory 
Flexibility  Analysis  required  by  the 
Regulatory  Flexibility  Act.  In  this 
analysis,  summarized  below.  MSHA  has 
determined  that  the  proposed  rule  would 
not  result  in  major  cost  increases  nor 
have  an  effect  of  $100,000,000  or  more  on 
the  economy.  Since  the  rule  does  not 
meet  the  criteria  for  a  major  rule,  a 
Regulatory  Impact  Analysis  is  not 
necessary. 

The  Regulatory  Flexibility  Act 
requires  that  in  developing  regulatory 
proposals,  agencies  should  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  which  minimize  any 
adverse  impact  on  small  businesses.  A 
primary  benefit  of  this  proposal  is  that  it 
would  provide  protection  to  persons 
who  could  be  endangered  by  unguarded 
moving  machine  parts  and  hazards 
associated  with  machinery  and 
equipment.  It  would  clarify  compliance 
responsibilities  and  adopt  performance- 
oriented  standards.  Clarified  regulatory 
requirements  should  benefit  both  large 
and  small  mining  operations. 
Performance-oriented  standards 
maximize  flexibility  since  they  establish 
the  safety  objective  without  limiting  the 
means  to  achieve  it. 

In  the  ten  years  prior  to  the 
promulgation  of  the  existing  standards, 
fatalities  involving  the  use  of  equipment 
occurred  at  an  average  rate  of  15.85  per 
100,000  employees.  After  the  standards 
promulgated  under  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act 
became  effective,  this  rate  dropped  from 
23.2  in  1972  to  11  6  in  1977.  During  the 
period  following  enactment  of  the 
Federal  Mine  Safety  and  Health  Act  the 
fatality  rate  dropped  from  5.56  to  2.78. 
MSHA  believes  that  this  proposed  rule 
will  result  in  improved  compliance, 
resulting  in  improved  safety  which  will 
be  evidenced  by  a  reduction  in  injuries 
and  fatalities,  lower  insurance  and  less 
absenteeism. 


In  the  following  summary  of  the  Initial 
Regulatory  Flexibility  Analysis.  MSHA 
has  compared  the  costs  and  benefits 
associated  with  the  proposed 
requirements  with  the  costs  of  the 
existing  requirements.  A  copy  of  the  full 
analysis  is  available  upon  request.  For 
purposes  of  the  Regulatory  Flexibility 
Act,  MSHA  has  defined  small  business 
entities  as  mines  withrfewer  than  20 
employees,  "nie  proposed  rule  does  not 
represent  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  under  the  Regulatory 
Flexibility  Act. 

In  developing  cost  estimates.  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements:  labor, 
equipment  purchase  and  maintenance. 
In  calculating  the  costs  of  the  proposed 
rule,  the  Agency  projected  capital 
expenditures  and  recurring  costs. 

■fhe  proposed  regulations  would  affect 
approximately  13,000  mines.  MSHA 
estimates  that  approximately  11,500  of 
these  mines  are  small  businesses.  There 
are  67  standards  in  the  existing 
rpquirements  and  18  under  the  proposed 
.nile.  In  the  proposed  rule.  MSHA  has 
reorganized,  updated  and  clarified 
♦  existing  provisions.  The  Agency  has  also 
proposed  deleting  existing  duplicative 
provisions. 

MSHA  estimates  the  total  cost  for 
compliance  under  either  the  existing  or 
proposed  requirements  amounts  to  $28.4 
mUlion.  Estimates  for  annual  recurring 
costs  for  the  existing  and  proposed 
requirements  amount  to  $3.1  million. 

Principal  costs  under  the  existing  and 
proposed  rules  are  associated  with  the 
standard  which  requires  that  exposed 
moving  machine  parts  be  guarded.  The 
proplosed  standard  for  guarding  clarifies 
the  language  of  the  existing  standard 
and  imposes  no  new  compliance 
responsibilities  for  the  operator.  Under 
this  standard,  the  total  one-time  cost  for 
industry  compliance  is  estimated  to  be 
$19.9  miUion.  Annual  recurring  costs 
under  both  the  existing  and  proposed 
rules  are  estimated  to  be  $3.0  million. 

Another  existing  standard  requires 
that  unguarded  conveyors  with 
walkways  be  equipped  with  emergency 
stopxjevices  along  their  full  length.  The 
proflpsed  standard  would  allow  the  use 
of  failing  as  an  alternative  method  of 
con^liance  to  provide  greater  flexibility 
to  operators.  Total  one-time  cost  under 
the  existing  and  proposed  rules  amounts 
to  approximately  $8.3  million  each. 
Under  the  proposal  there  has  been  a 
clarification  of  language  with  no  new 
compliance  responsibilities.  MSHA 
estimates  that  there  are  no  recurring 
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costs  under  either  the  existing  or 
proposed  rule. 

An  existing  standard  requires 
guarding  to  provide  suitable  protection 
in  areas  where  falling  materials  present 
a  hazard  to  personnel.  Under  the 
existing  and  proposed  standards,  total 
one-time  cost  for  compliance  is 
estimated  at  $264,000  each.  Recurring 
annual  cost  under  the  proposed  rule  is 
estimated  at  S132.000. 

No  single  standard  results  in  an 
increase  in  comphance  costs  over 
existing  standards.  Sixteen  of  the 
proposed  standards  have  no 
expenditures  or  recurring  costs  to 
industry,  but  relate  to  common  safe 
mine  operating  procedures. 

The  primary  benefits  of  the  proposed 
rules  are  the  protection  that  the 
standards  would  provide  to  persons 
who  could  be  endangered  by  unguarded 
moving  machine  parts  and  hazards 
associated  with  machinery  and 
equipment. 

V.  Paperwork  Reduction  Act 

Neither  the  existing  section  .14 
standard  nor  the  proposed  rule  for 
Subpart  M  impose  recordkeeping 
requirements. 

List  of  Subjects  in  30  CFR  Part  58 

Mine  safety  and  health.  Metal  and 
nonmetal  mining.  Machinery  and 
equipment. 

Dated;  February  29, 1984 

David  A.  Zegeer 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

It  is  proposed  to  redesignate  certain 
standards  in  §§  55.14.  56.14.  57.14. 
Chapter  I.  Title  30  of  the  Code  of  Federal 
Regulations. 

(1)  It  is  proposed  to:  remove  existing 
standards  55.14-3.  55.14-9.  and  55.14-27; 
56.14-3.  56.14-9.  and  56.14-27;  57.14-3. 
57.14-9.  and  57.14-27;  to  transfer 
existing  standards  55.14-13,  56.14-13, 
57.14-13  and  55.14-30,  56.14-30  and 
57.14-30  to  Section  .9  (30  CFR  55/56/57.9 
loading,  hauling,  and  dumping];  and  to 
transfer  existing  standard  55.14-14  to 
Section  .15  (55/56/57.15  personal 
protection  as  standard  .15-6] 

(2)  It  is  proposed  to  ^dd  a  new 
Subpart  M  to  Part  58  to  Subchapter  N— 
Metal  and  Nonmetal  Mine  Safety  and 
Health.  Chapter  I.  Title  30  of  the  Code  of 
Regulations  to  read  as  set  forth  below. 
Subpart  A  is  republished  for  the 
Convenience  of  the  reader. 


PART  58— METAL  AND  NONMETAL 
MINE  SAFETY  AND  HEALTH 

Subpart  A — General 

Sec. 

58.1    Purpose  and  scope. 


Subpart  M — Mact>in«ry  and  Equipment 

58.14000    Definitions. 
Guarding 

58. 1 4 100(  C )    Moving  machine  parts. 
58.14101(C)     Guarding  of  overhead  drive 

belts. 
58.14102(C)    Construction  characteristics 

and  maintenance  for  guards. 
58.14103(C)     Unguarded  conveyors  with 

adjacent  travelways. 
58.14104(C)     Inclined  conveyors:  backstops 

or  brakes. 
58.14105(C)     Stationary  grinding  machines. 
58.14106(C)    Hand-held  power  tools. 
58.14107(C)     Flying  or  falling  materials. 

Methods  and  Procedures 

58.14200(C)     Defects  affecting  safe  operation. 
58.14201(C)     Conveyor  start-up  warnings. 
58.14202(C)    Transporting  persons  on 

conveyors. 
58.14203(C)    Lock-out  procedures  during 

repairs  or  maintenance. 
58.14204(C)    Cuiding  and  hand  feeding  of 

chains,  ropes  and  drive  belts. 
58.14205(C)    Manual  cleaning  of  conveyor 

pulleys. 
58.14206(C)     Applying  belt  dressing. 
58.14207(C)     Machinery  lubrication. 
58.14208(C)    Tools  and  equipment;  design. 

use  and  modification. 
58.14209(C)     Ventilation  and  shielding  for 

welding. 

Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L  91-173 
as  amended  by  Pub.  L  95-164,  91  Stat.  1291 
(30  use.  811). 

Subpart  A — General 

$  58.1     Purpose  and  scope. 

This  Part  58  sets  forth  mandatory 
safety  and  health  standards  for  each 
metal  or  nonmetal  mine  subject  to  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Following  each  standard  number  is 
a  scope  symbol  indicating  the  appHcable 
mine  area:  "(C)" — general,  all  areas  of 
any  mine;  "(S)" — surface  areas  of  any 
mine;  or  "(U)"  underground  areas  of 
mines. 


Subpart  M— Machinery  and  Equipment 
§58.14000    Definitions. 

The  following  definition  would  apply 
to  this  subpart: 

Travelway.  A  passage,  walk,  or  way 
regularly  used  or  designated  for  persons 
to  go  from  one  place  to  another. 


Guarding 

S  58. 1 4 100<G)    Moving  mactitne  parts. 

(a)  Guards  shall — 

(1)  Be  installed  to  prevent  persons 
from  contacting  gears;  sprockets;  chains; 
drive,  head.  tail,  and  takeup  pulleys; 
flywheels;  couplings;  shafts;  fan  blades; 
and  similar  moving  machine  parts  where 
those  parts  can  be  contacted  and  cause 
injury; 

(2)  Enclose  the  moving  parts  so  that 
they  cannot  be  contacted. 

(b]  Guards  shall  not  be  required 
where  the  exposed  moving  parts  are 
elevated  at  least  seven  feet  above 
walking  or  working  surfaces,  except  for 
fan  blades,  which  must  be  guarded  at  all 
times. 

§  58.14101(G)    Guarding  of  overtiead  drive 
belts. 

Overhead  drive  belts  shall  be  guarded 
to  contain  the  whipping  action  from  a 
broken  belt  if  that  action  would  be 
hazardous  to  persons. 

§  58.14102(G)    Construction  characteristics 
and  maintenance  for  guards. 

(a)  The  materials,  strength,  and 
construction  qualities  of  guards  shall  be 
such  that  they: 

(1]  Will  not  create  a  hazard  in 
themselves;  and 

(2)  Will  be  able  to  withstand  all 
reasonable  vibration,  shock,  and  wear 
to  which  they  will  be  subjected. 

(b)  Guards  shall  be: 

(1)  Maintained  to  provide  the  required 
protection; 

(2)  Securely  in  place  while  machinery 
is  being  operated  except  when  testing  or 
adjustment  cannot  be  performed  without 
removal  of  the  guard. 

§  58. 1 4 1 03(G )    Unguarded  conveyors  with 
adjacent  travelways. 

Unguarded  conveyors  with  adjacent 
travelways  shall  be  equipped  with: 

(a)  Emergency  stop  devices  which  are 
located  so  that  a  person  falling  on  or 
against  the  conveyor  can  readily 
activate  the  device;  or 

(b)  Railings  which: 

(1)  Are  positioned  to  prevent  persons 
from  falling  on  or  against  the  conveyor: 
and 

(2)  Possess  materials,  strength  and 
construction  qualities  such  that  they  will 
not  create  a  hazard  in  themselves  and 
will  be  able  to  withstand  all  reasonable 
vibration,  shock,  and  wear  to  which 
they  will  be  subjected. 

§58.14104(0)    IncUned  conveyors: 
backstops  or  brakes. 

Backstops  or  brakes  shall  be  installed 
on  drive  units  of  inclined  conveyors  to 
prevent  the  conveyors  from  running  in 
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reverse  where  a  hazard  to  persons 
would  be  caused. 

§  58. 1 4 1 05(G)    Stationary  grinding 
machines. 

Stationary  grinding  machines  other 
than  special  bit  grinders  shall  be 
equipped  with — 

(a)  Peripheral  hoods  capable  of 
withstanding  the  force  of  a  bursting 
wheel  and  enclosing  not  less  than  270* 
of  the  periphery  of  the  wheel; 

(b)  Adjustable  tool  rests  set  so  that  all 
points  between  the  grinding  surface  of 
the  wheel  and  the  tool  rest  are  not 
greater  than  Vs  inch;  and 

(c)  A  safety  washer  on  each  side  of 
the  wheel. 

§  58. 1 4 1 06(G)    Hand-t>eld  power  tools. 

Hand-held  power  drills,  disc  sanders, 
grinders,  circular  saws,  and  chain  saws 
shall  be  equiped  with  operating  controls 
requiring  constant  hand  or  finger 
pressure.  Such  tools  shall  not  have  any 
lock-on  devices. 

§  58. 1 4 1 07(G)    Ftying  or  falling  materials. 

In  areas  where  flying  or  falling 
materials  generated  from  the  operation 
of  screens,  crushers,  or  conveyors 
present  a  hazard,  guards,  shields,  or 
other  equivalent  protection  shall  be 
provided  fo  protect  persons. 

Methods  and  Procedures 

§  58. 1 4200(0)    Defects  affecting  safe 
operation. 

Equipment,  machinery,  or  tools  shall 
be  examined  for  defects  before  being 
placed  in  use.  When  the  examination 
discloses  a  defect  which  makes 
operation  unsafe,  the  equipment, 
machinery,  or  tools  shall  be  removed 
from  service  immediately  and  tagged  fo 
prohibit  further  use  until  the  defect  is 
corrected. 

§  58. 1 420 1  (0)    Conveyor  start-up  warning. 

When  the  entire  length  of  a  conveyor 
is  visible  from  the  starting  switch,  the 
conveyor  operator  shall  visually  check 
to  make  certain  that  all  persons  are  in 


the  clear  before  starting  the  conveyor. 
When  the  entire  length  of  the  conveyor 
is  not  visible  from  the  starting  switch,  a 
system  which  provides  visible  or 
audible  warning  shall  be  installed  and 
operated  to  warn  persons  that  the 
conveyor  will  be  started.  Within  30 
seconds  after  the  warning  is  given,  the 
conveyor  shall  be  started  or  the  second 
warning  shall  be  repeated. 

§  58.14202(G)    Transporting  persons  on 
conveyors. 

Persons  shall  not  ride  a  power-driven 
chain,  belt  or  bucket  conveyor  unless  it 
is  designed  to  provide  for  safe 
transportation. 

§  58.14203(G)    Lock-out  procedures  during 
repairs  or  maintenance. 

Repairs  or  maintenance  shall  be 
performed  on  machinery  only  when  the 
power  is  off  and  locked-out  and  the 
machinery  is  blocked  against  hazardous 
motion.  Machinery  motion  is  permitted 
to  the  extent  that  adjustments  or  testing 
cannot  be  performed  without  motion, 
provided  that  persons  are  clear  of 
hazardous  motion. 

§  58. 1 4204(G)    Guiding  and  hand  feeding  of 
ctiains,  ropes  and  drhfe  belts. 

Chains,  ropes,  and  drive  belts  shall  be 
guided  mechanically  onto  power-driven 
moving  pulleys,  sprockets,  or  drums 
except  where  equipment  is  especially 
designed  for  hand  feeding. 

§  58. 1 4205<O)    Manual  cleaning  of 
conveyor  puiteys. 

Pulleys  of  conveyors  shall  not  be 
cleaned  manually  while  the  conveyor  is 
in  motion. 

§  58.14206(G)    Applying  belt  dressing. 

Belt  dressings  shall  not  be  applied 
manually  while  belts  are  in  motion 
unless  a  pressurized-type  applicator  is 
used  that  does  not  require  reaching 
inside  the  guards. 

§58.14207(0)    Machinery  kibrication. 

Machinery  shall  not  be  lubricated 
while  in  motion  where  exposed  moving 


machine  parts  can  be  contacted  and 
cause  injury,  unless  the  machinery  is 
equipped  with  extended  fittings  or  cups 
whicli  protect  against  contact. 

§58.14206(0)    Toots  and  equipment 
design,  use  and  modificatioa 

Tools  and  equipment  shall  be  used 
within  the  manufacturers  specifications 
and  instructions  except  that 
modifications  in  use  or  design  may  be 
made  where  no  hazard  to  persons  is 
created. 

§  58.14209(G)    VentMatton  and  shietdkig  for 
welding. 

Welding  operations  shall  be  shielded 
when  performed  at  locations  where  arc 
flash  could  be  hazardous  to  persons.  All 
welding  operations  shall  be  well- 
ventilated. 

2.  As  indicated  by  the  second  column 
of  the  following  table,  it  is  proposed  to 
amend  30  CFR  Parts  55.  56.  and  57  by 
removing  or  by  redesignating  and 
revising  the  standards  listed  in  the  first 
column  of  the  table.  Standards  that 
uniformly  appear  in  30  CFR  Parts  55.  56. 
and  57  are  referred  to  in  the  table  as 
"55/56/57." 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 
[AO-fRL-2523-«] 

National  Emission  Standards  For 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Maleic  Anhydride 
Plants,  Ettiytl>en2ene/Styrene  Plants, 
and  Benzene  Storage  Vessels; 
Proposed  Withdrawal  of  Proposed 
Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposal  to  withdraw  proposed 

standards. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  listed  benzene  as  a 
hazardous  air  pollutant  under  Section  12 
of  the  Clean  Air  Act  on  June  8, 1977  (42 
FR  29332).  Standards  were  subsequently 
proposed  for  benzene  emissions  from 
maleic  anhydride  process  vents  (45  FR 
26660:  Apnl  18, 1980);  ethylbenzene/ 
styrene  (EB/S)  process  vents  (45  FR 
83448;  December  18.  1980);  and  benzene 
storage  vessels  (45  FR  83952;  December 
19. 1980).  This  proposed  action  is  based 
on  the  conclusion  that  both  the  benzene 
health  risks  (annual  leukemia  incidence 
and  maximum  lifetime  risk)  to  the  public 
from  these  source  categories  and  the 
potential  reduction  in  health  risks 
achievable  with  available  control 
techniques  are  too  small  to  warrant 
federal  regulatory  action  under  Section 
112  of  the  Clean  Air  Act.  This  Federal 
Register  notice  proposes  to  withdraw 
the  proposed  standards  for  benzene 
emissions  from  these  source  categories. 
DATES:  Comments.  Comments  must  be 
rf>ceived  on  or  before  April  15. 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  US.  Environmental  Protection 
Agency.  401  M  Stret.  SW.,  Washington, 
D.C.  20460.  Attention  (whichever  is 
appropriate):  Docket  Number  OAQPS 
79-3  (Part  I)  (for  general  comments 
addressing  the  proposal  to  withdraw  the 
proposed  standards  as  a  group,  or 
comments  or  information  on  the  health 
effects  of  benzene  not  readily  available 
to  the  public  prior  to  November  7, 1980); 
Docket  Number  OAQPS  79-3  (Part  II)  for 
comments  specifically  addressing 
regulation  of  maleic  anhydride  plants); 
Docket  Number  A-79-49  (for  comments 
specifically  addressing  regulation  of  EB/ 
S  plants);  and  Docket  Number  A-80-14) 
(for  comments  specifically  addressing 
regulation  of  benzene  storage  vessels). 
Background  Information  Documents. 
The  background  information  documents 


for  the  proposed  withdrawal  of  these 
proposed  standards  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35). 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-.2777. 
Please  refer  to  "Benzene  Emissions  from 
Maleic  Anhydride  Plants — Background 
Information  for  Proposal  to  Withdraw 
Proposed  Standards"  (EPA-450/3-84- 
002),  "Benzene  Emissions  from 
Ethylbenzene/Styrene  Plants — 
Background  Information  for  Proposal  to 
Withdraw  Proposed  Standards"  (EPA- 
450/3-84-003).  and  "Benzene  Emissions 
from  Benzene  Storage  Tanks — 
Background  Information  for  Proposal  to 
Withdraw  Proposed  Standards"  (EPA- 
450/3-84-004). 

Docket.  Docket  numbers  OAQPS  79-3, 
A-79-49,  and  A-80-14.  containing 
supporting  information  for  this  proposal, 
are  available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p-m. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1,  Waterside  Mali  401  M 
Street.  SW.,  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gilbert  H.  Wood,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5578. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Proposal  To  Withdraw  The 
Proposed  Standards 

This  notice  presents  the  basis  and 
rationale  for  the  proposal  to  withdraw 
the  proposed  national  emission 
standards  for  benzene  emissions  from 
maleic  anhydride  process  vents,  EB/S 
process  vents,  and  benzene  storage 
vessels.  This  proposed  action  is  based 
on  the  conclusion  that  both  the  benzene 
health  risks  (animal  leukemia  incidence 
and  maximum  lifetime  risk)  to  the  pubiic 
from  these  source  categories  and  the 
potential  reductions  in  health  risks 
achievable  with  available  control 
techniques  are  too  small  to  warrant 
federal  regulatory  action  under  Section 
112of  the  Clean  Air  Act. 

Subsequent  sections  of  this  notice 
describe  in  more  detail  the  basis  for  the 
proposed  withdrawal  for  each  source 
category. 

Overview 

The  Environmental  Defense  Fund 
(EDF)  and  the  Natural  Resources 
Defense  Council  (NRDC)  filed  a  citizen 
suit  on  july^l4, 1983.  to  compel  EPA 
either  to  take  action  on  the  five 


standards  under  development  or  find 
tkat  benzene  clearly  is  not  a  hazardous 
pollutant  pursuant  to  Section  112  of  the 
Qean  Air  Act.  NRDC  v.  EPA  (D.DC). 
An  additional  citizens  suit  was  filed  on 
October  4, 1983.  American  Petroleum 
institute  et  ai.  v.  EPA  (D.D.C). 
Additional  parties  intervened  in  the 
cases. 

In  response  to  plaintiffs'  motions  for 
summary  judgment.  EPA  stated  on 
December  16, 1983.  its  ii^ention  to 
promulgate  standards  for  benzene 
fugitive  emissions,  propose  standards 
lor  coke  oven  by-product  recovery 
jilants,  and  propose  withdrawal  of 
proposed  standards  for  benzene  storage 
vessels,  and  maleic  anhydride  and  EB/S 
process  vents. 

On  January  27, 1984,  the  Court  in  the 
NRDC  case  ordered  EPA  to  publish  in 
the  Federal  Register,  by  May  23. 1984.  its 
final  action  on  the  proposed  standards 
for  maleic  anhydride  and  EB/S  process 
vents,  benzene  storage  vessels,  and 
benzene  fugitive  sources,  and  any 
proposed  standard  for  coke  oven  by- 
product recovery  plants. 

Today's  notice  is  the  first  step  in 
withdrawing  the  proposed  standards  for 
benzene  storage  vessels,  and  maleic 
anhydride  and  EB/S  process  vents.  This 
notice  describes  the  basis  for  the 
proposed  withdrawal  of  standards  for 
each  of  these  three  source  categories. 

In  the  near  future,  notices  proposing 
standards  for  coke  oven  by-product 
recovery  plants  and  promulgating 
standards  for  benzene  fugitive  emissions 
will  also  be  published. 

Background  Information  on  Benzene 

On  June  8, 1977,  the  Administrator 
announced  his  decision  to  list  benzene 
as  a  hazardous  air  pollutant  under 
Section  112  of  the  Clean  Air  Act  (42  FR 
28332).  Supplementary  background 
information  regarding  the  health  effects 
and  listing  of  benzene  as  a  hazardous 
air  pollutant  may  be  obtained  from  the 
naaleic  anhydride  Docket  Number 
OAQPS-79-3,  Part  I.  A  public  hearing 
was  held  on  August  21, 1980,  to  discuss 
the  health  effects  and  listing  of  benzene 
as  a  hazardous  air  pollutant.  Comments 
were  received  and  EPA's  responses  will 
be  detailed  in  a  future  notice. 

Benzene  is  a  major  industrial 
chemical,  ranking  among  the  top  fifteen 
with  a  U.S.  production  volume  of  almost 
6  million  megagrams  (or  6.6  million  tons) 
in  1979.  In  addition  to  industrially 
produced  benzene,  roughly  an  equal 
amount  is  found  in  gasoline.  The  vast 
majority  of  benzene  is  derived  from 
petroleum,  with  a  smaller  percentage 
produced  as  a  by-product  of  coke  ovens. 
Most  benzene  is  used  to  produce  other 
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industrial  diemcals.  %which  in  turn  are 
used  to  manufacture  a  %vide  range  of 
products  inchidiRg  nylon,  plastics. 
insecticides,  and  poljmrethane  foams. 

Nunerous  iKcupaiionai  studies 
conducted  over  the  post  50  years 
provide  evidence  of  the  health  hazards 
resulting  from  proloRged  mhaiation  of 
benzene.  Benzene  has  been  recognized 
since  1900  as  a  toxic  snbstance  capable 
of  causing  acute  and  chronic  effects.  The 
degree  of  severity  of  these  effects  ranges 
from  mild  and  transient  episodes  to 
severe  and  fatal  diaorders.  The 
mechanism  by  which  benzene  produces 
its  toxic  effects,  although  under 
investigation,  is  still  unknown. 

Benzene  exposure  is  causally  related 
to  a  number  of  blood  disorders, 
including  acute  myelogenous  leukemia 
(a  cancer  of  the  blood-forming  system). 
Benzene  does  not  appear  to  cause 
another  form  of  leukemia,  acute 
lymphocytic  leukemia,  which  occurs 
almost  totally  in  children.  Acute 
myelogenous  leukemia,  which  is  caused 
by  benzene,  almost  never  occurs  in 
children.  More  discussions  of  benzene 
health  effects  are  included  in  documents 
prepared  by  or  for  EPA  entitled  the 
"Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low  Level 
Exposure."  the  "Assessment  of  Human 
Exposures  to  Atomospheric  Benzene." 
and  the  "Carcinogen  Assessment 
Groups  Report  on  Population  Risk  to 
Ambient  Benzene  Exposures,"  which 
can  be  found  in  the  docket. 

Quantitative  Health  Risk  Assessments 

The  listing  of  benzene  as  a  hazardous 
air  pollutant  under  Section  112  requires 
that  EPA  publish  emission  standards 
which  provide  an  "ample  margin  of 
safety"  to  protect  the  public  health. 
However,  neither  the  language  nor  the 
legislative  history  of  Section  112  reveals 
any  specific  Congressional  intent  as  to 
how  to  apply  the  phrase  "ample  margin 
of  safety"  to  protect  the  public  health 
from  pollutants  hke  benzene. 

In  some  cases,  scientific  evidence 
indicates  that  a  given  chemical  is 
hazardous  at  high  levels  of  exposure  but 
has  no  effect  below  a  certain  level. 
However,  for  most  carcinogenic 
chemicals,  including  benzene, 
thresholds  below  which  there  is  no 
cancer  risk  have  not  been  established. 
There  is  some  reason  to  believe  that 
such  thresholds  may  not  exist  for  many 
carcinogens.  For  such  substances.  EPA 
and  other  Federal  agencies  have  taken 
the  position  that  any  level  of  exposure 
may  pose  some  risk  of  adverse  effects, 
with  the  risk  increasing  as  the  exposiu-e 
increases. 

Since  a  specific  environmental 
carcinogen  is  likely  to  be  responsible  for 


at  most  a  small  fraction  of  a 
community's  overall  canoer  inctdence 
and  since  (he  feneral  populalHMi  is 
exposed  to  a  complex  mix  of  potentially 
toxic  agents,  it  is  virtuaily  impossible 
with  current  sctenttfic  lechni(|ues  to 
directly  link  actual  human  cancers  with 
ambient  air  expostire  to  chemicals  such 
as  benzene.  Conseqiiently.  EPA  rehes  on 
mathematical  modeling  techniques  to 
estimate  human  health  risks.  These 
techni<}Mes — "quantitative  risk 
assessment" — are  used  to  assess  the 
risk  of  adverse  health  effects  from 
exposure  to  benzene  in  the  ambient 
environment  by  mathematically 
extrapolating  effects  found  at  the  higher 
occupational  exposure  levels  to  the 
lower  concentration  levels  characteristic 
of  human  exposure  in  the  vicinity  of 
industrial  sources  of  benzene. 

EPA's  approach  to  risk  assessment  for 
suspected  carcinogens  may  be  divided 
into  several  steps.  The  first  is  a 
qualitative  evaluation  of  the  evidence  to 
deterraine  whether  a  substance  should 
be  considered  a  human  carcinogen  for 
regulatory  purposes.  As  described 
earlier,  this  was  done  in  the  case  of 
benzene  before  the  chemical  was  listed 
as  a  hazardous  air  pollutant  in  1977.  The 
next  stage  is  quantitative:  how  large  is 
the  risk  of  cancer  at  various  levels  of 
exposure?  The  result  of  this  examination 
is  a  dose-response  relationship  from 
which  a  "unit  risk  factor"  is  derived. 
The  unit  risk  factor  represents  the 
cancer  risk  for  an  individual  exposed  to 
a  unit  concentration  (e.g.,  1  ftg/m* )  for  a 
lifetime. 

The  third  stage  of  the  risk  assessment 
is  to  estimate  how  many  people  are 
exposed  to  the  substance,  and  at  what 
levels.  Exposure  estimates  are  combined 
with  the  unit  risk  factor  to  obtain 
estimates  of  the  risk  posed  by  air 
emissions  of  the  pollutant,  in  this  case 
benzene. 

The  estimated  carcinogenic  risks 
posed  by  benzene  emissions  are 
characterized  in  two  ways:  As  the 
predicted  annual  incidence  of  leukemia 
(expressed  as  cases  per  year),  and  as 
the  lifetime  risk  of  leukemia  for 
individuals  exposed  to  the  highest 
predicted  annual  average  ambient 
benzene  concentrations  (expressed  as  a 
probability).  "Annual  incidence" 
represents  the  aggregate  risk  for  the 
population  residing  within  a  specified 
distance  of  emitting  sources.  "Maximum 
lifetime  risk  "  represents  the  probability 
of  contracting  leukemia  for  those 
individuals  assumed  to  be  exposed  for  a 
lifetime  to  the  highest  average  benzene 
concentrations  predicted  to  occur  in  the 
ambient  air  in  the  vicinity  of  emitting, 
sources. 


The  health  risks  estimated  for 
benzene  source  categories  are 
comprised  of  three  components  noted 
above:  the  mit  risk  factor, '  based  on  a 
dose-response  function  derived  from 
epidemjolqgical  data:  the  exposed 
populatkm.  estimated  from  census  data; 
and  the  benzene  ambient 
concentrations,  derived  from  dispernon 
modehng  of  emissions. 

B>A  has  extrapolated  the  leukemia 
nsks  identified  for  occupationaily 
exposed  populations  (generally  healthy. 
white  males]  to  the  general  population 
for  whom  susceptibility  to  a 
carcinogenic  insult  could  differ.  The 
presence  of  more  or  less  susceptible 
subgroups  within  the  general  population 
would  result  in  an  occupationally- 
derived  risk  factor  that  may 
underestimate  or  overestimate  actual 
risks.  To  the  extent  that  there  are  more 
susceptible  subgroups  within  the  general 
population,  the  maximum  individual 
lifetime  risks  may  be  underestimated. 

On  the  other  hand,  general  population 
exposures  to  benzene  are  much  lower 
than  those  experienced  by  the  exposed 
workers  in  the  occupational  studies, 
often  by  several  orders  of  magnitude.  In 
relating  the  occupational  experience  to 
the  general  population,  EPA  has  applied 
a  linear,  non-threshold  model  that 
assumes  that  the  leukemia  response  is 
linearly  related  to  benzene  dose,  even  at 
very  low  levels  of  exposure.  There  are 
biological  data  supporting  this  approach, 
particularly  for  carcinogens.  However. 
there  are  also  data  which  suggest  that, 
for  some  toxic  chemicals,  dose/response 
curves  are  not  linear,  with  response 
decreasing  faster  than  dose  at  low  levels 
of  exposure.  At  such  levels,  the  non- 
linear models  tend  to  produce  smaller 
risk  factors  than  the  linear  mode.  The 
data  for  benzene  do  not  conclusively 
support  either  hypothesis.  EPA  has 
elected  to  use  the  linear  model  for 
benzene  because  this  model  is  generally 
considered  to  be  conservative  compared 
to  the  non-hnear  alternatives.  This 
choice  may  result  in  an  overestimate  of 
the  actual  leukemia  risks. 

EP.A  estimates  ambient  benzene 
concentrations  in  the  vicinity  of  emitting 
sources  through  the  use  of  atmospheric 
dispersion  models.  EPA  beheves  that  its 
ambient  dispersion  modeling  provides  a 
reasonable  estimate  of  the  maximum 


'For  t)eniene.  the  unit  nik  factor  constitutes  a 
point  estimate  of  the  human  leukemia  nak. 
expressed  as  the  geometnc  mean  of  the  ntk  factors 
derived  from  three  epidemiotogical  studies.  Where 
anunal  data  from  the  basis  for  the  dehvatioo  of  s 
nsk  factor.  EPA  may  apply  statistical  tests  (e^.  96 
percent  confklenoe  limits)  to  the  resulting  factor  Is 
obtain  a  "plausible  upper  bound"  estmiate  of  the 
unit  risk. 
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ambient  levels  of  benzene  to  which  the 
public  could  be  exposed.  The  models 
accept  emissions  estimates,  plant 
parameters,  and  meteorology  as  inputs 
and  predict  ambient  concentrations  at 
specified  locations,  conditional  upon 
certain  assumptions.  For  example, 
emissions  and  plant  parameters  often 
must  be  estimated  rather  than 
measured,  particularly  in  determining 
the  magnitude  of  fugitive  emissions  and 
where  there  are  large  numbers  of 
sources.  This  can  lead  to  overestimates 
or  underestimates  of  exposure. 
Similarly,  meteorological  data  often  are 
not  available  at  the  plant  site  but  only 
from  distant  weather  stations  that  may 
not  be  representative  of  the  meteorology 
of  the  plant  vicinity. 

EPA's  dispersion  models  normally 
assume  that  the  terrain  in  the  vicinity  of 
the  sources  is  flat.  For  sources  located  in 
complex  terrain,  this  assumption  would 
tend  to  underestimate  the  maximum 
annual  concentration  although  estimates 
of  aggregate  population  exposure  would 
be  less  affected.  On  the  other  hand. 
EPA's  benzene  exposure  models  assume 
that  the  exposed  population  is  immobile 
and  outdoors  at  their  residence, 
continuously  exposed  for  a  lifetime  to 
the  predicted  concentrations.  To  the 
extent  that  benzene  levels  indoors  are 
lower  and  that  people  do  not  reside  in 
the  same  area  for  a  lifetime,  these 
assumptions  will  tend  to  overpredict 
exposure. 

The  assumptions  necessary  to 
estimate  benzene  health  risks  and  the 
underlying  uncertainties  have  led  some 
commenters  on  EPA's  proposed  rules  to 
suggest  that  the  risk  estimates  are 
inappropriate  for  use  in  regulatory 
decision  making.  Although  EPA 
acknowledges  the  potential  for  error  in 
such  estimates,  the  Agency  has 
concluded  that  both  the  unit  risk  factor 
for  benzene  and  the  evaluation  of  public 
exposure  represent  plausible,  if 
conservative,  estimates  of  actual 
conditions.  Combining  these  quantities 
to  produce  estimates  of  the  leukemia 
risks  to  exposed  populations  implies 
that  the  risk  estimates  obtained  are  also 
conservative  in  nature;  that  is  the  actual 
leukemia  risks  from  benzene  exposure 
are  not  likely  to  be  higher  than  those 
estimated.  In  this  context.  EPA  believes 
that  such  estimates  of  the  health  hazard 
can  and  should  play  an  important  role  in 
the  regulation  of  hazardous  pollutants. 

EPA  hasraceived  numerous  public 
comments  on  most  of  the  steps  in  the 
analytic  process  described  above  as  a 
result  of  the  announcement  of  the  listing 
of  benzene  as  a  hazardous  air  pollutant 
and  the  intent  to  regulate  a  number  of 
source  categories.  EPA  will  publish  a 


full  response  to  those  comments  in 
connection  with  its  final  rulemaking  on 
regulating  benzene  fugitive  emissions 
now  required  by  court  order  in  May. 
EPA  is  presently  inclined  to  continue  to 
use  the  major  features  of  the  risk- 
assessment  process  described  above, 
and  in  particular  to  adhere  to  theno- 
fhreshold  assumption  and  the  linear 
model. 

EPA  believes  that  it  has  already 
provided  a  fM  opportunity  for  comment 
on  these  generic  issues.  Accordingly, 
commenters  are  requested  to  focus  their 
comments  to  the  extent  possible  on 
issues  raised  directly  by  the  three 
specific  proposals  put  forward  for 
comment  in  this  notice. 

Arguments  have  been  advanced  that, 
in  addition  to  the  conservative  nature  of 
the  model  used,  the  assumptions  rftade 
by  EPA  (Carcinogen  Assessment  Group 
|CAG))  in  the  derivation  of  a  unit 
leukemia  risk  factor  for  benzene 
represented  "serious  misinterpretation  " 
of  the  underlying  epidemiological 
evidence.  Among  the  specific  criticisms 
are;  CAG  (1)  inappropriately  included  in 
its  evaluation  of  the  Infante  et  al.  study 
two  cases  of  leukemia  from  outside  the 
cohort,  inappropriately  excluded  a 
population  of  workers  that  had  been 
exposed  to  benzene,  and  improperly 
assumed  that  exposure  levels  were 
comparable  with  prevailing 
occupational  standards;  (2)  accepted,  in 
the  Aksoy  et  al.  studies,  an 
unreasonable  undercount  of  the 
background  leukemia  incidence  in  rural 
Turkey,  made  a  false  adjustment  of  age, 
and  underestimated  the  exposure 
duration;  and  (3)  included  the  Ott  et  al. 
study  in  the  analysis  despite  a  lack  of 
statistical  significance. 

EPA  has  reexamined  and  reevaluated 
each  of  the  three  studies.  In  summary, 
EPA  concluded  that  one  case  of 
leukemia  was  inappropriately  included 
from  the  Infante  et  al.  study  in 
computing  the  original  unit  risk  factor. 
Additionally,  EPA  reaffirmed  its 
decision  to  exclude  dry-side  workers 
from  that  study  in  developing  the  risk 
factor  The  Agency  agrees  that  the 
Aksoy  et  al.  study  was  adjusted 
improperly  for  age;  however,  the 
exposures  and  durations  of  exposures 
are  still  considered  reasonable 
estimates.  The  Ott  et  al.  study  was  not 
eliminated  from  the  risk  assessment 
because  the  findings  meet  the  test  of 
statistical  significance  and  because  it 
provides  the  best  documented  exposure 
data  available  from  the  three 
epidemiological  studies. 

Based  on  these  findings,  the  unit  risk 
factor  (the  probability  of  an  individual 
contracting  leukemia  after  a  lifetime  of 


exposure  to  a  benzene  concentration  of 
one  part  benzene  per  million  parts  air) 
was  recalculated.  The  revised  estimate 
resulted  in  a  reduction  of  about  7 
percent  from  the  original  estimate  of  the 
geometric  mean,  from  a  probability  of 
leukemia  of  0.024/ppm  to  a  probability 
of  leukemia  of  0.022/ppm. 

Basis  For  Withdrawing  Proposed 
Standards 

Section  112  of  the  Clean  Air  Act 
requires  the  Administrator  to  set  an 
emission  standard  for  each  hazardous 
air  pollutant  "at  the  level  which  in  his 
judgment  provides  an  ample  margin  of 
safety  to  protect  the  public  health  from 
such  hazardous  air  pollutant."  The  term 
"public  health"  clearly  implies  some 
minimum  threshold  of  public  concern. 
Also,  the  word  "safety"  does  not  imply  a 
total  absence  of  risk.  Many  activities 
involve  some  risk,  but  that  does  not 
make  them  "unsafe."  For  example,  the 
Occupational  Safety  and  Health  Act 
(OSHA)  requires  standards  that  are 
"reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment 
and  places  of  employment."  This  does 
not  mean  that  workplaces  must  be  made 
risk-free.  As  the  Supreme  Court  held, 
reviewing  an  OSHA  standard  for 
benzene; 

*   *  *  the  Act  implies  that,  before 
promulgating  any  standard,  the  Secretary 
must  make  a  finding  that  the  workplaces  in 
question  are  not  safe.  But  "safe"  is  not  the 
equivalent  of  "risk-free." 

Industrial  Union  Dept.  AFL-CIO  v. 
American  Petroleum  Institute.  448  U.S. 
607.642  (1980). 

In  the  Administrator's  view,  standards 
under  Section  112  should  protect  against 
significant  public  health  risks.  See, 
Industrial  Union  Dept.,  supra.  As 
discussed  below,  the  Administrator 
believes  that  these  three  source 
categories  do  not  present  significant 
risks,  and  they  should  therefore  not  be 
regulated  under  Section  112. 

At  proposal  of  each  standard,  it  was 
the  Agency's  position  that  maleic 
anhydride  process  vents,  EB/S  process 
vents,  and  benzene  storage  vessels 
warranted  regulation  under  Section  112 
based  on  the  estimated  amount  of 
emissions  and  the  estimated  leukemia 
incidence  and  maximum  lifetime  risk 
associated  with  each  source  category. 
The  major  comments  received  on  each 
of  these  three  source  categories  dealt 
with  these  bases  for  selection  of  the 
source  category  for  regulation  under 
Section  112.  Specifically,  the 
commenters  generally  felt  that  the 
estimated  health  risks  due  to  benzene 
exposure  from  these  sources  was  so 
small  that  regulation  was  not  necessary. 


Several  commenters  asserted  that  the 
emission  and  health  risk  estimates 
developed  by  EPA  at  proposal  were  far 
too  high,  and  some  submitted  data  or 
explanations  supporting  lower 
estimates.  Their  revised  estimates  were 
attributed  to  such  factors  as  better 
control,  feedstock  changes,  plant 
closures,  reduced  production  capacity, 
and  lower  emission  factors. 

Maleic  Anhydride  Process  Vents 

At  proposal,  the  maleic  anhydride 
source  category  consisted  of  11  plants 
(counting  one  plant  which  was  not 
included  in  the  estimated  impacts  at 
proposal),  some  of  which  were  not 
operating  at  that  time.  Together  these 
plants  emitted  an  estimated  5.800 
megagrams  (Mg)  of  benzene  per  year. 
These  benzene  emissions  were 
estimated  to  result  in  about  0.46 
leukemia  cases  per  year  and  a  maximum 
lifetime  risk  of  about  2.3  X  10"*. 

The  potential  for  benzene  emissions 
from  the  maleic  anhydride  industry  has 
decreased  significantly  since  proposal. 
Four  plants  have  ceased  operation 
permanently:  Koppers  shut  down  its 
Bridgeville,  Pennsylvania,  plant  in 
March  1979;  Reichhold  shut  down  its 
Elizabeth.  New  Jersey.  Plant  in  August 
1979.  and  its  Morris,  Illinois,  plant 
around  August  1982;  and  Tenneco  shut 
down  its  Fords,  New  Jersey,  plant  in 
October  1982.  In  addition,  the  Koppers. 
Illinois,  plant  no  longer  recovers  maleic 
anhydride  as  a  by-product  of  its  phthalic 
anhydride  production. 

The  largest  source  of  uncontrolled 
benzene  emissions,  the  Monsanto.  St. 
Louis.  Missouri,  plant,  has  installed  a 
thermal  incinerator  with  a  waste  heat 
boiler  that  can  achieve  at  least  97 
percent  control  of  benzene  emissions.  Its 
installation  is  part  of  a  Monsanto 
environmental  control  and  energy 
conservation  program.  The  device 
controls  volatile  organic  compounds 
from  either  the  n-butane-based  or  the 
benzene-based  process.  Thirty  percent 
of  the  plant's  steam  requirements  are 
supplied  by  the  maleic  anhydride 
process.  The  Monsanto  plant  currently 
uses  n-butane  for  40  percent  of  its 
feedstock  needs  and  plans  to  convert 
remaining  capacity  to  n-butane  by  1985. 
The  only  new  plant  constructed  since 
proposal,  Monsanto,  Florida,  uses  only 
n-butane. 

The  DENKA.  Houston,  Texas,  plant 
currently  is  using  n-butane  for  all  of  its 
capacity.  The  Ashland  plant  has 
converted  all  of  its  capacity  to  n-butane, 
and  the  USE  Chemicals  plant  in 
Pennsylvania  has  converted  part  of  its 
capacity  to  n-butane.  Only  the  Pfizer 
plant  continues  to  use  benzene 
exclusively  as  a  feedstock. 

»l 


Industry  commenters  maintained  that 
the  reduced  benzene  emissions  have 
resulted  in  significant  decreases  in  the 
associated  health  risks  to  the  extent  that 
regulation  is  no  longer  warranted  under 
Section  112.  They  considered  the 
estimated  health  risks  posed  by  benzene 
emissions  from  maleic  anhydride 
process  vents  to  be  insignificant. 

In  view  of  the  reduced  benzene 
emissions  from  the  maleic  anhydride 
industry  following  proposal  of  the 
standard,  EPA  reexamined  the  emission 
levels,  risks,  and  potential  reductions 
that  could  be  achieved  to  detemine 
whether  maleic  anhydride  process  vents 
continue  to  pose  a  significant  risk  of 
leukemia  and  whether  a  benzene 
standard  is  needed. 

Maleic  anhydride  process  vents  are 
now  estimated  to  emit  about  960  Mg  of 
benzene  annually  from  the  three  plants 
that  continue  to  use  benzene  as  a 
feedstock.  This  amount  is  less  than  2 
percent  of  total  benzene  emissions  from 
stationary  sources.  Estimated  lifetime 
risk  due  to  these  emissions  is  about 
7.6x10"'  ^for  the  most  exposed 
individuals,  and  over  the  total  exposed 
population  (within  20  km  of  each  plant) 
about  0.029  leukemia  cases  per  year  is 
estimated  to  occur.  (The  current  impacts 
are  actually  smaller  than  those 
estimated  here  because  one  company 
considered  the  amount  of  its  n-butane 
capacity  confidential.  Although  these 
data  cannot  be  published,  this 
information  would  not  affect  any 
regulatory  decision.)  Thus,  since 
proposal,  decreases  of  more  than  80 
percent  in  baseline  benzene  emissions 
have  reduced  estimated  baseline  annual 
leukemia  incidence  by  over  90  percent 
and  baseline  maximum  lifetime  risk  by 
over  60  percent. 

Control  techniques  that  can  be 
applied  to  maleic  anhydride  process 
vents  were  discussed  at  proposal  and 
include  carbon  adsorption,  incineration, 
and  -feedstock  substitution  (from 
benzene  to  n-butane)  which  can  reduce 
emissions  by  about  90.  97,  and  100 
percent,  respectively,  from  uncontrolled 
vents.  Although  at  proposal  carbon 
adsorption  was  believed  to  be  able  to 
achieve  97  percent  control  at  maleic 
anhydride  plants,  EPA  has  revised  the 
estimated  reduction  to  90  percent 
because  it  has  not  been  demonstrated 
that  carbon  adsorption  can  achieve  97 
percent  control  on  a  maleic  anhydride 
vent  stream.  Applying  add-on  control 
technologies  of  carbon  adsorption  or 
incineration  could  reduce  nationwide 


*A»  used  here  and  in  the  remainder  of  thiB 
preamble,  the  maximum  lifetime  risk  is  preaented  in 
scientiric  notation  For  example.  7.exlO"'mean« 
the  chance  of  contracting  leukemia  dunng  a  lifetime 
is  7*  in  100.000. 


benzene  emissions  from  these  sources 
by  roughly  70  to  90  percent,  primarily  at 
one  plant,  to  about  120  to  260  Mg/yr. 

While  all  new  process  nnits  are 
expected  to  be  n-butane-based.  the 
technological  and  economic  ability  to 
switch  all  existing  process  units  is 
questionable,  even  though  some  have 
done  so.  This  is  primarily  due  to  factors 
such  as  spatial  restrictions  (process 
equipment  in  a  butane-based  plant  must 
be  about  40  percent  larger  to  produce 
the  same  capacity  as  a  benzene-based 
plant)  or  the  inability  to  develop  n- 
butane  technology,  which  is  relatively 
new  and  highly  proprietary. 
Nevertheless,  the  trend  in  recent  years 
for  existing  plants  has  been  to  switch  to 
n-butane  because  of  its  economic 
superiority.  This  trend  is  expected  to 
continue,  with  at  least  on  plant  planning 
to  convert  its  remaining  capacity  to  n- 
butane  in  the  near  future. 

The  current  estimated  leukemia 
incidence  and  maximum  lifetime  risk 
represent  small  risks  to  public  health.  By 
both  expressions  of  health  risk,  the 
extent  of  the  hazard  posed  by  this 
source  category  is  more  than  an  order  of 
magnitude  smaller  than  for  benzene 
source  categories  for  which  standards 
are  being  developed.  Additionally,  the 
estimated  impact  on  nationwide 
leukemia  incidence  of  further  control 
could  be  reduced  to  roughly  0.024  to 
0.016  cases  per  year,  or  a  reduction  of 
about  0.905  to  0.013  cases  per  year  over 
current  baseline,  depending  on  the 
control  technology  used  (carbon 
absorption  or  incineration).  Maximum 
lifetime  risk  could  be  reduced  to  roughly 
5.2  X 10"*  to  1.1  X 10"*. 

Because  of  the  extent  of  control  now 
exhibited  by  the  industry,  the  small 
portion  (less  than  2  percent)  of  total 
benzene  emissions  from  stationary 
sources  contributed  by  maleic  anhydride 
process  vents,  the  trends  to  discontinue 
benzene  use  at  existing  plants  and  to 
use  only  n-butane  at  new  plants,  the 
small  leukemia  incidence  and  maximum 
lifetime  risk  estimated  at  current 
emission  levels,  and  the  small 
incremental  reductions  in  health  risks 
achievable  with  add-on  control 
technologies,  the  Administrator  has 
concluded  that  benzene  emissions  from 
maleic  anhydride  process  vents  do  not 
warrant  federal  regulatory  action  under 
Section  112. 

Ethylbenzene/Styrene  Process  Vents 

At  proposal.  EB/S  process  vents  at  the 
13  plants  comprising  the  industry 
emitted  an  estimated  2,400  Mg  of 
benzene  per  year.  These  benzene 
emissions  were  estimated  to  result  in  a 
range  of  about  0.027  to  0.20  leukemia 
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cases  per  year  and  range  of  maximum 
lifetime  risk  of  about  6.2x10"*  to 
44<10"' 

Changes  in  the  industry  since 
proposal  have  lowered  benzene 
emissions  and  associated  health  risks 
considerably.  The  Chemical 
Manufacturers  Association  provided 
vent-by-vent  emissions  data  based  on 
measurements  or  site-specific 
engineering  calculations.  In  several 
case,  actual  control  efficiences,  vent 
stream  measurements,  and  reduced 
plant  capacities  or  capacity  utilization 
resulted  in  severalfold  lower  total 
emissions  than  those  reported  at 
proposal.  Monsanto  has  installed  a 
control  system  that  routes  nearly  all 
continuous  emissions  to  a  boiler. 
Production  capacity  has  been  reduced  at 
the  American  Hoechst,  Louisiana,  plant, 
and  product  recovery  system  repairs 
and  new  product  recovery  equipment 
since  proposal  have  further  reduced 
baseline  benzene  emissions  at  this 
plant.  ARCO.  Pennsylvania,  has 
significantly  reduced  production 
capacity.  Most  vents  at  the  Oxirane. 
Texas,  plant  are  controlled  by  product 
recovery  devices  before  flaring,  giving  a 
greater  level  of  control  than  estimated 
by  EPA  at  proposal.  Likewise,  site- 
specific  information  on  capacities  and 
product  recovery  at  the  Dow,  Texas, 
plant  have  resulted  in  lower  emission 
estimates  than  those  at  proposal.  The 
ARCO,  Texas,  and  Koch  (formerly  Sun 
Oil),  Texas,  ethylbenzene  units  have 
been  mothballed  or  converted  to  other 
uses. 

Two  new  plants.  American  Hoechst, 
Texas,  and  a  second  Cos-Mar,  Louisiana 
plant  have  come  on  line  since  the  EPA 
proposal  emission  estimates  were 
prepared.  At  the  American  Hoechst. 
Texas,  plant  all  process  emissions  are 
also  routed  to  a  boiler 

Finally,  the  EPA  revised  estimate  of 
flare  efficiency  to  98  percent  compared 
with  60  percent  used  at  proposal  results 
in  signficantly  lower  emission  estimates 
in  an  industry  that  relies  heavily  on 
flaring  as  a  control  technique. 
Continuous  emission  estimates  are 
appreciably  lower  because  of  the 
revised  flare  efficiency  at  Oxirane, 
Texas;  Gulf,  Louisiana;  Co-Mar, 
Louisiana;  El  Paso,  Texas;  and  Dow. 
Texas. 

In  view  of  the  changes  in  the  EB/S 
industry  since  proposal  of  the  standard, 
EPA  assessed  the  current  emission 
levels,  health  risks,  and  potential 
reductions  in  these  impacts  that  could 
be  achieved  to  determine  whether  EB/S 
process  vents  continue  to  pose 
significant  risk  of  leukemia  and  whether 
a  standard  is  warranted  under  Section 
112. 


EB/S  process  vents  at  13  plants 
currently  emit  an  estimated  210  Mg  of 
benzene  annually,  or  less  than  0.4 
percent  of  total  benzene  emissions  from 
stationary  sources.  Estimated  lifetime 
risk  due  to  these  emissions  is  about 
1.4x10"*  for  the  most  exposed 
individuals,  and  over  the  total  exposed 
population  (within  20  km  of  each  plant) 
about  0.0057  leukemia  cases  per  year  are 
estimated  to  occur.  Thus,  since  proposal, 
estimated  baseline  benzene  emissions, 
estimated  baseline  annual  leukemia 
incidence,  and  the  estimated  baseline 
maximum  lifetime  risk  have  all  declined 
by  over  90  percent. 

Combustion  control  techniques 
applicable  to  EB/S  process  vents  that 
were  described  at  proposal  include 
boilers,  incinerators,  and  flares,  all  of 
which  can  reduce  emissions  by  at  least 
98  percent.  Although  at  proposal  flares 
were  assumed  to  achieve  only  60 
percent  reduction,  this  estimate  has 
been  revised  upward  to  98  percent 
because  of  the  results  from  recent  flare 
studies.  Applying  these  combustion 
control  techniques  could  reduce 
nationwide  benzene  emissions  from 
these  sources  over  current  baseline  by 
about  70  percent,  to  about  70  mg/yr. 

The  current  estimated  leukemia 
incidence  and  maximum  lifetime  risk 
represent  small  risks  to  public  health.  By 
both  expressions  of  health  risk,  the 
extent  of  the  hazard  posed  by  this 
source  category  is  more  than  an  order  or 
magnitude  smaller  than  for  benzene 
source  categories  for  which  standards 
are  being  developed.  Using  combustion 
control  techniques,  leukemia  incidence 
could  be  reduced  to  roughly  0.001  cases 
per  year,  a  reduction  of  about  0.0047 
cases  per  year,  and  maximum  lifetime 
risk  to  roughly  9.2X10'*. 

Because  of  the  extent  of  control  now 
exhibited  by  the  industry,  the  small 
amount  of  benzene  emissions  from  these 
sources  and  the  small  portion  (less  than 
0.4  percent)  of  the  total  benzene 
emissions  from  stationary  sources  that 
these  sources  represent,  the  small 
leukemia  incidence  and  maximum 
lifetime  risk  estimated  at  current  levels, 
and  the  small  incremental  reductions  in 
these  health  risks  achievable  with 
combustion  control  technologies,  the 
Administrator  has  concluded  that 
benzene  emissions  from  EB/S  process 
vents  do  not  warrant  Federal  regulatory 
action  under  Section  112. 

Benzene  Storage  Vessels 

■  At  proposal,  it  was  estimated  that 
about  126  benzene  storage  facilities 
emitted  about  2,200  Mg  of  benzene  per 
year.  These  benzene  emissions  were 
estimated  to  result  in  a  range  of  about 
0.12  to  0.82  leukemia  cases  per  year  and 


a  range  of  maximum  lifetime  risk  of 
about  1.5X10*  to  1.0  X 10'. 

Emission  (and  consequently  health 
risk)  estimates  have  been  reduced 
significantly  since  proposal  because  of 
revised  emission  factors  associated  with 
different  types  of  tanks  and  equipment. 
These  emission  factors  were  revised  as 
a  result  of  four  different  test  programs 
conducted  by  Chicago  Bridge  and  Iron 
for  a  storage  tank  roof  vendor.  EPA,  and 
the  American  Petroleum  Institute  (two 
test  programs).  Differences  in  emission 
estimates  by  EPA  at  proposal  and  now 
were  attributed  to  reduced  compound 
permeability  through  certain  types  of 
seal  material,  emissions  from  multi- 
component  liquids  versus  single 
component  liquids,  lower  emission  rales 
from  certain  types  of  seals,  and  different 
testing  procedures. 

The  revised  emission  factors  were 
then  used  to  recalculate  baseline 
emissions  and  estimated  health  risks. 
EPA  examined  the  current  emission 
levels,  health  risks,  and  potential 
reductions  that  coulfl  be  achieved  to 
determine  whether  the  benzene  storage 
vessel  source  category  continues  to  pose 
significant  risk  of  leukemia  and  whether 
a  standard  is  warranted  under  Section 
112. 

Benzene  storage  vessels  are  currently 
estimated  to  emit  about  620  Mg  of 
benzene  per  year  from  about  126  storage 
facilities.  This  amount  is  about  1  percent 
of  total  benzene  emissions  from 
stationary  sources.  Estimated  lifetime 
risk  due  to  these  emissions  is  about 
3.6  X 10"*  for  the  most  exposed 
individuals,  and  over  the  total  exposed 
population  (within  20  km  of  each 
facility)  about  0.043  cases  per  year  are 
estimated  to  occur.  Thus,  since  proposal, 
estimated  baseline  benzene  emissions 
estimates  have  been  revised  downward 
by  over  70  percent,  estimated  baseline 
annual  leukemia  incidence  by  over  85 
percent,  and  estimated  baseline 
maximum  lifetime  risk  by  over  90 
percent. 

Control  measures  that  can  be  used  to 
reduce  benzene  emissions  include  the 
use  of  certain  types  of  equipment  (much 
of  which  is  already  in  place  on  many 
tanks  in  the  industry),  such  as  internal 
floating  roofs,  primary  seals,  and 
secondary  seals,  or  enclosure  of  the 
storage  tanks  and  routing  emissions  to  a 
combustion  device  (discussed  at 
proposal).  These  control  techniques 
could  reduce  nationwide  emissions  over 
baseline  by  about  18  to  98  percent, 
depending  on  the  technique  applied,  to 
about  12  to  510  Mg/yr. 

The  current  estimated  leukemia 
incidence  and  maximum  lifetime  risk 
represent  small  risks  to  public  health.  By 


both  expressions  of  health  risk,  the 
extent  of  the  hazard  posed  by  this 
source  category  is  more  than  an  order  of 
magnitude  smaller  than  for  benzene 
source  categories  for  which  standards 
are  being  developed.  Using  the  control 
techniques  mentioned  above,  leukemia 
incidence  could  be  reduced  to  roughly 
0.036  to  0.0009  cases  per  year,  a 
reduction  of  about  0.007  to  0.042  cases 
per  year,  and  maximum  lifetime  risk  to 
roughly  2.9 x  10" '  to  7  x  10"*, 

Because  of  the  extent  of  control  now 
exhibited  by  the  industry,  the  small 
amount  of  benzene  emissions  from  these 
sources  and  the  small  portion  (about  1 
pecent)  of  the  total  benzene  emissions 
from  stationary  sources  that  these 
sources  represent,  the  small  leukemia 
incidence  and  maximum  lifetime  risk 
estimated  at  current  levels,  and  the 
small  incremental  reductions  in  these 
health  risks  achievable  with  available 
control  techniques,  the  Administrator 
has  concluded  that  benzene  emissions 
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from  benzene  storage  vessels  do  not 
warrant  Federal  regulatory  action  under 
Section  112. 

Docket 

The  dockets  are  organized  and 
complete  files  of  all  the  information 
submittted  to.  or  otherwise  considered 
by.  EPA  in  the  development  of  this 
proposal.  The  principal  purposes  of  the 
dockets  are  to  allow  interested  parties 
to  effectively  participate  in  the 
rulemaking  process:  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
except  for  interagency  review  materials 
(section  307(d)(7)(A)l. 

Miscellaneous 

In  accordance  with  Section  117  of  the 
Act.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 


on  all  aspects  of  the  proposal,  including 
economic  and  technological  issues. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  anyEPA 
responses  to  those  comments  are 
available  for  inspection  in  Docket 
Number  OAQPS  79-3  (maleic 
anhydride),  A-79-49  (EB/S),  or  A-80-14 
(benzene  storage).  Central  Docket 
Section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

List  of  Subjects  in  40  CFR  Fart  61 

Air  pollution  control.  Asbestos. 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  chloride.  Benzene. 

Dated:  February  28.  1984 
Wiliiam  D.  Ruckelshaus, 
Administrator. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Vol.  10781 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  29, 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  day*  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feel  or  deeper 

107 -GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale  , 

107-PE:  FVoduction  enhancemeni 

107-TP':  New  light  formation 

107-RT:  Recomplelion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-F,R:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kennetli  F.  Plumb. 
Set^rptarv- 


JD    NO  JA    DKT 


API    NO 


I -SI 
SEC(1>    SEC(2>   UEll    NAtlE 


NOTICE  Of    DETERMIMAIIONS 

!■  '  l-KI  \KY  ^»M,   I  OH^ 


riELO  NAME 


VOlUnC   1078 
PROD   PURCHASER 


TEXAS  RAILROAD  COmlSSIOM 

-ABRAXAS  PETROlEun  CORP 

e<irOr3C   F-0'i-075«06   'i?2*«J1696 
-ArOCO  PRODUCtlOH  CO 

8^20283   F-08-077398 
-AN-SON  CORPORATION 

8'i20183   F-10-07I5?* 
-ANAD4RK0  PRODUCTION  COMFAMY 

«<.r0336   F-IO-077763   <i23<il00000 
-B-J  OPERATING  CO 

8<i20310   F-10-fl77695   <i?06531*92 
-BAllARD  EXPLORATION  CO  INC 

8<.20;80   F-05-077297   ^216130787 
-BEACH  EXPLORATION  INC 

8*20241   F-08-077020 
-BOBBY  BONNER 

^',20i'>t       F-08-077770 
-BRUCE  OPERAIIHG  CO 

8'.20279   F-09-077257 
-BTA  OIL  PRODUCERS 

8*202*7   F-08-O7t*62 

8*20267   F-08-077162 
-BUFFTON  OIL  t  GAS  INC 

8*20197   F-09-07336* 
-CAl-T  OIL  CO 

8*20330   F-10-077901 
-CHAMPLIN  EXPLORATION  INC 

8*20237   F-03-076(;67   *228700000 
-CHAnPlIH  PETROltUn  COMPANY 

8*20262   F-OJ-07707*   420*131039 
-CHAHOCO  CORP 

8*20372   F-01-077855 
-CHEVRON  U  S  A  INC 

8*20227   F-08-07S*56 
-CITIES  SERVICE  OIL  I 

8*20173   F-06-0S52*I 

8*20298   F-08-07767* 
-CLAYTON  W  WILLIAMS  JR 

8*20191   F-03-0727k3 

8*20201   F-03-073821 
"-CMC  ENERGY  INC 

8*20286   F-0*-077*08 
-CONOCO  INC 

8*20381   F-7B-077902 

8*2038*   F-8A-077906 

8*20190   F-0*-07271* 

8*20206   F-0*-07*139 


i>«aaa<«»a«»«aaii»««>««>»«>>>>i<>>>«*»»*>«*<<*«>>* 


*200333**6 
*2*83310*3 


*2223326*0 
4222733108 


422373*773 


4217331*73 
*217331*93 


*223700000 
4223331585 


4231131951 

4233532250 
GAS  CORP 
423*73067* 
4213534290 

4205100000 
4228700000 

4213100000 

4243300000 
4216952199 
4247933550 
42479556*9 


^aaaaaaaaaaa 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
lOS 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
105 

■RECEIVED: 
103 

RECEIVED: 
103 
102-4 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
162-2 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 

RECEIVED: 
108 

102-4   lOJ 
102-2   107- 
102-2   107- 


aaaaa«aaaa»a»aaa«)l»MaMaMa»aaaaa«ii 
02/10/84     JA:  IX 

PERE2-GAIIND0  01 
02/10/8*     JA:  TX 

UNIVERSITY  CONSOLIDATED  XII  §45 
02/10/84     JA:  TX 

RUBY  LEE  tl 
02/10/84     JA: 

STATE  A-l-A 
02/10/84     JA: 

J  B  MCCRAY  "A 
02/10/84     JA: 

CHARLES  D  NETTLE 
02/10/84     JA:  TX 

WILKINSON  II 
02/10/84     JA 

ANDERSON  02 


TX 

TX 
•  (05561) 
TX 

•  1-C 


TX 


02/10/84 


JA:  TX 


SHANAFELT  TRUST  12  10  117*428 


02/10/84     JA:  TX 

7613  JV-P  COX  'B'  01* 

7615  JV-P  COX  -C*  tl6 
02/10/84     JA:  TX 

MARIEY  tl 
02/10/8*     JA:  TX 

CARVER  AREA  UATERFLOOD  2  00729  033 
02/10/8*     JA:  IX 

GARUOOD  GERDES  I-I 
02/10/8*     JA:  TX 

E  n  DANSBY  i* 
02/10/8*     JA:  TX 

SOOTH  TEXAS  SYNDICATE  11-19 
02/10/8*     JA:  TX 

U  I  FOSTER  1-  074 
02/10/8*     JA!  TX 

LEE  F-1 

RHODES  COUDEN  UNIT  0*56 
02/10/8*     JA:  TX 

JOHNNIE  LEE  KUBECKA  tl 

UILLIE  ZOCH  UNIT  A  01 
02/10/8*     JA:  TX 

V  H  HOOPER  07  106*0* 
02/10/8*     JA:  TX 

ARTHUR  BRINKLEY  JR  -A-  114  ID  0*263 

SOUTH  HUNTLEY  UNIT  1*9  ID  64383 
TF  VA9UILLAS  RANCH  A  133 
TF  VAQUIILAS  RANCH  A  »37 


nUERTO  CREEK  (YEGUA  I  200. 

UNIVERSITY  BLOCK  13  (  23. 

BIB  (GRANITE  WASH)  0. 

UEST  rANHANDlE  /  RED  20. 

PANHANDLE  CARSON  COUN  55. 

NETTIE  (RODESSA  B)  350. 

nOORE  (SAN  ANDRES)  0. 

BIG  SPRING  (FU5SELMAN  12. 

JACK  COUNTY  REGULAR  0. 

BLAIOCX  LAKE  S  (UOLFC  30 

BLALOCK  LAKE  SE  (UOLF  36 

PEARL  MOSIEY  (CONCl  U  270 

PANHANDLE  -  HUTCHIN50  275 

CIDDINCS  (AUSTIN  CHAl  182 

KURTEN  (BUDA)  90 

BIG  HULE  (5500  SAND)  20 

lATAN  EAST  HOWARD  S 

APPLEBY  N  (TRAVIS  PEA  1610 

COUDEN  NORTH  13 

GIDDINGS  (AUSTIN  CHAL  0 

GIODINGS  (AUSTIN  CHAL  0 

BENAVIOES  (45501  8 

FLOWERS  0 
HUNTLEY  3*00 
LUNDEll  (LOBO  9200) 
GATO  CREEK  (9800) 


392 
128 


0  NUE-WELLS  PIPE  LI 

7  AMOCO  PRODUCTION 

e  WESTAR  TRANSMISSl 

e  WESTAR  TRANSMISSl 

e  CABOT  PIPELINE  CC 

0  LONE  STAR  GAS  CO 

0 

0  GETTY  OIL  CO 

0  TEXAS  UTILITY  FUi 

.0  PHILLIPS  PETROLEU 
.0  PHILLIPS  PETROLfl' 

.0  SOUTHyESTERH  GAS 

.8  DIAMOND  CHEMlCAl ' 

.0  PHILLIPS  PETROLEU 

• 

. 1  ESPERAHZA  TRANSM' 

.5  GETTY  Oil  CO 

.0  LIBERTY  NATURAI  r. 
. 0  AMOCO  PRODUCTION 

0  VALERO  TRANSMlSil 
0  VALERO  TRANSMISSl 

7  ESPERANZA  TRAHSMI 

.4  CITIES  SERVICE  01 

.4  MID  PLAINS  PETROr 

.  0  E  I  DUPONT  DE  NF" 

. 0  E  I  DUPONT  DENEr 


BILLING  CODE  (717-01-M 
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JD   NO 


J*   OCT 


API    NO 


D    SeC(l>    S€C(2)    WELL    NAME 


FIELD    NAME 


8*2035* 
8*20353 
8*20352 
8*20351 
84203*9 
8*20350 


8420189       F-0*-«724i8       4747953419 

8*28582       F-7i-«^7985       *2*J500000 
8*2f38J       F-7»-«779»*       *2*3500000 
-COTTON    PETROLtUH    CORPORATION 

8*2023*       f     10    OJ^Sbl       4229531338 
-COURSON    Oil     I    GAS    INC 

8*202*5       f-l«-9't3rs       *755751*38 
-CRYSTAL    OU    •■O    LAND    COMPANY 

f-0»-977M'  <.2J6550*50 
F-0»-«778«6  *236530949 
F-06-077g05  425655095* 
F-»6-07780*  *23*530*55 
F-06-077802  *25453«9S2 
r-06-077805  *236550951 
-DIAMOND    SHAMtOCK    CORPORATION 

8*20178  F-10-067766  4234100000 
-C1R  PETROLEUM 
«<.20281  F-Oe-077317  4230130419 
DOUBI E  DIAMOND  PETROLEUM  INC 
8*205*5  F-7C-077790  42*3100000 
8*203*6  F-7C  077791  <.2*5100000 
-DYCO    PETROLEUM    CORPORATION 

8*20204       F-10-073914       42*835105* 
-EHSERCH    EXPLORATION    INC 

8*20299  F-09-077t76  42197J0411 
-EXXON  CORPORAIIOH 
8420271  F-08-077210 
F-03-077812 
F-lt-«61211 
F-06-0778n 
F-08-0  772C8 


M7 


8*20357 
8*20174 
8*20556 
8*20270 
8*20282 
8*20359 
8*20355 
8*20212 
8*20358 
8*20285 
8*20199 
8*2028* 


*25713**68 
4207131*75 
*219530855 
*2*9931I88 
*2105552** 
*210333231 
*227551662 
<.20*700008 
*200555562 
4204751255 
4201530553 
4221935870 
4207330527 


F-08-O773J0 
F-04-0T818 
F-04-C77810 
F-08-074481 
F-04-077817 
F  03-077379 
F-8»-073*61 
F-04-e77  J84 
-FURRY    PRODUCING    CO 

84202*0       F-7i-07t997 
-G    A    H«I4KINS 
8*20251       F-09-07t4Fe6 
"-GENEtAL    PRODUCTION    CO    IHC 

8*20224       F-05-075278       4205152531 
-GtOCYtlE    »E50««CeS   TNC 

8*20266       F-10-077145 
-GETTY    OIL     COMPANY 
8*20187       F-8A-072471 
8420188       F-8A-072472 
-GUIRING    OIL    CO 
Z    8*2*2*9       F-84-076468 
-GUADALUPE    EXPLORATION    CORP 

8*21318  F-l»-077723  4208730129 
-GULF  OIL  CORPORAIIOH 
842n03  F-ee-«776«2 
8428307  F-«8-0776e6 
8424506  F-08-077685 
8*20305  F-08-07768* 
8*2030*  F-«B-077683 
8*20308  F-08-077687 
842811*  F-«8-e77700 
8428315  F-M-0777C1 
8*2C51t  F-««-<l77702 
8*20302  F-08-077681 
8*2«290  F-08-077489 
-HAHMAN    OIL     (    REFINING    CO 

8*28181        F-Oi-071»07       4208951341 
-HARRISOH    INTERESTS    LTD 

8420294       F-?C-«776*4       4210534540 
-HINTON    PRODUCTION    COMPANY 

8*M2«S      F-«5-«7*»48       *2*6»30553 
-HNG    OIL    COMPANY 
4428172      f-U-054*«7 
8420172       F-10-05*667 
-MtUKTZ    OIL    CO 

842«?«8       F-78-«7t4«7 
-HUFO    PRODUCTION    CORP 
842O180       F-»»-069i«7 
-HUrBLE    EXPLORATION    CO    INC 

84281M      f-«i-073100       4214931598 
-INDIAN    WELLS    OIL    CO 

•420209      f-7C-0>4224 
-J    M    H'JBER    CORPORATION 

8428373       F-18-077894 
-JACK    L    PHILLIPS 

8*20371       f-«6-«77»*9 
-JJ»    OU     A    GAS    INC 

84202*')       F-71-077458 
-JSP    hOLDINC    CO    INC 

8*28250       f-0«-07**72 
-KAISER-F«A«Cli    OIL    COMPANY 
8*20269       F-18-0772<)0       42*8350892 
KERRY    OIL    8    GAS    INC 
8*20585       F-«8-fl77907 
~-L    U    LESIKAR 

8*202*1        F-7B-0761*9 
-LA    JUANA    JO    OIL    CO 
842*179       F-7B-067S72 
M28242      F-7B-073888 
-lADD    PETROLEUM    CORPORATION 

8*20366      F-7C-077835      4210534626 
-MABEE    PETROLEUM    CORP 
~    8*20236       F-08-075871       4251732754 


4204933800 
4223708000 


4229531379 


4207900000 
4207900800 


4235580000 


4247532875 
4247533084 
42*7535085 
*247552995 
42*7532866 
*2*7532916 
42* 7432881 
*2*7532«14 
42*7552834 
42*7532998 
4222732243 


*2*8330920 
42*8330920 


*244132620 
4286500000 


42105J4J55 
4221331*91 


4206730350 
4236732618 


4223735244 


4213534221 

4236732*45 


42255524J7 

*2255525»4 


182-4 

108 

108 

RECEIVE* 
103 

RECEIVED 
JOS 

RECEIVED 
108 
108 
108 
108 
108 
108 

RECEIVED 
108-ER 

RECEIVED 
102-2 

RECEIVES 
108 
108 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 
103 
183 
103 
103 
103 
102-4 
108 
105 
102-4 
103 
103 
182-4   187 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
105 
103 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
103 
103 
103 
103 
105 
105 
183 
105 
103 
105 
102-4 

RECEIVED 
105 

RECEIVED 
103     10 
RECEIVED 
102-4 

RECEIVED 
102-2   103 
107-DP 
•ECEIVEC 
102-4 

RECEIVED 
1*3 

RECEIVED 
182-2 
RECEIVED 

103    i«: 

RECEIVED 
183 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   10 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 
105 

RECEIVED: 
103  ID7 

RECEIVED: 
105 


TF  VA9UIILAS  RANCH  ■0««£G0  81-* 
WEST  FLOWERS  UHIT  8*1  ID  11787 
WEST  FLOWERS  UNIT  86i  ID  11787 


•2/10/84    JA:  rx 

FRASS  "A-  81 
•2/ie./«4     J*:  TK 

FIRST  HATIOMAl  TRUST  84-571 
82/18/8*  JA:  TX 
S(H  JE«»«ICAN  -C"  81 
SOL  JE«HICAN  "C-  15 
SOL  JERNIGAH  -C"  84 
SOL  JERNIGAN  -C"  85 
SOL  JERNIGAH  "C"  86 
SOL  JERNIGAN  "C"  •» 
02/10/»4     JA:  TK 

ROBERTSON  G  84 
02/10/84     JA:  TX 
J  S  BOHIANDER  II 
82/10/84     JA:  TX 
COPEIAND  II 
COPELAND  12 
•2/10/84     J*:  TX 

BRITT  1-29 
•2/10/84     J»:  TX 

E  J  JOHNSOM  81 
•2/10/84     JA:  IX 

FORT  STOCKTON  UNIT  8223 

H  A  GRIPOH  A/C  1  •54 

HANSFORD  GAS  UNIT  812  82 

HAWKINS  FIELD  l»tlT  89622 

J  8  TUBB  A/C  1  8284 

J  8  TUB!  A/C  2  8283 

KING  RANCH  ALAZAN  585  (187927) 

fICGIlL  BROS  455  (684889) 

MEANS-«U£€N  81  OIL  UNIT  11207 

R  J  KLEBERG  JR  VI80RAS  114D  188054 
RACCOON  BEND  MIOCENE  UNIT  81  II 
W  A  COONS  1*9 
TF  WILLIAM  LEON  RUCKER  CAS  OHIT  1  11 


02/10/8* 


JOHH  OUHN  11 


JA:  TX 


82/J8/84 


JA:  TX 


A  M  BILBY  15  (GAS) 
02/10/84     JA:  TX 

ROBERT  PIASEK  "A"  82 
02/10/84     JA:  TX 

M  P  CHEW  15 
02/10/84     JA:  TX 

C  S  DEAN  -A"  UWT  8127-X 

C  S  DEAN  "A"  UNIT  IliS-X 
02/10/84     JA:  IX 

GILLESPIE  UNIT  13 
02/10/84     JA:  IX 

WISCHKAEMPER  II 
•2/10/84     JA:  IX 

ESTES  E  W  1255 

ESTES  E  W  1259 

ESTES  E  W  1260 

ESTES  E  W  1261 

ESTES  E  W  8264 

HUTCHINGS  STOCK  ASSM  81219 

HUTCHINGS  STOCK  ASSN  IU28 

HUTCHIHOS  STOCK  ASSK  11222 

HUTCHINGS  STOCK  ASS*  81232 

HUTCHINGS  STOCK  ASS«  115*8 

P  E  LITTLE  81 
02/10/84     JA:  TX 

B  D  ANDERSON  12 
02/10/84     JA;  IX 
TF  UNIVERSITY  LAND  18-31  C  0  EAST 


02/10/84 
LANCASTER 

02/10/84 
WATTS  '1" 
WATTS  "1" 

02/10/84 


JA:  IX 


TX 


HARDIN  SIMMOtIS  UN1V£»SIIY  81 
02/10/8*     JA:  TX 

ELLER  111 
02/10/8*     JA:  TX 

CONNIE  B  II 
02/10/8*     JA:  TX 


•TF  BAILEY  121-1 
82/10/84 


^. JA:  TX 

MAGNOLIA  HERRING  128 
02/10/84     JA:  TX 

WILL  MCCRAY  II  ««C  818446 
•2/18<^4      J*:  TX 

BOUMAM  81 
02/18/84     JA:  TX 

MARLEV  tZ» 
02/18/84     JA:  IX 

ZYBACH  11-18 
02/10/8*     JA:  TX 

W  E  COUDEN  112 
02/10/84     JA:  TX 

LESIKAR  2A 
02/10/84     JA:  T* 

V  NORTON  12 

V  NORTON  13 
02/10/84     JA:  TX 

-TF   V    I    PIERCE    12-5 
02/10/84  JA:    TX 

BREEDLOVE   "E"    13 


PROD         PURCHASER 


PERDIDO   SOUTM    (LaMl> 
FLOWERS   WEST 
FLOWERS   WEST 

DARROUZETT    n  H   <TW»1C« 

ELLIS  «AIICH   (CLEVELM 


UEST    PAMMANDIE 

COGHAC    (DELAWARE    SAND 

JAMESOX    SU    (STRAMN) 
JAMESOU    SU    (STRAHW) 

KEY   <HOK«0W  UPPER) 

TURKEY 

FORT  STOCKTON  (TATES 

ANAHUAC 

HANSFORD    (DOLICLAS) 

HAWKINS 

SAND    HUlS    (JUDKINS) 

SAND    HILLS    (JUDKIHS) 

EL     IHFERHULO    (024) 

KEISEY    DEEP    (21-1    5) 

MEANS  lOUEEII  SAND) 

VIBORAS  (MASSIVE  SECD 

RACCOON  BEND  (MIOCEUt 

KIHGDOn  (ABB  REEF) 

OVERTON  (COTTON  VALLE 

SIPE  SPRINGS  (MARBLE 

BLACK  BOX  (COH<U.) 

UILLARD  tNAVARRO) 

DARDEN  (MORRDU  UPPERl 

SLAUGHTER 
SLAUGHTER 

nCNAIR 

EAST    PANHANW.E 

WARD-ESTES  NORTH 
WAR»-ESTES  NORTH 
WARJ-ESICS  NORTH 
WARD-ESTES  NORTH 
WARD-ESTES  NORTH 
WARD-ESTES  NORTH 
ViARD-ESTES  NORTH 
WARO-ESTES  NORTH 
WARD-ESTFS  NORTH 
UAGOH  WHEEL  <PENN> 
KNOTT    WEST/DEAN 

CHESTERVILIE    N    (67«8' 

HOWARDS    CREEK    (PENRJ 

MARTIN  HILLS    (ROBESSA 

STILES   RAHCM    (nORCOU) 
STILES   RANCH    (MORROW) 

HRUBETZ    (DETRITAL) 

PAHNANDIE    (CARSON    COU 

GIDDINGS    (AUSTIN    CHAL 

OZOHA    N    €    CANYON 

PANHANDLE 

LINDEN    EAST    <COTTON    » 

WEATHERFORD   SE    (1M8) 

BRYSON    (CONCL   niODLE) 

ZYBACH   (MORROW   A> 

HARPER    (SAH    ANDRES) 

lOTO    ((^DDO    COHGIOMER 

NORTON    (CISCO    SANO) 
NORTON    (CISCO) 

OZOHA    (CANYON    SANO) 

BREEDLOVE   SOUTH    (SPRA 


1138.8 
•  4 
8.4 

8    1 

121.1 

4.8 
4.8 
5.8 
5.8 
4.8 
3. 8 

I   • 

182.* 

17.8 
17.8 

•    • 

l.« 
146  .1 

219    I 

73.0 

25.1 

*7.l 

285    I 

13    8 

8    t 

186    I 

7     I 

13    1 

370.1 

1.8 

itai.i 
I  • 

573.4 

7.7 
21.1 


HOUSTON    PIPELINE 
CITIES    SCRVICt  C 
CITIES    SERVICE  CO 


TRANSWtSTERN   PIPE 

UNITED  GAS  PIPEl  I 
UNITED  GAS  PIPtt  I 
UNITED  GAS  Pirtl  1 
ONITET  OAS  PTTE I  I 
UNIIEE  GAS  Pirtl  1 
tNlTfO    GAS    PIPtL  1 

NORIHECH    NATURAL 


SUN    FXPLORAIION    1 
SUN    EXPLORATION    » 


SHELL    Oil    CO 

NUECES    CC 
HOUSTON    PIPELINE 
NORTHER!    NATURAt 

El    PASO    NATURAI     G 
EL    FASO    NATURAI     0 
ARBCO    STEEL     CBSP 
TRUNtllNE    GAS    Cf 
PHILLIPS    PETROLEU 
ARPICO    STEEL    CORP 
TCXAS    SUUTHEAS'f' 
AMOCO    PRODUCTION 
AWICO    STEEL    CORP 

LONE  STAR  GAS  CO 

TEXAS  uniiTics  f 

FERGUSON    CROSSINT 

PHILLIPS    PETROLEU 

AMOCO    PRODUCTION 
AMOCO    PRODUCTION 


73.1    HOUSTON    PIPE    LINE 
8.5   El    PASO   NATURAL    C 


14.8 
6.8 

18.2 

II  5 
7.4 
2.1 
».3 
5.1 
6.2 
388.  • 

35.4 

3.1 

35.8 

M».» 

301. 8 

500.1 

28.1 
8.8 
0.8 
0.8 

47.8 
180  8 
282.8 
238.8 

»7.J 

18.8 

36.5 

71.0 
18.0 

5*9    I 

I.I 


CABOT 
CAIOI 
CABOT 
CABOI 
CABOT 
CABOI 
CA80I 
CAIOI 
CAIOI 
CA80T 
CETTT 


CORP 
CBRP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
COIiP 
OIL    CO 


SEAGULL    PIPELINE 

INTRATEX    GAS    CO 

LONE    STAR    CAS    CO 

INTRATEX    GAS    CO 
INTRATEX    GAS    CO 


CA80T    PIPELINE    CO 
PNIllIPS    PEIROLfll 
IHIRATEX    GAS   CO 
COLORADO    IMTERSTA 

SeUTNUESTERN    GA' 

SOUTHWESTERN  CAS 

ARKANSAS    LOUISI'" 

PHILLIPS  PE1R0I 1' 

SOUTHWESTERN  it'' 

CONOCO    INC 
CONOCO    INC 

AMERICAN  pipelin; 

NORTHERN  NATURAI 


I 


^j 
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JO   NO         J*    OKT 


API    NO 


D   SECd)    SEC(2>   UEll    NAME 


FIEIO  MAflE 


PROD        PURCHASER 


8<i;o  J30 
84Z0JJZ 
S'.IOJJl 
8*2033* 


8*?oe'3 
8*20272 
8*2027* 


8*20177 
8*20176 
8*203*8 
8*203*7 
8*20182 
8*20171 
8*20210 


8*20560 
8*20265 
8*20338 
8*20362 
8*20363 
8*20  56* 
8*20365 
8*20361 


*23OI00000 
*23O4O0OOO 
*230100000 
*230l00000 
*230100000 


8*2025S  F-08-e7587«  *251732755 
8*202*(  F-8A-«761*1  *250152585 
8*202J»  F-8A-97612J  *25013258* 
8*20238  F-8A-076122  *25«13258J 
rARAIHOH  Oil  COMPANY 
8*20333   F-08-0777*» 

F-08-0777*& 

F-08-0777*8 

F-08-0777*; 

F-08-077750 
MARSHALl  EXPIORAIIOH  INC 
8*20225   F-03-075305   *251350*67 
8*20228   F-95-075503   *2225J0*81 
nCKISSACK  OIL  FIEID  EOUIPflENT  INC 
8*2022«   F-7C-075*21   *209530652 
MERCURY  EXPIORAIIOH  CO 
8*20275   F-7B-077217   *205400000 

F-7B-077215   *20593*308 

F-78-07721*   *20593*2*» 

F-7B-07721t   *20593*18* 
niTCHEll  ENERGY  CORPORATION 
8*2022*   F-0*-07563*   *2*8S30718 

F-7C-0673*5 

F-0»-06651t 

F-09-077798 

F-09-077795 

F-09-071*12 

F-09-0236*5 

F-0»-07*279 
MOBIL  PRDG  TEXAS  t    NEW  MEXICO  INC 
8*20337   F-8A-077765   *2219J*122 

F-8A-077819 

F-08-077135 

F-OS-077766 

F-08-077821 

F-08-977825 

F-08-177826 

F-08-077827 

F-08-077820 
MORAH  EXPLORATION  INC 
8*20367   F-7C-0778*3 

F-7C-0778*7 

F-7C-0778*& 

F-7C-0778*8 


*2*OI31058 
*2*9700000 
*2*9700000 
*2*9732615 
*2*9700000 
*2*9700000 
*2*9732518 


*23193*078 
*210333233 
*210503911 
*21030392* 
*21033090* 
*210303696 
A210305702 
*2103056** 

*225531280 
*223531*07 
*238330192 
*223531650 


*2*830O000 
*206551572 


4231330**8 
*232151286 


*232900000 


*2*0100000 
*206500000 


*217900000 
*217900000 


8*20369 

8*20568 

8*20370 
-MORGAS 

8*20220   F-10-075006 
-OMEGA  ENERGY 

8*20311   F-10-07769* 
-OXOCO  OIL  <  GAS  INC 

8*20207   F-03-07*l«l 
-P«LM  PETROLEUM  CO 

8*20175   F-05-06*38* 
-PARKER  I  PARSLEY  INC 

8*20223   F-08-075190 
-PETER  HENDERSON  OIL  CO 

8*20216   F-7C-07*633   *2*5I311*3 

8*20215   F-7C-07*632   *2*513I159 

8*2021*   F-7C-07*630   *2*51512** 
-PHILLIPS  Oil  CO 

8*20317   F-08-077717   *2*950!*"*9 
-PHILLIPS  PETROLEUM  COMPANY 

8*2019*   F-10-072857   *2*2100000 

8*20193   F-06-072832 

8*20335   F-10-077752 
-PRODUCTION  MANAGEMENT  ASSOC 

8*20276   F-10-077223   *21790000« 

8*20277   F-10-07722* 

8*20278   F-10-077225 
-«U»NAM  DRILLING  I  EXPLORATION  INC 

8*20215   F-;b-07*619   *236732385 
-RICHEY  t  CO  INC 

8*20221   F-7B-075089   *21J555022 
-ROSELAND  OIL  I  GAS  INC 

8*20200   F-06-073766   *2*253068t 
-SAGE  ENERGY  CO 

842018*   F-03-071738   *21*951578 

8*20288   F-7C-077**3   *21053*6*1 
-SANTA  FE  ENERGY  PRODUCTS  CO 

8*202*5   F-03-076291   *21*951605 
-SCANDRILL  INC 

8*20185   F-09-072172   *22575*065 
-SERENDIPITY  EXPLORATION  INC 

8*20265   F-7B-077096   *23675560* 
-SMELL  OIL  CO 

8*20529   F-aA-0777*0 

8*20523   F-08-0777JJ 

8*20319   F-08-077729 

8*2032*   F-8A-07773* 

8*20320   F-08-077730 

8*20327   F-8A-077737 

8*20326   F-8A-077736 

8*20325   F-8A-077755 

8*2026*   F-8A-077130 

8*20322   F-8A-077732 

8*20328   F-08-077738 

8*20321   F-08-0777J1 
-SIMPSON-MAHN  INC 

8*20297   F-7C-077672 

8*20296   F-7C-077671 

8*20295   F-7C-077670 
-SPG  EX'IORATION  CORP 

8*20252   F-03-076811 
-STEVE  STAMPER 

8*20291   F-09-077«90   »22J735*85 


*250132579 
*210300000 
*213500000 
*216500000 
*213500000 
*21650a000 
♦216500000 
*2165000nO 
*216532565 
*216500000 
*213500000 
4213500000 

A223532093 
»22J53209* 
*223532095 

*21*93161J 


103 
103 
103 
105 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED: 
102-*  105 
102-*   103 

RECEIVED 
102-* 

RECEIVED: 
102* 
102-* 
102-* 
I02-* 

RECEIVED: 
103     107- 
107-TF 
108-ER 
108 
105 

108-ER 
108-ER 
105 

RECEIVED: 
105 
103 
105 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED; 
105 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
102-2  103 
102-2  103 
102-2   105 

RECEIVED: 
108 

RECEIVED: 
108 

102-2   107- 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-* 

RECEIVED: 
102* 

RECEIVED: 
102-*   105 

RECEIVED: 
102-2 
105 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
102-* 

RECEIVED: 
103 
108 
108 
108 
108 
108 
108 
108 
105 
108 
108 
108 

RECEIVED: 
105 
105 
105 

RECEIVED: 
102-2 

RECEIVED: 
102-* 


BREEDIOVE  "E"  •* 
GIBSON  UNIT  01012 
GIBSON  UNIT  0506 
GIBSON  UNIT  1507 

02/10/8*     JA:  IX 

NORTH  MASON  DEIAUARE  SAND  UN 
NORTH  n^SON  OEIAUARE  SAND  il 
NORTH  MASON  DEIAUARE  SAND  UN 
NORTH  MASON  DEIAUARE  SAND  UN 
NORTH  MASON  DEKUARE  SAND  UN 

02/10/8*     JA:  TX 
MOSS-MALONE  07 
SKRIA  II 


IT  110* 
305 

IT  0201 
IT  1702 
IT  101 


02/10/8* 


JA: 


HENDERSON  il 


TX 
(ID  NO  105883) 

TX 


02/10/8*     JA: 

E  KOtlCZAK  il 

S  JONES  il 

T  WINDHAM  11 

UNITE  ESTATE 
02/10/8*     JA: 
IF  B  F  COX  15 

FREYSCHIAC  220  A  tlU 

G  A  lEHMBERC  §2 

METHODIST  il  ilC-02155J  ilU-llMlIC 

T  C  U  B  I**  1716t 

W  I  MACKEY  12 

U  T  ALEXANDER 

U  T  SMITH  12 
02/10/8*     JA: 


II 
IX 


•  1 


TX 

NORTH  CENTRAL  lEVELLAND  UNIT 
NORTH  CENTRAL  lEVELLAHD  UNIT 
P  J  LEA  155 

TEXAS  UNIVERSITY  SEC  15  t  16 
TEXAS  UNIVERSITY  SEC  15  I  16 
TEXAS  UNIVERSITY  SEC  15  I  16 
U  P  EDUARDS  112 
U  P  EDUARDS  118 
U  P  EDUARDS  ESTATE  12 

02/10/8*     JA:  TX 

MURPHEY  B  12  RRC  07455 
MURPHEY  B  UELl  15  RRC  NO  07* 
ROCKER  "B"  UELl  168 
ROCKER  B  "R"  12  RRC  09025 

02/10/8*     JA:  TX 
NEUHAUS  il  106701 

02/10/8*     JA:  TX 
UINTERS  (052*8)  •* 


1391 
i*05 

01520 
11608 
•  1655 


55 


02/10/8* 


JA:  TX 


•  2 


BARRETT  05 
02/10/8*     JA:  TX 

WOODSON  il 
02/10/8*     JA:  TX 

MABEE  •* 
02/10/8*     JA:  TX 

TARA  TURNER  15 

TARA  TURNER  15 

TARA  TURNER  17 
02/10/8*     JA:  TX 

(21555)  ncCABE  F  P  12 
02/10/8*     JA:  TX 

BIVENS  0  II 
TF  ELLIS  ESTATE  12  UELl 

THORNBURG  12 
02/10/8*     JA;  TX 

J  C  SHORT  (00279)  13 

J  C  SHORT  (00279)  i* 

J  C  SHORT  (00279)  15 
02/10/8*     JA:  TX 

FLETCHER  12 
02/10/8*     JA:  TX 

J  I    BARTON  II 
02/10/8*     JA:  TX 

HARRIS  tl  RRC  PERMIT  NO  19*350 
02/10/8*     JA:  TX 

RUSCHER  12  RRC  116760 

UNIVERSITY  I*  110  RRC  1075*8 
02/10/8*     JA:  TX 

HOECKENDORF  il 
02/10/8*     JA:  TX 

BRIDMELI-REYHOIDS  II 
02/10/8*     JA;  TX 

JONES  15 
02/10/8*     JA:  TX 

B  L  GILSTRAP  15 

BARNSLEY-D-  i*-L 

E  HARPER  UNIT  1511 
■   GAINES  WASSON  CIEARFORK  UNIT 

JORDAN  UNIVERSITY  UNIT  NO  80 

S  UASSON  CIEARFORK  UNIT  16*0 

S  WASSON  CIEARFORK  UNIT  1650 

S  UASSON  CIEARFORK  UNIT  19*0 

SOUTH  UASSON  CIEARFORK  UNI  I 

STARK  T  0  112 

TXL  NORTH  UNIT  1557-U 

TXL  NORTH  UNIT  NO  J69-1 


BREEDIOVE  SOUTH  (SPRA 
UASSOM  72 
WASSOH  72 
UASSON  72 

NORTH  MASON  (DEIAUARE 

NORTH  MASON  (DEIAUARE 

NORTH  MASON  (DEIAUARE 

NORTH  MASON  (DEIAUARE 

NORTH  MASON  (DEIAUARE 

MADISOHVIILE  HE  ( GEOR 
FT  TRINIDAD  SE  (EDUAR 

EDEN  SU  (SIRAUN) 

BAIRO  (GRAY) 
TURNAROUND  (GRAY  SAND 
HOORAY  (CRAY  SAND) 
PAHCAKE  WATTS  (ELLENS 

lA  SAl  VIEJA  (8  »680- 

KUB  (CANYON) 

BOONSVIUE 

BOOMSVIILE  (BEND  CONG 

CAP  YATES  (CONSOIIDAI 

BOONSVIUE 

ALVORD 

HEUARK  E  (BARNETT  SHA 

lEVELLAND 

LEVELLAND 

SAND  HILLS  (SAN  ANGEL 

DUNE 

DUNE 

DUNE 

EDUARDS 

EDUARDS 

EDUARDS 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  ( TREND  AREA 

PANHANDLE  EAST 

PAHHAHDIE  CARSON  COUN 

FT  TRINIDAD  -  BARREtT 

TIDEHAVEH  N  (FRIO  UPP 

SPRABERRY  (TREND  AREA 

T  D  (6575) 
T  D  (6575) 
T  D  (6575) 

HAllEY 

TEXAS  HUGOTON  -  OOIOM 
NORTH  HENDERSON  -  (CO 
PANHANDLE  CARSON 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

GROCAN  (not) 

REB  (MARBLE  FALLS) 

CHAPEL  Hill 

GIDDIHGS  (BUOA) 
FARMER  (SAN  AND«ES) 

GIDDINGS  (AUSTIN-CHAl 

ARCO  (CONGl) 

DENHIS  WEST  (STRAUN) 


O.f  NOPTHERM  NATUP'' 
0.0  SHELL  Oil  CO 
0  0  SHELL  Oil  CO 

0  0  SHELL  OIL  CO 

5  1  PHUIIPS  PETP" 

3.  7  PHUIIPS  PtIF. 

2.7  PHII  UPS  Ptlkdl! 

*.  7  PHUIIPS  PETROI  I  ■> 

1.9  PHUIIPS  PETKOll 

<:ba  0  lONE  STAR  CAS  CO 
200.0  SOUTH  TEXAS  GATi;< 

0.0  SUN  EXPLORATION  t 

20.0  LONE  STAR  CA'. 

20  .0  LONE  STAR  GAS  '. 

20.0  LONE  STAR  GAS  CO  • 

20  .0  LONE  STAR  GAS  CO 

273.8  TENNESSEE  GAS 
1095.0  ESPERANZA  PIPFl  • 
0.0  NATURAL  GAS  Pll'li 
0.0  NATURAL  GAS  PIP' 

21*. 1  NATURAL  GAS  PII  i  . 
0.0  NATURAL  GAS  PIPH 
0.0  NATURAL  GAS  PIPFl 

195.8  SOUTHUESTERN  GA'. 

7 .7  AMOCO  PRODUCTION 

5.0  AMOCO  PRODUCTION 

27.4  WARPEN  PETROI  r'"' 
*.7  PHUIIPS  PEIRUI 

1  .2  PHUIIPS  PETROI  E'l 
0.9  PHILLIPS  PETROLf' 
1  .2  PHUIIPS  PETpn'  1 
0.7  PHUIIPS  PETRCI  . 

1.1  PHILLIPS  PETROiri; 

6 .4  HORTHERN  NATUPA' 

7 .2  NORTHERN  NAiUh  il 
6. 7  NORTHERN  NATURAL 

9. 5  NORTHERN  NATURAL 

12.0  WEST  TEXAS  GAS  •• 
1 .0  GETTY  OIL  CO 

36.5  PECOS  PIPELINE  I 

0  0  TENNESSEE  GAS  PIP 
15.0  ADOBE  OIL  8  CAS  ' 

109.5  ESPERANZA  PIPELIN 
0.0  ESPERANZA  PIPELIN 
0.0  ESPERANZA  PIPELi; 

1 .0  PHILLIPS  PETROLEU 

0.0  MICHIGAN  WISCONjT 
0.0  LONE  STAR  GAS  CO 
0.0  GETTY  Oil  CO 

1.0  COITEXO  CORP 
1.0  COLTEXO  CORP 
0.5  COITEXO  CORP 

50.0  TEXAS  UTILITIES  > 

18.0  SOUTHUESTERN  GAS 
0.0  ETEXAS  PRODUCEi(S 

17.1  PHUIIPS  PETROLEU 
2.0  NORTHERN  NATURAL 

586.0  PHILLIPS  PETROLEU 

A7.8  lONE  STAR  CAS  CO 

95.0  HORTHERN  CAS  PROD 


OWHBY  (CIEARFORK 

UPPE 

11 

AMOCO  PRODUCTION 

SAND  HILLS 

(MCKNIGHT) 

12 

UARREH  PETROlEUn 

HARPER 

PHILLIPS  PETROLEU 

I5705G 

UASSON  72 

COLTEXO  CORP 

7 

JORDAN 

PHILLIPS  PETROLEU 

5-S 

UASSON  72 

COITEXO  CORP 

8-5 

WASSOH  72 

COLTEXO  CORP 

5-S 

WASSON  72 

COLTEXO  CORP 

18517-S 

UASSON  72 

COLTEXO  CORP 

ROBERTSOH  * 

(CLEAR 

FO 

PHILLIPS  PETROir 

TXL(TUBB) 

SHELL  Oil  CO 

TXKTUBB) 

SHELL  Oil  CO 

02/10/8* 


JA:   TX 


MUNSON  -GULF"  11 
MUNSON  "GULF"  12 
MUNSON  "GULF"  15 


02/10/8* 

CHERRY  11 
02/10/8* 


JA;  TX 


T  0  WILLIAMS 


TX 
i* 


SPRABERRY  (TREND  AREA 
SPRABERRY  .XTREND  AREA 
SPRABERRY  (TREND  AREA 

GIDDINGS/AUSTIN  CHAIK 

CHRISTINA  (STRAUN)  FI 


95.6  IRION  COUNTY  CASH 

62.8  IRIOH  COUNTY  CASO 

15.0  IRIOH  COUNTY  GASO 

0.0 

182.  S  SOUTHWESTERN  GA!> 


JD  NO    J*  DKT 


API  NO 


0  SEC(l)  SEC(2)  UEll  NAME 


FIELD  MAflE 


PROD   PURCHASER 


A215555125 
*21353*I97 
*21535*512 

*2*7552975 
*2*095170* 

425715**78 

*2*7955611 

4252951201 
*2*5131286 
4230100000 
4250100000 
4250100000 
4216532*24 
4200355025 
*200553024 
4231732114 
4200956016 
4235731418 
4231732201 
4251732200 
4207951827 
420795182* 
422195*091 
*22193*086 
*221934082 
421053*630 
4210534629 
4216532554 


-SUN  EXPLORATION  (  PRODUCTION  CO 

8*20588   F-7B-077921   *21555*784 

8*20301   F-7B-077679 

8*20300   F-7B-077677 

8*20387  F-rB-077920 
-SUPERIOR  Oil  CO 

8*20222   F-08-075188 

8*20219  F-0*-07*978 
-TAHOE  OIL  8  CATTLE  CO 

8*20287  F-08-077*2* 
-TASCA  EXPLORATION  CO 

8*20230  F-0*-075725 
-TEXACO  INC 

8*20211   F-08-07**77 

8*20253   F-C8-07*817 

8*203*1   F-08-077773 

8*203*2   F-08-07777* 

8*203*5   F-08-077775 

8*20255   F-8A-07682* 

8*20576   F-08-077897 

8*20579   F-08-077900 

8*20377   F-08-077898 

8*20374   F-09-077895 

8*20218   F-10-07*7«8 

8*20378   F-08-077899 

8*20375   F-08-077896 

8;''02**   F-8A-076511 

8*2025*   F-8A-076825 

8*20256   F-8A-076825 

8420255   F-8A-07584I 

8420251   F-8A-0'5729 

8420257  F-7C-076879 

8420258  F-7C-076880 
8*20217   F-8A-07*670 

-THE  ARO  ORIllING  COMPANY  INC 
8*20292   F-8A-0776**   *21155188* 

-THOMPSON  J  CLEO  I    JAMES  CLEO  JR 
8*20205   F-7C-073899   421053*51* 

-TUCKER  DRILLING  COMPANY  INC 
8420339   F-7C-077768   4223552185 

-TXO  PRODUCTION  CORP 
8420195   F-04-072887   4235500000 

-UNION  OIL  COMPANY  OF  CALIF 
■  8*20186   F-05-072275   *2708502*2 

-UNITED  CD 
8*20295   F-8A-077657 

-VAN  OIL  CORP 
8*20198   F-7B-075691 

-UAGNER  I  BROUN 
8*202*6   F-10-076**7 

-UARREH  AMERICAN  OIL  CO 
;  8*20386   F-7C-077908   *210533152 

-UATCO  ENERGY  INC 
8*20259   F-7C-076907 

-UESLEY  SENKEL  INC 
8*205**   F-09-077785 
UUBROOK  EXPLORATION  INC 
8*202*2   F-7B-076226   *2*2933570 

-WOODS  PETROLEUM  CORPORATION 
8*20192   F-8A-072798   *207951715 

-UTG  EXPLORATION  INC 
8*20268   F-7C-077172 

-3  U  OIL  INC 
8*20312   F-10-077695 
8*20309   F-10-077692 
8*20313   F-10-077696 

-3-T  EXPLORATION  IMC 
8*20208   F-09-07*221 

aiiK«ii>i>ii>iilil>«««>>>«>><«>>«»«>«>>i<>(<<> 

»•  DEPARTMENT  OF  THE  INTERIOR,  BUR 

»»»»»«•)<«»  »*»««»««•»•»»«»»»»»«««"» 

-AMOCO  PRODUCTION  CO 
8*20158   HM  23*1-83PB  500*507832 
8*20159   NM  2266-85PB  300*512196 

-DEPCO  INC 
8*20160   Nn-2338-85PB  5003906632 

-EL  PASO  NATURAL  GAS  COMPANY 
8*20085  NM236*-85-PB  500*520760 
8*20139  HM  2353-83PB  300*5058** 
8*201**  NM  23*2-83PB  300*521171 
8*20118  NM-2597-83PB  3003920790 
8420074  NM2322-85-PB  3004521114 
8*20075  NM-2321-85PB  500*520906 
8*20090  NM2359-85-PB  500*512192 
8*2010\  NH2306-83PB 
8*20107  hM232«.-«3PB 
8*20095  NM2332-83PB 
8*201*0  NM  235*-85PB  300*513085 
8*20108  NM2388-83PB  500*521985 
8*20086  Nn2363-85-PB  500*52*078 
8*20097  NM2395-85PB  300*52090* 
8*20121  NM-2527-83PB  500*507496 
8420095  NM2351-83PB  3005906851 
8420081  NM2349-83-PB  500*520516 
8*201*1  NM  2555-83PB  300*508920 
~  8*20127  HM  2366-83PB  300*520792 
8*20119  NM-2308-83PB  300*5215*3 
8*20076  NM257*-83-PB  300*5057*3 
8*20110  NM2390-83PB  3005921158 
8*20136  NM  2372-83PB  3003906504 
8*20072  NM-2324-85PB  3003906*30 
8*201*7  NM  2312-83PB  300*507537 
8*20098  NM2396-83PB 
T  8*2008* 


*20795I065 
4215555026 


4221131612 


423993266* 
4250356758 


4238551871 

4217951585 
4217951*** 
4217951511 

4200934115 


3004510*95 
300*508606 
300*506523 


3005921061 
HM25*6-83-PB  300*520861 


RECEIVED; 
115 
105 
103 
103 

RECEIVED: 
102-*  105 
103 

received; 

105 

received; 

102-* 

RECEIVED; 
102-4 
102-4 
108 
108 
108 
103 
105 
105 
105 
102-4 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED 
103 

RECEIVED 
102-4  lo; 
RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 
105 
105 

RECEIVED; 
102-4 

HHKWIIKHffllKHH 

EAU  OF  IXND 

RECEIVED: 
108-PB 
108-FB 

RECEIVED: 
108-PB 

RECEIVED; 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


058-4 

06-7 


15 


02/10/8*     JA;  TX 

CHRISTMAS  -  STATE  UNIT  il 
D  K  SCOTT  il 
NORTHWEST  RANGER  UNIT 
NORTHWEST  RANGER  UNIT 
02/10/84     JA:  TX 
CARSON  UNIT  05 
MINNIE  S  UEIDER  1641 
OZ/10/84     JA;  TX 

TAHOE-UHIVERSITY  "B 
02/1O/8*     Ja;  TX 

E  P  LEAL  15  RRC  1106*69 
02/10/8*     JA:  TX 

A  A  BRADFORD  ESTATE  "»"  12 
E  B  COPE  16 

EL  MAR  DEIAUARE  UNIT  11542 
El  MAR  DEIAUARE  UNIT  12252 
EL  MAR  DEIAUARE  UNIT  12614 
J  B  ROBERTSON  161 
J  «;  MABEE  "A"  NCT-1  I168A 
J  E  MABEE  -A"  NCT-1  i7SA 
J  E  MABEE  "B"  NCT-2  125 
J  H  TURBEVIILE  "C"  120 
LEONARD  BARLOU  15 
MABEE  FOUNDATION  "D"  NCT-2  15 
MABEE  FOUNDATION  "0"  HCI-2  14 
MALLET  LAND  I  CATTLE  CO  "F"  1*7 
MALLET  LAUD  t  CATTLE  CO  "F"  ISO 
MONTGOMERY  ESTATE  DAVIES  HCT-2  1118 
MONTGOMERY  ESIATE-DAVIES  HCT-2  1110 
MONTGOMERY  EST ATE-DAVl ES  NCT-2  1112 
STATE  OF  TEXAS  "CQ"  15 
STATE  OF  TEXAS  "CQ"  14 
WHARTON  UNIT  1128 
02/10/84     JA;  IX 

W  E  LOVE  "A"  i5 
02/10/84     JA;  TX 
TF  UNIVERSITY  Jl-50  01 
02/10/84     JA;  TX 

H  CARSON  TRUSTEE  17 
02/10/84     JA;  TX 

RAY  D-2 
02/10/8* 

HIGH  ISLAND  55-L  ill 
02/10/8*     JA;  TX 

WRIGHT  ESTATE  il  0*7504 
02/10/84     JA:  TX 

T  T  FAIR  1106 
02/10/84     ja:  TX 

ROGERS  11-61 
02/10/84     ja:  TX 

UNIVERSITY  OF  TEXAS  236 
02/10/84     JA:  TX 
CLYDE  FLAHAGAH  13 


ja:  TX 


18 

•  7 


JA:  TX 

JA:  TX 
•  201 
JA:  TX 


02/10/84     ja;  TX 

lOFTIH 
02/10/84 

HALL  P 
02/10/84 

RJR  RAHCH 
02/10/8* 

N  W  HICKMAN  17 
02/10/8*     JA:  TX 

ARKIE-BILl  "B"  (05508)  18 

CASE  (05520)  il 

WEBSTER  (05155)  16 
02/10/8*     JA:  IX 

SCALING  il 
ll««>>lll<>««««l>«««ll>«l<«»«><<>l<l<A>>«>> 

MANAGEMFNT.  ALBUQUERQUE, NM 

02/09/8*     ja:  NM   4 

GALLEGOS  CANYON  UNIT  COM  "D"  1160 

USA  lENIS  A  SHANE  II 
02/09/8*     ja;  HM   * 

MKL  110 
02/09/8*     JA;  NM   4 

ATLANTIC  A  111 

BALLARD  110 

BARNES  112 

CANYON  LARGO  UNIT  1228 

CASE  117 

DAY  A  115 

DAY  A  18 

ELLIOTT  A  11 

FANNIN  11 

FLORANCE  D  16 

GRAMBLIHG  i* 

GRAMBLING  C  IIIJ 

HANCOCK  B  ISE 

HARDIE  16 

HARDIE  E  II 

HARRINGTOH  12 

HEATON  125 

HOWELL  15 

HUBBELL  16 

HUBBELL  116 

HUERFANO  UNIT  HP  125 

JICARULA  C  115 

JICARILIA  F  111 

JICARULA  J  02 

JONES  A  II 

KLEIN  125     \ 

LACKEY  A  16   I 


EASTLAND  COUNTY  REGUl 
EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUl 

COLLIE  (DELAWARE) 
PORTIllA  (8500  SAND) 

lEOH  VALLEY  (O'BRIEN) 

lEAL    (FIFTH   PlIRAHOd) 

BRADFORD   RANCH 

CONGER    SW 

EL  MAR  (DELAWARE) 

EL  MAR  (DELAWARE) 

EL  MAR  (DELAWARE) 

ROBERTSON  H  (CLEARFOt 

HABEE 

MABEE 

MABEE 

LAKE  UICKAPOO  E 

BARLOU  (DES  MOINES) 

MABEE 

MtBEE 

SLAUGHTER 

SLAUGHTER 

LEVELLAND 

lEVEllAHD 

LEVELLAND 

WLGER  NORTH 

UEGER  NORTH 

HARRIS 

JO-MIIL  (SPRABERRY) 

UNIVERSITY  31  tSTRAMT* 

CHRISTI  (CANYON  6800) 

STRATTOH  EAST  (PFLUEC 

HIGH  ISLAND  BLOCK  55- 

lEVEllAHD  (SAN  ANDRES 

FAIR- (MARBLE  FALLS  LO 

HEMPHILL  (GRANITE  WAS 

UEGER  (SAN  ANDRES) 

e  V  (JENNINGS) 

SENKEL  (CADDO  *600') 

NALl  (5500) 

BONANZA  (SAN  ANDRES) 

BARNHART  (GRAYBURG) 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
PANHANDLE  CARSON  COUN 

LAZY  -B"  (STRAUN) 


4.0 
5.i 
•  I 

1.7  LONE  STAR  (SAS  CO 

146.0  INTRATEX  CAS  C'l 
44.1  TENNESSEE  GAS  PIP 

36.5  LARCO  GAS  CORP 

0.0  ESPERANZA  TRANSMI 

11*. 4  El  PASO  MATURAt 

401.1  REATA  INDUSTRIAL 
0.4  PHILLIPS  PETROIF': 
0.8  PHILLIPS  PETRBtl 
«.*  PHUIIPS  PETROL' 
1.8  PHILLIPS  PETROltO 
0.7 
1.5 
0.4 

27.7 

0.0  PHUIIPS  PETROIEU 

0.7 

1.8 

0.4  AMOCO  PRODUCTION 

J. 5  AMOCO  PRODUCTION 
42.1  AMOCO  PRODUCTION 
36.5  AIIOCO  PRODUCT  IC  • 
20.1  AMOCO  PRODUCTION 
47.8 
75.2 

0.0  fMIttlPS  PETtOLEI' 

27.3  TEXACO  INC 
300.0 

115.0  FARMLAND  INDUSTRI 
0  0  DELHI  GAS  PIPELIN 
68.0  HIGH  ISLAND  PIPE 
3  *  EL  PASO  NATURAL  r 
355.0  NORTHERN  CASPRODU 
25*. 0  WESTAR  TRANSMlSSi 
0.0  J  L  DAVIS 
15.0  ODESSA  NATURAL 

0.0  SOUTHUESIERN  GAS 
77.0  SOUTHUESTERN  CAl 

12.0  UARREN  PETROLEUM 

1.3  J  L  DAVIS 

!78.0  CABOT  PIPElIHlLJ'f 
4.0  CABOT  PIPELINI  ' 

27.1  GETTY  OIL  CO 

28.8  CITIES  SERVICE  Ci 


BASIN  DAKOTA 

BLANCO  PICTURED  CUFF 

SOUTH  BIANCO 

BLAHCO  PICTURED  CUFF 

BALLARD  PICTURED  CLIP 

BLANCO  PICTURED  CUFF 

SOUTH  BLANCO 

BLANCO  PICTURED  CUFF 

BLANCO  PICTURED  CLIFF 

BLANCO  PICTURED  CLIFF 

BLAHCO  MESA  VERDE 

AZTEC  PICTURED  CLIFFS 

SOUTH  BLAHCO  PICTURED 

BIANCO  PICTURED  CUFF 

BLANCO  PICTURED  CUFF 

BASIN  DAKOTA 

BLANCO  PICTURED  CLIFF 

BLAHCO 

SOUTH  BLANCO  PICTURED 

AZTEC  PICTURED  CLIFFS 

BLANCO  PICTURED  CLIFF 

AZTEC  PICTURED  CLIFFS 

AZTEC 

PICTURED  CLIFFS 

SOUTH  BIANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

SOUTH  BLAHCO  PICTURED 

BLAHCO  MESA  VERDE 

SOUTH  BLANCO  PICTURED 

AZTEC  PICTURED  CLIFFS 


•0  El  PASO  NATURAL  G 
1.0  EL  PASO  NATURAL  0 


0.0  EL  PASO  NATURAL  C 


PASO 

NATURAt 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

C 

PASO 

NATURAL 

r. 

PASO 

NATURAL 

(. 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAt 

r 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

r 

PASO 

NATURAL 

1 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

f. 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

PASO 

NATURAL 

b 

PASO 

NATURAL 

C 

UMI 


8398 
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JO   NO 


J*    MT 


API    NO 


D   SEC(1>    SCC(2>   HEll    NAME 


8«2tl«l  NI1Z575-85PB 

8«Z0««i  Nn2350-S5PB 

8«ZII19&  NH2J76-8  5''B 

S'.?Ol?0  Nn-?50'-85P» 

S'.JOOS'?  •<M>J60-8!-f  9     lOCiSObZSO 

8i^0ir5  Nn-2J?»-85PB     500*504*18 

gi-JOO'l  Nn-J5r5    g'.PB 

8^?  01*5  MM    2!<.58!P8 

8-.J308I)  N^^51S    8  3    P9 

g<.201?1  Nl    25*5    85PB    500*521083 

8*?0125  HM    25;0-85P8    500*521025 

8*20128  NH    2!*4-81PB 

S'.20088  NM2J(,1     85    =8 

8*20126  NH    2 J65-65PB 

8*20105  Nr'2S7'-8JPB 

8*20012  NW2353-8JPB 

8*20077  Nn2!l*-85    PB 

8*20102  NI1251"»-8!PB 

8*2008'  Nf"2562-g5    PB 

8*20077  >(M2!1  7-85    PB 

8*20157  HP1    2575    S3P9     500*508150 

8*2011*  Nn-23S*    8J  5005920828 

8*20150  nn    255*-85P9     500590691* 

8*20153  nn    2557-8SPB 

8*20117  NM-259*-8JP9 

8*20112  Mn-2!g2-85PB 

8*20091  Nn2!58    8JPB 

8*2009*  Nn2J!l-PB 

8*20115  N1    2587    85PB    500590B8*7 

8*20083  Nn23*7-83-PB    3003920510 

8*20151  Nn    2335-85PB    5005907137 

8*20111  Nn-2592-85PB    3003920&03 

8*20116  Nrl-23»3-85PB    3005920858 

8*20073  Hn-2323-85PB    3005907167 

8^20078  Nf12316-85-PB    5005907271 

8*20109  Nr'2SS9-8!PB 

8*2010*  NM25S1-85PB 

8*20100  N^«2267-6SPB 

8*201  55  Nfl    257  1  -8SPB 

8*20122  Nn-2525-83PB 

8*20099  Nn2598-85PB 

8*20152  Nfl    2556-85PB    5003907806 

8*201*2  Nn    2556-85PB    3003907887 

8*201*3  Nfl    2557-8;PB    5005907866 

8*201*6  NPI    2515    8!PS     500*506*06 

8*2012*  NM-2550-83PB    300*507025 

8*20113  Nn-2383-85PB    500*52085* 

8*2015*  NM    2367-83PB    300*520791 

8*201*8  nn    2309    S5P8    500*521265 

8*20158  NM    2352-85PB    500*508337 

8*20082  Nh;3*8-85    PB    500*507339 
-EXtBGT    UeSERVES    GROUP     INC 

8*201*9  NH    2S*0-85PB    500*507610 

-CETrr   OIL    C0f"P«Nr 

8*20165  Nn-2505-8!PB     500*506577 

8*20161  NM-2268-85PB     300*506679 

8*20162  Nn-22S*-8iP8     300*506*80 

8*20165  Nn-22S1-85P9 

8*2016*  Nn-2280-83P8 

-N0RIHUE5T    PIPELINE    CORPORATION 

8*2015*  Nn    2275-85PB     500*510997 

8*20156  Nfl    2271-83PB 

8*20151  Nn    2270-83P9 

8*20150  Nn    2269-83PB 

8*20155  Nn    2272    83PB     5005921396 

8*20152  Nn    2275-85P8    3003921805 

8*20153  Nn    227*-83PB    300*511231 

8420157  Nn   2276-83PB    500*522170 

-PETRO-IEMIS    CORPORATION 

8*20166  Nn-2282-83PB    300*305263 

8*20167  Nf1-2283-83PB    3003906175 

-SOUTHLAND    ROYALTY    CO 

8*20169  Nn-2278-83PB    300*508787 

8*20168  Nn-2279-83PB    300*52*150 

8*20170  Nn-2277-83PB    300*5117*2 

|FR  Doi   94- 59*3  Filed  3-5-8*  8:45  am) 
BIU.IWG  COOC  B717-01-C 


300*51306* 
3005905308 
5005905206 
5005921265 


300*509252 
500*5092*6 
500*560060 


300*521028 
300*512168 
300*520*69 
300*5086*3 
5005907009 
5005906909 
500*521090 
500*520501 
500*508230 


500590696* 
5003920812 
5005920818 
50059071*1 
5003907012 


5003920872 
5005906999 
5005920097 
5005900000 
3005907781 
5005920525 


500*5152*7 
500*506876 


5003907963 
50059079** 
5003907981 


108-PB 

1C8-P8 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB  - 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-P8 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

RECEIVED: 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 


LACKEY  B  B18 
L INDRITH  UNIT  B]« 
LINDRITN  UNIT  153 
IINDRITH  UNIT  189 
LODEUICK  110 
lODEUICK  19 
LUDUICK  BIO  PC 
LUDUICK  B17 
nOORE  B) 
nUDGE  B37 
nUDGE  B38 
nUDGE  B*l  PC 
OnLER  IB 
PIERCE  16 
RIDDLE  A  05 
RINCON  UNIT  0116 
RINCON  UNIT  039 
R0EL0F5  A  06 
RUSSELL  OB 
SAN  JACINTO  01 
SAN  JACINTO  06 
SAN  JUAN  27-*  UNIT 
SAN  JUAN  27-5 


SAN  JUAN  27-5 


UNIT 
UNIT 


SAN  JUAN  27-5  UNIT 
SAN  JUAN  27-5  UNIT 


SAN  JUAN  27-5 
SAN  JUAN  27-5 
SAN  JUAN  27-5 
SAN  JUAN  28-* 


UNIT 
UNIT 
UNIT 
UNIT 


SAN  JUAN  28-6  UNIT 


SAN  JUAN  28-6 
SAN  JUAN  28-6 
SAN  JUAN  28-6 
SAN  JUAN  28-6 
SAN  JUAN  28-6 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  29-7 
SAN  JUAN  30-* 
SAN  JUAN  30-6 
S«.N  JUAN  J0-* 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


SAN  JUAN  30-6  UNIT 
SAN  JUAN  30-6  UNIT 


089 

Oil 

016 

0176 

0170 

02 

02 

068 

035 

Oil 

017« 

0187 

02 

052 

0192 

0110 

01*6 

078 

020 

0105 

027 

032 

03* 


SCHUERDTFEGER  A  02 

5CHWERDTFEGER  A  08 

SELLERS  07 

SUNRAY  0* 

TAPP  Oil 

VANDEUART  A  05 

WHITE  KUTZ  02 
02/09/8*     JA:  NH   6 

GALLEGOS  CANYON  UNI 
02/09/8*     JA:  NM   * 

CAHPBELL  con  01 

CHARLEY  PAH  01 

JOHN  CHARLES  02 

NEAH  VICTORIA  01 

NEAH  VICTORIA  12 
02/09/8*     JA: 

BLANCO  08 

ROSA  16 

ROSA  18 

ROSA  *1 

ROSA  61 

SAN  JUAN  29-5 

SAN  JUAN  32-8 

SAN  JUAN  32-8  037 
02/09/8*     JA:  Nn 

JICARIILA  N163  0* 

RUDDOCK  02 
02/09/8*     JA:  Nn 

HARE  01 

STATE  LINE  02 

THOMPSON  012 


T  P  C  0** 


Nn 


087 
031 


FIELD  NAnE 


PROD    PURCHASER 


AZTEC  PICTURED  ClIFPS 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO 

BASIN  DAKOTA 

BASIN 

AZTEC  PICTURED  CUFFS 

BASIN  DAKOTA 

BLANCO  nESA  VERDE 

BIANCO  PICTURED  CUFF 

BLANCO  PICTURED  CUFF 

BLANCO  PICTURED  CLIFF 

FUICHER  KUTZ  PICTURED 

BLANCO  PICTURED  CLIFF 

BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO  PICTURED 

SOUTH  BIANCO  PICTURED 

BLANCO  PICTURED  CUFF 

SOUTH  BLANCO  PICTURED 

AZTEC  PICTURED  CUFFS 

BASIN  DAKOTA 

TAPACITO 

BIANCO  nESA  VERDE 

BIANCO  nESA  VERDE 

TAPACITO 

TAPACITO 

BLANCO  nESA  VERDE 

BLANCO  HESA  VERDE 

BIANCO  I  SOUTH  BLANCO 

BASIN  DAKOTA 

BLANCO  MESA  VERDE 

SOUTH  BLANCO 

SOUTH  BIANCO 

BLANCO  MESA  VERDE 

BLANCO  MESA  VERDE 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

BLANCO  nESA  VERDE 

EAST  BLANCO 

BLANCO  nESA  VERDE 

BLANCO  MESA  VERDE 

BLANCO  nESA  VERDE 

BLANCO  MESA  VERDE 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO 

AZTEC 

BLANCO  PICTURED  CUFF 

SOUTH  BLANCO  PICTURED 

BLANCO  nESA  VERDE 

FULCHER  KUTZ  PICTURED 

WEST  KUTZ 

BASIN 

SOUTH  BLANCO 
SOUTH  BLANCO 
SOUTH  BIANCO 
SOUTH  BLANCO 

BLANCO  nESAVERDE 
BIANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
GOBERNADOR  PICTURED  C 
BLANCO  MESAVERDE 
LOS  PINOS  NO  FRUITIAN 

SOUTH  BLANCO 
TAPACITO 

AZTEC 
BA»»( 
BASIN 


El  PASO 

EL  PASO 

EL  PASO 
EL.  PASO 

EL  PASO 

El  PASO 

EL-  PASO 

EL  PASO 

El  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

El  PASO 

EL  PASO 

El  PASO 

El  PASO 

El  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  P-ASO 

El  PASO 

El  PASO 

El  PASO 

EL  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 

EL  PASO 

EL  PASO 

El  PASO 

El  PASO 

El  PASO 

EL  PASO 

EL  PASO 

EL  PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAI 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


NATURAr^ 

NATURAL  G 

NATURAL  0 

NATURAL  G 

NATURAL  C 

NATURAL  C 

NATURAL  C 

NATURAL  r 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  O 

NATURAL  C. 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 


11.7  El  PASO  NATURAL  G 


EL  PASO  NATURAL 

El  PASO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 

El  PASO  NATURAL 


NORTHWEST  PIPEl If 

NORTHWEST  PlPtl . 

NORTHWEST  PIPEL  It: 

NORTHWEST  PIPELIN 

NORTHWEST  PIPEl IM 

NORTHWEST  PIPElIf. 

NORTHWEST  PIPELIN 

NORTHWEST  PIPELIN 


0.0  El  PASO  NATURAL 

0.0  El  Paso  natural  i. 

0.0  EL  PASO  natural  C 

0.0  El  PASO  natura; 

0  0  EL  PASO  NATURAL  o 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

Febmary  1,  1984. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  Fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
February  1.  1984  of  nine  rescission 
proposals  and  49  deferrals  contained  in 
the  first  six  special  messages  of  FY  1984. 
These  messages  were  transmitted  to  the 


Congress  on  October  3,  Novenit»er  17, 
December  14  and  December  21, 1983; 
and  lanuary  12  and  February  1.  1984. 

Rescissions  (Table  A  and  .Attachment  A) 

As  of  February  1. 1984.  nine  rescission 
proposals  totaling  $636.4  million  were 

pending  before  the  Congress 

Deferrals  (Table  B  and  Attachment  B) 

As  of  February  1,  1984.  $5,502  6  million 
in  1984  budget  authority  was  being 
deferred  from  obligation  and  $47,000  in 
1984  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1984. 

Information  From  Special  Messages 

The  special  messages  containinf; 


information  on  the  rescission  proposal 
and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 
Vol.  48,  FR  p.  45730.  Thursday. 

October  6, 1983 
Vol.  48,  FR  p.  53060.  Wednesday, 

November  23, 1983 
Vol.  48,  FR  p.  56720.  Thursday. 

December  22. 1983 
Vol.  48.  FR  p.  57098.  Tuesday. 

December  27. 1983 
Vol.  49.  FR  p.  2076.  Tuesday.  January 

17.1984 
Vol.  49.  FR  p.  4692.  Tuesday.  February 
7.1984 

David  A.  Stockman. 
Director 

MLLING  CODE  3110-01-M 
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TABLE  A 
STATUS  OF  1984  RESCISSIONS 

Anx)unt 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President ^   ^^^-^ 

Accepted  by  the  Congress -0- 

Rejected  by  the  Congress — 

Pending  before  the  Congress ^  ^^^'^ 

******♦♦**•♦♦•*•♦••♦*♦***♦•••* 

TABLE  a 

STATUS  OF  1984  DEFERRALS       '        .    • 


Amount 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  January  1984  (OMB/Agency 
Releases  of  $1,672.0  million  and  cumulative  adjustments  of 
-$55.9  million) ' 

Overturned  by  the  Congress ' 

Currently  before  the  Congress 


$7,232.5 

-1,727.9 
-2.0 

$5,502.6  a/ 


a/  This  amount  includes  $47,000  in  outlays  for  a  Department  of  the  Treasury 
deferral  (D84-16). 


Attachments 


I 


\ 

« 
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Atttctacnt  A  -  Status  of  Rtsclsslons  -  Fiscal  Y««r  19«4 

its  of   feOr\ui'-y    i_    1984                                                                            ••oun;  »»ount 

taownts   In  Thousands  of  DoHtrs  (Vevious'ir  Ciirrentl;  D4te  of      taowit            Aaotint            Oatt        Congressional 

R«$cU^*on  Con^idtred  before  H««sage     Rescinded          Hade              Hade                Action 

*genc)r/8ur«au   Account                                     %nH>er  ay    Congrtii  Congress                                                  Available  Available 

aCPARTMENT   OF   HOUSING   UtO   URBAN   KVELOPIKNT 
l>uD<ic    and    I^ian   Mousing   Prograt 
Paraent   for  operation  of   low-incoM 
nousing R84-2  331,431  2-l-»4 

OCPiRTNEKT   Of    rH€    (IIIERIO* 
National    Part    Service 

Land  acquisition KM-]  30,000  2-1-84 

OEPARrNENT   Of   L«»0«  '     "■       .  t 

Occupational    Safety   and  Healtil 

*d»intstration M4-1  1.700  12-21-S3 

0'HE»    [NO£(>£NO€NT   ASfUCIES 
Corporation   for   Public 
Iroadcasting 
Public  broadcasting  fund , R84-9  20, MO  2-1-04 

Delaware  and   Susquenana  River 
Sasin   Coaaissions 
Salaries  and  eipenses, 
OelaMare  Biver  tastn 
Coi»ission 884  4  It  2-1-M 

Salaries  and   e«oenses, 
Susquehana  River  tasln 
Cowission S84  5  24  2-1-04 

Panaaa   Canal    Camissloa 
Operating  expenses B84  6*  17.750  2-1-84 

Capital   outlay B84   68  7,62S  2-1-84 

OfF-BUO«£r   FEOERAl.   EKTITIES 

DEPARTKNT   Of   AGRICULTURE 
Rural    Electrification 
Adainistration 
Rural   electrification  and 

telephone  revolving   fund R84-7  197,862  2-1-84 

Rural    telephone  bank Ra4-8  30,000  2-1-84  * 

Rescissions,   total   lA 638,411 

AttacjWMt  8  -  Status  of  Deferrals  -  Fiscal  Tear  1984 

As   of   February    1.    li»84                                             Amunt              AM>unt  Congres-  Aawunt 

A«3u<its    In   Thousands   of  Dollars  Transaiitted  Tranwaitted  Date  of     emulative  slonally  C^i^rej-  Coaulatl.e     Oeftrred 

Deferral  Ortylnal  Subsequent  Message     OKB/ Agency  Required  lional  Adjust«nt$       as  of 

Agency/Jureau/Account                   Ihaber         laquast           Change                                Releases  Releases  Action  2-1-84 

FUKOS   APPROPRIATED   TO   THE    PRESIDENT 

Appalachian  regional   developaent 

programs 084-1  10,000  10-3-83  10. 000 

International    security 

assistance 
foreign  Bilitary   sales  credit  084   30         1. 315.000  1-12-84  1.318.000 

Ecfinoaic    support    fund 084-24  )0i,880  12-14-83 

084-24A  2. 26'. 69!  1-12-84  -1099100  1,472,471 

Hilitary  assistance D84-3I  42»,970  1-12-84  -IDOSiO  326,440 

OEPABIHENr  OF   AGRICATURE 

Soil    Conservation   Service 
Watershed  and   flood  prevention 

operations D84-J6  «,I38  2-1-84  ^  8,138 

Forest   Service 
Construction 084-37  10.814  2-1-84  10.814 

Tmtier  salvage  sales 084-2  4,211  10-3-83 

084-2A  9.213  1-12-84  15,421 

Eipenses.    brush   disposal 084-3  42.474  10-3-83 

084-3A  12.391         1-12-84  SS,072 

OEPARTICNr   Of   COMMERCE 

International    Trade  Adaintstratlon 
Participation   in  U.S. 
eipositions 084-32  550  1-12-84  SM 

Rational  Oceanic  and  Ataospheric 
Adalnistration 
Proaota  and  develop  fishery 
prodvctt  and  research  pertaining 
to  Aaer lean  fisheries 084-4  33,600  10-3-83  -33600  § 


[1 
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luJls'l/rtrndl-olTnars  ,   Trt^Tlta-     U^t-  Ut.J.     Cj-UtW. 

Deferral     Origlaal         SabsaqaaMt     Hassafla     l^/*9««ci 
Agency /8-reau/Acco-.t  *-bar         IWIMat  CMaga ._!!!!! 

OiPARIHtm   Of   OEFERSE    -   MlllTART 
Hllitar,   constructloa.  I»-l-tJ 

ra-ll,  Ho-siM,.  AT  f  re. DM-»^  *'«>«  ^^3,       .^'jjlj^  .^3^ 

|(«,lro<»ental   restorattoa OS4-33  7»,00«  l-lJ-«4 

DEPARTMENT   Of   DEFENSE    -   CIVIL 

MlldHfe  conservation. 
atlltary  reservations 

Klldtlfe  conservation D84  ?  777  tt-J" 

084 -U  385  I-I2-04 

DEPAR1NEN1    or   EOUCAIICMI 

Office  of   Poslsecondary  Educatio*  ,  •   «. 

Higher    education 084-38  500  M-M 

II 

DEPARTMENI    Of   ENERGY 

Energy    supply   research   and  ,   ,    .. 

developaent  activities 084-39  10,052  »-l-M 

'°j:::,:^j.:"":!*.r:! D84.21     20,32.  ;.-.;-«    -^om 

D84-21A  MIO       12-1«-»J 

084-218  ».M3  »-l-»* 

Fossn   energy  construction 0^4-25^  38.03.  ^l.H2       I2M4-8^ 

Naval   petroleua  and  oil   thaU 

reserve D84-40  41.500  Jl" 

Inerg,  coMtar^atloo M«-«l  t0.077  2-1-88 

Strategic  petroleua  reserve 084  26  12.707  "'JtM 

D84-26A  258  l-l-M 

Allernatiyf  fuel,  production 084-22^  13.800  ^^^       n-l7-»3  ^^^ 

Pover  Marketing  A(teinlstratto* 
Operation  and  aalntenanct. 

Southwestern  Powar  .  .  „ 

Adalnistration 084-42  7.000  -  I-l-M 

Oeparlaental    A<>»1nistrat Ion 
Deparlaental   adalnistration 084-43  29,053  2-1-04 

OEPARIMENT   Of   HEAITN   AM)  MUNAM   SERViaS 

Centers   for  Disease  Control 084  2?  15,580  12-14-83 

Office  of   the  Assistant  Secretary 
of  Health 
Scientific  activities  overseas 

(special   foreign  currency  ,.  ,  ,, 

prograa) D84-9  ».U3  0-3-8 

084-9A  *'l  1-12-84 

Social   Security  Atelalitrat Ion 
Llaitatio*  on  adalnlstratlva 

e.penses  (construction) 084-10  10.571  ,{'',:.,  ii 

084-lOA  10,491       12-21-83  -1< 

DEPARTNENI    Of    THE    INTERIOR 

Minerals  Nanageaent  Service 
Payaents   for  proceeds,  sale  of 
■ater,  Rineral  Leasing  Act 
of    1920 D84-11  •  10-3-83 


CaagrM- 

si«aa11|r  CeN«r*«- 

•aqatrai  sioaal 

lalaaiM  Actioa 


CanlatttPt    •efarrad 
Mjustaants       as  of 
2-I-84 


721.184 


-26OO0 


28,111 
75,000 


1,1(2 


10.052 
138.000 

9.493 

37. 198 

41.500 
1«.«77 

12,983 


29,053 
I5.SM 

7,834 

21. oa 
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*s  of  Ft6rMrr   I,    IM4 
tt   )•  TiMMStndt  af  Oollart 


•  t  iMMt 

TrMialtttd  TrMialttad  Bat*  •/  CiB«1«t<** 

Deftrril     OrtgtM)  Subsaqatat     ll*t>«o«  OM/AgcMr 

IcqiMSt  OMagt  IcImms 


CM(rM- 

tlatl«)ly     Cotigrtt- 
iMulriri      lICMWl 


C4a«  1  •  1 1  v«     0«  f  flrr  ad 
MJuftaafttt        •>  of 
2-1-M 


l«t  tonal  Part   Sarvlca 
Lm4  acqalilttiM  utd  ttttt 
asiUtanct  (coatratt 
a«tlH>rfty| 

M4 

-f} 

•weait  af  Nfaet 
Rtitcf  aad  atocralf 

0«4 

...  M4 

-2M 
44 

KPUTKIT   Of   JUSriCf 
Fadcral   PtIm*  Sfttaa 

..    M* 

>l| 

KPUTIKir   Of   SrtfE 

OU- 

ZU 

Interaattoaal  orqaatitttom  and 
Coafaraactt 

CoatrlbiitloAS  to    Internattonal 

organ  <  tat  lout M4-4i 

Contrtbotfoat   for    tataraat tonal 
pcacatecping  acttvtttct 0«4-4i 

Valtad  StaUs  CBcryency  rafogaa 

and  ntgratloa  aiilttanca  fvnd.    1X4-12 

DM-12A 

United  Statat  btlattral   ictenca 

aad  technology  agraaawntt 0«4-l) 

0€PUTKir  Of  riAHSPMItriM 

Federal  Ivlatloa  Adalalttratlon 
Factlltlct  and  eq«tpacnt 
(airport  and  alnMy  tnst 
'and M4-I4 


HarlttM  Itdatntttratlon 

Ship  conttractton 0»*-*l 

OEPWIMIar  Of   THE    rUASMT 

Office  of  lc«en«e  Sharti^ 
State  and  local  goveraaent 
fiscal   asitstanca  trust  fand. . .0<4-IS 


State  and   local  goveriaant 
fiscal   assistance  trust  fuad.. .0«4-li 

lureau  of  tiM  Hint ....U4-21 

OTNEI    HHXPCMXIIT   /tfitdCUS 

Pennsirl>anla  t«cnu«  DTelopaaat 

Corporation 
Land  acquisition  and  deirelapMnC 

fand D04-I7 


la  1 1  road  tettrMcnt  loard 
RIlMuliea  Railroad  restructuring 

adalnlstratlon 044-11 

0«4-ll* 

Tennessee  Valley  Authority 
Tennessee  Valley  Authority  fund.M4-19 

Da4-I( 

United  State   laforutloo  Agency 
Salaries  and  cipensas 0O4-J4 

Salaries  and  eipenses   (special 

foreign  currency  progra) 0«4-J5 

Acquisition  and  construction 
of  radio  facilities M4-36 

United  States  blluay  Association 
AdslnlstratUe  aipenses M4-20 


M.OM 


i.m; 


IZ.Ki 


lO.l/f 
2.0M 

l.0«),2t« 

J.OOO 

Si.OM 

m 

u.ia 


2.'M 


ti.m 


II-I7-03 
2-1-14 


2-1-M 


12-14-W 
1-12-04 


l«2 


2-1-14 
2-l-M 


1  - 1 2-14 


ltt-J-83 


10-3-1] 


2-1-14 


10-3-03 

l»-3-l3 
12-14-13 


10-3-S3 


TOTAL,  DEFERRALS. 


as 

147 

10-3-83 
12-14-03 

;.oo« 

2.H2 

10-3-03 
2-1-04 

2,400 

1-lZ-M 

2, too 

1-12-14 

«.i4S 

l-K-M 

2,0SO 

10-3-13 

4,3S7,34« 

2.(7S 

21 S 

-IS3063 


-2Mi 

-ISt42 
-2S« 


i.t;i.«7a 


-20S0        M-181 
-2,0M 


-JOOOO  2.700 

i,u; 

M.tU 


4.723 
10,870 

M.I20 
2,000 

«30,205 
7.000 


It         S3. 280 

47 
0 


-  u.ia 

232 

f.lM 
t.4N 
t.«M 

• 
-5S.J22  S.S02.»22 


note:  Deferral  084-2$  uat  reported  as  part  of  004-21  In  the  second  tp«clal  aKsagt.   In  th«  third  »b«1iI  Hitaoe 
reported  separately  and  adjusted  upuard  slightly.  -aiag..   in  »«  inir«  spwiii  Mitage 

**"  lJIJw*T2rLt!l!I''S  "."W:"-   »"  ■!"">"  -••  transferred  to  fo«.t1  tMrgy  retearch  and  deye1op..nt  pur 
Interler  and  lelatad  Agencies  Appropriations  Act.  ^^ 

llote;  AM  of  the  above  aMunts  represent  budget  authority  eicept  on*  gonaral   revanua  sharing  daferral  of  outlays 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(00000/P328;  PH-FRL  #2$3»-5) 

Pesticides;  Ettiylene  Dibromide; 
Proposed  Revocation  of  Tolerances 

AOENCV:  Environmental  Protection        -- 

Agency  (EPA). 

action:  Proposed  Revocation  of 

Tolerances. 

summary:  This  notice  proposes  the 
revocation  of  the  tolerances  in  40  CFR 
180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br]  in  or  on 
citrus  &uits  and  papayas  that  have  been 
fumigated  after  harvest  with  the 
insecticide  ethylene  dibromide  (EDB).  A 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register  proposes  the 
establishment  of  tolerances  for  these 
fruits  based  on  a  measurement  of  EDB 
per  se.  The  comment  period  on  this 
action  has  been  expedited  pursuant  to 
Article  2.6.1.  related  to  notification  of 
urgent  problems  of  health,  safety,  and 
environmental  protection,  under  the 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 
DATE:  Written  comments  must  be 
identified  by  the  document  control 
number  (00000/P328]  and  received  on  or 
before  April  5, 1984. 
AOOAES8ES:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C). 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
person,  bring  comments  to:  Rm.  236.  CM 
«2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  MFORMATION  CONTACT: 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  401  M  Street,  SW., 
Washington.  D.C.  20480.  Office  location 
and  telephone  number  Rm.  711,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703-557-7420). 

SUPPLEMENTARY  INFORMATION:  On 

September  28,  1983.  the  Administrator 
issued  a  notice,  published  in  the  Federal 
Register  of  October  11, 1983  (48  FR 
46234),  of  intent  to  cancel  registrations 
of  ethylene  dibromide  (EDB)  for  the 
quarantine  fttmigation  of  citrus  fruit  and 
papayas,  as  well  as  the  other  major  uses 
of  EDB.  This  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic,  and  adverse  reproductive 
risks  posed  by  the  use  of  EI}B 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide. 
The  detailed  risk  and  benefit  analysis 


which  provide  the  basis  for  this 
regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups. 

Tolerances  of  10  ppm  are  currently 
established  in  40  CFR  180.146  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  citrus  fruits 
and  papayas  that  have  been  fumigated 
after  harvest  with  EDB  in  accordance 
with  the  Mediterranean  Fruit  Fly 
Control  Program  or  the  Quarantine 
Program  of  the  U.S.  Department  of 
Agriculture  (USDA). 

The  Agency  has  calculated  the 
potential  oncogenicity  risk  resulting 
from  the  dietary  consumption  of  treated 
citrus  fruits  and  papayas  at  various 
levels  of  EDB.  These  calculations  were 
performed  using  the  one-hit  model  with 
"WeibuU"  timing  described  in  detail  in 
the  Agency's  EDB  Position  Document  4, 
and  the  results  of  a  long-term  National 
Cancer  Institute  bioassay  study  of 
Osbome-Mendel  rats.  The  Agency's 
estimates  of  the  potential  oncogenic  risk 
associated  with  the  consumption  of  EDB 
residues  in  citrus  fruits  and  papayas  are 
set  forth  in  the  Agency's  Position 
Document  4.  available  from  the  Agency 
at  the  address  given  above. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
the  revocation  of  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
citrus  fruits  and  papayas  that  have  been 
fumigated  after  harvest  with  EDB  in 
accordance  with  the  USDA  programs 
enumerated  above. 

Concurrent  with  this  proposal,  the 
Agency  is  proposing  the  establishment 
of  tolerances  of  250  ppb  for  the  whole 
fruit,  of  which  no  more  than  30  ppb  is 
present  in  the  edible  pulp,  for  residues 
of  EDB  perse  in  or  on  citrus  fruits  and 
papayas,  resulting  from  fumigation  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture.  The 
Agency  is  currently  reviewing  data  and 
intends  to  take  action  shortly  to  revoke 
the  bromide  tolerances  for  the  remaining 
fruits  and  vegetables  listed  in  40  CFR 
180.146.  Tolerances  for  residues  of  EDB 
perse  for  those  commodities  which 
continue  to  require  treatment  with  EDB 
until  alternatives  are  available  will  be 
proposed  at  levels  which  are  consistent 
with  the  levels  proposed  for  EDB  per  se 
herein  for  citrus  fruits  and  papayas,  as 


well  as  with  the  levels  proptosed 
previously  for  grains  and  grain  products. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  which 
contains  EDB  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  to  revoke  the  inorganic 
bromide  tolerances  in  or  on  citrus  fruits 
and  papayas  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Requests  must  bear  the 
notation  indicating  the  document  control 
number  |00000/P328|  and  must  be 
submitted  to  the  niailing  address 
provided  above. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  the  inorganic 
bromide  tolerances  in  40  CFR  180.146  in 
or  on  citrus  fruits  and  papayas,  resulting 
from  post-harvest  fumigation  in 
accordance  with  federal  programs. 
Comments  must  bear  the  notation 
indicating  the  document  control  number 
[00000/P328].  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division  at 
the  above  address  between  8:00  am  to 
4.00  pm,  Monday  through  Friday,  except 
legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  citrus  fruits  and  papayas  that 
have  been  fumigated  after  harvest  with 
EDB.  Documents  containing^hese 
analyses  are  available  at  the  address 
identified  elsewhere  in  this  notice. 

Executive  Order  12291 

This  proposal  would  revoke  the 
tolerances  for  residues  of  inorganic 
bromides  in  or  on  citrus  fruits  and 
papayas  that  result  from  post-harvest 
fumigation  with  EDB.  To  the  extent  that 
data  allow,  the  economic  and  health 
impacts  of  this  proposal  have  been 
analyzed  vis-a-vis  several  optional 
values  at  which  tolerance  levels  could 


be  established  for  residues  of  EDB  per 
se.  At  the  250  ppb  level  (of  which  no 
more  than  30  ppb  is  in  the  edible 
portion)  being  proposed  for  citrus  fruits, 
the  incidence  of  adverse  impacts  is  not 
expected  to  significantly  affect  citrus 
prices  or  overall  citrus  production  levels 
for  the  reasons  discussed  below. 

Historically,  approximately  80  million 
pounds  of  citrus  produced  in  the  U.S. 
have  been  fumigated  with  EDB  and 
marketed  for  U.S.  fresh  fruit 
consumption.  This  quantity  of  citrus 
represented  approximately  one  percent 
of  the  U.S.  fresh  citrus  supply.  To  meet  a 
tolerance  of  250  ppb  in  the  whole  fruit,  it 
is  anticipated  that  extended  fruit 
storage,  fruit  aeration,  and/or  reduced 
EDB  dosages  may  be  necessary.  In 
addition,  quarantine  alternatives  to  EDB 
are  available  (e.g.  methyl  bromide,  cold 
treatment.  Fruit  Fly  Free  Certification). 
For  example,  methyl  bromide  is 
currently  accepted  by  several  of  the 
quarantine  States  and  the  remainder  are 
likely  to  approve  use  of  methyl  bromide. 
The  use  of  methyl  bromide  increases 
disinfestation  costs  $0.70  per  thousand 
pounds  of  citrus  over  the  cost  of  EDB. 
Thus,  assuming  that  all  growers  switch 
to  methyl  bromide,  the  maximum  total 
additional  cost  to  the  U.S.  citrus 
industry  would  be  $60,000  annually. 

With  regard  to  residue  reducing 
techniques,  the  Agency  believes  that  it 
is  possible  to  reduce  ODB  residues  in 
citrus  pulp  significantly  by  storing  fruit 
for  one  to  two  weeks.  The  Agency  has 
not  estimated  the  costs  associated  with 
achieving  the  proposed  tolerance  by 
these  methods,  but  believes  that 
growers  will  use  methyl  bromide  if 
extended  storage  or  aeration  is  more 
expensive  than  $0.70  per  thousand 
pounds  of  citrus. 

Although,  based  on  current  data, 
larger  quantities  of  imported  fruit  than 
domestic  fruit  may  exceed  the  proposed 
tolerance,  this  will  not  have  a  significant 
impact  on  domestic  prices  because  these 
imports  account  for  less  than  two 
percent  of  domestic  consumption.  To 
help  minimize  the  impact  on  importing 
countries,  USDA  will  provide  technical 
assistance  to  these  countries  regarding 
proper  EDB  fumigation.  EDB  reduction 
techniques  and  EDB  substitutes.  Cold 
treatment  chambers  available  for  citrus 
in  three  East  Coast  harbors  in  the  U.S. 
will  also  help  reduce  the  impact  on 
nations  that  cannot  meet  the  tolerance 
through  other  methods. 

Of  the  domestically  harvested  and 
EDB  fumigated  papayas  monitored  for 
EDB  residues  (49  samples), 
approxunately  30  percent  contained 
EDB  residues  greater  than  30  ppb  in  the 
edible  pulp.  The  Agency  does  not  have 
data  on  EDB  dissipation  rates  for 


papayas,  but  believes  that,  like  citrus, 
extended  fruit  storage  and/or  aeration 
would  aid  in  the  dissipation  of  EDB  from 
the  papayas.  In  addition,  the  papaya 
industry  may  soon  be  able  to  switch  to 
phsophine  gas  and  non-chemical 
alternatives,  such  as  double-dip  heat 
treatment  and  hot  and  cold  treatment. 

Because  a  small  percentage  of 
imported  papayas  are  treated  with  EDB, 
the  tolerance  will  not  significantly  affect 
the  level  of  imports  or  domestic  prices. 
A  small  percentage  of  imported  papayas 
is  treated  with  EDB  because  the 
majority  of  imports  come  from  Mexico 
and  are  grown  in  areas  free  of  fruit  fly 
infestation.  Quantities  imported  from 
other  Latin  American  countries  were  so 
small  that  export  values  could  not  be 
obtained. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1165.  5 
U  S.C.  60  et  seq  )  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  Agency's  cost/benefit  analyses 
cited  above. 

The  revocation  of  the  inorganic 
bromide  tolerances  for  citrus  fruits  and 
papayas  would  potentially  affect  citrus 
and  tropical  fruit  shippers,  as  well  as 
fruit  growers.  Fruit  found  to  contain  EDB 
residues  in  excess  of  the  tolerance  level 
/or  EDB  per  se  may  be  subject  to 
enforcement  action.  However,  it  is 
anticipated  that  a  variety  of  practices, 
such  as  extended  storage  and  aeration, 
will  be  employed  in  order  to  reduce  EDB 
residues  below  the  tolerance  levels.  The 
sampling  of  citrus  fruits  and  papayas  is 
not  intended  to  focus  specifically  on 
small  firms  or  growers,  hence  small 
businesses  would  face  no  greater 
probability  than  the  industry  as  a  whole 
of  having  their  products  sampled  or 
otherwise  subjected  to  Federal 
enforcement  efforts.  Any  impacts  on 
small  businesses  are  expected  to  be 
isolated. 

Accordingly,  I  certify  that  this 
proposed  regulation  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  (Section  408(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  346a(m)). 


Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  1.  1984 
William  D.  Ruckelshaus, 

Administmtor 

S  180.146    lAmended] 

Therefore,  it  is  proposed  that  40  CFR 
180.146  be  amended  by  removing  the 
commodities  citrus  fruits  and  papayas 
from  the  10  parts  per  million  listing  in 
the  second  paragraph  of  the  section. 

(FR  Doc  M-eae2  Filed  3-S-<4.  e:«  ami 
BOXING  CODE  •5«>-S»-« 


40  CFR  Part  180 

[PP  3E2777  P302;  PH-FRL  2539-6] 

Pesticides;  Ettiytene  DitKomide; 
Proposed  Toterances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKMr.  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
tolerances  be  established  in  40  CFR 
180.397  for  residues  of  the  insecticide 
ethylene  dibromide  (EDB)  perse  in  or  on 
the  raw  agricultural  commodities  citrus 
fruits  and  papayas  resulting  from 
fumigation  of  these  commodities  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture.  This 
proposed  regulation,  initiated  by  EPA, 
proposes  maximum  permissible  levels 
which  would  expire  on  September  1. 
1984.  for  residues  of  EDB  per  se  in  or  on 
these  commodities. 
DATE:  Written  comments  must  be 
identified  by  the  document  control 
number  [PP  3E2777/P302J  and  received 
on  or  before  April  5, 1984. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  In  person,  bring 
comments  to:  Room  236.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
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telephone  number  Room  711,  Crystal 
Mall  #2, 1921  jeffereon  Davis  Highway, 
Arlington.  VA.  (703-557-7420). 
SUPPLEMENT  AflY  MFOmiATION:  On 

September  28. 1983,  the  Administrator 
isued  a  notice,  pubUshed  in  the  Federal 
Register  of  October  11, 1983  (48  FR 
48234],  of  intent  to  cancel  registrations 
of  ethylene  dibromide  (EDB)  for  the 
quarantine  fumigation  of  citrus  and 
papayas,  effective  September  1, 1984,  as 
well  as  the  other  major  uses  of  EDB. 
This  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic  and  adverse  reporductive 
nsks  posed  by  the  use  of  EDB 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide. 
The  detailed  risk  and  benefit  analysis 
which  provides  the  basis  for  this 
regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4).  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups. 

Tolerances  are  currently  established 
under  40  CFR  180.146  for  residues  of 
inorganic  bromides  (calculated  as  Br)  m 
or  on  various  raw  agricultural 
commodities,  including  citrus  fruits  and 
papayas  that  have  been  fumigated  after 
harvest  with  EDB  in  accordance  with 
the  Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture.  At 
the  time  these  tolerances  were 
established,  residues  of  EDB  per  se  were 
not  expected  to  occur  in  or  on  these 
treated  commodities  based  on  the  then 
available  analytical  methodology.  The 
residue  of  concern  was  inorganic 
bromide,  the  breakdown  product  of 
EDB.  Currently  available  analytical 
methods  are  now  capable  of  detecting 
EDB  per  se  down  to  a  limit  of  detection 
of  1  part  per  billion  (ppb).  The  Agency 
has  concluded  that  residues  of  EDB  per 
se  pose  a  concern  because  of  the 
potential  for  EDB  to  cause  oncogenic, 
mutagenic,  and  adverse  reproductive 
effects. 

In  order  to  assure  that  residues  of 
EDB  perse  present  in  or  on  fresh  citrus 
fruits  and  papayas  as  a  result  of  any 
remaining  use  of  EDB  as  a  post-harvest 
furaigant  will  not  pose  a  safety  hazard. 
the  Agency  is  proposing  the 
establishment  in  40  CFR  180.397  of 
tolerances  of  250  ppb  for  the  whole  fruit. 
of  which  no  more  than  30  ppb  is  present 
in  the  edible  pulp,  for  residues  of  EDB 
per  se  in  or  on  fresh  citrus  fruits  and 
papayas.  Because  the  use  is  restricted  to 
fruits  intended  for  fresh  market  only. 
there  would  be  no  processed  food  or 


feed  items  involved  with  these  proposed 
tolerances.  The  Agency  is  also 
proposing  that  these  tolerances  fur 
citrus  fruits  and  papayas  expire  on 
September  1.  1964,  by  which  dale  the 
domestic  use  of  EDB  on  these 
commodities  for  U.S.  consumption  is 
expected  to  cease.  Fruit  produced  in  the 
U.S.  is  only  fumigated  when  shipped  to 
other  citrus-producing  states  or 
countnes.  The  Agency  anticipates  that  a 
variety  of  new  alternatives  to  the 
quarantine  fumigation  of  citrus  fruits 
and  papayas  with  EDB  will  shortly 
become  available.  To  facilitate 
development  and  availability  of  such 
alternatives  within  the  September  1, 
1984  time  frame,  the  Agency  will 
continue  to  work  with  the  U.S. 
Department  of  Agriculture  (USDA)  to 
provide  assistance  and  information  on 
alternatives  to  the  citrus  and  papaya 
industnes. 

The  proposed  tolerance  levels  are 
based  on:  (1)  The  need  to  protect  the 
public  health.  (2)  the  necessity  for  the 
production  of  an  adequate,  wholesome, 
and  economical  food  supply,  and  (3) 
other  relevant  factors  as  provided  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
In  particular,  the  Agency  has  considered 
recent  reports  that  the  use  of  EDB  on 
fresh  citrus  in  the  U.S.  has  declined,  and 
recent  data  that  show  EDB  residue 
levels  considerably  higher  than 
expected  in  some  imported  fresh  citrus. 
Based  on  current  sampling  data  set  forth 
in  the  support  document  available  from 
the  Agency  at  the  address  given  above, 
it  is  anticipated  that,  in  order  to  meet 
the  proposed  tolerance  levels,  extended 
fruit  storage,  fruit  aeration,  and/or 
reduced  EDB  dosages  may  be  necessary. 
Although  not  quantified,  it  is  also 
expected  that  some  citrus  fruits  and 
papayas,  including  both  domestic  and 
imported  commodities,  may  not  be  able 
to  both  comply  with  applicable  USDA 
quarantine  regulations  and  meet  the 
proposed  EDB  tolerances.  Subsequent  to 
September  1,  1984,  the  absence  of  a 
tolerance  for  residues  of  EDB  per  se  on 
citrus  fruits  and  papayas  would  render 
any  such  commodities  containing 
detectable  levels  of  EDB  perse 
adulterated  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  to 
revoke  the  10  ppm  tolerance  in  40  CFR 
180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  citrus 
fruits  and  papayas  that  have  been 
fumigated  after  harvest  with  EDB  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  F*rogram  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture.  The  Agency 


is  currently  reviewing  data  and  intends 
to  take  action  shortly  to  revoke  the 
bromide  tolerances  for  the  remaining 
fruits  and  vegetables  hsted  in  40  CFR 
180.146.  Tolerances  for  residues  of  EDB 
per  se  for  those  commodities  which 
continue  to  require  treatment  with  EDB 
until  alternatives  are  available  will  be 
proposed  at  levels  which  are  consistent 
with  the  levels  proposed  for  EDB  per  se 
herein  for  citrus  fruits  and  papayas,  as 
well  as  with  the  levels  proposed 
previously  for  grains  and  grain  products. 

The  nature  of  the  residues  is 
adequately  understood.  An  adequate 
analytical  method,  using  a  gas 
chromatograph  equipped  with  an 
electron  detector  capable  of  measuring 
residue  levels  of  EDB  perse,  is  available 
for  enforcement  purposes. 

As  discussed  above,  the  Agency  has 
issued  a  Notice  of  Intent  to  Cancel  the 
registrations  of  products  registered  for 
the  post-harvest  quarantine  use  of  EDB. 
An  extensive  nsk-benefit  analysis  of  the 
use  of  EDB  as  a  post-harvest  quarantine 
fumigant  was  provided  in  the  EDB 
Position  Document  (PD  4)  supporting  the 
decision  announced  in  the  Federal 
Register  of  October  11. 1983.  Based  on 
the  above  information  considered  by  the 
Agency,  the  tolerances  established  by 
amending  40  CFR  180.397  would  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  EDB  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  to  establish  tolerances  for  EDB 
per  se  in  or  on  citrus  fruits  and  papayas 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Requests  must  bear  the  notation 
indicating  the  document  control  number 
(PP  3E2777/P302]  and  must  be  submitted 
to  the  mailing  address  provided  above. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  establish 
tolerances  for  EDB  perse  in  or  on  citrus 
fruits  and  papayas.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  3E2777/P302].  Three 
copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Program  Management  and  Support 
Division  at  the  address  given  above 
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from  8:00  am  to  4:00  pm,  Monday 
through  Friday,  except  legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Managemei.t  and  Budget  for 
review  under  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  US  C.  601-602),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  dojiot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  (Sec.  408(e)  of  the  Federal 


Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  1.  19B4. 
William  O.  Ruckelshaus. 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
180.397  be  amended  by  designating  the 
existing  paragraph  as  paragraph  (a)  and 
adding  a  new  paragraph  (b).  to  read  as 
follows: 

§  180.397    Ethylene  dibromide;  toleraf>ce« 
tor  residues. 

(a)  *  *  * 


(b)  Tolerances  are  established  until 
September  1. 1984,  for  residues  of 
ethylene  dibromide  perse  in  or  on  the 
following  raw  agricultural  commodities 
when  ethylene  dibromide  is  used  as  a 
fumigant  after  harvest  in  accordance 
with  the  Mediterranean  Fruit  Fly 
Control  Program  or  the  Quarantine 
Program  of  the  U.S.  Department  of 
Agriculture: 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 
[DocketNo.  S4-009I 

Lethal  Avian  Influenza 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMHHAllY:  This  document  amends  the 
"Lethal  Avian  Influenza"  interim  rule  by 
imposing  additional  restrictions  on  the 
interstate  movement  from  quarantined 
areas  of  poultry  eggs  for  use  as  food  and 
by  hmiting  the  disinfectants  used  for 
certain  purposes  to  those  disinfectants 
tested  and  found  to  be  effective  for 
destroying  lethal  avian  influenza  virus. 
This  action  is  necessary  to  help  prevent 
the  spread  of  lethal  avian  influenza. 
DATES:  Effective  date  is  March  2, 1984. 
Written  comments  must  be  received  on 
or  before  May  7,  1984, 

adohess:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS.  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  W.  Buisch.  Chief.  National 
Emergency  Field  Operations  Staff,  VS, 
APHIS.  USDA,  Room  747.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8073. 
SUPPt^MENTARY  INFORMATION: 

Bacl(  ground 

This  document  amends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 
set  forth  in  9  CFR  Part  81  (48  FR  51422- 
51423,  51798,  52420-52427,  52885-52887, 
53586.  53678-53679,  53679-53681,  53997. 
54574-54575.  55402-55405.  55722.  57474- 
57475,  49  FR  368-369,  2742-2744,  3494. 
3839-3845).  Among  other  things,  the 
interim  rule  designate  portions  of 
Maryland,  Pennsylvania,  New  Jersey, 
and  Virginia  as  quarantined  areas  and 
prohibits  or  restricts  certain  interstate 
movements  from  quarantined  areas  of 
poultry,  poultry  eggs,  and  other  items 
because  of  lethal  avian  influenza. 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania. 


Poultry  Eggs  For  Use  as  Food 

Prior  to  the  effective  date  of  this 
document,  the  interim  rule  contained  the 
following  provisions  for  the  interstate 
movement  from  quarantined  areas  of 
poultry  eggs  for  use  as  food: 

Poultry  eggs  for  use  as  food  which  are  from 
poultry  not  found  to  be  infected  with  or 
exposed  to  lethal  avian  influenza  may  be 
moved  interstate  from  a  quarantined  area 
pursuant  to  a  permit  if  prior  to  movement 
they  are  washed  free  of  adhering  material 
and  rinsed  with  warm  water  containing  not 
less  than  50  p/m  nor  more  than  200  p/m  of 
available  chlorine  or  its  equivalent,  and  if 
moved  in  unused  flats  and  cases,  or  in  plastic 
flats  and  cases  washed  free  of  adhering 
material  since  last  use  and  rinsed  with  warm 
water  containing  not  less  than  50  p/m  of 
available  chlorine  or  its  equivalent. 

It  has  now  been  found  by  the  United 
States  Department  of  Agriculture  that 
lethal  avian  influenza  virus  can  be 
carried  and  spread  from  the  yolk, 
albumen,  and  the  inner  surface  and 
adhering  membrane  of  the  shell  of 
poultry  eggs  laid  by  poultry  infected 
with  lethal  avian  influenza.  Although 
lethal  avian  influenza  virus  in  the  yolk 
and  albumen  would  be  inactivited  by 
cooking,  the  inner  surface  of  the  shell 
and  the  adhering  membrane  are  often 
not  cooked.  Accordingly,  uncooked 
waste  from  such  eggs  fed  to  poultry 
could  be  a  means  of  disseminating  lethal 
avian  influenza  virus.  This  could  be  a 
particular  problem  with  respect  to 
eggshells  and  adhering  membranes  since 
it  is  a  widespread  practice  to  feed  these 
items  to  poultry.  Also,  eggs  containing 
lethal  avian  influenza  virus  could  break 
during  shipment  and  be  a  means  of 
contamination. 

Under  the  circumstances  referred  to 
above,  it  is  necessary  to  revise  the 
provisions  quoted  above  to  establish  a 
system  to  help  ensure  that  poultry  eggs 
for  use  as  food  are  allowed  to  move 
interstate  from  a  quarantined  area  only 
in  accordance  with  safeguards  adequate 
to  prevent  the  spread  of  lethal  avian 
influenza  virus  from  any  part  of  the  egg. 

Accordingly,  the  interim  rule  is 
amended  to  provide  that: 

(1)  Pursuant  to  a  permit  poultry  eggs  for  use 
as  food  which  are  from  poultry  not  found  to 
be  infected  with  or  exposed  to  lethal  avian 
influenza  may  be  moved  interstate  from  the 
premises  within  a  quarantined  area  where 
the  eggs  are  laid  to  a  federally  inspected  egg 
products  processing  plant  (breaker  plant) 
under  the  following  conditions: 

(i)  If  prior  to  movement  such  eggs  are 
washed  free  of  adhering  material  and  rinsed 
with  warm  water  containing  not  less  than  50 
p/m  nor  more  than  200  p/m  of  available 
chlorine  or  its  equivalent,  and  if  moved  in 
unused  flats  and  cases,  or  in  plastic  flats  and 
cases  washed  free  of  adhering  material  since 
last  use  and  rinsed  with  warm  water 


containing  not  less  than  SO  p/m  of  available 
chlorine  or  its  equivalent:  and 

(ii)  If  such  eggs  are  moved  from  the 
premises  where  the  eggs  are  laid  to  the  egg 
products  processing  plant  under  seal  in  a 
cargo  compartment  determined  by  a  Federal 
or  State  inspector  to  be  leak-proof  (such  seal 
shall  be  applied  only  by  a  Federal  or  State 
inspector  and  shall  be  removed  at  the  egg 
products  processing  plant  only  by  a  Federal 
or  Stale  inspector,  and  such  seal  shall  be 
serially  numbered  and  recorded  on  the 
permit):  and 

(iii)  If  the  receiving  egg  products  processing 
plant  is  operating  under  an  APHIS 
compliance  agreement  whereby  the  operator 
of  the  egg  products  processing  plant  agrees 
that: 

(A)  The  egg  products  processing  plant  will 
provide  the  carrier  with  facilities  adequate 
for  cleaning  and  disinfecting  the  entire  cargo 
compartment  that  contained  the  eggs  in 
accordance  with  paragraph  (l)(iv)  of  this 
section:  and 

(B)  All  portions  of  the  eggs  not  pasteurized 
will  be  disF>osed  of  by  rendering,  incineration, 
burial  in  a  landfill  or  other  place,  or  sanitary 
sewerage  disposal  (the  incinerator,  place  of 
burial,  or  other  place  of  disposal  must  have 
equipment  and  use  procedures  that  are 
determined  by  the  Deputy  Administrator  to 
be  adequate  to  prevent  the  dissemination  of 
lethal  avian  influenza  and  must  comply  with 
the  applicable  laws  for  environmental 
protection):  and 

(C)  All  flats  and  cases  used  in  delivering 
eggs  to  the  egg  products  processing  plant  will 
be  washed  free  of  adhering  material  and 
rinsed  with  warm  water  containing  not  less 
than  50  p/m  of  available  chlorine  or  its 
equivalent,  or  disposed  of  by  incineration  or 
burial  in  a  landfill  (the  incinerator  or  landfill 
must  have  equipment  and  use  procedures 
that  are  determined  by  the  Deputy 
Administrator  to  be  adequate  to  prevent  the 
dissemination  of  lethal  avian  influenza  and 
must  comply  with  the  applicable  laws  for 
environmental  protection):  and 

|iv)  If  such  eggs  are  moved  to  the  egg 
products  processing  plant  by  a  person 
operating  under  an  APHIS  compliance 
agreement  whereby  such  person  agrees  to 
clean  and  disinfect  the  entire  car^o 
compartment  that  contained  the  eggs  with  an 
approved  disinfectant  at  the  receiving  egg 
products  processing  plant  immediately  after 
the  eggs  are  delivered. 

Pasteurization  is  virucidal  and  would 
be  sufficient  to  prevent  the  spread  of 
lethal  avian  influenza  virus  should  any 
be  present.  Also,  disposition  of  any 
unpasteurized  portion  of  the  egg  by 
rendering,  incineration,  burial,  or 
sanitary  sewerage  disposal  would  be 
sufficient  to  destroy  any  of  the  virus. 

In  addition,  these  provisions  are 
designed  to  ensure  that  the  eggs  would 
not  be  diverted,  but  would  be  shipped  to 
a  federally  inspected  egg  products 
processing  plant  operating  under  the 
provisions  of  7  CFR  Part  2859.  The 
sanitary  operations  that  such  facilities 
are  required  to  conduct  would  be 


adequate  to  prevent  the  dissemination 
of  lethal  avian  influenza  virus  from  the 
facility.  Further,  compliance  with  these 
provisions  would  be  adequate  to  ensure 
t>wt  any  lethal  avian  influenza  virus  on 
the  means  of  conveyance  or  accessories 
used  in  the  transportation  of  the  eggs 
would  be  destroyed. 

The  compliance  agreement  provisions 
are  included  to  ensure  that  the  persons 
involved  understand  and  comply  with 
the  applicable  requirements.  Further, 
due  process  requirements  are  included 
asset  forth  in  (  81.9  of  the  text  portion 
of  this  document  for  the  withdrawal  of 
such  compliance  agreements  for 
noncompliance  with  the  interim  rule  or 
any  coriditions  imposed  pursuant 
thereto.  Also,  a  definition  of  the  term 
"compliance  agreement"  is  added. 

Although  compliance  with  the 
specified  procedures  would  be  adequate 
to  prevent  the  spread  of  lethal  avian 
influenza  from  the  movement  of  the 
eggs,  it  is  possible  that  some  eggs  from 
infected  poultry  would  be  included  in 
the  eggs  shipped  to  egg  products 
processing  plants.  However,  if  eggs  are 
known  to  have  come  from  poultry  found 
to  be  infected  or  exposed  to  lethal  avian 
influenza,  they  would  not  be  allowed  to 
move  because  of  the  unnecessary  risk 
that  would  occur  as  a  result  of  failure  to 
comply  with  the  specified  procedures. 
Further,  it  is  intended  that  surveillance 
activities  be  conducted  with  respect  to 
premises  moving  eggs  to  egg  products 
processing  plants  to  help  ensure  that  the . 
eggs  do  not  move  from  infected 
premises. 

The  interim  rule  is  further  amended  to 
provide  that: 

(2)  Pursuant  to  a  permit  poultry  eggs  for  use 
as  food  which  are  from  poultry  not  found  to 
be  infected  with  or  exposed  to  lethal  avian 
influenza  may  be  moved  interstate  from  a 
quarantined  area  under  the  following 
conditions: 

(i)  If:  (A)  The  operator  of  the  premises 
where  the  eggs  are  laid  is  participating  in  the 
lethal  av^an  influenza  surveillance  program 
by  making  specimens  available  for  collection 
by  a  Federal  or  State  inspector  on  a  weekly 
basis  (the  date  of  each  collection  to  be 
specified  by  the  Director  of  the  Task  Force): 
and 

[B)  The  specimens  consist  of  all  poultry 
that  died  from  natural  causes  on  such 
premises  within  five  days  before  collection; 
or  30  eggs  from  each  poultry  house  laid 
within  24  hours  before  collection;  or  blood 
samples  or  cloacal  or  tracheal  swabs  taken 
by  a  Federal  or  State  inspector  from  30  live 
birds  from  each  poultry  house:  and 

(C)  Negative  results  have  been  obtained 
from  the  first  two  collections  and  from  all 
subsequent  collections  for  which  results  are 
available,  based  on  virologic  examinations  of 
cloacal  or  tracheal  swabs  from  the  live  or 
dead  poultry,  or  agar-gel  immunodiffusion  or 
hemagglutination  inhibition  testing  for  avian 


influenza  •nlibodies  in  the  egg  or  blood 
samples:  and 

(ii)  If  prior  to  movement  such  eggs  are 
washed  free  of  adhering  material  and  rinsed 
with  warm  water  containing  not  less  than  50 
p/m  nor  more  than  200  p/m  of  available 
chlorine  or  its  equivalent,  and  if  moved  in 
unused  flats  and  cases,  or  in  plastic  flats  and 
cases  washed  free  of  adhering  material  since 
last  use  and  rinsed  with  warm  water 
containing 4iot  less  than  50  p/m  of  available 
chlorine  or  its  equivalent. 

Compliance  with  these  provisions,  in 
conjunction  with  the  lethal  avian 
influenza  surveillance  and  eradication 
activities  being  conducted  in 
quarantined  areas,  appears  to  be 
adequate  to  eosure  that  the  eggs  have 
come  from  poultry  free  of  lethal  avian 
influenza  virus. 

It  appear*  that  a  determination 
concerning  the  presence  or  absence  of 
lethal  avian  influenza  virus  can  be 
accom|riished  most  feasibly  and 
effectively  by  virologic  examinations  of 
cloacal  or  tracheal  swabs  from  live  or 
dead  poultry  or  by  agar-gel 
immunodiffusion  or  hemagglutination 
inhibition  testing  for  lethal  avian 
inBuenza  antibodies  in  egg  or  blood 
samples. 

The  amounts  and  frequency  of  lethal 
avian  influenza  virus  produced  by 
infected  poultry  can  vary  widely.  At 
times  the  virus  might  be  present  but  be 
undetectable.  Results  from  at  least  two 
examinations  of  specimens  from 
separate  and  distinct  collections  and 
continued  weekly  collections  would  help 
ensure  that  any  lethal  avian  influenza 
viral  activity  in  poultry  on  the  premises 
would  be  detected. 

As  noted  above,  the  specimens  must 
consist  of  all  poultry  that  died  from 
natural  causes  on  such  premises  within 
5  days  before  collection;  or  30  eggs  from 
each  poultry  house  laid  within  24  hours 
before  collection;  or  blood  samples  or 
cloacal  or  tracheal  swabs  taken  by  a 
Federal  or  State  inspector  from  30  live 
"birds  from  each  poultry  house.  Such 
specimens  would  be  sufficient  to  ensure 
that  valid  testing  would  be 
accomplished  and  that  the  results  would 
reasonably  reflect  conditions  on  the 
premises  at  the  time  of  collection. 

Misc:ellaneous  Provisions  Concerning 
Eggs  for  Use  as  Food 

It  is  also  necessary  to  retain  the 
chlorine  treatment  provisions  for  all 
poultry  eggs  for  use  as  food,  and  for  any 
used  plastic  fiats  and  cases  in  which 
such  eggs  are  moved,  as  a  precaution 
against  the  possibility  of  contamination 
during  processing  and  handling  of  the 
poultry  eggs  for  use  as  food. 

Further,  it  is  necessary  to  prohibit  the 
interstate  movement  of  poultry  eggs  for 
use  as  food  if  they  are  merely  from 


poultry  exposed  to  lethal  avian 
influenza.  Poultry  exposed  to  lethal 
avian  influenza  could  become  a  means 
of  spreading  lethal  a\ian  influenza  and 
could  have  the  disease  for  several  days 
before  the  \irus  would  likely  be 
detected  in  specimens. 

Means  of  Conveyance,  Premises,  aad 
Accessories 

Prior  to  the  effective  date  of  this 
document,  i  81.3  of  the  regulations 
provided  that  means  of  conveyance, 
premises,  containers,  and  other 
accessories  which  have  contained  or 
been  used  in  the  handling  of  poultry 
infected  with  lethal  avian  influenza 
cannot  be  used  for  the  interstate 
movement  of  poultry  until  cleaned  and 
disinfected.  It  is  also  necessary  that  the 
cleaning  and  disinfection  requirement 
apply  if  the  poultry  were  merely 
exposed  to  lethal  a\ian  influenza  since, 
as  noted  above,  exposed  poidtry  could 
also  become  a  means  of  spreading  lethal 
avian  influenza. 

Disinfectants 

Previously,  the  interim  rule  provided 
for  certain  means  of  conveyance, 
premises,  poultry  coops,  containers, 
troughs,  or  other  accessories  to  be 
cleaned  and  disinfected  in  accordance 
with  provisions  in  §5  71.4.  71.6,  71.7, 
71.10,  and  71.11  of  9  CFR  Part  71  or  with 
a  3  percent  solutioiT  creosol  compound, 
U.S.P.  The  following  five  disinfectants 
were  among  those  intended  to  be 
allowed  to  be  used  for  such  purpose 
under  the  specified  provisions:  BioGuard 
X-185.  TEK-TROL.  One  Stroke  Environ, 
Becto-Phene.  Lifex-1. 

These  five  disinfectants  are  the  only 
disinfectants  that  have  actually  been 
tested  and  found  effective  for  destroying 
the  lethal  avian  influenza  virus. 
Therefore,  it  has  been  determined  that 
the  interim  rule  should  be  amended  to 
allow  only  these  disinfectants  to  be  used 
for  such  purposes  under  the  interim  rule. 

These  disinfectants  are  referred  to  in 
the  interim  rule  as  "approved 
disinfectants"  and  a  definition  of  the 
term  "approved  disinfectant"  is  added 
to  specify  that  these  five  disinfectants 
are  the  approved  disinfectants.  If 
additional  disinfectants  are  tested  and 
found  effective  for  destroying  the  lethal 
avian  influenza  virus,  action  will  be 
taken  to  amend  the  list  to  include  them. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
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without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  protect  against  the  spread 
of  lethal  avian  influenza. 
Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  Immediate  action  is 
warranted  to  protect  against  the  spread 
of  lethal  avian  influenza. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
comphance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

PART  81— LETHAL  AVIAN  INFLUENZA 

Under  the  circumstances  referred  to 
above,  the  lethal  avian  influenza  interim 
rule  in  9  CFR  Part  81  is  amended  as 
follows: 

S81.1    (Ammxtedj 

1.  In  S  81.1,  definitions  of  the  terms 
"approved  disinfectant"  and 
"compliance  agreement"  are  added  in 
alphabetical  order  to  read  as  follows: 

•  •        •        •        • 

Approved  disinfectant.  Any  of  the 
following:  BioGuard  X-185,  TEK-TROL. 
One  Stroke  Environ,  Becto-Phene,  and 
Lifex-1. 

•  •        •        *        • 

Compliance  Agreement.  A  written 
agreement  between  a  person  moving  or 
handling  poultry  eggs  for  use  as  food 
and  the  Animal  and  Plant  Health 
Inspection  Service,  wherein  the  person 
moving  or  handling  the  eggs  agrees  to 


comply  with  the  requirements  of  this 

Part  identified  in  the  agreement, 

•  *        *        •        * 

2.  Section  81.2(d]  is  revised  to  read  as 
follows: 

§81.2    Interstate  movement  of  Infected  or 
exposed  live  poultry  or  materials. 

•  •  •  ■  • 

(d)  Poultry  coops,  containers,  troughs, 
or  other  accessories  that  have  been  used 
in  the  handling  of  poultry  infected  with 
or  exposed  to  lethal  avian  influenza  or 
in  the  handling  of  eggs  from  such  poultry 
shall  not  be  moved  interstate  unless 
cleaned  and  disinfected  with  an 
approved  disinfectant. 

3.  Section  81.3  is  revised  to  read  as 
follows: 

§81.3    Contaminated  means  of 
conveyance,  premises,  containers,  and 
other  accessories;  not  to  be  used  for 
interstate  movement  of  poultry  until 
cleaned  and  disinfected. 

.No  means  of  conveyance  or  premises 
which  have  contained  any  poultry  which 
have  been  found  infected  with  or 
exposed  to  lethal  avian  influenza,  and 
no  coops,  containers,  troughs,  or  other 
accessories  used  in  the  handling  of  such 
poultry,  shall  be  used  in  connection  with 
the  interstate  movement  of  poultry  until 
the  said  means  of  conveyance,  premises, 
coops,  containers,  troughs,  or  other 
accessories  have  been  cleaned  and 
disinfected  under  the  supervision  of  a 
Federal  or  State  inspector  with  an 
approved  disinfectant. 

4.  Paragraphs  (d)  and  (e)  of  S  81.6  are 
revised  to  read  as  follows: 

§  81.6     Restricted  articles. 

*  •         •  •  « 

{d)(l)  Pursuant  to  a  permit,  poultry 
eggs  for  use  as  food  which  are  from 
poultry  not  found  to  be  infected  with  or 
exposed  to  lethal  avian  influenza  may 
be  moved  interstate  from  the  premises 
within  a  quarantined  area  where  the 
eggs  are  laid  to  a  federally  inspected  egg 
products  processing  plant  (breaker 
plant)  under  the  following  conditions: 

(i)  If  prior  to  movement  such  eggs  are 
washed  free  of  adhering  material  and 
rinsed  with  warm  water  containing  not 
less  than  50  p/m  nor  more  than  200  p/m 
of  available  chlorine  or  its  equivalent, 
and  if  moved  in  unused  flats  and  cases, 
or  in  plastic  flats  and  cases  washed  free 
of  adhering  material  since  last  use  and 
rinsed  with  warm  water  containing  not 
less  than  50  p/m  of  available  chlorine  or 
its  equivalent;  and 

(ii)  If  such  eggs  are  moved  from  the 
premises  where  the  eggs  are  laid  to  the 
egg  products  processing  plant  under  seal 
in  a  cargo  compartment  determined  by  a 
Federal  or  State  inspector  to  be  leak- 
proof  (such  seal  shall  be  applied  only  by 


a  Federal  or  State  inspector  and  shall  be 
removed  at  the  egg  products  processing 
plant  only  by  a  Federal  or  State 
inspector,  and  such  seal  shall  be  serially 
numbered  and  recorded  on  the  permit); 
and 

(iii)  If  the  receiving  egg  products 
processing  plant  is  operating  under  an 
APHIS  compliance  agreement  whereby 
the  operator  of  the  egg  products 
processing  plant  agrees  that: 

(A)  The  egg  products  processing  plant 
will  provide  the  carrier  with  facilities 
adequate  for  cleaning  and  disinfecting 
the  entire  cargo  compartment  in 
accordance  with  paragraph  (d)(l)(iv]  of 
this  section;  and 

(B)  All  portions  of  the  eggs  not 
pasteurized  will  be  disposed  of  by 
rendering,  incineration,  burial  in  a 
landfill  or  other  place,  or  sanitary 
sewerage  disposal  (the  incinerator, 
place  of  burial,  or  other  place  of 
disposal  must  have  equipment  and  use 
procedures  that  are  determined  by  the 
Deputy  Administrator  to  be  adequate  to 
prevent  the  dissemination  of  lethal 
avian  influenza  and  must  comply  with 
the  applicable  laws  for  environmental 
protection);  and 

(C)  All  flats  and  cases  used  in 
delivering  eggs  to  the  egg  products 
processing  plant  will  be  washed  free  of 
adhering  material  and  rinsed  with  warm 
water  containing  not  less  than  50  p/m  of 
available  chlorine  or  its  equivalent,  or 
disposed  of  by  incineration  or  burial  in  a 

.landfill  (the  incinerator  or  landfill  must 
have  equipment  and  use  procedures  that 
are  determined  by  the  Deputy 
Administrator  to  be  adequate  to  prevent 
the  dissemination  of  lethal  avian 
influenza  and  must  comply  with  the 
applicable  laws  for  environmental 
protection);  and 

(iv)  If  such  eggs  are  moved  to  the  egg 
products  processing  plant  by  a  person 
operating  under  an  APHIS  compliance 
agreement  whereby  such  person  agrees 
to  clean  and  disinfect  the  entire  cargo 
compartment  that  contained  the  eggs 
with  an  approved  disinfectant  at  the 
receiving  egg  products  processing  plant 
immediately  after  the  eggs  are  delivered. 

(2)  Pursuant  to  a  permit  poultry  eggs 
for  use  as  food  which  are  from  poultry 
not  found  to  be  infected  with  or  exposed 
to  lethal  avian  influenza  may  be  moved 
interstate  from  a  quarantined  area  under 
the  following  conditions: 

(i)  If:  (A)  The  operator  of  the  premises 
where  the  eggs  are  laid  is  participating 
in  the  lethal  avian  influenza  surveillance 
program  by  making  specimens  available 
for  collection  by  a  Federal  or  State 
inspector  on  a  weekly  basis  (the  date  of 
each  collection  to  be  specified  by  the 
Director  of  the  Task  Force);  and 
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(B)  The  specimens  consist  of  all 
poultry  that  died  from  natural  causes  on 
such  premises  within  five  days  before 
collection;  or  30  eggs  from  each  poultry 
house  laid  within  24  hours  before 
collection;  or  blood  samples  or  cloacal 
or  tracheal  swabs  taken  by  a  Federal  or 
State  inspector  from  30  live  birds  from 
each  poultry  house;  and 

(C)  Negative  results  have  been 
obtained  from  the  first  two  collections 
and  from  all  subsequent  collections  for 
which  results  are  available,  based  on 
virologic  examinations  of  cloacal  or 
tracheal  swabs  from  the  live  or  dead 
poultry,  or  agar-gel  immunodiffusion  or 
hemagglutination  inhibition  testing  for 
avian  influenza  antibodies  in  the  egg  or 
blood  samples;  and 

(ii)  If  prior  to  movement  such  eggs  are 
washed  free  of  adhering  material  and 
rinsed  with  warm  water  contining  not 
less  than  50  p/m  nor  more  than  200  p/m 
of  available  chlorine  or  its  equivalent, 
and  if  moved  in  unused  flats  and  cases, 
or  in  plastic  flats  and  cases  washed  free 
of  adhering  material  since  last  use  and 
rinsed  with  warm  water  containing  not 
less  than  50  p/m  of  available  chlorine  or 
its  equivalent. 

(3)  Any  poultry  eggs  may  be  moved 
interstate  from  a  quarantined  area  under 
the  supervision  of  a  Federal  or  State 
inspector  for  incineration,  rendering,  or 
burial  in  a  landfill  (the  incinerator, 
rendering  facility,  or  landfill  must  have 
equipment  and  use  procedures  that  are 


determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
dissemination  of  lethal  avian  influenza 
and  must  comply  with  the  appUcable 
laws  for  environmental  protection). 

(e)  Poultry  coops,  containers,  troughs, 
or  other  accessories  that  have  been  used 
in  the  handling  of  poultry  or  poultry  eggs 
may  be  moved  interstate  from  a 
quarantined  area  if  prior  to  movement 
they  are  cleaned  and  disinfected  with  an 
approved  disinfectant. 

5.  A  new  i  81.9  is  added  to  read  as 
follows: 

§81.9    Compliance  agreements. 

Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
Federal  or  State  inspector  who  is 
supervising  its  enforcement  whenever 
such  inspector  finds  that  such  person 
has  failed  to  comply  with  the  provisions 
of  this  subpart  or  any  conditions 
imposed  pursuant  thereto.  If  the 
cancellation  is  oral,  the  decision  and  the 
reasons  therefor  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Deputy  Administrator 


shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  connict. 

6.  Section  81.13  is  revised  to  read  as 
follows: 

§81.13    Cleaning  and  disinfecting 
requirements. 

All  pens,  coops,  containers,  troughs, 
other  accessories,  or  means  of 
conveyance  found  by  a  Federal  or  State 
inspector  to  have  been  used  in  the 
handling  of  any  poultry  or  related 
products,  carcasses  or  parts  thereof, 
eggs,  products,  or  articles  subject  to  an 
order  under  §  81.12  shall  be  cleaned  and 
disinfected  with  an  approved 
disinfectant. 

Authority:  Sec.  2,  23  Stat.  31.  as  amended: 
sees.  4-«.  23  Stat.  31-33.  as  amended:  sees  1- 
3,  32  Stat.  791.  792.  as  amended:  sees.  1-4.  33 
Stat.  1264. 1265.  as  amended;  41  Stat.  699:  sec 
2,  65  Stat.  693;  sees.  2-3.  5-6  and  11.  76  Stat. 
129-132:  76  Stat.  663,  7  U.S.C.  450.  21  U.S.C. 
111-113, 114a-l.  115-117. 119-126, 130, 134a, 
134b.  134d,  134e.  134f;  7  CFR  2.17.  2.51.  and 
371.2(d). 

Done  at  Washington.  D.C..  this  2d  day  of 
March  1984 
|.  K.  Atwell. 
Deputy  Administrator.  Veterinary  Services. 
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Presidential  Documents 


Title  3—         II 
The  President 


|FR  Doc    &+-6339 
Filed  J-6-»4;  11  M  am) 
Billinj!  code  3195-01-M 


Proclamation  5157  of  March  6,  1984 
Frozen  Food  Dav,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  is  blessed  with  an  impressive  array  of  agricultural  products 
that  make  our  food  production  and  distribution  system  the  envy  of  the  world. 
One  significant  aspect  of  that  system  is  the  frozen  food  industry,  which  in 
March  1984  celebrates  its  fifty-fourth  year  of  service  to  the  people  of  America 
and  the  world.  y     \ 

Throughout  history,  one  of  the  primary  goals  of  human  effort  has  been  the 
production  of  food.  The  farm-to-city  migration  created  a  great  demand  for  food 
supplies  in  dense  population  centers  in  which  such  supplies  could  not  be 
grown.  The  frozen  food  industry  has  made  great  strides  in  recent  decades  to 
respond  to  consumer  needs. 

The  international  frozen  food  industry  started  in  the  United  States.  Frozen 
vegetables,  fruit,  meat,  and  fish  were  first  packaged  and  offered  to  consumers 
in  1930,  contributing  greatly  to  the  convenience  of  life  and  freeing  consumers 
permanently  from  the  cycle  of  limited  seasonal  availability  of  many  foods. 

Between  1935  and  1940.  frozen  foods  became  available  to  the  public  on  a  large 
scale.  During  World  War  II,  ration  point  values  posted  in  stores  and  carried  in 
newspapers  focused  public  attention  on  frozen  food.  Frozen  food  became  a 
part  of  the  space  age  when  Apollo  XII  astronauts  took  frozen  meals  on  board. 
Seventy-two  frozen  food  items  were  stored  on  the  Skylab  for  a  five  hundred- 
day  supply  of  meals  for  the  crew. 

The  American  frozen  food  industry,  in  close  cooperation  with  producers,  has 
continued  research  and  development  for  the  purpose  of  seeking  better  ways  to 
bring  the  nutrition,  quality,  and  taste  of  American  agricultural  products  to 
consumers. 

In  recognition  of  the  significant  contribution  which  the  frozen  food  industr>' 
has  made  to  the  nutritional  well-being  of  the  American  people,  the  Congress, 
by  Senate  Joint  Resolution  193.  has  designated  March  6.  1984.  as  "Frozen  Food 
Day"  and  authorized  and  requested  the  President  to  issue  a  proclamation 
upon  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  6.  1984.  as  Frozen  Food  Day.  and  I  call 
upon  the  American  people  to  observe  such  day  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coiporatton 

7  CFR  Part  400 

General  Administrative  Regulations; 
Individual  Yield  Coverage  Plan  (lYCP) 
Insurance 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA 
ACTION:  Final  rule;  correction. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Wednesday,  November  30, 1983  (48  FR 
53993)  for  the  Individual  Yield  Coverage 
Plan  of  insurance,  contained  erroneous 
statements  in  two  locations.  This  notice 
is  being  published  to  correct  those 
errors. 

EFFECTIVE  DATE:  March  7,  1984. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  the 
Office  of  the  Manager,  FederaJ  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325. 
The  corrections  are  as  follows: 
1.  7  CFR  Part  400,  Subpart  B  is 
corrected  in  Section  5  of  the 
Supplementary  Information  thereof, 
listing  changes  in  the  regulations,  to 
read  as  follows: 

5.  Change  the  last  sentence  in  J  400.17 
to  provide  that  the  yield  index  shall  be 
applied  to  the  County  Base  yield  for  the 
base  period  instead  of  to  the  Statistical 
Reporting  Service  fSRS)  yields  for  those 
years  when  the  producer  does  not  have 
acceptable  records.  This  is  a  slight 
change  in  the  formula  applied  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  office 
when  determining  the  relationship  of  the 


producers  yields  to  the  SRS  yields  for 
the  same  years. 
2.  7  CFR  400.16(a)  is  corrected  to  read 

as  follows: 

§400.16    Definitions. 

*  *        «        *        * 

(a)  "Appraised  Yield"  is  determined 
for  each  crop  year  where  production 
records  are  not  available  for 
establishing  the  recorded  yield,  by 
multiplying  the  adjusted  SRS  yield  for 
the  base  period  by  the  insured's  yield 
index,  except  that  such  appraised  yiekl 
cannot  exceed  the  recorded  yield  for 
any  crop  year. 

•  •         •         *         * 

Done  in  Wafihington,  D.C  on  February  23. 
1984. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insutaace 
Corporation. 

Dated:  February  29. 1984. 
Edward  Hews, 

Acting  Manager. 

(FR  Doc  M-UO)  PUed  3-e-*«,  fc45  un| 
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Agricultural  Marketing  Service 

7  CFR  Part  1205 

Revisions  To  Cotton  Board  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  finalizes  wrthout 
change  the  Interim  Final  Rule  published 
at  48  FR  48451  on  October  19,  1983. 
revising  the  Cotton  Board's  reporting 
and  information  rules  and  regulations. 
The  revised  rules  provide  that  cotton 
received  by  producers  as  payment-in- 
kind  (PIK)  for  acreage  diversion  is 
considered  as  original  production  and 
subject  to  any  assessments  required  by 
the  Cotton  Research  and  Promotion  Act 
and  Order. 

EFFECTIVE  DATE  March  7,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Naomi  Hacker,  Chief,  Research  and 
Promotion  Staff,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250,  202/ 
447-2259. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 


determined  not  to  be  a  "major  rule" 
since  it  does  not  meet  the  critena  for  a 
major  regulatory  action  as  stated  in  the 
Order.  No  new  costs  or  additional 
requirements  are  bemg  imposed  on  the 
affected  industry  or  odiers. 

William  T.  Manley.  Deputy 
.Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nomber  of  smaH 
entities  as  defined  by  the  Regulatory' 
Flexibility  Act  (5  U.S.C.  801  et  seq.) 
because  no  substantive  changes  will  be 
made  in  the  present  regulations  since 
the  changes  reflect  the  inclusion  of  PIK 
cotton  in  the  handler  reporting 
requirements.  The  costs  of  compliance 
will  not  be  increased,  recordkeeping 
requirements  will  not  be  increased  and 
the  changes  in  the  regulations  will  not 
affect  the  competitive  position  or  market 
access  of  small  entities  in  the  cotton 
industry'. 

Under  section  553  of  the 
Administrative  Procedure  Act  good 
cause  is  found  for  making  this  action 
effective  upon  pubhcation  (less  than  30 
days  after  publication]  because  this 
final  rule  was  previously  published  as 
an  interim  final  rule  and  is  identical  to 
the  interim  and  transactions  have  or 
may  immediately  occur  necesaitating  th° 
changes  finalized  herein. 

The  biterim  Final  Rule  (48  FR  48451) 
was  pnblished  on  October  19, 1983, 
without  the  opportunity  for  a  prior 
public  comment  period  because  the  PIK 
program  was  in  effect  and  transactions 
involving  upland  cotton  have  or  will 
occur  which  necessitated  the  changes 
made  therein  to  the  reporting  and 
information  provisions  of  the  Cotton 
Board  Rules  and  Regulations. 

The  Department  accepted  public 
comment  for  30  days  following 
publication  of  the  Interim  Final  Rule  No 
comments  were  received.  This  Final 
Rule  does  not  differ  from  the  Interim 
Final  Rule. 

Paperwork  Reduction  Act 

Reporting  and  information  collection 
requirements  have  received  OMB 
clearance  under  OMB  No.  0581-011 S 

Baclcground 

The  Cotton  Research  and  Promotion 
Act  (7  U.S.C.  2101  et  seq.)  provides  for 
the  collection  of  assessments  on  each 
bale  of  upland  cotton  marketed  to 
support  cotton  research  and  promotion 
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activities.  The  Cotton  Research  and 
Promotion  Order,  which  implements  the 
Act.  was  approved  in  a  beltwide 
referendum  of  cotton  producers.  A  20- 
member  Cotton  Board  appointed  by  the 
Secretary  of  Agriculture  administers  the 
program  and  collects  the  assessments. 
First  buyers  of  cotton  from  producers 
collect  and  remit  the  assessments  to  the 
Cotton  Board.  Producers  who  do  not 
wish  to  participate  may  request  a  refund 
of  any  assessments  paid.  The  collection, 
remittance  and  report  requirements  are 
set  forth  in  the  Cotton  Boad  Rules  and 
Regulations  {7  CFR  1205.500  et  seq.). 

As  reflected  below,  the  Department 
has  determined  that  any  upland  cotton 
received  as  compensation  under  the 
payment-in-kind  (PIK)  program  shall  be 
subfect  to  any  assessments  required  in 
the  Act  and  Order.  This  will  assure  that 
there  is  no  disruption  of  funding  for 
cotton  reserach  and  promotion 
activities. 

The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  contract 
to  participate  in  the  1963  PIK  program 
has  the  following  provision  relating  to 
the  Cotton  Research  and  Promotion 
Assessment: 

The  producer  agrees  that  for  the  purposes 
of  the  Cotton  Research  and  Promotion  Act  (7 
U.S.C.  2101-2118)  and  cotton  research  and 
promotion  order  issued  thereunder,  any 
upland  cotton  made  available  to  a  producer 
as  payment-in-kind  shall  be  considered  as 
onginal  production  of  the  1983  crop  and 
subiect  to  any  assessments  required  by  the 
Act  and  Order 

The  ASCS  regulations  implementmg 
its  Special  Program  of  Payment-in-Kind 
for  Acreage  Diversion  for  1983  crops  of 
wheat,  com.  grain  sorghum,  upland 
cotton,  and  rice  were  published  in  the 
Federal  Register  on  January  12.  1983  (48 
PR  1476)  as  an  interim  final  rule  and  on 
March  4.  1983  (48  FR  9232).  as  a  final 
rule. 

Revisions 

In  7  CFR  Part  1205,  a  new  paragraph 
(n)  was  added  to  S  1205.500  which  sets 
forth  the  definitions  for  terms  used  in 
the  Cotton  Board  rules  and  regulations. 
Paragraph  (n)  defines  the  term  "PIK 
cotton"  as  it  is  to  be  used  on  forms 
made  available  or  approved  by  the 
Cotton  Board  and  on  receipts  provided 
by  collecting  handlers. 

Paragraph  (b)  of  §  1205.514  sets  forth 
certam  information  which  the  Cotton 
Board  requires  from  coUectmg  handlers 
in  monthly  reports  that  accompany  the 
transmittal  of  assessments  to  the  Cotton 
Board.  Paragraph  (b)(3)  was  amended  to 
provide  that  for  PIK  cotton,  the  name  of 
the  county  in  which  the  cotton  was 
earned  is  to  be  substituted  for  the  gin 
code  number  on  the  monthly  reports. 


Section  1205.515  sets  forth  certain 
information  each  collecting  handler 
must  include  in  a  receipt  to  a  producer 
showing  payment  of  assessments. 
Paragraph  (b)  of  §  1205.515  was 
amended  to  provide  that  the  name  of  the 
county  in  which  PIK  cotton  was  earned 
is  to  be  substituted  for  the  gin  code 
number  on  such  receipts.  Also,  the 
authority  citation  for  Subpart — Cotton 
Board  Rules  and  Regulations  of  Pari 
1205  was  corrected. 

List  of  Subjects  in  7  CFR  Part  1205 

Cotton.  Administrative  practice  and 
procedure.  Research  and  promotion. 
Cotton  board.  Producer  assessments. 
Producer  refunds.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  5  1205.500. 1205.514  and 
1205.515  of  7  CFR  Part  1205,  as  amended 
by  the  Interim  Final  Rule  (48  FR  48451) 
are  adopted  as  final,  with  the  following 
change. 

PART  1205— {AMENDED] 

Sections  1205.514  and  1205.515  are 
amended  by  adding  the  following 
parenthetical  material  to  the  end 
thereof: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0581-0115) 

Authority:  Sec.  15.  80  Stat.  285:  7  U.S.C. 

2114. 

Dated:  February  28,  1984. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

ire  Doc   »4-5925  Filed  J-6-84:  MS  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Certain  Amerasians  Fattiered  by 
United  States  Citizens 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARV:  This  final  rule  amends  the 
interim  rule  published  in  the  Federal 
Register  on  April  28,  1983  (48  FR  19153) 
concerning  procedures  for  the 
immigration  to  the  United  States  of 
certain  Amerasian  children  of  United 
States  citizen  fathers  as  a  result  of  Pub. 
L.  97-359.  which  amended  the 
Immigration  and  Nationality  Act  to 
provide  preferential  treatment  in  the 


immigration  of  these  individuals.  After 
considering  public  comments  and 
Service  experience,  S  204.2(g)  of  the 
interim  rule  is  amended  to  make 
revisions  where  appropriate.  The 
balance  of  the  interim  rule,  as 
previously  promulgated,  remains  in 
effect 

EFFECTIVE  DATE:  March  7.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren.  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington.  DC.  20536, 
Telephone:  (202)  633-<}048. 

For  Specific  Information:  Alice  Strickler. 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425  I 
Street  NW..  Washington.  DC.  20536. 
Telephone:  (202)  633-3946. 

SUPPl^MENTARY  INFORMATION:  On  April 
28.  1983.  interim  regulations  were 
published  at  48  FR  19153  to  implement 
Pub.  L.  97-359  (96  Stat.  1716)  enacted  on 
October  22, 1982.  The  law  provides  for 
the  immigration  to  the  United  States  of 
certain  Amerasian  children  of  United 
States  citizen  fathers.  In  order  to  qualify 
for  benefits  under  this  law,  an  alien 
must  have  been  bom  in  Korea.  Vietnam. 
Laos.  Kampuchea,  or  Thailand  after 
December  31,  1950  and  before  October 
22. 1982  and  have  been  fathered  by  a 
United  States  citizen.  Aliens  who  come 
to  the  United  States  as  a  result  of  this 
legislation  immigrate  as  numerically 
unrestricted  immediate  relatives  of 
United  States  citizens  if  they  are 
unmarried  children  under  the  age  of 
twenty-one;  if  unmarried  and  twenty- 
one  years  of  age  or  older,  as  numerically 
restricted  unmarried  sons  and  daughters 
of  United  States  citizens;  and  if  married, 
as  numerically  restricted  married  sons 
and  daughters  of  United  States  citizens. 

Form  1-130,  Petition  to  Classify  Status 
of  Alien  Relative  for  Issuance  of 
Immigrant  Visa,  and  Form  1-134. 
Affidavit  of  Support,  continue  to  be  used 
in  place  of  Form  1-360  and  Form  1-361 
respectively  until  the  new  forms  are 
available  to  the  public. 

The  comment  period  for  the  interim 
rule  closed  May  30, 1983.  Five  public 
comments  were  received  by  that  date. 
Four  of  the  commenters  were  generally 
in  favor  of  the  interim  rule  or  the 
Service's  responsiveness  to  various 
issues  regarding  Pub.  L.  97-359 
Amerasians.  Two  of  these  commenters 
stated  specifically  that  they  were  in 
favor  of  the  provisions  for  the  protection 
of  minors.  All  five  of  the  commenters, 
however,  expressed  concerns  which  are 
discussed  below. 
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One  commenter  indicated  concem 
regarding  separation  of  familes.  while 
another  commenter  was  specifically 
opposed  to  the  requirement  for  an 
irrevocable  release  of  the  Amerasian  by 
his  or  her  mother  or  guardian.  Pub.  L. 
97-359.  however,  calls  for  an  irrevocable 
release  in  writing  from  the  Amerasians 
mother  or  guardian  for  emigration  if  the 
Amerasian  is  under  eighteen  years  of 
age.  It  was  not  intended  that  the 
mothers  of  children  under  eighteen 
years  of  age  accompany  them  to  the 
United  States.  Furthermore,  this  law 
does  not  have  any  provisions  for 
bringing  an  Amerasian's  half-brothers  or 
half-sisters  to  the  United  States. 
Nevertheless,  since  the  release  is  only 
for  emigration,  once  the  minor 
beneficiary  of  an  approved  Pub.  L.  97- 
359  Amerasian  petition  has  become  a 
United  States  citizen  and  has  attained 
the  age  of  twenty-one,  he  or  she 
conceivably  could  file  petitions  to 
accord  his  or  her  mother  and  half- 
siblings  immigration  benefits. 

Two  commenters  stated  that  funding 
should  be  m.ade  available  to  the 
agencies  providing  services.  Pub.  L.  97- 
359  did  not  include  any  provisions  for 
making  funds  available  to  agencies.  This 
issue  is  therefore  not  within  the  scope  of 
this  rulemaking. 

One  commenter  said  that  there  is  a 
need  for  an  explicit  statement  that 
sponsorship  excludes  sponsor  liability 
for  debts  of  financial  obligations 
incurred  by  Pub.  L.  97-359  Amerasians. 
Pub.  L.  97-359  specifically  requires  the 
sponsor's  agreement  to  assume  legal 
custody  of  an  Amerasian  under  eighteen 
years  of  age  under  the  laws  of  the  state 
where  the  Amerasian  and  sponsor  will 
reside.  Therefore,  the  sponsors  liability 
for  debts  of  financial  obligations 
incurred  by  an  Amerasian  under 
eighteen  years  of  age  are  the  same  as 
that  of  any  guardian  for  a  minor  under 
the  laws  of  the  state  of  residence. 

The  Service  requires,  in  the  affidavit 
of  financial  support  and  intent  to 
petition  for  legal  custody  in  the  case  of 
an  Amerasian  under  eighteen  years  of 
age,  that  the  sponsor  agree  to  pay 
interim  costs  incurred  from  the  time  of 
release  for  emigration  by  the  mother  or 
legal  guardian  until  the  sponsor  is 
awarded  legal  custody.  The  Service  also 
requires  in  the  affidavit  that,  in  the  case 
of  an  Amerasian  eighteen  years  of  age 
or  older,  the  sponsor  agree  to  pay  the 
interim  costs  involved  in  travel  to  the 
United  States.  The  sponsor's  liability  for 
any  debts  of  financial  obligations  of  an 
Amerasian  eighteen  years  of  age  or 
older  are  the  same  as  that  of  any 
sponsor  who  executes  an  affidavit  of 
support  on  behalf  of  an  alien. 


One  commenter  stated  a  need  for  an 
explicit  statement  that  sponsorship  can 
be  revoked  for  a  reasonable  cause.  Pub. 
L  97-359.  however,  provides  for 
termination  of  the  sponsorship  liability 
only  upon  the  death  or  bankruptcy  of 
the  sponsor.  It  should  be  noted  that  8 
CFR  204.2{g)(l)(iii)(D)(4)  provides  for 
assumption  of  responsibility  for  an 
Amerasian  under  eighteen  by  another 
sponsor  on  a  voluntary  basis. 

One  commenter  was  in  favor  of 
having  home  studies  and  agency 
involvement  only  in  the  cases  of 
beneficaries  under  sixteen.  Pub.  L.  97- 
359.  however,  requires  that  in  the  case  of 
an  Amerasian  under  eighteen,  the 
placement  with  a  sponsor  be  arranged 
by  an  appropriate  public,  private,  or 
state  child  welfare  agency  and  that  the 
sponsor  agree  to  "assume  legal  custody" 
of  the  Amerasian. 

One  commenter  requested  that 
Service  instructions  and  decisions  as  to 
whether  a  beneficiary's  father  was  a 
United  States  citizen  show 
understanding  and  compassion.  One 
commenter  expressed  hope  that  these 
decisions  would  be  realistic.  Another 
commenter  pointed  out  the 
impossibility,  in  some  cases,  of 
obtaining  affidavits  from  knowledgeable 
witnesses,  letters  from  or  evidence  of 
support  from  the  putative  father,  or 
other  information  relating  to  him. 

On  November  17, 1983.  the  Service 
instructed  its  officers  that  there  is  no 
hard  and  fast  rule  as  to  what  evidence 
must  be  submitted  in  each  case;  that  it  is 
necessary  for  a  Pub.  L.  97-359 
Amerasian  petition  to  be  supported  by 
enough  evidence  to  prove  to  the 
satisfaction  of  the  Service  that  "there  is 
reason  to  believe"  that  the  beneficiary 
was  fathered  by  a  United  States  citizen 
as  required  by  the  statute;  that  a  district 
director  may,  at  his  or  her  discretion, 
accept  recommendations  from 
orphanages  or  voluntary  agencies  if 
those  recommendations  are  convincing 
even  if  they  are  the  only  proof;  but  that 
it  is  not  required  that  a  district  director 
accept  only  one  proof.  A  similar 
instruction  concerning  certifications 
from  agencies  and  foundations  will  be 
included  in  the  Service's  official 
operations  instructions.  Service 
operations  instructions  already  state 
that  officers  are  to  expedite  the 
processing  of  petitions  for  Pub.  L.  97-359 
Amerasians  to  the  extent  possible  for 
humanitarian  reasons. 

One  commenter  stated  that  there  is  no 
mention  of  the  sponsorship  of  the 
families  of  Pub.  L.  97-359  Amerasian 
beneficiaries.  While  the  regulations  do 
not  address  this  issue.  Service 
operations  instructions  state  that,  in 


considering  an  application  for 
adjustment  of  status  to  that  of  a  lawful 
permanent  resident  or  an  application  for 
an  immigrant  visa  for  the  derivative 
beneficiary  (spouse  or  unmarried  child 
under  twenty-one  years  of  age)  of  a 
petition  to  accord  a  Pub.  L  97-359 
Amerasian  first  or  fourth  preference 
classification,  the  immigration  or 
consular  officer  must  determine  whether 
or  not  the  applicant  is  likely  to  become  a 
public  charge.  In  making  this 
determination,  the  officer  must  consider 
whether  the  principal  beneficiary's 
sponsor  or  another  individual  will 
support  the  derivative  beneficiary.  The 
sponsor  is  not  required  by  law  to 
support  the  derivative  beneficiary. 

One  commenter  pointed  out  that  in 
many  cases,  the  identity  of  the  fathers  is 
unknown,  while  another  commenter 
indicated  the  need  for  an  explicit 
statement  that  identification  of  the 
father  is  not  required.  8  CFR 
204.2(g)(l)(i)(B)  is  amended  to  include 
such  a  statement.  In  addition,  8  CFR 
204.2(g)(l)(iii)(A)  is  amended  to  provide 
that,  if  the  sponsor  is  residing  outside 
the  United  States,  the  petitioner  may 
submit  a  home  study  conducted  by  an 
agency  favorably  recommended  by  an 
agency  legally  authorized  to  conduct 
home  studies  in  the  state  of  the 
sponsor's  and  beneficiary's  intended 
residence  in  the  United  States.  This 
change  addresses  a  concem  raised  by 
the  INS  office  in  Seoul,  Korea,  regarding 
the  difficulty  of  sponsors  residing 
outside  the  United  States  in  obtaining 
home  studies. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
tK'e  meaning  of  section  1(b)  of  E.O. 
12291. 

List  of  Subjects  in  8  CFR  Fart  204 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly.  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

The  interim  rule  as  published  at  48  FR 
19153,  April  28, 1983,  is  adopted  as  final 
with  the  following  amendments: 

Section  204.2  is  amended  by  revising 
paragraphs  (g)(l)(i)(B)  and  (g)(l)(iii)(A) 
.as  follows: 
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$204.2    DecwwnU. 

•  •  •  •  • 

(g)*  *  * 

(ir  •  • 
(i)  *  •  • 

|B)  Evidence  that  the  beneficiary  was 
fathered  by  a  United  Sta<es  citizen.  The 
putative  father  must  h«ve  been  a  United 
States  citizen  at  the  time  of  the 
beneficiary's  birth  or  a  United  States 
citizen  at  the  time  of  his  death  if  he  died 
prior  to  the  beneficiary's  bfrth.  It  is  not 
required,  however,  thai  the  name  of  the 
father  be  given.  Subntt  as  many 
docunents  as  may  be  obianed. 
inchiding.  but  not  tiaiiled  In; 

(1)  The  beneficiary's  birtk  and 
baptismal  OBFtificates  or  other  religious 
documents; 

(2)  Local  civil  recocds: 

(3]  Affidavits  from  knowledgeable 
witnesses; 

(4)  Letters  from,  or  evidence  of 
financial  support  from  the  beneficiary's 
putative  father 

(5)  Photographs  of  the  beneficiary's 
putative  father,  especially  with  the 
beneficiary:  and 

fB)  Evidence  of  the  putative  father's 
United  States  citizenship. 

*  *         *         •         • 

pin  •  *  * 

[A)  A  favorable  home  study  of  the 
sponsor  to  be  conducted  by  an  agency 
legally  authorized  to  conduct  that  study 
in  the  jurisdiction  of  placement  or,  if  the 
sponsor  is  residing  outside  the  United 
States,  a  home  study  conducted  by  any 
agency,  and  favorably  recommended  by 
an  agency  legally  authorized  to  conduct 
home  studies  in  the  state  of  the 
sponsoi^s  and  beneficiary's  intended 
residence  in  the  United  States. 

•  •        •         •         • 

(Sec.  201(b).  203(a)(1).  203(aH4|.  and  204(g)  of 
the  Immigration  and  Nationality  Act.  as 
amended:  8  U.S.C  llSlfb).  ttsataj(l^ 
1153(a)(4).  and  1134(g|) 

Dated:  February  16. 1984. 

Andrew ).  Carmiduel.  |r.. 

Associate  Commissioner.  Exomimitiofts 
Immigration  and  Naturalizatmn  Service. 
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NUCLEAR  REGULATORY 


10  CFR  Part  SO 

Enwfronmentol  QuatHication  of  Electric 


r:  Nuclear  Regulatory 
Conunisskiii. 

action:  Statement  of  Policy  on 
Enviroimiental  Qualification. 


SUKWIiMrrtThe  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  vacated  and  remanded  a 
Commission  rule  which  removed  from 
nuclear  power  plant  operating  licenses  a 
lune  30.  1982  deadline  for  the  completion 
of  the  environmental  qualification  of 
certain  safety-related  electrical 
equipment.'  if  man  of  Concerned 
Scientists  v  Nnrlear  Regulatory 
Commission,  et  a/..  711  F.2d  370  (DC. 
Cir.  19B3)  (hereinafter  ~t/CS  v  NftC"). 
The  Court  remanded  to  the  CoriBiiswon 
with  direction  to  obtain  pubhc 
comments  on  the  current  documentation 
justifying  <her»ntinued  operation  of 
nuclear  power  ^ants  pending  the 
complefton  »f  the  environmental 
quidtfication  program.  This  Statement  of 
Prficy  is  intended  to  explain  the 
Commission's  response  to  the  DC. 
Circuit's  remand  and  to  describe  other 
related  actions  the  NRC  will  take  until 
the  conclusion  of  the  rulemaking 
proceeding  which  the  Commission 
intends  to  initiate  by  an  accompanying 
Notice  of  Proposed  Rulemaking. 

su^m^MfiNTAmr  •nfonma'pon: 
I.  Background 

To  provide  adequate  protection  of 
public  health  and  safety,  nuclear  power 
reactors  cely  ia  part  iMi  engineered 
safety  systems.  Tke  Commission  has 
stated  that    fundameatal  to  NRC 
regulation  of  nuclear  power  reactors  is 
the  principle  that  safely  systems  must 
perform  their  intended  function  in  spite 
of  the  environnient  which  may  result 
from  postulated  accidents.  Confirmation 
that  these  systems  will  remain 
functional  under  postulated  accident 
conditions,  constitutes  environmental 
qualification  "  CU-80-21. 11  NRC  707. 
710  (1980).  This  principle-is  incorporated 
in  the  Commission's  existing  General 
Design  Criteria  One  and  Four.  10  OFR 
Part  50.  Appendix  A. 

A  June  30.  1982  deadline  relating  to 
environmental  qualification  of  safety- 
related  electrical  equipment  in  operating 
nuclear  power  reactors,  and  the 
Commission's  lifting  of  that  deadline, 
came  about  asioilows.  In  1977  the 
Union  of  Concerned  Scientists  ("UCS") 
filed  a  petition  with  the  Commission, 
asking  among  other  things  for  a 
shutdown  of  these  operating  reactors 
containing  electrical  connectors  that  had 
been  discovered  by  Sandia  Laboratories 
not  to  be  environmentally  qualified.  The 
Commission  denied  that  shutdown 
request  However,  a  few  plants  were 
shut  down  for  specific  qualification 
deficiencies.  Petition  for  Emergency  and 


'  «7  FR  2a06St)<UK  aa  1982).  The  deadlina  had 

onginalty  been  set  by  CommiMion  Order.  CU-*>- 
21. 11  NRC  707  (1960). 


Remedial  Action.  CU-78-6.  7  NRC  400. 
410^15  [I^S).  In  addition,  the 
Commission  directed  the  staff  to  review 
and  evaluate  the  environmental 
qualification  of  all  Class  IE  electrical 
equipment.  CU-78-6.  7  NRC  400  at  415 
(1978).  The  NRC  staff  initiated  that 
review  by  requesting  licensees  to 
determine  the  adequacy  of  existing 
documentation  on  equipment 
qualification.  Circular  78-08.  Many 
licensees  failed  to  devote  the  level  of 
attention  fhe  staff  believed  was 
necessary  to  this  issue  and  requests  for 
licensee  action  requiring  written 
responses  became  necessaiTf.  IE 
Bulletins  79-01  and  79-OlB  were  issued 
to  request  the  necessary  information. 

Staff's  reviews  of  licensees' 
submittals  in  response  to  79-01  and  79- 
OtB  led  to  the  discovery  of  more 
equipment  for  which  qualification  had 
not  been  established.  Licensees  either 
did  not  have  the  required  documentation 
to  demonstrate  qualification  or  did  not 
inokide  the  documentation  requested  in 
(he  bulletins.  The  documentatien  that 
was  submitted  by  the  licensees  and 
reviewed  by  the  staff  consisted  of 
summary  data  extracted  from 
qualification  test  reports  and  analyses. 
These  licensee  submittals  prompted 
UCS  to  petition  the  Commission  to 
reconsider  its  previous  denial  of  UCS's 
request  for  reactor  shutdowns. 

The  Commission  once  again  denied 
UCS's  petition,  finding  that  "current 
(kimmissioB  requirements  ...  and  those 
actions  we  order  today  provide 
reasonable  assurance  that  the  public 
health  and  safety  is  being  adequately 
protected  during  the  time  necessary  for  ^ 
corrective  action. "  Petition  for 
Emergency  and  Remedial  Action.  CLl- 
80-2l!  11  NRC  707,  709(19801.  Among 
the  actions  ordered  by  the  Commission 
were:  (l.|  The  establishment  of  more 
specific  environmental  qualification 
criteria:  and  (2)  the  estabkshment  of  a 
June  30.  1982  deadline  for  completion  by 
the  licensees  of  the  envuonmental 
qoaitfication  program.  The  deadline  was 
incorporeted  into  the  individaal  licenses 
for  operating  plants  by  separate  orders. 

The  experience  outlined  above  had 
shown  a  generic  deadline  was  necessary 
to  assure  a  sustained  licensee  effort  to 
complete  the  qualification  program.  The 
order  establishing  the  deadline  did  not 
specify  the  enforcement  action  which 
would  be  taken  in  the  event  of  non- 
comphance.  11  NRC  at  712.  In  particular, 
the  Commission  made  no  finding  that 
failure  to  meet  the  deadfme  would  result 
in  unsafe  conditions  requiriiig  a  plant        * 
shutdown. 

Technical  judgments  regarding  the 
sufficiency  of  licensee  efforts  and  safety 


Federal  Register  /  Vol.  49.  No.  46  /  Wednesday.  March  7.  1984  /  Rules  and  Regulations 


8423 


of  continued  operation  were  to  be  made 
by  the  staff  on  a  case-by-case  basis  as 
the  licensees  provided  further 
documentation  on  environmental 
quahfication.  Moreover,  the  public 
retained  the  opportunity  pursuant  to  10 
CFTl  2.206  to  request  NRC  enforcement 
action  at  any  particular  plant.  Cf.  11 
NRC  at  715.  (If  an  interested  person 
reviews  the  staffs  writtea  judgment  on 
qualification  and  desires  Commission 
review  on  that  issue,  that  person  may 
file  a  petition  with  the  NRC  staff 
pursuant  to  10  CFR  2.202  and  10  CFR 
2.206). 

In  response  to  Memorandum  and 
Order  CLI-80-21.  and  I&E  Bulletin  79- 
01 B.  licensees  continued  to  submit 
information  on  electrical  equipment 
environmental  qualification.  In  early 
1981,  the  staff  issued  an  Equipment 
Evaluation  Report  (EER)  to  each 
licensee  of  71  operating  nuclear  power 
plants.  The  EER  identified  equipment  for 
which  the  qualificatioh  information 
submitted  in  response  to  IE  Bulletin  79- 
OlB  did  not.  in  the  staffs  opinion, 
provide  sufficient  assurance  of 
capability  to  perform  required  design 
functions  in  harsh  environments.  Under 
the  provisions  of  10  CFR  50.54(f).  the 
staff  requested  each  licensee  to  review 
the  deficiencies  enumerated  and  the 
ramifications  thereof  to  determine 
whether  safe  operation  of  the  plant 
would  be  affected.  Each  licensee 
responded  that  continued  operation 
would  not  be  unsafe. 

In  mid-1981,  the  staff  sent  a  safety 
evaluation  report  (SER)  to  each  licensee. 
The  SER  included  the  EER  previously 
sent  to  the  licensee,  an  evaluation  of  the 
environmental  conditions  specified  by 
the  licensee  for  environmental 
qualification  purposes,  an  evaluation  of 
the  completeness  of  the  list  of  safety- 
related  equipment  included  in  the 
qualification  program,  and  the  staffs 
conclusions  with  regard  to  compliance 
with  Commission  Memorandum  and 
Order  CLI-80-21.  The  SER  also  directed 
each  licensee  either  to  provide,  within 
90  days,  documentation  of  the  missing 
qualification  information  needed  to 
demonstrate  that  the  equipment  with 
identified  deficiencies  was  qualified  or 
to  commit  tc  a  corrective  action  such  as 
requalification,  replacement  or 
relocation.  If  the  latter  option  was 
chosen,  the  licensee  was  directed  to 
provide  a  justification  for  continued 
operation  (JCO)  until  such  corrective 
action  could  be  completed.  All  licensees 
provided  responses  to  the  mid-1981 
SERs  within  the  90  days  specified.  These 
responses  included  additional  technical 
information;  justifications  for  continued 
operation  or  statements  that  such 


justifications  were  not  required  because 
in  the  licensee's  opinion  the  equipment 
was  qualified. 

In  late  1981,  the  NRC  staff  and 
Franklin  Research  Center  (FRC)  began 
in-depth  reviews  of  all  licensee 
responses  to  the  issues  raised  in  the 
SERs.  This  included  looking  at  all  of  the 
background  documentation  provided  by 
licensees  in  response  to  previous 
Commission  Orders  and  SERs.  This 
review  was  conducted  in  parallel  with 
the  staffs  summary  reviews  for 
completeness  of  submittals  and  was  not 
completed  until  the  spring  of  1983. 

Evaluation  of  the  information 
supporting  licensee's  JCOs  was 
reviewed  by  the  staff  with  the 
assistance  of  a  consultant.  FRC,  in 
January  1982.  The  review  was  conducted 
over  a  very  short  period  of  time  and 
consisted  of  checking  the  licensee's 
sumbittals  to  determine  whether  the 
justification  for  continued  operation 
addressed  all  safety-related  equipment 
which  was  listed  in  the  plant  SER  as 
being  of  uncertain  qualification.  Where 
items  of  equipment  were  reported  as 
qualified  based  on  the  licensee's 
reevaluation.  no  further  justification  was 
required  at  that  time. 

The  FRC  reviewed  the  JCOs  using 
NRC-provided  criteria.^ "The  NRC  project 
manager  for  each  facility  then  reviewed 
the  FRC's  assessments  of  these  JCOs.  As 
a  result  of  these  reviews.  FRC  placed  all 
responses  in  one  of  three  categories. 
Category  1  plants  (38)  were  those  which 
at  least  asserted  that  either  everything 
was  qualified  or  provided  justification 
for  continued  operation  in  light  of  the 
identified  deficiencies.  Category  2  plants 
(15)  submitted  responses  which  on  their 
faces  were  not  adequate  for  some 
reason.  For  example,  they  may  not  have 
addressed  one  or  more  pieces  of 
equipment  or  deficiency  identified  in  the 
SER.  Category  3  plants  (18)  were  those 
for  which  the  submittal  was  completely 
inadequate.  Staff  required  all  Category  2 
and  3  plants  to  submit  further 
information  to  respond  to  the  SERs  and 
to  provide  justifications  for  continued 
operation.  The  level  of  detail  contained 
in  those  JCOs  ranged  from  summary 
assessments  in  some  caseS  to  extensive 
analyses  in  others.  The  staff  reviewed 
these  additional  justifications  and  found 
them  adequate.  By  the  end  of  March 


'The  criteria  are  [either]: 

1.  Redundant  equipment  i>  available  to  (ubstitute 
for  the  unqualified  equipment:  or 

2.  Another  system  is  capable  of  providing  the 
required  function  of  the  system  with  unqualified 
equipment  or 

The  unqualified  equipment  will  have  performed 
its  safety  function  prior  to  failure:  and 

A.  The  plant  can  be  safely  shutdown  in  the 
absence  of  the  unqualified  equipment. 


1982,  then,  all  plants  were  in  Category  1. 
pending  an  in-depth  review  of  the 
supporting  documentation.  All  licensees 
had  aserted  bases  for  qualification  or 
justification  for  continued  operation. 
The  staff  relied  primarily  on  the 
licensees'  assurances  contained  in  these 
submittals  in  determining  not  to  take 
immediate  further  action  affecting  the 
operation  of  the  plant. 

The  volume  of  the  submittals  by  the 
licensees  showed  that  the  extent  of  the 
effort  necessary  either  to  establish  the 
qualification  of  equipment  or  to  replace 
unqualified  equipment  had  been 
underestimated  and  that  the  June  30, 
1982  deadline  would  not  be  met.  Indeed, 
a  group  of  NRC  licensees  petitioned  the 
Commission  to  extend  the  June  30. 1982 
deadline.  The  Commission  proposed  to 
extend  the  deadline  in  the  NRC's 
proposed  rule  on  environmenal 
qualification  published  for  comment  on 
January  20, 1982.  In  the  rule  the 
Commission  proposed  to  codify  the 
environmental  qualification 
requirements  set  out  in  the  existing 
order  CLI-«)-21.  In  addition,  the 
proposed  rule:  (1)  Requested  licensees  to 
submit  analyses  justifying  corttinued 
operation  pending  completion  of  the 
environmental  qualification  program, 
and  (2)  established  new  compliance 
deadlines  for  completion  of 
environmental  qualification.  47  FR  2876, 
2877-2878,  January  20. 1982.  The 
Commission  expected  the  rulemaking, 
licensees'  analyses,  and  staff's 
evaluations  to  be  completed  well  in 
advance  of  the  June  30. 1982  deadline 
which  was  then  still  in  effect. 

In  late  May  of  1982  it  became  clear  to 
the  Commission  that  despite  efforts  by 
the  staff,  the  final  rule  would  not  be 
promulgated  before  the  June  30, 1982 
deadline.  Accordingly,  on  June  30, 1982. 
the  Commission  issued,  without  notice 
and  opportunity  for  comment,  an 
immediately  effective  rule  suspending 
the  June  30, 1982  compliance  deadline 
incorporated  in  each  operating  license 
(OL)  then  in  force.  The  Commission 
stated  that  licensees  were  expected  to 
continue  their  efforts  to  meet  the 
environmental  qualification  criteria 
standards  established  in  CLI-80-21. 

In  making  the  rule  immediately 
effective  the  Commission  relied  on  the 
"good  cause"  exception  to  the 
rulemaking  requirements  of  section  4  of 
the  Administrative  Procedure  Act 
(APA).  In  the  statement  of  consideration 
accompanying  that  rule,  the  Commission 
explained  that  "Ucensees  should  not  be 
placed  in  jeopardy  of  enforcement 
action  pending  promulgation  of  a 
revised  schedule  for  implementation  of 
equipment  qualification  requirements. ' 
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47  FR  2BafiS  t^we  Ja  39fl^.  The 
Commiaasn  akovtated  tkat  the  staff 
had  received  aad  ryhwtnri  each 
operalMBg  j»laift  lio8Bsee'«  festtficdtion 
for  coBtisyed  opcrajiaa.  TIk  statement 
of  considexaiteBS  added  AuA.  from  these 
analyses.'  tite  ConMDiaiion  had 
detenained  tkat  conlmued  operatton  of 
these  pkmts  pendmg  campletian  of  the 
equipment  quaiification  pirygram  Mwuld 
not  present  undue  risk  ts  the  public 
health  and  sa/ety.  id. 

Subsequently,  the  Gemiral  Counsel 
inte^)reted  this  statement  or  safety  of 
continued  operatiQa  ia  a  biadiaf;  iunaal 
intei|iretation  of  the  rule.  *  He  £»und  that 
tbe  Coaimission's  statement  was  an 
"puplanaikMi  that  befose  su^peoding  the 
CMupliance  deadline  the  Camniission 
had  reviewed  the  status  of 
environmeotal  qualification  at  each 
plant  to  determine  that  there  were  no 
widespread  substantial  quaHficatisn 
deficiencies  which  might  indicate  a  need 
for  indiistiy-wide  enforcement  action." 
He  noted  that  the  rule  (£d  not  preclude 
any  interested  perscKi  from  filing  a 
petition  uader  IflCFR  2.206  by  citing 
^ecific  qualification  deficiencies  as  a 
basis  for  ijiallengiag  tbe  continued 
opera&»  of  a  particular  iilant. 

As  a  result  of  the  Commissions  lifting 
of  the  June  30. 1982  deadline,  the  staff 
conducted  another  brief  review  in  late 
1982.  of  the  evaluatians  of  the  licensees' 
JCOs  for  the  33  plants  for  which 
additional  information  had  previously 
been  suppfied  to  support  the  JCO  review 
performed  in  early  1982.  These  reviews 
were  performed  to  determine  whether 
the  JCOs  remained  adequate,  given  the 
anticipated  adoption  of  the  new 
deadHne  for  qualifying  electrical 
equipment.  Staff  reaffirmed  that  the 
[COs  remained  adequate. 

By  April  1983.  the  staff  and  FRC 
completed  their  in-depth  reviews  begun 
in  late  1981  on  the  licensees'  responses 
to  issues  raised  in  the  mid-1981  staff 
SERs  for  71  operating  reactors.  These 
reviews  consisted  of  an  audit  of 
equipment  qualification  data  that  the 
licensees  had  submitted  throughout  the 
course  of  these  reviews.  Based  on  NRC's 
analyses,  the  staff  issued  a  second 
round  of  safety  evaluation  reports  for 
each  of  the  71  operating  plants.  These 
SERs  adopted  the  FRC's  conclusions. 

The  SERs  identified  some  deficiencies 
in  hcensees'  submittals.  As  a  result. 
staff  issued  transmittal  and  clarification 
letters  which  set  forth  deadlines  for  the 


'The  analyse*  aocepted  by  the  slafT  included 
licenaae'a  aMertiona  llial  the  ecpiipment  was 
qualified,  in  their  opinion.  The  review  af  the 
documental  supporting  these  assertions  was  in  the 
process  of  being  reviewed  by  PKC  al  Ihe  tine  the 
inliriaiiula  «>■  pfomulgatad- 

•ifrCnsflLS. 


liceoaees  te  previde  the  requested 
eqmpmenl  environmenlai  tpislification 

information.  For  items  found 
unqualified,  the  staff  reqoested  JCOs 
wftinn  10  days  of  receipt  of  the  SER.  The 
additional  information  sobmitted  by  the 
affected  licensees  was  reviewed  by  the 
stitff  and  tbe  issoes  resolved  an  die 
bases  of  the  licensees':  (1)  Replacement 
of  equipment  {Z)  provision  of  more 
infomalioQ  showing  the  equipment  »«as 
qualified,  at  {3)  provision  of  a  |CO 
which  satisfied  the  previously 
established  criteria. 

None  of  the  items  addressed  m  #iis 
round  ofieviewliad  been  identified 
during  the  fanuary  1982  assessment  of 
the  )COs  Wimftted  by  the  licensees, 
because  the  initial  reviews  were  based 
on  summary  data,  ei^acted  {com  teirt 
reports  and  analyses,  submitted  in 
response  to  IE  Bulletm  79-OlB.  and  on 
assertioss  made  by  the  licensees  that 
equipment  was  qualified.  The  major 
diifference  between  the  stafTs  previous 
findmgs  and  the  current  findings  is  that 
the  technical  bases  for  the  staffs 
conctusiom  that  certain  quaiificatian 
deficiencies  exist  have  been  specified  in 
moredetafl  as  a  resoit  of  FRC's 
completion  of  its  review  of  the 
documentatiun  submitted  by  licensees 
to  support  4)aaI2rcation  of  the 
squipment 

Afl  initial  exammalHin  of  the 
Kcensees'  responses  to  the  second  round 
staff  SERs  indicates  that  in  a  number  of 
ontances  licensees  maintain  the 
position  taken  in  response  to  the  mid- 
1981  staff  SER.  i.e.,  that  much  of  the 
equipment  challenged  by  the  1982-1983 
second  round  SERs  is  in  fact  adequate 
to  perform  all  required  design  functions 
and  therefore  fustification  for  continued 
operation  is  not  needed.  In  some 
instances  there  are  new  or  additional 
test  data,  and  some  previously 
challenged  equipment  has  been  shown 
to  be  qualified.  Finally,  staff  has  found 
that  some  aspects  of  the  licensees' 
responses  raise  technical  issues 
requiring  further  analysis  for  their 
resolution,  such  a  similarity,  qualified 
life,  and  test  sequences. 

On  January  6. 1983  the  Commission 
promulgated  s  Final  Rule  on 
Environmental  Qualification  of 
Electrical  Equipment  Important  td 
Safety.  10  CFR  50.49.  That  rule 
established  general  qualification  criteria 
and  new  deadlines  for  compliance  by 
1985  for  most  plants. 

II.  The  D.C.  Circuit  Decision 

On  lune  30, 1983  the  DC.  Circuit 
vacated  the  Commission's  decision  in 
promulgating  the  June  30. 1982  interim 
rule  for  failure  to  provide  an  ofi^rtenity 
to  comment  on  "the  su^iciency  of 


cuirent  documentation  purporting  to 
justify  continued  operation  pending 
completion  of  environmental 
qualificatioB  of  safety -re  la  ted 
eqipment  "*The  Court  abo  stated  that 
the  Gnal  rule  appears  to  be  partially 
predicated  on  the  ConunisBien's 
conclusion  that  the  safety  of  continued 
operation  had  been  demonstrated  by 
t^  documentation. 'The  Court  did  not 
crittcixe  the  substance  of  Ihe 
Commission's  determination,  noting  that 
"the  NRC  maintains  con^ant  vigilance 
over  tke  safety  of  nsclear  power  plants 
and  monitors  compliance  with  safety 
requirements  at  each  Budear  reactor  on 
a  day-to-day  basis  "' 

III.  The  Current  Situation 

a.  Staff  Actions 

The  staff  is  currently  implementing  a 
program  to  complete  the  review  of 
licensees'  electrical  equipment 
environmental  qualification  programs. 
This  effort  includes  a  one  day  meeting 
with  each  licensee  of  the  71  plants 
reviewed  previously  by  the  staff  with 
the  assistance  of  FRC.  Discussion  during 
each  meeting  includes  the  licensee's 
proposed/implemented  method  of 
resolution  of  the  environmental 
qualification  deficiencies  identified  in 
the  1982-1983  SER.  compliance  with  the 
requirements  set  forth  in  10  CFR  50.49 
(EQ  Rule),  and  justification  for 
continued  operation  given  those 
equipment  items  for  w^ich 
environmental  qualification  is  not  yet 
complete.  Each  licensee  is  required  to 
document  the  results  of  the  meeting  in  a 
subsequent  submittal  to  the  staff  Based  _ 
on  this  submittal  the  staff  will  prepare 
and  issue  a  final  SER  for  each  of  the  71 
plants  that  addresses  the  environmental 
qualification  of  electric  equipment 
important  to  safety.  This  effort  is 
scheduled  to  be  completed  during  1984, 

b.  Concerns  Raised  by  Sandia  National 
Laboratories 

Sandia  National  Laboratories 
(Sandia),  an  NRC  contractor,  has 
recently  expressed  some  concerns  to  the 
Commission  regarding  environmental 
qualification  of  electrical  equipment.  At 
a  Commission  meeting  on  January  6. 
1984  Sandia  representatives  identified 
what  they  perceived  as  shortcomings  in 
qualification  methodologies  and  design 
bases  (acceptance  criteria),  and  the 
presence  of  inadequate  equipment  in 
plants.  The  staff  prepared  responses  to 
the  Sandia  presentation  and 
subsequently  met  with  Sandia  to  assure 


'Slip  op.  at  27-28. 
•W  a«37a 
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that  the  concuns  had  been  mterpreted 
and  are  being  adequately  addressed. 
Subsequent  to  this  meeting.  Sandia 
informed  the  staff  that  aU  concerns 
raised  by  Sandia  regarding 
environmental  qualification  of  electrical 
equipment,  as  defined  by  10  CFR  50.49, 
"have  been  addressetf  in  the  staff 
responses.  Examples  of  staffs  responses 
are  discussed  below. 

ShortcomtTJfS  in  quahfiration 
methodologies  are  the  subject  of 
continuing  research,  and  Sandia 
research  tests  have  not  demonstrated 
that  Rac4ear  plant  safety  equipment, 
properly  qoaiified  to  existing 
quulificatittQ  standards  and  .NRC 
regulatory  requirements.  UNnild  nut 
perform  its  safety  functions.  With  regard 
to  shortcomings  in  design  bases 
(acceptance  criteria),  the  staff  is  aware 
of  the  i^ncems  expressed  k>y  Sandia 
and  is  addressing  thesD  in  its  reviews  of 
licensee's  equipment  environmental 
qualifications  programs.  P'or  example, 
Sandia  beheves  that  there  may  be 
shortcomings  in  the  insulation 
resistance  and  leakage  current  values 
used  as  acceptance  criteria  for  terminal 
blocks.  Staff  reviews  these  values  when 
evaluating  the  environmental 
qualification  of  tenninal  blocks  and 
requires  that  Hcensees  either  justify  the 
values  chosea  {or  each  particular  use  or 
provide  justificatioos  for  continued 
operation  with  current  values  or  change 
the  values  by  using  different  terminal 
blocks. 

The  staff  is  also  aware  of  Sandia's 
concern  that  some  unqualified 
equipment  remains  in  nuclear  plants. 
These  concerns  are  aiso  being 
addressed  by  the  staff  in  its  review 
process,  and  are  being  resolved  on  a 
case-by-case  basis.  For  example.  Sandia 
reported  that  pressure  switches  failed 
when  exposed  to  a  high-pressure  and 
steam-fiash  spray  environment.  Staff 
noted  that  no  claims  have  been  made 
that  these  switches  are  qualified  for 
such  an  environment.  These  switches 
are  not  to  be  used  in  applications  where 
they  would  experience  such  conditions. 
Staff  takes  into  account  such 
considerations  when  evaluating 
licensees'  and  applicants'  qualification 
programs.  In  addition,  an  I&E 
information  notice  has  been  issued  to 
licensees  describing  the  results  of  the 
Sandia  test  of  these  switches,  and 
stating  the  staffs  position  that  such 
switches  are  not  to  be  used  where  they 
would  experience  such  environmental 
conditions. 

A  number  of  IE  Information  Notices 
have  identified  specific  concerns  with 
qualification  of  some  components.  All 
equipment  which  has  not  been  shown  to 


be  qualified  must  either  be 
demonstrated  to  be  ^alified.  be 
replaced  or  relocated,  or  a  justification 
for  continued  operation  provided. 
iTierefore.  while  Sandia  identified 
potential  generic  issues  with  some 
equipment  components,  the  staff  has 
conchided  that  none  of  the  issues 
identified  wouW  warrant  generic  safety 
related  enforcement  action  at  this  time. 

c.  Sandia  Annual  Report 

Sandia  recendy  issued  its  Fiscal  Year 
19ti3  annual  report  on  the  Environmental 
QualificatioB  Inspection  Program  of 
organizations  involved  in  equipment 
qualification  efforts.  Tbe  report  provides 
examples  of  qualification  problems  to 
highlight  issues  raised  during  those 
inspections  for  which  Sandia  provided 
technical  consultant  support  to  the  staff 
The  Sandia  concerns  discussed  during 
the  Commission  Meeting  of  Jamiary  6. 
1984  were  derived  in  part  from  the 
inspection  resuhs  described  in  this 
annual  report  The  report  illustrates 
some  indusitry  practices  mat  could  be 
improved  and  identifies  areas  where 
additional  NRC  guidance  may  be  useful. 
The  staff  discussed  the  centeats  of  this 
report  with  Sandia.  and  has  concluded, 
that  the  report  does  not  suggest  that 
generic  safety  related  enforcement 
action  is  necessary  as  a  result  of 
Sandia's  concerns.  Where  inspections  or 
reports  received  by  the  staff  have 
indicated  reasons  to  question 
qualification  of  equipment,  the  staff  has 
required  licensees  to  take  actions 
including  the  replacement  of  equipment 
or  provision  of  justifications  for 
continued  operation. 

d.  UCS  Petition 

On  February  7. 1984.  the  Union  of 
Concerned  Scientists  (UCS)  petitioned 
the  Commission  to  take  certain  actions 
regarding  some  recent  developments  in 
the  environmental  qualification  of 
electrical  equipment.  These 
developments  were:  (1)  Recent  notices 
from  the  Commission's  Office  of 
Inspection  and  Enforcement  to  utility 
licensees  and  Atomic  Safety  and 
Licensing  Boards  reporting  deficiencies 
in  the  environmental  qualification  of  a 
few  components  commonly  used  in 
licensed  facilities:  (2)  a  report  by  the 
Sandia  National  Laboratory  (Sandia) 
questioning  the  validity  of  certain 
environmental  qualification  tests:  and 
(3)  recent  comments  by  Sandia  to  the 
Commission  regarding  Sandia's 
coordination  with  the  NRC  staff  on 
research  on  environmental  qualification. 
In  UCS's  view,  these  developments 
indicate  that  the  NRC  staff  has  failed  to 
handle  properly  the  Commission's 
environmental  qualification  program. 


Accordingly.  UCS  has  requested  the 
Commission  to  review  the  staffs 
conduct  of  the  environmental 
qualification  program  and  to  direct  the 
staff  to  address  the  matters  identified  by 
the  UCS.  Specifically.  UCS  has 
requested  that  the  Commission,  among 
other  things,  direct  staff  to:  (1)  Obtain 
and  evaluate  justifications  for  continued 
operation  for  plants  using  the  deficient 
components  reported  by  the  Office  of 
Inspection  and  Enforcement;  (2)  review 
the  generic  implications  of  Sandia's 
concerns  about  tests  of  environmental 
qualification:  and  (3)  direct  the  staff  to 
require  wtBities  to  yustify  continued 
operation  promptly  after  receiving 
notices  of  environmental  deficiencies. 
UCS  has  alse  requested  Commission  to 
direct  holders  of  oonstniction  permits  to 
cease  construction  involving  deficient 
components  until  these  components  are 
qualified  and  to  direct  Atomic  Safety 
and  Licensing  Boards  not  to  authorize 
issuance  of  operating  licenses  until 
deficient  components  have  been 
quahfied  or  replaced. 

"The  Commission  is  currently 
considering  UCS's  Petition  in  light  of 
this  Policy  Statement  and  accompanying 
Notice  of  Proposed  Rulemaking." 

TV.  Cmrent  Canunissioo  Policy 

As  indicated  above,  over  the  past 
several  years  power  reactor  licensees 
have  devoted  extensive  efforts  to 
comply  with  the  Commission's 
environmental  qualification 
requirements.  Progress  on  licensee 
compliance  has  been  monitored  by  the 
NRC.  and  NRC's  own  review  efforts 
have  been  extensive.  There  have  been 
two  rounds  of  progressively  more 
detailed  safety  evaluations  for  all 
operating  reactors  and  additional 
reviews  of  the  vanous  rounds  of  JCOs 

The  environmental  qualification  of 
electrical  equipment  throughout  a 
nuclear  power  plant  to  standards  higher 
than  those  existing  at  the  time  the  plant 
was  licen&ed  has  proved  to  be  a 
complex  and  difficult  task.  Thousands  of 
individual  pieces  of  equipment  must  be 
identified:  qualification  data  for  this 
equipment  must  be  examined  and 
compared  to  applicable  standards;  test 
programs  must  be  carried  out  where 
data  is  lacking;  and  equipment  must  be 
replaced  if  necessary.  In  many  cases 
equipment  can  be  replaced  only  when 
the  plant  is  shut  down.  During  such 
downtime  licensees  have  many  tasks  to 
accomplish  in  addition  to  equipment 
qualification  efforts.  Delays  may  also 
result  from  the  unavailability  of 
qualified  equipment  and  difficuhies  in 
testing  existing  equipment.  The 
performance  of  industry  in  the  area  of 
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environmentdl  qualification  has 
improved  with  time 

The  environmental  qualification 
problem  at  individual  plants  is  too 
varied  to  warrant  generic  safety-related 
enforcement  action.  Instead  it  has  been 
and  continues  to  be  the  Commission's 
policy  to  monitor  closely  each  licensee's 
progress  on  environmental  qualification 
and  to  take  enforcement  action  for 
safety  reasons  on  a  case-by-case  basis. 
To  this  end,  the  staff  intends  to  follow 
the  guidelines  described  below  in 
conducting  its  individual  reviews. 

(1)  Evidence  of  environmental 
qualification  deficiencies  which  would 
prevent  a  plant  from  going  to  and 
maintaining  a  safe  shut  down  condition 
in  the  event  of  a  design  basis  accident 
will  be  the  basis  for  enforcement  action. 
Enforcement  action  will  generally  not  be 
taken  where  a  licensee  has  asserted  that 
operation  will  not  involve  undue  risk, 
unless  the  staff  has  determined  that 
continued  operation  cannot  be  justified. 
The  Commission  recognizes  that  this 
policy  will  permit  power  plants  to 
continue  to  operate  where  licensees' 
assertions  of  qualification  are  still 
undergoing  staff  review.  The 
Commission  believes  that  this  course  of 
action  is  required  unless  the  staff 
concludes  that  the  justification  for 
continued  operation  (jCO)  reveals  a 
deficiency  requiring  shutdown. 

There  are  persuasive  technical  and 
policy  reasons  why  licensees'  assertions 
and  analyses  may  be  relied  on  pending 
independent  NRC  staff  review.  The 
Commission  notes  that  licensees 
received  their  operating  licenses  after 
extensive  staff  reviews  including,  in 
many  cases,  adjudicatory  hearings. 
These  proceedings  include  a 
determination  that  the  licensee  is 
technically  capable  of  operating  the 
plant  safely.  The  mere  existence  of  a 
safety  uncertainty  that  needs  to  be 
evaluated  does  not.  in  the  Commission's 
view,  provide  a  basis  for  shutdown  or 
similar  enforcement  action.  It  is  the 
purpose  of  the  case  specific  NRC  staff 
reviews  to  determine  whether,  in  any 
given  case,  sufficient  evidence  exists 
that  would  support  enforcement  action. 
In  addition  to  confirmation  of  significant 
safety  deficiencies,  a  persistent  refusal 
by  a  licensee  to  cooperate  adequately 
with  the  Commission's  environmental 
qualification  program  would  be  a  basis 
for  enforcement  action.  But  the 
Commission's  experience  with  the 
ongoing  review  of  licensee  progress  on 
environmental  qualification,  as 
described  above,  has  not  suggested  any 
general  refusal  on  the  part  of  licensees 


to  make  reasonable  efforts.  Thus  the 
[une  30, 1982  deadline  has  served  its 
intended  purpose  to  assure  reasonable 
licensee  efforts  and  therefore  need  not 
be  enforced.  The  June  30. 1982  deadline 
was  not  a  generic  cut-off  date  for 
operation.  Rather,  the  June  30, 1962 
deadline  was  established  to  force 
licensee  completion  of  the 
environmental  qualification  program  in 
a  reasonable  time.  Since  the  deadline 
itself  has  proved  unrealistic,  and  since 
licensees  are  making  reasonable  efforts 
to  achieve  environmental  qualification, 
the  Commission  has  concluded  that 
retention  of  the  |une  30, 1982  deadline  is 
neither  necessary  nor  desirable  as  a 
general  matter.  The  safety  of  operation 
of  plants  continues  to  be  reviewed  on  an 
individual  basis.  The  Commission's 
authority  to  take  individual  enforcement 
action  for  safety  reasons,  including 
shutdowns,  is  not  dependent  on  the 
presence  in  individual  licenses  of  a 
requirement  forenvironmental 
qualification  by  a  certain  date. 

(2)  In  the  interim,  if  any  person 
believes  that  there  is  infoimation 
indicating  that  specific  qualification 
deficiencies  or  other  reasons  related  to 
environmental  qualification  require 
enforcement  action  at  a  particular  plant, 
such  information  should  be  presented  to 
the  Director.  NRR  pursuant  to  10  CFR 
2.206.  Within  45  days  of  the  close  of  the 
comment  period  in  the  rulemaking 
initiated  today  by  companion  notice,  the 
Director,  NRR  will  report  to  the 
Commission  on  any  generic  issues 
raised  by  any  comments  on  plant 
specific  qualification  issues. 

The  Commission's  final  rule  is  still  in 
effect.  That  rule  established  new 
compliance  deadlines  which  have  not 
yet  passed.  It  was  the  Commission's 
intention  that  the  compliance  schedule 
in  the  final  rule  should  supersede 
previous  deadlines.  Because  the  Court's 
decision  in  UCS  v.  NRC  may  have 
created  uncertainty  regarding  the 
current  status  of  the  June  30. 1982 
compliance  deadline  in  each  facility 
operating  license,  the  Commission  will 
conduct  a  notice  and  comment 
rulemaking  proceeding  to  delete 
formally  that  deadline  from  all  licenses. 

Dated  at  Washington.  DC,  this  1st  day  of 
March.  1984. 
Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  »4-a07S  Filed  3-»-M.  a:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System;  Duty- 
Free  Entry  of  Space  Articles 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

summary:  This  regulation  prescribes 
NASA  s  policy  and  procedures  with 
respect  to  the  duty-free  entry  of  articles 
imported  to  be  launched  into  space  by 
NASA,  including  spare  parts  or 
necessary  and  uniquely  associated 
support  equipment  in  connection  with  a 
launch  into  space.  The  intent  of  this 
regulation  is  to  provide  guidance  on  the 
use  of  the  Administration's  authority  to 
certify  that  space  articles  may  be 
imported  duty-free. 

EFFECTIVE  DATE:  March  7. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Wujtal.  Office  of  General 
Counsel,  Code  GK,  NASA  Headquarters. 
Washington.  DC  20546.  Telephone  453- 
2446. 

SUPPLEMENTARY  INFORMATION:  On 

November  18.  1983,  NASA  issued  for 
public  comment  a  proposed  rule  to 
prescribe  NASA  s  policy  and  procedures 
with  respect  to  the  duty-free  entry  of 
articles  imported  to  be  launched  into 
space  by  NASA,  including  spare  parts  of 
necessary  and  uniquely  associated 
support  equipment  in  connection  with  a 
launch  into  space  (48  FR  52480).  No 
comments  were  received  by  NASA. 
Accordingly,  NASA  is  adopting  the 
proposed  rule  without  change. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  The  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibihty  Act,  5  U  S  C.  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  is  applicable  only  to  those 
persons  or  entities  who  import  into  the 
United  States  materials  to  be  launched 
in  space  by  NASA,  including  spare  parts 
or  necessary  and  uniquely  associated 
support  equipment  in  connection  with  a 
launch  into  space. 

2.  The  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  (46  FR 
13193,  February  19, 1981). 

List  of  Subjects  in  14  CFR  Part  1214 

Payload  specialist.  Mission,  Mission 
manager,  NASA-related  payload. 
Mission  specialist.  Investigator  working 
group.  Government  employees. 
Government  procurement.  Security 
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measures.  Space  transportatioo  and 
expioratien.  Space  Shuttle. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.15  to  read  as 
follows: 

Subpart  1214.15 — Duty-Free  Entry  of  Space 
Articles 

S«c 

1214.1500  Scope. 

1214.1501  Applicability. 

1214.1502  Background. 

1214.1503  Authority  to  certify. 
12141504  Procedures 

1214.1505  Necessary  and  uniquehy 
associated  support  equipesent. 

1214.1506  Articles  returned  frun  spuce. 
Authority:  Section  1 16  and  156  of  Puti.  L 

97-44&  96  Suit  2335-Z336  and  2345-2346  {19 
U.S.C.  1202  note). 

Subpart  1214.15 — Duty-Free  Entry  of 
Space  Articles 

§  t214.1500    Scope. 

This  subpart  sets  forth  NASA's  policy 
and  procedures  with  respect  to 

authorizing  the  duty-free  entry  of 
articles  imported  into  the  United  States 
by  any  person  or  entity  which  are  to  be 
launched  into  space  by  NASA,  including 
spare  parts  or  necessary  and  loiiquely 
associated  support  equipment  in 
connection  with  a  Uunch  into  space.  It 
also  deals  with  the  duty-free  entry  of 
articles  returned  from  space  by  NASA. 

§1214.1501    AppUcal)Nity. 

This  subpart  applies  to  qualifying 
articles  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
customs  territory  of  the  United  States 
between  January  27. 1983.  and 
December  31, 1994.  and  to  articles 
returned  from  space  by  NASA. 

§  1214.1502    Background. 

In  order  to  encourage  and  facilitate 
the  use  of  NASA's  launch  services  for 
the  exploration  and  use  of  space,  section 
116  of  Pub.  L.  97-448  provides  for  the 
duty-free  entry  into  the  United  States  of 
certain  articles  that  meet  the  foUowmg 
two  conditions:  First,  the  articles  must 
be  imported  for  NASA  for  its  space 
related  activities  or  the  articles  must  be 
imported  by  another  person  or  entity  for 
the  purpose  of  meeting  its  obligations 
under  a  launch  services  agreement  with 
NASA.  Second.  NASA  must  certify  to 
the  Commissioner  of  Customs  that  the 
articles  to  be  entered  duty-free  are  to  be 
imported  to  be  launched  into  apace  or 
are  spare  parts  or  necessary  and 
uniquely  associated  support  equipment 
for  use  in  connection  with  a  launch  into 
space.  This  exemption  from  duty  is 


provided  for  in  item  837.00.  Tariff 
Schedules  of  the  United  States  (19 
use.  1202  note).  Section  116  of  Pub.  L. 
97-446  also  provides  for  the  duty-free 
entry  into  the  United  States  of  articles 
returned  from  space  by  NASA. 

§1214.1503    Authority  to  certify. 

(a)  The  following  NASA  officials  and 
their  deputies  are  authorized,  under  the 
conditions  described  herein,  to  make  the 
certification  to  the  Commissioner  of 
Customs  required  for  the  duty-free  entry 
of  space  articles  putsuant  to  item  837.00, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202,  notej.  No  further 
redelegation  is  authorized. 

(1)  The  NASA  Assistant 
Administrator  for  Procurement  is 
authorized  to  issue  the  certification  for 
arficles  imported  into  the  United  Stales 
which  are  procured  by  NASA  or  by 
other  U.S.  Government  agencies,  or  by 
U.S.  Government  contractors  or 
subcoiTtractors  when  title  to  the  articles 
is  or  will  be  vested  in  the  U.S. 
Government  pursuant  to  the  terms  of  the 
contract  or  subcontract.  Requests  for 
certification  should  be  sent  to:  H/ 
Assistant  Administrator  for 
Procurement.  Attn:  HP/Director, 
Procurement  Policy  Division,  National 
Aeronautics  and  S^ace  Administration, 
Washington.  DC  20546. 

(2)  The  NASA  Associate 
Administrator  for  External  Relations  is 
authorized  to  issue  the  certification  for 
articles  imported  into  the  United  States 
pursuant  to  international  cooperative 
agreements.  Requests  for  certification 
should  be  sent  to:  L/ Associate 
Achninistrator  for  External  Relations, 
Attn:  Ll/Director,  International  Affairs 
Division,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 

(3)  The  NASA  Associate 
Administrator  for  Space  Flight  is 
authorized  to  issue  the  certification  for 
articles  imported  into  the  United  States 
by  persons  or  entities  or  under 
agreements  other  than  those  identified 
in  paragraphs  (1)  and  (2}  of  this  section. 
Requests  for  certification  should  be  sent 
to:  M/Associate  Administrator  for 
Space  Flight,  Attn:  MC/Director. 
Customer  Services  Division,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546. 

(b)  Each  request  for  certification  shall 
be  reviewed  by  the  Office  of  the  NASA 
Conr^troller  and  the  Office  of  General 
Counsel  and  their  concurrence  obtained 
by  the  certifying  official. 

fc)  To  the  extent  an  authorized  NASA 
official  approves  a  request  f«r 
certification,  that  official  shall  sign  a 
certificate  in  the  following  form: 


Articles  for  the  Nations)  Aeronautics  aari 
Space  Administratioa  ilem  837X10.  TSIIS 

I  certify  that  the  articles  rdentified  in 

attached,  are  articles  to  be  imported 

to  be  Launched  into  space,  spare  parts,  w 
necessary  and  uniquely  associated  aapport 
equipment  for  use  in  connection  witk  a 
launch  into  space  in  accordance  with  ilea 
837.00.  Tariff  Schedules  of  the  United  States. 

Name 

Date    


(d)  A  blanket  certificate  for  one  or 
more  launches  for  a  launch  customer  is 
authorized  but  shall  require  written 
verification  by  a  NASA  official 
designated  by  a  Director  of  a  receiving 
NASA  Installation  that  the  articles 
imported  meet  the  conditions  of  llie 
certificate.  The  blanket  certificate  shall 
be  in  the  following  form  but  may  be 
reasonably  revised  to  accord  with  the 
circomstances. 

Articles  for  the  National  Aeronautics  and 
Space  Administration.  Hem  837.00.  TSUS 

1  certify  that  the  articles  for  the  launch  of 

payleadf s)  pursuant  to  the  NASA 

Launch  and  Associated  Services  Agreement 

No. .  dated with are 

articles  to  be  launched  into  space,  spare 
parts,  or  necessary  and  uniquely  associated 
support  equipment  for  use  in  connection  with 
a  launch  into  space,  in  accordance  with  item 
837.00.  TarifT  Schedules  of  the  United  Stales. 
The  necessary  and  uniquely  associated 

support  equipment  is  identified  in 

attached. 

Before  this  certificate  is  used  to  obtain  the 
daty-free  entry  of  these  articles,  a  cognizant 
NASA  official  at  the  receiving  NASA 
Installation  who  is  designated  by  the 
Installation  Director  shall  verify  in  writing 
ihHt  specificaUy  identified  articles  to  be 
entered  on  a  particular  date  are  the  articles 
descnbed  m  this  certificate.  This  verification 
and  this  certificate  shall  l>e  presented  to  the 
U.S.  Customs  Service  at  the  time  entry  for  the 
particular  articles  is  sought 

Name 

Date    — 

With  respect  to  articles  represented  to 
be  necessary  and  uniquely  associated 
support  equipment,  the  NASA  official 
issuing  the  blanket  certificate  shall 
review  these  articles  and  approve  their 
eligibility  for  duty-free  entry.  A 
description  of  these  articles  should  be 
referred  to  in  the  blanket  certificate  and 
should  be  attached  to  it. 

§  1214.1504    Profdur— . 

(a)  Request  for  certification  shall  be 
forwarded  to  the  appropriate  NASA 
official  who  has  authority  to  certify  as 
provided  for  in  %  1214.1503. 

(b)  Each  request  for  certification  shall 
be  accompanied  by: 

(1)  A  proposed  certificate  as  provided 
for  in  51214.1503: 

(2)  The  information  and 
documentation  required  by  19  CFR 
10.102(a): 

.'it 


'I 


lA 
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(3)  A  statement  with  respect  to  each 
article,  or  each  class  of  articles  if  all 
items  in  the  class  are  substantially 
identical  whether  (i)  the  article  is  to  be 
launched  into  space  by  NASA  (identify 
the  launch  agreement,  launch  vehicle 
and  launch  date(s]):  or  (ii)  it  is  a  spare 
part  to  an  article  to  be  launched  into 
space:  or  (iii)  it  is  necessary  or  uniquely 
associated  support  equipment  for  use  in 
connection  with  a  launch  into  space. 

(4)  If  the  article  is  represented  to  be 
necessary  and  uniquely  associated 
support  equipment  for  use  in  connection 
with  a  launch  into  space,  with  respect  to 
each  such  article  or  each  such  class  of 
articles  to  be  imported,  explain  why  it  is 
necessary  and  unique;  and  if  the  article 
may  be  used  in  connection  with  an 
activity  other  than  a  launch  into  space, 
whether  or  not  it  is  intended  to  be  so 
used.  If  it  may  be  used  in  such  other 
activity.  NASA  shall  require,  of  non-U. S. 
Government  agencies,  as  a  condition  to 
obtaining  duty-free  entry  under  this 
subpart,  the  customer  to  agree  in  the 
relevant  NASA  launch  agreement  not  to 
use  or  in  any  manner  dispose  of  those 
articles  in  the  United  States  other  than 
in  connection  with  a  launch  into  space: 
and 

(5)  The  anticipated  date  of  entry  and 
port  of  entry  for  each  article.  If  the 
article  is  to  be  transported  in  bond  from 
the  port  of  arrival  to  another  port  of 
entry  in  the  United  States,  identify  both 
ports. 

(c)  The  signed  certificate  and  its 
attachment  will  be  forwarded  to  the 
NASA  installation  responsible  for  the 
duty-free  entry  of  the  materials.  The 
procedures  specified  in  19  CFR  10.102 
will  be  followed  by  the  NASA 
installation  in  obtaining  duty-free  entry 
at  the  Customs  port  of  entry.  The  NASA 
installation  should  ensure  that,  at  the 
time  the  articles  are  to  be  released  after 
Customs  entry,  the  custody  of  the 
imported  articles  is  transferred  directly 
from  the  carrier  or  from  the  U.S. 
Customs  Service  to  the  NASA  launch 
service  customer  or  its  agent. 

(d)  If  articles  procured  under  contract 
by  NASA  are  imported  prior  to 
compliance  with  these  procedures  and  it 
is  essential  that  the  articles  be  released 
from  Customs  custody  prior  to  such 
compliance,  the  procedures  outlined  in 
19  CFR  10.101  may  be  followed  by 
cognizant  NASA  officials  to  secure  the 
release  of  the  articles  from  Customs 
custody.  To  the  extent  applicable,  the 
procedures  in  i  1214.1504  shall  be 
followed  when  time  permits  to  obtain 
duty-free  entry  for  the  articles  released 
from  Customs  custody. 


}  1214.1  SOS    N«c«ssary  and  unk|u«ly 
associated  aupport  squipmenL 

The  .\AS.\  certifymg  officer  should 
take  into  account  the  following  criteria 
in  determining  whether  an  article  is 
necessary  and  uniquely  associated 
support  equipment  in  connection  with  a 
launch  into  space.  Applicability  of  one 
or  more  of  the  following  non-exclusive 
criteria  lends  support  to  the  conclusion 
that  the  article  is  necessary  and 
uniquely  associated  support  equipment. 

(aj  The  article  has  been  designed  and 
manufactured  solely  to  support  the 
launch  of  a  payload  or  launch  vehicle. 

(b)  A  standard  article  has  been 
modified  in  a  substantial  and 
extraordinar>'  way  considering  its 
physical  or  functional  characteristics 
solely  to  support  launch  of  a  payload  or 
launch  vehicle. 

(c)  The  article's  potential  use  is. 
limited  to  support  the  launch  of  a 
payload  or  launch  vehicle. 

(d)  The  article  is  available  only  from  a 
source  outside  of  the  Unites  States. 

(e)  The  article  is  a  component  of  a 
system  purchased  outside  of  the  United 
States. 

(f)  The  article  is  to  be  exported  from 
the  United  States  upon  completion  of  its 
use  as  support  equipment. 

§1214.1 506    Articles  returned  from  space. 

Pursuant  to  section  116  of  Pub.  L  97- 
446,  the  return  of  articles  from  space  by 
NASA  shall  not  be  considered  an 
importation,  and  an  entry  of  such 
materials  through  the  U.S.  Customs 
Service  shall  not  be  required.  This 
provision  is  applicable  to  articles 
returned  by  NASA  from  space  whether 
or  not  the  articles  were  launched  into 
space  onboard  a  NASA  launch  vehicle, 
lames  M.  Beggs, 
Administrator. 

|FR  Doc  S4-S9Z8  Filed  V»-84:  8 « iml 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1101 

Information  Disclosure  Under  Section 
6<b)  of  the  Consumer  Product  Safety 
Act;  Correction 

AOENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  Rule:  Correction. 

summary:  This  document  corrects  a 
final  interpretive  rule  containing  the 
Consumer  Product  Safety  Commission's 
policy  and  procedure  for  disclosing  to 
the  public  information  from  which  the 
public  can  readily  ascertain  the  identity 


of  the  manufacturer  or  private  labeler  of 
a  consumer  product.  The  rule  interprets 
section  6(b)  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2055(b). 
The  rule  appeared  at  pages  57406-57437 
in  the  Federal  Register  of  Thursday, 
December  29,  1983  (48  FR  57406-57437). 
The  action  is  necessary  to  correct 
typographical  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Gidding,  Attorney,  Office  of 
the  General  Counsel,  (301)  492-6980. 

The  following  corrections  are  made  in 
the  Federal  Register  issue  of  December 
29.  1983; 

1.  On  pages  57407  the  18th  line  of  the 
first  full  paragraph  in  column  one  under 

5  1101.11(a).  "aristing"  is  corrected  to 
read  "arising." 

2.  On  pages  57426  in  the  first  column 
at  the  bottom  under  {  1101.45,  the  last 
four  lines  reading  "docket  maintained  in 

6  (b)(1)  through  (b)(3).  The  Commission 
declines  therefore  to  adopt  the 
commenter's  recommendation"  should 
be  corrected  to  read  "docket  maintained 
in"  and  the  balance  of  the  lines  should 
be  eliminated. 

On  page  57426  in  the  second  column 
"Section  1101.45  Adjudicatory 
Proceeding  Exception"  and  the  two 
paragraphs  under  it  should  be 
eliminated. 

On  page  57426  in  the  middle  of  the 
second  column,  the  heading  "Section 
1101.46  Other  Administrative  or  Judicial 
Exception."  the  first  12  lines  of  the  first 
paragraph  under  that  heading  and  the 
word  "grant"  in  the  beginning  of  the  13th 
fine,  should  be  eliminated. 

On  page  57433  near  the  top  of  the 
second  column  "§  1101.3  General 
requirements."  Should  be  corrected  to 
read  "8  1101.31  General  requirements." 

On  page  57435,  third  column, 
§  1101.45,  the  third  line  of  paragraph  (c) 
reading  "the  adjudication,  whether  in 
documents"  should  be  corrected  to  read 
"the  adjudication,  whether  in  documents 
filed  or". 

On  page  57435  third  column, 
§  1101.45,  the  fourth  line  in  paragraph 
(c)  reading  "exchanged  during  discovery 
filed  or  in"  should  be  corrected  to  read 
"exchanged  during  discovery,  or  in". 
«         •         *         •         * 

Dated:  March  1. 1984. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Dot  84-80r»  Fi!«i  3-e-M  8*5  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74,  81,  and  82 

(Docket  Nos.  76N-0366  and  83C-0128] 

DAC  Yellow  No.  10;  Usting  as  a  Color 
Additive  In  Drugs  and  Cosmetics; 
Termination  of  Stay,  Confirmation  of 
Effective  Date,  and  Furttier 
Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  termination  of  stay, 
confirmation  of  effective  date,  and 
further  amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
stay  of  the  regulations  for  the 
"permanent "  listing  of  D&C  Yellow  No. 
10  for  use  in  drugs  and  cosmetics, 
excluding  use  in  the  area  of  the  eye.  The 
regulations  were  stayed  by  the  filing  of 
three  objections  under  the  formal 
rulemaking  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
while  FDA  evaluated  and  acted  on  the 
objections,  in  response  to  two  of  the 
objections,  FDA  is  amending  the  final 
rule  to  remove  restrictions  on  use  of 
D&C  Yellow  No.  10  in  drugs  and 
cosmetics  and  to  provide  for  use  of  this 
color  additive  in  drugs  and  cosmetics 
generally,  excluding  use  in  the  area  of 
the  eye.  in  amounts  consistent  with 
current  good  manufacturing  practice 
(CGMP).  However,  FDA  is  rejecting  the 
third  objection,  which  questions  the 
specifications  that  the  agency  has 
established,  because  it  is  without  merit. 
This  document,  therefore,  terminates  the 
stay  of  the  final  rule  that  permanently 
lists  D&C  Yellow  No.  10;  confirms  the 
September  30, 1983  effective  date  for  the 
final  rule;  removes  D&C  Yellow  No.  10 
from  provisional  listing  for  use  in  drugs 
and  cosmetics:  and  amends 
§§  74.1710(c)  and  74.2710(b)  (21  CFR 
74.1710(c)  and  74.2710(b))  (uses  and 
restrictions). 

DATES:  Effective  date  confirmed  for 
August  30, 1983  document  (48  FR  39217); 
September  30. 1983:  effective  date  of  this 
document's  April  9  1984:  objections  to 
the  amendments  by  April  6. 1984. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5740, 


SUPPLEMENT ARY  INFORMATION: 
I.  Background 

FDA  published  a  final  rule  on  August 
30, 1983  (48  FR  39217),  that  amended  the 
color  additive  regulations  by 
permanently  listing  D&C  Yellow  No.  10. 
The  final  rule  added  S  74.1710.  which 
lists  D&C  Yellow  No.  10  for  use  in 
coloring  drugs,  and  S  74.2710,  which  lists 
D&C  Yellow  No.  10  for  use  in  coloring 
cosmetics,  excluding  use  in  the  area  of 
the  eye.  The  final  rule  also  amended 
§  81.1(b)  (21  CFR  81.1(b)):  S  81.25  (a)(1), 
(b)(l)(i),  and  (c)(1)  (21  CFR  81.25  (a)(1). 
(b)(l)(i),  and  (c)(1)):  and  S  81.27(d)  (21 
CFR  81.27(d))  by  removing  the  entries 
for  D&C  Yellow  No.  10  from  these 
regulations.  Finally,  the  final  rule 
revised  S  82.1710  (21  CFR  82.1710)  to 
state  that  D&C  Yellow  No.  10  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  {  74.1710  (a)(1)  and 
(b). 

In  the  final  rule,  FDA  gave  interested 
persons  until  September  29, 1983,  to  file 
objections.  Concurrently  with 
publication  of  the  final  rule  on  August 
30,  FDA  extended  the  closing  date  for 
the  provisional  listing  of  D&C  Yellow 
No.  10  until  November  1. 1983  (48  FR 
39220),  to  provide  time  for  the  receipt 
and  evaluation  of  objections.  The 
agency  received  objections  to  the 
permanent  listing  regulations  from  two 
of  the  petitioners,  the  Certified  Color 
Manufacturers'  Association  (CCMA) 
and  the  Pharmaceutical  Manufacturers 
Association  (PMA),  and  from  a 
manufacturer  of  the  color  additive,  H. 
Kohnstamm  &  Co.,  Inc.  The  objections 
are  on  file  in  the  Dockets  Management 
Branch  (address  above)  under  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  No  requests 
for  a  hearing  were  received  in  response 
to  the  listing  regulation. 

To  provide  FDA  time  to  evaluate  and 
to  act  on  these  objections,  the  agency 
extended  the  provisional  listing  of  D&C 
Yellow  No.  10  to  January  3, 1984,  by  a 
final  rule  publishe(|  in  the  Federal 
Register  of  November  1, 1983  (48  FR 
50311).  FDA  announced  in  that  final  rule 
that  the  regulations  that  permanently 
listed  D&C  Yellow  No.  10  for  use  in 
drugs  and  cosmetics  were  stayed 
pending  final  agency  action  on  the 
objections.  Because  FDA's  review  and 
evaluation  of  the  objections  required 
more  time  than  the  agency  anticipated. 
FDA  extended  the  closing  date  for  the 
provisional  listing  of  D&C  Yellow  No.  10 
until  March  5, 1984,  in  a  final  rule 
published  in  the  Federal  Register  of 
January  3, 1984  (49  FR  61). 

After  evaluating  the  three  objections, 
the  agency  finds  that  none  presents 
issues  of  fact  that  warrant  a  hearing  (21 


CFR  12.24(b)).  The  objections  and  the 
agency's  responses  to  them  are 
summarized  below. 

II.  Objections  and  Agency  Responses 

1.  CCMA  objected  to  the 
specifications  that  FDA  established  for 
2-2(-quinolinyl)-l//-indene-1.3(2H)-dione 
(D&C  Yellow  No.  11)  and  for  other 
diethyl  ether  soluble  matser  (principally 
chlorinated  D&C  Yellow  (No.  11)  in  D&C 
Yellow  No.  10.  CCMA  objected  that  the 
agency  had  not  provided  adequate 
notice  of  its  intent  to  establish  new 
specifications  for  the  color  additive. 
CCMA  also  objected  that  FDA  had  not 
provided  manufacturers  with  an  ample 
opportunity  to  test  the  reliability  of  the 
analytical  method  that  the  agency  used 
to  establish  the  specifications  for  the 
D&C  Yellow  No.  11  and  chlorinated  D&C 
Yellow  No.  11  impurities  in  D&C  Yellow 
No.  10.  CCMA  questioned  the  validity  of 
this  analytical  method  because  the 
levels  of  these  impurities  in  the 
toxicological  samples  used  to  establish 
the  specifications  were  significantly 
lower  than  the  levels  of  those  impurities 
detected  in  25  batches  of  D&C  Yellow 
No.  10  certified  over  the  past  3  years. 
CCMA  claimed  that  the  toxicological 
samples  of  D&C  Yellow  No.  10  used  in 
the  chronic  feeding  studies  were  routine 
batches  of  the  color  additive.  CCMA 
asserted  that  the  specifications  might 
preclude  the  manufacture  of  D&C 
Yellow  No.  10  for  the  foreseeable  future. 
The  objection  requested  a  180-day  stay 
of  S  74.1710(b)  to  allow  manufacturers 
an  opportunity  to  become  familiar  with 
the  analytical  method  FDA  used,  to 
modify  manufacturing  processes,  and  to 
produce  and  to  certify  new  batches  of 
the  color  additive  in  accordance  with 
the  listing  regulations. 

FDA  finds  that  this  objection  is 
without  merit.  The  agency  has  followed 
the  appropriate  procedures  in  adopting 
the  specifications  in  §74.1710(b)  for  D&C 
Yellow  No  10,  including  adequate 
opportunities  for  CCMA  to  participate  in 
the  rulemaking  pursuant  to  sections 
701(e)  and  706(d)  of  the  act  (21  U.S.C. 
371(e)  and  376(d)).  Furthermore,  the 
specifications  that  the  agency  has 
established  also  are  appropriate. 

Section  706(b)(3)  of  the  act  (21  U.S.C. 
376(b)(3))  states  that  the  regulations 
permanently  listing  a  color  additive 
shall,  to  the  extent  necessary  to  assure 
the  safety  of  the  use  or  uses  for  which 
the  additive  is  being  listed,  prescribe  the 
conditions  under  which  such  additive 
may  be  safely  employed  for  such  use  or 
uses.  Section  706(c)  of  the  act  (21  U.S.C. 
376(c))  makes  clear  that  among  the 
conditions  that  the  agency  can  establish 
under  section  706(b)(3)  are 
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specifications  on  the  purity  of  the  color 
additive. 

The  proceeding  to  list  D&C  Yellow  No. 
10  was  begun  by  the  filing  of  a  petition 
by  CCMA.  PMA,  and  a  third 
organization.  In  accordance  with  section 
701(e)(1)  of  the  act,  FDA  published  a 
notice  of  the  filing  of  that  petition  in  the 
Federal  Register  of  November  20  1968 
(33  FR  17205).  The  agency  acted  on  that 
petition  in  the  final  rule  of  August  30, 
1983.  Under  section  701(e)(2)  of  the  act, 
any  person  who  was  adversely  affected 
by  that  final  rule  was  able  to  file  an 
objection  with  FDA.  The  agency 
announced  this  opportunity  to  file  an 
objection  in  the  final  rule  (48  FR  39220), 
and  CCMA  responded  by  filing  an 
objection.  CCMA  was  thus  given  its  full 
procedural  rights  under  the  applicable 
provisions  of  the  act.  Its  claim  to  the 
contrary  is  without  legal  support. 

Because  of  the  toxicological  concerns 
it  expressed  in  the  final  rule  for  the 
presence  of  DSC  Yellow  No.  II  in  D&C 
Yellow  No.  10  (48  FR  39218).  FDA 
recognized  that  it  needed  to  establish  a 
specification  for  this  impurity  to  assure 
the  safety  of  the  color  additive.  To  meet 
this  need.  FDA  developed  a  new, 
sensitive  high  pressiue  liquid 
chromatography  (HPLC)  method  to 
analyze  for  D&C  Yellow  No.  11  in  D&C 
Yellow  No.  10.  Using  this  method.  FDA 
detected  a  chlorinated  form  of  D&C 
Yellow  No.  11  as  well  as  D&C  Yellow 
No.  11  in  samples  of  D&C  Yellow  No.  10. 
Because  data  to  establish  the  safety  of 
the  chlorinated  D&C  Yellow  No.  11 
impurity  were  not  available,  FDA 
concluded  that  a  specification  based  on 
the  levels  of  this  impurity  in  the 
toxicological  samples  should  also  be 
established.  Analyses  by  the  new 
method  showed  that  the  toxicological 
samples  contained  significantly  lower 
levels  of  D&C  Yellow  No.  11  and 
chlorinated  D&C  Yellow  No.  11  than  the 
most  recently  certified  commercial 
batches  of  the  color  additive.  FDA 
conducted  studies  that  validated  the 
HPLC  method  for  detection  of  D&C 
Yellow  No.  11  at  the  levels  found  in  the 
toxicological  samples.  Similar  studies 
were  not  performed  for  chlorinated  D&C 
Yellow  No.  11  because  samples  of  this 
impurity  were  not  available  for  use  in 
such  studies.  FDA  performed  duplicate 
analyses  of  the  toxicological  samples  to 
establish  that  the  method  was  reliable. 
Data  on  the  HPLC  method,  including  the 
results  of  the  FDA's  analysis  of  batches 
of  D&C  Yellow  No.  10.  are  on  file  at  the 
Dockets  Management  Branch  under  the 
docket  number  listed  in  the  heading  of 
this  document. 

Limited  additional  data  on  the 
agency's  analytical  method  were 


provided  by  a  collaborative  study 
performed  by  several  independent 
laboratories  at  the  request  of  CCMA.  In 
this  study,  a  composite  sample  of  D&C 
Yellow  No.  10  claimed  to  be  typical  of 
the  material  in  commerce  was  analyzed 
in  accordance  with  FDA's  HPLC 
analytical  method  for  D&C  Yellow  No. 
11  and  chlorinated  D&C  Yellow  No.  11. 
Data  from  this  study  show  that  four  of 
the  five  participating  laboratories  found 
similar  levels  of  D&C  Yellow  No.  11  and 
chlorinated  D&C  Yellow  No.  11  m  the 
composite  commercial  sample.  The 
levels  of  D&C  Yellow  No.  11  and 
chlorinated  D&C  Yellow  No.  11  found  in 
the  composite  sample  were  consistent 
with  the  levels  FDA  had  previously 
found  in  recent  commercial  batches  of 
D&C  Yellow  No.  10.  Furthermore, 
although  the  collaborative  study  was  not 
designed  to  test  the  reliability  of  the 
analytical  method  at  the  levels 
prescribed  by  the  listing  regulation, 
three  participating  laboratories, 
including  FDA,  did  submit  data  for 
comparative  purposes  on  their  analyses 
of  the  toxicological  sample  of  D&C 
Yellow  No.  10.  Although  the  summary  of 
the  collaborative  study  states  that  it  was 
not  clear  that  all  three  laboratories 
analyzed  the  same  toxicological  sample, 
the  labora tones  all  reported  levels  of 
D&C  Yellow  No.  11  and  chlormated  D&C 
Yellow  No.  11  that  were  consistent  with 
the  levels  that  the  agency  had  found  in 
the  toxicological  sample  and  used  as  the 
basis  for  the  specifications  for  these 
impurities  in  the  listing  regulation. 

Thus,  based  on  the  available 
evidence.  FDA  concludes  that  the 
method  it  used  to  establish  the 
specifications  for  D&C  Yellow  No.  11 
and  chlorinated  D&C  Yellow  No.  11  was 
adequate  and  appropriate.  The  objection 
did  not  present  any  evidence  to  the 
contrary. 

FDA  has  no  information  concerning 
the  manufacture  of  DAC  Yellow  No.  10 
that  would  account  for  the  disparity  it 
found  in  the  levels  of  these  impunties  in 
the  toxicological  samples  and  in  the 
commercial  batches.  Whatever  the 
reason  for  the  disparity,  FDA  finds  that 
to  assure  the  safety  of  the  use  of  D&C 
Yellow  No.  10,  the  specifications  for  this 
color  additive  must  be  based  on  the 
toxicological  samples. 

The  results  of  the  chronic  feeding 
studies  establish  to  a  reasonable 
certainty  that  batches  of  the  color 
additive  that  conform  to  the 
toxicological  samples  will  not  cause 
harm.  The  agency  has  no  such 
assurance  about  batches  of  the  color 
additive  that  contain  higher  levels  of 
D&C  Yellow  No.  11  and  chlorinated  D&C 
Yellow  No.  11.  Because  of  the 


toxicological  concerns  about  these 
impurities  that  the  agency  discussed  in 
the  preamble  to  the  August  30, 1983  final 
rule,  the  agency  cannot  find  that  use  of  a 
batch  of  D&C  Yellow  No.  10  that 
contains  greater  amounts  of  these 
impurities  than  were  in  the  toxicological 
samples  is  safe.  (FDA  has  requested  that 
D&C  Yellow  No.  11  be  included  in  the 
bioassay  program  of  the  National 
Toxicology  Program  (NTP).  On  January 
9.  1984  (49  FR  1139).  NTP  published  a 
notice  in  the  Federal  Register 
nominating  D&C  Yellow  No.  11  for 
toxicological  testing.) 

As  for  CCMA's  request  for  a  180-day 
stay,  FDA  notes  that  it  has  taken  the 
agency  approximately  that  length  of 
time  to  prepare  this  document.  During 
that  time,  aside  from  requesting  that  the 
collaborative  study  discussed  above  be 
performed,  CCMA  has  not  reported  to 
the  agency  on  its  efforts,  if  any,  to 
modify  the  manufacturing  process  for 
D&C  Yellow  No  10  or  to  produce  the 
color  additive  in  accordance  with  the 
specifications  set  forth  in  5  74.1710(b). 
Therefore,  the  agency  concludes  that  a 
further  stay  of  the  listing  regulation  is 
not  warranted. 

2.  PMA  and  H.  Kohnstamm  &  Co.,  Inc.. 
both  objected  to  §  74.1710(c).  which 
states  that  D&C  Yellow  No.  10  may  be 
safely  used  for  coloring  drugs  generally 
in  amounts  not  to  exceed  10  milligrams 
(mg]  per  daily  dose  of  the  drug.  They 
pointed  out  that  this  10  mg  dose 
limitation  is  the  same  as  the  temporary 
tolerance  that  FDA  established  on  the 
useof  this  color  additive  on  August  21. 
1979  (44  FR  48964).  The  objections 
reminded  FDA  that  when  the  agency 
established  that  temporary  tolerance,  it 
promised  that  when  the  testing  of  D&C 
Yellow  No.  10  was  complete,  as  part  of 
its  decision  on  whether  to  list 
permanently  the  use  of  this  color 
additive,  it  would  reevaluate  the  need 
for  the  limitations  on  the  additive's  use. 
The  objections  stated  that  FDA  had 
established  the  10  mg  per  daily  dose 
temporary  tolerance  on  the  basis  of  an 
acceptable  daily  intake  of  30  mg  per 
day.  which  was  based  on  a  safe  dose  of 
0.1  percent  (the  highest  dose  that  had 
been  tested  at  the  time  the  temporary 
tolerance  was  established)  in  animal 
feeding  studies.  The  objections  argued 
that  a  limitation  on  the  use  of  this  color 
additive  in  drugs  has  bieen  shown  not  to 
be  necessary  by  the  recent  chronic 
studies,  which  demonstrated  a  no-effect 
level  of  two  percent  in  the  rat.  That  no- 
effect  level  corresponds  to  an 
acceptable  daily  intake  of  600  mg  per 
day  for  a  60-kilQgram  person  (48  FR 
39216).  The  objections  asked  that 
S  74.1710(o)  therefore  be  revised  to 
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provide  for  the  use  of  D&C  Yellow  No. 
10  in  drugs  in  amounts  consistent  with 
CGMP. 

When  the  agency  decided  to  grant  the 
petition  on  D&C  Yellow  No.  10.  it  did  not 
consider  an  increase  in  the  level  of  the 
color  additive  permitted  for  use  in  drugs 
to  be  necessary.  The  agency  was  aware 
of  a  1976  survey  conducted  by  PMA  on 
the  use  of  color  additives  in  drugs  which 
showed  that  70  percent  of  the  drugs  in 
which  D&C  Yellow  No.  10  was  used 
contained  the  color  additive  at  levels  of 
less  than  2  mg  per  daily  dose. 

However,  in  response  to  the 
objections.  FDA  has  carefully 
considered  whether  the  limitations  on 
the  use  of  D&C  Yellow  No.  10  in  drugs 
are  necessary.  Based  on  all  of  the 
information  available  to  the  agency, 
including  data  from  the  recent  chronic 
feeding  studies,  the  agency  agrees  that 
the  tolerance  of  10  mg  per  daily  dose  of 
the  drug  is  not  necessary  to  protect  the 
public  health. 

FDA  considered  several  factors  in 
reaching  this  conclusion: 

First,  the  agency  considered  whether 
the  additional  exposure  to  the  color 
additive  that  would  result  from  its  use 
under  conditions  of  CCMP  would  be 
safe.  FDA  estimates  that  under  these 
conditions  of  use.  the  lifetime  averaged 
exposure  from  D&C  Yellow  No.  10  in 
drugs  is  not  likely  to  exceed  13  mg  per 
day.  (See  Memorandum  to  File  from  T. 
Troxell.  December  5. 1983:  Entry  No.  201 
in  documents  on  file  with  the  Dockets 
Management  Branch  under  Docket  No. 
83C-0128.)  As  stated  in  the  objections, 
the  acceptable  daily  intake  for  humans 
estimated  from  the  recent  chronic 
toxicity  studies  is  600  mg  per  day. 

Second,  the  agency  considered  the 
potential  exposure  to  D&C  Yellow  No. 
11  that  may  result  from  an  increase  in 
the  use  of  D&C  Yellow  No.  10  if  its 
conditions  of  use  are  limited  only  by 
CGMP.  The  agency  is  confident,  based 
on  the  results  of  the  chronic  feeding 
studies,  that  the  specifications  that  it 
has  established  in  S  74.1710(b)  for  D&C 
Yellow  No.  11  and  chlorinated  D&C 
Yellow  No.  11  are  adequate  to  assure 
that  even  without  the  10  mg  per  daily 
dose  of  drug  hmitation,  exposure  to 
these  impurities  will  not  pose  a  public 
health  hazard. 

Therefore,  under  21  CFR  12.26,  FDA  is 
modifying  S  74.1710(c)  to  provide  for  the 
use  of  D&C  Yellow  No.  10  in  drugs 
generally  in  amounts  consistent  with 
CGMP. 

3.  H.  Kohnstamm  &  Co..  Inc., 
additionally  requested  that  S  74.2710(b) 
be  amended  to  delete  the  limitation  on 
the  use  of  D&C  Yellow  No.  10  in 
lipsticks  and  to  provide  for  the  use  of 
the  color  additive  for  coloring  cosmetics 


generally,  except  for  use  in  the  area  of 
the  eye,  in  amounts  consistent  with 
CGMP. 

FDA  agrees  that  the  limitation  on  the 
use  of  D&C  Yellow  No.  10  for  coloring 
lipsticks  and  other  cosmetics  intended 
to  be  applied  to  the  lips  is  no  longer 
necessary.  The  exposure  to  the  color 
additive  from  these  uses  is  low 
compared  with  the  exposure  from  drugs. 
FDA.  therefore,  is  amending  {  74.2710(b) 
to  provide  for  the  use  of  D&C  Yellow  No. 
10  in  cosmetics  generally  (including 
lipsticks  and  other  cosmetics  intended 
to  be  applied  to  the  lips)  in  amounts 
consistent  with  CGMP. 

4.  H.  Kohnstamm  &  Co.,  Inc..  also 
stated  that  the  listing  regulation  did  not 
specify  the  level  of  the  color  additive 
permitted  for  use  in  mouthwashes  and 
dentifrices.  The  firm  asserted  that  the 
permitted  level  of  use  of  the  color 
additive  in  these  products  is.  therefore, 
unclear. 

In  the  August  30. 1983  final  rule,  FDA 
intended  S  74.2710  to  include  the  use  of 
D&C  Yellow  No.  10  in  cosmetics 
generally,  including  mouthwashes. 
Similarly,  it  intended  S  74.2710  to 
include  the  use  of  this  color  additive  in 
dentifrices.  The  agency  does  not  believe 
that  a  separate  listing  for  mouthwashes 
and  dentifrices  in  the  final  rule  is 
necessary.  The  permanent  listing,  as 
amended  below,  should  eliminate  any 
confusion  in  this  regard.  It  provides  for 
the  use  of  D&C  Yellow  No.  10  in  both 
drugs  and  cosmetics  generally  in 
amounts  consistent  with  CGMP. 

III.  Conclusion 

The  agency  has  completed  its 
evaluation  of  the  objections  and 
concludes,  for  the  reasons  discussed  in 
this  document,  that  the  objection  to  the 
specifications  does  not  require  any 
change  in  the  regulation  listing  D&C 
Yellow  No.  10  as  a  color  additive.  FDA 
also  concludes  that  the  objections  to  the 
limitations  on  the  use  of  D&C  Yellow 
No.  10  in  drugs  and  cosmetics  are 
correct,  and  the  agency  is  modifying  the 
final  rule  accordingly.  No  requests  for  a 
hearing  were  received  in  response  to  the 
hsting  regulation.  Therefore,  this 
document  terminates  the  stay  of  the 
regulation  and  confirms  the  effective 
date  of  September  30, 1983.  for  all 
portions  of  the  final  rule.  No  further 
issue  may  be  taken  with  regard  to  any 
provisions  of  the  August  30. 1983  final 
rule,  except  as  discussed  below. 

The  agency,  however,  will  apply  the 
specifications  for  D&C  Yellow  No.  10 
established  in  SS  74.1710  and  74.2710 
only  prospectively  from  March  7, 1984, 
rather  than  retroactively  from 
September  30,  1983.  The  specification 
requirements  in  the  provisional  listing 


regulations,  which  were  different  than 
those  in  the  listing  regulations,  remained 
in  effect  until  the  publication  of  this 
document  and  thus  were  the  appropriate 
standard  to  judge  those  batches  of  D&C 
Yellow  No.  10  that  the  agency 
considered  for  certification  between  the 
publication  of  the  final  rule  and  the 
publication  of  this  document. 
Nonetheless,  with  the  publication  of  this 
document,  any  batches  of  D&C  Yellow 
No.  10  th'it  were  not  certified  by  the 
agency  by  March  7. 1984,  will  be 
considered  for  certification  under  the 
standards  established  in  SS  74.1710  (a) 
and  (b)  and  74.2710(a). 

Objections  to  or  requests  for  a  public 
hearing  on  the  modifications  in 
SS  74.1710(c)  and  74.2710(b)  set  forth  in 
this  document  may  be  submitted  under 
SS  12.20  through  12.22  (21  CFR  12.20 
through  12.22).  The  agency  will  publish  a 
final  rule  confirming  the  effective  date 
for  the  amended  portion  (uses  and 
restrictions)  of  the  regulations  after  the 
agency  has  had  an  opportunity  to 
receive  and  to  act  on  any  objections  to 
the  modifications.  The  amended 
portions  of  these  regulations 
(55  74.1710(c)  and  74.2710(b))  shall 
become  effective  on  April  9. 1984,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Until 
that  time,  the  uses  and  restrictions 
prescribed  by  the  listing  regulation  of 
August  30, 1983  (48  FR  39217).  are  in 
effect. 

With  the  confirmation  of  the  effective 
date  for  the  regulations  listing  D&C 
Yellow  No.  10,  continued  provisional 
listing  will  no  longer  be  appropriate  or 
necessary.  Accordingly,  the  agency  is 
removing  those  parts  of  the  regulations 
that  pertain  to  the  provisional  listing  of 
this  color  additive,  i.e..  SS  61.1(b),  81.25, 
and  81.27. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs. 

21  CFR  Port  81 

Color  additives.  Color  additives 
provisional  list,  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c),  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-'403  as  amended 
(21  U.S.C.  371.  376  (b).  (c),  and  (d)))  and 
the  transitional  provisions  of  the  Color 
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Additive  Ainendmentg  of  1960  (Title  II. 
Pub.  L  86-618.  sec  203,  74  SUt.  404-^107 
(21  U.S.C.  376.  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  the 
stay  of  effectiveness  of  §  74.1710; 
S  74.2710:  and  $  82.1710  is  terminated 
and  the  effective  date  is  now  September 
30. 1983.  In  addition.  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  74— USTIMG  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTinCATION 

1  Part  74  is  amended: 

a.  By  revising  5  74.1710(c)  to  read  as 
follows: 

§  74.1710     MC  YcNow  No.  ia 

•  •  *  *  « 

(c)  Uses  and  restrictions.  The  color 
additive  D*C  Yellow  No.  10  may  be 
safely  used  for  coloring  drugs  generally 
in  amounts  consistent  with  current  good 
manufacturing  practice. 
***** 

b.  By  revising  {  74.2710(b)  to  read  as 
follows: 

§  74.2710     OAC  Yellow  No.  ia 

*  •  •  •  ft 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Yellow  No.  10  may  be 
safely  used  for  coloring  cosmetics 
generally  in  amounts  consistent  with 
current  good  manufacturing  practice. 


PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

$81.1     [Amencted] 

a.  In  5  811  Provisional  lists  of  color 
additives  by  removing  the  entry  for 
"D4C  Yellow  No.  10"  from  the  table  in 
paragraph  (b). 

§81.25    [Amended] 

b.  In  §  81.25  Temporary  tolerances  by 
removing  the  entries  for  "D&C  Yellow 
No.  10"  from  paragraphs  (a)(1),  (b)(l)(i), 
and  (cl(l). 


§81.27    (Amended) 

c.  In  §  81 .27  Conditions  of  provisional 
listing  by  removing  the  entry  for  "D&C 
Yellow  No.  10"  from  the  table  in 
paragraph  (d). 

Any  person  who  will  be  adversely 
affected  by  the  amendments  to 
SS  74.1710(c)  and  74.2710(b)  may  at  any 
time  on  or  before  Apnl  6.  1984.  Pile  with 
the  Dockets  Management  Branch 


(address  above)  written  objections 
thereto.  Objections  shall  show  how  the 
person  filing  will  be  adversely  affected 
by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issue  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  heanng  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  September  30. 1963. 
except  that  the  modifications  of 
§§  74.1710(c)  and  74.2710(b)  announced 
in  this  document  shall  become  effective 
April  9. 1984.  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  701.  706  (b).  (c).  and  (d),  52  Stat.  1055- 
1056  as  amended.  74  Stat  399-403  as 
amended  (21  U.S.C.  371,  376  (b).  (c),  and  (d): 
sec.  203.  74  Stat.  404-407  (21  U.S.C.  376,  iMJte)) 

Dated:  March  2. 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FH  Doc  84-6183  Piled  3-S-84:  IftSfl  ain| 
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21  CFR  Part  178 

[Docket  No.  82F-0156I 

Indirect  Food  Additives:  Adiuvants, 
Production  Aids,  and  Sanltizers; 
Octyltin  Stabili2ers  In  Vinyl  Chloride 
Plastics;  Correction 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

SUMHIARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  Ci»-,«-alkyl  mercaptoacetates 
reaction  products  with 
dichlorodioctylstannane  and 
trichlorooctylstannane  as  a  stabilizer  for 
vinyl  chloride  plastics  intended  for  use 
in  contact  with  food.  This  document 


corrects  the  Chemical  Abstracts 

Registry  number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-^190  appearing  at  page  7169  in 
the  issue  for  Friday,  February  18,  1983, 
the  following  correction  is  made  on  page 
7170:  In  the  second  column  under 
S  178.2650  Octyltin  stabilizers  >n  vinyl 
chloride  plastics  in  the  fifth  line  of 
paragraph  (a)(3),  the  CAS  Reg.  No.  now 
reading  "83947-69-2"  is  corrected  to 
read  "83447-69-2". 

Dated:  March  1.  1984 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  M-OOM  Filed  3-«~M;  «:45  ami 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
Fent>endazole  Paste 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SinMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp.,  providing  for  safe  and 
effective  use  of  fenbendazole  paste  as 
an  anthelmintic  in  cattle. 

effective  date:  March  7,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (fiFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION: 
American  Hoechst  Corp..  Animal  Health 
Division.  Route  202-206  North, 
Somerville,  N|  08878.  is  sponsor  of 
NADA  132-872.  providing  for  use  of 
fenbendazole  paste  10  percent.  The 
paste  is  for  oral  use  in  cattle  for  removal 
and  control  of  lungworm  [Dictyocaulas 
viviparus).  barberpole  worm 
[Haemonchus  contortus),  brown 
stomach  worm  [Ostertagia  ostertagi), 
small  stomach  worm  [Trichostrongylus 
axei],  hookworm  (Bunostomum 
phlebotomum).  thread-necked  intestinal 
worm  [Nematodirus  helvetianus],  smaH 
intestinal  worms  {Cooperia punctata 
and  C.  oncophora],  bankrupt  worm 
[Trichostrongylus  colubriformis).  and 
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nodular  worm  (Oesophagaslooium 
radiatum).  The  sponsor  holds  approval 
for  use  of  fenbendazole  suspension  in 
cattle  at  the  same  dosage  for  removal 
and  control  of  the  same  parasites.  The 
NADA  is  approved  and  the  regtHattons 
are  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisiorra  of  Part  20  (21 
CFR  Part  20)  and  §  514.n(e)t2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
fHFA-305).  Food  and  Drag 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  has  determined  pursuant 
to  21  CFR  25.24(d)(lMi)  jpropoaed 
December  11.  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individwally  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drags.  Oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (&ec.  512(i),  82 
Stat.  347  (21  U.SlC.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Bureau  of  Veterinar> 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  §  520.905c  by  redesignating 
paragraph  (c)(1).  (2).  and  [S)  as  (d)(1)  (i). 
(ii).  and  (iii);  by  revising  the  headings  of 
(d)(1)  and  (d)(l)(i);  and  by  adding  new 
paragraphs  (c)  and  (d)(2)  to  read  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.90SC    Fenbendazole  paste. 

•  •  •  4  « 

(c)  Related  tolerances.  See  §  556.275 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Horses — (i) 
Amount.  *   *   * 

***** 

(2)  Cattle — (i)  Amount.  Administer 
orally  5  milligrams  per  kilogram  of  body 
weight  (2.3  milligrams  per  pound). 

(ii)  Indications  for  use.  For  the 
removal  and  control  of  lungworm 
(Dictyocaulas  viviparus),  barberpole 
worm  (Haemonchus  contortus).  brown 
stomach  worm  (Ostertagia  ostertagi), 
small  stomach  worm  (Trichostrongylus 
axei).  hookworm  [Buaostomum 


phlebotomum\.  thread-necked  intestinal 
worm  [Nematadirus  helvetianus\,  small 
intestinal  worms  [Cooperia  punctata 
and  C.  oncophora),  bankrupt  worm 
(Trichostrongylus  colubriformis),  and 
nodular  worm  (Oesophagostomum 
radiatum). 

(iii)  Limitations.  Re-treatment  may  be 
needed  after  4  to  6  weeks.  Cattle  must 
not  be  slaughtered  within  8  days 
following  last  treatment.  Do  not  use  in 
dairy  cattle  of  breeding  age  Consult  a 
veterinarian  for  assistance  in  the 
diagnosis,  treatment  and  control  of 
parasitism. 

Bfective  date.  March  7. 1904. 

(Sec  512(i).  BZStet.  347.  (21  U  S  C.  38ab(>l)) 

Dated:  Febmary  29.  1984 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 

jFR  Doc  8«-MS1  FH«»  5-6-M.  8:45  amj 
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21  CFR  Part  522 

Implantation  or  in)ectal>te  Dosage 
Form  New  Animal  Drugs  Not  Subiect 
to  Certification;  Sodium  ThiaRiyial  for 
Injection 

AQENCV:  Food  and  Drug  Administration. 
ACnoiC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech. 
Inc.,  providing  for  safe  and  effective  use 
of  sodium  thiamylal  for  injection  as  an 
anesthetic  in  dogs,  cats,  swine,  horses, 
and  cattle.  The  application  reflects 
compliance  with  the  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study  Group, 
evaluation  of  the  product 
EFFECTIVE  DATE:  March  7.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Med- 
Tech,  Inc  .  P  O.  Box  338.  Elwood,  KS 
66024.  filed  NADA  132-028  providing  for 
use  of  sodium  thiamylal  for  injection  as 
an  anesthetic  in  dogs,  cats,  swine, 
horses,  and  cattle.  This  application 
concerns  a  product  that  has  been 
demonstrated  to  be  equivalent  to  one 
that  was  evaluated  by  the  NAS/NRC 
Drug  Efficacy  Study  Group  The  results 
of  this  evaluation  were  published  in  the 
Federal  Register  of  August  25,  1970  (35 
FR  13541).  The  NAS/NRC  evaluated  the 
product,  sodium  thiamylal  for  injection, 
as  probably  effective  as  a  general 


anesthetic  for  large  and  small  animals. 
FDA  conoMTed  with  the  Academy's 
evaluation  and  provided  6  months  in 
which  to  submit  supplemental 
applications  containing  adequate 
documentation  in  support  of  the  labeling 
used 

Philips  Roxane.  Inc  2621  North  Belt 
Hi^way.  St.  loseph,  MO  6450Z  filed  a 
supplemental  NADA  39-483  in  response 
to  the  NAS/NRC  review.  The 
supplement  was  approved  by  a 
regulation  published  in  the  Federal 
Register  of  September  21.  1971  (36  FR 
18726)  based  on  data  and  information 
substantiating  upgrading  the  NAS/NRC 
status  of  the  proiduct  from  probably 
effective  to  effective. 

NADA  132-028  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  of  this 
NADA  is  discussed  m  the  freedom  of 
information  summary. 

The  current  regulation  for  sodium 
thiamylal  for  injection  is  revised  to 
reflect  that  the  drug  has  been  NAS/NRC 
reviewed,  to  specify  those  conditions  of 
use  that  were  NAS/NRC  approved,  and 
to  serve  notice  that  submission  of 
similar  applications  reflecting  the  same 
conditions  of  use  need  not  include  data 
required  by  §  514.111  (21  CFR  514.111), 
but  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guidelines  for  submitted  NADA's  for 
DESl-reviewed  generic  drugs.  The 
guidelines  are  available  from  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,.  Monday 
through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(iii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
StaL  347  (21  US£..  360b(iJ))  and  undei 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  in  S  522.2424  by  revising 
paragraph  (b)  and  by  adding  new 
paragraph  (c)(4)  to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

S  522^424    Sodium  thtamylal  tor  in)ectioa 

•  •  «  •  « 

(b)  Sponsors.  See  code  Nos.  000010, 
000071,  and  013983  in  S  510.500(c)  of  this 
chapter. 

(c)  •  •  * 

(4)  NAS/NRC  status:  The  conditions 
of  use  specified  in  this  paragraph  are 
NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  in  9  514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety 
information. 

Effective  date.  March  7, 1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  February  29,  1984. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

IFH  Doc  ttH-mX^  FiM  V-A-M;  8:4S  *n\\ 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

AGEMCY:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Nutra- 
Blend  Corp.,  providing  for  safe  and 
effective  use  of  a  48-gram-per-pound 
pyrantel  tartrate  premix  in  making  9.B- 
and  19.2-gram-per-pound  pyrantel 
tartrate  intermediate  premixes.  The 
intermediate  premixes  are  subsequently 
used  to  make  complete  swine  feeds. 
EFFECTIVE  DATE:  March  7. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  Nutra- 
Blend  Corp..  P.O.  Box  485.  Neosho.  MO 
64850.  is  sponsor  of  NADA  136-384 
submitted  on  its  behalf  by  FTizer,  Inc. 
The  NADA  provides  for  use  of  a  48- 
gram-per-pound  pyrantel  tartrate  premix 


supplied  by  Pfizer,  Inc.,  in  making  9.6- 
and  19.2-gram-per-pound  pyrantel 
tartrate  intermediate  premixes.  The 
intermediate  premixes  are  used  in 
making  complete  swine  feeds  for  aid  in 
prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum]  infections;  for  aid  in 
prevention  of  establishment,  removal, 
and  control  of  nodular  worm 
[Oesophagostomum  spp  )  infections;  and 
for  removal  and  control  of  large 
roundworm  [Ascaris  suum)  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval  The  basis  for  approval  is 
discussed  m  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  541.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.485  by  adding  new 
paragraph  (a)(19)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

f  55a.4«5    Pyrantel  tartrate. 

(a)  •   •   • 

(19)  To  050568:  96  and  19.2  grams  per 
pound,  paragraph  (e)  (1)  through  (3J  of 
this  section. 


Effective  date.  March  7. 1984. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  February  29,  1984. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

IFF  Doc  •4-a053  Filed  3-e-»4.  IrAS  ami 
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21  CFR  Part  558 

New  Animal  Drug  for  Use  in  Animal 
Feeds;  Tylosin 

Correction 

In  FR  Doc.  84-4030.  appearing  on  page 
5749.  in  the  issue  of  Wednesday. 
February  15, 1984,  second  column,  third 
complete  paragraph,  beginning  with  the 
word  "Therefore",  make  the  following 
correction.  In  line  three,  "(21  U.S.C. 
360(i)))"  should  read  "(21  U.S.C. 
360b(i)))." 

BILLIMO  COOC  1SO»-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  655 

I FHW A  Docket  No.  82-9 1 

Traffic  Operations;  Traffic  Surveillance 
and  Control 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Final  rule. 

summary:  The  FHWA  is  amending  its 
regulation  on  traffic  surveillance  and 
control  to  reduce  red  tape  and  eliminate 
unnecessary  requirements.  The  revised 
regulation  also  requires  the  development 
of  an  operations  plan  as  a  basic  element 
in  the  systematic  installation  of  a  traffic 
surveillance  and  control  system.  In 
addition,  the  revised  regulation  allows 
Federal-aid  funding  for  system  start-up 
activities. 

EFFECTIVE  DATE:  April  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  C.  Harp,  Traffic  Control 
Systems  Division.  Office  of  Traffic 
Operations,  (202)  426-0411.  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel.  (202)  426-0762.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washingron,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

policies,  procedures,  and  requirements 
relating  to  Federal-aid  highway  funding 
for  traffic  surveillance  and  control 
systems  are  set  forth  in  23  CFR  Part  655. 
Subpart  D,  and  are  the  subject  of  this 
final  rule.  A  traffic  surveillance  and 
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control  system  is  an  array  of  human, 
institutional,  hardware  and  software 
components  designed  to  monttor  and 
control  traffic  and  to  manage 
transportation  on  streets  and  highways. 
Traffic  surveillance  and  control  systems 
can  effectively  improve  transportation 
system  efficiency,  fuel  conservation, 
safety  and  environmental  quality. 

After  gaining  experience  through 
existing  systems,  the  FHWA  reviewed 
23  CFR  Part  865.  Subpart  D.  to  reduce 
red  tape,  and  improve  performance 
requirements  for  the  systems. 
Consequently,  the  FHWA  published  a 
notice  of  propoeed  rulemaking  (NPRM) 
on  June  14, 1982  (47  FR  25541)  and 
requested  that  comments  be  submitted 
to  Docket  No.  88-9,  on  or  before  July  14, 
1982.  AH  comments  received  expressed 
support  for  the  proposed  revisions. 
Although  the  comments  were  all 
supportive  of  the  proposed  revisions, 
there  were  minor  modifications  or 
clarifications  recommended  which  are 
discussed  below. 

Discussion  of  Comments 

Thirteen  comments  were  received  in 
response  to  the  NPRM  issued  on  June  14. 
1982.  Comments  were  submitted  by 
representatives  of  the  following  groups: 
10  governmental  agencies  (9  States,  1 
County),  two  consultants  in  the 
computerized  signal  system  field,  and 
one  manufacturer.  Seven  commenters 
supported  the  proposed  revisions 
without  additional  comment,  while  the 
remaining  six  commenters  expressed 
support  but  suggested  some  additional 
specific  modifications. 

One  commenter  suggested  that  the 
phrase  "in  urban  areas"  be  deleted  from 
the  policy  statement  proposed  in  section 
655.405.  Although  the  FHWA  does  not 
anticipate  the  installation  of  traffic 
surveillance  and  control  systems  in  rural 
areas,  it  is  prassible  that  the  term 
"urban"  could  be  construed  to  exclude  a 
"suburban"  project  from  being  eligible 
under  the  policy  statement.  For  this 
reason,  the  phrase  "in  urban  areas"  has 
been  deleted  from  the  text  of  the  policy 
statement. 


Two  commenters  addressed  system 
start-up  time  and  the  development  of  an 
operations  plan.  The  commenters 
stressed  that  project  eligibility  and 
approval  in  these  areas  should  ncrt  be 
subject  to  specific  and  exacting  criteria. 
The  FHWA  agrees  with  the  commenters 
and  believe  that  the  regulation,  as 
proposed,  provides  the  needed 
fiexibility.  The  revised  regulation  merely 
delineates  the  general  start-up  process 
and  elements  of  the  operations  ptan. 
Withtn  these  parameters,  the  States 
have  the  flexibility  to  undertake  any 
number  of  related  acbvities  subject  to 
concurrence  by  the  FHWA  Division 
Administrator.  In  this  regard  the  fmai 
rule  is  being  issued  as  originally 
proposed. 

One  commenter  suggested  that  the 
performance  of  system  evahiations 
continue  to  be  required  with  sobsequent 
submission  to  the  Institute  of 
Transportation  Engineers.  Past 
evaluations  have  provided  sufficient 
data  to  prescribe  and  monitor  system 
performance,  and  FHWA  believes  the 
evaluation  requirement  is  no  longer 
necessary.  Despite  the  requirement 
deletion,  evaluations  of  system 
performance  most  Iftely  will  continue  to 
be  performed  by  the  State  contracting 
agencies  for  dieir  own  benefit  and  that 
of  their  fellow  traffic  engineers.  For 
these  reasons,  the  FHWA  will  delete  (he 
evaluation  reporting  requirement.  The 
distribution  at  any  evakiation  performed 
will  be  left  to  the  discretion  of  the 
States. 

One  commenter  expressed  concern 
about  the  proposed  deletion  of  the 
requirement  that  FHWA-developed 
software  be  given  priority  consideration 
for  inclusion  as  an  element  of  a  traffic 
surveillance  and  control  system.  The 
commenter  suggested  that  non-FHWA- 
developed  software  may  not  contribute 
to  optimum  system  performance. 
Although  FHWA-developed  software 
may  have  considerable  value  in  the 
development,  construction,  and 
operation  of  a  system,  alternate 
software  may  be  just  as  appropriate. 
This  fiexibility  to  select  the  more 
appropriate  software  should  be  left  to 


the  judgment  of  the  individual  Staies. 
For  this  reasoa  the  FHWA  has  decided 
to  eluninate  the  requirement  that 
FHWA-developed  software  be  given 
priority  consideration. 

Another  commener  inquired  as  to  the 
eligibility  of  system  operation  and 
maintenance  costs  for  Federal-aid 
participation.  Operation  and 
maintenance  are  listed  as  elements  of 
the  operations  plan.  However,  this.does 
not  constitute  their  eligibility  for 
Federal-aid  funding.  Traffic  sorveiUance 
and  control  system  projects  are 
considered  an  integral  pwt  of  (ke 
Federal-aid  highway  construction  and 
the  statatory  requirement  that  States 
mamtain  completed  construction 
projects  ^)ply  pursuant  to  23  U.SlC  116. 
In  this  regard,  the  final  rule  is  being 
issued  as  proposed. 

Based  upon  the  aforementioned 
analysis  and  discussion  of  comments 
made  to  the  docket  the  final  rule  is 
being  issued  as  proposed  except  for  the 
deletion  of  the  phrase  "in  urban  areas" 
in  section  655.405. 

Discussion  of  Reguiatioo 

The  revision  substantially  reduces  in 
length  and  detail  sections  which  relate 
to  purpose,  objectives,  definitions,  and 
system  characteristics.  The  revision 
deletes  and  simplifies  introductory  and 
background  language  to  permit  easier 
understanding  of  compliance 
requirements,  as  well  as  to  eliminate 
unnecessary  requirements.  A  policy 
statement  is  added  to  emphasize  the 
importance  of  efficienl  sj'Sfem 
performance.  The  traffic  engineering 
analysis,  on  which  a  traffic  surveillance 
and  control  system  is  based,  is  revised 
to  assure  effective  projects  are 
developed 

The  revision  clearly  defines  the 
elements  to  be  determined  in  the  traffic 
engineering  analysis.  The  elements  to  be 
considered  in  the  development  of  an 
operation  plan  are  also  identified. 
Finally  the  revision  allows  start-up 
activities  as  an  eligible  item  for  Federal- 
aid  funding.  The  foUowiivg  table 
indicates  the  changes  proposed  to  each 
section  of  23  CFR  Part  655.  Subpart  D. 
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The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
revised  regulation  deletes  certain 
requirements  and  simplifies  others. 
Eligibility  requirements  are  not  changed. 
For  these  reasons,  it  is  anticipated  that 
this  regulation  will  not  have  a 
significant  economic  effect.  In 
accordance  with  the  above,  it  has  been 
determined  that  a  full  regulatory 
evaluation  is  not  required.  For  the 
foregoing  reasons,  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  ?/;tion  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rulemaking  contains  an 
information  collection  requirement.  This 
item  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq]  and  has  been 
approved  by  OMB.  The  traffic 
engineering  analysis  required  by  section 
655  409  has  been  approved  by  OMB 
(O.MB  a  2125-0512)  and  expires  October 
31. 1986. 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Resarch. 
Planning,  and  Construction  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

In  consideration  of  the  foregoing,  and 
under  authority  of  23  U.S.C.  101(a), 
135(b)  and  315;  49  CFR  1.48(b),  the 
FHWA  hereby  revises  subpart  D  of  Part 
655  of  title  23.  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

List  of  Subjects  in  Part  655,  Subpart  D 

Grant  programs — transportation. 
Highways  and  roads.  Reporting  and 
recordkeeping  requirements,  Traffic 
regulations. 

Issued  on:  February  22,  1984. 
R.  A.  Bamhart. 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

Part  655  is  amended  by  revising 
Subpart  D  as  follows: 

PART  655— TRAFFIC  OPERATIONS 
Subpart  D — Traffic  Surveillance  and  Control 

Sec. 

655.401     Purpose. 


655.403    TrafTic  surveillance  and  control 

systems. 
655.405     Policy. 
655.407     Eligibility. 
655.409    Traffic  engineering  analysis. 
655.411     Project  administration. 

Authority:  23  U.S.C.  101(a).  135(b)  and  315; 
49  CFR  1.48(b). 

Subpart  O — Traffic  Surveillance  and 
Control 

§  655.401     PurpoM. 

The  purpose  of  this  regulation  is  to 
provide  policies  and  procedures  relating 
to  Federal  aid  requirements  of  traffic 
surveillance  and  control  system 
projects. 

§  655.403    Trafftc  survetllanc*  and  control 
systams. 

(a)  A  traffic  surveillance  and  control 
system  is  an  array  of  human, 
institutional,  hardware  and  software 
components  designed  to  monitor  and 
control  traffic,  and  to  manage 
transportation  on  streets  and  highways 
and  thereby  improve  transportation 
performance,  safety,  and  fuel  efficiency. 

(b)  Systems  may  have  various  degrees 
of  sophistication.  Examples  include,  but 
are  not  limited  to,  the  following  systems: 
traffic  signal  control,  freeway 
surveillance  and  control,  and  highway 
advisory  radio,  reversible  lane  control, 
tunnel  and  bridge  control,  adverse 
weather  advisory,  remote  control  of 
movable  bridges,  and  priority  lane 
control. 

(c)  Systems  start-up  is  the  process 
necessary  to  assure  the  surveillance  and 
control  project  operates  effectively.  The 
start-up  process  is  accomplished  in  a 
limited  time  period  immediately  after 
the  system  is  functioning  and  consists  of 
activities  to  achieve  optimal 
performance.  These  activities  include 
evaluation  of  the  hardware,  software 
and  system  performance  on  traffic; 
completion  and  updating  of  basic  data 
needed  to  operate  the  system;  and  any 
modifications  or  corrections  needed  to 
improve  system  performance. 

§655.405    PoHcy. 

Implementation  and  efficient 
utilization  of  traffic  surveillance  and 
control  systems  are  essential  to  optimize 
transporation  systems  efficiency,  fuel 
conservation,  safety,  and  environmental 
quality. 

§655.407    EHglbHIty. 

Traffic  surveillance  and  control 
system  projects  are  an  integral  part  of 


Federal-aid  highway  construction  and 
all  phases  of  these  projects  are  eligible 
for  funding  with  appropriate  Federal-aid 
highway  funds.  The  degree  of 
sophistication  of  any  system  must  be  in 
scale  with  needs  and  with  the 
availability  of  personnel  and  budget 
resources  to  operate  and  maintain  the 
system. 

§  655.409    Traffic  angirwaring  analysia. 

Traffic  surveillance  and  control 
system  projects  shall  be  based  on  a 
traffic  engineering  analysis.  The 
analysis  should  be  on  a  scale 
commensurate  with  the  project  scope. 
The  basic  elements  of  the  analysis  are: 

(r)  Preliminary  analysis.  The 
Preliminary  Traffic  Engineering  Analysis 
should  determine:  The  area  to  be 
controlled;  transportation 
characteristics;  objectives  of  the  system; 
existing  systems  resources  (including 
communications);  existing  personnel 
and  budget  resources  for  the 
maintenance  and  operation  of  the 
system. 

(b)  Alternative  systems  analysis. 
Alternative  systems  should  be  analyzed 
as  applicable.  For  the  alternatives 
considered,  the  analysis  should 
encompass  incremental  initial  costs; 
required  maintenance  and  operating 
budget  and  personnel  resources;  and 
expected  benefits.  Improved  use  of 
existing  resources,  as  applicable,  should 
be  considered  also. 

(c)  Procurement  and  system  start-up 
analysis.  Procurement  and  system  start- 
up methods  should  be  considered  in  the 
analysis.  Federal-aid  laws,  regulations, 
policies,  and  procedures  provide 
considerable  fiexibility  to  accommodate 
the  special  needs  of  systems 
procurement. 

(d)  Special  features  analysis.  Unique 
or  special  features  including  special 
components  and  functions  (such  as 
emergency  vehicle  priority  control, 
redundant  hardware,  closed  circuit 
television,  etc.)  should  be  specifically 
evaulated  in  relation  to  the  objectives  of 
the  system  and  incremental  initial  costs, 
operating  costs,  and  resource 
requirements. 

(e)  .Analysis  of  laws  and  ordinances. 
Existing  traffic  laws,  ordinances,  and 
regulations  relevant  to  the  effective 
operation  of  the  proposed  system  shall 
be  reviewed  to  ensure  compatibility. 

(0  Operations  plan.  The  final  element 
in  the  traffic  engineering  analysis  shall 
be  an  operations  plan.  It  shall  include 


\ 
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needed  legislation,  systems  design, 
procurement  methods,  construction 
management  procedures  including 
acceptance  testing,  system  start-up  plan, 
operation  and  maintenance  plan.  It  shall 
include  necessary  institutional 
arrangements  and  the  dedication  of 
needed  personnel  and  budget  resources 
required  for  the  proposed  system. 

(OMB  Control  Number  2125-0512) 

§  655.4 1 1     Pro)«ct  administration. 

(a)  Prior  to  authonzation  of  Federal- 
aid  highway  funds  for  construction, 
there  should  be  a  commitment  to  the 
operations  plan  (see  section  655.409  (f]) 

(b)  The  plans,  specifications  and 
estimates  submittal  shull  include  a  total 
system  acceptance  plan. 

(c)  Project  approval  actions  are 
delegated  to  the  Division  Administrator 
Approval  actions  for  traffic  surveillance 
and  control  system  projects  costing  over 
$1,000,000  are  subject  to  review  by  the 
Regional  Administrator  prior  to 
approval  of  plans,  specifications,  and 
estimates. 

(d)  System  start-up  is  an  integral  part 
of  a  surveillance  and  control  project.  (1) 
Costs  for  system  start-up,  over  and 
above  those  attributable  to  routine 
maintenance  and  operation,  are  eligible 
for  Federal-aid  funding.  (2)  Final  project 
acceptance  should  not  occur  until  after 
completion  of  the  start-up  phase, 

(m  Do<    M-tjlo:  Filed  J-6-64  a*S  ami 
BILUMQ  CODE  M10-23-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  1 

(T.D.  79451 


II 


Income  Tax,  Amortization  of 
Rehabilitation  Expenditures  for  Low- 
Income  Housing 

Correction 

In  FR  Doc.  84-4696  beginning  on  page 
6890,  in  the  issue  of  Friday,  February  24, 
1984,  make  the  following  corrections: 

1.  On  page  6890.  column  two. 
EFFECTIVE  DATE,  "December  31. 1983" 
should  read  "December  31, 1980". 

2.  On  page  6891,  column  one.  Drafting 
Information,  line  four,  "Council"  should 
read  "Counsel". 

§  1.167(l(>-2    ICorractad) 
.  On  page  6892,  column  one,  §  1.167(k)- 
2(0(5),  Example  3,  line  five  from  the 
bottom.  "A's  adjusted  basis  (without 
adjustment  for  deductions  under  section 
167  or  188)  or  $35,000  per  unit,  reduced 
by"  should  appear  between  "exceed" 
and    As"  ;  Also,  the  last  sentence 


shttkld  read  "Since  A  and  the  program 
meet  the  requirements  of  section 
167(k)(2){B)  and  this  paragraph.  A  may 
amortize  $25,000  pursuant  to  section 
167(k)." 


BILJJNG  COOC  1MM-01-M 


26  CFR  Parts  1  and  31 

IT.O.  79431 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953  and 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source;  Postponement 
of  Effective  Date — Information  From 
Recipients  of  Gambling  Winnings 

Correction 

In  FR  Doc.  84-3765.  beginning  on  page 
5344.  in  the  issue  of  Monday.  February 
13. 1984.  on  page  5345,  in  the  first 
column,  in  the  fifth  complete  paragraph, 
in  the  ninth  line,  '  "December  3, 1983"  ' 
should  read  '  "December  31, 1983"  ";  in 
the  sixteenth  line,  "(iv)"  should  read 
"(vi)". 

BHJJNa  COOC  1S0fr-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Additioruil  Period 
ot  Eiigibiiity 

AOEHiCY:  Veterans  Administration. 
ACnON:  Final  regulation. 

summary:  This  regulation  changes  the 
criteria  the  VA  (Veterans 
Administration)  will  consider  in 
determining  whether  a  veteran  is 
entitled  to  an  additional  period  of 
eligibility  to  educational  assistance 
allowance,  it  has  been  the  agency's 
administrative  experience  that  the 
previous  criteria  were  insufficient  to 
determine  the  stability  of  a  veteran's 
employment  situation.  This  regulation 
will  enable  the  VA  to  administer  this 
provision  of  law  equitably. 
EFFECTIVE  DATE:  February  1".  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
lune  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Adiministration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420, 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  45572  and  45573  of  the  Federal 
Register  of  October  6, 1983  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  change  the  criteria  used  in 
determining  whether  a  veteran  is 


entitled  to  an  additional  period  of 
eligibility. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal  The  VA  received  no 
comments,  suggestions  or  objections. 
Accordingly,  the  VA  is  making  the 
regulation  final  without  change. 

The  VA  has  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  entitled  "Federal  Regulation". 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  The  regulation 
vv'ill  not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans* 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  fRFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C 
605(b),  this  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
reqirirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  regulation  will  affect  only 
individual  benefit  recipients.  It  will  have 
no  significant  economic  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs— -education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  17. 1984. 
By  direction  of  the  Administrator. 
Evaratt  Alvarax,  |r.. 

Deputy  Administrator 

PART21-{AMENDED] 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  set  forth  below. 

In  S  21.1044,  paragraph  (e)(2)  is 
revised  as  follows: 

$21.1044    AcMltlonal  period  Of  eNgMHty. 
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(e)  Need  requirements — vocational  or 
occupational  objective.  *   *  * 

(2)  The  Veterans  Administration  will 
determine  that  a  veteran  does  not  need 
his  or  her  selected  program  or  course 
only  if  all  of  the  following  criteria  are 
met. 

(i)  At  least  one  of  the  jobs  the  veteran 
held  during  the  6-month  period  before 
the  day  he  or  she  filed  an  application 
required  more  than  2  years  of  specific 
vocational  preparation  or  training. 

(ii)  An  examination  of  the  veteran's 
employment  history  during  the  8-month 
period  preceding  the  day  he  or  she  filed 
an  application  demonstrates  that  the 
veteran's  employment  situation  is 
stable.  The  Veterans  Administration 
will  not  consider  that  the  employment 
situation  is  stable  if  the  veteran  was 
unemployed  during  the  entire  6-month 
period.  In  examining  the  veteran's 
employment  history,  the  Veterans 
Administration's  consideration  will 
include,  but  is  not  limited  to — 

(A)  The  type  of  work  in  which  the 
veteran  has  been  employed: 

(B)  The  length  and  frequency  of  any 
periods  of  unemployment  or  part-time 
employment;  and 

(C)  The  prospects  the  veteran  has  of 
obtaining  full-time  employment  in  the 
field  in  which  he  or  she  has  an 
educational  background  or  job  training 
or  both. 

(iii)  The  Veterans  Administration 
finds  that  the  veteran's  employment 
during  the  6-month  period  is  consistent 
with  his  or  her  aptitudes  and  abilities. 
(38  U.S.C.  1662(a):  Pub.  L.  97-306.  96 
Stat.  1429) 
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38  CFR  Part  21 

Veterans  Education;  Education  Loans, 
Flight  Training,  Correspondanca 
Training 

AOENCY-.  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  following  regulatory 
provisions  implement  some  of  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961  which  affect 
people  receiving  educational  assistance 
under  chapters  34.  35  and  36.  title  38, 
United  States  Code. 

The  amendments  provide  for  the 
gradual  elimination  of  flight  training, 
reductions  in  the  rate  of  reimbursement 
for  correspondence  training,  and  further 
restrictions  on  payment  of  education 
loans. 


EFFECTIVE  DATE:  In  accordance  with 
Pub.  L.  97-35.  the  amendments  to  all 
these  sections  are  effective  October  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

)une  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW..  Washington,  D.C.  20420, 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  50569  through  50571  of  the  Federal 
Register  of  November  2,  1983  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  implement  some  provisions  of  _ 
the  Omnibus  Budget  Reconciliation  Act 
of  1981. 

Interested  people  were  given  33  days 
to  submit  comments,  suggestions  or 
objections.  The  VA  (Veterans 
Administration)  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  agency  is  making  the  proposal  final 
without  change. 

The  VA  has  determined  that  these 
regulations  contain  no  major  rules  as 
that  term  is  defined  in  Executive  Order 
12291.  entitled  "Federai  Regulation." 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  They  will  not 
result  in  any  major  increases  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  use.  801-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations  therefore 
are  exempt  from  the  initial  and  final 
regulatory  flexibihty  analyses 
requirements  of  sections  603  and  804. 
The  reasons  for  this  certification  are 
that  the  changes  simply  conform  VA 
regulations  to  amendments  previously 
made  by  Pub.  L.  97-35.  These 
regulations  will  have  no  significant 
additional  impact  in  themselves.  Also, 
they  deal  with  the  entitlements  of 
individuals;  they  are  not  directed  at 
small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 


List  of  SubjecU  in  38  CFR  Fart  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  17,  1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

PART  21— {AHAENDEDl 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  set  forth  below: 

1.  In  §  21.4136.  paragraph  (a)  and 
footnotes  1  through  5  are  revised  as 
follows: 

§  21.4136    Rates;  educational  assistance 
allowance;  38  U.S.C.  Ctiapter  34. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1. 1981: 
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'  H  a  yeiersr  under  cr>apl*r  34  rsoeiMng  ber«lits  unoe' 
521  «280(tH?;  r<V"p>eios  "us  or  her  progrim  bslor*  IN? 
designated  comptetior  time  ims  or  har  award  Ml  be  laeonv 
puled  to  permit  cayn^eni  of  tuOion  and  lea*  not  to  oceac 
$'71  or  $86  as  appropnale  par  monlh  (I  the  mannTxjm 
aoowanca  is  noi  ntiaily  authorized 

'  See  oaragraph  (bl  of  this  sectnyi 

'  See  tootnot*  5  of  f  2i  4270<bl  tar  measwemeni  oi  tun 
time  and  paragrapn  (i)  ol  this  section  lor  proportionale 
rerXjction  w\  award  tor  conipletion  o*  leas  than  120  hours  pei 
month. 
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*  55  per  per<»nt  ol  Vm  established  charge  tor  number  ol 
lessons  completed  by  the  veteran  and  servcad  by  the 
school  EstabMied  charge  means  the  charge  tor  the  come 
or  courses  datermmad  on  the  basis  o«  the  lowasi  eirtanded 
time  payment  plan  oflarad  by  the  hisIiUiImi  arx)  approved  by 
the  appropnale  State  ^iproving  aoency  or  the  actual  cost  tor 
the  ehgMe  veteran,  wtudwvar  \  Ih*  lesser  EnroHments 
be^xe  January  1.  1973.  ant  receive  100  percent  o(  the 
estsMshed  crorges  Enroiments  after  December  31.  1972. 
and  before  September  2.  1980.  mM  receive  90  percent  ol  the 
esiabkshad  charges  provided  ttw  student  remans  oononu- 
ously  enroled  m  h«  or  her  program  Those  veterans  and 
service  persons  who  are  not  enMled  to  receive  90  percent  ot 
the  established  charges  umII  receive  70  peroani  ol  the 
established  charges  tor  an  laasons  they  complete  and  »tin* 
to  the  educational  nstilution  before  October  1.  1961  The 
Veterans  Admnstration  consxtars  the  condnuly  of  an  ervoD- 
ment  tiroken  wtien  there  are  more  than  6  months  betvuoon 
the  servicing  of  lessons— Allowance  paid  quarterly  See 
S21  1045(g)  (sec  2004*).  Pub   L  97-35) 

'  60  percent  ot  the  eataUal-ied  charges  tor  tulion  and  tees 
which  similany  circumalancad  nonveterans  onroHod  »i  Itie 
sarne  flight  course  are'  regured  to  pay  It  s  veterwi  or 
servicepefson  enrolls  »i  a  Itight  course  before  September  2. 
19ec.  he  or  she  witl  recerve  90  percent  of  the  establishad 
charge  tor  the  course,  provided  he  or  she  remains  conanu- 
ousiy  enroNed  vi  tus  or  her  program  It  a  veteran  or  service 
person  ervolls  m  a  fkght  cotne  after  SepterrAer  1.  1960. 
and  before  September  1.  1961.  arv)  n  not  enlined  to  recerve 
90  percent  of  Ihe  iisliNiilied  charge  lor  the  cotrse.  he  or 
the  w*  receive  60  percent  of  the  estabkshed  cfiarge  for  trie 
course  provided  he  or  she  remans  oontnuoualy  enrolled  m 
tus  01  her  program  If  a  veteran  or  service  person  enrolls  in  a 
flighl  course  Curing  September  1981.  arx)  thn  does  not  form 
part  of  a  continuous  arauHnieiit  begun  before  September  1. 
1961  he  or  she  wil  receive  60  percent  ol  the  estabkshed 
charge  for  that  portion  ol  the  course  completed  durmg 
September  1961  He  or  she  w4  receive  no  payment  tor  any 
poction  ol  the  course  completed  after  Sepleneer  30.  1961 
H  alter  September  30.  1961  a  veteran  or  servica  person 
receives  flight  tranng  after  breaking  trie  contnuty  of  his  or 
her  enrollment,  or  after  enrolling  m  a  fkgfit  cotfse  for  the  first 
lime  the  Veterarts  Adnwustratiori  wM  make  no  payment  lor 
lt>s  flighi  training  The  Veterans  Admnslratnn  wi<  consider 
tfie  continuity  of  the  enroanienl  broken  any  hme  ttie  veteran 
01  service  person  receives  no  flight  tranng  tor  a  period  of  6 
or  more  consecutive  months.  ANowance  paid  monthly  baaed 
on  actual  flighl  tranng  received  See  f  21  1045|e)  (aacs 
2003  and  iOX  Pub  L  97-35) 

(38  U.S.C.  1677.  1682.  1786,  1787) 


2.  In  §  21.4137,  paragraph  (a)  is 
revised  as  follows: 

§21.4137    Rates;  educatlonai  assistance 
allowance— 38  U.S.C.  Ctwpter  35. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
rates  effective  October  1,  1981: 
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v.  hnM                   ,    „, , 

207 

^  Dm* 

138 

Correspondence     — 

(*) 

'  See  footnote  5  of  1 21  4270(b)  tor  moastyement  of  tui 
time  and  paragraph  (f)  of  thrs  section  lor  proportionate 
'eduction  m  award  lor  completion  ol  less  than  120  hours  per 
month 

>  55  percent  ol  the  estabksned  chvge  to  number  ol 
lessons  compleled  by  eligtole  spouse  o<  surviving  spouse 
and  serviced  tjy  the  sctxxX  Estaoiished  criarge  means  trie 
charoe  lor  tfie  course  or  courses  determneo  or  ttie  basis  of 
trie  lowest  extended  ime  payment  plan  ottered  t>y  tfw 
institution  and  approved  by  tfie  approixiate  State  approving 
agency  or  tfie  actual  cost  tor  tfie  ekgitiie  spouse  or  surviving 
spouse  whichevei  is  tie  lesser  Eligtole  spouses  or  surviving 
spouses  wtxi  ervol  batora  September  2.  1980.  will  receive 
9C  percent  ol  the  established  cfiarges.  provided  the  student 
femains  continuously  anronad  m  his  w  hei  program  Those 
spouses  and  surviving  spouses  who  are  r>oi  entitled  to 
receive  90  percent  ol  Vie  estabtafied  charges  win  recede  70 


percent  of  the  estabaabad  charges  tor  a 
compMe  and  subnM  to  the  aducaMonat  naMikon  betore 
October  1.  1981  The  Vatarana  Admraavakon  conaidars  Ihe 
conanuly  of  an  ai»o8niai<  to  ba  brolian  whan  (tar*  are 
more  than  6  months  between  ttte  sar^wcing  o'  leaaons 
ANowanoa  paid  quarterly  (36  USC  1734.  1786.  aac 
2004(b).  Pub  L  97-35) 

>  If  an  aligMe  person  indar  cttapter  35  racamng  benefits 
under  parai^aph  (r>)  of  ttsa  aaclion  tumHatea  ha  or  har 
program  before  the  deaignalad  compta8on  feme,  hv  or  tier 
award  wall  be  recomputed  to  permri  pajwiani  of  lukon  and 
fees  not  to  exceed  $164  or  S82  aa  sppropnala  par  mornh. 
effeckve  October  l  1960  and  $171  or  $66  as  appropriale 
per  month,  effective  January  1.  1981  if  the  manmum  alow- 
ance  e  not  ntia*y  aulhonzw)  (38  USC   1732(CK3)) 


3.  In  S  21.4252.  paragraph  (c)  is  revised 
as  follows: 

$21.4252    Courses  precluded. 

*        •        *         •        • 

(c)  Flight  training.  The  Veterans 
Administration  may  approve  an 
enrollment  in  any  of  the  following  types 
of  courses  of  flight  training  if  an 
institution  of  higher  learning  offers  the 
course  for  credit  toward  the  standard 
college  degree  the  veteran  or  eligible 
person  is  pursuing.  The  Veterans 
Administration  otherwise  will  not 
approve  an  enrollment  in — 

(1)  A  course  of  flight  training  to  obtain 
a  private  pilot's  license  or  equivalent 
level  training  under  chapter  34. 

(2)  Any  other  course  of  flight  training 
under  chapter  34  if  the  veteran — 

(i)  Enrolled  in  the  first  course  of  flight 
training  in  his  or  her  program  of 
education  after  September  30, 1981,  or 

(ii)  Enrolled  in  the  second  or 
subsequent  course  in  a  program  of  flight 
training  after  September  30, 1981,  and 
more  than  6  months  have  elapsed  since 
the  veteran  last  received  flight  training, 
or 

(iii)  Enrolled  in  the  first  course  of 
flight  training  in  his  or  her  program  of 
education  during  September  1981,  and 
the  course  in  question  is  any  course  in 
which  the  veteran  first  receives  training 
after  September  30. 1981,  or 

(3)  Any  course  of  flight  training  under 
chapter  35.  (Sec.  2003,  Pub.  L.  97-35) 

4.  In  S  21.4503.  paragraph  (b)  (10)  and 
(11)  is  added  as  follows: 

§  21.4503    Determination  of  loen  amount 


[h]  Amount  '  '  ' 

(10)  If  the  enrollment  period  for  which 
a  loan  is  sought  begins  after  September 
30.  1981,  the  Veterans  Administration 
may  grant  a  loan  only  if — 

(i)  The  veteran's  or  eligible  person's 
delimiting  date  as  determined  by 
§  21.1042.  §  21.1043  or  §  21.3046  (a),  (b) 
or  (d)  has  expired,  or 

(ii)  The  veteran  is  eligible  to  receive 
educational  assistance  allowance  for  a 
course  of  flight  training  and  is  eligible  to 
be  reimbursed  at  the  rate  of  60  percent 


of  the  established  charges  for  tuition 
and  fees. 

(11)  If  a  veteran  or  eligible  person 
whose  delimiting  date  as  determined  by 
S  21.104Z  S  21.1043  or  S  21.3064  (a),  (b) 
or  (d)  has  not  expired  seeks  a  loan  for 
an  enrollment  period  that  begins  before 
October  1, 1981,  and  ends  after 
September  30, 1981.  the  Veterans 
Administration  will  calculate  the  loan 
amount  by — 

(i)  Considering  the  loan  period  to 
extend  only  through  September  30, 1961, 
and 

(ii)  Prorating  the  veteran's  or  eligible 
person's  financial  resources  and  actual 
cost  of  attendance  accordingly. 

(38  U.S.C.  1798(a):  sees.  2005  and  2006.  Pub.  L 

97-35) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  tl 

(Region  11  Doclcet  No.  22;  AD-li-Fm. 
2535-7] 

DMignatlon  of  ArsM  for  Air  Qualty 
PtarminQ  Puipoiei,  Revision  to 
Soctlon  107  Attoinmont  Status 
DMlgnations  for  Htm  York  Stat* 

AQENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


r  This  rule  announces  the 
Environmental  Protection  Agency's  final 
action  on  a  request  from  New  York  State 
to  revise  its  air  quality  designations  for 
several  areas  with  respect  to  ozone, 
particulate  matter,  sulfur  dioxide,  and 
carbon  monoxide.  Such  designations  are 
required  by  section  107(d)  of  the  Clean 
Air  Act  and  may  be  revised  from  time  to 
time  at  the  request  of  a  state.  The  effect 
of  this  action  is  to  designate  large 
sections  of  the  State  as  "better  than 
national  standards"  for  ozone, 
particulate  matter,  sulfur  dioxide  and 
carbon  monoxide. 

EFFECTIVE  DATE:  This  action  becomes 
effective  March  7, 1984. 

ADOMESSES:  Copies  of  the  proposal 
submitted  by  New  York  State  and  the 
comment  received  during  the  pubUc 
comment  period  sre  available  for  public 
inspection  during  normal  business  hours 
at  the  following  addresses: 
Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  1005,  26 
Federal  Plaza.  New  York,  New  Yoric 
10278 


8440  Federal  Register  /  Vol.  49,  No.  46  /  Wednesday,  March  7.  1984  /  Rules  and  Regulationg 


New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233 

nm  FURTMCR  INTOWMATIOW  COtfTACT 

William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal 
Plaza.  New  York.  New  York  1027a  (212) 
264-2517. 

SUPm.EMBITAfrY  iNFOmiATlON:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  hst  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designation  from  the  states  and 
promulgated  them  on  March  3,  1978  (43 
VR  8962).  As  authorized  by  the  Clean  Air 
Act.  these  designations  have  been 
revised  from  time  to  time  at  a  states 
request. 

On  December  29. 1982  the  New  York 
State  Department  of  Environmental 
Conservation  (DEC)  submitted  to  EPA  a 
request  to  revise  the  air  quality 
designations  of  several  areas  m  the 
State  with  respect  to  ozone,  particulate 
matter,  sulfur  dioxide  and  carbon 
monoxide.  The  request  was 
supplemented  with  additional  data  on 
March  10. 1983. 

In  the  August  23.  1963  issue  of  the 
Federal  Register  (48  FK  38255).  EPA 
advised  the  public  that  based  on  its 
review  of  the  technical  material 
submitted  by  the  State,  it  was  proposing 
to  approve  the  requested  redesignations 
with  one  exception.  EPA  proposed  to 
reject  the  State's  request  to  redesignate 
for  ozone  the  affected  area  of  the 
Hudson  Valley  Air  Quahty  Control 
Region  (AQCR)  from  "does  not  meet 
pnmary  standards"  to  "cannot  be 
classified".  The  reader  is  referred  to  the 
August  23. 1983  notice  for  a  detailed 
description  of  the  State's  submittal  and 
EPA's  criteria  for  review. 

During  the  comment  period,  which 
ended  on  September  23,  1983.  EPA 
received  one  comment  from  the  New 
York  State  Department  of 
Environmental  Conservation  The  State 
voiced  disagreement  with  EPA's 
position  of  no  longer  accepting  a 
redesignation  to  "cannot  be  classified" 
in  areas  currently  designated  as  'does 
not  meet  primary  standards"  The  policy 
affects  the  State's  redesignation  request 
for  ozone  in  the  affected  areas  of 
Hudson  Valley  AQCR. 

The  State  further  pointed  out  that  the 
critical  monitor  in  the  Hudson  Valley 
AQCR.  located  at  Rensseiear.  showed 


attainment  of  the  ozone  standard  in 
1982.  The  State  acknowledged  that  the 
"Rensselaer"  monitor  was  in  violation  of 
the  ozone  standard  in  1980  and  1981. 
However,  because  the  monitor  was  in 
attainment  during  the  most  recent  year, 
1982.  the  State  believes  a  redesignation 
to  'cannot  be  classified"  is  justified. 

In  response  to  this  comment,  it  must 
be  pointed  out  that  EPA  policy  allows 
attainment  designations  based  on  one 
year  of  air  quality  data  if  they  are 
supported  by  modeling  showing  that  the 
basic  State  Implementation  Plan  (SIP) 
strategy  is  sound  and  that  actual, 
enforceable  emission  reductions  are 
responsible  for  the  recent  air  quality 
improvement.  The  State  has  not  done  so. 

.Moreover,  EPA  disagrees  with  the 
State's  assertion  that  the  Rensselaer 
monitor  was  in  attainment  of  the 
standard  during  the  entire  year  of  1982. 
A  review  of  the  1982  data  submitted  by 
the  State  reveals  that  the  Rensselaer 
ozone  monitor  did  not  operate  from  July 
9  through  August  26  and  from  September 
1  through  September  15.  The  lact  of  two 
months  of  data  during  the  1982  peak 
ozone  season  makes  attainment  status 
determinations  based  on  the  available 
data  unreliable. 

Furthermore,  EPA  believes  that  its 
policy  of  no  longer  accepting  as 
redesignation  request  from 
nonattainment  to  unclassificable  is 
appropriate,  since  states  have  had 
nearly  five  years  to  resolve  any 
discrepancies. 

For  these  reasons.  EPA  is  finalizing  its 
proposed  disapproval  of  the  State's 
request  to  redesignate  portions  of  the 
Hudson  Valley  AQCR  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified"  and  recommends  that  the 
State  reassess  the  rtttainment  status 
designation  of  this  area  following  the 
analysis  of  ozone  data  collected  during 
the  summer  of  1983. 

In  the  August  23. 1983  proposal.  EPA 
stated  that  the  ozone  and  sulfur  dioxide 
redesignations  couli  not  be  approved 
until  ElPA  finalized  its  proposals  to 
revoke  the  remaining  conditions  on  the 
New  York  SIPs  for  the  attainment  of  the 
ozone  standard  in  Upstate  New  York 
and  the  sulfur  dioxide  standard  in  the 
Buffalo  area.  The  remaining  ozone 
condition.  40  CFR  52.1674(a)(1),  was 
revoked  on  January  28,  1984,  49  FR  3436, 
and  the  remaining  sulfur  dioxide 
condition.  40  CFR  52.1674(g)  (1)  and  (2). 
was  also  revoked  on  January  26.  1984,  49 
FR  3436.  Therefore,  EPA  can  now  take 
final  action  on  the  State  s  ozone  and 
sulfur  dioxide  redesignation  requests. 

EPA  is  today  approving  all  of  the 
other  redesignation  requests  submitted 
by  New  York.  These  are  listed  in  the 


regulatory  section  located  at  the  end  of 
todays  notice.  EPA's  approval  of  these 
redesignations  is  based  on  their  meeting 
the  requirements  of  sections  107  and  301 
of  the  Clean  Air  Act  and  applicable  EPA 
guidelines. 

Todays  action  is  being  made  effective 
immediately  because  a  redesignation  to 
attainment  imposes  no  new  or 
additional  regulatory  requirements  and 
delay  would  serve  no  useful  purpose. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  a  review  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

(Sees.  107  and  301.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407.  7801)) 

Dated:  February  17.  1984. 
WUlian  D.  Ruckeislwus, 
Administrator.  Environmental  Protection 
Agency. 

PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40  Chapter  I,  Subchapter  C;  Part 
81.  Code  of  Federal  Regulations  is 
amended  as  follows. 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.333    jAmendMil 

Section  81.333  is  amended  by 
amending  the  attainment  status 
designation  tables  as  follows: 

In  the  table  labeled  "New  York— TSP"" 
remove  the  following  line  under  the 
Niagara  Frontier  AQCR  designated  area: 
"'The  City  of  Niagara  Falls  (south  of  Pine 
Ave.,  east  of  Hyde  Park  Blvd.,  and  west 
of  1-190)." 

In  the  table  labeled  "New  York — 
SOi,"  revise  the  entry  for  the  Niagara 
Frontier  AQCR  designated  area  to  read 
as  follows: 
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In  the  table  labeled  "New  York— CO," 
revise  the  entry  under  the  Central 
AQCR  designated  area  for  the  City  of 
Syracuse  to  the  following:  "The  City  of 
Syracuse  (the  intersection  of  Almond 
and  East  Adams  Streets)." 

Also,  in  the  table  labeled  "New 
York — CO."  remove  the  following  two 
entries  under  the  Hudson  Valley  AQCR 
designated  area:  "The  Town  of  Colonfe 
(inside  an  area  bounded  by  Sand  Creek 
Road.  W«lf  Road,  Railroad  Ave.,  and 
Fuller  Road),""  and  "The  City  of 
Schenectady  " 

In  the  table  labeled  "New  York — 
Ozone"  revise  the  entries  for  the  Niagra 
Frontier  AQCR,  Genesee-Finger  Lakes 
AQCR  and  the  Central  AQCR 
designated  areas  as  follows: 
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40  CFR  Part  180 

[PP  3E2891/R646;  PH-FRL  2538-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  ComnKXiities; 
Benomyl 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  benomyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  dandelions.  This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  fungicide  in  or 
on  the  commodity  was  requested  in  a 
petition  su'bmiWed  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVC  DATt  March  7, 1984. 


AOCMCSS:  Written  objections  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
1^.  3708,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC.  20460 

FOR  RJRTHCR  INFORMATION  CONTACT: 

Donald  Stubbs.  Registration  Support 
and  Emergency  Response  Branch. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B,  CM,  #2,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  11. 1984  (49 
FR  1402).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903. 
had  submitted  pesticide  petition  3E2891 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Florida  proposing 
that  40  CFR  180.294  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  benomyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  dandelions  at  10  parts  per 
million. 

There  were  not  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds,  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))] 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  February  24. 1984. 
Edwin  L.  lohnaoa, 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  180.294  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
dandelions,  to  read  as  follows: 
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40  CFR  Part  180 

[PP  3E2804/R648;  PH-FRL  2538-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ct>emicals  in 
or  on  Raw  Agricultural  Commodities; 
Bronraxynil 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  bromoxynil  in  or  on  the 
raw  agricultural  commodity  mint  hay. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interrregional  Research  Project  No.  4 
(IR-i). 

EFFECTIVE  DATE:  March  7. 1984. 
ADDRESS:  Written  comments  by  mail  to: 
Hearing  Clerk  (A-110).  Rm.  3706. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  W^ashington.  D.C.  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-7e7C), 
Environmental  Protection  Agency,  Rm. 
716B,  CM  it2.  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPl^MENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  pubhshed  in  the 
Federal  Register  of  January  25.  1984  (49 
FR  3079),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231. Rutgers 
University,  New  Brunswick.  NJ  089113, 
had  submitted  pesticide  petition  3F>2804 
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to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Oregon. 
Wisconsin,  and  the  United  States 
Department  of  Agriculture  proposing 
that  40  CFR  180.324  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  bromoxynii  in  or  on  the 
raw  agricultural  commodity  mint  hay. 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and. 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Renter,  file  written  objections 
with  the  Heanng  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat  514  (21  US  C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  24.  1984. 
Edwin  L  (ohnson, 

Dirpctor.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.324  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  mint 
hay.  to  read  as  follows: 

§  180.324     Bromoxynii;  tolerance*  for 
residues. 
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40  CFR  Part  180 

(PP  3F2773/R5»a;  PM-FRL  253»-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Ttilodicarb 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 

tolerance  for  the  combined  residues  of 

the  insecticide  thiodicarb  and  its 

metabolite  in  or  on  the  raw  agricultural 

commodity  sweet  com.  kernel  plus  cob 

with  husk  removed  (K  +  CWHR).  This 

regulation  to  establish  a  maximum 

permissible  level  for  residues  of  the 

insecticide  was  requested,  pursuant  to  a 

petition  submitted,  by  the  Union 

Carbide  Corporation. 

EFFECTIVE  DATE:  Effective  on  March  7, 

1984 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency.  Rm. 

3708,  401  M  St.,  SW.,  Washington.  DC. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jay  Ellenberger.  Product 
Manager  (PM)  12,  Registration  Division 
{TS-767C).  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC.  20460.  Office  location  and 
telephone  number:  Rm.  202,  CM  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  22, 1982  (47  FR 
57129),  which  announced  that  the  Union 
Carbide  Corporation  T.  W.  Alexander 
Drive,  Research  Triangle  Park,  NC 
27709,  had  submitted  pesticide  petition 
3F2773  to  EPA.  The  petition  proposed 
that  the  Administrator  amend  40  CFR 
Part  180  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
thiodicarb  (dimethyl  A',A''- 
(thiobis([(methylimino)carbonyl]oxylJl 
bis(ethanimidothioatel)  and  its 
metabolite  methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy)- 
thioacetimidate]  in  or  on  the  raw 
agricultural  commodities  field  com  grain 
at  0.05  part  per  million  (ppm),  sweet 
com  grain  (K  +  CWHR)  at  1.5  ppm,  and 
field  corn  fodder  and  forage  at  60.0  ppm. 

The  petition  was  subsequently 
amended  by  increasing  the  proposed 
tolerance  for  sweet  com  grain 
(K  +  CWHR)  from  1.5  to  2.0  ppm  and 
deleting  the  tolerence  proposal  for 
residues  in  or  on  field  com  grain,  fodder 
and  forage  and  sweet  com  fodder  and 
forage. 


There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The'toxicological  data 
considered  in  support  of  the  tolerance 
include  a  2-year  rat  feeding/ 
oncogenicity  study  which  was  negative 
for  oncogenic  effects  at  the  levels  tested 
(1.0,  3.0  and  10.0  milligrams  (mg)/ 
kilogram  (kg)/day)  and  had  a 
cholinesterase  (ChE)  and  chronic 
toxicity  no-observed-effect  level  NOEL 
of  10.0  and  3.0  mg/kg/day,  respectively: 
a  mouse  oncogenicity  study  which  was 
negative  at  the  levels  tested  (1.0,  3.0  and 
10.0  mg/kg/day);  a  6-month  dog  feeding 
study  with  a  ChE  and  subchronic  NOEL 
of  15.0  mg/kg/day;  a  rat  teratology  study 
which  was  negative  at  30.0  mg/kg/day 
and  had  a  fetotoxic  NOEL  of  3.0  mg/kg/ 
day;  a  mouse  teratology  study  which 
was  negative  at  200  mg/kg/day  and  also 
had  a  NOEL  of  200  mg/kg/day  for 
fetotoxicity:  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  10.0 
mg/kg/day  (HDT);  and  an  acute  delayed 
neurotoxicity  study  which  was  negative 
at  660  mg/kg.  Studies  on  mutagenicity 
showed  negative  potential.  Based  on  the 
2-year  rat  feeding  study  with  a  chronic 
toxicity  NOEL  of  3.0  mg/kg/day  and 
using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.03  mg/kg  of  body  weight 
(bw)/day.  The  theoretical  maximum 
residue  contribution  (TMRC  from  this 
tolerence  utilizes  2.38  percent  of  the 
ADI. 

Studies  on  metabolism  have  shown 
the  metabolic  pathway  of  thiodicarb  in 
livestock  to  be  thiolysis  to  methomyl. 
followed  by  hydrolysis  to  the  methomyl 
oxime  and  subsequent  metabolize tion  to 
acetonitrile.  Acelonitrile  is  then 
metabolized  to  acetamide.  a  potential 
carcinogen,  and  further  hydrolized  to 
acetic  acid  which  enters  the 
intermediary  metabolism  cycle  of  these 
animals  and  is  ultimately  expired  as 
carbon  dioxide.  Plant  metabolism 
studies  show  that  thiodicarb  is  likewise 
metabolized  to  methomyl  oxime  and 
then  to  acetonitrile  and  carbon  dioxide, 
both  of  which  are  then  volatilized. 
These  studies  indicate  thiodicarb  is  not 
converted  to  acetamide  in  plants. 

Four  studies  have  been  conducted 
with  acetamide  which  have 
demonstrated  a  possible  oncogenic 
effect.  The  first  study  was  conducted  by 
F.  T.  Dessau  and  B.  Jackson  in  1955.  Two 
groups  of  Rockland  albino  rats  were 
treated  with  a  40  percent  solution  of 
acetamide  at  a  rate  of  4,000  mg/kg 
(equivalent  to  40,000  ppm  for  younger 
rats  or  80,000  ppm  for  older  rats)  by 
intubation  5  days/week  for  a  period  of 
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117  days  for  Group  I  and  205  days  for 
Croup  II.  Histopathological  examination 
showed  cytologic  irregularities  in  5  of 
the  8  rats  in  Group  I  and  in  3  of  5  rats  in 
Group  II,  which  were  absent  in  the  10 
control  animals.  These  irregularities 
consisted  of  a  greater  variability  of 
cellular  and  nuclear  size,  giant  nuclei, 
and  the  presence  of  numerous  mitoses, 
some  of  unusual  appearance.  Benign 
hepatocellular  adenomas  were  also 
found  in  two  treated  animals  in  Group 
II. 

Dessau  and  Jackson  conducted  a 
second  study  in  1961,  with  three  groups 
of  Wister  albino  rats.  The  test  duration 
was  12  months.  Group  I  animals  were 
administered  via  the  diet  a  5  percent 
(50.000  ppm)  solution  of  acetamide 
continuously.  Group  II  animals  were 
divided  into  three  subgroups  receiving  5 
percent.  2.5  |>ercent  (25i)00  ppm)  and 
1.25  piifceat  (12.500  ppm)  acetamide. 
Test  material  was  administered  in  a  diet 
of  ground  Wayne  Laboratory  Blox.  Each 
week  two  ra  ts  from  treatment  Group  III 
were  taken  off  the  acetamide  diet  and 
placed  on  a  control  diet  for  the 
remainder  of  the  testing  period. 
Hepatomas  were  noted  in  4  of  48 
animals  in  Group  1, 1  of  18  animals.  6  of 
22  animals,  and  4  of  24  animals  tested  in 
Group  U,  subgroups  1-3  respectively: 
and  22  of  81  animals  tested  in  Group  III. 

In  a  study  conducted  by  J.  H. 
Weisburger,  R.  S.  Yamamoto,  R.  M. 
Glass,  and  H.  H.  Frankel  in  1969,  two 
groups  of  male  Wister  rats  were 
administered  2.5  percent  (25.000  ppm) 
acetamide  in  a  diet  of  Wayne 
Laboratory  Blox.  Group  I  animals  were 
sacrificed  after  12  months.  Test  animals 
in  Group  11  were  removed  from  the 
acetamide  diet  after  12  months  and 
continued  on  a  controlled  diet  for  an 
additional  3  months.  Animals  in  both 
test  groups  were  administered  75  mg/l 
of  oxytetracycline  (Terramycin)  for  1 
week  every  6th  week  of  the  study. 
Hepatomas  were  noted  in  2  of  8  animals 
tested  in  Group  I  and  7  of  16  animals 
tested  in  Group  II.  No  effects  were  noted 
in  the  15  control  animals. 

The  fourth  study,  a  carcinogenesis 
bioassay  of  acetamide  in  rats  and  mice 
was  conducted  by  R.  W.  Fleischman,  et 
al.  in  1980,  with  one  test  group  of  Fisher 
rats  and  two  test  groups  of  C57B1/6 
mice.  The  test  animals  were 
administered  the  test  material  in  a  diet 
of  ground  Wayne  Laboratory  Blox  for  12 
months  and  continued  on  a  controlled 
diet  of  Wayne  Blox  pellets  for  an 
additional  4  months.  Rats  were 
administered  2.36  percent  (23,600  ppm) 
acetamide.  Mice  in  Groups  I  and  II  were 
administered  1.18  percent  (11,800  ppm) 
and  2.36  percent  acetamide. 


respectively.  In  acetamide  treated  rats, 
neoplastic  nodules  were  noted  in  1  of  47 
males  examined  and  3  of  18  females 
examined.  Hepatocellular  carcinomas 
were  noted  in  41  of  47  male  rats 
examined  and  33  of  48  female  rats 
examined.  There  were  no  abnormalities 
noted  in  the  50  male  or  the  49  female 
control  animals.  Hematopoietic  tumors, 
namely  malignant  lymphomas,  were 
noted  in  7  of  50  male  mice  examined  in 
the  low-dose  group  and  7  of  46  male 
mice  examined  in  the  high-dose  group 
versus  0  and  95  of  the  matched  controls. 
There  were  no  abnormalities  noted  in 
male  mice  from  either  test  group. 

The  Agency  has  evaluated  the  four 
acetamide  studies  and  found  the  studies 
inadequate  for  addressing  the 
tumorigenicity  potential  of  acetamide  in 
accordance  with  current  standards  for 
oncogenicity  testing.  Only  a  small 
number  of  male  rats  were  used  and/or 
examined  in  3  of  the  4  studies  in  either 
the  test  groups  or  the  controls  or  both.  A 
single  dietary  level  was  administered  to 
rats  in  3  of  the  4  studies  which  does  not 
allow  the  determination  of  a  dose- 
related  effect.  In  all  studies,  the 
exposure  rates  were  extremely  high 
which  may  have  been  responsible  for 
the  excessive  weight  loss  and  mortality 
noted  in  several  of  the  studies.  The 
administration  of  oxytetracycline 
(Terramycin)  to  test  animals  in  the  study 
conducted  by  Weisburger  et  al.  (1969) 
raises  questions  on  the  quality  of  the 
animals  used  and  the  possibility  of 
adversely  influencing  the  results  of  the 
experiment.  A  time-related  dose 
response  which  may  or  may  not  be  real 
from  a  biological  point  of  view  was 
noted  in  the  Dessau  and  Jackson  study 
of  1961.  Also,  the  results  of  this  study 
which  indicated  that  there  were  no 
tumor  ejects  in  rats  receiving  a  diet  of 
acetamide  in  Purina  Laboratory  Chow 
versus  effects  in  test  animals  receiving  a 
diet  of  acetamide  in  ground  Wayne 
Laboratory  Blox  casts  doubts  on  the 
certainty  of  acetamide's  oncogenic 
potential,  as  well  as  its  potential 
hazards  to  humans.  In  the  study 
conducted  by  R.  W.  Fleischman,  et  al.  in 
1980,  the  test  animals  (mice)  used  came 
from  different  lots  and  suppliers.  Data 
describing  weight  gain,  survivial,  and 
intercurrent  disease  were  not  provided. 
Also,  in  this  study,  the  number  of  tissues 
examined  varied  between  study  groups. 

Based  on  the  four  studies  the  Agency 
has  conducted  a  risk  assessment  for  the 
worst-case  lifetime  oncogenic  risk  from 
the  issuance  of  this  tolerance.  The 
assessment  is  also  based  on  the  full 
tolerance  level  of  thiodicarb  as  the 
exposure.  The  risk  is  calculated  to  be 
2,2  X 10"*.  However,  we  believe  that  the 


risk  is  actually  less  than  (his  because 
the  assumptions  used  in  the  assessment. 
stated  below,  are  very  conservative  and 
the  available  animal  metabolism  data 
suggest  that  a  significant  portion  of 
thiodicarb  consumed  by  the  animal  is 
not  converted  to  acetamide. 
Unfortunately,  these  data  were  not 
generated  to  adequately  quantif>'  the 
exact  portion  that  is  not  converted. 
Therefore  the  full  tolerance  level  of 
thiodicarb  was  used  as  the  exposure 
level  in  the  risk  calculation.  The 
assessment  is  also  based  on  the 
following  assumptions. 

1.  Acetamide  is  presumed  definitely  to 
be  carcinogenic. 

2.  Carcinogenic  effects  noted  in 
experimental  animals  at  acetamide 
dietary  level  of  10,000-804)00  ppm  are 
apphcable  to  humans  exposed  ate 
maximum  level  of  9.3  parts  per  billion 
(ppb)  (based  on  the  lactating  cow 
metabolism  study). 

3.  The  mathematical  relationship 
between  dose  and  response  that  holds 
in  the  low  dose  region  is  based  on  the 
application  of  the  one-hit  model  of 
carcinogenesis,  which  yields  the  highest 
risk  of  any  of  the  plausible  models  of 
dose  response  relations. 

4.  The  metabolic  pathway  of 
thiodicarb  in  humans  is  presumed  to  be 
the  same  as  that  found  in  test  animals 
and  the  highest  value  of  risk  obtainable 
from  the  animal  data  is  applicable  to 
humans. 

5.  All  consumed  residues  of  thiodicarb 
are  converted  to  acetamide,  which  is 
unlikely  as  suggested  by  the  available 
data  mentioned  above. 

6.  The  total  production  of  sweet  com 
in  the  United  States  will  be  treated  with 
thiodicarb  and  all  sweet  com 
components  will  contain  thiodicarb 
residues  at  the  full  tolerance  level. 

On  the  basis  of  the  available  studies 
on  acetamide  and  the  chronic 
oncogenicity  studies  for  thiodicarb,  the 
Agency  has  concluded  that  the  human 
risks  posed  by  the  use  of  thiodicarb  on 
sweet  com  does  not  raise  prudent 
concerns  of  unreasonable  adverse 
effects. 

The  metabolism  of  thiodicarb  is 
understood  for  this  use,  and  an  adequate 
analytical  method,  liquid 
chromatography,  is  available  for 
enforcement  purposes.  There  are  no 
regulatory  actions  currently  pending 
against  registration  of  thiodicarb  on 
sweet  corn.  There  is  no  expectation  of 
secondary  residues  in  fat  meat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  sheep,  milk,  or  eggs  as  a 
result  of  this  use. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
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establishment  of  the  tolerance  for 
residue*  of  the  pesticide  in  or  on  the 
commodity  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objection  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suffiaent  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant- to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determmed  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
PR  24950). 

(Sec.  408(d)(2)  68  Stat.  512  (21  U.S.C. 

346a(d)(21)| 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  24.  1984. 
Edwin  U  (ohnson. 
Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  §  180.407  to 
read  as  follows: 

§  180.407    TTilodlcarb;  tolerances  for 
residues. 

A  tolerance  is  established  for  the 
combined  residues  of  the  insecticide 
thiodicarb  (dimethyl  N,  N"- 
(thiobi3|((methylimino) 
carbonyljoxyllbis[ethanimidothioate]) 
and  its  metabolite  methomyl  (S-methyl 
/V-((methylcarbamoyl)oxy)- 
thioacetimidate)  in  or  on  the  following 
raw  agricultural  commodity: 


ConwnotMvft 


Com. 
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40  CFR  Part  180 
(OPP-300082A,  PH-FRL  2538-51 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Sodium  Dihydrogen  Ptiosphate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  sodium  dihydrogen 
phosphate  when  used  as  an  inert 
ingredient  in  pesticide  formulations. 
This  regulation  was  requested  by  E.I.  du 
Pont  de  Nemours  and  Co. 

EFFECTIVE  DATE:  March  7, 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC.  20460 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington,  DC.  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  718,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7700). 
SUPf>t,£MENTARY  INFORMATION:  EP.^ 
issued  a  notice  published  in  the  Federal 
Register  of  November  23, 1983  (48  FR 
52950),  announcing  that  E.I.  du  Pont  de 
Nemours  and  Co.,  Wilmington.  DE 
19898,  had  submitted  a  request  that  40 
CFR  180.1001(d)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the  inert 
ingredient  sodium  dihydrogen  phosphate 
as  a  buffering  agent  in  pesticide 
formulations  applied  to  growing  crops 
only 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(d),  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 


sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers: 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  g'ven 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  US.C.  348a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  24, 1984. 
Edwin  L  lolmson. 
Director.  Off  ice  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

§  160.1001     Exemptions  from  the 
requirement  of  a  tolerance. 
•         •         •         *         • 

(d)  *  •  • 
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This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  ol  niles  and 
regulations.   The  purpose  of  tt>ese  notices 
IS  to  give  Interested  persons  an 
opportunity   to  partic>F>ate   In  the   rule 
nialung  prior  to     tt>e  adoption  of  tfie  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Environmental  Qualification  of  Electric 
Equipment;  Removal  of  June  30, 1982 
Deadline 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  a  ruling  by  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  Commission  is 
seeking  public  comment  on  a  proposed 
rule  deleting  from  power  plant  operating 
licenses  a  June  30, 1982  deadline  for 
environmental  qualification  of  electric 
equipment  imposed  by  previous 
Commission  order. 

DATE:  The  comment  period  expires  May 
1, 1984.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
can  only  be  given  for  comments 
received  before  this  date. 
ADDRESSES:  Mail  comments  to: 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Branch.  Deliver 
comments  to:  Room  1121. 1717  H  Street. 
NW.,  Washington,  DC,  between  8:15 
a.m.  and  5:00  p.m.  Examine  copies  of 
comments  received  at:  The  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Shields,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Telephone:  (301)  492-8693. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  proceeding  responds  to  a 
decision  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacating  and  remanding  the 
Nuclear  Regulatory  Commission's 
("NRC"  or  "Commission")  final  rule  of 
June  30, 1982.  USC  v.  NRC.  No.  82-2000 
(decided  June  30, 1983).  That  rule  had 


suspended  immediately  the  June  30, 1982 
deadline  by  which  operating  nuclear 
power  plants  were  to  complete  the 
environmental  qualification  of  certain 
safety-related  electrical  equipment,  i.e., 
were  to  show  that  the  equipment  would 
perform  its  function  after  exposure  to 
the  environmental  conditions  associated 
with  an  accident.  The  D.C.  Circuit  held 
that  the  Commission  committed 
procedural  error  in  promulgating  the  rule 
without  notice  and  opportunity  for 
comment.'  The  circumstances  leading  to 
the  Court's  decision  and  the  detailed 
background  information  related  to  the 
rulemaking  are  described  in  a 
Commission  policy  statement  also 
published  today.  "The  Court  remanded 
the  rule  to  the  Commission  to  obtain 
comments  on  "the  sufficiency  of  current 
documentation  purporting  to  justify 
continued  operation  pending  completion 
of  environmental  qualification  of  safety- 
related  equipment. "  The  Court  also 
recognized  that  the  Commission  has 
received  and  evaluated  substantially 
more  information  since  June  30, 1982 
and,  therefore,  ordered  that  all  parties 
be  given  an  opportunity  to  supplement 
the  record  with  relevant  data. 

The  Court's  decision  leaves  unclear 
the  status  of  the  deadline  which  the 
Commission  had  intended  to  eliminate 
by  the  June  30, 1982  rule,  now  vacated. 
Although  the  Commission's  presently 
effective  rule  of  January  7, 1983  was 
meant  to  supersede  the  earlier  deadline 
with  a  new  compliance  schedule,  the 
Court's  decision  might  be  read  as 
restoring  the  June  30. 1982  deadline  to 
effect.  To  remove  all  ambiguity  from  the 
situation,  the  Commission  proposes 
again  to  delete  by  rule  the  June  30, 1982 
deadline  from  operating  licenses,  this 
time  with  prior  notice  and  opportunity 
for  comment.  As  part  of  this  rulemaking, 
the  Commission,  in  accordance  with  the 
DC,  Circuit's  remand,  will  accept 
comments  on  the  sufficiency  of  current 
documentation  to  justify  the  continued 
operation  of  nuclear  powerplants 
pending  completion  of  the 
environmental  qualification  program. 

Because  the  Commission's  authority 
to  take  enforcement  action  against 
licensees  for  safety  reasons,  as  distinct 
from  penalizing  delay,  in  no  way 


'  The  Commission  had  made  the  suspension  of  the 
)une  30,  1982  deadline  immediately  effective  in 
order  to  avoid  the  technical  noncompliance  with 
license  conditions  which  would  otherwise  occur 
when  the  deadline  had  passed.  See  47  FR  28363 
dune  30,  1982). 


depended  on  the  presence  of  the 
deadline  in  individual  licenses,  a 
decision  to  remove  the  deadline  does 
not  of  itself  involve  any  potential  impact 
on  the  safety  of  individual  plants.  The 
June  30, 1982  deadline  was  imposed  to 
assure  that  licensees  would  achieve 
environmental  qualification  of  safety- 
related  electrical  equipment  without 
unnecessary  delay  and  to  provide  a 
gauge  to  determine  whether  individual 
licensees  were  devoting  sufficient 
efforts  to  resolve  the  problem.  The 
deadline  was  not  derived  from  a  safety 
analysis  and  was  never  intended  to  be 
considered  as  a  point  in  time  prior  to 
which  continued  reactor  opecation 
would  be  deemed  safe  and  after  which 
such  operation  would  become  unduly 
hazardous.  The  safety  of  individual 
plants  remained  at  all  times  a  matter  for 
review  by  the  NRC  technical  staff,  under 
the  Commissions  supervision,  and  the 
continued  operation  of  each  plant 
depended  upon,  and  still  depends  upon, 
individual  determinations  rather  than  on 
whether  or  not  a  compliance  deadline 
has  passed. 

The  Commission  requests  comments 
on  the  following  issue:  Whether  the 
deadline  of  June  30, 1982  shall  be 
deleted  from  every  operating  license  in 
which  it  appears,  leaving  the  compliance 
schedule  for  completing  the 
environmental  qualification  of  safety- 
related  electrical  equipment  set  by  10 
CFR  50.49.  The  Commission  hy  brought 
up  to  date  the  record  supporting  the 
proposal  by  placing  in  its  Public 
Document  Room  plant-by-plant   - 
compilations  of  the  relevant 
environmental  qualification 
documentation  in  support  of  justification 
for  continued  operation  for  operating 
nuclear  power  plants.  This  material  is 
available  for  pubUc  inspection  and 
copying  at  a  fee. 

Comments  should  focus  on  the  issue 
central  to  this  rulemaking,  which  is  the 
proposed  deletion  of  the  deadline.  As  a 
generic  matter,  the  Commission  does  not 
believe  that  licensee  failures  to  meet  the 
deadline  were  the  result  of  insufficient 
effort  or  other  causes  within  the 
licensees'  control.  The  Commission 
notes  that  a  comment  which  primarily 
challenges  the  safety  of  continued 
operation  at  a  particular  plant  or  at  a 
few  particular  plants  is  not  therefore  by 
itself  relevant  to  this  generic  rulemaking, 
which  is  concerned  with  an  industry- 
wide deadline  set  for  purposes  not 
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directly  related  to  safety.  Such 
conunents  should  be  presented  to  the 
Commission  in  a  petition  for  individual 
enforcement  action  pursuant  to  10  CFR 
2.206. 

It  is  possible,  however,  that  a  number 
of  comments,  each  raising  issues  about 
particular  plants,  would  in  the  aggregate 
have  a  bearing  on  the  Commission's 
proposal  to  eliminate  the  June  30. 1982 
deadline.  For  this  reason,  and  in  order  to 
assure  compliance  with  the  D.C. 
Circuit's  decision,  the  Commission  as 
part  of  this  rulemaking  will  accept  and 
respond  to  comments  which  deal 
primarily  with  deficiencies  at  particular 
plants,  but  consideration  will  follow  the 
lines  of  the  Commission's  usual 
procedures  for  answering  requests  for 
enforcement  action  against  individual 
licensees-  See  10  CFR  2.20a  In 
particular,  comments  which  raise  a 
substantial  question  whether  one  or 
more  particular  plants  should  be  shut 
down  or  subject  to  other  enforcement 
action  for  reasons  related  to 
eovironmentald  qualification  will  be 
referred  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  To  preclude 
a  further  drawing  out  of  this  proceeding, 
the  Commission  will  request  the 
Director  to  prepare  preliminary 
responses  to  any  such  comments  within 
forty-five  days  of  the  close  of  the 
conunent  period,  setting  out  the 
Director's  preliminary  judgment  whether 
enforcement  action  is  or  is  not 
appropriate  at  the  particular  plants  and 
whether  in  his  view  the  comments 
demonstrate  inattention  or  lack  of  effort 
on  the  part  of  licensees.  In  deciding 
whether  to  make  final  the  proposed 
elimination  of  the  June  30. 1982  deadline, 
the  Commission  will  consider  the 
generic  implications  of  the  Director's 
preliminary  judgments. 

All  comments  and  relevant  data 
submitted  ii>  timely  response  to  this 
notice  shall  be  placed  in  the 
Commission's  Public  Document  Room 
where  they  will  be  available  for 
examination.  Copying  will  be  permitted 
for  a  fee. 

Regulatory  Flexibility  Act  Certification 

In  accofdaace  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rule  affects  only  licensees  of  nuclear 
power  plants.  "These  companies  do  not 
fall  withiH  the  scope  of  "small  entities" 
as  set  forth  in  the  Regulatory  Flexibility 
Act  or  the  small  business  size  standards 
set  forth  in  the  regulations  of  the  Small 
Business  Administration,  10  CFR  Part 
121. 


Paper  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq. 

Environmental  Impact  Statement 

The  promulgation  of  this  proposed 
rule  would  not  result  in  any  activity 
significantly  affecting  the  environment. 
Accordingly,  the  Commission  has 
determined  that  under  the  National 
Environmental  Policy  Act.  and  the 
criteria  of  10  CFR  Part  51.  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  rule  is  required. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
protection.  Intergovernmental 
regulations.  Incorporation  by  reference. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Recordkeeping  and 
reporting  requirements. 

PART  SO— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZAT10N 
FACILITIES 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553.  notice  is 
hereby  given  that  adoption  of  the 
following  amendment  to  10  CFR  Part  50 
is  contemplated. 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103.  104. 161.  182.  186,  189. 
68  Stat.  936.  937.  948.  953.  954,  955.  956.  as 
amended,  sec.  234,  83  Stat  1244.  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2223.  2233,  2236. 
2239,  2282);  sees.  201,  202,  206,  88  Stat.  124Z 
1244,  1246.  as  amended  (42  U.S.C  5841.  5842. 
5846).  unless  otherwise  noted. 
(Sea  50.7  also  issued  under  Pub.  L  95-601), 
sec.  10,  92  Stat  2951  (42  U.S.C.  5851).  Section 
50.58.  50.91,  and  50.92  aNo  issued  under  Pub. 
L  97^15,  96  Stat  2073  (42  U.S.C.  2239| 
Section  50.78  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Sees.  50.80-5081 
also  issued  undei  sec.  184.  08  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Sees.  50.100-50.102 
also  issued  under  sec.  166.  68  Stat.  955  (42 
U3.C.  2236). 

For  the  purposes  of  sec.  223.  68  Stat  958.  as 
amended  (42  U.SC  2273).  t|  50.10  (a),  (b). 
and  (c).  50.44.  50.46.  5a4&  50.54,  and  S0.56(a) 
are  issued  under  sec.  leib.  68  Stat  948.  as 
amended  (42  U.S.C.  220aib)):  ||  5010  (b)and 
(cj  Kid  50.54  are  issued  under  sec  161.  68 
Slat.  949.  88  amended  (42  U.S.C.  2201(i)):  and 
Si  50.55(e),  50.59(b),  50.70.  50.71,  50.72,  and 
50.78  are  issued  under  sec.  181  o,  58  Stat.  950 
as  amended  (42  U.S.C.  2202(o)). 


2. 10  CFR  Part  50,  \  50.49,  paragraph 
(g)  is  amended  by  the  addition  of  the 
following  sentence  to  the  end  thereof: 


§  50.49    Envtronmentat  Qualification 
sct>«dul*s. 

•  *  *  The  schedule  in  this  paragraph 
supersedes  the  June  30. 1982  deadline  for 
environmental  qualification  of  electric 
equipment  contained  in  certain  nuclear 
power  operating  licenses. 

Dated  this  1st  day  of  March  1984.  at 
Washington,  D.C 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

[FK  DcK  84-8078  Filed  }-»-»•;  ft4i  am| 
BIUJNO  COOC  rSM-OI-K 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IOOOOO/P327;  PH-FWL  2527-1] 

Ethylene  Dibromide;  Proposed 
Revocation  of  Food  Additive 
Regulation 

Correction 

In  FR  Doc.  84-4875  beginning  on  page 
6702  in  the  issue  of  Wednesday, 
February  22, 1984,  third  column, 
fourteenth  Hne  from  the  bottom  of  the 
page,  "49  CFR  "  should  read  "40  CFR". 

MLUNG  COOC  1SOS-01-4f 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Proposed  rule  with  request  for 
comment. 

SUMMARY:  The  Parole  Commission  is 

proposing  an  amendment  to  its  rules  at 
28  CFR  2.19,  Information  Considered,  to 
provide  a  second  exception  to  its 
general  policy  stated  at  subsection  (c), 
which  prohibits  the  use  of  charges  upon 
which  the  prisoner  was  found  not  guilty 
after  trial.  The  proposed  exception 
permits  the  use  of  charges  on  which  the 
prisoner  was  foimd  not  guilty  due  to  his 
mental  condition.  This  proposal  is 
intended  to  ensure  that  the  Commission 
fulfills  its  general  statutory  duty  to 
protect  the  public.  The  Commission  will 
also  amend  subsection  (a)  of  the  rule  to 
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clarify  that  the  policy  against  using 
counts  that  resulted  in  acquittals  applies 
to  both  parole  release  and  revocation 
proceedings.  Since  this  latter 
amendment  is  not  a  change  of  agency 
policy  or  practice,  public  comment  is  not 
requested  on  the  clarification  of 
S  2.19(a). 

DATE:  Comments  must  be  received  by 
May  7, 1984. 

ADDRESS:  Rockne  Chickinell,  Attorney, 
Office  of  General  Counsel.  U.S.  Parole 
Commission,  5550  Friendship  Blvd.. 
Chevy  Chase,  Maryland  20815. 
Telephone  (301)  492-5960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rockne  Chickinell,  Telephone  (301)  492- 
5960. 

SUPPLEMENTARY  INFORMATION:  In  )une, 
1979,  the  Parole  Commission 
promulgated  a  rule  at  28  CFR  2.19(c)  that 
prohibits  the  use  of  criminal  charges 
upon  which  the  prisoner  was  found  not 
guilty  affer,trial  with  the  exception  of 
cases  where  reliable  information  is 
presented  to  the  Commission  that  was 
not  introduced  into  evidence  at  the  trial 
(44  FR  26548-26550,  May  4, 1979).  The 
Commission's  intent  behind  this  policy 
is  to  accord  appropriate  deference  to  the 
judicial  fact-finding  process  when  the 
result  is  an  unambiguous  acquittal  of 
wrongdoing,  given  the  greater 
procedural  protections  in  a  criminal 
trial.  The  pohcy  is  one  of  administrative 
choice  and  is  not  one  based  on  an 
interpretation  of  constitutional  or 
statutory  law. 

Several  federal  court  cases  uphold  a 
parole  board's  authority  to  revoke  an 
offender's  parole  for  behavior  on  which 
he  was  found  not  guilty  by  reason  of 
insanity  in  a  criminal  prosecution. 
Knight  V.  Estelle,  501  F.2d  963  (5th  Cir. 
1974);  Steinberg  v.  Police  Court  of 
Albany.  New  York.  610  F.2d  449  (6th  Cir. 
1979).  Under  the  present  regulation,  it 
could  be  argued  that  the  Commission's 
policy  prevents  the  use  of  antisocial 
behavior  or  behavior  that  clearly 
violates  the  conditions  of  parole,  to  deny 
or  revoke  parole,  though  the  offender's 
release  (or  continued  release  on  parole) 
would  clearly  threaten  the  public 
welfare  or  promote  disrespect  for  the 
law.  See  18  U.S.C.  4206(a). 

The  proposed  exception  to  §  2.19(c) 
ensures  that  the  Commission  retains 
complete  discretion  to  consider  such 
behavior  in  a  parole  release  or 
revocation  determination,  even  though 
the  offender  h^s  not  been  held 
criminally  responsible  for  his  behavior 
under  the  higher  standards  of  culpability 
in  a  criminal  court.  Under  this  proposal, 
the  Commission  would  guarantee  that 
its  administrative  policy  does  not  pose 
an  unreasonable  obstacle  to  meeting  its 


responsibility  to  render  decisions  that 
conform  to  the  criteria  of  18  U.S.C. 
4206(a].  In  the  case  of  a  parolee  who  has 
been  acquitted  of  a  criminal  charge  on 
the  basis  of  his  mental  condition,  the 
Commission  may  prefer  that  the  parolee 
remain  in  a  secure  treatment  setting 
where  his  mental  condition  can  be  cared 
for.  rather  than  reincarcerating  the 
parolee  for  violating  the  conditions  of 
release.  But  the  Commission  should 
have  the  option  of  reincarcerating  the 
offender  if  the  circumstances  indicate 
this  is  necessary  to  protect  the  public. 

The  Commission  is  also  amending 
S  2.19(a)  to  clarify  that  the  policy  at 
subsection  (c)  applies  to  both  parole 
release  and  revocation  proceedings.  The 
agency  has  applied  the  policy  to  both 
proceedings  since  its  inception,  through 
the  regulation  ostensibly  pertains  only 
to  release  determinations.  The 
clarification  is  made  in  response  to 
several  cases  where  persons  outside  the 
Commission  misunderstood  the  scope  of 
the  policy. 

List  of  Subiects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole. 

PART  2— (AMENDED] 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4204(a)(1)  and 
4204(a)(6),  the  Commission  is  proposing 
the  following  amendments  to  28  CFR 
Part  2: 

Section  2.19  is  amended  by  revising, 
the  introductory  text  of  paragraph  (a) 
and  the  last  sentence  of  paragraph  (c)  to 
read  as  follows: 

§  2.19    Information  considered. 

(a)  In  making  a  parole  or  reparole 
determination  the  Commission  shall 
consider,  if  available  and  relevant: 

***** 

(c)  *  *  *  However,  the  Commission 
shall  not  consider  in  any  determination, 
charges  upon  which  a  prisoner  was 
found  not  guilty  after  trial  unless: 

(1)  Reliable  evidence  is  presented  that 
was  not  introduced  at  trial  (e.g.,  a 
subsequent  admission  or  other  clear 
indication  of  guilt);  or 

(2)  The  prisoner  was  found  not  guilty 
by  reason  of  his  mental  condition. 

*        •        *        •        • 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 


Dated:  February  17.  1984 
Beniamin  F.  Baer. 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc  S4-SM8  Tited  }-»-M.  8:45  an>| 
aajJNGCOOE  4410-01-« 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Proposed  rule. 

SUMMARY:  To  more  adequately  sanction 
ver>'  large  scale  offenses  involving 
cocaine,  the  Commission  is  proposing  an 
anftpndment  to  its  paroling  policy 
guidelines.  28  CFR  2.20,  that  would 
increase  the  guideline  range  for  offenses 
involving  5  kilograms  or  more  of 
cocaine. 

DATE:  Comment  must  be  received  by 
May  7. 1984. 

ADDRESS:  Comments  should  be  sent  to 
James  Beck,  Deputy  Director  of 
Research  and  Program  Development, 
U.S.  Parole  Commission.  5550  Friendship 
Blvd.,  Chevy  Chase,  Mar>'land  20815. 

FOR  FURTHER  INFORMUTION  CONTACT: 

James  Beck,  Deputy  Director  of 
Research  and  ft-ogram  Development, 
U.S.  Parole  Commission,  5550  Friendship 
Blvd.,  Chevy  Chase,  Mar>land  20815, 
Telephone  (301 )  492-5980. 

SUPPt^MENTARY  INFORMATION:  The 

conference  report  accompanying  the 
Parole  Commission  and  Reorganization 
Act  of  1976  requires' that  the 
Commission  monitor  the  use  of  its 
guidelines  and  consider  modifications  if 
decisions  outside  of  the  guidelines  are 
being  rendered  so  frequently  as  to 
warrant  a  change  in  the  published 
policy.  Such  now  appears  to  be  the  case 
with  decisions  involving  very  large  scale 
cocaine  offenders. 

As  a  result  of  the  work  of  the 
Organized  Crime  Drug  Enforcement 
Task  Force  the  Commission  is  seeing  an 
increasing  number  of  cases  involving 
multi-kilo  amount  of  cocaine.  The 
Commission  currently  rates  the  offense 
of  distribution  or  possession  with  intent 
to  distribute  more  than  1  kilogram  of 
100%  pure  cocaine  as  Category  Six. 
However,  the  Commission  has  found 
that  when  it  is  faced  with  an  offense 
involving  multi-kilo  amoimts  of  cocaine 
its  release  decisions  are  above  the 
guidelines  in  a  significant  number  of 
cases.  These  offenses  usually  involve 
major  cocaine  smugglers  and  suppliers 
whose  profit  expectations  are  enormous, 
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and  whose  criminal  sophistication  and 
disregard  for  the  law  are  uiwjsually  high 

It  is  therefore  proposed  that  offenses 
involving  more  tJ»»n  one  k>k>graiii  but 
less  than  5  kilograms  of  lOO^  pure 
cocaine  (or  equivalent  amount)  be 
placed  m  Category  Six;  offenses 
involving  five  kilograms  but  less  than  15 
kilograms  of  100%  pure  cocaine  (or 
equivalent  amount)  be  placed  in 
Category  Seven:  and  offense  involving 
15  kilograms  or  more  of  100%  pure 
cocaine  (or  eQon'aienl  amount)  be 
placed  in  Category  Eight. 

The  remaining  lower  grade  offenses 
are  not  substantively  changed,  expect 
that  offenders  with  oftiy  a  per>pherial 
role  in  the  largest  scale  ofeneea  (5 
kilograms  or  nare^  would  be  placed  in 
Category  Six  rather  than  in  Category 
Five.  The  remairMng  categories  are 
relettered  and  relabeled  to  confurm  with 
this  proposal. 

Ust  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisons.  Probation,  and 
Parole 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6).  the 
Commission  proposes  to  amend  28  CFR 
§  2.20  by  revising  section  921  of  Chapter 
Nine.  Subchapter  C  of  the  Offense 
Behavior  Severity  Index  to  read  as 
follows: 

§  2.20    ParoMng  policy  guidHines: 
Statement  of  generat  policy. 


Subctu^>t«r  C— Cocain*  Offenses 

921     Distribution  or  Possession  Without 

Intent  To  Distribute 

(a)  If  extremely  large  scale  (e.g..  involving 
15  kilograma  or  more  of  100^  purity,  or 
equivalent  amount),  grade  as  Category  Eight 
[except  a*  noted  in  |c)  below): 

(b)  If  very  large  scale  (e.g..  involving  5 
kilograms  but  less  than  15  kilograms  of  100% 
punty.  or  equivalent  amount),  grade  as 
Category  Seven  (except  as  noted  in  (c) 
below): 

(c)  Where  the  Commission  finds  that  the 
offender  had  only  a  penpheral  role,  grade 
conduct  under  (a)  or  (b)  as  Category  Six: 

(d)  If  large  scale  (e.g..  involving  more  than  1 
kilogram  but  less  than  5  kilograms  of  100% 
punty.  or  equivalent  amount),  grade  as 
Category  Six  (except  as  noted  in  (e)  belonv). 

(e)  Where  the  Commission  finds  that  the 
offender  had  only  a  penpheral  role,  grade 
conduct  under  (d)  as  Category  Five: 

(f)  If  medium  scale  (e.g..  involving  100 
grams-l  kilogram  of  100%  purty.  or 
equivalent  amountK  grade  as  Category  Five: 

(g)  If  small  scale  ^e.g..  involvKig  5-99  grams 
of  100%  purity,  or  eqmvalent  amount),  grade 
as  Category  Four. 

(h)  If  very  small  scale  (e.g..  involving  1.0- 
4.9  grams  of  100%  purrly,  or  equKalent 
amount),  grade  8»  Category  Three- 


(i)  If  extremely  small  scaie  teg.,  involving 
less  than  1  gram  of  100%  purity,  or  equivalent 
amount),  grade  as  Category  Two. 
.  •  •  •  • 

1  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  ei»lities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  28.  19B4. 
Benjamin  F.  Ba«r. 
Chairman.  U.S.  Parole  Commission. 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 
lOocitet  No.  RIU3-6i 

Ruies  of  Practice;  Contents  of  Formal 
Requests;  Notice  of  Hearing 

March  2.  ISfM 

AGEI4CV:  Postal  Rate  Commission. 

ACTION:  Notice  of  hearing. 

summary:  On  October  4. 1983,  the 
Postal  Rate  Commission  proposed  to 
amend  section  54  of  its  rules  of  practice 
(4a  FR  46545).  The  proposed  rule 
requires  the  Postal  Service  to  include  in 
its  formal  requests  for  changes  in  rates 
supplemental  cost  segment 
presentations  consistent  with 
methodological  precedent.  This 
requirement  is  waived  if  the  Postal 
Service  satisfies  certain  conditions.  In 
response  to  a  request  for  a  legislative- 
type  hearing  on  the  proposed 
amendment,  the  Commission  has 
scheduled  a  hearing  on  March  14.  1984 
at  9:30  a.m.  in  the  Commission's  hearing 
room  2000  L  Street.  NW..  Washington. 
DC.  20268-0001. 

DATE:  Notice  of  intent  to  submit  written 
statements  or  make  oral  presentations 
at  the  hearing  should  be  given  by  March 
12.  1984 

ADDRESSES:  Comments  and 
correspondence  relating  to  this  Notice 
should  be  sent  to  Charles  L  Clapp, 
Secretary  of  the  Commission.  2000  L 
Street,  .NW..  Washington,  DC.  20268- 
0001  (telephone:  202/254-3880). 
FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Stover,  General  Counsel.  2000  1. 
Street.  NW,.  Washington.  D.C.  20268- 
OOOl  (telephone:  202/254-3824). 
SURPt-EMCNTARY  INFORMATION:  Docket 
No  RM83-6  was  instituted  to  consider 
an  amendment  to  Rule  54(hl  that  would 
require  the  Postal  Service  to  include  in 
Its  formal  requests  for  changes  in  rates. 
supFemental  cost  segment  presentations 
consistent  with  metbodologjcaf 
precedent,  if  the  Postal  Service 


advocates  departure  from  precedent.  On 
January  21,  1983.  the  Commission  in 
Commission  Order  No.  479  granted  a 
Postal  Service  request  for  a  "legislative- 
type"  hearing  on  the  costs  and  benefits 
of  the  Commission's  proposed  rule.  On 
February  22. 1983.  the  Postal  Service 
filed  written  statements  of  John  Alepa 
and  Howard  Alenier  pursuant  to 
Commission  Order  No.  479.  Rather  than 
proceed  with  legislative-type  hearing, 
the  Commission  having  reviewed  the 
written  statements  proposed  a 
substantially  modified  rule  on  October 
4. 1983.  In  contrast  to  the  earlier 
proposal  which  would  have  required  an 
ongoing  data  collection  requirement  to 
provide  data  consistent  with  costing 
ntethodological  precedents,  the  modified 
rule  was  essentially  a  notice  provision 
requiring  the  Service  to  give  notice  of 
chcfnges  in  data  collection  systems  that 
will  have  the  effect  of  preventing  the 
Commission  from  continuing  to  use  prior 
costing  methodological  precedents. 
When  the  Commission  determines  that 
the  proposed  changes  threaten  the 
Commission's  ability  to  identify  causal 
relationships,  the  modified  rule  allows 
the  Commission  to  conduct  proceedings 
and  either  approve,  reject  or  modify  the 
proposed  changes. 

On  November  3, 1983.  the  Postal 
Service  renewed  its  motion  for  a 
legislalive-type  hearing.  The  Postal 
Service  stated  that  only  through  a 
legislative-type  hearing  is  it  possible  to 
explore  why  the  Commission's 
proposals  are  unworkable.  After  a 
series  of  communications  between  the 
Service  and  the  Commission,  the 
Commission  has  decided  to  hold  a 
hearing  pursuant  to  certain 
understandings  reached  in  the  series  of 
communications  between  the  Postal 
Service  and  the  Commission.  Of 
principal  importance,  in  this  series  of 
communications  it  was  agreed  that 
interested  persons  may  be  present  at  the 
hearing  and  are  to  be  provided  an 
opportunity  to  make  oral  presentations 
or  present  written  statements.  Although 
interested  parties  are  invited  to  present 
their  own  statements  and  hear  the 
statements  of  others,  only  the  bench  will 
propound  questions  to  the  witnesses. 

Consistent  with  the  agreements 
reached,  parties  interested  in  presenting 
oral  or  written  statements  should  give 
notice  of  their  intent  no  later  than  March 
12.  1984. 

Cyril  |.  Pittack. 
,4  ctta^  Secretary. 

im  Dos  M-aOT«FlM  S-«-a4:  kiS  Uttt 

BiLUMQ  cooe  rrts-4n-m 


Federal  Register  /  Vol.  49.  No.  48  /  Wednesday.  March  7.  1984  /  Proposed  Rules 


8449 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(TN-006;  A-4-FRL  2S36-4) 

Approval  and  Promulgation  of 
Implementation  Plans,  Tennessee; 

1982  Cartx>n  Monoxide  Attainment 
Plan  for  Memphis 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule,  and  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  EPA  proposed  on  February  3. 

1983  (48  FR  5038).  to  disapprove  the  1982 
State  bnpiementation  Plan  (SIP) 
revisions  which  the  State  of  Tennessee 
had  submitted  on  )une  30. 1982,  for  the 
Memphis  carbon  monoxide  (CO) 
nonattainment  area  for  the  portions  of 
the  SIP  dealing  with  the  Inspection  and 
Maintenance  (I/M)  program  and 
proposed  approval  of  the  other  SIP 
elements.  Since  that  time, 
implementation  of  the  Memphis  I/M 
program  has  begun  (August  1, 1983), 
certain  corrections  in  the  SiP  have  been 
adopted  and  submitted  for  EPA's 
approval,  and  the  Mayor  of  Memphis 
has  committed  the  local  government  to 
adopting  and  submitting  an  enforcement 
mechanism  acceptable  to  EPA  as  well 
as  other  corrections  which  recent  EPA 
review  has  shown  to  be  needed  in  the 
SIP.  Therefore,  EPA  today  proposes 
approval  of  the  corrections  adopted  by 
the  Tennessee  Air  Pollution  Control 
Board  on  December  9,  1983.  and  gives 
notice  of  its  intention  to  fully  approve 
this  SIP  once  the  remaining  corrections 
have  been  submitted.  At  that  time,  the 
Memphis  1982  CO  SIP  will  become  a 
fully  approvable  plan  to  attain  the 
primary  CO  National  Ambient  Air 
Quality  Standards  (NAAQS)  within  the 
City  of  Memphis  by  December  31. 1987. 
This  plan  will  also  provide  reasonable 
further  progress  in  the  interim,  as 
required  under  Part  D  of  Title  I  of  the 
Clean  Air  Act. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  April  6. 1984. 

ADDRESSES:  Comments  may  be  sent  to 
Drew  Peake  at  the  EPA  Region  IV  Air 
Management  Branch  address  listed 
below.  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  Management  Branch,  EPA  Region 
IV.  345  Courtland  Street.  NE..  Atlanta. 
Georgia  30365. 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 


Environment  150  9th  Avenue  North, 
Nashville.  Tennessee  37203. 
Memphis  and  Shelby  County  Office  of 
Planning  and  Development  City  Hall, 
125  North  Main  Street.  Memphis, 
Tennessee  38103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drew  Peake,  Environmental  Protection 
Agency.  Region  IV.  Air  Management 
Branch,  345  Courtland  Street  NE., 
Atlanta.  Georgia  30365.  404/881-3286 
(FTS  257-3286). 

SUPPlfMENTARY  INFORMATKM:  The 

Clean  Air  Act  (the  Act)  as  amended  in 
1977,  specifies  that  all  areas  of  the 
country  must  attain  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  no  later  than  December  31, 
1982.  For  States  imable  to  demonstrate 
attainment  of  the  ozone  or  carbon 
monoxide  standards  by  1982,  the  Act 
allows  an  extension  until  1987.  To 
receive  an  extension  until  1987.  states 
were  required  to  have  adopted,  as  part 
of  their  1979  attainment  plans,  control 
strategies  considered  to  be  reasonably 
available  at  that  time  and  to  have 
committed  to  the  submission  of 
additional  revisions  by  July  1. 1982 

Athough  Tennessee's  1979  carbon 
monoxide  attainment  plan  for  the  City 
of  Memphis  included  various 
transportation  control  measures,  the 
State  was  unable  to  demonstrate 
attainment  of  the  carbon  monoxide 
standards  by  1982.  Therefore,  the 
Governor  requested  an  extension  until 
1987.  EPA  approved  this  request  in  the 
final  action  on  the  State's  1979 
attainment  plan,  published  on  February 
6, 1980  (45  FR  8004).  (Though  an 
oversight  this  extension  was  omitted 
from  40  CFR  52.2226,  extensions; 
however,  the  extension  is  shown  in  40 
CFR  52.2230.  attainment  dates  for 
national  standards.)  By  this  action  EPA 
today  is  also  proposing  to  make  a 
technical  amendment  to  harmonize 
S  52.2226  with  S  52.2230. 

EPA  policy  requires  that  the  SIP 
revision  due  by  July  1. 1982,  include  a 
demonstration  of  attainment  by  1987 
and  any  control  measures  needed  to 
support  that  demonstration.  These 
requirements  are  discussed  in  detail  in  a 
policy  document  published  on  January 
22, 1981  (46  FR  7182).  As  required, 
Tennessee  submitted  1982  revisions  of 
its  carbon  monoxide  SIP  for  the  City  of 
Memphis  on  June  30. 1982.  The  revisions 
provide  a  demonstration  that  carbon 
monoxide  standards  will  be  achieved  by 
1987  throughout  the  city.  The  technical 
support  for  the  demonstration  is  based 
on  the  utilization  of  a  linear  rollback 
model  and  an  analysis  of  the  impacts  on 
carbon  monoxide  levels  that  currently 


planned  projects  will  have  on  the 
nonattainment  area. 

On  February  3, 1983  (48  FR  5036),  EPA 
proposed  to  disapprove  the  1982  CO  SIP 
for  Memphis  for  failure  to  implement  its 
1/M  program,  and  proposed  to  approve 
the  other  SIP  elements.  The  reader  may 
consult  that  notice  and  an  associated 
technical  support  document  available  at 
the  locations  listed  above,  for  a  detailed 
presentation  of  EPA's  findings  that  the 
following  portions  of  the  SIP  generally 
meet  the  Agency's  criteria  for  approval 
monitoring,  modeling,  transportation 
control  measures  (TCM"8),  reasonable 
further  progress  (RFP)  demonstration, 
emission  inventory,  public  participation 
and  intergovemnmental  cooperation, 
and  resource  commitments.  Howerver. 
subsequent  review  by  EIPA  has  shown 
that  the  composite  emissions  factors  as 
calculated  by  MOBILE  1  and  used  for 
the  SIP  were  based  on  improper 
assumptions  with  regard  to  mechanic 
training.  EPA  redid  the  composite 
emission  factors  using  MOBILE  2.  The 
local  planning  agency  revised  the  RFP 
curve  and  the  CO  emission  inventory, 
and  redid  the  CO  modehng  in 
accordance  with  the  new  composite 
emission  factors  supplied  by  EPA.  These 
revised  portions  of  the  SIP  were  adopted 
by  the  Tennessee  Air  Pollution  Control 
Board  of  Health  on  December  9, 1983.  In 
addition,  a  revised  I/M  implementation 
schedule  was  adopted  and  submitted 
since  dates  in  the  original  version  had 
already  passed.  EPA  proposes  to 
approve  these  recently  submitted 
changes  in  the  Memphis  1982  CO  SIP. 

Inspection  and  Maintenance.  The 
most  effective  carbon  monoxide  control 
measure  will  be  the  motor  vehicle 
emissions  inspection  and  maintenance 
program  which  has  been  added  to  the 
existing  safety  inspection  program 
currently  operated  by  the  Motor  Vehicle 
Inspection  Bureau  of  the  City  of 
Memphis  Division  of  Public  Services 
(DPS).  EPA  has  found  the  following  key 
I/M  program  elements  to  be  adequately 
specified  in  the  SIP:  emission  standards, 
emission  analyzer  equipment 
specifications  and  maintenance/ 
calibration  requirements,  and 
requirements  for  recordkeeping  and 
submittal.  Recent  EPA  review  has  found 
deficiencies  in  the  following  key 
elements:  inspection  test  procedures 
(better  description  needed),  inspection 
station  licensing  requirements 
(requirements  for  inspector  proficiency 
needed),  formal  quality  control,  audit 
and  surveillance  procedures  (lacking), 
and  legal  authority  (the  I/M  enabling 
ordinance.  Chapter  23.  Article  II  of  the 
City  of  Memphis  Code  of  Ordinances, 
should  be  included  in  the  SIP),  and 
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enforcement  mechanisms.  The  latter 
deficiency  is  crucial  and  is  discussed  in 
some  detail  below.  The  Major  of  the 
City  of  Memphis,  in  a  letter  dated 
December  8. 1983.  has  committed  the 
City  of  adopting  and  submitting 
corrections  for  all  I/M  deficiencies  by 
February  28. 1984;  except  the 
enforcement  mechanism  which  will  be 
by  June  30, 1984. 

The  Memphis  I/M  program  began 
actual  operation  in  August  1983. 
However,  the  City  of  Memphis  has  been 
concerned  about  the  effectiveness  of  the 
enforcement  of  I/M  requirements  since 
the  program  was  developed.  The  main 
problem  stems  from  the  fact  that  only 
vehicles  registered  in  the  City  are 
required  to  be  inspected;  they  receive  a 
sticker  certifying  that  they  have  passed 
the  inspection.  It  is  difficult  for  the 
police  to  identify  which  vehicles  lacking 
the  sticker  are  in  violation  since  many 
other  vehicles  come  into  the  city  from 
outside  the  I/M  area.  By  January  15, 
1964,  it  is  anticipated  that  this  phase  of 
enforcement  will  be  made  easier  by 
giving  law  enforcement  authorities 
computer  access  to  vehicle  registration 
files.  In  his  December  8,  1983,  letter,  the 
Mayor  committed  the  City  to  evaluating 
ail  alternative  means  of  enhancing 
enforcement  and  settling  on  one  or  more 
measures  by  June  30. 1984.  At  present, 
the  best  candidate  appears  to  be  a 
computerized  system  for  screening 
applications  for  vehicle  registration  and 
renewal;  applicants  who  are  subject  to 
I/M  and  have  not  had  their  vehicles 
inspected  will  then  automatically  be 
denied  registration  or  renewal,  that  is. 
will  not  qualify  for  a  license  tag.  If 
Memphis  adopts  and  submits  a 
mechanism  which  denies  registration 
and  renewal  to  vehicles  not  in 
compliance  with  the  I/M  program  or  an 
equally  effective  mechanism.  EPA  will 
approve  this  portion  of  the  I/M  program 
However.  EPA  cannot  approve  any 
mechanism,  such  as  that  currently  in 
effect,  which  does  not  provide  for  easy 
identification  of  noncomplying  vehicles 
subject  to  the  I/M  program. 

EPA  proposed  to  disapprove  the 
Memphis  I/M  program  primarily 
because  it  had  not  begun  operation  by 
December  31, 1982.  as  required  by  EPA 
policy.  Now  that  the  program  is  in 
operation,  the  failure  to  meet  this  date  is 
no  longer  significant.  EPA  intends  to 
approve  the  program  if  the  City  and  the 
State  make  acceptable  corrections  to  the 
deficient  elements  described  above. 

In  view  of  these  developments.  EPA  is 
withdrawing  its  earlier  proposal  to 
disapprove  the  I/M  portion  of  the  1982 
SIP  revision  for  the  Memphis  carbon 
monoxide  nonattainment  area,  and 


announces  its  intention  to  approve  the 
revision  once  the  corrections  which  still 
need  to  be  made  have  been  adopted  and 
submitted  by  the  State  of  Tennessee. 

Interested  parties  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  address  above.  At  this 
time.  EPA  anticipates  that  the  notice 
proposing  full  approval  of  the  Memphis 
1982  CO  SIP  revision  will  be  published 
by  no  later  than  December  31. 1984. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  December  22,  1983 
CharlM  R.  |«ter, 

Regional  Administrator. 
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40  CFR  Part  763 

(OPTS— 211012;TSH-FRL  2506-3] 

AstMstos;  Response  to  Citizens' 
Petition 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Response  to  Citizens'  Petition. 

summary:  On  November  16, 1983,  the 
Service  Employees  International  Union 
(SEIU),  AFL-CIO.  petitioned  EPA  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2820,  to 
initiate  rulemaking  proceedings,  under 
section  6  of  TSCA,  15  U.S.C.  2605, 
concerning  the  abatement  of  friable 
asbestos-containing  materials  in  public 
and  private  elementary  and  secondary 
schools  and  the  inspection  and 
abatenffent  of  these  materials  in  other 
public  and  commercial  buildings.  The 
Administrator  has  granted  three  of 
Petitioner's  four  requests  and  has 
partially  granted  the  fourth.  As  a  first 
step  to  ensure  that  the  Agency  develops 
appropriate  rulemaking  proposals,  the 
Agency  is  gathering  data  and  arguments 
on  currect  options  for  asbestos 
abatement,  including  those  requested  by 
the  petitioners. 


EPA  is  also  taking  steps  on  its  own  to 
obtain  and  disseminate  information 
dealing  with  friable  asbestos-containing 
materials  in  schools  and  public 
buildings. 

The  Agency  is  gathering  information 
on  the  extent  of  compliance  with  the 
asbestos-in-schools  rule  and  on  the 
extent  to  which  subsequent  asbestos 
abatement  actions  are  being  taken  by 
schools.  The  Agency  is  increasing  the 
resources  expended  on  technical 
assistance  and  enforcement  of  existing 
regulations. 

In  addition.  EPA  is  currently  gathering 
information  on  the  extent  to  which 
friable  asbestos-containing  materials 
are  present  in  public  and  commercial 
buildings.  Finally,  through  its  Technical 
Assistance  Program  (TAP),  the  Agency 
continues  its  outreach  initiatives  to 
assist  in  the  case  by  case  detection  and 
correction  of  hazards  posed  by  friable 
asbestos-containing  materials  in  schools 
and  public  and  commercial  buildings. 
The  Administrator's  decision  on  the 
petition  appears  below. 

The  Agency  believes  that  school 
officials  and  other  building  owners  who 
are  currently  conducting  or  considering 
abatement  projects  should  continue  to 
perform  and  plan  these  projects 
according  to  EPA  guidance.  On-going 
and  future  abatement  activities  should 
not  be  impeded. 

DATES:  1.  The  Public  meeting  will  take 
place  on  May  7, 1984. 

2.  Written  comments  must  be  received 
by  April  23.  1984. 

ADDRESSES:  Submit  comments  identified 
by  document  no.  OPTS-211012,  to: 
Document  Control  Officer.  Office  of 
Toxic  Substances  (TS-793), 
Environmental  Protection  Agency,  Room 
108,  401  M  St..  SW.,  Washington.  DC 
20460, 

The  location  of  the  public  meeting  will 
be  announced  in  a  subsequent  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC.  20460.  Toll  free:  (800- 
424-9065).  In  Washington,  D.C.:  (554- 
1404),  Outside  the  USA:  (Operator  -202- 
554-1404). 

A  copy  of  the  petition  and  all  related 
information  and  the  administrative 
record  in  this  proceeding  are  located  in 
Rm.  E-107.  EPA.  401  M  St..  SW.. 
Washington.  DC.  20460.  Interested 
persons  may  view  or  copy  these 
materials  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
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SUPPLEMENTAMY  INFONMATION: 

I.  Summary  of  the  Petition 

On  November  18, 1983.  the  SEIU 
petitioned  EPA,  under  section  21  of 
TSCA.  to  initiate  rulemaking  to  require 
the  abatement  of  friable  asbestos- 
containing  materials  in  public  and 
private  elementary  and  secondary 
schools.  In  addition,  the  petition 
requested  rulemaking  concerning  the 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  buildings. 

The  specific  points  of  the  petition 
submitted  by  the  SEIU  are  enumerated 
below: 

1.  Establish  standards  for  determining 
when  friable  asbestos-containing 
materials  in  schools  are  hazardous. 

2.  Establish  requirements  for 
corrective  action  when  friable  asbestos- 
containing  materials  are  determined  to 
be  hazardous. 

3.  Establish  requirements  for 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  buildings. 

4.  Establish  standards  for  the 
performance  of  abatement  activities, 
including  standards  for  the  protection  of 
persons  performing  such  activities. 

The  subsequent  sections  of  this  Notice 
will  discuss  actions  taken  by  EPA  to 
date  towards  solving  the  problem  of 
asbestos  in  schools,  including  both 
voluntary  and  regulatory  programs  and 
EPA's  commitment  to  rulemaking. 

II.  Background 

A.  Overview  of  the  Problem — Friable 
Asbestos 

Since  the  1940's  sprayed  or  trowled-on 
asbestos-containing  materials  were 
applied  to  ceihngs.  walls,  and  structural 
elements  of  some  buildings  for 
fireproofing.  thermal  and  acoustical 
insulation  or  decoration.  Although  the 
spray  application  of  asbestos  materials 
for  fireproofing  and  insulation  was 
prohibited  in  1983.  spray  application  for 
the  other  uses  of  these  materials  was 
not  prohibited  until  1978.  Spray-applied 
asbestos-containing  materials  are 
commonly  friable,  that  is.  easily 
crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure. 

Friable  asbestos-containing  materials 
can  release  fibers  into  the  environment 
and  thus  present  a  potential  for 
exposure  and  attendant  risk  for  persons 
in  the  area.  Asbestos  fibers  are 
extremely  durable,  and  their  size  and 
shape  permit  them  to  remain  airborne 
for  long  periods  of  time.  When  fibers 
settle,  any  number  of  activities, 
including  dusting,  sweeping,  repair 


activities,  and  even  ordinary  movement 
can  cause  resuspension  in  the  air 

The  potential  for  elevated  asbestos 
levels  in  buildings  with  friable  asbestos- 
containing  materials  became  known  in 
1977  when  researchers  first  detected 
concentrations  of  airborne  asbestos 
fibers  in  some  buildings  with  sprayed-on 
asbestos  to  be  above  ambient  outdoor 
levels.  Following  this,  the  Department  of 
Health,  Education,  and  Welfare  notified 
States  of  information  concerning 
potential  health  risks  posed  by  friable 
asbestos-containing  materials  in 
schools. 

B.  Ongoing  Programs  and  Regulatory 
Background 

1.  EPA's  Technical  Assistance 
Program.  Since  March  1979.  EPA  has 
operated  a  TAP.  The  TAP  is  a 
nationwide  comprehensive  effort 
designed  to  encourage  States  and 
schools  to  establish  voluntary  programs 
to  detect  and  correct  hazards  posed  by 
friable  asbestos-containing  materials. 
Through  the  TAP.  EPA  has  provided 
needed  technical  expertise  on  how  to 
identify  and  control  these  materials. 
EPA  has  actively  conducted  extensive 
research  aimed  at  developing  state-of- 
the-art  guidance  materials  and  technical 
assistance  for  school  officials  and  other 
building  owners.  Based  on  voluntary 
data  submitted  by  school  districts,  the 
Agency  estimated  that  approximately  10 
percent  of  public  schools,  or  8.600,  have 
spray-applied  friable  asbetos-containing 
materials. 

As  part  of  the  TAP,  in  1979  EPA 
prepared  and  distributed  the  document 
entitled,  "Asbestos-Containing 
Materials  in  School  Buildings:  A 
Guidance  Document."  Parts  1  and  2 
(First  Guidance  Document).  This 
document  describes  how  to  establish  an 
asbestos  identification  and  control 
program  and  provides  background 
information  for  school  officials  on 
exposure  assessment  and  control  of 
asbestos-containing  materials.  The 
guidance  document,  developed  by 
experts  in  the  field,  was  mailed  by  EP.^ 
in  early  1979  to  all  U.S.  pubUc  school 
districts  and  private  schools. 

In  order  to  make  this  expertise  more 
readily  accessible  to  school  officials, 
each  EPA  regional  office  designated  a 
Regional  Asbestos  Coordinator  (RAC). 
In  addition,  in  1980.  retired  professionals 
(generally  architects  and  engineers) 
were  employed  in  each  EPA  region  as 
Technical  Advisors  (TAs)  to  work  with 
each  RAC.  The  RAC  and  TAs  work  as  a 
team  to  offer  guidance  on  developing 
and  managing  asbestos  control 
programs.  They  may  help  identify 
technical  consultants,  laboratories  for 
performing  asbestos  analysis,  offer 
training  for  person  involved  in  asbestos- 


related  activities,  and  suggest 
appropriate  abatement  options.  Over  the 
years,  these  regional  resource  have 
responded  to  thousands  of  requests  for 
assistance.  The  requests  have  come 
primarily  from  schools  bat  also  from 
public  and  commercial  building  owners 
and  managers. 

EPA  has  also  provided  important 
technical  support  for  the  TAP.  This 
support  has  included  the  development  of 
sampling  and  analytical  protocols: 
guidance  for  quality  assurance 
programs;  development  of  a 
photomicrographic  asbestos  particle 
atlas  for  use  as  a  laboratory  reference:  a 
polarized  light  microscopy  (PLM) 
analytical  proficiency  program  for 
analyzing  samples  of  friable  materials:  a 
field  study  to  collect  data  on  airborne 
asbestos  levels  in  schools;  a  laboratory 
study  of  the  physical  characteristics  of 
bulk  materials  and  fiber  release:  an 
investigation  of  an  exposure  rating 
system  to  identify  buildings  that  have 
significant  airborne  asbestos  exposures> 
preparation  of  a  variety  of  guidance 
materials:  and  operation  of  a  toll  free 
number  which  p>eople  can  call  for 
information  regarding  sampling  and 
analysis  of  bulk  samples.  The  Agency 
has  also  investigated  the  use  of 
encapsulants  and  performed  a  series  of 
laboratory  tests  to  determine  the 
effectiveness  of  154  commercially 
available  encapsulants.  On  the  t>asis  of 
these  tests.  34  encapsulants  were  found 
to  be  acceptable.  EPA  is  also 
participating  with  the  American  Society 
for  Testing  and  Materials  (ASTM)  in 
their  efforts  to  develop  criteria  for 
evaluating  all  encapsulants. 

EPA  also  has  actively  investigated 
and  searched  for  a  generic  method 
which  could  provide  a  basic  guideline  3r 
form  the  basis  for  a  regulation  that 
would  direct  schools  and  public  and 
commercial  building  owners  and 
managers  in  taking  corrective  action 
when  friable  asbestos-containing 
materials  were  detected.  Two  major 
methods  were  examined.  In  1979.  EPA 
drafted  an  algorithm  which  an  inspector 
could  use  for  assessing  the  hazard  posefl 
by  the  friable  asbestos-containing 
materials.  The  algorithm  was  composed 
of  a  number  of  weighted  factors  that 
were  scored  during  visual  inspection. 
then  combined  through  a  formula  to 
provide  a  numerical  measure  of 
exposure  potential.  The  value  of  this 
index  rested  on  the  validity  of  the 
assumed  relationships  between  factor 
scores  and  actual  (or  potential) 
concentrations  of  asbestos  in  the  air. 
However,  when  EPA  tested 
relationships  between  the  selected 
assessment  factors,  algorithm  scores, 
and  measured  levels  of  airl>ome 
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asbestos  in  a  urban  school  district,  the 
Agency  concluded  that  such  algorithms 
or  combined  factors  were  mappropriate 
for  two  reasons.  First,  the  validity  of 
such  an  algorithm  could  not  be 
demonstrated;  second,  the  assessment 
factors  were  subject  to  wide  variability 
in  scoring  among  the  different 
individuals  who  used  them. 

EPA  also  exammed  the  use  of 
monitoring  for  airborne  asbestos  in 
buildings  as  the  basis  for  setting  a 
regulatory  standard.  Air  monitoring 
pro^^ms.  however,  turned  out  to  be 
costly  and  to  require  complex  survey 
designs.  Electron  microscopy  would  be 
required  which  not  only  is  costly  but 
also  is  available  from  only  a  limited 
number  of  competent  laboratories. 
Moreover,  the  interpretation  of  the 
resultant  data  is  controversial. 

The  Agency  previously  decided  not  to 
promulgate  mandatory  abatement 
requirements  because  of  the  technical 
and  economic  obstacles  such  as  those 
detailed  above.  Based  on  these 
obstacles,  case-by-case  abatement 
decisions  were  found  to  be  more 
protective  of  health  because  they 
treated  each  situation  in  the  optimal 
way.  Given  the  diversity  of  building 
configuration  and  use,  there  is  no  one 
abatement  option  that  minimizes 
exposure  in  all  cases.  As  a  result.  EPA 
updated  the  guidance  that  could  be  used 
by  school  and  building  officials  to  make 
such  case-by-case  abatement  decisions 
and  continued  technical  assistance 
available  through  the  RACs.  EPA's 
latest  guidance  document,  titled 
"Guidance  for  Controlling  Friable 
Asbestos-Containing  Materials  in 
Buildings"  (Second  Guidance 
Document),  was  published  in  March 
1983.  It  summarizes  the  best  currently 
available  information,  and  draws  on  the 
experience  of  EPA  regional  staff, 
analytical  and  health  scientists,  local 
school  officials,  and  abatement 
contractors.  The  document  was  peer 
reviewed  by  national  experts  on  health 
effects  and  exposure  to  asbestos  in 
buildings.  The  document  outlines  a 
systematic  approach  for  building  owners 
to  follow  in  selecting  a  course  of  action 
for  controlling  friable  asbestos- 
containing  materials  in  buildings. 

EPA  has  been  encouraged  by 
responses  to  the  Second  Guidance 
Document.  To  date,  over  10.000  copies 
have  been  mailed.  Our  information 
indicates  that  the  Second  Guidance 
Document  has  served  as  an  important 
source  of  information  not  only  for  school 
officials,  but  also  for  building  owners 
and  managers  interested  in 
implementing  an  asbestos  control 
program. 


Although  the  petitioner  has  argued 
that  the  existence  of  a  disclaimer  on  the 
Second  Guidance  Document  detracts 
from  its  value.  EPA  trusts  that  local 
officials  have  not.  similarly, 
misconstrued  the  significance  of  this 
disclaimer,  which  has  been  superseded 
by  subsequent  EPA  actions.  The 
disclaimer  is  normally  included  in  all 
documents  submitted  to  EPA's  Office  of 
Toxic  Substances  by  contractors.  It  is 
designed  only  to  announce  that,  at  the 
time  a  contractor  submits  a  document  to 
EPA.  that  document  does  not 
necessarily  reflect  the  views  of  the  U.S. 
Government.  Since  this  document  has 
received  internal  EPA  review  and 
endorsement  and  has  been  published  as 
an  Agency  document,  this  disclaimer  is 
superseded. 

2.  EPA 's  school  regulatory  program.  In 
conjunction  with  the  voluntary  program. 
EPA  also  instituted  a  regulatory 
program.  EPA  initially  intended  to 
institute  a  two-part  program,  the  first 
part  consisting  of  asbestos 
indentification  and  notification 
requirements,  the  second  part  consisting 
of  an  assessment  and  abatement 
program.  In  the  proposed  identification 
and  notification  rule,  published  in  the 
Federal  Register  of  September  17,  1980 
(45  FR  61966),  however,  EPA  determined 
that  an  abatement  rule  could  not  be 
promulgated  until  the  Agency 
investigated  a  number  of  technical 
issues  (45  FR  61967).  For  the  reasons 
discussed  above,  EPA  subsequently 
decided  not  to  pursue  the  second  part  of 
its  regulatory  program,  but  instead 
elected  to  continue  its  voluntary 
assessment  and  abatement  program. 
EPA  felt  that  a  strong  technical 
assistance  and  compliance  program,  an 
emphasis  on  public  education  and 
awareness,  and  a  mandatory  inspection 
rule  would  ensure  that  public  health  was 
protected. 

In  the  Federal  Register  of  May  27,  1982 
(48  FR  23360),  EPA  issued  the  final 
identification  and  notification  rule.  This 
rule  requires  public  and  private 
elementary  and  secondary  schools  in 
the  United  States  to: 

1.  Inspect  all  school  buildings  for 
friable  materials. 

2.  Take  a  minimum  of  three  samples  of 
each  type  of  friable  material  found. 

3.  Analyze  samples  using  PLM  to 
determine  if  asbestos  is  present. 

4.  Keep  records  of  the  findings. 

In  schools  with  friable  asbestos- 
containing  materials,  the  local  education 
agency  (LEA)  is  required  to: 

1.  Notify  employees  of  the  location  of 
the  materials. 


2.  Post  a  notice  form  in  the  primary 
administrative  and  custodial  offices  and 
faculty  common  rooms. 

3.  Provide  maintenance  and  custodial 
employees  with  a  guide  for  reducing 
asbestos  exposure. 

4.  Notify  that  parent-teacher 
associations  or  parents  directly  of  the 
inspection  results.  The  rule  required 
completion  of  these  steps  by  June  28, 
1983. 

Following  publication  of  the  rule,  EPA 
conducted  an  extensive  outreach 
program  to  publicize  the  rule 
requirements  and  provide  training  to 
States  and  schools.  This  training 
included  seminars  for  State  and  local 
health  and  education  personnel  in  the 
EPA  regional  offices  and  distribution  of 
compliance  assistance  guidelines 
detailing  the  requirements  of  the  rule. 
Finally.  EPA  mailed  copies  of  the  rule 
and  the  First  Guidance  Document  to  all 
public  school  districts  and  private 
schools.  Schools  were  encouraged  to 
consult  with  EPA  RACs  when  complying 
with  the  rule  and  are  encouraged  to 
consult  with  EPA  regarding  corrective 
actions  on  an  ongoing  basis. 

EPA  is  continuing  to  strengthen  the 
asbestos-in-schools  program.  Currently, 
the  Agency  is  conducting  an  extensive 
two-year  compliance  monitoring 
program  which  will  address  violations 
of  the  rule's  requirements.  The  Agency 
has  increased  the  level  of  resources 
allocated  for  inspections  and  case 
development.  During  these  two  program 
years,  the  Agency  will  conduct  2,500 
compliance  inspections  accounting  for 
more  than  50  percent  of  students  who 
attend  public  or  private  schools. 

Additional  improvements  to  the 
program  are  being  implemented.  These 
include  measures  to  increase  public 
awareness  of  the  Agency's  concerns 
with  regard  to  asbestos-containing 
materials,  increased  resources  for 
technical  assistance  in  each  EPA  region, 
steps  to  coordinate  with  the  Department 
of  Education  in  addressing  asbestos 
issues,  and  efforts  to  facilitate  the 
transfer  of  technology  from  States  with 
effective  asbestos  programs  to  other 
States. 

Over  the  next  four  months,  the 
Agency  is  conducting  a  national  survey 
of  schools  in  order  to  establish  reliable 
estimates  of  compliance  with  the 
identification  and  notification  rule  and 
accurate  assessments  of  abatement 
action  taken.  Once  the  information  from 
this  survey  is  available,  the  results  will 
be  utilized  by  the  Agency  to  craft  the 
appropriate  next  steps.  In  the  interim, 
the  Agency  will  continue  to  develop 
implementable  options  for  additional 
regulatory  requirements,  as  well  as 
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options  for  expanding  the  technical 
assistance  aspects  of  EPA's  program. 

Some  alternatives  which  the  Agency 
is  developing  include  additional  training 
programs  for  schools,  contractors, 
States,  parents  and  teachers;  requiring 
periodic  reinspection  in  schools  where 
friable  asbestos-containing  materials 
have  been  found,  but  not  removed; 
requiring  asbestos  abatement  contractor 
certification;  and  requiring  the 
abatement  of  friable  asbestos- 
containing  materials  in  buildings 
through  the  use  of  administrative 
mechanisms  and  independent 
inspections  or  certification  of 
appropriate  abatement  actions  taken. 

III.  Statutory  Requirements 

Section  21  of  TSCA  provides  in 
pertinent  part  that  any  person  may 
petition  EPA  to  initiate  a  proceeding  for 
the  issuance  of  a  rule  under  section  6. 
The  petition  shall  set  forth  the  facts 
which  it  is  claimed  establish  the  need 
for  the  rule.  EPA  is  required  to  respond 
to  the  petition  within  90  days  after  filing. 
At  that  time,  the  Administrator  shall 
either  promptly  commence  an 
appropriate  proceeding  or  deny  the 
petition.  If  the  Administrator  denies  the 
petition,  he  must  publish  his  reasons  in 
the  Federal  Register. 

Within  60  days  of  denial — or  if  the 
Administrator  fails  to  grant  or  deny  the 
petition  within  90  days,  within  60  days 
of  the  expiration  of  the  90-day  period — 
the  petitioner  may  commence  a  civil 
action  in  U.S.  District  Court.  In  the  case 
of  a  petition  to  issue  a  rule  under  section 
6,  the  court  shall  order  EPA  to  initiate 
the  action  requested  by  the  petitioner  if 
the  petitioner  shows  to  the  satisfaction 
of  the  court  by  a  preponderance  of  the 
evidence  that  "there  is  a  reasonable 
basis  to  conclude  that  the  issuance  of 
such  a  rule  *  *   *  is  necessary  to  protect 
health  or  th^  environment  against  an 
unreasonable  risk  of  injury  '  '  \" 

IV.  Evaluation  of  the  Petition 

1.  The  Petitioner  asks  EPA  to  establish 
standards  for  determining  when  friable 
asbestos-containing  materials  are 
hazardous  and  establish  requirements 
for  corrective  action  when  friable 
asbestos-containing  materials  are 
determined  to  be  hazardous. 

EPA  is  in  full  agreement  with  the  goal 
of  the  petition:  to  assure  that  friable 
asbestos-containing  materials  in  schools 
that  present  unreasonable  risk  are 
identified  and  properly  abated. 
Unfortunately,  to  date,  the  Agency  has 
not  been  able  to  develop  a  general  rule 
that  will  be  appropriate  for  all  situations 
where  friable  asbestos-containing 
materials  are  present  in  schools. 


Nonetheless,  EPA  is  committed  to 
looking  at  regulatory  approaches  to 
addressing  the  abatement  issue. 
Accordingly,  the  Agency  hereby  grants 
the  petitioner's  request  to  initiate  a 
proceeding  under  section  6  of  TSCA. 
The  Agency  believes  it  is  essential  to 
broaden  its  inquiry  beyond  that 
requested  by  petitioner  to  improve  our 
program.  The  Agency  will  therefore 
receive  written  public  comments  and 
convene  a  public  meeting  not  only  on 
the  relief  sought  by  petitioners  but  on 
other  regulatory  and  technical  options 
as  well.  We  intend  to  solicit  input  from 
experts  in  this  area  and  encourage 
petitioners  and  other  members  of  the 
public  to  provide  EPA  with  data  and 
written  views  on  how  EPA  should 
modify  its  asbestos-in-schools  program. 
For  further  information  regarding  the 
dates  for  the  public  meeting  and  for  the 
submission  of  comments,  see  the 
"Dates"  section  at  the  beginning  of  the 
notice.  « 

At  the  same  time  that  EPA  solicits 
public  input.  EPA  will  continue  its 
commitment  to  develop  data  which  can 
support  additional  Agency  action.  EPA 
is  currently  engaging  in  a  compliance 
monitoring  program  to  address 
violations  of  the  identification  rule. 
Approximately  2,500  compliance 
inspections  will  be  conducted  during  the 
two-year  effort.  In  addition,  by  June 
1984,  EPA  will  have  available 
information  from  a  national  survey  of 
schools  to  provide  reliable  estimates  of 
compliance  with  the  rule,  as  well  as  the 
level  of  abatement  activity.  As  a  result 
of  these  activities,  the  Agency  will 
determine  and  develop  an  approach  for 
an  appropriate  program. 

With  respect  to  the  unreasonableness 
of  risk  from  asbestos-cdntaining 
materials  in  schools,  a  number  of  factors 
must  be  considered.  In  some  cases,  the 
asbestos-containing  material  is 
undamaged,  potential  does  not  exist  for 
future  release,  and  the  cost  of  removing 
the  asbestos  is  extremely  high.  In  this 
case  removal  could  increase,  rather  than 
decrease  exposure  to  asbestos. 
Therefore,  the  risk  resulting  from  leaving 
the  asbestos  in  place  would  not  appear 
to  be  unreasonable,  and  the  best  option 
would  be  to  leave  the  asbestos  in  place 
as  long  as  it  remains  undamaged.  On  the 
other  hand,  some  schools  may  contain 
damaged  or  deteriorating  asbestos- 
containing  material  which  readily 
releases  fibers,  thereby  increasing  the 
likelihood  of  exposure.  The  costs  that 
may  be  incurred  in  removing,  or 
otherwise  abating  the  asbestos  would 
be  outweighted  by  the  risks  presented. 
Such  risks  could  be  called  unreasonable. 
Plainly,  EPA  would  not  want  to  require 
abatement  in  cases  where  an 


unreasonable  risk  is  not  presented,  but 
would  want  to  assure  abatement  in 
cases  where  unreasonable  risks  are 
presented. 

The  Agency's  current  program 
emphasizes  that  the  decision  whether  to 
take  corrective  action  is  a  local 
responsibility,  and  that  using  EPA 
guidance  and  technical  assistance, 
building  officials  can  evaluate  each 
situation,  taking  into  account  unique 
local  factors,  future  building  use,  and  the 
cost  and  benefits  of  control  measures. 
The  Agency  believes  there  are  two 
broad  approaches  to  expanding  its 
current  program,  and  requests  comments 
on  the  appropriateness  of  implenienting 
one  or  both  alternatives. 

The  first  approach  is  to  continue  the 
Agency's  emphasis  on  individual  site 
inspections  while  expanding  our 
technical  assistance  efforts  to  help 
building  owners  and  school  officials 
make  the  most  appropriate  decision.  The 
Agency  is  evaluating  several  options  for 
expanding  the  technical  assistance 
program.  One  option  is  to  establish  an 
information  clearinghouse  to  facilitate 
the  exchange  of  technical  information 
regarding  asbestos  abatement.  This 
information  would  be  shared  by 
contractors,  engineers,  and  building 
officials,  who  have  been  involved  in 
asbestos  abatement  decision-making 
with  those  considering  such  actions.  A 
second  option  would  be  to  establish  a 
nationwide  training  program  for  states, 
contractors,  parents,  maintenance  and 
abatement  workers,  teachers,  and  other 
building  owners.  This  training  program 
would  supply  current  information  on 
asbestos  abatement  and  control. 

The  second  approach  which  the 
Agency  is  evaluating  is  expanding  its 
current  regulatory  asbestos  program. 
There  are  several  administrative 
rulemaking  options  currently  under 
consideration.  One  option  is  to  require 
the  certification  of  asbestos  abatement 
contractors.  This  regulation,  perhaps 
most  effectively  accomplished  through 
the  states,  would  require  that  every 
contractor  attend  courses  and  be 
certified  prior  to  the  performance  of 
asbestos  abatement  projects.  An 
additional  regulatory  option  would  be  to 
require  schools  who  inspected  their 
buildings  (as  required  by  the  current 
regulation),  found  friable  asbestos,  but 
did  not  remove  the  materials,  to 
reinspect  annually.  This  regulation  could 
also  require  periodic  notification  of 
building  occupants  and  parents,  as  well 
as  reporting  to  the  Agency  after 
asbestos  is  found.  Finally,  the  Agency 
could  require  the  abatement  of  asbestos- 
containing  materials.  This  regulation 
could  address  specific  situations  (e.g. 
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pipe  and  boiler  wrap),  or  could  be 
focused  on  specific  criteria  to  be  applied 
to  many  situations.  The  Agency  is 
seeking  comment  on  these  and  ether 
approaches  for  improving  EPA'a 
program. 

2.  The  petitioner  asks  EPA  to  establish 
requirements  for  inspection  and 
abatement  of  friable  asbestos- 
containing  materials  in  public  and 
commercial  buildings.  The  Agency 
grants  the  petitioner's  request  and  is 
initiating  such  proceedrngs  by 
conducting  a  national  survey  of  building 
materials  in  office,  commeicial.  and 
residential  apartment  buildings  for 
purposes  of  characterizing  the  extent  of 
use  of  asbestos-containing  materials  in 
these  buildings.  The  survey  is  structured 
in  such  a  manner  to  give  EJPA  a  valid 
estimate  of  the  number  of  buildings 
which  contain  friable  asbestos- 
containing  materials  and  other 
supporting  information.  Supporting 
information  includes  such  items  as  the 
location  of  asbestos  and  exposure 
potential.  This  information  is  the  critical 
first  step  for  deciding  the  type  of 
program  EPA  should  undertake.  The 
survey  findings  will  be  available  in  June 
1964. 

3.  The  petitioner  asks  EPA  to  estabhsh 
standards  for  the  performance  of 
abatement  activities,  including 
standards  for  the  protection  of  those 
performing  them. 

The  Agency  grants  a  portion  of  the 
petitioner's  request:  to  initiate  a 
proceeding  to  establish  standards  for 
the  performance  of  abatement  activities. 
The  previously  announced  proceeding 
will  also  be  used  to  gather  information 
on  this  issue.  EPA  believes  that  this  data 
gathering  activity  constitutes 
commencement  of  an  appropriate 
proceeding  within  the  meaning  of 
section  21(bK3)  of  TSCA.  The  Agency 
also  agrees  with  the  petitioner  that  it  is 
important  to  protect  workers  performing 
abatement  activities,  but  as  set  out 
below  believes  that  current  regulatory  . 
activities  protect  nr  will  protect  against 
this  risk. 

The  Agency  is  particuFarty  concerned 
that  corrective  actions  are  undertaken 
only  by  persons  trained  or  experienced 
in  handling  asbestos.  Current  EPA 
guidance  stresses  the  importance  of 
training  for  workers  involved  in  removal 
of  asbestos-containing  materials. 
Training  programs  are  available,  and  the 
Regional  Asbestos  Coordinators  can 
provide  information  on  where  training 
can  be  obtained  or  in  some  cases 
provide  contacts  for  further  information 
The  Agency  is  actively  encouraging 
building  officials  and  contractors  to 
trafn  or  utilize  trained  workers  to 
perform  corrective  actions.  EPA  is 


particularly  interested  in  feasible 
mechanisms  to  assure  that  contractors 
are  really  qualified  to  safely  carry  out 
corrective  actions. 

As  previously  discussed,  because 
every  building  has  unique 
characteristic?,  the  Agency's  current 
guidance  emphasizes  that  successful 
asbestos  corrective  action  is  best 
accomplished  through  the  establishment 
of  contract  specifications  tailored  to 
individual  projects.  In  addition,  our 
program  emphasizes  persistent  on-site 
surveillance  by  the  asbestos  program 
manager  to  ensure  adherence  to 
contract  specifieations.  Asbestos 
abatement  is  a  growing  industry,  with 
new  technological  developments 
occurring  rapidly.  The  Agency  believes 
that  the  recently  published  Second 
Guidance  Document  provides  the  best 
currently  available  general  information 
on  asbestos  abatement.  However, 
because  new  technologies  have  been 
developing  so  rapidly,  the  Agency  has 
been  unable  to  develop  regulatory 
standards  for  the  performance  of 
abatement  activities.  The  Agency 
solicits  comments  on  the  feasibility  of 
the  regulatory  options  that  ace  currently 
under  consideration  (e.g..  contractor 
certification). 

The  need  for  worker  protection  during 
control  activities  is  extremely  important. 
However,  both  EPA  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  have  issued,  or 
intend  to  issue,  regulations  to  reduce 
exposure  to  asbestos.  EPA  first  issued 
regulations  under  the  Clear  Air  Act 
which  specified  methods  for  removing 
asbestos-containing  materials  from 
buildings  during  demolition.  These 
regulations  were  published  in  the 
Federal  Register  of  April  16. 1973  (38  FR 
8828).  They  were  broadened  in  the 
Federal  Register  of  October  14, 1975  (40 
FR  48299)  to  include  building 
renovations  and  procedures  for  disposal 
of  removed  materials.  In  1978,  as  a  result 
of  court  action.  EPA  was  precluded  from 
enforcing  certain  provisions  of  these 
regulations.  In  the  Federal  Register  of 
July  13.  1983  (48  FR  32126),  EPA 
proposed  to  reinstate  these  provisions 
The  OSHA  regulations  were  first  issued 
in  1972  and  modified  in  1976  (29  CFR 
Part  1910).  They  specify  airborne 
exposure  standards  for  asbestos 
workers,  engineering  and  administrative 
controls,  work  practices,  and  medical 
surveillance  and  worker  protection 
requirements.  The  OSHA  regulations 
apply  to  art  workplace  activities 
involving  asbestos,  including  removal  of 
asbestos-containing  materials  from 
buildings.  In  the  Federal  Register  of 
November  4. 1983  (48  FR  51086).  OSHA 
issued  an  emergency  temporary 


standard  to  reduce  the  perraissibte 
exposure  limit  from  2.0  fibers  (tonger 
than  5  micrometers)  per  cubic 
centimeter  (2  f^cc)  as  an  eight-hour  time- 
weighted  average,  to  0.5  f/cc.  This 
regulation  was  stayed  on  November  23. 
1983.  by  the  U.S.  Court  of  Appeals  for 
the  5th  Circuit  in  New  Orleans, 
Louisiana.  However,  the  2  f/cc  standard 
is  still  in  place.  In  addition.  OSHA  plans 
to  issue  a  permanent  standard  at  0.5  f/cc 
in  the  near  future. 

Since  there  are  existing  and/or 
proposed  regulations  under  the  Clean 
Air  Act  and  the  Occupational  Safety 
and  Health  Act  to  protect  workers 
during  removal  of  asbestos-containing 
materials  from  buildings,  the  Agency 
finds  that  additional  workplace 
regulation  by  EPA  under  TSCA  is  not 
necessary  to  protect  health  or  the 
environment  against  unreasonable  risk. 
Rather,  continuation  of  the  current 
regulatory  program  and  adherence  to 
existing  and/or  proposed  regulations 
and  guidance  is  warranted. 

V.  Conclusions 

In  summary,  the  Agency  has 
substantially  granted  the  requests  by  the 
petitioner.  By  granting  these  requests 
and  convening  a  public  meeting  to 
gather  information  in  the  area,  the 
Agency  is  continuing  to  investigate  a 
wide  range  of  options  to  improve  its 
asbestos-in-schools  program,  including 
methods  for  setting  standards  for  when 
asbestos  in  hazardous  and  in  need  of 
abatement. 

List  of  SubjecU  in  40  CFR  Part  763 

Environmental  protection.  Hazardous 
materials.  Recordkeeping  and  reporting 
requirements.  Asbestos. 

Dated:  February  22.  1984. 
WiUioni  D.  Ruckeisbaus, 

Administrator. 

[FR  Dot  B4-S9M  Filed  >-8-»4.  8:44  •m] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

[Gen.  Oock*l  No.  S4-186;  FCC  e4-S7] 

Aeronautical  Flight  Test  Telemetering 
Operations 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Commission's  rules  that 
govern  aeronautical  flight  test 
telemetering  operations.  This  action  is 
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taken  to  conform  our  rules  with  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference  and  to 
address  a  petition  filed  by  the 
Aerospace  &  Flight  Test  Radio 
Coordinating  Council.  The  proposed 
rules  would  expand  aeronautical  flight 
test  telemetering  operations  to  the  2310- 
2390  MHz  band  and  modify  the 
technical  criteria  that  govern  such 
operations. 

DATES:  Comments  must  be  received  on 
or  before  April  9, 1984  and  reply 
comments  must  be  received  on  or  before 
April  24,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

William  P.  Berges,  Private  Radio  Bureau, 
(202)  632-7175. 

List  of  Subjects 

47  CFR  Part  2  ' 

Communications  equipment. 
47  CFR  Part  87 

Aeronautical  stations.  Radio. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Parts  2  and 
87  of  the  Commission's  rules  regarding 
aeronautical  flight  test  telemetry;  Gen. 
Docket  No.  84-188.  RM-4077. 

Adopted:  February  24. 1984. 

Released:  March  2. 1984. 

By  the  Commission. 

1.  The  Aerospace  A  Flight  Test  Radio 
Coordinating  Council  (AFTRCC)  has 
filed  a  petition  (RM-4077)  requesting 
that  Parts  2  and  87  of  the  Commissions 
rules  be  amended  to  permit  the 
operation  of  aeronautical  flight  test 
telemetering  airborne  stations  (flight  test 
telemetry  stations)  in  the  2310-2390 
MHz  band.  AFTRCC  also  requested  that 
the  rules  governing  such  operations  be 
clarified.' 

Background 

2.  Flight  test  telemetry  stations  are 
used  to  transmit  diagnostic  test  data 
during  the  research  and  development 
phases  of  manned  and  unmanned 
aircraft,  missiles,  booster  rockets  and 
other  expendable  vehicles,  or  their 
major  components.*  In  the  United 


'  AFTRCC  is  •  trade  association  of  major  entities 
engaged  in  the  design  and  manufacture  of 
Government  and  non-Govemmeni  aircraft,  space 
vehicles,  and  their  major  components. 

•  This  includes  operations  associated  with  the 
launching  and  re-entry  into  the  earth's  atmosphere 
of  manned  or  unmanned  objects  undergoing  flight 
tests,  as  well  at  any  incidental  orbiting  prior  to  re- 
entry. 


States,  Government  agencies  and  non- 
Govemment  FCC  licensees  are 
authorized  to  use  flight  test  telemetry 
frequencies  in  the  1435-1535  MHz  band 
on  a  shared,  coordinated  basis. 
AFTRCC  is  recognized  by  the 
Commission  as  the  frequency 
coordinating  advisory  committee  for 
non-Government  flight  test  telemetry 
station  assignments.* 

3.  The  1435-1535  MHz  band  was 
allocated  for  flight  test  telemetry 
operations  in  1958.*  The  present 
Commission  rules  state  that  the 
frequencies  between  1435-1485  MHz  are 
assigned  primarily  for  the  flight  testing 
of  manned  aircraft,  or  their  major 
components,  and  the  frequencies 
between  1485-1535  MHz  are  assigned 
primarily  for  the  flight  testing  of 
unmanned  aircraft  and  missiles,  or  their 
major  components.  Flight  test  telemetry 
licensees  are  normally  authorized  to 
operate  on  1  MHz  bandwidth  channels 
but  upon  a  showing  of  need  operations 
on  wider  bandwidths  are  permitted. 
During  the  years  following  the  adoption 
of  these  rules  the  number  and 
complexity  of  flight  tests  have  increased 
substantially.  As  a  result,  the  1435-1535 
MHz  band  has  become  congested. 

4.  The  United  States  delegation  to  the 
1979  World  Administrative  Radio 
Coriference  (WARC-79)  supported  the 
allocation  of  the  2310-2390  MHz  band 
on  a  primary  basis  for  flight  test 
telemetry  in  the  United  States  and  its 
Possessions.  The  WARC-79  acted 
favorably  on  this  proposal  and  the  Final 
Acts  of  WARC-79  were  ratified  by  the 
United  States  on  September  6, 1983.  The 
Commission  has  amended  S  2.106  of  the 
rules  (Table  of  Frequency  Allocations) 
to  allocate  the  2310-2390  MHz  band 
primarily  to  aeronautical  flight  test 
telemetering  and  associated 
telecommand  operations.*  It  should  be 
noted  that  the  above  actions  relate  to 
non-Government  use  of  the  band  2310- 
2390  MHz.  The  U.S.  Table  of  Frequency 
Allocations  also  provides  for  the 
Government  Radiolocation  Service  as  a 
primary  user  of  the  band. 

Petition 

5.  In  its  petition  AFTRCC  states  that 
the  existing  1435-1535  MHz  band  is 
congested  and  there  is  a  growing 
demand  for  additional  frequencies  for 
the  flight  testing  of  new  and  complex 
aircraft,  unmanned  vehicles  and 
missiles.  It  asks  the  Commission  to 
implement  the  2310-2390  MHz  band 


•  See  Report  and  Order.  Docket  No.  18234. 
adopted  |anuary  6.  1968. 15  FCC  2d  831 

*  See  nird  Report  and  Order  Docket  Nos.  12404 
and  11866.  released  September  11. 1958.  23  FR  7177. 

»  Second  Report  and  Order.  General  Docket  No. 
80-739.  released  Decmber  ft.  1983. 


allocation  for  the  flight  test  telemetry 
service.  In  addition,  AFTRCC  requests 
the  Commission  to  make  the  following 
changes  to  the  rules  that  govern  the 
licensing  and  operation  in  the  flight  test 
telemetry  frequencies: 

(a)  Eliminate  the  rule  that  specifies 
certain  frequencies  for  manned 
operations  and  others  for  unmanned 
operations. 

(b)  Specify  a  maximum  output  power 
of  25  watts  for  flight  test  telemetry 
stations. 

(c)  Authorize  the  use  of  ground-to-air 
telecommand  operations  in  the  flight 
test  telemetry  bands. 

(d)  Revise  the  channel  bandwidth  that 
is  normally  authorized  for  flight  test 
telemetry  stations  and  extend  the 
existing  0.003%  frequency  stability 
authorized  in  the  1435-1535  MHz  band 
to  the  2310-2390  MHz  band. 

(e)  Standardize  the  method  for 
defining  the  bandwidth  of  flight  test 
telemetry  stations. 

(f)  Require  applicants  to  provide 
spectrum  occupancy  photographs  of 
their  stations  to  the  frequency 
coordinating  advisory  committee. 

No  comments  were  filed  in  response  to 
_the  petition.  However,  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  formed  an  ad  hoc 
committee  (Ad  Hoc  185)  to  review  the 
AFTRCC  petition  on  behalf  of 
Government  entities  operating  in  the 
flight  test  bands.  The  committee's 
comments  are  discussed  below. 

Frequency  Allocation 

6.  In  view  of  the  history  of  the 
allocation  and  the  established 
requirements  of  the  flight  test 
community,  we  propose  to  amend 
Footnote  US78  to  \  2.106  and  \  87.331  of 
the  rules  to  make  frequencies  in  the 
2310-2390  MHz  band  available  for 
assignment  to  flight  test  telemetry 
stations. 

7.  AFTRCC  states  that  the  division  of 
frequencies  between  manned  and 
unmanned  vehicles  has  outlived  its 
usefulness.  AFTRCC  recomends  that  the 
revised  Footnote  US78  and  S  87.331  of 
the  Commission's  rules  should  allow  the 
total  bands  in  the  flight  test  telemetry 
service  to  be  available  for  manned  and 
unmanned  operations.  AFTRCC  believes 
this  change  would  provide  a  more 
efficient  use  of  the  bands  and  greater 
flexibility  to  the  frequency  coordinators 
and  the  flight  test  officers  in  assigning 
frequencies  and  scheduling  flight  tests. 

a  AFTRCC  also  recognizes  that  there 
is  a  need  for  a  limited  number  of  flight 
test  telemetry  channels  to  be  available 
for  use  by  stations  whose  operations  are 
not  directly  related  to  flight  testing.  For 
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example,  the  National  Sderrce 
Foundation  (NSF>,  the  Nafiona! 
Aeronautics  and  Space  Administration 
(NASA),  and  #ie  Department  of  Energy 
(DOE)  use  airborne  vehidea.  generally 
balloons,  for  scientific  data  coHeCtion. 
Similarly,  weather  balloons  occasionally 
are  authorized  to  operate  in  the  fliRht 
test  telemetry  channels.  These  balloons 
operate  at  higher  altitudes,  traverse 
greater  distance*  and  are  required  to 
continuously  operate  on  tlte  eltanneis  for 
longer  periods  of  time  when  typical 
flight  test  vehicles.  In  <xdtr  to  minimize 
the  8cbed<rfiag  and  coordinstion  burden 
on  flight  test  telemetry  operabona. 
AFTRCC  requests  that  fiwe  1  MFb 
telemetry  channels  be  shmed  on  a  co- 
equal basis  between  ftigkl  test  telemetry 
stations  and  a  class  aS  ststions  known 
as  "flight  teicmetering  wo  bile  ststions." 

9.  We  concur  with  AFTBCCs 
recommendations.  Accordingly,  we 
propooe  to  amer>d  Footaete  US7A  \n 
S  2.106  and  S  87.331  oi  the  rales  as 
proposed.  However,  rather  than  ftve 
channels  are  recommended  by  AFTRCC. 
we  propose  six  channels  for  flight 
telemetering  mobile  opecations.  This  is 
consistent  with  the  inibrmal 
recommendations  of  IRACs  Ad  Hoc 
Committee  IAS.  We  believe  that  the 
additional  channel  would  provide  a 
margin  for  the  expected  future 
expansion  of  flight  telemetering  mobile 
stations. 

Power  Limitation 

10.  AFTRCC  notes  that  the 
Commission's  rules  do  not  provide  any 
specific  power  limitations  on  flight  test 
telemetry  transmitters.  The 
Commission's  rules  state  that  the  power 
of  any  station  in  the  Aviation  Services 
shall  not  be  greater  than  the  minimum 
required  for  satisfactory  technical 
operation.*  AFTRCC  states  that 
surveyed  users  suggest  the  maximum 
antenna  input  power  they  require  does 
not  exceed  25  watts.  Accordingly, 
AFTRCC  recommends  that  the 
Commission's  rules  should  be  amended 
to  authorize  a  maximum  of  25  watts  at 
the  antenna  input  of  flight  test  telemetry 
stations.  AFTRCC  also  recommends  that 
stations  requesting  an  antenna  input 
power  in  excess  of  25  watts  should  be 
considered  on  a  case-by-case  basis  and 
should  be  subject  to  strict  scheduling 
and  operational  control  to  preclude 
interference  to  adjacent  channel  users. 

11.  It  appears  that  a  25  watt  power 
limitation  in  this  service  would  be 
beneficial  in  coordinating  assignments 
and  is  consistent  with  industry  needs 
and  practice.  However,  it  would  be\ 
dTfficult  for  the  Commission  to  verify  « 
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maximum  power  limitation  at  the 
antenna  fnpvrf  of  stations.  Therefore,  we 
propose  to  sperifya  maximum  power 
limitation  of  25  watts  at  the  output 
terminals  of  flight  test  telemetry 
transmitters.  In  order  to  permit  an 
orderly  phase-out  of  existing  equipment 
exceeding  this  power  limitation  we 
propose  that  the  rule  becomes  effective 
after  January  1. 1990.  In  cases  where 
additional  power  is  requited,  licensee* 
may  request  a  waiver  after  frequency 
coordination.  We  invite  interested 
parties  to  comment  whether  this  power 
limitation  is  necessary. 

Telecommand  Operations 

12.  AFTRCC  also  recommends  that 
the  Commissions'  rules  be  amended  to 
authorize  #ie  use  of  the  1435-1535  MHz 
and  2310-2390  MHz  bands  for  ground-to- 
air  telecommand  operations.  AJTRCC 
notes  that  \a  the  existing  1435-1535  MHz 
band,  only  air-to-ground 
communications  are  authorized. 
Ground-to-air  teleconunand 
transmissions  in  direct  support  of 
telemetering  functions  would  greatly 
enhance  the  usefulness  of  the  flight  test 
telemetry  frequencies  and  provide  for 
better  spectrum  efficiency  of  high 
capacity  data  systems  according  to 
AFTRCC  In  support  of  its 
recommendation  AFTRCC  describes  a 
number  of  situations  in  which  a  ground- 
to-air  link  is  needed.  These  descriptions 
are  briefly  [Mraphrased  below: 

(a)  Flight  test  telemetry  stations  could 
"switch"  flight  vehicle  data  formats  so 
that  only  pertinent  flight  information  is 
transmitted  at  any  particular  time. 
Present  flight  test  telemetry  stations 
continuously  monitor  and  transmit 
without  discretion  all  available  data  in  a 
test  vehicle.  AFTRCC  states  that  the 
availability  of  telecommand  will  reduce 
the  number  of  data  that  are  transmitted 
at  any  particular  time  and  thus  improve 
spectrum  efficiency  of  future  high 
capacity  data  systems. 

(b)  The  time  code  generators  of  the 
vehicles  under  test  could  be  slaved  to 
the  actual  time  to  correlate  events 
during  a  test  flight.  Various  other 
techniques  that  are  used  for  this  purpose 
now  are  not  satisfactory. 

(c)  Precise  stimulation  of  aircraft 
control  surfaces  could  be  commanded 
from  the  ground  to  determine  the  flutter 
characteristics  of  aircraft.  ^ 

(d)  Data  from  ground  telemetry 
systems,  such  as  event  markings,  could 
be  merged  with  the  airborne  transmitted 
data.  .AFTRCC  states  that  this  feature 
would  decrease  the  amount  of 
equipment  aad  power  that  is  presently 
required  to  merge  airborne  and  ground 
data. 


(ef  The  test  pilot  could  be  prorided 
with  critical  flight  informotion  which  is 
obtained  when  the  flight  test  telemetry 
data  are  processed  on  the  ground. 

13.  AFTRCC  recommends  that  such 
telecommand  stations  be  authorized  to 
operate  on  1  MHz  channels  both  in  the 
1435-1535  MHz  and  2310-2390  MHz 
bands  and  use  directional  antennas 
meeting  specified  standards  to  minimize 
collocation  interference. 

14.  We  agree  that  telecommand 
operations  car  be  permitted  in  the  fiight 
test  bands.  Therefore,  we  are  proposing 
rules  to  implement  telecommand 
operations  in  the  flight  test  bands 
substantially  as  proposed  by  AFTRCC. 
Hopwever.  in  order  to  prevent  co-channel 
and  adjacent  channel  interference  we 
feel  that  telecommand  operations  should 
either  be  restricted  to  specific  channels 
designated  for  that  purpose  or  should  be 
authorized  adjacent  to  the  flight  test 
telemetry  channels  that  are  authorized 
for  the  specific  vehicle  being  tested. 
Accordingly,  we  invite  interested  parties 
to  comment  on  these  or  other  options. 

Bandwidth  and  Frequency  Stability 

15.  AFTRCC  contends  that  the 
transmissions  of  high  speed  data  flight 
test  telemetry  stations  cannot  be 
accommodated  in  the  standard  1  MHz 
bandwidth  channels.  From  the  records 
of  all  assignments  in  the  1435-1535  MHz 
bands  AF'TRCC  states,  Government  and 
non-Government  frequency  coordinators 
have  determined  that  the  presently 
licensed  systems  use  from  0.5  to  5  MHz 
of  spectrum.  Accordingly.  AFTRCC 
recommends  that  the  Commission's 
rules  be  amended  to  authorize  the  use  of 
1,  3.  and  5  MHz  bandwidth  channels  on 
a  routine  basis  in  the  1435-1535  MHz 
and  2310-2390  MHz  bands.  AFTRCC 
also  recommends  that  the  Commission's 
rules  allow  a  0.003%  frequency  tolerance 
for  flight  test  telemetry  transmitters 
operating  in  the  2310-2390  MHz  band. 

16.  We  believe  the  expanded 
bandwidth  recommended  by  AFTRCC 
will  provide  increased  flexibility  and 
capability  for  flight  test  users.  "Therefore, 
we  propose  to  amend  the  Commission's 
rules  to  increase  to  5  MHz  the  maximum 
channel  bandwidth  authorized  in  these 
flight  telemetry  bands.  The  necessary 
bandwidth  must  be  computed  in 
accordance  with  \  2.202  of  the 
Commission's  rules.  However,  under  the 
proposed  rriles,  the  flight  test  priority 
and  scheduling  of  such  systems  will  be 
left  to  the  discretion  of  the  flight  test 
range  officers  and  frequency 
coordinating  committees. 

17.  Regarding  the  frequency  tolerance 
of  flight  test  telemetry  tranuaslters.  the 
Commission's  rules  state  that 


transmitters  operatin((  in  the  1435-15.35 
Mliz  band  must  have  a  frequency 
tolerance  of  0.003%.  However,  the 
international  Radio  Regulations  state 
that  transmitters  operating  in  the  470- 
2.450  MHz  band  installed  after  Janus^ 
1. 1985.  must  have  a  0.002^  frequency 
tolerance.  After  January  1, 1990.  all 
transmitters  operating  in  the  470-2.450 
MHz  band  must  have  a  0.002% 
frequency  tolerance. 

18.  We  propose  to  implement  these 
provisions  of  the  Radio  Regulations  in 
our  rules.  However,  since  there  will  be 
merely  a  few  months  between  final 
action  on  the  proposed  implementation 
of  the  band  and  the  January  1. 1985  "cut 
off  date,  we  propose  to  apply  only  the 
0.002%  tolerance  limitation  to  the  2310- 
2390  MHz  band. 

Definition  of  Bandwidth 

19.  AFTRCC  argues  that  the  different 
definitions  and  standards  specifying  the 
bandwidth  of  flight  test  telemetry 
stations  have  caused  confusion  and 
controversy  among  users  and  regulators 
of  the  aeronautical  telemetry'  channels. 
In  support  of  its  argument  AFTRCC 
notes  that  the  following  terms  are  used 
to  describe  "bandwidth  "  in  the 
Commission's  rules  and  National 
Telecommunications  and  Information 
Administration  manuals:  (a)  Necessary, 
(b)  occupied,  (c)  emission,  (d) 
authorized,  (e)  -60  dB  Limit  and  (f) 
-(55-i-lO  LogjoPTjdB  Limit.  In  order  to 
maximize  the  efficient  use  of  spectrum. 
AFTRCC  recommends  that  a  single 
definition  for  bandwidth  should  be 
adopted.  It  recommends  the  definition 
contained  in  Footnote  (8)  of  §  87.67(b)  of 
the  Commission's  rules.  However. 
AFTRCC  recommends  that  the  factors 
used  in  §  2.202(g)  of  the  Commission's 
rules  to  compute  bandwidth  should  be 
revised  when  they  are  used  for  flight 
test  telemetry  stations.^ 

20.  We  have  reviewed  the  AFTRCC 
arguments  on  this  subject  carefully.  We 
believe  that  although  all  the  terms  in  the 
AFTRCC  example  are  interrelated,  they 
have  different  meanings  which  should 
be  retained.  Necessary  bandwidth  is  the 
width  of  the  frequency  band  which  is 
sufficient  to  ensure  the  transmission  of 
information  at  the  required  rate  and 
quality  under  specified  conditions. 
Necessary  bandwidth  has  an  absolute, 
constant  value  which  is  used  to 
determine  the  channel  bandwidth  that  a 
station  is  authorized  for  its  operation. 
Occupied  bandwidth  is  the  width  of  a 
frequency  band  in  which  above  and 
below  its  center  the  emissions  are 
attenuated  at  a  prescribed  rate.  In  flight 


test  telemetry  the  necessary  bandwidth 
or  channel  bandwidth  and  occupied 
bandwidth  are  centered  on  the  same 
frequency.  However,  while  the  channel 
bandwidth  has  an  absolute  constant 
value  of  1  MHz.  emissions  in  the 
occupied  bandwidth  are  attenuated  by 
60  dB  and  55  plus  logic  (mean  power 
output  in  watts)  dB  at  specified 
frequencies  above  and  below  its  center 
These  emission  attenuations  are 
consistent  with  recommendations 
previously  submitted  by  AFTRCC  (RM- 
2075)  and  adopted  by  the  Commission.' 

21.  The  necessary  bandwidth  of  the 
transmitters  under  discussion  is 
computed  in  accordance  with  §  2.202(g) 
of  the  Commission's  rules.  For  P9 
modulation  the  Commission's 
bandwidth  computations  conform  with 
the  Radio  Regulations.  Since  the  Radio 
Regulations  do  not  contain  any 
computations  for  the  necessary 
bandwidth  of  transmitters  using  F9Y 
modulation,  the  Commission  adopted 
such  rules  in  a  proceeding  with 
extensive  public  participation.' One  of 
the  determining  factors  in  computing  the 
necessary  bandwidth  of  transmitters  is 
the  maximum  deviation  of  the 
modulated  carrier.  For  F9  and  F9Y 
modulation  the  Commission's  rules 
permit  a  modulation  factor  of  1.  In  its 
petition  AFTRCC  recommends  that  the 
Commission's  rules  for  F9  and  F9Y  flight 
test  telemetry  transmitters  should  be 
amended  to  permit  a  modulation  factor 
of  3.  Using  the  examples  in  the  AFTRCC 
petition,  our  calculations  indicate  that 
changing  the  modulation  factor  from  1  to 
3  would  increase  substantially  the 
spectnun  that  is  presently  allowed  for 
transmitting  the  same  amount  of 
information.  Considering  the  fact  that 
the  present  Commission  rules  for  F9  and 
F9Y  modulated  transmitters  have  been 
established  to  the  satisfaction  of  the 
users  in  all  other  radio  services  and  that 
as  a  result  of  increasing  the  modulation 
factor  the  number  of  operating  channels 
in  a  given  band  would  decrease 
substantially,  we  tentatively  conclude 
that  the  changes  recommended  by 
AFTRCC  should  not  be  adopted. 
However,  comments  on  this  issue  are 
requested. 

Spectrum  Occupancy  Photographs 

22.  AFTRCC  also  argues  that  because 
of  the  different  definitions  that  were 
discussed  in  the  preceding  paragraphs 
licensees  of  flight  test  telemetry 
transmitters  compute  the  occupied 
bandwidth  of  their  stations  using 


■  Sec  AFTKCC  pertlioft  BM-WIT?  filed  March  17 
1982.  at  page  18  and  Appcadix  C. 


•See  Report  and  Order.  Docket  No  20802.  63  FtX 
2d  526.  adopted  |anuary  4,  1877. 

'Report  and  Order.  Docket  No  19311  39  FR 
35656.  October  3.  1974. 


various  methods.  As  a  resak.  freqaenc>' 
coordinators  and  flight  scbednlers  are 
not  able  to  determine  whether  the 
operation  of  a  particular  statioa  would 
cause  congestion  or  interaystem 
interference.  AFTRCC  therefore 
recommends  that  the  Commission 
should  require  every  applicant  for  flight 
test  telemetry  frequencies  to  provide  a 
spectrum  occupancy  photograph  of  its 
signal  to  the  frequency  coordinating 
advisory  committee  in  order  to  assist  in 
selecting  the  optimum  frequency  and  to 
supply  \he  flight  test  scheduler  with  an 
accurate  measurement  of  the  occupied 
spectrum.  AFTRCC  contends  that 
having  these  spectrum  occupancy 
photographs,  a  spectrum  analyzer  can 
be  used  at  the  test  range  to  verify  that 
any  particular  telemetry  station  is 
operating  within  its  authorized  emission 
limits. 

23.  As  we  discussed  in  the  preceding 
paragraphs  the  standards  for  computing 
the  occupied  bandwidth  and  emission 
limitations  of  flight  test  teleroetr> 
transmitters  can  be  determined  using 
5  5  87.67  and  2.202(g)  of  the 
Commission's  rules.  Furthermore,  the 
spectrum  occupancy  photographs  would 
not  necessarily  verify  whether  a  station 
is  operating  within  its  authorized 
emission  limits.  Such  verifications  cau 
only  be  accomplished  at  the  test  range 
during  pre-flight  tests.  Also,  the  majority 
of  prospective  flight  test  telemetry 
station  licensees  submit  their  frequency 
requests  to  the  frequency  coordmating 
advisory  committee  before  they  procure 
their  transmitters.  Thus,  it  would  be 
impossible  for  them  to  submit  spectrum 
occupancy  photographs  of  their 
transmitters  with  their  frequency 
requests.  Therefore,  we  feel  that  the 
necessary  bandwidth  standards  of  flight 
test  telemetry  transmitters  are 
sufficiently  defined  in  the  rules. 
Compliance  with  these  standards  can  be 
verified  at  the  test  range  using 
conventional  techniques.  Submission  of 
spectrum  occupancy  photographs  to  the 
frequency  coordinating  advisory 
committee  would  impKJse  an 
unnecessary  burden  on  the  users. 
Although  we  are  not  proposing  rules  to 
implement  AFTRCC's  recommendation, 
we  invite  comments  on  this  issue. 

Other  Issues 

24.  AFTRCC  requests  that  the  rules  be 
amended  to  specifically  require  that  the 
frequency  advisory  committee 
coordinate  frequency  assignment 
requests  with  the  responaifale 
Department  of  Defense  Area  Frequency 
Coordinator.  AFTRCC  is  the  orfy 
frequency  advisory  oonunittee  that 
would  be  afiacted  by  the  reqoested 
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amendment.  Such  coordination  is 
necessary  with  the  Department  of 
Defense  to  prevent  interference  in  the 
shared  Government  and  non- 
Govemment  bands  and  is  currently 
being  accomplished  on  an  informal 
basis.  Therefore,  we  propose  to  amend 
the  rules  as  requested. 

25.  Additionally,  we  note  that  §  87.67 
of  the  rules  does  not  include  the 
emission  limitations  of  digitally 
modulated  {F9Y)  stations.  In  order  to 
correct  this  omission  we  propose  to  add 
identical  emission  limitations  for  F9Y  as 
those  currently  applying  to  F9  flight  test 
telemetry  transmitters. 

Procedure 

28.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303  (c)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended  47  U.S.C.  154(i) 
and  303  (c)  and  (r). 

27.  Under  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations.  47  CFR  1.415.  interested 
persons  may  file  comments  on  or  before 
April  9, 1984.  and  reply  comments  on  or 
before  April  24. 1984.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

28.  In  accordance  with  the  provisions 
of  $1,419  of  the  Rules  and  Regulations. 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC. 

29.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 


until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  final  order 
disposing  of  the  matter  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  forma!  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubhc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  wntten  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

30.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  we  certify  that  the  proposed 
rules  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
sustantial  number  of  small  entities. 
These  proposed  rules  implement  a  new 
allocation  for  fiight  test  telemetry 
operations  adopted  at  the  1979  World 
Administrative  Radio  Conference,  and 
revise  certain  operating  and  licensing 
procedures  as  requested  by  the 
frequency  coordinating  committee  for 
the  aerospace  industry.  These  frequency 
bands  are  primarily  utilized  by  very 
large  organizations  which  manufacture 
aircraft  or  major  aircraft  components. 
No  economic  impact  on  small  entities  is 
expected. 

31.  It  is  ordered  that  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

32.  Regarding  questions  on  matters 
covered  in  this  document  contact 
William  P.  Berges  (202)  832-7175. 

(Sees.  4.  303.  4fl  Stat.,  as  amended.  1066,  1082: 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 
WiUiam  |.  Tricarico, 

Spc  rpfnry. 

Appendix 

Parts  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

In  S  2.106  Footnote  US78  is  revised  to 
read  as  follows: 

§  2. 106    Table  of  frequency  allocaUons. 
***** 

US78  The  frequencies  between  1435  and 
1535  MHz  will  be  assigned  for  the 
aeronautical  telemetry  and  associated 
telecommand  operations  for  flight  testing  of 
manned  or  unmanned  aircraft  and  missiles. 
or  major  components  thereof.  Permissible 
usage  includes  telemetry  associated  with 
launching  and  reentry  into  the  earth's 
atmosphere  as  well  as  any  incidental  orbiting 
prior  to  reentry  of  manned  or  unmanned 
objects  undergoing  flight  tests  The  following 
frequencies  are  shared  with  flight 
telemetering  mobile  stations:  1444.5,  1453.5, 
1501.5, 1515.5. 1524.5  and  1525.5  MHz.  In  the 
band  1530-1535  MHz.  the  Maritime  Mobile- 
Satellite  Service  will  be  the  only  primary 
service  after  [anuary  1.  1990. 


PART  87-AVIATION  SERVICES 

1.  Section  87.5  is  amended  by  revising 
"Aeronautical  telemetering  mobile 
station",  by  adding  after  'Aeronautical 
telemetering  mobile  station  "  a  new 
definition  for  "Aeronautical  telemetering 
telecommand  station",  by  adding  after 
"Fixed  station  "  two  new  definitions  for 
'Flight  telemetering  mobile  station  '  and 
"Flight  telemetering  telecommand 
station",  and  by  adding  after  "Survival 
craft  station  "  a  new  definition  for 
"Telecommand"  to  read  as  follows: 

§  87.5    Deftnltton  of  terms. 
***** 

Aeronautical  telemetering  mobile 
station.  A  telemetering  mobile  station 
used  for  transmitting  data  directly 
related  to  the  airborne  testing  of  the 
vehicle  (or  major  components  thereof), 
on  which  the  station  is  installed. 

Aeronautical  telemetering 
telecommand  station.  A  station  used  for 
the  telecommand  of  aeronautical 
telemetering  mobile  stations. 
***** 

Flight  telemetering  mobile  station.  A 
telemetering  mobile  station  used  for 
transmitting  data  from  an  airborne 
vehicle,  excluding  data  related  to  flight 
testing  of  the  vehicle  itself  (or  major 
components  thereof)- 
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Flight  telemetering  telecommand 
station.  A  station  used  for  the 
telecommand  of  fTight  telemetering 
mobile  stations. 

***** 

Telecommand.  The  use  of 
telecommunication  for  the  transmission 
of  signals  to  initiate,  modify  or  terminate 
functions  of  equipment  at  a  distance. 

«         •         *         *         * 

2.  Section  87.63  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  foilows: 

§87.63    Power. 

***** 

(e)  After  January  1.  1990  the 
unmodulated  carrier  power  at  the  output 
terminals  of  telemetry  and  telecommand 
transmitters  operating  in  the  frequency 
bands  1435-1535  MHz  and  2310-2390 
MHz  must  not  exceed  25  watts. 

3.  In  §  87.65  paragraph  (f)  is  revised  to 
read  as  follows: 

§87.65    Frequency  stabWty. 

***** 

(f)  The  carrier  frequency  of 
transmitters  operating  in  the  1435-1535 
MHz  band  installed  before  January  2. 
1985.  must  remain  within  0.003  percent 
of  the  assigned  frequency.  The  carrier 
frequency  of  transmitters  operating  in 
the  1435-1535  MHz  band  installed  after 
[anuary  1. 1985  must  remain  within  0.002 
percent  of  the  assigned  frequency.  After 
January  1. 1990.  the  carrier  frequency  of 
transmitters  operating  in  the  1435-1535 
MHz  band  must  remain  within  0.002 
percent  of  the  assigned  frequency 
regardless  of  the  date  of  their 
installation.  The  carrier  frequency  of 
transmitters  operating  in  the  2310-2390 
MHz  band  must  remain  within  0.002 
percent  of  the  assigned  frequency. 

■         *         *         •         • 

4.  In  5  87.67  footnote  8  in  paragraph 
(b)  is  revised  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  87.67    Types  Of  emission. 

***** 

(b)  •  *  ♦ 

"  The  authorized  bandwidth  is  equal  to  the 
necessary  bandwidth  for  frequency  or  digital 
modulated  transmitters  used  in  flight  test 
telemetering  and  associated  flight  test 
telecommand  stations  operating  in  the  1435- 
1535  MHz  and  2310-2390  MHz  bands.  The 
necessary  bandwidth  must  be  computed  in 
accordance  with  Part  2  of  this  chapter 
•  •  «  *  * 

(f)  Emissions  for  assignments  in  the 
1435-1535  MHz  and  2310-2390  MHz 
bands  will  be  designated  according  to 
their  class  and  necessary  bandwidth. 

5.  In  §  87.71  paragraphs  (a),  (e)  and  (f) 
are  revised  to  read  as  follows: 


§  87.71    Emission  ■mitsllons. 

(a)  When  using  transmissions  other 
than  single  sideband  {A3A.  A3H.  or 
3A3f).  or  frequency  modulation  (F9)  or 
digital  modulation  (F9Y)  by  telemetry 
and  telecommand  stations  in  the 
frequency  bands  1435-1535  MHz  and 
2310-2390  MHz.  the  mean  power  of  the 
emission  rmist  be  attenuated  below  the 
mean  output  power  of  the  transmitter  as 
follows: 

***** 

(e) '  When  asing  frequency  modulated 
transmissions  (F9)  or  digital  modulated 
transmissions  (F9Y)  for  telemetry  or 
telecommand  in  the  1435-1535  MHz  and 
2310-2390  MHz  frequency  bands  with  an 
authorized  bandwidth  equal  to  or  less 
than  1  MHz: 

*  «         •         *         * 

(f) '  When  using  frequency  modulated 
transmissions  (F9)  or  digital  modulated 
transmissions  (F9Y)  for  telemetry  or 
telecommand  in  the  1435-1535  MHz  and 
2310-2390  MHz  frequency  bands  with  an 
authorized  bandwidth  greater  than  1 
MHz: 

•  *  «  *  * 

6.  In  §  87.331  paragraphs  (e)  and  (g) 
are  revised,  paragraph  (f)  is 
redesignated  (h).  and  a  new  paragraph 
(f)  is  added  to  read  as  follows: 

§  87.331    Frequencies  svaNsbte. 

•  «         *         *         * 

(e)  The  frequencies  between  1435- 
1535  MHz  and  2310-2390  MHz  will  be 
assigned  primarily  for  telemetry  and 
telecommand  operations  associated 
with  the  flight  test  of  manned  or 
unmanned  aircraft  and  missiles  or  major 
components  thereof.  Permissible  uses 
include  telemetry  associated  with  the 
launching  and  reentry  into  the  earth's 
atmosphere  as  well  as  any  incidental 
orbiting  prior  to  reentry  of  manned  or 
unmanned  objects  undergoing  flight 
tests  and  related  telecommand 
transmissions.  In  the  1435-1535  MHz 
band  the  following  frequencies  are 
shared  with  flight  telemetering  mobile 
stations:  1444.5.  1453.5.  1501.5,  1515.5. 
1524.5  and  1525.5  MHz.  In  the  2310-2390 
MHz  band  exceptionally  all  other 
mobile  telemetering  and  telecommand 
uses  shall  be  secondary.  The  Maritime 
Mobile-Satellite  Service  will  be  the  only 
primary  service  in  the  1530-1535  MHz 
band  after  January  1, 1990. 

(f)  Aeronautical  telemetering  mobile 
stations  operating  in  the  bands  1435- 
1535  MHz  and  2310-2390  MHz  wrill 
normally  be  authorized  channel 
bandwidths  of  1.  3.  or  5  MHz. 
Applications  for  channels  with  greater 
bandwidths  will  be  considered  in 


accordance  with  the  provisions  of 
{  87.67(e].  Each  channel  assignment  will 
be  centered  on  frequencies  at  standard 
intervals  of  1  MHz.  beginning  at  1435.5 
MHz  in  the  1435-1535  MHz  band  and 
2310.5  MHz  in  the  2310-2390  MHz  band, 
(g)  Flight  telemetering  mobile  stabons 
are  limited  to  an  authorized  bandwidth 
ofl  MHz. 

***** 

7.  In  S  87.334  paragraphs  (a)(l}.  (a)(2). 
and  (c)(1)  are  revised  to  read  as  follows: 

§  87.334    FreQusncy  coordnsllon. 

(a)-   •   • 

(1)  A  report  based  on  a  field  study, 
indicating  the  degree  of  probable 
interference  to  existing  stations 
operating  in  the  same  area.  The 
applicant  must  consider  all  stations 
operating  on  frequency  or  frequencies 
requested  or  assigned  within  200  miles 
of  the  proposed  area  of  operation. 

(2)  A  written  statement  must  be 
included  with  the  report  verifying  that  a 
notice  of  intention  to  file  such 
application  has  been  provided  to  all 
existing  licensees  within  the  frequency 
and  mileage  limits  contained  in 
paragraph  (a)(1)  of  this  section.  The 
notice  of  intention  to  file  must  contain 
the  following  information;  the  frequency 
and  emission  description:  power  and 
area  of  operation  of  transmitter,  gain 
and  description  of  antenna  system:  and 
altitude  of  proposed  operation.  Copies  of 
the  written  statement  and  notice  of 
intention  to  file  must  also  be  provided  to 
the  frequency  advisory  committee  as 
defined  in  paragraph  (c)(2)  of  this 

section. 

***** 

(c)(1)  In  lieu  of  the  report  and  written 
statement  required  by  paragraphs  (a)  (1) 
and  (2)  of  this  section,  a  statement  from 
the  frequency  advisory  committee  may 
be  submitted.  Taking  into  account  the 
frequency  or  frequencies  requested  or 
the  proposed  changes  in  the  authorized 
station  the  committee  shall  forecast  the 
probable  interference  of  the  proposal  to 
existing  stations.  The  committee  shall 
consider  all  stations  operating  on  the 
frequency  or  frequencies  requested  or 
assigned  within  200  miles  of  the 
proposed  area  of  operation.  The 
committee  shall  coordinate  in  writing  all 
requests  for  frequencies  or  proposed 
operating  changes  in  the  1435-1535  MHz 
and  2310-2390  MHz  bands  with  the 
responsible  Area  Frequency 
Coordinators  listed  in  the  NTIA 
"Manual  of  Regulations  &  Procedures  for 
Radio  Frequency  Management".  The 
committee  shall  recommend  a  frequency 
or  frequencies  which  will  result  in  the 
least  amount  of  interference  to  proposed 
and  existing  stations.  The  committee 


8460 


Federal  Register  /  Vol.  49.  No.  46  /  Wednesday,  March  7.  1984  /  Proposed  Rules 


may  comment  on  the  technical  factors 
and  recommend  conditions  or 
restrictions  to  prevent  interference. 
•         •         •         •         * 

8.  New  §  87  338  is  added  to  read  as 
follows: 

§  87.33S    Tetacommand  operations. 

(a)  Telecommand  of  flight  test 
vehicles  %vill  be  authorized  in  the  1435- 
1535  MHz  and  2310-2390  MHz  bands 
only  for  transmissions  that  are  directly 
associated  with  the  support  of  the 
telemetering  functions  authorized  in 
these  bands. 

(b)  Telecommand  systems  are  limited 
to  an  authorized  bandwidth  of  1  MHz 
and  must  use  antennas  having  a  half 
power  beamwidth  of  no  more  than  8° 
and  a  front-to-back  ratio  of  at  least  20 
dB. 

(FK  Doc  M-«00«  Filed  3-6-84:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  18 

(NASA  FAR  Supp4«nwnt  Directive  84-1 
(dated  Apr«  1, 1984)] 

NASA  ImptefTMntation  of  the  Federal 
Acquisition  Regulation  (FAR);  NASA 
Federal  Acquisition  Regulation 
Supptement  (NASA/FAR  Supplement); 
Invitation  To  Comment 

agency:  NASA  Office  of  Procurement, 

Procurement  Policy  Division. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  the  NASA  proposal  to 
issue  NASA  FAR  Supplement  Directive 
(NFSD)  84-1  which  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement,  Chapter  18  of  the  Federal 
Acquisition  Regulations  System  (see  49 
FR  6388).  The  proposed  NASA  FAR 
Supplement  Directive  is  available  for 
review  and  comment. 
DATE:  Comments  are  due  not  later  than 
April  6. 1984. 


ADDRESS:  Requests  for  copies  of  the 
proposal  and  comments  should  be 
addressed  to  NASA  Headquarters 
Office  of  Procurement.  Procurement 
Policy  Division  (Code  HP),  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
janies  H.  Wilson.  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement.  NASA  Headquarters, 
Washington.  DC  20546.  Telephone:  202- 
543-2118. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  NASA  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  8.3-2. 

List  of  Subjects  in  48  CFR  Ch.  18 

NASA  Federal  Acquisition  Regulation 
Supplement,  Government  procurement. 
L  E.  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

New  England  and  Mid-Atlantic  Fishery 
Management  Councils  Surf  Clam/ 
Ocean  Quahog  Fishery  Management 
Plan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


SUMMARY:  The  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils 
will  hold  public  hearings  to  allow  for 
input  on  a  proposed  amendment  to  the 
Fishery  Management  Plan  for  Surf  Clam 
and  Ocean  Quahog  Fisheries. 

DATES:  The  hearings  will  be  held  on 
Wednesday,  March  21. 1984.  at  7:00  p.m.. 
and  on  Thursday.  March  22. 1984.  at 
10:00  a.m. 

ADDRESSES:  The  hearing  on  Wednesday. 
March  21.  1984.  will  be  held  at  the 
offices  of  the  Division  of  Fish  &  Wildlife. 
Washington  County,  Government 
Center.  Tower  Hill  Road.  Wakefield. 
Rhode  Island.  The  hearing  on  Thursday. 
March  22. 1984.  will  be  held  at  the 
offices  of  the  Mid-Atlantic  Fishery 
Management  Council.  Federal  Building. 
Room  2115.  300  South  New  Street, 
Dover,  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  1),  Saugus,  MA  01906, 

Phone:  (617)  231-0422 

SUPPLEMENTARY  INFORMATION:  The  draft 
amendment  to  the  Fishery  Management 
Plan  for  Surf  Clam  and  Ocean  Quahog 
Fisheries  proposes  to  increase  the  New 
England  area  surf  clam  fishery 
maximum  quota  from  100.000  bushels  to 
200,000  bushels.  The  amendment  would 
adjust  the  management  measures 
contained  in  the  plan  in  order  to  control 
the  harvest  rate  so  that  it  remains  in  line 
with  traditional  New  England  fishery 
practices  and  to  avoid  an  extended 
closure  of  the  fishery  such  as  the  one 
which  occurred  in  1983.  Measures 
contemplated  to  accomplish  this  may 
include  trip  catch  limits  or  weekly  catch 
limits. 

Dated:  March  1. 1984. 

Roland  Fuich, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  3. 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  numberfs).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  v«rill 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  appUes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  108-W  Admin. 
Bldg..  Washington,  D.C.  20250.  (202)  447- 
4414. 

Conunents  on  any  of  the  items  Hsted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

ExteneioD  (Burden  Change) 

•  Rural  Qectrification  Administration 
Request  For  mail  List  Data — REA 

Borrowers 
REA  87 
Annually 
Small  Businesses:  1.948  responses;  487 

hours;  not  applicable  under  3504(h) 
Curtis  L  Bryant 

Reinstatemeat 

•  Agricultural  Stabilization  and 
Conservation  Service 

Notice  of  Commodity  Availability  for 

Voluntary  Relief  Agencies 
CCC-512(KC) 
On  Occasion 
Non-Profit  Institutions:  2,047  responses; 

511  hours;  not  appUcable  imder 

3504(h) 
Judith  Zoellner  (202)  447-7398 

•  Forest  Service 
Financial  Statement 
FS-6500-24 

On  Occasion 

Business  or  Other  For-Profit,  Small 
Businesses  or  Organizations:  1,500 
responses:  1,500  hours;  not  applicable 
under  3504(h) 

Robert  Riston  (703)  235-3360 

•  Forest  Service 

Timber  Export  Restriction  Certifications 

and  Records 
FS-2400-43,  FS-2400-44,  FS-2400-45. 

FS-2400-48 
Semi-Annually.  Annually 
Businesses  or  Other  For-Profit,  Small 

Businesses  or  Organizations:  25,000 

responses;  6,250  hours;  not  apphcable 

under  3504(h) 
Lloyd  Olson  (703)  475-3758 
Susan  B.  Hess, 
Acting  Department  Clearance  Officer. 

{rn  Doc  »4-«iao  FU«d  J-S-M.  8:45  ami 
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Forest  Service 

Umatilla  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  meeting  date  for  the  Umatilla 
National  Forest  Grazing  Advisory  Board 
has  been  scheduled  for  1.00  p.m.,  April  9, 
1984.  It  will  be  held  at  the  U.S.  Forest 
Service  Office,  2517  S.W.  Hailey  Avenue 
in  Pendleton,  Oregon.  Tlie  purpose  of 
the  meeting  is  to  develop  the  Forest's 
1985  Range  Improvement  Program  and 


review  the  progress  on  the  1984 
program.  The  status  of  range  allotment 
analysis  and  planning  wiU  be  reviewed. 

The  meeting  will  be  open  to  the 
public  Persons  who  wish  to  attend 
shoud  notify  the  Forest  Supervisor's 
Office  at  2517  S.  W.  HaUey  Avenue. 
Pendleton,  Oregon,  97801,  or  call  276- 
3811,  ext.  415.  Written  statements  may 
be  filed  with  the  Forest  Service  before 
or  after  the  meeting. 

The  estabUshed  r\iles  for  public 
participation  are  that  a  time  period  will 
be  set  up  for  the  pubhc  to  participate. 
The  limits  may  be  set  on  individual 
pubhc  participation. 

Dated  February  21. 19B4. 
loim  E.  Lowe, 

Forest  Supervisor. 

(TR  Doc  M-aaS3  FUkI  S-8-a4.  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttte  Secretary 

presraenrs  uonvMsston  on  wousuiai 
Coippetltlveiwes;  Meeting 

AOENCr.  Office  of  Economic  Affairs, 
Commerce. 

ACTION:  Notice  of  meeting. 


:  This  notice  announces  the 
forthcoming  ad  hoc  working  group 
meeting  to  be  held  by  Commissioner 
Wilham  H.  Morris,  Jr.,  member  of  the 
International  Trade  and  Marketing 
Committee  a  subcommittee  of  the 
President's  Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  2&,  1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Conunission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  place:  Monday,  March  19, 
1984,  lOKX)  am-5KX)  pm,  722  Jackson 
Place  NW.,  Washington,  DC  20503 

Pubhc  participation:  The  meeting  will 
be  open  to  pubhc  attendance.  A  limited 
number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 


h 
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kTIOM  COMTACn 

).  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place  NW.,  Washington.  DC 
20503.  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
McLennan.  Chief.  Information 
Management  Division.  202-377-4217.  on 
issues  regarding  administration  of  the 
Commission. 


riUiv  mfonhation:  The 
purpose  oi  the  meeting  is  to  develop 
recommendations  for  increasing  U.S. 
export  potential. 

Dated:  Maich  2. 19B4. 


Executive  Director  President '»  Commission 
on  Industrial  Competitiveness. 

[FW.  Ode.  M-atMfB^  *-•-•«:  M5  aal 


nveiaenrs  conunweion  on  mausuiw 


r  Office  of  Economic  Affairs. 
Commerce.  ^ 

Notice  of  meeting. 


;  This  notice  annoimces  the 
forthcoming  meeting  of  the  Committee 
on  Research.  Development  and 
Manufacturing,  a  subcommittee  of  the 
President's  Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28, 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology. 
and  provide  appropriate  advice  to  the 
President  throt^  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  Place:  The  Committee  on 
Research,  Development  and 
Manufacturing  (a  subcommittee  of  the 
Commission)  will  meet  on  March  28, 
1964  from  9:30  a.m.  to  5:00  p.m.  at  1120— 
20th  Street  N.W.  (North  Building).  10th 
Floor  Conference  Room,  Washington. 
DC  20506. 

Public  Participation:  The  meeting  will 
be  open  to  public  attendance.  A  limited 
number  of  seats  will  be  available  for  the 
pubhc  on  a  Erst-come,  Erst-served  basis. 

FOR  FUfrrHCR  MFONMATION  CONTACT: 

).  Paul  Royston.  President's  Commission 
on  Industrial  Competitiveness.  736 
Jackson  Place,  NW.,  Washington,  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
MdLeiman.  Chief,  Information 
Management  Division,  202-377-4217,  oi> 


issues  regarding  administration  of  the 

Commission. 

SUPrLSMOrTARV  INFOHMATtOW:  The 

purpose  of  the  meeting  is  to  discuss: 

— Basic  causes  related  to  loss  of  U.S. 

competitiveness; 
— Linkages  between  manufacturing 

firms  and  National  Federal 

Laboratories:  and 
— Applications  of  research  and 

development  to  improve 

competitiveness  of  US.  industries  (e.g. 

use  of  high  technology  applications  to 

assist  mature  industries). 

Dated:  Marcli  2.  1984. 

EsibkfilbMfs. 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 
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Intemetlonel  Trade  Administration 

(A-7»1-401l 

Certain  Cartxm  Steel  Products  From 
South  Africa;  Mtlation  of  Antidumping 
Investigattons 

AOBtCY:  International  Trade 
Administration.  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
Hied  in  proper  form  with  the  Umted 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  certain  cartxm  steel 
products  from  South  Africa  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (FTC)  of  these  actions  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  these 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  March  26, 1984.  and  we  will 
make  ours  on  or  before  July  19. 1984. 
EFFECTIVE  OATC:  March  7. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230;  telephone 
(202)  377-3962. 
8UI»PI.EMCNTARY  INFORMATION: 

The  Petition 

On  February  10. 1984.  we  received  a 
petition  from  counsel  for  the  United 
States  Steel  Corporation  on  behalf  of  the 
U.S.  industry  producing  certain  carbon 
steel  products.  In  compliance  with  the 


filing  requirements  of  section  353.36  of 
the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleges  that  imports 
of  certain  carbon  steel  products  from 
South  Africa  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  oi  section 
731  of  the  Tariff  Act  of  VBSO.  as  amended 
(19  U.S.C  1873)  (the  Act),  and  that  tbeae 
imports  are  materially  injuring  a  United 
States  industry.  The  allegation  of  sales 
a  t  less  than  fair  value  of  this 
merchandise  from  South  Africa  is 
supported  by  comparisons  of  the 
estimated  South  African  home  market 
prices  published  by  the  South  African 
Department  of  Industries,  Commerce. 
and  Tourism,  with  the  various  average 
f.a.s.  Soatfa  African  port  vahia  of  these 
products  imported  into  the  United  States 
(as  provided  by  U.S.  Department  of 
Commerce  statistics). 

Petitioner  also  alleges  that  these 
products  are  also  being  sold  in  the  South 
African  home  market  at  prices  which 
are  less  than  the  cost  of  production. 

Initiation  of  loveatigatkins 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  Bled,  whether  it  sets  forth  the 
allegation  necessary  for  the  initiation  of 
antidumping  invest^tions  and  whether 
it  contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the 
petition  on  certain  carbon  steel  products 
and  we  have  found  that  it  meets  the 
requirements  of  section  732(b]  of  the 
Act  Therefore,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  carbon  steel  products 
from  South  Africa  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
in  the  United  States.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
July  19, 1984. 

Scope  of  lovestigaiions 

The  products  covered  by  these 
investigations  are:  carbon  steel 
structural  shapes,  cartran  steel  plate, 
cold-rolled  carbon  steel  flat-rolled 
products,  hot-rolled  carbon  steel  flat- 
rolled  products.  For  a  further  description 
of  these  products,  see  the  Appendix  of 
this  notice. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  us  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  non-privileged  and  non- 
confidential information.  We  will  also 
allow  the  ITC  access  to  all  privileged 
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and  confidential  information  in  our  files, 
provided  it  confirms  that  it  %vill  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  March  26. 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  »\ee\ 
products  from  South  Africa  are 
materially  injuring  or  are  likely  to 
materially  injure,  a  Uruted  States 
industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate,  otherwise,  they  will  proceed 
according  to  the  statutory  procedures. 

Dated:  March  1,  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  IV — Description  of  Products 

For  purposes  of  these  investigations: 
1.  The  term  "carbon  steel  structural 
shapes  "  coven  hot-rolled,  forged, 
extruded,  or  drawn,  or  cold-formed  or 
cold-finished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced, 
and  not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2,  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA  "),  for  blooms, 
billets,  slabs,  sheet  bars.  bars,  wire  rods. 


plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA,  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  as  currentiy  provided  for 
in  items  609.8005.  609.8015.  609.8035, 
609.8045  of  the  TSUSA.  Such  products 
are  generally  referred  to  as  structural 
shapes. 

2.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  nor  corrugated  or  crimped; 
not  pickled;  not  cold-rolled:  not  in  coils; 
not  cut  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad:  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currenUy  provided 
for  in  item  607.6620,  and  607.6625  of  the 
TSUSA.  Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included 

3.  The  term  "hot-rolled  carbon  steel 
flat-rolled  products"  coven  the 
following  hot-rolled  carbon  steel 
products.  Hot-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 
steel  products,  whether  or  not 
corrugated  or  crimped;  not  cold  rolled; 
not  cut  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width 
and  pickled;  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  and  over  8 
inches  in  width;  in  coils;  as  currently 
provides  in  item  607.6610  or  under  0.1875 


inch  in  thickness  and  over  12  inches  in 
width,  whether  or  not  pickled,  whether 
or  not  in  coils,  as  currentiy  provided  for 
in  items  607.6710.  807.6720.  e07.673a 
607.6740.  or  607.8342  of  tiie  TSUSA. 

4.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  the 
following  cold-rolled  carbon  steel 
products.  Cold-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 
steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled:  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal:  over  12 
inches  in  width,  and  0.1875  or  more  in 
thickness;  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  or  over  12 
inches  in  width  and  under  0.1875  inch  in 
thickness  whether  or  not  in  coils:  as 
currently  provided  for  in  items  607.8350. 
607.8355,  or  607.8360  of  the  TSUSA. 

5.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  have  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc  as  currently  provided 
for  in  items  608.0730.  608.1310.  608.1320. 
or  608.1330.  of  the  TSUSA.  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
zinc  not  included. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEICNTS 

SoOclting  Pubac  Comment  on  Bilateral 
Teitle  Coneuttatione  With  the 
Qovemment  of  the  Republic  of 
indoneela  To  Include  a  Review  of 
Trade  hi  Calegorlee  331  (Cotton 
Glovee),  341  (Women's.  Girto'  and 
Infants'  Woven  Cotton  Blouses)  and 
604  (Man-Made  Fiber  Yam) 

March  2, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  8, 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist.  (202)  377-4212. 

On  January  4. 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
926)  requesting  public  comment  on 
bilateral  textile  consultations  with  the 
Government  of  the  Republic  of 
Indonesia  concerning  cotton  gloves  in 
Category  331,  women's,  girls'  and 
infants'  woven  cotton  blouses  in 
Category  341  and  other  yam,  wholly  of 
non-continuous  filament,  in  Category 
604.  Since  that  time  the  Governments  of 
the  United  States  and  the  Republic  of 
Indonesia  have  exchanged  diplomatic 
notes  amending  their  Bilateral  Cotton, 
Woll  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November 
9. 1982  to  include  a  formal  consultation 
provision  within  the  terms  of  the 
agreement.  The  new  consultation 
provision  establishes  90-day  periods  for 
consultations,  dating  from  the  date  of 
the  original  request. 

The  purpose  of  ths  notice  is  to 
announce  that,  under  the  amended 
bilateral  agreement,  the  consultation 
period  with  respect  to  Categories  331 
and  604  is  not  the  90-day  period  which 
began  on  December  29, 1983  and 
extends  through  March  27, 1984  and 
with  respect  to  Category  341.  now  the 
90-day  period  which  began  on  December 
30. 1983  and  extends  through  March  28, 
1984.  During  these  periods,  Indonesia  is 
obligated  to  limit  its  exports  to  the 
Umted  States  of  textile  products  in 
Categories  331.  341  and  604  to  the 
following  amounts. 


KMl»  LMil 


166.124   pounto  (Dk.    29.    19W  ttti.   27.    19S4). 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  cotton 
textile  products  in  Categories  331,  341 
and  604  for  the  ninety-day  periods  at 
these  levels. 

If  no  mutually  satisfactory  solution  is 
reached  during  consultations,  the  United 
States  may  establish  the  following 
prorated  specific  limits  for  Categories 
331  and  604  for  the  period  which  began 
on  December  29, 1983  and  extends 
through  the  end  of  the  agreement  year, 
June  30. 1984.  and  for  Category  341  for 
the  period  which  began  on  December  30, 
1983  and  extends  through  the  end  of  the 
agreement  year,  June  30. 1984. 


331 
341 
004 


14a.837  (team  p*s  (Dk  Z*.  iwa-Jua  30.  1904) 
141,261  dozvi  (Dk.  30.  »863-Juna  30.  1964) 
266.482  poundi  (Ok.   29.    i8e3-.Jm   30    1864). 


Cal*- 
Bonr 


WMay  Lim« 


331  I  86.304  acam  pmn  (Dw.  29.  1863  Mf   27.  1864) 
341  I  81  922  dozwi  (Dk.  30.  I8e3-Mar  26.  1864). 


In  the  event  the  Umits  established  for 
the  categories  during  the  ninety-day 
periods  are  exceeded,  such  excess 
amounts,  if  they  are  allowed  to  enter, 
may  be  charged  to  the  levels  established 
for  the  specific  limits  during  the 
foregoing  periods. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Republic  of 
Indonesia,  further  notice  will  be 
published  in  the  Federal  Register. 

Summary  market  disruption 
statements  concerning  these  categories 
follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  331,  341  and 
604  under  the  agreement  with  Indonesia, 
or  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC.  20230. 


Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitxiJe  "a  foreign 
affairs  function  of  the  United  States." 

SUPnfMiNTARV  INFOfWIATION:  On  {une 

30. 1983  a  letter  to  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  (48  FR  30181)  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton,  wool  and 
man-made  fdiber  textile  products, 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  twelve-month 
period  which  began  on  July  1, 1983.  In 
the  letter  published  below,  pursuant  to 
the  bilateral  agreement,  as  amended,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs, 
pending  agreement  on  a  different 
solution,  to  prohibit  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  Categories  331, 
341  and  604.  produced  or  manufactured 
in  Indonesia  and  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
the  designated  levels. 
Walter  C.  Lanaban, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Marknt  Statement — Indonesia 

Category  331 — Cotton  Gloves 
November  1983. 

US  imports  of  Categoiy  331  from  Indonesia 
first  occured  in  February  1983.  By  September 
1983.  importa  fnnn  Indonesia  totaled  248,582 
dozen,  making  Indonesia  the  tenth  largest 
supplier.  This  ia  a  sharp  and  substantial 
increase  of  imports  in  a  sector  already 
affected  by  imports.  The  rapid  escalation  of 
low  priced  importa  from  Indonesia,  if 
continued,  provides  a  real  threat  for 
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contiaHed  and  maR  subatantial  aiarket 
disruption. 

U.S.  production  of  cotton  gloves  declined 
from  ZZ.7  million  dozen  in  ISBO  to  ZZ.4  million 
in  1961.  Prodtiction  declined  19  percent  in 
1982  to  18.1  million  docen.  It  is  eatimated  that 
U.S.  cotton  giore  production  will  be  down  in 
1963. 

Imports  of  Category  331  iacreaaed  from 
11.7  million  dozai  in  1B60  to  13.6  nllion  m 
1981  to  13.8  millioo  dozen  io  1962.  increases 
of  11  percent  and  7  percent  in  1881  and  19B2. 
respectively.  Year  ending  September  importa 
increased  2.1  percent  to  13.7  million  dozen. 

The  ratio  of  imports  to  domestic  production 
of  Category  331  increased  from  51.6  percent 
in  1980  to  56.0  percent  in  1961  to  76.8  percent 
in  1982. 


vuitMSmmmm 


Catagoty  341—' 
tinti'  Cotton  BlouMB. 


WomwCa.  Oi*'  Old  m- 


Omcmrtm  1963. 


U.S  importa  of  Category  341  From  Indonesia 
were  282.610  dozen  during  the  lanuary- 
October  1983  period,  up  120.2  percent  from 
the  119.225  imported  a  year  earlier.  This  is  a 
sharp  and  substantial  increase  in  imports  in  a 
sector  already  severely  affected  by  imports. 
The  rapid  escalation  of  low  priced  imports 
from  Indonesia,  if  continued,  provides  a  real 
threat  for  continued  and  more  substantial 
market  disruption. 

US  importa  of  Category  341.  during  1982, 
exceeded  domestic  production  by  29.4 
percent.  The  industry  producing  this  category 
has  been  severely  affected  by  imports  for  a 
number  of  years  and  the  substantial 
increases  of  imports  from  Indonesia  in  1982 
and  1983  have  compounded  the  problems. 

The  ratio  of  importa  to  domestic  production 
was  129.4  percent  in  1982  and  is  expected  to 
be  higher  in  1983  due  to  the  substantial 
increase  in  imports.  Imports  from  all  sources 
for  the  first  ten  months  of  1983  were  up  20.5 
percent  over  a  year  earlier.  Imports  trended 
upward  during  1963  and  if  this  trend 
continues,  total  imports  for  the  year  will 
increase  more  than  the  20.5  percent  gain  of 
the  first  ten  months. 


Calaoory  604— NorvConMnuous.  Nonoalu- 
loaic  Vam. 
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United  States  imports  of  Category  804  from 
Indonesia  during  the  first  nine  months  of  1983 
were  437.161  pounds,  an  increase  of  48.1 
percent  over  the  same  period  in  1982  and  31.4 
percent  higher  than  the  1982  calendar  year 
level.  All  the  imports  from  Indonesia  in 
Category  604  are  pUed  acrylic  spun  yam 
imported  under  TSUSA  No.  310.5049.  This 
sector  of  the  Category  604  domestic  market  is 
severely  affected  by  imports.  The  rapid 
escalation  of  low  priced  imports  from 
Indonesia,  if  conUnued.  provides  a  real  threat 
for  continued  and  more  substantial  market 
disruption. 

U.S.  production  of  phed  acrylic  yam 
declined  from  44.7  million  pounds  in  1961  to 
38.7  million  in  MMX  Productian  in  the  first 
nine  months  of  1983  was  30.5  million  pounds; 


donvn  2  percent  from  )anaery-September 
1962. 

Imports  of  plied  acryUc  yam  increased 
from  13.8  million  pounds  in  1981  to  15.4 
million  in  1982.  During  the  first  nine  months 
of  1983,  imports  %vere  T5JJ  million  pounds,  up 
33.9  percent  from  fanuary-September  1982. 

The  ratio  of  imports  to  domestic  production 
increased  from  30.8  percent  in  1981  to  38.8 
percent  in  1982  to  51.9  percent  during  the  first 
nine  months  of  1983. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washirtgton, 
D.C.  20229 
Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  {7  U.S.C.  1854),  and  the 
Arrangempnt  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decemt)er  20. 
1973,  as  extended  on  December  15. 1977  and 
Decemt>er  22, 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreeinent  of  October  13  and  November  9. 
1982.  as  amended,  between  the  Governments 
of  the  United  States  and  Repubhc  of 
Indonesia:  and  in  accordance  with  the 
provisioiu  in  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  March  8,  1984,  entry  into 
the  United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  331,  341  and  604,  produced  or 
manufactured  in  Indonesia,  and  exported 
during  the  folio%ving  ninety-day  periods,  in 
excess  of  the  following  levels: 


Cat*- 
Bwy 


331 
341 
604 


90-day  taiMl' 


eej04  Oca  pan  (Dae    29.   1963-Mar    27. 
81.922  doz  (Oac  30.  I9e3-Mar  26.  19641. 
166.124  t>  (I3ac29.  1963  Maf  27.  1S64). 


1964) 
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Textile  products  in  Categories  331  and  604 
which  have  been  exported  to  the  United 
States  prior  to  December  29, 1963  and  textile 
products  in  Category  341  which  have  been 
exported  to  the  United  States  prior  to 
December  30, 1983,  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Categories  331.  341  and 
604  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Services  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484{a)(l)(A}  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S-A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709],  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Govertunent  of  the  Republic  of  Indonesia  and 


with  respect  to  imports  at  cotton  and  matt- 
made  fiber  tBxOie  pradKto  froa  hido»eeie 

the  liii|46iH6iiftirw  of  Texttic  A^eeoieate  to 
involve  foreign  affairs  functions  of  the  United 

States.  Therefore,  these  directiona  to  the 
Commissioner  of  Customs,  urhsch  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  prmnstons  of  5 
U.S.C.  533.  This  letter  will  be  pubhshed  in  the 
FedeMtBa^Hi 
Sincerely, 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implemenlatjon 
of  Textile  Agreements. 

(FR  Doc  M-ma  PIM  3-6-84.  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  lleeBng  Change 

The  foUov^ring  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Leadership  Subpanel  of  the  1984 
Summer  Study  on  Leading  and  Manning 
Army  21  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Friday.  17  February  1984  (49  FR  6150), 
FR  Doa  84-4420: 

Dates  of  Meeting:  Thursday.  22  March 
1984  (instead  of  Friday,  23  March  1984). 
Sally  A.  Waraer. 
Administrative  Officer. 

(FR  Doc  84-0045  Filad  S-2-M.  11 12  ami 
MJJNQ  COOC  371«-a6-ll 


Department  Of  The  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee;  Army  Science 
Board  (ASB). 

Dates  of  meeting;  Tuesday  &  Wednesday,  3 
ft  4  April  1984. 

Times:  0930-1700  hours  (Closed). 

Place;  The  Pentagon.  Washington.  DC. 

Agenda;  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Balhstic  Missile  Defense 
(Follow-on)  will  meet  for  classified  bnefings 
and  discussions  reviewing  matters  that  are 
an  integral  pari  of  or  are  related  to  the  issues 
of  the  study  effort,  i.e..  Discriminatioa  Anti- 
Tactical  Missile,  and  Strategic  Air  Defense. 
The  subgroup  is  tasked  with  a  comprehensive 
review  of  BMD  requirements,  technology,  and 
specific  critical  issues  impacting  on  program 
development  This  meeting  will  be  closed  to 
the  pubhc  in  accordance  with  Section  552l>(c) 
of  Tide  5,  U.S.C.,  spedfically  subparagraph 
(1)  thereof,  and  Tide  5.  VS.C..  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
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inextricably  intertwined  so  a«  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Adminiatrabve  Officer. 
3«lJy  Warner,  may  be  contacted  for  further 
information  at  (202)  095-3039  or  095-7046. 

SiJly  A.  WanMT. 

AdminiatrtJtive  Officer. 

(PR  Ooc  M-«N1  PUed  l-*-M;  8:46  ami 

;  «7i 


Army  Science  Board;  Cloecd  Meeting 

In  accordance  with  Section  10(a)(2]  of  the 
Federal  Adviaory  Committee  Act  (Pub.  L  92- 
463),  announcement  is  made  of  the  following 
Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday.  12 
and  13  April  1964. 

Times:  0800-1700  hours  (Closed] — both 
days. 

Place:  U.S  Army  Reserach  Institute  for  the 
Behavioral  and  Social  Sciences  (ARI). 
Alexandria.  Virginia. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Soldier  Research  Issues  will 
meet  for  classified  and  proprietary  briefings 
and  discussions  to  kick  off  this  study  effort. 
Agenda  items  will  provide  a  general 
intrtxluction  to  ARI  researtJ]  programs  and 
discussion  on  the  increasing  impact  of 
research  of  future  systems  design  and 
development  The  study  is  to  conduct  a 
review  of  the  Army's  total  soldier-oriented 
research  program  and  to  advise  Army 
leadership  on  program  balance,  cost 
effectiveness,  scienific  innovation,  and 
program  timeliness.  This  meeting  will  be 
doted  to  the  public  in  accordance  with 
Section  552(c)  of  Title  5,  U.S.C.  specifically 
subparagraphs  (1  and  4)  thereof,  and  Title  5. 
{iS.C  App.  1.  subsection  10(d).  The 
dassified/nonclassified  and  proprietary/ 
nonproprietary  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  S95-3039  or  695-7046. 
Sdly  A.  Wamar, 
Administrative  Officer. 

(PR  Ooc.  S4-8aa2  Filed  3-S-S4:  k45  am) 
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Defenae  Logistics  Agency 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Forib  Number  if 
appUcable;  (3)  Absbract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 


information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revision 

DoD  Industrial  Plant  Equipment  (IPE) 
Requisition  (DD  Form  1419) 

The  DoD  Industrial  Plant  Equipment 
Requisition  (DD  Form  1419)  is  required 
by  the  Defense  Acquisition  Regulation 
(DAR)  for  submission  to  the  Defense 
Industrial  Plant  Equipment  Center 
(DIPEC).  a  DLA  Primary  Level  Field 
Activity,  prior  to  procuring  new  IPE.  Its 
function  is  to  ascertain  whether  existing 
government-owned  IPE  can  be  utilized. 
The  DoD  Industrial  Plant  Equipment 
Requisition  was  prescribed  initially  by 
the  Office  of  the  Secretary  of  Defense  to 
preclude  procurement  of  items  that  were 
available  in  the  idle  inventory. 

Business  tirms:  3600  responses:  3600 
hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington,  DC.  20503,  and 
Daniel  Vitiello,  DoD  Clearance  Officer, 
WHS/DIOR.  Room  1C535.  Pentagon. 
Washington.  DC.  20301,  telephone,  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Glenn  R. 
Kirby,  OPI.  Room  4A556,  Cameron 
Station.  Alexandria.  Va  22314.  telephone 
(202)  274-6269. 

Dated:  March  2,  1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  »«-«aSO  rwmi  I-S-M;  «:4S  ami 
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D£PARTMEHT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Intent  To  Repay  to  ttie  Soutti  Carolina 
State  Department  of  Education  Funds 
Recovered  as  a  ResuH  of  Rnal  Audit 
Determinations 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Notice  is  given  that,  under 
Section  456  of  the  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 


arrangement  to  the  South  Carolina  State 
Department  of  Education  (SEA)  an 
amount  equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of 
final  audit  determinations  issued  on 
June  30. 1978  and  September  20, 1978  by 
the  Deputy  Commissioner  for 
Elementary  and  Secondary  Education. 
This  notice  describes  the  SEA"s  plan, 
submitted  on  behalf  of  the  Horry  County 
School  District  (LEA),  for  the  use  of  the 
repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available. 

DATE:  All  written  comments  must  be 
received  on  or  before  April  6, 1984. 

AOORESS:  All  written  comments  should 

be  submitted  to  Dr.  A  Bruce  Gaarder. 

Director.  Division  of  Program  Support, 

Compensatory  Education  Programs,  U.S. 

Department  of  Education.  400  Maryland 

Avenue.  SW.  (Room  3616.  ROB-3). 

Washington.  DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Bruce  Gaarder  Telephone:  (202)  245- 

9846. 

SUPPtEMENTAL  INFORMATION: 

A.  Backgroimd 

On  June  30. 1978.  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education  (now  Assistant 
Secretary  for  Elementary  and  Secondary 
Education)  issued  a  final  audit 
determination  against  the  SEA.  finding 
that  the  LEA  has  improperly  spent 
$216,447  in  funds  provided  under  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Tide  I).  A 
supplemental  final  audit  determination 
was  issued  by  the  Deputy  Commissioner 
on  September  20. 1978,  finding  that  an 
additional  $252,976  has  been  improperly 
spent  by  the  LEA.  These  final  audit 
determinations  were  based  on  an  audit 
of  the  Title  I  program  in  the  SEA  for  the 
1974-75  school  year  conducted  by  the 
Department  of  Health,  Education,  and 
Welfare  Audit  Agency.  The  audit 
focused  primarily  on  the  procedures 
used  by  the  SEA  for  reviewing  and 
monitoring  the  comparability  data 
submitted  by  LEAs. 

The  Deputy  Commissioner  concluded 
in  his  final  audit  determinations,  that 
the  total  amount  of  $469,423  was 
expended  in  violation  of  the 
comparability  requirements  in  20  U.S.C. 
241e(a)(3)(C)  (1976)  and  45  CFR  116.26 
(1975)  in  the  Horry  County  School 
District.  The  LEAs  comparability  report 
to  the  SEA  indicated  that  comparable 
services  had  been  provided  in  all 
schools,  but  the  auditors  foimd  that  in 
eight  schools  services  were  noT 
comparable. 
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The  SEA  challenged  the  Deputy 
Commissioner's  determinations  in 
applications  for  review  filed  with  the 
Tide  I  Audit  Hearing  Board  (now 
Education  Appeal  Board  (EAB))  on 
November  30. 1978.  under  the  authority 
in  Section  452(b)  of  GEPA  (20  U.S.C. 
1234a(b)).  While  the  SEA's  application 
for  review  was  pending,  the  parties  in 
this  case  negotiated  a  settlement 
agreement  of  the  outstanding  claim. 
Under  terms  of  this  agreement,  the  SEA 
had  to  refund  a  total  of  $50,944.64.  The 
Department  agreed  to  relinquish  any 
further  claims  relating  to  the  final  audit 
determinations  upon  receipt  of  the 
SEA's  payment. 

The  L£A  issued  a  check  to  the 
Department  in  the  amount  of  $50,944.64 
on  May  24. 1983.  Subsequently  on  Jidy 
22. 1983.  the  Assistant  Secretary  filed 
with  the  EAB  a  motion  to  dismiss  the 
SEA'S  Title  I  audit  appeal.  The  EAB 
Panel  issued  an  order  dismissing  the 
appeal  on  July  22, 1983. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  (20  U.S.C. 
1234e(a))  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determinations  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  appUcable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program, 
and,  tc  tho  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

On  October  5. 1983,  the  SEA  formally 
requested  in  writing  repayment  of 
$38,208  (75  percent  of  the  $50,944.64 


returned  to  the  Department)  under  a 
grantback  arrangement  With  its 
request  the  SEA  provided  assurances 
that  the  practices  and  procedures  of  the 
LEA  that  resulted  in  the  final  audit 
determinations  have  been  corrected  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
program.  Also  included  with  the  SEA's 
request  was  a  detailed  budget  prepared 
by  the  LEA  for  the  expenditure  of  the 
fiinds  to  be  awarded  imder  the 
grantback  arrangement 

O.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  Section  456(a)(2) 
of  GEPA.  the  SEA  in  its  October  5, 1983 
request  submitted  a  plan  on  behalf  of 
the  LEA  outlining  the  LElA's  intent  to  use 
the  grantback  funds  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  programs 
administered  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  (ECIA)  of  1981 
(Chapter  1).  The  final  audit 
determinations  against  the  LEA  resulted 
from  improper  expenditures  of  Tide  I 
funds.  However,  since  Chapter  1 
supersedes  Title  I,  the  SEA's  proposal 
reflects  the  requirements  in  (Jhapter  1 — 
a  program,  similar  to  Tide  L  designed  to 
serve  educationally  deprived  children  in 
low-income  areas. 

The  plan  demonstrates  that  the  LEA 
conducted  a  needs  assessment  of  the 
children  et  North  Myrtle  Beach 
Elementary  School  and  Loris  Middle 
School,  two  of  the  schools  in  which 
comparable  services  were  not  provided 
during  the  period  of  the  audit  The 
grantback  funds  will  be  expended  only 
in  these  two  schools  because  the  SEA 
has  provided  documentation  that 
subsequent  to  the  Federal  audit 
adjustments  were  made  to  improve  the 
comparability  status  of  the  other  six 
schools  that  the  auditors  foimd  to  be 
noncomparable.  The  LEA  found  that  the 
greatest  educational  need  of  children  in 
these  two  schools  was  for  reading 
improvement  Remedial  reading 
programs  were  designed  to  meet  these 
needs. 

At  North  Myrde  Beach  Elementary 
School,  one  teacher  will  be  employed  to 
provide  supplementary  reading 
instruction  for  forty-  students.  The 
instruction  will  be  provided  to  students 
individually,  or  in  small  groups 
consisting  of  no  more  than  six  students. 

At  Loris  Middle  School,  a  teacher  and 
teacher's  aide  will  be  employed  to 
provide  reading  instruction  for  fifty 
students.  Computers  with  special 
reading  programs  designed  for 
educationally  deprived  students  will  be 
purchased. 


There  are  no  children  in  private 
schools  from  these  attendance  areas 
eligible  to  participate  in  the  Chapter  1 
program. 

E.  The  Secretary's  Detenntnatioiia 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  Section  456  of  GEPA. 
including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Department 
in  May  1983.  the  SEA's  assurances 
described  in  Part  C  of  this  notice,  and 
the  SEA's  plan  and  budget  the 
Secretary  makes  the  following 
determinations: 

(1)  The  LEA  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determinations,  and 
the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEIA.  for  the  use  of  the 
fimds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and.  to  the  extent  possible,  benefits  the 
Chapter  1  children  who  were  affected  by 
the  misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement  if  used  in 
accordance  with  the  SElA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  to 
Enter  a  Grantback  Arnu^unent 

Section  456(d)  of  GEPA  requires,  at 
least  thirty  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  that  the  Secretary  pubUsh  in 
the  Federal  Regiser  a  notice  of  his  intent 
to  do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  this  requirement 
notices  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  of  $38,208.  which  is  75  percent  of 
the  funds  the  Department  recovered  as  a 
residt  of  the  Deputy  Commissioner's 
final  audit  determinations.  The 
Secretary  bases  his  intention  to  enter 
into  a  grantback  arrangement  under 
Section  456  of  GEPA  on  his 
determinations  ouUined  in  Part  E  of  this 
notice,  and  payment  by  the  SEA  of  all 
funds  owed  to  the  Department  as  a 
result  of  the  final  audit  determinations. 
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G.  Torms  and  Conditioiu  Undar  Which 
Paymont  Under  the  Grantback 
It  WiU  Be  Made 


action:  Notice  of  meeting. 


Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necei»sary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made. 

(1)  The  SEA  will  spend  the  hinds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary:  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  Section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  wiU  be  obligated  by 
September  30,  1984 

(3)  The  SEA.  on  behalf  of  the  LEA. 
must,  not  later  than  January  1,  1985, 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  SEA's  proposed 
plan  and  approved  budget. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitatioo  To  Comment 

The  Secretaiy  invites  public 
comments  on  ihis  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  South  Carolina  SEA 
on  behalf  of  Horry  County  School 
District.  Interested  persons  may  send 
written  comments  to  Dr.  A.  Bruce 
Gaarder  at  the  address  at  the  beginning 
of  this  notice.  All  comments  must  be 
received  on  or  before  April  6.  1984. 

(Catalog  of  Federal  Domestic  .Assistance  No. 
84-(no — Educationally  Depnved  Children — 
Local  Educational  Aj^ncies) 

Dated.  March  1.  1984 
T  H.  BeU. 

Secretary  of  Education. 
fFR  Doc  S4-«0a<l  Filed  3-«~M.  8:4$  un| 
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National  Advtoiory  Council  on  BtUngua) 
Education;  Meeting 

AOENCY:  National  Advisory  Council  on 
Bilingual  Education.  Education 
Department. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(1)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  April  3-6,  1984 — Business 
Meetmg  9:00-^:30. 

AOORCSS:  The  Business  Meeting  will  be 
held  in  the  Bonham  Room  of  the  San 
Antonio  Marriott  Hotel.  711  East 
Riverwalk.  San  Antonio.  Texas 

FOfl  FURTHER  IMFORMATION  COMTACT 

Ramon  Ruiz.  Designated  Federal 
Official.  Room  421,  Reporter's  Building. 
400  Maryland  Avenue.  SW.. 
Washington,  DC,  20202.  (202)  245-2600. 

SUPPLEMENTARY  INF0RMAT10M:  The 

National  Advis-ry  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

April  S-6.  1984 

I.  Business  Meeting 

A.  Call  to  Order 

B.  Roll  Call 

C.  Opening  Remarks 

D.  Corrections  and  Approval  of  the 
Minutes 

E.  Chairperson's  Report 
Management  Institute 
Correspondence 

F.  Committee  Reports 

G.  Approval  of  the  Annual  Report 
M.  Old  Business 

I.  New  Business 
J.  Other 

Dated:  March  1,  1984. 

|ass«  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doo  84-Mfl8  FUwl  }-«-M;  k45  tm] 
BtLUNQ  COOC  4S0O-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contnilsalon 

Arizona  PubNc  Service  C04  FNing 
(Docket  No.  ERS4-287-000] 

March  1.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  21, 1984. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  initial 
rate  schedules,  four  Operating  Letters 
between  Arizona  and  Ellectrical  District 
No.  3,  Electrical  District  No.  6.  Roosevelt 
Irrigation  District,  Buckeye  Water 
Conservation  and  Drainage  District 
(Districts),  and  the  Arizona  Power 
Authority  (APA).  These  Operating 
Letters  provide  for  procedures  whereby 
the  Districts  can  bank  with  Arizona, 
energy  generated  from  the  Hoover  Dam 
and  contracted  for  pursuant  to  the 
Boulder  Canyon  Project  Act,  as  an 
entitlement  to  the  State  of  Arizona. 

Arizona  requests  waives  of  the  notice 
requirements  in  order  that  these 
Operating  Letters  may  become  effective 
upon  the  date  of  filing  with  FERC. 

Copies  of  this  filing  have  been  served 
upon  the  Districts  the  APA,  and  the 
Arizona  Corporation  Commission, 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  12. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-A1Z7  Fllwl  3-»-Mc  •E4A  amj 
wujMQ  coot  triT-OI-M 


[Dockat  No.  ERS9-7S-001] 

Central  Illinois  Public  Service  Co.; 
Refund  Report 

March  1, 1984. 

Take  notice  that  on  January  24, 1984, 
Central  Illinois  Public  Service  Company 
submitted  for  filing  a  Refund  Report  in 
compliance  with  the  Commission's  letter 
order  dated  December  21, 1983. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20428.  on  or 
before  March  15. 1984  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F  Plumb. 
Secretory 

IFR  Doc.  S4-ai2S  Filed  y-^-M.  t.'4S  *m| 
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[ProtMt  No.  746»-0001 

Coienergy,  Inc.;  Refecting  Petition  for 
Waiver 

March  1.  19A4. 

On  December  16.  1983,  Coienergy  Inc. 
("Coienergy")  filed  a  "Petition  for 
Waiver"  of  staffs  action  rejecting  its 
exemption  application  for  the  Triple 
Creek  Hydroelectric  Project  No  7455- 
000.  That  project  competes  with  Great 
Northern  Hydro  Company's  preliminary 
permit  application  for  the  same  site, 
designated  Project  No  7038. 

Coienergy  filed  an  application  for 
exemption  on  July  19,  1983.  fhet 
application  was  reviewed  by  the 
Commission's  staff  and  did  not  conform 
to  the  relevant  requirements  of  the 
Commission's  regulations.  On 
September  6, 1983.  Coienergy  was 
informed  by  letter  of  its  deficiencies  and 
was  given  up  to  45  days  to  correct  those 
deficiencies.  (18  CFR  4.105(b)(1)).  Since 
Coienergy  did  not  conform  to  the 
relevant  Commission  regulations  within 
the  45  day  period,  its  application  was 
rejected  as  patently  deficient. 

The  Commission  s  regulation  do  not 
provide  for  the  filing  of  petitions  for 
waiver  after  an  application  for 
exemption  has  been  rejected.  Therefore 
Colenergy's  December  16.  1983.  petition 
for  waiver  is  rejected. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  a4-ri2S  FIM  }-«-M.  a:4i  ami 
MLLMO  COOC  tri7-01-M 


IDoeket  No.  ER84-289-0001 

Consolidated  Ediaon  Company  of  New 
YortqFHing 

March  1, 19B4. 

The  filing  Company  submits  the 
following: 

The  notice  that  on  February  21, 1984, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  (the  "Amendment") 


to  its  Rate  Schedule  FERC  No.  56.  an 
agreement  to  provide  transmission 
service  to  Public  Service  Electric  and 
Gas  Company  (PSEAG).  The 
Amendment  increases  the  transmission 
charge  from  2.3  mills  to  2.6  mills  per 
kilowatthour  for  interruptible 
transmission  of  power  and  energy 
purchased  by  PSEAG  from  Central 
Hudson  Gas  &  Electnc  Corporation.  The 
Amendment  would  increase  annual 
revenues  from  jurisdictional  service 
during  Period  I  by  $4,662. 

Con  Edison  requests  an  effective  date 
of  August  15,  1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PSEAG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  All  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Cornmission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FK  Doc  M-ei30  Filed  S-fl-M:  8:46  an| 
BiUJNQ  COOC  (717-01-« 


[Protect  No.  5496-000] 

County  of  Amador,  CaHfomia; 
Surrender  of  Preliminary  Permit 

March  2. 1984 

Take  notice  that  County  of  Amador, 
California,  Permittee  for  the  Sutter 
Creek  Project  No.  5496  has  requested 
that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5496  was  issued  on  February 
2,  1982,  and  expired  on  January  31. 1984. 
The  project  would  have  been  located  on 
Sutter  Creek  in  Amador  County, 
California. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Ooc  M-n41  niwl  >-*-t*i  tM  un| 
WLUMQ  COOC  triT-ei-M 


(Docket  No.  ERS4-2SS-000) 
El  Paso  Etectric  Co.;  FMng 

March  1.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  22. 1964. 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  Amendments  No.  One 
dated  February  1, 1984,  to  an  "Economy 
Energy  and  Short-Term  Capacity 
Agreement  between  El  Paso  Electric 
Company  and  Colorado-Ute  Electric 
Association,  Inc."  dated  as  of  February 
18. 1983. 

Ell  Paso  states  that  the  amendment  to 
the  agreement  has  three  purposes:  (1)  It 
extends  the  term  of  the  agreement  for 
one  year,  through  May  31, 1935,  (2)  it 
provides  for  contirlued  sales  of  economy 
energy  under  the  agreement  by 
Colorado-Ute  Electric  Association.  Inc. 
to  El  Paso,  and  (3)  it  provides  for 
additional  sales  of  capacity  by  EPE  to 
Colorado-L'te  Electric  Association,  Inc 

El  Paso  requests  an  effective  date  of 
February  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Public  Utility  Commission  of 
Texas,  the  New  Mexico  Public  Service 
Commission  and  Colorado-Ute  Electric 
Association.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1934.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  B4-«ni  FUed  J-A-M.  fc45  am] 
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[Pro)w:t  No.  ft562-001] 

Energentcs  Systems,  Inc^  Surrender  of 


March  2,  1984. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI).  Permittee  for  the  proposed 
Alvin  R.  Bush  Dam  Project  No.  5562 
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located  on  Kettle  Creek  in  Clinton 
County.  Pennsylvania,  has  requested 
that  ita  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  3. 1983.  and  would 
have  expired  on  December  31,  1984. 

ESI  states  that  a  lack  of  adequate 
head  and  flow  at  the  proposed  site  has 
rendered  the  project  infeasible. 

ESFs  request  was  filed  on  January  31, 
1964.  The  surrender  of  the  preliminary 
permit  for  Project  No.  6562  will  become 
effective  30  days  from  the  date  of 
issuance  of  this  notice. 
iF.  Phimb, 


SecTBtary. 

(n  Doc  M-n42  ni«l  J-S-ac  «:4S  ami 
SaiSW  CODE  •717-OVII 


[Pra(«ctNo.6n7-0011 

EiMrB"*'c  Systsnw  Inc;  SurrwMtar  of 


Maxell  2. 1984. 

Take  notice  that  Energenics  Systems 
Inc.  Permittee  for  the  South  Fork  Walla 
Walla  Hydroelectric  Project  No.  6697, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  Preliminary  Permit 
was  issued  on  February  2,  1983.  and 
would  have  expired  on  August  31.  1984. 
The  project  would  have  been  located  on 
South  Fork  Walla  Walla  River  m 
Umatilla  County,  Oregon. 

Energenics  Systems  Inc.  filed  the 
request  on  August  2. 1983.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  6697  is  deemed  accepted  as 
of  August  2. 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
KamMthF.  Phimb. 
Secretary. 

\n  Ooc  ••-•143  PUad  3-*-a4:  fe46  ui| 
■K.LWO  COOC  criT-At-M 

{Prt)j«ct  No.  66e<  0011 

GiMwrat  EfMryy  DwvlopnMnt,  Inc^ 
SurrwKlf  of  Pi^Wmtnwy  Pvrmlt 

March  2.  1984. 

Take  notice  that  General  Energy 
Development,  Inc.,  Permittee  for  the 
Upper  Still  Creek  Hydroelectric  Project 
No.  6584  has  requested  that  its 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  on 
December  7,  1982.  and  would  have 
expired  on  June  30,  1984.  The  project 
would  have  been  located  on  Still  Creek 
within  the  Mount  Hood  National  Forest 
in  Clackamas  County,  Oregon. 

General  Energy  Development,  Inc. 
filed  the  request  on  January  17,  1984, 
and  the  surrender  of  the  preliminary 
permit  for  Project  No.  0684  is  deemed 
accepted  as  of  January  17, 1984.  and 


effective  as  of  30  days  after  the  date  of 
this  notice. 

Kenneth  F  Phimb, 

Secretary 

(TR  Ooc  ••-S144  nied  )-»-»*.  «:4S  aaal 
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[Pro(M:t  No.  6004-001 1 

General  Energy  Devetopment,  Inc; 
S4jfTender  of  Prelifninary  Pennft 

March  Z.  194& 

Take  notice  that  General  Energy 
Development.  Inc..  Permittee  for  the 
Downing  Creek  Hydroelectric  Project 
No.  6804  has  requested  that  its 
preliminary  Permit  be  terminated.  The 
Preliminary  Permit  was  issued  on 
March,  4,  1983.  and  would  have  expired 
on  September  30, 1964.  The  project 
would  have  been  located  on  Downing 
Creek  within  the  Willamette  National 
Forest  m  Lrnn  County,  Oregon. 

General  Energy  Development.  Inc. 
filed  the  request  on  January  17.  1984. 
and  the  surrender  of  the  preliminary 
permit  for  Project  No.  6804  is  deemed 
accepted  as  of  of  January  17.  1984,  and 
effective  as  of  30  days  after  the  date  of 
this  notice. 
Kannetfa  F.  Plumb, 
Secretary. 

(FD  Doc  M-ei4«  ntad  }-«-«i:  a>46  u>| 
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[Protact  No.  6692-001  ] 

General  Energy  Development,  Inc; 
Surrender  of  Preliminary  Permit 

March  2.  19B4 

Take  notice  that  General  Energy 
Development,  Inc,  Permittee  for  the 
Ollalie  Creek  Hydroelectric  Project  No. 
6692  has  requested  that  its  preliminary 
permit  be  terminated.  The  Preliminary 
Permit  was  issued  on  May  24, 1983,  and 
would  have  expired  on  October  31. 1964. 
The  project  would  have  been  located  on 
two  unnamed  tributaries  to  OllaUe 
Creek  within  Willamette  National  Forest 
in  Linn  County.  Oregon. 

General  Energy  Development,  Inc. 
filed  the  request  on  January  17,  1984, 
and  the  surrender  of  the  preliminary 
permit  for  Project  No.  6692  is  deemed 
accepted  as  of  January  17,  1984,  and 
effective  as  of  30  days  after  the  date  of 
this  notice. 

Kaoneth  F.  Phunb, 

Secretary 

[Doc  Si-aiM  Fttod  l-S-Mi  M*  aail 
MJJNQ  COOC  (717-01-M 


(Protect  Na  7006-0011 

Indian  Rat  Aaaoclater,  Surrender  of 


March  2. 1964. 

Take  notice  that  Indian  Flat 
Associates,  Permittee  for  the  proposed 
Indian  Flat  Project  No.  7065,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  23,  1983.  and  would  have 
expired  May  31,  1985.  The  project  would 
have  been  located  on  Merced  River 
within  Stanislaus-Calaveras  Big  Tree 
National  Forest  in  Mariposa  County, 
California. 

The  Permittee  filed  its  request  on 
February  6,  1984,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7085  is  deemed  accepted  as  of  February 
6, 1984,  and  effective  30  days  after  the 
date  of  this  notice. 

Kenneth  F.  Plumb,  — 

Secretary. 

[FR  Doc  •4-«147  PUed  3-S-at;  »)t6  aa| 
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[Docket  Na  QP04-24-O00] 

Kansas  Corporation  Commission, 
NGPA  Section  108  Determination. 
Gould  OH  Company,  inc^  Z-BAR  #  1 
Well,  FERC  No.  JD84-07856;  Motion  of 
Norttmrest  Central  Pipeline 
Corporation  to  Intervene  Out  of  Tkne 
and  Protest 

Issued:  March  2, 1984. 

On  January  27. 1964,  Northwest 
Central  Pipeline  Corporation  (Northwest 
Central)  filed  a  motion  to  intervene  and 
protest  under  Rule  214  of  the  Federal 
Energy  Regxilatory  Commission's 
(Commission]  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  (1983))  and 
SS  275.203.-.204  of  the  regulations  (18 
CFR  275.203-204  (1983))  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (1982). 
Northwest  Central  moves  to  intervene 
•out  of  time"  in  FERC  JD84-07856  and 
protests  the  apphcation  of  Gould  Oil 
Company,  Inc.  (Gould)  for  NGPA  section 
108  determination  for  its  Z-BAR  #1 
Well  in  Barber  County.  Kansas. 
Northwest  Central  requests  that  the 
Commission  reverse  the  finding  made  by 
the  Kansas  Corporation  Commission 
(KCC)  with  respect  to  Gould's 
application  and  hold  that  the  "shut-in" 
of  a  well  by  a  pipeline  due  to  a  lack  of 
market  demand  is  not  a  "recognized 
conservation  practice," 

Northwest  Central  asserts  that  it 
purchases  gas  from  Gould's  Z-BAR  #1 
Well  and  therefore  has  an  interest  in  the 
subject  application  proceeding  which 
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cannot  be  sufficiently  represented  by 
any  other  party.  Northwest  Central  also 
claims  that  its  participation  is  in  the 
public  interest  and  is  necessary  and 
appropriate  in  the  administration  of  the 
NGPA. 

Northwest  Central  protests  the  instant 
application  to  the  extent  that  it  relies 
upon  the  KCC  finding  that  the  "shut-in  " 
of  the  subiect  well  by  Northwest  Central 
constitutes  a  "recognized  conservation 
practice."  Northwest  Central  further 
claims  that  such  "shutting-in"  was 
caused  by  a  lack  of  market  demand. 

Northwrest  Central  argues  that  a 
determination  that  "shutting-in,"  as  a 
result  of  a  lack  of  market  demand,  is  a 
"recognized  conservation  practice" 
would  permit  each  shut-in  day  to  be 
classified  as  a  production  day. 
Northwest  Central  asserts  that  such  a 
classification  would  contravene  the 
"intention"  of  Order  No.  188  (46  FR 
57464;  November  24, 1981).  Northwest 
Central  states  that  in  the  instant 
proceeding  KCC  found  that  the  "shut-in" 
was  a  "recognized  conservation 
practice."  Northwest  Central  states  that 
the  KCC- finding  could  contribute  to 
inflationary  pressures  in  the  natural  gas 
market. 

Northwest  Central  states  that  it  did 
not  leam  until  "on  or  about  January  16, 
1984"  that  Gould  intended  to  rely  upon 
the  KCCs  finding  concerning  the  status 
of  a  "shut-in"  as  a  recognized 
conservation  practice  in  applying  for  its 
NGPA  section  108  determination. 
Northwest  Central  asserts  that  this  is 
good  cause  for  its  out-of-time  filing  and 
protest 

Any  person  desiring  to  be  heard  or  to 
make  protest  to  this  motion  should  file 
within  30  days  after  notice  is  published 
in  the  Federal  RegistM,  with  the  Federal 
Energy  Rt^'ulatory  Commission.  825 
Nortii  Capitol  Street  N.E.,  Washington, 
D.C.  2«>i2fl,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  »4-«14S  Piled  3-4-M;  8.46  Ul| 
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[Protect  No.  490S-0021 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

March  2. 1984. 

Take  notice  that  Modesto  Irrigation 
District  Permittee  for  the  North  Elder 
Creek  Power  Project,  FERC  No.  4995, 


has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  I*roject  No.  4996  was  issued  on 
March  21, 1983,  and  would  have  expired 
on  March  31, 1985.  The  project  would 
have  been  located  on  North  Hder  Creelc 
in  Tehama  Comity,  CaHforma. 

Modesto  Irrigation  District  filed  its 
request  on  January  16, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4995  is  deemed  accepted  as 
of  January  16. 1984,  and  efifective  as  of 
30  days  after  the  date  of  this  notice. 
Kenned)  Ptumb, 
Secretary. 

[FK  Doc  •4-«14a  PU«1  >-6-ac  •;4&  ui| 
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[ProlactNa  5367-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

March  2. 1984. 

Take  notice  that  Modesto  Imgation 
District  Permittee  for  the  proposed 
Cottonwood  #2  Power  Project  No.  5387. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  June  21, 1983,  and  would 
have  expired  on  May  31, 1985.  The 
project  would  have  been  located  on 
Cottonwood  Creek  in  Inyo  County, 
California. 

The  Permittee  filed  its  request  on 
January  16, 1984.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5387  is  deemed  accepted  as  of  January 
16, 1984.  and  effective  30  days  after  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  S4-ai90  Filed  3-6-M:  S45  ami 
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[Docket  No.  SA84-13-000] 

Pacific  Gas  &  Electric  Co.;  Petition  for 
Adjustment 

March  1,  1984. 

On  February  23, 1984.  Pacific  Gas  & 
Electric  Company.  77  Beale  Street,  San 
Francisco,  California  94106  (PGandE), 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  for 
an  adjustment  under  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  15  U.S.C.  3412(c)  (1982),  wherein 
PGandE  sought  relief  from  the 
Commission's  incremental  pricing 
regulations  for  gas  sales  made  under 
PGandE's  California  Public  Utility 
Commission  Rate  Schedule  No,  G-59, 
which  is  applicable  to  the  boiler  use  of 
gas  in  secondary  oil  recovery  projects  in 
the  San  Joaquin  Valley  in  central 
California.  PGandE  asserts  that  the 


imposition  of  incremental  pricing 
surcharges  will  impose  a  special 
hardship,  ifaequity.  and  unfair 
distribution  of  burdens  on  it  and  its  rate- 
payers. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  ia  Subpart  K  of  the 
CommiaaioDS  Rules  of  Practice  and 
Procedure. 

Any  person  desinng  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-6130  Filed  J-6-84.  8:45  ami 
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[Docket  No.  CP84-161-000] 

Pelican  Transmission  Corp^  et  aL; 
Application 

March  2, 1984. 

Take  notice  that  on  December  30, 
1983,  Pelican  Transmission  Corporation 
(Pelican  Transmission).  Pelican 
Interstate  Gas  Corporation  (Pelican), 
and  Bayou  Interstate  Pipeline 
Corporation  (Bayou),  collectively 
referred  to  as  Apphcants,  3000  Fidelity 
Union  Tower,  Dallas.  Texas  75201,  filed 
in  Docket  No.  CP84-iei-000.  an 
application,  as  supplemented  February 
22, 1984,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizmg  Pehcan  Transmission  to 
acquire  from  Pelican  and  operate 
natural  gas  facilities  which  were 
authorized  on  December  30, 1983,  in 
Docket  No.  CP84-67-000.  and  to  acquire 
from  Bayou  and  operate  natural  gas 
facilities  which  were  authorized  on 
December  30, 1983,  in  Docket  No.  CP84- 
68-000  and  to  sell,  transport,  and  deliver 
gas  to  Spindletop  Gas  Distribution 
Corporation  (Spindletop).  In  conjunction 
therewith,  Pelican  and  Bayou  request 
permission  and  approval  to  abandon 
said  facihties.  The  proposals  are  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  submit  that  the  facilities 
which  Pelican  seeks  to  abandon  and 
which  Pelican  Transmission  seeks  to 
acquire  consist  primarily  of 
approximately  28.4  miles  of  16-inch  pipe, 
39.9  miles  of  12-inch  pipe,  11.9  miles  of 
10-inch  pipe,  and  4.0  miles  of  6-inch  pipe 
(plus  appurtenant  facilities  and  rights- 
of-way).  It  is  indicated  that  such 
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facilities  are  used  in  the  transportation 
of  natural  gas  from  the  West  Cameron 
area,  offshore  Louisiana,  to  a  point  of 
interconnection  with  the  facilities  of 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  in  Cameron  Parish, 
onshore  Louisiana.  Also,  Applicants 
submit  that  the  facilities  which  Bayou 
seeks  to  abandon  and  which  Pelican 
Transmission  also  seeks  to  acquire 
include  a  natural  gas  pipeline  of 
approximately  1.8  miles  of  8-inch 
outside  diameter  pipe  in  Jefferson  Davis 
Parish.  Louisiana,  and  3.3  miles  of  12- 
inch  lateral  pipeline  located  in  West 
Cameron  Block  294,  offshore  Louisiana. 
Apphcants  state  that  Pelican 
Transmission  proposes  herein  to  place 
in  service  the  3.3  miles  of  12-inch  lateral 
pipeline  located  in  West  Cameron  Block 
294,  offshore  Louisiana,  that  was 
constructed  under  Bayou's  budget 
authority. 

It  is  explained  that  Pelican 
Transmission  would  assume  all 
obligations  imposed  by  the  certificates 
of  Pehcan  and  Bayou  and  would 
succeed  in  interest  to  all  gas  purchase 
contracts  and  transportation 
agreements,  currently  held  by  Pelican 
and  Bayou.  Moreover,  it  is  explained 
that  Pelican  Transmission  would  adopt 
the  currently  effective  rate  schedules  of 
Pelican  and  Bayou  and  would  continue 
previously  certified  services  of  Pelican 
and  Bayou. '  No  exchange  of  funds. 
financing,  or  construction  is  involved  in 
this  corporate  reorganization. 

Applicants  state  that  Pelican 
Transmission  proposes  to  enter  into  an 
agreement  with  its  corporate  affiliate, 
Spindletop,  to  sell,  transport,  and  deliver 
up  to  approximately  75  billion  Btu  of 
natural  gas  per  day  on  a  firm  basis  and 
75  bilhon  Btu  per  day  on  an  interruptible 
basis,  all  as  averaged  on  an  annualized 
basis.  Applicants  indicate  that  Pehcan 
Transmission  would  arrange  to  deliver 
the  natural  gas  to  Spindletop's  facilities 
located  in  Orange  County,  Texas. 
Applicants  estimate  that  the  sales  price 
for  the  first  year  of  deliveries  is 
estimated  to  be  $3.25  per  million  Btu  for 
both  firm  and  interruptible  sales. 

Apphcants  state  that  Pelican 
Transmission  will  serve  Spindletop  in 
accordance  with  a  proposed  new  Rate 
Schedule  M  to  be  added  to  the  tariff  of 
Bayou  to  which  it  will  succeed. 
Applicants  state  that  Spindletop  » 


would  use  the  natural  gas  proposed  to 
be  sold  to  it  by  Pehcan  Transmission  to 
serve  its  existing  customers  and  as  a 
source  of  system  supply  to  serve  new 
customers.  Applicants  submit  that  the 
end-use  of  the  gas  would  be 
approximately  50  percent  industrial  and 
50  percent  electric  utility,  varying  to 
some  extent  on  a  seasonal  basis  and 
from  year  to  year. 

Applicants  submit  that  the  natural  gas 
intended  to  be  delivered  to  Spindletop  is 
part  of  Pelican  Transmission's  system 
supply  and  is  produced  in  the  offshore 
and  onshore  Louisiana  and  Texas 
areas.*  It  is  explained  that 
transportation  from  the  offshore 
Louisiana  area  is  to  be  through  the 
facilities  of  Pelican  Transmission, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich-Wis),  and/or  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee).  From  various 
points  onshore,  it  is  asserted,  the  natural 
gas  would  be  transported  pursuant  to 
various  transportation  arrangements 
currently  in  place  or  proposed  between 
Pelican  Transmission,  Spindletop.  Mich- 
Wis.  Tennessee,  Florida  Gas 
Transmission  Company.  Sugar  Bowl  Gas 
Corporation  and /or  Transcontinental 
Gas  Pipe  Line  Corporation.  Applicants 
state  the  exising  capacity  of  the  offshore 
facihties  is  adequate  to  transport  and 
deliver  the  proposed  volumes.  Also, 
Apphcants  state  that  the  sale  of  the 
proposed  volumes  to  Spindletop  would 
not  impair  the  abihty  of  Pelican 
Transmission  to  serve  fully  its  existing 
customer.  UGS.  nor  would  the  deliver  of 
the  proposed  firm  volumes  impair 
Pelican  Transmission's  other  existing 
transportation  obligations  to  NGPL 
currently  being  performed  by  Pelican. 

To  effectuate  certain  dehveries  to 
Spindletop,  Pelican  Transmission  has 
acquired  and  proposes  to  operate 
facilities  known  as  the  'Sabine  River 
Crossing  "  facilities.  It  is  submitted  that 
these  facilities  consist  of  1,200  feet  of  12- 
inch  pipeline  located  in  Orange  County, 
Texas,  and  Cameron  Parish,  Louisiana. 
It  is  indicated  that  the  approximate  cost 
of  the  facilities,  as  acquired  by  Pehcan 
Transmission,  was  $1,300,000.  Pelican 
Transmission  proposes  to  reflect  this 
value  in  its  rate  base. 

Applicants  state  that  Pehcan 


■  It  i*  tBdlcatMl  that  PsUcan  TranMiuuion  would 
continue  to  Mrve  lt«  corpoi  »te  affiliate.  Louiaiana 
faidusthaJ  Cat  Supply  Corporation  (UGS).  a  local 
dUtrilwtor  and  "Hlnahaw  "  pipelina.  under  Bayou'i 
oartlficatea. 

*  On  Oacambar  3a  1983.  Spindletop  acquired  the 
trndhtia*  of  Golden  Triangle  Gaa  Diitnbution 
Company,  an  intraitate  pipeline  and  local 


diitributlon  company  engaged  in  making  wholeaale 
ialea  of  natural  gaa  to  cuatomen  in  the  Slate  of 
Texaa.  it  it  submitted 

■  .\pplicantt  itate  that  once  tuccetaor  certlflcatai 
are  iiaued  punuant  to  thia  application.  Pelican 
Tranamiaaion  would  be  an  interatate  pipeline  at 
that  tenn  it  defined  m  Section  2(15)  of  the  Natural 
Gat  Policy  Act  of  1978  and  would  own  and  operate 
(acilitlee  located  in  the  oflahora  (.ouitiana  and 
Taxaa  araaa  and  In  the  Weat  Lake  Arthur  Pield. 
Louitiana 


Transmission  currently  has  excess 
transportation  capacity  on  its  system 
and  dedicated  gas  supplies  excess  to  its 
present  system  requirements.  Applicants 
state  that  Pelican  Transmission  may 
incur  take-or-pay  obligations  if  the 
proposed  service  is  not  authorized. 
Applicants  state  further  that  granting  of 
the  requested  authorization  would 
permit  more  efficient  and  economical 
use  of  Pelican  Transmission's  facilities 
and  would  enable  it  to  avoid  needless 
expenditures. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
28.  1984  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nattiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commisson  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kannetli  F.  Plumb. 
Secretary. 

|FR  Doc  »«-eiS1  niad  3-«-«k  ftaS  aia| 
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(Docket  No.  QF84-180-0001 

Ptiillips  Chemical  Co.— Orange,  Texas; 
Application  for  Commlsaion 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

March  2.  1984. 

On  February  16,  1984.  Phillips 
Chemical  Company,  a  subsidiary  of 
Phillips  Petroleum  Company. 
Bartlesville.  Oklahoma  74004,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission  s  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  at  the  Applicant's 
Orange,  Texas  carbon  black  plant.  The 
primary  energy  source  of  the  facility  will 
be  low  Btu  waste  gases  from  the  carbon 
black  production  process.  The  waste 
gases  will  be  burned  in  two  boilers  to 
produce  steam  which  will  be  used  to 
operate  a  steam  turbine  generator.  The 
electric  power  production  capacity  of 
the  facility  will  be  10  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti-eet  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rales  of 
Practice  and  Procedare  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary. 

|KR  Doc  a4-B13.1  Filed  J-6-84  844  ain| 
MLUNG  CODE  •717-01-«l 


[Docket  No.  SAM- 12-000) 

Phillips  Petroleum  Co.;  Application  for 
Adiustment 

March  2. 1964. 

On  February  14, 1984,  Phillips 
Petroleum  Company  (Phillips)  filed  an 
application  for  adjustment  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)  ' 


with  the  Federal  Energy  Regulatory 
Commission  (Commission).  F*hillips 
seeks  a  waiver  of  S  271.402(b)(3)  of  the 
Commission's  regulations.' 

Phillips  seeks  a  waiver  of 
S  271.402(b)(3)  so  that  it  may  collect  the 
NGPA  section  106  rollover  contract  rate 
even  though  it  has  not  executed  a 
rollover  contract.'  This  relief  is  sought 
to  prevent  the  loss  of  revenue  due  to  the 
unwillingness  on  the  part  of  Phillips' 
purchaser.  Southern  Natural  Gas 
Company  (Southern),  to  execute  a 
rollover  contract  under  previously 
agreed  terms.  Phillips  asserts  that  since 
Southern's  failure  to  execute  a  rollover 
contract  is  wrongful,  strict  application  of 
S  271.402(b)(3)  would  subject  Phillips  to 
inequitable  loss  until  a  rollover  contract 
is  executed.  Phillips  also  requests  that 
upon  qualifying  for  the  NGPA  section 
106(a)  rate  that  such  rate  be  included  in 
its  Revised  Blanket  Affidavit  filed  on 
April  30, 1979  under  $  154.94(h)(3)(ii), 

Phillips  provided  the  following  facts  in 
suport  of  its  application.  On  November 
1, 1983,  Phillips  Petroleum  Company 
assigned  to  Phillips  Oil  Company  its 
interest  in  specific  leases  located  in 
Breton  Sound  Block  20  Field, 
Plaquemines  Parish,  Louisiana,  along 
with  all  rights  under  any  contract  or 
agreement  covering  those  leases.  The 
gas  produced  from  those  leases  is  sold 
to  Southern.*  The  assignment  included  a 
replacement  contract  between  Phillips 
Petroleum  Company  and  Southern  and  a 
letter  agreement;  both  are  dated  August 
8. 1977.  In  the  letter  agreement  Phillips 
Petroleum  Company  and  Southern 
agreed,  in  part,  that  they  would  execute 
a  new  agreement  with  substantially 
similar  terms  and  conditions  to  those  of 
the  August  8, 1977  agreement,  with  some 
exceptions  detailed  in  the  letter,  prior  to 
the  termination  of  the  August  3. 1977 
agreement.  The  August  8, 1977 
replacement  contract  expired  by  its  own 
terms  on  February  1. 1983.  Phillips 
stated  that,  as  of  the  date  of  its 


'  15  use.  3301-3432  (1962).  Section  502(c)  of  the 
NGPA  providet  for  ad|uatmenl  to  the  Commiaaion't 
rulea  or  orders. 


»  16  CFR  271.402(b)(3)  (1963). 

'  Section  271.402(b)(3)  derinea  "interstate  rollover 
gat"  at  that  terra  applies  to  section  106  of  the 
NGPA.  "Interstate  rollover  gas"  is.  among  other 
things,  gaa  which  is  sold  under  a  rollover  contract 
as  deHned  in  section  2(12)  of  Ihe  NGPA.  The  term 
"rollover  contract"  meana  any  contarct.  entered  into 
on  or  after  November  8.  1978.  for  the  first  tale  of  gas 
previously  subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term  at  specified  by 
the  existing  contract  at  it  wat  in  effect  on 
November  8.  1978. 

*  This  sale  of  gat  was  originally  included  in 
Phillipt  Petroleum  Company  t  FERC  Gas  Rate 
Schedule  No  301.  On  February  6, 1964.  Phillips  Oil 
Company  applied  for  a  certificate  of  public 
convenience  at  a  succetaor  on  interest  to  that  gat 
rate  schedule  PhiUipt  Oil  Company  tentatively  told 
the  gat  to  Southern  under  itt  designated  FERC  Gat 
Rate  Schedule  No.  75. 


application,  no  rollover  contract  has 
been  executed.  Phillips  also  stated  that 
Southern  has  indicated  a  desire  to 
substantially  alter  the  agreed  terms  and 
refuses  to  enter  into  a  new  contract  per 
their  agreement. 

Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  thai 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accord  with  Subpart  K.  All 
such  petitions  must  be  filed  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

IKK  Do-  »4-eiu  KiM  3-«~S4;  8:45  am) 
aiLUNQ  CODE  (717-01-41 


(Docket  No.  SAS4-2-000] 

Seagull  Energy  Co«p-;  Petition  for 
Adjustment 

March  2.  1964. 

On  October  28,  1963,  Seagull  Energy 
Corporation  (formerly  Seagull  Pipeline 
Company)  (Seagull)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  adjustment  under 
Section  502(c)  of  the  Natural  Gas  Pohcy 
Act,  wherein  Seagull  sought  relief  from 
the  Commission's  regulations  governing 
transportation  by  intrastate  pipelines  as 
set  forth  in  IS  CFR  284.123(b)(1)(ii). 
Seagull  seeks  such  an  adjustment  to 
permit  Seagull  to  elect,  pursuant  to 
§  294.123{v)(1)(ii)  of  the  Commission's 
regulations,  to  use  an  existing  rate  for 
intrastate  transportation  service,  other 
than  a  city  gate  rate,  for  transportation 
service  being  rendered  to  El  Paso 
Natural  Gas  Company,  Southern  Natural 
Gas  Company,  Northern  Natural  Gas 
Company  and  Florida  Gas  Transmission 
Company  through  Seagull's  Cavallo  Line 
pursuant  to  Section  311(a)  of  the  NGPA 
Seagull's  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  m 
this  adjustment  proceeding  shall  file  s 
petition  to  intervene  in  accordance  v»ith 
the  provisions  of  such  Subpart  K.  All 
petitions  to  intervene  must  be  filed 


UMI 


8402 


Federal  Register  /  Vol.  49.  No.  46  /  Wednesday.  March  7.  1984  /  Notices 


within  fifteen  days  after  publication  of 
this  notice  m  the  Fsdoral  ftegistsc 
Koniwtb  F.  Plumb. 
Secretory. 

ini  Ok.  M-ClMNBri  V«-M  Mt  ttBi 
:  «71 7-01-11 


(ProiKt  No.  »742-(M1) 

Sierra  PowrOu«p  Associates,  Inc.; 
Surrertdar  of  Ejcemption 

March  2. 1884. 

Take  notice  that  Sierra  PowrQuip 
Associates,  Inc..  Exemptee  for  the 
proposed  Squaw  Valley  Creek  Hydro  1 
Project  No.  5742.  has  requested  that  its 
exemption  be  terminated.  The 
exemption  was  issued  on  April  27, 1982. 
The  project  would  have  been  located  on 
Squaw  Valley  Creek  in  Siskiyou  County, 
California.  The  Exemptee  filed  its 
request  on  December  19. 1983,  and  the 
surrender  of  the  exemption  for  Project 
No.  5742  is  deemed  accepted  as  of 
December  19,  1983,  and  effective  30  days 
after  the  date  of  this  notice. 
Kennath  Plumb, 
Secretary 

(FS  Doc  S4-ai&3  rUed  i-a-«4;  ktS  amj 
MLLMQ  COOe  CTU-ei-M 


(PnHwt  Na  S351-0021 

Tahama  County  Flood  Control  and 
Watar  Conaarwatton  CXstrkrt;  Surrender 
of  PraHminary  ParmK 

N4arch  2. 1964. 

Take  notice  that  Tehama  County 
Flood  Control  and  Water  Conservation 
District.  Permittee  for  the  proposed  Mill 
Creek  Project  No.  5351,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  30, 1981.  and  would 
have  expired  on  October  31.  1984.  The 
project  woold  have  been  located  on  Mill 
Creek  and  Tehama  County.  California. 

The  Peranttee  filed  its  request  on 
December  27,  1983.  and  the  surrender  of 
the  preliminary  permit  for  Protect  .No. 
S3S1  IS  deemed  accepted  as  of  December 


27.  1983,  and  effective  30  days  after  the 
date  of  this  notice. 
KannHh  F.  Pfanb, 

Secretary. 

[FR  Ooc  84-61M  Pil^  >-•.«*:  MSaa) 
BtUJNe  CCOe  •7T7-«V4t 


;  Surrender  of 


[Proiect  No.  5057-4M») 

Town  of  Amherst 

5MW  Exsmplkin 


March  2. 1984. 

Take  notice  that  the  Town  of 
Amherst.  Massachusetts  (Town). 
Exemptee  for  the  proposed  Factory 
Hollow  Project  No.  5057,  has  requested 
that  surrender  of  its  5MW  exemption  be 
approved.  The  5MW  exemption  was 
issued  on  December  15. 1981.  The 
proposed  project  would  have  been 
located  at  an  existing  dam  on  the  Mill 
River  in  the  Town  of  Amherst, 
Hampshire  County.  Massachusetts.  No 
construction  has  occurred  at  the  project. 

The  Town  filed  its  request  on  January 
25.  1984.  The  surrender  of  the  5MW 
exemption  will  become  effective  30  days 
from  the  date  of  issuance  of  this  notice. 
Kenneth  F.  PLumb, 
Secretary. 

[PR  Doc  S4-8156  Filed  >-6-»«.  t*i  am| 
MLLIMO  COOE  (TIT-OI-M 

[Docfcet  No*.  RIM1-19,  STSO-186-002) 
Transok,  Inc.;  Extension  Reports 

March  2.  1984 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  addibonal  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 


extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  piepline 
pursuant  to  §  284.221  which  is  extended 
under  $  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline; 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
April  2, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  an,d  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


EW»ct?v« 
dal* 


Oockat  No. 


STSO- 1 88-002  . 
ST80- 20 1-008.. 
ST82-293-001 

ST82-320-001 
ST82-344-001 .. 
ST82-3S0-OO1 .. 

STK-35ft-0O1 .. 
ST«-3S7-001.. 
ST82-445-001.. 


Traniportar/Mllar 


ic    P  0   9o«  3008   Tiiisa  OK  74101  _.. 

I  Gas  Pb««i«  Co,  PO  Bo»  25ii,  Mou»«on.  TX  77001.. 


Traraok.  if 
Tannaaaai 

Uournan   Fue4   S>«P^  Co.   PC    Bo>   11306    SaH   Laka  Cily.   UT 
S4139 

OalN  Oaa  "vttmt  Corp  .  r«Mty  Unor  Tower   Dallas,  tk  7S201  

Trwuurw  3«s  Co    P  O   Bo«  i6«2.  Houston,  ^x  7725. 
Pwnt'trate   Eastern  Pipe  una  Co ,   P  O    9o»    1642.   Moualon.   TX 
77001 

(Mhi  Gas  OxMknm  Corp  .  FidaMy  Unton  Joum.  Oalaa.  TX  7S201 

.....do  _ 

Saagul   Energy  Corp..   1100  Loiaalana.  20«i  Floor. 
77002 


Recipiani 


LOM  Star  Gas  Gc 


T>«nUn»  Gas  Co 

Nontiwesi  Pioeime  Corp 

united  Gas  Pipe  une  Co 

LousMna  invaalata  Gas  Coip. 
Uian  Gas  Sarvica  Co _.. 


TX 


UnHed  Qaa  Pipe  Una  Co.. 

....  do  

i  B  Paao  Natural  aaaCo« 


OaMMad 


02-0e-B4 
02-02-84 
02-0S.S4 

02-13-84 
02-07-84 
02-13-84 

02-13-84 
02-13-84 
02-13-84 


Pan  284  subpart 


06-13-84 
05-02-84 
OS-06-84 

05-14-84 
05-08-84 
06-24-84 

05-13-84 
05-13-84 
05-20-84 


Homr.  TTm  noaong  0*  »ni  Mnga  does  not  consnuie  s  deMrmmaaon  ol  mnmrm  the 
|FR  Doc  M-8US  PUad  l-«-«4.  «:«S  sml 
BUJNQ  coot  niT-OI-M 


Nmga  compty  oitfi  Iha  CommaaKxt  t  Raguletiana, 
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[ProKct  No.  S087-002] 

Western  Hydro  Electric,  inc^ 
Surrender  of  Exemption  From 
Licensing    )  { 

March  2. 1984. 

Take  notice  that  Western  Hydro 
Electric,  Inc.  fWHE),  Exemptee  for  the 
Coal  Creek  Project  No.  6087,  has 
requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No.  6087  was  issued  on  August  8, 1982. 
The  project  would  have  been  located  on 
Coal  Creek  in  Lewis  County, 
Washington.  WHE  has  stated  that 
project  construction  has  not 
commenced. 

WHE  filed  the  request  on  January  12, 
1984.  The  surrender  of  the  exemption  for 
Project  No.  8087  is  deemed  accepted  as 
of  January  12. 1984.  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Pltunb, 
Secretary. 

(FR  Dor.  (M-Aiae  Piled  l-ft-8«:  8:4S  un| 
BIUJNO  COOE  •717-01-M 


(Projact  No.  6194-0011 

Western  Hydro  Electric,  Inc.; 
Surrender  of  Exemption  From 
Licensing 

March  2, 1984. 

Take  notice  that  Western  Hydro 
Electric.  Inc.  ( 'WHE"),  Exemptee  for  the 
Johnson  Creek  Project  No.  6194.  has 
requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No.  6194  was  issued  on  December  14. 
1982.  The  project  would  have  been 
located  on  Johnson  Creek  in  Lewis 
County,  Washington.  WHE  states  m  its 
request  that  project  construction  has  not 
commenced. 

WHE  filed  the  request  on  January  12, 
1984.  The  surrender  of  the  exemption  for 
Project  No.  6194  is  deemed  accepted  as 
of  January  12, 1984.  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-Sia?  nird  3-8-M:  8:4S  ami 
aiLUMO  COM  tTK-OI-M 


(Pro|M:tNo.  S21S-002] 

Western  Hydro  Electric,  Inc.; 
Surrender  of  Exemption  From 
Licensing 

March  2.  1984. 

Take  notice  that  Western  Hydro 
Electric.  Inc.  (WHE),  Exemptee  for  the 
Scott  Peak  Project  No.  6216.  has 


requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No.  6216  was  issued  on  September  27, 
1982.  The  project  would  have  been 
located  on  Troublesome  Creek  in 
Snohomish  County.  Washington.  WHE 
has  stated  that  project  construction  has 
not  commenced. 

WHE  filed  the  request  on  January  12, 
1984.  The  surrender  of  the  exemption  for 
Project  No.  6216  is  deemed  accepted  as 
of  January  12, 1984,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[fH  Doc  M-m  38  Filed  3-«-8«:  846  ami 
MLUMO  COOE  •717-01-M 


(Proiect  No.  6311-002) 

Western  Hydro  Electric,  Inc.; 
Surrender  of  Exemption  From 
Licensing 

March  2. 1984. 

Take  notice  that  Western  Hydro 
Electric,  Inc.  (WHE),  Exemptee  for  the 
Money  Creek  Project  No.  6311.  has 
requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No  6311  was  issued  on  October  18,  1982. 
The  project  would  have  been  located  on 
Money  Creek  in  King  County, 
Washington.  WHE  has  stated  that 
project  construction  has  not 
commenced. 

WHE  filed  the  request  on  January  12, 
1984.  The  sunender  of  the  exemption  for 
Project  No.  6311  is  deemed  accepted  as 
of  January  12, 1984.  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  84-81 39  Filed  3-8-84:  a-«i  am| 
BILUNQ  CODE  •717-01-M 


(Protect  No.  6387-001] 

Western  Hydro  Electric,  Inc.; 
Surrender  of  Exemption  From 
Licensing 

March  2,  1964. 

Take  notice  that  Western  Hydro 
Electric.  Inc.  (WHE),  Exemptee  for  the 
Willame  Creek  Project  No.  6387  has 
requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No.  6387  was  issued  on  November  3, 
1982.  The  project  would  have  been 
located  on  Willame  Creek  in  Lewis 
County,  Washington.  WHE  has  stated 
that  project  construction  has  not 
commenced. 

WHE  filed  the  request  on  January  12, 
1984.  The  surrender  of  the  exemption  for 
Project  No.  6387  is  deemed  accepted  as 


of  January  12, 1984,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kemietfa  F.  Plumb, 

Secretary. 

IFK  Doc  84^140  FlM  3-8-84;  8:46  asi| 
■MjUNO  COOE  •717-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-37a,  PH-f^RL  2537-21 

Clba-Geigy  Corp.;  Food  and  Feed 
Additive  Petitions 

AGENCY:  tiivironmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  food  and 
feed  additive  petitions  relating  to  the 
establishment  of  regulations  permitting 
the  combined  residues  of  the  fungicide 
metalaxyl  and  its  metaboUtes  in  or  on 
certain  commodities. 
ADDRESS:  By  mail  submit  written 
comments  to  Program  Management  and 
Support  Division  (TS-757C).  Attn: 
Product  manager  (PM)  21.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  D.C.  20460. 

In  person,  deliver  comments  to.  Rm 
236.  CM* 2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 

Wntten  comments  must  be  identified 
by  the  document  control  number  [PF- 
370).  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Monday  though  Friday 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Hen.ry  Jacoby,  PM-21,  CM#2.  Rm.  229. 
(703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  food  and  feed  additive 
petitions  as  follows  from  Ciba-Geig> 
Corporation.  P.O.  Box  18300. 
Greensboro.  NC  27419,  proposing  to 
amend  21  CFR  193.277  (food)  and  561.273 
(feed)  by  the  establishment  of 
regulations  permitting  the  combined 
residues  of  the  fungicide  metalaxyl 
[A'-  (2.6-dimethylphenyl)-A^- 
(methoxyacetyl)  alanine  methyl  ester) 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl}-iV- 
(methoxyacetyljalanine,  methyl  ester 
each  expressed  as  metalaxyl,  in  or  on 
certain  commoditieB  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 
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(Sec.  40e(c)(l).  72  Slat.  1796  (21  U.S.C 
348(c)(1))) 

Dated:  February  22.  1984. 
Robert  V.  Bronra. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
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(OPP-31067:  PH-fRL  2537-7] 

Appicattons  to  Register  Pesticide 
Products  Involving  a  Ctunged  Use 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

tUMMAHV:  This  notice  announces  receipt 
of  applications  to  register,  or  amend 
registration  of,  pesticide  products 
involving  a  changed  pattern  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATE  Comment  by  April  6.  1984. 
AOONESSCS:  Written  comments 
identified  by  the  document  control 
number  [OPP-31067)  and  the  file  symbol 
or  registration  number,  should  be 
submitted  by  mail,  attention  of  the 
Product  Manager  named  in  each 
application  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM«2,  Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  1921 
lefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOn  FVHITHER  INFORMATION  CONTACT: 

The  product  manager  at  the  telephone 
and  room  number  cited. 
SUPPt-EHKNTAnV  mFOnMATION:  EPA 
received  apphcations  as  follows  to 
register,  or  amend  registration  of, 
pesticide  products  involving  a  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA:  Notice  of 
receipt  of  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 


Applicatioaa  Received 

1.  File  Symbol:  10445-TA.  Applicant: 
Calgon  Corp..  PO  Box  1346,  Pittsburgh. 
PA  15230.  Product  name:  Calgon 
Thiabendazole  Dispersion  W.  Fungicide. 
Active  ingredient:  2-(4-Thiazolyl) 
benzimidizole  50%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  outdoor  use, 
new  indoor  use  to  inhibit  the  growth  of 
fungi  in  paint  and  stain.  (Product 
Manager  (PM-21,  Henry  (acoby,  Rm. 
229,  CM«2,  703-557-1900)) 

2.  File  Symbol:  887-UA.  Applicant: 
Bonewitz  Chemical  Services,  Inc.,  PO 
Box  927,  1731  N.  Roosevelt.  Burlington, 
LA  52601.  Product  name:  P3  Oxonia 
Active.  Disinfectant.  Active  ingredients: 
Peracetic  acid  4.0%  and  hydrogen 
peroxide  25.0%.  Proposed  classification/ 
Use;  General.  To  include  in  its  presently 
registered  use.  new  use  as  a  sanitizer  for 
food  processing  equipment.  Type 
registration:  Conditional.  (PM-32,  Arturo 
Castillo,  Rm.  244,  CM«2.  703-557-3964)). 

Notice  of  approval  or  denial  of  an 
appUcation  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  avaJable  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
apphcation  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  February  22. 1984. 
Robert  V.  Brown. 

Acting  Director  Registration  Division,  Office 
of  Pesticide  Programs. 
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[OPP-240041;  PH-FRL  2534-3] 

Special  Local  Nesd  Registrations; 
Voluntary  Cancallations 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Notice. 

•UtMNARY:  This  notice  lists  the  names  of 
registrants  requesting  voluntary 
cancellation  of  section  24(c) 


registrations  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  section  24(c)  registration  of  these 
products  has  already  been  cancelled  by 
the  issuing  State.  Distribution  or  sale  of 
these  products  by  the  registrant,  using 
the  section  24(c)  label,  after  the  effective 
date  of  cancellation  will  be  considered  a 
violation  of  the  FIFRA. 
EFFECTIVE  DATE:  April  6,  1984. 
ADDRESS:  By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC.  20460. 

In  person,  bring  comments  to:  Rm.  238. 
CM  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lela  Sykes,  Registration  Division  (TS- 
767C),  Office  of  Pestiade  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC.  20460.  Office 
location  and  telephone  number:  Rm. 
718C.  CM  «2. 1921  lefferson  Davis 
Highway,  Arlington.  VA,  (703-557-2126), 
SUPPLEMENTARY  INFORMATION:  The 
following  companies  (registrants)  have 
requested  that  EPA  voluntarily  cancel 
section  24(c)  registrations: 

Registrants 

1.  Abbott  Laboratories.  North 
Chicago,  IL  60084. 

2.  AgBioChem.  Inc..  3  Fleetwood 
Court,  Orinda,  CA  94563. 

3.  Agricultural  Products  Co.,  Inc.,  P.O. 
Box  Drawer  A.  Mesquite,  NM  88048, 

4.  American  Cyanamid  Co., 
Agricultural  Research  Division,  P.O.  Box 
400,  Princeton.  NJ  08540. 

5.  BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Rd..  P.O.  Box  181,  Parsippany,  NJ 
07054. 

6.  Belridge  Farms,  P.O.  Box  1852, 
Bakersfield.  CA  93303. 

7.  Bugman  Pest  Control,  Inc.,  10137 
Folsom  Blvd.,  Rancho  Cordova,  CA. 

8.  Burroughs  Welcome  Co.,  Welcome 
Animal  Health  Div.,  2000  South  11th  St.. 
Kansas  City,  KS  66103. 

9.  Butt  County.  Offices  of  Agricultural 
Commissioner  and  Air  Pollution  Control, 
316  Nelson  Ave.,  Oroville,  CA  95965, 

10.  Cargill  Research  Department,  Box 
9300  Minneapolis,  MN  55440. 

11.  County  of  Orange,  Department  of 
Agriculture.  1010  South  Harbor  Blvd., 
Anaheim.  CA  92805 

12.  Dow  Chemical  U.S.A.,  P.O.  Box 
1706.  Midland,  MI  48640. 

13.  Drexel  Chemical  Co..  2487 
Pennsylvania  St.,  P  O.  Box  9306, 
Memphis,  TN  38109. 


14.  Elanco  Products  Co.,  A  Division  of 
Eli  Lilly  &  Co..  740  South  Alabama  St., 
Indianapolis.  IN  46285. 

15.  EM  Induatries,  Inc..  Plant 
Protecti(»  EBvtsion,  5  Skyline  Drive. 
Hawthorne,  NY  10532. 

16.  Embree  Farma.  Inc.,  12315 
Somerton  Ave.,  Yuma,  AZ  85364. 

17.  Fairmont  Chemical  Co.,  Inc.,  117 
Blanchard  St..  Newark.  NJ  07015. 

18.  Helena  Chemical  Co.,  Suite  3200, 
Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137. 

19.  Hess  &  Clark.  Inc.,  7th  and  Orange 
Sts..  Ashland,  OH  44805. 

20.  Koppers  Co.,  Inc..  Occupational 
Health  and  Product  Safety.  Pittsburgh, 
PA  15219. 

21.  Mississippi  Forestry  Commission. 
908  Robert  E.  Lee  Bldg.,  Jackson,  MS 
39201. 

22.  Moorman  Manufacturing  Co..  1000 
North  30th  St.,  Quincy.  R.  62201. 

23.  Mosquito  Control  Technology,  14 
Black  Oak  Rd.,  St.  Paul,  MN  55110. 

24.  The  Nitragin  Co.,  3101  W.  Custer 
Ave.,  Milwaukee,  WI  53209. 

25.  Pineapple  Growers  Association  of 
Hawaii,  P.O.  Box  3829,  Honolulu,  HI 
96812. 

26.  Ralston  Purina  Co.,  Checkerboard 
So.,  St.  Louis,  MO  63164. 

*7.  Red  Panther  Chemical  Co..  P.O. 
Box  550,  Clarksdale,  MS  38814. 

28.  Residex  Corp.,  225  Terminal  Ave.. 
Clark  NJ  07066. 

29.  Soils  Chemical  Corp..  1150  Red 
Gum.  Anaheim  CA  92803. 

30.  Stanislaus  County  Dept.  Of 
Agriculture  and  Weights  and  Measures. 
725  County  Center.  Ill  Court,  Modesto 
CA  95355. 

31.  State  of  California  Dept.  of 
Forestry,  1416  Ninth  St.,  Sacramento  CA 
95814. 

32.  Stauffer  ChemicahCo.,  1200  South 
47th  St.,  Richmon,  CA  94804. 

33.  Stephenson  Chemical  Co.,  Inc., 
P.O.  Box  87188,  College  Park,  GA  30337. 

34.  Uniroyal  Chemical,  Division  of 
Uniroyal,  Inc.,  74  Amity  Rd.,  Bethany, 
CT  06525. 

35.  Valley  Chemical  Co.,  P.O.  Box 
1317,  Greenville,  MS  38702. 

36.  W.R.  Grace  &  Co.,  100  N.  Main  St., 
PO  Box  277,  Memphis,  TN  38101. 

37.  Yuma  County  Citrus  Pest  Control 
District,  6425  West  8th  St.,  Yuma,  AZ 
85364, 

The  following  section  24(c) 
registrations  have  been  voluntarily 
cancelled: 


Spaoal  locii 
need  1*0.  ^kx 


ALABAMA 
AL-77-O00Z.. 


Product  nanw  and  ragatrvM 


DM* 


Pi«n»wg»   Dntro  WMd   KUtar 
OowChwncal  USA. 


1/25/77 


SpacMloal 
nMi>iao.Na 

f^odud  nanw  tnd  ragMMnt 

Data 

SpacMlocil    j 

naadra»  No 

OMB 

AL-77-«)0e 

oam  Lndan*  EC.  Slaptwn- 
•onOwmcMCo 

3/14/7r 

CA-77-020B .- . 

Rodent    Ba«    Zinc    Pftoaptade  1 
Tieaaed    Graat     (2%)     Bun 
Cowily 

6/8/77 

AL-7S-0007  — 

SuHm  75W;  Elmo  Producti 

5/11/7B 

CA-77-0216 

Dipel  WP  Abbott  Laba 

6/15/77 

Co 

CA-77-0317 

Du-Tar   PB-47   Ftn^oda.   Ui»- 

8/17/77 

AL-TS-OOOa. ._ 

7/31 /7B 

Urwoyal  Owrracal 

CA-77-0474 

Pte-Brom    25.    Soil    Cnen«a» 

10/4/77 

At. -80-0004 

2/20/80 

Corp 

Koppart  Co 

CA-78-0028 

2/7/78 

At -80-0011 

Pro-Traal  U  Ttw  NtVayn  Co 

4/22/80 

OowOwncal  USA 

At. -61-0006 

AtroMr    iriMcicKtii    Ear    Tag; 
Bivrou^  Walcoma  Co 

3/25/81 

CA-78-0Oa2  ._. 

Pinna      StarteHs      Complete 
Bugtnar  Past  ControC  Inc 

3/31/78 

CA-78-00a6_.. 

Estaron      Bnjan      Ki8ar.      Oow 

4/7/78 

ARIZONA 

Chenscal  USA 

A2-76-OO0e 

T-M  RuaatiH  SUphi*-  Unroral 
Chanical 

5/21/76 

CA- 78-0086... 

Eslanxi    245.     Oow    Chemc* 
USA 

4/7/78 

AZ-7»4)006 — 

Halana  Brand   Semmol  *   Cm- 

8/9/78 

CA- 78-0083 

Ou-Ter    PB-47    Ftr^cide.    UnK 

royal  Chemcei 

4/25/78 

OwmcatCo 

CA- 78-01 35  „.. 

Senear    SO    percam    Wet-table 

6/21/78 

AZ-76-OOOe — 

Aro*¥i   5  lr»aac*cid«    Embraa 
Farms  Inc 

8/31/76 

Powtler  iiartKJda:  County  o( 
Orange 

AZ-77-0006- 

Ok>*  >«P  AtjboO  Labs       .._ 

3/30/77 

DELAWARE 

AZ-77-OOOe 

S<«raade   2E    kiaaciicida   and 

3/30/77 

Ijacidn.  Yuma  Counry  Qlrua 

C3e-77-0002 

Rasidoi    Lindane    20    percent 

5/9/77 

Past  Coniroi  Diaoiia 

Emulsrfiable,  nstriai  Corp 

AZ-77-0030 — 

Sulan  67E.  Stautlar  Chwncal 

11/17/77 

De-77-0004 

Sifltet  75W    Etevx  Products 

tnm 

AZ-77-0023 ._  . 

Co. 
Du-Tar  PB-47  Fwiglcidr.  Ur«- 
roral  CXamcal 

8/16/77 

OE-78-0008 

Dv>nnol        50-Wf»         StkHtar 
CherT»calCo 

*/2t/n 

AZ-77-0036 

Do«»ial      A-40      An«n»cro«)i*. 
Do»  Chemcat  USA 

7/5/78 

□6-78-0010 

Stspnaneon  Chemesls  20  par- 
cent  Lndane  EC.  Slapnerv 

5/8/78 

AZ-7S-0020 

Lorsban     4E:     Dow     OmmcM 
USA. 

7/5/78 

GEORGIA 

AZ-79-0020 

Oval  WP^  Abbott  Laba  - 

6/8/78 

dK-n-fxxa.-. 

Premerge   Dnlrc   Weed   Kikar 

5/5/76 

ARKANSAS 

Dow  Cttairacal  USA 

AH  77-0004 

EverabMKl   T   Sead   Protectant; 

3/18/77 

GA-76-0003._.. 

V5/76 

AR-77-0007 

Cargil  Heiaarch  Oapl 
Loraban    4E.    Dear    Clwrncal 

USA. 
Surllwi  75W:  EIwko  Products 

6/1/75 

GA-76-0005 

bKade  Dow  Otemcal  LJSA 
Slaphanaon  Otemcais  20  par- 
car*   Lnlene  EC.   SleplMrv 

6/18/78 

AR-77-OOOe 

6/1/77 

son  OmrvKM  Co    Inc 

Co 

Surflan   7SW:   Elanco  Products 

GA-76-0006 

Seoxity    to   percam   Pnattiwn 

8/4/78 

AR-77-0011 

6/27/77 

GrwsaaMd.   WooDo*   Cnam- 

Co 
Ovy    Lealai  3   Chtorate    Oesc- 
cant   wx)   Datokant   Unroral 
Chemcal 

cai  wortis.  mc 

Afl-77-0013 

7/12/77 

GA-76-0007 

GA-77-0006 

Alre«  4L  Brand  Akazme  Wool- 
lo»  Oiemical  Wo«*».  tnc 

Surtlar  7SW  Elwico  Produda 
Co 

Koppers  Woodlraai  litold  Con- 
trol Koppers  Co.   Ire 

vemam  Airazne  10-5G. 
Stauttw  CHamK*  Co 

SuDan  75W  Elanco  Produc* 
Co 

8/5/76 
5/9/77 

AR-77-0O2O_ 

AR-78-00O4 

AB-7S-0007  . 

Stapnanaon  Cnarracals  2C  par- 
cant  Undvie  EC  SJepnan- 
lor  Ctiamct  Co 

Basagran  Hartxaoe.  BASF  Wy- 
andotte Crop 

SurHan    19N.    Ooo    Charrecal 

12/19/77 

3/7/78 
3/7/78 

QA-77-0016-.. 

GA-78-0006 

aA-78-0009 

12/14/77 

1/27/78 
3/24/78 

AR-78-0011  .. 

USA. 
Duraban    4E.    Ooo    CKamcal 

3/7/78 

GA-78-0011  ... 

Vsmam  7E,  StauTtar  Chanacai 
Co 

3/9/79 

USA 

aA-78-0023  . 

MWatrton     ULV     Conoenlrala 

6/26JT8 

AR-78-0014  .. 

N-Sarva  24E   Narogen  S(ab*2 
ar  Dow  Cntmctt  USA 

3/17/78 

GA- 78-0036 

11/21/78 

AR-7S-0015  ... 

Surllwi  75W;  Banco  Products 

3/23/78 

Co 

Co. 

GA-79-0004... 

TraRan  E.C.:  Elanco  Products 

1/22/79 

CAUFORNIA 

Co 

CA-76-0030 

DMA  4  Herbode.  Goigy  Atrm 

3/2/78 

GA  79  0006 

PROWL'    Hertjode;    Amencar 
1  FST-7.  Fwmont  ChemKai  Co  - 

1/»/79 

SOW.  Oowpnn  M  Grass  Mlar. 
Stala  o)  CaM    Dapl  o«  For- 
aatry 

GA-79-0009 

3/9/79 

GA-eo-oooi 

StMTUr   75W.   Elanco   Products 

1/8/80 

CA-7S-0117    .. 

Oipai  WP;  AbboB  Labs 

5/19/78 

QA-80-a002... 

1      '^ 

1/6/80 

CA-7»^)146  .. 

Du-Tar    PB-47    Funyoda;   Uni- 

5/27/76 

i      Co 

CA-7W)153  ... 

rtffm  Owmcal 
Vendai     Mnooe     County     ol 
Oranga 

6/8/76 

GA-80-000S 
GA-etMX)20 

(  Pro-Treat  L  The  N*aor  Co 

Atmbwi    WF>    BuTou)^    IMal- 

2/7/80 
8/25/80 

CA-7S.0168  ... 

D>.Sya«on  LC  Systarmc  Insactt- 
cida.  County  at  Oranga 

6/30/76 

GA-80-0027 

Lorsben    4£.     Oow    Chemoal 
USA 

11/26/80 

CA-7S-0204 

Ortho      Dixom      B      Emulswo 
Stanislaus  County 

10/24/76 

KAWAtI 

CA-77-0006    .. 

1  Ou     Pont     Baniate     FjngKida 
i      WattaMe    Power;     Stanislaus 
County 

1/18/77 

HI-77-0012 

Fumazone  70E  and  Wamagon 
86  EC     PvteeppM  Growers 
Aaan  ol  Hawaa 

2/14/77 

CA-77-0022 . .. 

Rtnda  2.4-0  Amne  No  4.  Bua 
County 

2/18/77 

HI-77-0013 

wv)     Namegon     12 1     EC. 

2/14/77 

CA-77-0OS7  .. 

Pc-Brom    25     SoiHi    CharmM 
Corp 

4/1/77 

PIneappts   Growers   Aasn    ol 
Hawai 

CA-77-0114 

Dvei  WP^  DatTdga  Fvms   

5/13/77 

Ml- 77-0018 

Furtazona      866.       Pinaappta 
Qtowars  Asan  of  HawalL 

2/14/77 

CA-77-019e  . 

fkxtani  BM  PNai  Traatad  Gimn 

6/8/77 

1      (0  025X);  Bob  County 

Ht- 77 -0019 

do 

2/14/77 

CA-77-019e ... 

i  Rodent    BaM    Fuinanr    Trealad 
1      Qmm  (0  02S%I:  Butt  County 

6/8/77 

INDIANA 

CA-77-0201    .. 

!  Rodent  Ban  Rlnck  Ptval  Treat- 
ed    Gran/ParaMn     (025%). 

6/8/77 

IN-77-0003 

Baaagrar  Harbode.  BASF  Wy- 
andooyCoip 

1     3/22/77 

1 

Butt  County 

IN-78-0005 

Lorabar    4E    Inaecacids.    Dow 

1/22/78 

CA-77-02(» ... 

Rodent    Bait    Zmc    Phoaptsda 

6/8/77 

Chemcai  USA 

Treated    Gfaai    (tX),     BuR 

IN-7e-0006 — 

.  Dvmnol       SO-WF».       SlajAar 

1     2/20/78 

Co>*>ty 

CherTK«Co 

1 

UMI 


8486 


Federal  Regigter  /  Vol.  49.  No.  46  /  Wednesday.  March  7.  1984  /  Notices 


Spaaai  locai 
naad  rag.  No 


Product  nam*  md  ngilriil 


•♦-81-0001  ..-. 

iM-81-oooe 

iN-ei-ooi3 

•«-«l-0014-.- 

IN-81-0015 

IN-82-0CO2 

IN-82-0006.... 

KANSAS 

KS- 78-0001  . 

KS-78-OOOe  .. 
KS-78-0010.-. 
KS-78-00^0... 
KS-7B-0021.... 
KS-80-O020.. 
KS-80-0021 
KS-ai-0018..- 

KS-81-0015 
KS-81-0016 
KS-81-0029 

Mt-76-0004 

Ml-77-0007  . 

MI-77-00117 


AVotan   Citaa    Ew    Tag.    Biv- 

reughs  Walcoma  Co 
Surflwi   '5W  and  Rounoup  «S. 

Eianco  oroducta  Co 
P\twm  Hard  Hmar  EC.  i^aMton 

Pi«T>a  Co 
Pwvw  H»d  Hmec  WF  RMslon 

Pi»w»Co 
Inaadnn  EC  Heaa  «  Clarli.  mc 
\M«llco<na  maectcida  Ear  Tag: 

Btxrou^H  ^aKorta  Co 
PCO     Lndane    £-1.     Unroyal 

Clwincal. 


na^atarad 


Vt^  78-0004 
M)-78-0007 


MI-'9-000e 


Ml- 79-0029  . . 
Ml-80-0014  ... 


Mi-80-0015 
Mt-aO-0022 


M1-80-0028  -... 

M(-ao-oo.._ 

MI-82-0008 
MI-S2-0009 

MINNESOTA 
MN  77-0002  . 

MN  77-0CO6 

MN  77-0011  .. 

MN  78-0002  .. 
MN  78-0003 
MN  79-0003 
MN  79-0004 
MN  79-0006 

MN  79-001S 
MN  80-0006 

MN  81-0003 

UN  82-0006 

MISSISIP1 
MS  77-0001  . 


Loraban    48,     tXm    Oetnoal 

USA 
n«aKts>     urvwne    20    peroanc 

EmUsrtaote.  ^esMlm  Corp 
Evarannid     RTU     1060     SmO 

Protactant  Carg*  Researcn 
E>«nMMM     RTU     1060     Seed 

Protectant:  CargM  Research. 
Lontjwi     4E.     Oo«    C^iamcal 

USA 
I  Moor'nana      nsectacan      WP: 

Moor'Tiar  Maf>jtactunng  Co. 
MoorTT\w«      ln»act«^an      EC . 
I      Moom^i  Manutactjrmg  Co 
A»abar    Ear    Tag.    Burrougna 

WaicomeCo 
]  Inaactm  EC:  Heas  A  Ciart  mc 
lneoctn.n  »v»»  Hesa  S  Oarx.  Inc 
,  lorsfaar    15G.    0cm    Owmcal 

USA 
CVooale-Tiwan  S-iOG; 

S<au«8f  Ct'^tritcal  Cq. 
Basagrar  >-<«rM>M   BASF  Wy- 
I      andotts  Corrj. 
.{  Slaprwrson  Uwcmcals  iO  [tor- 
cant  Lindane  EC.  SMphan- 

son  Cfvmcal  <Zo 

•  OfM  \^p.  Aobott  Laba 

.  2    perc«^    Uoud    Co»x»i«Ta!e 

Pro-uOb  ADtxm  Labs 
,  3/91    percani    Uqud   Concan- 

ir3ie  Pr^GOb:  AMnlt  Laba. 

Hmdar.  Unroyal  Oiatncal  

Loraban    15G.    Oow    CiianiicaJ 

USA. 
Loraban    4E:     Oow    Cnamcai 

USA. 
Fi«igvie>    EC:    EM    icvkatTwa. 

Inc 

G«ll»o<-A.  Avocnem.  mc  

Tiaflan  EC   Qanco  Products 

Co 
Loraban    iSG.    Oow    C^e•ncat 

USA 
Loraban    4E     Dow    C^a>11Kal 

USA. 


'  Tra<l«i  E.C:   Eianco   Products 

1      Co 

Baaayar  Hertxcida.  BASF  Wy- 
andotte Corp 

EvaralMid  RTU  lOSO  Saad 
Proiaciant  Cargi*  naaoaich 
Corp 

Tretan  EC .  Eianco  Products 
Co 

Lorsban  4E.  Oow  Cherracal 
'       USA. 

LJc»««n    15G.    Oow   Cneimcal 

ijSA 

LoraOan     4E.     Oow    Oiemcal: 

U  S.A 
j  Avange  •    WHO   Oat    Hertaode: 

USA.     Amancan     CyanairM 

Co. 
'  Ouraban     4£.     Oow     Charrvcal 

USA. 
,  EavarsraaM    Pnj    lOSO    Saad 

Protactant  CargM  Riiaarcn 
I  Parmacida  Paimeltawt  Concarv 

larata   80   parcant    Moaquto 
I      Control  Tactmotogy 
;  Afroban    inaacnoda    Ear    Tag: 

B««Tougria  iMatcome  Co. 


Loraban 
USA. 


4£:    Oow    Cnamcal 


2/5/81 

3/27/81 

3/12/81 

3/12/81 

3/12/81 
2/3/82 

3/17/82 

2/15/78 

5/19/78 

6/26/78 

9M9/78 

9/26/78 

11/4/80 

11/4/80 

3/30/81 

3/16/81 
3/12/81 
7/14/81 

1/29/76 

3/22/77 

7/27/77 

5/19/78 
5/1/78 

6/1/78 

10/11/79 
5/20/80 

5'20/8O 

6/6/80 

9/2/80 
9/2/80 

4/21/82 

4/21/82 

3/1/77 

5/25/77 
10/14/77 

4/26/78 

4/26/78 

4/19/79 

419/19/79 

5/7/79 

9/4/79 
3/13/80 
3/10/81 

V18/82 
t/3/77 


Special  local 

need  rag.  No. 


MS  77-0007:  . 
MS  77-0011  -. 

MS  77-0012  .. 

MS  77-0018 ... 

MS  78-0005 

MS  7»-0013 

MS  78-0025 
MS  78-0033- 

MS- 79-0017. 

MS- 79-0023 

MS- 79-0024 

MS-80-0005 

MS-80-OOOe 
MS-80-0009. 

MS-81-0030  .. 

MS-81-0033 

MS-81-0053. 

MS-82-0OOS 

M&-82-0007. 


MS-82-OOOe 
MS-82-0029 


MS-82-0030 


MONTANA 
MT-77-0001  . 


MT-78-0007 
MT-78-0011  . 


NE-aO-0015.. 

NEVADA 
NV- 77-0009 

NV-77-0011 

NV-77-0015 


Product  lame  and  ragia»ant 


NEBFUSKA 
NE-77-0001    . 


NE\W  MEXICO 

NM- 76-0002 
NM- 76-0004 

NM-77-0001  ... 
NM- 78-0002... 
NM-7B-O013. .. 


NM-78-0014.. 
NM- 79-0018. 


TN-77-0001 

TN-77-OOOe 
TN- 78-0003 


NE-78-0007 


NE-78-0017 

NE-7B-0019 


Loraban  4E.  Oow  OwKal  USA... 
VH-drop    3     Oatoiant     Vallay 

Chetvcal  Co 
Oiop    Leai    Oe«okent:    Unroyal 

Chemcal 
Koppera  WoodUeet  Mold  Corv 

trol,  Koppers  Compe/Ty.  Inc. 
Ouabwi    4E:    Oow    Chamcal 

USA. 
Drop    Leal    OetoAant    Uniroyal 

Oiamcal 

Oatot  Orexal  Chemx:al  Co 

Mold  Control   Concentrate   SO: 

Koppers  Company.  Inc 
N-Serve  24  NMrogen  Stao4aer, 

Dow  Owrmcal  1>SA 
Oasiun  54WP  Canon  Hertioda 

Kid  Oaatun  *-S  Cotton  Her- 

bicioe      MessiM>     Forestry 

Convraaaion 
Vatacoi    BartJKide  ErnuL  Co(»- 

cantrata    maacnada:    Valay 

Ctwncai  Co 
Atroban    WP:    Burougha   Wa«- 

coma  Co. 

Pro-Treat  L.  The  N»agin  Co  

N-Sene  24E  Nitrogen  Stabita- 

er.  Dow  Cnerracal  USA 
Prow*       Heit^ade       Amsncan 

Cyanarrvd  Co 
N-SerM  24E   Nilrogen  StaMlz- 

ar  Oow  OiamicM  USA 
Oowfuna  W-90:  Oow  Chemical 

USA 
Oowtume  W-90:   Red  Panther 

Chanical  Co 
N-Serve  24£   NHrogen  Staoaa- 

er  Oow  CTiemical  USA 

..  do _ 

Helena    Metam    5-2:    Halana 

ChanacalCo. 
Helena  Metam:  Helena  Chemi- 
cal Ca 


Traflan  EC.   Eianco  Products 
Co. 

....  do 

EveralMid    RTU     10S0    Seed 
Protectant.  CargiN  Raaaardv 


Tordon  22K  Weed  Kiler.  Oow 

Chemcai  USA 
Lorsban    4E:     Oow    Chamcal 

USA 

do - 

Oa^and       E-267:       Uniroyal 

Charncal 
Loraban    4E:     Dow    Chemical 

USA. 


Lorsban     4E.     Dow    Chamcal 

USA 
Oow    Selective    Weed    Kilar. 

Oow  Chemical  USA 
Ouraban    44    inaecooda:    Oow 

Chenvcal  USA 


Oipel  WP  Anbon  Laba         

Cytlnon  57  ineecuade  Prem«jm 
Orade  M•laI^•on  Agncultural 
Products  Co    Inc 

Tordon  225E  Mnttve  Hertiode: 
Oow  Chemical  USA 

Treflan  E  C  Eianco  Products 
Co 

Oipal  LC-BioiogKal  maacvada 
Liqtid  Concentrate.  Abbott 
Laos 

Dlpei  WP:  Abbott  Laba 

Cythion  maecSdda— The  Premi- 
um Qrada  Malalhion.  Agncul- 
kjral  Products  Co..  inc. 

Otapnenaon  Chemcala  20  Par- 
cant  Lndane:  Staphanaon 
Chemical  Ca.  Mc 

naaiOa»  L«idana  20  paroarM 
EmjiaMabia:  naaidan  Corp. 

Ouraban  4E.  Oow  Chemical 
USA 


Data 


5/23/77 
7/18/77 

7/18/77 

10/12/77 

6/28/78 

5/17/78 

8/26/78 
11/22/78/ 

7/3/79 

7/26/79 

8/10/79 

2/28/80 

3/18/80 
3/26/80 

4/10/81 

4/13/81 

7/22/81 

4/2/82 

4/5/82 

4/5/82 
7/13/82 

7/13/82 

4/25/77 

4/19/78 
7/10/78 

5/13/77 

5/9/78 

8/3/78 
S/3/78 

5/9/80 

5/25/77 
6/14/77 
12/23/77 


4/23/76 
6/7/76 


5/3/77 
2/14/78 

5/30/78 


S/X/78 
4/27/79 


1/2S/77 

ll/g/TT 
1/31/78 


SpeoW  local 
naad  rag.  Na 


TN- 78-0006  . 

TN-78-0009  . 
TN-79-0015  . 

TN- 78-0016  .. 
TN-78-0018 

TN-78-0022  .. 

TN-78-0023  .. 

TN-78-0024 
TN- 79-0006  .. 


TN.  79-0015  .. 
TN-aO-0006  . . 


TN-8(MX)09  . 
TN-80-0025  . 
TN-81-0020 

TEXAS 
TX-76-0008  . 

TX-76-OOOe.. 

TX-76-0009.. 

TX-77-0005  . 

TXr77-0006.. 

TX-78-0001 

TX-78-00<». 

TK-7»-00'.2.. 

TX-76-OOie.. 

TX-7»-«)21  . 

TX-78-0025. 

TX-79-002e 
TX-8(M)041  . 

TX -81-0064.. 


Product  name  and  raglatrani 


EvaraHiald    RTU     1000    Seed 

Protectant:  Caigil  Reaeercti 

Olpel  WP:  Abbott  Laba 

OE   Pwttar   Undane  E-1:   IM- 

royal  Crwmcal 

Hindar.  Unroyal  Chemcal  

Orop-Laaf     Deioliant     Unroyal 

Chemical 
Rod  Panther  DSMA  UquK).  Red 

PanthM  Chemical  Co 
Rad  Panther  Super  Juks.  Red 

Panlhar  ChamN»l  Co 
Klaan-Krop:  Unrovai  Chemcal  .. 
Vemvn  7-£:  Stautter  Chemcal 

Co. 
FST-7.  FairrTTOnt  Chemcal  Co  .. 
PROWL*   Hertxcade:    Amencan 

Cyanamd  Co 
Oevnnol  60-WP  Salactive  Her- 
bicide. Slautter  Chemical  Co 
Surftan  75W     Eianco  Producta 

Co 
Otpont  Beniate  FungKide  WP: 

Helena  ChemKal  Co 


T-H  FtowaWe  SUphtv:  Unroyal 
Chemcal. 

Parathion  E-4:  Unroyal  Chemi- 
cal 

NACO  Parathnn  4E  Inaactcida; 
W  R   Grace  8  Co 

Surflan  75W.  Eianco  Products 
Co 

Trallan  E.  C.  Eianco  Products 
Co 

Baaagran  Hertxade;  BASF  Wy- 
andotte Corp 

Traflan  E  C .  ElarKO  Products 
Co 

Stephenson  Chemcala  20  Par- 
cam  Lindane  E.  C.  Stepheiv 
son  Chemical  Co .  Inc. 

Prowl*  Herbode,  Amencan 
Cyananwl  Co 

Top  Cop  witr  Sulhjr.  StoHer 
Chemical  Co..  Inc 

Surtlan  75W:  Eianco  Products 
Co 

Oipel  Worm  Mlar  Abbott  Labs. 

Ou-Tar  ftomatte  30.  Unroyal 
Chemical 

Pro-Gibb  3  91  Percent  Liqual 
Concemrata:  Abbott  Labs. 


Oala 


4/17/78 

4/24/78 
7/14/78 

8/14/78 
8/30/78 

11/1/78 

11/1/78 

11/21/78 
3/16/79 

4/25/79 
3/13/80 

4/7/80 

12/5/80 
5/1/81 

5/19/76 
5/27/76 

6/2/76 
5/11/77 
5/11/77 

2/2/78 
2/21/78 
3/23/78 

4/25/78 

5/10/78 

6/9/78 

10/17/79 
12/31/80 

3/27/81 


Cancellation  of  these  section  24(c) 
registrations  shall  be  effective  April  6. 
1984.  Any  sale  or  distribution  by  the 
registrant  of  the  product  bearing  the 
section  24(c)  label  after  this  date  will 
violate  FIFRA  section  12(a)(2)(K)  Sale 
or  distribution  by  distributors  other  than 
the  registrant  of  existing  stocks  of  any  of 
these  cancelled  products  bearing  the 
section  24(c)  label  will  not  be 
considered  a  violation  of  FIFRA.  It 
should  be  noted,  however,  that  such  sale 
or  distribution  may  not  be  permitted  by 
applicable  State  law. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP  240041]"  and  the  specific 
section  24(c)  registration  number.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  Rm. 
236,  CM«2,  at  the  above  address  from  9 
a.m.  to  4  p  m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(u)(l)  of  FIFRA.  as  amended.  86  Stat. 
973.  89  Stat.  751.  7  U.S.C.  136) 
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Dated:  February  18. 1984. 
Edwin  L-lohnson, 
Director,  Office  of  Pesticide  Programs. 

PTI  Doc  »4-&3m  Piled  J-6-II4  «:4S  am) 

MUJNO  CODE  8«ao-ao-M 
(OPP-30216A;  PH-FRL  253«-«l 

BASF  Wyandotte  Corp.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

AQENCY:  Env:--onmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
application  by  BASF  Wyandotte  Corp. 
to  conditionally  register  the  herbicide 
Poast.  containing  an  ingredient  not 
included  in  any  previously  registered 
pesticide  product,  pursuant  to  the 
provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACr. 
Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
CM«2,  Rm.  245, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  F>PA 
issued  a  notice  published  in  the  Federal 
Register  of  April  14. 1982  (47  FR  16098) 
which  announced  that  BASF  Wyandotte 
Corp.,  100  Cherry  Hill  Road,  Parsippany, 
NJ  07054.  had  submitted  an  application 
to  register  the  herbicide  Poast, 
containing  50  percent  of  the  active 
ingredient  2|l-(ethoxyimino)butyl)-5-[2- 
(ethythio)propyl]-3-hydroxy-2- 
cyclohexen-1-one,  an  ingredient  not 
included  in  any  previously  registered 
product. 

The  product  registration  was  applied 
under  file  symbol  7969-LA.  The 
apphcation  was  approved  on  April  21, 
1983  for  general  use  in  pesticide 
formulation  and  assigned  EPA 
Registration  No.  7969-58. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
date  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act,  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.,  SW.,  Washington,  D.C,  20460.  Such 


requests  should:  (1)  Identity  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  February  23, 1964. 
Edwin  L.  Joluwoa. 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  84-a08S  Filed  1-6-84:  8:49  ami 
MUJNO  CODE  8680  60  II 

OPTS-51471D  BM-FPC  2539-2 

Premanufacture  Notice;  Termination  of 
an  Extended  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  terminating  the 
remaining  portion  of  a  90-day  extension 
of  the  review  pieriod  for  premanufacture 
notice  (PMN)  Pa3-822,  which  was  issued 
pursuant  to  section  5(c)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
review  period  wil  now  expire  on 
February  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  Matthai,  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St..  SW.. 
Washington,  DC  20460,  (202-382-3746). 
SUPPLEMENTARY  INFORMATION:  On  June 
9,  1983  EPA  received  PMN  83-822  for 
trisubstituted  aniline.  The  original 
review  period  was  scheduled  to  expire 
on  September  6, 1983.  EPA  extended  the 
review  period  for  an  additional  90  days 
to  December  4, 1983  under  section  5(c) 
of  TSCA.  Notice  of  the  extension  was 
published  on  September  9,  1983  in  the 
Federal  Register  (48  FR  40781).  After  the 
extension  was  published,  the  submitter 
voluntarily  suspended  the  review  period 
for  a  total  of  135  days  extending  the 
review  period  to  April  18.  1984. 

Based  on  a  more  detailed  analysis 
conducted  since  the  review  period  was 
extended,  EPA  has  determined  that  it 
will  regulate  the  substance  submitted  on 
PMN  83-822  by  a  Consent  Order  issued 
under  section  5(e)  of  TSCA.  The 
Consent  Order  will  take  effect  on  March 
1, 1964,  rendering  further  extension  of 
the  review  period  unnecessary.  The 
review  period  will  therefore  expire  on 
February  29, 1984. 

Public  Record 

PMN  63-822  is  available  for  public 
inspection  in  Room  E-107.  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  A.M.  to  4:00  P.M..  Monday 
through  Friday,  except  legal  holidays. 
The  Company  claimed  its  identity,  the 
specific  chemical  identity,  and  the 
estimated  production  volume  as 
confidential  business  information.  This 


information  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  February  29. 1984. 
loseph  ).  MerendA, 

.Acting  Director.  Office  of  Toxic  Substances. 

(FR  Doc  64-6087  Filed  3-6-M.  8:45  ami 
BIUJNO  CODE  aCtO-SO-M 


(OPTS-53056;  FRL  2500-«] 

Premanufacture  Notices;  Monthly 
Status  Report  for  Novemt>er  1983 

Correction 

In  FR  Doc.  83-34796  beginning  on  page 
142  in  the  issue  of  Tuesday.  January  3, 
1984.  make  the  following  correction: 

On  page  145,  in  the  table,  under  the 
entry  number  84-176,  insert  the  word 
"methacrylate."  after  the  word  "ester". 

BtLUMQ  CODE  1S05-01-M 


[ADL-FRL-253»-4) 

Review  and  Evaluation  of  the  Evidence 
for  Cancer  Associated  with  Air 
Pollution 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

summary:  The  Environmental  Protection 
Agency  has  prepared  under  contract  a 
draft  report  which  summarizes  and 
compiles  available  scientific  evidence 
related  to  the  hypothesis  that  cancer 
rates  in  human  papulations  are 
associated  with  their  exposure  to 
pollutants  present  in  the  ambient  air. 
Cntical  comments  on  the  strengths  and 
weaknesses  of  the  studies  are 
presented,  and  general  methodological 
problems  in  the  conduct  and 
interpretation  of  the  studies  are 
discussed.  However,  no  overall 
judgments  about  the  weight  of  the  entire 
body  of  scientific  evidence  are  offered. 

The  draft  report  (EPA-450/ 5-83-006) 
entitled  "Review  and  Evaluation  of  the 
Evidence  for  Cancer  Associated  with 
Air  Pollution,"  dated  November  9. 1983 
was  prepared  to  respond  to  public 
comments  on  this  issue  that  were 
submitted  in  response  to  the  Agency's 
proposed  airborne  carcinogen  policy 
published  on  October  10, 1979  (44  FR 
58642).  In  order  to  have  a  thorough 
review  of  the  scientific  aspect  of  this 
document,  the  draft  document  is  being 
made  available  for  public  review  and 
comment 

Those  persons  interested  in  providing 
relevant  data  and  in  commenting  on  the 
scientific  merits  of  the  draft  document 
can  obtain  copies  from  EPA  at  the 
following  address:  U.S.  EPA  Library. 
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(MD-35).  Research  Triangle  Park.  N.C. 
27711.  telephone  (919)  541-2777  (FTS: 
629-2777).  Requestors  .should  cite  report 
number  EPA-450/ 5-83-006  assigned  to 
the  document. 

Comments  should  be  received  by 
close  of  business,  April  30. 1984. 
Comments  must  be  made  in  writing  and 
should  be  addressed  to  Dr.  Nancy  Pate, 
Strategies  and  Air  Standards  Division 
(MD-12),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711 

FOR  FURTHEfl  INFORMATtCM  CONTACT: 
Mr.  Robert  Schell  (919)  541-5645  (FTS: 
629-5645). 

Dated:  March  1. 1984. 
Shsldon  Meyers, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

(F8  Doc  ai-eOM  Filed  3  .fi-M:  k4S  ami 
WLUNG  COOC  %iwa  M  M 

IOPTS-14004«;  TSH-FRL  2541-3) 

Confidential  Business  Information; 
Disclosure  to  Congress 

agency:  Environmental  Protection 
.Agency  (EPA). 
ACTION:  Notice 

summary:  The  Senate  Committee  on 
Environment  and  Public  Works  has 
requested  access  to  all  information 
submitted  to  EPA  under  the  Toxic 
Substances  Control  Act  (TSCA).  The 
Committee  staff  will  need  access  to  this 
information  to  prepare  for  legislative 
reauthorization  hearings  to  be  held  later 
this  year.  Much  of  this  information  has 
been  claimed  confidential  by  submitters. 
date:  This  information  will  be  provided 
to  the  Committee  no  sooner  than  March 
19,  1964. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (1 S-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency  Rm.  E-513.  401  M  St.. 
SW  .  Washington.  DC.  20460.  Toll  Free: 
(800-424-906^).  In  Washington.  D.C.: 
(554-14041.  Outside  the  USA:  (Operator- 
202-554-1 104 ). 

SUPPLEMENTARY  INFORMATION:  In  a 

letter  to  EPA.  the  Chairman  of  the 
Senate  Committee  on  Environment  and 
Public  Works  stated  that  the  Committee 
wishes  certain  staff  members  to  review 
TSCA  files  in  preparation  for  upcoming 
legislative  reauthorization  hearings. 
Notice  of  a  similar  request  by  the 
Chairman  to  review  information 
submitted  to  the  Agency  under  section 
5(a)  of  TSCA  was  published  in  the 
Federal  Register  on  April  7,  1983  (48  FR 
15182). 


The  information  which  EPA  will  be 
providing  the  Committee  staff  may 
contain  confidential  business 
information.  Submitters  of  information 
have  been  given  the  opportunity  to 
claim  information  as  confidential  when 
submitted  to  the  Agency  under  TSCA 
and  have  made  such  claims.  Pursuant  to 
40  CFR  2.209(b).  which  applies  to 
information  submitted  under  TSCA  by 
40  CFR  2.306(h),  EPA  must  provide 
confidential  business  information  to  a 
Congressional  committee  in  response  to 
a  written  request  by  the  chairman. 
Before  providing  the  information,  EPA  is 
required  by  40  CFR  2.209(b)  to  notify  the 
submitters  of  the  information  at  least 
ten  days  in  advance  of  disclosure. 

As  required  by  40  CFR  2.209(b).  this 
notice  is  published  to  inform  all  persons 
who  have  submitted  information  under 
TSCA  that  EPA  will  provide  the 
requested  confidential  business 
information  to  the  Committee  staff  no 
sooner  than  ten  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Agency  will  identify  any  information 
that  is  subject  to  a  confidentiality  claim 
and  will  inform  the  Committee  staff  of 
the  provisions  of  section  14(d)  of  TSCA 
which  set  criminal  penalties  for 
unlawful  disclosure  of  confidential 
business  information.  Committee  staff 
will  be  given  access  to  confidential 
business  information  and  related  EPA 
documents  and  will  be  allowed  to 
attend  meetings  where  such  information 
is  discussed.  In  addition,  EPA 
employees  will  be  authorized  to  discuss 
confidential  information  with  Committee 
staff. 

The  Committee  has  indicated  that  the 
staff  will  have  access  to  confidential 
business  information  only  on  EPA's 
premises  and  that  no  such  information 
will  be  removed  from  EPA  or  published. 

Dated;  February  29.  1984. 
lohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

{FR  Doc  S4-B23r  Filed  1-6-04:  •;45  un| 
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FEDERAL  MARITIME  COMMISSION 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
No.  P-230  and  Certificate  of  Financial 
Responsibility  To  Meet  Liability 
Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages  No.  C-1,236;  Hadag  Cruise- 
Una  GmbH  &  Co.,  et  al.;  Order  of 
Revocation 

Hadag  Cruise-Line  GmbH  &  Co., 
Hadag  Seetouristik  and  Fahrdienst  AG, 


K.G.  Kymo  Verwaltungsgesellschaft  fur 
Schiffsbeteiligungen  mbH  &  Co..  Astor 
United  Cruises  Inc.,  c/o  Astor  Uni»ed 
Cruises  Inc.,  P.O.  Box  13140,  Port 
Everglades  Station,  Fort  Lauderdale, 
Florida  33316.  certificants  have  sold  the 
passenger  vessel  ASTOR  and  will  no 
longer  operate  it  in  U.S.  waters. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  the  Manual  of  Orders, 
Commission  Order  No.  1  (Revised). 
Amendment  No.  4.  Section  9.11: 

It  is  ordered  that  Certificate 
(Performance)  No.  P-230  issued  to 
Hadag  Cruise-Line  GmbH  &  Co..  Hadag 
Seetouristik  und  Fahrdienst  AG,  and 
Astor  United  Cruises  Inc.  and  Certificate 
(Casualty)  No.  C-1,236  issued  to  Hadag 
Cruise-Line  GmbH  *  Co.,  Hadag 
Seetouristik  und  Fahrdienst  AG.,  K.G. 
Kymo  Verwaltungsgesellschaft  fur 
Schiffsbeteiligungen  mbH  &  Co.  covering 
the  ASTOR  be  and  are  hereby  revoked 
effective  February  29. 1984. 

If  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 
Robert  C.  Drew, 
Director,  Bureau  of  Tariffs. 

IFR  One   »4-eOS7  Filed  »-6-M:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Gateway  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  to  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
30.  1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
{Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Gateway  Bancshares,  Inc.. 
McMechen,  West  Virginia:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  McMechen,  McMechen,  West 
Virginia. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Heritage  Bancorp,  Inc.,  Glenviile, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  or  assets  of 
The  Weston  National  Bank,  Weston, 
West  Virginia,  and  Kanawha  Union 
Bank.  Glenviile,  West  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1964. 
WiUiam  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc  M-OOU  Filed  3-e-M  B:4S  emj 
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Pickens  County  Bancshares,  lnc4 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 


must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Board  of  Governors  not 
later  than  March  21. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  Pickens  County  Bancshares.  Inc., 
Jasper,  Georgia;  to  acquire'through  its 
wholly-owned  subsidiary,  PCB 
Insurance  Services,  Inc.,  the  property 
and  casualty  business  of  Northeastern 
General  Insurance  Agency  of  jasper, 
Inc..  located  in  a  town  with  a  population 
not  exceeding  5,000.  The  property  and 
casualty  business  is  defined  as  the  name 
and  identities  of  clientele,  the  expiration 
date  of  all  policies,  and  the  renewal 
rights  incorporated  therein,  serving 
Pickens  County,  Geoi^a. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1.  1964. 
WiUiam  W.  Wile*. 
Secretary  of  the  Board. 

[FR  Ooc  »4-aaee  Filed  3-e-e4:  a'4S  am) 
BNJJNO  COOC  CI10-01-M 


Citicorp,  et  aL;  Applications  To  Engage 
de  Novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  \  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appliction  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  26,  1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:" 

1.  Citicorp.  New  York,  New  York;  to 
engage  through  a  proposed  de  novo 
company  in  the  performance  of 
functions  or  activities  that  may  be 
performed  by  a  trust  company  (including 
activities  of  a  fiduciary,  agency  or 
custodial  nature),  in  a  manner 
authorized  by  federal  or  state  law:  and 
including  the  making  of  loans  and 
investments  and  the  making  of  deposits 
which  are  limited  to  those  loans. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSallle  Street,  Chicago,  Illinois 
60690: 

1.  Independence  Bank  Group,  Inc.. 
Waukesha,  Wisconsin;  to  engage  de 
novo  through  its  subsidiary. 
Independence  Trust  Company, 
Waukesha,  Wisconsin,  in  the  functions 
and  activities  of  a  fiduciary,  ageny  and 
custodial  nature,  in  accepting  and 
servicing  trust  accounts  such  as  would 
be  performed  by  a  trust  company, 
serving  the  state  of  Wisconsin. 

c.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1 .  FNB  Insurance  Agency.  Inc., 
Walthill,  Nebraska:  to  become  a  limited 
partner  in  the  Parkview  Limited 
Partnership,  established  to  own  and 
operate  a  16-unit  apartment  project  for 
housing  low-income,  elderly  and 
handicapped,  a  community  development 
activity  financed  by  the  Farmers  Home 
Administration  and  with  rental 
assistance  provided  on  behalf  of  all  the 
tenants  by  the  Department  of  Housing 
and  Urban  Development.  This  activity 
would  be  conducted  in  Walthill, 
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Nebraska,  ■  small,  economicatiy 
depre— cd  coraiaunity  located  adjacen 
to  Indian  Reservations  of  the  Omaha 
and  Wiiinebai^  Tribes. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Marcfi  t.  T984. 
WiUiam  W.  WQes, 

Secretary  ofcfie  Board 

IFH  Doc  M-a067  Filed  V«-M.  tiS  amj 
SaUNO  COOC  UIO-OV-M 


DEPARTIIEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

AvaiiabiHty  of  Funds  for  New 
Expanded  Activtties  for  Community 
and  Migrant  Health  Centers 

agency:  Health  Resources  and  Services 

Administration,  Pubhc  Health  Service, 

HHS. 

action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  are  being 
accepted  for  a  variety  of  new  activities 
and  expansion  of  existing  activities 
under  sections  330  (the  Community 
Health  Center  Program)  and  329  (the 
Migrant  Health  Program)  of  the  PubUc 
Health  Service  (PHS)  Act  (42  U.S.C. 
254c,  254b).  This  notice  contains 
information  of  interest  to  prospective 
applicants  for  such  funding. 
DATE:  To  receive  consideration  as  being 
timely,  mailed  applications  for  new  and 
expanded  activities  must  be  postmarked 
on  or  before  June  1,  1984.  Hand 
delivered  applications  must  be  received 
by  the  appropriate  regional  office  (see 
Appendix)  by  close  of  business  [une  1, 
1984. 

FOR  FXiRTHER  INFORMATION  CONTACT: 
Infomnation  may  be  obtained  from,  and 
applications  should  be  submitted  to.  the 
appropnate  Regional  Health 
Administrator  (see  Appendix). 
SUPPLEMENTARY  INFORMATION:  The 
Fiscal  Year  1984  appropriation  for  the 
Department  of  Health  and  Human 
Services  (Pub.  L  98-139)  was  enacted  in 
October  1983.  This  Act  includes  $327 
million  for  the  Community  Health 
Centers  (CHC)  and  $42  million  for  the 
Migrant  Health  Centers  (MHC) 
programs.  An  additional  $10  niillion  for 
the  CHC  program  was  appropriated 
later  (Pub.  L  98-151)  for  a  total  of  $337 
million.  These  appropriations  provide 
sufficient  funds  for  the  continuation  of 
the  existing  level  of  CHC  and  MHC 


activities,  in  addition,  funds  will  be 
available  for  expansion  of  CHC  and 
MHC  activities.  T^is  announcement 
invites  applications  for  new  activities 
and  for  expansion  of  existing  activities 
under  the  CHC  and  MHC  programs 
authorized  under  sections  330  and  329  of 
the  PHS  Act. 

HRSA  plans  to  provide  CHC  funding 
under  section  330  for  a  variety  of  new 
and  expansion  activities.  New 
operational  awards  (totalling  to  $10 
million)  will  be  made  to  establish  new 
grantees  and  to  establish  satellites  of 
existing  grantees. 

Existing  grantees  will  be  eligible  to 
compete  for  other  new  funds  including: 
physical  plant  improvements  (totalling 
up  to  $5  million):  shared  services 
(totalling  up  to  $1.9  million):  increased 
availability  of  services  targeted  at  the 
elderly  (totalling  up  to  $1  million).  In 
addition,  funds  will  be  provided  to 
support  high  priority  efforts  to  provide 
health  services  to  the  unemployed 
(totalling  up  to  $10  million). 

Funds  for  CHC  new  operational 
awards  will  be  targeted  to  areas  with  a 
high  degree  of  medical  underservice.  In 
order  to  receive  initial  consideration, 
areas  must  have  applied  for  or  received 
designation  as  a  medically  underserved 
area  (MUA)  no  later  than  April  15, 1964. 
However,  it  is  essential  to  note  that  the 
CHC  statute  requires  all  CHC  grantees 
to  serve  an  MUA.  Therefore,  should  an 
applicant's  service  area  ultimately  be 
determined  not  to  include  an  MUA,  that 
application  would  not  be  eligible  for 
CHC  funding.  These  awards  will  be 
based  on  the  relative  quality  of  the 
application  compared  to  other 
applicants  and  the  funds  available 
nationally  and  the  degree  of  support 
from  State  and  local  officials.  In 
addition,  such  factors  as  sustained 
levels  of  unemploymen*  in  an  area  or 
demonstrated  health  services  access 
problems  will  be  important 
considerations. 

In  awarding  funds  for  new  and 
expanded  Migrant  Health  Center 
activities  under  section  329,  emphasis 
will  be  placed  on  providing  funds  to 
areas  not  currently  served  by  the 
program  which  can  demonstrate  a  high 
number  of  unserved  migratory  and 
seasonal  farmworkers.  HRSA  intends  to 
seek  significant  input  from  State  and 
local  officials  in  targeting  areas  for  any 
such  grants. 

As  provided  in  the  regulations  at  42 
CFR  51C.305  and  42  CFR  56.305,  the 
demonstrated  administrative,  financial 
and  general  management  capability  of 
the  applicants  for  CHC  and  MHC 
funding  will  be  evaluated.  Section 
51cl04(b)(5)  of  the  CHC  regulations  and 


section  56.104(b)(6)  of  the  MHC 
regulations  require  applicants  to  include 
letters  and  other  forms  of  evidence 
showing  efforts  to  secure  financial  and 
professional  assistance  and  sopport  for 
the  project  and  to  secure  continuity 
community  involvement.  Applicants  are 
advised  to  seek  such  evidence  of 
support  from,  among  others.  Governors, 
local  officials  and  medical  societies. 
Evidence  that  such  support  was  sought 
will  be  considered  in  determining  which 
applicants  will  be  awarded  grants  under 
this  announcement. 

The  CHC  and  MHC  programs  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFTl 
Part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
certain  Federal  programs.  The  CHC  and 
MHC  application  packages  to  be  made 
available  by  regional  offices  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  the  point  of  contact  in  such 
States  for  that  review.  Applicants  are 
encouraged  to  contact  such  States  as 
soon  as  possible  in  the  application 
process  to  discuss  their  plans  and  to 
submit  their  apphcation  to  such  States 
as  soon  as  possible  so  that  the  State 
review  can  be  performed  in  a  timely 
manner.  By  regulation,  interested  States 
are  allowed  60  days  for  review  of 
competing  applications  and  30  days  for 
non-competing  applications.  At  the 
latest.  States  should  receive 
applications  at  the  same  time  they  are 
due  in  the  regional  office. 

Under  the  terms  of  the  Primary  Care 
Block  Grant  legislation  under  which  the 
CHC  program  is  authorized,  the 
Department  is  required  to  solicit 
comments  from  the  Governor  of  the 
State  and  appropriate  local  officials 
prior  to  awarding  CHC  grants.  (See 
section  1923  PHS  act,  42  U.S.C.  300y-2c.) 
Since  these  comments  are  an  essential 
part  of  a  grant  application's  review, 
applicants  are  advised  to  request  that 
such  comments,  if  possible,  be  sent  to 
the  appropriate  regional  office  prior  to 
the  due  date  of  their  application. 

The  CHC  program  is  listed  as  No.  13.224 
and  the  MHC  program  is  No.  13.246  in  the 
Office  of  Management  and  Budget  Catalog  of 
Federal  Domestic  Assistance- 
Dated:  February  29. 1984. 
RoiMft  Graham, 
Administrator,  Assistant  Surgeon  General 
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Consuitations  Wnh  Stats  and  Local 
Officials  Prior  to  Awarding  Community 
Health  Center  Grants 

agency:  Health  Resources  and  Services 

Administration,  Public  Health  Service. 

HHS. 

ACTION:  Notice. 

summary:  Section  1923  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
300y-2)  requires  that  if  a  State  does  not 
apply  for  a  Primary  Care  Block  Grant 
under  section  1924  of  the  PHS  Act  (42 
U.S.C.  300y-3),  or  does  not  qualify  for 
such  a  grant  a  Secretary  of  Health  and 
Human  Services  will  use  those  funds  not 
allotted  to  States  participating  in  the 
block  grant  to  make  grants  under  section 
330  of  the  PHS  Act  (42  U.S.C.  254c)  to 
individual  community  health  centers 
(CHCs).  Section  1923  also  requires  that 
the  Secretary  consult  with  the  chief 
executive  officer  of  the  State  and  with 
appropriate  local  officials  before  making 
such  grants  for  commimity  health 
centers  in  a  State.  This  notice  describes 
the  manner  in  which  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  fulfill  the  requirement  for 
consultation.  In  addition,  it  solicits 
comments  from  local  officials  regarding 
CHCs  in  their  areas. 

A  State  may  elect  to  supply  comments 
under  the  system  established  in 
accordance  with  45  CFR  Part  100, 
"Intergovernmental  Review  of  the 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  (See 
48  PR  29188.  June  24, 1983.) 
DATE:  To  be  considered  as  part  of  the 
review  process,  comments  must  be 
received  45  days  prior  to  the  month  of 
the  CHCs  anniversary  date  (the 
expiration  date  of  the  CHCs  previous 
award).  However,  in  the  case  of  CHCs 
whose  grants  expire  within  60  days  of 
the  date  of  the  publication  of  this  notice, 
the  45  days  limit  will  not  apply. 
Comments  regarding  such  CHCs  should 
be  submitted  as  soon  as  possible  in 
order  to  be  considered  in  the  grant 
review  process. 

FOR  FURTMCR  INFORMATION  CONTACT: 
Information  may  be  obtained  from,  and 
applications  should  be  submiittted  to,  the 
appropriate  regional  office  (see 
Appendix  A). 

SUPPLEMENTARY  INFORMATION:  In  order 
to  fulfill  the  statutory  requirement 
discussed  in  the  "Summary"  section 
above,  the  Secretary,  before  making  a 
grant  to  a  CHC  in  a  State,  will  consult 
by  letter  with  the  governor.  In  addition, 
through  the  publication  of  this  notice, 
the  Secretary  Invites  written  comments 
from  local  officials  such  as,  but  not 
limited  to,  mayors,  county 


commissioners.  State  legislators,  local 
health  department  officials,  and  health 
systems  agencies  regarding  CHCs  in 
their  local  areas.  Comments,  whether 
supportive  or  critical,  should  focus  on 
the  operation  of  and  the  need  for  the 
particular  CHC  within  the  local  area, 
and  should  be  submitted  to  the 
appropriate  regional  office.  Local 
officials  who  wish  to  discuss  their 
written  comments  with  HRSA  staff 
should  address  such  requests  for 
consultation  to  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  (see  Appendix 
A). 

A  list  of  all  currently  funded  CHCs 
which  will  be  considered  by  the 
Secretary  for  section  330  funding  in 
fiscal  year  1984  is  attached  as  Appendix 
B  to  this  notice.  Under  the  CHC 
program,  grants  are  generally  made  for  a 
one-year  period.  The  names,  locations, 
and  anniversary  dates  of  the  centers  are 
hsted  in  Appendix  B.  It  should  be  noted 
that  the  name  of  a  CHC  grantee  in  the 
Department's  records  is  not  always  the 
name  by  which  its  health  delivery 
component  is  known  in  that  community. 
Inclusion  of  CHCs'  names  on  the 
attached  list  does  not  imply  availability 
of  funds  for  grants  to  such  centers  or 
imply  that  any  of  the  centers  will 
actually  be  fiuided  after  a  review  of 
their  appbcations  and  performance. 

Before  applying  for  fiscal  year  1984 
CHC  funding,  individual  CHCs  should 
solicit  letters  concerning  the  center's 
operation  from  State  and  local  officials. 
Any  such  letters  should  be  included  in 
their  applications  for  continued  funding. 

The  CHC  program  is  listed  as  No.  13.224  in 
the  Office  of  Management  and  Budget 
catalog  of  Federal  Domestic  Assistance. 

Dated:  February  23, 1964, 
Robert  Graham. 
Administrator.  Assistant  Surgeon  General. 

Appendix  A — Public  Health  Service. 
Regional  Health  Administrators 

Edward  ].  Montminy,  Regional  Health 
Administrator,  PHS — Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203,  (617)  223-6827 

Karst  ].  Besteman,  Regional  Health 
Administi-ator,  PHS— Region  II.  26 
Federal  Plaza,  New  York,  New  York 
10278,  (212)  284-2560 

William  Lassek.  M.D.,  Regional  Health 
Administi-ator,  PHS— Region  III.  P.O. 
Box  13716,  Philadelphia,  Pennsylvania 
19101,  (215)  596-6637 

George  A.  Reich,  M.D.,  M.P.H.,  Regional 
Health  Administi-ator,  PHS— Region 
rv,  101  Marietta  Tower,  Atlanta, 
Georgia  30323,  (404)  221-2316 

E.  Frank  Ellis,  M.D.,  Regional  Health 
Administi^tor,  PHS— Region  V,  300 


South  Wacker  Drive,  Chicago,  Illinois 
60606,  (312)  353-1385 

Sam  Bell.  Regional  Health 
Adminisbvtor,  PHS — Region  VL  1200 
Main  Tower  Building.  Dallas,  Texas 
75202.  (214)  7«7-^S79 

Youn  Bock  Rhee,  Regional  Health 
Administrator,  PHS— Region  VIL  601 
East  12th  Sb«et  Kansas  City, 
Missouri  64106.  (816)  374-3291 

Dean  Hungerford.  Acting  Regional 
Health  Administrator,  PHS — Region 
Vm.  19th  and  Stout  Sti^eU,  Denver, 
Colorado  80294,  (303)  327-4461 

Sheridan  L  Weinstein.  M.D.,  Regional 
Health  Administrator,  PHS — Region 
IX.  50  United  Nations  Plaza.  San 
Francisco,  California  94102,  (415)  556- 
5810 

Dorothy  R  Mann.  Regional  Health 
Administi-ator.  PHS— Region  X,  2901 
Third  Avenue,  Seattie,  Washington 
98121,  (206)  442-0430 

Appendix  B — Fiscal  year  19M  Propoaed 
Ccnununity  Health  Centers 


BDf  »t»rt  wni  BTsnl—  mo»»cl  niw 

cay  and  SMS 

0*    AutKigM«»  MKfcal  Cknic. 

06    Bbtou  ta  Bmm  Vn/MoMSw 

B«muLaBi*«ML 

tUaCknc 

OB    SmOm  C%  IHacil  Cinic..   .      _ 

Bos.  Ml 

01     Ttw  M«)  can  Bd  Of  Toot  oI 

EdKSc  Ala 

EdKkc 

01     Qononl  nnt  HWi  COTMr.  mc 

aononL  AM. 

07    Wmi     Atitana    Mi^«iuitiu>1 

btmm.Nm. 

HNh  C* 

02    Conwatfi  tfdat  Cm*m.  kv  .-... 

04    EkmmTi  OMMr  a(  \J»  Can*. 

GwMwv  Mb. 

loc 

12    Loondn  Co  HnMi  S«wMa 

Ha^maaa**.  Ala. 

07  Hirt*oro  Famiy  PracU  C« \ 

08  CanM  Norn  Ala  HMh  Stica  Inc  J 

oe    WMI  a  Hm«<  SarMcaa.  mc 1 

Oe    FfwiMin  ttmmarm  Pnmary  HM)  | 

O 
oe    MoM*  Co  H»  Oipl  Fam  Ort- 

amadPrHMv 
02    Monteamary    H»    S«cs    Inc./ 


07    Sou»«afn  f¥Mtt  H»  Can  Con- 


05  J«*aon  Co  Piiraary  **>^  Can 

07    Rim  HMh  Maitcal  Pnvam.  Inc . 

06  TIM   g<na)    Conrn    H»i   Cars 
0»  nc 

10  Cr«rtaa  Haraon  Mant  Aaaoc 

06  HaaNh  Davalopmanl  Coip 

11  Waal   Tuacatooaa   Conan.    HMi 
Or 

01     Cantral   Alabatna  Gomprs  HNh. 

mc 

12  Walartoo  itmicM  BoarO _..-. 

07  Anchoraga    Han^tMtwod   HMi 
O 

01    Waal     nnil     Famlir     Hmm 
CanHr 

12    Clnca  Adalania  mc  . ._. 

07    Marana  Conanmllr  CMc 

12    Sann  Cna  Qly  HaaWi  Oapart- 

07    Lalu 
Corp. 


Do. 

IHQOIV 

RadSv.  Ala 

Smmuiiu.  Ala 

Sakna  Ala 
Sipaay.  Ala 


Ailiaraaa     Hianan     Swca 


07 

06  Va6ar  Haaflh  C*  mc. 

01  El  Rn  Sanii  Cna — 

10  N 

10  CABUN  Rural  »Wi  Sanioaa  mc . 

06  ladOata  Conrn  Siioa  mc 

12  LaaCoGoopafM 

06  RuralHaaWimo- 


M 


8492 


Federal  Regigter  /  Vol.  49.. No.  46  /  Wednesday.  March  7.  1984  /  Notices 


Bdgl  I 


City  ««)  SMI* 


01  Jtfnman   Comp  Ctn 

He 

02  PwVwv)  HKh  Ctn  Cantai   mc 
07    E   A/ii«iM«  Fwn^  H»  C»  mc 
07     Fvntfy  HaaMn  c^ouridUion 

06  Motava    C«san    nnr    Ssrvicas 
mc 

01     Ckncas  da  Stut)  del  PuaUc 
04     BunmiiaJoar  itaaini  Camar   mc 
12    El  Prograaao  ae  Daiiano  »' 
04     Draw  Ma()-Oaotal  Camar   mc 
10    "uoa  caatnar 

03  it«a«r  -^oundaaon  hut  Plan  mc 
10    Sequoc  Heai»  Cn 

07  Coioly   at  Oranga   Convn  HNh 
O 

01     R(*ai  MWi  P^  mc    

04  Onca  Sana  /«a   .._ 

04    AfToyo  vaia  Fanviv  HaaNh  (was 

TELACHl 
01     Co<T»T»*ii«y  MWi  F<ln  o«  E««l  LA 
12    L«  CInca  (^Knks  Ml  Bamo 


Camar.     Pina  Blufl.  Arii 


Por«an<J.  Art 


11 

12 
04 
07 
OS 
04 


Want  Haa«^  founoanor. 
El  Ccmaio  <M  Wadera 
Marcad  Fvnty  HeaRA  Canlar 
^apomo  naaW>  Cknc 
La  C3mKa  da  la  Aaza.  mc 
Mast   Oakland   HaaMh   Coimci. 
mc. 
01     Normaai 
01     Unted   Haami 

gun 
07    West  Contra  Costa  Convnunty 

HMiCara. 
01     Logan     HaigMs     Fam»y     HNh 


ca  o< 


Corp 

San  Jo 


Alv«o.  Gail 
aar^tow   CaM 

orswrtay.  Laai 
9otlor^irtk>a,  CaM 
Co«:tia<ta.  CaM 
East  PMo  Alto.  CaM 
<^aaihar  Fa«s.  CaM 
Fonuna.  Cast 
^'ssno  caM 
Oarttan  Grow.  CaM 

King  Cay  Cam 
L»nonl.  CaW 
Loa  Angalsa.  CaM 

Do 
Oo 

Do 
Madara.  CaM 

Marcad.  CaM 
rapomo.  CaM 
OMUand  CaM 
Do 

Pacona.  CaM 
Par*ar  Cm 

RKtvnona  CaM 

SanOiago.  CaM 


East     MadKal    Sarvicas  ,  San  Francaco.  CaM 


07 
07 

04 


01 
03 
03 


02  Norm 
(NEMS) 

04    San  FrarKaaco  Ueo   Caniar 

01     North  Coorfy  MH^  Pro)ec1 

01     Cantro  da  Salud  da  a  Commjiv 

idad- 
07    AgnoM'l         Wortiars        HeaRh 

Canter  ' 

01     Tiburoo  Vaaquez  Healtr  Canter    i 

07    Sar  lj«  va»ey  CMC  HMO J 

07    Vaxay    MOa    Heami    Sarvna*. 

mc  ! 

01     Comm    MiTh    Ctr    of    Cotorado  j 

Spnrgs 
01     Oarwor  Depi  ot  Htir  t  Hospitats  , 
07    Ookxss  Co  HW\  Assoc  ^ 

Plan  da  Salud  da<  valla  mc | 

Gitom  Co  ^»ea^^  Clm«:,  mc  I 

Survtsa       Corrwrvmuy       Health 

Canter 

09  Eljert  EMS  Council  mc       

01     U  Chnca  Carr^esina  Rival  HNh 

Omic 

10  Wngnu  Mesa  Med  Servica 

10    Pueclo  Comm   HW  Ctr   Inc.- 

Hign  Plams  Medk^al  Cv 
Bridgeport  Comm  l-^e«,t^  Canter 
SW    End   Community    Mmi    Clr. 

mc 
01     Oianar 

Canter 

03  Community  neam^  Senncas.  fnc 

01  Faa  H»t9n  Corrim  Hearth  Qmic 
06    Ht«  Health  Core 

04  East  oi  Iha  ^Msr  Health  Assoc 

06  National      HeaMh      Ptan/Shaw 
CHC 

07  Southtmdga     Meekcal     Advisory 
Coimal 

02  Wast   Orwige   Fvmwoniar   Hlth 
Asaoc 

07    Fsmay  Medical  Pracuca.  mc 

03  Eaal  Pssco  MIth  Clr   inc 
07     Florida  Filial  HKh  Services 

01     Laa   Co   Migrani    Htth   Council. 

mc. 

10    Tn  Caunfy  HaaHh  Systems 

01    Cokar  HaaNh  Sarvicas.  mc 

10    unwars*y  HospitM   

03     Handrr  Oladaa  Co   Health  S«cs. 

mc. 
10    Coluntxa  Co   Health  Ctr 

05  Latsyaoa  Co  PuMc  Hith  Trust 
07    Boraiquan  HNh  Care  Cantar  mc 
07    ConwnwiNy    HNh    South    Dade. 

mc. 
00    Economc  Opport  Fam  Hlth  C» 
mc 


Oo 
San  Marcos.  CaM 
San  Va«*o.  CaM 

Stockton.  CaM 

Urion  Oty.  CaM 
Alamoaa.  Colo 
Oo 

Colorado  Springs. 

Colo 
Denver  Colo. 
Dove  Creak.  Colo 
Fort  Luplon.  Colo 
GoMan.  Colo 
Greeley  Colo 

Kdwa.  Colo 
LaisyaM,  Goto. 

Nonaood.  Colo 
PuaPlo.  Colo 
Tnmdad,  Colo 
SnOgeoort.  Corm 
Do 


Oak.nice    Hts    Health  :  Hantonl  Conn. 


Do 
Hew  Havarv  Corm. 

Do 
Washngton.  OC 

Oa 

wamingion  Del 
Aoopka.  Fia 

OroaaCMy.  Ra. 

Oada  C4y  F)a 
Froslprool  Fla 
Ft  Myers.  Fia 

GraanvMe  Fia 
Mnmokaiea.  Fia 
Jackaonvsia  Fia. 
Latieils  Fia. 

■^tM  Cny.  F)a. 
Mayo.  Fia. 
Miami.  Fia. 

Do 

Oo 
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04    Sivlay  C    Myars  Comm.  HNh 

C».  mc. 

07    RuM  Health  Cara   mc  

oa    Mwiaiea  Co  Rural  Health  Sarv- 
icas 

01     Stmshma  Heanh  Cantar  mc 

04  I  Mstiorough  Ckxrsy  Ruskm  Mig. 
HC.  mc 

01    Can»ai  Ftanda  MIgrani  A  Cont- 

mumty 
01     Ptcnaci  Health,  mc    ._ - 

05  Gichnal  County  Madkal  Board 
01     Bd  0<  Co  ConwTsas  Palm  Beach 

Co 

04  Florida  Comm   HNh  Canter   mc  . 

05  WaanhNchka     Ma<*cal     Canlar. 
mc 

06  Ativiy  Area  Pnmary  Cara  C», 
mc 

01     Attanli    SouNiaida   Comm   HNh 
C».  mc 

07  yyest  End  Mwtcsl  Or 

04  Oconee  OgaNhoroa 

05  George  E   WSaon  Mamoriat _ 

01  Oakr»#s1  Community  HaaNh 

OS    v*age  Health  Clinc.  irK    

05  Lincoln  Co  Pnmary  Cara  C» 

04     Eastsids  Health  Cantar       

06  Paimetio  Health  Council  mc 
09     Plams  Pnmary  Hlth  i::are  Ctr 

09     SiaKart-yyatislar  Rural  HKh  Bd 

Inc. 
06    WaatsKls-Urban     Hlth     Centers. 

mc. 
09    Harvxcfc     Co     Pnmary     Cars 

Center.  Inc. 
09    Suches  Comm  Medical  Cu.  Inc 

02  Pnmary    HNh    Cara    Canlar    o< 


CNyandSlala 


05  Tn-Coonty  HaaNh  Sys.  Inc 

02     Bartow  Health  Center     

06  P*e  Co    Pnmary  HNh  Care  Clr. 

mc 
10    Guam  Heai9<  Deot 

06  Waianse  Coast  ComprehansNa 
MC 

10    City  ol  Glanns  Party 

04    Commuraty  HssMh  CSnics  Inc 

10    Western    loaho    Comm    Action 
Pro^sm 

07  Health  West  mc   

10    S     Centrsi    Idaho   Comm    Act 

Afl  /FHS 

09  Rural  Health  Ine 

07     Community  Hlth  Services  -.. 

04     Shawnee  nitri  S«rrt  *no  Daval- 

opment  Corp 
12    Franca  Nelson  Health  CenUr 

01  Claretian  MedK«  Center   _... 

10  Ene  Family  Hlth  Cn 

02  KOMED  Health  Canlar 

01     Mile  Square  Health  Center 

04  Chnsiooner  George   Area  Rural 
Plan  Corp 

10  CommunNy  Health  Improvamam 

Or 

01  Pemoroke  Area  Family  Hlth  Clr 

10  Herxlerson  Co  Rursi  Hlth  Ctr 

12  Crusaders  Central  CJnc  Aaaoc.. 

10  Gary  Community  Hlth 

05  indwna  Health  Canters 
01  Comm    Hlth  Netwoni.  mc 


Math   Hospl 

01  People  t  Hlth  Ctr 

10  Pixsi  Health  oi  SE  mdwna 

09  RsthOun  Hlth  Svcs  mc    

09  Community  HNh  Cara  mc  

10  Broadtowns  UedKal  Center 

10  Health  mrtialiva  Corp  at  Tama. 

09  Peoples  Comm  Hlth  Omic 

12  Chase  Co  Health  Sanncas.  mc 


11     Waahmgton    Co     Horizons   Hlth 

Svcs. 
04    Buckhom     Laka    Area     HaaNh 

Council.  Inc 

Oe    Cownglon  Firmly  Hlth  C» 

06     LaxmgtorvFsyatta     Co      HaaNh 

Oapt.  (UHI) 
06    LousviNe^MNerton    Co    Bd    ol 


Mwi«Ba««x  na 

PaMka.  Fia 

Pamth.  Fia. 

Ponvarx)  Beach.  Fia. 
Ruskm.  Fia. 

Santonl.  Fta. 

SumlanNia,  Fia 
Tramon.  Fla- 
Wasl  Palm  Beach. 
Fia. 
Oo 
WawahNchka.  Fia. 

AlMny.  Ga 

AaanU.Ga. 

Oo 
CrawionlGa 
Cunvisng.  Oa 
Oacakir  Ga 
KMan.  Ga 
Uncotmon.  Ga. 
Morgantonim.  Ga. 
PMmalto.  Ga 
Plans.  Ga 
Richlvid.  Ga 

Savanah.  Ga 

Sparta.  Ga. 

Suches  Ga 
Tramon.  Ga 

Warranton.  Ga 
WMa.  Ga. 
ZatMjIon.  Ga 

Guam 

Wawiaa.  Hawa* 

Glanns  Ferry.  Waho 
Nampa.  Idaho 
Payette,  'dano 

PocateHo.  idara 
T«Mn  Fails.  Waho 

Am*.  ■. 
C«ro.  m. 
Cwtxxidale  m 

Champaign.  M 
Cheago.  « 

(to. 

da 

do 
Chntlophar.  w 

Oacatw.  M. 

Hopkms  Parli.  M 
Oquawka.  M 
Rocklom.  W 
Gary,  md 

mdianapola.  md. 
do 

do 

Lamrancaburg.  ind 
CantamSe  K»« 
Davenport   Iowa 
Oaa  Momes  icms 
Toledo,  lows 
Waterloo   lows 
Cottonwood  Fslls. 

Kans 
Washington.  Kans 

Buckhom.  Ky. 

Covmglon.  Ky. 
Ky. 


fldgl  slart  and  giamaa  piojact  name 


10  Laota  County  Pnmary  Cara  Ot 

05  Moinlam  Comp  HaaNh  Corp  . 

01  Techa  Action  Board  

12  De  Soto  Camp  HaaNh  Sarvica. 

mc- 

06  SouNiam  LA  CH  Cara  Corp 

10    Nalchllochas  Area  Action  Aaaoc 

01  Catahoula  Pansh  Hosp  D«lnct 
02 

07  Ri#al  Comm  HC  m  Mama  Med 
Care  Oav 

02  Bethel  Aree  HC      -  . 

04    Ri*sl  HaaNh  Assoc 

06  Sacopae  valtay  HaaHh  Clr._ 

07  NorVwm    ME    Riral   HNh   Pio- 


CNy  andSMM 


Vanoaburg.  Ky 
HMMaabui^  Ky 
Fianklr\.La. 


07    Pvk  OuvaNa  HNh  Canlar 

06    HaaNh  Ha*,  mc  

02    Big  Sandy  HaaNh  Cara.  Inc 


UMSviNa.  Ky. 

da 

McKaa.  Ky 


Ky 


04  PerKibscot  Bay  Madteal  Canlar 

07  Kennebec    valley    Comm    HNh 

Ctr 

07  BMtvnora  City  HNh  Oapt   Mun 

HNh  Svcs 

07  Ctws^ieake  HNh  Plan 

01  Constant  Care  CHC 

07  North  Centisl  Bait  HaaNh 

07  Parliwest  Health  Sarvica 

06  South  Bammore  Famay  HaaNh_ 

07  Waal  Bammore  Fam«y  HaaNh..-. 

07  Carakne  HNh  Servica  

07  Potomac  Bend  Med  Center 

06  North   Dorchester    HeaHh   Serv 

06    Pocomoke  City  Area  HaaNh 

06  Somaraal    Co    lor    Prog.    Ent 
(SCOPE). 

01    Joaaph      SmNh      CHC/AlMon- 

Bnghlon. 
01     ManapMi  Comm  HNh  Canlar 

07  Neponsat  Health  Cn  (Dorchaa 
isr) 

07    North  End  Comm  HNh  CommN- 

tea 
01     Panmaula  HNh  Comm.  Inc/Co- 

lumbia  Poait 

06  Roabury  Comp  Comm  Hlth  C»  ... 

07  South  Cove  Comm  Htth  Canlar... 
01     HuN  Mad  Clr 

09    LowaN  Commuraty  HaaNh  C» 

09    Lyrm  Community  Hlth  C*  ...- 

06    Greater    New    Bedtord    Comm 
Hlth  Clr 

09  HeaHh  Assoc  ol  Provmcetown 
01     Manat  Comm  HNh  (m  Ouncy) 

06  FamHy  HaaNh  A  Social  Svc  Clr 
01     Great     Brook     Valey     Health 

Center 
01     Wonhmgton  HeaNh  Association 
01     Downriver  Comrmvsly  Sernoas 

07  Regnnal  Health  Care 

04     MARCHA 

04  Brown  Crty  A/ee  Health  Corner 

12  Monway  CNsens  HeaRh  Council 

10  Bnics  Douglas  OetroM  (HOI 
12  Sntsrs  ol  Mercy  Health  Corp 
04  Oowagiac  Health  Systems 

04     Essi      Jordar      Fsmiiy      HeaNh 

Center 
10    Thundar  Bay  CHC  

10  Northern  Michigan  HaaNh  Sarv- 
icas 

to    Alcona  Medical  Cmic 

09    iJpper     Psnnisuia     Aaaoc      ot 
Rural  Svcs 

04    P-jSmar  Health  Omic  

04     Health  Dakvary  mc  

04     Starting  Area  HaaNh  Protect 

04    CNHana  HaaNh  Council   _ 

06    Cook  Area  HNh  Svcs  Inc _. 

06    Cook  Co  C^jmm  Cknic  Inc 

04  Indian  HNh  Board  ol  Mmnasota. 
Inc 

1 2  Modal  Ones  HaaNh  Cantar 

01  Border  Area  HNh  Sanncea.  mc 

01  Coastal  F«m  HNh  Cantar   mc 

03  Rsnk»i   'jrDsp   Htth   innovationa 
Proi   Inc 

05  N£  Mnsosippi  HaaHh  Cara.  mc 
01  MadUon    razoo    Laaka    FamNy 

HMhC*. 
12    Aaran  E.  Henry  Comm  HNh  Svc 

Ctr 
01     JeNarson        Compra 

Canlar 

11  Jasper  Madwai  Svca. 


Mamou.  La 
NakrhNochaa.  La. 
S«iy  Island.  L& 

Augusta.  Mairw 

aea>el.  Mane 
Farmmglon   Mama 
Kazar  Fais.  Mane 
Praaque  >sie   Mama 

Rockland   Mama 
Wa'.er.iMs   Mama 

BaNmora  Md 

Oa 

Oa 

Oo. 

Oa 

Oo 

Oo 
QoMsboro  Md 
Hancock.  Md 
Hurlock  Md 

Pocornoke  Oty.  Md 
Prmcaas  Anna.  Md 

Bosloiv  Mass 

Oa 
Oo 

Oo 

Oo 

Oo 

Do 
HuN.  Mass 
tOweS   Mass 
Lynn.  Maas 
New  Bediord  Mass 

Provmcetown,  Mass 
Oumcy   Mass 
Worcester   Miiss 
Oo 

Wonhmguxi.  Mass 
Aigonac  Mich 
Baldwin   MKfi 
Bangor   Mfc::h 
Brown  City   Mich 
Caneton  Mich 
DavoN.  Mich 

Do. 
Dowagwc  MKh 
East  Jordan.  Mich 

HMman.  MKh 
Houghton  Lake.  Mioh 

UnooNi.  Mich. 
Nawbany  Mich 

PuNmar  Mien 
Sagmaw  Mich 
Startmg.  MicTv 
Tamparance   liken 
Cook.  Mmn 
Grand  Maras  Mam 
Mmnaapoks  Mmn 

Si  Paul   Mmn 
Warroad.  Mmn 
BSon.  M«s 
Brandon  Miss 

Bytiaka.  Miss 
Canlon.  Maa 


HaaNh     Fayatla.  Mna 
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Bd^  sivt  and  yanta^^isaiaci  i 


CNy  and  Slaia 


MS  ONc  Iwprovamant  !  Jackaon.  Miaa 


Mad    SarvKsa.  I  Libarty.  Mas 


HNh 


06 
04 
06 
06 
02 
09 
07 


06  CankM 
Aaaoc 

03    AntM    Courtly 

mc 
09    Gaorga   Area 
mc 

07  Matty 
09    Mound     Bayou     Comm 

DeHa  HC.  inc. 
07    SouNi    Cental    US    Rir 
Aaaoc  Inc 
C3a«>orne  Co  Cmm  HaMh  C»  . 

East  Carvai  MS  HNh  Cara 

SE  llinnmn  RHi  mc 
H  C  Waduna  MamonM  HoapNM 
Noxubee  Co  HNh  Cvs  mc 
Thraa  Rivers  Ama  HaaNh 
S    W    HNh   Agancy   For   RwM 
Paopla 
07    Kttv    AiTtxt     Cm%    Or/Kitm 

Mam  Hoep 
12    Caktwal  Co  Maitcal  Ax)  Corp 

05  Swops     Pkwy     Comp     llsrtlh 
Center 

09    Wayne  Mner  NHC _ 

12    NE     INasoun    HNh    t    WeNwa 
CouncS 

09  New  Madnd  QroK>  Practice 

02    Otaens     lor     imp    ol     Medcai 

Services 
12    CantrsI  Ozark  Mattcsl  Center 

02  Family  Cars  Cantsr  at  Cvondo- 
lat 

03  Nei^ibortKOd    HC.    mc    (Grace 
HN) 

10  Peoplaa  Ckrac 

06  St     LOUS    Compra     Neighbor- 
hood HC 

06    Yaatiiiaii/Onton  Sarah  Commis- 
sion on  HNh 

06  Big  Spmgs  Msitral  Aaaoc 

10     vaaowslons  County  CHC  

09  SE  MontM  R<m  HNh 

07  SandhSte  DevewpmenI  Corp 

10  Chartae  Draw  Madk:«  Or 

02    SoudMasi  Nabraaka  Rural  HNh 

Clr 

04  Camral    Navadi    Rural    HaaNh 
Cona. 

01    OparaHon   Lda  Comm    Madfcai 

Camar 
10    New  Markal  RaglonM  itaMlh  C» 
01     Ananac  Human  FleaouT»s 
01     Bndgeton  HoaoNal  Aaaocvtion 
07    Camcars  HeaNh  C^orp 
01     East  Orange  General  Hospital 
10    Sa  Lanuc  HaaNh  Sarvioes 

10  Jersey  City  Medical  Cfr 

1 1  Nonh  Jersey  CommunNy  Uraon 
10    CHC    ol    Palarson    HNh    Advo- 


Mound  Bayou  Mas 

New  Hebron.  Mas 

Port  GOaon  Miaa. 
Sebastopol  Mas 
Samnarv   Mas 
Shubuis.  Mat 

Shuqualafc  Mas 
Smithville  Mas 
Tyianown.  Mas 

VIcksburg.  Mas 

HarraNon  Mo 
Kansas  CNy.  Mo 

Oo. 

Kirtsv«e.  Mo. 

New  Macmd.  Mo 

Piloi  Knob.  Mo 

Richland   Mo 
St   LOUS,  Mo 

Oo 

Do 
Oo 

Do 

VanBuran.  Mo 

Diantfs  Mont 
Forsyth.  Mont 
MuNen.  Nebi 
Omaha  Nsor 
Waapmg  Water 

Nebr 
Babbm  Nev 

Las  Vegas.  Nev 

New  Mwkat  N.H 
Atlantic  C»i.  N  J 
Bndgeton  N.J 
Camden.  NJ. 
East  Orange.  NJ. 
Hammonton.  NJ 
Jersey  CNy.  NJ 
Newark.  NJ. 
Patarson.  NJ. 


01  Calvary     Baptst     Comm 
Camar 

07    PlamAeW  HaaNh  Sendees 

04    Herwy  J  Auatm  HaaNh  Camar 

07    Onii»  Care/HMO 

07  AKiuquarpua  FamNy  HNh  O. 
Inc 

07  CarWo  Campeswo  ds  Sakid 

02  Ceniro  Rural  de  SMud   mc 

08  U  Casa  ds  Buano  Sakjd.  Inc 

07     La  Ckmcs  ds  Famlka  mc 

10  Prast>yisnan  Mad  Svcs/Check- 
art»artl  Famwiglon  Sys  and 
Quests 

01  Sh«)nxk  Comm  HNh  C*  (Fo» 
Cnrs  Area). 

01  Whttwy  M  Young  HeaNh 
Camar. 

01     OMi  Orehwd  

12  Bronx  Lsbamn  HospNal  Nat- 
work 

07  Hums  Posit  MtA-Sarvice  HNh 
C* 

01  Martm  LiNhar  King,  Jr  HaaNh 
Or 

01     Maseru  s    Eaal    bora    Compre- 


HNh     Patterson.  NJ 


01 

Montvfiorv 

Moms  He^ 

Nassprk 

06 

fi^  HaaNh  cv 

04 

Segundo 

Risz-aaMs 

Him, 

Care  Canter 

06 

SoundMow  HaaMi  Camar 

..—«*«, 

NJ 
Tramon,  NJ 
Vmaland.  NJ. 
AJbuquartjue.  N  Max 

Eapanola.  N  Max 
Loving.  N   Me> 
Portaias.  N  Mei 
San  Miguel.  N  Max 
Sama  Fa.  N.  Man. 


Shvrock.  N.  Max 

Aftwiy.  N.Y 

Brocfcpoa  NY 
Bronx.  NY 

Do 

Do 

Oo. 

Oo 
Do 
Da 

Oa 


Bd0l  start  vid  grama^pioiact  nama 


07    Osirch  CharNy  Fndl  ol  Long  Is.. 

mc 

01     Hks      ComprahanaMa      Famly 

Cara  FacMy 
12    L  B  Johnaon  HaaNh  Complax. 

mc 

07    OCA      Piinwy      C^» 
Cemer 


Souvi  Brooklyn  HaaNh  Center... 

SI  Mary's  HoapNM ...„. 

surwCT  fats  fset^vunKMNI  nu .. 
Cseneva  Scruggs 


North  Jetlsrson  HaaNh 

Cordand  Co  RiMl        

TTie  Depoait  Foundatxxi.  mc 

Schuylei  Hoap  Ptsnary  O  Piog.. 
Ne^yiborhood    Aaaoc     ol    Ml 
Vernon 

07    Osnaiown  HeaNh  CSrac 

10    Coney  isiana  Hoap  ._ 

04    C^ouncS's      AmbU      Cara     C» 

(Wash  Hgisl 
07     East    Hartam    a     tor     Hunwi 

SvcasyBonken 
01     Harlem  Hosp  Pnmary  Cara  Nat- 


01     Nana     Compraheriswa 
Svcs 

10    PRYM.E 

10  Sememem    HNh    and    Mattel 
Saneoaa. 

1 1  WMam  F  Ryan  HeaMh  Center  ... 
01     Northern  Oswego  HNh  Svcs 

04     Anttwny      L      Jordsn 

Center 
04     Rocneslei  i  lusWi  Network- 
01     Carvoc  CommunNy  HNh  C». 
01     Syracuse      CommtmNy 

Center 
01     Hudson  iteadmsleri  HaaNh  Nat 


01  Fam   HC   ol   Orar^   t 
Cos    mc 

10    Northern  Mananas 

07    Tn-County  HNh  Senaoes,  mc...._. 

09  Benaort  Area  Med  Cti   mc 

07    Appalacrsar  Owmci  HNh  Oapt  . 

02  Bunn    CorrvTxjnNy    HNh    Canter. 
Inc 

12    Orange  Chatham  Comp  HeaNh 

06  Metrokna  Comp  HaMth  Canlar 

03  West  Cak)we«  HNh  CouncS.  inc 

07  Lmcom  CHC/Durham  Co   Hosp 
Corp 

01     Goaher  Medteal  Gamer,  mc 

07    Twm  Co  Rural  HeaNh    

01    SouVi    Oartiarland    HNh    Care 
Cb.  mc. 

05  Hot  Spnngs  HNh  Pro»w« 

12    Boon*  Trail  Me(»cai  ^-enlar.._ 

06  Morven    Area    Mackcai    Camar. 
Inc 

05  Tn-Counly        Comm        HaaHh 
Canter 

10  U^nbee  Medical  Or 

07  Waxs  HNh  ServKas.  Nk 

10    Plan  View  HNh  Svcs  mc    ._ 

06  Person  Fsm  Med  Ctr     

07  Greene  Co  HNh  C:^a  Inc _ 

03    Vwice  Wsnar  Comp   HNh  n«v 

Inc 
01     Tits  Commtnty  tuadteal  Foun- 
dation 

03  Siedmen  Wede  Htth  Senncae 

06  Caswell  FsmNy  Madxial  O 

01     Mercer-Okvar  HeaNh  Sarvicas 

00  Bamesville  HNh  Sennces  Assoc 

04  Ross  County  Airtmlatory  CSnic 
12    Cincinnati  HaaNh  Department 

07  Southern  Ohio  HNh  Servcaa 

01  Hough    Noraiood    Fam    HaaHh 
Cara  Or. 

04    C)in«as  Migramas  RagionM 
04    Family  HNh  Service  ol  Oartis  Co 
10    konKjvLawrenca  C*  Commurv- 

ly  Action 
07    FamAy  Devalopmant  Programs 

02  ComrnunNy  AcSon  CortvTiNfs 
PkeCo 

10    Guadakjpa  Fwnly  Hlth  Ca 

07    Mar«n  Ha*  HNh  a/Ngbd  Aaaoc 

Cordaka. 
07    Commmly  HNh  Cirs/Mwy  Ma- 


CKyandSMa 


Brookf^  N.Y 
Oo 
Oo 
Oo 

Da 

Da 

Da 
BulMaN-V. 
Clayton.  NV 
Cor««id.  NY 
OapoaN.  NY 
Montour  FalB.  NY 
Ml  Vaman.N.Y 

Naar  Va>k.N.V 
Oa 
Do 

Oo 

Oo 

Do 

Oo. 
Oo 

Do 
Pulaaki.  NY. 
F)ocnesier.  N.Y 

Do. 
Schenectady.  N.Y 
Syracuaa.  N.Y. 

Wananaburg.  NY 

•  Warwick,  NJ 


Aurora.  N-C. 
Banaon.  N.C. 
Boona.  NO. 

Bunn.  N.C. 

Cantxxo.  N.C 
Chartotle.  N.C. 
CoHettsvSle  NC 
0»»ham.  NC 

Faiaon.  NC. 
HoUMar.  N.C. 
Grays  Creak.  NC 

Hot  Spnnga.  N.C. 
Mamars,  N  C. 
Morvan,  N  C 

Nawlon  Grove.  N.C 


N.C. 
Ralaigh.  N.C 
Roaa  HM.  N  C 
Roxhoro.  N.C, 
Snow  HM.  N  C. 
Soii  Oty.  N  C. 

Tartxva  N.C 

Wade.  N  C 
YancayvHa.  N.C 

Canlar,  NO 
BamasvNIa.  Ohio. 
ChAoothe,  Ohn 
Cmcmnat.  Ohn 

Do 
Cla»alMid.  Ohio 

Fremont  Otso, 
Greenville  OhKi 
irontoo  Ohx) 

Nelsonv«a.  Otso 
Ptkawn.  Ohio 

Toledo.  Oso. 
Do 

Spencer,  Okta 


Bdgl  Stan  and  yamaa  protect  name 


CNy  and 


06    Morton  HaaWi  C».. 


TuMiLOta. 


07    kiwnomah  co  Oapt  o<  Human!  Portland.  Orag 

SarMcas 
07    NW    Human    Svca.    mc./Waai     Salem.  Oaft 

Bank  Ckrac 
04     Saks)  ds  La  Fam*a  NW  Human  '.  Woodbum  Orag. 

Rasoi^cas 
06     Big  VaNay  Ares  MeOcsi  Camw       Oe«e.aie   Pa 
06    North  Perm  Comp  HaaHh  Serv      Bkaabivg.  Pa. 


03  Broadlop  Area  Medial  Canter 

00  Comm  Markral  Ot  ol  Waahmg- 
ton Co 

02    Chick-en  i  One 

09    Glendais  Ares  Mad  Aaaoc 

06    The     VsAeys     Comm     MeitcM 

C:enlar 
12    Cameron   CowNy    HeaMh    C^ara 

Chanter 

01  CemervMe  Ckraca 

01     SE  Greene  Commmly  Haaah-_ 

04  HamiNor  HeaNh  Center   

09  Hyndman  Vea  Mad  Ctr 

06  Shannock  VaNay  Area  Mad  Fa- 
cMy 

07  SE  Lancaster  Pmry  Care 

06  F  OR  Sk>-Flox  NHC    _ 

07  Mners     Ckracs      North     Apoio 
CknK 

06    Northeast  Buoei  CourNy  (3omm... 

10  Better  Fam#v  Piarm       

10 


Broad  Top  CNy   Pa 
Burgeoalown.  Pa 

Oester   Ps 

CoaiporL  Ps 
Dry  R.n.  Pa. 

Empor«»iv  Pa. 

FreosncKKMn.  Pa 
Graensboro  Pa. 
Hamsourg  Pa. 
Hjmdman.  Pa. 
KNmv  Pa 


Comp  HaaNh  Service  Plan- 
Covenant  House  HeaNh 

HeaNh  Cara  Corp  (2501) 


Mantua  Comnxraly  Ptsrmars  ._ 
SE  PhSadatprsa  HMHh  Camar 
Spnng  (harden  HRh  Assoc 
Pnmary  Care  HeaNh  SerMoas  . 
Scranton  Pnmary  HeaRh  C^are 
Sher%ango  VsNev  Pn  Cwe  C* 

Barnes  wesson  hosp    

Rural  HNh  Corp  ol  NE  PA _. 

vork  HaaNh  Can  

Barcakjneu  RH  Program 

Camuy  RHI 

Hosp  General  de  Caatanar 

Ciales  HeaNh  O 

FlorxJs  RHI 

HatSlo  RHI 


Araasnda   HaaNh   Sarv- 


Lvaa  Rival  Hertlh  Ctr 

Looa     Comprahararve 
Semoes 
01     CerNral 

cas 
01     PstiNas  RHI 

07    Ponce  Oiagnoabc  TiOMNlIN 

09    Rxicon  RH  Proiact _ _. 

07    O    J    S    OalavM  Gomn.  HMi 

C» 
01     Biackatona    VaNay    Comm««ty 

Actxxi 
07     Worx)  Flwar  HNh  Servicas  irx; 
07     Provioence  AmOtX   Health  C^a 

Health  Sarvioes  mc      

Andrews  Medx:*!  Boant  mc 

Lee  Medic»  Pracace    _.. 

Calhoun     FMs     Aias 
Services 
OS     Frankkn  C 
09 
10 
10 
09 
05 
01 
07 


Ps 

McKees  Rocks  Pa 
New  Kensmgion.  Rs 

Pefroks.  Ps 
Phaadalptsa.  Pa. 

Do 

Da 

Oa 

Oo 

Oo 

Oo 
PNWitf^v  Pa 
Scranton  Pa 
Sharorv  Pa 
SuaoLiananna.  Pa 
MMkesBams  Pa 
YortL  Pa 
BaroeKmata.  PR 
C«nuy   Pfi 
PR 
PR 

pa 

PX 
PH. 
PA 


PR 


PR 
Playa  Ponce, 
ftncorv  PR 
Rn  Piedras.  PR. 


PR 


10 
07 
07 
02 


Fatter.. 


Riral  HeaNh  Svcs.  Nic 

Cross  Family  HeaNh  C* _ 

New  LOwai  Rxrhiand  HNh  CN 

Greeiewilts  MedKal  Clr.  mc   . 

Bnttons  Neck  HNh  Cara  Corp 

Litaa  Rwar  Med  Center,  mc 

SandhSls    Ms  deal    FowidaNon. 
mc 

05  Si  James-Santas  RMI   .._ _ 

09  Oianu  Mettcai  Clr   Inc 

07    Orsngeurg  Cc    Consumer  HNh 

Cna 

06  Beautord  jasper  Comp  HNh 

06    Sooety  HM  FartSly  HNh  Ckac. 

mr 

06  Megan  Rural  HNh  Asaoc  mc 

10  Farfieio  Famut  MeckcM  O 
01  Eagle  Butts  Comm  C»r»c 
10  Oay-Onior  HNh  Foimoaaon 

09  NW  South  Dakota  R<ra  HaaNh 

10  SO   Flural  HeaHh  BoanJ 

07  Mner-Hamkr  Heenr  Cara 

01  Isabel  Comm  RHi  Osse 

12  mdan  HaaNh  MgL.  mc 

06  McCook/Hanaan  HNh  C««,  tac. 


Central  Fata.  Rj 

Hope  VsNey  RJ 
Provoence.  R.L 
tMoonaockal  RX 
Andrews  &C 
BahopvMs.  SC 
CaNKwi  FsNa  S  C 

Charleston.  S.C 
Oaarwalar  SC 
Cioas.SC 
Eaatovar.  SC. 

GraeieyviNe.  SC. 

Grecham.  SC 
LN«a  RNar.  SC 
McfiM.  S.C 


SC 

OlwNa.  SC 
Orangeburg.  S  C 

RxIgeMnd  SC 
Sooa«y  HM.  S.C 

Tramon,  S.C 
Winnsboro.  SC 
Eagle  Butle  SOafc. 
Ell  Poim  S  Oak. 
F«th  S  O* 

S  Oak. 
S  Dak. 
S  Dak 


ir 


8494 


Federal  Regiater  /  Vol.  49.  No.  46  /  Wednesday.  March  7.  1984  /  Notices 


CMyandStMs 

01     S<ou«    «ivw   V«B^   Conrnurlf 

Son  Fals.  S  CMl 

HWl  O 

08     Tn-Couily  HMh  Care.  Inc 

Wemngton  Spnngt. 

S  OM 

oe    B«olon  MwlKal  Comm  ConJ 

Benton.  T«nn 

07    Chattanooga     HamMon     (Anon  i  OiaRanooga.  Twin 

Pk*  cho  I 

07    Law*)     Forti-Oear     Forti     HMhJ  OarMd.  Tann 

Ot  mc  T 

04  Ucpar    ComtMrland    Stala    HHh  |  Cookv«a.  Tarn 
Oapi  1 

10  Gla»»»a  Co  /Tann  Opt  ol  HWi  A     Oovar   '^enn 
EfnMfMiit. 

07    Mounlavi  Paopte*  MWi  Counal,     Mirtavitta.  Tsnn 
>nc- 

01     Knox  Co  HaaWi  Dapt  ..- - 

09    Cxntwrland  Fam  HM^  Care,  mc 

05  Panv  Cotrity  Uaitcal  Cv  mc 
04     Unon    Grariger    Pnrnary    Cara. 

mc 
07    MarmiNi  Haitm  Carter,  mc 

11  Caftar  County  TN  OepI  cH  Pub 


Oo 


10    Eaal    Tann-Ltf^olene    TN   Oapl 
ol  Pub  HUfi. 

02  Madhew  Ma* 

03  Southeastam   Re^on    TN   Oept 

0«  Put)  MWl 

02  Jnted      NaigntxxtYXX)     Heaim 
Ser\css 

04  Rural   Commwmy    neat*   Sen«. 
cea.  mc 

03  Stiiion   Picltwic*    HWi    Servicss.     Picti<nc*  Dam.  Teno 
mc  I 


KnojiwMe,  Tenn 
LeCanon.  Tenn 
Ljnoerv  Term 
Maynantvdts.  Tenn 

MomcHn.  Term. 
Naarsnae  Term. 


Do 

Do 


Oo 
Pafiot»y«a.  Term 


HoM»*e.  Term 
SneM^nHe   Tann 
Stantorv  Tenn 


T^Aorvflf.  Tenn 


07    Poor  PeofXe's  Heatffi  Courad 

09    M«Kxx»  Co  HBh  Dept  

07    Oouglat  Comm  hWi  A  fiaaam- 
aon  Counal 

03  Cikzana   al    Lake   Co    lor   Hmi 
Care,  mc  1 

09  Morgan  Co  HUh  Coi*ic< Warttx»g.  Tenn 

02    ParTWYSe  Rural  Heami  Corp Amar«o.  Tax 

10  City  at  9roi»n»v«e  BfO»»noy*e  Tax. 
02     San  Jacinto  Co  Htv  S«rvic8a  Coidsonng.  Tex. 

06     South    Texas    f  <  P    and    Haaflh     Ctyvut  CfmsA.  Teat. 
Corp  ! 

04  South  Texas  Rirai  MeaO-.  Son»-  '  Cotu^a.  Tax. 
ca.  Inc.  I 

06  Vide  y  Salud  neami  System,  mc  ,  Crystal  CJty   Tex 

07  Lo«   8arTX)«  Undo*  Community     Date*.  Tax. 
C3nc- 

12    De    LOOT    Mosp    Soaid    Cross     Oe  Leon.  Tex. 

Timtjers 
07    Mavencx      Coumy      Ch/tpanenl     Eagle  Pass.  Tex 

Ornic  I 

01     HiUalgo  Co   Mttti  Care  Corp ,  Edmtxjrg.  Tex 

12    Centre  da  S«u<l  fsmia  La  Fe.  '  El  Paao.  Tax. 

mc 

06  Goruaiaa   County   hum   Agerx^r.  ,  Gonzales.  Tex. 
mc. 

10    Comm  HIth  Svc  *getx:y  kic  0( 
Hunt  Co 

07  South    (.  meetona    Comm    HHh 
Ctr   mc 

05  Su      Ckraca      Farnhar/ Catholic 
Chdmies- 

04  Courr-  /Vara  Omic 

05  SanvKon  Co  Coonl  Commiaa- 

>  CliriK 

04     Laredo- iVst*  Co  Health  Oept 

06  Sout^     P-ams     Comm     Action 

06  Sour-     P-air^    Heeiih    Providar 
Org..  Inc 

10    Aiaaccsu  shi  r-ieaitf>  Cimic.  mc 

04  City  at  °ort  Arthu  He»(ti  Oept 
01     Comm  Action  Council  at  South 

Texas  RHI 

09  Bwno   Comp  Family   HHh  Care 
Ctr.  mc 

05  Centre   Oel   Barrx)   Con»n   HHh 
Ctr    !nc 

05    Ella  Ausan  Comm  Health  Cir  .._. 

07  Wayne  Co  Uedcal  One  Bawd 

10  Emarpnaa  Valley 

10    City  o<  Green  Rivar     _ 

OS    Metier    Coixity    Comm.    HaaKh 

Ctr 
12    imrv    o«    uuh-Oapt    o«    Fam/ 

Comm  Mad 
07    Champiain        lelancis       Health  '  Grand  laia.  VI 

Canter 
OS    Mountaai  VaRev  Health  Center        LorvlondeiTy.  VT. 
07    Northern  Co  Htth  Cemen.  'nc        St  Jormetxxy   VI 


Greanvda.  Tex. 

GroaatMck.  Tex 

Hartngan.  Tax 

HouSlon    Tex 
La  Manjje.  Tex 

Laredo   Tex 
Leveiland.  Tex. 

Plagimaw.  Tax. 

Pleesanton.  Tax 
Pon  Arthur.  Tex 
Rio  Grarxia  City.  Tax 

Sar  Antonio.  Tax. 

Oa 

Oo. 

Bickna*.  Utah 
Entarpnaa.  Utah 
Green  River   Utah 
Ogoen   j»an 

'  San  Lake  City.  Utah 


adgl  start  and  gi  ai  ilea  piutacl  nam* 

06    EasMn^     Shore     Rml 

Systeme 

03     Br«ia»iic»  Health 

12    Kmg    Mm    Commuhily 
Centar 

OB    Bl«xl  Cour«y  Medfcal  C»  ...._ 

06    Clmch  River  HeaMh  Servicaa  

03  Deem  Progressive  Asaocntun 

05  Ivor  ComrruT'tty  Health  CenMr 

09  Lai«el  Forli  Kith  Commssion 

10  Blue  Ridge  "ealth 

06  Central  vrgme  CHC    

05  PenmsuM    msMuie    tar   Comm. 
Heanh 

09  S«lv«e  MadKal  Centar 

06  St  Charles  Council        

10  Ltfie  CXjnauM  Uad  Clirac 

10    New  Health  Programa 

10    North  BeacTi   Health  Cara  Ctn- 

ca 

04  CMtam  County  Hoacxtal  Oolnct 

07  Coiumtxa  Beam  Hith  Asaoc 

10     La   Clnca   So    Coiumtxa   Rural 

Kih 

10    Central  Seeme  CHC - __ 

10    Neigr«ort«xx1  Health  O - 

04    See     M«     Corrarunty     Health 

Center 
04     Tscoma-Pierca  Co  HeeitT'  Oept 
04     Vakima    Va*ey    Farm    Workers 

One 

10    W4*a  Walta  CHC 

04    Wenatchee     CHC-No.     Cantral 

WA  Uig  HIth 
07     Grand  Coulee  Vaa  nea.-'n 
07     Mwshtieid  MedK:al  Foundatxv 
07     induT  HIth  Bd  o«  MilwaiAee 
12     irmer  City  Develop  Protect 
01     North  Woods  UadKal  Coop 
10    Comnxjnty  Uemonal  Hospital 


Qly  and  SHM 


_L 


Acoomac  Va. 


Va 
AyMI,  Va. 


Va 
Oungannaa  Va 

Har«>ver.  Va. 
Ivor.  Va 
Laxai  c^orii.  Va 
tOvmgtorv  Va 
New  Canton.  Va 
Newport  News.  Va 

Sattv«a.  Va 
Si  Charles.  Va 
Amvida  Pwii.  Wash 
Chewetah  Wasn 
Copais.  Wash 

Fortia.  Wash. 
OthB«o  Wssh 
>^asco.  Aa»n 

Saattte.  Wash 
Oo 
Do 

Taooma.  Wash 
Topenrnsh.  Wish 

Wa*a  Wana.  Wash 
Werwichee  Wash 

A<lbw   Wish 
Marshfieid.  Wis 
Mi)wai«ee.  Wa 

Do 
Mmong.  W<« 
Oconto  Fsfts   Wis 


(PR  Doc  M-eiei  Filed  3-«-«4  a«S  am) 
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National  Institutes  of  Health 

National  Cancer  Advisory  Board, 
Sut>committee  on  Activities  and 
Agenda;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Activities  and 
Agenda.  National  Cancer  Institute. 
March  21. 1984.  Building  3lC. 
Conference  Room  10.  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
adjournment,  to  discuss  administrative 
details  and  plan  the  agenda  and 
activities  for  the  National  Cancer 
Advisory  Board  and  its  meeting  for  May 
1984.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summanes  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary.  Subcommittee  on  Activities 
and  Agenda,  National  Cancer  Advisory 
Board.  National  Cancer  Institute. 


National  Institutes  of  Health.  Building 
31.  Room  10A03.  Bethesda,  Maryland 
20205,  (301)  496-5147.  will  furnish 
substantive  program  information. 

Dated:  March  1,  1984. 

B«tty  ).  Baverid^, 

Committee  Management  Officer,  NIH. 

|IK  Doc  S4-aZ17  Piled  y*-*k  •:46  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Under  Secretary 

(Docket  No.  N-e4-1354J 

Advisory  Committee  on  Contract 
Document  Reform;  Meeting 

aqency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

summary:  The  fourth  meeting  of  the 
Committee  on  Contract  Document 
Reform  will  be  held  on  Tuesday.  March 
20, 1984  at  9:30  a.m.  in  the  Under 
Secretary's  Conference  Room  (10106)  al 
the  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Washington,  DC.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public 
i\ny  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Lupica,  Special  Assistant  to  the 
Secretary.  Departmeni  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington.  DC.  20410.  Telephone: 
(202)  755-5713.  [This  is  not  a  toll-free 
number.] 

Dated:  March  1. 1984. 

Philip  Abrama, 

Under  Secretary.  Department  of  Housing  and 
Urban  Development. 

[vyk  Doc  M-ooao  rtled  S-e-M.  kte  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Relationship  of  Interior  Programs  to 
E.O.  12372  Process;  Intergovernmental 
Review  of  the  Department  of  the 
Interior  Programs  With  Existing 
Consultation  Processes 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice. 

SUMMARY:  This  notice  revises  a  list  of 

programs  and  activities  with  existing 

consultation  processes  which  appeared 

in  the  Federal  Register  on  June  24. 1963 

(48  PR  29235).  The  remainder  of  the  list 

remains  as  printed. 

EFFECTIVE  DATE:  This  notice  shall 

become  effective  on  March  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Atwater,  Staff  Assistant  to  the 
Commissioner,  Bureau  of 
Reclamation.  Code  109,  Room  7610. 
Main  Interior  Building.  (202)  343-4115 

Carole  L  Battle.  Grants  Specialist, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Division  of  Grants 
Administration.  1100  L  Street.  NW.. 
Room  7101 C.  Washington.  D.C.  20240. 
(202)  343-3146 

Samuel  Hall,  Chief,  Recreation  Grants 
Division.  National  Park  Service.  1100 
L  Street.  NW.,  Room  2211, 
Washington,  D.C.  20240.  (202)  343- 
3700 

John  J.  Dragonetti,  Assistant  Director  for 
Intergovernmental  Affairs,  U.S. 
Geological  Survey,  109  National 
Center.  12201  Sunrise  Valley  Drive, 
Reston.  VA  22092.  (703)  860-7414 

August  J.  Kocher.  III.  Chief.  Branch  of 
Information  Analysis,  Minerals 
Management  Service.  Mail  Stop  631. 
12203  Sunrise  Valley  Drive.  Reston. 
VA  22091,  (703)  435-6187 

Charles  K.  Phenicie,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Room  638 — Broyhill  Building, 
1000  Glebe  Road.  Arlington,  VA  22201. 
(703)  23&-1526 

Dwight  Rettie,  Special  Assistant  Policy 
Development.  National  Park  Service, 
18th  &  C  Streets,  NW.,  Washington. 
D.C.  20240,  (202)  343-7468 

David  Williams.  Chief,  Office  of 
Planning  and  Environmental 
Coordination  (202),  Bureau  of  Land 
Management,  18th  and  C  Streets, 
NW..  Washington,  DC.  20240  (202) 
635-«824 

Stephen  Newman.  Chief.  Grants 
Administration  Branch,  Preservation 
Assistance  Division,  National  Park 
Service.  1100  L  Street,  NW..  Room 
6423.  Washington,  DC.  20240,  (202) 
343-9570 


Bureau:  National  Park  Service 

Item  10,  Comprehensive  Conservation 
Plan;  16  U.S.C.  1301.  is  deleted  from  the 
list  because  primary  responsibility  for 
this  activity  rests  with  the  Department 
of  Agriculture.  Soil  Conservation 
Service. 

Item  12.  Construction  projects;  no  cite, 
is  deleted  from  the  list  because  this  is  a 
general  activity  so  broad  in  scope  that 
there  is  no  specific  legal  citation.  In 
addition,  intergovernmental  and  other 
reviews  and  consultations  would  vary 
widely  depending  upon  the  specific  case 
and  location. 

Bureau:  Bureau  of  Reclamation 

Item  2.  Modification  of  Contracts. 
Water  Projects.  43  U.S.C.  1598.  is  deleted 
from  the  list  since  this  activity  concerns 
only  limited  actions  involved  with  the 
Bureau's  Colorado  River  Salinity 
Control  Program. 

Bureau:  Office  of  Water  Policy 

Item  1.  State  Water  Research 
Institutes.  42  U.S.C.  7811-14.  is 
transferred  to  the  list  of  programs 
administered  by  the  U.S.  Geological 
Survey  since  the  Office  of  Water  Policy 
was  abolished  on  October  1. 1983. 

Bureau:  Minerals  Management  Service 

Item  1,  Outer  Continental  Shelf  Oil 
and  Gas  Leasing,  30  CFR  Part  250.  43 
CFR  Pari  3300  is  revised  to  cite  30  CFR 
Parts  250.  252.  and  256.  Title  43  CFR  3300 
was  redesignated  30  CFR  Part  256.  There 
is  also  an  existing  consultation  process 
included  in  30  CFR  252,  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Information  Program. 

Bureau:  Bureau  of  Land  Management 

Item  11.  Wilderness  Studies  is  revised 
to  cite  Pub.  L  94-579,  FR  2-3-82,  p.  5119. 
instead  of  Pub.  L.  88-577. 

Item  15,  Establishment  of  Forest 
Master  Units — O  and  C  Lands  (Oregon). 
43  CFR  Part  5042  is  deleted  since  this 
program  is  complete  and  no  further 
activity  is  scheduled  or  contemplated. 

Item  18.  Onshore  Oil  and  Gas  Lease 
Facilities.  30  CFR  Part  250  is  deleted. 
The  authority  citation  actually  refers  to 
Outer  Continental  Shelf  activities  and  is 
the  responsibility  of  the  Minerals 
Management  Service. 

Item  27.  Wilderness  is  deleted  since  it 
duplicates  Item  11. 

Item  29,  Onshore  Oil  and  Gas  Leasing 
is  revised  to  cite  43  CFR  3100. 

Dated:  February  2a  1984. 

fosepb  E.  Doddridge. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 


(PS  Doc  M-aoes  Piled  3 
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Bureau  of  Indian  Affairs 

infonnatlon  CoUection  Sul>mitted  for 
Review 

February  29. 1964. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  meterial  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Officer  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7313. 
Title:  Housing  Improvement  Program 

(HIP) 

Abstract:  The  Bureau's  HIP  provides 
housing  assistance  to  needy  Indians 
who  are  not  eligible  for  this  type  of 
assistance  through  other  Federally- 
assisted  programs.  Individuals  who  wish 
to  participate  in  the  HIP  must  contact 
their  tribes.  Tribes  determine  eligibility 
based  on  criteria  listed  in  25  CFR  256.5. 
Bureau  Form  Number  None 
Frequency:  On  occasion 
Description  of  Respondents:  Indians 

who  need  new  or  better  housing. 
Annual  Resposes:  3500 
Annual  Burden  Hours:  875 
Burean  Clearance  Office:  Orvill  Hood 

(202)  343-3574 
Ion  W.  Friti, 

Deputy  Assistant  Secretary-Indian  Affairs 
Operations. 

int  Doc  St-aOM  Filed  >-«-»4:  B:4S  am| 
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Fort  Mojave  Indian  Reservation, 
Arizona,  California  and  Nevada; 
Ordinance  Relating  to  the  Possession, 
Consumption,  Use  and  Sale  of 
Alcoholic  Beverages 

February  24. 1984. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15,  1953.  67  Stat.  586.  18 
U.S.C.  1161. 1  certify  that  Resolution  No. 
83-18  which  enacts  the  Fort  Mojave 
Tribal  Liquor  Ordinance  was  duly 
adopted  on  November  8. 1982  by  the 
Fort  Mojave  Tribal  Council.  The  instant 
ordinance  relates  to  the  appUcation  of 
the  Federal  Indian  Liquor  laws  within 
the  areas  of  Indian  country  under  the 
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jurisdiction  of  the  Fort  Mojave  Tribe. 
The  ordinance  reads  as  follows: 
KMmsui  Swttn. 

Assistant  Secretary — Indian  Affairs. 

Fort  Mojave  Indian  Tribe 

(RMOkJtion  N<x  ta-ISl 

Whereas,  the  Fort  Mojave  Indian 
Tribe  of  Arizona,  California  and 
Nevada,  organized  pursuant  to  the 
Indian  Reorganization  Act  of  1934,  and 

Whereas,  the  Fort  Mojave  Council  is 
the  legal  governing  body  of  the  Fort 
Mojave  Indian  Tnbe  organized 
according  to  the  Constitution  and  By- 
laws of  the  Fort  Mojave  Indian  Tribe, 
and 

Whereas,  the  Fort  Mojave  Tribal 
Council  did  pass  Tribal  Ordinances 
called  the  Fort  Mojave  Tribal  Tobacco 
Ordinance  and  the  Fort  Mojave  Tribal 
Liquor  Ordinance,  and 

Whereas,  these  tWo  ordinances  were 
not  sent  in  to  the  Bureau  of  Indian 
Affairs  and  were  subsequently  removed 
from  the  Tnbal  files  and  the  Tribal 
Office. 

Now  therefore  be  it  resolved,  that  the 
Fort  Mojave  Tribal  Council  does 
reaffirm  the  Fort  Mojave  Tribal  Tobacco 
Ordinance,  and 

Be  it  further  resolved,  that  the  Fort 
Mojave  Tribal  Council  does  reaffirm  the 
Fort  Mojave  Tribal  Liquor  Ordinance, 
and 

Be  it  further  resolved,  that  the  Fort 
Mojave  Tribal  Council  does  instruct  the 
VIce-Chairman  to  send  this  resolution 
and  the  Tobacco  Ordinance  and  the 
Liquor  Ordinance  to  the  Bureau  of 
Indian  Affairs,  and 

Be  if  finally  resolved,  that  the  Tribal 
Council  authorizes  the  Tribal  Vice- 
Chairman  and  Secretary  to  sign  all 
documents  pertaining  to  this  Resolution. 

Certification 

We.  the  undersigned,  as  the  Vice- 
Chairman  and  the  Secretary  of  the  Fort 
Mojave  Tribal  Council  do  hereby  certify 
that  the  Fort  Mojave  Tribal  Council  is 
composed  of  7  members  of  whom  4 
constituting  a  quorum  were  present  at  a 
meeting  on  this  8th  day  of  November 
1962  and  that  the  foregoing  Resolution 
was  adopted  by  the  affirmative  vote  of  5 
members. 

Members  Present: 

Nora  Garcia. 
Claude  L«wis. 
Minerva  fenkins. 
Lorena  Harvey. 
Norvin  McCk>rd 


Fort  Mojave  Tribal  CounciL 
Norvin  McCord, 
Vice-Chairman. 
Claude  Lewis 
Secretary. 

Section  1— Title 

This  Ordinance  shall  be  known  as  the 
Fort  Mojave  Tribal  Liquor  Ordinance. 

Section  2 — Findings  and  Purpose 

1.  The  introduction,  possession  and 
sale  of  liquor  on  Indian  Reservations 
since  treaty  time  have  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  Tribes  and  to  the  United 
States.  The  control  of  liquor  on 
reservations  remains  exclusively  subject 
to  their  legislative  enactments. 

2.  Federal  law  currently  prohibits  the 
introduction  of  liquor  into  Indian 
Country  (18  U.S.C.  Section  1154).  leaving 
Tribes  the  decision  regarding  when  and 
to  what  extent  liquor  transactions  shall 
be  permitted  (18  U.S.C.  Section  1161). 

3.  Present  day  circumstances  make  a 
complete  ban  of  liquor  within  the  Fort 
Mojave  Indian  Reservation  ineffective 
and  unrealistic.  At  the  same  time,  a 
need  exists  for  strict  Tribal  regulation 
and  control  over  liquor  distribution. 

4.  The  enactment  of  a  Tribal 
Ordinance  governing  liquor  sales  on  the 
Reservation  providing  for  exclusive 
purchase  and  sale  through  the  Tribal 
Enterprise  will  increase  the  ability  of  the 
Tribal  government  to  control  reservation 
liquor  distribution  and  possession,  and 
at  the  same  time  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  of  the  Tribal 
government  and  delivery  of 
governmental  services. 

5.  In  order  to  provide  for  increased 
Tribal  control  over  liquor  distibution 
and  possession  on  the  reservation,  and 
to  provide  for  urgently  needed 
additional  revenue,  the  Fort  Mojave 
Tribal  Council  adopts  this  Liquor 
Ordinance. 

Section  3 — Definitions 

Unless  otherwise  required  by  the 
context,  the  following  words  and 
phrases  shall  have  the  designated 
meanings: 

1.  Sale  and  Sell:  Includes  changes, 
barter,  and  traffic;  and  also  the  selling 
or  supplying  or  distribution  by  any 
means  whatsoever,  of  liquor  or  of  any 
liquid  known  or  described  as  beer  or  by 
any  name  whatever  commonly  used  to 
describe  malt  or  brewed  liquor  or  of 
wine,  by  any  person  to  any  person;  and 
also  includes  a  sale  or  selling  within  the 
state  to  a  foreign  consignee  or  his  agent 
in  the  state. 

2.  Wholesale  Price:  Shall  mean  the 
established  price  for  which  liquor,  beer 


and  wine  products  are  sold  to  the  Fort 
Mojave  Tribe  by  the  manufacturer  or 
distributor,  exclusive  of  any  discount  or 
other  reduction. 

3.  Alcohol:  Is  that  substance  known  as 
ethyl  alcohol,  hydra/ed  oxide  or  ethyl,  or 
spirit  of  wine,  which  is  commonly 
produced  by  the  fermentaMon  or 
distillation  of  grain,  starch,  molasses,  or 
sugar,  or  other  substances  including  all 
dilutions  and  mixtures  of  those 
substances. 

4.  Liquor  or  Liquor  Products:  includes 
the  four  varieties  of  liquor  herein 
defined  (alcohol,  spints,  wine  and  beer) 
and  all  fermented,  spirituous,  vinour  or 
malt  liquor,  or  combination  thereof,  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spiritous  vinour  or  malt 
liquor  or  otherwise  intoxicating  and 
every  liquid  or  solid  or  semisolid  or 
other  substance  patented  or  not 
containing  alcohol,  spirits,  wine  or  beer 
and  all  drinks  of  drinkable  liquids  and 
all  preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid, 
semisolid,  solid,  or  other  substance, 
which  contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

5.  Spirits:  means  any  beverage  which 
contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  (17%)  of  alcohol  by 
weight. 

6.  Wine:  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits,  grapes,  berries,  applies,  et  cetera 
or  other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added 
before,  during  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  (17%)  of  alcohol  by  weight, 
including  sweet  wines  fortified  with 
wine  spirits,  such  as  port,  sherry, 
muscatel  and  angelican,  not  exceeding 
seventeen  percent  (17%)  of  alcohol  by 
weight. 

7.  Liquor  Outlet:  shall  mean  a  Tribal 
owned  retail  sales  business  selling 
liquor,  beer,  or  wine  on  the  Fort  Mojave 
Indian  Reservation. 

8.  Operator:  shall  mean  an  enrolled 
member  of  the  Fort  Mojave  Tribe 
employed  by  the  Fort  Mojave  Tribe  of 
Indians  to  operate  a  liquor  store. 

Section  4 — Relation  to  Other  Tribal 
Laws 

All  prior  Ordinances  and  Resolutions 
of  the  Fort  Mojave  Indian  Tribe 
regulating,  authorizing,  prohibiting  or  in 
any  way  dealing  with  the  sale  of  liquor 
are  hereby  repealed  and  of  no  further 
force  and  effect.  No  Tnbal  business 
licensing  law  or  other  Tribal  law  shall 
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be  applied  in  a  manner  inconsistent  with 
the  provisions  of  this  Ordinance. 

Section  5 — Prohibitions 

The  introduction,  purchase,  sale,  and 
dealing  in  liquor,  other  than  by  the  Fort 
Mojave  Indian  Tribe  through  its  Tribal 
Enterprises  is  prohibited  within  the  Fort 
Mojave  Indian  Reservation,  and  is 
hereby  declared  an  offense  under  Tribal 
law.  Possession  of  liquor  by  any  person 
now  prohibited  by  Federal  law  shall  be 
lawful  so  long  as  the  possession  is  in 
conformity  with  this  Ordinance.  Federal 
Indian  Liquor  laws  shall  remain 
applicable  to  any  act  or  transaction 
which  is  not  authorized  by  this 
Ordinance  and  violators  of  this 
Ordinance  shall  be  subject  to  Federal 
prosecution  as  well  as  to  legal  action  in 
accordance  with  Tribal  law 

Section  6 — Confonnity  With  State  Law 

Tribally  authorized  liquor 
transactions  shall  comply  with  Arizona 
State  Liquor  law  standards  to  the  extent 
required  by  18  U.S.C.  1161. 

Section  7 — Liquor  Enterprise  Created 

1.  The  Fort  Mojave  Tribal  Liquor 
Enterprise  is  hereby  established.  The 
hquor  Enterprise  is  constituted  as  an 
Agency  of  the  Fort  Mojave  Tribal 
government. 

2.  The  Liquor  Enterprise  shall  be 
responsible  for  the  management, 
distribution  and  control  of  all  liquor 
products  as  authorized  in  this  Ordincince 
within  the  Fort  Mojave  Indian 
Reservation. 

3.  The  Fort  Mojave  Tribal  Council 
shall  appoint  a  liquor  Enterprises' 
manager  who  shall  have  the  following 
powers  and  duties: 

a.  To  manage  the  Liquor  Division  for 
the  benefit  of  the  Tribe. 

b.  To  purchase,  in  the  name  of  the 
Tribe,  liquor  products  from  wholesale 
distributors  and  distribute  them  to  such 
Tribal  outlets  as  appropriate. 

c.  To  establish  with  the  Liquor 
Commission  and  subject  to  its  approval, 
such  administrative  procedures  as  are 
necessary  to  govern  the  operation  of  the 
Liquor  Enterprise  which  shall  be  the 
Tribal  Council. 

d.  To  report  and  account  to  the  Tribal 
Council  at  least  twice  a  year  regarding 
the  operation  and  financial  status  of  the 
Liquor  Enterprise.  The  Tribal  Council 
shall  establish  the  dates  on  which  such 
accounting  shall  take  place.  The  Council 
may  require  more  frequent  accounting  if 
it  deems  it  necessary.  The  Manager's 
report  and  all  written  reports,  accounts 
and  records  of  the  Council's  proceedings 
in  regard  to  the  Liquor  Enterprise  shall 
be  available  for  inspection  by  any  Fort 
Mojave  Tribal  member,  upon  request. 


e.  With  Council  approval  hire  and  set 
the  salaries  of  additional  personnel,  as 
the  Manager  determines  are  necessary 
to  the  successful  operation  of  the  Liquor 
Enterprise. 

f.  To  supervise  all  Liquor  Enterprise 
employees. 

g.  To  purchase,  with  Tribal  Council 
approval,  and  maintain  the  Liquor 
Enterprise  real  and  personal  property. 

h.  To  collect  the  Fort  Mojave  Indian 
Liquor  Excise  Taxes. 

i.  To  transfer  all  tax  revenue  to  the 
Tribal  Treasurer  for  deposit  in  the  Tribal 
Tax  Fund  and  to  transfer  to  the  Tribal 
Treasurer  for  deposit  in  the  Tribe's 
general  fund  all  other  revenue  not 
reasonably  foreseen  as  being  required 
for  the  operation  of  the  Liquor 
Enterprise. 

j.  To  maintain  all  other  Liquor 
Enterprise  revenues  in  a  special 
account,  under  direction  from  the  Tribal 
Treasurer.  Funds  may  be  withdrawn 
from  this  account  by  the  manager  for  the 
wholesale  purchase  of  liquor  products  to 
be  sold  pursuant  to  this  Chapter,  for 
payment  of  salaries  and  business 
expenses  of  employees  of  the  Liquor 
Enterprise,  and  for  the  purchase  and 
upkeep  of  real  and  personal  property 
required  for  the  Liquor  Enterprise's 
operation. 

k.  To  set  the  retail  price  for  all  liquor 
products  sold  pursuant  to  this 
Ordinance  in  cooperation  with  the 
Commission. 

1.  To  obtain  and  maintain  in  full  force 
and  effect  a  policy  of  general  liability 
insurance  covering  the  premises  in  an 
amount  set  by  the  Tribal  Council.  The 
policy  shall  contain  the  stipulation  that 
the  Fort  Mojave  Tribe  shall  be  given  ten 
(10)  days  notice  of  the  proposed 
cancellation  or  expiration  of  such  policy 
and  shall  have  available  for  inspection  a 
complete  copy  of  such  pohcy. 

m.  The  Manager  shall  be  bonded  for 
such  additional  amount  and  for  such 
additional  purposes  as  the  Council  shall 
determine  to  be  appropriate  in  managing 
the  Liquor  Enterprise. 

Section  8 — Fort  Mojave  Liquor 
Commission 

There  is  hereby  created  a  Fort  Mojave 
Liquor  Commission.  The  members  of  the 
Fort  Mojave  Tribal  Council  shall  serve 
as  the  Fort  Mojave  Liquor  Commission. 
The  Commission  is  empowered  to: 

1.  Administer  this  Ordinance,  by 
exercising  general  control,  management, 
and  supervision  of  all  hquor  sales,  Hquor 
control  prices,  places  of  sale,  and  sale 
outlets  as  well  as  exercising  all  powers 
necessary  to  accomplish  the  purpose  of 
this  Ordinance. 

2.  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the 


purposes  of  this  Ordinance  and 
performance  of  its  administrative 
functions. 

Section  9 — Independent  Operators 
License 

Nomember  or  non-member  of  the  Fort 
Mojave  Indian  Tribe  may  apply  to  the 
Fort  Mojave  Liquor  Commission  for  a 
license  to  operate  a  Tribal  liquor 
products  outlet  on  trust  property  owned 
by  the  appUicant  within  the  Fort  Mojave 
Indian  Reservation  and  no  license  will 
be  granted. 

Section  10— Distribution  of  liquor 
Products  for  Retail  Sale 

1.  The  Tribal  Liquor  Commission  shall 
establish  one  (1)  or  more  Uquor  products 
outlets  within  the  Fort  Mojave  Indian 
Reservation  as  the  Commission  in  its 
discretion  deems  necessary. 

2.  All  liquor  products  to  be  sold  at 
retail  shall  be  purchased  from  the  Fort 
Mojave  Tribal  Liquor  Enterprise,  which 
shall  be  the  sole  and  exclusive 
whosesale  outlet  for  the  Fort  Mojave 
Indian  Reservation,  and  sold  through  an 
authorized  Tribal  Liquor  Products 
Outlet. 

3.  Title  to  the  entire  stock  of  hquor 
products  distributed  hereunder  and 
located  in  a  hquor  product  outlet  shall 
remain  in  the  "Tribe  until  sale  to  the 
ultimate  consumer,  but  shall  be  held  by 
the  operator  at  his/her  sole  risk  in  the 
event  of  any  loss  whatsoever. 

4.  Wholesale  distribution  of  liquor 
products  by  the  Tribe  to  a  Uquor  product 
outlet  shall  be  upon  a  cash  basis  for  the 
wholesale  distribution  price  which  will 
have  added  it  to  all  excise  taxes  levied 
by  the  Tribe  pursuant  to  Section  11. 
Payment  by  the  operator  of  the 
wholesale  distribution  price  as  provided 
in  this  Section  shall  entitle  the  operator 
to  retain  possession  of  distributed  liquor 
products  for  sale  to  the  ultimate 
consumer. 

Section  11 — Excise  Tax  levy 

1.  There  is  hereby  levied  and  shall  be 
collected  an  excise  tax  upon  each  retail 
sale  of  liquor,  except  beer  ai^d  wine,  in 
whatever  packages  or  container,  in  the 
amount  of  four  (4)  cents  per  fluid  ounce 
or  fraction  thereof  contained  in  such 
package  or  container.  There  is  hereby 
levied  and  shall  be  collected  an  excise 
tax  upon  each  retail  sale  of  been  and 
wine  in  the  origincd  package  in  the 
amount  of  five  percent  (5%)  of  the  selling 
price.  Said  taxes  Buall  be  added  io  the 
sales  price  of  the  hquor  sold  and  shall 
be  paid  by  the  buyer  to  the  Uquor 
product  outlet  which  shaU  collect  the 
same  and  hold  them  in  trust  for  the  Fort 
Mojava  Indian  Tribe  until  deposited  as 


8496 


Federal  Regigter  /  Vol.  49.  No.  46  /  Wednesday,  March  7.  1984  /  Notices 


provided  for  in  Section  7{3)  i..  of  this 
Ordinance.  The  taxes  provided  for 
herein  shall  be  the  only  taxes  applicable 
to  activities  of  the  Fort  Mojava  Liquor 
Enterprise. 

2.  These  taxes  which  shall  be 
deposited,  through  the  Tribal  Treasurer, 
as  provided  in  Section  7(3)  1..  shall  be 
used  for  the  benefit  of  the  reservation 
and  Tribal  community.  In  appropriating 
these  tax  revenues,  the  Council  shall 
give  priority  to: 

a.  strengthening  Tribal  government. 
which  shall  include  but  not  be  limited  to, 
strengthening  the  Tribal  justice  system 
enforcing  this  Ordinance. 

b.  Health.  Education,  and  other  Social 
Services  Programs. 

c  Alcohol  and  Drug  Abuse 
Community  Services  which  relate 
specifically  to  the  needs  of  the  Fort 
Mojave  Indian  Reservation. 

The  Tribal  Council  shall  in  its 
discretion  determine  which  of  the  above 
priorities  shall  receive  an  appropriation 
and  the  amount  of  the  appropriation  for 
a  given  priority. 

3.  The  amount  and  type  of  taxes 
levied  by  this  Section  may  be  modified 
from  time  to  time  by  the  Fort  Majave 
Liquor  Commission  with  the  approval  of 
the  Fort  Mojave  Tribal  Council. 

Sectioo  12 — Sovereign  Immunity 
Preserved 

Nothing  in  this  Ordinance  is  intended 
or  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  Fort  Mojave 
Indian  Tribe.  No  manager  or  employer 
of  the  Division  shall  be  authorized,  nor 
attempt  to  waive  the  immunity  of  the 
Tribe. 

Section  13 — Other  Business 

Other  business  may  be  conducted  on 
the  same  premises  as  a  Tribal  Liquor 
Outlet. 

Section  14 — Operating  Without  a 
License 

No  person  shall  operate  a  liquor 
product  outlet  on  the  Fort  Mojave  Indian 
Reservation  unless  he/she  is  an 
employee  of  the  Tribal  Liquor  Product 
Outlet  estabhshed  by  the  Liquor 
Enterprise  of  the  Fort  Mojave  Tribe. 

Section  15 — Penalty 

Any  person,  or  entity  selling, 
bartering,  or  manufacturing  liquor 
products  in  violation  of  any  part  of  this 
Ordinance,  rule  or  regulation  adopted 
pursuant  to  this  Ordinance  shall  be 
subject  to  a  civil  fine  of  not  more  than 
three  (300.00)  hundred  dollars  for  each 
violation.  In  addition,  persons  or  entities 
subject  to  criminal  prosecution  by  the 
Tribe  who  sell,  barter,  or  manufacture 
Uquor  products  in  violation  of  any  part 


of  this  Ordinance,  or  any  rule  and 
regulation  adopted  thereunder,  shall  be 
subject  to  punishment  as  provided  in  the 
Fort  Mojave  Tribal  Law  and  Order 
Code.  All  contraband  merchandise  shall 
be  confiscated  by  the  Fort  Mojave 
Indian  Tribe. 

|FK  Doa  S«-8(W7  Rled  3-S-M:  &45  ua| 
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Bureau  of  Larid  Management 

Ukiah  District,  Areata  Resource  Area; 
Availability  of  King  FUinge 
Management  Framework  Plan 
Amendment  Preplan  Analysis  and 
Planning  Criteria 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability. 

summary:  Notice  is  hereby  given  that 
the  draft  preplan  analysis,  including 
planning  criteria,  for  the  King  Range, 
Management  Framework  Plan 
Amendment  is  available  for  public 
review  and  comment. 
DATES:  Comments  will  be  accepted  from 
the  public  until  April  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Timothy  P.  Julius,  Planning  and 
Environmental  Coordinator.  P.O.  Box 
940,  555  Leslie  Street.  Ukiah,  Cahfomia 
95482.  Telephone  (707)  462-3873. 
SUPPLEMENTARY  INFORMATION:  A 
planning  amendment  is  being  prepared 
to  study  the  King  Range  Wilderness 
Study  Area  (WSA)  and  the  Chemise 
Mountain  WSA  in  southwestern 
Humboldt  County  and  northwestern 
Mendocino  County.  The  preplan 
analysis  bnefly  describes  issues,  types 
and  levels  of  decision,  inventory  needs, 
planning  criteria,  state  and  national 
guidance,  time  schedules,  and  public 
participation.  Because  this  amendment 
involves  analysis  of  wilderness 
suitability,  the  planning  criteria  are  the 
criteria  and  quality  standards  as 
described  in  the  Wilderness  Study 
Policy:  Policies,  Criteria  and  Guidelines 
for  Conducting  Wilderness  Studies  on 
Public^Land.  (47  FR  5098-5122]. 

Dated:  February  24.  1984. 
Van  W.  Manning, 

District  Manager. 
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Shoshone  District  Advisory  Council; 
Meeting 

AQENCy:  Bureau  of  Land  Management 

(BLM);  Interior. 

ACTKMC  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

meeting  of  the  Shoshone  District 

Advisory  Council. 

DATE:  Thursday.  April  12, 1984.  at  9:00 

a.m. 

ADDRESS:  BLM  District  Office.  400  West 

F  Street.  Shoshone.  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Idso.  ADM  for  Resources.  Shoshone 

District  Office.  P.O.  Box  2  B,  Shoshone. 

Idaho  83352.  Telephone  (208)  886-2206  or 

FTS  554-6576. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  meeting 

includes  the  following  items: 

Moniunent  RMP  Update 
Review  CMA  Nominations 
Field  Tour  of  Box  Canyon  and  Small  Hydro 
Projects. 

The  Shoshone  District  Advisory 
Council  is  established  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579; 
43  U.S.C.  1701  et  seq.).  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  regulations, 
including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  between 
9:00  and  10:00  a.m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  April  11. 1984.  Records  of 
the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 
Charles  |.  Haszier, 
District  Manager. 

|KR  Ooc  84-6048  Filed  3-6-84^  8:46  ua] 
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Closure  of  Public  Lands;  Idaho 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Emergency  Closure  of  Public 
Lands  Cedar  Creek.  Blackfoot 
Mountains  east  of  Goshen,  Idaho. 

summary:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  Cedar  Creek  Area  are 
closed  to  motorized  vehicles.  The  area  is 
bounded  generally  by  the  Highline 
Canal  on  the  north  and  west.  Goshen 
Substation  power  line  on  the  south,  and 
the  Taylor  Creek  road  on  the  east. 
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The  lands  to  be  included  in  the 
closure  are: 

T.  1  S..  R.  38  E., 

Sec.  17;  SWViSWVi; 

Sec.  18;  SV4SEV4.  E'-bSWy4.  SEy4NWy4; 

Sec.  19;  NMiNEV*.  NEV»NfWy«,  E'ASEV4; 

Sec.  28:  NWy4SWy4; 

Sec.  29:  SEy4SEy4.  .N'4SEy4,  SViNE'/*,  SEy4 

NWy4.  NV4SWy4; 
Sec.  30:  Sy,NEy4.  NViSEy4. 

Ail  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to  all 
motorized  vehicles  from  the  date  of  this 
notice  until  March  30. 1984  or  until 
animals  leave  the  area.  Signs  will  be 
posted  to  identify  the  exterior 
boundaries. 

The  purpose  of  this  closure  is  to 
protect  wintering  big  game  from  all 
motor  vehicles. 

The  authority  for  this  closure  is  43 
CFR  8341.2  The  closure  will  remain  in 
effect  until  March  30. 1984  or  until 
animals  leave  the  area. 

Dated:  February  27  1984. 
O'dell  A.  FrandMn, 
District  Manager 
[FR  Doc  84-8060  PUad  3-»-84:  846  wn) 
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Conveyance  of  Public  land; 
Reconveyed  Land  Opened  to  Entry; 
Arizona 

(A-18412] 

February  24. 1964. 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1978,  43  U.S.C. 
1718,  the  following  described  land  and 
mineral  interests,  underlying  certain 
land,  were  transferred  out  of  Federal 
ownership  in  exchange  for  privately- 
owned  land.  The  land  transferred  into 
private  ownership  is  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  20  N..  R.  16  W.. 

Sec.  4,  Lots  1,  Z  3,  4,  S^iNV^  S%: 

Sec  8. 

Sec.  10.  NWyiNEMi,  S'>ir4Ey4.  NWy4.  S%; 

Sec.  12.  SWH  SV^. 

Comprising  1949.76  acres. 

The  mineral  interests,  except  the  oil 
and  gas  underlying  the  following 
described  land,  transferred  into  private 
ownership: 

T  20  N,  R.  R.  16  W  , 
Sec.  10  NEy4NEy4. 
Comprising  40  acres  in  Mohave  County. 

Land  acquired  by  the  United  States  is 
described  as: 

T  20  N.,  R.  16  W.. 

Sec.  7.  Lots  1  thru  4.  EMWV%.  EVi, 
Sec.  13. 


T.  20  N..  R.  17  W.. 

Sec.  1.  SVi: 

Sec.l3. 

17.  WV4SE\4. 

Comprising  2310.96  acres  in  Mohave 
County. 

The  exchange  was  made  based  on 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  pulic  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  along  with  certain  mineral 
interests  and  the  acquisition  of  private 
land  by  the  Federal  Government. 

The  land  acquired  by  the  Federal 
Government  in  this  exchange  will  be 
open  to  entry  under  the  general  land 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law  at 
10K»  a.m.  on  April  4. 1984. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Conations. 

\¥K  Ooc  84-8104  Filed  3-8-84;  ft46  wnl 
BIUJNQ  COOC  4310-33-M 


Designation  of  Areas  of  Critical 
Environmental  Concern;  Utah 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Designation  of  Certain  Public 

Lands  in  the  Diamand  Mountain 

Resource  Area.  Vernal  District.  Utah  as 

Areas  of  Critical  Environmental 

Concern. 

SUMMARY:  Pursuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (Sec.  202(c)(3)) 
and  43  CFR  Part  1610,  the  following 
areas  in  Daggett  County,  Utah  are 
designated  as  Areas  of  Critical 
Environmental  Concern  (ACEC): 

Green  River  Scenic  Corridor  ACEC. 
All  public  lands  within  line  of  sight  or 
two  miles  of  the  river  bank,  whichever  is 
closer,  located  in  Townships  1  and  2 
North  Ranges  23.  24  and  25  East  SLB  4 
M,  aliquot  parts  on  file.  The 
approximate  acreage  is  17.349. 

The  ACEC  will  be  managed  for  its 
scenic,  historic,  cultural,  biologic  and 
scientific  values. 

Red  Creek  Watershed  ACEC.  Public 
lands  in  the  Utah  portion  of  the  Red 
Creek  Watershed  located  in  Townships 
2  and  3  North,  Ranges  23.  24  and  25  East. 
SLB  &  M.  aliquot  parts  on  file.  The 
approximate  acreage  is  22.887. 

The  Red  Creek  Watershed  ACEC  will 
supplement  and  be  consistent  with  the 
Wyoming  designation.  The  Wyoming 
portion  of  the  Red  Creek  Watershed 
was  designated  an  ACEC  by  Federal 
Register  Notice  of  June  30. 1982,  Vol.  47. 
No.  126,  p.  28460. 


The  ACEC  will  be  managed  to  give 
emphasis  to  watershed  protection  and 
reduction  of  sediment  contributed  to  the 
Green  River  by  Red  Creek.  An  ACEC 
management  plan  will  be  prepared  for 
each  ACEC. 

The  Brown's  Park  Management 
Framework  Plan  was  amended  to  allow 
the  ACEC  designations  (Federal  Register 
Notice  of  October  15,  1982.  Vol.  4"^,  No 
200.  page  46153).  The  designations  will 
provide  opportunity  to  minimize  adverse 
impacts  from  mineral  entry  through 
provisions  in  43  CFR  Part  3809. 
Approval  of  a  plan  of  operation  on 
mining  claims  is  required  on  any 
operation,  except  casual  use.  prior  to 
commencing  operations  in  an  ACEC. 

Mo  significant  adverse  impacts  have 
been  identified  in  the  environmental 
assessment.  Public  participation  and  the 
Slate  Consistency  Review  have 
occurred,  and  there  has  been  no  adverse 
public  comment  on  the  proposal. 

Protest  Procedures 

(A)  Any  person  vv'ho  participated  in 
the  planning  process  and  has  an  interest 
which  is.  or  may  be,  adversely  affected 
by  the  above  amendment  may  protest 
such  amendment.  A  protest  may  raise 
only  those  issues  which  were  submitted 
for  the  record  during  the  planning 
process. 

(1)  The  protest  shall  be  in  writing  and 
shall  be  filed  with  the  Director.  The 
protest  shall  be  filed  within  30  days  of 
the  date  of  this  notice. 

(2)  The  protest  shall  contain: 

(a)  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest; 

(b)  A  statement  of  the  issue  or  issues 
being  protested; 

(c)  A  statement  of  the  part  or  parts  of 
the  amendment  being  protested; 

(d)  A  copy  of  all  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an  indication 
of  the  date  the  issue  or  issues  were 
discussed  for  the  record:  and 

(e)  A  concise  statement  explaining 
why  the  State  Director's  decision  is 
beleived  to  be  wrong. 

(B)  The  decision  of  the  Director  shall 
be  the  final  decision  of  the  Department 
of  the  Interior. 

date:  The  protest  shall  be  filed  within 
30  days  of  this  notice. 

ADDRESS:  Send  protest  to:  Director 
Bureau  of  Land  Management.  1800  C 
Street  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Heft,  Area  Manager,  Vernal 
District  Office,  170  South  500  East. 
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Vernal.  Utah  84078.  telephone  (801)  789- 
1362. 

Dated:  February  23. 1984, 
RoUnd  G.  Robison, 

State  Director. 

FFK  Doc   84-eiae  P1l«d  I-S-M:  «:4S  ml 

amxata  cooc  wio-oo-h 

RHng  of  Plat  of  Survey;  Utah 

AQCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice.  • 

summary:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office.  Salt  Lake  City. 
Utah,  immediately: 

Salt  Lake  Meridian.  L'lah 


8S.. 
8S., 


3E. 
4E. 


These  plats,  m  two  (2)  sheets, 
representing:  (1)  the  dependent  resurvey 
of  the  south  boundary  of  T.  7  S.,  R.  4  E.. 
and  a  portion  of  the  subdivisional  lines 
of  T.  8  S.,  R.  4  E.,  and  the  survey  of  the 
subdivision  of  Section  6  of  T  8  S..  R.  4 
E.,  Salt  Lake  Mendian.  Utah;  and  (2)  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  the  east  boundary  and 
a  portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  Section 
12. 13.  28.  and  35  in  T.  8  S.,  R.  3  E.,  Salt 
Lake  Meridian.  Utah  for  Group  599. 
were  accepted  January  26.  1984 

Salt  Lake  Meridian.  Utaii 
T  36  S..  R.  16  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  a 
portion  of  the  subdivisional  lines  and 
the  subdivision  of  Section  28.  T.  36  S..  R. 
16  E..  Salt  Lake  Meridian.  Utah  for 
Group  610,  was  accepted  January  2fi, 
1984. 

Salt  L.ake  Meridian.  Utah 
T.  41  S..  R.  12  W. 

This  plat  represents  the  dependent 
resurvey  of  portion  of  the  east  boundary 
and  a  portion  of  the  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
Section  25.  T.  41  S..  R.  121 W.,  Salt  Lake 
Mendian.  Utah  for  Grou^  637.  was 
accepted  January  26. 1984. 

These  plats  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 


All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Utah  State  Office. 
Bureau  of  Land  Management.  136  East 
South  Temple.  Salt  Uke  City.  Utah 
84111. 

Orval  L.  Hadley. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

Dated:  February  29.  1984. 

(HI  Doe  84-m06  Fii«<)  3-0-84  *45  •ni| 
BIUJNQ  COOC  MtO-OO-M 

Filing  of  Rat  of  Survey;  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Uke  City, 
Utah,  immediately: 

Salt  Lake  Meridian,  Utah 

Ties.  R.  4W. 
T.  17S..  R.  4  W. 

These  plats,  in  two  (2)  sheets, 
representing:  (1)  the  dependent  resurvey 
of  a  portion  of  the  south  boundary  of  T. 
15  S..  R.  4  W..  and  the  survey  of  a 
portion  of  the  subdivisional  lines  of  T.  16 
S..  R.  4  W.,  and  the  survey  of  a  portion 
of  the  subdivisional  lines  and  a  portion 
of  the  subdivision  of  Sections  2.  3,  4,  and 
11,  T.  16  S..  R.  4  W..  Salt  Lake  Meridian. 
Utah:  and  (2)  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  Section 
4,  T.  17  S..  R.  4  W..  Salt  Lake  Meridian. 
Utah,  for  Group  614.  were  accepted 
February  14, 1984. 

Salt  Lake  Meridian,  Utah 

T.  40  S..  R.  7  W. 

This  plat  represents  the  dependent 

resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
Tract  37,  T.  40  S..  R.  7  W..  Salt  Lake 
Meridian.  Utah  for  Group  622.  was 
accepted  February  14,  1984. 

Salt  Lake  Meridian.  Utah 
T.  40  S..  R.  23  E. 

This  plat  represents  the  dependent 
resurvey  of  the  mile  between  Sections 
25  and  36,  and  the  survey  of  Tracts  37 
and  38,  T.  40  S.,  R  23  E.,  Salt  Lake 
Meridian,  Utah  for  Group  643.  was 
accepted  February  14. 1984. 

These  plats  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 


All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Utah  State  Office, 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111. 

Dated:  February  29. 1984. 
Orval  L  Hadley, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-0107  Filed  y-^-M.  MS  loil 
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Geological  Survey     . 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Meeting 

Pursuant  to  Pub.  L  92-463.  effective 
January  5, 1973.  notice  is  hereby  given 
that  that  an  open  meeting  of  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  (ACWDPU)  will  be  held 
April  4-5, 1984.  at  the  Holiday  Inn-Briley 
Parkway.  2400  Elm  Hill  Pike.  Nashville. 
Tennessee.  The  Committee  consists  of 
individuals  and  representatives  of 
water-resources  oriented  groups, 
including  national.  State,  and  regional 
organizations,  professional  and 
technical  societies,  and  the  academic 
community.  Its  principal  responsibility  is 
to  represent  the  interests  of  the  non- 
Federal  community  in  plans,  policies, 
and  procedures  related  to  water-data 
programs.  The  Director  of  the  U.S. 
Geological  Survey  (USGS)  is  the 
Chairman  of  the  Committee. 

The  meeting  will  convene  at  8:30  a.m. 
on  Wednesday,  April  4,  1984.  Some 
specific  items  on  the  agenda  include:  (1) 
Hydrologic  information  for 
decisionmakers — a  review  of  the 
USGS's  first  National  Water  Summary 
and  discussion  of  future  water 
summaries;  (2)  ground-water  concerns — 
a  discussion  of  the  Survey's  Regional 
Aquifer  Systems  Analysis  program  and 
other  program  activities  including 
ground-water  contamination  and 
hazardous  waste  problems;  and  (3)  real- 
time hydrologic  data  systems — a 
discussion  of  future  requirements  and 
priorties.  The  meeting  will  adjourn  at 
4:15  p.m.  on  Thursday,  April  5. 1984. 

The  meeting  will  be  open  to  the 
public,  and  anyone  wishing  to  attend  or 
desiring  more  information  should 
contact  Porter  E.  Ward.  Chief.  Office  of 
Water  Data  Coordination.  U.S. 
Geological  Survey.  417  National  Center. 
Reston,  Virginia  22092.  His  telephone 
number  is  (703)  860-6931.  Verbatim 
transcripts  of  the  meeting  will  be 
available  for  inspection  at  Mr.  Ward's 
office  in  Reston.  Virginia,  approximately 
4  weeks  after  the  meeting,  A  report 
summarizing  the  meeting  will  also  be 
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available  from  Mr  Ward's  office 
subsequent  to  the  meeting. 

Dated;  March  1,  1984, 
Potter  E.  Ward. 

Chief  Office  of  Water  Data  Coordination. 

fFR  Doc  84-8071  Piled  3-8-84.  8:45  ami 
MUJNQ  COOC  41«ft-41-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Sut>mltted  for  OMB 
Review 

AGENCY:  International  Trade 

Commis.^ion. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commisison  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

SUMMARY: 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-173, 
Conditions  of  Competition  Affecting  the 
Northeastern  U.S.  Groundfish  and 
Scallop  Industries  in  Selected  Markets, 
instituted  under  the  authority  of  section 
332ib)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(b]). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  four. 

(2)  Title  of  forms:  Conditions  of 
Competition  Affecting  the  Northeastern 
U.S.  Groundfish  and  Scallop  Industries 
in  Seiected  Markets — Questionnaires  for 
U.S.  Boat  OwTiers.  Producers.  Importers, 
and  Wholesalers/Retailers. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrecurring, 

(5)  Description  of  respondents:  Firms 
in  the  Northeastern  United  States 
involved  in  the  harvesting,  processing, 
importation,  and  distribution  of 
groundfish  and  scallops. 

(6)  Estimated  number  of  respondents: 
700 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  15,000. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  proposed. form  and 
supporting  documents  may  be  obtained 
from  Doug  Newman,  USITC  (tel.  no. 
202-724-0087),  Comments  about  the 


proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Francine 
Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate^ommenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC.  20436). 

Issued:  February  29,  1984. 
By  order  of  the  Commission. 
Kemwtfa  R.  Masoo. 

Secretory. 

|FR  Doc  84-81  ie  Bled  V8-84:  k46  •in| 
MLLmaCOOE  702(M»-H 


Ager>cy  Form  Submitted  for  OMB 
Review 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

summary: 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-176. 
Competitive  Assessment  of  the  U.S. 
Foundry  Industry,  instituted  under  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  three. 

(2)  Title  of  form:  Competitive 
Assessment  of  the  U.S.  Foundry 
Industry  Questionnaire  for  U.S. 
Producers,  Importers,  and  Purchasers. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  firms 
which  produce,  import,  or  purchase 
foundry  products, 

(6)  Estimated  number  of  respondents: 
1100. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms;  25,500. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 


Additional  Information  or  Comment 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Patinck  Magrath.  (USITC.  tel.  No. 
202-523-0341).  CommenU  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Francine 
Piroult.  Desk  Officer  for  U.S. 
International  Trade  Commission  (teL 
No.  202-395-7231),  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Sti^et,  N.W..  Washington.  D,C.  20438). 

Issued  March  1. 1984. 
By  order  of  the  Commission. 
Kennetb  R.  Mason, 

Secretary. 

|H<  Doc  84-8118  Filed  3-6-84  S45  ami 
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(Investigation  No.  TA-201-531 

Import  investigation;  Certain  Canoed 
Tuna  Fish 

agency:  International  Trade 

Commission. 

action:  Institution  of  an  investigation 

under  section  201  of  the  Trade  Act  of 

1974  (19  U.S.C.  2251)  and  scheduling  of  a 

hearing  to  be  held  in  cormection  with 

the  investigation. 

effective  date  February  15. 1984. 
SUMMARY:  Following  receipt  of  a 
petition  filed  on  February  15, 1984,  on 
behalf  of  the  United  States  Tuna 
Foundation;  C.H.B.  Foods,  Inc.;  the 
American  Tuna  Boat  Association;  the 
United  Industrial  Workers.  AFL-CIO; 
the  Fishermen's  Union  of  America.  AFL- 
CIO;  the  Fishermen  s  Union,  ILWTI,  No. 
33;  the  Commission  instituted 
investigation  .No.  TA-201-53  under 
section  201  of  the  Trade  Act  of  1974  to 
determine  whether  tuna  fish  in  airtight 
containers,  prepared  or  preserved  in  any 
manner,  not  in  oil.  provided  for  in  items 
112.30  and  112.34  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and  tuna 
fish  in  airtight  containers,  prepared  or 
preserved  in  any  manner,  in  oil, 
provjdod  for  in  TSUS  item  112.90.  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles.  The  Commission  must  report  its 
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detennination  to  the  President  by 

August  15, 1984. 

FOR  RmTHER  MRMMATION  COtlTACT: 

Bill  Schechter.  Investigator.  (202/523- 
0300).  U.S.  International  Trade 
Commission.  Washington,  D.C.  20436. 
SUPPtEMENTARY  INFOmtATION: 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  that  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation  (19 
CFR  201.11(d)).  Each  document  filed  by 
a  party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c)). 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m..  on 
June  5, 1984.  in  the  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  in 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission  no 
later  than  the  close  of  business  (5:15 
p.m.)  on  May  21. 1984. 

Prehearing  Procedures 

To  facilitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enumerating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  An  original  and  22  copies  of 
such  prehearing  briefs  should  be 
submitted  to  the  Secretary  no  later  than 
the  close  of  business  on  May  29, 1984. 
Confidential  submissions  should  be  in 
accordance  with  the  requirements  of 
section  201.6  of  the  Commission's  rules 
(19  CFR  201.6).  Copies  of  any  prehearing 
briefs  submitted  will  be  made  available 


for  public  inspection  in  the  Office  of  the 
Secretary.  Any  prepared  statements 
submitted  will  be  made  a  part  of  the 
transcript.  Oral  presentations  at  the 
hearing  should,  to  the  extent  possible, 
be  limited  to  issues  raised  in  the 
prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  May  29, 1984.  at  10:00  a.m.,  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building. 

Persons  not  respresented  by  counsel 
or  public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  briefs 
by  the  date  shown  above.  Posthearing 
briefs  must  be  submitted  no  later  than 
the  close  of  business  on  June  18, 1984.  In 
addition,  any  |)erson  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  tp  the 
subject  of  the  investigation  on  or  before 
June  la,  1984.  A  signed  original  and  22 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission. 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  available  for  pubUc  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Commercial  or  financial  data  and  any 
information  for  which  confidential 
treatment  is  desired  should  be  submitted 
separately.  The  envelope  and  all  pages 
of  such  submissions  must  be  clearly 
marked  "Confidential  Business 
Information".  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
5  201.6  of  the  Commission's  Rules  (19 
CFR  201.6). 

Remedy 

In  the  event  that  the  Commission 
makes  an  affirmative  injury 
determination  in  this  investigation,  any 
additional  briefs  on  the  question  of 
remedy  must  be  submitted  to  the 
Secretary  no  later  than  the  close  of 
business  on  July  27. 1984.  and  must 
conform  with  the  requirements  of  S  201.8 
of  the  Commission's  rules. 

Inspection  of  Petition 

The  petition  filed  in  this  case  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 

For  further  informabon  concerning  the 
conduct  of  the  investigation,  hearing 
process,  and  rules  of  general 


application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
201  and  Part  206.  subparts  A  and  B  (19 
CFR  Part  201  and  206.  subparts  A  and 
B). 

Issued  March  1. 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  84-«lia  FUed  1-a-M:  »M  ud| 
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[Investigation  No.  337-TA-1841 

Import  Investigation;  Certain  Foam 
Earplugs;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register, 

Issued:  February  28. 1984. 

Donald  K.  DuvaU. 

Chief  Administrative  Law  Judge. 

[FRDoc  84-0114  Pllad  V«-e4:  «;4S  un| 
•ILUNQ  cooc  7220-Oa-M 


[Investigation  No.  337-TA-1B5] 

Import  Investigation;  Certain  Rotary 
Wheel  Printing  Systems;  Investigation 

AQENCY:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  27, 1984,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Qume  Corporation,  2530  Qume 
Drive.  San  Jose,  California  95131.  The 
complaint  alleges  unfair  methods  of 
completion  and  unfair  acts  in  the 
importation  into  the  United  States  of 
certain  rotary  wheel  printing  systems,  or 
in  their  sale,  by  reason  of  alleged 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4,118.129.  The  complaint  further 
alleges  that  the  effect  or  tendency  cf  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 
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The  complaint  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  \  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission  on 
February  27. 1984.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  into  the 
United  States  of  certain  rotary  wheel 
printing  systems,  or  in  their  sale,  by 
reason  of  alleged  infringement  of  the 
claims  of  U.S.  Letters  Patent  4,118,129, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complaint  is —  Qume 
Corporation,  2530  Qume  Drive,  San  Jose, 
California  95131. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Nakajima  All  Co..  Ltd..  25-7,  Hokozaki- 

cho,  Nihonbashi,  Cho-ku.  Tokyo  103, 

Japan 
Teletex  Communication  Corp.,  3420  East 

Third  Avenue.  Foster  City,  California 

94404 
Olympia  Werke  Aktiengesellschaft. 

Olympiastrasse.  Postfach  960, 

Wilhelmshaven,  Federal  Republic  of 

Germany 
Olympia  USA,  Inc..  Box  2Z  Summerville, 

New  Jersey 
Matsushita  Electric  Industrial  Co..  Ltd., 

1006  Oaza  Kadoma,  Kadoma  City  571, 

Japan 
Matsushita  Electric  Corp.  of  America. 

One  Panasonic  Way,  Secaucus,  New 

Jersey  07094 
Sharp  Corporation,  22-22,  Nagaike-cho, 

Abeno-ku,  Osalca  545,  Japan 
Sharp  Electronics  Corporation.  10  Sharp 

Plaza,  Paramus,  New  Jersey  07552 
Tokyo  Juki  Industrial  Co..  Ltd.,  23-3, 

Kabuki-cho  1-chome,  Shinjuku-ku, 

Tokyo  160  Japan 
Juki  Industries  of  America,  Inc..  421 

North  Midland  Avenue,  Saddle  Brook, 

New  Jersey  07662 


Triumph-Adler  Aktiengesellschaft 

Fuerther  Strasse  21Z  Nuremberg  D- 

8500.  Federal  Republic  of  Germany 
Adler-Royal  Business  Machines,  Inc.. 

1600  Route  44.  Union.  New  Jersey 

07083. 

(c)  Denise  T.  DiPersio.  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  126.  Washington,  DC. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  of  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission  701  E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §5  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  detennination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street,  NW.,  Room 
156,  Washington,  DC.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Denise  T.  DiPersio,  Esq.,  Unfair  Import 
Investigations  Division.  Room  124.  U.S. 
International  Trade  Commission, 
telephone  202-523-0113. 

Issued:  February  28, 19S4. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  M-ni5  FiUd  S-«-M:  •>tt  «m| 
WUJNaCOOC  TOM  M  M 


[Investtgattons  Noa.  731-TA-120  and  122 
(FmaOl 

Import  Investigation;  Certain  Tapered 
Roller  Bearings  and  Parts  Thereof 
From  Japan  and  Italy 

Detenninatioiu 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines.*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  not  being  materially 
injured  or  threatened  with  material 
injury,  nor  is  the  establishment  of  an 
industry  in  the  United  States  being 
materially  retarded,  by  reason  of 
imports  from  Japan  (investigation  No. 
731-TA-120  (Final))  or  by  reason  of 
imports  from  Italy  (investigation  No. 
731-TA-122  (Final))  of  certian  tapered 
roller  bearings  and  parts  thereof, 
provided  for  in  item  680.38  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  are  being,  or  are  likely  to  be,  sol  i 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  August  30. 1983. 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  certain  tapered  journal  roller 
bearings  and  parts  thereof  from  Japan 
and  Italy  were  being,  or  were  likely  to 
be,  sold  in  the  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Register  of 
September  28. 1983  (48  FR  44280). 

Commerce  was  scheduled  to  make  its 
final  determinations  in  these  cases  by 
November  7, 1983.  However.  Commerce 
extended  its  investigations  and 
published  its  final  affirmative 
determinations  in  the  Federal  Register  of 
January  19, 1984  (49  FR  2278).  The 
Commission's  hearing  was  held  in 
Washington.  D.C.  on  January  25. 1984. 
All  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  February  27, 1984.  A 


■  The  record  is  defined  in  |  207 .2(i)  of  the 
Commisnon'i  Rulet  of  Pracbce  and  Procedure  119 
CFH  207.2(i)), 

*  Commiasioner  Haggan  nol  participating 
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public  version  of  the  Commission's 
report.  Certain  Tapered  Roller  Bearings 
and  Parts  Thereof  From  Japan  and  Italy 
(investigaUons  Nos.  731-TA-120  and  122 
(Final).  USITC  Publication  1497. 
February  1984)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 

Issued:  February  28,  1984 
By  order  of  the  Commission. 
Kemieth  R.  Maaoo. 

Secretary. 

|FR  Ooc  M-6111  Piled  3-«-(M:  S:4S  ami 
aUJNQCOOC  7Q2O-02-M 

(Inv— tigatton  No.  337-TA-186] 

Import  Investigation;  Certain  Tennis 
Rackets;  Investigation 

agency:  International  Trade 

Commission. 

ACnOM:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
lanuary  26. 1964,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Prince  Manufactiiring.  Inc.. 
P.O.  Box  2031,  Princeton.  New  jersey 
08540.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  tennis 
rackets  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  infringement 
of  claims  1,  2.  3,  5,  6  and  8  through  18  of 
U.S.  Letters  Patent  3,999.756.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  in)ure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tanff  Act  of  1930  and  in  section  210.12 
of  the  Commission  8  Rules  of  Practice  and 
Procedure  (19  CFR  210  12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  27, 1984,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  fermis 
rackets  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  infringement 


of  claims  1.  2.  3.  5,  6.  or  8  through  18  of 
U.S.  Letters  Patent  3,999,756.  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  the  United  States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served:' 

(a)  The  complainant  is — Prince 
Manufacturing.  Inc..  P.O.  Box  2031. 
Princeton,  New  Jersey  08540. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Trak.  Inc..  187  Neck  Road  Haverhill. 

Maine  01830 
Snauwert  &  Depla,  N.V.,  Brabanstraatt 

9.  8800  Roselare,  Belgium 
Skis  Rossignol,  S.A..  Lieudit  "Le 

Menon  ",  38509  Voiron.  France 
Kneissel,  Inc.,  187  Neck  Road.  Haverhill. 

Maine  01830 
Snauwert  4  Depla,  Inc.,  7381  Northwest 

78th  Street.  Miami.  Florida  33166 
Rossignol  Ski  Co.,  Inc.,  Box  298. 

Industrial  Avenue,  Williston.  Vermont 

05495. 

(c)  Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  125,  Washington,  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
5  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 


The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspections 
during  official  business  hours  (8:45  a.m, 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington.  DC.  20436,  telephone 
202-523-0471 

FOR  FURTMCR  INFORMATION  CONTACT: 
Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

Issued:  February  2&.  1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc-  »4-eil3  Filed  J-»-»4;  8:4S  am) 
BIIXMO  COOC  7020-OI-M 


I  Investigation  No.  337-TA-161] 

Import  Investigation;  Certain  Trolley 
Wheel  Assemblies;  Receipt  of  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  feceived  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Tri-II.  Inc. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
^e  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  29, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
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aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW..  Washingon.  DC.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof )  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  Februar>'  29. 1984. 

By  order  of  the  Commission. 
Kenneth.  R.  Maaoa. 
Secretary. 

|FR  Doc  M-ei12  Filed  }-«-M:  S:4$  ami 
BIUJMG  CODE  7020-«MI 


[Investigation  No.  731-TA-164 
(Preliminary)] 

Import  Investigation;  Stainless  Steel 
Sheet  and  Strip  From  Spain 

Determination 

On  the  basis  of  the  record  ' 
developed  in  the  subject  investigation, 
the  Commission  determines,  'pursuant 
to  section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Spain  of 
stainless  steel  sheet  and  strip  'which 
allegedly  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  13, 1984,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  Specialty  Steel  Industry  of 
the  United  States  and  the  United 
Steelworkers  of  America,  alleging  that 
imports  of  stainless  steel  sheet  and  strip 
from  Spain  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  LTFV  within 
the  meaning  of  section  731  of  the  Tariff 


'The  record  is  defined  in  {  207  2(il  of  tlie 
Commiiiion's  Rulet  of  Practice  and  Prooedure  (19 
CFR207  2(i)). 

'Commiuioner  Stenn  dissenting 

'For  purposes  of  this  investigation,  stainless  steel 
sheet  and  stnp  are  those  products  provided  for  in 
Items  807.76.  607  9a  608.43  and  606.57  of  the  Tariff 
Schedules  of  the  United  States  fTSUS). 


Act  of  1930  (19  U.S.C.  1673). 
Accordingly,  effective  January  13, 1984, 
the  Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Act  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Tr.ide  Commission. 
Washington.  DC  and  by  publishing  the 
notice  in  the  Federal  Register  on  January 
25, 1984  (49  FR  3149)  The  conference 
was  held  in  Vyashington.  DC  on 
February  6, 1984,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Issued  February  27, 1984. 
By  order  of  the  Conunission. 

Kenneth  R.  Mason, 

Secretary. 

\rR  Doc.  a4-ei17  Filed  »-e-M.  1:4$  ami 
BtUJNO  COOC  7tl2O-03-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
form.s  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave.,  NW„  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Application  for  authority 
under  49  U.S.C.  11343  and  11344  to 
acquire  control  of  a  motor  carrier  or 
motor  carriers  through  ov*mership  of 
stock  or  otherwise 
0MB  Form  No.:  3120-0100 
Agency  Form  No.:  OP-F-45 
Frequency:  Non-Recurring 


Respondents:  Motor  carrier  about  to 
acquire  control  of  another  motor 
carrier 

No.  of  Respondents:  32 

Total  Burden  Hrs.:  3,840 

James  tl.  Bayne, 

Acting  Secretary. 

(FS  Doc  M-scrs  Filed  S-»-M;  »Ai  an) 
SILLMO  COOC  7036-01-11 


(l,CC.  ORDER  Ko.P-711 

Passeiiger  Train  Operation;  Union 
Pacific  Railroad  Co. 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Dunsmuir,  California, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber,  and 
Sacramento,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Ser\ice  Act 
of  1970  (45  use  562(c)),  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber. 
California,  and  a  coruiection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento, 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
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terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:30  am..  EST. 
February  25. 1984 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  PST, 
February  28. 1984.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  February  25. 
1984. 

Interstate  Commerce  Commission. 
|.  Warrm  McFariand. 
Agent 

IFV  Doc  M-<a77  Filed  1-A-M;  kW  un| 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Issuanc*  of  Order  Regarding 
Regulation  Review 

AOENCy:  Merit  Systems  Protection 
Board 

action:  Notice  of  Order  and  opport\inity 
to  file  comments  in  Board  proceedings  in 
the  case  of  Roy  McDiarmid.  et  al.  v. 
United  States  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  MSPB 
Docket  No.  HQ12058410001. 

summary:  5  U.S.C.  1205(e)  authorizes 
the  Board  to  review  rules  and 
regulations  issued  by  the  Office  of 
Personnel  Management  and  their 
implementation  by  other  Federal 
agencies  in  order  to  determine  if  they 
have  required  or  would  require  any 
Federal  employee  to  commit  a 
prohibited  personnel  practice  in 
violation  of  5  U.S.C.  2302(b).  The  Board 
has  issued  an  order,  described  below, 
which  schedules  a  matter  for  review 
pursuant  to  5  U.S.C.  1205(e). 
DATES:  In  the  matter  scheduled  for 
review,  the  respondent's  brief  is  to  be 
filed  by  April  13, 1984.  Interested 
persons  are  invited  to  file  comments. 
These  comments  may  be  filed  at  any 
time  prior  to  the  Board's  determination 
in  this  matter  however,  the  Board 


cannot  guarantee  that  it  will  be  able  to 
consider  such  comments  unless  they  are 
received  within  60  days  from  the  date 
that  this  order  is  published.  All  Rlings 
are  to  be  made  in  accordance  with  5 
CFR  Part  1203.  the  Board's  regulations 
governing  5  U.S.C.  1205(e)  proceedings. 
All  pleadings,  briefs  and  comments 
received  in  this  matter  will  be  publicly 
available  for  mspection  in  the  Office  of 
the  Secretary,  Merit  Systems  Protection 
Board.  Room  No.  1204. 1120  Vermont 
Avenue,  Nl/V.,  Washington.  D.C.  20419, 
(202)  653-8120. 

AODRESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
the  Office  of  the  Secretary,  Merit 
Systems  Protection  Board.  Room  No. 
1204. 1120  Vermont  Avenue.  NW.. 
Washington,  DC.  20419,  (202)  653-8120. 

FOR  FURTHER  INFORMATION  CONTACT 

Anna)  Maria  Farias,  Merit  Systems 
F>rotection  Board.  Office  of  the  General 
Counsel.  1120  Vermont  Avenue  NW.. 
Washington,  D.C.  20419.  (202)  653-7171. 

SUPPlfMENTARY  INFORMATION:  The 

Board  will  review  the  implementation  of 
5  U.S.C.  4302  and  5  U.S.C.  5402  by  the 
Fish  and  Wildlife  Service. 

Title  5  CFR  430.203(d)  provides  that, 
"an  appraisal  system  shall  not  permit 
any  pre-established  distributions  of 
expected  levels  of  performance  (such  as 
a  requirement  to  rate  in  a  bell  curve) 
that  interfere  with  appraisal  of  actual 
performance  against  standards".  Title  5 
CFR  540.104(d)  provides  that,  "no  merit 
pay  determination  may  take  into 
consideration  any  preestablished  or 
forced  distribution  of  levels  of 
performance  among  Merit  Pay 
employees."  Petitioners  in  this  action 
raise  a  valid  question  as  to  whether  the 
Fish  and  Wildlife  Services' 
implementation  of  its  performance 
appraisal  and  merit  pay  system  is 
consistent  with  the  above  quoted 
regulations.  Petitioners  have  submitted 
documentation,  including  internal 
memoranda,  which  they  allege 
demonstrates  that  the  Fish  and  Wildlife 
Service  has  violated  §§  430.203(d)  and 
540.104(d).  Specifically,  petitioners 
allege  that,  in  violation  of  those 
regulations,  their  ratings  on  their 
performance  appraisals  were  arbitrarily 
lowered  solely  because  the  Fish  and 
Wildlife  Service  had  a  policy  of 
unlawfully  applying  a  "bell  curve"  to  its 
performance  ratings  of  merit  pay 
employees  and  that,  therefore,  their 
merit  pay  increases  were  accordingly 
smaller  than  they  would  have  received  if 
their  ratings  had  not  been  unlawfully 
lowered. 

The  issues  to  be  addressed  in  thi^ 
review  are; 


(1)  Whether  the  Fish  and  Wildlife 
Service  has  employed  "pre-established 
distribution  of  expected  levels  of 
performance"  in  making  performance 
appraisal  and  merit  pay  determinations. 

(2)  Whether  the  Fish  and  Wildlife 
Service's  implementation  of  its 
performance  appraisal  and  merit  pay 
systems  has  required  the  commission  of 
a  prohibited  personnel  practice  and 
specifically  whether  it  has  required  the 
commission  of  a  prohibited  personnel 
practice  in  violation  of  5  U.S.C. 
2302(b)(ll): 

(3)  Do  i§  430.203(d)  and  540.104(d) 
implement  or  directly  concern  the  merit 
system  principles  contained  in  5  U.S.C. 
2301. 

(4)  What  remedies,  including  back 
pay,  could  be  ordered  for  merit  pay 
employees  at  the  Fish  and  Wildlife 
Service  in  the  event  it  is  found  to  have 
committed  a  prohibited  personnel 
practice  in  the  implementation  of  its 
performance  appraisal  and  merit  pay 
systems. 

For  the  Board. 
Dated:  March  1. 1984. 
Herbert  E.  Ellingwood. 

Chairman. 

[FR  Doc  (M-«oee  Filed  3-6-M:  ftM  ami 
BttJJNO  CODE  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  84-22) 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committeee  Act,  Pub. 
L.  92-463  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Subcommittee  on  Space 
Systems. 

DATE  AND  "HME:  March.14-15.  1984,  9 
a.m.  to  4  p.m.  each  day. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  600 
Independence  Avenue  SW..  Building 
lOB,  Room  625,  Washington.  DC.  20548. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stan  Sadin,  National  Aeronautics 
and  Space  Administration.  Code  RS. 
Washington.  DC.  20546,  (202/453-2847). 
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SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  established  to 
review  the  adequacy  of  the  current 
NASA  space  research  and  technology 
programs  supporting  space  sytems.  The 
subcommittee,  chaired  by  Mr.  Adrian 
O'Neal,  is  comprised  of  7  members.  The 
meeting  of  the  subcommittee  is 
necessary  at  this  time  in  order  to 
conduct  preliminary  discussions  and 
provide  sufficient  preparation  time 
before  the  subcommittee's  principal 
study  period. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
subcommittee  members  and 
participants). 

Type  of  Meeting:  Open. 

Agenda 

March  74.  1984 

9  a.m. — Introduction  and  Opening  Comments. 

10  a.m.— 1985  Budget  Status.  Plans  and 
Programs. 

11  a.m. — Recommendations  for  Space 
Systems  Technolog>'  Issues. 

4  p.m. — Adjourn. 

March  5.  1934 

9  a.m. — Chanj;ing  Roles  of  NASA  and  Office 
of  Aeronautics  and  Space  Technology. 

10  a.m. — Long  Range  Scenarios. 

11  a.m. — Assignment  of  FoUowon  Reports. 

2  p.m. — Summary.  Future  Meeting  and  Draft 

Minutes. 
4  pim. — Adjourn. 
Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 

February  29.  1384. 

(FR  Doc.  M-a(M3  Pilwl  S-e-S4  846  ain| 
BILUNO  COOE  7S10-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-12969] 

Standard  Oil  Co.;  Application  and 
Opportunity  for  Hearing 

February  28.  1984. 

F 

Notice  is  hereby  given  that  Standard 
Oil  Company,  an  Indiana  corporation 
("Standard  ")  has  filed  an  application 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939.  as  amended  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  the  Northern  Trust 
Company,  a  banking  association 
organized  and  existing  under  the  laws  of 
the  State  of  Illinois  ("Northern  Trust"), 
as  successor  trustee  under  the  following 
indentures  of  Standard: 


(a)  An  indenture  dated  January  15, 
1968  (the  "1968  Indenture"):  and 

(b)  An  indenture  dated  as  of  August  1. 
1974  (the  "1974  Indenture"); 

which  were  heretofore  qualified  under 
the  Act,  and  the  trusteeship  of  Northern 
Trust  under  an  indenture  of  Morton 
County.  North  Dakota  (the  "Issuer  "), 
dated  as  of  September  1, 1983  (the  "1983 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Northern  Trust  from  acting  as  trustee 
under  either  the  1968  Indenture  or  the 
1974  Indenture.  The  obligations  of  the 
Issuer  under  the  1983  Indenture  are 
secured  by  the  pledge  of  the  proceeds 
due  the  Issuer  under  an  Agreement  of 
Sale  (the  "Agreement  of  Sale")  by  and 
between  the*  Issuer  and  Amoco  Oil 
Company  ("Amoco"),  a  wholly-owned 
subsidiary  of  Standard,  dated  as  of 
September  1. 1983.  The  obligations  of 
the  Issuer  under  the  1983  Indenture  are 
also  unconditionally  guaranteed  by 
Standard  pursuant  to  a  Guarantee 
Agreement  from  Standard  to  Northern 
Trust  dated  as  of  September  1. 1983  (the 
"Guarantee "). 

In  the  event  that  Amoco  defaults  in  its 
obligations  under  the  Agreement  of  Sale, 
thereby  causing  the  Issuer  to  default 
under  the  1983  Indenture,  the  trustee 
may  require  Standard  to  pay  the  Issuers 
obligations  pursuant  to  the  Guarantee. 
The  1983  Indenture,  the  Agreement  of 
Sale  and  the  Guarantee  are  part  of  an 
Industrial  Development  Revenue  Bond 
financing  issued  by  the  Issuer  for  the 
purpose  of  providing  funds  for  the 
acquisition,  construction,  and 
installation  of  certain  equipment 
involved  in  a  fuel  gas  desulfurization 
process  at  Amoco's  Mandan.  North 
Dakota  refinery,  which  refinery  is 
located  within  the  corporate  limits  of  the 
Issuer. 

II 

In  support  of  its  application  Standard 
alleges  that: 

(1)  Standard  has  outstanding  on  the 
date  hereof  $156,416,000  aggregate 
principal  amount  of  its  6%  Debentures 
Due  1998  (the  "6%  Debentures')  issued 
under  the  1968  Indenture  executed  by 
Standard  and  The  First  National  Bank  of 
Chicago  ("First  Chicago"),  as  Trustee. 
Upon  resignation  of  First  Chicago, 
Northern  Trust  was  appointed  the 
successor  trustee  under  the  1968 
Indenture  effective  July  7, 1982.  The  6% 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (File 
No.  2-27988),  and  the  1968  Indenture 
was  qualified  under  the  Trust  Indenture 
Act  of  1939,  as  amended  (File  No.  22- 


4854).  Northern  Trust  is  currently  acting 
as  trustee  under  the  1968  Indenture. 

(2)  Standard  has  outstanding  on  the 
date  hereof  $88,751,000  aggregate 
principal  amount  of  its  Floating  Rate 
Notes  Due  1989  (the  "Floating  Rate 
Notes")  issued  under  the  1974  Indenture 
executed  by  Standard  and  First  Chicago, 
as  Trustee.  Upon  the  resignation  of  First 
Chicago.  Northern  Trust  was  appointed 
the  successor  trustee  under  the  1974 
Indenture  effective  July  7, 1982.  The 
Floating  Rate  Notes  were  registered 
under  the  Securities  Act  of  1933,  as 
amended  (File  No.  2-51667),  and  the 
1974  Indenture  was  qualified  under  the 
Trust  Indenture  Act  of  1939.  as  amended 
(File  No.  22-7999).  Northern  Trust  is 
currently  acting  as  trustee  under  the 
1974  Indenture. 

(3)  Pursuant  to  the  1983  Indenture  and 
the  Agreement  of  Sale,  the  Issurer 
issued  $1,000,000  aggregate  principal 
amount  of  its  9%%  Industrial 
Development  Revenue  Bonds  (the 

'Revenue  Bonds  ")  which  are  secured  by 
a  pledge  of  the  proceeds  of  the 
Agreement  of  Sale  payable  to  the  issuer 
from  Amoco.  In  addition,  the  obligations 
of  the  Issuer  under  the  1983  Indenture 
are  unconditionally  guaranteed  by 
Standard  pursuant  to  the  Guarantee. 
Inasmuch  as  the  Revenue  Bonds  are 
issued  by  a  political  subdivision  of  the 
State  of  North  Dakota,  the  Revenue 
Bonds  have  not  been  registered  under 
the  Securities  Act  of  1933.  as  amended, 
and  the  1983  Indenture  has  not  been 
qualified  under  the  Trust  Indenture  Act 
1939,  as  amended. 

(4)  Section  7.08  of  the  1968  Indenture 
provides  in  part  as  follows: 

Section  7.08.  Conflicting  Interest  of  Trustee, 
(a)  If  the  Trustee  has  or  shall  anquire  any 
conflicting  interest,  as  dehned  in  this  Section 
7.08,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  comlicting 
interest,  either  eliminate  such  cnaflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08.  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Debentures,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Company. 

(c)  For  the  purposes  of  this  Section  7.06  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if — 

(1)  The  Trustee  is  tnistee  under  ano'Jier 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  or  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture;  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
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paragrapfa  any  other  indenture  or  indenture* 
under  tvhich  otber  aecuritie*.  or  certificates  of 
interest  or  participation  in  other  securities,  of 
the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Exchange 
Coaimission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
306  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indent\u«s.  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securibes  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  uidenture  is  not  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  indentures:  and  providing,  further,  that 
there  shall  be  excluded  from  the  operation  of 
this  para^aph  the  indenture  dated  October  1. 
1958.  under  which  the  Company's  4¥tX 
Debentures  due  October  1.  1983  are 
outstanding. 

(5^  Section  7.08  of  the  1974  Indenture 
provides  in  part  as  foUowr. 

Section  7,08.  Conflicting  Interest  of 
Trustee,  (a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest,  as  defined  in  this 
Section  7.08.  it  shall,  within  ninty  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7  10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08.  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  nuiety- 
day  period,  trammit  notice  of  !Mich  failure  to 
all  holders  of  Notes,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Onnpany 

(cl  For  the  purpose  of  this  Section  7  08  the 
Tniatee  shall  be  deemed  to  have  a  contTicting 
interest  if — 

(1|  TheTruatee  is  trustee  under  another 
indenture  under  which  any  other  secnnties. 
or  certificate  of  intBrest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  traat  indenture  under  vwhich  the 
only  collateral  consists  of  Notes  issued  under 
this  Indenture;  provided  that  there  shall  be 
excluded  from  the  operation  of  this  paragraph 
any  other  mdentiire  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other  secunties.  of 
the  Conpany;  are  outstHnding  if  (i)  this 
Indenture  and  sncfa  other  indenture  or 
indentuie*  am  wholly  niiaecuied  and  such 
other  indenture  or  iadvitures  ate  hereafter 
qualified  uarier  the  Traat  Indenture  Act  of 


1939.  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsechon  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trosteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  a  matenal  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  Indentures;  provided,  further,  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  the  Indenture  dated  October  1, 
1958.  under  which  the  Company's  4Vi% 
Debentures  due  October  1. 1983.  are 
outstanding  and  the  Indenture  dated  January 
15.  1968.  under  which  the  Company's  6% 
Debentures  Due  1998  are  outstanding; 

(6)  Execution  of  the  1983  Indenture 
could  involve  Northern  Trust  in  a 
conflict  of  interest  within  the  meaning  of 
Section  7.08  of  the  1968  Indenture  and 
Section  7.08  of  the  1974  Indenture  since 
the  1983  Indenture  is  not  quahfied  under 
the  Act  and  is  not  the  subject  of  any 
other  pro«:eeding  of  the  Commission 

(7)  The  1968  Indenture  and  the  1974 
Indenture  are  whoMy  unsecured.  The 
1983  Indenture  is  secui^d  only  by  the 
proceeds  from  the  Agreement  of  Sale 
and  by  the  Standard  Guarantee. 
Standard's  obligations  under  the 
Guarantee  are  unsecured  and  rank 
equally  with  Standard's  other  unsecured 
and  unsubordinated  indebtedness, 
including  the  6%  Debentures  and  the 
Floating  Rale  Notes.  The  primary 
differences  between  the  1968  Indenture, 
the  1974  Indenture  and  the  1983 
Indenture,  and  between  the  rights  of  the 
hdders  of  the  6%  Debentures,  the 
Floating  Rate  Notes  and  holders  of  the 
Revenue  Bonds  as  beneficiaries  of  the 
Agreement  of  Sale  and  the  Guarantee, 
relate  to  aggregate  principal  amounts, 
dates  of  issue,  denominations,  events  of 
default,  maturity  and  interest  payment 
dates,  interest  rates,  places  of  payment 
of  interest  and  principal,  form  of 
registration,  redemption  or  prepayment 
procedures.  Trustee's  reports, 
restrictions,  on  transferability, 
provisions  relating  to  the  non-registered 
offering  of  the  Revemje  Bonds  and  other 
provisions  of  a  similar  nature.  Any  such 
difference  and  any  other  difference  in 
provisions  of  the  1986  Indenture,  the 
1974  Indenture  and  the  1983  Indenture, 


the  Agreement  of  Sale  and  the 
Guarantee,  are  not  so  likely  to  involve 
any  material  conflict  of  interest  between 
the  respective  trusteeships  of  Northern 
Trust  under  these  Indentures  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Northern  Trust  from  acting  as 
trustee  under  any  of  such  Indentures. 

(8)  Standard  is  not  in  default  upder 
the  1968  Indenture,  the  1974  Indenture, 
the  1983  Indenture  or  the  Guarantee. 
Amoco  is  not  in  default  under  the 
Agreement  of  Sale  or  the  1983  Indenture. 

Standard  has  Tiled  an  application 
which  is  on  File  in  the  offices  of  the 
Commission  at  450  5th  Street.  NW.. 
Judiciary  Plaza.  Washington.  DC, 20549, 
with  respect  to  the  matters  of  fact  and 
law  asserted  herein. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  26. 1984  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  March  23.  1984,  at  5:30 
P.M..  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Judiciary  Plaza.  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 
Secretary. 
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[Fll*  No.  22-12984) 

Standard  Oil  Company,  an  Indiana 
Corporation;  Application  and 
Opportunity  for  Hearing 

March  1. 1984. 

I 

Notice  is  hereby  given  that  standard    ^ 
Oil  Company,  an  Indiana  corporation 
("Standard")  has  filed  an  application 
pursuant  to  clause  (ii)  of  section 
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310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  the  Northern  Trust 
Company,  a  banking  association 
organized  and  existing  luider  the  laws  of 
the  State  of  Illinois  ("Northern  Trust"), 
as  successor  trustee  under  the  following 
indentures  of  Standard: 

(a)  An  indenture  dated  January  15, 
1968  (the  "1968  Indenttire ');  and 

(b)  An  indenture  dated  as  of  August  1, 
1974  (the  "1974  Indenture"):  and  which 
were  heretofore  qualified  under  the  Act, 
and  the  trusteeship  of  Northern  Trust 
under  an  indenture  of  The  Industrial 
Development  Board  of  Talladega 
County,  Alabama  (the  "Issuer"),  dated 
as  of  December  1, 1983  (the  "1983 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Northern  Trust  from  acting  as  trustee 
under  either  the  1968  Indenture  or  the 
1974  Indenture.  The  obligations  of  the 
Issuer  under  the  1983  Indenture  are 
secured  by  the  pledge  of  the  proceeds 
due  the  Issuer  under  a  Lease  Agreement 
(the  "Lease  Agreement")  by  and 
between  the  Issuer  and  CIM  Equipment 
Company  ("CIM"),  a  wholly-owned 
indirect  subsidiary  of  Standard,  dated  as 
of  December  1. 1968.  The  obligations  of 
the  Issuer  under  the  1983  Indenture  are 
also  unconditionally  guaranteed  by 
Standard  pursuant  to  a  Guarantee 
Agreement  from  Standard  to  Northern 
Trust  dated  as  of  December  1, 1983  (the 
"Guarantee").  In  the  event  that  CIM 
defaults  in  its  obligations  under  the 
Lease  Agreement,  thereby  causing  the 
Issuer  to  default  under  the  1983 
Indenture,  the  trustee  may  require 
Standard  to  pay  the  Issuers  obligations 
pursuant  to  the  Guarantee.  The  1983 
Indenture,  the  Lease  Agreement  and  the 
Guarantee  are  part  of  an  Industrial 
Development  Revenue  Bond  financing 
issued  by  the  Issuer  for  the  purpose  of 
providing  funds  for  the  acquisition  and 
construction  of  certain  capital  additions 
to  the  calcium  carbonate  mill  operated 
by  CIM"8  parent  corporation,  and 
located  within  the  corporate  limits  of  the 
Issuer. 

n 

In  support  of  its  application  Standard 
alleges  that: 

(1)  Standard  has  outstanding  on  the 
date  hereof  $156,416,000  aggregate 
principal  amount  of  its  6%  Debentures 
Due  1998  (the  "6%  Debentures")  issued 
under  the  1968  Indenture  executed  by 
Standard  and  The  First  National  Bank  pf 
Chicago  ("First  Chicago"),  as  Trustee. 
Upon  resignation  of  First  Chicago. 


Northern  Trust  was  appointed  the 
successor  trustee  under  the  1968 
Indenture  effective  July  7, 1982.  The  6% 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (File 
No.  2-27988),  and  the  1968  Indenture 
was  qualified  under  the  Trust  Indenture 
Act  of  1939,  as  amended  (File  No.  22- 
4854).  Northern  Trust  is  currently  acting 
as  trustee  under  the  1968  Indenture. 

(2)  Standard  has  outstanding  on  the 
date  hereof  $88,751,000  aggregate 
principal  amount  of  its  Floating  Rate 
Notes  Due  1989  (the  "Floating  Rate 
Notes")  issued  under  the  1974  Indenture 
executed  by  Standard  and  First  Chicago, 
as  Trustee.  I'pon  the  resignation  of  First 
Chicago,  Northern  Trust  was  appointed 
the  successor  trustee  under  the  1974 
Indenture  effective  July  7. 1982.  The 
Floating  Rate  Notes  were  registered 
under  the  Securities  Act  of  1933,  as 
amended  (File  No.  2-51667),  and  the 
1974  Indenture  was  qualified  imder  the 
Trust  Indenture  Act  of  1939,  as  amended 
(File  No.  22-7999).  Northern  Trust  is 
currently  acting  as  trustee  imder  the 
1974  Indenture. 

(3)  Pursuant  to  the  1983  Indenture  and 
the  Lease  Agreement,  the  Issuer  issued 
$1,000,000  aggregate  principal  amount  of 
its  9%%  Industrial  Development 
Revenue  Bonds  (the  "Revenue  Bonds") 
which  are  secured  by  a  pledge  of  the 
proceeds  of  the  Lease  Agreement 
payable  to  the  Issuer  from  CIM.  In 
addition,  the  obligations  of  the  Issuer 
under  the  1983  Indenture  are 
unconditionally  guaranteed  by  Standard 
pursuant  to  the  Guarantee.  Inasmuch  as 
the  Revenue  Bonds  are  issued  by  a 
political  subdivision  of  the  Slate  of 
Alabama,  the  Revenue  Bonds  have  not 
been  registered  under  the  Securities  Act 
of  1933,  as  amended,  and  the  1983 
Indentiu-e  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939,  as 
amended. 

(4)  Section  7.08  of  the  1968  Indenture 
provides  in  part  as  follows: 

Section  7.08.  Conflicting  Interest  of  Trustee, 
(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
7.08,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08.  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Debentures,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Company. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 


(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture;  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates  of 
interest  or  participation  in  other  secunties.  of 
the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
quahfied  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Exchange 
Commission  shaU  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  indentures;  and  provided  further,  that 
there  shall  be  excluded  from  the  operation  of 
this  paragraph  the  indenture  dated  Octotier  1, 
1958.  under  which  the  Company's  4Vi% 
Debentures  due  October  1, 1983  are 
outstanding. 

(5)  Section  7.08  of  the  1974  Indenttu^ 
provides  in  part  as  follows; 

"Section  7.08.  Conflicting  Interest  of 
Trustee,  (a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest,  as  defined  in  this 
Section  7.08.  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7 10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08,  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Notes,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Company. 

(c)  For  the  purposes  of  this  Section  7.06  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if  f 

(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Notes  issued  under 
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this  Indenttire;  provided  thai  there  shall  be 
excluded  from  the  operation  of  this  paragraph 
■ny  other  indenture  or  indentures  under 
which  other  securities,  or  certiHcates  of 
interest  or  participation  in  other  securities,  of 
the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Exchange 
Conunission  shalJ  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  or  Section  307  of  the 
Trust  Indentxire  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  tt.e  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Elxchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  Indentures;  provided,  further,  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  the  Indenture  dated  October  1. 
195a.  under  which  the  Company's  4''^% 
Debentures  due  October  1.  198J.  are 
outstanding  and  the  Indenture  dated  January 
15, 1968.  under  which  the  Company's  6% 
Debentures  Due  1998  jre  outstanding; 

(6)  Execution  of  the  1983  Indenture 
could  involve  Northern  Tmst  in  a 
conflict  of  interest  within  the  meaning  of 
Section  7.08  of  the  1968  Indenture  and 
Section  7.08  of  the  1974  Indenture  since 
the  1983  Indenture  is  not  qualified  under 
the  Act  and  is  not  the  subject  of  any 
other  proceeding  of  the  Commission. 

(7)  The  1968  Indenture  and  the  1974 
Indenture  are  wholly  unsecured.  The 
1983  Indenture  is  secured  only  by  the 
proceeds  from  the  Lease  Agreement  and 
by  the  Standard  Guarantee.  Standard's 
obligations  under  the  Guarantee  are 
unsecured  and  rank  equally  with 
Standard's  other  unsecured  and 
unsubordinated  indebtedness,  including 
the  6%  Debentures  and  the  Floating  Rate 
Notes.  The  primary  differences  between 
the  1968  Indenture,  the  1974  Indenture 
and  the  1983  Indenture,  and  between  the 
rights  of  the  holders  of  the  b% 
Debentures,  the  Floating  Rate  Notes  and 
the  holders  of  the  Revenue  Bonds  as 
benePiCiaries  of  the  Le.ise  Agreement 
and  the  Guarantee,  relate  to  aggregate 
principal  amounts,  dates  of  issue, 
denominations,  events  of  default, 
maturity  and  interest  pajTnent  dates, 
interest  rates,  places  of  payment  of 
interest  and  principal,  form  of 


registration,  redemption  or  prepayment 
procedures.  Trustee's  reports, 
restrictions  on  transferability, 
provisions  relating  to  the  non-registered 
offering  of  the  Revenue  Bonds  and  other 
provisions  of  a  similar  nature.  Any  such 
difference  and  any  other  difference  in 
the  provisions  of  the  1968  Indenture,  the 
1974  Indenture  and  the  1983  Indenture, 
the  Lease  Agreement  and  the  Guarantee, 
are  not  so  likely  to  involve  any  material 
conflict  of  interest  between  the 
respective  trusteeships  of  Northern 
Trust  under  these  Indentures  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Northern  Trust  from  acting  as 
trustee  under  any  of  such  Indentures. 

(8)  Standard  is  not  in  default  under 
the  1968  Indenture,  the  1974  Indenture, 
the  1983  Indenture  or  the  Guarantee. 
CIM  is  not  in  default  under  the  Lease 
Agreement  or  the  1983  Indenture. 

Standard  has  filed  an  application 
which  is  on  File  in  the  offices  of  the 
Commission  at  450  5th  Street.  NW.. 
Judiciary  Plaza,  Washington,  DC.  20549, 
with  respect  to  the  matters  of  fact  and 
law  asserted  herein. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  30, 1984,  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  March  29, 1984,  at  5:30 
p.m..  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5lh  Street 
NW.,  Judiciary  Plaza,  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc  S4-8iae  FiM  S-S-S4:  S'4S  un| 
MUJNQ  COOC  tO1O-01-M 


(Ret«M«  No.  13802;  (813-S8)] 

In  the  Maner  of  PB-SB  1983 
Investment  Partnership  IV  and  PB-SB 
Ventures  Inc.;  Application 

March  1.  1964. 

Notice  is  hereby  given  that  PB-SB 
1983  Investment  Partnership  IV 
("Partnership"),  a  limited  partnership, 
and  PB-SB  Ventures  Inc.,  its  general 
partner  ("General  Partner."  together 
with  the  Partnership.  "Applicants"),  One 
New  York  Plaza,  New  York,  New  York 
10004,  Filed  an  application  on  February 
14, 1984,  pursuant  to  sections  6(b)  and 
6(e)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  amending  a 
previous  order  dated  December  29, 1983 
(Investment  Company  Act  Release  No. 
13693)  (the  "previous  order")  and 
granting  an  order  conditionally 
exempting  certain  transactions  from  the 
provisions  of  section  17(d)  of  the  Act. 
The  previous  order,  pursuant  to  sections 
6(b)  and  6(e)  of  the  Act,  exempted  the 
Partnership  and  other  limited 
partnerships  which  may  be  offered  in 
the  future  to  the  same  or  similar  classes 
of  persons  as  will  be  eligible  to  invest  in 
the  Partnership  (together  with  the 
Partnership,  "Partnerships")  from  each 
and  every  provision  of  the  Act,  other 
than  sections  9, 17(a)  and  17(d)  (subject 
to  certain  exceptions),  36(a),  36(b)  and 
38  through  53  of  the  Act;  pursuant  to 
section  6(c)  of  the  Act  exempted  the 
Partnerships  from  sections  6(b)  and 
2(a)(13)  of  the  Act;  and  granted 
confidential  treatment  for  certain 
reports  under  section  45(a)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  the  text  of  the 
provisions  referred  to  herein. 

According  to  the  application,  as  was 
contemplated  in  the  previous 
application.  Rogers,  Casey  &  Barksdale 
("RGB")  was  chosen  by  the  General 
Partner  as  the  Partnership's  Investment 
Adviser.  RGB  has  recommended  that  the 
Partnership  employ  initially  up  to  ten 
prospective  managers  ("Managers"), 
each  of  which  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  Nearly  all  the 
prospective  Managers  are  relatively 
small  investment  advisers  which 
manage  a  limited  numberof  advisory 
accounts,  principally  accounts  of 
pension  funds  and  substantial  private 
investors  and  accounts  of  persons  who 
may  be  deemed  affiliated  persons  of 
such  advisers  ("Affiliated  Accounts"). 
According  to  Applicants,  small 
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investment  advisers  such  as  these 
Managers  tend  to  concentrate  their 
research  efforts  on  a  limited  number  of 
investment  possibilities.  As  a 
consequence,  they  may  purchase  a 
security  for  several  investment 
accoimts,  including  one  or  more 
Affiliated  Accounts,  at  the  same  time, 
or,  if  a  security  is  thinly  or  irregularly 
traded,  over  several  months  ("parallel" 
investments).  Applicants  represent  that 
in  such  cases  it  is  often  not  practical  for 
the  Manager  to  allocate  orders  for  the 
security  among  several  accounts,  due  to 
the  limited  number  of  shares  available. 
Applicants  further  represent  that  several 
of  the  prospective  Managers  have 
advised  RGB  that  they  could  not  agree 
to  serve  as  Managers  for  a  Partnership  if 
they  were  required  to  allocate 
investment  opportunities  exclusively  to 
a  Partnership,  because  such  strict 
allocation  would  have  the  potential 
effect  of  introducing  conflicts  of  interest 
between  the  Partnership  and  a  Manager, 
due  to  the  limited  number  of  investment 
possibilities  such  prospective  Managers 
research.  Applicants  also  state  that  RGB 
has  advised  them  that  it  believes  that  in 
the  context  of  aggressive  equity 
investment  programs  like  those  planned 
for  the  Partnerships,  it  is  highly 
desirable  for  Managers  to  be  permitted 
to  enjoy  the  maximimi  freedom  possible 
in  pursuing  their  investment  strategies 
and  that  the  Partnership  could  be 
disadvantaged  if  the  Managers  were 
prevented  from  effecting  Partnership 
transactions  in  parallel  with  those  of 
Affiliated  Accounts. 

Based  upon  the  foregoing,  the 
Applicants  request  that  the  previous 
order  be  amended  to  exempt  the 
Partnerships  from  Section  17(d)  of  the 
Act  to  the  additional  extent  necessary  to 
permit  a  Manager  to  purchase  or  sell  a 
security  for  the  accoimt  of  a  Partnership 
in  parallel  with  one  or  more  Affiliated 
Accounts  of  such  Manager,  subject  to 
the  following  conditions: 

(1)  In  the  case  of  each  Manager,  an 
auditor  designated  by  the  General 
Partner,  which  auditor  will  be 
independent  of  the  Managers  and  RGB, 
will  review  on  a  quarterly  basis  all 
purchases  involving  any  security  owned, 
at  any  time  during  the  preceding  quarter, 
by  the  Partnership's  account  and  one  or 
more  Affiliated  Accounts  of  such 
Manager.  The  auditor  will  determine  (i) 
whether  the  average  net  unit  price  paid 
by  the  Partnership  for  each  such 
security,  during  such  quarter  or  such 
longer  period  as  is  deemed  appropriate, 
is  higher  than  that  paid  by  the  Affihated 
Account  or  Accounts  and  (ii)  whether 
the  ratio  of  the  Partnership's  holdings  of 
a  security  to  the  holdings  of  such 


security  of  the  Affiliated  Account  or 
Accounts  remains  approximately  equal 
from  security  to  security.  The  auditor 
will  present  a  report  of  its  findings  to  the 
General  Partner.  If  the  average  net  imit 
price  paid  by  the  Partnership  during 
such  quarter  for  any  such  security  is 
materially  higher  than  that  paid  by  the 
Affiliated  Account  or  Accounts,  or  if 
there  is  substantial  variance  in  the  case 
of  any  one  or  more  securities  in  the  ratio 
of  the  Partnership's  holdings  of  such 
security  to  those  of  the  Affiliated 
Account  or  Accounts,  the  General 
Partner  will  request  the  Manager  to 
explain  the  reasons  therefor. 

(2)  if  a  security  is  held  by  the  account 
of  a  Partnership  and  by  an  Affiliated 
Account,  the  Manager  will  not  effect  the 
sale  of  such  security  for  such  Affiliated 
Account  without  effecting  the  sale  of 
such  security  at  the  same  time  for  the 
Partnership's  account,  unless  the 
Manager  provides  written  or  oral  notice 
to  the  General  Partner,  prior  to  effecting 
such  transaction,  stating  that  the 
Manager  intends  to  sell  such  security  for 
an  Affihated  Account  without  effecting 
the  sale  of  such  security  for  the 
Partnership's  account  and  reciting  the 
reason  for  the  intended  sale.  On  the  day 
the  General  Partner  receives  such 
notice,  the  General  Partner  may  elect 
by  giving  written  or  oral  notice  to  the 
Manager,  to  have  the  Manager  effect  the 
sale  of  such  security  for  the 
Partnership's  account  on  the  same  terms 
and  conditions  applying  to  the  sale  of 
such  security  for  the  Affiliated  Account. 

(3)  the  Manager  will  not  effect  the  sale 
of  a  security  for  an  Affiliated  Account  at 
or  about  the  same  time  as  it  effects  the 
purchase  of  such  security  for  a 
Partnership's  account,  nor  will  the 
Manager  effect  the  purchase  of  a 
security  for  an  Affiliated  Account  at  or 
about  the  same  time  as  it  effects  the  sale 
of  such  security  for  the  Partnership's 
account. 

The  Applicants  submit  that,  should 
the  General  Partner  determine  in  the 
course  of  its  review  that  a  Manager  has 
not  satisfactorily  accounted  for  any  such 
price  differences  or  variances  in 
allocation,  the  General  Partner  will  take 
appropriate  action  in  the  interest  of  the 
Partnership,  including,  if  necessary, 
directing  RGB  to  transfer  immediately 
some  or  all  of  the  Partnership  assets 
managed  by  such  Manager  to  other 
Managers, 

In  addition,  the  General  Partner 
represents,  with  respect  to  this 
exemptive  request,  that  it  will  maintain 
the  records  required  by  section  57(f)(3) 
of  the  Act  and  will  comply  with  the 
provisions  of  section  57(h)  of  the  Act:  all 
resolutions  of  the  board  of  directors  of 


the  General  Partner  will  be  available  for 
inspection  by  limited  partners:  and  the 
form  of  management  agreement  between 
each  Manager,  RGB  and  a  Partnership 
will  provide  that  the  General  Partner,  or 
an  auditor  designated  by  the  General 
Partner,  may  inspect  such  records  of 
each  Manager  as  the  General  Partner 
deems  necessary  to  give  effect  to  the 
procedures  adopted  by  the  General 
Partner  pursuant  to  section  57(h)  of  the 
Act. 

The  Applicants  submit  that  the 
General  Partner  will  be  unaffiliated  with 
any  of  the  Managers  or  with  RGB  and 
that  General  Partner's  independence 
ideally  qualifies  it  to  monitor  the 
performance  of  the  Managers  to  ensure 
that  the  Partnership  does  not  participate 
in  parallel  transactions  on  a  basis  that  is 
less  advantageous  than  that  of  an 
Affiliated  Account.  Furthermore,  the 
Applicants  submit  that  the  Partnerships 
will  be  subject  to  sections  36(a)  and 
36(b)  of  the  Act  and  that  the  Managers 
will  be  required  to  conduct  their 
activities  at  all  times  in  accordance  with 
the  fiduciary  standards  set  forth  therein. 
Applicants  state  that  the  limited 
partners  in  the  Partnerships  will  be 
sophisticated  investors,  having 
substantial  personal  knowledge  and 
experience  with  respect  to  financial 
matters  and  will  be  fully  capable  of 
evaluating  the  potential  benefits  and  the 
risks  associated  with  such  Managers' 
investment  practices,  as  well  as  the 
efficacy  of  the  procedures  set  forth 
above.  The  Applicants  agree  that,  as  a 
condition  to  obtaining  the  amendment  of 
the  previous  order,  before  delivering 
assets  of  the  Partnership  to  any  of  these 
Managers,  the  General  Partner  will 
circulate  a  supplement  to  the  Private 
Placement  Memorandum  of  the 
Partnership  which  will  describe  the 
Managers'  investment  practices  insofar 
as  they  will  involve  such  transactions 
and  will  at  that  time  provide  each 
limited  partner  the  opportunity  to 
withdraw  from  the  Partnership  without 
any  penalty.  In  view  of  the  foregoing. 
Applicants  submit  that  the  exemptive 
relief  requested  is  necessary  to  permit 
the  operation  of  the  Partnerships  as 
contemplated  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a  ■ 
hearing  on  the  application  may.  not  later 
than  March  26, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
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D  C.  20549.  A  copy  of  the  request  should 
be  served  personaliy  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
deiegatpd  authonty. 
Shiiritfy  E.  HoUis, 

Assistanl  Secretary. 

.FP  Doc  M-6TI57  PJed  J-a-S*  8:4S  ami 

BiujNa  cooe  wio-oi-m 

[Re<«aM  No.  1381;  (812-5644)] 

In  the  Matter  of  Merrill  Lynch,  Pierce, 
Fenner  A  Snith  Incorporated,  et  al^ 
Application 

February  29,  1984. 

Notice  is  hf-reby  given  that  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated.  One  Liberty  Plaza,  New 
Yoric,  New  York  10080.  Dean  Witter 
Reynolds  Inc.,  Prudijntial-Bache 
Securities  Inc.,  Shearson/American 
Express  Inc.,  Paine,  Webber.  Jackson 
and  Curtis  Incorporated  (the 
"Sponsors"),  and  all  presently 
outstanding  or  subsequently  issued 
series  of  Municipal  Investment  Trust 
Fund,  The  Municipal  Income  Fund.  The 
Corporate  I.ocome  Fund,  The  Mortgage- 
Backed  Income  Fund,  The  Tax  Exempt 
Mortgage  Fund.  The  International  Dollar 
Income  Fund,  The  Government 
Securities  Income  Fund,  The  Equity 
Income  Fund,  and  Liberty  Street  Trust 
(the  "Funds")  (".Applicants"),  all 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  unit 
investment  trusts,  filed  an  application 
on  September  12. 1983,  and  amendments 
thereto  on  December  27.  1983,  and 
February  8. 1984.  pursuant  to  section 
6(c)  of  the  Act,  for  an  order  of  the 
Commission  exempting  Applicants  from 
the  provisions  of  sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 
Rule  22c-l  thereunder  to  permit 
payment  of  the  sales  charge  for  units  of 
any  series  of  any  of  the  Funds  to  be 
made  on  a  deferred  basis  and  to  waive 
collection  of  the  balance  of  the  sales 
charge  on  sale  or  redemption. 
Applicants  further  request  an  order, 
pursuant  to  sections  11(c)  and  22(d)  of 
the  Act  approving  exchanges  of  units 
among  the  Funds  (including  those 
collecting  a  deferred  sales  charge)  at  a 
reduced  sales  charge.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Applicants  state  that  each  of  the 
Funds  is  sponsored  by  one  of  the 
Sponsors.  While  the  structures  of  the 
Funds  and  the  various  series  are  similar 
in  most  respects,  the  investment 
objectives  of  the  Funds  are  different. 
Generally,  series  of  the  Funds  seeking 
fax-exempt  income  are  variously 
invested  in  long-term  municipal  bonds, 
intermediate-term  municipal  bonds, 
fixed  or  floating  rate  industrial  revenue 
bonds,  and  municipal  bonds  issued  by 
particular  states,  and  series  of  Funds 
seeking  taxable  income  are  variously 
invested  in  long-term  corporate  bonds, 
intermediate- term  corporate  bonds, 
short-term  certificates  of  deposit, 
prefened  or  common  stocks,  mortgages 
and  mortgage  pass-through  certificates, 
including  those  of  the  modified  type  on 
which  payment  of  principal  and  interest 
is  guaranteed  by  the  Government 
National  Mortgage  Association,  and  U.S. 
government  securities.  Applicants 
represent  that,  in  the  future,  it  can  be 
expected  that  additional  series  of  the 
Funds  may  be  organized  with 
investment  objectives  which,  while  they 
will  be  similarly  structured  and 
consistent  with  the  basic  objectives  of 
the  Funds  of  tax-exempt  or  taxable 
income,  will  have  their  particular 
investment  objectives  oriented  towards 
other  specialized  investments  within 
these  general  categories. 

Applicants  state  that,  at  the  present 
time,  several  hundred  series  of  the 
Funds  have  been  issued  and  several 
additional  series  are  currently  being 
created  and  offered  to  the  public  each 
week.  Applicants  state  further  that 
while  the  structure  of  particular  Funds 
and  particular  series  differ  in  various 
respects  depending  on  the  nature  of  the 
underlying  portfolios,  the  essential 
procedure  followed  in  all  cases  is  for  the 
Sponsors  to  acquire  a  portfolio  of 
securities,  believed  by  them  to  satisfy 
the  standards  applicable  to  the 
investment  objectives  of  the  particular 
series,  which  is  then  deposited  with  a 
banking  institution  or  trust  company 
(the  Trustee")  in  exchange  for 
certificates  representing  units  of 
fractional  undivided  interest  ("Units")  in 
the  deposited  portfolio.  These  Units  are 
then  offered  to  the  public  through  the 
Sponsors,  other  underwriters  and 
dealers  at  a  public  offering  price  which 
is  based  upon  the  aggregate  offering  side 
evaluation  of  the  underlying  securities 
plus  a  front-end  sales  charge  (subject  to 
future  change),  which  currently  ranges 


from  4V«%  to  .75%  of  the  public  offering 
price,  depending  generally  upon  the  term 
of  the  underlying  securities. 

Applicants  state  that,  although  they 
are  not  legally  obligated  to  do  so,  the 
Sponsors  maintain  a  secondary  market 
for  Units  of  outstanding  series  and 
continually  offer  fo  purchase  these  Units 
at  prices  based  upon  the  offering  side 
evaluation  of  the  underlying  securities, 
as  determined  by  an  independent 
evaluator.  Series  of  Liberty  Street  Trust 
(which  are  currently  offered  only 
through  dealers)  follow  a  different 
format,  with  secondary  market 
purchases  and  sales  after  a  specified 
period  being  made  at  prices  based  on 
the  aggregate  bid  side  evaluation  of 
underlying  securities  plus  a  sales  charge 
(subject  to  future  change)  which 
currently  is  5Vi%  of  the  public  offering 
price.  Applicants  state  that,  if  the 
Sponsors  discontinue  maintaining  such 
a  market  at  any  time  for  any  series, 
holders  of  Units  of  such  a  series  may  be 
able  to  realize  the  value  thereof  only 
through  redemption  by  the  Trustees  at 
prices  based  upon  the  aggregate  bid  side 
evaluation  of  the  underlying  securities. 

The  Sponsors  request  authority  to 
implement  the  proposed  deferred  sales 
charge  program  (described  below)  for 
one  or  more  series  of  the  Funds. 
Applicants  state  that  in  economic  result 
the  proposed  deferred  sales  charge 
program  is  the  functional  equivalent  of 
several  programs  for  open-end 
companies  involving  distribution 
payments  pursuant  to  Rule  12b-l  under 
the  Act  and  related  contingent  deferred 
sales  charges  made  pursuant  to 
exemptions  granted  under  various 
provisions  of  the  Act.  However, 
implementation  of  such  a  program  is 
structurally  different  as  a  result  of  the 
fundamentals  applicable  to  registered 
unit  investment  trusts  and  the  different 
marketing  techniques  involved. 

Applicants  state  ^hat.  previously,  the 
Sponsors  have  collected  immediately  on 
purchase  sales  charges  in  varying 
amounts  on  both  primary  and  secondary 
market  sales.  These  charges  cover 
distribution  expenses,  sales 
commissions  and  the  like.  It  is  stated 
that,  in  view  of  the  non-managed 
character  of  the  Funds,  ongoing 
expenses  have  been  low.  consisting 
principally  of  regular  annual  charges  by 
the  Trustee,  as  well  as  the  independent 
evaluator's  fee  per  evaluation  and  an 
annual  Sponsor's  fee  for  continuing 
portfolio  supervising  services  (25  cents 
maximum  per  $1,000  face  amount). 
Applicants  state  that,  under  the 
proposed  program,  payment  of  part  or 
all  of  the  sales  charge  incurred  on 
purchase  of  Units  of  one  or  more  series 
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of  one  or  more  of  the  Funds  would  be 
deferred.  The  sales  charge  would  be 
paid  instead  (together  with  an  interest 
factor  to  compensate  the  Sponsors  for 
the  delay  in  payment)  by  deduction  of 
level  payments  from  the  regular 
distribution  of  income  payable  to 
Unitholders.  However,  if  a  sale  or 
redemption  of  Units  is  made  before  the 
payments  thereon  have  been  completed, 
unless  the  sale  is  made  in  connection 
with  an  exchange  to  another  series  with 
a  deferred  sales  charge,  no  further 
instalments  would  be  collected. 

Applicants  represent  that  the  purpose 
of  the  deferred  sales  charge  program  is 
to  permit  an  investor  to  spread  payment 
of  part  or  all  of  the  sales  charge  over  a 
period  of  time,  to  make  payments  out  of 
income  distributions  and,  if  the 
investment  is  not  held  until  such 
scheduled  payments  are  completed, 
because  no  further  payments  would  be 
collected,  to  pay  a  charge  better  related 
to  the  amount  of  income  received.  It  is 
believed  that  these  procedures  for 
payment  of  the  sales  charge  will 
encourage  the  retention  of  investments 
in  the  Funds  for  the  longer  term  and  may 
generally  be  perceived  by  investors  as  a 
more  fair  and  equitable  technique  for 
the  payment  of  the  sales  charge  than 
levying  these  charges  at  the  inception  of 
the  investment. 

Applicants  state  that  the  Sponsors 
reserve  the  discretion  of  whether  to 
impose,  and  within  the  intended 
parameters  stated  below  how  to 
structure,  any  deferred  sales  charge 
program  for  a  particular  series  of  a 
particular  Fund  based  on  the  following 
variables: 

First,  the  rate  of  the  sales  charge  must 
be  determined.  This  is  a  function  of  a 
variety  of  factors  and,  for  any  series,  it 
is  expected  that  sales  charges  will 
Huctuate  in  the  future  as  they  have  in 
the  past  within  the  limits  imposed  by  the 
nature  of  the  series  and  applicable 
economic,  competitive  and  regulatory 
conditions.  However,  any  increase  in 
sales  charge  for  a  particular  type  of 
series  would  be  limited  to  25%  within 
any  twelve  month  period. 

Second,  the  period  of  time  over  which 
the  deferred  sales  charge  would  be 
collected  from  income  distributions  must 
be  designated.  In  the  case  of  short-term 
series  it  is  expected  that  this  period 
would  cover  their  entire  lives.  In  the 
case  of  longer-term  series,  however,  the 
Sponsors  may  determine  that  it  is 
appropriate  to  limit  the  collection  period 
to  a  particular  number  of  years.  If  is 
currently  intended  that  this  period 
would  not  be  less  than  one-half  the 
period  to  maturity  of  the  longest  term 
bond  in  the  portfolio  (or,  in  series 
holding  securities  without  maturity 


dates,  of  the  period  to  the  mandatory 
termination  date). 

Third,  a  determination  must  be  made 
as  to  whether  to  collected  a  portion  of 
the  sales  charge  at  the  inception  of  the 
investment. 

Fourth,  the  interst  factor  used  in  the 
regular  delayed  sales  charge  payments 
on  a  particular  series  must  be  selected 
by  the  Sponsors.  The  selection  will  be 
infiuenced  by  the  interest  rates 
prevailing  when  the  series  is  offered,  but 
if  is  currently  intended  that  the  interest 
factor  would  not  be  greater  than  the 
highest  rate  on  new  issues  of  short-term, 
intermediate-term  or  long-term  U.S. 
Treasury  obligations  plus  2%. 

It  is  contemplated  that  the  prospectus 
applicable  to  any  particular  series 
^  would  specify  the  determination  of  these 
variables  and  describe,  in  summary, 
how  the  deferred  sales  charge  program 
would  operate  with  respect  to  that 
series. 

It  is  proposed  for  series  on  which 
some  or  all  of  the  sales  charge  is 
deferred  that  the  Sponsors  would  adopt 
a  procedure  of  collecting  no  further 
instalments  once  the  Units  were 
redeemed  or  repurchased  by  them, 
except  in  connection  with  an  exchange 
transaction  as  described  below.  If  is 
stated  that  the  deferred  sales  charge 
concept  might  initially  be  applied  to  the 
so-called  "put"  funds  recently 
developed,  although  it  might  prove 
feasible  fo  apply  the  concept  to  other 
types  of  funds  as  well.  Applicants  state 
that  the  "put"  fund  technique,  applied 
thus  far  only  to  tax-exempt  funds, 
involves  the  offering  to  investors  of 
Units  which  can  be  effectively  redeemed 
at  par  at  any  time  but  which  produce 
returns  to  investors  significantly  in 
excess  of  current  tax-exempt  yields  on 
short-term  paper  of  equivalent  quality.  It 
is  believed  that  investors  may  react 
favorably  to  a  method  in  which  payment 
of  the  load  is  spread  over  a  period  of 
time  and  no  alternate  deferred  sales 
charge  is  imposed,  either' with  no  load 
payable  at  the  front  end  or  only  part  of 
the  load  deferred. 

It  is  further  proposed  that  when  Units 
of  one  series  are  sold  to  the  Sponsors  in 
connection  with  the  exchange  of  such 
Units  for  Units  of  another  series,  a 
mechanism  will  be  created  for 
continuing  the  deduction  of  regular 
monthly  instalments  from  net  income 
distributions  with  respect  to  the  newly 
acquired  Units.  Applicants  state  that  the 
Sponsors  propose  to  allow  Unitholders 
of  any  series  of  any  of  the  Funds 
(excepting  series  of  Liberty  Street  Trust) 
with  a  sales  charge  (whether  collected 
on  a  front-end  or  deferred  basis)  equal 
fo  or  greater  than  that  then  charged  on 
intermediate  term  series  ("Exchange 


Funds")  to  exchange  their  Units  for 
another  of  such  series  on  the  basis  of  a 
fixed  reduced  sales  charge  per  Unit. 
Applicants  state  that  such  a  fixed 
reduced  sales  charge  would  also  apply 
to  exchanges  among  Units  of  various 
series  of  Liberty  Street  Trust.  This 
exchange  option  (the  "Exchange 
Opion")  is  intended  to  provide 
Unitholders  with  a  convenient  means  of 
transferring  interests  as  their  investment 
objectives  change  into  other  series  of 
the  Exchange  Funds,  and  will  serve  as 
an  alternative  to  disposition  of  a 
Unitholder's  interest,  either  in  the 
secondary  market  or  through 
redemption.  The  Sponsors  intend  to  hold 
the  Exchange  Option  open  under  most 
circumstances,  but  reserve  the  right  to 
modify,  suspend  or  terminate  the 
Exchange  Option  at  any  time  as  to  any 
series  without  further  notice  to 
Unitholders. 

It  is  proposed  that  upon  the  exchange 
of  Units  sold  with  a  deferred  sales 
charge  for  Units  of  another  series  of  the 
Funds  sold  with  a  deferred  sales  charge, 
the  regular  monthly  instalments 
established  with  the  initial  purchase 
would  continue  to  be  deducted,  but  from 
the  income  on  the  newly  acquired  Units 
and  that  in  addition,  the  fixed  reduced 
sales  charge  would  be  collected  upon 
the  exchange.  Applicants  state  that  the 
fixed  reduced  sales  charge  will 
generally  approximate  1.5%  of  the  pubUc 
offering  price  but  may  vary  depending 
on  changes  in  the  market  values  of  the 
underlying  securities.  However,  if  the 
sales  charge  per  Unit  is  less  than  the 
Unit  sales  charge  for  the  series  to  be 
acquired  (including  on  an  exchange  for 
Units  of  a  series  without  a  deferred 
sales  charge  when  payments  (excluding 
interest  charges)  on  a  series  with  a 
deferred  sales  charge  are  less  than  the 
per  Unit  sales  charge  applicable  to 
intermediate  term  series),  the  Unitholder 
would  be  charged  the  greater  of  $15  per 
Unit  or  an  amount  which,  together  with 
the  sales  charges  (excluding  interest 
charges)  paid  in  connection  with 
acquisition  of  the  Units  being  exchanged 
equals  the  normal  sales  charge  for  the 
Units  being  acquired,  determined  as  of 
the  date  of  exchange.  Also,  a  Unitholder 
must  pay  the  actual  difference  in  sales 
charge  on  exchange  (if  greater  than  the 
fixed  reduced  sales  chaise)  if  the 
exchanged  Units  were  held  for  less  than 
eight  months. 

Applicants  assert  that  continuing 
collection  of  the  deferred  sales  charge 
following  an  exchange  in  no  way 
resticts  a  Unitholder  from  recieving  his 
proportionate  share  of  the  current  net 
assets  of  a  series  but  merely  defers  the 
deduction  of  a  portion  of  the  sales 
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charge.  Applicants  assert  that,  although 
such  a  deferred  sales  charge  is  not  a 
redemption  charge  in  the  ordinary  sense. 
it  should  be  observed  that  in  section 
10(d)(4)  of  the  Act,  it  is  contemplated 
that  an  investment  company  issuing 
redeemable  securities  may  impose  a 
discount  from  net  asset  value  on 
redemption  of  such  securities. 
Accordingly.  Applicants  request  an 
exemption  from  the  provisions  of  section 
2(a)(32)  of  the  Act  to  the  extent 
necessary  to  permit  implementation  of 
the  proposed  deferred  sales  charge. 

Applicants  assert  that  the  deferral  of 
the  sales  charge  and  the  manner  in 
which  it  is  collected  do  not  change  the 
basic  nature  of  the  charge,  which  is  in 
every  other  respect  a  sales  charge. 
Apphcants  state  that  the  deferred  sales 
charge  is  paid  to  the  Sponsors  to 
reimburse  them  for  expenses  related  to 
offering  Units  for  sale  to  the  public  and. 
it  is  submitted  that  this  arrangement  is 
within  the  section  2{a)(35)  definition  of 
sales  load,  but  for  the  timing  of  the 
impostion  of  the  charge.  Accordingly. 
Applicants  request  an  exemption  from 
the  provisions  of  section  2(a)(35)  of  the 
Act.  to  the  extent  necessary  to 
implement  the  proposed  deferred  sales 
charge. 

Applicants  assert  that  when  a 
repurchase  or  redemption  of  Units  of 
any  series  is  effected,  the  price  for  the 
Units  is  determined  based  on  their 
cujrent  net  asset  value  (except  as 
permitted  under  previously  issued 
exemptive  orders  from  the  Rule  22c-l 
under  the  Act).  Applicants  assert  that 
continuing  payments  of  the  deferred 
sales  charge  follov»nng  exchanges  will 
not  affect  the  Unitholder's  proportionate 
proceeds.  Accordingly.  Applicants 
request  an  exemption  from  the 
provisions  of  section  22fc)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  or  appropriate  to  permit 
Applicants  to  implement  the  proposed 
deferred  sales  charge. 

Applicants  request  an  exemption  from 
the  provisions  of  section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit 
deferred  sales  charge  payments  to  be 
waived  when  Units  are  sold  or 
redeemed  except  in  exchange 
transactions.  Applicants  believe  that  it 
will  be  fair  and  equitable  and  in  the 
public  interest  and  in  the  interest  of 
Unitholders  for  continuation  of  deferred 
sales  charge  payments  to  be  waived 
when  Units  are  sold  are  redeemed. 
Applicants  assert  that  remaining 
Unitholders  would  not  be  charged  with 
any  revenue  lost  as  a  result  of  waiver  of 
the  deferred  sales  charge.  Applicants 
further  assert  that  such  reductions  in  or 
eliminations  of  the  sales  load  are 


consistent  with  the  purposes  of  the 
Funds,  but  have  not  been  previously 
proposed  with  respect  to  unit 
investment  trusts  with  traditional  sales 
charges  because  the  impact  of  such  a 
charge  is  not  sustained  by  the 
Unitholder  at  the  time  of  redemption  (as 
it  is  with  a  deferred  sales  charge). 
Applicants  assert  that  the  rate  of  sales 
charge  has  always  borne  some 
relationship  to  the  life  of  the  series  and 
correspondingly  the  length  of  time 
during  which  an  investor  in  Units  has 
the  benefit  of  his  investment.  Moreover, 
the  Sponsors  believe  that  the  proposed 
defered  sales,  charge,  more  closely 
relating  the  amount  of  the  charge  to  the 
income  received,  should  result  in 
economies  of  scale  with  respect  to  the 
fixed  costs  of  the  Funds. 

Applicants  request  an  order,  pursuant 
to  sections  11(c)  and  22(d)  of  the  Act, 
approving  the  Exchange  Option. 
Applicants  assert  that  the  fixed  reduced 
sales  charge  of  $15  per  Unit  or  its 
equivalent  is  proposed  by  the  Sponsors 
as  a  result  of  certain  cost  savings  in 
exchange  transactions.  In  Applicants' 
judgment,  the  proposed  reduction  would 
be  beneficial  to  mvestors.  According  to 
the  application,  the  fact  that  the  investor 
is  an  existing  customer  whose  essential 
investment  needs  have  been  identified 
should  produce  some  transaction 
savings.  It  is  further  stated  that  given 
the  similarity  of  the  Exchange  Funds,  an 
exchanging  Unitholder  may  require 
somewhat  less  advice  that  if  he  were 
acquiring  an  interest  in  an  entirely 
different  kind  of  investment. 

Applicants  assert  that  the  provision 
that  the  actual  difference  in  sales  charge 
be  imposed,  if  greater  than  the  fixed 
reduced  sales  charge,  upon  exchanges  of 
Units  held  less  than  eight  months  or  for 
Units  of  series  without  a  deferred  sales 
charge  until  the  charge  applicable  to 
intermediate  term  series  has  been  paid, 
is  appropriate  in  order  to  maintain  the 
equitable  treatment  of  the  various 
investors  in  each  series.  Otherwise,  it 
would  be  possible  for  a  person  to 
acquire  Units  of  a  series  of  an  Exchange 
Fund,  paying  a  lower  sales  charge,  to 
convert  such  Units  into  Units  of  a  series 
with  a  higher  sales  charge  and  to  pay  a 
lower  total  sales  charge  than  a  person 
purchasing  Units  of  such  series  directly. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicabon  may,  not  later 
than  March  26, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  O.C.  20549.  A 


copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Conunission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GeoT^  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  84-B168  Hied  J-6-84.  8:45  ami 
BILUMO  CODE  K10-01-M 


(Release  No.  20707;  File  No.  SR-CBOE-84- 

2) 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Change 

March  1, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  30. 1984. 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Exchange  proposes  to  amend 
Rule  6.51  and  subsection  .01  thereunder 
to  require  both  buyers  and  sellers  of 
options  contracts  to  record  the  time  of 
every  option  transaction  on  hard  cards 
and  to  have  the  cards  forwarded  to 
clearing  members.'  Under  the  proposed 
rule  change,  the  buying  and  selling 
clearing  firms  would  then  submit  these 
times  with  their  trade  match  input.  In 
addition,  the  amended  rule  would 
eliminate  time  stamping  of  reported 
transactions  and  would  effect  minor 
changes  in  bookkeeping  and  price 
reporting  procedures.  According  to  the 
CBOE.  the  amendment  would  help  to 
create  the  basis  for  an  automated  audit 
trail  by  expanding  on  the  current 
requirement  of  reporting  by  the  seller 
only.  The  CBOE  states  that  the 
amendment  would  be  effective 
begirming  ]uly  1, 1984  when  the 
Exchange  implements  its  automated 
audit  trail.  According  to  the  CBOE,  the 
amendment  will  complement  Exchange 
surveillance  efforts  to  enhance  the 


■On  February  18.  1964.  the  CBOE  filed  with  the 
Commiiiion  Amendment  No.  1  to  SR-CBOE-84-2 
which  indicated  that  the  Exchange'!  Board  of 
Directora  approved  the  propoeed  rule  change  on 
February  8.  1964. 
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Exchange's  ability  to  enforce 
compliance  by  members  with  the  Act 
and  with  Exchange  rules,  as  required  by 
section  6(b)(1)  of  the  Act.  The  ride  is 
also  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  with  respect  to 
securities,  as  provided  in  section  6(b)(5) 
of  the  Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  theXommissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fitzsimmon*. 
Secretary. 

|FR  Doc.  S4-ei70  riled  3-6-64;  a.4S  un) 
BUXINQ  COOC  W10-01-4I 

(Release  No.  20706;  File  No.  SR-OCC-84-1 ) 

Options  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change 

March  1.  1984. 

The  Options  Clearing  Corporation 
("OCC")  submitted  a  proposed  rule 
change  on  January  26, 1984,  pursuant  to 
Rule  19b-4  under  the  Securities 


Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  788(b)(1),  that  amends  OCC's  By- 
Laws  and  Rules  relating  to  OCC's 
foreign  currency  options  settlement 
procedures. 

First,  OCC  proposes  to  amend  Article 
XV  of  its  By-Laws  to  treat  the  Sunday 
following  expiration  Saturday  as  a 
"business  day"  for  the  purpose  of 
computing  the  exercise  settlement  date 
for  foreign  currency  options  exercises. 
This  change  makes  the  settlement  dates 
for  foreign  currency  options  and  foreign 
currency  futures  contracts  coincide. 
OCC  believes  that  such  coordination  is 
necessary  because  it  facilitates  effective 
intermarket  hedging,  an  important  use  of 
foreign  currency  options. 

Second.  OCC  proposes  to  amend  OCC 
Rule  1606(d)  relating  to  the  delivery  of 
foreign  currency  to  Receiving  Clearing 
Members,  i.e..  Clearing  Members 
entitled  to  receive  foreign  currency. 
Under  the  proposal.  Receiving  Clearing 
Members  can  authorize  OCC  to  deliver 
foreign  currency  directly  to  an  account 
of  the  member's  United  States 
settlement  bank  at  the  member's 
settlement  bank  in  the  foreign  currency's 
country  of  origin.  Under  the  present 
system,  foreign  currency  is  delivered 
into  the  Receiving  Clearing  Member's 
account  at  the  settlement  bank  in  the 
country  of  origin.  That  Member  then 
must  arrange  a  transfer  of  the  foreign 
currency  to  the  United  States  settlement 
bank  that  financed  its  foreign  currency 
options  trading.  OCC  believes  that  the 
proposed  rule  change  should  eliminate 
the  risk  to  the  United  States  settlement 
bank  that  transfer  of  the  currency  would 
be  prevented  by  the  Member's 
insolvency  or  for  other  reasons. 
Consequently,  such  direct  delivery  to 
the  U.S.  settlement  bank's  account 
increases  the  efficiency  of  OCC's  foreign 
currency  options  exercise  settlement 
process. 

Finally.  OCC's  proposal  would  amend 
OCC  Rules  1606(c)  and  1608(a).  as  well 
as  the  Interpretation  and  Policy  No.  1  to 
Rule  1606.  to  extend  the  deadline  for  a 
Delivering  Clearing  Member  to 
guarantee  delivery  of  foreign  currency. 
Under  the  proposal,  the  delivery 
guarantee  would  be  required  to  be  made 
one  foreign  business  day.  rather  than 
two.  prior  to  the  exercise  settlement 
date.  OCC  beheves  that  this  later 
deadline  allows  more  time  for  OCC 
Clearing  Members  to  guarantee  delivery 
and  still  provides  sufficient  time  for 
OCC's  foreign  currency  settlement  bank 
to  ensure  timely  foreign  currency 
settlement.  In  any  event  OCC  has  urged 
Delivering  Clearing  Members  to  transmit 
the  guarantee  to  OCC  as  soon  as 
practicable  to  avoid  any  potential 
delivery  delays. 


The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450 Fifth  Street  NW.,  Washington,  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-84-1. 

Copies  of  the  submission,  with  the 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW.. 
Washington.  DC.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commissioa  by  the  Division  of 
Maiiiet  Regulation  pursuant  to  delegated 
authority. 

G«ais«  A.  FitzsimiDook. 
Secretary. 

(FR  Doc  M-eiW  Filed  S-«-M.  ft4S  •ra| 
MUJNO  CODE  MIO-OI-M 


[Release  No.  20705;  (SR-PCCS4-C3)1 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Cttange  by  the  Pacific 
Clearing  Corp. 

February  29. 1964. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s  (c)(1).  the  Pacific 
Clearing  Corporation  ("PCC"),  on 
February  8, 1984,  filed  with  the 
Commission  a  proposed  rule  change  that 
would  modify  PCC's  over-the-counter 
(  "OTC")  trade  comparison  system.'  The 


'  PCC'i  OTC  trade  compariaon  it  hnked  to 
National  Secuhtiet  Cleanng  Corporation! 
("NSCC)  National  OTC  Trade  Companaon  System 
PCCs  propoaed  rule  change  reflects  a  recent  change 
in  NSCC's  System  that  the  Commission  has  already 
processed  under  section  19  (b|  of  the  Act  Securities 
Exchange  Act  Release  No  ZOSie  (December  28. 
1963).  49  FR  181  (January  S.  1964).  relabng  to  Pile 
No  SR-NSCC-83-13. 
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Commission  is  publishing  this  notice  to 
solicit  comments  from  persons 
interested  in  the  proposed  rule  change. 

The  PCC  comparison  process  for  OTC 
transactions  begins  when  FCC  members 
submit  to  PCC  trade  data  on  the  first 
day  after  trade  date  (•T+ 1").  PCC 
submits  that  data  to  NSCC.  and.  on  the 
night  of  T  +  1,  NSCC  validates  and 
matches  the  data,  arriving  at  a  contract 
list  that  is  provided  to  PCC  members, 
through  PCC,  on  the  morning  of  T-t-2. 
Until  recently.  NSCC  performed  a  two- 
step  comparison  process  on  the  night  of 
T  +  1.  First,  NSCC  attempted  an  exact 
match  of  the  data  submitted,  comparing 
the  clearing  and  executing  brokers  and 
the  quantities  and  prices  submitted  by 
each  side.  Second,  if  a  transaction 
remained  uncompared,  NSCC  would 
summarize  the  trade  data  with  respect 
to  the  quantity  of  shares  traded  for  each 
clearing  broker  by  each  executing 
broker.  When  the  clearing  and  executing 
broker  information  matched.  NSCC 
attempted  to  match  quantities,  either 
fully  or  partially.  After  T  +  1,  PCC 
provides  its  members  with 
supplementary  comparison  mechanisms, 
such  as  withholds.  Demand  Withholds, 
As-Ofs,  and  Demand  As-Ofs.  For  these 
mechanisms,  NSCC  performed  only  the 
first  step. 

The  PCC  proposal  would  make 
available  to  PCC  participants  an 
additional  step,  "Match  3,"  which  NSCC 
has  added  to  the  comparison  process  for 
all  trade  data.  In  this  step.  NSCC  ignores 
the  major  and  minor  executing  broker 
data.  Trades  are  compared  based  on  the 
identities  of  the  clearing  broker.^  When 
a  trade  is  compared  as  a  result  of  this 
step,  NSCC  will  notify  PCC.  and  PCC 
will  indicate  that  fact  to  its 
participants.' 


*  Aitenski  will  be  inserted  in  place  of  executing 
broker  data  for  T+  1  trade  data  that  la  conipared 
through  this  step.  For  supplemental  companson 
mechanisms,  supplemental  contract  lists  will 
indicate  whenever  compared  trades  result  from  the 
third  step. 

'For  example,  suppose  that  ooT-t-1.  Clearing 
Broker  A  submits  data  showing  that  Executing 
Broker  X  has  three  purchases  of  100.  20a  and  300 
shares  ajjainsi  Cleanng  Broker  B  and  Executing 
Broker  Y  Clearirg  Broker  B  submits  data  showing 
thai  Executing  Broker  Y  had  one  sale  of  800  shares 
to  Execulir.g  Broker  X.  Cleanng  Broker  A.  In  the 
first  step.  .NSCC.  on  PCCs  behalf,  would  attempt  an 
exact  match  of  the  ddta  submitted,  but  this  would 
result  in  an  uncompared  trade  In  the  second  step. 
NSCC  would  summanze  the  quantity  of  shares 
traded  by  Elxecuting  Broker  X  (800)  and  find  a 
matched  trade  with  the  data  submitted  by  Cleanng 
Broker  B.  Under  the  proposed  rule  change,  for 
trades  that  do  not  match  on  executing  broker  data, 
but  do  match  on  cleanng  members  and  quantity  of 
shares  traded.  .\SCC  will  generate  a  companson. 
Thus,  if  Cleanng  Broker  A  submits  the  same  data  as 
above,  but  Clearing  Broker  B  submits  a  trade  of  600 
to  Executing  Broker  F  Clenng  Broker  .A,  a  compatad 
trade  would  be  generated. 


PCC  indicates  that  the  new 
comparison  procedure  will  reduce  the 
number  of  uncompared  OTC  trades. 
Under  the  proposal.  PCC  now  will  be 
able  to  compare  trades  that  previously 
would  have  been  uncompared  because 
of  inaccurate  executing  broker  data. 
While  executing  broker  data  will  not  be 
essential  to  hte  comparison  process. 
PCC  participants  still  will  be  obligated 
to  submit  for  comparison  correct 
executing  broker  data. 

PCC  states  that  the  rule  change  effects 
a  change  in  an  existing  PCC  service  that 
does  not  adversely  affect  either  the 
safekeeping  of  securities  in  PCCs 
control  or  for  which  it  is  responsible. 
The  proposed  rule  change  has  become 
effective  under  section  19  (b)(3)(A)  of 
the  Act  and  Rule  19b-4  thereunder.  At 
any  time  within  sixty  days  of  the  Hling 
of  the  proposal,  the  Commission  can 
summarily  abrogate  the  rule  change  if 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

If  you  wish  to  comment  on  the 
proposal,  please  submit  your  written 
comments  to  the  Conmiission  within 
twenty-one  days  from  the  date  this 
notice  is  published  in  the  Federal 
Register.  Please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission,  Securities  and  Exchanges 
Commission  450  Fifth  Street  NW., 
Washington.  DC.  20549.  Please  make 
sure  that  your  comments  refer  to  File 
No.  SR-PCC-84-03. 

Copies  of  the  filing,  exhibits,  and 
comments  can  be  inspected  at  the 
Securities  and  Exchange  Commission's 
Public  Reference  Room,  450  Fifth  Street. 
NW.,  Washington.  DC.  Copies  of  the 
filing  also  are  available  at  PCCs 
principal  office. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 
George  A.  ritzsimmoiu. 

Secretary. 

\n  Uoc  S«-«in  riled  }-»-M;  8:4«  am) 
B4U.IMa  COOC  M10-01-4I 


SMALL  BUSINESS  ADMINISTRATION 

(Application  No.  06/06-0284] 

Pasadena  Capital  Corporation; 
Application  for  a  License  To  Operate 
as  a  Small  Business  investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 


companies  (13  CFR  107.102  (1964)).  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  etaeql  and  the 
Rules  and  Regulations  promulgated 
thereunder. 
Apphcant:  Pasadena  Capital 

Corporation 
Address:  100  East  Shaw,  Pasadena. 

Texas  77506 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
Edward  E.  Bass.  1119  Pampa,  Pasadena, 

Texas  77504 — Chairman  of  the  Board. 

President  and  100%  Stockholder 
Thomas  E.  Wilson,  2109  North  Memorial 

Court,  Pasadena,  Texas  77502 — Vice 

President 
lerre  H.  Frazier.  3602  Mullberry  Hills. 

Kingwood,  Texas  77339 — Secretary- 
Treasurer 
Marcus  B.  Gohlke.  11218  Sogemeadow, 

Houston.  Texas  77089 — Director 
William  R.  Reiss.  11503  Sogeperry. 

Houston,  Texas  77089 — Director 

The  Applicant,  a  Texas  corporation, 
with  its  principal  place  of  business  at 
1001  East  Shaw,  Pasadena.  Texas  77056. 
will  begin  operations  with  $2,000,000 
paid-in  capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  NW..  Washington.  D.C.  20416 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Pasadena,  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
investment  Companiea) 

Dated:  March  1,  1964. 
Robert  G.  LilMbeiry, 

Deputy  Associate  Administrator  for 

Investment. 

[Fit  Doc.  M-ai24  ni«d  S-A-M;  •:46  aaj 
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[DecUvaUon  of  Dtaaster  l.oan  Area  #3029 
AmdtS] 

Minnesota;  Declaration  of  Ptiysicai 
Disaster  Loan  Area  Pursuant  to  Pub.  L. 
9»-166 

The  above  numbered  declaration  (48 
FR  55798  and  Amendment  #1 — 48  FR 
57396.  #2 — 49  FR  7178)  is  amended 
pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 

Statc  of  Minnesota 


FniHA 

Inodwil  and  data 

Nmbar 

DM* 

8106 

2/10/B4 

Cucaasii  s  ravrfai  and  ttootng  oc- 

cwnng    en    Jun*    21.    1M3.    «i 
Miitiir  CowKy.  and  >i  'Nonnan 
Cninly  ha«.  siicsssnia  rantal  and 
tmt    bagnnng   Jm    10.    1983. 

1963 

Countia* 


Mssfcar  and  'Nonnan. 


As  a  result  of  this  designation,  I  have 
determined  the  above  Counties  in  the 
State  of  Minnesota  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns.  The 
interest  rates  for  eligible  applicants 
under  this  designation  are  as  follows: 
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Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  10, 
1984.  The  number  assigned  this  disaster 
is  3029  for  Physical  damage  to  eligible 
agricultural  enterprises  and  is  610901  for 
Economic  Injury. 

Eligible  enterprises  may  file 
applications  for  loans  for  physical 


damage  or  economic  injury  at:  Area  2 
Disaster  Office,  75  Spring  Street  S.W., 
Suite  822.  Atlanta,  Georgia  30303,  (800) 
554-3455  and  in  Georgia  (800)  241-5625. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program*  No*.  59002  and  59008) 

Dated:  February  27, 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Dot  »*-nZ3  ril«d  J-6-M.  8:*5  am) 
■ILUNaCOOC  SOZS-OI-M 


President's  Advisory  Committee  on 
Women's  Business  Ownership;  Public 
Meeting 

The  President's  Advisory  Committee 
on  Women's  Business  Ownership  will 
hold  a  public  meeting  on  Thursday. 
April  12  from  9:00  am  to  5:00  pm  at 
Arthur  Anderson  and  Co..  33  W. 
Monroe,  Chicago,  IL  to  hear  statements 
on  Women  Business  Ownership.  The 
meeting  will  be  open  to  the  public 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Ms.  Barbara 
Spyridon.  Special  Assistant  to  the 
Administrator,  Small  Business 
Administration.  Room  1046, 1441  L 
Street  NW..  Washington,  D.C.  20416  in 
writing  or  by  telephone  (202)  65J-6167 
no  later  than  April  2. 1984. 

Dated:  March  2. 1984. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

(FR  Dot  M-«1ZS  FU«1  l-*-M^  »:45  aia) 
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President's  Advisory  Committee  on 
Women's  Business  Ownership;  Public 
Meeting 

The  President's  Advisory  Committee 
on  Women's  Business  Ownership  will 
hold  a  pubhc  meeting  on  Thursday, 
March  29  from  9:30  am  to  5:00  pm  at  the 
American  Society  of  Association 
Executives.  1575  Eye  Street  NW., 
Washington,  D.C.  to  hear  statements  on 
Women  Business  Ownership.  The 
meeting  will  be  open  to  the  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Ms.  Barbara 
Spyridon.  Special  Assistant  to  the 
Administrator.  Small  Business 
Administration.  Room  1046, 1441  L 
Street  NW..  Washington,  DC.  20416  in 
writing  or  by  telephone  (202)  653-6167 
no  later  than  March  19, 1984. 


Dated:  March  2. 1984. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

|FK  Doc  M-S12B  FU«i  }-«-•«.  B:4S  am| 
BIUJNO  COOC  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administo^tlon 

Advisory  Clrctdar  on  Automatic  Pilot 
System  instaltation  In  SmaM  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Draft  advisory  circular  (AC) 
availability  and  request  for  comments. 

summary:  This  circular  sets  forth 
acceptable  meeins.  but  not  the  only 
means,  of  showing  compliance  with  the 
Federal  Aviation  Regulations  (FAR), 
applicable  to  automatic  pilot  system 
installation  in  small  airplanes. 
date:  Commenters  must  identify  File 
AC  23.1329-XX:  Subject  Automatic  Pilot 
System  Installation  in  Small  Airplanes,    _ 
and  comments  must  be  received  on  or 
before  April  23, 1984. 
ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  Attn:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hal  Foland,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  Commercial  telephone  (816)  374- 
6941.  or  FTS  758-6941. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-110),  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Background 

Advisory  Circular  AC  23.1329-1, 
Automatic  Pilot  Systems  Approval 
(Nontransport),  which  set  forth  an 
acceptable  means  for  showing 
compliance  with  the  automatic  pilot 
installation  requirments,  was  issued 
December  23. 1965  Although  AC 
23.1329-1  was  inadvertently  canceled  in 
1977,  criteria  essentially  equivalent  to 
that  contained  therein  continued  to  be 
used  to  show  compliance  with  the 
applicable  autopilot  installation 
requirements.  The  airworthiness 
regulations  prescribe  the  requirements 
for  automatic  pilot  installation  approval. 
The  following  criteria  have  been  applied 
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and  found  reasonable  and  acceptable  in 
previous  type  certification  programs  for 
complying  with  specific  sections  related 
to  these  approvals. 
Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC. 
Comments  received  on  the  draft  AC  may 
be  mspected  at  the  ofHces  of  the 
Regulations  and  Policy  Office  (ACE- 
110).  Room  1856.  Federal  Office  Building, 
601  East  12th  Street.  Kansas  City. 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4;00  p.m.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  City.  Missouri  February 
2Z  1984. 
Barry  D.  ClemeDts. 

\f onager.  Aircraft  Certification  Division, 
Central  Region. 

IFK  Ooc  M-40M  Filed  I-A-M  «:4S  wn| 
MJJMQ  CODE  4*10- 13-M 

Maritime  Administratton 

Approval  of  Request  for  Removal, 
Without  Oiaapprovai  From  Roster  of 
Approved  Trustees 

On  January  23.  1984.  there  was 
published  in  the  Federal  Register  (49  PR 
2837),  pursuant  to  46  CFR  221.28.  a 
Notice  of  Request  for  Removal,  without 
Disapproval,  from  Roster  of  Approved 
Trustees.  This  notice  was  based  on  the 
request  of  The  First  National  Bank  of 
Maryland,  with  offices  at  25  South 
Charles  Street.  Baltimore.  Maryland. 

Therefore,  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30.  The  First 
National  Bank  of  Maryland  is  removed 
from  the  Roster  of  Approved  Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated;  March  1,  1984. 
By  order  of  the  Maritime  Administrator. 
George  P.  Stamaa, 

Secretory, 

iFH  Doc  S4-«l«3  F  led  )-a-M.  «;45  am| 
BtLUMQ  COOC  W10-41-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau^f  Alcotiol,  Tot>acco  and 
Rrearms 

(Notice  No.  S04;  Ref.  ATF  O  1 100.102A  j 

Delegation  to  ttie  Associate  Director 
(Compliance  Operations)  of 
Authorities  of  the  Director  Exploration 
of  Tobacco  Products 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 


Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.102. 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  290.  dated 
January  3. 1979.  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  oft  matters 
relating  to  the  exportation  of  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes.  We  have  determined  that  certain 
of  these  authorities  should,  in  the 
interest  of  efficiency,  be  delegated  to  a 
lower  organization  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol.  Tobacco,  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6. 1972.  and  by  26  CFR 
301.7701-9.  authority  to  take  final  acton 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  290.2. 

b.  To  approve,  pursuant  to  written 
applications  by  manufacturers  or 
proprietors,  the  use  of  alternate  methods 
or  procedures  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in 
regulations  and  to  require  the 
manufacturer  or  proprietor  to  retain,  as 
part  of  his  records,  any  approved 
authorizations,  under  27  CFR  290.72. 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  290.72. 

d.  To  approve,  pursuant  to  written 
apphcations  by  manufacturers  or 
proprietors,  emergency  variations  from 
the  methods  of  operation  requirements 
specified  in  regulations  and  to  require 
the  manufacturer  or  proprietor  to  retain, 
as  part  of  his  records,  any  approved 
authorizations,  under  27  CFR  290.73. 

e.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  is 
jeopardized  or  the  effective 
administration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
variations,  under  27  CFR  290.73. 

f.  To  approve,  pursuant  to  wrritten 
notice,  where  cigars  and  cigarettes  are 
both  packaged  and  removed  by  the 
same  manufacturer  at  the  same  or 
different  factories,  the  use  of  an 


alternative  mark  as  the  name  of  the 
manufacturer;  to  approve  the  means  to 
be  used  to  identify  on  or  in  the  package 
the  factory  where  packaged;  and  to 
ret\im  copies  of  the  approved  notice  to 
the  manufacturer  for  retention  as  part  of 
the  factory  records  at  each  of  the 
factories  operated  by  the  manufacturer, 
under  27  CFR  290.184. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4c,  4d.  and  4e  above  may  be  redelegated 
to  personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b 
and  4f  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  ATF 
specialist. 

c.  The  authorities  in  paragraphs  4b 
and  4f  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  subsequent  applications 
and  notices  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

d.  The  authorities  in  paragraphs  4c 
and  4e  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
withdraw  approval  of  alternate  methods 
or  procedures  and  variations  which 
were  approved  at  the  regional  level. 
Regional  directors  (compliance)  may 
redelegate  these  authonties  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services. 

e.  The  authority  in  paragraph  4d 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services  or  area  supervisor. 

6.  For  Information  Contact.  David  M. 
Purcell.  Procedures  Branch,  1200 
Permsylvania  Avenue,  NW,  Washington, 
D.C.  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  March  7. 
1984. 

Signed:  February  27, 1984. 
Stephen  E.  Higgins, 
Director. 

(FK  Doc  M-«070  Filed  S-4-M;  8:«S  un| 
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FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  12, 1984.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be'moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  establish  a 
branch: 

Bamett  Bank  of  St.  Lucie  County,  St.  Lucie 
County  (P.O.  Port  St.  Lucie),  Florida,  for 
consent  to  establish  a  branch  at  the  northeast 
comer  of  the  intersection  of  U.S.  Highway  1 
and  Midway  Road.  White  City.  Florida 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,957-SR;  Southwestern  Bank. 
Tucson.  Arizona 

Two  memorandums  re:  Amendments 
to  the  Corporation's  General  Travel 
Regulations  (GTR's). 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 


Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  aulhonty  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director.  Division  of 
Ljquidation: 
Memorandum  re:  Reports  Under  Delegated 

Authority  Status  of  Approved  Committee 

Cases 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeti.ng  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 
Dated:  March  5.  1984. 

Federal  Deposit  Insurance  Corporatiort 
Hoyle  I>  Robinsoa. 
Executive  Secretary. 

|FR  Doc  M-e283  Rled  3-6-M:  3.18  pm| 
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FEDERAL  DEPOSrf  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  March  12. 1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
againet  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisioru  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshme  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (ol(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubhc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  modification  of  a  previous 
order  granting  Federal  deposit 
insurance: 

Universal  Trust  Company.  San  Juan.  Puerto 
Rico,  an  operating  noninsured  bank. 

Application  for  consent  to  establish  a 
remot^  service  facility: 

Bank  Leumi  Trust  Company  of  New  York, 
New  York  (Manhattan).  New  York,  for 
consent  to  establish  a  remote  service  facility 
at  139  CenU*  Street  New  York.  New  York. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW, 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  March  5.  1964 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

|PR  Doc  »4-e2»4  FlM  1-S-M:  1:21  pm) 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  March  5. 1984. 

place:  Commissioners'  Conference 

Room.  1717  H  Street  N'W..  Washington. 

DC. 

STATUS:  Open  and  Closed. 
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MATTERS  TO  BC  DISCUSSED: 

Thursday.  March  8 
1U:00  a.m. 
Discussion  of  Pending  Investigation 
(Closed — Ex.  5.  7,  ft  10)  (Postponed  from 
Febraary  28) 
2.00  p.m. 
DiMaMsion  of  Interaction  of  Earthquakes 
and  Emergency  Planning  (Open/Portion 
may  be  closed) 
3;00  p.m. 

Affirmation /Discussion  and  Vote  (Public 

Meeting) 
a.  Earthquakes — Diablo  Canyon 
fPostponed  f:  om  February  29) 

ADOmONAL  information: 

The  Commission  voted  5-0  on  February  17 
to  hold  Discussion  of  Advance  Notice  of 
Rulerri'jk.ing  on  Backfitting  on  February  22. 

The  Commission  voted  5-0  on  February  17 
to  hold  Discussion  of  Pending  Investigation 
on  Februdrj'  23. 

The  Commission  voted  4-0  (Commissioner 
Gilinsky  not  present)  on  February  27  to  hold 
■A.Tirmat.on  of  New  England  Coalition  on 
Nuclear  Poliu'.on  v   .NfRC  held  that  day. 

The  Commusion  voted  4-0  (Commissioner 
Demthal  not  present)  on  February  28  to  hold 
AfTirmation  of  Er.v,.-onmental  Qualification 
Policy  Statement,  held  that  day.  The 
Commission  voted  3-0  (Commissioner 


Bemthdl  not  present;  Commissioner  Gilinsky 
abgtamingi  on  February  28  to  hold  Discussion 
of  Need  for  and  Availability  of  Experienced 
Reactor  Operators  for  Futiu^  Nuclear  Power 
Plants  •Continued),  held  that  day. 

The  Commission  voted  5-0  on  February  29 
to  hold  Discussion  of  Management- 
Organization  and  Internal  Persormel  Matters, 
held" that  day. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CAU_  (Recordinsl — '202)634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410 

Walter  Magee, 

Office  of  the  Secretary. 

[FR  Doc  84-6173  Filed  3-«-S<  SJrs  (.m.) 

BtLUNQ  cooe  nw-oi-M 


PAROCE  COMMISSION 

Pursuant  To  The  Government  In  The 
Sunshine  Act  Pub.  L  94-409  (5  U.S.C. 

552b] 

AGENCY  HOLOisQ  MEETING:  U.S.  Parole 
Commission,  National  Commissioners 
[the  Commissioners  presently 


maintaining  offices  at  Chevy  Chase, 
Maryland)  Headquarters. 

TIME  AMD  date:  9:30  a.m.,  Friday,  March 
9,1984. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

faken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissnnprs  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst.  .N'atiunai  Appeals 
Board.  United  States  Pa-ole 
Commission.  (301)  492-5987. 

Dated:  March  1, 1964. 

foseph  A.  Barry, 

General  Counsel,  United  States  Parole 
Commission. 

inR  Doc  64-6174  Filed  3-6-84:  SiZS  ani| 
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offk:e  of  personnel 
management 

Positions  Which  Were  Career 
Reserved  During  1983 

agency:  Office  of  Personnel 
Management. 

actiom:  Notice. 

summary:  As  required  by  the  Civil 
Service  Reform  Act  of  1978.  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1983. 
FOA  FURTHCR  INFORMATION  CONTACT: 
Neal  Harwood.  Office  of  Executive 
Personnel,  (202)  632^*625. 
SUPPLEMENTARY  INFORMATION:  Below  is 
a  list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1983,  whether  or  not  they  were  still 
career  reserved  on  December  31,  1983. 
Section  3132(b)(4)  of  Title  5  U.S.C. 
requires  that  the  head  of  each  agency 
publish  the  list  by  March  1  of  the 
following  year.  OPM  is  publishing  the 
list  for  all  agencies. 

U.S.  Office  of  Personnel  Management. 
Donald  |.  Oevioe, 

D.rector 

PosrrioNS  That  Were  Career  Reserved 
During  Calendar  Year  1 963 


Agancy  and 


Aden 
dc  o<  ttw  OracKx 


C«r«ar  i'a««i  i  uO  poabon* 


inacaclor  Oanarai 

Atd    O    lor    FnancMi    Uanaga- 


Corrtaranca  cH  ma  US. 
Admmtraliva 

Contaranca  al  Vw 

US 

Adviaory  CouncH  on 
HMonc  Prasarvabon 

CMC  at  the  Exac 
Dvaclor 

Oaoarlmant  ot 
Agncultue 
Otc  o(  ttw  mapaclor 
Ganac« 


OKica  ot  Aa«  Sac  ) 


OMca  ot  Oparationa 

Farniaf*  HoiT>a 
AOi'Mwalnliuii 


AgncuMural  MarHaang 
Sarnca 


Exacuttva  Oiractor 
Ganaral  Counaal 


Itanafcn  Oiractor 
I  Ejncuttva  OtractOf. 


A«a<  inapaclor  Ganaral  lor  invaah- 

gaton* 
Oac    Aasi    inapactor    Ganaral    lor 

InvaaHgakon. 
Aasi   Inapaclor   Ganaral   tor   AudH 
Oao    Asst    mapaclor    Ganaral    lor 

AudHmg. 
Aaat  inapadfa  Ganaral  lor  Sac  A 

Scac  Opar 
Aaai  n^apactor  Ganaral  tor  Analy- 

•a  and  Evai 
Aiaistam  Sacratary  tor  Admraatra- 

Bon 
Oraclor  Otfica  at  Opaiaaona 
Oap  Admr-Firiarxaal  and  AdmMa- 

Iranva  Opan 
Aaal  *<*T»r.  Accounting  »  D»    Fi- 

naroa  Otc 
Asat    Oap    Admm    lor    Automatad 

Sya  D^^atopi  i  lat  't 
Aaat  Adman  For  Planning.  Budgat- 

ng  A  Fnar>ca 
Aaat  Admr    Community  mv)  Biai- 

naaa  Programa 
Oaputy      Admnatrator 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agancy  and 
organoaaon 


Caraar  nuun^i  poMtona 


Animal  &  aiant  ~saant 
Inspection  SerMce 


Valarwiary  Sarvicaa 


Plani  Proiecwjr  S 
Ouafantme  Servica 


Faderaj  Gram 

Inspection  Service 
Food  Satety  and 

Inspection  Servica 


Oiractor  Coltor  Drvmon 
Onctor   Dary  DmaKXi 
Dir-Livestocti     PouRry    Gram    and 

Seed  Dfviann 
Or  Warehouse  OviaKm 
Director   Tcitiacco  Oviaion 
A^yxuttLrai     Mariiating     Svc     Olr 

Poultrv  Dr» 
Dec  Admr  tor  Martagement 
Aaat  Oap  Admm  lor  Ugi 
Aaaisi  Dap  adrrwi  tor  intamationai 

programa 
Aaat   Deo   Adm.    R-An«nai    ^waWi 

Progs  Vet  Serv 
Oir  Nan   ^aterr^ary  Sarvioaa  Laba. 

Amea 
Dr.  Nat  Prog  Planning  Staff*   Vat 

Servcaa 
Director   Northern  RegKm 
Dir.  S  E   Flexor    Vetennary  Serv 

ca* 
Oir.    Nan    Bruceaoea    EradKaton 

Program 
Dractor   Waatam  Ragnr 
Orector   Sot^  Central  RagKm 
Drector   North  Central  «eg»r 
Da   Nat  Prog  Ptar  Stafl   Plant  Proi 

4  Quarantine 
Or     S    E    Ration.    Plan!    Prol    • 

Quaramme 
Aaaist    Oap    Admm    tor    Nan    S 

Emergency  Progr 
Orector  Northeasterr  Regnr 
Drector   South  Central  RegKin 
Orector   Weatarr^  Regon 
Asst    Oep    Admrn-Program    Opan 

(FiekJ) 
Aaat     Oaputy     Adrran     TactviKat 

Sanicaa 
Dap  Adrw  Admrvatratrve  Mgmt 
Dr   Northeast    RegKir    Phrta      PA 
R«gl  Orector   Atlanu  Georgu 
Dir,    North    Censai    Regnn.    Das 

Momas.  loima- 
Orector      Southieatai  ■  i      Re^on. 

Dallas.  Texas 
Or.     Waatam     Ra(^on.     Aiarneda. 

CaMoma 
Asst  Oap  AdfTV  Comp  t  Staff  Op- 


Asst  Deputy  Admm  Ra^onal  Op- 


Oir«c«or,   Frut   «    Vagatabte   DM- 


Food  a  Nufrilwn 
Sennca 

Agricultural  StaOlizatior 

t  Conaervaaor 

Service 
Foraigr  Agricultural 

Service 
Commodrtv  Programa 


Agnculttrsi  AtlKhaa 

OFC  of  Dr  Soanca  and 

Education 


Deputy    Admr    Scwnca 

Fsqs 
Aaal  Dap  Admm  (Admm  Mgt) 
Oaputy  Admrvstrator   Soence 
Dap  Admr  iniemi  Programs 
Deputy  Admm   lor   Fmaroai   I4an- 

agemem 
Deputy  Adm  tor  Ms'^agemant 
Accounting  Offlcar 


Aaat    Administrator     Management. 

Dr.  Gram  k  '^•ma  □» 

Oir.  CMsaedt  1  ProC  Div 

Or.  Dairy    uveeKidi  i  Poultry  Dtv 

Deputy      Assntant      AdmmsUstor 

Export  Credits 
Dap  Asst  Admr    intem  Agnc  Sta- 


Raaaarch     Leader      Wheat     Ra- 


Reasaarch  Leader  Fnii  & 

tiM  Chem  Raaearch 
naaaarch  Laadar.Forage  wx)  Turf 

Raaearch 
Res  Leader -Plant  PSiyam  t  Photo- 

•ynttiaaM  Rea 
Dap  Ackrr  lor  Adm  Mgmt 
Dractor  Nu»i»on  Reeavch  C*-  on 

Agmg 
Aaaoc  Dap  Or  lor  Adm  M«i^a- 


Dr.  CNIdran't  Nuln«or  Reaaaroh 

Canlar 
CNa«    Livaatock    and    Va 

Soancas  Staff. 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 
orgamzation 


Agrtcultural  Research 
Servir« 


Ra^onai  Ofllcaa  ARS . 


Naaonal  Program  Staff 
Raaearch  SMI 


Estanann  Geriwce 


OMoa  0^  Grants  and 
Program  Systems 

Soil  Conservatior 
Service 


Forest  Sen^Q9 .. 


Chiel    Post    Herveet   Soenos   and 

Technology  St) 
tt.  Western  Human  Nutrition  R» 

aaarch  Center 
PaetKide    Management    Coordna- 

lor 
Oir   Bertsvitie  Humsr  Nutrition  Re. 

aeefc^  :xi 
CNef  Oitaaed  Crops  Lsborstory 
Osat  fermentation  LSOorstory 
Raaearch  Laeder  Soil  i  Water  Re- 
search Mgmt 
CM.  Plant  Vroiogy  BettsvUie    MO 
Raa      Leader      Nativai      P-oducts 

Chemistry  Res 
Oir.       Southern      Re|yonal      Raa 

Canter   l^ew  Oteer 
Oaaf  Crop  Protectior  Stsit 
Asaoc  Oep  Admr 
Dractor     USOA    Monev    Bee    Re 

search  LsDoratory 
Or    Nonham    Regonal    neeearc^ 

Center 
Dir  Natl  Arwnai  Doeesa  Ctr 
Dir,     De)tsvi»e      AgnculVual     F)e- 

aaarch  Center 
CM.  Tobacco  Lab 
Oiractor     Eastern    Regl    Resavch 

Canter 
Oir.   Ptum   Iscand   Anmai   Oaaase 

Cti 
CM   SaantM.    Piadc -Orient  Point. 

NV 
Oiractor     Western    Regional    Re 

search  Center 
Dractor     Cakforms-Hawaa-Navada 

Area 
Oiractor   Florida.  Antilles  Area 
Drector   Otdahorrv  Texas  Area 
Dractor.  Athens.  Gaor^  Arsa. 
CMaf  Sot  Water  ft  Ar  So  Suft 
Oiractor     Natl    So«    Eroann    Rea 

Laboratory 
Oiractor   DeAa  States  Area^ 
Dractor  Lakes  States  Area 
Oiractor.  f«x1h  Adantic  Area 
Diractar   lAd-Graat  Plains  Area. 
Dractor     Pacific    North  uveal    Area. 
Oraclor   Rocky  Mounlam  Area. 
Dractor  Nonham  States  Area 
Dractor   And  Southoiest  Area. 
Orector.  M«>-Anan1ic  Area 
Oiractor    Consarvaaon    A    Produc 

ion  Raa  Lab 
Oir.  Grand  Fortia  Hunan  Nuimion 

Rea  Ct 
Aaat      Ai>TT      Natonal      Program 

Staff 
Aaaoc  Oep  Admr   Natl  Prog  Staff 
Onclor    U  S    Sakraty   Laboratory 
Oir  Inaects  Aflackng  Mwi  LMiors 

lory 
Deputy  Admm  Mwiagement 
Oep    Adrtv     Home    Ecorvxncs    i 

Human  ^A.tfItbon 
Dractor    Oc  0*  Grants  and  Pro- 
gram Syatams 
Orector  Engneemg  Omsnxi. 

Oir.      EootogKal      ScNncas     and 

Technology  Omsi 
OapChf  lor  Admmstt  alion 
Dir.  Consv  Plamng  and  App      . 
Dr.Proiact  Dav  and  Mamt 
Dir.  Baam  A  Area  Planrwig  (Soi 

Conaari) 
Asaoc  Dap  Chat  lor 


Oir.  Soils  (Son  ScMntMl 

Ok,  Land  Traattnenl  fNugiHn 

Ok    mtormatun    Raaowoaa    Man- 


Olr     SoiAh     National     Tachracal 


Dap  Cht  lor  AtfninMkaiun 
Aaaooala    Deputy    Cr«a«-AdiTtinl>- 


Dk  Foraal  Paal  Mgmt  SMf 

Olr  Flacil  and  AcoounWig  Man- 


Federal  Register  /  Vol.  49.  No.  46  /  Wednesday.  March  7.  1984  /  Notices 


8523 


Positions  Tr4AT  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 


Nail  Forest  Syslam.. 


Carsar  roaanwid  poaiiana 


Oradof.  CooparakNa  Tra  Prolac- 

Aaaoriain   Deputy   O—t   For  Ad- 
alor 
Tmber   Mgmt   neteaich 


Stale  &  Prrvate  Forestry 


FwW  UnNs . . 


EoanomK  Research 
Servioa 


and  Dia«aie 


■ch 


Ecorxjmics 
Management  Staff 


Statistical  Research 
Servica 


World  Agncultural 
buikxik  Board. 


Boarc}  tor  Iptarrtational 

Broadcasting 
Boe'-l  Sta»< 


Dractor. 
Stan 

Ok  Inaa 

Sia<t 
Dir  Foreal   Errvronmerit 

SUM 
Or    Fonist    Economcs    Flesaarch 

Sla« 
Or  Foiast   Products  A  Eng  Res 

Sla« 
Di    Foiett  Fre  A  Almos  Scanoa 

Hea  Statt 
Dr.  Range  iilanapement  SufI 
Dr.  Recreatior   Mgmi  Staff 
Dk  Ttribei  Management  Staff 
Orector  Engmeemg  Staff 
Drector     Aviation    and   F»©   Man 

apemimt  Staff 
Drector   Lands  Staff 
Or    Land    Management    Planrang 

Staff 
Or  WiklMc  Planrwig  Stan 
Or.  WiklM«  8  Fisheries  Mgi  Stall 
Or  Mmerals  A  Gaokxjy  Sta^ 
Or  Water»he<"  Mgt  Staff 
Or  of  Area  Planrang  A  Dev  Stafl 
Dr  Cooperative  Forestry 
NE  Af6«  Dk    S'ats  A  Pnvste  For 

astry.  U  Dart, 
Or  kitermouniam  Fores)  A  Range 

EipStat  CXiO 
Dr  N  Eastern   Forest  Experiment 

Staaon 
Dr.  NorVi  Centtai  Forest  Eap  Sta- 
tion 
Dr.   Paofc   NW   Forest  A   Range 

Exp  Station 
Or  PoufK  SW  For  A  Range  Eiper 

Su 
Dractoi  Fiocky  Mt  Forest  A  Flange 

Eapsf  Slat 
Or  S  Eastern  Forest  Expenment 

Stakon 
Or.  S   Forest  Eipenment  Slaton. 

Nei»  Onean 
DracKx.  Forest  ProducU  Labora- 

loiy 
Dap  Or  Forest  Products  Lab 
Adnr.   Economic   Ret>ea<ch  Serv- 


Adrntm^tralor-Economic 

Rsch  S«c 
Orector    kiterriational    Economics 

DiMSion 
Dractor  National  Economics  Dm>- 

SKWI 

Or,   Natural   Resource  Economcs 
Dkr 

Oiractor     Economic    DewelopfTient 

Oivwon 
Dep    Adnr  Planning    A    Organm 

tomi  Ftetauons 
OractDT    Ecorxxnics   Manageinent 

STstf 
Orector      Commodity     Econonscs 

On 
Admrrstralor  SRS 
Dap    Adnr     Statistical    Raaearch 

Sarvioe 
Dr  Eskmaies  Div 
Drector  Survey  Drvision 
Orectoi  Staisucai  Research  Divi- 
sion 
Ovectoi   State  Statistical  Division 
Charperson 
0/Chrperson   tor   Res   Weattiar  A 

Remcte  Sensing 
Dap  Chairperson. 


Eiiec  Orectw 
Financial  Manager 
Foretgr  inlormation  Officer 
Fo>ai(^  Intormation  Officar 


Positions  That  Were  Career  Resh^veo 
During  Calendar  Year  1983 — Conbnued 


Agency  and 
mgaimton 

Caraar  laaaniad  poaiiana 

DapMlment  ol 
Commerce 

Drector  of  Fmanca 

Drectof  for 

Oap  Or  fbi  Procurement 

Or   QIC    of    mto-Tiason    Manage- 

Managemeni  and 

tnlorniakon 
Orficto'  lor 

Managsmem  S>4)port 

Operaaons 
Drector  Persorm*  and 

Ovu  FLghts 


Olc  Ol  the  Under  Secy 
lor  Economc  Aflars 

Ofc  of  Asst  Secy  kjr 
ProducavKy.  Tech  A 
tnnov 

IMstiortai  Technical 
Information  Senece 

Bureau  of  Industrial 
Econortct 


Or    Ok    ol    imormakon   Systems 
Dr  Otc  (K  invnstigstions  A  Secu- 

1*1 

Drector    kx    Persomei    and    CmI 


Or.  ONKe  of  Personnel 

Oap    Dr    lor    Personnel    Davatap- 

•aani 
Oapuly  Okector  of  Personnel 
glskakral  Coor  Kt   the  Asst  Sac 

•or  Eoo  Alf 
Reeaarch    and    Development    Ad- 

iiirM*a«ar 
Oap  Dr  Ok:  of  Prcduc»v«y  Tacti  A 


Assoc  Or  lor   FmancHU  A  Admm 


Or    BwaKJ  Cfl  tnduatnaf  Econom- 
cs 
Dap  Dr  Btreau  of  kvtualnai  Eco- 


Bureau  ot  Economic 
Analysa 


Bureau  of  the  Cerysua 


Oaectof.  Office  oi  industnal  Stam 

kcs 
Or  Olc  of  indus»y  Econ  Fles  and 

Analysa 
Orectc»  Office  of  Producer  Goods 
Dr  OK  ol  Ba»c  kiduatnas 
Or  Olc  Consumer  Goods  A   Svc 

k«l 
Or  Olc  ol  Regulalory  A  Federsi 

Prog  Anal 
Dractor 
Dap  Or.  8w  of  Ecorvmsc  Analy. 

Assoc  Or  Inr  Na*  Economc  Ac- 

coixiis 
Assoc  Dr  lor  iMati  Anarysa  A  Pro- 


PosmoNS  That  Were  Car^  Reserved 
During  Caiemdar  Year  1983 — Conlmtied 


Agancy  snd 
orgarszafton 

Caraar  raaamwt  partfciita 

CM  Duamaaa  Ow 

CM.  Ccnarucaon  Staaaacs  Oa. 

CM.  Eooa  Sumays  On 

CM.  Foratgn  Trads  Okr 

CM.  Govarrvnerv  Om 

.CM,  kidualry  [>» 

Sanor  Eoonorac  AdMSOi 

CMsl  Canlai   lor   Eoononac   9kr>- 

las. 

Aaal    Dr    lor    Economy    Stmreys 

kiaaiuie  For 

Aaaoc   Admr   lor   Tstscommuracs- 

Tataconwnurscakona 

mns  Saanoe 

Soanree 

Oapuly    Or    lo>    Systems   A    Nat- 

Economc  OevekapmenI 


Speoal  Tectrscal  I,  — nn. 

Deputy  Dractor  For  SpecVum. 

Or.  on  ol  PuUc  Works. 

Spec  Aaat  tor  kickan  AHars 
I  Dractor.  Olc  at  Plan.  Tac«ri  Aaal. 

RaaAEvai 
Or  Olc  of  EkgU»y  and  kiAaky 


Olc  of  the  kiapector 
General. 


AssMam    kispeetor    Ganar^    tor 
Au(*ang 


DBpu^ 

hx  Audikng 
I  Asst  Inapactoi  Gen  tor  Wairw'iM  A 
!      Evakiaaon 
Asst    map    Gen    loi 


Demographic  FieWs 


Assoc  Or  lo>  Re^onai  Economics 

Assoc  Dr  lor  intemaLI  Economra 

CMal  Eoononrst 

CM  Statstioan 

Asst  K>  Itw  Drector  lor  EcoTKime- 

tncs 
CM    Natl   Income   A   Weatth   On 
Oral.    Ctxrent    Bosmess    Anelysis 

Dm 
CtaaL  Bu«ness  OuOook  Orv 
DepDr 

Asst  Or  loi  Computer  Services 
Chiel  Data  Dsar  Services  Oiviskxi 
Cikef.   Computer   Operations   Dw>- 

snn 
Assatvt   Drectoi    lor   Admmstrs 

tnn 
Assoc   Dr   tor   Management   Serv 

ices 
Asst  Dr  lor  Aarmnistration 
Orel.   Long-Hange   AOP  Planrang 

Staff 
Associate  D»«^:»  toi  Oemograpfv 

C  F,..OS 

Aast    Dr    to*    OamographK    Carv 


CM.  Population  Div 

CM.  Statistical  MettxxU  On 

Ctkal   Demographic    Surveys   On- 

sion 
Aast     Or     lor     Inlarriattonal     Pfo- 


StaMOcai  Standards 
and  Methodology 


FiaW  Oparakons 


EconomK  Fields 


ChwI.  Decennial  Census  On> 
Assoc  Or  foi  Sutislcai  Starydards 

A  Methods 
Aaat  Or  tor  Statistical  Resaan^ 
Chiel  SUksticai  Research  Diviann 
Aaaoc  Or  lor  Fiau  Operanor*. 
CM.  Gaography  Orv 
CMaf.  FieM  On 

CiMl  Data  Preparation  Ckvwon 
Associala    Dradoi    tor    Economc 


Asm    Dr    tor    EconomK   A    Agnc 
Canauaaa 

CMal.  Agriculture  0r> 


Naaonal  Ocaarac  and 

Atmospheric 

AijiiM  satiation 
Offica  of  Pokey  and 

Planrimg 
Office  ol  Budget  and 

Fnance 


Office  of  AdtnrmlratiiM 
A  Technical  Servicea 


Asst     Or     Ocean     MnaKals     and 
Energy 

Or  Nakonai  Manna  Pokikon  Pid- 

gram  Offcx 
Drector    Of«oe  of  Budget  and  Fv 


Oep  Or  Ofkce  of  Budget  and  Fr 


Natryiat  Manne 
Fahe.nes  Service 

Regonai  Offices 


rwhei'iee  Centers 


NatlEnvron  SaleMs 
Data  A  mio  Sanncea. 


Dapuly  Ass)  Adm  lor 


Oap  Asst  A«nr  lor 
Inlormakon  Servwes. 


Dap    Or     Onioe    of    Admm    and 

Tecfracal  Serv 
Orector.  OFC  oi  Program  Evalua- 

aor  A  Budget 
CIral   PersorvM  Dnwon 
Qaal.  kitormakor  A  Managamert 

Sarv  Oiv 
flk,  Offca  of  Admnakaara  Opar- 

aaons 
Oaal.   General   Samoes   Manags- 

mant  Dwaon 
CrteH     Managameni    and    Budget 

Staff 
Oractoi   f«oririeast  Fieiyon 
Dractor  SouKaast  Ragnn 
Dractor  Nuitfiiaal  nagon 
Drador.  Alaska  Ra^on 
Or  NE  Fiahenes  C« 
Or— SE  F«hanesCa 
Or  SW  Fahenes  Canlar. 
Or   NW  A   Alaska   Fiahenes  C» 
Or.  Olc  of  Operaaons 
PhysEal  Scankal 
Or  QIC  ol  Flaaaaich. 
Dractor   Ofkoe  of   Dsts   Senacas 
Dractor  Systems  Development 
Orector  ot  SaMltte  Operiasons 
Oral.  Systems  Plannng  A  Oavel^ 

opmen  Stafi 
CMal  SataMa  Enpanmenl  Labora- 

tont 

Ch«f  Ear«i  Scwnca  Laboratory 
I  Or.    Eiwuiryiaiilal    Saenoe    kito 


Office  of  Ocaanc  and 
Atmoaphsnc 
nsssai'ch 


Ok.     Nal     OcaanographK      Data 


Or.   Ajsaaimant   and   kiluiiiakun 


Dractor.    Haaofial    Camaac    Data 
Oanlar. 

Or.    Naaonal    GaopnysRal    Dala 


Ok. 

OFC 
Oap  or.  CMC  ol  Manna  Potuaon 


Oaacior    Spaaai    nana  if    Pio- 
granta  Oface 
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Positions  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1963 — Continued 


one*  a«  SEA  a*«  • 


Of)   O*    OFC   al   Sm  Grant  • 

Oaa)    Urav«rMy   Allan   Program 
Oap  Or    Ei 


i^ 

Ma**  Piopagaton  Lab ... 

Gaopnyacat  Fkad 

Dynanaca 

LalnrMonaa. 

GraMLikaa 

nmaiLti  Lib. 

Laboraaary 

A*  naaoureaa 

LitaraKvy 

Pac*c  Maiin 

Oh:  ol  Program  0«Ml  « 

CoonSnaAon. 

Ocaan  Sanaoaa  « 

CoaaMZona 

0*   Aaanac  Ocaanograprw:  t  M» 

laiji.ifcoi  B< 
Oapy  Or  AllarMc  OcaanogrpaTvc  ( 


Orador 

Ondor.  Aaronony  Laboralory 

Saraor  Soanut/Dapuly  DracMr 

Orador 

OuparxMory  Racti  MulaoKAjgwi 

Si4>ar«aory  Rac^  Maworologat 
G»<>ariworr  Racn  Me>«oroloy»l 
0«    Gram     Lakas    Env<rorn<ar«a> 
naaaarcti  Lab 

Oa  Nan  Smara  Slorma  LjO 

Orador  A«  neaoucaa  Laboratory 

Or   Paaiic    Marms    Envronmantai 

Lab 
Spac  Proi  1  Mtaattw  Mo(*«ica<Kir> 

Otfeoar 
CM  Soanaat 


Or.  EngrS  »«  >-<b 

Spaaai  Aaaotam  lo  na  Ctaal  So 


Ooaar  and  CoaaM 


Organzaion  AlMiahad 


NaaatM  i«»aa»ar 
Sarvioa. 


OMca  ol  Uaiaorolo^ 


Spac  Aaai  lo  Or  Olc  o«  Ocaan  A 

Coaasal  Ras 
0*.  Natoi-^  Mama  Pcautnr  Pro- 
grams CNc 
Dr.  Undarsaa  Saanca  &  Tachnot 

ogr  Program 
Or  NOAA  Data  Bo<t»  OFC 
Or.  Ooaan  Inat  Eng  OFC 
CiMt.  Ocaan  Syalams  Ovonn 
C^■a•.  Ocaan  Raaouca*  Aaaaaa 

mant  O»<iio<'i 
Cl«a<  Ocaar  Sarvicas  Onaior 
Clwt      Ocaw^     l^aqLaramants     t 

Data  Anal  Oiv 
Oap  Or 
Or  Gaodaac  Baaoarcn  i  0»v9too- 

mam  Lab 
Aaaoc    Or    Otc    o<    Aoronauticai 

Charing  ft  C«1 
Ocaarugraprw:  Soenca  Aovwx 
Owl  Gaodassl 
Oap  Or   EnvrorvTwniai  DaU  Sarv 

Asaoaaia  Oracle  tor  Manna  So- 


Ot^ca  0*  Hf^otogy .. 


Or  Canlar  tor  Envronmental  At- 

aassmam  Svcs 
Dr.  Nat'l  CImatic  Cantar 
Or     Nakonai    Oaoptry    A     Solar 

Tarras  Data  Cantar 
Oap   Or— NaOonai   iMeaina'   Sarv 

ica 
Eracubva  Orador  NWS 
Orador    NOAA  Oala  Buoy  Otfics 
Ctiwl.  Iniarnational  Atian  Staff 
Or.    Naxrad    Jont    Srslama    Pro^ 

gram  0«c 
OtMl     HHanagamani    and    Budgal 

Staff 
ON.  Eitamai  Ratal  li  mOu*  Ma1» 

orologv  Stan 
ON    Otc   ot   tfw   f^a   Coordnator 

•or  Mataoroig 
Oaat.    PoliCY    and    Long    Ranga 

Plannng  Slafl 
Or   Olc  o«  Malaorology  i  Ocaan- 

ograpr^ 
CM    Uataroto^cai    Sarvica*    Oiw 

■on 
Or.  Olfca  of  Malaorology 
Oral  Oparatnna  Ovwon 
CM     Prog    Raquramanla    «    Ping 

Omoon 
Okacior  Otfica  of  Hy(»oiogy 
AaaoGMla  Orador 


Positions  That  Were  Career  Reserved 
CXjring  Calendar  Year  1963 — Continued 


Agancy  and 

iMtfaiiialum 

Cvaar  raaarvad  poatbona 

Owl     Hytkotogr:    Sancaa    Om- 

Mon 

Otiar    HydrologK  RaaaarcA  Labo- 

ratory 

Oifica  ol  Tac»«cai 

Dr.    Olc     of    Tachmcal    Sarncaa 

SaracaK 

CM  Corrsjracaliona  Oivwion 

CM  Data  Systama  Diviaion 

Chiat.  Engnaarmg  Owiaion 

Otml  Atoa  Oparaaona  Divnnn 

Ott»ca  ol  Syslama 

Orador   Otfica  o«  Syatarns  Daval- 

DavatopnwrH 


Naaonai  Uataorotogrcal 
Or 


Ra^onal  OfAoa  1 


NMonal  Btraauol 
Standar* 


Naaorwi  Uaasxamai 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1963— Continued 


Agancy  and 


Cantar  lor  RadMDon 
Raaaarch 


Oaputy  Jwaclo*  tor 
Prograrns 


Cantar  for  AOaoiuta 

PH/SKai  Ooartiijas 


Quantum  Ptiyaica 
Orvwon. 


TiiTia  and  Eraquancy 

Oxnaion. 


Cantar  tor  AnalyHcal 
Charriatry 


Or.  Systama  Oavalopn'iani  Otc 
CbMf    HUagralad  Syatama  Labora- 
tory 
CbMi    TacfvKiuaa  Oaval  Labora- 
tory 
CMal    Advancad  Syatams  Labora 

lory 
Orador     Nattorm     M«tsoroiogKa< 

Cantar 
Dapufy  Draclor  I 

Chiel  Qmata  Anatysn  C«ni«r  | 

CNal  Automaton  Dnnson 
CbMl.  Oavalopmant  Ov 
CM— Foracaat  Ormon 
Or    Soumam    Ra^on     Ft    MorVi 
Or.  Salt  Laka  C<ty  Ragion 
Or   Alaalia  Ragnn.  Ancforage 
Or   EastarruBogwn  NWS 
Orador  Cancai  Ragnn 
Or.  Nan   Sarvara  Storms  Foracaat 

Cantar  Cnwl 
Aaaoc    Or    lor   Intamalional   Alls 
Tec^  Advisor  to  tfta  Draclor 
Orador   Ptarmng  Otc 
Aaaoc    Or    lor  Prograrrts    Budget 

ar«l  Fmanca 
Scianlific  Assistant  to  Iha  Draclor 
Dapuly     Or      Oftca     ol     Product 

Standarda  Pokey 
Sarnor  Scienca  Advisor 
Sannr  Mathamatical  Statisooan 
Aaaociata  Orador  tor  Ptarmmg 
Aaaoc   Or   tor  Maati.remeni  s«rv 

c« 
Otiaf   MetaHur^  Dr< 
Group   Laadar  Str<ac«  and  struc 

tixe  Kinetics 
Mgr     Tacn   appkcations   of   It^eas 

uremont  Stds 
Onaf     Inorganic     Anafyucai     Ha- 

saarct>  Orwision 
CNaf  Gas  srx)  Parliculala  Scianca 

Oviaion 
Dapuly   Draclor  tor  Programs 
C>»al        on        ol       Environmental 

Mgmts 
Dreclor        Sundara       Relaranca 

Data 
CMal  Off    of   Standard  Rsiaranca 

Matenala 
Prog   Manager    Industrial   Procaaa 

Data 
Program  Marugar   Energy  and  En- 

vironmanta*  3al 
Oractor   Measuramant  Sarvicas 
CM   otc   ol  Nondastnx:tiva  Evak>- 

abon 
Or— Ctr     lor     AosOula     Pftysical 

OuanlRias  ^ 

Sr     Researcn     Fakow     and     CM 

Quantum  Metrology 
CM— Electrical  Measuraments  and 

S«ls  Division 
CM   Quantum  Physics  Drv  (Ctr  tor 

APQl 
Sr  So  i  Fallow  of  M* 
Sana  Raaaarcn  Scwnnsi 
Sanor  Soannat  Souldar 
Sr  Soanbsi  A  Fakow  of  M* 
Sarwr  Soandst -Fallow  of  Jka 
CM   T»na  t  F'aouency  Ov 
Group  Laadar  Time  and  Frequen- 
cy Diwaion 
Senior  So  Time  t  Frequency  Olv 

Ctr  lor  Apq 
Orador— Canlar      lor      Analytical 

Chamaoy 
CM    Radwcnarracai  Anaiysia  aac- 


Nuclear  Rad«tion 
Ovwon 


Radation  Ptrysics 

OvTSion 


Center  lor  Matanals 


Fracture  and 
Delormation  Diviarjrv 


OiamKai  Siab*ly  and 
CoTTDMOn  Dmaion 


Ceramics  Glass  and 
Sokd  State  Scienca 
Division 

Polymer  Scwnce  and 
Slarvtams  Onnsion 

Reactor  Radiation 

Drvisiori 

Center  for  Chamcal 
Ptiyaica 


National  Enjnuanr^j 


Cantar  lor  Fira 
Research 


Canlar  lor  Bukkng 
Tacbnotogy 


Career  reeerved  positiona 


Saanbkc  Asat  to  Itia  Oir  Cb  tar 

Analybcal 
CM    Organic   Anal   Researcn   Ov 
Deputy    Or    Center    tor    Analytical 

OerTMStry 
Or  Center  lor  Fladiation  Researcn 
Dap    Or.    Ctr    lor    Radwiion    Re 


I 


CM  Alorrsc  S  Plasma  Radiation 
Ov 

CM— RadMton  Source  &  instru- 
mentation Ovis* 

Cniel  Radnmetnc  Priysics  Ovt- 
sion 

CMet  f^udear  Radwuon  Oiv 

Pnyskast  (Nuciear) 

PhysosI  (Nuclear) 

Prwic«iai  SoeniBi  Radiation  Ptvys 
cs  Ov 

Pm    Saentisl    m    X-Ray    Pfiysics 

Group  Leader  lor  Far  Ultraviolet 
Pnysics 

Or — Center  Ic  Materials  Science 

Dapuly  Or  Center  for  Matanals 
Scienca 

Senior  Scieniist 

Group    Laadar    lor    Feeroua   Syt- 


Soentilic  Assotani  to  me  Drector 
CM  Fracture  and  Oelorrnation  Orwv 

sion 
Group  Laadar  Meclianicai  Proper- 
ties 
CNef  tr^orgamc   Maienats  Ovtsion 
CM— Chemical     Sl*)kity     S     Corr 

Ov 
Group      Laadar.      Corrosnn     and 

E  ledrodeposition 
Group  Leader  tor  Crystanagrapny 
Op  Leader   lor  Glass   Teen   Inor- 
ganic Maten  Cv 
CM.  Polymers  Science  arxj  Starxt- 

ards  Ov 
Physicist  (Sokd  Slatal 
CM   Reactor  Radiation  Oiv 
Groi*   Leader    Reactor   Radiation 

Drvmon. 
Orador.      Center      lor     Chemical 

Phyaica 
Quantum  Chemistry  Groio  Laadar 
Group  Leader  for  Envron  Cbami- 

cai  Process 
ScienMic    Assi    to    Or    Can    for 

Thermo  S  M/S 
Chief,  Surface  Scienca  0>v 
Deputy  Drector   Center  lor  Oemi- 

cai  Ptrysics 
Chief    Molecular  Spectroscopy  O- 

voion 
Aaaoc  Or  tor  Tachracal   Evakia 

"XT 

Senior  Engineer 

Group  Leader  Equation  of  Stale 

Chie'  Office  ol  Sponsored  pro- 
grams 

Deputy  Orector  lor  NEL  Programs 

Deputy  Orador  Cr  tar  Chemical 
Erigmeenng 

Dreclor— Center  lor  Fira  Re 
search 

Depiy  Oractor  Center  lor  Fire  Re 
search 

Oil  Fire  Scianca  Ovision 

Chief  Fira  Safety  Tec»>nology  Divi- 
sion 

Chief.  Fire  Measurement  &  R» 
search  Division 

Chief  Office  of  Fira  Research  Re 
sources 

Orador— Center  lor  Building 
Technology 

Deputy  Orector.  Cantar  tor  BuM 
mg  Tech 

CM.  Structures  Materials  t  Lrte 
Salaly  Ov 

CM.  Bikldrig  Thermal  A  Sarv  Sys 
Dm 

CM— Btkldmg  Economics  A  Regu- 
latorytach  Oras 

Chf  Thermal  Analyaa  Program 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 


Cb  tor  Macharscal 

Engmg  A  Procaaa 
Technology. 


Center  lor  Appkad 
Maitiematics 


Center  tor  Eledromca 

snd  Eledncal  Engmg. 


Center  tor  Ckjnaumar 
Produd  Technology 

Canlar  tor  FieM 
Methods. 


Ceriter  lor  Chemical 
Engmeenng 

Ifwi  for  Compoler 
Soencas  and 
TachnoKigy 


Career  raaarvad  poaAona 


ChMf   Structures  Orvision 

CM.  BuMng  Malenals  Ov 

Ctml  BuMng  Equipmarn  Oviaiaa 

Or  Center  tor  Manutactimg  Engi- 
neering. 

Deputy  Otr.  C»  lor  Manutadimg 
Engneanng 

CM   Thermal  Proceaang  OMann 

OmI  Auiomalad  Production  Tecfv 
nology  Ov 

Chwf  Mechanical  Produdnn  Me- 
bology  Ov 

Orel,  tnduavnl  Systems  Omaun 

CM.  TharniopriyaKal  Proparbaa 
Ov 

Orador  Center  tor  Appled  Math- 
ematics 

Deputy  Dredor 

CM  Mathematical  Analysa  Ov 

CM    Stabsbcal    Engnaarmg    Dm- 


Raiaarch  Oivi- 


Okn- 


Patam  and  Tradamarit 
AdrmrMSIrallon 


Offic«  ol  As.ustant 
Commissioner  tor 
Patents 

Chemiebl— 


Eledncal- 


Mechanical.. 


Onos  ol  AsaMtwtt 
Commsannar  tor 

Tradamano. 


Board  of  Patent 


Senior  Research  Fabmr 
Assoc  Or  tor  Compubng 
Chief    Oparabons 

ston 
ChMf.    SoanbAc    Compubng 

snn 
Or— Ctr  tor  Eledroracs  A  Elecbv 

cal  Engneer 
Oap  Orector 

Chi  Electrosystems  OManrv 
CM— £lectrorr»gnebc    Tacfmoloay 

Ovwon 
Senior  Research  ScwnbsL 
ChMf.  Sensconductor  Matanals  A 

Proc  Ov 
Dredor     Office     ol     Engneenng 

Standards 
Chief    SeiTKondudor    Devices    A 

Crcuits  Ov 
OmI   Electromagnetic  FiaMs  OM- 

SKin. 
Orector  Canter  tor  CherrKSl  Engi- 

neermg 
I  ChMf  Tharmophysics  Division 
I  Or  Center  tor   Programming  Sci- 
ence A  Tech 
Or  Center  lor  Computer  Systama 

Engneermg 
Chwf    Systems  A   Network  AreM- 

tedure  Ov 
Assoc   Or  lor   Planrang  Budget  A 

E  value  Ixm 
ChMl    Systems   Components   Oil* 

sion 
Asst    Commissioner    lor    Fnancb 

and  Planning 
Assistant  Comrmssionar  lor  Exiat- 

nal  Affairs 
Admr  for  Documentatiorv 


Group  Dredor  110. 

Group  Orector  120. 

Group  Dredor  140. 

Group  Orador  160. 

Group  Orador  1 70. 

Group  Orector  210. 

(jroK>  Dredor  220. 

Group  Orador— 230 

Group  Orador  240 

Group  Oractor  2S0 

Onx*  Oractor— 310 

Group  oractor— 320. 

Grxiup  Orador— 330 

Grox)  Oractor— 340 

Qrojf)  Orador— 350 

Deputy    Aast    Comnrsannar    lor 

TrKlamw1(S 
Oractor.     Tradamarti     Examnmg 

Oparabon 
Oarman.     Tradamart     Titil     • 

Appeal  Boartl 
Chabnibn. 


UMI 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1963 — Continued 


Agency  and 


Caraar  raaarvad  poalbona 


CorrvnodMy  Fubraa 
Trttiftng  Commiaaton 


Office  ol  the  Exacubve 

Dredor 
DiMaion  ol  Econonscs 

and  Educabon. 
Ovtann  of  EntorcamarM 


Dnnann  of  Tradng  and 


Aaaoc  Gan  Coinaal  (Opraona  A 


Oapuly    QananI   Cowiaal    (Ubga- 

bon) 
Dapuly  Qananl  Counaai  (Rag  A 

Adm) 
Oap  Ejmc  Or 

Dap  CM  EconomiaL 

CM.  Amtfm  Secbon 

Dapuly    Or    Dtviaion    of    Entoroe- 


Consuner  Product 

Safety  Cornmasion 

Otc  of  Ganerai  Coinael 

Otc  of  Eiecubve  Or 


Deputy    Orador    Dtvwon    ol    Erv 


Office  of  AEDIor 
Epidemmogy. 

Olc  of  AEDIor 
Compbanoe  A 


Ubgabon 
Olc  of  AED  tar 

Admnababon 

Olc  Secy  of  Defense 
Office  of  the  Secratary 

Olc  of  Aast  to  the  Secy 
ol  Daf  (ReviCTK  and 
OvansgM) 


Deputy  Orador.  Ov  of  Tradng  A 

Marliats 
Oap  Or.  Oiv  ol  Tradrig  and  Mar- 


Dap  Gan   Counaai   Reg  Afl/Gan 

Law 
or  CMC  ol  Prog  MgL 
Olrectar.  Otc  of  Budget.  Prog  Plan 

A  EvaL 
Aasociale  Exec  O  tor  Eipdamo- 

•ogy 
Aaaoc     Exec    Or    tor    Compl    A 

Adntn  LibgaborL 


Positions  That  Were  Career  ResBtveo 
During  Calendar  Year  1963— Confenued 

1 

Agency  and 


Otc  ol  Inspector 


Aaaoc  Exec  Ob  tor  Adm. 


Ass)  to  the  Secy  ol  Oefenae  (InM 

Oraraignt) 
Oap    Asst    to   the   Sacy   of   Dal 

(OEACP) 
Oractor  Centred  AudH  FoAow-Up. 
Or  Aucbl  Ras  A  Internal  Au*  A 

ivest  FoMJp 
Or    Inlemal    Aw*    OvaragM    A 

Evakjabon. 
Or    ConfrK:!  A  Eid  0/al|^  and 

Evaluation 
Drector   tor   Onmlnal   Poicy  and 

OveraqhL 
Deputy  Inspector  Ganerai 
Asst   kispacor   General   tor  AudK 

Foiow-Up 
Aast  Inipaclor  General  tor  In  neat 


Asst   Inapedor   Ganerai   tor   Man- 


Oafanaa  Au«  Service.. 


Olc  of  Deputy  Under 
Sacy  (Policy) 

Olc  of  the  Aast  Secy  ol 

Dal  [Intami  Sacvfty 

Programa) 
Olc  Oap  Asat  Sac 

(CMian  Paraomal 

Pobcy  A  Raq) 


Olc  Oap  AaalSacMI 
Paraonnal  A  Force 


Dep  Asat  Inapedor  (jan  lor  (aAO 

Reports  Analy 
Orector    Maior    Acquwbon    Pro- 
grams 
Asst  Insp  Gen  tor  Cnmnal  Inveal 

Pol  A  Ovahl 
Asat     mapector    Gan     tor     Audi 

Pokey  A  Overihl 
Orador  Dafanaa  AudK  Sarvica. 
Deputy    Oractor.    Oatanaa    Amtl 

Sarvica. 
Asaoc     Orector-Spadal     Program 

Auckts 
Aaaoc   Or   inteOigetxs  and  Com- 

municabons  Aud 
Asaoc   Or.   Systems   A   Logisbca 

Audita. 
Aaaoc  Ob.  naaoureaa  A  Ovaraaaa 

AudKt. 
Aaaoc    Db    rnancial 

Manpower  AudKs. 
Or.  Counlar  bM  A 

Prog. 
Dr.  Intormabon  Security 
,  Aast    Dap    Or    tor    Sirat    Sy*    A 
I      Saraor  OSO  Adv 


Olc  of  Deputy  Aaai 

Sec  Equal 

Opporbjrtty 

CNc  of  Or  ol  OCX) 

Ob  BOO  Dependants  Sdwola. 

Dapandants  Sctwota 

Or  Pac«c  Ra^on  OOOOS 

Otitoe  of  AaMtani 

Or.  Fraadom  ol  r^onwabon  A  Se- 

Ssciaiaiy.  Pubbc 

cutty  Raview 

AHara. 

Ok  of  Oap  Oractor 

or  SbM  Del  and  Ttiaalar  Nuctaar 

(Sbaiatfc  Programa) 

Foroaa  Oi« 

Waahmglon 

Obador  ol  Paraonnal  and  Saci^ 

Haadquanars 

my 

Sanioea. 

Olc  Dap  Asat  Sacy  of 

Oap  Compbobar  tar  Audt  Pobcy 

Oatanaa  (Coat  A 

AudW 

Otc  of  Under  Secretary 

Aaai  Under  Sacy  of  CM  (PLana  A 

tor  naeearch  and 

Oaval) 

Engneartng 

Olbcer-OSe 

Aaai  U/S  ol  Dal  IConir  bi)  A  Ob 

Ccnv  bi  Prog. 

Otc  of  Aast  to  Sacy  lor 

Sr  Analyat  lor  long   Range   R» 

Atomic  Energy 

Otc  of  Dap  Under  Sacy 

Aaat  Oap  Under  Sacy  of  Oaf  (bv 

(liilai  riabiyial 

tarm  Prags) 

Programs  and  Tac«it 

Obactar.  Tachnotogy  Trala 

Spaaal  Aaai  tar  Planrtmg  and  Rb- 

QUWWntft. 

Or.   F/EaaL   M/Eaal  A   Soubiam 

Hamap  Aflars. 

Special    'iaatarb  tor  Tet^woMgy 

Tranalar 

Oractor.  NATO  ANabs. 

Ob  F«   East   A   Soutwfn  HaMt- 

Aaai  Dap  Under  Secretary  ol  Ob- 

Otc  at  Aaat  Dap  Und 
Sacy  ol  Dal  (Prod 
Pobcy). 


Olc  of  Asst  Dap  Und 
Secy  of  Oe* 
(AcqjisibonI 


Ob.  Ovaraaaa  A  Nonapproptibtad 

F\«id  Par/Mgml 
Ob,  Pafbonnai  ManagamanC 
Oapuly  Obactor  tor  Labor  Manags- 


Obbctor.  Aocaaann  Poicy. 


OfHoa  ol  Ihe  Director 
Test  arvl  Evamabon 


Olc  of  Dap  Under  Sacy 
tor  naaaarch  and 
Advancec  Tech 


Oc-Or-Engwaertng 
Technology 


OloOr-Elecbonics  and 
Pliy*ca'  ScMnoaa. 


Olc-(3r.eni<»onnianlil 
LMs  and  Sdanoaa. 

Ota-Or-Rach  and 
tacfwsLaf  trap. 


Aaai  Oap  Under  Sacy  of  Oaf  (Pro- 

ducbon  PoO 
Or   Standanbzabon   A   AcqjoMon 

Sl*port 
Or  Indusbal  neaourraa 
Or  Induebiel  PiDducbvby 
Aaat  Dap  Under  Secy  of  Dutaiiaa 

CAoqikaiboni 
Dractor  Coat  Prong  and  Finarxsa 
Or.    Dafanaa   Acquaaon   Regiba- 

tory  Systems. 
Dredor     Ma|or    Oyitanti  *:<»» 

bon 
Or  OoO  Conbad  ShOaa  A  Mgrm 

Spl  Sarvicaa- 
Oractor  Conbad  Poicy 
Dbactor  Conbad  AibnnababarL 
Oap   Ob   (Sbalagic   A  Naval   Sya 

Ov) 
Oap    Ob   tar   Teal 


Stall  Spac  tor  Sbalagic  A  Nanal 

WanaraSys. 
Spac  Aaai  to  OUS  (nsaaarcti  A 

Advanced  Technot 
Aaai  Dap  Under  Sac  of  Oatanaa 

(Raa  A  Adv  Tech) 
Ob.  Vary  High   Spaed   libn^blid 

Or  AElacOa 
Or  (Engriaamg  Tachnotogy) 
SMfl  Spaortal  tar  VahKia  PropU- 

■on. 
Stall    Spsciabat    tar 


Stall  Opscialial  tar  Onbianoa. 
SUIT  SpicMlial  tar  Wsbpona  Tacti- 

nology 
Ob  ClaLbuiikj  and  Pltyifcil  Sok 

Stall  Spac  tar  Elac  tMailara  and 

Target  AGO 
SMR   ?nicimt   tar   Saartfi   and 


SMfl  ''Firrtai  tor  Oamical  Tadt- 


Ob.  nnsareli  A  Tatfwioal  bitar- 
I     mabon  Otc- 

Itarl 
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PosmoMS  That  WEne  Omeer  Reserved      i 

OURMB  C«L£MMA  Y»R  1 963— COdfeniMd 


Aganqr  md 


Olc  ot  Comcular 


OlcofVwQr 
OW»»»»  md  Spac* 


0te-0irO«««niN« 


Dk  OncMdEr 

Qractor.   ConwuMr    aiWiMi    aar) 

SMI  "liliillil  tar  SoOiHH  Tacti 

iAMBi. 
A/0    Undv     S/O    )C*lwii»     t 

S(«ca  a»ilwnj.| 
9IM  »«cilwl   tar   Siac*  4  A* 

SMI  Spac  tar   Tacor  t  *n1»— 

A/0  Undar  S/D   (Dim—a  S«a- 


OtcOr  Sra  Aaro  t 
TkaMNucSia. 

Oc-Oir-Slart  A  Arna 


OI&Oir-L««>Mi 


Olc»  A>  wartaa_ 


Olc  of 


Staff  S()ac  tar  Esiy  *tan\-  A>  [M 
I       i  AT  AaM*. 

|S«ff  Spac  tar  Ba*  Maala  Dat  S«a 
A>0  Undar  S/O  IS»anjc   Aoar 
i     «  Thaalar  N/S) 
VD   Undar    S/O    iStvl    t    Amn 

ConaaO. 
«aal    Dap    Undar     Sacy    a(    Oa< 

MadWtonarai 
SMI  Ibaoaiat  tor  Orourvl  A«  Oa- 

taaa«»|«. 
Mai  B^>  Undar  Sacy  ol  Oat  Ma 

Watiml. 
SMI   Spac   tar    iniaidtaaon/NMat 
m. 

Spac  CloM  A«  S><>/Baiaa- 
Itat 

tap  Undar  Secy  ol  Oaf  (N  W 
1 


Otloa  of  Motaf^r  aKl 

Spaaai  ProiacO. 


Ofioaof  UurMona 
Olc  of  Aaat  Oap  Undar 
Sacy  of  Oaf  (CSV 


Ofcot  Aaa<  Oap  L*ndar 
Sacy  ct  Oafanaa 
(Iraafhgartca) 


for  AnMut)  &  Irina 

S*  Spac  tor  NavM  PrO)  A  Ana-A* 

Chama  UoMily  md  Soaoal  Proh 

9M«  gpacirtii  tar  Ar  Motiilv 

Oaactor.  OMica  of  Muntiona 

Aaat    Oap    Undar    Sac    of    Dal 

tCoaaiwi  Conn  i  Conlt. 
StoC  Spac  tor   SMicnad  A  Spac 

piapoaa  Comm  S 
SMi  Spac  tor  WWVICCS  t  0»w 

03  Syalama  Arc 
SMf  Spac  tar  SalalMa  Covu*- 

eaaena  Syoa 
SMI  Spaoafest  tor   Tacacal  Coa- 

aand  &  Com 
Ok.     Bacaonc     Wartara     ft     C3 


RosfTiOMS  That  Were  Career  Reserved 
OuMMG  Calbmmr  Year  1963 — Ck>n«nu«d 


Aganqr  and 


Tacflrvquaa  Ofica 


Material  Saarxat 

CMca 


Oalanaa  Sciancaa 
OMoa 


Siratagic  'acnrvtaoy 
Offica 


Oaactad  Enargy  OKoa 


Mawfil  Oiraclor  tor  Land  Mar- 

tani 
Oa.  Momation  Procasavig  Tactm 

Olc 
Prm   Raa   Uanagar   (Into   Procaaa 

Tac*  Ofcl 
CompulBr  Raaaarcf>  Manapar 
Aasi  Or  tor  Cybamattcs  Tatfinal- 

opy 

Ovacur    tar     MalanaM 


Oa.  Oafanaa  SaancM  Ofc 
Oap  Da   Oa)  Saanaaa  Otc 

AaaMant  Oraclor  tar  Uaopfiyvcaf 

Sctancaa 
Aaaalan)    Ovactor    Svalama    So- 


Oto  of  Aaat  Oap  LkMar 
Sacy  of  Oat  (Syatama 


Dractv.  Mormatior  Sv«tama 

SM  Spac/Elac   Manara   t   C3  C/ 

Maaa  Si<x  Aciv 
Oa   TiMMar   t    Tactical    Commjr 

Corawnd  S  Contr 
oa   SaMagK    t    Ttwaiar    NucMar 

F^araaa  C3 
Spac  Aaal  tar  C3  MoO^oation 
I  Oaactor    Tactical  irtailiganca  Sy*- 


Natnnai  mieaiganca  Sya 


I  Sr  SMf  Spac  tar  Raconn  Survai 
4Targat  Acq 
ft   Soanttsl    tar    ^lan    imaHiQencc 
^ruam*. 
I  Saracr  Soanlmi   >or   ^actical  inM' 
t 


Da    Long-Aanga    Plamang  S   Sy« 

Entoatem 
Oaactor.  Syatama  Arcntacu^a  ana 


Dalanaa  Advancad 
Raaaarcn  Moiacto 
Agancy 

Ragnnai  Ofica— 
Eiaopa 

Tactcaf  T«cfvwtagy 


SMf   SpaaalMt   tar   Combat   Sy*- 

lama  Analysis 
Oaputy  Oractor  tar  »nmmch 
I  Oapu^  Oractor  tor  Tacfmotogy 
'^acnracal  Adviaor  ta  ina  Oaactof. 
DARPA. 
1  Oa.   OA«P»   Sag    .    Dtc— Europe 

Oa— Tactical  Tecnncnogy  Oflica 
Oap     oa     Tacncal     TacHnotogy 

OMca. 
Aaal  Or  tar   Ocaan  Monaonng  t 

Contool 
■  laalanf  Oractor  tar  Av  Marlara. 


Vaniciaa  Tacnnoiogy 

Oflica 
Oficaof  t<a  Joaa 

O«af«of  SMf 


Oalai'iaa  Convad  audR 
Agancy 


Ragionai  Managart 


Off  of  Exec  Or  Ouai 

Aaairanca.  000CA5 
Olc  of  Ihe  Staff  Or— 

SrrM  a 

Olaadvantagad 

Buanaas  utu 
Office  o»  Staff  Oractor. 

Paraomei 
E»BC  Or  OCA 

Contracong. 
Exec  Or  0(_A  Tacn  t 

LogMics  Servicaa 
Oafanaa  Cor^tract 

AiJtnir  Servica 

F^a^ons 
National 

Commuriica  lions 

Sy»ief" 


Ptorw  and  Programa 

vyWMCCS  Sv«am  Engr 

Orgar 


Oa— Saata^c    Tactwxogy   Oflica 
Aaat  Or  Sur  aaarx-a 
Dap  Or   SaategK  Tecnr  Ofc 
Aaamam     Oractor     tor     Syslaiaa 

flaiurr 
Oa.  Orectad  Energy  Ofc 
Oap  Or  Orectad  Energy  Ofc 
Aaat  Or  tor  Tactvx>iogy    Orectad 

Energy  Off 
Asaatant   Or   tar    Space   Oafenaa 

Tecnnoiogy 
Oapuir    Oaactor    tar    Spaca    Oa- 

•enae  Tecfwotogy 
Oep  Or  tar  Laaar  <  Paraoa  Beaai 

Taclinotogy 
Asat   Or    Naval   Warfare   Omann 

Soanefic  and  Tecfncal  A<M8or  to 

»iaOMf 
Oap.  Joan  Requremants  mfergra- 

KX>MGf 
Oaactor   OCAA 
Oaputy  Oaactor  OCAA 


Aaal  Or  Operations  i 

ProlasaMnai  Oav 
Aaal  Or  Policy  A  Plar>s 
Oractor  (^wd  Oatacnment 
.,  na^onal  Oactor  Ailanu 
Regional  Oractor  Boston 
Regnnal  Oractor  Orcagc 
Re^onai  Oractor   lo*  Angelas 
Regnnal  Orector  Ptoladetonui 
RegKX>ai  Orector    Sar   c^'sncisco 
Oap  Exec    Dr    Quarty  AssurarvM 


Staff   Or   Srnall   & 

1  Utl 


Onadvantagad 


Oafenee 
Communr'aaona 

EngK>eerTng  Center 


'  Staff  Orector  Panonnal. 

Executive  Oractor   Contracting. 
CKaf.  Contracts  Orvision 
Cfif  Property  Oiapoaai  Oiv 

Deputy  (OCASR.  Loa  Angelasi 


Asst  Manager  tar  Tscnnology  and 

StarWarM 
0«p«fty  Manager  NatKjnar  Commu- 

mcatiC'S  SysteT- 
Asst  Mgr   NCS   Plans   and   Oper- 
ations 
Aaat   0■ou^    Dr    Plans   and    Pro- 

grams 
WWMCCS— System  Engmeei 
Dap     WWMCCS      System      Engi 

neei— Eixoce 
Oep  WWMCCS   Sysierr   Engnaer 
Spec   Aaat   <o   ma  Oap  Or.  C3- 

lAMHA) 
Dap   Olr    C3    Arcfvfaeture   &   Mia- 

•nn  Analysis 
oa    Planrwig  A  Systems  intergra- 

ton  Center 
Dap  Da    Oaf  Commumcaoons  En- 

jwaarwg  Center 
'  CM.    Cornputer    1    SofTwara    Sys- 
I      lams  Olwaion 

I  CM    tofaraperaMNy    A    Standards 
I      0I». 


PosfTKJffS  That  Were  Career  Reserved 
OuRMG  Calendar  year  1983 — Continued 


Career  raaarsad  poaiaoai 


Ofc  of  Oap  Or  Commd 
AConaoi  Teem  Ca 


Comntand  and  Control 
Engriaenng  Career 


Nan  Mriftary  Cofnd  Syst 
AOP  DrectoraM. 

CCTC 


MMtary  SalalMa 
Commurncatons 
Office 

Olfeoe  ot  me  Oaactor 

OffKa  ot  Oaputy 
Oaactor  Soanca  A 

Tecnnotagy 


DMA 


OIMA  Fiato  AcwAaa. 


Defar>aa  invaatigalive 
Serv<e 

OeperrmenT  of  A» 

force 

Office  ot  ttw  Sacratary 


Otc  Oa  of  Pfocuramant 

Policy 
Office  ot  tne  under 

Secretary 
OAS  Mwipooer  and 

Reaarve  Altain  and 

inatatanona 


CM   Systems  Engmeermg  Dry 
Asaociato   Orecior   'or    imergraieo 

Sys  Oaatgr 
Dap>^  Ovector  SMIcnaO  NefMorti 

Eriyioenng 
Aaeoaate         Deputy         Oractc 

SMpctied  Systems 
Oa.  Comraunicasons  A/cnitectures 

A  Ping  Or 
Oap   Or     Commarxl    arx)   ContrcK 

Tacnrrcai  Center 
Tecti  Or    WWMCCS  ADP  Tecnm 

cal  Supl  Orect 
Oaectoi    Commtmd  A  Corttroi  En 
Ctr 
Deputy     Oaactor     tor 

Tecnnotagy 
Oep     Or      StraiegK     Cormectrvity 

Engr  Or 
Deputy   Orector   Ic  C2   EngKieer 

«g 
Deputy  Orector 
Asl  Deputy  Or  NMCS  AOP 
Assl  Oep  Or  lor  Computer   Serv 

ces 
Assl  Oep  Or  Del  Gon>municatior*s 

Engr  Ct» 
Program         Manager  Defenaa 

Switcnea  Setiwni 
Dep  Or   MH  SateNita  CommunKa 

Hon  Systems 

Or     Acquaition    Management    Oi 

rectoraia 
Oep  Or  tSoence  A   Tecfmoiogyl 
SoenOIx;  Asst  lo  Dep  Dr  (Scwrx:e 

ar>d  T«cM 
Ass<   to   Dep  Or   iSo  A   Ted  tor 

'f^eoreocal  R 
Asst  ic  I^e  Dep  Dr  (Expanmantal 

Real 
Asst  to  ire  Dap  Or  (So  A  Tecni 

tor  Tesang 
Chf    Strategic  Sauctixes  Oivwon 
Cf^  Aerospace  Sys  Dm 
Cl>at     Atmospnenc    Effects    Oivi 

Sion 
ScwnefK  Advisor  lAFFRl) 
Tec^    Pro    Mngr    'or    Nuclear    As 

sesamem  Orectoi 
Cht.     Electromagnetic     Pulse     Eft 

Orv 
Oep    Or    lor    Syste<Tis    A    Tech- 

nquas 
Dap  Or   Mngmt  A  ^ocnnoiogv 
Oep  Or  lor  Progs    Prod  A  Opers 
Asst   Dep   Or   toi   Plans   and   Re 

gurements 
Cniet.  Advanced  Tecr>notogy  Onn 

snn. 
CM  Aco  SfS  Oav  On 
Slaft  Orector  ot  Personnel 
Asst  Deputy  Or  lor  Prograrrvnng 
Asai  Deputy  Dr  tor  Productnn  and 

Oatnbuti 
Dr  Spac  Prog  Otc  tar  Expionation 

Modemoat 
Assooale  Depury  Drecto<  tor  Hy- 

drograpny 
Tacn  Or  DMA  Aero  Center 
Tec^      Or— Ofi«A      Mydrograpfnc/ 

Topogriphic  Canw 
Oap  Or  Prog  Prod  Opei  DMA  Mtc 
Oep  Or  lor  Progs.  Production  tno 

Operatons 
Dr  Dafartsa  invasogatNe  Service 
Deputy  Orector  (lnvestigelior>s> 
Oap  Or  (inkjatnai  Sacunty) 


Admraatraave     Assistant     ta     me 
Sacv 

Oep  Adm  Aaat 

Oa.   Ofc   ot   Sn>ali   A   Onadv    But 

Utkntion 
Special  Oaaistant  lor  iniarnauonei 

Altars 
Oap  tor  Air  Force  Revtaer  Boards 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1963 — Continued 


Agency  and 
organzaOon 


OPOAS  Instanalions 

OAS  ResoTcn 
Oavatopmeni  and 
Loiystics 

OCAS  Acgustoon 
Management 

OCAS  Logstica 


Office  ot  Asaotani 

Secretary.  Finarvial 

Management 
Offica.  Aaal  Vice  Cunt 

ot  Staff 
Orector  of 

Admmstration 
Dr  of  Dau  Automation/ 

CommarxJer  Data 

Automation  Agency. 
Ofc  of  Dep  Oaef  of 

Suff.  Loi^atics  and 

Engneermg 


Offce  of  Dap  Chf  of 
Staff  Res  A  Dev  artd 
Acquisition 
Special  Advwory  Group 
Orector  of  Civikan 
Personnel 


Offica  ot  Deputy  Oraf 
of  Staff.  Comppoiar. 

Orector  of  Managamefit 
Analyaia. 

Orector  ot  Budget 


Deputy   lor    instaMaliona   Manage- 

niont 
Pnnapal    Depy    Asst    Secy    (Ra- 

aaarcti  Dev  Logist) 

Dap  tor  Acqunaon 
Dep  tor   Programs  A  Production 
Oap   tor    Suipty   A    Mantenanoa 
Oep  tor  Tranaponaaon  A  Crml  Am- 

atton 
Deputy  tor  Accowiang  and  imamil 

Audit 

Chief  Oftioa  o(  Air  Foroa  Htoloiy. 
CNaf.  Pubksfsng  Oiv 
Aaaociala  Oraclor  (TachracaQ. 


Assoc  Ok  tar  Logisac*  Plans  • 

Pimyaiiis 
Assoc   Dr  of  Mantananca   Engi- 

neenng  A  S»«iply 
Assoc  Or  tor  Engneeraig  A  Serv- 


Aaaoc    Oractor 
Po»cy 


of    pfOCuraiTtanl 


National  Guard  Bureau 
Office  ot  the 

Commander 
DCS  Procurement  A 

Manautacturmg 


Special  Adviaor 

Oap  A/S  (CPP  A  EEO)  «  Olr  ot 

CMtan  Par*. 
Deputy  Oractor  of  O  *ar  Paraorv 

nel 
Chf    Ofc     of    Civ*an    Parsonrtei 

Opers 
Oep  Compvtiner 

Chief    Budget    Managantem    Divv 
sion 

Assoc  Or  of  Mgml  Analyito. 

Cht,      Investment     Appropriations 
I      Oiv 
I  Deputy  Orector  of  Budget 

Aaal   Dap   Dr   of   Budget   (Oper- 
I     atons). 
[  Spec  Asst  to  the  ChwI.  NBG 

Assstant  lor   Product   Aaauranoe 

Pnn  Asst/Contractmg  A  Manufac- 

kinng 
Chaaparaon      Contract       Revie« 


DCS! 

Oaputy  Chiel  of  StafT/ 

ComptroHor 
DCS /Intelligence 
AF  Otc  01  Soennfic 

Research 
An  Force  Space 

Technology  Center 
An  Force  Weapons 

LaOorstory 


Aeronomy  Division 


Space  Pfiysics  Oiviaion. 
Optical  Physics  Omsion 
Ar  Force  Rocket 

Propulsion  Laboratory 
Electronic  Systems 

Division 


Rome  Ar  DevatopmaftI 
Canter 


Da  of  Manufactumg 
DIractor  of  Qvikan  Paraonnal. 
Aaat  to  the  OCS-Complroliar 

Dep  Chf  of  Staff  lor  mielkgenoa 
Tech  Or  of  the  Ar  Force  of  Soao- 

Wic  Resc 
Assl  Dep  tor  Procurement  A  Marv 

ufacturmg 
Techn      Dr      {Ptiysical      Optics 

Lasers.  Prototype 
Tachracal  Director  (Nuclear  Tacfv 

nology 
Oractor  Aeronomy  Dwaion 
Ch.  Atmoaphanc  Structm  Br 
Oir  Spaca  PhysKS  Dw  AFGL 
Or  Optical  Pfiysics  Divaion 
Or.  Solid  Rocket  On 

Deputy    (Tecfwucal    Operations    A 

Prod  AssurarK*) 
Aaal  Oap  lor  Contractong  A  Manu- 

lactunng 
Astelant  Deputy  lor  Tactical  Sys- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1983— Continued 


Agency  and 
orgsmzation 


Career  raserved  posiaona 


Aeronaubcai  Systema 
Oiviaion 

Oap  tor  Sysiama 

Mgna— ASO 
Dap  lor  Proc  and 

ManulackniB.  ASO. 
Oap  tar  En^neertng, 

ASO 


Cintaws  Eiigiiiaafliig 
Offica.  ASO. 


Matattal  Latnralanf. 

AFWAL 


Aero  PmpiiMon 

LaborMory   AFWAt. 
ArmamanI  DMaion 


Fora^i  Technotogy 
Olinaort. 


USAF  School  of 

Aaroapaoa  Morfcna. 


Depuly  Comptroler 

Teclw  Ok,  FN  Systsms  Engrwer- 

Assl     Dep     (Dep     lot     Tactical 

System) 
Aast  Daptfily  *oi  Proctaamerv  and 

Maisilai-lirrtfe 

Tac<<  Or.  Oaactorato  of  EqutomanI 


Tachn  Ot   Oractoriu  of  Ayioraca. 
Techracaf     Oiraclor.     Oaputy     lor 


OMdor    of    Engataenng   Tactcal 


Einyiiaenng   Advieor   Product   As- 

ai«anoa  On 
Ok    Ervnaanng    Propiaaun    Sys- 


I  Lit). 
Ar  Foros  Hunan 

nsaoiacaa  Lab.  AMD 
A«  Faroe  FkgM  ''^•X 

Center 
Aa  Force  Logntics 

ComfTiand. 


Assl   Dap  lot   StratagK  Systama 
Technical    Oractor    (Conwnand   • 

Contrtjl) 
DIractor  (Plans) 
Tacfm  Or  (Intelligence  A  and  Ra 

oonnaisianca) 
Taehmcal    Orector    (Commutiica- 

Hons) 
Tach  0*  Retabaily  A  CompatbiWy 
Taohncai  Or  (SurvaManoa) 


AF  Acgmsmon  Lo(ystics 
Oiv. 


Air  Logistics  Center 
San  Antonio 


Ar  Logislics  Canter. 
Oklahoma  Off 


Ak  Logiatics  CenM. 
Wwner  Robna 

Aa  Logistic*  Canter. 
Ogdan. 


Air  Loglsacs  Canlsr, 
Sacratnento 


SyatofTH  Engnaamg  Oractor  (F- 
1«. 

Oir  of  Eng  RaconnaManoa  A  Elac 
Warlara  Sy* 

Dtrsdor  of  Engrwanng  (AirtM 
Tranar  Sys) 

Olr.  Malls  A  Caianvx  Ow 

Seraor  SaanM  (Erwtronmem  El- 
tacts) 

Sr  So  Orgartc  Qmtmtry 

oa  Manutack«lns  Tedvntogy  Oke- 
sion. 

Olr,  Tuibaia  Engine  Oiv. 

Tactmical  AiVtoor 
Aaal  Oep  Commander  lor  Teal  A 
EvaL 

Tacfi  Olr  (Eledromagnaac  TtraaO 
Tactvacal  Oractor  (Einpiaeirig) 
Technical     Orector     (Technology 

and  Threat) 
nasaarcti  Oraclor  (Oaw  Technol- 
ogy) 
Oir.  Tone  HazanlB  Oiv 
Diractar  Human  Engaieentg. 
Chtof  Soankat 

Tach  Dr  (Engneamg) 

Aaal   Oap  CM  of   Stall.   Mama- 


PosmoNS  That  Were  Career  Reservb) 
During  Calendar  Year  1963— Continued 


Agaixry  and 


Mr  Force  Aull  Agancy 


Chaatttan  AF  Lo(ystcs  Ckjmmand 

^ocia  Coftvnitt 
Asat  IXS/Logaaca  Operalion*. 
Aaat  OCS/Plana  A  Oparaliona. 
Oaadoi  of  CMIan  PsraonnaL 
Asal  OCS/Prooaamanl  A  Produc- 
tion. 
Ok-.  Okac  of  Mat  Raqu  A  Financial 

Raa  Mgmt 
Deputy  Asat  to  the  Conan*— «n- 

taml  LognHc* 
Aaal  Dap  Chwf/LO^sacs  Itanaga- 

menl  System 
Aast  Dspuly  ChM  of  Staff,  Matsn- 

«Mgl 
Assl  DCS— Cotitptolar 
Aaal  to  t»  Cofmnandar  AFALO 
Deputy  tar  Cormctng  and  Manu- 

tpcbxmg 
Aaal  to  *»  Ckanmander.  Logisbcs 

Opsr  CenM 
Osp    Or,    Oaactonsa   of    Mamla- 


Aa  Fore*  Secuay 

Sarvice 
Aa  Force 

Ctsfviniuacaaona 

Convnand 
Scianoa  A  Raaaarch- 


Tacical  Air  Conwnand  .-. 

I  Hilmiaiteri..  Padic 

Air  Fortsa. 
US.  A«  Foroa*  n 

Etaopa. 
Shape  Tachncai  CenM 


Spaca  Command 

Dep  Oil  of  SMI.  Plana 

AF  Teat  and  Ev*l 

CenM  (AFTEC) 
JoaM  Oecamsi  Wartofa 

CanM(JEWC) 
Air  Fonss  Cutiriassani 


Career 


The   Matlor  General   of  «a  Atr 

Foroa 
Oaactor  of  Field  Acariaes 
Oaactor  of  OperaAona 
oractor   of   Foroea   and   S><iport 


Auxnatong  A  Fnanca 
Joini  ftogram 

Maiiagamen  Office 

(JPMO) 
AF  Engrg  and  Sanioaa 

CenM  (Field) 

Oapaftmart  of  Am^ 
Ofioa  ol  tw  Undar 

Secretary 


Otc  of  the 


Ok.   Aoqutokon   A   Loyaao*  9ye- 

lania. 
Aaal  to  tie  Conanandar 

Tach  Mai   to   Com*   Oato   Sm 
Oaaian  CenM 

CNat    Opamons    AnMyM    OM- 

siofv 
CNal.  Appiad  nniBi.r  OhMon. 
ChM  Soankai  TacAcal  fm  Wartoaa 

ca 


ChMiC.  Monnsbon  9fttttn  ^MriDi^ 

NATO 
Okador.  Shape  Tet^aacal  Carto* 


SoatMc  Adutoor  (Teal  A 


Tachncai  Oraclor 


OASAI 
Devalopmaia  and 


Osp   Or.    Dradorala   of   Matanal 

Mgmt 
Oep   Or,    DrectoraM   of   Matanal 

Mg^l. 
Oap   Or.    DrectoraM   of   MaaHa- 


Oaputy    Oractor.     DrectoraM    of 

Malsnsi  Mgl 
Dspuly   Or.    O   of   MswMnsrKa 
Osp    Ok.    DrectoraM    of    Manta- 


Oapuly    Okector.    OradoraM    of 

MataneiMGT 
Oap    Ok    DrectoraM    ol    Matsnal 


OOASA 

OOASA  Managemem 
wid  Budget 


Otc  of  i 


Deputy    to   tie   Conaaandar.    AF 

Commaary  Sarv. 
Okector  of  nana  A  SyaMna 
Oap  Or.  Aocang  A  Finanoa 
Tachnc*  Oractor 


CM.  Open  Has  Gip  tar  Foroaa  A 
OparMona  niifirti  Analyal  ler 


Open  niiaach  AnalyM  lor  OnA 

Com  CAL 
Adm   Aaal   to   tie   Sacy   of   t« 

Army 

Okador.    Dalenai    S^toly    Sanr- 


and  Fnan  MgmL 
0(1  ol  Aaat  Secretary. 
Maftocaar  A  Reaama 
Aflw*. 

Otc  of  Aaat  Secretary 

CM  Work*. 
OHioa.-'MSfnl  Cyaal 

of  Suff,  InMbosnott 
Ofc  of  Asal  Chief  of 

SMf  Automaton  A 

Commuracabona. 


Re  new  Agancy 

Oap  or  litaHiill  ACQ  Mgmt 
Oap  lor  Prooaatwata  PoAcy 
Oap    tor    Managawiafa    and    Pfo- 


Dapmy  lor  Managamata 


Oaf 

Prog  Manager 
BaMalic  Hiati  Del  Sy* 
Command 

Tachn  C» 


Oap   Or.    OkadoraM   of   Mama- 


Houaaig. 
Aaal  Oap  tar  Logisics. 
Oap  tar  O*  Parsonnal  Pol  A  Eq 

Opportunay 
OASA  (DA  RaMatr  Bds  and  f^- 

aomal  Secia^f). 
Oapuly     lor     Managamara     and 

Budget 
Spec  Asst  to  Ke  ACSL 

Or.  Army  Mgml  Si  stems  St«pon 

Agency 
Osp  Aaal  CM  of  SHU.  Automakon 


Army  Spectrum  Maragar 
Chial    Scankal     DUiikc 

Prog  Olc 
Chal.  Conkacts  Ofioa 
oractor.  Prog  A  Sys  Anal  Ok. 
Ok  Tachnologir  Analyas  Okadet- 


Okactor  Opaca  Oaadorato. 


UMI 
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PosmcNS  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  md 


CM  SG«n*sl  •  Oneta 
Ol  Army  n«i— rcfi 


O  ol  ComtMt  Support 


Dv  ol  Waapont 
Sr»tonis 

Oftica.  Dec  CMa<  at 
Sutfl  kx  Panormai 
OndotaH  ot  CwAan 


Aim  Ok  tar   labcntfory  Actvme*. 

A«t  Oractor  ttx  B«»«arc^  Pro- 
gram* 

Aast  Or  tor  TectvxJtogy  Ovarvww 

nOA  Ana>|faa  0«<icer 

Ptiyvcal  Soantmi  AJmr  (Cham  A 
Ef>»Sc« 

Combat  Spi  Sy«  Tectwi  Mgr 

ntftKM  ScjeriMt  (Aaroapaca 
Engr) 

W>eapui  lu    Systam*    '''KTwt    Mgt 

US  Army  Salaty  Qraclor 

Orsctor  ol  Ov*an  Par»onna< 
Da»  Oraaor    Cm   C->v   Parsorxial 
Crw*.  PoaAor  ^  Managemant  O- 


-araar    Ugm)    A 


OvAvi  Parvomal 


Owl.    Staffv^. 
Traawig  Oc 
CW-CMtBT  Parvx-.na(  Or 


Army  Raaaarcn  insMiXs 
tor  SaiMvnjal  A 

Social  Soenca* 


Or  Uanpooer  Plars 
aid  audgai 

Olftca.  Daputy  Chiar  o« 
Staff  tor  Lo9sacs. 


Office  of  »» 
Comptro**ef  o«  the 
Army. 


Systerns  RoaaaroB  Labo- 


Aaaoc  Oir 


1Mb  a 


MV] 


Oraclor 
'      raiory 

Ckr  Tranng  Ras  Lab  A 
'       ARl. 

1  Or.    Mwp    t    Pars    Raa 
I      Aaaoc  Oa  ARi 

Dap    O     Uanpowar     Plans 
Budgaf 

Q^wl    Sacuntv    •^sotanca    Pokey 
Coord  Ofc 

Asat  Oeclor  loc  Suppfy  Mgrrn 
;  Ami  Or  of  Raaoixraa  arxJ  Mgrm. 
I  AaK    D>   tor   Maimananca   Mgrm. 
I  Spac  Aa*i  to  OCSlOG  1  C»  Av 

Log  01c- 
I  Asa*  IDa  tor  Transportation 

Deo  Corrvtroiier 

CVector  of  Cost  Anarvscs 
I  Oep-ury  Ovaclor  of   Oparatiom  A 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 

organization 


Oaaclor     of     Ratourca     Managa- 


Fnanca  am  Accounbng 
Cantar 


Oactor  of  Anny  Budgal 
Amy  Ay*  Agency 


Syslams 


Fmaroal 


KjK  uep  CW  of  Staff  tor 
Cveratiors  i  Plana 


U  S  Army  Si.« 

Agency 
CoTKapts  Analy^n 

Agency.  DCSOPS 

Army  Carxer  o<  HMrtary 

Motor, 
Army  )Mar  Coflaga 
US  Army  Mad  Res 

tnal  of  in«ac«oua  Oia. 

Ft  Oatnc*  MD 

Training  and  Ooctnna 
Command  (TRADOC) 


Combat  Oavafomarts 
Expanmar^aaon 
Command 

TRAOOC  Oparaaone 
naiaarcti  AcMMTy 

US  Army  TRADOC 


Aaaoc    Dep   Asat   Cotnp   of   the 

(FIA)  •  PM  lor  AFS 
Dap   Cmdr    US    Amiy   Fnarv:*   A 

Acc»ig  Ctr 
Deputy  Oinactor 
Dep     Dir     of     Anny     Budget     tor 

Budget  Mar«genent 
Dvaclor      Acx3uiSit)on     A 

Audrts 
RagKmat  Auditor  Ger>«rai 
AucMor  General 
Deputy  Auditor  Gararai 
Oraclor      Logeticai     A 

AutJta 
Dir  Paraomei  and  Force  Uanaga- 

merit  Audrts 
Dir    Au<*t    Policy    Ptans    and    Ra- 

Murcas 
TaCh  Adv  to  Dap  CM  of  Staff  tor 

Opers  A  Ptan 
Or   u  S-    Army   Cantar   of   Mlitary 

Halorr 
TacfmK^af  Director 

Oir   tor   Joint   Forces   A    Strategy 
Dr  of  Mofhodotogy  A  Rasourcaa 

A  Computation 
Craal  Hatonan 


Orector  of  AcaOomic  Attars. 
Program   Director   Hazwooua 


Vr- 


Oepiity  It3r  Science 

Scientific  Advtsor 

Dep   C»»af   Staff    'or    =9rn»i    Aom 

Lovanca  C  p 
Aaat  Deputy  Cf>ef  of  Staff  lor  Re- 
I      Kucaa  Mgmt 
Saantific  Ai^nsor 
Dr    US   Combat   Develop   Experv 

mentation  Ctr 
Drector.  TRADOC  Operationa  Ra- 

aaarcn  Activity 
Or    US   Army    TRADOC    Syatam* 

Analyaa  Activity 


TRAOOC  Combaiad 

Arme  Teat  Facility 
Miktarv  Tra>f<  Mgrni 

Comma 
US  Army  Forces 

Command- 
U.S  Army  Corpa  of 

Engnaen 


etc.  Aaat  CM  a« 

Engaiaafs. 
Oiractor  of  Ovil  Works 


MX  Program  Agency 
Drector  o*  MiMary 
Programa, 


Board  of  Engnears  tor 
Rrvers  ana  Hartiors 

Institute  lor  Water 
Raeourcas 

Ptanrang  Dmanna.  COE 


Career  raaarvad  positiona 


Engnoaiiig  Divisions 

coe 


AOMty 


Construction  Olv— ODE. 


Dree  lor  Mgmt  into  Sy* 
Dree  lor  Supply   Mamt 

A  Trans 
Dree  for  CXiality 

Asaurwica  OARCOIM 

HO 

Ofc  Dec  CMOG  Gan 
MatenarOev 
DARCOM 

Or  tar  Dev  A  Energ 

DARCOM 
Office  of  Manufacturing 

Tecnnoiogy 
Die  Dap  CMOG 

Material  Readneea 
Orac  tor  in«amar> 

Logntic* 


SoentHK  Advnor 

Spec  Aast  lor  Transportation  Engr 

Civ^nn  Parvxmei  Dractor 
Deputy  Comptroller 
CTnef  Office  of  Personnel. 
Spec  Aast  to  tna  CM  of  En^r  tor 

inlaml  Aft 
Oaputy    Okector.    Raaource    Matv 

agemant 
Oaef.  Provammng  Ow,  ACE. 

CM— Ofc  of  Policy 

CM.  Eng  Ok   CnnI  Works 

CM.  Piograms  Oiv 

CM— Ptanrwig  Oiwamn 

CM  Constiuction— Operations  Dli«- 
sion 

Ctiief  Dredgng  Divisioa 

Deputy  Dractor  tor  CEMXPA 

Onef.  En^neemg  Division 

CM.  Consruction  Division 

CM.  Operations  A  Maintenance 
On 

Teen  dir.  Bd  Engr  Rr»9rs  and  Har- 
bors 

Dractor    institute    for    Water    Ra- 


Cfset  Ptenmnq  Division 
CM  Planmg  Oiv.  Ofw)  River  Or» 
Cht  Plannng   Dm.  No  Pacific  0»» 
CM    Planrwig   On    Sout^   Attantic 

Drv 
CMet      Planning     DMaon     Lower 

MissisaipO'  va. 
CM   Plannng   Div.   Mo   Rfvar   0»v 
CM.   Planning   Oiv.    Sout^   Pacific 
CM.     Planrang     Ov  Souttwastam 

Orv 
CM.    Planrang    Or.    North   Central 

Oiv 
ClKef   Engneenng  Otv ,  Ohio  River 

0>v 
CNef   Engriaenng  Div    Southwest 

Drv 
CM.  Eng  Drv    N  Cantral  Div.  Chi- 
cago 
Chwf.  Engr  Drv   S  Pacific  Oiv   San 

Francisco 
Chief    Engneenng  Ofv  H  Attantic 

Div   N  1- 
Chief  Engir^eonng  Ornsion 
Ch»<    Engr   Oiv    L   Mas   Val  Oiv. 

Vidis.  Miss 
Chief  Engineanng  Div  Middle  East. 
Cfnef      Engneenng     Ov      Missoun 

River  Drv 
Chief    Engneenng  Div    North  Pa- 
cific Div 
Chief   Eig  Div   Paafk:  Oeaan  Oiv 

Honolulu 
CM  Engneenng  Oiv.  Europeer  Div 
CM  Engineeng  Oiv   Huntsville 
Chief    ConstnjctiorMDoerations    O- 

vision 
CM  Construction  Div    Middle  East 
CM,    Construc1ion-Ot>erationa    Div, 

S  AtlantK 
Chief   Constnjction-Operationa   01- 


Dr  of  Mgmt   mformstion  Svstarris 
Dep  Dr  of  Supply  Mantanarv^  A 

Tranap 
Oiraclor  of  Product  Assurance  and 

Teat 
Oaputy  Director  of  Product  Assur- 

anca  and  ^aat 
Pnn    Aast    Dap   tor    Ras    Daveiop 

SIX)  Acquortion 
Aaat   Dap   for   Intametional   Rsch. 

OAS 
Deputy  for  Systems  Managsmant 

Dr   o*   Maoutactunng    ''•cnnoiogy 

Aaat  Dap  for  Matanai  Readnesa 

Dap    Oir    of    Security    Aaaiatanca 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1983— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1963— ConinMd 


Agency  and 

organizaaon 


Drac  tar  Malartal 
Management 


Dree  tor  Readness 
Dree  tor  Procuramanl 
A  Prtxluction 


Olc  Dap  Comma.ndrig 
General  tar  naiOKta 
Management 

Dree  lor  Persomal  Tng 
A  Force  Dev 

Offica  of  Compmier 

DARCOM  MO 
Progrvn  Analysis  A 

Evakiatior  Drectorala 
Amamani  lulalerial 

Readinaaa  Cunrriwid 

(ARRCOM) 

Offica  of  Commander 
ARRAOCOM. 


Large  Cabibar  Weapon 
System  Lab 
ARRAOCOM 

Fre  Cont  A  Smal 
CaMier  Weapon  Sys 
Lab  ARRAOCOM 

Chemical  Sys  Lab 

ARFIAOCOM 
Balkstics  Research  Lab 

ARRAOCOM 


Drsctorsts  of  Systems 

Engneemg. 
Research  and 

Technology  Labe- 

AVRAOCOM 


Communicaaona  A 
Elect  Matenel  Read 
CMMD  (CERCOM) 

Communications  Res  A 
Dev  Corrvnand 
(CORADCOMJ. 

Program  Mgr  Army 

Tactical  Data 

Systems 

(CORAOCOM) 
Depot  Systems 

Command  (DESCOM) 
Electronics  Research  A 

Developmant  Gmmd 

(ERAOCOM) 


Harry  Diamond  Laba 
(ERAOCOM) 

Night  Vtann  A  Electro- 
Optics  Lab 
(ERAOCOM) 


Protect  Mgmt  Offlcas 
(MKX)M) 


Engneenng  tab 
(MICOM) 


technology  Lab 
(MICOM) 


Agency  and 


Career  raeaived  poediona 


Deputy  toi  Weepon  Systems  Merv 

agemert 
Deputy  lor   Pokey  Plans  and  Pro- 


Deputy  Oiactor  ol  Readness 
Assoc  Or  tor  Prooiremem 

Dap  Oir  PrxKurament  and  Produc- 

aon 

Resources 


Oeouty    for 
and  Managemant 

Dep  Oir.  Peraonnel  Training  • 
Force  Deval 

Ctml  CivAan  Personnel  Otn. 

Deputy  ComptrxjUar 

Cht  Coat  Analysn  On 

Or  ol  Program  Analym  A  Evalua- 
tion 

Deputy  lor  Lognacs  Reaitnosa 

Comptroller 

Deputy  for  Procurement  and  Pro- 
duction 

Assoc  Tech  Dr  (Adv  Process 
Tschnology) 

Assoc  Tech  Or  (Sys  Dev  A  Engi- 
neenng) 

CM-Enerqetc  Materials  Div 

Ciref  Munitioos  Svsteme  Onsion 

Chwf  Nudaer   and  Fuze   Ovnnn 

Chief    Applied    Seienoes    OnsKm. 

CM  Fra  ContrxX  Systemc  Ovienn 


CM  Armament  Div 

cm  Munitions  Oivisnn 

a>(  Raeewch  Division 

Oit  Sys  Engneenng  A  Concepts 
Anehisn  On 

Oief  mterxy  Balhtmcs  Orvision 

CM-Launch  arx)  Flight  Division 

CM  Termnai  Ballntics  On 

Of  Vulnersbility  LethsMv  Dr»>8ion 

Drector  Deselopmeni  and  Qualifi- 
cation 

Or  Aartjmachamcs  Latxxatory 

Or -Structures  Laboratory 

Drector  PropulsKin  Laboratory 

Dr  Research  and  Tectnology 
Laba 

Comptroller.  CERCOM 

Or  of  Procuremem  try)  Produc- 
bon. 

Director.  Oxnmur»canon»  Systems 
Cantar 

Dr  Systems  Engneenng  and  Inte- 
gration 

Assoc  Tachn  Or  (Command,  Corv 
ttol  A  Commun) 


Deputy  for  Command  Operations 

Assoc    Tacnnicai    Dr    for    Res    A 

Technology 
Aaaoc   Tech  Or  lor  Elec  Warfare 

and  Intel 
Assoc   Tech   Dr   tor   Productior   A 

Acgu 
CM.  Dev  A  Eng  On 

Dep  or   Night  Vann  and  Electro- 
Optics  Lab 
O  Mliaili  Lognacs  Cb 
Aaaociala  Drector  tor  Systems 
Oiractor  tor  Procurement  and  Pro- 
duction 
Deputy      Protect      Manager.      US 

Floland 
Deputy      Dractor      ol      Oractad 

Energy 
Dr  tor  Teal  and  Evaluatun 
Dap  Dr  Syatams  Simulalion  A  Da- 


Agency 
Mobility  E<MP  RKh  A 
Dav  Conanand 
(MERAOCOM) 

Naltoli  Raee  and  Dev 
Ccn«  dMRADCOM) 


Tv*  Aulomolova  Mat 

niaJiiiai  Coiad 

(TARCOM) 
Aberdeen  Provng 

Grounit  MD  TAE 

Convrtand- 


R«VB.  TAE 
ConanancL 

Troop  Spl  A  Ailaion 

Mat  Raadoaaa  Cm) 

(TSAHCOM) 

Painol  Prolact  OMca 

Xtil-t  Tankntnact 

OMca 
R^ung  Valada 

SyaMma  Protad  Olc. 
Army  Huaaaii*  OMoa 

DARCOM  (Durham 

NC 
Foreign  Sdanca  A 

TechnolCrt 

DARCOM 


Army  Malar«l  Sirstema 
Analyais  Aganoy 
DARCOM 

A/my  Coinmunicatana 


O9     or 

A0anc|i 
Aaaoc  Tadn  Or  tor  nassarch  A 

Dm*. 
Aaaoc   liacli   Oir   tor    Engmaartng 


Okaokv  hvavidual  Protadlon  Lab- 

araio^ 
Oraolor     Sdanoa    A    Aduanoad 

Tactadtogy  Lab 
Okactpr    f^ood  Engineemg   Labo- 


Eimpa. 


Commuricattcjns 
(TRITAO 


TARCOAl 

Ok  tar  Piucuremenl  and  Produc- 

aoiv 
Assoc  Gk-Malertei  Teaang  Oirac 

taraia 

Tacti  O*  A  CM  Sd. 

Or  «l  ftiMiaamart  and  Produc- 


Oep  PiDiact  Manager  PaMoL 
CM  Engkiaar/CM.  Qyilania  Engh 
naamg  Oiv 

OiO  F¥D7«n  Ugr-n^itng  Vehlda 


DH.  Engr  So  Otv 


Oap  QMOor  Fcirsty  Sci  A  Taoh- 
notogrCaraar 

Or  al  Maftgence  Producton 

CM  Contiat  Support  Oiv  AMSAA 
CM  AkMarlara  On 

CM.  ReMtHtty.  I   ilatiillll  A  Maav 


Positions  That  Were  Career  Reservb) 
OufUNG  Calendar  Year  1983 — Continued 

Agency  and 


Planning 


Aaat  Is  Nat  Aseasemeni  A  MU- 

Ranga  ObtecBi» 
Aaat  tar  Spec  Anatyses  A  Head. 

^ioi  Forcea  Br 
Aaal  lar  A()vwaad  Raa  A  An«yl- 


PosmoNS  That  Were  Carebi  RESEiweo 
OuRMG  Calendar  Year  1 983— Contnued 


Agency  and 


Hd  ai«ipon    Force    Menpower   A 

LagMca  Branch 
SEOtAV/CNO    Advtaar    tor    Ra- 


Raaomaa  A  Coat  Anal- 


Control 
IKraolar.  I 

Oflioe  of  the 


Oractor  lor  S»aiagK  Sea- 
It  Or. 
>taal*ar  aaaitnssi  A  Suatanab*ty 
I  Da.      Qatauiiiagiiaai'      Spacaun 
i     Managamam. 
\  TatfMoal  AOMaor 
I  Oip    tor     InlvriflMonrt    •     Inlw- 

An*>. 


Oiraclor.  RAD  Teat  and 


Oiractor.  Naval 
ima 


;  Spac  Aaat  to  Or  of  Naval  Inlal. 
I  ^ac  Aaat  to  Or  of  Naval  Imal— 


CM    Qiaind    Mfartara    Dtmaran— 
AMSAA 


Aaat  Oap  CM  of  Staff.  Personnel 

(Or  Pars) 
Aaat  Oap  CMef  of  Sufl.  Reaourca 

Maaagamanl. 
Aaat  Dap  Chan  of  Staff  Eng  tor 

&«  AHouang 
Oap  Dr  Acqunrinn  Management 


IX)0  Wage  Fbong 

Autbonly 

Dapartmant  ol  Naiiy 
Ofbce  at  the  itnUm 

Secretary  of  the  Naan. 
CMca  otf  aie  AuMar 

General 
NaaalAudU  SeMice 

I  laailguai'^i 

OMoa  of  AaaiSacy  of 

f<avy  (Manpwr  A  Raa 
Affs) 
Olteaalche 
Camp«oilar  of  the 


Oap  Or  tor  Engneenng 
Aaaooata  Oractor  TRI-TAC  OffKa 
CM.  S>1ams  On 
DaaaBr.  Tachracal  Staff. 


Or  lor  System  Engneenng 
Aaat  Oap  tor  Raadlneaaa 
Oractor  lor  Advanced  Sanaors 
Chael        Advanced       Tecfnoiogy 
FuncHon. 


Nwyl 

Standan]  Syslama 

Adiyity 
OMca  M  tha  Gaoam 

Counaal. 


lor 

AudKv  GananM  ol  awNaiiv. 

Draolar    Ptans    Policy    and    Re- 

Otadtor.  AudK  Operaltona. 

SlaS  Oit^}iractoi.  Ilanpnaiar  An* 


Aaaoc    Or     Budget    A    Reports/ 

Fiaoai  Manag  On 
E«ac    Aaat    Compt    for    Financial 

Mgait  Systems 
Eaec    Aaat    Comp    Banii.    Casn 

IM^ant.  Com  Fn.  Comp  S 


OCNO  (Wlanpowar. 

V^araemal  A  Training 
ADCNO  (CCP/EEO)/ 

<>»  Pars  Pol  Oivnnn 


Tadb  Or— OFC   iM   Naval 


Attviav  tor  Raeearch  A  Davalop- 

•nenl  IVograms- 
9r  M«  to  Oia  Ok  of  Naral  Inlal  tar 

So>  Doc 
OSaulur,   Total   Force   Intormaaon 

SmMgi  Div 
Aaat  Oi«  Oif  41  Naval  Opera  ( 

Oriian  Paisonn. 
Oap   Dk.    Ovthan    Peraonnel    On 
HeaA  Saffing  and  Pay  SySMms 


Hd.  LMxx  A  Emptoyae  Retafiona 

Branch. 
Head   Paraonnal    Management    A 

EsAatonBr 

OntoeOCNDO  |SlIiiii«>i    A  Tectm  Adv  lor  SSBN 

ISobmama  Marlara).         SmiaAMy 
OffteaOCONO  '  0%)UH     Oiraclor     tor      Logiaacs 

(Logntica).  I     nana. 

Navtt  CMtar  Personnel  ]  Ok.  Naari  CMkan  Persomel  Com- 

Oommand  mand 

Naval  CrvAao  Personnel  .  DkBCtor  Raafe  Region 

Commandi — Pacific       i 

Region 

NaMi  Otaarwatory  .  ^  Ok.  Tma  Sannoe  Oiv. 

Naval  Oata  fkuHimaaon    j  TacMacal  Oractor 

Comaiand 


Offica  ol  Naval 


Olc  ol  tta  CoripaoAai   ... 


Olc  olAaeiitant  Oral 


OfAos  tf  ^ocmffwm 


to    fta   Or   al 

Diipi»l  Dractor  Matenel  Omaon 
Tai,laa  J  Oractor 
Ok  M  Ptarsng  and  AaaeeameM 
AaaUMM  Td  tar  C^caaa  ticiami 
Oap  Ok  tor  Tachaiagy  Ptoyana 
OHica    ot 


Sgewca  A<>naor 

Or.   Fat  Mgaa/tDompt/Spac    Aea 
^M)la  ASN(R.EAS 


Ok  Navri  Paler*  Proyani/PaMm 

CBi»»ai  Navay 
Fi«MOr.  Navy  PMsrlh. 


Oflioaof  Via  i 
CNal  tv  ReeearaK 


llaaat»i»lan 
Naval  Inteihgence 

Support  Center 
Naval  inteiligenca 

Procassng  System 

Support  Actnnty 
Naval  Meilcal 

TieaeaiUti  and 

Devatopnaol 

Command 
Naval  Aaroapaca 


''odhncM  Drector 

Oractor   <jl    threel    Assessments. 

Tecfinical  Drector 


Or  of  Clog   A   Saenatc   Adwaof 
tawclor  ol  Program  A   S.-'oatAr 


I  Spac    Aaat   Soac   Aogs   A  Md. 
PmcAopfiyaiotogy. 

1 

:  MA  Madcal  Zoology  OepI   Caro. 

i      Eapt 
Oap  £>  Ckr 

'  CaianaH.  ACS/Pl«ia 
j  CnjiMiinng  Officar 


t  aaialant  Chief  to 


Dk  al  Raaeai  cti  ^tiyanta. 

Oap  Ok  Ooean  Soancaa  A  Tedw 

Or 
\jmam,  kduiiMfciii  Saancea  On- 

ann. 
Leader  Machaisci  OMiann. 


Laadai.  Charrsaky  Oiviaioa 
Laadar.    An:ac,    Aknos    A    tono- 

aiitieac  Sea  0*i 
Laadar,     Paychologcal     Soancas 


AsMC  Dk  tor  LHa  Soancaa 


Ok» 

Aaaoe    Or    tor    llaraiaaar*    A 

rai^aa  al  Soenoa 
Laadai.  Mathematical  SaenoesOi- 


Ooean  Scwnce  and 


OtoUiuia-»  Orvor 

Gaopfiyacal  Soences  Di- 

Oceen  Saerices  Omsnn 
Mailing  Onann. 
Oawalv)  A  C  diaNii  Sui 

i  Oaaotor  Corporals  Management 

{CkAtuMAI 


Dr.  InvaaDnent  A  Dev  Oiv. 

Aaaoc  Or  lor  Fnanoa 

Ok.  Budget  A   Mgmt   Policy  and 

Aooailaraa  Oh. 
Eaac    Aaat    ComptroAar    tor    Ac- 

i,tiiiaai-t  Systems. 
Ol  au^gal  raatiakna  Oao>» 
Dr  OvIKa*  Manpower  O  »eioa 
Ok     Nmir    Conytroiar    <iianrla«d 

Sya  Ac»vffy 

I  Aaal  Qanaral  Counaal  (AoquMMn) 
I  Aaal  Qaa   Counaal  IClMliaa  tar- 
ILaw) 


Laboratory 
uS.Um 

Research  Unit  a  3 
Mibtary  Se^M 

Coramana 


Naval  Tactical  Support       O   Naval   Tactic*  fi««pen  AOy 

Activity  I 

Olc  ol  «M  CMBi  a<  j  AaaiaHaa  ChMf  a<  Staff  lor  Re- 
Naval  Educakon  wid  i     aeiTea  Mgmt 
Travwig  ma  A*  Edu  lag/Oaptfly  ONET 
I     EOUOEVMdRAD 

Ogarazation  Abokahed  '  Tautakcal  Okaclai. 

US  MarsaCopa  l^tecal  Ok    of    the    Mawna   Oaips 


OaoaaltlaCkreotBr 

Raeearch 
Technical  Sermcaa 


Haadquarlars  Olfca 


/^Bt  Ooa  for  inatallakona  and  Lo- 

OkCoiaacts  Oiweion 
:  Qauaal  ta  the  Commendant 
So  Ada. 

Acoaantrtg     Officer     of     Manna 
Oova. 


Ccnpananl 
Tatfrwlogy  Okac 


^lemlalry  ^matoh 


AaaacTachOr  A  Or  Ooaar  P>ag 
MaiMOIc 

Tach    Dr    A    Dr    CVS    A 
Tadhnotogy  Lab 

Tec^  Or  A  Or   Ocean  So- 
Qractoraw 

Tac^    D*    A    Dr    Oceen 
A  Tach  Or 
«f  tOkdll 


Aaaoc  Dk  ol  Raa  A  Or  e«  Tech 


Sisx  Uodanaalar  Scund  rwaiica 


:  St«X.  Radar  Oiv 

I  SiAtaaaiiiliiiil  Manrie  Technology 


St«iL  Tactical   Elecirorac  Warfare 

On 
Aaaoc  OrofRaaAOroftaaiSci 

aOonp  Tach 
Head  AHatnaaam  Branch 
CM    So.     LAb    tar    SauOura    of 


9i«t.  Chamaky  On 

I  Head     ODnttusaan     and     Fuaia 


UMI 


II 


A  ..  .-.^. 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Vear  1983 — Continued 


Agency  and 
orgarezaoon 

Caraar  raaaraad  poMlona 

MatwiM  Scwncs  trd 

Supt  Maianai*  So  and  Tacfi  Dtw- 

Tactmotogy  Oivismn 

■Ofl 

Head    Tbarmosrjcurai    Matanali 

8r»X»l 

Stoanmendert    Ewaromca    Tac»v 

OMann 

notogy  D~ 

Opacii  SoanoM 

St<)annlandant.    Opocai    Soencaa 

Omam 

Dm 

RadMon  Tacnnoiogy 

S(«(   Condansad   Uattar   &   Ra*- 

Chnmor 

alion  Sa  Ov 

Plaama  Ptiysics  Okisot 

Cnwf   So   Lat)   tor   Computaiional 

Ptiysica 

Scacaara) 

Assoc  Oa  o<  R«s  a  Da  o«  Spaoa 

Convnxncaaora 

i  Comm  Tecftn 

Tecfmoiogy 

Si«annMndeni     Spaca     Systanw 

Dractorate 

Ov 

Space  Syalams  Onmsnr 

S««Bnmandent      Spaca     Sys«am» 

Ok 
iiaad.  Spaca  ''^acrnoiogy  Br 

Soancas  Onsion 

Saancaa  Ov 

CM  So  kx  TatK  t  na.   Tranatn 

Tactir  Br 

Ganaral  Saanca  and 

Aaaoc  Or  a<  i^«s  a  Ov  o«  Gan  So 

Tadratogy 

and  TaOi 

Ovadorala. 

Plaama  P^yaK3  Oviaiort 

S«)enrt«ndeot      Plasma     Ptiyaica 

0>v      ■ 
Cont   Them   n«»   CoorO  Hd    En) 

Plaa  PfrysKS  9/ 

S«*anr«andeot  Erivironmanlal  So- 

Omaon 

anoea  Ov 

Spaca  Saanca  Onnann 

S<4Mnntandan<     Spaca     Scianca 

Div 

Ofce  cK  Iha  Dir,  NATO 

Oncta    NATO    SACLANT    ASW 

SACLANT  AWS 

Raaaanti  Carura 

naaiaii.r  O 

Nay«Malan« 

Or  Manpovrer'ParsonnM  Mgmt 

Convnand 

Or.  CCPO.  OystM  Oly. 

Haadquaflars 

Draclor  al  Raaourcas 

Asat     Oap     Cnm     tor     Program 

Managamanl 

Budget  &  Enance 

Cnm    Adv    tor    Cos)    Analysa/Or. 

Coal  Anaty  Ov 

Spec   Asat   to   Or   Raa   Mgrrn'Dir 

P»i  Mgmt  Sys  O 

Dap  CNa<  01  Navar 

Aast  Oap  CM  at  Naval   Matanal 

Malainl  (Lognkcai 

(Opera  LOffsO 

Ov.  Logabc  Programs  a  Assaaa- 

ments  Ov 

Dap  Ow(  o«  Naval 

Execuhva  Orector   tor  Acquwkon 

IManat  (AcquaAon) 

Exec  Or  tor  Contracts  and  Bua^ 

Mat(Con»wts  A  Sua 

ness  Managamenc 

Mgmt) 

Or   Proa«ment  Contra  a  Oear- 

arK«  Ov 

Aaal  Dap  CM  ol  Nav« 

Assoc  Ov  01  Nv  LMs 

Maianal  (Tacfi  wv] 

Assoc    Tscti   Or   tor   Maapons   • 

U«»). 

Plattorm  Tech 

Dap  Tech  Ov/Qv.  Tech  Pian'g  A 

Aasaas  Group 

Tacrmical  Ovoclor 

Ocnm    (Lacortones)/Ov    o«    Navy 

AaaiDap  Of  o<  Naval 

Asat  Oap  CM  Mat  (RakaMity  w« 

Ma((Rel«iMy  & 

Eng) 

Eng, 

IMaianal  rTacmol)/ 

■on 

CM  o>  Naval  0«v« 

Oveclor    Surveallancs    a    C3    OM- 

MXl 

Exacutivs  Oav«4opman* 

Mar«gar    tor    Exacutne    Oevetop- 

Cadra 

fnent 

Ovector    Crvikar   nasourcas  Mwv 

agemeM  Or 

AssI    lor    Transitior    al    Sho   Eng 

Tech 

to  the  Crxlr 

Special  ASKOtant  to  the  President 

Plwiaand  Prograr< 

Ovector    Ptans  a   Programs  Ow 

Otvann 

snn 

Deputy  Orector  Ptana  a  Programs 

Otv»on. 

Tac«»cal  Dlvi«>n 

CM  Engr 

Asst    tor    Syitams    mtagration    A 

Compatibility 

NavigMnn  Branch 

Hd.  Navigation  Egup  Sect 

Md  Navigaoor  Systems  Sect 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Agency  and 
orgarszabon 


instnjmerrtation 
Branch 
Ere  Control  arxj 
Gudanca  Branch. 


SS8N  Secuntv 

Technology  Program. 
Miasde  Branch 


Launcher  Branch 


Caraar  raaarvad  poaMona 


Teat  a  Inslrumeniaaon  Branch  Erv 


Sn^  instaAabor  and 

Oeaign  Brarvh 
Naval  Ordnance  Teat 

unit 
Tndant  Systems  Protect 

OWica 


JovTt  Cruse  Masiios 
Proiect  Ottioe 


Anti-Submanne  yvarlara 

Systems  Proiect 

0«ice 
T)ieeter  Nuclear 

Wartare  Protect 

Office 
Naval  A»  Systeme 

Command 
OtC  of  AssI  Comrryjr  tor 

nesaarch  and 

Technotogy 


Hd.  Gudance  Section 

Head  Fra  Convol  Secson 

Br  Engr  Fra  Conaol  a  Gudanos 

Br 
CMsl     Scientist      SS8N     Security 

Technology  Pro 
Head  Operations  Enyioenng  Sac- 

aon 
Sac  Engr   Engrg  Section 
CM  Engr   Missifci  Branch 
Sect      Mead      Reerrtry     Systems 

Sect  Mnsile  Br 
Brarvrh  Engr   Launcher  a  Haralkng 

Branch. 
Branch   Engr.   SMp   InataMalion   a 

Oisigr  Br 
CM  Env    US  Nav  Ord  Ta«  UftM. 

Ov.  Plana  a  Programs 
Tachracal     Or      Tndent     Sy  sterna 
Protect  Office 

Ov  Lo^aacs  Supooi  Oiv 

Ejmc   Or     Acquomon   Orectorate 

Chiaf  Engvieer    Jovit   Cruee   Mrs- 

ailas  Protect 
Techr»cal  Ov  jcry.  Crjoe  Mas»es 


Positions  That  were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


PosmoNS  That  Were  Career  Reserved 
OunmG  Calendar  Year  1963 — Continued 


Agency  and 
organizalion 


organiuton 


Dir.  Systems  Anemasvaa  Oredor- 

ale 
Dv.  Daaigr  Analysn  Ov 
OV     Masnr     arx)     Elfecnvaneas 

Analysis  Oiv 
AssI  Ov  Propulsor  a  Poivar  Ow 


Aaal  Commander  tor 
Teal  and  Evakjsaon. 
NAVAIR 

Naval  Av  Engneenng 

Canter 
Naval  Ajr  Teat  Center  .. 

Naval  AMoracs  Ganlar... 


Othce  o<  ine  Asastwil 
CMef  tor  Convacts. 


Asat  Commdr  tor 

L09atics.'E\aet 

Support 
Deputy  Comrr^ander  tar 

Plans  and  ProgrBrrts. 


Dec  Comniander  frx 

AStM  Warfare 

Protects 
Office  of  Couneal  


Deputy  Contotroller 

Assstant  Commandar 

tor  Systems  and 

Engvieermg 


Oireclor      Fnanaal     Management 

DiMaion 
Tac»wi  Ov 
Tech  Ov  T>ieater  Nuclear  Warfare 

Pfoi  Office 

Deputy  Commandar  Naval  A«  Sys 

Command 
Ovector   Research  Ovawn 
Surve4lanca  Tednotogy  Admr 

CorTwnand    Control    a    Guda>x:a 

Tachrxjtogy  Adirv 
DV.  Advanced  Weapona  Systama 

OManrt 
OV  Atfy   Aircraft   Oev   a   Sys   0«)| 

Olc 
AafDoaie  Technical  Director 
Tech  Dv   Advanced  Systema  Orw 

sun 
Techn  Ov  Res  a  Techn 
Exec     Or     Procurement    Manage- 

ment 
Or  Aircralt  Weapons  Systems  Pur- 
chase Ov 
Ov.     Missile     Weepons     Systems 

ContraaOv 


Deputy  Or  Logntics/Raet  Support 

a  Grouo 
Asst  Ov  Logotics  Mgmt  Orv 
Executive    Orector     Mansgemant, 

Plarw  a  Progr 
Aast  Dep  Commander  tor  An»-Air 

Warfare  RaEWP 
ADC  tor  Stnka  Warfare  a  AaaauN 

Protects 
Deputy  Protect  Mgr  Fi8 
ADC/for    Anti  Supirianne    Warfva 

a  Support  Pro| 
Deputy  Protect  Manager  (Lampa). 

Courtaal.  Naval  Av  Systems  Com- 


Oaputy  ComptroDar 

Exac  OV  tor  Acquiaition  Managa- 


Tsch  Dv— Armament  Oiy 

Aast  Dv  Engr  Oiv 

Techr  Or.  Core  Avnmcs  Ov 

OV.  Evaluation  Orv 

Tach  Ov  Airframe  Ov 

OV.  Systama  Acqusition  Dvactor- 

ala 
OVactor  Coat  Analysia  Oviaion 


Pacific  Maaae  Test 

Center 
Systems  Evaluation 

Orectorate 
Renge  Orectorate 


Navy  Aviaton  Lo^atlce 

Center 
Navai  ElecttxKSc 

Systems  Command 


Orector   Lo^atica 

Orectorate 
Contracts  Orectorate 
NAVELEX  Profect 

OfAcaa. 


Ov    Systems    Engmeanng 

Mgmt 
Orector.    Corporate    Management 

Orectorate 
Tech  Or   Test  a  Evaluation  Oioup 

lAIR-06) 
Director  Resourcaa  Oiviaan 
Technical  Orector 

Technical   Orector    NATC    Patux- 

arrt  Riv  Md 
Ov  of  Appmd  Reeearch  Research 

a  Engr  Drv 
Tech  Or    Naval   Agonies   Fadity, 

Ind 
Orector  of  Engvieemg. 
Technical  Orector 

Aasoc  OV— Sys  Evakjalton  OVac- 

lorata 
Aaaoc  Ov  and  Aaaoc  TO  (Ranges 

and  Teats) 
HO.  Range  Osv  Depl 
ExacOr 

Techn  DV 

Deputy  Comptroller 

Ckwnsel 

Techn  Ov    C31    Systems  a   Tech 

DVectorate 
Tvctncal  Or   C3  Software  Dav  & 

Suooon 
Executive  Ovector  Life  Cycle  S«4>- 

port  Group 
Exec  Or  Contracts 
Aaal  Proi  Mgr   SMp  a  Shore  Conv 

muracaSona  Ov 
Tech  Ov.  Navy  Space  Protect  Olc 
Dep  Prot  Mgr  a  Tech  Dv  Raaiaon 

Sysleme  Pro( 
Asat  Protect  Mgr  for  ELF  Commu- 


Corript  OmrtorMe 
NAVSEA«D1| 


Contracts  DVecloralB. 
NAVSEA409. 


Smi  DaaiBri  and 
Intagrabon 

.«03) 


I  Aasi   Dep  Camnxt.    Ptana.    Piqb 

Hnanc  MgVOap  Com 
I  OV.    OM    Estimesng   a    Anstyais 

Ov 
I  Aeai   Oep    Comrriander    tor    Coit- 


LogMics  OVedorale. 

NAVSEA  (04) 
Sivp  Systama 

Dvectorala.  NAVSEA 

(05). 


Dvectorala.  NAVSEA 


inrtuskial  and  Fadktiae 

Mgmt  Orect 

NAVSEA  (07) 
Nudaar  Propulsion 

Dvactorate   NAVSEA 

(08). 


OV  OI»MiJg  a  Overtiaul  ConVact* 

Ols. 
Ok.   »p   Des   Res  a   Tad)  0«c 

|SEA-«3R) 
Ov.  Ariv  DsB  On/At  Oap  Ov.  9# 

OpncOav  Gp 
OK.  Skach««  traegrtly  Ohr 
Exec    l^/Dep    CMc    Ov^Oap   Grp 

OlBiav(3k 
Eaac    Dv/Dap  0«c    OvMlap  Orp 

OV/OvOv 
£mc    OV/Oep    OtC    OvyOep    Om 

Ov/CkvDv 
ExecuVva  Ovector  Logaaca  Oaac- 

Exac  Dm    Sh«   Systems  Oector- 

aia 
DV.  SiV  Systems  Res  a  Technol- 
ogy OHoe 
Depi^  t>rector.    Propulsion   Sy*- 

lerra  Subgroup 
Deputy    Ov    Hut    Systama    Sub 

Graup 
Oap  OV   Airahary  Systems  &o>4i 
Deputy    Ovector     Electrical    Sys- 
Group 

Materials      Engneenng 

OMce 
Aaal  am  Dv/Tech  Ov  Combat  Sys 

OaaamtO 
ov   Caa«)at    Systems    Design    • 

TaaSebgroup 
Qap«%    Or    Ammunition    Systems 

Qmm* 
Eaec    Osector     Combat    Systems 
I      Oveciorate 
Asa  0«p  Cmdr  tor  Ind  a  Facility 


Positions  That  Were  Career  Reserved 
During  Calendar  Yeah  1963— Contmoed 


t>ap  Proi  M^  tor  An»-SMp  Mole 

OtHenae  Prot 
Exec       Ov— Aegn       Sh«itiuidng 

Proiecl 
Dep     Pioi     Mgr/Tech     Or     Mud 

Power  Arcraft  Lab 
0«pT>rT)t  Mgr/Tech  Or  Attack  Sub 

Viclea  Otc 
Ov     Preiecl     Mgr-Hi^     Energy 

laaar  Protect  Olc 
Chaetar-SSW   Submanne   Systems 


PosmoNS  That  Were  Career  flESERvto 
During  Calendar  Year  1963 — CortJntjed 


Rassarch  arvl 
Techrxjiogy 
Directorate 

Acqusition  Erigvieenng 
Ovectorste 


Command  Support 

System  Office 
Office  of  Comntandar. 


Aast  Ojmmandar 
Dssign  and 
Engvieermg 

Deputy  Commander  tor 
Acquiartion 

U.S.  Naval  Constructnn 

Battalon  Center 
Naval  See  Systems 

Command 
Office  ol  Commander  a 

Staff  Offioaa 

NAVSEAIOO) 


Aast  Proi  Manager  lor  Submanne 

Commun  Syst 
Assoc  Osp  Prot  Manager/TechriH 

cal  Ov 
Protect  Manager  tor  Ckvnmunlca- 

Sons  Systems 
Deputy    Ovector     Reeevch    wid 

Tecfmology  Groi<) 
Tecfw     Or      Sys     irttegialiori     A 

Deeign  Grou() 
Exec  O   (^1  Requvements  Anal- 

ystt  Group 
Deputy  Protea  Manager /Techncal 

Orector 
ADC— ma  Cycle  (Engrmg  a  PW) 
Deputy  Protect  Mgr/Tech  DV  Com 

Sys  Proi  Olc 
Exec  Ovector  tor  Gyilams  Engvv 


Cotvieal 

Dep  DV  01  Programe  a  Comptrol- 

lar 
Techn  Adviaor-Raai  Property  M«v 


Asst  C^ommandsr   lor   FsoHliaa  a 

Trantp. 
CM    Design    Engnaar/Dep    Aast 

Comm  tor  Eng  Dae 
Aaat  (Commander  tor  Engviaervig 

a  Oasigr 
»asietsnl    Commarxter    lor    Corv 


Acquisition  Orectorate. 

iwvsEA  iwn 

Submanne  Oredorata. 

wwsEA  (an 

Surface  Combatant 
aapa  OaaLlorate. 

NAVSF>  (93) 

Aacrai  Owners  Aiapl* 
a  AuM  ^~>*iVA  Jvect 

ManageaMM  SwipBit 
Oradsrate.  fiiAVSEA 
10% 

Urxxrsaa  Wanare 


Ovector— Reactor    Materials    Divi- 

scn 
Head  AAranced  Deeign  Branch 
Head,   kaproved    Reactor    Design 

Branch 
OV— Secondary  Plant  Ckxnponents 

DNtann. 
Asst  Dv  React  Engr  Oiv    Md  Adv 

Reactor  Br 

Deputy    Orector    tor    Submannes 

Ov  Surlaoe  Sh^  Systems  OvisKin 

Tectvi>:ai    Assstant    tor    Surt«K» 

1      SNp  Systems 

'  ExacuDve   Orector   Acguisrtion  Dl- 


j  Dap  Or    Sutxnanne  Logistics  On 

{  Eaec   Ov    Submarvie   DVectorate 
Executive    Orector     Surtace    Ship 


Naval  Weapons  SutKm. 

Se«:  Beacn 

iAIertare  En^neermg 
Saunn 

Naval  SNp  Weapons 
Systems  Engneemg 
Sution 

Nnvai  Ordnence  StalKin 


Navy  Ships  Parts 

Control  Center 
Navy  Aviation  Supply 

Office 
Naval  Ar  Oevelopmani 


Oap   Pt^    MgrAech    Or    Au>    a 

Spec  Hfcsaion  Sh«> 
Deputy  l^xitect  Meneger 
Prqi  Mgr   Destroyer  Sii«>  A«:qi.sai 

koB  Pratect 
Dep  Tachn  Dr  Aegn  SMpbuSekng 

Prc» 
Top  Mk  48  Adv  Cw  Weep  Sys 

Prog  Manager 
Protect    Menager     Deep    Submsr 

ganos  Sys  Protect 
Tachracal  Orector. 

TachncM  Oector. 


Technical  Ovector. 


I  Oap  Or    Surtace  (uambataot  Ship 
Logotics  Drv 
Ejmc  Ov.  Aircrsi  Camers  Ampli  C 
i      AMiShos 

I  Aesi  Oap  Comd  tor  Acquisition  a 


Oiaf  Engvieer 
Technical  Orector 

Asat  Deputy  Ckimmandar  tor  Lo- 

gistics 
Counsel 
ovector.   Reliability  and  MMMw- 

abWly 
Deputy  Couneal 


WSAE  NAVSEA. 
Surface  Warfare 

Systems  Gro^ 

WSaE  NAVSEA 
Research  Technology 

and  Aaiaaemant 

Omca.  NAVStA 
Deep  Sijtimerganoe 

Systene  Proiact 

Office 


Oep  Asst  (Tecan)  lor  Asw  a  Un- 

daaaaaWl  Sya. 

Eaac  Ov.   Surface  Waitee  Sya 
arp 

Ov    Research    Techn    a    Assess 
1      <nent«>: 

!  Dep  Pr<^  Mgr  i  Tech  Or 
]  Dep   Pro)   Mgr    GuKJed   Miss   Fng 
Sup  Aoo  Pro) 


Naval  Costal  Systans 


Nanal  Ooeaa  Oystema 
Canter 


Tsctaw  1  Ovector. 

Coiaiasi 

Aaal  Oap  Coramandsr  tar  Plans 

RQiicyaS>«D 
Aam    Oap    Cnxlr    tor    Ha    Mgna/ 

Comp 
Aaal  Dap  Gormnander  fiaei  S(a>- 

poa  a  Sup  Oper 
Exec    Ov    Acguttition   a    Loi^skcs 

P*ti»&*pt 
Executive  Dv  Lo^sScs  Ptannm  a 

Sicpon 
DV-Comraumcation    a     Navigakor 

Tech  Dvectora 
Ov   Sensors  a   Avionics   Technoi 

ogy  Osaciorale 
Head-Computer  Department 
OV-S)iBtasi8  Orectorate 
Or    Aacraft    and    Cw*    Syslenris 

Tmfmtogi  Ore 

AaaaaamenI      Re- 
Stafl 

TaShraeal  Ovector /CkxisultanL 
Aaaoc  Tacrvi  Or 
OV  SoAvrara  a  Computer  Tech  Oi- 

•actocate 
Senior  So   Aabome  Asa  Technoi 
Wewx>ne     Systems     Tedhnotogy 

Manager 
Jm*  Dv  Naval  Coastal  Systems 


Aviatan  and  Sirlaoa 
Effects  Oepenmeru 


SMp  Acouskcs 
Daperlmem 

PiopiASJur'  and  AuxAary 
Systems  Oapartmera 

Slup  Partorrr^ar^ce 
Depertraent 

MalerBIs  Department 

Structures  Department  . 

Naval  Swiace  Weapons 
Center 


AaaocaSa  Tech  Or  For  Sys  Oewei- 

opmart. 
Aasi  Te(*i  Or  (Reaeerch  Corak0 

ano 
Aaaoc  Tech  O  For  Aviation 
Ahoc   Tach   Or     Oxnpulaton   a 


Assoc  Tech  Ov  SMp  Acousi  a  HO 

Sti«>  AcouSI  Oe 
Assoc  Tech  Or   Prop  a   Aunliery 


Naval  Personnel  Res  a 
Dev  Center 


David  W   Taylor  Naval 
SMp  Research  a  Dav 
Cemer 


Md.  CoaalM  Technoi  Dep* 

Head  Systems  Departmam 

Or   C;omma.nd   Canr*   and  Com- 

maacahons 
OVachv  Oceen  SorvwHlence 
Ovoaor  Weapon  System* 
Oveclor  Engneenng  ana  Compul- 

er  SoerKes 
Chiai  Res  So  Subm  Arbc  Tech  a 

Dr  Arte  Subm 
OV     Ind^iendent    Research    artd 

Dei*tot>rnent 
TatSwscal  Orector '  Consultant 
Assoc  Tadncal   Dv    San   Oega 

Cal 
DV  Mama  Scwnce  a  Tachnotogir 

Okactoiate 
Head    Electronics    Engneemg    a 

eoenoas  Dapt 
Technical  Ovector.  NPRDC 
Dep  TacHn   Or  lor   Manpower  a 


Compat  StftterTis 

Irtle^abon 

Deoartineat 
lAieapons  Systems 

Depar,fierrt 
SkategK  Systems 

Deoartmani 
Er>g;.Teenng  Depertmenl 


Resean^  and 

TecfinotoQv 

Dapartrr>«w-r 
Naval  Dridervratar 

Systems  Center 
Associate  Techmca 

Drector  Plans  and 

Ar^Vsis 
Systems  Development 

Dvactprale 


Assoc  Tech  Dr  tor  SMp  Pertorm- 

anceOepi 
Assoc  Tschn  Ov  tor  Wlalenels  So 

a  Tuctinoloqr 

.',  Head  Submarine  Drvonn 

j  Aaaoc  leer.  Or 

;  Tech  Dv  Consi^tant 

Oapl    Hd/Dep     Tech     Ov/Aaaoc 

Techar 
Depl    HanJsp    Tachn    Dv/Assoc 

TectmDv 
De(»     H«/Dep    Tech     Ov/Aseoc 

TattfiDv 
Oapl    Ha/Dep     Tach    Or/Aeaoc 

Tac^Ov 
Dapi  HiVDep  Tech  Dv/Assooale 

Tach  Br 


Depl     H«/Dep    Tech     Dv/Aseoc 

Tecr  Or 
Depl    H«/Qep    Tacti    (kr/Assoc 

TechDV 
Dapt     Hd/Dsp     Tach    Oir/Aaaoc 

Tec»i  OV 
Ospl    M«/Dep     Tscti     Ov/Aaaoc 

TechDV 
Depl    tw/Oep     Tach     Dv/Assoc 

Tet»iOv 

'  Deputy  TecfmvaM  Drector 

I  Tech  Di.  Consuttani 

'  Asaoc  Tach  Or  lor  Plans  a  Ansty- 

SK 

i  Head  Systems  Anaiyss  Dapt 

I  Head.    Sutynarine    Sonar    Depan- 


Science  and 

Technology 

Oeciorale 
Navft  weaporv  Corner .. 


Laboratory 
Dvectorala— MWC. 


AaaMwal  tor  Civifean  Personnel 
Raaeareh 

OV  tor  Lang  Range  nans  a  Pro- 
grams 

Tech  Dv  Conaultam 


Enucrnenl  Center 
idT 


Hd  Weapons  Svs  Depl 

Head.  Suiacc  SMp  Sonar  Depart 
ment 

HO  CxxTtoat  Sys  Control  Dapt 

Head  Oadersee  Ranges  Depen 
ment 

Hd.  SMSmanne  Electromagnetic 
Sys  Oapl 

Senior  A«visor  lor  Subrrtama  War- 
tare  Systems 

Assoc  Tech    Dv   lor    TecMwiogy 


Tech  Da/ConsuRanl 

Tach  a  Eval  Or/Assi  Tech  Ov  tor 

Tea!  a  Eval 
Head    Aerothermochermstry     Divi- 

aion 
Utioatory    Or 'Deputy    Tech    Dv 
Aaat  Twa  Dv  Dev  (E.'Wy/Hd  Elac 

Wartare  Dapt 
Assl  Tech  Ov  Deve  (Ord  Sys)  t 

Dapt  Head 
Aasi    Ts(»<    Dv    For    Weapons    A 

Head  Weepons  Dapt 
Aast  Tech   Or   For   Res   a  Head 

Res  Dapt 
Ass)  Tech  Dr  For  Sys  a  Hd  Sys 

Dsv  Dapt 
Asst  Tsc*  Ov  For  Engnr  a  Head 

fingar  Oapl 
Asst   Tedi    Ov   For   Plans   a   Hd 

Weapona  nan  Ciip 
Aaal     Tach     Dv     For     Fioas/Hd 

Ftoaa  Depl 
Aaal    Tach    Dv    tor    Weapons    a 

Head  Weapons  Dspl 
TacMvcal  Ovector 
Or  actor  ol  Engnaanng 


J 


Ttw  ConipVoftw. 


UMI 
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Pos'TioNS  That  Were  Career  Reserved 
During  Calendar  Year  1983— Continued 


Ag»ncyind 
orgwsAon 

Ctntf  rvaarvad  poaAons 

Or  Adnrwi  Rascxrca  Manaqameni 

Sarvioa 

SarMca 

Or     Aaaatarca    Maoagarnant    A 

Proaxwrntm  Sarv 

OracKx     frmKim      Managamant 

SarMcai 

milMctor  Qmnmm —  

Aaaatant    in«iactor    Ganaral    lor 

Audta 

Aaal  map  Gar  lo«   PoIky   Pmg  S 

MgmtSarv 

Aaat  Inapaclor  GanarU  tor  inv«s»- 

gaKX< 

* 

Oaputy  Am)  inapector  Gen  lor  in- 

vMagaaon 

Dap   AssI   tnap  Genaral   tor   Tac^ 

SarvlFUOpa 

Dap   Aaal   mapacior   Ganaral   (Hq 

AuMOv) 

Ganaral  CowwaL  

Aaaooan  Garwral  Counaal 

Agancy  ml 


N«>ona<  Caraar  tor 
Educator  Staaaacs 


Oapartmam  o^  Eiwiiy 
Omoao«i 


Omago  Oparaaons 
OHica 


Idafto  Oparatiow  Oflica . 


Oak  Rulja  Oparafcyw 

Onioa 
HctiCand  Oparabona 

Onioa 

San  Ffamaco 
Oparanona  Oflica 

Alxjquaniua  Oparations 
Ofica 


Aaat  Admr   Poatiacxxvlary  ft  Voc 

Ed  S<a« 
Admr.   Nao  Cntr  tor   Educ   Statts- 
i      Bca 
Oap  AfTKk  Natl  Cantar  lor  Educa- 

aor  Staasac 
Aast  Admr  tor  Reaaarc^  and  An«(- 

y»» 
Aaat  Adn*  tor  El«m  «  Sacondary 
Edu  Staia 

Oap  0*  tor  Lagal  Anatyais 
Oap  Or  tor  Pnanoal  Analvsn 
Oap  Or  tor  Econ  Anatyaa 
Aaal  Managar   tor   Atkrwrotranon 
Araa  Manager  Satavia  Araa  0««ca 
Aaal  Mgr  tor  Acqua*on  and  As- 


Olc  o«  Coal  Nuclear 
EiectrooK  arx) 
Anamaia  Fuaia 


QIC  o(  Energy  MarVatt 

and  End  Uae 


Career  raeerved  poeatone 


Agency  and 


Orector    Patrolaum    Supply    Dlvi- 

•on 
CM     Davtap    Coaacnon     Proc     A 

Memananca  Br 
Oie*  data  Analyss  i  ^orscastmg 

Branch 
Oiractor  Petrt^iaum  Marketing  Dtw- 

■on 
Onclor  Natural  Oaa  Dmaion. 
Or  Haeeriai  S  Data  Conaokdaton 

Oiviann 
Oireclor  Bactnc  Power  Divnioo 
Owl  Data   Analy«a   and   Support 

Brancti 
Or  naaariei  and  Natural  Gaa  0>- 


Olc  ol  Fuanr  Energy 
OMce  o<  BaaK  Energy 
Soenoea 


Oto  o(  SatMicai 
Standards 

Assi  Secy  tor 
Conaervation  and 
RenawatM  Energy 

0<c  a«  Poacy  and 


Nevada  Operations 
Ottice 

Savannan  Rrvar 
Operations  Office 

Ofc  ol  Aaat  inap  Geo 
tor  tftapactKnw 

0*c  at  Aaat  (nap  Gen 
tor  Investigations 

Ok:  ol  Cf»el  Accountant 

Ok:  0<  Pvekne  and 
Producer  Regulation 

OIKce  ol  the 
Admraatratot 

Ok:  ol  Special  Counaai 
Energy  intoiitialiuii 


Olc  ol  Oil  and  Gas 


AsaManI  Mgi  tor  Operations 

Aaat  Ugr  tor  AOmm 

Or  Reactor  Ops  &  Prgrrw. 

0(r  Nudaar  Euei  Cyde  and  vyaste 
MgnM  div 

Or  Ennctimg  Op  Div 

Aaat  Ugr  tor  Admm 

Asct  IV  kv  Adiran 

Aaat  Mgr  tor  Oelenaa  t  Emar- 
gaiv:y  Programs 

Aaal  Mgr  tor  Admm 

Orector.  LMernxxe  Site  Office 

Aaat  Ugr  tor  Pins  and  Bud 

Or  Res  Mgmt  Div 

Or  Weapons  Ovimp  Oiv 

Or  Weepons  Prod  c*v 

Orector  OuaJily  Assurance  Orvv 
snn 

Dir  Operational  Safety  Div 

Aast  Mgr  tor  Logoacs 

Or  Fac  and  Conal  Mgmt  On 

Aast  Mgr  tor  Admrastratnn 

Or  Tr«isportation  SFGDS  Orv 

Or  Ofc  ol  StratagK  Ping  &  Analy 
as 

Dr  Budget  &  Resotxcas  Mgni  Oiv 

Orector.  Production  OperaBorw 
Ov 

Asst  Mgr  tor  A<kTW 

Asat  Mgr  lor  Energy  t  Conserve- 
lion 

Asst  Ugr  tor  Admn 

DWFC  Protect  Manager 

Asst  insp  Gen  for  inspec 

Asst  lr>8/Gen  tor  investigations 

Deputy  Chief  Accountant 

Or  Drvtaior  of  Audrts 

Or    Oiv   of   Producer   Rates  and 

Certificatioos 
Dap  Or  Ov  ol  Audits 
Or  Gen  intervention  Oiv. 
Or  Olc  ol  Mgmt  and  Program  Co- 

ordiration 
Orector  National   Caaes  Oivtinn 
Orector    ElA-AOP  Senxcea  Stall 

e 
Or  Ofc  Ol  Oil  and  Gas 
Oep  Or  Olc  of  CM  and  Gas 


OKca  of  State  and 
Local  Assistance 
Programa 

Bonnov*o  Pomier 


Western  Ares  Poixer 
Admnatraaon 

Office  0*  Energy 
Systems  Research 


Office  ol  Solar  Heat 

Tschnolo^ea 
Office  ol  Rer>ewat>ie 

Tschnoiogy 


A/S  tor  Environmental 
Protection.  Safety  A 

Emerg  Preper 
Office  of  Nuclear  Safely 

Oep  Asst  Secy  lor 

Strata^c  Petroteum 

Reserve 
Deputy  Assistant 

Secretary  for  Military 

Application 


Dec  Asst  Sec  lor 
Nucieer  Ualenaa 

Olfica  of  Safeguards 
And  SeciXTty 

Asst  Secy  for 

International  Affairs 
Office  of  Energy 

Research 
Olc  of  Program 

Adnvraatradon  and 

Operation 
Olc  of  Management 


Or  Olc  ol  Coal  Nud  Elec  A  Attem 

Fueia 
Or  Coal  Ovnnn/Oep  Oir  Ok: 
Or.   Nuclear   and   Alternate   Fuels 

OMenn 
Orector   Olc  ol  Energy  Ueiliets  A 

End  Use 
Orector  Energy  End  Use  Orvaion 
Orector     Short  Term     Information 

Oiviana 
Okador   Longer  Term    (niormation 

OMaiorv 
Orector    Ecorximics    A    Statistics 

OwSKia 
Or  Ok:   ol   StaastKai    Standards 
Oractor,   QuaMy   Aaaurance   Om- 

■on. 
Or.  Wind  Energy  Svstema  Div 
I  Oractor    Consumer  Products  Ovt- 

inn 
Or  Pokey  Ptog  and  Eval  Oiv. 

Dr  Weatheruation  Assistance  Pro- 
grams Oiv 

Asst  Admr  tor  Magmt  Sarv 

Asst  Admr  lor  Mgmt  Svca. 

Oireclor.  Energy  Storage  Oivamn. 


Director    Electnc  Energy   Systems 

Division 
Or  Active  Hea&ng  and  Coobng  O 


Ofllcaol  High  Energy  A 

Nucieer  Pliysics 
Assatant  Secretary  lor 

^oeail  Energy 
Oep  Aaat  Sec  tar  Mgmt 

Ptanrang  A  Tech 

Cooperaaon. 
Deputy  Asaatam 

Secretary  for  Naval 

Reactors 


Oractor  tor  Uenegement 

Or  Engr  Math  and  Geo  Sa  Oiv. 

Or  Cham  So  Dm 

Dr  Adv  Egy  PrO(  Ov. 

Or  Mat  So  Oiv 

Oil   Melalurgy   and   Ceranvcs   Be 

CN  Fund  Interactions  Br 

OH  Prooeesea  and  Tech  Br 

CM  Sotd  St  Phy  and  Mai  Chems- 

ky  Brarich 
CM  Physics  Reaearch  Branch 
Or  Hk^  En  PhysKS  On 
Deputy   Orector  tor   Management 

Oep  Asat  Secy  tor  Management 


Aaaoc  Or  tor  Corrvmss  Sub*. 
Asat  Or  tor  Reactor  Sal  A  Comp 

CM  Submeme  Sys  Br 

CM  InatrumaniatDn  A  Control  B> 

Aaaoc  Or  tor  F«cal  Mtrs 

Hd  Submanna  Section 

Aaaoc  Or  tor  Tnd  A  Adv  Sub 
Pro„ 

CM  Reactor  Retuaeng  Br 

Oep  Reectors  Refuekng  Br 

Aaeoc  Or  tor  Sun  Shto  *  WC8 

HD  Surlace  Sh<i  Secaon 

8r  Neval  Reactors  Rep  (W  MiHonl 

Assl  to  the  Assoc.  Or  tor  SS  A 
WC8 

Deputy  Orector  tar  Neval  Reec- 
tors 

Prog  Mgi  tor  Prototyee  A  Sapao 

Aaat  CM  Scwnkat 

Oractor   Nudaar   Technology   Ov 

Aaaoc  Or  tor  Security  Public  A 
Foreign  Mat 

Or   Reector   En^neering   Division 

Chiel  Advanced  core  Uenutactur- 
mg  Branch 

Oep  Or.  Nuclear  tachn  Ov 

Dap  Orector  Reactor  Matenals  Oi- 


Agency  and 

Caraar  reaervad  poaWona 

Olfioa  ol  Proiea  w<d 

FadMea 

Oiv 

Management 

Orector  Real  EataM  ManaganwM 

DMaton. 

Ok:  ol  Admn  Servtoaa  .. 

Or  Ok:  ol  Admin  Svca. 

Dap  Or  Ok:  ol  Aikiin  Sarv. 

Otool  A* 

Dk  Ok:  ol  A<«i  Ugml 

M^agemam 

Dap  Or  of  Adp  Mgrnl 

Ok:  ol  Comp  Sarv  t 

Ok  Olc  ol  Comp  Serv  and  Tel 

Talacuiiaiui 

MQfTlt. 

Managamant 

Dap  Ok  Olc  ol  Comp  Srv  and  Tale 

MgrM 

Ok  Div  ol  Tatocommuncakona 

Oractor.  Operakons  DtMaOrL 

Or   Intarmakon   Syatama   Ovwon 

Offica  ol  induainal 

Or  Ok:  ol  Induakial  Oalallcina. 

nalaltona. 

Dap  Or  Oik:  ol  kiduakial  Reia- 

lona 

Or  Com  Psnl  Mgmt  Ov 

Or  Prgm  UgnU  and  AanH  Ov 

Orector.     Procuremem     Manage- 

Managamenl 

marH  Rev  Ov 

Orectorala 

Oractor.  Pokey  A  Procaduraa  Ovv 

ston. 

Of  Smaland 

Ok  ol  Sm  and  Osadv  But  Utilz 

Daadvantaga 

POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1983— Continued 


Agency  and 
organaakon 


Caraar  raaarvad  puailtona 


Ollice  ol  Intormakon 


Busmeaa  Utkzamn. 
Office  ol  Pokey 


Omca  ol  Procuramam 
Support 

Office  ol  ftfocurement 


Omoe  ol  ftocmamanl 
Oparakona 


ControHar . 


Ofc  ol  Health  and 
Envron  Reeearch. 


Or     Geottiemiai     A     Hydropowei 

Technotogws  Ov 
Dr    Biomass    Energy    Technology 

Onnsioo 
Or  Solar  Thermal  Techrxilogy  Oiv. 
Or  Olc  of  Resource  Ugmt 


i  CM.    Environmental    Protection    A 
Pub  Sale  Br 
Asst  Proi  Mrg  lor  Management  A 
Admm 
i 
Or     Prog    Analysis    A    Resou'C* 

Management  Ov 
Special  Asst 


Or  Drvisior  ol  RAO  A  By  Pnxlucts 

Management 
Or  Inadem  Mgmt  Ov 
Or.  Orv  ol  Safeguards 
Or   Ov  ol  Pol  and  Prog  Support 
Or  Ofc  ol  int)  Prgm  Spl 

Dr  Oiv  ol  Acquisition  A  Coordma- 

kon 
Deputy  Or  for  Management 


Oractor.  Facal  Management  Ovt- 

•on. 
Oractor.  Human  Health  A  Aaaees- 

mer<  Okr 
Or  Haallh  Effects  Research  Oke- 


Scnnoctady  Utrf) 
Readers  Office 

Pittsburgh  Naval 
Reactors  Office 


Dec  Assl  Sec  lor  Tech 
Waste  Ugmt  and 
Reriedial  Action 

Dei'  A*st  Secy  lor 
Uransjm  Enrichment 
and  AsaasSTient 

Oep  Assl  Secy  for 
Breeder  Reactor 
Programa 


Assatant  Secretary 
Management  and 
Aamtmstration 

Orectorate  ol 
Admrsakation 

Olc  ol  Personnel 


Olc  ol  Orgn  and  Ugmt 
Systems 


Orector  Fiscal  Ovsion 

Program     Uanager     lor     Shvyard 

Matters 
Assl  Manager  loi  Operakons 

Sr         Naval        Reactors        Rep 

(Portamthi 
Sr     Naval    Readors    Rap     (Nwpl 

Newsl 
Seraor  Naval  Reactors  Rap  (Peart 

Haftxxl 
Senior     Naval     Reactors     Repre 

sentakve 
Oractor.  Ov  of  Waste  Repository 

Deployment 


CM  FaoMias 

Branch 


Construction 


CM    Adv    laotope    SaparsDon    Br 
I  CM  Safety  A  Physics  Br 

CM  Space  A  Tarraa  Sys  Br 

CM  Gas  Cooled  Fast  Reactor  Br 

Orector    Personnel    Managamenl 

Evakiaton 
Orector    Budget  Analysia  Ovnion 
Or   Pro/Const  Mgm.  Procs  A  Op- 

erakons  Orv 
Or  Ok:  ol  Parsonnal 
Or — Eiec  neaotftas  Management 

Ovann. 
Director     Personnel    Pokcies    and 

Programa 
Dr  EmpI  OvImI  A  Tmg  Oiv 
Or  Hq  Paiaonrial  Oparakona  Oiv 
Or  CMC   ol  Org  wid  Mgmt   Sys 
Or  Managamant  Sys  Analyaa  Ov 
Or  Manpar  Rea  Mgmt  Div 
Dap   Or  CMC  Ol  Org  and  Mgmt 
Or  Org  Ping  and  Ugmt  Ov 


Olftca  ol  Budgal. 


Office  olFnand^ 
Pokey  and 
AccouUrig. 


Washtogton  Finandal 
Servicea. 

Envrtyimantal 

Protection  Agency 

Olc  ol  the  AdmaiiakaMi 

Olc  ol  the  Asat  Admr 
tor  Admki  A  Raoucaa 
Management 


Olkoa  ol  iha 
ContpkoAar. 


Or  Olc  ol  Prtxu  Mgmt 
Or  ConI  Bus  Cknoa  Div 
Ok    Oto    ol    Procuramam 


Dk  Ok:  ol  Pokey 

Ok  Pokey  and  Procaduraa  Ov 

Or  Conk  and  Prop  Mgml  Oiv 

Dir  Oto  ol  ProcuramanI  S><>port 

OapOrPaoandDrCaandla 

Ov 
Orector    Ofltoa    ol    Proouramanl 


Opar- 


Dap  Or  CHc  ol  Pnxxr  Op 
Oractor  Operahons  riavieir  Stall 
Assl  to  the  Conkokar  lor  Spae 

Proj. 
DkOtool  Budget 
Dap  Ok  Ok:  ol  Budget 
Dr  Budget  Anal  Ov. 
Or  Budget  Oper  Oiv 
Or    External  Coord  A  Spec  Prot- 

acta  Stan 
OkactorOlftoa   ol   Financial 


Managaman 


OMoa  ol  Admnakakoiv 
Ckwktnaa.  OH 

OMoa  of  Admrsatrakon- 

RTP.  NC 
Otc  Aaat  Admr  tor 

Entoroemem  A 

Compkaivse 

MonAormg 
Nakonal  Entoroamam 
Ck- 


Or  Ok:  ol  kitormakon  naao>rcaa 

Managemani- 
Dap  Ok  Oto  kito  neaoixiraa  Man- 


Dk  Mgmt  kito  and  Data  Sys. 

Or.   Fadkkea  and   Stgxnn   Sarv- 

naa  OiMaion. 
Or  Oto  ol  Adnan-Ckionnaa 

Oractor.  Olkca  ol  Admnakakon- 

RTT> 
Or    Oto    ol    Mwiagement    Oper- 


Olkca  ol  Pokey  Analysia 


Offica  of  Standarxts  and 

Regulationa. 
Ofltoa  ol  Managamenl 

Systems  and 

Evttuakon 


OIkoe  ol  kie  tnapector 
General 


Or   Nan    Entoroamam 
kona  Camar-O. 


Or  Eoon  Analyaa  Div 
Oractor.  Energy  Ptjkey  Oviaion 
I  Or       kiiargraled      Envrtxwnantal 
Mgmt  Prog  Stall 
Ovel.  Regulatory  Retorm  Stall 

Or  Oto  ol  Management  System* 

A  Evakiekon. 
Dk.  Program  Fieporkng  Ov 
Oractor  Program  Evawafeon  Ovi- 

aiorv 
Or.  Management  Systems  Oiv. 
I  Deputy  kapackji  General. 
Aaaal  toapector  Gen  tor  kii  askga- 

kons 
Dep  l/Q-Assi  l/G  tor  Audikng 
Asst  Niapactoi  General  tar  Audto. 
Dap   Aaal   knpactor   General   tor 

Audka. 
Oap   Aaat    toapaetor   General   tor 

kwaakgaaons 
Aaal    kisp    General    tor    MgM    A 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1983— Continued 


Agency  and 
orgarizakon 


Ofltoa  ol  RadMon 


Dr  Mamtfackrars  Operakona  Ow- 

Sion 
Ok  FiaU  Oparakona  A  Si«pan  O- 


Oto  of  Aaat  Admr  tar 
PeakLidas  A  Tone 
SUNtancaa. 


OIkoa  ol  Paskodas 


Offica  d  AdntlniakBlloii. 


Sys- 


Dep  Ok  Oto  ol  Rnancial  Pokey  A 

Accotsitmy 
Or.   Depi  Aoeounkng  A   Analysis 

Oiv 
Orector.  Finanaal  Pol  A  Rev  Ov 
Or  Wash  Frwi  Sarv  Okr. 


Prkidpal  RadMkon  Soenca  Advi- 

Bor 
Aaaoc  to  Asst  Adm  tor  Prog  Mgmt 

and  Pokey 
Spec  aaal  to  the  Aast  Admki  tor 

Acktwrakator 
Spc  Aaat  to  Assl  Admn  tor  Admn 

A  Reac  Mgnt 
Dk,  Oto  ol  the  CoiiipUoAar. 
Dk  Oto  ol  the  Compkolar. 
Deputy  Okactor.  OIkoa  ol  Comp- 


Olfice  ol  Ihe  Asaistam 

Adnsrsakator  lor 

Water 
Olkoe  ol  Water 

EnloFoamant  and 

Permits 
Office  ol  Water 

Regulattons  and 

StMidards. 


Offica  of  Water 
Program  Oparakona 


Poicy  AdMaor. 


Dkactor  Enloioemam  OMStan 
Oractor.  Pamrta  Oivworv 

Okactor.  Ellluam  Gutoeknes  Ow- 

atorv 
Dkector    MonMonng  A  Data  Si<>- 

pon  Ov 
Okactor.  Cntena  and  Standard  O- 


Oractor  Municto^  Conskuckor  O- 


Dk  Progrwn  Ar^ysis  Dviston. 
Dk.  Rnancial  MgnM  Oiv 
AaaodaM  ComptroAer 
AaaodaM   CompkoHar   tor   Opar- 


OkOtool  Admratrakon 

Deputy  Ok  Ok:  ol 

Ok  Oocupakonal  HaaNh  A  Salely 

Stan 
Ok.  Conkaets  Mgmt  Okr 
Dk.  Grams  Admki  Ov 
Oiractor.    Paraormal   Managamam 

Okf. 
Ok.  Managamam  and  Organoakon 

DkiWon. 
Ok    Procuramam     A     Contracts 

MqM  DMSIOIV 


OMioa  ol  Onntong  Water 
Olfioe  ol  Sokd  Waste 


Ollice  ol  Emergency 
and  fiamedial 
Response 


Oto  ol  the  Asst  Admr 
tor  Ar  and  RadMoit 


OMoa  ol  Ak  OuaMy 

Plamkig  and 
Standard*. 


OIkoa  ol Ikobia 
Scwcaa. 


Ok  FadMy  Requrements  Dfvisiorv 

Or  Water  Planrsng  Oviana 

Or  Cnteria  and  Standartts  Oviaion 

Or,  Oto  ol  Prog  Dev  A  Evakiakoiv 

Dk  State  Programa  Oiv 

Ok.  Hazardoua  A  toduskial  Waata 

Div. 
Dk.  State  Prog  A  Reeource  Re- 
covery Oiv 
Dk.  Hazardoua  Reaponae  Sufiport 

Ov 
Or.  Emergency  Reaponee  Oiv 
Orector.    Hazardous   Sits   Conkol 

DMsnn. 
Dk  Tech  A  Federal  Programa  Divi- 

*ton. 
Okactor.   Oto   ol   Program   Mgmt 


Ollice  ol  ToxK 
Subatsnces 


Okactor  Sana  A  Local  Program* 

Dk> 
Dkactor.  Standard*  A  RagulBDon 

Oiv 
Ok-Slakonary  Source  Entoroamam 

Okr  _ 

Dkactor  Conkol  ^ograms  Oeval- 

opmam  DNlaKin. 
Okactor.  Munaoikig  A  Data  Analy- 

•toONWon. 
Dk.  Sitatfai  A  Air  SW*  0>»- 

DikhanvNC 
Ok,  Dfkaaiona  Skli  A  Engr  Div 
Oraelcr.   Emialon   Comrol  Tech- 
nology Dkr. 
Okactor  CailMeatan  Okmian. 


Olc  ol  Ihe  Aaal  Admr 
tor  naiieaich  and 
Devolupment 

Olc  ol  Research 

Program 

Managamenl 
Center  lor 

Emwonmerkal 

Reeearch  into— 

Ckxamek 
Office  ol  Health  and 

Erwvonmantal 

A&sesamark. 


Envku  mental  Cntena 

A  Asaaaamam  Oto 

(RTP) 
Oto  ol  Momtomg 

Syatama  and  Quafcty 

Asauranca 


Envkonmental 
Monitonng  ^istama 
Lab— RTP 


Okactor 

Dm 
Or  Critana  A  Standartts  Or 
Or.     "jiriiaaarra     A     Emergency 

PiaparadOkr 
Or  StBkakcs  A  Appkad  Mtfhemal- 

cs  On 
Or   IKBiiialiiyial  Chenacai   Aflass 

Stan 
Dr.  kaagiakor  Stall 
Ok.  Regulatory  Ratorm  Stall 
Ov.  Compkanoa  MonUnng  StaR. 
Orector.     Chemcial     Coortknakon 

Stall 
Or.  Oto  ol   Paskcide*   Programs 
Seraor  Science  Adneor  (Mnor  uee 

Paskodas) 
Ok.  Spec  Paskods   rievien    Oka- 


Or-Regnkafcon  OMsnrv 

Oractor-ProTani  St<]pon  Ovwon 

Dr-Hazard  Evatoakon  Ovpn. 

Dk  DsiiMiU  and  FiaW  Okxias  D» 

Sr  Scisnca  Advr  (Hazard  Evakie- 
kon* 

Dr-Enwonmantal  Raitae  OMaon 

Oractor  Ejqioaure  Evatoekon  OM- 
aiorv 

Ok,  Ejoskng  Chamcal*  Asaaaa- 
mam OMBon. 

Dk.  Heakh  A  Envronmental  Rev 
Div 

Oractor  OiamKal  Corarol  O  tenia 

Oractor,   Mgml   Support   Onion. 

Ok  Tone  Sub*  Conkol  Ad  tiaal 
anoa  Olc- 

SR  SoanWIc  Advoor  tor  Chamcal 
kito 

Orector  Economies  A  Technotogy 
OMamv 

Pnnc^ial  Wiy  steal  Soarve  AdMaor 

Or.  Oto  ol  Enptoratory  neaaaich 

Pnnapal  Soanoa  Adnaor  tor  Ecol- 
ogy 

Oap  Ok  tor  Techncal  Inkyinekor. 

Oap  Or  tor  Operakons. 

Ok  Envrtmmantal  rn search  mtor- 

fnakon  Center 
Okactor  Emiron  Rsch  kito  Center 

Ckionnak 
Exec  Or  Carcmogen  Asaassmem 

Group 
Emc    Dr.    Reproduckne    EHeds 

Aaaeaa  Grot*> 
Emcukve   Dkector   Ei«ioei«e   Aa- 

saeamam  Grt)><i 
Dk.    Em    Cmana   A 

Oto  (Ar)— RTP 


EnwonoMnW 

MofMonnQ  m 


Or  Ak  Tone  A 

k<g  Res  Oiv 
Dr  Water  A  Waata  Myrk  Morator- 

togRea  Oiv 
Dkactor    Water    A    Waata    MngI 

Moratonng  Reec 
Ok   Envr    Moratonng   A 


Ok    Eiwkoranamal    Moratonng    A 


Emaroikviamal 
Momtortng  Mutant* 


St4von    I      Support  Lab  Ckt 


Ok.  Env  Moratonng  Sy*  Lab.  La* 
I     Va 


Olc  of  EntAtWTMnlBl 


I 


kiduatrtal  EmMronmamal 


ITP 
kiduakial  Envkonmamal 


Cktckmak. 


Or.   kiduakial  A  Exkaeave  Pioo- 

Ok  Waata  Managamam   ON«an 
Dk  Energy  f>ocaeai 
Ok   kiduakial   Enwtmmem 
Lab  RTP 


Ok. 


Oap   Ok-k«luaktal   Env   Rea   Lab 
Ckickai**. 


UMI 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1983— Continued 

Agmy  and 


CfficA  ol  EiwfronnwrttI 
PiwM*  and  EMKtt 

Rm. 


Oraclor    Murao^Ml    Emnrorvnamal 


Ok    WIM    Supply    nTOMiLW    On 
Or.  WyiMd   Pm>   Uanaoamanl 


Dmom  Tone*  and  fniiciitii  O- 


LaPotlDty    frrp 


Qkaclor.  WsKf  md  Ljnt  CiMaan 
cm.  EmvonmanM   ScancM   Rw 

Lab— RTP 
Oap  Or — ErMvorrwrtal   Scwncaa 

Raen  Lato— RTP 
Ob.  Eflv  flaaaicti  Labonkvy  Cdr- 


BosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1963— Continued 


Agancy  and 


AMI  n«9onal  Admr  tor  Managa- 


I 


LatUfaaory — Ainana. 
kttartSKarr 


EiiMnsnmanlal 


OMeavt  HaaWt 


Ravor  It— Naar  York 


Ok.  nobart  S  Kan  EnvTomanial 
I      RaaLJti. 


I  Ok  EnmonmfW  Rasaarcii  Lat> — 


Ok   EnwTxvnanta^    Resaari:^   Lab 


Ok  Env  naa  Lib  Gutt  3r«ezs 


Ok    Av   Moas  a  RadHOon  HaaWi 

RaaOM 
Ok    Malar    t    Tosic    Subaianca 

HaaMtRaa  Oiv 
Ok— HaaWi      Enacts      Rasaarcb 

Lab— flTP 

Okactor,  Watar  Uanagamam  Om- 

aion. 
Ok— Ar  w)   Hazardous   Matanal* 

DtvRag  I 
Ok   WaalB   Uwiagamant    Ovwon. 
Ragnnal  Counaal 
Okador.    Enwonmantal    Sarwas 


^evon  IIL 


Region  iV-AHanta.. 


Okador.  Watar  Uan^amanr  Oni- 

■on. 
Aaat   Rag   Admr    tor    Pokey   and 

Manaoarnar^- 
Dk.  Ar  t  Waste  Uanaoeman)  Ol- 


Ragnnal  Counsal.  Regnn  M.  Naai 

YodL 
Ok.  Oflica  or  Emergsncy  A  Raraa- 

dM  naapnr^se 
Ovaokx.  Waiar  Managemarn  Ow 

iior  Rag  HI 
Okador.  Air  &  Wasta  Managemam 

Oiv  Rag  III. 
Ragonal  Counaal 
Aaal  Rag  Admm  tor  Pokey  <  Marv 


Ok.    Watar    Managamam    Oiwanr 


Ok.  A*  t  Wasta  Managernent  O- 


R«g»n  V— Cf»cago 


Ok.   Envrorimantal    Sarvicas   Drirt- 

ilon  nagnn  fV 
Aaal    Ragonal   Adrran    tor    Poicy 

and  Mgmt. 
Ragnnal  Couraat  Rag  IV  Atlwiia. 

Qaorga. 
Ok.   Aa   Managamant   Oiv   Ragnn 

V 
Ok.  Envr  Sarvnas  Ow  Ragnn  V 
Ok.      Walar      Managemart      D»v 

RagtonV 
Aaal  Ragnnal  Adrw  tor  Poacy  A 


aty 


Ragnn  MU — Dan»ar 


Ra^on  IX— San 


riagienal  Counaal 

Ok.   Watar   Managamant   Oiviaion 

Ok.  A«  A  Waala  Manaaarrwri  O 


Ok.   Waaar   ManapaniaK   OrManrv 
Okador  Av  t  WasM  Maia^^ariiil 


Ok.   Envkonmantal    Ganacaa    Dm- 

anrv 
najfial  Counaal.  Ragnn  vm 
Ragnnal  Co(«iaai 
Drador   Watar  Managamam  OM- 

■on 
Ok.  A>  S  Hazafdous  Matanai  Ov 
Okador  A>  Managamam  Omaan 
Ragonal    Counaal.    Rag    IX.    Sar 

Frw.  CM 
Aaat  Rag  Admr  tor  Pol  Tadtn  • 

RaaMgml 
Ok.  ToHca  A  Waata  Managamam 

Ok 
Okador.  A*  A  Waata  Managamani 


Ok— watar  Ov  Rag  X 

Otrador.    Enwonmantal    Sarvicaa 


najor«al  Counaal 


Orgamiaanr 

por^jnrty 
Oistnet  and  Araa 
OMeaa 


Ok 


Entorcamam    0»v 


Dial  Ok  (BaMmora). 
Olal  Ok  (N8«  Yont). 
Oiat  Ok  (AOanta) 
OlBl  Ok  (Houatoni 
Otot  Ok  (Oaeroit) 
Olal  Or  (Sar  F'ancaco) 
Oial  Ok  (CMIas) 
Ooi  Ok  lOvcagol 
Oiat  Ok— <S(  Lousl. 
OW  Ok  (MMmi) 
Diat  Ok— <lndlan«x>*a). 
Oiat  Ok— (Mampr«a> 


Farm  Crad* 


Olc  ol  Sc»ariiiann 


OffiGa  ol  Eiamawton 


-1 


Oat  Dr— (Danvar) 
Olsl  Ok— (BvmmgMm) 
OM  Ok— (Naw  Onaans). 
OW  Dr-<PtKiarax) 
OW  Ok— <Mil«iat*aa| 
Ow  Ok— iChahonai 
OW  Ok— (Saama) 
DW  Ok— <a>ii  aland) 
Ow  Da— (PTaladalpnMl 


Aaat  Daputy  Govamor 

Aaasc  Oap  Qovamor    Supervision 

Oaputy  Oovemor  and  Cnial  Eiam- 

nar 
Aaaoc  Oap  Govarrior  and  CM  E»- 


Ok  ol  Aonnwraaon      . 

Fadaral        Comraumca- 

kona  Commosaon. 
Mass  M«d«  Bureau 


Dvador.  AdrrwiWraDva  Orviann 
AaaooMta  Deputy  Oovamor 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1963— Continued 

1 

Agarxry  and 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Managamem  Agarvy 
OHioa  ol  kw  Okador  . 


Emargaatoy  Opaiaaor<a 
Ovadorata 


Agency  and 
orgarazskon 


UMpacX  General. 

Coraplroflar 

Oapu%  toapaODi  Ganaral 

Okador.  EmargerKv  Operatnna. 

Deputy  Aasooeia  Deader 

Ok.  Spec  FaoMy 

Aaaatam  Aaeooale  Oeador 

Aaal   Aaaoc    Oradar  ol  Faca*rn 


Fadaral  MedWnn  vid 

ConcAabon  Service 
Orgarazatnn  AbalWiad . 

FaderM  TrKta 


Natnnal  ^eparadnasa 
Programa  Okadorate 

OHicaal  neeoucaa 
Preperectoees 


OHice  ol  Govemmam 


once  o<  Reeaarcn 

Orgarwatnn  Abok^ed 


Federal  Hooia  Loan 

Bark  Soard 

onioa  ol  AO'iisiiatMn. 

Oflica  ol  Enansnatnna 

A  Supannann 


Aaal  Asacx  Or  naadkiess  Plug  A 

Ops 
Aaal  Aaaoc    Da    ol  Fr'^arg  Coord 

A  Su>Pon 

Okal.    Tjtecomaairacaknna    Marv 

agamaM  Drvwon 
OiW.  ScwiWic  Adviaor 
j 

I  Aaal    Aaaoc    Ok     Oft    Raaoma 
Prep 
Clael.    Ecorxxnc    Rasovcea   Dm 

Asai  Aaaec  Ok   OK  ol  Govt  Prep 
:  ChMl.  Govammem  ConanuMy  Oiv 

CMel     IVaeidem    Conanaly    Oiv 
118 
.1  Aaal  Aaaoc  Ok    Oil  ol  Reeeercn 
4  Ok.  Computer  Mgml  Oiv 
;  Aaal  Aaaoc  Oe    Otc  ol  Ree  Plan- 
]      rang  A  UtiL 


Okador  Adnamasation 

Dep  Ok.  £xamnatnna/FWd  Opar 


Olc  ol  Exacukva 

Okador 

General  Sanacaa 
Admkiwratton 
Onioe  ol  ffie 


Onicaol  Poicy  and 

Managemam 

Syatama 
Oflica  ol  Orariigil.... 


Oflna  ol  ttia  Inaparky 
General 


Ollioe  04  AcrMaMlon 
Poacy 


Okador  ol  Programa. 

Ok.  Bwaau  ol 

Ok.   Bivaau  ol  I  leering   Cowttal 


Okador.  Olc  ol  Pokey  A  Raaowca 
Uynt 


Oepuly  Exec  Ok  tor  Managamem 
Oep  Ejiac  Ok  tor  Plarkiaig  A  krtor- 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Olc  ol  imarTwi  Eva*  and 

Compkanca 
Federal  <~abor  Reiaaona 

Auttxjnty 
Federal  Service 

impesaee  Panel 
Olc  ol  the  Eiecukva 

Okactor 

Oflica  ol  the  CNal 
Cowiaal 


negiunal  Couneal 

Okador   Waala  Managamem  Olvt- 


Ragon  VI    DiAaa  - 


Ok.  Air  A  Waala  Mwiagamani  Oiv 
Ok.  Watar  Managamani  OMaan. 
Ok.   Enwkonmental   Sarvlcaa   Olvl- 


Prrvaia  Flacko  Bureau 

FWd  Oparaaona 

Bureau 
Common  Camar  8««aau 


Olc  ol  SciarKa  A 


CM.     Complakits     A     Compkanca 

Or. 
Qaaf.  Audn  Sarvicee  Drviann 
ChW.  Video  Sarvicee  Oiviano 
CM.  Entorcamam  0»> 
CXial,  Land  MobSa  A   Microwava 

Oknann 
Cruel.  Emorcemem  Drviann 

Oael.  Twin  Drvwon. 
CM.  MoM  Saracaa  Oiv 
Aaal  Bwaau  CMal  (iraamaaonaO. 
anal.  Domaaac  Facsnae  Drvwon 
Caal.  Eiiluuanwii  Division 
Ctkal.  Aocountvig  ans  Audits  Oiw 
I      sion- 
Oael.  Spactrum  Managemam  OM- 

anrv 
Qaal.  Tactmicai  Ana*yaia  Di  Won. 
Oaai   Aathonzakon   A   Standardt 
Oik.  117 


CMC  ol  l^e  General 
Counsel 


Ragnnal  CMcaa.. 


Deputy  Drador-Eiairanations/ 

Pokey 
Ok    kilanW  Evaluation  and  Conv 
I     pkanoaOic 


Exac  Okador  Falp. 

Executive  Diredor 

Oepuly  Executrve  Dredor. 

Sokotor 

CTaal  Coanaai 

Aaat  CM  Coi^  lor  Opar  A  Artatra- 

■on. 
Aaal  CM  Counaal  tor  ArtMWnn 
Aaal  Oval  Counaal  tor  NagokaM 

ky 
Aaat  CM  Coun  lor   Rap  A   Jntair 

Labor  Practice 
Aaal  CM  Counael  tor  Operations  A 

AitiNrakon   119 
Deputy  Qenaral  Counael 
Aaat  General  Couneal  (FWd  Merv 

agemam) 
Aaat  General  Counael  (FWd  Merv 


Office  ol  Organoaton 
and  PeiaoniW 

Office  olirie 
CompkoMr. 

Federal  Property 
Reeourcaa  Service 


Pubkc  BiiMng  Sanica  . 


SpacW  Counael  to  the  Admr  tor 

Ettaca. 
Ok  Olc  ol  Smaf  A  Oaadvantagad 

Buautb 
Dap  Ok  ol  Conkads 
Ok  ol  Managamem  ImprovemanL 


Okactor  Ollioa  ol  Ovaratgrn 
Okador  ol  Admkaekakve  Servtoe 
Okactor  ol  Ovemgni  Operakona 
Aaat  toapador  Gan  tor  AudHkig. 

Deputy  Aaal  kiapador  Ganaral  tor 

Audiang 
Aaat  l/G  tor  kweaHgakons. 
Aaal  Admr  tor  Acqiaaikon  Pokey 
Deputy  Aaaiatam  Admr  tar  Acqiaw 

kon  Pokey 
Ok.  ol  Acquwkon  Mgml  and  Corv 

Ok,  Fad  PTtxuamam  Ragutomns 

Okactor  ale 
Pokey  Advr  to  Via  Aaal  Admr  lor 

Acq  Pokey 
Okador  ol  Paraorwal 

Ok  ol  Fkianoa 

Okador  ol  Budget 
Okactor.  ol  Tranaportakon  AudM 
Aaal  ComiTKk  tor  Real  Property 
Aeai   Commaanner   tor    Stockpile 


Pederal 


Aaal  General   Counael   (Appaalsl 
Asal   Counaal    (FWd    Mgmt/Legel 

Pokcyy 
Regwrw       Director  —  WaaMngton. 

DC 
Regional  Okactor — Boeton 
Ragianal  Director— N<»«r  Yorli 
Rayonal  Okador- AOanlk 


OlAca  ol  imonnatnn 
Resoircas 
Marwgemenl 


negonal  Oractor  Crmago  Mnola. 
Ragnnal  Orector— Loe  Anjiiai. 
RagMiW  Okactor    San  Francwx) 
nagnrW  Okador.  Denver 


tor   Stockpaa 


tor    Bukdngt 


Aaal  Commtaannar 

Tranaackons. 
Aaal   Commaanner 

Managamam 
Aaat  Comna  tor  Space  Planrang  A 

Managamani 
Aaal  Commr  tor  Oaaqn  and  Corv 

akuckon. 
Aaal  Commr  tor  Conlracta 
Aaat   Commissioner   tor   Fed   Pro- 

tadlva  Ser  Mgmt 
Aaat  Convnaannar  lor  Pubkc  Utav 

kea. 
Okactor  ol  kilormatnn  Reeourcaa 

Proc»»amem 
Okactor  ol  Nalworti  Sarvnes. 
Ok     ol     imormation     Reaouroaa 

Mgml  Pokey 
Okactor  ol  Advanced  Planning 
Okador  ol  OlAca  intormakon  Sya- 


Diraclor.   ol   Ragnnal   miormatnn 

Sarvicas 
Okactor   ol   Gas   miormatnn   Sys- 


Dk  ol   Systems   and   Tadinology 


Ofllcar  ol  me  MenOers 

Saeralary 

Oflica  ol  Itia  Qanaral 

Oap  Qan  Coun  tor  Lagn  and  Ord 

Comal 

andl/k 

Oa»  Qan  Cour  tor  Reports  Opev 

tone  and  Decisions 

Olc  ol  Managing 

OapMan^kigOk 

Director 

Ok.    Bwaau    ol    Agreements    A 

National  A/cMvas  and 
Records  Sarvna 


Oflica  ol  Federal 
Supply  and  Sarvnaa. 


Dkacfew,  fiuraau  ol  CarlMuaOon  A 

lioanang. 
OK.  Swaau  ol  mvaaHgaHon  A  En- 

ioroaBiani 
Ok.  awaau  ol  TwWa 


Aaat  Arcnrvw.  Pres  Lbrarias. 

Ok.  L  8  Johnaon  Library 

Aaat  Archivist  tor  Fad  Raooms  C» 

Ok.  Many  S  Truman  Library 

Ok,  Dikigni  0  Eisenhower  Library. 

Aaal  ArchivisL  rtialt  Ardmaa. 

Aaat  ArdilvW  tor  Pubkc  Programa 

AExMbNs 
Aaat  Commnsnner  lor  Supply 
Orador  ol  Proaremern 
Aaat  Commaanner  tor  Programa 

A  Raguramanta. 
Dk  ol  Pokey  A  Agency  AaaWanca 
Ok  ol  Tranaponabon 
Okador  ol  Properly  Managamani 
Deputy  AaaWam  Admaiiskakai. 


Agency  and 
organization 

Caraar  raaarvad  poaikona 

Okador  ol  Contract  Managamani 

Region  1— Boaton 

Dap  Ragnnal  Admnisfrator 
Ra(>on  1 

Aaal  Reg  A<im  lor  Pubkc  Btdg  A 

Real  Property 

Ragon  2— Nm>  York 

Aaal  Reg  Admr  tor  Pubkc  Bids  A 

Real  Property 

Ragonal  ConkoAar.  R-2  (NY) 

Aaat  Rag  Adm  tor  Federal  Supply 

AServnea 

Ration  3— Phkadelpnia 

Aaal  Rag  Admr  tor  Pubkc  Bldng  A 

Real  Proly 

Nakonal  CiwMal  Ragnn... 

Oepuly   Ragonal   Admr.   National 

Cap«al  Ragnn 

Ragnnal  Conkoaer 

Aaat  Rag  Admr  tor  Pub  BIdgs  A 

Aaal    Rag    Adm    tor    mto    Re- 

aouroaa Mgml 

Aaal  Rag  Adm  tor  Federal  Supply 

ASanicea 

Ragnr  4 — Atlanta   

Aaat  Rag  Adm  tor  Puhkr  Bids  A 
Real  P>oR-4 

AaaWam   Rag   Adnwi   tor    kilorm 

RaaMgml— R-4 

Aaal  Rag  Adm  tor  Federal  Supply 

ASanioak 

Ragon  S— Chicago 

Deputy  Reyonal  Adm  R-5  (Chi- 

cago) 

Ragnnal  Conkolar 

Aaal  Rag  Adm  tor  Pub  Btoga  A 

Real  Prop  R-5 

Aaal  Rag  Adm  tor  Federal  Sipply 

Region  »—ICwiaas  City 

ASamoea 

RegnnM  Conkoler— Regnn  6 

Asal  Rag  Aiknr  tor  Pubkc  Bkto  A 

Real  Propaity 

Aaal    Rag    A«nr    tor    tokjnnation 

Raa  Managemam 

Raglon7-«k>nWar«i-. 

Aaat  Rag  Adm  tor  Pub  Buldngs 

ARa«  Prop 

Aaal    Rag    Adm    tor    into    Re- 

eourcaa Mgml  R-7 

Aaat  Reg  Adm  tor  Federal  Supply 

ASaranaa 

Aaal  Rag  Adm  tor  Pubkc  Bids  A 

Real  Property 

Rayon  8 — San 

Asal  Reg  Adm  tor  Pub  Bidgi  A 

Franaaco. 

Fleal  Properly 

Assi  Fleg  Adm  tor  Federal  Supply 

A  Sarvicas 

Res  Management 

Ragnn  10 — Aubikn. 

Aaat  Rag  Adm  tor  Pubkc  Buid  A 

Waslwigton 

Real  Prop. 

Office  ol  the  inspector 

Asst  Inspector  General  tor  Audrt 

GenerM. 

Oep    Asst    Inspector    General    tor 

Audrt 

Assoc  Ok-Onisnn  ol  Audn  Coont- 

nakon 

Aaaoc  Ok  Oiv  ol  Sooai  Sacunty 

AudHa 

Aaal  l/G  tor  Haanh  Care  and  Sys- 

Aaat  kiapector  General  tor  invesk- 

gakona 

Dap  Aaat  kispaclor  Gen  to"  ir>ves- 

Ugakona 

Aaaoc  Dk.  Oiv  ol  Univ  A  Nonprolil 

AudHa 

Sr  Aaat  inw>  Gar  tor  Audn  A  Sys- 

tems 

Exacukve      Asaistani       mspedor 

Qanaral 

Aaat  kiapaclor  Gen  tor  Health  Fin 

kitagrtty 

Dk.  Haallh  Cva  Financing  Audn 

■- 

Diviann 

Oap  Asst   Inspector   Gen  tor  Ssp 

kttegnty 

Oap   Asal   tosp   Gen   tor   Criminal 

kwaatigaboa 

Oivwon 

Dap  Aaal  kiapector  Qan  tor  Ovt 

Fiwl 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 
organoation 

Caraar  reaervad  poaikona 

Okador  SooW  SeokHy  Audk  OM- 

ann 

OAS — For  Managemsm 

Oep  Aaat  Sec  Fnanoe 

and  Budget 

Or.  Oiv  ol  Acoo>«ikng  Systems  A 

Procadms 

Oap  Aaal   Secy   lor   Prociremaol 

Aaal  and  Log 

Ok  Ote   ol   Proa«mem   A    Aaas 

Pokey 

Olc  ol  Aaat  Secy  lor 

Aaal  Sac  tor  Peraor»W  Adnans- 

Peraormel 

kainn 

Admaaakalion. 

lagily 

Oflica  ol  the  General 

Asst    Gan    Coiwaal    (Buaneaa   A 

Counsal 

Admvi  Lai»  Ow)^ 

Dap  Aaat  Gen  Coikv  Bua  A  Admn 

Lav  Dwwon, 

Haallh  Care  Financkig 

Dap  Ok .  Bureau  ol  Si4)port  Sarv- 

AikiHHskabon 

icaa- 

Ok  Olc  ol  Prog  Adm.  Os  C  Prog 

Operakons. 

, 

Dr.  Bw  ol  St«ipon  SarMcas 

uMona 

Ok  Olc  ol  Prograir.  Vafcdakon 

Ok  Olc  ol  FkianoW  Managemem 

Dkaaor  Olc  ol  Oaiaarcn 

Ok  Oflioe  ol  Quakti  Comroi  Pro- 

grama 

Or  Oltoe  ol  Hixnan  Fleaotrcas  A 

A(*i*i  Seneca 

inam  Rairtnv  Board 

Dr.  Olc  ol  FinancW  A  Ackianal 

Analyaik 

Dap  Dr.  Olc  ol  Res  Damonaka- 

kone  AStal 

Dr.     Olc    ol     Protesinnal     SUa 

Revwe  Org 

and  Strategy 

Dep  Or   Biraau  ol  Data  Manage- 

inem  A  Skalagy 

Olc  o<  Pokey        — 

Ok  Oiv  ol  Sijpplamanlal  Secu-ty 

Studns 

Olcol  Mgml  Budget 

Dr  Olcol  Matenel  Resoxoes 

am  Per* 

Ok   Oto   ol    FrwicW    Flaaoircaa 

Olcol  Asaaaamam-   .. 

Aaoc  Commr  tor  Aaaeasmam 

Dk  Olc  ol  Seamy  end  Prograrx 

kaagmy 

Asaessmem. 

Olc  ol  Haanngs  arx) 

Oap  asaoc  Comm  OHA 

Appeals. 

Aduary 

CM  Aduary 

Oap  ChW  Ackjary  (Long^Rangal 

Oap   ChN*   Aduary    Shon    Renge 

SSA 

System  Integrakon 

Orector     Offce    Ol    Programmakc 

Systems 

System  Oparatnna. 

Dr,  Olc  ol  Computer  Orocesang 

Ok     Olc    ol    Plenrang    Oonkoi    A 

Vatdakon 

Dk    Oto    ol   Pre-Claims   Reojra- 

mam 

Asawam  Secretary  lor 

Dap  Or.  once  ol  Admnskakve 

Okador   OlAce  ol  Reaource  Man- 

agamem 

■♦ 

Aaaoc  Ok  tor  Data  Systama 

Nakonat  Canw  tar 
Health  Stakakca. 


Nanonal  Center  lor 
lleaflh  Sarvnaa 
nsaaatch 


,  Aaaoc  Or  tar  Coop  Health  Slaks- 

kcs  Sysism 
Aaaoc  Or  tor  Analya>  A  Epnam- 

otogy 
Asaoc    Dk    tar    Desaaict    A    Pe- 

■aarcf  A  Mathodotogy 
Dr.  Nat  Cv   Hah  Sves  nsssarch 
Dk.    On   ol   kiVamural   naiaarct 
AaaULiale   Oeador   tar   naaeaiLli 
Ok  Olc  ol  Health  Technotogy  As- 


UMI 


>  I 
1 1 
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PosmoNS  That  iMere  Career  Reserved 
CXjRtNG  Cai^noar  Year  1963 — Con^nued 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1963 — Continued 


PosiTKXs  That  Were  Career  Reserved 
During  Calendar  Year  1963 — Continued 


Agancy  md 


Cwaar  '•sarrad  oosnon* 


omatoltm 


Dractor 


DMaon  ol  riMmrfi 


Dipu^r    Oraclor    Fogany    imem*- 

konal  Cir 
A—ocf  0>  tor  Mad  Apptcaaon* 

Oir   etc   al    Protection    From   R«- 

Manti  RmIl 
Aaaoc  Or  tor  in»anxal  Raaeart^ 
0*.    Ok  ol   n«wfcri   Rsaourca*. 
Oap   Du.    On    ol    Rw   Rmoivca* 
CM  Bcnwctcal  Engnaamg  S  m- 


Ofactoc.  0»  al  frmratt  Manage- 


Ovonn  of  CompuMc 
Raaaarch  t  Tach 

Na>onal  \Jbmy  al 


HaaMh  Onca*  Camar 


Nan  I 
En 
Soarcaa 


National  mat  ol  AHargy 
and  imacsoua 


Daactor.    OrnaKXi   ol   Cor^act*  A 

C>»a<.  Carvulm  Cantar  Br»nc^ 
Crwf.  Lab  o<  AcoMd  Studna 
Owl.  Phyncal  Soancat  'LtD 
Dap  Or.  Nan  Ub  ol  Madnna 
Dap   Or   tar   Raa   and   Education 
Aaaoc   Or  tor  Ubrary  Oparanons 
Ovacior    Drw    ol    Ertra 


BwrnadK*! 


Later    H«    Natl    C»    tor 
Comms- 
Aaaoaele  Dvector  tor  Planrang 
Dractor   NaS   MedK:al   Auctovisual 

C» 
Aaaoc  Or  tor  Clr\  Care  NIH  i  Or 

Oat  Al  Can 
HaaRh  Syatema  Adninatrator 
CM  Lab  ol  Pharniacoiogy 
Saanaic  Dr  NIEHS 
CM  Labcralory   al   Motaculor   G»- 


Agancv  arvl 
organzaaor. 


Rural  Programa 
Or,        LMNC        tor 

Comm«r>- 
Aaaoc  0*.   Specialized  irrfor  Sarv- 

cas. 
Aaal    Or    tor    intematiorwi    Pro- 


Dap   Dr 


BrarKfi 

Orvnon  ol  Heart  A 


Nan  insaiuw  oi 
f*»Mat09CM  4  Comm 
Oaordari  A  S»oM. 


ifitiai"i)ixai  ^asaarcti  . 


CM.  Lap  ol  Aramal  Genetics 

CM.    Lab   ol    Pulmonary   Function 

and  Toxicology 
C»»el   Bnrnatry  3i-arKh 
Hd.  Caa  PT^arTiacoiogy  Section 
ChMl   Lab  ol  3enetics 
Head  Mutageneaa  Sectior 
Head     ManvTwuan      Muiagerwwa 

Section 
Or   Bomatry   A   RiW   Asaawment 

Program 
Or  Toncology  Rasearcn  &  Testing 

Programs 
Or — Immunology— AilergK    t    Im- 

murxilogK  Oiaaase 
Assoc      Or  intranxrsl      Resaarcft 

Proy. 
CM   Lab  ol  Parasitic  Dseaae  s 
CM     LJb   ol    Bwiogv    of    Vruses 
CM.  Laboraiory  o<  Microoial  imrrx,- 

n*y 
Spec  Aaal   tar   Biometry    Off  Sd 

Dr 
Hd.  Uolacular  Vrologv  Section 
Dractor    MKroocnogy  1  mtectious 

Oia  Progs 
ChwI.  Lab  ol  Immunogenetica 
Oiraclor    EHramural  Acavmas  Pro- 
gram 
Ch.  Lab  ol  Mtcrotnal  Strjcti»e  and 

Furx:1ion 
C>w<  Lab  ol  MoMciMr  Microbmo- 

9V 

Head  Malana  Section 

CM  Oc  ol  Btomeiry  and  Epidami- 
otogy 

CM  Lab  ol  Neurocnemtstry 

CM.  Surgnal  Nau-oiogy  Brancn 

CM.  Lab  ol  Nauro-Ototaryngology 

Oncal  Or  NINCOS 

OiraclQr  Commumcatrva  Oisorderi 
Program 

Qractor  Stroke  and  Trauma  Pro- 
gram 

CM.  Oaval  t  Matab  Neurology 
Brancn 

CM  Lab  ol  Moiaculw  Biology 

HD  CalUar  Naixopatroiogy  Sac- 
ton. 


Nanonai  Cancer 
insMuta 


Radiaoon  Brancti 
Aaaoc  lala  SoanMc 
Dractor  tor 
Oamngrapiiy 
Aasoaata  ScientiV 
■tor 


Chial.  Section  on  Nairoraiiology 

ChMl.  Lab  of  BwpnyaKS 

CM.  Lab  ol  l^eurooaitYJIogy  ft 
Natfoanatoracai  S 

CMal  Neurorwl  >nterac1iona  Sec- 
tion 

Or  FLindafTwntal  Neuroeciencea 
Program 

CNel  Laboraiory  ol  Molecular  Ga- 


Coaaborakva  and  Field 
rcti 


Nai'i  Hewl  Lungs,  and 
Btood  I 


Om  of  Blood 
and  Reeourcas 


Associate  Drecior  tor 
mvanxrai  Rasaarcn 


Latxxaiory  ol 

BioctiarTMtry 
Laboratory  ol  Oiemical 

Ptiarmacology 


OmI     Lab     ol     Carrtral     Nervous 

System  Studws 
Oaputy  Chmt   Lab  ol  Central  Nerv- 
ous Sya  Stud 
Assoc  Ovector  tor  Review 
Or  Oiv  ol  Lung  Oseases 
Dap  Dr  Ov  o<  ^unq  Otseases 
Or    A/Scloro«i8.    "yper-ension    & 

Lo  Mat  Prog 
CM    ScMs    Cell    Disaase    Branch 
Or  Ox  ol  Blood  Oneases  ft  R*. 


Asaooata  Dractor  tor 
Extrarm^ai  Research 


Ok  of  CarKar  Causa  ft 
Prevention 


General  LaC<ciratonas 
■Id  Ones. 


Oivwrin  ol  Cancar 
Boiogy  and 
Diagrxffiis 


CM  Surgsry  9( 

CM  Lsb  ol  Biocneoncai  Genetics. 

CM  Lao  ol  Biocnemistry 

a—t  Lab  of  Molecular  Hemalolo- 

W 
CMaf  Maciomolaculaa  Section 
Sr  Racn  Chenvst.  Sec  on  Call  Bl- 

otogr 
Chwl      Laboratory     ol     Chemical 

Pharmacology 
Hd.  Section  on  Chemistry. 

Assoc  Or  tor  Epvlemnlogy  and 
B«metry 

Dec  Orector  Dry  ol  Ejctrsmural  Al- 
lan 

CM — Drug  Evaloatior  Branch 

CM— Lab  of  Medicinal  Chemistry 
ft  Biology 

Chiel  ClinKal  Ep«)emaotogy 
Branch 

CNel   Laboraiory   ol   Biochemistry 

Drector  Eitramurai  Research  Pro- 
gram. 

Dir,   DIv  ol   Extramural   Actmnes 

Ospoty  Or  Dry  o(  Extramural  Ac- 
trvtties 

CM  Lab  ol  Expenmenial  Pathol- 
ogy 

SO  Coord  tor  Envronmental  Car- 
onogenesis 

CItwI.  Lab  ol  Vral  Carcnogenesa. 

Dr.  Oiv  of  Cancer  Cause  and  Pra- 
vention 

Head.  Mathematical  Biology  Sec- 
tion 

ChMl    Laboratory  of  Cell  Bnlogy 

Hd.  Prolem  Chemalry  Section 

CM.  Macrorholecutar  interactions 
Sector 

CM— Laboraiory  ol  Pathophysio- 
togy 

HO  Biochemical  Genetics  SectxDn 

Head  Comparative  Oncology  Sec 
bon 

Aaaoc  CM— Lab/ immonCioiogy/ 
MO  Mumorai  immurvl. 

Head.  Cea  Organization  Sect  Lab 
Molecular 

Head  In  Vitro  Carorxigerwsis  Sec- 
»on 

Head  Davaloomental  Biochermslry 
Section 

Dsp  Or  0)v  ol  CarY:er  Bology  • 
Oiagrxiais 
.  CM— Radiation  Orxxilogy  Br 
I  CM  Biometry  Branch 

Head.  Maff<  Statistics  ft  Applied 
Mathematics 

Chwl  Lab  ol  Biology 

CMal  Laboratory  ol  Molecular  Car- 


ChariM.iffiai  my . 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1963— Continued 


Agency  and 
orgarszalion 


Nan  insi  ol  Armms. 
Diabalas  ft  Oigeal  ft 
lOdnay  Oia. 


Extramural  Piogil"* 
Intramural  Research 


National  mstiliits  on 

Agmg 


Nstionai  Eye  insntuts 


_  Oap    Or— Oiv    ol    Cancar    Traal- 


Aaaoc    Or   Oavatoprrtantal   Thara- 
^og 


UMI 


Career  reserved  positions 


Agency  and 
organzsaon 


Laboratory  ol  Physical 
Bology 

Laboratory  of 

Biochemical 

Pharmacology 
Laboratory  ol  Charrastry 
Laboraiory  of  Nutrition 

and  Endocrinology. 
Laboraiory  of  Molecular 

Bidogy 


Laboratory  of 

Bioorganic  Cnemistry 
Nafl  Instituta  of 

Ganaral  Medical 

Sciancaa 


National  institute  ol 
Chad  Heeith  and 
Human  Oevalopment 

Epidamioiogy  and 
Bnmelrv  Reseerch 

Center  lor  Population 
Reaearch 

Intramural  Research 


Dractor  Oivaion  of  Cancar  Traat- 

mant 

Asao«  Or  Rad«txx>  Research  Pro- 
gram 

Assoc  Dr  Prog  Anal  ft  Saentilic 
Commurscation 

Assoc  Or  lor  Digestive  Oisesses 
ft  Nutrition 

Assoc  Dr  tor  Kidney  Urologic  ft 
Blood  Dnea 

Assoc  Dr  lor  D«beles.  Endocrm 
ft  tHetM)  Ois 

Assoc  Or  lor  Arthnta.  Bona.  Skin 
Dnaasas 

Chief.  Laboratory  ol  Bio-Organic 
Chermatry 

Assoc  Dr  lor  Extramural  Actrvities 
Prograai 

CM  Sect  on  Enzymes  ft  Cellular 
Biochaen«try 

Chf  Sect  on  lnterme(*ary  Metatx> 
lism 

CMel  Section  Or  Bochermcal 
Mechanisms 

CM  Section  on  Spectroscopy  ft 
Structure 

Sr  Res  Physicist,  Mattiematicai 
Research  B> 

Sr  CherrsBi.  Chmcal  Endocnnology 
Br 

Senior  Research  Chemist 

Chiel  Section  on  Physical  Bio- 
chemistry 

Chi  Arthritis  ft  Rheumatism  Bi 

CM  PediatTK  Me'atxiltsm  Br 

Cht.  Ganetxa  and  Biochemistry 
Branch 

CM,  Lab  ol  Physical  Biology 

CM.  Section  on  Comparairve 
Physotogy 

Chf.  Sac  or  Biochemistry 

Ch  Sect  Biochemistry  ol  Ammo 
Acids 

CMal  Lab  ol  Chemistry 

Chi.  Laboraiory  ol  Nutrition  ft  En- 
docrinology 

CM  Sect  on  Metatxikc  Enzymes 

Chi  Sect  on   Physical  Chemistry 

Chief,  Section  on  Molecular  Struc- 
ture 

Se<x3r  Research  Chemist 

Chief  Oxidation  Mechanisms  Sec- 
tion lBC 

Dr  Call  ft  Molec  Basis  ol  Disease 
Prog 

Dr  Genetics  Program 

Assoc   Dr  For  Program   Activities 

Or  PharmacologicaJ  Sciences 
Program  Branch 

Director  Ctr  Forres  lor  Mothers  ft 
Children 

dm  Dr  Nail  Inst  lor  Child  Hit  ft 
Human  Oav 

Or  EpidamKilogy  ft  Biometry  Res 
Program 

Dep  Or  Center  lor  Population  Res 

CNaf.  Laboratory  of  Molecular  Ge- 
natics 

CM.  Endocrinology  ft  Reproduc- 
tion Reaearch  Br 

Chief  Pregnancy  Reseerch 
Branch 

Scientllec  Dr  NiA 

Oincal  Or  and  CM  Ckn  Physnl 
ogy  Banch 

Chief  Lab  of  Molecular  Agmg 

Chief  Lab  o)  CeiKjtar  ft  Molecular 
BKHogy 

Asaooata  Or  tor  Beriavioral  So- 
encas  Res 

Clmical  Dractor  NEi 

Cht.  Lab  ol  Viaon  Reaearch 

CM   Olc  ol  Biometry  ft  Epidemiol 

ogy 

Dap  CMal   Olc   of   Biomatry   and 

Eptdamology 
Head.    Sac   on    Exp   Embryology 
Head  Expenmental  Pathology  Sac- 

Mn. 


National  insatute  lor 

Oemai  Health 


Food  and  Dnjg 
Admnistration. 


National  Center  for 
Toxicological 
Research 


Buraauol  Foodi 


National  Certer  tor 
Drugs  and  Biologlca. 


Career  reearvad  poaitiar* 


Dir  InVamural  Reaearch  Program. 

NEi. 
CMaf.   Lab  ol   Molecular  ft  Dav. 

Bology 
Orel  Lab  of  Microbiology  ft  immu- 
nology 
CM    Laboratory  of  Day  Bology  ft 

Anomalies 
CM  Oral  Pharyngeal  Oav  ft  Fvnc- 

tonSec 
CH.    Enzyme   Chermslry   Secbon. 
CM.    Canas    Prevention    and    Re- 
aearch BrarKfi 
Orel  Mneralized  Tissue  Research 

Branch 
Dap  Assoc  Comrmssionar  tor  Reg- 

iMtery  Altars. 
Ragnnal    Oreclor,    FDA    Rag    H. 

New  Yorli 
Ragi  Or.  Food  ft  Drug  Adm.  Reg. 

IX  (San  Franc 
Ragi  Or   Food  ft  Dnjg  Adm.  Rag. 

IV  Atlanta 
Ragi  Food  ft  Drug  Orector.  Reg. 

V.  Chicago 
Regl   Food   ft   Doig  Dr.   Reg    X. 

Seattle 
Regl   Food   ft   Drug   Dr.   Reg    III, 

Ptmadelphia 
Regl   Food   ft   Dnjg   Dir   Rag   Vlt. 

Kanaas  Dty 
Ragi    Food    ft    Drug    Or    Rag    I, 

Boatorv 
Regional  Food  ft  Drug  Dir.  Reg  VI, 

OsHaa 
Regl  Food  and  Dnjga.  Reg  VIM. 

Denver  • 

Dractor  Enlorcemant  Policy  Staff 
Director        Parklawn        Computer 

Center 
Director  Orphan   Products   Devel- 
opment 
Orector.  Division  of  Biometry. 
Assoc  Dr  for  Research 
Aaaoc    Dr   tor   Chemical    Evalua- 

tons. 
Assooate    Director    lor     Program 

Coordnation 
Dap  Dr  Office  ol  Sciences 
Dr  Division  of  Toxicology 
Oir.   Dry    of  Chemistry  ft   ptiysics 
Assoc   Or  lor   Regulatory  Evalua- 
tion 
Asaooate    Orector    for    Phyaical 

Scierx»s 
Dir.  Diy  of  Food  Technology 
Deputy  Asaooata  Dir  lor  Physical 

Sciences 
Assoc    Dr    tor    Nutntion    ft    Food 

Assoc  Or  lor  Laboratory  Investiga 
tons 

Dir.  Div  of  Nutrition 

Aaaoc  Dr  tor  Complianca 

Dir  ON  of  lylicrobiology 

Director.  Division  ol  Regulatory 
Guidance 

Dap  Aasooals  Oir  for  Nutntxir  ft 
Food  So 

Dir   Diy  of  Chemical  TechrxHogy. 

Assoc  Dr  lor  Toxicology  Soenoes. 

Deputy  Director  for  Medical  Activi- 
ties 

Dir.  Dry  of  Anti-inlectrve  Drug 
Products 

Dr  Dry  Oncotogy  ft  Radofiharma- 
ceutical  Drug  P 

Dir  Oiv  ol  Scientific  investigations. 

Dir  Ok  ol  Cardo-Renal  Drug  Prod- 
ucts 

Aaaoc  Dir  lor  Compiiancs 

Dap   Aaaoc    Or   tor   Drug   Mono- 


PosiTKDNS  That  Were  Career  Reserved 
During  Calendar  Year  i  963 — Continued 

T 

Agency  and 


Bureau  Of  Veterinary 
MedKana. 


Dap  Aaaoc   Or  lor  Bomatncs  ft 
Epidamology 

Ck  Dm  ol  Bomeaics 

Ok.  Dhi  of  ConMI  AcHvitiea 

Da  Owof  Pathology 

Or  Dm  of  Onjg  Expananoe 

Dractor  On  of  BophannacauDca. 

Or.  Oiv  of  Blood  ft  Stood  Prod- 
ucts. 

Dir,  Ow  o<  NaixopharTTiacoOTcal 
Drag  Prod 

Dr    Qi>   of    Sirgicai    Dental    Drug 
Products 

Ok,    Div   of   Metabohsm   ft   Endo- 
craia  Drag  Prod 

Da.    Bometnca    and    Ept- 


Olr  Ohr  af  Bologos  Evaluation 
Oap  Dk  tor  Prog  Management 
or.  Ow  oi  Prodaci  QuaWy  Control 
Oa*u%  Or  Olc  ol  Boiogics 
Or  Ow  ol  Veterinary  Medical  Ra- 


Dir    Oar    of    Drugs    tor    Runsnanl 


Positions  That  Were  Career  Reserved 
DuRMG  Calendar  Year  1963— Continued 

Aflsncy  and  i 


Sam  Eizabeoa  HoapM 


i^t'i  mat  of  Alcohai 


Natonal  Center  tor 

UOVICOt  A 

Racteilogicai  Health 


Centers  lor  Disaaaa 
Controt 


Atooha.  Drug  Abuse  ft 

Mental  Health 

Admratration 
Natona;  instituta  ol 

Mental  Health. 


Dir— Oar  of  Thera  Drugs  tor   Non 

Food  Anmals 
Oir  Dm  of  Drugs  lor  Aviv>  Speoea 
Oir  Oiv  of  Onjga  lor  Swme  ft  Mnor 

Spaoas. 
A/0    tor    Surveillance    ft    Complt. 

anoa 
Aaaoc  Or  lor  Soanca  EvakiatKin 
Aaaoc  Dr  lor  riaaaad'h. 
Aaaoc  Or  for  Human  Food  Safely 
Assoc    Dr   tor    Voluntary   Compk- 

ance  ft  Operat. 
Ok.  Dm  ol  Drug  Manufactinng  ft 

Controls 
Dr  Dw  of  Bometncs  ft  PnDductxyi 

Oniga. 
Dk  Dkr  ol  Ttiarapaulic  Onjgs  tor 

Food  Ananals 
Dr  Oiv  of  Vetannary  Mectcal  Re- 
search 
Dractor  Division  of  Ris*   Assess- 


Anoc  Dk  tor  Pharraaoauiical  Ra- 

aaarch  ft  Testi 
Dr,  Oiv  ol  Onig  Bology 
Dractor— Orvtson  of  Drug  Chem»- 

try 
Aaaoc  Or  tor  IntormaHon  Systama. 


Aaaoc  Dr  For  Standards. 

Asaooata  Dractor  tar  CompharxM. 

Depu^  Dractor   NIOSH 

Dr.  Bacteriology  Div 

CM.  LicanaKa  ft  Prt>ticiency  Test- 
ng  Otviaion 

Ok.  Paraaitology  On 

Dr  Clrscal  Chemistry  Div 

Asaatam  to  ttie  Orector 
',  Aaaoc   Admr   lor   Extramural  Pro- 
grams 
I  Asaooata   Orector   tor   Flesearch 

Dr  On  of  Extramural  Rea  Progs 

Or   Oiv  of  Scientific  ft  Tecfvi  Into 

Chi.  Thaorelical  Sutistics  ft  Matfv 
makca  Bran 

Dr.     Intramural     Research     Pro- 
grama 

Dr    Orvison    of    Special    Mental 
HaMh  neaaarch 

CMel.  Lab   ol  Predmcal  Pharma- 
cology 

CM.  Lab  ol  Cerebral  Metabolism 

CMal.  Section  on  Myatn  Cham*. 
ky 

CM.  Lab  of  Neurxx:hen«stry 

CM  of  Gen  ft  Compvakva  Bo- 
cfiemistry 

CMel.    Lab   of   Br»n   Evolution  ft 
Beftavior 

CMal  Lab  of  Neurobology 

CM.  Lab  of  Nauropfiysioogy 

Dr   Div   ol   Ctmcal   ft    BeTiavonai 
Reaearch 

CM    Lab    ol    Sooo-Envronmanlai 
Slutkaa 

CM   Lab  of   Devatopmantal   Pay- 
ehology 

CM  Sad  on  Nai^opaychoogy 

CM.  Sect  on  Pharmaootogy 

CM— Clkscal     Neuropharmacology 
Branch 


National  insatuta  of 

Drug  Abuaa 
Depvtmeni  of  Houang 

and    Utian    Oavatop- 

mant 
Offca  of  »»  msoector 

General 


CM  Ctncal  PayLtiutjaAjgy  Btanoi 
Dk  Oai  of  Mai  Ml  Hmmm  Ssc  PiD- 


Aaaoc  Oir  Exkamiral  Piugiaraa 
CMal  Lab  of  Psychology  and  Pay- 


CM.  flianaacaogc  ft  Somaac  T/ 

M9MIB  rfBs  dT 

Oaaf  Laboratory  o«  Nawaptmcho- 

togyOCSR 
Oaaf  Sacaon  ikaMifiaiinai.r*n;» 
91 


OraelBr  Jahn  F   Mar  Ohnaon 

0*.  Goodog  Oh 

Oradv  Rcfiardaon  OMaor\ 

Ok  Oiiartialaa  OMaon  otf  Trarang 

Or    Oki  <«  Maifcal  Skr^cal  Su(>- 

port  ^ograma 
Oral  Wactbim  Laboratory 
Ok    laaacna  ft  Strgary  Branch 
Oaaf  Oapartmani  of  Maikrna 
CMOaplof  Skrgary 
Ok    DMann    of    Exkarrural    Ra- 


CMaf  Laboratory  of  Ckracal  Slud^ 

laa 
orector    Orv  of  Alcohol  Svcs  D» 


Dk   Ok  of  Intramiral  Cancel  ft  Be 

Raa 
Dractor  AddAon  Fteaearch  Cantar 


Assistant  Secretary  lor 

Administration 


Dapu^  I 

Aaal  kiapacioi  Ganaral  tor  kwesk^ 


Aaal  aacy  tor  Pokey 

Deiii'aiiinii  I  lei  if  and 

Reaearch 
Assisanl  Secretary  tor 

Houang 
Aaat  Secy  tar  Far 

Housng  and  Equal 

Opportunity 

Asst  Secy  tor 
Corrmmly  nanrmg 
and  Davelopmant 

Ra^or  I  Boaton 

Region  ll  Naa  YoA 

Regor  III  Philadelpha 


Ragon  IV  Akanta 


Ration  V  Chicago 


Regon  VI  OalM.. 


Regon  IX  San 
Franoaco. 


Asst   Inspector  General  tor   AudK 
Ass:  IG  tor  fFlaud  Control  ft  mgm 

Oparakona 
Deputy  Asai  inspactar  Ganarai  tar 

Audit  Oper 
Dep  Asst  toapeoor  Gen  tor  Tectv 

rscai  Servicea 
Deputy  Oreclor  of  Peraomal 
Orector    Olfxx  of  Finance  ft  Ac 

counkng 
Or    Mortgags  tosikanca  Accowii 

ng  Gniop 
Dractor   Olc    ol    Prooramantt   ft 

conaracta. 
Drector    General   ft   Program   Ac 

courkng  Gro^ 
Deputy  Dractor  Ofkcc  of  Rnance 

ft  Accotftkng 
Dr   BiAkng   Tectmotogy   OMSKm 
Dr  Gowemmenl  CapacMy  Shamg 

Dmaon 
Dr  0«c   of   Inter  stale   Land   Sales 

Flega 
Dr  Olc  of  HUD  Prograrr  Compk- 

abca 
Dr   Otc   of   Far    Houang   anlon:s 

and  Sec  3 
Or    Ofkoe    ol    EniwonmanI    and 

Energy 

Area  Manager  Fleg  i  Boston 

Manager 

Area  Managar  Nv  Ra^on  H 

Area  Manager  Phaartelpraa  Flexor 

III 
lylanagar 

Area  Managar  Ra^on  fV  ADanta 
Manager 
Area    Mgr.    Rag    fV     Graenaboro 

NC 


Area  Manager  Chicago  Area 
Managar 


Area  Managai  Dallas.  Rag  VI 
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PosmoNS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1983— Continued 

Agvcyaid 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1  983 — Continued 


AgancY  trtl 


Olc  a(  tw  mapwtor 


fl—IMil    iimxclix    G«narK    tor 
•or 


Bowd  or  Si«lK» 


Oaouly  lr'jp«c»or  OerwrK 
Ornarv- 60    o<    Sirfaca    Mming 
IPd  n^ilMTHWnrv 
nii^inaii  lunWi      Uam— 6d   at  Sulac*  Unng   md 
RadWTtanon  Aop« 
Uam — Bd    o(    Surlaca    Mnng    • 
Radamation 
Olc  (K  tM  SofcMr .. 


Ami  Skv  tar  Pdfcy. 
BudgMA 


Nm^  Pwti  Ssnrios  . 


USFiif)«W«dMs 

SarMo*. 


OapuTr    Asaoc    SoaoKx     Oanant 

Lax 
Dapuly  Aaaoc  Soaolor.  tnctan  Af- 

tan. 
Aaal  ScioKv  Butmu  oi  Parka  and 

Racraaricn. 
Aaal  Sofiator.  Oflanor*  Mawals  i 

in  Law. 
Sp«aal  Aaal  lo  *<•  Aaaoc  Soici- 


USOaotovcal  Survay . 


Oap  »aaocTa<a  Soacnor— Emrgy  A 


Oval.  OwMon  ol  Acquoiion  and 

Gnno. 
Aaal  Oh  tor  Economics 
Aaal  M  tar  Skjdiaa. 
Aaal  Or  tor  Programa. 
Omt.    DM   of  Budgal  Oparatton* 

(A). 
Craal  Owano  ol  Prgram  n»»ta»r. 
Owl    Onann    ol    Budgal    Qpar- 

atona  (B). 
Ch  on  ol   Pk   Plan   t   En  OuaL 
Saraor  SaanML 
Suaaianandarn  3raal  Smoky  Mtna 

NaM  PariL 
Aasalanl    Oiractor     CuBim    n«a 


Naaonal  Mapping  Oiv 


Watar  Raaouroaa  On 


Aaat  Or  Minonly  BuariMa  Eniar- 

pna» 
Oapuly  Aaaoc  M— Fadaral  Aaaal- 


Oap     Aaaoc     Dir— Nad     WiUNa 

Raluga  Sya. 
Daputy     Aaaooata     Oractar— fl*- 


Ok     Owwar     WikSta     Rmarcti 

Carttar 
Aaaoc  Dir.   Ptanrang  and  Budgal 
Oaputy    Aaaooata    Oiractor— Fiatv 


Oapuly    Anoc    Dv-wndUa    n»- 
aoivcaa. 

Oapuly   AaaocMla    Dractor— Eni4- 


Oial  Scwnoal 

naarH    Da     PtttatugTi    Runaaich 

Cantar 
naaai'cH    Oracior.     Ataany    R*- 

aaarc^  C& 
CM.    Ow   of    Mmar^a    InforrrMaon 

Sytiania. 
Oiaf  Ok  at  Uatenala  &  Racydng 
j      Tacnnology 
Cnaf  Mnaral  Econonat 
naa«>aii.n    Program   CoordinaMr— 


OMf   DMann    of    Minarala    Avai- 

aMity 
Staff  Aaal  to  ami  Or  tAnaral  Oata 

Anafyaa. 
SUff    Aaal   !o    Ajst    0*    Minarali 

tnformafion. 
Ctiwf  Olv  of  Exiractiva  Uetadwgy 

Tacftnology 
naaaarcfi  Oactor.  T«tn  Cibaa  R*- 

aaarcn  Cv 
Staff  Aaal  to  Aaat  Olr  Mming  n» 


Gaotogic  Oi* 


Caraar  reaanied  posOora 


ChMf.  Of*  of 

RaaourcMa  Mgm 
CMiaf.    Oiv    of    Raaaaron 

Sarvicaa. 
Ctwf.  Oiv  of  Program  CoordrMtan 

•  HnarKS 
CNaf  Divtaiorr  3f  Planrwig 
Oapuly  Aaat  Corrvraaaionar  Eng  4 


A    Lab 


Spac  Aaal  tor  Roaoar.f'  Programa. 
Owl.  Oiv  of  Oparatior  •  Uavica- 


CtMl.   EarVi  Raaowcaa  Obaarva- 

»on  Sya  Prog. 
CMal.  EROS  Data  C«m«r 
Oapuly    Aaal    Or    tor    inforrwuon 

Svalama. 
Staff   GacDogat   tor   F»PRA.  AiaaM 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Agancy  ar«< 
orgamzaaon 


Otcof  Swfaca  Unng 
Radam  t 
Enforcarnant 


OiMf.   NaBonal   Mapprig  Dmaofi. 
Aaaooaia  CtMf   Na«or\ai  Wlapping 

DivuMn. 
Aaal  Oivtann  Owf  for  Plana  Opar- 


OmI  Wastam  Mappng  Camar 

OmI       Md-Contmanl       Mappng 

Canlar 
CNaf    Rocky    Mountam    Mappmg 

Canlar 
Aaat   On  Craaf   tor   Irformation   4 

Oata  Svc 
C^Mf  Eaawm  Mappng  Cantar 
Aaat  Oiv  CM  tor  HaaaarOi 
Ovaf  IHydrDlogHl 
Aaaoc  CNaf  i-VVoiogat. 
Ra^     Hy*otognt     Camral     Rag 

Lakaioood. 
CMaf   Brancn   of   S>r(aca    Waiar 
CMal.    Brancn   of   Ground   Watar 
Ra^      Hyijrologiat      Soutriaaitain 

Ragrtn 
Aast    CMal    Hy<*tjto9SL    n«a    4 

Tacn  Goontna* 
Ra^orwl      HytVokDgnt      /faatam 

Ragion 
Ragnna^  Hydrotogiat  Sonnaaatam 

Ragnn 
CNaf  Brvncn  of  Walar  OuaWy 
CM.  Watar  Data  Goor«i 
Aaat    CM    Hydrolovat    for    Opar- 


Sarvioa. 


Aaat  Or  Flud  Laasabia  kiineran 
Aaat    Or    Uneral    Reacucai     i 

Mnng  Law 
Aaat  Or  Sokd  LaaaaOM  lAneraM 
Spacial  Lianon  tor  Tttial  ft  Initen 

Landa 
Dap   Aaal   Dt    tor   Prog   Opars   ft 

map  (E«»t) 
Oap  Aaal  Or   Prog  Oparations  trO 

mapaci  Wt 
Tacn  Admr  Sarvica  Ct  (East) 
AdnaraaMlor.    Tacfncal    Sarvica 

C»(Waal). 
Spac  Aaal  u  Iha  Aaat  Or  Prog 

Opart  ft  mapac 
Mnarrta  Mariagar.   South   Caniial 


Aast  CM  ►♦/drotogml  Soar  Public 

ft  Data  tilg. 
Dap  Aaal  CM  Wydroiogw  tor  Ra« 

4  Tacn  Coom 
CM.  Olc  Nail   WaUr   Summary  4 

Long  Ranga  Ptng 
SIf  Aaat  to  Iha  CM  MyOokagiat  lor 

Spac  Pro». 
CM    Walar    Ra«    Scia    infm    Ctr 

(W^SlC)  Opar  Olc 
Samor  Watar  Raaaarcn  Coordina- 

lor 
Spac    Aaat    lor    Malar    Rasaarc^ 

Programa 
ChMf  Gaotognt 
ChMf.  Olc  of  Earmqoaitsa    <oica- 

noaa  ft  Engr 
CMaf.    Olc    of    Saannfic    Pubkcs- 


Buraau  of  Indian  Aftan 


Oavalop- 
mant  Cooparanon 
Agancy 

Ofc  of  ma  Ganarai 

Couwal 
OfAos  of  ttw  ir>apactor 


Mnarala  Managar   Cantral  Ragnn 
Ragnrtal  Managar   Guff  o^  Maioco 

OCS  Rag»n 
Oap    Aasoaata    Orector    for    0(f- 

•nors  Laaamg 
Oap  Aaaoc  Or  lor  Onanore  Minar- 

ala  Opar 
Ragnnal    Managar     ABannc    OCS 

Ragnn 
RagKvtal    Managar.    Alaska    OCS 

Ragnn 
Minarals    Managar.    Nortti   CanM 

Ragnn 
Ragnn^    Managar.    PtalK    OCS 

Ragnn 
Aaal  to  ina  Assoc  Or  (or  on  Snore 

Mn  Op 
Dap    Aaaooata    Or    lor    Royalty 

Mar^agamant 
CKMl.  Offahora  Laaang  Manage- 

mam  D^rtaion 
Dap    Aaaooata    Oir   tor    Offstxxa 

Oparauorw 
Aaal  Aaaoc  Or  Non-Energy  MrMi 

Oav  ft  Int  Pro 
Sun  Economwt 
Oiractor    Tactvucal    Aasistanca    ft 


Bivaau  of  Radamaiion 


CiMf  Oiv  of  Haan^  ft  Safety  Tacfv 

nology 
CMaf  Orv  of  ConaarvaDon  ft   Oa- 

»ataptr<anf. 
CNaf  SUM  uaiaon  Offica. 
Spac  Aaat  lor  Emargarxry  Walar 


Organization  HjoUnml 

Bureau  of  Larx) 
t4anagamant- 


I  CNaf  Oiv  of  Oaaign. 


Aaaoc  CM  Gaotogwt 

CM  Ofc  of  Mr^aral  Raaotrcst 

CNaf.  Offica  of  Energy  ft   Maitna 

Qaotogy. 
CNal.  Offica  of  Memanonal  Gaol- 

CNaf.  Offica  of  Regional  Gaoiogy 
Aaal    CNaf     Ofc    of    Energy    and 

Manna  Gaoiogy 
Aaaiatant  CNef  Gaoiogrsi  tor  Pro- 
grama. 
Staff  Aaaiatant  to  CNaf  Gaologiat 
Ravorwl  Conaarvanon  Mgr— East- 
am  Ragnn 
Aaat  Ok-— Tacttmcal  Sarncaa 
Aaal   Or — Renewable    Raaoivces 
tiaalaw   Oractor    AdrrwMatratnn 
Aaal  Ok  Larvl  Reaourcas 
Aaal   Oir    tor    Onanore    Energy    ft 
Mineral  Raa. 


Office  of  Equal 
Opportunrty  Programa 


Bureau  for  Mar»gamani 

Office  of  Pirianical 
Mar\egarT>ant 

Office  of  Persorviel 
Management 


Oreciorata  lor  Program 
arv)  MarMgemant 
Sarvicaa. 


AaaMam  Or  of  Admm  (Fmanoal 
Managar) 

Dap     Or     of     ktdian    Ed     Proga 
(Comptroller). 


Deputy  Ganarai  Counaal. 

Aaal  Inapactor  General  tor  Secu- 
rity 

Assi  mspactor  General  tor  Irrvasti- 
gatnns 

Asaistanl  inspector  General  <or 
Audit 

Dk-dc  of  Equel  Opportunity  Pro- 
grama 

Or  Ofc  of  Equal  Opportwuty  Pro- 
grams 

Assisunt  to  Ifw  Admmatrator  tor 
Managements 

Controiter  and  Sannr  Fmanoal  Ol- 
ficer 

Deputy  Controller 

Oep  Ok  Ofc  of  Personnel  Manage- 
ment 

Oaputy  Dk  Offica  of  Personnel 
Managemem 

Aaaooata  Okector  tor  Manage- 
ment 

Ok  Ofc  of  Comracl  Management 

Dep  Ok  of  Contract  liAanagament 

Ok  Commodity  Menagament 

Okector.    Ota    of    Oata    Managa- 


intarstata  Commerce 
Commiaann 
Offioa  of  the  General 
Counsel 


Ok  Office  of  intormaoon  Reao>*oa 

Managamenl 
Ok.    Ofc    ol    Management    Oper- 

atnns 


Aaaooata  General  Counaal.  LiDga- 

lion 
Trial  Alty  rrrana)  Aaaoc  Qen  Coun 

Lit  76-068 
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PosrrioMS  That  Were  Career  Reserved 
OuRMG  Calendar  Year  1983 — Contrtued 


organoation 


Olc  of  Vw  I 

Orector 
Bureau  of  Accounts 

Buraau  ol  Traltc 


i 


CWica  of  Trl 

Analysis 
OffKaof  Compkanos  4 

Consumer  AsSKtanca 


Regnnal  Offices 


Office  of  Procaedngi.. 


TrHt    AMy    (Trans)    (Assoc    Gen 

Coun-LK)  76-069 
Aaaoc  Gen  Cotmeal — LikgaMn 
Ok  of  Personnel 

Oeector.  Boeau  ol  Accoints 
Oap  Dr.  Bu-eau  of  Aoxunts. 
Okector  Bu  of  Traffic 
Aaal  Dk.  Bu  of  Traffic 

Ok.   Ofc   ol   Tranaporiakon 


Organoatun  ASxAahad 
Depanmani  of  Juatice 
Olfica  of  the  Atlomay 
General 


Justice  Managerrtant 
Division 


Ok  Ota  of  Compkance  4  Conaum- 


Office  of  Personnel  and 
AOTunistration 


Office  of  intormalion 

Tecfvxnogy 


Executive  Office  lor 
Irrw-TigralJOr  Ro  'laai. 

Immigration  and 
Naturakzaeon  Sarvioe 

Associate 
Comrtssanner  lor 
Information  Syatania. 


Associate 
C^ommaanner  for 

Examir>ations 

Associate 
Commissoner  tor 
Enforcement 


Deputy   Okector   tor   EnforcemenL 
Aaaooata  Orector 

Deputy   Oraclor'OMi    Sedton   ol 

Operakons 
Dap   Or   Pokey   Dev   ft   Coonlne 

ton 
Regnnal  Orector  (Boston) 
Reyonal  Oredoi  (PfikaaelpNa) 
Begnnal  Orector  (Atlanta) 
Regnnat  Orector  (CNcago) 
Re^onal  Orector  (Fort  Worth), 
fle^onat  Orector  (Sar  Franciaco) 
Aaaooata  Or 
Deputy  Orectoi 
Deputy  Okector 
Aaaalant  Deputy  Drsctor 
Aaaiatant  Deputy  Orector 
Aaat  to  ttw  Orector 
Aaa!  Dep  Or  ft  Asst  CM.  Sections 

ol  Rates 
Deputy  Okector 

(Counsel  ol  ProfeesKmal  Reapona^ 

biM* 
Dap  Couvel  on  Prolesannal  Re- 

aponaiWity 
Or  AuiM  SUtt 
Oapuly  Okector  Audn  Suff 
Aast  Attorney  General  tor  Admns- 


General   lor 


Vn   Oep   Asst   Atty 

Admmstration 
Oiractor  Secunty  Sutf 
Serror  Management  Counsel. 
Olfice  of  trw  Contfoftar    .  Deputy  Assistanl   Anorr«y   Gener 


Orector  Budget  Stan 

Or  Fnance  Stan 

Orector  EvatuatKx^  Staff 

Orector  Personnel  Stan 

Deputy  Assistaiti  Altomay  Cianar 
ai 

Orector  Procurement  and  Corv 
tracts  Staff 

Okector  Admtf«s»atove  Services 
Stan 

Deputy  Asststam  Attorney  Gener- 
al 

Or  Computer  Tecfwi  ft  Teteconv 
muncaCions  Stan 

Orector,  Systems  Policy  Staff. 

Chief  tmmigration  Judge 


I  Exec   Asst   to   the   Convrnssioner 
'  CM  Spec  Inquiry  Officer 
I  Asst  Coramissior^er  for  inforrr^tion 
Services 
A  wiiilam         Commisaioner        tor 

Records  Systems 
Aaaialant  Commissioner  for   Deta 
Systems 
I  Aist  Commr  tor  Maturskzation 
I  Aaal   Commissioner   for   Adjudica- 
I      tnn  ft  Natural 

Aast  Cortim  lor  Inspections 
j  Asel  Commissioner   lor   Detention 
4  Deportation 
Aaaiatant  Commisanner  lor  liivea- 


Asal  Commr  for  Border  Patrol 
Aaat  Coremissionar  tor  Administra- 
tion 
Aaat    Commr    tor    Paraormal    4 
Trakiki^. 


POSITIONS  That  Were  Career  Reserved 

DuringCalenoar  YEAR  1983 — Continued 

Agency  and 

orgarezaian 

Caiaar  reagvad  poaiaora 

Regnnal  Ofkcaa— *« 

Dap  Reyonal  Cuwwamiiei.  Btir- 

tn^ixv  Vt 

Oap    RagI    Commr,    Taan    QMa, 

Mn 

Souaiam  Re^on 

Dap  neywal  Comm«anner.  San 

Pa«ro.  CMd 

DiatM  Olficee— hiB 

Oat    Orector     Sw    Re^on.    San 

FranoacoDia. 

Diatnct  Orector— Swi  Oiego 

Commumy  Ralakona 

Rei^  Orector    Re»on  V.  C>rcago 

Serwce 

Re^    Daackv      Regnn    IX     Swi 

Franoao 

Ratf  Okecloi    Regnn  III.  PNiedal- 

pNa 

Execukve  Olc  tor  US 

Oap  Ok,  Exec  Ota  lor  US.  Aaar- 

j       Attorneys 

neys 

Seraor  Managemanl  Advaor. 

US  Parole  Comoaaann.^ 

Exacubve  Drector 

Federal  Phaon  System ... 

Aaa)  Ok  lor  Plamaig  and  Devetap- 

mant 

General  Counael 

Aaaoc  Cammr   Fed  Pneona  Indua- 

ree.  urscor 

Oap     Aaaoc     Commr-Sec     Fed 

Pnaon  ktduaaiea.  I 

Oap  Aaaoc  Convn  lor  Fed  Praon 

toduamea 

Oap  Aaal  Or  lor  Edu  and  Vocac 

konal  Tranrtg 

Deputy  Aeai  Or  tax  Aiknn 

Ofitae  of  Correcaonai 

Oep  Aaal  Ok  lor  Comckonai  Pro- 

Programs 

grams 

Asal    Dk    Correctional    Programa 

Om. 

Normaaal  Ragnn _.   -i 

Re^onal  Orector 

IWwdan.  LewabuFg  PA 

Wfarden.  Otavkie.  New  Yorta 

Warden 

Soufhaest  Region 

Regnnel  Drector 

Warden  Atanta. 

Warden  Lexnglon.  Kentucky 

Nort^  Cenk*  Region 

Reyoral  Orector 

tWvden.  Leevenwonn.  t(enaas. 

Warden.  Spnngliekl.  Misscun 

Warden.  Tens  Haule.  IN 

South  Cenkal  Region 

Regnral  Orector 

Wvden.  E'  Reno  OUa 

Western  Region 

Regnnal  Orector 

Wwdwv  Termnal  island.  CA 

Wwdsn.  Lompoc.  CA 

Ota  ol  Jusboe  Reeearcn 

Aaal    Or.    Ota    ol    Plannng    and 

andSlatsacs 

Gan&Mnaal 

Comptiallai    Ota  of  tfa  Comptrol- 
ler 
Dap  Adnrn  Ota   of  Juvenke  Jue- 

1 
Ota  ol  Juvenaa  Jnatioe 

and  Oakquency 

tne/Oakn  Prev 

Pierei  ikm 

National  Instnuis  ol 

Aa«  Or     Ofc    of    Roseerc*!   Pio- 

Jusaoa. 

gnrea 

Aaat  Dr.   Ota  of  Ow  Teekng  4 

^aaemratian 

Bureeu  olJuatice 

Oapuly  Or  Bmeu  or  Justce  Sla- 

SUBstics 

aaacs 

US  Uarahals  Sanaoe  . 

Aaal  Ok  lor  Operations 

{      Department  of  Laboi 

Ota  of  the  kiapactor 

Deputy  Irapectoi  General 

General 

Aaei  mapector  Gen  lor  Investtge- 

tone 

Aaal  kapectoi  Gen  for  Audn 

Analya* 

Deputy  Aaastam  Inapedor  Gener- 

a  tor  Audn 

Ok  Ota  ol  Reeowcea  Mgnt  4  Lag- 

lalaBva  Aaaee 

Dap  mpedor  General 

Aaat  kiapector  General  tar  AudA 

Dk  Ofc  of  Reaouree  Mgmi  4  Lag- 

ialaina  Aaamt 

PosnxMis  That  Were  Career 
During  Calendar  Year  1 


Agency  and 


OOioe  of  Va  Sotcaor 


Regonal  Sokcaora 


Oepatr  Sokotor   (negorl   Oper- 
Sakotor  toi  Labor  Man- 


Sototoi  tar  Plan  DsiiuHt 

Secwi% 
Aaaoc  Sokaur  tor  Lata  Oalaaiini 

4Cm  R 
Aaeec    Sokotor    lor    Oooaiakonel 

Saletr  4  Hk 
Aaaac  Sokcaor  tor  Mra  S^kty  4 


Aeaac    Sokotor    lor    Far 

Standards 
Aaaoc      Sokotor      lor      Empkxwe 


Aaaoc  Sokotor  lor  Spec  LAgafeon 
^Mao  Sol  For  Spec  Appal  4  S>4> 

Cawt  LA 
/maec  Sake  tor  Oca<>al  Sa*al>  4 

Ragarai  SofcoUr 

Re^onel   Sokcaor   Regon  IV— Al- 


OASIor  I 

and  lulanetfement. 


RagI  Sokotor  Boetorv 
ReglSolicitor  Nea  York. 
RagKmal  Sukiittw  PNlada%iria 
Ratf  Sokator  Oalaa. 
Ratf  Softdlor  KanaaaC% 
Ra#  Sokcaor  San  riaarask 
Aaat   Sac'y   lor   Aikian  4   Mgmt 
Oap  Aaal  Sac  tar  Adm  and  Mgmt 
Ok  Arkaa  Sarv  4  SaMy  4  Haa» 


Ok  Ota  c<  Budget 

DkOta  Labor  Mgrm  Dalaaona. 

Ok  ol  Managamenl  Pokey 

Cornp^ottar  tor  Va 

Ok.   OMoe  <^  E(Ml 

Opporkniy 
Dk  of  Peracuxai  ttaagaiiaa 
Dep    Or    ol    Personnel 


Oapdiy  Cbrnplrofter 

Ok  Ota  of  Inlormabon  Tectinology 

Dk    Ota    of    Execu»»e    Peraorrai 


Oapuly    Orector    0*oe    ^    Or* 


Dk  Olc  el  CM  Ri^ns 

Dr  of  Prookemem  ft  Gram  iman 


Office  of  I 

Adnsnatratnn  and 


Or   Ota   of   Mgmt    Aikierskalnr 


Ota  of  Federal  Contract 

Cumpkaiica  Programs 

Wage  ana  Hcu  Oivaan 


OtaoliWonteis 

Contpenaaaon 


BeneA  Pio^ams 


Office  ofl 
Labor-Manaoamerk 


Oe— On  ol  DamLewieik  Cuuiifca 

kon 
Aaal  Mm'r  tor  Far  LMior  Slan» 

ards 
Aast     A(*n    lor    Govt    CoiWaa 

wage  avnaaroa 
Aaal    Acann    tor    Protean    Opar 

aaona 
Aaei  Attar  tor  Pokey  namig  4 

Dk  Federal  Emptoyeea  Comperae- 

kon 
Dr  Coel  Mne  i*rarkera  Comperae- 

aoe 
Oap  Adnr  lor  Perann  4  tMe«a>« 

Danaai  Prog 
Aaat  Attn.  Entaxcamam 
Aasl  Attar  lor  Panaon  4  Walla  i 

Beraai  ^rog 
Aeel  Attnr  tor  Fiducar|>  Vila  kla  lit. 
Aaal     Attrr      Deporkng     4     Pier 


Dva^or.    Offioe    of    Managamark 
Dr     Ota     of     LatCT  Managamenl 

Stda  Entarcemem 
Aaal   OkaOor  tar   Complanoe   4 


Aaal  Ok  tor  StandartN  Tacn  Aaal 
41 


Aaaoc    Oommr    lor    Field    Opar 

Maoc    Comm     OOC    SaMy    4 

MaaWiSlal 


UMI 
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Positions  That  Were  Career  Reserved 
OuHNG  Calendar  Year  1983— Continued 


A««icy  «id 


OpanMonst 


OIKos  of  EmpioynMfil 
S«cu«y 


OMoa  ol  Ragkxwt 


OMca  <K  Financa* 


Ok:  of  SIralagic 


Pos«TioNS  That  Were  Career  Reserved 
OufltNG  Calendar  Yeah  1983— Continued 


Agancy  and 
organzaaon 


Aaaoc  Com  tor  Pnoaa  and  LMmg 


Aaaoc  Comn  ProducSvWy  A  Tactv 

notogy 
Aaal    Conmaannar    ky    CunanI 

E/nptoyvnant  Anal 
Aaaoc  Conmr  tor  Wagsa  1  Indua- 


Aaaoc  Cumtjaawfar  tor  Raaaarch 

SEvaAaton 
Aaaoc  Conn  tor  Envtoymam  A 


flagonat  ONoaa.. 


Caraar  rvaarvao  poaiiKW 


Dap  Aaaoc  Comn*  tor  Pricaa  t 

Uv  CondMona 
Aaal  Comnir  tor  Conaumar  Pncaa 

ft  Pnca  mdexaa. 
Aaal  Coiranr  tor  Indual  Pncaa  ft 

^loa  kndwaa. 
Dap    Aaaoc    Convn    tar    Empl    ft 


and    ScMca    Admna- 


OMoaa4»ia 
CompMoAar 


Aaaoc  Commr  tor  Stakatcal  Opar- 


Aaat  Comnaaainar  tar  Syatama  A 

SMndardi. 
Dap  Aaaoc  Comnv  tar  Stakaacal 


Aaal  Ccnananonar  tar  Mathamal- 
saca. 

Corrwnaaionar    tor    Ad- 
Dn 

Dap  Comn  tor  Adm  and  Mamal 
una. 
Commaannar  tor  Suv«y 

Aaal   Commaannar   tor    Tacd   ft 

Oparafeona  Rwf 
Rag  Comn— 8LS  (Chicago) 

Okactor.  Olc  o«  Trada  AdMtmani 


Omanrv 
FinaiKial  Maiiagamarii 
OMann 

Raaouroaa  Anatyia 

Ohnaon. 
Budgal  Oparaaona 

Dmann. 
CMC  ol  Claaf  Engwaar. 
NASA 


Olc  ol  iha  Aaaoc  A<*nr 
Spaca  Saanca  arvJ 

Apptcatona. 


Dkw:«ar.  OMca  ol  TacttnKal  Sup- 
port 
Admn  Ok:  ol  Admn  wid  na^onal 


Dap  Adm  Ok:   Adm   A   Ragnnal 


SaMy  Slandarda 
Pra^ama. 

Fadaral/Slala 


Tachncal  Support 

Una  SaMy  and  HaaM) 


DIr  Ok:  ol  Itlanagn'nnni  A  Intorma- 

ton  Sya. 
Compkoaar 

Admfei  Ok:  ol  FaiancM  Control  A 

MgrM  Sya. 
Dap   A(knr   Ok:   Fmwxaal   Ok   ft 

Mgmi  Sya. 
Oaacttx  Olc  ol  Program  EvahM- 

«on. 

Da  Adm  Progr 

D«  HaaWi  StandaDa  Programa. 

Dkackx    SaMy    Standanla    Pro- 

^Biiia. 
Dkackx.      Fadaral/Stata      Opar- 


Spaca  OMca 
CnMunmanial 
Obaarvaaona  OkiMoa 


Corrvntfiicafiona 
Diviaion. 


Uta  Scwncaa  OManrv.. 


Eanh  and  Planatary 
Exptoraoon  Oiviaiorv 


Ofcol 


Die  ofOanaral  Counaal 
Ok:  ol  Mark  Oy  Mama 


OWea  ol  AppiMi 

Cowal. 
Ote  ol  Mainafcalon  . 


Dk  TkH  Support 

CM  ol  Slandarda.  Ragulaliona  ft 

Daactor     ol     Admaiabaooo     and 


Drackx  ol  Aaaaaamanta. 

Okackx  ol  Tactncal  S>cpon 


Dk. 

Mana^ng    Olractor    tor 

nam 
Aaal  Managwg   Ok   tar  Oagpnal 

Oparakona. 
Aaaoc  Aaal  Manatfng  OkacMr  tar 


Daputy  Qanaral  CounaaL 

Qanam  Counaal  tor  U»- 


Aaaoc    Dk    tor    *it>arial    Sludtaa^ 


AaaocMa  Okador  tor  nitaiaiiMa. 

MSR& 
AaaooiMa  Dkackii  OMoa  ol  Ap- 

paali  Cowiaal. 
Okador  otf  Admvaakvkorv 


nagonal  Oractor.  Naw  York 
Ragnnal  Oractor    San  Frwrdtco 
nagonal  Ovaclor   CNcago 
Ragnnal  Oractor   AitarKa 
Ragnral  Oractor  Ptiaada«pr«a. 
Ragnna  Oractor.  Oallaa 
Ragnral      Orsctor       f^aattrgion. 
OC 


Aaal  Compi  tor  Prog  Statu*  Rav  ft 
Coal  Aaaaaa 

Okactor  tnskMKinai  Analyw*  t>vt- 

•on 
Dr  Fnancal  kkjmt  Ok 
Dap    Da.    Fnancial    ManagemarK 

Dm 
Daputy    Or    Raaourcaa    Anatyaa 

On 
Ok.  Budgo)  Oparations  Oiv 

Okactor  Salaly  Drvonrv 

Ok,  riaWia*!  A  OuaMy  Aaauranca 

OMann. 
Dap  Cnm  Engr  tor  Satety  RekaM- 

ky  AQ/A 
Or    Salaly    RafeaMty    A    QuaMy 

Aaaur  Proga 
Spac  Aaal  to  Amoc  Admr  tor  SP 

A  Tarrat  Appa 
Okador.    Spaca   Statnn   Concapl 

Oavatopmant. 
Aaal  Dr  tar  Matanals  Saanca. 

Dap  Oractor    Envroonwrtal  Ob- 

aaryanona  0> 
ChwI.      Atmospnaric      Procaaaaa 

Brancn 
dual.  OcearK  Procaaaea  Brancn 
Oac^trm  ScwmnL  Spaca  Plasma 

Ptiyaca. 
CM.   Aknospnanc   Dynamca  and 

Radiakon  Br 
Managar.      mtormalxin      Systema 

OIkca 
Daputy    Oractor    Commumcationa 

Omann 
Dap  Dk  Lila  Saencaa  Oivitnrv 
CM.    Raa    ft    Tacfi    Davaiopment 

Brandt. 
Managar  Opa'alioi'ai  Median* 
CNe(,  Highi  Programs  Branch. 
Dap  Or    Eart^  Ptanetary  Exptora- 

Bon  Onntnn 
ChMl    ^kx>-Rflnawacl«  Resources 

Brancn 
CMal.       RanewatM       Resource* 

Brancn 
CMal  Soantist.  Ewth  A  Ocean  Oy- 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 
organzaaon 


OMoa  ol  Proofamam 


Career  raaariad  poaikona 


Aaat    Orackx.    Astropnyaics    Olv 

(Tacnrman 
Aaal  Admr  tor  ProcurarTient 
Daputy    Assi    Admr    tor    Procura- 


Aaaoc  Or  ol  Proovamenl  (Pokey 
ft  ManagemenO 

Dkactor  Program  Oparationa  Ok<i. 
ann 

Okactor.  Procuramam  Pokey  OM- 
ann 

Ok.  Procurement  Mar>agement  Ot- 


Adyaf«:ed  Programs  ft 

Plarw 
Raaoixcas  arx) 

ktstAumna  Olkoa 


Space  Transportation 
Support  Program 
OMsnrv 


Spacelat)  Diviann 


Cuatomer  Servicaa 

Oivwon. 


Spacelab  Rigni  OMaton. 


Aakupnyama  Oknann.. 


Chial.  Geodynamcs  3rancn 

CM.  SolW  Sys  Mission  Operations 

Br 
Dap  Ok.  Earth  and  Planetary  Exp 

Oi»  (Tech) 
CM.  Plartetarv  Astrommy  tnd  Ai- 

moaphara  3i 
ChMl.      Advanced      Oevetopmeni 

Brandt 
Dap  Or  Spacelab  ngm  On 
Mgr.   Avanoad    toakumentaaon   ft 

Saraor  Engneer 
cruel.      Tarraaktal      Appkcaaona 


CM.     Space     Soenoe     Mtasnrta 


Spaca  Shuttle 
Operationa  Qtfice 


Ovtiitar  Programa 
Drvonrt 


Propulaton  OvWon.. 


RIgnt  ft  Turnaround 
Opartkona. 


CMal,  Aakupttyacs  Branch 
Oapi«y  Dkackx.  Aakopnysna  Divl- 

■oiv 
Managar.   Advarved   Programa   A 


CM.  Hi^  Energy  Aalropltyca  Br 
CMal.  Aakonomy/RalaavNy  Branch 
CM.   naaaarch   Fkglk   Prog*   Oav 

Br 
CMal.  06aar»akxiaa  Oavatopmanl 


CM.  Sdw  ft  llaloapnark:  Pliy*«a 

8r. 


Organoakon  APokahad. 

OMca  ol  Vie  Aaaodala 

AdiiMnkBlui. 

Management. 


UMI 


Or.    Contract    Pncng    A    Finance 

Olfice 
Dap  Or  Adv  Progs 
CM.  Plattorme  A  Serwces  Branch 
Dep    Or     Resource    Management 

AdmKvsiratiorv 
CM.     Sis     Ooerations     Program 

Budget  Control 
CMet.    Sis    Program    Budget    and 

Control 
Deputy  Oreckx   Upper  Stage  DM- 

snn 
CNel.  ineruel  Upper  Stage  Branch. 
Chiel.        Sts/Centaur        Program 

Branch 
Dap   Dr    Spaca   Trantp   Support 

Prog  On 
Deputy    Orector     Spacelab    Pro- 
gram ONtsion 
Chiet   Engneermg  Branch 
CM.  mtegrskon  and  Test  Branch. 
Chief   Devetopmeni  Branch 
Chiat  Operatxma  Branch 
Oractor.    Resources   Managemetk 

a   AdTTWI 

CM.  Pnar^.  Laurxti  Agmts  ft  Cua- 
tomer Sen*  Eg 

Chief.  Mission  Analysis  A  IrMegra- 
kon  BrarK*!. 

CM.  Commercial  ft  Foreign  Ukkza- 
kon  Branch 

Dr.  DOO  Utikzation  Branch 

Chief,  NASA  Utilization  Branch 

Or.  Systems  Piannng  A  Etfectrre- 
ness  t>v 

Chief      Pmicy/ Business     Develop- 
ment Branch 

Special  Assistant  to  the  Drector. 

Deputy   Orector    Custo'T>er   Serv- 
ices Division 

Director  Space  Shuttle  Operationa 
Divisions 

Chf.       Production      A       Logistics 
Brarv:h 

Drector.  Intergatnn  dnnann 

Drector  Spece  Shuttle  Ortxier  Oi- 
visnn 

Chief   Avnnic*  and  Electncal  Sys- 
lerrw  Branch 

Chief    Mecharacal/Structtxal   Sys- 
tems Br 

Director,  Oitxter  Division 

Dk  Sokd  Rocket  Booatar  A  Exter- 
nal Tank  Dn 

CMaf,  External  Tank. 

Dk,    Spaca    Shuttia   Man    Engr« 
Program 

Drector.  Propulaan  Dmann 

Dr,  Sta  Ground  Sy*  A  Fkght  Testa 
On 

Dap  Dk.  SIS  Qround  Sys  A  FhgM 
Teats  ON 

CM,  Flight  Teat  Brwx:h 

Dk,    FtgM    A    Tixnwound    Opar- 
akona  On 

Dap  Dr,  FligM  A  Turnaround  Op- 
arakona  On 

Chial,  TumaiTXirto  Oparakona 

Dr.  Sla  Syalama  Eng  A  Intagraoon 
Oiv 
I  CMal        Syatema        Engneenng 
Branch. 

CMal  Sla  kiiagiakon  Branch. 

Okador.     Management     Support 
OIkca. 

Dk  Anrsfl  Management  Olc 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1  983 — Continued 


Agency  and 
organoakon 


Heedouartars 

Administration 

Divwon 
Faokties  A  Engrwenng 

arx}  Computer 

Management  Orv 


Logistics  ManegemertI 
ana  Information 
Programs  Division 

Personnel  Programs 
OrMSion 

Olc  ot  ttw  Assoc  Admr, 
Aeronautics  and 
Space  Tech 


Energy  Systerm 
Division 


Aeronautical  Systema 
Ovann 


Space  Systema  OMaion 


Research  and 
Tecnnology  Division 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1963 — Continued 


Olc  of  the  Assoc  Admr, 

Space  Tracking  artd 

Data  Systems 
Communications  and 

Data  Systems 

Division 

Deep  Space  Netwoik 
Operations  Programa 


TDRSS  OMann 


Dtscnmination 

Complaints  Division. 
Office  of  (he  inspector 

General 


Ames  Research  Center 

Aerortautics  and  FligM 
S/5iems  Drectorata 


Dap  Dr  Headquarters  Admnotra- 

kon  Oiviann 

Dr,  Fadfckea  Engnaanng  A  Comp 
Mgmt  On 

Deputy  tor  ADP  Management  A 
Olc  Automation 

Deputy  tor  Faokties  Management 

Or,  Logiskcs  Mgmt  A  Inter  Pro- 
grama DNisnn 

CM   ScwnWic   WK)  Tech   Into   Br 

Or  Personnel  Programs  On 

Dap  Dr  Personnel  Progs  On 

Deputy  Chid  Engneer  for  Faok- 
kee 

Aaal  Aaaoc  Admrxstrator  ky  Mgmt 
Support 

Manager.  Small  Buaneas  Irxiova- 
kon  Reaearch 

Managar.  Sola'  Terrestrial  Sys- 
tems Office 

Managar,  Energy  Systems 

Manager  Alternate  Energy 
Sources 

Deputy  Drector  Aeroneutical  Sys- 
tems On 

Manager,  Rotocraft 

Manager,  High  Performance  Ak- 
cratt 

Managar  SuOaonK  AircrafI 

Aaaiatwil  Orector  for  Program  Da- 
vatopmeni 

Dep  Dr  Space  Sys  On 

Manager,   Spece   Poi«er   Systems 

Manager,  Spacecraft  Systems 
Office 

Manager,  Transportatioris  Systems 
Office 

Manager  Spaca  Stakon  Systems 

Deputy  Drector  Aeroapaca  Re- 
aearch Division 

Mgr  tor  Propulsnn  Systems  Office 

Managar.  Fkad  and  Tfiermal  Phya- 
cs. 

Matanals  and  Structures.  Manager 
of  the. 

Manager,  Controls  and  Flighl  Marv 
agement 

Manager  Computer  Science  and 
Etoctronics 

Asat  Asaoc  Admr  fTachnical) 

Spec  Assi  (Operations). 

Dr,  Comrrxmications  A  Data  Sys- 
tems On 
Assoc     O,     Communications     A 

Data  Systems  Dn 
Manager,    Deep    Space    Netwodi 

Operations  Program 
Mgr    Space    TracKing    and    Data 

Nelyirark  Prog 
Asaoc  Or,  Tracking  A  (Data  Relay/ 

SSPD 
Oxof,  TDRSS  Operations 
Orrctor  Oiscnmination  Clomplaints 

Onann 
Aast  Inspector  General  for  Man- 
agement 
Aasist  Inspector  General  for  Invaa- 

tigatiort. 
Aaaiatant    Inspector    General    tor 

Audrtng 
Assi  Inspector  General  tor  Techix- 

cai  Services 
Asaoc  Dr    NASA  Ames  Res  Ck 
Oief  Engneer 
Dap  Or  of  Aeronautics  and  FtgM 

Systems 
CMel.  Aerodynamics  Ovision 
CMef.  Aircraft  Operakons  Division 
CM   Flight   Systems   A   Simulation 

Rsch  On 
CMef,    Smulation    Sciences    On- 

smn 
CM    Helicopter    A    Powered    Lift. 

TechrxXogy  On 
Deputy  Chiet  Flighi  Support  Dlw- 

ann 


Apancyand 

iw'gaiMiatiixi 

Career  reeer^^d  poaikona 

UleScaancaa 

Deputy  Drackx  d  LHa  Saencaa 

DrackxaM 

CMal.   Bnmeikcal   niasareh   Dm- 

aion. 

CMal  Exkalaiiaakirt  Raeearch  Oi- 

viann. 

CMal.  Bkiayslaiia  OMann 

CMal.   Man-VeMda   Systema    R» 

aaarch  Oimaiorv 

Research  St«iport 

Dap  Dk.  Engkwarmg  A  CompuMr 

Orectorala 


Astronautxs  Dradorala 


FkgM  Operakons 
Dradorala 


Qoddard  Space  Fkght 
Center 


PostTxxs  That  Were  Car^^  Reservb) 
DuRtNf  Calendar  Year  1963— Continued 


Management  Opera 
Oreckxate 

Right  Assurance 

Directorate 
Fkght  Protects 

Drectorata 


CMal,  Computer  Syslaiia  DMsnn 
Deputy  Orecsor  of  AaVtxiaukcs 
CMal.  Aktxxna  Maann  A  Appkca- 

kons  Oi* 
CMal,  Space  Soerve  Diviaion 
CMaf.  Thermo-  and  Gas-Dynarmca 

Diviann 
CMal  Compulaaonal  Fkad  Dynam- 

ca  Branch 
CM.  Syitaiia  Engneervig  On 
CMaf,  Space  Protects  Dmann 
Of  Engraer 
ChHt   Oyden   Arcraft   Oparakona 

Oiviann 
CMef  FligM  Sifipon  Ovisnn 
Deputy  CMel  Oyden  Arcraft  Op- 
arakona Dn 
CMalShultta  Protect  Office 
(^ompkoAar 

Dk,  Prog  and  Inaktukonai  Plamng 
Olc 

Oractor    tor     Pio^am 


Deputy  CompkoAar 

Oap    Or    ol    Managemem 


Mission  ana  Data 
Operakons 
Drectorata 

Sciences  Drectorata 


Engneenng  Drectorata. 


Ne^<lortts  Drectorata 


Applications  Drectorata 


CMal  Counaal 

Aaa)  Or  tar  TechrxXogy   Pkig  ft 


Oper- 


Proc«»ement  Ofkoer 
Drector  ol  FkgM  Asstxance 

Daputy  Orector  of  Fkght  Proiecta. 
Dep  Or  FkgM  Proi  Space  Tele- 

acope  Goddard 
Aaaoc  Ok  of  Fkght  Proi  tor  Uaar 

Syalaina 
Aaaoc  Ok  of  FkgM  Proi  tor  Sy* 

Mgmt 
Aaaoc    Or   ol    Fkght   Protects   tor 

Nainr  Proiecta 
Prmed  Managar  Larxtsat-O 
Proied    Mgr     Tractong    ft    Data 

Relay  SataMte  Sy 
Delta  Protect  Managar 
Aaaoc  Dr  of  Fkghl  Proi  tor  Mssnn 

Systema 
Mwi^jar    Adv    Land    Obear    Sys 

SbjckaaOfc 
Pro)  My  Attached  So  A  Appi  Pay- 
toads  Pro) 
Protect  Manager,   Metsat   Protect 
Dep  Dr  of  Mnanr  A  Data  Oper- 
ations. 
Aaat  Dr  of  Mission  A  Data  Opa 

(Rach  A  Tech) 
Aaaoc  Dr  of  ScierxMs 
Head,  ElactrodynarTxcs  Brarx:h 
Oxal,  Lab  lor  High  Energy  Astn> 

physK*. 
CMef,    Lab    tor    Astronomy    arx) 

Solar  Pl>ysics 
CMel,     Lab     kx     Extratarreakial 

Physna 
Dep  Dr  of  Engneerxig 
Chief  Inalrument  Onann 
CM   Applwd  Engneerxig  On 
Aaat  Dr  of  Enyiaenng  tor  Oevel- 

npmeM  Pi'oj 
Deputy  Dk  of  Netxnrks  (tor  Net- 

iKxka) 
Dap  Or  ol  N/Works  lor  the  Tdr* 
Daputy  Director  of  Appkcakons 
Aaat  Dr  of  Aps  tor  Earth  A  Ocean 

Phys  Aps  Prog 
CMal.    Lab   tor   Atmosphanc   Sci- 


CMel    Inkxmatnn   Extraction  Div 
CMaf    Lab   for    Planetary    Atmoa- 


Agency  and 

mgaikzakuri 

Career  laaanad  poaitona 

CMal.   Eai«i   Sivway   /^pkcaiora 

Okaann 

CMal.  Appkcakona  Syawn*  Ana*y- 

aaOlc 

Johnaon  Space  Caraar ... 

Tech  Aaat  to  kt*  Dr 

Oael.  Tech  Ptanjng  Olfc» 

AaitaM  to  Dr  (Plana) 

Dr  d  Pubkc  Allara 

Canter  StaXMrt _ 

Oapuly  Ok  Caraar  Openaone 

OapulyOk  Admrv 

Aaal  Ok  d  Aitiasakakuii  ft  Pko- 

QDVn  Sl^l^WWl 

Or  d  CanMr  St<ipdl 

tkdPnxuaniaM 

"  ^ 

ConkdOfkoa 

Or  Canlar  Oparakona 

Kaiialaik  Drador,   Admrxakakon 

Spaca  Oparakona  ^ _ 

Oapuly   Or   d   Fk|^  Oparakona 

CMal,  Aakonaul  CMtca 

CMal  Tianaig  ttccxv 

CM,  Fk|^  Samkakon  0»> 

DMann 

CM.     SpaoacraA     SdkMra     Dto, 

. 

DaMSyelama 

OMf  RI^M  Oparafeont  knlagraton 

Ofkca 

Dapu^  Orackx.  Usaor  St^fun 

CMaf  Oparakona  OiMann 

Aianlaik  to  tie  Oreckx  d  Space 

Oparaaona 

CMal.  Syatema  Oki 

AaaalaK   to  kia   Daackx-kkaaor 

Support 

Oap  CMd  Fk^  Oparaaona  kaa- 

grakonOfc 

Raseerch  A 

Dapuly  Okackx,  Engnaermg 

Enynaarxtg 

Amlaiil   Drador.   Spaca  ft   Laa 

Scianoea. 

- 

CMal.  Tiadong  ft  Comnancakona 

DMaon 

CMal.  AvKxxca  gyilawa  Okr. 

CMal,    Propdann   ft   Poaiar   Dk» 

■on 

CMal,  Skuckaaa  an)  Thamaal  D>- 

v«on 

CMal.    Syalama  Enyneemg  Ok^ 

ann 

CM.    Oaa    Syitama    On..    En|^ 

iieeixig  A  Dan 

CM  ,  Space  Envnxt  Teat  On..  En- 

yneenng 

CMef  Sotar  Syatam  Expkxaao(i  Di^ 

laaon 

CMal.  Madnal  Saencaa  OMann 

Aaaatark  Drackx— Engnaertng 

Imlanl  to  tie  Drackx  tor  Fukn 

• 

Aaal  Oaador  tor  kaatfakun  and 

Produda 

Okackx,  Engnaanng 

Aaat  tor  Program  OanatapraeM 

Aaal  to   Via   Oir   d   Daaaaieh   A 

Engnaenng 

Natl  Space  Tranap  Sys 

Oapuly  Mannar  NSTSPG 

Prog  Ota 

Oap  Or  d  Data  Syatema  A  AnMy^ 

aa. 
CM..  (Ground  Data  ^yilama  ON 

Data  Syalait* 

klanager.       Maann       kaagrakon 

Ofkca 

Mvwo"  SysMms  Iniagrabon. 

McnsQV  Opwfeons  InisgrMbon 

Aaat  Or  d  Data  S>*tama  A  Analy 
A—itark  to  the  Drackx.  Oa/M 

Space  SMitaa  Pipiacts 

Managar   kx   Ortxial   Fk|^   Teet 

Ok: 

Mgi,  Shutoe  FkgM  Equn  Pro)  Olc 

■  OIkca. 

Aaat  Manager,  Spaca  Shutka  Prot^ 

edsOto 

Oap  Mgr,  Space   Shuns  Protects 

onca 
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PoemoMS  That  Were  Career  Reservb} 
OURMG  CAifNOAM  YEAR  1963 — Continued 

1 

Agency  vd  I 


QuaMy  Aa««anca. 


NASA 

TMlFwaiy 


one*. 

Kanwdy  Siiaca  Crnmt. 
ConipfeT]lv._ 


Putalc  Aflwa 

Spaca  SMon  md 
A<*>ancad  Praiacli 

CMcai 


Oap  Mfr.   Spaca    SOutOa   OrMar 

noiaelOc. 
Ok.  SiMy.    RaiaCaWy    t   OuaMy 


PosmoNS  That  Were  Career  Reserved 
OuRMG  Calendar  Year  1963 — Continued 


Agancy  and 


Caraar  raaarnfl  poattona 


ardOparaAona 

Oractorata 


Spaca  ShuMa  On» 

arPniscL  ' 

Oap  CJk.  Sataty.  RallaMily  &  Qual 


Dap  Managar.  Spaoa  ShuMla  Or- 

MarProiaclOtc 
Wi^lfT  f4ASA  wrua  Sank  tmt 

FKiMy 
O9  Or  of  Spaoa  and  IM  So 

Managar.     Progran»     Oparanona 

Olc 
Ok.  Eaac  Managamant  0«c  Aaao- 

oala  Oaputy  Daactor. 
Dapu»  Cump»a*ai 
CM,  Bionwdcal  OMc» 
OrPuMc  Aftan. 

Okador  tar  So  Oavat- 


Atiiiaiik  aliufi  A 
Coapular  Sara 
Aaronauac*  Oractorala 


QuaMy  Aamnrcu. 

Tachrial  Si^ipan 

Owtl  Engviaar ^ 

SfuOla  ^Qiacti 


Ksconsaa 

Oparatlona  Sruma 
Pioiact 
ShutOa  Procaaaaig  - 


OCI 

Lauvti  Si4)pon 


tntarmaaon  Syssama.. 
Car«ar  Support 


En^naarmg 


Dk,   Salaty.    RaWMKy   t   QuaBty 

Aaaikanca 
Dapuly  Ovactor  o(  Tacnracal  S<c>- 

port 
Ctaaf  Enpnaar 
Dapmy  Managnr.   Cargo   Proiacti 

OtSoa. 
Man^jar   KSC  Cm-Si«e  Oparaoona 

ShuMa  Pro). 

Dkaclor.  Launch  and  Lar<*ng  Op- 


tXrador.  ShuMa  Engnaanng. 
Okactor.  Lmncfi  Si<iport  Sarvtoaa. 

Okador   ot   inforTnation    Syvtsma- 
Okaciar  o>  Camar  Stopon  Opar 


Facflbaa  En^iaafng 
EJackmc  Eiynaamg 
Cargo  Managamam  and 

Oparakona 
9to  Cargo  Oparationa 
DaptoyatM  Paytcada 
ShuMa  Proiacts  Offica 

Profacts  Oractorste 

EkH.4iunca  Ovactorata  . 


Oapuly  Oractor  ol  Cantar  Sicipon 

Oparakona. 
Dapuly    Draclor    ol    Engnaamg 

Oavatopmant 
Okactor  Proiact  Managament 
Ok.  Macharvcal  &  Facaoaa  Engh 


,  Okacur.  Elactronc  Engrtaanng 
I  Dapuly     Dvactor.     Cargo     Opar- 


Skudixaa  Dkactarala 


,  Ot  StI  Cargo  ODeraaon*. 

Draclor.  Daployable  Paytoada. 
;  Dapuly  Managar    Stume  Pn}|ac(s 

OrSca- 
Uanagar.     Aaronautical     Svs<e"« 

Otfioa. 
I  CM..  Tannnal  Configurad  Venicwa 

Pro  Ofca 
CM..  AnalyaM  i  Computation  OM- 

■on 
OMt.  FfgM  DynannKa  ird  Convol 

OMaaxi 
CM .  Fl|^  Elactromca  Diviaion 
CM  kiakumant  Raaaard  Oiwon 
ChMl  HgM  Control  Syitamt  Diw- 

CM.  Acoualtca  i  Nona  Raduckon 

0>v 

Aaal  CMal.  AcoutKca  J>  No«a  Ra- 
duckon Orv 

CMal.  Skuciuaa  and  Dynamic* 
Owaion. 

CM..  MalariaM  DiMaion. 

CMal.  Load*  and  Aaroala«ac>ly  Di- 


Dr    tar    OiiHama    Engh 
I     iiaaiaiu  Opar 
Ctaaf    Facanaa    En^naanng    DM- 

I       aiorv 
Oaaf  Syatanw  Engnaamg  Div 
CM.  RuK)  Mactwracs  &  mstrumarv 

CMaf.  Oompular  Sarvica*  Drvwnn 
Mai  tor  Computar  SyMwna 
Ctaaf  Scwnoal 
CM      Aaroll>am«>dynarT«c*       and 


Spaca  Taelwulogr- 


CM.  Aarodynanvc*  A  Engaw  Sya- 

lama  Orvtann 
CMaf  Engna  Syslam*  Oivnioa 
CM.  Paopulaion  Syilam*  Oiv 
Ctaat    A<Vancad    Program*    and 

HaniMng  Olfica 
OapMy  Dvactor  ol  Aaror^ausc* 
Ctaaf.     Tranaportation     PrapUaKm 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983— Continued 


organizakon 


Spaoal  Protect*  Olfioa  . 
Spacalab  Payioad 

P^OIBCl 


Caraar  raiari'ad  ^lualllClr  n 


Agancy  and 
organization 


Okackir   Information  A  Elactranic 

Sy*  Lab 
Oap  D».  irrtormanon  A  Elactronie 

Sya  Lib. 

Inartm     Uppar     Sute 


Oap   Mgr    Spacalab   Paytoad   Pro| 

Olc 
Manager   Oflica  ol  Spaca  Scianoe 


Maingai   Appkcakuro  t  TacTmol- 
ogy  lAaaiona. 

Soenca    Paytaad   Praf 


Malenaa  P'ocasang  n       Oaputy  AssociaM  Ovactor  tar  En- 


Matarals  ml  Stnictwaa 


Spaca  Fkght  Syoama 
Drectorala 


Ctaat    Solar    A    Elackochanvatry 

Om 
CMaf.  Spaca  Proputann  Tccfmol- 

avf  DMKon 
Ctaat  Mnd  and  Siaoonary  Powar 

Okaann. 
CMal.  Enargy  TacTwotogy  DrMaicv 
Ctaat    Spaca    Powar    Tachrvilogy 

OMaKin 
Dkasur  ol  Sc>ar«:a  A  Tacnnology 
Oapakr   Oractor   ol    Soenca   and 

TacXnology 
CM  P«(yaK*  am  Elactromc*  DM- 

Mon. 
Ctaaf     Skucturaa     A     Mectiancal 

Tadwm  Olv 
Ctaat  Mam  lull  Dnnann. 
Q<Ml  Ertgaiearmg  Oaa9>  Olvanr 
Ctaal.   Space  Corrimunicationa  Ok- 


Marsnail  Space  Fk^ 


Saerce  aryc 
Engr^eanng 


Spaoa  OkadorMk .. 


CMaf  Tranaumc  Aarodyrwinic*  Oki 
Oiil.     Migh-Spaad     Aerodynamic* 

Dt» 
CMaf.    Lo<»-Spaad    Aarodynamc* 

Oivianrt. 
Ctaaf.  Spaca  Syttam*  DMaion. 
Gfkal  Atomoapnanc  Scwnoaa  Olvt- 

•on. 
Spatial  Aaa«tant  to  the  Oractor 

Ibr  Spaca. 


Managar.   SNjtoe  Cematr  Proiact 

Ofioa 
CM.  Lauich  VaracM*  Oiv 
kMiimui.    ADaa    Centaur    Protect 

OMoa. 
Managar    Shuttle /C«nta<«    Protect 

OMksa 
Ctaat   Space  Tranaportation  EngK 
I      naaiwig  Dk 
Canlar  Convkokar  NASA  MSFC 
AaaaMni  Oractor   tor   Pokey  and 

Dap   Or     Science    A    E■^gr«anng 

Aaaoc  Or  for  Engrwerng 

CM  Engaieai    Sokd  Roctiet  Bood- 

ar  knagrako 
CM.  Cngnoer   Spaca  SNjttla  Mam 

Engnaar 
CM   Cm^MW     Space    ^swscope 
Dr.  Roliat)*ty  A  Quawy  A*«urarx« 

Olc 
Ok  OMa  Syslama  Laboratory 
CM  QuKMnce  Cont  and  makunarv 

lakon  Oiv 
Ok.  Matenaia  A  P'0^.«ss««  ^abora- 

tary 
Okactor   S(>*v.i9  St  ienc«s  ..jrts 
CM.  Aknoapnenc  Soarca* 
Okador     Structure*   A    PrripuiaiOn 

LMxntory 
Oap  Or  Structure*  and  Propulaor 

Lab 
Okactor    Sy«i  Anal  A   miagrabon 


Spacalab  Program 

Oikca. 
Program  Oevetopmanl 


Staiiaa  ProiaclB  OMtoa. . 


Dapuly    Manager     Spaceiab   Pro- 

^ani  Oitice 
Dapuly  Oractor.  Program  Davelop- 


Oap  Dr  Sy*  Analyw*  and  Integra- 
ton  Lab 
CM  Mlaaar  AnalyM  0«i*K>n 
Okador   Syatama  Dywnc*  Labo- 


CM.  Aaropnyi:i  Orv 
Ok— Taai  Laboratory 
Dapuly    Okador    Mafiiala    and 


CM      Engnaar       Ettamal      Tank 


CM  Cwgnaar   Spaca  Shuttia  M«r 

Pnf»M  Sy* 
Oap  Ok.  Sy*<ama  Dyrwmica  Labo- 


Spaca  Telescope 
Protect  OHiee 


Admirmration  and 
Program  Scwxxl 
National  Space 

TecfwMogy 
Laboratories 

National  Caprtai 
Planr*ng  Corrmaaion 
National  Capital 
F^annng  Commaaion 
Sun 


Matronal  Cra^  Union 

Admrvatrakon 

Central  Ofkca 


Nakonai  Endowcnem  tar 

me  Art* 
^«atlonal  Enrtowment  tar 
the  An* 

NatKx^  Labor 
Reialiona  Board 
Otc  o(  the  Board 


Dwactor.  Program  Ptannmg  Oftca 
Oradar  PrelrTnarv  Desigr  i>fice 
klanagar.    Space    Station    Protect 

OI«c» 
Mwtagar.    Extamal    Tank    Proiact 

Offtca 


Div  ol  Enforcerrient 

Ut^iaaon 
Orv  ol  Advice    


Okr  of  Adnanakakon 

0*r  ol  Oparaaona 
Management 


RagKmai  Oflloaa.. 


Sokd    Rocket    Booster 

Protect  Oitice 
Managar.  Eli^  Engne  Protect 
Deputy  Mar^ager   tor  Development. 
Manager.      Development      Engme 

Project 
Deputy  Manager    lor  Production  A 

Logianr* 
Managar.    Engneermg    and   Ma|0r 

Test  Mgrm  Ofc 
Deputy     Manager      Spaca     Tala- 

tccpa  P'otect 
Managar        Optical         Telescope 

Protect  Office 
Dap   Mgr   tor   Sy*   Engneenng   A 

Irrtagrabon 
Oap  Or   Adrr>iriistration  A  Program 

Support 
Deputy  Mar^ager 
Deputy  Mar\ager — Programa. 


Aaaoc  Exec  Or  Regional  Attar*. 
Exacukve  Dractor 
Asaoc  Ejwc  Dr  0  C  Aftara. 
General  Counael 

Aasistani    Executive    Drsctor    tor 
Cperakon* 


tJkactor.   Off  of   Intemaf   AudR  A 
kwaat 

Ok  Olc  of  Adrramstration 
Exacutrve  Vice  Prasidant/Dep  Ok. 


Oractor  ol  Program  Coordination. 


Eiarxitiva  Sec-y 
Deputy  Executive  Secretary 
i  Dapuly   Aaaoc    Gen   Counsel   Ap- 

pakat*  Court  Br 
Aaaaaate    Gen    Counael.    Orv    ol 

AdMoe 
DapMkr  Aaaoc  Gan  Counael 
Orador  ol  Aikianakakuii. 
Dapi^  Oractor  ol  Admmntratiorv 
Aaaoc    Qanaial    Coinaal.    On    ol 

Operation — Mgmt 
Oep   Aaao    Gan    Counael.    Div    o( 


Nakorwl  Soenca 
Foundation 
Ottica  ol  the  Oractor 


Caraar  raaarvad  poaitona 


Regional   Draclor.   Reg    5.   BaKi- 


Otfic*  Of  the  Ger>aral 

Counsel 
Office  of  Audit  and 

Oversight 


Office  ol  (he 

Comptrolter 


Oivt&ior  of  Budget  and 
Program  Analyaia. 

^vision  of  Plannng  and 
Pokey  Analyst* 

Office  of  Legislativa 
and  PuOK  Affair* 


Ragnnal   Ovactor    Rag    6    Pitt* 

birgit 
RagI   Or    Regior   7    Detroit   Mich 
Ragnrtal  Draclor    Reg    8    Oeve- 

Iwid. 
nagional  Drador.  Rag  9.  Oncw 

nat 
RagI  Or  Reg  10  Attanu 
RagI  Ov  .  Rag   1 1    iWinstoo  Salem 
Ragnnal      Oractor.      Reg       12. 

Tampa. 
RagioruU  Oractor.  Reg  13   Ctaca- 

go 

Ragi  Ov  Reg  14  St  Ltxa* 

RagI    Or    Reg    IS    Natr    Onean* 

Ragi  Dr  Reg  i6  Ft  Worth 

Regl  Dr  Reg  1 7  l>.ansas  City 

RagI  Or  Reg  18  K«nnaw>ok* 

RagI  Dr  Reg  19  Seattle 

Ragnnal  Dr     Reg  X    San  Fran- 

oaco 
Regional    Director,   Rag.   21.   Lo* 

Angota* 
Rational  Drector  Reg  2?  Newarti 
Regwnai  Drector  Reg  23  Houston 

Texa* 
RagI  Or   Reg  25   Indianapolis 
RagI  Or  Rag  ?6  MempTas 
Regl  Or  Reg  27  Denver 
RagI  Or  Reg  28  Ptwem 
Regl  Dr  Reg  29  Brooittyn 
RagI  Ov  Reg  30  Mrwauliae 
Regl   Or    Reg  32.  Oaiiland 
Ragorial  Drector   Reg   33  Peon* 

III 
Regl    Or    Rag    31    Loa   Angoloi. 


Speoal  Assistant 

Seraor     Suff     Assoc      tar     kHar- 

Agency  Affair* 
Senior  Staff  Associate 
Special  Assistant 
Special  Assistani 
Asaooata  Gan  Counsel 
Oaputy  General  Counsel 
Drector 
Deputy  Drectc  and  Head.  Audit 

Olfica 
Head.  Evaluation  Stall 
Prog  Dr.  Exp  Prog  to  Skm  Comp 

Rm 
Sanor  Staff  Asaoc  for  Resource* 

Managament 
Ctaaf  Budget  Anaiysn  A  Execution 

Branch 
Ctaaf  Program  A  Budget  Develop 

mam  Branch 
Dnnaion  Oractor 

Division  Oractor 

Assoc  Or  tor  Pubkc  Programs 
Head        Cxxigrassionai        Liaison 
Branch 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Conbnued 


Agency  and 
mganiikfcm 


Itsialaik  General  CoKwal 
;i*aalanl  General  Counael. 
A  flanl  General  Coxiaal- 
Aaaalam  General  Counael 
.  RagI  Or  Reg  i  Boaton 
Ragnnal    Director     Reg    2    New 

YortL 
Ragional  Oveclor.  Reg  3.  Bulfalo. 
Ra^  Or  Rag  4  Phkadalphia. 


Dree'  tor  Asiro 

Samor  Staff  Asaoctala 

Divisan  of  industrial 

Atmosphenc.  Ear0t 

Soence  A  TechracaJ 

andOC  So 

Innovation 

Civ  of  Astronomical 

Section  H«<ed   Ast  Center  Section 

Scierx»s 

Section  Head    Ast  Research  Sec 

aon 

Div  Research  initatior 

Orv  of  Atmosphenc 

Section     Head     G'»nt     Program* 

Soences 

Section 

Div  of  Grant*  and 

SacBon  Head— Ctrs  and  Faolitwa 

Conkact* 

Program  SEC 

Divisnn  of  Financial 

Div  of  Ocean  Soaoea*.  . 

Sac   Hd.  Oceanographic   F,c*tie* 

Div  of  Inlom^ation 

» 

Seckon  Head  Ocean  Soences  Re- 

Syalama 

search  Section 

0apu^  Olviaion  Oractor 

Management 

Managar  Polar  OPC  Section 

National  Tranaportabon 

Office  ol  Scwnkkc 

FieW  Oparationa  Officar 

Safely  Board 

Ocean  Drtlmg 

Ofkca  of  iria  Managmg 

ovactorata  tor 

Spaoal  Aaaiatant  to  As*i*tanf   Dh 

Drector 

Engmeenng 

ractor 

Bureau  of 

Sanor  Stall  Aaaooet* 

Adn  w  sail  abon. 

Or  of  Elackical 

Computer  and 

Syalam*  Enj 
Div«ry  of  Chemical 

anc  Process 

Engneemg 
Drector  tor  Bioa^cM. 

Behavioral  and  Soc 

Sciences 
Oivisnr  ol  Bioac 

Systems  and 

Resources 
Orv  of  Ptiysiologv 

CeHutar   and 

Molecular  Biology 
Div  ol  Behavioral  and 

Neural  Soancas 
Oviaion  of  Sooat  ar>d 

Econorrwc  Scierycas 


Orect  tor  Malharrwtical 
and  Ptvysttai 
Soences 


Orv  ol  Pliyaica 


Career  raaarvad  poartnna 


Div  ol  Makiamakcal 
Sciences 

Oiv  of  Coniputer 

Research 
Orv  of  Maienais 
Researc 


On  ol  Chanvslry 


Dreclorata  toi  Science 
A  Engmaermg 
Educabon 


Drectorala  tor  So. 

Tech  and  intaman 
Affk 

Olv  of  Pokey  Research 
and  Analysa 


Dw  ol  Soerioa 

Resotroas  Studies 
Orv  ol  International 

Programs 


Deputy  Dmann  Drector 
Oaputy  Drvisnn  Director 
Eicecutrve  Asst' Ptanrmg. 
Deputy  DHTonh  Oractor 
Serror  Soentiat 

Deputy  Oiviann  Oractor 

Sect  Head  Pofcbcal  A  Pokey  So- 
ences Sect 

Section  Head  Economics  Section 

Seel   Hd   Sooal  Meas  and  Anal 

Sanor  Staff  Assooau  tor  Plan- 
ning 

Senior  Staff  Assooata  tor  Oper- 
ations 

Dap  Asst  Dr 

Deputy  DivoKin  Dr 

Section  Head  Nudesr  Soence 
Seckon 

Sacbon  Hd  Computer  Soerices 

Sect  Hd  Math  Soences 

Deputy  Drvisnn  Oractor 

Deputy  Drvisnn  Oractor 

Sacmn    Heed    Maienai    Research 

Lab 
Sect   Head    IrletMurgy    Polymers 

A  Ceramics 
Saei  Hd  Cond  Matter  Soence 
Sect    Hd    Chem    Syn    and    Anaiy. 
Sect   Hd   Ptty  Cham   and   Dyriam. 
SarKx  Staff  Asaooata 
Deputy  Office  Drector 
Head  Fatowshn  Secbon 
Sannr  Staff  Asaooata 
Head     Award*    Arrxkn    A    Liaison 

Sectioh 
Dr  of  Skatagc  Plannng  and  Aa- 


Sarasr  Staff  Assoicate  tar  Soenca 

Pdey 
Deputy  Oivisnn  Drector 

Group  Leader.  Sooo  Econ 

aro«4>  Leader.  Tech  Aaaessment 

Grp  Leader.  Adv  Technologns  A 
Ras  Pokey  Grp 

Dep  Diviann  Oractor 

Seckon  Head    So  A  Tach  Pare 

Deputy  OKmon  Draclor 

Sad  Ha  Atnca  and  Aa« 

Sect  Hd  Latm  Amer  A  Pacific 

Seckon  Head  Western  Europe 
Sacbon. 

Head  Spaoal  Program  Secton 

Head  Induatnal  Countnas  Sacbon 

Head  Induskiai  Countries  Secbon. 

Head  Oavelopng  Countnea  Sec- 
kon 

Seckon  Head  Induskiai  Support 
Sackon 

Section  Head  Productivrty  Im- 
provemeni  Re*  Sac 

Sanor  Staff  Asaooata 

Dap  Dr  lor  mtargovemmem* 
Progs 

Orvisnn  Oractor 

Deputy  Diviann  Oractor 

Oiviann  Oractor 

Orviaion  Oractor 
ONiean  Ovactor 


Protect  Managar 

Dapuly  Managng  Oractor 

Or  Bureau  of  Admnatrabon 


Positions  That  Were  Career  Reserved 

During  Calendar  Yeah  1983— Continued 

Agency  and 
organizakon 

^t^araar  nesarvad  poaHions 

Bireau  o"  Acooeni 

Drectoi  Biraau  ol  Accrtan  kwae- 

inveskgabon 

kgakon 

Oap  Or  tor  Oparekona 

Oap  Or  tar  Mangemenl 

Oradar.    Btnau   ol    Field   Opar- 

akona 

Bureau  of  Technology  — . 

Or  8i«aau  of  Tecfmotogy 

Oapuh  Orador  of  Tetfndogy 

Bureau  of  Salely 

Dracior     Bureau    ol    Sata^r   fny 

Programs 

NuOaer  Regulatory 

Comrrxaeioh 

AtomK  Salely  vid 

Charmer  ASLBP 

Lioansng  BnJ  Panel 

Dapuly  Ctaaf  AdmnMrakva  Judge 

Exacukve 

Atonac  Setety  and 

Chamian  Aaiap. 

uoanang  Appeal 

Vca  Charman  Astip. 

Panel 

Office  of  Inspector  and 

Dr.  CKA. 

Auktor 

Dap  Dr  and  Aaat  Or  loi  Auki* 

Office  d  inveskgabons    . 

Or     Pokey    A    Program    Support 

Stan 

Office  of  Pubkc  Atf«r»     . 

DapDirOPA 

Office  of  An*  and  Eval 

cms!  Reader  Oparaion*  Anatyaia 

ol  Oixi  Data. 

Branch 

Brwich 

Cnntrarm 

Heanng  Orvoion 

AasManl  Oral.  Hewmg  Cowael 

Aaaotam  Ctaaf.  Heanng  Cowteal 

Aaaalaik  Ctaal    llaanng  Corneal 

Aaaotanl  Owl.   Heanng  Couiael 

Divisor  of  Acoounkng 

Dr   OMann  of  Accounkng  and  Fi- 

and  Fnanca 

nanca 

Office  ol  Srran  and 

Orador. 

Dnadv  Bus 

Ubteakon  Crvi  Flights 

Operatng  Reactors 

No   1 
Ctaal    Operakng  Reactor*  Branch 

No  2 

Ctaal.  Oparaang  neai:k,ri  Btanc^ 

No  3 

Ctaal.  Operakng  riearkjn  Branch 

No  4 

Ctaal.  Ijoenavig  Brandi  No.  2. 

Cfrel.  Licanavig  Bramfi  No.  3. 

Ctaal.  Lioanang  Bnncb  No  4 

Ctaaf     Standantzakon     A     Spec 

Protects  Branctv 

Ctaal.  Operakng  Readora  Bra^c^ 

No  S 

Ctaef.  ?|iiteiiiakL   Evakjakor  Pro- 

gram  Branclv 

Ctaaf.  Operakng  naactori  tusii 

mark  wanctt 

Component*  and 

Ctaal.       Skuckaal       Engnaanng 

Brancti 

Ctaal.      Methancal      Engnaanng 

Brencft 

Eng  Brendi 

Ctaal.  Gaoadenoe  Branch 

Ctaal.  Skuckvaa  A  Gaotachncal 

Engr  Brancti 

Ctael      8qu<imanl     Oitfc:akone 

Branch 

Malenal*  Chamcal  A 

Ctaaf.        Materials        tn^iaanng 

Brancti 

Ctaal.  Equvmanl  QuaN  Brancti 

Ctaaf.  QuaMy  Aaairanca  Branch 

Ctael.        Cliemcal        Engnaemg 

Brwich 

Brvich 

Ctael.        Materials       EnQnaamg 

Branch 

Branch 

Ctaal.    Erivsurmieiital    Engneemg 

Br 

Branch 

Ctaal.  Power  Systems  Branch 

CViMf,        ConiBnnMnt        Syvtvnt 

Branoh. 

UMI 
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PosmoMS  That  Were  Career  Reserved 
DuRiMG  Calendar  Year  1  983 — Continued 


Agmcy  m> 


CtaX.  AuiaTi  0>l>wn«  franch. 
OmI.  Co*  Piluiimiu*  Brancti. 
Onf.     RadMogeK     AaMMmwit 


Oaaf.  Acad««  Evatuaaon  Brancti 
CMa(.     Mataorotogy     t     EtNuam 


Hunan  Fadora 


Craaf.  naaila  Ojiilanw  Brancti 
Chat.      Hunan      Factors      Engr 


Chial.      nooadura* 

ClM«. 


»Mlw«  Dnckv  tar 
Qananc  Protads. 

AaaMara  Okactor  tor 
Tactralov. 


OMoaol  Nudaar  I 

ISi«a«y  vd 


Chmt.  Qprnmai  Lxanong  Brarv:*! 
Ctaar.  Qananc  Hauat  Brandv 
a*&l.  nmai  fi  and  SKia  Coon*- 

naton  Brancfi 
Oaaf.  Saialy  Program  Evakjaion 


OMaton  of  EngraartnQ 


DMann  o(  tcaOant 


Owl.  nalitiffin    •   Hi*   Aaaaaa- 

laanl  Brancti. 
Qractor.  NMS& 


CKttl.  Manna<  Tranalar  Sateouan) 
Uoanaing  Brancti 

Oaat.  Fual  FaalKy  Sataguard  l> 
oanaing  Brancti 

Ctaat.  ftxaar  Oaacicir  Sofaguatd 
Uoanaing  Brancn 

Qaaf.  Licanang  Poacy  and  Pro- 
grama  BrarKti. 

aaal.  TiMiapoilaaon  Brancti. 

Oaa*.     Urvtun     Fual     Lxanang 


Ctaat,  Procaduaa  and  CartMcafion 


CM.  Advancad  Fual  «  Span)  Fual 

Ucanaaigar 
CM.  t^^MMt  Waa«a  Tachracal  Da- 

iMlopraaiK  Br 
CM  HMjaval  WaaM  Ucena  MgnM 

Br 
Oaat  LoaM.0v«l  Wa«a  Ucanaa  Br 
CM  Ucanaax)   P"3C   and   Intargra- 

lon  3r 
CM  Urarann  nacovary  Licaraa  Br 
CMal  QaotecfriKaJ  Brancn 
Oaat,  Mactivac«  SiruOural  Engl- 

iiaartng  Br 
ChMl  MaMnala  Engneamg  Br 
CNaf        CrwniKai        Engnaaring 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Agancy  and 


Ogaroaaon  AOolaNid  . 

On  al  Emergency 
Praapradnasa  & 
Engmaanng 


nagonl- 


n  again  R  . 


Re^on  M- 


Region  IV- 


I  al  F 
AnalyaiL 


Safeguarda  noaearcn  . 
Onann  of  FaoMy 


CMai        Electrical        Engneamg 

Bi'ariLti. 
Ctasl.    Savere    Accident    Aiaeii- 


CMat  Fual  Bariavior  Branc^ 

Ctaat       ExpamnanM       Program* 

Btsicti 
CMal  Analytical  Modala  Brancti 
CNal.  Reactor  Sysiama  Branc^ 
CMal   Ttanaportation   A   MaienaM 

RWtBr 
CMa(.  Rag  Anatyaa  3r 
CNat  no»:<or  Hiak  Brvxti 
Cliiai.     Roll     Methodology     Data 


lOiiaf.  SataguanJaBr 
\  CMaL  Hunan  Faclora  Br 
j  Ctaaf.    Inaunentation    A    Control 
]      9tBn 
Chial      OccupatKxial      Protacixyi 


Omam  oi  Health  Sitng 


Offioa  Gl  inapacflon  and 
El 


OMann  ol  QuaMy 

it  inap 


^ug. 


CMat  Eailh  Soancaa  Srancn 
ChMl  Waata  Management  Branch 

Chial  Haarni  Enacts  Branch 
Bpaoal  AaaMwM  to  trie  Oireclar 
Orac»or  Entorcement  Stall 

CHal    Fual    FacMy    k    Matanala 


\jnt,  oaiaguaraa  orancn. 

ChMl,  Waactor  Conaaucaon  Ptx>- 


CHal  QuaCty   Aaauanca   Brandi 
Dap   Brach    ChMl.   OuMty    Aaaur 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1 983— Continued 


Agency  and 


Chnl.     Opararbng     naaclot     PlO- 


CMal.  Aaactor  Conaauction  P»o- 
grama  Branch 

ChMl.  Sale^Mrda  t  Wlaienus  Pro- 
grama  Brch 

CM   Engr   and   TechoKal    Support 


CM   Ernargarvjy   Preparadneaa  Li- 

oeneng  Branch 
ChMl  WxxlenI  Raaponae  A  Deval- 

opmenl  Branch 
Oaal.  Evens  Analyaa  Branch 
ChMl    Eegaieenng    Oenenc    Conv 

nwmcaaon  Bmch 
CMal    Inodam    neaponae    Branch 
CMal      Emargency      Preperadeaa 

Branch 
Dapuly  Regnnal  Admnatralor 
Ok.  Orv  ol  ReaxMia  and  Reector 


FInwioe  and  Accouning 

Oviaion 
Budget  Rbvmw  Ounsion 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Agency  and 
organization 


Olr.  Ow  ol  Eng  A  Tech  Inapectnn 

Reiyan  i 
Deputy      Regional      AdmratraUr 

Ra^on  II 
Olr  On  ol  Engneermg  A  Technical 


Oir  Oiv  ol  Re*  wxl  Reactor  Protect 


Dap        Regional 

Ragnn  III 
Oa.  Oi«  d  Engmeenng  Proga 
Oir.    0«    ol    Pro|    and    Reaident 

Proga 
Deputy      Re^onel      Admnsirstor 


Olfice    0* 
and  Budgat  Otlice  ol 
•m  Orector 

La^aiative  Fleleranoe 
Oiviann. 


Oilice  ol  Pedef^i 
^■rocuemeni  Poacy 


rv 
Ok    Olv   ol    Vendor    A    T< 

^ograina 
Olr    Ol*  al  ResKtsnl.  Reector  Pro| 

A  Eng  Prog 
Director   Uraraum   Recovery   Field 

Olfioe 
Deputy      Ragnnal      Adrmrastrator 

Ra^on  V 
Oir    Om  ol  Clmrtenl  Reector  Proi 

A  Engr  Prog 
Oir  Dw  of   RactviogKai   Sataly  > 

Sataguard 
Deputy  Asaoaai*  Ondor  lor  Ad- 


I  Deputy  Aascoate  Oir  tor  Econornc 

Poacy 
,  Aaal  Or  Lagnlative  Reference 
Dap  AaaooaM  Dv  tar  uagaMave 


QsaL      Econonaca.      Scaenoe      A 

Gout  Br«ncf< 
dsel.     Rescorcee-Oelenae — inier 

walional  Branch 
Prmcvel  Assoc  Admr  lor  Procure- 


Olfice  ol  'ntormation 
and  Reguialory 

Aftan 


Associate  Orector  tor 


Aaal  Admr   tor   Commercial   Prod- 

udB. 
Oir  Federal  Acqusmor  instrtute 
ChMl    mtormation    Policy    Branch 
Ctael        Raporta        Man^emem 

Bcancti 
Senor  Mgmt  Policy  Analyat. 
ChMl  Reguialory  Pokey  Brancn 
Senor   Regulatory    Pokey    Analyst 
ChMl  glakatical  Pokey  Branch 
Aaal  Or  Fed  Pers  Poke* 


Managemanl  Retorm 

Oivis«3n. 


I 


Assoc  Or  tor  NaSond 
Security  and 

mtemational  Altars 

OrvMion 


National  Security 

Drvtann 


Dap  Aaaoc  Oir  For  Fnanoe  and 

Accouiang 
Aaal  Or  tor  Budget  Revievi 
Oepi  A  Mutant  Orector  tor  Budget 


Career  laaarnad  poaMona 


Aaaoc  Oa  tor  Ht«nen 
Resoucea.  Veterans 
and  tatxx 

Heaflh  and  inconM 
Mamtanance  DMann. 


Latior  Veterans  snd 
Education  Dmsnn 


Associate  Orector  tor 
Economics  snd 
Government 

Transportation 
Commerce   and 
Mousng  Onsion 


Jusaca,  Treesury  and 
Personnel  Orvwon 


Aesoc  Ok  lor  Natural 

F»e»ourt».  Energy 
and  Scienoe 
Nsnjrsi  Resoi^cett 
Or^sion. 


Eneiw  and  Scienoe 

Orwison 


ChMl  Fiacal  Analysa  Branch 
Oap  CMal  fiacal  Analysn  Brancn 
CM.    Budget    Preparskon    Branch 
Cl«*<.  Raaoucaa  Systems  Branch. 
Chial   Fed  Prog  into  Branch 
Deputy   ChMl   Budget   Preparatton 

Branch 
Dap   Assoc   Or   lor   Menagemeni 


Oap  Assoc  Or  lor  InlemsV  Attar* 
Oap  ChMl   Inlemaaonal  Atlars  Oi- 


ChMl   State— ICA  Branch 
CMal  EoonomK  Afters  Brsnch 
ChMl  tnaBmeoonal  Security  Attars 

Branch 
Oap  Aaaoc  Or  lor  Nabonal  Sacu- 


DepChMl 

CM..        kiteHigence 


ASSI  Orector  tor 

Personnel  Reseerch 

and  Devetopmem 
Assistant  Orector  lor 

Agefxiy  Comptenoa 

A  Eval 

Aasslant  DrecUy  lor 

Personnel 

Investigatiorts 

Oltice  ol  me  SoecMi 

Counsel  (MSPBI 

Headouaners  Offce  oi 

(tie  SpeoaJ  CounaaL 


Raiiroao  Retirement 

Board 

Board  StaH 


Community 


ChMl.  Navy  BrWKh 

CMal.  As  Force  Branch 

ChMl.  Army  Branch 

ChMl     Manpower.    Pay    A    Pokey 

Brw¥:h 
Oap  Aaaoc   Or  lor   Management 


Dap.    >taaoe    Or     For    Health    A 

kxxrtM  Uantena 
ChM<  Health  Branch 
CM.  kKome  Mantenance  Branch 
Deputy     AssoaaM     Drsctor     tor 

Labor  Vet  A  Ed 
Dap  Om  CM— Labor 
ChMl  Education  Brarxjh 
CM  Veteran  Altars  Branch 
Dap  Aaaoc  Dr  lor  Special  StudMa. 


Dap    Aaaoc    Oir    tor    Tranapona- 

kon — Comm  A  Housing. 
ChMl  Transportation  Branch. 
ChMl  Commerce  Branch 
CM  Houeng  A  (Jrtien  Oev  Branch. 
OAO    lor    Justice.    Trees    A    Gen 

Mgrnt 
ChMl.      Aisace      and      Personnel 

BrarxSv 
ChMl.  Justice   Treasury  Branch 
Santor  Management  Analyst 
Oep  Assoc  0*  tor  Spec  Studws. 


Oep  Aseocwte  Or  tor  Natural  Ra- 


meragancy  Ac»ntMa 
Diviaion. 


I  Aaal  Ok  Mgt  Wnproveraern  A  Eval 
Oap  Aaal  Or  For  EvakMaon 
Sr  Mgmt  Aaaoc  .  MGAiTT    improve- 

laanlA  Eval 
Sr  MGIurr  Aaaoc 
Sanor  Managamew  AssocMte 
Oap    Aaaoc.   Or    Far   nMtgawerrv 


CMal,     Opersang     Reactor     Pro- 
^ama  Branch 


ChMl.  FMdOpaaaiona  Branch 
CM    Fad    AaaMtanria    iMciiTBaaen 


Dap. 


Or    For 


Office  ol  Personnel 


Ctnel   Water  Reeouce  Branch 

CMal  AgnouMum  Branch 

Chief,  Erwronment  Blanch. 
I  ChMl,  Intanor  Branch. 

Oep  Aaaoc   Or  tor  Energy  A  Sci- 
ence 

ChMl.  Nudeer  Energy  Branch 

ChMl     ScMnea   and    Space    Pro- 
grams Branch 

CMal      Energy     Conservahon     A 
Regmationa  Branch 

Deputy  Orv  Chief 

ChMl  Non-Nudaar  Eiaryy  Branch. 


Olfice  ol  the 

Qaneral 
ChMf  Actuary 
iMaittant  0>*    _     _ 

Retrsmeni  P'ugiariia 
Assntam  Oeactor  tor 


inspector     I  Inapector  General 


AasMtant  Ovactar  lor 

Staffing 
I  iiialam  Oavclor  tar 

Standarda 

Oeveloprier*. 


:  CMal  Acaiary 

I  Aaal  Ok  tor  Rearament  Programa. 

Aaal   Ok   tar   ataama   rtoffam. 

{CMalMB«cM  Potcy  and  Programa 
OMann 

I  Or  lor 


UMI 


!| 


Aael  Or  tor  Personnel  Reeearch  • 
I      Development 

I  Aesi  Or  tor  Agency  Compkanca  A 

Evikjaaon 
i  Oap  Aaat  Or  tor  Agency  compA- 

anoe  A  Evahiaaon 
Assi  Dr  tor  Personnel  Invesaga 


Assoc    Spec    Counsel    (Invesaga- 

aon) 
Oap  Aaaoc  Spec  Counaal  (investt- 

gaaor^ 
Aaaoc  Special  Counsel  (Proaecu- 

Iton) 
Deputy    Associate    Spec   Counaal 

tor  Prosecution 


Dr  ol  Research. 

Ok  Unemplovtnenl  A  Sickness  Ins 

Oir  ol  Relrom«Kil  Ciaims 

Executive  Orector 

CM  Actuary 

Deputy  ExecutTrt  Orector 

Oir  Budget  A  fiscal  Opers 

Gan  Counsel 

Or,  Buraau  ol  Accounts  A  Cemfi- 


Positions  That  Were  Career  Reserved 

DuRitNj  Calendar  Year  1983 — Continued 

• 

1 

Agancy  and 


Intsmationai  Boundary 
A  Water  Consnoenn 
OapaftfTtant  ol 


Olltoe  ol  Inapector 

General 


Secuiaes  and 
Exchange  Commissior 
Office  ol  t^e  Chairman 
Oftica  of  the  Execuava 

Orector 
Div  of  Corporation 
Rnance 

System 
Selective  Service 
System. 

Small  Busness 
Admnntrstion 
Ofc  ol  ttie  Inspector 
General 


Offica  ol  tfie  General 
Counaei 

Office  of  EEO  and 

Compkanca 
Office  of  Meanngs  and 

Appeals 
Office  of  Procurement 

A  Tectmology 

Assisance 
Ofc  ol  t^nonty  SmaN 

Business  A  CapMal 

Onership  Oiv 
Office  of  Adrrsmstratior 
Office  ol  Personnel   . 
Distncl  Direclors         .   . 


Depanmeni  oi  State 
Foreign  Pokey  Ptanrkng 

Council 
BureSL  of  economc  A 

Business  Altars 

Bureet;  ol  intelligence 

and  Research 


Dk    Bureeu   of    Oat*    Processing 
Asaocate  Eiecuttve  Orector  lor  Fi 


Assoc   Executive  Ok  lor  Program 

Operations 
Assoc  Exec  Or  for  Legal  A  Adm 

Sen  A  Gen  Cou 


Oep  CM  Accountant 
Oap  Exec  Orector 

Assoc  Oil  (Operations). 


Aaaoc  Or  Admnnvatxxi 
Aaaoc    Or    Mar>agamenl 
aon  Systems 


Assistant    Inspector    General    for 

Audits 
Asat  Inapector  general  tor  Invest)- 


Asaooata    General    Counsel    tor 

General  Law 
Assoc  Gen  Counaei  uagaaon 
Dr    Ofc     of     Equal     Employment 
Opporl  A  Complian 
I  Aaat    Admirustrator    for    Heanngs 

and  Appals 
I  Dractor    of    Procurement    Assist 
ance 

Or  ol  Business  Development 


Orector  ot  Computer  Sciences 

Director  ot  Personnel 

Distnct  Dir  Phils 

Oiatnct   Orector    Region   IX    San 

Francisco 
Oatnct  Orector.  Regran  V   CMca- 

80 

Oialnct  Orector  New  Yor* 
Oistnct  Dreaor 

MIembar    Planning  A  Coordriaaon 

Staff 
Or.  Office  ot  East-West  Trade 
Spec   Asat  Assi   Sec   State  Eco- 

nomie  Affs 
Deputy   Orector   for   Coordinaiion 
D»,  Ofc  of  Resources  Policy 
Dor  Oto   of   Research   7   Analysis 

SovMl  Affrs 


Ass)  Sac  lor 

Admnstraaon 
Otc  of  toatakaaons  and 

Logsacs 


Assoc  Aom  r  ic»  Safety 
Otc  ol  Pipekne  Safety 

Regulation 
Olc  of  Operstions  and 

EnlorcemerH. 
Maname  Admmstraaon 


Olfice  ol  Associate 
Administrator  lor 
Reseerch  and  Oev 


Offica  of  Aaaoc  Admr 

lor  Sh«ibuadKig  and 

Shv  Opers 
Olfice  of  Associate 

Admrsstrator  tor 

Mantme  Aids. 


Olfica  ol  Accounbng 

and  Audit 
Acquaition  and  Material 
Sermoa 


A»  Traffic  Sarvioa. 


Offica  of  Arport 

Planning  A 

Programming 
Assoc  Admr  for 

Aviation  Standards 


Olfice  of  Arworthnest 


Offica  of  Aviattoh 
Safety 

Office  of  Crvil  Aviaaon 

Security 
Oflme  of  Flight 

Operations 


Oap  Dk.  Olc  ol  Economc  Anaty- 

aia 
Supervisory  CM  Engneer 


Assistant    Inspector    General    tor 

Au<»ts 
Aast  I  G  tor  Policy,  Plannng  and 

Resources 
Or  OOT-Wide  Programs 
Orector   Re^onai  Programs 
Aaat  i/G  lor  invasagatons 
Dk  Olc  ol  SiTface  T  renaporiation 

Programs 
Dir  Olc  of  Awaon  Manne  A  Re- 
search Progs 
Oap    Aast    Inspector    General   tar 

Audrtmg 
Aaal  Secy  tor  Admratraaon 

Oir.  Oto  ol  insUHaaons  A  Log»- 
bcs 

Dep    Or     Olc    ol    InstaAaaon*   A 
Logistics 

Assoc  Admr  tor  Safety 

Assoc  Or    Olc  di  Pipekne  Safety 
Regulaaon 
I  Aaaoc    Or    Olc   ol   Opera   A   En- 
I      torcemam — M  T  B 
I  Deputy  Admnotrator 

knematio'iai  Act%ities  Officer 

Assoc  Admr  tor   i^nteting  A  Do- 
mestic Enterpns 

O.    National    Maritime    Resaarc^ 
Cemei.  KP 

Orector  Office  ol  Advanced  Ship 
Dwriopmeni 

Ok  Offca  of  Advanced  Ship  Oper- 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 

Agency  and 


Aviaaon  Standards — 
Naaonal  F«w  OMoa 


OMce  ol  Awton 
Mad«:na 


Mkis  Monroney 


Great  LMie* 

CMcago 
New  En^and 

Bulngion.  Ma. 

Northwaat  Mounlaki 
RegKm — Saattta 


Central  Re90r>— 

Kansas  dry 


Eastern  Regnn — New 

Vorti 
Souttiam  Re^on — 

Atlanta 
Southwest  Rej^on— 

Fort  Worth 


Ok.  Avafcon  Standaida  Nal  FMid 

Olc 
Deputy  Okactor 
Fad  Ar  Supaon 
Deputy  Federal  Im  Sugaon. 
CMal.  AemnieOiral  Stda  Div. 
ChMl  CM  Aanmad  iraataa 

ChMl   V  TraHic  Ohnann 
Cm— Fkghi  StandanH  OMann 
CMal  Fkghi  Standards  Ommoiv 
ChMl.    Arcrall    CartAcakon    OM- 


Dkactor   Offica  ol  Mwikme  Tacti- 
notogy 

Ok.  Otc  ol  Sln>  Construcaon 
Or  Ofc  of  Stivtxjildng  Costs. 

Asacoale    Admnstietor   lor   Marv 

tmie  Aids 
Oap    Assoc    Admki    tar    Manama 

Aids  (Trade) 
Dap  Aaaoc  Admr  tor  Manama  Aid* 

(Fnance) 
Director     Otc    ol    Sh«j    Fmenang 

Guarantees 
Drectcr  Offce  ot  Accounang  and 

AudK 
Ok  Acquntion  A  Matenei  Service 
Deputy  Or   Acqumaon  A   Matanal 

Service 
Chiet  Contracts  Oviswn 
Aaaoc    Admnstrator  tor  Av  Traf- 
fic 
Deputy  elector  Air  Trsffic  Service 
CMef.  Procedures  Onusion 
CM.  ATC  Automation  Division 
Ctiief    System    Programa    Orvnon 
ChMf  Arspece  A  Ajr  Trafx;  Rulea 

Oiviaion 
ChMf.  Operations  Orvmon 
Or,   Office  ot   Airport   Planning   A 

Program 
OiMt,  Grants-rvAiO  Division 
Aaaoc  Adnt'R  lor  Aviaaon  Stand- 
ards 
Deputy   Assoc    Admr   lor   Aviation 

Star«3ards 
Orector  Office  of  Arworthness 
ChMl,     Arcrall    Engneermg    Divi- 
sion 
ChMl.    Arcraft    Mamlenanca    DM- 

aton 
Director   Office  of  Aviaton  Safety 
Oap   Or    Ofc   of   Aviaaon   Safety 
ChMf   Safely  Ragulaaons  Division 
Drador.    Office   of   Civil    Avaaon 

Security 
Dk  Ofc  ol  Fhght  Operaaons 
CM  Aircraft  Programs  Division 
ChMf  General  Aviaaon  and  Conv 

maroal  Oiv 
CMel.  Air  Trantponaaoh  Oiv 


I  CMal  Arcraft  Caraficaton  Otmon 
CM.    Los    Angelas    Area    Arcraft 

Cart  Oto 
CMef    Seattle   Area   ArcrM  Cart 

Office 
CMef  Fkghi  Standank  Ow 
ChMl,  As  Traffic  OiMann 
CMel  FkgM  Standvdt  Ok 
CMef     Arcraft    Ceraficakon    Oiri- 

■on 
CMef  Ar  Traffic  Drvnnn 
ChMt  A(  Traffic  DrviaKri 
CM  Fk^  Standards  Dw 
CMal  Fkghi  Standarda  Oivaan 
I  Osai.  Ar  Traffic  Omnon 
CM  Ar  Traffic  Ok 
Of  Fk|^  Standards  On 
CMef    Arcraft    CeraficaBor    Om» 


Westerr  Pacific 

Region — Loe  Angeles 
Federal  Highway 

Admi-iwtrBtion. 
Assoc  Admr  for  Admri 
Assoc  Admr  lor  Selety 

Traffic  Engr  A  Motor 

Camera 
Bu  of  Motor  CwT  Safely 

Office  ot  I  hyiiwsy 

Safely 
Aaaoc  Admr  lor  RqM- 

of-Way  and 

Envronmem 
Off  of  Envronmental 

Pokey 
Oft  ol  Rights-Way 


Natl  Cental  lor  Satistics 

and  Analysa 
VehKM  Research  ww 

Test  Ctr 
Olc  of  VeMcM  Sete^ 

Comp 
OFC  ol  Vehicle  Selety 

Standards 
US  Coast  GtMrO 
Department  ot  Treasuy 
Office  of  trie  Secretary 

Office  of  the  General 

Counsel 
Olc  ol  ths  Inspector 

General 

Oto  ol  Tax  Analyaa 


CMef  fh^  Standvds  Oiv 
CMef  Ar  Traffic  OMann 
Executive  Orector 

Orector  Office  of  Fiacal  Sarvioaa 
Assoc  Admr  Saialy  Traffic  Engmg 
A  motor  Crs. 

Okactor 
Oap  Ok 
Ok  Olc  of  Highway  Saialy 

Aaaoc    Admr   tor    Ri(^-of  Way   A 

Ehiwonmern 

Ok  Oto  ol   Envronmental   Pokey 
CM  Envronmental  Programs  Ow 
Dractor  Office  of  RigM-ol-Way 
ChMl.  Real  Estate  Onaann 
ChMt  Reiocakon  OMann 
CM.  AccxMnt  mveaagaaor  Oiv 

Cht  Safety  neaeM-ct  Lab 

ChMl.  Vrtdaaon  Onann 
Ctif  Craatiworthmaes  OMann 
Chf  Craah  Avonancs  DMsnn 

Techncal  Orector 

Semor  tiMkonal  mtakgance  Advis- 


FederaJ  Fnance  . 


Oto  ol  Aast  Secy 
(Economc  Poicy>. 


Oto  of  Developing 
Natnna  Fnance 

Oto  of  MuMMteral 
Oavatopmem  Banks 

Otc  of  Foreign 
Exchange  Operaaons 


(Toaca) 
Deputy  mapactoi  General  (AudR) 
Aaal     Inapector     General     (Fiecel 

Svc/Adp) 
Dapuly  Okactor  (Revenue  Estmai 

ing) 
A  aaialam  Dractor  (Revenue  Fore- 

casang) 
Ok.   Oto  of  Frvnoa  and   Mwkal 

AnalysM 
Aaal  Or  tor  Econorrsc  Foracaaang 
Sannr  A<K  fix  Bal  of  Paymanis 

Anal  A  Pr^ 
Dk.  Energy  Lag  A  Ragualory  Anal 

Staff 
Sr  EoonomMt 
Oap  Or    Oto  of  Oev  Naaon*  Ft- 

nance 
Alternate  Or  Aaari  Oev  Bwik 

Or  Oto  of  Foravi  Exchange  Op^ 
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PosmoNS  That  Werc  Career  Reserved 
DuRiNQ  Calendar  Year  1983 — Continued 


Ag«icy  aid 


OlcafI 


OFC  al  9m  CuaVkutm 

ct  t»  Cunvncy. 
OfcofftaCNaf 


Cwrancy. 


Sr  Dtp  Compkolar 
(B«*  Siynwon). 


OM  Nritonil  Bank 


Hmtm  DipCowp»utM 
(Oparatons). 


Ote  o(  TrM«jr«r  al  Itw 
US.  >  U.S.  Saving* 
Bonk  Ov 

Olc  0*  ttw  RacM  Aa« 
Sas-y. 


Bwaau  o(  Qmammar* 
Financial  Oparatona. 


Dap  Olr.  Oc  o<  inMmaaonat  Uon- 

•Mry  Afl& 
Aaaoc  Or.  Otc  o<  inarW  Monetary 

Alia. 
Dip  Compkciar  tor  9^  and  R- 


Ofr.    Eiaoicawawt   A    Compfeanca. 

□Ir.  Liigaaiiii  Ow 

Sanor     Oaputy     Ccunpfroaar     tor 

Poicy. 
Dap  Comp  tor  Bank  Orgamation 

and  SaviOura. 
Oapuly  Compaotor  tor  industry  A 

Pub  Afla. 
Oaputy  Comptroaar  tar  Oparabona. 
Sr  Oapuly  Cuiiipaijaai  (naao»caa 


Sr   Oap  Compaotar  tor  Bank  Su- 


Sannr  Oaputy  Qoinpiroaar  (Bank 

Supamlannl. 
Oap  Comptroiar  tor  Intamal  R«l  t 

HnEvaL 
Dap  Conipaaaar   tor   UUtmaOonal 


Positions  That  Were  Career  Reserved 
CXjring  Calendar  Year  1963 — Continued 


Agancy  and 


Buraau  al  Pubkc  Debt 


Olc  ol  Paiionnal 


QIC  al  Budgata  Prog 
Ana. 

Buol  AicobcL 
Tobacco,  Fraarma. 


Oapuly  Compttoaar  tor  Trual  and 
Oap  CmnpOuiai  tor  Spac  Surva*- 


Ok  lor  Spac  Proiacta. 

Dap  Compaoaar  tar  Spaaat  Stf- 


Oapuly  Cuinpaalai  tor  Si^iarMaary 


CM  Naltonal  Bark  Examnar 
laatanl  Om)  NMonal  Bark  Bm- 


Oaputy  Compaoaar  tor  inlomalion- 

«Bantang. 
Saraor  Dap  Comptroaar  (Natnnal 

Oparakona). 
Ragi    Adm'r    ol    Natnnal    Banka 

(Rag»n  2) 
Ragi    Admr    of    National    Banka 

Pag^ 

Ragi  Adm'r  of  Natl  Banks  (rag. 

12» 
Ragi  A<*nr  of  Natl  Banks  (Rag 

«- 
Oagnnal  Admr  of  National  Banks 

(Rag  6) 
Rai^   Adna  of   Nad   Banks   (Rag 

11). 
Ratf  Actmr  of  Natl  Banks  (Rag  9). 
ni0   A<*nr   of   Natl   Banks   (Rag 

13) 
Ras^  Admr  of  Natl  Banks  [Rag  5). 
Ratf   Adnv   of    Natl   Banks   (Reg 

13). 
Ragi  Admr  of  Natl  Banka  (Rag  i) 
Ragi  Admr  of  Natl  Bvks  (Rag  4). 
Oapuly  Complroflar  of  l^a  Curan- 

cy 
Oapuly  Compttoaer  of  fm  Currarv 

cy 
Dlstnct  Admnstrator 
Diamct  Adnmstrator 
Oiaaict  Admmtrator 
DIattict    Adnwwtrsfor    (Norrheast- 

tm  Omtncn 
Oiattict  Adrrmsvalor  (Central  Oia- 

tictl 
Dap  ta  the  'raasurar  of  the  US 

(MANOR 

Racal  AssMtant  Secretary 

Deputy  F«c«  Asst  Secy 

Aaat  Ftacal  Aaat  Secy  (Fnanong) 

AssManl   Focal   Assistant   Secra- 
I      tary 

J  Comm'r  Bur  of  Goverriment  Fmarv 
aal  Oparsdona 

Oap  ConvTv  of  Qov  Financial  Op- 


Aaat    Commissioner      Banking     i 

Caan  Managamem. 
Aaat  Comnaaionar  Compiro«ar 
Aaat  Commr  OcMwkM   AccourV- 


US  Cuatam*  Sanrtaa 


Ofc  of  l^eC^Mf 

Counaal. 


Offlca  of  me 
Cotnptroller. 


Olc  of  Asal  Commr  tor 
Border  Oparaaona. 


Ofc  o»  Assi  Commr  tar 
Commancal 
Oparauona. 


Regional  OfUcaa.. 


Aaat     Commr     OtatwaamaM     A 

CMma. 
Aaat  C:afnmr  Adm 
Or  Olv  of  Owck  Clams 
Ovaf  Disbursing  OfAcar 
Ot  Govt  Accouneng  »ys  Staff 
Ok  Olv  of  Govt  Accounts  vid  Ra- 

porta. 
Olr  Dw  of  A* 
Commissioner 

Oap   Comrr*   of   the   Pv*)»c   Debt 
Aaat  Commttsnner  (Savings  Borxl 

Oparakons) 
Aaaatam  Commissnner  (Wasnng- 

ton) 
Aaat  Commr  (Finarxar^ 
Oap  Ok  of  Paraonnal 
Aaat    Ok    (Exac    Manponrar    ind 

Emp). 
Oap  I3lr  (Prog  Analysia)  CN  Prog 
Dm 

Diracior     (Compkanoa 
) 
Aaaialani    Oraclor    (Cnmmal    En- 


Aaat  Dir  Inapacnona. 

Aaat  Ok  (Teen  and  SasnaNc  SeO 

Oap    Asaoaala   0*    (Compkarvx 

Operationa) 
Re^onal    Draclor    tar    trrvesaga- 


MMwaat  Hatf  Cowiaaf 
Cenfral  Ragi  Counael. 
SoultMeai  Ragi  CounaaL 
Oaputy  Aaaoc   Da  (Law  Enforce- 
ment) 

□vector  (Law   Enforoe- 


Okackx.  Laboratory  Sarvicaa. 
Ragionai  Da  of  irueatigsttona.  Os- 

cago  Olc. 
NorttvAilwitIc  Ragnnel  Counsel 
Speaal  Agent  n  Owrga.  Cticsgo 

OvtOft 
Ragi  Ok  of  Investigationa.  Atlanta. 

Georgia. 
Aaal  Comnw  (Intarnal  AXars). 
Aaat  B  the  Commr 
Deputy  Ajsiilant  CommssnrMr 

to  the  Comm»- 


Aaal     ChmH     Counael     (Custome 

Court  uagat) 
Miami  Ragi  Ccu«el 
Chicago  Ragi  Counsel. 
New  York  Regl  Coixisel 
San  Frarxaaco  ne(^  Counsel 
Regnnal  Counael  iPaafic  Rogwn) 
Ok  Olc  of  F»i*nciei  Mgrni  &  Prog 

Analysia 
Dkactor.  Ofc  of  Data  Systems. 
Diracior,    Ollfce    o<    Humer    Re- 


0»  Ofc  of  Patrol 

Ok  Ofc  of  mvaakgations 

AaaManl   Cammaaanar    (Inapac- 

Iton). 
Ok  Olc  of  Enforcement  S«iDart. 
Oaputy     Assistant     Commsaionar 

(Emorcament) 
Orackx.    Tacfmical    Services   Orv 
Dkactor.  Oasarftcation  arx)  Vslua 

Owaion 
Ok  Ofc  of  Reguunona  ar«>  RU- 

mga 
Dkactor,  Entry  Procedures  t  Porv 

altlas  Dry 
Ok  CXity  Assessment  Ov 
Ok  Ofc  of  Tracts  Operstions 
Regf  Commr  Rag  2  NY 
Reg  Commr  Reg  1    Boston. 
Regl  Comn»  of  Custorns    Reg  7, 

Los  Angelee 
Asst  Regn  Comrv  Operstions  Reg 

n  New  vorK. 
Ragi  Commr  Reg  4  Miami. 
Ragi  CommR.   Rag  V    New  O- 


Reg  ComiT»  of  Customs   Rag  VI. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1 983 — Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1983 — Continued 


Agency  and 


US  Secret  Servtoa 


Olc  of  A<kiwiiatration 

OFC  of  lnapeckon„ 

OFC  0^  rVotect 
Reseercti 


Career  rasariad  positiona 


Agancy  and 
organaakon 


nayxial    Comnvesnner    of    Cus- 


Aaai  Regional  Commr  (Oper- 
ations) 

Asst  Regl  Commr  (Operatxxis) 

Aaat  Ref^  Commr  (Operations) 

Aaat  Re0  Canvrv 

Aaat  Regl  Commr  (Operationa). 

Aaat  Regwnal  Corrmnr  (Opar- 
akona) 

Asst  Reyonal  Comrrasannar  L.A 
(Emorcament) 

Aaat  Regnnal  Convmsioner  Eiv 
lorcement. 

Oapuly  Regnnal  Commissioner. 
Pacific  Regnn 

Area  Drector,  JFK  Airport 

Area  Drector.  New  Yoni  SeKXXI 

Aaat  f*u0  Oxrmr— Houatoo  (En- 


Data  Procaaamg  , 


Olc  of  Protective 
Oparaaona. 


Ofltaa  of  tnvestigatioria.. 


Aast  Ragi  Commr— New  Vork  (Erv 

tarcement) 
Asst     Ra(^     (>xnmr— Miami    (En- 

lorcement) 
Distnci  Drector,  Los  Angelea. 
Aaat   Ragi   Comnv  (EnloroamentI 
Okador  of  the  Secret  Service 
Oaputy  Oector  U  S   Secret  Serv- 
ice 
Aast  to  Vie  Dr   Travwig 
Asst  to  the  Or  Pub  Alts 
Assistant  Drector,   Admmstrstion 
AssMtant  Drector  inapeckorv 
Aast  Or  (Proteckve  Research) 
Dap  Aaat  Or 
Spec  Agent  n  (>iarga— Tech  Sac 

Div 
Spec     Agent     r>     Charge— inteflv 

gence  Oiv 
Asst    Ok    (Protective    OperstionsI 
Oep    Asst    Or    (Proteckve    Oper 

skonsl 
Spec  Agent  n  Oiarge — PreaiOerv 

ael  Prolecttve 
DAD  ProlecBve  Opers  (UnrtorrTied 

DIvl 
Spac  Agent  n  Charge— VP   Pro- 
tact  Dtv 
Deputy   Special   Agent   »>    Charge 

Pras  Prol  Div 
Aast  Drector  invesngationa 
Oap  Asst  Or  Irrvesagations 
Special    Agent    n    Charge.    Mew 

York  Office 
Oep  Spec  Agent  m  Charge— NY 

FieW  Office 
Speaaf  Agent  m  Charge,  CTucago 
Speaal  Agent  n  Otarge,  Los  Arv- 

gaiea  Offica 
Spac  Agent  n  Charge— i^ashng- 

ton  FieW  Office 
Spec  Agent  in   Charge— Ptnlaoei 

phia  FiaklOffic 
Deputy  Drector    Office  of  Invest)- 


; 


Olc  of  Aaat  Comnr  r, 
kispeckon 


Regional  Or  of  Apyieali 

lankc  l^agnn 
Regl  Or  af  Appeals,  MKtwsat  Reg 
Regnnal    Orackx    ol    Appeal! 

Wlaakaa  He^orv 
Aaal    Commaanner    (Data    Sarv- 

taea) 
Aaaoc  Commr   (Data  Prooessng) 
Orackx.    Taxpayer    Sarvna    Ok» 

ana 
Dkactor.        Natnnal       Computer 

Center 
Ok.  Rekana  Proceesmg  and  Ac 

couikni  Dk 
»aaiatanl  Ok  Taxpayer  Service  Di- 


Dkeckx     Plannng     arvJ     Control 

Stafl 
Okackx.     Systems     Oevetopmam 

Pwanrv 
Or.   Program   Planning   1   Review 

Stafl 
Aaat  Or  Returns  Processng  t  Ac 

ooKiknO  Div 
Dap  Aaal  Commasnnsr  (Comput- 
er Servk:aa) 
Oap  Aaal  Commr  (Retivna  S  kite 

Prooaaang) 
Orackx.  Statslics  of  Income  Dnt- 

aon. 
Aaaiatanl  Orector 
Drector.  klanagement  Systems  Di- 


Assiiilsiil   Corrwnissioner  (Comput- 
er Serviceal 

Aaat  Or.  Statistics  ol  kicoma  Oka- 


Management     Systems 


Boreal,  ol  Tngravng 

sno  Pnnting 
Bcrsau  of  the  Mnt 
Oftc  0*  tt»e 

C^omrmssiQner 


Appeals  Drviawn.. 


Assoaata  Okackx  of  Operatnns 

Asaoc  Or  of  Pol  t  Managemeni 
Deputy  Corrvnaaioner 
Taxpayer  Ombudaman 
Asal  to  the  Oapuly  Ckxrmssnnai 
Asat  to  the  Commaanner  (Pubkc 

AffttTS) 

Drector,   Legialative  Analysa  Drvi- 

tnn 
Asst  to  Itia  Ckxnmissioner   (Equal 

Opportunity) 
Taxpayer  Omtxjdsman 
Deputy     Aaaiatant     Commiasnnai 

(Exwnkiatton) 
Oacior,  Appeals  Dtviann. 
Regl     Ok     of     Appeals— Central 

Region 
Reg   Dr  of  Appeals.   Mid-Atlantic 

Ragnn 
Rag:L  Ok  of  AppaMa— Southweai 

Ra» 
Ragi    Ok    of    Appeals— Souttieaat 

Rao. 


Potcy  and  Managsnant. 


■op. 
Orector. 

Dm 

Aast  Conrmssnner 
Aasalam  Dmtna  Orackx 
Aaal  Commr  (Returns  A  mlorms 

aon  Procasang) 
Draclor.  Hankrare  Division 
Aaat  Or,  Software  Div 
Orackx.  Software  Drvnnn 
Aaat  Conmr  (Computer  Servnee) 
Aaaiatanl    Commosionar    (Inepec- 

tton) 
Oap  Aaat  Commr  (Inspection) 
Orector.  kilemal  Audn  Div 
Orackx.  knamal  Sacunly  Omann 
Aaal  Dr.  Iniamal  Security  Dniwien 
Rayonal  ktapactor.  Iitdweat  Rag. 
Regnnal  kispactor.  North  Akanac 
Regional        kiapector        Western 

Region 
Regnnal      inspector       Southwest 

Reg 
Regional     inspector.     Mid-Atlantic 

Reg. 
Regnnal  kiapector,  Cantral. 
Regnnal  kiapector  Southeaat 
Aismant    Dractor    Intamal    Audk 

Oiitaioit. 
Oaaonata    Commissioner     (Pokey 

andMgmt) 
Or,  Tax  Forms  A  Putjkcatnns  Drv 
Or.  IRS  Data  Center  Detron 
Fiacal  Management  Officer 
Or.  Fadkbae  Mgt  Ov 
Okactor.  Paraonnel  Diviann 
Asal  Ok.  Paiaoniiel  Drv 
Ok,   naaourcea  Management  Drv 
Okactor,    Tax    Administration    Adv 

SarvOtv 
Aaaiatanl   Oactor    Tax   Forms   t 

Pubkcakona 
Aaat  Commr  (Ptanrang,  Fmanca  t 

Reaaarch) 
Oap  Aaat  Commssnner  (St4>pan 

and  Serviceal 
Dap   Aaat    Conwrr    (Plannmg.    F>. 

nance.  A  Reach) 
Aaal  Ok.  Oiackiaure  A  Security  Oi- 


UMI 


I 


Orector  Centrakzed  Service  Divi- 
ann. 

AaiiStant  Commiaaionar  (Suppoil 
ASannoeal. 


PosiTXMs  That  Were  Career  Reserved 
Duwng  Calendar  Year  1963 — Contirxwd 


Agaitqr  and 


Canfcal  nay—.. 


Mn-ABankc  Ragnn.. 


Career  reaanwd  posikoiis 


Drector.  Trarwig  and  Oav  Div 
Okactor.  Wamng  and  Antfysia  01- 


Dkector,   Oactoeixe   and   Secunty 

DMsnn. 
Dap    Aaal    Comnr    (Human    Ra- 


Okactor,  nsaearcti  OMsnn 
Aaal  Faoal   Mapagemant  Ofkcar 
Aaaalani    Commiesnner    (Hixnan 
Raaoiroaa) 


ARC  (Tax   Payer   Sannoa  A   Ra- 

kma  Pmraaawg) 
ARC         (Examnakon)         Cantral 


M«>waai  Region 


Commssnner 
(Cnnsnal  Imnaak^ 

Aaat  Ra(^  Comm  (Resource  Marv 
agamano 

^aaiatais  Regnnal  CorrriMnonar 
(Coiackon) 

Oiakrict  Or  (Clavaland). 

Oakict  Daackx  Oa^tnL 

Or  Sarvtoe  Ck  Ckicmak 

PiutfatM  Manauai  Oolnct  Oector 
Paittersbiag. 

DIakict  Dractor,  kidanapoks 

Oatnel  Orackx,  Louav«s 

Diakici  Dr,  Cmncmnak 

Asal    Oiatncl    Drector.    Oeveiend 

Aaaatant  Oaaict  Orackx  Deeron 

Asal  Ragi  Comnasannar  (Data 
Procaaang) 

Regl  Conmaannar. 

ARC  (TS/RP)  Ud-Attenkc  Regnn^ 

ARC  (Examnakon)  Mrt-AOankc 

ARC  (CrvTwiaf  Nwestigakon)  Mid- 
AdankcReg 

ARC  (neeoxcee  Mgmt) 

Aaal  Regl  Conmr  (Collectnn) 

Oistnct  Or  Newaiti 

Oalnct  Or,  PhiadakViia 

Service   Center    Or     Philadelpna^ 

Diakict  Or,  PHIsburgh 

Oiatncl  Dractor  Rntimond  Dstnct 

Aaat  DMBct  Dr.  Phkada«ina 

Program  Manager  Asat  Ostnct  Dr 
Newark  Diet 

Aaaotant  Dvtnct  Drector— Balk- 
more.  MO 

Distnci  Uactur.  twtknngton 

Oiatncl  Or,  Dslkiiiuis 

Dkactor,  Foreign  Oparakona  Dia- 
kict 

Aiiiitanl  Regnnal  Commnsnner 
(Data  ProO 

Rejonal  Comnr.  Midessl  Regnn 

ARC  (Taxpayer  San  A  Flaksa 
Prooaesng). 

Aaal  Regl  Commr  (Rssotxcaa 
MgmO 

ARC  (Examnakon).  k^dvnat 
Re^on. 

ARC  (CoAeckon)  Midwest  Regnn. 

Diaaict  Or.  Oicago 

Oatnel  Orackx  St  Lou« 

Srvc  Ck  Or,  Kanaaa  Oty 

Diatnct  Dr.  Dae  Monee 

OMnci  Dr.  St  PaiS 

Oiakvt  Or.  Oaiaha. 

Oialnct  or  SprrxjIMd. 

Dotnct  Or  Mkwukaa. 

Aaat  Oiakict  Dr,  Ctmago 

Aaat  I3iaaicl  Dr.  St  Lous 

Ovtnd  Okackx.  Fargo 

Diakict  Okackx.  Aberdeen 

Program  Manager  Ctsef.  Examina- 
tion Dnnann. 

ARC  (Cnmnal  kivestigakoni  Mrt- 


Ravonal   Commssnner 
(Data  Proc) 
Spadaf  Aaal  to  the  Regnnal  Con>- 


Norlh  Atlantic  Regnn Regl  Comrn'r 

Aaat  Regl  (^xnm  (Tsxpeyer  Svc  A 

Rakxns  Prt>0 
Aaal  Ragi  Commr  (Exam)  North 

ASankc  Rag. 


PosmoNS  That  Were  Careb*  Reserved 
During  Calbhoar  Year  1963— Continued 


Aganoy  and 


Southeeai  Regnn 


ARC  fCikesI 
ARC  (RiSBiro 
ARC    (O^ackont 


SncCaOr. 

Oaal  Ciankna>on  Ow  ttaikialtsii. 

Ckakict  Ok.  Akany 

DMict  Or  (HartonS 

OMnel  Ok.  BiAata. 

Aaal  Oai  Or  Brooklyn. 

C^akict  Orector  Manhal- 


Vok 


Or. 
Dial  Ok  AugualB. 


Oiakicl  Dkactor.  Burkngtan. 
Oaal  Appeals  Olica.   Na 

C«y 
Aaaatani   Regnnal 

(Daks  Ptoc) 
Ragi  CSorarn'r 
ARC  (TS/RP) 
ARC      (Examnakon) 


Aaal    Regl    Comnr    (Rasourcas 


Aaal   Regl  Comnr  (Coieckon)— 
8£  Reg  AAanh 

Or, 

Ok. 
Sanaoe  Oanlar  Orackx, 
SfwcCkOr,  Aaanla 
CkBlncI  Dractor,  QreensboRX 
Oakid  Dr,  Nashv«a 
Diskn.1  Drector,  Brmnf^iani 
Dwkict  Orackx,  Cohaikaa 
Oakict  Draclor,  Ja^taon.  kkaa 


South  west  Re(^on 


Wfaaiarn  Regnn. 


(Data  Proa 
Ra^onal  C(xnm*r 
Aaat  Rag  Camm'r  (Ti 

A  Raliana  Proc) 
Aaat   Ra^   Commr 
ARC   fCnmnal 


s«pa»ar  Serv 


) 
SIM 


ARC  (Reaomae  MgmO 
»  a— lark   Ragonaf 

(CoAackon) 
Diakict  Or,  Auakh 
Diakict  Okackx.  Dalsi 
Senaoe  Ceniar  Or.  (Auean). 
OlskKl  Dractor.  WfkJula. 
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FEDERAL  TRADE  COMMISSION 

leCFRPart  13 

[Fl«  No.  841-0077] 

Texaco  inc.  and  Getty  Oil  Co.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AOENCY:  Federal  Trade  Commission. 
ACHOM:  Proposed  Consent  Agreement. 

summary:  The  Federal  Trade 
Commission  has  provisionally  accepted 
a  consent  agreement  with  Texaco  Inc. 
and  Getty  Oil  Company  in  settlement  of 
a  complaint  alleging  violations  of 
Section  7  of  the  Clayton  Act  and  Section 
5  of  the  Federal  Trade  Commission  Act. 
The  consent  agreement,  accepted 
subject  to  final  Commission  approval, 
would  require  Texaco  Inc.  to  divest, 
within  12  months,  all  Getty  assets  listed 
in  Schedule  A  to  a  Commission- 
approved  buyer(s).  Should  any  of  the 
assets  not  be  timely  divested,  a  trustee 
appointed  by  the  court  or  the 
Commission  will  have  18  months  to 
effect  divestiture  of  the  remaining 
assets.  Additionally,  for  a  period  of  ten 
years.  Texaco  would  be  required  to  vote 
its  shares  in  favor  of  any  proposal  to 
increase  the  capacity  or  enhance  the 
ability  of  the  Colonial  Pipeline  Company 
to  transport  refined  product  north  of 
Dorsey  junction.  Maryland.  The  order 
would  also  require  Texaco  to  sell  crude 
oil  of  similar  grade  and  quality  to  most 
California  buyers  who  were  customers 
of  Getty  in  1983.  for  a  period  of  five 
years,  and  offer  access  to  Getty's 
pipeline  from  Santa  Fe  Springs  to  Los 
Angeles  to  any  Getty  customer  using  the 
pipeline  in  1983,  for  a  period  of  ten 
years.  Texaco  would  be  prohibited  from 
acquiring,  without  prior  Commission 
approval  any  interest  in  any  concern 
engaged  in:  (1)  Refining  or  wholesale 
distribution  of  gasoline  or  middle 
distillate  in  12  eastern  states  and  the 
District  of  Columbia,  and  (2)  any 
petroleum  product  pipeline 
transportation  in  or  into  Colorado. 
date:  Comments  must  be  received  on  or 
before  May  7, 1984. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary. 
Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-4.  Marc  G.  Schildkraut. 
Washington,  D.C.  20580.  (202)  724-1424. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 


cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Gasoline,  Mergers,  Petroleum 
products.  Trade  practices. 

Federal  Trade  Commission 

[File  No.  841-00771 

Agreement  Containing  Consent  Order 

In  the  Matter  of  Texaco  Inc..  a 
corporation,  and  Getty  Oil  Company,  a 
corporation. 

The  FTC  having  initiated  an 
investigation  of  the  proposed  acquisition 
of  shares  in  Getty  Oil  Company 
("Getty")  by  Texaco  Inc.  ('Texaco"), 
and  Texaco  having  been  furnished  with 
a  copy  of  a  draft  complaint  that  the 
Bureau  of  Competition  has  presented  to 
the  Commission  for  its  consideration, 
and  which,  if  issued  by  the  Commission 
would  charge  Texaco  and  Getty  with 
violations  of  the  Clayton  Act  and 
Federal  Trade  Commission  Act  and  it 
now  appearing  that  Texaco  and  Getty 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  divest  certain 
assets  and  to  cease  and  desist  from 
certain  acts: 

It  is  hereby  agreed  by  and  between 
Texaco  and  Getty,  by  their  duly 
authorized  officers  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  ("the  Commission")  that: 

1.  Texaco  is  a  corporation  organized 
under  the  laws  of  Delaware  with  its 
executive  office  at  2000  Westchester 
Avenue,  White  Plains,  New  York  10650. 

Getty  is  a  corporation  organized 
under  the  laws  of  Delaware  with  its 
executive  office  at  3810  Wilshire 
Boulevard,  Los  Angeles,  California 
90010. 

2.  Texaco  and  Getty  admit  all 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Texaco  and  Getty  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 


d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Texaco  and 
Getty,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such 
form  as  the  circumstances  may  require) 
and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Texaco  and  Getty  that 
the  law  has  been  violated  as  alleged  in  .. 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Texaco 
and  Getty:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  to  divest  and  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  Texaco's  and  Getty's  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Texaco  and  Getty  waive  any 
right  they  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7,  Toxaco  and  Getty  have  read  the 
draft  of  complaint  and  order 
contempleated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Texaco  and  Getty  further  understand 
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that  they  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  final. 

Order 

I 

As  used  in  this  Order  the  following 
definitions  shall  apply: 

(a)  The  "Acquisition"  means  Texaco's 
aquisition  of  the  common  stock  of  Getty. 

(b)  "Schedule  A  Properties"  means  the 
assets  and  business  listed  in  Schedue  A 
of  this  agreement. 

(c)  "Getty"  means  Getty  Oil  Company, 
as  it  was  constituted  prior  to  the 
acquisition,  including  its  parents, 
predecessors,  subsidiaries,  divisions, 
groups,  affiliate  entities,  and  their 
directors,  officers,  employees,  agents 
and  representatives,  and  their 
successors  and  assigns. 

(d)  "Texaco  "  means  Texaco  Inc.,  its 
predecessors,  subsidiaries,  divisions, 
groups,  affiliate  entities,  and  their 
directors,  officers,  employees,  agents 
and  representatives,  and  their 
successors  and  assigns. 

U 

It  is  ordered  that: 

(A)  Within  12  months  of  the  date  of 
service  of  this  order.  Texaco  shall 
divest,  absolutely  and  in  good  faith,  the 
Schedule  A  properties. 

(B)  Divestiture  of  the  Schedule  A 
properties  shall  be  made  only  to  an 
acquirer  or  acquirers,  and  only  in  a 
manner,  that  receive  the  prior  approval 
of  the  Federal  Trade  Commission.  The 
purpose  of  the  divestiture  of  the 
properties  in  paragraph  1  of  Schedule  A 
is  to  ensure  the  contanuation  of  the 
assets  as  an  ongoing,  viable  petroleum 
marketing  business  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  the 
Commission's  complaint.  The  purpose  of 
the  divestiture  of  the  properties  in 
paragraph  2  of  Schedule  A  is  to  ensure 
the  continuation  of  the  assets  as  an 
ongoing,  viable  petroleum  refining  and 
marketing  business  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  the 
Commission's  complaint. 

(C)  If  Texaco  has  not  divested  the 
Schedule  A  properties  within  the  12- 
month  period,  Texaco  shall  consent  to 
the  appointment  of  a  trustee  in  any 
action  that  the  Federal  Trade 
Commission  may  bring  pursuant  to 
section  5(7)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45  (7),  or  any 
other  statute  enforced  by  the 
Commission,  In  the  event  the  court 
declines  to  appoint  a  trustee,  Texaco 
shall  consent  to  the  appointment  of  a 


trustee  by  the  Commission  pursuant  to 
this  order.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by  Texaco 
to  comply  with  paragraphs  11(C)  through 
IX  of  this  order. 

(D)  If  a  trustee  is  appointed  by  a  Court 
or  the  Commission  pursuant  to 
Paragraph  11(C)  of  this  Order,  Texaco 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Texaco's  consent, 
which  shall  not  be  unreasonably 
withheld.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

2.  The  trustee  shall  have  the  power 
and  authority  to  divest  any  Schedule  A 
properties  that  have  not  been  divested 
by  "Texaco  within  the  time  period  for 
divestiture,  which  shall  be  subject  to  the 
trustee  shall  have  18  months  from  the 
date  of  appointment  to  accomplish  the 
divesture.  which  shall  be  subject  to  the 
prior  approval  of  the  Commission  and  if 
the  trustee  was  appointed  by  a  court, 
subject  also  to  the  prior  approval  of  the 
court.  If.  however,  at  the  end  of  the  18- 
month  period  the  trustee  has  submitted 
a  plan  of  divestiture  or  believes  that 
divestiture  can  be  achieved  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission  or 
by  the  court  if  the  trustee  was 
appointed  by  a  court. 

3.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  any  business 
that  the  trustee  has  the  duty  to  divest, 
and  Texaco  shall  develop  such  financial 
or  other  information  relevant  to  the 
assets  to  be  divested  as  such  trustee 
may  reasonably  request.  Texaco  shall 
cooperate  with  the  trustee,  and  shall 
take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture. 

4.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available 
consistent  with  the  Order's  absolute  and 
unconditional  obligation  to  divest  and 
the  purposes  of  the  divestiture  as  stated 
in  paragraph  11(B). 

5.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Texaco  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  account  for  all 
monies  derived  from  the  sale  and  all 
expenses  incurred.  After  approval  by 
the  court  or  the  Commission  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remainiijg  monies 
shall  be  paid  to  Texaco  and  the  trustee's 
povfsr  shall  be  terminated.  The  trustee's 


compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  trust  property. 

6.  Promptly  upon  appointment  of  the 
trustee  and  subject  to  the  approval  of 
the  Commission.  Texaco  and  Getty 
shall,  subject  to  the  Commission's  prior 
approval  and  consistent  with  provisions 
of  this  order,  execute  a  trust  agreement 
that  transfers  to  the  trustee  all  rights 
and  powers  necessary  to  permit  the 
trustee  to  cause  divestiture. 

7.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  a  substitute  trustee  shall 
be  appointed. 

8.  The  trustee  shall  report  in  writing  to 
Texaco  and  the  Commission  every  sixty 
(60)  days  concerning  the  trustee's  efforts 
to  accomplish  divestiture. 

(E)  Texaco  shall  maintain  the  viability 
and  marketability  of  the  Schedule  A 
properties  and  shall  not  cause  or  permit 
the  destruction,  removal  or  impairment 
of  any  assets  or  businesses  to  be 
divested  except  in  the  ordinary  course 
of  business  and  except  for  ordinary 
wear  and  tear. 

Ill 

It  is  further  ordered  that,  within  sixty 
(60)  days  after  the  date  of  service  of  this 
order,  and  every  sixty  (60)  days 
thereafter  until  Texaco  has  fully 
complied  with  the  provisions  of 
Paragraph  II  of  this  order,  Texaco  shall 
submit  to  the  Federal  Trade  Commission 
a  verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying  with,  or 
has  complied  with  that  provision. 
Texaco  shall  include  in  compliance 
reports,  among  other  things  that  are 
required  from  time  to  time,  a  full 
description  of  contacts  or  negotiations 
for  the  divestiture  of  properties  specified 
in  paragraph  II  of  this  order,  including 
the  identity  of  all  parties  contacted. 
Texaco  also  shall  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  and  all  internal  memoranda, 
reports,  and  recommendations 
concerning  divestiture. 

IV 

It  is  further  ordered  that,  for  ten  (10) 
years  following  the  date  that  this  Order 
shall  become  final.  Texaco  shall 
support,  vote  in  favor  of  and  take  no 
action  to  impede  any  and  all  proposals 
and  actions  (including  placing  the 
matter  on  agenda  for  discussion,  study 
proposals,  feasibility  studies,  or 
engineering  studies)  that  have  been 
made  or  supported  by  any  owner  of  an 
interest  in  the  Colonial  Pipeline 
Company  to  expand,  extend,  or 
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otherwise  mcrease  the  capaaty  of  the 
Colonial  Pipeline  norlii  of  Doney 
Iiinction,  Maryland  or  otherwise  to 
Increase  or  enhance  the  ability  of  the 
Colomai  Pipeline  to  transport  refined 
prodact  north  of  Dorsey  Junction, 
Maryland. 

V 

It  is  further  ordered  that  Texaco 
continue  to  offer  to  sell  to  all  California 
buyers  who  were  customers  of  Getty  in 
1983  or  other  buyers  pursuant  to 
paragraph  4  of  Schedute  B  of  this  Chxier. 
except  Atlantic  RichfieH  Co.,  Chevron 
U.SJK.,  bic,  Exxon  Co..  Gulf  Oil  Co., 
Mobil  Oil  Corp.,  Shell  Oil  Co.,  Standard 
Oil  Co.  (Ohio).  British  Petroleum  Co.  and 
Union  Oil  Co..  crude  oil  of  similar  grade 
and  quality  to  that  being  sold  by  Getty 
in  1983  to  such  customers  in  accordance 
with  the  terms  and  conditions  Usted  in 
Schedule  R 

VI 

It  is  further  ordered  that,  for  ten  (10) 
years  following  the  date  that  this  Order 
shall  become  final,  Texaco  shall  offer 
access  to  Getty's  pipeline  from  Santa  Fe 
Springs  to  Los  Angeles  to  any  Getty 
customer  using  the  pipeline  in  1983  in 
accordance  with  the  terms  and 
conditions  in  effect  in  1983. 
Transportation  fees  shall  be  the  fees 
levied  for  Getty's  most  recent 
arrangement  in  effect  in  December  1983 
for  comparable  tTsnsportatian,  adjusted 
for  the  Fuels  and  Related  Products  and 
Power  Index,  Part  of  Prodncer  Prices 
and  Price  Index,  U.S.  Department  of 
Labor,  Bnreau  of  Labor  Statistics.  Any 
disputes  between  Texaco  and  any 
customer  shall  be  settled  by  binding 
arbitration.  If  the  parties  are  unable  to 
agree  on  an  arbitrator,  the  dispute  shall 
be  settled  pursuant  to  the  commercia! 
arbitration  rules  of  the  American 
Arbitration  Association. 

VII 

It  is  further  ordered  that  for  a  period 
commencing  on  the  date  of  service  of 
this  order  and  continuing  for  ten  (10| 
years  from  aad  after  the  date  of  service 
of  this  order,  Texaco  shall  cease  and 
desist  from  acquiring,  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  assets 
used  or  previoosly  used  in  (and  still 
suitable  for  use  in),  any  interest  in.  or 
the  whole  or  any  part  of  the  stock,  or 
share  capital  of  any  company  that  ia 
engaged  in: 

(A)  Refining  or  the  wholesale 
distribution  of  gasoline  or  midc^ 
distillates  (including  terminals  and  bulk 
plants)  in  Maine.  New  Hampshire. 
Vermont,  Maasachusetts,  Rhode  Island. 
Connecticut.  New  York.  New  Jersey. 


f^nnsylvaaia.  Delaware.  Maryland. 
West  Virgmia.  or  the  District  of 
Columbia:  or 

(B)  Any  petroieam  product  pipeline 
transportation  in  or  into  Colorado. 
Provided,  however,  these  prohibitions 
shall  not  relate  to  the  construction  of 
new  facilities  or  participation  in  joint 
ventures  in  which  Texaco  is  a 
participant  on  the  date  of  service  of  the 
Order. 

One  year  from  the  date  of  service  of 
this  order  and  annually  thereafter 
Texaco  shall  file  with  the  Commission  a 
verified  written  report  of  its  compliance 
with  this  paragraph. 

VIII 

For  the  ptorpose  of  determining  or 
securing  compliance  with  this  Order, 
and  subiect  to  any  legally  recognized 
privilege,  upon  written  request  and  on 
reasonable  notice  to  Texaco  or  Getty 
made  to  its  principal  office,  Texaco  and 
Getty  shall  permit  any  duly  authorized 
representatives  of  the  Commisssion: 

(A)  Access  during  the  office  hours  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
Texaco  or  Getty  relating  to  any  matters 
contained  in  ^s  Order  and 

(B)  Upon  five  days  notice  to  Texaco  or 
Getty  and  without  restraint  or 
interference  from  them,  to  interview 
officers  or  employees  of  respondents, 
who  may  have  counsel  present, 
regarding  any  such  matters. 

IX 

It  is  farther  ordered  that  Texaco  notify 
the  Coffimission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporation  such  as  dissolution, 
assignment  or  sale  resuhiog  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissohition  of 
subsidiaries  or  any  other  chan^  that 
may  afTect  cotnpliaace  obKgations 
ariskig  out  the  order. 

Schedule  A 

Schedule  of  Assets  and  Operalions 

1.  Getty's  petroleum-related  assets 
located  in  Maine.  New  Hampshire. 
Vermont.  Massachusetts.  Rhode  Island. 
Connecticut,  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  Maryland, 
West  Viriginia,  and  the,  District  of 
Columbia,  odier  than  the  Getty  refinery 
located  in  Delaware  and  the  Getty  crude 
handling  facility,  product  pipeline,  and 
terminal  connected  to  the  refinery,  and 
30  of  the  properties  listed  in  Schedule  C 

2.  The  Qetty  RefiBing  and  Meiheting 
Company's  El  Dorado,  Kansas  refinery 
and  related  crude  pipelines  and 


terminals  inrhKling  its  interest  in 
Texoma  Pipeline  Co.,  Osage  Pipeline 
Co..  Boyer  Pipeline,  the  Oklahoma- 
Kansas  portion  of  Getty  Prpelrne.  Inc. 
and  Gushing  Crude  Terminal.  Getty 
Refining  and  Marketing  Company's 
marketing,  sales  and  transportation 
assets  in:  Colorado.  Illinois.  Indiana. 
Iowa,  Kansas,  Minnesota.  Michigan. 
Missouri.  Nebraska.  North  Dakota. 
Oklahoma.  South  Dakota.  Wiaoonsin. 
Wyoming  and  Texas  and  its  ownership 
interest  in  the  Chase  Transportation 
Company  and  the  Chase  Terminal  Co. 

3.  "Texaco's  Eagle  Point  refinery 
(Westviile.  N.J.),  mclading  any  crude 
handling  facihties,  terminals  or  wholly- 
owned  pipelines  connected  to  the 
refinery. 

Schedules 

Terms  and  Conditions 

Texaco  shall  offer  Getty  CaUfomia 
crude  oil  for  use  in  connection  with  the 
buyer's  refining  facility  (either  directly 
or  via  exchanges)  on  the  contractual 
terms  and  conditions  set  out  below. 
Notwithstanding  such  offer  the  parties 
may  agree  to  other  terms  and 
conditions. 

1.  Term — From  the  dale  the  contract 
of  any  Getty  customer  terminates  or 
from  the  date  of  the  final  acceptance  by 
the  Commission  of  the  Consent  Order,  if 
no  contract  exists,  until  July  1, 1989,  or 
such  shorter  term  desired  by  the  Getty 
customer. 

2.  Price — The  maximum  price  sludl  be 
determined  as  followa: 

(a)  The  weighted  average  of  the  prices 
posted  for  crude  cni  in  the  fiekl  where 
produced  by  those  of  the  following 
companies  that  post  prices  for  sunilar 
crude  oil  in  that  field: 

Shell  Oil  Company 

Standard  Oil  of  California 

Mobil  Oil  Corporation 

Atlantic  Richfield  Company 

Union  Oil  Company  of  California 

Texaco  Inc.  (except  that  Texaco  may  be 
weighted  no  more  than  25  percent  in  the 
average  price] 

Any  company  that  p«rch««ed  or  purchased 
and  produced  during  the  previoas  lix  (6) 
calendar  mantha  aot  less  than  fifteen 
percent  (15%)  of  the  crude  oil  produced  in 
the  field. 

(b)  If  one  or  more  of  the  posters  in  a 
field,  except  Texaco,  shaH  post  a  price 
higher  for  crude  oil  in  that  field  hijjher 
than  the  weighted  average  fm-  a  period 
of  at  least  ninety  (90)  consecutive  days, 
then,  commencing  on  the  9l8t  day.  the 
price  shall  be  the  highest  price  so  posted 
for  more  than  ninety  (90)  consecutive 
days.  This  price  shaH  remain  in  effect  so 
long  as  it  ren.ains  highest  and  higher 
than  the  average.  Thereafter  the  price 
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shall  revert  to  the  price  as  determined 
by  subparagraph  (a). 

(c)  If  there  is  no  posted  price  for  a 
crude  oil  in  a  field  from  which  crude  oil 
is  sold,  the  price  for  that  crude  oil  shall 
be  the  price  detemuned  in  acLordance 
with  subparagraph  (a)  for  similar  crude 
oil  from  the  nearest  field  in  California, 
with  adjustment  for  gravity  in 
accordance  with  prevailing  practice  in 
the  industry  at  the  time  and  pbce. 

3.  Delivery — If  appropriate  based  on 
the  location  of  the  crude  oil  and  the 
buyer's  refinery,  through  Getty's  or 
Texaco's  existing  pipelines  on 
conditions  simitar  to  conditions  in 
December  W83.  Transportation  fees 
shall  be  the  fees  levied  for  Getty's  most 
recent  arrangement  m  effect  in 
December  T983  for  comparable 
transportation,  adjusted  for  the  Fuels 
and  Related  Products  and  Power  Index. 
Part  of  Producer  Prices  and  Price  Index, 
U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics.  Prrrvided  that  the  fees 
may  include  a  reasonable  return  on  any 
new  inver^tment  to  expand  the  capacity 
or  extend  the  length  of  the  pipelines. 

4.  Vofume  per  year — To  be 
determined  in  accordance  with  the 
terms  of  the  contracts  in  effect  in  1983. 
However,  if  the  contracts  permit  the 
seller  more  than  20  percent  flexibility  in 
the  volume  to  be  delivered,  the  minimum 
volume  shall  be  80  percent  of  the 
maximum  volume  specified  in  the 
contracts.  If  the  contracts  do  not  specify 
volume  or  if  no  contracts  exist,  the 
volume  per  year  shall  be  the  volume 
delivered  in  1983  Provided,  however, 
that  in  no  event  shall  the  volume 
specified  by  the  provision  exceed  those 
actually  delivered  in  1983. 

If  any  customer  of  Getty  should  take 
less  than  the  vohune  of  crude  oil  that 
Texaco  is  required  to  offer,  the 
customer's  future  rights  are 
proportionally  reduced  but  Texaco  shall 
make  such  volume  available  for  sale, 
under  the  terms  and  conditions  set  out 
herein,  to  all  companies  that  have 
refineries  located  in  California  and  that 
had  a  total  refining  capacity  worldwide 
of  less  than  100,000  barrels/day  in 
December  1983. 

5.  Practicality — Texaco  shall  not  be 
required  to  deliver  crude  oil  to  the 
extent  that  Texaco's  production  has 
ceased  or  been  reduced.  However,  any 
volumes  not  sold  because  production 
has  ceased  or  been  deduced  shall  be 
sold  to  the  buyer  on  the  same  terms  and 
conditions  when  prodaction 
recommences,  even  after  July  1,  1989. 

Either  party  may  cease  or  reduce 
production  or  purchases  if  the  party 
would  otherwise  sustain  continuing 
operating  losses  (excluding  fixed  capital 
or  investment  costs)  in  the  production  or 


refining  of  the  crude  oil  under  the  terms 
and  conditions  set  out  herein.  The  party 
sustaining  continuing  operating  losses 
shall  provide  thirty  (30)  days  notice  to 
the  other  pariy  to  the  contract  and  ^all 
provide  the  other  party  the  opportonity 
to  renegotiate  the  coolract  on  more 
economic  terms.  Any  dispute  as  to 
whether  any  party  is  sustaining 
continuing  operating  losses  or  whether 
any  offer  fully  compensates  for  such 
losses  and  provides  a  reasonable  profit 
(excluding  profits  on  fixed  capital  or 
investntent)  shall  be  submitted  to 
binding  arbitration. 

6.  Arbitration — Any  dispute  betwreen 
Texaco  and  any  buyer  shall  be  settled 
by  binding  arbitratwr  If  the  parties  are 
unable  to  agree  on  an  arbitrator,  the 
dispute  shall  be  settled  pursuant  to  the 
commercial  arbitration  rules  of  the 
American  Arbitration  Association. 

7.  Other — The  contract  will  be  subject 
to  force  majeure  and  other  costomary 
terms  to  be  negotiated,  consistent  with 
terms  customary  in  the  industry. 

Schedule  C — Getty  Northeast  Properties 

Withheld  Properties 

Mitssachusetts 

1  Powder  Mill  Rd.,  c/o,  Maynard,  MA. 
1060  Old  Conn.  Path.  c/o.  Framinghain,  MA. 
221  Main  St..  c/o,  Gardner,  MA. 
245  N.  Main  St.,  c/o.  Randolph.  MA. 
60t  Park  Ave.,  c/a,  Worcester.  MA. 
671  Washington  St.,  co/LL  Quincy,  MA 
437  High  Plain  St_  L/B,  Walpole.  MA 
835  Rockdale  Ave.,  c/o.  New  Bedford.  MA. 
150  Plymouth  Ave,  c/o.  Fah  River.  MA. 
964  Boylston  St.  c/a  Newton.  MA. 
346  Sea  St.,  L/b,  Quincy,  MA. 

Connecticut 

156  Boston  Post  RxL  oo/LU  Wafeerford,  CT. 

Rhode  Island 

33  )efferson  Blvd.,  c/o,  Warwick.  R.I. 
1307  Post  Rd.,  c/o,  Warwick,  R.I. 
1669  Warwick  Ave.,  c/o,  Warwick,  R.l. 
772  Willett  A*e_  c/o.  E.  Providence.  RX 
495  Tower  Hill  Rd,  c/a  E.  Kingston.  Ri 
2501  W.  Shore  Rd.,  L/B,  Warwick,  R.L 

New  York 

1128  E.  Gun  Hi!!  Rd..  c«/LL  Bronx.  N.Y. 

1133  Jerome  Ave.,  L/B.  Bronx.  NY. 

1740  Jerome  Ave..  L/B.  Bronx.  NY 

1881  Forest  Ave.,  c/o,  Stalen  Island.  N.Y. 

1124  First  Ave.,  L/B.  New  York.  N.Y. 

1981  Ocean  Ave,  L/B.  Brooklyn,  NY. 

920  Hylan  Blvd..  L/a  States  Island.  N.Y. 

29-15  College  Pt.  Blvd..  L/B.  New  York,  N.Y. 

152  10th  Ave..  L/B.  New  York.  N.Y. 

571  Coney  Island  Ave..  L/B.  Brooklyn,  N.Y. 

New  lersey 

350  Preakness  Ave.,  c/o.  Paterson.  N.). 
Rt.  30  McLean  Blvd.,  c/o,  Patersoa.  N.J. 
132  Rt.  46.  c/o.  Budd  Uke.  N.J. 
Rt.  9  and  Locust  St..  c/o,  L,akewood.  N4. 
Rt.  88  (South  Side),  c/o.  Bricktown.  N.J. 
551  W.  Front  St.,  c/o,  Plainfield,  N.J. 
1650  Lincoln  Hwy  (Rt.  27)  c/o,  Edison  Twnp., 
N.j, 


1 121  St  George  A»e,  c/o.  Woodfandge.  K\. 
Sicklervillr  and  Andiews  Rd..  co/LL. 

Winsiow  Twi^,  N.]. 
2031  Rt  22  (Westbd).  co/LL  Union.  N4. 
White  Horae  Pk  and  Franklin.  co/LL  BeHia. 

N). 
46  French  St..  co/LL  New  Brunswick.  N.|. 
Rt.  136  and  Willow  Dr..  L/b.  Cinnaminson. 

ti.]. 
County  Line  Rd..  L/b.  |ackson  Twp,  N4. 
Delsea  Drive.  L/b.  Deptford  Park.  N.J. 
Rt.  20  North.  L/b.  Paterson.  N.) 
Rt.  35  and  Poole  Ave..  L/b.  Hazlet  NJ. 
Rt.  22  (East).  L/b.  Hiliaide.  N.J 
Middlesex  and  Main  St,  L/b.  Metuchea.  N.J. 
2352  Moms  Ave.,  c/o.  Union.  N.J. 
Egg  Harbor  Rd..  c/o.  Washington.  N.J. 
738  Cedar  Land.  L/b,  Teaneck.  N.J. 
2284  Rt.  No.  4.  c/o.  Fort  Lee.  N.J. 

Pennsylvania 

Hunt  Pk  and  Clearfield,  c/o.  Philadetpkia.  PA. 
6900  Frankford  Rd..  c/o.  Philadelphia.  PA 
Rt.  29  and  Chestnut  St..  c/o.  Emmons.  P.A. 
3024  New  Rogers  Rd..  c/o.  Bristol  Twnp.  PA. 
Albright  and  Tilghman.  c/o.  Allentown,  P.\. 
U.S.  202  and  PA  Tmpk..  c/o.  King  of  Prussia. 

PA. 
Buttleton  and  Buck  ftds,  c/o.  Feastervffie, 

PA. 

Maryland 

121  South  Bond  St.,  c/o.  Bel  Air.  MD. 
149  Back  River  Rd..  c/o,  Baltimore,  MD. 
Oakleigh  Rd  .  L/b,  Parkville,  MD 

Before  Federal  Trade  Commission 

Complaint 

In  the  Matter  of  Texaco  Inc.,  a 
corporation,  and  Getty  Oil  Company,  a 
corporation. 

The  Federal  Trade  Commission, 
having  reason  to  believe  that 
respondent.  Texaco  Inc..  a  corporation 
subject  to  the  jurisdiction  of  the  Federal 
Trade  Commission,  intends  to  acquire, 
or  has  acquired  the  stock  of  assets  of 
respondent  Getty  Oil  Company,  in 
violation  of  Section  7  of  the  Clayton  Act 
as  amended  (15  U.S.C.  Section  18).  and 
Section  5  of  the  Federal  Trade 
Comffiission  Act  as  amended  (15  U.S.C. 
Section  45),  and  that  a  proceeding  in 
respect  thereof  would  be  in  the  public 
interest,  hereby  issues  its  complaint 
pursuant  to  Section  11  of  the  Clayton 
Act  (15  use  Section  21)  and  Section 
5(b)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  Section  45(b)),  stating  its 
charges  as  follows: 

I.  Defmitions 

1.  For  purposes  of  this  complaint,  the 
following  definitions  shall  apply; 

a.  "Texaco"  means  Texaco  Inc,  its 
predecessors,  subsidiaries,  divisions, 
groups,  affiliate  entities,  and  each  of 
their  past  or  present  directors,  officers, 
employees,  agents,  and  representatrwes. 
and  each  parteiership.  joint  venture,  joint 
stock  company  or  concession  in  which 
Texaco  is  a  participant.  The  words 
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"subsidiary."  "afniiate"  and  "joint 
venture"  refer  to  any  partial  (10  percent 
or  more)  as  well  as  total  ownership  or 
control. 

b.  "Getty"  means  Getty  Oil  Company, 
its  predecessors,  subsidiaries,  divisions, 
groups,  affiliate  entities,  and  each  of 
their  past  or  present  directors,  officers, 
employees,  agents  and  representatives; 
and  each  partnership,  joint  venture,  joint 
stock  company  or  concession  in  which 
Getty  is  a  participant.  The  words 
"subsidiary."  "affiliate"  and  "joint 
venture"  refer  to  any  partial  (10  percent 
or  more)  as  well  as  total  ownership  or 
control. 

c.  "The  acquisition"  means  the 
transaction  described,  in  whole  or  in 
part,  in  paragraph  14  of  this  Complaint 

d.  "Aviation  gasoline"  means  that 
product  as  defined  in  connection  with 
Department  of  Energy  Form  EIA-810, 
Monthly  Refinery  Report,  product  code 
111. 

e.  "Gasoline"means  motor  gasoline  as 
defined  in  connection  with  Department 
of  Energy  Form  EIA^IO.  Monthly 
Refinery  Report,  product  codes  132  and 
133. 

f.  "Jet  fuels"  means  naptha-type  and 
kerosene-type  jet  aircraft  fuel,  as 
defined  in  connection  with  Form  EIA- 
810,  Monthly  Refinery  Report,  product 
codes  211  and  213. 

g.  "Middle  Distillates"  means  the 
products  commonly  known  as  number 
one  fuel  oil  (kerosene),  and  number  two 
fuel  oil  (home  heating,  diesel)  as  defined 
in  connection  with  Department  of 
Energy  Form  EIA-810.  Monthly  Refinery 
Report,  product  codes  311  and  411. 

h.  "Refined  light  products"  means 
aviation  gasoline,  gasoline,  jet  fuels,  and 
middle  distillates. 

i.  "Heavy  crude  oil"  means  crude  oil 
below  20  API  gravity. 

j.  Terminal"  means  a  facility  used  for 
receipt,  storage,  and  distribution  of 
gasoline,  middle  distillates,  or  jet  fuel, 
and  which  receives  product  directly  via 
pipeline,  navigable  waterway  or  from  an 
adjacent  refinery. 

II.  Respondents 

A.  Texaco 

2.  Respondent  Texaco  is  a  corporation 
organized  and  doing  business  under  the 
laws  of  the  state  of  Delaware  with  its 
executive  offices  at  White  Plains.  New 
York. 

3.  Respondent  Texaco  is  a  fully 
integrated  petroleum  company,  engaged 
in  the  exploration  for  and  production  of 
crude  oil  and  natural  gas,  refining  the 
transportation  of  crude  oil,  natural  gas 
and  refined  products,  and  the 
distribution  and  marketing  of  refined 
products  and  natural  gas. 


4.  in  1982,  respondent  Texaco  had 
revenues  of  about  $48  billion,  assets  of 
about  $27  billion,  and  net  income  of 
about  $1.28  billion. 

5.  In  1982,  respondent  Texaco  ranked 
sixth  in  the  United  States  in  crude  oil 
production,  eighth  in  domestic  crude  oil 
reserves,  fifth  in  refining  capacity,  and 
fourth  in  gasoline  sales. 

6.  Respondent  Texaco  has  refineries 
located  at  Wilmington.  California; 
Lawrenceville.  Illinois;  Coavent, 
Louisiana;  Westville.  New  jersey;  Port 
Arthur.  Texas;  Port  Neches.  Texas; 
Amarillo.  Texas;  El  Paso,  Texas;  and 
Anacortes.  Washington,  with  a 
combined  refining  capacity  of  937 
thousand  barrels  per  day.  In  1982. 
Texaco  sold  its  refineries  in  West  Tulsa. 
Oklahoma  and  shut  down  its  refinery  in 
Casper.  Wyoming. 

7.  At  all  times  relevant  herein, 
respondent  Texaco  has  been  and  is  now 
engaged  in  commerce  as  "commerce"  is 
defined  in  Section  1  of  the  Clayton  Act. 
as  amended.  15  U.S.C.  Section  12.  and  is 
a  corporation  whose  business  is  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  Section  4  of  the  Federal  Trade 
Commission  Act.  as  amended.  15  U.S.C. 
Section  44. 

B.  Getty 

8.  Respondent  Getty  is  a  corporation 
organized  and  doing  business  under  the 
laws  of  the  state  of  Delaware  with  its 
executive  offices  at  Los  Angeles, 
California. 

9.  Respondent  Getty  is  a  fully 
integrated  petroleum  company,  engaged 
in  the  exploration  for  and  production  of 
crude  oil  and  natural  gas,  refining,  the 
transportation  of  crude  oil,  natural  gas 
and  refined  products,  and  the 
distribution  and  marketing  of  refined 
products  and  natural  gas. 

10.  In  1982,  respondent  Getty  had 
revenues  of  about  $12.3  billion,  assets  of 
about  $9.9  billion,  and  net  income  of 
about  $692  million. 

11.  In  1982,  respondent  Getty  ranked 
10th  nationally  in  crude  oil  production. 
6th  in  United  States  crude  oil  reserves. 
18th  in  United  States  refining  capacity, 
and  16th  in  United  States  motor  gasoline 
sales. 

12.  Respondent  Getty  has  refineries 
located  at  Bakersfield,  California; 
Delaware  City,  Delaware;  and  El 
Dorado,  Kansas,  with  a  combined 
refining  capacity  of  about  278  thousand 
barrels  per  day. 

13.  At  all  times  relevant  herein, 
respondent  Getty  has  been  and  is  now 
engaged  in  commerce  as  "commerce"  is 
defined  in  Section  1  of  the  Clayton  Act. 
as  amended,  15  US  C.  Section  12.  and  is 
a  corporation  whose  business  is  in  or 
affecting  commerce  as  "commerce"  is 


defined  in  Section  4  of  the  Federal  Trade 
Commission  Act.  as  amended.  15  U.S.C. 
Section  44. 

III.  The  Acquisition 

14.  On  January  9. 1984,  Texaco 
commenced  a  tender  offer  for  35  percent 
of  Getty  voting  securities  with  the 
intention  of  effectuating  a  follow-up 
merger  for  the  remaining  outstanding 
shares;  and  on  January  6, 1984.  Texaco 
and  Getty  entered  into  a  merger 
agreement  pursuant  to  which  Getty 
granted  Texaco  an  option  to  purchase 
authorized  but  unissued  shares 
constituting  approximately  10.2  percent 
of  the  total  Getty  shares  that  would  be 
outstanding  after  such  issuance.  Further, 
on  or  about  January  6, 1984,  and  January 
8,  1984.  Texaco  entered  into  agreements 
to  purchase  voting  securities 
constituting  approximately  11.8  percent 
and  40.2  percent,  respectively,  of  the 
outstanding  Getty  shares.  The  total 
value  of  the  transaction  is  about  $10.1 
billion  and,  if  consummated,  would 
result  in  the  second  largest  petroleum 
company  in  the  United  States  in  terms  of 
assets. 

IV.  Trade  and  Commerce 

A.  Manufacturer  of  Refined  Light 
Products  in  the  Northeast  United  States 

15.  One  relevant  line  of  commerce  in 
which  to  evaluate  the  effects  of  the 
acquisition  is  the  manufacture  of  refined 
light  products. 

16.  The  relevant  section  of  the  country 
is  the  Northeast  region,  composed  of 
Maryland.  Delaware,  eastern 
Pennsylvania.  New  Jersey,  eastern  New 
York.  Connecticut.  Rhode  Island, 
Massachusetts,  New  Hampshire, 
Vermont  and  Maine,  and  any  submarket 
thereof.  This  relevant  section  of  the 
country  also  includes  the  United  States 
possession  of  the  Virgin  Islands. 

17.  The  manufacture  of  refined  light 
products  in  the  relevant  section  of  the 
country  is  moderately  concentrated. 

18.  Respondents  Texaco  and  Getty  are 
actual  competitors  of  each  other  and  of 
other  firms  in  the  manufacture  of  refined 
light  products  in  the  relevant  section  of 
the  country.  Respondent  Texaco  owns  a 
refinery  in  Westville,  New  Jersey,  that 
manufactures  refined  light  products. 
Respondent  Getty  owns  a  refinery  in 
Delaware  City,  Delaware,  that 
manufactures  refined  light  products. 

19.  Refineries  in  the  Northeast  region 
have  a  locational  advantage  over  Gulf 
Coast  refineries  in  the  supply  of  refined 
light  products  to  the  relevant  section  of 
the  country. 

20.  Refineries  in  the  Gulf  Coast  area 
are  unlikely  to  be  able  to  expand 
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substantially,  and  within  a  reasonable 
period  of  time,  shipments  of  refined  light 
products  to  the  relevant  section  of  the 
country  on  Colonial  Pipeline  due  to  the 
likelihood  of  capacity  constraints  on  the 
pipeline. 

21.  Foreign  imports  of  refined  light 
product  into  the  relevant  section  of  the 
country  are  unlikely  within  a  reasonable 
period  of  time  to  provide  substantial 
competition  to  the  manufacturers  of 
refined  light  product  in  the  relevant 
section  of  the  country. 

22.  Conditions  of  entry  into  the 
manufacture  of  refined  light  products  in 
the  relevant  section  of  the  country  are 
difficult. 

23.  Texaco's  incentives  concerning  the 
level  of  prices  and  outputs  of  refined 
light  products  in  the  relevant  section  of 
the  country  are  affected  by  Texaco's 
share  of  refining  capacity  in  the 
Northeast  region.  Texacos  share  of 
refined  light  product  supply  into  the 
Northeast  region.  Texaco's  ownership 
share  of  Colonial  Pipeline,  and  Texaco's 
level  of  shipments  into  the  Northeast 
region  on  Colonial  Pipeline. 

B.  Transportation  of  Refined  Light 
Products 

24.  One  relevant  line  of  commerce  in 
which  to  evaluate  the  effects  of  the 
acquisition  is  long  distance 
transportation  of  refined  light  petroleum 
products  into  consuming  regions.  Within 
this  market,  petroleum  product  pipelines 
represent  another  relevant  line  of 
commerce. 

25.  One  relevant  section  of  the 
country  is  the  Northeast  region 
composed  of  Maryland,  Delaware, 
eastern  Pennsylvania,  New  Jersey, 
eastern  New  York,  Connecticut,  Rhode 
Island.  Massachusetts,  New  Hampshire, 
Vermont,  and  Maine. 

26.  Another  relevant  section  of  the 
country  is  the  State  of  Colorado. 

27.  Transportation  of  refined 
petroleum  products  into  the  relevant 
sections  of  the  country  is  highly 
concentrated. 

28.  Refinery  capacity  for  refined  light 
products  in  the  State  of  Colorado  is  not 
adequate  to  meet  demand  and 
substantial  amounts  of  refined  light 
products  are  transported  into  the  State 
of  Colorado. 

29.  There  are  four  pipelines  capable  of 
transporting  refined  light  products  into 
the  State  of  Colorado:  The  Wyco  Pipe 
Line;  The  Niedicine  Bow  Products 
Pipeline  System;  the  Chase  Pipe  Line; 
and  a  pipeline  owned  by  Phillips  and 
Diamond  Shamrock  that  runs  from 
Borger.  Texas,  to  Aurora.  Colorado,  near 
Denver. 

30.  The  Wyco  Pipe  Lane  is  jointly 
owned  by  Texaco  (40  percent),  Amoco 


(40  percent),  and  Mobil  (20  percent).  The 
South  Line  of  the  Wyco  Pipe  Line  runs 
from  Cheyenne.  Wyoming  through 
Denver.  Colorado,  and  terminates  in 
Colorado  Springs,  Colorado. 

31.  The  Chase  Pipe  Line  is  owntd  by 
Getty  (50  percent)  and  Koch  Oil 
Company  (50  percent).  It  runs  from  El 
Dorado.  Kansas  to  the  Denver,  Colorado 
area. 

32.  Texaco's  incentivies  with  respect 
to  the  level  of  tariffs  on  the  Wyco  Pipe 
Line  and  Chase  Pipe  Line  are  affected 
by  Texaco's  ownership  share  of 
pipelines  capable  of  transporting  refined 
light  product  into  the  State  of  Colorado. 

33.  Refinery  capacity  for  refined  light 
products  in  the  Northeast  region  is  not 
adequate  to  meet  demand  for  refined 
light  products  in  this  relevant  section  of 
the  country.  The  Colonial  Pipeline  is  the 
dominant  means  of  transporting 
additional  refined  light  pT«jducti  into  the 
Northeast  region,  supplying 
approximately  36.9  percent  of  total 
consumption  of  refined  light  products  in 
the  relevant  section  of  the  country  in 
1982.  Four  firms  (Texaco,  Gulf.  Amoco, 
and  CITGO  Pipeline  Investment 
Company)  account  for  approximately 
59.35  percent  of  ownership  of  the 
Colonial  Pipeline. 

34.  Conditions  of  entry  into  the 
business  of  the  transportation  of  refined 
light  products  by  pipeline  into  the 
relevant  sections  of  the  country  are 
difficult. 

35.  Respondents  Texaco  and  Getty  are 
actual  competitors  of  each  other  and  of 
other  firms  in  the  transportation  of 
refined  light  products  in  the  Northeast 
region.  Respondent  Texaco  holds  an 
ownership  share  of  about  14.3  percent  of 
the  Colonial  Pipeline.  Respondent  Getty 
owns  100  percent  of  the  Getty  Eastern 
Products  Pipeline. 

36.  Tariff  rates  on  the  Colonial 
Pipeline  are  set  by  action  of  the  Colonial 
Board  of  Directors. 

37.  Texaco's  incentives  concerning  the 
level  of  tariffs  on  the  Colonial  Pipeline 
and  expansion  of  the  Colonial  Pipeline 
are  affected  by  Texaco's  owner^ip 
share  of  Colonial  Pipeline,  Texaco's 
level  of  shipments  on  the  Colonial 
Pipehne.  Texaco's  refining  capacity  in 
the  Northeast  region,  and  Texaco's 
share  of  petroleum  product  supply  in  the 
Northeast  region. 

C.  Marketing  of  Gasoline  and  Middle 
Distillate 

38.  One  relevant  line  of  commerce  in 
which  to  evaluate  the  effects  of  the 
acquisition  is  the  vk'holesale  distribution 
of  gasoline  and  middle  distillate  and 
submarkets  thereof. 

39.  The  relevant  sections  of  the 
country  are  the  areas  served  by  terminal 


clusters  in  or  near  the  following  cities 
and  areas: 

a.  New  Haven.  Connecticut 

b.  Portland,  Maine 

c.  New  York  City,  New  York 
4,  The  Delaware  River  Valley 

e.  Providence.  Rhode  Island 

f.  Colorado  Springs,  Colorado 

g.  The  Delmarva  Peninsula. 

40.  The  wholesale  gasoline  and  middle 
distillate  markets  described  in 
paragraphs  38  and  39  are  concentrated 
Mrith  subsantial  shares  of  wholesale 
gasoline  and  middle  distillate  sales  in 
each  of  the  relevant  sections  of  the 
country  accounted  for  by  respondent* 
Texaco  and  Getty. 

41.  Conditions  of  entry  into  the 
wholesale  distribution  of  gasoline  and 
middle  distillate  are  difficult. 

42.  Respondents  Texaco  and  Getty  are 
actual  competitors  of  each  other  and  of 
other  firms  inthe  wholesale  distribution 
of  gasoline  and  middle  distillate  in  th« 
relevant  sections  of  the  country.  TTie 
combination  of  Texaco  and  Getty  would 
increase  the  levels  of  concentration  and 
combine  their  shares  in  the  relevant 
sections  of  the  country. 

43.  Texaco's  incentives  concerning  the 
level  of  prices  and  output  of  gasoline 
and  middle  distiBate  soW  from  tenninals 
and  the  price  of  and  access  to  available 
terminal  facilities  are  affected  by 
Texaco's  share  of  terminal  capacity 
within  each  terminal  duster. 

D.  Sale.  Transportation  and  Refining  of 
California  Heavy  Crude  Oil  Into 
Petroleum  Products 

44.  One  relevant  line  of  commerce  in 
which  to  evaluate  the  effects  of  the 
acquisition  is  the  sale  of  heavy  crude  oil. 

45.  Another  relevant  line  of  commerce 
in  which  to  evaluate  the  effects  of  the 
acquisition  is  the  transportation  of  crude 
oil  through  pipelines  induding  trunk 
lines  and  gathering  lines. 

46.  For  the  sale  and  transportation  of 
crude  oil.  one  relevant  section  of  the 
country  n  the  State  of  California. 

47.  Another  relevant  line  of  commerce 
in  which  to  evaluate  the  effects  of  the 
acquisition  is  the  refining  of  crude  oil 
into  petroleum  products. 

48.  For  the  refining  of  crude  oil  into 
petroleum  products,  one  relevant  section 
of  the  country  is  the  West  Coast  of  the 
United  States,  extending  from  the  State 
of  California  to  the  State  of  Washington. 

49.  Concentration  in  the  relevant 
markets  is  high  and  entr>-  condition*  are 
difficult. 

50.  Both  Getty  and  Texaco  own 
refiners  in  the  relevant  market  Getty 
owns  a  refinery  in  Bakersfield, 
California.  Texaco  owns  a  refinery  in 
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Wilmington,  California  and  Anacortes. 
Washington. 

51.  Getty  produces  substantially  more 
heavy  crude  oil  than  it  can  refine  on  the 
West  Coast. 

52.  Texaco  produces  substantially  less 
heavy  crude  oil  than  it  can  refine  on  th^ 
West  Coast. 

53.  Texaco  owns  and  operates  a 
proprietary  pipeline  system  to  gather 
heavy  crude  oil  in  the  San  Joaquin 
Valley  of  California. 

54.  Getty  owns  and  operates  a 
proprietary  pipeline  system  that  gathers 
heavy  crude  oil  in  the  San  Joaquin 
Valley  and  transports  heavy  crude  oil 
from  Bakersfield  to  the  San  Francisco 
area. 

55.  Texaeo's  West  Coast  refineries 
compete  with  the  refineries  of  non- 
integrated  refiners. 

56.  Texaco  has  an  incentive  to 
increase  its  refining  of  heavy  crude  oil 
and  to  lessen  competition  from  non- 
integrated  refiners. 

57.  The  acquisition  of  Getty  is  likely  to 
increase  Texaeo's  incentives  and  ability 
to  deny  non-integrated  refiners  heavy 
crude  oil  and  access  to  proprietary 
pipelines. 

V.  Effects 

58.  The  effect  of  the  acquisition  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  each  of  the 
relevant  lines  of  commerce  and  relevant 
sections  of  the  country  in  violation  of 
Section  7  of  the  Clayton  Act.  as 
amended,  15  U.S.C.  18,  and  Section  5  of 
the  Federal  Trade  Commission  Act.  as 
amended,  15  U.S.C.  45,  in  the  following 
ways,  among  others: 

a.  Actual  competition  between 
respondents  Texaco  and  Getty  in  the 
relevant  lines  of  commerce  and  relevant 
sections  of  the  country  will  be 
eliminated;  and 

b.  Actual  competition  between 
competitors  generally  in  the  relevant 
lines  of  commerce  and  relevant  sections 
of  the  country  will  be  lessened. 

59.  The  effect  of  the  acquisition  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the 
relevant  lines  of  commerce  and  relevant 
sections  of  the  country  in  violation  of 
Section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18,  and  section  5  of 
the  Federal  Trade  Commission  Act,  as 
amended.  15  U.S.C.  45,  in  the  following 
additional  ways,  among  others: 

a.  Texaco  may  have  the  incentive  and 
ability  to  and  may  raise  price  and 
restrict  output  of  refined  light  products 
from  its  Northeast  region  refining 
capacity  because  the  acquisition 
increases  Texaeo's  share  of  refining 
capacity  in  and  pipeline  capacity  into 


the  Northeast  region,  and  increases 
Texaeo's  share  of  refined  light  product 
supply  in  the  Northeast  region. 

b.  Texaco  may  be  likely  to  support 
and  secure  a  higher  level  of  tariffs  on 
the  Colonial  Pipeline  and  oppose 
expansion  of  the  Pipeline  because  the 
acquisition  increases  Texaeo's  refining 
capacity  in  the  Northeast,  increases 
Texaeo's  share  of  petroleum  product 
supply  in  the  Northeast,  and  decreases 
Texaeo's  relative  shipment  requirements 
on  the  Colonial  Pipeline. 

c.  Texaco  may  be  likely  to  support 
and  secure  a  higher  level  of  tariffs  on 
the  Wyco  Pipe  Line  and  Chase  Pipe  Line 
because  the  acquisition  increases 
Texaeo's  share  of  pipeline  capacity  in 
the  State  of  Colorado  and  increases  its 
share  of  refined  light  product  supply  in 
the  State  of  Colorado. 

d.  Control  by  Texaco  of  Getty's 
marketing  operations  is  likely  to  reduce 
price  competition  in  gasoline  and  middle 
distillate  marketing  provided  by  Getty 
and  by  independent  private  brand 
marketers  previously  supplied  by  Getty 
in  the  relevant  sections  of  the  country. 

e.  Texaco  may  have  the  incentive  and 
ability  to  and  may  raise  price  levels  and 
restrict  output  from  gasoline  and  middle 
distillate  terminals  and  raise  the  level  of 
price  and  limit  access  to  available 
terminal  facilities  in  certain  terminal 
clusters  because  the  acquisition  will 
increase  Texaeo's  share  of  terminal 
capacity  in  these  terminal  clusters. 

f.  For  reasons  unrelated  to  the 
efficient  use  of  resources,  Texaco  may 
have  the  incentives  and  ability  to  and 
may  deny  access  to  heavy  crude  oil  and 
to  proprietary  pipeline  transportation  to 
non-integrated  refiners,  thereby 
increasing  the  difficulty  of  entry  into 
West  Coast  refining,  decreasing  the 
competitive  significance  of  non- 
integrated  West  Coast  refiners,  and 
increasing  concentration  in  West  Coast 
refining. 

VI.  Violation  Charged 

60.  The  proposed  acquisition  of  the 
stock  and  assets  of  Getty  by  Texaco,  as 
set  forth  in  paragraph  14  herein,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act.  as  amended,  15 
U.S.C.  18.  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended.  15 
U.S.C.  45. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Coiiunission  on  this  —  day  of 

.  A.D.  1984.  issues  its  complaint  against 

respondents  Texaco  Inc.  and  Getty  CMl 
Company. 


Before  Federal  Trade  Commission 
IFile  No  841-0077] 

Agreement  To  Hold  Separate 

In  the  Matter  of  Texaco  Inc..  a 
corporation,  and  Getty  Oil  Company,  a 
corporation. 

Agreement  dated  as  of  February  13, 
1984.  (the  "Agreement"),  by  and 
between  Texaco  Inc..  ( 'Texaco  ").  a 
corporation  organized  and  existing 
under  the  laws  of  Delaware,  whose 
executive  offices  are  located  at  2000 
Westchester  Avenue.  White  Plains,  New 
York,  10650  and  the  Federal  Trade 
Commission  (the  "Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1914, 
15  U.S.C.  41  etseq.  (collectively,  the 
"Parties"). 

Premises 

Whereas,  Texaco  commenced  on 
January  9, 1984  a  tender  offer  for  at  least 
28,000.000  shares  of  Getty  with  the 
intention  of  effectuating  a  follow-up 
merger  for  the  remaining  outstanding 
shares  pursuant  to  a  merger  agreement 
entered  into  by  Texaco  and  Getty  and 
January  6, 1984;  and  on  January  6,  1984, 
Texaco  and  Getty  also  entered  into  a 
Stock  Option  Agreement  pursuant  to 
which  Getty  granted  Texaco  an  option 
to  purchase  9,000,000  authorized  but 
unissued  shares,  constituting 
approximately  10.2  percent  of  the  Shares 
that  would  be  outstanding  after  such 
issuance. 

Further,  on  January  6, 1984,  prior  to 
the  execution  of  the  merger  agreement, 
Texaco  and  the  J.  Paul  Getty  Trust  (the 
"Museum")  entered  into  a  Stock 
Purchase  Agreement  pursuant  to  which 
Texaco  has  purchased  in  escrow 
pending  antitrust  clearance  9,320,340 
Shares,  constituting  approximately  11.8 
percent  of  the  outstanding  Shares,  from 
the  Museum. 

On  January  8, 1984,  Texaco  and 
Gordon  P.  Getty,  as  Trustee  of  the  Sarah 
C.  Getty  Trust  dated  December  31, 1934, 
entefed  into  a  Stock  Exchange 
Agreement  pursuant  to  which  Texaco 
has  agreed  to  purchase  31,805,088 
Shares,  constituting  40.2  percent  of  the 
outstanding  Shares.  (All  of  the  above 
described  transactions  will  be  referred 
to  as  the  "Acquisition"). 

Whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  if  the  Acquisition  would 
violate  any  of  the  statutes  enforced  by 
the  Commission;  and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order")  the 
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Commission  must  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  may  subsequently  withdraw 
such  acceptance  pursuant  to  the 
provisions  of  S  Z34  of  the  Commission  s 
Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached  preserving  the  status  quo 
ante  of  Getty's  oil  and  gas  assets  and 
businesses  during  the  sixty  (60)  day 
period  or  the  acquisition  in  not 
preliminarily  enjoined,  and  if  the 
Commission  subsequently  withdraws 
acceptance  of  the  Consent  Order, 
divestiture  resulting  from  any 
proceeding  challenging  the  legality  of 
the  Acquisition  might  be  a  less  than 
effective  remedy;  and 

Whereas,  Texaeo's  entering  into  this 
Agreement  shall  in  no  way  be  construed 
as  an  admission  by  Texaco  or  Getty  that 
the  Acquisition  is  illegal;  and 

Whereas,  Texaco  understands  that  no 
act  or  transaction  contemplated  by  this 
Agreement  shall  be  deemed  immune  or 
exempt  from  the  provisions  of  the 
antitrust  laws  by  reason  of  anything 
contained  in  this  Agreement. 

Now,  therefore,  the  Parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  Acquisition  will  be 
challenged,  and  in  consideration  for  the 
Commission's  granting  of  early 
termination  of  the  waiting  periods 
prescribed  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 15 
U.S.C.  18A,  and  the  rules  and 
regulations  promulgated  thereunder,  16 
CFR  Part  803,  etseq.,  upon  Commission 
approval  of  this  Agreement,  and  for  the 
Commission's  agreement  that,  unless  the 
Commission  determines  to  reject  the 
Consent  Order,  it  will  not  seek  further 
relief  from  Texaco  with  respect  to  the 
Acquisition,  except  that  specifically 
provided  for  in  the  Consent  Order,  as 
follows: 

1.  Texaco  agrees  to  execute  and  be 
bound  by  the  attached  Consent  Order. 

2.  During  the  term  of  this  Agreement, 
Texaco  agrees  to  hold  Getty's  oil  and 
gas  assets  and  businesses,  as  defined  in 
2(a),  separate  and  apart  on  the  following 
terms  and  conditions: 

a.  During  the  term  of  this  Agreement, 
Getty's  domestic  crude  oil,  petroleum 
product,  and  gas  exploration, 
production,  processing,  refining, 
transportation,  and  marketing  activities, 
and  similar  foreign  activities  to  the 
extent  involved  In  imports  into  the 
United  States  ("oil  and  gas  assets  and 
businesses")  shall  be  operated 
independently  of  Texaco. 

b.  Texaco  shall  not  exercise  direction 
or  control  over,  or  influence  directly  or 
indirectly,  any  of  Getty's  oil  and  gas 


assets  and  businesses.  Provided, 
however,  that  Texaco  may  exercise  such 
direction  and  control  over  Getty  as  is 
necessary  to  assure  compliance  with 
this  Agreement. 

c.  Except  as  required  by  law  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  Acquisition,  defending 
litigation,  or  negotiating  agreements  to 
dispose  of  assets.  Texaco  shall  not 
receive  or  have  access  to,  or  the  use  of, 
any  "material  confidential  information  " 
relating  to  Getty's  oil  and  gas  assets  and 
businesses  not  in  the  public  domam. 
Any  such  information  that  is  obtained 
pursuant  to  this  subparagraph  shall  only 
be  used  for  the  purposes  set  out  in  this 
subparagraph.  ("Material  confidential 
information"  as  used  herein  means 
competitively  sensitive  or  proprietary 
information  not  independently  known  to 
Texaco  from  sources  other  than  Getty 
and  includes,  but  is  not  limited  to. 
customer  lists,  price  lists,  marketing 
methods,  seismic  data,  patents, 
technologies,  processes  or  other  trade 
secrets.) 

d.  Texaco  will  not  change  the 
composition  of  the  management  of 
Getty's  oil  and  gas  assets  and 
businesses  except  that  the  "Current 
Board"  (as  defined  in  paragraph  4)  shall 
have  the  power  to  remove  employees  for 
cause;  nor  shall  Texaco  sell,  transfer  or 
encumber  or  otherwise  impair  the 
marketability  or  viability  of  Getty's  oil 
and  gas  assets  and  businesses  (other 
than  in  the  normal  course  of  business  or 
pursuant  to  paragraph  6). 

e.  AH  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  paragraphs  2(aHd),  shall 
be  subject  to  a  majority  vote  of  the 

"Board"  (as  defined  in  paragraph  4). 

3.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to 
Texaco  or  Getty  made  to  its  principal 
office,  Texaco  and  Gcty  shall  permit  any 
duly  authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hours  of 
Texaco  or  Getty,  in  the  presence  of 
counsel,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Texaco  or  Getty  relating 
to  compliance  with  this  agreement. 

b.  Upon  five  (5)  days  notice  to  Texaco 
or  Getty  and  without  restraint  or 
interference  from  them,  to  interview 
officers  or  employees  of  Texaco  or 
Getty,  who  may  have  counsel  present, 
regarding  any  such  matters. 


No  information  or  documents 
obtained  by  the  Commission  shall  be 
divulged  by  any  representative  of  the 
Commission,  except  in  the  case  of  legal 
proceedings  to  which  the  Commission  is 
a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Consent  Order,  or 
as  otherwise  required  by  law. 

If,  at  the  time  information  or 
doc\unents  are  furnished  by  Texaco  and 
Getty,  Texaco  or  Getty  identify  same  as 
"Confidential,"  then  the  Commission 
shall  provide  to  Texaco  and  Getty  ten 
(10)  days  notice  or,  if  ten  (10)  days  is  not 
possible,  as  many  days  notice  as 
possible  prior  to  divulging  such  material 
in  any  legal  proceeding  to  which  that 
entity  is  not  a  party. 

4.  Texaco  may  adopt  articles  of 
incorporation  and  by-laws  (provided 
they  are  not  inconsistent  with  other 
provisions  of  this  agreement)  and  may 
elect  a  new  Board  of  Directors  of  Getty 
(  "Board  ")  once  it  is  a  majority 
shareholder  of  Getty.  Texaco  may  elect 
any  number  of  directors  to  the  Board. 
Provided,  however,  that  such  Board 
shall  consist  of  at  least  six  (6)  current 
Getty  directors  ("Current  Board  ")  and 
no  more  than  two  (2)  Texaco  employees 
or  agents  and  four  (4)  outside  Texaco 
directors.  Directors  of  Getty  who  are 
directors,  employees  or  agents  of 
Texaco  and  who  receive  in  their 
capacity  as  directors  of  Getty  material 
confidential  information  relating  to 
Getty's  oil  and  gas  assets  and 
businesses  shall  not  disclose  such 
information  to  Texaco  or  use  it  to  obtain 
any  advantage  for  Texaco. 

5.  The  Board  may  transfer  the 
properties  described  in  Schedule  A  of 
the  Consent  Order  (  "Schedule  A 
properties")  into  a  wholly-owned  Getty 
subsidiary  or  division. 

6.  Nothing  herein  shall  prevent  the 
Board  (for  Texaco  until  it  becomes  a 
majority  shareholder  of  Getty)  from 
negotiating  or  entering  into  agreements 
to  dispose  of  Getty's  assets,  provided 
that  any  such  agreements  with  respect 
to  oil  and  gas  related  assets  and 
businesses  are  conditioned  on  and  not 
consummated  prior  to  final  approval  by 
the  Commission  of  the  Consent  Order 
and  are  in  compliance  with  the  Consent 
Order. 

7.  Nothing  contained  in  this 
Agreement  shall  be  construed  to  limit 
the  sale  of  Getty's  non-petroleum 
related  assets  by  majority  vote  of  the 
full  Board.  Texaco  shall  have  the  right  to 
borrow  all  proceeds  from  any  such  sale 
in  exchange  for  an  interest  bearing  note 
(calculated  at  the  General  Motors 
Acceptance  Corporation  short  term 
thirty  (30)  day  rate)  made  payable  to 
Getty  and  falling  due  fourteen  (14)  days 
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after  any  denial  of  final  approval  of  the 
Consent  Order  by  the  Commission. 

8.  A  majority  of  the  Board  may 
declare  a  dividend  payment  no  greater 
than  the  amount  paid  m  the  same 
quarter  m  1983.  &(cept  for  such  dividend 
payment,  all  earnings  and  prufits  of 
Getty  shall  be  retained  separately  in 
Getty  Texaco  shall  have  the  right  to 
borrow  monies  from  Getty  upon 
approval  by  a  mafority  of  the  Board  on 
the  same  terms  and  condttions  as 
described  in  paragraph  7:  provided. 
however.  Texaco  ahatl  not  borrow  funds 
if  the  resuk  would  be  to  impair  Getty's 
ability  to  operate  its  oil  and  gas  assets 
and  businesses  at  its  1963  levels  of 
expenditure  on  an  annaaiized  basia. 

9.  Except  where  tkere  are  existing 
Getty  contracts.  Texaco  agrees  to  offer 
to  sell  Getty  Caiifbrnia  crude  oil  to  all 
December  1983  or  fanuary  1984  Getty 
customers  ia  accordance  with  terms  and 
conditions  set  out  in  paragraph  V  of  the 
Consent  Order  (except  that  the  term 
shall  include  the  period  from  the  date 
Texaco  becomes  a  majority  shareholder 
of  Getty  and  eleds  a  new  Getty  Board 
until  final  acceptance  of  the  Consent 
Order  by  the  Commisaion.) 

10.  Texaco  agrees  to  offer  access  to 
Getty's  pipeline  from  Santa  Fe  Springs 
to  Los  Angeles  in  accordance  with  the 
terms  and  conditions  set  out  in 
paragraph  VI  of  the  Consent  Order 
(except  that  the  term  shall  include  the 
period  from  the  date  Texaco  becomes  a 
majority  shareholder  of  Getty  and  elects 
a  new  Getty  Board  until  final 
acceptance  of  the  Consent  Order  by  the 
Commission). 

11.  Should  the  Federal  Trade 
Commission  seek  m  any  proceeding  to 
compel  Texaco  to  divest  itself  of  the 
shares  of  Getty  stock  it  shall  acquire,  or 
to  compel  Texaco  or  Getty  to  divest 
themselves  of  any  assets  that  may  be 
held  by  either  company,  or  to  seek  any 
other  injunctive  or  equitable  reHef. 
neither  Texaco  nor  Getty  shall  raise  an 
objection  based  upon  the  expiration  of 
the  applicable  Hart-Scott-RodiiK) 
Antitrust  Improvements  Act  waiting 
periods  or  the  fact  that  the  Commission 
has  permitted  the  Getty  stock  to  be 
acquired  and  a  formal  merger  concluded 
pursuant  to  the  terms  of  this  Agreement. 
Texaco  also  waives  all  rights  to  contest 
the  validity  of  this  Agreement. 

12.  This  Agreement  will  terminate  on 
the  earlier  of: 

a.  The  date  on  which  the  Commission 
finally  approves  the  Consent  Order  or 
three  (3)  business  days  after  it 
withdraws  its  acceptance  of  the  Consent 
Order  pursuant  to  the  provisions  of 
S  2.34  of  the  Commission's  Rules:  or 


b  120  days  after  publication  in  the 
Fadaral  Register  of  the  Consent  Order  at 
Texaco's  option. 

Provided,  however,  that  if  the 
Commission  finally  approves  the 
Consent  Order,  this  Agreement  will 
continue  to  pertain  to  the  Schedule  A 
properties  of  Getty  until  Texaco  divests 
the  Schedule  A  properties. 

13.  This  Agreement  shall  not  be 
binding  until  approved  by  the 
Commission 

Analysis  of  Proposed  Coosent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
coiUamiag  a  proposed  consent  order 
with  Texaco  Inc. 

On  February  13. 1984.  the  Commission 
entered  into  a  coasent  agreement  with 
Texaco  ui  settieaient  of  a  proposed 
complaint  Tke  prapoaed  complaint 
states  that  tbe  Cammtssion  has  reason 
to  believe  that  consummahon  of 
Texaco  s  aoquisition  of  the  Getty  Oil 
Company  ("Acquisition")  would  violate 
Section  7  of  the  Clayton  Act  and  Section 
5  of  the  Federal  Trade  Comnnasion  Ad 
The  conH>laint  specifically  alleges  that 
the  Acquisition  may  substantially  lessen 
competition  in  several  markets:  (Ij  The 
manuCacture  and  tcanaportation  of 
"refined  light  products"  (distillate  fael 
oil.  aviation  gasoline,  gaeobne.  jet  fuels, 
and  keroaenej  in  the  northeaatera 
United  States:  (2)  the  wholesale 
distriluitian  of  gasoline  and  middle 
distillates  (home  heating  oil  and  dieael 
fuel)  to  retailers  ia  a  number  of  cities 
and  aneaa  in  the  northeastern  United 
States:  {3i  the  pipeline  transportation  of 
refiaed  li^  product  into  the  state  of 
Colorado;  and  f4)  <^  s^l^  pipelme 
transpartatk>ii.  and  refiruag  mto 
petroleum  prodwcte  oi  heavy  crude  oil  in 
the  state  of  Califanua. 

To  remedy  tliese  aUefed 
antiooMpetitive  results  of  the 
Acquisition,  the  pnoposed  consent  aider 
negotiated  with  'Texaco  and 
provisionally  accepted  by  the 
CommissMn  would  requif«  Texaco 
(among  other  tiuogsj  to:  (a)  "Divest" 
(sell)  certain  of  Getty  s  petroleum- 
related  aaaets  la  tlie  aortheaatEm  United 
Stater,  (bj  diveat  a  Texaco  refinery 
located  in  the  Northeeat:  (c)  vote  to 
expand  (for  10  years)  a  major  refined 
product  pipeline  that  supplies  the 
Northeast  and  of  which  Texaco  is  a  co- 
owner:  (d|  divest  certain  Getty 
petroleum  assets  m  specified  Rocky 
Mountain,  midwealern.  and 
southwestern  slates:  and  (ej  supply 
certain  ixudependent  CalJamia  refiners 
with  Getty  crude  oil,  on  apeci&ed  terms 
for  set  time  periods. 


The  Commission  has  placed  the 
proposed  consent  order  on  the  public 
record  for  sixty  (80)  days  so  that 
interested  parties  may  comment  on  it. 
Comments  received  during  this  period 
will  become  part  of  the  public  record, 
unless  commentors  request  confidential 
treatment.  After  sixty  (80)  days,  the 
Conanission  will  review  the  consent 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order.  If 
the  Commission  withdraws  from  the 
agreement,  it  may:  (1)  Determine  that  no 
relief  is  required:  (2)  attempt  to 
negotiate  with  Texaco  any  necessary 
modifications  in  the  proposed  consent 
order,  or  (3)  initiate  Htigation  to  compel 
Texaco  to  divest  certain  assets  or  seek 
any  other  injuctive  or  equitable  relief 
consistent  vvith  Section  7  of  the  Clayton 
Act  or  Section  5  of  the  Federal  Trade 
Commission  Act. 

in  additon  to  provisional  acceptance 
of  the  proposed  consent,  the 
Commission  has  approved  an 
"Agreement  To  Hold  Separate  "  between 
Texaco  and  the  Commission.  This 
agreement  will  maintain  the  separate 
identity  and  individual  viabihty  of 
Getty's  oil  and  gas  assets  during  the 
pubhc  comment  period.  If.  at  the  end  of 
the  comment  period,  the  Commission 
believes  further  enforcement  action  is 
warranted  and  withdraws  from  the 
proposed  consent  agreement,  under 
Section  13(b)  of  the  Federal  Trade 
Coauniasian  Act  the  Commission  may 
seek  a  federal  court  order  extending  the 
hold  separate  provisions  for  the 
durattoa  of  any  adounistrative 
proceeding  to  prevent  any  oatsanding 
antitrust  probktns  until  a  final 
adjudication  of  the  issues  occurs. 

The  porpaae  of  this  analysss  is  to 
facilitate  tbe  pablic  camsBent  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  proposed  consent  order  or  to  aiodify 
in  any  way  its  terms.  To  fairtlter  assist 
comment ors.  the  Commission  has  also 
placed  on  the  puWic  record  copies  of  a 
report  suns  nsri zing  the  resolts  of  its 
recent,  in  depth  study  of  mergers  in  the 
petroJewn  indastry. '  Thet  report 
discusses  many  of  the  competition 
issues  raised  by  the  Acquisition. 

Paragraph  I 

The  introductory  para^aph  of  the 
proposed  order  defines  the  terms  used  in 
the  order.  Of  partjcnlar  importance. 
"Schedule  A  Properties"  are  defined  to 


include  the  assets  and  businesses  that 
are  listed  in  the  Schedule  A  appendix  to 
the  proposed  consent  order.  The 
proposed  order  would  require  Texaco  to 
divest  those  properties  within  twelve 
(12)  months.  The  Schedule  A  Properties 
are:  (1)  Getty's  petroleum-related  assets 
in  the  northeastern  United  States. 
excluding  Getty's  Delaware  City 
refinery  and  30  of  Getty's  1900  retail 
gasoline  stations':  (2)  Texaco's  Eagle 
Point  refinery  located  in  New  Jersey; 
and  (3)  Getty's  crude  oil  and  product 
pipeline,  refining,  and  marketing  assets 
located  in  specified  Rocky  Mountain, 
midwesfem,  and  southwestern  states. 

Paragraphs  II  and  IV 

Paragraph  11  of  the  proposed  order 
provides  the  terms  and  conditions  for 
selling  the  Schedule  A  Properties. 
Texaco  would  be  required  to  divest  the 
properties  within  twelve  (12)  months: 
purchasers  are  subject  to  the  prior 
approval  of  the  Commission.  Under  the 
Commission's  rules,  applications  for 
such  prior  approval  of  proposed 
divestitures  are  placed  on  the  public 
record  for  a  separate,  30-day  public 
comment  period.  If  any  of  the  properties 
were  not  sold  within  the  12  months, 
Texaco  would  consent  to  the 
appointment  of  a  trustee  to  divest  the 
properties.  The  trustee  would  have 
eithteen  (18)  months  to  divest  the 
properties  or  to  submit  a  divestiture 
plan,  subject  to  Commission  approval. 

Paragraph  IV  of  the  proposed  consent 
requires  Texaco,  for  a  10-year  period,  to 
vote  to  expand  Colonial  Pipeline. 
Texaco  is  a  co-owner  of  Colonial,  which 
carries  refined  light  products  from  the 
Gulf  Coast  to  the  Northeast  and  regions 
in  between. 

These  divestiture  and  voting 
requirements  are  designed  to  remedy  a 
number  of  different  potential 
competitive  problems,  discussed  below. 

Wholesale  Distribution  of  Gasoline  and 
Middle  Distillates  in  the  Northeast 

Under  Schedule  A(l),  Texaco  would 
have  to  divest  Getty's  wholesale 
distribution  assets  in  the  Northeast. 
Section  IV(C)  of  the  proposed  complaint 
alleges  that  the  Acquisition  may  tend  to 
lessen  competition  in  the  wholesale 
distribution  of  gasoline  and  middle 
distillates  in  six  areas  in  the  Northeast 
(as  well  as  one  in  Colorado). 
"Wholesale  distribution"  as  used  in  the 
proposed  complaint  means  sales  from 
petroleum  product  "teroiinals  "  rather 
than  bulk  cargo  sales  at  the  refinery  or 
retail  sales.  These  terminals  store 


petroleum  products  received  from 
pipelines  or  waterbome  vessels  and 
dispense  the  products  into  tank  trucks 
for  further  distribution.  The  wholesale 
market  includes  an  identifiable  set  of 
services  including  storing,  transporting, 
and  dispensing  of  petroleum  products 
from  these  terminals. 

The  relevant  geographic  markets  for 
wholesale  marketing  appear  to  depend 
on  the  location  of  terminals  and  the 
distance  that  gasoline  or  middle 
distillates  may  be  shipped  economically 
from  these  terminals.  Terminals  tend  to 
cluster  in  or  near  urban  centers.  The 
areas  served  by  each  of  these  clusters 
are  generally  smaller  than  a  state  but 
larger  than  a  city.  One  cluster  of 
terminals  is  often  not  in  competition 
with  other  terminal  clusters  because  the 
cost  of  trucking  product  from  one  cluster 
to  another  may  be  prohibitive.  Texaco 
confirms  that  a  geographic  market  may 
be  defined  by  taking  the  location  of 
terminals  and  determining  how  far 
product  can  be  transported 
economically.' 

Employing  the  terminal-cluster 
concept,  the  Commission  considered  a 
number  of  markets  where  concentration 
would  increase  appreciably  as  a  result 
of  the  Acquisition.  Based  on  wholesale 
gasoline  sales,  the  Herfindahl- 
Hirschman  Index  ("HHI  ")*  would 


Rppon  of  The  FpderRl  Trade  Commmion. 
Mergers  la  the  n^imtoom  tndmstry  (tSSZ^  |>iere«fter 
"Merger  Stwty'\ 


'Texaco  may  retain  30  of  the  81  Getty  retail 
gasoline  itationi  lifted  in  the  Schedule  C  appendix 
to  the  propoaed  content  order. 


•Texaco  Reply  Brief  at  S-7,  Pennzoil  v.  Texaco 
Inc.  and  Getty  Oil  Company.  No.  M-C-29-E  (N.D. 
Okla.j.  Texaco  also  employs  a  terminal  area  pricing 
strategy,  although  prices  may  be  varied  on  a  more 
local  basis.  Texaco  document. 

This  and  additional  citations  to  Texaco  or  Getty 
documents  and  data  refer  to  confidential  documents 
and  data  submitted  to  the  Commission  for  the 
Commission's  competitive  review  of  the 
Acquisition.  Texaco  has  waived  confidential 
treatment  for  the  limited  purpose  of  permitting  the 
Commission  to  cite  relevant  Texaco  and  Getty 
mformation  and  data  m  this  Analysis. 

*The  Commission  has  found  the  HHI  to  be 
preferable  to  concentration  ratios  for  analyzing 
market  structure.  One  advantage  of  the  index  over 
traditional  four-firm  concentration  ratios  is  that 
HHIs  "  reflect  both  the  distribution  of  tlie  market 
shares  of  the  top  four  firms  and  the  composition  of 
the  market  outside  the  lop  four  firms.'  "  Grand 
Union  et  al..  3  Trade  Reg.  Rep  (CCH)  ^22.050  at 
22.711  (July  1&  1983)  quoting  "Merger  Guidelines  of 
the  Department  of  lustice,"  2  Trade  Reg.  Rep.  (CCH) 
14500.  4503.10  [June  14,  1982)  ("DO)  Merger 
Guidelines "). 

The  HHI  Is  calculated  by  summing  the  squares  of 
the  individual  market  shares  of  all  firms.  'DO) 
Merger  Guidelines  "  at  14503.10.  To  place  in  context 
the  HHI  estimates  used  in  this  Analysis,  it  is  helpful 
to  note  that  the  Department  of  justice  has  indicated 
that  it  is  unlikely  to  challenge  an  acquisition  where 
the  post-acquisition  HHI  is  below  1000.  The 
Department  is  more  likely  than  not  to  challenge  an 
acquisition  if  the  acquisition  increas«t  the  HHI 
more  than  100  points  and  the  post-acquisition  HHI 
is  between  1000  and  1800.  The  Department  is  likely 
to  challenge  acquisitions  that  increase  the  HHI 
more  than  SO  points  if  the  post-acquisition  HHI  is 
above  1800  Id  at  14S03.101 

The  Commission  gives  coruiderable  weight  to  the 
"DO)  Merger  Guidelines"  in  its  evaluation  of 


increase  in  certain  areas  as  follows: 
Portland.  Maine — 112;  Providence, 
Rhode  Island — 190:  New  Haven. 
Connecticut — 138:  New  York.  New 
York — 151:  Philadelphia.  Pennsylvania — 
157;  the  Delmarva  Peninsula — 564.* 
Concentrations  may  also  be  measured 
based  on  terminal  capacity  for  gasoline 
and  middle  distillates.  As  a  result  of  the 
acquisition,  the  HHI  for  terminal 
capacity  would  apparently  increase  in 
certain  areas  as  follows:  Portland, 
Maine — the  change  in  the  HHI  would  be 
195,  with  a  post-acquisition  HHI  of  1483; 
Providence,  Rhode  Island — 81  with  a 
post-acquisition  HHI  of  1936:  New  York 
City — 76  with  a  post-acquisition  HHI  of 
2658.« 

Some  studies  of  wholesale  gasoline 
marketing  suggest  a  relationship 
between  prices  and  concentration.''  To 
remedy  any  greater  likelihood  of 
collusion  or  other  potential 
anticompetitive  effects  that  may  result 
from  such  increases  in  concentration, 
paragraph  II  and  Schedule  A(l)  of  the 
proposed  consent  would  require  Texaco 
to  divest  Getty's  Northeast  marketing 
properties,  including  terminals,  storage 
tanks,  and  retail  stations  (and.  under 
Schedule  A(2),  additional  marketing 
properties  remedying  any 
anticompetitive  impact  in  Colorado 
Springs). 

The  retail  stations  are  included  in  the 
Schedule  A(l)  divestiture  package  solely 
to  assure  the  continued  viability  of 
Getty's  Northeast  wholesale  operations 
after  divestiture.  On  its  own  initiative. 
Texaco  entered  a  contract  to  sell  certain 
of  these  Northeast  wholesale  and  retail 
assets  to  PowerTest,  an  independent 
gasoline  marketer.  The  proposed 
consent  requires  prior  Commission 
approval  of  any  acquirer,  including 
PowerTest.  The  Commission  has  not 
granted  any  such  approval.  If  the 
proposed  order  is  accepted  finally,  the 
Commission  will  decide  whether  to 
approve  proposed  acquirer(8)  following 
a  review  of  written  comments  submitted 
by  interested  persons  during  the 
separate.  30-day  public  comment  period, 
discussed  above. 


horizontal  mergers  and  acquisitions.  See  "Statement 
of  Federal  Trade  Commission  Concerning 
Horizontal  Mergers.'  Trade  Reg  Rep.  No  546  |CCH| 
Dune  14.  1982). 

*  Texaco  and  Getty  data  submitted  in  response  to 
the  Commission's  Requesi  for  Additional 
Information  under  the  Hart-Scott-Rodino  Act  of 
1976  (hereafter  "Response  to  Commission 
Request  "I 

*  Response  to  Commission  Request. 

'  See  Merger  Study  al  286.  and  studies  cited 
therein.  The  Commission  concluded  thai  the 
"evidence  may  indicate  the  presence  of  market 
power  in  concentrated  markets,  but  the 
interpretation  of  such  evidence  is  fraught  with 
difRculties."  id. 
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The  Supply  of  Refined  Light  Products  in 
the  Northeastern  United  States 

Section  IV(A)  of  the  proposed 
complaint  alleges  an  anticompetitive 
effect  in  the  manufacture  of  refined  light 
products  in  the  northeastern  United 
States,  as  a  result  of  the  combination  of 
Texacos  and  Getty's  refining  capacity 
Refineries  in  the  Northeast  region 
(accounting  for  almost  half  of  all 
supply).  Colonial  Wpeline  (about  38 
percent  of  supply),  coastal  tanker 
movements  (3-4  percent  of  supply),  and 
imports  (about  11  percent  of  supply)  are 
the  principal  sources  of  refined  light 
products  in  the  Northeast  market. 

A.  Colonial  Pipeline.  Because 
Colonial  Pipeline  contributes  such  a 
large  percentage  of  total  northeastern 
supply,  an  analysis  of  the  full  effect  of 
the  Acquisition  in  the  Northeast  market 
must  consider  Colonial.  The  pipeline 
nms  from  Texas  to  New  Jersey.  It 
transports  refined  light  products 
manufactured  in  the  Gulf  Coast  states 
into  both  the  southeastern  and 
northeastern  United  States.  The  pipeline 
is  owned  by  ten  refining  companies.  Six 
of  these  companies,  including  Texaco, 
operate  refineries  in  the  Northeast.  The 
specific  allegations  concerning  Colonial 
are  set  out  in  Section  FV(B)  of  the 
proposed  complaint. 

The  appropriate  geographic  market  for 
antitrust  analysis  must  consider  how  all 
these  different  sources  of  bulk  suply  of 
refined  light  product  might  affect  a  price 
increase  initiated  in  the  Northeast.  For 
instance,  if  Colonial  is  operating  well 
below  capacity  and  pipeline  "tariffs" 
(shipping  rates)  are  constrained  by 
regulation,  any  attempt  by  northeastern 
refiners  to  raise  prices  in  the  region 
might  be  defeated  by  Gulf  Coast  refiners 
shipping  additiopal  supplies  through 
Colonial  into  rt?e  region.  Under  such 
circumstances,  the  Northeast  would  not 
be  an  appropriate  geographic  market  for 
antitrust  analysis. 

However,  if  Colonial  were  at  capacity 
or  if  Colonial's  refiner-owners  were  able 
to  raise  substantially  the  pipeline's 
tariff.  Gulf  Coast  refiners  might  not  be 
able  to  ship  sufficient  product  to  nullify 
a  price  increase  in  the  Northeast. 
Northern  segments  of  Colonial  Pipeline 
have,  in  fact  been  at  capacity  during 
parts  of  1980.  1981.  1982.  Although  the 
northern  segment  of  Colonial  is  not  at 
capacity  no*w,  an  increase  of  100-2tX) 
thousand  barrels  per  day  ('MBD")  couJd 
create  capacity  problems  in  the  winter 
months  This  may  depend  upon  the 
severity  of  tiic  winter  weather,  general 
economic  conditiam.  and  the  level  of 
imports.  It  should  be  emphasized  that 
many  of  the  owsers  of  Colonial  also 
operate  refineries  in  the  Northeast.  They 


may  be  unwilling  to  expand  capacity  or 
reduce  tariffs  in  response  to  a  price 
increase  by  northeastern  refiners. 

B.  Imports  Into  the  Northeast.  If 
Colonial  were  at  capacity,  one 
alternative  source  of  supply  might  come 
from  tanker  shipments  from  the  Gulf 
Coast.  However,  tanker  rates  are 
substantially  higher  than  the  Colonial 
tariff  even  in  the  present  depressed 
tanker  market,  and  historically  tankers 
have  rarely  offered  rates  below  those  of 
Colonial.*  Industry  sources  also  expect 
tanker  rates  to  increase  significantly  by 
1986  as  a  result  of  the  U.S.  Port  and 
Tanker  Safety  Act."  Consequently, 
tankers  from  the  Gulf  Coast  may  not  be 
able  to  provide  the  same  kind  of 
constraint  against  a  Northeast  price 
increase  as  a  Colonial  Pipeline  operating 
at  less  than  capacity. 

Another  potential  constraint  on  price 
increases  might  be  additional  imports 
into  the  market.  However,  many 
Caribbean  refineries  may  suffer  a  $4  to 
$6  per  barrel  disadvantage  in  landing 
products  into  the  Northeast  '°  and  most 
Caribbean  refineries  have  slowed 
production,  concentrating  on  local 
demand. ' '  Europe  may  be  a  source  of 
some  additional  supplies  should  prices 
rise  in  the  Northeast,  but  tanker  costs 
from  Europe  are  again  substantially 
more  expensive  than  shipments  through 
Colonial.'^  Moreover,  shipping  product 
to  the  U.S.  market  from  Europe  is  more 
expensive  than  shipping  crude  oil  to 
refineries  in  the  United  States.  In 
addition.  European  refiners  may  not  be 
able  to  justify  increasing  production  to 
supply  the  Northeast  because  it  would 
require  European  refiners  to  also 
increase  the  production  and  sale  of  co- 
products,  such  as  residual  fuel  oil.  in  a 
depressed  market. 

C.  Entry-  Into  Refining.  One  must  also 
consider  whether  new  entry  into  refining 
in  the  Northeast  might  restrain  price 
increases.  However,  it  would  cost 
approximately  $3.1  billion  to  build  a 
state-of-the-art  refinery  in  the 
Northeast."  And  even  if  an  appropriate 
site  and  funding  could  be  obtained,  the 
refinery  construction  must  still  be  given 
a  favorable  environmental  review  by 
county,  state,  and  federal  agencies. 
From  the  beginning  of  the  review 
process  to  the  completion  of  the  project 


'  Texaco  documenl 

•  46  L'  S  CA  3701-18.  Under  the  U.S.  Port  and 
Tanker  Safety  Act.  II.S  lanken  muit  inatall 
segrejialed  ballaat  and  other  safety  equipment  by 
1986.  To  meet  Iheae  reqiuremenla  a  mafonty  of  U.S. 
flag  wesaels  will  have  to  underno  exlenaive  and 
coitty  retrofitting 

'*  Tanaco  document 

"  Texaco  document 

"  Texaoo  document 

"  fieepoaae  to  Cominimion  Requeft 


is  likely  to  consume  at  least  four  to  six 
years.  In  part  because  of  such 
difficulties,  plans  for  20  East  Coast 
refineries  have  been  cancelled  in  the 
last  decade.'* 

D.  Analysis  of  Potential  Competitive 
Problems.  If  these  alternative  sources 
are  not  fully  sufficient  to  prevent  a  price 
increase.  Northeast  consumer^  would 
have  to  depend  upon  supplies  from 
Northeast  refiners  and  through  Colonial 
Pipeline.  If  Northeast  refiners  restricted 
output  and  if  Colonial  were  a  capacity 
and  did  not  expand,  these  refiners  might 
be  able  to  sustain  part  of  the  price 
increase.  Even  if  Colonial  were  not  at 
capacity,  a  price  increase  might  be 
sustainable  if  Colonial  raised  its  tariff  to 
match  the  price  increase  by  Northeast 
refiners.  Under  a  recent  Federal  Energy 
Regulatory  Commission  decision, 
petroleum  product  pipelines  such  as 
Colonial  may  have  sufficient  latitude  to 
increase  tariffs." 

Keeping  all  these  factors  in  mind, 
there  are  a  variety  of  ways  of  measuring 
the  change  in  concentration  that  would 
result  from  the  acquisition.  These 
include  the  following  extreme  cases;  (1) 
If  we  ignore  the  partial  ownership  of  the 
Colonial  Pipeline  by  northeastern 
refiners,  but  include  all  refined  light 
products  that  are  supplied  to  the 
Northeast  by  each  company — Northeast 
refinery  output.  Colonial  shipments, 
tankers  from  the  Gulf  Coast,  and 
imports — the  Acquisition  results  in  a 
change  in  the  HHl  of  only  80  points, 
with  a  post-acquisition  HHl  of  834;  (2)  if 
we  assume  that  certain  Colonial  owners 
with  Northeast  refining  capacity, 
including  Texaco,  could  operate 
Colonial  and  their  Northeast  refining 
capacity  to  maximize  joint  profits  and 
that  they  could  form  a  voting  coalition  to 
block  an  expansion  or  possibily  raise 
the  tariffs  of  Colonial,  the  coalition 
could  increase  its  control  over  refining 
capacity  through  Texaco's  acquisition  of 
the  Getty  refinery,  resulting  in  an 
increase  in  the  HHl  of  522  points  and  a 
post-acquisition  HHl  of  3011.'* 


'•  See  Am  PeU-oleum  Inel..  "Trend*  in  Refinery 
Conatruction  in  the  United  States."  35  (Sept.  16. 
19601  (discassion  paper  S20) 

'•  WSItiams  Pipe  Une  Co.,  Dkl  No  0%-79-^-000. 
et  al,.  21  FFJ^C  section  61  ISO  (November  Sa  1982). 
This  decision  it  now  on  appeal  It  it  «aorth  noting 
that  Colonial  estimated  that  it  had  a  20  22  percent 
return  on  equity  for  1963  Texaco  document 
Colonid  etaff  also  t>eliev*s  that  a  28  percent  return 
on  eq«Uy  is  reoeonably  tvpportable  ihould  (he 
Williams  decision  stand  Texaco  document  To 
obtain  this  higher  return.  Colonial  TariTfa  would 
have  to  tw  Increased 

"  Response  to  Commitaion  Raquetl  and 
aggrefated  data  from  Form  nA-«7  Energy 
Information  Admmlatration. 
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E.  Relief.  To  relieve  these  potential 
competitive  probieiBs.  paragraph  ii  and 
Schedule  At3)  al  tbe  proposed  consent 
would  requiif  Texaco  to  divect  its  Eagle 
Point  refioery  ia  Aiew  Jersey  Because 
Texaco  w<»uid  retain  Getty's  W^r 
Delaware  Crty.  Delaware  refiaery. 
Texaco's  northeastern  reArung  capacity 
(and  its  share  oi^llut  oiarketj  would 
therefore  increaae  somewhat  as  a  result 
of  the  Ac<}uiwtion.  This  iacte^ae  tn 
capacity  may  reduce  Texacn's  incentive 
to  vote  for  an  expaasktn  oi  the  ColoniaJ 
Pipeline. '^  Accordingly,  paragrapii  IV  of 
the  proposed  coaseut  vwould  require 
Texaco  to  supiwrt  all  propos.ils  to 
expand  the  CokmiaJ  Pipeline  for  a 
period  of  ten  (lOJ  years.  Texaco  would 
not  be  required  to  propose  such 
expansaoas  itself,  but  woujd  be  required 
to  vote  for  any  expansions  proposed  by 
any  other  owner  of  the  pipeline  or  by 
the  Colonial  stafL 

Pipeline  Transfmrtation  of  Refined  Light 
Product  into  Colorado 

Under  paragraph  II  and  Schedule  A(2) 
of  the  proposed  consent  order.  Texaco 
would  have  to  dive.st  Getty's  pipeline, 
refining,  and  marketing  properties  in  a 
number  of  Rodcy  Mountain, 
southwestern  and  midwestem  states. 
This  divestiture  would  be  responsive  to 
Section  IV(B)  of  the  proposed 
Complaint,  which  afleges  an  overlap 
between  Texaco  and  Getty  in  petroleum 
prodact  pipehne  awnership  in  Colorado. 

There  are  only  four  pipelines  capable 
of  transporting  refined  light  product  into 
Colorado.  Texaco  owns  40  percent  of 
one  of  these  hnes.  Wyco  Pipe  Line,  and 
Getty  owns  S(J  percent  of  another.  Chase 
Pipe  Line  Of  ooorse,  an  appropriate 
market  rmiM  tnchide  all  available 
sources  of  snpply.  T^ias.  any  measure  of 
concentration  must  include  local 
refineries  with  the  four  pipelines.  As  m 
the  Colonial  situation,  market  power 
over  pipelines  might  be  exercised 
(hough  either  blocking  expansions  or 
raising  tariffs. 

The  measure  of  pipeline-refining 
concentration  in  the  bulk  supply  of 
refined  Hght  products  will  depend  upon 
the  method  u»ed  to  attrtbwte  ownership 
shares  of  joint  venture  pipeline  Based 
on  capacity  ^as  opposed  to  actual  sales) 
and  treating  the  owners  of  joint  venture 
pipelines  a«  competitors,  the  Acquisition 
would  increase  the  HHl  by  179  points  to 
1202.  At  the  other  extreme,  the 
Acquisition  of  Getty  might  be  treated  as 
a  merger  of  the  'W>co  and  Chase 


ptpelines.  This  would  lead  to  an 
increase  in  the  HHl  of  B95  poiotji  to  2429. 

It  should  be  noted  that  ScheiiBle  A(2} 
of  the  proposed  consent  ordo-  reqnves  a 
much  broader  divestiture  than  is  require 
to  remedy  the  competitive  proWem 
resulting  from  Texaoo's  increased 
ownersl^  share  of  petroleum-product 
pipeiuies  in  Coiordao.  Divestiture  of 
these  related  assets,  indadig  tite 
marketing  and  refining  assets 
coonnected  to  the  pipehne.  appears 
necessary  to  assure  that  a  viable 
competitive  entity  can  be  divcsied. 

Paragraph  III 

Paragraph  III  of  the  proposed  consent 
sets  forth  certain  reporitn^ 
requirements.  Texaco  would  have  to 
provide  the  Commission  with  detailed 
information  on  its  progress  in  divesting 
the  Schedule  A  Properties. 

Paragraph  V 

Pursuant  to  paragraph  V  of  the 
proposed  order.  Texaco  wo«ld  have  to 
continue  to  offer  to  sell  crade  oil  to 
certain  California  customers  of  Getty 
until  nud-1989.  The  tenns  of  the  offer  are 
provided  in  Schedule  B.  Any  dispute 
that  cannot  be  resolved  would  have  to 
be  settled  by  binding  arbitration.  If  the 
parties  are  unable  to  agree  on  an 
arbitrator,  the  dispute  shaH  be  settled 
pursuant  to  the  commercial  arbitration 
rules  of  the  American  Arbitration 
Association. 

The  Sale,  Transportation,  and  Refhring 
of  California  Heavy  Crude  Ofl  Into 
Petroleum  Product 

Paragraph  V  is  responsive  to  Section 
IV(D)  of  the  proposed  complaint,  which 
alleges  an  anticompetitive  effect 
resulting  from  the  Acquisition  in  the 
sale,  transportation,  and  refining  into 
petroleum  products  of  California  heavy 
crude  oil. "The  problem  arises  because 
Getty  owns  substantial  heavy  crude  oil 
reserves  in  California.  This  crude  oil  is 
denser  (lower  in  gravity)  than  most 
crude  oil  produced  in  the  world  and 
often  has  a  high  nitrogen  content.  These 
characteristics  make  the  crude  more 
costly  to  refine.  Getty  has  17  percent  of 
the  production  of  such  crude  oil  in  the 
San  joaquu)  Valley  of  California,  and 
about  140  MBD  barrels  per  day 
production  across  the  entire  state.'* 
Getty  also  has  an  extensive  crude  oil 
gathering  and  trunkline  system  capable 
of  transporting  heavj*  crude  to 
Cahfomia  refineries.  This  includes  a 
heavy  crude  oil  trunkline  with  about  200 


"  Texaco  has  in  Ike  past  supported  ar  exjMntion 
of  the  northern  segment  of  Colonial  Pipeluie 
beoBuse  some  M  its  supplies  for  The  Norttiesti  are 
from  lis  Gulf  Coaat  refineries  Texeco  could  reduce 
waterboaw  thipiiiaots  fiom  the  Gulf  Coast  after  a 
Colonial  expansioa.  Texaco  document. 


N/fBD  in  capacity,  linking  Bakersfteki. 
Caiifomta  to  San  Franciscc 

Getty's  erode  oil  production  is  about 
100  MBD  in  excess  of  the  operating 
capacity  of  its  one  small  refinery  in 
California.  Texaco,  on  the  other  hand, 
refines  more  crude  than  it  produces  on 
the  West  Coast,  with  productioa  of  only 
33  MBD  in  California,  compared  to 
about  153  MBD  in  refining  capacity  in 
California  and  Washington. 

At  present.  Getty  is  a  substantial 
seller  of  heavy  crude  oil  to  "noo- 
integrated"  Cahfomia  refiners — Le™ 
refiners  that  are  not  alao  crude  oil 
producers.  These  non-integrated  refiaers 
are  to  some  degree  tied  to  the  Cahfomia 
heavy  crude  oil  market  because  of  the 
substantial  mvestment  they  have  made 
to  process  this  type  of  crude  oil.  If  suck 
refiners  were  forced  to  process  lighter, 
more  expensive  crude  oils,  their 
investment  in  heavy  crude  oil  processing 
equipment  might  no  longer  be 
economically  viable. **  * 

Non- Integra  ted  refiners  face  an 
additional  problem  in  gaining  acces«  to 
heavy  crude  oil  Soch  crude  oil  is  rarely 
produced  anywhere  elese  in  the  world 
and  is  not  imported.  The  refiners  must 
therefore  rely  on  Califomis  production. 
However,  most  California  producers  are 
tied  to  pipehne  gathering  systems  that 
are  privately-owned,  which  are  in  turn 
tied  to  IrunkHne  systems  that  are  also 
privately -owned.  UnKke  the  systems  in 
most  states.  Cahfomia  pipehnes  are  not 
common  carriers.  Non-integrated 
California  refiners  are  therefore  not 
guaranteed  access  to  much  of  the  local 
crude  oil  production. 

The  above  factual  situation  may  have 
led  to  a  "two-tier"  market.  Major 
gatherers  may  be  able  to  "post"  and  buy 
crude  oil  at  one  price,  while  non- 
integrated  refiners  may  be  required  to 
pay  premiums  above  the  posted  price  for 
the  more  limited  supplies  of  crude  oil 
available  to  them.  (The  posted  price  is 
the  price  at  wdiich  maior.  integrated 
purchasers  offer  to  buy  crude  oil  from 
third  parties,  rather  than  the  prioe  at 
which  sellers  offer  to  sell  crude  oil  to 
third  parties.)  For  example,  non- 
integrated  refiners  cite  the  S2-$3  per 
barrel  premiums  that  they  have  offered 
for  crude  oil  available  from  the  Elk  HiUs 
Naval  Petroleum  Reserve  in  California. 
Texaca  with  more  refining  capaaty 
than  West  Coast  crude  production,  is  ia 
fact  one  of  the  few  major  comparues  to 
bid  at  Elk  Hills,  winning  10  MBD  of 
crude  oil  at  $2.10  premium  above  the 


"The  Commission  determined  that  the 
Acquisition  did  not  ralae  a  danger  of  a  subalantial 
lessening  of  competition  m  other  markets  involving 
crude  9il exploration,  production,  and  sale. 

"Retpanae  to  Commiaaioo  Request 


"The  Commiativn  tsat  in  the  peet  recogniied  thai 
West  Coast  cn>de  oil  product  markets  ma)  be 
deteiwitned  bated  on  the  gra\°t^  of  the  crude  oils 
See  Merger  Study  at  150-51 
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posted  price.*'  Most  major  integrated  oil 
companies  have  not  participated  at  the 
Elk  Hills'  auctions,  relying  instead  on 
their  own  production  and  purchases  at 
the  posted  price. 

As  a  result  of  the  acquisition.  Texaco 
may  have  some  incentives  to  divert  the 
Getty  heavy  crude  oil  to  its  own  refining 
system.  This  may  be  more  profitable 
than  selling  the  crude  oil  to  others 
because  of  the  crude  oil  Windfall  Profit 
Tax  Act  of  1980."  A  sale  of  the  crude  oil 
at  a  premium  over  the  posted  price 
might,  in  some  situations,  increase 
Texaco's  Windfall  Profit  Tax  liability. 
Alternatively,  if  Texaco  were  to  process 
the  crude  oil  internally,  it  might  be  able 
to  lower  its  tax  payments  by 
transferring  the  crude  oil  into  its  refinery 
at  the  lower  posted  price  and  by  shifting 
the  profits  to  its  refining  subsidiary. 
where  they  would  be  taxed  at  a  lower 
rate. 

Certain  non-integrated  California 
refiners  might  be  vulnerable  if  Texaco 
should  decide  to  utilize  Getty  heavy 
crude  oil  in  this  manner.  In  particular, 
non-integrated  refiners  in  the  San 
Francisco  area  served  by  the  Getty 
tninkline  may  have  no  economic 
alternative  source  of  supply.  If  these 
refineries  were  to  fail  and  Texaco  were 
to  acquire  them  in  order  to  process 
additional  heavy  crude  oil.  the  West 
Cost  refining  HHl  would  increase  by  74 
points  to  1206.  Additional  refining 
failures  in  other  parts  of  California 
might  result  in  a  greater  increase  in 
concentration. 

Relief  Required  by  Paragraph  V 

Paragraph  V  and  Schedule  B  would 
require  Texaco  to  provide  certain 
volumes  of  Getty  heavy  crude  oil  at 
posted  prices  to  former  Getty  customers 
for  use  in  their  refineries  until  mid-1989. 
Only  certain  parties  are  entitled  to  crude 
oil  under  the  arrangement.  First,  the 
proposed  consent  excludes  major  oil 
company  purchasers  of  Getty  heavy 
crude  oil  on  the  premise  that  they  have 
priority  access  to  other  crude  oils. 
Second,  the  proposed  consent  excludes 
California  refiners  that  did  not  purchase 
from  Getty  in  1983.  However,  such 
parties  would  have  an  opportunity  to 
purchase  from  Texaco  should  any 
existing  Getty  customer  not  acquire  its 
full  entitlement. 

Under  the  proposed  consent  order, 
Texaco  would  have  to  sell  crude  oil  at 
the  weighted-average  posted  price  for 
the  purchase  of  similar  grade  and 


"  Texaco  document 

"28  use.  «9e6-9e  The  Act  imposes  a  lax  on 
domeatic  crude  oil  production  (with  certain 
excepliont).  The  tax  ii  imposed  on  the  holder  of  the 
economic  inlereit  when  Ihe  crude  oil  is  removed 
from  the  ground.         ' 


quality  California  crude  oil  The  price  is 
intended  to  maintain  the 
competitiveness  of  non-integrated 
refiners  who  are  in  competition  with 
major  refiners  purchasing  crude  oil  at 
the  posted  price. 

The  five-year  sales  arrangement  is 
premised  on  the  opinions  of  oil  industry 
personnel  that  additional  volumes  of 
offshore  crude  oil  will  be  available  in 
the  late  19808,  remedying  any  access 
problems  presently  being  experienced 
by  non-integrated  refiners 

Paragraph  VI 

Paragraph  VI  of  the  proposed  consent 
would  require  Texaco  to  continue  to 
offer  access,  for  a  10-year  period,  to 
Getty  customers  to  a  pipeline  presently 
used  to  transport  residual  fuel  oil  within 
Los  Angeles,  California.  This  pipeline  is 
the  only  transportation  mode  available 
to  an  independent  refiner  operating  in 
California. 

Paragraph  VII 

Paragraph  VII  of  the  proposed  consent 
would  require  Commission  approval  for 
ten  (10)  years  of  any  acquisition  by 
Texaco  of  refining  or  marketing  assets 
in  the  Northeast,  or  of  petroleum 
product  pipelines  in  Colorado. 

Paragraph  VIII 

Paragraph  VIII  of  the  proposed 
consent  would  permit  access  by 
Commission  representatives  to  records 
and  documents  of  Texaco  and  Getty 
necessary  to  assure  compliance  with 
this  proposed  order 

Paragraph  IX 

Paragraph  IX  of  the  proposed  order 
would  require  Texaco  to  notify  the 
Commission  of  any  change  In  corporate 
structure  that  may  affect  its  compliance 
with  the  proposed  order. 

Comments  Requested 

The  Commission  is  interested  in 
receiving  public  comments  on  all 
competition-related  issues  concerning 
the  Commission's  proposed  disposition 
of  this  matter.  Is  the  antitrust  analysis — 
including  the  alleged  facts  and  premises 
underlying  that  analysis — valid?  Are 
there  any  competitive  problems  other 
than  those  identified  in  the  proposed 
complaint  and  this  analysis  that  should 
be  addressed?  Is  the  proposed  relief 
appropriate?  Are  any  aspects  of  the 
relief  too  narrow  or  too  broad?  Are  the 
competitive  problems  discussed  in  this 
analysis  serious  enough  to  justify  the 
proposed  remedies?  To  what  extent  will 
this  decision  encourage  further 
acquisitions  of  middle-tier  oil 
companies,  and  what  would  be  the 
likely  effects  of  such  acquisitions? 


With  regard  to  specific  provisions  of 
the  proposed  consent,  is  it  necessary  to 
divest  either  the  designated  Getty 
Northeast  petroleum  assets  listed  in 
Schedule  A(l),  or  the  designated  Getty 
midwest,  southwest,  and  Rocky 
Mountain  petroleum  assets  listed  in 
schedule  A(2).  to  a  single  company  to 
assure  that  a  viable  competitive  entity 
would  result  from  the  divestiture  and 
that  there  would  be  no  lessening  of 
competition?  Is  it  necessary  to  require 
divestitute  of  the  service  stations  along 
with  the  terminals  and  other  wholesale 
assets  to  assure  that  a  viable 
competitive  entity  would  result  for  the 
divestiture?  Is  it  necessary  to  divest 
Texaco's  Northeast  Eagle  Point  refinery 
and  the  associated  assets  listed  in 
Schedule  A(3)  in  a  package  with  the 
Schedule  A(l)  properties  to  assure  that  a 
viable  competitive  entity  would  result 
from  the  divestiture?  Is  it  necessary  to 
require  Texaco  to  divest  any  of  the 
Schedule  A  properties  to  a  crude  oil 
producing  company?  How,  if  at  all.  do 
non-integrated  California  refiners  affect 
the  price  and  availability  of  refined 
products?  How  workable  are  the 
Schedule  B  provisions  requiring 
continued  supply  of  crude  oil  to  certain 
non-integrated  California  refiners?  Are 
there  examples  of  such  arrangements  in 
the  past  and  how  have  they  worked? 
Are  the  Schedule  B  provisions  too 
detailed  or  insufficiently  detailed?  Is  the 
arbitration  provision  capable  of 
resolving  all  disputes  between  buyers 
and  sellers?  What  is  the  validity  of  the 
projections  that  there  will  be  sufficient 
supplies  of  heavy  crude  oil  available  to 
independent  California  refiners,  and 
how  justified  is  the  termination  of  the 
supply  arrangement  after  five  years? 
Emily  H.  Rock. 
Secretary 

Dissenting  Statement  of  Commissioner 
Pertschuk  Concerning  Texaco/Getty  Consent 
Agreement 

February  13,  1984 

I  dissent  from  the  Commission's  decision  to 
accept  the  consent  agreement  with  Texaco 
and  Getty  because  it  fails  to  address 
adequately  the  central  competitive  problem 
in  the  acquisition — Texaco's  gaining  control 
of  Getty's  crude  oil  reserves  in  California. 
The  Commission  acknowledges  the 
competitive  risks  from  the  acquisition  of 
these  crude  reserves — Texaco's  cutting  off 
the  flow  of  crude  oil  to  independent  refiners 
in  California  But.  instead  of  stopping  Texaco 
from  getting  the  crude,  it  opts  for  an 
uncertain,  temporary  and  highly  regulatory 
approach  which  will  involve  us  in  overseeing 
the  sale  of  crude  to  California  refiners.  And. 
what's  more,  this  dubious  half-measure 
terminates  after  five  years  when  Texaco  will 
be  free  to  cut  off  independents. 
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The  fundamental  flaw  of  refusing  to  stop 
the  acquisition  of  crude  reserves  compounds 
the  hands-off  antitrust  standard  of  the 
Reagan  administration  and  effectively  invites 
the  major  oil  companies  to  race  to  acquire  the 
reserve-nch  middle  tier  fkms.  Such  a  rush  to 
buy  would  threaten  the  continued  viability  of 
the  independent  sector  of  the  industry  and, 
thus,  the  discipline  of  price  competition  for 
the  majors. 

The  Acquisition 

This  merger  is  the  largest  in  history. 
Texaco  will  pay  about  SlO.l  biUion  for  Getty. 
The  divestiture  of  assets  required  by  the 
proposed  order  amount  to  about  2%  of  the 
total  value  of  the  acquisition  according  to 
staff,  so  that  the  overwhelming  percentage  of 
this  transaction  will  survive  intact.  Texaco  is 
now  the  fourth  largest  industrial  corporation 
in  the  U.S.  and  the  third  largest  oil  company 
with  1982  sales  of  S47  billion  and  assets  of 
over  S27  billion.  Getty  is  the  14lh  largest  oil 
company  with  total  1982  revenues  of  $12 
billion.  Getty  is  the  6th  largest  oil  company  in 
crude  reserves,  while  Texaco  is  the  8th 
largest.  A  combined  Texaco-Getty  firm  will 
be  the  third  largest  crude  oil  producer  and 
will  have  almost  $60  billion  in  sales,  putting  it 
in  a  virtual  tie  wipi  GM  and  Mobil  as  the 
second  largest  industrial  corporation  behind 
Exxon. 

The  Consent  Agreement 

The  staff  has  done  a  thorough  and  highly 
commendable  job  in  analyzing  this  massive 
acquisition  in  the  short  time  available  under 
the  Hart-Scott-Rodino  procedures.  (One  of 
the  lessons  here  is  that  the  H-S-R  process 
does  not  allow  adequate  time  for  review  by 
the  antitrust  agencies,  particularly  in  the  case 
of  cash  tender  offers  where  a  decision  to  file 
suit  must  be  made  within  ten  days  of  the 
parties'  complying  with  request  for 
information.)  In  settling  this  matter.  Texaco 
was  willing  to  sell  off  assets  and  make  other 
accommodations  in  four  different  areas — 
wholesale  marketing  on  the  east  coast, 
transportation  of  refined  products  into 
Colorado,  refining  in  the  northeast,  and  crude 
oil  and  pipelines  in  California.  While  it  will 
be  extremely  useful  to  hear  comments  from 
the  public  on  these  provisions,  my  tentative 
view  is  that  the  staff  did  an  excellent  job  in 
analyzing  and  addressing  the  concerns  in  the 
first  three  areas.  The  key  deficiency  in  the 
settlement  is  that  Texaco  is  allowed  to 
acquire  Getty's  assets  in  California.' 

Getty's  California  Crude  Oil  and  Pipelines 

The  reason  Texaco  wants  to  buy  Getty  is 
no  secret.  No  one  seriously  argues  that  this 
merger  will  lead  to  even  theoretical 
"efficiencies"  in  scale  or  production 
synergies  or  even  ethereal  management 
efficiencies  from  Texaco  learning  Getty's 
secrets.  Getty  has  one  overriding  attraction — 
crude  oil.  It  has  overall  1.2  billion  barrels  of 
proven  reserves  of  crude  oil.  condensate  and 
natural  gas  liquids  according  to  a  November 


'  My  views  on  this  consent  agreement  relate  to 
the  prosecutorial  decision  of  wliether  to  challenge 
this  merger  or  accept  this  settlement.  If  we  were  to 
reject  the  settlement  and  issue  a  complaint,  my 
judgment  on  the  merits  would  be  based  on  the 
adjudicatory  record. 


1983  report  of  the  Amencan  Petroleum 
Institute,  it  is  the  third  largest  producer  of 
crude  oil  in  California.  It.  like  a  number  of 
smaller  oil  companies  nch  in  crude  oil.  is  an 
incredibly  attractive  plum  to  the  major  oil 
companies  hungry  for  dwindling  reserves.  As 
stock  market  values  of  companies  remain  low 
compared  to  the  value  of  the  oil  assets  they 
own.  and  exploration  costs  go  up.  the 
incentive  to  buy  another  company's  oil  rather 
than  develop  ones  own  becomes  irresistible. 
Keeping  companies  from  acting  on  that 
powerful  incentive  when  the  result  would  be 
anticompetitive  is  one  reason  we  have 
antitrust  laws. 

Getty,  if  this  acquisition  is  consummated, 
would  be  the  latest  in  a  series  of  second  tier 
oil  firms  (i.e..  smaller  than  the  big  eight)  to 
disappear  as  independent  companies.  In  the 
last  two  years.  U.S.  Steel  txjugh  Marathon. 
Occidental  acquired  Cities  Service,  and 
DuPonl  bought  Conoco.  Mobil  attempted  to 
buy  Conoco  and  Marathon.  Gulf  attempted  to 
buy  Cities  Service.  Published  reports  show 
that  the  most  likely  acquirers  for  the  other 
second  tier  companies  which  are  on  the 
selling  block  are  other  oil  companies.  The 
long  term  effect  of  the  disappearance  of  the 
second  tier  companies  would  mean  tighter 
and  tighter  control  of  the  oil  industry  by  the 
major  companies — from  crude  production  all 
the  way  to  retail  sales  of  gasoline  and  home 
heating  oil — and  higher  prices  for  consumers. 

This  particular  merger  raises  problems 
similar  to  those  we  encountered  in  the  Mobil- 
Marathon  acquisition.  Like  Marathon.  Getty 
has  been  a  source  of  supply  to  the 
independent  sector  of  the  industry.  The 
presence  of  independent  refiners  and 
marketers  of  refined  products  is  a  crucial 
factor  in  the  oil  industry,  helping  to  discipline 
the  majors  and  to  maintain  lower  prices. 
Consequently,  removing  a  major  supplier  of 
independents  in  a  particular  section  of  the 
country  where  supplies  cannot  easily  be 
replaced  threatens  to  damage  the  viability  of 
the  independents  and  to  drive  up  prices.  In 
Mobil-Marathon,  the  Commission  (with 
Commissioner  Bailey  and  myself  dissenting) 
refused  to  challenge  the  acquisition  of 
Marathon's  refining  and  crude  oil  assets  and 
was  content  to  see  Mobil  take  over  most  of 
Marathon.  Fortunately,  a  private  suit  stopped 
that  attempted  merger.  However,  the  precise 
scenario  of  the  loss  of  a  reliable  supplier  of 
independents — which  the  Commission's 
compaint  ignored  in  Mobil-Marathon— is 
applicable  to  Texaco's  acquisition  of  Getty's 
assets  in  California. 

Getty  has  more  crude  oil  than  it  can  use  in 
California  and  sells  the  excess  to 
independent  refiners.  For  example,  it  supplies 
Tosco,  the  largest  non-integrated  refiner  in 
California.  The  key  competitive  problem  is 
that  Texaco  does  not  have  the  same 
incentives  to  supply  the  independent  refiners 
as  does  Getty.  By  transferring  crude  oil  to  its 
owm  refineries  rather  than  sell  it  on  the  open 
market,  Texaco  can  reduce  its  accounting 
profits  at  the  crude  oil  level  and,  thus,  its 
liability  under  the  Windfall  Profits  Tax.  In 
addition,  by  keeping  California  heavy  crude 
off  the  market  and  helping  to  push  up  its 
price  to  independent  refiners.  Texaco  can  cut 
the  profit  margins  of  independent  refiners 
which  are  its  downstream  competitors  in  the 


refining  market  and  perhaps  precipitate  a 
sale  oi  refining  assets  to  itself  at  bargain 
prices.  Finally.  t>y  acquinng  Getty's  pipehnes. 
Texaco  can  increase  its  ability  to  control  the 
flow  of  crude  oil  to  refiners,  particularly  in 
the  San  Francisco  and  Los  Angeles  areas. 

The  majonty  of  the  (kmunission 
acknowledges  all  these  problems  by 
accepting  this  consent  agreement  but  opts  for 
a  risky  regulatory  solution  and  one  which 
evaporates  after  a  limited  period  of  time.  The 
proposed  agreement  provides  that  Texaco 
will  supply  Getty's  mdependent  customers, 
through  July  1. 1989.  on  terms  that  are  set  out 
in  the  agreement.  These  terms  purport  to 
govern  pnce.  volume,  transportation,  and  a 
host  of  other  terms.  The  regulatory  •cheme 
calls  for  adopting  by  reference  lengthy, 
complex  contracts  now  in  existence  between 
Getty  and  its  customers.  Disputes  are  to  be 
settled  by  an  arbitrator,  and  if  Texaco  and 
the  customer  don't  agree,  they  are  to  resort  to 
the  American  Arbitration  Association.  Since 
Getty's  customers  are  not  a  party  to  this 
agreement,  it's  not  clear  to  me  what  nghts 
they  have  or  whether  they  will  be  content 
with  this  arbitration  scheme.  The 
Commission  is  to  preside  over  all  this  to 
make  sure  there  is  comphance  with  all  the 
applicable  terms. 

Leaving  aside  the  irony  that  this  most 
deregulatory  of  administrations,  one  that 
wanted  to  abolish  the  Department  of  Energy . 
has  invented  a  new  Crude  Allocation 
Program  for  the  State  of  California,  there  are 
fundamental  questions  about  whether  this 
scheme  will  work.  Traditionally,  we  have 
insisted  on  divestiture  or  a  ban  on  an 
acquisition  to  solve  the  fundamental  type  of 
problems  raised  here.  Requiring  the 
Commission  to  oversee  the  relationship 
between  Texaco  and  its  customers,  when  it  is 
acknowledged  that  this  merger  creates 
fundamental  incentives  for  anticompetitive 
conduct,  is  clearly  an  inferior  solution  to 
requiring  divestittue  or  forbidding  acquisition 
of  the  crude  reserves. 

Not  only  is  the  Commission  willing  to  roll 
the  dice  on  its  regulatory  solution,  but  it 
terminates  after  five  years  in  the  case  of  the 
requirement  to  supply  crude  (and  10  years  in 
the  case  of  the  requirement  to  allow  access  to 
the  Santa  Fe  Springs — Los  Angeles  pipeline). 
The  entire  justification  for  the  five  year 
hmitation  in  the  BC  staff  memorandum,  as  far 
as  1  can  tell,  is  one  sentence:  "At  that  point, 
many  industry  observers  expect  there  will  be 
sufficient  new  offshore  supplies  of  heavy 
crude  oil  to  sfitjsfi,'  all  market  demands  '  This 
blithely  optimistic  assertion  must  be  assessed 
in  the  context  of  the  staffs  arguments  that 
California  heavy  crude  is  a  separate  market 
and  that  existing  refiners  have  invested 
heavily  in  particular  facilities  m  reliance 
upon  its  continued  supply.  In  addition,  heavy 
crude  oils  are  not  imported  and  access  to 
supply  will  continue  to  be  limited  by  whoever 
controls  the  pipelines. 

The  staff  states  that  the  most  likely 
anticompetitive  effect  of  Texaco's  acquisition 
of  Getty's  California  crude  and  pipelines 
"may  be  denial  of  crude  oil  and 
transportation  to  the  independent  sector  of 
the  California  refining  industry,  leading  to 
refining  failures  and  perhaps  a  significant 
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increase  in  West  Coast  refining 
concentration.'  These  economic  stakes  »re 
too  enormous  to  lustify  the  risks  thai  the 
Commission  is  willing  to  run  with  this 
consent  agreement  Section  ~  of  the  Clayton 
Act  prohibits  acqumng  a  company  when  the 
effect  anywhere  in  the  country    may  be 
substantially  to  lessen  competition." 
(emphasis  added)  1  do  not  believe  that 
Congress  intended  that  the  antitrust  agencies 
should  adopt  threadbare  remedies  That  we 
would  do  so  in  the  case  of  the  largest  merger 
in  histoid  and  with  the  attendant  nsks  of 
inviting  a  run  of  such  acquisitions  surely  fails 
short  of  our  mandate 

The  Consent  Agreement  Procedure 

The  consent  agreement  allows  Texaco  to 
acquire  Getty  s  stock  immediately.  However. 
It  requires  the  Getty  stock  to  be  held  separate 
during  the  comment  period  The  extent  to 
which  Getty  will  operate  as  an  independent 
entity  is  somewhat  unclear  since  Texaco  may 
elect  a  new  Board  of  Disectora  of  Getty,  of 
which  half  may  be  Texaco  employees  and 


outsidf  Texaco  directors   In  any  event,  the 
Commission  is  now  foreclosed  from 
attempting  to  enjOin  the  acquiring  of  Getty 
stock  even  if  it  rejected  the  consent 
agreement,  though  it  could  in  theory  reject 
the  proposed  cosent  at  the  end  of  the 
comment  period  and  seek  a  court  order  to 
maintain  the  hold  separate  provision*  in 
effect. 

The  public  comment  process  should  shed 
as  much  light  as  possible  on  the  proposed 
agreement  I  would  encourage  commenters  to 
focus  on.  among  other  things,  the  following 
questions 

1  To  what  extent  will  this  decision 
encourage  further  acquisitions  of  middle  tier 
oil  companies  and  wha'  are  the  likely  effects 
of  these  acquisitions' 

2  How  workable  are  the  provisions 
requinng  cont'.nued  supplv  of  cpjde  oil  to 
independent  refiners'  Are  there  examples  of 
such  arrangements  in  the  past  and  how  have 
they  worked? 

3.  What  is  the  validity  of  the  projection  that 
there  will  be  sufficient  supplies  of  heavy 


crude  oil  available  to  California  refiners  and 
how  justified  is  the  termination  of  the  supply 
arrangement  after  five  years? 

Conclusion 

I  do  not  question  the  good  faith  of  my 
fellow  Commissioners  in  holding  their  final 
judgment  on  this  consent  agreement  in 
abeyance  until  the  end  of  the  comment 
period.  But  realism  suggests  that  the 
comments  are  not  likely  to  alter  the  outcome 
and  that  oil  mergers  will  increase  in 
frequency  in  the  coming  months  This  being 
the  case,  [believe  it  would  be  wise  for 
Congress  to  look  again  with  close  sc-utiny  at 
the  oil  industry — an  industry  who^e  history 
has  long  been  shadowed  by  heroic  efforts  to 
suppress  the  threat  of  vigorous  competition — 
with  an  eye  toward  imposing  clearly  defined 
restraints  on  oil  company  mergers. 

IFR  Dor   M^«m  FiIkI  J-6-IM;  »:45  amj 
BIUJMG  COOe  S75O-01-II 


(! 


Wednesday 
March  7,  1984 


Part  IV 

Department  of 
Justice 

Bureau  of  Prisons 


28  CFR  Parts  541  and  570 
Control,  Custody,  Care,  Treatment,  and 
Instruction  of  Inmates;  Final  Rule  and 
Proposed  Rule 


8566  Federal  Register  /  Vol.  49,  No.  46  /  Wednesday,  March  7.  1964  /  Rules  and  Regulations 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  570 

Control,  Custody,  Cara,  Treatment 
and  Instruction  of  Innuites 

agency:  Bureau  of  Prisons.  Justice 
ACnOM:  Final  rule. 

SUMMMARY:  The  Bureau  of  Prisons  is 
publishing  an  amendment  to  its  final 
rule  on  Furloughs.  The  amendment  is 
intended  to  expand  the  basis  under 
which  the  Warden  may  grant  a  furlough 
to  an  inmate  with  "out"  custody 
EFFCCnvi  DATE  January  9.  1984 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760,  320  1st 
Street  NW.,  Washington,  DC.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  final 
rule  on  Furloughs.  A  final  rule  on  this 
subject  was  published  in  the  Federal 
Register  July  1. 1981  (at  46  PR  34530  et 
seq.).  The  rule  was  amended  September 
30.  1983  (at  48  FR  45050  et  seq.).  The 
Bureau  is  now  amending  §  570.34(b)  to 
provide  an  additional  reason  for  the 
Warden  to  grant  a  furlough  to  an  inmate 
with  "out"  custody  The  present  rule 
allows  an  inmate  with  "out"  custody  to 
receive  a  furlough  for  the  purpose  of 
transferring  directly  to  another 


institution  or  camp.  The  amended  rule 
retains  this  intent,  reworded  to  read  "to 
another  institution  (except  community 
treatment  centers) ',  and  adds  "or  for 
obtaining  local  medical  treatment  not 
otherwise  available  at  the  institution" 
This  amendment  allows  the  Bureau  to 
make  better  use  of  available  resources, 
without  endangering  public  safety.  The 
present  amendment  expands  the 
eligibility  requirements  for  furlough, 
while  placing  no  increased  burden  on 
either  the  inmate  or  the  public.  For  these 
reasons,  the  Bureau  has  determined  that 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 
The  Bureau  of  Prisons  has  determined 
that  this  amendment  is  not  a  major  rule 
for  the  purpose  of  EO  12291.  The  Bureau 
of  Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  amendment  since 
the  amendment  involves  agency 
management.  After  review  of  the  law 
and  regulations,  the  Director.  Bureau  of 
Prisons  has  certified  that  this 
amendment,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities 

Ust  of  Subjects  in  28  CFR  Part  570 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 


Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  March  1,  1984. 
Norman  A.  Carlson, 
Director 

SUBCHAPTER  O— COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  570— COMMUNITY  PROGRAMS 

In  Subchapter  D,  Part  570,  Subpart  C 
is  amended  to  read  as  follows: 

Sutjpert  C—  Furloughs 

1.  The  authority  citation  for  Part  570. 
Subpart  C  is  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  751.  4001. 
4042,  4081.  4082.  5006-5024.  5039:  28  U.S.C. 
509.  510:  28  CFR  0  95-0.99 

2.  In  5  570.34,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  570.34     Ellgibittty  requirements. 

(a)  *  *  * 

(b)  The  Warden  may  grant  a  furlough 
to  an  inmate  with  "out"  custody  only 
when  the  furlough  is  for  the  purpose  of 
transferring  directly  to  another 
institution  (except  community  treatment 
centers)  or  for  obtaining  local  medical 
treatment  not  otherwise  available  at  the 
institution. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  541 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

AGENCY:  Bureau  of  Prisons,  Justice, 
action:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Prisons  is 
proposing  to  amend  its  final  rule  on 
control  unit  programs.  The  amendments 
are  intended  to  clarify  the  existing  rule 
and  to  update  the  required  procedures 
with  respect  to  control  unit  programs. 
DATE:  Comments  must  be  received  on  or 
before  April  27.  1984. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760,  320  1st 
Street  NW.,  Washington,  DC.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  amend,  and  to  republish  for 
public  comments,  its  rule  on  Control 
Unit  Programs,  A  final  rule  on  this 
subject  was  published  in  the  Federal 
Register  June  29,  1979  (at  44  FR  38260  et 
seq).  Amendments  to  this  rule  were 
published  July  1,  1981  (at  46  FR  34546  et 
seq.).  While  the  purpose  of  the  rule  is 
essentially  the  same,  the  current 
amendments  are  intended  to  clarify  the 
existing  rule  and  to  update  the  required 
procedures  with  respect  to  control  unit 
programs. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Proposed  Changes 

The  existing  rule  is  amended  to 
clearly  recognize  the  Bureau's  discretion 
to  establish  a  control  unit,  consistent 
with  the  requirements  of  this  rule,  within 
a  federal  institution.  Accordingly,  the 


phrase  "a  control  unit"  is  substituted  for 
"the  control  unit".  Section  541.41(b)(5) 
becomes  proposed  S  541.41(b)(5)-{b)(6), 
and  identifies  escapes  and  escape 
attempts  as  two  separate  factors 
considered  in  making  a  recommendation 
for  control  unit  placement.  Based  on  this 
revision,  existing  \  541.41(b)(6)  becomes 
proposed  §  541.41(b)(7).  Section 
541.42(a)  is  reworded  to  indicate  that  the 
institutions  referral  material  is 
submitted  with  the  Regional  Director's 
written  request.  In  discussing  the 
Hearing  Administrator's  qualifications. 
§  541.42(b)(2)  now  requires  that  the 
Hearing  Administrator  have  no  personal 
involvement  in  an  Institution  Discipline 
action  involving  the  particular  inmate  in 
the  incident(s)  referred.  Section  541.43 
(b)(2)  and  (b)(3)  now  become  proposed 
S  541  (b)(3)  and  (b)(2).  although  their 
intent  is  unchanged.  Section  541.45(a) 
now  allows  30  days  (was  15)  for  the 
Executive  Panel  to  accept  or  reject  the 
Hearing  Administrator's  decision.  This 
additional  time  better  provides  for  the 
receipt  and  review  of  possible  appeal 
material.  Proposed  §  541.45(c)  now 
specifies  that  an  appeal  must  be  filed 
within  30  calendar  days  of  the  inmate's 
receipt  of  the  Executive  Panel's  decision. 

Several  changes  are  proposed  to 
§  541.46.  Programs  and  Services. 
Proposed  §  541.46(a)  deletes  the  specific 
reference  to  study  courses  since  the  rule 
requires  that  a  member  of  the  education 
staff  be  available  to  assist  a  control  unit 
inmate  in  developing  an  educational 
program.  Section  541.46(d)  is  revised  to 
identify  what  type  of  law  library  is  to  be 
provided,  what  supplies  are  to  be 
available,  and  what  procedures  are  to 
be  followed  in  the  event  legal  materials 
are  abused.  Section  541.46(e)(2)-(e)(4)  is 
deleted  from  the  rule,  with  internal  staff 
instructions  stating  (1)  that  staff  shall 
provide  recreation  by  a  rotation  of 
participants;  (2)  that  an  inmate's  refusal 
of  recreation  is  to  be  noted  on  the 
inmate's  recreation  form;  (3)  that  staff 
may  offer  outdoor  recreation  to  inmates, 
weather  permitting;  and  (4)  that, 
consistent  with  the  security  and  good 
order  of  the  institution,  the  Warden  may 
allow  inmates  to  recreate  either 
individually  or  in  a  group.  Section 
541.46(e)(5)  is  reworded  and  becomes 
§  541.46(e)(2).  The  sections  on  case 
management  services  and  counselor 
services  are  amended  to  indicate  the 
duties  "ordinarily"  done  by  these 
individuals.  The  procedures  staff  are  to 
follow  in  the  event  of  an  illness  which 
requires  an  evaluation  and  treatment 
which  cannot  be  administered  in  the 
unit  are  deleted  from  §  541.46(h), 
becoming  internal  staff  instructions. 
Section  541,46(i)  deletes  the  work  "staff 
in  referring  to  a  psychologist.  Section 


541.46(j)  is  reworded,  but  its  intent  is 
unchanged.  Section  541.46(m)  reduces 
the  minimum  number  of  visiting  hours 
from  16  to  4  hours  per  month.  This 
reduction  recognizes  the  security 
considerations  that  exist  within  a 
control  unit,  while  remaining  consistent 
with  the  Bureau's  rule  on  visiting  (see 
Part  540,  Subpart  D).  Section  541.46(n) 
substitutes  the  phrase  "spending 
limitation"  for  "spend  for  commissary 
and  hobbycraft  items  ".  Section 
541.46(o),  Personal  Property,  is  new.  and 
requires  that  personal  property  be 
stored  in  the  space  provided.  Staff  are 
authorized  to  limit  items  in  number  and 
type  to  ensure  the  safety  and  good  order 
of  the  institution. 

In  Section  541.47,  paragraph  (a) 
substitutes  the  more  accurate  term 
"projected  "  for  "expected  ".  Proposed 
S  541.48(a)  requires  the  inmate  to  attend 
the  team  meeting  to  be  eligible  to  have 
his  or  her  previous  month's  stay  in  the 
control  unit  credited  towards  the 
projected  duration  of  confinement  in  the 
control  unit.  Paragraph  (e)  now  states 
that  the  inmate  has  30  calendar  days  to 
appeal  a  decision  of  the  Executive 
Panel.  Section  541.49(a)  discusses 
release  from  a  control  unit.  As  revised, 
only  the  Executive  Panel  may  release  an 
inmate  from  a  control  unit.  Section 
541.49(b)(2)  is  clarified  by  stating  that  an 
inmate  released  from  a  control  unit  may 
be  returned  to  another  federal  or  non- 
federal institution. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  1st 
Street,  NW.,  Washington,  DC.  20534. 
Comments  received  on  or  before  April 
27, 1984  will  be  considered  before  final 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  Subjects  in  28  CFR  Part  541 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR,  Chapter  V  as  follows: 

I.  In  Subchapter  C.  revise  Part  541, 
Subpart  D  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  541— IMMATE  DISCIPUNE  AND 
SPECIAL  HOUSING  UNITS 


Sul>part  O— Control  Unit  Programs 

Sec.   i^ 

541.40  Purpose  and  scope. 

541.41  Institutional  referraL 
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Sec. 

541.42  Designation  of  hearing  administrator 

541.43  Hearing  procedure 

541  44  Decision  of  the  hearing  administrator. 
541  45  Executive  panel  review  and  appeal. 
541.46  Programs  and  services. 
541  47  Admission  to  control  unit. 

541.48  Review  of  control  unit  placement. 

541.49  Release  from  a  control  unit. 
AutiMrity:  5  U.S.C.  301;  18  U.S.C  4001,  4042. 

4061.  4062.  5006-5024.  5039;  28  U.S.C.  509.  510. 
28  CFR  0.95-0.99 

Subpart  0 — Control  Unit  Programs 

9  541.40    Purpose  and  scop*. 

(a)  In  an  effort  to  maintain  a  safe  and 
orderly  environment  within  its 
institutions,  the  Bureau  of  Prisons 
operates  control  unit  programs  intended 
to  place  into  a  separate  unit  those 
inmates  who  are  unable  to  function  in  a 
less  restrictive  environment  without 
being  a  threat  to  others  or  to  the  orderly 
operation  of  the  institution.  The  Bureau 
of  F*risons  provides  written  criteria  for 
the: 

(1)  Referral  of  an  inmate  for  possible 
placement  within  a  control  unit: 

(2|  Selection  of  an  inmate  for 
placement  within  a  control  unit; 

(3)  Regular  review  of  an  inmate  while 
housed  m  a  control  unit;  and 

(4)  Release  of  an  inmate  from  a 
control  unit. 

(b)  The  Bureau  of  Prisons  provides  an 
inmate  confined  within  a  control  unit 
the  opportunity  to  participate  in 
programs  and  activities  restricted  as 
necessary  to  protect  the  security,  good 
order,  or  discipline  of  the  unit. 

§  541.41    Institutional  referral. 

(a)  The  Warden  shall  submit  a 
recommendation  for  referral  of  an 
inmate  for  placement  in  a  control  unit  to 
the  Regional  Director  in  the  region 
where  the  inmate  is  located. 

(b)  The  Warden  shall  consider  the 
following  factors  in  a  recommendation 
for  control  unit  placement. 

(1)  Any  incident  during  confinement  in 
which  the  inmate  has  caused  injury  to 
other  persons: 

(2)  Any  incident  in  which  the  inmate 
has  expressed  threats  to  the  life  or  well- 
being  of  other  persons. 

(3)  Any  incident  involving  possession 
by  the  inmate  of  deadly  weapons  or 
dangerous  drugs. 

(4)  Any  incident  in  which  the  inmate 
is  involved  in  a  disruption  of  the  orderly 
operation  of  a  prison,  jail,  or  other 
correctional  institution. 

(5)  An  escape  from  a  correctional 
institution. 

(6)  An  escape  attempt.  Depending  on 
the  circumstances,  an  escape  attempt. 
considered  alone  or  together  with  an 
inmate's  prior  history,  may  warrant 


consideration  for  a  control  unit 
placement. 

(7)  The  nature  of  the  offense  for  which 
committed.  For  referral  to  a  control  unit 
in  a  security  level  six  institution,  as  an 
inmate  may  not  be  considered  solely  on 
the  nature  of  the  crime  which  resulted  in 
that  inmate's  incarceration;  however, 
the  nature  of  the  crime  may  be 
considered  in  combination  with  other 
factor(3)  as  described  in  paragraph  (b) 
of  this  section. 

(c)  The  Warden  may  not  refer  an 
inmate  for  placement  in  a  control  unit: 

(1)  If  the  inmate  shows  evidence  of 
significant  mental  disorder  or  major 
physical  disabilities  as  documented  in  a 
mental  health  evaluation  or  a  physical 
examination; 

(2)  On  the  basis  that  the  inmate  is  a 
protection  case,  e.g.,  a  homosexual,  an 
informant,  etc..  unless  the  inmate  meets 
other  criteria  as  described  in  paragraph 
(b)  of  this  section. 

§  541.42    Designation  of  hearing 
administrator. 

(a)  The  Regional  Director  in  the  region 
where  the  inmate  is  located  shall  review 
the  institution's  recommendation  for 
referral  of  an  inmate  for  placement  in  a 
control  unit.  If  the  Regional  Director 
concurs  with  the  recommendation,  the 
Regional  Director  shall  forward  a 
written  request,  together  with  the 
institution's  referral  material,  to  the 
Regional  Director,  North  Central  Region. 
The  Regional  Director,  North  Central 
Region,  shall  designate  a  person  in  the 
Regional  Office  to  review  the  referral 
material  and  to  conduct  a  hearing  on  the 
appropriateness  of  an  inmate's 
placement  in  a  control  unit. 

(b)  The  Hearing  Administrator  shall 
have  the  following  qualifications: 

(1)  Correctional  experience,  including 
institutional  work  with  inmates, 
processing  of  inmate  disciplinary 
actions,  significant  institutional 
experience  in  observing  and  evaluating 
inmates  adjustment  and  disruptive 
behavior,  and  knowledge  of  the  options 
available  in  the  Bureau  of  Prisons  for 
dealing  with  such  conduct; 

(2)  Lack  of  former  personal 
involvement  in  an  Institution  Discipline 
Committee  action  involving  the 
particular  inmate  in  incident(s)  referred; 
and 

(3)  Familiarity  with  Bureau  of  Prisons 
policies  and  operations,  including  the 
criteria  for  placement  of  inmates  in 
different  institutions  and  in  a  control 
unit. 

§  S41.43    Hearing  procedure. 

(a)  The  hearing  Administrator  shall 
provide  a  hearing  to  an  inmafe 
recommended  for  placement  in  a  control 


unit.  The  hearing  ordinarily  shall  take 
place  at  the  recommending  or  sending 
institution. 

(b)  The  hearing  shall  proceed  as 
follows.  (1)  Staff  shall  provide  an  inmate 
with  an  advance  written  notice  of  the 
hearing  and  a  copy  of  this  rule  at  least 
24  hours  prior  to  the  hearing  The  notice 
will  advise  the  inmate  of  the  specific 
act(s)  or  other  evidence  which  forms  the 
basis  for  a  recommendation  that  the 
inmate  be  transferred  to  a  control  unit, 
unless  such  evidence  would  likely 
endanger  staff  or  others.  If  an  inmate  is 
illiterate,  staff  shall  explain  the  notice 
and  this  rule  to  the  inmate  and 
document  that  this  explanation  has 
occurred. 

(2)  The  Hearing  Administrator  shall 
provide  an  inmate  the  service  of  a 
fulltime  staff  member  to  represent  the 
inmate,  if  the  inmate  so  desires.  The 
Hearing  Administrator  shall  document 
in  the  record  of  the  hearing  an  inmate's 
request  for,  or  refusal  of  staff 
representation.  The  inmate  may  select  a 
staff  representative  from  the  local 
institution.  If  the  selected  staff  member 
declines  or  is  unavailable,  the  inmate 
has  the  option  of  selecting  another 
representative  or,  in  the  case  of  an 
absent  staff  member,  of  waiting  a 
reasonable  period  (determined  by  the 
Hearing  Administrator)  for  the  staff 
member's  return,  or  of  proceeding 
without  a  staff  representative.  When  an 
inmate  is  illiterate,  the  Warden  shall 
provide  a  staff  representative.  The  staff 
representative  shall  be  available  to 
assist  the  inmate  and.  if  the  inmate 
desires,  shall  contact  witnesses  and 
present  favorable  evidence  at  the 
hearing.  The  Hearing  Administrator 
shall  afford  the  staff  representative 
adequate  time  to  speak  with  the  inmate 
and  to  interview  available  witnesses. 

(3)  The  inmate  has  the  right  to  be 
present  throughout  the  hearing,  except 
where  institutional  security  or  good 
order  is  jeopardized.  The  Hearing 
Administrator  may  conduct  a  hearing  in 
the  absence  of  the  inmate  when  the 
inmate  refuses  to  appear.  Vhe  Hearing 
Administrator  shall  document  an 
inmate's  refusal  to  appear,  or  other 
reason  for  non-appearance,  in  the  record 
of  the  hearing. 

(4)  The  inmate  is  entitled  to  present 
documentary  evidence  and  to  have 
witnesses  appear,  provided  that  calling 
witnesses  would  not  jeopardized  or 
threaten  institutional  security  or 
individual  safety,  and  further  provided 
that  the  witnesses  are  available  at  the 
institution  where  the  hearing  is  being 
conducted. 

(i)  The  evidence  to  be  presented  must 
be  material  dnd  relevant  to  the  issue  as 
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to  whether  the  inmate  can  and  would 
function  within  any  prison  population 
without  being  or  posing  a  threat  to  staff 
or  others  or  to  the  orderly  operation  of 
the  institution.  The  Hearing 
Administrator  may  not  consider 
evidence  offered  to  reverse  or  repeal  a 
prior  finding  of  a  disciplinary  violation. 

(ii)  Repetitive  witnesses  need  not  be 
called.  Staff  who  recommend  placement 
in  a  control  unit  are  not  required  to 
appear,  provided  their  recommendation 
is  fully  explained  in  the  record.  Staff 
who  were  involved,  in  any  capacity,  in 
former  disciplinary  proceedings  need 
not  be  called  as  to  their  involvement  in 
those  proceedings,  sinde  this  hearing  is 
not  to  go  over  the  factual  basis  for  prior 
actions  which  have  been  decided. 

(iii)  When  a  witness  is  not  available 
within  the  institution,  or  not  permitted  to 
appear,  the  inmate  may  submit  a  written 
statement  by  that  witness.  The  Hearing 
Administrator  shall,  upon  the  inmate's 
request,  postpone  any  decision 
following  tlie  hearing  for  a  reasonable 
time  to  permit  the  obtaining  and 
forwarding  of  written  statements. 

(iv)  The  Hearing  Administrator  shall 
document  in  the  record  of  the  hearing 
the  reasons  for  declining  to  permit  a 
witness  or  to  receive  documentary 
evidence. 

§  541.44    Decision  of  the  hearing 
administrator. 

(a)  At  the  conclusion  of  the  hearing 
and  following  review  of  all  material 
related  to  recommendation  for 
placement  of  an  inmate  in  a  control  unit, 
the  Hearing  Administrator  shall  prepare 
a  written  decision  as  to  whether  this 
placement  is  warranted.  The  Hearing 
Administrator  shall: 

(1)  Prepare  a  summary  of  the  hearing 
and  of  all  information  presented  upon 
which  the  decision  is  based;  and 

(2)  Indicate  the  specific  reasons  for 
the  decision,  to  include  a  description  of 
the  act.  or  series  of  acts,  or  evidence  on 
which  decision  is  based. 

(b)  The  Hearing  Administrator  shall 
advise  the  inmate  in  writing  of  the 
decision.  The  inmate  shall  receive  the 
information  described  in  paragraph  (a) 
of  this  section  unless  it  is  determined 
that  the  release  of  this  information  could 
pose  a  threat  to  individual  safety,  or 
institutional  security,  in  which  case  that 
limited  information  may  be  withheld. 
The  Hearing  Administrator  shall  advise 
the  inmate  that  the  decision  will  be 
submitted  for  review  of  the  Executive 
Panel.  The  Hearing  Administrator  shall 
advise  the  inmate  that,  if  the  inmate  so 
desires,  the  inmate  may  submit  an 
appeal  of  the  Hearing  Administrator's 
decision  to  the  Executive  Panel.  This 
appeal,  with  supporting  documentation 


and  reasons,  must  be  filed  within  five 
working  days  of  the  inmate's  receipt  of 
the  Hearing  Administrator's  decision, 
(c)  The  Hearing  Administrator  shall 
send  the  decision,  whether  for  or  against 
placement  in  a  control  unit,  and 
supporting  documentation  to  the 
Executive  Review  Panel.  Ordinarily  this 
is  done  within  20  working  days  after 
conclusion  of  the  hearing.  Any  reason 
for  extension  is  to  be  documented. 

§541.45    Executive  panel  review  and 
appeal 

The  Executive  Panel  is  composed  of 
the  Regional  Director  of  the  region 
where  a  control  unit  is  located  to  which 
referral  is  being  considered  and  the 
Assistant  Director,  Correctional 
Programs  Division. 

(a)  The  Executive  Panel  shall  review 
the  decision  and  supporting 
documentation  of  the  hearing 
Administrator  and,  if  submitted,  the 
information  contained  in  an  inmate's 
appeal.  The  Panel  shall  accept  or  reject 
the  hearing  Administrator's  decision 
within  30  working  days  of  its  receipt 
unless  for  good  cause  there  is  reason  for 
delay,  which  shall  be  documented  in  the 
record. 

(b)  The  Executive  Panel  shall  provide 
a  copy  of  their  decision  to  the  Warden 
at  the  institution  to  which  the  inmate  is 
to  be  transferred,  to  the  inmate,  to  the 
referring  Warden,  and  to  the  Hearing 
Administrator. 

(c)  An  inmate  may  appeal  a  decision 
of  the  Executive  Panel,  through  the 
Administrative  Remedy  Procedure, 
directly  to  the  Office  of  General 
Counsel,  Bureau  of  Prisons,  within  30 
calendar  days  of  the  inmate's  receipt  of 
the  Executive  Panel's  decision. 

§  541.46    Programs  and  services. 

The  Warden  shall  provide  the 
following  services  to  a  control  unit 
inmate.  These  services  must  be  provided 
unless  compelling  security  or  safety 
reasons  dictate  otherwise.  These 
reasons  will  be  documented  and  signed 
by  the  Warden,  indicating  the  Warden's 
review  and  approval. 

(a)  Education.  The  Warden  shall 
assign  a  member  of  the  education  staff 
to  the  control  unit  on  at  least  a  part-time 
basis  to  assist  in  developing  an 
educational  program  to  fulfill  each 
inmate's  academic  needs.  The  education 
staff  member  is  ordinarily  a  member  of 
the  control  unit  team. 

(b)  Work  Assignments.  Staff  may 
assign  inmates  to  a  work  assignment 
such  as  range  orderly.  The  manner  in 
which  these  duties  are  carried  out  will 
reflect  the  inmate's  unit  adjustment  and 
will  assist  staff  in  evaluating  the  inmate. 


(c)  Industries  (UNICOR).  If  an 
industry  program  exists  in  a  control  unit, 
each  inmate  particpating  in  this  program 
may  earn  industrial  good  time  and 
industrial  pay.  subject  to  the  regulations 
by  Federal  Prison  Industries.  Inc. 
[UNICOR).  The  industry  program  is 
supervised  by  an  industry  foreman.  The 
control  unit  team  will  determine  when 
or  if  an  industry  assignment  is 
appropriate  for  each  inmate  who 
submits  a  request  for  possible 
assignment  to  industries  work. 

(d)  Legal.  An  inmate  assigned  to  a 
control  unit  may  use  that  unit's  inmate 
basic  law  library,  upon  request  and  in 
rotation.  Consistent  with  security 
considerations,  the  law  library  is  to 
include  basic  legal  reference  books, 
table  and  chair,  typewriter,  paper  and 
carbon.  Abuse  of  materials  in  the  inmate 
law  library  (for  example,  a  typewriter) 
may  result  in  a  decision  by  the  Warden 
to  limit  the  use  of  legal  materials.  A 
decision  to  limit  materials  due  to  abuse 
must  be  documented  in  writing  and 
signed  by  the  Warden. 

(e)  Recreation.  The  recreation 
program  in  a  control  unit  shall  include 
the  following  requirements: 

(1)  Each  inmate  shall  have  the 
opportunity  to  receive  a  minimum  of 
seven  hours  weekly  recreation  and 
exercise  out  of  the  cell. 

(2)  Staff  shall  provide  various  games 
and  exercise  materials  as  consistent 
with  security  considerations  and  orderly 
operation  of  the  unit.  Inmates  who  alter 
or  intentionally  damage  recreation 
equipment  may  be  deprived  of  the  use  of 
that  equipment  in  the  future. 

(f)  Case  Management  Services.  The 
case  manager  is  responsible  for  all  areas 
of  case  management  This  ordinarily 
includes  preparation  of  the  visiting  list 
notarizing  documents,  preparation  of 
various  reports,  and  other  case 
management  duties.  The  case  manager 
is  ordinarily  a  member  of  the  control 
unit  team. 

(g)  Counselor  Services.  The  unit 
counselor  ordinarily  handles  phone  call 
requests,  special  concerns  and  requests 
of  inmates,  and  requests  for 
administrative  remedy  forms,  is 
available  for  consultion.  and  is  available 
for  counseling  as  recommended  in  the 
mental  health  evaluation  (see  paragraph 
(i)  of  this  section — Mental  Health 
Services). 

(h)  Medical  Services.  A  member  of  the 
medical  staff  shall  visit  control  unit 
inmates  daily.  A  physician  will  visit  the 
unit  as  the  need  arises. 

(i)  Mental  Health  Services.  During  the 
first  30-day  period  in  a  control  unit,  staff 
shall  schedule  the  control  unit  inmate 
for  a  complete  psychol9gical  evaluation 
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conducted  by  a  psychologist.  Additional 
individual  evaluations  shall  occur  every 
30  days.  The  psychologist  shall  perform 
and/or  supervise  needed  psychological 
services.  Psychiatric  services  will  be 
provided  when  necessary.  Inmates 
requiring  prescribed  psychotropic 
medication  are  not  ordinarily  housed  in 
a  control  unit. 

(j)  Religion.  Staff  shall  issue  religious 
materials  upon  request,  limited  by 
security  consideration  and 
housekeeping  rules  in  the  unit.  This 
material  may  come  from  an  inmate  s 
personal  property  or  from  the  chaplain's 
office.  The  institutional  chaplains  shall 
make  at  least  weekly  visits  to  the 
control  unit.  While  individual  prayer 
and/or  worship  is  allowed  in  a  control 
unit,  religious  assemblies  or  group 
meetings  are  not  allowed. 

(k)  Food  Service  and  Persona/ 
Hygiene.  Staff  shall  provide  food 
services  and  personal  hygiene  care 
consistent  with  the  requirements  of  the 
current  rule  regarding  Special  Housing 
Units. 

(1)  Correspondence.  Inmates  confined 
in  a  control  unit  are  provided 
correspondence  privileges  in  accordance 
with  the  Bureau  of  Pnsons's  rule  on 
Inmate  Correspondence  (see  28  CFR, 
Part  540). 

(m)  Visiting.  Visits  for  inmates 
confined  in  a  control  unit  are  conducted 
in  a  controlled  visiting  area,  separated 
from  regular  visiting  facilities.  Staff  shall 
allot  a  minimum  of  4  hours  per  month 
visiting  time  to  a  control  unit  inmate. 
The  number  of  consecutive  hours 
visiting  on  a  particular  day  may  be 
limited  by  the  number  of  visitors  waiting 
to  visit.  All  visitors  must  be  on  the 
inmate's  approved  visiting  list. 

(n)  Commissary:  Staff  shall  establish 
a  commissary  purchase  schedule.  The 
amount  of  money  which  control  unit 
inmates  spend  per  month  is  comparable 
to  the  spending  limitation  for  inmates 
residing  in  the  general  population.  Staff 
may  limit  commissary  items  to  ensure 
the  safety  and  security  of  the  unit. 

(o)  Personal  property.  Personal 
property  retained  by  an  inmate  in  a 
control  unit  is  to  be  stored  in  the  space 
provided.  Personal  property  items  shall 


be  limited  in  number  and  type  to  ensure 
the  safety  and  good  order  of  the  unit. 

!)  541 .47    Admission  to  control  untt. 

Staff  shall  provide  an  inmate  admitted 
to  a  control  unit  wrth: 

(a)  Notice  of  the  projected  duration  of 
the  inmate's  confinement  in  a  control 
unit; 

(b)  Notice  of  the  type  of  personal 
property  which  is  allowable  in  the  unit 
(items  made  of  glass  or  metal  will  not  be 
permitted); 

(c)  A  summary  of  the  guidelines  and 
disciplinary  procedures  applicable  in  the 
unit; 

(d)  An  explanation  of  the  activities  in 
a  control  unit; 

(e)  The  expectations  of  the  inmate's 
involvement  in  control  unit  activities: 
and 

(f)  The  criteria  for  release  from  the 
unit,  and  how  those  criteria  specifically 
relate  to  this  confinement  period  in  the 
unit  and  any  specific  requirements  in  the 
inmate's  individual  case. 

§  541.4fl    Review  of  control  unit  placement 

(a)  Unit  staff  shall  evaludte 
informally  and  daily  an  inmate's 
adjustment  within  the  control  unit.  Once 
every  30  days,  the  control  unit  team. 
comprised  of  the  control  unit  manager, 
and  other  member  designated  by  the 
Warden  (ordinarily  to  include  the  case 
manager  and  education  staff  member 
assigned  to  the  unit)  shall  meet  with  an 
inmate  in  the  control  unit.  The  inmate  is 
required  to  attend  the  team  meeting  in 
order  to  be  eligible  for  the  previous 
month's  stay  in  the  control  unit  to  be 
credited  towards  the  projected  duration 
of  confinement  in  that  unit.  The  unit 
team  shall  make  an  assessment  of  the 
inmate's  progress  within  the  unit  and 
may  make  a  recommendation  as  to 
readiness  for  release  after  considering 
the  inmate's: 

(1)  Unit  status: 

(2)  Adjustment;  and 

(3)  Readiness  for  release  from  the 
unit.  (See  §  541.49(a)) 

(b)  The  Warden  shall  seve  as  the 
review  authority  at  the  institutional 
level  for  unit  team  actions. 

(c)  An  inmate  may  appeal  the 
Warden's  decision  to  the  Executive 


Panel  within  five  working  days  of 
receipt  of  that  decision. 

(d)  At  least  once  every  60  to  90  days, 
the  Executive  Panel  shall  review  the 
status  of  an  inmate  in  a  control  unit  to 
determine  the  inmate's  readiness  for 
release  from  the  Unit.  The  Executive 
Panel  shall  consider  those  factors 
specified  in  §  541.49(a),  along  with  any 
recommendations  by  the  unit  team  and 
Warden. 

The  decision  of  the  Executive  Panel  is 
communicated  to  the  inmate.  Ordinarily, 
the  inmate  is  interviewed  in  person  at 
this  review.  If  the  inmate  refuses  to 
appear  for  this  review,  or  if  there  is 
other  reason  for  not  having  an  in  person 
review,  this  will  be  documented. 

(e)  An  inmate  may  appeal  a  decision 
of  the  Executive  Panel,  through  the 
Administrative  Remedy  Procedure, 
directly  to  the  Office  of  General  CounseJ. 
Bureau  of  Prisons  within  30  calendar 
days  from  the  date  of  the  Executive 
Panel's  response. 

§  541.49    Release  from  a  control  unit 

(a)  Only  the  Executive  Panel  may 
release  an  inmate  from  a  control  unit. 
The  following  factors  are  considered  in 
the  evaluation  of  an  inmate's  readiness 
for  release  from  a  control  unit: 

(1)  Relationship  with  other  inmates 
and  staff  members,  which  demonstrates 
that  the  inmate  is  able  to  function  in  a 
less  restrictive  environment  without 
posing  a  threat  to  others  or  to  the 
orderly  operation  of  the  institution; 

(2)  Involvement  in  work  and 
recreational  activities  and  assignments; 

(3)  Adherence  to  institution  guidelines 
and  Bureau  of  Prisons  rules  and  policy: 

(4)  Personal  grooming  and  cleanliness: 
and 

(5)  Quarters  sanitation. 

(b)  An  inmate  released  from  a  control 
unit  may  be  returned: 

(1)  To  the  institution  from  which  the 
inmate  was  originally  transferred; 

(2)  To  another  federal  or  non-federal 
institution; 

(3)  Into  the  general  population  of  the 
institution  which  has  a  control  unit. 

Dated:  March  1.  1984. 
Nonnan  A.  Carlson, 
Director. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
lAO-FRL  2495-31 

Standards  of  Performance  for  New 
Stationary  Sources;  Primary  Copper 
Smetters 

ACENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Review  of  standards. 

summary:  The  existing  standard  of 
performance  for  primary  copper 
smelters  (40  CFR  60.160.  Subpart  P)  has 
been  reviewed.  On  the  basis  of  this 
review,  no  revisions  to  the  existing 
standards  are  considered  necessary. 
There  are  no  inconsistencies  between 
this  action  and  the  proposed  standards 
for  inorganic  arsenic  (48  FR  33112). 
AOOAESSES:  Background  Information 
Document.  The  information  upon  which 
this  notice  is  based  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35). 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-2777. 
Please  refer  to  "Review  of  New  Source 
Performance  Standards  for  Primary 
Copper  Smelters,"  (EPA-450/ 3-8^-01 8  a, 
b). 

Docket.  Docket  No.  A-81-42, 
containing  information  used  in  this 
review,  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall.  401  M 
Street,  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Sims  L.  Roy,  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION: 

Background 

Existing  Standard 

The  current  standard  of  performance 
for  primary  copper  smelters, 
promulgated  January  15, 1976  (41  FR 
2338),  limits  sulfur  dioxide  (SOj) 
emissions  from  new.  modified,  or 
reconstructed  roasters,  smelting 
furnaces,  or  copper  converters  to  0.065 
percent  by  volume  (650  ppm). 
Reverberatory  smelting  furnaces  are 
specifically  exempted  from  this  emission 
limit  during  periods  when  the  materials 
fed  to  the  roasters  and  smelting  furnaces 
(except  calcine)  over  a  one-month 
period  contain  a  high  level  of  volatile 


impurities  (i.e..  a  total  smelter  charge 
with  greater  than  0.2  weight  percent 
arsenic,  0.1  weight  percent  antimony.  4.5 
weight  percent  lead,  or  5.5  weight 
percent  zinc,  on  a  dry  basis).  This 
exemption  was  included  in  the  standard 
because  the  cost  of  controlling  SO  > 
emissions  from  reverberatory  smelting 
furnaces  was  considered  to  be 
unreasonable  and  because  alternative 
smelting  technologies  were  not  available 
at  reasonable  cost  to  process  high- 
impurity  materials. 

Following  promulgation  of  the  existing 
standard,  the  exemption  for 
reverberatory  furnaces  smelting  high- 
impurity  materials  was  the  subject  of 
petitions  filed  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  by  the  Natural  Resources 
Defense  Council  (NRDC)  and  by 
ASARCO  Incorporated  (then.  American 
Smelting  and  Refining  Company),  NRDC 
alleged  that  available  control  techniques 
for  reducing  SOj  and  particulate 
emissions  from  reverberatory  smelting 
furnaces  processing  high-impurity 
materials  had  not  been  investigated 
adequately.  ASARCO  claimed  that  the 
exemption  was  economically 
unreasonable  because  it  requires  a  new 
or  modified  reverberatory  furnace 
processing  high-impurity  materials  to 
suspend  operations  when  such  materials 
are  not  available. 

In  response  to  the  petitions,  the 
Agency  entered  into  negotiations  with 
NRDC  and  ASARCO  that  led  to  a  court- 
approved  settlement  of  the  petitions  in 
March  1982.  Terms  of  the  settlement 
were  that  the  standard  would  be 
reviewed  and  whatever  changes  were 
considered  appropriate  would  be  made. 

In  addition  to  the  terms  of  this 
settlement,  a  number  of  other  factors 
also  indicated  that  a  review  of  the 
standard  was  in  order.  Section  111  of 
the  Clean  Air  Act  requires  that 
standards  of  performance  be  reviewed 
every  4  years.  When  the  current 
standard  was  promulgated,  analysis 
indicated  it  would  have  little  or  no 
impact  on  the  ability  of  existing  primary 
copper  smelters  to  expand  production 
based  on  the  use  of  a  "bubble."  A 
"bubble"  would  have  allowed  increased 
emissions  from  modified  existing 
facilities,  such  as  an  expanded  smelting 
furnace,  to  be  offset  by  an  emission 
reduction  from  other  existing  facilities, 
such  as  roasters  or  copf>er  converters. 
As  long  as  the  plant's  overall  emission 
level  did  not  increase,  the  modified 
facilities  would  not  be  subject  to  the 
standard.  This  bubble,  however,  was 
subjected  to  litigation  and  rejected  by 
the  court  in  ASARCO  v.  EPA, 
578F.2d.319  (D.C.  Cir.  1978).  As  a  result, 
a  reassessment  of  the  impact  of  the 


existing  standard  on  the  ability  of  an 
existing  primary  copper  smeller  to 
expand  production  was  made. 

Also,  emission  tests  conducted  since 
promulgation  of  the  standard  showed 
that  fugitive  (also  referred  to  as 
secondary  sources)  SOs  and  particulate 
matter  emissions  are  generated  in 
varying  quantities  from  numerous 
smelting  operations.  The  significant 
quantities  of  these  emissions  indicated  a 
need  to  consider  fugutive  emission 
limitations  for  copper  smelting 
operations. 

Consequently,  a  review  of  the  existing 
standard  of  performance  was 
undertaken. 

The  overall  purpose  of  this  review 
was  to  ensure  that  the  standard  refiects 
the  "best  system  of  emission  reduction 
which  [considering  cost  and  other 
impacts]  the  Administrator  determines 
has  been  adequately  demonstrated" 
(best  demonstrated  technology  or  BDT), 
as  required  by  Section  111(a)(1)  of  the 
Act.  The  findings  of  this  review  are  as 
follows. 

There  is  no  prospect  for  increased 
processing  of  high-impurity  materials 
and  therefore  no  prospect  for  new  or 
modified  reverberatory  furnaces 
processing  these  materials.  Any 
revisions  to  the  exemption  in  the 
standard  for  such  furnaces  is  therefore 
academic.  This  issue  will  be  reexamined 
during  the  next  review  of  the  standard. 

The  only  prospect  for  sources  subject 
to  the  standard  is  the  small  likelihood 
that  new  smelting  furnaces  will  be 
constructed  or  existing  smelting 
furnaces  changed  to  increase  production 
rates.  New  furnaces  would  be  fiash 
furnaces  subject  to  the  650-ppm 
emission  limit  for  SOj.  This  emission 
limit  continues  to  reflect  BDT  (sulfuric 
acid  plants).  Flash,  electric,  and 
reverberatory  smelting  furnaces 
changed  to  increase  production  rates 
could  comply  with  the  standard  by 
preventing  an  increase  in  emissions 
through  any  of  several  systems  (flue  gas 
desulfurization.  use  of  oxygen  and/or 
offgas  blending)  that  are  adequately 
demonstrated  within  the  meaning  of 
Section  111(a)(1). 

While  fugitive  particulate  matter 
controls  are  adequately  demonstrated 
for  converters  and  may  be  adequately 
demonstrated  for  roasters,  there  is  no 
prospect  for  new  or  modified  converter 
or  roasters.  Revision  of  the  standard  to 
reflect  such  controls  is  therefore 
academic  at  this  time.  This  issue  will  be 
reexamined  during  the  next  review  of 
the  standard. 

In  sum,  insofar  as  there  is  any 
prospect  for  new  or  modified  sources 
subject  to  the  standard,  the  standard 
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continues  to  reflect  BDT  as  required  by 
Section  111.  Therefore,  there  is  no  need 
to  revise  the  standard.  The  basis  for  this 
conclusion  is  set  out  in  the  following 
sections  of  this  notice. 

Reverberatory  Furnace  Exemption — SO3 
Control 

Copper  smelting  and  refining 
operations  must  produce  a  copper  end- 
product  with  minimal  levels  of 
impurities  such  as  arsenic  and 
antimony.  Impurity  removal  occurs  at 
each  stage  of  the  smelting  process: 
Roasting,  smelting,  and  converting. 

As  mentioned  above,  the  existing 
standard  exempts  reverberatory 
smelting  furnaces  that  process  high- 
impurity  materials.  This  exemption  was 
provided  in  the  existing  standard 
because  the  cost  of  controlling  SOj 
emissions  from  reverberatory  smelting 
furnaces  was  considered  unreasonable 
and  because  alternative  smelting 
technologies  capable  of  processing  high- 
impurity  materials  were  considered  too 
costly  or  not  demonstrated.  Since  the 
existing  standard  was  promulgated, 
however,  a  number  of  developments 
have  occurred  in  alternative  smelting 
technologies  and  in  the  control  of  weak 
SO2  streams. 

Alternative  Smelting  Technologies 

Three  alternative  smelting 
technologies — flash  smelting,  electric 
smelting,  and  continuous  smelting — 
were  examined  during  the  review  of  the 
existing  standard  to  determine  their 
suitability  for  processing  high-impurity 
materials. 

Flash  smelting.  Two  flash  smelting 
furnace  designs  were  studied:  Inco  and 
Outokumpu  Oy.  Analysis  of  the  data 
and  information  collected  shows  that 
while  both  furnace  designs  are  capable 
of  processing  copper  concentrates  with 
higher  than  average  impurity  levels, 
experience  to  date  has  been  insufficient 
to  judge  whether  they  are  capable  of 
processing  materials  with  impurity 
levels  exceeding  those  specified  in  the 
exemption  to  the  existing  standard, 

Outokumpu  Oy  has  developed  a 
procedure  for  removing  impurities  prior 
to  flash  smelting.  In  this  process,  dried 
and  preheated  concentrates  are  fed  to  a 
rotary  kiln  in  an  atmosphere  of  sulfur 
and  nitrogen.  Arsenic  and  antimony 
sulfides  in  the  feed  are  vaporized  and 
recovered  from  the  of  gas  by 
condensation.  Laboratory  tests  reveal 
more  than  99  percent  arsenic  removal 
from  concentrates  containing  up  to  11.4 
percent  arsenic  and  50  to  80  percent 
antimony  removal  from  concentrates 
containing  up  to  1.5  percent  antimony. 

Small-scale  pilot  tests  in  a  10-  to  100- 
kilogram-per-hour  (kg/h)  (22-  to  220- 

'I 


pounds-per-hour  (Ib/hJ  facility  indicate 
that  the  use  of  sulfidizing  roasting  prior 
to  the  flash  smelting  could  result  in 
impurity  elimination  comparable  to  that 
obtained  by  multihearth  roasting 
followed  by  reverberatory  furnace 
smelting.  Although  the  technology  is 
promising.  Outokumpu  Oy  thinks  full- 
scale  pilot  tests  of  the  technology  in  a 
1.000-kg/h  (2.200-lb/h)  facility  are 
necessary  before  it  could  be 
commercialized. 

Electric  furnace  smelting.  Although 
electric  furnace  smelting  is  considered 
technically  demonstrated  for  processing 
high-invurity  materials,  the  costs 
associated  with  the  use  of  this 
technology  are  considered 
unreasonable. 

Continuous  smelting  furnaces.  While 
the  continuous  smelting  furnace 
technologies  have  processed  some  high- 
impurity  materials,  they  have  not  been 
shown  to  be  capable  of  producing 
copper  of  acceptable  quality  from 
materials  with  impurity  levels  exceeding 
those  specified  in  the  existing  standard. 
Therefore,  continuous  smelting  furnace 
technologies  are  not  considered 
demonstrated  for  processing  high- 
impurity  materials. 

l^eoA  SOi  Offgas  Stream  Control 

Offgases  from  reverberatory^ smelting 
furnaces  have  an  SOj  content  too  low  to 
be  processed  directly  in  a  sulfuric  acid 
plant  without  the  addition  of  large 
amounts  of  heat.  Other  alternatives 
available  to  control  these  offgases 
include  application  of  flue  gas 
desulfurization  systems  (FGD)  directly 
to  the  weak  SOj  offgas  stream  (which 
either  remove  the  SOj  in  the  form  of  a 
throwaway  byproduct  or  provide  a 
strong  SOj  offgas  stream);  use  of  oxygen 
in  the  reverberatory  furnace  to  increase 
SOi  concentration;  and  blending  the 
offgases  with  strong  SOi  offgas  from 
converters  and/or  roasters. 

Flue  gas  desulfurization.  Since 
promulgation  of  the  existing  standard, 
several  FGD  systems  have  been  applied 
to  weak  metallurgical  SOi  offgas 
streams,  including  copper  smelter 
streams,  on  either  a  pilot-  or  a  full-scale 
basis.  Two  types,  a  calcium-based 
system  and  a  magnesium-oxide-based 
system,  have  been  applied  to  full-scale 
reverberatory  furnace  oftgas  streams  at 
a  copper  smelter  in  Japan.  A  third 
system,  ammonia-based,  has  been  used 
commercially  to  remove  SO»  from  weak 
SOj  offgas  streams  produced  at  lead  and 
zinc  smelters. 

The  calcium-based  system  removes 
and  "fixes  SOi"  from  the  weak  SOi 
offgas  stream  as  a  solid  or  slurry.  This 
system  has  not  been  applied  at  copper 
smelters  in  the  United  States;  however. 


since  1972  a  calcium-based  system  has 
been  successfully  controlling  a  weak 
SOj  offgas  stream  ( <0.6  percent)  from  a 
molybdenum  roaster  in  Arizona. 

The  most  significant  apphcation  of 
calcium  based  FGD  technology  has  been 
at  a  copper  smelter  in  Japan.  Operating 
experience  at  this  smelter  has 
demonstrated  that  calcium-based  FGD 
systems  are  capable  of  removing  SOj 
from  reverberatory  furnace  offgas. 
System  reliability  is  high,  over  99 
percent,  while  an  SOi  absorption 
efficiency  of  99.5  percent  has  been 
achieved.  Analyses  indicate  calcium- 
based  FGD  systems  can  accommodate 
fluctuations  in  flow  and  SOi  content  of 
reverberatory  furnace  offgas  streams 
while  maintaining  a  minimum  90-percent 
SO2  removal  efficiency.  Consequently, 
calcium-based  FGD's  are  considered 
demonstrated  for  control  of  SOi 
emissions  contained  in  reverberatory 
furnace  SOi  offgas  streams. 

The  magnesium  oxide  (MgO) 
scrubbing  system  absorbs  the  SOj 
present  in  weak  SO2  offgas  streams  in  a 
MgO  slurry  to  form  hydrated  crystals  of 
MgSQ)  and  MgS04.  These  crjstals  are 
then  dried  and  calcined  to  generate  a 
strong  SOi  offgas  stream  (i.e.,  ~  10 
percent  SOi)  that  can  be  treated  directly 
in  a  sulfuric  acid  plant.  The  MgO  system 
has  been  applied  to  copper 
reverberatory  furnace  offgases  on  a  full- 
scale  basis  at  the  Japanese  smelter 
referred  to  earlier.  An  MgO  system 
processes  a  portion  of  the  gases 
generated  by  the  reverberatory  furnaces 
at  this  smelter.  Offgases  that  exit  the 
MgO  absorber  generally  exhibit  an  SOj 
conscentration  of  about  200  ppm. 
reflecting  a  90-percent  SOi  removal 
efficiency.  Experience  has  shown  that 
the  MgO  system  has  considerable 
capability  to  handle  fluctuations  in  the 
reverberatory  furnace  offgas  SOi 
concentration.  Thus,  the  MgO  system  is 
also  considered  demonstrated  for  the 
control  of  weak  SOj  offgas  streams  from 
reverberatory  furnaces. 

The  Cominco  process  absorbs  the  SOj 
contained  in  weak  SOi  offgas  streams  in 
an  ammonia  solution  to  form  ammonium 
bisulfite.  The  ammonium  bisulfite  is  then 
reacted  with  sulfuric  acid  to  form 
ammonium  sulfate.  SQi.  and  water.  The 
SOj  is  stripped  from  solution  to  generate 
a  strong  SOj  offgas  stream  (i.e..  ~25 
percent  SOj)  for  treatment  in  an  SO» 
control  facility,  such  as  a  sulfuric  acid 
plant.  While  the  Cominco  system  has 
not  been  applied  to  offgases  from  copper 
smelting  reverberatory  furnaces,  it  has 
been  applied  to  other  pyrometallurgical 
offgas  streams  with  characteristics 
similar  to  those  from  copper  smelter 
reverberatory  furnaces.  Offgases  from  a 
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lead  sintering  plant  and  a  zinc  roaster, 
for  example,  have  been  treated  by  tlie 
Coaiinco  process  at  a  lead  smelter  in 
Canada.  The  system  has  exhibited  SO7 
removal  efficiencies  ranging  from  91  to 
98  percent  and  has  shown  it  can 
accommodate  the  fluctuations 
encountered  in  both  flow  rate  and  SOj 
concentration  normally  associated  wiik 
copper  smelting  reverberatory  furnaces 
while  maintaining  an  SOi  removal 
efficiency  of  at  least  90  percent.  Thus, 
the  ammonia-based  Cominco  system  is 
also  considered  demonstrated  for 
controlling  weak  SOi  offgas  stream  from 
copper  reverberatory  furnaces. 

While  the  use  of  each  of  the  scrubbing 
systems  described  above  produces  sobd 
and  liquid  waste  materials,  disposal 
methods  currently  used  at  numerous 
SOi  scrubbing  installations  demonstrate 
that  techniqses  &re  available  for  the 
disptoAal  of  tti£se  waste  products  m  an 
environmentally  acceptable  manner. 

Use  of  cmygea.  The  use  of  oxygen  m  a 
reverberatory  furnace  involves  the 
substitution  of  commercial  oxygen  for 
some  or  all  of  the  combustion  air  fed  to 
the  furnace.  A  number  of  techniques 
related  to  the  use  of  oxygen  in 
reverberatory  furnaces  have  been 
developed  and  are  used  at  many 
locations  outside  the  United  States. 
These  techniques  increase  the  SOj 
coBoentration  in  reverberatory  furnace 
offgas  by  reducing  the  amount  of 
nitrogen  introduced  with  the  combustion 
air  and  by  reducing  fuel  consumption 
while  concurrently  increasing  furnace 
throughput.  Increases  of  up  to  122 
percent  have  been  reported.  In  addition, 
the  use  of  oxygen  also  reduces  the  size 
and  cost  of  downstream  gas  handling 
and  processing  equipment  because  of 
reduced  offgas  volumes.  Three  distinct 
means  of  oxygen  use  in  reverberatory 
furnaces  currently  used  or  under 
development  were  reviewed:  Oxygen 
enrichment,  oxy-fuel  burners,  and 
oxygen  sprinkle. 

Oxygen  enrichment  involves 
increasing  the  oxygen  content  of  the 
combustion  air  introduced  to  the 
reverberatory  furnace.  An  increase  in 
the  oxygen/nitrogen  ratio  of  the 
combustion  air  from  21:79  to  25:75  can 
increase  the  SOj  concentration  of  the 
reverberatory  furnace  offgas  after  gas 
treatnwnt  and  cleaning  of  0.9  percentage 
point.  Experience  on  full-scale  and  pilot- 
scale  demonstrations  indicate  that  this 
performance  can  be  sustained  with  no 
adverse  effects  on  the  reverberatory 
furnace.  Consequently,  oxygen 
enrichment  is  considered  a 
demonstrated  technique  for  increasing 
SO»  concentrations  in  reverberatory 
furnace  offgases. 


Oxygen  enrichment  will  not 
necessarily  mcrease  the  SOi  content  of 
reverberatory  bimace  offgas  to  the  level 
necessary  to  operate  a  sulfuric  acid 
plant  autothermally.  On  the  other  hand, 
its  use  increases  the  SOj  concentration 
of  reverberatory  furnace  offgases  to  a 
level  that  facilitates  blending  of  these 
offjjases  with  other  strong  streams  (i.e., 
roasters  and/or  converters)  a^d 
subsequent  treatment  in  a  sulfuric  acid 
plant.  Oxygen  enrichment  can  be  used 
with  conventional  burner  systems  and 
sidewall  charging  systems. 

The  use  of  oxy-fuel  burners  on 
reverberatory  furnaces  involves  the  use 
of  commercial  oxygen  to  provide  100 
percent  of  the  oxygen  required  for  fuel 
combustion  in  these  burners.  Fuel  and 
oxygen  are  introduced  through  vertically 
positioned  roof-mounted  burners  rather 
than  through  conventional,  horizootally 
positioned  end-wafl  burners.  Increases 
in  reverberatory  furnace  offgas  SOj 
concentrations  in  the  range  of  2.5  to  5.5 
percentage  points  have  been  reported. 
Experience  on  full-scale  demonstrations 
at  both  copper  and  nickel  smelters 
indicates  that  this  performance  can  be 
sustained  with  no  adverse  effect  on  the 
reverberatory  furnace.  Oxy-fuel  burners, 
therefore,  are  considered  a 
demonstrated  technique  for  increasing 
the  SOi  concentration  of  the 
reverberatory  furnace  offgases  above 
the  minimum  level  required  for 
autothermal  operation  of  a  sulfuric  acid 
plant. 

The  oxygen-sprinkle  system  differs 
from  other  oxygen  enhancement 
systems  in  that  it  results  in 
reverberatory  furnace  operation  on  the 
same  principle  as  a  flash  furnace.  This 
system  is  currently  under  development 
at  a  copper  smelter  in  Arizona.  Oxygen- 
sprinkle  smeiting  is  expected  to  result  m 
SOi  concentration  of  15  to  30  percent  in 
the  reverberatory  furnace  offgas. 
Although  preliminary  results  appear 
promising,  this  system  is  not  considered 
demonstrated  at  this  time. 

Offgas  blending.  Offgas  blending 
involves  mixing  the  reverberatory 
furnace  offgases  with  converter  and/or 
roaster  offgases  to  produce  a  blended 
stream  that  can  be  treated  in  a  sulfuric 
acid  plant.  Although  no  copper  smelter 
in  the  United  States  is  currently  using 
this  technique  to  control  reverberatory 
furnace  offgases,  it  is  considered  a 
demonstrated  control  technique  for 
reverberatory  furnaces.  Variations  in 
converter  offgas  flow  rate  and  SO? 
concentration  can  result  in  SOj 
concentrations  in  the  blended  gas 
stream  below  that  required  for 
autothermal  sulfuric  acid  plant 
operation.  In  such  cases,  supplementary 


heat  must  be  supplied  to  the  sulfuric 
acid  plant. 

Blending  with  multihearth  roaster  off- 
gases may  result  in  production  of 
"black"  sulfuric  acid  in  the  acid  plant 
due  to  contamination  with  trace 
amounts  of  organic  flotation  agents  not 
completely  decomposed  in  the  roaster. 
Although  "black"  acid  must  generally  be 
sold  at  a  price  lower  than  that  for  clear 
acid,  the  income  from  the  sale  of  this 
acid  should  cover  transportation  and 
sales  costs. 

Reverberatory  Furnace  Exemption — 
Particulate  Emission  Control 

The  existing  standard  does  not 
address  control  of  particulate  matter 
emissons  from  reverberatory  furnaces 
that  are  exempt  from  SOj  emission 
limitations  when  they  process  high- 
impurity  materials.  Lack  of  such  a 
requirement  has  no  impact  when  such 
matenals  are  not  being  processed.  In 
this  situation,  SO*  emissions  from  new. 
modified,  or  reconstructed 
reverbveratory  fumances  must  be 
controlled  to  comply  with  the  existing 
standard  and  particulate  matter 
emissions  are  removed  from  the 
reverberatory  furnace  offgas  stream 
during  the  gas  treatment  and 
conditioning  associated  with  the  control 
of  SO2  emissions. 

Fabric  filtration  is  a  well- 
demonstrated  technology  for  control  of 
particulate  matter  emissions.  Although 
fabric  filtration  has  not  been  used  by  the 
domestic  copper  smelting  industry  to 
control  particulate  matter  emissions 
from  reverberatory  furnaces,  it  has  been 
used  to  control  particulate  matter 
emissions  from  fluid-bed  and  mutihearth 
roasters,  electric  furnaces,  and 
converters  at  copper  smelters.  For 
example,  a  fabric  filter  used  to  remove 
partioriate  matter  emissions  from  a  gas 
stream  composed  of  offgases  from  a 
fluid-bed  roaster,  an  electric  furnace, 
and  several  converters  at  a  domestic 
copper  smelter  was  tested  in  1980.  The 
fabric  filter  operated  at  approximately 
110*  C  (230*  F)  and  processed  about 
4,700  Nm'/min  (165,000  scfm)  of  gas.  A 
spray  chamber  was  used  to  cool  the 
gases  prior  to  their  entry  to  the 
baghouse.  Emission  tests  results 
indicated  a  particulate  matter  removal 
efficiency  of  99.7  percent  and  an  average 
outlet  grain  loading  of  47  mg/Nm*  (0.020 
grain/dry  scf). 

Electrostatic  precipitators  (ESP's)  also 
may  be  used  for  reverberatory  furnace 
particulate  matter  emission  control. 
ESP's  are  well  demonstrated  throHghout 
the  domestic  copper  smelting  industry 
for  control  of  particulate  matter  in 
offgases  from  reverberatory  furnaces, 
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roasters,  and  converters.  Tests  at 
domestic  copper  smelters  indicate  that 
ESP's  are  capable  of  achieving  a 
removal  efficiency  of  96.7  percent  and 
outlet  grain  loadings  on  the  order  of  98 
mg/Nm'  (0.04  grain/dry  scf). 

The  presence  of  volatile  metal  oxides 
that  remain  in  the  vapor  phase  at  gas- 
stream  temperatures  between  315°  to 
430°  C  (600°  to  800°  F)  but  that  condense 
in  the  range  of  120°  to  300°  C  (250°  to 
570°  F)  and  below  necessitates  gas 
cooling  to  achieve  efficient  removal  of 
particulate  matter  emissions  from 
reverberatory  furnace  offgases.  This 
was  confirmed  by  particulate  matter 
emission  tests  at  the  reverberatory 
furnace  ESP  outlets  of  four  domestic 
copper  smelters.  These  data  indicate 
that  particulate  matter  removal 
efficiency,  as  measured  by  EPA 
Reference  Method  5,  decreases  to  less 
than  50  percent  if  the  reverberatory 
furnace  offgas  stream  is  not  cooled  to 
110°  C  (230°  F)  or  less  prior  to  the 
control  device. 

In  summary,  both  fabric  filters  and 
ESP's  are  considered  demonstrated 
control  techniques  for  particulate  matter 
emissions  from  reverberatory  furnace 
offgases. 

Capacity  Expansion  at  Existing  Smelters 

Standards  of  performance  apply  to 
new  or  modified  sources  of  air  pollution. 
At  promulgation  of  the  existing 
standard,  the  definition  of 
"modification"  was  amended  to 
authorize  a  "bubble,"  under  which 
sources  of  air  pollution  could  alter 
individual  facilities  within  the  plant  to 
increase  capacity  and  not  be  considered 
"modified"  if  total  emissions  from  the 
plant  did  not  increase.  The  analysis  of 
the  impact  of  the  existing  standard  on 
the  ability  of  domestic  copper  smelters 
to  expand  production  was  based  on  the 
use  of  this  "bubble."  This  amendment  to 
the  definition  of  modification  was 
litigated,  however,  and  rejected  by  the 
court  ASARCO  v.  EPA  578  F.2d.  319 
(1978). 

Under  the  current  modification 
provisions,  which  apply  to  all  standards 
of  performance,  many  physical  or 
operational  changes  to  facilities  are 
considered  modifications.  Individual 
facilities  within  an  existing  smelter  may 
expand  capacity  and  not  be  subject  to 
the  modification  provisions  if  the  cost  of 
the  physical  or  operational  change  to 
each  facility,  expressed  as  a  percentage 
of  the  original  cost  of  that  facility,  does 
not  exceed  the  annual  guideline  repair 
allowance  specified  in  the  latest  edition 
of  "Internal  Revenue  Service  Publication 
534. "  In  addition,  existing  facilities  may 
expand  capacity  and  not  be  subject  to 
the  modification  provision  if  emissions 


are  controlled  so  that  they  do  not 
increase. 

Traditionally,  domestic  primary 
copper  smelters  have  satisfied  increased 
demand  by  expanding  existing 
individual  facilities  within  the  smelter. 
Generally,  the  capacity  of  the  smelting 
furnace  is  the  primary  factor  limiting 
production  at  a  copper  smelter.  Roaster 
and  converter  capacities  normally 
exceed  those  of  the  smelting  furnace 
and  generally  can  accommodate 
increased  throughputs  of  up  to  20 
percent. 

A  number  of  expansion  scenarios  (i.e., 
an  expansion  option  coupled  with  an 
alternative  control  technique  to  achieve 
preexpansion  emission  levels  for  each 
individual  facility  within  the  smelter)  for 
each  domestic  smelter  configuration 
were  identified  to  analyze  the  impact  of 
the  existing  standard  on  the  ability  of 
domestic  copper  smelters  to  expand 
production.  The  expansion  options 
analyzed  include  use  of  oxygen 
enrichment,  use  of  oxy-fuel  burners, 
conversion  of  existing  green-charge 
smelting  furnaces  to  calcine  charge  (i.e.. 
use  or  roasting  at  reverberatory  and 
electric  furnaces  that  do  not  currently 
employ  roasting),  and  replacement  of 
reverberatory  and  electric  furnaces  with 
fiash  furnaces.  Capacity  expansions  for 
these  options  range  from  as  little  as  10 
to  20  percent  to  as  much  as  100  percent. 

Emission  controls  analyzed  include 
the  application  of  FGD  systems,  offgas 
stream  blending,  and  sulfuric  acid 
plants.  In  scenarios  involving 
reverberatory  furnaces,  a  sufficient 
fraction  of  the  reverberatory  furnace 
weak  SOi  offgas  stream  is  treated  by  the 
control  system  to  ensure  that  emissions 
from  the  furnace  following  expansion 
are  equal  to  or  less  than  emissions  from 
the  furnace  prior  to  expansion.  For 
scenarios  in  which  only  strong  SOj 
offgas  streams  are  involved,  the  strong 
streams  are  treated  directly  in  a  sulfuric 
acid  plant.  Increased  emissions  from 
existing  converters  and/or  roasters  are 
treated  in  the  same  control  system 
following  the  expansion  as  they  were 
before  the  expansion.  Emissions  from 
new  converters  and/or  roasters  are 
treated  in  a  new  sulfuric  acid  plant.  A 
detailed  description  of  the  expansion 
scenarios  analyzed  is  included  in  the 
review  document. 

Fugitive  Emissions 

The  existing  standard  does  not  limit 
fugitive  emissions  from  primary  copper 
smelters.  Emission  tests  at  at  several 
domestic  smelters  indicate  that 
multihearth  roasters  and  converters  are 
the  major  sources  of  particulate  matter 
emissions,  while  copper  converters  are 
the  major  source  of  SOj  emissions. 


Capture  of  SOj  and  particulate  matter 
fugitive  emissions,  with  release  of  these 
emissions  to  the  atmosphere  through 
"tall "  stacks,  is  generally  necessary  at 
new  smelters  to  comply  with  State, 
local,  and  Occupational  Safety  and 
Health  Administration  (OSHA) 
workplace  and  ambient  air 
requirements.  Capture  of  these  fugitive 
emissions  results  in  a  high  volume  of  gas 
with  low  concentrations  of  particulate 
matter  and  SOj.  Control  systems  such  as 
ESP's  and  fabric  filters,  which  are  not 
necessarily  required  by  State  or  local 
regulations,  are  available  to  remove 
particulate  matter  from  these  gas 
streams.  Control  systems  for  the  low 
SOj  concentration  in  copper  smelter 
fugitive  gas  streams  have  not  been 
demonstrated.  Consequently,  analysis  of 
the  alternatives  to  control  fugitive 
emissions  from  copper  smelters  focused 
on  control  of  particulate  matter 
emissions. 

Calcine  discharge  and  transfer  are  the 
primary  sources  of  fugitive  particulate 
matter  emissions  from  multihearth 
roaster  operations.  Calcine  is  normally 
discharged  from  the  bottom  of  the 
roaster  and  distributed  through  a  hopper 
to  vehicles  (larry  cars)  for  transportation 
to  the  smelting  furnace.  Various  systems 
of  enclosing  the  hopper  and  larry  car 
coupled  with  local  hoods  have  been 
used  to  capture  fugitive  emissions. 
Subjective  evaluations  of  this  system  at 
various  smelters  show  that  properly 
designed  and  operated  local  ventilation 
systems  applied  to  discharge  operations 
can  readily  achieve  a  minimum  capture 
efficiency  of  90  percent. 

Converter  fugitive  emissions  occur 
during  converter  charging,  skimming, 
pouring,  and  blowing  operations.  During 
the  first  three  operations,  the  mouth  of 
the  converter  is  no  longer  under  the 
primary  hood  used  to  capture  process 
emissions  and,  as  a  result,  significant 
amounts  of  emissions  are  discharged  to 
the  atmosphere.  During  blowing 
operations,  substantial  quantities  of 
emissions  escape  from  around  the 
primary  hood.  Two  systems  have  been 
demonstrated  for  capture  of  these 
converter  fugitive  emissions:  air  curtain/ 
secondary  hood  and  building  evacuation 
(general  ventilation). 

An  air  curtain  and  secondary  hood 
system  for  capture  of  converter  fugitive 
emission  is  currently  in  use  at  a 
(apanese  copper  smelter.  Visible 
emission  observations  evaluating  the 
performance  of  this  system  indicate  a 
capture  efficiency  of  about  95  percent.  In 
addition,  an  air  curtain/secondary  hood 
system  currently  is  in  operation  at  one 
domestic  copper  smelter  This  prototype 
air  curtain  and  secondary  hood  system 
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were  evaluated  in  January  19&3  u^iog  a 
gas  tracer  techoiqae  and  vituUf 
observatioas.  Results  of  the  tracer  tiudy 
showed  an  overafl  fugitive  ca^^ture 
efficiency  of  90  to  95  perceaL  ViauaJ 
observationa.  performed  concturenliy 
with  the  tracer  atady.  supported  thia 
finding. 

A  building  evacuation  system  is 
currentty  being  used  at  one  domestic 
copper  sraelter  to  capture  fugitive 
emissions  from  the  converter  aisle. 
Based  on  observations  of  visible 
emissions,  this  system  has  a  capture 
efficiency  of  about  95  percent. 

Regardless  of  the  capture  system 
used,  remtJval  of  particulate  matter 
emissions  frorrs  Ihe  fugitive  gas  streams 
prior  to  discbof;ge  to  the  atmosphere 
requires  the  use  of  either  an  ESP  or  a 
fabric  filter.  Tesis  on  the  fabric  filter 
serving  the  building  evacuatioa  systeia 
mentioned  above  indicate  a  99  percent 
removal  of  particulate  matter  from  the 
captured  fugitive  gas  stream. 

No  test  data  Erie  available  on  control 
of  particnlate  matter  cantained  in  the 
fugitive  gas  stream  captiired  by  an  air 
curtain/secondary  hood  system  on  a 
converter.  Particulate  matter  grain 
loading  in  tWs  stream  should  exceed 
that  of  t^e  converter  fugitive  gas  stream 
captured  by  a  building  evacuation 
system.  Consequently,  the  use  of  a 
fabric  filtration  system  on  fugitive 
particulate  matter  emissions  captured 
by  an  air  cnrtain/secondary  hood  will 
achieve  99.0  percent  control. 

Eoonwii  Anatyaia 

Basis  of  Analysis 

As  intemationaii  markets  and  trade 
have  grown  and  expanded,  foreign 
copper  amellers.  partitalarly  thase  in 
Japan,  have  begun  to  compete  wi-th 
domestic  smelters  for  sources  of  copper 
ore  concentrates.  Perhaps  the  mast  vivid 
exanaple  of  this  competition  is  a  recent 
agreement  between  Anaconda  Cofltpany 
and  a  crmsortium  of  Japanese  copper 
smelting  coBipanies  to  ship  copper  ore 
concenL''aies.  previously  processed  at 
Anaccnda's  smelter  in  Vlantana  ko 
Japan,  for  processing.  This  agreement, 
now  defunct  illustrates  that  if  the  cost 
of  producing  copper  in  domestic 
smelters  rises  above  the  cost  of 
producing  copper  in  foreign  smelters,  tke 
domestic  copper  industry  could  begin  to 
focus  on  the  mining  and  milling  of 
copper  ores.  Coacentrates  would  then 
be  shipped  to  foreign  smelters  For 
processing  rather  than  to  domestic 
smelters.  The  cost  of  producing  copper 
in  foreign  smelters,  therefore,  can  be 
used  as  a  yardstick  agaiast  which  to 
measure  the  impact  of  the  increased 
costs  of  producing  copper  at  new  or 


modified  «ioBies4ic  siae^efs  doe  to 
compliance  with  the  standard  of 
perfornuAce. 

The  Japanese  cwreatiy  have 
established  theaiselves  aa  t^  Uiweat 
cost  copper  prodiicers  m  t^  wx-ld. 
CoBse^uenily.  tbeir  costs  estabUsh  tiie 
yardstick  or  "Ingger"  beyiond  which 
domestic  sateliers  woi^  no  longer  be 
able  to  coiopeie  with  Japanese  smelters 
for  the  processing  of  donestic  capper 
ore  concentrates. 

Table  I  sumasanzes  the  key 
components  of  Japanese  smelting  and 
refining  costs  tor  the  case  in  wiiicii 
copper  ore  coitcenib^tes  are  purchased 
in  the  Uui ted  S'ates  and  siuppcd  to 
JapaJi  for  »r.;dti;'*g  and  relm.r.g  with  the 
resulting  ctippc  being  resumed  to  the 
United  States  for  saie.  ibe  i3Jit/k^ 
(37.7(/lbJ  C(»t  of  prodnoifu;  copper  from 
domestic  copper  ore  coocentrdtes  at 
Japanese  sradters  (mcfaidiiig  freight 
smelting,  refining,  artd  profit  margm) 
represents  the  "trigger."  Should 
com.pliame  with  the  standard  of 
perforniaiioe  at  aew  or  modified 
domestic  copper  snieiiers  incrra'se 
domestic  cnsts  above  this  trigger,  ttie 
standard  woukl  impose  severe 
cnnstrainte  on  the  ab^rty  of  duwvcbtic 
sneiters  to  expand  prodaction. 

Table  t— Key  Componeiiits  of  Japanese 
Smeltimg  and  Refining  Costs 
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hi  addition  to  the  existing  standard, 
domestic  copper  smelters  must  comply 
with  the  national  ambient  air  qaality 
standard  (NAAQS)  for  SO.  in  the 
vicinity  of  the  smelter.  This  has  proven 
to  be  a  djfficuit  and  costly  task,  and  the 
Clean  Air  Act  has  been  ansandcd  to 
extend  the  time  frame  for  the  domestic 
copper  smelting  industry  to  progress  to 
eventual  compliance.  Up  to  this  point, 
smelters  generally  hav%  achieved 
control  of  strong  SO«  of^aa  streams 
throu^  the  use  of  snifuric  acid  plants. 
Weak  SOt  streams,  however,  are  being 
discharged  to  the  atmosphere  with  little 
or  no  SOj  emission  control. 

Most  domestic  smelters  discharge 
weak  SOi  streams  through  'tall  stacks 
and  suspend  or  cartail  operations  w4ien 
necessary  to  Goanply  witii  the  NAAQS 
for  SO].  While  existing  copper  smehers 
will  eventually  have  to  control  weak 
SOi  offgaa  streams  (o  comply  with  the 
Clean  Air  Act,  (be  current  atatos  of  SOi 
control  at  exising  copper  smelters  was 


selected  as  the  "l>H«rhne    as^inst  which 
to  assess  tke  nrpad  of  the  existmic 
standard  of  perfarasance.  Therefore,  the 
baselice  for  the  eoononnc  anaJysts 
assnmes  fioH  control  of  ail  stroiw;  SO« 
offgas  streams  arid  captare.  but  no 
control  of  all  weak  SO,  si  reams. 
Although  tbts  overstartes  the  im^iact  of 
the  existing  standard  of  performance,  it 
clearly  repreaenli  an  absolute  mimmum. 
in  terms  of  eiwission  control,  that  any 
new.  modified,  or  reconstructed  copper 
smelter  wovid  have  to  achieve  in  the 
absence  of  #ie  standard  of  performance. 

Deled  on  of  Reverberatory  Furnace 
Exempiioa 

The  cost  of  sfffehmg  high  ni»pwrity 
materials  m  a  new  revet ber^twry 
furnace  smci'ter  nnder  the  basHirfe  (i-e., 
control  of  SOi  emissiorrs  from  the 
multihearlh  roaster  and  converteT.  no 
control  of  SO»  or  particuhjte  matter  from 
the  reverberatory  furnace,  and  no 
particulate  matter  corrtrol  or  captared 
converter  fugitive  gas  streams)  rs 
estimated  to  be  97.e«/kg  t44.5c/Tfc)  of 
copper.  In  adthtion  to  the  cost  of 
emissimi  control,  this  cost  rnchrfes 
transportsrtTon,  smelting,  and  refining 
costs.  The  existing  standard  of 
performance  imposes  no  additional 
costs  beyond  this  baseline  cost  because 
of  the  exemption  for  reverberatory 
furnaces  procesBing  high-impurity 
materials. 

The  use  of  oxy-fuel  burners  on  the 
reverberatory  Limaoe  to  increase  the 
SOj  concentration  Ln  the  reverberatory 
furnace  offgas  followed  by  gas  stream 
blending  and  a  sulfuric  acid  plant  is  the 
most  cost-effective  and  the  ieast  coat 
SOi  control  alternative  iar  cootroliing 
SOi  cmissinns  from  the  reverberatory 
furnace.  If  the  exemption  is  removed, 
control  of  SO«  in  the  reverberatory 
furnace  offgas  stream  woaid  add  2.6c/k4 
(1.3$ /lb]  of  copper,  increasing  the  total 
cost  to  ltX16«/kg  f4S.7</lh).  li  the 
exemption  is  retained  for  SOi  emissions, 
but  particulate  matter  emission 
limitations  are  established  for  the 
reverberatory  furnace  oftgas  strewns 
based  on  the  use  of  ESP's  of  fabric 
filters.  1.5«/kg  {0.7c /Ibj  of  copper  woukJ 
be  added  to  the  basehse  cosC  increasing 
total  coat  \o  99  i«/kg  (45.1c/lb).  The 
cost-effectiveness  for  control  of  SOi  in 
reverberatory  furnace  offgas  streams  is 
$53/Mg  |$4WtonJ  of  SO>.  and  dke  cost- 
effectiveness  for  control  of  particulate 
matter  in  reverberatory  furnace  oftgas 
streams  is  $tae/N4g  (SllS/toa)  of 
particulate  matter. 

The  costs  of  prodocing  copper  in  a 
new  smeher  processing  hi^-imporiiy 
materials  wathoat  controls  on  the 
reverberatory  furnace,  however,  exceed 


'^ 
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the  Japanese  "trigger"  cost  by  14.8t/kg 
(6.7t/lb).  Such  a  smelter,  therefore, 
would  not  be  competitive  in  the  world 
market,  and.  as  a  result,  it  is  very 
unlikely  a  new  smelter  of  this 
configuration  would  be  built  in  the 
United  States. 

Existing  reverberatory  furnaces 
processing  high-impurity  materials  could 
become  affected  facilities  subject  to  the 
existing  standard  of  performance  if 
smelting  capacity  were  increased 
through  a  capital  expenditure  and 
emissions  from  the  reverberatory 
furnace  increased.  An  examination  of 
the  various  alternatives  for  expanding 
the  capacity  of  reverberatory  furnace 
smelters  processing  high-impurity 
materials  indicates  that  capacity 
expansions  of  about  20  percent  are 
technically  feasible  through  the  use  of 
oxygen  enrichment  of  the  combustion 
air  in  the  reverberatory  furnace. 

If  the  exemption  were  retained,  the 
costs  of  the  incremental  copper 
production  associated  with  a  20-percent 
expansion  at  an  existing  reverberatory 
furnace  smelter  processing  high-impurity 
materials  under  the  baseline  would  be 
about  59.5«/kg  (27.0€/lb).  The  existing 
standard  of  performance  would  impose 
no  additional  costs  beyond  the  baseline 
due  to  the  reverberatory  furnace 
exemption.  If  the  exemption  for 
reverberatory  furnaces  processing  high- 
impurity  materials  were  deleted,  the 
additional  S0|  emissions  from  the 
reverberatory  furnace  due  to  the 
expansion  could  be  controlled  to  avoid 
the  modification  provisions  associated 
with  standards  of  performance  at  an 
incremental  cost  of  5.6«/kg  (2.5t/lb)  of 
copper,  increasing  the  total  cost  of  the 
incremental  copper  production  to  65.1(/ 
kg  (29.6«/lb).  Cost-effectiveness  for  the 
added  controls  would  be  $74/Mg  ($67/ 
ton)  of  SOs  removed.  Retention  of  the 
reverberatory  furnace  exemetion  for  SOi 
emissions,  but  establishment  of  a 
particulate  matter  emission  limitation 
for  the  reverberatory  funace,  would 
require  partial  control  of  particulate 
matter  emissions  to  avoid  the 
modification  provisions.  The  cost  of 
controlling  particulate  matter  emissions 
from  the  reverberatory  furnace  to 
preexpanston  levels  would  add  3.8e/kg 
(1.7c/lb)  of  copper,  increasing  the  total 
cost  of  the  incremental  copper  produced 
to  63.ic/kg  {2S7«/lb).  Coat-effectiveness 
for  these  controls  is  $126/Mg  ($115/ton) 
of  particulate  matter  removed,  in  all 
three  cases — «o  control,  partial  SOi 
control,  and  partial  particulate  matter 
control  of  emissions  from  the 
reverberatory  furnace — the  cost  of  the 
incremental  copper  production  remains 
less  than  the  Japanese  "trigger"  cost. 


Deletion  of  the  exemption  for 
reverberatorj'  furnaces  processing  high- 
impurity  materials,  therefore,  would 
have  little  impact  on  the  expansion 
capability  of  the  domestic  copper 
smelting  industry  to  process  high- 
impurity  materials. 

With  or  without  the  exemption,  the 
copper  production  costs  at  a  new 
smelter  using  a  reverberatory  furnace  to 
process  high-impurity  materials  are  not 
competitive  on  world  markets.  Only 
small  expansions  of  up  to  20  percent  at 
existing  reverberatory  furnace  smelters 
processing  high-impurity  materials  are 
technically  feasible.  These  expansions 
are  competitive  on  the  world  market  and 
would  remain  so  whether  the  exemption 
were  retained  or  deleted. 

Impact  of  Existing  Standard  on 
Expansion  Capacity 

The  impact  of  the  existing  standard  on 
the  expansion  capability  of  the  domestic 
copper  smelting  industry  to  process 
high-impurity  materials  is  discussed 
above.  Consequently,  the  following 
discussion  focuses  on  the  impact  of  the 
existing  standard  on  the  expansion 
capability  of  the  domestic  copper 
smelting  industry  to  process  low- 
impurity  materials. 

New  smelters.  Three  basic  smelting 
technologies  are  available  for  new 
smelter  construction:  reverberatory 
furnaces;  electric  furnaces;  and  flash 
furnaces.  Because  of  the  limited 
availability  of  the  large  blocks  of 
electric  power  and  the  high  costs  of  this 
power,  electric  furnace  smelting 
generally  is  not  considered  a  viable 
option  for  new  smelters.  In  addition,  a 
substantial  cost  differential  exists 
between  flash  furnace  smelting  and 
reverberatory  furnace  smelting  (i.e.. 
61.9«/kg  127.7</Ibl  versus  97.8t/kg 
|44.5C/lbJ.  Consequently,  any  new 
smelter  in  the  United  States  for 
processing  materials  with  low-impurity 
levels  most  likely  would  employ  flash 
furnace  smelting  technology. 

As  mentioned  above,  production  costs 
of  a  new  flash  furnace  smelter  are  about 
61.0«/kg  (27.7«/lb)  of  copper  under  the 
baseline.  The  existing  standard  of 
performance  imposes  no  additional 
costs.  Because  the  costs  of  producing 
ct^per  at  this  type  of  smelter  are 
considerably  below  tlw  trigger  cost,  the 
exiating  standard  imposes  no 
constraints  on  the  construction  of  new 
flash  furnace  smelters  for  increasing 
domestic  copper  smelter  capacity 

Existing  smelters.  Domestic  smelters 
employ  three  basic  smelting 
technologies  for  processing  low-impurity 
materials:  Reverberatory  furnace 
smelting,  electric  furnace  smelting,  and 
flash  furnace  smelting.  To  analyze  the 


impact  of  the  existing  standard  on  the 
expansion  capability  of  the  domestic 
copper  industry  to  process  low-impurity 
materials,  it  is  convenient  to  subdivide 
reverberatory  furnace  smelting  into  two 
subgroups:  smelters  that  roast  ore 
concentrates  prior  to  the  reverberatory 
furnace  and  smelters  that  charge  raw 
(green)  ore  concentrates  directly  into  the 
reverberatory  furnace.  Thus,  the 
domestic  copper  smelting  industry  can 
be  characterized  by  four  basic  smelting 
configurations,  which  represent  the 
following  portions  of  domestic  smelter 
capacity:  roaster-reverberatory  furnace- 
converter,  43  percent:  reverberatory 
furnace-converter.  24  percent:  electric 
furnace-converter.  9  percent ;  and  flash 
furnace-converter.  24  percent. 

Roaster-reverberatory  furnace- 
converter  smelting.  Capacity  expansions 
of  up  to  20  percent  are  technically 
feasible  at  smelters  of  this  configuration 
through  the  use  of  oxygen  enrichment  of 
the  combustion  air  in  the  reverberatory 
furnace.  In  addition,  capacitj' 
expansions  of  up  to  100  percent  are 
technically  feasible  by  replacing  a 
reverberatory  furnace  and  multihearth 
roasters  with  a  fiash  furnace,  and 
capacity  expansions  of  up  to  60  percent 
are  technically  feasible  by  replacing  a 
reverberatory  furnace  and  Huid-bed 
roasters  with  a  flash  furnace. 

The  incremental  copper  production 
costs  associated  with  a  20-percent 
expansion,  under  the  baseline,  range 
from  42.4t/kg  (19.3</lb)  to  59.5</kg 
(27.0c/lb)  of  copper.  Smelters  employing 
multihearth  roasters  are  at  the  upper 
end  of  the  scale;  those  employing  fiuid- 
bed  roasters  are  at  the  lower  end. 

The  incremental  production  costs 
under  the  baseline  for  smelters 
employing  multihearth  roasters  is  46.4t/ 
kg  (21.lt/lb)  of  copper  for  a  50-percent 
expansion  through  replacement  of  the 
roasters  and  the  reverberatory  furnace 
with  a  flash  furnace  and  50.4t/kg  (22.9</ 
lb)  for  a  100-percent  expansion. 
Incremental  production  costs  under  the 
baseline  for  a  60-percent  expansion  at  a 
fluid-bed  roaster  smelter  are  48.0«/kg' 
(21.8c/lb)  of  copper. 

For  the  20-percent  expansion  scenario, 
the  existing  standard  of  performance 
essentially  requires  partial  control  of 
SOj  in  the  reverberatory  furnace  offgas 
stream  to  avoid  the  modification 
provision  and  can  be  attained  at  a  cost- 
effectiveness  of  $47/Mg  (S43/ton)  to 
Sl66/Mg  ($151 /ton)  of  SO,.  The  cost- 
effectiveneas  for  reverberatory  furnaces 
with  fhiid-hed  roasters  is  at  the  lower 
end  of  the  scale,  and  the  cost- 
effectiveness  for  smelters  with 
multibeer^  roasters  is  at  the  higher  end. 
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The  cost  of  partial  SO*  control  of  the 
reverberatory  furnace  for  20  percent 
expansion  ranges  from  2.1t/kg  (l.Ot/lb) 
to  5.6</kg  (2.5«/lb)  of  copper.  When  this 
cost  is  added  to  the  costs  of  the 
expansion  under  the  baseline,  the  total 
incremental  copper  production  costs 
range  from  44.5«/kg  (20.2e/lb)  to  65.1«/ 
kg  (29.6</lb).  with  fluid-bed  roaster 
smelters  at  the  lower  end  of  this  range 
and  multihearth  roaster  smelters  at  the 
upper  end. 

The  existing  standard  would  have  no 
impact  on  the  50-percent.  60-percent, 
and  100-percent  expansion  scenarios 
because  replacement  of  the 
reverbera'ory  furnace  and  roasters  with 
a  flash  furnace  eliminates  all  weak 
offgas  streams.  The  resulting  flash 
furnace  strong  offgas  stream  would  be 
controlled  under  the  baseline. 

The  incremental  copper  production 
costs  associated  with  the  20-percent 
expansion  scenario  remain  well  below 
the  trigger  cost.  In  addition,  the 
incremental  copper  production  costs 
associated  with  the  50-,  60-.  and  100- 
percent  expansion  scenarios  are  well 
below  the  trigger  cost.  Consequently,  the 
existing  standard  does  not  preclude 
capacity  expansions  at  existing  roaster- 
reverberatory  furnace-converter 
smelters. 

Reverberatory  furnace-converter 
smelting.  Capacity  expansions  of  up  to 
20  percent  are  technically  feasible  at 
smelters  of  this  configuration  through 
the  use  of  oxygen  enrichment  of  the 
combustion  air  in  the  reverberatory 
furnace.  In  addition,  capacity 
expansions  of  up  to  100  percent  are 
technically  feasible  by  replacing  the 
reverberatory  furnace  with  a  flash 
furnace. 

The  incremental  production  costs  for 
(he  20-percent  expansion  scenarios 
under  the  baseline  are  about  57.7«/kg 
(26.2e/lb)  of  copper.  The  cost- 
effectiveness  of  partial  SO7  control  of 
the  reverberatory  furnace  to  avoid 
consideration  as  a  modification  subject 
to  the  existing  standard  is  about  $138/ 
Mg  |Sl26/tonj.  The  control  costs  are 
about  4.8<t/kg  (2.2e/lb)  of  copper.  The 
existing  standard,  therefore,  effectively 
increases  the  incremental  production 
costs  associated  with  this  20-percent 
expansion  scenario  to  about  62.5«/kg 
(28.4«/lb)  of  copper. 

The  incremental  copper  production 
costs  for  a  50-percent  expansion 
scenario  based  on  replacement  of  the 
reverberatory  furnace  with  a  flash 
smelting  furnace  are  about  49.5«/kg 
(22.5*/lb)  and  about  52.7«/kg  (24.0</lb) 
for  a  100-percent  expansion  scenario. 
The  existing  standard  would  have  no 
impact  on  either  of  these  expansion 
scenarios  because  replacement  of  the 


reverberatory  furnace  with  a  flash 
furnace  eliminates  all  weak  offgas 
streams.  The  resulting  flash  furnace 
strong  offgas  stream  would  Ire 
controlled  under  the  baseline. 

The  existing  standard  does  not 
increase  the  incremental  copper 
production  costs  associated  with  the  20- 
percent  expansion  scenario  above  the 
trigger  cost.  In  addition,  the  incremental 
copper  production  costs  associated  with 
the  50-  and  100-percent  expansion 
scenarios  are  well  below  the  trigger. 
Therefore,  the  existing  standard  does 
not  preclude  capacity  expansions  at 
existing  reverberatory  furnace-converter 
smelters. 

Electric  furnace-converter  smelting. 
This  smelter  configuration  can  be 
expanded  by  up  to  40  percent  by 
converting  the  smelting  furnace  to 
calcine  charging  througli  the  use  of 
roasting  and  up  to  100  percent  by 
conversion  to  flash  smelting.  The 
incremental  copper  production  costs 
associated  with  this  expansion  scenario 
under  the  baseline  are  88.ie/kg  (40.0c/ 
lb).  The  existing  standard  would  impose 
no  additional  costs  beyond  the  baseline. 
However,  the  incremental  copper 
production  costs  associated  with  this 
scenario  exceed  the  trigger  cost  and,  as 
a  result,  expansion  of  existing  smelters 
using  electric  furnace-converter 
technology  by  converting  to  calcine 
charging  is  considered  unlikely.  As  in 
the  case  of  reverberatory  furnace- 
converter  smelting,  the  existing  standard 
would  have  no  impact  on  expansion 
based  on  conversion  to  flash  smelting. 

Flash  furnace  smelting.  This  smelting 
configuration  can  be  expanded  by  up  to 
20  percent  through  the  use  of  oxygen 
enrichment  of  the  combustion  air  in  the 
flash  furnace.  The  incremental  copper 
production  costs  associated  with  this 
expansion  scenario,  under  the  baseline, 
are  about  4g.9$/kg  (22.7(/lb],  which  is 
substantially  under  the  trigger  cost.  The 
existing  standard  imposes  no  additional 
costs  beyond  the  baseline  and,  as  a 
result,  does  not  constrain  expansion  of 
existing  flash  furnace  smelters. 

Impact  of  fugitive  particulate  matter 
control.  The  existing  standard  does  not 
require  the  control  of  fugitive  emissions. 
Multihearth  roaster  and  converter 
operations,  however,  result  in  significant 
fugitive  particulate  matter  emissions.  As 
mentioned  earlier,  new  copper  smellers 
will  employ  flash  smelting  rather  than 
electric  furnace  or  reverberatory  furnace 
smelting  due  to  the  substantial  cost 
advantages  associated  with  flash 
smelting.  Flash  smelting  currently  does 
not  require  roasters.  Consequently, 
fugitive  emission  control  at  new 
smelters  will  focus  on  copper 
converters.  Should  the  sulfidizing  roast 


process,  mentioned  earlier,  become 
demonstrated  technology,  fugitive 
control  on  roasters  at  new  smelters  will 
be  considered  during  the  next  review  of 
the  standard.  Systems  are  available  to 
control  fugitive  particulate  matter 
emissions  from  converters  at  new  flash 
furnace  smelters  at  a  cost  effectiveness 
of  $1,970/Mg  ($l,790/ton)  of  particulate 
matter  removed.  Including  the  cost  of  a 
system  to  control  particulate  matter 
from  fugitive  converter  offgases  would 
increase  smelting  costs  at  a  new  flash 
furnace  smelter  by  1.3(/kg  (O.lt/lb)  of 
copper.  This  would  increase  the  total 
cost  of  copper  production  to  about 
62.3</kg  {28.3«/lb).  Because  these  costs 
are  well  below  the  trigger  cost,  including 
requirements  for  control  of  fugitive 
particulate  matter  emissions  in  the 
existing  standard  would  not  preclude 
the  construction  of  new  fiash  furnace 
smelters. 

No  fugitive  particulate  matter  control 
costs  would  be  imposed  on  any  of  the 
existing  smelters  expansion  scenarios 
discussed  above  because  none  of  the* 
expansion  scenarios  involve  the 
construction  of  new  multihearth  roaster 
or  copper  converters.  Consequently, 
revisions  of  the  existing  standard  to 
require  fugitive  particulate  matter 
emission  control  from  multihearth 
roasters  and  copper  converters  would 
have  no  impact  on  expansion  of  existing 
smelters. 

Conclusions 

Growth  Outlook 

Domestic  primary  copper  smelter 
annual  production  peaked  at  1,600,000 
Mg  in  1973.  Since  reaching  that  peak, 
production  levels  have  fallen  below  the 
1973  level  and  have  shown  no  signs  of 
returning  to  it.  The  absence  of  growth  in 
copper  smelter  production  as  a  result  of 
a  flat  demand  curve  for  copper  in  recent 
years  suggests  that  demand  is  not  likely 
to  increase  significantly  over  the  next  5 
years. 

Current  domestic  copper  smelting 
capacity  in  place  is  about  1,700.000  Mg 
of  blister  copper  per  year.  Possible 
shutdowns  through  1988  could  amount 
to  about  225,0(X)  Mg  Expansions  already 
under  construction  amount  to  about 
25.000  Mg  as  the  result  of  conversion 
from  reverberatory  to  flash  smelting 
technology.  The  net  effect  of  these 
changes  would  leave  the  domestic 
copper  smelting  industry  with  a  capacity 
of  about  1.500,000  Mg  in  1988.  Average 
copper  production  over  5  previous 
typical  years,  not  including  the  periods 
of  low  production  due  to  the  1980  strike 
and  the  1982  recession,  was  1,400.000 
Mg.  Thus,  it  appears  that,  barring 


Federal  Register  /  Vol.  49,  No.  46  /  Wednesday,  March  7.  1984  /  Rules  and  Regulations 


8579 


unforeseen  upward  increases  in 
demand,  the  demand  for  copper  over  the 
next  5  years  can  be  met  by  existing 
domestic  copper  smelting  capacity 
without  the  need  for  smelter  expansion 

Reverberatory  Furnace  Exemption 

As  previously  discussed,  the  cost  of 
producing  copper  from  high-impurity 
materials  at  a  new  reverberatory 
furnace  smelter  exceeds  the  trigger  cost 
by  about  15</kg  (7</lb)  of  copper  under 
the  baseline.  Therefore,  the  construction 
of  a  new  domestic  reverberatory  furnace 
smelter  for  processing  high-impurity 
materials  is  highly  unlikely  to  occur 
whether  the  reverberatory  furnace 
exemption  is  deleted  or  retained. 

Existing  reverberatory  furnace 
smelters  processing  high-impurity 
materials,  on  the  other  hand,  could 
expand  capacity  by  up  to  20  percent  at  a 
cost  substantially  below  the  trigger  cost. 
Deletion  of  the  reverberatory  furnace 
exemption  would  increase  the  cost  of 
producing  copper  slightly  but  not  to  the 
extent  that  it  would  exceed  the  trigger 
cost. 

The  primary  sources  of  domestic  high- 
impurity  materials  are  copper  ores 
mined  in  the  Northwest  and  lead  smelter 
by-products.  Over  the  past  two  decades, 
growth  and  expansion  of  copper  ore 
mining  capacity  has  been  concentrated 
in  the  Southwest.  Most  of  the  copper 
ores  mined  in  the  Southwest,  however, 
are  characterized  by  low  impurity 
levels.  Because  future  growth  and 
expansion  of  copper  ore  mining  capacity 
will  probably  continue  to  occur  in  the 
Southwest,  the  copper  ore  concentrates 
produced  by  growth  or  expansion  in 
copper  ore  mining  will  most  likely 
contain  low  impurity  levels.  In  addition, 
the  domestic  primary  lead  industry 
projects  a  decline  in  production,  with  a 
resulting  decrease  in  lead  smelter  by- 
products that  could  be  processed  in 
domestic  copper  smelters.  Thus,  there 
appears  to  be  no  need  for  additional 
smelter  capacity  to  process  high- 
impurity  materials. 

With  no  anticipated  increase  in 
demand  for  copper  over  the  next  5  years 
and,  more  specifically,  no  anticipated 
need  for  additional  capacity  to  process 
high-impurity  materials,  the  question  of 
whether  to  delete  or  retain  the 
exemption  for  reverberatory  furnaces 
processing  high-impurity  materials 
appears  academic.  Therefore,  it  is 
appropriate  to  leave  the  standard  as  it  is 
and  reexamine  the  question  of  the 
exemption  during  the  next  review  of  the 
standard. 

Smelter  Expansion 

Although  no  increase  in  the  demand 
for  copper  is  expected  over  the  next  5 


years,  any  unexpected  increases  in 
demand  through  1988  could  be  satisfied 
by  an  expansion  of  existing  smelting 
capacity.  As  discussed  above,  the 
existing  standard  allows  for  expansion 
of  existing  smelters  through  the  use  of 
oxygen  enrichment  of  the  combustion 
air  in  the  smelting  furnace  or 
replacement  of  existing  reverberatory 
furnaces  with  flash  smelting  furnaces  at 
smelters  processing  low-impurity 
materials.  Domestic  smelting  capacity 
could  increase  by  280,000  to  900,000  Mg 
through  these  techniques.  As  a  result, 
potential  annual  smelting  capacity  at 
existing  smf  Iters  ranges  between 
1,700.000  and  2.400,000  Mg.  well  above 
the  projected  demand  of  about  1,400,000 
Mg/yr  over  the  next  5  years. 

The  existing  standard  also  imposes  no 
constraints  on  expansion  of  domestic 
smelting  capacity  through  construction 
of  new  greenfield  smelters. 
Consequently,  there  is  no  need  to  revise 
the  existing  standard  to  accommodate 
expansion  of  domestic  copper  smelting 
capacity. 

Fugitive  Particulate  Matter  Emissions 

Revising  the  existing  standard  of 
performance  to  require  control  of 
fugitive  particulate  matter  emissions 
from  multihearth  roasters  and  copper 
converters  would  have  little  or  no 
impact  on  the  cost  of  producing  copper. 
In  none  of  the  cases  examined  would 
the  cost  of  fugitive  particulate  matter 
control  cause  copper  production  costs  to 
exceed  Japanese  "trigger"  cost. 

Fugitive  particulate  matter  emission 
control  technology  is  considered 
demonstrated.  Based  on  a  subjective 
evaluation  of  fugitive  capture  and 
control  systems  at  several  smelters,  it  is 
the  Agency's  conclusion  that  a  properly 
designed  and  operated  local  ventilation 
system  can  readily  achieve  a  minimum 
capture  efficiency  of  90  percent. 
Captured  fugitive  particulate  matter 
emissions  are  readily  controlled  in 
either  an  ESP  or  baghouse. 

A  new  fugitive  particulate  matter 
emission  capture  system,  modeled  on  a 
design  that  has  been  employed 
successfully  at  a  number  of  Japanese 
copper  smelters  has  been  installed  for 
testing  on  one  copper  converter  at  a 
domestic  smelter.  Evaluation  of  this 
system  by  the  Agency  in  January  of  this 
year  showed  a  90  to  95  percent  capture 
efficiency. 

Because  of  the  lack  of  growth 
projected  for  the  domestic  copper 
industry  over  the  next  5  years,  it  is 
considered  appropriate  to  defer 
incorporating  fugitive  particulate  matter 
emission  limitations  until  the  next 
review  of  the  standard. 


Selection  of  Reporting  and 
Recordkeeping  Requirements 

As  part  of  this  review,  EPA  also 
looked  at  the  current  reporting  and 
recordkeeping  requirements  and 
considers  them  to  be  appropriate. 
Sections  60.8|8)  and  60.13(c)  of  the 
General  Provision  require  the 
submission  of  an  initial  performance  test 
report  and  a  continuous  monitoring 
system  evaluation  report.  Quarterly 
reports  of  excess  emissions  are  also 
required,  as  specified  by  J  60.7(c)  of  the 
General  Provisions.  The  existing 
standard  also  requires  the  owner  or 
operator  to  maintain  a  monthly  record  of 
the  total  smelter  charge  and  the  weight 
percent  [dry  basrs)  of  arsenic,  antimony, 
lead,  and  zinc  contained  in  each  charge. 
The  reports  and  recordkeeping 
requirements  of  the  existing  standard 
are  considered  appropriate. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  consideration 
of  the  potential  impacts  on  small 
"entities."  The  guidelines  for  conducting 
a  regulatory  flexibility  analysis  define  a 
small  business  as  "any  business  concern 
which  is  independently  owned  and 
operated  and  not  dominant  in  its  field  as 
defined  by  the  Small  Business 
Administration  Regulations  under 
Section  3  of  the  Small  Business  Act." 
Small  "entities"  are  considered  to  be 
small  firms  that  employ  less  than  1,000 
workers. 

Present  guidelines  for  the  analysis 
require  an  estimate  of  the  degree  of 
economic  impact  on  the  firms  in  terms  of 
(1)  the  percent  increase  in  the  average 
total  cost  of  producing  copper  as  a  result 
of  the  proposed  action  and  (2)  the  total 
annual  cost  of  control  as  a  percentage  of 
the  firm's  revenue.  If  the  percent 
increase  in  the  average  total  cost  of 
producing  copper  is  estimated  as  5 
percent  or  more,  the  impact  of  the 
proposed  action  is  to  be  considered 
significant.  If  the  total  annual  cost  of 
control  as  a  percentage  of  the  firm's 
annual  revenue  is  10  percent  greater  for 
small  firms  than  it  is  for  large  firms,  the 
small  firms  are  to  be  considered 
adversely  impacted. 

This  notice  has  no  impact  on  small 
entities  because  no  revisions  are 
proposed  to  the  existing  standard  of 
performance.  In  addition,  no  primary 
copper  smelters  were  identified  as  small 
entities. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  notice.  The 
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principal  purposes  of  the  docket  are  (1) 
to  allow  interested  parties  to  identify 
and  locate  documents  so  that  they  c^n 
effectively  participate  in  the  rulemaking 
process  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials 
|§  307(d)(7)(A))). 

Miscellaneous 

In  accordance  with  section  117  of  the 

Act,  publication  of  this  notice  was 
preceded  by  consultation  with 
appropriate  advisory  committees  and 
independent  experts.  Any  comments 
should  contain  specific  information  and 
data  pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  any  adverse 


impact  and  should  suggest  alternative 
courses  of  action  to  avoid  this  impact. 

The  existing  standards  of  performance 
for  primary  copper  smelters  will  be 
reviewed  again  4  years  from  today's 
date  as  required  by  the  Clean  Air  Act. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  performance  standard 
promulgated  under  Section  111(b)  of  the 


Act.  An  economic  impact  assessment 
was  prepared  and  is  included  in  the 
background  information  document. 

In  addition  to  the  economic  impact 
analysis,  the  emission  reductions  and 
annualized  costs  for  typical  facilities 
were  examined  for  several  regulatory 
alternatives.  Information  regarding  the 
cost-effectiveness  of  these  alternatives 
is  provided  in  the  preamble  and  the 
review  document. 

Dated:  March  1. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

(FR  Doc  84-6088  Filed  3-*-M:  8:45  un] 
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8633  Seattle  Opening  Day  Yacht  Parade  and  Crew 

Race 
8631  Seattle  Seafair  7-11  Freedom  Cup  Race 

NOTICES 

Meetings; 
8710  Coast  Guard  Academy  Advisory  Committee 

8710  Houston/Galveston  Navigation  Safety  Advisory 
Committee 

8711  Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee  {3  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
8624        Leverage  transactions 

NOTICES 

Contract  market  proposals: 
8660  Chicago  Board  of  Trade;  crude  petroleum  futures 


Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc.: 
8600  Caribbean  Basin  Initiative;  comment  period 

extended 

Vessels  in  foreign  and  domestic  trade: 
8599  China;  special  tonnage  tax  and  light  money 

Defense  Department 

See  also  Air  Force  Department  Engineers  Corps. 
NOTICES 

Meetings: 

8661  DOD-University  Forum  Export  Controls  Woridng 
Group;  date  change 

8662  Women  in  Services  Advisory  Committee 
8661        Military  family  housing  units;  leasing  and  rental 

guarantee  agreements;  inquiry 

8663  Travel  per  diem  rates,  civilian  personnel;  changes 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
8672  Bigheart  Rpe  Line  Corp. 

8672  Cibro  Sales  Corp..  Inc. 

8673  Dorchester  Gas  Corp. 

Powerplant  and  industnal  fuel  use;  prohibition 
orders,  exemptions  requests,  etc.: 
8671  AES  Placenta,  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration:  Western  Area 
Power  Administration. 
NOTICES 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 
8665  European  Atomic  Energy  Community  and  Japan 

8665  European  Atomic  Energy  Community  and 
Sweden  (3  documents) 

8666  European  Atomic  Energy  Community  and 
Switzerland 

Energy  Information  Administration 

NOTICES 

8666  Agency  information  collection  activities  under 
OMB  review 

Forms:  availability,  etc.: 

8667  Natural  gas  purchases  and  deliveries  to 
consumers  (EIA-857):  inquiry 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

8664  Pacific  Coast  Molybdenum  Co.  project,  Grays 
Harbor,  Wash. 

Environmental  Protection  Ager>cy 

RULES 
8834        Acquisition  regulations 
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Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

8612  Maryland 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

8610  Maryland 

8611  Massachusetts 
8609  New  Mexico 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

8613  Ethalfluralin:  correction 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
8742  Nonferrous  metals  manufacturing 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
8634  Maryland 

NOTICES 

Toxic  and  hazardous  substances  control: 

8675  Premanufacture  exemption  approvals 
Water  pollution  control;  sole  source  aquifer 
designations: 

8676  Washington 

Equal  Emptoyment  Opportunity  Commission 

NOTICES 
8713        Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 

8622  Sikorsky 

8623  Jet  routes 
NOTICES 

Organization  and  functions: 
8712  Boston,  Mass. 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 
8635  Kansas 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
8581  Potatoes 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
8620  Soybeans:  extension  of  time,  etc. 

Federal  Deposit  Insurance  Corporation 

RULES 

8594        Applications,  requests,  submittals,  and  notices  of 
acquisition  of  control;  Board  of  Review,  authority 
to  withdraw  notice  of  civil  money  penalty 
assessment 
NOTICES 

8713,       Meetings;  Sunshine  Act  (3  documents) 

8714 

Federal  Election  Commission 

NOTICES 

8714        Meetings;  Sunshine  Act 

Federal  Maritime  Comntisslon 

NOTICES 

Complaints  filed: 
8678  A  &  A  International  et  al. 


8714       Meetings:  Sunshine  Act  (2  documents) 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


8714 


8678 


8678 


8687 


8627 


8678 


8581 


8662 


8680 


8601 


8645. 
8655 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applic"htion8.  etc.: 
Mellon  National  Corp. 

Federal  Trade  Commission 

NOTICES 

Cigarettes: 
Tar,  nicotine,  and  carbon  monoxide  content  of 
cigarette  smoke;  listing:  correction 

Fisti  and  Wildlife  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Kanuti  National  Wildlife  Refuge,  Alaska 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption: 
Shrimps  or  prawns,  quick-frozen:  advance  notice 

General  Services  Administration 

NOTICES 

Airline  issued  traffic  documents  of  default  airline 
carriers:  memorandum  of  understanding  with  Air 
Traffic  Conference  of  America;  amendment 

Health  and  Hunwn  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health:  Public  Health  Service. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Delta  Air  Lines,  Inc. 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
Tlingit  and  Haida  Tribes 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service. 
NOTICES 

Privacy  Act;  systems  of  records 
Internal  Revenue  Service 

RULES 

Income  taxes: 
Return  preparers:  record  retention  requirements. 

etc. 
International  Trade  Administration 

NOTICES 

.Antidumping; 
Carbon  steel  products  from  Spain  (2  documents) 


8656  Galvanized  carbon  steel  sheet  from  Australia 

8651  Kraft  condenser  paper  from  France 

8652  Stainless  clad  steel  plate  from  Japan 

8647  Stainless  steel  sheet  and  strip  products  from 

France 
Countervailing  duties: 

8657  Galvanized  carbon  steel  sheet  from  Australia 
Scientific  articles;  duty  free  entry: 

8646  Harvard  University  (2  documents) 

8647  National  Bureau  of  Standards 

Trade  adjustment  assistance  determination 
petitions: 
8654  North  American  Quilting  Corp.  et  aL 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
8613  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 
Railroad  operation,  acquisition,  construction,  etcj 

8688  Southern  Pacific  Transportation  Co. 

8689  St.  Louis  Southwestern  Railway  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 
8686  Idaho 

8685  Montana 

Conveyance  of  public  lands: 

8684  Colorado 

8685  South  Dakota 

Environmental  concern:  designation  of  critical 
areas: 

8682  Amargosa  Canyon,  California 

8683  Grimshaw  Lake  Area,  California  Desert  District. 
Calif. 

Environmental  statements;  availability,  etc.: 

8684  Mobil-Pacific  oil  shale  projects,  Piceance  Creek 
Basin,  Colo. 

Exchange  of  public  lands  for  private  land: 
8683  New  Mexico 

Meetings: 
8664  Idaho  Falls  District  Grazing  Advisory  Board 

8686  Safford  District  Advisory  Council 
8686  Yurra  District  Advisory  Council 

Resource  management  plans,  etc.: 

8685  California 

Sale  of  public  lands: 

8686  Wyoming;  correction 
Withdrawal  and  reservation  of  lands: 

8686  Wyoming;  correction  (2  documents) 

Library  of  Congress 

RULES 

Procedures  and  services: 
8606  Use  of  name  and  seals 

Minerals  Management  Service 

RULES 

8602  Outer  Continental  Shelf  minerals  and  right-of-way 
management;  lessee/payor  remittance  of  payment 
by  electronic  funds  transfer 


8687 
8688 
8687 


8637 


8679 
8679 
8679 


8616 


8658 


8583 

8621 
8689 


8690 
8690 


8715 


8679 


8595 


8626 


NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 

Shell  Offshore.  Inc. 

Tenneco  Oil  Exploration  &  Production 
Outer  Continental  Shelf;  leasing  maps  and 
official  protraction  diagrams:  availability 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Light  truck  average  fuel  economy  standards:  1986 
and  1987  model  years 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Cancer  Biology  and  Diagnosis  Division;  Scientific 

Counselors  Board 

Cancer  Prevention  and  Control  Division; 

Scientific  Counselors  Board 

Cardiology  Advisory  Committee 

Natioruil  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish;  interim 

National  Technical  Information  Service 

NOTICES 

Patent  Licenses,  exclusive: 
American  Cyanamid  Co. 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 

Enforcement  actions;  policy  and  procedure 
PROPOSED  RULES 
Rulemaking  petitions: 

Nuclear  Radiation  Consultants 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Southern  California  Edison  Co.  et  aL 

Texas  Utilities  Electric  Co. 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

RULES 
Securities: 

Futures  trading;  exemption  for  foreign 

government  securities 
PROPOSED  RULES 
Securities: 

Registration  forms  for  insurance  company 

separate  accounts  offering  vanable  annuity 

contracts:  extension  of  time 


UMI 


II 
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NOTICES 

Hearings,  etc 
6690  Investment  Trust  of  Boston  et  al. 

8715        Meetings;  Sunshine  Act 

Self-regylatory  organizations:  proposed  rule 

changes: 
8692  Municipal  Secunties  Rdemaking  Board 

Small  Business  Administration 

NOTICES 

8692  Agency  information  collection  activities  under 
0MB  review 

Disaster  loan  areas: 

8693  Texas  (2  documents^ 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
8644  Boxley  Bridge  Critical  .Area  Treatment  RC*D 

Measure,  Ind. 
8644  Jimmy  Nash  City  Park  Critical  Area  Treatment 

RC*D  Measure,  Ind 

State  Department 

NOTICES 
8693       Gifts:  foreign  government  sources  to  Federal 

employees:  listing  of  statements  filed 

Synttietic  Fuels  Corporation 

NOTICES 
8715        Meetings;  Sunshine  Act 

Textile  Agreements  Implementatfon  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

8658  Dominican  Republic 

Export  visa  requirements:  certification,  etc.: 

8659  Hungary 

Textile  consultation;  review  of  trade: 

8660  Hong  Kong 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  National  Highway  Traffic  Safety 
Administration. 
NOTICES 
8708        Agency  information  collection  activities  under 
CMB  review 

Treasury  Department 

See  also  Customs  Service;  Interna!  Revenue 
Service 
NOTICES 
8712        Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

RUl£S 

Vocational  rehabilitation  and  education: 
8607  Veterans  education;  monthly  certifications  of 

attendance  for  courses  not  leading  to  standard 
degree 


6674 


Western  Area  Power  Administration 

NOTICES 

Environmental  statemenis;  availability,  etc.: 
Great  Falls-Conrad  transnussion  line,  Mont 


Separate  Parts  in  This  Issue 

Part  II 

8742       Environmental  Protection  Agency 

Part  III 
8834       Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulatrve  list  of  ttie  parts  affected  ttiis  montti  can  be  found  in 
trie  Reader  Aids  section  at  the  end  o(  this  issue 
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Rules  and  Regulations 


Federal    Rej^ister 
Vol.  49.  No.  47 
Thursday.  March  8   1984 


This   section   of  the   FEDERAL    REGISTER 
contains    regulatory    documents   having 
genefal   appltcabtlity   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   urxJer   50   titles   pursuant   to  44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by    the   Superintendent   of    Docunnents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  422 

Potato  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Notice  of  extension  of  sales 
closing  date. 

SUMMARY:  Under  the  authority 
contained  in  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422).  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  herewith  gives  notice  of  the 
extension  of  the  sales  closing  date  for 
accepting  applications  for  crop 
insurance  on  potatoes  in  one  county  in 
Virginia  and  two  counties  in  North 
Carolina.  This  action  is  necessary 
because  the  actuarial  tables  for  those 
counties  have  not  been  placed  on  file  in 
the  seiA'ice  offices  by  the  required  date. 
The  intended  effect  of  this  notice  is  to 
advise  all  interested  parties  of  the 
extension  of  sales  closing  dates  and  to 
comply  with  the  provisions  of  the  potato 
crop  insurance  regulations  with  respect 
to  the  authority  of  the  Manager.  FCIC.  to 
extend  sales  closing  dates. 
EFFECTIVE  DATE:  March  8,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  contained  in  the  Potato 
Crop  Insurance  Regulations  (7  CFR  Part 
422),  the  closing  date  for  accepting 
applications  for  crop  insurance  on 
potatoes  is  February  28.  Because  of  a 
delay  in  preparation  and  filing  of  the 
actuarial  tables  in  Northampton  County. 
Virginia,  and  Pamlico  and  Pasquotank 
Counties,  North  Carolina.  FCIC  is 


extending  the  sales  closing  date  for 
accepting  applications  m  those  counties. 

Under  the  authority  contained  in  7 
CF'R  422.7(b)  of  the  Potato  Crop 
Insurance  Regulations,  the  closing  date 
for  accepting  applications  may  be 
extended  by  placing  the  extended  date 
on  file  in  the  service  office  and  by 
publishing  a  notice  in  the  Federal 
Register  upon  determination  that  no 
adverse  selectivity  will  result  during 
such  period  of  extension.  If  adverse 
conditions  should  develop  during  such 
period,  FCIC  will  immediately 
discontinue  the  acceptance  of 
applications. 

List  of  Subjects  in  7  CFR  Part  422 

Crop  insurance.  Potatoes. 

Accordingly,  under  the  authority 
contained  in  7  CFR  422.7(b)  of  the  Potato 
Crop  Insurance  Regulations,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  closing  date  for 
accepting  applications  for  potato  crop 
insurance  in  the  States  and  Counties 
listed  below,  is  extended  through  the 
close  of  business  on  March  16. 1984: 

Virginia 

Northampton 
North  Carolina 

Pamlico 

Pasquotank 

(Sees.  506,  516.  Pub.  L  75-430,  52  Stal.  73,  77. 
as  amended  (7  U.S.C.  1506.  1516)) 

Done  in  Washington.  D.C,  on  February  28. 

1984 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Dated:  February  29, 1984. 
Approved  by: 
Edward  Hews, 

Acting  Manager. 

|FR  Doc  »4-«09e  Filed  3-7-M.  8:45  «m| 
BILUNG  CODE  MICMN-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Delta  Air  Lines,  Inc. 

AQENCy:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  Delta  Air 
Lines.  Inc. 

EFFECTIVE  date;  Februarv'  24.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ixtretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW.,  Washington.  DC  20536. 
Telephone:  (202)  63J-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
.Naturalization  entered  into  an 
agreement  with  Delta  Air  Lanes.  Inc  on 
February  24,  1984  to  provide  for  the 
preinspection  of  its  passengers  and 
crews  as  provided  by  section  238(b)  of 
the  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S  C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier's  name  to  the  present  listing 
and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.O  12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines,  Aliens. 
Government  contracts,  Inspections. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 


UMI 


I! 


§238.4    (AmwKlMJ) 

Section  238.4  is  amended  by  adding 
the  name  "Delta  Air  Lines,  Inc."  under 
'At  Nassau". 

(Sees  103  and  238  of  the  Immigration  and 
.Nationality  Act  as  amended  (8  U  S  C  1103 
and  1228)) 
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Dated:  February  27  1964 

Andrew  |.  Cannichael.  |r.. 

Associate  Commissioner^xominations. 
Immigration  and  Naturalization  Service. 

ira  Dot  M-e29B  Filed  J-7-e4.  IMS  ami 
MLLMO  COOC  4410- lO-K 


DEPARTyENT  OF  AGRICULTURE 

Anknal  and  Plant  Health  Inspection 
Service 

9CFRPart81 

(Docket  No.  S4-020) 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
Lethal  Avian  Influenza  interim  rule  (1) 
by  deleting  the  area  designated  as  a 
quarantined  area  in  New  Jersey  because 
of  lethal  avian  influenza  and  (2)  by 
making  the  extraordinary  emergency 
provisions  of  the  interim  rule  no  longer 
applicable  to  New  Jersey.  This  action  is 
necessary  because  it  has  been 
determined  that  lethal  avian  influenza 
no  longer  exists  in  New  jersey.  The 
effect  of  this  action  is  to  delete 
unnecessary  prohibitions  and 
restrictions  on  the  interstate  movement 
of  live  poultry  and  certain  other  items 
from  the  previously  quarantined  area  in 
New  Jersey:  and  to  make  no  longer 
applicable  to  New  Jersey  provisions  for 
inspections  and  seizures  upon  any 
premises:  disposal  of  poultry  and  other 
items:  cleaning  of  pens,  coops, 
containers,  troughs,  other  accessories, 
and  means  of  conveyance;  and  appraisal 
and  payment  for  destruction  of  poultry 
and  other  items  affected  with  or 
exposed  to  lethal  avian  influenza. 
DATES:  Effective  date  is  March  6. 1984 
Written  comments  must  be  received  on 
or  before  May  7, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff, 
APHIS.  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  W.  Buisch.  Chief,  National 
Emergency  Field  Operations  Staff.  VS, 
APHIS,  USDA.  Room  747.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-8073 


SUPPIEMENTARY  INFORMATION: 
Background 

This  document  amends  the  Lethal 
Avian  Influenza  interim  rule  by  deleting 
the  area  designated  as  a  quarantined 
area  in  New  Jersey  because  of  lethal 
avian  influenza  and  removing  New 
Jersey  from  the  extraordinary 
emergency  provisions  of  the  interim 
rule.  The  Lethal  Avian  Influenza  interim 
rule  is  set  forth  in  9  CFR  Part  81  (48  FR 
51422-51423,  51798,  52420-52427,  52885- 
52887,  53586,  53678-53679,  53879-53681, 
53997,  54574-54575,  55402-55405,  55722. 
57474-57475,  49  FR  368-369,  2742-2744, 
3446-3448.  3494,  3839-3845.  5723-5724, 
7978-7979). 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania. 

Quarantined  Areas 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry.  The  interim  rule  also  provides, 
with  certain  exceptions,  that  the 
following  articles  designated  as 
restricted  articles  are  allowed  to  be 
moved  interstate  from  a  quarantined 
area  only  in  accordance  with  certain 
conditions: 

(1)  Poultry  carcasses  or  parts  thereof. 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in  New 
Jersey  included  portions  of  Cumberland, 
Gloucester,  and  Salem  Counties.  Lethal 
avian  influenza  had  been  found  to  occur 
in  New  Jersey  only  on  one  premises  in 
Salem  County.  The  poultry  on  that 
premises  in  Salem  County  have  been 
depopulated.  Also,  extensive  surveys 
conducted  on  all  commercial  and 
noncommercial  poultry  premises  in  the 
previously  quarantined  area  indicate 
that  there  are  no  lethal  avian  influenza 
virus  or  antibodies  in  poultry  within  the 
previously  quarantined  area  and  that 
lethal  avian  influenza  no  longer  exists  in 
New  Jersey. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  prohibitions 
or  restrictions  on  the  movement  of  live 
poultry  or  other  items  from  any  area  in 


New  Jersey  because  of  lethal- avian 

influenza. 

Extraordinary  Emergency  Provisions 

The  extraordinary  emergency 
provisions  of  the  interim  rule  apply  to 
States  where  an  extraordinary 
emergency  exists  because  of  lethal 
avian  influenza.  These  provisions  are 
specifically  authorized  under  the  Act  of 
July  2. 1962  (21  U.S.C.  134-134h).  In  this 
connection,  the  extraordinary 
emergency  provisions  provide  for 
inspections  and  seizures  upon  any 
premises  in  such  States:  disposal  of 
poultry  and  other  items;  cleaning  of 
pens,  coops,  containers,  troughs,  other 
accessories,  and  means  of  conveyance; 
and  appraisal  and  payment  for 
destruction  of  poultry  and  other  items 
affected  with  or  exposed  to  lethal  avian 
influenza.  Prior  to  the  effective  date  of 
this  document,  the  extraordinary 
emergency  provisions  applied  to  New 
Jersey  and  Pennsylvania.  It  is  necessary 
to  continue  to  apply  the  extraordinary 
emergency  provisions  to  Pennsylvania. 
However,  under  the  circumstances 
explained  above,  there  is  no  longer  a 
basis  for  applying  the  extraordinary 
emergency  provisions  to  New  Jersey. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  New  Jersey,  and  to 
benefit  New  Jersey  by  declaring  that 
lethal  avian  influenza  no  longer  exists  in 
New  Jersey. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  contrary  to  the  public  interest: 
and  good  cause  is  found  for  making  this 
interim  rule  effective  upon  signature. 
Comments  are  solicited  for  60  days  after 
publication  of  this  document.  A  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
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this  interim  rule.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  New  Jersey,  and  to 
benefit  New  Jersey  by  declaring  that 
lethal  avian  influenza  no  longer  exists  in 
New  Jersey. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

Under  the  circumstances  referred  to 
above.  9  CFR  Part  81  is  amended  as 
follows: 

PART  81— LETHAL  AVIAN  INFLUENZA 
§81.4    (Amended! 

1.  Section  81.4  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (dj  as 
(b)  and  (c),  respectively. 

§81.10    [ Amended! 

2.  Section  81.10  is  amended  by 
removing  "New  Jersey  and"  in  the  first 
and  second  sentences,  and  by  revising 
the  last  sentence  to  read  'The 
Commissioner  of  Agriculture  of 
Pennsylvania  has  been  informed  of 
these  facts." 

§81.11    (Amended! 

3.  The  first  sentence  in  §  81.11  is 
amended  by  removing  "New  Jersey 
and". 

§81.12    (Amended! 

4.  The  first  sentence  in  §  81.12  is 
amended  by  removing  "New  Jersey 
and". 

(Sec.  2,  23  Staf  31,  as  amended:  sees.  4-«.  23 
Stat.  31-33.  as  amended;  sees.  1-3.  32  Stat. 
791,  792,  as  amended:  sec*.  1-4.  33  Stat.  1264, 
1265,  as  amended:  41  Stat.  699:  sec.  2,  65  Stat. 
693;  sees.  2-3,  5-6,  and  11,  76  Stat.  129-132;  76 
Stat.  663.  7  U.S.C.  450.  21  U.S.C.  111-113. 
114a-l,  115-117. 119-126. 130, 134a.  134b. 
.34d,  134e.  134f;  7  CFR  2-17,  2.51,  and 
371.2(d)) 

Done  at  Washington.  DC.  this  6th  day  of 
March,  1984 

W.  E.  Ketter, 

Acting  Deputy  Administrator,  Veterinary 
Services 

|FR  Doc  M-eaei  Fil»d  3-6-84^  ilS  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 

agency:  Nuclear  Regulatory 
Commission. 

action:  Revised  general  statement  of 
pobcy. 

summary:  The  NRC  is  publishing  minor 
revisions  to  its  enforcement  policy  (47 
FR  9987  (March  9, 1982))  based  upon  its 
experience  to  date  in  implementing  the 
policy.  The  policy  statement  is  intended 
to  inform  licensees  and  the  public  of  the 
bases  for  taking  various  enforcement 
actions.  The  policy  is  codified  as 
Appendix  C  to  Part  2  of  Title  10  of  the 
Code  of  Federal  Regulations.  The 
Commission  has  also  directed  that  a 
study  of  the  enforcement  program  be 
performed  by  a  small  committee  of 
individuals  from  outside  the  agency  to 
be  selected  by  the  Commission.  As  a 
result  of  this  study,  additional  changes 
to  the  policy  may  be  proposed. 
Comments  on  these  revisions  are 
solicited  and  will  be  considered  in  the 
in-depth  study  of  the  enforcement 
program. 

effective  date:  This  revised  statement 
of  policy  is  effective  March  8, 1984  while 
comments  on  the  policy  are  being 
received.  Submit  comments  on  or  before 
June  1, 1984.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

addresses:  Send  comments  and 
suggestions  to:  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  may  be 
examined  in  the  U.S.  Nuclear  Regulatory 
Commission  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Axelrad,  Director,  Enforcement 
Staff,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555 
(301-492^909). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  criteria  used  by  the  Conunission 
to  conduct  its  enforcement  activities 
were  first  published  on  October  17. 1972 
(37  FR  21962).  These  criteria  were 
subsequently  modified  on  January  3. 
1975  (40  FR  820)  and  on  December  3. 
1979  (44  FR  77135).  In  late  1979.  the 


Commission  directed  the  staff  to  prepare 
a  comprehensive  statement  of 
enforcement  policy.  This  staff  effort  was 
given  added  urgency  by  the  enactment 
of  Pub.  L.  96-295  (signed  June  30. 1980), 
that,  among  other  things,  amended 
Section  234  of  the  Atomic  Energy  Act  to 
raise  the  maximum  civil  penalty  the 
NRC  can  impose  from  $5,000  to  $100,000 
per  violation  per  day  and  eliminated  the 
provision  limiting  the  total  civil 
penalties  for  any  30-day  period  to 
$25,000.  On  September  4. 198a  the 
Commission  approved  a  proposed 
general  statement  of  policy  on 
enforcement.  Comments  were  solicited 
on  the  policy  and  a  series  of  public 
meetings  was  held.  On  March  9. 1962, 
the  Commission  published  a  final 
version  of  the  policy  (47  FR  9987). 

The  policy  has  now  been  in  effect  for 
about  two  years.  The  Commission 
directed  the  staff  to  evaluate  the  policy 
and  recommend  changes  if  any  were 
necessary.  The  staff  met  with  groups  of 
utility  representatives  and  public 
interest  groups  and  consulted  the  NRC 
Regional  Administrators  and  Office 
Directors  soliciting  comments  on 
whether  any  changes  to  the  policy 
should  be  made.  The  Commission  has 
determined  that,  pending  further  study. 
no  major  changes  should  be  made  to  the 
policy  at  this  time.  The  Commission  has 
determined,  however,  that  certain  minor 
revisions  should  be  made  now. 

The  Commission  has  also  directed 
that  an  in-depth  study  of  the 
enforcement  program  be  performed  by  a 
small  committee  of  individuals  from 
outside  the  agency  to  be  selected  by  the 
Commission.  This  study  will  begin  this 
spring.  As  a  result  of  this  study, 
additional  changes  to  the  policy  may  l>e 
proposed. 

The  Commission  is  sohciting 
comments  on  the  minor  revisions 
described  below.  These  comments  wiD 
be  considered  in  the  in-depth  study  of 
the  enforcement  program.  In  addition, 
the  Commission  is  particularly 
interested  in  comments  on  the  issue  of 
material  false  statements.  In  the  VEPCO 
decision  in  1976,  Virginia  Electric  Power 
Company  (North  Anna  Power  Station, 
Units  1  and  2)  CLI-76-22,  4  NRC  480. 
affirmed.  Virginia  Electric  &  Power  Co. 
V.  NRC.  571  F  2d  1289  (4th  Cir.  1978),  the 
Commission  defined  the  term  "material 
false  statement"  as  a  statement  that  is 
false  by  omission  or  commission  and 
has  the  capability  to  influence  a 
reasonable  agency  expert.  The 
Commission's  staff  has  been  applying 
this  definition  and  has  taken 
enforcement  actions  in  several  cases  for 
violations  involving  material  false 
statements. 
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The  Commission  is  interested  in 
comments  on  the  agency's  policy  on 
material  false  statements.  Specifically, 
has  the  Commission's  emphasis  on 
material  false  statements  had  a  positive 
effect  on  the  qualify  of  communications 
with  the  NRC  or  has  it  had  a  chilling 
effect  on  such  communications?  Should 
the  definition  of  material  false  statement 
be  changed  to  apply  only  to  written 
statements,  submitted  under  oath? 
Should  materiality  be  contingent  upon 
the  safety  significance  of  the  underlying 
information?  Should  "materiality"  be 
dependent  upon  actually  influencing  an 
agency  reviewer  as  opposed  to  having 
the  capability  of  influencing  a 
reasonable  agency  reviewer?  What 
would  the  expected  effect  of  such 
changes  be?  As  discussed  above,  these 
comments  wiil  be  considered  in  the  in- 
depth  study  of  the  enforcement  program 
and  may  result  in  further  changes  to  the 
policy. 

In  the  following  paragraphs,  the 
revisions  to  the  policy  which  are  being 
made  now  are  described.  Only  the 
sections  to  which  changes  were  made 
are  discussed  here.  The  numbering  of 
the  sections  tracks  the  section  numbers 
in  the  policy. 

I.  Introduction  and  Purpose 

1.  The  word  "noncompliance"  was 
changed  to  "violation"  wherever  it 
appears  in  the  policy  to  more  precisely 
describe  the  focus  of  the  enforcement 
policy. 

2.  The  phrase  "noncompliance  should 
be  more  expensive  than  compliance  ' 
has  been  changed  to  "sanctions  should 
be  designed  to  ensure  that  a  licensee 
does  not  deliberately  profit  from 
violations  of  NRC  requirements."  This 
change  was  made  to  clarify  the  original 
intent  that  licensees  committing 
deliberate  violations  should  receive 
higher  sanctions  to  remove  any  benefit 
attributable  to  the  violation.  If  this 
provision  were  read  literally,  sanctions 
for  some  inadvertent  violations  of 
technical  specifications  would  be  in  the 
million-dollar  range  but  would  not  likely 
prevent  future  violations.  The 
Commission  has  concluded  that  the 
purpose  of  the  enforcement  policy  to 
deter  future  noncompliance  would  be 
better  served  by  reserving  such 
sanctions  for  deliberate  violations  of 
NRC  requirements. 

n.  Statutory  Authority  and  Procedural 
Framework 

The  statutory  authority  section  has 
been  revised  to  note  that  sections  84  and 
147  of  the  Atomic  Energy  Act.  in 
addition  to  the  sections  already 
enumerated,  authorize  the  imposition  of 
civil  penalties  for  violations  of 


regulations  implementing  those 
provisions. 

III.  Severity  of  Violations 

1.  A  few  minor  editorial  changes  were 
made.  In  addition,  changes  were  made 
to  reflect  that  a  new  Supplement. 
Supplement  VIII.  was  added.  This 
Supplement  is  discussed  in  more  detail 
under  Supplement  VIII. 

2.  Language  has  been  added  to  reflect 
the  practice  that  has  been  adopted  of 
evaluating  some  violations  in  the 
aggregate  and  assigning  a  single  severity 
level  for  a  group  of  violations.  The 
existing  policy  provided  that  to  focus  on 
the  underlying  cause  of  a  violation,  the 
cumulative  total  civil  penalty  for  all 
violations  that  contributed  to  or  were 
unavoidable  consequences  of  that 
problem  would  be  based  on  the  amount 
shown  in  the  civil  penalty  tables.  Since 
the  amount  in  the  tables  is  based  upon 
the  severity  level  of  a  violation,  the 
Commission  has  found  it  necessary  in 
sore  cases  to  aggregate  the  violations 
for  the  assignment  of  a  severity  level.  In 
addition,  this  change  is  being  made  to 
recognize  that  individual  violations, 
when  viewed  collectively,  may  have  a 
greater  significance  than  when 
considered  separately.  By  aggregating 
the  violations  to  evaluate  the  severity 
level,  the  Commission  hopes  to  focus 
attention  on  the  underlying  problem  or 
programmatic  deficiencies  where 
appropriate. 

3.  The  existing  policy  indicates  that  a 
licensee  will  be  cited  for  a  failure  to 
report  a  condition  or  event  if  it  was 
aware  of  the  condition  or  event  or  if 
enough  information  existed  that  the 
licensee  should  have  been  aware  of  the 
condition  or  event.  The  policy  has  been 
clarified  to  indicate  that  a  licensee  will 
not  normally  be  cited  for  failure  to 
report  a  condition  or  event  unless  the 
licensee  was  actually  aware  of  the 
condition  or  event  that  it  failed  to 
report. 

4.  A  clarifying  example  has  been 
added  to  the  section  on  willfulness  to 
indicate  that  inadvertent  clerical  errors 
in  a  document  submitted  to  the  NRC  is 
an  example  of  an  act  that  does  not  rise 
to  the  level  of  careless  disregard. 

rV.  Enforcement  Conferences 

A  new  section  has  been  added  to  the 
policy  containing  a  description  of  the 
circumstances  under  which  enforcement 
conferences  will  be  held  and  the 
information  that  should  be  discussed  at 
such  conferences.  The  referenceu  in 
sections  IV.B  and  IV.E  to  enforcement 
conferences  have  been  deleted  and  the 
substance  of  these  provisions  has  been 
included  in  the  new  section. 


In  incorporating  the  substance  of 
section  IV.B,  two  changes  were  made. 
The  Commission  has  noted  that 
enforcement  conferences  will  normally 
be  closed  to  the  public.  In  addition,  the 
existing  policy  provided  that  a  civil 
penalty  would  not  be  imposed  for  a 
Severity  Level  IV  violation  unless  a 
licensee  had  been  cited  previously  for  a 
similar  violation  for  which  an 
enforcement  conference  had  been  held 
and  for  which  corrective  action  had 
proved  ineffective.  The  Commission  has, 
on  occasion,  wanted  to  impose  a  civil 
penalty  for  a  Severity  Level  IV  violation 
similar  to  a  previous  violation  but  for 
which  an  enforcement  conference  had 
not  been  held.  The  policy  has  been 
changed  to  delete  the  reference  to  a 
previous  similar  Severity  Level  IV 
violation  for  which  an  enforcement 
conference  had  been  held.  Instead,  the 
policy  states  that  the  NRC  may  elect  to 
hold  an  enforcement  conference  for 
Severity  Level  IV  violations  which,  if 
repeated,  could  lead  to  escalated 
enforcement  action.  The  policy  also 
states  that  civil  penalties  may  be 
imposed  for  previous  similar  Severity 
Level  IV  violations  for  which  corrective 
action  has  proved  ineffective  in 
achieving  compliance.  The  NRC  will 
normally  hold  an  enforcement 
conference  before  proposing  a  civil 
penalty  for  a  Severity  Level  IV  violation. 

V.  Enforcement  Actions 

A.  Notice  of  Violation 

A  few  minor  editorial  changes  were 
made  similar  to  those  made  in  the 
previous  sections.  For  example,  the 
word  "licensee"  was  changed  to 
"recipient"  where  appropriate  to  reflect 
that  under  the  recent  change  to  10  CFR 
2.200  and  2.201.  non-licensees  may  now 
be  the  recipients  of  Notices  of  Violation. 

B.  Civil  Penalty 

1.  The  provisions  of  the  policy 
providing  that  generally,  civil  penalties 
are  imposed  for  Severity  Level  I  and  II 
violations  and  are  considered  and 
usually  imposed  for  Severity  Level  III 
violations  have  been  changed.  First,  the 
policy  has  been  changed  to  indicate  that 
mitigation  factors  may  be  applied  to 
Severity  Level  II  violations.  The  purpose 
of  this  change  is  to  provide  additional 
incentives  to  licensees  to  identify, 
report,  and  correct  violations.  The 
existing  policy  that  mitigation  will  not 
be  allowed  for  Severity  Level  I 
violations  has  not  been  changed. 
Second,  the  policy  has  been  changed  to 
delete  the  words  "usually  imposed  "  for 
Severity  Level  III  violations.  Instead, 
civil  penalties  will  be  considered  for 
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these  violations.  This  is  consistent  with 
other  changes  to  the  policy  that  are 
being  made  to  eliminate  the  many 
smaller  penalties  that  have  been  issued 
to  reactor  licensees  for  violations  of 
lesser  safety  significance. 

2.  Several  changes  were  made  to  the 
factors  considered  for  mitigation  or 
escalation  of  a  penalty. 

a.  Prompt  identification  and 
reporting — The  reference  in  this  factor, 
and  in  the  introductory  material,  to  self- 
disclosing  incidents  has  been  deleted. 
This  provision  has  been  difficult  to 
implement,  and  the  Commission  has 
determined  that  self-identification  and 
reporting  should  be  encouraged  to  the 
maximum  extent  practicable.  Therefore, 
credit  of  up  to  50%  will  be  considered  for 
any  violation  promptly  identified, 
reported  and  corrected  by  a  licensee. 
The  amount  of  credit  to  be  given  will  be 
based  upon  the  ease  with  which  it  was 
identified.  Thus,  less  credit  will  be  given 
for  self-disclosing  incidents  (such  as 
acute  overexposures  that  show  up  on 
film  badges)  than  for  violations 
discovered  during  a  licensee  audit  or 
surveillance  program,  but  some  credit 
may  be  given  if  appropriate. 

b.  Corrective  action  to  prevent 
recurrence — The  policy  has  been 
changed  to  allow  for  escalation  by  as 
much  as  50%  (instead  of  the  previous 
25%)  if  corrective  action  is  not  prompt  or 
if  the  corrective  action  is  only  minimally 
acceptable.  Mitigation  of  up  to  50%  will 
be  allowed  for  unusually  prompt  and 
extensive  corrective  actions.  Previously, 
the  policy  contained  four  escalating 
factors,  each  allowing  for  25% 
escalation,  and  two  mitigating  factors, 
each  allowing  for  50%  mitigation. 
However,  since  the  Commission  is 
adding  a  factor  for  performance  that 
allows  for  up  to  100%  mitigation  or 
escalation,  neither  the  escalation  factors 
nor  the  mitigation  factors  will  add  up  to 
100%.  Instead,  the  amount  of  possible 
escalation  will  be  equal  to  the  amount  of 
possible  mitigation  for  each  factor. 

c.  Enforcement  history— This  factor 
has  been  revised  to  provide  for  up  to 
100%  mitigation  of  the  base  civil  penalty 
for  prior  good  performance  in  the 
general  area  of  concern.  The  policy  also 
provides  for  up  to  100%  escalation 
(increased  from  25%)  for  poor 
performance  in  the  general  area  of 
concern.  Under  this  provision,  a  civil 
penalty  can  be  fully  mitigated  for  a  first 
offense  in  an  area  of  concern  or  for  an 
offense  in  an  area  in  which  no  previous 
offense  had  occurred  for  a  period  of  at 
least  two  years.  However,  a  civil 
penalty  can  be  doubled  if  a  similar 
violation  occurs  within  a  two-year 
period.  It  is  expected  that  as  a  result  of 
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this  change,  fewer  small  penalties  will 
be  issued,  particularly  for  reactors. 
In  considering  prior  performance, 
prior  enforcement  history,  including 
previous  Severity  IV  and  V  violations  in 
the  area  of  concern,  and  escalated 
enforcement  actions  will  be  considered. 
For  reactor  licensees,  the  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  ratings  will  also  be  considered  in 
determining  whether  mitigation  or 
escalation  is  appropriate. 

d.  Prior  Notice  of  Similar  Events — 
The  only  change  to  this  factor  was  to 
increase  the  percentage  allowable  for 
escalation  from  25%  to  50%  for  the 
reasons  described  above 

e.  Multiple  Occurrences — The 
percentage  for  escalation  in  this  factor 
was  changed  from  25%  to  50%.  In 
addition,  the  qualification  on  when  this 
factor  may  be  used  (when  NRC 
identifies  the  violation  or  for  violations 
associated  with  self-disclosing 
incidents)  has  been  deleted.  The 
Commission  believes  that  escalation  of 
a  penalty  may  be  appropriate  where 
multiple  examples  of  a  violation  are 
identified,  regardless  of  who  identifies 
them.  However,  escalation  under  this 
factor  may  be  offset  by  mitigation  for 
prompt  identification  and  reporting  of  a 
violation. 

3.  Three  other  changes  regarding 
escalation  of  penalties  have  been  made. 
First,  consistent  with  the  addition  of  the 
factor  on  past  performance,  the  policy 
now  states  that  in  cases  involving 
willfulness,  flagrant  NRC-identified 
violations,  repeated  poor  performance  in 
an  area  of  concern,  or  serious 
breakdown  in  management  controls,  the 
NRC  intends  to  apply  its  full 
enforcement  authority  where  such 
action  is  warranted.  Second,  a  statement 
has  been  added  to  clarify  that 
management  involvement  in  a  violation 
may  result  in  a  higher  sanction  but  the 
lack  of  such  involvement  does  not 
mitigate  a  penalty.  This  change  is  being 
made  as  a  result  of  the  decisions  in 
Consolidated  X-Ray  Service  Corp., 
ASLBP-83-^183-01  OT,  17  NRC  893  (April 
28,  1983)  and  Atlantic  Research.  ALAB- 
594, 11  NRC  841  (1980)  in  which  an 
Administrative  Law  Judge  and  an 
Appeal  Board,  respectively,  decided  to 
mitigate  two  civil  penalties  because 
management  was  not  directly  involved 
in  the  violations.  The  Commission  has 
determined  that  mitigation  for  lack  of 
management  involvement  could 
encourage  lack  of  management 
involvement  in  licensed  activities  and 
might  result  in  a  decrease  in  protection 
of  the  public  health  and  safety.  The 
Commission  expects  management  to  be 
closely  involved  in  the  control  of 


licensed  activities  to  prevent  violations 
of  regulatory  requirements.  If 
management  causes  or  condones 
violations  of  regulatory  requirements, 
sanctions  will  be  appropriately 
escalated. 

Third,  the  language  on  escalation  of  a 
penalty  for  duration  and  the  use  of  daily 
civil  penalties  has  been  clarified.  The 
policy  did  not  explicitly  allow  for 
escalation  for  duration  other  than 
through  daily  civil  penalties.  In  some 
cases,  it  is  desirable  to  escalate  a  civil 
penalty  for  duration  without  assessmg  a 
daily  civil  penalty.  The  language  has 
been  changed  to  provide  for  this. 

4.  The  language  regarding  Commission 
approval  of  issuance  of  proposed 
penalties  in  excess  of  3.75  times  the 
maximum  civil  penalty  for  a  single 
Severity  Level  I  violation  has  been 
moved  to  the  section  on  Responsibilities 
(Section  VU). 

5.  The  language  regarding  focusing  on 
the  fundamental  problems  has  been 
clariFiHl  as  described  in  Section  HI 
above. 

6.  A  number  of  changes  were  made  to 
the  civil  penalty  tables: 

a.  Safeguards — Table  lA  was  revised 
to  establish  the  same  base  penalty 
amount  for  safeguards  violations  for 
reactor  licensees  regardless  of  the 
category  of  material.  This  was  done 
because  the  original  designation  by 
IAEA  of  categories  of  material  was  not 
intended  to  refer  to  reactor  facilities. 
The  upper  limit  for  the  base  penalty  was 
selected  because  the  safety 
consequences  of  reactor  sabotage  are 
considered  equal  to  the  safety 
consequences  of  theft  of  material  from  a 
Categorj'  1  fuel  facility. 

b.  Materials  Licensees — The  base 
penalties  have  been  adjusted  for  some 
categories  of  licensees,  and  base 
penalties  have  been  added  which  apply 
to  uranium  mills  and  conversion 
facilities.  These  changes  were  made  as  a 
result  of  experience  gained  in  working 
with  the  policy  to  better  equate  the 
amounts  of  the  base  civil  penalties  for 
various  licensees  with  their  health  and 
safety  significance. 

Table  lA  was  revised  to  increase  the 
base  civil  penalty  to  $100,000  for 
Severity  Level  I  violations  by  power 
reactor  licensees,  except  for  those 
involving  transportation,  because  the 
maximum  civil  penalty  is  generally 
appropriate  for  such  violations  unless 
mitigating  circumstances  are  present. 
This  will  also  result  in  an  increase  of  the 
base  civil  penalties  for  other  severity 
levels. 
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C  E$ciation  of  Eafarcemeat  Sanctions 

Table  2  ha»  been  changed  to  indicate 
that  a  civil  penalty  might  not  be  imposed 
for  the  first  Severity  Level  III  violation 
in  an  area  of  concern  or  for  an  offense  in 
an  area  in  which  no  previous  offense 
had  occurred  for  a  period  of  at  least  two 
years.  This  change  is  consistent  with  the 
change  to  the  factors  allowing  complete 
mitigation  for  good  performance  in  an 
area  of  concern. 

D.  Rehted  Administrative  Actions 

The  references  to  enforcement 
conferences  have  been  deleted  and  their 
substance  has  been  covered  in  section 
IV.  Some  minor  editorial  changes  have 
also  been  made. 

VI.  Ra^KMMibUitiM 

This  section  has  been  changed  to 
reflect  the  present  responsibilities  of  the 
Regional  Adminisfrators  and  to  reflect 
existing  Commission  guidance  regarding 
when  Commission  consultation  is 
required.  In  addition  to  the 
circumatanoes  previously  enumerated  in 
the  policy,  Commission  consultation  is 
now  required  before  issuance  of  any 
proposed  enforcement  action  that 
involves  a  Severity  Level  1  violation  or  a 
material  false  statement.  Commission 
consultation  was  required  before 
issuance  of  a  civil  penalty  involving  3.75 
times  the  Severity  Level  I  values  shown 
in  TaWe  lA.  Nowr,  Commission 
consuHation  is  required  prior  to 
issuance  of  a  civil  penaKy  involving  3 
times  the  Severity  Level  I  values  shown 
in  Table  lA.  For  reactor  operations,  this 
amount  will  be  $300,000. 

Vn.  The  Supplements 

The  supplements  have  been  changed 
in  several  respects.  As  described  below, 
a  new  supplement  involving  emergency 
planning  has  been  added.  In  addition, 
the  introductory  language  to  each  of  the 
severity  levels  in  each  of  the 
Supplements  has  been  changed  to 
clarify  that  the  examples  are  only 
examples  and  that  the  examples 
themselves  illustrate  the  significance  of 
violations  of  that  type.  For  example, 
under  the  old  policy,  the  introductory 
language  for  Severity  Level  I  violations 
under  Supplement  I  contained  the  words 
"Very  significant  violations  involving." 
The  revised  policy  will  state  'Violations 
involving  for  example  '  The  examples 
provided  are  examples  of  violations  that 
the  Commission  considers  to  be  very 
significant. 

a.  Supplement  I. 

1.  The  pohcy  now  includes  violations 
of  technical  specification  limiting 
conditions  for  operation  (TS  LCOs)  as 
Severity  Level  III  violations.  However. 


the  examples  provided  in  the  policy  are 
confusing.  They  include  TS  LCO 
violations  involving  a  loss  of  function  as 
examples  of  both  Severity  Level  II  and 
Severity  Level  III  violations. 
Furthermore,  the  TS  example  for 
Severity  Level  III  includes  a    degraded 
condition  and  sufficient  information 
existed  to  alert  the  licensee  that  he  was 
in  an  action  statement  condition"  which 
does  not  take  into  account  the  factor 
that  is  most  often  considered  in 
determining  the  severity  level  of  a  TS 
violation,  the  safety  significance  of  the 
system  involved  in  the  violation.  The 
Commission  is  clarifying  these  examples 
by  deleting  the  references  to  loss  of 
function  and  degraded  condition  and  by 
providing  more  explicit  examples  based 
upon  the  safety  significance  of  the 
violation.  The  examples  provided,  two 
in  Severity  Level  III  and  two  in  Severity 
Level  IV,  were  chosen  as  fairly  obvious 
examples  of  significant  and  less 
significant  TS  violations. 

2.  The  word  "serious"  has  been 
deleted  from  example  3,  Seventy  Level 
III.  Supplement  I  because  the 
Commission  believes  that  dereliction  of 
duty  itself  constitutes  a  serious 
violation. 

3.  The  words  "when  the  reported 
matter  does  not  constitute  a  violation" 
have  been  deleted  from  Supplement  I, 
Severity  Level  IV.  because  these  words 
are  unnecessary. 

b.  Supplement  II. 

No  changes  were  made  to  Supplement 
il. 

c.  Supplement  111. 

The  safeguards  supplement  was 
revised  in  three  ways. 

1.  The  present  examples  were 
clarified  to  indicate  that  it  is  the  loss  of 
one  or  more  of  the  elements  of  access 
control  that  determines  the  severity 
level  of  a  violation. 

2.  New  examples  were  added  to 
distinguish  violations  relating  to  the 
protection  of  safeguards  information  of 
lesser  significance  from  those  that 
involve  information  which  would 
significantly  assist  an  individual  in  an 
act  of  radiological  sabotage  or  theft  of 
special  nuclear  material. 

3  The  failure  to  perform  a  proper 
search  at  an  access  control  point  that 
results  in  the  introduction  of  contraband 
to  the  site  was  added  as  a  Severity 
Level  III  violation.  Some  violations  of 
search  requirements  may  be  considered 
minor.  However,  the  search  procedure  is 
expected  to  uncover  attempts  to 
introduce  contraband  to  the  site  and. 
when  this  failure  is  demonstrated  by  the 
actual  introduction  of  contraband,  it  is 
clearly  a  significant  violation. 

d.  Supplement  IV — Minor  changes 
were  made  to  this  supplement.  A  change 


was  made  to  one  example  of  a  Severity 
Level  HI  violation  to  bring  the  example 
into  closer  conformance  with  the 
relative  significance  of  similar  examples 
under  other  severity  levels  for  this 
supplement. 

e.  Supplement  V— Minor  chrfhges 
were  made  to  this  supplement  to  ensure 
that  a  graduated  approach  to  violations 
was  adequately  described  in  the 
examples. 

f.  Supplement  V/— Minor  changes 
were  made  to  this  supplement. 

g.  Supplement  VI I. 

1  Examples  were  added  to  this 
supplement  to  address  the  Commissions 
increasing  concern  with  violations 
involving  falsification  of  records.  The 
Commission  views  falsification  of 
records  which  the  NRC  requires  be  kept 
to  be  a  serious  concern.  The  records  are 
required  to  be  kept  to  enable  a  licensee 
to  adequately  control  the  safety  of  its 
licensed  activities.  In  addition, 
deliberate  falsification  of  records  of 
significant  information  by  management 
personnel  is  obviously  a  serious 
violation.  Accordingly,  violations 
involving  deliberate  falsification  of 
significant  records  by  or  with  the 
knowledge  of  management  are 
considered  Severity  Level  I  violations. 
Either  deliberate  falsification,  or 
falsification  by  or  with  the  knowledge  of 
management,  of  significant  records  is 
descnbed  as  an  example  of  a  Severity 
Level  II  violation.  Any  other  falsification 
of  significant  records  is  described  as  an 
example  of  a  Severity  Level  III  violation. 

2.  The  examples  for  violations 
involving  discrimination  against  an 
employee  in  violation  of  Section  210  of 
the  ERA  have  been  clarified.  Violations 
by  senior  corporate  management  have 
been  categonzed  as  Severity  Level  I 
violations.  Violations  by  plant 
management  above  first-line  supervision 
have  been  categorized  as  Seventy  Level 
11  violations,  and  violations  by  first-line 
supervision  have  been  categorized  as 
Severity  Level  III  violations. 

3.  The  examples  regarding  Part  21 
violations  have  been  made  consistent 
with  statutory  authority. 

h.  Supplement  Vlll— Emergency 
Preparedness. 

The  existing  Enforcement  Policy  did 
not  contain  any  examples  of  emergency 
preparedness  violations  in  any  of  the 
supplements.  However,  the  Commission 
has  been  taking  enforcement  actions 
under  the  emergency  preparedness  rjIcs 
and  guidance  is  necessary  regarding 
what  enforcement  actions  are 
appropriate.  Accordingly,  the 
Commission  has  developed  a  new 
Supplement  VIII  on  Emergency 
Preparedness  containing  examples  of 
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emergency  preparedness  violations  of 
varying  severity.  The  examples  are 
based  upon  the  planning  standards  in  10 
CFR  50.47(b).  Since  the  planning 
standards  on  assessment  and 
notification  are  considered  to  be  the 
most  significant,  violations  of  more  than 
one  of  these  standards  is  considered  a 
Severity  Level  II  violation.  No  examples 
of  Severity  Level  I  violations  of  plarming 
standards  are  provided  because  the 
Commission  did  not  believe  that 
violations  of  these  standards  should  be 
considered  as  significant  as  a  failure  to 
classify,  notify,  or  respond  to  an  event  in 
a  general  emergency,  the  example 
provided  of  a  Severity  Level  I  violation. 
The  other  examples  are  based  upon 
failure  to  promptly  classify,  notify,  or 
respond  to  an  event,  and  are 
distinguished  by  the  emergency  action 
level  that  best  describes  the  event.  By 
"correctly  classify."  the  Commission 
means  classify  at  a  sufficiently  high 
protective  action  level.  Enforcement 
action  will  not  normally  be  taken  for 
overclassifying  an  event. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material.  Classified  information. 
Environmental  protection.  .Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

Pursuant  to  the  .Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  552  of  Title  5  of  the  United 
States  Code,  the  following  statement  of 
policy  is  published  as  Appendix  C  to  10 
CFR  Part  2  as  a  document  subject  to 
codification  to  be  effective  immediately. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161,  181,  68  Stat  948.  953. 
as  amended  (42  U.S.C  2201,  2231);  sec.  191,  as 
amended.  Pub.  L  87-615,  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Sec.  2.101  also  issued  under  sees.  S3.  62.  63. 
81,  103,  104.  105,  68  Stat.  930,  932,  933,  935. 
936,  937,  936,  as  amended  (42  U.S.C.  2073, 
2092,  2093.  2111.  2133.  2134,  2135);  sec.  102. 
Pub.  L  91-190.  83  Stat.  853.  as  amended  (42 
use.  4332);  sec.  301.  88  Stat.  1248  (42  U.S.C. 
5871)  Sees.  2.102.  2.103,  2  104.  2.105,  2.721  also 
issued  under  sees.  102, 103. 104.  105, 183, 189, 
68  Stat  936.  937,  938.  954.  955,  as  amended  (42 
use.  2132,  2133,  2134.  2135,  2233.  2239).  Sec. 
2.105  also  issued  under  Pub.  L  97-415,  96 
Stat  2073  (42  U.S.C  2239).  Sees.  2.200-2.206 
also  issued  under  sees.  186,  234,  68  Stat.  955, 
83  Stat  444.  as  amended  (42  U  S.C.  2236, 


2282):  sec.  206.  88  Stat.  1246  (42  U.S.C.  5846). 
Sees  2.300-2.309  also  issued  under  Pub.  L 
97-415,  96  Stat.  2071  (42  U.S.C.  2133).  Sees. 
2.800-2.606  also  issued  under  sec.  102.  Pub.  L 
91-190.  83  Stat.  853  as  amended  (42  U.S.C. 
4332).  Sees.  2.700a.  2.719  also  issued  under  5 
U.S.C.  554.  Sees.  2.754.  2.760.  2.770  also  issued 
under  5  U.S.C.  557,  §  2.790  also  issued  under 
sec  103.  68  Stat.  936.  as  amended  (42  U.S.C. 
2133)  and  5  U.S.C  552.  Sees.  2.800  and  2.806 
also  issued  under  5  U.S.C.  553.  Sec  2.809  also 
issued  under  5  U.S.C.  553  and  sec  29.  Pub.  L 
85-256.  71  Stat.  579,  as  amended  (42  U.S.C. 
2039).  Appendix  A  also  issued  under  sec.  6, 
Pub.  L.  91-580.  64  Stat.  1473  (42  U.S.C.  2135). 

2.  Appendix  C  to  Part  2  is  revised  to 
read  as  follows: 

Appendix  C — General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actions 

The  following  statement  of  general  policy 
and  procedure  explains  the  enforcement 
polic>'  and  procedures  of  the  U.S.  Nuclear 
Regulatory  Commission  and  its  staff  in 
initiating  enforcement  actions,  and  of 
presiding  officers,  the  Atomic  Safety  and 
Licensing  Appeals  Board,  and  the 
Commission  in  reviewing  these  actions.  This 
statement  is  applicable  to  enforcement  in 
matters  involving  the  public  health  and 
safety,  the  common  defense  and  security,  and 
the  environment. ' 

I.  Introduction  and  Purpose 

The  purpose  of  the  NRC  enforcement 
program  is  to  promote  and  protect  the 
radiological  health  and  safety  of  the  public 
including  employees'  health  and  safety,  the 
cominon  defense  and  security,  and  the 
environment  by; 

•  Ensuring  compliance  with  NRC 
regulations  and  license  conditions: 

•  Obtaining  prompt  correction  of 
violations; 

•  Deterring  future  violations;  and 

•  Encouraging  improvement  of  licensee 
performance,  and  by  example,  that  of 
industry,  including  the  prompt  identification 
and  reporting  of  potential  safety  problems. 

Consistent  with  the  purpose  of  this 
program,  prompt  and  vigorous  enforcement 
action  will  be  taken  when  dealing  with 
licensees  who  do  not  achieve  the  necessary 
meticulous  attention  to  detail  and  the  high 
standard  of  comphance  which  the  NRC 
expects  of  its  licensees.  It  is  the 
Commission's  intent  that  sanctions  should  be 
designed  to  ensure  that  a  licensee  does  not 
deliberately  profit  from  violations  of  NRC 
requirements.  Each  enforcement  action  is 
dependent  on  the  circumstances  of  the  case 
and  requires  the  exercise  of  discretion  after 
consideration  of  these  policies  and 
procedures.  In  no  case,  however,  will 
licensees  who  cannot  achieve  and  maintain 
adequate  levels  of  protection  be  permitted  to 
conduct  licensed  activities. 


'Antitrust  enforcement  matters  will  be  desit  with 
on  a  ci»e-by-ca»e  basis. 


n.  SUtutory  Autfaority  and  Praosdunl 
Frwnewocm 

A.  Statutory  Authority 

The  NRCs  enforcement  jurisdiction  is 
drawn  from  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Energy  Reorganization 
Act  of  1974.  as  amended. 

Section  161  of  the  Atomic  Energy  Act 
authorizes  NRC  to  conduct  inspections  and 
investigations  and  to  issue  orders  as  may  be 
necessary  or  desirable  to  promote  the 
common  defense  and  security  or  to  protect 
health  or  to  minimize  danger  to  life  or 
property.  Section  186  authorizes  NRC  to 
revoke  licenses  under  certain  circumstances 
(e.g..  for  material  false  statements,  in 
response  to  ctmditions  that  would  have 
warranted  refusal  of  a  Ucense  on  an  original 
appUcaUon.  for  a  licensee's  failure  to  buiki  or 
operate  a  facility  in  accordance  %inth  the 
terms  of  the  permit  or  license,  and  for 
violation  of  a  NRC  regulation).  Section  234 
authorizes  NKC  to  impose  civil  penalties  not 
to  exceed  SlOO.000  per  violation  per  day  for 
the  violation  of  certain  specified  licensing 
provisions  of  the  Act.  rules,  orders,  and 
license  terms  implementing  these  provisions, 
and  for  violations  for  which  licenses  can  be 
revoked,  in  addition  to  the  enumerated 
provisions  in  section  234.  sections  84  and  147 
authorize  the  imposition  of  dvil  penalties  for 
violations  of  regulations  implementing  those 
provisions.  Section  232  authorizes  NRC  to 
seek  injunctive  or  other  equitable  relief  for 
violation  of  regulatory  requirements. 

Section  206  of  the  Energy  Reorganization 
Act  authorizes  NRC  to  impose  dvil  penalties 
for  knoi^ng  and  conscious  failures  to  provide 
certain  safety  information  to  the  NRC. 

Chapter  18  of  the  Atomic  Energy  Act 
provides  for  varying  levels  of  criminal 
penalties  (i.e..  monetary  fines  and 
imprisonment)  for  willful  violations  of  the 
Act  and  regulations  or  orders  issued  under 
Sections  65. 161(b).  161(i),  or  lei(o)  of  the  Act. 
Section  223  provides  that  criminal  penalties 
may  be  imposed  on  certain  individuals 
employed  by  firms  constructing  or  supplying 
basic  components  of  any  utilization  fadhty  if 
the  individual  knowingly  and  willhiUy 
violates  NRC  requirements  such  that  a  t>asic 
component  could  be  significantly  impaired. 
Section  235  provides  that  cnminal  penalties 
may  be  imposed  on  persons  who  interfere 
with  inspectors. 

Section  236  provides  that  criminal  penalties 
may  be  imposed  on  persons  who  attempt  to 
or  cause  sabotage  at  a  nudear  fadlity  or  to 
nuclear  fuel.  Alleged  or  suspected  criminal 
violations  of  the  Atomic  Energy  Act  are 
referred  to  the  Department  of  Justice  for 
appropriate  action. 

B.  Procedural  Framework 

10  CFR  Part  2,  Subpart  B,  of  NRCs 
regulations  sets  forth  the  procedures  the  NRC 
uses  in  exercising  its  enforcement  authonty. 
10  CFR  2.201  sets  forth  the  procedures  for 
issuing  notices  of  violation. 

The  procedure  to  l>e  used  in  assessing  civil 
penalties  is  set  forth  m  10  CFR  2.205.  This 
regulation  provides  that  the  appropriate  NRC 
Office  Director  initiates  the  dvil  penalty 
process  by  issuiitg  a  notice  of  violation  and 
proposed  imposition  of  a  civil  penalty.  The 


(I 
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licensee  is  provided  an  opportunity  to  contest 
in  writing  the  proposed  iiBposition  of  a  civil 
penalty  After  evaluation  at  the  licensee's 
rwponse.  th«  Director  may  mitigate,  remit,  or 
impoa*  the  civil  penalty.  An  opportunity  is 
provided  for  a  hearing  if  a  civil  penalty  is 
imposed. 

The  procedure  for  issuing  an  order  to  show 
cauae  why  a  license  should  not  be  modified. 
suspendied  or  revoked  or  why  such  other 
action  should  not  be  taken  is  set  forth  in  10 
C3Tt  2.202.  The  mechanism  for  modifying  a 
license  by  order  is  set  forth  in  10  CFR  2.204. 
These  sectioiu  of  Part  2  provide  an 
opportunity  for  a  hearing  to  the  affected 
licensee.  However  the  NRC  is  authorized  to 
make  orders  immediately  effective  if  the 
public  health,  safety  or  interest  so  requires 
or.  in  the  case  of  an  order  to  show  cause,  if 
the  alleg^  violation  is  wiHftil. 

m.  Severity  of  Violatiaaa 

Regulatory  requirements  *  have  varying 
degrees  of  safety,  safeguards,  or 
envfrenmental  significance.  Therefore,  the 
relative  importance  of  each  violation  must  be 
identified  as  the Urst  step  in  the  enforcement 
process. 

Consequently,  violattena  aw  categorized  in 
terms  of  five  levels  of  severity  to  show  their 
retative  importance  within  each  of  the 
foHowing  eight  activity  areas: 

Reactor  Operations:  Facility  Construction: 
Safeguards;  Health  Physics;  Transportation; 
FuekCyde  and  Materials  Operations: 
Miscellaneous  Matters:  and  Emergency 
Preparedness. 

Licensed  activitiaa  not  directly  covered  by 
one  of  the  above  listed  areas,  e.g..  export 
license  activitiee.  will  be  placed  in  the 
activity  area  moat  suitable  in  light  of  the 
particulas  violation  involved.  Within  each 
activity  area.  Severity  Level  I  has  been 
asst^ied  to  violations  that  are  the  most 
significant  and  Severity  Level  V  violations 
are  the  least  significant.  Severity  Level  1  and 
U  violations  are  of  very  significant  regulatory 
concern.  In  general,  violations  that  are 
included  in  these  severity  categories  involve 
actual  or  high  potential  impact  on  the  public 
Severity  Level  III  violations  are  cause  for 
significant  concern.  Seventy  Level  IV 
violations  are  less  senous  but  are  of  more 
than  minor  concern:  i.e..  if  left  uncorrected, 
they  could  lead  to  a  more  serious  concern. 
Severity  Level  V  violations  are  of  minor 
safety  or  environmental  concern. 

Comparisons  of  significance  between 
activity  areas  are  inappropriate.  For  example, 
the  immediacy  of  any  hazard  to  the  public 
associated  with  Severity  Level  I  violations  in 
Reactor  Operations  is  not  directly 
comparable  to  that  associated  with  Severity 
Level  I  violations  in  Reactor  Construction. 

While  examples  are  provided  in 
Supplements  1  through  VIII  for  determining 
the  appropriate  severity  level  for  violations  in 
each  of  the  eight  activity  areas,  the  examples 
are  neither  eidiaustive  nor  controlling. 

These  examples  do  not  create  new 
requirements.  Each  is  designed  to  illustrate 
the  significance  which  the  NRC  places  on  a 


■  Th«  lenn  "requirBmenl"  a*  used  in  this  policy 
mesna  a  lagaUy  binding  re^uiremanl  such  at  a 
statute,  regulation,  license  condition,  technical 
specification,  or  order 


particular  type  of  violation  of  NRC 
requirements.  Each  of  the  examples  in  the 
supplements  is  predicated  on  a  violation  of  a 
regulatory  requirement. 

In  each  case,  the  severity  of  a  violation  will 
be  characterized  at  the  level  best  suited  to 
the  significance  of  the  particular  violation.  In 
some  cases.  vrolaHons^may  be  evaluated  in 
the  aggregate  and  a  single  seventy  level 
assigned  for  a  group  o£  violations. 

The  seventy  level  of  a  violation  may  be 
increased  if  the  circumstances  surrounding 
the  matter  involve  careless  disregard  of 
requirements,  deception  or  other  indications 
of  willfulness.  The  term  "willfulness  "  as  used 
here  embraces  a  spectrum  of  violations 
ranging  from  deliberate  intent  to  violate  or 
falsify  to  and  including  careless  disregard  for 
requirements  Willfulness  does  not  include 
acts  which  do  not  rise  to  the  level  of  careless 
disregard,  e.g.,  inadvertent  clerical  errors  in  a 
document  submitted  to  the  NRC.  In 
determining  the  specific  severity  level  of  a 
violation  involving  willfulness,  consideration 
will  be  given  to  such  factors  as  the  position  of 
the  person  involved  in  the  violation  (e.g. 
first-line  supervisor  or  senior  manager),  the 
significance  of  any  underiying  violation,  the 
intent  of  the  violator  (i.e..  neghgence  not 
amounting  to  carelesa  disregard,  careless 
disregard,  or  deliberateness).  and  the 
economic  advantage,  if  any.  gained  as  a 
result  of  the  violation.  The  relative  weight 
given  to  each  of  these  factors  in  arriving  at 
the  appropriate  severity  level  will  be 
dependent  on  the  circumstances  of  the 
violation. 

The  NRC  expects  licensees  to  provide  full, 
complete,  timely,  and  accurate  information 
and  reports.  Accordingly,  unless  otherwise 
categorized  in  the  Supplements,  the  severity 
level  of  a  violation  involving  the  failure  to 
make  a  required  report  to  the  NRC  will  be 
based  upon  the  significance  of  and  the 
circumstances  surrounding  the  matter  that 
should  have  been  reported.  A  licensee  will 
not  normally  be  cited  for  a  failure  to  report  a 
condition  or  event  unless  the  licensee  was 
actually  aware  of  the  condition  or  event 
which  it  failed  to  report.  However,  the 
severity  level  of  an  untimely  report,  in 
contrast  to  no  report,  may  be  reduced 
depending  on  the  circumstances  surrounding 
the  matter. 

IV.  Enfofosment  Coaferences 

Whenever  the  NRC  has  learned  of  the 
existence  of  a  potential  violation  for  which  a 
civil  penalty  or  other  escalated  enforcement 
action  may  be  warranted,  the  NRC  will 
normally  hold  an  enforeement  conference 
with  the  licensee  prior  to  taking  enforcement 
action.  The  NRC  may  also  elect  to  hold  an 
enforcement  conference  for  other  violations, 
e.g..  Severity  Level  IV  violation  which,  if 
repeated,  could  lead  to  escalated 
enforcement  action.  The  purpose  of  the 
enforcement  conference  is  to:  (1)  Discuss  the 
violations,  their  significance  and  causes,  and 
the  licensee's  corrective  actions.  (2) 
determine  whether  there  are  any  aggravating 
or  mitigating  circumstances,  and  (3)  obtain 
other  information  which  will  help  determine 
the  appropriate  enforcement  action. 

In  addition,  during  the  enforcement 
conference,  the  licensee  will  be  given  an 


opportunity  to  explain  to  the  NRC  what 
con^tive  actions  {if  any»  were  taken  or  will 
be  taken  following  discovery  of  the  potential 
violation.  Licensees  will  be  toW  when  a 
meeting  is  an  enfercement  conference. 
Enforcement  conferences  will  not  normally 
be  open  to  the  publia 

When  needed  to  protect  the  public  health 
and  safety  or  common  defense  and  security, 
escalated  enforcement  action,  such  as  the 
issuance  of  in  immediately  effective  order 
modifying,  suspending,  or  revoking  a  license, 
will  be  taken  prior  to  the  enforeement 
conference.  In  such  cases,  an  enforcement 
conference  may  be  held  after  the  escalated 
enforcement  action  is  taken. 

V.  Enforcement  Acthms 

This  section  describes  the  enforcement 
sanctions  available  to  NRC  and  specifies  the 
conditions  under  which  each  may  be  used. 
The  basic  sanctions  are  notices  of  violation, 
civit  penalties,  and  orders  of  various  types. 
Additionally,  related  administrative 
mechanisms  such  as  bulletins  and 
confirmatory  action  letters  are  used  to 
supplement  the  enforcement  program.  In 
selecting  the  enforcement  sanctions  to  be 
applied  NRC  will  consider  enforcement 
actions  taken  by  other  Federal  or  State 
regulatory  bodies  having  concurrent 
jurisdiction,  such  as  in  transportation 
matters.  With  very  limited  exceptions, 
whenever  a  violation  of  NRC  requirements  is 
identified,  enforcement  action  is  taken.  The 
nature  and  extent  of  the  enforcement  action 
is  intended  to  reflect  the  senousness  of  the 
violation  involved.  For  the  vast  majority  of 
violations,  action  by  an  NRC  regional  office 
is  appropriate  in  the  form  of  a  Notice  of 
Violation  requiring  a  formal  response  from 
the  recipient  describing  its  corrective  actions 
The  relatively  small  number  of  cases 
involving  elevated  enforcement  action 
receives  substantial  attention  by  the  public 
and  may  have  significant  impact  on  the 
licensee's  operation.  These  elevated 
enforcement  actions  include  civil  penalties: 
orders  modifying,  suspending  or  revoking 
hcenses:  or  orders  to  cease  and  desist  from 
designated  activities. 

A.  Notice  of  Violation 

A  notice  of  violation  is  a  written  notice 
setting  forth  one  or  more  violations  of  a 
legally  binding  requirement.  The  notice 
normally  requires  the  recipient  to  provide  a 
written  statement  describing:  (1)  corrective 
steps  which  have  been  taken  and  the  results 
achieved;  (2)  Corrective  steps  which  will  be 
taken  to  prevent  recurrence:  and  (3)  the  date 
when  full  compliance  will  be  achieved.  NRC 
may  require  responses  to  notices  of 
violations  to  be  under  oath.  Normally, 
reponses  under  oath  will  be  required  only  in 
connection  with  civil  penalties  and  orders 
NRC  uses  the  notice  of  violation  as  the 
standard  method  for  formalizing  the 
existence  of  a  violation.  A  notice  of  violation 
is  normally  the  only  enforcement  action 
taken,  except  in  cases  where  the  criteria  for 
civil  penalties  and  orders,  as  set  forth  in 
Sections  IV  B  and  IV.C.  respectively,  are  met. 
In  such  cases,  the  notice  of  violation  will  be 
issued  in  conjunction  with  the  elevated 
actions. 
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Because  the  NRC  wants  to  emxTurage  and 
supfKjrt  licensee  initiative  for  self- 
identification  and  correction  ol  proUems. 
NRC  will  not  generally  issue  a  notice  of 
vioiation  for  a  violation  that  meets  aU  of  the 
follonving  teats: 

(1)  It  was  identified  by  the  hcensee: 

(2)  It  fits  in  Seventy  Level  IV  or  V; 

(3)  It  was  reported,  if  required: 

|4)  It  was  or  will  be  corrected,  including 
measures  to  prevent  recurrence,  within  a 
reasonable  time:  and 

(5)  It  iwas  not  a  violalioa  that  ctmM 
reasonably  be  expected  to  have  been 
prevented  by  the  licensee's  earrective  action 
for  a  previous  violation. 

Uoenaeea  are  not  ordinarily  cited  for 
violations  resulting  from  matters  not  within 
their  control,  such  as  equipment  failures  that 
were  not  avoidable  by  reasonable  Hcensee 
quality  assurance  measures  or  marmgement 
controls  Generally,  however,  licensees  are 
held  responsiUe  for  the  acts  of  their 
employees.  Accordingly,  this  policy  should 
not  be  coaetnied  to  excuse  personnel  errors. 
Enforoemenl  actions  involving  individuals, 
including  licensed  operators,  will  be 
determined  on  a  case-by-case  basis  and  must 
be  approved  by  the  Director  of  the 
responsible  FVogram  Office.* 

B.  Civil  Penalty 

A  civil  penalty  is  a  monetary  penalty  that 
may  be  imposed  for  violation  of  (a)  Certain 
specified  licensing  provisions  of  the  Atomic 
Fjiergy  Act  or  supplementary  NRC  roles  or 
orders,  {h)  any  requirement  for  which  a 
license  may  be  revoked  or  |c)  reporting 
requirements  under  Section  206  of  the  Energy 
Reorganization  Act.  Civil  penalties  are 
designed  to  emphasize  the  need  for  lasting 
remedial  action  and  to  deter  future  violations 

Generally,  civil  penalties  are  imposed  for 
Severity  Level  I  violations,  are  imposed 
absent  mitigating  circumstances  for  Seventy 
Level  n  violations,  are  considered  for 
Severity  Level  ill  violations,  and  may  be 
imposed  for  Severity  Level  IV  violations  that 
are  similar  *  to  previous  violations  for  which 
the  licensee  did  not  take  effective  corrective 
action. 

In  applying  this  guidance  for  Severity  Level 
IV  violations.  NRC  normally  considers  ci\il 
penalties  only  for  similar  Severity  Level  IV 
violations  that  occur  after  the  date  of  the  last 
inspection  or  within  two  years,  whichever 
period  is  greater. 

Civil  penalties  will  normally  be  assessed 
for  knowing  and  conscious  violations  of  the 
reporting  requirements  of  Section  206  of  the 
Energy  Reorganization  Act.  and  for  any 
willful  violation  of  any  Commission 


'  Section  234  of  the  Atomic  Energy  Act  gives  the 
Commission  authority  to  impose  civil  penalties  for 
violations  on  "any  person."  "Person"  is  broadly 
defined  in  Section  lis  of  the  AEA  to  include 
individuals,  a  variety  of  organiulions,  and  any 
representatives  or  agents.  This  gives  the 
Commission  authority  to  impose  civil  penalties  on 
employees  of  licensees  or  on  separate  entities  when 
a  violation  of  a  leqairement  directly  imposed  on 
them  ieoominitted. 

*  The  word  "similar."  as  used  in  this  policy,  refers 
to  those  violation*  which  oould  have  t>een 
reasonably  expected  to  have  been  prevented  by  the 
licensee's  corrective  action  forthe  previous 
violation. 


requirement  including  those  at  any  scverfly 

level. 

NRC  imposes  different  levels  of  penalties 
for  different  severity  level  vicdatiane  and 
different  dasaes  of  hrenaaes.  Tables  1A  and 
IB  show  tlie  base  ciad  panahiea  ior  various 
reactor,  fuel  cyde,  and  materials  programs. 
The  structure  of  these  taUes  generally  takes 
into  account  the  gravity  ol  the  violation  as  a 
primary  muaidssaliBn  and  the  ability  to  pay 
as  a  secondary  r  aaaidr  riitliin.  Generally, 
operatuns  involving  greater  nudear  material 
inventories  and  greater  potential 
consequencaa  ta  the  public  and  licensee 
empkiyees  receive  higher  civil  penalties. 
Regarding  the  aecondary  factor  of  ability  of 
various  dasaes  of  licensees  to  pay  the  dvil 
penalties,  it  is  not  the  NRCs  intention  that 
the  economic  impact  of  a  dvil  penalty  be 
such  that  it  puts  a  licensee  out  of  business 
(orders,  rather  than  dvil  penalties,  are  used 
when  the  intent  is  to  terminate  licensed 
activitiea)  or  adversely  affects  a  licensee's 
ability  to  safely  condud  licensed  activities. 
The  deteirent  effed  of  dvil  penalties  is  best 
served  when  the  amounts  of  such  penalties 
take  into  account  a  licensee's  "ability  to 
pay."  In  determining  the  amounts  of  civil 
penalties  for  licensees  for  whom  the  tables 
do  not  reflect  the  ability  to  pay,  NRC  will 
consider  as  necessary  an  increase  or 
decrease  on  a  case-by-case  basis. 

NRC  attaches  great  importance  to 
comprehensive  licensee  programs  for 
detection,  correction,  and  reporting  of 
problems  that  may  constitute,  or  lead  to, 
violation  of  regulatory  reqoirements.  This  is 
emphasized  by  giving  credit  for  effedive 
licensee  audit  programs  when  licensees  find, 
correct,  and  seport  problems  expeditiously 
and  effectivdy.  To  encourage  licensee  self- 
identification  and  correction  of  violations 
and  to  avoid  potential  concealment  of 
problems  of  safety  significance,  application 
of  the  adjustment  factors  set  forth  below  may 
result  in  no  civil  penalty  being  assessed  for 
violations  which  are  identified  reported  (if 
required),  and  effectively  corrected  by  the 
hcensee. 

On  the  other  hand,  ineffective  hcensee 
programs  for  problem  identification  or 
coirection  are  unacceptable.  In  cases 
involving  willfulness,  flagrant  NRC-identified 
violations,  repeated  poor  performance  in  an 
area  of  concern,  or  serious  breakdown  in 
management  controls.  NRC  intends  to  apply 
its  full  enforcement  authority  where  such 
action  is  warranted  including  issuing 
appropriate  orders  and  assessing  dvil 
penalties  for  continuing  violations  on  a  per 
day  basis,  up  to  the  statutory  limit  of  $100,000 
per  violation,  per  day.  In  this  regard  while 
management  involvement  direct  or  indirect, 
in  a  violation  may  lead  to  an  increase  in  the 
civil  penalty,  the  lack  of  such  involvement 
may  not  be  used  to  mitigate  a  dvil  penalty. 
Allowance  of  mitigation  could  encourage  lack 
of  management  involvement  in  licensed 
activities  and  a  decrease  in  protection  of  the 
public  health  and  safety. 

NRC  reviews  each  proposed  civil  penalty 
case  on  its  own  merits  and  adjusts  the  base 
civil  penalty  values  upward  or  downward 
appropriately.  Tables  lA  and  IB  identify  the 
base  dvil  penalty  values  for  different 
severity  levels,  activity  areas,  and  dastes  of 


licensees.  After  oanaidaiiag  aM  relevant 
drcunatanoaa.  adfuataienta  to  these  valuea 
may  be  ande  for  Ibe  factan^aacribad  beloMr 

1.  nximfX  idaalifieatkm  (md  Keporting. 
Reduction  of  up  to  50%  of  the  base  dvil 
penalty  aiaybe  given  n4wn  a  boanaee 
identlfiea  tha  aiatattan  and  proaipfly  reports 
the  violatien  to  the  NRC  fai  swei^iing  this 
factor,  constderatlon  wtB  be  given  to.  among 
other  things,  the  ieiigtii  of  tfane  ttte  violation 
existed  prior  to  discgvery,  the  opportunity 
available  to  discover  the  violation,  the  ease 
of  discovery  and  the  pimiiptness  and 
completeness  of  any  lequited  reporl  No 
consideration  will  be  given  to  this  factor  if 
the  licensee  does  not  take  immediate  action 
to  oorred  die  problem  upon  discovery. 

2.  Corrective  Aciion  to  Prevent  Recurrence. 
Recognizing  that  corrective  action  is  always 
required  to  meet  regulatory  requirements,  the 
promptness  and  extent  to  which  the  licensee 
takes  coirective  action,  induding  actions  to 
prevent  recurrence,  may  be  consideied  in 
modif>'ing  the  dvil  penalty  to  be  assessed 
Unusually  prompt  and  extensive  ooicective 
action  may  result  in  reducing  the  proposed 
civil  penalty  as  much  as  50%  of  the  base 
value  shown  in  Table  1.  On  the  other  hand 
the  dvil  penalty  may  be  increased  as  much 
as  50%  of  the  base  value  if  initiation  of 
corrective  action  is  not  prompt  or  if  the 
corrective  action  is  only  minimally 
acceptable.  In  weighing  this  factor, 
consideration  will  be  given  ta  among  other 
things,  the  ttmehness  of  the  corrective  action, 
degree  of  licensee  initiatives,  and 
comprehensiveness  of  the  corrective  action — 
such  as  whether  the  action  is  focused 
narrowly  to  the  spedfic  violation  or  broadly 
to  the  general  area  of  concern. 

3.  Pest  Performance.  Reduction  by  as  much 
as  100%  of  the  base  dvil  penalty  shown  io 
Table  1  may  be  given  for  prior  good 
performance  in  the  general  area  of  concern. 
On  the  other  hand  the  base  dvil  penalty  may 
be  increased  as  much  as  100%  for  prior  poor 
performance  in  the  general  area  of  concern. 

In  weighing  this  factor,  consideration  will 
be  given  to,  among  other  things,  the 
effectiveness  of  pre\-iou8  corrective  action  for 
similar  problems,  overall  performance  such 
as  Systematic  Assessment  of  Licensee 
Performance  (SALP)  evaluations  for  power 
reactors,  and  prior  enforcement  history 
including  Severity  Level  IV  and  V  violations 
in  the  area  of  concern.  For  example,  failure  to 
implement  previous  corrective  action  for 
prior  similar  problems  may  result  in  an 
increase  in  the  civil  penalty. 

4.  Prior  Notice  of  Similar  Event  The  base 
civil  penalty  may  be  increased  as  much  as 
50%  for  cases  where  the  licensee  had  prior 
knowledge  of  t  problem  as  a  result  of  a 
licensee  audit,  or  spedfic  tiRC  or  Industry 
notification,  and  had  failed  to  take  effective 
preventive  steps. 

5.  Multiple  Occurrence*.  The  base  dvil 
p»enalty  may  be  increased  as  much  as  50% 
where  multiple  examples  of  a  pariicnlar 
violation  are  identifictd  during  (he  mspection 
period 

The  above  factors  are  additive.  Hoiwever. 
in  no  instance  will  s  civil  penalty  for  ai^  one 
violation  exceed  $100,000  per  day. 
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The  duration  of  a  violation  may  also  be 
considered  in  atseMing  a  dvil  penalty.  A 
greater  dvil  penalty  may  be  imposed  if  a 
violation  continues  for  more  than  a  day.  For 
example: 

(1)  If  a  licensee  is  aware  of  the  existence  of 
a  ctnidition  which  results  in  an  ongoing 
violation  and  fails  to  initiate  corrective 
actioa.  each  day  the  condition  existed  may 
be  considered  as  a  separate  violation  and.  as 
such,  subfect  to  a  separate  additional  dvil 
penalty. 

(2)  If  a  licensee  is  unaware  of  a  condition 
resulting  in  a  continuing  violation,  but  clearly 
should  have  been  aware  of  the  condition  or 
had  an  opportunity  to  correct  the  condition 
bat  failed  to  do  so,  a  separate  violation  and 
attendant  dvil  penalty  may  be  considered  for 
each  day  that  the  licensee  dearly  should 
have  been  aware  of  the  condition  or  had  an 
opportunity  to  correct  the  condition,  but 
failed  to  do  so. 

(3)  AJtematively.  whether  or  not  a  licensee 
is  aware  or  should  have  been  aware  of  a 
violation  that  continues  for  more  than  one 
day.  the  dvil  penalty  imposed  for  one 


violation  may  be  increased  to  reflect  the 
added  significance  resulting  from  the 
duration  of  the  violation. 

The  Tables  and  the  mitigating  factors 
determine  the  dvil  penalties  which  may  be 
assessed  for  each  violation.  However,  to 
focus  on  the  hindamental  underlying  causes 
of  a  problem  for  which  enforcement  action 
appears  to  be  warranted  the  cumulative  total 
for  all  violations  which  contributed  to  or 
were  unavoidable  consequences  of  that 
problem  may  be  based  on  the  amount  shown 
in  the  table  for  a  problem  of  that  Severity 
Level,  as  adjusted.  If  an  evaluation  of  such 
multiple  violations  shows  that  more  than  one 
fundamental  problem  is  involved,  each  of 
which,  if  viewed  independently,  could  lead  to 
civil  penalty  action  by  itself,  then  separate 
civil  penalties  may  be  assessed  for  each  such 
fundamental  problem.  In  addition,  the  failure 
to  make  a  required  report  of  an  event 
requiring  such  reporting  is  considered  a 
separate  problem  and  will  nonnally  be 
assessed  a  separate  civil  penalty,  if  the 
licensee  is  aware  of  the  matter  that  should 
have  been  reported. 


TaWe  1  A— Base  Ovil  Pehalties 
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C.  Orders 

An  order  is  a  written  NRC  directive  to 
modify,  suspend,  or  revoke  a  license:  to  cease 
and  desist  from  a  given  practice  or  activity; 
or  to  take  such  other  action  as  may  be  proper 
[see  10  CFR  2.202  and  2.204).  Orders  may  be 
issued  as  set  forth  below.  Orders  may  also  be 
issued  in  lieu  of.  or  in  addition  to.  civil 
penalties,  as  appropriate. 

(1)  License  Modification  Orders  are  issued 
when  some  change  in  licensee  equipment, 
procedures,  or  management  controls  is 
necessary. 

(2)  Suspension  Orders  may  be  used: 


(a)  To  remove  a  threat  to  the  public  health 
and  safety,  common  defense  and  security,  or 
the  environment; 

(b)  To  stop  facility  construction  when:  (i) 
Further  work  could  preclude  or  significantly 
hinder  the  identification  or  correction  of  an 
improperly  constructed  safety-related  system 
or  component,  or  (ii)  the  licensee's  quality 
assurance  program  implementation  is  not 
adequate  to  provide  confidence  that 
construction  activities  are  being  properly 
carried  out; 

(c)  When  the  licensee  has  not  responded 
adet^ately  to  other  enforcement  action; 

(d)  When  the  licensee  interferes  with  the 
conduct  of  an  inspection  or  investigation;  or 

(e)  For  any  reason  not  mentioned  above  for 
which  license  revocation  is  legally 
authorized. 

Suspension  may  apply  to  all  or  part  of  the 
hcensed  activity.  Ordinarily,  a  licensed 
activity  is  not  suspended  (nor  is  a  suspension 
prolonged)  for  failure  to  comply  with 
requirements  where  such  failure  is  not  willful 
and  adequate  corrective  action  has  been 
taken. 

(3)  Revocation  Orders  may  be  used: 


(a)  When  a  hcensee  is  unable  or  unwilling 
to  comply  with  NRC  requirements, 

(b)  When  a  licensee  refuses  to  correct  a 
violation, 

(c)  When  a  licensee  does  not  respond  to  a 
notice  of  violation  where  a  response  was 
required, 

(d)  When  a  licensee  refuses  to  pay  a  fee 
required  by  10  CFR  Part  170,  or 

(e)  For  any  other  reason  for  which 
revocation  is  authorized  under  Section  186  of 
the  Atomic  Energy  Act  (e.g..  any  condition 
which  would  warrant  refusal  of  a  license  on 
an  original  application). 

(4)  Cease  and  Desist  Orders  are  typically 
used  to  stop  an  unauthorized  activity  that  has 
continued  after  notification  by  NRC  that  such 
activity  is  unauthorized. 

Orders  are  made  effective  immediately, 
without  prior  opportunity  for  hearing, 
whenever  it  is  determined  that  the  public 
health,  interest,  or  safety  so  requires,  or  when 
the  order  is  responding  to  a  violation 
involving  willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  order  is 
afforded.  For  cases  in  which  the  NRC 
believes  a  basis  could  reasonably  exist  for 
not  taking  the  action  as  proposed,  the 
licensee  will  ordinarily  be  afforded  an 
opportunity  to  show  cause  why  the  order 
should  not  be  issued  in  the  proposed  manner. 

D.  Escalation  of  Enforcement  Sanctions 
NRC  considers  violations  of  Severity 
Levels  I,  II.  or  III  to  be  serious.  If  serious 
violations  occur,  NRC  will,  where  necessary, 
issue  orders  in  conjunction  with  civil 
penalties  to  achieve  immediate  corrective 
actions  and  to  defer  further  recurrence  of 
serious  violations.  NRC  carefully  considers 
the  circumstances  of  each  case  in  selecting 
and  applying  the  sanction(s)  appropriate  to 
the  case  in  accordance  with  the  criteria 
described  in  Sections  V.B  and  V.C,  above. 

Examples  of  enforcement  actions  that 
could  be  taken  for  similar  Severity  Level  I,  II. 
or  III  violations  are  set  forth  in  Table  2.  The 
actual  progression  to  be  used  in  a  particular 
case  will  depend  on  the  circumstances. 
However,  enforcement  sanctions  will 
normally  escalate  for  recurring  similar 
violations. 

Normally  the  progression  of  enforcement 
actions  for  similar  violations  will  be  based  on 
violations  under  a  single  license.  When  more 
than  one  facility  is  covered  by  a  single 
license,  the  normal  progression  will  be  based 
on  similar  violations  at  an  individual  facility 
and  not  on  similar  violations  under  the  same 
license.  However,  it  should  be  noted  that 
under  some  circumstances,  e.g..  where  there 
is  common  control  over  some  facet  of  facility 
operations,  similar  violations  may  be  charged 
even  though  the  second  violation  occurred  at 
a  different  facility  or  und^r  a  different 
license.  For  example,  a  physical  security 
violation  at  Unit  2  of  a  dual  unit  plant  that 
repeats  an  earlier  violation  at  Unit  1  might  be 
considered  similar. 
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E.  Related  Administrative  Actions 

In  addition  to  the  ffHmal  enforcement 
mechanisms  of  notices  of  violation,  civil 
penalties,  and  orders,  NRC  also  uses 
administrative  mechanisms,  such  as  bulletins, 
circulars,  information  notices,  generic  letters, 
notices  of  deviation,  and  confirmatory  action 
letters  to  supplement  its  enforcement 
program.  NRC  expects  Ucensees  to  adhere  to 
any  obligatians  and  commitments  resulting 
from  these  processes  and  will  not  hesitate  to 
issue  appropriate  orders  to  make  sure  that 
such  commitments  are  met. 

(11  Bulletins,  Circulars,  Information  Notices 
and  Generic  Letters  are  written  notifications 
to  groups  of  licensees  identifying  spedfic 
problems  and  recommending  specific  actions. 

(2)  Notices  of  Deviation  are  written  notices 
describing  a  licensee's  or  a  vendor's  failure  to 
satisfy  a  commitment  where  the  commitment 
involved  has  not  been  made  a  legally  binding 
requirement.  A  notice  of  deviation  requests  a 
licensee  or  vendor  to  provide  a  written 
explanation  or  statement  describing 
corrective  steps  taken  (or  planned),  the 
results  achieved,  and  the  date  when 
corrective  action  will  be  completed. 

(3)  Confirmatory  Action  Letters  are  letters 
confirming  a  licensee's  agreement  to  take 
certain  actions  to  remove  significant 
concerns  about  health  and  safety,  safeguards, 
or  the  environment. 

F.  Referrals  to  Department  of  Justice 

Alleged  or  suspected  criminal  violations  of 
the  Atomic  Energy  Ad  (and  of  other  relevant 
Federal  laws)  are  referred  to  the  Department 
of  Justice  for  investigation.  Referral  to  the 
Department  of  Jushce  does  not  preclude  the 
NRC  from  taking  other  enforcement  action 
under  this  General  Statement  of  Policy. 
However,  such  actions  will  be  coordinated 
with  the  Department  of  Justice  to  the  extent 
practicable. 

VI.  Public  Dtsclosuiv  of  Enforcemeol  Ax:tioii3 

bi  accordance  with  10  CFR  2.790,  all 
enforcement  actions  and  licensees'  responses 
are  publicly  available  for  inspection.  In 
atidition,  press  releases  are  generally  issued 
for  civil  penalties  and  orders.  In  the  case  of 
orders  and  civil  penalties  related  to 
violations  at  Severity  Levels  L  II,  or  IIL  press 
releases  are  issued  at  the  time  of  the  order  or 
the  proposed  imposition  of  the  civil  penalty. 


Press  releases  are  not  normally  issued  for 
Notices  of  Violation. 

Vn.  KMponsibililias 

The  Director.  Office  of  Inspection  and 
Enforcement  as  the  prindpal  enforcement 
officer  of  the  NRC.  has  been  delegated  the 
authority  to  issue  notices  of  violations,  dvil 
penalties,  and  orders.*  Regitmal 
Administrators  may  also  issue  notices  of 
violation  for  Severity  Levels  FV  and  V 
vialtions  and  may  sign  notices  of  violation  for 
Severity  Level  III  violations  with  no  proposed 
dvil  penalty  and  proposed  dvil  penalty 
actions  with  the  concurrence  of  the  Director. 
IE.  In  recognition  that  the  regulation  of 
nuclear  activities  in  many  cases  does  not 
lend  itself  to  a  mechanistic  treatment  the 
Director,  IE  or  the  Regional  Administrator 
must  exercise  judgment  and  discretion  in 
determining  the  severity  levels  of  the 
violations  and  the  appropriate  enforcement 
sanctions,  including  the  dedsion  to  impose  a 
civil  penalty  and  the  amount  of  such  {>enalty. 
after  considering  the  general  prindples  of  this 
statement  of  policy  and  the  technical 
significance  of  the  violations  and  the 
surrounding  circumstances. 

The  Commission  will  be  provided  written 
notificabon  of  all  enforcement  actions 
involving  dvil  penalties  or  orders.  Ilie 
Commission  wiU  be  consulted  prior  to  taking 
enforcement  action  in  the  following  situations 
(unless  the  m^gency  of  the  situation  dictates 
immediate  action): 

(1)  An  action  affecting  a  hcensee 's 
operation  that  requires  balancing  the  public 
health  and  safety  or  common  defense  and 
security  implications  of  not  operating  with 
the  potential  radiological  or  other  hazards 
associated  with  continued  operation. 

(2)  Proposals  to  impose  civil  penalties  in 
amounts  greater  than  3  times  the  Severity 
Level  I  values  shown  in  Table  lA; 

(3)  Any  proposed  enforcement  action  that 
involves  a  Severity  Level  I  violation: 

(4)  Any  enforcement  action  that  involves  a 
finding  of  a  material  false  statement; 

(5)  Any  action  the  Office  Director  believes 
warrants  Commission  involvement  or 

(6)  Any  proposed  enforcement  action  on 
which  the  Commission  asks  to  be  consulted. 

Supplement  I — Seventy  Categories 

Reactor  Operations 

A.  Severity  I — Violations  involving  for 
example: 

1.  A  Safety  Limit  as  defined  in  10  CFR 
50.38  and  the  Technical  Specifications,  being 
exceeded: 


•  The  Directora  of  the  Offi(»s  of  Nuclear  Reactor 
Regulation  and  Nuclear  Material  Safety  anil 
Safe^ardg  have  also  be«n  delegated  similar 
authority,  but  it  is  expected  that  normal  uaa  of  this 
authority  by  NRR  and  NMSS  will  be  confined  to 
actions  necessary  in  the  interest  of  public  health 
and  safety.  The  Director,  Office  of  Administration, 
has  been  delefated  the  authority  to  iaaue  oniers 
where  licensees  violate  Commiaaion  regulatioDS  by 
nonpayment  of  license  fees.  II  is  planned  to 
consider  redelegation  of  some  or  all  of  thme 
authonties  to  the  Administrator*  of  the  NRC 
Regional  Offices  over  the  next  several  ytrar*. 


2.  A  system  'designed  to  prerent  or 
mitigate  a  serious  safety  eseiit  nrt  fcciin  nMe 
to  perform  its  intended  safety  fiBicliaa  'wfiea 
actually  called  upon  to  srork: 

3.  An  acddental  criticality:  or 

4.  Release  of  radioactivity  offsite  gieatei 
than  ten  (10)  times  the  Technical 
Specifications  Umit  * 

B.  Severity  H — Violations  involving  for 
example: 

1.  A  systetB  ilesigned  to  prevent  or  aattgate 
serious  safety  events  not  being  able  to 
perform  its  intended  safety  function:  or 

2.  Release  of  radioactivity  ofbite  greater 
than  five  (S)  times  the  Tecfanica] 
Spedficalioas  limit 

C  Severity  ID— Violatioas  invoiwing  for 
example: 

1.  A  significant  violation  of  a  Technical 
Spedfi<»tion  limiting  Condition  for 
Operation  where  the  appropriate  Action 
Statement  was  not  satisiFied  within  the  time 
allotted  by  the  Action  Statement  sudi  as: 

a.  hi  s  pressurized  water  reactor,  in  the 
appUcaUe  modes,  having  one  high-pressure 
safety  injection  pomp  inoperable  for  a  period 
in  excess  of  that  allowed  by  the  action 
statement  or 

b.  In  a  boiling  water  reactor,  one  primary 
containment  isolation  valve  inoperable  for  a 
period  in  excess  of  that  allowed  by  the  actitM 
statement 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  not  being  able  to 
perform  its  intended  function  under  certain 
conditions  (e.g..  safety  system  not  operable 
unless  offsite  power  is  available;  materials  or 
components  not  enviroimientally  qualified): 

3.  Derehction  of  duty  on  the  part  of 
personnel  involved  in  Ucensed  activities; 

4.  Changes  In  reactor  parameter*  which 
cause  unantidpated  reductions  in  margins  of 
safety: 

5.  Release  of  radioactivity  oSsite  greater 
than  the  Technical  Specifications  limit  or 

fi.  Failure  to  meet  the  requirements  of  10 
CFR  50.59  such  that  a  required  Ucense 
amendment  was  not  sought 

D.  Severity  IV — Violations  involving  for 
example: 

1.  A  less  significant  violation  of  a 
Technical  Spedfication  Limiting  Condition 
for  Operation  where  the  appropriate  Action 
Statement  was  not  satisfied  within  the  time 
allotted  by  the  Action  Statement  such  as: 

a.  In  a  pressurized  water  reador.  a  5% 
defidency  in  the  required  volume  of  the 
condensate  storage  tank:  or 

b.  In  a  boiling  water  reactor,  one 
subsystem  of  the  two  independent  MSTV 
leakage  control  subsystems  inoperable. 


*  'System"  as  used  in  these  supplements.  indiKie* 
administrative  and  managenal  control  system*,  as 
well  a*  phyaical  systems. 

'  "Intended  safety  function"  means  the  total 
safety  function,  and  is  tut  directed  toward  a  loaa  of 
redundancy.  Par  example,  coonilering  a  BWR's  high 
pressure  ECCS  capability,  the  vioUtiaa  mmtt  reaah 
in  complete  invalidation  of  tx>th  HPd  and  ADS 
subsystems.  A  loss  of  one  subsystem  doe*  not 
defeat  the  intAided  *afety  function  as  long  as  the 
other  subsystem  is  operable. 

'The  Technical  Spaciflcation  limit  as  used  to  this 
Supplement  (Items  A.4.  H2  and  CS)  does  not  apply 
to  the  instantaneous  releaae  limit 
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2.  Failure  to  meet  the  requirement*  of  10 
CFR  5a5G  that  does  not  result  in  a  Severity 
Level  L  Q.  or  Ql  violation; 

3.  Failure  to  meet  regulatory  requirements 
that  have  more  than  minor  safety  or 
environmental  significance:  or 

4.  Failure  to  make  a  required  Licensee 
Event  Report 

E.  Severity  Level  V— Violations  that  have 
minor  safety  or  environmental  significance. 

Supplement  D— Severity  Categories 

Part  SO— Facility  Construction 

A.  Severity  I — Violations  involving  a 
structure  or  system  that  is  completed  •  in 
such  a  manner  that  it  would  not  have 
satisfied  its  intented  safety  related  purpose. 

B.  Severity  II — Violations  involving  for 
example: 

1.  A  breakdown  in  the  quality  assurance 
program  as  exemplified  by  deficiencies  in 
construction  QA  related  to  more  than  one 
work  activity  (e.g..  structural,  piping, 
electrical  foundations).  Such  deficiencies 
normally  involve  the  licensee's  failure  to 
conduct  adequate  audits  or  to  take  prompt 
corrective  action  on  the  basis  of  such  audits 
and  normally  involve  multiple  examples  of 
deficient  constuction  or  construction  of 
unknown  quality  due  to  inadequate  program 
implementation:  or 

2.  A  structure  or  system  that  is  completed 
in  such  a  manner  that  it  could  have  an 
adverse  effect  on  the  safety  of  operations. 

C  Severity  QI — Violations  involving  for 
example: 

1.  A  deficiency  in  a  licensee  quality 
assurance  program  for  construction  related  to 
a  single  work  activity  (e.g..  structural,  piping, 
electrical  or  foundations).  Such  significant 
deHdency  normally  involves  the  licensee's 
failure  to  conduct  adequate  audits  or  to  take 
prompt  corrective  action  on  the  basis  of  such 
audits,  and  normally  involves  multiple 
examples  of  deficient  construction  or 
construction  of  unknown  quality  due  to 
inadequate  program  implementation: 

2.  Failure  to  confirm  the  design  safety 
requirements  of  a  structure  or  system  as  a 
result  of  inadequate  preoperational  test 
program  implementation:  or 

3.  Failure  to  make  a  required  10  CFR 
50.55(e)  report. 

D.  Severity  IV — Violations  involving  failure 
to  meet  regulatory  requiren-.ents  including 
one  or  more  Quality  Assurance  Criteria  not 
amounting  to  Severity  Level  L  U.  or  III 
violations  that  have  more  than  minor  safety 
or  environmental  signficance. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Supplement  DI — Severity  Categories 

Safeguards 

A.  Severity  I — Violations  involving  for 
example: 

1.  An  act  of  radiological  sabotage  or  actual 
theft,  loss,  or  diversion  of  a  formula  quantity 
of  strategic  special  nuclear  material'" 
(SSNM): 


•  "Completed"  mean*  completion  of  construction 
including  review  tnd  acceptance  by  the 
construction  QA  organization. 

'•  See  10  CFR  732(bb). 


2.  Actual  entry  of  an  unauthorized 
individual  into  a  vital  area  or  material  access 
area  from  outside  the  protected  area  (i.e.. 
penetration  of  both  barriers)  that  was  not 
detected  at  the  time  of  entry;  or 

3  Failure  to  promptly  report  knowledge  of 
an  actual  or  attempted  theft  or  diversion  of 
SSNM  or  an  act  of  radiological  sabotage. 

B.  Severity  11 — Violations  involving  for 
example: 

1.  Actual  theft,  loss  or  diversion  of  special 
nuclear  material  (SNM)  of  moderate  strategic 
significance: ' ' 

2.  Failure  to  control  access  such  that  all 
three  elements  of  access  control  (barrier, 
monitoring,  and  response)  at  the  protected 
area  or  vital  area  are  inadequate  or  two  of 
three  elements  are  inadequate  in  both  the 
protected  and  vital  area: 

3.  Failure  to  implement  approved 
compensatory  measures  when  the  central 
and  secondary  alarm  stations  are  inoperable; 

4.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or  used  to 
prevent  or  detect  the  unauthorized  removal  of 
a  formula  quantity  of  SNM  from  areas  of 
authorized  use  or  storage:  or 

5.  Failure  to  use  established  transportation 
security  systems  designed  or  used  to  prevent 
the  theft,  loss,  or  diversion  of  a  formula 
quantity  of  SNM  or  acts  of  radiological 
sabotage. 

C.  Severity  III— Violations  involving  for 
example: 

1.  Failure  to  contiol  access  such  that  two  of 
the  three  elements  of  access  control  at  the 
vital  area  or  protected  area  barrier  are 
inadequate: 

2.  Failure  to  control  access  to  a  tiansport 
vehicle  or  the  SNM  being  ti'ansported  that 
does  not  constitute  a  Severity  I  or  II  violation: 

3.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or  used  to 
prevent  or  detect  the  unauthorized  removal  of 
SNM  of  moderate  strategic  significance  from 
areas  of  authorized  use  or  storage: 

4.  Failure  to  implement  approved 
compensatory  measures  when  the  central  (or 
secondary)  alarm  station  is  inoperable: 

5.  Failure  to  conduct  a  proper  search  at  the 
access  control  point  that  results  in 
introduction  to  the  site  of  firearms, 
explosives,  incendiary  devices,  or  other  items 
which  could  be  used  for  industrial  sabotage: 
or 

6.  Failure  to  properly  secure  or  protect 
classified  or  other  sensitive  safeguards 
information  which  would  significantly  assist 
an  individual  in  an  act  of  radiological 
sabotage  or  theft  of  special  nuclear  material. 

D.  Severity  FV — Violations  involving  for 
example: 

1.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or  used  to 
prevent  or  detect  the  unauthorized  removal  of 
SNM  of  low  strategic  significance  '*  from 
areas  of  authorized  use  or  storage: 


2.  Failure  to  implement  10  CFR  Parts  25  and 
95  and  information  addressed  under  Section 
142  of  the  Act.  and  the  NRC  approved 
security  plan  relevant  to  those  parts: 

3.  Failure  to  control  access  to  a  vital  area 
or  material  access  area  from  inside  the 
protected  area  or  failure  to  control  access  to 
the  protected  area  in  that  one  of  the  three 
elements  of  access  control  is  inadequate: 

4.  Failure  to  properly  secure  or  protect 
classified  or  other  sensitive  safeguards 
information  which  would  not  significantly 
assist  an  individual  in  an  act  of  radiological 
sabotage  or  theft  of  special  nuclear  material: 

or 

5.  Other  violations,  such  as  failure  to  follow 
an  approved  security  plaa  that  have  more 
than  minor  safeguards  significance. 

E.  Severity  V— Violations  that  have  minor 
safeguards  significance. 

Supplement  IV — Severity  Categories 

Health  Physics  10  CFR  Part  20  ' ' 

A.  Severity  I — Violations  involving  for 
example: 

1.  Single  exposure  of  a  worker  in  excess  of 
25  rems  of  radiation  to  the  whole  body.  150 
rems  to  the  skin  of  the  whole  body,  or  375 
rems  to  the  feet  ankles,  hands,  or  forearms: 

2.  Annual  whole  body  exposure  of  a 
member  of  the  pubUc  in  excess  of  2.5  rems  of 
radiation; 

3.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  ten  times  the 
limits  of  10  CFR  20.106: 

4.  Disposal  of  licensed  material  in 
quantifies  or  concentrations  in  excess  of  ten 
times  the  limits  of  10  CFR  20.303;  or 

5.  Exposure  of  a  worker  in  restricted  areas 
of  ten  times  the  limits  of  10  CFR  20.103. 

B.  Severity  II— Violations  involving  for 
example: 

1.  Single  exposure  of  a  worker  in  excess  of 
5  rems  of  radiation  to  the  whole  body,  30 
rems  to  the  skin  of  the  whole  body,  or  75 
rems  to  the  feet  ankles,  hands  or  forearms: 

2.  Annual  whole  body  exposure  of  a 
member  of  the  public  in  excess  of  0.5  rems  of 
radiation: 

3.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  five  times  the 
limits  of  10  CFR  20.106: 

4.  Failure  to  make  an  immediate 
notification  as  required  by  10  CFR 
20.403(a)(1)  and  10  CFR  20.403(a)(2): 

5.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of  five 
times  the  limits  of  10  CFR  20.303:  or 

6.  Exposure  of  a  worker  in  restricted  areas 
in  excess  of  five  times  the  limits  of  10  CFR 
20.103. 

C.  Severity  III— Violations  involving  for 
example: 

1.  Single  exposure  of  a  worker  in  excess  of 
3  rems  of  radiation  to  the  whole  body.  7.5 
rems  to  the  skin  of  the  whole  body,  or  18.75 
rems  to  the  feet,  ankles,  hands  or  forearms: 

2.  A  radiation  level  in  an  unrestricted  area 
such  that  an  individual  could  receive  greater 
than  100  millirem  in  a  one  hour  period  or  500 
millirem  in  any  seven  consecutive  days: 


"  See  10  CFR  73.2(x). 
"SeelOCFR73J(y). 


"  Personal  over  expoaurea  and  associated 
violations,  incurred  during  a  life  saving  effort,  will 
be  treated  on  ■  caae-by-caae  basis. 
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3.  Failure  to  make  a  24-hour  notification  as 
required  by  10  CFR  20.403(b)  or  an  immediate 
notification  required  by  10  CFR  20.402(a); 

4.  Substantial  potential  for  an  exposure  or 
release  in  excess  of  10  CFR  20  whether  or  not 
such  exposure  or  release  occurs  (e.g.,  entry 
into  high  radiation  areas,  such  as  under 
reactor  vessels  or  in  the  vicinity  of  exposed 
radiographic  sources,  without  having 
performed  an  adequate  survey,  operation  of  a 
radiation  facility  with  a  nonfunctioning 
interlock  system); 

5.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  the  limits  of  10 
CFR  20.106; 

6.  Improper  disposal  of  licensed  material 
not  covered  in  Severity  Levels  I  or  II: 

7.  Exposure  of  a  worker  in  restricted  areas 
in  excess  of  the  hmits  of  10  CFR  20.103: 

8.  Release  for  unrestricted  use  of 
contaminated  or  radioactive  material  or 
equipment  which  poses  a  realistic  potential 
for  significant  exposure  to  members  of  the 
public,  or  which'  reflects  a  programmatic 
(rather  than  isolated)  weakness  in  the 
radiation  control  program: 

9.  Cumulative  worker  exposure  above 
regulatory  limits  when  such  cumulative 
exposure  reflects  a  programmatic  rather  than 
an  isolated  weakness  in  radiation  protection; 

10.  Conduct  of  licensee  activities  by  a 
technically  unqualified  person:  or 

11.  Significant  failure  to  control  licensed 
material. 

D.  Severity  IV — Violations  involving  for 
example: 

1.  Exposures  in  excess  of  the  limits  of  10 
CFR  20.101  not  constituting  Severity  Level  I. 
II.  or  III  violations: 

2.  A  radiation  level  in  an  unrestricted  area 
such  that  an  individual  could  receive  greater 
than  2  millirem  in  a  one  hour  period  or  100 
millirem  in  any  seven  consecutive  days: 

3.  Failure  to  make  a  30-day  notification 
required  by  10  CFR  20.405; 

4.  Failure  to  make  a  followup  written  report 
as  required  bv  10  CFR  20  402(b).  20  408.  and 
20.409:  or 

5.  Any  other  matter  that  has  more  than 
minor  safety  or  environmental  significance. 

E.  Severity  V— Violations  that  have  minor 
safety  or  environmental  significance. 

Supplement  V — Severity  Categories 

Transportation  '* 

A.  Severity  I— Violations  of  NRC 
transportation  requirements  involving  for 
example: 

1.  Annual  whole  body  radiation  exposure 
of  a  member  of  the  public  in  excess  of  0.5 
rems  of  radiation:  or 

2.  Breach  of  package  integrity  resulting  in 
surface  contamination  or  external  radiation 
levels  in  excess  of  fen  times  the  NRC  limits. 

B.  Severity  II— Violations  of  NRC 
transportation  requirements  involving  for 
example: 


"Some  iransporlation  requirements  are  applied 
to  more  than  one  licensee  involved  in  the  same 
activity  luch  as  a  shipper  (10  CFR  73.20)  and  a 
carrier  (10  CFR  70.20a)  When  a  violation  of  such  a 
requirement  occurs,  enforcement  action  will  be 
directed  against  the  responsible  licensee  which, 
under  the  circumstances  of  the  case,  may  be  one  or 
more  of  the  licensees  involved. 


1.  Breach  of  package  integrity  resulting  in 
surface  contamination  or  external  radiation 
levels  in  excess  of  NRC  requirements: 

2.  Surface  contamination  or  external 
radiation  levels  in  excess  of  five  times  NRC 
limits  that  did  not  result  from  a  breach  of 
package  integrity;  or 

3.  Failure  to  make  required  initial 
notifications  associated  with  Severity  Level  I 
or  II  violations. 

C.  Severity  III— Violations  of  NRC 
transportation  requirements  involving  for 
example: 

1.  Breach  of  package  integrity: 

2.  Surface  contamination  or  external 
radiation  levels  in  excess  of.  but  less  than  a 
factor  of  five  above  NRC  requirements,  that 
did  not  result  from  a  breach  of  package 
integrity: 

3.  Any  noncompliance  with  labelling, 
placarding,  shipping  paper,  packaging, 
loading,  or  other  requirements  that  could 
reasonably  result  in  the  following: 

a.  Improper  identification  of  the  type, 
quantity,  or  form  of  material: 

b.  Failure  of  the  carrier  or  recipient  to 
exercise  adequate  controls:  or 

c.  Substantial  potential  for  personnel 
exposure  or  contamination,  or  improper 
transfer  of  material:  or 

4.  Failure  to  make  required  initial 
notification  associated  with  Severity  Level  III 
violations. 

D.  Severity  IV— Violations  of  NRC 
transporiafion  requirements  involving  for 
example: 

1.  Package  selection  or  preparation 
requirements  which  do  not  result  in  a  breach 
of  package  integrity  or  surface  contamination 
or  external  radiation  levels  in  excess  cf  NRC 
requirements:  or 

2.  Other  violations  that  have  more  than 
minor  safety  or  environmental  significance. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Supplement  VI — Severity  Categories 

FueJ  Cycle  and  Materials  Operations 

A.  Severity  I — Violations  involving  for 
example: 

1.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  ten  times  the  limts 
specified  in  the  license; 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  not  being  operable 
when  actually  required  to  perform  its  design 
function:  or 

3.  A  nuclear  criticatity  accident. 

B.  Severity  II — Violations  involving  for 
example; 

1.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  five  times  the  hmits 
specified  in  the  license:  or 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  being  inoperable. 

C.  Severity  III — Violations  involving  for 
example: 

1.  Failure  to  control  access  to  licensed 
materials  for  radiation  purposes  as  specified 
by  NRC  requirements: 

2.  Possession  or  use  of  unauthorized 
equipment  or  materials  in  the  conduct  of 
licensee  activities  which  degrades  safety: 

3.  Use  of  radioactive  material  on  humans 
where  such  use  is  not  authorized: 


4.  Conduct  of  licensed  activities  by  a 
technically  unqualified  person: 

5.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  the  limits  specified  in 
the  license:  or 

6.  Medical  therapeutic  misadministrations. 

D.  Severity  IV — Violations  involving  for 
example: 

1.  Failure  to  maintain  patients  hospitalized 
who  have  cobalt-60.  ce8ium-137.  or  iridium- 
192  implants  or  to  conduct  required  leakage 
or  contamination  tests,  or  to  use  properly 
calibrated  equipment: 

2.  Other  violations  that  have  more  than 
minor  safety  or  environmental  significance: 
or 

3.  Failure  to  repori  medical  diagnostic 
misadministrations. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Supplement  VII — Severity  Categories 

Miscellaneous  Matters 

A.  Severity  I — Violations  involving  for 
example: 

1.  A  Material  False  Statement  (MFS) '»  in 
which  the  statement  made  was  deliberately 
false; 

2.  Falsification  of  records  which  NRC 
requires  be  kept  of  significant  information  in 
which  the  records  were  deliberately  falsified 
by  or  with  the  knowledge  of  management; 

3.  A  knowing  and  intentional  failure  to 
provide  the  notice  required  by  Part  21:  or 

4.  Action  by  senior  corporate  management 
in  violation  of  Section  210  of  the  EIRA  against 
an  employee. 

B.  Severity  11 — Violations  involving  for 
example; 

1.  A  MFS  or  a  reporting  failure,  involving 
information  which,  had  it  been  available  to 
the  NRC  and  accurate  at  the  time  the 
information  should  have  been  submitted, 
would  have  resulted  in  regulatory  action  or 
would  likely  have  resulted  in  NRC  seeking 
further  information: 

2.  A  MFS  in  which  the  false  statement  was 
made  with  careless  disregard: 

3.  Deliberate  falsification  of  records  which 
NRC  requires  be  kept  involving  significant 
information; 

4.  Action  by  plant  management  above  first- 
line  supervision  in  violation  of  section  210  of 
the  ERA  against  an  employee;  or 

5.  A  failure  to  provide  the  notice  required 
by  Part  21. 

C.  Severity  III — Violations  involving  for 
example: 

1.  A  MFS  not  amounting  to  a  Severity  Level 
I  or  II  violation. 


"  In  essence,  a  Matenal  False  Statement  is  a 
statement  that  is  false  by  omission  or  commission 
and  is  relevant  to  the  regulatory  process  As  can  be 
seen  in  the  example*,  in  determining  the  specific 
severity  level  of  a  %riolation  involving  matenal  false 
statements  or  falsincation  of  records,  consideration 
will  be  given  lo  such  factors  as  the  position  of  the 
person  involved  in  the  violation  (e.g..  first  line 
supervisor  or  senior  manager),  the  significance  of 
the  information  involved,  and  the  intent  of  the 
violator  (i.e..  negligence  not  amounting  to  careless 
disregard,  careless  disregard,  or  deliberalene**). 
The  relative  weight  given  to  each  of  these  factors  in 
arriving  at  the  appropriate  seventy  level  will  be 
dependent  on  the  circumstance*  of  the  violation. 
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2.  Deliberate  falsincation.  or  falsification 
by  or  with  the  knowledge  of  management,  of 
records  which  the  NRC  requires  be  kept  that 
did  not  involve  significant  information. 

3.  Action  by  first-line  supervision  in 
violation  of  section  210  of  the  ERA  against  an 
employee;  or 

4.  Inadequate  review  or  failure  to  review 
such  that,  if  an  appropriate  review  had  been 
made  as  required,  a  Part  21  report  would 
have  been  made. 

D.  Seventy  IV— Violations  involving  for 
example: 

1.  Inadequate  review  or  failure  to  review 
under  Part  21  or  other  procedural  violations 
associated  with  Part  21  with  more  than  minor 
safety  signiHcance: 

2.  A  false  statement  caused  by  an 
inadvertent  clerical  or  similar  error  involving 
information  which,  had  it  been  available  to 
NRC  and  accurate  at  the  time  the  information 
should  have  been  submitted,  would  probably 
not  have  resulted  in  regulatory  action  or  NRC 
seeking  additional  information;  or 

E.  Severity  V— Violations  of  minor 
procedural  requirements  of  Part  21. 

Supplement  Vm — Severity  Categories 

Emergency  Preparedness 

A.  Severity  \ — Violations  involving  for 
example: 

In  a  general  emergency,  licensee  failure  to 
promptly:  (1)  correctly  classify  the  event.  (2) 
make  required  notifications  to  responsible 
Federal,  State,  and  local  agencies,  or  (3) 
respond  to  the  event  (eg.,  assess  actual  or 
potential  offsite  consequences,  activate 
emergency  response  facilities,  and  augment 
shift  stafTl. 

B.  Severity  11 — Violations  involving  for 
example: 

1.  In  a  site  area  emergency,  licensee  failure 
to  promptly:  (1)  correctly  classify  the  event, 
(2)  make  required  notifications  to  responsible 
Federal.  State,  end  local  agencies,  or  (3) 
respond  to  the  event  (e.g.,  assess  actual  or 
potential  offsite  consequences,  activate 
emergency  response  facilities,  and  augment 
shift  staff);  or 

2.  Licensee  failure  to  meet  or  implement 
more  than  one  emergency  planning  standard 
involving  assessment  or  notification. 

C.  Seventy  HI— Violations  involving  for 
example: 

1.  In  an  alert,  licensee  failure  to  promptly: 
(1)  correctly  classify  the  event.  (2)  make 
required  notificatiins  to  responsible  Federal. 
State,  and  local  agencies,  or  (3)  respond  to 
the  event  (e.g..  assess  actual  or  potential 
offsite  consequences,  activate  emergency 
response  facilities,  and  augment  shift  staff): 
or 

2.  Licensee  failure  to  meet  or  implement 
one  emergency  planning  standard  involving 
assessment  or  notification. 

D.  Severity  IV — Violations  involving  for 
example:  License*  failure  to  meet  or 
implement  any  emergency  planning  standard 
or  requirement  not  directly  related  to 
assessment  and  notification. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 


Dated  at  Washingloa  DC.  this  2nd  day  of 
March.  1964. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc   84-61''6  nied  3-7-S4;  8:4S  Bnil 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Requests,  SutMnittals, 
Delegations  of  Auttiority  and  Notices 
of  Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 

Coiporation. 

action:  Final  rule. 

summary:  FDIC  is  amending  its 
regulations  to  delegate  authority  to  its 
Board  of  Review  to  withdraw  any  notice 
of  assessment  of  civil  money  penalty 
issued  by  it  under  section  7(j)(15)  or  8[i) 
or  18(j)  of  the  Federal  Deposit  Insurance 
Act  or  section  106(bK2)  of  the  Bank 
Holding  Company  Act  and  any  notice  of 
charges  issued  by  it  under  section  8(b) 
of  the  Federal  Deposit  Insurance  Act 
pursuant  to  authority  delegated  by  the 
Board  of  Directors,  and  to  delegate 
authority  jointly  to  the  Director  of  the 
Division  of  Bank  Supei-vision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision  to  issue  a 
section  8{b)  order  where  a  proposed 
order  to  cease  and  desist,  as  approved 
by  the  Board  of  Directors,  is  agreed  to 
without  change  by  the  respondent. 
EFFECTIVE  DATE:  March  8. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  L  Meador.  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW., 
Washington,  D.C.  20429,  (202)  389-4171. 
8UPPt£MENTARY  INFORMATION:  Section 
303.13(o)  of  FDlC's  rules  and  regulations 
(12  CFR  303.13(0))  delegates  authority  to 
FDIC's  Board  of  Review  to  initiate  an 
administrative  cease-and-desist 
proceeding  by  the  issuance  of  a  notice  of 
charges  under  section  8(b)(1)  of  the 
Federal  Deposit  Insurance  Act  (12  U.SC, 
1818(b)(1))  and  to  issue  a  notice  of 
assessment  of  civil  money  penalty  under 
section  7(j)(l5),  8(i)  and  18(j)  of  the 
Federal  Deposit  Insurance  Act  (12  U.SC. 
7(j)(15).  8(i)  and  18(j))  and  section 
106(b)(2)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1972(b)(2)).  Under 
circumstances  where  the  unsafe  or 
unsound  practice  and  condition  or 
violation  of  law  or  regulation  or 
condition  imposed  by  the  agency  in 
connection  with  the  granting  of  any 


application  or  request  no  longer  exists 
or  intervening  corrective  action  by  the 
bank  has  rendered  it  to  be  of  such 
diminished  magnitude  as  to  no  longer 
require  formal  regulatory  action  by  the 
FDIC,  the  notice  of  charges  or  notice  of 
assessment  may  be  withdrawn.  Under 
pre-existing  procedure,  the  withdrawal 
of  a  notice  of  charges  or  notice  of 
assessment  was  accomplished  by  the 
action  of  FDIC's  Board  of  Directors.  This 
required  unnecessary  administrative 
effort  and  delay.  The  amendment 
delegates  authority  to  the  Board  of 
Review  to  withdraw  any  notice  of 
charges  issued  by  the  Board  of  Review 
under  delegated  authority  . 

The  Board  of  Directors  also  has 
delegated  authority  jointly  to  the 
Division  of  Bank  Supervi^on  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision  to  issue  a 
section  8(b)  order  to  cease  and  desist 
where  a  proposed  order,  as  approved  by 
the  Board  of  Directors,  is  agreed  to 
without  change  by  the  respondent.  This 
delegation  of  authority  eliminates 
duplication  of  administrative  effort  and 
consequent  delay. 

Regulatory  Factors 

The  requirements  of  the  Paperwork 
Reduction  Act  (44  U.SC.  3501  et  seq] 
are  inoperative  here  because  the 
amendments  do  not  impose 
recordkeeping  or  reporting  burdens  on 
any  insured  bank  or  other  member  of 
the  public. 

The  amendments  are  rules  of  agency 
practice  and  procedure.  The  Regulatory 
Flexibility  Act  (5  U.SC.  603.  604)  does 
not  require  the  preparation  of  a 
regulatory  flexibility  analysis  because 
the  amendments  will  not  cause  a 
significant  economic  impact  on  any 
insured  bank  or  other  member  of  the 
I   public. 

The  amendments  are  technical, 
nonsubstantive  changes  to  FDIC's  rules 
of  practice  and  procedure.  In 
accordance  with  FDIC's  statement  of 
policy  regarding  the  "Development  and 
Review  of  FDIC  Rules  and  Regulations" 
(44  FR  31007.  May  30, 1979)  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  FDIC  dispenses  with  general 
notice  and  public  participation,  and 
makes  the  amendments  effective  on 
publication  in  the  Federal  Register. 

List  of  Subjects  in  12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance,  Banks,  banking. 
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PART  303— APPLICATIONS. 
REQUESTS.  SUBMfTTALS. 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  CONTROL 

Part  303  of  chapter  III  of  title  12  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees  2(5).  2(6).  2{7)(j).  2(8).  2(9 
"Seventh"  and  Tenth).  2(18).  2(19),  Pub.  L 
No  797  64  Stat.  876.  881,  891.  893  as  amended 
by  Pub.  L  No  86-^163.  74  Stat  129:  sec,  2.  Pub 
L  No  87-827,  76  Stat.  953;  Pub.  L  No.  88-583. 
78  Stat  940;  Pub  L.  No  89-79.  79  Stat  244; 
•ec.  1.  Pub  No.  89-356.  80  Stat.  7:  sea  12(c). 
Pub  L.  No  89-485.  80  Stat  242:  sec.  3.  Pub  L 
No  89-597.  80  Stat  824;  title  IL  sees.  201.  206, 
Pub.  L.  No.  m-mb  80  Stat.  1055;  sec.  2(b). 
Pub.  L  No.  90-505.  82  Stat  856;  sees.  6(c)  (7). 
(12).  (13),  Pub.  L  No.  95-369.  92  Stat.  616-«20: 
title  III,  sees.  306.  309  and  title  VI.  sec.  602, 
Pub.  L.  No.  95-630.  92  Stat  3677.  3683  (12 
use.  1815.  1816.  1817(1),  1818.  1819 
"Seventh  "  and  'Tenth",  1828.  1829):  title  L 
sec.  108.  Pub.  L  No.  90-321.  82  Stat.  150  as 
amended  by  title  IV.  sec  403,  Pub.  L  No  93- 
495.  88  Stat.  1517  and  title  VI.  sec.  606.  Pub  L 
No.  96-221.  94  Stat.  171  (15  U.S.C.  1607). 

2.  By  inserting  the  words  "Board  of 
Directors  or  the"  in  \  303.13(o)(2)(i) 
between  the  words  "the  "  and  "Board  of 
Review". 

3.  By  adding  a  new  paragraph  (o){9)  to 
§  303.13  as  follows: 

§  303. 1 3    Other  delegations  of  authortty. 
•         »         »         «         « 

(o)  *  •  * 

(9)  Withdrawal  of  notice  of  charges  or 
notice  of  assessment  of  civil  money 
penalty  issued  by  the  Board  of  Review 
under  delegated  authority.  The  Board  of 
Review  is  hereby  delegated  authority  to 
withdraw  and  terminate  any  notice  of 
assessment  of  civil  money  penalty 
issued  by  itself  under  section  7(j)(15)  or 
8(i)  or  18(j)  of  the  Federal  Deposit 
Insurance  Act  or  section  106(b)  of  the 
Bank  Holding  Company  Act  and  any 
notice  of  charges  issued  by  itself  under 
section  8(b)(1)  of  the  Federal  Deposit 
Insurance  Act  pursuant  to  authority 
delegated  to  the  Board  of  Review  by  the 
Board  of  Directors. 

By  order  of  the  Board  of  Directors.  March  5. 
1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  »*-6286  Filed  3-7-84.  S«  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Pari  240 

IRatMsa  No.  34-2070e,  Fiia  No.  S7-9751 

Exemption  for  Certain  Foreign 
Government  Securtties  for  Purpose* 
of  Futures  Trading 

AOCNCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  rule  which  designates  British  and 
Canadian  government  securities  as 
"exempted  securities  "  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act ")  for  purposes  only  of 
the  Exchange  Act's  application  to  the 
marketing  in  this  country  of  certain 
futures  contracts  on  those  securities. 
The  rule  would  have  the  effect  of 
removing  the  designated  securities  from 
the  class  of  securities  on  which  futures 
trading  is  forbidden  by  the  Commodity 
Exchange  Act  ('•CEA").  Trading  the 
underlying  securities,  absent  compliance 
with  applicable  registration  and  other 
requirements,  would  remain  prohibited 
to  the  same  extent  as  under  current  law. 
EFFECTIVE  DATE:  March  8, 1984. 
FOU  FURTHCfl  INFORMATION  CONTACT 
Eneida  Rosa.  Esq.,  Branch  of  Options 
Regulation.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-7345. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Under  recently  enacted  amendments 
to  the  CEA.  '  the  trading  of  futures 
contracts  on  individual  securities  is 
prohibited,  unless  such  securities  qualify 
as  "exempted  securities"  under  Section 
3  of  the  Securities  Act  of  1933 
("Securities  Act")  or  Section  3(a)(12)  of 
the  Exchange  Act.  Since  the  legislative 
history  of  the  new  amendments 
indicates  that  Congress  did  not  intend  to 
forbid  the  marketing  of  futures  on  British 
government  bonds  (so-called  "gilt- 
edged"  bonds  or  "gilts")  *  in  this 


'  The  Futures  Trading  Act  of  1982,  Pub,  L  97-444. 
96Stat  Z294 

'"Gill-edged"  generally  refers  to  a  variety  of 
obligations  of  the  British  government.  British  local 
authorities.  British  nationalized  industries,  and 
Commonwealth  central  governments  and 
corporations  The  references  in  the  legislative 
history,  however,  were  specifically  to  the  long-term 
British  government  bonds  on  which  futures 
currently  trade  While  the  references  hereinafter,  to 
"gills"  include  only  long-term  obligations  of  the 
British  government,  the  proposed  rule  includes  no 
limitation  as  to  the  term  of  the  debt  instrument.  See 
footnote  6  infra. 


country  so  long  as  the  futures  contracts 
are  not  settled  here  and  the  bonds 
themselves  are  not  traded  here,  the 
Commission  proposed  Rule  3al2-8 
under  the  Exchange  Act,  which  would 
designate  such  bonds,  as  well  as  certain 
Canadian  government  securities,  as 
"exempted'"  securities  under  Section 
3(a)(12)  for  the  purpose  of  permitting 
futures  trading  in  this  country.  * 

The  Futures  Trading  Act  of  1982 
(  "Futures  Trading  Act"),  signed  by 
President  Reagan  on  )anuary  11. 1983, 
adds  Section  2(a){l){B)(v)  to  the  CEA 
and  provides  that: 

I njo  person  shall  offer  to  enter  into, 
or  confirm  the  execution  of  any  contract  of 
sale  (or  option  on  such  contract)  for  future 
delivery  of  any  security,  or  interest  therein  or 
based  on  the  value  thereof,  except  an 
exempted  security  under  Section  3  of  the 
Securities  Act  of  1933  or  Section  3(aMl2)  of 
the  Securities  Exchange  Ad  of  1934  *   *   '  . 

The  apparent  effect  of  this  language 
would  be  to  prohibit  both  the  offer  and 
the  acceptance  in  this  country  of  any 
future  on  any  individual  security, 
including  the  British  gilt  and  Canadian 
government  securities,  unless  the 
security  qualifies  as  an  "exempted 
security"  under  Section  3  of  the 
Securities  Act  or  3(a)(12)  of  the 
Exchange  Act.  Foreign  government 
bonds,  generally,  are  not  exempted 
securities  under  either  of  these  sections. 
Section  3(a)(12)  also  provides,  however, 
that  the  term  "exempted  security" 
includes: 

*   *    ■  such  other  securities  *   *   '  as  the 
Commission  may.  by  such  rules  and 
regulations  as  it  deems  consistent  with  the 
public  interest  and  the  protection  of 
investors,  either  unconditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods,  exempt  from  the  operation  of  any 
one  or  more  provisions  of  this  title  which  by 
their  terms  do  not  apply  to  an  "exempted 
security"  or  to  "exempted  securities." 

Therefore,  the  Commission  may  exclude 
gilt  or  Canadian  bond  futures  from  the 
proscription  in  the  CEA's  new  Section 
2(a)(l)(B)(v)  by  exempting,  subject  to 
appropriate  limitations,  the  underlying 
bond. 

The  effect  of  the  CEA's  new  language 
on  foreign  government  security  futures 
traded  on  foreign  boards  of  trade  was 
specifically  addressed  when  Congress 
was  considering  the  Futures  Trading 
Act.  Representatives  Timothy  Wirth  and 
Tom  Daschle,  members  of  the  two 
House  committees  which  deliberated  on 


'Securities  Exchange  Act  Release  No  19611  (May 
25. 1983).  48  FR  24725  ()une  2.  1983  "Proposing 
Release"). 
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the  bin.  discussed  the  question  on  the 
House  floor,  in  the  context  of  gilt 
futures.  The  Securities  and  Exchange 
Commission  and  the  Conunodity  Futures 
Trading  Commission  ("CFTC")  had 
ioinUy  proposed  the  provision  in 
question  as  part  of  a  )uhsdictional 
agreement  (the  "SEC/CFTC  Accord"  or 
"Accord").  Mr.  Daschle  noted  his 
understanding  that  neither  agency  had 
intended  to  bar  gilt  futures  trading.  Mr. 
Wirth  agreed  that  the  provision  had  not 
intended  to  bar  gilt  futiu^s  trading,  but 
pointed  out  that  clarifying  legislation 
would  be  unnecessary  in  view  of  the 
SEC's  intention  to  take  administrative 
action  to  allow  the  sale  of  these  futures 
contracts  in  this  country.* 

To  satisfy  this  Congressional 
expectation,  the  Commission  proposed 
for  comment  Rule  3al2-8.»  Aside  from 
certain  drafting  changes,  a  new 
condition  concerning  the  location  of  the 
markets  trading  the  relevant  futures 
contracts,  and  the  deletion  of  a 
condition  relahng  to  the  frequency  of 
settlement  on  the  futures,  the  rule 
adopted  is  substantially  similar  to  the 
rule  proposed.  The  Commission 
continues  to  believe  that  the  rule  will  be 
useful  both  in  removing  any  questions 
regarding  the  applicability  of  the 
Exchange  Act  to  futures  on  the  subject 
foreign  securities  and  in  averting  the 
unnecessary  application  of  the  CEA's 
ban  on  trading  futures  in  these 
securities.* 

As  noted  in  the  Proposing  Release,  the 
Commission  wishes  to  effectuate 
Congress'  intentions  without 
abandoning  its  long-standing  policy  of 
subjecting  foreign  government 
securities,  for  most  purposes,  to  the 


•Congressional  Record.  H  7492  (daily  ed.. 
Sepmnber  23.  1962).  See  also  letter  of  Chairman 
John  S.  R.  Shad  to  Senator  David  L  Boren.  attaching 
memorandum  oi  fune  2. 1982  from  SEC  General 
Counael  to  Chairaian  Shad  letter  of  Chairman 
Phillip  McB.  lohnson  to  Senator  Boren  ([une  3.  1982) 
The  CEA  section  2(a)(l)(B)(v|  was  lo  be  designated 
section  2(a)(l)(B)(iv)  at  the  lime  these  letters  were 
written. 

*  While  futures  on  Canadian  government  bonds 
and  btUs  ware  not  specifically  addresaed  in  the 
legislative  history,  no  basis  has  appeared  for 
treating  them  differently  from  the  gill  futures 
contracts  and  they  were  included  in  the  rule 
proposal  at  the  request  of  the  Toronto  Stock 
Exchange  CTSr') 

•Since  November  1982.  the  LIFFE  has  traded  a 
future*  contract  on  long-term  British  government 
bond*  known  as  the  "long  gilt."  It  was  the  legality 
of  this  contract  with  which  the  legislative  history 
was  specifically  concerned.  See  Proposing  Release 
and  materials  cited  therein.  In  order  to  meet 
Congressional  expectations  that  this  contract  could 
trade  legally  in  the  United  State*.  CFTC  and 
Commission  staff  have  taken  the  position  in  several 
exchanges  of  correspondence  that  administrative 
action  against  the  sale  here  of  the  UFFE  gilt  futures 
will  not  be  taken  while  propoaed  Rule  3al2-8  i* 
pending.  See  File  No.  S7-975. 


requirements  of  the  federal  securities 
laws.' 

The  final  terms  of  Rule  3al2-8  create 
an  exemption  for  British  and  Canadian 
government  debt  securities  limited  to  (a) 
futures  trading;  (b)  underlying  securities 
that  are  not  registered  in  the  United 
States;  (c)  transactions  not  involving 
contracts  deliverable  in  the  United 
States;  and  (d)  securities  that  are  the 
subject  of  a  futures  contract  traded  on  a 
market  located  in  the  country  whose 
government  issues  those  securities.  The 
Commission  believes  these  limitations 
are  both  within  the  intent  of  Congress 
and  reasonably  related  to  the  regulation 
of  the  securities  markets. 

II.  Discussion 

Five  comment  letters  were  received  in 
response  to  the  Proposing  Release.* The 
questions  raised  in  the  Proposing 
Release  and  the  points  made  by 
commentators  have  resulted  in  five  main 
areas  of  concern  in  connection  with  the 
proposed  rule:  (1)  Whether  the 
Commission's  proposed  conditions  of 
exemption  might  amount  to  an 
inappropriate  regulation  of  futures 
trading;  (2)  whether  the  exemption 
should  extend  to  securities  underlying 
futures  contracts  traded  on  American 
contract  markets;  (3)  whether  the 
wording  of  the  proposed  rule  so  limits 
the  extent  of  the  proposed  exemption  as 
to  render  it  a  nullity;  (4)  how  the 
proposed  exemption  might  affect 
regulation  of  domestic  securities  trading 
and  general  regulatory  policy;  and  (5) 
the  importance  of  conditioning  the 
exemption  by  requiring  that  the  foreign 
board  of  trade  over  which  the  futures 
are  traded  be  located  in  the  country 
issuing  the  underlying  bond. 

A.  Jurisdiction 

The  CBT  and  the  Merc  objected 
strenuously  to  Rule  3al2-8  as  proposed. 
Both  maintained  that,  as  restricted  and 
conditioned,  it  amounted  to  an  attempt 
by  this  Commission  to  regulate  futures 
trading  and  to  designate  contract 


'Moreover,  this  rulemaking,  has  not  been  viewed 
as  an  occasion  for  an  overall  review  of  the  question 
of  futures  on  individual  securities,  a  matter 
deferred,  at  the  time  of  the  Accord,  for  later 
consideration.  See  SEC/CFTC  Joint  Explanatory 
Statement  repnnted  in  H.  Rept.  No  97-626,  97lh 
Cong-.  2d  Seas..  Pt.  2  at  n  (1962). 

•These  letter*  were  from  the  following;  Thomas 
R.  Donovan,  President,  Chicago  Board  of  Trade 
"(CBT").  luly  5.  1963;  the  London  International 
Financial  Futures  Exchange  ("UFFE")  forwarded  by 
letter  of  |ohn  Umana.  Arnold  k  Porter.  luly  12, 1963: 
Hunlly  McKay.  Vice  President  for  Markets  and 
Market  Development.  TSE,  |uly  12. 1983;  Thomas 
Eric  Kilcollin.  Vice  President  of  Research  and  Chief 
Economist.  Chicago  Mercantile  Exchange  ("Merc"). 
)uly  26.  1963;  and  Kenneth  Raisler.  General  Counsel, 
CFTC.  August  1,  1983. 


markets,  despite  the  exclusive 
jurisdiction  of  the  CFTC  in  these  areas. 

The  CFTC  has  no  authority  to 
regulate,  exclusively  or  otherwise, 
futures  contracts  that  cannot  lawfully  be 
traded.  Therefore,  if  the  underiying 
security  is  not  an  "exempted  security" 
within  the  meaning  of  the  securities 
laws,  the  overlying  futures  contract  is 
not  subject  to  CFTC  regulation.*  As  the 
joint  Explanatory  Statement  noted. 

the  CFTC  would  have  exclusive 

jurisdiction  over  all  permissible  futures 
contracts  as  well  as  options  on  those 
futures  •••.••  (Emphasis  added.)  '• 
In  recognition  of  the  Commission's 
direct  and  substantial  regulatory 
interest  in  futures  on  securities  groups 
or  indices,  the  Congress  granted  it  a 
strong  voice  in  the  determination  of 
which  such  contracts  should  be 
authorized."  Since  the  regulatory 
interests  of  the  Commission  are  even 
more  directly  implicated  in  the  trading 
of  futures  on  individual  non-exempt 
securities,  the  Commission  does  not 
consider  it  inconsistent  with  the  policy 
of  the  CEA  for  the  Commission  to 
exercise  its  well-established  authority  to 
conditionally  exempt  securities  in  such 
a  way  as  to  assure  that  any  consequent 
futures  trading  will  not  impair  the 
Commission's  regulation  of  the 
securities  markets. 

The  Commission  concurs  that  it  would 
be  inappropriate  as  a  policy  matter  for  it 
to  establish  an  elaborate  futures 
regulatory  structure  in  the  process  of 
providing  a  conditional  exemption  for 
foreign  government  securities.  These 
exemptive  conditions,  however,  though 
inevitably  having  an  impact  on  which 
futures  may  trade  and  which  may  not — 
are  reasonably  related  to  the  goals  of 
securities  regulation  and  protection  of 
the  securities  markets,  and  the 
Commission  thus  believes  that  they  may 
properly  be  incorporated  into  its  rule. 
The  Conditions  in  Rule  3al2-«  are 
directed  to  these  goals.  Specifically,  the 
conditions  are  designed  to  minimize  the 
impact  of  the  exemption  on  securities 
distribution  and  trading  in  the  United 
States,  in  a  manner  consistent  with 
discussion  on  the  floor  of  Congress  af 


•The  CFTC  would  have  the  authority— the 
exclusive  administrative  authority— to  bring  ar 
action  to  halt  such  unlawful  futures  trading.  Ri..e 
3al2-8.  however,  does  not  purport  to  transfer  this 
authority  to  the  SEC  or  to  affect  it  other  than  to 
specify  instruments  that  may  lawfully  be  the  subject 
of  futures  contracts. 

'•H.  Rpt.  626.  Pt.  2.  supra,  at  13. 

"See  CEA  Section  2(a)(l)(BHiv);  see  also  Senate 
Rpt  390  97th  Cong..  2d  Sess..  at  6  and  7  (1962), 
House  Rpt.  565.  97th  Cong..  2d  Sess  .  Pt  2.  at  18 
(1962);  House  Rpt,  826.  Pt  2.  sapro.  at  14  and  at  note 
6. 
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the  time  tlK  Futures  Tradnif;  Act  of  1962 
was  ander  conBtdentieo. " 

B.  Restriction  to  Foreign  Contracts 

The  Merc  and  the  CBT  ai^ied  that  the 
proposed  exemption  ahoald  leave  room 
for  the  CFTC  to  desi^iate  Araencaa 
boards  of  trade  as  contract  maricets  for 
futures  OB  the  exempted  British  and 
Canadian  securities.  They  beiieved  that 
to  do  otherwise  would  suggest  that  the 
SEC  rather  than  the  CFTC  has  the  h^t 
to  deaignate  contract  markets,  and 
would  confme  the  futures  to  precisely 
\kose  markets  over  which  United  States 
government  agencies  have  the  least 
regulatory  power. 

The  Commission  has  made  no 
determination  regarding  expansion  of 
the  exemptioB  to  futures  contracts 
traded  on  domestic  boards  of  trade.  The 
CommissioB  does  believe  that  such 
action  raises  discrete  concerns 
regarding  the  expansion  of  cash  trading 
that  might  develop  if  there  were  present 
here  substantial  markets  in  the 
overlying  futures.  In  addition,  no 
exemption  broader  than  the  one  adopted 
today  is  clearly  coatemplated  in  the 
events  leading  to  this  rulemaking.  The 
letters  of  Chairmen  Shad  and  Johnson  to 
Senator  Boren  speak  only  for  foreign 
contracts."  In  addition.  Congressman 
Wirth's  discussion  ia  the  House  of 
Representatives  also  refers  to  foreign 
futures. "Moreover,  the  specific  futures 
contract  discussed — the  long  gilt — is  in 
fact  a  foreign  future,  i.e..  one  traded  on  a 
foreign  board  of  trade.  Therefore,  the 
Commission  believes  that  the  rule 
should  continue  to  be  aimed  narrowly  at 
foreign  futures  at  this  time.  If.  after 
futures  are  traded  resulting  from  the 
adoption  of  the  rule,  there  are  proposals 
to  trade  such  futures  contracts  in  the 
United  States,  the  Commission  may 
revisit  this  issue. 

The  Proposing  Release  also  sought 
comments  on  the  advisability  of  limiting 
the  proposed  rule  to  foreign  futures 
contracts  traded  solely  on  a  board  of 
trade  located  In  the  country  whose 
government  issues  the  underlying 


"See  remarks  of  Rep.  Wirth.  Congressional 
Record,  H  7492  (daily  ed..  September  23, 1982) 
Thus,  if  the  SEC  were  to  deem  the  gilt-edged 
securiKes  *  *  *  exempted  securities,  for  the  purpose 
of  transactions  in  foreign  futures  contracts  '  '  '  . 
such  transactions  would  be  permitted  *   *   *  .  I 
understand  Irom  li>e  SEC  that  it  intend*  promptly  to 
take  (he  nece*aary  adminiatralive  action  lo 
accomplish  this  result  so  long  as  actual  trading  of 
the  underlying  '  *  '  securities  does  not  occur  in 
this  country  '   '  '    (Fjnphasis  added.) 

■' Letter  of  Chairman  fohn  S  R.  Shad  to  Senator 
David  L.  Boren.  attaching  memorandum  of  |une  2. 
19S£.  bMB  SEC  Ganeral  Counsai  lo  Chairman  Shad 
letter  of  Chairman  Phillip  McB.  Johnson  to  Senator 
Boren.  JiMia  3.  IMZ.  See  File  No.  S7-87$  and 
Praposiag  Releaae. 

"See  note  12.  supra. 
1 


secarity.  The  Merc  mmi  the  CBT 
challenged  the  Commission's  antharity 
to  "dewignaie"  contract  aiarkets  in  this 
manner,  while  tiie  CFTC  suggested  that 
non-issuer  governments  might  have  an 
equally  strong  interest  in  the  integrity  of 
any  board  of  trade  within  their 
jurisdiction.  The  CFTC  also  felt  that  the 
absence  or  discontinuance  of  trading  in 
the  territory  of  the  issuer  government 
would  not  necessarily  mean  that  the 
contract  itself  was  without  economic 
usefulness.  H  ad\'«ed  the  Commission  to 
defer  consideration  of  the  matter,  since. 
at  present,  the  markets  trading  futures 
on  the  prospective  exempted  securities 
are,  in  fact,  located  within  the  territories 
of  the  issuer-governments.  The 
Commission  agrees  with  the  CFTC  that 
it  is  appropriate  to  defer  consideration 
until  proposals  relating  to  other  markets 
have  been  made.  The  Commission 
believes  that  this  cautious  approach  is 
furthered  by  limiting  this  nrie  to  markets 
and  locations  presently  known.** 

C.  The  'Nullity' Probiem 

UFFE  and  the  CFTC  were  concerned 
with  Rule  3a12-8's  proposed  language 
defining  the  foreign  government 
securities  as  "exempted"  from  all 
provisions  of  the  1934  Act  which  by 
their  terms  do  not  apply  to  exempted 
secnrities  "but  only  insofar  as  such 
provisions  may  be  construed  to  apply  to 
the  offer  or  sale  of  foreign  futures 
contracts  *  *  *."  (emphasis  added). 

These  commentators  suggested  that  if 
the  CFTC's  exclusive  jurisdiction  over 
futures  trading  precludes  application  of 
any  Exchange  Act  provision  to  futures 
trading,  the  proposed  rule  would  declare 
the  securities  exempted  only  for  a 
nonexistent  class  of  cases,  and. 
therefore,  would  fail  for  lack  of  effect. 
The  CFTC  recommended  that  the 
Commission  replace  the  limiting 
language  referring  to  application  of 
Exchange  Act  provisions  with  this 
limitation:  "but  only  insofar  as  the 
designated  foreign  government  security 
underlies  and  is  the  subject  of  foreign 
futures  contracts." 

The  Commission  does  not  regard  the 
wording  proposed  as  entirely  without 


"The  location  restriction,  il  should  be 
understood,  will  prevent  application  of  the  rule  for 
purposes  of  futures  traded  on  a  market  outside  the 
issuer-country.  It  will  not,  however,  remove  from 
the  rule'*  protection  futures  traded  on  a  market 
inside  the  issuer  country  because  another  market 
has  been  established  outside  '.hat  country  The 
Commission  also  believes  requiring  markets  be 
located  in  the  jurisdiclian  of  the  designated 
governments  will  redurr  'he  likelihood  that  seme 
ofT-skore  future*  marketa  n<ight  be  established  or 
alilized  for  the  purpose  of  dtaguiaed  marketing  of 
the  anderiying  securitie*.  In  view  of  theac 
considerauons.  the  Conmission  adopts  the  rule 
wMli  the  sug^ecled  reatnction  a*  to  market  location. 


effect  The  exeaiption.  for  exaatple. 
would  at  least  have  precladed  private 
actions  bRMght  on  the  theory  tfiat 
Section  lS(cK2)  of  the  t«M  Act 
(forbiddiag  broker-dealer  fraud  in  off- 
exchange  toansactions  bat  not  extending 
to  transactions  in  exempted  securities) 
confers  a  private  right  of  action  "and 
that  the  CFTCs  exctusive  aatfiority  is 
merely  an  administrative  one,  so  that 
where  a  private  ri^t  of  action  derives 
directly  from  the  statute,  suit  arguably 
may  be  brought  imder  the  secnrities 
laws  where  the  transaction  sued  upon 
has  both  a  securities  and  a  commodities 
aspect." 

In  addition,  the  Commission  believes 
that  it  would  go  beyond  the  intent  of 
Congress  to  remove  virtually  all 
Exchange  Act  authority  over  the 
enmnerated  foreign  securities,  and  it 
does  not  intend  to  do  so  simply  because 
the  securities  are  deliverable  on  a 
foreign  futiH'es  contract  However,  the 
Rule's  wording  has  been  revised  in 
order  to  leave  no  doubt  Aat  the  Rule  is 
intended  to  permit  the  trading  j)f  futures 
contracts  of  the  type  it  describes,  in 
accordance  with  the  understanding  of 
Congress. 

D.  Relationship  to  General  Regulatory 
Policy  and  American  Securities  Markets 

Rule  3al2-8  wiH  make  available  in  the 
United  States  for  the  first  time  "futures 
on  individual  securities  not  themselves 
considered  appropriate  for  exemption 
from  registration.  The  exemption  has 
been  drawn  cautiously,  but  inevitable 
problems  are  posed  in  integrating  any 
such  exemption  into  the  general  scheme 
of  federal  securities  regulation. 

1.  Disclosure.  The  fundamental 
purpose  of  the  federal  securities  laws  is 
to  require  disclosures  that  will  enable 
investors  to  judge  for  themselves  the 


"See  Franklin  National  Bonk  v.  LB.  Meadows  » 
Co..  318  F.  Supp.  1339  (E.D.N.Y.  1970):  see  also 
American  Bank  Ir  Trust  Co  v.  Barod  Shaff 
Securities  Corp..  335  F.  Supp  1278. 1282  (S  DJ>1.Y 
1972):  bmt  see  Walck  v.  American  Stock  Exchange. 
Inc.  565  F.  Supp.  lOSL  1069  fEi3.  Pa.  1961).  afTd  687 
F.  2d  778  (3d  cir  1982).  cert,  denied  103  Sup.  Ct.  2118 
(1983). 

"There  is  susbstantial  autbonty  on  both  sides  of 
the  latter  proposition.  See  Mordount  v  Incomco.  688 
F  2d  81 S  (9th  Cir.  1962);  Peorey  Co  v  Mitchell  CCH 
Fed.  Sec  L  Rpts.  1  99593  (WJ)  Okla  1963)  Mullis  v. 
Mem!/  Lynch.  Pierce,  Finner  and  Smith.  Inc.,  492  F 
Supp  1345  (D.  Nev.  1980)  and  Westloke  v  Abroms. 
504  F.  Supp.  337  (NX!  Ca.  1980);  tee  also  Witxel  v 
Chartered  Systems  Corp..  490  F  Supp  343,  347-48 
(D.  Mian.  1980).  But  see  Gonzales  v.  Paine.  Webber. 
Jackson  «•  Curtis.  Inc.  493  F  Supp  499  (SX).N  Y 
1960);  Fairchild.  Arobotas  »  Smith  ».  Prometco  Co.. 
470  F  Supp.  610  (S.D.N.Y.  1979):  Hofmayer  v.  Dean 
Witter  »  Ck).  450  F  Supp  733  fN.a  Cal.  1978); 
Bartels  v.  International  Commodities  Corp..  435  F 
Supp  865  (O.  Conn  1977);  tee  aho  E.F  Mutton  ^  Co. 
v  Schaak.  456  F.  Supp.  507  (O.  Utah  W6\. 

■*  ExBept  as  alreadv  noted  above.  See  note  8 
suprm.  I 
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prospects  and  creditworthiness  of  the 
securities  issuer.  This  aim  would  be 
frustrated  if  disclosure  requirements 
could  be  circumvented  simply  by 
marketing  the  investment  on  a  delayed 
delivery  basis  by  use  of  a  derivative 
instrument  rather  than  on  a  cash 
delivery  basis. 

For  this  reason,  the  Proposing  Release 
sought  comment  on  the  possibility  of 
restricting  the  exemption  to  underlying 
securities  issued  by  a  government  as  to 
which  some  type  of  securities  acts 
disclosure  had  been  made.  None  of  the 
five  commentators  wrote  to  suggest  or 
support  such  a  requirement.  The  Toronto 
Stock  Exchange  (TSE")  feared  that  a 
disclosure  requirement  might  impose 
more  compUance  costs  than  the  TSEs 
small  futures  market  could  justify.  The 
Merc  argued  that  the  Commission  was 
without  authority  to  apply  a  disclosure 
requirement  to  futures  transactions,  and 
the  CFTC  reserved  comment  pending  a 
specific  disclosure  proposal." 

In  the  interests  of  simplicity  and  in 
view  of  the  other  safeguards  provided  in 
Rule  3al2-8,  the  Commission  has 
elected  at  this  time  not  to  incorporate  a 
disclosure  requirement  into  the  rule. 
Americans  have  relatively  ready  access 
to  information  about  the  governments 
presently  covered  by  the  rule,  most  of  it 
in  the  English  language.*"  Furthermore, 
with  respect  to  disclosures  relating  to 
the  tredit-worthiness  of  the  issuer,  the 
Division  notes  that,  presently,  there  are 
securities  products  available,  i.e.,  British 
pound  and  Canadian  dollar  options, 
whose  value  is  as  dependent  on  the 
condition  and  policy  of  those  foreign 
governments  as  are  the  governments' 
debt  securities.  With  respect  to  these 
securities,  however,  no  disclosure  about 
the  governments  is  required. 

2,  Delivery.  One  of  the  principal 
safeguards  incorporated  in  the 
exemption,  as  currently  drafted,  is  its 
restriction  lo  sectirities  delivered 
abroad.  These  restrictions  should 
hamper  the  development  of  a  domestic 
market  in  the  unregistered  bonds  and 
deter  utilization  of  futures  contracts  as  if 
they  were  simply  deferred-delivery  cash 
transactions. 

The  Merc  objected  that  delivery  in  the 
United  States  was  irrelevant  to  any 
concern  over  "a  flood  of  unregistered 


offerings  in  the  United  States,"  pointing 
out  that  the  Securities  Act  addresses 
offers  and  sales  made  within  the  federal 
governments  jurisdiction,  not  the  locale 
of  the  delivery  point. 

In  the  Commissions  judgment, 
delivery  of  the  securities  located  outside 
the  United  States  will  inhibit  the 
development  of  domestic  trading  in 
these  unregistered  securities.  Therefore, 
the  Commission  has  determined  to 
retain  the  delivery  restriction.*' 
Furthermore,  as  already  noted,  the 
Congressional  discussion  cited  by  the 
Proposing  Release  in  support  of  the  rule 
assumed  that  "actual  trading  of  the 
underlying  gilt-edged  securities"  would 
not  occur  in  this  country.** 

The  UFFE  expressed  concern  about 
the  specific  language  of  the  proposed 
Rule's  foreign  delivery  requirement 
paragraph  as  originally  drafted.  That 
paragraph  would  have  excepted  from 
the  exemption  any  security  delivered 
within  the  United  States  pursuant  to  a 
foreign  futures  contract,  or  "pursuant  to 
any  other  purchase  *  *  *  sale  or 
exchange  *  *  *  (or)  sold  or  offered  for 
sale  in  contemplation  of  delivery  within 
the  United  States."  LIFFE  feared  that 
under  the  quoted  terms,  once  a 
particular  gilt  bond  had  been  sold  or 
dehvered  in  the  United  States, 
regardless  of  whether  the  transaction 
had  any  connection  to  a  LIFFE  futures 
contract,  that  bond  (and  perhaps,  all 
bonds  of  the  same  issue  or  series)  might, 
thereafter,  be  considered  ineligible  for 
the  exemption.  Consequently,  any 
futures  contract  for  which  it  was  a 
deliverable  issue  might  become 
ineligible  for  sale  in  the  United  States, 

The  Rule  is  not  intended  to  have  such 
an  effect  nor  to  expose  LIFFE  to  the 
threat  of  litigation  on  the  basis  of 
transactions  beyond  its  oversight  or 
control.  The  Commission  will  only  set 
the  condition,  therefore,  that  the 
exemption  shall  not  be  available  with 
respect  to  any  futures  contract 
deliverable  in  the  United  States. 
3.  Unregistered  Securities.  The 
exclusion  of  registered  securities  from 
the  exemption  was  proposed  to  prevent 
futures  trading  from  disrupting  regulated 
markets  for  registered  underlying 
securities."  It  may  be  contended  that 


'•  The  type  of  di«clo«ure  provision  contemplaled 
would  not  have  related  lo  the  future*  transaction 
Itself  but  to  the  information  publicly  available 
concerning  the  security  itself.  Thus,  the  Commission 
suggested  that  the  exemption  might  be  limited  to  the 
securities  of  issuers  currently  filing  a  Form  18K  with 
the  Commission.  See  Proposing  Release,  at  24728  n. 
6. 

»•  This  information  includes  registration 
information  for  certain  British  and  Canadian 
govenunent  securities,  noted  in  the  Proposii\g 
Retease.  that  are  registered  in  the  United  States. 


there  is  not  a  large  likelihood  of 
manipulation  in  thu  market  for  British  oi 
Canadian  government  debt. 
Nevertheless,  investors'  markets  should 
not  be  subject  to  the  vagaries  of  a 
"shadow  market"  in  the  same  or 
derivative  instruments,  subject  to  a 
differing  or  less  rigorous  regulatory 
regime.  In  addition,  it  would  seem 
anomalous  to  maintain  a  U.S.  delivery 
prohibition  if  some  eligible  bonds 
themselves  were  registered  and  trading 
in  United  States  cash  markets.  This 
limitation,  moreover,  is  not  likely  to 
interfere  with  contracts  used  as  tools  for 
hedging  in  or  speculating  on  foreign 
interest  rates  (rather  than  as  deferred 
delivery  cash  deals),  because  nearly  all 
British  and  Canadian  government  debt 
currently  registered  in  this  country  is 
denominated  in  U.S.  dollars." 
4.  Delivery  Periods.  Several 
commentators  criticized  the  proposal  to 
confine  the  exemption  to  securities 
underlying  a  foreign  futures  contract 
having  no  more  than  one  delivery  month 
per  quarter. 

The  Merc  objected  to  this  provision  on 
a  number  of  grounds.  In  addition  to 
questioning  the  appropriateness  of  this 
limitation  on  the  flexibility  of  markets  to 
design  suitable  futures  contracts,  if 
questioned  whether  this  limitation 
would  in  fact  serve  the  Commission's 
objective  of  preventing  circumvention  of 
the  federal  securities  laws  by  use  of  the 
futures  markets.  The  CBT  objected 
generally  to  this  and  other  restrictions 
imposed  by  the  SEC.  The  CFTC  saw  no 
significant  investor  protection  issues 
that  could  be  affected  by  the  frequency 
of  delivery  periods  and  questioned  the 
need  for  them.  The  Commission  remains 
concerned  that  the  futures  markets  in 
these  instruments  not  be  employed 
simply  to  avoid  the  registration  and 
other  provisions  of  the  federal  securities 
laws.  We  concur,  however,  that  this  may 
not  be  an  essential  limitation  in 
accomplishing  that  purpose.** 
Accordingly,  the  Commission  is  not  at 
this  time  adopting  any  restriction  on  the 
frequency  or  length  of  delivery  periods.** 


»'  The  Merc  suggests  that  domestic  delivery 
would  improve  the  regulatory  picture  by  making  the 
delivery  subject  lo  the  oversight  of  American 
authorities.  The  Commission  believes,  however,  that 
it  would  also  broaden  the  appeal  and  possibilities 
for  abuse  of  the  futures  contracts. 

•»  Remarks  of  Rep.  Timothy  Wirth.  Congressional 
Record.  H.  7492  (daily  ed..  September  23, 1982). 

"The  Merc  fell  that  if  disruption  of  regulated 
markets  were  the  only  problem,  then  futures  trading 
could  be  permitted  on  all  unregistered  securities. 
Disruption,  of  course,  is  not  the  only  problem. 
Circumvention  of  the  disclosure  poHcies  embodied 


in  the  securities  laws  and  inconsistency  with  the 
Commission  s  general  policy  requiring  registration 
prior  to  the  distribution  of  foreign  government 
Issues  are  also  relevant. 

"See  Proposing  Release 

"Moreover,  none  of  the  existing  contracts  thai 
will  be  affected  by  Rule  3al2-8  settle  more  often 
than  quarterly. 

"The  Proposing  Release  also  raised  several 
questions  concerning  the  tools  available  to  the 
CFTC  to  deal  with  these  foreign  futures  contracts 
and  specifically  solicited  comment  on  whether 
Commission  action  should  await  or  coordinate  with 
further  rulemaking  by  the  CFTC. 

The  CFTC  s  comment  staled  that  it  had  no 
immediate  plans  lo  promulgate  rules  in  the  foreign 

Coniinu«d 
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For  the  reasons  atated  above,  the 
Commission  adopts  Rule  3al2-8,  as  set 
forth  below,  providing  an  exemption 
from  the  Exchange  Act  for  British  and 
Canadian  government  debt  securities 
and  limited  to  (a)  futures  trading:  (b) 
uderiying  securities  not  registered  in  the 
United  States:  (c)  transactions  not 
involving  contracts  deiiverable  in  the 
United  States;  and  (d)  securities  that  are 
the  subject  of  a  futures  contract  traded 
solely  on  a  market  located  in  the 
country  whose  government  issues  those 
securities. 

in.  Regiilatory  Flexibility  Act 
CoDoideratioiM 

The  Chairman  of  the  Comniisaion 
certified  in  coanection  with  the 
Proposing  Release  that  Rule  3al2-a  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  None  of  the 
comments  addressed  the  certification. 

IV.  Effects  on  Competition  and  Other 
Findings 

Section  23(a)(2)  of  the  Act  *'  requires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any.  aad  to 
balance  srry  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act  The 
Commission  has  considered  Rale  3al2-8 
in  light  of  the  standards  cited  in  Section 
23(a)(2)  and  believes  that  adoption  of 
Rule  3al2-6  will  not  impoae  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act, 
since,  as  stated  herein,  it  is  designed  to 
assure  the  lawftrl  availability  in  this 
country  of  certain  foreign  government 
security  futures  not  otherwise  permitted 
under  the  terms  of  the  CEA.  The  Rule, 
thus,  serves  to  expand  the  range  of 
financial  products  available  in  the 
United  States  and  enhances  competition 
in  financial  markets.  In  addition,  the 
Rule  does  not  impose  a  burden  on 
competition  because  absent  substantive 
amendments  to  the  federal  securities 
laws,  the  domestic  cxhanges  could  not 
under  any  circumstances  trade  these 
foreign  gpvemment  securities  futures 
contracts  in  the  United  States.  Finally, 
any  minimal  burden  on  competition 


futures  area,  but  at  the  same  time  il  expresseti  no 
reservations  about  its  capacity  and  authority  lo  deal 
with  regulatory  questions  the  con»empUle<J  futures 
trading  might  present,  and.  it  recommended  prompt 
action  adopting  an  exemption.  Moreover,  the  CFTC 
also  noted  the  strong  interest  foreign  governments 
have  in  regulating  futures  exhanges  in  their 
jurisdlclion 

In  Ughi  of  these  confiiberahon,  the  Comnvsaron 
has  determined  lo  proceed  with  the  pronuigation  of 
Rule  3al2-e  al  this  time  without  awaiting  further 
action  by  the  CFTC 

"15U.S.C  78wl«)(2). 


imposed  by  the  oooditions  in  Rule  3al2- 
8  is  outiveighted  by  the  need  to  ensure 
that  futures  trading  oa  diese  securities  is 
consistent  with  the  goals  and  purposes 
of  the  federal  securities  laws  by 
minimaing  the  impact  of  the  Rule  on 
securities  trading  and  distribution  in  the 
United  States. 

The  Cosfimission  finds,  in  accordance 
with  the  Admiaistrative  Procedure 
Act.*'  that  the  adoption  of  Rule  3al2-8  is 
exemptive  in  nature.  Accordingly,  the 
foregoing  action  becooies  effective 
immediately  vipaa  publication  in  the 
Federal  Ue-guitmr 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis 

Proposed  Rule  3al2-8  is  adopted 
under  the  Act,  (15  U.S.C.  78a  etseq..  and 
particularly  Sections  3(aJ(12).  and  22\a] 
15  U.S.C.  78c(a)I12)  and  78w[a)J. 

Vi.  Text  of  Final  Role 

Accordingly.  Title  17,  Chapter  H  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  5  24(5.3al2-8  as  follows: 

PART  240— GENERAL  RULES  AMD 
REGULATION,  SECURITIES 
EXCHANGE  ACT  OF  t934 

§  240.3a  1 2-9    Exemption  for  doslgnated 
foreign  government  securities  for  purposes 
of  futures  trading. 

(a)  When  used  in  this  Rule,  the 
following  terms  shall  have  the  meaning 
indicated:  (1)  The  term  "designated 
foreign  government  security"  shall  mean 
a  security  not  registered  under  the 
Securities  Act  of  1933  nor  the  subject  of 
any  American  depositary  receipt  so 
registered,  and  representing  a  debt 
obhgation  of  the  government  of 

(i)  The  United  Kingtiom  of  Great 
Britain  and  Northern  Ireland;  or 

(ii)  Canada. 

(2)  The  terra  "qnalifying  foreign 
futures  contracts"  shall  mean  any 
contracts  for  the  purchase  or  sale  of  a 
designated  foreign  government  security 
for  future  delivery,  as  "future  deliver}'" 
is  defined  in  7  USX).  2.  provided  sach 
contracts  require  delivery  outside  the 
United  States,  any  of  its  possessions  or 
territories,  and  are  traded  on  or  through 
a  board  of  trade,  as  defined  at  7  U.S.C. 
2.  that  is  located  within  the  nation 
whose  government  issues  the  designated 
foreign  government  securities  to  which 
the  contracts  relate. 

(b)  Any  designated  foreign 
government  security  shall,  for  purposes 
only  of  the  offer,  sale  or  confirmation  of 


'  5  U.S.C.  S53(d). 


sale  of  qualifying  foreign  futures 
contracts,  be  exempted  from  all 
provisions  of  the  Act  which  by  their 
terms  do  not  apply  to  an  "exempted 
security"  or  "exempted  securities." 

By  the  Comrmssion 
Dated:  March  2. 1984 
Geor^  A.  Htzmmmoos, 

Secretary. 

|FR  Doc  »4-63in  Tiled  3-7-*t:  »4Sam| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 

[T.D.  84-57] 

Amendment  Removing  Cttina  From  the 
Ust  of  Countrtee  Entitled  to  Special 
Tonnage  Tax  Exem|»tion 

AGENCY:  Customs  Service.  Treasury. 
ACnoft:  Final  rule. 

summary:  This  rule  amends  the 
Customs  Regulations  by  removing  the 
People's  Republic  of  China  (China)  from 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  U.S.  and 
from  the  payment  of  light  money.  The 
Department  of  State  informed  Customs 
that,  due  to  the  expiration  of  the  U.S.- 
China Agreement  on  Maritime 
Transport,  there  is  no  longer  satisfactory 
evidence  that  no  discriminatory  duties 
of  tonnage  or  imposts  are  being  imposed 
in  ports  of  China  upon  vessels  belonging 
to  citizens  of  the  U.S.  or  on  their 
cargoes.  Therefore,  privileges  regarding 
exemption  from  the  payment  of 
discriminatory  duties  upon  vessels 
registered  in  China  which  enter  U3. 
ports  cannot  be  granted  by  the  U.S.  al 
this  time. 

EFFECTIVE  DATE:  December  16. 1983. 

FOR  FURTMER  INFORMATION  CONTACT 

Harold  Singer.  Carriers.  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW.. 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
known  as  "hght  money",  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C  121, 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  pros'  ntalion  of 


tl 
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proof  satisfactory  to  the  President  that 
no  discnminatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  U.S.  vessels  or  their  cargoes 
146  use.  141)  Section  4.22.  Customs 
Regulations  (19  CFR  4.22),  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  U.S.  and 
from  the  payment  of  light  money. 

By  letter  dated  December  19, 1983.  the 
Department  of  State  informed  the 
Customs  Service  that  the  U.S. -China 
Agreement  on  Maritime  Transport, 
which  was  signed  and  took  effect  on 
September  17.  1980,  expired  on 
December  16.  1983  When  this 
Agreement  was  signed,  there  was 
satisfactory  evidence  that  no 
discnminatory  duties  of  tonnage  or 
imposts  were  being  imposed  or  levied  in 
ports  of  China  upon  vessels  wholly 
belonging  to  citizens  of  the  U.S.,  or  upon 
the  produce,  manufactures,  or 
merchandise  imported  into  China  on 
vessels  from  the  U.S.  Accordingly,  T.D. 
82-18.  published  in  the  Federal  Register 
on  January  14,  1982  (47  FR  2084). 
amended  §  4.22,  Customs  Regulations, 
by  granting  reciprocal  privileges  to 
vessels  of  China  as  of  September  17, 
1980.  However,  since  no  successor 
Agreement  has  yet  been  concluded  and 
because  the  only  assurances  the 
Govem.mjent  of  China  has  provided  the 
U.S.  Government  concerning  tonnage 
duties  were  contained  in  the  Maritime 
Agreement,  which  expired  December  16, 
the  Department  of  State  believes  that 
the  U.S.  is  no  longer  in  possession  of 
satisfactory  evidence  regarding  the 
absence  of  discriminatory  duties  of 
tonnage  or  imposts  on  U.S.  vessels. 
Therefore,  the  Department  of  State 
recommended  to  customs  that  China  be 
removed,  effective  December  16, 1983. 
from  the  list  of  nations  whose  vessels 
are  exempted  from  the  payment  of  the 
special  tonnage  tax  and  the  payment  of 
hght  money  On  December  30, 1983.  the 
Director,  Garners,  Drawback  and  Bonds 
Division  of  the  Customs  Service 
determined  that  effective  December  16. 
1983,  China  should  be  deleted  from  the 
list  in  5  4.22. 

By  virtue  of  the  authority  vested  in  the 
President  by  section  4228  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  141).  the 
President  has  delegated  the  authority  to 
grant  this  exemption  to  the  Secretary  of 
the  Treasury  by  E.O.  No.  10289, 
September  17,  1951.  a  amended  by  E.O. 
No  10882.  luly  18.  1960  (3  CFR,  1959- 
1963  Comp.,  Ch  II).  By  Treasury 
Department  Order  165-25  the  Secretary 
of  the  Treasury  delegated  authority  to 
the  Commissioner  of  Customs  to 


prescribe  regulations  relating  to  §  4.22 
and  other  sections  of  the  Customs 
Regulations  relating  to  lists  of  nations 
entitled  to  preferential  treatment  in 
Customs  matters  because  of  reciprocal 
privileges  accorded  to  vessels  and 
aircraft  of  the  U.S.  Subsequently,  by 
Customs  Delegation  Order  No.  66  (T.D. 
82-201).  dated  October  13. 1982.  the 
Commissioner  delegated  authority  to 
grant  this  exemption  and  to  amend  these 
sections  to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director,  Office  of  Regulations  and 
Rulings,  who  then  re-delegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division. 

Finding  , 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  it  has  been  determined 
that  the  United  States  is  no  longer  in 
possession  of  satisfactory  evidence 
regarding  the  absence  of  discriminatory 
duties  of  tonnage  or  imposts  imposed  on 
U.S.  vessels  in  ports  of  China.  Therefore. 
China  is  removed  from  the  list  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  the  special  tonnage  tax  and 
the  payment  of  light  money  as  of 
December  16. 1983. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection.  Cargo 
vessels.  Maritime  carriers.  Vessels. 

Regulations  Amendment 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§4  22    I  Amended  I 

To  reflect  this  change,  §  4.22,  Customs 
Regulations  (19  CFR  4.22),  is  amended 
by  deleting  "China.*".'  from  the  list  of 
nations  entitled  to  exemptions  from 
special  tonnage  taxes  and  deleting 
'■'See  also  Taiwan."  below  "Zaire  "  on 
the  same  list. 

(R.S  251,  as  amended,  4219,  as  amended, 
4228.  as  amended.  4255,  as  amended,  sec.  3. 
23  Slat.  119,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66.  1624.  46  US  C.  5,  121. 128,  141)). 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  public  is 
not  particularly  interested,  pursuant  to  5 
U.S.C.  553(b)(B).  notice  and  public 
procedure  thereon  are  unnecessary. 
Further,  for  the  same  reasons  good 
cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(d)(1). 


Inapplicability  of  the  Regulatory 
Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  section  603  and  60^  of  Title 
5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354.  the 
"Regulatory  Flexibility  Act, "  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.O.  12291. 
Accordingly,  a  major  impact  analysis  is 
not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated.  March  1, 1984. 

B  lames  Fritz. 

Director.  Regulations  Control  and  Disclosure 

Law  Division. 

|KR  Ooc.  84-6281  Filed  3-7-«4;  845  am] 
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19  CFR  Part  10 
Caribt>ean  Basin  Initiative 
agency:  Customs  Service.  Treasury. 

action:  Notice  of  extension  of  time  for 
comment. 


summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  pubhtTmay  submit 
written  comments  with  respect  to 
interim  Customs  Regulations  relating  to 
the  Caribbean  Basin  Initiative  which 
were  published  as  T.D.  84-14  in  the 
Federal  Register  on  January  5,  1984  (49 
FR  852).  Comments  were  to  have  been 
received  on  or  before  March  5,  1984, 

Customs  has  been  requested  to  extend 
the  comment  period  because  of  the 
complicated  issues  ra  sed  and  the  need 
to  solicit  the  views  of  the  governments 
affected  by  the  interim  regulations. 
Customs  believes  the  request  has  merit. 
Accordingly,  the  period  of  time  for  the 
submission  of  written  comments  is 
extended  to  May  4, 1984. 
date:  Comments  must  be  received  on  or 
before  May  4, 1984. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 


Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)),  on  normal  business 
'days  between  the  hours  of  9:00  a.m.  to 
4:30  p.m.  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service 
Headquarters,  Room  2426, 1301 
Constitution  Avenue,  NW..  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

Operational  Aspects:  William  L.  Marchi, 
Duty  Assessment  Division  (202-56fr- 
2957);  Legal  Aspects:  Francis  W.  Foote, 
Classification  and  Value  Division  (202- 
566-2938):  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229. 

Dated:  March  2,  1984. 
John  P.  Simpson, 
Director,  Office  of  Regulations  and  Rulings. 

(FR  Doc  84-6177  Filed  3-7-84;  8:45  am) 
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internal  Revenue  Service 
26  CFR  Parts  1  and  301 
[T.D.  79481 

Tax  Return  Preparers 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  Income  Tax 
Regulations  under  sections  6107(b)  and 
the  Regulations  on  Procedure  and 
Administration  under  section  7216(b)  of 
the  Internal  Revenue  Code  of  1954.  The 
amendment  under  section  6107(b) 
relates  to  the  retention  of  records  of 
income  fax  returns  prepared  by  a 
corporation  or  a  partnership  as  an 
income  tax  return  preparer.  The 
amendment  under  section  7216(b) 
relates  to  disclosure  to  grand  juries  of 
income  tax  return  information  by  the 
preparers  of  the  returns.  These 
amendments  to  the  regulations  clarify 
existing  regulations  under  sections 
6107(b)  and  7216(b). 

EFFECTIVE  DATES:  The  changes  made  by 
this  Treasury  decision  are  effective  on 
April  9,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 


Service.  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224.  Attention: 
CC:LR:T  (LR-290-82)  or  call  202-566- 
3289  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1983,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6107(b)  and  the  Regulations  on 
Procedure  and  Administration  under 
section  7216(b)  (26  CFR  Part  301)  (48  FR 
52087).  The  proposed  amendment  to 
section  6107(b)  designated  the  person 
required  to  retain  records  of  income  tax 
returns  when  the  income  tax  return 
preparer  is  a  corporation  or  partnership 
which  has  been  dissolved.  The  proposed 
amendment  to  regulations  under  section 
7216(b)  clarified  that  disclosure  of  tax 
return  information  by  an  income  tax 
return  preparer  to  a  grand  jury  does  not 
trigger  the  penalty  provision  of  section 
7216(a).  There  were  no  written 
comments  or  requests  for  a  public 
hearing.  Therefore,  the  regulations  are 
being  published  as  they  appeared  in  the 
notice  of  proposed  rulemaking. 

Discussion 

Section  6107(b)  provides  that  an 
income  tax  return  preparer  must  retain  a 
copy  of  each  income  tax  return 
prepared,  or  a  list  of  the  taxpayers  for 
whom  such  returns  were  prepared, 
available  for  inspection  upon  request  for 
a  specified  3-year  period.  When  the 
preparer  is  a  corporation  or  a 
partnership  which  is  dissolved  before 
expiration  of  the  3-year  period,  the 
question  has  arisen  as  to  who  must 
retain  the  above  described  records  for 
inspection  until  the  3-year  period  has 
expired.  This  amendment  to  the 
regulation  would  place  that  duty  upon 
all  persons  under  state  law  who  are 
responsible  for  winding  up  the  affairs  of 
the  corporation  or  partnership.  If  no 
persons  are  designated  under  state  law, 
then  the  regulations  provide  that, 
collectively,  the  directors  of  the 
corporation  or  the  general  partners  of 
the  partnership  shall  be  required  to 
retain  the  records  for  the  requisite  3- 
year  period. 

Section  7216(b)  provides  that  the 
penalty  provision  of  section  7216(a)  will 
not  apply  to  the  disclosure  or  use  of 
information  by  preparers  of  returns  if 
the  disclosure  is  made  pursuant  to 
provisions  of  the  Code  or  pursuant  to  an 
order  of  a  court.  Section  7216(b)(3)  gives 
the  Secretary  regulatory  authority  to 
prescribe  other  exceptions  to  section 
7216(a).  This  amendment  to  the 


regulation  would  clarify  that  disclosure 
of  tax  return  information  by  an  income 
tax  return  preparer  to  a  grand  jury  does 
not  trigger  the  penalty  provision  of 
section  7216(a). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Mary  Frances  Pearson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Regulatory  Flexibility  Act  of  1980  and 
Executive  Order  12291 

Although  a  notice  of  proposed 
rulemaking  which  solicited  public 
comments  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirement  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6).  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  regulation  is  not 
subject  to  Executive  Order  12291. 

List  of  Subjects 

26  CFR  1.601-1—1.6109-2 

Income  taxes.  Administration  and 
procedure,  and  Payment  of  tax, 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  information  and  Filing 
requirements. 

.\doption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1  and  301 
are  amended  as  follows: 

Income  Tax  Regulations 

PART  1— (AMENDED) 

Paragraph  1,  Section  1. 6107-1  (b)  is 
amended  by  adding  three  sentences  at 
the  end  thereof  to  read  as  set  forth 
below: 

§1.6107-1     Income  tax  return  preparer 
must  fumtsh  copy  of  return  to  taxpayer  and 
must  retain  a  copy  or  record. 


II 
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(b)  Copy  or  record  to  be  retained. 
'  ■  •  If  the  person  subject  to  the  record 
retention  requirement  of  this  paragraph 
(b)  is  a  corporation  or  a  partnership 
which  is  dissolved  before  completion  of 
the  3-year  period,  then  all  persons  who 
under  state  law  are  responsible  for  the 
winding  up  of  the  affairs  of  the 
corporation  or  partnership  shall  be 
subject,  on  behalf  of  the  corporation  or 
partnership,  to  these  record  retention 
requirements  until  completion  of  the  3- 
year  period.  If  state  law  does  not  specify 
any  person  or  persons  as  responsible  for 
winding  up.  then,  collectively,  the 
directors  or  general  partners  shall  be 
subject,  on  behalf  of  the  corporation  or 
partnership,  to  the  record  retention 
requirements  of  this  paragraph  (b).  For 
purposes  of  the  penalty  imposed  by 
section  8695(d),  such  designated  persons 
shall  be  deemed  to  be  the  income  tax 
return  preparer  and  will  be  jointly  and 
severally  liable  for  each  failure. 


Regulations  on  Procedure  and 
.\dininistration 

i^ART  301— 1  AMENDED! 

Par.  2.  Section  301.7216-2  is  amended 
as  follows: 

(1)  Paragraph  (c)(2)  is  redesignated  as 
(c)(3)  and  a  new  paragraph  (c)(2)  is 
added  as  set  forth  below: 

(2)  Paragraph  (d)  is  amended  by 
removing  the  period  at  the  end  thereof 
.qnd  adding  ",  or  before  any  grand  jury 
which  may  be  convened  by  the  court." 

S301.721&-2     Disclosure  or  us«  without 
forma!  corsent  of  taxpayer. 

[c)  Disclosure  pursuant  to  an  order  of 
a  court  or  a  Federal  or  State 
agency.   *  *   • 

(2)  A  subpoena  issued  by  a  grand  jury. 
Federal  or  State,  or 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
7216(b)(3)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (85  Stat.  529;  26 
U.S.C.  7216  and  68A  Stat  917;  26  U.S.C. 
7805). 

Ro«coe  L.  Eg){er,  |r„ 

Commissioner  of  Internal  Revenue. 

Approved:  February  15, 1984. 
|ohn  E.  Cbapoton. 

As.iistanl  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 

Mtnerats  Management  Service 

30  CFR  Parts  218  and  256 

Collection  of  Royalties.  Rentals, 
Bonuses,  and  Other  Monies  Due  the 
Federal  Grvernmenl  From  Outer 
Continental  Shelf  (OCS)  Leases 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Final  rule. ^^^_ 

summary:  The  MMS  is  publishing  this 
final  rule  requiring  all  offshore  lessees/ 
payors  to  remit  to  MMS  by  electronic 
funds  transfer  (EFT)  all  royalty 
payments  in  the  amount  of  $50,000  or 
more.  Payment  of  the  four-fifths  bonus 
and  the  first  year's  lease  rental, 
regardless  of  amount,  shall  also  be  made 
by  EFT. 

This  payment  method  will  provide  the 
U.S.  Treasury  w/ith  funds  on  the  actual 
date  of  transfer  rather  than  several  days 
later,  as  is  the  case  with  current  manual 
check-clearing  procedures.  It  will  also 
significantly  improve  MMS  internal 
controls  for  handling  receipt  of 
payments. 

The  one-fifth  bonus  deposit  is  not  to 
be  paid  by  EFT.  In  addition,  this 
regulation  requires  the  Federal 
Government  (Government)  to  pay 
interest  on  the  one-fifth  bonus  bid  if  it  is 
returned  to  the  high  bidder. 

This  final  rule  supersedes  the  interim 
final  rule  published  on  June  10, 1983,  as 
30  CFR  256.13  (48  FR  26778-26779)  and 
subsequently  redesignated  as  30  CFR 
218.155  on  August  5,  1983  (48  FR  35639- 
35643),  as  part  of  an  overall 
redesignation  and  reorganization  of 
regulations  in  30  CFR  Chapter  II. 

In  addition,  paragraph  (f)  of  30  CFR 
256.47  is  amended  to  correctly  reference 
this  final  rule. 

EFFECTIVE  DATE:  March  8, 1984. 
address:  Deputy  Associate  Director  for 
Royalty  Management  (Policy),  12203 
Sunrise  Valley  Drive.  Mail  Stop  660, 
Reston.  Virginia  22091. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  Orie  L.  Kelm.  (703|  860-7511. 
SUPPLEMENTARY  INFORMATION:  This  rule 
requires  EFT  payment  utilizing  the 
Federal  Reserve  Communications 
System  (FRCS)  link  to  the  Treasury 
Financial  Communications  System 
(TFCS),  when  the  aggregated  royalty 
amount  payable  to  MMS  on  the  payment 
due  date  is  §50,000  or  more.  EFT 
payments  for  royalties  shall  begin  only 
after  a  payor  is  notified  by  MMS.  All 
four-fifths  bonus  bid  payments  plus  the 
first  year's  rentals  are  also  to  be  made 
by  EFT,  beginning  with  lease  offerings 


after  February  1. 1984.  Further  payment 
instructions  for  the  four-fifths  bonus  bid 
plus  the  first  year's  rental  will  be 
provided  in  the  notice  of  each  lease 
offering. 

Payors  will  not  be  held  responsible  for 
late  payments  resulting  from  actions 
beyond  their  control  including 
mechanical  or  systems  failure  of  the 
FRCS  or  TFCS.  However,  late  payments 
resulting  from  a  payor's  action,  such  as 
improper  coding  instructions  given  to 
the  bank  to  authorize  EFT.  will  be  the 
payor's  responsibility. 

Payments  for  rentals  in  any  amount 
(except  for  the  first  year's  rental),  or  for 
royalties  totaling  less  than  $50,000  on 
payment  due  date,  may  be  paid  by  EFT, 
check,  bank  drafi,  or  money  order 
payable  to:  "Department  of  the 
Interior — MMS. "  Please  note  that 
payment  by  EFT  requires  prior  approval 
by  the  MMS  Royalty  Management 
Accounting  Center  in  Lakewood. 
Colorado. 

The  interim  final  rule  published  on 
lune  10, 1983.  and  effective  )uly  11. 1983. 
provided  for  a  60-day  public  comment 
period  which  ended  August  9, 1983. 
During  that  comment  period  fourteen 
(14)  responses  were  received  by  MMS 
from  lessees  and  other  interested 
parties.  All  comments  received  during 
the  60-day  period  were  considered  in 
this  final  rulemaking,  and  the  text  of  the 
30  CFR  Part  218  rule  has  been  changed 
to  reflect  those  comments  where 
appropriate. 

Comments  Received  on  Interim  Final 
Rule  30  CFR  256.13  (now  218.155) 

(a)  General  Comments:  Eight 
commentors  expressed  concern  that  the 
payor  will  not  receive  positive 
confirmation  showing  that  the  MMS  has 
received  the  EFT  payment  and  that  the 
payment  will  not  be  properly  credited  to 
the  payors  account.  Of  particular 
concern  was  the  fear  that  leases  might 
be  cancelled  for  failure  to  make  proper 
rental  payments,  due  to  some 
inadvertent  error.  Also  of  concern  was 
the  possibility  that,  in  the  case  of  lease 
offerings,  a  successful  high  bid  could  be 
rejected  due  to  an  EFT  payment  error. 

The  MMS  recognizes  these  concerns 
and  has  taken  steps  to  prevent  potential 
problems.  The  MMS  Accounting  Center 
will  notify  the  appropriate  OCS  regional 
office  of  receipt  of  all  EFT  bonus  (four- 
fifths)  and  first  year  rental  payments  on 
the  same  business  day  of  receipt.  When 
MMS  records  indicate  that  payment  has 
not  been  received  by  the  due  date,  MMS 
will  notify  the  bidder.  A  2-dav  grace 
period  is  provided  for  completing  the 
payment.  Late  payment  charges  and 
penalties  will  be  assessed,  however,  if  it 


is  determined  that  the  delay  is  the 
payor's  fault  or  the  fault  of  the  payor's 
bank  (agent). 

A  related  concern,  expressed  by 
several  commentors,  was  how  MMS 
could  match  payments  made  by  EFT  to 
the  supporting  documentation  and 
report  forms  submitted  separately  by  the 
payor. 

The  payor,  when  instructed  by  MMS 
to  begin  making  payments  by  EFT,  will 
be  given  specific  coding  instructions  for 
the  message  to  be  transmitted  with  the 
EFT  payment.  The  MMS  will  match  the 
EFT  payment  coding  information  with 
the  proper  Form(s)  MMS-2014  or  other 
data  submitted  by  the  payor.  If  all 
payments  are  properly  made  when  due, 
MMS  will  not  contact  the  payor.  If. 
however,  any  problem  should  occur, 
MMS  will  immediately  contact  the 
payor  to  begin  the  process  of 
reconciliation.  Should  any  payor  desire 
to  verify  that  a  particular  payment  has 
been  satisfactorily  made  the  payor  can 
contact  the  MMS  Accounting 
Operations  Division,  Lakewood. 
Colorado,  for  confirmation. 

One  commentor  stated  that  the  payor 
should  always  have  the  right  to  deUver 
payment  in  cash  or  any  other  manner 
acceptable  to  MMS  if  a  safe  and  timely 
EFT  payment  cannot  be  made. 

If  problems  occur  with  the  EFT 
sys'em.  MMS  will  determine,  at  that 
time,  whether  an  alternate  method  of 
payment  should  be  made  and  will  in 
turn  notify  the  payor. 

One  commentor  suggested  that  the 
EFT  payment  system  should  be 
extended  to  all  payments  for  Federal 
and  Indian  mineral  leases. 

The  MMS  may  eventually  expand  the 
EFT  payment  system  to  include  all  (or 
more)  payments,  but  this  will  not  be 
done  until  MMS  has  had  sufficient 
experience  to  evaluate  the  effect  of  this 
system  on  the  cash  management  and 
internal  control  objectives  of  MMS. 

One  commentor  indicated  that  there 
was  an  apparent  contradiction  in  the 
interim  final  rule.  Specifically,  this 
commentor  took  issue  with  the  MMS 
statement  that  the  economic  effect  of  the 
rule  was  deemed  not  significant  while 
simultaneously  stating  that  there  would 
be  substantial  savings  to  the 
Government. 

Under  Executive  Order  12291  a  major 
rule  is  defined  as,  among  other  things,  a 
regulation  that  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  This  rulemaking  is 
estimated  to  save  the  Government  a 
little  less  than  $5  million  per  year  which 
is  substantial  but  is  not  significant 
enough  to  constitute  a  major  rule. 

One  commentor  objected  to  the  use  of 
EFT,  stating  that  it  would  be 


substantially  more  expensive  to  all 
payors  due  to  the  need  to  insure  internal 
control  and  the  monitoring  of  payments. 
This  commentor  suggested  either 
retaining  the  present  method  of  making 
payments  by  check,  or  offering  payors 
the  option  of  using  the  "Automated 
Clearing  House"  (ACH)  payment 
system. 

The  present  method  of  payment  by 
check  or  the  use  of  the  ACH  system 
does  not  satisfy  the  MMS  purpose  to 
provide  the  U.S.  Treasury  with  funds  on 
the  actual  date  of  transfer.  To  make  the 
transition  less  burdensome,  MMS  has 
relaxed  the  interim  rule  by  making  EFT 
mandatory  only  for  payments  of  (a) 
royalties  of  $50,000  or  more  and  (b)  the 
four-fifths  bonus  bid  plus  the  first  year's 
rental. 

One  commentor  objected  to  the  loss  of 
check  clearing  float  time  as  an 
abrogation  of  the  sanctity  of  contracts 
and  suggested  that  two  additional 
payment  days  be  granted  to  make  up  for 
this  lost  float  time. 

The  MMS  disagrees.  This  rule  will 
simply  expedite  receipt  of  the  amount 
rightfully  due  the  Government  on  a 
certain  date  and  does  not  contradict  any 
lease  term. 

(b)  Specific  Comments:  The  following 
comments  and  responses  are  grouped  by 
the  applicable  paragraph  of  §  218.155. 
Please  note  that  the  interim  final 
regulation  was  published  at  30  CFR  Part 
256  and  the  final  regulation  is  published 
at  30  CFR  Part  218.  Please  also  note  that 
the  format  of  the  rule  has  been  changed. 
For  example,  §  218.155(b)  does  not 
entirely  correspond  to  what  was 
formerly  §  256.13(b)  in  the  terim  final 
rule. 

Section  218.155.  Paragraph  (a) 

Seven  commentors  expressed  concern 
that  aggregating  corporate  wide 
payments  would  create  severe  logistical 
and  accounting  problems  because  most 
large  corporations  have  multiple 
payments  and  disbursement  centers. 

It  is  not  the  intention  of  MMS  to  force 
corporations  to  disrupt  their  present 
operations.  Some  corporations  have 
several  payor  codes,  each  representing  a 
division  or  a  group  of  divisions  or 
disbursement  centers.  The  aggregated 
$50,000  payment  floor  for  EFT  payments 
applies  to  each  payor  code.  Thus,  each 
payor  code  will  be  treated  as  a  separate 
entity  for  purposes  of  this  rule. 

Four  commentors  recommended 
greater  payment  flexibility,  permitting 
any  mineral  revenue  payment,  at  the 
discretion  of  the  payor,  regardless  of 
size  or  fiming,  to  be  made  by  EFT. 

The  MMS  agrees  with  this 
recommendation  and  payment  for 
rentals  of  mineral  lands,  other  than  first 


year  rentals,  may  be  made  by  EFT  (or 
other  means)  at  the  option  of  the  payor 
either  prior  to  or  on  their  due  date.  The 
EFT  system  has  been  recently  enhanced 
to  handle  a  larger  volume  a  transactions 
and.  therefore,  smaller  payments  can 
now  be  handled  without  difficulty. 

Three  commentors  suggested  that  the 
floor  for  payment  by  EFT  be  raised  from 
$50,000  to  $100,000.  One  of  these 
commentors  further  suggested  that  the 
$100,000  EFT  payment  floor  apply  only 
to  individual,  not  aggregated,  payments 
due. 

Since  the  purpose  of  this  rule  is  to 
maximize  the  immediate  availability  of 
funds  to  the  U.S.  Treasury,  MMS 
rejected  this  comment. 

One  commentor  suggested  that  the 
phrase  "on  payment  due  date"  in 
paragraph  (a)  be  changed  to  "on  any 
given  day  "  to  make  paragraph  (a) 
consistent  with  paragraph  (b),  and  to 
allow  payments  to  be  made  before  the 
payment  due  date  at  the  discretion  of 
the  payor. 

The  phrase  "on  payment  due  date  " 
was  made  consistent  throughout  and 
"any  given  day"  was  removed  from  the 
final  rule.  It  is  intended  that  EFT  be 
required  when  the  aggregated  royalty 
liability  on  payTnent  due  date  is  $50,000 
or  more.  This  does  not  preclude  early 
payment  by  EFT  of  all  or  part  of  the 
amount  so  determined.  If  early 
payments  are  made,  each  portion  of  the 
aggregated  amount  must  be  paid  by  EFT 
even  though  each  portion  remitted  is 
less  than  $50,000. 

One  commentor  stated  that  MMS 
lacks  the  authority  to  compel  payment 
of  rentals  in  aggregate  because  of  the 
contractual  nature  of  the  lease. 

MMS  believes  that  it  does  have  the 
authority  under  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  but 
the  final  rule  has  been  modified  so  that 
it  will  not  require  the  aggregation  of 
rentals  and  their  payment  by  EFT, 
except  for  the  first  years  rental  paid 
with  the  four-fifths  bonus  bid  amount. 
The  MMS  will  accept  rental  payments 
by  EFT.  however,  if  the  payor  prefers  to 
do  so. 

One  commentor  recommended  that 
rentals  be  paid  separately  from  royalties 
and  earlier  than  the  due  date  so  that  a 
payor  would  have  sufficient  time,  prior 
to  the  due  date,  to  verify  that  the  MMS 
had  received  the  lease  rental.  This 
would  avoid  any  possibility  of  lease 
cancellation  by  MMS. 

Under  this  final  rule,  rentals  (other 
than  the  first-year's  rental  paid  with  the 
four-fifths  bonus  bid  which  must  be  paid 
by  EFT)  may  be  paid  by  several  means, 
including  EFT,  either  prior  to  or  on  the 
due  date. 
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One  commentor  stated  that  payors 
should  be  given  90  days  lead  time  prior 
to  changing  from  present  payment 
procedures  to  EFT  so  that  the  payor  may 
rearrange  its  internal  accounting 
procedures. 

As  indicated  in  paragraph  (a)(3)  of 
§  218.155.  MMS  will  notify  and  give 
instructions  to  each  payor  when  to  begin 
payment.  The  MMS  intends  to  give 
adequate  notification  and  sufficient  lead 
time  before  starting  a  payor  on  EFT 

Section  218. 155.  Paragraph  (b) 

Three  commentors  stated  that  MMS 
should  utilize  EFT  if  it  is  required  to 
return  the  one-fifth  bonus  bid  amount 
plus  interest. 

The  MMS  agrees  and  will  make 
refunds  by  EFT  upon  request  by  the 
bidder. 

Five  commentors  dealt  with  various 
aspects  of  the  payment  of  interest  by 
MMS  on  bouns  bid  and  first-year  rental 
monies.  One  of  these  recommended  that 
MMS  clanfy  that  the  words  "returned 
for  the  convenience  of  the  Government" 
to  include  lease  sales  cancelled  by  court 
orders  or  for  any  other  reason  not  the 
fault  of  the  high  bidder. 

The  MMS  did  not  use  the  term  "for  the 
convenience  of  the  Government"  in  the 
final  rule. 

One  commentor  stated  that  the 
successful  bidder  should  also  receive 
interest  on  the  bid  deposit  for  lease 
issuance  delays  which  are  beyond  their 
control  and  if  such  delays  are  continued, 
the  bidder  should  have  the  option  to 
withdraw  the  successful  bid  and  obtain 
a  refund  which  includes  interest. 

The  MMS  believes  that  the  bidder  , 
should  be  cognizant  that  various 
difficulties,  such  as  delays,  are  part  of 
the  normal  risks  of  leasing  property  on 
public  lands.  These  risks  should  be 
factored  into  the  bidding.  The  MMS  has, 
however,  a  90-day  limitation  to 
announce  the  valid  high  bidder  and  to 
forward  lease  forms  for  execution.  If  this 
time  limitation  is  e.xceeded.  the  high 
bids  shall  be  considered  rejected  and 
will  be  returned  with  interest 
One  commentor  stated  that 
unsuccessful  bidders  should  also  receive 
earned  interest  on  deposited  cash  bids. 
Unsuccessful  bidders  have  their  one- 
fifth  bonus  bid  checks  returned  to  them; 
the  checks  are  not  deposited  by  the 
Government.  The  payment  of  interest, 
therefore,  would  not  be  appropriate. 

One  commentor  stated  that  the 
account  in  which  deposits  are  held  in 
escrow  should  earn  interest  rates 
competitive  with  short-term  money 
market  rates. 

The  amounts  in  the  escrow  account 
will  be  invested  only  in  public  debt 
securities.  These  Treasury  bill  type  of 


securities  are  competitive  with  money 
market  rates. 

One  commentor  stated  that  the 
interest  payment  provisions  should  have 
been  effective  upon  publication  of  the 
interim  final  rule  rather  than  being 
effective  with  lease  offerings  after 
January  1, 1984. 

The  MMS  could  not  accept  this 
recommendation  because  the  logistics  of 
making  arrangements  with  the 
Department  of  the  Treasury  precluded 
implementation  of  an  earlier  date. 

Section  218.155.  Paragraph  (c) 

Four  commentors  objected  to  the  10 
business  day  time  period  for  paying  the 
four-fifths  bonus  bid  and  the  first  year's 
rental. 

The  MMS  agrees,  and  11  business 
days  will  be  allowed.  This  will  give  the 
bider  not  less  than  15  calendar  days  to 
make  the  payment. 

Two  commentors  stated  that  the  word 
"will"  should  be  changed  to  "may,"  to 
allow  MMS  the  discretion  to  waive 
penalties  whenever  late  or  improper 
payment  is  due  to  an  inadvertent  key 
punch  or  other  clerical  error  by  the 
payor's  personnel. 

It  will  be  MMS  policy  to  determine  if 
there  are  mitigating  reasons  why  a 
payment  is  late  or  improper  before 
enforcing  any  penalty.  The  wording  in 
the  rule,  however,  will  be  retained  to 
ensure  that  MMS  has  the  authority  to 
impose  penalties  when  appropriate. 

Three  commentors  expressed  concern 
that  the  rule  was  not  clear  as  to  what  is 
meant  by  "third  party,  mechanical,  or 
systems  failure  errors." 
'  The  MMS  regards  any  error  occairring 
after  the  payor  has  given  proper 
instructions  to  its  bank  and  its  bank  has 
propertly  initiated  the  EFT,  as  such  an 
error.  However  the  final  rule  does  not 
contain  the  term  "third  party  * 
errors." 

Two  commentors  stated  thai  the  noon 
e.s.t.  deadline  for  EFT  payments  is  too 
eariy  in  the  day  for  west  coast  and 
Alaska  payment  to  be  made. 

Since  MMS  has  extended  the  time 
period  from  10  to  11  business  days  for 
making  payments,  this  problem  should 
no  longer  be  a  concern.  Payments  from 
Alaska  or  the  west  coast  can  be  made 
one  day  earlier,  if  necessary  to  meet  the 
deadline. 

One  commentor  asked  that  the 
detailed  instructions  for  making 
payments  of  the  four-fifths  bonus  bid, 
which  MMS  plans  to  include  in  the 
notice  of  each  lease  offering,  be 
published  in  the  Federal  Register  for 
public  comment. 

Such  EFT  operating  instructions  are 
published  in  the  Federal  Register  for 
administrative  and  operational 


guidance.  For  purposes  of  this 
regulation,  public  comments  are  not 
required  under  the  Administrative 
Procedure  Act.  MMS  would  welcome 
recommendations  for  improvement  of  its 
procedures  at  any  lime. 

One  commentor  asked  that  MMS 
define  "business  day." 

"Business  day"  is  now  defined  in  the 
rule  to  mean  a  day  on  which  the  OCS 
regional  office  issuing  the  lease,  is  open 

for  business.  This  definition  if  included 

in  the  rule  at  5  218.155(c). 
One  commentor  stated  that  MMS 

should  elaborate  as  to  what  evidence 

would  be  adequate  to  prove  third  party 

error. 
The  MMS  does  not  feel  this  is 

necessary  at  this  time.  MMS  expects  to 

handle  each  incident  individually  and 

will  evaluate  the  need  for  evidence  at 

that  time. 

Administrative  Procedure  Act 

Because  this  final  rule  reduces  the 
obligations  of  payors,  thus  relieving 
restrictions  currently  in  effect  under  the 
Interim  Final  Rule:  and.  because  it  is  in 
the  public  interest  to  have  this  rule  in 
effect  prior  to  the  next  scheduled  lease 
offering,  the  MMS  has  determined  that 
the  requirement  for  publication  no  less 
than  30  days  before  its  effective  date 
should  be  waived.  Therefore,  under 
provisions  of  5  U.S.C.  553(d)(1)  and  (3) 
this  final  rule  is  effective  immediately 
upon  publication  in  the  Federal  Register. 

Executive  Order  12291 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  and  does 
not,  therefore,  require  the  preparation  of 
a  regulatory  impact  analysis  under 
Executive  Order  12291  because  it  is 
estimated  to  result  in  a  total  economic 
effect  of  less  than  $5  million  annually. 
The  total  and  individual  economic  effect 
is  not  deemed  significant. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  final  rulemaking  does  not 
require  a  small  entity  fiexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  760  et  seq.).  because  there  will 
not  be  a  substantial  number  of  small 
entities  effected  and  the  economic 
impact  on  those  affected  will  be 
insignificant.  Offshore  lessees  are 
typically  large  corporations  financially 
capable  of  investing  the  large  amounts 
necessary  for  proper  development  of  the 
leased  property. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  final, 
rulemaking  does  not  constitute  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2){c})  is  required. 

Paperwork  Reduction  Act  of  1980 

The  Department  has  also  determined 
that  this  final  rulemaking  does  not 
constitute  any  action  requiring 
collection  of  data  and,  therefore,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  does  not  apply. 

List  of  Subjects 

30  CFR  Part  218 

Government  contracts.  Mineral 
royalties.  Continental  shelf.  Public 
lands — mineral  resources.  Coal, 
Geothermal  energy,  EFT,  Bids,  Rentals, 
Payments. 

30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration, 
Pipelines,  Public  lands-mineral 
resources,  Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Surely  bonds. 
""   Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953.  as 
amended  (43  U.S.C.  1331  et  seq.).  Parts 
218  and  256  of  Chapter  II  of  Title  30  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

Dated:  February  9.  1984. 
Carrey  E.  Camitbera, 
Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  218— (AMENDED] 

1.  Subpart  D  of  30  CFR  Part  218  is 
amended  by  revising  $  218.155  to  read 
as  follows: 

§218.155    Mettiod  of  payment 

(a)  Payment  of  royalties.  (1)  All 
payors  (as  defined  in  paragraph  (a)(4)), 
whose  aggregated  royalty  liability  to  the 
Minerals  Management  Service  (MMS) 
on  payment  due  date  totals  $50,000  or 
more,  must  make  payment  by  electronic 
funds  transfer  (EFT),  through  the  Federal 
Reserve  Communications  System 
(FRCS)  link  to  the  Treasury  Financial 
Communications  System  (TFCS),  unless 
otherwise  directed  by  the  Secretary. 
Early  payment  prior  to  payment  due 
date  of  all  or  a  portion  of  the  $50,000  or 
more  aggregated  royalty  liability  is 
permitted,  but  the  payment  must  be 
made  by  EFT. 

(2)  When  the  aggregated  royalty 
liability  on  the  payment  due  dale  totals 
less  than  $50,000,  payors  must  remit  by 


one  of  the  methods  described  in 
paragraph  (d)  of  this  Section. 

(3)  Payments  to  MMS  by  EFT  shall 
begin  only  after  the  payor  has  received 
instructions  from  the  MMS  Royalty 
Management  Accounting  Center  in 
Lakewood,  Colorado. 

(4)  A  payor  is  defined  as  an  entity 
which  has  been  assigned  a  payor  code 
number  by  the  MMS — Royalty 
Management  Accounting  Center,  in 
Denver.  Colorado.  A  corporation  may 
have  one  or  more  payor  codes,  each 
representing  a  division,  group  of 
divisions  or  a  disbursement  center. 

(b)  Payment  of  the  one-fifth  bonus  bid 
amount.  (1)  Each  lease  bid  must  include 
a  payment  for  the  one-fifth  bonus  bid 
deposit  amount  unless  the  bidder  is 
otherwise  directed  by  the  Secretary. 
Further  instructions  on  how  to  make 
payment  with  the  bid  will  be  included  in 
the  notice  of  each  lease  offering.  EFT 
cannot  be  used  as  a  method  of  payment 
for  the  one-fifth  bonus  bid  amount. 

(2)  Beginning  with  lease  offerings  held 
after  February  1, 1984,  the  one-fifth 
bonus  amount  received  from  a  high 
bidder  shall  be  deposited  into  an  escrow 
account  created  pursuant  to  an 
agreement  between  the  Departments  of 
the  Interior  and  Treasury,  pending 
acceptance  or  rejection  of  the  bid.  The 
one-fifth  bonus  funds  will  be  invested  in 
public  debt  securities.  Investment  of  this 
amount  by  the  U.S.  Government  does 
not  indicate  acceptance  of  the  bid.  The 
one-fifth  bonus  checks  submitted  with 
bids  other  than  the  highest  valid  bid 
shall  be  returned  to  respective  bidders 
after  bids  are  opened,  recorded,  and 
ranked.  Return  of  such  checks  will  not 
affect  the  status,  validity,  or  ranking  of 
bids.  The  one-fifth  bonus  bid  amount 
received  from  any  high  bidder  and  held 
by  the  Government  pending  acceptance 
or  rejection,  will  be  relumed  with  actual 
interest  earned,  if  the  bid  is 
subsequently  rejected.  The  interest 
accrued  during  the  period  held  in  the 
account  pending  acceptance  or  rejection 
of  the  bid  will  accrue  to  the  Government 
when  the  bid  is  accepted. 

(c)  Payment  of  the  four-fifths  bonus 
bid  amount  and  the  first  year's  rental. 
Payment  shall  be  made  to  MMS  by  EFT 
unless  otherwise  directed  by  the 
Secretary.  The  payment  by  EFT  via  the 
FRCS  must  be  received  by  the  Federal 
Reserve  Bank  of  New  York  no  later  than 
noon,  eastern  standard  lime,  on  the  11th 
business  day  after  receipt  of  the  lease 
forms  by  the  successful  bidder.  A 
"business  day"  is  considered  to  be  a  day 
on  which  the  OCS  regional  office  issuing 
the  lease  is  open  for  business.  The  lease 
will  not  be  executed  by  the  appropriate 
MMS  official  until  payment  is  received. 
Failure  to  remit  by  EFT  or  as  directed  by 


the  Secretary  within  the  time  specified 
above  will  result  in  forfeiture  of  the  one- 
fifth  bonus  bid  amount  and  the  lease 
will  not  be  executed  by  the  appropriate 
MMS  official.  Payors  will  nut  be  held 
responsible  for  late  payment  due  to 
actions  beyond  their  control,  such  as 
mechanical  or  systems  failure  of  FRCS 
or  TFCS.  Payors  will  be  held  responsible 
for  incorrect  actions  of  their  bank  which 
result  in  late  payments.  A  2-day  grace 
period  will  be  allowed  to  make  up  a 
deficient  payment  but  a  late  payment 
charge  will  be  assessed  for  this  late 
payment  and  a  penalty  will  also  be 
assessed  if  appropriate.  Late  payment 
charges  will  be  assessed  in  accordance 
with  Subpart  B  of  this  Part. 

(d)  Payment  of  leased  mineral  land 
rentals  (other  than  the  first-year  rental). 
Each  payor  of  rentals,  in  any  amount, 
must  use  one  of  the  following  payment 
instruments  made  payable  to 
"Department  of  the  Interior — MMS". 

(1)  Federal  Reserve  check; 

(2)  Commercial  check; 

(3)  Money  order 

(4)  Bank  draft; 

(5)  Cashier  check; 

(6)  Certified  check:  and 

(7)  Electronic  Funds  Transfer  (requires 
special  instructions  from  the  MMS 
Accounting  Center  before  use). 

(e)  General.  (1)  Payors  using  the 
appropriate  means  of  payment  (EFT, 
check,  etc.)  may  pay  for  multiple  lease 
obligations  with  a  single  remittance  but 
musl  ensure  that  the  payment  complies 
with  Subpart  B  of  this  Part  and  the 
remittance  advice  adequately  identifies 
the  single  payment.  The  formal  to  be 
used  for  such  identification  will  be 
provided  by  the  MMS  Accounting 
Center. 

(2)  Where  to  pay. 

(3)  The  mailing  address  for  payments 
to  MMS  (other  than  EFT),  is  available 
through  OCS  field  offices.  This 
information  can  also  be  obtained  by 
contacting  the  MMS  Royalty 
Management  Accounting  Center.  Denver 
Federal  Center,  at  Lakewood,  Colorado. 

(4)  Payments  received  after  4:00  pm. 
mountain  standard  time,  are  considered 
next  day  receipts. 

(f)  Miscellaneous  payments.  Payments 
shall  be  made  to  the  manager  of  the 
appropriate  Outer  Continental  Shelf 
field  office  by  cash,  check  or  bank  draft 
payable  to  "Department  of  the  Interior — 
MMS"  for  miscellaneous  payments  such 
as: 

(1)  Pipeline  rights-of-way  application 
filing  fees  and  rentals,  pipeline 
accessory  site  rentals  and  application 
fees,  and  other  related  costs. 

(2)  Filing  and  approval  fees  for 
transfers  of  interest  in  leases. 
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PART  2S6-{ AMENDED] 

2.  30  CFR  Part  256  is  amended  by 
revising  paragraph  (f)  of  S  256.47  to  read 
as  folio ws: 

§  2S6.47    (Anwndedl 
.         .         .         •         • 

(f)  Written  notice  of  the  authorized 
officer's  action  shall  be  transmitted 
promptly  to  those  bidders  whose 
deposits  have  been  held.  If  a  bid  is 
accepted,  such  notice  shall  transmit 
three  copies  of  the  lease  to  the 
successful  bidder.  As  provided  in 
S  218.155.  the  bidder  shall,  not  later  than 
the  11th  business  day  after  receipt  of  the 
If  ase,  execute  the  lease,  pay  the  first- 
year  s  rental,  and  unless  deferred,  pay 
the  balance  of  the  bonus  bid.  The  bidder 
shall  also  file  a  bond  as  required  in 
9  256.58  of  this  title.  Deposits  and  any 
interest  accrued  shall  be  refunded  on 
high  bids  subsequently  rejected. 
•         •         •         *         • 

im  L)oc   84-6185  Filed  3-7-M.  &4S  am) 
aiUJNG  COOC  4310-MR-M 


DEPARTiyiENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
32  CFR  Part  959 

Restrictions  on  Foreign  Intelligence 
Activities 

agency:  Department  of  the  Air  Force. 
Defense. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  959 — Restrictions  on 
foreign  intelligence  activities,  of  Chapter 
VII,  Title  32.  The  source  document.  Air 
Force  Regulation  (AFR)  200-19,  has  been 
revised.  It  is  intended  for  internal 
guidance  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  having 
general  applicability  and  legal  effect  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  March  8. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Colonel  Polifka.  HQ  L'SAF/INYXM. 
Washington,  DC.  20330.  telephone  (202) 
695-1.395. 

SUPf>1^MENTARY  INFORMATION: 

Accordingly.  32  CFR  is  amended  by 
removing  Part  959. 

List  of  Subjects  in  32  CFR  Part  959 

Foreign  relations.  National  defense. 


PART  959— {REMOVED] 

AutJiorily:  10  U  S.C.  8012. 
Winnibel  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc  94-6258  Filed  3-7-84  ft4S  «ml 
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LIBRARY  OF  CONGRESS 

36  CFR  Part  701 

Procedures  and  Services;  Use  of  ttie 
Library  of  Congress  Name  and  Seals 

agency:  Library  of  Congress. 
action:  Final  rule. 


SUMMARY:  The  Library  of  Congress  is 
amending  its  regulations  by  adding  new 
text  to  Title  36,  Part  701.  Procedures  and 
Sen'ice.  This  revision  is  necessary  to 
inform  members  of  the  public  and  other 
interested  parties  concerning  the  general 
provisions  governing  the  use  of  the 
name  "Library  of  Congress"  and  the  use 
of  the  Library  of  Congress  Seal  and  the 
official  seal  of  the  Library  of  Congress 
Trust  Fund  Board.  The  new  text  is 
intended  to  provide  information  of 
interest  to  the  public  or  other  parties  in 
dealing  with  the  Library  of  Congress. 
EFFECTIVE  DATE:  April  9,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Blancheri.  Executive  Officer. 
Office  of  the  Associate  Librarian  for 
Management  (287-5560). 
SUPPLEMENTARY  INFORMATION:  The  USB 
of  the  Library  of  Congress  name  for 
other  than  official  use  is  prohibited 
except  as  specifically  authorized  by  The 
Associate  Librarian  of  Congress.  The 
Library  of  Congress  Seal  shall  be 
displayed  only  on  official  documents  or 
publications  of  the  Library.  As  a  matter 
of  policy,  the  official  seal  of  the  Library 
of  Congress  Trust  Fund  Board  shall  be 
affixed  to  documents  of  that  body  as 
prescribed  by  The  Librarian  of 
Congress. 

Ust  of  Subjects  in  36  CFR  Part  701 
Libraries,  Library  of  Congress. 

PART  701— {AMENDED! 

Accordingly,  pursuant  to  2  U.S.C.  136, 
Title  36,  Part  701  is  amended  by  adding 
§§  701.35  and  701.36  to  read  as  follows: 

§  701.35    Um  Of  the  Library  of  Congress 
name. 

(a)  The  name  "Library  of  Congress" 
shall  be  used  officially  to  represent  the 
Library,  its  programs,  projects, 
functions,  activities,  or  elements  thereof. 
The  Library's  name  may  be  used  only 
when  it  is  in  the  interest  of  the  Library. 
Any  other  use  by  any  personls)  or 


organization(s),  except  as  provided  in 
this  section,  is  prohibited, 
(b)  Any  individual(s)  or 
organization(s).  outside  the  Library 
wishing  to  use  the  Library's  name  shall 
submit  a  written  proposal,  by  U.S.  mail 
or  hand  delivery,  to  the  Associate 
Librarian  for  National  Programs.  Library 
of  Congress,  Washington.  DC.  20540. 
The  proposal  shall  be  submitted  at  least 
60  days  in  advance  of  the  intended  use 
and  shall  include,  in  addition  to  a  copy 
or  draft  of  the  publicity  statement,  the 
following:  (1)  A  detailed  description  of 
the  intended  use;  (2)  the  name  and 
telephone  numbers  of  the  individual 
responsible  for  the  intended  use.  as  well 
as  for  any  arrangements  and  publicity 
associated  with  it;  (3)  the  co-sponsor  (if 
an  individual  or  organization  from 
outside  the  Library);  (4)  the  speakers, 
performers  (if  appropriate);  and  (5)  the 
date(s),  location  and  intended 
distribution  of  publicity  materials.  After 
commenting  on  the  appropriateness  of 
the  proposal,  the  Associate  Librarian  for 
National  Programs  will  forward  the 
proposal  to  The  Associate  Librarian  of 
Congress  for  final  approval  or  rejection. 

(c)  Where  the  contemplated  activity 
or  intended  use  of  the  Library's  name  is 
designed  to  raise  gifi  funds  for  the 
Library,  there  shall  be  three  (3) 
additional  requirements: 

(1)  Publicity  associated  with  the 
intended  use  shall  clearly  state  the 
objective  for  such  funds,  shall  be 
consistent  with  the  policy  expressed  in 
paragraph  (a)  of  this  section,  and,  if  the 
funds  are  to  benefit  a  specific  program 
in  the  Library,  the  publicity  shall 
describe  that  program;  and 

(2)  No  individual(s)  shall  financially 
profit  from  such  fund-raising  endeavor. 

(d)  Any  permission(s)  granted  shall 
apply  only  to  the  specific  use  for  which 
granted.  There  shall  be  no  blanket  or 
open-ended  permissions  granted;  each 
intended  use  shall  be  individually 
considered. 

(e)  If,  after  permission  is  granted, 
there  is  a  breach  or  violation  of  any 
provisions  or  conditions  of  this  section. 
The  Associate  Librarian  of  Congress 
shall  withdraw  permission  and  give 
written  notice  of  such  to  the 
individual(s)  identified  in  the  written 
request  as  responsible  for  the 
arrangements  and  publicity.      ' 

(f)  Whenever  it  is  determined  that  any 
person  or  organization  is  engaged  in  or 
about  to  engage  in  an  act  or  practice 
which  constitutes  or  will  constitute 
conduct  prohibited  by  this  section  or  a 
violation  of  any  requirements  of  this 
section,  the  Library  General  Counsel 
shall  take  whatever  steps  are  necessary, 
including  seeking  the  assistance  of  the 
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U.S.  Department  of  Justice,  to  obtain 
injunctive  relief  and/or  damages. 

§701.36    Use  Of  ttM  Seal  of  the  Ubrary  of 
Congress  and  ttte  Library  of  Congress 
Trust  Fund  Board. 

(a)  TTie  Seal  is  the  official  emblem  of 
the  Library  of  Congress  and  its  use  is 
therefore  permitted  only  on  official 
documents  or  publications  of  the 
Library. 

(b)  The  Seal  may  be  used  on  Library 
publications  leaflets,  brochures, 
letterhead,  or  other  printed  matter 
prepared  as  official  documents  of  the 
Library. 

(c)  The  embossed  Seal  shall  be  used 
primarily  to  authenticate  contracts, 
agreements,  certifications,  and  other 
documents  signed  by  The  Librarian,  or 
his/her  designated  representative(s). 

(d)  With  the  approval  of  The 
Associate  Librarian  of  Congress,  the 
Seal  may  be  used  in  cooperative 
programs  in  which  the  Library  officially 
engages  with  other  organizafion{s). 

(e)  Any  other  use  shall  be  approved  in 
advance  by  The  Associate  Librarian  of 
Congress. 

(f)  The  official  Seal  of  the  Library  of 
Congress  Trust  Fund  Board  shall  be 
affixed  to  documents  of  that  body  as 
prescribed  by  The  Librarian  of 
Congress. 

(g)  Any  person  or  organization  that 
uses  the  Library  Seal  or  the  Seal  of  the 
Library  of  Congress  Trust  Fund  Board  in 
a  manner  other  than  as  authorized  by 
the  provisions  of  this  section  shall  be 
subject  to  the  criminal  provisions  of  18 
U.S.C.  1017. 

Effective  date — This  amendment  is 
effective  April  9. 1984. 

Issued  in  Washington.  D.C..  February  27. 
1984. 

Glen  A.  Zimmerman, 

Associate  Librarian  for  Management,  Library 
of  Congress. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Monthly 
Certifications  of  Attendance  for 
Courses  Not  Leading  to  a  Standard 
College  Degree 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  change  the 
frequency  of  certifications  of  attendance 
for  courses  not  leading  to  a  standard 
college  degree  from  quarterly  to 
monthly.  On  September  30, 1981  the 
General  Accounting  Office  (GAO) 


issued  a  report.  "Overpayments  of 
Education  Benefits  Could  Be  Reduced 
for  Veterans  Enrolled  in  .Noncollege 
Degree  Courses  "  {HRD-81-154).  The 
report  stated  the  VA  (Veterans 
Administration)  often  overpays  veterans 
in  courses  not  leading  to  a  standard 
college  degree  because  the  number  of 
absences  taken  were  more  than 
permitted  during  the  training  period. 
One  recommendation  in  the  study  is  that 
the  VA  switch  from  quarterly 
certifications  of  attendance  to  monthly 
certifications  for  courses  not  leading  to 
a  standard  college  degree.  These 
regulations  implement  this 
recommendation. 
EFFECTIVE  DATE:  August  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington,  D.C.  20420. 
(202-389-2092) 

SUPPLEMENTARY  INFORMATION:  On 
pages  29715  and  29716  of  the  Federal 
Register  of  June  28. 1983,  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  require  monthly  certification 
of  attendance  for  veterans  and  eligible 
persons  enrolled  in  courses  not  leading 
to  a  standard  college  degree. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  VA 
received  21  letters,  some  containing 
more  than  one  comment.  Fourteen 
letters  were  written  by  school  officials. 
Veterans  wrote  two  letters.  Four  letters 
came  from  various  veterans  and  school 
organizations.  A  department  in  a  city 
government  submitted  the  other  letter. 

Five  commenters  stated  that  they 
viewed  this  as  another  attempt  by  the 
VA  to  place  schools  offering  courses  not 
leadinj!  to  a  standard  college  degree 
(NCD  courses)  at  a  competitive 
disadvantage  with  educational 
institutions  that  offer  degreiis. 

This  is  not  the  case.  The  requirement 
that  veterans  in  NCD  courses  not  be 
paid  for  excessive  absences  is  not  being 
imposed  solely  by  regulations.  If  is  a 
requirement  of  law  that  prevents  the  VA 
from  paying  a  veteran  in  an  NCD  course 
for  more  than  30  absences  per  year. 
There  is  no  similar  requirement  for 
veterans  in  courses  leading  to  a 
standard  college  degree. 

Schools  offering  .NCD  courses  are 
presently  recording  absences.  These 
regulations  merely  cause  the  absences 
to  be  reported  more  frequently. 

Two  writers  could  not  see  that 
anything  would  be  gained  by  monthly 
certifcations  of  attendance  since  schools 


are  required  by  regulations  to  report 
within  30  days  when  a  veteran  has  an 
unscheduled  termination  of  training. 
Although  it  is  true  that  monthly 
certifications  will  not  enable  the  VA  to 
learn  of  terminations  more  quickly,  this 
is  not  the  only  purpose  of  monthly 
certifications. 

The  major  purpose  of  the  switch  to 
monthly  certifications  is  to  enable  the 
VA  to  learn  of  excessive  absences  more 
quickly.  The  VA  is  satisfied  that 
monthly  certifications  of  attendance  will 
enable  absences  to  be  discovered  more 
quickly.  This  will  prevent  overpayments, 
because  the  VA  will  know  sooner  when 
the  veteran  has  exceeded  the  maximum 
number  of  absences  permitted  by  law. 

The  delay  in  the  veteran's  receipt  of  a 
check  was  cited  by  eight  writers  as  a 
reason  for  not  adopting  monthly 
certifications.  The  VA  is  aware  that  the 
monthly  checks  sent  to  veterans  will  be 
delayed  somewhat  under  monthly 
certifications.  After  careful 
consideration  the  VA  has  decided  that 
the  potential  savings  in  reduced 
overpayments  offset  the  small  delay  in 
payments.  It  should  be  pointed  out  that 
in  recent  years  the  VA  has  improved  the 
automation  involved  in  processing 
certifications.  The  agency  has  instituted 
stricter  quality  control  which  has 
resulted  in  fewer  processing  errors  by 
VA  employees.  Therefore,  the 
percentage  of  cases  in  which  payments 
are  delayed  due  to  VA  actions  have 
been  reduced. 

Two  writers  implied  that  VA  field 
stations  would  be  unable  to  handle  their 
increased  workload.  The  agency, 
however,  is  satisfied  that  its  employees 
will  be  able  to  handle  the  workload. 

Thirteen  writers  objected  either  to  the 
increased  time  it  would  take  for  schools 
to  submit  monthly  certifications,  the 
increased  cost  involved  or  to  both.  One 
stated  that  the  agency's  certification 
that  the  regulations  would  not  result  in  a 
major  increase  in  costs  was  false.  The 
VA  recognizes  that  administrative  costs 
to  schools  will  increase  somewhat  as  a 
result  of  monthly  certifications  of 
attendance.  The  agency  does  not  believe 
that  this  will  be  a  major  increase  as 
contemplated  by  Executive  Order  12291. 

Schools  offering  NCD  courses  are 
already  taking  attendance.  They  are 
already  storing  this  information.  This 
regulation  change  requires  that  the 
veteran's  attendance  be  certified  three 
times  in  a  quarter  instead  of  once.  While 
the  agency  recognizes  that  this  will 
increase  costs,  it  does  not  believe  that 
the  inci^ase  will  be  major.  Considering 
the  benefits  to  be  gained  in  reducing 
overpayments,  the  agency  does  not 
believe  that  this  additional  cost  is 
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sufficient  to  require  the  agency  to 
withdraw  the  proposal. 

One  wnter  stated  that  switching  to 
monthly  certifications  of  attendance  is 
not  in  keeping  with  the  goal  of  reducing 
the  amount  of  information  collected  by 
the  Federal  Government.  The  VA  is  very 
much  aware  of  this  goal  of  the 
Paperwork  Reduction  Act.  Like  other 
agencies  of  the  executive  branch  of  the 
Federal  Government,  the  VA  must 
remain  within  its  information  collection 
budget.  Consequently,  it  is  only  when 
the  need  is  very  apparent  for  increased 
information  from  any  source  that  the  VA 
seeks  that  information.  In  this  instance. 
the  agency  thinks  that  the  amount  of  the 
overpaymerits  owed  the  agency  makes 
this  need  apparent.  The  information 
collection  requirements  contained  in 
S  21.4203  were  submitted  to  0MB  for 
clearance  under  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  No.  29(X)-0354  with  an  expiration 
date  of  August  31. 1986. 

Two  school  officials  wrote  in  support 
of  the  amended  regulations.  One  stated 
that  she  had  certified  attendance  on 
both  a  monthly  and  a  quarterly  basis. 
She  stated  that  she  knew  from 
expenence  that  fewer  overpayments  are 
caused  when  attendance  is  certified 
monthly. 

The  other  stated  that  monthly 
certification  helps  both  the  student  and 
the  school  meet  their  objectives  on  a 
more  professional  level. 

The  VA  has  decided  after  reviewing 
all  the  comments  to  make  the  proposed 
regulations  final  without  change. 

The  VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291.  entitled  "Federal 
Regulation.'  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
As  is  discussed  above,  the  VA  is  aware 
that  some  increased  administrative 
costs  will  result  from  these  regulations; 
however,  these  increases  will  not  be 
major  ones  as  contemplated  by 
Executive  Order  12291.  These 
regulations  will  not  result  in  major 
increases  in  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  801-612,  These 
regulations  are  exempt  under  5  U.S.C. 


605(b)  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  proposal  will  affect  some  schools 
which  are  small  entities  as  defined  in 
RFA.  However,  after  considering  the 
comments  received  on  this  subject,  the 
VA  does  not  believe  that  requiring 
school  officials  to  certify  absences  on 
preprinted  certification  forms  monthly 
rather  than  quarterly  will  have  a 
significant  economic  impact  on  these 
schools,  considering  that  schools  are 
required  to  maintain  this  attendance 
information  in  any  case.  This  proposal 
will  have  no  significant  economic 
impact  on  other  types  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111. 
64.117  and  64.120. 

Ust  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  10, 1984. 

By  direction  of  the  Administrator, 
Everett  Alvarez,  )r.. 
Deputy  Administrator. 

PART  21— VCXATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  set  forth 
below. 

§21.4203    [Amended] 

1.  In  i  21.4203.  paragraphs  (d)  and 
(0(1)  are  revised  and  a  parenthetical 
phrase  showing  OMB  approval  of 
information  collection  requirements  is 
added  to  the  end  thereof  to  read  as  set 

forth  below: 

•         •         •         *         * 

(d)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
attendance.  When  a  veteran  or  eligible 
person  interrupts  or  terminates  his  or 
her  training  for  any  reason,  including 
unsatisfactory  conduct  or  progress,  or 
when  he  or  she  changes  the  number  of 
hours  of  credit  or  attendance,  this  fact 
must  be  reported  to  the  Veterans 
Administration  by  the  school. 

(1)  If  the  change  in  status  or  change  in 
number  of  hours  of  credit  or  attendance 
occurs  on  a  day  other  than  one 
indicated  by  paragraph  (d)(2)  or  (3)  of 
this  section,  the  school  will  initiate  a 
report  of  the  change  in  time  for  the 
Veterans  Administration  to  receive  it 
within  30  days  of  the  date  on  which  the 
change  occurs.  If  the  course  in  which  the 
veteran  or  eligible  person  is  enrolled 


does  not  lead  to  a  standard  college 
degree,  the  school  may  include  the 
information  on  the  monthly  certification 
of  attendance.  (38  U.S.C.  1784(a)) 

(2)  If  the  enrollment  of  the  veteran  or 
eligible  person  has  been  certified  by  the 
school  for  more  than  one  term,  quarter 
or  semester  and  the  veteran  or  eligible 
person  interrupts  or  terminates  his  or 
her  training  at  the  end  of  a  term,  quarter 
or  semester  within  the  certified  period  of 
enrollment,  the  school  shall  report  the 
change  in  status  to  the  Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  the  report 
within  30  days  of  the  last  officially 
scheduled  registration  date  for  the  next 
term,  quarter  or  semester.  (38  U.S.C. 
1784(a)) 

(3)  If  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  school  must 
report  the  change  in  status  or  change  in 
the  number  of  hours  of  credit  or 
attendance  to  the  Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  the  report 
within  30  days  from  the  last  date  of 
drop-add  period  or  60  days  from  the  first 
day  of  the  enrollment  period,  whichever 
occurs  first.  (38  U.S.C.  1784(a)) 

•        •         •         •         • 

(f)  Certification— {\]  Courses  not 
leading  to  a  standard  college  degree,  (i) 
The  Veterans  Administration  generally 
requires  that  a  certification  of 
attendance  be  submitted  monthly  for 
each  veteran  or  eligible  person  enrolled 
in  a  course  not  leading  to  a  standard 
college  degree.  The  fact  that  the  course 
may  be  pursued  on  a  quarter,  semester 
or  term  basis,  or  is  measured  on  a 
credit-hour  basis  will  not  relieve  the 
veteran  or  eligible  person  and  the  school 
of  this  requirement.  However,  this 
requirement  does  not  apply  when  the 
course  is  pursued  on  a  less  than  one-half 
time  basis  or  by  a  serviceperson  while 
on  active  duty.  (See  §  21.4204)  It  also 
does  not  apply  to  correspondence 
courses  which  must  meet  the 
requirements  of  paragraph  (e)  of  this 
section. 

(li)  The  certification  of  attendance 
must — 

(A)  Contain  the  information  required 
for  release  of  payment. 

(B)  Be  signed  by  the  veteran  or  eligible 
person  and  the  school  (except  that  the 
veteran  or  eligible  person  need  not  sign 
if  he  or  she  has  interrupted  the 
enrollment  and  is  not  available  for 
signature.) 

(C)  Be  signed  on  or  after  the  final  date 
of  the  reporting  period,  and 
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(D)  Clearly  show  the  date  on  which 
each  person  signed.  (38  U.S.C.  1784(a)) 

•  •        *        *        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0354) 

2.  In  §  21.4204,  paragraph  (e)  is  revised 
as  follows: 

§  21.4204    Periodic  certificattons. 

•  •         «         *         • 

(e)  Farm  cooperative  courses.  The 
monthly  certification  will  cover  only 
those  periods  of  classroom  instruction 
which  are  included  in  the  prescheduled 
institutional  portion  of  the  course.  (38 
U.S.C.  1784(a)) 

3.  In  5  21.4205.  the  introductory 
portion  preceding  paragraph  (a)  is 
revised  as  follows: 

§21.4205    Absences. 

Absences  must  be  reported  on  the 
monthly  certification  of  pursuit  of  a 
course  which  does  not  lead  to  a 
standard  college  degree.  (38  U.S.C. 
1784(a)) 

•  •         •         *         * 

|FR  Doc-  M-6287  Filed  3-7-84:  B.-4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I  AD- VI-fRL  2535-21 

Approval  and  Promulgation  of 
Revisions  to  the  New  Mexico  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

SUMMARY:  This  action  approves 
revisions  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  which  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  on  January  23. 
1979.  and  March  28. 1980.  The  revisions 
were  submitted  to  fulfill  requirements  of 
section  121  (Consultation)  and  126(a) 
(Interstate  Pollution  Abatement)  of  the 
Clean  Air  Act  Amendments  of  1977.  The 
intended  effect  of  this  action  is  to  meet 
the  procedural  requirements  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  May  7, 1984,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Randy 
Brown  of  the  EPA  Region  6  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 


normal  business  hours  at  the  following 

locations: 

U.S.  Environmental  Protection  Agency, 

Region  6.  Air  Branch,  1201  Elm  Street. 

Dallas,  Texas  75270 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

EPA  Ubrary,  401  M  Street.  S.W., 

Washington.  DC.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street.  N.W.,  Room  8401, 

Washington,  DC.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Brown,  State  Implementation 
Plan  Section,  Air  and  Waste 
Management  Division.  U.S.  EPA,  Region 
6. 1201  Elm  Street,  Dallas,  Texas  75270. 
(214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 
January  23, 1979  the  Governor  of  New 
Mexico  submitted  a  revision  to  the  New 
Mexico  SIP  in  fulfillment  of  the  Clean 
Air  Act  Amendments  of  1977.  This 
notice  is  acting  on  revised  Section  X  of 
the  January  23rd  submittal  concerning 
intergovernmental  consultation  and 
interstate  pollution  abatement  and  the 
Intergovernmental  Consultation  Program 
submitted  by  the  New  Mexico 
Environmental  Improvement  Division  on 
March  28. 1980.  EPA  has  reviewed  these 
revisions  and  developed  an  Evaluation 
Report  '  which  describes  the 
requirements  and  evaluates  the  Slate's 
efforts  to  satisfy  those  requirements. 
The  evaluation  report  is  available  for 
review  during  normal  business  hours  at 
the  addresses  listed  above. 

The  New  Mexico  State 
Implementation  Plan  has  been  revised  to 
include  the  following  requirements: 

Intergovernmental  Consultation 

Section  121  of  the  Act  requires 
intergovernmental  consultation  and 
coordination  among  State  and  local 
officials  in  the  achievement  of  air 
quality  planning  and  management.  The 
New  Mexico  Environmental 
Improvement  Division  (NMEID)  is  the 
designated  lead  agency  for  air  pollution 
control  statewide  and  has  developed 
and  implemented  a  process  for 
consultation  with  relevant  local 
government  organizations.  The  NMEID 
has  entered  into  formal  agreenients  with 
the  local  government  organizations  for 
air  quality  planning  in  their  respective 
areas  of  the  State. 

Interstate  Pollution  Abatement 

Section  126(a)(1)  requires  each  major 
proposed  new  or  modified  stationary 
source  which  will  adversely  affect  the 
air  pollution  levels  outside  the  state  in 


'  Evaluation  Report  for  Revisions  to  New 
Mexico's  Plan  for  Intergovernmental  Consultation 
and  Interstate  Pollution  Abatement  October  1983. 


which  it  intends  to  locate  to  notify  all 
nearby  States  of  such  adverse  effects. 
The  nearby  States  shall  be  notified  at 
least  60  days  prior  to  the  date  on  which 
commencement  of  construction  is  to  be 
permitted.  Section  126(a)(2)  requires  the 
Slate  to  identify  all  major  existing 
stationary  sources  which  may  adversely 
affect  the  air  pollution  level  in 
neighboring  states,  and  to  provide  the 
identity  of  these  sources  to  all  affected 
states.  NMEID  has  committed  in  section 
X  to  notify  States  in  which  air  quality 
may  be  affected  and  other  agencies  with 
the  state,  appropriate  information  on 
significant  new  (25  T/yr.)  or  modified 
sources  60  days  prior  to  the 
commencement  of  the  allowable 
construction  date.  Point  source  data 
were  exchanged  with  all  neighboring 
States  on  relevant  existing  sources  and 
copies  of  the  letters  were  submitted  by 
N'MEID. 

Based  on  the  Agency's  review,  EPA 
has  determined  that  the  revisions  meet 
the  requirements  of  sections  121  and 
126(a)  of  the  Clean  Air  Act  and  is 
hereby  approving  these  revisions  to  the 
New  Mexico  SIP. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  estabUshing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  307(b)(2).] 

Pursuant  to  the  provisions  to  5  U.S.C. 
605(b).  I  hereby  certify  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  the 
Director  of  the  Federal  R*«<ti8ter  on  July 
1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
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110<a)  and  172  of  the  Clean  Air  Act.  42 
U.S.C.  7410(a)  and  752a 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  February  17.  1984. 
William  D.  Ruckelshaus. 
Administralor 

PART  52— {AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  GG— New  Mexico 

Section  52.1620  is  amended  by  adding 
paragraph  (c)(31)  to  read  as  follows: 

§52.1620    lAmended] 

•  •  •  •  • 

(c)  *   •  * 

(31)  Revisions  to  Section  X, 
Intergovernmental  Consultation  and 
Cooperation  and  Interstate  Pollution 
Abatement,  submitted  by  the  Governor 
on  January  23. 1979.  the 
Intergovernmental  Consultation  Program 
submitted  by  the  Environmental 
Improvement  Division.  March  28. 1980 
and  copies  of  letters  from  the  New 
Mexico  Environmental  Improvement 
Division  dated  November  7. 1977  to  the 
States  of  Texas.  Oklahoma.  Arizona, 
Colorado,  and  Utah  sent  in  compliance 
with  section  126(a)(2)  of  the  Clean  Air 
Act.  as  amended  in  1977. 

IFR  Doc  84-6265  Filed  3-7-84.  k+S  3m| 
BILLING  COOC  SSCfr-M-M 


40  CFR  Part  52 

I  EPA  Docket  ftos.  AW600MO/AW601MD;  A- 
J-FRL  2540-5] 

Revision  of  ttie  Maryfand  State 
Imptementation  Plan;  1982  Ozone  and 
Cartx>n  Monoxide  Attainment  Plan 

Agency:  Environmental  Protection 

Agency  (EPA). 

jicnotc  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  Maryland's 
1982  State  Implementation  Plan  (SIP) 
revisions  except  for  the  schedule  for 
developing  additional  controls  for 
sources  of  volatile  organic  compounds 
iVOCj  and  the  Inspection  and 
Maintenance  (I/M)  program.  The 
approvabihty  of  the  I/M  program  is 
addressed  in  a  separate  Notice 
appearing  elsewhere  in  today's  Federal 
Re^ster,  while  the  approvability  of  the 
revised  implementation  schedule  is 


addressed  in  the  August  3. 1983  Federal 
Register  (48  FR  35318).  All  SIP  revisions, 
except  as  noted,  are  approvable  and 
meet  the  requirements  of  the  Clean  Air 
Act  and  EPA  policy.  The  intended  effect 
of  this  action  is  to  provide  for 
attainment  of  the  primary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide,  as  required  under  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977. 
DATE:  This  action  is  effective  on  March 
8,1984 

ADDRESSES:  You  may  inspect  copies  of 
the  SIP  revision  and  EPA's  evaluation 
during  normal  business  hours  at: 
U.S.  Environmental  Protection  Agency, 
Region  III.  Air  &  Waste  Management 
Division,  Curtis  Building,  Sixth  & 
Walnut  Streets.  Philadelphia.  PA 
19106.  Attn:  James  B.  Topsale,  P.E. 
(3AW13) 
Maryland  Air  Management 
Administration.  Department  of  Health 
and  Mental  Hygiene,  201  West 
Preston  Street,  Baltimore,  MD  21201. 
Attn:  George  P.  Ferreri 
Public  Information  Reference  Unit. 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
"M"  Street  SW.  (Waterside  Mall). 
Washington.  D.C.  20460. 
Copies  of  the  SIP  revision  are  also 
available  at;  The  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  Room  804, 
Washington,  DC.  20408. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Mr.  James  B.  Topsale.  P.E.  (3AW13)  at 
the  address  indicated  above  or  by  phone 
at  215/597-9377.  Please  reference  the 
EPA  docket  numbers  in  all 
correspondence. 

SU»>Pt£MENTARY  INFORMATION:  On 
February  3. 1983.  EPA  published  Federal 
Register  Notices  (48  FR  5048  and  5067) 
with  preliminary  determinations  that 
both  the  Maryland  portion  of  the 
National  Capital  Interstate  and 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Regions  (AQCRS)  had 
not  met  the  Part  D  requirements  of  the 
Clean  Air  Act  (CAA)  for  ozone  (Oj)  and 
carbon  monoxide  (CO)  standards.  This 
notice  today  will  discuss  EPA's  previous 
determinations  appearing  in  both 
February  3, 1983  Federal  Register 
Notices.  At  that  time.  EPA  proposed 
approval  of  all  portions  of  the  1982  State 
Implementation  Plan  (SIP)  revisions  for 
the  subject  AQCRS  with  the  exception 
of  the  incomplete  Inspection  and 
Maintenance  (1/M)  program.  The  public 
comment  period  on  the  February  3, 1983 
Federal  Regi'ter  Notices  was  extended 
by  EPA  to  May  5. 1983  (48  FR  11725).  On 
May  4.  1983.  the  State  of  Maryland 
provided  EPA  with  additional 


information  and  comments  on  the  1/M 
issues  discussed  in  the  subject  Notices. 
All  comments  received  by  EPA  relating 
to  the  approvability  of  the  proposed 
Maryland  I/M  program,  including  the 
May  4. 1983  submittal  of  draft  Slate  I/M 
regulations,  will  be  addressed  in  a 
separate  Notice  appearing  elsewhere  in 
today's  Federal  Register. 

Also,  on  December  31. 1983.  the  State 
submitted  a  revised  schedule  for 
adopting  additional  controls  for  sources 
of  VOC's  in  both  the  Baltimore  and 
National  Capital  Regions.  The  new 
schedule  is  addressed  in  the  separate 
proposal  notice  described  above. 

A  number  of  other  comments  were 
also  received,  not  I/M  related. 
Montgomery  County  offered  comments 
reiterating  their  support  of  the  plan's 
transportation  and  stationary  source 
commitments  but  requested  that  EPA 
and  the  State  work  closely  together  to 
resolve  any  problems  prior  to  taking 
final  SIP  action.  Maryland  and  EPA 
have  been  following  this  advice.  One 
commentor  provided  a  detailed 
technical  report  which  provides  the 
basis  for  contending  that  attainment  of 
the  NAAQS  for  ozone  (Os)  can  be 
achieved  by  1987  with  RACT  alone. 
Specifically,  the  report  critiques  the  198« 
Maryland  (O.)  SIP  modeling  protocol 
which  does  not  conform  to  the  standard 
EPA-recommended  procedures.  Because 
of  tAat  comment.  EPA  requested  the 
State  to  factor  those  comments  into  its 
modeling  protocol.  The  State  complied 
with  EPA's  request,  and  as  a  result,  the 
State  conducted  sensitivity  tests  on  the 
modeling  factors  relating  to  those 
comments.  Based  on  the  results  of  the 
sensitivity  test,  EPA  has  determined  that 
the  modeling  conducted  by  Maryland  in 
support  of  its  1982  Oj  SIP  is  acceptable. 
This  conclusion  applies  both  to 
Maryland's  City-Specific  Empirical 
Kinetic  Modeling  Approach  (EKMA)  and 
also  to  the  statistical  approach. 

A  response  to  the  comments  of  the 
Attorney  General  of  the  Stale  of  New 
York  is  not  provided  in  this  Notice; 
however,  a  detailed  response  can  be 
*   found  in  the  referenced  Docket.  The 
Attorney  General  should  also  know  that 
Maryland  is  committed  in  the  SIP  to 
study  the  feasibility  of  Stage  II  vapor 
recovery  as  one  alternative  to  further 
reduce  emissions  of  volatile  organic 
compounds  (VOC).  Another  commentor 
noted  that  Baltimore  County  is 
erroneously  listed  as  a  nonaltainment 
area  for  CO  as  shown  in  Table  II  of  the 
February  3. 1983  EPA  Notice  (48  FR 
5025).  The  commentor  is  correct;  EPA 
inadvertently  listed  Baltimore  County. 
Therefore.  EPA  deletes  Baltimore 
County  from  Table  U  (48  FR  5025). 
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Baltimore  City  is  the  nonattainment  area 
for  CO. 

EPA's  review  of  the  State  of 
Maryland's  SIP  submittals  is  divided 
into  the  following  sections: 

A.  Ozone  SIP 

1.  Emission  Inventory 

2.  Modeling/Demonstration  of  Allainmenl 

3.  Reasonable  Further  Progress 

4.  Stationary  Source  Controls 

5.  Transporalion  Control  Measures 

6.  Inspection  and  Maintenance  (I/M) 

B.  Carbon  Monoxide  SIP 

C.  Additional  Requirements 

A.  The  Ozone  (O,)  SIP  Evaluation/ 
Approval 

Both  February  3,  1983  Federal  Register 
Notices  (FRNS)  for  the  Maryland 
National  Capital  Interstate  and 
Metropolitan  Baltimore  Intrastate 
AQCRS  proposed  approval  of  the  first 
five  (5)  sections  of  the  1982  Oa/CO  SIP. 
as  listed  above.  Since  all  public 
comments  on  the  FRNS  have  been 
sufficiently  resolved.  EPA  approves  the 
first  five  portions  of  the  1982  O3  SIP. 
with  the  exception  of  the  revised 
schedule  for  additional  VOC  controls. 

As  stated  above,  the  approvability  of 
the  revised  schedule  for  VOC  controls 
and  the  I/M  portion  of  the  SIP  will  be 
addressed  in  a  separate  Notice  apearing 
elsewhere  in  today's  Federal  Register. 

B.  Carbon  Monoxide  SIP  Evaluation/ 
Approval 

Both  February  3. 1983  FRNS  for  the 
Maryland  National  Capital  Interstate 
and  Metropolitan  Baltimore  Intrastate 
AQCRS  proposed  approval  of  the  1982 
CO  SIP,  except  for  the  I/M  portion.  No 
significant  comments  were  received  on 
the  CO  SIP,  therefore,  EPA  approves  the 
CO  SIP,  including  the  revised  attainment 
date  of  July  1, 1984  and  December  31, 
1987  for  the  Metropolitan  Baltimore 
Intrastate  and  Maryland  National 
Capital  Interstate  AQCRS,  respectively. 
As  with  the  O3  SIP.  the  approvability  of 
the  I/M  portion  of  the  SIP  will  be 
addressed  in  a  separate  Notice 
appearing  elsewhere  in  today's  Federal 
Register. 

C.  Additional  Requirements/Approval 

Both  February  3,  1983  FR.N'S  for  the 
subject  AQCRS  proposed  approval  of 
this  portion  of  the  1982  SIP.  No 
comments  were  received;  therefore,  EPA 
approves  this  portion  of  the  SIP. 

Summary  of  EPA  Action 

EPA  approves  the  1982  O3/CO  SIP. 
excluding  the  schedule  for  VOC  controls 
and  the  1/M  section.  This  approval  is 
based  on  FPA's  determination  that  the 
plan  meets  the  requirements  of  Sections 
110(a)(2)  (A}-(F),  (H)-(K)  and  110(a)(3) 


of  the  Clean  Air  Act.  as  amended,  and 
EPA  regulations  in  40  CFR  Part  51. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations,  Incorporation  by  reference. 

Authority:  Sections  110(a),  172,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7410(a).  7502  and  7601(a)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  March  1, 1984. 
William  D.  Ruckelshaus, 
Adminislratar. 

PART  52— {AMENDED] 

Title  40.  Part  52.  Subpart  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  V— Maryland 

Section  52.1070  is  amended  by  adding 
paragraph  (c)(71)  to  read  as  follows. 

§  52.1070    Identiftcatlon  of  plan. 

•  •  «  •  • 

(c)  •  *  • 

(71)  Plan  Revision,  excluding  the 
schedules  for  additional  VOC  controls 
and  the  required  Vehicle  Emissions 
Inspection  Program,  providing  for 
attainment  of  the  Ozone  and  Carbon 
Monoxide  Standards,  submitted  by  the 
State  on  July  1,  1982  for  the  Metropolitan 
Baltimore  Intrastate  Air  Quality  Control 
Region  (AQCR)  and  November  5. 1982 
for  the  Maryland  portion  of  the  National 
Capital  Interstate  AQCR. 
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40  CFR  Part  52 

1  A- 1-FRL  2541-5) 

Approval  and  Prontulgation  of 
Implementation  Plans;  Massachusetts; 
Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACnON:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of 
Massachusetts.  These  revisions  will 
reduce  volatile  organic  compound 
emissions  from  petroleum  liquid  storage 
in  external  floating  roof  tanks.  The 
intended  effect  of  this  action  is  to  aid 
the  State  in  its  reasonable  further 
progress  towards  attainment  of  the 
ozone  standard  as  required  under  Part  D 
of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  April  9,  1984. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Building,  Boston.  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Library.  401  M  Street  SW.. 
Washington.  DC.  20460:  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
Room  8401.  Washington.  DC.  20408  and 
the  Department  of  Environmental 
Quality  Engineering.  Division  of  Air 
Quality  Control.  One  Winter  Street,  8th 
floor,  Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L  Greene.  (617)  223-5133. 

SUPPLEMENTARY  INFORMATION:  On 

November  18.  1983  (48  FR  52491)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  on  Massachusetts* 
draft  regulation  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions  from  the  storage  of  petroleum 
liquid  in  external  floating  roof  tanks. 
Massachusetts  submitted  the  final 
regulation  (310  CMR  7.02(12)(a)l(e))  on 
December  2,  1983  and  it  fulfills  the 
commitments  requested  in  the  NPR. 
Those  commitments  are  that: 

1.  The  owner  or  operator  of  the  tank 
will  be  required  to  maintain  records  for 
two  years,  and 

2.  Any  alternative  control  devices  will 
be  reviewed  by  the  Department  to 
determine  that  the  control  device  design 
assures  a  rigid,  permanently  attached 
roof,  that  will  cover  the  entire  tank  and 
prevent  excessive  emissions  from  wind- 
induced  turbulence. 

Installation  of  this  type  of  cover  will 
convert  the  external  floating  roof  tanks 
into  internal  floating  roof  tanks  and  will 
protect  the  primary  seal  from  wind- 
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induced  turbulence  and  thus  loss  of 
emissions. 

No  comments  were  received  on  the 
November  18,  1983  NPR.  The  revisions 
and  the  rationale  for  EPA's  proposed 
action  are  explained  in  that  NPR  and 
will  not  be  restated  here. 

Final  Action 

EPA  is  approving  the  revision  to  310 
CMR  7.02(12)(all(el  "Organic  Material. 
Bulk  Plants  and  Termmais  Handling 
Organic  Material"  for  the  control  of 
petroleum  liquid  storage  in  external 
floating  roof  tanks. 

The  OfTice  ofManagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(bMl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

y»t  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

Authority:  Sections  110(a)  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and7601(al) 

Note. — Incorporation  by  Reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  March  2,  1984. 
Williana  D.  Ruckelshaus, 
Administrator 

PART  52— I  AMENDED] 

-Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120.  is  amended  by 
adding  paragraph  (c)(56)  as  follows: 

§  52. 11 20    Identlflcation  of  Plan. 
.  .  •  •  ♦ 

(c)*   *   * 

(56)  A  revision  to  Regulation  310  CMR 
7.02{12)(ajl(e)  for  petroleum  liquid 
storage  in  external  floating  roof  tanks 
submitted  on  December  2.  1963. 


40  CFR  Pari  62 

(Docket  No.  AW203a««0;  AtMn-FRL-2535- 
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Air  Programs;  Approval  of  Revisions 
to  Maryland  State  Plan  for  Controlling 
Total  Reduced  Sulfur  Emissions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 
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summary:  The  State  of  Maryland  has 
submitted  a  Secretarial  Order  which 
contains  a  compliance  schedule  for  the 
Westvaco  Paper  Mill.  The  schedule 
requires  Westvaco  to  achieve  full 
compliance  with  the  State's  total 
reduced  sulfur  (TRS)  regulation  by 
September  1. 1985.  EPA  proposes  to 
approve  the  States  Secretarial  Order  as 
part  of  Maryland's  Section  111(d)  (Clean 
Air  Act)  Plan  to  control  TRS  emission. 
This  Order  meets  all  of  the  applicable 
requirements  of  40  CFR  Pari  60 
EFFECTIVE  DATE:  April  9,  1984. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III.  Air  &  Waste  Management 
Division.  Curtis  Building,  Sixth  & 
Walnut  Streets,  Philadelphia.  PA 
19106,  Attn:  Mrs.  Patricia  Gaughan 
Maryland  Air  Management 

Administration.  201  West  Preston 
Street.  Baltimore.  MD  21201.  Attn:  Mr. 
George  P  Ferreri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  (3AW13)  at  the 
Region  111  address  stated  above  or 
telephone  215/597-8392. 
SUPPLEMENT ARY  INFORMATION:  On  May 
11,  1982.  47  FR  20127,  EPA  approved  a 
plan  for  the  State  of  Maryland,  required 
by  Section  111(d)  of  the  Clean  Air  Act. 
to  control  total  reduced  sulfur  (TRS) 
emissions  from  Kraft  Pulp  Mills.  The 
plan  contains  one  State  regulation, 
COMAR  10.18.14.  which  controls  TRS 
emissions.  The  regulation  applies  to 
only  one  source — the  Westvaco  Fine 
Papers  Division,  located  in  Luke, 
Maryland.  The  State's  TRS  plan  and  the 
listing  of  Westvaco  as  a  TRS  source  are 
codified  in  40  CFR  Part  62,  Subpart  V. 
On  September  24, 1982,  the  State  of 
Maryland  submitted  to  EPA  a 
Secretarial  Order  for  the  Westvaco 
Corporation's  Kraft  Pulp  Mill.  This 
Order,  which  EPA  will  process  as  the 
revision  to  Maryland's  Section  111(d) 
Plan  to  control  TRS  emissions,  would 
allow  Westvaco  to  come  into 
compliance  on  September  1. 1985. 


Specifically,  the  Order  requires 
Westvaco  to  do  the  following: 

1.  Install  by  November  1. 1964  an 
incineration  system  using  the  existing 
lime  kiln  to  treat  noncondensible  gases 
from  the  digesters  and  multiple  effect 
evaporation. 

2.  Install  by  )une  1. 1985.  a  new  TRS 
continuous  monitoring  system. 

3.  Install  by  September  1. 1985  a  new 
black  liquor  oxidation  system. 

The  Secretarial  Order  also  allows 
Westvaco  to  discharge  TRS  emissions 
from  the  digesters  and  multiple-effect 
evaporators  directly  into  the  atmosphere 
for  periods  not  to  exceed  twenty  (20) 
days  per  year  when  the  lime  kiln  is  out 
of  operation  for  regular  maintenance. 
During  this  20-day  period.  Westvaco  will 
utilize  a  flare  to  treat  TRS  emissions 
from  the  digesters. 

The  State  submitted  proof  that  a 
public  hearing  was  held  on  September 
21. 1982  in  Cumberland.  Maryland,  as 
required  by  40  CFR  60.23.  According  to 
testimony  given  by  both  Westvaco  and 
the  State  at  the  Slate's  public  hearing, 
the  installation  of  the  black  liquor 
oxidation  system  will  reduce  TRS 
emissions  by  97%  from  the  uncontrolled 
level  and  meet  the  emission  limitations 
contained  in  COMAR  10.18.14. 

Notice  of  Proposed  Rulemaking 

On  August  2, 1983.  48  FR  34978.  EPA 
proposed  approval  of  this  Secretarial 
Order  and  requested  public  comment 
During  the  30-day  public  comment 
period,  no  comments  were  received. 

EPA  Evaluation 

Section  10.18.03  of  COMAR  limits  TRS 
emissions  from  the  entire  kraft  pulp  mill 
facility  (recovery  boilers,  digesters, 
evaporators,  and  smelt  tanks)  to  0.6  lb/ 
ton  of  oven  dried  pulp  (ODP).  According 
to  information  supplied  by  Maryland  on 
April  25.  1983.  the  total  TRS  emissions 
attributed  to  the  digesters  and 
evaporators,  when  controlled  by  the 
kiln,  amount  to  0.002  lb/tons  ODP. 
However,  the  emissions  from  these 
sources  could  be  relatively  significant 
when  the  kiln  is  shutdown. 

A  letter  dated  September  28. 1983 
from  the  State  of  Maryland  stated  that 
Westvaco  has  agreed  to  install  a  natural 
gas-fired  flare  to  control  TRS  emissions 
during  periods  when  the  kiln  is  not 
operating.  Maryland  will  consider  use  of 
the  flare  as  achieving  compliance  with 
their  regulation  only  during  times  when 
the  kiln  is  not  operating.  The 
manufacturer.  John  Zink  Company, 
estimates  that  the  temperature  and 
retention  time  of  the  flare  will  approach 
those  recommended  in  the  EPA 
guideline  document.  In  addition, 
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Maryland  has  stated  that  it  believes 
Westvaco  will  be  in  compliance  with 
COMAR  10.18.14  through  use  of  this 
flare  system.  Based  on  this  information 
and  Maryland's  suggestion  that  it  is 
justified  in  departing  from  EPA's 
Emission  Guideline  in  addressing 
digester  emissions  during  kiln  shutdown. 
EPA  approves  the  State's  flare 
requirements  as  meeting  40  CFTi  60.24. 
including  §  60.24(d). 

In  the  April  25. 1983  letter,  Maryland 
stated  that  although  the  lime  kiln  is 
located  in  West  Virginia,  it  will  be 
inspected  by  the  Maryland  Air 
Management  Administration,  since  the 
emissions  originate  from  sources  located 
in  Maryland  and,  therefore,  is  subject  to 
COMAR  10.18.14.  EPA  finds  this 
procedure  to  be  acceptable.  The 
compliance  schedule  in  the  Secretarial 
Order  contains  a  date  (September  1, 
1985)  by  which  the  necessary  control 
equipment  must  be  installed.  This  date 
will  also  be  the  date  by  which  final 
compliance  must  be  attained  with  the 
requirements  of  COMAR  10.18.14  for 
that  specific  equipment. 

EPA  Actions 

Based  on  the  above  information,  EPA 
approves  the  State  of  Maryland's 
Secretarial  Order  for  the  Westvaco 
Corporation  as  part  of  Maryland's 
Section  111(d)  Plan  to  control  TRS 
emissions. 

EPA  believes  that,  based  on  the 
information  provided  by  Maryland,  the 
State's  Order  conforms  to  the 
requirements  of  40  CFR  Part  60, 

The  Office  ofManagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  daya  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluorides.  Sulfur, 
Intergovernmental  relations.  Reporting 
and  record  keeping  requirements. 

Dated:  February  17, 1984. 
William  D.  Ruckelshaus, 

Adminjstralor 

PART  62— (AMENDED] 

Title  40,  Part  62  Subpart  V  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 


Subpart  V— Maryland 

Plan  for  Control  of  Designated  Pollutants 
From  Existing  Facilities — Section  111(d)  Plan 

Sec. 

62.5100  Identification  of  plan. 

Sulfuric  Acid  Mist  From  Elxisting  Sulfuric 
Add  Plants 

62.5101  Identification  of  sources. 

Total  Reduced  Sulfur  Elraissions  From 
Existing  Kraft  Pulp  Mills 

62.5102  Identificalion  of  sources. 
Authority:  Clean  Air  Act.  Sec.  111(d). 

Subpart  V— Maryland 

Plan  for  Control  of  Designated 
Pollutants  from  Existing  Facilities — 
Section  111(d)  Plan 

§  62.5100    Menttfication  of  plan. 

(a)  Identification  of  plan.  Maryland 
Plan  for  Control  Designated  Pollutants 
from  Existing  Facilities  (111(d)  plan). 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  sulfuric  acid  mist  from 
sulfuric  acid  plants,  submitted  by  the 
Secretary  of  Health  and  Mental 
Hygiene,  State  of  Maryland  on  August 
30. 1978. 

(2)  Control  of  TRS  emissions  from 
kraft  pulp  mills,  submitted  by  the 
Governor  of  Maryland  on  May  18, 1981, 
and  approval  of  a  compliance  schedule, 
submitted  by  the  State  of  Maryland  on 
September  24,  1982. 

(c)  Designated  facilities.  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Sulfuric  Acid  Plants; 

(2)  Kraft  Pulp  Mills. 

Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§62.5101     Identification  of  sourcM. 

(a)  The  plan  applies  to  the  following 
existing  sulfuric  acid  plants: 

(1)  Olin  Corporation.  Baltimore  City, 
Maryland. 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§62.5102    Identification  of  sources. 

(a)  The  plan  applies  to  existing 
facilities  at  the  following  kraft  pulp 
mills: 

(1)  Westvaco  Fine  Papers  Divisions, 
Luke,  Maryland. 

|FR  Doc  S4-aoei  filed  3-7-M^  &4S  un| 
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40  CFR  Part  180 

[PP  2F2645/R631;  PH  FRL  2499-41 

ToterarKes  and  Exemptions  From 
Toterances  for  Pesticide  Ct>efnicals  in 
or  on  Raw  Agricultural  Commodities; 
Ethalfluraiin 

Correction 

In  FR  Doc.  84-1  begirming  on  page  390 
in  the  issue  of  Wednesday,  January  4. 
1984.  make  the  following  corrections: 

1  On  page  390.  third  column,  under 
SUPPlfMENTARV  INFOflMATION  ". 
eleventh  line  "-ethyl-N  "  should  have 
read  "(A'-ethyl-A'-". 

2.  On  page  391.  first  column,  fourth 
complete  paragraph,  seventh  line.  "25.5" 
should  have  read  "22.5  ". 

BltXING  CODE  1SO&-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

IFifty-fourtti  Revised  Service  Order  No. 

14731 

Various  Railroads  Autt>orized  to  Use 
Tracks  and/or  Facilities  of  ttte 
Chicago,  Rock  lslar>d  and  Pacific 
Railroad  Company,  Debtor  (WilUam  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Fifty-fourth  Revised  Service 

Order  No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  96- 
254.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M, 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATES:  12:01  a.m..  March  8. 
1984.  and  continuing  in  effect  until  11:59 
p.m.,  July  31, 1984,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  F.  Clemens,  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPPt^MENTARV  INFORMATION: 

Decided:  March  2.  1984 

Pursuant  to  Section  122  of  the  Rock . 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96-254 
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(RITEA).  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
ser\'ice  over  Chicago.  Rock  island  and 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons.  Trustee).  (Rl)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 
In  view  of  the  urgent  need  for 
continued  rail  service  over  Rl's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
yvhich  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A.  to  the  previous  order,  is 
revised  by  deleting  at  Item  6.,  the 
authority  for  the  Norfolk  and  Western 
Railway  Company  (NW).  to  operate  the 
Rock  Island's  former  Pullman  District. 
This  authority  was  deleted  at  the 
request  of  the  involved  carrier  and  the 
Rock  Island  Trustee,  and  represents  an 
acquisition  of  the  Rock  Island  property 
by  NW  pursuant  to  Finance  Docket  No. 
30281.  Remaining  items  in  Appendix  A 
are  renumbered  accordingly. 

Appendix  A  of  this  order  is  revised  by 
adding  at  renumbered  Item  6. A.,  the 
authority  for  the  Cadillac  and  Lake  City 
Railway  Company  (CLK)  to  operate 
between  Falcon.  Colorado  and  its 
existing  operation  at  Limon. 

Appendix  B.  of  the  previous  order,  is 
revised  by  deleting  lines  31,  32,  and  36, 
which  authority  is  no  longer  required  by 
Burlington  Northern. 

Finally,  the  effective  period  of  this 
order  is  extended  until  July  31,  1984. 

It  IS  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  named  in  the  appendices 
be  authorized  to  conduct  operations 
using  Rl  tracks  and/or  facilities:  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered: 

§  1033.1473    Various  railroads  auttiorized 
to  use  tracks  and/or  facilities  of  ttie 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibtxins, 
Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (Rl),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  Rl:  and 
as  hsted  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 


property  of  the  Rl  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a),  Pub. 
L  96-154. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
Rl  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations, 

(f)  During  the  period  of  the  operations 
over  the  Rl  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  Rl  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  Rl  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement,  between  the  affected  parties 
or.  failing  agreement,  by  the    ■ 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabiHtation.  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  Rl  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 


applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  Rl,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 
(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  8, 
1984. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31. 1984.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
Section  122.  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard.  and  John  H.  O'Brien. 
lames  H.  Bayne, 
Acting  Secretary. 
Appendix  A 

Rl  Lines  Authorized  To  Be  Operated  by 
Interim  Operators 

1.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  Mossville.  Illinois  (milepost  148.23) 
to  Peoria,  Illinois  (milepost  161.0) 
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including  the  Keller  Branch  (milepost 
1.55  to  6.15). 

2.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  Rl  Milepost  581.5  north  of 
Hallam,  Nebraska. 

3.  Toledo.  Peoria  and  Western 
Railroad  Company  (TPW): 

A.  Peoria  Terminal  Company  trackage 
from  Hollis  to  Iowa  junction.  Illinois. 

4.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  At  Omaha,  Nebraska.  0.1  mile  of 
industrial  trackage  in  the  vicinity  of  19th 
and  Pierce  Streets. 

5.  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MIL  W): 

A.  From  Newport.  Minnesota  to  a 
point  near  the  east  bank  of  the 
Mississippi  River,  sufficient  to  serve 
Northwest  Oil  Refinery,  at  St.  Paul  Park. 
Minnesota. 

B.  From  Davenport  (milepost  182.35)  to 
Iowa  City.  Iowa  (milepost  237.01). 

*6.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  From  Falcon,  Colorado  (milepost 
591.3)  to  Caruso,  Kansas  (milepost  430.0) 
a  distance  of  161.3  miles. 

B.  Over-head  rights  from  Caruso, 
Kansas  (milepost  430.0)  to  Colby, 
Kansas  (milepost  387.0).  a  distance  of 
approximately  43  miles,  in  order  to 
effect  interchange  with  the  Union  Pacific 
Railroad. 

7.  Baltimore  and  Ohio  Railroad 
Company  (BO): 

A.  From  Blue  Island.  Illinois  (milepost 
15.7)  to  Bureau,  Illinois  (milepost  114.2), 
a  distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost 
114.12)  to  Henry,  Illinois  (milepost 
126.94)  a  distance  of  approximately  12.8 
miles. 

8.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  From  Keota  to  Washington,  Iowa: 
to  effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  Rl 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to 
123.0). 

C.  From  Vinton  Junction,  Iowa 
(milepost  23.4)  to  Iowa  Falls,  Iowa 
(milepost  97.4). 

9.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  to 
Blue  Island,  Illinois  (milepost  16.6ij,  and 
yard  tracks  6,  9  and  10;  and  crossover 
115  to  effect  interchange  at  Blue  Island, 
Illinois. 

B.  From  Blue  Island,  Illinois  (milepost 


16.61),  to  Mokena.  Illinois  (milepost 
29.6). 

C.  From  Western  Avenue  (Subdivision 
lA,  milepost  16.6)  to  119th  Street 
(Subdivision  lA.  milepost  14.8).  at  Blue 
Island,  Illinois. 

D.  From  Cresham  (subdivision  1, 
milepost  10.0)  to  South  Chicago 
(subdivision  IB,  milepost  14.5)  at 
Chicago,  Illinois. 

E.  From  Pullman  Junction,  Chicago, 
Illinois  (milepost  13.2):  running  southerly 
to  the  entrance  of  the  Chicago 
International  Port,  a  distance  of 
approximately  five  miles,  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and 
Eastern  Yard. 

10.  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (A  TSF): 

A.  At  Alva,  Oklahoma. 

B.  At  St.  Joseph,  Missouri. 

11.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly.  Iowa  (milepost  225.1). 

B.  At  Vinton,  Iowa  (milepost  23.4),  and 
west  on  the  Iowa  Falls  Line  to  Dysart 
Iowa  (milepost  40.37). 

12.  Iowa  Railroad  Company  (IRRC): 

A.  From  Council  Bluffs  (milepost 
490.15)  to  West  Des  Moines.  Iowa 
(milepost  364.34)  a  distance  of 
approximately  126.81  miles. 

B.  From  Audubon  Junction  (milepost 
440.7)  to  Audubon,  Iowa  (milepost  465.1) 
a  distance  of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4) 
to  Oakland,  Iowa  (milepost  12.3)  a 
distance  of  approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des 
Moines,  Iowa  (milepost  364.34)  to  East 
Des  Moines.  Iowa  (milepost  350.8).  (This 
trackage  was  sold  to  CNW.  however, 
the  Rl  trustee  holds  rights  for  overhead 
use.) 

E.  From  East  Des  Moines,  Iowa 
(milepost  350.8)  to  Iowa  City,  Iowa 
(milepost  237.01)  a  distance  113.79  miles. 

F.  Overhead  rights  from  Iowa  City, 
Iowa  (milepost  237.01)  to  Davenport, 
Iowa  (milepost  182.35).  including 
interchange  with  the  Cedar  Rapids  and 
Iowa  City  Railway.  (This  trackage  is 
currently  leased  to  the  MILW,  see  Item 
5.B) 

G.  From  Bureau,  Illinois  (milepost 
114.2)  to  Davenport,  Iowa  (milepost 
182.35). 

H.  From  Rock  Island,  Illinois  through 
Milan,  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island 
Industrial  Complex. 

I.  At  Rock  Island,  Illinois  including 
26th  Street  Yard. 

J.  From  Altoona  to  Pella,  Iowa. 

13.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  From  Oklahoma  City,  Oklahoma 
(milepost  496.4}  to  McAlester,  Oklahoma 


(milepost  365.0).  a  distance  of 
approximately  131.4  miles. 

14.  Chicago  Short  Line  Railway 
Company  (CSL): 

A.  From  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- 
View  Plastics,  Inc..  all  in  the  vicinity  of 
the  Calumet  switching  district 

B.  From  Rock  Island  Junction  westerly 
for  approximately  3000  feet  to  Irondale 
Wye. 

15.  Kyle  Railroad  Company  (Kyle): 

A.  From  Belleville  (milepost  187.0)  to 
Caruso,  Kansas  (milepost  430.0),  a 
distance  of  approximately  243  miles. 
Kyle  will  be  responsible  for  the 
maintenance  of  the  jointly  used  track 
between  Colby  and  Caruso  as  mutually 
agreed  upon  with  CLK,  and  for 
coordinating  operations. 

B.  From  Belleville  (milepost  187.0)  to 
Mahaska,  Kansas  (milepost  170.0)  a 
distance  of  approximately  17  miles. 

C.  From  Belleville  (milepost  225.34)  to 
Clay  Center,  Kansas  (milepost  178.37)  a 
distance  of  approximately  47  miles. 

16.  North  Central  Oklahoma  Railway. 
Ina  (NCOK): 

A.  From  Mangum,  Oklahoma 
(milepost  97.2)  to  Anadarko,  Oklahoma 
(milepost  18.14). 

B.  From  El  Reno,  Oklahoma  (milepost 
515.0)  to  Hydro,  Oklahoma  (milepost 
553.0)  a  distance  of  approximately  38 
miles. 

C.  From  Geary,  Oklahoma  (milepost 
0.0)  to  Homestead,  Oklahoma  (milepost 
42.8)  a  distance  of  approximately  43 
miles. 

D.  From  North  Enid.  Oklahoma 
(milepost  0.30)  to  Ponca  City.  Okalhoma 
(milepost  54.8)  a  distance  of 
approximately  54.5  miles. 

17.  Burlington  Northern  Railroad 
Company  (BN): 

A.  At  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 

18.  Omaha,  Lincoln  and  Beatrice 
Railway  Company  (OLB): 

A.  At  Lincoln,  Nebraska  (milepost 
559.16  to  milepost  561.37). 

19.  Texas  North  Western  Railway 
Company  (TNW): 

A.  From  Hardesty,  Oklahoma 
(milepost  119.20)  to  Liberal,  Kansas 
(milepost  152.35]  a  distance  of 
approximately  33.15  miles. 

20.  Farmrail  Corporation  (FMRC): 
A.  From  west  of  Elk  City  (milepost 

615.0)  to  west  of  Erick,  Oklahoma 
(milepost  642.0),  a  distance  of 
approximately  27  miles. 

21.  East  Camden  and  Highland 
Railroad  Company  (EACH): 

A.  From  Eldorado,  Arkansas  (milepost 
100.50]  to  Lillie,  Louisiana  (milepost 
125.28)  a  distance  of  approximately 
24.78  miles. 
*  Changed. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  4022S-201 

Groundfish  of  tt>e  Gulf  of  Alasica 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKHC  Emergency  interim  rule  and 
request  for  comments. 

summary:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  iit  the  groundfish 
fishery  being  conducted  in  the  Western 
and  Central  Regulatory  Areas  of  the 
Gulf  of  Alaska  and,  therefore,  is 
increasing  the  incidental  catch  limits  of 
Pacific  halibut  allowed  to  be  taken  by 
U.S.  fishermen  while  trawling  for 
groundfish.  He  is  also  exempting  from 
those  limits  trawling  with  off-bottom 
gear.  This  action  is  necessary  to  avoid 
underutilization  and  economic  wastage 
of  the  groundfish  resource  known  to  be 
available  and  is  intended  to  promote  full 
achievement  of  the  desired  harvest  level 
of  certain  groundfish  species. 

DATES:  In  {  672.20,  paragraph  (e)(1)  is 
suspended  from  12:00  noon,  Alaska 
Standard  Time  (AST),  March  8. 1984 
until  12:00  noon  AST.  June  6. 1984.  In 
S  672.20,  a  new  paragraph  (e)(3)  is 
added,  to  be  effective  in  place  of 
paragraph  (e)(1)  from  12:00  noon  AST. 
March  8,  1984  until  June  6.  1984. 
Comments  must  be  received  by  April  9, 
1984. 

ADDRESS:  Send  comments  to  Robert  W. 
McVey,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  AK  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Biologist, 
NMFS).  907-586-7230. 

SUPPt-EMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish  fishery 
in  the  3-  to  200-mile  fishery  conservation 
zone  of  the  Gulf  of  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP), 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 

Conservation  ano  Management  Act 
(Magnuson  Act).  It  was  approved  by  the 
Assistant  Administrator  for  Fisheries 
(Assistant  Administrator),  NOAA.  on 
February  24. 1978.  and  implemented  by  a 
final  rule  effective  December  1. 1978  (43 
FR  52709,  Nov.  14. 1978).  It  has  been 
amended  eleven  times. 
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The  original  FMP  contains  restrictions 
on  both  foreign  and  domestic  trawling  in 
the  Western  and  Central  Regulatory 
Areas  of  the  Gulf  of  Alaska  that  are 
designed  to  minimize  the  taking  of 
Pacific  halibut  a  species  important  to 
another  group  of  domestic  fishermen, 
the  halibut  longliners.  Foreign  fishermen 
are  restricted  to  the  use  of  off-bottom 
gear  when  trawling  in  the  Western 
(159'W.-170'W.  longitude)  and  Central 
(147'W.-159'W,  longitude)  Regulatory 
Areas  from  December  1  through  May  31, 
a  period  when  juvenile  Pacific  halibut 
are  in  shallow  water  and  are  more 
subject  to  capture  in  trawls.  Domestic 
trawlers  may  use  on-bottom  gear  during 
this  period,  but  if  the  total  domestic  take 
of  halibut  in  the  Western  or  Central 
Regulatory  Area  reaches  29  or  52  metric 
tons  (mt).  respectively,  all  further 
trawling  by  domestic  fishermen  in  that 
regulatory  area  is  prohibited  until  June 
1. 

These  limits  for  the  prohibited  species 
catch  (PSC)  were  implemented  in  1978 
and  approximated  one  percent  of  the 
amount  of  Pacific  cod  expected  to  be 
taken  annually  by  domestic  fishermen  in 
1979  and  the  years  following.  Domestic 
catches  of  groundfish  have  increased 
annually  since  1979  as  market 
opportunities  developed.  Most  of  the 
increase  is  attributed  to  the  large 
quantities  of  pollock  taken  in  joint- 
venture  fisheries  operating  in  the 
Shelikof  Strait  region  of  the  Central 
Regulatory  Area.  Relatively  few  halibut 
are  taken  in  this  fishery  because  only 
off-bottom  trawl  gear  has  been 
employed.  For  example,  in  1983  only 
about  4  mt  of  halibut  was  taken 
incidental  to  a  pollock  catch  of  132.000 
mt.  Directed  catches  of  certain  other 
groundfish  species  that  are  typically 
taken  with  bottom  trawls,  particularly 
Pacific  cod  and  flounders,  have  also 
been  increasing  bycatch  of  halibut  in 
domestic  groundfish  operations. 

The  abundance  of  halibut  has 
increased  in  the  Gulf  of  Alaska  since  the 
FMP  was  first  implemented,  and  the 
domestic  longline  fisheries  for  them 
have  harvested  or  exceeded  available 
quotas  in  recent  years.  The  greater 
prevalence  of  halibut  has  caused  them 
to  be  more  subject  to  incidental  capture 
by  trawls.  Recognizing  that  more  halibut 
will  be  taken  incidental  to  the 
groundfish  harvest  and  that  the 
domestic  groundfish  fisheries  would 
probably  reach  the  existing  halibut 
bycatch  limits  early  in  1984.  the  Council 
voted  unanimously  at  its  December, 
1983,  meeting  to  request  the  Secretary  to 
implement  an  emergency  rule  to 
increase  the  allowable  incidental  catch 
limits  of  halibut  to  270  mt  and  768  mt  in 


the  Western  and  Central  Regulatory 
Areas,  respectively.  Because  few  halibut 
are  taken  with  off-bottom  trawl  gear,  the 
Council  also  voted  unanimously  to 
request  the  Secretary  to  implement  an 
emergency  rule  to  exempt  users  to  off- 
bottom  trawl  gear  from  that  restriction. 
Under  section  305(e)  of  the  Magnuson 
Act,  the  Secretary  finds  that  an 
emergency  exists  in  the  developing 
domestic  groundfish  fishery  because  of 
the  present  bycatch  hmits  for  halibut 
and  has  increased  those  limits  to  270  mt 
and  768  mt  in  the  Western  and  Central 
Regulatory  Areas,  respectively,  for  a 
period  of  90  days.  If.  during  the  period 
from  December  1. 1983.  through  the  90- 
day  duration  of  the  emergency  rule, 
domestic  trawlers  reach  these  limits,  the 
appropriate  regulatory  areas  will  be 
closed  to  bottom  trawling,  and  domestic 
trawlers  will  be  restricted  to  the  use  of 
off-bottom  trawl  gear  only.  This 
emergency  rule  will  be  in  effect  for  90 
days.  We  anticipate  repromulgating  this 
emergency  rule  so  that  it  will  be 
effective  until  June  1, 1984. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law.  This  action 
will  avoid  the  disruption  that  would 
otherwise  occur  in  the  developing 
domestic  groundfish  fishery. 

The  Assistant  Administrator  also 
finds  that,  because  achieving  the 
existing  halibut  PSCs  is  imminent  in  the 
Central  Regulatory  Area  and  is  expected 
in  the  Western  Regulatory  Area,  the 
reasons  justifying  promulgation  of  this 
rule  on  an  emergency  basis  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and  a  prior 
opportunity  for  public  comment,  or  to 
delay  for  30  days  the  effective  date  of 
the  rule  under  the  provisions  of  5  U.S.C. 
553  (b)  and  (d).  However,  comments  are 
invited  for  a  period  of  30  days  following 
the  effective  date  of  this  rule.  Comments 
should  be  sent  to  the  Director,  Alaska 
Region,  at  the  address  above.  The 
Council  intends  to  develop  for  public 
review  an  amendment  to  the  FMP  to 
resolve  or  mitigate  for  the  long  term  the 
halibut  bycatch  problem.  Comments  on 
this  emergency  rule  will  be  considered 
by  the  Council  in  developing  that 
amendment.  | 

The  Assistant  Administrator  prepared 
an  environmental  assessment/final 
regulatory  flexibility  analysis  (EA/ 
FRFA)  for  this  action  and  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment,  as  defined 


by  the  National  Environmental  Policy 
Act.  A  copy  of  the  EA/FRFA  is 
available  at  the  address  above. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  He  made 
his  decision  on  the  basis  of  the  cost/ 
benefit  analysis  contained  in  the  ElA/ 
FRFA.  which  is  available  at  the  address 
above.  The  emergency  rule  is  exempt 
from  the  normal  review  procedures  of 
E.0. 12291  as  provided  in  {  8(a)(1)  of 
that  order.  This  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  was  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

This  rule  will  have  a  significant 
beneficial  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
determination  is  also  based  on  the 
analysis  presented  in  the  cost/benefit 
regulatory  analysis  contained  in  the  E^/ 
FRFA.  A  summary  of  the  cost/benefit 
analysis  follows: 

Based  on  fall.  1983,  figures,  a  total  of 
38  domestic  vessels,  fishing  for  joint 
ventures,  and  54  other  domestic  fishing 
vessels  will  benefit  from  increasing  the 
PSC  limits.  These  gains  are  not  affected 
by  additional  costs  for  enforcement  or 
observers.  The  observers  for  the  joint- 
venture  operations  are  placed  on  the 
processing  vessels  and  their  salaries  are 
paid  by  the  joint  ventures.  The  halibut 
fleet  in  recent  years  has  grown 
dramatically  in  response  to  the 
improving  conditions  in  the  halibut 
resource  and  also  as  a  result  of 
fishermen's  expectations  of  a  limited 
entry  system.  In  1983,  a  total  of  2.295 
vessels  ( 1 ,849  and  446  in  IPHC 
Regulatory  Areas  3.\  and  3B. 
respectively)  participated  in  the  halibut 
fishery.  Halibut  vessels  fishing  in  future 
years  will  be  adversely  affected  by  this 
emergency  rule.  The  losses  incurred 
from  the  emergency  rule  by  the  halibut 
fishery  will  come  in  future  years  from 
lower  revenues  because  young  halibut 
will  be  killed  by  the  trawlers  and 
removed  from  the  stock.  If  the  young 
halibut  were  allowed  to  grow  naturally 
and  had  been  caught  by  the  halibut 
fleet,  and  assuming  no  change  in  the  size 
of  the  fleet,  the  per-boat  present  value  of 
the  losses  from  this  emergency  mterim 
rule  would  be,  on  average,  between  $664 
and  $874  per  year,  assuming  a  10  percent 
discount  rate  and  based  on  the 
preliminary  data  on  participation  in 
IPHC  Regulatory  Areas  3A  and  3B 
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during  1983.  The  value  of  the  loss  is  a 
net.  present-value  measure,  regardless 
of  exogenous  shifts  in  the  biomass  of  the 
halibut  stocks.  The  short-term  benefit  to 
groundfish  fishermen  of  this  emergency 
rule,  however,  on  a  per-boat  basis  is 
between  $20,278  and  $37,178.  Although 
this  analysis  should  be  used  with 
caution  when  deriving  policy  for  the 
long  run,  evidence  of  overriding  benefits 
exist  to  justify  this  short-term 
emergency  rule. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program;  this 
determination  has  been  submitted  for 
review  by  the  responsible  State  agency. 

List  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Ddted;  March  2.  19*4. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Part  672  is  amended  as 
follows: 

PART  672-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
reads  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  672.2  a  definition  for  "bottom 
trawl"  is  added  in  appropriate 
alphabetical  order  to  read  as  follows: 

§  672.2    DeflnttJon*. 

♦ 

Bottom  trawl  means  a  trawl  in  which 
the  ground  rope  of  the  net  is  equipped 
with  bobbins  or  roller  gear. 
.         .         •         ♦         * 

3.  In  \  672.20.  paragraph  (e)(1)  is 
suspended  from  12:00  noon  AST,  March 
8. 1984  until  12:00  noon  AST,  June  6, 


1984.  A  new  paragraph  (e)(3)  is  added, 
effective  12:00  noon  AST.  March  8. 1984 
until  12:00  noon  AST.  June  6, 1984,  to 
read  as  follows: 

§  672.20    Optimum  yt«kl. 


(e)  *  *   * 

(3)  If,  during  the  period  between 
December  1,  and  May  31.  the  Regional 
Director  determines  that  the  estimated 
total  ti-awl  catch  of  halibut  in  any 
regulatory  area  by  vessels  regulated  by 
this  part  will  reach  amounts  listed 
below,  the  Secretary  will  issue  a  field 
order  under  S  672.20  (a)  prohibiting,  until 
June  1.  groundfish  fishing  with  bottom 
ti-awls  in  that  regulatory  area  by  vessels 
regulated  by  this  part. 


Regulatory  are* 


Central.. 
Eastern. 


Calch 
•ntounC 


270 

768 

31 
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Proposed  Rules 


This   section   of  ttie   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
niaking   prior   to      the   adoption   of  the  final 
rules 


DEPARTMEFfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  84-308] 

Cut  Flowers   " 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  "Cut  Flowers"  regulations 
with  respect  to  the  importation  of  cut 
flowers  of  Chrysanthemum  spp.  from 
the  Dominican  Republic  by  deleting 
fumigation  requirements  because  of  the 
finding  of  agromyzids  (insects  of  the 
family  Agromyzidae)  when  such 
agromyzids  are  identified  by  an 
inspector  to  be  only  agromyzids  of  the 
species  Liriomyza  trifolii  (Burgess). 
Fumigation  would  still  be  required  if 
such  cut  fiowers  are  found  to  be  infested 
with  other  species  of  agromyzids. 

DATES:  Written  comments  must  be 
received  on  or  before  April  9, 1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Beicrest 
Road,  Hyattsville,  Md  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper,  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637  Federal  Building. 
6505  Beicrest  Road,  Hyattsville,  MD 
20782.,  301-438-8248. 


SUPPLEMENTARY  INFORMANTION: 

Background 

The  "Cut  Flowers"  regulations 
(contained  in  7  CFR  319.74-1  through 
319.74-7  set  forth  provisions  relating  to 
the  importation  of  certain  cut  fiowers 
into  the  United  States.  These 
regulations,  among  other  things,  provide 
for  inspection  at  the  port  of  entry  for 
possible  infestation  by  agromyzids 
(insects  of  the  family  Agromyzidae)  of 
cut  flowers  from  certain  countries, 
including  the  Dominican  Republic. 
Section  319.74-3  of  the  regulations 
further  requires  that  if  cut  flowers  from 
the  Dominican  Republic  are  found  to  be 
infested  with  any  species  of  agromyzids 
they  must  be  fumigated  with  methyl 
bromide  in  accordance  with  treatments 
provided  for  in  §  319.74-3(d). 

This  document  proposes  to  amend  the 
regulations  in  7  CFR  319  74-3  with 
respect  to  the  importation  of  cut  flowers 
of  Chrysanthemum  spp.  imported  from 
the  Dominican  Republic  by  deleting  the 
fumigation  requirements  because  of  the 
finding  of  agromyzids  when  such 
agromyzids  are  identified  by  an 
inspector  to  be  only  agromyzids  of  the 
species  Liriomyza  trifolii  (Burgess). 

Agromyzids  are  insect  pests  of  plants 
that  are  often  found  on  or  with  cut 
flowers.  There  are  more  than  1.800 
species  of  agromyzids  throughout  the 
world  that  have  been  described.  Certain 
species  of  agromyzids,  such  as 
Agromyza  varicornis  (StrobI),  Liriomyza 
huidobrensis  (Bianchard),  Liriomyza 
strigata  (Mergen),  Paraphytomyza 
dianthicola  (Venturi)  and  Phytomyza 
hortico/a  (Goureau)  are  not  know  to 
occur  or  are  not  widely  distributed  in 
the  United  States,  and  could  cause  a 
substantial  reduction  in  the 
marketability  of  cut  flowers  and  other 
agricultural  products  grown  in  the 
United  States.  In  order  to  prevent  the 
movement  into  the  United  States  of 
these  injurious  insects  of  cut  flowers 
and  other  agricultural  products,  the 
department  has  required  all  imported 
cut  flowers  found  to  be  infested  with 
agromyzids  at  the  time  of  importation  to 
be  fumigated  with  methyl  bromide  in 
accordance  with  specified  procedures, 
except  for  infested  cut  flowers  from 
Mexico  or  Canada  and  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
when  found  to  be  infested  with 
agromyzids  of  the  species  Liriomyza 
trifolii. 

These  exceptions  were  based  on  a 
determination  made  by  the  Department 


Federal    Register 
Vol.  49,  No.  47 
Thursday.  March  B.  1984 


that  all  of  the  species  of  agromyzids  on 
cut  flowers  imported  from  Canada  or 
Mexico  and  the  species  of  agromyzids 
Liriomyza  trifolii  which  occurs  on 
Chrysanthemum  spp.  imported  from 
Colombia  are  not  injurious  insects  since 
they  are  species  which  if  introduced  into 
the  United  States  would  not  present  a 
significant  risk  of  causing  economic 
damage  to  persons  marketing  cut 
flowers  or  other  agricultural  crops 
grown  in  the  United  States  (See  48  FR 
16875,  April  20.  1983).  Based  on  the 
experience  of  the  Department,  it  appears 
that  this  determination  is  still  valid. 

Recently,  the  Department  completed  a 
survey  of  Chrysanthemum  spp.  in  "cut 
flower"  growing  areas  in  the  Dominican 
Republic.  Pest  interception  records 
reveal  that  cut  flowers  of 
Chrysanthemum  spp.  are  the  principal 
source  of  agromyzids  on  cut  flowers 
from  the  Dominican  Republic  and  only 
Chrysanthemum  spp.  were  surveyed  in 
the  Dominican  Republic.  The  survey 
indicated  that  the  only  agromyzids 
which  occur  in  the  Dominican  Republic 
and  infest  cut  flowers  of 
Chrysanthemum  spp.  are  Liriomyza 
trifolii.  Liriomyza  huidobrensis  and  a 
species  tentatively  identified  as 
.Amauromyza  maculosa  (Malloch).  The 
third  species  has  only  been  tentatively 
identified  because  the  survey  team  was 
unable  to  obtain  the  adult  stage,  making 
positive  identification  impossible. 

Liriomyza  trifolii  is  widely  prevalent 
and  established  in  the  United  States  and 
its  entry  on  cut  flowers  of 
Chrysanthemum  spp.  from  the 
Dominican  Republic  does  not  present  a 
significant  risk  of  causing  economic 
damage  to  cut  flowers  and  other 
agricultural  products  grown  in  the 
United  States. 

Liriomyza  huidobrensis  is  not  widely 
distributed  in  the  United  States  and  its 
entry  on  cut  flowers  of  Chrysanthemum 
spp.  imported  from  the  Dominican 
Republic  does  present  a  significant  risk 
of  causing  damage  to  cut  flowers  and 
other  agricultural  products  grown  in  the 
United  States.  The  third  species  of 
agromyzids  found  on  cut  flowers  of 
Chrysanthemum  spp.  from  the 
Dominican  Republic,  which  has  not  been 
positively  identifiea.  could  be  a  species 
that  could  cause  damage  to  cut  flowers 
and  other  agricultural  products  grown  in 
the  United  States. 

It  is  possible  in  many  instances  to 
positively  distinguish  Liriomyza  trifolii 
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from  the  other  two  species  of 
agromyxids  found  on  Chrysaathemum 
spp.  from  the  Dominican  Republic.  This 
is  done  by  microscopic  examination  of 
intercepted  insects  at  the  port  of  entry. 

Therefore,  in  order  to  remove 
unnecessary  restrictions  with  respect  to 
the  importation  of  cut  flowers  of 
Chrysanthemum  spp.  from  the 
Dominican  Republic,  this  document 
proposes  to  amend  S  319.74  of  the 
regulations  by  providing  that  fumigation 
shall  not  be  required  for  such  cut 
flowers  because  of  agromyzids  when  the 
agromyzids  are  identified  by  an 
inspector  to  be  only  agromyzids  of  the 
species  Liriomyza  trifolii.  In  those 
instances  in  which  cut  flowers  of 
Chrysanthemum  spp.  are  imported  from 
the  Dominican  Republic  and  are  found 
to  be  infested  with  agromyzids  that 
cannot  be  identified  as  Liriomyza  trifolii 
(e.g..  when  the  agromyzids  are  in  the 
early  larval  or  egg  stage),  such  cut 
flowers  would  continue  to  be  required  to 
be  treated  with  methyl  bromide  in 
accordance  with  S  319.74-3(d). 

Executive  Ordef  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  would  have  no 
significant  effect  on  the  economy;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  would  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete  in 
domestic  or  export  markets.  For  this        _ 
rulemaking  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291.  Also,  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  has  waived  the  requirements  of 
Secretary's  Memorandum  1512-1. 
Further,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above,  this  proposal  would 
delete  fumigation  requirements 
concerning  the  importation  of  certain  cut 
flowers  of  Chrysanthemum  spp.  from 
the  Dominican  Republic.  Specifically,  it 
is  expected  that  this  proposal,  if 
adopted,  would  save  $5,420  in 
fumigation  and  other  aosts  of 


Chrysanthemum  spp.  cut  flowers 
imported  from  the  Dominican  Republic 
per  year.  This  savings  would  be  spread 
among  all  importers  of  cut  flowers  for 
Chrysanthemum  spp.  from  the 
Dominican  Republic. 

List  of  Subjects  bi  7  CFR  Part  319 

Agricultural  commodities.  Imports 
Plant  pests.  Plams  (Agriculture), 
Quarantine.  Transportation.  Flowers. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

§  319.74-3    (Afnended) 

Accordingly,  the  second  sentence  of 
paragraph  (a)  of  i  319.74-3  of  "Subpart- 
Cut  Flowers"  in  7  CFR  Part  319  would  be 
amended  by  adding  "or  the  Dominican 
Republic"  immediately  after 
"Colombia". 

Authority:  (Sees.  5  and  9.  37  Stat.  316,  3ia 
as  amended.  7  U.S.C.  159, 162;  7  CFR  2.17, 
2.51.  and  371. (c). 

Done  at  Washington,  DC,  this  2nd  day  of 
March  1964. 
Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  431 

(Amdtr4o.  11 

Soyt>ean  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Supplemental  Notice  of 
Proposed  Policy  Rulemaking  and 
Extension  of  Comment  Period. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  issues  this 
supplemental  notice  of  policy 
rulemaking  and  extension  of  comment 
period  for  the  purpose  of  soliciting 
pubhc  comment  on  its  proposed 
procedure  for  (1)  Offering  soybean  crop 
insurance  only  on  the  unit  basis 
provided  in  the  policy  for  insurance, 
with  guidelines  providing  no  further  unit 
division  in  states  with  a  cumulative  loss 
ratio  of  at  least  1.30,  and  a  cumulative 
premium  income  of  at  least  $1  million: 
(2)  providing  for  a  reduction  in 
guarantee  of  15  percent  on  any  practice 
for  double-cropped  soybeans;  and  (3) 
providing  that  soybeans  will  not  be 
insured  at  more  than  100  percent  of  the 
guarantee  based  on  the  county  average 
yield.  The  intended  effect  of  this 
supplemental  notice  is  to  propose 


additional  changes  to  the  soybean 
policy  for  insurance  regarding  units  for 
insurance  purposes,  and  to  extend  the 
comment  period  15  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

date:  Written  comments,  data,  and 
opinions  on  this  supplemental  notice  of 
policy  rulemaking  must  be  submitted  not 
later  than  March  23, 1984,  to  be  sure  cf 
consideration. 

AOORESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  in  conjunction  with  the 
proposed  rule  published  July  27, 1983,  at 
48  FR  34047  constitutes  a  review  under 
such  procedure  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
estabhshed  for  these  regulations  is  April 
1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq).  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  estabhshed  by  Executive 
Order  No.  12372  (July  14, 1982),  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  impact  Statement  was 
prepared. 

On  Wednesday,  July  27. 1983.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Feder*!  Begtster  at  (48 
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FR  34047)  the  intended  effect  of  which  is 
to  update  the  policy  for  insuring 
soybeans  in  accordance  with 
Departmental  Regulation  1512-1, 
requiring  review  of  the  regulations  as  to 
need,  currency,  clarity,  and 
effectiveness  of  the  regulations,  and  to 
comply  with  the  Office  of  Management 
and  Budget  (OMB)  regulations  requiring 
publication  of  the  OMB  control  numbers 
assigned  to  information  collection 
requirements  of  the  soybean  crop 
insurance  regulations. 

The  public  was  given  60  days  in  which 
to  submit  written  comments  on  the 
proposed  rule,  but  none  were  received. 

The  notice  of  proposed  rulemaking 
published  at  48  FR  34047,  July  27,  1983, 
was  incorrectly  listed  as  Amendment 
Na  4,  and  should  have  read  Amendment 
No.  1.  That  error  is  corrected  herein. 

In  reviewing  the  regulations  for 
issuance  as  a  final  rule,  it  was 
determined  that  certain  changes 
involving  unit  determination  and 
guarantees  for  soybean  crop  insurance 
should  be  made  in  order  to  preserve  the 
actuarial  integrity  of  the  program.  The 
changes,  outlined  below,  are  contained 
on  the  actuarial  table  filed  in  the  service 
office  and  have  a  direct  bearing  on  the 
provisions  of  the  soybean  policy.  FCIC 
considers  these  changes  to  be 
sufTiciently  important  to  solicit  public 
comment  for  an  additional  period  of 
time  before  implementation. 

The  regulations  for  insuring  soybeans, 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  27. 1983.  do  not  reflect  this  proposed 
procedure  as  to  units  for  insurance 
purposes.  Therefore,  FCIC  has 
determined  that  public  comment  on 
these  additional  changes  would  be 
solicited  by  means  of  this  supplemental 
notice  of  policy  rulemaking  and 
extension  of  comment  period.  Due  to  the 
time  constraints  involved  in  notifying 
policyholders,  amending  actuarial 
tables,  and  publishing  policies,  FCIC  has 
determined  to  solicit  public  comments 
for  15  days  from  the  date  of  publication 
of  these  regulations. 

Background 

FCIC  believes  the  changes  outlined 
herein  are  necessary  to  preserve  the 
actuarial  integrity  of  the  soybean  crop 
insurance  program.  The  prohibition 
against  further  unit  division  for  those 
states  with  a  cumulative  loss  ratio  of  at 
least  1.30  and  a  cumulative  premium 
income  of  at  least  $1  million,  and  the 
provision  for  the  limited  yield  guarantee 
for  preferred  practices  to  not  exceed  100 
percent  of  (he  maxinuim  yield  guarantee 
for  the  unH  based  on  the  county  average 
yield  wtli'  reduce  expected  losses  and 


substitute  for  a  substantial  premium 
increase. 

While  soybeans  following  another 
small  grain  crop  which  reaches  the 
heading  stage  in  the  same  year  are 
insurable  under  the  policy,  the 
guarantee  should  be  reduced  15  percent 
because  soybeans  planted  in  such  a 
manner  are  generally  planted  at  less 
than  the  optimum  time  for  planting  and 
soil  structure  (available  nutrients,  and 
moisture  supply)  and  conditions  are 
such  that  reduced  yields  will  usually 
result. 

This  notice  extends  the  time  for 
comment  on  the  proposed  rule  published 
at  48  FR  34047,  and  requests  comment 
on  the  proposed  changes  set  out  above, 
including  the  provisions  for  unit 
determination  as  outlined  below. 

Written  comments  should  be  sent  to 
the  Office  of  the  Mantger.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  431 

Crop  insurance.  Soybeans. 

Supplemental  Notice  of  Policy 
Rulemaking  and  Extension  of  Comment 
Period 

PART  431— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
issues  this  supplemental  notice  of  policy 
rulemaking  for  the  purpose  of  proposing 
additional  changes  to  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431) 
as  follows: 

1.  The  Authority  for  7  CFR  Part  431  is: 

Authority:  Sees.  506.  516.  Pub.  L.  75-450.  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  431.1  is  revised  to  read  as 
follows: 

§431.1     Avaltablltty  of  soytxanlnsuranc*. 

(a)  Insurance  shall  be  offered  under 
the  provisions  of  this  subpart  on: 

(1)  Soybeans  in  counties  within  limits 
prescribed  by,  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which 
soybeans  insurance  shall  be  offered. 


(2)  Only  on  the  unit  basis  provided  in 
the  soybean  crop  insurance  policy  with 
no  further  unit  division  in  those  states 
with  a  cumulative  loss  ratio  of  it  lea^ 
1.30  over  the  life  of  the  program,  and  a 
cumulative  premium  income  of  at  feast 
$1  million  over  the  previous  five  years. 
Soybeans  will  not  be  insured  at  more 
than  100  percent  of  the  maximum  yield 
guarantee  offered  for  the  unit  under  the 
area  coverage  plan. 

(b)  The  yield  guarantee  will  be 
reduced  15  percent  on  all  double- 
cropped  soybeans.  This  reduction  is 
applicable  to  all  practices. 

Done  in  Washington.  D.C  on  December  12. 
1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  February  29,  1984. 

Appro\'ed  by; 
Edward  Hewt, 
Acting  Manager 

[FK  Doc  84-«a8S  Filed  3-7 -M;  ft«S  asil 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
[Docket  No.  PRM-3S-5]   ' 

Nuclear  Radiation  Consultants: 
Receipt  of  a  Petition  for  Rulentaking 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  a  notice  of  receipt  of  a  petition 
for  rulemaking  submitted  by  Nuclear 
Radiation  Consultants.  The  petition 
requests  that  the  NRC  amend  its 
regulations  governing  the  human  uses  of 
byproduct  material  to  permit  any  health 
professional  with  appropriate  fraining 
and  experience  to  obtain  a  license 
authorizing  the  use  of  a  specific  medical 
diagnostic  device  containing  a  radiation 
source.  The  petitioner  requests  this 
action  so  that  a  greater  number  of  health 
professionals  could  be  licensed  to  use 
the  device. 

DATE:  Submit  comments  by  May  7, 1984. 
Comments  received  after  this  date  «viil 
be  considered  if  it  is  practical  lo  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comineBts 
received  on  or  before  thts  date. 

addresses:  Submit  conitats  kK 
Secretary,  U.S.  Nuclear  BegalatDrjr 
Commission.  Washington.  D.C.  VbS^ 
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Attention:  Correspondence  and  Records 
Branch. 

Hand  deliver  conunents  to:  Room 
1121, 1717  H  Street  NW..  Washington, 
D.C.  between  8:15  a.m.  and  5:00  p.m. 

For  a  copy  of  the  petition  write: 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Inspect  and  copy  comments  received 
on  the  petition  at:  The  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC. 

FOM  FwrmeR  infohma-poh  comtact 
John  PhiUps.  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Telephone: 
(301)  492-7086  or  Toll  Free  (800)  368- 
5642. 

SUPPLEMENTARY  IMFOflMATION:  The 
Nuclear  Regulatory  Commission  has 
received  a  petition  for  rulemaking  from 
Nuclear  Radiation  Consultants.  This 
petition  for  rulemaking  has  been 
assigned  Docket  No.  PRM-35-5. 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  governing  the 
human  uses  of  byproduct  material  to 
permit  any  health  professional  with 
appropriate  training  and  experience  to 
obtain  a  license  to  use  a  specific 
medical  diagnostic  device  that  contains 
a  radioactive  source.  This  device  is  a 
dual  photon  spine  scanner,  also  known 
as  a  bone  mineral  analyzer,  that  uses 
the  radioactive  isotope  153  Gd.  The 
device  is  useful  in  diagnosing 
osteoporosis,  a  disorder  common  in 
women  over  80  years  old. 

Currently.  NRC  regulations  require 
that  persons  authorized  to  use  sources 
and  devices  containing  byproduct 
material  be  physicians,  as  defined  in  10 
CFR  35.3(b).  who  meet  specified  training 
and  experience  requirements.  In  Policy 
and  Guidance  Directive  FC  83-24.  the 
NRC  determined  that  dentists  and 
podiatrists  could  be  exempted  from  the 
requirement  that  the  person  authorized 
to  use  radioactive  material  be  a 
physician  if  the  proposed  dentist  or 
podiatrist  user — 

1.  Is  licensed  to  practice  dentistry  or 
podiatry  by  a  State  or  territory  of  the 
United  States,  District  of  Columbia,  or 
Commonwealth  of  Puerto  Rico;  and 

2.  As  a  minimum,  has  received  a  total 
of  eight  hours  of  training  in  basic 
radiation  physics  and  instrumentation, 
radiation  biology,  and  radiation 
protection. 

The  petitioner's  requested  amendment 
would  allow  any  health  professional 
with  the  training  and  experience 
required  by  FC  83-24  to  become  licensed 
to  use  153  Gd  in  bone  mineral  analyzers. 


The  petitioner  believes  that  NRC's 
requirements  are  unduly  restrictive 
because  individuals  who  have  the 
training  and  experience  required  by  FC 
83-24  but  are  not  physicians  are  not  able 
to  become  authorized  users.  The 
petitioner  contends  that  the  use  of  the 
device  cannot  be  considered  the 
practice  of  medicine  because  it  is  a 
diagnostic  tool  used  to  acquire 
information.  Therefore,  the  petitioner 
considers  it  unreasonable  to  believe  that 
only  physicians  are  capable  of  using 
bone  mineral  analyzers  without  risk  to 
public  health  and  safety. 

The  NRC  invites  public  comment  on 
PRM-35-5.  Those  who  intend  to  submit 
comments  on  the  petition  may  obtain  a 
copy  of  the  petition  from  the  Division  of 
Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

Dated  at  Washington.  D.C.  this  2nd  day  of 
March  1984. 

For  the  Nuclear  Regiilatcry  Commission. 
Samuel }.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc  »4-«175  Filed  3-7-S4:  8:4S  ami 
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DEPARTMEFfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dock«t  No.  e3-ASW-43;  Pr«<«6C«s«or 
Docket  No.  80-ANE-42] 

Air*»orttilne8«  Directives;  Sikorsky 
Aircraft  Model  S-76A  Series 
Helicopters 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM).  


SUMMARY:  This  proposal  would  adopt  a 
new  airworthiness  directive  (AD)  which 
supersedes  Amendment  39-4019  (AD  80- 
23-51).  Amendment  39-4019  requires  an 
initial  and  repetitive  inspection  to  detect 
cracks  in  the  main  rotor  spars  on 
Sikorsky  Model  S-76A  series 
helicopters.  The  new  AD  would  include 
the  requirements  of  the  previous  AD 
except  it  would  extend  the  repetitive 
inspection  interval  and  list  new 
Sikorsky  inspection  procedures.  The 
FAA  has  determined  from  service 
experience  that  the  time  interval  for 
repetitive  inspections  may  be  extended. 
DATES:  Cbrtunents  must  be  received  on 
or  before  March  23, 1984. 
ADDRESS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Counsel.  Attention:  Docket  No.  83- 


ASW-43.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101;  or  delivered  m 
duplicate  to:  Office  of  the  Regional 
Counsel.  Southwest  Region.  Room  100. 
Building  3B.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76106. 

Comments  may  be  inspected  in  Room 
100.  Building  3B.  between  8  a.m.  and  4:30 
p  m..  Monday  through  Friday. 

The  applicable  sections  of  the 
manufacturer's  S-76A  ComfMJsite 
Materials  Manual.  SA-4047-76-5.  may 
be  obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies.  North 
Main  Street,  Stratford.  Connecticut 
06602. 

A  copy  of  the  applicable  paragraphs, 
2-7  and  2-7 A.  of  the  S-76A  Composite 
Materials  Manual.  SA  4047-76-5.  is 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region.  Room  100,  Building  3B.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  F.  Thompson.  Airframe  Section, 
ANE-152,  Boston  Aircraft  Certification 
Branch,  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
telephone  number  (617)  273-7336. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  located  at  the  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  Room 
100,  Building  3B,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

This  proposal  would  supersede 
Amendment  39-4019  (46  FR  3498).  AD 
80-23-51.  which  required  an  initial  and 
repetitive  inspection  of  the  main  rotor 
spar  on  certain  main  rotor  blades 
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installed  on  Sikorsky  Model  S-76A 
helicopters.  After  issuing  Amendment 
39-4019,  the  FAA  determined  from 
service  experience  that  the  time  interval 
between  repetitive  inspections  could  be 
increased  from  "300  hours'  time  in 
service"  to  "500  hours'  time  in  service." 
The  first  incident  of  main  rotor  blade 
spar  cracking  occurred  after  999  hours' 
time  in  service  which  served  as  the 
basis  for  the  original  AD  300- hour 
inspection  interval.  Since  Amendment 
39-^U)19.  AD  80-23-51.  was  issued, 
additional  incidents  of  main  rotor  spar 
cracks  have  been  reported.  These 
reports  ranged  from  1.398  hours  to  3j062 
hours'  total  time  in  service.  On  the  basis 
of  these  reports,  the  FAA  has 
determined  that  an  inspection  interval 
of  500  hours  would  be  sufficient.  In 
addition,  the  FAA  mailing  address 
contained  in  AD  80-23-51  would  be 
changed  due  to  reorganization.  The 
mandatory  reporting  requirement  would 
be  deleted  because  mandatory  reporting 
under  FAR  21.3  and  compliancu  with  the 
existing  operating  and  maintenance 
rules  would  be  sufficient. 

The  proposed  AD  would  aleo  include 
a  provision  to  allow  adjustment  of  the 
inspection  interval  where  justified  for 
individual  operators.  Due  to  changes  in 
the  manufacturer's  service  information, 
revised  manual  inspection  procedures 
would  be  listed.  This  revised  service 
information  would  be  incorporated  by 
reference  in  the  new  AD.  A  copy  of  the 
information  would  be  available  at  the 
Federal  Register.  Due  to  numerous 
changes  proposed,  a  new  AD  would  be 
issued  to  supersede  the  initial  AD  rather 
than  revise  the  AD  by  spot  changes. 

Approximately  150  to  180  rotorcraft 
will  be  affected  by  the  proposed  AD.  An 
estimate  of  1.000  flight  hours  average 
per  year  per  rotorcraft  results  in  a 
requirement  for  two  inspections  per  year 
with  the  500-hour  interval  inspection 
rather  than  three  inspections  with  the 
previous  300-hour  interval.  Each 
inspection  requires  approximately  4.5 
man-hours.  With  incidental  expenses, 
the  estimated  cost  of  each  inspection  is 
approximately  $175.  The  two  versus  the 
three  inspections  per  year  should  result 
in  an  annual  savings  of  $175  per 
retorcraft  for  a  total  savings  of  between 
$26,250  and  $31,500  for  the  fleet.  This 
savings  does  not  warrant  preparation  of 
a  regulatory  evaluation  and  does  not 
substantially  affect  small  entities. 

Ust  of  Subiects  in  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  Incorporation  by 
reference. 


The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by 
superseding  Amendment  36-4019  (46  FR 
3498).  AD  80-23-51.  with  the  following 
proposed  airworthiness  directive: 

Sikorsky  Ainraft-  Applies  to  Model  S-76A 
series  helicopters  certificated  in  all 
categories. 

To  prevent  operation  with  a  cracked  main 
rotor  spar,  accomplish  the  following: 

Applies  to  main  rolor  blades.  P/N  76150- 
09000  or  76150-09100.  with  more  than  600 
hours'  time  in  service.  Compliance  required 
within  the  next  25  hours'  time  in  serv'ice  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished  and  thereafter  at 
intervals  not  to  exceed  500  hours'  time  in 
service. 

(a)  inspect  the  main  rotor  blade  spar  for 
cracks  in  accordance  with  the  Sikorsky  S-76 
Composite  Materials  Manual.  SA-4047-76-5. 
paragraph  2-7  or  2-7 A. 

(b)  If  a  spar  crack  is  found,  replace  the 
main  rotor  blade  with  a  new  or  serviceable 
component  before  further  flight. 

(c)  Paragraphs  2-7  and  2-7A  of  the 
Sikorsky  S-7e  Composite  Materials  Manual, 
that  are  specified  in  paragraph  (.a)  of  this  AD. 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation.  North  Main 
Street  Stratford.  Connecticut  06602.  These 
documents  may  also  be  examined  at  the 
FAA.  New  England  Regioa  12  New  England 
Elxecutive  Part  Burlington.  Massachusetts 
01803.  and  at  the  Office  of  Regional  Counsel. 
FAA.  Southwest  Region.  Fort  Worth.  Texas. 

(d)  Upon  request  from  the  operator,  an 
FAA  maintenance  inspector  may  adjust  the 
repetitive  inspection  interval  in  this  AD  if  the 
request  contains  data  to  justify  the  increase 
and  provided  the  Manager.  Boston  Aircraft 
Certification  Branch,  FAA,  New  England 
Region,  approves  the  increase. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449.  January  IZ  1983]:  14  CFR 
11.85) 

Note. — TTie  FAA  has  determined  that  this 
proposed  regulation  does  not  contain  a  major 
proposal  requiring  an  economic  impact 
statement  since  the  proposed  AD  would 
affect  less  than  180  aircraft  and  should  result 
in  an  annual  savings  of  $31,500.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291.  (2)  is  not 
8-  "signincaBt  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  U034: 
February  26, 1979).  (3)  doe*  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  of  the  change  is  so 
minimal,  and  (4)  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 


substantial  mmiber  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  this  action  extends  the  mspection 
interval  lists  another  inspection  procedure 
and  for  the  reasons  previously  discussed. 

Issued  in  Fort  Worth.  Tex.,  on  February  2S. 
1984. 

C  R.  Mekigin.  Jr.. 
Director.  Southwest  Region. 

[FR  Hoc  a4-«17S  Filed  S-7.M:  ft46  aaj 

aiujaecoai  mn-n^ 


14  CFR  Part  75 

(Airspace  Docket  No.  •4-ANil-2] 

Proposed  AlteratkHi  of  Jet  Route  J-7; 
Dilk>n,IIT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  J-7  between 
Oakland,  CA.  and  Swift  Current. 
Saskatchewan.  Canada.  Jet  route  J-7 
between  Boise.  ID.  and  great  Falls.  MT. 
was  initially  routed  and  described  via 
Dillon.  MT.  to  conform  with  navigational 
aid  use  limitations.  In  recent  years,  a 
new  high  altitude  very  high  frequency 
omni-directional  radio  range  distance 
measuring  equipment  (VOR  DME] 
navigational  aid  has  been  established  at 
Salmon.  ID.  This  action  would  aid  flight 
planning  and  improve  the  flow  of  traffic 
between  Oakland.  CA,  and 
Saskatchewan.  Canada. 

DATE:  Comments  must  be  received  on  or 
before  April  23, 1984. 

ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Northwest  Mountain  Region.  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  84-ANM-2.  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  WA  98168. 

The  ofUcial  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916.  800  Independence 
Avenue,  SW„  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOIl  COIfTACT: 

Barton  Chandler.  Airspace  and  Air 
Traffic  Rnles  Branch  (AAT-230), 
Airspace — Rdes  and  Aeronantical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
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Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  mFORMATION: 

Ck>niinent8  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argximents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ANM-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA^30.  800 
independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  intersted  in  being  placed 
on  a  mailing  list  for  future  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  I  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  ]-7  between 
Oakland,  CA,  and  Saskatchewan. 
Canada.  Jet  Route  J-7  between  Boise.  ID, 
and  Great  Falls,  MT,  was  initially  routed 


and  described  via  Dillon,  MT,  to 
conform  with  navigational  aid  use 
limitations.  In  recent  years,  a  new  high 
altitude  VOR  DME  navigational  aid  has 
been  established  at  Salmon,  ID.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

Ust  of  Subjects  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 
let  Route  No.  7  |  Amended) 

By  deleting  the  words  "Boise.  ID;  Dillon. 
MT.  Great  Falls.  MT; "  and  substituting  the 
words  "Boise.  ID:  Salmon.  ID;  Great  Falls. 
MT;" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97^t49.  January 
12. 1983)):  and  14  CFR  11.65) 

>4ote.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  "technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
•significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  February 
29,  1984. 
lohn  W.  Baier. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  »4-ei7»  Filed  J-7-M:  8:46  «m| 
MLLINQ  CODE  4t10- 13-11 


proposals,  the  Commission  is  proposing 
and  soliciting  comments  concerning 
whether,  and  how,  interim  final  rules 
governing  the  offer  and  sale  to  the 
public  of  certain  leverage  transaction 
could  be  amended  to  encompass  certain 
"short  sales"  of  leverage  transactions. 
These  interim  rules  were  adopted  by  the 
Commission  on  January  16, 1984  and 
generally  will  become  effective  on  April 
13,  1984.  49  FR  5498  (February  13.  1984). 
The  am.endments  under  consideration 
would  modify  the  definition  of  leverage 
contract  contained  in  Section  31.4(w)  of 
the  interim  rules,  49  FR  at  5528.  to 
include  the  sale  of  leverage  contracts  for 
the  delivery  of  commodities  by 
customers  to  leverage  transaction 
merchants  ("short  sales"),  and  would 
include  modifications  of  other  regulatory 
provisions  contained  in  the  interim 
rules.  Detailed  and  specific  public 
comment  is  being  solicited  concerning 
whether  short  sales  of  leverage 
transactions  are  contemplated  under  the 
Commodity  Exchange  Act  and,  if  so, 
what  additional  customer  protections  or 
other  amendments  to  the  interim  rules 
would  be  necessary,  if  such  transactions 
were  to  be  permitted,  to  accomodate  the 
regulation  of  the  offer  and  sale  of  these 
transactions  consistent  with  the  public 
interest  and  the  anti-fraud,  anti- 
manipulation  and  financial  solvency 
standards  of  Section  19  of  the 
Commodity  Exchange  Act.' 
date:  Written  comments  on  the 
proposed  rule  must  be  received  by  the 
Commission  on  or  before  March  28, 
1984. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Attention: 
Office  of  the  Secretariat. 
FOR  FURTHER  INFORMATtOH  CONTACT. 
David  R.  Merrill.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  31 

The  Regulation  of  Certain  Leverage 
Transactions 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules.         


summary:  At  the  request  of  certain 
commentors  on  prior  rulemaking 


'T'le  Commission  has  exclusive  regulatory 
jurisdiction  over  leverage  traasactions  under 
Sections  2(a)(1)  and  19  of  the  Act.  7  U.S.C.  2.  23 
(1982).  Section  19(b)  generally  empowers  the 
Commission  to  regulate  leverage  transactions  so  as 
to  ensure  the  financial  solvency  of  the  transactions, 
and  to  prevent  manipulation  or  fraud. 

The  Commission  will  exercise  its  exclusive 
regulatory  authority  over  transactions  that  fall 
within  the  scope  of  Section  19.  as  delineated  by  the 
definition  of  a  leverage  contract  adopted  by  the 
Commission.  Those  transactions  that  do  not  meet 
the  Commissions  definition  of  a  leverage  contract 
are  not  within  the  Commission's  exclusive 
regulatory  junsdiction  under  Section  19  of  the  Act 
and  will  not  be  subject  to  regulation  pursuant  to  the 
Commission  s  rules  applicable  to  leverage 
transactions.  Those  transactions  not  subiecl  to 
exclusive  Commission  jurisdiction  are  open  to  the 
application  of  stale  law.  See  S«'Ction  12(e)(2)(C)  of 
the  Act.  7  U.S.C  16(eH2)(c)  (1962). 


Federal  Register  /  Vol.  49,  No.  47  /  Thursday.  March  8.  1984  /  Proposed  Rules 


8625 


Commission,  2033,  K  Street,  NW., 
Washington.  DC.  20581,  telephone  (202) 
254-9880;  Lawrence  B.  Patent.  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC.  20581,  telephone  (202) 
254-8955;  or  Paul  M.  Architzel.  Chief 
Counsel.  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC.  20581.  telephone  (202) 
254-6990. 

SUPPLEMENTARY  INFORMATION:  On 

January  16, 1984,  the  Commission 
adopted  interim  final  rules  which 
establish  a  comprehensive  regulatory 
scheme  applicable  to  specified  leverage 
transactions.  See  49  FR  5498  (February 
13, 1984)  for  the  complete  text  of  the 
rules.  Section  31.4(w)  of  those  rules 
defines  the  term  "leverage  contract"  to 
mean  a  standardized  contract  for  the 
long-term  (ten  years  or  longer)  purchase 
by  a  customer  of  a  commodity  which 
provides  for  (1)  participation  by  the 
leverage  transactions  merchant  ("LTM") 
as  a  principal  in  each  leverage 
transaction  ,  (2)  initial  and  niaintenance 
margin  payments  by  the  leverage 
customers,  (3)  periodic  payment  by  the 
leverage  customer  or  accrual  by  the 
LTM  of  a  carrying  charge  or  a  fee  on  the 
unpaid  balance,  (4)  delivery  resold  in 
normal  commercial  or  retail  channels, 
(5)  delivery  of  the  leverage  commodity 
after  satisfaction  of  the  balance  due  on 
the  contract  by  the  leverage  customer, 
and  (6)  determination  of  the  contract 
purchase  and  repurchase  prices  by  the 
LTM. 

The  definition  of  a  leverage  contract 
in  S  31.4(w]  as  adopted  by  the 
Commission  includes  only  contracts  for 
the  purchase  of  commodities  by 
customers  from  LTMs  and.  therefore, 
excludes  contracts  for  the  sale  of 
commodities  by  customers  to  LTMs 
(except  in  the  context  of  resales  of 
leverage  contracts  to  LTMs  by 
customers  to  offset  original  leverage 
contract  purchases).  The  Commission,  in 
proposing  {  31.4(w)  (also  with  this 
exclusion),  specifically  solicited 
comments  on  the  proposed  definition.  48 
FR  28669  (June  23, 1983).  In  response, 
several  commentors  raised  the  issue  of 
whether  "short  sales"  should  be 
included  in  the  definition.  These 
commentors  generally  suggested  that 
excluding  such  sales  from  the  definition 
would  contradict  both  a  long-standing 
industry  practice  of  entering  info  such 
transactions  with  customers  and 
Congress'  luiderstanding  of  these 
transactions  as  leverage  contracts. 


The  Commission,  however,  as  it  noted 
in  adopting  {  31.4(w).*  is  unaware  of 
any  evidence  that  such  short  sales  of 
leverage  contracts  were  in  fact  engaged 
in  during  any  relevant  time  period. 
Indeed,  the  Commission  believes  that, 
as  the  legislative  history  and  other 
evidence  indicate,  leverage  contracts 
have  been  intended  as  long-term 
purchases  of  commodities  by  customers. 
See,  e.g..  Hearings  on  H.R.  13113  Before 
the  Senate  Comm.  on  Agriculture  and 
Forestry.  93rd  Cong.,  2d  Sess.  749,  751 
(1974)  {statement  of  M.  Martin  Rom. 
Chairman  of  the  Board,  International 
Precious  Metals  Corp.);  Hearings  on 
H.H  10285  Before  the  Subcomm.  on 
Agriculture  Research  and  General 
Legislation  of  the  Senate  Comm.  on 
Agriculture,  Nutrition  and  Forestry,  95th 
Cong.,  2d  Sess.  625  (1978)  (statement  of 
International  Precious  Metals  Corp.). 
Furthermore,  from  an  economic  point  of 
view,  short  sales  by  the  public  to  LTMs 
may  be  contrary  to  one  of  the  principal 
purported  purposes  of  leverage 
contracts,  namely  as  a  hedge  against 
inflation. 

As  a  result,  although  the  Commission 
remained  unconvinced  that  leverage 
contracts  were  contemplated  by 
Congress  as  instruments  pursuant  to 
which  commodities  could  be  sold  by 
customers,  in  light  of  the  comments  if 
received,  it  derermined  when  it  adopted 
the  interim  final  rules  to  leave  this  issue 
open  until  it  could  solicit  further  specific 
pubhc  comment  on  whether  the  rules 
should  be  amended  to  encompass  the 
offer  and  sale  of  short  sales  of  leverage 
contracts  by  customers.  49  FR  at  5500 
(February  13. 1984). 

The  Commission  is  now  seeking  such 
specific  comment  on  the  nature  and 
characteristics  of  short  sales,  how  such 
instruments  compare  with  leverage 
contracts  as  defined  in  §  31.4(w)  and 
whether  or  not  the  Commission  should 
regulate  such  instruments  as  leverage 
contracts.  Comment  is  also  requested  on 
the  history  of  "short  sales  '  to  the  public 
and  whether  and  when  such  instruments 
were  contemplated  by  Congress  to  come 
within  the  scope  of  Section  19  of  the 
Act.  It  is  of  particular  importance  that 
commentors  submit  specific, 
authenticated  and.  where  appropriate, 
dated  documentation  which  explains 
and  substantiates  their  comments,  both 
with  respect  to  past  and  current 
business  practices,  about  any  aspect  of 
the  marketing  of  short  sales  of  leverage 
contracts  and  the  characteristics  of 
these  instruments.  For  example, 
testimony  before  or  written  submissions 
to  Congress,  offering  statements,  signed 
customer  agreements,  risk  disclosure 


*  «9  FR  5498  (Febniaiy  13, 19d4]. 


Statements,  or  other  materials  provided 
customers  or  other%vise  used  in 
marketing  short  leverage  contracts,  as 
well  as  the  leverage  contracts 
themselves,  should  be  submitted  along 
with  and  in  support  of  any  written 
comments.  Should  commentors  believe 
that  the  Commission  should  regulate 
short  sales,  the  Commission  requests 
that  commentors  set  forth  with 
particularity  the  form  of  regulatory 
safeguards  under  which  the  offer  and 
sale  of  such  transactions  should  be 
permitted,  including  specific  and 
detailed  suggested  modifications  in  and 
additions  to  the  interim  final  regidations 
governing  leverage  transactions  recently 
adopted  by  the  Commission.  In  addition 
to  the  comments  requested  above,  the 
Commission  is  particularly  interested  in 
receiving  detailed  comments  on  the 
following  issues,  supported  by  verifiable 
documentation: 

(1)  Were  "short"  leverage  contracts  in 
existence  in  1974?  If  so.  how  and  when  was 
Congress  informed  of  that  fact?  If  not  when 
were  they  first  offered  and  when  and  how 
was  Congress  informed  of  that  fact?  Explain 
the  characteristics,  such  as  underlying 
commodities,  duration,  margining  schemes, 
fees  and  charges,  provisions  for  delivery,  etc 
of  short  leverage  contracts  as  they  were  first 
offered  for  sale,  as  they  were  subsequently 
offered  for  sale,  and/or  as  they  are  currently 
offered  for  sale?  What  has  been  the  volume 
of  sales  of  these  contracts  since  they  were 
first  offered  for  sale? 

(2)  What  are  the  economic  functioiu  of 
these  instruments  and  can  they  be  considered 
"hedges  against  inflation'? 

(3)  What  commodjtiet  might  be  appropriate 
subjects  of  "short"  leverage  contracts:  all 
commodities  offered  as  the  subjects  of  "long" 
leverage  contracts  under  the  Commission's 
moratoria.  17  CFR  31.1,  31.2,  or  some  subset 
of  these?  If  a  subset,  describe  the 
commodities  encompassed  by  the  subset. 

(4)  What  additional  requirements  regarding 
the  "short"  leverage  contracts'  terms  and 
conditions  would  contribute  effectively  to 
customer  protection?  For  example: 

(a)  Should  the  Commission  require  the  ask 
price  of  a  "short"  leverage  contract  to  t>e 
greater  than  or  equal  to  the  bid  price  of  a 
"long"  leverage  contract  for  the  same 
leverage  commodity? 

(b)  Should  the  carrying  charges  for  "long" 
and  "short"  leverage  contracts  be  required  to 
be  identical? 

(c)  What  requirements,  if  any.  should  the 
Commission  make  regarding  the  payments  to 
"short"  leverage  customers  of  accrued 
carrying  charges? 

(5)  Pursuant  to  the  Commission's  interim 
final  rules,  LTMs  will  be  subject  to 
regulations  designed  to  ensure  the  financial 
solvency  of  leverage  transactions  and 
prevent  manipulation  or  fraud,  such  as 
registration  of  leverage  commodities, 
minimiun  financial,  cover  and  segregation 
requirements,  and  recordkeeping  rules.  In  a 
"short"  leverage  transaction,  the  LTM  would 
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be  the  purchaser  of  the  leverage  contract  but 
the  leverage  customer  would  presumably  not 
be  subject  to  all  of  the  regulations  referred  to 
above.  In  light  of  that  what  assurance,  if  any. 
does  the  LTM  in  a  "short"  leverage 
transaction  have  that  the  leverage  customer 
wil  perform?  What  protections  now 
contained  in  the  interim  rules  should  be 
amended  or  supplemented  to  assure  the 
leverage  customer's  performance?  For 
example,  should  the  customer  in  a  "short" 
leverage  transaction  be  obligated  to  cover  its 
obligations  to  the  LTM  with  the  physical 
commodity,  a  corresponding  futures  contract 
or  otherwise,  or  should  other  requirements  be 
imposed? 

(6)  An  LTM's  purchase  of  a  leverage 
contract  in  a  "short"  leerage  transaction  does 
not  constitute  cover  for  an  LTM's  obligations 
to  leverage  customers  under  "long  "  leverage 
transactions.  If  losses  accrue  to  an  LTM  on  a 
"short"  leverage  transaction  (with  gains 
accruing  to  the  customer  due  to  customer  due 
to  a  fall  in  price  for  the  leverage  commodity), 
how  would  these  be  accounted  for  on  the 
books  of  the  LTM?  Would  there  be  a  mark  to- 
market  system  so  that  such  losses  result  in 
dollar  for  dollar  reductions  in  the  LTM's 
adjusted  net  capital?  Should  there  be  any 
different  financial  requirements  for  an  LTM 
which  also  engages  in  "short"  leverage 
transaction  such  as  a  higher  minimum  dollar 
amount  of  adjusted  net  capital,  or  additional 
capital  charges  applciable  to  "short"  leverage 
transactions?  Presumably,  the  gain  in  value  in 
a  customer's  short  position  should  be 
required  to  be  segregated  on  behalf  of  the 
customer  Should  LTMs  be  required  to  make 
an  initial  payment  to,  or  segregate  such  a 
payment  on  behalf  of.  customer  when  a  short 
leverage  contract  is  entered  into,  and  margin 
payments  thereafter? 

(7)  The  Commission  has  determined  to 
continue  in  effect  for  a  time  its  temporary 
moratoria  rules  on  the  entry  of  new  firms  into 
a  leverage  business,  which  are  set  forth  in 

iS  31.1  and  31.2.  Therefore,  assuming  the 
Commission  determines  that  any  firm 
wishing  to  engage  in  "short  "  leverage 
transactions  would  have  to  demonstrate 
separately  its  compliance  with  those 
moratoria  with  respect  to  "short  "  leverage 
transactions  before  it  could  engage  in  such 
tmsactions,  should  there  be  any  different 
requirements  for  demonstration  of  such 
compliance  than  those  set  forth  in  531.5(e)  for 
demonstrating  compliance  for  "long"  leverage 
transactions? 

(8)  If  the  leverage  transaction  merchant  is 
permitted  to  cover  its  "short"'  purchase 
obligations  with  futures  transactions,  are 
corresponding  changes  in  Commission  rule 
1.46  necessary? 

(9)  What  changes  need  to  be  made  in  the 
disclosure  document  to  address  the 
mechanics  of  "short"  leverage  transactions  or 
other  matters  necessary  to  fully  inform  the 
customer  concerning  any  different  or 
additional  nsks  from  "long"  transactions? 
How  would  the  illustrative  example  of  a 
leverage  transaction  required  by  the  interim 
rules  to  be  contained  in  the  Disclosure 
Document  furnished  to  customers  and  the 
break-even  price  calculation  required  in  the 
Confirmation  Statement  furnished  to 
customers  b«  affected  by  short  leverage 
transactions? 


(10)  What  recordkeeping  requirements  and 
reporting  to  customer  requirements  should  be 
altered  and  in  what  manner  to  deal  with 
"short"  leverage  transactions? 

(11)  What  additional  requirements  not 
addressed  by  these  questions  are 
recommended  to  assure  the  finanaal  integrity 
of  LTMs  which  engage  in  such  transactions 
and  to  prevent  manipulation  and  fraud? 

List  of  Subjects  in  17  CFR  Part  31 

Definitions,  Commodity  futures. 

Issued  in  Washington.  D.C..  on  March  5. 
1984  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239,  270,  and  274 
[R«<eas«  No.  33-6516;  IC-13800-.  87-1007) 

Registration  Forms  for  Insurance 
Company  Separate  Accounts  That 
Otter  Variable  Annuity  Contracts 

agency:  Securities  and  Exchange 

Commission. 

action:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  today  announced  that  it 
has  extended  from  April  1, 1984  until 
May  15, 1984  the  date  by  which 
comments  on  Investment  Company  Act 
Release  No.  13689  (Dec.  22, 1983)  (49  FR 
614  (January  5, 1984)]  must  be  submitted. 
The  Commission  has  received  a  request 
that  the  comment  period  be  extended 
and  believes  that  an  extension  of  time 
until  May  15, 1984  will  be  beneficial 
since  it  will  result  in  the  receipt  of 
additional  useful  comments. 
DATE:  Comments  must  be  received  on  or 
before  May  15. 1984. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  a. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  commission.  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549 
(Reference  to  File  No.  S7-1007),  All 
comments  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  street.  N.W.,  Washington.  DC. 
20549. 

FOR  FURTHER  INFORMA'HON  CONTACT. 
Larry  L  Greene,  Attorney  (202)  272- 
7320.  Office  of  Disclosure  Legal 
Services,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Wasington.  DC.  20549. 
SUPPtEMCNTARY  INFORMATION:  In 
Investment  Company  Act  Release  No. 


13689.  the  Commission  requested 
written  comments  on  propsed  new 
registration  Forms  N-3  and  N-4  for  use 
by  insurance  company  separate 
accounts  organized  as  either 
management  or  trust  accounts, 
respectively,  that  offer  variable  annuit 
contracts.  The  releae  also  proposed 
certain  related  form  and  rule 
amendments  and  published  staff 
guidelines  relating  to  Forms  N-3  and  N- 
4.  Proposed  Forms  N-3  and  N-4  may  be 
used  for  registration  under  both  the 
Securities  Act  of  1933  ("Securities  Act") 
and  the  Investment  Company  Act  of 
1940,  ("1940  Act").  Proposed  Form  N-3 
would  be  the  required  form  for 
registration  under  both  the  Securities 
Act  and  the  1940  Act  for  insurance 
company  separate  accounts  that  offer 
variable  annuity  contracts  and  are 
organized  as  amanagement  investment 
companies  ("management  accounts"). 
Proposed  Form  N-4  would  be  the 
required  form  for  registration  under  both 
Acts  for  separate  accounts  that  offer 
variable  annuity  contracts  and  are 
organized  as  unit  investment  trust 
("trust  accounts").  Both  forms  would 
contain  a  two-part  format  for  disclosure 
to  prospective  investors.  Form  N-3 
would  replace  Form  N-1  for  both 
Securities  act  and  1940  Act  registration 
purposes  for  management  accounts. 
Form  N-4  would  replace  Form  S-6  (for 
registering  securities  under  the 
Securities  Act)  and  Form  N-8B-2  (for 
registering  separate  account  under  the 
1940  Act)  for  trust  accounts.  The 
Commission  is  proposing  the  forms  in 
order  to  eliminate  certain  items  of 
disclosure  required  in  registration 
statements  for  management  and  trust 
accounts  and  to  integrate  the  Securities 
act  and  1940  Act  registration  statements 
required  for  trust  accounts.  The 
Commission  expects  that  shortening  and 
integrating  the  registration  statements  in 
this  manner  will  result  in  substantial 
cost  savings  for  separate  accounts  and 
their  sponsors. 

The  Commission  has  received  a 
request  that  the  comment  period  be 
extended.  In  view  of  such  request  and  in 
order  to  receive  the  benefit  of  comments 
form  the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  for  Investment 
Company  Act  Release  No.  13689  from 
April  1, 1984  until  May  15, 1984. 

By  the  Commission. 

George  A.  Fitzaimmona, 

Secretary. 

February  29, 1984. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  161 
(Docket  Na  •4N-0023) 

Quicli-Frozen  Shrimps  or  Prawns; 
Advance  Notice  of  Proposed 
Rulemaidng  on  ttie  Possible 
Establishment  of  a  Standard 

AGENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportimity  to 
review  the  "Recommended  International 
Standard  for  Quick-Frozen  Shrimps  or 
Prawns"  (Codex  Standard  No.  CAC/RS 
92-1976)  and  to  comment  on  the 
desirability  of  and  need  for  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission.  If  the  comments  received 
do  not  support  the  need  for  a  U.S. 
standard  for  this  food,  FDA  will  not 
propose  a  standard. 
DATE:  Comments  by  May  7, 1984. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Johnnie  G.  Nichols,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0101. 
SUPPt^MENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WTIO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Under  the 
FAO/WHO  program,  a  large  number  of 
food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance,  including  a  Codex  standard 
for  quick-frozen  shrimps  or  prawns. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  Xm\y  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  bt 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 


specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
U.S.C.  341),  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present, 
there  are  no  U.S.  standards  for  quick- 
frozen  shrimps  or  prawns. 

Under  the  procediu^  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportimity  for  review  and  informal 
comment  on:  (1)  The  desirabihty  of  and 
need  for  a  U.S.  standard  for  quick-frozen 
shrimps  or  prawns;  (2)  the  specific 
provisions  of  the  Codex  standard;  (3) 
additional  or  different  requirements  that 
should  be  in  the  U.S.  standard,  if 
established;  and  (4)  any  other  pertinent 
points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  the  Codex 
Alimentarius  Commission  will  be 
informed  that  an  imported  food  that 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer,  and 
country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 


of  U.S.  food  standards  under  section  401 
of  the  act;  rather  they  are  dealt  widi 
under  the  authority  of  other  sections  of 
the  act 

The  Codex  standard  for  quick-frozen 
shrimps  or  prawns  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  ia  to  be  determined 
As  stated  in  21  CFR  2.1i.  FDA's  policy  is 
to  employ  the  methods  in  the  latest 
edition  of  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists."  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  proposed  under  this  notice. 

Under  (  130.6(c).  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  v^th  different 
interested  groups  (consumers,  industry, 
academic  commimity,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjecto  in  21  CFR  Part  161 

Fish,  Food  standards.  Seafood 

The  Codex  standard  under 
consideration  is  as  follows: 

CAC/RS  92-1976— Recommended 
International  Standard  for  Quick  Frozen 
Shrimps  or  Prawns 

1.  Scope 

This  standard  applies  to  quick  frozen 
raw  shrimps  or  prawns  and  those  which 
have  been  steamed  parboiled  or  fully 
boiled  during  processing,  which  are 
offered  for  direct  consumption.  It  does 
not  apply  to  products  indicated  as 
intended  for  further  processing  or 
speciality  products  where  shrimps  or 
prawrns  only  constitute  a  portion  of  the 
edible  contents. 

2.  Description 

2.1  Product  Definition 

2.1.1  Quick  frozen  shrimps  or 
prawns  are  obtained  from  species  of  the 
families: 

(a)  Penaeidae 

(b)  Pandalidae 

(c)  Crangonidae 

(d)  Palaemonidae 

2.1.2  Shrimps  or  praams  of 
comparable  size  and  colour  may  be 
packed  together.  Shrimps  or  prawns  of 
obvious  visual  differences  shall  not  be 
packed  together. 

2.2  Process  Definition 

2.2.1    The  shrimps  or  prawns  can  be: 

(i)  "Raw" — not  exposed  to 
temperatures  sufficiently  high  to 
coagulate  the  protein  at  the  stu^ace: 

(ii)  "Parboiled" — heated  for  a  period 
of  time  such  that  the  surface  of  the 
product  reaches  a  temperature  adequate 
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to  coagulate  the  protein  at  the  surface 
but  inadequate  to  coagulate  the  protein 
at  the  thermal  centre: 

(iii)  "Cooked" — heated  for  a  period  of 
time  such  that  the  thermal  centre  of  the 
product  reaches  a  temperature  adequate 
to  coagulate  the  protein. 

2.2^    The  product,  after  any  suitable 
preparation,  shall  be  subjected  to  a 
freezing  process  and  shall  comply  with 
the  conditions  laid  down  hereafter.  The 
feezing  process  shall  be  carried  out  in 
appropriate  equipment  in  such  a  way 
that  the  range  of  temperature  of 
maximum  crystallization  is  passed 
quickly.  The  quick  freezing  process  shall 
not  be  regarded  as  complete  unless  and 
until  the  product  temperature  has 
reached  -18*C  (O'F]  at  the  thermal 
centre  after  thermal  stabilization.  The 
product  shall  be  maintained  under  such 
conditions  as  will  maintain  the  quality 
during  transportation,  storage  and 
distribution  up  to  and  including  the  time 
of  final  sale. 

The  recognized  practice  of  repacking 
quick  frozen  products  under  controlled 
conditions  followed  by  the  reapplication 
of  the  quick  freezing  process  as  defined 
is  permitted. 

2.2.3    Shrimps  or  prawns  shall  be 
either  individually  quick  frozen  or  quick 
frozen  in  mass. 

2.3     Presentation 

Shrimps  or  prawns  shall  be  presented 
as: 

2.3.1  Whole — Cephalothorax  (head), 
shell  and  tail  fans  on. 

2.3.2  Headless — Cephalothorax 
(head)  removed,  shell  and  tail  fans  on. 

2.3.3  Peeled  (tail  fans  on) — 
Cephalothorax  (head)  removed  and 
shell  removed  down  to  the  last  segment. 
The  shell  on  the  last  segment  and  the 
tail  fans  to  be  present. 

(i)  Round — Prepared  as  described  in 
2.3.3. 

(ii)  Round  and  deveined — In  addition 
to  the  preparation  as  described  in  2.3.3, 
the  back  of  the  peeled  segments  of  the 
shrimps  or  prawns  have  been  cut  open 
and  the  vein  removed. 

(iii)  Fantail  (split  or  cutlet) — In 
addition  to  the  preparation  described  in 
2.3.3,  the  peeled  segments  of  the  shrimps 
or  prawns  have  been  split  longitudinally 
through  the  dorsal  axis,  laid  open  and 
the  vein  removed. 

(iv)  Western  style — In  addition  to  the 
preparation  of  the  shrimps  or  prawns 
have  been  spht  completely  and 
longitudinally  through  the  dorsal  axis  of 
the  first  four  segments,  laid  apart  and 
the  vein  removed. 

2.3.4    Peeled  (tail  fans  removed) — 
Cephalothorax  (head)  and  all  shell 
including  tail  fans  removed. 

(i)  Peeled — Prepared  as  described  in 
2.3.4. 


(ii)  Peeled  and  deveined — In  addition 
to  the  preparation  as  described  in  2.3.4, 
the  back  has  been  cut  open  and  the  vein 
removed. 

2.3.5  Pieces — Where  the  count  of 
unglazed  shrimps  or  prawns  is  greater 
than  150  per  kg  (>  70  per  lb)  a  shrimp  or 
prawn  consisting  of  less  that  four 
segments  is  regarded  as  a  piece:  where 
the  count  of  unglazed  shrimps  or  prawns 
is  150  or  less  per  kg  { <  70  per  lb)  a 
shrimp  or  prawn  consisting  of  less  than 
five  segments  is  regarded  as  a  piece. 
Such  pieces  may  be  present  in  the 
products  defined  in  subsections  2.3.1, 
2.3.2,  2.3.3  and  2.3.4,  subject  to  the 
tolerances  provided  for  in  3.3.6.  When 
pieces  are  packed  and  sold  as  such,  they 
shall  be  designated  in  accordance  with 
sub-section  6.1.2. 

2.3.6  Other  Presentation 

Any  other  presentation  of  the  product 
shall  be  permitted  provided  that  it: 

(!)  is  sufficiently  distinctive  from  other 
forms  of  presentation  laid  down  in  this 
standard: 

(ii)  meets  all  the  other  requirements  of 
this  standard; 

(iii)  is  adequately  described  on  the 
label  to  avoid  confusing  or  misleading 
the  consumer. 

3.    Essential  Composition  and 
Quality  Factors 

3.1  Raw  Material 

Quick  frozen  shrimps  or  prawns  shall 
be  prepared  from  clean  and  sound  fresh 
or  prefrozen  shrimps  or  prawns  of  the 
species  of  the  families  listed  under  sub- 
section 2.1.1  and  of  a  quality  suitable  for 
human  consumption. 

3.2  Optional  Ingredients 
Water  utilized  either  for  glazing, 

cooking  or  for  freezing  may  contain: 

—Salt 

— Lemon  juice 

— Sugars  (sucrose,  invert  sugar, 

dextrose,  fructose,  glucose  syrup. 

lactose) 
— Seasonings,  spices,  flavourings 

(hydrolized  vegetable  protein). 

3.3  Final  Product 
3.3.1     Appearance 

— Generally  uniform  is  size  within  any 
count  category  or  container  where 
appropriate. 

— Easily  separated  when  labelled  as 
individually  frozen. 

— Colour  characteristic  of  the  species 
and  habitat  or  areas  from  which 
harvested  and  practically  free  from: 
dehydration,  black  spot  blackening  or 
other  abnormal  colouration. 

— Clean:  free  from  foreign  matter  and 
practically  free  from:  legs,  loose  shell, 
antennae,  heads;  shrimps  or  prawns 
with  parts  of  heads,  veins,  or 
improperly  peeled  as  appropriate  for 
the  form  of  presentation;  torn. 


damaged  shrimps  or  prawns;  and  free 
from  otherwise  unacceptable  shrimps 
or  prawns. 
— Free  from  pieces  in  any  form  of 

presentation  except  as  provided  for  in 
subsection  2.3.5  and  subject  to  the 
tolerances  provided  for  in  subsection 
3.3.6. 

3.3.2  Odour  and  Flavour 

After  thawing  and  where  applicable 
cooking  by  steaming  or  boiling  as  set  out 
in  subsection  7.3.  shrimps  or  prawns 
shall  have  a  good  characteristic  odour 
and  flavour  and  shall  be  free  from 
objectionable  odours  and  flavours  of 
any  kind.  A  natural  odour  or  Havour 
reminiscent  of  iodoform  is  not  a  defect 
unless  excessive. 

3.3.3  Texture 

After  thawing  and  where  applicable 
cooking  by  streaming  or  boiling  as  set 
out  in  subsection  7.3,  shrimps  or  prawns 
shall  be  relatively  firm  and  not  mushy. 

3.3.4  Glazing 

Shrimps  or  prawns  may  be  glazed 
either  individually  or  in  bulk.  When 
glazed  the  coating  of  ice  shall  cover  the 
shrimps  or  prawns  so  as  to  minimize 
dehydration  and  oxidation.  The  water 
used  in  glazing  shall  be  of  potable 
quality.  Standards  for  potability  shall  be 
not  less  than  those  contained  in  the 
"International  Standards  for  Drinking 
Water".  World  Health  Organization  (3rd 
Edition).  Any  ingredient  or  additive  as 
hsted  in  3.2.  and  4,  respectively,  used  for 
glazing  shall  fulfill  the  hygiene 
requirements  of  section  5. 

3.3.5  Size  Classification 

Quick  frozen  shrimps  or  prawns  'n 
any  form  of  presentation  may  be  sized 
or  unsized.  If  they  are  sized  they  may  be 
packed  by  count,  i.e.  the  average 
number  of  shrimps  or  prawns  of 
comparable  size  per  unit  weight  (or 
mass)  expressed  as  a  range  or  the 
average  number  of  shrimps  or  prawns, 
either  in  the  metric  system  ("Sysfeme 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  as 
required  by  the  country  in  which  the 
product  is  sold,  and  may  be  declared  as 
described  in  Annex  D. 

3.3.6  Defects  and  Tolerances 

The  quick  frozen  shrimps  and  prawns 
in  the  various  forms  of  presentation 
shall  comply  with  the  definition  and 
essential  quality  factors  as  set  forth  in 
this  standard,  subject  to  tolerance 
allowances  as  defined  in  Annex  B  and 
set  out  in  Annex  C. 

4.  Food  Additives 
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country  where  the  products  are  to  be 
sold  and  provided  the  product  is 
identified  to  the  consumer  so  that  he 
will  not  be  misled. 

6.1.2     In  addition,  there  shall  appear 
on  the  label  in  conjimction  with  the 
name  of  the  product,  the  form  of 
presentation  as  indicated  below: 


'  For  uaa  In  raw  product  orty. 

5.  Hygiene  and  Handling 

5.1  It  is  recommended  that  the 
products  coverd  by  the  provisions  of  this 
standard  be  prepared  and  handled  in 
accordance  with  the  following  Codes: 

(i)  the  appropriate  sections  of  the 
Recommended  International  Code  of 
Practice— General  Principles  of  Food 
Hygiene  (CAC/RCP 1-1969) 

(ii)  the  Code  of  Practice  for  Frozen 
fish  (CX/FFP  77/8) 

(iii)  the  Code  of  Pracice  for  Shrimps 
or  Prawns  (under  elaboration). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice,  the  product 
shall  be  free  from  objectionable  matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  raw  product: 

a.  shall  be  free  from  micro-organisms 
in  amounts  harmful  to  man; 

b.  shall  be  free  from  parasites  harmful 
to  man;  and 

c.  shall  not  contain  any  toxic 
substances  originating  from  micro- 
organisms in  amounts  which  may 
represent  a  hazard  to  health. 

5.4  When  tested  by  appropriate 
methods  of  samphng  and  examination, 
the  heat  treated  product: 

a.  shall  not  contain  any  pathogenic 
micro-organisms;  and 

b.  shall  not  contain  any  substances 
originating  from  micro-organisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

6.  Labelling 

In  addition  to  Sections  1,  2,  4  and  6  of 
the  Recommended  International 
General  Standard  for  the  Labelling  of 
/^packaged  Foods  (CAC/RS  1-1969) 
the  following  specific  provisions  apply. 

6.1    Name  of  the  Food 

6.1.1    The  name  of  the  product  as 
declared  on  the  label  shall  be  "shrimp" 
or  "shrimps"  or  "prawns"  provided  that 
such  label  ling  ia  customarily  used  in  the 


Form  oi  piaaar^aKon 

1        ..       . 
Laoanng  oaiignaBon 

{m}  Whnim 

Whoia    tfviinp^    shrimpa    or 
prMna. 

ffrt  "tirfiH 

prawia. 

Id  P««lwl  (M  lana  ort) 

Paalad  (lai  lana  on|.  tfmmp. 

■hnmpa.  or  praaffia  In  ad- 

Morv    ona   ol   •«   wordi 

"rcwnrf',  "davomad",  "tar»- 

1*-.    "kpir.    -co»er.    or 

-bunarV  may  ba  uaad  m 

•ppropnala. 

(d)     Paaied    (M    lans    r» 

mtrttOI. 

prawna    In    addrtnn.    tha 

araro   "devanad"   may  ba 

iflad  a>  appropnaie 

(a)  Kmrrn^ 

Piaoaa  ol  i#vau|i.  ilmi'Tipa.  or 
prawni — ihat  on 

m  Paatsd  piacOT  or  broken 

Peeled    pNcat    of    shrimp 

ihnmp  ma* 

tfrnnpa.  or  prawna.  In  ad- 

iSton.     ma     won)     "da- 

vamed"  may  be  used  Wip- 

propnala. 

(g)  Otfwr  pra9entalions 

M  tie  product  i*  produced  In 
accordarKe    with    autnac- 

ion   2.36  the   MmI   «ial 

cofNvn  wt   ciOM  proaamrty 

to  Bw   wtyiJ     thrwnp*,   oi 

"pn-in"    9ua\    addttMiH 

wonM  or  phrmsM  ttiat  w« 

■void    IfMlSMfeig    Of    coo- 

lUMng  lh«  oonaumar 

6.1.3  The  nature  of  the  product  shall 
appear  on  the  label:  raw,  parboiled,  or 
cooked.  In  the  case  of  heated  products 
an  indication  of  the  degree  of  cooking 
shall  conform  to  the  provisions  of  sub- 
section 2.2.1. 

6.1.4  (i)  The  term  "quick  frozen" 
shall  also  appear  on  the  label,  except 
that  the  term  "frozen"  '  may  be  apphed 
in  countries  where  this  term  is 
customarily  used  for  describing  the 
product  processed  in  accordance  with 
subsection  2.2.2  of  this  standard. 

(ii)  Shrimps  or  prawns  in  any  form  of 
presentation  may  be  individually  quick 
frozen,  and  in  such  cases  the  labelling 
may  be  "individually  quick  frozen"  or 
"individually  frozen".* 

6.1.5  In  addition  to  the  specified 
labelling  designations  above,  the  usual 
or  common  trade  names  of  the  variety 
may  be  added  so  long  as  it  is  not 
misleading  to  the  consumer  in  the 
country  in  which  the  product  will  be 
distributed. 

6.2    Size  Classification 

If  quick  frozen  shrimps  or  prawns  are 
labelled  as  to  count,  the  classification 
must  comply  with  the  provisions  of  sub- 
section 3.3.5. 


'  Tnwwi" — Thii  term  it  used  as  an  alternative  to 
"quiiik  frtna***  in  same  Engliali  apeeking  countnes. 

*  Troxan" — This  term  it  used  as  an  altenutive  to 
"quick  froaan"  in  aome  English  speaking  oountriea. 


6.3  List  of  Ingredients 

6.3.1  A  complete  list  of  ingredients 
shall  be  declared  on  the  label  in 
descending  order  of  proportion;  sub- 
sections 3.2  (b)  and  (c)  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods  (CAC/RS  1-1969) 
are  applicable. 

6.3.2  When  the  shrimps  or  prawns 
are  glazed  and  the  cooking  and/or 
glazing  water  contains  additives  these 
shall  be  declared. 

6.4  Net  Contents 

6.4.1  The  net  contents  shall  be 
declared  by  weight  in  either  the  metric 
system  ("Systdme  International"  units) 
or  avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  product  is  sold. 

6.4.2  Where  products  have  been 
glazed  the  declaration  of  net  contents  of 
the  product  shall  be  exclusive  of  the 
glaze. 

6.5  Name  and  Address 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.6  Country  of  Origin 

6.6.1  The  country  of  origin  of  the 
product  shall  be  declared  if  its  omission 
would  mislead  or  deceive  the  consumer. 

6.6.2  When  the  product  undergoes 
further  processing  in  a  second  country 
which  changes  its  nature,  the  country  in 
which  the  processing  is  performed  shall 
be  considered  to  be  the  country  of  origin 
for  the  purpose  of  labelling. 

6.7  Lot  Identification 

Each  container  shall  be  permanently 
marked  in  code  or  in  clear  to  identify  the 
producing  factory  and  the  lot 

7.  Sampling,  Examination  and 
Analysis 

The  methods  of  analysis  and  sampling 
described  or  referred  to  hereunder  are 
international  referee  methods. 

7.1  Sampling 

Sampling  of  lots  for  examination  of 
the  product  shall  be  in  accordance  with 
the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods 
(AQL-6.5)  (CAC/RM  42-1969). 

7.2  Thawing  Procedure  (CAC/RM 
40-1971)  (to  be  used  prior  to 
examination,  as  appropriate) 

The  sample  is  thawed  by  enclosing  it 
in  a  film  type  bag  and  immersing  in  an 
agitated  water  bath  held  at 
approximately  20*C  (68*F).  The  complete 
thawing  of  the  product  is  determined  by 
gently  squeezing  the  bag  occasionally  so 
as  not  to  damage  the  texture  of  the 
shrimps  or  prawns,  until  no  hard  core  or 
ice  crystals  are  felt 

7.3  Cooking  Procedure  (to  be  used 
prior  to  examination,  as  appropriate) 
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7J.1    Steaming — Steam  the  sample  m 
a  closed  dish  of  18  cm  (7  inches) 
diameter  over  boiling  water  for  about 
15-20  minutes  if  frozen,  or  for  about  7-10 
minutes  after  thawing  the  product.  The 
dish  should  be  covered  and  should  be 
kept  in  a  water  bath  at  60*C  (140*F) 
during  testing. 

7.3.2    Boiling  in  Bag— Place  the 
sample  into  a  boilable  film  type  pouch 
and  seal.  Immerse  the  pouch  and  its 
contents  into  boiling  water  and  cook 
until  the  internal  temperature  of  the 
product  reaches  70*C  (160"F).  Remove 
the  boiled  product  from  the  pouch  and 
drain. 

Note. — See  also  subsections  7.2  and  7.5 

7.4  Examination  of  Physical  Defects 
The  sample  shall  be  examined  for 

defects  set  out  in  Annex  B  according  to 
Annex  C. 

7.5  Organoleptic  Assessment 
Organoleptic  assessment  of  the 

product  shall  be  made  only  by  persons 
trained  in  such  assessment  and  shall 
take  place  after  the  sample  has  been 
thawed  in  accordance  with  the 
procedure  as  set  forth  in  sub-section  7.2. 
When  applicable,  the  sample  shall  be 
cooked  prior  to  organoleptic  assessment 
by  a  method  set  out  in  sub-section  7.3. 

7.6  Determination  of  Net  Contents  of 
Products  covered  by  Glaze 

Procedure 

(1)  Open  the  package  with  quick 
frozen  shrimps  or  prawns  immediately 
after  removal  from  low  temperature 
storage. 

(i)  For  the  raw  product,  place  the 
contents  in  a  container  into  which  fresh 
water  at  room  temperature  is  introduced 
from  the  bottom  at  a  flow  of 
approximately  25  litres  per  minute. 

(ii)  For  the  cooked  product  place  the 
product  in  a  container  containing  an 
amount  of  fresh  potable  water  of  27°C 
(80*F)  equal  to  8  times  the  declared 
weight  of  the  product.  Leave  the  product 
in  the  water  until  all  ice  is  melted.  If  the 
product  is  block  frozen,  turn  block  over 
several  times  during  thawing.  The  point 
at  which  thawing  is  complete  can  be 
determ.ined  by  gently  probing  the  block 
apart. 

(2)  Weigh  a  dry  clean  sieve  with 
woven  wire  cloth  with  nominal  size  of 
the  square  aperture  2.8  mm(ISO 
Recommendation  R56S)  or  alternatively 
2.38  mm  (U.S.  No.  8  Standard  Screen). 

(i)  If  the  quantity  of  the  total  contents 
of  the  package  is  500  g  (1.1  lbs)  or  less. 


use  a  sieve  with  a  diameter  of  20  cm  (8 
inches). 

(ii)  If  the  quantity  of  the  total  contents 
of  the  package  is  more  than  500  g  (1.1 
lbs)  use  a  sieve  with  a  diameter  of  30  cm 
(12  inches). 

(3)  After  all  glaze  that  can  be  seen  or 
felt  has  been  removed  and  the  shrimps 
or  prawns  separate  easily,  empty  the 
contents  of  the  container  on  the 
previously  weighed  sieve.  Incline  the 
sieve  at  an  angle  of  about  20*  and  drain 
for  two  minutes. 

(4)  Weigh  the  sieve  containing  the 
drained  product.  Subtract  the  mass  of 
the  sieve;  the  resultant  figure  shall  be 
considered  to  be  the  net  content  of  the 
package. 

8.  Classification  of  Defectives 
A  sample  shall  be  considered  a 

"defective"  when  it  fails  to  meet  one  or 
more  of  the  quality  requirements  for  the 
final  product: 

a.  appearance  (sub-section  3.3.1) 
subject  to  the  tolerance  for  physical 
defects  per  sample  unit  of  500  g  as 
shown  in  Annex  C; 

b.  odour  and  flavour  (sub-section 
3.3.2); 

c.  texture  (sub-section  3.3.3). 

9.  Lot  Acceptance 

A  lot  will  be  considered  as  meeting 
the  final  product  requirements  of  this 
standard  when: 

a.  the  total  number  of  "defective" 
does  not  exceed  the  acceptance  number 
(c)  of  the  appropriate  sampling  plan  in 
the  Sampling  Plans  for  Prepackaged 
Foods  (AQL-6.5)  (CAC/RM  42-1969); 
and 

b.  the  average  net  contents  of  all 
sample  units  examined  is  not  less  than 
the  declared  net  contents;  and 

c.  the  size  of  the  shrimps  or  prawns 
complies  with  the  declared  count 
(Annex  D);  and 

d.  there  are  no  obvious  visual 
differences  as  described  in  2.1.2. 

Annex  A 

The  traditional  practice  followed  in 
several  countries  of  including  "prawn", 
with  some  qualifying  designation,  in  the 
common  name  of  species  which  are  not 
true  prawns  such  as  "Dublin  Bay 
Prawn"  for  Nephrops  norvegicus,  is 
recognized  and  nothing  in  the  standard 
shall  prevent  this  practice  continuing 


provided  due  precautions  are  taken  in 
the  labelling  of  the  product  to  ensure 
that  the  consumer  in  those  countries  will 
not  be  misled. 

Annex  B — Definitions  of  Defects  in 
Quick  Frozen  Shrimps  or  Prawns  (to  be 
Examined  in  the  Thawed  State) 

(a)  Dehydration — the  shrimps  or 

'  prawns  shell  or  meat  contains  whitish 
areas  which  seriously  affect  its 
appearance,  texture  or  palatability. 

(b)  Discoloration — the  shrimps  or 
prawns  possess  an  obvious  yellow 
appearance  which  seriously  affects  their 
appearance,  texture  and/or  palatability. 

(c)  Blackening — the  shrimps  or 
prawns  show  an  obvious  dark 
appearance  which  seriously  affects  their 
appearance  or  palatability. 

(d)  Black  spot— the  shrimps  or  prawns 
shell  or  meat  contains  darkened  areas 
which  seriously  affect  its  appearance. 

(e)  Headless — a  shrimp  or  prawn  with 
the  cephalothorax  (head)  entirely 
detached. 

(f)  Partially  headless — a  shrimp  or 
prawn  having  an  incompletely  detached 
cephalothorax  (head). 

(g)  Cut  or  torn,  damaged,  piece: 

(i)  Cut  or  torn — a  shrimp  or  prawn 
having  a  break  in  the  meat  greater  than 
one  third  of  the  thickness  of  the  shrimp 
or  prawn  at  the  location  of  the  cut  or 
tear. 

(ii)  Damaged — a  shrimp  or  prawn 
which  is  crushed  or  multilated  so  as  to 
seriusly  affect  its  appearance. 

(iii)  Piece — a  portion  of  a  shrimp  or 
prawn  that  contains  less  than  five 
segments  for  counts  <  150 /kg  (70/lb) 
and  less  than  four  segments  for  counts 
>  150 /kg  (70/lb). 

(h)  Improperiy  peeled — shrimps  or 
prawns  which  have  shell  or  pieces  of 
shell  on  the  meat  in  excess  of  that 
warranted  by  the  form  of  presentation. 

(i)  Incompletely  deveined — any  black 
or  dark  vein  that  has  not  been  removed 
if  warranted  by  the  form  of  presentation. 

(j)  Legs,  loose  shells,  antennae: 

(i)  Legs — walking  legs  either  loose  or 
attached  to  the  shrimps  or  prawns. 

(ii)  Loose  shell — any  piece  of  shell 
which  is  completely  detached  from  the 
shrimps  or  prawns. 

(iii)  Antennae. 

(k)  Extraneous  materials — any 
material  in  a  container  which  is  not 
shrimp  material  and  is  not  harmful  when 
eaten. 
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Typaa<  Detect 


Count  Not  mora  than  44O/I14  (200/|>) 

DeHydralion/deaiccalion 

Oecokyatun  (ndhjdat  Macfcening  and  ottwr 

abnormal  cotoration) 
Black  spot 

Meal 

She* 

Headtest 

Partia»»  Iwadtaaa 

CiH.  torn  or  damaged 

P«cat ___. 

•mpropeny  peeled  m  natation  lo  form  of 
erMation 

Incompletely  do  reined  twhen  speafted) 

Heada.  pwls  ol  heada  and  son  abet  ahnmii. 

Legs  loose  that  and  antennae    

Extraneous  material  (not  barmhi)    

CouTTl  Over  440/'Kg  {200/«>) 

Denyr>ration/de8«xation 

Black  spot 

Meat 

Sbell 

CtA.  torn  or 
Pieces 

•mpropeny  peeled  n  reMion  to  torm  ol  praa- 
entabon 

IncomplelBly  davemad  (wben  apeaked) 

Heads  parts  ol  heada  and  aoft  abai  almnp 

Legs  arx)  loose  she* _ 

Extraneous  matanal  (not  barraM 


AppicaMe  to  torms  ol 
123  1-6 


Or«e  nstanca 


S  parcem  t>y  count  . 
5  percent  by  counl. 


eparceni  by  counts 
12  percent  by  count 

5  parcenl  by  weight 

6  percent  Isy  waighL. 
•  parcani  by  weighl 
9  paroani  t>y  eun^it 
5paroar«by 


S  percent  t>y  count.. 
3  percent  by  1 
S  by  number 
2  by  number 


5  percent  by  coiaii- 


6  percent  by  count  .._ 
12  percent  by  count... 
6  percent  by  veight  _. 
25  percent  by  weight  . 
5  percent  by  weight 


5  percent  by  count... 
3  percent  by  waif^C 

20  by  number 

2  by  number 


.f  3  percent 
+  3( 


+  3( 
.1-2  percent 
+  3 
+  1. 


+  3  percent 

+  4  percent 
+6  percent. 
4-5  percent 
4.10  percent 
+  3  percanL 


Maximum  allowable  tolerances  for 
defects:  A  sample  of  500  grammes  will 
be  considered  defective  if  it  contains 
more  than  4  instances  of  defects. 

C.2     Tolerance  for  uniformity  (as  set 
forth  in  Annex  D)  Uniformity  of  size  is 
determined  by  computing  the  actual 
count  per  kilogramme  or  pound  of  the 


shrimps  or  prawns  in  the  sample  unit 
then  allowing  a  tolerance  as  follows: 

1.  60%  of  the  shrimp  must  fall  into  the 
stated  count  bracket,  except  that 

2.  Only  20%  of  the  remaining  shrimp 
by  number  may  fall  into  the  next  two 
larger  count  brackets,  and  the  remaining 
20%.mu8t  fall  into  any  lower  count 
bracket. 


Annex  D.— Size  Classification  (FUnges)  for  Unglazeo  Shrimps  or  Prawns  '  (Optional) 


Al  slylaa  eiccapt  wtnla 

01     Whole  Bhnmpa  or  prawns,  number  ol  whole  shnrrtps  or  prawns  par 

prwmapar 

prawna  par  poivid 

ffl 

22-33 

4S-SS 
S6i>a6 

67-77 

n-m 

86-110 

m-iM 

133-154 
156-176 
177-196 
199-220 
221-266 
267-4W 
441-660 
661-1100 
«  1100 

s9 

10-15 

16-20 

21-25 

26-30 

31-35 

36-40 

41-50 

51-60 

81-70 

71-60 

61-90 

91-100 

101-130 

131-200 

201-300 

301-500 

*501 

10-1S 

16-23....- 

24-3? 

X-i-*9                                                                       

43-53                                , 

S4-flS 

88-7S 

7tt-aa 

100-120 

1 
t 

• 

'  T»»e  count  daaignaMan  o«  qunk  konn  ««impa  or  prawns  sha«  apply  to  the  unglazad  ihnmpa  or  prawna  n  the  lorm  of 
prssomaaon  lisaigiiaiad  on  iha  labat 


D.2    The  following  is  an  alternative 
method  for  size  classification:  - 


The  size  classification  shall  refer  to 
the  unglazed  shrimps  or  prawns 


contained  in  the  final  product  and  may 
be  expressed  by  indicating  the  average 
number  of  shrimps  or  prawns  per  unit  of 
weight  The  weight  of  the  largest  shrimp 
or  prawn  in  the  package  shall  not 
exceed  the  average  weight  (calculated 
by  dividing  the  unit  of  weight  by  the 
average  number  declared)  of  the  shrimp 
or  prawn  by  more  than  10  percent  of 
such  average  weight  and  the  wei^t  of 
the  smallest  shrimp  or  prawn  shall  not 
be  more  than  10  percent  below  such 
average  weight 

Interested  persons  may,  on  or  before 
May  7, 1984.  submit  to  the  DockeU 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  comments  submitted  in  support 
of  estabhshing  a  U.S.  standard  for  quick- 
frozen  shrimps  or  prawns  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the  provisions 
of  the  Regulatory  FlexibiUty  Act  (Pub.  L 
96-354).  (Executive  Order  12291  does  not 
apply  to  regulations  issued  in 
accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556.  557).  Food 
standards  promulgated  under  21  U.S.C 
341  and  371  (e)  fall  under  this 
exemption.) 

Dated:  February  17. 1984. 
Richard  ).  Ronk. 

Acting  Director.  Bureau  of  Foods. 

(FH  Doc  B*-in»4  FUcd  »-7-64.  8:45  an) 
aiLLMOCODf  41«»-0t-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[Docket  Na  CG013  S4-03] 

Regatta,  SMttIa  SEAFAJR  7-1 1 
Freedom  Cup  Raca 

AOENCV:  Coast  Guard.  DCTT. 

ACHON:  Notice  of  proposed  rule  making. 


:  The  Coast  Guard  is 

considering  a  proposal  to  establish  an 
area  of  controlled  navigation  upon  the 
waters  of  Lake  Washington. 
Washington,  from  August  2  until  August 
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5. 1964.  This  is  necessary  due  to  the 
unlimited  hydroplane  races  scheduled 
for  this  time  period  as  part  of  Seattle's 
SEAFAIR  7-11  Freedom  Cup  Race.  The 
Coast  Guard  through  this  action  intends 
to  inauie  the  safety  of  spectators  and 
participants  in  this  event 
DATES:  Comments  must  be  received  on 
or  before  21  May  1984. 
AOORESSES:  Comments  should  be 
mailed  to  Commander  (osr).  Thirteenth 
Coast  Guard  District  915  Second  Ave., 
Seattle.  WA  98174.  The  comments  will 
be  available  for  inspection  and  copying 
at  the  Thirteenth  Coast  Guard  District 
Office,  Room  354Z  915  Second  Ave.. 
Seattle,  WA  98174.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FuirmeB  imfowhation  comtact. 
CAPT  P.  D.  Russell.  Chief.  Search  and 
Rescue  Branch,  (206)  442-5880. 
SUPPLEMENT AftY  INFORMATIOM: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  84-03)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  CDR  D. 
H.  Hagen,  USCGR.  Project  Officer, 
Thirteenth  Coast  Guard  District  Search 
and  Rescue  Branch,  and  LT  A.  W.  Bogle. 
USCG,  Project  Attorney,  Thirteenth 
Coast  Guard  District  Legal  Office, 

Discussion  of  Proposed  Regulation 

Each  year,  SEAFAIR,  Inc..  a  non-profit 
corporation,  sponsors  an  unlimited 
hydroplane  regatta  on  the  waters  of 
Lake  Washington.  This  year,  that 
organization  is  sponsoring  the  SEAFAIR 
7-11  Freedom  Cup  Race.  This  four  (4) 
day  event  draws  several  hundred 
thousand  spectators  to  the  beaches  and 
waters  surrounding  the  Lake 


Washington  race  course.  A  large 
number  of  these  spectators  view  the 
event  from  over  eight  hundred  (800) 
pleasure  craft  which  anchor  around  the 
race  course.  To  insure  the  safety  of  both 
the  spectators  and  the  participants, 
special  navigational  rules  are  required. 
By  the  authority  contained  in  Title  46, 
U.S.C.  454,  as  implemented  by  Title  33. 
Part  100.  Code  of  Federal  Regulations,  a 
special  local  regulation  controlling 
navigation  on  the  waters  described  is 
required.  By  the  same  authority,  the 
waters  involved  will  be  patrolled  by 
vessels  of  the  U.S.  Coast  Guard.  Coast 
Guard  Officers  and/or  Petty  Officers 
will  enforce  the  regulations  and  cite 
persons  and  vessels  in  violation. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  regulations 
affect  only  spectators  and  participants 
to  the  race  and  applies  to  a  small  area  of 
Lake  Washington.  In  addition  it  will  be 
in  effect  for  only  four  (04)  days,  two  of 
those  days  being  Saturday  and  Sunday. 
There  is  no  commercial  traffic  in  this 
area  of  the  lake.  On  the  other  side  of  the 
economic  equation  the  benefit  in  saved 
property  damage  and  personal  injury  is 
potentially  very  considerable.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  Section  605(b)  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100-{  AMENDED] 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33,  Code  of  Federal  Regulations, 
by  adding  §  100.35-1314  to  read  as 
follows: 

S  100.35-1314    Lak*  WasMngton  1964 
S«atti«  S«af  air  7-1 1  FrMdom  Cup  Rac«. 

(a)  From  August  2  to  August  5, 1984. 
this  regulation  will  be  in  effect  from  0800 
until  1700  Pacific  Daylight  time.  On 
August  5, 1984,  this  regulation  will  be  in 


effect  from  0800  until  one  hour  after  the 
conclusion  of  the  last  race. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 
is: 

(1)  The  waters  of  Lake  Washington 
bounded  by  the  Mercer  Island  (Lacey  V. 
Murrow)  Bridge,  the  western  shore  of 
Lake  Washington,  and  the  east/west 
line  drawn  tangent  to  Bailey  Peninsula 
and  along  the  shoreline  of  Mercer 
Island. 

(c)  The  area  described  in  paragraph 
(b)  of  this  section  has  been  divided  into 
two  zones.  The  zones  are  separated  by  a 
log  boom  and  a  line  from  the  southeast 
comer  of  the  boom  to  the  northeast  tip 
of  Bailey  Peninsula.  The  western  zone  is 
designated  Zone  I,  the  eastern  zone. 
Zone  U.  (Refer  to  NOAA  chart  18447.) 

(d)  The  Coast  Guard  will  maintain  a 
pati-ol  consisting  of  active  and  auxiliary 
Coast  Guards  vessels  in  Zone  II.  The 
Coast  Guard  pati-ol  of  this  area  is  under 
the  direction  of  the  Coast  Guard  Patrol 
Commander  (the  "Patrol  Commander"). 
The  Patrol  Commander  is  empowered  to 
control  the  movement  of  vessels  on  the 
race  course  and  in  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect. 

(e)  Only  authorized  vessels  may  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
vicinity  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers. 

(f)  During  the  times  in  which  this 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 

(g)  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only  at 
speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  hour  or  less. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  of  seven  (07)  miles  per  hour  or 
less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Pati-ol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b);  33  CFR  100.35) 
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Dated:  February  23, 1964. 

H.  W.  Parker. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 

(Fit  Doc  M-aZH  FiM  >-7-M:  Mt  aiiil 
MUMQ  COM  4S10-14-M 


33  CFR  Part  100 

(CGD1»-«4-02] 

Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

agency:  Coast  Guard.  DOT. 

ACnON:  Notice  of  proposed  rule  making. 

summary:  This  notice  establishes  a 
restricted  zone  in  the  areas  of  Union 
Bay,  Portage  Bay  and  Lake  Washington 
on  May  5, 1984  from  0800  until  1500.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

DATE:  Comments  must  be  received  on  or 
before  April  7, 1984. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander,  U.S.  Coast  Guard 
Group,  1519  Alaskan  Way  South  (pier 
36),  SeatUe,  WA.  98134.  Normal  office 
hours  are  7:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  )ohn  M.  Holmes,  Operations 
Officer,  (206)  442-1874. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13-84-02),  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  hght  of 
comments  received.  All  comments 
received  on  or  before  April  7  will  be 
considered  before  final  action  is  taken. 
No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  Notification  was 
not  received  early  enough  for  a  longer 
comment  period. 


Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  |ohn  M.  Holmes,  USCG 
Project  Officer.  USCG  Group  SeatUe. 
Operations  Office,  and  Lieutenant 
Aubrey  Bogle.  USCG,  project  attorney. 
CCGD13  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  annual  yachting  season  Opening 
Day  Yacht  Parade,  sponsored  by  the 
Seattie  Yacht  Club,  is  scheduled  to  be 
held  on  May  5. 1984,  in  the  Lake 
Washington  Ship  Canal  between 
Portage  Bay  and  Webster  Point.  The 
event  will  begin  at  0800  and  end  at  1500 
Pacific  Daylight  Savings  Time.  A 
collegiate  crew  race  will  be  conducted 
in  the  area  between  1100  and  1200 
PDST.  As  a  result  of  these  events,  traffic 
in  Portage  Bay,  Portage  Cut  (also  known 
as  Montlake  Cut)  and  Bay  Reach  will  be 
congested.  For  this  reason  it  is  proposed 
that  sailing  vessels  in  the  restricted  zone 
maneuver  by  propelling  machinery.  Use 
of  spinnakers  will  be  allowed  if  the 
vessel's  ability  to  maneuver  are  not 
jeopardized. 

By  the  authority  contained  in  Title  46, 
U.S.C.  454,  as  implemented  by  Tide  33. 
Part  100.  U.S.  Code  of  Federal 
Regulations,  a  Special  Local  Regulation 
controlling  navigation  on  the  waters 
described  will  be  promulgated.  The 
waters  involved  will  be  patrolled  by 
vessels  of  the  U.S.  Coast  Guard.  Coast 
Guard  Officers  and/or  Petty  Officers 
will  enforce  the  regulation  and  cite 
persons  and  vessels  in  violation. 

Economic  Assessment  and  Certification 

In  accordance  with  Dot  PoUcies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5),  this  proposed  regulation  is 
considered  to  t>e  nonsignificant.  Its 
economic  impact  is  expected  to  be 
minimal  since  no  major  shipping 
industry  or  trade  will  be  interfered  with. 
It  in  certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  tiiat  tiiis  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
has  been  reviewed  in  accordance  with 
Executive  Order  12291  of  February  17, 
1981,  and  has  been  determined  not  to  be 
a  major  rule  under  the  terms  of  that 
order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Proposed  Regulation 

PART  10O-{  AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 


of  Title  33  Code  of  Federal  Regulations, 
by  adding  S  100.35-1306  to  read  as 
follows: 

i100J»-ia06  Lake  WaehlnglDn/ Portage 
BayAMon  Bay/opening  day  crew  race  and 
yacni  paraoa. 

(a)  This  event  will  take  place  on  May 
5, 1984,  between  the  hours  of  0800 
p.d.s.t.  and  1500  p.d.s.t. 

(b)  Patrol  of  the  described  areas  will 
be  under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  This 
individual  is  empowered  to  control  the 
movement  of  vessels  on  the  parade 
course  and  in  the  adjoining  water  areas. 
The  Coast  Guard  Patrol  Commander 
will  exercise  the  authority  granted 
herein  prior  to,  during  and  after  the 
parade  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  program.  Portage  Cut  will 
be  closed  to  all  traffic  except  crew 
shells  and  vessels  in  the  parade  from 
1030  p.d.s.t  until  the  termination  of  the 
yacht  parade. 

(c)  All  sailing  vessels  in  the  restricted 
zone  shall  use  propelling  machinery  for 
maneuvering.  Spinnakers  may  be  used, 
in  addition  to  propelling  machinery,  to 
the  extent  that  control  of  the  vessel  is 
not  impaired. 

(d)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  0800 
p.d.s.t  until  termination  of  the  yacht 
parade  are: 

(1)  The  waters  of  Portage  Bay 
Southeast  of  a  line  running  from  the 
Western  comer  of  the  pier  (Showboat) 
70  yards  South  of  47*39'  N.  122'18'40"  W, 
425  yards  South- West  across  Portage 
Bay  to  the  North-West  comer  of  the  "L" 
shaped  moorage  (at  the  foot  of  East 
Shelby  ST.)  at  47*39'52"  N,  122*18'52"  W. 

(2)  All  waters  of  Portage  Cut  (also 
known  as  Montlake  Cut),  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  2a 

(3)  All  waters  between  an  East  and 
West  line  connecting  Union  Bay 
Chaimel  Buoy  27,  Union  Bay  Channel 
Buoy  29  and  Union  Bay  Chaimel  Buoy  31 
and  Webster  Point  Light  33  and  an  East/ 
West  line  connecting  Union  Bay 
Channel  Buoy  28,  Union  Bay  Channel 
Buoy  3(1 470  yards  East  of  Union  Bay 
Channel  Buoy  30  to  a  point  80  yards 
Soutii  of  Webster  Point  Light  33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  South  of  Union  Bay  Channel 
Buoy  28  and  North  of  Foster  Island.  The 
judging  and  reviewing  vessels  will  be 
identified  by  appropriate  signs. 

(e)  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
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of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 
H.  W.  PvkOT. 

Rear  Admiral.  Coast  Guard.  Commander  13th 
Coast  Guard  District 
February  21. 1984. 

[m  OfX.  M-a2»1  Filed  3-7-84:  «:4S  »m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Docket  Mo.  602MD-.  A-3-f  RL  2540-4J 

Proposed  Revision  of  the  Maryland 
State  Implementation  Plan;  1982 
Ozone  and  Carbon  Monoxide 
Attainment  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes 
approval  of  the  Maryland  Inspection 
and  Maintenance  (1/M)  Program 
regulations  which  were  submitted  to 
EPA  on  May  4. 1983  and  the 
subsequently  revised  1/M  regulations 
submitted  on  June  13.  and  16. 1983. 
However,  this  proposed  approval  of  the 
regulations  does  not  include  the  revised 
I/M  implementation  schedule  which  is 
addressed  in  the  August  3,  1983  Federal 
Register  (48  FR  35318).  The  subject 
regulations,  however,  appear 
approvable  and  meet  the  requirement  of 
the  Clean  Air  Act  and  EPA  policy.  The 
intended  effect  of  this  action  is  to 
provide  for  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide,  as  required  under  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977. 

This  notice  also  proposes  to  approve  a 
revised  schedule  for  the  adoption  of 
additional  controls  for  sources  of 
volatile  organic  compounds  (VOC)  that 
was  submitted  on  December  23, 1983. 
date:  EPA  must  receive  your  comments 
on  or  before  April  9, 1984. 
ADDRESSES:  Send  any  comments  to: 
James  E.  Sydnor.  Chief.  MD-VA-DC-DE 
Section  (3AW13).  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building.  Sixth  &  Walnut  Streets. 
Philadelphia.  PA  19106. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  dxiring 
ponnal  busioess  hours  at: 


U.S.  Environmental  Protection  Agency. 
Region  III.  Air  &  Waste  Management 
Division.  Curtis  Building.  Sixth  * 
Walnut  Streets.  Philadelphia.  PA 
19106,  Attn:  James  B.  Topsale,  P.E. 
(3AW13). 
Maryland  Air  Management 
Administration,  201  West  Preston 
Street,  Baltimore,  MD  21201,  Attn; 
George  P  Ferreri 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  B.  Topsale,  P.E.  at  the  address 
indicated  above  or  by  phone  at  (215) 
597-9377.  Please  reference  the  ERA 
document  number  in  all  correspondence. 
SUP<>L£MENTARY  INFORMATION:  On 
February  3. 1983.  EPA  published  Federal 
Register  Notices  (48  FR  5048  and  5067) 
with  preliminary  determinations  that 
both  the  Maryland  portion  of  the 
National  Capital  Interstate  and 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Regions  (AQCRS)  had 
not  met  the  Part  D  requirements  of  the 
Clean  Air  Act  (CAA)  for  ozone  (Os)  and 
carbon  monoxide  (CO)  standards.  At 
that  time,  EPA  proposed  approval  of  all 
portions  of  the  1982  State 
Implementation  Plan  (SIP)  revisions  for 
the  subject  AQCRS  with  the  exception 
of  the  incomplete  Fnspection  and 
Maintenance  (I/M)  program.  This  Notice 
today  will  discuss  the  previous  I/M 
determinations  appearing  in  both 
February  3, 1983  Notices.  According  to 
the  currently  approved  1979  Maryland 
SIP,  the  State  was  to  begin 
implementation  of  its  centralized  I/M 
program  by  January  1. 1983.  The 
February  3, 1983  EPA  proposed 
disapproval  of  the  State's  1/M  program 
was  due  to  the  fact  that  it  contained  no 
revised  implementation  schedule  and  it 
lacked  most  of  the  required  major 
program  elements.  The  public  comment 
period  on  the  subject  February  3. 1983 
Federal  Register  Notices  was  extended 
by  EPA  to  May  5. 1983  (48  FR  11725).  On 
May  4. 1983  the  State  of  Maryland 
provided  EPA  with  additional 
information  and  comments  relating  to 
the  subject  Federal  Register  Notices. 
EPA  reviewed  the  State's  May  4. 1983 
submittal  which  included  the  proposed 
I/M  regulations  of  both  the  Department 
of  Health  and  Mental  Hygiene  (DHMH) 
and  the  Motor  Vehicle  Administration 
(MVA).  Subsequently,  an  EPA  letter 
dated  June  9, 1983  provided  the  State 
with  detailed  comments  on  the 
submitted  regulations.  The  State 
provided  a  prompt  response  to  EPA's 
letter  by  providing  a  revised  set  of 
proposed  DHMA  and  MVA  regulations. 
As  a  result,  several  of  EPA's  initial 
concerns  were  satisfactorily  addressed. 
Additional  information  has  been 
submitted  to  EPA  from  the  State 


clarifying  its  I/M  enforcement 
mechanism. 

In  an  August  23, 1983,  letter  from  the 
Mayland  Department  of  Transportation, 
the  State  committed  to  adopt 
enforcement  procedures  that  would 
prohibit  registration  or  re-registration  of 
non-complying  vehicles.  In  addition,  the 
State  will  issue  a  notice  within  8  days 
after  a  vehicle  becomes  in  non- 
compliance suspending  its  registration, 
and  will  institute  administrative 
sanctions  15  days  thereafter  if  the 
vehicle  is  not  brought  into  compliance. 
Maryland  has  committed  resources 
necessary  to  enforce  the  program 
effectively,  including  manpower 
necessary  to  implement  such 
registration  suspensions  by  the  physical 
confiscation  of  license  plates.  Non- 
complying  vehicles  operated  on  the 
public  roads  are  subject  to  a  fine  of  up 
to  $500.  In  addition,  if  is  expected  that 
the  fee  schedule  established  by  the 
State,  which  adds  $5.  to  the  fee  for  every 
month  a  vehicle  is  late  in  complying, 
will  help  to  limit  non-compliance.  As  a 
result  of  these  commitments.  EPA 
believes  that  an  effective  enforcement 
mechanism  has  been  developed  and  the 
Agency  proposes  to  approve  this 
mechanism  on  the  condition  that  the 
final  enforcement  regulations  and 
procedures  reflect  these  commitments. 
More  specific  information  on  the  State's 
proposed  enforcement  program,  and 
EPA's  review  thereof,  can  be  found  in 
the  Technical  Support  Document  in  the 
Docket. 

Also  today,  EPA  is  proposing  to 
process  the  DHMH  and  MVA 
regulations  concurrently,  through  a 
procedure  called  "parallel  processing". 
If  the  State  substantially  changes  the 
regulations,  EPA  will  have  to  evaluate 
those  changes,  and  publish  a  revised 
Notice  of  the  Proposed  Rulemaking. 
Otherwise,  when  the  regulations  are 
adopted  EPA  will  publish  a  notice  of 
Final  Rulemaking  on  the  1/M  regulations 
discussed  in  today's  Notice.  Also  at  that 
time,  all  relevent  public  comments 
received  by  EPA  on  the  proposed 
Maryland  I/M  program  regulations  will 
be  addressed  in  the  Final  Rulemaking. 

A.  The  Ozone  (O3)  SIP 

Both  February  3. 1983  Federal  Register 

Notices  (FRNS)  for  the  Maryland 
National  Capital  Interstate  and 
Metropolitan  Baltimore  Intrastate 
AQCRS  proposed  approval  of  all 
sections  of  the  1982  Os/CO  SIP.  except 
for  the  I/M  section.  The  1/M  sections  at 
48  FR  5051  and  5070  were  not 
considered  approvable  because  the  then 
defined  program  lacked  the  required 
elements  and  implementation  schedule. 
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As  noted  above,  in  response  to  EPA's 
February  3. 1983  Federal  Register 

Notices,  Maryland  has  now  submitted  to 
EPA  what  appears  to  be  complete  I/M 
program  and  revised  implementation 
schedule.  Accordingly,  EPA  is  now 
revising  the  entire  I/M  sections  of  each 
FRN.  (Item  A.6  of  each  February  3, 1983 
Federal  Register  Notice)  Fed.  Reg.  5051 
and  5070  as  follows: 

Inspection  and  Maintenance  (I/M} — 
EPA  has  determined  that  all  the 
required  elements  of  an  approvable  I/M 
program  are  included  in  the  proposed 
State  I/M  regulations.  The  MVA 
regulations  establish  the  overall 
structure  of  the  I/M  program  while 
DHMH  regulations  establish  the 
emission  standards,  test  procedures  and 
quality  assurance  procedures. 

Proposed  Action:  EPA  proposes 
approval  of  the  State  I/M  regulations. 
However,  the  revised  State  I/M 
implementation  schedule  is  not 
approvable  for  the  reasons  discussed  in 
the  August  3, 1983  Federal  Register 
Notice  (48  Fed,  Reg.  35318). 

B.  Carbon  Monoxide  (CO)  SIP 

While  acknowledging  the  adequacy  of 
the  control  measures  identified  in  the 
SIP  to  assure  attainment  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  CO  by  July  1. 1984  for  the 
Metropolitan  Baltimore  Intrastate  AQCR 
and  December  31, 1987  for  the  National 
Capital  Interstate  AQCR,  the  February 
3, 1983  Federal  Register  Notices 
excluded  the  I/M  program  from  the 
proposed  approval  of  the  CO  SIP.  As 
discussed  in  the  ozone  portion  of  this 
Notice,  the  Slate  of  Maryland  has  now 
submitted  to  EPA  the  major  elements  of 
an  approvable  I/M  program. 

Proposed  Action:  EPA  proposes 
approval  of  the  State  I/M  regulations, 
excluding  the  revised  I/M 
implementation  schedule. 

C.  Other  I/M  Issues 

1.  Schedule  for  DHMH  (COMAR) 
Rulemaking. 

a.  The  DHMH  regulation  (COMAR 
10.18.22)  (draft),  including  the  technical 
memoranda  to  be  incorporated  into  that 
regulation  will  proceed  through  the  State 
rulemaking  process  on  approximately 
the  following  schedule: 

October  1983:  Adopt  final  Regulation 
December  1983:  Regulation  Effective 

b.  The  MVA  schedule  for  revising  its 
regulation  (COMAR  11.14.06)  is  October 
1983. 

2.  Public  Participation  in  the  I/M 
Program — The  public  has  had  an 
opportunity  to  attend  hearings  on  all 
elements  of  the  I/M  progam.  The  most 
recent  hearings  were  held  on  July  26, 


and  July  27. 1983  in  the  Washington. 
D.C.  and  Baltimore  areas,  respectively. 

D.  Revised  schedule  for  VOC  control 

The  1982  SIP  submittals  for  both  the 
National  Capitol  Interstate  and  the 
Metropolitan  Baltimore  Intrastate 
AQCR's  contained  schedules  for  the 
adoption  of  additional  VOC  control 
measures  needed  to  insure  attainment 
by  1987.  Both  schedules  called  for 
submittal  of  adopted  control  measures 
by  March  1984. 

On  December  23, 1981,  the  Director  of 
the  Air  Management  Administration 
submitted  a  revised  schedule  providing 
for  adoption  of  final  regulations  by 
December  31, 1985.  Because  this 
additional  time  will  not  postpone 
attainment  of  interfere  with  reasonable 
further  progress  toward  attainment,  EPA 
is  proposing  to  approve  the  revised 
schedule  for  both  areas. 

Summary  of  Proposed  Action — EPA  is 
proposing  approval  of  the  Maryland 
1982  State  Implementation  Plan 
regulations  for  the  implementation  of  an 
I/M  program  in  the  Maryland  National 
Capital  Interstate  and  Metropolitan 
Baltimore  Intrastate  AQCRS.  This 
proposed  approval  action  will  follow  the 
parallel  processing  procedure  discussed 
above  in  the  Supplementary  Information 
Section.  EPA  is  also  proposing  approval 
of  the  revised  VOC  schedule  discussed 
above.  EPA  is  soliciting  public 
comments  on  issues  discussed  in  this 
Notice.  Comments  will  be  reviewed  by 
EPA  and  addressed  in  the  Notice  of 
Final  Rulemaking.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  at  the 
address  above.  If  the  proposed  I/M 
regulations  are  substantially  changed  by 
the  State  of  Maryland,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  Notice  of  Proposed 
Rulemaking.  If  no  substantial  changes 
are  made  and  the  I/M  regulations  are 
adopted  and  submitted  to  EPA  for 
incorporation  into  the  SIP,  EPA  will 
issue  a  Notice  of  Final  Rulemaking  on 
the  regulations. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  n0(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  III  office 
listed  above. 


Under  5  U.S.C.  605(b),  the 
Administrator  has  determined  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Authority:  Section  110(a).  17Z.  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42  U5.C 
7410(a).  7502  and  7601(a)). 

Dated:  October  4. 1983. 
Stanley  L  Liaskowski, 
Regional  Administrator. 

|FK  Doc-  M-62S1  Filed  3-7-M:  B:4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  S4-1B1;  RM-4587) 

TV  Broadcast  Stations  in  Junction 
City,  Dodge  City,  and  Ensign,  Kansas; 
Proposed  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 


ACTKMC  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
to  assign  VHF  Television  Channel  6  to 
Junction  City,  Kansas,  as  that 
community's  first  television  service,  in 
response  to  a  petition  filed  by  James 
Patrick  Young.  Additionally,  this  action 
proposes  to  reassign  Channel  6  from 
Dodge  City  to  Ensign,  Kansas,  to  reflect 
its  actual  usage  there.  The  station  on 
that  occupied  channel  is  directed  to 
show  cause  why  its  license  should  not 
be  modified  to  alter  its  present  offset  in 
order  to  accommodate  the  Junction  City 
proposal. 

DATES:  Comments  and  reply  comments 
must  be  filed  by  April  23, 1984,  and  May 
8, 1984.  respectively. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  amendment  of  {  73.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Junction  City.  Dodge  City,  and 
Ensign.  Kansas)  MM  Docket  No.  84-181.  RM- 
4587. 


X 
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Notice  of  Proposed  Rule  Making  and 
Order  to  Sbow  Cause 

Adopted:  February  21. 1964 

Released:  March  1. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Comnussion  for 
consideration  is  a  petition  for  rule 
making  filed  by  James  Patrick  Young 
("petitioner"),  proposing  the  assignment 
of  VHF  television  Channel  6  to  Junction 
City,  Kansas,  as  that  community's  first 
television  service.  Petitioner  indicates 
that  he  will  apply  for  the  channel,  if 
assigned  as  proposed. 

2.  Junction  City  (population  19,305),' 
the  seat  of  Geary  County  (population 
29.852)  is  located  in  northeastern 
Kansas,  approximately  190  kilometers 
(118  miles)  wf  st  of  Kansas  City. 
Currently,  it  is  devoid  of  any  local 
television  broadcast  service. 

3.  A  staff  engineering  study  reveals 
that  VHF  television  Channel  6  can  be 
assigned  to  Junction  City,  Kansas,  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules,  provided 
certain  conditions  are  met.  The 
transmitter  must  be  restricted  to  a  site 
26.8  miles  southwest  of  the  commimity 
to  avoid  short  spacing  on  the  co-channel 
to  Station  WOWT  (TV)  (Channel  6+ ). 
m  Omaha.  Nebraska.  Moreover,  the 
assignment  is  contingent  upon  the 
relocation  of  Station  KOTV  (TV) 
(Channel  6+),  Tulsa,  Oklahoma,  to  the 
site  specified  in  its  construction  permit. 
Finally,  the  proposed  assignment  of 
Channel  6  at  Junction  City  will  require 
an  offset  change  to  avoid  short  spacing 
on  the  co-channel  to  Station  KTVC  (TV), 
Ensign,  Kansas.*  Additionally,  Station 
KTVC  will  be  required  to  alter  its 
present  offset  from  "minus"  to  "plus"  to 
accommodate  the  proposal.  However, 
this  latter  change  also  hinges  on  the 
relocation  of  Station  KOTV.  as 
described  above. 

4.  Due  to  the  substantial  site 
restriction  involved  in  this  proposal, 
petitioner  must  demonstrate  in  his 
comments  that  he  could  provide  the 
required  80  dBu  city  grade  signal  over 
junction  City,  Kansas. 

5.  As  a  final  matter,  in  view  of  the 
required  offset  change  affecting  Station 
kTVC(TV),  at  Ensign,  petitioner,  or  any 
other  interested  party  will  be  required  to 
indicate  in  its  comments  a  willingness  to 
reimburse  that  licensee  for  the 


reasonable  expenses  incurred  in  the 
offset  change. 

§73.606    [Amended] 

6.  Since  the  proposed  assignment 
could  provide  a  first  local  television 
broadcast  service  to  Junction  City, 
Kansas,  we  believe  the  proposal  merits 
consideration.  Therefore.  IT  IS 
PROPOSED  to  amend  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Commission's  Rule,  with  respect  to  the 
communities  listed  below,  as  follows; 


'  Population  figures  were  extraded  from  the  1980 
U.S.  Census. 

«  Although  Channel  8  is  assigned  to  Dodge  City,  it 
is  utilixed  at  Ensign.  Kansas,  under  tlte  former  "M 
mile"  rule  |  i  73.«07(b)).  Since  the  pronsions  of  that 
former  rule  have  been  elimmated,  we  shall  propose 
here  to  reassign  the  channel  to  Ensign  to  reflect  iu 
actual  usage  there. 


CHy 


Dodge  City,  Kara — 

Enaign,  Kan 

Junction  cay.  Kans 
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7.  It  is  ordered,  that,  pursuant  to  §  316 
of  the  Commimications  Act  of  1934,  as 
amended.  Southwest  Kansas  TV  Co., 
bic.  licensee  of  Station  KTVC{TV), 
Ensign.  Kansas,  shall  show  cause  why 
its  license  should  not  be  modified  to 
specify  operation  on  Channel  6  +  .  as 
proposed  herein,  in  lieu  of  its  present 
operation  on  charmel  6— . 

8.  Pursuant  to  the  provisions  of  S  1-87 
of  the  Commission's  Rules,  the  licensee, 
not  later  than  April  23, 1984.  may 
request  that  a  hearing  he  held  on  the 
proposed  modification.  Pursuant  to 

§  1.87(f).  if  the  right  to  request  a  hearing 
is  waived,  the  Ucensee  may,  not  later 
than  April  23, 1984.  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
or  not  so  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  the  licensee  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue  without  further  proceeding  on 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  the  licensee  is 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  channel  changes 
referred  to  in  paragraph  6  above  are 
found  to  be  in  the  public  interest. 

9.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by  certified 
mail,  return  receipt  requested,  to 
Southwest  Kansas  TV  Co.,  Inc., 
Television  StaUon  KTVC(TV),  P.O.  Box 
157.  Dodge  City,  Kansas  67801,  the  party 
to  whom  the  Order  to  Show  Cause  is 
directed. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  April  23. 1984, 
and  reply  comments  on  or  before  May  8. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows;  James  Patrick  Young.  P.O.  Box 
2525,  Crossville,  TN  38555. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assigiunents, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
73J202(bj.  and  73.504  and  73.606(b)  of  the 
Commission 's  Rule.  46  PR  11549. 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(See.  4.  303,  48  Stat,  as  amended  1066. 1062; 

47  U.S.C.  154.  303) 

Federal  Cominunications  Conunission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  fotind  in  sections 
4(i).  5(c)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1834,  as  amended, 
and  iS  0.81.  0.204(b)  and  0.283  of  the 
Commission's  Rules.  It  is  proposed  to  amend 
the  TV  Table  of  Assignments,  i  73.808(b)  of 
the  Commission's  Rules  and  Regulations,  as 
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set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  it  attached. 

2.  Showing  Required.  Comnients  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  nsMrer  whatever  qaestions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  it* 
former  pleadings.  It  should  ako  restate  its 
present  intentioo  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  wii  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  initial  comments,  so  thai  parUes 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commerUs.  (See  J  1.420Jd)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(B)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiU  h^  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
comimmities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  Rule*  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shalF  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  conunents  and  reply  comments 
shall  tie  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings  briefs,  or  other  (iocuments  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
exaraination  by  interested  parties  during 
regular  business  hours  in  tite  Commiasion's 
Public  Refer«nc«  Roam  at  its  headquarters. 
1919  M  Street,  NW..  Washington,  D.C 
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DEPARTMENT  OF  TRANSPORT  AXIOM 

National  Highway  Traffic  Sarfety 
Administration 

49  CFR  Part  533 

(Oocfcat  No^  FE  M-01;  NoOc*  1] 

Light  Trucit  Average  Fuel  Economy 
Standards  llodel  Years  19M  and  1987 

agency:  National  Highway  Traffic 
Safety  Administration  (NHISA),  DOT. 
ACTION:  Niotice  of  proposed  rulemaking. 

summary:  This  notice  proposes  the 
establishment  of  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  model  years  1986  and  1987.  The 
issuance  of  the  standards  is  required  by 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  ("the  \cl"].  The  agency  is 
proposing  ranges  of  standards  instead  of 
specific  standards  due  fo  a  number  of 
uncertainties  regarding  key  factors.  For 
model  year  1986,  the  proposed  range  for 
the  combined  standard  is  20.0  to  21.5 
mpg,  and,  for  model  year  1987,  if  is  20.0 
to  22.5  mpg.  As  a  compliance  alternative 
to  the  combined  standard,  the  agency 
also  proposes  separate  standards  for  2- 
and  4-wheel  drive  vehicles.  In  view  of 
the  factual  uncertainties  that  exist  and 
the  agency's  continuing  review  of  the 
statutory  criteria,  the  setting  of 
standards  outside  the  proposed  ranges 
is  possible  depending  on  the  comments 
that  may  be  submitted.  Among  the 
issues  being  considered  are  the  future 
demand  for  different  sizes  of  engines 
and  trucks,  and  the  appropriateness  of 
continued  annual  increases  in  the 
stringency  of  these  standards,  in  light  of 
the  circumstances  reasonably 
anticipated  for  model  jfears  1986-87. 
Public  comment  is  requested  on  those 
issues  as  well  as  a  number  of  others 
including  the  desirabiKty  of  use  of 
NHTSA's  classification  authority  to 
establish  separate  standards  for  smaller 
and  larger  light  trucks. 

DATE:  Comments  must  be  received  by 
April  9, 1984.  The  standards  is  proposed 
to  be  effective  for  model  years  1986  and 
1987. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  in  the 
heading  above  and  must  be  submitted 
(preferably  in  ten  copies)  in  writing  to 
the  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  S,W.. 
Washington,  D.C.  2059Q.  Submissions 
containing  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  (preferably  in  three 
copies]  to  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration, 


Room  S2ia  400  Seventh  Street  S.W.. 
Washington,  D.C  205ea 


FOR  FURTHER  MFOmMTION  COWTACT 

Mr.  William  BoeUy.  Office  of  Market 
Incentives,  Nafior»al  Highway  Traffic 
Safety  Adinistration,  400  Seventh  Street 
S.W.,  Washington,  DC.  20590 (202-426- 

1740). 

SUPn.EMEMTARV  IHFORMATIOIC 

Role  of  Statutory  Criteria  in  Setting  Fuel 
Economy  Standards 

Section  502(b)  of  the  Act  requires  the 
Secretary  of  Transportation  to  issue 
Ught  truck  fuel  economy  standards  for 
each  model  year. '  The  Act  provides  that 
the  fuel  economy  standards  for  cars  and 
bght  trucks  are  to  be  set  at  the 
maximum  feasible  level.  The  terra 
"maximum  feasible"  is  not  defined  in 
the  Act.  However,  section  502(e) 
provides  that  in  determining  maximum 
feasible  fuel  economy,  the  agency  must 
consider  four  factors:  Technological 
feasibility:  economic  practicability;  the 
need  of  the  nation  to  conserve  energy: 
and  the  effects  of  other  Federal  motor 
vehicle  standards  on  fuel  economy.  In 
selecting  the  level  of  standards 
established  over  the  last  eight  years,  the 
agency  focused  on  issues  regarding  the 
meaning  of  "maximum  feasible," 
"technological  feasibihty,"  and 
"economic  practicabihty."  Both 
"feasibility"  and  "practicability"  have 
been  regarded,  based  on  dictionary 
definitions  and  judicial  interpretations  ' 
of  similar  language  in  other  statutes,  as 
referring  to  whether  something  was 
capable  of  being  done.  Thus,  "maximum 
feasible"  has  been  interpreted  to  mean 
the  highest  standard  which  refiects 
consideration  of  the  four  factors  and 
with  which  the  industry  is  capable  of 
complying.  The  use  of  a  particular  type 
of  technology  has  been  said  to  be 
"technologically  feasible"  for  a  given 
model  year  if  the  agency  can  reasonably 
project  that  the  technology  will  be  ready 
for  cotiunercial  production  for  that 
model  year.  Finally,  "economically 
practicable"  has  been  intexpreted  in  the 
past  as  referring  to  whether  a 
manufacturer  has  the  economic 
capability  of  achieving  a  particular  level 
of  fuel  economy,  without  being  subject 
to  the  likelihood  of  substantial  economic 
hardship.  (For  a  full  discussion  of  these 
interpretations  and  their  origins,  see  the 
preamble  to  the  final  rule  establishing 
the  passenger  car  fuel  economy 


'  Authority  to  issue  the  fuel  ecoiMmy  (tandardi 
has  t>een  delegated  to  the  AAiiiiiiitiatui  of  the 
National  Highway  Traffic  Safety  Adnimstrattan.  4S 
CFR  1.5a 

'  See.  e^.,  Anmncaa  Texttim  h^n.  badtute  Inc.  v. 
Donovan.  4S2  U.S  290  (1061). 
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standards  for  model  years  1981-84.  42 
FR  33534.  at  33536-33537;  June  30, 1977.) 

The  agency  followed  these 
interpretations  in  setting  light  truck 
standards  for  model  years  1979  through 
1985.  Those  standards  (expressed  in 
miles  per  gallon)  are  as  follows: 
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•  Ford  Motor  Comparw  hat  (wWiorwd  »<•  agencylo 
(•duca  tw  1964  aid  1965  siandarda.  Sm  (tacusson  «ma 

Simply  stated,  the  approach  used  in 
establishing  these  progressively  higher 
standards  was  to  determine  which 
technology  could  be  feasibly  applied 
and  then  determine  how  much  of  that 
technology  it  was  economically 
practicable  to  use  for  a  particular  model 
year.  To  maximize  the  return  from  the 
standards,  the  agency  focused  on 
technology  which  would  produce  fuel 
economy  benefits  whose  value 
exceeded  the  cost  of  that  technology. 
Consideration  was  given  to  the  extent 
that  the  sales  mix  of  vehicles  and 
technological  changes  would  affect 
public  acceptance  of  the  vehicles  and 
thus  sales.  Less  weight  was  given  to  the 
fact  that  consumer  choices  about 
options  and  truck  sizes  were  also  being 
affected  in  ways  that  did  not  affect  the 
overall  sales  of  light  trucks,  i.e.,  in 
situations  in  which  consiuners  were 
being  induced  to  substitute  one  option 
for  another  or  one  truck  size  for  another 
instead  of  staying  out  of  the  market. 

As  part  of  this  rulemaking,  the  agency 
is  reexamining  the  interpretations  and 
approach  previously  used  to  set  the  fuel 
economy  standard  for  Ught  trucks  to 
determine  whether  they  continue  to  be 
appropriate.  Adoption  of  new 
interpretations  or  approaches,  together 
with  projections  concerning  model  and 
option  mix  shifts,  could  result  in 
standards  that  break  the  pattern  of 
annual  increases  in  the  standards,  or 
lead  to  actual  reductions  in  the 
standards,  because  of  changing 
conditions  in  the  light  truck  and 
petroleum  markets  in  recent  years. 
The  existing  interpretations  were 
made  in  the  early  years  of  the  fuel 
economy  program  when  concerns  about 


the  national  energy  supply  were  similar 
lo  those  at  the  time  that  the  program 
was  authorized  by  Congress.  Conditions 
have  changed.  Instead  of  steadily 
increasing  oil  prices,  there  has  been  a 
decline  in  oil  prices;  these  prices  are 
expected  to  remain  fairly  stable  in  the 
near  term.  Our  oil  supplies  are  also  more 
secure.  With  the  abolition  of  petroleum 
price  controls,  what  consumers  pay  is 
more  likely  to  reflect  the  market  price  of 
oil.  Price  is  now  more  likely  to  operate 
as  a  conservation  mechanism,  whereas 
before,  at  the  beginning  of  the  CAFE 
program,  artificially  low  fixed  prices 
provided  less  incentive  to  conserve.  The 
economic  benefits  of  increased 
efficiency  must  be  evaluated  in  the 
context  of  the  new  expectations 
regarding  future  energy  prices. 
Furthermore,  since  the  inception  of  the 
CAFE  program,  great  gains  have  been 
made  in  average  fuel  economy  for  light 
trucks.  The  1984  standards  are 
approximately  30  percent  more  stringent 
than  those  applicable  to  1980  model  year 
light  trucks. 

At  some  time  in  the  future  there  may 
be  or  should  be  periods  of  several  years 
or  more  in  which  there  may  be  little  if 
any  annual  fuel  economy  improvement. 
That  possibility  is  based  on  several 
factors.  First,  there  is  a  pool  of 
technology  available  for  improving  fuel 
economy  but  some  of  the  technology 
may  be  so  expensive  or  may  have  such 
an  unfavorable  cost-benefit  ratio  that 
the  manufacturers'  capital  might  be 
better  spent  for  other  purposes,  for 
example,  new  product  developments  or 
safety  improvements.  Second,  there  are 
only  limited  changes  that  can  be  made 
to  vehicle  design  and  performance 
without  "distorting"  *  consumer  choices 
regarding  options  and  vehicles  and 
reducing  public  acceptance  and  in  turn 
possibly  lowering  new  vehicle  sales  or 
eliminating  from  the  range  of  choices  the 
ones  consumers  would  prefer.  The 
standards  may  also  have  the  effect  of 
encouraging  the  production  of  heavier, 
less  fuel-efficient  trucks,  because  the 
fuel  efficiency  of  trucks  over  8.500 
pounds  is  not  regulated,  and  weight  may 
be  added  to  some  vehicles  to  exclude 
them  from  the  regulated  class.  If 
consumers  were  so  displeased  by 
available  choices  that  they  choose  lo 
slay  out  of  the  market  and  retain  their 
older,  less  fuel-efficient  light  trucks,  then 
less  fuel  savings  than  were  anticipated 
could  result.  Indeed,  some  persons  have 
suggested  thai  the  standards  already 
established  by  the  agency  may  be 


•  "Distortion"  ii  a  word  conunonly  u»ed  by 
economiiti  to  describe  any  marketplace  result  that 
would  not  have  occurred  but  for  intervention  in  the 
marketplace. 


significantly  distorting  consumer 
preference  and  that  these  distortions 
must  be  considered  by  the  agency  in 
carrying  out  its  statutory  mandate 

The  agency  solicits  comments  o.i  the 
extent  lo  which  these  types  of  distortion 
have  occurred  or  are  likely  to  occur  in 
the  future.  Commenlers  are  requested  to 
indicate  the  consumer  purchasing 
choices  and  the  manufacturer 
investment  and  product  decisions  that 
would  have  been  made  in  th^  absence  of 
the  fuel  economy  standards.  What,  in 
other  words,  are  the  opportunity  costs 
for  consumers  and  light  truck 
manufacturers  of  mandating 
compliance  with  the  fuel  ecomony 
standards? 

The  possibility  of  reaching  limits  on 
the  levels  of  standards  which  can  or 
should  be  set  for  light  trucks  raises  the 
issue  of  the  suitability  of  the  existing 
interpretations  and  methodology  for 
identifying  when  the  agency  is 
approaching  or  has  reached  those  limits. 
Under  the  current  approach,  the  agency 
focuses  primarily  on  the  economic 
health  of  the  industry.  Are  other 
approaches  possible  within  the 
constraints  of  the  statute  and  applicable 
judicial  constructions  of  identical  or 
similar  statutory  language?  Should  more 
emphasis  be  given  lo  possible  or 
projected  distortions  of  consumer 
perferences  by  the  standards?  To  ihe 
economic  appropriateness  for  the 
national  economy  of  particular  levels  of 
standards? 

The  agency  is  confronted  with  other 
methodological  issues  apart  from  the 
ones  relating  to  reasonable  levels  of  fuel 
economy  sandards.  In  asessing  the 
technological  feasibility  and  economic 
practicability  of  various  levels  of  future 
fuel  economy  standards,  the  agency 
necessarily  must  rely  on  projections  of 
overall  sales  volumes,  sales  mixes  of 
options  and  vehicles,  fuel  economy 
benefits  from  applying  technology  to 
particular  vehicle  models,  and  economic 
conditions.  There  is  always  a  difficulty 
in  relying  on  such  projections  to  pick 
particular  values  for  future  standards 
regardless  of  whether  the  projections 
are  made  by  the  agency  or  by  the 
manufacturers.  Those  projections  are 
are  often  made  on  the  basis  of 
information  about  current  conditions, 
such  as  the  apparent  current  preferences 
of  consumers.  The  nature  of  those 
preferences  may  be  a  very  imperfect 
guide  lo  future  preferences.  Projecting 
the  course  of  future  events  is  even 
riskier  when  the  data  underlying  the 
projection  are  not  current. 

This  proposal  relies  heavily  on  data 
collected  by  the  agency  over  a  year  ago. 
Those  data  were  submitted  to  the 
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agency  in  response  to  an  October  1982 
questionnaire  sent  by  the  agency  to  light 
truck  manufacturers.  Accordingly,  the 
agency  is  concerned  that  projections  or 
proposed  standards  based  strictly  on 
those  data  might  not  be  fully  consistent 
with  the  changes  in  the  light  truck 
market  that  have  occurred  in  the  past 
year.  In  that  time,  gasoline  prices  have 
dropped  slightly,  economic  recovery  has 
occurred,  and  consimier  demand  for 
larger  trucks  and  engines  has  risen. 
These  market  changes  may  have 
lowered  the  maximum  feasible  fuel 
economy  levels  for  model  years  1986 
and  1987.  A  January  1984  submission 
from  Ford  projects  a  combined  fuel 
economy  level  of  20.6  mpg  for  Model 
Years  1986  and  1987.  This  is 
considerably  below  Ford's  earlier 
projections.  If  detailed  supporting  data 
are  received  in  response  to  this  notice, 
the  agency  may  set  final  standards 
closer  to  the  lower  ends  of  the  ranges. 

Even  manufacturers,  whose  data 
concerning  their  own  operations  are 
more  up-to-date  than  that  of  the  agency, 
have  typically  had  difficulty  in  making 
projections  relating  to  achievable  levels 
of  fuel  economy.  These  errors  have 
occurred  with  respect  to  both  cars  and 
light  trucks,  but  have  been  most 
dramatic  in  the  case  of  cars.  For 
example,  in  early  1979.  GM  and  Ford 
submitted  material  to  the  agency 
indicating  they  faced  difficulty  in 
complying  with  model  year  1981  through 
1985  passenger  car  fuel  economy 
standards  in  a  cost-effective  manner.* 
Although  both  companies  indicated  they 
would  meet  the  standards,  each 
company's  compliance  "cushion  "  was 
reportedly  very  small.  One  year  later, 
the  'cushion"  bad  enlarged 
dramatically.  By  mid-1980,  both 
companies  stated  they  would  easily 
exceed  model  year  1981-85  passenger 
car  fuel  economy  standards.  Both 
companies  projected  1985  fuel  economy 
levels  of  30-31  mpg.  well  above  the  27.5 
mpg  standard.  This  turnabout  was  due 
primarily  to  the  rapid  escalation  of  oil 
prices  during  1979  and  early  1980. 

However,  by  mid-1983,  the  sittiation 
had  reversed  again.  The  combination  of 
falling  oil  prices,  lower  consumer 
demand  for  fuel  efficiency,  and  the 
decision  of  the  car  companies  to  defer  or 
cancel  plans  for  new  fuel  efficient 
vehicles  during  the  recession,  led  to 
substantial  reductions  in  the  projected 
levels  of  fuel  economy.  Both  GM  and 
Ford  will  have  to  rely  on  previously- 


earned  credits  to  comply  with  the  model 
year  1983  passenger  cars  fuel  economy 
standards.  On  July  21,  both  companies 
testified  before  a  congressional 
committee  that  they  would  achieve  only 
25-28.5  mpg  in  1985  instead  of  the  27.5 
mpg  specified  in  the  standard  for  that 
year.  Both  firms  indicated  that  they 
would  need  to  rely  on  carry  back  credits 
from  later  model  years  to  achieve 
compliance. 

The  history  of  previous  prelections  by 
the  manufacturers  makes  the  agency 
reluctant  to  set  standards  that  rely  too 
heavily  on  the  manufacturers' 
projections  of  future  fuel  economy  levels 
in  connection  with  this  rulemaking. 
Those  projections  may  be  too  low  or  too 
high.  The  imcertainty  surrounding  the 
manufacturers'  projections  argues  in  the 
context  of  this  rulemaking  for 
substantial  caution  by  the  agency  in 
making  assumptions  and  projections 
and  then  setting  standards. 

Proposal 

In  view  of  the  uncertainties  about 
model  and  option  mix  and  of  the  issues 
concerning  the  proper  application  of  the 
statutory  criteria,  the  agency  is 
proposing  a  range  of  standards  *  for 
public  comment.  The  detailed  data 
currently  before  the  agency  supports 
standards  at  the  high  ends  of  the 
proposed  ranges.  However,  these  data 
do  not  fully  reflect  the  shifts  toward  less 
fuel-efficient  vehicles  in  the  light  truck 
market  which  apparently  occurred 
during  1983.  and  which  may  be 
continuing  in  1984.  A  recent  submission 
from  Ford  projects  a  combined  fuel 
economy  level  of  20.6  mpg  for  the 
company  in  Model  Years  1986  and  1987. 
If  detailed  supporting  data  are  received 
in  response  to  this  notice,  the  agency 
may  set  final  standards  closer  to  the 
lower  ends  of  the  ranges.  The  agency  is 
particularly  interested  in  comments  on 
the  appropriateness  of  the  agency's 
adopting  standards  for  model  years  1986 
and  1987  that  would  break  the  pattern  of 
annual  increases  in  the  light  truck  fuel 
economy  standards  in  light  of  the 
statutory  criteria. 


'See  Report  on  Requests  by  General  Motors  and 
Ford  lo  Reduce  Fuel  Economy  Sandards  for  MY 
1961-65  Paaaanger  Automobiles.  DOT  HS-80«  731. 
June  1979. 


*  Under  a  regulatory  provision  that  became 
effective  at  the  beginning  of  the  1S80  model  year,  a 
domestic  manufacturer  would  be  required  for 
purposes  of  determining  cotnpHance  lo  place  his 
captive  import  light  trucks  in  a  separate  fleet  from 
the  one  including  his  domesticaMy  manafactured 
light  Inicks.  This  requirement  paraliels  a  similar 
express  statutory  requirement  for  passenger 
autombites  and  was  intended  to  encourage 
domestic  high  fuel  economy  vehiclea  as  a  means  of 
meeting  the  fuel  ecanomy  staBdasris. 
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The  relatively  large  difference 
between  the  upper  ends  of  the  ranges  for 
the  4-wheeI  drive  standards  compared 
with  the  difference  for  the  other  two 
standards  results  fi^m  plans  of  the 
manufacturers  to  discontmue  some  low 
fuel  economy  models  and  increase  the 
fuel  economy  of  other  models. 

Information  obtained  in  response  to 
this  notice  may  indicate  that  standards 
higher  or  lower  than  the  proposed 
ranges  should  be  estabhshed.  The 
possibibty  of  higher  or  lower  standards 
reflects  the  uncertainty  over  sales  levels 
for  certain  new  light  truck  models  (the 
recently  introduced  domestic  small  pick- 
up and  utility  trucks  and  the  soon-to-be 
introduced  compact  vans)  and  over  the 
impact  of  these  new  models  on  the  sales 
levels  of  the  existing,  larger  models. 
Higher  standards  may  be  established  if. 
for  example,  that  information  indicates 
sales  of  large  light  trucks  will  not  grow 
simultaneously  with  the  growth  of 
compact  ones.  Lower  standards  might 
be  justified  by  a  number  of  factors.  One 
would  be  significant  markets  shifts 
toward  less  fuel  efficient  vehicles.  Some 
shift  has  already  occurred  since 
NHTSA's  analysis  was  completed. 
Under  these  circumstances,  some  have 
argued  that  manufacturers  have  already 
upgraded  fuel  economy  performance 
sufficiently  and  should  not  be  forced  to 
incur  penalties  due  to  consumer  choices. 
Another  factor  would  be  the  adoption  of 
a  revised  interpretation  of  "economic 
practicability"  placing  greater  weight  on 
considerations  other  than  the  light  truck 
industry's  technologicafand  economic 
capability  of  making  fuel  economy 
improvements. 

Basis  for  Proposal 

The  standards  being  proposed  herein 
are  based  upon  information  derived 
from  a  variety  of  sources.  One  major 
source  of  information  is  the  responses  to 
the  October  1982  questionnaire 
mentioned  above.  That  questionnaire 
sought  information  on  future  product 
plans,  technology  development 
programs,  and  various  economic  and 
marketing  factors.  The  agency  also 
relied  on  its  own  analyses  and  on 
informatioa  available  in  the  trade  press. 
To  minimize  the  possibility  of  errors  in 
projecting  fuel  economy  levels  for  model 
years  1886-87,  the  agency  requests 
interested  persons  to  supplement  this 
infonnatiea  by  submitting  the  most 
current  data  available. 
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NHTSA's  analysis  of  the  industry's 
maximum  feasible  average  fuel  economy 
level  for  model  years  1986  and  1987  has 
focused  6n  the  capabilities  of  Ford 
Motor  Company  and.  to  a  lesser  extent. 
General  Motors  Corporation.  These  two 
companies  account  for  approximately 
two-thirds  of  light  truck  sales  in  the  U.S. 
market.  The  other  domestic 
manufacturers  and  all  the  foreign 
manufacturers  are  expected  to  have  fuel 
economy  levels  substantially  higher 
than  Ford  and  CM. 

The  agency  tentatively  concludes  that 
it  is  appropriate  to  establish  the  1986-87 
standards  at  levels  attainable  by  all  the 
manufacturers,  meaning  in  this  case  that 
the  standards  are  proposed  to  be  set 
consistent  with  our  current  projection  of 
Ford's  average  fuel  economy  capability. 
The  Act  does  not  require  that  standards 
be  set  at  a  level  achievable  by  all 
manufacturers,  but  rather  requires  that 
industrywide  considerations  be  taken 
into  accounUSee  Sen.  Rep.  No.  94-516. 
94th  Cong..  1st  Sess.  (1975)  at  154-5.  The 
agency  must  balance  the  difficulties 
individual  manufacturers  might  have  in 
complying  with  a  given  standard  against 
the  energy  conservation  benefits  of  that 
standard.  Id.  The  agency  tentatively 
concludes  that  the  standards  could  not 
and  should  not  be  set  at  levels  above 
those  achievable  by  Ford. 

The  next  "least  capable" 
manufactxirer  (in  terms  of  fuel  economy 
improvement  potential)  is  GM.  Together, 
GM  and  Ford  account  for  the  majority  of 
U.S.  light  truck  sales.  GM's  capability  is 
only  slightly  higher  than  Fords. 

In  the  past,  the  agency  has  generally 
set  light  truck  fuel  economy  standards  at 
levels  attainable  by  aU  manufacturers. 
In  those  instances  where  the  agency  has 
set  a  fuel  economy  standard  above  the 
level  attainable  by  one  or  more 
companies,  e.g.,  the  1982  light  truck 
standards,  it  has  not  set  the  standards  at 
levels  which  are  unattainable  by  a 
major  portion  of  the  market.  Ford's 
share  of  the  U.S.  light  truck  market  is 
approximately  30  percent  and  is 
therefore  deemed  by  the  agency  to 
constitute  a  major  portion  of  the  market. 
Since,  as  noted  above,  GM's  potential 
fuel  economy  capabihty  is  not  projected 
to  be  dramatically  higher  than  Ford's 
setting  standards  at  GM's  level  would 
achieve  little,  if  any.  additional  fuel 
savings.  Moreover,  the  potential  adverse 
impacts  of  placing  Ford  in  a 
noncompliance  situation  are  great,  given 
that  company's  recent  losses  and  its 
debt  position.  For  example,  setting 
standards  above  Ford's  level  might 
induce  that  company  to  adopt  product 
restrictions,  thereby  undercutting  Ford's 
economic  and  competitive  position.  It  is 
not  likely  that  other  manufacturers 


would  reduce  their  planned  fuel 
economy  levels  to  that  planned  by  Ford 
if  standards  are  set  at  Ford's  level.  The 
fuel  economy  improvements  planned  by 
GM.  for  example,  are  built-in  and 
therefore  not  readily  removable.  Thus, 
the  benefits  of  setting  standards  above 
Ford's  level  appear  relatively  small  and 
speculative,  but  the  potential  adverse 
impacts  of  such  an  action  on  Ford  could 
be  severe.  The  agency  requests 
comments  on  whether  setting  standards 
at  Ford's  level  would  have  any  adverse 
impacts  on  manufacturers  who  plan  to 
achieve  higher  levels  of  fuel  economy  in 
1986-87,  or  be  likely  to  affect  the  fuel 
economy  performance  of  vehicles  they 
manufacture. 

These  considerations  have  led  the 
agency  to  propose  setting  standards  at 
levels  achievable  by  all  the 
manufacturers.  Because  of  the  agency's 
estimate  of  Ford's  economic  condition, 
the  product  actions  fb  improve  fuel 
economy  which  are  projected  by  the 
agency  are  generally  consistent  in  fuel 
economy  impact  with  those  already 
planned  by  Ford. 

/.  1985  Fuel  Economy  Baseline 

The  first  step  in  determining  1986  and 
1987  fuel  economy  levels  for  Ford  and 
GM  was  to  determine  a  1985  fuel 
economy  baseline.  The  agency  originally 
derived  a  range  of  1985  fuel  economy 
values  in  the  final  rule  setting  the  1983- 
85  light  truck  standards.  See  45  FR 
81593.  December  11, 1980.  There  is  still 
considerable  uncertainty,  about  the  fuel 
economy  levels  achievable  in  1985, 
much  less  1986  and  1987.  The  highest 
levels  actually  achieved  to  date  by  Ihe 
largest  domestic  manufacturers,  GM  and 
Ford,  are  approximately  19  mpg.  The 
agency  lacks  empirical  evidence  for  the 
achievability  of  higher  fuel  economy 
levels  by  the  large  manufacturers  of 
light  trucks.  Although  higher  levels  have 
been  projected  for  1985,  the  agency  is 
mindful  that  some  earlier  projections 
have  been  too  high.  As  noted  above,  a 
manufacturer's  fuel  economy  is  sensitive 
to  changes  in  vehicle  and  option  mix 
and  to  changes  in  a  manufacturer's 
plans  for  introducing  new  fuel  efficient 
vehicles.  All  of  those  highly  changeable 
factors  are  in  turn  sensitive  to  the  price 
of  oil  and  to  the  condition  of  the 
national  economy. 

Nevertheless,  using  the  traditional 
approach  of  making  a  series  of 
assumptions  and  projections,  NHISA 
has  developed  1985  values  for  Ford  and 
GM.  The  agency  wishes  to  emphasize 
the  tentativeness  of  those  values.  In  the 
case  of  Ford,  the  agency  believes  at  this 
time  that  1985  fiiel  economy  levels 
approximately  equal  to  the  1985 
standard  (21.0  mpg)  are  the  maximum 


feasible  levels.  However.  Ford 
petitioned  NHTSA  on  November  21, 
1983,  to  reduce  the  1984-85  light  truck 
standards  by  approximately  one  mpg 
each.  The  petition  was  based  principally 
on  changes  in  market  mix  which  may 
affect  maximum  feasible  1986-87  fuel 
economy  levels.  The  agency's  analysis 
and  response  to  this  petition  may  affect 
the  1985  baseline  assessment. 

In  the  case  of  GM.  a  slightly  higher 
value  (21.8  mpg)  is  projected  for  1985. 
The  basis  for  the  agency's  original  1985 
projections  is  discussed  in  the 
rulemaking  support  paper  accompanying 
the  December  1980  final  rule.  In  general, 
these  projections  were  based  upon  the 
introduction  of  new.  lighter,  more  fuel 
efficient  truck  models  and  the  use  of 
available  fuel  economy-improving 
technology  such  as  automatic  overdrive 
transmissions  with  lock-up  torque 
converters  and  overdrive  manual 
transmissions,  improved  engine  drive 
accessories,  lower  friction  engine  and 
axle  lubricants,  low  rolling  resistance 
radial  tires,  and  reductions  in  average 
engine  displacement  and  axle  ratio. 
Current  projections  are  slightly  lower 
than  those  made  in  1980,  due  primarily 
to  changes  in  consumer  demand 
reflecting  reduced  gasoline  prices  and 
some  program  deferral  due  to  the 
difficult  financial  condition  of  the 
domestic  industry  during  the  early 
1980' s. 

//.  Average  Fuel  Economy,  Technology 
and  Market  Mix  Projection 

Under  the  agency's  most  favorable 
assumptions  about  technology  and 
model  mix,  it  is  possible  that  Ford  and 
GM  can  achieve  light  truck  fuel 
economy  levels  (on  a  combined  fleet 
basis)  of  21.5  mpg  in  1986  and  22.5  mph 
in  1987. 

It  is  considered  possible  that  GM 
could  make  additional  fuel  economy 
gains  on  the  order  of  1.0  mpg  by  1987. 
However,  due  to  the  agency's  concerns 
about  Ford's  economic  condition  and 
doubts  as  to  its  alfility  to  either  make 
further  fuel  economy  improvements 
beyond  those  already  projected  or  to 
pay  civil  penalities  for  noncompliance, 
NHTSA  considers  these  potential 
improvements  for  GM  to  be  beyond  the 
maximum  feasible  fuel  economy  level 
for  the  industry  as  a  whole. 

Fuel  economy  gains  over  the  level  of 
the  1985  standards  are  possible  through 
three  principal  means:  Mix  changes:  the 
introduction  of  a  major  new  truck 
model:  and  engine  efficiency 
improvements. 

In  view  of  the  limited  remaining 
leadtime  and  of  the  substantial  number 
of  new  models  that  have  been  or  will  be 
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introduced  in  the  model  years  preceding 
model  year  1986.  few  new  models  will 
be  introduced  in  model  years  1986  and 
1987.  The  principal  isued  regarding  new 
models  in  this  rulemaking  is  the  market 
shares  which  they  will  achieve. 

Comparison  of  1982  Market  Shares  (ex- 
pressed AS  Percemtages)  With  Market 
Scenario  for  Model  Years   1986-1987 
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In  the  market  scenario  for  this 
rulemaking,  dramatic  shifts  in  the  light 
truck  market  are  projected.  What  were 
once  considered  "standard"  sized 
pickup  trucks,  vans,  and  utility  vehicles, 
are  projected  to  be  reduced  to  minority 
market  shares  as  new,  compact  truck 
models  are  offered.  The  market  scenario 
is  based  principally  upon  the  vehicle 
manufacturers'  projections  of  sales  and 
upon  the  projections  and  estimates  by 
private  analysts.  However,  due  to  recent 
sales  trends,  the  scenario  uses  lower 
figures  for  the  sales  of  4  cylinder  engines 
than  were  projected  by  the  industry  in 
1982.  The  agency  is  projecting  an  overall 
growth  in  the  sales  of  light  trucks 
between  1983  and  1987  of  about  40 
percent,  with  most  of  the  growth  being 
in  the  compact  segments.  In  the  pickup 
truck  segment  (accounting  for  about 
two-thirds  of  light  truck  sales),  the  sales 
of  standard  pickup  trucks  are  expected 
to  increase  by  about  20  percent  over 
1982  levels,  to  levels  not  reached  since 
the  introduction  of  domestic  compact 
trucks. 

Even  with  the  adjustments  mentioned 
above,  the  proportion  of  high  fuel 
economy  models  in  the  scenario  may 
still  be  optimistic.  Commenters  on  this 
rulemaking  are  requested  to  provide 
their  views  on  the  appropriateness  of 
this  scenario  or  some  other  scenario 
which  they  believe  to  be  more  accurate. 

The  efficiency  improvements  that  can 
be  made  for  model  years  1986-1987  are  a 
collection  of  changes,  which  can  be 
grouped  together  under  the  "lean  bum/ 
fast  burn"  engine  concept.  Based  on  the 
current  usage  of  these  improvements, 
manufacturers'  plans  for  increased 
usage  and  competitive  pressures,  the 
agency  expects  that  they  will  be  nearly 
universally  applied  in  the  non-diesel 
segment  of  the  passenger  automobile 
and  light  truck  fleets  by  the  end  of  the 


1980's.  This  engine  technology  involves 
redesign  of  combustion  chambers  and 
other  engine  design  changes,  permitting 
the  use  of  leaner  air-to-fuel  ratios  and 
higher  compression  ratios.  The  system 
would  likely  also  involve  the 
implementation  of  electronic  fuel 
injection,  electronic  engine  controls,  and  . 
reduced  engine  friction.  Collectively, 
these  improvements  can  increase  fuel 
economy  10  percent  or  more.  The  agency 
currently  estimates  that  those 
improvements  should  not  significantly 
affect  vehicle  maintenance  costs. 
Comment  is  invited  on  that  estimate. 

The  agency  projects  that  Ford  can 
apply  this  technology  to  most  of  its  light 
trucks  by  1987.  and  indeed  Ford  may 
find  it  necessary  to  do  so  to  remain 
competitive  in  fuel  economy.  The  engine 
improvements  could  increase  Ford's 
average  fuel  economy  by  approximately 
0.9  mpg  in  1986  and  an  additional  0.4 
mpg  in  1987.  The  agency  also  believes 
that  GM  may  be  able  to  incorporate  this 
technology  in  its  spark  ignition  engines 
given  sufficient  lead  time,  i.e.,  in  the 
period  beyond  model  year  1987.  In  the 
near  term.  GM  will  be  able  to  implement 
a  weight  reduction  program  and  use 
alternative  technologies  to  achieve  fuel 
economy  improvements.  Therefore,  the 
agency  has  not  included  the  lean  bum/ 
fast  bum  technology  in  the  GM 
projection.  A  fleet  CAFE  benefit  of 
approximately  0.8  mpg  is  possible  by 
1987  from  these  changes. 

The  agency  is  also  projecting  that  GM 
and  Ford  will  eliminate  their  large  utility 
vehicle  offerings  by  the  1987  model  year. 
This  action,  which  has  been  predicted  in 
the  trade  press,  would  reflect  the 
declining  market  shares  of  these 
vehicles  and  the  increased  sales  of 
compact  versions  by  both  companies. 
This  could  produce  a  small  fuel 
economy  improvement  in  the  range  of 
0.1-0.4  mpg  for  the  GM  and  Ford  light 
truck  fleets.  A  small  (0.1  mpg)  benefit  for 
Ford  is  possible  in  1987  through 
transmission  improvements. 

If  these  possible  improvements  are 
applied  to  the  1985  baseline  values 
mentioned  previously  (and  certain  minor 
projected  mix  changes),  and  the  possible 
optimistic  market  scenario  for  this 
rulemaking  is  assumed,  CAFE  values  as 
high  as  21.5  mpg  could  be  achievable  by 
1986  and  22.5  mpg  by  1987,  for  both 
companies.  Corresponding  values  were 
separately  developed  for  the  2-wheel 
drive  and  4-wheel  drive  portions  of  the 
light  truck  fleet  by  segregating  the 
individual  truck  models  projected  to  be 
sold  during  those  two  years  into  4x2 
and  4x4  categories,  and  recalculating 
average  fuel  economy  values.  The 
reasons  for  the  agency's  proposal  to 


continue  the  past  practice  of  issuing 
alternate  standard  (either  composite 
fleet  or  separate  4x2  and  4  x  4)  are  the 
same  as  those  discussed  in  detail  in  the 
final  mle  issuing  the  1983-85  standards. 
45  FR  81593.  at  61593-81594;  December 
11, 1980.  Briefly,  the  composite  standard 
permits  manufactiuvrs  greater  flexibility 
in  making  improvements  to  various 
portions  of  their  fleet,  while  the  separate 
standards  reflect  differences  among  the 
manufacturers  in  market  share  of  the 
generally  less  fuel  efficient  4  x  4's. 

///.  Economic  Practicability 

NHTSA  believes  that  the  range  of 
combined  fuel  economy  standards 
proposed  in  this  notice  could  increase 
retail  prices  for  light  trucks  by  as  much 
as  $155  per  vehicle,  compared  to  the 
1985  baseline.  The  price  increase  would 
be  more  than  offset  by  gasoline  savings 
of  as  much  as  $439  per  vehicle.  The 
preliminary  regulatory  impact  analysis 
discusses  these  estimates  in  more  detail. 

The  profitability  outlook  for  the  major 
domestic  light  truck  manufacturers  has 
improved  dramatically  during  the  past 
15  months.  If  the  agency's  and  the 
manufacturers'  projections  for 
automotive  sales  increase  through  the 
1987  model  year  prove  to  be  accurate, 
the  economic  health  of  the  U.S.  motor 
vehicle  industry  should  be  greatly 
improved  over  that  period.  The  agency 
projects  that  the  industry  should  return 
to  a  position  of  positive  cash  flow  and 
profitability. 

Nevertheless,  the  agency  has  made 
cautious  projections  for  the  magnitude 
of  future  capital  investment  for  fuel 
economy  improvements  for  two  reasons. 
First,  the  projected  period  of 
profitability  and  positive  cash  flow 
follows  an  extended  period  of  operating 
deficits  and  negative  cash  flows  for  the 
domestic  manufactiu^rs.  Long  term  debt 
grew  to  approximately  double  the  levels 
existing  in  1977.  The  1982  high  level  of 
debt  would  adversely  affect  future 
profitability  due  to  the  associated  high 
interest  burden,  unless  much  of  the  debt 
can  be  retired.  During  the  first  six 
months  of  1983,  the  major  domestic 
manufacturers  retired  substantial 
amounts  of  that  debt.  However,  a 
considerably  longer  period  of 
profitability  will  be  necessary  for  the 
manufacturers  to  reduce  this  debt 
burden  to  levels  traditionally  viewed  as 
prudent. 

Second,  there  is  a  measure  of 
uncertainty  associated  with  the  agency's 
economic  projections.  These  are  highly 
sensitive  to  estimates  of  future  sales. 
The  agency  has  projected  steady  growth 
in  sales,  with  no  significant  reversal  in 
the  current  economic  recovery  through 
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1987.  If  this  projection  proves  to  be 
erroneon*.  the  manufacturers  could 
return  to  positions  of  negative  cash  flow 
rather  quickly.  A  rise  in  interest  rates 
could  slow  vehicle  sales,  producing  a 
similar  result.  Based  on  the  condition  of 
the  industry  and  on  these  serious  risks. 
the  agency  tentatively  concludes  that  it 
would  in  all  likelihood  not  be 
economically  practicable  to  set 
standards  which  would  commit  the 
manufacturers  to  a  heavy  investment 
program  beyond  planned  levels,  i.e., 
levels  consistent  with  the  upper  ends  of 
the  proposed  ranges.  Such  a 
commitment  could  produce  serious 
losses  if  economic  conditions  change 

hi  addition  to  soliciting  general 
comments  on  economic  issues,  the 
agency  also  requests  comments  on 
several  particular  matters.  Would  the 
increase  in  per  capita  income  occurring 
as  a  result  of  an  expansion  of  the 
national  economy  lead  to  increased 
demand  for  larger  engines  and  larger 
Kght  trucks?  What  is  the  effect  of  fuel 
economy  standards  for  light  trucks  on 
the  sales  volume  of  and  profit  margins 
for  larger  light  trucks?  On  the  revenue 
from  the  sales  of  light  trucks?  How  do 
the  incremental  costs  of  increased  fuel 
economy  compare  with  the  savings  from 
reduced  fuel  consumption? 

The  agency  is  also  inviting  comment 
on  the  possibihty  of  setting  vehicle-size 
based  light  truck  standards.  Such 
standards  would  reduce  the  impact  of 
mix  shifts  on  compliance  with  standard, 
since  such  shifts  would  tend  merely  to 
increase  the  number  of  vehicles 
includeed  m  the  various  size  classes, 
without  affecting  to  a  large  degree  the 
average  fuel  economy  of  thoae  classes. 
Under  the  current  system  which  places 
all  sizes  in  the  same  class,  increases  in 
sales  of  large  trucks  wotild  reduce  the 
average  fuel  economy  of  all  trucks 
Included  in  the  current  classes,  A 
possible  method  for  establishing  sire- 
based  classes  would  be  to  set  a  separate 
standard  for  light  trucks  in  the  8001-8500 
pmmd  gross  vehicle  range.  Vehicles  in 
this  class  are  more  likely  to  be  used  for 
commercial  purposes  that  are  the  lighter 
duty  models.  The  agency  requests 
comments  on  the  desirabihty  of  this  or 
other  size-based  classes. 

To  the  extent  that  light  trucks  in  the 
60O1-8SO0  pound  gross  vehicle  weight 
range  are  used  for  different  purposes 
than  lighter  models,  and  to  the  extent 
that  including  the  heavier  duty  models 
within  tfie  scope  of  the  fuel  economy 
standards  does  not  result  in  significant 
energy  conservations,  it  might  be  argued 
Aat  the  heavier  models  should  not  be 
subject  to  standards  at  all.  Based  on  the 
agency's  judgment  regarding  those 


considerations  in  1978.  those  vehicles 
were  subjected  to  fuel  economy 
requirements  in  accordance  with  section 
501(1)  of  the  Act.  beginning  with  the 
1980  model  year  See  43  FR  11995.  March 
23.  1978.  Comment  is  invited  on  the 
appropriateness  of  the  agency 
reconsidering  that  1978  decision. 

IV.  EffacU  of  Other  Federal  Standards 
on  Fuel  Economy 

The  agency  projects  that  there  will  be 
no  changes  m  Federal  standards  which 
need  adversely  affect  light  truck  fuel 
economy  in  model  years  1986  and  1987. 
The  only  change  m  safety  standards 
which  conceivably  could  add  a 
noticeable  amount  of  weight  to  light 
trucks  is  the  seat  belt  comfort  and 
convenience  amendment  scheduled  to 
go  into  effect  in  the  1986  model  year. 
However,  the  maximum  weight  effect  of 
this  amendment  (less  than  five  pounds) 
is  so  small  that  the  agency  projects  no 
impact  on  average  fuel  economy. 

In  the  emission  control  area,  the 
Environmental  Protection  Agency  is 
considering  amendments  to  nitrogen 
oxide  emission  standards  for  light  duty 
trucks  which  could  become  effective  as 
early  as  1987.  Based  on  discussions  with 
EPA.  NHTSA's  current  estimate  is  that  if 
such  amendments  should  be 
promulgated  no  loss  in  fuel  economy 
need  result.  Fuel  economy  levels  would 
be  maintained  and  even  enhanced 
through  the  use  of  three-way  catalyst 
and  electronic  engine  controls  (including 
control  of  air-to-fuel  ratio,  spark  timing, 
and  exhaust  gas  recirculation  rate). 
Once  EPA  establishes  final  standards  in 
this  area,  this  agency  will  consider 
whether  this  conclusion  must  be  revised 
and  invites  comments  at  this  time  on  our 
tentative  conclusion. 

The  agency  is  aware  of  no  other  rules 
which  would  adversely  impact  fuel 
economy  levels  for  1986-87  light  trucks. 

V.  Impacts  on  Petroleum  Consumption — 
Need  of  the  Nation  To  Conserve  Energy 

The  need  of  the  nation  to  conserve 
energy  and  the  potential  impacts  of 
these  proposed  standards  on  the 
national  energy  situation  are  discussed 
in  the  agency's  regulatory  impact 
analysis.  The  agency  believes  that 
national  security  could  still  be 
threatened  in  some  circumstances  by 
our  reliance  on  foreign  sources  of 
petroleum.  Although  both  petroleum 
prices  and  the  level  of  imports  have 
fallen  in  recent  years,  the  United  States 
still  imported  approximately  S67  billion 
of  petroleum  in  1982.  The  rapid 
transition  from  apparent  world-wide 
surplus  in  1978,  to  shortage  in  1979,  to 
surplus  again  today  points  out  the 
instability  of  the  worid  oil  market. 


Our  potential  vulnerability  due  to  this 
reliance  on  imported  petroleum  can  be 
mitigated  through  increased  domestic 
production  of  petroleum  and  through 
limiting  demand.  If  the  average  fuel 
economy  of  the  1986-1987  light  truck 
fleet  were  equal  to  the  standards  at  the 
high  ends  of  the  proposed  ranges  as 
opposed  to  a  standard  which  was  equal 
to  the  1985  standards,  gasoline 
consumption  would  be  reduced  by  a 
total  of  1.43  billion  gallons  (or  34  million 
barrels)  over  the  life  of  those  light 
trucks.  This  figure  is  more  fully 
discussed  in  the  preliminary  regulatory 
impact  analysis. 

Impact  Analyses 

/.  Economic  Impacts 

The  agency  considered  the  economic 
implications  of  the  proposed  fuel 
economy  standards  and  determined  that 
the  proposals  are  major  within  the 
meaning  of  the  F^cecutive  Order  12291, 
and  significant  within  the  meaning  of 
the  Department's  regulatory  procedures. 
The  agency's  detailed  analysis  of  the 
economic  effects  is  set  forth  in  a 
preliminary  regulatory  impact  analysis, 
copies  of  which  are  available  free  from 
the  Docket  Section.  The  contents  of  that 
analysis  are  generally  described  above, 
particularly  in  the  section  on  economic 
practicability. 

//.  Environmental  Impacts 

The  Agency  has  analyzed  the 
environmental  impacts  of  a  range  of 
light  truck  fuel  economy  standards  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq.  Copies  of  that 
analysis  are  available  from  the  Docket 
Section-  The  agency's  analysis 
concludes  that  no  significant  adverse 
environmental  impact  would  result  from 
the  execution  of  this  rulemaking  action. 
The  total  impact  on  the  environment  is 
not  expected  to  be  large.  The  largest 
impact  of  the  standards  on  the 
environment  would  be  reduced  by 
energy  consumption.  Virtually  all  the 
environmental  impacts,  if  any,  of  the 
stantlards  are  expected  to  be  positive. 

///.  Impacts  on  Small  Businesses 

Pursuant  to  the  Regulatory  Flexibility 
Act.  the  agency  has  considered  the 
impact  this  rulemaking  action  would 
have  on  small  entities.  I  certify  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  will  not  be 
required  for  this  action.  No  light  truck 
manufacturer  would  be  classified  as  a 
"small  business"  under  the  Regulatory 
Flexibility  Act.  Iri  the  case  of  small 
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entities  which  purchase  light  trucks, 
those  organizations  might  face  a  price 
increase  of  less  than  one  percent,  which 
would  be  more  than  offset  by  fuel 
savings  resulting  from  the  standards. 

The  Department  of  Energy  has 
provided  comments  on  this  notice,  in 
accordance  with  15  U.S.C.  2002(1).  Those 
comments  have  generally  been 
incorporated  herein. 

NHTSA  is  providing  a  30-ay  comment 
period  for  interested  parties  to  present 
data,  views,  and  arguments  on  the 
proposed  range  of  standards.  A  longer 
comment  period  is  not  being  provided 
due  to  the  imminence  of  the  statutory 
deadline  for  issuance  of  the  1986 
standards.  It  is  requested  but  rrot 
required  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 


confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidently  inormation, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  corftments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 


to  file  relevant  material  as  if  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  prsons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

(Sec.  9,  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C 
1657);  sec.  301.  Pub.  L  94-163.  89  Stat  901  (15 
U.S.C.  2002):  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  March  5, 1984. 
Diam  K.  Steed, 

Administrator. 

fFK  Doc  M-OZOO  Filed  3-7-S4  8:46^ 
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DEPARTliENT  OF  AGRICULTURE 

Sou  Conservation  Servic* 

Boxley  Bridge  Critical  Area  Treatment 
RC&D  Measure,  Indiana;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORIfMTION  CONTACT 

Robert  L  Eddleman.  State 
Conservationist.  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Road.  Indianapolis,  Indiana  46224. 
telephone  317-248-4350. 
SUPPIEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969:  the 
Council  on  Environmental  Quality 
GuideUnes  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service.  Guidelines  (7 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Boxley  Bridge  Critical  Area 
Treatment  RC&D  Measure,  Hamilton 
County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Findings.  Robert  L  Eddleman,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  streambank  and 
gully  erosion  control.  The  planned 
works  of  improvement  include  the 
installation  of  two  grade  stabilization 
structures,  150  feet  of  channel 
realignment  with  stone  rip-rap  and 
seeding  of  the  streambanks  and 
disturbed  areas  in  the  amount  of  one 
acre. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI^  has  been 
forwarded  to  the  Environmental 
Protection  Agency*.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  .Assistance 
PTOgram  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Projjram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  if  applicable) 

Dated:  February  27,  1984. 
Robert  L  Eddleman. 
State  Conservationist. 

|FR  Doc.  84-6200  Filed  3-7-84;  8:45  tinl 
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Jimmy  Nash  City  Park  Critical  Area 
Treatment  RC&D  Measure,  Indiana; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L.  Eddleman,  State 
Conservationist,  Indianapolis.  Indiana. 
46224,  telephone  317-248-^350. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Evironmental  Policy  Act  of  1969;  the 
Council  of  Environmental  Quality 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Jimmy  Nash  City  Park  Critical 
Area  Treatment  RC&D  Measure,  Morgan 
County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings,  Robert  L  Eddleman.  State 
Conservationist,  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  controlling  soil 
erosion  on  three  critical  areas  within  the 
Jimmy  Nash  City  Park  and  enhancing 
the  use  of  a  pond  area  and  hiking  trails. 
The  planned  works  of  improvement 
include  critical  area  planting  and  the 
installation  of  woodthips  and  steps 
along  trails  in  three  heavy  use  areas. 
Approximately  one  and  one  half  acres 
will  be  seeded  to  grass. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  27. 1984. 
Robert  L.  Eddleman. 
Stale  Conservationist. 

|FR  Doc  84-«210  FiM  3-7-84;  8:4S  tinj 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Board  Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Notice  of  ATBCB  Meeting. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 


to  be  held  from  1:00  PM  to  5:00  PM  (the 
last  portion  of  this  meeting  will  be 
closed  to  non-Federal  employees  due  to 
discretionary  fund  discussion)  on 
Tuesday,  March  13, 1984,  to  take  place 
at  the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW..  Rooms  303 
A-337A.  Washington.  D.C.  Items  to  be 
discussed:  election  of  a  Vice 
Chairperson,  and  possible  election  of  an 
Executive  Committee  member,  draft 
Uniform  Federal  Accessibility  Standard 
(UFAS):  proposed  504  Regulation  for 
ATBCB;  options  to  address  barriers  to 
air  travel  by  handicapped  persons 
(closed  session). 

The  meeting  will  be  closed  to  the 
public  during  discussion  of  the  last 
agenda  item  due  to  the  sensitivity  of 
Federal  funds  discussion. 

date:  March  13. 1984—1:00  PM-5:00  PM. 

ADDRESS:  200  Independence  Avenue, 
SW..  Rooms  303A-337A.  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

Larry  Allison,  Special  Assistant  for 
External  Affairs  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Monday,  March  12,  and 
Tuesday  morning,  March  13.  in  the 
Hubert  Humphrey  Building.  Contact 
Larry  Allison,  Special  Assistant  for 
External  Affairs  (202)  245-1591  (voice  or 
TDD),  for  further  information. 

Robert  M.  )ohnson, 

E.xecutive  Director. 

WV.  Doc  84-6207  Filed  3-7-a4.  8  45  am| 
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CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee; 
Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  will 
convene  at  2:45  p.m.  and  will  end  at  5:00 
p.m.,  on  March  28,  1984.  at  Wilmington. 
Delaware  (FR  Doc.  84-5781  on  page 
8053,  appeared  without  a  date). 

All  other  details  remain  the  same. 

Dated  at  Washington.  D.C.  March  5. 1964. 

|ohn  1.  Binkley. 

.Advisory  Committee  Management  Officer. 

|FR  Dor   84-62S9  Filed  3-7-84;  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 


International  Trade  Administration 

[A-46»-402| 

Certain  Cart>on  Steel  Products  From 
Spain;  Initiation  of  Antidumping 
Investigation 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 

filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  certain  carbon  steel 
products  from  Spain  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  international  Trade 
Commission  (ITC)  of  these  actions  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  these 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  March  26.  1984,  and  we  will 
make  ours  on  or  before  July  19, 1984. 
EFFECTIVE  DATE:  March  8. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  Lim.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  United  Stales 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  DC.  20230:  telephone  (202) 
377-1776. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  February  10, 1984,  we  received  a 
petition  from  counsel  for  the  United 
States  Steel  Corporation  on  behalf  of  the 
U.S.  industry  producing  certain  carbon 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of 
certain  carbon  steel  products  from  Spain 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry.  The  allegation  of  sales 
at  less  than  fair  value  of  this 
merchandise  from  Spain  is  supported  by 
comparisons  of  the  estimated  Spanish 
home  market  prices  derived  from 
published  price  lists,  with  the  various 
average  f.a.s.  Spain  port  value  of  these 
products  imported  into  the  United  States 
(as  provided  by  U.S.  Department  of 


Commerce  statistics).  Petitioner  also 
alleges  that  these  products  are  also 
being  sold  in  their  European  home 
market  at  prices  which  are  less  that  the 
cost  of  production. 


Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiatioti 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  certain  carbon 
steel  products  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  carbon  steel  products 
from  Spain  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  July  19, 1984. 

Sco(>e  of  Investigations 

The  products  covered  by  these 
investigations  are:  carbon  steel 
structural  shapes,  carbon  steel  plate, 
cold-rolled  carbon  steel  sheet,  hot-rolled 
carbon  steel  sheet  (plate  in  coils)  and 
galvanized  carbon  steel  sheet.  For  a 
further  description  of  these  products,  see 
the  Appendix  of  this  notice. 

Notification  to  FTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  non-privileged  and  non- 
confidential information.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  March  28, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  carbon 
steel  products  from  Spain  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise. 
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they  will  proceed  arrording  to  the 
statutory  procedures. 
Alan  F.  Hoimw. 

Deputy  Assistant  Secretary  for  Import 

Administration. 
February  29,  1984. 

Appendix — Description  of  Products 

For  purposes  of  these  investigations: 
1  The  term  "carbon  steel  structural 
shapes" co\en  hot-rolled,  forged, 
extruded,  or  drawn,  or  cold-formed  or 
cold-finished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced, 
and  not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6.  Part  2,  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA  ").  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA.  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  as  currently  provided  for 
in  items  609.8005,  6098015,  609.8035, 
609.8041.  or  609.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

2.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangvilar  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  in  items  6076620  and  607.6625  of  the 
TSUSA.  Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
roiling  are  not  included.    . 

3.  The  term  "hot-rolled  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  in  coils;  as  currently 
provided  for  in  item  807.6610  of  the 
TSUSA. 

4.  The  term  "cold-rolled  carbon  steel 
flat  rolled  products"  co\ers  the 
following  cold-rolled  carbon  steel 
products.  Cold-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 
steel  products,  whether  or  not 
corrugated  or  cnmped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metaJ;  over  12 
incoes  in  width,  and  0.1875  or  more  in 


thickness;  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA:  or  over  12 
inches  in  wridth  and  under  0.1875  inch  in 
thickness  whether  or  not  in  coils;  as 
currently  provided  for  in  items  607.8350. 
607.8355,  or  607.8360  of  the  TSUSA. 

5.  The  term  "galvanized  carbon  steel 
sheet"  coveTs  hot-  or  cold  rolled  carbon 
steel  sheet  which  have  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0730,  60ai310.  608.1320. 
or  608.1330.  of  the  TSUSA.  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
zinc  not  included. 

|FR  Dot  »«-&21M  Filed  3-7-84.  «:4S  am\ 
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Harvard  University;  Decision  on 
Apptication  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8;30  a.m.  and  5.-00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  8^-350.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Patch  Clamp  System. 
Model  •'L/M-EPC-7".  Manufacturer:  List 
Electonics,  West  Germany.  Intended 
use:  See  notice  at  48  FR  53589. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered  (June 
10,  1982). 

Reasons:  The  foreign  instrument 
provides  a  minimal  guaranteed 
electrical  noise  level  (0.05  picoamperes, 
RMS.  at  100  herte).  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  12. 1964 
that  (1)  the  capability  of  the  foreign 
instrument  descnbed  above  is  pertinent 
to  the  applicant  8  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
valxie  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 


being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frwik  W.  CreeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|n»  Doc.  84-«Z14  rAnS  3~7-a«.  k45  am) 
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Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C 

Docket  No.  83-210.  Applicant: 
Harvard  University.  Cambridge,  MA 
02138.  Instrument:  Diamond  Testing 
Apparatus  (identified  as  Hydrauldische 
Pomp  plus  Vijzel).  Manufacturer: 
University  of  Amsterdam.  The 
Netherlands.  Intended  use:  See  notice  at 
48  FR  28119. 

Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument  can 
apply  and  measure  stress  to  diamonds 
up  to  the  point  of  rupture.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  14,  1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  vahie 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11.105,  Importation  of  Duty-Free 
Education  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Prvgroms 

Staff. 
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HBfktnat  Bur— II  of 

Decision  on  Applicatioa  for  Outf-^^— 
Entry  of  SciaaHfic  Instovmant 

This  decision  is  made  porsnant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Coltnral  Materials 
Importation  Act  of  1988  fPub.  L  89-851. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.-(X)  PM  m  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washmgton, 
DC. 

Docket  No.:  83-352.  Applicant:  The 
National  Bureau  of  Standards. 
Washington.  D.C  20234.  Instnmient: 
Superconducting  Magnet  System  arid 
accessories.  Manufacturer  Thor 
Cryogenic  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  48  FR  56094. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
eqiiivaient  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrament 
provides  a  homogeneous  and  stable 
magnetic  field  (15  teala)  in  persistent 
current  mode  with  minimal  electrical 
and  mechanical  noise  and  flux  changes. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
January  23. 1964  that  (1)  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrament 
for  the  applicant's  intended  use. 

We  know  of  no  other  mstrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Edncatianal  and  Scientific  Materials) 
Frank  W.  Cnel. 

Acting  Director  Statutory  Import  Programs 
Stuff. 
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Csrtain  Stainlns  SiMl  Shs«4  and  Strip 
Prodocts  Frora  Franca;  Earty 
Datarmination  of  Antidumping  Duty 

AQENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  early  determination  of 
antidumping  duty. 

summary:  The  Department  of 
Commerce  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of  certain 


stainless  steel  sheet  and  strip  products 
manufactured  by  Union  Sidonrgique  du 
Nord  et  de  TEst  de  ta  France  ("Usinor") 
and  entered,  n  withdrawn  from 
warehouse,  for  consumphon  from 
Decembers  1982  through  June  13. 1983. 
The  determination  will  also  be  the  basis 
for  the  cash  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
such  merchandise  from  Usinor. 
EFFEcmre  datt:  March  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phihp  Callas,  Maureen  Flannery,  or 
Robert  Marenick.  Office  of  Compliance, 
International  Trade  Aiiministration.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230,  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  22. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Repster  (48  FR 
28520]  an  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  ("sheet  and  strip  )  from 
France.  In  accordance  with  the  order, 
the  Department  directed  Customs 
officers  to  require  a  cash  deposit  of 
estimated  antidumping  duties  on  entries 
of  the  merchandise  pending  hquidation. 

On  June  21. 1983.  Usinor  requested 
that  the  Department  waive  the  cash 
deposit  requirement  and  make  aa  early 
determination  of  antidBmping  duty.  On 
July  11, 1983,  we  announced  in  the 
Federal  Register  f48  FR  31887-8)  that,  in 
accordance  with  section  736(c)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act'),  we 
would  determine  the  foreigpi  market 
values  and  United  States  prices  for 
shipments  of  certain  French  stainless 
steel  sheet  and  strip  products 
manufactured  by  Usinor  and  entered 
from  the  date  of  our  preliminary 
affirmative  determination  of  sales  at 
less  than  fair  value  to  the  date  of  the 
International  Trade  Commission's  firwl 
affirmative  injury  determination.  We 
waived  the  cash  deposit  of  estimated 
antidumping  duties  pending  the  early 
determination  of  duty.  Effective 
September  20, 1983,  the  waiver  has 
terminated.  We  have  now  completed  the 
section  738(c)  determination. 

Scope  of  the  Determinatioii 

Imports  covered  by  the  determination 
are  shipments  of  certain  stainless  steel 
sheet  and  strip  products  manufactured 
by  Usinor  and  currently  classifiable 
under  items  807.7610.  807.9010,  607.9020, 
608.4300,  and  808.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Usinor  made  no  sales  of  hot- 
rolled  sheet  and  strip  during  the  period 
of  the  fair  value  inveshgation  or  during 
the  period  of  the  section  73e(c)  review. 


We  are  applying  the  we>ghted-avcra|$e 

margin  determined  for  cold-rotied  sheet 
to  both  hot-  and  cold-rolled  sheeU  and 
the  weighted-average  margin 
determined  for  cotd-rolled  strip  (o  borti 
hot-  and  cold-rolled  strip. 

Wer  investigated  aD  imports  of  such 
stainless  steel  sheet  and  strip  products 
manufactured  by  Usinor  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  period 
December  9. 1982  through  Jane  13, 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  f.o.b. 
packed  price  to  an  unrelated  purchaser 
in  the  United  States.  WTiere  applicable. 
we  made  deductions  for  foreign  inland 
freight.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  home  market  price, 
in  accordance  with  section  773  of  the 
Tariff  Act  Our  determination  of  similar 
merchandise  under  section  771(16)  of  the 
Tariff  Act  was  based  upon  a  comparison 
of  grades,  surface  finishes,  gauges,  and 
widths.  The  petitioner  alleged  that  sales 
in  the  home  market  were  below  the  cost 
of  production.  We  therefore  examined 
production  costs,  and  found  sufficient 
sales  of  sheet  and  strip  made  at  or 
above  the  cost  of  production  to  enable 
us  to  make  price-to-price  comparisons  in 
all  cases. 

Home  market  price  was  based  on  the 
delievered,  packed  fwice  to  unrelated 
purchasers.  We  made  deductions,  where 
applicable  for  inland  freight.  We  also 
made  adjustments  for  differences  in 
credit  costs,  direct  selling  expenses, 
commissions  paid  to  unrelated  parties, 
packing  costs,  rebates,  and  warranty 
expenses.  We  corrected  data  pertaining 
to  credit  cost  differences  in  accordance 
with  information  obtained  during  our 
on-site  verification.  In  addition,  we 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise. 

We  disallowed  claimed  adjustments 
for  sales  division  administrabve 
expenses,  technical  services  expenses, 
interest  expenses  on  the  value  added 
tax  on  home  market  sales,  higher 
administrative  expenses  for  smaller 
quantity  sales  (including  a  sales  tax  of 
one  percent  and  dues  to  IRSID),  and 
quality  control/testing  because  these 
claimed  adjustments  were  either 
inadequately  quantified,  unsupported  at 
the  on-site  verification,  or  not  directfy 
related  to  the  sales  used  for  comparison 
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purposes.  No  other  deductions  or 
adjustments  were  claimed  or  allowed. 

.\iialysiB  of  Conunents  Received 

We  gave  interested  parlies  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  the  preliminary 
results.  At  the  request  of  the  petitioners. 
11  United  States  specialty  steel 
producers  and  the  United  Steelworkers 
of  America,  the  Department  held  a 
public  hearing  on  August  31. 1983. 

Comment  1:  The  petitioners  contend 
that  a  footnote  to  the  sample 
calculations  provided  at  disclosure, 
indicating  that  packing  for  the  U.S. 
market  was  less  expensive  than  that  for 
the  French  market,  contradicted  the 
Department's  treatment  of  the  packing 
ajustment  in  those  calculations.  They 
also  argue  that  packing  costs  should  be 
adjusted  to  reflect  actual  packing  used 
on  an  order-by-order  basis. 

Department's  Position:  There  is  no 
such  contradiction.  The  sample 
calculations  to  which  the  petitioners 
refer  are  for  strip,  while  the  footnote 
applies  to  cut-to-length  sheets  and 
blanks.  For  sheets  in  coil  and  for  strip. 
packing  costs  for  the  U.S.  market  are 
greater  than  those  for  the  French 
market:  for  cut-to-length  sheets  and 
blanks,  packing  for  the  French  market  is 
more  expensive.  We  verified  actual 
packing  costs  and  determined  that  the 
allocation  method  was  reasonable. 

Comment  2:  The  petitioners  contend 
that  the  coefficients  of  correction  used 
by  Usinor  to  bring  estimated  inland 
foreign  expenses  for  U.S.  and  home 
maket  sales  into  line  with  actual 
expenses  are  implausible.  The  smaller 
coefficient  for  U.S.  sales  implies  that 
Usinor  was  less  accurate  in  estimating 
shipping  costs  for  sales  to  the  U.S., 
which  involved  a  constant  distance, 
than  in  estimating  shipping;  costs  for 
home  market  sales,  which  involved  a 
variety  of  distances. 

Department's  Position:  During 
verification  we  checked  acutal  costs 
shown  on  freight  invoices  against 
budgeted  freight  costs  shown  on  sales 
invoices,  and  examined  home  market 
freight  charges  shown  in  Usinor's 
ledgers.  We  are  satisfied  that  the 
coefficients  of  correction  skew  to 
Usinors  disfavor  the  amounts  claimed 
as  deductions  for  inland  freight  in  the 
two  markets. 

Comment  3:  The  petitioners  contend 
that  Usinor  justifies  its  higher  warranty 
expenses  in  the  home  market  by  alleging 
that  lesser  quality  material  is  accepted 
by  U.S.  purchasers,  contradicting 
Usinor's  recent  argument  before  the 
international  Trade  Commission  ("ITC") 
that  French  products  were  of  higher 
quality  than  products  manufactured  in 


the  U.S.  They  also  contend  that  it  is 
implausible  that  higher  warranty 
expenses  should  be  incurred  in  the  home 
market  if  products  sold  in  that  market 
are  of  higher  quality  and  more 
thoroughly  inspected  than  those  sold  to 
the  U.S. 

Department's  Position:  We  find  no 
statement  in  Usinor's  response  that  links 
higher  warranfly  expenses  in  the  home 
market  with  an  assertion  that  Usinor 
goods  sold  in  the  home  market  are  of 
higher  quality  than  those  sold  to  the 
U.S.;  furthermore,  even  if  Usinor  had 
made  such  an  assertion,  it  would  not  be 
inconsistent  v;ifh  the  cited  remarks 
before  the  FTC. 

We  did  examine  samples  of  credit 
issuances  to  customers  to  verify 
warranty  expenses. 

Comment  4:  The  petitioners  point  out 
that,  with  regard  to  Usinor's  claimed 
credit  adjustment  for  1982  and  1983  U.S. 
sales,  the  terms  of  payment  are  not  the 
same  as  those  specified  in  a  1977 
contract  between  Usinor  and  its  agent 
for  sales  to  the  U.S.  The  Department 
discovered  during  verification  that  the 
longer  terms  of  payment  specified  in  the 
1977  contract  were  in  effect  for  sales 
made  in  1983,  and  accordingly  changed 
the  adjustment  allowed  for  the 
differential  between  credit  expenses  in 
the  home  and  U.S.  markets:  the 
petitioners  argue  that  it  appears  from 
the  contract  that  these  longer  terms  of 
credit  were  also  in  effect  during  1982. 
The  respondent  claims  that  the  1977 
contract  was  amended  shortly  after  its 
signing  to  provide  for  the  shorter 
payment  terms  upon  which  Usinor's 
claimed  1982  credit  adjustment  is  based, 
but  that  this  amendment  was  an 
informal  one  made  by  telephone  and 
probably  could  not  be  documented. 
Usinor  contends  that  a  later  amendment 
changed  payment  terms  for  1983  sales  so 
that  they  were  in  agreement  with  the 
longer  terms  specified  in  the  original 
contract. 

Department's  Position:  Upon 
reexamination  of  materials  obtained 
during  verification,  we  have  concluded 
that  there  is  no  reason  to  believe  that 
the  claimed  shorter  terms  of  sale  were  in 
fact  given  for  the  majority  of  1982  sales 
to  the  U.S.  Therefore,  we  have  changed 
the  allowed  adjustment  for  the  credit 
expenses  differential  for  1982  sales. 

Comment  5:  The  petitioners  contend 
that  pricing  regulations  of  the  European 
Community  ( "EC")  define  the  ordinary 
course  of  trade  in  the  French  market 
and  that  adjustments  for  rebates  or 
other  price  adjustments  not  authorized 
by  the  EC  regulations  should  not  be 
allowed. 

The  respondent  contends  that  all 
rebates  and  discounts  given  were 


authorized  under  special  provisions  of 
the  EC  guidelines. 

Department's  Position:  EC  pricing 
regulations  and  price  lists  do  not  define 
the  ordinary  course  of  trade.  In  its 
review  the  Department  considered  the 
actual  prices  and  adjustments  to  prices 
for  individual  home  market  transactions, 
and  is  not  concerned  with  adherence  to 
EC  pricing  regulations.  We  have  verified 
adjustments  for  rebates  and  discounts 
and  are  satisfied  that  they  are  in  the 
ordinary  course  of  trade. 

Comment  6:  The  petitioners  contend 
that  the  commission  paid  by  Usinor  to 
its  agent  for  home  market  sales  should 
not  be  allowd  as  an  adjustment  because 
both  Usinor  and  the  company  which 
owns  that  agent  are  owned  by  the 
Government  of  France.  The  petitioners 
further  argue  that,  since  Usinor  and  that 
company  engage  in  joint  venture 
production,  they  cannot  be  considered 
arms-length  enterprises. 

Department's  Position:  Usinor  and  the 
company  which  owns  its  agent  for  home 
market  sales  appear  to  be  separate 
operating  entities,  and  without  direct 
government  intervention  in  company 
management.  Absent  evidence  to  the 
contrary,  we  consider  transactions 
between  Usinor  and  its  agent  to  be 
arms-length  transactions. 

Comment  7:  The  petitioners  contend 
that  Usinor  erred  in  allocating  on  the 
basis  of  tonnage  the  sales  tax  portion  of 
the  adjustment  for  higher  administrative 
expenses  stemming  from  smaller 
quantity  home  market  sales.  They  also 
argue  that  apparently  Usinor  provided 
no  documentation  beyond  the 
questionnaire  response  in  support  of  the 
claimed  adjustment. 

Department's  Position:  Usinor 
improperiy  allocated  the  sales  tax  to 
each  individual  sale  on  the  basis  of  total 
number  of  sales  rather  than  on  the  basis 
of  sales  value.  We  did  not  allow  this 
adjustment. 

Comment  8:  The  petitioners  contend 
that  dues  paid  to  IRSID.  the  French 
institute  for  steel  research,  constitute  a 
general  expense  unrelated  to  the  sales  in 
question,  and  even  if  so  related,  should 
not  be  allowed  because  they  contain  an 
element  of  countervailable  subsidy. 
They  also  argue  that  the  dues  would 
probably  affect  exports  as  well  as  home 
market  sales. 

Department's  Position:  Dues  to  IRSID, 
although  claimed  as  an  adjustment  to 
U.S.  as  well  as  home  market  sales,  were 
improperiy  allocated  to  each  individual 
sale  on  the  basis  of  total  number  of 
sales.  If  properiy  allocated,  there  would 
be  no  difference  between  sales  to  the 
U.S.  and  to  the  home  market  because 


the  dues  are  charged  on  a  per  ton  basis. 
We  disallowed  the  ad|bstment. 

Comment  9:  The  petitioners  contend 
that  Usinor's  dues  to  the  French 
association  of  specialty  sfeet  producers, 
SPAS,  should  not  be  conaidered  an 
"indirect"  selling  expense  on  home 
market  sales  because  Usinor's  response 
indicates  that  SPAS  performs  a  function 
that  is  primarily  statistical,  and 
therefore  not  classifiable  as  a  selling 
function.  They  allege  that  SPAS  also 
functioTts  as  a  legal  defense  fund  for 
unfair  trade  cases  involving  French 
producers,  and  thus  dues  to  SPAS 
should  not  be  allowed  as  a  selling 
expense  at  all. 

Deportment's  Position:  Statistical 
functions  an  generally  not  related  to 
specific  sales,  and  thus  not  allowable  as 
a  circumstance-of-sale  adjustment.  In 
this  case,  however,  there  is  a  direct  link 
between  individual  sales  and  dues  paid 
to  SPAS,  since  such  dues  are  based 
upon  tonnage  sold.  Furthermore,  Usinor 
was  charged  SPAS  dues  on  both  home 
market  and  U.S.  sales,  at  the  same  per 
ton  rate,  and  thus  the  differential 
between  home  market  and  U.S.  sales  for 
these  dues  was  zero.  We  therefore  made 
no  adjustment  to  foreign  market  value. 

Comment  10:  The  petitioners  argue 
that  Usinor  provided  no  information  on 
actual  changes  in  selling  prices  "resulting 
from  further  processing  beyond  that  for 
the  standard  stainless  steel  forming  the 
basis  of  the  price  lists,  and  hence  no 
adjustnnent  for  the  additional  costs  of 
such  processing  should  be  allowed. 
They  similarly  contend  that,  without  a 
documented  link  between  price  and  cost 
savings  for  a  steel  that  underwent  less 
costly  processing  than  did  standard 
steel,  no  adjustment  based  upon  cost 
savings  should  be  allowed. 

Department's  Position:  The  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  has 
determined  that,  within  limited 
constraints,  the  Department  may  be 
guided  by  differences  in  costs  of 
production  in  determining  differences  in 
physical  characteristics.  (See  Smith 
Corona  Group,  Consumer  Products 
Division.  SCM  Corporation  v.  United 
States,  1  CAFC  — ,  (Appeal  No.  82-24. 
August  9. 1983].]  For  the  claimed 
differences  in  physical  characteristics, 
we  verified  that  Usinor  did  incur  the 
claimed  costs  for  those  differences. 
Further,  for  special  coating  claimed  for 
adjustment,  we  verified  that  there  were 
not  only  costs  to  Usinor  but  also 
additional  chai^ges  to  the  customer. 

Comment  11:  The  petitioners  contend 
that  the  component  of  the  claimed 
adjustment  for  customer  inspection 
before  delivery  (one  of  the 
"majorations'^  that  corresponds  to  the 
entertainment  of  customer 


representatives  at  Usinor  facilities 
should  not  be  granted.  In  addition,  they 
argue  that  customer  inspection  is  not 
enumerated  as  an  extra  m  Usinor's  price 
list. 

Department's  Position:  The  expense 
for  inspection  before  dehvery.  including 
the  customer  entertainment  comptinenL, 
is  directly  related  to  specific  sales  and 
thus  is  allowable  as  a  circumstance-of- 
sale  adjustment.  The  Department  in 
allowing  the  claim  is  not  constrained  by 
the  presence  or  absence  of  a  claimed 
adjustment  on  a  company  price  list. 

Comment  12:  The  petitioners  argue 
that  adjustments  for  "cost  savings " 
("minorations")  in  producing  for  U.S. 
sales  of  "less  expensive"  widths  and 
thicknesses  than  in  the  home  market 
should  not  be  allowed  because  it  is 
doubtful  that  U.S.  standard  width  and 
thickness  would  be  less  expensive  for 
Usinor  to  produce  than  would  French 
standard  material. 

Department's  Position:  We  allowed 
the  claimed  minoration  for  certain 
widths  and  thicknesses  sold  in  the  U.S.. 
as  an  adjustment  to  foreign  market 
value,  because  we  verified  the  existence 
of  the  cost  savings  and  that  it  was 
directly  related  to  those  sales  in  the  U.S. 
We  also  learned  during  the  verification 
that,  in  the  narrative  portion  of  its 
questionnaire  response.  Usinor 
mistakenly  classified  the  adjustment  for 
special  thickness  as  a  minoration  rather 
than  a  majoration;  such  special 
thickness  resulted  in  additional  costs  on 
both  U.S.  and  home  market  sales,  and 
the  Department  took  the  differential 
between  those  costs  as  an  adjustment  to 
foreign  market  value. 

Comment  13:  The  petitioners  contend 
that  when  computing  cost  of  production 
and  constructed  value,  the  Department 
should  include  an  amount  for  the 
subsidies  on  sheet  and  strip  received  by 
Usinor  from  the  French  government. 
Usinor  believes  that  such  an  action  by 
the  Department  would  be  improper. 

Department's  Position:  The  issue  is 
moot  because  we  did  not  find  an  effect 
on  cost  during  our  review.  Accordingly. 
we  need  not  address  the  issue. 

Comment  14:  In  the  petitioner's  pre- 
hearing brief  and  at  the  hearing,  they 
contended  that  raw  material  [scrap  and 
alloying  elements)  costs  were 
understated,  having  been  based  on  the 
market  value  of  the  weight  of  the 
individued  alloying  elements  contained 
in  a  finished  metric  ton  of  product 
without  accounting  for  waste  from  the 
manufacturing  process.  They  also 
contended  that  we  double-counted  scrap 
credits.  In  the  petitioners'  post-hearing 
brief,  they  concluded  that  we  did  take 
account  of  certain  yield  factors,  but  that 
the  factors,  particularly  (he  yield  at  the 


slab  stage,  are  overstated  resulting  in 
an  understatement  of  raw  matehal 
costs. 

Department 's  Position:  The 
petitioners'  submitted  information  on 
optimal  yields,  supported  by  an 
independent  engineering  firm  study, 
presents  a  strong  argument  against 
Usinor's  claimed  figures.  Nonetheless,  at 
verification  we  reviewed  Usinor's 
standard  cost  specification  sheets  for 
particular  femtK  and  austemtic  grades 
which  contained  a  detailed  bill  of 
materials  listing  the  metalhc  and 
mineral  inputs.  We  also  examined  the 
general  ledger,  monthly  purchase 
journal,  material  budgets,  company 
worksheets  and  vendor  invoices 
supporting  the  major  standard  and 
actual  cost  of  inputs. 

The  company's  final  overall  yield  of 
approximately  65  percent  (not  the  70 
percent  alleged  by  the  petitioners)  is 
comparable  to  the  60  percent  figure  cited 
by  the  domestic  industry  for  their 
operations. 

We  considered  all  relevant  yield 
factors  in  determining  cost.  Hence, 
contrary  to  the  petitioners'  assertion  in 
the  pre-hearing  brief  that  we  looked  at  a 
finished  metric  ton  of  product  without 
accounting  for  waste  from  the 
manufacturing  process,  we  actually 
priced  the  total  waste  of  the  individual 
alloying  elements  necessary  to  yield  a 
finished  metric  ton  of  product  at  the  end 
of  the  manufacturing  process.  Further, 
the  value  of  scrap  is  counted  as  a 
reduction  of  cost  because  scrap  can  be 
added  back  into  the  furnace  as  raw 
material. 

Comment  15:  The  pe;itToners  contend 
that  processing  charges  to  Usinor  by 
related  facilities,  such  as  the  Solmer  hot- 
rolling  mill,  may  be  understated,  which 
Usinor  denies. 

Department's  Position:  We  were 
unable  to  verify  the  processing  charges 
performed  at  the  Solmer  and  Carlam 
hot-rolling  mills.  As  a  result,  we  used 
the  best  information  available  to 
determine  the  costs  associated  with 
these  processing  charges. 

Comment  16:  The  petitioners  contend 
that  power  costs  are  understated  in  the 
Department's  calculation  of  cost  of 
production,  which  the  respondent 
denies. 

Department's  Position:  At  the  on-site 
verification  we  examined  actual 
monthly  utiUty  bills  and  calculated  a 
per-ton  power  charge,  and  used  that 
figure  in  our  cost  of  production 
calculations. 

Comment  17:  The  petitioners  contend- 
that  the  costs  of  direct  labor  are 
understated  in  the  calculated  cost  of 
production. 
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Department's  Posit-on:  At  the  on-site 
verification  we  did  determine  that  the 
standard  rates  used  in  preparing 
Usinor's  response  were  understated  by 
15  percent.  For  each  transformation 
(manufacturing)  process  where  a  labor 
component  was  involved,  we  adjusted 
the  reported  cost  upward  to  reflect 
actual  rates. 

Comment  18:  The  petitioners  contend 
that  the  Department  should  not  grant  a 
"cost  adjustment"  based  on  differences 
in  yields  on  home  market  versus  export 
sales. 

Department's  Position:  We  made  no 
such  adjustment. 

Comment  19:  The  petitioners  contend 
that  financing  costs  are  understated 
because  of  government  subsidization  of 
interest  rates,  which  the  respondent 
denies. 

Department's  Position:  Usinor's 
reported  interest  expense  for  the 
stainless  steel  division  reflected  only 
long-term  debt.  We  therefore  allocated 
to  stainless  steel  a  portion  of  overall 
short-term  debt  in  determining  the  cost 
of  financing  for  our  calculation  of  the 
cost  of  production.  See  Comment  31. 
With  regard  to  government  subsidies, 
see  Comment  13. 

Comment  20:  The  petitioners  contend 
that  the  Department  correctly  added 
back  in  factory  overhead  costs  omitted 
by  the  company,  and  properly  increased 
general  and  administrative  expenses  by 
those  expenses  for  the  headquarters  and 
divisions,  but  improperly  allocated  on 
the  basis  of  tonnage  in  both  instances. 

Department's  Position:  After 
disclosure,  we  found  that  factory 
overhead  costs  thought  to  be  omitted  by 
the  company  were  already  included  in 
our  cost  calculations  in  the  category  of 
factory  overhead.  We  therefore  removed 
them  in  the  final  analysis  to  prevent 
double  counting.  As  for  the  allocation 
methodology  of  the  originally  claimed 
factory  overhead  and  the  general  and 
administrative  expenses,  the  allocation 
was  not  based  on  tonnage  but  on  value. 
After  allocating  to  stainless  steel  sheet 
and  strip  on  the  basis  of  value,  we 
divided  by  tonnage  of  stainless  steel 
sheet  and  strip  to  derive  a  per  ton  figure. 

Comment  21:  The  petitioners  contend 
that  depreciation  may  be  understated 
and  misallocated.  stressing  the 
vagueness  of  Usinor's  questionnaire 
response  with  regard  to  depreciation. 

Department's  Position:  At  verification, 
we  reconciled  fixed  assets  and 
depreciation  expenses  detailed  in  the 
submission  with  the  company's  audited 
financial  statements  (the  G.I.E.  and 
Chatillon  statements).  We  verified  the 
reported  useful  life  of  machinery  and 
equipment  from  Usinor's  accounting 
policy  and  procedures  manual. 


Comment  22:  The  petitioners  contend 
that  the  company's  profit  information  in 
its  questionnaire  response  if 
contradictory  and  casts  doubt  on  the 
cost  of  production  calculations. 

Department's  Position:  Where  certain 
elements  of  the  cost  of  production 
questionnaire  response  were  inaccurate, 
we  made  appropriate  correcting 
adjustments  to  the  cost  of  production 
calculations,  based  on  data 
substantiated  during  our  on-site 
verification. 

Comment  23:  The  petitioners  contend- 
that,  in  calculating  cost  of  production, 
the  Department  erred  in  allocating 
"indirect  selling  expenses  "  on  the  basis 
of  forecast  production  tonnage  or  on 
tonnage  at  all.  The  expenses  include 
commissions,  brokerage  charges,  credit 
insurance,  and  freight.  None  were 
included  in  the  company's  reported 
standard  cost. 

Department's  Position:  To  allocate 
these  expenses,  more  properly  termed 
"direct  selling  expenses,"  we  used  sales 
value  to  allocate  commissions, 
brokerage  charges,  and  credit  insurance. 
For  freight  however,  we  used  for 
allocation  forecast  production  tonnage. 
Weight  or  space,  not  value,  are  the 
appropriate  allocation  factors  for  freight. 
We  first  looked  at  1982  actual 
production  tonnage  which  was  very 
close  to  the  production  forecast  for  1982. 
We  then  looked  at  production  reports 
for  the  first  five  months  of  1983.  in  which 
the  actual  tons  produced  approximated 
the  forecasts.  Since  complete  1983 
tonnage  figures  were  unavailable,  we 
felt  it  appropriate  to  use  forecast  1983 
tonnage  as  best  information  available 
for  freight. 

Comment  24:  Usinor  argues  that 
freight  figures  for  home  market  sales 
were  submitted  on  a  per  ton  basis,  and 
that  the  Department  therefore  erred 
when,  in  its  preliminary  analysis,  it 
divided  the  figures  submitted  by  tonnage 
to  arrive  at  the  deduction  allowed  for 
home  market  freight. 

Department's  Position:  The 
respondent  is  correct.  We  have 
amended  our  analysis  accordingly. 

Comment  25:  Usinor  argues  that  the 
adjustment  claimed  during  the  fair  value 
investigation  for  the  value  added  tax 
was  based  on  the  interest  on  the  VAT 
paid  by  Usinor  on  the  company's  raw 
material  purchases,  from  the  date  of 
purchase  of  those  raw  materials  to  the 
date  of  payment  by  Usinor's  customers 
of  the  VAT  on  the  finished  product;  on 
the  other  hand,  the  adjustment  now 
claimed  is  for  the  interest  on  the  VAT 
from  the  date  Usinor  remits  to  the 
French  government  the  tax  on  the 
finished  product  attributable  to  a 
particular  sale  to  the  date  of 


reimbursement  by  the  customer.  The 
respondent  contends  that,  unlike  the 
claim  during  the  fair  value  investigation, 
the  amounts  now  claimed  are  associated 
with  specific  sales  and  should  be 
allowed  as  an  adjustment  for  credit 
expense. 

Department's  Position:  Without 
further  elaboration  of  the  mechanics  of 
the  payments-and  the  need  to  pay  the 
VAT  in  advance  of  the  customer's 
payment  to  Usinor  for  the  merchandise, 
we  continue  to  disallow  this  claim. 

Comment  26:  The  respondent  argues 
that  the  claimed  adjustment  for  higher 
administrative  costs  due  to  smaller 
quantity  sales  in  the  home  market 
should  be  allowed  because  these 
expenses  were  directly  related  and 
specifically  attributable  to  sales  of 
stainless  steel  sheet  and  strip.  Usinor 
further  argues  that  the  transaction-by- 
transaction  allocation  of  these  expenses 
results  in  a  more  precise  calculation  of 
the  adjustment  than  would  an  allocation 
based  on  averages.  Third,  the 
respondent  charges  that  the  Department 
erred  during  the-fair  value  investigation 
when  it  concluded  that  tonnages  sold  in 
the  home  market  and  in  the  U.S.  were 
similar;  Usinor  asserts  that  tonnages  are 
generally  much  lower  for  home  market 
sales. 

Department's  Position:  Usinor  has 
claimed  three  types  of  adjustments 
under  the  rubric  of  "higher 
administrative  costs  due  to  smaller 
quantity  sales":  (1)  Overhead  expenses 
for  invoicing,  accounting  and  booking, 
order  processing,  control  of  customer 
credit,  and  computer  processing:  (2)  a 
one  percent  tax  on  sales;  and  (3)  dues  to 
IRSID  (assessed  on  the  basis  of  tonnage 
sold).  With  regard  to  the  overhead 
expenses,  these  are  indirect  selling 
expenses  not  directly  relatable  to  sales 
of  the  covered  merchandise,  for  which 
the  Department  does  not  allow 
adjustments.  With  regard  to  those  that 
are  relatable  (i.e..  the  sales  tax  and  the 
dues  to  IRSID),  Usinor  first  allocated 
those  expenses  to  each  individual  sale 
on  the  basis  of  total  number  of  sales  for 
the  year  (allocating  actual  aggregate 
figures  for  1982.  and  budgeted  amounts 
for  1983)  and  then  calculated  a  per-ton 
figure  for  each  sale.  This  method  of 
allocation  is  improper  for  a  sales  tax 
which  should  have  been  allocated  on 
the  basis  of  value,  and  for  dues  assessed 
on  a  per  ton  basis,  since  neither  of  these 
expenses  were  affected  by  number  of 
sales. 

The  Department  agrees  and  has 
verified  that  tonnages  are  generally 
much  lower  for  home  market  sales  than 
they  are  for  U.S.  sales;  nonetheless  the 
figures  which  Usinor  would  have  us 
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divide  by  the  tonnages  of  individual 
sales  were  themselves  improperly 
derived,  and  thus  this  difference  in 
tonnages  is  irrelevant. 

Comment  27:  The  respondent  argues 
that,  for  differences  in  grades  of 
merchandise  sold  in  the  home  market 
and  in  the  U.S..  the  Department  may 
have  mistakenly  calculated  adjustments 
for  similar  merchandise  in  addition  to, 
rather  than  as  substitutions  for,  the 
submitted  category  99  majoration  and 
category  98  minoration  adjustments.  As 
a  result,  these  adjustments  may  have 
been  double-counted. 

Department's  Position:  One  type  of 
majoration  (category  99)  and  one  type  of 
minoration  (category  98)  submitted  by 
Usinor  accounted  for  the  differences  in 
grade,  gauge,  and  width  between 
merchandise  sold  in  the  U.S.  and  that 
sold  in  the  home  market.  The 
Department  did  not  follow  Usinor's 
choices  lor  similar  merchandise,  but 
rather  made  selections  based  on  grade, 
gauge,  width,  and  surface  finish  and 
then  made  physical  differences 
adjustments.  In  our  preliminary  analysis 
we  neglected,  however,  to  eliminate  the 
submitted  categories  99  and  98 
majorations  and  minorations  and  the 
surface  finish  majorations  and 
minorations.  We  have  amended  our 
analysis  to  eliminate  the  double- 
counting  of  these  adjustments. 

Comment  28:  The  respondent 
contends  that  the  Department's 
selection  of  similar  home  market 
merchandise  for  comparison  with  U.S. 
sales  of  stainless  steel  strip  of  Grade 
3170  was  not  a  selection  of  "most 
similar"  merchandise. 

It  argues  that  in  choosing  similar 
merchandise,  differences  in  coating 
should  be  considered.  The  Department's 
failure  to  consider  such  differences 
resulted  in  a  comparison  between  seven 
sales  of  non-coated  strip,  totalling 
twenty  tons,  in  the  U.S.  market,  with  one 
3-ton  sale  of  coated  strip  in  the  home 
market. 

The  respondent  further  contends  that 
if  the  foreign  market  value  can  legally 
be  based  on  the  home  market  sales 
selected  by  the  Department,  then  the 
Department  should  make  an  adjustment 
for  differences  in  the  physical 
characteristics  of  the  merchandise 
based  on  differences  in  market  value 
rather  than  on  differences  in  cost. 

Department's  Position:  In  the 
respondents  questionnaire  response,  it 
originaly  asked  us  to  select  similar 
merchandise  based  only  on  grade  and 
dimensions.  We  made  a  more  refined 
selection  based  on  grade,  gauge,  width, 
and  surface  finish.  Usinor  now  is  asking 
us  modify  our  choice  of  similar 
merchandise  by  considering  coating 


when  selecting  matches.  We  are  unable 
to  consider  this  suggestion  because  of 
the  lateness  of  its  submission. 

Comment  29:  Subsequent  to  the 
Department's  verification,  Usinor 
alleged  that  we  double-counted  rent, 
telephone,  and  telex  expenses  in  the 
calculation  of  cost  of  production. 

Department's  Position:  The 
respondent's  questionnaire  response 
does  not  clarify  this  matter.  We  are 
disallowing  this  claim,  because  of  its 
lateness. 

Comment  30:  The  respondent  alleges 
that  freight  and  transportation  charges 
should  have  been  allocated  based  on 
tonnage,  rather  than  on  sales  value. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  adjustment. 

Comment  31:  The  respondent  states 
that,  when  computing  financing  costs, 
the  Department  added  to  Usinor's  long- 
term  expenses  the  short-term  financing 
expenses  as  well.  However,  part  of  the 
short-term  financing  expenses  comes 
from  the  expense  of  the  credit  terms 
granted  to  customers  and  accounted  for 
in  the  circumstance-of-sale  adjustments. 
The  Department  therefore  should  make 
an  appropriate  reduction  in  the  short- 
term  financing  expenses  added  to  the 
cost  of  production. 

Department's  Position:  When  we 
make  a  comparison  for  purposes  of  sales 
below  cost,  we  compare  a  fully 
absorbed  cost  of  production  that 
includes  all  long  and  short-term 
financing  expenses.  Therefore,  it  is 
inappropriate  for  comparison  purposes 
to  remove  short-term  expenses. 

Comment  32:  The  respondent 
contends  that,  in  our  preliminary 
analysis  of  cost  of  production,  we 
double-counted  the  preferential  category 
discount. 

Department's  Position:  Usinor 
provided  in  its  submission  a  total  figure 
for  "customer  category  discount",  which 
was  a  total  of  the  "preferential  category 
discount"  and  the  "steel  service  center 
discount."  The  Department 
inadvertently  used  both  the  total  and 
component  figures  in  calculating  the 
cost  of  production.  We  have  now 
corrected  this  error. 

Early  Determination 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  weighted- 
average  margins  for  certain  French 
stainless  steel  sheet  and  strip  products 
manufactured  by  Usinor  and  entered 
during  the  period  December  9, 1982 
through  June  13, 1983  are  as  follows: 


Hol-ro*ed  stanlen  steel  sheet  .. 
Hot-ra*ed  itaMeu  neei  smc    ... 
Cak>-ro«ed  slamen  sieei  theei 
Cal(^.roaed  stanteac  steel  stnc  .. 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  shipments  of 
certain  French  stainless  steel  sheet  and 
strip  products  manufactured  by  Usinor 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  9. 1982  through  June  13. 1983. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  above  percentages. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  $  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  1.11  percent  for  hot-  and  cold-rolled 
stainless  steel  sheet  and  9.95  percent  for 
hot-  and  cold-rolled  stainless  steel  strip 
shall  be  required  on  shipments  of 
certain  French  stainless  steel  sheet  and 
strip  products  manufactured  by  Usinor 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  early 
determination.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review  of  Usinor.  The 
Department  intends  to  conduct  the  next 
administrative  review  of  Usinor  by  the 
end  of  June  1985. 

This  early  determination  and  notice 
are  published  pursusnt  to  section  736(c) 
of  the  Tariff  Act  (19  U.S.C.  1673e(c))  and 
§  353.49  of  the  Commerce  Regulations 
(19  CFR  353.49). 
AUn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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IA-427-0701 

Kraft  Condenser  Paper  From  France; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Intent  To  Revolce 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  intent  to  revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  kraft  condenser 
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peper  from  France.  The  review  covers 
the  one  known  manufacturer  and 
exporter  of  this  merchandise  to  the 
United  States,  Paperteries  Bollore,  S.A.. 
and  the  period  September  1. 1982 
through  May  6. 1983.  The  review 
indicates  the  existence  of  no  dumping 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  sales  during  the  period. 

The  Department  intends  to  revoke  the 
finding.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke. 
EFFECTIVE  DATE;  March  8, 1984 
FOR  FURTHER  INFORItATION  CONTACT: 
G.  Leon  McNeill  or  John  R.  Kugelman. 
Office  of  Compliance,  Intematiooal 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATIOM: 

Background 

On  October  ft,  1983.  the  Department  of 
Commerce  ("the  Department") 
published  m  the  Federal  Register  (48  FR 
45585-86)  the  fmal  results  of  its  last 
administrative  review  of  the 
antidmnping  finding  on  kraft  condenser 
paper  from  France  (44  FR  54696, 
September  21, 1979)  and  announced  its 
intent  to  conduct  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
( 'the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content.  This 
merchandise  is  currently  classifiable 
under  items  252.4000,  252.4200,  and 
252.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
manufacturer  and  exporter  of  French 
Kraft  condenser  paper  to  the  United 
States.  Papeteries  BoUore,  S-A..  and  the 
period  September  1.  1982  through  May  6. 
1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  pnce.  as  appropriate,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  and  exporter's  sales 
price  were  based  on  the  delivered,  duty 
paid,  packed  price  to  the  fu^t  unrelated 
MSi.  porchaser  with  deductions,  where 


applicable,  for  ocean  freight,  insurance. 
foreign  and  U.S.  inland  freight,  customs 
duties,  clearance  charges,  and  the  U.S. 
subsidiary's  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered,  packed  price  to 
unrelated  purchasers  with  adjustments, 
where  applif:able,  for  foreign  inland 
freight,  differences  in  credit  costs, 
packing  costs,  and  in  the  physical 
characteristics  of  the  merchandise.  We 
also  made  an  adjustment  for  indirect 
selling  expenses  to  offset  U.S.  selling 
expenses  for  ESP  calculations.  No  other 
adjustments  were  claimed  or  allowed. 

Prelinunary  Results  of  the  Review  and 
Intent  To  Revoke 

A»  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  prelinunarily  determine  that 
no  dumpmg  margins  exist  for  Papeteries 
Boltore,  S.A.  for  the  period  September  1. 
1982  through  May  6.  1983. 

As  a  result  of  our  review,  we  intend  to 
revoke  the  finding  on  kraft  condenser 
paper  from  France.  Papeteries  Bollore. 
S.A.  made  sales  at  not  less  than  fair 
value  or  had  only  de  minimis  margins 
for  at  least  a  two-year  period.  In 
addition,  this  firm  made  no  sales  at  less 
than  fair  value  during  the  period 
September  1, 1982  through  May  6. 1983, 
the  date  of  our  tentative  determination 
to  revoke. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations.  Papeteries 
Bollore.  S.A.  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding  (as  an 
order)  if  circumstances  develop  which 
indicate  that  kraft  condenser  paper 
manufactured  by  Papeteries  Bollore, 
SA.  and  thereafter  imported  into  the 
United  States  is  being  sold  by  Papeteries 
Bolkire,  S.A.  at  less  than  fair  value.  If 
this  revocation  is  made  final  it  will 
apply  to  all  unliquidated  entries  of 
French  kraft  condenser  paper  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  May  6. 1983. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
witiiin  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 


thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  all  appropriate  entries. 

This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1).  (c))  and 
5§  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53,  353.54). 

February  29,  1984. 

Alan  F.  Hohner. 

Deputy  Assistant  Secretary  for  Import 

Administration. 
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[A-588-0031 

Stainless  CUd  Steel  Plate  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 


summary:  On  August  19, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
stainless  clad  steel  plate  from  Japan. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  March  22. 
1982  through  July  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  exporter,  we  held  a 
pubhc  hearing  on  October  3. 1983. 

As  a  result  of  our  analysis  of  the 
comments  received,  and  correction  of 
certain  mathematical  errors,  we  have 
changed  the  weighted  average  margin 
for  the  exporter  from  that  presented  in 
the  preliminary  results. 

effectivb-date:  March  8. 1984. 

FOR  further  information  CONTACT 

Larry  Hampel  or  Susan  M.  Crawford, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC.  20230. 
telephone:  (202)  377-2923/1130. 
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supplementary  information: 
Background 

On  August  9.  1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
37682)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
clad  steel  plate  from  Japan  (47  FR  34718. 
August  6, 1982).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  clad  steel  plate, 
currently  classifiable  under  item  607.94 
of  the  Tariff  Schedules  of  the  United 
States.  The  product  is  a  rectangular 
finished  steel  bonded  to  a  substrata  of 
carbon  or  low  alloy  steel.  Depending  on 
its  intended  use.  stainless  clad  steel 
plate  can  be  produced  in  various 
combinations  of  stainless  and  base 
materials,  and  in  various  other 
dimensions  and  qualities  as  specified  by 
the  customer.  Stainless  clad  steel  plate 
has  many  applications  where  the 
corrosive  resistance  of  stainless  steel 
and  the  higher  design  strength  of  carbon 
or  alloy  steel  are  required. 

The  review  covers  the  one  known 
exporter  of  Japanese  stainless  clad  steel 
plate  to  the  United  States,  Japan  Steel 
Works.  Ltd.  ("JSW").  and  the  period 
March  22. 1982  through  July  31, 1982. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
JSW,  the  Department  held  a  public 
hearing  on  October  3. 1983. 

Comment  1:  JSW  contends  the 
Department's  use  of  the  term  "best 
information  available"  in  its  notice  of 
preliminary  results  is  misleading  in  that 
it  connotes  use  of  data  obtained  from 
sources  other  than  JSW  and  implies  that 
JSW  refused  to  supply  certain 
information. 

Department's  Position:  We  used  the 
term  "best  information  available"  with 
regard  to  Japanese  inland  freight  and 
loading  charges,  credit  expenses  and 
cladding  ratio  adjustments  to  indicate 
that  we  had  not  used  JSW's  information 
as  submitted  in  its  questionnaire 
response.  We  found  JSW's  submitted 
information  unverifiable  and/or 
inaccurate.  We  rejected  that  information 
in  favor  of  more  reliable  data  obtained 
during  verification.  In  our  preliminary 
results,  we  specifically  described  the 
data  as  "gathered  on-site."  The  only 
information  used  by  the  Department  not 
emanating  from  JSW  source  documents 
was  that  relied  upon  "to  develop  a  cc  st 
adjustment  for  differing  thickness  of 


plate."  We  plainly  attributed  the  latter 
data  to  the  petitioner  in  our  preliminary 
results.  In  each  instance,  we  find  the 
term  "best  information  available"  to  be 
appropriate. 

Comment  2:  JSW  takes  exception  to 
our  use  of  information  provided  by  the 
petitioner  to  quantify  differences  in  the 
physical  characteristics  of  similar 
merchandise.  JSW  argues  that  such  an 
adjustment  is  inappropriate  because 
JSW  does  not  consider  it  in  setting 
prices,  and.  if  necessary  at  all,  the 
adjustment  should  be  made  on  the  basis 
of  JSW's  own  costs  rather  than  the 
petitioner's.  JSW  claimed  no  cost 
difference  between  the  rolling  of  thicker 
or  thinner  plates. 

Department's  Position:  JSW  explained 
that  it  experienced  no  cost  difference  in 
producing  one  thickness  of  plate  over 
another.  We  accept  this  statement  in  a 
per  plate  context  However,  if  rolling 
time  (and  cost)  per  plate  is  constant,  it 
requires  a  greater  number  of  thinner 
plates  to  equal  a  metric  ton,  and 
therefore  rolling  time  (and  cost)  per 
metric  ton  varies  with  the  thickness  of 
the  plate.  Because  we  asked  and  were 
unable  to  obtain  from  JSW  the 
company's  own  rolling  costs,  we  relied 
upon  the  petitioner's  information  to 
reflect  the  impact  of  the  di^erences  in 
thickness  of  the  merchandise. 

Comment  3:  JSW  contends  the 
Department  erred  in  its  selection  of  two 
home  market  sales  as  the  most 
appropriate  for  comparison  to  sales  to 
the  United  States  because  the 
Department  selected  transactions  that 
occurred  after  the  sales  to  the  U.S. 
rather  than  prior  to  the  U.S.  sales. 

Department's  Position:  The 
Department  ordinarily  examines  home 
market  sales  in  the  90  days  preceding 
the  sale  to  the  United  States,  and  if  no 
acceptable  transaction  is  found,  we  then 
look  to  sales  during  the  45  days 
following  the  transaction. 

We  rejected  two  home  market  sales 
occurring  approximately  two  months 
prior  to  the  U.S.  sales  for  comparison 
purposes  in  favor  of  two  home  market 
sales  that  occurred  approximately  two 
weeks  subsequent  to  the  U.S.  sales.  We 
examined  all  factors  surroimding  the 
four  home  market  sales  and  determined 
that  the  two  home  market  sales  made 
subsequent  to  the  U.S.  sales  were  more 
representative  of  "the  foreign  market 
value  ...  as  of  the  date  of  such 
purchase"  (of  the  merchandise  exported 
to  the  United  States). 

Comment  4:  JSW  also  argues  that  for 
one  of  the  two  instances  the  subsequent 
home  market  sale  is  of  merchandise  less 
similar  to  the  U.S.  product  than  the  prior 
home  market  sale. 


Department 's  Position:  We  do 
consider  quantifiable  differences  in  the 
physical  diaracteristics  of  merchandise 
in  selecting  an  appropriate  comparison 
transaction.  When  originally  informed  of 
our  selection,  however,  JSW  did  not 
provide  any  data  regarding  differences 
in  merchandise:  rather,  the  firm  stated 
that  the  difference  in  costs  for  the  two 
products  is  minimal  and  no  price 
adjustment  is  required. 

Comment  5:  JSW  requests  that  certain 
mathematical  errors  in  the  preliminary 
results,  disclosed  to  interested  parties 
subsequent  to  publication  of  those 
results,  be  corrected. 

Department's  Position:  We  have 
corrected  the  weighted  average  margin 
for  the  double  deduction  of  a  loading 
charge  from  U.S.  price  and  for  an  error 
in  the  averaging  of  individual 
transaction  margins. 

Comment  6.  JSW  contends  that  for 
certain  home  market  sales  which 
occurred  on  the  same  date,  the 
Department  failed  to  account  for  all 
attributable  freight  and  transportation 
charges  when  combining  them  to  arrive 
at  a  single  foreign  market  value  for 
comparison  purposes.  In  addition.  JSW 
claims  the  Department  apphed  certain 
freight  charges  to  the  wrong  U.S. 
transactions  when  calculating  U.S.  price. 

Department's  Position:  We  have 
reviewed  our  calculations  of  freight  and 
transportation  charges  and  have,  where 
appropriate,  corrected  them. 

Comment  7:  JSW  contends  that  the 
denominator  used  in  calculating  a 
weighted  average  margin  should  not  be 
the  Department's  calculated  U.S.  price, 
but  rather,  the  gross  selling  price 
including  all  charges  such  as  foreign 
inland  freight 

Department's  Position:  We  base  the 
weighted  average  margin  on  the  ratio  of 
dumping  liability  to  total  U.S.  price  net 
of  all  adjustments  provided  for  in 
section  772  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  To  rely  on  gross 
selling  price  would  inject  distortions 
attributable  solely  to  varying  terms  of 
sale,  which  have  no  bearing  on  the 
underlying  dumping  liability. 

Comment  &■  JSW  proposes  that  the 
rate  of  cash  deposit  of  estimated 
antidumping  duties  be  based  upon  the 
ratio  of  dumping  hability  to  the  total 
entered  value  of  the  merchandise 
imported  during  the  period  of  review. 
JSW  argues  that  such  an  approach 
would  better  approximate  the  actual 
antidumping  duties  likely  to  be  due  on 
subsequent  importations. 

Department 's  Position:  The  entered 
value  of  merchandise  is  not  necessarily 
determined  by  the  manufactiu^r  or 
seller  of  the  merchandise,  and  not 
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always  available  from  that  respondent. 
Because  the  entered  value  does  not 
afFect  oar  caloilation  of  U.S  price  or  our 
determination  of  antidumping  duties,  we 
do  not  compile  that  information.  We 
base  the  rate  of  cash  deposit  upon  a 
company's  weighted  average  margin 
(described  above)  because  the 
information  is  available  and  may  be 
applied  consistently  in  every  case.  We 
find  use  of  the  weighted  average  margin 
to  be  adequate  for  purposes  of  setting 
cash  deposits,  because  those  deposits 
are  meant  to  be  no  more  than  estimates 

Comment  P:  )SW  argues  that  the 
Department  should  make  an  adjustment 
to  foreign  market  value  for  differences 
in  credit  terms,  accounting  not  only  for 
interest  actually  paid  by  JSW  on  the 
prepaid  portion  of  a  sale  to  the  U.S..  but 
also  for  the  difference  in  costs  the 
company  would  incur  if  it  financed  its 
U.S.  and  home  market  accounts 
receivable  for  the  respective  periods 
each  is  outstanding. 

Department's  Position:  We  agree.  An 
adjustment  to  foreign  market  value  for 
differences  in  credit  terms,  when  a 
manufacturer  experiences  a  shorter 
payment  period  in  one  market  than  in 
the  other,  is  an  appropriate  allowance 
for  a  difference  in  the  circumstances  of 
sale.  We  have  quantifted  the  cost  to  the 
seller  of  extending  such  credit  by 
applying  the  manufacturer's  actual  loan 
rate  of  interest  for  short-term  borrowing 
to  the  sales  amount  for  the  period  credit 
is  extended.  In  this  case,  this  represents 
the  best  indication  of  a  seller's  credit 
costs.  To  the  extent  that  Policy  Paper 
No.  46.  "Credit  Expense  Adjustments" 
(July  27. 1982).  takes  a  contrary  position 
it  is  specifically  overturned.  The 
Department  intends  to  revise  that  Policy 
Paper  to  reflect  this  decision. 

Comment  10:  JSW  contends  the 
Department's  adjustment  for  direct 
selling  expenses  for  the  United  States 
sales  is  improper,  in  that  there  were  no 
such  direct  selling  expenses. 

Department's  Position:  With  regard  to 
selling  expenses  incurred  directly  upon 
sales  of  the  merchandise  to  the  United 
States,  the  Department  received 
conflicting  information  from  JSW.  Our 
information  indicates  that  some  expense 
is  incurred  for  technical  assistance 
provided  to  the  U.S.  purchasers,  but  we 
have  been  unable  to  quantify  this 
expense.  As  best  information  we  relied 
upon  an  amount  calculated  by  JSW  for 
each  U.S.-transaction  of  stainless  clad 
steel  plate  and  transferred  by  JSW  to  its 
U.S.  subsidiary  "for  services  it  renders 
in  connection  with  the  sale." 

Fuial  Results  of  the  Review 

Based  on  our  analysis  of  the 
commeats  received  and  the  correction  of 


certain  mathematical  errors,  we  have 
changed  the  margin  for  JSW  from  that 
presented  in  our  preliminary  results  of 
review.  As  a  result  of  our  review  we 
determine  the  weighted  average  margin 
for  JSW  for  the  period  March  22, 1982 
through  July  31. 1962  is  2.08  percent. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  naay  vary  from  the  percentage 
stated  above. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties, 
based  on  the  above  margin,  on  all 
shipments  of  Japanese  stainless  clad 
steel  plate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publicaiton  of  this  notice. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
immediately  begin  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  '•eview  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated;  February  29.  1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Petitions  by  Producing  Rrms  for 
Determinations  of  EHgibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  North 
American  Quilting  Corporation.  241 
Taaffe  Place.  Brooklyn,  New  York  11205. 
producer  of  quilted  fabrics  (accepted 
January  26, 1984);  (2)  Pohlman  Foundry 
Company.  Inc.,  205  Baitz  Avenue. 
Buffalo.  New  York  14206.  producer  of 
iron  castings  (accepted  January  27. 
1964);  (3)  Ajax  Associated  Companies. 
Inc..  36500  Van  Bom  Road.  Wayne, 
Michigan  48144.  producer  of  steel  gears, 
bearings  and  flaiiges  (accepted  January 
27. 1984);  Peter's  Bag  Corporation. 
Empire  State  Building.  Suite  1111.  New 


York.  New  York  10118.  producer  of 
luggage,  tote  bags,  attache  cases  and 
garment  bags  (accepted  January  27. 
1984);  (5)  San  Juan  Cement  Company, 
Inc..  GPO  Box  2888,  San  Joan,  Puerto 
Rico  00936,  producer  of  cement 
(accepted  January  30. 1984);  (6) 
Marathon  Steel  Company.  P.O.  Box 
6598.  Phoenix.  Arizona  85005.  producer 
of  reinforcing  bar.  structural  steel  and 
other  steel  products  (accepted  January 
30. 1984);  (7)  Salisbury  Manufacturing. 
Inc..  P.O.  Box  2275,  Salisbury.  Maryland 
21801.  producer  of  men's  and  women's 
shirts  (accepted  January  30. 1984):  (8) 
Harthom  Enterprises.  Inc.,  409  E. 
Washington  Boulevard.  Los  Angeles. 
California  90015.  producer  of  men's  and 
women's  pants.(accepted  January  31. 
1984);  (9)  Mercer  Rubber  Company.  Inc.. 
115  Walnut  Street  Philadelphia. 
Pennsylvania  19106.  producer  of  rubber 
hose  and  sheet  (accepted  January  31. 
1984);  (10)  Chein  Industries.  Inc.. 
William  Street,  Burlington,  New  Jersey 
08016.  producer  of  metal  containers  and 
plastic  toy  drums  (accepted  January  31. 
1984);  (11)  Sandy  Mac  Food  Company. 
Inc.,  9105  Burrough  Dover  Lane, 
Pennsauken,  New  Jersey  08110. 
processor  of  meat  (accepted  January  31. 
1984);  (12)  Amusement  Technology.  Inc.. 
1200  Memorial  Drive.  Asbury  Park.  New 
Jersey  07712.  producer  of  amusement 
rides  (accepted  January  31. 1984);  (13) 
Gariock  Bearings.  Inc..  705  Mid-Atlantic 
Parkway.  Thorofare.  New  Jersey  08086, 
producer  of  bearings  (accepted  January 
31, 1984);  (14)  Radial  Casting 
Corporation,  70  Pennsylvania  Avenue. 
Kearny.  New  Jersey  07032.  producer  of 
aluminum  and  bronze  castings  (accepted 
January  31, 1984);  (15)  Alco  Power.  Inc., 
100  Orchard  Street,  Auburn.  New  York 
13021.  producer  of  diesel  engines  and 
parts  (accepted  January  31. 1984);  (16) 
Byrd  Foods.  Inc..  P.O.  Box  318.  Parksley. 
Virginia  23421,  producer  of  vegetables 
and  peaches  (accepted  February  1. 
1984);  (17)  U.S.  Wire  Rope  Supply.  Inc.. 
32295  Stephenson  Highway.  Madison 
Heights.  Michigan  48071.  producer  of 
wire  rope  and  steel  chain  (accepted 
February  1. 1984);  (18)  Warwood  Tool 
Company.  P.O.  Box  6357.  Wheeling. 
West  Virginia  26003.  producer  of  hand 
tools  (accepted  February  2. 1984);  (19) 
Kohler  and  Campbell.  Inc..  P.O.  Box  448. 
Granite  Falls.  North  Carolina  28630. 
producer  of  pianos  (accepted  February 
2. 1984);  (20)  Jolam  Textile  Printing.  Inc„ 
49  Junius  Street,  BrookljTi,  New  York 
11212,  producer  of  printed  fabrics 
(accepted  February  2. 1964);  (21) 
Widmer's  Wine  Cellars,  Inc.,  West 
Avenue,  Naples,  New  York  14512. 
producer  of  wine  (accepted  February  3. 
1984);  (22)  Bakery  Equipment  Service 
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Company.  Inc..  1623  North  San  Marcos. 
San  Antonio,  Texas  78201,  producer  of 
bakery  equipment  (accepted 
February  3, 1984); 
(23)  New  York  State  1979  Vinifera 
Partners.  South  Roberts  Road.  Dimkirk, 
New  York  14048.  producer  of  wine 
(accepted  February  3, 1984);  (24)  B-W 
Footwear  Company,  Inc.,  P.O.  Box  70, 
Webster,  Massachusetts  01570.  producer 
of  men's  footwear  (accepted  February  3, 
1984);  (25)  Middle  Atlantic  Textile,  Inc., 
Star  Route.  Box  16C,  Emporia.  Virginia 
23847,  producer  of  children's  dresses, 
skirts  and  tops  (accepted  February  3. 
1984);  (26)  W.  C.  Smith.  Inc.,  4773  Tolbut 
Street  Philadelphia,  Pennsylvania  19136. 
producer  of  candy  making  equipment 
(accepted  February  6. 1984);  (27)  Sorting 
and  Inspecting  Systems.  Inc..  1415  North 
Clinton  Avenue.  Rochester.  New  York 
14621,  producer  of  parts  sorting,  feeding, 
inspecting  and  assembly  equipment 
(accepted  February  7. 1984);  (28) 
CompuMed,  Inc..  P.O.  Box  750.  Culver 
City.  California  90230,  producer  of 
electrocardiogram  equipment  (accepted 
February  7, 1984);  (29)  Marquette  Bolt 
and  Rivet  Company,  8201  South  Wallace 
Street  Chicago,  Illinois  60617,  producer 
of  industrial  fasteners  (accepted 
February  a  1984);  (30)  Sherade  Products 
Group,  Orchard  View  Industrial  Park, 
Spragueville  Road,  Esmond,  Rhode 
Island  02917,  producer  of  jewelry  and 
jewelry  findings  (accepted  Februar>'  8, 
1984);  (31)  Lewis  Food  Processing 
Equipment  Inc..  P.O.  Box  M,  Wellington, 
Missouri  64097.  producer  of  poultry 
processing  equipment,  conveyors  and 
parts  (accepted  February  a  1984);  (32) 
Supreme  Slipper  Manufacturing 
Company,  Inc..  Hill  Mill  Building.  Canal 
Street.  Lewiston.  Maine  04240,  producer 
of  men's,  women's  and  children's 
footwear  (accepted  February  8. 1984); 
(33)  City  Beef  Company  of  Bridgeport 
Inc.,  P.O.  Box  2006,  Bridgeport. 
Connecticut  06608.  processor  of  meat 
(accepted  February  9. 1984);  (34) 
Cushman  Industries.  Inc.,  806  Windsor 
Street  Hartford.  Connecticut  06102. 
producer  of  machine  tool  parts  and 
accessories  (accepted  February  9. 1984); 
(35)  Coastal  Freezing,  Inc.,  P.O.  Drawer 
CC,  Aransas  Pass,  Texas  78336, 
producer  of  seafood  (accepted  February 
9. 1984);  (36)  Hamburg  Broom  Works, 
Inc..  P.O.  Box  27,  Hamburg. 
Pennsylvania  19526,  producer  of  brooms 
(accepted  February  9, 1984);  (37) 
Connors.  Ferrelli  &  Dameshek,  Inc.,  Nine 
Witcher  Street  Lisbon,  New  Hampshire 
03585,  producer  of  women's  footwear 
(accepted  February  10, 1984);  (38)  Wilner 
Wood  Products  Company,  Alpine  Street 
Norway,  Maine  04268,  producer  of  shoe 
components,  furniture  stock,  lumber  and 


wood  residues  (accepted  February  10, 
1984);  (39)  American  Brush  Company, 
Inc..  300  Manley  Street  Brockton. 
Massachusetts  02401.  producer  of  paint 
brushes  and  rollers,  and  accessories 
(accepted  February  10, 1984);  (40) 
Sterling  Multi-Products.  Inc..  P.O.  Box 
127.  Prophetstown.  Illinois  61277. 
producer  of  medical  instruments  and 
restaurant  equipment  (accepted 
February  13, 1984);  (41)  Native  Wood 
Products,  Inc..  P.O.  Box  287.  Ozark, 
Missouri  65721,  producer  of 
woodenware  (accepted  February  14. 
1984);  (42)  Harbor  Manufacturing 
Company.  Inc.,  P.O.  Box  145,  Genoa. 
Ohio  43430.  producer  of  die  forgings 
(accepted  February  14. 1984):  (43)  Brooks 
Foundry.  Inc.,  1712  E.  Michigan  Avenue, 
Albion,  Michigan  49224.  producer  of  iron 
castings  (accepted  February  14, 1984); 
(44)  Four  Star  Corporation,  1800  W. 
Maple  Road,  Troy,  Michigan  48084. 
producer  of  automotive  stampings  and 
trim  (accepted  February  14, 1984);  (45) 
Kodiak  Corporation,  P.O.  Box  137. 
Bessemer,  Michigan  49911,  producer  of 
fishing  rods  (accepted  February  15, 
1984);  (46)  Aloha  Candle  Company,  Inc., 
46-178  Kahuhipa  Street  Kaneohe. 
Hawaii  96744,  producer  of  candles 
(accepted  February  16. 1984);  (47) 
Creative  Decor.  Inc..  P.O.  Box  127, 
Counce.  Tennessee  38326,  producer  of 
wrought  iron  and  wood  housewares 
(accepted  February  17, 1984);  (48)  J.  E. 
Lindsay  Corporation,  547  West  Avenue, 
Rochester,  New  York  14611,  producer  of 
metal  parts  for  office  machines  and 
medical  equipment  (accepted 
February  17, 1984);  (49)  Cee 
Bee  Gee  Bee  Imports,  Ltd.,  463  Seventh 
Avenue.  New  York.  New  York  10018, 
producer  of  women's  dresses,  slacks 
and  tops  (accepted  February  17, 1984); 
(50)  Weldit  Corporation,  P.O.  Box  696, 
Bellingham.  Washington  98227.  producer 
of  structural  steel  and  fishing  boats 
(accepted  February  17. 1984);  and  (51) 
Self-Powered  Lighting.  Inc..  8 
Westchester  Plaza,  Elmsford,  New  York 
10523,  producer  of  light  devices  for  signs 
and  military  equipment  (accepted 
February  21. 1984). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  (93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof. 


and  to  a  decrease  in  sales  or  production 
of  each  petitioning  finn. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catolog  o^  Federal  Domestic 
Assistance  otn.'-ial  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L  Smith, 

Acting  Director.  Certification  Division.  Office 
of  Trade  Adjustment  Assistance. 

(FR  Doc  M-«Zia  Filed  i-7-ti.  8:46  wnj 
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Initiation  of  Antidumping 
Investigations — Certain  CartxMi  Steel 
Products  From  Spain 

Subject:  Initiation  of  Antidumping 
Investigations — Certain  Carbon  Steel 
Products  From  Spain. 

Petition 

On  February  10. 1984.  we  received  a 
petition,  filed  in  proper  form,  from 
counsel  for  United  States  Steel 
Corporation  alleging  that  imports  of 
certain  carbon  steel  products  from  Spain 
are  being  sold  in  the  United  States  at 
prices  which  are  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  imports  of  these  products  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

Scope  of  the  Investigations. 

Based  on  our  review  of  the  petition, 
we  have  determined  that  there  is 
sufficient  evidence  of  sales  at  less  than 
fair  value  and  of  material  injury,  or 
threat  thereof,  to  an  industry  in  the 
United  States  to  warrant  initiation  of 
antidumping  investigations  with  respect 
to  all  carbon  steel  products  covered  by 
the  petition.  These  products  are: 

•  Carbon  Steel  structural  shapes 

•  Carbon  Steel  plate 

•  Cold-rolled  carbon  steel  sheet 

•  Hot-rolled  carbon  steel  sheet 
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•  Galvanized  carbon  steel  sheet 

These  products  are  fully  described  in 
the  Appendix  to  the  attached  notice. 
Although  the  petition  had  listed  one  of 
the  carbon  steel  products  as  "plate-in- 
coil,"  we  consider  this  merchandise  to 
be  "hot-rolled  carbon  steel  sheet"  for 
reasons  fully  explained  in  the  attached 
memorandum  from  our  antidumping 
investigation  of  hot-rolled  carbon  steel 
sheet  from  Brazil. 

Vohnne  and  Value  of  Imports 

Statistical  data  from  the  Department's 
IM  145  compilations  indicate  the 
following  trade  volumes  from  Spain: 
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U.S.  Price  and  Foraiga  Market  Vahie 

Petitioner  calculates  weighted- 
average  f.aj.  port  of  exit,  monthly  U.S. 
prices  for  various  months  during  the 
period  December  1982  through 
^4ovembe^  1963  from  import  statistics 
published  by  Census.  These  weighted- 
average  prices  are  compared  to  home 
market  prices  derived  from  published 
price  lists  of  Spanish  producers.  To  take 
into  act»unt  the  time  required  for  ocean 
transportation  and  delays  in  the  Census 
compilatioa  of  statistical  reports, 
petitioner  has  assumed  a  OO-day  lag  time 
betweea  the  date  of  exportation  from 
Spain  and  the  date  of  importation  into 
the  United  States.  For  example  the 
wei^ted-average  f.a.s.  port  of  exit  price 
to  the  United  States  for  March  1983  is 
compared  to  home  market  prices 
prevailing  In  January  1983  as  shown  in 
the  following  sample  comparison  used 
by  the  petitioner  with  respect  to 
structural  shapes: 
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Using  the  above  methodology, 
petitioner  calculates  the  following 
ranges  of  dumping  margins: 
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We  have  compared  the  weighted- 
average  U.S.  starting  prices  calculated 
by  petitioner  with  actual  prices  for  this 
merchandise  shown  on  customs  entry 
documents  and  we  have  found  them  to 
be  comparable. 

Based  on  cost  figures  derived  from 
financial  statements  filed  by  various 
Spanish  producers  of  carbon  steel 
products,  petitioner  also  alleges  that 
Spanish  home  market  prices  are  below 
cost  of  production  and  must  be 
disregarded  in  computing  dumping 
margins.  Using  estimated  constructed 
values  as  the  basis  for  fair  value 
comparisons,  petitioner  calculates  the 
following  ranges  of  dumping  margins: 
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Recommendation 

Based  on  a  review  of  the  petition,  we 
recommend  determining  that  there  is 
sufficient  evidence  of  sales  at  less  than 
fair  value  and  of  matenal  injury,  or 
threat  thereof,  to  an  industry  in  the 
United  States  to  warrant  initiation  of 
antidumping  investigations  of  certain 
carbon  steel  products  from  Spam. 

If  you  concur  with  our 
.-ecommendation.  there  is  attached  for 
your  signature  a  notice  announcing  the 
initiation  of  these  antidumping 
investigations. 

Concurrence: 

Bemiace  A.  Brown, 

Assistant  General  Counsel  for  Import 

Administration. 

Approved:  Yes  i^        No 

Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

fFK  Doc  S4-430Z  Filed  y-7-M.  8:4S  ami 
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summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  galvanized  carbon  steel  sheet 
from  Australia  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U-S 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  our 
investigation  proceeds  normally,  the  FTC 
will  make  its  prehminary  determination 
on  or  before  March  26, 1984,  and  we  will 
make  ours  on  or  before  July  19, 1984. 

EFFECTIVE  DATE;  March  8.  1984. 

FOR  FURTHER  INFORMATIOW  CONTACT: 

Melissa  G.  Skinner,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230,  telephone:  (202) 
377-3530. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  February  10, 1964,  we  received  a 
petition  from  counsel  for  the  United 
States  Steel  Corporation  on  behalf  on 
the  U.S.  industry  producing  galvanized 
carbon  steel  sheet.  In  compliance  with 
the  filing  requirements  of  9  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Australia  are 
being,  or  are  hkely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)(the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  allegation  of  sales  at  less 
than  fair  value  of  this  merchandise  from 
Australia  is  supported  by  comparisons 
of  the  estimated  Anstralian  home 
market  prices  derived  from  a  published 
price  list  of  one  Australian  producer, 
with  average  monthly  f.a.s.  Australian 
port  values  of  this  merchandise 
imported  into  the  United  States  (as 
provided  by  U.S.  Department  of 
Commerce  statistics). 
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Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegation.  We 
have  examined  the  petition  on 
galvanized  carbon  steel  sheet  and  we 
have  found  that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  galvanized  carbon 
steel  sheet  from  Australia  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
in  the  United  States.  If  our  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  by  March  26. 
1984,  and  we  will  make  ours  on  or 
before  July  19, 1984. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  items  608.0730,  6(».1310,  608.1320  or 
608.1330  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Mot- 
or cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal 
other  than  zinc  not  included. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-provileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  iat  Import 
Administration. 

Preliminary  D«terminBtion  by  ITC 

The  ITC  will  determine  by  March  26, 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  galvanized 
carbon  steel  sheet  from  Australia  are 
materially  in)uring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  that 
determination  is  negative,  the 
investi^tion  will  terminate;  otherwise, 


the  investigation  will  proceed  according 
to  the  statutory  procedures. 

Dated:  March  1, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[C602-402] 

Galvanized  Carbon  Steel  Street  From 
Australia;  initiation  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Australia  of 
galvanized  carbon  steel  sheet,  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervaihng 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  our 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  28, 1984,  and  we  will 
make  ours  on  or  before  May  7, 1984. 

EFFECTIVE  DATE:  March  8, 1984. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Melissa  G.  Skinner,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  telephone:  (202) 
377-3530. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  February  10. 1984.  we  received  a 
petition  filed  on  behalf  of  the  U.S. 
industry  producing  galvanized  carbon 
steel  sheet  In  comptiance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Reguiaticms  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Australia  of 
carbon  steel  galvanized  sheet  receive, 
directly  or  indirectly,  benefits  which 
c(Histitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1617)  (the  Act), 
and  these  imports  are  materially 


injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

Australia  is  considered  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
therefore.  Title  VII  of  the  Act  applies  to 
this  investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  70i(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  galvanized  sheet  and  we  have 
found  that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  dut>'  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Australia  of 
galvanized  carbon  steel  sheet,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  subsidies.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  May  7, 
1984. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc  as  currendy  provided 
for  items  608.0730.  608.1310,  608.1320  or 
608.1330  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Hot- 
or  cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal 
other  than  zinc  not  included. 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Australia  of  galvanized  carbon  steel 
sheet  receive  the  following  benefits 
which  constitute  subsidies: 

•  Export  expansion  ^ants 

•  Preferential  loans 

•  Preferential  taxation  schemes 

•  Grants  provided  under  the  Steel 
Industry  Plan 

•  Assistance  from  state  governments 
under  the: 

•  Victoria  Decentralization  Program 
— Refund  of  land  taxes 

— Refund  of  payroll  taxes 

— Reimbursement  for  the  cost  of 
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transporting  plant 

— And  machinery 

— Grants  for  job  creation 

— Selling  of  Crown  lands 

— Reduction  of  rates  from  the  State 
railroad 

—Assistance  to  offset  freight 
disabilities 

— Uniform  tariffs  for  electricity  and 
refund  of 

— Capital  costs  to  extend  high  voltage 
supply 

— Preference  scheme  which  provides 
grants  of  up  to  5  percent  of  the 
contract  amounts 

— Long-term  loans  at  concessional 
rates 
•  The  Victorian  Development 

Corpora  tion — loans 

The  petitioner  also  alleges  that  the 
government  of  Australia  provides 
subsidies  to  the  steel  industry  by 
limiting  steel  imports,  thus  artificially 
raising  domestic  steel  prices.  We  will 
not  investigate  these  allegations 
because  we  do  not  view  such  practices 
to  be  subsidies.  Many  actions  which 
governments  may  take  may  directly  or 
indirectly  prove  beneficial  to  particular 
products  or  industries.  As  the  courts 
have  noted,  not  every  such  action 
properly  can  be  viewed  as  a  subsidy. 
[See  United  States  v.  Zenith  Radio 
Corp..  562.  F.2d  1209  (C.C.P.A.  1971), 
affd  sub  nom.  Zenith  Radio  Corp.  v. 
U.S..  437  U.S.  443  (1978)].  It  would,  in  our 
view,  be  an  extreme  and  erroneous 
position  to  conclude  that  governmental 
action  which  in  any  way  restricts 
imports  of  competing  products 
necessarily  subsidizes  domestic 
industries  producing  such  products. 

Here,  the  allegations  are  not  that  the 
government  has  provided  some  specific 
monetary  benefit  upon  the  product  in 
question  (or  something  equivalent 
thereto)  but  that  the  product  has  been 
susidized  by  government  restrictions,  in 
the  importation  of  competing  products  in 
the  domestic  market.  While  it  may  be 
true  that  in  an  abstract  economic  sense 
such  import  restrictions,  in  lessening 
competition  in  the  domestic 
marketplace,  do  provide  some  benefits 
of  at  least  a  temporary  nature  to  the 
domestic  producers  of  the  product,  that 
is  far  from  saying  that  such  restrictions 
properly  can  be  viewed  as  conferring  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law.  To  conclude 
even  that  petitioner  has  made  a  vahd 
prima  facie  allegation  would  be 
tantamount  to  concluding  that  every 
time  any  government,  including  the  U.S. 
government.  thj"ough  duties,  quotas,  or 
otherwise  acts  to  restrict  imports  of  a 
product  competing  with  a  domestically 
produced  product,  it  necesssarily 


subsidizes.  If  so.  all  governments 
subsidize  most  products  most  of  the 
time.  Totally  apart  from  the  virtually 
impossible  task  of  attempting  to 
quantify  such  a  benefit  for 
countervailing  duty  purposes,  the 
absurdity  of  such  a  proposition  is  self- 
evident  and  necessarily  beyond  the 
intent  of  the  Congress  in  enacting  the 
countervailing  duty  law. 

NotiflcatioD  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination. 

We  will  notify  the  ITC  and  make 
available  to  it  all  non-privileged  and 
non-confidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  26. 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  galvanized 
carbon  steel  sheet  from  Australia  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  that 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  to 
conclusion. 

Dated:  March  1, 1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  S4-8283  Filed  3-7-»4:  S:4S  •m) 
MLUMQ  COW  SSIO-OS-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  American  Cyanamid  Co. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  American 
Cyanamid  Company,  having  a  place  of 
business  at  1  Cyanamid  Plaza.  Wayne, 
New  Jersey  07470  an  exclusive  right  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention.  "Mild-cure 
formaldehyde-free  durable  press 
finishing  of  cotton  textiles  with  glyoxal 
and  glycols."  U.S.  Patent  Application  6- 
526.752.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 


represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS.  Box  1423.  Springfield.  VA  22151. 
Douglas  |.  Campion. 
Patent  Licensing,  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

[FR  Doc  64-6275  Filed  J-7-M;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Limit  for 
Certain  Man-Made  Fiber  Apparel  From 
the  Dominican  Republic 

Marcli  5,  1984. 

On  December  6, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
54678)  requesting  public  comment  on 
bilateral  textile  consultations  between 
the  Governments  of  the  United  States 
and  the  Dominican  Republic  concerning 
women's,  girls'  and  infants'  man-made 
fiber  suits  in  Category  644,  produced  or 
manufactured  in  the  Dominican 
Republic. 

The  purpose  of  this  notice  is  to 
armounce  that  consultations  concerning 
this  category  were  held  in  January  1984. 
Inasmuch  as  a  mutually  satisfactory 
level  was  not  agreed  during  these 
consultations,  the  United  States 
Government  has  decided  to  control 
imports  of  apparel  products  in  Category 
644,  produced  or  manufactured  in  the 
Dominican  Republic,  at  the  previously 
announced  level  of  22,807  dozen  during 
the  twelve-month  period  which  began 
on  November  30, 1983  and  extends 
through  November  29. 1984.  In  the  event 
a  different  solution  is  agreed  in 
consultations  with  the  Government  ot 
the  Dominican  Republic,  which  are 
anticipated  but  are  not  yet  scheduled, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
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published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14, 
1963  (4a  FR  55607),  and  December  30. 

1983  (48  FR  575&4). 
EFFECTIVE  DATE:  March  9,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
Walter  C  Lenakan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  5. 19B4. 

CimiwiHw  for  tha  ImplainentatioB  of  Textile 
AgTvomanto 

CommisBioner  of  Cuttoms. 
Department  of  the  Treasury,  Washington. 
DC  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  At^cuitural  Act  of  1956,  as 
amended  [7  U.S.C.  1654),  and  in  accordance 
with  the  proviaions  in  Executive  Order  11651 
of  March  3. 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  March  9. 

1984  entry  into  the  United  States  for 
consumption  and  wittidrawal  from 
warehouse  for  coRsamption  of  man-made 
fiber  textile  products  in  Category  644, 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  during  the  period 
which  tK^an  on  November  30, 1983  and 
extends  through  November  29. 1984  in  excess 
of  22.807  dozen.  • 

Textile  products  in  Category  644  which 
have  been  exported  to  the  United  States  prior 
to  November  30. 1983  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  644  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  144a(b)  or  14d4(aHl)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  5570Q),  as  amended  on  April  7.  1963  (48  FR 
15175).  May  3,  1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607).  and 
December  3a  1983  (48  FR  57584). 

In  carrying  out  the  above  direfctions.  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  acbon  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Dominican  Republic 
has  been  detwnuned  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Stales.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  impilemenlation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'llie  limit  has  n»t  been  adju>ted  to  reflect  any 
<nipof<s  exported  after  November  29,  IMS. 


use  533.  ThU  ietler  will  be  published  in  the 
FedOTal  Register. 

Sincerely. 

Waller  C  Lenaban. 

Chairman.  Committee  for  the  ImpienrentiJtion 
of  Textile  Agreements. 

in  Doc  at-azSD  FUed  3-7-M:  fttt  aa^ 
OUJNeCODC  MW-S-II 

EstaMshlng  a  New  Export  Visa 
Requirement  for  Certain  Wool  Apparel 
Products  Produced  or  Manufactured  In 
the  Hungarian  People's  Republic 

March  5.  19B4. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  15. 
1984.  For  further  information  contact 
Gordana  SHjepcevic,  International 
Trade  Specialist  (202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral  Wool 
Textile  Agreement  of  February  15  and 
25, 1983  between  the  Governments  of 
the  United  States  and  the  Hungarian 
People's  Republic,  the  two  governments 
have  exchanged  letters  establishing  an 
export  visa  arrangement  concerning 
wool  textile  products  in  Categories  433 
(mens  and  boys'  suit-type  coats).  435 
(coats).  443  (men's  and  boys'  suits).  444 
(women's,  girls'  and  infants'  suits),  and 
448  (women's  girls'  and  infants  trouser. 
slacks  and  shorts),  produced  or 
manufactured  in  Hungary  and  exported 
to  the  United  States  on  and  after  April 
15. 1984.  Merchandise  in  these 
categories  which  has  been  exported 
before  April  15. 1984,  shall  not  be  denied 
entry  for  lack  of  a  visa. 

A  shipment  shall  be  visaed  by  the 
placing  of  an  original  circular  stamped 
marking  (the  visa)  in  blue  ink  on  the 
front  of  the  Customs  invoice.  Each  visa 
will  include  its  number  and  date  of 
issuance  and  the  signature  of  the  issuing 
official.  The  visa  will  also  state  the 
correct  categories  and  quantities  in  the 
shipment  in  applicable  category  units. 
However,  if  the  quantity  indicated  on 
the  export  visa  is  more  than  that  of  the 
shipment  entry  shall  be  permitted.  A 
facsimile  of  the  visa  stamp  is  published 
as  an  enclosure  to  the  letter  to  Customs 
which  follows  this  notice. 

The  Government  of  the  Hungarian 
People's  Republic  has  authorized  the 
following  officials  to  issue  export  visas: 
Peter  Gador 
Laszlo  Glatz 
Istvan  Mohacsi 
Ede  Skiklai 


Merchandise  for  the  personal  tise  of 
the  importer,  not  for  resale,  does  not 
require  a  visa,  regardless  of  vahie. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  eiuure  that  wool 
apparel  in  Categories  433.  435.  443.  444 
and  44a.  produced  or  manufactured  in 
Hungary  which  are  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption  on  and  after  April  15. 1984. 
will  meet  the  stated  visa  requirements. 
Walter  C.  L«i>ahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

March  5. 19S4. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
TSDepartment  of  the  Treasury. 
Washington,  D.C 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Wool  Textile  Agreement  of  February  15  and 
25, 1983.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Hungarian  People's  Republic:  and  in 
accordance  with  the  provisions  in  Elxecutive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
April  15. 1964.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Categories  433.  435.  443.  444.  and 
448,  produced  or  manufactured  in  Hungary, 
and  exported  on  and  after  April  15. 1984.  for 
which  the  Government  of  the  Hunganan 
People's  Republic  has  not  issued  an 
appropriate  export  visa.  Merchandise 
exported  before  April  15. 1964  shall  not  be 
denied  entry  for  lack  of  a  visa. 

Wool  apparel  in  Categories  433.  435.  443. 
444  and  448.  exported  on  and  after  April  15. 
1984.  shall  t>e  visaed  with  a  circular  stamped 
marking  (the  visa)  in  blue  ink  on  the  front  of 
the  Customs  invoice  Each  visa  will  include 
its  number  and  date  of  issuance  and  the 
signature  of  the  issuing  official.  The  visa  will 
also  state  the  correct  categories  and 
quantities  in  the  shipment  in  applicable 
category  units,  except  that,  if  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
merchandise,  entry  shall  be  permitted.  The 
categories  and  quantities  shall  be  rtraae 
determined  by  the  U.S.  Customs  Service.  A 
facsimile  of  the  visa  stamp  la  endoaed. 

You  are  directed  to  permit  entry  mto  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments,  produced  or 
manufactured  in  Hungary  and  exported  to  the 
United  Statea.  notwithstanding  the 
designated  merchandise  does  not  fuinU  the 
aforementioned  visa  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  implementation  of 
Textile  Agreements. 
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Merchandise  for  the  personal  use  of  the 
importer,  not  for  resale,  does  not  require  a 
visa,  regardless  of  value. 

A  descnption  of  the  textile  categories  in 
terms  of  TS  U.S.A.  numbers  was  published  in 
the  Federal  Register  on  [Jecember  13. 1982  (47 
FR  55-09).  as  amended  on  April  7.  1983  (4fl  FR 
15175).  May  3.  1983  (48  FR  19924)  and 
December  14.  1983  (48  FR  55607),  and 
December  30.  1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  mto  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Hungarian  Peoples 
Republic  and  with  respect  to  imports  of  wool 
textile  products  from  Hungary  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  funcflons  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fail  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  533.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosure. 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  In  Category  637 

March  5,  1984. 

action:  On  February  27.  1984  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Category  637  (man-made  fiber 
playsuits).  This  request  was  made  on 
the  basis  of  the  agreement  of  June  23, 


1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products. 

The  purpose  of  this  notice  is  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawl  from  warehouse  for 
consumption  of  textile  products  in 
Category  637,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1984 
and  extends  through  December  31. 1984. 
The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  this  category  at  the  established  limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  637  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
Category  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Adminstration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  requests. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
consider  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  request  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  S4-a2in  FUed  3-7-S4:  t:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Amendments  Relating  to  the  Crude 
Petroleum  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
marl(et  rule  changes. 

SUMMARY:  The  Chicago  Board  of  Trade 
has  submitted  a  proposal  to  amend 
Regulations  3020.01.  3020.02,  3020.03  and 
3026.08  for  its  crude  petroleum  futures 
contract.  The  CBTs  proposal  would 
delete  two  foreign  crude  streams  from 
the  list  of  foreign  crudes  deliverable  on 
the  contract,  establish  a  10  cent  per 
barrel  discount  for  delivery  of  the 
remaining  four  foreign  crude  streams, 
restrict  delivery  of  foreign  crudes  to  the 
last  two  weeks  of  the  delivery  month, 
delete  the  gravity  adjustments  for 
foreign  crudes,  and  amend  the  payment 
requirements  for  futures  delivery  of  both 
domestic  and  foreign  crude  petroleum. 
The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  that  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  should  be  received  on 
or  before  April  9, 1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  ^AV..  Washington,  D.C,  20581. 
Reference  should  be  made  to  CBT 
Regulations  3020.01,  3020.02,  3020.03  and 
3026.08. 

FOR  FURTHER  INFORMATION  CONTACr. 
Richard  Shilts.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581  (202)  254- 
7303. 

SUPPLEMENTARY  INFORMATION: 
Currently,  the  Chicago  Board  of  Trade 
("CBT"  or  "Exchange"  crude  petroleum 
futures  contract  specifies  six  foreign 
crude  oil  stream  designations  as 
deliverable  on  the  contract:  Bonny  Light, 
Brass  River,  Ekofisk,  Qua  Iboe.  Saharan 
Blend  and  Zarzaitine.  Under  the 
Exchange's  proposal,  Saharan  Blend  and 
Zarzaitine  would  be  deleted  from  the  list 
of  foreign  crudes  deliverable  on  the 
contract.  Domestic  production  of  Light 
Louisiana  Sweet  (LLS)would  continue  to 
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be  deliverable  in  addition  to  the 
remaining  four  foreign  crude  oil  streams. 

The  Exchange  states  that  the 
proposed  deletion  of  Saharan  Blend  and 
Zarzaitine  is  based  on  interviews  with 
market  participants.  The  Exchange 
maintains  that,  based  on  the  available 
evidence,  deleting  the  two  crudes  should 
have  no  significant  effect  on  the 
deliverable  supply  of  crude  oil  available 
for  futures  delivery  and  would  remove  a 
source  of  price  bias  towards  these  two 
discount  crudes. 

Current  CBT  crude  petroleum 
regulations  require  payment  for  futures 
delivery  of  both  domestic  and  foreign 
crude  to  be  made  by  2:00  p.m.  on  the 
business  day  following  delivery  of  the 
seller's  invoice  to  the  buyer.  The 
Exchange  is  proposing  to  require  that 
payment  for  pipeline  delivery  of 
domestic  crude  be  made  on  the 
twentieth  calendar  day  of  the  month 
following  the  delivery  month.  For 
foreign  crude  oil  and  nonpipeline 
delivery  of  domestic  crude  oil.  payment 
would  be  made  by  the  tenth  calendar 
day  following  the  day  discharge  is 
completed.  The  Exchange  states  that  the 
proposed  payment  provisions  reflect 
prevailing  industry  practices. 

Under  current  CBT  crude  petroleum 
regulations,  each  foreign  crude  stream 
may  be  delivered  from  the  first  through 
the  last  day  of  the  delivery  month.  In 
addition,  existing  regulations  establish  a 
premium  of  twenty-five  cents  per  barrel 
for  delivery  of  Bonny  Light,  Brass  River, 
Qua  Iboe  and  Saharan  Blend  crudes. 
Ekofisk  and  Zarzaitine  crudes  are 
currently  deliverable  at  par.  The 
Exchange  is  proposing  to  restrict  foreign 
crude  deliveries  to  only  on  or  after  the 
sixteenth  calendar  day  of  the  delivery 
month,  through  and  including  the  last 
calendar  day  of  the  delivery  month. 
Further,  the  Exchange  is  proposing  a 
ten-cent  per  barrel  discount  below  the 
contract  price  for  foreign  crude 
deliveries.  No  changes  are  proposed  for 
the  existing  delivery  period  for  LLS.  and 
LLS  would  continue  to  be  delivered  at 
par. 

Due  to  industry  practices  which  result 
in  differences  in  the  timing  of  the 
issuance  of  invocies.  the  Exchange 
believes  that  existing  regulations  have 
created  an  incentive  for  shorts  to  deliver 
foreign  crudes  early  against  futures 
contracts,  since  foreign  crude  payment 
occurs  earlier  than  payment  for  pipeUne 
delivery  of  domestic  crude.  According  to 
the  Exchange,  this  has  resulted  in 
confusions  and  uncertainty  about  which 
type  crude  oil  the  contract  is  pricing,  to 
the  disadvantage  of  long  hedgers.  The 
Exchange  maintains  that  because  the 
futures  contract  premiums  for  foreign 


crude  are  sometimes  larger  then  actual 
cash  market  differentials,  the  proposed 
amendments  would  reduce  contract 
pricing  uncertainty  by  making  futures 
contract  pricing  practices  more 
consistent  with  cash  market  practices. 
The  Exchange  further  indicates  that  the 
proposed  revisions  are  intended  to 
ensure  that  the  crude  petroleum  contract 
prices  LLS  crude  oil  and  therefore 
would  improve  the  pricing  and  hedging 
functions  of  the  contract. 

The  CBT  crude  petroleum  contract 
currently  specifies  that  both  domestic 
and  foreign  crude  petroleum  with  an  AH 
gravity  of  35.0'  are  deliverable  at  par. 
For  both  domestic  and  foreign  crudes, 
existing  regulations  provide  for  discount 
of  1.5  cents  per  barrel  for  each  tenth  of  a 
degree  of  gravity  from  34.9'  to  34.5'  API 
and  2.0  cents  per  barrel  premium  for 
each  full  degree  of  gravity,  or  fraction 
thereof,  up  to  40.0  *  API.  Under  the 
Exchange's  proposal,  price  adjustments 
for  gravity  would  continue  to  be  made 
for  delivery  of  domestic  crude  oil  only. 
The  revised  regulations  stipulate  that  no 
allowance  for  gravity  would  be  made  for 
delivery  of  foreign  crude  oil.  The  GET 
submits  that  the  deletion  of  the  gravity 
adjustments  for  foreign  crude  would  be 
in  conformance  with  cash  market 
practices.  The  Exchange  states  that,  in 
the  cash  market  foreign  crude  trades 
are  executed  on  a  flat  price  basis. 

The  proposed  amendments  to  the 
crude  petroleum  futures  contract  would 
become  effective  after  Commission 
approval  for  all  contract  months 
subsequently  listed  by  the  Exchange  for 
trading,  but  would  not  be  applicable  to 
currently  hsted  months. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act  7  U.S.C 
7a(12(  (1982).  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CBT  concerning  its  crude 
petroletim  futures  contract  is  of  major 
economic  significance.  Accordingly,  the 
CBTs  proposal  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  proposed  rules  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Request  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 


Commission's  headquarters  in 
accordance  with  17  CFR  14&.7  and  145^. 

Any  person  interested  in  sabmittiiig 
written  data,  views  or  ar;gnments  oo  dte 
proposed  amendments  shoakl  send  soch 
comments  to  jane  K.  Stuckey,  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington.  D.C  20581.  by  April  a,  19M. 
Such  comment  letters  will  be  pablidy 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.ft 

hsued  in  Washinglon,  DC.  on  March  5, 
1964. 
lana  K.  Sinckey, 

Secretary  to  the  Commission. 

(FR  Doc.  M-azTS  Filed  >-7-«t:  k4S  anj 
BHJJMa  COOC  CSSt-OI-M  . 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

DoD-Unhfersity  Forum  Working  Qroup 
on  Export  CofrtrolB;  Advisory 
Committee  Meeting;  Date  Ctvange 

llie  following  change  has  oocuned  for 
the  meeting  of  the  DoD-University 
Forum  Working  Group  on  Export 
Controls  which  was  originaUy 
announced  in  the  Federal  RagMer  issne 
of  Thursday.  March  1. 1984  (49  FR  7fM3) 
FR  Doc  No.  84-5557:  Date  of  meeting  is 
March  ZZ  19B4.  from  van  until  401 
p.m..  1  Dupont  Circle.  Washington.  D.C 
20036  (instead  of  March  la  1984.  from 
10:00  until  4M)  p.m.).  Pubhc  attendees 
are  requested  to  call  Mr.  Frank 
Sobieszczyk  in  the  D6D  Office  of 
Research  and  Laboratory  Managesoent 
on  Area  Code  202/694-0205  to  be 
advised  of  the  meeting  room  number 
and  seating  accommodations  before 
COB  March  15. 1984  (instead  of  March  9. 
1984). 

Dated  March  2. 19M. 
M.  S-Haaly. 

OSD  Federal  Register  Liaison  Officer.  i 

Washington  Headquarters  Servicet,  \ 

Department  ofDefensa. 

fFK  Dbc  M-aat  PSad  »-r-M: »«  aij 


Implementation  of  Secttone  801  and 
802  of  the  Rscal  Year  1984  Military 
Construction  AuttKKizabons  (MILCON) 
Act 


;  The  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Installations)  (ODASD/I).  is  soliciting 
comments  concemiog  its  draft  Requests 
for  Proposals  that  would  be  used  to 
implement  Sections  801  and  802  of  the 
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FY  1984  Military  Construction 
Authorization  Act  (Pub.  L  98-115). 
These  sections  authorize  the 
Department  of  Defense  to  enter  info 
agreements  for  the  leasing  and  rental 
guarantee  of  Military  Family  Housing 
units  on  or  near  military  installations 
within  the  United  States.  This 
authorization  is  considered  a  test  and 
will  expire  upon  execution  of  contracts 
no  later  than  1  October  1985.  Three 
different  tests  will  be  considered; 
leasing  on  government  owned  land; 
leasing  on  privately  owned  land;  and 
rental  guarantee  on  privately  owned 
land.  Pub.  L  98-115  limits  the  number  of 
agreements  the  services  may  enter 
under  Section  801  and  802  to  two 
agreements  per  section  per  branch  of 
service  for  a  totsi  of  twelve.  The  sites 
presently  under  consideration  are  Camp 
Pendleton,  CA;  Ft.  Ord.  CA;  San  Diego. 
CA;  Ft.  Campbell.  KY;  Ft.  Polk,  LA;  Earle 
NJ;  Ft.  Hood.  TX;  and  Norfolk/ 
Tidewater.  VA.  The  other  locations  will 
be  announced  later.  At  this  time  a  draft 
request  for  proposal  implementing  part 
of  Section  801  is  available. 
DATE  AND  ADDRESS:  Written  comments 
should  be  submitted  by  April  23. 1984. 
Copies  of  the  draft  docimient  may  be 
requested  for  examination  and 
comments,  and  information  may  be 
submitted  to  the  Office  of  the  Director  of 
Construction.  Deputy  Assistant 
Secretary  of  Defense  (Installations), 
Pentagon,  Washington,  D.C.  20301. 
FOfl  FURTHER  INFORMATION  CONTACT 
Howard  L  Metcalf.  Office  of  the 
Director  of  Construction,  Deputy 
Assistant  Secretary  of  Defense 
(Installations),  Pentagon.  Washington, 
D.C.  20301.  Telephone  (AC  202  695- 
7006). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Sections  801  and  802  of 
Pub.  L  98-115  the  Department  of 
Defense  intends  to  enter  into 
agreements  to  lease  or  guarantee  the 
rental  of  privately  owned  housing  units 
within  the  United  States.  These  units 
must  be  newly  constructed  units,  built  to 
conform  to  Department  of  Defense 
specifications.  In  the  case  of  Section  801 
leasing,  a  lease  agreement  between  the 
government  and  developer/owner  not  to 
exceed  20  years  may  be  entered  into.  In 
the  case  of  Section  802.  an  agreement 
guaranteeing  up  to  97%  occupancy  for  a 
maximum  period  of  fifteen  years  may  be 
entered  into  with  the  government. 
Separate  leases  will  be  consummated 
between  individuals  and  the  developer/ 
owner.  Government-owned  land  will  be 
considered,  where  available,  for  the 
leasing  proposal  only.  The  RFP  for  the 
particular  area  will  specifically  identify 
if  government  land  is  to  be  considered. 


The  government  will  select  a 
developer  to  construct,  lease  and 
maintain  family  housing  units  at  each 
location  through  a  one  step  design  and 
price  competition.  The  procedures  for 
submission  of  a  proposal  for 
consideration  are  contained  in  a  Notice 
of  Request  for  Proposals  (RFP)  which 
will  be  advertised  for  each  project 
separately  through  the  Commerce 
Business  Daily  (CBD). 

The  RFP  contains  the  following: 


SacSon 
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1 

II 

Omgn/Conatruclxin  Cnlarw. 

ifi          

IV 
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Mamianance  StwvJards. 
Lmm  Oocument*. 

Following  publication  in  the  CBD,  the 
developers  will  prepare  and  submit 
design  proposals  in  accordance  with 
design  and  construction  criteria.  Within 
90  days  of  the  date  proposals  are  due, 
the  Service  will  use  the  technical 
evaluation  to  evaluate  and  select  a 
winning  proposal.  The  winning  proposal 
will  be  authorized  for  development  of 
plans  and  specifications.  Following 
completion  of  review  and  approval  by 
the  government,  construction  will  be 
authorized  if  approved  by  the  Congress 
and  will  then  proceed  to  completion. 
Following  acceptance,  the  Military 
Service  will  take  possession  and  assign 
eligible  families.  The  developer  will 
operate  and  maintain  the  facilities  for 
the  term  of  the  lease  subject  to  the 
conditions  of  the  lease  documents  and 
maintenance  standards. 

Pub.  L  98-115  also  established  a 
termination  date.  No  agreement  may  be 
entered  into  after  1  October  1985.  In 
order  to  meet  this  date  the  following 
tentative  schedule  of  events  has  been 
established. 

•  Draft  RFPs  February/March  1984 

•  Comments  from  Private  Sector — May/ 
June  1984 

•  RFPs  Available  to  be  Advertised — 
luly  1984 

•  Projects  to  Congress — January  1985 

•  Contracts  executed — no  later  than  30 
September  1985 

Single  copies  of  the  draft  document 
may  be  obtained  by  submitting  a  written 
request  to  the  contact  office  listed  obove 
in  this  notice.  Suggested  changes  should 
be  supported  by  rationale  and 
background  data. 

Presently  only  the  draft  of  the  Request 
For  Proposals  (RFP)  for  leasing  units  on 
private  land  is  available  for  review. 
Notice  of  the  availability  of  other  draft 
RFPs  will  be  published  in  the  Federal 
Register  and  copies  will  be  available  for 
examination  and  comment  for  the  Office 


of  the  Director  of  Construction.  Deputy 
Assistant  Secretary  of  Defense 
(Installations),  Pentagon,  Washington, 
D.C.  20301. 

Dated:  March  5. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  M-8242  Filed  3-7-84:  a-4S  iffil 
BILUNQ  COOC  3ai(M)1-ll 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
will  be  held  29  April-3  May  1984  at  the 
Capitol  Holiday  Inn.  Washington.  D.C. 

The  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  public. 
The  agenda  will  include  the  following 
meetings  and  discussions: 

Sunday,  29  April  1964 — Capitol  Holiday  Inn 

11:00  a.m.-4:00  p.m.— Registration 

12:00  noon-l:00  p.m. — Executive  Committee 

Meeting 
1:00  p.m.-2:00  p.m. — "Get  Acquainted" 

Luncheon  (DACOWITS  Members  Only) 
2:30  p.m.-3:30  p.m. — Chair's  Orientation  and 

Procedural  Session  for  DACOWITS 

Members 
3:30  p.m.-5:30  p.m. — Overview  of  the  Military 

Services  for  DACOWITS  Members  and 

Military  Representatives 
5:45  p.m.-7:00  p.m. — Subcommittee  Meetings 
7:00  p.m.-8:30  p.m. — "No-Host '  Cocktail 

Buffet 

Monday,  30  April  1984 — Pentagon /Capitol 
Holiday  Inn 

8:00  a.m.-8:45  a.m. — Ofricial  Openirg 

9:00  a.m.-9:30  a.m. — Department  of  Defense 

Official  Coffee 
9:45  a.m.-ll:30  a.m. — OSD/Service  Briefings 
12:00  noon-l:30  p.m. — Official  Department  of 

Defense  Luncheon  (By  invitation  only] 
1:30  p.m.-3:45  p.m. — OSD/Service  Briefings 
4:00  p.m.-6:00  p.m. — Subcommittee  Meetings 

Tuesday.  1  May  1964 

8:30  a.m.-3:30  p.m. — Field  Trip  Aboard  the 

Coast  Guard  Cutter  VIGILANT  (By 

invitation  only) 
7:00  p.m.-10:30  p.m. — Official  Department  of 

Defense  Reception  and  Dinner  (By 

invitation  only) 

Wednesday,  2  May  1964 — Capitol  Holiday 
Inn 

10:30  a.m.-12:00  noon — OSD/Service 

Briefings 
12KX)  noon-l:30  p.m. — "No-Host"  Luncheon 
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1:30  p  m.-3:30  p.m.— OSD/Service  Briefings 
3:30  p.m.-4i)0  p.m. — Presentations  by 

Members  of  the  Public 
4:00  p.m.-6«)  p.m.— Subcommittee  Meetings 

Thursday,  3  May  1964— Capitol  Holiday  Inn 

8.-00  a.m.-ll:00  a.m. — General  Business 

Session 
11:00  a.m.-12:00  noon — Executive  Committee 

Meeting — Adjourn 

The  following  rules  and  regulations 
will  govern  the  participation  by 
members  of  the  public  at  the  meeting: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  Official 
Department  of  Defense  Luncheon  or 
Dinner. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  will 
be  open  to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  the 
Committee  during  the  meeting. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
Captain  Marilla  J.  Brown,  USA, 
DACOWITS  Executive  Secretary,  OASD 
(Manpower,  Installations  and  Logistics). 
Room  3D769.  the  Pentagon.  Washington. 
DC.  20301,  (202)  697-2122  by  19  April 
1984. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  from 
3:30  p.m.  to  4:00  p.m.  on  Wednesday.  2 
May  1984,  before  the  full  Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  a  copy  of  the 
presentation  or  60  copies  of  the 
statement  by  19  April  1984. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Executive  Secretary  to  consider,  as 
feasible. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions:  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  the 


Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
Meetings,  or  the  Business  Session  on 
Thursday.  3  May  1984. 

Additional  information  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contacting  the  HACOWITS 
Executive  Secretary.  OASD  (Ml&L).  the 
Pentagon.  Room  3D769,  Washington, 
DC.  20301,  (202)  697-2122. 

Dated:  March  5. 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
Defense. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  122.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  122  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  March  1, 1984 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  arpns  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 

Number  122 
To  the  Heads  of  the  Executive 

Departments  and  Establishments 
Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaii,  the 


Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966.  subject:  Executive  Order  11294, 
August  4, 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriated  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  121  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Dated:  March  2, 1984. 
M.  S.  Httaty, 

OSZ)  Federal  Register  Ltoison  Officer, 
Washington  Hearhjuarters  Services, 
Department  of  Defense. 

[FR  Ooc  M-«2M  matt  >-7-M:  ft49  «mf 
B«JJMe  COOC  3910-01-M 


Department  of  the  Army 

Intent  To  Prepare  a  Joint  Fedenri/ 
State  Draft  Environmental  Impact 
Statement  for  the  Pacific  Coaet 
MolytKlenum  Company  Protect.  Grays 
Hartwr.  Washington 

AOENCy:  U.S.  Army  Corps  of  Engmeers, 
Seattle  District  (Federal  Land).  DOD. 
action:  Preparation  of  a  joint  National 
Environmental  Policy  Act  and  State 
Envtronmental  PoHcy  Act  draft 
Environmental  Impact  Statement  (EIS) 
for  the  ooTWtrection  of  refinery  and 
tranaahipment  facilities  in  Cray  Harbor 
at  Hoquiam.  Waahington.  The  purpose 
of  the  work  is  to  provide  wharf  and 


barge  loading  faciiitie»asaociated  with 
a  molybdenum  refinery 

1.  [Description  of  Actions:  The  Pacific 
Coast  Molybdenum  Company  has 
applied  for  a  Section  10/404  permit  to 
dredge  approximately  54,000  cubic  yards 
of  material  to  create  a  barge  slip  with 
disposal  of  the  dredged  material  on 
uplands.  Approximately  4.000  cubic 
yards  of  gravel  and  sand  will  be  placed 
on  the  bottom  of  the  barge  slip  »vilh 
3.700  cubic  yards  of  nprap  on  the  side 
slopes  of  the  slip.  A  50-  by  300-ftK)t  T- 
shaped  wharf  will  be  constructed  with  a 
115-  by  5G-foot  access  to  the  main  wharf. 
Two  19-pile  dolphins  will  be  installed 
near  the  wharf.  An  outfall  stiucture  will 
be  constructed  near  the  wharf  with  80 
cubic  yards  of  rubble  placed  around  the 
outfall  structure.  These  features  will  be 
associated  with  a  molybdenum  refinery 
which  will  be  constructed  on  existing 
authorized  fill.  The  facilities  will 
initially  be  used  to  support  the 
construction  of  the  Quartz  Hill 
Molybdenum  Mine  in  southeastern 
Alaska.  Once  the  mine  is  operational, 
the  Hoquiam  facilities  will  be  used  to 
receive  molybdenum  concentrate  and 
large  equipment  for  repair  from  Quartz 
Hill,  to  ship  operating  supplies  back  to 
Quartz  Hill,  and  to  ship  final 
molybdenum  products  to  market,  hi 
order  to  assess  the  potential  impacts  of 
this  prefect  and  the  alternatives  to  this 
proposal,  the  Corps  of  Engineers  has 
determined  that  preparation  of  an  EIS  is 
necessary.  A  joint  Federal/State  EIS 
will  be  prepared  to  reduce  duplication 
between  Federal  and  State 
requirements. 

2.  Alternatives:  a.  The  Corps  of 
Engineers  has  three  alternative  courses 
of  action  available: 

(1)  The  Section  10/404  permit  could  be 
denied.  This  option  would  prohibit  all 
proposed  work  on  the  pro)ect  site  as 
well  as  prevent  environmental  impacts 
associated  with  the  proposed  action. 
The  economic  and  social  benefits  of  the 
project  would  also  be  foregcme. 

(2)  The  permit  could  be  issued  as 
described  m  the  public  notice. 

(3)  The  permit  could  be  issued  with 
special  conditions  that  would  mitigate 
adverse  impacts  resultmg  frcnn  the 
proposed  action. 

b.  Alternatives  to  the  proposed  action 
currently  being  considered  by  the 
Pacific  Coast  Motybdeniun  Company 
include:  no  action,  alternative  modes  of 
using  the  proposed  site,  and  use  of  a 
different  site. 

(1)  No  Action.  This  alternative  would 
require  no  further  invohrement  by  the 
Corps  of  Engineers. 

(2)  Alternative  Modes  of  Using  the 
Proposed  Site.  Alternative  layouts  of 


proposed  facilities  at  the  project 
location  will  be  evaluated. 

(3)  Use  of  a  Different  Site.  Potential 
sites  for  the  refinery  and  transshipment 
faciUties  will  be  examined.  The 
applicant  does  not  own  or  control  land 
at  other  sites,  but  alternatives  are  being 
studied  to  provide  a  perspective  for 
comparison  of  impacts.  Critena  for  site 
comparison  may  include  size,  economic 
feasibility,  public  services,  access,  and 
environmental  and  pubhc  policy 
considerations. 

3.  Significant  Issues:  Significant  issues 
to  be  addressed  in  the  draft  EIS  include: 
the  need  for  the  proposed  action,  water 
dependency,  refinery  air  emissions  and 
impacts  on  air  quality,  liquid  effluents 
and  impacts  on  water  quahty  of  Grays 
Harbor,  solid  waste  (sludge)  disposal, 
project  and  site  alternatives,  impacts  on 
the  nearby  environmentally  sensitive 
Bowerman  Basin.  Indian  treaty  fishing 
rights,  socio-economic  impacts,  and 
threatened  and  endangered  species 
impacts. 

4.  Other  Environmental  Review  and 
Coordination  Requirements:  Other 
environmental  review  and  consultation 
requirements  include  preparation  of  a 
Section  404(b)(1)  report  by  the  Corps  of 
Engineers;  consultation  between  the 
Corps,  the  Fish  and  Wildhfe  Service, 
and  the  National  Marine  Fisheries 
Service  on  threatened  and  endangered 
species,  per  Section  7  of  the  Endangered 
Species  Act:  and  acquisition  by  the 
applicant  of  a  Washington  State  Water 
Quality  Certification,  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit,  an  air  quality  permit 
for  Prevention  of  Significant 
Deterioration  (PSD)  or  nonattainment 
area,  and  state  concurrence  with 
consistency  pursuant  to  the  Washington 
State  Coastal  Zone  Management 
Program. 

5.  Pubiic  Involvement:  A  joint 
Federal/State  public  scoping  meeting  is 
scheduled  at  Hoquiam,  Washington,  on 
22  March  1964.  The  purpose  of  the 
meeting  is  to  clarify  issues  of  major 
concern  and  identify  studies  that  might 
be  needed  in  order  to  analyze  and 
evaluate  project  impacts. 
Announcement  of  this  scoping  meeting 
will  be  mailed  to  all  persons  identified 
as  having  interests  in  this  action. 
Fiirther  meetings  may  be  scheduled  as 
needed,  although  no  speafic  dates  for 
additional  public  meetings  are  presently 
under  consideration.  It  is  anticipated 
that  a  public  meeting  or  workshop  will 
be  held  during  the  draft  EIS  review 
period. 

6.  Drtjft  EIS  A  vailability:  The  draft 
EIS  for  this  propoeed  action  should  be 
available  by  late  summer  1964. 
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7.  Address:  Questions  and/or 
comments  on  this  proposed  action  or  the 
draft  EIS  should  be  directed  to: 

Mr.  Stephen  Martin,  Environmental 
Resources  Section.  U.S.  Army  Corps  of 
Engineers.  Seattle  District.  Post  Office  Box 
C-3755.  Seattle.  Washington  98124. 
Telephone  (206)  764-3624  (FTS  399-3624) 
Dated:  February  29. 1984. 

Norman  C.  Hintx. 

Colonel.  Corps  of  Engineers,  District 
Engineer 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Governments  of  the  United  States  of 
America  and  Japan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/JA  (EU)-28,  from  the  Federal  Republic 
of  Germany  to  Japan,  two  fuel  elements 
containing  3.010  grams  of  uranium,  enriched 
to  45.38%  in  U-235.  for  irradiation  testing  in 
the  JMTR  test  reactor 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as 
amemded.  it  has  been  determined  that 
the  proposed  subsequent  arrangement 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  2.  1984. 
George  ).  Bradley.  |r.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 
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International  Atomic  Energy 
Agreements;  Proposed  Sut>sequent 
Arrangement;  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/SW(EU)-128.  from  the  United 
Kingdom  to  Seden,  fuel  rods  containing  27.059 
kilograms  of  uranium,  enriched  to  0.96 
percent  in  U-235.  and  249  grams  of  plutonium, 
for  irradiation  and  post-irradiation 
examination  at  Studsuik  Energiteknik  AB.  At 
the  conclusion  of  the  post-irradiation 
examination  in  Sweden,  it  is  planned  to 
return  the  material  to  the  United  Kingdom  for 
further  post-irradiation  examination,  and 
subsequent  reprocessing  or  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  2. 1964 
George ).  Bradley.  |r.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 


Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

Tlie  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/SW  (EU)-127.  from  the  Federal 
Republic  of  Germany  to  Sweden,  eight  fuel 
assemblies,  containing  1.431  kilograms  of 
uranium,  enriched  to  2.96  percent  in  U-235. 
for  use  as  fuel  in  the  Forsmark  I  power 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  2.  1984. 

George  ).  Bradley.  |r.. 

Principal  Deputy  Assistant  Secretary  ^r 
International  Affairs. 
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Interrtational  Atomic  Er>ergy 
Agreements;  Proposed  Subsequent 
Arrangement;  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement' 
under  the  additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Governments  of  the  United  States  of 
America  and  Sweden  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/EU(SW)-70.  from  Sweden  to  the 
Federal  Republic  of  Germany.  8.000  kilograms 
of  uranium,  containing  280  kilograms  of  U- 
235  (3.5%  enrichment).  The  material  is 
unirradiated  scrap,  which  is  to  be  purified  for 
subsequent  return  to  Sweden. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 
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Tbis  sabwquent  airangeioent  will 
take  effect  no  sooner  ihan  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  D«f)  jrimcnl  at  EneTgy- 

Ddted  MaTt:h  2. 1964. 
George  }.  Bradley,  |r.. 
Pnnc  I  pal  Depu  ty  Assistant  Secretary  for 
InternaUonal  Affairs. 

ULUNS  COOC  •«■■  tl  ■ 


International  Atomic  Energy 
Agreements;  Propoecd  Subeequent 
Arrangement;  SwitzertarKl 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Governments  of  the  Uruted  States  of 
America  and  Switzerland  Conceruung 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
followmg  retransfer. 

RTD/EU(SD)-50.  From  Switzerland  to  the 
Federal  Republic  of  Germany,  two 
pressunzed  water  reactor  fnei  rods, 
containing  3JTX)  simna  of  depleted  uranium, 
and  42  grama  of  i)hitomum.  for  dastnctive 
post-rrradjation  examinatton  at  Kraftwerk 
Union  AG.  Karlstein.  the  Federal  Republic  of 
Germany 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 


subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
secunty. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  2. 1984. 
George  ).  Bradley.  |r.. 
Priacjpal  Deputy  Assistant  Secretary  for 
Ditemotwnol  Affairs. 

|FB  Doc  M-eiK  PUxi  3-7-»k  mts  aH 
WLUNG  cooe  •4se-«1-M 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  ttte 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOEl  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  CKDE 


sponsoring  office:  (1)  The  form  number, 
(2)  Form  title:  (3)  Type  of  request  e.g, 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit  (b] 
Type  of  respondent  (7)  An  esbmate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  nc'tice  published  Thursday, 

March  1. 1984  (49  PR  7644). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Gross.  Chrector.  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration.  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252- 
2308 
Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission.  Desk  Officer, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW.,  Washington.  D.C. 
20503(202)395-7313. 
SUPP1.EMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C  March  5, 1984. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Presurvey  Consultation  Program 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Request  for  Presurvey 
Consultation  Comments  on  Proposed 
DOE  Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to  Consumers. 
Form  ElA-857. 

summary:  As  part  of  its  continuing 
effort  to  minimire  paperwork  burden, 
the  Department  of  Energy  (DOE), 
throngh  its  Energy  Information 
Administratkm  (EIA).  conducts  a 
presurvey  consultation  pro-am  which 
{wovides  for  pubhc  comment  in  the  early 
development  stages  of  new  or  revised 
information  collection  requests.  This 
program  is  designed  to  ensiM-e  that 
requested  data  can  be  provided  in  the 
desired  format,  the  cost  of  reporting  is 
minimized,  reporting  forms  are  designed 
to  be  clearly  understood,  and  reporting 
burden  estimates  accurately  reflect  the 
impact  of  the  collection  requirements  on 
respondents. 

PreviouaSy,  these  presurvey 
coRsuitations  were  conducted  primarily 
by  mail  or  telephone  with  a  sample  of 
potential  respondents  and  with  various 
industry  associations,  pubhc  interest 
groups,  and  otker  government  agencies, 
la  order  to  extend  the  opportunity  for 
commenting  to  a  larger  audience,  ELA  is 
now  publislmig  proposed  forms  and 
instructionB  in  the  Faikcal  Registw. 
However,  when  EIA  needs  aomments 
quidcly,  or  where  the  target  population 
is  relatively  narrow,  it  may  conduct 
these  presurvey  consultations  by  mail, 
telephone,  end/or  personal  visit. 


At  this  time,  EIA  is  requesting 
comments  on  the  "Monthly  Report  of 
Natural  Gas  Purchases  and  Deliveries  to 
Consumers"  form.  The  proposed  form  is 
reproduced  following  this  Notice. 
Interested  persons  are  asked  to  review 
the  form  and  instructions  and  provide 
comments  in  the  format  prescribed 
below. 

DATE:  Comments  are  due  on  or  before 

April  9,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  McCarrick,  jr..  Office  of  Oil 
and  Gas,  Energy  Information 
Admmistration.  Room  BE-064, 1000 
Independence  avenue.  SW,, 
Washmgton,  DC.  20585,  (202)  252-6198. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comment  Procedures 

I.  Background 

bi  accordance  with  previsions  of  the 
Department  of  Energy  Organization  Act 
(Pub,  L  95-91),  the  Energy  information 
Administration  is  responsible  for 
carrying  out  a  comprehensive, 
centra hzed  energy  data  program 
including  the  collection  and 
dissemination  of  econonac  and 
statistical  informs tioa  The  mission  of 
the  EIA  is  to  provide  m^ningful.  timely, 
objective,  and  accurate  energy 
information  to  the  executive  branch, 
Congness,  State  governments,  indastry, 
and  the  public  so  that  those  who  make 
decisions  about  energy  in  aU  sectors  of 
society  have  the  tools  to  make  those 
decisions  well.  In  keeping  with  these 
mandated  responsibititiee  and  mission, 
the  ELA  has  developed  the  Form  EIA- 
857,  "KloRthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to 
Consianers." 


The  Form  EIA-857  was  designed  to 
obtain  information,  within  as  current  a 
timeframe  as  reasonably  practical,  on 
the  average  delivered  or  city-gate  prices 
paid  by  distribution  companies  for 
natural  gas.  and  the  quantihes  of  natural 
gas  consumed  and  the  average  prices 
paid  by  consumers  in  each  of  the  major 
market  sectors  and  m  each  of  the 
various  States.  The  data  proposed  to  be 
collected  would  enable  the  EIA  to 
provide  information  on  the  geographic, 
market  sector,  and  seasonal  variations 
in  natural  gas  consumption  and  average 
city-gate  and  consumer  prices. 

The  EIA  proposes  to  select 
respondents  to  the  Form  EiA-857  from  a 
listing  of  all  companies  distributing 
natural  gas  to  consujners  in  the  United 
States  to  provide  representative  samples 
of  distribution  companies  in  each  of  the 
various  States,  Respondents  selected 
would  be  required  to  submit  completed 
reports  for  each  month  from  July  1983  to 
the  first  report  month  with  their  initial 
filing.  Initial  filings,  including  the  reports 
for  prior  months,  would  be  due  on  the 
20th  day  of  the  second  month  after 
mailout  of  the  approved  form  to 
respondents.  For  example,  if  approved 
forms  were  mailed  to  respondents  in 
May  1984,  completed  reports  for  the 
months  of  July  1983  through  the  initial 
report  month  of  June  1984  would  be  due 
on  or  before  July  20, 1984. 

II.  Comment  ProcedMies 

T^e  proposed  Form  ElA-857  is 
reproduced  following  this  Naiice.  EIA 
invites  the  public  to  provide  comments 
on  the  form  within  30  days  of  Oie 
publication  of  this  m^ce  and  provides 
the  following  general  guidelines  to  assist 
in  the  preparation  of  responses. 


!l 
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As  a  Potential  Data  Provider 

1.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

2.  Are  the  data  requested  reasonably 
available  from  your  records? 

3.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

4.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

5.  How  many  hours,  including  time  for 
research,  computations,  preparation, 
and  administrative  review,  will  it  take 
your  firm  to  complete  and  submit  the 
form  for  the  first  montlv^jf  reporting— 
including  time  to  design  and  implement 
ADP  processing  programs? 

6.  How  many  hours  will  it  take  your 
firm  to  complete  and  submit  the  report 
for  subsequent  months? 

7.  Estimate  the  annual  cost  of 
completing  the  twelve  monthly  forms, 
including  direct  and  indirect  costs 
associated  with  the  data  collection  for 
the  first  year  and  for  subsequent  years 
of  reporting.  Direct  costs  should  include 
all  one-time  and  recurring  costs,  such  as 
development,  assembly,  equipment. 
ADP,  and  other  administrative  costs. 

8.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  (If  yes.  please  specify.) 

9.  How  can  the  form  be  improved? 

As  a  Potential  Data  User 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form:  that  is.  do 
the  frequency,  market  sectors,  and 
geography  reflect  your  needs? 

b.  For  what  purpose  would  you  use 
these  data?  (Please  be  specific.) 

c.  What  are  the  "costs"  involved  in 
not  having  these  data  available? 

d.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

e.  Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  strong  points?  What  are  their 
deficiencies? 

Comments  or  summaries  of  comments 
on  the  form  will  be  included  in  EIA's 
submission  to  the  Office  of  Management 
and  Budget  and  will  become  a  matter  of 
public  record. 

Issued  in  Washington.  D.C.  February  29, 
1984. 

Yvonna  M.  Bishop, 

Director.  Statisiical Standards,  Energy 
Information  Administration. 

Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to  Consumers 

Instructiong 

/.  Purpose 

The  purpose  of  the  Form  ElA-857, 
"Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to 


Consumers.  ■  is  to  provide  the 
Department  of  Energy,  Energy 
Information  Administration  (EIA)  with 
information  on  the  delivered  cost  of 
natural  gas  to  distribution  systems  and 
the  quantity  and  price  of  natural  gas 
consumed,  by  market  sector,  on  a 
current  monthly  basis  by  State  and 
Region.  Reporting  of  the  data  requested 
on  Form  EIA-857  is  mandatory  pursuant 
to  Section  52  (15  U.S.C.  790a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEA  Act).  Pub.  L  93-275.  Late 
filing,  failure  to  file,  failure  to  keep 
records,  or  failure  otherwise  to  comply 
with  these  instructions,  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law. 

The  data  obtained  in  this  survey  will 
be  used  by  EIA  to  impute  monthly 
average  delivered,  or  city-gate,  prices  of 
natural  gas  purchased  by  distribution 
systems  and  the  monthly  consumption 
of,  and  average  prices  paid  by 
consumers  for,  natural  gas,  by  market 
sector,  in  the  various  States  and 
selected  regions  of  the  Nation.  State  and 
Regional  summaries  imputed  from  the 
data  collected  will  be  published  in  the 
EIA's  Natural  Gas  Monthly  and  made 
available  to  the  DOE,  the  Executive 
Branch,  Congress,  State  governments, 
industry,  and  the  public. 

//.  Who  Must  Submit 

Reports  must  be  completed  by  all 
recipients  of  the  Form  EIA-857. 
Companies  forwarded  copies  of  the  form 
were  selected  by  the  EIA  from  a  listing 
of  all  companies  distributing  natural  gas 
to  consumers  in  the  United  States  to 
provide  a  representative  sample  of 
distribution  companies  in  each  of  the 
various  States  and  the  District  of 
Columbia.  Respondents  with  service 
areas  extending  into  more  than  one 
State  must  submit  a  separate  report  for 
each  State  in  which  gas  is  distributed. 

///.  When  to  Submit 

Completed  Form  EIA-857  reports  are 
to  be  filed  with  the  EIA.  i.e.,  received  by 
the  EIA,  on  or  before  the  20th  day  of  the 
month  immediately  following  the  report 
month,  except  that  when  the  20th  day 
falls  on  a  weekend  or  national  holiday, 
the  reports  are  to  be  filed  on  the  next 
business  day. 

One  of  the  primary  purposes  of  the 
Form  EIA-857  survey  is  to  obtain  and 
make  the  information  collected 
available  within  a  timeframe  as  current 
as  practical.  Timely  filing  is  a  critical 
element  in  the  survey.  If  necessary  to 
file  by  the  due  date,  complete  the  report 
based  upon  preliminary  compilations  or 
estimates.  Actual  data  may  be  reported 
when  available  in  Section  II  of  a 
subsequent  report.  If  your  report  is  not 


received  on  or  before  the  due  date,  you 
may  be  contacted  by  the  EIA  by 
telephone  to  obtain  the  information  for 
processing  pending  receipt  of  your 
report. 

IV.  Where  to  Submit 

Mail  completed  forms  to:  Energy 
Information  Administration.  Mail  Station; 
BG-094.  U.S.  Department  of  Energy, 
Washington.  D.C.  20585.  Attn:  Form  EIA-857. 

V.  General  Description  of  the  Report 

The  Form  FJA-857.  "Monthly  Report 
of  Natural  Gas  Purchases  and  Deliveries 
to  Consumers,"  is  a  one  page  form 
consisting  of  identifying  information  and 
four  Sections.  Generally,  only  Sections  I. 
current  period  information,  and  Section 
rV.  contact  person  and  certification,  are 
expected  to  be  completed  on  a  routine 
basis.  Section  II  need  be  completed  only 
if  required  to  revise  information 
submitted  on  an  earlier  report.  Section 
III  is  to  be  used  as  needed  for  footnotes, 
explanatory  remarks,  or  any  comments 
you  deem  necessary  to  explain,  qualify, 
clarify,  or  expand  the  information 
provided. 

VJ.  Confidentiality  Statement 

Information  on  this  form  is  collected 
for  statistical  purposes  and  will  not  be 
published  by  the  DOE  in  individually 
identifiable  form.  However,  upon  receipt 
of  a  request  for  individually  identifiable 
information,  the  DOE  will  follow  the 
procedures  listed  below: 

1.  The  information  contained  in  this 
form  will  be  kept  confidential  to  the 
extent  that  it  satisfies  the  criteria  set 
forth  in  the  Freedom  of  Information  Act 
(FOIA)  exemption  for  trade  secrets  and 
confidential  commercial  information 
and  DOE  regulations  implementing  the 
FOIA,  and  is  prohibited  from  public 
release  by  the  Trade  Secrets  Act.  16 
U.S.C.  1905. 

Upon  receipt  of  a  request  for 
disclosure  of  this  information  under  the 
FOIA.  the  DOE  shall,  in  accordance 
with  the  procedures  and  criteria 
provided  in  10  CFR  1004.11,  make  a  final 
determination  whether  the  information 
is  exempt  from  disclosure.  To  assist  us 
in  this  determination,  respondents 
should  demonstrate  to  the  DOE  that 
their  information  constitutes  trade 
secrets  or  commercial  or  financial 
information  whose  release  would  cause 
substantial  harm  to  their  company's 
competitive  position.  A  letter 
accompanying  the  submission  that 
explains  (on  an  element-by-element 
basis,  if  possible)  the  reasons  why  the 
information  would  cause  the  respondent 
substantial  competitive  harm  if  released 
to  the  public  would  aid  in  this 
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determination.  A  new  justification  does 
not  need  to  be  prcnided  each  time 
information  is  subnwtted  on  the  form,  if 
the  company  has  previously  submitted  a 
justification  for  that  information  ind  the 
justification  has  not  changed 

2.  Requests  from  other  Federal 
agencies  for  information  from  this  form 
shall  be  evaluated  in  accordance  with 
the  DOE  policy  on  the  Disclosure  of 
Individually  Identifiable  Energy 
Iiifornration  in  the  Possession  of  the  EIA 
(45  FR  59812  (19801).  Respondeols  should 
be  aware  that  the  information  is  also 
subject  to  release  to  State  agencies  for 
limited  purposes  and  when  the  State  can 
assure  protection  of  the  information 
from  any  further  release. 

3.  Except  as  otherwise  provided  by 
law,  the  information  will  also  be  made 
availrfjle  in  response  to  an  order  of  a 
Court  of  competent  jurisdiction,  or  upon 
written  request,  to  the  Congress,  any 
Committee  of  Congress,  the  General 
Accounting  Office,  or  other 
Congresaional  agencies  authorized  by 
law  to  receive  such  information. 

VJl.  Specific  instruations 

Identification — Enter  the  10-digil 
controd  number  provided  by  the  EIA, 
your  company's  name,  and  the  State  in 
which  your  distribution  system  is 
located  at  the  top  of  the  form.  Company 
name  changes  an^lxn  address  charrges 
are  to  be  footnoted  in  Section  HI. 

Section  J — Current  Period.  Section  I  is 
to  be  completed  each  month.  The 
current  period  is  the  calendar  month 
immediately  preceding  the  month  in 
which  the  report  is  due. 

Report  Period  (04) — Enter  the  month, 
e.g.,  01  for  January,  and  year,  e.g.,  84  for 
1984,  in  which  the  purchases  and  sales 
reported  in  Section  I  were  made. 

Purchased  gas  received  in  service 
area  (95) — Report  the  total  volume  and 
cost  of  purchased  gas  received  in  your 
distribution  service  area  during  the 
report  month.  Costs  should  represent  the 
total  cost  of  the  gas  delivered  to  your 
service  area,  including  any  and  all 
demand  charges,  commodity  charges, 
monthly  minimum  bill  and/or  take-or- 
pay  charges,  surcharges,  refunds  in  the 
form  of  reduced  charges,  and 
transportation  charges  paid  or  incurred 
to  deliver  gas  to  your  service  area.  Gas 
purchased  for  storage  m  distant  or  third 


party  storage  reservoirs  or  for  delivery 
in  another  time  period  should  be 
excluded.  Lump  sum  refunds  received  or 
lump  sura  mmimuTn  take,  take-or-pay,  or 
similar  charges  paid  for  prior  periods 
receipts  should  be  excluded  but 
described  in  Section  111. 

Gas  delivered  to  consumers  (06.  07,  08^ 
and  09) — Report  the  total  volume  of  gas 
delivered  to  consumers,  by  category  of 
consumer,  during  the  report  month  and 
the  total  amount  billed,  or  to  be  billed, 
for  the  gas  delivered.  Volumes  reported 
should  represent  actual  deliveries  during 
the  month  to  the  extent  reasonably 
possible  based  upon  your  company's 
meter  reading,  recording,  and  scheduled 
estimation  practices.  Revenues  reported 
should  be  gross  Te\'enDes,  indudmg  any 
and  aR  minimwn  bill  arnmrnts,  taxes, 
surcharges,  aii^stments  or  other 
charges  billed,  or  to  be  billed,  for  the  gas 
delivered.  For  customers  on  level 
payment,  deferred  piayment,  or  similar 
plans,  amounts  ultimately  to  be  paid  for 
the  volumes  delivered  should  be 
reported. 

Consumers  should  be  classified  in 
accordance  with  the  following 
definitions. 

Residential  consuntBtaflMS  are  consumers 
using  »«s  for  heating.  ■»  owHliliuiimg. 
cooking,  water  heating,  and  other  residential 
uses  in  single  and  multi-family  dwellings  and 
apartments. 

Conrmerciol  vonsomers  fO'l  are 
nonmanufacluTin^^  £»t&biishmaaU  or  agencies 
primarily  engaged  in  the  sale  of  goods  or 
services.  Included  are  hotels,  restaurants, 
wholesale  and  retail  stores,  and  other  service 
enterprikes:  establishments  engaged  in 
agriculture,  forestry,  and  fisheries:  and  local. 
State,  and  Federal  agencies  engaged  in 
nonmanufacturing  activities.  In  general, 
commercial  establwhments  are  those  in 
Standard  Industrial  Classification  (SIC) 
major  groups  01  through  09  and  40  through  99 
with  the  exceptions  of  electric  utilities 
(reported  separately  on  this  report)  and 
apartments  (included  in  residential  on  this 
report). 

Industrial  Consumers  (08)  are 
establishments  engaged  in  a  process  which 
creates  or  changes  raw  or  unfinished 
materials  into  another  form  or  product. 
Generation  of  electricity,  other  than  by 
electric  utilities,  is  included.  In  general, 
industrial  establishments  would  be  those  in 
Standard  Industrial  Classification  major 
group  codes  10  through  39. 

Electric  Utilities  (09)  are  establishments 
primarily  engaged  in  the  generation. 
transmission,  and/or  distribution  of 


electricity  for  sale  or  resale.  (Firms 
generating  electncity  for  use  within  their  own 
industnal  or  commercial  facihties  are  not  to 
be  cJaMified  as  electric  utilities). 

Average  Blu  content  of  gas  delivered 
to  consumers  (10) — ^Report  the  average 
Btu  co»itent  used  for  computing  biUing 
amounts  for  the  month  if  consumers 
were  billed  on  a  Therm  or  Decatherm 
basis.  If  billing  was  on  a  volumetric 
basis  enter  "NM  "  for  not  measured. 

Section  II — Past  Period  Revisions. 
Section  II  is  to  be  used  only  if  r-^eded  to 
revise  information  previously  submitted. 
The  primary  purpose  for  including  this 
Section  in  the  form  is  to  encourage 
respondents  to  file  Section  1  data  by  the 
due  date  based  upon  preiuninaiy 
compilations  or  estimates,  if  necessary, 
instead  of  delaying  the  filing  m  order  to 
submit  actual  data.  The  Section  is 
intended  as  a  convenient  means  for 
submitting  revisions  along  with  your 
regular  filing.  In  the  event  revisions  of 
more  than  one  previous  report  are 
necessary,  data  for  the  additional 
months  may  be  submitted  on  separate 
attachments  following  the  format  of  this 
Section. 

Section  III — Footnotes.SecXion  III  is  to 
be  used  as  needed  to  footnote  specfic 
data  elements  or  to  submit  any 
explanatory  remarks  or  comments 
deemed  necessary  to  explam.  clarify, 
qualify,  or  expand  the  information 
provided.  Section  III  should  also  be  used 
for  reporting  company  name  and/or 
address  changes.  Footnotes  should  be 
referenced  by  entering  the  report  period, 
if  other  than  the  current  period,  and  the 
data  element  number,  e.g..  "06"  for  a 
footnote  concerning  data  on  deliveries 
to  re&identiai  consumers. 

Section  IV — Contact  Person  and 
Certification.  Contact  person — Enter  the 
name  (11)  and  telephone  number  (12), 
including  area  code  and  extension,  of 
the  person  to  contact  concerning 
information  shown  on  the  report.  The 
person  listed  should  be  the  person  most 
knowledgeable  of  the  specific  data 
reported. 

Certification — The  report  must  be 
certified  by  a  responsible  official  of  the 
respondent  company.  Any  responsible 
official  and  alternates  designated  by  the 
respondent  company  may  certify  the 
form 
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Economic  Regulatory  Administration 

(Docket  No.  ERA-fC-«4-006;  OFP  CaM  No 
61047-9243-20-24] 

Acceptance  of  Petition  for  Exemption 
and  AvatiataMity  of  Certification  t>y  AES 
Placerita,  Inc.,  for  a  Proposed  Facility 
in  Mewhall,  Califomia 

agency:  Economic  Regulatory 
Administration.  Energy 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  AES  Placerita.  Inc..  for  a 
Proposed  Facility  in  Newhall.  Califomia. 

On  lamiary  3l".  1984.  AES  Placerita. 
Inc.  (AES  Placerita)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  11  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  etseq.)  CFUA"  or  "the  Act") 
for  its  proposed  electric  powerplarrt  in 
Newhall.  California.  Title  II  of  FUA 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  powerplants  mid  certain  new 
major  fuel  burning  installations.  Final 
rules  se^iting  farth  criteria  and 
procedures  for  petitioning  for 
exeraptioBS  from  the  prohibitions  of 
Title  II  of  FUA  are  fownd  in  10  CFR  Parts 
500.  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25,  1982  (47  FR  29209. 
July  6. 1982^  and  are  found  at  10  CFR 
503.37. 

The  fwoposed  pewerplanl  for  which 
the  petition  was  filed  is  a  77,900  kilowatt 
(KW)  combined  cycle  cogeneration 
facility  designed  to  produce  electricity 
and  process  steam  at  the  petitioner's 
plant  in  NewhaH.  Califomia.  Natural  gas 
will  be  thB  sole  fuel  utilized;  there  will 
be  no  emergency  standby  fwel. 

It  is  expected  that  more  than  50 
percent  of  the  net  annual  electric  power 
generation  of  the  petitioner's  turbine 
generator -will  be  sold  to  the  Southern 
CaKfomia  EtJison  Company  (SCE), 
making  the  cogeneration  facihty  an 
electric  powerplant  in  accordance  with 
the  definition  of  "electric  generating 
unit"  contained  m  It)  CFR  500.2. 

ERA  has  determined  that  the  petition 
appears  to  kichide  sufficient  evidence  to 
snpport  tm  ERA  determination,  and  it  is 
therefore  acoepted  pursuant  to  10  CFR 
901.3.  A  rewew  Off  the  petition  is 
provided  ni  tlw  SVPPLEMENTiMrv 
INFORMATION  ftection  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501-33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 


may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  availabie  upon 
request  through  DOE.  Freedom  of 
Information  Reading  Robm  1000 
Independence  Avenue.  S.W.,  Room  lE- 
190,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petiton  for  exemption 
form  the  prohibitions  of  the  Act  within 
«ix  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefore,  would 
be  published  in  the  Federal  Register. 

DATES:  Written  TxrnimfMts  are  due  on  or 
before  April  23,  1984.  A  request  for  a 
public  hearing  mnst  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  pubhc 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington.  DC.  20S85. 

Docket  No.  ERA-FC-84-006  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Workman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  SW..  Room  GA-033, 
Washington.  DC.  2058S.  Phone  (202) 
252-0624 
Marya  Rowan.  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6A-141.  lOQO 
Independence  Avenue.  SW., 
Washington,  DC.  20585,  Phone  (202) 
252-6739 
SUPPLEMENTARY  INFORMATION:  The 
petitioner  proposes  to  construct  and 
operate  a  cogenetation  fatality  in 
Newhall.  CaTifomia.  approximately  30 
miles  northeast  of  the  City  of  Los 
Angeles.  The  facility  will  inchide  two 
Brown  Boveri  Type  9  gas  tnrbine 
generator  units  or  equivalent,  which  will 
generate  approximately  50.000  kilowatts 
(KW^  of  electrical  power.  The  majority 
of  the  waste  heat  from  the  gas  turbines 
wifl  be  directed  to  two  unfired  boilers 
and  through  a  steam  turbiwe  generator 
to  produce  and  additional  27,900  ICW  of 
electricity.  The  remainder  of  the  waste 
heat  will  be  directed  to  two  additional 
unfired  boilers  to  produce  100,000 
pornids  per  hour  (rf  process  steam.  The 


peocess  steam  will  be  sold  to  the 
TOSCO  Enhanced  Oil  Recovery 
Corporation  (TEORCO)  for  use  in  its  oil 
recovery  operations. 

The  cogeneration  facility  is  clasmfied 
as  an  electric  powerplant  under  FUA 
because  more  than  30  percent  of  its  net 
annual  electric  generation  will  be  sold 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FL'A  In 
accordance  with  the  requirements  of 
§  503.37(a)(1).  AF^  placerita  has 
certified  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  ti»e 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixtur£  oi  petiwie*im 
or  natural  gas  and  an  altecna-le  iuei  in 
the  proposed  powerplant.  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  wouild  not  be 
economically  or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above).  AES  Placerita  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  atjove;  and 

2.  An  evnvironmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  part  1500  ef  seq.; 
and  DOE's sidelines  inrjrfementing 
those  regulations,  published  at  45  FR 
20694.  March  28.  1980.  NEPA  compliance 
may  involve  the  preparation  of:  (1)  An 
Envorinmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandvm  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  tx>n8klered  a  major 
Federal  action  significantly  affecting  the 
qualfty  of  the  eiwir^iwaLiit.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
pubiicrh  a  Notice  of  Intent  to  prepare  ai) 
EfS  in  the  Pe^ral  Ke^stor  as  soon  as 
practicab^.  No  ^a4  action  wiH  be 
taken  on  the  exefvtption  potion  until 
ERA'S  ^JEPA  complianoe  kes  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  «  determination  that 
AES  placerita  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
incladii^  any  comments  received  during 
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the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC.  on  February  29. . 
1984. 

Robert  L  Davie*. 

Director.  Cool »  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc.  •4-S19S  Piled  J-7-S4. 1:45  afnl 
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Bigheart  Pipe  Un«  Corp^  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  action  taken  on 
Consent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  fDOE]  announces  that  it  has 
adopted  a  Consent  Order  with  Bigheart 
Pipe  Line  Corporation  and  its  affiliate. 
Bow  Pipe  Line  Company  (Bigheart). 
EFFECTIVE  DATE:  February  24.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sturges.  Director.  Tulsa  Office. 
Economic  Regulatory  Administration, 
440  S.  Houston.  Room  306.  Tulsa.  OK 
74127,  (918)  581-7781. 
SUPPLEMENTARY  INFORMATION:  On 
December  7. 1983,  48  FR  54865,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Bigheart  on 
November  9, 1983  which  would  not 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  205.199j(c).  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

The  Consent  Order  resolves  Bigheart's 
potential  civil  liability  arising  out  of  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  in  connection  with 
Bigheart's  transactions  involving  the 
resale  of  crude  oil  during  the  period 
November  1973  through  January  27. 1981. 
The  Consent  Order  requires  Bigheart  to 
remit  the  sum  of  $5,750,000  plus 
installment  interest  in  thirteen  semi- 
annual installments. 

Comments  were  received  from  eleven 
slates.  All  of  the  comments  focused  on 
the  distribution  of  the  funds  and  none  of 
the  comments  contested  the  validity  of 
the  Consent  Order.  Ten  comments 
advocated  that  the  Consent  Order 
proceeds,  after  payment  to  identifiable 
injured  customers,  should  be  distributed 
on  a  pro-rata  basis  to  states  for  use  in 
state- wide  energy  conservation  projects. 
One  commenter  advocated  that  the 
Consent  Order  be  modified  to  provide 
specific  procedures  to  distribute  the 


Consent  Order  proceeds  directly  to  the 
states  on  a  pro-rata  basis. 

Since  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
made  the  proposed  Consent  Order  final 
without  modification.  The  ultimate 
disposition  of  the  funds  will  depend  on 
several  factors,  such  as  the  type  of 
alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  the 
ERA  to  identify  the  persons  who 
ultimately  bore  the  burden  of  alleged 
violations.  The  commenters'  suggestions 
regarding  the  distribution  of  funds  will 
be  considered  in  determining  the 
appropriate  ultimate  disposition.  The 
proposed  Consent  Order,  therefore,  was 
made  final  and  effective  on  February  24, 
1984. 

Issued  in  Tulsa,  Oklahoma  on  the  16th  day 
of  February,  1984. 
John  W.  Stur^e*. 

Director,  Tulsa  Office.  Economic  Regulatory 
Administration. 

|FR  Doc.  94-S197  Piled  »-7-84:  8:«5  ami 
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Cibro  Sales  Corporation,  Inc.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Cibro  Sales 
Corporation.  Inc.  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  April  9, 1984. 
ADDRESS:  Send  comments  to:  John  W. 
Sturges.  Director,  Tulsa  Office. 
Economic  Regulatory  Administration, 
440  S.  Houston,  Room  306.  Tulsa.  OK 
74127. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  VV.  Sturges,  Director,  Tulsa  Office. 
Economic  Regulatory  Administration, 
440  South  Houston,  Room  306,  Tulsa, 
Oklahoma  74127,  (918)  581-7781. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPt.EMENTARY  INFORMATION:  On 
February  15,  1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Cibro 
Sales  Corporation,  Inc.  of  Bronx.  New 
York.  Under  10  CFR  205.1991(b),  a 
proposed  Conserft  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
put)lication  of  a  notice  in  the  Federal 


Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Cibro  Sales  Corporation,  Inc.,  with  its 
home  office  located  in  Bronx.  New  York, 
is  a  firm  engaged  in  the  resale  of  crude 
oil.  and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  6  CFR  Parts  130  and  150. 
10  CFR  Parts  210,  211,  212  during  the 
period  covered  by  this  Consent  Order. 
To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  and  related  regulations,  6 
CFR  Parts  130  and  150, 10  CFR  Parts  205, 
210,  211,  212.  in  connection  with  Cibro's 
transactions  involving  crude  oil  during 
the  period  August  1973  through  )anuary 
27. 1981  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  Cibro 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  During  the  period  August  1973 
through  January  27, 1981,  Cibro  engaged 
in  the  resale  of  crude  oil. 

B.  DOE  has  alleged  that  during  the 
period  covered  by  the  Consent  Order, 
Cibro  improperly  priced  crude  oil  in 
violation  of  6  CFR  Part  150,  Subpart  L 
and  10  CFR  Part  212,  Subparts  F  and  L. 

C.  The  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  Cibro  Sales  Corporation.  Inc.  nor  a 
finding  by  DOE  of  any  violation  by 
Cibro  Sales  Corporation.  Inc.  of  any 
statute  or  regulation  administered  by 
DOE. 

II.  Refunds 

Under  this  Consent  Order,  Cibro  Sales 
Corporation.  Inc.  will  pay  the  sum  of 
$900,000  to  DOE  for  ultimate  disposition 
in  six  (6)  installments  plus  installment 
interest.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Cibro  Sales  Corporation.  Inc.. 
the  DOE  releases  Cibro  Sales 
Corporation.  Inc.  from  any  civil  claims 
that  the  DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
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Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Cibro 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4:30  p.m., 
local  time,  on  April  8. 1984.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
niust  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Tulsa.  Oklahoma  on  the  16th  day 
of  February,  1984. 

)ohn  W.  Sturgea, 

Director.  Tulsa  Office,  Economic  Regulatory 
Administration. 

|FR  Doc  84-6198  Filed  3-7-84:  8:4S  eml 
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Dorchester  Gas  Corporation; 
Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 
ACTlON>  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Dorchester  Gas 
Corporation  (Dorchester)  and  provides 
an  opportunity  for  public  comments  on 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 
DATE:  Comments  by:  April  9, 1984. 
ADDRESS:  Send  comments  to:  James  O. 
Neet.  Jr.,  Chief  Counsel,  Economic 
Regulatory  Administration.  Dallas 
Office.  1341  West  Mockingbird  Lane. 
Suite  200E.  Dallas,  Texas  75247, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  O.  Neet.  Jr.,  Chief  Counsel. 
Economic  Regulatory  Administration, 
Dallas  Office.  1341  West  Mockingbird 
Lane,  Suite  200E.  Dallas.  Texas  75247. 
214/767-7404.  Copies  of  the  Consent 
Order  may  be  obtained  free  of  charge  by 
writing  or  calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On 
February  9.  1984.  the  ERA  executed  a 
proposed  Consent  Order  with 
Dorchester. 

Under  10  CFR  205.199J(b),  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  days  after  publication 
of  a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 


acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

I.  The  Consent  Order 

Dorchester  Gas  Corporation,  with  its 
home  office  located  in  Dallas.  Texas,  is 
a  firm  engaged  in  the  refining  of  crude 
oil  and  the  sale  of  covered  petroleum 
products  as  well  as  other  petroleum 
related  activities,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205. 
210.  211.  and  212.  in  connection  with 
Dorchester's  transactions  involving 
specified  petroleum  products  during  the 
period  August  19, 1973  through  January 
31, 1976  ("the  period  covered  by  this 
Consent  Order  "),  the  ERA  and 
Dorchester  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  The  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  Dorchester  relating  to 
Dorchester's  compliance  with  the 
Federal  refiner  pricing  and  natural  gas 
Uquid  (NGL)  regulations  during  the 
period  from  August  19. 1973  through 
January  31. 1976,  as  they  pertain  to 
Dorchester's  sales  of  propane,  butane, 
motor  gasoline  and  diesel  fuel.  The 
Consent  Order  specifically  excludes 
other  potential  issues  during  the  same 
period. 

B.  ERA  conducted  a  thorough  audit  to 
determine  Dorchester's  compliance 
during  the  period  covered  by  this 
Consent  Order  with  the  Federal  refiner 
pricing  and  NGL  regulations.  ERA  and 
Dorchester  disagree  in  several  respects 
concerning  the  proper  application  of 
such  regulations  to  Dorchester's 
activities  during  the  settlement  period. 
Dorchester  and  ERA  each  believes  that 
its  respective  positions  on  the  legal 
issues  underlying  such  disagreement  are 
meritorious.  Neither  Dorchester  nor  ERA 
disavows  any  position  it  has  taken  with 
respect  to  such  legal  issues. 

C.  Notwithstanding  the  above. 
Dorchester  maintains  that  it  has 
calculated  all  of  its  costs,  determined  all 
of  its  prices,  and  operated  in  all  other 
respects  in  accordance  with  all 
applicable  statutes,  regulations  and 
other  requirements.  Execution  of  the 
Consent  Order  constitutes  neither  an 


admission  by  Dorchester  nor  a  finding 
by  ERA  of  any  violations  by  Dorchester 
of  any  statute  or  regulation. 

n.  Refunds 

A.  Disposition  of  Refunds 

Under  the  Consent  Order,  Dorchester 
Gas  Corporation,  will  pay  the  sum  of 
$3,800,000.00  to  the  Department  of 
Energy  (DOE).  The  DOE  will  hold  the 
funds  in  an  appropriate  account  pending 
a  determination  of  the  disposition  of  the 
funds  in  accordance  with  applicable 
statutes  and  regulations.  Payment  is  to 
be  made  on  or  before  thirty  (30)  days 
after  the  effective  date  of  the  Consent 
Order.  If  payment  is  not  made  within  the 
specified  period  of  time,  Dorchester 
agrees  to  pay  installment  interest  on  the 
impaid  balance.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Dorchester,  the  DOE  releases 
Dorchester  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties.  These 
attempts  were  unsuccessful  due  to  the 
nature  of  the  business  transactions  in 
which  Dorchester  was  engaged  during 
the  settlement  period.  Dorchester's 
activities  were  of  such  a  nature  so  as  to 
make  it  impossible  to  identify  specific 
parties  who  or  which  may  have  been 
injured. 

III.  Submissioo  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Dorchester 
Gas  Corporation  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time,  on  30 
days  after  the  date  of  publication  of  this 
notice.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  22nd  day  of 
February.  1983. 
Ben  L.  Lemos, 

Director.  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

(FR  Doc  84-61W  Piled  S-7-84.  8:46  ami 
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Weetem  Aree  Power  Adminlatratton 

Draft  Envtronniental  Unpact  Statement 
Availabinty  and  Put>lic  Hearings;  Great 
FaMs-Conrad  Proposed  230-kV 
Transmission  Una,  Montana 

AOaiCY:  Western  Area  Power 
Administration.  Energy. 
action:  Notice  of  Availability  and 
Public  Hearings  for  Draft  Environmental 
Impact  Statement.  


r  Notice  is  hereby  given  that 
the  Western  Area  Povirer  Administration 
(Western).  U.S.  Department  of  Energy 
POE).  has  issued  for  review  and 
comment  a  draft  environmental  impact 
statement  (EIS)  for  the  proposed  Great 
Falls-Conrad  230-kV  transmission  line  in 
Montana,  DOE/EIS-(n06-D.  The  draft 
EIS  was  prepared  pursuant  to  the 
National  Environmental  I^icy  Act  of 
1960  (NEPA);  Council  on  Environmental 
Quality  regulations,  40  CFR  Parts  1500- 
1508;  and  DOE  guidelines  for 
compliance  with  NEPA,  45  FR  20694. 
and  as  amended. 

DATES:  Written  comments  on  the  draft 
EIS  are  due  no  later  than  45  days  from 
the  Environmental  Protection  Agency's 
publication  of  the  "Notice  of 
Availability"  in  the  Federal  Register. 
FOn  FURTHER  INFORMATION  CONTACT. 

For  copies  of  the  Draft  EIS  contract: 
Mr.  James  D.  Davies.  Area  Manager. 
Attn;  Mr.  Stephen  A.  Fausett  (B2000). 
Billings  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  EGY. 
Billings,  MT  59101,  (406)  857-6042 
Mr.  Gary  W.  Frey.  Director  of 
Environmental  Affairs,  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden,  CO  80401  (303)  231-1527 

Background  Infonnation 

Western  has  developed  a  draft  EIS  to 
address  the  constnichon,  operation,  and 
maintenance  of  a  230-kV  transmission 
line  about  74  miles  in  length  in  Cascade. 
Teton,  and  Pondera  Counties  in  the 
State  of  Montana.  The  transmission  hne 
would  originate  at  an  existing  Montana 
Power  Company  (MPC)  substation  in 
Great  Falls,  Montana,  and  proceed  in  a 
westerly  direction  to  a  site  where  a  new 
230-/6&-kV  substation  (Bole)  will  be 
constructed  north  of  FairHeld,  Montana. 
From  the  Bole  Substation  site  the  line 
would  proceed  in  a  northerly  direction 
to  a  site  south  of  Conrad.  Montana, 
where  a  new  230-/ll5-kV  substation 
(Conrad)  and  terminal  facilities  would 
be  constructed  to  interconnect  with  an 
existing  MPC  115-kV  btinsmission  hne 
which  runs  between  Great  Falls  and 
Cutbank.  Montana. 

The  electrical  needs  of  the  Conrad- 


Shelby-Browvning  area  m  North-Central 
Montana  are  presently  served  by  means 
of  a  single  115-kV  traosmissioiv  loop 
running  from  Great  Falls  to  Cutbank  to 
Havre  and  back  to  Great  Falls.  Power 
system  simulation  studies  indicate,  and 
actual  operational  experience  has 
demonstrated,  an  urgent  need  for 
improvements  to  the  high  voltage 
transmission  system  in  the  area.  Under 
present  conditions  an  outage  on  the 
Great  Falls-Conrad  section  of  the 
existing  loop  would  result  in  low 
voltage,  overload,  and  loss  of  load 
conditions. 

Even  with  the  existing  system  intact, 
system  voltages  and  facility  loadings  in 
the  area  will  be  unacceptable,  resulting 
in  increasingly  severe  and  frequent  low 
voltage  conditions  and  service 
interruptions.  Subtransmission  service 
between  Great  Falls  and  Conrad  is 
supplied  by  a  69-kV  system.  Because  of 
the  length  of  the  69-kV  subtransmission 
system  between  Great  Falls  and  Conrad, 
high  impedance  makes  the  loads  at  the 
extremities  of  the  system  vulnerable  to 
poor  voltage  regulation.  Routine 
maintenance  of  the  existing  115-kV  loop 
will  become  increasingly  difficult  to 
accomplish  due  to  the  inability  to 
remove  sections  of  the  transmission  line 
from  service. 

The  proposed  action  would  provide 
continued  service  to  area  loads,  improve 
system  reliability,  extend  the  capability 
of  the  underlying  subtransmission 
system,  contribute  to  energy 
conservation  by  reducing  line  losses  on 
the  existing  high  voltage  and  69-kV 
system,  and  provide  flexibihty  for  future 
expansion  of  the  area  electrical 
transmission  system. 

The  draft  EIS  addresses  alternatives 
to  the  proposed  project  including  no 
action,  energy  conservation,  alternative 
transmission  systems  and  technologies, 
and  routing  and  design  alternatives.  The 
major  impacts  of  the  proposed  action 
would  be  potential  damage  to  significant 
cultural  resources  from  construction 
activities,  and  the  impact  of  the 
transmission  line  itself  on  visual 
resources,  other  land  uses,  and 
agricultural  resources  and  practices. 
Mitigation  measures  would  be 
incorporated  to  reduce  adverse  impacts 
to  the  greatest  degree  considered 
reasonable. 

The  draft  EIS  was  prepared  in 
compliance  %vith  all  applicable 
regulations.  The  Montana  Department  of 
Natural  Resources  and  Conservation 
(DNRC)  has  participated  in  the 
preparation  of  the  draft  EIS  in  a  review 
and  adviaory  capacity,  and  will 
participate  with  Western  in  public 
hearings  to  obtain  infonnatioo  from  the 


public  for  their  independent  review  and 
evaluation  of  the  proposed  project. 
Copies  of  the  draft  EIS  have  been 
distributed  to  appropnate  Federal.  State, 
and  local  agenciea:  Boards  of  County 
Commissioners  in  Cascade,  Teton. 
Pondera,  and  Chauteau  Counties;  public 
Ubraries  in  Great  Falls.  Choteau.  Dutton, 
Conrad.  Fort  Benton,  ar>d  Fairfield. 
Montana;  and  other  interested  groops 
and  individuals.  Copies  of  the  draft  EIS 
are  also  available  for  public  inspection 
et  Western  offices  in  Fort  Peck  and 
Billings.  Montana,  and  Golden. 
Colorado;  and  at  the  DOE  Reading 
Room.  Forrestal  Building,  Washington, 
DC.  Copies  of  the  draft  EIS  will  be 
distributed  to  the  public  upon  request. 
The  draft  EIS  should  be  retained  for 
possible  use  as  part  of  the  final  EIS.  If 
public  review  requires  only  minor 
changes  to  the  draft  then  the  final  EIS 
will  comprise  the  draft,  a  record  of 
public  comments  and  the  responses  to 
the  comments,  and  necessary  changes 
and  corrections.  Interested  agencies, 
organizations,  and  individuals  are 
encouraged  to  review  the  draft  EIS  and 
comment  on  its  adequacy,  completeness, 
and  accuracy.  Comments  received  after 
the  comment  period  may  not  be 
considered  in  the  decisionmaking 
process.  Public  hearings  will  be  held  and 
written  as  well  as  oral  statements  will 
be  accepted.  The  public  hearings  will  be 
held  as  follows: 

Date  and  location 

March  28. 1984— Conrad  County  Center,  108 

South  Delaware.  Conrad.  Montana 
March  27, 1984 — Chotean  Pavillion.  Choteau. 

Montana 
March  28. 1984 — Meeting  Room  A,  Second 

Floor.  CASCO  Building.  IflOl  Second 

Avenue,  North,  Great  Falls,  Montana. 

The  public  hearings  will  officially 
begin  at  7:30  p.m.  Prior  to  the  opening  of 
the  official  hearings  from  6  p.m.  to  7:30 
p.m.,  representatives  of  Western  and 
DNRC  will  be  available  at  the  hearing 
locations  to  describe  specific  aspects  of 
the  project,  answer  questions  and 
receive  informal  comments. 

Written  comments  on  the  draft  EIS 
not  presented  at  the  hearings  should  be 
sent  to  Mr.  James  D.  Davies.  Area 
Manager,  at  the  address  given  above,  by 
the  end  of  the  comment  period. 

Issued  at  Golden.  Colorado.  February  27, 
1984. 

Robort  L  McPhail. 
Adrruiustratof. 

|FR  Odc  M-mw  PUad  S-7-M:  M6  «b| 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

IOPTS-591418/144A/145A;  TSH-fRL  No. 
2S40-6] 

Certain  Chemicals;  Approval  of  Test 
Idarketlng  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  six  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
ConU-ol  Act  (TSCA).  TME-&4-11.  TME- 
84-12.  TME-84-13,  TME-84-14.  TME- 
84-24.  and  TME-84-25.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  March  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Joe  B.  Boyd.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-202.  401  M  St.  SW., 
Washington,  DC.  20460.  (202-382-3739). 
SUPPLEMENTARY  INFORMATION:  Section 
5|h)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  hereby  approves  TME-84-11, 
TME-84-12.  TME-84-13.  TME-84-14, 
TME-84-24,  and  TME-64-25.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes, 
number  of  workers  exposed  to  the  new 
chemicals,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  applications.  All  other 
conditions  described  in  the  applications 
must  be  met. 

TME  84-11 

Date  of  Receipt-  November  29, 1983. 

Notice  of  Receipt  December  16, 1983 
(48  FR  55915). 

Voluntary  Suspension  of  Review 
Period:  December  16, 1983  through 


January  15, 1984  and  January  31, 1984 
through  February  21, 1984. 

Applicant:  Confidential. 

Chemical:  (G)  Brominated  aryl  amine. 

Use:  (G)  Used  in  plastic  systems. 

Production  Volume:  2,000  lbs. 

Number  of  Customers:  Confidential. 

Exposure:  Manufacture:  Dermal,  a 
total  of  6  workers.  Processing:  Dermal 
and  inhalation.  Number  of  workers  is 
confidential. 

Test  Marketing  Period:  2  years. 

Commencing  on:  March  2, 1984. 

Risk  Assessment-  Based  on  analogy 
with  structurally  related  substances  the 
Agency  identified  potential  health  effect 
concerns.  However,  worker  exposure  is 
expected  to  be  very  low  and  EPA  is 
granting  this  TME  subject  to  the 
conditions  outlined  above  and  the 
restrictions  specified  below.  Although 
EPA  identified  ecological  effect 
concerns,  no  environmental  releases  are 
expected.  Therefore,  the  test  market 
substance  should  not  pose  any 
unreasonable  environmental  risk. 

Additional  Restrictions: 
Manufacturing  workers  are  required  to 
wear  protective  gloves  during 
operations  that  involve  transfer  of  the 
substance.  The  Material  Safety  Data 
Sheet  (MSDS)  must  include  the 
requirements  for  workers  to  wear 
gloves.  Customers,  except  those  who 
receive  the  substance  already 
incorporated  into  pelleted  plastic,  must 
also  require  workers  to  use  full-face 
respirators  and  protective  gloves. 

Public  Comments:  Norte. 

TME  84-12 

Date  of  Receipt:  November  29, 1983. 

Notice  of  Receipt:  December.l6. 1983 
(48  FR  55915). 

Voluntary  Suspension  of  Review 
Period:  December  16, 1983  through 
January  15, 1984  and  January  31. 1984 
through  February  21. 1984. 

Applicant:  Confidential. 

Chemical:  (G)  Brominated  aryl  amide. 

Use:  (G)  Used  in  plastic  systems. 

Production  Volume:  2.000  kg. 

Number  of  Customers:  10. 

Exposure  Information:  Manufacture 
and  processing;  inhalation  and  dermal, 
up  to  26  workers. 

Test  Marketing  Period:  2  years. 

Commencing  on:  March  2. 1984. 

Risk  Assessment-  Based  on  analogy 
with  structurally  related  substances  the 
Agency  identified  potential  health  effect 
concerns.  However,  worker  exposure  is 
expected  to  be  very  low  and  E^A  is 
granting  this  TME  subject  to  the 
conditions  outlined  above  and  the 
restrictions  specified  below.  Although 
EPA  identified  ecological  effect 
concerns,  no  environmental  releases  are 
expected.  Therefore,  the  test  market 


substance  should  not  pose  any 
unreasonable  environmental  risk. 

Additional  Restrictions:  Workers  are 
required  to  wear  full-face  respirators 
and  protective  gloves  during 
manufacturing  and  processing 
operations  that  involve  transfer  of  the 
substance.  The  Material  Safety  Data 
Sheet  (MSDS)  must  include  the 
requirements  for  workers  to  wear  full- 
face  respirators  and  gloves.  Customers, 
except  those  who  receive  the  substance 
already  incorporated  into  pelleted 
plastic  must  also  require  workers  to  use 
full-face  respirators  and  protective 
gloves. 

Public  Comments:  None. 

TME  84-13 

Date  of  Receipt-  November  29, 1983. 

Notice  of  Receipt  December  16, 1983 
(48  FR  55915). 

Voluntary  Suspension  of  Review 
Period:  December  16. 1983  through 
January  15. 1984  and  January  31, 1984 
through  February  21. 1984. 

Applicant  Confidential. 

Chemical:  (G)  Brominated  aryl 
polycarbonate. 

Use:  (G)  Used  in  plastic  systems. 

Production  Volume:  2.000  lbs. 

Number  of  Customers:  10. 

Worker  Exposure:  Manufacture  and 
processing:  Dermal  and  inhalation,  up  to 
26  workers. 

Test  Marketing  Period:  2  years. 

Commencing  on:  March  2, 1984. 

Risk  Assessment:  Based  on  analogy 
with  structurally  related  substances  the 
Agency  identified  potential  health  effect 
concerns.  However,  worker  exposure  is 
expected  to  be  very  low  and  EPA  is 
granting  this  TME  subject  to  the 
conditions  outlined  above  and  the 
restrictions  specified  below.  Although 
EPA  identified  ecological  effect 
concerns,  no  environmental  releases  are 
expected.  Therefore,  the  test  market 
substance  should  not  pose  any 
unreasonable  environmental  risk. 

Additional  Restrictions:  Workers  are 
required  to  wear  fullface  respirators  and 
protective  gloves  during  manufacturing 
and  processing  operations  that  involve 
transfer  of  the  substance.  The  Material 
Safety  Data  Sheet  (MSDS)  must  include 
the  requirements  for  workers  to  wear 
full-face  respirators  and  gloves. 
Customers,  except  those  who  receive 
the  substance  already  incorporated  into 
pelleted  plastic,  must  also  require 
workers  to  use  full-face  respirators  and 
protective  gloves. 

Public  Comments:  None.  , 

TME  84-14 

Date  of  Receipt  November  29. 1983. 
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Notice  of  Receipt-  December  18. 1963 
(48  FR  5SB15). 

Voluntary  Suspension  of  Review 
Period:  December  16, 1983  through 
January  15, 1984  and  January  31. 1964 
through  February  21. 1984. 

Applicant  Con^dential. 

Chemical:  (G)  Brominated  aryl  amine. 

Use:  (G)  Used  in  pJaatic  system*. 

Production  Volume:  2,000  lbs. 

Number  of  Customers:  10. 

Worker  Exposure:  Manufacture  and 
procesaing:  Dermal  and  inhalation,  up  to 
26  workers. 

Test  Marketing  Period:  2  years. 

Commencing  on:  March  2, 1984. 

Risk  Assessment  Based  on  analogy 
with  structurally  related  substances  the 
Agency  identified  potential  health  effect 
concerns.  However,  worker  exposure  is 
expected  to  be  very  low  and  EPA  is 
granting  this  TME  subject  to  the 
conditions  outlined  above  and  the 
restrictions  specified  below.  Although 
EPA  identified  ecological  effect 
concerns,  no  environmental  releases  are 
expected.  Therefore,  the  test  market 
substance  should  not  pose  any 
unreasonable  environmental  risk. 

Additional  Restrictions:  Workers  are 
required  to  wear  fullface  respirators  and 
protective  gloves  during  manufacturing 
and  processing  operations  that  involve 
transfer  of  the  substance.  The  Material 
Safety  Data  Sheet  (MSDS)  must  include 
the  requirements  for  workers  to  wear 
full-face  respirators  and  golves. 
Customers,  except  those  who  receive 
the  substance  already  incorporated  into 
pelleted  plastic,  must  also  require 
workers  to  use  full-face  respirators  and 
protective  gloves. 
Public  Comments:  None. 

TME  84-24 

Date  of  receipt  January  18.  1984. 

Notice  of  Receipt  January  27. 1984  (49 
FR  3525). 

Applicant  Cordova  Chemical 
Company  of  Michigan. 

Chemical:  Alkylated 
polyethylenimine. 

Use:  Used  in  applications  where  it  is 
desirable  to  disperse  hydrocarbons  in 
aqueous  medias.  Production  Volume: 
1,000  gal. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture: 
Dermal  and  inhalation,  a  total  of  400 
workers. 

Environmental  Release/Disposal: 
Negiigibie.  Disposal  by  incineration 

Test  Marketing  Period:  1  year. 

Commencing  on:  March  2. 1984. 

Risk  Assessment  No  significant 
health  concerns  were  identified.  The 
estimated  worker  exposure  is  expected 
to  be  low.  Although  the  substance  is 
analogous  to  substaacei  which  exhibit 


adverse  ecological  effects,  no 
environmental  releases  are  expected; 
therefore,  the  sabstance  should  not  pose 
an  unreasonable  environmental  risk. 
Public  Comments:  None 

TME  84-25. 

Date  of  Receipt  January  24, 1984. 

Notjce  of  Receipt  Febniary  3. 1984  (49 
FR4257). 

Applicant  Confidential 

Chemical:  Modified  epoxy 
preploymer. 

Use:  Used  as  an  industrial  adhesive 
basestock. 

Production  Volume:  4.000  lbs. 

Number  of  Customers:  Confidential 

Exposure:  Confidential. 

Test  Marketing  Period:  1  year. 

Commencing  on:  March  2, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  releases  of  the  test  market 
substance  are  expected  to  be  low.  The 
test  market  substance  should  not  pose 
an  unreasonable  environmental  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  to  heahh  or  the 
environment. 

Dated:  March  2, 1984. 
lospeb  ].  Merenda, 

Acting  Director.  Office  of  Toxic  Substance*. 
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BNJJMQ  COOC  IBM  M  M 


[WH-X-FRL  2540-11 

Petttlon  Requesting  Sol*  Sourca 
Aquifer  Designation  of  the  Newtierg 
Area  Aquifer,  Snottoinish  Coonty, 
Washington,  and  Reqtiest  for  Public 
Comment 

agency:  Envkonmental  Protection 

Agency. 

ACnON:  Notice.      

summary:  The  Environmental  Protection 
Agency,  Region  10.  invites  public 
comment  on  a  petition  requesting 
designation  of  the  aquifer  underlying  the 
Newberg  Road-Lake  Bosworth  Area,  in 
western  Snohomish  County,  as  the  sole 
drinking  i^ater  source  for  the  area.  In 
particular,  EPA  requests  data  and 
references  to  additional  sources  of 
information.  If  the  aquifer  is  so 
designated,  no  commitment  for  Federal 
financial  assistance  may  be  entered  into 
for  any  project  which  EPA  determines 


may  contaminate  the  aquifer  so  as  to 
create  a  significant  hazard  to  public 
health.  EPA  may  hold  one  or  more 
informal  public  meetings  at  locations 
and  dates  to  be  announced  later. 
DATES:  Comments  must  be  submitted  on 
or  before  April  23, 1984. 
ADDRESSES:  Comments  should  be 
addressed  to:  Wendy  Marshall 
Environmental  Protection  Agency. 
Region  10,  Drinking  Water  Programs 
Branch,  M/S  409, 1200  Sixth  Avenue, 
Seattle.  Washington  98101.  The  petition 
and  related  documents  can  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  10  Library,  12th  Floor.  1200 
Sixth  Avenue,  Seattle,  Washington 
98101; 
Snohmish  Public  Library,  First  and 
Cedar,  Snohomish,  Washington  98290: 
and 
Granite  Falls  Public  Library,  Town  Hall. 

Granite  Falls,  Washington  98252. 
FOR  FURT>IER  IMFORMATION  COMTACT. 
Wendy  Marshall  at  (202)  442-1890  or 
FTS  399-1890. 

SUPPt^MENTARY  MFORMATION:  On 
January  16, 1984,  the  Newberg 
Organization.  Inc..  submitted  a  petition 
requesting  that  the  aquifer  underlying 
the  Newberg  Road-Lake  Bosworth  Area 
be  designated  as  the  sole  drinking  water 
source  for  the  area.  Significant  portions 
of  the  petition  are  quoted  below  in 
sections  a-c 

(a)  Identification  of  Petitioners  and 
Petitioners'  Interest  The  Newberg 
Organization  is  an  incorporated  non- 
profit association  of  local  concerned 
citizens  who  depend  upon  the 
availability  of  clean  drinking  water  for 
their  family  needs,  livestock,  agricultural 
usage,  fish  and  wildlife  habitat,  and 
recreation.  One  of  the  purposes  of  this 
organization  is  to  protect  its  aquifer  and 
recharge  zone  from  contamination.  Our 
concern  is  the  Snohomish  County  Solid 
Waste  Division's  proposal  to  site  a 
sanitary  landfill  in  the  Newberg  Road- 
Lake  Bosworth  area,  a  sensitive 
envirorunental  area. 

In  order  to  insure  the  present  level  of 
health  and  water  quality  for  this  area, 
hereafter  referred  to  as  the  Newberg 
Area,  where  the  only  source  of  water  is 
well  water  or  lake,  spring,  and  stream 
water,  we  present  this  petition  to  the 
U.S.  Environmental  Protection  Agency 
(EPA).  We  request  that  the  EPA  grant  its 
mutual  cooperation  and  support  to 
safeguard  this  region's  aquifer  and 
surface  waters  both  today  and  for  the 
future. 

(b)  Petitioners' Concerns  Regarding 
Aquifer  Contamination.  Contamination 
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of  the  90und-water  aquifer  of  the 
Newberg  Area  is  of  great  concern  as 
well  as  the  contamination  of  lakes, 
rivers,  and  streams  in  the  immediate 
and  surroundiog  areas.  The  major  threat 
at  this  time  is  tiie  proposed  sitir^  of  a 
large  sanitary  landfill  (8700-acre  facility) 
at  the  highest  point  of  the  region:  a 
recharge  area.  Escape  of  leachate  fi-om 
such  a  landfill  will  contaminate  the 
area's  water  supply  and  constitute  a 
significant  public  health  hazard  for 
approximately  1500  inhabitants  of  the 
Newberg  Area  and  pose  a  further  health 
hazard  to  a  significant  number  of  people 
using  important  waterways  beyond  the 
boundaries  of  the  Newberg  Area  for 
diverse  purposes.  Residents  of  this 
region  receive  water  solely  from  private 
wells  (most  of  which  are  less  than  30 
feet  deep),  springs,  and  from  Lake 
Bosworth,  with  a  few  drawing  water 
from  streams  which  originate  on  the  site. 
There  are  no  plans  in  the  foreseeable 
future  to  provide  public  water  from 
either  Granite  Falls,  which  is  the  nearest 
community,  or  from  any  other  public 
water  system. 

(c)  Demographic  and  Hydrologic 
Information.  iTie  aquifer  servicing  the 
Newberg  Area  provides  clean,  untreated 
drinking  water  via  private  wells, 
springs,  lake,  and  streams.  The  service 
area  is  approximately  22  square  miles. 
The  geographic  limits  of  the  Newberg 
Aquifer  Service  Area  are  defined  by  the 
Pilchuck  River  to  the  east,  to  the  north, 
and  to  the  west  of  Lake  Bosworth;  by 
Carpenter  Creek  to  the  south  of  Lake 
Bosworth:  and  the  southern  portion  of 
Dubuque  Creek  to  the  southwest  of  Lake 
Bosworth.  This  area  is  enclosed  within 
the  approximate  boundaries  defined  by 
the  following  roads  and  highways: 
Highway  92  going  southwest  from 
Granite  Falls;  Robe-Menzel  Road  going 
southeast  from  Granite  Falls;  Carpenter 
Road  and  O.K.  Road  to  the  south,  and 
the  Russell  road  on  the  west.  The  entire 
area  is  located  within  the  Granite  Falls 
Area  Comprehensive  Plan. 

The  present  estimated  population  of 
the  aquifer  service  area  is 
approximately  1500  people  and  is 
growing  continuously.  If  the  population 
increase  in  the  Newberg  Area  follows 
the  forecast  in  the  Granite  Falls  Area 
Comprehensive  Plan,  it  will  increase  by 
about  50  percent  by  the  year  2000.  There 
are  no  public  domestic  water  purveyors 
or  sanitary  sewers  serving  the  Newberg 
Area. 

As  indicated  in  the  Granite  Falls  Area 
Comprehensive  Plan,  the  small  town  of 
Granite  Falls  has  a  water  supply 
adeqoate  only  for  its  own  needs,  and 
has  no  plana  to  provide  water  outside  of 
its  service  area.  Other  municip>aUtie8 


having  adequate  water  suppKes  are  too 
far  away  from  the  Newberg  Area  to  be 
considered  as  practical  or  economical 
water  sources.  This  area  is  served 
exclusively  by  private  wells  or  water 
drawn  from  lake,  springs,  or  streams. 

Water  resources  of  the  Newberg  Area 
consist  of  the  following  surface  wafers: 
the  Pilchuck  River.  Lake  Bosworth, 
Carpenter  Creek,  Dubuque  Creek,  and 
other  small  unnamed  streams  which 
originate  in  the  area.  Hie  Pikhock  River 
and  Lake  Boswralh  are  the  most 
important  surface  water  features. 

The  Pilchuck  River,  an  important 
fishery  resource  which  surrounds  the 
area  on  three  sides,  originates  on  the 
western  slopes  of  the  Cascades.  It  flows 
northwesterly  to  Granite  Falls,  then 
southwesterly  to  )oiB  the  Snohomish 
River  near  the  City  of  Snohomish.  The 
river's  quality  is  generally  rated  as 
excellent.  The  State  classifies  the  water 
upstream  from  the  City  of  Snohomish's 
diversion  dam  as  "AA" — extraordinary. 
Waters  in  the  main  river  and  its 
tributaries  downstream  of  this  point  hae 
an  "A"  classification. 

Lake  Bosworth.  a  105  surface-acre 
lake,  is  noted  for  its  clean  waters,  and  is 
a  prime  residential  and  recreational 
lake.  It  is  managed  as  a  "trout-only" 
lake  by  the  Washington  State 
Department  of  Game.  Snohomish 
County  several  years  ago  banned 
gasoline-powered  motors  from  the  lake 
in  order  to  preserve  its  water  quality. 
The  lake  is  fed  by  springs  and  small 
streams  originating  from  the  hi^  ground 
immediately  to  the  south  of  the  lake. 
The  lake  outlet  at  the  north  end  empties 
into  the  Pilchuck  River.  The  lake  water 
is  of  such  good  quality  that 
approximately  40  residences  draw  water 
from  the  lake  for  household  use.  - 

There  are  developed  springs  along 
Carpenter  Creek,  and  several  residences 
take  drinking  water  directly  fiY)m 
Dubuque  Creek.  Both  are  salmon- 
spawning  streams. 

The  Phase  1-3  Report  on  the 
Snohomish  County  Landfill  Site 
Selection  Study  indicates  that  the 
Newberg  Area  "has  fine  grained  soils 
less  than  30  feet  thick  ranging  to  fine 
and  coarse  grained  soils  over  30  feet 
thick.  The  depth  to  perched  ground 
water  in  the  till  is  less  than  30  feet.  The 
ground-water  flow  direction  in  the  sub- 
till  glacial  sediments"  •  •  •  has  not  yet 
been  determined.  (However,  it  is 
probable  that  all  but  possibly  very  deep 
aquifers  follow  the  general  topography 
of  the  area.) 

The  highest  point  of  land  m  the 
Newberg  aquifer  service  area  is  at  the 
approximate  geometric  center  of  the 


area;  due  souA  and  immediately  above 

Lake  Bosworth.  The  elevation  above  sea 
level  at  this  point  is  slightly  over  800 
feet  the  land  slopes  downward  in  all 
directions  from  this  point — aorth.  east, 
south,  and  west  Carpenter  and 
Dubuque  Creeks  originate  in  the  vicinity 
of  this  high  grotmd.  The  Pihdrack  River 
almost  encircles  the  area  dropping  from 
an  elevation  of  about  400  feet  on  the 
east  side  to  about  200  feet  on  the  west 
side. 

The  hi^  point  of  the  Newberg  Area 
and  its  downward  slopes,  coveriag 
several  square  miles,  is  the  recharge 
zone  for  the  ground  water  supplying 
many  if  not  all  of  the  wells  in  the 
Newberg  Area. 

Because  of  the  unique  topography  of 
the  Newberg  Area — many  square  miles 
of  high  ground  almost  completely 
surrounded  by  a  lower  elevation  river 
and  streams — essentially  all  irf  the 
ground  water  which  suppUes  the 
numerous  wells  originates  fitmi  the 
precipitation  which  falls  directly  on  the 
area;  the  re^on  therefore  is  a  co-located 
sole  source  aquifer  service  area  and  its 
own  recharge  zone. 

(d)  ConsequeiKCS  of  Designation. 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states:  If  the  Administrator 
determines,  on  his  own  initiative  or 
upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he 
shall  pubhsh  notice  of  that 
determination  in  the  Federal  Register. 
After  the  publication  of  any  such  notice, 
no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract, 
loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into 
a  plan  or  deisgn  the  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

(e)  Public  Meetings.  EPA  may  hold 
informal  public  meetings  to  explain  the 
sole  source  aquifer  program  and  provide 
the  opportunity  for  pubhc  comment.  The 
Regional  Administrator  will  give 
widespread  notice  of  such  meetings. 

Dated:  Febniary  S.  1984. 

EnMsU  B.BamM. 

Regional  Administrator. 

[FK  Doc  M.«M*  PtM  »-»-«k  Mi  a^ 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No  84-7] 

AAA  International,  a  DIvtsion  of  Tandy 
Corp.  V.  Kawasaki  KIsen  Kaisha,  Ltd.; 
FWng  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  A4A  International,  a  Division  of 
Tandy  Corporation  against  Kawaski 
Kisen  Kaisha.  Ltd.  was  served  February 
27, 1984.  Complainant  alleges  that 
respondent  has  violated  sections  14 
Fourth  (c)  and  18(b](3)  of  the  Shipping 
Act.  1916,  in  connection  with  various 
rates  and  charges  assessed  against 
numerous  shipments  of  complainant, 
and  the  settlement  of  claims  filed 
concerning  these  rates  and  charges. 

This  complaint  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasly  Harris.  Hearing  in  this  matter,  if 
any  if  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  oral  hearing  and  cross-examination 
are  necessary  for  the  development  of  an 
adequate  record. 
Francia  C  Humey, 
Secretary 

(FR  Doc  •4-4B24  Filed  >-7-«4;  t:4S  ami 
BlUJNa  COOC  (73l>-01-«l 


FEDERAL  RESERVE  SYSTEM 

Mellon  National  Corp.;  Formation  o^, 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
apphed  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 


of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  2. 
1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President).  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation. 
Pittsburgh.  Pennsylvania,  to  acquire 
Heritage  Bancorporation.  Monroe 
Township.  New  Jersey,  and  thereby 
indirectly  acquire  Heritage  Bank.  N.A., 
Monroe  Township.  New  Jersey. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  •4-6203  Filed  I-7-S4;  S:45  ami 
8IUJNO  COOC  mo-oi-H 


FEDERAL  TRADE  COMMISSION 

"Tar,"  Nicotine  and  Cart>on  Monoxide 
Content  of  the  Smoke  of  207  Varieties 
of  Cigarettes;  Correction 

agency:  Federal  Trade  Commission. 

ACTION:  Publication  of  "Tar."  Nicotine 
and  Carbon  Monoxide  Content  of  the 
Smoke  of  207  Varieties  of  Cigarettes: 
(Correction). 

summary:  This  document  corrects  a 
Commission  document  previously 
published  on  March  2. 1984  (49  FR  7871). 

EFFECTIVE  DATE:  March  8. 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Judith  P.  Wilkenfeld.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  D.C.  20580, 
(202-376-8648)  or  Harold  C.  Pillsbury, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Washington.  D.C. 
20580  (202-523-3559). 

SUPPLEMENTARY  INFORMATION:  The 

following  information  was  inadvertently 
omitted  from  the  Commission's 
Publication  of  the  "Tar,"  Nicotine  and 
Carbon  Monoxide  Content  of  the  Smoke 
of  207  Varieties  of  Cigarettes. 

We  were  requested  by  American 
Brands  Inc.  to  make  a  special  pick  up  of 
Tareyton  Ultra  Low  Tar,  filter,  soft  pack, 
menthol  cigarettes  which  were  not 
available  at  the  time  of  our  initial 
purchase. 

Results  of  testing  are  as  follows: 


Brwxl 

Typ» 

TPMdrv 

Mcottw 
(mg/ag) 

Cirtion 

monoK- 

ktolmg/ 

OB) 

Taray«on 
UHraUxar 

RNw.  nil 
INCk. 
iranVnL 

2 

0.2 

2 

Benjamin  L  Bennaa 

Acting  Secretary. 

IFR  Doc  84-6230  Filed  i-7-M.  »:4S  •»! 
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GENERAL  SERVICES 
ADMINISTRATION 

Amendment  of  Memorandum  of 
Understanding — Honoring  of 
Outstanding  Airline  issued  Traffic 
Documents  on  a  Default  Airline  Carrier 

This  general  notice  publicizes  an 
amendment  of  the  Memorandum  of 
Understanding  (MOU)  between  the  Air 
Traffic  Conference  of  America  and  the 
General  Services  Administration,  on 
behalf  of  all  Federal  agencies,  as 
published  in  the  Federal  Register  (48  FR 
7503).  February  22, 1983. 

The  original  MOU  which  relates  to  the 
honoring  of  outstanding  airline  issued 
traffic  documents  of  a  default  airline 
carrier  is  amended  to  add  language 
which  will  automatically  actuate  the 
Offer  of  Accommodation  when  a  carrier 
seeks  or  is  afforded  bankruptcy 
protection  from  creditors. 

Section  I.  Definitions,  paragraph  B. 
Default  Carriers,  subparagraph  1.  is 
revised  to  read  as  follows: 

"1.  Cease  Scheduled  air  passenger  service 
operations  (excluding  cessation  by  Act  of 
God.  civil  disturbance.  Government 
mandated  aircraft-type  groundings  or  labor 
disputes),  or  takes  steps  looking  to  cessation 
of  such  operations  or  winding  up  its 
scheduled  air  passenger  service  operations, 
or  files  a  petition  or  is  afforded  protection 
from  creditors  under  chapter  7  or  11  of  the 
Bankruptcy  Act:  or," 

The  effective  date  of  this  amendment 
to  the  Memorandum  of  Understanding  is 
January  16, 1984. 

For  the;  General  Services  Administration. 
Thomas  P.  Wolf. 

Director,  Office  of  Transportation  Audits. 
General  Services  Administration. 

For  the:  Air  Traffic  Conference  of  America 
Aden  D.  Riggin. 

Director.  Military  and  Government 
Transportation  Services.  Air  Transport 
Association  of  America. 

As  of  February  1. 1984,  the  extent  of 
participation  in  the  above  MOU  by  Air 
Traffic  Conference  of  America  carriers 
was: 
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Participating 

Air  California.  Inc. 

Air  Florida.  Inc. 

Alaska  Airlines.  Inc. 

Aloha  Airlines,  Inc. 

American  Airlines,  Inc. 

Best  Airiines 

Capitol  Air.  Inc 

Continental  Airlines.  Corp. 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

Federal  Express 

Flying  Tiger  Line.  Inc. 

Frontier  Airlines,  Inc 

Hawaiian  Airlines.  Ina 

Midway  Airlines.  Inc. 

Muse  Air 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines,  Inc. 

Pacific  Southwest  Airlines 

Pan  American  World  Airways,  Inc. 

Piedmont  Aviation.  Inc. 

Republic  Airlines,  Inc. 

Trans  World  Airlines.  Inc. 

US  Air 

Western  Air  Lines.  Inc. 

Wien  Air  Alaska,  Inc. 

Non-Participating 
United  Air  Lines,  Inc. 

Dated:  February  29, 1964. 
Leroy  P.  BoodMr. 

Director.  Office  of  Finance. 

(FR  Do<u  »i-«211  FiUd  V7-S4:  •:45  am) 
WUJNO  COM  «W»  All  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Board  of  Scienttfic  Counselors, 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute,  June  11,  1984. 
at  the  National  Institutes  of  Health, 
Building  31.  Conference  Room  8, 
Bethesda.  Maryland  20205.  This  meeting 
will  be  open  to  the  public  on  June  11, 
from  8:30  a.m.  to  adjournment  for 
concept  review  of  proposed  DCBD 
research  projects.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  sumiaaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Ihor  J.  Masnyk,  Director. 
Extramural  Research  Program,  Division 
of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute,  Buildirvg  31, 
Room  3A-04.  National  Institutes  of 
Health.  Bethesda,  Merylend  20205  (301/ 


496-4345]  will  furnish  substantive 
program  information. 

Dated:  March  1. 1964. 

Betty  |.  Beveridge, 

Committee  Management  Officer.  National 
liulilutea  of  Health. 

|FR  Doc  M-«afl  rUed  >-7-M:  1:46  •m^ 
BtLlMQ  CODE  4MS-01-M 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Cancer  Prevention  and  Control. 
National  Cancer  Institute.  National 
Institutes  of  Health,  May  3-4, 1984. 
Building  3lC,  Conference  Room  10. 
Bethesda.  Maryland  20205.  This  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  on  May  3  through  adjournment 
on  May  4,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Cancer  Prevention  and  Control. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Mary  E.  Sears,  Acting  Executive 
Secretary,  National  Cancer  Institute, 
National  Institutes  of  Health,  Blair 
Building,  Room  614,  Bethesda.  Maryland 
20205  (301/427-8630)  will  furnish 
substantive  program  information. 

Dated:  March  1,  1984. 
Betty  ].  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FH  Doc  S4-S221  Filed  »-7-M;  •:4S  «m| 
BtLUMO  COOC  414»4t-ll 


Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  nobce 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart  Lung,  and  Blood 
Institute.  April  30  and  May  1, 1984, 
Building  3lC,  Conference  Room  8, 
National  Institutes  of  Health,  9006 
Rockville  Pike,  Bethesda.  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  April  30  to 
adjournment  on  May  1.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 


programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute.  Room 
4A21.  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
telephone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Eugene  R.  Passamani,  MJ)..  Associate 
Director  for  Cardiology,  Division  of 
i-Ieari  and  Vascular  Diseases.  National 
Heart,  Lung,  and  Blood  Institute.  Room 
320,  Federal  Building.  Bethesda. 
Maryland  20205,  telephone  (301)  49fr- 
5421,  will  furnish  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 

Health) 

Dated:  March  1. 1984. 

Betty  |.  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

(FR  Doc.  B4-«Z20  rUwJ  S-7-M:  •:46  •■) 
BRJJNQ  COOC  4t4»«t-M 


Put>lic  Healtti  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Himian 
Services  (35  FR  3685.  February  28.  1970, 
as  amended  most  recently  in  pertinent 
parts  at  45  FR  765ia  November  19, 198a 
and  47  FR  3607,  January  26. 1982)  is 
amended  to  reflect  the  establishment  of 
the  Office  of  Science  within  the  Office  of 
the  Commissioner.  This  action  is  being 
taken  to  enhance  organizational 
visibility  of  science  and  scientific 
expertise  and  leadership  within  FDA. 

Section  HF-B,  Organization  and 
Functions,  is  amended  by  inserting  a 
new  paragraph  (c)  reading  as  follows: 

(c)  Office  of  Science  (FHAH).  Advises 
and  assists  the  Commissioner  and  other 
key  officials  on  scientific  issues  which 
have  an  impact  on  policy,  direction,  and 
long-range  goals. 

Coordinates  and  provides  guidance  on 
special  and  overall  science  policy  in 
program  areas  which  cross  major 
agency  component  lines  and  scientific 
aspects  which  are  critical  or 
controversial,  including  the  agency  risk 
assessment  policy. 
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Represents  the  agency  with  other 
government  agencies,  state  and  local 
governments,  industry,  academia, 
consumer  organizations,  Congress,  and 
national  and  international 
organizations,  and  the  scientific 
community  on  science  policy. 

Serves  as  the  focal  point  for  overall 
management  of  scientific  agency 
research,  training,  contracts,  and 
fellowship  activities. 

Provides  leadership  and  direction  on 
scientific  matters  and  stimulates 
scientific  and  technological  achievement 
in  FDA. 

Evaluates  the  adequacy  of  scientific 
resources  available  to  the  agency  and 
initiates  action  as  appropriate  to 
enhance  the  scientific  posture. 

Advises  the  Conmiissioner  on  the 
needs,  design,  and  location  of  scientific 
facihties,  and  participates  with  other 
agency  components  in  planning  of  such 
facilities. 

Provides  leadership  to  agency 
components  in  the  identification, 
recruitment,  and  retention  of  top  level 
scientists  to  fill  vacancies  for  key 
positions. 

Assists  in  overseeing  quality 
assurance  of  FDA-operated  laboratories. 

Dated:  February  27.  1964. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

|FR  Doc  84-6228  Filed  3-r-«4;  8:45  un| 
BHJJNQ  COOC  41«>-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  two  and  amend  one  existing 
systems  of  records  notices.  Except  as 
noted  below,  all  changes  being 
published  are  editorial  in  nature,  and 
reflect  organization  changes  and  other 
minor  administrative  revisions  which 
have  occurred  since  the  previous 
publication  of  the  material  in  the 
Federal  Register.  The  two  revised 
notices  are  published  in  their  entirety 
below. 

The  records  system  notice  describing 
the  system  of  records  titled  "Aircraft 
Crew/Mechanic  Information  File — 
Interior,  Office  of  the  Secretary-7",  was 
previously  published  in  the  Federal 
Register  on  August  17, 1983  (46  FR 
37305],  It  is  being  revised  to  describe  an 
additional  location  where  records  are 
maintained  and  to  update  the 


statements  regarding  the  storage, 
retrievability  safeguards,  retention,  and 
disposal  of  the  records. 

The  records  system  notice  titled 
'"Office  Operations  Records  on 
Employees,  Department  System — 
Interior,  Office  of  the  Secretary-58"  was 
previously  published  in  the  Federal 
Register  on  May  27. 1981  (46  FR  28519). 
It  is  bemg  revised  to  clarify  the 
categories  of  individuals  and  records 
covered  by  the  notice,  the  general 
purposes  for  maintaining  the  records, 
the  system  manager  description,  access 
criteria,  and  record  source  categories. 
The  title  of  the  notice  is  also  revised  to 
reflect  the  general  administrative  nature 
of  the  records.  Two  new  routine 
disclosures  to  other  Federal  agencies 
and  to  the  public  in  the  form  of 
directories  are  also  added. 

On  December  6, 1983.  a  notice  title 
"Employee  Experience,  Skills, 
Performance.  Training,  and  Career 
Development  Records — Interior.  Office 
of  the  Secretary-76"  was  published  for 
comment  in  the  Federal  Register  (48  FR 
54714).  As  a  result  of  intra-Departmental 
comments  received,  two  paragraphs  of 
the  notice  pertaining  to  the  descriptions 
of  the  system  managers  and  notification 
procedure  are  being  amended.  The 
amended  paragraphs  are  published 
below. 

5  U.S.C.  552(e){ll)  requires  that  the 
public  be  provided  a  30<iay  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer.  Office  of  the 
Secretary  (PIR).  U.S.  Department  of  the 
Interior.  Washington.  DC.  20240. 
Comments  received  on  or  before  April  9, 
1984.  will  be  considered.  The  notices 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

Dated:  February  29,  1984, 
Oscar  W.  Mueller,  Jr., 
Director,  Office  of  Information  Resources 

Management 

INTERIOR/OS-7 

SYSTEM  NAME: 

Aircraft  Crew/Mechanic  Information 
File — Interior,  Office  of  the  Secretary — 
7. 

SYSTEM  LOCATTON: 

(1)  National  Headquarters — Office  of 
Aircraft  Services,  Division  of  Technical 
Services,  3905  Vista  Avenue,  Boise. 
Idaho  83705;  (2)  Alaska  Regional  Office, 
Office  of  Aircraft  Services,  4343  Aircraft 
Drive,  Anchorage,  Alaska  99503:  (3) 
Atlanta  Field  Office.  75  Spring  Street. 


SW.,  Atlanta,  GA  30303;  (4)  Denver  Field 
Office.  Suite  291.  730  Simms  Street, 
Golden,  C)  80401. 

categories  of  inotviouals  covered  by  thi 
system: 

(1)  Professional,  dual-function,  & 
incidental  function  pilots,  aircrew 
members  &  mechanics  employed  by 
Interior  bureaus/offices;  (2)  Aircraft 
crew/mechanic  employees  of 
commercial  operators  utilized  by 
Department  of  the  Interior  (DOIJ 
bureaus/offices. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

The  system  contams  information 
relative  to  certificates,  qualifications, 
experience  levels,  training  and 
proficiency,  performance  information, 
and  accident  experience  data. 

autmorpty  for  maimtenamce  of  the 
system: 

5  use.  301.  Reorganization  Plan  3  of 
1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURI>OSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
determine  aircraft  crew/mechanic 
qualifications  to  comply  with  OAS 
procedures  and  directives.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  Utigation,  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  of  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule 
regulation,  order  of  license.  (3)  to  a 
Federal  agency  which  has  requested* 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
pilot  qualification  card,  grant  or  other 
benefit,  (4)  to  Federal.  State,  local 
agencies  or  commercial  business  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card,  grant  or 
other  benefit,  (5)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THi  SVSTKM: 

STORAGE 

These  records  are  maintained  in  file 
folders  on  Usts  and  forms,  on  microfiche 
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film,  and  in  computer  processible 
storage  media. 

RETmEVABIUTY: 

(1)  DOI  Employees— Records  for  DOI 
employees  are  indexed  by  agency, 
location  &  name.  (2)  Commercial 
Operators — Records  for  commercial 
operators  are  indexed  by  name,  Social 
Security  Number,  and/or  pilot  certificate 
number. 

SAFEGUARD: 

When  not  in  use  by  an  authorized 
person,  paper  and  microfiche  records 
wnll  be  stored  in  lockable  file  cabinets 
or  in  secured  rooms  with  access  limited 
to  those  personnel  whose  official  duties 
require  access.  Access  to  computerized 
records  is  limited  through  use  of  access 
codes  and  entry  logs  to  those  whose 
official  duties  require  access. 

RETENTION  ANO  DISPOSAL: 

Records  in  this  system  are  to  be 
retained  manually  in  file  folders  for  3 
years,  on  microfiche  film  for  an 
additional  4  years,  and  then  destroyed. 
Manual  and  microfiche  records  will  be 
concurrently  computerized  for  7  years 
and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

(1)  National  Headquarters — Chief. 
Technical  Services  Division.  Office  of 
Aircraft  Services.  3905  Vista  Avenue, 
Boise,  Idaho  63705;  (2)  Alaska  Regional 
Office,  Regional  Director,  Office  of 
Aircraft  Services,  4343  Aircraft  Drive, 
Anchorage,  AK  99503;  (3)  Atlanta  Field 
Office,  Area  Director,  75  Spring  Street, 
SW..  Atlanta,  GA  30303;  (4)  Denver  Field 
Office,  Area  Director,  Suite  291.  730 
Simms  Street.  Golden.  Colorado  80401. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  shall  be  addressed  to  the 
appropriate  System  Manager.  A  written, 
signed  request  statmg  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60.  , 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RKCOftD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  fix)m 
individual  to  whom  it  applies  and 
Technical  Representatives.  Office  of 
Aircraft  Services. 

INTERIOR/OS-58 

SYSTEM  name: 

Administrative  Operations  Records 
on  Employees.  Department  System — 
Interior.  Office  of  the  Secretary-58. 

SYSTEM  LOCATION: 

All  Departmental  bureaus  and  offices 
including  regional  and  field  facihties 
thereof. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  Department  of  the  Interior,  and 
independent  agencies  and  commissions 
for  which  the  Department  provides 
administrative  support. 

categor;es  of  records  m  the  system: 

Records  involving  administrative  and 
operational  relationships  between  the 
employee  and  the  office  in  which  the 
employee  works,  which  include: 
Workload  end  productivity  records  for 
scheduling  purposes;  travel  activity  and 
budgets;  accident  and  safety  records, 
property  accountability;  studies  and 
special  projects;  committee  and  detail 
assignments;  locator  indexes,  parking 
space  assignments,  and  similar  records. 
Records  that  identify  employees  and 
their  organization,  location,  position 
title,  occupational  series  and  grade, 
office  telephone  number,  functional  or 
organizational  titles  assigned  for 
program  management  purposes,  home 
address  and  telephone  number,  and 
other  related  data. 

AUTHORmr  for  maintenance  of  the 
system: 

5  U.S.C.  301.  3101.  5105-5115.  5501- 
5516,  5701-5709,  31  U.S.C.  66a,  240-243, 
40  U.S.C.  483(b),  43  U.S.C.  1467.  44  U.S.C. 
3101,  Executive  Order  No.  11807. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEQOOiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
administrative  in  nature  and  reflect  the 
employee's  relationship  to  the  activities 
and  functions  of  the  office.  They  are 
also  us^  to  prepare  and  maintain  data 
bases,  directories,  and  Ustings  showing 
organizational  and  functional  position 
assignments;  staffing  tables;  listings  for 
budget,  organizational,  space, 
administrative  services,  and  training 
planning  purposes;  and  the  preparation 
of  employee  telephone  directories. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1}  To  the 


Department  of  Justice  when  related  to 
litigation  or  anticipated  htigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  Ucense.  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  hcense:  (3)  to 
members  of  Congress  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  of  record,  (4)  to  other  Federal 
agencies  for  related  program 
management  purposes;  (5)  to  the  public 
in  the  form  of  agency  telephone 
directories. 

poucv  and  practices  for  stormo, 
retrieving,  accessing,  ret  amino,  ano 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  paper  in  file  folders  or 
card  files  in  file  cabinets,  word 
processing  media,  microfiche,  or 
computer  files. 

RETRIEVABILTTY: 

By  name  or  control  number  assigned 
to  employee. 

SAFEGUARDS: 

In  accordance  with  the  requirements 
of  43  CFR  2.51 

RETENTION  AMD  DISPOSAL 

Retained  until  completion  of  work 
project  or  activity  to  which  the  record 
pertains,  or  until  separation  of  the 
employee,  at  which  time  the  record  is 
disposed  of  in  accordance  with 
appropriate  records  schedules. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

For  the  records  located  in  the  office  in 
which  the  individual  is  (or  was] 
employed,  the  appropriate  personnel  or 
administrative  officer.  For  records 
related  to  special  listings  or  directories 
of  employees  related  to  organizational, 
functional,  or  program  assignments,  the 
office  maintaining  the  listing  or 
directory. 

NOTIFICATION  PROCCOURC: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
pertinent  personnel  office  of  the 
organization  or  office  in  which  the 
individual  is  (or  was]  employed,  or  the 
office  maintaining  the  listing  or 
directory  containing  information  about 
the  individual.  See  43  CFR  2.60. 

RECORD  ACCESS  procedures: 

A  request  for  access  to  records  should 
be  addressed  to  the  pertinent  personnel 
office  of  the  facihty  at  which  be/she  is 
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(or  was)  employed,  or  the  office 
maintaining  the  bating  or  directory 
containing  information  about  tiie 
individuaL  See  43  CFR  2.61  for 
submission  requirements. 


A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 


Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies,  or  is  obtained  through 
internal  office  procedures  with  which 
the  individual  is  involved.  Other  sources 
are  official  agency  records  or  documents 
desi^iating  employees  to  serve  in 
special  functional  or  organizational 
assignments. 

MTERIOR/OS-76 


SYSmi  MAMAOER(S)  AND  AOORCSS: 

For  all  records  other  than  Contracting 
Officers'  Warrant  System  Records;  (1) 
The  Personnel  Officer  of  each  bureau  of 
the  Department  for  records  maintained 
in  the  bureau.  (See  Appendix  for 
addresses  of  bureau  headquarters 
offices),  and  (2)  Chief.  Division  of 
Personnel  Services,  Office  of 
Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington,  DC.  20240 
for  records  maintained  in  the  Office  of 
the  Secretary.  For  all  Contracting 
Officers"  Warrant  System  Records: 
Director.  Office  of  Acquisition  and 
Property  Management  U.S.  Department 
of  the  Interior.  18th  and  C  Streets  NW, 
Washington.  D.C  2024a 

MOTiFWATIOM  PftOCEDURE: 

Individuals  may  inquire  whether  or 
not  the  system  contains  records 
pertaining  to  them  by  contacting  the 
personnel  officer  and/or  administrative 
officer  servicing  the  facility  where  they 
are  employed.  Contracting  Officers  may 
submit  inquiries  regarding  Contracting 
Officers'  Warrant  System  Records  to  the 
head  of  the  procuring  activity  of  the 
bureau  in  which  the  individual  is 
employed,  or  to  the  Director,  Office  of 
Acquisition  and  Property  Management. 
See  43  CFR  2.80  for  notification 
procedure  requirements. 
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Bureau  of  Indian  Affairs 

Tlingtt  and  Haida  Trittea;  Plan  for  th« 
Usa  and  Distribution  of  the  Tlingit  and 
Haida  Tribes'  Judgmant  Funds  in 
Docket  342-70  Before  the  United 
States  Court  of  Claims 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub  L 
95-134.  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  June  19, 1981.  in  satisfaction  of  the 
award  granted  to  the  Tlingit  and  Haida 
Tribes  in  United  States  Court  of  Claims 
Docket  342-70.  The  plan  for  the  use  and 
distribution  of  the  hinds  was  submitted 
to  the  Congress  with  a  letter  dated 
August  12. 1983,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  Senate  and  by  the  House  of 
Representatives  on  September  12,  1983. 
The  plan  became  effective  on  January 
23. 1984,  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 
The  plan  reads  as  follows: 
"The  funds  appropriated  June  19, 1981, 
in  satisfaction  of  the  judgment  granted 
in  Docket  342-70  to  the  Tlingit  and 
Haida  tribes  before  the  United  States 
Court  of  Claims,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accured. 
shall  be  added  by  the  Secretary  of  the 
Interior  to  the  Tlingit  and  Haida  fimds  in 
Docket  47900  that  are  the  subject  of  the 
Act  of  July  13, 1970,  84  Stat.  431.  Such 
funds  in  Docket  342-70  shall  be  used  in 
furtherance  of  the  tribal  social  and 
economic  development  activities 
contained  in  the  Tlingit  and  Haida  'Six 
Point  Plan',  subject  to  the  approval  of 
the  Secretary." 
Kanoeth  Smith, 

Assistant  Secretary — Indian  Affairs. 
{n  Dm.  »^-easi  fiM  >-7-a«:  «:4e  tm) 
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Buraau  of  l-and  Management 

California  Dasart  District;  Amargoaa 
Canyon  Araa  of  Crfticat  Environmental 
Concern  (ACEC) 

onrMrr  Bureau  of  Land  Management. 
Interior. 


action:  Off-road  vehicle  trail 
designations  for  the  Amargosa  Canyon 
ACEC.    ■    

SUMMARY:  Off-road  vehicle  trails  are 
being  designated  to  protect  significant 
and  sensitive  wildlife,  scenic,  and 
cultural  values.  Precipitous  and  highly 
eroded  canyon  walls,  dense  riparian 
vegetation  along  a  perennially  flowing 
stream  course,  the  presence  of  many 
forms  of  unique  and  highly  localized 
wildlife,  and  several  cultural  sites  are 
key  resource  components.  The 
authorities  for  the  management  plan  are 
43  CFR  8000.0-6.  8340,  8341.  8342,  8343. 
8351,  8364.  8365,  the  Federal  Land  Policy 
and  Management  Act  of  1976.  the 
National  Environmental  Policy  Act  of 
1969.  the  Sikes  Act  of  1974,  the 
Antiquities  Act  and  the  Archaeological 
Resources  Protection  Act  of  1979.  The 
ACEC  contains  approximately  8.300 
acres  of  BLM-managed  lands  in  Inyo 
and  San  Bernardino  Counties.  The 
ACEC  Management  Plan  was  developed 
following  the  guidelines  established  for 
the  area  in  the  California  Desert 
Conservation  Area  Plan.  The  results  of 
the  ACEC  Management  Plan  included 
public  involvement 

EFFECTIVE  DATE:  Immediately. 

FOR  FUttTMEU  IHFOIIMATIOW  CONTACT: 

Send  inquiries  to  Area  Manager, 
Barstow  Resource  Area  Office.  831 
Barstow  Road,  Barstow.  California 
92311.  The  ACEC  Management  Plan  and 
public  comments  received  will  be 
available  at  the  above  address  from  8.-00 
a.m.  to  4:00  p.m.  on  regular  working 
days.  For  further  information  contact 
Ted  Rado  at  the  above  address  or  (619) 
256-3595. 

SUPPt£MENTARY  INFORMATION:  The 

regulations  in  this  management  plan  are 
designed  to  minimize  conflicts  between 
public  uses  and  sensitive  natural  and 
cultural  values.  Off-road  vehicle  use  is 
currently  prohibited  within  the  central 
portion  of  Amargosa  Canyon.  This 
closure  will  continue,  and  vehicle  use 
within  the  remainder  of  the  area  will  be 
restricted  to  designated  routes.  Routes 
designated  as  "open, "  "limited"  or 
"closed"  will  be  clearly  signed.  A 
damaged  vehicle  barrier  in  the  southern 
portion  of  Amargosa  Canyon  will  be 
reconstructed  to  reinforce  this  closure. 
Development  and  designation  of  a 
hiking  trail  into  the  central  canyon  area 
will  take  place  as  an  alternative  to 
vehicle  use  here. 

Administrative  access  into  closed 
areas  by  BLM  personnel,  ELM 
contractors,  licensees,  permittees, 
lessees,  and  other  federal,  state,  and 
county  employees  is  allowed  when  on 
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official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 
The  public  lands  within  the  ACEC  will 
remain  open  to  all  other  resource  uses 
not  in  conflict  with  the  objectives  of  the 
ACEC  Management  Plans. 

A  map  showing  the  restricted  areas 
and  designated  routes  of  travel  is 
available  for  review  at  the  Barstow 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  Plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  February  23.  1984. 
Gerald  E.  HiUier, 

District  Manager. 

|FR  Dae  a4-«200  HM  i-t-M:  8:45  un| 
BIUJNQ  coot  431»-«<MI 


Grimshaw  Lake  Area  of  Critical 
Environmental  Concern  (ACEC); 
California  Desert  District; 
Implementation  of  liAanagement  Plan 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Implementation  of  Grimshaw 

Lake  ACEC  Management  Plan. 

SUMMARY:  The  ACEC  was  designated  to 
provide  for  protective  management  of 
several  unique  forms  of  wildlife  and 
their  associated  wetland  habitats.  This 
will  be  accomplished  through  control  or 
elimination  of  those  land  uses  which  are 
incompatible  with  management 
objectives.  The  authorities  for  the 
management  plan  are  43  CFR  8000.0-6, 
8340.  8341,  8342,  8343,  8351,  8364,  8365. 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  National 
Environmental  Policy  Act  of  1969,  and 
the  Sikes  Act  of  1974.  The  ACEC 
contains  approximately  1,000  acres  of 
BLM-managed  lands  in  southeastern 
Inyo  County.  Development  of  this  ACEC 
Management  Plan  included  public 
involvement. 

EFFECTIVI  DATC:  Immediately. 
FOR  FURTHER  INFORMATION  CONTACT 
Send  inquiries  to  Area  Manager, 
Barstow  Resource  Area  Office,  831 
Barstow  Road,  Barstow,  California 
92311.  The  ACEC  Management  Plan  and 
public  comments  received  will  be 
available  at  the  above  address  from  8:00 
a.m.  to  4:00  p.m.  on  regular  working 
days.  For  further  information  contact 
Ted  Rado  at  the  above  address  or  (619} 
256-3595. 
SUPPLEMCNTARV  INFORMATION:  The 

regulations  in  this  management  plan  are 


designed  to  minimize  conflicts  between 
public  uses  and  natural  values.  Vehicle 
use  will  be  restricted  to  designated 
routes.  Routes  designated  as  "open," 
"limited"  or  "closed"  will  be  clearly 
signed.  Development  and  destination  of 
a  hiking  trail  along  an  abandoned 
railroad  line  through  the  central  portion 
of  the  ACEC  will  take  place  as  an 
alternative  to  vehicle  use  here.  A 
parking  area  will  be  constructed  and 
maintained,  and  easements  across 
private  lands  obtained  for  visitors  to  the 
ACEC  interested  in  hiking  or  wildlife 
viewing.  A  camping  area  will  also  be 
designated  in  the  general  area  at  a 
location  which  will  prevent  adverse 
effects  to  sensitive  natural  values. 
Application  for  withdrawal  under  the 
Public  Land  Laws,  including  the  mining 
laws,  will  be  made  on  all  public  lands  in 
the  ACEC  for  the  protection  of  wetland 
habitats.  The  Bureau  will  also  seek  to 
acquire  private  lands  within  the 
immediate  area  through  exchange  with 
interested  landowners. 

Administrative  access  into  closed 
areas  by  BLM  personnel,  BLM 
contractors,  licensees,  permittees, 
lessees,  and  other  Federal,  State,  and 
county  employees  is  allowed  when  on 
official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 
The  public  lands  within  the  ACEC  will 
remain  open  to  all  other  resource  uses 
not  in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 

A  map  showing  the  designated  routes 
of  travel  and  ACEC  boundary  lines  is 
available  for  review  at  the  Barstow 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  Plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  February  23, 19M. 
Gerald  E.  HiUier. 

District  Manager. 

[FR  Doc  M-a2M  P>l«l  S-7-M;  ft4S  «n| 
aiLIJNQ  COOC  4310-«0-M 


[NM  56102] 

Realty  Action — Excfwnge  of  Put>lic 
and  Private  Lands  in  San  Juan  County, 
New  Mexico 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C  1716: 

1.  30  N.,  R.  15  W„  UMJPM. 


Sec.  19:  S^SHSEy«NEy4.  NEy4SE%. 

SEy4SEVi,  E%>fWV4SEy4; 
Sec  20:  SEy4SWy4.  SWy4SWV4. 

NWViSwyi,  ss4swy«swy4>fwv4. 

Containing  235  acres,  more  or  less. 

In  exchange  for  these  lands  the 
Federal  Government  wrill  acquire  non- 
Federal  lands  in  San  Juan  County  from 
Public  Service  Company  of  New  Mexico 
(PNM).  These  lands  are  described  as 
follows: 

T.  31  N.,  R.  7  W.  N  J^.P-M. 

Sec.  11:  NEy4: 

Sec.  12:  SWy4NWy4. 
T.  32  N..  R.  7  W.,  N.M.Pi4. 

Sec  6:  \joX»  1  &  2  and  a  portion  of  Lot  3, 

.^fwy4SEy4,  NEy4Swy4,  SEy4Swy4, 
swy4SEy4: 

Sec.  13:  N^4SWy4,  W^4NWV«SEV4. 

SEy4Nfwy4SEy4. 

Containing  566  acres,  more  or  less. 

The  purpose  of  the  exchange  is 
twofold:  The  BLM  would  acquire  private 
lands  on  Middle  Mesa  which  would 
enhance  the  opportunities  to  improve 
both  range  and  wildlife  management. 
Second,  the  tract  selected  by  PNM  is 
currently  being  used  for  evaporation 
ponds  in  association  with  the  San  Juan 
Generating  Plant.  The  transfer  of  this 
site  to  PNM  would  allow  them  more 
flexibility  in  managing  the  ponds  and 
their  associated  plant  facilities.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 

Based  on  the  preliminary  appraisal 
estimate,  the  value  of  the  lands  to  be 
exchanged  are  approximately  equal.  If 
an  adjustment  is  necessary  the  values 
can  be  equalized  by  cash  payment  and/ 
or  the  addition  of  lands  that  would  be  in 
the  public  interest  to  acquire. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  Those  rights  for  powerline  purposes 
that  have  been  granted  to  Tuscon  Gas 
and  Electric  under  serial  numbers  NM 
15985  and  NM  18691. 

3.  The  mineral  estates  will  not  be 
exchanged,  and  all  valid  existing  rights 
will  be  protected. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2201.1(b),  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  appUcant.  This 
segregative  effect  shell  terminate  upon 
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issuance  of  patent  to  siich  lands,  upon 
publication  in  the  Fedend  Register  of  a 
termination  of  the  segregation,  or  2 
years  from  the  date  of  this  pubMcatioa 
whichever  occurs  first. 

Detailed  infurmatian  concenung  the 
exchange,  including  the  environmental 
analyiis  and  the  record  of  public 
dtaoMaions,  is  available  for  review  at 
the  Paimington  Resource  Area  Office. 
900  La  Plata  Highway,  Farmington.  New 
Mexico  87107. 

For  a  period  of  45  days  interested 
fMUlies  may  submit  comments  to  the 
Albuquerque  District  Manager.  P.O.  Box 
677a  Alboquerque,  New  Mexico  87107. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
tlie  final  determination  of  the 
Department  of  the  Interior. 

Dated:  March  1,  1984. 
Micfaad  F.  Reitz. 

Acting  District  Manager. 
(PK  Doc  «4-aae  Fiicd  t-i-m.  ^*s  ubI 
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Conveyance  of  Public  Lands  in 
HinacM*  County,  Colorado 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976  (90  Stat.  2756;  43  U.S.C. 
1716),  William  C.  and  Ruthanna  M.  Hall, 
Lake  City,  Colorado,  have  received  a 
patent  for  the  following  described  public 
lands  in  Hinsdale  County.  Colorado; 

New  Mexico  Principal  Meridian.  Colorado, 

T.  43  N..  R.  4  W.. 

Sec  4.  lots  30.  31.  34,  35  and  36, 
T.  44  N  .  R.  4  W  . 

Sec.  34,  lots  13.  14.  18.  19.  20,  21.  25  and  28; 
T.  42  N..  R.  5  W  , 

Tracts  40  and  41. 

Containing  153.57  acres. 

The  purpose  of  this  notice  is  to  inform 
and  give  notice  to  the  public  and 
interested  state  and  local  government 
officials  of  the  issuance  of  this 
conveyance  document. 

Dated;  February  28. 1984. 
Robert  D.  Diaaaora, 

Chief.  Branch  of  Lands  »  Minerals 
OperaUotu.  Colorado  State  Office. 
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Colorado;  llotoll-Pacific  OM  Shale 
Envlroninental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management 
(W34),  Interior. 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS)  and  Public  Hearings. 


tmmnrrr  Pursuant  to  Section  ta2(2)(c) 
of  the  National  Environment  Policy  Act 
of  1969,  the  ELM  has  prepared  a  DEIS 
for  the  proposed  Parachute  Shale  Oil 
Project  (Mobil)  and  the  Pacific  Shale 
Project  (Pacific).  Both  separate,  private 
projects  have  been  analyzed  in  one  EIS. 
DATE:  Comments  will  be  accepted  until 
May  4.  1984. 

AODHESS:  Comments  should  be  sent  to: 
Mobil-Pacific  EIS  Team  Leader,  Bureau 
of  Land  Management.  764  Horizon 
Drive.  Grand  function.  Colorado  81501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Neal,  Bureau  of  Land 
Management.  764  Horizon  Drive.  Grand 
Junction.  Colorado  81501.  (303)  243-6552. 
SUPPl^MENTARY  INFORMATION:  This 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  by  the  Bureau  of 
Land  Management  (BLM)  for  two 
separate  private  oil  shale  developments 
at  the  southern  edge  of  the  Piceance 
Creek  Basin  in  Garfield  County, 
Colorado.  The  two  projects  are  Mobile 
Oil  Corporation's  proposed  Parachute 
Shale  Oil  Project  and  the  Pacific  Shale 
Project  proposed  by  a  joint  venture  of 
Sohio  Shale  Oil  Company,  Superior  Oil 
Company,  and  Cliffs  Oil  Shale 
Corporation. 

Mobil  Oil  Corporation  ("Mobirj 
proposes  to  develop  a  100,000  barrel  per 
calendar  day  shale  oil  project  north  of 
the  town  of  Parachute.  It  would  involve 
underground  mining,  onsite  surface 
retorting  and  upgrading,  surface 
disposal  of  processed  shale,  and 
delivery  of  shale  oil  to  an  existing 
regional  pipeline  system. 

Pacific  Shale  Project  ("Pacific") 
proposes  to  develop  a  100,000  barrel  per 
stream  day  shale  oil  project  on  a  site 
about  10  miles  northwest  of  the  town  of 
De  Beque.  The  project  would  involve 
underground  mining,  onsite  surface 
retorting,  upgrading,  surface  disposal  of 
retorted  shale  onsite,  and  transfer  of 
shale  oil  to  a  regional  multiproject 
product  pipeline  system. 

This  EIS  has  been  prepared  pursuant 
to  requests  from  Mobil  and  from  Pacific 
for  rights-of-way,  sales,  or  leases  of 
public  land. 

Availability:  Single  copies  of  the  Draft 
EIS  may  be  obtained  at  the  above 
address:  Public  reading  copies  are  also 
available  at  the  following  locations: 


Mesa  County  Public  Library,  Grand 

Junction,  CO  81501; 
Mesa  College  Library.  Grand  function. 

CO81S01; 

Conservative  Library.  Denver  Public 

Library.  1537  Broadway,  Denver.  CO 

80203;  and 
Garfield  County  Public  Library, 

Glenwood  Springs.  CO  81601. 

Public  hearings  to  receive  oral  and/or 
written  comments  on  the  DEIS  will  be 
held  at  7:00  p.m.  at  the  following 
locations: 

April  16. 1984 — New  Castle,  Town  Hall: 
April  17.  1984 — Parachute,  Town  Hall; 
April  18. 1984 — De  Beque.  De  Beque 

School;  and 
April  19, 1984 — Grand  Junction.  BLM 

Office.  764  Horizon  Drive. 

Oral  comments  will  be  limited  to  10 
minutes  and  should  be  accompanied 
with  a  written  synopsis  of  the 
comments. 
Wright  Sheldon, 
District  Manager 

IFK  Doc  S4-a2S5  Filed  ^-7-»*.  1:46  ami 
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Idaho  Fans  District  Grazing  Advisory 
Board;  Meetings 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTKHC  Meeting  of  the  Idaho  Falls 
District  Grazing  Advisory  Board. 


summary:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
Tuesday,  April  17, 1984.  Notice  of  this 
meeting  is  in  accordance  with  Pub.  L 
92-463.  The  meeting  will  begin  at  9  a.m. 
at  the  Idaho  Falls  BLM  office,  940 
Lincoln  Road  in  Idaho  Falls.  The 
meeting  is  open  to  the  public;  public 
comments  on  agenda  items  will  be 
accepted  from  10:30  to  11  a.m. 

Agenda  items  for  the  meeting  include  ' 
a  discussion  of  change  of  livestock  class 
in  the  Big  Desert,  the  status  of  the  sheep 
experiment  station's  Mooreland 
Allotment,  reviewing  the  1984  advisory 
board  funds  and  project  requests  for  the 
Medicine  Lodge  and  Pocatello  recourse 
areas,  presentation  of  the  Edie  Bench 
prescribed  bum  plan,  grazing  decisions 
for  the  Big  Lost  HS  area,  plans  for  the 
50-year  celebration  of  the  Taylor 
Grazing  Act  and  a  discussion  of  plans 
by  the  Department  of  Energy  to  close 
roads  and  place  more  security 
restrictions  on  the  Idaho  National 
Engineering  Laboratory. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
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a.m.  to  4:30  p.m.)  within  30  days  of  the 
meeting. 

For  more  information  contact:  0*dell 
Frandsen.  (208)  529-1020. 

Dated:  March  2,  1984. 
O'dall  A.  FraadMB. 

District  Manager. 

(PR  Doc  a4-6ZSB  Klaa  3-7-M:  8:46  am| 
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I  Designation  Onter  MT-020-S401; 
Supersedes  Designation  Ortlar  WT-06S- 
8201;  Interim  Designation  Order] 

Montana  Off-Road  Vehicle  Designation 

agency:  Bureau  of  Land  Management, 

Inferior. 

action:  Notice  of  Off-Road  Vehicle 
Designation  Decisions. 

summary: 

Decision 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  land  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989.  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  hmited  or  closed  to  off- 
road  motorized  vehicle  use;  Area  A — T. 
1  S..  R.  26  E..  PMM,  Section  21;  EViNE'A, 
SWV4NEy4.  SEy4NWV4;  Section  22: 
SWV4NEy4.  NWV4,  N%SVi;  Section  23: 
NWy4SWV4;  Area  B— T.  1  S..  R,  26  E., 
PMM.  Sertion  14:  Lot  3.  SEy4NWy4, 
EViSWy4,  SV<iSEy4;  Section  23: 
'  NWiNEy4.  NEy4N'Wy4;  Section  24: 
Wy22Wy2:  Section  25:  NWy4NWy4; 
Section  26:  EViNEV4. 

The  1,270-acxe  affected  by  these 
designations  is  known  as  the  South 
Hills.  These  public  lands  are  located  in 
Yellowstone  County,  Montana,  and  are 
administered  by  the  Billings  Resource 
Area  under  the  jurisdiction  of  the  Miles 
City  District.  The  designations  are  a 
result  of  resource  management  decisions 
contained  in  the  1984  Billings  Resource 
Management  Plan  as  refined  by  two 
recently  completed  cooperative 
n  anagement  agreements  now  in  effect 
between  the  Bureau  of  Land 
Management,  homeowners  of  the  Cedar 
Park  Subdivision.  Billings  Motorcycle 
Club,  and  the  Yellowstone  County 
Commissioners.  The  rationale  behind 
the  closures  is  to  allow  BLM  to  manage 
acceptable  levels  of  ORV  activities 
while  taking  into  consideration  those 
concerns  of  neighboring  homeowners 
and  landowners  regarding  noise  levels, 
safety  and  vandalism.  Closing  one  70- 
acre  tract  in  the  South  Hills  to  all  ORV 
use  will  help  greatly  reduce  the  above 


mentioned  conflicts  between  ORV  users 
and  neighboring  homeowners.  Closing 
the  remaining  1.200  acres  to  four- 
wheeled  vehicles  is  a  necessary  safety 
precaution  to  redtrce  conflicts  and  the 
possibility  of  serious  injury  between 
motorcycle  and  four-wheel  drive  ORV 
users. 

This  designation  order  supersedes  the 
interim  off-road  designation  which  was 
made  prior  to  the  development  of  the 
1984  Resource  Management  Plan  and 
the  Cooperative  Management 
Agreements.  These  designations  are 
published  as  final  today.  Under  43  CFR 
4.21.  an  appeal  may  be  filed  within  30 
days  with  the  Interior  Board  of  Appeals. 

A.  Limited  Designation.  Twelve 
hundred  acres  in  Areas  A  and  B  will  be 
closed  to  all  four-wheel  drive  vehicles. 

The  majority  of  lands  in  these  two 
areas  are  suitable  for  motorized 
recreation  activities  and  will 
accommodate  present  demand  levels. 
Due  to  extremely  steep  terrain  which 
presents  a  safety  hazard  as  will  as  user 
conflicts,  however,  these  areas  will  be 
closed  to  four-wheeled  vehicles.  In 
addition,  the  periphery  of  both  areas 
will  be  posted  with  appropriate  signs  for 
the  users. 

B.  Closed  Designation.  A  seventy-acre 
area  located  in  the  southwest  comer  of 
Area  A  will  be  closed  to  all  off-road 
vehicle  uses.  All  motorized  vehicle  use 
is  prohibited  in  this  area  to  reduce 
conflicts  between  all  ORV  users  and  the 
adjacent  homeowners  and  landowners. 
The  periphery  of  this  area  will  be  posted 
with  appropriate  signs  for  the  users. 

These  designations  will  become 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer.  An  environmental  assessment 
describing  the  impacts  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below. 

ADDRESSES:  For  further  information 
about  these  designations,  contact  either 
of  the  following  Bureau  of  Land 
Management  Officials; 

District  Manager,  Miles  City  District 
Office.  P.O  Box  940,  Miles  City, 
Montana  59301,  (406)  232-4331,  and 

Area  Manager,  Billings  Resource  Area, 
610  E.  Main,  Billings.  Montana  59105. 
(406)  657-6262. 
Dated:  March  2.  1984. 

Robert  A.  Taegarden, 

Acting  District  Manager 

[FR  Doc.  »4-e2M  Filed  »-7-M:  8:4S  an) 
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South  Dakota;  Conveyance 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTKHC  Notice  of  Conveyance. 


Pursuant  to  Section  203  of  the 
Act  of  October  21. 1976  (43  U.S.C  1713) 
the  surface  estate  only  in  the  following 
described  land  has  been  conveyed  to 
Robert  G.  Stewart  Reliaace,  South 
Dakota; 

Fifth  PondpiJ  Mmdiui.  Soulb  DaicoSs 

T.  103  N..  R  73  W  . 

Sec.  5.  lol  1. 
T.  104  N.,  R.  73  W.. 

Sec.  32.  SEV4SEVi. 

Aggregating  80.00  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Croteau,  Montana  State  Office.  (406) 

657-6082. 

]6bn  A.  Kwialkowaki, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
March  1. 1984. 
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Draft  Management  Plan  and 
Environmental  Assessment;  Red  HMs, 
CalHomia;  AvaHabMHy 

AGENCY:  Notice  of  AvailabiUty  of  Draft 
Management  Plan  and  Environmental 
Assessment. 

SUMMARY:  The  Bureau  of  Land 
Management  has  prepared  a  draft 
Management  Plan  and  Environmental 
Assessment  for  7,100  acres  of  BLM- 
Administered  public  lands  in  the  Red 
Hills  located  two  miles  southwest  of 
Chinese  Camp  in  western  Tuolumne 
County.  Califormia,  within  the  Folsom 
Resource  Area  of  the  Bakersfield 
District. 

The  major  component  of  the  proposed 
action  is  to  designate  2,600  acres  as  an 
intensive  use  zone  and  4,500  acres  for 
restricted  use.  Tlie  alternatives  analyzed 
include  minimum  use,  maximum  use. 
and  no  action. 

Comments  on  this  draft  Managemer.. 
Plan  and  Environmental  Assessment  are 
being  solicited  from  public  agencies  and 
interested  individuals.  The  Bureau 
invites  written  comments  on  the 
statement  to  be  submitted  by  April  20. 
1984.  to  the  Area  Manager.  Folsom 
Resource  Area,  Bureau  of  Land 
Management,  63  Natoma  Street,  Folsom. 
California  95630. 

A  limited  number  of  copies  of  this 
document  are    vailable  upon  request  at 
the  Folsom  Resource  area  (916)  985-4474 
and  at:  Bakersfield  District  Office, 
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Bureau  of  Land  Management.  Room  304. 

800  Truxtun  Avenue.  BakersfielA  CA 

93301. 

Dsua  iC  Swickard. 

Area  Manager. 

(FX  Doc  M-4Z74  nied  S-7-M;  k«  wnl 
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Yuma  District  Advisory  CouncU  Notice 
of  PubOc  Nesting 

AOENCv:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Notice  of  advisory  council 

meeting.  


r.  The  Bureau  of  Land 
Management.  Yuma  District  Advisory 
Council  will  meet  from  9:00  a.m.  to  3:00 
p.m..  April  13, 1984,  at  the  Yuma  Civic 
and  Convention  Center.  1440  Desert  Hill 
Drive.  Yuma.  Arizona.  The  public  is 
invited  to  attend.  Public  comments  will 
be  received  by  the  council  from  2:00-3:00 
p.m. 

Agenda 

1.  Election  of  Council  Officers. 

2.  District  Manager's  Update. 

3.  Resource  Management  Plan  Update. 

4.  Long  Term  Visitor  Area  Program. 

5.  Concession  Management  Plan. 
Individuals  wishing  to  make 

statements  at  the  meeting  should  advise 
the  District  Manager  by  4.00  p.m.,  April 
12. 1984  so  that  time  may  be  reserved. 

A  written  report  of  the  Council  will  be 
maintained  at  the  BLM  Yuma  District 
Office,  and  will  be  made  available  for 
pubhc  inspection.  Reproduction  of  the 
meeting  report  will  be  made  available  to 
the  public  at  the  cost  of  duplication. 
FOn  FURTHER  INFORMATION  CONTACT: 
Glenn  Stewart.  (602)  728-6300. 
|.  Darwin  Soeil, 
District  Manager. 

[Fit  Doc  M-a278  PUed  3-7-M:  »:45  min| 
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DEPARTMENT  OF  INTERIOR 

Rrsarm  Closure  Order,  Klmama  Butte 
CoRMnunicatlon  Site  and  Rre  Looicout 

AOCNCY:  Bureau  of  Land  Management; 
Interior. 

action:  Firearm  Closure  Order,  Kimama 
Butte  Communication  Site  and  Fire 
Lookout. 

date:  This  order  shall  become  effective 
immediately  and  shall  be  in  effect  24 
hours  per  day  for  the  next  eleven  years 
or  until  March  1. 1985. 


r.  As  provided  by  43  CFR  Part 

8364.  public  lands  located  in  Lincobi  and 
Minidoka  counties  are  closed  to  the 
discharging  of  all  firearms,  subject  to  the 
exemption  below.  Upon  termination  this 
closure  shall  be  reviewed  and  may  be 
reinstated  or  amended,  modified,  or 
changed  by  proper  notification.  This 
closure  effects  the  following  lands: 

T.  7  S..  R.  22  E..  Boise  Meridian,  Lincoln 
Gsunty.  Idaho. 
Sec  32.  S^SMiSEy4. 
T.  8  S..  R.  22  E.,  Boise  Meridian.  Minidoka 
County,  Idaho. 
Sec.  5.  lots  1  and  2.  S'^NEV4. 
Containing  197  Acres.     , 

The  subject  lands  are  being  closed  to 
protect  BLM  employees  stationed  on 
Kimama  Butte  Lookout  and  to  safeguard 
personal  and  private  property  of  right- 
of-way  holders  that  have  large 
investments  in  communication 
equipment  and  structures.  Public  safety 
is  dependent  on  these  facilities  being 
operational  at  all  times.  Malicious 
vandalism  has  made  the  communication 
site  and  fire  lookout  extremely 
hazardous. 

Exempt  from  this  order  are  law 
enforcement  officers  of  Federal.  State 
and  County  governments  while  on 
official  business  of  that  agency.  Any 
person  who  fails  to  comply  with  this 
closure  order  shall  be  subject  to 
prosecution  under  penalty  of  law  as 
provided  by  43  CFR  8360.0-7  and  State 
or  County  statutes  (Ordinance  No.  82-8- 
1).  Noncomphance  is  considered  a 
misdemeanor. 

Further  information  concerning  the 
closing  order  is  available  at  the 
Shoshone  District  Office,  400  West  F 
Street,  Shoshone,  Idaho  or  by  calling 
Ervin  Cowley  at  (208)  886-2206. 

Charles  |.  Haszier. 

District  Manager 
Dated:  March  1, 1964. 

|FR  Doc  84-8271  Filed  J-7-44.  a:45  Utt] 
BILUNQ  COOC  4310-QO-M 

[W-«1072] 

Realty  Action  Sales  of  Public  Lands  in 
Lincoln  County.  Wyoming 

Correction 

In  FR  Doc.  84-1388,  appearing  on  page 
2319,  in  th6  issue  of  Thursday,  January 
19, 1984.  in  the  second  column,  under  "T. 
20N.,  R.117W.,"  in  the  next  Hne,  "E2Vi," 
should  read  "EV^.". 

■■JJNQ  COOC  1M»-01-M 


(W-711861 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  W.  Doc.  84-4283,  beginning  on  page 
6033,  in  the  issue  of  Thursday,  February 
16, 1984.  in  the  third  column,  in  the 
"DATE"  paragraph,  in  the  third  line 
"April  16, 1984"  should  read  "May  16, 
1984." 

BIUJNQ  COOC  1S06-01-II 


(W-711851 


Wyoming;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  FR  Doc.  84-4953,  appearing  on  page 
7005,  in  the  issue  of  Friday,  February  24, 
1984,  in  the  first  column,  in  the  "DATE" 
paragraph.  "(90  days  from  publication 
date)"  should  read  "May  24, 1984";  in 
the  second  column,  under  "T.  48N..  R. 
116W.,"  in  the  fourth  line  "NWV4" 
should  read  "NEV4SEV4". 

WLUNO  COOE  1MS-01-4I 


Arizona;  Saff ord  District  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Arizona,  Safford  District 

Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Law9l-579  and 
43  CFR  Part  1780,  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held  April  13, 1984  in  Safford. 
Arizona  at  9:00  a.m.  at  the  Safford 
District  Office,  425  East  4th  Street, 
Safford,  Arizona. 

The  agenda  for  the  meeting  will 
include: 

1.  A  field  trip,  departing  from  the 
District  Office  at  9:00  a.m.,  of  the  San 
Simon  Watershed  Rehabilitation  Area. 

2.  Inspection  of  Wildlife  Habitat 
Improvement  Projects. 

3.  Management  update. 

4.  Advisory  Council  initiated  topics. 
The  field  trip  will  be  from  9:00  a.m.  to 

approximately  4:00  p.m.  Members  of  the 
public  are  invited  but  must  furnish  their 
own  transportation.  Written  statements 
from  the  public  may  be  filed  for  the 
Councils  consideration.  Any  written 
statements  for  council  consideration 
must  arrive  at  the  District  Office  by  4:15 
p.m.  on  Thursday.  April  12. 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
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and  reproduction  (within  regular 
business  hours)  within  30  days  follov»ring 
the  meeting. 

Dated:  March  2, 1984. 
tester  K.  Rosmilirance, 

District  Manager. 

(PR  Doc  M-e286  Piled  »-7-M;  •:46  ami 
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Fish  and  Wlkflife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  ttte 
Comprefienetve  Conservation  Plan  for 
Kanuti  National  WMdlife  Refuge 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  and  a  Comprehensive 
Conservation  Plan  and  wilderness 
suitability  assessment  for  the  Kanuti 
National  WildUfe  Refuge  in  interior 
Alaska.  Pubhc  meetings  regarding 
preparation  of  this  plan  and  the  EIS  and 
wilderness  assessment  also  will  be  held. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Pohcy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  su^estions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EUS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  by  May  31, 1984.  Public 
meetings  regarding  the  Kanuti  National 
Wildlife  Refuge  plan  and  EIS  will  be 
held  at: 
Allakaket  and  Alatna.  New  Community 

Hall,  March  21.  1984,  time  to  be 

decided  later 
Bettles  Field  and  Evansville,  FAA 

Recreation  Hall,  7:00  p.m.,  March  22. 

1984 
Fairbanks  Ryan  Junior  High  School,  951 

Airport  Way.  Cross-street  is  Cowles, 

7:30  p.m.,  April  2, 1984 
In  addition,  public  meetings  will  be  held 
in  late  April  in  Hughes  and  Huslia, 
Alaska.  Notice  will  be  published  in 
advance. 

ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service;  1011  E.  Tudor 
Road;  Anchorage,  Alaska  99503. 
Attention:  Pamela  D.  Wilson. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  D,  Wilson.  Public  Affairs 
SpeciaHst,  Refuge  Planning,  U.S.  Fish 
and  Wildlife  Service.  1011  E.  Tudor 


Road.  Anchorage.  Alaska  99503.  (907) 
786-3501. 

SUPn^MEPrfARV  INFORtfUTiOIC  This 
comprehensive  conservation  plan  and 
wilderness  substability  asaessment  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  198a  section  304  g. 
The  environmental  review  of  the  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Envirormiental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq). 
Council  on  Environmental  Quality 
ReguIaUons  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  Draft  Environmental 
Impact  Statement  and  plan  will  be  made 
available  to  the  public  by  December 
1985. 

Dated:  February  29. 1964. 
JanLRiffe. 

Acting  Regional  Director. 

[FR  Doc  84-aZ73  Fil«l  3-7-9*.  S:48  am| 
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Minerals  Managen>ent  Service 

Approval  of  Outer  Condnental  Shelf 
Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  new  and  revised  OCS  Official 
Protraction  Diagrams,  approved  on  the 
dates  indicated,  are  available  at  the 
Minerals  Management  Service,  Alaska 
Outer  Continental  Shelf  Region, 
Anchorage,  Alaska.  In  accordance  with 
Title  30,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shelf  Protwact»on 
Diagrams 


OuTB)  Continental  SHEL5  PnoTRACnoN 
Diagrams— Continued 
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2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2iX))  per  sheet  by 
the  Regional  Manager,  Minerals 
Management  Service,  Alaslca  Outer 
Continental  Shelf  Region.  P.O.  Box 
101159,  Anchorage.  Alaska  99510-115S. 
Checks  or  Money  Orders  should  be 
made  payable  to  the  Minerals 
Management  Service. 
Alan  D.  Powers, 
Regional  Manager  Alaska  OCS  Region. 

[FR  Doc  84-aan  PUwl  3-7-84:  a^46  ami 


Development  Operationa  Coonflnatlon 
Document;  Shea  Offshors  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Shell  Offshore  Ina  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1610, 1901, 1966,  and  1967.  Blocks  65  and 
84.  South  Pass  Area,  and  Blocks  152  and 
153,  Main  Pass  Area,  oflshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
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an  onshore  base  located  at  Venice, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  January  31. 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

AOORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4lh  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
pubUc  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
(DCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOfl  FURTHER  INFORMATIOM  CONTACT 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  IJ4 FORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated  February  29. 1984. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

fFR  Doc  M-azTT  Tiled  3-7 -M:  fttS  unl 
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Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0758,  Block  165,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  29, 1984. 

ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 


Dated;  February  29, 1984. 
John  L.  Rankin. 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  M-eZ78  Piled  3-7-M^  tM  wn) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30322] 

Southern  Pacific  Transportation  Co.; 
Abandonment  and  Discontinuance  of 
Trackage  Rights  Exemption  In  Butte 
and  Yuba  Counties,  CA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption  and 
proposed  exemption. 

summary:  By  a  petition  filed  October  20, 

1983,  and  supplemented  February  8, 

1984.  Southern  Pacific  Transportation 
Company  (SP)  seeks  an  exemption 
under  49  U.S.C.  10505,  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903,  in  connection  with 
proposals  to:  (1)  Abandon  its  Oroville 
Branch  between  milepost  146.590  and 
milepost  147.929  near  Oroville,  a 
distance  of  1.34  miles;  and  (2) 
discontinue  trackage  rights  over  Union 
Pacific  Railroad  Company  (UP)  between 
milepost  180.41  near  Marysville  and 
milepost  203.92  near  Oroville,  a  distance 
of  23.51  miles,  in  Butte  and  Yuba 
Counties,  CA. 

The  Commission  is  bifurcating  this 
proceeding  to  exempt  the  abandonment 
of  SP's  line  between  milepost  147.4  and 
milepost  147.929,  subject  to  the 
employee  protective  conditions  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

With  respect  to  SP's  proposals  to:  (a) 
Abandon  the  remaining  portion  of  the 
Oroville  Branch  between  milepost 
146.590  and  milepost  147.4,  and  (b) 
discontinue  trackage  rights  over  UP,  we 
are  establishing  a  schedule  for  receiving 
comments  and  redesignating  this  portion 
of  the  proceeding  as  Finance  Docket  No. 
30322  (Sub-No,  1). 

DATES:  In  F.D.  30322,  the  decision  shall 
be  effective  on  March  7, 1984,  and 
petitions  to  reopen  shall  be  filed  by 
March  28, 1984.  In  F.D.  No.  30322  (Sub- 
No.  1),  comments  shall  be  filed  by  April 
9, 1984,  and  replies  are  due  by  April  27, 
1984. 

ADDRESSES:  In  F.D.  No.  30322,  send 
petitions  referring  to  Finance  Docket  No. 
30322  to: 
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(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representatives:  Gary 
Laakso.  Southern  Pacific  Bldg.,  One 
Market  Square.  San  Francisco,  CA 
94105 

In  F.D.  No.  30322  (Sub-No.l).  parties 
shall  file  and  serve  additional 
information  by  April  9, 1984,  and  replies 
shall  be  filed  and  served  by  April  27, 
1984 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  Marcii  1, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 

James  H.  Bayna, 

Acting  Secretary. 

|FR  Doc  »4-8235  Filed  S-7-84;  145  am| 
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[Finance  Docket  No.  30416] 

St.  Louis  Southwestern  Railway  Co.; 
Purchase  (Portion)  Exemption- 
Southern  Pacific  Transportation  Co. 

February  27, 1984. 

The  Southern  Pacific  Transportation 
Company  (SPT)  and  its  subsidiary  St. 
Louis  Southwestern  Railway  Company 
(SSW)  have  notified  the  Commission 
that  SSW  intends  to  acquire  from  SPT 
two  segments  of  line  totaling  5.94  miles, 
extending  from  milepost  256.52  near 
Eustace  to  the  end  of  the  line  at  milepost 
259.40,  and  from  milepost  240.66  near 
Smifty  to  the  end  of  the  line  at  milepost 
237.06,  in  Henderson  County,  TX.  SPT 
own  999  percent  of  total  stock  of  SSW, 

SPT  no  longer  owns  trackage  directly 
connecting  the  two  rail  segments 
because  of  the  abandonment  approved 
by  the  Commission  in  AB-12  (Sub-No. 
53),  Southern  Pacific  Transp.  Co.- 
Abandonment.  363  I.C.C.  105  (1980). 
Affd  State  of  Texas  v.  United  States, 
G42  F.  2d  87  (1981).  SSW  owns  trackage 
that  connects  with  both  segments. 
Acquisition  of  those  lines  by  SSW  will 
provide  needed  connections,  increase 
operating  efficiency,  and  eliminate 
unnecessary  intercorporate  accounting. 

This  transaction  is  within  a  corporate 
family  and  comes  within  the  class  of 
transactions  described  in  49  CFR 


1111.5(c)(3)  which  has  been  exempted 
from  Commission  regulation.  SSW's 
purchase  of  the  lines  will  not  result  in 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  the  exemption, 
any  employee  affected  by  the 
acquisition  of  the  line  by  SSW  shall  be 
protected  pursuant  to  New  York  Dock 
Ry.-Control-Brooklyn  Eastern  DisL,.  360 
I.C.C.  60(1979). 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  tg  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  a-.,  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506: 

Date:  March  22-23, 1984. 

Time:  9:00  a.m.  to  4:00  p.m. 

Room:  316. 

Program:  This  meeting  will  review 
apphcations  submitted  to  the  research 
resources  Program:  United  States 
Newspaper  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1, 1984. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 


Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and  (9) 
(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C  20S06,  or 
call  (202)  786-0322. 
Stephen  |.  Mc:CIeary, 
Advisory  Committee  Management  Officer. 
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Humanities  Panel,  Advisory 
Committee;  Notice  of  Meeting  Cttange 

This  is  to  announce  a  change  in  a 
meeting  of  the  Humanities  Panel 
Advisory  Committee. 

The  meeting  to  be  held  on  March  8, 
1984  in  Room  430.  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue,  N'W..  Washington.  DC.  to 
review  applications  submitted  for  the 
Planning  and  Assessment  Studies 
Programs,  has  been  changed.  It  will  be 
held  on  March  22, 1984  in  Room  430. 

This  meeting  was  announced  on  page 
5844  of  the  Federal  Register  dated 
February  15, 19S4. 
Steptien ).  McOeary, 
Advisory  Committee  Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision 

2.  The  title  of  the  information 
collection:  10  CFR  Part  110 
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3.  The  {am  aiMsber  if  applicable:  Not 
applicable. 

4.  How  often  the  catlection  is 
required:  Oo  accawon. 

5.  Who  will  be  required  or  asked  to 
report-  Exportere  a  ad  importers  of 
nuclear  material  and  equipment. 

6.  An  estimate  of  the  number  of 
responses:  660 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  617 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  110  provides 
apptication.  reporting  and  recordkeeping 
requirements  for  the  export  and  import 
of  nuclear  equipment  and  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
R  HilL  (2021  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nocry. 
Dinctor.  Office  of  Administration.. 
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[Docket  Not.  50-206/361/3621 

Southern  CaUf  omia  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station. 
Unit  Nos.  1,  2  and  yy.  Exemption 


The  Southern  CalSbmia  Edison 
Company  and  San  Diego  Gas  &  Electric 
Company  (the  licensees)  holds  Facility 
License  Nos.  DPR-13.  NPF-10.  and  NPF- 
15.  which  authorize  operation  of  the  San 
Onofre  Nuclear  Generating  Station.  Unit 
Nos.  1.  2  and  3  (the  facilities).  The 
Ucensees  provide,  among  other  things. 
that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 
These  facilities  are  pressurized  water 
reactors  located  in  San  Diego  County. 
Cahfomia. 

n 

Section  IV.F.l  of  Appendix  E  to  10 
CFR  Part  50  requires  each  licensee  of  a 
nuclear  power  facility  to  conduct  an 
aniioal  emergency  preparedness 
exercise  and  to  include  participation  by 
appropriate  State  and  local  government 
agencie*. 


By  letter  dated  January  Ifl.  1984.  the 
licensee  requested  an  exemption  from 
the  requirement  for  State  and  local 
participation  in  the  Annual  Emergency 
Plan  Exercise  scheduled  for  February  29, 
1984.  at  the  San  Onofre  Nuclear 
Generating  Station,  Ueit  No.  2.  The  State 
and  local  governments  within  the  Saa 
Onofre  lO-aaile  emergency  planning  rone 
notified  FEN4A  Region  IX  of  their  intent 
to  withdraw  from  their  commitment  to 
participatte  in  the  February  exercise. 

On  September  28. 1983.  the  U.S. 
Federal  Emergency  Management 
Agency  (FEMA)  published  a  fmal  rule 
(44  CFR  Part  350)  which  stales  in  part  at 
Section  350.9  that  each  State  which  has 
a  commercial  nuclear  power  site  within 
its  boundaries  shall  fully  participate  in 
an  exercise  jointly  with  the  nuclear 
power  plant  licensee  and  appropriate 
local  governments  at  least  every  two 
years.  It  further  states  that  each 
appropriate  local  government  which  has 
a  site  within  its  boundaries  or  is  within 
the  10-mile  plume  exposure  pathway 
Emergency  Planning  Zone  of  such  site 
shall  fully  participate  in  a  joint  exercise 
with  the  licensee  and  the  State  at  least 
every  two  years. 

Federal  Emergeticy  Management 
Agency  Headquarters  has  notified 
FEMA  Region  IX  that  since  the  State  of 
California  and  the  local  governments 
within  the  10-mile  Emergency  Planning 
Zone  of  the  San  Onofre  Nuclear 
Generating  Station  are  eligible  to  go  to  a 
biennial  exercise  frequency  in 
accordance  with  44  CFR  Part  350,  they 
are  excused  from  participation  in  the 
aruiual  exercise  scheduled  for  February 
1984. 

The  last  full-scale  emergency 
preparedness  exercise  at  San  Onofre 
was  held  on  March  23. 1983.  Federal 
Emergency  Management  Agency 
evaluation  findings  pertaining  to  State 
and  local  government  participation  in 
that  exercise  indicated  that  all 
jurisdictions  reflected  an  adequate  or 
better  capability  to  respond  to  an  offsite 
emergency  at  the  San  Onofre  Nuclear 
Generating  Station. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  request  for  a  one-time 
exemption  for  State  and  local 
governments  is  reasonable  and  that 
granting  the  request  will  not  adversely 
affect  the  state  of  emergency 
preparedness  at  the  San  Onofre  site.  We 
conclude,  therefore,  that  the  licensee's 
request  for  an  exemption  from  the 
requirements  of  10  CFR  50,  Appendix  E. 
Section  IV.F.1  should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 


and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  pubhc  interest. 

The  NRC  staff  has  determmed  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(dM4) 
an  environmental  impact  statement  or 
negative  declaration  and  eavironmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action  see  the  licensee's  request  dated 
Janurary  la  1984.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the  San 
Qemente  Branch  Library,  242  Avenida 
del  Mar,  San  Clemente.  California  92672. 

Dated  at  Bethesda.  Maryland  this  29  day  of 
February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ).  Miraglia. 
Acting  Director.  Division  of  Licensing- 
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I  Docket  Nos.  50-445.  50-4461 

Texas  Utilities  Electric  Co.  (Contanche 
Peak  Steam  Electric  Station,  Units  1 
and  2);  Application  for  Operating 
Ucense 

March  1.  1984. 

Served  March  2. 1984. 

Please  take  notice  that  the  Evidentiary 
Hearing  in  the  above  captioned 
proceeding  scheduled  to  take  place 
March  12-18. 1984,  8:30  a.m.  to  6:00  p.m. 
Monday  to  Thursday  and  8:30  a.m.  to 
3XX)  p.m.  Friday,  at  the  Metro  Center 
Hotel,  Fort  Worth,  Texas  76102.  has 
been  rescheduled  to  the  week  of  March 
19-23.  at  the  same  time  and  location. 

Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 

Administrative  Judge. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  No.  13797;  812-56961 

Investment  Trust  of  Boston,  et  aU 
Filing  of  Application 

March  2.  1984. 

Notice  is  hereby  given  that  Investment 
Trust  of  Boston  c/o  ITB  Distributors, 
Inc..  60  State  Street  Boston. 
Massachusetts  02109  and  Investment 
Trust  of  Boston  High  Income  Plus  Fund. 
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Inc.  (hereinafter  collectively  referred  to 
as  the  "Load  Funds"  and  each 
individually  as  a  "Load  Fund"),  and 
Investment  Trust  of  Boston- 
Massachusetts  Tax  Free  Income  Fund 
and  Investment  Trust  of  Boston-New 
York  Tax  Free  Income  Fund  (hereinafter 
referred  to  as  the  "Low-Load  Funds" 
and  each  individually  as  a  "Low-Load 
Fund";  the  Load  Funds  and  Low-Load 
Funds  hereinafter  collectively  referred 
to  as  the  "Funds"),  open-end. 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
ITB  Distributors,  Inc.  ("ITB").  principal 
underwriter  or  distributor  of  each  Fund 
(ITB  and  the  Funds  herein  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  November  14. 1983,  for  an 
order  (1)  pursuant  to  Section  11(a)  of  the 
Act  approving  certain  proposed  offers  of 
exchange  of  shares  among  the  Funds  on 
a  basis  other  than  their  relative  net 
asset  values  per  share  at  the  time  of 
exchange,  and  (2)  pursuant  to  Section 
6(c)  of  the  Act  gralnting  an  exemption 
from  Section  22(d)  of  the  Act  in 
connection  with  certain  exchanges  and 
reinvestment  privileges.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  representations  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
complete  text  of  the  provisions  thereof 
which  are  relevant  to  any  consideration 
of  the  application. 

Applicants  state  that  Investment  Trust 
of  Boston's  shares  are  registered  under 
the  Securities  Act  of  1933  and  currently 
are  offered  for  sale  to  the  public  in  a 
continuous  offering  at  their  net  asset 
value  plus  a  maximum  sales  charge  of 
7.25%  of  the  offering  price  (7.82%  of  the 
net  amount  invested),  with  reductions 
reflecting  the  amount  being  invested  and 
certain  other  factors.  According  to  the 
application,  the  Low-Load  Funds  and 
Investment  Trust  of  Boston  High  Income 
Plus  Fund  ("High  Income  Fund")  have 
each  filed  a  registration  statement  under 
the  Securities  Act  of  1933,  pursuant  to 
which  each  seeks  to  register  its  shares 
for  sale  to  the  public.  When  their 
registration  statements  become 
effective.  ITB  proposes  to  maintain  a 
continuous  public  offering  of  the  shares 
of  High  Income  Fund  at  their  net  asset 
value  plus  the  same  sales  charge  (with 
reductions)  applicable  to  shares  of 
Investment  Trust  of  Boston.  ITB  also 
prop'oses  to  maintain  a  continuous 
offering  of  the  shares  of  the  two  Low- 
Load  Funds  at  their  respective  net  asset 
values  plus  a  maximum  sales  charge  of 
4.75%  of  the  offering  price  (4.99%  of  the 
net  amount  invested),  also  with 


reductions  reflecting  the  amount  being 
invested  and  other  factors. 

Shares  of  the  Funds  are  distributed 
principally  by  securities  broker-dealers, 
who  have  entered  into  dealer 
agreements  with  FTB  ("Qualified 
Dealers").  Qualified  Dealers  may  also 
offer  their  customers  a  service  called 
ITB  Insured  Money  Account  ("IMA"). 
Under  the  IMA  program  a  Qualified 
Dealer  arranges  for  the  opening  on 
behalf  of  its  customers  through  a  broker 
of  interest-bearing  accounts  at 
depository  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

After  the  registration  statements  for 
the  High  Income  Fund  and/or  the  Low- 
Load  Funds  become  effective  and  public 
offerings  of  any  of  the  three  Funds 
commence.  Applicants  proposed  to 
permit:  (1)  A  shareholder  of  a  Load  Fund 
to  exchange  shares  for  shares  of  the 
other  Load  Fund  or  for  shares  of  a  Low- 
Load  Fund  at  their  relative  net  asset 
values  without  a  sales  charge:  (2)  a 
shareholder  of  a  Low-Load  Fund  to 
exchange  shares  for  shares  of  the  other 
Low-Load  Fund  at  their  relative  net 
asset  values  without  a  sales  charge;  (3)  a 
shareholder  of  a  Low-Load  Fund  who 
has  held  his  or  her  shares  for  more  than 
6  months  to  exchange  shares  for  shares 
of  a  Load  Fund  at  their  relative  net  asset 
values  without  a  sales  charge:  and  (4)  a 
shareholder  of  a  Low-Load  Fund  who 
has  held  his  or  her  shares  for  less  than  6 
months  to  exchange  his  or  her  shares  for 
shares  of  a  Load  Fund  at  their  relative 
net  asset  values  plus  a  sales  charge 
equal  to  the  difference  between  the  rate 
applicable  to  the  Load  Fund  on  the 
value  of  the  exchanged  assets  and  that 
applicable  to  the  Low-Load  Fund  from 
which  the  shareholder  exchanged 
(unless  his  or  her  Low-Load  Fund  shares 
were  held  as  a  result  of  an  earlier 
exchange  from  a  Load  Fund  in  which 
case  the  exchange  would  be  at  the 
relative  net  asset  values  of  the  Funds 
without  a  sales  charge). 

Applicants  also  propose  to  permit  an 
investor  who  has  redeemed  his  or  her 
shares  of  a  Load  Fund  (or  the  shares  of  a 
Low-Load  Fund  if  they  were  acquired  as 
the  result  of  an  earlier  exchange  from  a 
Load  Fund)  and  deposited  the  proceeds 
in  an  IMA  to  purchase  thereafter  shares 
of  any  Fund  at  its  then  current  net  asset 
value  without  a  sales  charge.  Further,  an 
investor  who  has  redeemed  his  or  her 
shares  of  a  Low-Load  Fund  and 
deposited  the  redemption  proceeds  in  an 
IMA  may  purchase,  after  holding  the 
shares  and  thereafter  maintaining  a 
minimum  balance  in  the  IMA  equal  to 
the  amount  to  be  reinvested  for  a  total 


of  more  than  6  months,  shares  of  any 
Fund  at  its  then  current  net  asset  value 
without  a  sales  charge.  However,  an 
investor  who  has  redeemed  his  or  her 
shares  of  a  Low-Load  Fund  and 
deposited  the  redemption  proceeds  in  an 
IMA  may  only  purchase,  after  holding 
the  shares  and  thereafter  maintaining  a 
balance  i.n  the  IMA  equal  to  the  amount 
to  be  reinvested  for  a  total  of  less  than  6 
months,  shares  of  a  Low-Load  Fund  at 
its  then  current  net  asset  value  without 
a  sales  charge:  and  shares  of  a  Load 
Fund  at  its  then  current  net  asset  value 
plus  a  sales  charge  equal  to  the 
difference  between  the  rate  applicable 
to  the  Load  Fund  on  the  value  of  the 
exchanged  assets  and  that  apphcable  to 
the  Low-Load  Fund  originally  purchased 
(unless  his  or  her  Low-Load  Fund  shares 
were  held  as  a  result  of  an  earlier 
exhange  from  a  Load  Fund,  in  which 
case  the  exchange  would  be  at  the 
relative  net  asset  values  of  the  Funds 
without  a  sales  charge). 

Applicants  assert  that  the  purpose  of 
the  proposed  exchange  offers  is  to 
permit  a  shareholder  of  any  Fund  who 
changes  his  or  her  investment  objective 
to  exchange,  in  a  simple  transaction,  his 
or  her  Fund  shares  for  shares  of  any 
other  Fund  on  an  equitable  basis. 
AppUcants  further  assert  that  most  of 
the  proposed  exchanges  will  comply 
with  Section  11(8)  itself  because  they 
will  be  made  on  the  basis  of  the  Funds' 
relative  net  asset  values  per  share 
without  any  sales  charge.  A  shareholder 
of  a  Low-Load  Fund  who  has  held 
shares  or  maintained  a  minimum 
balance  in  his  or  her  IMA  for  less  than  6 
months  and  who  changes  his  or  her 
investment  objective  simply  by  paying 
the  differential  charge  on  the  value  of 
the  shares  being  exchanged. 

According  to  Applicants,  if  these 
exchanges  were  made  at  their  relative 
net  asset  values  without  any  sales 
charge,  it  could  disrupt  the  distribution 
system  of  the  Load  Funds  because  an 
investor  could  easily  avoid  the  sales 
charge  by  first  purchasing  Low-Load 
Fund  shares  and  then  immediately 
exchanging  them  for  Load  Fund  shares. 
It  is  contended  that  the  basis  for  these 
exchanges  proposed  by  Applicants 
would  avoid  this  problem,  would  be 
equitable  to  all  shareholders  and  would 
benefit  exchanging  shareholders  by 
crediting  them  for  having  previously 
paid  a  sales  charge. 

Applicants  also  wish  to  make 
available  the  proposed  reinvestment 
privilege  to  Fund  shareholders  holding 
IMA's  whose  imvestment  objective  has 
again  changed.  Applicants  beheve  that 
the  reinvestment  privilege  will  improve 
the  range  of  investment  opportunities 


1 
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and  •ervices  available  to  Fund 
shareholders  and  other  investors.  In 
addition.  Applicants  believe  that 
granting  the  proposed  exemption  for  the 
reinvestment  privilege  will  be  consisteat 
with  the  purposes  of  Section  22(d)  of  the 
Ad  because  the  proposed  reinvestment 
privilege  will  not  discriminate  among 
investors.  The  reinvestment  pnvilege 
woukl  be  available  to  ail  present  and 
fvture  Fund  shareholders  on  the  same 
basis. 

Finally,  Apphcants  state  that  requiring 
IMA  account-holders  whose  purchases 
of  Fund  shares  are  eligible  only  for 
reduced,  instead  of  eliminated,  sales 
charges  to  pay  such  reduced  sales 
charges  is  necessary  in  order  to  avoid 
the  disruption  of  the  distribution  system 
of  the  Load  Funds  that  would  be 
possible  if  an  investor  could  first 
purchase  Low-Load  Fund  shares, 
redeem  them  and  invest  in  an  IMA,  and 
then  reinvest  them  in  Load  Fund  shares 
without  paying  the  difference  in  sales 
charges  on  the  reinvestment.  The 
proposed  privilege  requires  that  an 
investor  who  wishes  to  reinvest  in  the 
Funds  have  maintained  at  all  times 
since  redemption  a  balance  equal  to  the 
amount  to  be  reinvested. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  27, 1984.  at  5;30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Secunties 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  and  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  ritzsimmons. 
Secretary 

ira  Ddc  M-USa  Pllad  3-7-M:  k45  ami 
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[fMMM  No.  207e«;  (SR-««8IW-e4-3)l 

Municipal  SacuritiM  Rulamaklng 
Bovd;  Ontor  Approving  Proposed 
Rule  Chang* 

March  2,  1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1150  Connecticut  Ave.. 
N.W.,  Wasiiington,  DC.  20036, 
submitted  on  January  12, 1984,  copies  of 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  amend  the 
confirmation  requirements  for  certain 
municipal  securities.  The  proposed  rule 
change  would  amend  MSRB  Rule  G- 
15(a)(5)  to  require  inclusion  of  additional 
information  on  customer  confirmations 
for  transactions  in  municipal  securities 
maturing  in  more  than  two  years  and 
paying  investment  returns  solely  at 
redemption.  These  confirmations  would 
be  required  to  include  a  statement  either 
on  the  front  or  the  reverse  of  the 
confirmation  indicating;  (1)  That  the 
securities  did  not  provide  penodic 
payments;  (2)  that  the  securities  are 
callable  at  prices  below  their  full 
maturity  value,  if  applicable:  and  (3)  that 
it  may  be  difficult  for  the  customer  to 
determine  whether  the  security  has  been 
called,  unless  the  security  is  registered. 
The  rule  proposal  includes  a  specific 
legend  that  would  satisfy  these 
requirements. 

Because  the  amendments  would 
require  changes  to  confirmations  used 
by  municipal  brokers  and  dealers,  the 
MSRB  determined  that  the  rule  change 
should  not  become  effective  until 
September  1.  1984,  to  give  the  industry 
time  to  bring  their  confirmations  into 
compliance. 

Nohce  of  the  terms  of  substance  of  the 
proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No. 
20585.  January  23. 1984.  published  in  the 
Federal  Register  (48  FR  3949.  January  31, 
1984).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
niles  and  regulations  thereunder 
applicable  to  the  MSRB.  in  particular. 
the  requirements  of  Section  15B  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved,  to  be 
effective  September  1, 1984. 


For  the  Cammission  by  the  Division  of 
Market  Regulation  pwrsaant  to  delegated 
authority. 
George  A.  HtraimmoiM. 

Secretary. 

I  PR  Doc  M-8Z2S  Fn«d  3-7-»«;  ».4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  OM6  Review 
action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
date:  Comments  must  received  on  or 
before  Apnl  13, 1984.  If  you  anticipate 
commenting  on  a  subiftission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions,  and 
other  documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer 

FO«  FURTHER  IMFORMATION  CONTACT. 
Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  Street.  NW..  Room  200, 
Washington,  DC.  20416,  Telephone: 
(202)  653-8538 
OMB  Reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC. 
20503,  Telephone;  (202)  395-^^814 
Information  Collections  Submitted  for 
Review 
Title:  Portfolio  Financing  and  Evaluation 

Reports 
Form  Nos.:  SBA  684. 1031 
Frequency:  On  Occasion 
Description  of  Respondents:  New  small 

business  concerns 
Annual  Responses:  4200 
Annual  Burden  Hours:  840 
Type  of  ReQueat  Extension 
Title:  Funds  to  Licensee 
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Form  No8.:  SBA  25.  26.  27.  28.  33.  34, 

444C.  1022,  1022A,  1065 
Frequency:  On  Occasion 
Oescriptton  of  Respondents:  SBiC 

licensees 
Annual  Responses:  300 
Annual  Burden  Hotirs:  1200 
Type  of  Request:  Extension, 
Elizabeth  M.  Zak, 

Chief.  Paperwork  Management  Branch.  Small 
Business  Administration. 

\m  Doc  »4-A303  Ftlrd  i-7-M.  BAk  Mn| 
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(Deciaratton  of  Disaster  Loan  Area  #21 19] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Smith  County  and  the  adjacent 
Counties  of  Cherokee,  Gregg, 
Henderson,  Rusk,  Upshur,  Van  Zandt 
and  Wood  in  the  State  of  Texas 
constitute  a  disaster  area  because  of 
damage  caused  by  below  freezing 
temperatures  on  December  22-29, 1983. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  3. 1984.  and  for 
economic  injury  until  the  close  of 
business  on  December  3. 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  1100 
Commerce  Street,  Dallas.  Texas  75242. 
or  other  locally  announced  locations. 

Interest  rates  for  this  disaster  are: 

PBfcerU 

Homeownan  w«n  credit  ■»1it)la  iili«iiiliiii« 12.S00 

Homaomnan  antnoui  cfWW  avaiabte  bI»<i»»»«w e.2S0 

Bu»n«i»«»  ^»^^^  cracW  «vKl«Dle  atttmfton 11.000 

BuainasMS  wonoui  cr«a*  avoMM*  amamttm tSXO 

Btilinai— I   (ElOt.)  oiOiout  crsdH  avaiWM  alM- 

Mitwra B.OOO 

Omar  (non-oroW  orqanmtions  nctudlng  iJiiMUa 

■nd  rakgnu*  organaahon*!      10  500 


The  number  assigned  to  this  disaster 
is  211997  for  phystcal  damage  and  for 
economic  injury  the  number  is  614700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  590O2  and  59008) 

Dated  March  2, 1864. 
James  C  Sanders, 
Administrator 
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{Oectaratien  of  Disaster  Loan  Area  #21201 

Texas;  Declaration  of  Diaaster  Loan 
Area 

Leon  County  and  the  adjacent 
Counties  of  Anderson  and  Madison  in 
the  State  of  Texas  constitute  a  disaster 
area  as  a  result  of  damage  caused  by  a 
tornado  which  occurred  on  February  11, 
J984.  Ehgible  persons,  firms  and 
organizations  may  file  applications  for 
physical  dama^  until  the  close  of 
business  on  May  3. 1984,  and  for 
economic  injury  until  the  close  of 
business  on  December  3, 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  2525 
Murworth.  Suite  112,  Houston,  Texas 
77054,  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Pofvant 

Itowaowneri  arUW  cfadH  anaiatm  alaaaOiara 12  7S0 

6.375 

11.000 

•  000 

(ECU 

_ - 8-000 

CWiar  (non-proRi  OfganoaMna  indMtng  cmfilNita 
an<3  rakgNMi  arganaanonal 10S000 


The  number  assigned  to  this  disaster 
is  212012  for  physical  damage  and  for 
ec»nomtc  injury  flie  number  is  614800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  59006) 

Dated:  March  2. 1964. 
]ammC.&maden, 

.Administrator 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(Public  Notice  900] 

Gifts  to  Federal  Employees  From 
Foreign  Governments  Reported  to 
Employing  Agencies  in  Calendar  Year 
1963 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 
statements  which,  as  required  by  law. 
Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  1983  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defmed  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  Section 
7342(f)  of  Title  5,  United  States  Code,  as 
added  by  Section  515(a)(1)  of  the 
Foreign  Relations  Authorization  AcL 
Fiscal  Year  1978. 

(Pub.  L  95-105,  August  17. 1977.  91  Stat.  865). 

Dated:  March  1, 1984. 
Ronald  1.  Spiers. 

Under  Secretary  for  Management 


Report  of  Tangible  Gifts 


Nama  and  title  o)  raopiani 


Gift,  date  a«  acceptance  estimatad  value,  and  curram  dapoailion  or  localion 


IdanMy  of  lo^aiyfi  fjpnu  and  QO^Mnananl 


Qrcumstancos  waM^mg 
acxeoianoa 


Apancy    Cjiaciit>»a  OWlBa  ot  ttia  IVaamwt.  Ail  Oma 


rPQ^K  POfM|R  O^RSHM  ^MCT  I 


Ptaa«laoi  and  Fm  taOf  . 

Do 

Do 


D0_ 


Do. 


Pttotograpm  Color  ol  Prana  Mnstar  and  Mra.  Hmntm.  aulographad  ortf  by  i  The  l  lunaaWa  no>an  I  lanaia.  Pnma  Mn-     Nonaocaplanca      «fOuM 
Prime  Mnotar  Hawtw.  n  black  laaffiar  liama  «m»i  Auaaaaan  ciaal  at  lop:        star  of  Auaaaka.  Aumntm.  caused  oonor  mriam— nam 

9M    X  1^  owara*  Recd^  June  14  1W3  EaL  vttur.  $120  Aichnaa,  toaign. 


Jaaialm  Gold  cuff  hnka.  ka  da^t.  co«ar  bar  w/  i«m>  or  Vvaa  paaria  aacti.  and. 
aaa  ol  gsM  nacklaoa.  aaii»nia,  mg  and  "MR'  pm,  an  set  w/paana.  Ractf 
Oct  K.  1983.  Ed  valua  $1,360  Arelvvaa.  Foreign 


His  C«ca<lono  Itmilr  Mi««iimad 
ErshaO.  LI  Oan..  PrasKten  ct  Via 
Counci  ol  M»iis»eri  o<  ma  Peopia's 
RapuUcol 

.....do 


CkilXav  2  arwis  and  2  paaa  ot  pams  («o>  ma  Praa.).  4  Sans  or  bote  ot  laMc: 

GoM  and  red.  e  yds.  ir.  rad  and  gold  a«a  hsiidiwaas  tj»iii  i.  s»nina»e 

charmauaa  w/saln  itmamtn^  stot  •/can  and  pa*  at  snoaa  Mactwia- 

awtoMdatad  MriaoMh  and  napkna   Raod:  Oct   2S.   18*3    Eal.  «M«: 

Sl.llt.AfcMMa.  Foreign. 
Athletic  equpmant  BndN*.  (a.  ^imm  lsa»isr  w^stampad  leal  daaqn  and  |  H»_  Ejicatency    Cartoa    Euganlo    ^(tsa, 

pereonatoatl;  tvasa  hantaarv;  aomsMad  wt  stead  caasa;  oaaae  are  1 1 H"  ■       MitaeMr  of  Oalanaa  i 

IS     Reed.  Aug^  17.  181  Eat  »1>ia:  S240  Aicnwaa.  Foreign.  I      r«y.  B  S#i  adni. 

Sculptans:  2  liguFaac  arNI*  pasBstan  at  a  graam  ujiftuMiig  a  sosited  heraa  in  I  Hia  aKaianor  Or.  Kart 

a  rearing  posibort:  mouraad  on  porcalair  base;  by  "Ktrmpnentmig";  r  i  I      dent  ol  ftm  Federal  RspyMc  ot  Oer- 

11-  I  24"  Is^   Rent  Oct  4    1083    Eat  Vatur  $1,000    na^danca,  to        teeny.  Qamany,  FadsrM  RapuMc  ol 


Da 
Da 

Do. 
Do. 
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Report  of  Tangible  Gtrrs— Continoed 


Report  of  Tangible  Gifts— Cootinood 


Nm  and  Ml*  ol  rac<Mnl 


Gin.  dale  ol  acceptance,  estmaied  value,  and  curert  diapoaAon  o>  locainn 


Oo- 


Oo- 


Do.. 


Oe.. 


Oo. 


Do- 
Do.. 


Do.. 

Do- 
Oo. 


Do.. 
Oo- 


Do- 
Do- 


Od. 


Frst  Lady.. 


Do. 


Do 


Do. 


Do.. 


Do. 


Do. 


ktonMy  ol  toreign  donor  and  gowanmanl 


Ktouselx*!:  Tea  »el  coosMBnq  o«  10  piecas  by  "KPM":  wtiile  porcdaei  witi 

go«  notai  mow  and  joto  -m.  planet   and  lea  ool  with  W.    NflH".  2 

piates   7  cu»  and  2  saucers     NO    and    RR".  a  suqaf  oowl  a>  ' 

ascxaved    ti    a    otack    ■ijt!*^    Reed    Oct    4.    1963    Est    value.    $1,500. 

(^e«rwnce  '<x  orticiai  jse  aistxay 
P«K>ic«]rapns   ''•o  D(ac»  and  Mute  o«  Emc«ror  and  Empress  H»oH*o  »>  tormal 

oc«e»   jndef  glass  <i  silver  Tames  •gold  imperial  CTe»l  at  top.  ao.  11W  X 

14^.     <i    rtivenxwered  t)o>es    Reed    Nov    9.   1963    Est   valu»  S220 

Ri?side«K«  toJ  ottK^ai  jse/Ssotay 
HousefKXt   Piaie    SniQ*a*i    oone^y    ?3"  ctam:  •id.  •  a  iiwodeo  dnplay 

stwxt  15    I  12    «  13     and.  laf    Snioaraiu    ponery    i8    c»am   i  l»    H 

Rocd.  Nov   9.  1963   Est  value  $»«)  Aicnives.  Foreign 
Artwork    Wood  !»so«v  stancl  »or  BatMeoore    »     f«gr    Rec*  Nov   9.   1963 

Es<  value  J5f)   A/cnives   Fornsjn 
Moicserioid   fotanq  screen.  2  oaneileo  s.*  «  pair.ting  ol  lumono  nang»ig  Irom 

rack.  an»ilted    i  Korv-Ko-Sooe  Zu '.  by  Takasm  Ocmai.  21"  »  52W.  Reed: 

Nov  9  '983  Est  value  t4S5  Arctwes  E.xeiqr 
Pamtirx)    Watercolor   entitled     The   East   Stuoa   ol   VasNmaliM  Temple  in 

Japan     tjv  *uo  Hwayama,  signed    •n  gi*Tcairiied  name  wilh  gold  border 

jnder   Diex«]<a«    T  n     «    3/    overait    Real    Jan    20,   1983    Est  vaMjr 

JflOC   Afcmves   Foreign 
Casaenes    (3)  iXA  60  .tut  wdeo  cassenes  cokx  plus  and  (2)  sk  video 

cassette  T  i20»  ol    The  Visrt  o*  President  Ronald  Roegan  to  the  Reot**c 

ol  Korea  ■  Reed  Dec    '4    -isa   Est   <alue  tnO  Afcn«»es.  to,e.gn 
Pho«gr«)n   Albiims    2    cor.taimng   jotot   onotos   ol    'ffie   State   v -an   of   Mis 

Eiceileney  the  P-esidoni  oi  the  Jniteo  Stales  a<  Amenca  and  Mrs   Ronald 

W   Reagan  'o  the  ReouOdc  ol  Korea  Novemoer  12-14,  1983'   Wue  velvet  <i 

«tv«)  eases    aitXims  inscribed    Reed  Dec.   14.   1963    Est    value    $600 

Arctwes.  foreign 
A«x;m   Korean  postage  sIstios  •  cdor  photos  ol  Presiriont  and  Mrs   Churv 

7-5     ,  9     m  ootr^overeo  s«pcase   RecO   Nov    13.  1983   Est   value   $85 

Archives   t^oreign 
BcKJKs   Two  (Mxicale  sets  3<  oaoortack  t)oo*s  on  Nepal   son^  ol  which  are 

3y  Ms  MaiesN  Beendra    enciosec  m  cloltvcoveied  r^ses    Reed;  Dec.  7. 

'983   Est  value  VM   Aicriiv«>8  i-oreKr 
Rowers   «ge  »rar>gemeni  ot  "Keg    la.'natwns.  Tiangoios  etc   Reed:  Apr  6. 

I9ea  Est  vaKie  $150  Residence,  lor  official  jse  anotay 

Os*  set  and  accessories   Lener  raider   5    i  3    «  '      tiemo  holder  8"  i  5" 

.  3     s*r0  hower   5    «  3    «  2     desk  pad  (Wooer  pad).  22"   i  15  .  lewety 

box;  10    I  5    <  2     Dhologtaph  Tame    '0    «  12"    penal  cup  4W    «  3    i 

3' ,  b»»  4    I  3'   »  2    an  with  rhother<jl.oean  on  jilv«<<olored  twal  Reed 

May  3'    1963  Est  value  $'55  ABchrves  Foreign 
Powers    Largo  Ikxal  arrangemeol  o«  orchKjs  disoiayeo   on   a   wiener  base 

Reed  Dec  22   '983  Est  value  $35C  Residence  tor  ofKiiai  jse  lisplay 
ScuVture  Bronze  ol  a  Gauche  or  horseoacx  spoarmq  a  wild  boar  No   7  ol 

15  by  A  Coe*)  ol  Portugal   signeo  mounted  on  oval  wood  base   15'  H.  « 

18    L   «  8-1    vy    Reed   Dec    20    '983   Est  value   $2,200   Residence-,  hx 

oifieial  uae'dlsoiay 
Pho«ogrM>h  Cotor  ol  Pnme  Minster  Pfemadasa,  permamred  on  wood  piawje 

easel  style.   12     «   14      Reed   ik«ay  2    198J    Est    value    $45    A/chieves. 

Foreign 
HouaaholC   '^ray   silver   ovsi-tooied  design  w  Huted  and  scaoopeo  intenor  and 

•dqmg;  '6^    «  13     xmtamed  t  'eo  txw;  and  leweirv  or  tnr*ei  oo>.  s#rer. 

tooted    oval  w/tunged  W.  and  overall  filiqree  style  3esign   «■    i  3    i  3". 

anjoaed  »i  fed  box    Also   ncluced  are  several  paoertjec*  brxjklets  on  S« 

Lanna   and   one   ol   the   Prime   Minisier    Reed    May   2     '983    Est    vawe: 

$1  100   Archives.  Foreign 
Arlworn   Reiiel  ol  a  Gazells  mounted  on  a  hano-oainled  picture  rr  co()Oer  by 

GasJone    m  orown  wood  frame    25     «  3'      Reed    Sept    U.    19«J    Est 

vaue  $200  Archives.  Foreign 
Household    Spoons,  mmialure    silver  lOemtossel    set  ol  6.     Australian  Lyre 

ard'    desnyi  on  handle,  3*«    diam     contaned  m  tuac*  boi  w/  Ajsnakan 

Crest  on  »rt  box  «  '    «  5'-»    i  1 '-«     Reed  Jun   14.  '983   Est   value   $'90 

Archives,  foreign 
Jewelry   NecKiaca,  aouwo  strand  ol  graduated  fwtiral  sear^  "om  Bahrair  s 

pe«iir^  grounds,  attached  wa  wmte  gold  ctaap  set  w/9  Aaihonos    '8 

length,  contained  m  a  veivei-covereo  box    mciuoed  are  two  jnatiached 

braas  OMouaa  lEngash  and  Banrami  text)   Reed   Jul   20    '983    Est   vame 

$2    00  Archivee,  foreign 
M<xsenriid   ?  sKve-  Oowis  ctrcuia'  W   Reonusse  *siqns   ''  •    -Iwm    3'  f  H  ;  r 

velvel  cases.  Reed  Oct  25. 1963  Est  Value  $i  300  Archives  Foreign 


Pw«ng  Colar  ol  Smon  BoInw  w/ha  horse  on  a  hillside  by  nigMlime  acr,»c 
on  caovastnerd.  by  Carmen  Baptieta  signed;  n  simulated  snaquo  gcudteat 
trwne;  10"^  i  i2'-t  Rec*  Apr  14  1983  Est  value  $250  Archives, 
Foreign 

Unen;  Tabloclolh.  white,  oitx-heted,  depicting  •snowflaka  '  and  Tlher  geomeev 
cal  designs.  90"  a  9$",  Reed:  Oct  3,  1983    Est  vame    $300    Vchives 


..do. 


knpenal  Ma)0rt03  Mwohrto,  die  Emperor 
and  Empresa  ol  Japan.  Japaa 


The  Honorable  T^ieKhi  Miyaoka.  Mayor 
ol  Hmode-Cho,  Japan. 


..do.. 


Ten    HonoraMa    Eiicts    ^Mlaa 
House     ol      Representatives/National 
Diet  ol  Japan.  Japan 

Hs  axcetency  Yasuhiro  Nakasone.  Pnme 
Mnsier  ol  Japan  Japan 


Mrs.  Ooo  Hwan  Own.  wile  ol  the  Preii- 
dam  ol  me  Repubke  ol  Kora*.  Korea. 
RepuHcoi 

do.. 


Ocuwialances  (usatymg 


and  Ha  «<  •Bopianl 


and  Mrs  Doo  Hwan  Own. 
Of   ttie   Repuokc   ot   Korea. 
Koiaa.  Republic  ol 
His  Maieaty  Bv  Bikrarrv  Shah  Dav  Siran- 
(»a.  King  of  Nepal,  Nepal. 

His  Excellency  Ferdinend  E  Marcoa. 
President  ol  the  RepuMe  ol  the  Philip- 
pines. Philippcnes.  Pfiinipines. 

jlo 


Ha  Excellency  AbOelkader  Bra*  AF 
Amaii  Antbasiadof  ol  Qatar  Qatar 

Ha  Maiegly  Jimr  Cartot  I  King  ol  Span. 
Spam 


Mis  Excalleney  a  Premadasa,  Pnrrw  Mm- 
oter  ol  Sn  Lanka.  Sn  Lanka. 


..do 


Hia 


Reccrdinga  (5).  3  ate  angle  anoited  'Music  From  iraq  (Baghdad)  2  ars  m 
wt  ribwn.  The  Mwlyr '  compoaed  by  Wand  jhoimieh  md  are  2  recorded 
:  ananas.  Enf^oh  and  iraiy  varsnna.  ol  The  Marryr"  futoa  Dec  22  1 963 
Est  vnue:  teo  An:hwea,  Far«9i 

Jewaay  Pin,  GoW,  skidded  w.'damonda  -ecxesenting  molher  and  ion,  hand- 
crated  by  wliat  Padvs.  iVi'.  contained  n  box  w/  preaeraaaon  plate  on 
maKle  »o.  ottered  To  Nancy  Reagan  with  warm  meetings  irom  Ofwa 
Navon     Reed  jan  7,  1963  Est  vame  $i  i(X)  Arcnvea.  Forevv 


Robert    iMugabe.    Prima 
Of  Zimbaowe.  JxhOaCwe 


Mrs   Ma/el  Hawne   wife  ol  Pnme  Mmisler 
ol  Australia.  A.;straiia. 


His  Higtwess  Shaikn  isa  Bm  Sulman  Al-  > 
Khalifa  Arr»  o<  ttie  Stale  ol  Bahrain 
Bahrain 


Ha  Excelieocy  Mussam  Muhammad 
Ershad  LI  Gen  PresKlent  ol  itie  CouocH 
ol  nwvsters  ol  tie  Perxiie  s  FleouD»c  ol 
Bangladesh  BanqiaOesn 

Mr*  Carmen  Saptista,  wife  ol  the  ArT«>as. 
sarw  of  Bokvia.  h  E  Marano  BaptuMa, 
Bowna 

Ha   Excellency    AnslxJes   Pere«a,    PresK 

ilent  of   Itie  RepuCHe  ol  Cape   varoe, 
CApe  vsroa 
^he  MorxjraDle  and  Mrs   Near  Hamooon. 
Mnsier  and  Maad  ol  the  iraiy  nierests 
section  ixHiaaai  ol  mdo,  >ao 

Mrs.  Oflrs  Navcn.  wile  ol  the  r>a»dent  ol 


Do. 

Oo. 

Oo 

Da 

Da 

Do. 

Do. 
Do 

Do 
Do. 
Do 
Da 

Do. 
Do 

Do. 
Do. 

Oo 
Do 

Do 

Do 

Oo 

Do. 
Do 

Oo 


Do. 


Oo.. 


Oo. 


Oo. 


Oo. 


tto. 
Oo- 


Oo- 


Do„ 


Do- 


Do- 


Oo. 


(( 


Oo. 


Oo. 


Do. 


Oo. 


li 


Oo. 


Do. 


Oo. 


Oo. 


II 


Do. 


Do. 


Oo. 


Do. 


OM.  tfMv  o(  ttBCflfMmos,  I 


alarii 


jOTMsyr  ^vv  otooch  OT  anciara  Rotmr  ^aaa  ancftoaad  in  alartng  slkor  wav 
2   dMm.,  dealyvad  arvl  handmade  ^  Mnam  HtoshoMfc  si  mi^aweed  bOK. 

Accassonee  Cosmetic  or  »ain  case,  double  han<»e0  ml  raanor  tnrror  and 
braas  Manga;  >OVy'  H  «  12Vy'  L  «  r'  W  .  ckilch  purse  «V/  spmg  ctoeiaa, 
V  I  14  :  shouklaibag  envelops  style.  A4  e»ap,  tO"  x  1?";  7 
ooum^  cases,  one  %  x  tr  and  oris  round  6"  L.  ai  covered 
ooloiad  leatttar  loeatch).  2  baapoei 
scai«,  oap  de  China.  35"  sa  Reod  Oct  20,  1983  Eat  vak«  S4.a00 
Archsree.  Foreign 

Household  Ashtrays.  (?)  porcelavi  Gold  waahed  boRteis  W  pkjmad  iMl 
handpanted  n  canter  of  each.  t>y  Hermes  ol  F>ara  6Vi  i  8'  Reed  Jwi  2, 
1983  Est  vakje  $400  nuestsnte;  tar  OHaal  Uss.'Oaplav 

Jan  nlr>  MeuMaue.  gold  and  ivory  baMs  on  gold  cham.  81  W  long. 
In  black  ve^el  box  Reed  Jun  7  1983  Est  value  t4.(W0 
Foreign 

Household  Jewelry  or  al-purpose  box.  ivory  ml  a  goW  mask  on  Nnged  U  ml 
lour  gold  ball  leet.  5  x  7'  i  4'  contained  v  a  green  velvet  tx3x  Reed 
Jun   13  1983  Est  valtje  $2,500  FtaaMenoe  lor  official  use/dopley 

Flowers  Roees  long  stemmed  red  3  Ooien  n  whan  oerairac  vase  Reed 
Jul  6   1*83  Est  vakia  (iSC   Residenea.  lor  offoai  tiae/<*aplay 

Household  Jeweleiy  box.  sterlmg  sHver  w/  etched  floral  design  n  saver  and 
gold  and  gold  hmgas  end  cteawe  on  OoiOle  doors,  tour  rHanoi  ^bonf  red 
velvet-kned  drawers  w'  sih«r  and  gold  pulls  5Vk'  W  >  4>*'  D  x  8"  H., 
ervMsed  xi  black  smxMteo  bather  case  Flecd  Nov  9.  1983  Est  vakir 
$425   Archrvos.  Foreign 

Household  Black  lacquered  statxyiery  box.  11W  x  9~  i  2%-,  and  lacquered 
cfiesl  w.'tfvse  drawers  and  one  door  14*^  x  lOVi"  x  12*  .  both  have 
butterOy  motif  Reed  Nov  9.  1083  Est  vakw  $200  ArcNvea.  Fora^i 

Flowers   SM.  mAioolored  anangemenl  ol 
vase    approx    3  leet  H    overak    Reed   Jan    20.   1983    Est   vakie   $2,000 
Resider>ce  tor  oNicial  use/dOplay 

Houeetxjid  Cerarrac  lee  bowl,  cobek  cxue  »'  goM  bamboo  design  and 
emerald  green  design  on  vitenor  handcrafted.  5  (kam.  3'  H  .  designed  t9y 
Senno  Soshltsu  Reod  Jan  20   1983  Est  vakie  $200  Archivaa.  Foreign 

HousehoM  Jew lary  Boms,  (2)  whM  gemstons  w/  saver^xilored  metal 
littings  and  cuehionea  menor  3^"  i  2S'  i  T  n  velva*  Luwsiad  be«  ml 
interior  presentatxxi  plaque  Reed  Nov  13,  1B83  Eat  vakie  $80  Reei- 
derKe  for  olfoal  use  display 

HoueerxMl  Jewelry  txn.  black  lacquer  w<  eleboints  molfier.ol-pean  brds  m) 
florat  designs  on  tunged  double  doors.  8  xaenor  ik await  ml  r.other.ol-peafl 
floral  motifs,  made  »i  Korea  I7t,  wd  «  15'  H  i  7*.  D .  conlavted  »i 
bkje  vekMt  cfieet  19"  x  17"  x  «-  Reed  May  3,  1983  Est  vakw  $375 
Archwes,  Foreign 

Pamtmg  iMatercolor  and  oOier  meda  ol  a  16ttw;enlury  chapal  aiaWud  "Mar- 
Ekas  Chaya",  by  Aida  Manra,  signed,  mattad  wttar  pleiiiBlasi  in  goU-Kmed 
«>Dod  Irame  27<',  i  38<,.,  Reed  Dec  5  1983  Eat  vakje  $350 
ResKlence.  lor  official  use/display 

Linens.  Tablecloth.  sMie  ergandy,  w/handaawn  orcho  deaiga  handmade,  13 
leel  >  8  leet  and  8  nchea,  and.  12  luakJaig  rw(*n  tnO  12  oocktai 
napkins  ea  w'one  floral  motif;  18*  >  20'  square  respectively  Reed  July 
22.  1983  Est  value  $1,000  Residanee.  tar  olkcol  uee/doplay 

Jewelry  Necklace  graduated  beads,  24'  txaceleL  natme  tsmals  moOl,  ivory 
and  contavied  xi  an  ivory  txxi  w/alephaai  and  human  figures  on  skts  ma  a 
mnatura  eiephwit  attached  to  nscrtied  ringed  kd;  4V,-  v  s*  y  3*. 
nckxled  a  an  wory  spoon  lettered  "tjbera''  w/ahape  ol  oouwy  on  handta, 
4'  Kxig  Reed  June  23,  1983   Est  vakje  $1315  Archwes,  Fora^jn 

Trees  12),  Bonsai,  orts  wtMs  pme  150  years  okt,  one  persenmoa  110 
Ota.  nckjded  ■  a  bonsai  kit  of  kxils  (7)  n  a  black  vnyi  caaa;  caae  ■  10  ' 
>  8'  >1S'  Reed  Apr  13,  1983  Est  value  $8  500  NatKnal  Arboretum 
OfKaal  Onplay 

Heuaahokt  Jexneky  or  ak-purpoes  aeikel  lx>x,  sihiar,  hean-ahapad  w/ant- 
bossed  temple  design  on  tiaigad  IkI  5'  ikam .  aiKk>eed  si  red  velvat  tiox 
Reed   Dec   7    '983   Esl  vaKie   $Z5C   Archives.  Fora^i 

Fkiwars  Large  arrangement  ol  write  anilyunum.  rubnm  Ikea.  baby  camaborm, 
paim  Reed  July  IS.  1983  Eat  vakie  $150  nawdance  lor  oMxaal  uae/ 
display 

Ctathmg  Tsio  dpeseea,  white  sle^relees  floor  .length  beaded  gvwn  w/a  bed 
design  n  gold-colorad  aaqusa  on  kom  and  back,  and  a  riakjhaiy  jacket: 
and  a  black  crape  floor-length,  sIxin-sMeve  gown  wtaadad  and  aaquaiad 
too  bom  handmade  by  J  Moreno  Manka  Reed  July  14  1863  Eat  Vakia 
$2,400   Archives,  Foreign 

Hauaahekl  oup,  sladmg  skxer,  w/lias  rakel  swag  daavi  handuaWert  4'  h.. 
4V,-  diam.  enctoaed  m  vakiel  bos.  7*  x  7'  >  '  x  SS'  Reed  Sept  15 
1983  Est  Vakjs  $250   Archivas.  Foreiga 

Ctothmg  Purse,  red  leether  shoukJerttag,  sniiekape  style  w/appsrad  ckjeure 
by  "Loewe"  Reed  June  23,  1983  Est  Vakie  S290  Aictsvaa.  Foreign. 


Kks  YiWwk  Shamk  via  of  Pm  and  Mn 
ol  For  Allan  of  tmrnA 


kkr  Manapa  Fardanl,  atfa  ol  fta  f^aa  ol 

•w  ooncl  ol  iiiiaalaii  of  tie  IH*wi 

Repubkc,  k^. 
Ha  E.i,ce8ericy.  Fafei  HoiaiXBuallhkgny. 

Preaidanl    ol    tie    Rnnkifc    ol    krnry 

Coast  krofyCoaal 
Ha  rnmixx)    Feia   Ikxailxaial  Dtkuii) 

PrasKieni    ol    ta    Repubkc    of    kiory 

Coaat  kiexy  Coaal 
ine    rsenoraDN    coaora    oaaga,    risia 


Imperial  luaiaeaaa  rsronao.  ine  cmpariv 
and  Eiripraas  ol  Japarv  Japaa. 


Iks  Excekency  and  kiks   Vaauhno  Maka- 
ot. 


i«nous  kowsi'S  n  <mila  caransc     fks  ExceAency  YaaUxro  Nakaserg,  Prime 


Hn  Excekency  Yasulwo  Matanxg.  ^ima 


Mrs.  Doo  Hwen  Omv  a«s  el  tie  Preai- 
danl ol  Korea.  Korea.  RepuUkol 


Ma  Excaaancy  Bum  Suk  Lee  ktmsler  ol 
Foreign  AfMks  ol  t«  RapuMc  ol 
Korea.  Korea.  RapuMc  ol 


Mrs  Joyoe  Qamayat  wde  ol  tie  Piaa 
I      dent  ol  Lebanon.  Lebanon,  Repubkc  oL 


Mrs    Joyce   Gemayal.   wils  ol 
Gamayal  ol  Lebanon.  Lebanon  Rapab- 
kc  ol 

Mrs   Nancy  Ooa^  was  ol  Coownandar^n- 
Owlol  Ubana.  Ubena 


Mctocco 


k.  K«ig  of  Morecoo, 


Ha  Miaeaty  Br  Basam  Shati  Dav  Bxon- 
drs,  Kng  ol  Nepat  Nepal 

Her  Exceaenoy  kneMs  Marcos.  Fhal  Lady 
ollhe  PhOppmaa.  Phkopewa. 


Jewelry-  Bracelet  gold  (14-20  k)  2  «•'  diam.,  anctoaed  xi  an  art  riauiion 
bos  ol  bki»gray  material  ml  carved  tehita  floral  design  on  haiged  Id  and 
axtea:  11'  L  x  7'  WD  x  3'  H  Reed  Oct  26.  1963.  Est  Vakia  S435 
Archives,  Foreigrv 

Household  Soup  tureen,  copper,  w/removble  kd:  and  a  copper  tadto;  9"  H 
X  13*  diam.  (kraan):  18*  L  OadM):  and,  gatMa.  16). 
mo«f.  r  H  each.  Reed:  Apr  15  1«B3  Eat  VMua;  S3S0 

Unara  Bad  covarwig  batga  heavy  ootton.  hand<fBrhalad  87" 
Sept  13,  1983  Est  Vakje  $275  Archives.  Foreign 

Houaehokt  Vaaa.  crysW,  4.aklad.  angravad  w/dBoa  ol  paaoe  and  logo  ol  •« 
UN  on  one  skle.  crafted  by  Oka  AJbenua  to  Oiratoa  ol  .CiaaUaii,  Na  90: 
1963.  signed:  r'  H  x  9"  W  i  4'  D..  ancloaad  ki  Ma  taoa.  Raod:  Sapt  Z7, 
1963.  Eat  V«ua:  $550  Raiidenea.  to  oMcol  uaa/dhpt^. 


Hh  Ciiikianrr  Antoko  Dos  Sarkos  Ra- 
I      iaa>»  Eanea.  Piaaatok  ol  ta  Repubkc  ; 
I     ol  PonugaL  ftotugsl 
•  Iks   Cxcokency    Fekpe   OumalaL    Pre*-  ' 
{      deni    ol    tw    Govamraent    ol    Spakt 
I      Spam. 

Iks  Exoaasncy  Onaiseijbs  Cyadama. 
I  Piaaktok  ol  t«  RapiMc  ol  Togo, 
I     Togo 

Ha      excekency      Or       Keiviefli      Dwsd 
Kaunda.  Piaaidart  ol  t«  RapuMc  ol 


to,   Caciatoi   Ganato  ol  ta  UnAad 


Do. 

Da 

Do 

Do 
Do 
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Do 
Do 
Oo 

Oo 
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Report  of  Tangible  Gifts — Continued 


Report  of  Tangible  Gifts — Continued 


K4«ra  and  tta*  of  raopianl 


Oo. 


00.. 

Oo_ 


Do.. 


Ds. 


Do.. 


Oo- 
Do.. 


Oo- 

Do.. 


Do- 
Do- 
Do.- 
00- 
Oo- 
0»~ 


Do.. 


Do.. 


Do 


Do.. 


Do. 


Do- 


00- 


GiW.  dW  o<  «ec«p««iic«.  manrnuxl  vfcM.  md  curram  OipoXion  or  locaton       Idrtily  at  tafeign  donor  and  90v**wi«rt 


Daak  accesaay  Letlar  openai.  «»»te  90W.  w'a  bkie  and  broxm  none  «•«  •> 
t«n(*e   9-.    or^.  encloaad  »i  «  green  leathw  oo>  Oearmg  AustraMr  cfnt 
or  "»igeO  fct  dot  •  "  ^     «  «'^     >   '      '^«oa   June  m    1983    EM    vaue 
$850   */cr»vss  (foreign 
Videocassene   2  tapes,  twm  ikOeied    P'ssideotial  Fooiball.  Preaooter  NTSC. 
REC  31   5.S3-    orw  •  a  Sony  L-500   tha  oWiet  s  Scotdi  3M  E-»20   Reot 
June  14,  1983   Est  Value:  $'50   ArcMvea,  forargn 
Sdilptwe    *  foval  uptnaner  atallion  »n3  rm  noer    mourned  00  a  dra*r 
base  ietlered    m  Oer^  s'llwen    Soa.-»sc^w  floitscriule    Dv    W«n      stamped 
-!^96'    arxl  oennecl     '22"  on  tr*  Dotlom,  9-1     «  a     desptayeO  n  a  t)<ac» 
chest  •  >wiged  *»r».  cnest  »  12   .12   .  iiv.     Reed.  F«C  8.  1983  Est 
Value  $800  Residenca:  tor  oTfoal  Loe'dwlay 
Saber    Tra<*tional  AraD  ceremonial    «  "ml  steel  Nade  iin»CT*ed)  and  gold 
rundle.   cont*ned  a  gold  (8'5)   sneatn  «  mcsod  ana  raised  motrfs  and 
studded   »"4   cuflured   pearls.   X'^     L.,   (>sp«yed   pn   fed   yetvei  coveted 
crwst  36-1     <  8    I  3     mOuded  are  two  unattacfwd  brass  cxaoues  (Enghsn 
and   aanam   ten)    Reca    July   20,    1983    Est    Value    $i,200    A/cNves. 
Foreigp 
Protrart   s'-esident  Reagan,  ori  on  canvas   tjy  Sv»ul  Islam,  signed.  1983,  »>  H 
brown  wood  scalloped  frame  «' Presidential  plaque  00  trool.  nacrtieiS  or> 
reverse   28    .  32    overall   Reed   Oct   25    1983   Est  Value  $200   ArcMvea, 
Foreign 
Artwort    2  "rory  masiodon  lusus.  jncarved  and  unpo*sned,  on  wood  bases. 
55     M     silver  iKpnse  Surier    'ii'gree  oesiqr  w  "langing  baa  criams.   11'  « 
1!      m  velvet  ooi    silver  cart  «  o«en  and  drwar    12    i   ?     1  5  ,  on  wood 
base   •  p-aoue    *-   wood   and   giasa   case    and,   2   DUits    Poetry  by  Gen. 
Ers^ad.  one  inscribed,  m  faorv:,  ieatoer  covers,  papertiac*^  Reed;  Oct  25, 
1983  Est  value  $1  040  Aicrwes.  =^oreign 
Com   a  $'00  gold  com   Tunteo  m  1982   commenxxaung  Beloe.  Irr*.  ed.;  6i1 
yams  ol    500  fine  jcid.  by  trie  franulm  Mmt  encfosed  m  plastic    Rec* 
May  20,  1983   Est  value  $'85   Arcmves.  t^oreign 
Pipes    1'^    reerawood    contained   n  a  'osewood  cnest  w'  carved  scene  on 
rwigec  Id  and  engraved  plaque    criesi  «  2?    L   «  SW     W    »  3    M    Recd^ 
Oct  3    1983  Est,  value  $255   Arclnves.  Foreign. 
Horse    Red  Oct    18.  1983    Est  Value    Indetarmmaeie.  Amer    Embassy  ol 

0.ad  oifKiaJ  use 
Carx)et  Wool,  deep  -ed  ftactground  w'fjiue'blaJi  and  ivory  colored  geometrv 
cai  motil  inside  Doroei  designs,  "rmge  on  rwo  ends.  8   i  10    »  6   7     Recrt 
Oct,  17    1983   Est   value  $'  30<:   A/crvves,  foreign 
Snakesmn:   Pytfyxi,    '2  feet  and  9  'r^cr■es  loog,   lanned:   and.   Hoc  alepnant 
lusXa  urcanred  and  jnpotisned  «  3  Ontss,  oa.-ids.  <2    long  Reed:  Oct   17, 
1983   Est  Vaiue  $2  590   Arcf^rves,  Poreiqr, 
Ootfwg     '-lai      Parar'ia     by    Montecnsn,    Udds   up   mto   balsa   wood   box); 
handcralted  m  Ecuaoor   included  s  a  -landmande  straw  carrvmg  case.  16' 
I  12   «  6     Rectf  Apr   '5,  '983   Est   value  $225   A/cnives.  I^or^gr, 
Boon     Political  Power  m  Ecuador"   oy  Osvaido  Hurado   cscnbed;  translated 
By  Nick  D    McHs    Jr     puOiisr«)d   '077  tjy  Unrversrty  ol  New  Meuco  P-ess. 
A.tierguertjje   °ac^  Apr    '5,  '983   Est   Value   $3<3  A/crnves,  foreign 
Ptwtoyapn    Color,  lieneral  Canes  voes    under  glass  m  plain  olacn  »at^er 
Irame;  9'   1  n      inscribed   Reed   Aug    17,  '983   Est   Value   $65   Arcrwes. 
Foreigr 
AlMetic  Eguwment  Saddle  and  tack    engiisr  ion»ar0  seated  nuntmg  saddle 
w/samips.  leatPers  and  girrt\.  by  jiboc^s  ol  London,  Reed   Apr    15.  1983 
Est  Value   $*00  Rancn  lor  Dttioai  vjse  :3isciay 
Wslir'.ari^ryj   ''apestrv   wool     Tgt»s»ene  D   Aubusson  '  (The  Coal  c*  Anna  (M 
tfe  unitad  States  )  Depicting  Itie  Great  Seal  ol  trie  United  States:  Designed 
by  Jacques  fadat  harxJwoven  by   rap«»enes  Contemporames  D'  Aubus- 
son.  signed  on  reverse  and  anacfiod  witn  a  cenrficate  ol  autnenticity   37  y« 
I  37    'Reed    Mar    5    1983    Est    value    $225    West  Wing,  tor  official  use/ 
display 
Painting  The  Old  City  Mall  ol  Fildersladt.  Bemhausen,  bull  m  1616   acryK  on 
masomte    by  Gudrun  Sigg-KoMer    i982    signed    mounted  on  board  frame; 
351-1     X  30     oduded  a  an  mstorx^al  sumiration  m  caiNgraoMy  w  wax  seal 
anactied   Reed   fab   9    '983   Est  value  $350   Arcrnves   foreign 
Mousarwid   labieware    bowt  Watsrtord  crystal    pedestal  sty*  w/scaUoped 
edge.   1 1     diam  ,   1 0  ^     M  ,  filed  w--  snamrocus   Reed   Mar    1 9,   1 983    Est, 
Value   $5  .XXj  ArcMvea,  Foreign 
Historic   aitrtiacta    Ancient   Roman  glass  beaxsr   or  container   wsilver  wirsd 
neex    and   silver   residue   on   body,    7^      m     i   4     Aam    and   2     moutf; 
riandbiown,  doplaved  on  rrvflewood  base  w/ engraved  presentation  plaque 
under  piexigiasa  covw   overai  12^-1     m    i  ew     x  6V,     aq  Reed    f^ov    22. 
1983   Est  value  $750   Arcfwea   Foreign 
Reiig«xis  article   Menprah   handcrafted,  (candelabrum)   o«  a  Sligree  design  w/ 
nme  carxlerxjidara.  sHver  w/goMplating,  (one  •  removabia  tor  Igntmg  trie 
oltier  aigrit  candtaa).  S'H  i  f  W..  doptayad  on  a  »a(vet<overed  baaa  atop 
an  o*v«wod  bMa  w/angr»»«»  praawnatwn  plac^je  ia««ar«J    To  Praaidern 
Ronald    ne»g»-i    W»i    Prolound    Reaped   and    Appreciation,    Jan    1983. 
Vitzt^ak  Navon.  PrasiderD  ol  Israel,     naiOe  a 
j«i  5.  1983  Est  vaAie:  $300  Arcf»ves 
Figure  Mezuza.    Ttie  Again  Unuza",  a  door  poa«  prayer  m  kjcita  casaig,  by 
vaacov  A^tn.  iigred;  mounted  on  Mack  wood  stana  8'  i  2 
•ocloaad  »i  val»et<»v«red  box    Reod    Nov    28.   1983    Est 
ArcMvea,  Foreign 
Sculp<ui»    Brorae   status   ol   t»   Gaitiaidi   on   Honebec*.   by   Ftonn   Codro 
sia^wj.  16   M    «  14-  L  X  7'  W    diaplayad  n  red  budrranvcunsrad  carrymg 
case   case  •  IS'  H    «  17-  L  i  lO'  W    Rec*  Oct  21,  1883   Est  VakM 
$1,000  Aiowvea,  Foraiga 
Ctoirvig:  5  necaaes,  4  n  varvcolored  ttrvmga  and  1  miotmU  q^arrmiUKM 
pattwn;  Ml  s*  by  Truaaardt  contained  »i  a  Uaca  ostncft  and  cartawn  caaa; 
caac   <*    10-    X    141.4-     R«xt   Oct.   26     1983    Eat    Va»je    lazS   ArcMvea, 
Foreigr 


The    HonoraMa.    RotMrt 
Mnster  ol  Austraka.  Ausiraka. 


Ckcunatanees  lustilyrg 
acceptance 


Gn.  data  ol  accaptance,  aakmated  valua.  and  cuirani  (tapoKion  or  locakon 


.do- 


His  Excellency  Bruno  Kreialnr.  ChaiKSfcx 
ollhe  Repubkc  o<  Auslna.  Austria. 


MB  Mignness  Shaadi  laa  Bm  Solman  A»- 
Hnakta.  Arrw  ol  the  State  ol  Bahran, 
Barvain 


lia  Excellency  Hussam  Mufiammed 
Eraliad.  Lt  Gen .  President  ol  the 
Council  ol  Ministers  ol  the  People's 
Republic  ol  Bangiadesri.  Bangtadealv 

....do 


Tfw    Honorable    George    Cadto 
Prwne  Minister  ol  Belize.  Belize 


Prica. 


Hia  Excellency  Anabdes  Pereira.  Preai- 
dem  ol  me  Republic  ol  Cape  Vartla. 
C/ape  Verde 

Hia  ExceHerxry  Hissetn  Habra,  Presidem 
ol  trie  Republic  ol  Cnad.  Cnad 

.-.00.- ~ 


-j&a.. 


Hia  Exeeltency  Osvaido  Hurtado,  Preai- 
denl  ol  the  Republic  ol  Ecuador,  Ecua- 
dor 

do 


His    Exoallency 


laiiovabla  luots  case   Reed; 


overall. 
$250 


G«n     Carioa    Euganio 
ol  Oelenae  and  Public 
Socurty.  El  Salvador 
Me.  Maiesty  Elizabeth  M,  Queen,  England. 


The  Honorable  Jacques  Chirac,  Mayor  ol 
the  oly  ol  Pana,  Franca. 


Tha  HonoraMa  Karl  Faasler,  Lord  Mayor 
d  F*Jer»tad«.  Germany    Federal  Ra- 

pubac  ol 

His   Excellency   Peter   Barry.   Mimstar  tor 
Foeign  Affairs  ol  Ireland.  Ireland. 


Mia  Excellency  Chaim  Merzog. 
ol  Israel,  laraei 


Hn.  Excellency  Vitzhah  Navon.  Preardenl 

ol  Israel,  laraei 


Hm    Excellencv    vnz^ad    Sharrar 
Mmoter  and  Mraater  ol  Foreign  Altars 
ol  Israel,  israai 

His  Excellency  Beitmo  Craxt  fVaaidani  c< 
iha  Council  ol  Mnsian  01  the  itaian 
Repubac  Italy 


.do 


Da 

0» 

Oa 

Oa 

Da 
Da 

Oa 

Da 

Oo. 
Oa 

Do. 

Do 

Da 

Da 

Do 

Oo. 

Oa 

Da 
Da 

Do 

Da 
Oa 
Da 


Do. 

Do- 

Oo- 

Do.. 
Oo- 
Do- 

Do- 


li 


Do 

Do 

I! 

Do - — ... 

Do 

Do 


•i 


Do- 

Oo- 
Oo. 


'( 


Oo- 
Oe- 
Do- 

Do- 

Oo- 
Oo- 
Do- 


I 


Figures  3.  mask  (Masque  Contemporary  Vaoure  style),  wood,  no  3  Irom  the 
Bouafle  re^on  doplaved  on  a  lucite  sfarvj.  mask  a  15'  H  i  10'  W  i  4' 
D  arxl.  a  par  ol  seated  ligures  ol  a  man  arx)  woman,  holding  a  cane  and 
numng  a  child,  repectivel^.  15'  H  x  4'  0  >  4'  iW .  made  ol  ivory  Reed 
June  13   1963   Est  Vakje  $1,925  Archrves.  Foreign 

Houseiiold  Dish  octagonal  glazed  porcelain  w^overaH  rnulticolored  floral 
deaign  on  bkie  background  i5'-i'  >  15>^'  nckjded  is  a  staned  wood 
easel  tor  (tsptaymg  dish  Reed  Mov  9  1983  Est  Vakje  $400  Archives 
Foreign 

Photographs  (3)  color  01  Presideni  Reagan  at  ceremony  m  Japan,  one 
depicts  American  Ambassador  Mike  Mansheld,  drv-mounted  and  Matted  n 
paper<overed  wood  Irame,  ea  2i'  i  25'  overaU  Reed  Nov  12  1983  Est 
Value  $225  Arcfuves.  Foreign 

ArtwortL  Helmet,  ornamental  Samurai  iSwusse-Kabutol,  deplayed  m  glass 
Case,  5W  x  3  x  6  Reed  Nov  9  1983  Est  Value  $375  Archives, 
Foreign 

Rowers  Rhododendron  sanphngs  500  250  are  Japoncum  Bulen  (red).  250 
are  Japoncum  Flavum  (Muei  Reed  Nov  9.  1983  Est  Vakje  $3,750 
Natxxiai  Artxyetum  Official  Display 

Athletic  equipment  Golf  dubs  set  of  16  five  woods  and  eleven  rons 
(mdudng  sand  wedge  and  putter),  steel  nylon  and  wood  tTy  Honma.  Japan, 
IT  tilack  vinyl  zippered  t)ag  and  cover  lettered  "Honma.  Ronald  Reagan'  ai 
wfiite  Reed  June  1.  1983  Est  Value  $'.38G  Camp  David  lor  official  uaa/ 
dnplay 

Photograph  ol  Pnme  Minister  Vasuhirc  Nakasone  iriscnt>ed  m  Japaneaa; 
under  glass  m  sterling  silver  (970;  tram  with  goto  crest  at  top  9^  >  11" 
overall,  contained  m  gray  vmyl  covered  box  Black  and  wtvte  Reed:  Jan. 
20   1983   Est  Value  $125   Archives  Foreign 

Desk  accessory  Letter  tiox.  black  with  motrier<ili}aan  floral  and  butlertly 
design  on  removable  lid  and  sides,  13  >  9  »  4W  Reed  Jan  20,  1983 
Est   Vakje  $95   Archives  Foreign 

Picture  Tapestry  depicting  the  Kanda  Festival  ol  Kanda  Shone  (wtiieh  occurs 
May  14,  and  IS),  compnsed  of  a  parade  ol  floals  earned  on  ttie  shoulders 
ol  Edokko.  handwoven  m  coKx  on  silk  brocade  deplayad  under  plexiglass 
with  green  fabrK  border  and  gddleat  liners  20  ,  26  Reed  Jan  20 
1983   Est  Vakje  $200   Archives.  Foreign 

Household  Bowl,  nee  or  all-purpose  lorest  green  dooorxie  w/  silver  leal 
design.  4  H  *  5  diam  Reed  Jul  5,  1983  Est  Value  $165  Archives. 
Foreign 

HouseiKild  Vase,  cloisonne  green  w/floral  motit;  6V%"  W  y  13M  H.;  a  amal 
stand  IS  mduded  Rei..j   Nov   10   1983   Est  Vakie  $400  Archives  Foreign 

Doll  Ceremonial,  wooden  koetv'  (represents  Pnnce  Michizane  Sugawara.  a 
sdKMr  of  trie  Heian  period  (794-1  '92)  1 1  H  |,  done  by  Veigetsu  Ishatawa 
and  Kof  Torm-Han.  displayed  m  glass  case  Reed  Oct  28.  1983.  Est 
Value   i3SX   Arctirves  Foreign 

Artwork  Masks  NOH  (2)  painted  gold  and  used  n  Japanese  ttieaire  male  is 
"DaigensuKMyoo  (symbolizes  ability  to  triumph  over  any  obstacle")  12'  x 
12'.  lemale  is  "Hoiuppo-Tenyo  (symbolctes  ability  to  harrrKinize  all  things) 
12'  x  17-    Reed  Nov   9,  1983   Est  Value  $150   Archives.  Foreign 

Household  Cigarette  box  sterling  silver  (925)  w  engraved  royal  crest  and 
lacsirmle  signature  cm  hinged  lid.  by  Deyhle  ol  Germany.  7Vi'  x  5'  x  ^V^' . 
Reed  May  16   1983   Est  Value  $250   Archives  Foreign 

Desk  accessory  Document  tx>x.  lacquerware  depicting  White  House  photo  of 
the  President  and  Mrs  Reagan  bordered  m  mother .ol-pean  w/mlaid  floral 
()esigns  on  side,  inscribed.  16'  «  12'  »  5'  and  paperweights,  crystal  set 
ol  4  octagonal  etched  w.  hkeness  01  President  Reagan  and  President  Chun 
and  the  respective  seals  d  their  countries  each  3^'  square,  m  velvet- 
covered  boxes  Reed  Nov   13   1983   Est   Value  $360   Arcfuves.  Foreign 

Household  Bowl,  doissonna.  omon  design,  fkyai  exterior  w/  silver  lip  and 
nn^  on  removable  lid  and  silver  mtenor,  5W  diam  x  5'  H  ,  enclosed  m 
velvet  box  Reod  Dec  6.  1983  Est  value  $400  Archives.  Foreign. 

Medallion  Qoki.  lettered  "Matamoros  1983  and  Jorge  Cardenas"  on 
reverse;  m'  dwm  contained  m  leatfier  pouch  Reed  July  15  1983  Est 
Value  $650  Archives  Foreign 

Household  Box,  stedmg  silver  (0925)  w/  hinged  kd  bearing  gold  seal  of 
Mexico  and  engraved  (mscnbed)  on  mside.  6  '-t '  x  1 1  *  t  2  W  enclosed 
Inside  leather  chest  and  housed  m  a  velvet  covered  box.  ctiesi  is  12'  x  14' 
X  3'  and  box  la  18'  x  14V«-  i  6'  and.  set  01  bookerxte  w/  a  spur  moBf 
and  a  removable  ashtray  of  steel  w/  gold<oiored  "RWR".  8V,'  x  8'  x 
S''.',  m  velvet  box,  10'  i  lO"^'  Reed  Aug  14  1983  Est  Vakje  $1,905. 
Arcfirres,  Foreign 

Mens  accessories  Belts  (3).  crocodile  (two  brown  and  one  Mack).  t>y 
Owumel-Morabito  ol  Pans,  induded  a  an  18  ki  gold  buckle"  des^ied  as 
a  case  w/a  silver  double  RR  on  hinged  top  containing  a  aA«r  quartz 
mratch  by  Chaumet  (caaa  ■  removable  to  attach  10  otfiar  beltsl.  aH 
contained  m  a  red  leather  case  w/gold  crest  of  King  Hassan  on  hinged  kd, 
case  IS  20^  x  l4Vk  i  8 .  and  a  bote  tie  leather  w/an  18  kt  gold  dac  on 
wood  Reed;  Apr  1.  1983  Est  VaKie  $6  105  Archivea  Foreign 

Aitwork  iAIoodan  window,  ntncately  fiandcarved  replica  ol  ancient  temple  W 
L  X  20  W  X  4  thick,  endoaed  m  red  velvet  case  Reed  Dee  7  1963  Est 
Value  SZOO  Archives.  Foreign 

Book  'Rembrandt"  (the  cortiplele  etchings),  try  K  G  Boon,  inscribed  by 
Pnme  Mnatar  Lubbers,  pubkahed  by  Harry  N  Abrams.  Inc  NV  Reed:  Mar 
17.  1983   Est  Vakja  $90  Archives.  Foreign 

Photograph  Ol  Pnme  Mirvater  Lubbers  autographed  urvlar  glaas  In  staring 
aiNar  Irama.  5  i  7'  Black  and  white  Reed  Mar  17.  1963  Est  Vakie;  STS. 
Archivev  Foreign. 


IdarMy  ol  lorwyt  (kmor  and  goiiamnianl 


ta   Excellency  Fein   Houimoual-Soviy. 
Presatenl    ol    the    Repulihc    ol    Ivory 

Coast  Ivory  Coast 


Imperial  Maiesties  Hrorvtc   ''>«  Emparty 

and  Empress  dt  Japan,  Japan 


Mr  Yulaka  Kawashvna,  Dvector.  FirsI 
North  America  Divisor,  Ministry  ol  For- 
eign Aftars  Japan 

The  Honorable  Mutsuo  Kmura.  Preaxtanl 
of  trie  House  of  Councillors  National 
Oei  ol  Japvi  Japan 

His  Excellency  Vasuhro  Nakasone.  Pnna 
Mnster  ol  Japan  japan 


..do. 


Trie  Horxxable.  Shumchi  Suzuki.  Govar- 

nor  ol  Tokyo  Japan 
The     Honorable     Yosriihiko     Tusuchrya, 
Member.  House  ol  Councillors  National 
Diet  ol  Japan  Japan 


Ha  ExceAency  Sosuke  Uno  Minsler  ol 
International  Trade  and  Industry  ol 
Japan.  Japan 

Hn  Royal  Highness  Hassan  Bm  TaW. 
Crown  Prwice  of  the  Mashermte  King- 
dom of  Jortlan.  Jordan 

Ho  Excellency  Doo  Hwar  Chun.  Praal- 
dent  01  the  Repubkc  of  Korea,  Koraa. 
Repubkc  ol 


His  Excellency  Won-Kyung  Lea.  Mnatar 
ol  Foreign  Attars  ol  the  Repubkc  ol 
Korea.  Korea.  Repubkc  ol 

The  Honorabia  Jorge  Cardenas.  Mayor  ol 
Matamoros.  Mexico 

His  Excekency  Miguel  oe  la  Madnd  Hur- 
tado.  PreaKlent  ol  (he  umleo  Mencan 
States.  Mexico.       « 


His  maiesty  Haaaan  N.  King  ol  Monxca 
Moroccn 


Hn  ma^esry  Bir  Bitram  Shah  Dev  Bkart- 

dra.  Kmg  ol  Nepal.  Nepal 

His  Excsaency  Rudd  Lutibers.  Pnme  Miiv 
later  ol  Nathsrtanda.  Netharlanda,  TTia. 


Oa 

Oa 

Oa 

Oa 
Oa 

ODl 

Da 

Oa 
Da 

Oa 

Da 
Oa 

Oa 

Oa 
Da 

Oa 
Da 
Do, 

Oa 

Da 
Da 
Da 


UMI 
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Report  Of  TAWotBLE  Gtrrs— Continued 


Repowt  Of  Tangible  Gifts — Continued 


am.  dM*  ot  ttemiuncm.  Mimilad  vakw.  anrt  cunm 


Do.. 


Oo.. 


Do.. 


Oo- 


Do.. 


Oo.. 


Do.. 


Do 


Do 


Oo.. 


t)o. 


Oo- 


»185 


Oo. 
Do.. 


Oo. 

Do. 


Oo.. 
Do. 


Janes 
Staff 


*     3«iiHr     I'     Crm>    of 
•nd   Amstam   lo    the 


Do. 


00. 


Canasr  (a  oontmnv  Kx  burnmq  ncwsel  glaborafe  podestal 
iJmigii  mountsd  or  a  orcuar  »ar  w'eograyea  aoam  and  ••u^iaon  of 
90«.  deccxateo  w  gematonaa  23'  H  >  14  cfam  (*a(Xav«d  n  •  '•<)  caaa 
»/<^ai  Oasl  of  On^n  or  eirtonw  and  rtanw  doors  and  ar  «ograv«d 
presBotaHor  plaque  or  lop    case  a  22W    «    '5    ■    '6^     Oecd    »c    15. 

19S3   Est   vaJua  «500   ArcMoea   Foreign  

Pf»«oyap»i  Cofor  o«  M»  lla|M>r  Oatiooa  Bm  Sa«J  "acrfcad:  ir  (tar*  BoWa 
year  leat^er  lr«ne  m'gata  craat  at  lop  "  "  '<  oxarai  (*ac«ared  n  a 
dwfi  yoer  leattw  caaa  wgoW  crests  slaniped  or  doubte  -wiged  doors; 
ewe  •  1?  «  16-  Rac*  *«»  '5  '963  Est  Valu»  1600  Arcf»ves.  f^oreign 
Ptaque-  Set  of  7  Bronze  Btaquas  oommerrxxating  (he  Oav  ol  Portia*  Luis  tJe 
Camoes  and  of  irw  Porluguaae  Coirwnoorties  Overseas  3S  lo  5  <*an> 
cortaineo  -r  »  sectnned  ome  »efvet  twi  w  prasentatior  plaque  attacfied  to 
ina>de  w  Bo«  a  'S"^  i  iS'.s  Ree*  Ji#<e  10  '983  Esi  vame  K25. 
Arctwes  foreign 
Houaenoid  2  vases  Dui:B>agi.  quadnfaterai  siyie  •  muitvcofored  cfwieae 
fkval  arxl  foo  Oog  Jeiigna  on  pwe  ofwe  Background  leiiiuvaMa  >ds  »/ 
oWder  'CO  *>g  "igure  handtes  new  pieces  0*  vwta  Aieqre  of  Portugal  1«" 
M  «  8'  W  .  IS  D  Reed  Sept  '5  1963  Est  VMue  J^OC  Ar'fwaa, 
Foreign 
Boo*  Portugal  and  me  indeponderx*  o*  the  Unaad  Stales  '  t>v  Joae  Ca»»ae 
de  Magalhaes  pubtened  by  Mrwieno  3os  Negoaos  EsMngeiros  ustjoo. 
1983  Dovmd  T  aart  Blue  Caifskrr  «rt^  tjotd^siamped  Oordor  iJesign  and 
ivsed  banded  spme  "••  «  '0  Heed  Sept  •»  1S83  £st  value  S-20. 
ArchMae  Foreign  _ 

PtXJtoyap^     Color    o<   President    Eanes    mscrtied;   «i   slerlmg   a*«er   liam* 
beanng  Portuguese  Oest,  woode"  oacned  eaael:  8Vi  i  ly.  Roc*  Sept 
15.  1983   Est   Value   $225   A/chwes   Foraigr 
Pttotoyaph:  Color    of   Pnme  M»i«ier   Gonjaiei    »isc»*ed;   m   sterling 
Iraine;    IIW      •    n      overall     Fieca     June    23     '983     Esi     value 
Archives  Foreigr 
PwMmq     Doe  Coriirteotes    laenesi   oil  on  canvaa.  a  rixilticofored  modemisBc 
ferxjema  By   Alfonso   AiOaceta    1982    signed  on  reverse   »•  ptam  oood 
Iramr.  78"  «  53'    «oc0    June  23.    1963.  Eal    Van*   $2,500    Arcnwae. 
Fufaiyii. 
Ptioto^apn   Color   of  P-esidert  Mimeir   .r^scnbed  ■n  Sudanese   jnOer  glass  m 
Nor>  Irame    12     i   13'.*     overall    enclosed  r  velvet  txix    Beed    Sov    21 
1983   Est   value   Wi   Archives   Foreiq'' 
Souverw  altxjn    Assortment  o<  'vw  'ogdaree  postage  itanips    autographed 
by  Presideni  Eyaoema   Diacli  leather  •  draas-oiated  corners   oiacn   eaitier 
imcuB  13V,"  X  If  «  3"  «acd:  Oct  24.  1983  Est.  yaUM  $250   Vchww.  I 
rofaiyii.  I 

Artwork    2  pieces  ol   Kenti  cloth    Heavy    xiflon  o>  tvjfHcolored  -ectan^jlor  ' 
overall    patler-.     dapictirg    Amarx^r    and    Toqolaiae    Fiega    r    opposing 
corners    '  •    L   «  ■'3'    A    other  noo  pnces  are  TKire  v«>rant  coiofs  n  «n>e 
pattern  •  -x,  (i«q  jeaiyis:  70"  «  ae"  aa  Roctt  Oct  24   1983  Eat  VahiK 
J2,4O0   Archives.  Foreign  | 

Household   Chest  covered  ^n  red  laatharetie  «/ijuMatafnoed  deaigos   nm^ed 
too  and  tront  'evealing  six  drawers  «  -letai  puUs    (Hied  •  dates  or  vwie 
and  assortmem  of  sweei  cakes  and  ^anov   chest  «  21     «  14'  «  iS     Reetf 
Dec   22    1983   Est   value   (ndeierminetiie  Vctwvea  Foreign 
Food    Dates   4  leatherene-covered  poxes  hiiea  «  approx   3  lbs  each  Fiaed 

Sapt   14   1983   Est   value   indetarmmatue   Per»»»a6ie 
Household'  Chest  covered  m  red  leatherette  w'gddstamped  designe,  (wiged 
top  and  (ront  revealing  six  drawers  •metal  pulls.  Sled  w;  dates  on  vme. 
chest  «  21-!     «   14     •   '4      Reed    .ar    "     1 983    Est    value    indelemiin-  ' 
iib*e  Archives   Foreign  ' 

Plaot*    vaoese  stonrtxjard    oeocling  locai  lore  Bomg  passed  on  concerrwxj 
Vapese  money   fiandcarveO  (txxn  local  hardwood   21  •-»     »   'V     «ecd   May 

18    1983   Est   value-  $250   Archivas   Foreign  i 

Des.   accessories    Per  hoWor   le«or  hoioar    cigaretle  ligWer    letter  ooafiar  I 
ashtray   coaster  set   ana  ivory  tusk    21  display  piece   all  made  o<  mslachile: 
tusKb  and  letler  opener  of  wory  »ro  meiachae    «ecd   Aug    4    '98  3    Est 
Va.ue   $50C   Arctwis   Foveigr 
AflWHDrli    Copper  rei«<  o(  I've  looeters  pecxing  leed   By  Sa«i  Mwaria  intituio  1 
SKjned  .n  Draas-colored  metal  "rama  ove<  wood;  33-   H   .  5^   L   Reed  Aug 
4    1983   Est.  Vame  $.'.00   AreNvaa,  Foreigr 
Sculpture  A  copper  coAii-n  displayed  or  a  ircular  wood  Base  wfach  dapda 
native  (igurea  pfymg  their  ;ndrvidual  crals   handcarved   presertatwr  plaque 
attached:  base  a  U     dla-^  ,  31     H    Reed   Apr    i5    1983   Est   value   $600 
A/chives.  Foreign. 
Aasortinent   One  brown  leather  portfolio  stampaO    Kngoom  of  Morroco    and 
tvirerve  Dottles  of  Moroccan  «<oa  (Cinoomaf   Pa(*ar  and  Fermaud)  Blanc  de 
Blanc  selection   Reed   Jan    f    i964   Est  vatue-  $171   GSA. 
Jewelry    16    gold  chain  «     i     canooefie    Reco    Sept    2«    19«3    Est    va»» 
$225  GSA 

Jewelry  One  pair  cji  joia  and  «de  cufftmiis.  Reed.  .Sov.  30.  1963.  Est.  value 
$375.  GSA 


f»  Waieaai  QaOnoa  Bin  Said.  SuRan  o< 


do 


«  E.ceiiencv  Antomo  Ooa  Santos  Ra- 
malfx)  c»ies  PvesBjenl  at  tie  H«pol*c 
ol  Portugal.  Portugal 


CaoumaMnca*  paMrna 


Name  aid  INIa  of  iwapianl 


iia  Ejicatancy  Fe*pe  GonTsiei 
dent  of  the  Government  of 
Spam 

...do 


Presi- 
Spam. 


H»  Excelleney  Gaaiai   M-v\arn<^  (wneai, 

P'esideri   of   ihe   DerTocranr    RepuHc 

of  the  Sudan   Sudan 
His    Excellency     Gnas.s<rx)Oe    Eyadema. 

PresKlenf    of    the    FteptOlic    of    Togo. 

Togo. 


^   Exceltancy  Hab*>  Bourgufta.   Preai- 
dent  o<  the  RepuOlie  ol  Tunwia.  Tumaia 


..do.. 

..do. 


•►*  Honorab*  MM  Da  *viie  Mangefal. 

Goverrxjr  af1M»9M»  oi  v«p  Wesieoi 

Cvourw  islands 
4s     EireNency     Marshal     Sesa     Selio 

Mohutu    Presideni   ol   the  BepuOte;  al 

Zure   Zaire 


»«chaai  <   Deaver   DeouN  Chief     jeweinr    18     joKS  aiam  « 
of  Staff  »«  A»s«tant  to  the        Est  vafcie  $225  GSA 


cartouche  medallion    Heed'  Sapl.  29.  1963 


Do  , 
Oa. 


Household   Two  wtvta  ««liar  pnncass  chairs   63    h    i  46    WO  ,  1  MMa  3f 

dfwn   .  2*   high   »«*   Sapl  23    1983   Est  vakja  $866  GSA 
Jewelry  Jade  and  gold  cufflin»s  Fleod;  IMOv   30,  1963  E««  valor  $375  GSA. 


Qaorga    A    Kayworih,    Soanca     Artwort.  Silver  dkgraa  Boat  r^  glass  caaa.  16^ "  i  1?'  «  4 
Adywr  to  Iha  Praaidant  1963  E«<  Value  $475  Presidential  Staff  tor  oWcail  i«a/dtap«ay 


l\»oa   Sapt   22. 


Ha  Excellency  Or  Konneth  Oavid 
Kaunda^  P'ssidani  ol  tfte  flepuWic  a> 
Zamcia   Zsmoia 

^^  Excenerx^  At  BengaMoun.  Ambassa- 
dor O'  Morocco 

Mohar-Tied    ABdei    naiir"    Atx,    jr^a/ala. 

Deputy  Pnme  Minister  anrt  Mmwter  of 

Defense  and  MHilarv  P'Oductior   Egypt 
Mis   E^cellery^»   Chun   Doc   Hwan.   Presi 

dent  of  ttw  RepuOkc  of  Korea.  Rapub-  | 

•c  o<  Korea 
Mohammed    Abdei    Helir-    Abu    Ghazala 

Deputy  Pnme  Minister   arx)  Wlintsler  ol 

Defense  and  M*tary  Production   Egypt 
His  Exceltancy  Bernamm  Romualdez.  Anv  , 

Baasador  of  the  PMiOpines   Phippmaa.  I 
His  axcallancy   Doo   Hwan   Chun    P»ash 

dent  of  the  RepuCiK  o<  Korea.  Korea 

Rapubkc  of 
Or    mg   B    J    Hatxtxe    Minister   tor   R» 
I      lasrch  and  TacfvKilcvy.  Indonesia. 


Do. 

Da 

Oo. 

Oo. 

OOl 

Oa 
□o. 
Oo. 

Da 
Da 

Oa 

Da 

Oa 
Oo. 

Do. 

Do. 

Da 
Do. 

Do. 

Do. 

Do 

Do 

Do. 
Da 

Oo 


Oo. 


Do. 


GUI.  data  of  accaplanca.  aaiaiialad  vahia,  and  cimani  <«apoaWoft  or  location 


C.  McFarlane  Deputy 
Assistant  to  the  Presxtont  lor 
NatKxial  Socunfy  Affairs 


Gaston  J  Sigur  Soeoal  Assist- 
ant  lo  the  President.' Mationai 
Secunty  Affvs  lor  NS. 

Do   


Chartes  P  Tyson.  Deputy  Assist. 
ant   to   the   PresKJant  for   No- 

nona)  Security  Attans 
Oo 


FreOench  Wettenng,  Oiractor  of 
African  Affairs  tor  National  Se- 
cunty  Councs 


Houaahold:  Vaaa.  IV  high  with  ighl  green  backgrtxjnd  wMh  dar«  green  floral 
pattern  Reed  Dec.  7  1963  Est  Value  $325  PresKterrtM  Staff  fw  a»KVt 
use/ikaplay 

Artworti  Ch»»se  scroll  RecO  Sept  X.  1963  Est  Value  $600  Presidantiri 
staff  for  official  uae-dMplay 

Jewelry  Jade  and  gold  cufflmto.  Ractt  Nov  30.  1963  Est  Vahir  $375.  GSA. 


Household    Oft-white  coramK  vase.   10*1     high    Pec*  Nov    30,   1983    Est 
Value  $175  PresKlentiai  Staff,  tor  offKaal  use/dsplay 

Householtf  End  table    wooden    octagonal    2i     >  22    wKle    Reed:  Oct  25, 
1983   Est  value  $350   Presxlentiai  Slaf  lor  official  uae/dnplay 

Jewelry^  Wrme  laoe,  1  necklace.  1  par  of  earmgs.  and  t  storw   Real  May 
17.  1883  Est  value  $200   GSA. 

Jewelry:  Three  quartz  watches.  (1  man's  and  2  laites'  imatches)   Racd:  Oct 
13.  1083   Est  value  $320  GSA. 

Household:  Ceramic  vase   ofl-wfute.  t0*i"   Reed  Oct  25.  1963   Est  vaiur 

$175 
Sculpture    2.  carved  ebony  ficiures.  one  cH  a  woman  and  the  ottier  a  man. 

each  10'   >  6'    Reed  Apr    18.  1983   Est  value-  $200   PresKJentm  Staff:  tor 

offKaal  use/dMplay 


IdanWy  of  toraign  dom  and  govairananl 


Chtfig  Oh  Lea,  Korean  Saerxx  Mnslsr.  Oo 

Korea 

Fang    Yi.    Omrm^    ol    US/P»<;    J<*<  Do 

CommaaKm.     Peoplaa     RapuMc     ol  I 

Chma 
Hto  Excatoncy  Oun  Doo  Hwarv  Pnaal-  |         Do 

dani  of  Iha  RepuMc  ol  Koraai  Rapub. 

leaf  Korea. 
Shviyang  Lho.   Oractor    Agency  tar  Na-  Oo 

•onal    Secunty    Ptanrwig.    FlepuPic   ct 

Korea. 
Hb  Exoetency  Za  m  Haa  PresKlenl  ol  Oo 

Pakistarv  Patustan 

Mrs.  Bum  SiA  Laa.  Wife  ol  Iha  Mnaiar  Oa 

ol  Foreign  Aftars  or  Korea  Republe  ol 
Korea 
Tha  Horwrabia  Kiyoshi  Sumtya.  Owal  of  Oa 

Protocol.  Japwv 

Mr    Slunyong   Lho.   Age>K:y   tor   NaSorvl  Oo 

Secunty  Planrwig.  Repubfec  of  Korea 
The  Honorable  Joeeph  Wayas   PresKlenl  Do 

ol  the  Semie  Nigeria 


AQdkicy:  OfBoa  of  0ia  Vloo  PfooManl 


Georga  Bust).. 

Do 

Barbara  Bush. 
Oo 


George  Bush  . 
Oo 


Do 

Barbara  Buah 

Do 

Georga  Buah 

Oo 


Oo. 


Do 


Batbara  Buih —^ 

Qaorga  Buih -» 

Barbara  Buah f.. 

George  Buah 

Oo . ,- 


Do 


Barbara  Bu#l _. 

Qaorga  Buah.. 

Oo 


Flowarad  porcelain  vase  on  wooden  baaa.  Racd  May  1963  Est  Vakja— S2S0. 

On  dnplay  at  tfie  Vce  Presidents  residence 

Two  tabierunners — txjrgundy  and  white  with  gold  thrsadrv   Reed  October 

1983   Est  Value— $320   Stored  «i  OVP  safe 
Gold  and  peart  necklace    Reed  October  1983    Est  Valua— $185.  Stored  *i 

OVP  safe 
Leather  Guco  purse   Reed  Febaiary  1963  Est  Value— $225  Stored  In  OVP 

sate 
Silver  plated  servir>gware — tea  pots   tea  Boxes,   cups,   trays    rosewatar   set 

Reed  Saptember  1983  Est  Value— $478  Stored  r<  OVP  offica 
Silver  plated  servmgwara — coffee  um  ($260)    Dome  lop  server  ($240)   Reed 

September  1983   Est  vakje — $500   Stored  n  OVP  sate 
Watertord  crystal  serving  dnh   Reed  July  1983   Est  Value— $650   In  uaa  at 

the  Vice  Preaidenf's  residence 
Handmade  insh  table  knens  Reed  July  1983   Est  Value — $210   In  use  at  tfie 

Vice  Presidenfs  residonce 
Lmon  tablecloth  and  napKms  RecO  July  1983  Est  Vakie — $225  In  use  at  the 

Vice  President's  residence 
Color  portrsn  n  silver  frame   Reed  June  1963   Est  Vahja — $185.  On  display 

at  VK:e  President's  residence 
AntKjue  handgun,  circa  1B55  Reed  Apr«  1963   Est  Valua— $1,000  On  display 

m  V«:e  PresKMrt  s  White  House  offce 
GoKl  pocket  watch  Reed  September  1963  Est  Value — $3,400  On  dnplay  In 

Vice  PrasKlent  s  White  House  offK^a 
Ladies  diamond  and  gold  watch  with  two  tacas  Reed  September  1963.  Est 

Value — $4,000   Stored  wi  OVP  sals 
Carved  native  art— ivory  vase   Reed  June  1983   Est   Value— $750   Donated  to 

Tuskegee  Institule 
GokJ  neeklaee  and  bracelet   Reed  June  1983   Est  Value — $8,000   Donaled  to 

Tuskegee  Institula 
Vatican  prints  by  Raphael   Reed  February  1983    Est  VaKia — $230   Stored  »i 

OVP  sale 
Four  loot  copper  lamp  with  relief  sculpture   Reed  March  1963,  Eat  Vakia— 

$250   Oonalad  to  Tuskegee  Institute 
Duo  strand  ol  natural  peans  with  emeraU  wTvte  goM  dasp   Racd  July  1963, 

Est   Vakja— $1,100   Storad  r  OVP  sale 
Lead  crystal  vasa    Reed  June  1983    Est  Value— $160    On  dnplay  a1  Vk» 

Preaident's  rasidenca 
Silvei    and    gold    covered    dish — 4     diameter     Reed    November    1963.    Est 

Vakje— $350  Storad  m  OVP  safe 
Six  caaas  of  Algenar  wna    Reed  September   1983    Est    Value — $150    De- 
stroyed by  SecTet  Service 
Bumoose  and  dress    Reed    Sepiember   1963    Est   Value — $150    Storad  m 

OVP  safe 
Four   Tunisian  gold   ooma    Reed   September    1983    Est    Valua— $724    On 

dnplay  n  Vksa  Preaident  s  White  House  office 
Selaclion  of  table   knena — napkins,   coasters,    piacemats    Racd  September 

1963  Est  Vakia— $150  m  use  at  the  Vce  Presxlents  resKMnce 
Sokd  gold  dagger  with  staimess  steel  blade    Reed  July  1963    Est    Vakje— 

$2,500  On  dMplay  n  the  Vice  President  s  White  House  ofhea 
Anbqus  Italian  pnm.  area  1822    Racd  Jwwwy  1963    Est  VAw— $300   On 

(ksptay  m  Vioa  Praaklant's  raaidanca 
Porcalain  floral  tamp  Raod  September  1963  Est   vakje— $200   In  use  al  the 

Vioa  PraaMant's  raaalarica 
Wootan  cape  with  hood   Flacd  September  1983   Est   vakje— $150   Storad  n 

OVP  sale 
Black  lacquar  leeeky  box.  naet  with  mottwr/of-paan    Racd  May  1963   Est 

Vakja— $350  On  ctaptay  at  tha  Vice  Praaidsnt's  raaidenca 
Palntng  of  Esksno.  Racd  March  1963   Est  Vakja— $275.  On  daplay  at  Via 

Vies  Praaidant's  reaklanca 


Mk.  Zanwi  ChaL  Wile  ol  tormar  wnbas- 
sador  Chna 

Hussan  Mohammed  Ershad.  Chief  Mar 

M  Law  AdnSnatrator.  Bangladesh 
do 

Mrs.    Amintora    Fanlank    Wife    of    Prima 

Mnster  Italy 
CJty  ol  Fei.  Morocco 


.■do. 


Garrett  RtzgaraM.  Pnme  kiknstar.  Ireland 
do _.. 

Mrs^  Amin  Gamayal.  Wila  ol  Presktenl. 

Lebanon 
Fekpa  Gonzalez.  Pnme  Minster.  Span 

Crown  Pnnce  Hamad.  Bahrain 

Kmg  Hassan  n.  kiloroooo 


.do- 


Fekx  ffouphouat  Boigny    PresidenL  Ivory 

Coast 
do _ 

Pope  John  Paul  «.  Vatican  C«y 


Kenneth  D  Kaunda.  Preaxient.  Zambia.-.. 

Shaikh  laa  tm.  Saknar  al  Khakfa.  Arra, 

Bahrain. 
Willy  Andersen.  Citizen.  Nonway 


U.  Hakjk  Bayulken.  kiknster  ol  Delenae, 

Turkey 
ChadI  BeniecM.  President.  Algeria 

Mrs.  Chadk  BeniedKl  wife  ol  PreskSenL 
Algena 

Habib  Bourguiba.  Presxlem.  Turma 


Madame  Habii  Bourgutia.  wife  ol  Pras^ 


Shaikh  laa  bin    Saknar  al  KhaMa.  Amr. 

Bhram 
Lako  Lagono.  Delanae  Minister.  Italy _ 


Gyorgy 


Premier,  Hungary 


Mrs.  Gyorgy  Lazar  Wile  ol  Premiar.  Hun- 
9ary 

Mrs.  Bum  Suk  Lea.  Wite  ol  Foreign  Mna- 
iar Koraa 

Alan  J.  Marrachart.  Deputy  Pnme  Mksa 


Do 

Da 

Do 

Da 

Da 

Da 

Da 

Da 

Do 

Do 

Do 

Oo 

Oa 

Do 

Da 

Do 

Oo 

Da 

Da 

Do 

Do 

Do 

Do 

Da 

Oo 

Do 

Do 

Da 


UMI 
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Oo 


Bartm  BuMi- 


Do.. 


Gsofy  Buih.. 


Do... 
Do- 


Do 


Bartan  Buttt. 


Do 
Do.. 


Do.. 


Saofi*  aiali- 

Oo 
SartMra  Bmr 


Do 


Qaorgs  Buih- 


Do 
Do... 

Da- 
Do.. 

Do.-. 

Do- 
Da.. 


•m  pwoie    ««ed  Ji<»   I9«a   e«    \Miie— »i.2«6    SBrad  «     imrtaa  Mafcca    «S»e  o«  i^iwmwu.  P»*i^ 

OVP  iaiB  imms  

Book  ot  antioue  enfwmgt  Reed  Fabnjwy  1983   Est  Vitue-$500   SVxod  «i  |  Pwrre  Mauroy   Pnme  Mwwter.  Fr«ne» 

IMan  9M  oo»i    ««a»  Fst«»v  !9«3    Fsl    value— 1*50    On  cJrsctay  ir  Vice     Tommaso    Mortno.    PresKJant    c*    irwUm 

President  5  W»iile  Mouse  Df>ce  Senate   itaiy 

CantfeM  •«  at  Horn*  go*  ckitw    ««a)  tmi   1983    E»i   valu*-S1.2SB.  ,  "tmnimo  Nttaaav.  Pnme  ••rawer.  J»- 

SKme  <i  OVP  laM                                                                                                 pando. 
Btue  clo«oone  nee  bowl    need  July  '963    Eji    value— Si65   Slored  In  OVP  |        do  

Hte. 
L«ga  Mue  9aae  Qa>*/vMe   Weed  Jira  1983   Esl   Viiije-$325   On  Omitm     Olot  Paene.  Pnme  Mnner   9    .Ma 

■t  the  Vice  P'esiderri  s  -esdence. 

mak  Reoa  S«pier*er  1883  Est  ««ue-S2S0   StoivO  •<  OVP  office         Muamma    Tmk.  aovwrwr  of  MatraMctl. 


T«w  «<«)ue  aeww  eniuate  Racd  SeptenAer  1983.  Est   V( 
in  OVP  ate. 


SGOO   Saoiee         do — 

Me  teL  Reed  M*f  '983   Eat  Value— $3,000   Stered  m  OVP  sate  ,  Omei    Monamed    w    Trnfab,    Frst    Vic* 

PresiderK.  Sudan 

«Ma    need  Mweft  1983    Est   V*ue— «36«   On  dMoMv  a«  »e     Piene  Tnjdeau.  Pnme  MnaMr  Canada..- 


Vna 

Clana  lea  set  Reed  Fetoru^  1983    Eat  Vafcie-«l«e    «  uea  al  M  Vica  Mrs    Ricnaro   mr   MeoseecMr    i^ee  ol 

Preaidem-a  res«)ence  ►'•l"^     "^e*'  9«^-  '"**  OennaBy. 

&een  glasa  bowl   Reed  Ju»y  1983   Eat  Vilue-$300  On  diaptay  «i  me  Vica  ,  Anoe-Mane  *«oe»i.  Wi»o  o(  Pnme  MMa- 

Preaident's  re««lence  '*•  **"**» 


Da 
Oo. 
Oo. 
Oo. 
DOu^ 

Da 


Yue-Kong  Pao.  Cooen.  Hong  Kong . 


JMa  vessel  on  wooden  base    Reed  Oecemcor  '983   EsJ   Value— $750  O 
dnpiaY  at  ifie  Vice  Prea«lenf »  residerx;e 

Siver  pel  w*'  (Sernonda   Reed  Eeexuary  1983    Esl    Valoe-$3(»   Slored  m     Sandro  Pertmi.  Presklem.  Italy 

OVP  sale  ! 

Silvw  C3g»e«e  Ooil  Reed  FeOnjwy  1983.  Est  Value— $300  On  (tapiay  ai  ri»     Sandro  Pert**.  Prea«Jeot  Italy 

Vice  Presidenrs  resKJence 

amU  met*  Dox  and  pWe  Racd  Ajjnl  1983  Eat  V*ue-$550  Stored  m  OVP    Ranaamgne   Premadasa.   Pnme   Mnstar. 
Ma.  Srt  Lanka. 

Two  mounted  elepnant  luak*.  Reed  June  1983  Est  V*ie-$625  Donated  10     Moftamed  AR  Samartar    Deienae  MmH- 
Tuskegee  institute  'w  5onwii« 

Oysta  ^assware    Bowl  ($4251    Osn  ($'■'51    Reed  July  1983    Est.  Value-  '  Kalew  Sorsa.  Pnme  »*nister  F»iland _. 

$600  in  use  at  ffie  Vice  Presatent  s  resxMnce.  i 


UX 


ANonee  M   O'Anwta  U  S  Sana-  |  OeeoralMa  Screen   Reed  Nov   9    '982  Est  Value   $400  OO   Requested  and  '  Prerteer  Sun  Vu^Suan.  RaoiOlic  o(  Oana..  Retuaal  arauld  tk^  at»u  ol- 
lor  I      receiveo  approval  horn  the  Sewd  Committee  on  Etn«»  on  Mar    14.  1983  twae  or  enOerrassment 

j      lor  official  jse  o<  item  dicing  tenure  <r  Senate 
Robert  M   Kasten.  Jr .  US.  Sen-     Moroccan   Rug    Reed    Dee    22.    1983    Est    value-$i  000  00    Reguesioo     Co*one^Ma(OI  Ka«>^  Morocco.. 
ator  I      wwrova/  Irom  the  Select  Committee  or  Ethics  on  Jan    lO.  '984  lor  official 

use  of  Item  dunng  (enure  m  Senate 
Do 


Chariea  "  Percy.  US  Senator 


Do 


Silver  platter  Reed  July  1983  Est  Value— $5,000  00  Requested  and  fe  Humoorto  Lugo  Gil,  cftiel  ol  Mencan  Oal- 
cerved  approval  Tom  the  Select  Commitlee  on  Ethics  on  Auq  3  '  983  lor  egation  to  the  Menco-U  S  Interpa* 
3ff«:ial  jse  ol  lem  dunr>g  terxve  m  Senate  mentary  Group 

StonTrhgrmond.  U  S  Senator        Siver    Dowi    Reed    Apr     12.    1983    Est    Value-$150  00     Requested    and     HonoraDie  mgemuno  Bengtssor   Speakar 

received  «)proval  from  the  Select  Commrtlee  on  Ethics  on  June  13.  1983  j      of  the  Swedisr  Partemeni   Sweden 
tor  offoal  jse  of  item  during  tenure  m  Senate  | 

Decorative  Cig«  bo    Reed  Mar    3'    '983    Est   Vahje— $200  00    Reque^ieC     Presideoi  Fidel  Castro.  Repubkc  o<  Cub* .. 
approval  from  the  Select  Committee  on  Ethics  on  Jan    13,  1984  lo«  otficial 
use  o<  !tvr\  durmg  tenixe  m  Senate  1 


Oo     -. 

Lowe*  weickar.  Jr.,  U.S.  Sana- 
Wr 

Oa . 


Name  and  tnie  of  lecoent 


Report  of  Travel  or  Expenses  of  Travel 


Bnef  deaenplion  of  travel  or  travel  mpenses  occumng  sntiraly  outside  Unrted    ■  |,„„^  ^  ,orewi  donor  and  gwammanl  ""^^^SSIliSf**** 


Stales 


Umk  J.  Bwnaa.  CtmC  Coimal    SapL  ta-20.  tMS;  Raod  lodging,  tood.  mt 

10  Sarwior  Tad  Stevens  Repubic  o4  Romania. 

J«itaa  T  Bruce  lU.  Cowval.  Mi-     Aug.  21-2S.  1983:  n«x>  todgna  <ood  and 

nonly,  Senate  Committee  on 
Energy     and     Natural     Re- 


"ocwtal  I  Auraian    Neacao.    Sooakst    Rapubac    ol  Ralueal  would  Ikety 

.      Rom««a  fer«e  oi  embarasamant 

j  MlnisVy  of  Mouamg  and  SwwSah  Councs  Da 

lor  Buklng  HaaaaiTK   Govemmeni  of 


Dais  Bumpet*.  US  Senator 
Mvli  O.  HalMd.  U  S. 


kitay  2»-30.    ISO;   Hacd  Miyng.   lood  and 

Conteranee  »i  Bonrv  West  Qermany- 


attandkig  i  Fnadnctt-Eben-Saltung  (Foundation).  {         Da 

I      Bonn.  HWeei  Germany 

e«  »a  I  »»»■  Matpoa.  Repubac  ot  ■»  PH<»pinaa-..j        Da 
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il 


Report  of  Travel  or  Expenses  of  Travel— Continoed 


PMa  tMtaon.  UX  SanaMr., 


Brist  deeenpbon  o*  kavel  or  ravel  enpanaea  ocojrrsig  enlrely  outaxle  Oatad 


Fib.  11-13.  1983:  Reed  lodgng.  tood  and  fanapulaliuii  m  MwKiv  Wsat 


Fral  Haw  Evald  Hamk*  von  lOeM.  ^- 
cunda  Conteranee.  MwiKil.  VWaal  Gar 


Da 


UX 


dniiirniKillin. 


e(  OMcW  CoadHCt 


Osraklne  A.  Ferraro.  Mambei  of 

Congreas. 
Barney  Franli.  Member  ol  Con- 


liilarti   D    Siltander    Member   of 
Congreae 

Do 

L    Kkk   aDonnet.    Counaet   to 


Lodgng  and  meals  In  Cypru*. 
Lodgng  »i  Azores 


llefcopler  travel  n  B  Salvador  and  Mondurai- 


A«  ransportation  m  Israel 

Travel  expenses  to  and  Irom  Europe- 


Cyprus  Houaaot  Rapp 


*M* 1  FaiMbKftig  Irtp. 

Ragnna  Qoneneeer*  of  •«  Aznea.  Ptv-  !         Da 


B  Salwador  and  Hondma 

Harm  Party  of  laiaat , 

European  Econowac  Co— aunH):  - 


No  other   maaia   of   tranepuila. 

ton. 
Facl-bndhnQ  Ir^ 
European     Commxaty     VlilMa 


Report  of  Tangible  Gifts 


Gm.  dale  of  acceptance,  estimated  value  and  currem  itapoaibun  or  toeabon     |  Ideobty  ot  twatyi  donor  »>d  gavenwiaia 


~r 


Agawey.  Oapailiaitl  ot  AgrietMara 


Jotm  R   Blook.  Secretary  Of  Ag- 
neullurs. 


World  Food  Day  Proof  aal  of  cons   neeiaived  Nov    16    1983    Est.  VMM 
$480  00  Held  n  oltice  ot  Mi  McElroy.  CMal,  Farrngp  Vwtors  Staft. 


Dir  of  Food  and  AgriOkMee 

Roma,  Italy 


Afattcy;  Oapar^nanl  of  Itia  Air  FtMoa 


Lt  aun^  Robert  W  Bazley  Vice 
Commandar-wChief  united 
Stataa  Av  Ftxces  in  E^ope 
(Now  AF/IG) 

Barry  BemetL  Special  Agent 
AFOS4 

Bng  Qerv  Ricnard  S  Beyea.  Jr.. 
AFOSI  Commander 


II 


Gen.  Charles.  A    Gabnel.  Ctvaf 
o«  Staft,  USAF 

Oo 


Oo- 


Oo- 


Oo.. 


Mrs.  BartMra  MuMna.  wife  of 
Gen  James  P  MuDint.  Com- 
mender.  An  Force  Logistics 
Command 

Horv  Verne  Orr,  Secretary  of  the 
AlrForca 
Do 


Oo- 


Oo- 


Turlusn   CXaroet    Reed— Mai    20,    1983    Est    Vakie— $200  00    Approved  lor 
offioaJ  use  m  the  aNCUSAFE  Executive  Dnng  Fknrn. 


Movado  wristwatch  Rocd-^Wy  Z  1983   Est  Value— $25000   Stored  in  HO 

AFMPC'MPCASA 
Coflae  Table  and  2  Cruahad  Vetvel  Chars.  F)ecd — Oct  IB,  1983  Est  Vakje— 

$750.00   Approved  tar  oftioaf  use  n  the  HO  AFUSI  protocol  office 


Painting.  Recd-^lan    13,  1983    Est  Value— $2,000  000    Approved  tor  officMl 
use  in  the  otfice  of  the  AF  Chief  ot  Staft. 

"Taunjs"  automatic  potoi.  Reed— >«an.  20.  1983    Est  Value— $366.00   Ols- 

armed  arxl  approved  tor  official  use  n  the  office  of  the  AF  Chiel  of  Stall 
Palostan  Carpet   Reed— Feb    171963    Est    Vakje— $80000    Approved  tor 

oftnal  use  n  the  Quarters  ot  the  AF  Chwf  of  Staff 
Pakistan  Carpal  Rao^-Fea   IB.   1983.  Est  Vtfue— $80000  Approved  tor 

official  use  n  the  Quarters  of  the  AF  Chief  ol  Staff 
Pakistan  Carpet  Fleod— Sep!   14.  1983.  Est  Value— $40000    Approved  tor 

official  uaa  n  the  Qoartsra  of  the  At  Chief  of  Staft 
Lady's  Gold  Watelv  Fleed— Nov   28.  1882   Est  Vakie— $2,100.00.  Stored  in 

HQ  AFMPC/MPCASA. 


Pakistan  Carpel    Reed— Dec.   10.   198Z  Est  Vatoe— $80000  Approved  lor 

officiai  uae  »  the  office  of  the  SAF 
Turkiah  Carpet  Reed— Mar    23,  1983    Est  Value— $7,200.00    Approved  lor 

officiai  use  m  ihe  office  SAF 
AasaiM   Rifle,   omals  wood-carved  stock.    Reed    Mar    1983    Est   Vakie— 

$850  00    Dtsarmed  and  approved  tor  officiai  (faptay  ai  the  Offioe  of  Ihe 

Secretary  of  Itie  Av  Force 
"Tauma"  automatic  pietol  ftacd— Dec  $368.00.  Approved  lor  dbwrnwnenl 

and  officiai  daplay  si  the  Offics  of  the  Secretary  of  the  Air  Force. 


Bng.  Gen.  Baki  Aydst.  Turkiah  AF . 


Norvaccaptanca     woiid     have 


Mr  StAru  B^ei,  Chief  of  Potce  «td  Gov- 
ernor of  IstanbU.  Turkey 

Gen  Fabian  C  Var,  ChnI  of  Staft.  Armed     Gift  debvered  to  HO  AFOSI  aAv 
Forcea  of  the  Ph*pplnea 


Embaaey  To  decine  eioiad 
fiave  rai,»ad  at«hiTiaaiiiai« 
to   donor   and    US    Qovarri. 


U  Gen  Hector  Vaaconez.  Commantkng  I  Non-acceplanoe     would     have 
General  Ecuadorian  AF  cauaed      emberraeamerM      to 

donor   and   US    Govemmeni 

Gen  Deio  Jarttm  da  Mattoa.  Mnelar  of  Do 

Aaronaubcs  Brsl. 

Ar    CXal    Marshal    Muhammad    Anwar  Do 

Shwtam.  Cfaal  ol  SUfl.  PMstan  AF 

Piea«»ant  Mohammad  Zla  rf-Hag,  Paki-  Do 


-do- 


Brig  Gen  Toalmy,  Royal  Sauif  AF- 


Prasktent  Mohammad  Zla  t<-Nag.  Pakl- 

slwv 
Mrs.  S^fcn  EdaiL  Turtiay 


Deputy  Deleaee  l*iMar  Saud  AF . 


Gen  Deko  Janftn  da  Maaoa.  Mnstar  of 
Aaronaubcs,  Brad. 


Oa 
Da 

Do. 
Oa 
Da 

Do. 


Agency: 


of  the  Anvy 


Colonal     Etigana     D     George, 

Chief,    Neuroeurgery    Service, 

Waller    Reed    Amiy    Medical 

Center 
Bhgaiaer    General    Thomas    P. 

McHugft,     Aaalstani     DIviaion 

Comnwidar.  lal  Infantry  Dtvl. 

anrv 
Mrs.  E.  C.  Meyer.  WMe  of  Army 

CNaf  of  Staft 
Oamartf    E    C    Meyer,    Army 

CMaf  of  Staft 

Da 


Oa. 


Pearl  nacklac*.  Ftecd  Fab.  1983.  Est  Vakje— $200  US  Army  MMwy  Person- 
nel Center,  Alexandha.  Virginia. 


Sllvar  cigarette  case  and  abvar  roaa.  Raod  Apr.  1,  1983.  Eat  Vakie— $148. 

Ilaadquartera  Command  DIaplay  Caaa.  Fort  RIay.  Kanaaa— official  uae. 


18  Kvat  Yetow  Gold  Evnnge  Racd  Mar.  24,  1983.  Eat  V^ue    tTSa  US 

Anny  MMary  ParaonnsI  Center  Alaondha.  Virginia. 
HacMar  and  Koch  GMBH  9mm  automaMc  pistot,  sanal  lumber  37496.  Eat 

VaiM— $2<»    Raod  Aug.   24.    1982   US  Army  MHwy  Parsomal  Cant* 


Lkania  FM^roemng  automabc  pistol,  aerial  number  S83ea  Racd  Nov    t. 
1981    Eat  Vakia— $200    US  Army 


Fabnqua  flattonala  CArmea  Automaioe  pistol,  sartal  number  711588.  Raod 
July   27.    1962.    Eat    Vakw— $200    US   Arniy   WUai    Peraomal   Center 


Fotv  hand^anad  atap  laUaa.  fteod  Dae.  1882.  Eat  Vaki»-$17S.  Maaitmiar- 
lara,  OapafMiatit  of  bte  Antiy,  Paritagorv— .officii  uea 


ttmrtim  ol  the  Royil  FiJy  SauJ  >mm.\  To    preckida    potanM 

'  '  ■  ■'  10  us  ^ — 


Sanor    General    Zavaloa,    Commandwf 
General  of  Vis  f^maaa  Amy. 


_0a. 


General  Melnhard  Gtafo.  tnapactor  of  the 
German  Army. 

General  LeepoMo  QaMan  Fanner  Oom- 

mandv  of  Vie  Argantlna  Amy. 

General  Edmond  L  M.  DaWJii,  Com- 
nmMf  of  ttw 


General  Mobammatf  ZiaAJI  Ha«  Aniiy  el 


Da 

Da 
Da 

Da 

Oa 

Oa 


;i 
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Report  of  Tangible  Gifts— Continued 


Report  of  Tangible  Gifts— Continued 


N»n«  «id  dde  o«  redlMnl 


mmm>  J.  Casey  Orector.  OA 


Oo... 


Oo- 


Oo- 


Oo.. 


GW.  (M*  oi  aooapMnca. 


•MiiMtad  vtfue  and  cwram  dtapoaMnn  or  locaHn       idanMy  ol  taraqn  donof  tnt  gcwainnwnt 


Do 


Do.. 
Do. 


Oo- 


Do. 


Do. 
Oo- 
Do. 


A^ancy  onpioyaa.. 


Do. 


Do.. 
OS.. 


Rectangutar   lacoue'   »f«l   motfwr-of  pearl   box   w*   ohoenn   b»d 
opsnr^  lo  «»»  a  femovacte  say  wtm  ^-Tuflicolored  tar  m«ria*on. 
L  13  .      R«c<J  "or   9    '963   E»)    van*— $1'5   To  be  reported  lo  GSA  (or 
(iapcsior 

PMr  92^5<«nirig  and  M  iiar«(  yeHow  90W  p«Io(  gnps,  each  with  spread 
wmged  eagle  clascrng  saroer^  afcr^ve  profile  fior»ef>ead  and  horsesfwe,  wt 
Hjptoi  2  01  «ecd  SatX  '6  '^83  Est  value— $150  To  be  reported  10 
6SA  tor  asposition 

(■)  Mo«wro<oear<  »id  »ory  »i(a)d  linged  box,  L  lO"-!'  (b)  Repousse  silvar 
oval  rrwTor  surmourrteo  by  peacocn.  L  10'  toqe<t>or  wiOi  toktng  stand. 
Reed  Dec  1  1983  Est  V^ua— $195  To  be  'eporled  lo  GSA  lor 
dbp09rtxx> 

la)  Vermed  siivei  oagqer  and  sfwaffi  Deamg  tv  Great  Seal  L  overailOVi"; 
(b)  21  Karai  yeilo*  jotd  and  ename'  lour  <xece  en«enr*le.  conaokng  0< 
ba»3«  oracetei  necHiace  and  a  oa«  ol  pierced  peodart  aamngc  (c)  21 
livar  retiow  9010  and  enanei  twe-o«ce  snsarricxe  c<x«siing  oi  (ngar  ling. 
(xacr^er  riecxiace  and  Mnr  o<  pendant  earTnga  idl  S*rar  and  briM 
»ice<-9e  bt^ner   m    'T    Reed  M«   29    '963   Est   value— $1,000.. 

Fow^iwce  ane^vsi  and  (Hamrxxl  snaemtxe  cxnsBOng  o<  a  ftngar  nng. 
lavainre  and  cri»r  and  a  paa  ot  pierced  aamngs.  9ac^  aet  w*!  ov* 
cabocnor  ametrvst.  irw  lavaiiere  also  lei  oitn  any  rot*x3  Aamond  Racd. 
Act   ^    '963   Est   Va.ue— $150   Tq  ob  -ecxrwo  10  "iSA  lor  <*apoai»;»A 

(a)  Mar  s  14  uiral  yeUow  goto  sn  oieco  cu«t  stud  set.  consweng  or  a  pa«  ol 
cutt  iir*s  and  totr  sfxn  stud*,  eacf  set  x*  cuHured  peaf  ibl  Ovarnond, 
coral  afx!  Be«i  antartM.  ooraattr^  ot  cnoker  wrtn  sirarx)  o«  ler  ajiHrad 
peans.  together  irth  •  i  K»at  »«llo«r  JokJ  Hortorm  caaac  cemenng  snr  Txjnd 
dnmonds  iwi^xng  aoprox  50  carats  arxj  sn  snapeo  coral  panew  18  xarat 
yellow  gold  ioi»-ieat  ing  cemenng  a  -ouod  Samorxj  weigning  apcroi  M 
ca<at  and  'oi»  shaped  coral  paneta  and  a  pa«  oi  pwrceO  aar-^igs  on  surte. 
eac^  net  •itt'  round  damond  and  (o«*  shaped  corai  pane*  ici  Mcthor.ol- 
pean  ashtray  6'  round  (d)  jrge  chest  comammg  place  "Mts  «rall  hang»i(^ 
two  ladws  purses  salad  Bow  set.  straw  lai.  iewe»>  bo>,  naptar.  rxjioers.  (a) 
Ornate  wood  taOtes  (1v»o  24'  roundl  sr«  row  aoto  »etv«t  crairs  Reed  Aj» 
6.  '963   Est   valu»— $1  000   To  be  'oooried  10  GSA  'or  anposition 

Mother  o<-oean  and  no«  lacquer  lewol  cr>e»l  two  paner  doors  coocaafciQ 
three  *aw9r5  above  one  ong  drawer  raaeo  on  bracket  leet  RecO  *pr  •, 
1963   Est   Value— $1  75   To  be  repoOeO  'jd  GSA  tor  dapoamon 

la)  Coral  lour.c«ce  en»«tT«ie.  cona»ling  of  nxjBistrand  necklace.  pa»  parv 
dam  aamr^gs  and  a  Snger  rmg  inng  and  aamnos  wuh  14  xarat  yellow  gold 
mcunla.  the  necklace  daap  saver)  (b)  20th  centiry  Onentai  Sctxol 
mount»nous  landscape  with  iwc  Owetangs.  watertxHor  on  paper,  icl  Onentai 
table  cloth  and  napkjn  set.  gut  rrwaibc  and  ()00d  «:»  roundel  aeccrat«ns 
B«ca  Mar  8  '963  Est  Vaiue.-$21C  Tc  be  reported  10  jSA  lor  disposr- 
Hon. 

|a)  Yoyama  800-«»ver  hinged  agarotte  box.  w*h  engraved  cartoocne  rnerJal- 
ion  with  lo»#  yignettea  cantenrg  armonal  crosn.  L  "'  (bl  Asprey  leather 
aaseHjack  photo  Irwne  with  g*  Great  Seai  crest  pe<»ment  ooer»ng 
8-i"-  withm  leather  case  en  suite  Reed  Apr  15  '963  Est  Vaiue-$325. 
To  be  reported  to  QSA  kx  dwpoailion 

Ftyee  «*»er  1 1  pwca  beverage  aoL  coiisHUiig  ol  a  iwo-hamSa  iray,  »»•• 
Oem-iaaae  cup  rxjuangs.  three  satx»rs.  covered  compote,  ewer  round 
Slarxl  arx]  a  p^  0«  Ujnga  *!  a  red  velvet  carrying  case  Reed  AA  29, 
t963   Est  Value— $275   To  be  reported  10  GSA  tor  <*sposrtKxi 

143sxeoe  brass  Hal  tade  service  r  Ittted  case  simuiaied  bamooc  patiam. 
Reed  May  "  '963  Est  value— $360  To  be  laocrtaa  to  GSA  tor 
dhpr>«lion 

Owed  wood  cocktail  table  siaborateN  carved  too  with  octagonal  rr^odafcon, 
r»sa0  on  catmoie  legs  an<*ng  r\  daw  arxJ  ban  leet,  54'  i  25'  Retx)  Aug. 
5,  '  963  Est  Value— $275  To  be  reported  to  GSA  lor  drapoarton. 

la)  ivwv  desk  set.  constating  o(  a  rectangular  covered  box.  rnemo  pad  hi*ler 
ballpoint  pen  and  stand,  butane  Igfiter  aak  recerver  paper  «r»»e  and  a 
cylindrKal  oer«a(  holder   eight  paces,  (b)  Lnen  and  on*ro«Jered  wor*  shat 

(c)  rvory  wid  yellow  gold  sn^Mce  eneemtte  conaiaBng  ol  a  neckiaca.  pa* 
pnrced  aarmgs.  par  stilt  bangle  bracaiats,  and  guard  nng^  Reed  Nov  22. 
1963  Eat  Va»j»— $190  To  be  raported  to  QSA  tor  dtapoamon. 

la)  Man  8  Lorvnaa  quartz  dale  watch,  d*  set  «a«h  lour  whna  sappfwes  wiffsn 
a  950-verTTiaa  caaa.  slanlesa  steel  back,  (b)  LacV'a  Longries  <»jarti  date 
watch  a«d  fiaed  case  and  altaehment  (c)  tea  Oior  Inree-pwce  enaembie 
eoosaang  ol  tountam  pan,  ba*pc«it  pen  and  a  butane  agaretle  tghter  Noa 
enamel  and  9II  mourtta  Reed  >*f  I96i  (report  reed  w\  1963)  Est  Valu»— 
$145  To  be  raported  to  GSA  tor  dIapoaOon 

|a)  Man's  Hefertia  day-data  wriat  watch.  goKI  flMed  case  and  attachment  lb) 
Ladys  Roiex  oyster  perpetual  date  watch  stamieas  steel  case  with  black 
leather  attachment  Icl  M«i  s  Omega  constellation  automatic  data  watch, 
gold  «led  with  slameaa  steel  back  and  brown  raptie  leather  attachment. 

(d)  Silver  plated  loor^)•ca  collaa-taa  sannca.  rnekar  Gorttam.  patiam 
nmbv   YC471     conatttmg  o<  a  coltaa  pot   teapot   oovared  siqar  and 

Reed  Sept  1963    Est  VaAia— KiQ   To  be  raported  to  GSA  lor 


steal    caae    and 
Est  vama— $225 


PuHc  Law  9S-t06  WH*) 


..do.. 


QraanaMnoes  JuaWyaig 


I  Ma  ol  aaelplaM  GiW.  dale  ol  ixaplanta.  aatmalad  vtkit  and  OOTani  rtapciaOon  or  loclton       Idanllly  ol  taravi  dmv  ««j  goiwmMi*  Q'"''***"^  »***»*< 


No^^ixaplanca     woiM     haw* 
errt>aryassmenl      10 


Da 


Oa 


Oa 


Da 


Oa 


Rdtard   L    ArmHaga,   AaaiatanI 

Secretary  ol  Oalanaa  IMama- 

konal  S«»ity  Allan). 
U  Gen.  Pluhp  C    Gaal  USAF, 

Oraclor.  Delenaa  Sacuity  As- 

aiatanca  Agency 
Do...- 


Do.. 


Do.. 


...do.. 


..do. 


_do.. 


-A).. 


..do.. 


.Jo- 


JtO. 


1863 


Mans  RoMx  oysMr  parpalual  <*«tetusl  walch. 
attacNnent  senal  nunntiar  7465629  Reed  Mar  29 
To  be  laportad  lo  QSA  lor  dtapoailion 
(a)  saw  plalad  MM  stwvl  raaooMlad  plalad  haigad  dorrwd  Id  opanng  to 
famov^ila  dWi  aiaal  mlid  scniilng  arma  wah  an  angrav«)  and 
lala.  raaad  on  MM  ananal  paw  leet  H  18-  (b)  Rug  68  i  4  10- 
f«l  round  w«h  llortf  madMon  Reed  >«  21  1963  Eal  Vaaja-$2es 
Raunad  lor  o«»a*  (iapiay  (rug  on#y)  To  be  rapo»t«J  10  QSA  lor  diapoaitxsn 
(i*>of  aknd). 


..do.. 


Da 
Oa 

Oa 

Oa 

Oa 
Oa 
Oa 

Da 

Oa 


0  Fred  C  IMe  Undar  Secre. 
tary  ol  Detense  lor  Pohcy 

Dr  W  Beth  Stepriena.  Drector 
Department  ol  Delenaa  De- 
perKients  Schoola.  Office  ol 
the  Aaantant  Secretary  of  De- 
lenaa (Manpower  InstaAationa 
and  Uvaticsl 

WMam  H  Tall  IV.  General 
Counaal  and  Drector  De- 
lenaa Lagat  Sarvicaa  Agency 

General  John  W  Vaaaey.  Jr . 
USA,  Owrman.  Joint  Oaela 
ol  Stair 

Or  Jamaa  P  Wade.  Jr ,  Prma- 
pal  Deputy  Under  Secretary  ol 
Delenaa  tor  Raaaaich  and 
Engnaermg. 

Caapar  W  WaatiaiBar,  Secre- 
tary ol  Delenaa 

Caapar  W  Weaibargar.  Seer*. 
tary  ol  Olanaa  and  Mrs 
Weaiberger 

Caapar  W  MfamOergar.  Sacra. 
tary  ol  Dalanaa 

Caspar   W    Wembergar.    Sacra. 

lary  of  Datanae 
Mrs.     Caapar     w      Waaibarger. 

Wife  of  Saeralary  ol  Delenaa 

Caapar  W  Waaibargar  Secre- 
tary of  Dalenaa 

Caapar  W  Wembergar.  Sacra- 
twy    ol    Delarse    and    Mrs 


I  Sal  ol  wooden  stack  taiilaa  14).  wah  aaasl  goW  daaign  Reed  on  or  about  Oct 
I      1.  1963  Eat  Value— $200  Approve)  lor  olAcial  itapMy  sioHioaolDrviaa 

I  Wooden  laMa.  daoootad  wNh  hand<arvaig  and  nlaid  gold  dea«r  Qegs  were 
I      not  adaclwd)  Racd  Fab   1,  1963  Eat  Vakia— $275  Translened  10  GSA  lor 

ollicial  diaplay 
Carved  wory  tusk  statue  of  lady  on  anoden  base   with  engraved  ivory  plaque 

on  end  ol  baaa.   Raod  June  20.    1963    Est    Vakja— $500    Approved  lor 

oniaal  daplay  m  ollica  ol  Oonea 
Onyx  and  braaa  candalabnjiTv  wMi  tvae  cande  holders   i«x>rox    12'  hi^ 

Reed  Ju^  27    1963  Eat  Vakia— S25O-$300   Reported  10  GSA  and  stored 

In  Space  Management  and  Sarvxcas  pervkng  Asposrtion  by  GSA 
Onyx   platter   m   large  yeen   pkjsh-covered   box.   arv)  two   decorative  pillow 

covera  Reed  Aug.  23,  1963   Est  Value— $250— piatler.  $50— pdtow  covws 

Reported  to  GSA  and  stored  m  Space  Managemem  and  Sarvicas  pandng 

(topoaition  by  GSA 
Set  of  Iwo  smaH  round  tables  with  martae  tops  and  ornate  brass  legs   Reed 

on  or  about  Sept  30.  1963   Est  Value— $350   Reported  tc  GSA  and  stored 

m  Space  Management  and  Services  pendng  ctepositkx  by  GSA 
Two  bracelets  (bangleel    20K   ye«ow  gold  with  deaign.  double-strand,   seed 

pean  necklace    with  yeaow  gold  dasp  o*  tcu  duimorxJs  arx)  a  sapphae 

meet  Reed  May  17.  1963    Est   Valu»-S300-$40C  each  lor  bracelets  mtd 

necklace  Oekvered  to  GSA 


I  Adnral  K.  R  Niaa.  Chial  ol  Hm-t  SMH. 
I     Pakietan. 

General  Mohamad  Ai  Samantar  Vca 
PresKMni  and  Mmalar  ol  Delensa.  So- 
malia 

FieW  Marshal  Abu-Giwnzala,  Mnetai  ol 
Detanae  Arab  Repubkc  o)  Egypt 

Mai  Gen  Mrza  Aslarh  Beg,  CTmi  ct  ttia 
General  Stall   P^ustan  Army 


General   Mohammad  Zia-UI  Haa  Preal- 
dent  01  Pakistan 

Ha  Highneaa.  laa  bm  Salman  ai-Khelila 
Ama   Manama,  Bahran, 


Pakistarx  rug.   3    i  5     Reed  Oct    1. 

offoai  display  m  oKce  ol  Oonea 


1983    Est    Valu»-$SO0    Approved  lor 


Govornmenl  ol  PaWstaa- 


Caapar   W    Wembergar.    Sacra- 
tanr  ol  Dalanaa. 

Do 


Oa,. 


Da. 


Jamaa    A    Williama.    Ueutenant 
Ganaral.  USA.  Orador 

Do 

Do,. 

Do,. 


Do. 


Ommg  room  table  and  ei^  chairs  made  of  PhMvpne  narrswood  (mahogany) 
Reed  Oct  16.  1963   Approved  tor  offictai  use  at  Quarters  6.  Fort  Myer   Va 

Set  ol  wooden  stack  tablea  (4)    with  maid  gold  design,  larrip  tiasa  (without 

shade).    agM   graerv    wHh    rHak)   gold   design    Reed   October    1963    Est 

Vakia— Tablaa— $200:   Lamp  base— $75    Approved  tor  olliciM  dnplay  m 

oHice  ol  Donaa 
Porcalam  hone  and  ndar  on  stand   Reod  Mar   23    I9<i3   Est  Valua— $200 

Approved  lor  official  dlaplay  w\  ollce  of  Oonea 
Ivory  daak  sal.  and  ivory  jewelry  set  Racd  June  14    1983   Est  Vakie — Deak 

set — $500,   Jewelry   set — $300    Reported   to   GSA   and   stored   m   Space 

Management  vtd  Services  pendmg  ckspositxxi  by  GSA 
Large  wory  alephanl  tuak.  carved  m  amat  aiephanta  on  atand.  *i  caae   Reed 

July  20.   1963    Est  Vakje— $'0O0    Approved  lor  oflxaa  dsplay  n  office  of 

Donee 
Handcrafted  gold  dagger   m  caaa  Racd  July  21.  1983   Est  Vatoa— $1,500- 

$2,000  /^iprwad  tor  oMcial  ttaplay  m  oHice  of  Donee 
Double  alrand  ol  culkjrad  peaila  with  an  emerald  and  diamonds  n  gold  dasp. 

handcrallad  ri  Bahrwv  Reed  Ji^  21    1963   Est  Vakja— $450  DeWerad  to 

GSA. 
Two  (2)  daggers  mounted  on  plaiiua.  Racd  September  1963    Est  VMua— 

$200  Approved  tor  ollicial  doplay  m  oflioa  ol  Oxiee 
Palustan  rug.  apprOL  3x5    Racd  Sapt  30,  1983  Eat  Vahia— $600.  Aproved 

tor  official  (taplay  at  ollica  ol  Deputy  Secretary 

Large  porcelam  proasntatkjn  platter,  decorated  with  goto  design  and  flower*. 

Reed  SaptanAar  1963  Est  Vakia— $300  Approved  lor  oflioal  ckspiay  n  E- 

rmg  ahowcaaa. 
Large  pamtmg  n  Irama.  Hied    "Sun  Riaa."  by  S  K.  Aljal  Racd  Oct  25.  1963 

Eat  Vakje— <200-$400  Storad  in  Space  Marwgemem  and  Serwoea  pend- 
ing official  diaplay 
Black  lacquer  box,  with  mother-of-pearl  Mac)  design,  ai  large  pluah-covared 

box  Reed  Nov   30,  1963   Est  Valua— $175  Approved  tor  oMcal  (taplay  n 

ollica  ol  Donee 
Large  pamtmg  m  Irame.  nrwl  acane  wKh  brvlga.  by  Addama  Racd  Dae  23. 

1963   Est  Vakja— «200-»400    Storad  n  Space  Management  and  Sarvicaa  | 

parxkng  ollicial  display 

Onentai  rug,  4  5  i  r    Reed  Oct    20,   1983    Est  Vakja— $800  Approved  lor 
official  uaa  r  DIA. 

Ooffaa  table,  canad  wood  Raod  Oct  20.  1863  Est  Vakja— $225   Apprtwad 

tar  oIKaal  uaa  *i  OlA. 
Sovlal  AK-74  nlla    Racd  Oct  22.   1963.  Eat   Vakja— $200    Approved  tor 

official  uaa  n  DIA. 
Onentai  rug.  4  i  7-    Reed  Oct  22.  1983.  Est  V^ua— $400    Approved  tor 

oIKaal  uaa  in  OlA. 
Onentai  rug.  4  5  >  7"    Racd  Oct  23.  1963   Est  Valua— $800   Approved  lor 

official  use  m  OlA. 


General   Fab«r   C    Ver.   Owl   ol   Stall. 
Armed  Forces  ol  PhAppinea 

General  Motiammad  Zia4J1   Haa  Preai- 
deot  ol  Pakstan 


MOD  Serra  ol  Spaai.. 


Lt  Gen  Mohamad  Ak  Samantar  lal  Vica 
PresKlenl  arM  Mnstar  ol  Detertse  ol 
Somaka 

Mai  Gen  umar  Muhammad  al-Tayyt>. 
1st  Vice  Presidanl  ol  Sudan 

laa  bm  Salman  al-Khakla.  Ams  ol  Bahrvn. 

do '. 


Da 


Da 


Oa 


Oa 


Da 


Da 


Nofvacceptance 


Inspector  General,  Pakistan... 


General   Mohamad  Ak   Swnwitar.  Pre*- 
dent  ol  Paluatan 


MOO  of  Paiostafv  Talpi«.. 


General  H   M^  Ershad  Praaktanl  ol  Peo- 
ple s  Repubac  of  Bangladaah 

WorvKyung  Lee.  Mmiatar  c<  Foravi  Af- 
ter* ol  Vw  Fiepubac  ol  Korea. 

H    E    A*  Sakm  al-Hmai.  Antoaaaador  oi 

Oman 


Da 
Oa 


Da 

Da 

Da 

Da 
Da 

Da 

Oa 

Da 

Da 

Do. 
Oa 


Norvacceplanee      would      I 
caiaed      enbarTasamem 
donor 
Do 

Da 
Da 
Oa 


AQWicyi  Dvpflrtmsnl  of  CnAfpy 


Donald  Paii  Hodai  Saeralary  ol 
Energy 


Do.. 


Oo. 


Contemporary  Arabian  Rapousaa  SIvar  EWER  Racd  Apr  11,  1963  Eft 
Valu»-«400  Raported  to  GSA  wid  storad  m  GSA  Vai«  al  I8lh  4  F  SL. 
NW  .  Waahmgtun.  0  C  pandtog  dlanoaioori  by  GSA, 

Sal  ol  pearls  (2  stands)  Racd  Nov  18.  1963  Est  Vakia— S300 


QoM  Dagger  Raod  Nov  10.  1963  Eal  Vakia— «1S0 


Dr  Mana  Saaad 
Pafrolaiaii  are 
umiad  Arab  Emaataa 

Abdii  Aztt  am  KhalKa  Ai^Tliwii.  Minatar 
ol  Fffianoa  and  PafrolaiaTi  and  Oiaa- 
man  ol  OGPC.  Doha.  Qatar 

do- I 


Da 
Oa 


UMI 


8704 
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Report  of  TANCiBLf  Gifts— Cootinoed 


Os. 


o»- 


0&. 


GM,  (Ma  01  mxtvuncm.  wtrtmad  <tttu»  «*»  currart  dtapoMon  or  locWioo 


SiMr  Tm  Pol  Ftocd  No»   17   1963  Est  Vili»— $175.. 


UtrMf  dHoimqn  Oona  mta  gottnmar* 


F<x»  go«  oracewts  oiW  y«nous  prsoixjs  siorws   Reed  No».  17.  1883  E* 

Value— 1^00 
Gold  Oaggw  ««od  Nov   17.  1963  Eat  Vakja  $1 JOO 


Oa.. 


GoU  necUance  »*  goU  CKwm.  Racd  No*.  20.  1963.  EA  Vakia  $226_ 


Or  Mm  Sm«1  Al-0(a«ia.  Mnalar  o< 
Patrotauni  and  Mvwal  Rsaoircaa. 
Unitad  Arab  Ermalea 

JtO 


ShaMi  Zaywl  Un  SuMn  rt^Miyn.  PUMt- 
dart  ol  ff«  IMIad  Anti  Einmii  aid 
RuMr  o<  Atw  Ohtfi.  Unilad  Arab  Efl*- 
at<^ 

Or.  Rtda  Obaid.  Exacuttva  Dractor  and 
Omrmm^  o)  Iha  Board.  Saudi  Arabian 
National  Cantar  tor  Science  and  Tech- 
nology, niywti.  Sm«*  AratM. 


Ocunstancea  luaSlying 
acoepianca 


Oa 

Da 
Oa 

Do. 


E  ati^ane.  Oractor 
Hazardoua  Reacxmaa  Supc<an 
Onawn.  0«ic«  o«  Emergency 
t  nemettal  Reaconae 
J.  S»tQHer  Oorrter  CMe«,  Enw 
ruriTieotal  neaporiaa  Team. 
Hazardoua  Reaponee  Sucfxxi 
Olvworv  Onice  o<  Emergency 
t  nemedMi  neaponaa.. 


'uan't  nOLEX  9<ra8  Welch.  Oyster  Perpekjal  D«e(ua«.  Staaitoaa  ateel  caaa 
and  oeoa  E«   value  S-  200  Reed  H"-  17.  1963.  Sealed  at  EPA  atraams 

GSA  dapoeai  »i»iructiona. 

Mvi'a  ROLEX  S«W8  vvatcfl.  Oy»te>  Feroetuat  Daieiusi.  3ta»iie«  steel  case 
and  band  Est  Value  I'  200  Oacd  *£»    '7    1983   Secured  ai  EPA  awadmg 

GSA  dKootat  netnjclKina 


Nan-«ooaptanoa  wouM  hava 
caussd  efntierTasement  lo 
donof 


Agawr  OovwnMnl  Of  Iha  OMiet  o<  CotumMa.  Omoa  o(  «w  M^rar 


Uanon  Sarry.  Jr .  Mayor 


Two  wory  tuaha  or  steooed  •ood  bases   Accepted  Oct  24.  1965 
$700  Or  *ap«v  r  !he  Datnct  9iO(j 


Eat  Value 


HE      General     Gnaaaatgba 
Prea«>ent  cX  Togo 


Norvacceptance  «ou«  nave 
caused  emtMrraaarnent  to 
dona   and   uS    Governmerrt 


Agency:  Faderil  CommicaJlona  Comnaaalow 


K^mann  Schaalar.  imarnaaonal 
Tale imii  iitinni  aowbot 


Slartng  »*ver  praaentatior  g*1  box  (92.5%  pua».  with  a  nanafcjre  moaalc  ol     Mimatry  o«  <ha  ItMan  •'o**^ '^•*^ 
St    Peters   S<ju«e   atftted   to   tt»   center   of   the   bo>   lid    T^e   g*)   waa        mumcenone     (Government     ol     Italv). 

invonntanly  accepted  on  fee  9  1963.  estimateo  vaiL*  «  aporoximatety 
ta.SOC-Vi  000  ir  accoidance  «'t^  GSA  instructKirs,  tne  ilerr  m  being  haU 
at  the  FCC.  awaiting  lurt^ar  drapoetion  mstnjcuona. 


Oespae  the  exptanaoon  by  Mi 
muncationa  (Government  o»  Italy).  '  Scfiaeter  tnai  Oerman 
tlvtxjgh  Mano  Caatelteni,  member  of  ,  Foixter  tne  mientJed  reopMot. 
Italian  Julnijalinn  i      couM  not  accept  suc^  a  grtt.  < 

raa    lett    with    Mr     Scnaeler 


arx3     ttiereupon 
GSA. 


reported    to 


Repoht  OF  Travel  on  Expenses  of  Travel 


Name  and  Stle  of  redpiant 


Bnef  JeauiJtion  of  travel  or  travel  expenses  occwimg  entvety  outaKte  United    ,   Kjontlty  of  loraan  donor  and  govamment 
Statea  


Ocutnatancea  (uatWyr^g 
accaplanoa 


Agancy  Fadaral  Cwiimunicattona  CuiwiJaalon 


Henry  M   Rivera.  Comr<«aioner.. 


Mimi    W«y»or!h    Oawaon,    Cloin- 

Twsaiooef 


Cormwaioner  Rivera  was  a  oartidpar^  m  t^e  Amencar  Council  of  ^'oimg 
PoUticai  ^eaoer  s  lACVPt)  Study  ^dut  ot  •^e  ■'J1us^  Elections  horr\  Oct  31. 
1983  to  Nov  7  1983  The  Commissicner  s  lood  and  lodging  expenses 
while  m  Antiara  and  istantiui  were  o*Ki  Bv  the  Tjrlusn  Atlantic  Asaooation 
of  ^oung  Political  Leaders  Est   value— 1455  00 

Commwsioner  Dawson,  on  Oct.  27.  1983,  lad  a  stocover  t\  London  on  ner 
retvxn  iTom  an  official  FCC  tnp  to  Geneva-  She  stayed  Itie  eirtra  day  to 
meet  -itr  Mr  Jorvi  Watson  'reasurer  of  fie  Atlantic  Aasociaiion  of  Young 
PotiKM  Leaders  (AAYPLI  Ms  Dawson  a  SecretarvGenetal  ol  the  AAYPL 
arv)  3ie  tnp  lo  London  was  m  ttvs  caoaoN  '''*>«  AAVPL  paid  tor  expenoaa 
vtcured  lor  fwtei.  11027).  meals,  and  ocai  transportation  Est  value— 
$163.00. 


TurWah  Atlanlic  Aaaociation  of  Voung  Po- 

ktical  Leaders  (TAAYPl.)  throu(Ki  9™"' 
I      from  NATO  Inforttiaaon  Service 


Atlantic  Associabor-  o<  voung  PoWical 
Leaders,  a  muttrabonal  orgsnattdon,  la 
lunded  by  NATO. 


These  were  routine  and  onlnary 
expenses  associated  with  par 
tiapatior  m  the  Stu<»|i  Tour  o« 
the  Turtah  ElectKX>s  and 
pay^^nt  kx  tfiese  items  was 
pre  ar^nged 

These  were  routme  and  ordinary 
expenses  assooaled  with  ner 
position  as  Secretary  Geneiai 
01  Ihe  AAvPu 


Report  of  Tangible  Gifts 


Nww  and  Ma  ol  rwaptar* 


. .  _.  Clrcumatancea  juatrtying 

Gm.  drte  of  accaotanca.  aatimatad  value  and  currant  diapoaitlon  or  location       Identity  of  foreign  donor  and  govemmant  acoeptanee 


Aganer  loartl  of  Qovarnera  o<  »»  fadaral  Haaarra  »>alaiii 


Paii  Volckar.  Qialmian . 


Vaaa.  Racd.  Ji4y  1083.  Eat  Valua— $2S0.  Ratanad  tor  Board  uaa.. 


IkMoto    Utawn.    MMalar,    Embaaay   o( 


Non-accaptanca     would     hav* 


Aganer  National  AararawOea  and 


L     Crvpen.     Caotam.     i«K  goto  Omaga  wnatwatch    Senal  «4   129  Oti    Reed  »»  19,  1963    Eat 
USN.  NASA  Astronaut  STS-7  ;      V*ja— J8.50O  NASA  MO  panting  dapoaaion  by  GSA. 

Commandar.  1 

Do  Nacklaoa  cxxwsang  of  two  flraduated  pearl  strands  Reed  Jiiy  19.  1963  Est 

I      Vakje— S2.000  NASA  HO  pandng  >*spoaition  by  GSA 
jonn  M  Fab»v  Cofonel   USAF      18X  gold  Omaga  wnatwatch    Sanal  "  129  042    Reed  Jt*,   19.   1963    Eat 
NASA  Astronaut  STS^7  M»  i      Valua-$6.50C   NASA  MQ  pending  dnpoaltnn  tiy  GSA 


Amir  of  Bahralrt... 


Do.. 


NacMaca  cuiiaiaang  of  two  graduated  pean  strands.  Racd  Mti  19.  1963.  Eat 
VMua— «2.IXX}  NASA  HQ  pandkig  dtapoaition  by  GSA. 


..Aj. 


-do. 


Norvaccaptanoa  would  hava 
caused  sn«arTaaamen<  lo 
donor 

Oa 
Oa 


Oa 
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Report  of  Tangible  Gifts— -Cofitinued 


Name  and  title  ol  recvienl 

FrKlarlcfc    H.    HawA.    Captwi. 
USN.  NASA  Astronaut  STS-7 
Piot 
Oo-- _ 

Sally  K.  Rida.  PhO.  NASA  Astro- 
naut, STS-7  Miasion  Speoal- 

M. 
Do 

Nonnan     E.     Thagant     M.O.. 
NASA   Astronaut  STS-7  Mia- 
sion Specialist 
Do _„ 

Tma  Thibideau  (spouaa  of  P 
Thibideau  Science  Informa- 
tton  Otlicer.  NASA  HQ)  (Mrs 
Thibideau  ts  an  Italian  citizen). 

Seniof  NSA  Official  -... 


Gift  date  a<  acceptance,  estimaled  value  and  current  dnpoaNion  or  location 


18K  gold  Omega  wnatwatch    Serial  44   129  044    Reed  Ji^  19,   1963    Eat 
Value— $6,500  NASA  HO  peodrig  doposrtion  by  GSA 

Necklace  consisting  of  two  graduated  pear  strands   Reed  Jury  19.  1983   Est 

Value— $2,000  NASA  HO  pendmg  draposAon  by  GSA 
18K  gold  Omega  wnatwatch    Senal  44    129  046    Reed  July   19.   1983    Eat 

Value— $6,500  NASA  MO  pending  deposition  by  GSA. 

Necklace  consistvig  o*  twc  graduated  pean  strands  Reed  July  19.  1983  Eat 

Vakie— $2,000   NASA  HO  pendng  disposrtion  by  GSA 
1BK  goM  Omega  wnstvoatch    Senal  44   339  346    Reed  July  19.  1983.  Eat 

VaKie— $6,500  NASA  HQ  pendmg  dnposition  by  GSA. 

Necklace  consisting  o<  tyno  graduated  pean  strands  Reed  Jiiy  19.  1983  Est 

Vakje— $2,000   NASA  mO  penckng  disposrtior  Dv  GSA 
Educational  Scholarsmp   Esl  Value— $1,600   Scholarship  began  [Dec  1.  1962 

and  exierxled  to  Fall  1963 


Gold  Dagger.  25  July  1983   Estimated  Value:  $20000   Approved  lor  OflicMl 
Onplay  si  offica  of  donee. 


kjemily  of  toreqn  dorwr  and  govammar* 


-xto. 
_4to. 


~<lo .. 


do 


Qrcumatanoas  )uail)iaig 


Oa 

Da 
Da 

Da 
Da 

Do. 


Italian  Mnatry  of  Foreign  Aflan  Unlver*     Acceptance  of  scholvsh<>  ■ 
ty  of  Rome  accoraano*  with   NASA  ragu. 

lations 


Seraor  Official  of  a  Forest  Government  . 


Norvaeeeptance      wouU      hava 
caused      embarraaamart      to 

dOrXX 


Report  of  Travel  or  Expenses  of  Travel 


Mama  and  title  of  recipient 


Brief  deacnption  of  travel  or  travel  expenaea  occurring  entirefy  outsida  Unilad 
Slalea 


Identity  of  foreign  donor  arxl  govemmarH 


Cacumatancea  luaiilymg 
acceptance 


Aganey:  Nadonal  Tranaportatton  Safety  Board 


Rudolf  Kapustin. 

An  Safety  In- 

$600  Gt«  Air  Travel  to  Atau  Dhnhi 

Unted  Anrti  FmratM. 

vesDgator 

to  partnpate  m  an  acodem 

the  raque«  ol  Iha  LJnaed  Arab 

Emrates. 

# 

NTSe    m    safety    nveitigaton 

norma»y  nd>  n  Ihe  pumpaeat 
ol   arcraft   when   travetng   to 

II 

Ikghi    operations    and    proc*. 

dures  of  the  artna  and  Iha 

arcrafl 

Report  of  Tangible  Gifts 


Name  aixJ  title  of  recipient 


Gift  date  ol  acceptance  estimated  value  and  current  disposition  or  location 


Identity  of  foreign  dorxx  arxJ  go^iemmer^ 


Orcumstancea  lustil^wig 
acceptance 


Agency!  Dapartmanl  of  fta  Mat^ 


General  Paul  X  Kelley,  USMC, 
CommarKlant  of  the  Marine 
Corps 

Rear  Admiral  Ointon  W  Taylor, 
USN,  Commander  South  At- 
lantic Force. 


Ligtit  machine  gun    Ultramax   100  MK   III  6  56    Reed  Oa    21     1963    Est     Ch«t  of  Singapore  Armed  Forces 

Value— $800   Approved  tor  offxaal  display  m  the  Manne  Corps  Development 

and  Training  Center   Quantico 
Tyno  (2)  ivory  etepTiant  tusks    Four  feet  m  length    Two  (2)  wood  mounting     President  Gnassingbe  Eyaoema.  Togo.. 

blocks    Reed    Nov     16.    1983    Esl    Value— $3.000-$5  000    Approved   tor  j 

Official  display  m  Commander  m  Chief  U  S  Atlantic  Fleet  Headquarters 


fton-acceptance     woiid     have 
caused      embarraaamant      to 
ttoncr  and  US    Govemmar* 
Do. 


AgaiKy:  Ovaraaaa  Prtvata  Invaatmanl  Corporatton 


L     Etiersole    Gaines     Executive 
Vice  President 


CofSperPlated  Tea  Set  consisting  of  pitcher    sugar  txMt.  creamer  and  tray      Govemmeryl  of  Pakiatan.. 
Reco  Aug   1983   Est  Value — $250  On  Display  m  Donees  Office 


Norv-acoaptanoe  wotad  have 
caused  ambarraaamam  to 
Donor 


Agency!  Dapartmanl  of  State 


Jeffry  BoTworth,  Specia)  Agent 

OffK»  Of  Secunty 
Rot>ert     C     Campbell.     Ba/vam 

Desk  Officer 


Martm  J    Coyrie,   Jr , 
Protocol 


Office  of 


$100  in  cash  racd  March  17,  1983  Deposited  with  US  Treasury.. 


Unda  Oewan.  Office  ol  Protocol 


Roy    R     Higgms.    Deputy    Ctvef 
Office  o<  Secunty 


Man's  CHOPARD  Geneve  gold  wnst«ratch.  meah  strap.  No  9253.  aenM  Na 

1906  1091    Reed  July  22.  1983   Est  Vakie— $5,000   Delivered  to  GSA  for 

dispoaitnn  Jan.  18,  1984 
Man's  OMEGA  quartz  Seamaster  wnstwatch.   stainless  steel  and  gold  (7) 

#11425— Sena)  46  241  393  Dt.  396C  924   Reed  July  23,  1963   Esl  VaKie- 

$2,000  Dekverad  to  GAA  lor  exposition  Jan   18.  1984 
Gold  OMEGA  ladwa  wnstwatch,  basket  wenve  design  strap   No  44  088  250 

C4   83    Reed  July  22.    1983    Esl    Vakie— $2,000    Delivered   to   GSA  tar 

dnpoaition  Jan  18.  1984 
$400  n  cash  Reed  Oct  4.  1983  Deposited  with  U  S  Treasury 


Foreign  Mwistar  Calam.  Lebanon 

Shaikh  Isa  bm  Sulman  Ai-KhaMa,  Ante  of 
Batwun. 


..do 


Datvared     afWr 
Donor 

DaHvared  loiijeang 
donoi    laliBii    of 


of 

g«    wouU 


Norvaoceplarwa     woad     hava 


donor  and  to  U.S. 

Da 


Govt 


Foreign  Mmistar  D>   Eke  Salem,  Lebarvxi      Received     i4X>n     daparue     of 


UMI 


87D6 


Federal 
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Report  of  Tangible  Girrs— Ckxrtinued 


Gilt  (Ma  of  mcxM(*mKm.  HlBufd  valua  mti  aanf*  ittfimtinn  or  localian 


Ja«M  J   *jhv*tKK  U  S   Pimpn-  I  Two  »rtche«:  (a)  CHAUMENT  walwalch.  hMvy  oMta/goW  iHerTurtnQ  tMr« 

„H^ii,   0   «a   UnMd   N»-  I      uinyriiig  wrtJtianit  2  <*■«■  md  2  amtng  •tam  w/caboctvm  M(i(yw* 

»ot».  <«n<*ng  rtaim;   (bl  2  f»!«v^»  Irinwd  •*«(»•  lorad  •/hmgK   2  goW 

wnif^  IMrm.  tvown  r«p«l«  bwid  |V5«9.i   t09O3   Racd  S«()«aralMr  1063 

'      E*.  V«lu»— <«)  W.OOO   (bt  $1  000    D«*»w«1  lo  GSA  lor  i»ipo«rtion   Jm\ 

18.  1984 

U«Y  MMsanra.  0»fic«  o«  Pro»o-     Udm  go«  OMEGA  wnsnratcti    rope  «>*•  Bracatw   #'353    R«aJ  J»^  23. 

co<  I      1983   Est  Vrtuo— $2,000   De*v«ra<J  lo  GSA  lor  i*«pog«on  Jan.  IS.  1984, 

J   W«^  MKklandort.  U  S  Par      (a)    Artdat*    Bona    aaal    Irom    VaMin    cuttm    o«    EcuarJor    (aaal    i»ed    in 

rrwwv  nutiaaw «a  10  Or-         (fcxumafitt  or  tar  ntprvKs  r\  dotti);  (bl  Artifact  y    day  <igi»e  o<  wornan 

aarvation  o(  Amancwi  Stalaa.         lror«  VaMura  cuHm   o*   Ecuador   (appro«    5000-3500   B  C )— M«>ad<>e»s 
Bmlw  10  Egyptt^   ««cO  laj  FaOru^  1383   (bt  Fai  1983.  Est  Valua— (a» 
1900   (b)  S2.000   Oalrvarad  B  GSA  tor  dHposrtion  Jan.  18.  1984 
Camam    Murdock.    Ol*ea    ol     Laitaa  gold  OMEGA  aiamrlclv  f  1353.  baaM  -aava  ttyta  braoalat  R«5iJ 
ProKXDl  July  23.   1983    Est  V*j»-»2.000    Oetnwred  lo  GSA  tor  daposition    Jar 

18.  1984 
Owwaa  «aaa.  bkja  k  t^tm  «r/beige  fknran  (carnations),  approx^   28'    Ngt^ 
preb^Hy  poream  ftocd  Jm   12.  1963    Eat  Valua— «360    A«>rwad  lor 
oMic^  itaplay  at  En«aaay  Resdanca 
21   Kt  gold  com— 12  yarna — sotwena  o«  donors  son's  brtidair  *enoas  ol 
donor  on  ana  ade:  ikanaaa  ol  son  on  fa»ar»e   Racd  Fab.  23.  1983.  Eat 
Vriua— «lSe3S  Dafewarad  to  GSA  tor  diaposibon  Jan.  18.  1984 
Qyninaaium  a«Mpment  Racd  Apr    1.  1983    Eat  Valuo-«2.500   R««ar»d  tar 
offKial  uaa  and  added  to  Embaaay  nvamory 


UanMy  ol  toraign  donor  and  goMnanar* 


RKbard   W     Muplty.    U.&    Am- 
baaaador  to  Sautf  AnMa. 

Do 


0»- 


Db- 


Do. 


Do- 


OD- 


Oe.. 


I  King  Kaiaar  N.  MorocoO- 


Shvkb  laa  b«i  Sulmwi  AI-KhaMa.  Aim  d 
Bataaav 

H  E    Rai4  Falcon.  PermRap  ol  Ecuador 

to  GAS 


Sh«li«i  laa  bin  Sulman  Al-Khatla.  Amir  ol 
BaKraai 

Goirt.  ol  S«idl  Arabia 


Fvniy   ol   Prmca   Ti«tu   bin   Abdii   Aztt. 
Saudi  Vaba. 

HAH  U<^  B<n  Abd  Al-Azo.  Govamor  ol 
Mecca 


Givan  al  paraonM  Mryjaal  and 


would    have    cauaed    ambar- 


Hound  madafcon.  2Vi-  diameter   24K  gold  Ona  SKle   Face  ol  Kmg  ton  Saud  1  HE  Moharmiad  Said  Farsi,  (jxd  Mayor  ol 
on  raoad  map/rweraa  SKla  sea  gi«a.  bo«a  »«i  -ord   •JaddaH.-  R«x)  I      Jidda.  Sa«*  A(ab« 
Aug.  9.  1983   Eat  V^ue— •1.577  22  Ajjprwed  tor  oltaal  *aplay  «  olSoe  t 

ol  Donee.  |  _  _     ^ 

Figunnr  bona  cfina.  Coetoort   game  brda  -The  Panndge"  #1785— No    120     ME  Snaykh  Al  A.  Airaza.  Former  Saudi 
X  imtad  a<*te)n  ol  750  eoprea.  Reed  December  1983   Eat  Value-»400         A/rtoaaaador  to  U.S- 
Appro«ed  tor  oMoal  (taplay  n  olfice  ol  Donee 
Silw  mtari  m  abeam,  ^xmn  39W    long.  3W    uiujnlerarKe.  «nlb  2  round     ME  Mohammad  Said  Faral.  Lord  Mayor  ol 
hooka  tar  hwiffng.   Heed  Auguat    1983    Est    Value— $600    Aporo«ed  tor         Jidda.  Sao<*  A/a&a 
olfical  Jispla)  n  Donee's  ollice 
11  gold  bwi0e  bracaMa.  2itCT,  approx    '^    each   Reod  Aug.  17.  1983.  Eat 

VMue— $1.524  82  Oafeverad  to  GSA  tor  dkpoarbon  Jan.  18.  ig^* 
1  pw  ol  gold  cul**a— 21KT  n  deaign  ol  Saudi  oo»>— 'v,i'-  cfameler  Fieed 
Aug.  18.  1983.  Est  Value— $318  64   Oelwered  to  GSA  tor  (tapoamon  Jan 
18.  1984 
CMiy    I     Poa»*ae».    OMice   al     Latfaa  goW  OMEGA  mrntrntdn.  No   1353.  quaiti.  rope  style  strap.  Senal  >lo     She*h  laa  bm  Sulman  Ai-Khama.  Am*  ol 
Arattwi  Panaiau*  An»».  BA  7919323  44017119  Reed  July  22.  1983  Est  value— $2,000.  Dalj»erad        Babram 

to  GSA  tor  Japosibon  Jan   18.  1984 

□»yl  L    Raabkin.  Office  ol  S»     $100  «i  caab.  Reed  June  11,  1983   Depcailed  witb  U  S   Treasury 

eunty 


Cbiel   ol   Royal    Protocol.   Royal   Dwan. 
Saudi  Arabia. 

.^..jio ............— ....~.— - 


Norvacceptance     vould     have 

donor  and  to  US  Govt 
Do. 


Do. 


Da 


Do 


Nancy  V   Rawla.  U  S.  Arrttasaa- 
dor  to  Ivory  Coaat 


Oo.. 


Do. 


...do- 


Ivory  wv)  goto  rtecMaca  $  matctwig  bracalel  n  medalkon  daavi  «rtb  gold 

Mgrea  Irama;  necklace  31    long  and  n   'medaitona",  braceW  V  tong  »Nh 

4  "madi^torM  "  Reed  June  15.  1963   Est  Vatoe— $1  OOO   DeSverod  to  GSA 

tar  dhpoalun  J«<  18.  1984 
Obial  d'Art   gold   AIncwi   maak   on  ivory   beae    Reed  Aug.    17,    1963    Est 

VMua— $500  Da*v«red  to  GSA  tor  dnpoaibon  Jan  18.  1984 
Nory  wid  goto  necklace  and  matebmg  bracalel— goto  mgn*  <)amgn  n  Howera 

and  lavraa.  Reed  Aug    18.  1983  Est  Vakje-H.OOO  Oali.arad  to  GSA  tar 

diapoa*on  Jan.  t*.  1984 
Two   urwwjuntad   iwry   kiaks.   approx.    3-«-    M^    n«x)   Aug.   3,   1983.   EM. 

Vriue— $6,000  Approved  tor  ol«ic«l  dnpiay  al  Embaaay 
SaiM  nooaaiiatt.  Chial  ol  Pnjto-     Double  strand  ol  smali  yaduMed  pearls,  1 7'  tong.  goto  aasp  with  one  sma«     Sha*b  na  b«i  Suknan  Al-Khekla.  Art*  ol 

amarMd  ««>  lotf  wnal  dtanond  ctspa.  Reod  July  22.  1983   Eat  VMje- 

$3S0  DaHverad  to  GSA  tor  liapoartion  Jan.  18.  1984. 
Lades  goto  OMEGA  walcfi.  ««<  rope  style  braoalat  Na  13S3  BA  791*310 

43098647    Reod  July  22.  1983.  Eat  Vakje— $1,000    Delivered  to  GSA  tor 

dispoaibcin  Jan.  18.  1964 
George  P    Sbultz.  Seeratwy  ol  ,  Staring  s«ver  w/goto  MSb  cwamonal  Arab  coHeepol— approi    14-   high. 
Stale  ^  lylts  kv   Secretwy        Reed  Apr  8.  1983  Eat  Vakie— $250  Oefevered  to  GSA  tor  disposition  Jan. 
18.  1964 


Do.. 


Foreign  Mmoter  Salem,  Lebanon.. 


HE    Felix    MouphouetBoigny.    PresKlent 
Ivory  Coaat 


cot 
Do.. 


SbuRz.    axcapl   wbara   noted 
tor  Mrs.  ShuMz). 
Oo 


Do. 


De- 


Ob. 


Ob- 


Ob- 


Cbnaaan  ZsgoM.  Mnstei  ol  Maters  and 
Forests.  Abidian.  Mxy  Coaat 


Babram. 

-de.. 


Crown  Prtnea  Hamad,  Babraai.. 


T^Jlecto»^  ^iprox  140"  x  78*  w/24  malctwig  naptona— machine  embroidered     ME  Abdel  Makm  KheOOam.  Deputy  Pnme 

•>  Syna— »een  backvound  w/goM  and  green  alitor otoary  (Secy,  aorf  Urx  '      Mneter  and  Miraster  of  Foreign  Atiairs 

SftuCr).  Deivatad  to  GSA  tar  diapoaiton  Jan.  18.  1984  and  Mrs  Khaddam  Syna 

Lacquer  box.   wpn   11t<i"x  IS"  .5',   Mack  w/miaid  molher-ol-paan  daav^  ,  ME    Bum   S.*    Lea,    M»«ater   ol   Foreign 

cover,  (tying  cmias:  ramovaWa  tray  w/buBarHy  »«*  nommn.  Reed  May  13,  I      Affairs.  RepUilic  ol  Koim 

1983   Est  Vakje— Approx  $500   Delivered  to  GSA  tor  d^toaibon  jan   18 

1984 
Frvnad  water  cotar,  wprox  24-y32'  daptcbng  2  sqimels  on  a  »ape  vIna.     I«    Bum   St*   Lee,    Mimslef   ol   Foreign 

Aibst  Km  Jeong  Uk.  (A*  *•»  StK^)  R«d  May  13.  1983   Eat  Vatoe-        A«a»s.  Repubkc  ol  Kors* 

$250   Tciataiisd  tar  olfcial  uaa  m  ol«ca  issiilanl  SaLiaf)  C0  Sma  tar 

Eaat  Aaan  Allan. 
Ivory  Ob|al  (fArt.  l«iproi  IS'  Ngh  n  (ront  3"  higb  »>  rear  w/gok)  maak-lypa  '  ME    F«tx    Ho«ifx)oe1  Boigoy     President 

tooa  mowitad  n  naddto  on  top   R«x»  June  7.  1183    Eat  Value— Approx  I      Ivory  Coaat 

$1,000,  Detvarad  to  (iSA  tor  dispoaiaon  Jan   18  1884 
Goto  Mgrae  neeklac*  approiL  18'  long,  worked  n  tan^ehapad  lowers;  w/ 

gokf  matcNng  braealat  appnat  7*"  long,  ffcr  Ms  ShiMb.)  Reod.  A«ie  7. 

1983  Eat  Vakja— $1 .000.  Dalvared  to  GSA  tar  ilspnalton  Jan.  18.  1984       | 
14K  goM  pandwn  fi  ttmm  ol  a  eollee  be«i  (no  c«i*n».  Ifor  Un.  ShiMlz.)  i  Mr*  Alvaro  Magw>a.  Wi»a  ol  Pfeaklart  ol 

Reed  June  20.  1983    Est  Vrtua— $300    OeI.ered  to  GSA  tar  dtopoaioon        El  Salvedor 

Jin.  ta.  1964. 


Norvacceptance  wotAl  have 
caused  entoerraaamenl  to 
donor  wid  to  US  Govl— Ac- 
cepted on  behal  ol  Embaasy 
commumly. 

Non-acceptance  wouW  heve 
caueed  emberrassment  to 
donor  and  to  U  S  Govt 

Oo. 


Oo. 

Oo 
Do. 

Oo. 


DalMered  slier  depenure  ol 
donor 

Norvacceptance  wouW  have 
caused  ambarrassinent  to 
donor  snd  to  US   Govt 

Do 

Oo. 


Da 
Oo. 

Oa 

De. 

Do. 
Oa 

Do, 

Do 
Do. 
Oa 
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Report  of  Tangible  Gifts— Contifxied 


Nmw  and  Mto  of  rvcipiani 


Oo 

n» 

th> 

1 

n>                . 

M 

De 

De 


Do.. 

Oo.- 


De.. 


Do.. 
De.. 


Do- 


De.. 


De.. 


Oo- 


De- 


00....1- 


Do.. 


Oe- 


De.. 
Do.. 


cm.  data  oil 


I  vakia  and  ciarer*  i>s(ius*ijii  or  tocakon 


Roscoe  S  Suddar«v  Deputy 
Ovel  ol  Miaann.  American 
Embeaay,  JkMa.  Saudi  Arabia 

Timothy  L  Towal.  Deputy  Cbial 
ol  Protocol 

Brooks  Wrawpalmeiei,  Oaector, 
Arabian  Panlnadia  Allan. 


1  pair  14K  goto  ctMnks.  coHae  bean  moW  on  each  and  ol  suspension  Racd 

Jwie  20.  1983  Est  Vakia— $500  Olivwed  to  GSA  tor  dapuenori  Jm  18. 

1964 
Rug.   approx   4x8  — predomnenOy   btood   red   w/black   and   beige   damorto 

design  Reed  July  3.  1963    Est   Vakie— $400    Retaned  tor  oHoal  tiaa  si 

Donee's  oMica. 
One  double  strand  at  graduaiad  natixal   pearls.   apprOL    IS'    tong.   w/goto 

daap  set  mWi  tkunoni  cfspa  and  smal  amerato  {For  Un  SchuHz.)  Racd 

July  19.  1963  Est  Vakj»-$3,000  Delivered  to  GSA  lor  disposann  Jv   18. 

1984 
Goto  dagger    approi   11  v«     overal  lenglh.  silato  w/laatfwr  and  Wed  wah 

devica  tor  attacfwig  to  belt  reverse  skls  covered  m/t>aqa  valvot  Reed  July 

19    1983    Est   Vakie— $5,000    Oekvered  to  GSA  tar  (kspositon  J«t    18. 

1964 
(a)   Evanmg   goen.   grey   lenl   style   w/hand   sawn   goto   I   a*Mr   beeds  n 

aunbual  pattern  amanabng  Irom  neckkna  (b|  2-piece  eveniog  gown,  pkim 

cotor,  overlay  decorated  w/slver  beads    Est    Vskje— $500    Oekvered  to 

GSA  tar  dapoeibori  Jw<   IS,  1984 
(a)  1  nwTor,  approi  2-13  decorated  with  vaneiy  of  sea  ahels  (meny  broken  n 

Iranail),  smai  box  w/extra  shals  inckided)   (b)  12  books  (nckxing  a  10- 

vokjms  set)  from  Phl^vies.  (c)  Inlsto  mahogany  cfiast  w/molher-ol-peail 

desvi.  approx  34"xi7^'    s  16'.  contanng  PbAppne  heixttialls    Racd 

Ji^  25.  1964   Est  Vakie— $500   Oekvered  to  GSA  tor  (tspoMbon  Jwv  16. 

1984 
GoM   maak-like   Igura.    approx    4'.."   tal   and   3v.'    wide,    weermg   omata 

headpiece — on  reverse  are  2  loops  suMable  tor  hanigng  on  bell  or  neck  n 

Reed  Aug    26,   1963    Esl   Vakie— $300    Oekvered  to  GSA  kx  (kspoarbon 

Jan  1964 
GoM  key  Chan  w%oM  coto  on  end — com  bears  Wtenees  ol  Kng  George  and 

•  dated  1814    Racd  Sept    19,   1963    Est   Vakie— $300    Oekvered  to  GSA 

lor  dBpositnn  Jan  18.  1964 
(a)  MERENO  chns  lea  sat.  service  tor  12.  consisl»ig  ol  teapot  crewnar, 

sugar  bowl.  12  cupa  and  12  plates — green  and  goM  floral  deaign    (b|  8 

boHtes  ol  Hungarian  anne  in  Week  carrying  case   Reed  Sept   21    1963   Est 

Vakie— $600  combined  Oekvered  to  GSA  tor  (ksposibon  Jan  18,  1984 
WNta  porcelam  kuk  (ksh.  approx    9^^"    al  widesi  part  wMh  cut-out  des^i; 

orange,  purple  and  bkia  lowers  panted  *i  natoa  bottom;  Halmaik  "KPM" 

{far  Mm  Sttultz)  Reed  Oct   8    1983   Est   Vakie— $200   Oekvered  to  GSA 

tor  dnpoaibon  Jwv  18,  1964 
Anbque  engraved  map  of  Western  Hemsphere  by  Joham  Baptisi  Homanrv— 

approx   32'     *    29V^     kamed   (9ass   braken)    Reed   Oct    8     1964    Est 

Vakie— $1  000 
(a)  15'  goM  Cham,  connected  to  pendant  ol  9  pink  pearls.  (b|  twiproiL  4  yds. 

Silk  maienal.  beige  background  w'goM  8  magenta  designs,  (c)  one  orgwidy 

taWecioBi   (beige  w/bumi  orange  embroiOeryl   and   12   matchrig  naptons. 

[Fo'  ^trs  SKuia)  Racd  Oct  8,  1983  Est  Vakie— $250  contoined  Dafeverad 

to  GSA  tor  dopoartion  Jan   18.  1984 
(a)  White  lade  $  goM  necklace,  approx  38"  tong.  w/flyng  crwie  on  pendwH; 

lb)  White  lede  A  goM  cufflinks  w/2  peacocks  arto  flower  on  each  cutflir*^ 

Reod  Nov    13    1983    Est    Vakie— $400  combined    {Far  Secy    mnd  Ms 

ShuNi)  Dekvered  to  GSA  tor  (kapoeibon  Jan   18.  1984 
Cloisonne  &  silver  wne  pot  w/kd,  krquoae,  bkie  and  wIMe  2  metchng  wme 

cups  and  matohng  saucers  (/^  Sacr    mv)  «♦»   Shuia  ^  Fleod  Nov    13, 

1983  Est  Vakie— $175  Dekvered  to  GSA  tor  Ospoaitton  Jan  18,  1984 
(joM  watch  With  black  (crocodto'T)  strsp  Face  •  apprOK  1  %'    x  1  Wi"  squwe 

with  2  seperata  movemenu  ncorporsled  nto  face  #612773   Racd  Dee   12, 

1983   Est  Vakie— $2,000   Dekvered  to  GSA  tar  (tapoaibon  Jw)   18,  1964 
Black   lacquer  box.  approx    12W-    i  eti.-,  decorated  with  mother-ol-pewl 

designs  (tans,  peacoks.  flowers)    Reod  Nov    30.   1983    Est  V^ue— $200 

Oekvered  to  GSA  lor  dwpoeilioii  Jwi   18,  1964 
Leattier   (crocodto'T)   purse,   approx    9'   i  d'^'     lined  witti  corrto,   metohmg 

shoukler  strap.  goM  metal  compact  goto  metal  Ipsbck  caae.  leather  hoUer 

lor  comb  and  hoWer  lor  cigarettes  f^    {For  Un   S/KMi  )  Flecd  Dec    12. 

1963   Est  Vskie— $250   Dekvered  to  GSA  tor  deooeition  Jen   18,  1964 
White  lede  S  pokshed  brass  nacklaoa.  approx  30'  long  w/pandanl  depickiig 

a  heron  in  flight:  1  pas  ol  matching  aamngs.  1  extra  piece  ol  )ade.  smal. 

oval   shaped   {For  Mx    ShuHz)   Reed   May   12.    1963    Est    Vakie— $50 

Oekvered  to  GSA  tor  (taposikon  Jan   18.  1964 
1    tablectolh.    approx     100'    >    56'     whUa    with    while   embroMery,    and    12 

matohng  napkma  (Sacy  anf  Ms  ShutO  )  Reed  May  7   1963  Est  Vakie— 

$70   Dekvered  to  GSA  tor  dapoaition  Jen   18.  1964 
Croes   stitched   wal   hanf^ng,    approx    86'    i    102'.   red   beckgrowd   with 

iMibcotored   design   ol  Bowers  and  aramals    Racd   Aug    2.    1962.   Est 

Vakie— $60  Dekvered  to  GSA  tar  dnpoaibon  Jan  18.  1984 
OUCa  scan,  26'  X  28',  mulbcotored  floral  pattern  with  Ivi  border   {Far  Un. 

Shulb  I    Reed   Dec    12.    1962     Est    Vakia— $45     Dekvered    to   GSA   ta 

diapoaibon  Jan  18.  1964 
Framed  hand  embroMarsd  wan  hartgng.  approx   2'4'  i  3'3^'    beige  beck- 

grourto  with  bkiea.  graena.  black  and  bi«gundy— nebve  vHaga  scene  Reod 

Oct  25.  1983    Eat  Vakie— $150   Transleired  tor  olflcal  use  m  Oflica  ol 

Protocol.  Reoaptton  Area. 
21 KT  goM  com.  12  grams,  souvena  ol  Pnrxse  Turki's  son's  bnhdsr  Wisnsss 

of  prvKa  on  one  sMe.  Ikenees  ol  son  on  reverse   Flacd  Feb  23.  1983  Est 

Vakie— $158  35  Oekvered  to  GSA  tor  dapoaiton  Jw\  18,  1964 
Man's    OMEGA    wnalwatch.    goM    caae.    maafi    alr^.    quartz    No     133? 

#44339348.  Racd  July  22.  1963  Est  Vakie— $2,000  Oalvaied  to  GSA  tar 

dnpoaibcin  Jwi  18.  1984 
Ladna  witalwkJi.  goM  OMEGA.  No    1387.  goM  maah  skap.  Sana!  Na  44 

972  143,  BA  791744a  Reod  July  22.  1983.  Eat  V«ua-S2.000.  Dalnarad 

to  GSA  tor  rlumtllnii  Jan  18.  1964. 


Menmy  ol  lorsvi  donor  and  govammant 


H.E     Or     Alvaro   Maganau    PresMent    D 
SMvador 

ChSdren   ol   Naar   Ba^   Rekigee   Cwnp. 

Peshawar,    Pakntan    (Admnsterad   by 

Govt  ol  Pakntan) 
Shaidi  laa  bm  Suknen  AMOnkla.  Amr  ol 


Shaikh  Isa  bm  Suknan  AI-KhaHa.  Ana  ol 
Bahram 


Mrs  knaMa  Marcos.  Wile  ol  Preaktani  ol 


Praaklenl   and    Mrs    Fsnknand   Marcos. 


I  HE  Deinaido  Sepukieda  Amor   Secretary 
!      ol  Foreign  Relekons.  Mexxxi 


HE  FieM  Marshsl  Minammad  Abd  al- 
Hakra  Abu  Ghazala.  Mmoter  of  De- 
lenee  and  War  Producborv  Egypt 

HE  Peter  Varkonyi.  Mmnter  ol  Foreign 
Attars.  Hungary 


Mrs.  Verorsca  Caistsi*.  Wile  ol  PresKlsnt 
ol  Federal  Repubkc  ol  Genmny 


HE  Or    Kan  Carstens,  PresKient  Federal 
Repubkc  oi  Germany 

HE  LTG  H   M   Ersfwd,  CIsel  MartM  Law. 
Administrator,  Ban0edesh 


HE  Chun  Ooo-Hwan.  Pretxlem.  Flepubkc 
of  Korea 


HE  WorvKyimg  Lee    MrKtei  ol  Foreign 
Affairs.  Repubkc  ol  Korea 

HM  Kmg  Hassan  M.  Morocco 


HE  Lee  Won  Kyung.  Minister  ol  Fore^i 
Altars,  Repubkc  ol  Korea 


HM  Kmg  Hassan  II  Morocco.. 


Mrs  Bum  S>*   Las.   Wile  ol  Mmoter  ol 
Foreign  Aflan.  Reputjkc  ol  Korea 


HE  Abdel  Htfm  Khaddam  Deputy  Pnme 
Mmnter  and  Mmnter  ol  Foreign  Aftws 
and  Mrs,  Wwddwn.  Syna 

HE  todn  Gandhk  Pnme  Mmnter  ol  toda .. 


LAC         ^         -^  f*  II  i  I    ^L   II  ^  ■       -  1  —  **--.-- 

nt    crnBO    uotofnoo.    rorvgn    MnsMr, 

HE  LTG  MM    Erahad.  Ch»t  Mwk^  Law. 
Admmntrator,  Bangladesh 


Farnly  ol  Prince   TurW  bm  Abdi4  Aib. 
Saud  Arabia 

Sha*h  laa  bm  Suknan  At-KhaMa.  An*  ol 
Bahram. 

do 


Do 
Da 
Oa 

Da 

Oa 

Da, 

Oa 

Do. 

Do. 

Oa 

Oa 

Oa 

Oa 

Oo. 
Da 
Da 
Da 

Oa 

Da 
Oa 
Oa 

Oo. 

Do 
Oa 
Da 
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Report  of  Tamgibl£  Gifts— Continued 


Nm  ■«>  to*  c«  rnplBnl  <m.  <im  (*  mxttmiKm. 


tacaion       Mwif  et  hnyi  <bwo»  and  t;mci— < 


Cvlvt  C  a  CortiML  OmI.  En- 
wuiiimntil     n«n)i.ii—     Om-  i 
■on.  U  &  CoMl  Guvil  ' 

Admni   JS.   Oncm    Conwnarv 
dv<.  u  S.  Com)  Ouard. 


St]«  SMm  Tavn.  U  S.  CoMi 
Quwd. 

Oor^d  T   ni«g«r.  Sk»«i»>  o« 
twTraMuy. 


OcuiwtwMM  lurtlymg 


1S83.  EMMMrt  y^»«  $1,50000    On  «M>iiV  •>  C<»*  <3«*»^  *c«»«»<»  BnwMM 

C150  00*.p«*«%lJ%»Un*dS««M»*.f«,.«o-rb.««--«i  e»  •«»— '  o<  f  •»— .  «K»  M»i* 

tM3.   EaiiMlad  V*u»:  «i.SOO.0O    Luc— it  »  C3SA   vptomiI  •«»<*  !  Eii««ici« 

conuwwr  Rm  1202.  US  Comt  Omri  I  lwlip«««n.  '  ^ 

A.;s«^  0. 8oo«  B»  p™-*-*  --  ^  — «•  ~»--fl '"  *'-^  't!:rii 

•Apeli  wl  24  wtuma*  n«l  M^  1863    Eit  V«lu»-|i80    RaportKl  B  P^*w«nem 
K>  F«itaral  SuptM  P»op«r»y  *■»■**,  ND.                               I 


Ob- 


Oe- 


Oo- 


0»- 


OMt  wood.  KT   .   17-    .   IS-.  -•  »»»cor-»»  -««•  •-»  <»MW»  on  *  '  ^TjTli    ""^  *  '**^-  '"«**• 
■jlK»  R»d  M«y  1983  E*  V*»»-«300  R^poort«»  10  GSA  •od  *Of«l  ^      »"»*«*«» 

(I  0«ic«  <K  Adn«n»w»««  Progmn*  (wntng  lamnrtrin  by  QSA.    ^^ .. 

Mmr    30-    «  W     dKOraM  »«i   Molfw  o«   P«^   ««»  Mur   1«83    E««.  '  F»*»n<»   t    MVTm. 

y^y,_j250    RapivW))   K>   GSA   and   slorad   •<   Olteo   *   *^ '■"■•■'""  I      P"'"* 

Pmgrwm  poncing  dopoainon  by  GSA 
Www.  i.pw.  ■lauHii   »«    ■  s     n«xi  AugMt  igaa   E«.  v< 

nWMiiod  *•  Osnaa't  oMoa  kv  oMoM  dBpMy 


-Sf(0   I  Mnaw  «««<«.  MinM«  ol  Finma.  Ow« 


Ob- 


Mrs.  Oon««  T  Rag«v  »««•  o« 
SwrMvy  0««»  Tr«— »y 

Oom  M  CutMUPW.  M«*i  Co- 
««*r«lor.  CMca  a(  rMw  East 
Mar*  Ainca  and  SouVi  Aaia. 
US.  aamiiaaon  Agancy 

Fradanc*  Q.  Maaon.  Jr.  Ana 
Coantnator.  TiHaiiaion  and 
ftn  Samoa.  U  &  Hifcii  maaon 
Agancy 


Qaw  T««  Sa«.  fm».   Pot  mm  C*v».  anctoMd  »<  cardboard  txn    n«x)  I  AlMChalrta.  I*rw«ar  ol  CM  and  Fmanca. 
OcHMr  19«   Eat  V^ua— «200   Raporiad  lo  GSA  and  itorod  •>  Olfca  o*         Kui«a*. 
A<*nr«av*as>a  Prograrm  panding  (»apoa*on  by  GSA 

C«aa  Sat  l*<>mm  Gofct  ^mrnt).  P..!..  Po.  »««  Cya.  ^"^o-jJT  '^     »M-««ad-^_A»Al»i<ha..  F«nca  M^ 
j^„  |»n  Nwd  OcKAar  1983    Eat  Va«ja-«20a  Waperlad  lo  GSA  and  i      atar  Sa-dhArataa. 
atorad  w  OWtoa  ot  At*nmalialii>a  Prograwa  pandwg  tiapoamon  by  GSA  j 

jmaav   S*«r   Cham  nwkiaca  -Oi  2  broachoa.  anctoaod  »i  Wu.  y*v«  be  Wi*.   o(    MuHamfr^J   AbaDOwl.    F»nanca 

nacd  Oc**ar   IM3    Eat   V*ua— »150    Haportad  lo  GSA  and  Morw)  »<  MmaJw   Sau*^Arac« 

Lilt  I  lit  iiiiia—aiia  nnirari  tt" ^n  'I    •"—'y  '^-'^^  . 

Lal*rr«ta*.awt  OMEGATsaarr-sw  QuarO.  Go«  R«d  Aoguai  1983  Eat  Al  !>««».  t>™cw  o.  Te«v»«n.  Go«r- 

V^u,_j2  000    natmnad   n    GSA    and   aaorad   n    Agancy   «•*   pan(*ng  ammar*  o<  Bahrain 
by  GSA 


woiAl      hava 
aiiitiarraaarwnrn      to 
Oonoi   and   U  S    Govemrneol 
Oo 


Do 


Dulwoiad  10  Secratary  •  (juanen 
loao«nng  oMcal  on*  U 
llaiiaa  natuaal  or  re««n 
would  hava  appaarad  dncotf- 
Moua  or  cauaad  ambarass- 
mont  10  Oorxx 
Oo 


Do 

Oafenarad  lo  Sacratary  s  oMk:« 
lD«OMng  van  10  US  Raiuaal 
or  ralum  irould  hava  ap- 
paarad  docourlaoua  or 
rMiaarl  ambarraaamanl  to 
donor 

Delrvarad  lo  Sacratary  s  guaneri 
dwing  oMoal  Man  lo  Kuwaft 
To  avoid  any  parcarvad  »<gra- 
Mude  dMCOWlaay  raaultiog 
through  norwocaptanca 

Oaltvarad  lo  Saciatarya  o«*ca 
lci*o«wng  onnal  vwi  to  Sauik- 
AratM  Rahjaal  or  return 
muk)  hava  appaararl  dacour 
Moua  or  cauaad  arrtbarrass^ 
mam  to  dorxjr 
Do 


on   tan   todooong  departure  o« 
donor  k)  hia  country 


Mans  ansJwalch,  OMEGA.  Quartt  Gold  ReoO  Augual  1983  Eat  Valua- 
$2,000  Baponad  lo  GSA  and  worad  «i  Aganor  vai*  pan*ng  diapoaiaoo  by 
GSA. 


Da 


N*na  and  (Ala  a(  raapiam 


ot  Wval  <y  wval  ajqaanaaa  ocojring  a«TMia<»  oUalOa  IWIad 
Staiaa 


UanMr  ol  toraign  donof  and  govammart 


Ortumatancaa  iusbtymg 
acceptance 


Afaner  VatraM  AdmMaMflM 


C«loa  Ba*oaa»,  M.D.  Chial.  \  Oct  5-8.  1983.  $2M  tor  HoM  m.  Pane.  Fraooa., 

tjboralory  Sarvica.  VA  Uadi- 


TN 

Edaam  0  Fraia.  MO.  Sanor 
MatfcM  mvaebgator.  vA  Matf- 
cm  Canter   Mashngtorv  0  C 


Apr.  18-25.  1983.  $300  tor  travel  enpenaw  whae  vaitng  Peiung.  Ouna 


Gueel  Speaker  at  Annual  Meaf- 
ng  d  the  Society  on  annuel 
leave  at  tme  ol  accapta>v:e 

Gkjeal  lecturer  at  the  Peking 
Academy  o<  Meitcma;  on 
wvual  leave  at  the  tme  ol 
•ccaplarxM 
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DEPARTIIEKT  OF  TRAMSPORTATION 

Reports,  Forms,  and  R«cordk««p<nfl 
R«quir«fn«nts:  Submittals  to  0MB 
February  ^-February  28, 1984 

AOCNCY-.  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Notice. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Feb.  8-Feb,  28,  1984,  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  approval.  This  notice  is 
pubUshed  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35), 


FO«  FURTHER  IMK>RMATK>N  CONTACT: 

John  Windsor.  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW..  Washington.  D.C.  20590, 
(202)  428-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  322a  Washington.  DC.  20503. 
(202)  395-7340. 


SUI 
Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  pnbHcation  in  the  Federad  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  pubhc  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Rsgistar  a  list  of  those  fmins, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  pubbshed 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of.  the  information 
collection. 

Information  Availability  and  CfMnments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
cononents.  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 


the  OMB  ofBciak  of  your  intent 

immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  informahon  collection 

requests  were  submitted  to  OMB  from 

Feb.  8-Feb.  28. 1984: 

DOT  No.  2317 

OMB  No.  2137-0037  and  0044 
(Combined) 

By:  Research  and  Special  Programs 
Administration 

Title:  Symbol  ID  Registration 
Requirements  (Drums  and  Drum 
Testers) 

Forms:  None 

Frequency:  One  time 

Respondents:  Manufacturers  of 
Containers  for  Hazardous  Materials 
and  Retesters 

Need/Use:  Materials  Transportation 
Bureau  (MTB)  uses  this  requirement  to 
identify  manufacturers  of  containers. 
Container  manufacturers  use  a 
symbol  to  avoid  embossing  containers 
with  their  name,  which  could  weaken 
the  container.  MTB  also  uses  this 
identity  symbol  to  verify  that  a  drum 
reconditioner  is  able  to  properly 
perform  drum  reconditioning. 

DOT  No.  2373 

OMB  No.  2120-0044 

By:  Federal  Aviation  Administration 

Title:  Rotorcrafl  External  Load  Operator 
Certificate  Application — FAR  133 

Forms:  FAA  Form  8710-4 

Frequency:  As  required 

Respondents:  Rotorcrafl  external  load 
operator  certificate  applicants 

Need/Use:  Respondents  are  applicants 
for  initial  certification  as  a  Rotorcraft 
External  Load  Operator,  or  ciurently 
Certified  Operators  adding  additional 
aircraft  or  equipment 

DOT  No.  2374 

OMB  No.  2120-0027 

By:  Federal  Aviation  Administration 

Title;  Application  for  Certificate  of 
Waiver  or  Athorization — FAR-ei,  101, 
105 

Forms:  FAA  Form  7711-2 
Frequency:  On  Occasion 
Respondents:  Individuals,  businesses 
Need /Use:  FAA  Act  of  1958,  Section  307 
authorizes  regulations  governing 
navigable  airspace.  14  CFR  81, 101. 
105,  prescribe  regulations  for  use  of 
the  air  space.  They  also  provide  for 
authorization  to  deviate  from  the 
regulations.  Information  collected  is 
used  to  assure  safety  to  persons, 
property,  and  other  aircraft 
DOT  No.  2375 
OMB  No.  New 
By:  Research  and  ^>ecial  Programs 

Administration 
Title:  Approval  of  Independent  cylinder 
Inspection  Agencies  and  Non- 


Dcnnestic  Chemical  Analyses  and 

Tests 
Forms;  None 
Frequency:  On  Occasion 
Respondents:  Cjrlinder  manufacture!  s 

and  independent  inspectors 
Need/Use:  The  Materials 
Transportation  Biu^au  uses  these 
requirements  to  assure  compliance  by 
foreign  cylinder  manufactiucrs  to  the 
Department's  regulabons  pertaining  to 
the  manufacture  of  cylinders. 
DOT  No.  2378 
OMB  No.  2133-0013 
By:  Maritime  Administration 
Title:  Monthly  Reports  of  Ocean 
Shipments  Moving  Under  Export- 
Import  Bank  Financing 
Forms:  MA-S18 
Frequency:  Monthly 
Respondents:  Ship  owners,  ship 

operators 
Need/Use:  Reports  necessary  to 
continue  surveillance  of  cargoes 
financed  by  export-import  bank  in 
order  to  assure  equitable  distribution 
between  U.S.  flag  and  foreign  ships. 
DOT  No.  2377 
OMB  No.  2125-0015  and  2125-0014 

(Combined) 
By:  Federal  Highway  Administration 
Title:  Motor  Carrier  Accident  Reports 
Forms:  MCS-50  T.  MCS-50  B,  MCS^50 

BR,  MCS-50  ST  and  MCS-50  SB 
Frequency:  On  Occasion 
Respondents:  Motor  carriers 
Need/Use:  Accident  reports  provide 
vital  information  to  the  Federal 
Highway  Administration  and  Bureau 
of  Motor  Carrier  Safety  in 
administering  its  regulatory  program 
for  safe  operations. 
DOT  No.  2378 
OMB  No.  2115-0503 
By:  U.S.  Coast  Guard 
Title:  Plan  Approval  and  Records  for 

U.S.  Vessels  Carrying  Oil  m  Bulk 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Vessel  operators 
Need/Use:  Tliis  information  coQection  ia 
needed  to  ensure  that  (1]  sufficient 
information  is  available  to  the  Coast 
Guard  to  determine  that  a  vessel  is 
complying  with  regulations;  (2) 
sufficient  information  is  available  to 
vessel  operating  personnel  for  safe 
operation  of  the  vessel  and  the 
required  equipment  and  (3)  a  means 
is  available  to  appeal  Coast  Guard 
decisions. 

DOT  No.  2379 
OMB  No.  New 
By:  U.S.  Coast  Guard 
Title:  Report  of  Advance  Notice  of 
Vessel  Arrival  and  Departure,  and 
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Advance  Notice  of  Vessel  Arrival  and 
Departure  Waivers 

Forms:  Narrative 

Frequency:  On  Occasion 

Respondents:  Vessel  operators 

Need/Use:  This  information  collection  is 
needed  by  the  Coast  Guard  Captain  of 
the  Port  for  vessel  traffic  supervision. 
contingency  planning  for  oil  or 
hazardous  substance  spills, 
counterterrorism.  firefighting.  and 
targeting  certain  types  of  vessels  for 
examination.  Also,  this  collection 
provides  a  vehicle  for  certain  types  of 
vessels  to  request  a  waiver  of  the 
regulations. 

DOT  No.  2389 

OMB  No.  2130-0502 

By:  Federal  Railroad  Administration 

Title;  Filing  of  Dedicated  Cars 

Forms:  None 

Frequency:  On  Occasion 

Respondents;  Railroads 

Need/Use:  The  Federal  Railroad 
Administration  needs  this  information 
to  record  how  many  freight  cars  are 
assigned  to  dedicated  service  and 
thus  need  not  comply  with  regulations 
required  of  cars  for  general  use. 

DOT  No.  2381 

OMB  No.  New 

By:  Federal  Highway  Administration 

Title:  Public  Lands  Highways 
Applications 

Forms:  None 

Frequency:  Annually 

Respondents;  State  Highway  Agencies 

Need/Use;  The  information  is  necessary 
in  order  to  have  documentation  to 
support  decisions  on  allocating  funds 
to  States  for  highways  through  public 
lands. 

DOT  No.  2382 

OMB  No.  New 

By:  Federal  Highway  Administration 

Title;  Marking  of  Vehicles  by  Private 
Carriers  of  the  Hazardous  Materials 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Motor  carriers 

Need/Use:  The  Federal  Highway 
Administration  requires  that  a  motor 
vehicle  operated  by  a  pnvate  carrier 
transporting  hazardous  matenals  must 
be  marked  or  placarded  on  both  sides 
with  the  carriers  name  and  address, 
80  that  the  carrier  may  be  contacted 
easily  and  quickly  in  emergencies,  or 
for  violations  of  regulations. 

DOT  No.  2383 

OMB  No.  2125-0025 

By:  Federal  Highway  Administration 

Title:  Highway  Safety  Improvement 

Program 
Forms:  Letter  Report 
Frequency:  Annually 
Respondents:  State  highway  agencies 
Need/Use:  To  monitor  the  progress  of 

highway  safety  improvement 


programs  and  the  effectiveness  of 
those  programs,  and  for  the  basis  of 
an  annual  report  to  Congress  on  the 
subject. 

DOT  No.  2384 

OMB  No.  New 

By;  Federal  Highway  Administration 

Title;  Preparation  and  Execution  of  the 
Projection  Agreement  and 
Modincations 

Forms:  PR-2.  PR-2A.  PR-2.1 

Frequency:  On  Occasion 

Respondents:  State  highway  agencies 

Need/Use:  Project  agreements  are 
formal  contractual  agreements 
between  Federal  and  State  officials 
for  highway  projects.  Statutes  require 
approval  of  documentation  of  mutual 
responsibilities  before  the  Federal-aid 
highway  project  may  proceed. 

Issued  in  Washington.  D.C.  on  March  2, 
1984. 
|on  H.  Seymour, 

Deputy  Assistant  Secretary  for 
Administration. 

(7R  Doc  84-0306  Filed  3-7-»«  »:4S  aiDJ 
MUJNO  COOC  4rM-U-ll 


written  statement  to  the  Committee  at 

any  time. 

FO«  FUITTHER  INFORMATION  CONTACT 

Capt.  David  A.  Sandell.  USCG,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee.  U.S. 
Coast  Guard  Academy.  New  London, 
CT  06320.  phone  [203)  444-8275. 
B.  L  subtle. 

Vice  Admiral  U.S.  Coast  Guard.  Acting 
Commandant 

|FK  Doc  M-aZSO  ni«J  3-7-M;  ktS  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
ICGD  84-018) 

Coast  Guard  Acadenny  Advisory 
Committee,  Meeting 

agency:  Coast  Guard.  DOT. 

action:  Open  Meeting.       


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy.  New  London. 
CT,  on  Monday  and  Wednesday  April  2 
and  4, 1984.  The  session  on  Monday  will 
be  held  from  10:45  to  11:45  a.m.  and  1.45 
to  3:15  p.m.  An  open  session  will  also  be 
held  on  Wednesday  from  10:15  to  11:15 
a.m.  The  agenda  for  this  meeting 
consists  of  the  following  items: 

1.  Faculty. 

2.  Curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  advanc*  notice,  members 
of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify, 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 


Coast  Guard 
(CGD  84-014] 


Houston/GaJveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  sixth  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday.  March  29. 1983  at 
the  U.S.  Coast  Guard  Port  Safety 
Station,  9640  Clinton  Drive.  Houston. 
Texas.  The  meeting  is  scheduled  to 
begin  at  9  a.m.  and  end  at  4  p.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the 
Committee. 

3.  Reports  of  Subcommittees. 

A.  Inshore  Waterway  Management. 

B.  Offshore  Waterway  Management. 

4.  Discussion  of  Subcommittee 
Reports. 

5.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Committee. 

6.  Adjournment. 

Attendance  is  open  to  the  pubUc.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time 

Additonal  information  may  be  obtained 
from  Commander  R.  A.  Brunell.  Executive 
Secretary,  Houston/Galveston  Navigation 
Safety  Advisory  Committee,  c/o  Commander. 
Eighth  Coast  Guard  District  (mps).  Room 
1341.  Hale  Bogga  Federal  Building,  SCO  Camp 
Street.  New  Orleans,  LA  70130.  telephone 
number  (504)  589-6901. 
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Dated:  March  S.  1964. 
W.  R  StMvait. 

Rear  Admiral.  US.  Coast  Guard. 

(F8  DocL  •4-e2S»  Filad  a-7-M:  S:4S  ub| 
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ICQO  84-015] 

Lower  MiMlselppi  River  Waterway 
Safety  Advisory  Committee;  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  advisory  Committee  Act  (Pub.  L 
92^163;  5  U.S.C  App.  I)  notice  is  hereby 
given  of  the  third  meeting  of  the  Lower 
Mississippi  River  Waterways  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  April  17. 1984.  in  the  29th 
Floor  Boardroom  of  the  International 
Trade  Mart  Bldg.,  New  Orleans.  LA.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:00  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Minutes  of  the  January  24, 1984 
meeting. 

3.  Chairman's  Message. 

4.  Introduction  of  items  for  full 
committee  discussion: 

A.  Should  VTS  New  Orleans  be  a 
voluntary  system? 

B.  What  changes  can  be  implemented 
to  improve  the  effectiveness  and 
efficiency  of  the  present 
communications  system  employed  by 
the  Mississippi  River  and  its  Auxiliary 
waterways? 

C.  What  measures  can  be  taken  to 
improve  the  credibility  and  utility  of 
information  provided  by  the  VTS  New 
Orleans,  including  expansion  of  the  VTS 
to  facilitate  commerce  as  will  as 
navigational  safety? 

5.  Announcements. 

6.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  executive 
Secretary  no  later  than  the  day  before 
the  meeting,  any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A.  Brunell. 
Executive  Secretary.  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander,  eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Buildiiig,  500  Camp 
Street.  New  Orleans,  LA  70130, 
Telephone  Number  (504)  589-6901. 


Dated-  March  5. 1904. 
W.  H.  Stewart 

Rear  Admiral.  US.  Coast  Guard. 

(Fit  Doc  St-SZat  Ptlad  t-^-M:  t4i  am] 


ICGO  84-016] 

l.ower  MIesiesippi  River  Waterway 
Safety  Advisory  Committee.  AuxWary 
Waterways  Sut>commlttee;  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Auxiliary  Waterways  Subcommittee  for 
the  Lower  Mississippi  River  Waterways 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  April  9. 1984.  in 
the  Board  Room  of  the  New  Orleans 
Board  of  Trade  Bldg.,  New  Orleans.  LA. 
The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  end  at  2.00  p.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order. 

2.  Subcommittee  Chariman's  Message. 

3.  Items  for  Discussion: 

A.  Should  VTS  New  Orleans  be  a 
voluntary  system? 

B.  W^at  changes  can  be  implemented 
to  improve  the  effectiveness  and 
efficiency  of  the  present 
communications  system  employed  by 
the  Mississippi  River  and  its  Auxiliary 
Waterways? 

C.  What  measures  can  be  taken  to 
improve  the  credibility  and  utility  of 
information  provided  by  the  VTS  New 
Orleans,  including  expansion  of  the  VTS 
to  facihtate  commerce  as  well  as 
navigational  safety? 

5.  Announcements. 

6.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A. 
BRUNELL.  Executive  Secretary,  Lower 
Mississippi  River  Waterways  Safety 
Advisory  Committee,  c/o  Commander, 
Eight  Coast  Guard  District  (mps).  Room 
1341,  Hale  Boggs  Federal  Building,  500 
Camp  Street  New  Orleans.  LA  70130. 
Telephone  number  (504)  589-6901. 


Dated:  March  S.  1964. 
W.H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard. 

fFK  Doc  U-«3K  Piled  >-7-M.  ft4S  am\ 
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(CGO  •4-017] 

iu>wer  Mississippi  River  Waterway 
Safety  Advleory  Committee,  River 
Navigation  Subcommittee;  Mesting 

Pursuant  to  Section  (10)a  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  River 
Navigation  Subcommittee  for  the  Lower 
Mississippi  River  Waterways  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  April  5, 1984.  in  the  29th  Floor 
Boardroom  of  the  International  Trade 
Mart  Bldg..  New  Orleans.  LA.  The 
meeting  is  scheduled  to  begin  at  9-iM 
a.m.  and  end  at  UXi  p.m.  The  agenda  for 
the  meeting  consists  of  the  foUo%iving 
items; 

1.  Call  to  Order. 

2.  Subcommittee  Chariman's  Message. 

3.  Items  for  Discussion: 

A.  Should  VTS  New  Orleans  be  a 
voluntary  system? 

B.  W^at  changes  can  be  implemented 
to  improve  the  effectiveness  and 
efficiency  of  the  present 
communications  system  employed  by 
the  Mississippi  River  and  its  AuxiUary 
Waterways? 

C  What  measures  can  be  taken  to 
improve  the  credibility  and  utility  of 
information  provided  by  the  VTS  New 
Orleans,  including  expansion  of  the  VTS 
to  facilitate  commerce  as  well  as 
navigational  safety? 

5.  Announcements. 

6.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A.  Brunell, 
Executive  Secretary.  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander.  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building,  500  Camp 
Street  New  Orleans,  LA  70130. 
Telephone  number  (504)  589-6901. 
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Dated:  March  5.  1984. 
W.  H.  Stewart, 

Rear  Adwiral.  U.S.  Coast  Guard. 

(FR  Doc  »4-a2ae  Filed  J-7-»4;  8:45  unl 
BHJJMQ  COtX.  M10-i4-y 


Federal  Aviation  Administration 

Flight  Service  Station  at  Boston, 
Massachusetts;  Closing 

Notice  is  hereby  given  that  on  or 
about  March  3.  1984.  the  Boston  Flight 
Service  Station  at  Boston, 
Massachusetts,  will  be  closed.  Service 
to  the  general  aviation  public  of 
Massachusetts  and  Rhode  Island, 
formerly  provided  by  this  office,  will  be 
provided  by  the  Bridgeport  Flight 
Service  Station  in  Bridgeport, 
Connecticut.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Burlington.  Massachusetts,  on 
February  10.  1984. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

(F«  Doc  84-8201  Filed  J-S-M;  11:17  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  February  29. 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227. 1201  Constitution  Avenue.  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0577 

Form  Number.  AF  8 

Type  of  Review.  Reinstatement 

Title:  Extension  of  Time  for  Making 

Elections 
OMB  Number.  1545-0169 
Form  Number  IRS  Forms  4461  and  4461- 

A 
Type  of  Review.  Revision 


Title:  Application  for  Approval  of 
Master  of  Prototype  Defined  Benefit 
Plan.  Application  Approval  of  Master 
of  Prototype  Defined  Contribution 
Plan 
OMB  Number  1545-0143 
Form  Number  IRS  Forms  2290  and 

2290A 
Type  of  Review.  Revision 
Title:  Federal  Use  Tax  Return  on 
Highway  Motor  Vehicles 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0078 

Form  Number  ATF  F  1533  (5000.18) 

Type  of  Review.  Extension 

Title:  Consent  of  Surety 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Office  of  the  Secretary 

OMB  Number  1505-0036 

Form  Number  None 

Type  of  Review.  Reinstatement 

Title:  Self-Evaluation  Transaction  Plan 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building  Washington.  D.C. 
20503 

Gary  Kowalczyk, 

Departmental  Reports,  Management  Office. 

(FR  Doc  S4-S953  Filed  3-7-84;  8:45  amj 
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Sunshine  Act  Meetings 


Federal    Register 
Vol.  49.  No.  47 
Thursday.  March  8.  1964 


This   section  of  the  FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under  the   "Government   in  ttie   Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C.   552b(e)(3). 


CONTENTS 

Items 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal    Deposit   Insurance  Corpora- 
tion   2-4 

Federal  Election  Commission 5 

Federal  Maritime  Commission 6,  7 

Federal     Mine     Safety    and     Health 

Review  Commssion 8 

Pacific  North>ivest  Electric  Power  and 

Conservation  Planning  Council 9 

Securities  and  Exchange  Commission .  10 

Synthetic  Fuels  Corporation 11 

1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time). 

Tuesday,  March  13, 1984. 

PLACE:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building,  2401 

"E  '  Street,  NW..  Washington,  D.C. 

20507, 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
84-1-F01A-3-SL.  concerning  a  request  for 
documents  from  a  closed  ADELA  Charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-12-F01A-97-HU.  conceming  a  request  for 
documents  from  a  closed  ADEA  charge  file. 

Closed 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Consideration  of  Certain  Subpoenas, 
Decisions  and  Settlements. 

3.  Proposed  National  EU  Issues  List. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 


This  Notice  Issued  March  6. 1964. 
Dated:  March  6. 1984. 
Treva  McCall, 

Executive  Secretary  to  the  Commission. 

|FK  Doc  84-S36Z  Filed  3-e-84,  2:17  pjii.| 
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FEDERAL  deposit  INSURANCE 

corporation 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday. 
March  5, 1984.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation,  pursuant  to  section  10(b)  of 
the  Federal  Deposit  Insurance  Act.  that  the 
Corporation  make  special  examination  of  a 
certain  Slate  member  bank  to  determine 
the  condition  of  such  bank  for  insurance 
purposes:  Name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(8)  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(8) 
and  (c)(9)(A)(ii)). 

Memorandum  re:  Leased  Space  for  FDIC 
Offices  in  Chicago.  Illinois. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(2).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated;  March  5. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FR  Doc  84-6342  Filed  J-6-84.  12:18  pin| 
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federal  oeposft  insurance 
corporation 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 

the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Monday, 
March  5.  1984.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45,952-NR — Penn  Square  Bank, 
National  Association,  Oklahoma  City, 
Oklahoma 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  10:30 
a.m.  the  same  day,  the  following  matter 

Application  of  Ford  City  Bank  and  Trust  Co.. 
Chicago,  Illinois,  for  consent  to  esliiblish  a 
remote  service  facility  at  Walgrecn's,  9503 
South  Cicero.  Oak  Lawn.  Illinois. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Govemrrient  in 
the  Sunshine  Act"  (5  L'.S.C.  552b  (c)(6), 
(c)(8).  and  (c)(9)(A)(i;):  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  March  5, 1984 
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Federal  Deposit  Insurance  Corporation. 
HoyleL.  Robinson. 

Executive  Secretary 

(FR  Ooc  M-6343  Filed  I-C-M:  IftM  <b] 
WmjLMta  COOC  •714-01-M 


FCOCRAL  OCPOSrr  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
US.C  552b).  notice  is  hereby  given  that 
at  6:35  p.m.  on  Friday,  March  2, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
caU,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  habiiity  to  pay  deposits  made  in 
United  Bank  of  Oregon,  Milwaukie. 
Oregoa  which  was  dosed  by  the 
Superintendent  of  Banks  for  the  State  of 
Oregon  on  Friday.  March  2, 1984;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  United  States  National 
Bank  of  Oregon.  Portland.  Oregon:  and 
(3)  provide  such  Financial  assistance. 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1823(c)(2)).  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 
At  that  same  meeting,  the  Board  also 

(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liabiTity  to  pay  deposits  made  in  all 
American  National  Bank,  Virginia 
Gardens  (P.O.  Miami),  Florida,  which 
was  closed  by  the  Acting  Comptroller  of 
the  Corrency  on  Friday,  March  2, 1984; 

(2)  accepted  the  bid  for  the  transaction 
wibnritted  by  Capital  Bank,  North  Bay 
Village.  Florida,  an  insured  State 
Donmember  bank:  (3)  approved  the 
application  of  Capital  Bank.  North  Bay 
Village.  Florida,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  All 
Amencan  National  Bank.  Virginia 
Gardens  (P.O.  Miami),  Florida,  and  for 
consent  to  establish  the  sole  office  of  All 
American  National  Bank  as  a  branch  of 
Capital  Bank:  and  (4)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitiate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
WiHiam  M.  Issac.  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  it> 


consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  {c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  March  5. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FK  Doc  S4-8344  Filed  S-A-M  12:17  jmi 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME;  Tuesday.  March  13. 

1984. 10.00  a.m. 

PIACE:  1325  K  Street  NW..  Washington. 

D.G 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits,  Personnel. 

.         •         •         •         • 

agency:  Federal  Election  Commission. 

DATE  AND  TIME:  Thursday.  March  15, 

1984.  10:00  a.m. 

place:  1325  K  Street  NW..  Washington. 

D.C  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Coirection  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receiva 

presidential  pnraary  matching  funds 
Draft  advisory  opinion  »1984-e,  leremiah  J. 
Foley.  Assistant  Vice  President.  The  Co- 
operative Central  Bank 
Finance  Committee  Report 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 
Telephone  202-523-4065. 
Marioaa  W.  Erainons, 

Secretary  of  the  Commission. 

[m  Doc-  S*-eM4  Fll«^  3-S-84.  t.2Z  pm\ 
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status:  Parti  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  pubhc: 

1   Agreement  No.  9973-10:  Extension  of  the 
Johnson  Scanstar  loint  Service  Agreement. 

2.  Docket  No.  83-35:  Licensing  of 
Independent  Ocean  Freight  Forwarders- 
Consideration  of  comments  submitted  in 
response  to  notice  of  proposed  rulemaking 
and  proposed  final  rules. 

Portions  closed  to  the  public: 

1.  Docket  No.  83-7:  Atlantic  and  Gulf /West 
Coast  of  South  America  Conference  et  al.  v. 
Empresa  Maritima  Del  Eatado— 
Consideration  of  the  record. 

2.  Docket  No.  83-16:  Terry  Marler  and 
lames  Beasley.  d.b.a.  Titanic  Steamship 
Line — Possible  Violations  of  Section  3(a)  of 
Public  Law  89-777 — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 
Francis  C  Humey. 
Secretary 

(FH  Dot  S4-634S  Fll»d  i-«-Mi  lil7  pml 
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FEDERAL  MARmME  COMMISSION 

TIME  AND  DATE:  9:00  a.m. — March  14. 

1984. 

PLACE:  Hearing  Room  One — 1100  L 

Street.  NW..  Washington,  DXL  2057*. 


FEDERAL  MARmME  COMMISSION 

"FEDERAL  REGISTER"  CrTATION  OF 

PREVIOUS  ANNOUNCEMENT:  March  1, 

1984,  49  FR  7694. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  March  7. 1984,  9:00  a  jn. 

CHANOE  IN  THE  MEETING:  Withdrawal  of 

the  fallowing  item  from  the  open 

session: 

3.  Modifications  of  Reporting  Requirements  of 

Shippers'  Requests  and  Complaints — 

Notice  of  Proposed  Rulemaking. 
Francis  C  Hotney. 
Secretary  — 

|FV  Doc  S4-83a8  FiW  3-6-84:  3:30  jMil 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Change  in  armouncement  of  previous 

scheduled  meeting. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

10«)  a.m..  Wednesday,  March  7, 1984. 

NEW  TIME  AND  DATE:  10:00  a.m., 

Wednesday,  March  21, 1984. 

place:  Room  600, 1730  K  Street,  NW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOCREO:  The 

Cooimisston  will  hear  oral  argument  on 

the  following: 
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1.  Secretary  of  Labor.  MSHA  v.  Carbon 
County  Coal  Co  ,  Docket  No  WEST  82-106. 
(Issues  include  whether  the  judge  erred  in 
denying  the  operators  motion  for  summary 
decision  in  a  civil  penalty  proceeding 
involving  the  operator's  ventilation  plan.) 

TIME  AND  DATE:  Immediately  following 
oral  argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552(b)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  above  mentioned  item. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  postponed  and  that  no  earlier 
announcement  of  the  meeting  was 
possible.  5  U.S.C.  S  552(e)(1). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  (202)  653-5629. 
]ean  H.  Elllen. 

Agenda  Clerk. 

|FR  Doc.  84-6363  Filed  3-e-«4:  2:17  pm| 
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PACIFIC  NORTHWEST  EUECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

Sunshine  Act  Meeting. 

AGENCY  HOLDING  THE  MEETING:  Pacific 

Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open.  A  portion  of  this  meeting 
will  be  closed  to  the  public  to  discuss 
pending  litigation  and  other  legal 
matters. 

TIME  AND  DATE:  March  14, 1984, 10:00 
a.m.;  March  15,  1984,  9:00  a.m. 

PLACE:  ERB  Memorial  Union,  13th  & 
University  Streets,  University  of  Oregon, 
Eugene,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

•  Status  Report  of  Bonneville  Power 

Administration's  FY  1985  Budget 
Submittal. 

•  Council  Decision  on  Northwest-Southwest 

Intertie  Access  Policy. 

•  Presentation  on  Northwest  Power  Planning 

Council  Power  Planning  Division 
Workplan. 

•  Presentation  of  Issue  Papers  on 

Amendment  of  the  Columbia  River  Basin 
Fish  and  Wildlife  Program. 

•  Public  Comment  on  First  Set  of  Issue 

Papers  on  Amendment  of  the  Columbia 
River  Basin  Fish  and  Wildlife  Program. 


•  Staff  Presentation  on  Proposal  to  Require 

Bonneville  Power  Administration  to  Fund 
"Mitchell  Act"  Hatcheries. 

•  Council  Business. 

•  Public  Comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Bess  Wong  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

jFK  Doc  84-8325  nied  3-»-a4.  MUIS  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published). 

STATUS:  Open/Closed  meetings. 

PLACE:  450  Fifth  Street.  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 
Februarj'  24,  1984. 

CHANGE  IN  THE  MEETING:  Additional 

items. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  March  6. 1984,  at 
10:00  a.m..  in  Room  1C30. 

The  Commission,  on  February  2. 1984.  met 
to  consider  proposals  by  the  American  Stock 
Exchange.  Inc..  Chicago  Board  Options 
Exchange.  Incorporated,  the  New  York  Stock 
Exchange,  Inc.,  and  the  Pacific  Stock 
Exchange,  Inc.  to  introduce  industry  index 
options  in  addition  to  one  already  trading.  At 
that  time  the  Commission  decided  to  defer 
action  on  those  proposals.  The  Commission 
will  now  consider  whether  to  approve  certain 
of  these  proposals.  For  further  information, 
please  contact  A'den  Adkins  at  (202)  272- 
2843. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  March  6, 1984, 
following  the  10:00  a.m.  open  meeting: 

Formal  order  of  investigation. 
Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Commissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 


March  5. 1964. 

George  A.  ritzsimmons. 

Secretary. 

(Fit  Doc  84-6300  riled  3-6-84.  *S»  pa| 
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SYNTHETIC  FUELS  CORPORATIONS 

Meeting  of  the  Board  of  Directors. 
ENTITV:  United  States  Synthetic  Fuels 
Corporation. 

action:  Notice  of  meeting. 
SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below  by  telephone  conference  call. 
This  public  announcement  is  made 
pursuant  to  the  open  meeting 
requirements  of  Section  116(f)(1)  of  the 
Energy  Security  Act  (9  Stat.  611,  637;  42 
U.S.C.  8701,  8712(0(1)  and  Section  4  of 
the  Corporation's  Policy  on  Public 
Access  to  Board  meetings.  During  the 
meeting,  the  Board  of  Directors  will 
consider  a  resolution  to  close  a  portion 
of  the  meeting  pursuant  of  Article  U, 
Section  4  of  the  Corporation's  By-laws. 
Section  116(0  of  the  said  Act  and 
Sections  4  and  5  of  the  said  policy. 
MATTERS  TO  BE  CONSIDERED: 
Open  Session 

I.  Call  to  Order  (11:00  a.m.  EST) 

II.  Approval  of  Minutes 

III.  Contracting  Policy 

IV.  Report  of  Compensation  Committee 

Retention  of  Employees 

V.  Other  Matters 

VI.  Resolution  to  Close  Meeting 

Closed  Session 

VII.  Project-Specific  Actions  and  Status 
Reports 

First  Colony  Project 

Northern  Peat  Energ>'  Project 

Arkansas  Lignite  Conversion  Project 

Enpex 

Hop  Kem  River  Project 

-HME  AND  date:  March  15, 1984. 11:00 

a.m.  (EST). 

place:  U.S.  Synthetic  Fuels  Corporation, 

2121  K  Street  NW.,  Room  503. 

Washington,  DC.  20586. 

PERSON  TO  CONTACT  FOR  MORE 

information:  If  you  have  any  questions 

regarding  this  meeting,  please  contact 

Mr.  Owen  J.  Malone,  Assistant 

Secretary,  at  (202)  822-6336. 

United  States  Synthetic  Fuels  Corporation. 

Robert  W.  Gambino, 

Group  Vice  President-Corporate. 

March  6,  1984. 

(FR  Ooc  •4-aa41  nicd  3-*-84.  12:14  pB) 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  421 

Nonferrous  Metals  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards; 
Rnal  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 
(OW-fRL22«9-1| 

Nonferrous  Metal*  Manufacturing 
Potoit  Source  Category,  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
PerformafKe  Standards 

AOCNCV:  &ivironmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  limiting  the  discharge  of 
pollutants  into  navigable  waters  and 
into  publicly  owned  treatment  works 
(POTW)  by  existing  and  new  sources 
that  conduct  particular  nonferrous 
metals  manufacturing  operations.  The 
Clean  Water  Act  and  a  consent  decree 
require  EPA  to  issue  this  regulation. 

This  regulation  establishes  effluent 
limitations  guidelines  based  on  "best 
practicable  technology"  (BPT)  and  "best 
available  technology"  (BAT),  new 
source  performance  standards  (NSPS) 
based  on  "best  demonstrated 
technology",  and  pretreatment 
standards  for  existing  and  new  indirect 
dischargers  (PSES  and  PSNS, 
respectively). 

DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  March  22, 1984.  This  regulation  shall 
become  effective  April  23. 1984. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  in 
any  event,  no  later  than  July  1. 1984.  The 
compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  sources 
(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  March  9, 1987. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  Clean  Water  Act, 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADDRESSES:  Address  questions  on  the 
final  rule  to  Mr.  James  R.  Berlow. 
Effluent  Guidelines  Division  (WH-552). 
U.S.  Environmental  Protection  Agency, 


401  M  Street,  SW.,  Washington,  DC. 
20460.  Attention  Nonferrous  Metals 
Manufacturing  Rules  (WH-552).  The 
basis  for  this  regulation  is  detailed  in 
four  major  documents.  See 
Supplementary  Information  (under 
"XIV.  Availability  of  Technical 
Information")  for  a  description  of  each 
document.  Copies  of  the  technical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Information 
Service.  Springfield,  Virginia  22161  (703/ 
487-4600).  Technical  information  may  be 
obtained  by  writing  Mr.  James  R. 
Berlow,  Effluent  Guidelines  Division 
(WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC.  20460  or  by  calling 
(202)  382-7126.  Additional  economic 
information  may  be  obtained  by  writing 
Ms.  Debra  Maness,  Economic  Analysis 
Staff  (WH-588),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC.  20460  or  by  calling 
(202)  382-5397. 

The  Record  for  the  final  rule  will  be 
available  for  public  review  not  later 
than  May  14, 1984,  in  EPA's  PubUc 
Information  Reference  Unit,  Room  2904 
(Rear)  (EPA  Ubrary),  401  M  Street,  SW., 
Washington,  D.C.  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall  (202)  382-7126. 
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I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  sections  301,  304. 
306,  307,  308,  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  1251 
et  seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217),  also  called 
"the  Act".  It  is  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council. 
Inc.  v.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  Orders  dated  October  26, 
1982,  August  2, 1983,  and  January  6. 
1984. 

IL  Scope  of  This  Rulemaking 

This  final  regulation,  which  was 
'  proposed  on  February  17, 1983  (48  FR 
7032),  establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  nonferrous  metals 
manufacturing  facilities.  The  nonferrous 
metals  manufacturing  category  is 
comprised  of  plants  that  process  ore 
concentrates  and  scrap  metals  to 
recover  and  increase  the  metal  purity 
contained  in  these  materials.  Depending 
on  the  metal  and  the  desired  purity, 
hydrometallurgical,  pyrometallurgical, 
or  liquid-liquid  ion  exchange  operations 
may  be  used  to  purify  and  upgrade 
metal  values.  Many  of  the  production 
operations  characterizing  the  nonferrous 
metals  manufacturing  category  follow 
mining  and  milling  operations.  The  ore 
mining  and  dressing  category  includes 
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the  extraction  of  the  ore  from  the  ground 
and  the  subsequent  beneficiation  of  the 
ore  including  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  h-oth  flotation,  and  leaching 
to  produce  ore  concentrates.  The  ore 
concentrates  and  scrap  materials  form 
the  raw  materials  in  the  nonferrous 
metals  manufacturing  subcategories. 

Following  smelting,  refining,  or 
extraction  of  metal  values  in  the 
nonferrous  metals  manufacturing 
category,  the  metal  or  metal  salt 
products  are  used  as  raw  materials  for 
such  operations  as  forming,  alloying, 
and  the  manufactiu-e  of  inorganic 
chemicals.  Operations  such  as  these, 
where  the  metal  purity  is  not  increased, 
are  covered  by  other  point  source 
categories.  In  many  of  the  nonferrous 
metals  manufacturing  subcategories,  the 
production  operations  cease  with  the 
casting  of  the  smelted  or  refined  metal. 
Recasting  of  the  metal  without  refining 
for  use  in  subsequent  forming  or  alloying 
operations  is  covered  by  the  point 
source  category  in  which  the  metal  is 
being  used  as  a  raw  material 

Because  of  the  diversity  of  the 
nonferrous  metals  category,  EPA  has 
divided  it  into  separate  segments 
(nonferrous  me'als  manufacturing  phase 

I,  nonferrous  metals  manufacturing 
phase  II,  and  nonferroua  metals  forming) 
in  order  to  devote  immediate  resources 
to  regulation  of  the  phase  I  plants,  which 
generate  the  largest  quantities  of  toxic 
pollutants. 

The  regulatory  strategy  for  phase  I 
nonferrous  metals  manufacturing 
addresses  12  subcategories:  primary 
aluminum,  copper  smelting,  copper 
electrolytic  refining,  lead,  zinc, 
columbium-tantalum,  and  tungsten; 
secondary  aluminum,  silver,  copper, 
lead;  and  metallurgical  acid  plants. 
Nonferrous  metals  manufacturing  phase 

II,  containing  an  additional  19  primary 
metals  and  metal  groups,  10  secondary 
metals  and  metal  groups  and  bauxite 
refining,  will  be  considered  separately 
and  will  be  proposed  shortly.  A  group  of 
metals — including  six  primary  metals 
and  five  secondary  metals — were 
excluded  from  regulation  in  a  Paragraph 
8  affidavit  executed  pursuant  to  the 
Settlement  Agreement  on  May  10, 1979 
(see  Section  VIII  of  this  preamble). 
These  metals  were  excluded  from 
regulation  either  because  the 
manufacturing  processes  do  not  use 
water  or  because  they  are  regulated  by 
toxic  pollutant  limitations  and  standards 
in  other  categories  (ferroalloys  and 
inorganic  chemicals).  Other  portions  of 
the  nonferrous  metals  industry  are 
addressed  by  separate  efllueat 
limitations  and  standards.  Interim  final 


and  final  rules  for  aluminum  forming 
were  promulgated  on  October  24, 1963 
(48  FR  49126).  Final  rules  for  copper 
forming  were  promulgated  on  August  15, 
1983  (46  FR  36942).  Proposed  regidations 
for  metal  molding  and  casting-were 
issued  on  November  15. 1982  (47  FR 
51512).  The  forming  of  metals  other  than 
aluminum  and  copper  Is  addressed  in  a 
proposed  regulation  for  nonferrous 
metals  forming  recently  published  in  the 
Federal  Register. 

III.  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)].  To  implement 
the  Act  EPA  was  to  issue  effiuent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  industrial  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  '"Settlement 
Agreement"  which  was  approved  by  the 
court.  This  Agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  in  promulgating  effluent 
limitations  guidelines,  new  source 
performance  standards,  and 
pretreatment  standards  for  65  "priority" 
pollutants  and  classes  of  pollutants  for 
21  major  industries.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  197B). 
modified  12  ERC  1833  (D D.C.  1979), 
modified  by  Orders  dated  August  25, 
1982.  October  26. 1982,  August  2. 1983, 
and  January  6, 1984. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Qean  Water  Act 
of  1977.  Like  the  Agreement  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act  the  EPA  is  to  set  a 
number  of  different  kinds  of  effluent 
limitations.  These  are  discussed  in 
detail  in  the  preamble  to  the  proposed 
regulation  and  in  the  Development 


Doctmient.  They  are  summarized  briefly 
below: 

1.  Best  Practicable  Control  Technology 
(BPT) 

BPT  Limitations  are  generally  based 
on  the  average  of  the  best  existing 
performance  by  plants  c^  various  sizes, 
ages,  and  unit  processes  within  the 
category  or  subcategory. 

In  establishing  BPT  limitations,  EPA 
'considers  the  total  cost  in  relation  to  the 
age  of  eqaifmient  and  facilities  involved. 
the  processes  employed,  process 
changes  required,  engineering  aspects  df 
the  control  technologies,  and  nonwater 
quaUty  environmental  impacts 
(including  energy  requirements).  We 
balance  ^e  total  cost  of  appljring  the 
technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology  fBA  T) 

BAT  limitations,  in  general  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facitities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  nonwater  quality 
environmental  impacts.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Gean 
Water  Act  added  Section  301(b)(2)(E), 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
discharge  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Section  304(a)(4)  designated  the 
following  as  conventional  pollutants: 
BOD,  TSS,  fecal  coUform.  pH.  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional  The 
Administrator  designated  oil  and  grease 
an  additional  conventional  pollutant  on 
July  30, 1979  (44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  control  of  conventional 
pollutants.  In  addition  to  other  factors 
specified  in  section  304(b)(4)(B).  the  Act 
requires  the  BCT  limitations  be 
estabhshed  in  light  of  a  two  part  "cost- 
reasonableness"  test  American  Paper 
Institute  v.  EPA.  660  f.  2d  954  (4th  Cir., 
1981).  The  first  test  compares  the  cost 
for  private  industry  to  reduce  its 
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conventional  pollutants  with  the  costs  to 
publicly  owned  treatment  works  to 
achieve  similar  reduction  of  these 
pollutants.  The  second  test  examines  the 
cost-effectiveness  of  additional 
industrial  treatment  beyond  BPT.  EPA 
must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BPT, 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
uiiderlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test. 
(EPA  argued  that  a  second  cost  test  was 
not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176).  but  has  not  been  promulgated  as 
a  final  rule.  We  accordingly  are  not 
promulgating  BCT  limits  for  plants  in  the 
nonferrous  phase  I  category  at  this  time. 
We  will  await  establishing  nationally 
applicable  BCT  limits  for  this  industry 
until  promulgation  of  the  final 
methodology  for  BCT. 

4.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  technology  (BDT).  New 
plants  have  the  opportunity  to  install  the 
best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

PSES  are  designed  to  prevent 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
pubhcly  owned  treatment  works 
(POTW).  They  must  be  achieved  within 
three  years  of  promulgation.  The  Clean 
Water  Act  of  1977  requires  pretreatment 
for  toxic  pollutants  that  pass  through  the 
POTW  in  amounts  that  would  violate 
direct  discharger  effluent  limitations  or 
interfere  with  the  POTW's  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative  history  of  the 
1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EP.\  has  generally 
determined  that  pollutants  pass  through 
a  POTW  if  the  nationwide  average 
percentage  of  pollutants  removed  by  a 
well  operated  POTW  achieving 
secondary  treatment  is  less  than  the 
percent  removed  by  the  BAT  model 
treatment  system.  The  General 
Pretreatment  Regulations,  which  serve 


as  the  framework  for  the  pretreatment 
regulations,  are  found  at  40  CFR  Part 
403.  These  regulations  were  recently 
upheld  substantially  in  NAMFetal  v. 
EPA,  Nos.  79-2256  et  al.  (3rd  Cir.. 
September  20, 1983). 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES,  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  a  FOTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

IV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gethering 
efforts  used  in  developing  the  proposed 
regulation  were  summarized  in  the 
"Preamble  to  the  Proposed  Nonferrous 
Metals  Manufacturing  Point  Source 
Category  Effluent  Limitations 
Guidelines.  Pretreatment  Standards,  and 
New  Source  Performance  Standards"  (48 
FR  7032.  February  17, 1983),  and 
described  in  detail  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Nonferrous  Metals  Manufacturing  Point 
Source  Category. 

After  proposal,  the  Agency  gathered 
additional  data  to  clarify  comments  and 
to  provide  further  support  for  the 
regulation.  The  Agency  performed 
additional  analysis  of  new  and  existing 
data.  These  additional  data  and 
activities  are  described  in  two  "Notices 
of  Data  Availability  and  Request  for 
Comment"  (48  FR  50906,  November  4. 
1983  and  48  FR  52604.  November  21. 
1983)  and  are  discussed  briefly  below. 
The  data  are  also  described  in 
substantial  detail  in  the  appropriate 
sections  of  the  General  Development 
Document  and  the  supplement^  The 
supporting  information  and  additional 
data  are  in  the  public  record  Supporting 
this  final  rule. 

We  did  add  DMR  data  from  an 
integrated  secondary  lead  and  battery 
manufacturing  plant  to  the  existiii^ata 
base  to'evaluate  whether  the  proposed 
attainable  concentrations  for  lead  by 
lime  and  settle  treatment  are  achievable 
by  nonferrous  industry  plants.  The 
expanded  data  set  now  consists  of  204 
effiuent  lead  data  points.  Statistical 
analysis  of  the  data  confirmed  that  the 
proposed  long-term  mean  for  lead, 
computed  using  the  Combined  Metals 


Data  Base  (CMDB).  is  achieved  by  this 
plant,  and  so  can  be  achieved  by  these 
plants  throughout  the  category.  At  the 
same  time,  the  data  illustrated  that  the 
proposed  variability  factors  from  the 
CMDB  used  to  determine  the  one-day 
maximum  and  monthly  averages  for 
lead  were  too  low.  Accordingly,  as 
discussed  in  section  VII  of  the 
Development  Document,  we  are 
establishing  different  one-  and  10-day 
treatment  performance  values  for  lead, 
reflecting  these  different  variabilities. 

In  addition  to  collecting  data  from 
industry,  the  Agency  also  developed 
additional  information  by  conducting  its 
own  bench-scale  and  pilot  tests.  To  fully 
respond  to  comments,  the  Agency 
performed  bench-scale  and  pilot  work 
primary  aluminum,  wastewaters.  The 
treatment  technologies  tested  were 
cyanide  precipitation  and  lime,  settle 
and  filter  treatment  on  toxic  organic 
pollutants.  The  Agency's  pilot  scale 
treatability  study  of  primary  aluminum 
wastewaters  indicates  that  the  proposed 
nickel,  antimony,  fiuoride,  and  TSS 
treatment  performances  are  not 
achievable  when  certain  heavily 
polluted  waste  streams  associated  with 
cathode  reprocessing  operations  are 
treated  apart  from  more  dilute  streams 
(a  configuration  that  occurs  at  certain 
primary  plants).  Data  obtained  from  the 
study  have  been  incorporated  into  the 
technical  record,  compliance  costs,  and 
the  promulgated  regulation. 

In  addition,  since  proposal,  the 
Agency  made  engineering  visits  to  five 
nonferrous  metals  manufacturing  plants. 
Analytical  data  gathered  at  these  plants 
were  used  to  further  characterize 
wastewaters  generated  in  the  primary 
zinc,  metallurgical  acid  plant,  secondary 
lead,  and  primary  tungsten 
subcategories.  We  also  used  the 
analytical  data  to  revise  compliance 
costs  and  pollutant  removal  estimates. 
The  Agency  also  gathered  data 
collection  portfolios  (dcp's)  from  plants 
not  in  the  Agency's  data  base  at  the 
time  we  issued  the  proposed  regulation. 
In  a  few  instances  where  the  Agency 
was  aware  of  major  modifications  since 
receiving  the  1977  dcp,  plants  were 
asked  to  resubmit  the  dcp  so  that  the 
Agency  could  update  its  data  base. 

New  data  obtained  by  the  Agency 
since  proposal  have  been  carefully 
analyzed  and.  where  appropriate, 
changes  have  been  made  to  the 
regulation.  Flow  allowances  for  a 
number  of  waste  streams  have  been 
revised  as  discussed  in  Section  V.  Mass 
limitations  have  also  been  provided  for 
several  waste  streams  not  receiving 
allowances  at  proposal^he  lime  and 
settle  treatment  effectiveness  values  for 
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the  pollutant  lead  and  the  treatment 
dffectiveness  value  for  regulated 
pollutant  parameters  for  certain  plants 
in  the  primary  aluminum  subcategory 
have  also  been  revised. 

The  Agency  has  revised  the 
compliance  costs  for  the  nonferrous 
metals  manufacturing  category  by 
computing  plant-by-plant  costs.  In 
addition,  pollutant  removal  estimates 
were  recalculated  for  each  subcategory. 
We  carefully  reviewed  comments  before 
making  revisions  and  changes  in  data. 
The  costing  methodology  used  to  cost 
these  plants  is  discussed  in  Section  VIII 
of  the  General  Development  Document. 
The  economic  impact  analysis  was  also 
revised  to  respond  to  comments  on  the 
methodology,  to  reflect  current  financial 
conditions  in  the  industry,  and  to 
include  the  revised  compliance  costs. 

Under  the  authority  of  Section  308  of 
the  Clean  Water  Act.  the  Agency 
requested  specific  additional 
information  and  data  from  44 
commenfers  to  clarify  and  support  their 
individual  comments.  The  Agency's 
request  for  information  asked  each 
commenter  to  provide  specific 
information  supporting  their  particular 
comments.  The  additional  data  and 
information  received  related  primarily 
to  wastewater  sources  not  specifically 
considered  by  the  proposed  regulation; 
to  costs  of  compliance;  and  to  the 
classification  and  disposal  costs  of  solid 
wastes  generated  by  wastewater 
treatment.  We  received  flow  and 
production  data  for  additional  waste 
streams  as  well  as  information  on 
treatment  and  characteristics  of  these 
streams.  A  brief  description  of  the  data 
solicited  for  each  subcategory  is 
presented  below. 

Primary  Aluminum 

We  requested  additional  information 
through  Section  308  information  request 
in  the  primary  aluminum  subcategory 
concerning  the  use  of  potline  scrubbing 
and  its  impact  on  product  quality; 
alternate  in-line  fluxing  methods  and 
their  impact  on  product  quality;  anode 
bake  plant  air  pollution  control;  cathode 
manufacturing;  cathode  reprocessing; 
supporting  documentation  for  comments 
questioning  compliance  costs;  and 
additional  waste  streams  not  considered 
at  proposal. 

Secondary  Aluminum 

Additional  data  and  information 
collected  in  the  secondary  aluminum 
subcategory  pertained  to  water  use 
practices  for  shot,  ingot  conveyor,  and 
stationary  casting;  and  attainable 
concentrations  for  ammonia  steam 
stripping  treatment. 


Primary  Copper 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  copper 
subcategories  to  clarify  comments 
concerning  by-product  recovery;  water 
use  for  air  pollution  control;  100  percent 
reuse  of  spent  electrolyte;  water  use  for 
occupational  health  requirements;  and 
operating  characteristics  of  existing 
wastewater  treatment  systems. 

Primary  Zinc 

We  requested  additional  information 
through  Section  308  information 
requests  to  clarify  comments  concerning 
additional  waste  streams;  stormwaten 
and  operating  characteristics  of  existing 
wastewater  treatment  systems.  We  also 
requested  information  to  determine  how 
compliance  with  the  Clean  Air  Act. 
OSHA  standards,  and  RCRA  have 
affected  water  usage  in  the  subcategory. 

Primary  Lead 

We  requested  additional  information 
through  Section  308  information 
requests  to  clarify  comments  concerning 
additional  waste  streams;  stormwaten 
and  operating  characteristics  of  existing 
wastewater  treatment  systems.  We  also 
requested  information  to  determine  how 
compliance  with  the  Clean  Air  Act. 
OSHA  standards,  and  RCRA  have 
affected  water  usage  in  the  subcategory. 

Primary  Tungsten 

In  the  primary  tungsten  subcategory. 
Section  308  information  requests  were 
made  for  performance  data  to  evaluate 
ammonia  steam  stripping  technology. 

Primary  Columbium-Tantalum 

We  requested  additional  information 
through  Section  308  information 
requests  to  clarify  comments  concerning 
solid  waste  disposal  existing  regulatory 
flows:  performance  of  ammonia  steam 
stripping;  and  supporting  documentation 
for  comments  regarding  compliance 
costs. 

Secondary  Lead 

Additional  data  collected  in  the 
secondry  lead  subcategory  through 
section  308  information  requests 
consisted  to  treatment  performance 
data;  water  use  for  occupational  health 
requirements;  solid  waste  disposal; 
supporting  documentation  for  comments 
about  compliance  costs;  and  furnace 
SOi  control. 

Secondary  Silver 

We  made  one  section  308  information 
request  in  the  secondary  silver 
subcategory  to  gather  information  on  the 
use  of  photographic  papers  as  a  raw 
material. 


Secondary  Copper 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  secondary  copper 
subcategory  concerning  recycle  of 
casting  contact  cooling  water. 

V.  Control  Treatment  Options  and 
Technology  Basis  for  Real  Regulations 

A.  Summary  of  Category 

The  nonferrous  metals  manufacturing 
category  includes  plants  producing 
primary  metals  from  ore  concentrates 
and  plants  recovering  secondary  metala 
from  recycled  metallic  wastes 
(aluminum  cans,  lead  batteries,  etc.). 
There  are  307  plants  tn  the  phase  I 
subcategories  which  EPA  estimates 
employ  61.000  people  and  annually 
generate  raw  wastes  containing 
approximately  11  million  pounds  of 
toxic  pollutants.  There  are  80  (26 
percent)  direct  dischargers  that 
currently  discharge  225.000  kg/yr  of 
toxic  pollutants  and  there  are  85  (28 
percent)  indirect  dischargers  that 
currently  discharge  an  additional  59.400 
kg/yr  of  toxics.  There  are  142  plants  in 
this  category  (46  perceni)  that  do  not 
discharge  process  wastewater. 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
segments  (subcategories)  of  the 
category.  The  major  factors  considered 
in  assessing  the  need  for 
subcategorization  and  in  identifying 
subcategories  included:  waste 
characteristics,  raw  materials, 
manufacturing  processes,  products 
manufactured,  water  use.  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
nonwater  quality  characteristics,  and 
unique  plant  characteristics.  Section  IV 
of  the  Development  Document  and  its 
supplements  contain  a  detailed 
discussion  of  these  factors  and  the 
rationale  for  subcategorization. 

A  brief  description  of  each  of  the 
subcategories  is  provided  below,  with 
particular  emphasis  on  the  sources  of 
wastewater  and  the  tj'pes  of  pollutants 
present.  Section  V  of  the  subcategory 
supplemental  Development  Documents 
provides  specific  characterization  data 
on  each  of  the  wastewater  sources. 

We  are  promulgating  discharge 
limitations  for  each  of  ihe  wastewater 
sources  identified  below  The  limitation 
for  an  individual  plant  would  then  be 
the  sum  of  all  limitations  for  those 
wastewater  sources  actually  present  at 
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the  plant.  (See  discussion  of  building 
blocks  in  Section  Vlll  below.) 

Primary  Aluminum 

There  are  31  primary  aluminum 
reduction  plants  in  the  United  States. 
The  majority  of  plants  are  located  near 
sources  of  abundant  and  inexpensive 
hydroelectric  power  (the  east,  southeast 
and  northwest  regions),  since 
considerable  amounts  of  electrical 
energy  are  required  to  produce 
aluminum.  Twenty-four  plants  are  direct 
dischargers  and  the  remaining  seven  do 
not  discharge  wastewater:  none  are 
indirect  dischargers. 

Industry  data  indicate  that  27  of  the  31 
plants  (85  percent)  produce  less  than 
200.000  tons  per  year  each.  Median 
production  is  in  the  100.000  to  150.000 
tons  per  year  range.  All  primary 
aluminum  produced  in  the  United  States 
is  manufactured  by  the  electrolytic 
reduction  of  alumina  via  the  Hall- 
Heroult  Process. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
aluminum  plants  are  listed  below,  along 
with  the  pollutants  typically  found  in 
each: 

(1)  Anode  and  cathode  paste  plant 
wet  air  pollution  control  wastewater 
results  from  wet  scrubbers  used  to 
control  process  emissions  from  the  paste 
plant:  it  contains  toxic  organic 
pollutants  and  suspended  solids. 

(2)  Anode  bake  plant  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  process 
emissions  from  the  bake  plant:  it 
contains"  toxic  organics.  oil  and  grease, 
and  suspended  solids. 

(3)  Anode  contact  cooling  and 
briquette  quenching  water  is  used  to 
quench  the  anodes  after  they  are 
formed:  the  wastewater  contains  toxic 
organics  and  suspended  solids. 

(4)  Cathode  reprocessing  wastewater 
results  from  the  recovery  of  cryolite 
from  spent  potliners.  Cathode 
reprocessing  also  serves  as  a  hazardous 
waste  treating  operation  by  treatment 
spent  potliners  to  remove  cyanide,  and 
to  reduce  the  volume  of  hazardous 
waste.  This  wastewater  contains  toxic 
metals,  cyanide,  toxic  organics,  and 
suspended  solids. 

(5)  Pot  soaking  wastewater  results 
from  soaking  or  repair  of  the  electrolytic 
cells  to  remove  the  carbon  liners:  the 
wastewater  contains  fluorides,  cyanide, 
toxic  organics.  and  suspended  solids. 

(6)  Potline  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  process  emissions 
immediately  above  the  electrolytic  cells; 
the  wastewater  contains  fluoride,  toxic 
metaU.  and  suspended  solids.  It  may 


contain  toxic  organics  in  plants  using 
Soderberg  electrolytic  cells. 

(7)  Potline  SOt  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  SOi  emissions 
from  the  electrolytic  cells;  the 
wastewater  may  contain  fluoride  and 
toxic  metals  at  all  plants  and  organics  at 
Soderberg  plants. 

(8)  Potroom  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  process  emissions  in  the 
buildings  housing  the  electrolytic  cells: 
the  wastewater  contains  fluoride  and 
suspended  solids. 

(9)  Degassing  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  emissions  from 
degassing:  the  wastewater  contains 
suspended  solids. 

(10)  Direct  chill,  stationary,  shot  and 
continuous  rod  casting  contact  cooling 
water  is  used  to  cool  the  aluminum  as  it 
is  cast.  Wastewater  from  plants  using 
direct  chill  casting  may  contain  oil  and 
grease  when  hibricants  are  used. 

Secondary  Aluminum 

Of  the  47  secondary  aluminum  plants 
operating  in  the  United  States,  the 
majority  are  located  in  the  eastern 
region,  and  most  are  in  urban  areas  near 
raw  materials  and  markets.  Most  of  the 
facilities  are  less  than  25  years  old, 
reflecting  the  relatively  recent 
development  of  this  industry.  Industry 
data  indicate  that  the  majority  of 
facilities  produce  between  5.000  and 
20.000  tons  of  aluminum  per  year.  Most 
plants  use  a  demagging  process  and 
almost  all  cast  molten  aluminum. 
Twenty-three  of  these  facilities  achieve 
zero  discharge  through  evaporation  and 
recycle.  Ten  plants  are  direct 
dischargers  and  14  are  indirect 
dischargers. 

Refining  scrap  into  aluminum  involves 
a  two-step  process:  scrap  pretreatment 
and  smelting/refining.  Secondary 
aluminum  raw  materials  include:  old 
sheet  and  castings,  new  clippings  and 
forgings,  borings  and  turnings,  residues, 
aluminum  cans,  and  high  run. 

The  sources  of  wastewater  receiving 
an  allowance  in  the  secondary 
aluminum  plants  are  listed  below,  along 
with  the  pollutants  typically  found  in 
each: 

(1)  Scrap  drying  wet  air  pollution 
control  wastewater  results  from  the 
drying  of  aluminum  scrap  to  remove 
cutting  oils  and  water.  This  wastewater 
contains  total  suspended  solids  and 
aluminum. 

(2)  Scrap  screening/milling 
wastewater  results  from  washing 
contaminants  from  scrap  aluminum  and 
contains  total  suspended  solids. 
aluminum  and  toxic  metals. 


(3)  Dross  washing  wastewater  is 
generated  from  the  leaching  or  residues 
with  water  to  remove  contaminants. 
This  wastewater  contains  toxic  metals, 
aluminum,  ammonia  and  suspended 
solids. 

(4)  Demagging  wet  air  pollution 
control  wastewater  is  the  scrubber 
liquor  resulting  from  the  removal  of 
magnesium  from  molten  aluminum. 
Toxic  metals,  fluroide  and  suspended 
solids  characterize  the  wastewater. 

(5)  Direct  chill,  ingot  conveyor,  and 
stationary  casting  contact  cooling  water 
results  from  casting  the  molten 
aluminum  into  ingot,  bars,  or  shot.  This 
wastewater  contains  oil  and  grease,  and 
suspended  solids. 

(6)  Delacquering  wet  air  pollution 
control  wastewater  results  from  the 
removal  of  paint  and  lacquer  from  the 
surface  of  aluminum  scrap.  This 
wastewater  contains  oil  and  grease 
phenols,  and  suspended  solids. 

Primary  Copper  Smelting 

Primary  copper  smelting  occurs  at  19 
smelting  operations  located  primarily  in 
the  southwest.  Of  these  20  facilities,  four 
were  built  in  the  past  20  years,  while 
seven  of  them  were  built  at  least  80 
years  ago.  On  an  average,  the  plant 
production  from  these  facilities  is 
200,000  tons  of  Smelter  copper.  There  is 
one  direct  discharger,  no  indirect 
dischargers,  and  18  zero  dischargers. 
Smelting  of  copper  ore  concentrates 
involves  a  four-step  process:  roasting, 
smelting,  converting,  and  casting  of  fire- 
refmed  copper. 

The  principal  sources  of  wastewater 
in  the  primary  copper  smelting  plants 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Slag  granulation  wastewater 
results  from  conditioning  slag  tapped 
from  the  furnaces.  Wastewater  from  this 
operation  contains  inpurities  found 
within  the  slag,  toxic  metals,  and 
suspended  solids. 

(2)  Casting  wet  air  pollution  control 
wastewater  results  from  the  control  of 
particulate  matter  produced  in  the 
casting  furnace  and  contains  dissolved 
toxic  metals  and  suspended  solids. 

Wastewater  discharges  from  roaster, 
converter  and  smelting  furnace  wet  air 
pollution  control  are  included  as  a  part 
of  the  metallurgical  acid  plant. 

Primary  Electrolytic  Copper  Refining 

Primary  electrolytic  copper  refining 
occurs  at  14  refining  and  electrowinning 
facilities  located  along  maritime  centers 
and  in  the  southwest  near  smelters. 
Three  of  these  facilities  are  direct 
dischargers  while  11  achieve  zero 
discharge.  The  average  age  of  these 
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facilities  is  approximately  30  years,  and 
the  average  production  is  approximately 
115.000  tons  per  year  of  cathode  copper. 

Further  refining  of  copper  is  necessary 
if  it  is  to  be  used  in  electrical 
applications.  By  using  electrolysis,  the 
copper  can  be  refined  to  a  purity  of  99.98 
percent  or  greater,  and  the  precious 
metals  contained  as  impurities  in  the 
copper  can  be  recovered.  Fire  refined 
blister  copper  from  the  smelting 
operation,  sulfuric  acid,  and  copper 
sulfate  are  the  principle  raw  materials 
used  in  electrolytic  refining. 

The  sources  of  wastewater  receiving 
an  allowance  in  primary  electrolytic 
copper  refining  are  listed  below,  along 
with  the  pollutants  typically  found  in 
each: 

[\]  Anode-cathode  rinse  water  results 
from  rinsing  anodes  and  cathodes  when 
they  are  removed  from  the  electrolytic 
cells.  Characteristics  of  the  rinse  water 
include  a  lo  pH  due  to  the  sulfuric  acid 
rinsed  from  the  anodes  or  cathodes.  The 
rinse  water  also  contains  dissolved 
toxic  metals. 

(2)  Spent  electrolyte  after 
electrowinning  and  nickel  sulfate 
removal  may  be  discharged,  although  in 
most  cases  it  is  recycled  back  to  the 
electrolytic  tank  house.  This  waste 
stream  contains  dissolved  toxic  metals 
and  is  characterized  by  a  low  pH  due  to 
electrolyte  medium. 

(3)  Casting  contact  cooling 
wastewater  results  from  the  contact 
cooling  of  metal  castings  and  contains 
dissolved  toxic  metals  and  suspended 
solids. 

(4)  Casting  wet  air  pollution 
wastewater  results  from  the  control  of 
particulate  matter  produced  in  the 
casting  furnace  and  contains  dissolved 
toxic  metals  and  suspended  solids. 

Secondary  Copper 

Of  the  31  secondary  copper  processing 
plants  in  the  United  States,  the  majority 
are  located  in  or  near  major  industrial 
cities  in  the  Great  Lakes  and  New 
England  states,  where  most  of  the  raw 
materials  are  generated  and  collected. 
The  industry  is  fairly  well  established; 
the  average  plant  age  falls  between  30 
and  40  years,  somewhat  older  than  the 
average  for  plants  in  the  primary  copper 
industry.  The  average  production  of 
secondary  copper  plants  is  only  about 
one-tenth  of  the  average  of  primary 
copper  plants.  Only  five  plants  of  the  31 
plants  listed  in  this  subcategory  are 
direct  dischargers  while  six  of  these 
plants  are  indirect  dischargers.  Zero 
discharge  of  process  wastewater  is 
achieved  by  20  plants. 

Depending  on  the  type  of  raw 
materials  and  the  desired  end  product, 
the  manufacturing  process  consists  of 


three  distinct  operations:  pretreatment 
of  scrap,  smelting  and  refining.  Most 
plants,  however,  do  not  go  beyond  the 
smelting  process. 

The  principal  sources  of  wastewater 
generated  by  secondary  copper  plants 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Slag  milling  and  classification 
wastewater  results  from  milling  and 
classifying  slag  (when  used  as  a  raw 
material)  prior  to  smelting,  and  is 
characterized  by  the  presence  of 
suspended  solids,  copper,  lead  and  zinc. 

(2)  Smelting  wet  air  pollution  control 
wastewater  is  typically  acidic  and 
contains  copper;  it  may  also  contain 
varying  concentrations  of  other  metals, 
due  in  part  to  differences  in  the  metallic 
contents  of  the  raw  material  and  the 
fluxes  used. 

(3)  Casting  contact  cooling 
wastewater  results  when  the  water  used 
in  ingots  or  anode  cooling  is  discharged 
without  recycle.  This  stream  is 
characterized  by  the  presence  of 
suspended  solids  and  toxic  metals. 

(4)  Spent  electrolyte,  a  solution  of 
sulfuric  acid  and  copper  sulfate,  is 
usually  recycled  or  sold;  when 
discharged,  however,  the  strongly  acidic 
wastewater  contains  copper. 

(5)  Slag  granulation  wastewater 
results  when  molten  slag  is  impacted 
with  a  high  pressure  water  jet.  This 
stream  contains  toxic  metals. 

Primary  Lead 

Four  of  the  six  plants  in  the  Primary 
Lead  Subcategory  are  direct  discharges. 
Two  are  indirect  discharges.  Three  of 
these  plants  are  located  near  the  rich 
lead  ore  deposits  in  Missouri,  while  the 
rest  are  spread  throughout  the  west. 
Four  plants  were  built  before  World 
War  I.  another  in  1920.  and  the  final  two 
in  1968  in  Missouri.  EPA  data  show  that 
plant  production  ranges  from  100,000  to 
250,000  tons  per  year  while  average 
annual  plant  production  is  about  150.000 
tons. 

The  process  used  in  lead  production 
has  changed  very  little  in  the  last  75 
years.  Primary  lead  production  can  be 
divided  into  six  distinct  steps;  sintering, 
reduction  (blast  furnace),  dross  removal, 
softening  and  refining,  and  casting. 

The  principal  sources  of  wastewater 
in  the  primary  lead  industry  are  listed 
below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Slag  granulation  wastewater 
results  when  molten  blast  furnace  slag  is 
impacted  with  a  high  pressure  water  jet. 
Toxic  metals,  especially  lead,  are 
present  in  this  waste  stream. 

(2)  Zinc  fuming  furnace  scrubber 
water  is  generated  by  wet  scrubbers 
used  to  contain  particulates  and 


volatilized  metals  (especially  zinc) 
produced  by  fuming  the  blast  furnace 
slag. 

(3)  Dross  reverberotory  furnace 
scrubber  water  is  a  potential  discharge 
associated  with  the  wet  scrubbers 
which  are  used  to  contain  particulates 
and  fumes  from  the  reverberatory 
furnaces.  Toxic  metals  and  suspended 
solids  are  present  in  this  wastewater. 

(4)  Dross  reverberatory  furnace 
granulation  wastewater  is  used  to 
prepare  speiss  and  matte  from  the  dross 
reverberatory  furnace  for  resale.  Metals 
and  suspended  solids  characterize  this 
stream. 

(5)  Hard  lead  refining  wet  air 
pollution  control  wastewater  results 
from  air  pollution  control  equipment  on 
furnaces  used  to  refine  antimonial.  or 
"hard,"  lead  from  the  softening  step. 
Metals,  particularly  lead  and  antimony, 
and  suspended  solids  are  present. 

(6)  Hard  lead  refining  slag  granulation 
wastewater  is  used  to  granulate  slag 
from  the  hard  lead  refining  blast 
furnace.  Toxic  metals  and  suspended 
solids  characterize  this  stream. 

(7)  Materials  handling  wet  air 
pollution  control  wastewater  results 
from  the  scrubbing  of  particulate  matter 
from  transfer  points,  conveyors,  and 
crushing  operations. 

(8)  Handwash  wastewater  is 
generated  to  reduce  occupational  lead 
exposures.  Wastewater  from 
handwashing  contains  treatable 
concentrations  of  lead  and  other  toxic 
metals. 

(9)  Respirator  wash  wastewater  is 
generated  during  washing  of  the 
respirators  used  to  reduce  occupational 
lead  exposures.  Wastewater  from 
respirator  wash  contains  toxic  metals, 
most  notably  lead. 

(10)  Laundry  wastewater  is  generated 
during  laundering  of  uniforms  to  reduce 
occupational  lead  exposures. 
Wastewater  from  laundries  contain  lead 
and  other  toxic  metals. 

(11)  Facility  washdown  wastewater 
results  from  floor  and  equipment 
washing  to  control  fugitive  lead 
emissions.  This  wastewater  source  is 
characterized  by  presence  of  lead  and 
suspended  solids. 

Wastewater  discharges  associated 
with  sintering  wet  air  pollution  control 
are  included  as  a  part  of  the 
metallurgical  acid  plant. 

Primary  Zinc 

There  are  six  primary  zinc  plants  in 
the  United  States.  The  primary  zinc 
industry  is  well  established;  the  average 
plant  age  is  about  50  years.  Zinc 
production  is  not  confined  to  any 
particular  geographic  location.  Four 
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plants  are  located  east  of  the 
Mississippi  river  and  two  plants  are 
located  in  the  southwest  (Texas  and 
Oklahoma).  The  average  plant  has  a 
production  of  100.000  to  200,000  tons  per 
year.  Three  of  the  plants  are  direct 
dischargers,  one  is  an  indirect 
discharger,  and  the  remaining  two  are 
classified  as  zero  dischargers. 

There  are  two  zinc  production 
processes:  pyrolytic  and  electrolytic. 
The  first  step  in  each  process  is  roasting. 
Roasting  converts  the  sulfur  present  in 
the  zinc  concentrates  to  sulfur  dioxide. 
The  sulfur  dioxide  is  then  converted  to 
sulfuric  acid  at  an  acid  plant  located  on- 
site  with  the  zinc  plants. 

The  principal  sources  of  wastewater 
in  the  primary  zinc  industry  are  listed 
below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Zinc  reduction  furnace  wet  air 
pollution  control  wastewater  results 
from  conditioning  off -gases  from  the 
reduction  furnaces,  and  contains  zinc, 
cadmium,  and  several  other  toxic  metals 
at  treatable  concentrations. 

(2)  Preleach  wastewater  results  from 
leaching  of  zinc  concentrates  to  reduce 
the  amount  of  magnesium  present  in  the 
electrolytic  circuit.  The  leachate 
contains  zinc  and  other  toxic  metals. 

(3)  Electrolyte  bleed  watewater 
results  from  blowdown  of  electrolyte  to 
reduce  the  amount  of  magnesium 
present  in  the  electrolytic  circuit.  The 
leachate  contains  zinc  and  other  toxic 
metals. 

(4)  Leaching  wet  air  pollution  control 
wastewater  results  from  the  use  of 
contact  scrubbers  to  control  acidic 
leaching  emissions.  The  scrubbing  liquor 
contains  various  toxic  metals. 

(5)  Cathode  and  anode  washing 
wastewater  results  from  periodic 
washing  of  the  cathodes  and  anodes 
used  in  the  electrolytic  zinc  process. 
Cathode  and  anode  washing 
wastewater  contains  toxic  metals  and 
suspended  solids. 

(6]  Casting  wet  air  pollution  control 
wastewater  results  from  cleaning  the 
gaseous  emissions  associated  with  the 
casting  melting  furnace,  and  contains 
toxic  metals  and  suspended  solids. 

(7)  Casting  contact  cooling 
wastewater  results  from  the  contact 
cooling  of  metal  castings  and  contains 
toxic  metals. 

(8)  Cadmium  plant  wastewater  results 
from  byproduct  cadmium  recovery  and 
contains  toxic  metals. 

Wastewater  discharges  associated 
with  roasting  wet  air  pollution  control 
and  sintering  wet  air  pollution  control 
are  included  as  a  part  of  the 
metallurgical  aud  plant 


Metallurgical  Acid  Plants 

Metallurgical  acid  plants  produce 
sulfuric  acid  from  sulfur  dioxide  air 
emissions  at  primary  copper,  lead,  or 
zinc  faciUties.  There  are  19  metallurgical 
sulfuric  acid  plants  in  the  United  States. 
Of  these,  eight  are  direct  dischargers, 
two  are  indirect  dischargers  and  9 
achieve  zero  discharge.  Ten 
metallurgical  acid  plants  are  located  on- 
site  with  primary  copper  smelting 
plants,  three  are  on-site  at  primary  lead 
plants,  and  six  are  on-site  at  primary 
zinc  plants.  All  but  one  of  the  plants 
associated  with  copper  smelting  are 
located  in  Texas  or  west  of  Texas,  and 
all  except  one  of  these  are  zero 
dischargers.  Two  of  the  acid  plants 
associated  with  lead  are  located  in 
Missouri  and  are  both  direct  discharge 
acid  plants.  The  other  acid  plant  is 
located  in  Montana  and  achieves  zero 
discharge.  The  six  zinc-related  acid 
plants,  four  direct  dischargers  and  two 
indirect  dischargers,  are  located 
between  Texas  and  Pennsylvania.  There 
are  insufficient  data  to  ascertain  the  age 
of  acid  plants  independently  of  the  base 
metal  plants  associated  with  them.  Acid 
plants  have  been  added  as  a  result  of  air 
pollution  abatement  measures  at  some 
of  the  existing  primary  metal  production 
facilities.  The  average  production 
capacity  for  metallurgical  acid  plants  is 
100.000  to  300.000  tons  per  year  of  100 
percent  sulfuric  acid.  The  production 
capacities  range  from  50,000  to  850,000 
tons  per  year. 

Metallurgical  acid  plants  produce 
sulfuric  acid  from  the  air  emissions  of 
pyrometallurgical  operations.  By 
producing  acid,  the  acid  plants  not  only 
clean  the  smelter  emission  of  many  tons 
per  day  of  sulfur  oxides,  but  they  also 
produce  a  marketable  sulfuric  acid 
product. 

The  principal  wastewater  sources  in 
metallurgical  acid  plants  are  as  follows: 
— Sintering  wet  air  pollution  control. 
— Roasting  wet  air  pollution  control, 
— Conversion  wet  air  pollution  control, 
— Acid  plant  wet  air  pollution  control. 
— Mist  precipitator, 
— Box  cooler,  and 
— Mist  eliminator. 

These  wastewater  sources  are  usually 
combined  into  a  single  wastewater 
stream — acid  plant  blowdown — which  is 
treated  and  then  recycled  or  discharged. 

The  acid  plant  blowdown  stream 
contains  the  toxic  metals  antimony, 
arsenic  cadmium,  chromium,  copper, 
lead,  mercury,  nickel,  selenium,  silver, 
and  zinc,  and  total  suspended  solids. 

Primary  Tungsten 

Of  the  16  primary  tungsten  plants  In 
the  United  State,  four  are  direct 


dischargers,  six  are  indirect  dischargers. 
and  SIX  are  zero  dischargers.  Only  two 
primary  tungsten  plants  have  been  built 
in  the  last  30  years;  most  were  built 
around  the  rime  of  World  War  IL  EPA 
data  show  that  plant  producrion  ranges 
from  100  to  4,000  tons  per  year  while  the 
average  yearly  production  is 
approximately  1,000  tons. 

The  processes  used  at  a  primary 
tungsten  producrion  facility  depend 
largely  on  the  raw  material  used  and  the 
final  product  desired.  The  three  basic 
primary  tungsten  processing  steps  which 
an  individual  plant  may  utilize  arc 
chemical  separation  of  impurities, 
purification,  and  oxide  and  metal 
recovery. 

The  principal  sources  of  wastewater 
in  the  primary  tungsten  industry  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each; 

(1)  Tungstic  acid  rinsewater  is 
generated  when  water  is  used  to  wash 
the  insoluble  tungstic  acid  product  of 
leaching.  This  stream  is  characterized 
by  high  acidity  as  well  as  the  presence 
of  toxic  metals  and  suspended  solids. 

(2)  Acid  leach  wet  air  pollution 
control  wastewater  results  from  air 
pollution  controls  used  to  control  HCl 
fumes  from  acid  leaching,  and  is 
characterized  by  low  pH  (2  to  5)  and 
contains  toxic  metals  and  suspended 
solids. 

(3)  Alkali  leach  wash  water  results 
from  the  filtering  and  washing  of 
alkaline  leaching  products  (i.e.. 
NaiWOi).  This  stream  contains  toxic 
metals  and  suspended  solids. 

(4)  Ion-exchange  raffinate  is  a  waste 
stream  from  the  liquid  ion-exchange 
process  used  to  convert  NaaW04  to 
ammonium  paratungstate  (APT). 
Organics  are  present  in  this  stream  due 
to  the  use  of  organic  compounds  as  an 
ion-exchange  medium.  This  stream  is 
also  characterized  by  the  presence  of 
toxic  metals  and  suspended  solids. 

(5)  Calcium  tungstate  precipitation 
wash  water  results  from  the 
precipitarion  of  calcium  tungstate  from  a 
sodium  tungstate  solurion  to  which 
calcium  chloride  has  been  added.  The 
resulting  waste  stream  is  characterized 
by  the  presence  of  toxic  metals. 

(6)  7V»e  crystallization  and  drying  of 
APT  may  generate  water  as  the  APT 
crystals  are  precipitated  from  the 
mother  liquor.  AddiUonally,  wet  air 
pollution  control  methods  may  be 
applied  to  control  ammonia  fumes.  The 
wastewater  associated  with  this  stream 
is  characterized  by  the  presence  of 
ammonia. 

(7)  APT  conversion  to  oxides  wet  air 
poUiition  control  wastewater  results 
from  air  polhition  control  devices  on  the 
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rotary  furnaces  used  to  convert  APT  to 
tungsten  oxides  and  contains  ammonia 
and  toxic  metals. 

(S)  APT  conversion  to  oxides  water  of 
formation  wastewater  results  from  the 
water  formed  when  APT  is  reduced  to 
oxides.  The  wastewater  source  is 
characterized  by  the  presence  of 
ammonia. 

(9)  Reduction  to  tungsten  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  on  the  reducrion 
furnace.  Toxic  metals  and  suspended 
solids  are  found  in  this  waste  stream. 

(10)  Reduction  to  tungsten  water  of 
formation  is  produced  in  the  reduction 
furnace  when  the  reduction  of  oxides  to 
metal  frees  oxygen  to  combine  with  the 
hydrogen  in  the  furnace.  The 
characteristics  of  this  stream  are  similar 
to  those  of  the  reduction  scrubber 
waters. 

(11)  Tungsten  powder  leach  and  wash 
wastewater  results  from  the  acid 
leaching  and  washing  of  tungsten 
powders.  This  wastewater  source  is 
characterized  by  a  low  pH. 

Primary  Columbium-Tantalum 

All  five  of  the  columbium-tantalum 
plants  were  built  in  the  20-year  period 
just  after  World  War  II.  The  plants  are 
scattered  geographically,  with  half  the 
plants  located  in  New  England  and  the 
rest  in  the  West  and  Midwest.  EPA  data 
show  that  average  plant  production  is 
approximately  450  tons  per  year,  and 
that  all  plants  discharge  wastewater. 
There  are  three  direct  dischargers  and 
two  indirect  dischargers. 

The  processes  used  at  a  coliunbium 
and  tantalum  production  facility  depend 
largely  upon  the  raw  material  used  and 
the  plant's  final  product.  Five  basic 
operations  from  ore  or  slag  to  metal 
must  be  performed.  These  include 
pulverizing  and  leaching,  separation  of 
columbium  and  tantalum,  purification, 
precipitation  of  salts,  and  reduction  of 
salts  to  metal. 

The  principal  sources  of  wastewater 
in  the  primary  columbium-tantalum 
subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each: 

(1)  Concentrate  digestion  wet  air 
pollution  control  wastewater  results 
from  digesting  ore  concentrates  and 
slags  with  hydrofluoric  acid,  and 
contains  suspended  solids,  fhiorides  and 
toxic  metals. 

(2)  Solvent  extraction  raffinate  is  a 
product  of  the  two-step  extraction 
process,  resulting  in  the  extraction  and 
separation  of  columbium  and  tantalum. 
The  raffinate  contains  impuriHes  from 
digestion  and  contains  toxic  organics, 
Huorides.  toxic  metals  and  suspmded 
solids. 


(3)  Precipitation  and  filtration 
wastewater  results  from  precipitation  of 
pure  metal  salts  from  the  aqueous  phase 
by  ammonia  addition  to  form  columbium 
and  tantalum  oxides,  or  by  hydrofluoric 
acid  and  potassium  fluoride  addition  to 
recover  tantalum.  These  precipitates  are 
filtered  and  washed,  producing  effluent 
streams  containing  ammonia,  fluoride, 
toxic  metals  and  total  suspended  solids, 
potassium  fluorides,  and  chlorides,  for 
the  respecrive  processes. 

(4)  Precipitation  and  filtration  wet  air 
pollution  control  wastewater  is 
produced  from  scrubbing  air  emissions 
during  precipitation.  The  scrubber  liquor 
contains  ammonia,  fluoride,  toxic 
metals,  and  total  suspended  solids. 

(5)  Tantalum  salt  drying  wastewater 
is  produced  during  the  drying  of 
potassium  fluoride  salts  and  contains 
fluorides  and  total  suspended  solids. 

(6)  Metal  oxide  calcining  wet  air 
pollution  control  wastewater  are 
produced  as  the  columbium  and 
tantalum  oxide  precipitates  are  dried 
and  calcined  to  yield  purified  oxides. 
TTie  solvents  produced  reflect  the 
precipitation  process  employed. 

[7]  Reduction  of  tantalum  salt  to 
metal  wastewater  is  produced  from 
sodium  reduction,  or  extensive  washing 
of  the  product  metal  with  water  and/or 
acid.  The  resulting  waste  streams 
typically  contain  dissolved  solids  and 
fluoride,  sodium  chloride  and  sulfate, 
and  potassium  chloride  and  sulfate. 
Another  reduction  process, 
aluminothermic  reduction,  is  used  in 
plants  in  the  United  States;  however,  the 
process  generates  no  wastewater. 

(8)  Reduction  of  tantalum  salt  to 
metal  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
which  control  the  reduction  process 
emissions:  this  discharge  is  similar  in 
pollutant  content  to  the  reduction 
washing  stream. 

(9)  Consolidation  and  casting  contact 
cooling  produces  no  wastewater 
discharge.  One  plant  surveyed  practiced 
direct  contact  cooling  of  metal  castings; 
however,  it  recycles  100  percent  of  the 
water  used  in  this  process. 

(10)  Tantalum  powder  wash 
wastewater  results  from  the  acid 
leaching  of  tantalum  powders  to  give  the 
powder  certain  physical  characteristtcs. 
This  waste  is  characterized  by  a  low  pH 
and  suspended  sohds. 

Secondary  Silver 

There  are  81  plants  in  the  United 
States  that  recover  silver  from 
photographic  and  nonphotographtc 
sources.  The  plants  are  grouped  in  three 
mayor  areas  of  the  cowntry:  the  Gulf 
Coast,  the  Rocky  Mountains-Pacific 
Coast,  and  the  Great  Lakes-New 


England  area.  EPA  data  show  that  a 
small  minority  (seven)  of  secondary 
silver  plants  are  direct  dischai^gers.  Of 
the  remainder,  26  are  indirect 
dischargers  and  28  are  zero  dischargers. 
Of  those  plants  that  discharge 
wastewater,  five  plants  process  only 
photographic  materials.  26  process  only 
nonphotographic  materials,  and  two 
process  both  types.  The  average  plant 
age  is  between  15  and  24  years. 

Over  half  of  the  secondary  silver 
plants  that  reported  data  produce  in 
excess  of  100,000  troy  ounces  of  silver 
per  year  three  of  these  plants  produce 
over  1.000.000  troy  ounces  of  silver  per 
year.  Twenty-one  plants  reported 
production  of  less  than  50.000  troy 
ounces  per  year. 

The  processes  used  at  a  secondary 
silver  production  facility  depend  largely 
upon  the  raw  materials  used  and  the 
plant's  final  product.  Secondary  silver 
production  processes  can  be  discussed 
in  the  context  of  two  sources  of  raw 
materials:  photographic  and 
nonphotographic  materials.  The 
principal  raw  materials  used  by  plants 
recovering  silver  from  photographic 
materials  are  discarded  photographic 
film  and  silver-rich  sludges  and 
solurions  from  photographic  processing. 
Waste  plating  solutions,  sterling  ware 
scrap,  and  electrical  component  strap 
are  the  principal  raw  materials  used  in 
the  nonphotographic  category. 

The  principal  sources  of  wastewater 
in  the  secondary  silver  subcategory  are 
listed  below,  along  with  pollutants 
typically  found  in  each: 

(1)  Film  stripping  wastewater  consists 
of  wash  water  from  the  screening  and 
rinsing  of  emulsions  which  have  been 
stripped  from  photographic  fibn.  Ttaa 
effluent  contains  toxic  organics  and 
metals,  as  well  as  cyanide,  suspended 
solids,  and  oil  and  grease. 

|2)  Film  stripping  and  precipitation  of 
film  stripping  solutions  wet  air  pollution 
control  wastewater  is  a  result  of  air 
emissions  from  film  stripping  operations. 
Pollutants  found  in  this  wastewater 
include  toxic  organics  and  metals, 
cyanide,  and  suspended  solids. 

(3)  Precipitation  and  filtration  of  film 
stripping  solution  wastewater  consists 
of  discharged  silver-free  solurion  from 
the  silver  preciptiahon-filtrafion 
process,  and  contains  toxic  organics. 
toxic  metals,  and  suspended  solids. 

(4)  Precipitation  and  filtration  of 
photographic  solutions  wastewater 
results  from  the  precipitation  of  silver 
from  photographic  hypo  solutions.  The 
presence  of  toxic  organics,  toxic  metals, 
ammonia,  diloride,  suspended  sohds 
and  oil  and  grease  characterize  this 
wastewater. 
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(5)  Precipitation  and  filtration  of 
photographic  solutions  wet  air  pollution 
control  wastewater  consists  of  scrubber 
liquor  from  the  precipitation  and 
filtration  of  photographic  solutions,  and 
contains  toxic  organics  and  toxic 
metals.  Suspended  solids  and  ammonia 
may  also  be  present. 

(6)  Electrolytic  refining  wastewater  is 
a  product  of  silver  refining,  after  the 
metal  has  been  roasted  and  cast  into 
electrodes.  This  effluent  consists  of 
spent  electrolyte  solution  and  contains 
toxic  organics,  toxic  metals,  ammonia, 
phenols,  fluoride,  cyanide,  suspended 
solids  and  oil  and  grease. 

(7)  Furnace  wet  air  pollution  control 
wastewater  results  from  the  scrubbing 
of  roasting  and  melting  furnace  off- 
gases.  Suspended  solids  may  be  present 
in  this  wastewater,  along  with  toxic 
organics  and  toxic  metals. 

(8)  Leaching  wastewater  is  a  product 
of  the  leaching  of  nonphotographic 
silver  sludges  and  copper  matte 
associated  with  he  melting  of  electrical 
component  parts.  This  stream  contains 
toxic  organics  and  metals,  ammonia, 
fluoride,  phenols,  cyanide,  suspended 
solids,  and  oil  and  grease. 

(9)  Leaching  and  precipitation  of 
nonphotographic  solutions  wet  air 
pollution  control  wastewater  is  the 
effluent  from  scrubbers  employed  to 
reduce  air  emissions  from  leaching 
operations.  The  scrubber  liquor  is 
characterized  by  toxic  organics  and 
metals,  phenols,  cyanide,  suspended 
solids,  and  oil  and  grease. 

(10)  Precipitation  and  filtration  of 
nonphotographic  solutions  wastewater 
consists  of  the  spent  solutions  left  after 
silver  is  precipitated  from  leachates, 
waste  plating  solutions  and  melted 
silver  scrap.  Wash  water  from  filtration 
may  also  be  included  in  this  effluent 
which  contains  toxic  organics  and 
metals,  ammonia,  cyanide,  chloride, 
fluroide,  phenols,  suspended  solids,  and 
oil  and  grease. 

(11)  Floor  and  equipment  washdown 
wastewater  results  from  the  washing  of 
floors  and  equipment.  This  wastewater 
source  has  many  of  the  same 
characteristics  as  the  precipitation  and 
filtration  of  nonphotographic  solutions 
wastewater  source. 

Secondary  Lead 

Forty-nine  secondary  lead  plants 
presently  operate  in  the  United  States, 
and  are  located  predominantly  in  or 
near  major  urban  centers  where  most  of 
the  raw  materials  are  readily  available. 
Thirty-four  plants  (68  percent)  are 
located  west  of  the  Mississippi  River, 
and  the  remaining  32  percent  are  located 
in  two  bands  east  of  the  Mississippi, 
around  the  Great  Lakes  and  in  the 


South.  Twenty-six  plants  discharging  to 
a  POTW  and  15  plants  achievmg  zero 
discharge  are  found  in  all  areas,  while 
eight  plants  discharging  directly  to 
receiving  waters  are  found  in  the  East 
and  South.  An  additional  19  plants 
remelt  and  alloy  secondary  lead,  but  do 
not  smelt. 

The  median  age  of  secondary  lead 
plants  is  within  a  span  of  25  to  44  years. 
Data  gathered  from  the  industry  show 
that  for  the  plants  providing  sufficient 
production  data,  only  nine  produced 
over  20,000  tons  of  lead  in  1976.  Most 
secondary  lead  plants  are  relatively 
small  operations;  two-thirds  of  the 
plants  produced  under  15,000  tons  of 
lead  in  1976. 

There  are  three  major  phases  involved 
in  the  secondary  lead  industry:  scrap 
pretreatment,  smelting,  and  refining/ 
casting.  However,  not  all  secondary  lead 
plants  perform  all  of  these  processes. 

The  principal  waste  streams  that  are 
produced  in  the  secondary  lead  industry 
are  described  below,  together  with  the 
major  pollutants  found  in  each: 

(1)  Battery  cracking  produces  a 
wastewater  stream  containing  dissolved 
toxic  metals,  suspended  solids,  and  oil 
and  grease.  It  is  generated  when 
batteries  are  broken  or  shredded  and 
the  electrolyte  is  drained  from  the 
battery  case  and  commingled  with 
water  to  cool  the  saws  used  to  cut 
batteries. 

(2)  Battery  case  classification 
wastewater  results  from  the 
classification  of  lead  and  battery  cases 
after  battery  cracking  using  water  as  a 
flotation  medium.  This  wastewater 
source  is  characterized  by  the  presence 
of  lead  and  total  suspended  solids. 

(3)  Lead  paste  desulfurization 
wastewater  is  generated  when  the  sulfur 
content  of  lead  paste  is  reduced  using 
ammonia.  Wastewater  from  this  source 
is  expected  to  contain  lead  and  total 
suspended  solids. 

(4)  Smelting  furnace  wet  air  pollution 
control  systems  are  used  to  control 
emissions  from  this  operation,  especially 
particulate  matter.  The  scrubber  liquor 
is  characterized  by  the  presence  of  total 
suspended  solids  and  lead. 

(5)  Kettle  wet  air  pollution  control 
systems  are  used  to  control  particulate 
matter  in  the  off-gases  from  refining. 
This  waste  stream  contains  total 
suspended  solids  and  toxic  dissolved 
metals. 

(6)  Casting  contact  cooling  water  is 
frequently  recycled  and  may  be  totally 
evaporated.  However,  a  small  stream  is 
often  blown  down  to  limit  the  buildup  of 
dissolved  solids.  This  waste  stream  is 
characterized  by  the  presence  of  toxic 
metals  such  as  antimony,  arsenic, 
thallium,  and  zinc. 


Truck  washing  wastewater  results 
from  washing  trucks  that  are  used  to 
haul  scrap  batteries.  Wastewater  from 
truck  wash  contains  suspended  solids, 
lead,  and  other  toxic  metals. 

(8)  Hand  wash  wastewater  results 
from  washing  employee  hands  to  reduce 
occupational  lead  exposures.  This 
wastewater  contains  lead  and  other 
toxic  metals. 

(9)  Respirator  wash  wastewater 
results  from  washing  respirators  to 
reduce  occupational  lead  exposures. 
This  wastewater  source  is  characterized 
by  the  presence  of  lead  and  other  toxic 
metals. 

(10)  Laundry  wastewater  results  from 
the  laundering  of  employee  uniforms  to 
reduce  occupational  lead  exposures. 
Laundry  wastewater  contains  lead  and 
other  toxic  metals. 

(11)  Facility  washdown  wastewater 
results  from  washdown  of  floors  and 
equipment  to  control  fugitive  lead 
emissions.  This  wastewater  source 
principally  contains  lead  and  suspended 
solids, 

(12)  Laboratory  wastewater  results 
from  the  quality  assurance  testing  of 
refined  lead.  Laboratory  wastewater 
contains  lead  and  other  toxic  metals. 

B.  Control  and  Treatment  Technologies 
and  Treatment  Effectiveness 

1.  Control  and  Treatment  Technologies 

Before  proposing  the  nonferrous 
metals  manufacturing  regulation,  EPA 
considered  a  wide  range  of  control  and 
treatment  options  inrluding  both  in- 
process  changes  and  end-of-pipe 
treatment.  These  options  are  discussed 
in  detail  in  the  preamble  to  the  proposed 
nonferrous  metals  manufacturing 
regulation  (48  FR  7032).  For  the  most 
part,  the  end-of-pipe  model  treatment 
technology  proposed  for  each 
subcategory  has  been  selected  as  the 
basis  for  the  final  rule.  This  technology 
is  hydroxide  precipitation  (with 
additions  of  iron  or  polyelectrolyte 
coagulant  aids  as  necessary)  and 
sedimentation  ("lime  and  settle") 
followed  by  multimedia  filtration  as  a 
polishing  step,  with  flow  reductions 
where  appropriate.  In  three 
subcategories  (primary  copper, 
secondary  lead,  and  secondary  silver), 
we  proposed  alternative  limitations  and 
standards — one  alternative  based  on 
lime  and  settle  technology  and  the  other 
on  lime,  settle,  and  filter — due  to 
concerns  as  to  economic  achievability  of 
the  added  filtration  step.  After  revising 
the  compliance  costs  and  economic 
analysis  for  these  subcategories,  the 
Agency  has  determined  that  the 
requirement  of  multimedia  filtration  is 
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economically  achievable,  and  is  basing 
the  final  regulation  on  this  technology. 
The  control  and  treatment  technologies 
used  as  the  basis  for  the  final  hmitations 
and  standards  are  described  below. 
As  a  result  of  public  comment  and 
solicitation  of  additional  information, 
we  are  adding  sulfide  precipitation  as  a 
part  of  the  model  technology  in  four 
subcategories,  adding  activated  carbon 
as  a  part  of  the  model  technology  in 
another  subcategory,  but  removing 
activated  carbon  from  one  subcategory 
where  we  had  previously  proposed  it. 
In-process  controls  and  preliminary 
treatment  in  the  final  rule  thus  are  based 
on  flow  reduction  techniques  and 
preliminary  treatment  of  specific  waste 
streams  for  the  control  of  cyanide,  oil 
and  grease,  and  ammonia.  Preliminary 
treatment  for  the  removal  of  polynuclear 
aromatic  hydrocarbons  has  been 
eliminated  from  the  proposed 
technology  basis  in  the  primary 
aluminum  subcategory.  Through  pilot- 
scale  work,  the  Agency  has  determined 
these  toxic  organic  pollutants  are 
effectively  controlled  by  lime,  settle,  and 
multimedia  filtration  technology. 
Preliminary  treatment  for  the  removal  of 
total  phenols  using  activated  carbon 
was  added  to  the  secondary  aluminum 
subcategory. 

End-of-pipe  treatment  thus  includes: 
chemical  precipitation  of  metal  ions 
using  hydroxides  or  carbonates,  removal 
of  precipitated  metals  by  settling,  pH 
control,  and  filtration.  Sulfide 
precipitation  has  also  been  included  as 
an  end-of-pipe  treatment  technology  for 
four  subcategories.  These  treatment 
technologies  are  described  in  detail  in 
Section  VII  of  the  General  Development 
Document. 

2.  Treatment  Effectiveness 

The  treatment  effectiveness  of  these 
technologies  has  been  evaluated  by 
observing  their  performance  on 
nonferrous  metals  manufacturing  and 
other  similar  wastewaters.  Each 
technology  is  discussed  below. 

a.  Lime  and  Settle  Technology. 

1.  The  Combined  Metal  Data  Base. 
The  data  base  for  the  performance  and 
variability  of  hydroxide  precipitation- 
sedimentation  technology  is  a  composite 
of  data  drawn  from  EPA  protocol 
sampling  and  analysis  of  aluminum 
forming,  copper  forming,  battery 
manufacturing,  porcelain  enameling,  and 
coil  coating  wastewaters.  These  data, 
collectively  called  the  combined  metals 
data  base  ("CMDB"),  include  influent 
and  effluent  concentrations  for  nine 
pollutants.  The  wastewaters  from  each 
subcategory  have  been  found  to  be 
statistically  similar  in  all  material 
respects.  A  separate  study  of  statistical 


homogeneity  of  these  wastewaters  is 
part  of  the  record  for  this  rulemaking. 

With  the  exception  of  the  primary 
aluminum  (under  certain  conditions), 
primary  lead,  primary  zinc,  primary 
copper,  and  metallurgical  acid  plant 
subcategories,  we  regard  the  combined 
metals  data  base  as  the  best  available 
measure  for  establishing  the 
concentrations  of  pollutants  attainable 
with  hydroxide  precipitation  and 
sedimentation.  Our  determination  is 
based  on  an  analysis  which  found  that 
the  untreated  pollutant  concentrations 
are  generally  homogeneous  across 
subcategories  within  the  nonferrous 
category  and  that  the  nonferrous 
untreated  pollutant  concentrations 
pooled  across  subcategories  are 
generally  homogeneous  with  the  CMDB 
untreated  pollutant  concentrations 
pooled  across  categories.  A  report  of 
this  homogeneity  analysis  is  also  a  part 
of  the  record  for  this  rulemaking. 

We  view  the  use  of  the  combined 
metals  data  base  as  appropriate  for 
setting  effluent  limitations  for  the 
following  six  pollutants  in  nonferrous 
metals  manufacturing  plants:  cadmium, 
copper,  lead,  nickel,  zinc,  and  TSS. 
There  are  several  reasons  for  this 
conclusion: 

(1)  F*rocess  Chemistry:  We  believe 
that  properly  operated  hydroxide 
precipitation  and  sedimentation  will 
result  in  effluent  concentrations  that  are 
directly  related  to  pollutant  solubilities. 
Since  the  nonferrous  metals 
manufacturing  raw  wastewater  matrix 
contains  the  same  toxic  pollutants  in  the 
same  order  of  magnitude  (for  the  most 
part)  as  the  combined  metals  data  base 
raw  wastewater  and  the  technology  is 
solubility-based,  we  believe  the  mean 
treatment  process  effluent  and 
variability  will  be  identical. 

(2)  Homogeneity:  EPA  examined  the 
homogeneity  among  nonferrous 
subcategories,  as  well  as  between  the 
pooled  nonferrous  subcategories  and  the 
combined  metals  data  base. 
Homogeneity  is  the  absence  of 
statistically  discernible  differences 
among  mean  pollutant  concentrations 
observed  in  a  set  of  data.  The  purpose  of 
these  analyses  was  to  check  the 
Agency's  engineering  judgment  that  the 
untreated  wastewater  characteristics 
observed  in  the  nonferrous  category 
were  similar  to  those  observed  in  the 
combined  metals  data  base. 
Establishment  of  similarity  of  raw 
wastes  through  a  statistical  assessment 
provides  further  support  to  EPA's 
assumption  that  lime  and  settle 
treatment  reduces  the  toxic  metal 
pollutant  concentrations  in  untreated 
nonferrous  wastewater  to 
concentrations  achieved  by  the  same 


technology  applied  to  th?  wastewater 
from  the  categories  in  the  combined 
metals  data  base.  In  general,  the  resulu 
of  the  analysis  showed  that  the 
nonferrous  subcategories  are 
homogeneous  with  respect  to  mean 
pollutant  concentrations  across 
subcategories.  Comparison  of  the 
untreated  nonferrous  metals 
manufacturing  data  combined  across 
subcategories  and  the  combined  metals 
data  also  showed  good  agreement. 

(3)  Nonferrous  Metals  Manufacturing 
Data  Base:  EPA  sampled  nine 
nonferrous  plants  with  lime 
precipitation  and  sedimentation.  For  the 
six  plants  with  well-operated  systems, 
we  combined  the  EPA  short-term 
sampling  data  with  any  available  plant 
self-monitoring  data  and  compared  their 
long-term  mean  performance  with  the 
long-term  mean  performance  calculated 
from  the  combined  metals  data  base 
performance. 

These  nonferrous  metals 
manufacturing  plants  are  achieving  a 
long-term  mean  performance  that  equals 
or  betters  the  combined  metals  data 
base  for  five  of  six  metals  and  TSS. 
These  nonferrous  metals  plants  exceed 
the  0.12  mg/1  mean  for  lead  by  only  0.01 
mg/l.  (Additional  discussion  regarding 
revised  variabilities  for  lead  is  found 
later  in  this  section.) 

(4)  Commenters  from  owst 
subcategories  failed  to  present  any  data 
showing  that  they  were  unable  to 
achieve  limits  based  on  the  CMDB.  In 
those  subcategories  where  the 
commenters  submitted  data,  the  Agency 
studied  the  data  carefully  and,  where 
appropriate,  developed  alternative 
limitations  or  made  modifications  to  the 
CMDB  limitations  and  variabilities. 

Although  we  are  continuing  to  use  the 
CMDB  treatment  effectiveness  values 
and  variabilities  for  most  of  the 
nonferrous  subcategories,  we  have 
reevaluated  and  changed  certain  values 
within  the  CMDB.  In  particular,  the 
Agency  revised  the  variabiUty  of  lime 
and  settle  technology  for  the  pollutant 
lead.  After  proposal,  the  Agency 
collected  an  additional  two  useable 
effluent  samples  from  an  integrated 
secondary  lead  and  battery 
manufacturing  plant  which  the  Agency 
judges  to  have  a  state-of-the-art  lime 
and  settle  treatment  system.  These  data 
verified  plant  supplied  data  containing 
199  days  of  daily  lead  concentrations 
measured  in  the  raw  and  treated 
wastewater  for  their  Ume  and  settle 
treatment  system.  When  the  201  data 
points  were  combined  writh  the  three 
data  points  previously  used  in  the 
CMDB  and  analyzed  statistically,  the 
long-term  mean  0.12  mg/l  as  proposed 
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was  verified,  but  the  one-day  maximum 
and  monthly  average  increased. 

Commenters  from  the  primary  lead, 
primary  zinc,  primary  copper,  and 
metaliurfliinal  acid  plant  subcategories 
submitted  extensive  self-monitoring.  In 
addition,  we  solicited  design  and 
operating  parameters  for  the  treatment 
systems  from  which  the  data  were 
collected.  Of  the  seven  plants  submifting 
data,  the  Agency  has  determined  that 
data  from  three  of  the  plants  should  not 
be  used  to  establish  treatment 
effectiveness  because  of  design  or 
operational  deficiencies.  Another  plant 
submitting  data  is  from  the  primary 
copper  subcategory  and  was  found  to  be 
operating  its  treatment  system  at  pH  12 
to  optimize  arsenic  removal.  At  pH  12, 
metals  removal  for  pollutants  other  than 
arsenic  decreases  due  to  the  increased 
solubility  of  metals  at  higher  pH  levels. 
Therefore,  the  Agency  believes  effluent 
data  from  this  plant  are  not  appropriate 
to  determine  treatment  performance  for 
other  plants  in  the  category  without  this 
problem.  After  examining  the  arsenic 
values  of  the  raw  materials  used  by 
plants  in  the  copper  smelting 
subcategory,  the  Agency  believes  this 
one  plant  is  the  only  discharger 
experiencing  arsenic  concentrations 
frequently  over  100  mg/1  in  the  raw 
wastewater.  However,  three  of  the 
remaining  plants  may  be  properly 
designed  and.  of  these,  the  two  primary 
zinc  plants  appear  to  have  problems 
complying  with  the  proposed  zinc 
limitations  (possibly  due  to  extremely 
high  influent  zinc  concentrations  or  to 
ammonia  interferences)  while  another 
plant,  from  the  primary  lead 
subcategory,  appears  to  have  difficulty 
meeting  the  proposed  limit  for  cadmium 
and  lead.  Although  there  were 
indications  that  these  plants  might  not 
be  operating  optimally — the  coefficient 
of  variation  for  treated  effiuent  was 
higher  than  for  infiuent.  the  Agency,  as  a 
conservative  measure,  assumed  that 
additional  treatment  with  sulfide 
precipitation  would  be  necessary  for 
plants  in  these  subcategories  to  meet  the 
limitations. 

The  data  from  the  three  acceptable 
plants  have  been  summarized  and  are 
presented  in  a  memorandum  that  is 
included  in  the  administrative  record  for 
this  regulation. 

Therefore,  sulfide  precipitation  has 
been  added  to  the  technology  basis  for 
BAT  in  these  four  subcategories 
(primary  copper  refining,  lead,  zinc  and 
metallurgical  acid  plants).  The  Agency 
believes  that  the  combination  of  lime 
and  settle  plus  sulfide  precipitation  will 
achieve  the  performance  values 
originally  proposed  for  lime  and  settle 


treatment.  We  believe  that  sulfide 
precipitation  will  enhance  the  metals 
removal  by  providing  two  stage 
precipitation  and  by  using  sulfide  to 
form  a  metal  sulfide  that  is  more 
insoluble  than  the  metal  hydroxide 
formed  by  hydroxide  precipitation  (see 
Section  VII  of  the  General  Development 
Document).  We  also  have  data  from  one 
U.S..  one  Swedish,  and  one  Japanese 
nonferrous  metals  plant  that  we  believe 
support  this  conclusion.  Sulfide 
precipitation  is  used  to  remove  arsenic, 
cadmium,  lead,  zinc,  and  other  toxic 
metals  at  these  plants.  There  are  several 
laboratory  studies  that  have  supported 
the  use  of  sulfide  to  remove  toxic 
metals.  The  technology  also  is 
demonstrated  in  wastewater  and 
process  applications  in  the  nonferrous 
metals  industry. 

The  Agency  also  received  extensive 
effluent  monitoring  data  from  the 
secondary  lead  subcategory.  However, 
the  effluent  data  were  not  usable 
because  there  is  inadequate  influent 
data  and.  for  the  most  part,  did  not 
include  effluent  total  suspended  solids 
measurements.  Without  extensive 
influent  data,  it  is  not  possible  for  the 
Agency  to  examine  the  raw  matrix  and 
check  for  aberrations  from  the  raw 
wastewater  matrix  of  the  combined 
metals  data  base.  In  addition,  one  of  the 
plants  submitting  effluent  data 
discharges  wastewater  to  a  percolation 
pond  and  may  not  have  the  incentive  to 
achieve  the  same  effluent  quality  as  a 
direct  discharger.  Without  effluent  TSS 
measurements  we  cannot  determine  if 
there  is  acceptable  design  and  operation 
of  the  treatment  system.  As  stated 
above,  the  Agency  has  verified  the 
proposed  long-term  mean  for  lead  and 
increased  the  variability  factors  for  lead 
based  on  adding  201  data  points  from  an 
integrated  secondary  lead  and  battery 
manufacturing  plant. 

In  addition,  the  Agency  has  revised 
the  nickel  performance  for  the  primary 
aluminum  subcategory.  The  pilot-scale 
study  conducted  by  the  Agency  has 
demonstrated  the  proposed  nickel 
performance  (as  well  as  antimony, 
fluoride  and  aluminum  performance  that 
is  not  directly  developed  from  the 
CMDB)  value  from  the  CMDB  is 
unachievable  in  primary  aluminum 
wastewaters  when  cathode  reprocessing 
is  operated  at  the  plant.  Therefore,  the 
Agency  has  promulgated  two  sets  of 
performance  standards  for  the 
subcategory  as  explained  more  fully  in 
the  primary  aluminum  BAT  technology 
basis  discussion. 

2.  Aluminum.  We  have  revised  the 
treatment  effectiveness  of  lime  and 
settle  technology  for  the  pollutant 


aluminum  (which  was  not  based  on  the 
CMDB)  based  on  analysis  of  the  effluent 
concentrations  of  aluminum  at  three 
aluminum  forming  plants  and  one 
aluminum  coil  coating  plant  with  lime 
and  settle  wastewater  treatment.  These 
plants  are  from  categories  included  in 
the  combined  metals  data  set.  and  so 
the  matrices  are  comparable  to  the  raw 
wastewater  matrices  for  the  nonferrous 
subcategories  (primary  and  secondary 
aluminum]  where  these  values  are  used. 
A  total  of  11  data  points  were  available 
which  were  used  to  establish  the 
treatment  effectiveness  value  for 
aluminum.  This  aluminum  value  reflects 
the  aluminum  removals  achievable 
when  treatment  is  optimized  for  removal 
of  toxic  metals  such  as  chromium  and 
zinc. 

3.  Fluoride.  The  Agency  has 
reevaluated  lime  and  settle  technology 
performance  for  fluoride  removal.  The 
proposed  treatment  performance  for 
fluoride  was  transferred  from  the 
electrical  and  electronic  component 
manufacturing  (phase  I)  lime  and  settle 
mean  performance.  Commenters  urged 
the  Agency  to  transfer  treatability 
performance  values  from  the  inorganic 
chemical  industry  instead.  We  disagree. 
The  Agency  believes  the  electronics 
data  base  more  closely  reflects  the 
treatability  of  fluoride  in  nonferrous 
metals  manufacturing  wastewaters 
because  of  the  type  of  fluoride  oresent. 
The  fluoride  present  in  inorganic 
chemicals  manufacturing  (hydrofluoric 
acid  production)  exists  as  a  complex 
fluoride  mineral  containing  silicates  and 
other  compounds  that  complicate 
removal  by  lime  precipitation.  In 
nonferrous  metals  manufacturing  and 
electronics,  the  fluoride  disassociates  in 
water  to  fluoride  ion.  which  can  be 
readily  removed  from  solution  by  lime 
as  calcium  fluoride. 

However,  examination  of  the 
elecrtronics  data  has  led  the  Agency  to 
conclude  that  the  raw  concentrations  of 
fluoride  in  nonferrous  metals 
manufacturing  wastewaters  more 
closely  resemble  the  higher 
concentrations  found  in  electrical  and 
electronics  phase  II  rather  than  phase  I 
(49  FR  55690,  December  14. 1983). 
Therefore,  the  Agency  believes  it  is 
appropriate  to  use  the  mean 
performance  and  daily  maximum 
variability  developed  for  electronics 
phase  II  to  establish  treatment 
effectiveness  for  fluoride  removal  by 
Une  and  settle  treatment. 

b.  Filtration.  EPA  established  the 
pollutant  concentrations  achievable 
with  lime  precipitation,  sedimentation, 
and  polishing  filtration  with  data  from 
three  plants  with  the  technology  in- 
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place:  one  nonferrous  metals 
manufacturing  plant  and  two  porcelain 
enameling  plants  whose  wastewater  is 
similar  (as  determined  by  statistical 
analysis  for  homogeneity)  to  wastewater 
generated  by  nonferrous  metals 
manufacturing  plants.  In  generating' 
long-term  average  standards,  EPA 
applied  variability  factors  from  the 
combined  metals  data  base  because  the 
combined  da^a  base  provided  a  better 
statistical  basis  for  computing 
variability  than  the  data  from  the  three 
plants  sampled.  The  use  of  lime  and 
settle  combined  data  base  variability 
factors  is  probably  a  conservative 
assumption  because  filtration  is  a  less 
variable  technology  than  lime  and  settle, 
since  it  is  less  operator-dependent.  (In 
fact,  no  commenter  questioned  this  use 
of  CMDB  variability  factors.) 

For  pollutants  for  which  there  were  no 
data  relating  to  filtration  effectiveness 
from  these  three  plants,  long-term 
concentrations  were  developed 
assuming  that  removal  by  filtration 
would  remove  33  percent  more 
pollutants  than  lime  precipitation  and 
•  sedimentation.  This  assumption  was 
based  upon  a  comparison  of  removals  of 
several  pollutants  by  lime  precipitation, 
sedimentation,  and  filtration  which 
showed  33  percent  incremental  removal 
attributable  to  filtration. 

EPA  selected  this  approach  because 
of  the  extensive  long-term  data 
available  from  these  three  plants.  We 
i)elieve  that  the  use  of  polishing 
filtration  data  from  porcelain  enameling 
plants  is  justified  because  porcelain 
enameling  was  included  in  the  combined 
metals  data  base.  Since  we  have 
determined  that  lime  precipitation  and 
sedimentation  will  produce  identical 
results  on  both  nonferrous  metals 
manufacturing  and  porcelain  enameling 
wastewater,  it  is  reasonable  for  the 
Agency  to  assume  that  polishing  filters 
treating  these  identical  intermediate 
waste  streams  will  produce  an  identical 
final  effluent.  (In  those  nonferrous 
subcategories  where  sulfide 
precipitation  is  the  technology  basis  as 
well  as  lime  and  settle  treatment,  the 
influent  being  filtered  would  have  the 
same  level  of  pollutants  as  CMDB 
influent  being  filtered.  This  is  because 
sulfide  precipitation  following  lime  and 
settle  treatment  is  projected  to  achieve 
the  CMDB  treatability  levels  for  these 
subcategories ) 

The  proposed  treatment  performance 
for  fluoride  was  transferred  from  the 
electrical  and  electronic  component 
manufacturing  (phase  I)  lime  and  settle 
mean  performance  plus  a  one-third 
incremental  removal  by  filtration. 
However,  review  of  the  electronics  data 


has  convinced  the  Agency  that  no 
substantial  additional  removal  of 
fluoride  will  occur  from  polishing 
filtration.  This  is  consistent  with  the  fact 
that  the  long-term  lime  and  settle 
performance  being  used  closely 
approaches  the  solubility  of  calcium 
fluoride  in  water.  The  final  regulation 
thus  assumes  no  incremental  removal  of 
fluoride  from  filtration. 

c.  Ammonia  Steam  Stripping.  This 
technology  is  used  routinely  to  reduce 
ammonia  levels.  To  evaluate  treatment 
effectiveness,  EPA  (through  its 
contractor)  collected  chemical  analysis 
data  of  raw  waste  (treatment  influent) 
and  treated  waste  (treatment  effluent) 
from  one  plant  in  the  iron  and  steel 
category.  These  data  are  the  data  base 
for  determining  the  effectiveness  of 
ammonia  steam  stripping  technology  in 
this  category  and  are  contained  within 
the  administrative  record  supporting  this 
regulation.  We  believe  this  treatment 
performance  can  be  transferred  to 
nonferrous  subcategories  because  the 
technology  is  solubility  related  and 
these  nonferrous  subcategories  do  not 
contain  interfering  agents  that  would 
reduce  ammonia  removals. 

An  arithmetic  mean  of  the  treatment 
effluent  data  produced  an  ammonia 
long-term  mean  value  of  32.2  mg/1.  The 
one-day  maximum.  10-day.  and  30-day 
average  concentrations  attainable  by 
ammonia  steam  stripping  were 
calculated  using  the  long-term  mean  of 
the  32.2  mg/1  and  the  variability  factors 
that  express  an  overall  pooled  variance 
estimate  developed  from  the  combined 
metals  data  base.  This  produced 
ammonia  concentrations  of  133.3,  58.6. 
and  52.1  mg/1  ammonia  for  the  one-day 
maximum.  10-day,  and  30-day  averages, 
respectively. 

The  Agency  has  verified  the  proposed 
steam  stripping  performance  values 
using  steam  stripping  data  collected  at  a 
zirconium-hafnium  plant,  a  plant  in  the 
nonferrous  category  (phase  II).  which 
has  raw  ammonia  levels  as  high  as  any 
in  the  nonferrous  phase  I  subcategories. 
Data  collected  by  the  plant  represent 
almost  two  years  of  daily  operations, 
and  support  the  long-term  mean  used  to 
establish  treatment  effectiveness. 

Several  comments  were  received 
stating  that  ammonia  steam  stripping 
performance  data  transferred  from  the 
iron  and  steel  category  are  not 
appropriate  for  the  nonferrous  metals 
manufacturing  category.  Many  of  the 
commenters  believe  plugging  of  the 
column  due  to  precipitates  will 
adversely  affect  their  ability  to  achieve 
the  promulgated  steam  stripping 
performance  values.  In  developing 
compliaace  costs,  the  Agency  designed 


the  steam  stripping  module  to  allow  for 
a  weekly  acid  cleaning  to  reduce 
plugging  problems.  Through  Section  308 
information  requests,  the  Agency 
attempted  to  gather  data  at  plants  which 
stated  they  could  not  achieve  the 
proposed  Hmits.  However,  very  little 
data  were  submitted  to  support  their 
claims  or  document  column 
performance.  Therefore,  the  Agency  has 
retained  the  proposed  performance, 
which  has  been  validated  with  steam 
stripping  data  from  a  zirconium-hafnium 
facility. 

Commenters  in  the  secondary 
aluminum  subcategory  claim  stripped 
ammonia  will  have  to  be  disposed  of  as 
corrosive  hazardous  waste.  The  Agency 
does  not  agree  with  the  commenters 
because  ammonia  has  an  intrinsic  value. 
The  ammonia  can  be  either  sold  or  given 
away  to  be  used  as  a  process  chemical. 
In  the  columbiumtantalum  and  tungsten 
subcategories,  where  ammonia  also 
would  be  steam  stripped,  it  does  not 
even  need  to  be  given  away,  because 
ammonia  is  a  process  chemical  and  may 
be  reused  as  a  precipitating  agent. 

d.  Flow  Reduction  Flow  reduction  is  a 
significant  part  of  the  overall  pollutant 
reduction  technology.  Because  of  this, 
the  Agency  is  promulgating  mass-based 
limitations  and  standards  which  take 
into  account  the  significant  pollutant 
removal  achieved  by  flow  reduction 
model  technology.  Mass-based  limits 
ensure  reduction  of  the  total  quantity  of 
pollutant  discharge.  The  mass-based 
limitations  and  standards  established 
for  this  category  are  derived  as  the 
product  of  the  regulatory  flow  and  the 
overall  treatment  effectiveness.  The  " 
regulatory  flows  are  based  on  flow  data, 
normalized  to  production,  supplied  by 
the  industry. 

Certain  other  limitations — notably 
those  for  cyanide  in  the  primary 
aluminum  subcategory  and  total  phenols 
in  the  secondary  aluminum 
subcategory — are  based  on  additional 
technologies,  namely  cyanide 
precipitation  and  activated  carbon 
absorbtion.  These  technologies  are 
discussed  in  sections  dealing  with  these 
specific  subcategories, 

C.  Technology  Basis  for  Final 
Regulations 

A  brief  summary  of  the  technology 
basis  for  the  regulation  is  presented 
below.  The  proposed  technology  basis  is 
presented  in  the  "Preamble  to  the 
Proposed  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards  "  (48  FR 
7032  (February  17. 1983))  and  the 
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Devehpment  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category. 

BPT:  BPT  limitations  already  are 
promulgated  for  the  primary  aluminum, 
secondary  aluminum,  primary  copper 
smelting,  primary  electrolytic  copper 
refining,  secondary  copper,  primary 
zinc,  and  metallurgical  acid  plant 
subcategories.  With  the  exception  of  the 
primary  lead  subcategory,  we  did  not 
propose  to  alter  these  existing 
limitations.  (See  4«  FR  at  7053.)  (We  are 
making  a  small  technical  change  to 
these  regulations,  by  rewriting  those 
sections  referring  to  fundraentally 
different  factors  variances,  to  cross- 
reference  applicable  regulations  instead 
of  having  an  extended  discussion.  These 
changes  do  not  reopen  promulgated  BPT 
regulations  for  purposes  of  review.)  We 
did  propose  BPT  in  those  subcategories 
not  previously  addressed,  namely 
primary  columbium-tantalum.  primary 
tungsten,  secondary  silver,  and 
secondary  lead.  We  also  proposed  that 
lead  and  zinc  metallurgical  add  plants 
be  subject  to  existing  limits  already 
applicable  to  copper  acid  plants  (see  48 
FR  at  7053).  We  are  now  promulgating 
these  BPT  limitations  as  final 
regulations.  These  BPT  mass  limitations 
are  based  on  end-of-pipe  treatment 
consisting  of  lime  precipitation  and 
settling,  and,  where  necessary, 
preliminary  treatment  consisting  of 
ammonia  steam  stripping.  For  each 
subcategory,  it  is  our  judgment  that  the 
benefits  of  effluent  reduction  justify  the 
associated  costs.  The  promulgated  BPT 
limitations  and  technology  basis  for 
each  subcategory  are  discussed  in  detail 
below. 

Primary  Lead 

EPA  proposed  BPT  mass  limitations 
for  the  primary  lead  subcategory  to 
allow  a  discharge  to  prevent  dissolved 
solids  from  accumulating  in  slag 
granulation  wafer  circuits.  The 
technology  basis  for  the  promulgated 
BPT  limitations  is  lime  and  settle:  this  is 
the  same  as  the  technology  basis  for  the 
proposed  limitations.  This  technology  is 
demonstrated  at  two  plants  in  the 
subcategory. 

The  Agency  has  revised  one 
regulatory  flow  allowance  used  to 
develop  the  proposed  BPT  mass 
limitations  for  the  primary  lead 
subcategory.  New  flow  and  production 
data  for  dross  reverberatory  slag 
granulation  wastewater  were  submitted 
by  one  plant.  The  data,  which  showed 
the  plant  had  reduced  its  reported  dcp 
flow,  were  used  to  revise  the  proposed 
discharge  allowance.  The  Agency  has 
also  considered  four  additional  waste 


streams  identified  in  comments  to  the 
proposal.  Data  solicited  by  the  Agency 
after  proposal  were  used  to  determine  a 
BPT  flow  allowance  for  materials 
handling  wet  air  pollution  control.  This 
wastewater  source  is  due  to  compliance 
with  OSHA  standards  which  limit 
fugitive  lead  emissions.  An  additional 
four  building  blocks  were  added  for  the 
wastewater  sources  generated  due  to 
industrial  hygiene  requirements.  Based 
on  information  and  data  gathered  at  two 
integrated  secondary  lead  and  battery 
manufacturing  plants  (which  have  lead 
concentrations  similar  to  what  one 
would  realistically  expect  to  find  in  the 
analogous  primary  lead  waste  waters), 
the  Agency  has  determined  that  floor 
washing,  employee  hand  wash, 
respirator  wash,  and  employee  uniform 
laundering  generate  wastewaters 
sufficiently  contaminated  with  lead  to 
warrant  treatment.  We  are  not  providing 
a  discharge  allowance  for  one  of  these 
wastewater  sources  (floor  washing) 
because  this  operation  can  use  recycled 
treatment  plant  effluent.  The  basis  of 
these  flow  allowances  is  presented  in 
Section  IX  of  the  primary  lead 
supplemental  development  document. 

Commenters  argued  that  the  CMDB 
treatability  values  are  inappropriate  for 
primary  lead  plants,  and  submitted  long- 
term  treatment  performance  data  from 
two  primary  lead  plants  operating  BPT 
equivalent  (i.e.,  lime  and  settle) 
treatment  systems.  The  performance 
data  submitted  to  the  Agency 
demonstrated  that  primary  lead 
wastewaters  comprising  the  combined 
metals  data  base.  The  Agency 
conducted  a  statistical  analysis  on  the 
performance  data  and  studied  the 
design  and  operating  characteristics  of 
the  treatment  systems  from  which  the 
data  were  obtained.  The  Agency  has 
determined  that  the  performance  data 
from  one  of  the  plants  arc  representative 
of  the  treatment  system  and  has  used 
treatment  effectiveness  concentrations 
obtained  from  the  data  to  calculate  the 
primary  lead  BPT  mass  limitations. 
Treatment  performance  from  the  other 
plant  was  not  used  due  to  the  lack  of 
equalization  before  lime  and  settle 
treatment. 

We  are  eliminating  the  allowance  for 
net  precipitation  and  catastrophic 
storms  as  we  did  in  primary  electrolytic 
copper  refining  when  it  was  revised  in 
1980.  As  explained  previously  we  do  not 
believe  this  allowance  is  necessary 
because  of  the  relatively  small  surface 
area  impoundments  that  would  be  used 
to  comply  with  these  Hmitations.  We  do 
not  believe  any  costs  will  result  from 
this  change.  Plants  using  impoundments 
for  other  purposes,  such  as  storm  water 


collection,  may  need  to  receive  net 
precipitation  allowances  from  permit 
authorities  on  a  r.ase-by-case  basis. 

The  pollutants  selected  for  specific 
BPT  limitation  are  lead,  zine.  TBS.  and 
pH.  These  pollutants  were  selected 
because  they  are  present  in  the  largest 
quantities  in  the  raw  wastewater. 

Because  the  technology  installed  at 
several  plants  is  more  extensive  than 
BPT,  implementation  of  the  promulgated 
BPT  limitations  will  not  remove  any 
additional  toxic  metals  or  TSS  over 
estimated  current  discharge  on  a  total 
subcategory  basis.  However,  there  will 
be  removals  at  individual  plants. 
Removals  from  raw  wastewater  are  an 
estimated  3.900  kg/yr  of  toxic  metals 
and  261,000  kg/yr  of  TSS.  We  project  a 
capital  cost  of  $211,000  and  an  annual 
cost  of  $56,000  for  achieving  the 
proposed  BPT  limitations.  One  of  the 
three  direct  discharges  does  not 
currently  have  installed  BPT  technology. 

Primary  Tungsten 

We  are  promulgating  BPT  limitations 
for  the  primary  tungsten  subcategory 
based  on  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  and  to  control  pH.  and 
ammonia  steam  stripping  to  remove 
ammonia.  The  end-of-pipe  treatment 
technology  basis  for  BPT  limitations 
being  promulgated  is  the  same  as  that 
for  the  proposed  limitatiorw.  Ammonia 
steam  stripping  is  practiced  at  three 
plants  (one  of  four  direct  dischargers) 
and  lime  precipitation  and 
sedimentation  technology  is  in  place  at 
four  of  10  plants  (three  of  four  direct 
dischargers). 

In  the  proposed  limitations,  the  toxic 
pollutants  selected  for  control  were 
lead,  selenium,  and  zinc.  Analytical  data 
gathered  since  proposal  at  a  primary 
tungsten  plant  have  demonstrated  that 
selenium  is  not  a  toxic  pollutant  found 
on  a  subcategory-wide  basis.  TTierefore, 
we  have  eliminated  selenium  as  a 
control  parameter,  and  are  selecting  the 
following  pollutants  for  limitation  at 
BPT:  lead,  zinc,  ammonia,  TSS,  and  pH. 

The  Agency  has  chosen  not  to 
regulate  toxic  organic  pollutant 
parameters  on  a  subcategory-wide  basis 
for  the  primary  tungsten  subcategory. 
Primary  tungsten  plants  may  use  an 
organic  solvent  in  a  liquid-liquid  ion 
exchange  process  to  extract  tungsten 
from  digested  concentrates.  In  the 
pollutant  reduction  removals  calculated 
prior  to  proposal,  it  was  estimated  that 
the  subcategory  generates  70  kg/yr  toxic 
organic  pollutants.  The  Agency  believes 
the  toxic  organic  pollutants  in  the 
primary  tungsten  subcategory  are 
present  only  in  trace  amounts  and  thus 
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are  not  regulated  on  a  subcategory-wide 
basis.  However,  it  is  possible  that  toxic 
organic  pollutants  may  be  present  in 
larger  concentrations  at  an  individual 
plant  than  the  Agency's  sampling  data 
indicate.  Therefore,  the  permitting  or 
control  authority  should  check  for  the 
presence  of  toxic  organic  pollutants  on  a 
case-by-case  basis  and  determine  the 
need  for  treatment.  Section  VII  of  the 
General  [Development  Document 
provides  information  of  the  treatability 
of  these  pollutants  using  activated 
carbon  adsorption. 

Additional  data  gathered  by  the 
Agency  through  engineering  site  visits, 
data  collection  portfolios,  and  Section 
308  requests,  were  used  to  revise  the 
flow  allowances  proposed  for  the 
primary  tungsten  subcategory.  Besides 
recalculating  the  existing  flow 
allowances,  two  additional  wastewater 
sources  were  provided  discharge 
allowances:  AJT  coversion  to  oxides 
water  of  formation  and  tungsten  powder 
acid  leach  and  wash  wasterwater. 

Implementation  of  BPT  limitations 
will  not  remove  any  toxic  metals  from 
current  discharge  rates;  however,  it  will 
remove  141,000  kg/yr  of  ammonia  and 
6,260  kg/yr  of  TSS  over  estimated 
current  discharge.  Removals  from  raw 
wastewater  are  an  estimated  4.800  kg/yr 
of  toxic  metals.  141,000  kg/yr  of 
ammonia,  and  50,300  kg/yr  of  TSS. 
Although  we  have  developed  BPT 
limitations  and  costs  assuming  that 
wastewater  will  be  centrally  treated 
with  ammonia  stripping  followed  by 
lime,  settle,  and  filter  treatment  for 
metals,  it  is  possible  that  several  plants 
could  achieve  more  stringent  limits  and 
save  compliance  costs  by  removing 
metals  from  tungsten  acid  rinse  and  acid 
leach  wet  air  pollution  control  and  then 
combining  these  waste  streams  with  any 
other  process  streams  for  ammonia 
removal.  By  not  assuming  that  waste 
streams  will  be  mixed  in  a  central 
treatment  system  until  after  metals  are 
removed,  individual  permits  may  be 
able  to  eliminate  allowances  for  metals 
in  the  six  waste  streams  not  containing 
metals  and  also  eliminate  the  cost  of 
lime,  settle,  and  filter  technology  for 
those  six  processes.  We  project  $642,000 
in  capital  costs  ands  $637,000  in  annual 
costs  for  achieving  the  promulgated  BPT. 
These  costs  represent  wastewater 
treatment  equipment  not  in  place. 

Primary  Columbium-Tantalum 

We  are  promulgating  BPT  limitations 
for  the  primary  columbium-tantalum 
subcategory  based  on  lime  precipitation 
and  sedimentation  to  control  toxic 
metals,  TSS.  pH  and  fluoride,  and 
preliminary  treatment  with  steam 
stripping  to  reduce  ammonia 


concentrations.  The  end-of-pipe 
treatment  technology  bais  for  the  BPT 
limitations  being  promulgated  is  the 
same  as  that  for  the  proposed 
limitations.  Lime  and  settle  technology 
is  currently  demonstrated  by  all  three 
primary  columbium-tantalum  direct 
dischargers.  Ammonia  steam  stripping  is 
practiced  by  two  of  the  plants.  The 
pollutants  specifically  regulated  at  BPT 
are  lead,  zinc,  ammonia,  fluoride,  TSS, 
and  pH. 

The  Agency  has  chosen  not  to 
regulate  toxic  organic  pollutant 
parameters  on  a  subcategory-wide  basis 
for  the  primary  columbium-tantalum 
subcategory.  Primary  columbium- 
tantalum  plants  may  use  an  organic 
solvent  in  a  liquid-liquid  ion  exchange 
process  to  extract  columbium-tantalum 
from  digested  concentrates.  In  the 
pollutant  reduction  removals  calculated 
prior  to  proposal,  it  was  estimated  that 
the  subcategory  generates  170  kg/yr 
toxic  organic  pollutants.  The  Agency 
believes  the  toxic  organic  pollutants  in 
the  primary  columbium-tantalum 
subcategory  are  present  only  in  trace 
amounts  and  thus  are  not  regulated  on  a 
subcategory-wide  basis.  However,  it  is 
possible  toxic  organic  pollutants  may  be 
present  in  larger  concentrations  at  an 
individual  plant  than  the  Agency 
sampling  data  indicate.  Therefore,  the 
permitting  or  control  authority  should 
check  for  the  presence  of  toxic  organic 
pollutants  on  a  case-by-case  basis  and 
determine  if  they  require  treatment. 

In  light  of  comments  received,  the 
Agency  reexamined  the  regulatory  flows 
proposed  for  the  primary  columbium- 
tantalum  subcategory.  The  production 
normalizing  parameter  for  concentrate 
digestion  wet  air  pollution  control, 
solvent  extraction  raffinate,  solvent 
extraction  raffmate  wet  air  pollution 
control,  and  precipitation  and  filtration 
of  metal  salts  has  been  changed  from 
the  product  of  each  operation  to  the 
mass  of  concentrate  produced  at  each 
plant.  This  change  will  account  for  the 
difference  in  columbium  and  tantalum 
metal  values  for  the  different  raw 
materials  processed.  In  addition,  the 
Agency  is  providing  new  mass 
limitations  for  precipitation  and 
filtration  wet  air  pollution  control, 
tantalum  fluoride  salt  drying,  and 
tantalum  powder  wash  wastewater. 
Along  with  the  addition  of  these  waste 
streams,  the  Agency  has  also 
reevaluated  the  appropriate  flow 
allowances  for  calcining  of  columbium- 
tantalum  oxides  wet  air  pollution 
control,  reduction  of  tantalum  salt  to 
metal  air  pollution  control,  and 
reduction  of  tantalum  salt  wastewaters. 
Recalculation  of  regulatory  flows  for 


these  waste  streams  was  based  on  data 
obtained  from  the  data  collection 
portfolios  and  Section  308  information 
requests.  A  complete  discussion  of  the 
flow  allowances  is  presented  in  Section 
IX  of  the  primary  columbium-tantalum 
supplemental  development  document. 
BPT  will  result  in  tha  removal  of  an 
estimated  17.900  kg/yr  of  toxic 
pollutants,  594,000  kg/yr  of  conventional 
pollutants,  226  kg/yr  of  flouride.  and 
88.000  kg/yr  of  ammonia  from  current 
discharge  levels.  The  estimated  capital 
investment  cost  of  BPT  is  S680.000  and 
the  estimated  annual  cost  is  $777,000. 
These  costs  represent  wastewater 
treatment  equipment  not  currently  in 
place. 

Secondary  Silver 

EPA  is  promulgating  BPT  limitations 
for  the  secondary  silver  subcategory 
based  on  lime  precipitation  and 
sedimentation  to  remove  toxic  metals, 
control  pH,  and  remove  TSS  and 
preliminary  treatment  with  steam 
stripping  to  reduce  ammonia 
concentrations.  The  end-of-pipe 
treatment  technology  basis  for  the  BPT 
limitations  being  promulgated  is  the 
same  as  that  for  the  proposed 
limitations.  Lime  and  settle  treatment 
technology  is  currently  in  place  at  five 
direct  discharging  facilities.  No 
comments  were  submitted  pertaining  to 
the  achievability  of  the  proposed 
ammonia  limitation  at  secondary  silver 
plants.  The  pollutants  specifically 
regulated  at  BPT  are  copper,  zinc, 
ammonia,  TSS.  and  pH.  Specific  effluent 
mass  limitations  have  been  developed 
for  each  of  these  pollutants. 

The  Agency  has  collected  data  on 
secondary  precious  metals  facil'lies 
through  data  collection  portfolios  (dcp) 
so  that  it  may  propose  mass  limitations 
for  the  secondary  precious  metals 
subcategory  (in  nonferrous  metals 
manufacturing  phase  II).  Many  of  the 
plants  in  the  subcategory  overlap  with 
the  secondary  silver  subcategory. 
Review  of  these  dcp's.  and  the  dcp's 
specifically  collected  for  the  secondary 
silver  subcategory,  has  led  the  Agency 
to  revise  the  regulatory  flows. 
Accordingly,  the  wastewater  streams 
from  film  stripping  and  precipitation  and 
filtration  of  film  stripping  wet  air 
pollution  control  have  been  combined 
into  one  building  block.  Leaching  wet  air 
pollution  control  and  precipitation  of 
nonphotographic  solutions  wet  air 
pollution  control  wastewater  sources 
have  also  been  combined  into  one 
building  block.  In  addition,  the  mass 
limitations  proposed  for  casting  contact 
cooling  water  and  casting  wet  air 
pollution  control  have  been  eliminated. 
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Analytical  data  collected  at  a  secondary 
orecious  metals  plant  demonstrate 
casting  contact  cooling  water  is  not 
sufficiently  contaminated  to  warrant 
treatment.  Casting  wet  air  pollution 
control  limitations  have  been  eliminated 
because  the  Agency  believes  this 
limitation  is  duplicated  by  the  furnace 
wet  air  pollution  control  limitations 
(these  operations  are  identical).  A  flow 
allowance  is  not  provided  for  floor  and 
equipment  washdown  based  on  reuse  of 
recycled  treatment  effluent  as  facility 
washdown  water.  In  developing 
compliance  cost  estimates,  the  Agency 
sized  treatment  equipment  to  allow  for 
this  flow. 

Cyanide  was  not  chosen  as  a 
regulated  pollutant  parameter  on  a 
subcategory-wide  basis  for  the 
secondary  silver  mass  timitations. 
However,  secondary  silver  plants 
process  plating  solutions,  which  may 
contain  cyanide,  to  recover  silver 
contained  in  the  solution.  Cyanide  is 
present  due  to  its  use  as  a  process 
chemical  in  plating  operations.  The 
permitting  authority  should  checic  for  the 
presence  of  cyanide  in  this  waste  stream 
and  develop  discharge  limitations  if 
necessary.  A  discharge  allowance  can 
be  developed  by  locating  the  flow 
allowance  for  precipitation  and 
filtration  of  nonphotographic  solutions 
at  BPT  and  BAT  in  Sections  LX  and  X. 
respectively,  of  the  secondary  silver 
supplemental  development  document. 
Treatment  performance  for  cyanide 
precipitation  is  presented  in  Section  VII 
of  the  General  Development  Document 
The  discharge  allowance  (or  mass 
limitation]  is  the  product  of  the  flow 
allowance  and  the  treatment 
performance. 

The  BPT  effluent  limitations  should 
remove  estimated  409  kg/yr  of  toxic 
pollutants.  664.000  kg/yr  of  ammonia, 
and  7,320  kg/yr  of  TSS  from  current 
discharge  levels.  The  estimated  capital 
investment  cost  of  BPT  is  $110,000  and 
the  estimated  annual  cost  is  $211,000. 
These  costs  represent  wastewater 
treatment  equipment  not  currently  in 
place. 

Secondary  Lead 

EPA  is  promulgating  BPT  limitations 
for  the  secondary  lead  subcategory 
based  on  lime  precipitation  and 
sedimentation  to  remove  toxic  metals 
and  TSS,  and  to  control  pH.  The  end-of- 
oipe  treatment  technology  basis  for  the 
BPT  limitations  being  promulgated  is  the 
same  as  that  for  the  proposed 
limitations.  This  treatment  currently  is 
in  place  at  24  of  SO  plants.  The 
pollutants  and  pollutant  parameters 
controlled  at  BPT  are  antimony,  arsenic 
lead.  zinc.  TSS.  and  pH. 


In  light  of  the  comments  received  on 
the  proposed  flow  allowances,  the 
Agency  reviewed  existing  flow  and 
production  information  from  data 
collection  portfolios  and  solicited 
additional  information  through  Section 
308  requests.  The  Agency  also 
performed  engineering  site  visits  at  two 
integrated  secondary  lead  and  battery 
manufacturing  plants.  These  additional 
data  have  been  used  by  the  Agency  to 
develop  flow  allowances  for  five  waste 
streams  not  considered  at  proposal. 
Three  of  these  waste  streams — 
handwash,  respirator  wash,  and 
laundries — result  from  occupational 
hygiene  needs.  Flow  allowances  have 
also  been  developed  for  iiui,k  washing 
and  for  laboratories.  The  Agency  also 
considered  whether  to  grant  allowances 
to  two  other  wastestreams.  from  facility 
washdown  and  battery  case 
classification,  but  determined  not  to 
because  treated  effluent  can  be  used  as 
makeup  water  for  these  two  operations. 
Compliance  costs  include  the  larger  size 
equipment  needed  to  accommodate 
these  streams.  Lastly,  kettle  wet  air 
pollution  control,  a  building  block  not 
allocated  a  discharge  allowance  at 
proposal,  is  now  provided  a  discharge 
allowance  based  on  data  gathered 
through  Section  308  requests  indicating 
that  a  periodic  discharge  is  needed.  A 
complete  discussion  of  the  flow 
allowances  provided  for  the  secondary 
lead  subcategory  is  presented  in  Section 
IX  of  the  secondary  lead  supplemental 
development  document. 

BPT  will  result  in  the  removal  of  an 
estimated  5.940  kg  of  toxic  pollutants 
and  53.310  kg  of  conventional  pollutants 
per  year  from  current  discharge  levels. 
The  estimated  capital  investment  cost  of 
BPT  is  $1.6  million  and  the  estimated 
annual  cost  is  $684,000.  These  costs 
represent  wastewater  treatment 
equipment  not  currently  in  place. 

In  the  proposed  limitations,  ammonia 
was  given  a  discharge  allowance  of  zero 
to  prevent  the  discharge  of  kettle 
scrubber  liquor.  Data  gathered  through 
Section  308  requests  have  shown  that 
those  plants  previously  thought  to  be 
recycling  kettle  scrubber  liquor  100 
percent  do  actually  have  a  periodic 
discharge.  Ammonia  in  secondary  lead 
wastewaters  is  the  result  of  its  use  as  a 
wastewater  treatment  chemical.  It  is  the 
Agency's  understanding  that  ammonia  is 
used  because  it  reduces  the  amount  of 
sludge  generated  and  produces  a  sludge 
more  amenable  for  reuse  as  a  raw 
matenal  than  lime  sludges.  Effluent  data 
from  a  secondary  lead  plant  were  found 
to  have  ammonia  in  its  treated  effluent 
at  an  average  concentration  of  6,500  mg/ 
I  showing  that  ammonia  can  b«  present 


in  treatable  concentrations.  In 
developing  plant-by-plant  costs,  the 
Agency  has  examined  the  costs  of 
substituting  neutralization  with  caustic 
for  neutralization  with  ammonia.  These 
costs  are  justifled  by  the  reduction  in 
ammonia  discharges.  In  addition, 
neutralization  with  caustic  will  still 
produce  a  sludge  acceptable  for 
recycling.  Therefore,  the  zero  discharge 
requirement  for  ammonia  as  proposed  is 
included  in  the  promulgated  regulation. 

BAT:  The  general  end-of-pipe 
technology  basis  for  the  promulgated 
BAT  mass  limitations  is  based  on  the 
model  BPT  technology  plus  m-process 
flow  reduction  and  multimedia  filtration 
following  lime  and  settle  treatment. 
Sulfide  precipitation  is  also  included  as 
the  technology  basis  for  the  primary 
lead,  primary  zinc,  and  metallurgical 
acid  plant  subcategories,  and  for  one 
primary  copper  plant.  Preliminary 
treatment  technology  includes  ammonia 
steam  stripping  and  cyanide 
precipitation  were  required.  In  the 
secondary  aluminum  subcategory, 
activated  carbon  perliminary  treatment 
was  promulgated  for  the  control  of 
phenols  resulting  from  delacquering 
operations.  Catastrophic  storm 
allowances  for  rainfall  on  surface 
impoundments  are  provided  for  two 
subcategories.  As  explained  in  Section 
VI  below,  we  find  that  the  costs  of 
achieving  limitations  based  on  these 
model  technologies  are  economically 
achievable  for  each  subcategory. 

The  complexity  and  cost  of  analyses 
for  toxic  pollutants  found  in  the 
nonferrous  metals  manufacturing 
category  wastewaters  has  prompted 
EPA  to  develop  an  alternative  method  of 
controlling  toxic  pollutants.  Instead  of 
establishing  specific  effluent  limitations 
for  each  of  the  toxic  metals  found  in  the 
category's  raw  wastewaters  above 
treatable  concentrations,  the  Agency  is 
establishing  effluent  limitations  for 
certain  toxic  metals  as  "indicator" 
pollutants.  The  data  available  to  EPA 
show  that  control  of  the  selected 
"indicator"  pollutants  will  result  in  the 
substantial  removal  of  other  toxic 
pollutants  found  in  the  wastewaters  but 
not  specifically  limited.  By  estabhshing 
specific  limitations  and  standards  for 
only  the  "indicator"  pollutants,  the 
Agency  will  reduce  the  difficulty,  cost, 
and  delays  of  pollutant  monitoring  and 
analyses  that  would  result  if  pollutant 
limitations  were  established  for  each 
toxic  pollutant.  However,  permit  writers 
are  free  to  write  limits  for  indicated 
pollutants,  in  addition  to  the  guidehne 
limitations  on  indicator  pollutants,  in 
appropriate  situations  such  as  when 
indicated  pollutants  are  present  at  a 
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particular  plant  in  higher  concentrations 
than  indicator  pollutants.  (Penntt  writers 
may  consult  the  development  documents 
for  a  list  of  all  pollutants  present  in 
order  to  determine  whether  such 
additional  limitations  are  necessary.) 
The  selected  technology  basis  and 
regulated  pollutant  parameters  are 
discussed  below  for  each  subcategory. 

Primary  Aluminum 

a.  Technology  Basis.  EPA  is 
promulgating  BAT  mass  limitations  for 
the  primary  aluminum  subcategory 
based  on  end-of-pipe  lime  precipitation, 
sedimentahon.  and  multimedia 
filtration.  Preliminary  treatment  of 
cyanide  is  based  on  cyanide 
precipitation.  In-process  flow  reduction 
through  recycle  is  also  included.  This 
technology  basis  differs  from  the 
technology  basis  we  proposed  in  that 
effluent  limitations  based  on  at-the- 
source  requirements  for  toxic  organics 
using  activated  carbon  have  been 
eliminated.  This  is  because  we  have 
determined  that  these  organics  are 
effectively  removed  by  centralired  lime. 
settle,  and  filter  treatment. 

b.  Flow  Reduction.  In  response  to  the 
proposed  primary  aluminum  mass 
limitations,  the  Agency  received 
numerous  comments  on  the  proposed 
flow  allowances  for  the  subcategory. 
The  Agency  evaluated  these  comments 
carefully  and  solicited  additional 
information  through  section  306 
information  requests.  With  the 
exception  of  potline  wet  air  pollution 
and  continuous  rod  casting  contact 
cooling  water,  the  flow  allowances  were 
revised  to  reflect  comments  and  new 
data.  A  complete  discussion  regarding 
the  flow  allowances  used  to  calculate 
the  promulgated  mass  limitations  is 
presented  in  Section  X  of  the  primary 
aluminum  supplemental  development 
document.  Based  on  the  comments 
received,  the  Agency  has  expanded  the 
definition  of  anode  contact  cooling 
water  and  anode  paste  wet  air  pollution 
control.  Anode  contact  coohng  water 
has  been  expanded  to  include  the 
cooling  of  briquettes  used  as  anodes  in 
Soderberg  plants.  Anode  paste  plant  wet 
air  pollution  control  has  been  expanded 
to  cover  wet  scrubbers  used  to  control 
air  pollution  emissions  during  cathode 
paste  mixing.  Commenters 
demonstrated  to  the  Agency  that  these 
operations,  as  expanded,  are  very 
similar  to  the  processes  for  which  the 
original  flow  allowances  were  provided. 

The  anode  bake  plant  wet  air 
pollution  control  flow  allowance  has 
been  revised  to  account  for  the 
differences  in  himace  types  and 
scrubber  types,  which  were  shown  to 
affect  water  usage  for  this  operation. 


Briefly,  separate  flow  allowances  have 
been  promulgated  for  open  and  closed 
top  anode  bake  furnaces,  for  tunnel 
kilns,  and  for  the  different  scrubber 
types  ttsed  for  closed  top  furnaces.  A 
complete  discussion^  the  promulgated 
flow  allowances  for  this  operation  is 
presented  in  Section  X  of  the  primary 
aluminum  supplemental  development 
document  The  Agency  also  performed 
this  type  of  analysis  for  potline 
scrubbing,  but  there  was  no  apparent 
correlation  between  cell  technology, 
scrubber  type,  and  production 
normalized  water  usage.  We  thus  are 
not  providing  separate  flow  allowances, 
varying  by  cell  and  scrubber  types,  for 
this  unit  operation. 

The  Agency  is  providing  an  additional 
flow  allowance  for  potline  SO*  wet  air 
pollution  control.  Wet  scrubbers  are 
needed  to  control  potline  sulfur 
emissions.  The  flow  allowance  is 
developed  from  flow  and  production 
information  solicited  from  two  plants 
that  operate  this  type  of  scrubber.  In 
addition,  the  Agency  has  revised  the 
zero  discharge  requirement  for 
degassing  wet  air  pollution  control. 
Product  quaUty  constraints  and 
extensive  retrofit  costs  of  installing 
alternate  in-line  fluxing  methods 
dictates  a  scrubber  allowance  so  that 
furnace  fluxing  practices  can  continue. 

Data  gathered  through  Section  306 
requests  indicate  that  the  Agency 
originally  overstated  the  flow  allowance 
required  for  cathode  reprocessing 
wastewaters.  Plants  operating  pothne 
wet  scrubbers  and  cathode  reprocessing 
commingle  the  two  streams  together  to 
recover  the  cryolite  as  fluoride. 
Discharge  from  cryolite  recovery  is  then 
returned  to  the  potline  circuit  and  used 
as  scrubber  liquor.  Thus,  the  bleed  from 
cathode  reprocessing  is  accomplished 
with  the  potline  scrubber  bleed.  Since 
there  is  no  independent  discharge  from 
cathode  reprocessing,  the  flow 
allowance  provided  is  for  the  potline 
scrubber  bleed.  (Plants  with  cathode 
reprocessing  were  included  in 
determining  the  potline  scrubber  flow 
allowances.)  A  cathode  reprocessing 
flow  allowance  is  provided  in  the 
regulation,  but  it  only  applies  to  those 
plants  operating  dry  potline  scrubbers 
(and  so  not  using  wet  scrubber  bleed  as 
makeup  for  cathode  reprocessing).  The 
Agency  has  also  changed  the  production 
normalizing  parameter  for  cathode 
reprocessing  from  aluminum  produced 

to  cryolite  recovered.  In  this  way.  a 
plant  may  obtain  spent  potliners  from 

another  facility  (a  situation  that 

sometimes  occurs)  and  still  be  able  to 
comply  with  the  promulgated  mass 

limitations. 


c  Toxic  PolhitantM  to  be  Limited  and 
Treatment  Effectiveness.  The  Agency 
received  munerous  comments  requesting 
that  antimony  not  be  linuted.  Based  on 
the  analytical  data  gathered  before 
proposal  and  during  the  pilot-scale 
treatment  performance  work,  the 
Agency  has  identified  antimony  as  a 
pollutant  that  occurs  frequently  above 
treatable  concentrations  in  certain 
waste  streams.  Therefore,  the  mass 
discharge  of  antimony  is  Umited  in  the 
promulgated  guidelines. 

Treatment  performance  data  gathered 
during  the  pilot-scale  study 
demonstrated  the  plants  operating 
cathode  reprocessing  operations  and 
using  the  wastewater  as  makeup  for 
potline  scrubber  liquor  cannot  achieve 
the  performance  values  proposed  for 
antimony,  nickel  and  fluoride.  The 
Agency  believes  this  is  due  to  the  matrix 
differences  resulting  from  cathode 
reprocessing.  The  cathode  reprocessing 
wastewater,  and  subsequently  the 
potline  scrubber  liquor,  contain 
dissolved  solids  levels  in  the  5  to  6 
percent  range.  Therefore,  the  Agency  is 
promulgating  separate  mass  limitations 
for  those  primary  aluminum  plants  that 
operate  cathode  reprocessing  and 
commingle  resulting  wastewater  with 
potline  scrubber  liquor.  However,  to 
receive  these  alternate  limitations  for 
antimony,  nickel  and  fluoride  (cyanide 
does  not  vary)  the  plant  may  not  dilute 
potline  scrubber  liquor  blowdown  or 
cathode  reprocessing  wastewater  with 
any  process  or  nonprocess  wastewater 
source.  If  the  potline  scrubber 
blowdown  is  diluted  with  other 
wastewaters,  the  Agency  believes  the 
complexity  of  the  matrix  decreases  and 
thus  the  concentrations  of  the  combined 
metals  data  base  (as  well  as  the 
transferred  antimony  and  flouride 
concentrations)  can  be  achieved.  In  fact 
our  statistical  analysis  of  untreated 
wastewater  data  shows  pnmary 
aluminum  wastewater  to  be  significantly 
less  contaminated  than  wastewater 
from  the  plants  in  the  combined  metals 
data  base. 

The  variability  factors  used  to 
determine  the  mass  limitations  for  the 
alternate  potline  scrubber  blowdown 
and  cathode  reprocessing  are 
transferred  from  the  combined  metals 
data  base.  The  CMDB  contains  more 
data  points  than  the  pilot-scale  study 
and  thus  is  a  better  source  for 
determining  variability  for  lime  and 
settle  treatment.  Commenters  to  the 
November  4. 1963  notice  did  not 
challenge  this  use  of  the  CMDB 
variability  factors. 

The  Agency's  pilot-scale  treatment 
performance  studies  revealed  that  the 
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performance  limits  for  cyanide 
precipitation  are  not  transferable  from 
coil  coating  to  primary  aluminum 
wastewater.  We  believe  that  the 
cathode  reprocessing  operations,  the 
only  primary  aluminum  unit  operation  to 
generate  cyanide,  discharge  much  higher 
concentrations  of  cyanide  than  observed 
in  coil  coaling  and  impair  treatment  by 
also  discharging  extremely  high 
dissolved  solids  concentrations  (5  to  6 
percent)  that  interfere  with  precipitation 
chemistry.  We  therefore  are  adopting 
the  treatment  effectiveness  for  cyanide 
achieved  from  the  Agency's  pilot  study 
on  these  wastewaters.  This  mean  also 
was  shown,  in  data  submitted  by  a 
primary  aluminum  facility,  to  be 
achievable  by  ion  exchange  technology 
applied  to  cyanide-contaminated 
groundwater.  In  developing  variability 
factors  for  cyanide  precipitation 
technology,  we  will  continue  to  use  the 
mean  variability  from  the  combined 
metals  data  base  because  only  two  data 
points  were  generated  by  the  treatability 
study.  Commenters  to  the  November  4, 
1983  notice  did  not  question  this  use  of 
the  CMDB  variability  factors. 

In  the  November  notice  the  Agency 
indicated  that  it  might  promulgate  a 
limit  for  cyanide  which  need  to  be 
monitored  after  preliminary  treatment 
and  before  treatment  in  the  lime,  settle, 
filter,  and  discharge  to  receiving  waters. 
(We  refer  to  this  type  of  requirement  as 
an  "at-the-source"  limit.)  An  at-the- 
source  limit  would  be  appropriate  if 
there  were  a  risk  that  cyanide  could  be 
diluted  to  below  levels  detectable  at  the 
end  of  the  pipe  as  a  result  of  mixing  with 
wastewaters  that  do  not  contain 
cyanide.  We  do  not  think  this  is  very 
likely  to  occur  because  the  waste 
streams  containing  cyanide-cathode 
reprocessing  wastewater  and  potline 
scrubber  wastewater — have  very  high 
flows.  These  streams  would  have  to  be 
diluted  at  roughly  a  100  to  1  ratio  for 
cyanide  to  the  undetected,  an  unlikely 
result.  Permit  writers  should  investigate, 
however,  whether  this  degree  of  dilution 
might  occur  at  an  individual  plant  (for 
example,  if  stormwater  is  being 
centrally  treated),  in  which  case  they 
should  require  monitoring  at  the  source 
to  ensure  treatment  and  removal  of 
cyanide. 

The  final  regulation  thus  is  written  so 
that  only  the  potline  wet  scrubber  and 
cathode  reprocessing  building  blocks 
receive  a  cyanide  mass  limitation.  This 
effectively  precludes  dilution  because  if 
does  not  make  economic  sense  for  a 
plant  to  treat  its  entire  flow  when  it  can 
pretreat  these  cyanide-containing 
streams.  (The  Agency  thus  developed 
compliance  costs  based  on  cyanide 


preliminary  treatment.)  In  addition,  as 
explained  above,  a  mass  allowance  is 
provided  for  cathode  reprocessing  only 
if  this  operation  is  not  conducted  in 
conjunction  with  potline  wet  scrubbing. 
Where  cathode  reprocessing  is  operated 
along  with  wet  potline  scrubbing,  an 
allowance  is  provided  only  for  the 
potline  scrubber  because  only  a  single 
flow  is  associated  with  both  operations. 

Many  commenters  questioned 
whether  activated  carbon  technology 
was  needed  to  control  toxic  organic 
pollutants,  arguing  that  these  pollutants 
are  treatable  with  lime,  settle,  and  filler 
technology.  The  Agency  has  performed 
pilot-scale  work  on  potline  scrubber 
blowdown  and  cathode  reprocessing 
wastewater  at  a  primary  aluminum 
facility  since  proposal.  Analytical  data 
gathered  during  the  study  indicate  that 
the  toxic  organic  pollutants  present  in 
primary  aluminum  wastewaters  are 
controllable  through  lime,  settle,  and 
multimedia  filtration  treatment 
technology.  The  toxic  organics,  present 
as  polynuclear  aromatic  hydrocarbons, 
are  only  silghtly  soluble  in  water,  and 
thus  are  treatable  using  sedimentation 
and  filtration  techniques.  Removals  by 
this  technology  exceed  99  percent  of  all 
toxic  organics  present.  In  addition,  the 
most  toxic  of  the  polynuclear  aromatic 
hydrocarbon — including  the  carcinogen 
benzo(a)pyrene^are  removed  to  the 
limit  of  quantiHcation  by  this 
technology.  For  these  reasons,  we  do  not 
believe  it  is  warranted  to  establish  more 
stringent  effluent  limitations  based  on 
activated  carbon  to  remove  the  small 
amounts  of  these  less  toxic  polynuclear 
aromatic  hydrocarbons  remaining  after 
application  of  lime,  settle,  and  filtration 
technology. 

We  also  proposed  at-the-source 
limitation  for  toxic  organic  poUutdnts. 
Such  limitations  are  no  longer 
appropriate  because  toxic  organics 
would  not  be  pretrealed.  but  rather  are 
removed  by  centralized  lime,  settle,  and 
filter  treatment. 

d.  Compliance  Costs  and  Pollutant 
Removal  Estimates.  We  estimate  that 
implementation  of  the  promulgated  BAT 
limitations  will  result  in  the  removal  of 
13,000  kg/yr  of  toxic  metals.  60.000  kg/yr 
of  cyanide.  1,605,000  kg/yr  of  fluoride, 
75.700  kg/yr  of  toxic  organics.  and 
667,000  kg/yr  of  aluminum  over 
estimated  current  discharge.  The  final 
BAT  effluent  mass  limitations  will 
remove  6.300  kg/yr  of  toxic  metals,  990 
kg/yr  of  toxic  organics,  and  4,300  kg/yr 
of  aluminum  over  the  intermediate  BAT 
option  considered,  which  lacks 
filtration.  Both  options  are  economically 
achievable  and  filtration  as  an  end-of- 
pipe  treatment  technology  is 


demonstrated  at  one  primary  aluminum 
facility.  We  believe  that  the  incremental 
removal  justifies  selection  of  filtration 
as  part  of  BAT  model  technology.  The 
estimated  cost  of  compliance  is  $16 
million  for  capital  investments  (1982 
dollars)  and  annual  costs  of  $7.1  million. 
These  cost  represent  treatment  not 
already  in  place. 

Secondary  Aluminum 

EPA  is  promulgating  BAT  effluent 
limitations  for  the  secondary  aluminum 
subcategory  based  on  end-of-pipe  lime, 
sedimentation,  and  filtration  technology. 
This  is  the  same  technology  basis  as 
that  proposed.  Flow  reduction  is  also 
included  in  the  technology  basis  through 
reuse  and  recycle  of  casting  contact 
cooling  water.  One  additional  treatment 
step  applies  to  plants  discharging  wet 
scrubber  water  from  delacquering 
furnace  operations  (an  operation  that 
removes  paint  and  other  surface  coating 
from  aluminum  scrap).  The  Agency 
received  comments  requesting  a  fiow 
allowance  for  delacquering  wet  air 
pollution  control  operations,  and  a  How 
allowance  is  necessary.  Data  solicited 
by  the  Agency  through  Section  308 
requests  demonstrated  the  presence  of  •  j 
4-AAP  phenols  in  this  wastewater 
source  at  treatable  concentrations.  The 
Agency  has  examined  the  costs  and 
pollutant  removal  associated  with  the 
activated  carbon  to  reduce  the  mass  of 
phenols  currently  discharged.  The 
Agency  has  determined  that  this 
technology  is  economically  achievable 
and  demonstrated  in  the  iron  and  steel 
(cokemaking)  category  as  a  phenols 
removal  technology.  The  treatment 
performance  used  for  activated  carbon 
to  develop  mass  limitations  for  phenol  is 
based  on  the  attainable  quantification 
Hmit  of  0.010  mg/l.  (See  Section  VII  of 
the  General  Development  Document.) 
The  Agency  believes  this  value  is 
achievable,  when  adequate  quantities  of 
carbon  are  used.  For  cost  estimation 
purposes,  we  used  a  carbon  loading  rate 
of  1,46  pounds  per  thousand  gallons. 
This  rate  is  obtained  from  several 
sources  including  the  Agency's  pilot- 
scale  study  at  a  primary  aluminum 
plant,  experimental  work  performed  by 
the  Agency's  Industrial  Environmental 
Research  Laboratory,  and  the  technical 
literature.  Although  this  is  a  rough 
estimate  of  the  cost,  it  has  allowed  the 
Agency  to  evaluate  the  economic 
impacts,  and  determine  that  activated 
carbon  pretreatment  for  delacquering 
scrubber  blowdown  is  economically 
achievable. 

The  Agency  is  promulgating  at-the- 
source  requirements — i.e.,  requiring  that 
compliance  be  demonstrated  and 
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monitoring  conducted — for  phenol 
because  of  the  possibility  of  significant 
dilution.  (See  generally  48  PR  at  7056. 
explaining  the  rationale  for  at-the- 
source  requirements  in  more  detail.)  The 
plants  known  to  currently  operate 
delacquering  scrubbers  are  principally 
primary  aluminum  and  aluminum 
forming  plants,  which  gtenerate  much 
larger  volumes  of  process  wastewater 
than  the  delacquering  operations.  The 
pollutants  specifically  regulated  at  BAT 
are  those  proposed — lead,  zinc, 
aluminum,  ammonia — plus  phenol. 

In  response  to  comments  and  the  lack 
of  any  demonstrated  zero  dischargers, 
the  Agency  is  promulgating  a  flow 
allowance  for  ingot  conveyor  casting. 
However,  this  allowance  is  only 
intended  for  those  plants  that  do  not 
operate  chlorine  demagging  operations. 
Those  plants  which  have  demagging  will 
not  receive  an  ingot  conveyor  casting 
allowance  based  on  the  demonstrated 
100  percent  reuse  of  the  ingot  conveyor 
casting  water  in  demagging  air 
scrubbing  operations. 

The  flow  allowances  for  direct  chill 
casting  and  demagging  wet  air  pollution 
control  were  evaluated  and  adjusted 
based  on  comments  received 
questioning  the  accuracy  of  the 
calculated  allowances  at  proposal.  A 
complete  discussion  of  the  flow 
allowances  is  provided  in  Section  X  of 
the  secondary  aluminum  supplemental 
development  document. 

Implementation  of  the  promulgated 
BAT  limitations  will  remove  an 
estimated  615  kg/yr  of  toxic  metals,  526 
kg/yr  of  phenols,  90,000  kg/yr  of 
aluminum  over  estimated  current 
discharge  estimates.  The  final  BAT 
effluent  mass  limitations  will  remove  8.2 
kg/yr  of  toxic  metals  and  36  kg/yr  of 
aluminum  over  the  intermediate  BAT 
option  considered,  which  lacks 
filtration.  Both  options  are  economically 
achievable.  We  believe  that  these 
incremental — justifies  selection  of 
filtration  removals — which  include 
removal  of  an  estimated  1.5  kg/yr 
cadmium  as  part  of  BAT  model 
technology.  Filtration  likewise  serves  as 
a  safeguard  if  lime  and  settle  treatment 
is  not  operated  properly.  We  also 
believe  that  the  selection  of  filters  is  an 
appropriate  balance  to  our  elimination 
of  previously  promulgated  no  discharge 
BAT  requirements  for  ingot  conveyor 
casting  and  dross  washing.  Providing 
this  allowance  for  these  operations  is 
only  justified  when  the  Agency  can 
assure  that  most  of  the  pollutants 
contained  in  these  discharges  will  be 
removed  by  treatment.  Implementation 
of  the  promulgated  BAT  limitations  is 
expected  to  result  in  a  capital  cost  of 


$1,1  million  and  an  annual  cost  of 
$382,000. 

Primary  Copper  Smelting 

The  Agency  ia  promulgating  the 
proposed  BAT  in  this  subcategory  to 
conform  BAT  to  promulgated  BPT.  The 
promulgated  BPT  (a  1980  regulation)  is 
zero  discharge,  subject  to  an  unlimited 
discharge  allowance  for  stormwater 
from  a  10-year.  24-hour  storm  falling  on 
a  cooling  impoundment  BAT  limitations 
promulgated  in  1975  included  the  same 
allowance  for  plants  with  cooling 
impoundments  (except  the  storm  event 
is  the  25-year.  24-hour  storm),  and  an 
additional  allowance  for  discharge  of 
net  precipitation  falling  on  the 
impoundment.  We  are  promulgating 
limitations  to  eliminate  this  latter 
allowance,  for  the  same  reasons  we 
eliminated  it  at  BPT.  See  45  FR  44926. 
July  2. 1980.  There  are  no  costs 
associated  with  this  requirement  since 
the  discharge  allowance  already  is 
eliminated  at  BPT  and  the  change  from 
10-year  to  25-year  design  storms  was 
required  by  the  1975  regulation. 

Primary  Copper  Electrolytic  Refining 

EPA  is  promulgating  BAT  effluent 
limitations  based  on  in-process  flow 
reduction  and  end-of-pipe  treatment 
technology  consisting  of  lime  and  settle 
treatment  followed  by  multimedia 
filtration.  Filtration  is  not  demonstrated 
in  this  subcategory,  but  it  is  transferred 
from  the  primary  aluminum,  secondary 
copper,  primary  zinc,  primary  lead, 
secondary  lead,  and  secondary  silver 
subcategories.  This  was  one  of  the 
alternatives  initially  proposed.  Our 
reevaluation  of  compliance  costs  and 
economic  achievability  indicate  that 
filters  are  economically  achievable, 
allaying  the  concerns  we  expressed  at 
the  time  of  proposal. 

The  pollutant  parameters  proposed  for 
limitation  were  copper,  lead,  and  nickel. 
We  are  substituting  arsenic  for  lead  as  a 
pollutant  parameter.  Arsenic  is  present 
in  spent  electrolyte,  a  building  block  for 
which  a  discharge  allowance  has  been 
added  since  proposal.  In  fact,  it  is 
second  to  copper  in  mass  generated  and 
discharged  by  this  subcategory. 
Therefore,  the  promulgated  regulation 
limits  three  pollutants  shown  to  be 
present  in  the  largest  quantities:  copper, 
nickel,  and  arsenic. 

We  have  also  added  arsenic 
hmitations  to  the  other  unit  operations 
to  allow  for  central  treatment  with 
copper  acid  planT wastewaters  without 
forcing  plants  to  meet  the  mass 
limitations  by  reducing  arsenic 
concentrations  to  a  level  lower  than  the 
treatment  performance  (see  Section  IX, 
supra). 


The  proposed  flow  allowance  for 
spent  electrolyte  required  zero  discharge 
of  wastewater  pollutants  based  on  100 
percent  reuse  following  electrowinning 
and  nickel  sulfate  removal.  It  was 
demonstrated  to  the  Agency  that 
differences  in  raw  materials  affect  a 
plant's  ability  to  operate  a  nickel  sulfate 
recovery  system  and  subsequently  reuse 
the  black  acid  as  electrolyte.  Low 
concentrations  of  nickel  in  anode  copper 
dramatically  affect  nickel  sulfate 
recovery  systems  and  electrolytic 
refining.  To  operate  a  nickel  sulfate 
recovery  system  at  a  plant  that  has  low 
levels  of  nickel,  blowdown  of  spent 
electrolyte  would  have  to  be  decreased 
so  that  the  nickel  values  increased. 
However,  this  would  concentrate  other 
impurities  which  are  detrimental  to  the 
electrolytic  process.  Therefore,  the 
Agency  has  provided  a  discharge 
allowance  for  spent  electrolyte  to 
control  nickel  concentrations  and  other 
contaminants  in  the  electrolytic  circuit. 

Extensive  effiuent  data  submitted  to 
the  Agency  by  an  integrated  copper 
refiner  and  smelter  have  indicated  that 
the  proposed  arsenic  mass  limitations 
based  on  hme  and  settle  treatment  may 
not  be  achievable  for  this  plant.  The 
Agency  believes  that  the  larger  arsenic 
values  in  the  plant's  ore  contribute 
significant  quantities  of  arsenic  to  the 
treatment  system.  Arsenic 
concentrations  in  excess  of  100  mg/l  are 
common  at  this  plant,  making  the 
combined  metals  data  base 
inappropriate.  The  Agency  believes  that 
the  mass  limitations  as  proposed  for  the 
primary  electrolytic  copper  refining 
subcategory  and  metallurgical  acid  plant 
subcategory  are  achievable  for  this 
plant  by  adding  sulfide  precipitation  to 
the  model  treatment  technology.  The 
Agency  thus  has  determined  that  the 
combination  of  sulfide  precipitation, 
lime  and  settle,  and  multimedia 
filtration  will  achieve  the  mass 
limitations  promulgated  and  has 
included  this  technology  in  its 
compliance  cost  estimates  for  this  one 
plant. 

We  estimate  that  the  promulgated 
BAT  will  remove  17.900  kg/yr  of  toxic 
metals  over  current  discharge  estimates. 
The  final  BAT  effluent  mass  limitations 
will  remove  770  kg/yr  of  toxic  metals 
over  the  intermediate  option  considered, 
which  lacks  filtration.  Both  options  are 
economically  achievable.  We  believe 
that  the  incremental  removal  justifies 
selection  of  filtration  as  part  of  BAT 
model  technology  Implementation  of  the 
promulgated  BA'T  limitations  is 
expected  to  result  in  a  capital  cost  of 
$275,000  and  an  annual  cost  of  $111,000. 
We  are  not  including  any  cost  for 
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elimination  of  the  catastrophics  form 
and  net  precipitation  allowances  based 
on  its  elimination  from  BPT  in  1980. 

Secondary  Copper 

EPA  is  amending  the  promulgated 
BAT  in  this  subcategory  to  eliminate  the 
discharge  allowance  for  net 
precipitation  on  impoundments.  We  do 
not  believe  this  change  results  in  any 
costs  because  plants  will  not  have  a 
significant  flow  from  the  relatively  small 
surface  area  ponds  used  in  this 
subcategory.  Alternatively,  plants  can 
eliminate  the  need  for  ponds  by  use  of 
cooling  towers.  This  alternative  was 
included  in  1975  when  we  promulgated 
BPT  and  BAT  for  this  subcategory.  Our 
proposal  to  eliminate  the  net 
precipitation  allowance  and  assume  no 
compliance  costs  did  not  result  in  any 
public  comments. 

Primary  Lead 

The  Agency  has  amended  the 
proposed  BAT  technology  basis  for 
primary  lead  plants  operating  acid 
plants  to  include  sulfide  precipitation. 
The  technology  basis  thus  consists  of  in- 
process  flow  reduction  through  recycle 
and  end-of-pipe  lime  and  settle,  sulfide 
precipitation  (followed  by 
sedimentation),  and  multimedia 
filtration  technology.  Extensive 
treatment  performance  data  submitted 
to  the  Agency  from  a  plant  in  this 
subcategory  suggest  that  the  proposed 
BAT  mass  limitations  may  not  be 
achievable.  The  principal  reason  for  not 
being  able  to  attain  the  filtration 
performance  data  is  the  inability  to 
achieve  the  combined  metals  data  lime 
and  settle  values.  However,  the  Agency 
believes  the  addition  of  sulfide 
precipitation,  in  conjunction  with 
multimedia  filtration,  will  achieve  the 
treatment  performance  values  as 
proposed  wastewaters.  (Sulfide 
precipitation  technology  is  discussed 
fully  in  Section  VII  of  the  General 
Development  Document.)  Sulfide 
precipitation  is  currently  demonstrated 
at  a  primary  molybdenum  plant  with  a 
metallurgical  acid  plant,  and  at  a 
cadmium  plant  in  the  primary  zinc 
subcategory.  For  those  plants  only 
generating  wastewater  to  meet 
industrial  hygiene  requirements,  the 
technology  basis  does  not  include 
sulfide  precipitation  since  these  waste 
streams  are  not  so  contaminated  as  to 
require  the  additional  treatment. 

The  pollutant  parameters  limited 
specifically  are  lead  and  zinc.  These  two 
pollutants  were  found  in  the  greatest 
quantities  in  the  raw  wastewater. 

In  the  final  rule,  we  have  moved  the 
proposed  flow  allowances  for  the 
granulating  system  from  blast  furnace 


slag  granulation  to  dross  fumaced  speiss 
granulation.  The  Agency  made  this 
change  so  that  the  plant  achieving  zero 
discharge  of  blast  furnace  slag 
granulation  would  not  receive  an 
allowance  they  do  not  need,  and  yet  still 
provide  an  allowance  for  the  plant  that 
has  demonstrated  the  need  for  a 
granulating  allowance.  The  methodology 
and  the  basis  for  revisions  of  flow 
allowances  discussed  for  BPT  are  also 
applicable  for  BAT. 

We  estimate  that  the  promulgated 
BAT  limitations  will  remove  387  kg/yr  of 
toxic  metals  over  current  discharge 
estimates.  The  final  BAT  effluent  mass 
limitations  will  remove  160  kg/yr  of 
toxic  metals  over  the  intermediate  BAT 
option  considered,  which  lacks 
filtration.  Both  options  are  economically 
achievable.  We  believe  that  the 
incremental  removal  justifies  selection 
of  filtration  as  part  of  BAT  model 
technology.  In  addition,  filtration  as  an 
end-of-pipe  treatment  technology  is 
demonstrated  by  one  facility  in  the 
primary  lead  subcategory.  Estimated 
capital  cost  for  achieving  the 
promulgated  BAT  is  $215,000.  and  the 
annualized  cost  is  $77,000. 

Primary  Zinc 

The  Agency  has  amended  the 
proposed  BAT  technology  basis  for  the 
primary  zinc  subcategory  to  include 
sulfide  precipitation.  The  complete 
technology  basis  thus  consists  of  in- 
process  flow  reduction  through  recycle 
and  end-of-pipe  lime  and  settle,  sulfide 
precipitation  (followed  by 
sedimentation),  and  multimedia 
filtration  technology.  Extensive 
treatment  performance  data  submitted 
to  the  Agency  by  a  plant  in  the 
subcategory  demonstrate  that  the 
proposed  BAT  mass  limitations  may  not 
be  achievable.  The  principal  reason  for 
not  being  able  to  attain  the  filtration 
performance  data  is  the  inability  to 
achieve  the  combined  metals  data  Hme 
and  settle  values.  However,  the  Agency 
believes  for  the  reasons  given  in  Section 
V.B  above  that  the  addition  of  sulfide 
precipitation,  in  conjunction  with 
multimedia  filtration,  will  achieve  the 
treatment  performance  values  as 
proposed.  Sulfide  precipitation  is 
currently  demonstrated  at  a  primary 
molybdenum  plant  with  a  metallurgical 
acid  plant,  and  at  a  cadmium  plant  in 
the  primary  zinc  subcategory. 

We  used  data  and  information 
submitted  through  comments  and 
solicited  through  SectioA  308  requests, 
as  well  as  information  obtained  in  an 
engineering  site  visit  to  a  primary  zinc 
plant,  to  revise  the  flow  allowances  for 
this  subcategory.  In  the  proposed  mass 
limitations,  a  flow  allowance  was 


provided  for  leaching  of  zinc 
concentrates.  We  have  withdrawn  this 
allowance  and  promulgated  flow 
allowances  for  preleach  and  electrolyte 
bleed  in  its  place.  The  Agency  believes 
these  revised  How  allowances  more 
accurately  reflect  operating  practices  at 
electrolytic  zinc  plants.  The  Agency  has 
also  revised  the  flow  allowance  for 
anode  and  cathode  wash  water  based 
on  an  engineering  site  visit.  The  flow 
allowances  are  discussed  in  detail  in 
Section  X  of  the  primary  zinc 
supplemental  development  document. 

The  pollutants  specifically  limited 
under  BAT  are  cadmium,  copper,  lead, 
and  zinc.  These  toxic  metals  are  present 
in  the  largest  quantities  in  raw 
wastewaters. 

We  estimate  that  application  of  the 
BAT  effluent  mass  limitations  will  result 
in  the  removal  of  an  estimated  3,540  kg/ 
yr  of  toxic  pollutants  above  the 
estimated  current  discharge  rate.  The 
final  BAT  effluent  mass  limitations  will 
remove  1,260  kg/yr  of  toxic  metals  over 
the  intermediate  BAT  option  considered, 
which  lacks  filtration.  Both  options  are 
economically  achievable.  We  believe 
that  the  incremental  removal  justifies 
selection  of  filtration  as  part  of  BAT 
model  technology.  In  addition,  filtration 
is  demonstrated  at  one  primary  zinc 
facility.  The  estimated  capital 
investment  cost  of  the  promulgated  BAT 
is  $457,000  and  the  estimated  annualized 
cost  is  $154,000. 

Metallurgical  Acid  Plants 

The  Agency  has  amended  the 
proposed  technology  basis  for  one 
copper  acid  plant  and  for  all  acid  plants 
associated  with  zinc  and  lead  smelting 
to  include  sulfide  precipitation.  The 
complete  technology  basis  for  this 
subcategory  thus  consists  of  in-process 
flow  reduction  through  recycle  and  end- 
of-pipe  lime  and  settle,  sulfide 
precipitation  (followed  by 
sedimentation),  and  multimedia 
filtration  technology.  Extensive 
treatment  performance  data  submitted 
to  the  Agency  by  copper,  lead,  and  zinc 
acid  plants  demonstrate  that  the 
proposed  BAT  mass  limitations  are  not 
achievable  largely  due  to  inability  to 
achieve  the  combined  metals  data  lime 
and  settle  values.  However,  for  the 
reasons  already  explained,  the  Agency 
believes  that  addition  of  sulfide 
precipitation,  in  conjunction  with 
multimedia  filtration,  will  achieve  the 
treatment  performance  values  as 
proposed.  Sulfide  precipitation  is 
currently  demonstrated  at  a  primary 
molybdenum  plant  with  a  metallurgical 
acid  plant,  and  at  a  cadmium  plant  in 
the  primary  zinc  subcategory. 
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The  flow  allowance  proposed  for  the 
metallurgical  acid  plants  subcategory 
has  remained  unchanged.  The  pollutants 
specifically  limited  under  BAT  are 
arsenic,  cadmium,  copper,  lead,  and 
zinc,  the  toxic  metals  present  in  the 
largest  quantities  in  acid  plant  raw 
wastewaters. 

Application  of  the  BAT  mass 
limitations  will  result  in  the  removal  of 
14,700  kg/yr  of  toxic  pollutants  above 
estimated  current  discharge  rates.  The 
final  BAT  effluent  mass  limitations  will 
remove  7.590  kg/yr  of  toxic  metals  over 
the  intermediate  BAT  option  considered, 
which  lacks  filtration.  Both  options  are 
economically  achievable.  We  believe 
that  incremental  removal  justifies 
selection  of  filtration  as  part  of  BAT 
model  technology.  In  addition,  filtration 
is  demonstrated  at  two  metallurgical 
acid  plant  facilities.  The  estimated 
capital  investment  cost  of  BAT  is  $2.9 
million  and  the  annualized  cost  is  $1.0 
million. 

Primary  Tungsten 

We  are  promulgating  BAT  limitations 
for  this  subcategory  based  on  ammonia 
steam  stripping,  lime  precipitation  and 
sedimentation,  in-process  flow 
reduction,  and  multimedia  filtration. 
Flow  reductions  are  based  on  90  percent 
recycle  of  scrubber  effluent.  The  end-of- 
pipe  and  pretreatment  technology  basis 
for  BAT  limitations  being  promulgated  is 
the  same  as  that  for  the  proposed 
limitations.  In  addition,  the  treatment 
performance  concentrations,  upon 
which  the  mass  limitations  are  based, 
are  equal  to  values  used  to  calculate  the 
proposed  mass  limitations.  Ammonia 
steam  stripping  is  demonstrated  at  three 
primary  tungsten  facilities.  Filtration  is 
not  demonstrated  within  the 
subcategory;  however,  it  is 
demonstrated  in  six  phase  I 
subcategories  at  23  plants. 

Revision  of  the  proposed  flow 
allowances  is  consistent  with  the 
changes  made  for  the  promulgated  BPT 
limitations.  The  difference  between  the 
promulgated  BTP  and  BAT  flow 
allowances  are  due  to  How  reduction  of 
scrubber  liquors  at  BAT.  Sections  IX 
and  X  of  the  primary  tungsten 
supplemental  development  document 
present  the  methodology  and  data  used 
to  caicuate  the  BAT  flow  allowances. 

The  pollutants  specifically  limited 
under  BAT  are  lead,  zinc,  and  ammonia. 
These  pollutants  were  selected  because 
they  were  present  in  the  largest 
quantities  in  the  raw  wastewater. 

Implementation  of  the  promulgated 
BAT  limitations  will  remove  annually  an 
estimated  5.140  kg  of  toxic  pollutants, 
which  is  318  kg  of  toxic  metals  over  the 
estimated  BPT  discharge.  Ammonia 


steam  stripping  is  estimated  to  remove 
2,280  kg/yr  of  ammonia  over  estimated 
BPT  discharges  and  144,000  kg/yr  of  the 
ammonia  generated.  The  Agency 
estimates  there  will  be  no  additional 
removal  of  toxic  metals  at  BAT  over 
current  discharge  estimates  as  was 
discussed  in  the  description  of  the  BPT 
technology  basis.  Although  we  have 
developed  BAT  limitations  and  costs 
assuming  that  wastewater  will  be 
centrally  treated  with  ammonia 
stripping  followed  by  lime,  settle,  and 
filter  treatment  for  metals,  it  is  possible 
that  several  plants  could  achieve  more 
stringent  limits  and  save  compliance 
costs  by  removing  metals  first  from 
tungsten  acid  rinse  and  acid  leach  wet 
air  pollution  control  and  then  combining 
these  streams  with  any  other  process 
streams  for  ammonia  removals.  By  not 
assuming  that  waste  streams  will  be 
mixed  in  a  central  treatment  system 
until  after  metals  are  removed, 
individual  permits  may  be  able  to 
eliminate  allowances  for  metals  in  the 
six  waste  streams  not  containing  metals 
and  also  eliminate  the  cost  of  lime, 
settle,  and  filter  technology  for  those  six 
processes.  Estimated  capital  cost  for 
achieving  BAT  is  $773,000,  and 
annualized  cost  is  $684,000. 

Primary  Columbium-Tantalum 

For  BAT,  EPA  is  promulgating  mass 
limitations  based  on  lime  precipitation 
and  sedimentation  with  ammonia  steam 
stripping  with  additional  reduction  in 
pollutant  discharge  achieved  through  in- 
process  wastewater  flow  reduction  and 
the  use  of  filtration  as  an  effluent 
polishing  step.  The  end-of-pipe  and 
pretreatment  technology  basis  for  BAT 
limitations  being  promulgated  is  the 
same  as  that  for  the  proposed 
limitations.  Ammonia  steam  stripping  is 
currently  demonstrated  at  two 
columbium-tantalum  facilities.  Filtration 
is  not  demonstrated  within  this 
subcategory,  but  is  transferred  from  six 
nonferrous  metals  subcategories  where 
it  is  demonstrated  in  23  plants.  With  the 
exception  of  limits  for  fluoride,  the 
treatment  performance  concentrations 
upon  which  the  mass  limitations  are 
based  are  equal  to  the  values  used  to 
calculate  the  proposed  mass  limitations. 
The  mass  limitations  for  fluoride  have 
been  revised  for  the  same  reasons  as  in 
the  primary  aluminum  subcategory. 

Revision  of  the  proposed  flow 
allowances  is  consistent  with  the 
changes  made  for  the  promulgated  BPT 
limitations.  The  differences  between  the 
promulgated  BPT  and  BAT  flow 
allowances  are  due  to  flow  reduction  of 
scrubber  liquors  at  BAT.  Sections  IX 
and  X  of  the  primary  columbium- 
tantalum  supplemental  development 


document  present  the  methodology  and 
data  used  to  calculate  the  BAT  flow 
allowances. 

The  pollutants  specifically  Umited 
under  BAT  are  lead,  zinc,  ammonia,  and 
fluoride.  These  pollutants  were  present 
in  the  largest  quantities  in  columbium- 
tantalum  raw  wastewater. 

We  estimate  that  application  of  BAT 
will  remove  61.400  kg  of  toxic  metals 
and  1,920.000  kg  of  nonconventional 
pollutants  annually  over  current 
discharge  rates.  BAT  will  result  in  the 
estimated  removal  of  283  kg/yr  of  toxic 
pollutants  and  1,980  kg/yr  of 
nonconventional  pollutants  over  the 
estimated  BPT  discharge.  The  final  BAT 
effluent  mass  limitations  will  remove  57 
kg/yr  of  toxic  metals  over  the 
intermediate  BAT  option  considered, 
which  lacks  filtration.  Both  options  are 
economically  achievable.  We  believe 
that  the  incremental  removal  justifies 
selection  of  filtration  as  part  ofBAT 
model  technology.  The  estimated  capital 
investment  cost  of  BAT  is  $830,000  and 
the  estimated  annual  cost  is  $825,000. 

Secondary  Silver 

EPA  is  promulgating  BAT  effluent 
mass  limitations  based  on  lime 
precipitation  and  sedimentation  and 
ammonia  steam  stripping  with 
additional  reduction  in  pollutant 
discharge  with  the  use  of  filtration  as  an 
effluent  polishing  step.  The  end-of-pipe 
and  pretreatment  technology'  basis  for 
BAT  limitations  being  promulgated  is 
the  same  as  one  of  the  alternatives 
proposed.  We  expressed  concerns  at 
proposal  about  this  option's  economic 
achievability.  but  after  revising  the 
compliance  costs  and  the  economic 
analysis,  we  have  determined  that 
filtration  as  an  end-of-pipe  treatment 
technology  is  economically  achievable. . 
There  also  were  no  comments  claiming 
this  option  was  not  economically 
achievable.  The  treatment  performance 
concentrations  upon  which  the  mass 
limitations  are  based  are  equal  to  values 
used  to  calculate  the  proposed  mass 
limitations.  Filtration  is  currently 
demonstrated  at  11  secondary  silver 
plants. 

Revision  of  the  proposed  flow 
allowances  is  consistent  with  the 
changes  made  for  the  promulgated  BPT 
limitations.  Sections  IX  and  X  of  the 
secondary  silver  supplemental 
development  document  present  the 
methodology  and  data  used  to  calculate 
the  BAT  flow  allowances. 

The  pollutants  specifically  limited 
under  BAT  are  copper,  zinc,  and 
ammonia.  We  have  selected  copper, 
zinc,  and  ammonia  because  they  are 
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preflent  in  th«  largest  quantities  in 
secondary  silver  raw  wastewater. 

Cyanide  was  not  chosen  as  a 
regulated  pollutant  parameter  on  a 
subcategory- wide  basis  in  the  secondary 
silver  mass  limitations.  However, 
secondary  silver  plants  process  plating 
solutions,  which  may  contain  cyanide, 
to  recover  silver  contained  in  the 
solution.  Cyanide  is  present  due  to  its 
use  as  a  process  chemical  in  plating 
operations.  The  permitting  authority 
should  check  for  the  presence  of  cyanide 
in  this  waste  stream  and  develop 
discharge  limitations  if  necessary.  A 
discharge  allowance  can  be  developed 
by  locating  the  flow  allowance  for 
precipitation  and  filtration  of 
nonphotographic  solutions  at  BPT  and 
BAT  in  Sections  IX  and  X,  respectively, 
of  the  secondary  silver  supplemental 
development  document.  Treatment 
performance  for  cyanide  precipitation  is 
presented  in  Section  VII  of  the  General 
Development  Document.  TTie  discharge 
allowance  (or  mass  limitation)  is  the 
product  of  the  flow  allowance  and  the 
treatment  performance. 

We  estimate  that  application  of  the 
promulgated  BAT  would  remove  31,000 
kg  of  toxic  metals  and  664,154  kg  of 
ammonia  annually  compared  to  current 
discharge  rates.  The  BAT  effluent  mass 
limitations  will  remove  132  kg  of  toxic 
pollutants  per  year  above  the  estimated 
BPT  discharge.  We  believe  that 
incremental  removal  jastifies  selection 
of  filtration  as  part  of  BAT  model 
technology.  In  addition,  filtration  is 
demonstrated  at  11  secondary  silver 
facilities.  The  estimated  capital 
investment  cost  of  BAT  is  $278,000  and 
the  annualized  cost  is  $276,000. 

Secondary  Lead 

For  BAT.  EPA  is  promulgating  effluent 
mass  limitations  based  on  lime 
precipitation  and  sedimentation  with 
additional  reduction  in  pollutant 
discharge  achieved  through  in-process 
wastewater  flow  reduction  and  the  use 
of  filtration  as  an  effluent  polishing  step. 
Wastewater  flow  reduction  is  based  on 
recycle  of  smelter  scrubber  water, 
casting  contact  cooling  water,  facility 
washdown,  kettle  scrubber  water,  and 
battery  case  separation  wastewater. 
The  end-of-pipe  treatment  technology 
basis  for  BAT  limitations  being 
promulgated  is  the  same  as  one  of 
proposed  limitations.  We  expressed 
concerns  at  proposal  about  this  options 
economic  achievability,  but  after 
revising  the  compliance  costs  and  the 
economic  analysis,  we  have  determined 
thatiiltration  as  an  end-of-pipe 
technology  is  economically  achievable. 
The  Agency  has  revised  the  compliance 
costs  and  economic  analysis.  Results  of 


the  analysis  indicate  filtration  as  an 
end-of-pipe  polishing  step  is 
economically  achievable.  The  treatment 
performance  concentrations  upon  which 
the  mass  limitations  are  based  are  equal 
to  values  used  to  calculate  the  proposed 
mass  limitations. 

Revision  of  the  proposed  How 
allowances  is  consistent  with  the 
changes  made  for  the  promulgated  BPT 
limitations.  Sections  IX  and  X  of  the 
secondary  lead  supplemental 
development  document  present  the 
methodology  and  data  used  to  calculate 
the  BAT  flow  allowances. 

The  pollutants  specifically  limited 
under  BAT  are  antimony,  arsenic,  lead, 
zinc,  and  ammonia.  These  pollutants 
were  selected  since  they  were  present  in 
the  largest  quantities  in  raw 
wastewater.  Ammonia  is  not  given  a 
discharge  allowance  as  discussed 
previously  under  BPT. 

Implementation  of  the  promulgated 
BAT  would  remove  25.700  kg/yr  of  the 
toxic  metals  present  in  the  raw  waste. 
The  promulgated  BAT  effluent  mass 
limitations  will  result  in  the  estimated 
removal  of  350  kg/yr  of  toxic  pollutants 
above  the  estimated  BPT  discharge.  No 
significant  incremental  removal  occurs 
at  the  intermediate  option.  We  believe 
that  incremental  removal  over  BPT 
justifies  selection  of  filtration  as  part  of 
BAT  model  technology.  In  addition, 
filtration  is  demonstrated  at  seven 
secondary  lead  plants.  The  estimated 
capital  investment  cost  of  BAT  is  $1.86 
million  and  the  estimated  annual  cost  is 
$0.7  million. 

NSPS;  EPA  is  promulgating  NSPS  for 
the  nonferrous  metals  manufacturing 
category  based  on  flow  reduction  and 
end-of-pipe  treatment  which  consists  of 
lime  precipitation,  settling,  and 
filtration.  Also  included  in  the 
technology  basis,  where  necessary,  is 
preliminary  treatment  consisting  of  oil 
skimming,  ammonia  steam  stripping, 
cyanide  precipitation,  sulfide 
precipitation  and  activated  carbon 
adsorption.  For  each  subcategory,  this 
model  technology  represents  the  best 
demonstrated  technology.  We  have 
evaluated  the  costs  associated  with 
NSPS  in  each  subcategory  where  NSPS 
is  more  stnngent  than  BAT  and  find  that 
these  costs  will  not  pose  a  barrier  to 
entry  by  new  sources  in  any  of  these 
subcategories. 

In  developing  NSPS,  the  Agency 
considered  the  amount  of  water  used 
per  unit  production  for  each  wastewater 
stream.  Many  of  the  new  source  flow 
allowances  promulgated  are  equivalent 
to  the  BAT  allowances.  However,  in 
some  instances  new  source  performance 
standards  are  based  on  additional  flow 


reduction  based  on  the  use  of  dry 
scrubbing  and  in-process  changes  that 
reduce  water  consumption  requirements. 
The  promulgated  NSPS  for  each 
subcategory  is  discussed  below. 

Primary  Aluminum 

EPA  proposed  NSPS  for  the  primary 

aluminum  subcategory  based  on  the 
proposed  BAT  plus  additional  flow 
reduction  through  dry  potline  scrubbing 
and  elimination  of  potroom  scrubbing. 
Although  this  technology  is 
demonstrated,  information  submitted 
through  comments  and  gathered  by 
Section  308  requests  indicates  that  two 
possible  problems  for  new  sources  could 
be  created  by  the  proposed  NSPS,  one 
with  respect  to  continued  utilization  of 
certain  cell  technologies,  the  other 
regarding  ability  to  produce  certain  high 
purity  alloys. 

Dry  potline  scrubbing  and  elimination 
of  potroom  scrubbing  for  new  sources 
would  effectively  require  center-worked 
prebake  or  horizontal  stud  Soderberg 
cell  technology.  This  is  because  the 
other  major  cell  technologies,  the  side- 
worked  prebake  and  vertical  Soderberg 
cell,  must  use  wet  scrubbers  to  control 
fiuoride  emissions  due  to  hooding 
constraints.  EPA's  NSPS  for  new  "green 
field"  primary  aluminum  sources  are 
based  on  these  facilities  using  center- 
worked  prebake  and  horizontal  stud 
Soderberg  cells,  or  achieving  the  effluent 
limitations  that  are  associated  with  the 
use  of  prebake  cells.  This  is  an 
environmentally  more  acceptable 
process  (particularly  in  terms  of  net 
effiuent  reductions}  because  fluoride 
emissions  can  be  fully  contained 
without  the  use  of  wet  scrubbers  while 
capturing  and  returning  the  fluoride  to 
the  manufacturing  process.  See  Senate 
Committee  on  Public  Works.  A 
Legislative  History  of  the  Clean  Water 
Act.  93d  Cong.  Ist  Sess..  Vol.  1  at  172 
(new  source  performance  standards  are 
to  reflect  'levels  of  pollution  control 
which  are  available  through  the  use  of 
improved  production  processes"). 

An  issue  arises,  however,  as  to 
whether  major  expansions  of  capacity  at 
existing  Soderberg  plants  are  to  be 
classified  as  new  sources  or  as  major 
modifications  subject  to  BAT.  Dry 
scrubbing  on  vertical  Soderberg  potline 
or  potroom  emissions  may  not  be 
feasible,  as  a  practical  matter.  However, 
use  of  horizontal  stud  Soderberg 
technology  with  dry  potline  and  no 
potroom  scrubbing  is  demonstrated. 
Therefore,  construction  of  new  sources 
or  major  expansions  do  not  receive  a 
discharge  allowance  for  potline  or 
potroom  scrubbing. 
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Commenters  raised  an  issue  regarding 
application  of  proposed  NSPS  to  all  new 
sources.  They  argued  that  plants  using 
dry  scrubbing  will  need  to  use  recycled 
alumina  from  dry  scrubbing  as  raw 
material.  Certain  high  purity  alloys, 
however,  cannot  be  made  with  recycled 
alumina  (due  primarily  to  iron 
contamination)  but  require  virgin  ore. 
The  argument  is  that  new  prebake. 
sources  producing  high  purity  alloys 
would  thus  be  at  a  competitive 
disadvantage  if  they  must  install  dry 
scrubbing  technology  because  of  a 
requirement  to  use  more  virgin  alumina 
per  ton  of  product. 

The  Agency  believes  this  problem  to 
be  hypothetical  and  unlikely  to  occur  in 
actuality.  Prebake  plants  with  dry 
scrubbing  can  avoid  contamination  of 
these  alloys  by  segregating  production 
of  metal  produced  from  virgin  ore  from 
metal  produced  from  alumina  recycled 
from  dry  scrubbers.  Although  this  may 
allow  only  a  relatively  small  (10  to  20) 
percentage  of  a  plant's  production  to  be 
dedicated  to  certain  high  purity  alloys, 
we  are  unaware  of  any  plant  that 
devotes  large  percentages  of  its 
production  capacity  to  these  specific 
alloys.  Thus,  all  existing  plants  that 
produce  these  high  purity  alloys  and 
have  dry  scrubbers  appear  to  be 
operating  without  competitive 
constraint.  We  therefore  do  not  believe 
that  new  sources  will  suffer  adverse 
competitive  impact  as  a  result  of  a  dry 
scrubbing  requirement.  If  a  prospective 
new  source  is  able  to  demonstrate  that: 
(1)  It  will  dedicate  too  much  capacity  to 
high  purity  alloys  to  utilize  all  of  its 
recyclable  alumina;  (2)  it  is  unable  to 
market  its  excess  recyclable  alumina; 
and  (3)  the  costs  of  purchasing  excess 
virgin  ore  and  reprocessing  alumina 
through  the  Bayer  process  are  so  high  as 
to  pose  a  barrier  to  entry,  the  Agency 
will  entertain  rulemaking  application  to 
amend  NSPS.  Since  no  demonstration 
has  been  made,  and  the  possibility 
appears  very  remote,  we  are  not  altering 
the  proposed  NSPS. 

Our  promulgated  NSPS  will  eliminate 
discharge  of  toxic  organic  and  metals 
associated  with  potline  and  potroom 
scrubber  discharge,  but  will  not  require 
any  significantly  different  cost  of 
compliance  for  new  or  existing  sources. 

In  the  proposed  limitations  for  BAT 
and  NSPS.  degassing  wet  air  pollution 
control  was  not  given  a  discharge 
allowance  based  on  alternate  in-line 
fluxing  and  filtering  techniques,  which 
reduce  chlorine  fuming  and  eliminate 
the  need  for  wet  scrubbers.  Comments 
received  stating  that  the  retrofit  costs  of 
installing  alternate  in-line  fluxing  to 
replace  furnace  degassing  were  quite 


extensive.  Commenters  also  stated  that 
specifications  cannot  be  met  for  certain 
alloys  using  in-line  fluxing  and  filtering 
technology  alone. 

The  Agency  contacted  each  facility 
known  to  use  alternate  in-line  fluxing 
and  filtering  methods  was  contacted 
through  Section  308  authority  to 
determine  if  any  of  the  alloys  mentioned 
in  the  comments  are  currently 
manufactured  or  capable  of  being 
manufactured  with  alternate  in-line 
fluxing  and  filtering.  Five  plants 
reported  they  were  either  manufacturing 
or  capable  of  manufacturing  at  least  four 
of  the  10  alloys  identified.  Collectively, 
it  appears  all  10  alloys  can  be 
manufactured  using  alternate  in-line 
fluxing  and  filtering  techniques  without 
furnace  fluxing.  As  described 
previously,  a  BAT  discharge  for  this 
operation  is  provided  because  of  the 
extensive  retrofit  costs  required  to 
install  in-line  fluxing  and  filtering.  New 
sources,  on  the  other  hand,  will  not 
incur  these  costs.  Therefore,  degassing 
wet  air  pollution  is  not  provided  a 
discharge  allowance  for  new  sources. 
This  technology  is  readily  available  to 
all  facilities  in  the  subcategory  and  will 
not  pose  a  barrier  to  entry. 

Secondary  Aluminum 

With  the  exception  of  dross  washing, 
we  are  promulgating  NSPS  for  the 
secondary  aluminum  subcategory 
equivalent  to  the  BAT  technology.  Dross 
washing  is  not  provided  a  discharge 
allowance  in  the  NSPS  due  to  the 
demonstration  of  dry  milling  in  the 
subcategory.  In  the  1974  development 
document  for  secondary  aluminum,  it  is 
stated  that  17  of  the  23  plants  process 
residues  (drosses)  practice  dry  milling  to 
eliminate  wastewater.  Impact  mills, 
grinders,  and  screening  operations  are 
used  to  remove  the  metallic  aluminum 
values  from  the  nonmetallic  values.  Dry 
milling  is  not  required  for  existing 
sources  due  to  the  extensive  retrofits  of 
installing  mills,  grinders,  and  screening 
operations.  New  sources,  however,  have 
the  ability  to  install  the  best  equipment 
without  the  costs  of  major  retrofits. 
Therefore,  dry  milling  is  considered 
appropriate  for  new  sources.  For  the 
remaining  waste  streams,  the  Agency 
believes  that  BAT,  as  promulgated,  is 
the  best  demonstrated  technology. 
Additional  flow  reduction  and  more 
stringent  treatment  technologies  are  not 
demonstrated  or  readily  transferable  to 
the  secondary  aluminum  subcategory. 

Primary  Copper  Smelting 

EPA  is  promulgating  NSPS  for  the 
primary  copper  smelting  subcategory  as 
zero  discharge  without  a  catastrophic 
storm  discharge  allowance.  New 


smelting  facilities  can  be  constructed 
using  cooling  towers  to  cool  and 
recirculate  casting  contact  cooling  water 
and  slag  granulation  wastewater,  so  that 
large  surface  area  cooling 
impoundments  are  unnecessary.  Thus, 
the  allowance  for  the  catastrophic 
precipitation  discharge  allowed  at  BAT 
is  eliminated  based  on  the  availability 
of  demonstrated  cooling  tower 
technology.  The  costs  associated  with 
constructing  and  operating  a  cooling 
tower  system  are  not  significantly 
greater  than  those  for  cooling 
impoundments  and  as  such,  the  Agency 
does  not  believe  that  the  promulgated 
NSPS  will  constitute  a  barrier  for  entry 
of  new  facilities.  As  a  result  of  this 
modification,  the  discharge  of  toxic 
metals  during  months  of  net 
precipitation  will  be  eliminated. 

Primary  Electrolytic  Copper  Refining 

EPA  is  promulgating  NSPS  for  this 
subcategory  equal  to  BAT.  The  Agency 
believes  that  BAT  as  promulgated  is  the 
best  demonstrated  technology. 
Additional  flow  reduction  and  more 
stringent  treatment  technologies  are  not 
demonstrated  or  readily  transferable  to 
the  primary  electrolytic  copper  refining 
subcategory. 

Secondary  Copper 

EPA  is  promulgating  NSPS  for  the 
secondary  copper  subcategory  equal  to 
zero  discharge.  We  thus  are  eliminating 
the  allowance  for  catastrophic 
stormwater  discharge  provided  at  BAT. 
New  sources  can  be  constructed  using 
demonstrated  cooling  tower  technology. 
The  cost  of  constructing  and  operating  a 
cooling  tower  system  is  not  significantly 
greater  than  of  a  cooling  impoundment, 
and  as  such,  we  believe  that  NSPS  does 
not  constitute  a  barrier  to  entry  for  new 
plants. 

Primary  Lead 

We  are  promulgating  NSPS  that 
prohibits  the  discharge  of  all  process 
wastewater  from  primary  lead  smelting, 
except  for  these  industrial  hygiene 
streams  provided  an  allowance  at  BAT 
and  for  which  an  allowance  remains 
necessary.  Zero  discharge  of  all  other 
streams  can  be  achieved  by  the 
demonstrated  complete  recycle  and 
reuse  of  slag  granulation  wastewater  or 
through  slag  dumping.  In  addition  to  the 
flow  reductions  included  in  BAT,  we 
believe  new  plants  can  be  designed  to 
eliminate  discharge  from  the  dross 
reverberatory  furnace  slag  granulation 
process  at  no  significant  additional  cost 
by  100  percent  recycle  of  this  waste 
stream.  Elimination  of  the  materials 
handling  wet  air  pollution  control  waste 
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stream  is  based  an  dry  scnibbing  to 
control  fugitive  lead  emissions  during 
materials  bandhng.  Tb««fore.  we 
believe  NSPS  does  not  present  any 
barrier  to  entry  for  new  plants,  since  no 
retrofit  costs  are  associated  with  dry 
scrubbing. 

Comments  were  received  asking  that 
NSPS  for  the  primary  lead  subcategory 
be  held  in  reserve  because  new  sources 
wuuld  be  built  using  hydrometallurgical 
processes  instead  of  the  conventional 
pyrometallurgical  processes.  The 
Agency  believes  that  the  effluent 
reductions  achievable  by 
pyrometallurgical  sources  represent  Best 
Demonstrated  Technology.  New 
hydrometallurgical  processes  should 
therefore  have  to  meet  limitations 
associated  with  this  technology.  In  fact, 
there  are  no  existing  hydrometallurgical 
plants  and  it  is  not  at  all  clear  if  there 
will  be  any  new  sources  using  this 
process.  If  such  a  (hypothetical)  facility 
could  demonstrate  that  it  could  not 
achieve  better  effluent  reductions  than 
pyrometallurgical  sources,  the  Agency 
will  consider  amending  NSPS.  However, 
no  such  demonstration  has  been  made. 

Primary  Zmc 

EPA  is  promulgating  NSPS  for  the 
primary  zinc  subcategory  equal  to  BAT. 
The  Agency  believes  that  BAT  as 
promulgated  is  the  best  demonstrated 
technology.  Additional  flow  reduction 
and  more  stringent  treatment 
technologies  are  not  demonstrated  or 
readily  transferable  to  the  primary  zinc 
subcategory. 

Metallurgical  Acid  Plants 

H'A  is  promulgating  NSPS  for  the 
metallurgical  acid  plants  subcategory 
equal  to  BAT.  The  Agency  believes  that 
BAT  as  promulgated  is  the  best 
demonstrated  technology  Additional 
flow  reduction  and  more  stringent 
treatment  technologies  are  not 
demonstrated  or  readily  transferable  to 
the  metallurgical  acid  plants 
subcategory. 

Primary  Coiumbium-Tantalum 

EPA  is  promulgating  that  NSPS  for  the 
primary  columbium-tantalum 
subcategory  equal  to  BAT.  The  Agency 
believes  that  BAT  as  promulgated  is  the 
best  demonstrated  technology. 
Additional  flow  reduction  and  more 
stringent  treatment  technologies  are  not 
demonstrated  or  readily  transferable  to 
the  columbium-tantalum  subcategory. 

Primary  Tungsten 

We  are  promulgating  NSPS  equal  to 
BAT.  The  Agency  believes  that  BAT  as 
promulgated  is  the  best  demonstrated 
technology.  Additional  flow  reduction 


and  more  stringent  treatment 
technologies  are  not  demonstrated  or 
readily  transferable  to  the  primary 
tungsten  subcategory. 

Secondary  Silver 

EPA  is  promulgating  NSPS  for  the 
secondary  silver  subcategory  equal  to 
BAT.  The  Agency  believes  that  BAT  as 
promulgated  is  the  best  demonstrated 
technology.  Additional  flow  reduction 
and  more  stringent  treatment 
technologies  are  not  demonstrated  or 
readily  transferable  to  the  secondary 
silver  subcategory. 

Secondary  Lead 

EPA  is  promulgating  NSPS  for  the 
secondary  lead  subcategory  equal  to  the 
technology  basis  of  BAT.  but  we  are 
requiring  additional  flow  reduction  over 
BAT  levels  by  using  dry  scrubbing  to 
control  emissions  from  kettle  refining. 
Existing  wet  scrubbers  are  used  to 
control  emissions  and  prevent  baghouse 
fires  caused  by  sparking  when  sawdust 
and  phosphorus  are  applied  to  the 
surface  of  the  metal  while  in  the  kettle. 
Dry  scrubbers  can  be  used  for  this 
purpose  if  spark  arrestors  and  settling 
chambers  are  installed  to  trap  sparks. 
According  to  the  Secondary  Lead 
Association,  this  is  a  demonstrated  and 
viable  technology  option.  Dry  scrubbing 
is  not  required  at  BAT  because  of  the 
extensive  retrofit  costs  of  switching 
from  wet  to  dry  scrubbing.  This  NSPS 
requirement  will  not  present  any  barrier 
to  entry  of  new  plants.  NSPS  will  reduce 
the  discharge  of  toxic  metals  from  new 
secondary  lead  plants. 

PSES:  Section  307(b)  of  the  Act 
requires  EPA  to  promulgate 
pretreatmeat  standards  for  existing 
sources  (PSES)  to  prevent  the  discharge 
of  pollutants  which  pass  through, 
interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTW.  These  standards  must  be 
achieved  within  three  years  of 
promulgation.  The  legislative  history  of 
the  1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology  based, 
generally  analogous  to  BAT  for  direct 
dischargers.  (Conference  Report  95-830 
at  87:  Reprinted  in  Co  mm.  on 
Environmental  and  Public  Works.  95th 
Cong.  2d  Sess.,  ^4  Legislative  History  of 
the  Clean  Water  Act  of  1977.  Vol.  3  at 
272.) 

Before  promulgating  pretreatment 
standards,  the  Agency  examined 
whether  the  pollutants  discharged  by 
the  industry  pass  thxxjugh  the  POTW  or 
interfere  with  the  POTW  operation  or  its 
chosen  sludge  disposal  practices.  In 
determining  whether  pollutants  pass 
through  a  well-operated  POTW, 
achieving  secondary  treatment,  the 


Agency  compares  the  percentage  of  a 
pollutant  removed  by  POTW  with  the 
percentage  removed  by  direct 
dischargers  applying  the  best  available 
technology  economically  achievable.  A 
pollutant  is  deemed  to  pass  through  the 
POTW  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTW  meeting  secondary  treatment 
requirements,  is  less  than  the  percentage 
removed  by  direct  dischargers 
complying  with  BAT  effluent  limitations 
guidelines  for  that  pollutant.  (See 
generally,  46  FR  9415-16  (January  28, 
1981).) 

EPA  is  promulgating  PSES  based  on 
the  application  of  technology  equivalent 
to  BAT,  which  consists  of  end-of-pipe 
treatment  comprised  of  lime 
precipitation  and  settling  followed  by 
multi  media  filtration.  Sulfide 
precipitation  is  also  part  of  the  model 
technology  in  two  subcategories. 
Preliminary  treatment  for  the  control  of 
cyanide,  ammonia,  and  phenolics,  where 
needed,  is  also  a  part  of  the  model 
technology.  In  each  case,  we  find  that 
PSES  is  necessary  to  prevent  pollutant 
pass-through.  We  find,  in  addition,  that 
promulgated  PSES  is  economically 
achievable  for  each  subcategory. 

The  pass-through  analysis  performed 
by  the  Agency  at  proposal  has  been 
revised  based  on  the  revised  pollutant 
removal  estimates.  In  addition,  the 
Agency  has  established  removal  rates  of 
arsenic  antimony,  and  fluoride  in  well- 
operated  POTW.  At  proposal,  the 
Agency  assumed  that  these  pollutants 
were  not  effectively  controlled  by  a 
POTW  and  that  they  would  pass 
through.  Data  obtained  from  the  40-plant 
POTW  study  (the  Agency's  standard 
source  for  POTW  removal  efficiencies), 
show  that  arsenic  and  antimony  will  be 
reduced  by  a  well-operated  POTW  by  65 
and  60  percent,  respectively.  Limited 
data  available  to  the  Agency  indicate 
complete  pass  through  of  fluoride  occurs 
under  most  normal  POTW  operating 
conditions.  For  the  remaining  pollutants, 
the  average  percentage  removed 
nationwide  by  well-operated  POTW 
meeting  secondary  treatment 
requirements  has  remained  unchanged 
since  proposal.  A  discussion  of  pollutant 
pass-through  for  each  subcategory  is 
presented  in  subsequent  paragraphs. 

The  PSES  set  forth  in  this  final  rule 
are  expressed  in  terms  of  mass  per  unit 
of  production  rather  than  as 
concentration  standards.  Regulation  on 
the  basis  of  concentration  is  not 
appropriate  for  this  category  because 
flow  reduction  is  a  significant  part  of  the 
model  technology  tor  pretreatment. 
Mass-based  standards  are  necessary  to 
assure  that  the  effluent  reduction 
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benefits  associated  with  this  flaw 
reduction  are  obtained.  (See  48  FR  at 
7051  and  the  supplemental  development 
documents  for  a  fBlerexplanatroD.^ 
Although  we  pcoposed  alternative  mass- 
based  and  CQQcentiatioa-ba&ed  PSES  tor 
two  subcategories,  coocestration- baaed 
PSES  are  no  longei  appropriate  because, 
in  each  of  these  subcategprics^  we  have 
revised  tba.  flow  allowances  ainca 
proposal  and  the  flow  reductioos  now 
specified  justify  mass-based  PSES. 

Prinary  AluKiJuun 

We  are  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  aluminum  smelttng  subcategory 
since  there  are  no  existing  indirect 
dischargers.       u 

Secondary  AIumin«m 

We  are  promutgeting  PSES  eqnal  to 
BAT  for  this  subcategory.  It  is  necessary 
to  adopt  PSES  to  prevent  pass-through 
of  lead  zinc,  phenol,  and  ammonia.  (We 
are  not  regulating  akininum  at  PSES 
because  it  does  not  pass  through  or 
interfere  with  POTW  operation.  See  48 
FR  at  7064.)  The  toxic  poHutants  are 
removed  by  well-operated  POTW  on  an 
average  of  53  percent  (lead — 49  percent, 
zinc — 65  percent,  phenol — 98  percent 
and  ammoiaia^^  percent),  while  BAT 
technology  removes  approximately  98 
percent  of  each  pollutant.  With  respect 
to  ammonia,  most  POTW  in  the  United 
States  are  not  designed  for  nitnfication. 
Hence,  aside  from  incidental  ccraoval, 
most  if  not  all  of  the  ammonia 
introduced  into  POTW  from  aecoBdary 
aluminum  operations  wdl  pass  ttoough 
into  receiving  waters  without  treatment 

The  technolofy  basis  for  PSES  thus  is 
lime  precipitation  and  sedimentation, 
ammonia  steam  stripping,  wastewater 
flow  reduction  and  filtration,  with 
phenois  pre^imnary  treatment  by 
activated  carboi  wheve  necessary. 
Monitoring  and  compliance  for  the 
phenols  UmUatian  is  to  be  conducted 
and  cbemonatrated  at- the -source,  ktr  the 
same  reasons  as  for  duect  dischargers. 
See  alao  46  FR  at  9442  ()amiasy  2&  1981) 
(dilution  by  pretreaters  prohibited  as 
substitute  lor  frealmeot).  Flow  rednction 
for  the  selected  technotb^  ofition  over 
current  discharge  rates  represents  a  75 
percent  reduciion  in  flow.  The 
achievable  concentrations  used  to 
develop  the  mass  hmitations  iot  PSES 
are  idiKikical  to  those  used  to  develop 
the  BAT  limitations. 

Implementation  of  the  promulgated 
PSES  Umitaiioas  would  remove  an 
estimated  11.300  kg/ yr  of  toxic 
pollutants^  96  kg/yr  of  ammonia,  and  2T2 
kg/yr  of  pbeool,  over  estimated  current 
discharge.  Removals  over  estiosHted  raw 
discharge  are  approximately  11.300  kg/ 


yr  of  toxic  poilutaols  212  kg/yr  of  phenol 
and  96  kg/yr  of  ammoiua.  The  final 
PSES  mass  limitatioQS  vnh  remove  12 
kg/yr  of  toxic  metals  over  the 
intermediate  PSES  ofitkni  considered. 
which  lacks  filtration.  Both  options  are 
econonucaHy  acfaievable.  and  both 
prevent  pss»-thcougb.  We  therefore  are 
selecting  PSES  equal  to  BAT.  The 
estimated  capital  cost  for  achieving 
PSES  is  $2.2  miQioQ.  and  the  annual  cost 
of  Saa  million. 

The  Agency  proposed  akemalive 
concenttation-based  standards  in  this 
subcategory  because  flow  reduction  was 
not  an  integral  part  of  the  model 
treatment  technology.  However,  with 
the  addition  of  ingot  conveyor  casting 
based  on.  90  percent  recycle  for  plants 
without  demagging  wet  scrubbers  and 
WO  percent  casting  water  reuse  for 
those  plants  operating  demagging 
scrubbers,  the  Agency  is  promulgating 
mass-based  standards  to  assiu%  that  the 
effluent  reduction  benefits  associated 
with  the  flow  reduction  are  achieved. 

Primary  Copper  Smelting 

We  are  not  promulgating  pretreHtmenf 
standards  for  existing  sources  for  the 
primary  copper  smelting  subcategory 
since  there  are  no  existing  indirect 
dischargers. 

Primary  Electrolytic  Copper  Refining 

We  are  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  copper  elefctrolytic  refining 
subcategory  because  there  are  no 
existing  indifect  dischargers. 

Secondary  Copper 

EPA  proaaulgated  PSES  for  the 
secondary  copper  subcategory  on 
December  15. 1976  (41  FR  4tt660).  The 
1976  PSES  allow  a  cantinuQus  discharge 
of  process  wastewater  subfecl  to 
specific  limitations  baaed  on  treatment 
with  lioie  precipitation  and 
sedimentation.  BPT  and  BAT  for  this 
subcategory.  promuigBted  in  1975.  are 
also  based  on  lime  preapitabon  and 
sedimentation:  however,  they  also 
include  cooling  towers  and  holding 
tanks  for  the  purpose  of  achieving  no 
discharge  ot  process  waslewater.  We 
therefore  proposed  that  PSES  be 
amended  to  be  zero  discharge  so  as  to 
be  equivalent  to  promulgated 
regulations  for  direct  dischargers.  PSES 
also  is  accessary  to  prevent  pass- 
through  of  copper,  lead.  nickeL  and  zinc 
based  on  our  comparison  of  BAT  (100 
percent  removal)  with  well-operated 
POTW  removals  (copper — 58  percent. 
lead — 48  percent,  nickel — 19  percent, 
and  zinc — 65  percent). 

Comments  received  by  the  Agency 
claimed  that  100  percent  recycle  was  not 


feasible  because  of  product  quality 
constramts.  We  know  of  no  reason  this 
should  be  Inie  (espeoally  since  direct 
discharger*  already  are  operating  under 
this  reqnirement).  The  Agencj'  also 
solicited  addinonai  mformation  on  this 
point  thmi|ih  a  Sectxin  306  request: 
however,  no  data  were  submitted  to 
substanliate  tbc  comoKnters'  claim.  The 
data  submitted  by  the  commenter, 
however,  indicate  that  the  casting 
referred  to  in  the  original  comments  is 
continuous  rod  castmg.  Continuous 
copper  rod  castmg  is  priacipelly  a 
copper  fbrminf  or  foimdry  operation 
becaaae  Aie  copper  is  formed 
immediately  after  casting.  Casting  of 
products  at  copper  forming  facilities  will 
be  regolated  imder  the  Me4al  Molding 
and  Casting  (foundries)  Point  Source 
Category  where  coTrtinuous  rod  casting 
will  receive  a  discharge  allowance. 

Implementation  of  the  PSES  would 
remove  an  estimated  9.400  kg/yT  of  toxic 
pollutants  over  estimated  current 
discharge.  Removals  over  estimated  raw 
discharge  are  approximately  9.500  kg/yr 
of  toxic  pollutants.  The  estimated 
capital  cost  Sot  achieving  the 
promulgated  PSES  is  $654,000.  and  the 
annual  cost  is  Sl60i)00.  Al  proposal,  the 
Agency  did  not.  anticipate  any 
compliance  costs  because  the  1976  PSES 
appeared  to  require  techoologr  that 
would  enable  facilities  to  achieve  zero 
discharge  (as  well  as  achieve  the  1976 
promulgated  PSES).  However,  this 
treatment  equipment  is  not  uniformly  in 
place.  Therefore,  the  costs  shown  above 
represent  treatment  not  ia  place  that  is 
required  to  achieve  zero  discharge. 

Primary  Lead 

We  did  not  propose  pretreatment 
standards  lor  existing  sources  for  the 
primary  lead  subcategory  because  there 
were  no  existing  indirect  dischargers  at 
propKJsal.  Howeser,  with  the  addition  of 
flow  allowances  for  wastewaters 
generated  due  to  occupational  hygiene 
needs,  three  plants  previously 
considered  as  zero  discharge  operations 
now  have  discharges.  Specifically,  these 
wastewater  sources  are  employee 
handwash,  respirator  wash,  laundering 
of  employee  uniforms,  and  facility 
washdown.  Therefore,  the  Agency  is 
promulgating  PSES  standards  for  this 
subcategory  equivalent  to  BAT 
technology  to  prevent  the  pass-through 
of  arsenic,  cadmiunv  lead,  and  zmc  It  is 
feasible  and  less  expensive  for  these 
three  plants  to  segregate  this 
wastewater  and  recycle  it  to  slag  or 
speiss  granulation,  which  is  currently 
zero  discharge  at  these  plants.  These 
flows  are  a  small  ^rcentage  (less  than  5 
percent)  of  the  process  waters,  and 
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therefore,  their  addition  will  have  a 
negligible  effect  on  the  water  balance. 
Therefore,  our  compliance  costs 
estimates  are  based  on  segregation  and 
recycle  (or  evaporation)  rather  than 
treatment.  The  toxic  pollutants  are 
removed  by  well-operated  POTW  on  an 
average  of  52  percent  (cadmium — 38 
percent,  copper — 58  percent,  lead — 48 
percent,  arsenic — 65  percent),  while  we 
estimate  PSES  will  remove  100  percent. 

Implementation  of  the  promulgated 
F'SES  limitations  will  remove  an 
estimated  117  kg/yr  of  toxic  pollutants 
over  estimated  current  discharge. 
Removals  over  estimated  raw  discharge 
are  approximately  117  kg/yr  of  toxic 
pollutants.  Capital  cost  for  achieving 
PSES  IS  $38,000.  and  annual  cost  is 
$5,000.  These  costs  represent  the  cost  of 
segregating  these  waste  streams. 

Primary  Zinc 

We  did  not  propose  pretreatment 
standards  for  the  primary  zinc 
subcategory.  We  now  are  promulgating 
PSES  equal  to  BAT  because  we  have 
learned  that  one  primary  zinc  plant 
previously  thought  to  be  a  zero 
discharger  is  actually  an  indirect 
discharger.  Promulgation  of  PSES  for 
primary  zinc  will  prevent  the  pass 
through  of  cadmium  and  zinc.  Cadmium 
and  zinc  are  removed  by  a  well- 
operated  POTW  at  an  average  rate  of  52 
percent  (cadmium — 38  percent,  zinc — 65 
percent),  while  the  BAT  technology 
removes  approximately  84  percent.  The 
BAT  limitations  also  limit  copper  and 
lead.  However,  as  shown  in  the 
supplemental  development  document, 
the  Agency  has  determined  that  these 
pollutants  will  not  pass  through,  so  they 
are  not  limited  at  PISES  for  this 
subcategory. 

Implementation  of  the  PSES 
limitations  would  remove  an  estimated 
207  kg/yr  of  toxic  pollutants  over 
estimated  current  discharge  Removals 
over  estimated  raw  discharge  are 
approximately  685,000  kg/yr  of  toxic 
pollutants.  The  final  PSES  effluent  mass 
limitations  will  remove  650  kg/yr  of 
toxic  metals  over  the  intermediate  PSES 
option  considered,  which  lacks 
filtration.  Both  options  are  economically 
achievable  and  both  prevent  pass- 
through.  We  therefore  are  selecting  the 
BAT-equivalent  option.  (Filtration  as  an 
end-of-pipe  treatment  technology  also  is 
currently  demonstrated  by  one  plant  in 
the  subcategory.)  The  estimated  capital 
cost  for  achieving  PSES  is  $122,000,  and 
the  annual  cost  is  $38,000. 

Metallurgical  Acid  Plants 

We  are  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  Promulgation 
of  PSES  for  the  metallurgical  acid  plant 


subcategory  will  prevent  pass-through  of 
cadmium  and  zinc.  These  pollutants  are 
removed  by  POTW  on  an  average  of  52 
percent  (cadmium — 38  percent,  zinc — 65 
percent),  while  the  BAT  technology 
removes  an  estimated  84  percent. 

We  estimate  that  the  final  PSES 
limitations  will  remove  330  kg/yr  toxic 
pollutants  over  the  intermediate  option, 
which  lacks  filtration.  Since  both 
options  are  economically  achievable 
and  both  prevent  pass-through,  we  are 
promulgating  PSES  equal  to  BAT. 
Implementation  of  the  promulgated 
PSES  will  result  in  an  estimated  capital 
cost  of  $161,000  and  annual  cost  of 
$55,000. 

We  did  not  propose  PSES  for 
metallurgical  acid  plants  even  though 
there  is  one  existing  indirect  discharging 
metallurgical  acid  plant.  At  proposal,  it 
was  estimated  that  this  plant  currently 
discharged  less  pollutants  than  would 
be  allowed  under  PSES  because  its 
wastewater  discharge  rate  was  much 
less  than  that  allowed.  The  revised 
removal  estimates,  however,  indicate 
that  the  PSES  technology  will  remove 
367  kg/yr  of  toxic  metals  over  current 
discharge  estimates. 

Primary  Tungsten 

We  are  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  It  is  necessary 
to  promulgate  PSES  to  prevent  pass- 
through  of  lead,  zinc,  and  ammonia. 
These  toxic  pollutants  are  removed  by  a 
well-operated  POTW  at  an  average  of 
40  percent  (lead — 48  percent,  zinc — 65 
percent,  and  ammonia — 0  percent), 
while  BAT  technology  removes 
approximately  78  percent.  The 
technology  basis  for  PSES  thus  is  lime 
precipitation  and  sedimentation, 
ammonia  steam  stripping,  wastewater 
flow  reduction  and  filtration.  Flow 
reduction  for  the  selected  technology 
represents  a  68  percent  reduction  in  flow 
over  current  discharge  rates. 

Implementation  of  the  promulgated 
PSES  limitations  would  remove  annually 
an  estimated  339  kg  of  toxic  pollutants 
over  estimated  current  discharge,  and 
an  estimated  63.000  kg  of  ammonia. 
Removals  over  estimated  raw  discharge 
are  approximately  3,400  kg  of  toxic 
pollutants  and  63.320  kg  of  ammonia. 
The  final  PSES  effluent  mass  limitations 
will  remove  91  kg/yr  of  toxic  metals 
over  the  intermediate  PSES  option 
considered,  which  lacks  filtration.  Both 
options  are  economically  achievable, 
and  pass-through  occurs  at  both  options. 
We  believe  the  incremental  removal 
justifies  selection  of  filtration  as  part  of 
PSES  model  technology  as  does  the  need 
to  base  PSES  on  BAT-equivalent 
technology.  The  estimated  capital  cost 


for  achieving  PSES  is  $568,000.  and 
annual  cost  is  $308,000. 

Primary  Columbium-Tantalum 

We  are  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  It  is  necessary 
to  promulgate  PSES  to  prevent  pass- 
through  of  lead,  zinc,  fluoride,  and 
ammonia.  These  toxic  pollutants  are 
removed  by  well-operated  POTW  at  an 
average  of  28  percent  (lead — 48  percent, 
zinc — 65  percent,  fluoride — 0  percent, 
and  ammonia — 0  percent),  while  BAT 
technology  removes  approximately  99.7 
percent.  The  technology  basis  for  PSES 
thus  is  lime  precipitation  and 
sedimentation,  ammonia  steam 
stripping,  wastewater  flow  reduction 
and  filtration.  Flow  reduction  for  the 
selected  technology  represents  an  80 
percent  reduction  in  flow  over  current 
discharge  rates. 

Implementation  of  the  promulgated 
PSES  limitations  would  remove  an 
estimated  18,330  kg/yr  of  toxic 
pollutants  over  estimated  current 
discharge,  an  estimated  290,466  kg/yr  of 
ammonia,  and  an  estimated  111.200  kg/ 
yr  of  fluoride.  Removals  over  estimated 
raw  discharge  are  approximately  18,590 
kg/yr  of  toxic  pollutants,  290,460  kg/yr 
of  ammonia,  and  400.175  kg/yr  of 
fluoride.  The  final  PSES  effluent  mass 
limitations  will  remove  57  kg/yr  of  toxic 
metals  over  the  intermediate  PSES 
option  considered,  which  lacks 
filtration.  Both  options  are  economically 
achievable  and  both  prevent  pass- 
through.  We  thus  are  selecting  PSES 
equal  to  BAT.  The  estimated  capital  cost 
for  achieving  PSES  is  $1.0  million,  and 
annual  cost  is  $0.5  million. 

Secondary  Silver 

We  are  promulgating  PSES  equal  to 
BAT  for  this  subcategory  to  prevent 
pass-through  of  copper,  zinc,  and 
ammonia.  These  toxic  pollutants  are 
removed  by  65  percent  in  a  well- 
operated  POTW  on  an  average  of  49 
percent  (copper — 58  percent,  zinc — 65 
percent,  and  ammonia — 0  percent), 
while  BAT  technology  removes 
approximately  97  percent.  The 
technology  basis  for  PSES  is  lime 
precipitation  and  sedimentation, 
ammonia  steam  stripping,  wastewater 
flow  reduction  and  filtration.  Flow 
,  reduction  for  the  selected  technology 
represents  a  23  percent  reduction  in  flow 
over  current  discharge  rates. 

Cyanide  has  not  been  chosen  as  a 
regulated  pollutant  parameter  on  a 
subcategory-wide  basis  for  secondary 
silver.  However,  these  plants  process 
plating  solutions,  which  may  contain 
cyanide,  to  recover  silver  contained  in 
the  solution.  Cyanide  is  present  due  to 
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its  usft  as  a  process  chemical  in  plating 
solutions.  The  control  authority  should 
check  for  the  presence  of  cyanide  in  thic 
waste  stream  and  develop  discharge 
limitations  if  necessary.  This  issue  is 
discussed  in  greater  detail  in  the  BPT 
discussion  fur  secondary  silver. 

Implementation  oi  the  promtdgated 
PSES  limitations  would  remove  an 
estimated  1.971  kg/yr  of  toxic  pollutants 
over  estimated  currerU  discharge,  and 
an  estimated  42,900  kg/>T  of  ammonia. 
Removals  over  estimated  raw  discharge 
are  approximately  4.259  kg  of  toxic 
pollutants  and  42.900  kg  of  ammonia. 
The  final  PSES  effluent  mass  lmutalion» 
will  remove  13  kg/yr  of  twcic  metals 
over  the  intermediate  PSES  option 
coHsidered,  which  does  not  include 
filtration.  Both  options  are  economically 
achievable,  and  both  prevent  psiss- 
through.  Filtration  is  currently 
demonstrated  by  eight  indirect 
discharging  secondary  silver  plants.  We 
therefore  are  promulgating  PSES  equal 
to  BAT.  The  estimated  capital  cost  for 
achieving  PSES  is  $630,000.  aiKi  the 
anrujal  cosl  is  $317,000. 

Secondary  Lead 

We  are  promulgating  PSES  equal  to 
HAT  for  this  subcategory.  If  is  necessary 
to  promulgate  PSES  to  prevent  pass- 
through  of  antimony,  arsenic,  lead.  zinc. 
'>nd  ammonia.  These  pollutants  are 
.■•emoved  by  well-operated  POTW  at  an 
average  of  48  percent  (antimony— 60 
percent,  arsenic — 65  percent,  lead — 48 
percent  zinc — 65  percent,  and 
ammonia — 0  percent),  w^hile  BAT 
iechrujiogy  removes  approximately  80 
percent.  A  zero  discharge  limitation  for 
ammonia  is  being  promulgated  as 
discussed  under  BPT  earlier.  The 
technology  basis  for  PSES  thus  is  lime 
precipitation  and  sedimentation, 
wastewater  flow  reduction  and 
filtration.  Flow  reduction  for  the 
selected  technology  represents  a  38 
percent  reduction  in  flow  over  current 
discharge  rates. 

Implementation  of  the  piomulgated 
PSES  limitaHons  would  remove  annually 
an  estimated  15,531  kg  of  toxic 
pollutants  over  estimated  current 
discharge.  Removals  over  estimated  raw 
discharge  are  approximately  46,500  kg  o£ 
toxic  pollutants.  The  final  PSES  effluent 
Tiass  limitations  will  remove  620  kg/yr 
of  toxic  metals  over  the  intermediate 
l-^ES  option  considered,  which  lacks 
filtration.  Both  options  are  economically 
achieveable  and  both  prevent  pass- 
through.  Filtration  is  currently 
demonstrated  by  five  indirect 
discharging  secondary  lead  plants.  We 
therefore  are  adopting  PSES  equal  to 
BAT.  The  estinmted  capital  cost  for 


achieving  PSES  is  $4.3  mihion.  and  the 
annual  cost  is  $1.5  million. 

PSNS;  EPA  is  promulgating  PSNS 
based  on  end-of-pipe  treatment  and  in- 
process  controls  eqtnvalent  to  that  used 
as  the  basis  for  PSNS.  The  flow 
allowances  for  NSPS  are  also  the  same 
as  those  for  NSPS.  As  discussed  ander 
PSES.  pass-through  oL  the  regulated 
pollutants  will  occur  without  adequate 
pretreatment  and.  therefore, 
pretreatment  standards  are  required. 
We  are  pronmlgating  mass-based  PSNS 
for  all  subcategories  to  assure  that  the 
effluent  reduction  benefits  associated 
witk  flow  reduction  technologies  are 
obtained  in  new  plant  designs.  For  each 
subcategory,  we  find  that  the  effluent 
reduction  benefits  achieved  reflect  those 
achievable  with  the  best  demonstrated 
technology,  and  that  the  costs  of 
achieving  these  reductions  will  not  pose 
a  barrier  to  entry  for  new  sources.  The 
promulgated  PSNS  limitations  for  each 
subcategory  are  discussed  below. 

Primary  Aluminum 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS.  We  are 
promulgating  limitations  for 
benzo(a)pyrene.  cyanide,  nickel,  and 
fluoride  to  prevent  pass- through.  Nickel 
is  removed  by  a  well-operated  POTl/V  at 
a  rate  of  19  percent  while  the  POTW 
removal  of  cyanide  is  56  percent. 
Limitations  for  antimony  have  not  been 
established  because  it  was  shown  that  a 
well-operated  POTW  removes  60 
percent  and  the  Agency  estimates  the 
model  BAT  treatment  technology  will 
remove  55  percent.  Fluoride  is  limited 
for  PSNS  because  it  passes  through 
POTl/V.  Pass-through  data  are  not 
available  for  benzo(a)pyrene:  however, 
pass-through  data  for  five  other 
polynuclear  aromatic  hydrocarbons  do 
not  exceed  83  percent,  while  BAT 
technology  removes  approximately  99 
percent. 

Secondary  Aluminum 

The  technology  basis  for  the 
promulgated  PSNS  is  identical  to  NSPS. 
PSES.  and  BAT.  The  same  pollutants 
pass  through  as  at  PSES.  for  the  same 
reasons.  We  know  of  no  demonstrated 
technology  that  is  better  than  PSES 
technology  because  the  only  other  flow 
reduction  technology  available  is  neither 
demonstrated  nor  clearly  transferable  to 
this  subcategory.  Because  PSNS  does 
not  increase  costs  compared  to  PSES  or 
BAT.  we  do  not  believe  PSNS  will 
prevent  entry  of  new  plants. 

Primary  Copper  Smelting 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS,  which  is  zero 
dischau^e  of  all  process  wastewater. 


with  no  allowance  for  catastroplMc 
storm  water  discharge.  We  do  not 
believe  there  are  any  incremental  c-osis 
associated  with  PSNS.  Consequentiy 
we  do  not  believe  that  FSNS  will 
prevent  entry  of  new  plants.  PSNS  will 
prevent  the  pass- through  of  copper, 
arsenic,  asad  nickeL  A  well-operated 
POTW  will  remove  these  pollutants  on 
an  average  of  47  percent  (copper — 58 
percent,  arsenic — 65  percent,  and 
nickel — 19  percent).  PSNS  technology  in 
comparison  will  remove  100  percent  of 
these  toxic  pollutants. 

Primary  Copper  Electrolytic  Refining 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  BAT  and  NSPS.  We 
know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  BAT.  All  process  wastewater 
discharge  is  eliminated  at  B.AT  except 
casting  contact  cooling  water  and  spent 
electrolyte.  Casting  contact  cooling 
water  blowdowu  is  minimized  through 
the  use  of  90  percent  recycle  in  a  cooling 
tower  circuit  PSNS  prevents  the  pass- 
through  of  copper,  arsenic,  and  nickeL 
which  are  the  regulated  pollutants.  A 
well-operated  POTW  will  only  remove 
these  pollutants  at  an  average  of  47 
percent  (copper — 58  percent,  arsenic — 
65  percent  and  nickel— 19  percent).  The 
model  BAT  technology  was  shown  to 
remove  92  percent  of  these  metals. 
Because  PSNS  does  not  increase  costs 
compared  to  PSES  or  BAT,  we  do  not 
believe  PSNS  will  prevent  the  entry  of 
new  plants. 

Secondary  Copper 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS.  PSES.  and 
BAT.  which  is  zero  discharge  of  all 
process  wastewater  (including  no 
allowance  for  catastrophic  stormwater 
discharges).  PSNS  is  necessary  to 
prevent  pass-through  of  copper,  lead, 
nickel,  and  zinc  based  on  our 
comparison  of  BAT  (100  percent 
removal)  with  well-operated  POTW 
removals  (copper — 59  percent  lead — 48 
percent  nickel — 19  percent  and  zinc — 
65  percent).  Because  PSNS  does  not 
increase  costs  compared  to  PSES  or 
BAT,  we  do  not  believe  that  PSNS  will 
prevent  the  entry  of  new  plants. 

Primary  Lead 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS.  We  know  of 
no  demonstrated  technology  that 
provides  better  pollutant  removal  than 
PSNS  technology.  PSNS  prevents  the 
pass-through  of  lead  and  zinc.  A  well- 
operated  POTW  removes  these 
pollutants  on  an  average  of  57  percent 
(lead — 46  percent  and  line — 65  percent). 
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NSPS  technology  will  remove  in  excess 
of  80  percent  of  these  two  toxic  metals. 
The  Agency  believes  the  elimination  of 
the  process  wastewater  sources  can  be 
accomplished  without  additional  cost 
beyond  BAT-equivaient  costs. 
Therefore,  we  believe  that  PSNS  will  not 
prevent  the  entry  of  new  plants. 

Primary  Zinc 

The  technology  basis  for  PSNS  is 
identical  to  NSPS,  BAT,  and  PSES.  The 
same  pollutants  pass  through  as  at 
PSES.  for  the  same  reasons.  We  know  of 
no  demonstrated  technology  that 
provides  better  pollutant  removal  than 
NSPS  and  BAT  technology.  The  NSPS 
and  BAT  flow  allowances  are  based  on 
minimization  of  process  wastewater 
wherever  possible  through  the  use  of 
cooling  towers  to  recycle  contact  cooling 
water  and  sedimentation  basins  for  wet 
scrubbing  wastewater. 

Metallurgical  Acid  Plants 

The  technology  basis  for  PSNS  is 
identical  to  NSPS.  PSES,  and  BAT.  PSNS 
prevents  the  pass-through  of  arsenic, 
cadmium,  copper,  lead,  and  zinc,  which 
are  the  regulated  pollutants.  We  know 
of  no  demonstrated  technology  that 
provides  better  pollutant  removal  than 
PSES  technology.  The  acid  plant 
blowdown  allowance  at  PSES  is  based 
on  90  percent  recycle.  Because  PSNS 
does  not  include  any  additional  costs 
compared  to  NSPS  and  BAT,  we  do  not 
believe  it  will  prevent  entry  of  new 
plants. 

Primary  Tungsten 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS,  PSES,  and 
BAT.  The  same  pollutants  pass  through 
as  at  PSES,  for  the  same  reasons.  We 
know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of 
sedimentation  basins  for  wet  scrubbing 
wastewater.  Because  PSNS  does  not 
include  any  additional  costs  compared 
to  NSPS  and  PSES,  we  do  not  believe  it 
will  prevent  entry  of  new  plants. 

Primary  Columbium-Tantalum 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS,  PSES,  and 
BAT.  The  same  pollutants  pass  through 
as  at  PSES,  for  the  same  reasons.  We 
know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  How 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of  lime 
precipitation  and  sedimentation  to 


remove  fluoride  for  wet  scrubbing 
wastewater.  Because  PSNS  does  not 
include  any  additional  costs  compared 
to  NSPS  and  PSES,  we  do  not  believe  it 
will  prevent  entry  of  new  plants. 

Secondary  Silver 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS,  PSES,  and 
BAT.  The  same  pollutants  pass  through 
as  at  PSES.  for  the  same  reasons.  We 
know  of  no  demonstrated  technology 
that  is  better  than  PSES  technology.  The 
PSES  flow  allowances  are  based  on 
minimization  of  process  wastewater 
wherever  possible  through  the  use  of 
sedimentation  basins  for  wet  scrubbing 
wastewater.  Because  PSNS  does  not 
include  any  additional  costs  compared 
to  NSPS  and  PSES,  we  do  not  believe  it 
will  prevent  the  entry  of  new  plants. 

Secondary  Lead 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS.  The  same 
pollutants  pass  through  as  at  PSES.  for 
the  same  reasons.  We  know  of  no 
demonstrated  technology  that  is  better 
than  NSPS  technology.  The  PSNS  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of  cooling 
towers  to  recycle  contact  cooling  water 
and  sedimentation  basins  for  wet 
scrubbing  wastewater.  Dry  scrubbing  is 
also  included  for  kettle  air  pollution 
control  for  the  reasons  provided  in 
NSPS.  Because  PSNS  does  not  include 
any  additional  costs  compared  to  NSPS. 
we  do  not  believe  it  will  prevent  the 
entry  of  new  plants. 

VI.  Economic  Considerations 

A.  Compliance  Costing  Methodology 

The  Agency  has.  to  some  extent, 
revised  its  cost  estimation  methodology 
for  the  nonferrous  metals  manufacturing 
category  between  proposal  and 
promulgation  of  this  final  rule.  These 
revisions  have  reflected  a  more  detailed 
engineering  analysis  of  each  plant  so 
that  estimated  costs  better  represent  the 
actual  cost  to  each  plant  for  compliance 
with  the  regulations  contained  herein. 
This  means  of  estimating  costs  is  very 
similar  to  that  used  at  proposal,  except 
that  costs  are  evaluated  for  each 
individual  plant  so  as  to  account  for 
actual  treatment  in  place  and  for 
regulatory  flows.  These  changes  respond 
to  comments  that  the  Agency  had  failed 
to  account  properly  for  compliance  costs 
at  individual  plants. 

First,  we  developed  a  computer  model 
that,  using  production  and  flow  data 
that  are  specific  to  each  plant,  performs 
material  balances  for  the  plant's 
wastewater  treatment  processes.  These 


material  balances  form  the  basis  for 
design  of  each  process  in  the  system. 
The  resulting  designs  are  then  used  as 
input  to  a  cost  estimation  routine  that 
calculates  investment  as  well  as 
operation  and  maintenance  (O&M)  costs 
for  each  component  in  the  treatment 
system.  The  model  then  adds  37.5 
percent  system  capital  costs  for 
engineering,  contingency,  and 
contractor's  fees  to  arrive  at  the  total 
investment  cost.  Annual  costs  for  the 
plant  to  comply  with  this  regulation  are 
determined  as  the  sum  of  the  O&M 
costs,  monitoring  costs,  taxes,  and 
amortized  investment  cost.  In  response 
to  comments,  the  design  data  base  used 
in  the  model  relies  more  heavily  on 
actual  practice  in  this  category  than  did 
the  data  base  used  for  proposal. 
Similarly,  the  cost  data  base  is  more  up- 
to-date  and  relies  more  heavily  on 
actual  equipment  vendor  quotes  than 
the  data  base  used  for  proposal. 

Other  changes  in  methodology  also 
affect  the  total  compliance  cost 
estimates  for  this  category.  First,  at 
proposal,  the  Agency  retained  costs  for 
equipment  already  installed  by  a  plant 
(i.e.,  treatment-in-place).  For 
promulgation,  the  Agency  has  revised 
this  procedure  to  include  capital  costs 
for  only  those  processes  that  a  plant  has 
not  yet  installed:  the  annual  costs 
(without  depreciation  or  interest)  for 
each  process  are  included  regardless  of 
whether  or  not  this  process  has  been 
installed.  (The  only  exception  is  when 
equipment  is  in  place  and  is  required  by 
the  existing  regulation.  In  this  situation 
annual  costs  already  were  assessed 
when  the  existing  regulation  was 
promulgated.)  This  revision  more 
properly  accounts  for  the  costs  that 
would  be  incurred  by  the  plant  to 
achieve  the  limitations  set  forth  in  this 
rule. 

Second,  the  procedure  for  calculating 
flows  to  the  treatment  system  has  been 
revised.  For  each  regulatory  option  and 
waste  water  source,  the  Agency  has 
established  a  flow  allowance.  At 
proposal,  the  actual  flow  reported  by  a 
plant  for  each  of  these  sources  was  used 
as  the  basis  for  cost  estimation, 
regardless  of  the  relationship  of  each 
flow  to  the  corresponding  regulatory 
flow  from  that  source.  At  promulgation, 
the  actual  wastewater  flow  each 
production  operation  is  compared  to  the 
corresponding  regulatory  flow  for  that 
operation  and  the  lower  of  the  two  is 
selected  as  the  basis  for  cost  estimation 
(i.e..  treatment  equipment  size,  amount 
of  treatment  chemicals  needed,  etc.). 
This  procedure  eliminates  the 
overestimation  of  end-of-pipe  treatment 
system  costs  for  plants  that  do  not 
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currently  achieve  the  regulatory  flow 
allowances.  (Costs  for  installation  and 
operation  of  equipment  necessary  to 
achieve  these  flow  reductions  are.  of 
course,  included.) 

Third,  several  cost  and  design 
assumptions  differ  between  the  two 
methodologies.  Among  the  most 
significant  of  these,  all  made  in  response 
to  comment,  are  the  following:  (1)  the 
dollar  base  has  changed  from  4th 
quarter  1976  to  March  of  1982;  (2)  the 
amortization  includes  changes  in 
interest  rate  and  recovery  period:  and 
(3)  no  excess  capacity  was  included  at 
proposal  while  20  percent  excess  is  used 
for  promulgation. 

B.  General  Cost  Assumptions  for  the 
Nonferrous  Metals  Manufacturing 
Phase  I  Category 

The  following  general  assumptions 
apply  to  cost  estimation  in  all 
subcategories: 

(1)  Unless  otherwise  specified,  all 
wastewater  treatment  sludges  are 
considered  to  be  nonhazardous. 

(2)  Costs  for  segregation  of 
wastewaters  not  included  in  this 
regulation  (e.g.,  noncontact  cooling 
water)  or  for  routing  regulated  waste 
streams  not  currently  treated  to  the 
treatment  system  are  estimated  on  the 
basis  of  purchase  and  installation  of  500 
feet  of  4-inch  piping  (with  valves,  pipe 
racks,  and  elbows)  for  each  stream. 
Where  a  common  stormwater-process 
wastewater  system  appeared  to  be  used 
at  the  plant  the  segreagation  costs  were 
estimated  on  the  basis  of  500  feet  of  4- 
inch  piping  (with  valves,  pipe  racks,  and 
elbows).  Stormwater  is  segregated  by 
including  costs  for  installation  of  300 
feet  of  2-foot  diameter  underground 
concrete  pipe  to  route  stormwater 
around  the  treatment  system. 

(3)  Monitoring  costs  are  calculated 
using  a  frequency  that  is  a  function  of 
flow  for  each  plant  and  a  sampling  and 
analysis  cost  of  $120  per  sample. 

(4)  Where  a  plant  has  wastewater 
sources  from  'wo  nonferrous  phase  I 
subcategories  (p  g..  metallurgical  acid 
plant  blowdown  and  primary  zinc  plant 
wastewater),  the  costs  are  normally 
apportioned  between  subcategories  on  a 
flow-weighted  basis,  since  hydraulic 
flow  is  the  primary  determinant  for 
equipment  size  and  cost.  At  a  specific 
plant,  however,  no  incremental  costs  are 
incurred  by  a  subcategory  for  flow 
reduction,  if  the  waste  streams 
associated  with  that  subcategory  do  no 
undergo  fiow  reduction.  Thus  is  only  the 
acid  plant  blowdown  from  a  combined 
zinc  and  metallurgical  acid  plant 
undergoes  fiow  reduction,  all 
incremental  costs  are  assigned  to  the 
metallurgical  acid  plant  subcategory, 


and  the  compliance  costs  estimated  for 
the  primary  zinc  subcategory  remain  the 
same.  Where  waste  streams  from  both 
subcategories  undergo  fiow  reduction,  a 
new  flow  ratio  is  calculated  to  apportion 
costs.  (This  in  essence  is  only  a 
bookkeeping  exercise  of  how  to  allot 
this  cost:  the  total  cost  calculated 
remains  the  same.) 

(5)  In  most  cases,  where  a  plant  has 
wastewater  sources  from  the  nonferrous 
phase  I  category  and  a  category  other 
than  nonferrous  manufacturing  (for 
example,  aluminum  forming)  we 
calculated  the  costs  of  segregating  these 
different  wastewaters.  (The  only 
exception,  described  below,  is  for  three 
secondary  lead  operations  occurring  at 
battery  manufacturing  plants  where  we 
estimated  costs  for  combined 
treatment.)  This  means  of  cost 
estimation  accounts  for  the  possibility 
that  respective  regulations  for  each 
category  are  based  on  different 
technologies  (and  may  control  different 
pollutants).  (We  assumed  the  costs  of 
segregation  even  if  combined  treatment. 
in  practice,  is  a  less  costly  means  of 
compliance.  This  is  one  of  a  number  of 
areas  (described  more  fully  below) 
where  the  Agency  was  knowingly 
conservative  in  estimating  compliance 
costs.) 

The  cost  estimation  methodology  for 
each  subcategory  is  discussed  in  greater 
detail  in  the  following  paragraphs. 

Primary  Aluminium 

Costs  are  estimated  for  three 
treatment  options  in  the  primary 
aluminuim  subcategory:  preliminary 
treatment  consisting  of  cyanide 
precipitation  and  oil  skimming,  flow 
reduction,  lime,  and  settle:  preliminary 
treatment,  flow  reduction,  lime,  settle, 
and  multimedia  filtration:  and 
preliminary  treatment,  flow  reduction, 
lime,  settle,  multimedia  filtration,  and 
activated  carbon  adsorption.  Six  major 
assumptions  were  made  in  estimating 
plant  compliance  costs  for  each 
treatment  option: 

(1)  Compliance  costs  for  oil/water 
separation,  flow  reduction  via  cooling 
towers,  and  lime  and  settle  are 
necessary  to  meet  the  previously 
promulgated  BPT  regulation  for  certain 
waste  streams.  These  costs  are  not 
included  in  the  current  compliance  costs 
if  the  treatment  is  in  place  and  of 
sufficient  capacity.  If  additional 
capacity  is  required  to  treat  waste 
streams  not  considered  in  the 
promulgated  BPT  regulation,  the  cost  for 
this  capacity  is  included  in  the 
compliance  cost  estimate. 

(2)  In  our  consideration  of  activated 
carbon  adsorption  as  an  end-of-pipe 
technology,  each  plant  is  analyzed  to 


determine  whether  separate  or 
combined  treatment  of  the  organic- 
bearing  and  organic-free  waste  streams 
is  economically  justified.  The  least 
costly  configuration  is  then  used  to 
estimate  compliance  costs. 

(3)  Sludge  generated  by  lime  and 
settle  treatment  is  assumed  to  be  a 
hazardous  waste  when  polynuclear 
aromatics  are  removed. 

(4)  Cyanide  precipitation  is  included 
as  a  preliminary  treatment  step  on 
cyanide-bearing  wastewaters  only. 
These  waters  originate  only  in  cathode 
reprocessing  facilities  used  by  four 
plants.  We  included  hazardous  waste 
disposal  costs  for  the  sludges  generated 
by  cyanide  precipitation. 

(5)  Capital  and  annual  costs  for  plants 
discharging  in  both  the  primary  and 
secondary  aluminum  subcategories  are 
based  on  a  combined  treatment  system 
and  were  apportioned  to  each 
subcategory  on  a  flow-weighted  basis. 

(6)  Capital  and  annual  costs  for  plants 
discharging  in  both  the  primary- 
aluminum  subcategory  and  the 
aluminum  forming  category  are  based 
on  separate  treatment  systems  since  the 
respective  regulations  are  based  on 
different  technologies  and  control 
different  pollutants.  Segregation  costs 
are  included  to  separate  the 
wastewaters. 

Secondary  Aluminum 

Costs  are  estimated  for  two  treatment 
options  in  the  secondar>'  aluminum 
subcategorj':  preliminary  treatment 
consisting  of  oil  skimming,  flow 
reduction,  Hme,  and  settle;  and  oil 
skimming,  flow  reduction,  lime,  settle, 
and  multimedia  filtration.  Activated 
carbon  adsorption  is  included  as  a 
preliminary'  treatment  step  for 
delacquering  wet  air  pollution  control. 
Six  major  assumptions  were  made  in 
estimating  the  compliance  costs  for 
these  options: 

(1)  Annual  costs  (except  for  amortized 
investment)  for  lime  and  settle  treatment 
are  incurred  to  comply  with  the 
promulgated  BPT  regulation.  These  costs 
are  not  included  in  the  current 
regulation  if  lime  and  settle  treatment  is 
in  place, 

(2)  Chemical  precipitation  costs  are 
based  on  lime  addition  except  for  plants 
that  currently  utilize  sodium  hydroxide 
or  soda  ash.  In  these  cases,  sodium 
hydroxide  addition  is  assumed  for  cost 
estimation. 

(3)  Activated  carbon  adsorption  is 
included  as  a  preliminary  treatment  step 
for  delacquering  scrubber  blowdown  to 
control  phenolics.  Analytical  data 
supplied  to  the  Agency  indicate  TSS 
concentrations  are  small  enough  not  to 


t| 


8770  Federal  Regigter  /  Vol.  49,  No.  47  /  Thursday.  March  8.  1964  /  Rules  and  Regulations 


cause  plugging,  so  pretreatraent  prior  to 
entering  the  coiumn  is  unncessary. 

(4)  Ammorua  steam  stripping  is 
included  as  a  preliminary  treatment  step 
for  waste  streams  that  contain 
ammonia.  Since  the  stream  requirements 
for  such  treatment  may  exceed  the 
excpss  steam  generation  capacity  of  a 
given  plant,  a  steam  generation  unit  is 
included  in  the  costs. 

(5)  The  ingot  conveyor  casting  contact 
cooling  water  is  routed  to  the  demagging 
scrubbing  operation  (if  (his  operation 
was  present),  and  the  costs  of  this 
routing  are  included.  When  demagging  is 
not  practiced  at  the  plant,  compliance 
costs  are  based  on  90  percent  recycle 
through  cooling  towers. 

(6)  Capital  and  annual  costs  for  plants 
discharging  in  both  the  secondary  and 
primary  aluminum  subcategories  are 
based  on  a  combined  treatment  system 
and  are  apportioned  to  each 
subcategory  on  a  flow-weighted  basis. 

Primary  Copper  Electrolytic  Refining 

Costs  are  estimated  for  two  treatment 
options:  Sow  reduction  with  lime  and 
settle,  and  flow  reduction  with  lime  and 
settle  and  maltmedia  filtration.  Costs 
for  sulfide  precipitation  and  filter 
treatment  were  also  determined  for  one 
primary  copper  plant  which  discharges 
acid  plant  bkjwdown  and  copper 
refinery  wastewater.  However,  the  costs 
associated  with  sulfide  precipitation  on 
the  total  flow  were  attributed  entirely  to 
the  metallurgical  acid  plant  subcategory 
because  (he  refinery  wastewater 
contributes  only  a  small  fraction  of  the 
combined  discharge.  Three  major 
assumptions  made  in  estimating  the 
costs  of  treatment  options  for  plants  in 
the  primary  oopper  subcategory  are 
detailed  below 

(1)  Zero  discharge  of  the  anode  and 
cathode  rinse  waste  stream  is 
accomplished  via  in-plant  process 
modifications.  As  such,  no  compliance 
costs  are  attributable  to  this  regulation. 

(2)  Because  the  compliance  costs  only 
represent  incremental  costs  that  primary 
copper  reljnenes  may  be  expected  to 
incur  in  oompiymg  with  this  regulation, 
operation  and  m^iintenance  costs  for  in- 
place  treatment  used  to  comply  with  the 
previously  promulgated  BPT  regulation 
for  this  subcategory  are  not  included  in 

a  plant's  total  cost  of  compliance  for  this 
regulation. 

(3)  Capital  and  annusi  costs  for  the 
plant  discharging  wastewater  in  both 
the  primary  copper  and  metallurgical 
acid  plant  subcategories  are  attributed 
to  each  subcategory  on  a  flow-weighted 
basis. 

(4)  No  cost  is  included  for  direct 
discharges  to  comply  with  elimination  of 
net  precipitation  allowances  for  primary 


copper  plants  This  requirement  was 
included  in  modified  BPT  Hmitations 
prorauigated  in  198U 

Secondary  Copper 

Costs  for  direct  dischargers  are 
estimated  for  two  treatment  options: 
lime  and  settle;  and  flow  reduction  with 
lime  and  settle  to  achieve  100  percent 
recycle  of  all  treated  water  in  the  plant. 
Major  assumptions  made  in  estimating 
the  costs  of  treatment  options  for  plants 
in  the  secondary  copper  subcategory  are 
detailed  below: 

(1}  Monitoring  oosts  are  not  included 
for  100  percent  recycle  since  the  option 
is  zero  discharge 

(2)  Where  equipment  of  sufficient 
treatment  capacity  is  in  place,  annual 
costs  are  not  included  since  these  were 
incurred  by  the  existing  PSES  regulation 
However,  costs  for  cooling  towers, 
whicii  were  not  inchided  under 
promulgated  PSES  are  inchided  /or  this 
regulation. 

(3)  No  cost  18  included  for  direct 
dischargers  to  comply  with  elimination 
of  net  precipitation  allowances. 

Primary  Lead 

Costs  are  estimated  for  two  treatment 
options:  flow  reduction,  lime  and  settle; 
and  flow  reduction,  lime,  settle,  and 
multimedia  filtration.  Costs  for  sulfide 
precipitation  and  settle  treatment  are 
also  estimated  for  those  primary  lead 
plants  which  reported  a  discharge  of 
acid  plant  blowdown.  However,  the 
costs  associated  with  sulfide 
precipitaiion  are  attributed  to  the 
metallurgical  acid  plant  subcategory 
because  the  lead  smelter  contributes 
only  a  small  portion  of  the  total 
discharge.  Four  major  assumptions 
made  in  estimating  the  costs  of 
treatment  options  for  plants  in  the 
primary  lead  subcategory  are  detailed 
below: 

(1)  Regulatory  flow  allowances  were 
developed  for  three  waste  streams 
attributable  to  industrial  hygiene 
requirements;  handwash,  respirator 
wash  utater.  and  laundering  of  uniforms. 
These  discharges  are  routed  toJiwie  and 
settle  treatment  along  with  c^er 
process  waste  streams  (and  the 
treatment  system  size  is  increased  to 
accommodate  this  increased  flowj 
unless  the  data  indicated  that  a  plant 
does  not  discharge  prooess  wastewater. 
In  the  latter  case,  it  is  assumed  the  plant 
can  combine  industnal  hygiene  waste 
streams  with  process  wastewaters  and 
still  achieve  zero  discharge.  This 
assumption  is  based  on  the  fact  that 
industrial  hygiene  wastewaters  are  a 
small  percentage  of  the  overall  plant 
water  use.  Regulatory  flows  of  industrial 
hygiene  and  other  waste  streams  were 


used  for  cost  estimation  if  a  plant's 
actual  discharge  flow  was  unknown. 

ITfl  Recycle  of  treated  water  for  use  as 
plant  washdown  water  is  accomplished 
via  a  1.000  gallon  tank,  recycle  piping, 
and  a  pump. 

(3^  Because  the  compliance  costs  only 
represent  incremental  costs  that  primary 
lead  plants  may  be  expected  to  incur  in 
complying  with  this  regulation, 
operation  and  maintenance  costs  for  in- 
piace  treatment  used  to  comply  with  the 
promulgated  BPT  regulation  for  this 
subcategory  are  not  included  in  a  plant's 
total  cost  of  compliance  for  this 
regulation,  however,  a  flow-weighted 
fraction  of  the  annual  cost  was  retained 
to  represent  treatment  of  the  industrial 
hygiene  and  washdown  flows,  which  are 
not  covered  by  the  promulgated  BPT 
regulation. 

(4)  Capital  and  annual  costs  for  plants 
discharging  wastewater  in  both  the 
primary  lead  and  metallurgical  acid 
subcategories  are  attributed  to  each 
subcategory  on  a  flow-weighled  basis. 
The  entire  cost  for  washdown  recycle  is 
attributed  to  the  primary  lead 
subcategory. 

(5)  No  cost  is  included  for  direct 
dischargers  to  comply  with  elimination 
of  net  precipitation  allowances. 

Primary  Zinc 

Costs  are  estimated  for  two  treatment 
options:  flow  reduction,  lime,  and  settle; 
and  flow  reduction,  lime,  settle,  sulfide 
precipitation  and  settle,  and  multimedia 
filtration.  Four  major  assumptions  made 
in  estimating  the  costs  of  treatment 
options  for  plants  in  the  primary  zinc 
subcategory  are  detailed  brelow: 

(1)  Zero  discharge  of  the  leaching 
scrubber  water  is  accomplished  by  100 
percent  recycle  through  a  holding  tank. 

(2)  Sludge  generated  by  the  sulfide 
precipitation  and  settle  process  is 
considered  hazardous  waste  for 
disposal  purposes. 

(3)  Because  the  compliance  oosts  need 
only  represent  incremental  costs  which 
primary  zinc  plants  may  be  expected  to 
incur  in  complying  with  this  regulation. 
annual  costs  for  in-place  treatn»en1  used 
to  comply  with  the  promulgated  BPT' 
regulation  for  this  subcategory  are  not 
included  in  a  plant's  total  costof 
compliance  for  this  regulation. 

(4)  Capital  and  annual  costs  for  plants 
discharging  wastewater  in  both  the 
primary  zmc  and  metallrgical  acid 
subcategories  are  attributed  to  each 
subcategory  on  a  flow-weighted  basis. 

Metallurgical  Acid  Subcategory 

Costs  were  estimated  for  two 
treatment  options:  flow  reduction,  lime, 
and  settle;  flow  reduction,  lime,  and 
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settle  followed  by  sulfide  precipitation, 
settle,  and  multimedia  filtration.  Sulfide 
and  filter  is  used  at  one  primary  copper 
plant  prior  to  lime,  settle  and  filter 
treatment.  Four  major  assumptions 
made  in  estimating  the  costs  of 
treatment  options  for  plants  in  the 
metallurgical  acid  subcategory  are 
detailed  below: 

(1)  Flow  reduction  of  the  acid  plant 
blowdown  is  accomplished  using 
cooling  towers. 

(2)  Sludge  generated  by  the  sulfide 
precipitation  and  sedimentation  (or 
filter)  process  is  considered  hazardous 
waste  for  disposal  purposes. 

(3)  Because  the  compliance  costs 
represent  incremental  costs  an  acid 
plant  may  be  expected  to  incur  in 
complying  with  this  regulation,  annual 
costs  for  in-place  treatment  used  to 
comply  with  promulgated  BPT 
regulations  in  the  primary  zinc  and 
primary  lead  subcategories  are  also  not 
included  in  this  regulation. 

(4)  The  cost  of  treating  acid  plant 
blowdown  from  acid  plants  in  the 
primary  copper,  primary  zinc,  and 
primary  lead  subcategories  is 
determined  by  flow-weighting 
appropriate  costs.  The  entire  cost  of 
cooling  towers  for  flow  reduction  of  the 
acid  plant  blowdown  is  attributed  to  the 
metallurgical  acid  subcategory.  Costs  for 
sulfide  precipitation  and  settle  (or  filter) 
are  attributed  to  the  metallurgical  acid 
subcategory  for  primary  lead  plants. 
Sulfide  precipitation  costs  are 
apportioned  between  the  primary  zinc 
or  primary  copper  refining  and 
metallurgical  acid  subcategories  on  a 
flow-weighted  basis. 

Primary  Tungsten 

Costs  are  estimated  for  three 
treatment  options:  lime  and  settle;  fiow 
reduction  with  lime  and  settle;  and  flow 
reduction  with  lime  and  settle  and  final 
effluent  polishing  with  multimedia 
filtration.  Ammonia  steam  stripping  is 
included  for  preliminary  treatment  of 
ammonia-laden  streams.  Five  major 
assumptions  are  made  in  cost  estimation 
for  this  subcategory: 

(1)  For  ammonia  steam  stripping,  the 
design  value  for  pH  is  11.5  and  the 
design  effluent  concentration  of 
ammonia  is  32.0  mg/1. 

(2)  Ammonia  steam  stripping  steam 
requirements  may  exceed  the  excess 
steam  generation  capacity  at  any  given 
plant.  Therefore,  a  steam  generation  unit 
is  included  in  the  steam  stripping  costs. 

(3)  The  lime  dosage  to  the  ammonia 
steam  stripping  process  is  based  on  the 
infiuent  pH  and  the  concentration  of 
ammonia. 

(4)  Costs  for  plants  discharging  less 
than  50  gallons  per  week  of  total  flow 


are  based  on  contract  hauling  of  the 
entire  discharge. 

(5)  Costs  for  ammonia  removal  for 
streams  of  less  than  50  liters  per  hour 
(none  of  which  are  air  pollution  control 
streams)  are  estimated  based  on 
aeration  and  agitation  in  the  chemical 
precipitation  batch  tank.  Cost  included  a 
ventilation  hood. 

Primary  Columbium-Tantalum 

Costs  are  estimated  for  three 
treatment  options  in  the  primary 
columbium-tantalum  subcategory:  lime, 
and  settle;  flow  reduction,  lime,  and 
settle;  and  fiow  reduction,  lime  settle, 
and  multimedia  filtration.  Ammonia 
steam  stripping  is  included  for 
preliminary  treatment  of  ammonia-laden 
wastewater.  Four  major  assumptions 
were  made  in  estimating  the  compliance 
costs  for  these  options  and  are 
presented  below: 

(1)  Several  plants  utilized  sodium 
hydroxide  addition  for  wastewater 
treatment.  This  type  of  treatment  is  not 
considered  to  be  equivalent  to  lime 
addition  due  to  the  need  to  remove 
fluoride  in  the  wastewater  as  calcium 
fluoride.  We  therefore  included 
compliance  costs  for  treating  with  lime 
for  these  plants. 

(2)  Ammonia  steam  stripping  steam 
requirements  may  exceed  the  excess 
steam  generation  capacity  at  any  given 
plant.  Therefore,  a  steam  generation  unit 
is  included  in  the  steam  stripping  costs. 

(3)  Due  to  the  large  volume  of 
wastewater  treatment  sludge  generated 
by  some  plants  in  this  subcategory,  the 
costs  of  developing  and  maintaining 
nonhazardous  sludge  disposal  sites  are 
used  instead  of  the  normal  contract 
hauling. 

(4)  We  included  the  cost  of 
segregation  and  treatment  for  one  plant 
that  currently  commingles  its 
wastewater  and  gangue.  These  costs 
eliminate  any  conceivable  need  for 
sludge  disposal  as  a  radioactive  waste. 

Secondary  Silver 

Costs  are  estimated  for  three 
treatment  options:  lime  and  settle;  flow 
reduction,  lime,  and  settle;  and  flow 
reduction,  lime,  settle,  and  multimedia 
filtration.  Preliminary  treatment  with 
steam  stripping  is  included  for 
ammonia-laden  streams.  Four  major 
assumptions  made  in  estimating  the 
costs  of  treatment  options  for  plants  in 
the  secondary  silver  subcategory  are 
detailed  below: 

(1)  Since  23  of  the  plants  whose 
compliance  costs  are  estimated  overlap 
with  other  nonferrous  manufacturing 
subcategories  or  categories,  costs  are 
apportioned  to  each  subcategory  on  a 
flow-weighted  basis. 


(2)  Although  a  discharge  allowance 
for  floor  wash  is  not  necessary,  a  How  of 
1  liter  of  floor  wash  per  troy  ounce  is 
used  for  cost  estimation  purposes  for 
each  plant  on  the  basis  of  total 
production  of  all  precious  metals 
(including  silver)  that  results  in 
precipitation  and  filtration  wastewater. 
Since  acceptable  floor  wash  water  may 
be  obtained  from  recycling  treated 
wastewater,  costs  are  estimated  for  a 
holding  tank  after  chemical  precipitation 
and  settling  to  recycle  water  for  floor 
wash  use  under  all  options. 

(3)  Sodium  hydroxide  addition  was 
used  throughout  the  secondary  silver 
subcategory  in  estimating  costs  for 
chemical  precipitation  since  it  is  likely 
that  most  plants  will  recycle  treatment 
plant  sludges  for  additional  metal 
recovery. 

(4)  When  a  plant  reported  recycle  of 
treatment  plant  sludges,  capital  and 
annual  costs  for  sludge  handling 
(vacuum  filtration  and  contract  hauling) 
are  not  included.  Where  the  sludge 
disposal  method  is  reported  as  contract 
hauling,  or  is  unknown,  contract  hauling 
costs  are  included  assuming 
nonhazardous  disposal. 

Secondary  Lead 

Costs  are  estimated  for  three 
treatment  options:  lime  and  settle;  lime, 
settle,  and  flow  reduction;  and  lime, 
settle,  and  flow  reduction  followed  by 
multimedia  filtration.  Five  major 
assumptions  made  in  estimating  the 
costs  of  treatment  options  for  plants  in 
the  secondary  lead  subcategory  are 
detailed  below: 

(1)  For  plants  having  existing 
treatment  of  insufficient  capacity,  the 
required  capital  costs  are  based  on 
providing  the  incremental  capacity 
needed  and  annual  costs  are  based  on 
operation  of  a  single  system  at  the 
expanded  capacity. 

(2)  Information  available  to  the 
Agency  is  not  detailed  enough  to 
determine  if  all  industrial  hygiene  waste 
streams,  truck  wash  and  floor  wash,  are 
present  at  each  plant.  Therefore,  where 
we  had  no  information  on  these 
wastewater  sources,  we  assume  all  of 
these  are  present  at  the  regulatory  flow 
rate.  Although  a  discharge  allowance  for 
floor  wash  is  not  necessary,  we  are 
including  extra  treatment  capacity  to 
accommodate  this  need.  Acceptable 
floor  wash  water  may  be  obtained  from 
recycling  treated  wastewater.  Therefore, 
costs  are  included  for  a  holding  tank 
after  chemical  precipitation  and  settling 
to  recycle  water  for  floor  wash  use 
under  all  options. 

(3)  Lime  addition  is  used  in  most  cases 
throughout  the  secondary  lead 
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subcategory  in  estimating  costs  for 
chemical  precipitation.  However,  if  a 
plant  currently  uses  ammonia,  soda  ash, 
or  caustic  as  the  chemical  precipitant, 
the  costs  are  based  on  caustic  addition. 

(4)  Armual  costs  for  contract  hauling 
are  not  included  when  sludge  from 
existing  treatment  is  recycled  either  to  a 
smelter  or  back  to  a  process.  If  a  plant 
has  a  lagoon  for  sedimentation  and 
sludge  storage,  the  investment  costs  for 
sedimentation  and  vacuum  filtration  are 
not  included  since  these  technologies 
would  probably  not  be  installed  to 
comply  with  the  effluent  limitations. 
However,  operation  and  maintenance 
costs  for  these  technologies  (and 
contract  hauling)  were  included  as  an 
estimate  of  the  cost  likely  to  be  incurred 
by  the  plant  to  ultimately  dispose  of  the 
sludge.  All  sludges  produced  through 
wastewater  treatment  are  considered  to 
be  nonhazardous  in  estimating  costs. 

"However,  our  cost  for  solid  waste 
disposal  is  equivalent  to  hazardous 
waste  disposal.  In  addition,  we 
performed  a  sensitivity  analysis  in 
which  sludge  disposal  costs  were 
doubled  without  an  increase  in  plant 
closures. 

(5)  Compliance  costs  for  three  plants 
that  are  integrated  with  battery 
manufacturing  operations  are  estimated 
only  for  multimedia  filtration  of  the 
amount  of  wastewater  associated  with 
secondary  lead  operations.  The 
treatment  configuration  costed  assumes 
filtration  of  an  amount  of  wastewater 
equal  to  the  secondary  lead  flow, 
following  centralized  lime  and  settle 
treatment  of  combined  flows.  We 
adopted  this  method  of  costing  because 
the  plants  are  battry  manfacturing 
plants,  and  the  wastewater  from  the 
manufacturing  operations  is  very  large 
in  comparison  to  the  secondary  lead 
wastewater  flow.  Therefore,  all  other 
compliance  costs  will  be  attributed  to 
the  battery  manufacturing  regulation. 

C.  Specific  Instance  of  Conservative 
Costing 

In  developing  compliance  costs,  we 
made  several  assumptions  that  are 
conservative  and  may  lead  to  some 
overestimation  of  compliance  costs  in 
certain  subcategories.  Each  of  these 
assumptions  is  discussed  below. 

(1)  In  the  four  subcategories  where 
BPT  or  PSES  have  not  been  previously 
promulgated,  the  annual  cos's  for  each 
treatment  step  in  each  option  were 
always  retained  even  though  a  plant 
may  be  currently  operating  part  or  all  of 
the  treatment  steps.  We  believe  this 
assumption  is  conservative  because  a 
facility  will  continue  to  operate  and 
incur  annual  costs  of  its  treatment 
system  regardless  of  this  regulation 


because  of  NPDES  permits  or  municipal 
pretreatment  requirements. 

(2)  In  those  instances  where  sludge  is 
disposed  of  on  site,  stored  in  a  lagoon, 
or  disposal  practices  are  unknown,  we 
jncluded  annual  costs  for  vaccum 
filtration  and  contract  hauling.  This 
assumption  is  conservative  because 
these  plants  will  not  experience  sludge 
disposal  costs  as  high  as  we  have 
assumed.  This  regulation  does  not 
prescribe  sludge  disposal  practices  and. 
therefore  it  is  unlikely  that  current 
disposal  practices  will  change  for  most 
subcategories.  Since  contract  hauling  is 
in  general  more  expensive  than  onsite 
disposal,  we  believe  our  costs  are  higher 
than  most  plants  will  actually 
experience. 

(31  Many  of  the  plants  in  the 
nonferrous  metals  manufacturing 
category  are  integrated  facilities.  For 
these  plants,  we  costed  segregation  of 
wastewater  and  developed  compliance 
costs  only  for  nonferrous  metals 
manufacturing  wastewaters.  We  believe 
this  procedure  may  result  in 
overestimation  of  costs  because  this 
approach  does  not  consider  the 
economies  of  scale  of  combined 
treatment. 

Overall  wastewater  treatment  costs 
are  likely  to  be  reduced  when  co- 
treatable  wastewaters  are  combined  for 
treatment  rather  than  treating  them 
separately. 

(4)  Hazardous  waste  disposal  was 
costed  for  wastewater  treatment  sludges 
generated  from  the  treatment  of 
polynuclear  aromatic  hydrocarbons  and 
cyanide  in  primary  aluminum,  in 
addition  to  all  sludges  generated  from 
sulfide  precipitation  and  sedimentation. 
This  is  a  conservative  assumption 
because  wastewater  treatment  sludges 
at  primary  smelters  and  refiners  are 
currently  exempted  from  RCRA  by 
administrative  interpretation  of  statute. 

(5)  For  the  secondary  lead 
subcategory,  each  plant  recovering  lead 
from  scrap  batteries  was  assumed  to 
generate  handwash,  respirator  wash, 
laundering  of  uniforms,  truck  wash,  and 
facility  washdown.  Data  (dcp)  available 
to  the  Agency  do  not  indicate  the 
presence  of  these  flows  at  most  plants. 
Therefore,  we  include  costs  for 
additional  treatment  capacity  for  thfese 
waste  streams  based  on  our  assumption 
that  these  flows  are  not  currently 
treated  (unless  specific  plant  data 
indicated  otherwise).  This  assumption 
does  not  consider  thatihese  waste 
streams  are  generated  in  response  to 
OSHA  standards  promulgated  after  our 
Section  308  data  were  received.  It  is 
quite  likely  that,  where  these  discharges 
are  necessary,  plants  have 
accommodate3  these  discharges  by 


expanding  treatment  capacity, 
identifying  recycle  opportunities,  or 
reducing  flow  from  other  operations. 
Therefore,  our  costs  for  expanding 
treatment  capacity  are  probably 
unnecessary. 

(6)  In  the  secondary  silver 
subcategory,  each  facility  with 
precipitation  and  filtration  wastewaters 
also  is  assumed  to  have  floor  wash 
based  on  our  conclusion  that  efficient 
operation  of  secondary  silver  recovery 
includes  recapture  of  silver  from  small 
plants.  Although  data  (dcp)  available  to 
the  Agency  do  not  indicate  the  presence 
of  floor  wash  at  most  plants,  additional 
capacity  is  included  in  the  costs  for  this 
waste  stream.  This  approach  probably 
includes  costs  for  many  plants  that  do 
not  have  this  wastewater  source  and 
other  plants  that  accommodate  the 
discharge  in  existing  treatment. 

Caustic  is  used  instead  of  lime  to 
develop  compliance  costs  for  hydroxide 
precipitation  in  the  secondary  silver 
subcategory  so  that  wastewater 
treatment  sludges  can  be  recycled.  This 
assumption  is  conservative  because  not 
every  plant  in  the  subcategory  will 
generate  sludges  that  contain  enough 
precious  metal  value  to  warrant  recycle. 
Lime  will  probably  be  used  at  many 
plants  due  to  the  cost  difference 
between  lime  and  caustic. 

(7)  Combined  treatment  for  all 
primary  tungsten  plants  is  included  in 
our  costs  based  on  preliminary 
treatment  with  ammonia  steam  stripping 
followed  by  Hme,  settle,  and  filter 
treatment.  Several  of  the  waste  streams 
that  contain  ammonia  at  treatable 
concentrations  do  not  contain  toxic 
metals.  Therefore,  using  lime  and  settle 
treatment  on  all  wastewaters  is 
conservative  because  not  all  streams 
need  this  treatment.  Individual  plants 
could  reduce  treatment  costs  by  treating 
those  streams  that  need  lime  and  settle 
treatment  first,  and  then  combine  this 
effluent  with  all  other  wastewaters 
requiring  ammonia  steam  stripping. 

(8)  We  believe  segregation  costs  for 
non-scope  wastewaters  at  many  plants 
may  be  overstated.  New  piping  and 
installation  costs  are  developed  for  each 
regulated  process  waste  stream  present 
when  it  appears  a  combined  sewer  is 
used  to  convey  wastewater  to  treatment. 
We  believe  this  assumption  is 
conservative  because  a  plant  will  not 
necessarily  abandon  its  current  sewer 
system  and  install  piping  for  waste 
streams  covered  by  this  regulation.  In 
many  cases,  other  practices  such  as 
storm  drainage  diversion  or  eliminating 
nonprocess  discharge  sources  may  be 
less  expensive. 


In  one  specific  instance,  we  developed 
compliance  costs  for  a  primary 
columbium-tanlalum  facility  that  we 
believe  the  plant  may  not  incur. 
Wastewater  treatment  capital  costs  are 
included  for  this  plant  so  that 
wastewater  treatment  sludge  can  be 
segregated  from  undigested  gangue. 
which  plant  comments  claim  is  a  low- 
level  radioactive  waste.  The  plant 
presently  uses  a  sedimentation  pond  to 
store  wastewater  treatment  shidges  and 
reportedly  cannot  dispose  of  them 
because  of  their  radioactivity.  If 
wastewater  treatment  sludges  are 
separated  from  undigested  gangue.  the 
Af'cncy  believes  the  treatment  sludges 
are  nonhazardous  and  can  be  disposed 
of  using  conventional  metiiods.  fEven  if 
contaminated,  no  federal  regulations 
apply  to  land  disposal  of  low  level 
radioactive  wastes.)  However,  this  plant 
may  find  it  less  expensive  to  switch  raw 
material  sources  or  take  other  action  to 
eliminate  these  costs. 

(9)  We  assumed  presence  of  all 
industrial  hygiene  streams  at  primary 
and  secondary  lead  facilities  in  costing 
treatment  equiptnent  size,  even  ^ough 
these  streams  are  not  uniformly  present 

D.  Analyses  and  Reports 

The  economic  impact  assessment  is 
presented  in  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Industry.  Phase  I,  EPA 
440/2-84-004.  This  document  details  the 
investment  and  annual  conrpUance  costs 
for  the  industry  aM  a  whole  and  for  each 
metal  covered  by  the  regulation.  The 
report  assesses  the  impact  of  effluent 
control  costs  in  terms  of  production  cost 
changes,  price  changes,  plant  closures, 
employment  effects,  and  balance  of 
trade  effects.  These  impacts  are 
presented  for  each  regulatory  option. 
Compliance  costs  are  based  on 
engineering  estioiates  of  the  capital  and 
operating  costs  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  Costs  are  incremental  above 
the  effluent  control  equipment  already 
installed.  Operating  and  maintenaiKe 
costs  are  included  where  there  is 
treatment-in-place  that  is  not  required 
by  an  existing  regulation.  Operating  and 
maintenance  costs  where  treatment-in- 
placc  is  mandated  by  existing 
regulations  were  not  inchided  in  the 
compliance  costs.  Co5t  estimates 
include  soch  associated  costs  as  solid 
waste  disposal. 

EPA  has  also  conducted  an  analysis 
of  the  incremental  removal  cost  per 
pound  erfurvalerrt  for  each  of  the 
technolojTy-hased  options.  Pound 
equivalents  are  calculated  by 
multiplying  the  number  of  poimds  of  a 


pollutant  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water  quality  criterioa  for  a 
standard  polkutant  (copper)  divided  by 
the  water  quality  criterion  for  the 
pollutant  being  evaluated.  The  use  of 
pound  equivalents  gives  relatively  more 
weight  to  removal  of  the  more  toxic 
pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  would  be  lower  wbea  a 
highly  toxic  pollutant  is  removed  than  if 
a  less  toxic  poUutant  is  removed.  The 
results  of  this  analysis  are  presented  in 
"Cost-Effectiveness  Analysis  of  ^fluent 
Limitations  aixl  Standards  for  the 
Nonferrous  Metals  Manufacturing 
Industry.  Phase  L"  This  analysis  is 
included  in  the  record  of  this 
rulemaking. 

E.  Costs  and  Impacts 

EPA  has  identified  148  manufacturing 
facilities  that  will  incur  costs  to  comply 
with  this  regulation;  65  are  direct 
dischargers  and  83  are  indirect 
dischargers.  There  are  also  152  facilities 
in  this  industry  that  do  not  discharge 
wastewater.  Total  investment 
requirements  for  existing  dischargers 
are  estimated  to  be  $34  million,  and  total 
annual  costs  are  Sl5  million,  including 
depreciation  and  interest.  These  costs 
are  expressed  in  1982  dollars.  The  major 
economic  impacts  associated  with  these 
costs  are  two  potential  plant  closures, 
five  production  line  closures,  and  an 
employment  loss  of  62.  These  impacts 
are  projected  for  the  secondary  silver 
subcategory.  The  potential  production 
loss  associated  with  these  closures 
represents  an  insignificant  portion  ol 
total  production  capacity  for  that 
subcategory.  The  changes  to  production 
costs  and  prices  are  expected  to  be 
small  in  aD  subcategories,  ranging  from 
less  than  1  to  1.5  percent.  Balance  of 
trade  effects  are  not  significant.  The 
Agency  concludes,  therefore,  that  the 
regulation  is  economically  achievable. 

In  order  to  measure  the  potential 
economic  effects.  EPA  divided  the 
industry  into  10  separate  metal  groups. 
For  purposes  of  the  economic  analysis, 
primary  copper  smelters,  refiners,  and 
acid  plants  at  the  same  site  are  treated 
as  one  economic  subcategory  because 
they  are  a  single  economic  entity. 
Similarly,  primary  lead  smelters  and 
associated  acid  plants  are  one  economic 
subcategory,  and  primary  zinc  smelters 
and  associated  acid  plants  are  one 
economic  subcategory. 

The  methodological  approach  used  in 
the  economic  analysis  at  proposal  was 
the  focus  of  many  public  comments. 
Commenters  argued  that  major 
assumptions  from  thai  report  were 
incorrect,  and  that  the  conclusions  of  the 


analysis  were  invalid  due  to  a  flawed 
methology.  In  addition,  many  pabbc 
commeDts  claimed  the  report  did  not 
refiect  accurate  financial  condibons.  In 
response  to  these  comirnts,  the  Agency 
revised  the  ecoaomic  impact  analysis. 
Much  of  the  fmancial  infaraatioa  for 
various  metals  was  apdated  to  accoont 
for  the  recent  economic  recession. 
Further,  in  response  to  conunenU,  the 
revised  analysis  does  not  rely  on  the 
assumptions  used  in  the  proposal  report 
and  instead  includes  naany  of  the 
assumptions  urged  by  the  commenters. 

The  methodology  in  the  revised 
analysis  first  uses  a  screening  analysis 
to  identify  piants  that  will  not  incar 
substantial  compHance  costs.  This 
approach  has  two  major  differences 
from  proposal.  Favt  as  explained  above, 
compliance  cost  estimates  are  generated 
on  a  plant-specific  basis,  which 
accounts  for  ti^tment-in-place  and  for 
regulatory  flows.  Second  we  revised  the 
perspective  of  the  screening  analysis  to 
identify  plants  that  wiU  not  have  a 
significant  impact  as  opposed  to 
identifying  plants  that  will  incnr  high 
knpacts.  "Pie  screening  analysis  is  based 
on  a  comparison  of  a  plant's  anniral 
compliance  costs  to  its  estimated 
revenues.  The  threshold  rahie  for  the 
screen  was  lowered  from  5  percent  to  1 
percent  to  correspond  to  the  change  in 
perspective  and  in  response  to 
comments. 

For  the  plants  that  had  screening 
analysis  results  greater  than  1  percent' 
we  conducted  a  plant  closure  analysis. 
This  part  of  the  analysis  is  based  on  the 
same  conceputal  framework  as 
referenced  in  the  proposed  report  (see 
also  48  Fn  70Q9  explaining  how  prfant 
closure  analysis  is  conducted),  but  the 
specific  tests  have  been  revised  to 
correspond  to  the  more  cnrrent  financial 
information.  As  at  proposal,  we  used 
two  plant  closure  tests:  a  net  present 
value  test  and  a  liquidity  test  The  net 
present  valee  part  of  the  analysis 
focuses  on  long-term  profitability;  the 
viability  of  the  plant  is  judged  by  a 
comparison  of  its  cash  flows  to  its 
liquidation  \'alue.  The  liquidity  test 
addresses  short-term  viability  and 
focuses  on  affordability  during  the  first 
few  years  of  compliance. 

The  Agency's  assumptions  at  proposal 
concerning  projected  prices  were  the 
source  of  many  conuoents,  and  the  issue 
of  price  pass-throu^  was  dosely 
related.  In  the  revised  analysis, 
projected  prices  are  based  on  an 
average  of  prices  over  the  Last  five 
years,  which  Lakes  into  account  the 
depressed  prices  of  the  early  1980's, 
includes  a  complete  business  cycle  for 
most  metals,  and  reflects  the  expected 
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and  ongoing  economic  recovery.  With 
respect  to  price  pass-through,  the 
revised  closure  analysis  is  based  on  the 
assumption  of  zero  pass-through:  that  is. 
plants  are  assumed  to  absorb  all  of  the 
compliance  cost.  This  assumption  is 
conservative  in  that  the  analysis  is 
based  on  the  most  extreme  situation:  the 
entire  increase  to  production  cost  is 
assumed  to  affect  the  plant's  profit 
situation.  The  extreme  was  chosen  to 
avoid  overlooking  potential  impacts  and 
is  responsive  to  comments. 

We  also  calculated  other  economic 
impacts  as  part  of  the  analysis,  even 
though  they  were  not  specifically 
included  in  the  plant  closure  tests. 
These  impacts  included  changes  to  cost 
of  production,  increase  in  price  (based 
on  an  assumption  of  full  pass-through. 
even  though  the  opposite  assumption 
was  used  for  the  plant  closure  tests), 
changes  to  return  on  investment,  and 
comparison  of  compliance  investment 
costs  to  average  annual  capital 
expenditures. 

As  part  of  revising  the  analysis,  we 
made  an  effort  to  update  information  on 
financial  conditions  in  order  to  base  the 
impacts  on  more  accurate  projections. 
We  consolidated  the  economic 
subcategories  into  groups  of  metal 
processes  (e.g..  manufacturing  primary 
metals  or  reclamation  of  precious 
metals)  and  collected  financial 
information  for  these  processes  on  an 
economic  group  basis.  These  procedures 
and  their  limitations  are  described  in 
detail  in  the  report.  The  major 
assumption  underlying  the  use  of  these 
economic  groups  is  that  an  individual 
plant  will  have  characteristics  similar  to 
its  group.  In  some  cases,  as  a  check  on 
this  assumption,  we  conducted 
sensitivity  analyses  to  assess  the  impact 
of  these  assumptions  on  the  reports 
conclusions. 

In  the  preamble  to  the  proposed  rules, 
the  Agency  identified  three 
subcategories  in  which  changing  market 
structure  required  a  re-evaluation  of 
assumptions  regarding  profitability. 
These  subcategories  are  secondary 
silver,  secondary  lead,  and  primary 
copper. 

in  the  secondary  silver  subcategory, 
the  Agency  was  concerned  that  toll 
processors  and  their  position  in  the 
silver  market  was  not  adequately 
characterized.  The  Agency  solicited 
comments  on  forming  a  separate 
subcategory  for  toll  operations.  We 
received  none.  Further  analysis  of  the 
tolling  segment  indicates  that  a  separate 
subcategory  is  not  necessary.  The 
impacts  associated  with  compliance 
costs  can  be  assessed  without  making 
an  adjustment  for  ownership.  In  the 
revised  economic  analysis,  income  is 


estimated  in  the  same  manner  for  all 
plants. 

With  respect  to  the  plant  closures  that 
were  projected  at  proposal,  the  Agency 
solicited  comments  on  establishing 
different  limitations  for  small  producers. 
While  we  did  not  receive  any  comments 
on  this  issue,  the  Agency  has 
specifically  addressed  the  effects  on 
small  plants  in  the  revised  economic 
analysis.  The  results  again  project  a 
small  number  of  plant  and  production 
line  closures.  These  results  are  not 
considered  to  be  substantial,  and  the 
regulation  is  considered  to  be 
economically  achievable  for  both  small 
and  large  plants. 

For  the  secondary  lead  subcategory, 
the  Agency  was  concerned  about 
market  shifts,  and  we  solicited 
comments  on  prices,  profitability,  and 
capacity.  Industry's  comments 
addressed  each  of  these  parameters.  We 
have  considered  the  information  in 
these  comments  and  incorporated  it, 
where  possible,  in  the  revised  economic 
analysis.  This  included,  for  example, 
industry  and  plant-specific  information 
as  well  as  descriptions  of  types  of 
plants.  Further,  several  plants 
participated  in  a  data-gathering  effort 
that  included  case  studies.  Thus,  the 
economic  conditions  of  the  industry 
during  recent  years  have  been 
incorporated  in  the  analysis.  Many  of 
these  concerns  were  also  addressed  by 
performing  sensitivity  analyses,  which 
varied  the  assumptions  on  compliance 
costs,  prices,  and  group  financial  data. 
Hence,  the  Agency's  concerns  at 
proposal  have  been  addressed  in  this 
final  rulemaking. 

Market  shifts  and  falling  prices  in  the 
copper  refining  segment  were  also  of 
concern  to  the  Agency  for  their  effect  on 
properly  assessing  the  economic  impact 
of  effluent  guideline  costs.  Through 
additional  data  gathering  efforts  and 
industry's  comments,  we  believe  we 
have  adequately  assessed  conditions  in 
this  industry  segment.  The  revised 
economic  analysis  is  based  on  economic 
conditions  that  incorporate  the  recent 
recession  and  its  low  copper  prices. 

BPT.  New  or  amended  BPT  limitations 
are  being  promulgated  for  five 
subcategories:  primary  lead,  secondary 
lead,  secondary  silver,  primary  tungsten, 
and  primary  columbium-tantalum.  In 
these  subcategories,  25  direct 
dischargers  are  expected  to  incur 
compliance  costs.  Investment  costs  are 
estimated  to  be  $3.3  million,  and  total 
annualized  costs  are  $2.4  million.  Price 
changes  for  these  subcatetories  are 
small,  ranging  from  less  than  one-tenth 
to  1  percent.  One  potential  plant  closure 
in  the  secondary  silver  subcategory  is 
associated  with  these  costs;  it 


represents  a  very  small  portion  of  the 
subcategory's  production. 

BAT.  New  or  amended  BAT 
limitations  are  being  promulgated  for  all 
subcategories  except  primary  copper 
smelting  and  secondary  copper  with  65 
plants  expected  to  incur  compliance 
costs.  Total  investment  costs  are  $24.8 
million  and  total  annualized  costs  are 
$11.4  million.  The  price  increases 
associated  with  these  costs  are  small, 
ranging  from  less  than  one-tenth  to  1.4 
percent.  There  are  no  additional  plant 
closures  beyond  the  one  identified  at  the 
BPT-level  of  costs. 

PSES.  New  or  amended  pretreatment 
standards  are  being  promulgated  for 
primary  lead,  primary  zinc,  secondary 
aluminum,  secondary  copper,  secondary 
lead,  secondary  silver,  primary 
columbium-tantalum,  and  primary 
tungsten.  Total  investment  costs  for  83 
indirect  dischargers  are  $9.7  million,  and 
total  annualized  costs  are  estimated  to 
be  $3.7  million.  The  price  increases 
associated  with  PSES  costs  are  small — 
less  than  1  percent  in  all  subcategories. 
In  the  secondary  silver  subcategory,  the 
compliance  costs  are  projected  to  result 
in  one  plant  closure  and  five  production 
line  closures.  In  the  case  of  the  projected 
line  closures,  secondary  silver 
production  represents  a  limited  portion 
of  the  facilities'  total  production 
capacity.  Most  of  these  plants  produce  a 
variety  of  metals;  in  some  cases,  the 
facility's  production  consists  primarily 
of  other  nonferrous  metals — those 
covered  by  the  Phase  II  portion  of  this 
category  and  outside  the  scope  of  this 
regulation.  The  one  facility  identified  as 
a  plant  closure  does  conduct  secondary 
silver  recovery  as  a  major  portion  of  the 
total  metals  production  at  the  facility. 
Nevertheless,  since  the  plant  represents 
a  very  small  amount  of  total  secondary 
silver  production  we  believe  that  PSES 
is  economically  achievable  for  the 
subcategory  as  a  whole. 

NSPS/PSNS.  New  source  limitations 
are  being  promulgated  for  all 
subcategories.  The  technology  basis  for 
NSPS  and  PSNS  is  the  same  as  for  BAT 
with  the  exception  of  additional  flow 
reductions  in  some  subcategories.  The 
additional  flow  reductions  are  based  on 
reduced  or  zero  discharge  of  certain 
waste  streams.  For  some  phases  of 
processing,  the  equipment  can  be  either 
water-using  or  non-water-using.  The 
flow  reductions  can  be  achieved  at  a 
new  facility  by  means  of  the  non-water- 
using  equipment.  There  is  no 
incremental  cost  associated  with  these 
additional  flow  reductions,  and 
therefore,  new  plants  will  not  be 
operating  at  a  cost  disadvantage  relative 
to  existing  manufacturers.  The 
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regulations  for  new  sources  are  not 
expected  to  discourage  entry  into  the 
industry  or  result  in  any  differential 
economic  impacts  to  new  sources. 

F.  Regulatory  Flexibility  Analysis 

Pub.  L.  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibthty 
Analysis  for  regulatioos  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  conducted  in  conjunction  with 
or  as  part  of  other  Agency  analyses.  A 
small  business  analysis  is  included  in 
the  economic  impact  analysis  for  this 
regulation. 

For  each  metal  group,  small  entities 
wer?  defined  on  the  plant  leveL  usin^ 
number  of  employees  as  the  variable  to 
divide  each  subcategory  by  size.  The 
actual  number  of  employees  used  to 
defme  small  varies  by  subcategory. 
Using  these  definitions,  the  regulation 
affects  36  small  plants,  which  is  24 
percent  of  all  plants  incurring  costs.  We 
evaluated  potential  impacts  on  small 
business  from  the  standpoint  of 
projected  closures,  annual  costs 
compared  to  revenues,  and  increases  in 
costs  of  production.  We  also  performed 
additional  economic  sensitivity  analyses 
for  those  subcategories  that  contain  the 
most  small  businesses.  In  afl  cases,  we 
foimd  that  this  regulation  will  not  result 
in  a  significant  adverse  impact  on  a 
substantial  number  of  small  businesses. 
While  this  conclusion  obviates  the  need 
for  a  formal  Regulatory  Flexibility 
Analysis,  the  small  business  analysis 
included  in  the  report  is  extensive  and 
supports  the  conclusion  that  the 
regulation  is  economically  achievable. 

G.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  milKon  or  more  or  meet 
other  eciMiomic  impact  criteria.  The 
regulation  for  nonferous  metals 
mamifactiirir>g.  Ptrase  I  is  not  a  major 
rule.  The  costs  expected  to  be  incurred 
by  this  industry  will  be  significantly  less 
than  $100  million.  Therefore,  a  formal 
Regulatory  Impact  Analysis  is  not 
required.  I'his  final  rulemaking  satisfies 
the  requirements  of  the  Executive  Order 
for  8  non-major  rule.  The  Agency's 
regulatory  strategy  considered  both  the 
cost  and  the  economic  impacts  of  the 
regulation. 

H.  SBA  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 


are:  (1)  The  Pollution  Control  Bor»d 
Prc^am.  (Z)  Ihe  Section  503  Program, 
and  (3)  the  Regular  Business  Loan 
Program.  Eligib^ty  for  SBA  programs 
varies  by  industry.  Generally,  a 
company  mwsl  be  independently  owned, 
not  dominant  in  its  field  the  employee 
size  ranges  from  250  to  1.500  em|jloyees 
(dependent  upon  industry),  and  annual 
sales  revenue  ranges  from  $275,000  to 
$22  million  (varies  by  industry). 

For  further  information  and  specifics 
on  the  Polhition  Control  Bond  Program, 
contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive,  Rosslyn.  Virginia  22203,  (703)  235- 
2902. 

The  Section  503  Profram,  as  amended 
in  July  1980.  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  SBA.  This  program  has  interest  rates 
equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  Section  503 
Programs  contact  your  district  or  local 
SBA  office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  382-5373. 

VIL  NoDwater  Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  nonwater  quality 
environmental  impacts  (induding  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  scarcity,  and  energy  consumption, 
this  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  nonwater  quality  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use,  we  believe  that  this  regulation  will 
best  serve  often  competing  national 
goals. 

The  following  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 


A.  Air  Pollution  ^ 

Imposition  of  BPT.  BAT.  and  PSES 
will  not  create  any  sobetantial  air 
pollution  problems  because  die 
wastewater  treatment  technologies 
required  to  meet  these  bmitatioBS  and 
standards  do  not  cause  air  poRntiaiL 
The  promulgated  technology  basis  for 
the  control  of  ammonia  is  steam 
stripping.  The  Agency  chose  steam 
stripping  over  air  stripping  because  air 
stripping  simply  tranters  the  ammonia 
from  one  media  to  another. 

The  technology  basis  (or  NSPS  and 
PSNS  in  a  few  instances  requires 
scrubbing  and  dry  slag  dumping.  The 
Agency  does  not  anticipate  these 
technologies  causing  any  air  quality 
problems.  A  few  commenters  stated  that 
dry  slag  dumping  would  increase 
ambient  levels  of  lead  creating 
industrial  hygiene  and  air  pollution 
problems.  It  is  the  Agency's  belief  that 
new  sources  can  properly  hood  and 
ventilate  dry  slag  dumping  areas  and 
control  lead  emissions  through  dry 
means  such  as  cyclones  and  baghouses. 
Furthermore,  the  efficiency  of  baghouses 
is  well  documented,  and  their  use 
instead  of  wet  scrubbers  will  not  add  to 
industrial  hygiene  or  air  quality 
problems. 

B.  Solid  Waste 

EPA  estimates  that  BPT  will 
contribute  an  additional  22.000  kkg 
(24.000  tons)  per  year  of  solid  wastes 
over  that  which  is  currently  being 
generated  by  the  nonferrous  metals 
manufacturing  category.  BAT  and  PSES 
will  increase  these  wastes  by 
approximately  675,000  kkg  (770.000  tons) 
per  year  beyond  BPT  levels.  These 
sludges  will  necessarily  contain 
additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants. 

If  these  wastes  are  identified  as 
hazardous,  they  will  come  within  the 
scope  of  RCRA's  "cradle  to  grave" 
hazardous  waste  management  program, 
requiring  regulation  from  the  point  of 
generation  to  point  of  final  disposition. 
EPA's  generator  standards  require 
generators  of  hazardous  wastes  to  meet 
containerization,  labeling, 
recordkeeping,  and  reporting 
requirements.  In  additioa  if  nonferrous 
metals  manufacturers  dispose  of 
hazardous  wastes  offsite,  they  would 
have  to  prepare  a  manifest  which  would 
track  the  movement  of  the  wastes  from 
the  generator's  premises  to  a  permitted 
off-site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  262.20  (45  FR  33142 
(May  19. 1980)).  The  transporter 
regulations  require  transporters  of 
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hazardous  wastes  to  comply  with  the 
manifest  system  to  assure  that  the 
wastes  are  deUvered  to  a  permitted 
facility.  See  40  CFR  263.20  (45  FR  33151 
(May  19. 1980)).  as  amended  at  (45  FR 
86973  (December  31. 1980)).  Finally. 
RCRA  regulations  establish  standards 
for  hazardous  waste  treatment,  storage, 
and  disposal  facilities  allowed  to 
receive  such  wastes.  See  40  CFR  Parts 
264  and  265. 

Wastes  which  are  not  hazardous  must 
be  disposed  of  in  a  manner  that  will  not 
violate  the  open  dumping  prohibition  of 
section  4005  of  RCRA.  The  Agency  has 
calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  additional 
wastes  generated  as  a  result  of  these 
reqirements.  For  more  details,  see 
Section  VIII  of  the  technical 
development  document. 

The  Agency  considered  the  solid 
wastes  that  would  be  generated  at 
nonferrous  metals  manufacturing  plants 
by  the  suggested  treatment  technologies 
and  believes  in  most  instances  that  they 
are  not  hazardous  under  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  judgment  is 
made  based  on  the  recommended 
technology  of  lime  precipitation.  By  the 
addition  of  a  small  excess  of  lime  during 
treatment  (for  which  we  added 
compliance  costs),  the  potential  for 
leaching  toxic  metals  is  reduced,  since 
metal  hydroxides  are  relatively 
impervious  to  acidic  and  neutral 
leaching  media.  Similar  sludges, 
specifically  toxic  metal  bearing  sludges 
generated  by  other  industries  such  as 
the  iron  and  steel  industry,  passed  the 
EP  toxicity  test  by  a  substantial  margin 
and  have  been  delisted  (i.e..  no  longer 
are  specifically  listed  as  hazardous)  as  a 
result.  See.  e.g..  45  FR  78544  (November 
25.  1980):  46  FR  40154  (August  6.  1981); 
and  47  FR  52668  (November  22. 1982): 
and  40  CFR  261.24.  A  discussion  of 
sludge  characteristics  for  each 
subcategory  is  provided  below. 

Primary  Aluminum.  Pilot-scale  work 
performed  by  the  Agency  since  proposal 
demonstrated  that  toxic  polynuclear 
aromatic  hydrocarbon  pollutants  found 
in  primary  aluminum  wastewaters  are 
removable  using  lime,  settle-,  and  filter 
technology.  As  a  result,  the  Agency 
believes  lime  sludge  from  this 
subcategory  will  be  toxic  due  to 
presence  of  these  organic  contaminants. 
In  addition,  sludges  generated  during 
cyanide  precipitation  are  expected  to  be 
hazardous  under  RCRA.  Consequently, 
in  developing  plant-by-plant  compliance 
costs  for  the  primary  aluminum 
subcategory,  the  Agency  considered  the 
sludges  generated  as  hazardous.  The 


costs  of  hazardous  waste  disposal  were 
considered  in  the  economic  analysis, 
and  they  were  determined  to  be 
economically  achievable.  (This  is  a 
conservative  assumption  since  these 
sludges  are  presently  subject  to  a 
statutory  and  regulatory  exemption  from 
hazardous  waste  status.) 

Secondary  Aluminum.  Sludge 
generation  in  the  secondary  aluminum 
subcategory  is  due  to  the  precipitation 
of  metal  hydroxides  and  carbonates 
using  lime.  If  a  small  excess  of  lime  is 
added  during  treatment,  the  Agency 
does  not  believe  these  sludges  would  be 
identified  as  hazardous  under  RCRA. 
Disposal  of  spent  carbon  is  costed  as 
hazardous  waste  and  is  determined  to 
be  economically  achievable. 

Primary  Copper  Electrolytic  Refining. 
The  technology  basis  for  one  plant  in  the 
primary  copper  electrolytic  refining 
subcategory  includes  separate  sulfide 
precipitaiton  for  the  control  of  arsenic. 
Disposal  of  sulfide  cake  from  the  filter 
press  was  costed  as  hazardous  waste 
and  were  determined  to  be  economically 
achieveable. 

Secondary  Copper.  Sludge  generation 
in  the  secondary  copper  subcategory  is 
due  to  the  precipitation  of  metal 
hydroxides  and  carbonates  using  lime.  If 
a  small  excess  of  lime  is  added  during 
treatment,  the  Agency  does  not  believe 
these  sludges  would  be  identified  as 
hazardous  under  RCRA. 

Primary  Lead.  The  technology  basis 
for  the  primary  lead  subcategory 
includes  sulfide  precipitation  for  those 
plants  thart  operate  metallurgical  acid 
plants.  The  Agency  believes  sludge 
generated  through  sulfide  precipitation 
(followed  by  sedimentation)  will  be 
classified  as  hazardous  under  RCRA. 
The  costs  of  hazardous  waste  disposal 
were  considered  in  the  economic 
analysis  for  this  subcategory  (even 
though  the  waste  is  now  exempt),  and 
they  were  determined  to  be 
economically  achievable. 

Primary  Zinc.  The  technology  basis 
for  the  primary  zinc  subcategory 
includes  sulfide  precipitation  for  the 
control  of  zinc,  cadmium,  and  other 
toxic  metals.  These  sludges  differ  from 
primary  copper  because  sulfide 
precipitation  solids  are  removed  in  a 
separate  clarifier  and  not  in  the  filter, 
where  they  are  backwashed  into  the 
lime  and  settle  clarifier.  The  Agency 
believes  sludge  generated  through 
sulfide  precipitation  (followed  by 
sedimentation)  will  be  classified  as 
hazardous  under  RCRA.  The  costs  of 
hazardous  waste  disposal  were 
considered  in  the  economic  analysis  for 
this  subcategory  (even  though  the  waste 
is  now  exempt),  and  they  were 


determined  to  be  economically 
achievable. 

Metallurgical  Acid  Plants.  The 
technology  basis  for  the  metallurgical 
acid  plants  subcategory  includes  sulfide 
precipitation  for  the  control  of  various 
toxic  metals.  The  Agency  believes 
sludge  generated  through  sulfide 
precipitation  (followed  by 
sedimentation)  will  be  classified  as 
hazardous  under  RCRA.  The  costs  of 
hazardous  waste  disposal  were 
considered  in  the  economic  analysis  for 
this  subcategory  (in  spite  of  the  current 
statutory  and  regulation  exemption), 
and  they  were  determined  to  be 
economically  achievable. 

Primary  Tungsten.  Sludge  generation 
in  the  primary  tungsten  subcategory  is 
due  to  the  precipitation  of  metal 
hydroxides  and  carbonates  using  lime.  If 
a  small  excess  of  lime  is  added  during 
treatment,  the  Agency  does  not  believe 
these  sludges  would  be  identified  as 
hazardous  under  RCRA. 

Primary  Columbium-Tantalum. 
Sludge  generation  in  the  primary 
columbium-tantalum  subcategory  is  due 
to  the  precipitation  of  metal  hydroxides 
and  carbonates  along  with  calcium 
fluoride  using  lime.  If  a  small  excess  of 
lime  is  added  during  treatment,  the 
Agency  does  not  believe  these  sludges 
would  be  identified  as  hazardous  under 
RCRA. 

The  Agency  received  comments 
slating  that  wastewater  treatment 
sludges  generated  in  the  primary 
columbium-tantalum  subcategory  would 
have  to  be  disposed  of  as  low  level 
radioactive  waste.  There  are  no  RCRA 
regulations  applicable  to  low  level 
radioactive  wastes,  so  the  claim  appears 
exaggerated.  The  Agency,  therefore, 
requested  specific  data  and  information 
from  the  commenters  so  that  the 
comments  could  be  properly  evaluated. 
However,  no  data  or  information  were 
submitted  to  support  this  claim.  In  fact, 
one  commenter  submitted  information 
and  data  showing  the  cost  of  disposal 
forgangue,  the  waste  material  remaining 
after  the  columbium-tantalum  values  are 
extracted  from  the  raw  material,  rather 
than  for  wastewat'jr  treatment  sludge.  In 
any  case,  the  Agency  believes  the 
disposal  of  gangue  as  a  low  level 
radioactive  material  is  an  expense  of 
doing  business  and  not  attributable  to 
the  treatment  of  wastewaters. 

Secondary  Silver  Sludge  generation 
in  the  secondary  silver  subcategory  is 
due  to  the  precipitation  of  metal 
hydroxides  and  carbonates  using  lime,  If 
a  small  excess  of  lime  is  added  during 
treatment,  the  Agency  does  not  believe 
these  sludges  would  be  classified  as 
hazardous  under  RCRA. 
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Secondary  Lead.  The  Agency  received 
several  comments  from  the  secondary 
lead  subcategory  claiming  sludges 
generated  through  the  use  of  lime  as  a 
wastewater  treatment  chemical  were 
hazardous  due  to  lead.  To  properly 
evaluate  these  comments,  the  Agency 
requested  specific  data  and  information 
from  the  commenters.  From  the  material 
received,  it  appears  lime  sludges  at  two 
secondary  lead  and  battery 
manufacturing  plants  will  fail  the  EP 
toxicity  test  due  to  lead  one-third  of  the 
time.  The  Agency  contends  these 
sludges  would  not  have  been  classified 
as  hazardous  under  RCRA  if  a  small 
amount  of  excess  lime  was  used  during 
wastewater  treatment.  A  third  plant, 
which  tests  its  lime  sludges  on  a  batch- 
by-batch  basis,  indicated  that  it 
disposed  of  its  wastewater  treatment 
sludges  as  a  hazardous  material  less 
than  2  percent  of  the  fime,  indicating 
that  operation  of  the  treatment  system 
affects  sludge  quality. 

It  is  also  the  Agency's  understanding, 
based  on  comments,  Oiat  one  of  the 
facilities  disposing  of  lime  sludges  as  a 
hazardous  waste  has  entered  into  an 
agreement  with  a  local  landfill  at 
preferential  rates.  The  Agency  contends 
that  if  this  plant  did  not  have  a  local 
disposal  site  to  dispose  of  its  lime  sludge 
as  hazardous,  it  could  operate  its 
treatment  system  using  excess  lime, 
which  would  make  the  sludges 
nonhazardous. 

The  Agency  has  recalculated  the 
compliance  costs  for  the  secondary  lead 
subcategory  on  a  plant-by-plant  basis. 
In  the  cost  model,  a  contract  hauling  fee 
of  $90  per  ton  (as  nonhazardous  waste) 
was  used  in  estimating  annual  costs. 
The  Agency  sohcited  data  on  sludge 
disposal  costs  and  only  received 
information  from  one  corporation.  Data 
submitted  by  the  commenter  show  the 
contract  hauling  costs  when  sludges  are 
disposed  of  as  hazardous  wastes 
ranging  from  $90  to  $110  per  ton.  This 
would  indicate  that  the  Agency's  sludge 
disposal  costs  are  conservative  when 
lime  sludges  are  disposed  of  as 
nonhazardous  wastes.  In  addition,  the 
Agency  doubled  the  contract  hauling 
costs  for  the  secondary  lead  lime 
sludges  from  $80  per  ton  to  $180  per  ton 
and  found  no  significant  adverse 
economic  impacts  for  this  subcategory. 
In  any  case,  we  assessed  the  costs  of 
disposing  of  these  wastes  as  hazardous 
and  found  these  costs  to  be 
economically  achievable. 

C.  Consumptive  Water  Loss 

Treatment  and  control  technologies 
ihat  require  extensive  recyling  and  reuse 
of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 


mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  While  this  regulation  assumes 
water  reuse,  the  overall  amount  of  reuse 
through  evaporative  cooling 
mechanisms  is  low  and  the  quantity  of 
water  involved  is  not  significant.  In 
addition,  most  nonferrous  plants  are 
located  east  of  the  Mississippi  where 
water  scarcity  is  not  a  problem.  We 
conclude  that  the  consumptive  water 
loss  is  insignificant  and  that  the 
pollution  reduction  benefits  of  recycle 
technologies  outweigh  their  impact  on 
consumptive  water  loss. 

D.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  BTP  effluent  limitations  will  result  in 
a  net  increase  in  electrical  energy 
consumption  of  approximately  10 
million  kilowatt-hours  per  year.  The 
BAT  effluent  technology  will  increase 
energy  consumption  by  14  million 
kilowatt-hours  per  year  over  BPT.  To 
achieve  the  BPT  and  BAT  effluent 
limitations,  a  typical  direct  discharger 
will  increase  total  energy  consumption 
by  less  than  1  percent  of  the  energy 
consumed  for  production  purposes. 

The  Agency  estimates  that  PSES  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately  8 
million  killowatt-hours  per  year.  To 
achieve  PSES.  a  typical  existing  indirect 
discharger  will  increase  energy 
consumption  by  less  than  1  percent  of 
the  total  energy  consumed  for 
production  purposes. 

New  source  performance  standards 
for  direct  and  indirect  dischargers  in  the 
nonferrous  metals  manufacturing 
category  will  not  significantly  add  to  the 
total  energy  consumption  of  the 
category.  This  observation  is  based  on 
the  fact  that  BAT  and  PSES  will 
increase  energy  consumption  by  14 
million  and  8  milHon  kilowatt-hours, 
respectively,  and  new  source  standards 
are  generally  equivalent  to  BAT  and 
PSES. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  in  NRDC 
V.  Train,  Supra  contains  provisions 
authorizing  the  exclusion  from 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9. 
1979,  See  NRDC  v.  Costle.  12  ERC  1833 
(D.D.C.  1979).  Appendix  B  presents  the 
pollutants  selected  for  regulation. 


A.  Exclusion  of  Pollutants 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list;  (49)  trichlorofluoromethane  and  (50) 
dichlorofluoromethane,  46  FR  79692 
(January  8. 1981):  and  (17) 
bis(chloromethyl)ether.  46  FR  10723 
(February  4. 1981). 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  section  304(h) 
analytical  methods  or  other-state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and  therefore  excluded  from 
regulation  are  listed  in  Appendix  C  to 
this  notice. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  to  small  too  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  D  to  this 
notice  lists  the  toxic  pollutants  in  each 
subcategory  which  were  detected  in  the 
effluent  in  amounts  at  or  below  the 
nominal  limit  of  analytical 
quantification,  which  are  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator  and  which, 
therefore,  are  excluded  from  regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  E  hsts  those 
toxic  pollutants  which  are  not  treatable 
using  technologies  considered 
applicable  to  the  category. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  F  to  this  notice  lists 
for  each  subcategory  the  toxic  pollutants 
which  were  detected  in  the  effluents  of 
only  a  small  number  of  plants,  are 
uniquely  related  to  those  plants,  and  are 
not  related  to  the  manufacturing 
processes  under  study. 

Paragraph  8(a)(iii]  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  will  be 
effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  guidelines, 
or  pretreatment  standards.  Appendix  G 
lists  those  toxic  pollutants  which  will  be 
effectively  controlled  by  other  regulated 
pollutants  in  the  BAT  limitations  and 
NSPS.  PSES.  and  PSNS.  even  though 
they  are  not  specifically  regulated. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
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regulation  toxic  pollutants  detected  but 
onl>  in  trace  amounts  and  not  likely  to 
cause  toxic  effects.  Appendix  H  to  this 
notice  lists  for  each  subcategory  the 
toxic  pollutants  which  were  detected  in 
trace  amounts. 

Paragraph  8(a)(iii)  also  allows  the 
Admmistrator  to  exclude  from 
regulation  toxic  pollutants  detected 
solely  as  a  result  of  their  presence  in  the 
intake  waters.  Appendix  I  lists  those 
pollutants  excluded  under  this 
provision. 

B.  Exclusion  of  Subcategories 

Additionally.  Paragraph  8(a)(iv)  of  the 
Settienent  Agreement  authorizes  the 
exclusion  of  subcategories  in  which  the 
amount  and  toxicity  of  each  pollutant  in 
the  discharge  do  not  justify  developing 
national  regulations.  The  Agency  has 
excluded  the  following  subca terries 
from  regulation  based  on  the  provisions 
of  Paragraph  8(a)(ivJ  of  the  Settlement 
Agreement: 

1.  Primary  Arsenic, 

2.  Primary  Antimony. 

3.  Primary  Barium. 

4.  Primary  Bismuth. 

5.  Secondary  Cadmium. 

6.  Primary  Calcium. 

7.  Secondary  Molybdenum. 

8.  Secondary  Tantalum. 

9.  Primary  Tin. 

10.  Secondary  Babbitt,  and 

11.  Secondary  Beryllium. 

Data  gathered  in  conjunction  with 
developing  mass  limitations  for  the 
second  phase  of  the  nonferrous  metals 
manufacturing  category  indicate  that 
secondary  molybdenum,  secondary 
tantalum,  and  primary  tin  generate 
wastewaters  that  are  directly  or 
indirectly  discharged  to  navigable 
wa,terways.  Therefore,  the  Agency  is 
reconsidering  whether  to  establish 
national  regulations  for  these  three 
subcategories  as  part  of  its  phase  II 
study. 

IX.  Public  Participation  and  Response  to 
Major  Comments 

Industry,  government,  individual 
citizens,  and  environmental  groups  have 
participated  during  the  development  of 
these  effluent  limitation  guidelines  and 
standards.  Following  the  publication  of 
the  proposed  rule  on  February  17. 1963 
in  the  Federal  Re^ster.  we  provided  the 
development  document  and  the 
economic  impact  analysis  supporting  the 
proposed  rule  to  industry,  government 
agencies,  and  the  public  sector.  The 
public  record  supporting  this  regulation 
was  available  for  public  use  on  April  6. 
1983.  The  comment  period  ended  on 
May  27. 1983.  A  permit  wnters' 
workshop  open  to  the  public  was  held 
on  the  nonferrous  metals  manufacturing 


ndemaking  in  Denver.  Colorado  on  May 
2a  1983.  On  April  27.  1983  in 
Washington.  D.C..  a  public  hearing  was 
held  on  the  proposed  pretreatment 
standards  at  which  four  people 
presented  testimony.  Notices  of  data 
availability  and  a  request  for  comment 
on  data  obtained  after  proposal  were 
published  in  the  Federal  Register  on 
November  4. 1983  and  November  21. 
1983  with  the  comment  periods  ending 
on  November  25. 1983.  and  December  21, 
1983. 

Since  proposal.  58  commenters 
submitted  approximately  1.600 
individual  comments  on  the  proposed 
regulation.  We  considered  all  comment 
carefully  and  made  appropriate  changes 
in  the  regulation  whenever  data  and 
information  supported  those  changes. 
Seven  of  the  major  issues  raised  by  the 
comments  are  addressed  in  this  section 
of  the  preamble.  Othe  major  comments 
are  discussed  briefly  in  Section  V, 
control  treatment  options  and 
technology  basis  for  final  regulations. 
All  comments  received  and  our  detailed 
responses  to  these  comments  are 
included  in  a  document  entitled 
Response  to  Public  Comments.  Proposed 
Nonferrous  Metals  Manufacturing 
Effluent  Limitations  and  Standards 
which  has  been  placed  in  the  public 
record  for  this  regulation.  The  following 
is  a  discussion  of  the  Agency's 
responses  to  the  principal  comments. 

1.  Permit  Writer  Guidance  for  Handling 
Non-Regulated  Wastewater  Sources 

Comment  Numerous  comments  were 
received  claiming  the  Agency  failed  to 
include  flow  and  discharge  allowances 
for  significant  wastewater  sources.  The 
commenters'  position  is  that  flow  and 
discharge  allowances  should  be 
established  for  such  general  wastewater 
sources  as  boiler  blowdown.  noncontact 
coohng  water,  and  contaminated 
groundwater  seepage,  in  addition  to 
other  subcategory-specific  wastewater 
sources. 

Other  commenters  requested  the 
Agency  to  \i9t  site-specific  wastewater 
sources  as  a  separate  subpart  of  the 
final  regulation.  The  commenters  believe 
this  will  obligate  the  permit  writers  to 
consider  these  wastewater  sources 
when  writing  a  permit.  If  the  site- 
specific  wastewater  sources  are  not 
listed  in  the  regulation,  the  commenters 
contend  that  permit  writer  may  write  the 
permit  for  only  those  wastewater 
sources  given  flow  allowances  on  a 
national  basis. 

Response:  The  Agency  has  carefully 
reviewed  all  of  the  comments  requesting 
additional  flow  allowances  for  streams 
previously  considered.  In  several  cases, 
the  Agency  has  agreed  with  the 


commenters  and  added  flow  allowances 
where  they  are  appropriate.  Each  of  the 
flow  allowances  added  on  a 
subcategory-specific  basis  is  discussed 
in  Section  V  of  this  preamble  under  BPT 
and  BAT.  For  those  waste  streams  not 
given  flow  allowances,  the  Agency  does 
not  believe  they  warrant  treatment  on  a 
national  basis  because  they  are 
generally  not  contaminated  or  occur  at 
only  one  or  two  plants.  It  is  the  Agency's 
belief  that  such  wastewater  sources  as 
noncontact  cooling  and  boiler 
blowdown  ordinarily  do  not  contain 
significant  quantities  of  toxic  pollutants 
to  warrant  treatment  or  on  a  national 
basis.  However,  the  permit  writer  should 
be  aware  that  in  somp  instances 
wastewater  sources  such  as  these  may 
be  contaminated  with  toxic  pollutants. 
In  such  instances,  it  is  up  to  the  permit 
writer  to  adjust  the  plant's  permit  to 
take  this  type  of  wastewater  source  into 
account. 

The  Agency  has  decided  not  to 
include  a  regulatory  listing  of  site- 
specific  wastewater  sources.  Although 
commenters  have  provided  the  Agency 
with  many  of  the  site-specific 
wastewater  sources,  the  Agency 
believes  that  this  list  may  not  be 
conclusive  for  each  subcategory  because 
not  every  facility  in  the  category  has 
informed  the  Agency  of  its  site-specific 
waste  streams,  and  new  streams 
undoubtedly  may  arise  or  be  discovered 
Therefore,  to  avoid  missing  a  site- 
specific  waste  stream,  the  Agency  will 
continue  to  list  these  wastewater 
sources  in  the  Development  Document 
and  instruct  the  permit  writer  that  there 
may  be  other  site-specific  wastewater 
sources. 

To  account  for  site-specific 
wastewater  sources,  the  permit  writer 
must  quantify  the  discharge  rate  of  the 
waste  stream.  The  mass  allowance 
provided  for  the  waste  stream  is  then 
obtained  form  the  product  of  the 
discharge  rate  and  treatment 
performance  of  the  technology  basis  of 
the  promulgated  regulation.  For 
example,  if  the  permit  writer  determines 
that  contaminated  ground  water  seepage 
requires  treatment,  he  must  determine 
the  flowrate  of  contaminated  water  to 
be  treated.  He  then  can  determine  the 
appropnate  treatment  technology  basis 
by  referring  to  Section  V  of  today's 
notice.  Treatment  effectiveness  values 
are  presented  in  Section  VII  of  the 
General  Development  Document.  The 
product  of  the  discharge  rate  and 
treatment  performance  is  then  the 
allowed  mass  discharge.  This  quantity 
can  then  be  added  to  the  other  building 
blocks  (i.e..  mass  discharge  for  the 
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regulated  streams)  to  determine  total 
allowed  mass  discharge. 

2.  Stormwater  and  Other  Non-Scope 
Flows 

Comment:  Numerous  comments  were 
received  claiming  that  the  Agency  had 
failed  to  include  flow  and  discharge 
allowances  for  stormwater  and  other 
wastewater  sources  such  as  noncontact 
cooling,  boiler  blowdown.  contaminated 
groundwater,  and  so  on.  In  addition, 
many  of  the  commenters  felt  that  the 
Agency  understated  the  cost  of 
compliance  for  the  proposed  regulation 
because  the  costs  of  treating 
contaminated  stormwater  and  site- 
specific  wastewater  sources  were  not 
taken  into  account. 

Response:  The  Agency  believes  the 
development  of  stormwater  and  other 
site-specific  wastewater  source  mass 
limitations  are  inappropriate  on  a 
national  basis  because  the  volume  of 
waste  water  is  not  constant  from  plant 
to  plant  and  is  not  production  related. 
Because  of  this,  mass  limitations  on  a 
national  basis  cannot  be  developed  due 
to  the  variability  of  wastewater  flow 
from  plant  to  plant.  Therefore,  the 
Agency  believes  site-specific 
wastewater  is  best  handled  on  a  case- 
by-case  basis  in  the  NPDES  permitting 
process.  This  is  the  Agency's  consistent 
approach  to  this  issue,  reflected  not  only 
in  other  categorical  effluent  limitations 
guidelines  and  standards  (e.g..  aluminum 
forming  category),  but  in  general 
implementing  regulations  for  these 
limitations  and  standards  as  well  (see  40 
CFR  401.11(q).  definition  of  process 
wastewater). 

Since  the  Agency  did  not  propose 
(and  is  not  promulgating)  mass 
limitations  for  stormwater  and  other 
site-specific  waste  wafer  sources,  the 
cost  of  treating  these  wastewaters  was 
not  considered.  In  developing  plant-by- 
plant  costs  for  the  nonferrous  metals 
manufacturing  category,  the  Agency 
provided  segregation  costs  to  route  site- 
specific  wastewater  around  the 
treatment  system.  Segregation  of 
stormwater  and  other  wastewaters  for 
the  purposes  of  costing  does  not  mean 
the  Agency  believes  these  wastewaters 
are  uncontaminated.  On  the  contrary, 
the  Agency  recognizes  that  stormwater 
may  be  a  significant  source  of  pollutants 
and  require  treatment.  We  also 
recognize  that  central  treatment  of 
contaminated  stormwater  and  process 
wastewater  may  be  appropriate  in  some 
situations.  For  the  reasons  stated  above, 
contaminated  nonprocess  wastewater 
will  be  handled  by  the  permit  writer  on 
a  case-by-case  basis.  We  recommend 
that  permit  writers  consider  whether  all 
stormwater  requires  treatment  or  if  only 


certain  parts  of  the  flow  (such  as 
drainage  from  specific  areas)  or  time 
periods  (such  as  capturing  only  the 
initial  drainage)  need  treatment.  (See 
also  the  response  to  issue  1  above.) 

3.  Limitations  and  Standards  for  pH 

Comment-  Several  commenters  have 
expressed  concern  that  the  limits  for  pH 
and  metals  are  incompatible.  Optimum 
operating  pH  in  lime  and  settle 
treatment  may  be  different  for  each  of 
the  various  metals  regulated.  Therefore, 
if  the  system  is  operated  to  maximize 
the  removal  of  all  regulated  pollutants, 
individual  metals  will  not  be  removed  to 
the  same  extent  as  when  the  system  is 
operated  for  removal  of  a  single  metal. 
The  commenters  express  concern  that 
the  performance  data  used  by  the 
Agency  to  establish  toxic  metals  limits 
have  not  been  documented  as  actually 
occurring  at  a  single  pH  resulting  in 
simultaneous  reduction  of  the  pollutants 
to  the  proposed  limits. 

In  addition,  commqjiters  contend  that 
the  pH  range  of  control  should  be  3  units 
as  opposed  to  the  2.5  range  proposed 
because  of  the  difficulties  of  maintaining 
pH  within  such  a  narrow  range. 
Therefore,  they  recommend  the  limits  be 
changed  to  7  to  10  (rather  than  7.5  to  10 
as  proposed).  Some  'commenters  state 
that  since  most  industries  have  a  lower 
pH  limit  of  6.0  and  because  some 
facilities  do  not  employ  lime  and  settle 
technology,  the  pH  limits  should  be 
changed  to  6  to  10  or  handled  on  a  case- 
by-case  basis. 

Response:  The  Agency  proposed  the 
pH  range  of  7.5  to  10  because  it  is  within 
this  range  that  the  majority  of  toxic 
metals  reach  minimum  solubility.  Since 
the  proposed  limitations  were  derived 
from  actual  preformance  data  at  plants 
operating  the  model  technology  (which 
operate  their  treatment  systems  within 
the  range  set  forth  as  indicative  of 
proper  operation),  we  believe  the  limits 
are  achievable  using  the  recommended 
technology.  However,  comments  and 
sampling  data  from  the  aluminum 
forming  category  show  that  the  optimum 
pH  level  for  aluminum  removal  is  lower 
than  for  the  regulated  toxic  metals.  To 
facilitate  meeting  the  aluminum  limits  at 
BPT  and  BAT.  we  have  broadened  the 
pH  range  from  7.5  to  10  to  7  to  10.  The 
Agency  does  not  believe  the  operation 
of  primary  or  secondary  i;;uminum 
treatment  systems  at  the  optimum  pH 
for  aluminum  removal  will  affect  the 
attainability  of  the  nickel,  antimony, 
lead,  or  zinc  mass  limitations.  In  the 
data  gathered  at  aluminum  forming 
plants,  the  Agency  noted  the  removal 
performance  for  nickel  and  chromium 
were  not  serverely  affected  when  the 
treatment  systems  were  operated  at  pH 


7  to  8.  In  fact,  the  performance  values 
for  nickle  were  being  achieved.  The 
Agency  believes  this  observation  is  due 
to  the  coprecipitation  of  these  metals 
with  aluminum.  The  Agency  anticipates 
this  same  phenomenon  will  occur  with 
antimony,  lead.  zinc,  and  nickel. 
Lowering  of  the  pH  range  will  also  aid  in 
fluoride  removal  which  has  a  minimum 
solubility  as  calcium  fiuoride  between 
pH  7  and  8. 

The  Agency  thus  agrees  with  the 
commenters  that  the  proposed  2.5  pH 
range  is  too  narrow  and  has 
promulgated  a  pH  range  of  7  to  10.  The 
Agency  does  not  believe  a  pH  range  of  6 
to  10  is  appropriate  for  the  nonferrous 
metals  manufacturing  category  pH 
requirement.  This  pH  range  is 
estabhshed  to  ensure  optimum  metals 
removal:  a  pH  of  6  is  outside  this  range. 

4.  Achievability  of  90  Percent  Recycle 

Comment  Several  comments  were 
received  questioning  the  Agency's 
selection  of  90  percent  recycle  as  the 
basis  in  developing  flow  allowances  for 
casting  contact  cooling  water  and  wet 
scrubber  blowdown.  The  commenters 
believe  90  percent  recycl    may  not  be 
achievable  for  these  waste  streams  at 
all  plants.  In  addition,  the  commenters 
stated  plants  with  larger  production 
normalized  flows  for  a  specific 
operation  will  be  able  to  achieve  a 
higher  degree  of  recycle  than  plants  with 
smaller  production  normalized  flows. 

Response:  In  determining  the  flow 
allowances,  the  Agency  examined  the 
production  normalized  flows  for  each 
operation.  From  the  data  set  for  each 
operation,  a  normalized  flow  allowance 
was  developed  based  on  existing 
preformance.  In  most  cases,  the 
normalized  flow  is  not  based  on  recycle 
with  the  exception  of  those  instances 
where  recycle  is  widely  demonstrated 
for  a  production  operation,  as  it  is  for 
wet  scrubbing  operations.  Plants  that 
were  found  to  use  an  excessive  amount 
of  water  on  a  production  normalized 
basis  when  compared  to  other  plants 
were  not  included  in  developing  the 
flow    allowance.    The    BAT    flow 
allowance  based  on  recycle  was  then 
calculated  by  reducing  the  normalized 
flow  by  a  factor  of  10  require  90  percent 
recycle. 

The  Agency  would  like  to  point  out 
that  the  regulations  do  not  require  each 
plant  to  achieve  90  percent  recycle  to 
meet  these  promulgated  mass 
allowances.  For  example,  in  some  cases, 
a  plant  may  only  need  to  recycle  50 
percent  or  less  if  it  can  reduce  the 
volume  of  water  used  in  the  process  to 
match  the  lowest  water  use  observed  in 
the  subcategory. 
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The  Agency  realizes  that  the  flow 
rates  for  wet  scrubber  streams  may  not 
be  possible  without  pretreatment  to 
remove  the  material  that  has  been 
scrubbed.  In  developing  compliance 
costs,  the  Agency  carefully  examined 
current  methods  of  recycle  and 
pretreatment  for  each  wet  scrubbing 
operation.  Costs  for  in-process  flow 
reduction  were  than  developed  based  on 
the  demonstrated  recycling  methods.  In 
many  instances,  we  developed  costs  for 
pretreatment  consisting  of  holding  and 
settling  tanks  to  remove  suspended 
solids,  while  in  other  (more  unusaal) 
instances  we  developed  costs  for  lime 
and  settle  treatment  used  to  achieve 
recycle  of  the  scrubber  liquor. 

5.  Mass-Based  Limitations  and 
Standards. 

Comment:  Several  commenters 
oppose  mass-based  limitations  and 
standards  and  recommend  that,  as  it  did 
for  other  industries,  the  Agency  should 
establish  concentration-based  limits 
instead.  It  is  contended  that  production 
normalized  flows,  necessary  for  mass- 
based  limits,  have  not  and  cannot  be 
properly  established  and  that  the 
standards  should  therefore  be  based  on 
concentration.  In  addition,  mass-based 
limits  make  compliance  determinations 
unnecessarily  complex,  if  not 
impossible. 

For  pretreatment  standards, 
commenters  contend  that  mass-based 
limits  are  especially  inappropriate  as 
most  POTW  sewer  ordinances  are 
concentration-based  and  as  compliance 
determinations  will  depend  on  industry 
supplied  data. 

Response:  Mass-based  limitations 
and  standards  are  tbe  norm,  not  an 
exception.  The  Clean  Water  Act  was 
premised  on  the  notion  that  pollutant 
discharge  to  navigable  waters  be 
eliminated  by  pollutant  removal,  not  by 
dilution.  Senate  Comm.  on  Public 
Works.  93d  Congress.  1st  Sess,  A 
legislative  history  of  this  same 
philosophy  is  reflected  in  the  Agency's 
regulations.  See  40  CFR  122.45(f)  stating 
that  NPDES  permits  should  be  mass- 
based  wherever  possible,  and  48  FR  at 
9442  (January  28, 1981)  stating  that 
Control  Authorities  may  impose  mass 
limitations  to  prevent  dilution  as  a 
substitute  for  treatment. 

The  Agency  accordingly  is 
promulgating  mass-based  limitations 
and  standards  for  this  category.  In 
addition  to  implementing  the  general 
policy  of  the  Act,  mass  limitations  and 
standards  are  necessary  in  order  to 
ensure  implementation  of  the  effluent 
reduction  benefits  associated  with  flow 
reduction  which  is  an  integral  part  of  the 
model  treatment  technology.  In 


developing  the  nonferrous  metals 
manufacturing  regulation,  the  Agency 
examined  the  sources  and  amounts  of 
water  used  in  the  various  manufacturing 
operations.  EPA  found  that  for  all 
process  operations  a  significant  number 
of  plants  used  more  water  than  the 
process  required,  and  further,  that  for  a 
number  of  processes,  water  was  being 
recycled  by  many  plants  in  the  category. 
Accordingly,  flow  reduction  was 
incorporated  as  an  integral  part  of  the 
model  treatment  technology  for 
nonferrous  metals  manufacturing.  Mass- 
based  limitations  are  necessary  for  this 
category  to  adequately  control  the  total 
discharge  of  pollutants. 

The  production  normalized  flows  that 
were  used  in  calculating  the  mass-based 
limitations  are  fully  discussed  in  the 
Response  to  Public  Comments 
Document  and  in  the  Proposed  and  Final 
Development  Document  supporting  this 
regulation.  The  Agency  believes  that 
these  flows  were  properly  established 
and  that  they  provide  an  adequate  basis 
for  the  determination  of  mass-based 
limitations. 

These  limitations  are  not  very  difficult 
to  enforce  because  most  companies 
keep  records  of  production  in  terms  of 
mass.  The  permit  writer  or  control 
authority  establishes  production  levels 
once,  on  a  case-by-case  basis.  The 
Agency  has  already  established  the 
relationship  between  wastewater 
discharge  and  production  (by  means  of 
production  normalizing  parameters 
expressed  in  the  regulation),  as  well  as 
the  effluent  concentrations  achievable. 
These  production  levels  require 
modification  only  when  substantial 
changes  in  production  occur.  The  other 
two  parameters,  regulatory  flow  and 
treatment  effectiveness  concentration, 
will  not  change. 

In  general,  to  determine  limits  for 
integrated  plants  that  are  required  to 
comply  with  both  a  categorical 
pretreatment  standard  expressed  only  in 
mass-based  limits  and  another 
categorical  pretreatment  standard 
expressed  only  in  concentration-based 
limits,  the  concentration  limit  is 
converted  to  a  mass  limit.  This  is 
accomplished  by  multiplying  the 
concentration  limit  by  the  appropriate 
flow  of  the  stream  to  which  the  limit 
applies.  Guidance  on  how  to  apply  the 
combined  waste  stream  formula  is 
provided  in  the  General  Pretreatment 
Regulations  (40  CFR  Part  403.6(e)). 

6.  Flow  Allowances  for  Industrial 
Hygiene  Practices 

Comment:  Several  comments  were 
received  stating  that  EPA  had  failed  to 
consider  wastewater  flow  generated  in 
the  secondary  lead  subcategory  by 


respirator  wash,  uniform  laundering, 
hand  washing,  showers,  and  facility 
washdown.  The  commenters  point  out 
that  these  practices  are  frequently  used 
to  reduce  airborne  lead  and  maintain 
blood  levels  within  current  OSHA  limits 
Response:  After  proposal,  the  Agency 
conducted  two  engineering  site  visits  at 
integrated  secondary  lead  and  battery 
manufacturing  plants.  Analytical  data 
were  collected  from  respirator  wash,         , 
uniform  laundering,  hand  washing,  and 
facility  washdown.  Lead  was  found  in 
each  of  the  samples  with  concentrations 
as  high  as  20  mg/l.  The  analytical  data 
demonstrate  that  these  wastewater 
sources  contain  lead  and  other  toxic 
metals  at  treatable  concentrations.  An 
allowance  was  provided  for  truck  and 
pallet  washing  for  similar  reasons. 
Therefore,  the  Agency  has  established 
flow  allowances  and  mass  allowances 
for  these  sources  of  wastewater. 
The  Agency  disagrees  with  the 
commenters  that  discharge  allowances 
are  justified  for  employee  showers  and 
facility  washdown.  We  believe  that 
shower  discharges  will  not  contain 
sufficient  lead  to  justify  treatment  with 
process  wastewater  discharges  because 
most  lead  dusts  will  be  collected  on 
protective  clothing  and  respirators. 
Therefore,  we  have  not  included  any 
costs  for  routing  these  discharges 
through  the  process  wastewater 
treatment  system.  A  discharge 
allowance  was  not  provided  for  facility 
washdown  because  the  Agency  believes 
floor  washing  can  be  accomplished  with 
recycled  effluent  following  lime  and 
settle  treatment.  However,  we  did 
include  costs  for  treating  and  recycling 
these  discharges. 

The  Agency  has  promulgated  these 
same  mass  limitations  for  the  primary 
lead  subcategory,  as  well  as  for  the 
secondary  lead  subcategory.  The 
Agency  believes  the  primary  lead 
subcategory  generates  similar  waste 
streams  to  achieve  OSHA  standards. 
The  methodology  used  to  develop  the 
flow  allowances  for  these  two 
subcategories  is  present  in  Section  IX  of 
the  secondary  lead  supplemental 
development  document  and  Section  X  of 
the  primary  lead  supplemental 
development  document. 

Comments  were  also  received  from 
the  primary  zinc  and  primary  copper 
subcategories  stating  that  water 
balances  have  changed  at  the  plants 
since  the  Agency  had  gathered  its  data 
as  a  result  of  industrial  hygiene 
requirements.  These  commenters  were 
asked  to  support  their  claims  through 
section  308  data  requests.  However,  no 
information  was  submitted  to  support 
their  claims.  Consequently,  flow 
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allowances  associated  with  indnstriai 
hygiene  requirements  in  the  primary  and 
secondary  lead  subcategories  have  not 
been  provided  for  the  primary  zinc  and 
copper  subcategories. 

7.  Mass  Limitations  for  Integrated 
Facilities 

Comment:  Several  commenters  stated 
that  the  Agency  did  not  consider  the 
impact  of  the  regulation  on  plants  that 
centrally  treat  wastewater  discharges 
covered  by  more  than  one  subcategory 
or  category.  The  comments  point  out 
that  the  pollutants  controled  and  the 
end-of-pipe  treatment  necessary  may 
vary  between  nonferrous  metals 
subcategories  or  between  nonferrous 
metals  manufacturing  and  other 
categories  (such  as  aluminum  forming). 
Several  comments  indicate  that  these 
differences  could  result  in  permits 
requiring  treatment  performance  better 
than  EPA's  concentration  component  of 
the  mass  Umits. 

Response:  We  recognize  that 
integrated  plants  may  choose  to  treat 
their  wastewater  centrally,  and 
problems  may  arise  particularly  where 
different  pollutants  are  controlled  by  the 
applicable  regulations.  If  the  permitting 
or  control  authority  does  not  allow 
appropriate  allowances  under  best 
professional  judgment  (BPJ)  for  direct 
dischargers  (or  the  combined  waste 
stream  formula  for  indirect  dischargers) 
there  is  a  possibility  that  in  order  to 
meet  an  end-of-pipe  mass  limitation, 
and  integrated  plant  will  have  to  reduce 
pollutant  concentrations  below  the 
concentration  performance 
contemplated  in  the  regulation.  For 
example,  if  an  integrated  primary 
aluminum  plant  has  a  mass  allowance  of 
100  units  of  antimony  (100  units  of  flow 
X  1  ppm  of  antimony)  and  it  combines  its 
wastewater  with  aluminum  forming 
wastewater  with  a  regulatory  flow  of 
100  and  no  allowance  for  antimony,  it 
would  be  forced  to  reduce  antimony 
concentrations  to  0.5  ppm  in  order  to 
meet  its  allowance  (200  units  of 
combined  flow  x  .5  ppm).  Therefore,  it  is 
appropriate  that  plants  combining 
process  wastewaters  to  different 
controlled  pollutants  be  credited  with 
the  appropriate  mass  allowances  for  the 
entire  regulatory  flow  (i.e.,  the  flow  from 
all  unit  operations  from  the  combined 
facilities)  obtained  through  BPJ  or  the 
combined  waste  stream  formula 
multiplied  by  the  concentration 
achievable  with  the  appropriate  end-of- 
pipe  technology.  Without  an  allowance 
in  each  building  block  for  all  pollutants 
controlled  by  any  regulation  applying  to 
the  combined  discharge,  integrated 
plants  would  be  forced  to  segregate 
discharges  or  achieve  flow  or  pollutant 


concentration  reductions  not  anticipated 
in  any  of  the  regnlations.  This  same  type 
of  allojwance  is  provided  in  the 
Combined  Waste  Streams  fonimula  for 
integrated  indirect  dischargers.  See  46 
FR  at  9420  (Januarj'  28. 1981). 

Flow  allowances  for  the  regulated 
waste  streams  are  presented  in  Section 
IX  and  X.  wiiile  treatment  performance 
for  the  various  pollutants  is  presented  in 
Section  VII  of  the  development 
documents.  As  an  example,  if  the 
pollutant  antimony  is  not  regulated  in 
both  of  the  categories  or  sutx:ategorieB, 
the  permit  writer  must  identify  the 
regulatory  flow  allowances  for  the 
streams  in  the  category  or  subcategory 
where  antimony  is  not  regulated  along 
with  the  technology  basis  for  the 
category  or  subcategory.  Mass 
limitations  for  antimony  are  then 
calculated  by  multiplying  the  regulatory 
flow  for  each  waste  stream  times  the 
treatment  performance  for  antimony. 

The  Agency  does  not  believe  it  is 
necessary  to  consider  different  end-of- 
pipe  requirements  for  control  of  the 
same  pollutant  regulated  in  different 
categories.  In  this  situation,  there  is  no 
possibility  that  a  pollutant  could  be 
regulated  to  a  lower  concentration  than 
intended.  Under  the  approach  outlined 
above,  a  plants'  permit  limitations 
would  be  the  sum  of  all  appropriate 
building  blocks.  Integrated  plants  will  of 
course  continue  to  have  the  flexibility  of 
determining  how  they  comply  with  our 
numerical  limits.  Thus,  they  may  or  may 
not  treat  centrally,  or  treat  all  or  part  of 
their  various  flows.  Nothing  in  this 
regulation  reduces  this  flexibility.  For 
direct  dischargers,  developing  mass 
limitations  for  regulated  pollutants  not 
common  to  both  category  or  subcategory 
is  handled  procedurally  as  a  Best 
Professional  Judgement  Decision  (BPJ). 
For  indirect  dischargers,  the  provisions 
of  the  combined  waste  stream  formula 
of  the  General  Pretreatment  Regulations 
are  applicable. 

As  a  final  note,  one  commenter 
suggested  that  mass  limitations  were 
inappropriate  for  so-called  "complex 
facilities"  combining  and  co-treating 
refining  and  smelting  water  with  water 
from  ore  mining  and  milling.  The  Agency 
has  determined,  as  explained  above, 
that  refining  and  smelting  wastewaters 
(and  associated  metallurgical  acid  plant 
wastewater)  can  be  treated  with  sulfide 
precipitation,  filter  press,  lime  and 
settle,  and  filter  technologies  to  achieve 
the  promulgated  limitations.  This 
wastewater  does  not  have  to  be  co- 
treated  with  ore  mining  and  milling 
wastewater.  The  Agency  has  evaluated 
the  costs  of  segregating  nonferrous  and 
ore  mining  wastewaters  at  integrated 


plants  and  found  time  to  be 
economically  achievable.  If  such  plants 
choose  to  cx>- treat  they  should  meet 
mass  limitations  developed  for  the 
combined  ftow.  See  40  CFR  122.45(f)  and 
48  FR  at  7048  (February  17. 1983). 
Nothing  the  Agency  said  in  the  ore 
mining  regulation  is  contrary  to  this 
statement.  Indeed,  the  Agency  indicated 
in  that  rulemaking  that  "each 
(integrated)  facihty  will  be  given 
effluent  limitations  that  are  derived  from 
the  BAT  mine  and  mill  guidelines  and 
the  smelter  and  refining  guidelines  .  .  ." 
47  FR  at  54601  (December  3. 1982.) 

X.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  discretionary 
authority  to  prescribe  "best 
management  practices"  (BMP).  EPA  is 
not  promulgating  BMP  specific  to  the  12 
subcategories  of  the  rronferrous  metals 
manufacturing  category  discussed  in 
today's  preamble. 

XI.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  as 
"excursion,"  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  Uability  for 
such  situations  is  improper.  W^en 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  exercise  of 
EPA's  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  Co.  v. 
Costle,  supra,  and  Com  Refiners 
Association,  et  al.  v.  Costle.  No.  78-1069 
(8th  Cir.,  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA. 
540  F.2d  1023  (10th  Cir.  1976);  CPC 
International.  Inc.  v.  Train.  540  F.2d  1320 
(98th  Cir.  1976):  FMC  Corp.  v.  Train.  539 
F.2d  973  {4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  eHluent  limits  are 
exceeded:  a  bypass,  however,  is  an  art 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circimivented  in  emergency  situations. 
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We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDES  permits  and  have  promulgated 
NPDES  that  include  upset  and  bypass 
permit  provisions  (see  40  CFR  122.41  (m) 
and  (n).  48  FR  14146  (April  1. 1983)).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  nonferrous  metals 
manufacturing  industry  will  be  entitled 
to  upset  and  bypass  provisions  in 
NPDES  permits,  this  final  regulation 
does  not  address  these  issues. 

XII.  Variances  and  Modifications 

Upon  promulgation  of  this  regulation, 
the  appropriate  effluent  limitations  must 
be  applied  in  all  Federal  and  State 
NPDES  permits  thereafter  issued  to 
direct  dischargers  in  the  nonferrous 
metals  manufacturing  category.  In 
addition,  on  promulgation,  the 
pretreatment  limitations  are  directly 
applicable  to  any  indirect  dischargers. 

For  BPT  effluent  limitations,  the  only 
exception  to  the  binding  Hmitations  is 
EPA's  "fundamentally  different  factors" 
variance.  See  E.  I.  duPont  deNemours  & 
Co.  V.  Train.  430  U.S.  112  (1977); 
Weyerhaueser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  that  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  However, 
the  economic  ability  of  the  individual 
operator  to  meet  the  compliance  cost  for 
BPT  standards  is  not  a  consideration  for 
granting  a  variance.  See  National 
Crushed  Stone  Association  v.  EPA.  449 
U.S.  64  (1980).  Although  this  variance 
clause  was  set  forth  in  EPA's  1973  to 
1976  industry  regulations,  it  is  now 
included  in  the  NPDES  regulations  and 
will  not  be  included  in  the  nonferrous 
metals  manufacturing  category  or  other 
category  regulations.  See  the  NPDES 
regulations  at  40  CFR  Part  125  Subpart 
D.  45  FR  33290  et  seq.  (May  19. 1980)  for 
the  text  and  explanation  of 
"fundamentally  different  factors ' 
variance. 

The  BAT  hmitations  in  this  regulation 
also  are  subject  to  EPA's 
■fundamentally  different  factors" 
'variance.  In  addition.  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  individual  modifications 
under  sections  301(c)  and  301(g)  of  the 
Act.  According  to  section  301(j)(l)(B). 
applications  for  these  modifications 
under  sections  301(c)  and  301(g)  must  be 
filed  within  270  days  after  promulgation 


of  final  effiuent  limitations  guidelines. 
See  40  CFR  122.21(1)(2).  48  FR  14161 
(April  1,  1983). 

The  economic  modification  section  of 
the  Act  (Section  301(c))  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventional 
pollutants  for  dischargers  who  file  a 
permit  application  after  July  1,  1978, 
upon  a  showing  that  such  modified 
requirements  will:  (1)  Represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards: 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenicity,  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  application  for  modifications  under 
section  301  (c)  or  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
applicable  effluent  guide  line.  Initial 
applications  must  be  filed  with  the 
Regional  Administrator  and.  in  those 
States  that  participate  in  the  NPDES 
Program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applications  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 

Indirect  dischargers  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 


toxic  pollutants  removed  by  POTW.  See 
40  CFR  403.7,  48  FR  9404  (January  28, 
1981).  New  sources  subject  to  NSPS  are 
not  eligible  for  any  other  statutory  or 
regulatory  modifications.  See.  E.  I. 
duPont  de  Nemours  &■  Co.  v.  Train. 
supra. 

Indirect  dischargers  subject  to  PSES 
have,  in  the  past,  been  eligible  for  the 
"fundamentally  different  factors" 
variance.  See  40  CFR  403.13.  How^ever. 
on  September  20, 1983,  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
held  that  "FDF  variances  for  toxic 
pollutants  are  forbidden  by  the  Act." 
and  remanded  §  403.13  to  EPA  NAMF  et 
al.  v.  EPA.  Nos.  79-2256  et  al.  (3rd  Cir.. 
September  20. 1983).  EPA  is  considering 
the  effect  of  that  decision. 

In  a  few  cases,  information  which 
would  affect  these  PSES  may  not  have 
been  available  to  EPA  or  affected 
parties  in  the  course  of  this  rulemaking. 
As  a  result  it  may  be  appropriate  to 
issue  specific  categorical  standards  for 
such  facilities,  treating  them  as  a 
separate  subcategory  with  more,  or  less, 
stringent  standards  as  appropriate.  This 
will  only  be  done  if  a  different  standard 
is  appropriate  because  of  unique  aspects 
of  the  factors  listed  in  section 
304(b)(2)(B)  of  the  Act:  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  the  engineering 
aspects  of  applying  control  techniquies. 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  or  the 
cost  of  required  effluent  reductions  (but 
not  of  ability  to  pay  that  cost). 

Indirect  dischargers  and  other 
affected  parties  may  petition  the 
Administrator  to  examine  those  factors 
and  determine  whether  these  PSES  are 
properly  applicable  in  specific  cases  or 
should  be  revised.  Such  petitions  must 
contain  specific  and  detailed  support 
data,  documentation,  and  evidence 
indicating  why  the  relevant  factors 
justify  a  more,  or  less,  stringent 
standard,  and  must  also  indicate  why 
those  factors  could  not  have  been 
brought  to  the  attention  of  the  Agency  in 
the  course  of  this  rulemaking.  The 
Administrator  will  consider  such 
rulemaking  petitions  and  determine 
whether  a  rulemaking  should  be 
initiated. 

XIII.  Implementation  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permits 

The  BPT/BAT  limitations  and  NSPS  in 
this  regulation  will  be  applied  to 
individual  nonferrous  metals 
manufacturing  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies,  under  section  402  of  the  Act. 
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As  discussed  in  the  precedmg  section  of 
this  preamble,  these  hmitations  must  be 
applied  in  all  Federal  and  State  NPDES 
Permits  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit  issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pUlutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
guality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  slringent 
limitations  on  covered  pollutants),  such 
hmitations  must  be  applied  by  the 
permit  issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NDPES  enforcemeirt  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary. 

We  have  exercised  and  intend  to 
exercise  that  discretion  in  a  manner  that 
recognizes  and  promotes  good-faith 
compliance  efforts. 

B.  Indirect  Dischargers 

For  Indirect  dischargers.  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  Part  403.  The  table 
below  may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request, 
submitted  by  an  indirect  discharger  or 
its  POTW,  for  a  determination  of  which 
categorical  pretreatment  standard 
applies  to  the  indirect  discharger.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  limits  it 
will  be  required  to  meet  See  40  CFR 
403.6(a). 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  The  basehne  report 


includes:  an  identification  of  the  indirect 
discharge;  a  description  of  its  operation; 
a  report  on  the  flows  of  regulated 
streams  and  the  results  of  sampling 
analyses  lo  determine  levels  of 
regulated  pollutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard;  and  a  description  of  any 
additional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  conipliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 
indicate  the  concentration  of  all 
regulated  pollutants  in  the  faciUty's 
regulated  process  wastestreams;  the 
average  and  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
or  pretreatment  is  necessary  to  achieve 
compliance.  See  40  CFR  403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  shall  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW; 
the  average  and  maximum  daily  flow 
rates  of  the  facility;  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data,  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e). 

XIV.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants."  EPA's  technical 
conclusions  are  detailed  in  the 
'Development  Document  for  Effluent 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category." 
The  Agency's  economic  analysis  is 
presented  in  "Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Industry."  A  summary  of 
the  public  comments  received  on  the 
proposed  regulation  is  presented  in  a 
report  "Responses  to  Public  Comments. 
Proposed  Nonferrous  Metals 
Manufacturing  Effluent  Limitations 
Guidelines  and  Standards,"  which  is  a 
part  of  the  public  record  for  this 


regulation.  Coptes  of  the  technical  and 

economic  docnments  may  be  obtained 
from  the  National  Technical  Information 
Service.  Sprii^fiekL  Vir^uiia  22161.  (703) 
487-4600.  Additional  infonnation 
concerning  the  eooDomtc  impact 
analysis  may  be  obtained  from  M*. 
Debra  Maness,  Economic  Analysis  Staff 
(WH-586).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  DC.  20460 or  by  calling 
(202)  382-5397.  Technical  information 
may  be  obtained  by  writing  to  Mr  fames 
R.  Berlow,  Effluent  Guidelines  Division 
{WH-552).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  DC.  20460  or  by  calling 
(202)  382-7126. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq 

XV.  List  of  Subjects  in  40  CFK  Part  421 

Metals.  Nonferrous  metals 
manufacturing.  Water  pollution  control. 
Waste  treatment  and  disposal. 

Dated:  February  23. 1984. 
William  O.  Ruckelshaus. 

Administrator. 

XVI.  Appendices 

Appendix  A — Abbreviations.  Acronyms,  and 
Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT— The  best  available  technology 
economically  achievable  under  section 
304(b)(2)(B)  of  the  Act. 

BCT — The  best  conventional  pollutanl 
control  technology  under  section  30«{b)(4)  of 
the  Act. 

BMPs — Best  management  practices  under 
section  304(e)  of  the  Act. 

BPT — The  be«t  practicable  control 
technology  currently  available  under  sectioo 
304(b)(l)of  the  Act.' 

Clean  Water  Act— The  Federal  Wafer 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1251  et  seq.).  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L  95-217). 

DCP — Data  collection  portfolio. 

Direct  discharger — A  facility  whioh 
discharges  or  may  discharge  pollutants  into 
waters  of  the  United  States. 

Indirect  discharger — A  facility  which 
discharges  or  may  discharge  pollutants  into  a 
publicly  owned  treatment  works. 

NPDES  permit — A  National  Polhitant 
Discharge  Elimination  System  permit  issued 
under  section  402  of  the  Act. 

NSPS — New  source  performance  standards 
under  section  306  of  the  Act. 

POTW — Publicly  owned  treatment  works 

PSES — Pretreatment  standards  for  existing 
sources  of  indirect  discharge  under  section 
307  (b)  and  (c)  of  the  Act 
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RCRA — Resource  Conservation  and 
Recovery  Act  (Pub  L  94-580)  of  1978, 
Amendments  to  Solid  Waste  Disposal  Act. 

Appendix  B^Pollutants  Selected  for 
Regulation  by  Subcategory 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory 

73  benzo(a|pyrene 

114  antimony 

121  cyanide  (Total) 
124  nickel,  aluminum,  fluoride,  oil  and 
grease.  TSS.  pH 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

122.  lead 

128.  zinc,  aluminum,  ammonia  (N),  oil  and 

grease,  phenolics  (total;  by  4-AAP 

method).  TSS.  pH 

(c)  Subpart  E— Primary  Copper  Electrolytic 
Refining  Subcategory. 

114.  arsenic 
120  copper 
124.  nickel.  TSS,  pH 

(d)  Subpart  G — Primary  Lead  Subcategory. 

122.  lead 

128.  zinc.  TSS,  pH 

(e)  Subpart  H— Primary  Zinc  Subcategory. 
118.  cadmium 

120.  copper 

122.  lead 

128.  zinc,  TSS.  pH 

(f)  Subpart  1 — Metallurgical  Acid  Plants 
Subcategory. 

115  arsenic 
118.  cadmium 
120.  copper 
122.  lead 

128.  zinc.  TSS.  pH 

(g)  Subpart  [ — Primary  Tungsten 
Subcategory. 

122.  lead 

128.  zinc,  ammonia  (N).  TSS,  pH 

(h)  Subpart  K — Primary  Columbium- 
Tantalum  Subcategory. 
122.  lead 
128.  zinc,  ammonia  (N),  fluoride,  TSS,  pH 

(i)  Subpart  L — Secondary  Silver 
Subcategory. 
120.  copper 
128.  zinc,  ammonia  (N),  TSS.  pH 

(i)  Subpart  M — Secondary  Lead 
Subcategory 

114.  antimony 

115.  arsenic 
122.  lead 

128.  zinc,  ammonia,  TSS,  pH 

Appendij^C — Toxic  Pollutants  Not  Detected 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory 

2.  acrolein 

3.  acrylonitnle 
5.  benzidene 

6  carbon  tetrachloride  (tetrachloromethane) 

""  chlorobenzene 

8.  1,2.4 — trichlorobenzene 

9.  hexachlorobenzene 

10.  1.2-dichloroethane 

11.  1.1.1-tnchlorelhane 

12.  hexachlorethane 
13    1,1-dichloroethane 


14    1.1,2-lrichloroethane 

15.  1,1.2.2-tetrachloroethane 

16.  chloroethane 

17.  Deleted 

18.  bis(2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

21.  2,4.6-trichlorophenol 

22.  parachlerometa  cresol 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3,3'-dichlorobenzidine 

29.  1,1-dichloroethylene 

30.  1,2-frans-dichloroethylene 

31.  2,4-dichlorophenol 

32.  1.2-dichloropropane 

33.  1.3-dichloropropylene(l,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrofoluene 

36.  2,6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 
43.  bis(2-chloroethoxy)  methane 

45.  methyl  chloride 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 
46.  dichlorobromomethane 

49.  Deleted 

50.  Deleted 

51.  chlorodibromomelhane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 
71.  dimethyl  phthalate 
85.  tetrachloroethylene 

88.  vinyl  chloride  (chloroethylene) 
129.  2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 

7.  chlorobenzene 

8.  1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

11.  1,1,1-trichlorethane 

12.  hexachlorethane 

13.  1,1-dichloroethane 

14.  1.1,2-trichloroethane 

15.  1,1.2,2-tetrachloroethane 

16.  chloroethane 

17.  Deleted 

18.  bi8(2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4.8-trichlorophenol 

22.  parachlorometa  cresol 

24.  2-chlorophenol 

25.  1.2-dichlorobenzene 

26.  1,3-dichlorobenzene 
28.  3,3-dichlorobenzidine 


31.  2,4-dichlorophenol 

32.  1,2-dichloropropane 

33.  l,2-dichloropropylene(l,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37.  1.2-diphenylhydrazine 

38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bi8(2-chloroisopropyl]  ether 

43.  bi8(2-chloroethoxy)  methane 

45.  methyl  chloride  (chioromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  Deleted 

50.  Deleted 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitro8odimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

70.  diethyl  phthalate 

72.  benzo(a)anthracene(l,2-benz8nthracene) 

74.  3,4-benzonuoranthene 

75.  benzo(k)fluoranthene 

78.  anthracene(a) 

79.  benzo(ghi)perylene(l,12-benzoperylene) 

80.  fluorene 

81.  phenanlhrene(a) 

82.  dibenzo(a,h)anthracene(l,2.5,6- 
dibenzanthracene) 

83.  indeno(1.2,3-cd)pyrene 
86.  toluene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

94.  4,4 -DDD(p,pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 
105.  g-BHC-Delta 

117.  asbestos  (fibrous) 
129.  2,3,7,8-tetrachlorodibenfo-p-dioxin 
(TCDD) 

(a)  Reported  together. 

(c)  Subpart  E— Primary  Copper  Electrolytic 
Refining  Subcategory, 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride  (tetrachloromethane) 

7.  chlorobenzene 

8. 1.2,4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1.2-dichloroethane 
12.  hexachlorethane 
13. 1,1-dichloroethane 
14. 1,1.2-trichloroethane 

16.  chloroethane 

17.  Deleted 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
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21.  2,4.6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1.4-dichlorobenzene 
28.  3.3'-dichlorobenzidine 
31.  2.4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,2-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 
38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroi80propyl)  ether 

43.  bis(2-chloroethoxy)  methane 

44.  methylene  chloride  (dichloromethane) 

45.  methyl  chloride  (chioromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  Deleted 

50.  Deleted 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

70.  diethyl  phthalate 

72.  benzo(a)anthracene  (1,2-benzanthracene) 

74.  3.4-benzonuoranthene 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (1,11-benzoperylene) 

80.  fluorene 

82.  dibcnzo  (a,h)anthracene  (1,2.5.6- 

dibenzanthracene) 

83.  indeno  (l,2,3-cd)pyrene 
86.  toluene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

94.  4,4-DDD|p.pTDE) 
105.  g-BHC-Delta 
113.  toxaphene 

116.  asbestos  (Fibrous) 

117.  beryllium 

118.  cadmium 

121.  cyanide  (Total) 
123.  mercury 
127.  thallium 

129.  2.3.7.8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(d)  Subpart  G — Primary  Lead  Subcategory. 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

7.  chlorobenzene 

8.  1.2,4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

11.  1.1,1-trichlorethane 

12.  hexachlorethane 


13. 1,1-dichloroethane 
14. 1,1.2-trichloroethane 
15. 1,1.2,2-tetrachloroethane 

16.  chloroethane 

17.  bis  (chloromethyl)  ether 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidine 
29. 1.1-dichloroethylene 
30. 1,2-trans-dichloroethylene 
31.  2.4-dichlorophenol 
32. 1.2-dichloropropane 
33. 1,2-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1.2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroi8opropyl)  ether 

43.  bis(2-chloroethoxy)  methane 

45.  methyl  chloride  (chioromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  Deleted 

50.  Deleted 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  din-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2-benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene 

74.  3.4-benzofluoranthene 

75.  benzo(k)nuoranthane  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene  (a) 

79.  benzo(ghi)perylene  (l.ll-benzoperylene) 

80.  fluorene 

81.  phenanthrene  (a) 

82.  dibenzo(a.h)anthracene  (1,2.5,6- 
dibenzanthracene) 

83.  indeno  (1.2.3-cd)pyrene 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 


88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT 

93   4.4  -DDE(p.p'DDX) 

94.  4,4 -DDD(p,pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 
103    b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242)  (b) 

107.  PCB-1254  (Arochlor  1254)  (b) 
108  PCB-1221  (Arochlor  1221)  (b) 
109.  PCB-1232  (Arochlor  1232)  (c) 

110  PCB-1248  (Arochlor  1248)  (c) 

111  PCB-1260  (Arochlor  1260)  (c) 

112.  PCB-1016  (Arochlor  1016)  (c) 

113.  toxaphene 
121.  cyanide  (Total) 
127.  thallium 

129.  2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(a),  (b).  (c)  Reported  together, 
(e)  Subpart  H — Primary  Zinc  Subcategory. 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride  (tetrachloromethane) 

7.  chlorobenzene 

8.  1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

12.  hexachlorethane 

13.  1,1-dichloroethane 

14.  1,1,2-trichloroethane 

15.  1,1,2,2-tetrachloroethane 

16.  chloroethane 

17.  Deleted 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3.3'-dichlorobenzidine 

29.  1,1-dichloroethylene 

30.  1,2-trans-dichloroethylene 

31.  2.4-dichlorophenol 

32.  1.2-dichloropropane 

33.  1.2-dichloroprepylene  (1.3- 
dichloropropene) 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37.  1.2-diphenylhydrazine 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-chloroethoxy)  methane 

45.  methyl  chloride  (chioromethane) 

46,  methyl  bromide  (bromomethane) 

49.  Deleted 

50.  Deleted 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 
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55,  naphthalene 

59.  2.4-dinitrophenoI 

60.  4.6-dmitro-o-cresol 

61.  N-nilrosodimethylamine 

63.  N-nitTosodin-propylamine 

64.  pentachlorophenol 

67    butyl  benzyl  phthalate 
69.  di-n-octyl  phthalate 
71    dimethyl  phthalate 

72.  benzo(a|anthracene  (l.Z-benzantftraceneJ 

73.  benzo(a)pyrene  (3.4-benzopyrenef 

74.  3.4-benzofluorantheTTe 

75.  benzoiklfluoranthane  (11.12- 
benzofluoranthenej 

77    acenaphthylene 

78.  anthracene  (a) 

79.  benzojghilperylene  (l.ll-benzoperytene) 

82.  dibenzo(a,h|anthracene  (1.2,5.6- 

dibenzanthracen*) 

83.  indeno  (1.2.3-cd;pyrene 

88.  vinyl  chloride  (chioroefhylene) 

89    aldrin 

90.  dieldnn 

91    chlordao*  (tecJwical  mhrture  and 

metaboliJesI 
92.  4.4   DDT 

93  4.4   DDElp.p'I»X) 

94  4.4DDD(ppTnE) 
96.  b-endosulfan-Beta 
97  endosulfan  sulfate 
98.  endnn 

106  PCB-1Z42  (Arochlor  1242)  (a) 

107  PCB-1254  (.Airochlor  1234)  ta) 
108.  PCB-1221  (Arochlor  122lHa) 

109  PCB-1232  (Arochlor  1232)  (b) 

110  PCB-1246  (Arochlor  1248)  (b) 

111  PCB-1260  (Arochlor  1260)  fbj 
112.  PCB-1016  (Arochlor  1016)  (b) 
113    toxapfiene 

117    beryllium 
127.  thallium 

129.  2.3.7,8-tetrachlorocffb«nzo-p-dioxJn 
(TCDDj 

(a),  (b)  Reported  together. 

(f)  Subpart  I — Metallurgical  Acid  Ptants 
Subcategory. 
2.  acrolein 
3    acrylonitrile 
5    benzidene 

7.  chlorobenzene 

8.  1.2.4-tnchlorobenzene 

9.  hexachlorobenzene 
12.  hexachloroethane 

16  chloroethane 

17  Deleted 

18.  bis  (2-chloroethyn  ether 

19.  2-chloroethyl  vinyl  ether  (mixedl 

20.  2-chloronaphthaIene 

21.  2.4.6-trichlorophenoI 

24.  2-chlorophenol 

25.  l,2-dichloroben2ene 

26.  1.3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3.3-dirhlorobenzidine 

30  1.2-trans-dichloroethylene 

31.  2.4-dichlorophenDl 

32.  1.2-dichloroprQpane 

33.  1.2-dichloropropylene  (IJ- 

dichloropropene] 
35.  2.4-dinitrotoluene 

36  2.6-dinitrotoluene 

37  1.2diphenylhydrazine 

40  4-chlorophenyl  phenyl  ether 

41  4-bromophenyl  phenyl  ether 

42  bis(2-chloroisopropyl)  ether 

43  bi8(2-chloroethoxy)  methane 


45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 
50.  Deleted 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

57.  2-nitrophenol 

58.  4-nitropheiioi 

59.  2.4-dinitrophenol 

60.  4,6-dinitro-o-cresoI 

61.  N-nitrosodimethylamine 
63.  N-nitrosodi-n-propylamine 

72.  benzo(a)anthracene  11.2-benzanthracene) 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (l,ll-b«iuujperylene) 

82.  dibenzo(a.h)anthrac*ne  (1X5,*- 

dibenzanthracenej 

83.  indeno  (1,2,3-cdlpyTene 

88.  vinyl  chloride  [chloroethylene) 
B9.  aldrin 

95.  a-endo8ulfan-A)pha 
97.  endosulfan  sulfate 
113.  toxaphene 
116.  asbestos  (Fibrous) 
129.  2.3.7.8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(g)  Subpart  J — FVimary  Tungsten 
Subcategory. 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride  ftetrachlororoethane) 

7.  chlorobenzene 

8.  1.2.4-tridilorobenzene 

9.  hexachlorobenzene 
12.  hexachlorpethaae 
13. 1.1-dichloroethane 
14. 1,1.2-trichloroethane 

16.  chloroethane 

17.  bis  (chloromethyU  ether 

18.  bis  (2-chloroelfayl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  24.6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1,4-dichloroberizene 
28.  3.3'-dichlorobeaziduie 
30. 1,2-trans-dichloToethylene 
31.  2.4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,2-dichloropropylene  (1.3- 
dichloropropene) 

34.  2.4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37. 1.2-diphenylhydrazine 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bi8(2-chloro)8apropyl)  ether 

43.  bis(2-chloroethoxy)  methane 

44.  methylene  chloride  (dichloronaethane) 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromometluixiej 

48.  dichlorobroDioinethane 

49.  tnchlorofluoromethane 

50.  dichlorodifluoromethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinifrophenol 

60.  4.6-dinitro-o-cresol 


61.  N-nilro8odimefhylanune 

62.  N-nitrosodiphenylamine 

63.  N-nitro8odi-n-propylamine 

64.  pentachlorophenol 

67.  butyl  benzyl  phthalate 

72.  benzo(a)anthracene  (1,2-benzanthracene) 

74.  3.4-benzonuoranthene 

75.  benzo(k)fluoranthene  (11.12- 

benzofluoranthenel 
83.  indeno  (1.2.3-cd)pyrene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 

metabolites) 

92.  4,4'-DDT 

93.  4.4 -DDE(p.p'DDX) 

94.  4.4'-DDD(p.pTDF.) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 
96.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 
113.  toxaphene 

116.  asbestos  (Fibrous)    . 
129.  2.3.7.8-tetrachlorodibenzo-p-dIoxin 
(TCDD) 
(h)  Subpart  K— Primary  Columbium- 
Tantalum  Subcategory. 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

9.  hexachlorobenzene 
13. 1,1-dichloroethane 

16.  chloroethane 

17.  Deleted 

la  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

21.  2.4.6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1.2-dichlorobenzene 
26. 1.3-dichlorobenzene 

27.  1.4-dichlorobenzene 

28.  3.3'-dichlorobenzidine 

29.  1.1-dichloroefhylene 
31.  2.4-dichlorophenol 
32. 1.2-dichloropropane 

33.  1.2-dichloropropylen»{1.3- 

dichloropropene) 

34.  2,4-dimethylphenol 
37. 1.2-diphenylhydrazine 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroi8opropyl)  ether 

43.  bi8(2-chloroethoxy)  methane 

45.  methyl  chloride  (chloromelhane) 

46.  methyl  bromide  (bromomefhane) 
49.  Deleted 

sa  Deleted 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 
55.  naphthalene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylanune 
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64.  pentachlorophenol 

65.  phenol 

69.  di-n-octyl  phthalate 

72.  benzo(a)anthracene  (1,2-benzanthracene) 

74.  3.4-benzof1uoranthene 

75.  benzo(k)fluoranthene  (11,12- 

benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 
79.  benzo(ghi)perylene 

82  dibenzo(a,h)anthracene  (1,2.5.6- 
dibenzanthracene) 

83.  indeno  (l.Z3-cd)pyrene 

84.  pyrene 
86.  toluene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane 

92.  4.4  -DDT 

93.  4.4 -DDE 

94.  4.4 -DDD(p.pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BHC 

103.  beta-BHC 

104.  gamma-BHC 

105.  delta-BHC 

129.  2.3.7.8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

(i)  Subpart  L — Secondary  Silver 
Subcategory. 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

8. 1.2.4-trichlorobenzene 
9.  hexachlorobenzene 
12.  hexachlorethane 
13. 1.1-dichloroethane 
14. 1.1.2-trichloroethane 

16.  chloroethane 

17.  Deleted 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2.4.6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 

26.  1.3-dichlorobenzene 

27.  1.4-dichlorobenzene 

28.  3.3'-dichlorobenzidine 
31.  2.4-dichlorophenol 
32. 1.2-dichloropropane 

33.  1.2-dichloropropylene  (1,3- 

dichloropropene) 

34.  2.4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

39.  fluoranthene 

40  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-choroethoxy)  methane 

45.  methyl  chloride  (chloromelhane) 

46.  methyl  bromide  (bromomethane) 
48.  dichlorobromomethane 

49  Deleted 
50.  Deleted 
52.  hexachlorobutadiene 


53.  hexachlorocycloF>entadiene 

54.  isophorone 

55.  napthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenpl 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlororphenol 

65.  phenol 

71.  dimethyl  phthalate 

72.  benzo  (a)anthracene  (1,2-benzanthracene) 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 

74.  3.4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11,12- 

benzofluoranfhene) 

76.  chrysene 

77.  acenaphthylene 

79.  benzo{ghi)perylene  (1,11-benzoperylene) 

80.  fluorene 

82.  dibenzo  (a,h)anthracene  (1.2,5,6- 

dibenzanthracene) 

83.  indeno  (l,2,3-cd)pyrene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

94.  4.4 -DDD(p.p'TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 
101.  heptachlor  epoxide 
105.  delta-BHC 

117.  beryllium 

129.  2.3.7.8-tetrachlorod'benzo-p-dioxin 
(TCDD) 

(j)  Subpart  M — Secondary  Lead 
Subcategory. 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride  (tetrachloromethane) 
8. 1,2,4-trichlorobenzene 

9.  hexachlorobenzene 
10. 1,2-dichloroethane 
12.  hexachlorethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1,2,2-tetrachloroethane 

16.  chloroethane 

17.  bis  (chloromethyl)  ether 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1.4-dichlorobenzene 

28.  3,3'-dichlorobenzidine 

29.  l.l-dichloroethylene 

30.  l,2-<n7ns-dichloroethylene 
32. 1,2-dichloropropane 

33. 1,2-dichloropropylene  (1,9- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 
38.  elhylbenzene 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyll  ether 

43.  bis(2-chloroethoxy)  methane 

45.  methyl  chloride  (chloromelhane) 


46.  methyl  bromide  (bromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane 

50.  dichlorodifluoromethane 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 
70.  diethyl  phthalate 

73.  benzol  a  Ipyrene 

74.  3.4-benzonuoranthene 

75.  benzo(k)fluoranthene 

79.  benzo(ghi)perylene  (l.ll-benzoperylene) 

82.  dibenzo(a.h)anthracene 

83.  indeno(1.2.3-c.d)pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 
95.  a-endosulfan-Alpha 

105.  g-BHC  Delta 
113.  toxaphene 
116.  asbestos  (Fibrous) 
129.  2.3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

Appendix  D — Toxic  Pollutants  Detected 
Below  the  Analytical  Quantification  Limit 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory. 
54.  isophorone 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

86.  toluene 

87.  trichloroethylene 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 

metabolites) 
92  4.4   DDT 

93.  4.4   DDE(p.pDDX) 

94.  4.4   DDD 

95.  alpha-endosulfan 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 
98  endnn 

99.  endrin  aldehyde 

100.  heptachlor 

101   heptachlor  epoxide 

102.  a-BHCAlpha 

103.  b-BHC-Beta 

104  r-BHC  (lindane)-Gamma 
105.  g-BHC  Delta 
109.  PCB-1232  (a) 

110  PCB-124«(a) 

111  PCB  1260(a) 

112.  PCB-1016(a) 

113.  tovaphene 

(a)  Reported  together. 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

91.  chlordane  (technical  mixture  and 

metabolites) 
92  4.4  -DDT 
93.  4.4  -DDEIp.p  DDX) 
98  endrin 

99.  endnn  aldehyde 

100.  heptachlor 
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101   heptaKdjior  epoxide 
102.  a  BMC  Alphr, 

103  b-BHC  Beta 

104  r  BHC  iiindane)-Ga«una 
106.  PCB-1242(a) 

107  PCB-1254  (a) 

108  PCB-1221  (a) 
109.  PCB-1232  (b) 
no.  PCB-124«  (b) 

111.  PCB-1260(b) 

112.  PCB-1016(b) 

113.  toxaphene 
121.  cyanide  (Total) 

(a|.  (bi  Reported  tojjcthcr 
(c)  Subpart  E — Pnmary  Copper  Electrolytic 
Rerming  Subcategory. 

I  acenaphthene 
4.  benzene 

II  1.1.1-trichlorethame 

15.  1.1.2.2-tetrachioroethane 

29.  l.l-dicWaroethylene 

30  1,2-trans-dir,hlaroethylene 

39.  fluoranthene 

55.  naphthalene 

71.  dimethyl  phthalate 

73.  benzo  ja(pyrene  |3.4-benzopyrene) 

75.  benzo(k)fluorantha«e  (11.12- 

benzofluoranthenej 

76.  chrysene 

78  anthracene  (a) 
81   phenanttirene  (a) 
84  pyrene 

85.  tetrachloroethylene 
87.  trictilofoethylene 

91.  chlord»ne  (technical  mixture  and 

metabolites  I 

92.  4.4   DDT 

93.  4.4   DDEIp.pDDX) 
95.  aendosulfan-.-Mpha 

96  b-endosulfan-Beta 

97  endosulfdn  sulfate 

98.  endnn 

99.  endnn  aldehyde 

100.  heptachlnr 

101.  heplachJor  epoxide 

102.  a-BHC-AIpha 
103  b-BUCBeta 

104,  r-BHC  (Imdanel-Gtunma 
106.  PCB-1242  (Arochlor  1242)  fb) 

107  PCB-1254  (Arochlor  1254)  (bj 

108  PCB  1221  (Arochlor  1221)  [bj 

109  PCB-1232  (Arochlor  1232)  (cl 

110.  PCB-1248(c) 

111.  PCB-1260  (Arochlor  1260)  (cj 

112.  PCB-1016  (Arochlor  1016)  (c) 
(a).  (b|.  (c)  Reported  loselhet. 

(d)  Subpart  G— Primary  Lead  Subcategory 

4.  benzene 

6.  carbon  tetrachionde  (letrachionimetfcanel 

23.  chloroform  (tnchloromethane) 

44.  methylene  cWoride  (dichlorome thane) 

(e)  Subpart  H — Primary  Zinc  Subcategory 
1  acenaphthene 

18.  bis(chloromethyl)ether 
21.  2.4.6-tnchlorophenol 
23.  chloroform 
34.  2.4-dimert»yl  phenoJ 
39.  fluoranthene 

47.  sromoioiTri 

48.  dichiorobromomethanC 
56.  nitrobenzene 

57  2-nitrophenol 

58.  4-nitrophenol 

62.  N-nitrosodiphenylamine 

65.  phenol 


70.  diethyl  phthalate 
76.  chrysene 

80.  fluorene 

81.  phenanthrene 

84.  pyrene 

85.  tetrachloroethylene 
87.  trichloroethylene 
95.  alpha-endosulfan 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BHC 

103.  beta-BHC 

104.  gamma  BHC 

105.  delfa-BHC 
114.  antimony 

121.  cyanide  (Total) 

(f)  Subpart  I — Metallurgical  Acid  Plants 
Subcategory. 
1.  acenaphthene 
4.  benzene 

10.  1.2-dichloroethane 
11. 1.1.1-trichloroethane 
14. 1,1.2-trichloroethane 
15. 1.1.2.2-tetrachloroethane 
29. 1,1-dichJoroethylene 
34.  2,4-dimethylphenoi 
39.  fluoranthene 
47.  bromoform 
49.  Deleted 
51.  chlorodibromomethane 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

62.  N-mtroaodiphenylamine 

64.  pentachlorophenol 

65.  phenol 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

73.  beBzo(a)pyrene  (3.4-beQZopyrene) 

74.  3.4-benzofluoranthene 

75.  benzo(k)fluoranthane  (11,12- 

benzofluoranthene) 

76.  chrysene 
80.  fluorene 
84.  pyrene 

87.  trichloroethyleae 

90.  dieldrin 

91.  chlordane  (techiucal  Bixtute  and 

metabolites) 

92.  4,4-DIJr 

93.  4.4 -DDE(p.p  DDX) 

94.  4.4 -DDD(p.pTDEi 
96.  b-endosulfan-Beta 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BHC 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-GamjBa 

105.  delta-BHC 

106.  PCB-1242  (Arochlor  1242)  ja) 

107.  PCB-1254  (Arochlor  1254)  |a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  (Arochlor  1232)  (b) 

110.  PCB-1248  (ArocUor  1248)  (b) 

111.  PCB-1260  (Arochlor  1260)  jb) 

112.  PCB-1016  (Arochlor  101»)  (b) 
117.  beryllium 

121.  cyanide  (Total) 

(a),  (b)  Reported  together. 


(g)  Subpart  J— Primary  Tungsten 
Subcategory. 
4.  benzene 

10. 1.2-dichloroethane 
15. 1.1.2.2-tetrachloroethane 
54.  isophorone 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 
78.  anthracene  (a) 

81.  phenanthrene  (a) 
84.  pyrene 

87.  trichloroethyleBe 
95.  a-endosulfan-Alpha 

106.  PCB-1242  (Arochlor  1242)  (b) 

107.  PCB-1254  (Arochlor  1254)  (b) 

108.  PCB-1221  (Arochlor  1221)  (b) 

109.  PCB-1232  (Arochlor  1232)  (c) 

110.  PCB-1248  (Arochlor  1248)  (c) 

111.  PCB-1260  (Arochlor  1260)  (c) 

112.  PCB-1016  (Arochlor  1018)  (c) 
114.  antimony 

125.  selenium 

(a),  (b),  (c)  Reported  together. 

(h)  Subpart  K— Primary  Columbium- 
Tantalum  Subcategory. 
14. 1,1.2-trichloroethane 
15. 1,1,2.2-tetrachloroethylene 
20.  2-chloronaphthalene 

35.  2.4-dinitrotoluene 

36.  2.6-dinitrotoluene 
39.  fluoranthene 

67.  butyl  benzyl  phthalate 

73.  benzo(a)pyrene  (3.4-benzopyrene) 

78.  anthracene  (a) 

80.  fluorene 

81.  phenanthrene  (a)  , 

113.  toxapene 

121.  cyanide  (Total) 

(a)  Reported  together. 

(i)  Subpart  I^— Secondary  Silver 
Subcategory. 
7.  chlorobenzene 
15. 1.1.2,2-tetrachloroethane 
51.  chlorodibromomethane 
78.  anthracene  (a) 
81.  phenanthrene  (a) 

90.  dieldrin 

91.  chlordane  (technical  mixture  aiwi 

metabolites)  ii^ 

92.  4.4 -DDT 

93.  4,4-DDE(p,p'DDX) 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamiiia 
113.  toxaphene 

116.  asbestos  (Fibrous) 
(a)  Reported  together, 
(j)  Subpart  M — Secondary  Lead. 

4.  benzene 

7.  chlorobenzene 

11. 1,1,1-trichloroethane 

21.  2.4,6-frichlorophenol 

29. 1.1-dichloroethylene 

31.  2.4-dichlorophenol 

40.  4-chlorophenyl  phenyl  ether 

44.  methylene  chloride 

57.  2-nitrophenol 

65.  phenol 

72.  benzo(a)anthracene  (1,2-benzanthracere) 

78.  anthracene  (a) 


il 
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80.  fluorene 

81.  phenanthrene  (a) 
86.  toluene 

88.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 

metabolites) 

92.  4.4'-DDT 

93.  4.4 -DDE(p.p'DDX) 

94.  4.4 -DDD(p.p'TDE) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 
103  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

106.  PCB-1242  (Arochlor  1242)  (b) 

107.  PCB-1254  (Arochlor  1254)  (b) 

108.  PCB-1221  (Arochlor  1221)  (b) 

109.  PCB-1232  (Arochlor  1232)  (c) 

110.  PCB-1248  (Arochlor  1248)  (c) 

111.  PCB-1260  (Arochlor  1260)  (c) 

112.  PCB-1016  (Arochlor  1016)  (c) 
(a),  (b).  (c)  Reported  together. 

Appendix  E — Toxic  Pollutants  Detected  in 
Amounts  Too  Small  To  Be  Effectively 
Reduced  by  Technologies  Considered  in 
Preparing  This  Guideline 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory.        , 

4.  benzene         H 
23.  chloroform 
44.  methylene  chloride 
123.  mercury 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

29. 1,1-dichloroelhylene 

30. 1.2-tran8-dichloroethylene 

48.  dichlorobromomethane 

114.  antimony 

117.  beryllium    ii 

123.  mercury      |i 

125.  selenium 

126.  silver 

(c)  Subpart  E — Primary  Copper  Electrolytic 
Refining  Subcategory. 

114.  antimony 
125.  selenium 

(d)  Subpart  G — Primary  Lead  Subcategory. 

115.  arsenic 
117.  beryllium 

119.  chj-omium  [Total] 

123.  mercury 

124.  nickel 

125.  selenium 

126.  silver 

(e)  Subpart  H — Primary  Zinc  Subcategory. 
4.  benzene 

22.  parachlorometa-cresol 
86.  toluene 
123.  mercury 
125.  selenium 

(f)  Subpart  I — Metallurgical  Acid  Plants 
Subcategory. 

22.  parachlorometa-cresol 

23.  chloroform  (trichloromethane) 
38.  ethylbenzene 

48.  dichlorobromomethane 
85.  tetrachloroethylene 


(g)  Subpart  J — Primary  Tungsten 
Subcategory. 

23.  chloroform  (trichloromethane) 
29. 1.1-dichloroethylene 
38.  ethylbenzene 
51.  chloroidibromomethane 

85.  tetrachloroethylene 

86.  toluene 
117.  beryllium 
123.  mercury 

(h)  Subpart  K — Pnmary  Columbium- 
Tantalum  Subcategory. 
4.  benzene 
48.  dichlorobromomethane 

54.  isophorone 

70.  diethyl  phthalate 
117.  beryllium 

126.  silver 

(i)  Subpart  L — Secondary  Silver 
Subcategory. 

1.  acenaphthene 

30. 1.2-tran8-dichloroethylene 

38.  ethybenzene 

(j)  Subpart  M — Secondary  Lead 
Subcategory. 

23.  chloroform  (trichloromethane) 
47.  bromoform  (tribromomethane) 
56.  nitrobenzene 

71.  dimethyl  phthalate 
117.  beryllium 

Appendix  F — Toxic  Pollutants  Detected  in 
the  Effluent  From  Only  a  Small  Number  of 
Sources 

(a)  Subpart  B — Primary  Altuninum  Smelting 
Subcategory. 

20.  2-chlomaphthaIene 

42.  bis(2-chloroisopropyl)  ether 

55.  naphthalene 

62.  N-nitrosodiphenylamine 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 
66.  din-butyl  phthalate 

74.  3.4-benzofluoranthene 

75.  benzo(k)fluranthene 
77.  acenaphthylene 

83.  indeno(l,2.3-cd)pyrene 

106.  PCB-1242  (Arochlor  1242)  (a) 

107.  PCB-1254  (Arochlor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 
117.  beryllium 

126.  silver 

127.  thallium 

(a)  Reported  together. 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

4.  benzene 

23.  chloroform  (trichloromethane) 

27.  1,4-dichlorobenzene 

39.  fluoranthene 

44.  methylene  chloride  (dichloromethane) 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 
71.  dimethyl  phthalate 

73.  benzo  (a)pyrene  (3.4-benzopyrene) 

76.  chrysene 

77.  acenaphthylene 

84.  pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

115.  arsenic  .  ' 


119.  chromium  (Total) 
120  copper 

124.  nickel 
127.  thallium 
(a),  (b)  Reported  together 

(c)  Subpart  G — Primary  Lead  Subcategory. 

114.  antimony 

120.  copper 

(d)  Subpart  H — Primary  Zinc  Subcategory 

11.  1.1.1-trichloroethane 
38.  ethylbenzene 

44.  methylene  chloride 

66.  bi8(2-ethylhexyl)  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

(e)  Subpart  1 — Metallurgical  Acid  Plants 
Subcategory. 

6.  carbon  tetrachloride 

13.  1,1-dichloroethane 

44.  methylene  chloride  (dichloromethane) 

66.  bis(2-ethylhexyl)  phthalate 

78.  anthracene 

81.  phenanthrene 

86.  toluene 

127.  thallium 

(f)  Subpart  J — Primary  Tungsten 
Subcategory. 

47.  bromoform  (tribromomethane) 
66.  bis(2-ethylhexyl)  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 
78.  chrysene 

115.  arsenic 

120.  copper 

121.  cyanide  (Total) 

(g)  Subpart  K — Primary  Columbium- 
Tantalum  Subcategory. 

I.  acenaphthene 

6.  carbon  tetrachloride  (tetrachloromethane) 
10.  1.2-dichloroethane 

12.  hexachlorethane 

23.  chloroform  (tnchloromethane) 

44.  methylene  chloride  (dichloromethane) 

47.  bromoform 

56.  nitrobenzene 

66.  bis(2-ethylhexyl)  phthalate 

68.  di-n-butyl  phthalate 

71.  dimethyl  phthalate 

85.  tetrachloroethylene 

106  PCB-1242  (Arochlor  1242)  (a) 

107  PCB-1254  (Arochlor  1254)  (a) 
106    PCB-1221  (Arochlor  1221)  (a) 

109  PCB-1232  (.Arochlor  1232)  (b) 

110  PCB-1248  (Arochlor  124«)  (b) 

111  PCB-1260  (Arochlor  1260)  (b) 
112.  PCB-1016  (Arochlor  1016)  (b) 
123.  mercury 

(a),  (b)  Reported  together, 
(h)  Subpart  L — Secondary  Silver 
Subcategory. 

II.  1,1.1-trichlorethane 

23.  chloroform  (tnchloromethane) 

44.  methylene  chloride  (dichloromethane) 

47.  bromoform  (tribromomethane) 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 
84.  pyrene 

85    tetrachloroethylene 

86.  toluene 
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106. 

PCB-1242  (Arochlor  1242)  (a) 

107. 

PCB-1254  (Arochlor  1254)  (a) 

108. 

PCB-1221  (Arochlor  1221)  (a) 

109. 

PCB-1232  (Arochlor  1232]  (b) 

no. 

PCB-1248  (Arochlor  1248)  (b) 

Ill 

PCB-1260  (Arochlor  1260)  (b) 

112. 

PCB-1016  (Arochlor  1016)  (b) 

123. 

mercury 

u 

i).  (b)  Reported  together. 

(i)  Subpart  M — Secondary  Lead 

Subcategory 

39. 

fluoranthene 

67. 

butyl  benzyl  phthalate 

66. 

bis(2-ethylhexyl)  phthalate 

68. 

di-n-butyl  phthalate 

69. 

di-n-octyl  phthalate 

76. 

chrysene 

77. 

acenaphthylene 

84. 

pyrene 

121 

.  cyanide 

123 

.  mercury 

125 

.  selenium 

Appendix  C — Toxic  Pollutants  Effectively 
Controlled  by  Technologies  Upon  Which  Are 
Based  Other  Effluent  Limitations  and 
Guidelines 

(a)  Subpart  B — Pnmary  Aluminum  Smelting 
Subcategory. 
1.  acenaphthene 
39.  fluoranthene 
72.  benzo  (a)anthracene  (1,2-benzanthracene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene  (a) 

79.  benzo(ghi)perylene  (l.ll-benzoperylene) 

80.  fluorene 

81  phenanthrene  (a) 

82.  dibenzo  (a.  h)anthracene  (1,2,5,6- 

dibenzanthracene) 
84.  pyrene 

115.  arsenic 

116.  asbestos 

118.  cadmium 

119.  chromium  (Total) 

120.  copper 
122.  lead 

125.  selenium 
128.  zinc 

(a)  Reported  together. 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

118.  cadmium. 

(c)  Subpart  E — Primary  Copper  Electrolytic 
Refining  Subcategory. 

119.  chromium  (Total) 

122.  lead 
128.  silver 
128.  zinc 

(d)  Subpart  G — Primary  Lead  Subcategory. 
116.  asbestos  (Fibrous) 

118.  cadmium 

(e)  Subpart  H — Primary  Zinc  Subcategory. 

115.  arsenic 

116.  asbestos  (Fibrous) 

119.  chromium  (Total) 
124.  nickel 

126.  silver 

(f)  Subpart  I — Metallurgical  Acid  Plants 
Subcategory. 

114.  antimony 

119.  chromium  (Total) 

123.  mercury 


124.  nickel 

125.  selenium 

126.  silver 

(g)  Subpart  J — Primary  Tungsten 
Subcategory. 

118.  cadmium 

119.  chromium  (Total) 
124.  nickel 

126.  silver 

127.  thallium  " 

(h)  Subpart  K — Primary  Columbium- 
Tantalum  Subcategory. 

114.  antimony 

115.  arsenic 

116.  asbestos 

118.  cadmium 

119.  chromium  (Total) 

120.  copper 

124.  nickel 

125.  selenium 

127.  thallium 

(i)  Subpart  L — Secondary  Silver 
Subcategory. 

118.  cadmium  • 

114.  antimony 

115.  arsenic 

119.  chromium  (Total) 

121.  cyanide 

122.  lead 

124.  nickel 

125.  selenium 

128.  silver 
127.  thallium 

(j)  Subpart  M — Secondary  Lead 
Subcategory. 

118.  cadmium 

119.  chromium  (Total) 

120.  copper 
124.  nickel 

Appendix  H — Toxic  Pollutants  Detected  But 
Only  in  Trace  Amounts  and  Are  Neither 
Causing  Nor  Likely  To  Cause  Toxic  Effects 

(a)  Subpart  J — Primary  Tungsten 
Subcategory. 

1.  acenaphthene 

11. 1.1,1-trichloroethane 

55.  naphthalene 

65.  phenol 

73.  benzo(a)pyrene 

77.  acenaphthylene 

79.  benzo(ghi)perylene 

80.  fluorene 

82.  dibenzo(a.h)anthracene 

(b)  Subpart  K — Primary  Columbium- 
Tantalum  Subcategory. 

7.  chlorobenzene 

8. 1.2,4-trichlorobenzene 

10. 1.2-dichloroethane 

30. 1.2-trans-dichloroefhyIene 

38.  ethylbenzene 

51.  chlorodibromomethane 

87.  trichloroethylene 

(c)  Subpart  L — Secondary  Silver 
Subcategory. 

4.  benzene 

6.  carbon  tetrachloride  (tetrachloromethane) 

10. 1.2-dichloroethane 

29.  1.1-dichloroethylene 

87.  trichloroethylene 


Appendix  I— Toxic  Pollutants  Detected  But 
Present  Solely  as  a  Result  of  Their  Presence 
in  the  Intake  Waters 

(a)  Subpart  £— Primary  Electrolytic  Copper 
Renning  Subcategory. 
23.  chloroform  (trichloromelhane) 

66.  bi8(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  din-butyl  phthalate 

69.  di-n-octyl  phthalate 

For  the  reasons  discussed  above,  EPA 
amends  40  CFR  Part  421  as  follows: 

1.  By  adding  an  undesignated  subpart 
entitled  "General  Provisions," 
immediately  preceding  Subpart  A  as 
follows: 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

General  Provisions 

Sec. 

421. 1  Applicability. 

421. 2  [Reserved) 

421.  3    Monitoring  and  reporting 

requirements. 
421.  4    Compliance  date  for  pretreatment 

standards  for  existing  sources.  (PSES.) 
421.  5    Removal  allowances  for  pretreatment 

standards. 
Authority.  Sees.  301,  304  (b).  (c),  (e).  and 
(g),  306  (b)  and  (c).  307  (b)  and  (c).  308,  and 
501  of  the  Federal  Water  Pollution  Control 
Act  as  amended  (the  Act);  33  U.S.C.  1251, 
1311, 1314  (b).  (c),  (e).  and  (g).  1316  (b)  and  (c). 
1317  (b)  and  (c),  and  1361;  86  Stat.  816.  Pub.  L 
92-500;  91  Stat.  1567,  Pub.  L.  95-217. 

General  Provisions 

§  421.1     Applicability. 

This  part  applies  to  facilities 
producing  primary  metals  from  ore 
concentrates  and  recovering  secondary 
metals  from  recycle  wastes  which 
discharge  or  may  discharge  pollutants  to 
waters  of  the  United  States  or  which 
introduce  or  may  introduce  pollutants 
into  a  publicly  owned  treatment  works. 
The  applicability  of  this  part  to  alloying 
or  casting  of  nonferrous  metals  is 
hmited  to  alloying  or  casting  of  hot 
metal  directly  from  the  nonferrous 
metals  manufacturing  process  without 
cooling.  Remelting  followed  by  alloying 
or  cooling  is  included  in  the  aluminum 
forming,  nonferrous  metals  forming,  or 
metal  molding  and  casting  point  source 
categories 

§421.2     (Reserved  1 

§421.3    IMonitoring  and  reporting 
requirements. 

The  following  special  monitoring 
requirements  apply  to  all  facilities 
controlled  by  this  regulation; 

(a)  The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  the  monthly 
average  discharge  in  direct  discharge 
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permits  and  for  pretreatment  standards. 
Compliance  with  the  monthly  discharge 
limit  is  required  regardless  of  the 
number  of  samples  analyzed  and 
averaged. 

§421.4    Compliance  date  for  pretreatment 
standards  for  existing  sources  (PSES). 

The  compliance  date  for  pretreatment 
standards  for  existing  sources  will  be 
three  years  after  promulgation  of  this 
regulation. 

§  421.5     Removal  aMowanc«s  for 
pretreatment  standards. 

Removal  allowances  pursuant  to  40 
CFR  403.7(a)  may  be  granted  for  the 
toxic  metals  Hmited  in  40  CFR  Part  421 
when  used  as  indicator  pollutants. 

2.  By  revising  Subparts  B  through  I 
and  by  adding  Subparts  J  through  M  to 
read  as  set  forth  below.  (For  purposes  of 
clarity,  promulgated  BPT  effluent 
limitations  guidelines  and  provisions 
relating  to  applicability  and  definitions 
are  being  reprinted  as  part  of  today's 
regulation.  The  BPT  limitations  and 
other  reprinted  provisions  remain 
unaffected  by  today's  regulation  and  are 
not  subject  to  judicial  review.  These 
provisions  are  indicated  by  an  asterisk 
(*)) 

Subpart  B— Primary  Aluminum  Smelting 
Sut>category 

Sec 

421.20  Applicability:  description  of  the 
primary  aluminum  smelting 
subcategory.* 

421.21  Specialized  definitions. 

421.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421 .24  Standards  of  performance  for  new 
sources. 

421.25  [Reserved] 

421.26  Pretreatment  standards  for  new 
sources. 

421.27  (Reserved) 

Subpart  C— Secondary  Aiuminum  Smelting 
Subcategory 

■121.30     Applicability:  description  of  the 
secondary  aluminum  smelting 
subcategory." 

421.31  Specialized  definitions.* 

421.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  ' 

421.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 


421.34  Standards  of  performance  for  new 
sources. 

421.35  Pretreatment  standards  for  existing 
sources. 

421.36  Pretreatment  standards  for  new 
sources. 

421.37  [Reservedl 

Subpart  D — Primary  Copp«r  Smelting 
Subcategory 

421.40  Applicability:  description  of  the 
primary  copper  smelting' subcategory.* 

421.41  Specialized  definitions." 

421.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 

421.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.44  Standards  of  performance  for  new 
sources. 

421.45  [Reserved] 

421.46  Pretreatment  standards  for  new 
sources. 

421.47  [Reserved] 

Subpart  E — Primary  Electrolytic  Copper 
Refining  Subcategory 

421.50  Applicability:  description  of  the 
primary  electrolytic  copper  refining 
subcategory.* 

421.51  Specialized  Jefinitions.* 

421.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available." 

421.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.54  Standards  of  performance  for  new 
sources. 

421.55  [Reserved] 

421 .56  Pretreatment  standards  for  new 
sources. 

421.57  [Reserved) 

Subpart  F— Secondary  Copper 
Subcategory 

421  60  Applicability:  description  of  the 
secondary  copper  subcategory.* 

421.61  Specihiized  definitions.* 

421.62  Effluent  limitations  guidelines 
1        representing  the  degree  of  effluent 

reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available* 
421.03    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable 

421.64  Standards  of  performance  for  new 
sources. 

421.65  Pretreatment  standards  for  existing 
sources. 

42166    Pretreatment  standards  for  new 

sources. 
421.67    (Reserved] 


Subpart  G— Primary  Lead  Subcategory 

421.70  Applicability:  description  of  the 
primary  lead  subcategory.* 

421.71  Specialized  definitiona.* 

421.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.73  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.74  Standards  of  performance  for  new 
sources. 

421.75  Pretreatment  standards  for  existing 
sources. 

421.76  Pretreatment  standards  for  new 
sources. 

421.77  [Reserved) 

Subpart  H — Primary  Zinc  Subcategory 

421.80  Applicability:  description  of  the 
pnmar>'  zinc  subcategory." 

421.81  Specialized  definitions.* 

421 .82  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  ' 

421.83  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.84  Standards  of  performance  for  new 
sources. 

421.85  Pretreatment  standards  for  existing 
sources. 

421  86    Pretreatment  standards  for  new 

sources. 
421.87     |Reser\edl 

Subpart  I— Metallurgical  Acid  Ptanto 
Subcategory 

421.90  Applicability:  descnption  of  the 
metallurgical  acid  plants  subcategory." 

421.91  Specialized  definitions.* 

421.92  Effluent  hmitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  " 

421.93  EfTluenl  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.94  Standards  of  performance  for  new 
sources. 

421.95  Pretreatment  standards  for  existing 
sources.  > 

421  96     Pretreatment  standards  for  new 

sources. 
421.97     [Reserved) 

Subpart  J — Primary  Tungstan  Subcategory 

421  100    Applicability:  description  of  the 
primary  tungsten  subcategory 

421.101  Specialized  definitions. 

421.102  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 


8792 


Federal  Register  /  Vol.  49.  No.  47  /  Thursday.  March  8.  1984   /  Rules  and  Regulations 


the  best  practicable  control  technology 

currently  available. 
421.103    Effluent  limitations  guidelines 

representing  the  degree  of  effluent 

reduction  attainable  by  the  application  of 

the  best  available  technology 

economically  achievable. 
421104     Standards  of  performance  for  new 

sources. 
421.105    Pretreatment  standards  for  existing 

sources. 
421106    Pretreatment  standards  fornew 

sources. 
421.107     (Reserved) 

Subpart  K— Primary  Columbtum-Tantalum 
Subcatogory 

421.110  Applicability:  descnption  of  the 
primary  columbium-tantalum 
subcategory 

421.111  Specialized  definitions. 

421.112  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.113  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421 114    Standards  of  performance  for  new 
sources. 

421.115  Pretreatment  standards  for  existing 
sources. 

421.116  Pretreatment  standards  for  new 
sources. 

421117     (Reserved) 

Subpart  L— Secondary  Silvw  Subcategory 

421  120     Applicability;  description  of  the 
secondary  silver  subcategory. 

421.121  Specialized  definitions. 

421.122  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.123  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421  124     Standards  of  performance  for  new 

sources. 
421 125    Pretreatment  standards  for  existing 

sources. 
421.128    Pretreatment  standards  for  new 

sourres. 
421.127     (Reserved] 

Subpart  M— Secondary  Lead  Subcategory 

421  130    Applicability:  descnption  of  the 
secondary  lead  subcategory. 

421.131  Specialized  definitions. 

421.132  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.133  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.134  Standards  of  performance  for  new 
sources. 


421.135  Pretreatment  standards  for  existing 
sources. 

421.136  Pretreatment  standards  for  new 
sources. 

421137     (Reserved) 

Authority.  Sees.  301.  304  (b).  (c),  (e).  and 
(g).  306  (b)  and  (c).  307  (b)  and  (c).  308.  and 
501  of  the  Federal  Water  Pollution  Control 
Act  as  amended  (the  Act);  33  U.S.C.  1251. 
1311,  1314  (b).  (c).  (e).  and  (g).  1316  (b)  and  (c). 
1317  (b)  and  (c),  and  1361;  86  Stat.  816.  Pub.  L 
92-500:  91  Stat.  1567,  Pub.  L.  95-217. 

Subpart  B— Primary  Aluminum 
Smelting  Subcategory 

{421.20    AppJIcabllity:  description  of  ttie 
primary  aluminum  smelting  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
tlie  production  of  aluminum  from 
alumina  in  the  HaD-Heroult  process. 

§  42 1 .2 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  beJow.  the 
genera)  definitions,  abbreviations  and 
methods  of  anaiysis  set  forth  in  Part  401 
of  this  chapter,  shal)  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean  hot 
aluminum  metal. 

§  421.22    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available  (BPT): 


Poautam  w  podotant  property 


Uannunt 

tof  my  ' 

d«y 


Uetnc  uoils— rng/Kg  o* 
product 


EngH»^  unrts — pound*  per 
mUion  pounds  of  product 

Fluonoe                    

Total  Sifflpefxlecl  soM*. _.. 

PH    

2.0 
3.0 
(') 

1.0 
1.5 
(■) 

B— Anode  and  Cathode  Paste  Plant  Wet 
Air  Pollution  Control 

BAT  Effluent  Limitations 


Ma>irTxjm 

»0r  montWy 

average 


'  Wittwi  the  range  o<  6  lo  9  M  il  limM. 


§  42 1 .23    Effluent  limitations  guideHnes 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable:  (a)  Subpart 


Potulant  or  poNutant  property 


Maxirnum 
tor  any  1 


Maximum 

lor  morWttly 

average 


Mg/hg  (pounds  par  ni*on 
pounds)  o<  paste  produced 


Beo20<a)pyreoe 


(b)  Supart  (B) — Anode  Contact 
Cooling  and  Briquette  Quenching. 


BAT  Effluent  Limitations 


Manmum 
Poiulanl  or  potutani  properly    |     tor  any  1 
I        day 


Maximum 

tor  montNy 

average 


Mg/kg  (pourxJs  per  rrollKXi 
pounds)  ol  anodes  cast 


(c)  Subpart  (B) — Anode  Bake  Plant 
Wet  Air  Pollution  Control  (Closed  Top 
Ring  Furnace). 

BAT  Effluent  Limitations 


PoMutant  or  poNutanl  properly 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


Mg/kg  (pounds  per  million 
pounds)  ot  anodes  baked 


Benzo<a)pyrena .. 

Antimooy 

Nidiel 

Akjmmum  .._...». 
Fkjonda 


043 

6.346 

2.378 

26.420 

1  SI. 400 


3.719 
1600 

11  720 
66  460 


(d)  Subpaii  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Open  Top  Ring 
Furnace  With  Spray  Tower  Only). 

BAT  Effluent  Limitations 


Poiutant  or  polutani  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  million 

pounds)  ot  anodes  baked 

Benzo<a)pyr9n« 

.001 

Antimooy _— 

.097 

043 

i*c*el -— .. 

.026 

019 

Aluminum 

.306 

136 

Fmonda 

1750 

1000 

(e)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Open  Top  Ring 
Furnace  With  Wet  Electrostatic 
Precipitator  and  Spray  Tower). 


M 
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BAT  Effluent  Limitations 


PoiuMnl  or  polular*  properly 


Manmum 

tor  any  1 

day 


Maximum 

tor  montttfy 

average 


Mg  kg  (pounds  pc  rmition 
pounds)  ot  anodes  bakei 


Benzo(a)pyrene.. 

Antimony 

Nickel 

Alumnum 

Fluonde 


.007 

1409 

402 

4461 

25  550 


628 

.270 

1  979 

14600 


(f)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  (Tunnel  Kiln). 

BAT  Effluent  Limitations 


Polutani  or  poMutam  property 


Maximum 

for  monthly 

average 


Mg/kg  (pounds  per  million 
pounds)  ol  anodes  baked 


Ben2o(a)pyran« 

AmimofTy  . 

Nickel  

Alumnum... 
Fluonde 


(g)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters). 

BAT  Effluent  Limitations 


PoNutam  or  poUutam  property 


Maximum 

lor  any  1 

day 


Maximum 
lor  montt^ly 


II 


Mg'kg  (pounds  pef  nrMllion 
pounds)  of  cryolite  re- 
covered 


Ben2o(a)pyTer)e ._ 

AntmKxry 

Cyanide 

Nickel 

Alunw^um . 

Fluonde 


.350 

420  400 

157  600 

80.570 

273.200 

29.430  000 


189.200 

70 ceo 

35.0;J0 

122  600 

13,310.000 


(h)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


Pollutant  or  poHutanl  property 


Maximum 
tor  any  1 

day 


Maxmxim 

for  monthly 

average 


Mg/kg  (pounds  per  million 
pounds)  ol  cryoMe  re- 
covered 


Benzo(a)pyrene 

Antimony  ^ 

Cyanide 

Nickel  

Alummum  ...„__._ 
Fkxinde __ 


0.350 

67  610 

157.600 

19.270 

214  000 

1.226  000 


30120 
70.060 
12.960 
94  930 

700  600 


(i)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Wet  Potline  Scrubbing). 


BAT  Effluent  LiMrrATiois 


Pollutant  or  polutani  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg  kg  (pound  pef  million 
pounds)  ol  cryoMe  re- 
covered 


Benzo(a)pyT«ne . „ 

Aniifnnny              

MO 

JOOO 
000 

jooa 

.000 
.000 

JOOO 

rVmrtn        

000 

Utriiet 

000 

AktfmrHfln 

000 

Fluonde 

000 

(j)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  Without 
Cathode  Reprocessing). 

BAT  Effluent  Limitations 


Pollutant  or  polutani  property 


Maximum 

tor  any  1 

day 


Maximum 

fc  monthly 

average 


Mg/kg  (pound  per  mAon 
pounds)  o<  akjmmum 
produced  from  electio- 
lytic  reduction 


Ben7n(a|pyri»ne              

006 
1.618 

.461 

5120 
29.330 

AnOmony 

Nidsel _ 

.721 

.310 

2^71 

16  760 

(k)  Subpart  B— Potline  Wet  Air 
Pollution  Control  (Operated  With 
Cathode  Reprocessing  and  Not 
Commingled  With  Other  Process  or 
Nonprocess  Watei^). 

BAT  Effluent  Limitations 


Pollutant  or  poHutant  properly 


Maximum 

tor  any  1 

day 


MaxifTHjm 

tor  monthly 

average 


Mg/kg  (pound  pef  miHion 
pounds)  ol  aluminum 
produced  Irom  eiectro- 
tytic  reduction 


Benzo<a)pyrene _„ _.. 

008 

10060 

3.771 

1.928 

6.537 

703.900 

Antimony „ 

CyarariK 

4525 

1  676 

N«*el 

638 
2  933 

Fkmnrie 

318S(X) 

(1)  Potline  Wet  Air  Pollution  Control 
Cooperated  With  Cathode  Reprocessing 
and  Commingled  With  Other  Process  or 
Nonprocess  Wastewaters). 

BAT  Effluent  Limitations 


Polutani  or  poiutant  property 


Maximum 

tor  ar»y  1 

day 


Maximum 

for  monthly 

average 


Mg/kg  (pound  per  milion 
poufxts)  of  alumtfujTTi 
produced  from  electro 
lytic  reduction 


(m)  Subpart  B — Potroom  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limptations 


PoliAanI  or  pofcitam  properly 


Msnmufn     I     Maif  mxn 
tor  any  1         tor  monOily 
day         I      average 


Mg  kg  (pound  per  mrihon 
pounosl  at  itumnrr 
produced  Irom  electro 
htK  reduction 


Benzo(a)pyrene 
Antimony .... 

Nickel   

Akjrninum 
Fkionde 


(n)  Subpart  B — Potline  SOi  Emissions 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Poiutant  or  pdulam  properly 


MaxrrMm 

tor  any  1 

day 


MaxvTum 

lor  momrny 
average 


Mg'kg  (pound  per  mrikor^ 
pounds)  of  atumnim 
produced  Irom  electro- 
lytic reductor* 


R**n7r>|a)f>yrpne       

X>13 
2.568 

.738 

SIM 

46  940 

AnhfTwiy 
Nirkal 

AkMTmnwn          ^ 

1  153 

496 

3634 

Fluonde _ 

26  820 

(o)  Subpart  B — Degassing  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Poftilanl  or  polulani  properly 


Maximum 
tar  any  1 


Maximum 
tar  monthly 


Mg  'Kg  (pound  per  mihon 
pounds)  ol  akXTmxn 
produced  Irom  alectro- 
ivnc  reductxjr 


BenK)(  a  Ipyrene . 

S.036 

1.43S 

MMO 

91320 

2.244 

Nirtial                               

965 

7  071 

Fli.i0rMl9              

52  180 

(p)  Subpart  B— Pot  Repair  and  Pot 
Soaking. 

BAT  Effluent  Limitations 


Maximum  Maximum 

Polkitant  or  polutani  property         tor  any  1         tor  momhly 


Mg'kg  (pound  per  mrilon 
pourxts)  ol  akjrwium 
produced  Irxim  electro- 
lytic reduction 


Benzo<a)pyrena 
Animony 
Cyanide 
Nickel  .. 


Beruo)  8  Ipyrene.. 
Antimony 
Nickel  - 
Akjmmum.. 
Fluonde. 


(q)  Subpart  B— Di.-ect  Chill  Casting 
Contact  Cooling. 


a7»4 
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BAT  Effluent  Limitations 


PoMutart  or  ooDulani  properly 


tor  any  1 
aay 


tor  rnoritt>*y 
average 


Mg/kg  (pound  per   rT»Hon 
pounds)      o<      alunnum 

product  frorr  'irect  c^li 
ratling 


N^rtl^            _ 

.013 
^S66 

731 

8  120 

46  520 

1143 
492 

3602 

PHfrwftft                           — 

26  580 

(r)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 

BAT  Effluemt  Umitations 


PoUulant  or  poKutant  properly 


tor  any  1 
day 


tar  monlfity 
average 


Ug/k^  ifMuni  per  inMM>r 
pounds)  o(  alurmnum 
product  taw  red  casang 


.001 
-201 
.057 
.636 
3640 

069 

Ki>-k^ 

038 

282 

Z080 

(s)  Subpart  B — S»a«k)nary  Casting  or 
Shot  Casting  Contact  Cooling. 

BAT  EFFtL»E^«7  LlMtTATIOf« 


Pollutant  or  pollutant  property 


1 

Maximum  Maxwmjm 

lor  any  1         for  montniy 
(Jay  average 


Mgykg  gxmntS  per  malhon 
pounds)  o*  akjmrxim 
product  'rom  stationary 
caMng  or  ihet  casing 


BerT7o{atoyTer># 
AxUinxxiy 

Nicxet 

Aluminum 

fluoride 


§421.24     Standards  of  performanc«  for 
new  touress. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  B — Anode  and  Cathode 
Paste  Plant  Wet  Air. 

Pollution  Control— NSPS 


Pollutant  or  polluanl  praparty 


Maximum 

tor  any  t 

day 


Maximum 

tor  monOity 

average 


Mg/kg  (pound  per  miHion 
pounds)  ot  paste  produced 


Benzoaipyana- 
Ai  lUrvim  ly      ,.  ...... 

Ntefcal.. 


AJominum     

FlDonde       _ _ _. 

0»  and  greas* _ 

oiai  ■uapendetf  aoMa.. 

PH 


I  wntw>  t^e  range  o<70toi0  0iti«  «mea. 


(b)  Subpart  B — Anode  Contact 
Cooling  and  Briquette  Quenching. 


NSPS 


PoHutart  or  poautar*  prtjpeny 


Maximufn 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Mg^g  (pound  per  mNon 
pounds)  of  ainAtoa  csat 


Beruolartjywrie 
AntirrxXTy 
Nickel    .... 
Axir^i^oum 
Fluoride 


'  Within  W»  range  o«  7  0  lo  10.0  at  a*  Hitwai 

(c)  Subpart  B— Anode  Bake  Plant  Wet 

Air  Pollution  Control. 

NSPS 


Pollutant  Of 


m  property 


Maximum 

lor  any  i 

day 


Maximum 

tor  monttay 

average 


Mg/Kg  (pound  per  irilton 


Ber.io(a)P)»an«. 

Aniimony ~_ 

Nickel 

Alurrvnum 

FKxxidB  


Ort  and  grease — 

^oial  suspended  soMa.. 

pH       


MO 



.000 

.000 

OOD 

000 

000 

000 

ixn 

000 

joao 

000 

000 

000 

cv 

(') 

>  WOhm  the  range  al  7.0  to  10.0  at  aH  tvnaa. 


(d)  Subpart  B — Cathode  Reprocessing 
(Opera teei  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  .Nonprocess  Waters). 


NSPS 


Pollutant  Of  pollutant  property 


Mawmuin 
tor  any  1 

day 


ManmHn 

lor  axxittily 

average 


Mg;Kg  Ipound  per  milkon 
pounds)  of  cryoMe  re- 
eo»OTd 


Ben20(a)pyrene _.    

CyanOe 

.350 

420400 

157  800 

80.570 

273.200 

29,430.(X)0 

3SOJ0O 

2.172.000 

(') 

189200 

70  060 
35  090 

Fiuonde          _..     .. 

Oil  and  greaae  — 

122  600 

13.310000 

350  300 

945800 

PM                     

(') 

'  IMthm  the  range  of  7  0  to  10.0  at  aH  tune*. 

(e)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters). 


NSPS 


PoiMMid  or  paMutart  proper^ 


Maximum 

tor  any  1 

day 


Maximum 
ayerage 


Mg/kg  (pound  per  million 
pounds)  ol  cryolite  re- 
covered 


8enzo<a)py<an«_ 

Antimony __ 

Cyanide 

Nickal 

Akjmnum    ^ 

Fiuonde  ... 
CM  and  grease... 
Total  suspended 
pH  


0350 

67  610 

157  600 

19.270 

214000 

1.230.000 

350  300 

Z 172  000 

(') 


30  UO 

70  060 

12960 

94  930 

700  000 

350  300 

946  600 

(') 


<  WHtvn  the  range  o)  7  0  to  10  0  at  al  dmes. 

(f)  Subpart  B— Potline  Wet  Air 
Pollution  Control. 

rosps 


Pollutant  or  poOalant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Mg/lig  (pourxJ  per  rmiwr 
pounds)  ol  atummwri 
prorluced  Irom  electro- 
lyac  I 


.000 
.000 
000 

000 
000 
.900 
.000 

(') 

Anttmony 

Nicfcel 

Ahannum.. _ 

.000 
QBO 
000 
000 

Oil  imrl  nriiaM               

.000 

Total  luipondad  soMi 

pH                    

.000 

<  within  the  range  ol  7  0  to  10  0  at  all  times 

(g)  Subpart  B— Potroom  Wet  Air 
Pollution  Control. 

NSPS 


Poiutaiit  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maxir>ium 
tor  montnty 


Mg'kg  (pound  per  rniWon 
pounds!  0*  aiurnmum 
produced  Irom  etectr* 
lyac  redMClien 


Benzo(a)pyrana 
Antmony 


1  Within  tha  range  o«  7  0  to  100  at  altlimes. 

(h)  Subpart  B— Potline  SOj  Emissions 
Wet  Air  Pollution  Control. 

NSPS 


PolMaiit  or  polMant  property 


Maximum 

tor  any  1 

Oay 


Maximum 
tor  monthly 


Mg.kg  Ipound  par  mihon 
poundsi  akimnuffl  pro- 
duced trom 
reduction 


Be''7oiaiDvrer>a.. 

Antimony 

Nefiel... 


Fluorida . 


013 

2.566 

Visa 

730 

496 

0l1«4 

3634 

46  940 

26  820 

!! 
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NSPS— Continued 


Maximum 

tor  any  1 

day 

Maximum 

lof  monthly 

average 

Oil  and  grease               ._ 

Total  suspended  saWs 

pM „ _. 

13410 

20120 

(■» 

13410 

16.090 

(') 

'  Within  the  rai«ge  of  7  0  to  10.0  at  aH  tuties 

(i)  Subpart  B — Degassing  Wet  Air 
Pollution  Control. 

NSPS 


Pollutant  or  pollulani  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Mg/kg  (pound  per  rnilbon 
pounds)  ot  alumnum 
produced  Irom  electro- 
lytic reduction 


Beruo(a)pyrene 

Antimony 

Nickel 
Akjmmum 
Fiuonde 
CM  and 


'  Within  the  range  o(  7  0  to  100  at  all  tunes 


(j)  Subpart  B — Pot  Repair  and  Pot 
Soaking. 

NSPS 


PoHuUnt  or  pollutanl  property 

Maximum          Maximum 

lor  any  1         lo  montniy 

day               average 

(1 

Mg/kg  (pound  per  million 
pounds)      ol     aluminum 
produced    Irom    electro- 
lytic reduction 

Benzol  a  ipyrene „. 

.000 
.000 

.000 
.000 
JOOO 
.000 
.000 

(') 

Antinxxiy „ 

.000 
000 
000 
000 
000 
000 

(') 

Nickel   _„ 

Aluminum    ...  .             , 

FKionde  _ 

On  and  grease 

Total  suspended  solids 

pH                   : 

'  Witfim  ttie  range  Ol  7  0  to  10  0  at  aU  times 

(k)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling. 

NSPS 


PolKitanl  or  pollutanl  properly 


Maximum 

tor  any  1 

day 


Maxirnum 

tor  monthly 

average 


Mg/kg  (pound  per  million 
pounds)  o*  aluminum 
product  Irom  direct  chid 
casmg 


Ben7o(a)oyf«n«.. 

Antimony  

Nickel  

Aluminum 

f^luonde       


Oil  and  grease  

Total  suspended  solids.. 

pH   


.013 
2.505 

.731 

8120 

46  520 

13.290 

19940 

(') 


1  143 

492 

3  602 

26  580 

13290 

15950 

(') 


'  Within  the  range  o«  7  0  to  100  at  all  limes 

(1)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 


NSPS 


Poautam  or  poOutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monltily 

average 


Mg/kg  (pound  per  million 
pounds)  ol  alumnum 
product  Irom  rod  casting 


Bonzo(a)pyrene 

J001 

.201 

.057 

.636 

3.040 

1.040 

1.560 

(■) 

Anamony 

Nickal „ 

.009 

038 

.202 

2080 

1040 

1248 

(') 

Fiuonde          

Oil  and  grease __      _    _. 

Total  suspended  aoUl 

pH 

'  Within  the  range  of  70  to  100  al  all  times 

(m)  Subpart  B — Stationary  Casting  or 
Shot  Casting  Contact  Cooling. 

NSPS 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttilir 

average 


Mg/kg  (pounds  pec  million 
pounds)  o*  aiummum 
product  iTom  statK>narY 
casting  or  stxM  casting 


Banzo(a)pyrene 

Antimony 

Nickel 

Akiminum 

Fhjonde 

Oil  and  grease 

Total  suspended  aotdt 

PH.... 


'  Within  Ihe  range  of  7.0  to  10.0  at  an  Hines. 

§421.25    [Reserved] 

§421.26    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduced  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
aluminum  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values; 

(a)  Subpart  B — Anode  and  Cathode 
Paste  Plant  Wet  Air  Pollution  Control, 

PSNS 


PoNutam  or  polutant  property 


Maximum 
lor  any  1 


Maximum 

lor  monthly 

avorage 


Mg'kg  (pounds  per  rmftioo 
pounds)  ol  paste  produced 

Benro(a)pyrena _ _. 

.000 

.000 
.000 

Nickel    ,^ 

000 

Fiuonde 

ooo 

(b)  Subpart  B — Anode  Contact 
Cooling  and  Briquette  Quenching. 


PSNS 


Pollutant  or  potutant  property 


MaxxTium 

lor  any  1 

day 


Maxvnum 

tor  monttii> 

average 


Mg/kg  (pounds  per  m*on 
pounds)  ol  anodes  cast 

Ban7n(a)pyrMia   

sua 
.us 

7-31S 

MduH 

il77 

Fiuonde 

4  100 

(c)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control. 


PSNS 


PoUulant  or  potutant  property 


Maximum 

tor  any  1 

day 


Maximum 
lor  monthly 

average 


Mg/kg  (pounds  per  m*on 
pounds)  ol  anodes  tiaked 


Benrolalpyrena 

Nx:Aei 

Fkionde 


(d)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Not  Commingled  With  Other 
Process  or  Nonprocess  Waters). 


PSNS 


Polkjtam  or  pollutant  property 


Maxmum 

tor  any  t 

day 


Maxwnurr^ 

ky  monthly 

averaqe 


Mg/kg  (pounds  per  mjkor 
pounds)  ol  cryokte  re 
covered 


BenirXalpyrone                  

.350 

157  600  ' 
80  570 
29.430  000 

CyanuM 

70  060 

Nir^nl 

35  030 

Fiuonde 

13.310.000 

(e)  Subpart  B — Cathode  Reprocessing 
(Operated  With  Dry  Potline  Scrubbing 
and  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

PSNS 


Petulant  ex  pottutam  property 


Maximum 
tor  any  1 


Maximum 

kx  montt*Jy 

average 


M9  kg  (poofxJs  pe'  mOhon 
pounds)  o'  crvoWe  re 
covered 


Benzolaipyrene 

Cyanide 

Nickel     



0350  ' 
157  800 
19  270 
1.226  000 

70  060 

12  960 

700  600 

Fkjonde „       

(f)  Subpart  B— Potline  Wet  Air 
Pollution  Control. 


g796 
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PSJ4S 


PoDuiarK  or  cJoMutant  property 


loc  any  i 

day 


Uammuni 

lor  morally 

average 


Mg/kg  (pound*  per  mMon 
pounds!  0*  aiurrwium 
produced  ^om  9*ectro- 
tyac  raduction 


Banzo<a)py>*na- 


Fluond* 


.000 
MO 


ilOO 


(g)  Subpart  B — Potroom  Wet  Air 

Pollution  Control. 

PSNS 


PoKutani  w  polutwM  progeny 


Mttomjni 

tor  ar^  1      '   tor  momtity 
day  avaraga 


Mg/Vg  (pounds  per  anttion 
pounds)  0*  atufrwnjm 
produced  from  atectro- 
tytK  reduction 


3enzo<alcyTane_ 

Nlc»e( 

FUande 


.000 
.000 

JOOO 


.000 
000 


(h)  Subpart  B — Potline  SOi  Emissions 
Wet  Air  Pollution  Control 

PSf4S 


Pokitart  or  polutant  property 


Maxvnum  Maximum 

(or  any  1      1   tor  morrttity 
day  average 


Mg  kg  i  pounds  per  mittion 
poiiin«»»>  a>  akmnum 
produced  from  etectro- 
Vtic  raducaon 


Beraoiaipyrene.. 

Nie*e< 

Fluonda 


013 

738 

46.940 


4Se 
26.820 


(i)  Subpart  B — Ekga&»ing  Wet  Air 
Polfution  Control. 

PSNS 


PoNutant  or  pollutant  properly 


Maximu.Ti 
lor  any  1 


Iwtaximum 
lor  montnty 


Mg'i<«  (pounds  par  wltioc 
poow^t  of  atunw"ufTt 
pto^iceit  Ifon  fliocB'ft. 
lytic  reduction 


BeeTzo(a)pyrena.. 

^*lc*e^    „ 

Fhxxide 


.000 
.000 

.000 


.000 
i>00 


(i)  Subpart  B — Pot  Repair  and  Pot 
Soaking. 

PSNS 


I    Uaxknum     .        , 
Potkilant  or  pollutant  property  tor  ary  1         tor  ^norittiry 

day  averaga 


Mg/kg  (pounds  per  mlhon 
pounds)  ot  atum»num 
produced  trom  electro- 
lytic raducnoK 


Ben2o<a«)yr9ne  . 
Nickel _.. 


...J  .000  I 


ooo 


UMI 


PSNS— Continued 


PoHulaMt  or  polltaant  proyorly 

Mammum 

taanf  1 

day 

Manmum 

te»  iiwtHy 

average 

.000 

.000 

(k)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling. 

PSNS 


PoUutanl  or  polulanl  proparty 


Maximum 

tat  any  1 

0^ 


Maomtan 

lor  montMy 


Mg/kg  (pounds  per  mllion 
pounds)  31  atufr)tnurr 
product  trom  drect  crm 
castmg 


Benzwalpyrene.. 

Nidiel    

FKjonde 


013 

731 

46.520 


492 

26  580 


(1)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 


PSNS 


Pollutant  or  poHutant  property 


Maximum     |     Maximum 
tor  any  1      |  tor  montMy 
(tay  average 


Mg.'kg  {pounS  per  mikan 
pounds)      ot 
product  trom  rod  i 


B«nzota>pyra 

Nickol _ 

Huonds 


sm 

.057 
3.640 


oae 

21380 


(m)  Subpart  B — Stationary  Casting  or 
Shot  Casting  Contact  Coohng. 


PSNS 


PoOotam  or  peiutvit  proper^ 


Maximum 
teany  1 

dm 


MaxmHim 
tor  iMoalNy 


Mtj'kg  fpourd  pflf  -^Itirv 
saunas)  of  amrranui* 
product  trom  sta'jortary 
casting   or   snot   cas'Tng 


Bar.zota)pyran«- 

Mictiot _ 

FHjonde 


saa 

000 


000 
000 


§  421.27    [Resented! 

Subpart  C — Secondary  Aiuminuin 
Smelting  Subcategory 

§  421.30     Applicability:  doscrlption  of  ttie 
secondary  aluminum  smelting  sut>category. 

The  provLsions  of  this  subpart  are 
applicable  to  discharj^s  resulting  from 
the  recovery,  processing,  and  remelting 
of  aluminum  scrap  to  produce  metallic 
alummuBt  alloys. 

§  421.31     Specialized  definitions. 

For  the  purpose  of  thrs  subpart 
(a]  E.xcept  as  provided  below,  the 
general  (definitions,  abbreviations  and 
methods  of  analysis  set  fcwth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 


(b)  The  term  "produet"  shall  mean  hot 
aluminum  metal. 

(c)  "At-the-sourt  e"  means  at  or  before 
the  comrainglmg  of  tieiacquering 
scrubber  liquor  blowdown  with  other 
process  or  nonprocess  wastewaters. 

§  421.32    Effluent  Umttatioas  guideline* 
representing  ttie  degree  of  effluent 
reduction  attalnabte  by  the  appacatton  of 
the  best  practicable  control  tectmology 
currently  available. 

Except  as  proviiJed  in  40  CFR  125.30- 
12532,  any  existing  point  source  subject 
to  this  sutrpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  The  following  limHations  establish 
the  quantity  or  qualify  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  and  which 
uses  water  for  metal  cooling,  after 
application  of  the  best  practicable 
control  technology  currently  available: 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(b)The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  and  which 
uses  alomimim  fluoride  in  its  magnesium 
removal  process  ("demagging  process  "), 
after  application  of  the  best  practicable 
control  technology  currently  available; 
There  shaH  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(c)  The  following  iimitalJona  establish 
the  quantity  or  quality  of  pollutants  or 
poUstant  properties  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  and  which  uses  chlorine  in 
its  magnesimn  removal  process,  after 
application  of  the  best  practicable 
control  technology  currently  available: 

Effluent  Limitations 


Effluent 


.lenstic 


Awragao)  (My  vaiua* 

lor  30  oomacuOM  day* 

Mill  not  excaad— 


TSS... 
OOO.. 
pH 


irwia  Ifcilograms 
per  'OOO  kg  magne 
9wm  removed) 
Engltsn  units  ^pounds 
per  1  000  lb  magne. 
Slum  removed) 

175 
65 

(•) 


'  Wittim  the  range  ol  7.5  to  9.0. 


f1 
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(d)  The  following  limitations  esfabUsh 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpar*  and  which 
processes  residue*  by  wet  methods, 
after  application  of  the  best  practical 
control  technology  currently  available: 

Effluent  Limitations 


Effluent  4 


Amtage  ol  daitv  values 

tor  30  coneacutwe  day* 

sttall  not  exceed — 


X 


MemcwiNs  lldtograitw 

per  1,000  kg  ol  produdi 

Eigluh  units  (pcwnck 
.per  1,000  lb  ot  product) 


TSS 

Fkiorida 

Ammonia  (as  N) .. 

Aluminum 

Copper _ 

COD 


pH 


IS 
0.4 
0.01 
1.0 
0.0O3 
1.0 
(■) 


•  Within  Jhe  range  .01  7'5  to  9  0 

§421.33    Effluent  Hmitatlons  guidelines 
representing  ttw  degree  of  effluent 
reduction  attainable  t>y  ttie  application  of 
the  t)est  available  tectmology  economically 
achievable. 

Except  as  provided  m  40  CFR  125.30- 
125.32,  arry  existing  point  source  subject 
to  this  subfjart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  C — Scrap  Drying  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  poUutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttTly 

average 


MgVg  (pounds  per  million 
pounds)      or      almiHriufti 


II 

scree  aneo 

L#ad  -. 

.000 
000 
.000 
980 

.000 

Zinc 

000 

*tumr>iifn                  ..»,^ — 

000 

000 

(b)  Subpart  C — Scrap  Screening  and 
Milhng. 

BAT  Effluent  Limitations 


PuNutaiil  or  poHutant  properly 


Maximum 


Maximum 
average 


Mg^  (pounds  per  TTiiitior^ 
pouixS)  ol  aluminum 
scrap  screened  and  miHed 


Zmc- 


MO 
JOOO  I 


000 

oeo 


BAT  Effluent  Limitations— Continued 


PoNutani  or  pollulani  prepefty 

tor  any  1 

lor  monttily 
anwage 

.000 

.000 

.000 

.000 

(c)  Subpart  C — ^Dross  Washing. 


BAT  Effluent  LiMrrATiONS 


PoHutant  or  potUvil  pnparty 


Maidnwni 
tar  any  1 

om 


Maximum 

tor  rrortttity 

average 


Mg/kg  (pound's  par  iwHiuii 
pounds)       of 


w™t 

3.043 

11.090 

•6410 

1,449.000 

1  413 

X>r                           

4.566 

29  450 

536  900 

(d)  Subpart  C — ^Demagging  Wet  Air 
Pollution  Control. 


BAT  Effluent  LiMrrATiONS 


PolUitant  or  poHutant  proparty 


Maximum 

tor  any  1 

day 


Maximum 

♦or  monttify 

average 


Mg'kg  (pound's  per  million 
pounds)  of  alumirxim  da- 
magged 


rmc 

Alumimiin. 


(asN).. 


.196 

.081 

.711 

xaa 

4.2SB 

ijsse 

az.9io 

40  850 

(e)  Subpart  C — Delacquering  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


Pollutant  or  poHutant  proper^ 


Maximum 
tor  any  1 

day 


Maximum 

tor  monrtify 

average 


Mg^  (pounds  par  mWwn 
pounds)  of  aiurrnnurr  oe- 
lacpuered 


Lead 

Zmc    

Aluminum 


ias  N).. 


Tvtai         pheaoHoa 
iKettwd)  ' 


.022 
.062 


10.670 
.001 


010 
034 
i17 


'  At  Iha  souroa. 


(f)  Subpart  C— Direct  Chill  Casting 
Contact  Cowling. 


BAT  Effluent  Limitations 


tar  any  1 

om 


tor  monMy 
average 


Mg'kg  (poimdt  per  mdun 
pouids)  of  aluminum  cast 

ll,.p 

.272 
1JS6 

s-tas 

177.200 

ITS 

Tinr 

jSBt 

SjSBC 

tuTmnam  {tf*^ 

77JSS 

(g)  Subpart  C — Ingot  Conveyor  Casting 
Contact  Cooling  (When  Chloride 
Demagging  is  Not  Practiced  On  Site). 


BAT  Effluent  LiMrrATtoNS 


Polkjtanl  or  polutanl  proparty 


Manmum 

tar  any  1 

om 


tor  monit*f 
average 


Mg/kg  (poundspar  aiauii 

pounds)  ol  alumrwn  cast 

'Ttlt 

i)12 

044 

.263 

5732 

008 

Tini- 

oia 

117 

2520 

fh)  Subpart  C — Ingot  Conveyor  Casting 
Contact  Cooling  (When  Chloride 
Demagging  is  Not  Practiced  On  Site). 


BAT  Effluent  LiMn*T»ONS 


Polutar*  or  poiulanl  property 


Mawnum 

tor  any  1 

ctay 


Maxanun 
tor  mmafSy 


Mg/kg  (pounds  per  in*on 

lai«1 

JOOO 
JOOO 

JOOO 
JOOO 

JOOO 

7jrM-                                   

JOOO 

^•(nnnrw  (as  N) 

JOOO 

(i)  Subpart  C — StatioTiary  Casting 
Contact  Coohng. 


BAT  Effluent  ljMiTATiot4S 


PoHutant  or  po8utanl  praparly 


tar  any  1        tar  monmy 


Mg.'kg  (pounds  per  m*on 
pounds)  of  afummum  cast 


Law) 

Zmc 

Aluminvn 

Ammoraa  (as  N).. 


JOOO 
.000 
.000 

000 


000 
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(j)  Subpart  C— Shot  Casting  Contact 

Cooling. 


NSPS — Continued 


BAT  Effluent  Limitations 


PoUutanl  or  polulant  property 


Maximuni 
tor  any  ' 

day 


Manmum 

tor  Tonmty 

average 


Mg/kg  (pounds  per  mMon 
pounds)  o(  Annmuin  cast 


Lead- 


Zmc— — — 

Aluminum   _ 

AmmoTM  (as  N).. 


JOM 

.000 

.000 

JKO 

000 

000 

000 

000 

§  421.34    Standards  of  pertormance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standar(js: 

(a)  Subpart  C — Scrap  Drying  Wet  Air 
Pollution  Control. 

NSPS 


Po»utart  or  pollutant  property 


Maxirrxjm 

lor  ary  t 
day 


*Asjamum 

tor  montWy 
average 


Mg/kg  (pounds  per  mHion 
pounds)  ot  aluminum 
serai?  *ied 


1  o«t                                                  <     < 

.000 

.000 
000 

MO 

wo 

MO 

(•) 

.000 

Zmc 

.000 

000 

.000 

ToUri  suspended  aolirts 

.000 

MO 

OH                                                                  

<') 

>  Withn  the  range  o<  7  0  to  100  at  al  limes 

(b)  Subpart  C — Scrap  Screening  and 

Milling. 

NSPS 


Pollutani  or  polutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pourxJs  per  mlitor 
pounds)  Qt  aiuminurti 
scrap      screened      and 


Lead 

Zmc. 


Alummum 
Amrrxxna  (as  N) 
Total  suspended 
Ol  and  grease  .. 
pH 


■  Wrttwi  Itw  range  o<  7  0  to  10  0  at  an  bmes 

(c)  Subpart  C — Dross  Washing. 
NSPS 


Maximum     i     Manmum 
Pollutant  or  poiutant  property         tor  any  1     I  lor  mortNy 
I         day         !      average 

Mg  kg  (pounds  per  niinion 
pounds)  ol  oross  urashed 


Lead       

Zmc        

Aiuf>inum ..— 

Amrrionia  («S  N)     

Total  suspended  solida.. 
O*  and  grease _ 


ooo 

000 
.000 
.000 
.000 
.000 


PoOutant  or  pollutani  properly 

Maiomum 
tor  any  1 

Maximum 

tor  (TwntMy 

average 

oH                                             

(•) 

('» 

'  WWim  the  range  o«  7  0  to  10.0  al  al  Brnea 

(d)  Subpart  C— Demagging  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Polulant  or  poiutant  property 


Maximum 
tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  million 
pounds)  ot  akjmnum  de- 
maggad 


000 
000 
000 
000 

000 
000 


1  nad 

.196 

.711 

42SS 

92910 

10460 

6970 

(') 

.001 

^,nc                    

.209 

1880 

Ammonia  (as  N) 

Total  susperxJed  soidl 

O  and  grease              

pH - 

40  850 

8364 

6  970 

(') 

■  Wilhm  the  range  Ol  7.0  to  10.0  at  al  limas. 

(e)  Subpart  C— Delacquering  Wet  Air 
Pollution  Control. 

NSPS 


Poiutant  or  pdutam  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  rrxxithly 

average 


Mg.  kg  (pounds  per  mil1)on 
pounds)  ot  alumnum  de- 
lacquered 


Lnad 

xaz 

.082 
489 

10.670 

.001 

1.200 

JOO 

n 

.010 

Zinc 

.034 

.217 

Ammonia  (as  M) 

Total         phenoScs 

4688 

Total  suspended  solids 

.960 

.800 

DH                                                               ..„ 

(•) 

■  At  the  source 

'  V^khm  me  range  ol  7  0  to  10  0  al  al  limes 

(f)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling. 

NSPS 


PolutanI  or  poHutanI  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  milinn 

pounds)  of  akjmmum  cast 

Lead 

.372 

173 

Zir)c 

1.3S6 
8.120 

SS8 

AkjnMXjm 

3602 

Ammonia    as  N)           ...... — 

177  200 

77  880 

Total  suspended  soM* 

19940 

15950 

Oil  and  grease 

13.200 

13  290 

o«      

(') 

(') 

'  WitNn  ttte  range  Ol70io100atal 


(g)  Subpart  C — Ingot  Conveyor 

Casting  Contract  Cooling  (When 
Chloride  Demagging  is  Not  Practiced  On 
Site). 


NSPS 


Polulvit  or  poiutant  property 


Mawinnim 

tor  any  1 

day 


to*  TtooWlfy 

average 


. 

Mg/kg  (pomls  par  miMon 
pniinds)  ol  atomnum  cast 

Load                         

A12 
J044 
263 

5  732 

.645 

.430 

•             '(■> 

jOOS 

Zmc 

jOIS 

117 

2520 

Totai  suspended  aoUi 

Ol  anc  ^safte 

dH                                    

.S16 
.430 

•Wittsn  the  range  ol  7.0  to  10.0  at  il  timaa. 

(h)  Subpart  C— Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demagging  is  Practiced  On 
Site). 

NSPS 


Poflutan)  or  poiutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Mg/kg  (pounds  per  milion 
pounds)  ol  akimnumcaat 


Zinc 

Aluffltny^        

Ammonia  las  N). 
Totat  suspended 
ON  snd  grvMV. 

pH 


iWithm  the  range  ol  7.0  to  100  at  al  timei 

(i)  Subpart  C — Stationary  Casting 
Contact  Cooling. 

NSPS 


Pollutant  or  poiutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


Mg'kg  (pounds  per  million 
pounds)  ot  alurmnom  cast 


Lewi. 
Zinc 


Akjmmum 


Ammonia  (as  N). 
Tola)  suspended 
Oil  and  grease... 
pH 


■Within  the  range  ol  7  0  to  10  0  at  al  times 

(j)  Subpart  C — Shot  Casting  Contact 
Cooling. 

NSPS 


Polkitant  or  poiutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Mg/kg  (pounds  per  nnilion 
pounds)  ol  aKnTWHjm  cast 


Lead _ 

Tim-           

.000 
.000 
.000 
.000 
.000 
.000 
CI 

000 
000 

Akimmum                   ..._ 

Amnionia  las  N)       

Total  Suspended  so*d*.» 

OM  and  grease - 

P"         » — 

000 
000 
000 

000 

(') 

>  wnhm  the  range  ol  7  0  to  10  0  at  bH  times. 


Federal  RegMter  /  Vol.  49.  No.  47  /  Thursday.  March  8.  1984  /  Rules  and  Regulations  8799 


§  421.35    Pretrcatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretrcatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  aluminum 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Subpart  C — Scrap  Drying  Wet  Air 
PoUution  Control. 

pses 


Poiutant  or  polkitant  property 


Maiomum 
tor  any  1      |   tor  mommy 
day  average 


Mg/kg  (pounds  per  mlkon 
pounds)  ot  akjrmnum 
scrap  dned 


(b)  Subpart  C — Scrap  Screening  and 
Milling. 

PSES 


Poltotam  or  poiutant  property 


Maximum 

tor  any  1 

day 


Maximum 
tor  monmiy 


!f 


Mg/lm  (pounds  per  mllKxi 
pounds)  ot  alumnum 
scrap  screesed  and 
miNed 


(c)  Subpart  C — Dross  Washing. 
PSES 


Manmum         Maximum 
PolutanI  or  poiutant  property    I     tor  any  1      '  tor  monlMy 

day  average 

Mg/kg  (pound;,  per  mlllior 
pounds)  ot  dross  washed 


zmc 

AmitKxiia  (aa  N)- 


3J043 

11.000 

1.449.000 


141S 

4ses 

636  000 


(d)  Subpart  C — Demagging  Wet  Air 
Pollution  Conlroi. 

PSES 


I    MaxiiTium  _ 

Poiutant  or  polkrtani  property     .     tor  any  1      !   lor  monmty 

day  average 

k«g/lig  (pounds  per  mMon 
).oli 


(e)  Subpart  C — Delacquering  Wet  Air 
Pollution  Control. 

PSES 


Pdutam  or  polutarH  properly 


MaMmum  Maximum 

tor  any  1         lor  mont»w> 

day         j      average 


Mg/kg  (pounds  per  mUton 
pounds)  ot  alumrxjm  da- 
lacguerac 


Zmc 


Ammoma  las  N) 

Total         pTMncaoa 
method) ' 


(4-AAP) 


'At  ttw  sauce. 


(f)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling. 

PSES 


Poiutant  or  pdutam  properly 


tor  any  1 
day 


tor  montf»y 
average 


Mg/kg  (pounds  per  mlkon 
pounds)  ol  Mumlnum  casi 

Imd 

S73 

1.356 

177.200 

173 

7mr 

556 

Amntonia  (h  HI 

77.800 

(g)  Subpart  C — Ingot  Conveyor 
Casting  Contact  Cooling.  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  is  Not  Practiced  on  Site.) 

PSES 


PaNutanl  or  pnllant  proparty 


Maximum 

tor  any  1 

day 


Maximum 

tor  montti^ 

average 


Mg.'kg  (pourxls  per  mfflior 
pounds)  ot  alummum  cast 

laait 

012 

044 

5732 

006 

Zinc 

Arnmnna  (m  M) 

2S20 

(h)  Subpart  C — Ingot  Conveyor 
Casting  Contact  Cooling.  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  is  Practiced  On  Site.) 

PSES 


Poiutant  or  poiutant  proparty 


Maximum 

tor  any  1 

day 


Maximum 

lor  montmy 

average 


Mg/kg  (pounds  per  nHWon 
pounds)  ol  ak^nmrn  cast 

1««1 

Zmc  .._ 

000 
.000 

XXM 

eoe 

000 
000 

(i)  Subpart  C — Stationai^  Casting 
Contact  Cooling. 


PSES 


PoliJtanI  or  polkManl  property 


Maiomum         Manrrxr^ 
tor  any  t      !   lo>  monaM« 
day  I      average 


Mg/kg  (pounds  per  m*on 
pounds)  ol  ahjmnjm  cast 


(j)  Subpart  C — Shot  Casting  Contact 
Cooling. 

PSES 


Maxvnum  Maxxtum 
Poiutant  or  pdulaw  property    j     tor  ar^  1      i  tor  monNy 
I         itlr         I      average 

Mg/kg  (pounds  per  rn^ior 
oounosi  ol  akimmurr  cast 


Laad- 
Zinc.. 

Ammonia  (as  N).. 


000 
600 

.000 


000 
000 
000 


§421.36    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CP'R  403  7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  introduced  in 
secondary  aluminum  process 
wastewater  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Subpart  C — Scrap  Drying  Wet  Air 
Pollution  Control. 

PSNS 


Poiutant  or  poiutant  proparty 


Maximuro 

tor  any  1 

day 


Maxmum 

tar  monthly 

average 


Mg/l(g  ttmnds  per  m*or 
pounds)  ot  akirrwium 
scrap  ctled 


(b)  Subpart  C — Scrap  Screening  and 

Milling. 

PSI^ 


Maxcnum         Maxmum 
Pollutant  or  poiutant  properly  tor  ar>y  1         lor  monthly 

I         day         j      average 


Mg'kg  (pounds  per  milior 
pounds)  ot  aurrknun^ 
scrap      screened      and 


44SII 

.000 
000 

.000 

000 

Ammonia  (asN)    .. 

000 

000 

fc]  Subpart  C — Dross  Washing. 
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PSNS 


PoOuiaot  ex  pcAitaiK  prcperly 


Ms]diTHjn> 

tor  any  1 

day 


Maxvnuffl 

tor  inontf^ 

average 


Mg/kg  (pounds  per  milhon 
pounds)  cH  dross  washed 


(h)  Subpart  C— Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  Is  Practiced  on  Site). 

PSNS 


(  PJ^                        

.000 

mo 

.000 

.000 

7irv                    

.000 

.000 

(d)  Subpart  C— Demagging  Wet  Air 
Pollution  Control. 

PSNS 


PoDutan)  or  poiutani  property 


Majufflun 

tor  any  1 

day 


Maximum 

tor  itionMy 

average 


Mg/hg  (pounds  per  mcttion 
pounds)  o«  akjmnm  de- 
magged 


.196 

.711 

92910 

.001 

Ztnc                           -             

.293 

40  850 

(e)  Subpart  C— Delacquering  Wet  Air 

Pollution  Control 

« 

PSNS 


PoUuiarrt  ex  pollutant  properly 


Maximum 

tor  any  t 

day 


Maxwnum 

for  moottHy 

average 


Mg/kg  (pounds  per  m*on 
pourxls)  o»  atunnnwn  de- 
lacquered 


1  f>a^ 

.022 

.062 

10.670 

.001 

010 

i^                

034 

Ammonia  (as  M) 

4688 

Total         phenoics 

itwthod) '  

(4^AW> 

■  At  the  sofce 


(f)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling. 

PSNS 


Poiulani  or  poautart  property 

Maximum 

(or  any  1 

day 

Maximum 
average 

Mgyhg  (pounds  per  mitiior^ 
pounds)  ol  aluminum  cast 

tead           ,. ...       

J72 

13S6 

177.200 

.173 

Zn:        —    _.. 

SS8 

Ammonia  (a*  M) 

77  880 

fg)  Subpart  C — Ingot  Conveyor 
Casting  Contact  Cooling  (When 
Chlorine  Demagging  Wet  Air  Pollution 
Control  Is  Not  Practiced  on  Site). 

PSNS 


Potiutam  or  pollutant  property 

Maximum         Maximum 
tor  any  1         tor  monthly 
day              average 

Mg/kg  (pounds  per  million 
pounds)  o«  aluminum  cast 

l_(a() 

.012                   006 

Zinc 

.044 
5.732 

016 
2520 

PoiutwM  or  pollutant  property 


Maximum 

tar  any  1 

On 


Maximum 

tor  monthly 

average 


Mg/kg  (pour¥ls  per  m*on 
pourxts)  at  alumnjm  cast 


(i)  Subpart  C— Stationary  Casting 
Contact  Cooling. 

PSNS 


Pollutant  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


Mg/kg  (pourvls  per  mMion 
pounds)  o«  alummum  cast 


Lead 

Znc 

Ammonia  (as  N).. 


.000 
.000 
.000 


000 

000 
.000 


(j)  Subpart  C— Shot  Casting  Contact 
Cooling.  . 

PSNS 


PoUutant  or  poDutant  properly 


Maximum 

tor  any  ' 

day 


Maxifnum 
tor  monttity 


Mg/kg  (pounds  par  mMon 
pounds)  o«  ahjmnum  cast 

1  f)^                       .   .. 

.000 
000 

.000 

.000 

Zinc         „ 

000 

Ammonia  (as  N) 

.000 

§421.37     I  Reserved! 

Subpart  D— Primary  Copper  Smelting 
Subcategory 

§  421.40     Applicability;  Description  of  ttie 
primary  copper  smelting  suticategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  primary  smelting  of 
copper  from  ore  or  ore  concentrates. 
Primary  copper  smelting  includes,  but  is 
not  limited  to,  roasting,  converting, 
leaching  if  preceded  by  a 
pyrometallurgical  step,  slag  granulation 
and  dumping,  fire  refining,  and  the 
casting  of  products  from  these 
operations. 

§  421 .41     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 


for  treatment  or  discharge  with  waste 
streams  covered  by  Subparts  E — 
Primary  Electrolytic  Copper  Refining 
and/or  Subpart  I— Metallurgical  Acid 
Plants,  the  quantity  of  each  pollutant  or 
pollutant  property  discharged  shall  not 
exceed  the  quantity  of  each  pollutant  or 
pollutant  property  which  could  be 
discharged  if  each  waste  stream  were 
discharged  separately. 

(c)  For  all  impoundments  constructed 
prior  to  the  effective  date  of  the  interim 
final  regulation  (40  FR  8513),  the  term 
"within  the  impoundment,"  when  used 
to  calculate  the  volume  of  process 
wastewater  which  may  be  discharged, 
means  the  water  surface  area  within  the 
impoundment  at  maximum  capacity  plus 
the  surface  area  of  the  inside  and 
outside  slopes  of  the  impoundment  dam 
as  well  as  the  surface  area  between  the 
outside  edge  of  the  impoundment  dam 
and  any  seepage  ditch  adjacent  to  the 
dam  upon  which  rain  falls  and  is 
returned  to  the  impoundment.  For  the 
purpose  of  such  calculations,  the  surface 
area  allowances  set  forth  above  shall 
not  exceed  more  than  30  percent  of  the 
water  surface  area  within  the 
impoundment  dam  at  maximum 
capacity. 

(d)  For  all  impoundments  constructed 
on  or  after  the  effective  date  of  the 
interim  final  regulation  (the  interim 
regulation  was  effective  February  27. 
1975;  40  FR  8513.  February  27, 1975),  the 
term  "within  the  impoundment."  for 
purposes  of  calculating  the  volume  of 
process  wastewater  which  may  be 
discharged,  means  the  water  surface 
area  within  the  impoundment  at 
maximum  capacity. 

§  421.42     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tfie  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  and  paragraph  (b)  of  this 
section,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  bythe  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration,  for  the 


fl 
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area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  10-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  421 .43    EffliMnt  limitations  guidelines 
representing  ttM  degree  of  effhient 
reduction  attainable  t>y  the  application  of 
the  best  available  technology  aconomicaily 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  avialable  technology 
economically  achievable: 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  preciptation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  421.44    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards;  There 
shall  be  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9  421.45    IReserved] 

§  421.46    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  copper 
smelting  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values:  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works. 


S  421.47    IReserved] 

Subpart  E— Primary  Electrolytic 
Copper  Refining  Subcategory 

§  42 1 .50    ApplicabiHty:  description  of  the 
primary  electrolytic  copper  refining 
subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  electrolytic  refining  of 
primary  copper,  including,  but  not 
limited  to,  anode  casting  performed  at 
refineries  which  are  not  located  on-site 
with  a  smelter,  product  casting,  and  by- 
product recovery. 

§  421.51     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  "product"  means 
electrolytically  refined  copper. 

S  421.52    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainal>le  by  ttM  application  of 
ttM  best  practicable  control  technology 
currently  avaUable. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Effluent  Limitations 


EHIuent  characteristic 


Average  ol 

DaiTy  values 

Maximum  tor  !        lor  90 

any  1  day     ,  consecubve 

days  Shan 

not  exceed 


(Metnc  unrts  kg/kkg  of 
product  Englls^  jmts 
pourxls   per    1.000   fc   ol 

product) 


Total  suspended  aoMs.. 

r^jpper 

Cadniiian 

Laad 

Znc 

pH 


0.100 

00017 

000006 

0.0006 
0.0012 
(') 


0.050 

ooooe 

0  00003 
00026 
O0003 
(') 


■  Wittwi  the  range  ol  6  0  to  9  0 

§  421.53    Effluent  limitations  guidelines 
representing  ttM  degree  of  effluent 
reduction  attainable  by  ttM  application  of 
ttM  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 


(a)  Subpart  E — Casting  Contact 
Cooling. 

BAT  Effluent  Limitations 


Poiutan)  or  poamani  property 


Maxmwn  Maxmian 

lor  any  1         tor  moolfUy 
day         I      average 


Mg/kg  (pounds  pa  mAon 
pounds)  ol  copper  cast 


Arser»c 

Copper. 

Nckal... 


.802 

27* 


36* 

30* 
1S4 


(b)  Subpart  E — Anode  and  Cathode 
Rinse. 

BAT  Effluent  Limitations 


Potutant 

or  poOutam  property 

Maxvnun          Maxvrwn 

to(  any  t         tor  mon<Wy 

day         1     average 

Mg/kg  (pourvts  per  m4kor 
pounds)      ol      cathode 
copper  pioduckon 

Araerac    .. 

.000 
JIOO 

000 

.000 

r.npp<>r 

jooo 

Ur±l4 

jOOO 

(c)  Subpart  E — Spent  Electrolyte. 
BAT  Effluent  Ljmitations 


Poautani  or  poiutani  property 


Maxvnum 

tor  any  1 

day 


tor  monlh^ 


Mg/kg  (poinds  per  mMor, 
pomlsl  ol  copper  cattv 
Ode  produc^on 


Arsenic 

Copper. 

Nickel... 


MS 
MS 


tat 
jon 

A18 


(c)  Subpart  E — Casting  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


PoBotani  or  poUutam  properly 


I 

Maxvnum     '    Maxurxyn 
tor  any  \         tar  monthly 
day  average 


Mg/kg  (pounds  per  m«ion 
pounds)  of  castng  pro- 
duction 


Araemc  

Copper 

Nickal.-- 


000 

000 

000 

000 

000 

000 

(e)  Subpart  E — By-Product  Recovery. 
BAT  Effluent  Limh-ations 


PoUutant  or  pollutant  properly 

Maximum          Maxirnum 
lor  any  1         tor  rnonfhiy 
day               average 

/ 

IMg/kg  (poinds  per  mkon 
pounds!   o«   prodoci   re- 

ahmas  processing 

Araanie 

.000 
MO 
MO 

000 

r^pp^r    _ 

MO 

Niekal 

MO 

•1-^ 
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§421.&4    Standards  Of  p«f1ormanc«  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  E — Casting  Contact 
Coolingi 


MSPS 


Maximum         Manmuni 
(»o*rtant  Of  polMWH  propefly    ;     tor  any  '         "or  mootMy 
]        day.        1     aMoage 

Idg/iig  (poutxJ*  per  rmllofi 
poorxJsl  3<  COOPS'  ca« 

692 

638 

^4 

7«70 

1 

264 

304 

164 

5  976 

pH 

'  VMthm  ttia  rwigp  ol  7  OMo  10.0  at  a*  lanas. 

(b|  Subpart  E — Anode  and  Cathode 
Rinse 

NSPS 

Uaxmum         Majonwn 
day               avorage 

Mg/kg  (pounds  par  millior 
poufx«)      o<      catfyxJe 
copper  production 

000                   000 

000                   000 

Nicfco* 

.000  1                 000) 

Total  susoendatf  aoida. 

P«              — 

000 

000 

'  Wittun  me  rwiga  of  7  0  lo  100  al  aH  bmes. 

(c)  Subpart  E— Spent  Electrolyte. 
NSPS 


PoNutani  or  polulani  property 


MMmum         NOxmum 
tor  any  1        tor  mootnty 
itmii  svaraga- 


Mg/kg  (pourxjs  per  ovHor 
pounds)  o<  copper  cattv 


'  Witrun  me  range  7  0  lo  1 0.0  at  aH  nmes. 

(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control. 

NSPS 


Maximum         Maxirrxjm 
PoUutam  or  ooHutam  property         tor  any  i         'or  moottvy 

day  average 

Mg/kg  (pound*  per  nvNion 
pounds)  at  casang  pro- 
duction 


Arsenic 
Copper 

NKkm 


'  WiOvr  \t\»  rwigs  o«  7  0  lo  10  0  at  all  times 

(e)  Subpart  E — By-Product  Recovery. 


NSPS 


Polutanl  or  poiuant  property 


tor  any  1 


tor  morHMy 


J_ 


Mg/kg  (pounds  per  million 
pound*)  a»  product  r»- 
covered  Irom  siactrolylic 
slimes  processing 


l^gjrtr ■■  

.oes 

000 
000 

080 

(') 

.000 

Capper    

N«n«t 

Total  jujyanl»*wirti 

nH            ,. - 

000 
000 
000 

(') 

'  \Mn«n  Itw  rwiga  ofrOtotOOalaf  limes 

§421.55    [Reserved] 

§421.56    Pietiealiwcnt  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  witfi  m€FR  Part  403  and 
achieve  the  tellowing  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
electrolytic  copper  refining  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a-)  Subpart  E — Casting  Contact 
Cooling. 

PSNS 


Polluant  or  poUutant  property 


Maximum 
lor  arry  1 

day 


Maximum 

lor  monirily 

average 


Mg/kg  (pound*  per  minion 
pounds)  o(  copper  cast 


Afsersc 

Copper. 
Ntckal— 


.082 
.638 

J7* 


284 

304 
184 


(£)  Subpart  E— Anode  and  Cathode 
Rinse. 

PSNS 


PoWtdanfor  poHutaor  property 


! 

Maximum  Maximum 

for  any  1         tor  montfily 
day  average 


Mg/kg- (pound*  per  miHion 
pour<asl  a*  oettwde 
copper  production 


Arsenc 
Copper 

Nickel  ... 


.000 
.000 

.000 


000 

000 
000 


A/senic 
Copper, 


.088' 


PSNS— Continued 


(c)5  Subpart  E— Spent  Electrolyte. 
PSNS 


Mamnum  Maximum 

PoittJtant  or  ooHuHrrt  property         tor  any  t         tor  •nontriN 

day  average 

Mg/kg  (pounds  per  million 
OOurxJs)  ot  cattyjde 
oopper  production 


PoftiMftl  or  poNulam  prepnty 

Maamun 
toranyl 

Mannium 

avaraga 

• 
Micitel                           -H 

027 

016 

(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control. 

PSNS 


026 
090 


PoMutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maxanum 

lor  monTr>ly 

average 


Mg/kg  (pound*  per  mdfcm 
pounds)  ol  casting  pro- 
duction 


(e)  Subpart  E— By-Product  Recuvery. 
PSNS 


PoUutam  or  poAutanl  properly 


T 


tor  any  1 
(lay 


Maximum 

lor  montn*y 

average 


Mg/kg  (poxids  par  mMon 
pounds)  ol  product  re- 
covered trom  eiectrotylic 


Arsenic 
Copper 

NKkst.... 


.000 


.000 

.000 
.000 


§421.57    IReservsdl 

Subpart  F— Secondary  Copper 
Subcategory 

§  42 1.60    Appllcat)»Hty:  descrlpHo**  of  the 
secondary  copper  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  recovery,  processing,  and  remelting 
of  new  and  used  copper  scrap  and 
residues  to  produce  copper  metal  and 
copper  alloys,  but  are  not  applicable  to 
contimiouB  rod  casting. 

§  42 1 .6 1     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  For  all  impoundments  constructed 
prior  to  the  effective  datfe  of  this 
regulation  the  term  "within  the 
impoundment"  when  used  for  purposes 
of  calculating  the  volume  of  process 
wastewater  which  may  be  discharged 
shall  mean  the  water  surface  area 
within  the  impoundment  at  maximum 
capacity  plus  the  surface  area  of  the 
inside  and  outside  slopes  of  the 
impoundment  dam  as  well  a?  the 
surface  area  between  the  outside  edge 
of  the  impoundment  dam  and  any 
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seepage  ditch  immediately  adjacent  to 
the  dam  upon  which  rain  falls  and  is 
returned  to  the  impoundment.  For  the 
purpose  of  such  calculations,  the  surface 
area  allowances  set  forth  above  shall 
not  be  more  than  30  percent  of  the  wafer 
surface  area  within  the  impoundment 
dam  at  maximum  capacity. 

(c)  For  all  impoundments  constructed 
on  or  after  the  effective  date  of  this 
regulation,  tl>e  term  "within  the 
impoundment"  for  purposes  of 
calculating  the  volume  of  process 
wastewater  which  may  be  discharged 
shall  mean  the  water  surface  area 
within  the  impoundment  at  maximum 
capacity. 

(d)  The  term  "pond  water  surface 
area"  when  used  for  the  purpose  of 
calculating  the  volume  of  wastewater 
which  may  be  discharged  shall  mean  the 
wafer  surface  area  of  the  pond  created 
by  the  impoundment  for  storage  of 
process  wastewater  at  normal  operating 
level.  This  surface  shall  in  no  case  be 
less  than  one-third  of  the  surface  area  of 
the  maximum  amount  of  water  which 
could  be  contained  by  the  impoundment. 
The  normal  operating  level  shall  be  the 
average  level  of  the  pond  during  the 
preceding  calendar  month. 

§  421.62    EffHient  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  atUirtaMe  by  the  application  of 
ttM  l>est  practicai>le  control  technology 
currently  available. 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available:  Subject  to  the 
provisions  of  paragraphs  (b),  (c),  and  (d) 
of  this  section,  there  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the 
areas  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  10-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process 
wastewater  impoundment  either  a 
volume  of  process  wastewater  equal  to 
the  difference  between  the  precipitation 


for  the  month  that  falls  within  the 
impoundment  and  either  the 
evaporation  from  the  pond  water 
surface  area  for  that  month,  or  a  volume 
of  process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  from  the  pond  water 
surface  area  as  establsihed  by  the 
National  Climatic  Center.  National 
Oceanic  and  Atmospheric 
Administration,  for  the  area  in  which 
such  impoundment  is  located  (or  as 
otherwise  determined  if  no  monthly  data 
have  been  estabhshed  by  the  National 
Climatic  Center),  whichever  is  greater. 

(d)  Any  process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 


Enluanl  smnasons 

EfHueni  cHaraciansac 

Average  a« 
(My  values 
Maximumtor           tor  30 
any  1  day       oonsacupva 
days  aha* 
not  exceed 

Metnc  Units  (mg/1) 
Engfesn  Ovts  (ppm) 

TSS 

SO 
0.5 
10 
20 

(') 

25 

0.25 

Cu 

2n      

5 

01  and  graasa  

pH 

10 

■  Within  the  range  of  6.0  lo  9i>. 

§  46 1 .63    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appiicatton  of 
the  t>est  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
'reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  a  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 


{  421.64    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards:  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable  -^ 
waters. 

S  421.65    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  copper  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values; 

(a)  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into  a 
publicly  owned  treatment  works  subject 
to  the  provisions  of  paragraph  (b). 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  421.66    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
copper  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values:  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  a  pubhcly  owned 
treatment  works. 

§421.67    (Reservedl 

Subpart  Gr— Primary  Lead  Subcategory 

§421.70    AppHcabiiity.  description  of  the 
primary  lead  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  lead  at  primary  lead 
smelters  and  refineries. 
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$421.71    SpadaMzMl  dBflnitiona. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

S  421.72    Effluant  HwHUiMoni  gukMines 
fprwnting  ttw  dagra*  of  effliMnt 
rvductfcxi  attalnabi*  by  th«  appttcation  of 
tiM  bast  practleaMs  control  tectmology 
currantly  avallabla. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  sutjpart  shall  achieve  the 
following  effluent  hmitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation 
of  the  best  practicable  control 
technology  currently  available: 

(a)  Subpart  G — Sinter  Plant  Materials 
Handling  Wet  Air  Pollution  Control. 

BPT  EFFLUEMT  UMTTAnONS 


Po*uUvi)  or  pokilanl  prapeny 


lor  any  1 


Maamum 

lor  monttlly 
mmaqe 


Mg/hkg  (poundt  per  bAon 
pounds)  o«  sicUBT  pro- 
duction 


Laad 

594  000 

525  000 

14.790  000 

(') 

270  000 

Znc 

219000 

ToM  am 

i>irifi«ti)4tft 

7  020  000 

pH 

I'l 

'  Wilfwi  !ha 


ot  7QI0  10  0  31  ai  nrnaa. 


(b)  Subpart  G— Blast  Furnace  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations  '^ 


Poauiant  or  poUuianl  proparty 


Maxjmuni  Maximum 

lor  any  1         lor  mootfUy 
day         I      average 


Mg/tdig  (pounds  E>er  Mkon 
pound!)  ot  swst  'urance 
laadtxikon  produced 


'  Wiiran  me  rwige  al  7  0  to  10  0  m  aN  timea 


(c)  Subpart  G — Blast  Furnace  Slag 
Granulation. 

BPT  Effluent  Limitations 


PoNutam  or  potutant  property 


Mudnium     >     Maximum 
lor  any  1         'or  monttny 
day  average 


Mq,  kkg  ipourxls  tser  OMtoo 
pounds)  ot  Mast  lurance 
lead  bullnn  produced 


1  <a«(f                   

6  '55  000 

5.44«000 

1S3.000.000 

(') 

2  '98lXX3 

T'Y-                               

2376  000 

Total  suaoendM  soWi 

pH                                        ... 

72.740  000 

'  Witran  trie  range  ot/OlolOOataH  tunes 

(d)Subpart  G — Dross  Reverberatory 
Slag  Granulation. 


BPT  Effluent  Limitations 


Poamanl  or  potulanl  property         tor  any  1 


Maomum 
tor  monthly 


Mg.  kkg  IpoufVls  per  biil«on 
pounds)  ot  Slag,  spens. 
or  mane  granulalad 


laad.. 


Zinc — 

Total  suspended  soiida.. 

pH 


9  499  000         4.3IS000 
8.405  000  ,       3.512  000 


238.000000 


1 12.300  000 
(") 


'  MWw  trie  range  ot70tol0  0atall  times 

(e)  Subpart  G — Dross  Reverberatory 
Furnace  Wet  Air  Pollution  Control. 

BPT  EFFtuENT  Limitations 


Maxanum         Manmum 
PoUutarw  or  pollutant  property     I     tor  any  1      ,   lor  monttity 

day 


Mg/kkg  (pounds  per  Mkon 
pourxjs)  ot  dross  rev«r 
beralory  furnac*  produc- 
tion 


Laad 

Zmc  

Total  susparxMd  solida 

pH 


15.820.000 

14.060  000 

3B5.500.000 

(') 


7.235  000 

5.884  OOO 

188.100  000 


'  Witfun  !tie  range  ot  7  0  lo  10  0  at  an  tmes 

(f)  Subpart  G — Zinc  Fuming  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations 


Poauwit  or  pamitant  proparty 


tor  aiv  1 

day 


MsMimuni 
average 


Mg  kng  (pou^xJi  per  D»*Won 
pounds)  o*  Diasi  durance 
iMd  buMon  produoatf 


Lead: .„     . 

Zmc .._ 

702900 

622000 

17.470.000 

319500 

256000 

8.X7  000 

pM                  ■- 

(') 

'  Wittun  trie  range  ot  7  0  to  10.0  at  all  times. 

(g)  Subpart  G — Hard  Lead  Refining 
Slag  Granulation. 

BPT  Effluent  Limitations 


Maximum         Maxanum 
Podutant  or  poUutam  property         lor  any  1         lor  monttity 

1        day         I 


Mg'Wrg  (pounds  per  Mlion 
pouoos)  ot  nard  wad 
produced 


Zmc 

Total  suspended  salida.. 

pH 


'  WiltaR  tneTange  o<70tel0  0atall  brttee. 

(h| Subpart  G — Hard  Lead  Refining 
Air  PtiUution  Control. 


BPT  Effluent  Limitations 


PotuiwH  or  poUam  proparty        tar  aim 


tar  any  1 


Maximum 

tor  monthly 

average 


Mg/hkg  (pounds  per  txNian 
pounds)  of  nard  lead 
prodixed 


Zmc.. 
ToMI 
pH.... 


32.730  000       14.880000 

28.960000       1^100000 

613.300000  ,  366.800000 


<') 


(') 


■  WH>«n  ttie  ranga  o*  7  0  to  100  at  all'times 

(i)  Subpart  G — Facility  Washdown. 
BPT  Effluent  Limitations 


PoUuianl  or  poUutam  proparty 


Maximum  Maximum 

tor  any  '         'or  monthly 
day  average 


Mg/kkg  (pounds  per  txlkon 
pounds)  01  '«ad  bunion 
produced 


'  Within  the  range  ol  7  0  10  10  0  at  all  times 

(\]  Subpart  G — Employee  Handwash. 
BPT  Effluent  Limitations 


PoUulant  or  poNutanl  proparty 


Maxanum 

tor  any  1 

dm 


Maximum 
lor  monthly 


Mg/  kxg  (pounds  aer  tuition 
pcx^Mtsi  Ot  lead  Quiuon 
produced 


Laad 

Zmc _ 

ToM  auapandatf-aol*.. 
pH -..- 


5445 

4818 

135  300 

(•) 


2475 

2.013 

64  350 

(■) 


'  Within  the  range  ol  7  0  to  100  at  all  limas 

(k)  Subpart  G — Respirator  Wash. 
BPT  Effluent  Limitations 


Pollutant  or  poDutant  properly 


Maximum 
lor  any  i 

day 


Maximum 

for  montniy 

average 


Mg/kkg  (pounds  per  txNKm 
pounds!  ot  lead  buNon 
produceo 


Laad 

Zmc - 

Total  auapandad 

pH 


6.745 

7736 

217300 

(•) 


3975 
3233 

103  400 
(') 


'  Within  the  range.o«  7  0  to  10  0  at  all  txnas 

(I)  Subpart  G — Laundering  of 
Uniforms. 

BPT  Effluent  Limitations 


Polkilanlior  poautant  property 


Maximum  Maximum 

*or  any  '  tor  monttlly 

day  average 


Mg/kkg  (pounds  per  Nllion 
pounds)  ol  wad  ouHion 
produced 


Laad 

zmc   _.. - 

Total  suapandad  aoMi- 

pM    - - 


aB.9M> 
22  630  ' 

635.500 

(') 


11680 
9455 

302  300 

(') 


'  Withai  the  range  ol  7  0  to  tO.O  at  an  times. 
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§  421.73     Effluent  binitations  guidelines 
representing  tt^e  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaitat>ie  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  G — Sinter  Plant  Materials 
Handling  Wcl  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Podutant  or  poMam  properly 


Maxanum 

lor  any  1 

•toy 


Maxanum 

•or  monthly 

average 


ll 


Mg/kkg  (pounds  per  bdhon 
pounds)  ot  amer  pro- 
duction 


Lead.. 
Zinc  . 


100600 
367  200 


46  800 
151.200 


(b)  Subpart  G— Blast  Furnace  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


I     Maximtan  Maximum 

Pdlulant  or  pollutani  property     i     tor  any  1         tor  moniwy 

day  average 


Mg/ldig  (pounda  par  biMon 


1 

pounds)  o(  Uaal  lianace 

Lead 

.000 
.000 

0(X> 

Zmc.  ._ _ „ 

600 

(c)  Subpart  G — Blast  Furnace  Slag 
Granulation. 


BAT  Effluent  LiMrrATiONS 


litaxinwm     I    Maximum 
Pollutani  or  pollutam  property  lor  any  1      i   tor  monttily 

day  average 


Mg/Mg  (pounda  par  MKon 
poonda)  ol  tilasi  tomace 
lead  buHon  produced 


Lead. 
Zinc... 


.000 
ilQO 


000 

jtao 


[d]  Subpart  G — Dross  Reverberatory 
Slag  Granulation. 


BAT  Effluent  Limitations 


PolulanI  ar  pollulwl  property 

1 
Maxanum     1     Maxmum 
torany  1         lar  monMy 
day               average 

Mg/kkg  (pounds  per  bMon 
pounds)  o<  slag,  speas. 
or  matte  gianulaled 

fmf 

1442.000 
SJt72JOO0 

746  400 

2.418000 

(e)  Subpart  G — Dross  Reverberatory 
Furnace  Wet  Air  Pollution  Control. 

BAT  Effluent  Lh^tations 


PoNutant  or  poNutani  property 


Ma<anum     {     Maxanum 
tor  any  1      i  lor  monttHy 
day         I      aoerago 


Mg'kkg  (pourKls  per  bJlhon 
pounds)  ol  dross  rev«r- 
twraloiy  lumace  pcoduc- 


Hon 

Laad _ _ 

Zmc _..._ _ 

000 
000 

000 
000 

(f)  Subpart  G — Zinc  Fuming  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


PoNutant  or  poKulan*  property 


Maxanum 

lor  any  1 

day 


Maxkiium 

tor  monttlly 

average 


Mg/kkg  (pourxJs  per  bilkon 
pounds)  ol  blasi  lur- 
nance  lead  bullion  pro- 
duced 


Lead 

Zmc 



.000 
000 

000 
000 

(g)  Subpart  G — Hard  Lead  Refining 
Slag  Granulation. 

BAT  Effluent  Ijmitations 


Pollutant  or  poHutant  property 


ttajiiiiiuiii 

tor  any  1 

day 


Maximiim 

tor  monttlly 

average 


Mg/kkg  (pounds  per  brUion 
pounds)  ol  hard  lead 
produced 


Lead.. 

Zinc... 


.000 
.000 


.000 
000 


(h)  Subpart  G — Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 

Maximum     |     Maximum 
PoUuianl  or  poNulani  property         tor  any  1      |  lor  monthly 
I        day  average 

Mg/kkg  (pounds  per  bilkon 
pourxJs)  ol  Hard  lead 
produced 


zmc.. 


000 

.000 


.000 

.000 


(i)  Subpart  G — Facility  Washdowoi. 


BAT  Effluent  Limitations 


PoMulant  or  poMulanl  property 


IMaxatvim 
torany  1 


Miiismwii 

lor  monOay 

average 


Mg/kkg  (pounda  par  Mkon 
pouodcl  a<  laad  buMoa 
produoad 


Lead.. 
2inc._ 


.000 
JOOO 


.000 

DOO 


(j)  Subpart  G — Employee  Handwash. 
BAT  Effluent  Limitations 


PolutanI  or  poNalanl  paopar^ 


<»^ 


average 


Mg/kkg  ipounos  pe*  b*on 
poi^id?)  (?"  leed  buaon 
produoad 


Load. 
Zmc- 


924 
3Je6 


429 


(k)  Subpart  G — Respirator  Wash. 
BAT  Effluent  limitations 


PolulanI  or  polulanl  property 


Maxinium 

torany  1 

day 


tor  monthly 
average 


Mg/kkg  (pourvts  per  Mton 
poimds)  ol  lead  buMon 
produced 


Lead.. 
Zmc... 


1464 
5406 


2226 


(I)  Subpart  G — Laundering  of 
Uniforms. 

BAT  Effluent  Limitations 


Polulanl  or  polutam  property 


tor  any  1 
day 


tor  monMy 


Mg/kkg  tpo-jrxls  pe*  b««on 
pounds)  o<  lead  (xil«n 
produce 


liad 

4340 
15610 

2  015 

Zmc    

6  510 

§  421.74    Standards  of  performance  for 
new  sourcea. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards; 

(a)  Subpart  G — Sinter  Plant  Materials 
Handling  Wet  Air  Pollution  Control. 

NSPS 


Pekilant  or  poMam  property 


Maxanum 

tar  any  1 

day 


tor  monttly 
average 


Mg/kkg  (pounos  De<  brikxi 
pounds)  ol  tmtai  pro- 
ducbon 


Laad _ 

Zmc  ,, 

000 

000 

000 

(') 

000 

000 

Total  auapandad  aaMa 

pH 

.000 

'Withm  (tie  range  ol  7  0  to  10.0  at  all  times 


8806 
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(b)  Subpart  G— Blast  Furnace  Wet  Air 
F*ollutitn  Control. 

NSPS 


Paliilv«  or  polulHil  proparty 


Mwnuni 
tor  any  I 


Maxvnufn 

ta  inonlNy 

average 


Mg/iikg  (pounds  per  b*llior> 
pourxls)  ot  Masl  hjmace 
laad  buMon  produced 


laarf 

000 
000 
000 

(■) 

000 

^«:  .._           

pH _ 

000 
000 

n 

Wrttm  the  range  ol  7 0  10  too  al  an  (im«« 

(c)  Subpart  G — Blast  Furnace  Slag 

Granulation. 

NSPS 


Maximum  Maximum 

PoNutant  Of  poiutartf  property  kx  any  l         to  rrxxithly 

J         day  I      average 


Mq/kkq  (poufyfc  per  Nlfcoo 
Dounds)  o*  Dtasi  M 
nance  teaJ  txjHion  pro- 


ducad 

la^l 

000 
000 
000 

(') 

000 

Z«x:  ,. 

Toul  suspended  soids 

pH                                                         

000 
000 

CI 

'  Wittvn  ttie  range  o<  7  0  10  10  0  at  a«  Mnes. 

(d)  Subpart  G — Dross  Reverberatory 
Slag  Granulation. 

NSPS 


PoUulanl  or  poauUM  prooeny 


Maximufn  Maximum 

tor  any  1      I   lor  monthly 
day  average 


Mq'klig  (poufxls  per  biltion 
pouryjsi  01  siag.  soetss 
or  mane  granulaled 


Lead 

Z>nc 

Total  suspended 
PM.— - 


'Wttwi  the  range  of  70  to  10.0  at  a*  times 

[e)  Subpart  G — Dross  Reverberatory 
Furnace  Wet  Air  Pollution  Control. 


NSPS 

• 1 

Maximum  Maximurri 

Poihjlant  or  pollutant  proporry  tor  any  i         for  '^xx'tniy 

day  average 


Mg/kkg  (pourxis  per  Mhon 
poufYlsl  ol  dross  'ever 
beratory  furnace  produc 


. 

ton 

Lead                       

.000 
.000 
.000 

(•) 

000 

Zjnc                           

Total  suspended  MlMa ... 

PM                       

.000 
.000 

'Withm  me  range  o<70tot0  0aiali  nmes 

(f)  Subpart  G — Zinc  Fuming  Wet  Air 
Pollution  Control. 


NSPS 


Polutani  or  pollutant  property 


Maximum 

tor  any  t 

<«ay 


Maximum 

tor  (iiodiWy 

average 


Mg/kkg  (pounds  per  Minn 
pounds)  ot  Wast  lumace 
lead  buMon  produced 


Lead - - 

Zmc                        

000 
000 

000 

(') 

000 

000 

000 

pH - 

('» 

•Within  the  range  o(  7  0  to  to  0  al  all  bmes 

(g)  Subpart  G — Hard  Lead  Refining 
Slag  Granulation. 

NSPS 


Poiutant  or  polutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


Mg/kkg  (pounds  per  bilhon 
pounds)  ol  hard  lead 
produced 


'WUhm  the  range  of  7  0  to  100  at  all  times 

(h)  Subpart  G — Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

NSPS 


Pollutant  or  poNutani  property 


Manmum 
tor  any  1 

day 


Mawimom 

tor  monthly 

average 


Mg/kkg  (poufxis  per  Mlion 
pounds)  ol  hard  lead 
produced 


Lead _ 

Zmc 

Total  suspended  solids. . 

pH     


'Wittim  the  range  o(  7  0  to  10.0  at  all  times. 

(i)  Subpart  G — Facility  Washdown. 
NSPS 


PoNutant  or  pollutant  property 


Maximum     |     Maximum 
lor  any  t         lor  monthly 
day  average 


Mg/kkg  (pounds  per  biHion 
pounds)  ol  lead  Dullon 
produced 


Lead  

Zmc 

Total  suspended  aoMt.. 
pM 


Wtthm  me  range  of70to  lOOataH  Hmat. 

(j)  Subpart  G — Employee  Handwash. 
NSPS 


Pollutant  or  pollutant  property 


Maximum         Maximum 
tor  any  1         lor  monthly 
day  average 


Mg/kkg  (pounds  per  billion 
pounds)  ol  lead  bullion 
produced 


Lead.. 
Zmc.. 


924 
3366 


429 
1  386 


NSPS— Continued 


Pollutant  or  pollutant  property 


Total  suspefKled  solids 
pH 


Maximum 
tor  any  1 


49  500 


Maximum 

tor  monthly 

average 


39  600 

(') 


Wilhm  ma  range  ot  7  0  to  10.0  al  al  tmes 
(k)  Subpart  G — Respirator  Wash. 
NSPS 


PoMutanl  or  pollutant  properly 


tor  any  1 
day 


Maximum 

lor  monthly 

average 


Mg/kkg  (pounds  per  bilkon 
pounds)   ol   lead   bullion 


Lead 

Zmc - 

Total  naMHififtart  loMi 

1484 

5406 

79  500 

(') 

689 

2  226 

63  600 

dh                                    

(■) 

WitNn  the  range  ol  7  0  to  100  at  all  times 

(1)  Subpart  G — Laundering  of 
Uniforms. 

NSPS 


Poilutani  or  polkjiant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


Mg/kkg  (pour>ds  per  biHion 
pounds)  ol  lead  bunion 
produced 


Lead 
zmc. 
Total 

pM 


4.340 

2  015 

15810 

6510 

232  500 

186  000 

(') 

CI 

Wittwi  the  range  o<  70to  lOOataH  limes 

§421.75     PretreattTi«nt  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  mut  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  lead  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  G — Sinter  Plant  Materials 
Handling  Wet  Air  Pollution  Control. 

PSES 


Poilutani  or  pollutant  property 


Maximum 

tor  arty  1 

day 


Maximum 

tor  monttily 

average 


Mg/kkg  ipoorKts  per  btiiton 
pounds)  ot  sinter  pro- 
duction 


Laad 

100  800 
367  200 

46  800 

Zinc 

151  200 

(b)  Subpart  G — Blast  Furnace  Wet  Air 
Pollution  Control. 
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PSES 


PoMam  or  poHuntam  property 


Maximum 

lor  arry  1 
day 


Mffidmum 

to  nxxith»y 

average 


Mg/kkg  (pound  per  bWon 
poundt)    or    Mast    lur- 
nanca  lead  bulkon  pro- 
duc«> 

hma....    

000 
000 

000 
000 

Zine 

(c)  Subpart  G— Blast  Furnace  Slag 
Granulation. 

PSES 


Polrtani  or  pollutant  properly 

Maidnium 

tor  any  1 

day 

Maxinwm 

tarnonlMy 

average 

>l 

Mg.hkg   (pound   per    txtkon 
pourtds)  ol  otasi  lurance 
lead  buMon  produced 

Load 

.000 
.000 

rmc 

.000 

(d)  Subpart  G — Dross  Reverberatory 
Slag  Granulation. 

PSES 


PoHutant  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


Mg/kkg  (pourxJS  per  billior 
pourxls)  ol  slag,  speiss. 
or  matte  granulated 


Lead.. 


Zinc.. 


1,61^000 
5.872.000 


748  400 
2.418.000 


(e)  Subpart  G — Dross  Reverberatory 
Furnance  Wet  Air  Pollution  Control. 

PSES 


PoHutant  or  poHutam  properly 


Maiamum 

lor  ar«y  1 

day 


MttcifTHjm 

tor  rrxjnthty 

average 


'! 


Mg/kkg  (pounds  per  billion 
pourxJs)  0*  dross  'ever- 
beratory  furnace  produc- 
tion 


Laad. 
Zinc.. 


.000 
.000 


000 

.000 


(f)  Subpart  G — Zinc  Fuming  Wet  Air 
Pollution  Control. 

PSES 


Manmum  Maximum 
Pollutant  or  pollutam  property    i     tor  any  1         tor  monthly 
I        day         I     average 

I  .  Mg'kkg  (pourxJs  per  billion 

!  1  pounds)  ol  Meat  lumaoe 

ieed  buHior  produced 


Lead.-. 

ZiiK... 


.000 
.000 


.000 
.000 


(g)  Subpart  G — Hard  Lead  Refining 
Slag  Granulation. 


PSES 


PoNutant  or  poNulam  property 


Manmum 

toranr  1 

day 


Maxmum 

tor  monttily 

average 


Mg/kkg  (pounds  per  b*on 

poundal    d    hard    lead 
produced 


zmc. 


.000 
.000 


.000 
.000 


(h)  Subpart  G — Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

PSES 


PolManlar  potulani  property 


Maximum 

tor  any  1 

day 


Maxmum 
tor  iiimiUtfy 


Mg'kkg  (pourxls  per  b*on 
pounds)  cH  lard  lead 
produced 


Zinc.. 


.000 
000 


.000 
.000 


(i)  Subpart  G — Facility  Washdown. 
PSES 


PoHutant  or  polkjtant  property 


Maximum 

•or  any  1 

day 


Maximum 

lor  monthly 

average 


Mg/kkg  (pounds  per  biHKin 
pourxls)  ol  lead  bulkon 
produced. 


Lead.. 
Zmc... 


JOBO 
.000 


.000 
.000 


(j)  Subpart  G — Employee  Handwash. 
PSES 


PoHutant  or  poHutar*  properly 


Maximum 

lor  any  1 

day 


Manmum 

tor  monthly 

ai^vTBoe 


Mg/kkg  (pounds  per  billion 
pounds)  ot  lead  bullion 
produced 


Lead 

Zinc 


.924 

xaas 


429 
1.386 


(k)  Subpart  G — Respirator  Wash. 
PSES 


Polhjtant  or  poHutani  propaity 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthty 


Mg'kkg  (pourxls  per  bilhon 
pounda)  ol  lead  bulkon 
produoed 


Lead.. 
Zinc... 


1  484 
6*06  ' 


.889 

2  226 


(1)  Subpart  G — Laundering  of 
Uniforms. 


PSES 


PoHutant  or  poHutam  property 


Manmum 

tor  any  1 

day 


MaxirTuiTi 
tor  iiMjriariy 


Mg/kkg  (powidi  per  Hkon 
pounds:  or  lead  biAor 
produced 


Ziiv:„ 


4340 
tS-BtO 


2.015 


§421.76    Pretreatment  ataodatd*  for  new 
sources. 

Except  as  provided  m  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  pnmarv'  lead 
process  wastewaters  introduced  into  a 
POTW  shall  not  exceed  the  following 
values. 

(a)  Subpart  G — Sinter  Plant  Materials 
Handling  Wet  Air  Pollution  Control. 

PSNS 


Maidmum     |    Maxmwn 
PoHutant  or  poHutani  property         tor  any  1      I  tor  montfUy 

day         I 


Mg/k 

kg  (pounds  per  b*on  pounds)  ol  saner  producaon 

Lead..... 

.000 

.000 

000 

Zinc...... 

.000 

(b)  Subpart  G — Blast  Furnace  Wet  Air 
Pollution  Control. 

PSNS 


Maxvnum 
PoHutant  or  poiutam  proparty         tor  any  1 


Maximi«n 

tor  monthly 

average 


Mg/kkg  (pounds 

per  biHKir  pounds]  ol  tik»sx  lurriacc  lead 
buflun  produced 

laart 

.000 
.000 

000 

Zm: 

000 

(c)  Subpart  G — Blast  Furnace  Slag 
Granulation. 

PSNS 


Mcflmunt  Maiemm 

Polutanl  or  poMutani  property  tor  any  1 

1        da,         I 


Mg/kkg  (pcKmds  per  biMor  pounds)  o>  Mast  lumace  lead 

tiuHKir  produced 


Lead 

.000 
000 

JQOO 

Zmc 

oeo 

(d)  Subpart  G — DroM  Reverberatory 
Slag  Granulation. 
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Pv^Mar*  or  poUutant  praperty 


Mndnum 
tor  wiy  1 


Maximufn 

tor  monttily 

■wage 


Mg/kkg  (poixvls  par  Mkon  pounds)  o 
granuand 

t  slag  spetss   ex 

T\ane 

t  f^«tf              

.000 
.000 

non 

>M- 

000 

(e)  Subpart  G — Dross  Reverberatory 
Furnace  Wet  Air  Pollution  Control. 

PSNS 


PtAjlant  or  poiutant  propariy 


Manmum 

tor  any  1 


Modmum 

tor  monoihf 

•varage 


Mg/kkg  (pound*  par  txlton  pounds)  o*  *oss  •everbaratory 
furnace  product]or 


l««4 

000 
.000 

000 

Tinr 

000 

(0  Subpart  G— Zinc  Fuming  Wet  Air 
Pollution  Control. 

PSNS 


Maximum  Maximum 

PoAjlant  or  poUularK  properly     i     tar  any  1      i   tot  monthly 
I         day  average 


Mg/idig  (pounds  per  Mkon  pourxls)  o*  blast  lumace  lead 
r»i*nn  produced 

1  frart 

000 
.000 

000 

Tine                       ,    , 

000 

(g)  Subpart  G — Hard  Lead  Refining 

Slag  Granulation. 

PSNS 


Pottutant  or  poUutant  property 


Mwdfnufn 

tor  any  1 

day 


Maximum 

tor  morrth^ 

average 


Mg'Vg  (pounds  per  brltion 
pounds)  ot  hard  lead 
produced 


Lead 

000 

000 

000 

Zmc 

000 

(h)  Subpart  G — Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

PSNS 


PoUutanl  or  poAutani  property 


Maximum 

tor  ar>y  i 

day 


Majcmun 

for  mont^^v 

average 


Mg/kg  (pounds  per  l>l)io" 
pourxM)  of  i^ard  tead 
produced 


laf<*                  

000 
000 

000 

Zmc  

000 

(i)  Subpart  G — Facility  Washdown. 


PSNS 


Poiutant  or  pokitanl  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthty 

average 


Mg/kg  (pounds  per  bilion 
pounds)  of  lead  txjiton 
produced 


anc- 


.000 
000 


000 

000 


(j)  Subpart  G — Employee  Handwash. 
PSNS 


PoMutaM  or  poMutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Mg/kg  (pounds  per  billion 
pourxis)  of  lead  buMon 
produced 


Lead.. 
Zinc... 


.924 
3368 


429 
1386 


(k)  Subpart  G — Respirator  Wash. 
PSNS 


PoAutant  or  ponutam  properly 


Maxmum 

tor  any  1 

day 


MaxirTHjm 

tor  montNy 

average 


Mg/kg  (pounds  per  billon 
pourKtt)  of  lead  bullKm 
produced 


Zmc 


1  484 
5406 


689 
2226 


(1)  Subpart  G — Laundering  of 
Uniforms. 

PSNS 


PoUutant  or  poDutant  properly 


Maximum 

tor  any  t 

day 


Maximum 

tof  monlNy 

average 


Lead.. 

Znc... 


4340 
15  810 


§421.77     [  Reserved  1 

Subpart  H— Primary  Zinc  Subcategory 

§  421.80    Applicability:  description  of  the 
primary  zinc  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  primary  zinc  by  either 
electrolytic  or  pyrolytic  means. 

§421.81     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
zinc  metaL 


§  42 182     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 


Mg/kg  (pourxls  per  billon 
pounds)  ol  lead  buNan 
produced 


2  015 
6510 


Effluent  Lumiitations 


Effluent 


Maximum 

lor  any  1 

day 


Average  ol 
Daily  values 

lor  30 
consecutive 
days  Shan 
not  exceed 


Metnc  tints  (kg/kkg  o< 

product) 

English  Units  (pounds  per 

1 .000  pounds  ot  product) 


TSS „ 

As 



042 

00016 

0006 

0608 

0.08 

(') 

021 
OOU08 

Cd 

Se 

Zn — 

dH        

0004 

004 

0.04 

(') 

Wittwi  ttw  range  o)  6  0  to  9.0. 

§  421  83     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


PoHutanl  or  pollutant  property 


Maximum 

tor  arty  1 

day 


Maximum 

to»  monthly 

average 


Mg/kg  (pounds  per  millon 
pounds)  ol  zmc  reduced 


Cadmium _. 

Copper 
Lead  ... 
Zmc 


(b)  Subpart  H— Preleach  of  Zinc 
Concentrates. 

BAT  Effluent  Limitations 


PoNutant  or  pollutani  property 


Maximum  Maximum 

tor  any  1         lor  monthly 

day        I 


»ilg/kg  (pounds  per  miltior. 
pounds)  0*  concentrate 
leached 


Cadmum.. 


.180 


.072 
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BAT  Effluent  Limitations — Continued 


PoHutanl  or  poiutant  property 

•i4aximum 

lor  any  I 

day 

Maxmium 

tor  momnty 

average 

t^Hff  1  1 

1153 
.252 
.919 

.550 
117 

'■"• 

One      ..„    __     _.        _...;>,_ 

.378 

(c)  Subpart  H — Leaching  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitatkjns 


Pollutant  or  poflutant  property 


Maximum  Maximum 

tor  any  1         lor  montfily 
day         I     average 


Mg/kg  (pourxJs  per  miiion 
pourxjs)  o*  zinc  proc 
essed   ttxougn   leacfimg 


Cadmium 
Copper 


(d)  Subpart  H— Electrolyte  Bleed 
Wastewater. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


•Maxmum 

tor  any  1 

day 


Maxmxim 

tor  monttily 

average 


Mg/kg  (pounds  per  miOion 
pounds!  ot  cathode  anc 
produced 


Cadmium 

.088 
.553 

.121 
.441 

.035 
.264 
.056 
.182 

Copper „      

iMd 

Tine 

T? 

(e)  Subpart  H — Cathode  and  Anode 
Wash  Wastewater. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Iktaximwn 

tor  any  1 

day 


Maximum 

tor  montfily 

average 


Mg/kg  (pounds  per  rndkon 
pounds)  ot  cathode  zmc 


II 

produced 

Cadmium 

ISO 
.981 
.210 
.766 

060 

.458 

'— • 

Tbie... 

,315 

(f)  Subpart  H— Casting  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


ttaximum         IMnlmum 
Pollutant  or  pollutant  property  lor  any  1      t   lor  rtwnthty 

day  average 


n 


Mg/kg  (pounds  per  mWon 
pourxls)  ol  zmc  cast 


CiirtmKim                     

Copper.                          .„ 

1  oixl                              

.091 
329 
.072 
.262 

.021 
157 
033 

7inr         

106 

(g)  Subpart  H — Casting  Contact 
Cooling. 


BAT  Effluent  Umftations 


Petulant  or  polutanl  propany 


Maximum 

tor  any  1 

day 


Iteomum 

tor  monthly 

average 


Mg  kg  (pounds  per  millior 

pourxls)  Ol  zmc  caat 

Carlmium                  

.036 
?3? 

.185 

.014 
110 
.024 
.078 

iMrt 

TinR 

(h)  Subpart  H— Cadmium  Plant 
Wastewater. 

BAT  Effluent  LjMrrATiONS 


PoHutanl  or  poikitant  property 


tor  any  1 
day 


Maximum 

lor  monthty 

average 


Mg'kg  (pourxls  per  mdkon 
pounds)  ot  cadmMm 
produced 


Cadmium 

Copper. 


§  421.04    Standards  of  performanc«  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  Pollution  Control. 

NSPS 


Pollutant  or  pollutant  property 


Maxmum 

tor  any  1 

day 


Maximum 

♦w  monm*y 

average 


IMg/kg  (pounds  per  mi«nn 
pounds)  of  zmc  reduced 

CMlmkan 

334 

2135 

.467 

1702 

25.020 

(■) 

134 

Cnpper 

1  018 

Lead...- _ 

217 

Zmc _    _ 

701 

Total  aapandad  toida     

pH .._. 

20  020 

"  Withm  the  range  o»  7  0  to  10.0  at  tf  Hmes 

(b)  Subpart  H — Preleach  of  Zinc 
Concentrates. 

NSPS 


Pollutant  or  poHutant  property 


ktaximum 
tor  any  1 

day 


Maxmxjm 

tor  monthfy 

average 


Mg/kg  (pourxls  per  rndkon 
pourxls)  o»  concentrate 
leactied 


Cadmium        .,. 

.180 

1153 

.252 

.918 

13.520 

(') 

072 

Ctfifm    

Lead 

Zinc .._ 

117 
378 

Total  suspended  soHda 

pH               _    

10810 
(') 

'  Wntxn  the  range  ol  7  0  to  tO  0  at  a> 


(c)  Subpart  H — Leaching  Wet  Air 
Pollution  Control. 


NSPS 


PoiUant  or  polutanl  property         tor  any  t 

day 


Maxmum 

tor  months 

average 


Mg  kg  (pourxls  per  mAor 
potmdsl  ol  zmc  proc- 
eased  through   Inarhmg 


Cjirtm.»n               

MO 
MO 
MO 
MO 

jOCO 

(') 

jOOD 

Cnppar 

jOOO 

\fU(l                

MO 

Tmr 

MO 

pH 

(■) 

•  yyithm  the  range  ot  7.0  to  10.0  at  a»  ames 

(d)  Subpart  H— Electrolyte  Bleed 
Wastewater. 

NSPS 


Pdkjtant  or  poUytanl  property 


Maximum  MaiorTxim 

•or  arty  1         tor  monthty 
day  average 


Mg'kg  (pounds  per  rumor 
pounds)  o<  calhrxJe  zmc 
produced 


Caiknaan           

.086 
.563 

.121 

441 

6480 

(■) 

.035 

Cnppar              

.264 

lead 

rme 

PM 

182 

5  184 
(■) 

■  Withm  the  range  ol  7  0  to  10.0  at  ai  tmes 

(e)  Subpart  H — Cathode  and  Anode 
Wash  Wastewater. 

NSPS 


Manmwn         Maatrum 
Polutanl  or  pollutant  property  tor  any  t         lor  morrttity 

day  average 

Mg  kg  (poimds  per  miOor 
pourxls)  t/  camode  zmc 
produced 


r.«rtmiiim 

.180 
J61 
.210 
.790 
11270. 
(•) 

MO 

r.n(if«»                  

LSMl 

jDM 

7mf 

.215 

pH 

9012 

('» 

•Withm  the  range  ol  7.0  to  10.0  at  al  tmes 

(f)  Subpart  H — Casting  Wet  Air 
Pollution  Control. 

NSPS 


PoVutani  or  pollutani  property 


Maxmjm  Maximum 

tor  any  1         tor  monthty 
day  average 


Mg/kg  (pounds  par  m*on 
pounds)  ol  *K  ca« 

'~.«*~«n         

.061 
.329 

072 

.021 

r.r)ftftmt 

157 

>o^                              .          < „ 

033 

Zmc 

Total  luspandad  aoids 

pH 

.262 
3855 

(') 

3064 

>  Withm  the  range  ol  7.0  to  10.0  al  t  limaa. 

(g)  Subpart  H — Casting  Contact 
Cooling. 


aaio 
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NSPS 


Poiuiwii  a>  aotuiaat  prape'ir 


I    Mwanuni 
taraay  1 


Mumim 


»i»fl  kg  (pounds  oc<  -^Kxi 
poufHjs)  o<  imc  cast 


Cadmsjm  ._ 

Cctwat 

Load... 

Zinc. 

Toot  suspended  soMs 


036 
232 

051 

185 

2.715 

(■) 


014 
110 
024 
076 
2172 
(') 


»Wi<f«n  the  fangs  o»  7  0  lo  TOO  at  al  Bmes. 

(h)  Subpart  H — Cadmium  Plant 
Wastewater. 

NSPS 


Pslutan)  Of  poMutant  p>apcny 


lOf  ant  *      ,    *or  rnu"(hly 
day         I      average 


MQ/k9  tpound»  pa<  mlhon 
pounds)  0*  ^dO^'^Hjf^ 
produced 


Cadmium 

Cccper      .„»«...»««.« 

L««*  

J»1C-  ,      ,- 

''^a*  suspended  Mids  . 
PM- 


1^34 
7899 
1.728 
6.29S 

9^S7G 

CI 


494 
3  765 

802 
2592 

74050 
(') 


<■  Wittwi  ttw  iwige  o<  7  0  to  10  0  at  a*  hmes. 

§421.S5    Pretreatment  standards  for 
existiao  soufccs. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  muBt  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
smirces.  The  mass  of  wastewater 
pollutants  IB  primary  zinc  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

fa)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  PoHutron  Control. 

PSES 


Poiiuta"!  o«  poiutani  property 


Maximum 
lt¥  any  1 

day 


Maximum 

lor  months 

average 


Mg/Kg  (pounds  per  million 
pounds)  ot  one  reduced 

334 
1.702 

134 

rmc . 

701 

Jb)  Subpart  H — Preleach  of  Zinc 
Concentrates. 

PSES 


PoUutant  or  pcOutant  property 


WUxKTHjm 

tor  any  1 

day 


Manmum 

tor  montfDy 

average 


PSES— Cootinued 


PoSManl  or  potUwt  prapeny 


Majufnum 
tar  any  1 

day 


Manmum 

tar  monvHy 

average 


Zinc- 


Mg/kg  (pound!  per  imMion 
pounds*  ot  concentrate 
leacttad 


919 


378 


(c)  Subpart  H— Leaching  Wet  Air 
Poflution  Control. 

PSES 


I     Maximum 
PoSutant  or  pollutant  property  tor  any  1 

I         ttoy 


lor  ffionltily 


Mg/hg  (pounds  per  million 
pounosi  ot  nnc  proc- 
essed   through   leeching 


Cadmium  , 
Znc 


.000 
000 


.000 
000 


fd)  Subpart  H— Electrolyte  Bked 
Wastewater. 

PSES 


Pollutant  or  pollutant  property 


for  any  1 
day 


Ivteomuin 

for  monttily 

average 


Mg/kg  (pounda  par  million 
pounds)  o(  cathode  one 
producad 


.088 
.44t 

.035 

Zinc 

laa 

(e)  Subpart  H — Cathode  and  Anode 
Wash  Wastewater. 


PSES 


RAjtant  or  pollutant  property 


Maxvnum 

tor  ai>y  1 

day 


Maximum 

tor  montftiy 

average 


Mg/ltg  (pounds  per  rroWton 
pounds)  or  cathode  zmc 
produced 


Cadmium.. 

ZlTK  


.180 
.786 


060 
315 


(f)  Subpart  H— Casting  Wet  Air 
Pollution  Control. 


PSES 


PoNulant  or  polutant  property 


Maximum 
tor  any  1 

day 


Maximum 

tor  monthly 

average 


Ug/lig  Ipourxis  pe<  "^lon 
pounds)  oi  zmc  cast 


Cadmum.. 
Z<nc 


051 
262 


Cadr-num. 


.180  I 


vn 


(g)  Subpart  H — Casting  Contact 
Cooling. 


PSES 


raUBil  or  poUuMM  properly 


Maximum     |     Maximum 
tar  any  t     i  tor  monthly 
day  avwage 


Mg'ltg  (pounds  per  rmmon 
pounds)  ot  one  cast 


CadRKini.. 
Zinc 


021 

10S 


.038 

185 


.014 
.078 


(h)  Subpart  H — Cadmium  Plant 
Wastewater. 

PSES 


Poautantor  poMulanl  proparty 


Maximum 

tor  any  1 

<Jay 


Maximum 

lor  monttity 

average 


Mg/kg  (pounds  per  milbon 
peunrls)  o»  c4ic»niom 
produced 


Cadn»um...„. 
Zmt 

t234 
0295 

494 
2592 

§  4  2 1 .  86    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  4Q  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  zinc 
process  wastewaters  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  Pollution  Control. 

PSNS 


PoUutanl  or  poMutanl  property 


Maximum 

tor  arty  1 

day 


MaKif'fXjm 

to*  monthly 

average 


- -• 

Mg/kg  (pounds  pet  million 
pounds)  ot  nnc  'educed 

Cadrmum.... 
Zinc.._ 

.334 

1702 

.134 
.701 

(b)  Subpart  H— Preleach  of  Zinc 
Concentrates. 

PSNS 


Poiutanf  o»  pollutani  property 


Maximum 

tor  any  1 

0»» 


Maximum 
tor  monthly 


Mg'kg  (pounds  per  miHion 
poundsl  ot  concentrate 
leached 


Cttinium _ 

.180 
919 

.072 

Zmc -.  — 

.378 

(c)  Subpart  H — Leaching  Wet  Air 
Pollution  Control. 
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PSNS 


Petulant  or  pcauwil  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monltily 

average 


Mg/kg  ((>ounds  per  million 
pourxJs)  o<  rmc  proc- 
eased  Ihrou^  laachmg 


CMfenium.. 
Zinc 


000 
000 


000 
000 


(d)  Subpart  H— Electrolyte  Bleed 
Wastewater. 

PSNS 


Pollutant  or  pollutani  property 

Maximum     '    Maximum 
lor  any  1      |   tor  monthly 
day         ;      average 

II 

Mg/kg  (pounds  per  million 
pounds)  ot  cathode  zmc 
produced 

Cadmium..      .      J 

.086 

.441 

035 
182 

Zinc _„. 

(e)  Subpart  H — Cathode  and  Anode 
Wash  Wastewater. 

PSNS 


Pollutant  or  poRutant  property 

I 

Maximum 
tor  any  1 

oay 

Maximum 

lor  monthly 

average 

is  per  million 
calfKxle  nnc 

H 

Mg/kg  (poum 
pounds)  of 
produced 

CwMum 

am 

.150 
766 

.060 
.315 

(f)  Subpart  H— Casting  Wet  Air 
Pollution  Control. 

I     PSNS 


PoUutam  or  pdutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  tnonthty 

average 


Mg/kg  (pourxls  per  million 
pounds)  01  OK  cast 


Cadmium.. 
Zmc 


.051 
.262 


.021 

106 


(g)  Subpart  H— Casting  Contact 
Cooling. 

PSNS 


MMant  or  pollutant  properly 


Maximum         Maximum 
lor  any  1      i  lor  monthly 
day  average 


w 

Mg/kg  (pounds  per  muiion 
pounds)  of  Jinc  cast 

Cadmium 

0.036 
0.185 

0.014 
0.076 

Zmc 

(h)  Subpart  H — Cadmium  Plant 
Wastewater. 


PSNS 


PolMani  or  potutant  properly 


tar  any  1 


Maximum 

tor  morrtti^ 

average 


Mg  kg  (pourxJS  per  m*ion 
pounds)  o<  cadmwn 
produced 


Curtmlum 

1.234 
6.295 

0  494 
2  592 

7inr 

§421.87    [Reserved] 

Subpart  I— Metallurgical  Acid  PtanU 
Subcategory 

§  42 1 .90     ApplicabtlKy:  descriptton  of  ttie 
metallurgical  acid  plants  sutx:ategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  or  associated  with  the 
manufacture  of  by-product  sulfuric  acid 
at  primary  copper  smelters,  primary  zinc 
facilities,  and  primary  lead  facilities, 
including  any  associated  air  pollution 
control  or  gas-conditioning  systems  for 
sulfur  dioxide  off -gases  from 
pyrometallurgical  operations. 

§421.91    Specialized  deHnttlons. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  "product"  means  100 
percent  equivalent  sulfuric  acid,  H^SO* 
capacity. 

§  421.92    Effluent  limitations  guidelines 
representing  tfi«  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
ttie  best  practicable  control  tectinology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


ktotnc  urMs.  kg'kkg  o< 
product 

Engloh  units,  pounds  per 
1,000  pourxJs  ot  product 


Total  suspended  »o«dt.. 

Copper  

Cadmium „ 

Laad 

zmc.. 

pH 


0.304 
0.008 
0.00018 
0.0018 
0.0038 
(•) 


0  152 
0002 
OOOOOS 
0  00079 
00009 
(') 


'  Within  me  range  ot  6  0  to  9  0 


§  42 1 .93    Effluent  limitations  guideNnes 
representing  the  degree  of  effluent 
reduction  attainabte  by  the  application  of 
ttie  best  available  tecfmology  economicaMy 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Subpart  I — Metallurgical  Add  PlanI 


PoVutant  or  polutant  property 


BAT  EMuem  Umtakons 


Maximun 

tor  any  1 

day 


twlaxxnum 

tor  monthly 

average 


(Mg/kg  pounds  per  makon 
pounds)  ot  too  pet  si> 
tfic  aad  capacny 


Arsnrw             

3550 
.511 

3.269 
715 

^605 

1456 
.204 

1558 
.332 

1073 

Tjiflm^tfTi 

r.oooer 

1«^                     

2bK 

§  42 1 .94    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

Subpart  I — Metallurgical  Add  Plant 


NSPS 


Pollutani  or  poautarK  property 


Maxvnuni 
tor  any  1 


tor  monthly 

average 


(Mg/kg  pounds  per  mifcon 
pounds)  o<  10e  pel  s;*- 
tunc  add  capacity 


Ar«en«-                

3550 

.511 

3.260 

.715 
2605 

36.310 
(') 

1  456 

Carlmium  _... 

.204 

1.S58 
.332 

iMd 

Zmc                                  ...    _. 

Total  suapended  sokds... 

pH „ 

1073 
30  650 
(•) 

■  Within  the  range  o«70toiOOata(  times 

§421.95     Pretreatment  Standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  metallurgical  acid  plant 
blowdown  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 
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Subpart  I— Meta4xurg*cal  Acid  Plant 


PoHuiani  or  poNutant  property 


PSES 

MaxKTium  Majiirrum 

♦o»  any  '  'o  monthlY 

day         I 


Mgkg  (pounds  0«  million 
DOundsl  3«  '00  pet  sut- 
lunc  acDl  cafMcity 


0  511 
2605 

0204 

T*K, 

1073 

§  42 1 .96    Pretreatmant  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  metallurgical 
acid  plant  blowdown  introduced  into  a 
POTW  shall  not  exceed  the  following 
v-ahies: 

Subpart  I— Metauubgical  Acid  Plamt 


PSNS 


"oilutanl  (X  poOutanI  pfoperty 


Majomum 
'nr  any  1 

lav 


(of  fllUflffl^ 


Mg/kQ  (pountjs  p6f  (iiNiuii 
poundsl  o<   100 
suttunc  acid  capacTly 


3.550 
511 

3.269 
7T5 

2.605 

1.456 

Cft^rmjm 

204 

Copper      ...    . 

1556 

Lead             

332 

Znc  _ — 

1.073 

5  421.S7    ( Reserved  t 

Subpart  J — Primary  Tungsten 
Sut>category 

§  42 1 . 1 00     Applicability:  description  of  tti« 
primary  tungisten  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tungsten  at  primary 
tungsten  facilities. 

§421.101     Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  information,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  42 1 . 1 02     Effluent  limitattons  guidelines 
representing  ttw  degree  ot  effluent 
reducflon  attainal)!*  by  the  application  of 
ttie  best  practicabie  controi  tectmotogy 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practicable  technology 
currently  available: 

(a)  Subpart ) — Tungstic  Acid  Rinse. 

8PT  Effluent  Lii^itations 


BPT  Effluent  Lj»^itations 


T" 


PoHuUnt  or  poNutant  properly 


Maxunum 
for  any  1 

day 


Maximuni 

tor  monthly 

average 


Mg/kg  (pound*  per  rnlkon 
poundsl  o<  tungshc  acid 
produced 


Lead - - 

Zmc  _... 

Ammonie  (as  ^ 

Total  impended  Mid*.. 
pH 


1^a80 

44  060 

4.025  OOO 

t.238.000 

(■) 


6.038 

18  420 
1  789  000 

sea  700 


•Witwi  the  range  ot  7  0  to  100  at  all  limea. 

(b)  Subpart  |— Acid  Leach  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations 


'     Manmuni     '    Maximum 
PollutanI  or  poNutanl  property  tor  any  1         'or  nyxitfuy 

day  average 

Mg/kg  tpowid  per  million 
poundsj  ot  tungstic  acid 
produced 


Laad ..- 

Zinc                          . 



11.070 

39.470 

3.513000 

1,061000 

(•> 

5.270 
16060 

AmrTKXi«a  'as  N) 

Total  suspended  aoids 

pH  ..- - 

1.544  000 

513800 

(•) 

<  Wittwi  Itie  range  of  7  0  10  10.0  at  aN  Brne 

(c)  Subpart  J — Alkali  Leach  Wash. 
BPT  Effluent  Limitations 


Maximum  Maxirrnjfr- 

PoMlant  or  pollutant  property     ,     tor  any  I         Iw  iTK>n<n<y 

day         I      average 


Mg  'kg  (pourtds  per  rnrflKXi 
pounds)  o«  todRjm  turv 
»tate  produced 

Lead 

Zirx:         .    . 
Ammoma  (as  HI. 
Total  suspended  aoM* 

pH - 

'  Wilhn  (tie  range  of70lo10  0alall  times 

(d)  Subpart  J — Ion-Exchange 
Raffinate. 

BPT  Effluent  Limitations 


Maxmum  Maximum 

PalkAani  or  poOulant  prisperty  tor  any  1         io«  TK>"tniy 

day  I      average 

I  i 

Mg,'kg  (pounds  par  milkon 

poondsl      0*      arnmontum 

tungstate  produced 


AiTHTiooia  (as  NJ 

Total  (uspended  soWa — 

PM      .  


(1300 

74  030 

6.759  000 

^079i0O0 


10140 

30.930 

2.972000 

966.800 

('» 


^WMhnthe  rwiga  at  7.0  Ie  16.0  ai  alt  times 

(e)  Subpart  J — Calcium  Tungstate 
Precipitate  Wash. 


RDiirianlar  poNulani  property 


lor  any  1 


Maximum 

lor  monltiiy 

average 


Mg/kg  (pourtds  per  frvlkon 
poundsl  iy>  caKum  tung- 
state produced 


1  salt 

19800 

66S30 

6.2»4(XXI 

1.933  000 

CI 

9426 

Zinc.. 



26  760 
2.763  000 

Total  suspencted  soM*.... 
dH                     

919300 

P" 

■  WitNn  «ie  range  ol  7  0  to  10  0  at  all  tmet 

(f)  Subpart  J — Cystallization  and 
Drying  of  Ammonium  Parafungstate. 

BPT  Effluent  Limitations 


PoNulvit  or  polutanl  profierty 


Maxunwn     I     MaxitTXjm 
tor  any  1      |   tor  monttity 


day 


_L 


average 


Lead 

Zmc 

Ammonia  (as  N) 

Total  suspended 

pH 


Mg/kg  (pourxls  per  mHlion 

t  pound&j    of    ammonnjm 

parafungstate  produced 


.000 
.000 
.000 
.000 

o 


'  Wimm  Itia  range  o(  7  0  to  10.0  al  all 


(g)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


PoHutanl  or  pollutant  properly 


Maximum  Maximum 

tor  any  1      ,  for  monthly 
day  average 


Mg/kg  (pounds  per  mrtkon 
poundsl  of  tungstic 
oxx)e  (W03)  produceo 


uaa<i  ..... 

ZlTK  .- 

Arrwnorva  (as  N) — 

Tow  suspended  aoHt.. 
pH -..- - 


9196 

31.960 

Z919000 

6S7  900 

(') 


4360 
13  360 

1.264  000 

427  100 

(') 


>  fMNhm  ma  range  ol  7  0  «>  1O0  at  aH  times 

(h)  Subpart  J — Ammonium 
Paratungstate  Coversion  to  Oxides 
Water  of  Formation. 

BPT  Effluent  Limitations 


Polkitant  or  poCulanl  properly 


Maximum 

tor  any  1 

day 


Maximum 

(or  nxxithty 

average 


Mq  »»g  (pounds  per  mititon 
pounds!  of  tungstic 
oude  (WOSiscxliuTi 

tungstate  produced 


Lead 
Zinc 


»  N| 

Total  suspended  nUS... 
pH 


.021 
.073 


a.06» 

Ci 


010 

031 

2  930 

975 


■  wwvr  the  range  of  7  0  to  10  0  al  all  timaa. 

(i)  Subpart  ] — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 
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BPT  Effluent  Limitations 


PoAutam  or  poNutanl  property 


Maximum  Maximum 

lor  ar>y  1       ^    lor  monttVy 
day  I      average 


Mg/kg  (pourvls  per  mlhon 


..... 

pounds)      ot      tungsten 
metal  produced 

Lead 

12.940 

44  970 

4.106  000 

1.263.000 

V) 

6161 

rmc 

1  i 

1       i 

!        i 

18  790 

Ammonia  las  N)  ... 
Tow  suspended  tc 
pM._ 

1  805  000 

600  700 

(') 

'  Wittwi  tlie  range  ol  7  0  to  10  0  al  all  times 

(j)  Subpart  \ — Reduction  to  Tungsten 
Water  of  Formation. 

BPT  Effluent  Limitations 


PoNutant  or  polutani  property 


Maximum     I    Maximum 
tor  any  1         tor  monttily 
day  average 


Mg'kg  (pounds  per  million 
pounds)  ot  tungsten 
metal  produced 


ane 

Ammona  (as  N) . 

Total  suspended 
pH 


205 

714 

66190 

20  050 

(') 


096 

296 

28  660 

9536 


•  Withm  ttie  range  d  7  0  to  10  0  at  all 

(k)  Subpart  J — Tungsten  Powder  Acid 
Leach  and  Wash 

BPT  Effluent  Limit atons 


PoHutanl  or  poltotatit  property 


Maximum  Maximum 

lor  any  t  tor  montt^ 

day  average 


ll 


Mg/kg  (pounds  per  rnittion 
pounds)  o*  tungsten 
metal  produced 


Lead _ 

1006 

3504 

319900 

96.400 

(') 

480 

Zinc 

Tolal  suspended  soldi --..    ~.. 

pH                              

1464 

140  700 

46  800 

(') 

■  Wittun  ttie  range  ol  7  0  to  100  at  aU  times 

(1)  Subpart  J — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  ControL 

BPT  Effluent  Limitations 


I    Maxtmum         Manmum 
PoNutant  or  polutani  property  tor  any  1         tor  monttily 

day  {      average 


Mg'kg  (pounds  per  rrntlKXi 
pounds)  of  mofyodenum 
sutlide  preopltaled 


Zinc- , 

Ammonia  (as  N)   

Total  suspended  soWs 

pM -  - _ 


•  IMthm  the  range  ol  70  to  10  0  at  all  times. 

§  42 1 .  103    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 


to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 
(a)  Subpart  J — Tungstic  Acid  Rinse. 

BAT  Effluent  Limitations 


PoNutant  or  poltotant  properly 


Maximum 

tor  any  1 

day 


Maximum 

lor  montlily 

average 


Mg/kg  (pour>ds  per  milkon 
pounds)  ol  tungstic  aod 
produced 


Lead 

anc 

ilaaN).. 


8453 

X.800 
4.025000 


3925 

12  680 
1.769.000 


(b)  Subpart  J — Acid  Leach  Wet  Air 
Pollution  Control. 


BAT  Effluent  Ijmitations 


PoNutant  ot  poNutant  properly 


Maximum         Maximum 
tor  any  1         tor  monttity 
day  average 


Mg/kg  (pounds  per  rrahon 
poundsl  o<  tungstic  acid 
produced 


Zinc 

Ammonia  (a(f9- 


.738 
2688 

351  300 


.343 

1  107 
154  400 


(cj  Subpart  J — Alkali  Leach  Wash. 


BAT  Effluent  Limitations 


PoUutant  or  poNutant  property 


Maximum 

Itx  any  1 

day 


Maximum 
tor  monttity 


Mg/kg  (pounds  per  mMion 
pounds)  ot  sodkjm  tung- 
state produced 


Laad..- 

7mk 

.000 
000 

.000 

000 
000 

Anwnonia  (at  N)  .„____ 

000 

(d)  Subpart } — Ion-Exchange 

Raffinate. 

BAT  Ef^FLUENT  Limitations 


Polkitant  or  poNulant  property 


Maximum 

tor  any  1 

day 


I     Maximum 
!    for  nonthly 
average 


BAT  Effluent  Limitations 


'     Manmum         Maximum 
PoNutant  or  poNutant  properly         tor  any  1         lo"  monttv. 
I         dm  I      average 


Mg/kg  (pounds  per  m*on 
poundsl  o<  caicxMi  k«ig 
state  produced 


la^ 

13.200 

46  080 
6  284  000 

6128 

Tinr 

19800 

f^rwmm  (at  ^ 

2  763  000 

(f)  Subpart  J — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BAT  Effluent  Limitations 


PoNutant  or  poNutwH  property 


MaxKnwn 
tor  any  1         lor  monttHy 


Mg  kg  (pounds  per  mifcor 
pound&l  of  ammomurr 
parateaigslate  protjuoed 


(g)  Subpart  [ — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


PoNutant  or  poNutant  property 


Maxmum 

tor  any  1 

day 


Manvnum 
tor  fnonth^ 


Mg'kg  (pounds  pe?  m*or 
pounds,)  ot  tungsiK 
onde  (WO))  produced 


Lead          

613  1 
2^34 
291900 

.285 

Zinc       ™    . 

920 

Ammonia  (at  N| 

126  400 

fh)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

BAT  Effluent  Ijmitations 


PoNutant  or  poNutant  property 


Maximum 
tor  any  1 


tor  ntonSHy 


Mg/kg  (pounds  per  m*«x 
pounds)  of  tixigstic 
oxxle  (WCM  produced 


Lead 
Zme 


Ammorva  (at  N).. 


014 

051 

6665 


007 

021 

2930 


(i)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


tungstate  pi 

i  ead                _...,..., 

14J00 

51.720 

6.759.000 

6.S9> 

7»v: 

21300 

Ammoma  (as  Nt                  ■  ,      — 

2.972000 

Mg/kg  (pounds  per  mNion  Maximum  Maximuni 

pounds)    of    ammonium  Polkitant  or  poNutant  property  lor  any  i         lor  month*, 

day  average 


Mg  kg  (pounds  per  miNKyi 
pounds)  ol  tungsten 
metal  prtxkicad 


(e)  Subpart  J — Calcium  Tungstate 
Precipitate  Wash. 


Lead. 

Zinc 

Ammoma  (as  N).. 


S14> 

4ia6oo 


.400 
t.294 

186.500 


8814 
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(j)  Subpart  J — Reduction  to  Tungsten 
Water  of  Formation. 

BAT  Effluent  Limitations 


PoiuMnl  or  poiutant  property 


Maximum         Manmum 
tor  any  1         tor  montnty 
day  tvarage 


Mg/kg  (pounds  par  rnlkon 
pounds)  a<  irrgsian 
meut  produced 


Zre 

Ammonia  (a*  N)- 


.137 


66.190 


064 

205 

26  660 


(k)  Subpart  [ — Tungsten  Powder  Acid 
Leach  and  Wash  t  +  1. 

BAT  Effluent  Limit ations 


Manmum     |     Maximum 
Pofutanl  or  poiutan)  profwrty  tor  any  1         tor  morMy 
I        day         I     average 

Mg/kg  (pounds  per  mMK>n 
pounds)  c^  irgstan 
metal  produced 


1  amrl 

672 

^446 

319900 

312 

Zmc 

Ammonia(aaN) 

1006 
140.700 

(!)  Subpart  J — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


MaxviK^n  Maxvnum 

PoiulanI  or  poautant  prxjperty  tor  any  l         tor  montNy 

day 


Mgykg  (pounds  per  mAon 
pounds!  0*  frtotiWenum 
sulfide  preopoated 


Lead 

Zmc    

Ammom  (as  N).. 


.000 
.000 
000 


.000 

.000 
000 


§  421.104    Standards  of  pertormance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  J — Tungstic  Acid  Rinse. 

NSPS 


Poiutant  or  poUutan)  property 


MaiJmum  MarvTiufn 

tor  any  i         tor  rnootr^ty 
day  average 


Mg/kg  (powidt  per  mtOion 
pounds)  ol  tungsOc  aad 
produced 


Lead....; 

Znc 

AmmonM  (as  N) — . 

Total  suspended  soWi.. 
PM 


8453 

xeoo 

4,025  000 

452.900 

(') 


3  925 

12680 

1  '69  000 

362  300 

(') 


'  vmrim  the  rwige  o<  7  0  to  10  0  at  all  limes. 

(b)  Subpart  J — Acid  Leach  Wet  Air 
Pollution  Control. 


NSPS 


Poflutant  or  poiutant  property 


Maidmum        Maximum 

tor  any  1     I  tor  monlMy 
day  average 


Mg/kg  ipounds  per  rmikon 
pouivis)  ol  ttjngstic  aod 
pfoduoad 


I   o^                             

.738 

^68e 

351.300 
39530 

(') 

343 

7"- 

1  107 

154  400 

Total  suspended  soida 

pM 

31  620 
(') 

>  WWwi  Vie  range  o«  7  0  to  10  0  a(  al  tmea. 

(c)  Subpart  J — AlkaU  Leach  Wash. 


NSPS 


PoNutant  or  poDutarK  property 


Manmum     I     lUaximum 
tor  «iy  1      1    tor  montniy 
day  average 


Mg/kg  (pounds  par  mMon 
pounds)  o<  sodium  turv 
stale  produced 


1  »<l'1 

.000 
.000 

000 

Zmc                         

000 

Ammonia  (aa  N) 

.000 

ooo 

Total  suspended  soldi 

.000 

.000 

P*<     - 

(') 

(■) 

■  WKrim  ttw  range  o«70to  lOOataa  times. 

(d)  Subpart  J — Ion-Exchange 
Raffinate. 

NSPS 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

*>y 


Maximum 

tor  montWy 

average 


Mg/kg  Ipounds  per  mMon 
poondsl  o<  ammonium 
tungstaie  produced 


Lewi.. 

Zinc 

Ammoma  (aa  N)..  

T3tai  suspended  soMs.. 

PH   


14.200 

51  720 

6,759  000 

760.000 

(•) 


6592 

21  300 

2.972000 

606.500 

(') 


'  Wittxn  Itie  range  ol  7  0  to  10  0  at  all  times. 

(e)  Subpart } — Calcium  Tungstate 
Precipitate  Wash. 

NSPS 


Pollutant  or  pollutant  property 


Maximum 

tor  any  i 

day 


Maximum 

tor  rrxxittity 

average 


Mg/kg  (pounds  per  minton 
pounds)  0*  calcium  tung. 
state  produced 


Lead 

Zinc  


)N).. 


Total  susperxjed  aoMs.. 
pH 


13.200 

48  080 

6.294  000 

707  100 

(') 


6126 

19800 

2.763  000 

565  700 

(") 


'Wittw  me  range  ol  7  0  to  iO  a  at  an  nmes. 

(0  Subpart  J — Crystallization  and 
Drying  of  Ammonium  Para  tungstate. 


NSPS 


Polulani  or  poUutanl  properly 


tor  any  1 


I4a)*num 
tor  mortthly 


Mg/kg  (pourxta  per  millior 
pounds)  o<  ammon«jm 
paratungstate  produced 


Lead 

Znc 

Ammonia  (as  N1 
Tola)  susperxJed 
PM 


000 
000 

000 
000 

(') 


>  WiMn  ttie  range  o)  70  lo  10  0  al  al  Imaa. 

(g)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

NSPS 


PolutanI  or  poiutant  property 


MaxiiTium 

tor  any  1 

day 


Maxmum 

tor  montfity 

average 


Mg>g  (pounds  per  million 
poufxlsl  ol  tungstic 
oxide  (WO>)  produced 


L#ad 

613 
2234 

291900 

32.850 

(') 

285 

Tlrw;                

920 

Ammonia  (as  N). 

Total  suapandad  aolda 

dh                                

128  400 
26  280 

(') 

o«  7  0  to  10.0  at  I 


(h)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

NSPS 


Poiutant  or  pollutant  property 


Maxmum 

tor  any  1 

day 


Maximum 

tor  montr>)Y 

average 


Mg/kg  (pounds  per  million 
pourvtsi  of  (ungstic 
oxide  (WOi)  produced 


Zmc 

Ammoraa  las  N) 

Total  suspended  aoHi- 

pH 


.014 

.007 

.051 

021 

6666 

2930 

.750 

.600 

(') 

(■) 

■  Within  the  range  of  7  0  to  10.0  at  an  Hrxes 

(i)  Subpart } — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 


NSPS 


PoHutant  or  pollutant  property 


Maxknum 
tor  any  1 


Maximum 

tor  fTKJntWy 

average 


Mg/kg  (pounds  per  mMon 
pounds)  ol  tungsten 
metal  produced 


Lata 

Zinc     

Ammonia  (as  N) 

Total  suapandad  aaWi.. 
pH 


682 

3  142 

410800 

46.200 

(•) 


400 

1294 

180  500 

36.960 

(') 


■Withm  the  range  of70to10  0ataa  Hmes. 

(j)  Subpart  J — Reduction  to  Tungsten 
Water  of  Formation. 
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NSPS 


Maximum  Maximurr^ 
Poiutani  or  po«i«afl(  property     |     tor  any  1      |   tor  monlhly 
I         day         I     average 


PSES 


Maxvmffn  Maxmum 

Poiutant  or  poiutant  property     ]     tor  any  1         tor  montlny 


PSES 


Poiutant  or  poKutani  property 


Maximum 

tor  any  i 

day 


tor  monVHy 


Mg/Xg  (pounds  par  mMion 
pourxts)       of       tungsten 

meW  produced 


laMi 

.137 

.499 

66190 

7335 

(') 

064 

Tlnr 

205 

AmmmM  (as  N)          

26  660 

Total  suspended  ioida. 

pH                                               

5868 

(') 

<  Withm  the  range  of  7  0  to  10.0  at  al  kmes. 

(k)  Subpart ) — Tungsten  Powder  Acid 
Leach  and  Wash. 

NSPS 


Poiutant  or  polulBnt  property 


Maxirrum 

tar  any  1 

day 


Maximunn 
♦or  nonlMy 


Mg/lig  (pounds  per  milfcon 
pounds)  ol  tungsten 
metd  produced 


ttaif             

672 
2448 

319900 

36  000 

(•) 

312 

rmr: 

AmmnnH  (■>  M)           

1008 
140  700 

Total  suspended  aolda  .._ 

pM 

28  800 

<  \tmm  tt\»  range  ol  7  0  to  10  0  at  ai  times 

(1)  Subpart } — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control 

NSPS 


Poiutant  or  poiutani  properly 


Maximum  Maximum 

tor  ar^  t         tor  rwontfily 
day  average 


'1 


Mg/kg  (pounds  par  mUhon 
pounds)  of  molytxJenum 
auMide  preopitated 


'  Withm  trie  range  of  7.0  to  10  0  at  all  times 

S  421.105    Wetreatment  standards  for 
axlsttng  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
lo  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretrealment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  tungsten  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  J — Tungstic  Acid  Rinse. 


' 


Mglig  (pounds  per  mikon 
pounda)  of  bn^aac  aod 
produced 


llMl 

S.453 

3oaoo 

4.025.000 

3925 

7mr 

1268C 

1  769  OX 

(b)  Subpart  J— Acid  Leach  Wet  Air 
Pollution  Control. 

PSES 


Pdulant  or  poiutani  property 


Masntum 
•or  any  1 


Maxmum 
tor  monthty 


Mg'kg  (pounds  per  mlKon 
poundat  of  fejngakc  aod 
protluced 


leeri 

738 
2.686 

351.300 

343 

Tmr 

1  107 

154  400 

(c)  Subpart  J — Alkali  Leach  Wash. 
PSES 


Polutsnl  dr  poAutam  property 


Maximum 
(or  any  1 


Maximum 

tor  monthly 

average 


Mg 'kg  (pounds  per  Tidlior 
poundal  of  aodwrn  kxig- 
slaw  producsd 


Znc 

Ammonia  (aaMI- 


MO 
.000 


.000 

.000 
.000 


(d)  Subpart  J — Ion-Exchange 
Raffinate. 

PSES 


Poiutant  or  poiutant  properly 


Maximum 
tor  any  1 


Maximum 

tor  monp^ty 

average 


Mg/kg  {pounds  per  miiKXi 
pounda)  of  ammonsjm 
tungstate  produced 


Lead 

2»tc 

Anrnoraa  (aa  N|.. 


14.200 

51  720 

6.759  000 


6  592 

21300 

2.972.000 


(e)  Subpart  j — Calcium  Tungstate 
Precipitate  Wash. 

PSES 


Poiutant  or  poiutant  pnvarty 


Majonum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  rrviior^ 
pounds)  of  caknum  tung- 
state produced 


ane 

AmmoniB  (m  N).. 


13206 

48  080 
6.284  000 


6128 
19800 


(f)  Subpart  J — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 


Mg  kg  (pounds  per  mAor 
po^mds)  r^  animor*i^n 
parahjngaiale  producad 


ytt 

JOOO 
jOOO 
MS 

000 

rmr 

joas 

(g)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

PSES 


Poiutart  or  pottuianl  properly     i     tor  any  1 


MaxvT^^^ 
tor  monthly 


Mgltg  (pounds  per  mfcin 
pourvlat  ol  kingaac 
oxide  (W03)  producad 


Znc   - 

Ammorn  (as  fQ- 


.613  jas 

223*  920 

291.900  128.400 

I 


(h)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

PSES 


Poiutant  or  poiutani  property  tor  any  1      \   *a  raorUhly 


Mg'kg  (pounds  par  mAon 
pounds)  c<  hmgskc 
onls  (Wt39)  pnxkmd 


Zinc _ 

Ammona  (ai  N). 


i)14 
051 


007 

021 

2.B30 


(i)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

PSES 


^ilutant  or  poiutani  property 


tor  any  1 

day 


tor  fnontti^ 


Mg>g  (pounds  per  mJpn 
pounds)  of  tungsten 
metal  produced 


zmc 

Ammonia  (as  N)- 


862  <  400 

3  142  1  1  294 

410.800  180500 


(j)  Subpart  J — Reduction  to  Tungsten 
Water  of  Formation. 

PSES 


Poiutani  or  poiutant  property 


Maxnuar  Maxamxn 

tor  any  1         tor  rnonthly 
day  average 


Mg/kg  (pounds  per  mUnn 
poinds)  ol  tungsten 
metal  produced 


anc..._ ..._ 

Aiiwiuiiia  (as  N).. 


137 

.490 

e&190 


064 

.205 

28  680 
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(k)  Subpart  J — Tungsten  Powder  Acid 
Leach  and  Wash. 

PSES 


(C)  Subpart  J— Alkali  Leach  Wash. 
PSNS 


Po*uUn<  or  pokilant  profierty 


Maxvnutn 
tor  any  1 

day 


Maximum 

for  montNy 

average 


PoUmaMor  poiutani  proparty 


Manmum 
tor  any  1 


Manmum 
tor  monthly 


Mg/kg  (pounds  per  nmMon 
pourxSs)  0<  tungsten 
melal  produced 


Mg/kg  (pounds  per  miHior 
pourvlsl  o*  sodum  tung 
ftate  produced 


(1)  Subpart  J — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 

PSES 


Polmant  or  poamam  pnxMrty 


Majuinuni 
tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  miHon 
pourxlsl  o<  molytxJenufn 
ulfide  preaprtated 


Lead 

Zinc 

Ammonia  <as  N)  . 


T 


000 
000 
.000 


000 

ooo 

000 


§  42 1 . 1 06    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
tungsten  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

(a)  Subpart  J — Tungstic  Acid  Rinse. 

PSNS 


Polkjtant  or  po*utant  properly 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


Ug/  kg  (pounds  per  tnltion 
pounds)  o*  mngaiic  aod 
produced 


li>^ 

8453 
30  800 

4,025  000 

3  925 

r~-                

12660 

AmmoniB  (a*  N) 

1,769-000 

(b)  Subpart  J — Acid  Leach  Wet  Air 
Pollution  Control. 


PSNS 


°o«u<an1  or  pollutant  property 


Maximum 
lor  any  i 

day 


Maximum 

tor  montrily 

average 


Mg/kg  (pouryU  per  mtion 
pounds!  or  tungstic  acid 
produced 


Lead _ 

738 
2686 

361300 

343 

Zrc    

1  107 

154  400 

(d)  Subpart  J — Ion-Exchange 
Raffinate. 

PSNS 


I    MaxiTum     I    Maxvrum 
PoUutant  or  poUutant  property  (or  any  t         tor  montNy 

day  average 

Mg/kg  (pounds  per  million 
pourxte)  or  ammonium 
lungstate  produced 


(e)  Subpart  I — Calcium  Tungstate 
Precipitate  Wash. 

PSNS 


PoNutant  or  pollutant  property 


Maximum 
tor  any  1 


MaxvTium 

tor  monthly 

average 


Mg/kg  (pound*  per  mifcon 
pourxJsl  o<  calcium  tung- 
■tate  produced 


1  A#d , 

13  200                6  128 

T'^v 

46080               19800 

Ammonia  (as  N) . 

6.284  000         2.763  000 

(f)  Subpart  | — Crystallization  and 
Drymg  of  Ammonium  Paratungstate. 

PSNS 


Pollutant  or  pdkjlant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  montfVy 

average 


Mg/kg  (pourvls  par  miMon 
pounds)  ol  ammonium 
paratungstate  produced 


(•Kd      

.000 

MO 

000 

000 

7- 

000 

.000 

(g)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

PSNS 


Pollutant  or  Dolkjtart  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  par  minion 
pounds)  o<  tungstic 
oxida  (WO.)  produced 


Zinc.. 


613 
2234 


285 
920 


PSNS— Continued 


1 

PoUi/tanl  or  po«utant  property 

Maximum 

tor  any  1 

<lay 

Maximum 

tor  morrttHy 

average 

Ammonia  (at  N) 

291900 

128  400 

(h)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

PSNS 


Pollutant  or  pollutant  properly 


Maximjm 

tor  any  1 

day 


Maxvnum 

tor  monthly 

average 


Mg/kg  (pourvta  per  milhon 
pounds)  ol  tungstic 
oxide  (WOj  produced 


(i)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

PSNS 


Po«utant  or  poiutani  properly 


Maxlmuni 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pourvls  par  mMnn 
pouryjs)  ol  tungstic 
metal  produced 


1  nnrl 

862 
3  142 

410.600 

400 

Zinc                  

1294 

180  500 

(j)  Subpart  J— Reduction  to  Tungsten 
Water  of  Formation. 

PSNS 


Pollutanl  or  poiutani  property 


Maximum 
lor  any  1 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  million 
pounds)  0<  tungstic 
metal  produced 


(k)  Subpart  J— Tungsten  Powder  Acid 
Leach  and  Wash. 

PSNS 


Pollutant  or  pollutant  properly 


Maximum 

tor  any  1 

day 


Maxxnum 

tor  montfily 
average 


l«)g/kg  (pounds  per  mrllion 
pounds)  ol  tungstic 
metal  produced 


Ltad          

672 
2446 

319  900 

312 

Zmc            _. 



1008 

140  700 

(1)  Subpart  ] — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 


il 
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PSNS 


BPT  Effluent  Limitations 


BPT  Effluent  LiMrrATtONS 


Polulant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  momhly 

average 


Mg/kg  (pounds  per  miltion 
pounds)  ol  moiytoenum 
tuMde  precipitated 


§421.107    [Reserved] 

Subpart  K— Primary  Columbium- 
Tantalum  Subcategory 

§421.110    Applicability:  description  of  the 
primary  columt>ium-tantalum  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  columbium  or 
tantalum  by  primary  columbium- 
tantalum  facilities. 

§  421.1 1 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  421.1 12    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


PollulanI  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  rmlbon 
pounds)   ol   concentrate 


zmc. 


Ammonia  (as  N) 

Fluoode        „..„ 

Total  susperxlad  soHa.. 
PM 


2.612 

9.080 

829000 

217  700 

255.000 

(') 


1.244 

3794 

364  500 

124  400 

121.300 

(•) 


>  WitNn  the  range  c4  7  0  to  10.0  at  all  times 

(b)  Subpart  K — Solvent  Extraction 
Raffinate. 


PoNutant  or  poNutant  property 


Maximum     i     Maximum 
tor  any  1        tor  monthly 
day  average 


li*g/kg  (pourvjs  per  mifton 
pounds)  ol  concentrate 
d^^ested 


Lead _. 

3Ji45 

1.831 

7«r 

13.370 

5585 

Ammonia  (a*  N)  

1.221000 

536  500 

Fknnde .... 

320400 

183  100 

Total  suspended  aoKd* 

375  400 

176  500 

pH 

(•) 

(■> 

the  range  ol  7.0  to  10.0  at  al  kmes. 

(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


PoMutam  or  pollutanl  properly 


Maximuni 
tor  any  1 

<*«y 


Maximum 

for  morrthly 

average 


Mg/kg  (pounds  per  Tullon 
pounds)  ol   coTKentrate 


Lead    „.        _          _        _ 

1032 

3586 

327  400 

85  960 

100.700 

(■) 

491 

7inr 

1  496 

143  900 

FlimndB                         

49  120 

Total  suspended  soMi ...... 

pM 

47.890 
( ' ) 

■  WWiin  the  range  ol  7.0  to  10.0  at  all  times 

(d)  Subpart  K — Precipitation  and 
Filtration. 

BPT  Effluent  Limitations 


Pollutant  or  poHutant  property 


Maximum 

lor  any  1 

1*1 


Maximum 

for  monthly 

average 


kHg/kg  (pounds  per  miMion 
pounds)  ol  concentrate 
detested 


Lead ... 

5.750 

2738 

Zinc ..........__...... 

19990 

8350 

Ammnnui  (en  N)           

1.825  000 

802  200 

Fkjonde    

479.100 

273  800 

ToUl  suspended  aoMi „ 

561300 

267  000 

pH 

(') 

( ') 

■  Within  the  range  of  7.0  to  10.0  at  M  times. 

(e)  Subpart  K — Precipitation  and 
Filtration  Wet  Air  Pollution  Control. 

BPT  Effluent  Ijmitations 


PoHutant  or  polutant  propaity 


Ivlaximum 

tor  any  1 

dW 


Maximum 

lor  monthly 

average 


Mg/kg  (pounds  per  mllio" 
pourxts)   ol    corx»ntrate 


Zkc 

Fluonde 

Total  suspended 


26  680 

12  700 

92  730 

38  740 

8.486  000 

3  722  000 

2.223  000 

1.270  000 

2.604.000  : 

1.239  000 

(') 

(') 

'  Withm  the  range  of  7.0  to  10.0  at  a«  times  ^ 

(f)  Subpart  K — Tantalum  Salt  Drying. 


Poiutani  or  poiutani  property 


Maxvnum     |     Maxxrum 

tor  any  1      |   tor  morOity 

day         I 


Mg/kg  (pound:  oc  nrxKon 
pounds,  of  lan'iakjf"  sal* 
dned 


Zinc 

Ammorva  (as  N). 
FkJonde        

Total  suspended 
pH 


25  4X 

88  390 

8.070  000 

Z119000 

2.482000 

(') 


12.110 

36  930 

3548  OOO 

1.211000 

1.181000 

(M 


'Within  fterangeof  70  to  lOOalaiamn. 

(g)  Subpart  K — Oxides  Calcining  Wet 
Air  Pollution  Control. 

BPT  Effluent  Limitations 


Poiutani  or  poAutant  property 


Iwaxifnuni 
tor  any  1 

day 


Mg  kg  (pouryJs  per  m*on 
pounds)  ol  coiumtxum 
tantalum  oxxte  c^ied 


load    

16140 

56100 

5.1220O0 

1,345  000 

1.576.000 

(•) 

7685 

Zmc „ 

Fhionrlp                        ,. _. 

23440 

2.252  000 
76B500 

Total  suspended  soUi _. 

pH 

749.200 
I') 

■  With«i  the  range  of  7  0  to  10  0  at  al  tntes 

(h)  Subpart  K-^Reduction  of  Tantalum 
Salt  to  Metal. 

BPT  Effluent  Limitations 


Polkitant  or  poiutani  property 


Maximum 

for  any  1 

day 


Maxvnun^ 

lor  rnontrily 

average 


Mg/kg  (pounds  per  rrahon 
pounds)  of  tantalum  salt 
reduced 


Zinc 

Ammonia  (as  N) 

Fluonde 

Total  suspended  9(Ma~ 

pH       


68  750 
242  500 

22.140  000 

5.813  000 

6.809  000 

(') 


33.220 
101  300 

9T32  000 

3,322  000 

3.239  000 

(■) 


■  Withm  the  range  of  7  0  to  10  0  at  al 

(i)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal  Wet  Air  Pollution  Control. 

BPT  Effluent  Umitations 


PoHutant  or  poHutant  property 


Maximum 
tor  any  1      ,   tor  i 
day         I      average 


Mg'kg  (pounds  pef  "vMio^ 
poundsj  ol  tantakjrr  sen 


Lead „.. 

Zmc 

Ammonia  (as  N) — 

Fluonde 

Total  Suspended  sokds  . 

pH 


856 

409 

2963 

1  246 

272400 

119700 

71510 

40  860 

83  770 

39  640 

CI 

CI 

_L 


■  Withm  the  rwiga  of  7  0  to  10  0  at  al  mas 

(j)  Subpart  K — Tantalum  Powder 
Wash. 
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BPT  Effluent  Umitations 


PduHnl  or  pokKam  pfopaty 


Manmuni         Maximuni 
tor  any  1     I  tor  monmy 
day  avwaga 


Mg.  kg  (pounds  Oef  ^rnlUon 
pounds)  0*  lantalum 
power  oaahad 


1  «at4 

8  582  ' 

29  830 

2.724  OOO 

715.200 

S37.8O0 

(') 

4  067 

^'™-               ,.  .  ,     . 

12  470 

1  196  000 

CltKlfl*                                             . 

406  700 

ToM  (lapended  Midi 

396  500 

PM              ,  ,          .,  ..,. 

(•) 

>  WiOwi  Itw  rang*  of  7  0  to  10  0  at  ai 

(k)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling. 

BPT  Effluent  Umitations 


PolulanI  or  poOularM  praperty 


Maximum 
tor  arty  i 

aay 


Mawnum 

tor  lllull•l^f 

•vwsge 


Mg/lig  (pounds  iwr  mllion 
poundsl  oi  colurrtoium  or 
tantalum  cast  or  conso*- 


■  Within  the  range  of  7  0  to  10  0  at  all  times 


§  42 1 .  11 3    Effluent  limitations  guideHnes 
representing  ttw  degree  of  effluent 
reduction  attainat>ie  by  ttie  appiicatton  of 
the  best  availaWe  tectwwtogy  economically 
acMevabie. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  poNutani  propany 


MaxiTTHjm 
tor  any  i 

day 


MaxvTxjm 

lor  monltify 

average 


Mg/kg  (pound*  c>er  rntkon 
oounds)  o«  conceotrale 
digested 


I  ead                          - 

174 

635 

82.910 

21770 

061 

7inc                        ,.._,     _...... 

261 

36  450 

Fluonde   ..._ 

12.440 

(b)  Subpart  K— Solvent  Extraction 
RafFinate. 


BAT  Effluent  Limitations 


Pdulwit  or  poNutVil  property 


Maximum 

tor  any  1 

0^ 


Max>T««T< 

tor  morttti^ 

average 


Mg'kg  (pounds  per  mrikon 
poundsl    a<    concertrate 


digestad 

1  aarl 

2564  ' 
9338 
1.221000 
320.400 

1190 

7"- 

3S45 

536  500 

"uonrta 

1S3  100 

{c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control. 

Bat  Effluent  Limitations 


Pollutant  or  pufcHaK  property 


Maximum 

tor  any  1 

•lay 


Maxvnum 

tor  monthTy 

average 


Mg/kg  (pounds  per  mMon 

pounds!    oT    concentrate 
digested 


Lead _..                     

7nr                       

.069 

251 

32  790 

8.610 

032 

103 

Ammonia  (at  N) 

FhmritJt     ,. 

14420 
4.920 

(d)  Subpart  K — Precipitation  and 
Filtration. 

Bat  Effluent  Limitations 


PoDutant  or  pollutant  properly 


Maximum 

tor  any  1 
day 


Maximum 

tor  montttly 

average 


Mg/kg  (pounds  par  rnrikoo 
pourxjs)    o*    concentrate 


digested 

Leed 

3833 

13JM0 

1.825  000 

479.100 

1780 
5.750 

Ammonia  (at  N) 

Fkmnna 

802  200 
273800 

(e)  Subpart  K — Precipitation  and 
Filtration  Wet  Air  Pollution  Control. 

Bat  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  Maximum 

tor  any  1         tor  monttity 
day  average 


Mg/kg  (pounda  per  rwaion 
pounds)  or  concantraw 
digested 


1  aa/1 

1.779 

6.478 

846  600 

222.300 

826 

7»»-                               

2.668 

AmfTKXva  (aa  N^ 

372  200 

Fk.O™Vf ,,„. 

127.000 

(f)  Subpart  K — Tantalum  Salt  Drying. 
Bat  Effluent  Limitations 


Potutant  or  pollutant  property 


Maamum         Maximura 
tor  wiy  1         tor  montniy 
day  average 


Mg/kg  (pounds  per  m*on 
pounds)  o<  lantalum  sea 


*iad 

laxt 

16.960 

61780 

8.070  000 

7671 

Zinc 

Ammonia  (ea  N)..     _ 

25430 
3.546  000 

Bat  Effluent  Limitations — Continued 


Poiutinl  or  poiutanl  property 

Maaamum 
tor  any  1 

dm 

Maidnwa 

tor  monttily 

aMrage 

nunrafe 

2.119  000 

1.211000 

(g)  Subpart  K — Oxides  Calcining  Wet 
Air  Pollution  Control. 

Bat  Effluent  Limitations 


PoMam  or  poautanl  property 


tar  any  t 
day 


Maumum 

tor  montt>ly 

average 


Mg/kg  (pounds  per  mMon 
poundsl  o<  coiumtnum- 
tanllum  oxida 


Loed                         

1076 

3919 

512200 

134  JOO 

500 

7inr                                  ,    , 

1  614 

Ammmsa  taa  HI 

225  200 

FliKViitt 

76.840 

(h)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal. 

Bat  Effluent  Limitations 


PolulaiMor  poiutani  property 


tar  any  1 
day 


Maidmum 
tor  month(y 

average 


Mg/kg  (pound*  per  million 
pourxts)  01  lantalum  salt 
reduced 


\f^ 

46,500  i 
166.400 
22.140  000 
5.813  000 

M  590 

7m- 

69  750 

Ammona  (aa  N) 

Fluoride                      

B.732  000 
3.322  000 

(i)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal  Wet  Air  Pollution  Control. 

Bat  Effluent  Limitations 


Potutwit  or  pollutant  property 


Maiomum 
tor  any  1      |  tar  montNy 
0^ 


Mg/kg  (pounds  per  mMon 
pounda)  ol  tantalum  tan 

reducad 


Inert 

.572 
2.064 

71.S10 

266 

Zmc     

856 

Fluonda 



40  860 

(j)  Subpart  K — Tantalum  Powder 
Wash. 

Bat  Effluent  Limitations 


[>oik/tary  or  poHutant  property 


Maxmun     |    Maiamum 
tor  any  1      i   tor  monthly 
day  average 


Ug/lig  (pounds  per  iMMon 
pounda)     ol 
pcKder  washed 


Lead..-          

5721 

20  640 

2.724  000 

715.200 

2656 

Zinc       _ 

Ammonia  (at  N) 

Fkjonde _ 

8562 

1.198  000 
406  700 

(k)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling. 
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Bat  Effluent  Limitations 


Polutanl  or  potutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  montttly 

average 


Mg'kg  (pounds  per  million 
pounds)  ol  coiombmrri  o/ 
tantalum  cast  or  consoli- 


§421.114    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 

NSPS 


Pollutant  or  pollutant  property 


Maximum 
tor  any  1 

day 


Maximum 

lor  montniy 

average 


Mg/Kg  {pounds  per  million 
pounds)  ol  concentrate 
digested 


Zinc 

Ammonia  (a*  N).. 
Fkionde    


Total  suspended  solids  . 

pM      


.174 

.635 

62.910 

21  770 

9330 

(') 


.081 

261 

36  450 

12440 

7464 

(') 


'  Withm  tt>e  range  ol  7  0  to  10  0  at  a»  times 

(b)  Subpart  K — Solvent  Extraction 
Raffinate. 

NSPS 


Pollutanl  or  pollutant  property 


Maximum 

lot  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounds  per  million 
pounds)  of  coTKentrate 
digested 


Zinc , 

Ammoms  (as  N) 

FkJonde _. 

Total  suspended  solidt.. 

PH 


2564 

9338 

1.221  000 

320.400 

137  300 

(') 


1  190 

3B4S 

536  500 

183  100 

109  900 

CI 


■  Within  the  range  of  7  0  to  10  0  al  all  times 

(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control. 

NSPS 


T 


Potitlani  or  po«utant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


Mg/kg  (pounds  per  million 
poundsl  ol  cor«entrate 
digesied 


(d)  Subpart  K — Precipitation  and 
Filtration. 

NSPS 


Polkjtant  or  poMant  property 


Maxanum     I     Maximum 
tor  any  1      |   tor  rTx>nthiv 
day         [      average 


Mg/kg  (pounds  per  rnNion 
pourvte)  ol  concentrate 
(tgetlad 


Lead.. 


Zmc 

Ammona  (at  N).. 
FkxxKt* 


Total  suspended  soidt.. 

PM   


3a33 

1780 

13960 

5  750 

1.825  000 

802  200 

479100 

273  800 

205.400 

164.300 

(') 

(') 

>  Withn  ttw  range  ol  7  0  to  10  0  al  an  tmes 

(e)  Subpart  K — Precipitation  and 
Filtration  Wet  Air  Pollution  Control. 

NSPS 


Pollutant  or  poautanl  property 


Mannum 
tor  any  i 

day 


MaxifTXiT'^ 

tor  rrxjnthly 

average 


Mg/kg  (pounds  per  million 
pounds)  o(  concentrate 
digested 


7irv- 

1776 

6  478 

846  600 

222  300 

95.270 

(') 

826 
2668 

Ammnnat  (ff  N) ,  ,,  , 

372  200 

FlunnrtB 

127  000 

Total  suspended  aoMi-           _ 

pH    

76.210 
(') 

■  Witttm  the  range  o(  7  0  to  10  0  at  aB  times 

(f)  Subpart  K— Tantalum  Salt  Drying. 


NSPS 


PoHutant  or  poOutant  property 


Maxinum         Maxiinum 
lor  any  1      I  tor  monttny 
day         j      average 


Mg/kg  (pourxls  per  rnitlion 
pourxlsl  of  tantalum  salt 


Lead.. 


Zinc.. 

Arnmonia  (as  N) „ 

Fluonde  

Total  suspended  solidt- 
pH 


16950 
61  750 

6.070.000 

2.119000 

906.200 

(') 


7871 

25  430 

3.548  000 

1.211  000 

726.500 

(') 


'  Withm  the  range  of  7  0  to  10  0  at  all  times 

(g)  Subpart  K — Oxides  Calcining  Wet 
Air  Pollution  Control. 

NSPS 


Maximum     I    Maximum 
t^Jllutant  or  polkitant  property  lor  any  1      1   lor  rrxxithty 

day  I      average 

Mg/kg  (pounds  per  mlkon 
pounds)  ol  cokmtoium- 
tantakjm  oxide  dned 


lead.. 

Zinc _ 

Ammonia  (as  N) 

Ruonds     _.. 

Total  suspended  aoUt.. 
pM 


1  076 
3  919 

512.200 

134  500 

57.630 

(') 


500 

1  614 

225  200 

76  840 

46  110 

(') 


>  Withm  the  range  ol  7  0  to  10.0  at  all  times 


'  Withm  the  range  of  7  0  to  10  0  at  all  hmes 

(h)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal. 


NSPS 


Polutanl  or  poauHnI  property 


tor«ny  1 
dm 


MfliXTlum 

•or  monttily 

average 


Mg/kg  (patnM  per  rmifcon 
reduced 


1  nan 

46  500  < 

169  40C 

22  140  000 

5.613000 

2.491  000 

(') 

21  S90 

Zmc 

69  750 

Ammonia  (asN).....             .   .   . 

Fliinnrte                                 

9  732  000 
3322  000 

Tnt«i  siKfwnnarl  a/ilirta 
pH _. 

1.993  000 

•  Within  the  range  of  7  0  to  10  0  at  al  lime* 

(i)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal  Wet  Air  Pollution  Control. 

NSPS 


Polutant  or  polutanl  property 


Maximum         Maisikmi 
lor  any  1      '  tor  monthly 
day  average 


Mg^l>9  (pounds  per  mttgn 
potnts)  ol  tantalum  saR 


laaii 

572 

2064 

27^400 

71510 

30.650 

(') 

.266 

7inr 

ese 

Fli«r«1a                     

119  700 
40J60 

Total  suspended  soixls- 

24.520 

CI 

'  Withm  the  range  of  7  0  to  100  at  al  ames 

(j)  Subpart  K — Tantalum  Powder 
Wash. 

NSPS 


Polkitant  or  polutanl  property 


Maxanum  Maxvrium 

tor  any  1      i   tor  monttily 
day         I      average 


Mg/kg  (pounds  per  rrvhor 
POKVls)      Ol      lantak«n 


Lead.. 
Zinc... 


Ammonia  (at  N).. 

Ftoonde  

Tota>  suspended  soMs.. 
pH 


5721 

20.640 

2.724  000 

715.200 

306  500 

C) 


26S6 
6582 

1.196  000 

406  700 

245.200 

(') 


>  Within  the  range  ol  7  0  to  100  at  at  times 

(k)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling. 

NSPS 


PoUotant  or  polutant  property 


Maximum     I     Maximum 
tor  any  1         tor  monthty 
day  average 


Mg'kg  (pounds  per  m*or 
pounds)  or  columtmjm  or 
tantalurr  casi  or  consok 


Lead 

7inr 

.000 
MO 
jOW 
MO 
MO 
(') 

.000 

jooo 

jon 

MO 

Totai  suspended  solKJs 

pH -.. 

MO 

ol  7.0 10  10.0  at  I 


8820 
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Pofutant  or  poButanl  properly 


§  421 .  11 5    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40^ 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  columbium- 
tantaium  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 


PSES 


Maximucn 

tor  »ny  1 

day 


tor  fflomwy 
average 


Mg/kg  (pounds  par  miMon 
pourxis)  ot  concenliale 
digesled 


l,ead 

3833 

13  960 

1.825  000 

479  100 

1780 

2ir«:           

Amrnoma  Ma  tt) 

Fkjoncle       

5  750 
802  200 
273  800 

(e)  Subpart  K— Precipitation  and 
Filtration  Wet  Air  Pollution  Control. 

PSES 


pses 


Pollutant  or  poNutanl  properly 


Maximum 
tor  any  1 

day 


MaxvTHjm 

♦or  momhN 

average 


frtkHtnlv  polkittrt  property 


Maxmum 
tor  arty  t 


Manmum 

tarmonMy 

average 


Mg/kg  (pourxH  per  mMnn 
pounds)  ol  concemrate 
digasled 


Mg/kg  (pounds  per  mdkon 
pounds)  ol  concerwale 


'  'x«1 

174 

835 

82910 

21770 

Ml 

r-K 

.261 

36450 

tZ440 

i  0ar1        ,  ,        

6478 
846800 
222300 

.026 

Tmc                     

2668 

372200 

Ftuonflft                         - 

127  000 

(f]  Subpart  K— Tantalum  Salt  Drying. 
PSES 


(b)  Subpart  K — Solvent  Extraction 
Raffinate. 

PSES 


PoAuiarl  or  polulant  properly 


tor  any  1 
day 


Maianuni 

tot  moointy 

average 


PotMant  or  poiutant  property 


Manmum     '    Mamrum 
tor  any  \         tor  montNy 
day  average 


Mg'kg  (pourxls  oer  rrWhon 
pounds)  o>  tartaluni  an 
dned 


Mg/kg  ipowida  per  rnAon 
pounds)   ot   concentrate 


Lead  _ - -.. 

169S0 

81.750 

8.070  COO 

M  19.000 

7871 

7<^                         ,       ,,     , 

2S430 

'iiiimnfia  '^  Ml         .... 

3.S48  000 

Fkmnta 

1.211.800 

1  surf 

2564 
9338 

1.221  OOC 
320  400  . 

1  190 

r»K           

3  845 

Fkjonde         ... - 

S36  5O0 
183100 

(g)  Subpart  K — Oxides  Calcining  Wet 
Air  Pollution  Control. 

PSES 


(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control. 

PSES 


Poiutant  or  po*utan  grooeti 


Maximum  Maximum 

tor  arry  l  tor  inuntlity 

My         I     average 


Poltotant  or  poaulant  property 


tor  any  1 
day 


Majomum 
tor  monthly 


Mg/kg  (pourvti  par  mann 
pounds)  ol  cokjml^um- 
tanlakjm  oxxM  dned 


Mg/kg  (pourxls  par  milkon 
poonos)  ol  concentrate 
ogested 


Lata — 

7wK                       

ion 

3  919 
512200 
134.500 

soo 

1  614 

Ammnrva  faa  H^ 

225  200 

78  840 

1  »«<i          

.088 

.251 

8.610 

032 

7«r                   

103 

14  420 

CI„Ond»          

4.920 

(h)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal 

PSES 


(d)  Subpart  K — Precipitation  and 
Filtration. 


Poltotant  or  pollutant  properly 


1 

Maximum  Maximum 

tor  any  1         tor  'nontrwy 
day         ;      average 


Zinc 


PSES— Continued 


Mg/kg  (pounda  par  oiMon 
potrOs)  ol  tantalum  taa 
reduced 


46500  21  590 

1fla400,  88  750 

22  140000         9.n2000 


Maximum 
PoUutani  or  pollutant  property     ,     lor  any  1 

day 

Maximum 

io(  moniniy 

average 

5.813000 

3.322  000 

(i)  Subpart  K— Reduction  of  Tantalum 
Salt  to  Metal  Wet  Air  Pollution  Control. 

PSES 


Poltotant  or  poHutant  properly 


Mg/kg  (pounds  par  mtion 
pounds)  ol  tantalum  salt 
reduced 


Lead 

Zinc,  

Ainnwna  (a*  N|.. 
Fkjonde 


572  1 

2084  I 

272  400  I 

71.510  I 


266 

858 

119  700 
40  860 


(j)  Subpart  K — ^Tantalum  Powder 
Wash. 

PSES 


Poltotant  or  poiutant  property 


Maximum 
tor  any  1 

day 


Maximum 

lor  monttily 

average 


Mg/kg  (pounds  per  million 
pourxS)  ol  lantakjm 
pc-^rder  wasTied 


Lead.. 


?inc         

Amrx>r«a  (aa  N)- 
Fiuonde  


5721 

20  840 

2724  (XX) 

71520C 


2.65e 
8582 

1  196  000 

406  700 


(k)  Subpart  K— Consolidation  and 
Casting  Contact  Cooling. 

PSNS 


Poltotant  or  pollutant  property 


Maximuin 

tor  any  1 

day 


Maxvnum 

lor  montNy 

average 


Mg/kg  (pounds  per  rmkon 
pounds)  ol  columbium  or 
tantalum  cast  cjr  conso*- 
datad 


1  tmii               .. 

ilOO 

an 

.000 

.ow 

J0» 

.000 

§421.116    Pretreatmant  standards  for  n«w 
sources. 

Except  as  provided  in  40  CFR  403  7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  far  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
columbium-tantalura  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 
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PSNS 


Pohilant  or  poltotant  property 


Maximum 

for  any  1 

day 


Maximum 

lot  monthly 

averaoa 


Mg/kg  (pounds  per  rmllion 
pourxisl    erf    coTKentrate 


d^esled 

Lead _   _.   _ .    _ 

.174 

.635 

82.910 

21770 

001 

7«r 

261 

36450 

FhinnrtB 

12  440 

(b)  Subpart  K — Solvent  Extraction 
Raffinate. 

PSNS 


PoMutant  or  pollutant  property 


Maxxnum 

tor  any  i 

day 


Maximum 
tor  monthly 


Mg/kg  (pounds 


F 

powids)  ol 
digested 

concentrate 

Lead 

2564 

9.338 

1221000 

320.400 

1 190 

7inr                          

3  846 

536  500 

Floonda 

183  too 

(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control. 

PSNS 


Poltotam  or  pollutant  property 


MaxxTxjm         Maximum 
lor  any  1         lor  monthly 
day  average 


Mg/kg  (pounds  per  mHhon 
pounds)  ol  concenlfate 
digested 


Zinc  

Ammoraa  (as  N) 

Fiuonde   


(d)  Subpart  K — Precipitation  and 
Filtration. 


PSNS 


PoUutanl  or  poMam  gropany 


Maximum 
tor  any  1 

day 


Manmum 

lor  rnonlh^ 

average 


i 


Mg/kg  (pourxls  per  million 
pounds)  ol  concentrate 


l«ttf, 

3833 

13J00 

1JB2S000 

470100 

1  780 

Tinf    ,-                    _ 

5.790 

AnvTxmia  (as  N) ,„.  .. 

Fl.iWlB                                   

802200 
273  800 

(e)  Subpart  K — Precipitation  and 
Filtration  Wet  Air  Pollution  Control. 

I     PSNS 


Poditant  or  poltotant  property 


tor  any  1 
d% 


Maximum 

for  moruhly 

average 


' 

Mg/kg  (pounds  per  mMkon 
pounds)   ol   concanvata 

ttwf 

1778 

e.470 

046.600 

826 

Tine,                            „ 

2.668 

Airman*  (aa  Ht 

372.200 

PSNS— Cofitmued 


Pdhilanl  or  poMulani  properly 

1 

Maxxtxim 

tar -any  1 

day 

_ 
Maxnxim 
•or  lamiUay 
average 

PLmnria       _.  ,. 

222J0O 

127  000 

(f)  Subpart  K — Tantalum  Salt  Drying. 
PSf\»S 


F^Mutant  or  poMutant  property 


Maximum         Maximuiw 
tor  ar^  1        tor  montti^ 
day         I      average 


Mg/kg  (pounds  per  irvHion 
powxte)  ol  tantalum  sati 
dned 


1  <v>n                  ,  .  , 

16.050 

61.750 

8.070.000 

,     2.119L00O 

7  871 

7ww                          

25.430 

Ammoraa  (aa  ^q 

FkM)>i^         _.,  ,. 

3.548  000 
1.211  000 

(g)  Subpart  K — Oxides  Calcining  Wet 
Air  Pollution  Control. 

PSNS 


PoNitant  or  polkitant  property 


Maximum 

taranyl 

day 


Mannun 
tor  rmmMy 


Mg/kg  (pourxls  per  mrilion 
pourxls^  ol  cokimtaum 
tantalum  oxide  t^wd 


1  A^          

1076 

3.910 

512.200 

134  500 

500 

7»v 

1  614 

Anmonia  (as  N) 

Fiuonde       

225  200 

76  840 

(h)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal. 

PSNS 


PoMutant  or  polutani  property 


Maxmum 

tar  any  1 

day 


Maximum 
tor  monthly 

average 


Mg/kg  (pourxls  par  mHion 
pourxls)  ol  tantalum  sail 
reduced 


Lead _        _ 

7«r                 .,  . 

46500 

180.400 

22.140  000 

5.813000 

21590 
69  750 

VtxTxyxs  las  N) _ 

Fiuonde 

0.732  000 
3.322  000 

(i)  Subpart  K — Reduction  of  Tantalum 
Salt  to  Metal  Wet  Air  Pollution  Control. 

PSNS 


Poiuiwii  or  poSutam  property 


Maximwn 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/kg  (pounOi  par  million 
pounds)  ol  lantakjm  salt 
reduced 


Lead     _» - 

57t 
2004^ 

272400 

7151P 

.266 

7"r             „ 

858 

Ammonis  (as  N) 

FKionde         .,.„ 

119700 
40  860 

(j)  Subpart  K — Tantalum  Powder 
Wash. 


PSNS 


Peautant  or  poMutant  property 


MaxirTXim  Maximian 

tar  any  t        tor  i 


Mg/kg  (pounds  par  mtkon 
pounds)      ol 


. 

pOMdaraiai 

aiad 

■of* 

5.721 

aoaao 

1724  000 

715J0O 

2666 

r-*- 

8562 

nnjm^ 

1.196  000 
408  700 

(k)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling. 

PSNS 


Potulant  or  polkitant  property 


Maxvrxjrr^ 

Maxmum 

tor  any  1 

lor  month!) 

day 

1      average 

Mg/kg  (pourxls  per  maor 
pourxls!  ol  columtxum  or 
lanlAjm  cast  or  cortsok- 


I-^ 

000 
000 

.000 
000 

.000 

Tim, 

000 

AfTWWVMfl    fat   HI     

000 

Fhrirvt*                    ., 

.000 

9  421.117    [Reserved] 

Subpart  L— Secondary  Silver 
Subcategory 

$421,120    AppNcaMity:  description  of  ttte 
secondary  silver  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  silver  from  secondary 
silver  facilities  processing  protographic 
and  nonphotographic  raw  materials. 

§421.121    Specialtzed  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§421.122    Effluent  Imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainabie  by  the  application  of 
the  best  practicable  control  tecttnology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technolo^ 
currently  available: 

(a)  Subpart  L — Film  Stripping. 

BPT  Effluent  Limitations 


Poawan"  or  pollutant  p>c<ierty 


Coppar.. 


Maxmum 
tar  any  1        tor  monWy 
day 


Mg/lroy  OtfKS  0*  silver 


05670  I 


50  350 


ri 


8822 
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BPT  Efflucnt  Limitations — Contmued 


PoluHrt  or  poiutant  prooerry 

Majanxitn 

lor  any  \ 
day 

Ma)nmorT\ 

for  Tiontttfy 

average 

Ztic 

73.510 

6.712.000 

Z065  000 

f) 

30  720 

Amnoraa  (as  N) 

2,961000 
961800 

nM 

(") 

'  «Mhin  Iha  range  of  70  to  10.0  al  al  limes. 

(b)  Subpart  L— Film  Stripping  Wet  Air 
Pollution  Control  and  Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

BPT  EFFLUEffr  UMrrATK>NS 


PoiiManI  or  polutanl  property 


Maximum         Manmum 
tor  ar>  1      ■   tor  mor'tf** 
day  averaQ© 


Mg/troy    ourcs    o«    «*<er 

hom  oieoc^tior  and  **- 
Irabon  '3*  Mm  s<npo«~'g 
solutions 


Coppar- 
Ztnc 


Amniona  (as  N) . 


1843 

1416 

129.300 

36.770 

(•) 


970 

592 

56  840 

18  920 

(■) 


'  W»m  «w  range  o(7Cloi0  0a<a«  nmea. 

(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 

BPT  Effluent  Limitations 


PoManl  or  pdulanl  property 


Mannuni         Ma»mk«n 
tor  ant  1         tor  momwy 
(tay  tnvnqa 


Mq.  troy  ounce  o<  silver 
preopMled 


Coeoer    _ 

Zfx        

Ammona  (as  M)- 
Toial  suspended  sotds  . 

PH 


109  400  I  57  570 

84  050  I  35  120 

7,674  000  3,374  000 

2^61000  1.123000 

(•)  (•) 


■  Wiltwi  ttw  range  ?(  7  0  to  10.0  at  aH  times. 

(d)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solution3. 

BPT  Effluent  UMrTATiONS 


Ooautant  or  poUutanl  property 


Maximum  h4aximurn 

lor  any  i         'or  rrxjniwv 
day         I     avarage 


Mg/trov  ounce  of  liNer 
precipitated 


Copper.. 


Zmc 

Ammonia  fas  N) 

Total  suspervled  soads.. 

PH  


>  WMhx  VM  raige  o<  7  0  to  1O0  at  all  nmes 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control. 


BPT  Effluent  Limitations 


BPT  Effluent  Umitations 


Poautant  or  polMant  property 


Maxvnum 
lor  any  1 

day 


ManiTaim 

tor  momNy 

average 


Polutani  or  po«ulan(  properly 


tor  any  i 


Maxanun 
tor  mon«y 
^average 


IMg/troy  ounce  «l 
iTom  preoprtation  and  IS- 
tralion  ot  pTKXogiapnic 
(Otuaons 


Mfl'troy  ounce  o<  §*<« 
produced  from  leaOmg 
or  saver  preopitawd 


50  540  26  600 

38.836  I  16  226 

3  545  000  '  559  000 

1,090600  518700 

(')  ,  (■) 


23.070 

17730 

1,618000 

497  800 

(') 

12140 

2jrc 

7406 

Ammonia  (aa  N) 

Total  suspended  ioida 

711400 

236  800 

(') 

CoppCf.' 


ZMc.. 


I  (as  N) 

Total  suspervled  ioMs,. 

pH  - 


8.417 

6466 

590  500 

181  700 

(') 


4430 

2703 

259  600 

86  390 

(') 


>  Wittwi  me  'ange  o*  7  0  to  10.0  at  al  limas. 

(f]  Subpart  L— Electrolytic  Refining. 
BPT  Effluent  UMrrATiONS 


•  vwriBi  9w  rang*  ol  7  0  to  10.0  al  al  amea. 

(j)  Subpart  L— Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 

BPT  Effluent  Limitations 


Poiutant  or  polutanl  pnjperly 


Maiomum        Maximum 
tor  any  1     I  tor  monmry 
day         1      average 


Poimanl  or  poiutant  properly 


tetany  1 


Maximum 

tor  morrtWy 

average 


Mg  »ov  ounce  3<  silver 
Irom  eieclroiylic  retnng 


Mg/troy  ounce  o(  sitver 
preopitaied 


Copper.. 
Zinc 


Ammona  (aa  N) 

Total  suspended  aoUa 

pH  


Coppv-. 


Zn. 

Ammonia  (as  N) 

Total  suipandad  acUi- 
PH 


5.833 

4482 

409  300 

125  800 

(') 


3.070 

1873 

179  900 

59.870 

(■> 


>  Wittun  (Tie  rvige  o<  7  0  to  10  0  at  al  amea. 

(g)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

BPT  Effluent  LiMrrATiONS 


>  Wiltan  Ifie  range  o)  7  0  to  10.0  at  al  Inwa. 

(k)  Subpart  L— Floor  and  Equipment 
Washdown. 

BPT  Effluent  UMrrATiONS 


Poiutant  or  poiutant  property 


Maiamum 

tor  any  1 

aay 


Maxanum 

tor  moninly 

average 


Poimanl  or  poiutant  property 


Maximum     |    Maximixn 
lor  any  1         »oi  rrxinttily 
day  average 


Mg'troy  ourvre  of  silver 
roasted   srneOed,  or  ined 


Mg/troy  ourK«  ol 
producbon 


.000 

000 

.000 

000 

.000 

000 

.000 

000 

(') 

o 

■  Wlttun  t^e  range  o(  7.0  to  10.0  at  al  times 

(h)  (Subpart  L— Leaching. 

BPT  Effluent  Limitations 


Maximum 
Poiutant  or  poiutant  property    I     tor  any  1 

\ 5!5!_ 


Maximum 

tor  monttvy 

average 


Mg/lToy  ourvie  o*  sitver 

produced  *rotr\  .eecriing 


Copper 

Zinc 

AmfTxxna  ias  N) 

Total  suspended  sou* 
pH .- 


•  Wittwt  Itw  rwiga  o4  70  to  10.0  at  an  v^m. 

(i)  Subpart  L — Leaching  Wet  Air 
Pollution  Control  and  Precipitation  of 
Nonphotographic  Solutions  Wet  Air 
Pollution  Control. 


WWiin  the  fwige  o«  7  o  to  10  0  at  al  taties. 


$  42 1 . 1 23    Effluent  limitations  guidelines 
representing  tf>e  degi^e  of  effluent 
reduction  attainable  by  the  application  of 
tt>e  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  L— Film  Stripping. 

BAT  Effluent  Limitations 


Poiutant  or  poiutant  properly 


Maximum 

lor  any  i 

day 


Maximum 

lor  montfity 

average 


Mg/»oy  ounce  o<  siver 
Irom  Mm  stopping 


Copper.. 
Zinc  


64  450 
51.360 


30  720 
21  ISO 
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BAT  Effluent  Limitations — Continued 


Maximum  Maximum 
Poiutant  or  polotaMI  pioperty        tor  any  1     ,  tor  montMy 
I        day        I     average 

M) 6,712.000-       2.951 000 


(b)  Subpart  L — Film  Stripping  Wet  Air 
Pollution  Control  and  Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control 

BAT  Effluent  LiMiTAXtoNS 


Polutflvt  or  poNutint  pfopmty 


Maximum 

tor  any  1 

day 


Maximum 

tor  motfltDy 

average 


Mg/troy  ourx»  ol  sitver 
from  precipttation  and  til 
Iration  o*  filrti  stripping 
solutions 


Copper _. 

Zmc  

Ammoma^as  N)r._ 


1.242 

990 

120.360 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 

BAT  Effluent  Limitations 


Poiutant  xir  polutBnt  property 


Maximum     '     Maximum 
tor  any  i         tor  monttHy 
day  average 


Mg/troy  ounce  o(  siver 
predpilaled 


CoPfNT" 


Zina.. 


73tl80 
SftTCO 

7,e74«ee 


35120 

24100 

3,37*«e0 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions. 

BAT  Effluent  Limitations 


PoWnant  or  poiutant  property 


Maximum  Maximum 

tor  any  i         tor  rrxxitfily 
day  average 


Mg/troy  ounce  ol  silver 


Coipar.. 
ZinK.__ 


Ammonia  (aaN)L 


27.  U2 
3.54SXX» 


16226 
It  172 

i,S5auxx) 


(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control. 

BAT  Efflubnt  Limitations 


Pollutant  or  pollutant  properly 


tor  any  1 
day 


tor  monthly 
average 


Mg/troy  ounce  o<  silver 
Irom  preoiprtation  and  «■ 
tialxw    ot   piK>iogiapn« 


Copper 

Zinc  

Ammonia  laafff. .—. 


15.540 
12^180 

reiffooo 


7406 
5096 

711  400 


(f)  Subpart  L — Electrolytic  Refining. 


BAT  Effluent  Limitations 


PdbHM  or  pdMani  piopany 


Maximum 

tof  any  1 

d% 


Maximum 
toinnnny 


Irom  aiecsrotytic  relimng 

i^Tir— 

.973 

775 

101 JOO 

.464 

7inc                     

319 

Amrmwto  (aa  M| 

44 .540 

J 

(g)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Poiutant  or  poiutant  property 


Maxmwn 

torany  1 

day 


Maiomwn 

tor  annvi^ 

average 


Mg.  trov  ounce  ot  savei 
roasted,  smelled.  or  dned 


(fc)  Subpart  L — Leaching. 

BAT  Effluent  LiMrrATiONS 


Poiutant  or  poiutant  properly 


toraqr  1 


Maximum 
tar  iiMitttty 


Mg^miy  ounca  ot  alvar 
produced  from  teai  timg 


Copper.. 


anc.. 

AirwnonlB  {8S  N)"^. 


.110 

088 

11.470 


053 

.036 
5.040 


(i)  Subpart  L — Leaching  Wet  Air 
Pollution  Control  and  Precipitation  of 
Nonphotographic  Solutions  Wet  Air 
Pollution  ContEol. 

BAT  Effluent  Limftations 


Poiutant  Or  poiutant  property 


toranyl 
day 


average 


Mg'tTOy  ounce  ot  silver 
produced  tnxTi  leacning 
or  siNer  preopitaied 


Copper- 
Zmc 


AmtaiiNa  4a»<N)L.. 


5.671 

4.519 

910.500 


2703 

1  861 

259600 


(j^  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 

BAT  Effluent  Limitations 


PoMitam  or  poiutant  property 


Maxmum 

•or  any  1 

day 


Maximum 

tor  monttily 

average 


Mg/troy  ounce  of  sitver 
piat  nHatact 


Coppar..„ 

Zmc 


Ammonia  (aa<N).. 


3.930 

3182 

409.300 


1873 

1.290 

179.900 


(k)  Subpart  L — Floor  andEquipment 
Washdown. 


BAT  Effluent  Limitations 


PoliMni  ocpoiuianl  isoitortj 


MaxXTXirti 

toranyl 


Mannwr 
tor) 


Mg/troy  0urK«  o<  saver 

production 

''rmntr 

AM 

JOBB 

aaa 

ma 

7'>f 

000 

kmmlfit  ft  t» 

000 

§421.124    SlandTrta  o«  pertormance  for 
newaource*. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  L — Film  Stripping. 

N9PS 


Polutanl  or  poiutant  property    '     toranyl 

day 


•tx  monWy 


M9  tro>  OF<c6  o*  atfver 
front  f$n\  stnppng 


Zinc.. 


TotI 
P*+ 


(«N|_ 


64490 
5t38» 

•;7ieix» 

795^06 


30  720 

2t  150 

2.951  000 

SIM  200 


.  >  Witt«n  the  range  ot  7.0  to  10  0  at  al  amaa. 

(b)  Subpart  L-4^ilm  Stripping  Wet  Air 
Pollution  Control  and  Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

NSPS 


PoWamor  pakMnt  prepatly 


lilannuin 

tor  any  1     I  lor  montriy 
day 


Mgriroy  ounce  at  saver 
Irem  pnotoilaaon  and  H- 
■raaon   o*   em   sawi^ng 


'  Wittiin  me  range  o(  7  0  to  lOjOalal 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 

NSPS 


Poiutant  or  poluUM  pnweny 


Maxaiwm 

tar  any  1 

day 


tor  fflonMy 
average 


mg/aoy  ounce  at 


Copper 

Zmc 

Ammonia  (aa  N)  — ... — 
Total  suspisndad  sokds.. 

pH  _ 


7s.«a0 

56.720 

7.674J00 

86M00 

(') 


35120 

24  180 

3374.066 

080906 

(') 


'  Witnm  the  range  ol70tol00ata« 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions 
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NSPS 


PoaulanI  or  potutant  properly 


Mnmun         Manrnjin 
tor  ar>»  1     I  kx  moo«h«y 
(tay  average 


Mg.  Iroy  ounce  ol  sitver 
preopUted 


Cooper 

ZtK  

AnrmoTM  (■•  N) 

^otal  suspended  sokds  . 

pM 


34  048 

16.226 

27  132 

11  172 

3.545.000 

1  559  000 

399.000 

319200 

(•) 

(') 

>  «Vi«in  rhe  rwige  a<70lol0  0tlM 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control. 

NSPS 


Po«utaol  or  oo«utani  propeny 


Mammum     |     Uanmum 
lor  any  1         lor  monlNy 
day  average 


Mg/ktjy    ounce    o< 
from  oreopitation  and  ftt- 
ttatKn    c)<    orx)«ograpr»c 


15540 

12380 

1.618000 

182100 

(') 

7406 

7irM- 

5099 

A/nmnnHi  (as  N) 

711400 

Tow  suspended  sokds  ..        — 
PH 

145.700 
(') 

'  Wittan  tfw  'vgt  o«70ioi0  0sta*  timea. 

(f)  Subpart  L — Electrolytic  Refining. 
NSPS 


PoAitanl  or  pofcjtant  properly 


Maximum         Majomun 
tor  any  1         tor  mornnty 
day  average 


lUg,  troy  ounce  ot  i 
Irom  BMcBotytic  fgtwng 


Copper    

Zmc    _ 

Ammorsa  (as  N).._„ — .»^ 
Tout  suspended  soIkM.. 
pM 


.973 

464 

.775 

319 

101J00 

44  540 

11.400 

9120 

(') 

(') 

'  Witfm  ine  range  o<70toi0  0alall  Umea. 

(g)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

NSPS 


Pollulani  or  potlutant  propeny 


Maximum  IMaximum 

tor  any  1         lor  monthly 
day  average 


NSPS 


Pollutant  or  poNutant  property 


MaMWum 

tor  any  1 

day 


Manmum 

lor  inonitily 

mmga 


lulg-troy  ounce  o*  '. 
produced  from  leactung 


•  Wittwi  ttw  range  o«  7  0  10  10  0  at  all  limes 


(i)  Subpart  L — Leaching  Wet  Air 
Pollution  Control  and  Precipitation  of 
Nonphotographic  Solutions  Wet  Air 

Pollution  Control. 

NSPS 


Poiutant  or  polluiant  property 


Maximum         Hitaximum 
tor  any  1      I   tor  fnoothty 
day  average 


Mg/lroy  ounce  <A  silver 
produced  Irom  leactung 
or  silver  preapitaled 


Copper.. 


Zmc 

AmrrxxTia  ias  Nl 

Total  suspended  sonds.. 

pH - 


s.e7i 

4.519 

590  500 

66  450 

(') 


i703 

1861 

259  600 

53160 
(') 


'  wmm  the  range  ol70tol0  08tall  limes 

(j)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotograhic  Solutions. 

NSPS 


Poiutant  or  pollutant  properly 


Maximum         Maximum 
lor  any  1      i   lor  montWy 
day         I     average 


Mg  'troy  ounce  o<  silver 
preaprtated 

3.930 

3132 

409  300 

46.060 

(') 

1873 

Jjnc 

1290 

Ammonia  las  N) 

pH -.. 

179  900 

36  840 

(') 

<  WiDw  me  range  ol  7  0  to  10  0  at  all  times. 

(k)  Subpart  L — Floor  and  Equipment 
Washdown. 

NSPS 


Pofctant  or  pollutant  property 


Maximum 

tor  any  i 

day 


Maximum 

tor  monttiTy 

average 


Mg/lroy  ounce  o'  silver 

production 


Mg/troy  ourK»  ol  silver 

roasted,  smelted,  or  dned 


Copper. 
Zmc 


Ammonia  (as  Nl 
Total  suspended  solids 
pM 


>  WWim  »ie  range  o<70to10  0a<M  Hmes. 


(h)  Subpart  L — Leaching. 


Within  the  range  of  7  0  to  10  0  at  all  limes 


§  42 1 . 1 25    Pr«tr«atTn«nt  standards  for 
txisting  sourc**. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 


CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  silver  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values. 
(a)  Subpart  L — Film  Stripping. 


PSES 


Poaulwt  or  polutanl  property 


Maipmum 
to)  any  1 


Maximum 

lor  montNy 

average 


Mglroy  ounce  o<  silver 
from  Mm  stnpping 


Copper 

Zinc 


iN).. 


64  450 

51360 
6.712000 


30  720 

21  ISO 

2.951000 


(b)  Subpart  L— Film  Stripping  Wet  Air 
Pollution  Control  and  Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

PSES 


PoAutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Mg/troy    ounce    o* 
Irom  precipitation  arv]  ti- 
tration  o<   Mm   stnpping 


Coppaf .. 


Zinc 

Ammonia  (as  N).. 


1  242 

990 
129  300 


592 

406 

56  840 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 

PSES 


PoUutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/troy  ounca  ol  silver 
praopitated 


Copper. 
zmc 


Amnoni*  (aa  N).. 


73.600 
58  720 

7.674000 


36120 

24180 

3.374000 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions. 

PSES 


PoMutant  or  poltutant  propeny 


Maximum 
loi  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/troy  ourxse  ol  silver 
preciprtaied 


34  048 

27  132 

3.545  000 

16226 

Zinc -. 

11  172 

1.559  000 

(e]  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control. 
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PSES 


PoUulanl  or  pollutant  property 


Maximum 
lor  any  1 


Maidnwn 

tor  monWy 

average 


Mg/lroy  ounce  ol  silvef 
trom  prec^xtaiioo  and  In 
tratnn  ol  photographc 
soMions 


Copper. 
Z«x; 


Ammonia  (as  N).. 


15.540 

1^^eo 

1.618.000 


7406 

5099 

711.400 


(f)  Subpart  L — Electrolytic  Refining. 
PSES 


Polkjiant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


Mg'troy  ounce  ot  silver 
horn  electrolytic  refmmg 

Copper..    _„      ..               .^ J 

7ior 

.973 

.775 

101300 

.464 
.319 

Ammonia  (at  N) 

44.540 

(g)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

PSES 


Pollutant  or  pollutant  properly 

Manmum 

lor  any  1 

day 

Maximum 

lor  monthly 

average 

1] 

Mg/troy  ounce  ol  sHver 
roasted,  smelted,  or  dried 

Copper  « 

000 

000 
000 

000 

7inr 

000 

.000 

(h)  Subpart  L — Leaching. 
PSES 

PoNutant  or  pollutant  property 

Maximum 

lor  any  1 

day 

Maximum 

tor  rnonthly 

average 

Mg/troy  ounce  ol  silver 
produced  Irom  leaching 

Coppef _M 

.110 

068 

11.470 

053 

ZWK -     ™     .       

036 
5040 

(i)  Subpart  L — Leaching  Wet  Air 
Pollution  Control  and  Precipitation  of 
Nonphotographic  Solutions  Wet  Air 
Pollution  Control. 

PSES 


PoMutant  or  pollutant  property 


MaxiiTHim 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/troy  ourKe  of  silver 
produced  Irom  leaching 
or  silver  precipitated 


Copper 

Zinc...  „ _   _.  . 

5.671 

4.519 

580.500 

2703 
1  861 

Ammonia  (m  N).... 

259  600 

(j)  Subpart  I — Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 


PSES 


PSNS 


Potutant  or  polutanl  property 


Maxmum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Polutanl  or  pollulani  properly 


tor  any  1 


Mazmuii 
tor  inonmy 


Mg'troy  ounce  ol  silver 
preopitaiPd 


Mg/troy  ounce  ol  silver 
p'eoprtaleO 


Copper.. 


Zinc 

AnvnofMS  (m  N).. 


3.030 

3132 

409.300 


1873 

1.290 

179  900 


Copper. 


(k)  Subpart  L — Floor  and  Equipment 
Washdown. 

PSES 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions. 

PSNS 


PoNutant  or  pollutant  property 


Maxmian 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Polulani  or  poiulani  propeny 


Itaomum 
tar  any  1 


tor  monWy 


Mg/troy  ounce  ol  silver 
production 


Mg/troy  ounce  o<  s*v«r 
precooaieC 


§  42 1 . 1 26    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
silver  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values; 

(a)  Subpart  L — Film  Stripping. 

PSNS 


PoHutam  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  rrwnttily 

average 


Mg/troy  ounce  ol  siver 
Irom  lilm  stripping 


Copper 

Zinc _ 

Ammonia  (as  N).. 


64450 

51360 

6.712.000 


30  720 

21  150 

2.951000 


(b)  Subpart  L — Film  Stripping  Wet  Air 
Pollution  Control  and  Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

PSNS 


PoNutant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  montrxy 

average 


Mg/troy  ourK«  of  Silver 
Irom  preopitalion  ana  Ni- 
tration  of   film    stnpping 


Copper.. 
Zmc 


Ammonia  (m  N).. 


1.242 

990 

129  300 


592 
408 

56640 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 


(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  ControL 

PSNS 


PoNutam  or  poNutant  property 


Maximum 
tor  any  1 


Maxmxirr 
tor  month*> 


Mg/troy    ounce    ol    s4ver 

Irom  preccxiation  ano  IR 
trahon    ol    photographc 


Coppar.~ 


zmc.. 

Ammonia  (as  N) .. 
ATirrv^ntt  (as  N).. 


15  540 

12380 

1.618000 

1.618000 


7406 
5099 
S099711400 
711  400 


(f)  Subpart  L — Electrolytic  Refining. 
PSNS 


PoNutant  or  poNutant  property 


Maxvnum 
tor  any  1         tor  monthly 
day  average 


Mg/troy  ounce  ol  silver 
from  electrolylic  rdmng 


Copper 

Zmc , 

Ammonia  (as  N).. 


.973 

.775 

101.300 


J19 
44.540 


(g)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

PSNS 


Pollutani  or  poNutant  property 


Maximum  Manmum 

tor  any  1      ]   tor  monthly 
day  average 


Mg/troy  ounce  ol  s*ver 

rt>asted.  smelted  or  dned 

Coppar 

7»>c                      

000 

000 
000 

000 
000 

Amnxmia  (as  N| 

000 

(h)  Subpart  L — Leaching. 


3 
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PSNS 


Maxunum         MamnufTi 
PaiulvK  or  pollutant  propsny         lor  any  1         lor  monmy 

day  average 


proOuceO  trom  leacfwig 

Copper 

Zmc   - 

AnvnnnM  (ai  fft 

110 
.088 

11.470 

063 

036 
&.040 

(i)  Subpart  L — Leaching  Wet  Air 

Pollution  Control  and  Precipitation  of 
.Nonphotographic  Solutions  Wet  Air 
Pollution  Control. 

PSNS 


{     Maxnun     i     Uaxanum 
Poautant  Of  podutant  properry         for  any  1         lor  moirtt*) 

day  average 

Mg/lroy  ounce  <A  silver 
produced  Irom  leeching 
or  ailver  preopMaMd 


Copper.. 


zmc 

Ammonia  IBS  N).. 


&a7i 

4.519 

SK.sao 


2  703 

1  861 
2S9.I00 


(>)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 

PSNS 


PoHutant  ar  pollutant  property 


Maximum         UaxwTHjm 
tor  any  I      ,   lor  mommy 
day         I      average 


Mg/lroy  ounce  ot  alver 
praapitated 


Copper 

Zinc 

Anwnora  (as  N).. 


3930 
3132 

409  300 


1873 

1290 

179  900 


_L 


(k)  Subpart  L — Floor  and  Equipment 
Washdown. 

PSNS 


Poiutant  or  pollutant  property 


Maxirrxjm  Maximum 

tor  any  i         lor  montniy 
day  average 


Mg/troy  ourx»  o(  silver 
production 


§421.127    lR«serv«dl. 

Subpart  M— Secondary  Lead 
Subcategory 


§  421.130    AppHcaMlty:  description  of  th« 
secondafY  lead  wbcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  lead  by  secondary 
lead  facilities. 

S  421.131     Spwiriallzed  deftnMons. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 


methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  42 1 . 1 32    EfThient  Imitations  guidelines 
repreeenting  ttw  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  beet  practicable  control  tecfinology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Subpart  M — Battery  Cracking 

BPT  EFFLUEffT  Limitations 


(d)  Subpart  M— Lead  Paste 
Desulfurization 

BPT  Effluent  Limitations 


Poautant  or  poMulant  properly 


Maximum     i     Maximum 
lor  arry  1      ]   lor  monthly 
day  average 


Mg'kg  (pounds  per  miWon 
pounds)  ol  lead  proc- 
essed ttvougri  desulturv 


Poautant  or  poaulant  property 


\ 

Maximum  Maximum 

lor  any  i  tor  fnurMNy 

day  ,      average 


■  VWNn  ttw  range  o(  7  0  10  10  0  at  all  hrnea. 


(e)  Subpart  M — Casting  Contact 
Cooling 

BPT  Effluent  Limitations 


Mg/kg  (pounds  per  million 
pounds!  ot  lead  scrap 
produced 


<  Within  Itia  range  vH  70  to  10.0  at  all  Hmes 

(b)  Subpart  M— Blast,  Reverberatory, 
or  Rotary  Furnace  Wet  Air  Pollution 
Control 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


•  Withan  the  range  o(  7  0  to  lao  at  al  Umaa. 

(f)  Subpart  M— Truck  Wash. 
BPT  Effluent  Limitations 


Maximum 

for  monttily 

average 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Mgkg  (pour>ds  per  ntiflion 
pounds)  ol  lead  pro- 
duoed  Irom  imomng 


Maximum 
•or  monthly 


3.341 

2.245 

522 

1592 

000 

50.900 

(*> 


Mg/lig  (pounds  per  million 
pounds)  ol  lead  pro- 
duced from  arT>elting 


'  VMhai  the  rwige  o«  7  0  to  10.0  at  a«  timaa. 

(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control 

BPT  Effluent  Limitations 


■mnnlc 

oeo 

044 
008 

031 
000 
861 

(') 

.027 
018 

<  e«1                                

.004 

zmc ..-     ... 

Ammonia  (as  N)     . .._ 

Total  suspended  soMt —       _. 

.013 
.000 

410 

(') 

>  Wilhin  the  range  at  7  0  to  10.0  at  al  smes 

(g)  Subpart  M — Facility  Washdown 


BPT  Effluent  Limitations 


Poautant  or  potkjianr  properry 


Maximum 

lor  any  1 

day 


Maxmxjm 

lor  montfUir 

average 


PoSulant  or  poikilan)  property 


Maximum 

lor  arry  1 

day 


Maximum 
lor  monthly 


Mg/kg  (pounds  per  mMon 
pounds)  o(  wad  pro- 
duced trom  relvung 


Mg/iig  (pounds  per  miMon 
pounds)  ol  lead  pro- 
duced Irom  smelting 


Antimony      

Arf^nr                 

.129 
OM 
.019 
.088 
.000 
1S45 
(') 

068 
039 

'  Tail               

009 

7(r«c 

.027 

.000 

878 

PH                  - - H 

i'l 

000 

sxo 

Arsenic _ 

000 

080 

aad 

000 

000 

000 

Zinc .-      .. 

000 

Ammonia  (as  N) ^ — 

000 

000 

Total  suspended  soada 

000 

000 

P« ■■ 

(') 

(•) 

ol  7.0  to  10.0  at  al 


>  lM8*i  tta  fvtga  of  7.0  to  10  0  at  rt  Wnaa. 
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(h)  Subpart  M — Battery  Case 
Classification. 

BPT  Effluent  Limitations 


Poautant  or  poUutarrt  property 


Maximum     |    Maximum 
lor  any  1         lor  monttHy 
day         I     average 


Mg/kg  (pounds  per  million 
pourxte)   ol   lead   scrap 


(1 

produced 

Atemc - 

000 
000 
.000 
000 
.000 
.000 

(') 

000 
000 

iMrt 

000 

7"«w 

000 

Ammonia  (as  N) 

Total  suspended  soMs— 

P«                    

000 
.000 

(') 

■  Within  Itie  range  ol  7  0  lo  100  at  all  times 

(i)  Subpart  M — Employee  Handwash. 
BPT  Effluent  Ijmitations 


PoNutant  or  polkitwM  property 


Maximum     I     Maximum 
tor  any  1         lor  monthly 
day         I      average 


Mg'kg  (pounds  per  miKton 
pounds)  ol  lead  pro- 
dix;ed  from  smelting 


Antmorv 

.077 
.056 
Oil 
.039 
.000 
1.107 
(') 

035 

AfferiiC      „ 

023 

iMtf 

005 

Tinn 

016 

Total  suspended  aoMa —      _. 

PH    

.000 

.527 

(•) 

■  Within  the  range  of70lo  tOOatall  Dmes 

(j)  Subpart  M — Employee  Respirator 
Wash. 

BPT  Effulent  Limitations 


PoHutani  or  pollutant  property 


Maximum     I     Maximum 
lor  any  1  tor  monthly 


J_ 


day 


average 


Mg/kg  (pounds  per  million 
11  pounds)     ol     lead     pro. 

duced  Irom  smemng 


Arsenic.. 

Lead 

Zinc 


Ammonia  (as  N)  

Total  suspended  sokda- 
PH 


126 
092 
.018 
.064 
.000 
1.804 
(') 


.056 

.038 
009 
027 
000 
858 
(') 


'  Within  the  range  of  7  0  to  10  0  at  all  times 

(k)  Subpart  M — Laundering  of 
Uniforms. 

BPT  Effluent  Limitations 


PoHutant  or  poAutanl  property 


Maximum     |     Maximum 
lor  any  1      i   lor  monttily 
day  average 


!l 


Mg/kg  (pounds  per  miHton 
pounds)  of  lead  pro- 
duced  Irom  smelting 


Antimony 
Arsenic 

Laad..._ 
Zmc 


KasN) 

Total  susperxled  soMa 

pH  


I  WIthwi  the  range  ol  7  0  to  10  0  al  all  times 


§421.133    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalnat>ie  by  tt>e  application  of 
ttie  best  avaital>te  tectmology  economically 
actiievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Subpart  M — Battery  Cracking. 

BAT  Effluent  Limitations 


PoHutanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

•or  monthly 

average 


Mg'kg  (pounds  per  million 
pounds)  ol  lead  scrap 
produced 


1.299 
.936 
189 
.687 
.000 

579 

Arsenic 

384 

1  aed       

— 

087 

7»v-                                

.283 

.000 

[b)  Subpart  M — Blast.  Reverberatory, 
or  Rotary  Furnace  Wet  Air  Pollution 
Control. 

BAT  Effluent  Limitations 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthty 

average 


Mg/kg  (pounds  pei  million 
pounds)  ol  lead  pro 
duced  Irom  smeltifig 


5038 
3628 
731 
2662 
0.000 

2245 

Arsenic 

Leed,.  

7,nr                             

1488 

339 

1  096 

Ammonia  (aa  N) — . 

0000 

(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maxmufn 

for  monthly 

avara(ri 


Mg/kg  (pourxls  per  million 
pounds)  ol  lead  pro- 
duced  frxvn  refmmg 


Antimony 

*r««nie _ 

.087 
063 
013 
048 
.000 

039 

026 

1  A«rt                    

006 

7inr                           

019 

000 

(d)  Subpart  M— Lead  Paste 
Desulfurization. 


BAT  Effluent  Limitations 


PolutaR!  cr  poautant  property 

MaxMium 

tor  any  1 
day 

Maxanum 

tor  monthly 

average 

Mg/kg  (pounds  per  mMon 
pounds)    ol    lead    prpc 
essed  Ihrou^  desuNun- 
zakon 

Amimony 

.000 
.000 
.000 
.000 
JOOO 

.000 

AfMir 

.000 

Lead.. 

Tinr 

.000 
JOOO 

sno 

[e]  Subpart  M — Casting  Contact 
Cooling. 

BAT  Effluent  Limitations 


PoHutanl  or  polkilant  properly 


Maximum 

tor  aryy  1 

day 


Mannum 

lor  monthly 

average 


Mg'kg  (pokfids  par  mik3r> 
points)  ol  lead  cast 


Antimony 

Arsenic 
Lead 


(f)  Subpart  M— Truck  Wash. 
BAT  Effluent  Limitatiois 


PoHutant  or  pollutant  property 


Maximm 

lor  any  1 

day 


Maxmun 
tor  momhty 


Mg/kg  (pounds  per  m*on 
pourvlsl  ol  lead  pro- 
duced Irom  smeAng 


Antimony 
Arsenic 


(g)  Subpart  M — ^Facility  Washdown. 
BAT  Effluent  Limitations 


PoHutanl  or  pollutani  property 


Maximum         Maximum 
tor  any  1      •  for  monthly 
day  average 


Mg'kg  (pounds  per  makon 
pounds)  ol  lead  pr& 
duced  from  smeltvig 


AnMtony .. 

000 
000 

000 
.000 
.000 

000 

Arsenic . 

l««d       

000 

Z-nc 

.000 

.000 

"" 

(h)  Subpart  M— Battery  Case 
Classification. 

BAT  Effluent  Limitations 


Pollutani  poHutani  pnxieny 


Maximum 

for  any  t 

day 


Manmum 

lor  monthly 

average 


Mg'kg  (pounds  per  m4kor 
pounds)  ol  lead  scrap 
produced 


Antimor^ 

Arsenic 


000  ' 
000 


000 

000 


UMI 


;i 


882S 
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BAT  Effluent  Limitations— Coniinued 


Potulinl  pcMuMM  pro»»rtlf 

Maximum 
tor  any  1 

Maximum 

tormanmy 

aiMrag* 

1  rail 

.000 
.000 
000 

000 

Tmr                 .       .  ., 

000 

000 

(i)  Subpart  M — Employee  Handwash. 
BAT  Effluent  Limitations 


PolutafK  or  pollutant  property 


Majumum         Mannwm 
tor  any  t        lor  momMy 


Mg  kg  {pounds  ow  thHioo 
pourdi)  ok  lead  pro- 
dncad  trom  smettng 


052 

eaa 

.008 

.028 
000 

023 

015 

IfMirf       

.004 

2mc                      

011 

Aramom  In  M( v    — ■ 

000 

(j)  Subpart  M — Employee  Respirator 
Wa.sh. 

BAT  Effluent  Limitations 


PollutanI  or  poUutanl  property 


•or  any  ' 
day 


lor  montMy 
average 


MgTtg  fpounds  per  Ti»Ilion 
pounds)  0*  ead  pro- 
ducad  Irom  smeAing 


.085 
.081 
.012 
.046 
.000 

.038 

,1111  iiir 

025 

Lew) 

008 

ZnK 

.018 

.000 

(k)  Subpart  M — Laundering  of 

Uniforms. 

BAT  Effluent  L»*n-ATioi«s 


I     Miiimii     I     MaxirTxim 
PoJutant  or  pollutant  prooe^V  'or  anv  '         'or  mootfuy 

Say  average 


Mg/kg  (pounds  per  mtrtion 
pouTxJsl  o»  lead  pro- 
duced "o"'  «menx>g 


Antimony 
Ananc-. 


§421.134     Standards  of  performanc*  for 
n«w  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 

source  performance  standards; 
(a)  Subpart  M— Battery  Cra-iung. 


NSPS 


I     Majumu 

PoMuMnl  or  polManl  property     ;     tor  arry 


,     Majwnum     .     Maximum 
tor  arry  1         tor  momWy 
I         My  MeMB* 


(e)  Subpart  M— Casting  Contact 
Cooling. 

NSPS 


Mg/kg  (poundi  par  mllan 
pouid»  m  in 


.198 
.180 
.8S7 

10100 

sn 

JS4 

Lend 

.087 

Zmc 

__  . 

laa 

000 

Told  suspended 

lOUS 

8U}76 

'  Wrttwi  the  range  o<  7  0  to  10  0  at  a«  Wnea. 

(b)  Subpart  M— Blast.  Reverberatory, 
or  Rotary  Fumace  Wet  Air  Pollution 
Control. 

NSPS 


Polutant  or  poaulafll  property 


Maximum 
tor  any  1 


Maximum 
tor  montWy 


Mg/kg  (pounds  per 

pounosi     0<     lead     pro. 
ducad  Irom  amalting 


5J038 

3.828 

731 

2682 

0000 

39150 

(■) 

Z245 

Anonic — — • 

1488 

Loo^- 

339 

2<'Y-                                   ,, ,          

1096 

0000 

TcTtat  suspended  eofedi a 

dH                               

31J20 

'  Wittw  the  range  of  7.0  tu  10.0  at  »*  times. 

(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control. 

NSPS 

'     Maxmum     {     Maximum 
^•utam  or  po«L,1»nt  property  lor  any  1         for  montrily 

aav  average 


♦^/^g  (pounds 
poundsi     ol 

dHoed  iro»< 


leaKl    pro- 


^rtrr~( 

000 

aao 

000 
000 
.000 

.000 

(') 

000 

000 

\  <kad     

000 

7inr                             _, ■ 

sxa 

Amrrxxna  las  W    

'^oiai  vjscended  aoMt _ 

000 
000 

(') 

<  Wlthm  ttia  mngs  ol  70  to  lO.O  M  al  Imaa. 

(d)  Subpart  M— Lead  Paste 

Desulfurization. 

NSPS 


^oHi^ant  or  puiiotai^  property 


Maxirrxjm 

tor  any  1 

day 


Maximum 
tor  monlNy 


Ug/kg  ipounds  oar  nvMor 
aognoM  or  lead  proc- 
aaaad  avougn  daatAav 
zadon 


000 
000 
.000 
000 
000 
000 

(•) 

.000 

Arsenic       ».- 

000 

I(^                      

.000 

Zinc                      

000 

Anwnonm  fn  N) _«......«. — -~.. 

Tou<  ftusoended  eoNdi..   

000 

ooo 

■  Wittwi  the  range  ol  7  0  to  10  0  at  Ml  ttmet. 


Pollulant  or  polMaiM  p»Q»eny 


Maximum 
tar  any  1 

day 


Antnieay 


Maxanum 

tar  manSi^ 

avaraga 


Mg/kg  (pounds  per  mdlion 
pounds)  a»  lead  cast 


'  WWW)  the  Mfige  ol  7  0  lo  10.0  at  ai  krnaa. 

(f)  Subpart  M— Truck  Wash. 
NSPS 


Poflutant  or  poauMM  praper% 


lor  any  1 


X 


tor  mootnty 


Mg/kg  {pounds  per  m*on 
pounds)  o<  lead  pro- 
duced Irom  ameitmg 


Anlunony 


Lead. 

Zmc - 

Aflimona  las  N) 
Tatal  autpendad 
PH- -■ 


<  Wittun  the  isnge  ol  7  0  to  10.0  at  I 

(g)  Subpart  M— Facility  Washdown. 
NSPS 


Pollutant  or  po«utanl  property 


lor  any  1 
•tar 


Maximum 
lor  monrtily 


Mg/kg  (pounds  per  million 
pounrts)  o»  »eed  pro- 
duced Irom  smertmg 


Afserve .— — . 

Lead 

Zirc  — 

Ammonia  tas  V)     — 

Tow  suspended  SO!*.. 
pH 


000 
000 
000 
000 
000 

tno 
(') 


.000 

000 
000 
000 
000 
000 

(•) 


■yyHhm  the  range  ol  70  to  100  at  all  times 

(h)  Subpart  M— Battery  Case 
Classification. 

NSPS 


Pollutant  or  poMutanl  property 


tor  any  1 


Maximum 
tor  monthly 


Mq'kg  IpouryM  per  million 
pourMs)    ol   lead   scrap 


AitHmony .. 

Aisamc ...» 

Lead 

Zmc 


Amrnonia  laa  ^ 
•jial  suspended 

pH 


000 
000 

000 
060 
000 
000 

<•) 


000 

000 
000 
000 
000 
000 

(') 


■WWim  ihe  range  Ol  70  to  10  0  at  aH  Dmas 

(i)  Subpart  M — Employee  Handwash. 
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NSPS 


Poiuant  or  poMam  property 


Maiomum 

tor  any  1 

day 


fof  monthly 
■wifege 


Mg  kg  (pounds  per  mribon 
pountSfti     of     tead     pro- 


smaltm) 

Arcane     _ ,., 

.062 
nam 

023 
015 
004 
Oil 
.000 
.324 
(•) 

Lead    _                 4I0S 

2*K        il28 

Ammoma  (as  N)..     ..                                 MO 

Total  susperxled  soWa aOK 

pH 

....   (■) 

'  Within  the  range  <A  7.0  to  10  0  at  all  dmes. 

(j)  Subpart  M — Employee  Respirator 
Wash. 


NSPS 


Potulantar 

pofc^anl  property 

Maxmxim          Maximum 
tor  any  1         tor  monthly 
day              average 

w 

Mq/kg  (pounds  per  miihon 
pounds)     ol     lead     pro- 
duced Irom  smelWig 

.085 
.081 
.012 
.045 
.000 
880 
(•> 

Arserx: _. 

Lead 

— — 

.025 
008 

Tmc 

018 

Total  suspended  soiids 

pH                                         .      . 

.000 

.528 

(•) 

■WMhm  the  range  0170  to  10 0  at  al  limes. 

(k)  Subpart  M — Laundering  of 
Uniforms. 


NSPS 


PollutanI  or  pollutant  property 


Maxvnum 

lor  any  1 

day 


j  Maximum 
I  lor  monthly 
I     average 


Mg/kg  (pounds  per  miHion 
pounds!  ol  lead  pro- 
duced Irom  smelting 


'  Withm  the  range  o)  7  0  to  10  0  at  all  times 


!  421.135     Pretreatment  standards  for 
•xlsting  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
prptreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  lead  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  M — Battery  Cracking. 


PSES 


PSES 


PclutaM  or  poliilani  property 


Maximum 
tor  any  1 


Maximum 
tor  monttily 


PolutaiM  or  poikilani  property 


Maamwn 

tar  any  1     i  tar  laanmy 


!■*<]  kg  (poixKjs  per  million 
poundsl  o<  lead  scrap 
produced 


1.299 
J38 

.188 
Ml 

xtoo 

579 

Ananir      . 

384 

LmhI 

087 

Znc __    „.   __    _ 

Ammonia  (as  N)..- 

.283 

JOOO 

Mg/kg  (pounds  cm  m*on 
pounds)  0)  Mad  casi 

Aniraorw 

MS 

ati 

AM 
0Z2 

000 

J0t9 

Arixir 

013 

iMri 

003 

7«>r 

oos 

000 

(b)  Subpart  M — Blast,  Reverberatory, 
or  Rotary  Fumace  Wet  Air  Pollution 
Control. 

PSES 


PoNutanl  or  pollutant  property 


Maximum         Maxmum 
tor  any  1         tor  monthly 
day         1     average 


(f)  Subpart  M— Truck  Wash. 
PSES 

I    Mnmum 
PoOutanl  or  polutanl  properly  tor  any  1 

day 


Mg/kg  (pounds  pe>  mfeon 
poimds)  ol  lead  pro 
duced  Irom  smeisng 


for  fflonffHy 
average 


Mg/kg  (pounds  per  miMon 
pounds)  ol  lead  pro- 
duced from  smelling 


Antimony  „ 

Araento 

Load _. 

Z«: _ 


Antimony ., 
Arsenic 


Zinc 

Ammonia  (asN).. 


S.038 
3.82a 

.731 
^862 

.000 


2.245 
1.488 

^39 
1096 

.000 


Ammoraa  (as  N).. 


018 

012 

008 
000 


(g)  Subpart  M — Facility  Washdown. 
PSES 


(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control. 

PSES 


Polutant  or  polutani  property 


Msxw'imti 
tor  any  1 


Manmui^ 
tor  monthly 


M^kg  (pounds  per  rr^kon 
pounds)     ol     Mad    pro- 


Mg'kg  (pourxJs  per  'nitkor 
poundsl  ol  lead  pro- 
duced Irom  relirang 


Antimony 

Arsenic    , 

.000 
JOOO 
.000 
MO 

000 
000 

load 

000 

7kv- 

000 

000 

Antimony 
Arsenic 
Lead 
Zmc 


fh]  Subpart  M— Battery  Case 

Classification. 

PSES 


(d)  Subpart  M— Lead  Paste 
Desulfurization. 

PSES 


Polutani  or  polutant  prtiparty 


Maamum     i 

tor  any  1      I   tor  morUNy 
day         I      average 


Mg/kg  (pouxss  per 
potvidsl   o<    Mad    scrap 


Polutam  or  poNutani  property 


Maximum  Maxvrvjm 

lor  ar^  1         lor  monifiiy 
day  average 


Mg/kg  (pounds  par  rmfcon 
poorxKi  ol  lead  proc- 
essed through  oesuttun- 
zation 


Antimony 
Arsen«. 
Lead  .... 

ZlTK 


Antimony 

Ar^^trvc     

.000 

.000 
.000 
.000 
.000 

000 
(XX) 

Lead     _ 

000 

rmc „ „.j 

000 

Ammonia  (as  N)...„ 

000 

(i)  Subpart  M — Employee  Handwash. 
PSES 


PollutanI  or  polutani  property 


tar  any  1 


♦or  mottttf 


(e)  Subpart  M — Casting  Contact 
Cooling. 


Mg/kg  (pounds  per  mUnn 
poundsl  ol  Mad  pn> 
duced  from  smeisng 


AnHmony 

AfsaniC  ...- _.._ 

.052 
.008 

023 

015 

ii»n 

0O4 

Tinr 

Oil 

UMI 
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PSES — Continued 


. — . 1 

MajofTHjm 
Po(Mjm  or  pofiuart  praowN         'w  vy  ' 

tor  ■^lorft*, 
average 

AnrnwfM  (a»  N) 

000 

000 

(j)  Subpart  M — Employee  Respirator 
Wash. 

pses 


PoNutarK  or  poAutant  property 


wAtootnunt 
lor  any  1 


Mvmwn 
tor  inmMMy 


Mg/kg  tpourx)s  per   "nHion 

pounds)    o<    lead    pro- 
duced trom  imeltng 


Anamorry 


Laad 

Z*K 

Airwnonia  (ai  N).. 


065 
061 
012 
045 
000 


038 
025 
006 
018 
000 


(k)  Subpart  M — Laundering  of 
Uniforms. 

PSES 


Potuart  or  oo*utar<t  prooerty 


Majtirnum     '    Manmurri 
tor  an>  '  *or  rnonV*/ 

dav  average 


Mg/kg  (pounds  per  m^koo 
pounds)  of  lead  pro 
duced  Tom  smelting 


§421.136    Pr«treatm«nt  standards  for  new 
•ourc«s. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary  lead 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a]  Subpart  M — Battery  Cracking. 

PSNS 


Pottutan<  or  pottutant  prooerty 


Maximum 
tor  any  i 

day 


Maximum 

tor  moottTty 

average 


Mg  kg  ipo-jnos  pef  Tirttion 
pounds)  o<  lead  scrap 
produced 


(b)  Subpart  M — Blast.  Reverberatory. 
or  Rotary  Furnace  Wet  .\\t  Pollution 
Control. 


PSNS 


^'-Ma*^  DT  poflutam  properly 


tor  inurMMy 


Mg/kg  (pounds  par  miMon 
pounds)  cH  laad  pro- 
duced from  smaMng 


5.036 
3.626 

.731 
2662 

.000 

2.245 

fmvK             <  ,,, 

1486 

imf 

339 

Znr 

1096 

Ammnnia  las  Nt 

000 

(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control. 

PSNS 


PolManI  or  poNutam  property 


tor  any  1 

day 


Manmum 

tor  (norMNy 

average 


Mg  kg  (pounds  per  mlkon 
pounds)    of    laad    pro- 


reAnmg 

JOOO 
.000 

.000 
.000 
.000 

.000 

000 

1  fMTl                             

.000 

Ztnc                        

.000 

.000 

(d)  Subpart  M— Lead  Paste 
Desulfurization. 

PSNS 


I     Maximum     |     Maxir-xif" 
PoMar*  or  poDulant  properly         tor  any  1      [tor  niootnf* 
I        day         I     average 

Mg/kg  (pounds  o»  niittwn 
pounds)    01    lead    oroc 
ttvough  desuHur:- 


(e)  Subpart  M — Casting  Contact 

Cooling 

PSNS 


Pollulant  or  poUutam  property 


Maximum 
tor  any  1 


tverage 


Mg,  kg  (poonds  per  mittton 
pojndsi  Dt  -eac  ^si 

Antimony  _ 

042 
.031 
.000 

.022 
.000 

019 
.013 

Lead    .- 

Zinc            ....    

.003 
.009 

Ammonia  (as  M) 

000 

(f)  Subpart  M— Truck  Wash. 


PSNS 


Poiutant  or  pollutant  properly 


tor  any  1 


tor  iRuiMMy 


Mg/kg  (pounds  per  mitfcon 
pounds)  ol  Mad  pro- 
duced trom  smaMng 


(g)  Subpart  M — Facility  Washdown. 
PSNS 


PollutanI  or  poiutant  property 


tor  any  1 
<tay 


Maximum 

lor  montlKy 

average 


lUg  kg  (pounds  per  milhon 
poundsi  o*  lead  pro- 
duced trom  smelting 


.000 

.000 
.000 

jOOO 
jOOO 

.000 

Anwmc         -.  — 

JOOO 

MO 

Twyr 

MO 

MO 

(h)  Subpart  M— Battery  Case 
Classification. 

PSNS 


PoUulanl  or  po*ulanl  property 


MaxMTiun^ 

tor  ar»y  1 

<»ay 


Maxinium 

(or  monlfily 

average 


Mg  kg  i  pounds  per  mitliton 
pourxJs)  ol  lead  scrap 
produced 


AnMany               

.000 

400 
MO 
.000 
.000 

.000 

Ammhr 

.000 

1  n«1              

.000 

2iiv 

.000 

.000 

(i)  Subpart  M — Employee  Handwash. 
PSNS 


Polkitant  or  polkitant  property 


MaiirT>urr 

lor  any  1 

day 


Maxirnum 

for  monttTty 

average 


Mg.'kg  (pourvJs  per  miDKio 
oourxJs)  o»  lead  pro- 
duced trom  smettmg 


.052 
.036 
.006 
.020 
.000 

023 

015 

i  fvm           

004 

ZrfK 

Oil 

Ammonia  (M 

N) 

.000 

(j)  Subpart  M— Emffloyee  Respirator 
Wash, 

PSNS 


PoNutant  or  polkjtant  property 


Hiaximum         Maximum 
lor  any  1      :  tor  moMMy 
day        1     average 


Mg.  kg  (pounds  per  million 
poundsi  o»  lead  pro- 
duced trom  smetTmg 


Antimony.. 
Arsenic  .... 


065  I 
.061  I 


038 
0?* 
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PSNS— Continued 


Manmum 

tor  any  1 

day 

Maximum 
tor  iiiuiwily 

sxerage 

Lead 

.012 
.045 

xno 

006 

2»ic    

018 

Ammonia  (as  N) _.. 

MO 

(k)  Subpart  M — Laundering  of 

Uniforms. 

PSNS 


PoAutant  or  poUutam  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  inufiUily 

average 


Mg  kg  (pour>ds  per  miHion 
pounds)  ol  lead  pro- 
duced Irom  smeHvig 


Arsenc  

i47 
.178 
036 
.131 
.000 

110 
073 

lead        

.017 

Zmc _.. 

Ammoraa  (at  N|„    » 

.054 
.000 

§421.137    I  Reserved  1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

41CFRCh.15 

4SCFRCh.15 

(AAA-fm.2S3»-2| 

AcquMtkMi  Regulations 

AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


:  This  document  establishes  a 
final  rule  known  as  the  Environmental 
Protection  Agency  Acquisition 
Regulation  (EPAAR).  This  rule  is 
codified  as  Chapter  15  of  Title  48  of  the 
Code  of  Federal  Regulations.  The 
purpose  of  the  EPAAR  is  to  implement 
the  Federal  Acquisition  Regulation 
(FAR)  where  required  and  supplement 
the  FAR  in  areas  where  there  is  no  FAR 
coverage  on  policies  unique  to  EPA. 

The  FAR  is  being  promulgated  as  the 
unifonn.  simplified,  acquisition 
regulation  called  for  by  Executive  Order 
12352,  Federal  Procurement  Reforms. 
The  FAR  will  supersede  the  Defense 
Acquisition  Regulation,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronautics  and  Space 
Administration  Procurement 
Regulations. 

EFFECTIVE  DATE:  April  1.  1984. 
FOR  FUirTHBI  mt  OIIMATWII  CONTACT 
Pamela  John  or  Edward  Murphy, 
Environmental  Protection  Agency, 
Procuremeat  and  Contracts 
Management  Division  (PM-214),  401  M 
Street,  SW.,  Washington.  DC.  20460,  tel; 
(202)  382-5028. 

SUPFLEMENTARY  INFORMATKHC  The 
Notice  of  Proposed  Rulemaking  was 
published  on  Page  55594  of  the  Federal 
Register  on  December  14, 1983  and 
invited  comments  for  Parts  1,  13, 14, 15. 

16,  28,  32,  35,  36.  37.  46.  52,  and  53  of  the 
EPAAR  by  January  16.  1984:  Parts  3.  9. 
12, 19.  20.  22,  30.  31.  42.  and  45  by 
January  23. 1984:  and  Parts  2.  4,  5.  8, 10, 

17.  23,  24,  25.  27,  33.  34.  and  48  by 
January  30. 1984. 

One  public  comment  was  received. 
The  commentor  takes  exception  to  EPA 
application  to  the  FAR  19.502-2  "rule  of 
two"  for  setting  aside  contracts  for 
architect-engineer  services  for  small 
businesses  when  two  or  more  small 
businesses  could  be  found  to  provide  the 
needed  services  at  reasonable  prices. 
The  commentor  feels  that  this  rule 
would  constrain  EPAs  flexibility  to 
retain  the  most  qualified  and 
experienced  expertise  in  contracts 
associated  with  solid  and  hazardous 
waste  response  activities  under  the 


Reso«rce  Conservation  Recovery  Act 
(RCRA)  and  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liabihty  Act.  The  commentor 
recommends  either  that  EPA  obtain  an 
appropriate  deviation  from  the  FAR  or 
request  the  Civil  Agency  Acquisition 
Council  and  Office  of  Federal 
Procurement  Policy  consider  appropriate 
modifications  to  FAR  coverage. 

EPA  fully  supports  the  small  buiiiness 
set-aside  program  requirements  in  the 
FAR  and  believes  it  is  in  the  public 
interest  to  place  contracts  with  small 
businesses.  The  FAR  provision  in 
Subpart  19.502  does  not  preclude 
individual  determinations  not  to  set 
aside  a  requirement  when  a  set-aside 
would  be  detrimental  to  the  pubhc 
interest.  EPA  therefore  has  concluded 
that  no  FAR  deviation  is  necessary. 

Executive  Order  12291 

In  accordance  with  the  memorandum 
from  David  Stockman.  Director.  Office 
of  Management  and  Budget,  to  Donald 
Sowie,  Administrator,  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth,  Administrator,  Information  and 
Regulatory  Affairs,  dated  October  4, 
1982.  this  rule  is  exempt  from  the 
pro^aions  of  Executive  Order  12291. 

Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L  96-354.  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  this  rule 
reformats  existing  procurement  policies 
to  comply  with  the  FAR  structure  and 
does  not  promulgate  any  new 
procurement  policies  which  would 
impact  the  public.  EPA  certifies  that  this 
nrie  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 
imposed  on  the  public  by  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  section  3504(h)  of  thp 
Paperwork  Reduction  Act  of  1980.  44 
use.  3501.  et  seq. 

National  Environmental  Policy  Act 

EPA  has  concluded  that  this  role  does 
not  represent  a  major  Federal  action 
having  significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  use.  432  et  seq.  1978),  the 
Council  on  Environmental  Quality 


Regulations  (40  CFR  Parts  1500-1508). 

and  the  EPA  guidelines  at  40  CFR  Part  6, 

and  therefore  does  not  require  an 

environmental  impact  statement  or  an 

environmental  assessment  pursuant  to 

NEPA. 

List  of  Subjects  in  48  CFR  Chapter  15 

Government  procurement.  EPA 
'acquisition  regulations. 

Dated:  February  23,  1964. 
K.  Kirke  Harper. 
Director.  Office  of  Administration. 

1.  Chapter  15  of  Title  41  of  the  Code  of 
Federal  Regulations  is  removed. 

2.  Title  48  Chapter  15  Code  of  Federal. 
Regulations  is  established  as  set  forth 
below: 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

Sfc 

1501  General 

1502  Definition  of  words  and  terms. 

1503  Improper  business  practices  and 
personal  conflicts  of  interest. 

1504  Administrative  matters. 

1505  Publicizing  contract  actions 

SUBCHAPTER  B— ACQUISITION  PLANNING 

1508  Required  sources  of  supply. 

1509  Contractor  qualifications. 

1510  Specifications,  standards,  and  other 
purchase  descriptions. 

1512     Contract  delivery  or  performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

-  1513     Sm^U  purchases  and  other  simplified 
purchase  procedures. 

1514  Formal  advertising. 

1515  Contracting  by  negotiation. 

1516  Types  of  contracts 

1517  Special  contracting  methods. 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

1519  Small  business  and  small 
disadvantaged  business  concerns. 

1520  Labor  surplus  area  concerns. 

1522  Application  of  labor  laws  to 
government  acquisitions. 

1523  Environmental,  conservation,  and 
occupational  safety. 

1524  Protection  of  privacy  and  freedom  of 
information. 

1525  Foreign  acquisition. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

1527  Patents,  data  and  copyrights. 

1528  Bonds  and  insurance. 

1530  Cost  accounting  standards. 

1531  Contract  cost  principles  and 
procedures. 

1532  Contract  financing. 

1533  Disputes  and  appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

1534  Major  system  acquisition. 
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Sec. 

1535  Research  and  development 
contracting. 

1536  Construction  and  architect^engineering 
contracts. 

1537  Service  contracting. 

SUBCHAPTER  O— CONTRACT 
MANAGEMENT 

1542  Contract  administration. 

1545  Covemment  property. 

1546  Quality  assurance. 
1546  Value  engineering, 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

1552  Solicitation  provisions  and  contract 
clauses. 

1553  Forms. 

SUBCHAPTER  A— GENERAL 
PART  1501— GENERAL 

Sec. 

1501.000     Scope  of  part. 

Subpart  1501.1— Purpose,  Auttwrtty. 
Issuance 

1501101     Purpose. 

1501.103  Applicability. 

1501.104  Issuance. 
1501.104-1     Publication  and  code 

arrangement. 
1501.104-2     Arrangement  of  regulations. 
1501104-3     Copies 

Sut>pan  1501.3 — Agency  Acquisition 
Regulations 

1501.301     Policy. 

1501.303  Codification  and  public 
participation. 

1501.304  Agency  control  and  compliance 
procedures. 

1501  370    OMB  control  numbers. 

Subpart  1501.4— Deviations 

1501.401     Definition. 

1501.403  Individual  deviations. 

1501.404  Class  deviations. 

Sut>part  1501.6 — Contracting  Autt>ortty  and 
Responsibilities 

1501.603     Selection,  appointment,  and 

termination  of  appointment. 
1501.603-1     General. 
1501.670     Ratification  of  unauthorized 

contract  actions. 
1501.670-1     General. 
1501.670-2     Applicability. 
1501.670-3     Definitions. 
1501.670-4     Policy. 
1501.670-5     Procedures 
1501.670-6    Ratification  approvals  and 

concurrences. 
1501670-7     Exception. 

Authority:  Sec.  205(c),  63  Stat.  390,  as 
amended,  40  U.S  C.  486(c). 

1501.000    Scope  of  part 

The  Federal  Acquisition  Regulation 
System  brings  together,  in  Title  48  of  the 
Code  of  Federal  Regulations,  the 
acquisition  regulations  applicable  to  all 
executive  agencies  of  the  Government. 
This  part  establishes  a  system  of 
Environmental  Protection  Agency  (EPA) 
acquisition  regulations,  referred  to  as 


the  EPAAR.  for  the  codification  and 
publication  of  policies  and  procedures  of 
EPA  which  implement  and  supplement 
the  Federal  Acquisition  Regulation 
(FAR). 

Subpart  1501.1 — Purpose,  Authority, 
Issuance 

1501.101     Purpose. 

(a)  This  subpart  establishes  Chapter 
15.  the  Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR).  within 
Title  48.  the  Federal  Acquisition 
Regulations  System. 

(b)  The  purpose  of  the  EPAAR  is  to 
implement  the  FAR  where  further 
implementation  is  needed  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  FAR. 

1501.103  ApplicabHIty. 

The  FAR  and  the  EPAAR  apply  to  all 
acquisitions  as  defined  in  Part  2  of  the 
FAR,  except  where  expressly  excluded. 

1501.104  Issuance. 

1501.104-1    Publication  and  coda 
arrangement 

The  EPAAR  will  be  published  in:  (a) 
The  Federal  Register,  (b)  cumulated 
form  in  the  Code  of  Federal  Regulations 
(CFR).  and  (c)  a  separate  loose-leaf  form 
in  a  distinctive  light  blue  color. 

1501.104-2    Arrangement  of  regulations. 

(a)  References  and  citations.  This 
regulation  may  be  referred  to  as  the 
Environmental  Protection  Agency 
Acquisition  Regulation  or  the  EPAAR. 
References  to  EPAAR  materials  shall  be 
made  in  a  manner  similar  to  that 
prescribed  by  FAR  1.104-2(c). 

1501.104-3    Copies. 

Copies  of  the  EPAAR  in  Federal 
Register  and  CITR  form  may  be 
purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office 
(GPO).  Washington,  D.C.  20402.  Copies 
of  loose-leaf  EPAAR  are  distributed 
within  EPA  and  may  be  obtained  from 
the  EPA  Facilities  and  Support  Services 
Division. 

Subpart  1503.3 — Agency  Acquisition 
Regulations 

1501.301    Policy. 

The  EPAAR  is  prescribed  by  the 
Director,  Office  of  Administration. 

1501.303    Codification  and  public 
participation. 

(a)  The  EPAAR  is  codified  as  Chapter 
15  in  Title  48,  Code  of  Federal 
Regulations. 

(b)  Public  participation  in 
promulgation  of  the  EPAAR  shall  be  in 


the  same  manner  as  specified  for  the 
FAR  in  FAR  1.501.  Where  solicitation  of 
public  comment  on  significant  EPAAR 
revisions  is  impractical  prior  to 
promulgation,  the  revisions  may  be  set 
forth  in  temporary  regulations. 
Comments  will  be  solicited  on  the 
temporary  regulations  and  considered 
prior  to  formulating  the  final  regulations. 

1501.304    Agency  control  and  compianoe 
procedures. 

(a)  The  Assistant  General  Counsel, 
Contracts  and  Information  Law,  and  the 
Head  of  the  Contracting  Activity  (HCA) 
shall  review  all  EPAARs  prior  to 
promulgation  to  assure  compliance  with 
FAR  Part  1. 

(b)  The  EPA  representative  to  the 
Civilian  Agency  Acquisition  Council 
(CAA  Council)  will  recommend  to  the 
chairperson  of  the  CAA  Council  any 
EPA  regulatory  coverage  that  should  be 
included  in  the  FAR. 

1501 J70    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  the  EPAAR 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501,  et  seq.  The  OMB  clearance 
numbers  are  2030-0005,  2030-0006.  and 
2030-0007. 

Subpart  1501.4— Deviations 

1501.401     Definition. 

A  deviation  to  the  EPAR  is  defined  in 
the  same  manner  as  a  deviation  to  the 
FAR  (see  FAR  1.401). 

1 50 1 .403  Individual  deviations. 

Requests  for  individual  deviations 
from  the  FAR  and  the  EPAAR  shall  be 
submitted  to  the  Head  of  the 
Contracting  Activity  (HCA)  for 
approval.  Requests  submitted  shall  cite 
the  specific  part  of  the  FAR  or  EPAAR 
from  which  it  is  desired  to  deviate;  shall 
set  forth  the  nature  of  the  deviation(s); 
and  shall  give  the  reasons  for  the  action 
requested.  The  HCA  shall  transmit 
copies  of  approved  individual  FAR 
deviations  to  the  FAR  Secretariat. 

1501.404  Class  deviations. 

Requests  for  class  deviations  to  the 
EPAAR  shall  be  submitted  in  advance  to 
the  HCA  for  processing  in  accordance 
with  FAR  1.404  and  this  section. 
Requests  submitted  shall  include  the 
same  type  of  information  as  required  for 
individual  deviations  as  prescribed  in 
1501.403.  The  HCA  may  approve  class 
deviations  to  the  FAR  and  the  EPAAR 
and  shall  transmit  copies  of  approved 
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class  FAR  deviatioas  to  the  FAR 
Secretariat  as  required  by  FAR  1.4a4. 

Sut>part  1501.6— Coatracting  Authodty 
and  RespoosibiOties 

1501.603    Setection,  appo<rrtrn«frt,  and 
tanninaflon  of  appolntifiom. 

l501-«03-1    GmtmnL 

EPA  Contracting  Officers  shall  be 
selected  and  appointed  and  their 
appointments  terminated  in  accordance 
with  the  Contracting  Officer  warrJHil 
program  specified  m  Chapter  6  of  the 
EPA  "Contracts  Mana(!ement  Manual." 

1501.670    Ratification  of  unauffwrized 
contract  actions. 

1501.670-1    GaneraL 

Execution  of  otherwise  proper 
contracts  made  by  individuals  without 
contracting  authority,  or  by  Contracting 
Officers  in  excess  of  the  limits  of  tJieir 
delegated  authonty,  naay  be  later 
ratified  in  accordance  with  the  policies 
and  procednres  prescribed  in  this 
section.  To  be  effective,  snch  ratification 
must  be  in  tke  form  of  a  written 
document  dearly  stating  that 
ratification  of  a  previously  unautiionzed 
act  is  intended  and  noMSt  be  sqi^ed  by  a 
person  authonzed  to  ratify  such  acts. 
Officials  cited  in  15m  670-6  are 
authonzed  to  ratify  previo«sly 
unauthorized  acts. 

1501.670-2    Appticabiiitty. 

With  the  exception  of  paid 
advertisements,  the  provisions  of  this 
section  apply  to  all  unauthorized 
contract  actions,  whether  oral  or  written 
and  without  regard  to  dollar  value. 
Examples  of  unauthorized  contract 
actions  are:  (a)  Ordering  supplies  or 
services  by  an  individual  without 
contracting  authority;  (b)  unauthorized 
direction  of  work  through  assignment  of 
orders  or  tasks;  (c)  unauthorized 
addition  of  new  work;  (d)  directing 
Contractors  to  subcontract  with 
particular  firms;  or  (e)  unauthorized 
direction  which  changes  the  terms  and 
conditions  of  the  contract.  All 
ratifications  are  subject  to  the 
requirements  of  1501.670-1  and  the 
determination  of  a  properly  designated 
Contracting  Officer  to  ratify  the 
unauthorize  contract  action. 

1501.670-3    Definitions. 

"Ratification"  means  the  execution, 
by  an  authorized  Contracting  Officer,  of 
a  document  retroactively  formalizing  a 
contract  action  of:  (al  An  individual  who 
acted  without  contracting  authority:  or 
(b)  a  Contracting  Officer  who  acted 
beyond  his  or  her  delegated  authority 

"Unauthorized  Action  '  means  a 
contract  action  taken  by  an  individual 


without  contracting  audwmty  or  a 
contract  action  by  an  individual  actmg 
beyond  the  limits  of  his  or  her  delej^ated 

contracting  authonty. 

1501.670-4     Pottcy. 

Contracting  actions  taken  by 
personnel  without  formally  delegated 
contracting  authority  do  not  legally 
obligate  the  Government  for  the 
expenditure  of  funds  If  an  unauthorized 
contract  action  would  have  been  vaKd 
had  it  been  authorized  by  a  Contracting 
Officer,  then  the  Contracting  Officer 
may  ratify  the  unauthorized  action.  If  an 
unauthorized  action  is  otherwise 
improper,  a  Contracting  Officer  cannot 
ratify  it  and  the  Agency  must  deny  legal 
liability,  in  which  case  the  person 
committing  the  unauthorized  action  may 
be  personally  liable 

1501.670-5    Procedures. 

(a  I  The  program  office  will  notify  Ihc 
cognizant  contract  office  by 
memorandum  of  the  circamstances 
surrounding  any  unauthorized  action. 
This  notification  will  include: 

(1)  All  relevant  documents  and 
records. 

(2)  Documentation  why  the  work  was 
necessary  to  and  for  the  benefit  of  the 
Government,  and; 

(3)  A  statement  of  sieps  taken  or 
proposed  to  prevent  reoccurrence  of  the 
unauthorized  action. 

(b)  The  division  director  (or 
equivalent)  of  the  responsible  office 
shall  approve  the  memorandum.  If 
expenditure  of  funds  is  involved,  as  part 
of  this  submission  the  program  office 
will  include  a  Procurement  Request/ 
Order.  EPA  Form  1900-8.  with  fundmg 
sufficient  to  cover  the  supplies  or 
services.  For  any  new  work,  or  work 
beyond  the  scope  of  an  existing 
contract,  the  program  office  shall  submit 
a  justification  for  noncompetitive 
procurement  (JNCP)  as  required  by  FAR 
15.104  and  1515.105  of  this  chapter. 

(c)  Upon  receiving  the  notification  the 
Contracting  Officer  shall  make  a 
determination  and  findings  regarding 
ratification  of  the  unauthorized  action. 
In  order  to  document  this  determination, 
additional  information  may  be  required 
from  the  Contractor  and  an  opinion  from 
the  Office  of  General  Counsel  may  be 
necessary.  Concurrently,  the 
Contracting  Officer  may,  at  his/her 
discretion,  inform  the  Inspector  General 
(IG)  of  the  action  by  memorandum 
routed  through  the  Head  of  the 
Contracting  Activity  (HCA).  The 
ConUacting  Officer  shall  also  prepare  a 
memorandum  from  the  Assistant 
Administrator  for  Administration  and 
Resources  Marvagement  to  the  Assistant, 
Associate,  or  Regional  Administrator  (or 


equivalent  level)  of  the  person 
committing  the  unauthorized  action 
This  memorandum  shall  contain  a  brief 
description  of  the  circumstances 
surrounding  the  unauthorized  action, 
recommend  corrective  action,  and 
include  a  copy  of  the  memorandum  sent 
to  the  IG.  Submission  of  a  memorandum 
to  the  appropriate  Assistant,  Associate, 
or  Regional  Administrator  for 
unauthorized  actions  involving  small 
purchases  is  optional  and  may  be 
accomplished  at  the  discretion  of  the 
Chief  of  the  Contracting  Office  or  a 
Management  Division  Director  or 
equivalent  at  a  regional  or  field  activity. 

§  1501.670-6    Ratification  approvals  sod 
concurxsnces. 

(a)  The  Chief  of  the  Contracting  Office 
is  the  ratifying  official,  provided  that  he/ 
she  has  redelegable  contracting 
authority. 

(b)  For  ratification  actions  which  arise 
in  regional  offices  or  laboratory  sites, 
the  Chief  of  the  Contracting  Office  to 
whom  the  activity  functionally  reports  is 
the  ratifying  official,  provided  that  he/ 
she  has  redelegable  contracting 
authority.  The  HCA  is  the  ratifying 
official  for  actions  which  arise  in 
regional  or  laboratory  sites  which  do  not 
functionally  report  to  a  contracting 
office. 

(c)  The  HCA  shall  review  all 
ratification  actions  of  $250,000  or  more. 

§  1501.670-7    Exception. 

EPA  is  not  authorized  to  ratify 
improperly  ordered  paid  advertisements. 
Therefore,  the  cognizant  paying  office 
shall  return  to  the  Contractor  all 
voucher  claims  not  accompanied  by  a 
written  prior  authorization.  If  there  was 
not  prior  authorization,  the  paying  office 
shall  instruct  the  Contractor  to  present 
its  claim  directly  to  the  General 
Accounting  Office  in  accordance  with 
the  instructions  contained  in  4  CFR  Part 
31.  Claims  Against  the  United  States. 
General  Procedures. 

PART  1502— DEFINITION  OF  WORDS 
AND  TERMS 

Subpart  1502.1— Definitiona. 

§  1502.100    Definitions 

"Chief  of  the  Contracting  Office" 
means  the  Branch  Chief(s)  at  the 
Headquarters  Procurement  Operations 
and  the  Directors  of  the  Contracts 
Management  Divisions  at  Research 
Triangle  Park  and  Cincinnati. 

"Head  of  the  Contracting  Activity" 
IHCA)  means  the  Director,  Procurement 
and  Contracts  Management  Division. 

"Legal  counsel"  means  those 
attorneys  assigned  to  the  Contracts  and 


Information  Law  Branch,  Office  of  the 
General  Counsel  and  designated  by  the 
Assistant  General  Counsel  as  contract 
law  specialists. 

"Procurement  Executive"  means  the 
Assistant  Administrator  for 
Administration  and  Resources 
Management. 

(Sec.  205|c).  63  Slat.  39a  as  amended,  40 
U.S.C.  486(c)) 

PART  1503— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Sec 

1503.000     Scope  of  pari 

Sul>part  1503.1— Safeguards 

1503.101     Standards  of  conduct. 
1503.101-3     Agency  regulations. 
1503.103     Independent  pricing. 
1503.103-2     Evaluating  the  certification. 

Subpart  1503.2 — Contractor  Gratuities  to 
Government  Personnel 

1503.203     Reporting  suspected  violations  of 

the  gratuities  clause. 

Subpart  1503.3 — Reports  of  Suspected 
Antitrust  Violations 

1503  301     General 

Subpart  1503.4 — Contingent  Fees 

1503.408  Evaluation  of  the  SK  119. 
1503408-1     Responsibilities. 

1503.409  Misrepresentations  or  violations  of 
the  covenant  against  contingent  fees. 

Subpart  1503.5 — Other  Improper  Business 
Practices 

1503.502    Subcontractor  kickbacks. 

Subpart  1503.6 — Contracts  With 
Government  Employees  or  Organizations 
Owned  or  Controlled  by  Them 

1503.800-70     Scope  of  subpart. 
1503.600-71     Definitions. 

1503.601  Policy. 

1503.602  Exceptions. 

1503.603  Responsibilities  of  the  contracting 
officer. 

1503.670     Solicitation  disclosure  provision. 

Authority:  Sec.  205(c).  63  Stat.  390,  as 
amended.  40  U.S.C.  486(c). 

1503.000    Scope  of  pan 

This  Part  implements  FAR  Part  3,  cites 
EPA  regulations  on  employee 
responsibilities  and  conduct,  establishes 
responsibility  for  reporting  violations 
and  related  actions,  and  provides  for 
authorization  of  exceptions  to  poKcy. 

Subpart  1503.1— Safeguards 
1 503. 1 0 1     Standards  of  conduct 

1503.101-3     Agency  regulations. 

EPA  regualtions  on  Employee 
Responsibilities  and  Conduct  are 
contained  in  40  CFR  Part  3.  All 
personnel  involved  in  acquisition 
actions  shall  become  familiar  with  the 


statutory  and  regulatory  prohibitions. 

Any  problems  or  questions  concerning 
40  CFR  Part  3  shall  be  referred  to  the 
appropriate  Deputy  Ethics  Official 
pursuant  to  40  CFR  Part  3.  Subpart  B. 

1503.103    Independent  pricing. 

1 503. 1 03-2    Evaiusting  the  certification. 

Whenever  an  offer  is  rejected  under 
FAR  3.103-2  or  the  Certificate  of 
Independent  Price  Determination  is 
suspected  of  being  false,  the  Contracting 
Officer  shall  report  the  situation  to  the 
Inspector  General  through  the  Head  of 
the  Contracting  Activity  for  referral  to 
the  Attorney  General  in  accordance 
with  FAR  3.303. 

Subpart  1503.2 — Contractor  Gratuities 
to  Government  Personnel 

1503.203     Reporting  suspected  viotations 
of  the  gratuities  clause. 

EPA  personnel,  particularly 
Contracting  Officers,  shall  promptly 
report,  by  memorandum,  suspected 
violations  of  the  Gratuities  clause  in 
solicitations  or  contracts  to  the 
Inspector  General  through  the  Head  of 
the  Contracting  Activity. 

Subpart  1503.3 — Reports  of  Suspected 
Antitrust  Violatior>s 

1503.301    General. 

The  Contracting  Officer  shall  report 
any  suspected  violafions  of  antitrust 
laws  to  the  Inspector  General  through 
the  Head  of  the  Contracting  Activity  for 
referral  to  the  Attorney  General  in 
accordance  with  FAR  Subpart  3.3. 

Subpart  1503.4— Contingent  Fees 

1503.408  Evaluation  of  the  SF  1 19. 

1503.408-1     Responsibilities. 

The  Contracting  Officer's 
documentation  of  the  evaluation  of  the 
Standard  Form  119,  Statement  of 
Contingent  or  Other  Fees,  conclusions, 
and  any  proposed  actions  shall  be 
reviewed  by  the  Head  of  the  Contracting 
Activity  in  coordination  with  l€«gal 
counsel. 

1 503.409  Misrepresentations  or  violations 
of  the  covenant  against  contingent  fees 

EPA  personnel  who  suspect  or  have 
evidence  of  attempted  or  actual  exercise 
of  improper  influence, 
misrepresentations,  or  violations  of  the 
Covenant  Against  Contingent  Fees  shall 
report  the  matter  promptly  to  the 
Inspector  General  through  the  Head  of 
the  Contracting  Activity. 


Subpart  1503.5— Other  Improper 
Busir>ess  Practices 

1503.502    Subcontractor  kickbacks. 

The  Contracting  Officer  shall  report 
suspected  violations  of  the  Anti- 
Kickback  Act  to  the  Inspector  General 
through  the  Head  of  the  Contracting 

Activity. 

Subpart  1503.6 — Contracts  with 
Government  Employees  or 
Organizations  Owned  or  Controlted  by 
Them. 

1503.600-70    Scope  of  sut>pan 

This  subpart  implements  and 
supplements  FAR  Subpart  3.6  and  sets 
forth  EPA  policy  and  procedures  for 
identifying  and  dealing  with  conflicts  of 
interest  and  improper  influence  or 
favoritism  in  connection  with  contracts 
involving  current  or  former  EPA 
employees.  This  subpart  does  not  apply 
to  agreements  with  other  departments  or 
agencies  of  the  Federal  Government,  nor 
to  contracts  awarded  to  State  or  local 
units  of  Government. 

1503.600-71     Definitions. 

(a)  "Regular  employee"  means  any 
officer  or  employee  of  EPA  who  is 
employed  or  appointed,  with  or  without 
compensation,  to  serve  more  than  130 
days  during  any  period  of  365 
consecutive  days,  including  regular 
officers  of  the  Public  Health  Ser\ice 
Commissioned  Corps  and  reserve 
officers  of  the  Public  Health  Service 
Commissioned  Corps  while  on  active 
duty. 

(b)  "Special  employee"  means  an 
officer  or  employee  of  EPA  who  is 
retained,  designated,  appointed  or 
employed  to  perform,  with  or  without 
compensation,  temporary  duties  either 
on  a  full-time  or  intermittent  basis  for 
not  more  that  130  days  during  any 
period  of  365  consecutive  days  and  who 
actually  served  more  than  60  days 
during  such  365-day  period. 

1503.601     Policy. 

(a)  No  contract  may  be  awarded 
without  competition  to  a  former  regular 
or  special  EPA  employee  (or  to  a 
business  concern  or  other  organization 
owned  or  substantially  owned  or 
controlled  by  a  former  employee)  whose 
employment  terminated  within  365 
calendar  days  before  submission  of  a 
proposal  to  EPA. 

(b)  No  contract  shall  be  awarded 
without  competition  to  a  firm  which 
employs,  or  proposes  to  employ,  a 
current  regular  or  special  EPA  employee 
or  a  former  EPA  regular  or  special 
employee  whose  employment 
terminated  within  365  calendar  days 
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before  submission  of  a  proposal  to  EPA. 
if  either  of  the  following  conditions 
exits: 

(1)  The  current  or  former  EPA  regular 
or  special  employee  is  or  was  involved 
in  development  or  negotiating  the 
proposal  for  the  prospective  contractor. 

(2)  The  current  or  former  EPA  regular 
or  special  employee  will  be  involved 
directly  or  indirectly  in  the  management, 
administration,  or  performance  of  the 
contract. 

1503.602    Exceptions. 

(a)  The  Assistant  Administrator  for 
Administration  and  Resources 
Management  may  authorize  an 
exception,  in  writing,  to  the  policy  in 
FAR  3.601  and  1503.601  of  this  chapter 

'     for  the  reasons  stated  in  FAR  3.602.  if 
the  exception  would  not  involve  a 
violation  of  18  U.S.C.  203,  18  U.S.C.  205. 
18  U.S.C.  207,  18  U.S.C.  208.  or  EPA 
regulations  at  40  CFR  Part  3.  The 
Assistant  Administrator  shall  consult 
with  the  Designated  Agency  Ethics 
Official  before  authorizing  any 
exceptions. 

(b)  This  subpart  does  not  apply  to 
subcontracts,  that  is,  agreements  to 
undertake  part  of  the  work  as  an 
independent  contractor  However, 
where  subcontracts  essentially  create 
an  "employer-employee"  relationship. 
the  subpart  shall  apply  In  determining 
whether  such  a  relationship  exists,  the 
Contracting  Officer  shall  generally  be 
guided  by  the  standards  of  Chapter  304, 
Subchapter  1-4  of  the  "Federal 
Personnel  Manual"  in  distinguishing 
between  employees  and  independent 
contractors. 

1503.603    RMponslbilltiM  of  ttM 
cofrtracUtHI  otftew . 

Before  awarding  a  contract,  the 
Contracting  Officer  shall  obtain  an 
authorization  under  1503.602  for  any  of 
the  reasons  stated  in  FAR  3.603. 

1503.670    Soticttation  of  disclosure 
provision. 

The  Contracting  Officer  shall  insert 
the  provision  at  1552.203-70,  Current/ 
Former  Agency  Employee  Involvement 
Certification,  in  all  noncompetitive 
requests  for  proposals. 

PART  1504— ADMINISTRATIVE 
MATTERS 

Subpart  1504.*— Contract  FMss 

1504.804     Closeout  of  contract  files, 
1504.804-5     Detailed  procedures  for  closing 
out  contract  files. 
Authority:  Sec.  205(c).  63  Stat.  390.  as 
amended.  40  U  S.C.  486(0 


Subpart  1 504.8— Contract  Files 

1504.S04    Ctoseout  of  contract  files. 

1504.804-5    Detailed  procedures  for 
closing  out  contract  files. 

In  addition  to  those  procedures  set 
forth  in  FAR  4.804-5,  the  contracting 
office  shall,  before  final  payment  is 
made  under  a  costreimbursement  type 
contract,  verify  the  allowability, 
allocability.  and  reasonableness  of  cost 
claimed.  Verification  of  total  costs 
incurred  should  be  obtained  from  the 
Office  of  Audit  through  the  Planning  and 
Cost  Advisory  Branch.  Procurement  and 
Contracts  Management  Division  in  the 
form  of  a  final  audit  report.  Similar 
verification  of  actual  costs  shall  be 
made  for  other  contracts  when  cost 
incentives,  price  redeterminations,  or 
cost-reimbursement  elements  are 
involved.  Termination  settlement 
proposals  shall  be  submitted  to  the 
Planning  and  Cost  Advisory  Branch  for 
review  by  the  Office  of  Audit  as 
prescribed  by  FAR  49.107.  All  such 
audits  will  be  coordinated  through  the 
cost  advisory  office  in  the  contracting 
activity.  Exceptions  to  these  procedures 
are  the  quick  close-out  procedures  as 
described  in  1542.708  and  Unit  2  of  the 
EPA  Acqusition  Handbook. 

PART  1505— PUBLICIZING  CONTRACT 
ACTIONS 

1505.000    Scope  of  part. 

Subpart  1505.2— Synopses  of  Proposed 
Contracts 

1505.270    Use  of  synopses  to  perform  market 

surveys. 

Subpart  1505.4— Release  of  Information 

1505.401     General. 
1505  405     Exchange  of  acquisition 
information. 

Subpart  1505.5— Paid  Advertisement 

1505.502     Authority. 

Authority:  Sec.  205(c).  63  Stat.  390,  as 
amended.  40  U.S.C.  486(c) 

1 505.000    Scope  Of  part. 

This  part  provides  additional 
instructions  on  information  to  include  in 
synopses  of  proposed  contracts, 
provides  policy  references  relative  to 
release  of  information,  and  provides 
procedures  for  obtaining  information  on 
previous  Government  contracts. 

Subpart  1 505.2— Synopses  of 
Proposed  Contracts 

1 505.270    Use  of  synopses  to  perform 
martlet  surveys. 

(a)  Market  surveys  shall  be  used  in 
justifying  noncompetitive  procurements 
with  a  potential  value  exceeding  $10,000. 


Either  the  synopsis  of  a  proposed 
noncompetitive  contract  for  goods  or 
services  or  a  sources-sought  synopsis 
that  is  detailed  enough  to  permit 
submission  of  meaningful  responses  and 
subsequent  evaluation  of  the  responses 
by  the  Government  constitutes  an 
acceptable  market  survey. 

(b)  The  synopsis  of  a  proposed 
noncompetitive  contract,  or  the  sources- 
sought  synopsis,  must  contain  sufficient 
detail  to  permit  the  Contracting  Officer 
to  perform  an  evaluation  of  the 
responses  to  the  synopsis.  As  a 
minimum,  the  synopsis  shall  include: 

(1)  A  clear  statement  of  the  supplies 
or  services  being  procured: 

(2)  Required  Contractor  capabilities, 
experience,  and  any  other  factors  salient 
to  the  requirement:  and 

(3)  Criteria  and  weighting  of  the 
criteria  to  indicate  relative  order  of 
importance  to  be  used  in  the  evaluation 
of  responses. 

Subpart  1505.4— Release  of 
Information 

1505.401    General. 

The  Freedom  of  Information  Act.  5 
U.S.C.  552.  provides  that,  with  certain 
exceptions.  Government  records  shall 
be  made  available  to  the  public  upon 
request.  This  Act  has  been  implemented 
by  the  Environmental  Protection  Agency 
in  40  CFR  Part  2  (5  use.  301). 

1505.405    Excfiange  Of  acquisition 
Information. 

Contracting  Officers  shall  insert  the 
solicitation  provision  at  1552.214-70  and 
1552.215-72,  Past  Performance,  to  obtain 
information  on  previous  Government 
contracts  or  subcontracts. 

Subpart  1505.5— Paid  Advertisement 

150S.502    Authority. 

Authority  to  approve  publication  of 
paid  advertisements  in  newspapers  has 
been  delegated  to  those  Contracting 
Officers  whose  contracting  officer 
warrant  specifically  grants  them  this 
authority. 
SUBCHAPTER  B— ACQUISmON  PUkNNING 

PART  1508— REQUIRED  SOURCES  OF 
SUPPLY 

Subpart  1 508.8— Acquisition  of 
Printing  and  Related  Supplies 

1508.870    Contract  clause. 

Contracting  Officers  shall  insert  the 
contract  clause  at  1552.208-70.  Printing, 
in  all  contracts  which  retjuire  printing, 
duplication,  binding,  reproduction,  and 
related  services  and  are  subject  to  the 
provisions  of  the  Government  Printing 
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and  Binding  Regulations  published  by 
the  Joint  Committee  on  Printing, 
Congress  of  the  United  States. 

(Sec.  205(c),  63  Stat.  390.  as  amended.  40 
U.S.C.  486(c)) 

PART  1509— CONTRACTOR 
QUALIFICATIONS 


1509  000 


Scope  of  pari. 


Subpart  1509.1 — Responsible  Prospective 
Contractors 

1509.105     Procedures. 

1509  105-2     Detennmations  and 

documentation. 
15O9.10&-3    Disclosures  of  preaward 

information. 

Subpart  1509.170 — Contractor  Performance 
Evaluations 

1509.170-1  Scope  of  subpart. 

1509170-2  Applicability. 

1509.170-3  Purpose. 

1509,170-4  Procedures 

Subpart  1509.4 — Debarment,  Suspension, 
and  Ineligibility 

1509.403  Definitions. 

1509.404  Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractor*. 

1509  406    Debarment. 
1509.406-3     Procedures. 
1509.407     Suspension. 
1509.407-3     Procedures. 

Subpart  1509.5— Organizationai  ConfHcts  of 
Interest 

1509.500    Scope  of  subpart. 

1509.502  Applicability. 

1509.503  Waiver. 

1509.505-4    Obtaining  access  to  proprietary 
information. 

1509.506  Information  sources. 

1509.507  Procedures. 

1509.508  Solicitation  provision  and  contract 
clause. 

1509509     Examples 

Authority:  Sec  205(c).  63  Stat.  390,  as 
amended,  40  U.S.C.  486(c) 

1 509.000    Scope  of  part 

This  Part  implements  FAR  Part  9  and 
provides  policy  and  procedures 
pertaining  to  contractor's  responsibility; 
debarment,  suspension,  and  ineligibility; 
and  organizational  conflicts  of  interest. 

Subpart  1509.1— Responsible 
Prospective  Contractors 

1509.105    Procedures. 

1 509. 1 05-2    Oeterminetions  and 
documentation. 

Where  the  Contracting  Officer  makes 
a  determination  that  a  Contractor  is  not 
responsible  and  the  determination  is 
based  totally  or  in  part  on  factors  which 
are  also  cause(8]  for  debarment  or 
suspension  under  FAR  Subpart  9.4.  the 
Contracting  Officer  shall  report  the 
information  as  prescribed  in  1509.406-3 
and  1509.407-3. 


1 509. 105-3    Disclosures  of  preaward 
Information. 

The  Freedom  of  Information  Act,  5 
U.S.C.  552.  provides  that,  with  certain 
exceptions.  Government  records  shall 
be  made  available  to  the  public  upon 
request.  This  Act  has  been  implemented 
by  the  Environmental  Protection  Agency 
in  40  CFR  Part  2.  Subpart  a 
Confidentiality  of  Business  Information, 
of  40  CFR  Part  2  provides  the  policy  and 
guidance  pertaining  to  the  treatment  of 
confidential  business  information 
submitted  by  prospective  Contractors. 

Subpart  1509.170— Corrtractor 
Performance  Evaluationa 

1509.170-1    Scope  Of  subpart 

This  subpart  estabhshes  EPA  policy 
and  procedures  for  evaluation  of 
contractor  performance. 

1509.170-2    AppHcabWty. 

The  provisions  of  this  subpart  apply 
to:  (a)  All  contracts  for  research  and 
development  and  for  services  other  than 
management  consulting  services  when 
the  contract  amount  is  $25,000  and 
above,  and  fb]  al!  contracts  for 
management  consulting  services, 
without  regard  to  dollar  value.  FAR 
36.201  and  36.604  provide  detailed 
instructions  for  conduct  of  construction 
and  architect-engineering  Contractor 
performance  evaluation. 

1509.170-3    Purpose. 

The  purpose  of  this  subpart  is  to:  (a) 
Provide  an  orderly  and  uniform  method 
of  determining  and  recording  the 
effectiveness  of  contractors  in  meeting 
contractual  obligations;  (b)  emphasize  to 
contractors  the  importance  of  satisfying 
contractual  obligations;  (c)  create  within 
the  ElPA  a  record  of  contractor 
performance  and  a  means  for 
considering  this  record  in  future 
acquisition  actions;  and  (d)  provide  a 
system  for  identifying  contractors  with  a 
history  of  poor  performance. 

1509.170-4    Procedures. 

(a)  Use  and  preparation  of  forms.  EPA 
Form  1900-26,  Contracting  Officer's 
Evaluation  of  Contractor  Performance, 
and  EPA  Form  1900-27,  Project  Officers 
Evaluation  of  Contractor  Perfomaance. 
shall  be  prepared  at  the  completion  of 
the  technical  effort  of  the  contract  or 
purchase  order  to  record  the 
effectiveness  of  contractors  in  meeting 
contractual  obligations.  Forms  shall  be 
prepared  in  accordance  with  the 
instructions  printed  on  the  back  of  each 
form. 

(b)  ResponsibUities  for  preparation  of 
forms. 

(1)  TJie  Contracts  Management 
Division  shall  originate  EPA  Form  1900- 


26  and  EPA  Form  1900-27  within  two 
weeks  after  the  completion  of  the 
technical  effort  of  the  contract  or 
purchase  order. 

(2)  The  Contracting  Officer 
administering  the  contract  shall  prepare 
the  business  evaluation  on  EPA  Form 
1900-26;  forward  the  original  of  the  form 
to  the  Quality  Assurance  Section. 
Procurement  and  Contracts 
Management  Division  fPM-214). 
Washington.  D.C.  2046O,  and  retain  a 
copy  in  the  contract  file. 

(3)  The  Project  Officer  with  technical 
responsibility  for  the  contract  shall 
prepare  the  technical  evaluation  on  EPA 
Form  1900-27;  forward  the  form  to  the 
Quality  Assurance  Section.  Procurement 
and  Contracts  Management  Division 
(PM-214).  Washington.  DC.  20460:  and 
forward  a  copy  to  the  Contracting 
Officer  for  insertion  in  the  contract  file. 

(c)  Unsatisfactory  performance 
ratings.  The  Contracting  Officer  shall 
apprise  the  Contractor  of  any  overall 
rating  of  "unsatisfactory."  If  the 
Contractor  submits  comments  in 
response  to  such  a  rating,  the  evaluator 
shall  include  the  comments  as  an 
attachment  to  the  evaluation  form. 
Evaluators  shall  make  appropriate 
changes  to  the  performance  evaluations 
if  any  are  warranted  by  the  Contractor's 
comments. 

(d)  Review  of  evaJuaiions.  The 
Quality  Assurance  Section,  PCMD.  shall 
review  each  evaluation  as  it  is  received, 
and  compare  it  with  recent  evaluations 
submitted  for  the  same  Contractor.  If  the 
Quality  Assurance  Section  discerns  a 
pattern  of  unsatisfactory  performance,  it 
will  notify  the  appropriate  Contracting 
Officer  for  his/her  possible  actioa 
which  may  include  referral  of  the  matter 
in  accordance  with  1509.406-3(a)(l). 

(e)  Filing  of  forms.  Evaluation  forms 
shall  be  filed  in  the  Contractor 
performance  evaluation  Hies  maintained 
by  the  Quality  Assurance  Section. 
Procurement  and  Contracts 
Management  Division. 

(f)  Release  of  ratings.  Information  on 
Contractors'  performance  ratings  may 
be  obtained  by  contacting  the  Quality 
Assurance  Section.  Contractors' 
performance  ratings  determined  by  the 
Contracting  Officer  and  the  Project 
Officer  may  be  released  to  other 
Government  agencies  at  their  specific 
written  request,  and  on  condition  that 
the  information  will  not  be  made 
available  outside  of  the  Government. 
Requests  for  information  on  the  ratings 
from  individuals  of  entities  outside  of 
the  Government  shall  be  processed  in 
accordance  with  the  Freedom  of 
Information  Act  and  40  CFR  Part  2. 
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Subpart  1509.4— 0«barm«nt, 
Suspension,  and  lneligit>Mity 

1509.403  Definitions. 

The  Director.  Grants  Administration 
Division,  is  designated  the  "debamng 
ofTicial"  and  the  "suspending  ofncial"  as 
defined  in  FAR  9.403  and  is  designated 
as  the  agency  official  authorized  io 
make  the  decisions  required  in  FAR 
9.405(a).  9.405-l(b).  9.40&-2.  9.406-l(c). 
and  9.407-l(d). 

1509.404  Consoiidatsd  list  Of  cMMrrcd, 
,  and  InsHglbis  contrsctofs. 


The  Director.  Grants  Administration 
Division  (or  designee)  is  responsible  for 
notifying  GSA  in  accordance  with  FAR 
9.404(c). 

1509.406    DvtMnnant 

1509.406-3    Procsdures. 

(a)  Investigation  and  referral. 
(1)  Contracting  Officer  responsibility. 
(i)  When  contracting  personnel 
discover  information  which  indicates 
that  a  cause  for  debarment  or 
suspension  may  exist,  they  shall 
promptly  report  such  information  by 
memorandum  to  the  cognizant  Chief  of 
the  Contracting  Office.  Purchasing 
agents  in  the  small  purchase  activities 
which  do  not  come  under  the  cognizance 
of  the  Headquarters.  Research  Triangle 
Park  (RTP).  or  Cincinnati  contracting 
offices  shall  report  such  information  by 
memorandum  directly  to  the  Head  of  the 
Contracting  Activity  (HCA). 

(ii)  Contracting  Officers  shall  review 
the  GSA  consolidated  list  to  ensure  that 
the  Agency  does  not  solicit  offers  from, 
award  contracts  to.  or  consent  to 
subcontract  with  listed  contractors. 
(2)  Chief  of  the  Contracting  Office 
responsibility.  When  the  Chief  of  the 
Contracting  Office  determines  that 
sufficient  information  exists  to  support 
the  reasonable  belief  that  a  cause  for 
debarment  or  suspension  may  exist, 
such  information  shall  be  promptly 
reported  by  memorandum  to  the  HCA. 
The  memorandum  to  the  HCA  may  be  a 
cover  memorandum  which  forwards  the 
Contracting  Officer's  memorandum  and 
provides  the  Chief  of  the  Contracting 
Office's  assessment  of  the  information, 
any  investigative  report  or  audit,  and 
any  additional  information  he/she  has 
discovered. 

(3)  HCA  responsibility.  Upon  receipt 
of  a  report  of  a  suspected  debarment  or 
suspension  situation,  the  HCA  or  the 
designee  shall  take  the  following 
actions: 

(i)  Notify  the  Debarring  Official  that 
investigation  of  a  potential  debarment 
has  been  initiated, 
(ii)  Review  the  reported  information. 


(lii)  Investigate  as  necessary  to  verify 
or  develop  additional  information. 
Request  investigative  support  from  the 
EPA  Inspector  General  when 
appropriate. 

(iv)  Refer  the  matter  to  the  Debarring 
Official  for  consideration  of  debarment; 
or  recommend  to  the  Debarring  Official 
that  the  matter  be  closed  without  further 
action  because  the  facts  do  not 
constitute  a  cause  for  debarment. 

(v)  Obtain  legal  counsels  opinion  on 
referrals  or  recommendations  made  to 
the  Debarring  Official. 

(vi)  Notify  EPA  Contracting  Officers 
of  those  Contractors  who  are  ineligible 
for  solicitation,  award,  or  subcontracting 
but  who  do  not  appear  on  the  GSA 
Consolidated  List;  e.g..  those  who  are 
ineligible  based  on  a  settlement  reached 
by  the  Debarring  Official  under  which 
the  Contractor  has  agreed  to  voluntarily 
exclude  itself  from  participation  in 
Government  contracting/subcontracting 
for  a  specified  period  or  because  of  a 
Notice  of  Proposal  to  Debar. 

(4)  Debarring  Official's  responsibility. 
The  Debarring  Official  shall: 

(i)  Review  referrals  from  the  HCA 
together  with  the  HCA's 
recommendations,  if  any.  and  determine 
whether  further  consideration  by  the 
Debarring  Official  is  warranted  and  take 
such  actions  as  are  required  by  FAR 
Subpart  9.4; 

(ii)  Obtain  the  HCA's 
recommendation  prior  to  reaching  a 
voluntary  exclusion  settlement  with  a 
Contractor  in  lieu  of  debarment: 

(iii)  Promptly  notify  the  HCA  of 
Contractors  with  whom  a  settlement  in 
lieu  of  debarment  has  been  reached 
under  which  the  Contractor  voluntarily 
excludes  itself  from  or  restricts  its 
participation  in  Government 
contracting/ subcontracting  for  a 
specified  period;  and  of  Contractors  who 
have  received  a  Notice  of  Proposal  to 
Debar. 

1509.407    Suspension. 

1509.407-3    Procedurss. 

The  procedures  prescribed  in 
1509.406-3(a)  shall  be  followed  under 
conditions  which  appear  to  warrant 
suspension  of  a  Contractor. 

Subpart  1509.5 — Organizational 
Conflicts  of  Interests 

1509.500    Scop*  of  Mibpafl 

This  subpart  establishes  EPA  policy 
and  procedures  for  identifying, 
evaluating,  and  resolving  organizational 
conflicts  of  interest.  EPA's  policy  is  to 
avoid,  neutralize,  or  mitigate 
organizational  conflicts  of  interest.  If 
EPA  is  unable  to  neutralize  or  mitigate 
the  effects  of  a  potential  conflict  of 


interest.  EPA  will  disqualify  the 
prospective  contractor  or  will  terminate 
the  contract  when  potential  or  actual 
conflicts  are  identified  after  award. 

1509.502  AppMcatXIity. 

This  subpart  applies  to  all  EPA 
contracts  except  agreements  with  other 
Federal  agencies.  However,  this  subpart 
applies  to  contracts  with  the  Small 
Business  Administration  (SBA)  under 
the  8(a)  program. 

1509.503  Waivar. 

The  Assistant  Administrator  for 
Administration  and  Resources 
Management  may  waive  any  general 
rule  or  procedure  of  this  subpart  by 
determining  that  its  application  in  a 
particular  situation  would  not  be  in  the 
Government's  interest.  Any  request  for 
waiver  must  be  in  accordance  with  FAR 
9.503.  The  Assistant  General  Counsel  for 
Contracts  and  Information  Law  shall  be 
consulted  on  such  waiver  requests. 

1 509.505-4    Obtaining  access  to 
proprietary  Informatioa 

Contractors  gaining  access  to 
confidential  business  information  of 
other  companies  in  performing  advisory 
services  for  EPA  shall  comply  with  the 
special  requirements  of  40  CFR  Part  2 
and  the  provisions  of  their  contracts 
relating  to  the  treatment  of  confidential 
business  information. 

1509.506    Information  sources. 

(a)  Disclosure.  Prospective  EPA 
Contractors  responding  to  solicitations 
or  submitting  unsolicited  proposals  shall 
provide  information  to  the  Contracting 
Officer  for  use  in  identifying,  evaluating, 
or  resolving  potential  organizational 
conflicts  of  interest.  The  submittal  may 
be  a  certification  or  a  disclosure, 
pursuant  to  paragraphs  (a)  (1)  or  (2)  of 
this  section. 

(1)  If  the  prospective  contractor  is  not 
aware  of  any  information  bearing  on  the 
existence  of  any  organizational  conflict 
of  interest,  it  may  so  certify. 

(2)  Prospective  contractors  not 
certifying  in  accordance  with  paragraph 
(a)(1)  of  this  section  must  provide  a 
disclosure  statement  which  describes 
concisely  all  relevant  facts  concerning 
any  past,  present,  or  planned  interests 
relating  to  the  work  to  be  performed  and 
bearing  on  whether  they,  including  their 
chief  executives,  directors,  or  any 
proposed  consultant  or  subcontractor, 
may  have  a  potential  organizational 
conflict  of  interest. 

(b)  Failure  to  disclose  information. 
Any  prospective  contractor  failing  to 
provide  full  disclosure,  certification,  or 
other  required  information  will  not  be 
eligible  for  award.  Nondisclosure  or 
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misrepresentation  of  any  relevant 
information  may  also  result  in 
disqualification  from  award,  termination 
of  the  contract  for  default,  or  debarment 
from  Government  contracts,  as  well  as 
other  legal  action  or  prosecution.  In 
response  to  solicitations.  EPA  will 
consider  any  inadvertent  failure  to 
provide  disclosure  certification  as  a 
'minor  informality"  (as  explained  in 
FAR  14.405);  however,  the  prospective 
contractor  must  correct  the  omission 
promptly. 

(c)  Exception.  Where  the  Contractor 
has  previously  submitted  a  conflict  of 
interest  certification  or  disclosure  for  a 
contract,  only  an  update  of  such 
statement  is  required  when  the  contract 
is  modified. 

1509.507  Procedures. 

(a)  The  Contracting  Officer  shall 
document  in  writing  the  resolution  of 
any  potential  or  actual  conflicts  of 
interest  identified.  This  documentation 
shall  be  reviewed  and  approved  by  the 
Head  of  the  Contracting  Activity  (HCA) 
prior  to  award.  If  the  organizational 
conflict  of  interest  cannot  be  resolved 
by  any  other  means,  the  Contracting 
Officer  shall  disqualify  the  prospective 
contractor  from  receiving  the  contract 
award. 

(b)  The  Director.  Office  of 
Administration  shall  review  and  make 
the  final  decision  on  any  Contractor 
request  for  higher  review  of  the 
Contracting  Officer's  decision  as 
prescribed  in  FAR  9.507(c)(4). 

1509.508  Solicitation  provision  and 
contract  clauae. 

(a)  Advance  notice  of  limitations.  The 
Contracting  Officer  shall  alert 
prospective  contractors  by  placing  a 
notice  in  the  solicitation  whenever  a 
particular  acquisition  might  create  an 
organizational  conflict  of  interest.  The 
notice  will: 

(1)  Include  the  information  prescribed 
in  FAR  9.50»-l; 

(2)  Refer  prospective  contractors  to 
this  subpart;  and 

(3)  Require  proposers  to  disclose 
relevant  facts  concerning  any  past, 
present,  or  currently  planned  interests 
relating  to  the  work  described  in  the 
solicitation. 

(b)  Required  solicitation  provision. 
Except  in  solicitations  where  the 
Organizational  Conflict  of  Interest 
provision  is  geared  toward  the 
particular  acquisition  (see  1509.508(a)). 
the  Contracting  Officer  shall  include  in 
all  solicitations  the  provisions  at 
1552.209-70  and  1552.209-72.  The 
provision  is  optional  in  solicitations  for 
small  purchases. 


(c)  Required  contract  clause.  The 
Contracting  Officer  shall  include  the 
clause  in  1552.209-71.  in  all  contracts 
over  $10,000.  and.  as  appropriate,  in 
small  purchases.  However,  the 
Contracting  Officer  need  not  include  this 
clause  when  a  specific  clause  is 
developed  as  prescribed  in  FAR  9.508-2. 

1509.509    Examples. 

The  examples  in  the  following 
paragraphs  (a)  through  (e)  illustrate 
situations  concerning  organizational 
conflicts  of  interest  (OCI)  considered 
typical  of  those  which  might  be 
encountered  in  EPA  contracts.  While 
more  than  one  OCI  may  exist  in  the 
situations  described  in  the  examples,  the 
discussion  is  limited  so  as  to 
demonstrate  a  specific  conflict.  The 
examples  are  not  all  inclusive  but  are 
intended  to  help  in  applying  the  general 
rules  in  FAR  Subpart  9.5  and  1509.5. 

(a)  Company  A,  in  response  to  a 
Request  for  Proposals  (RFP),  proposes  to 
undertake  certain  analyses  of  an  air 
emission  control  device.  In  response  to 
the  inquiry  in  the  RFP.  Company  A 
advises  that  it  is  currently  performing 
similar  analyses  for  the  manufacturer  of 
the  device.  Normally  this  would 
constitute  an  OCI  and  a  contract  for  that 
particular  work  would  not  be  awarded 
to  Company  A.  The  company  would  be 
placed  in  a  position  in  which  its 
judgment  could  be  biased  in  relation  to 
its  work  for  EFA.  Since  other  well- 
qualified  sources  are  available,  there 
would  be  no  basis  for  granting  a  waiver 
of  the  policy. 

(b)  Company  A.  in  response  to  an 
RFP.  proposes  to  undertake  an  economic 
analysis  of  one  segment  of  the  chemical 
industry.  Company  A  advises  that  it 
derives  a  substantial  portion  of  its 
income  from  the  industry  to  be  studied. 
Normally  this  would  constitute  an  OCI 
and  a  contract  would  not  be  awarded  to 
Company  A.  It  would  be  placed  in  a 
position  in  which  its  judgment  could  be 
biased  in  relation  to  its  work  for  EPA. 
Should  award  be  made  to  Company  A. 
the  appearance  of  an  OCI  could 
undermine  the  credibility  of  the  data 
generated  under  the  contract  and  rend^ 
such  data  useless  for  its  intended 
purpose,  regardless  of  whether  any  bias 
is  actually  reflected  in  the  data. 

(c)  Company  A  receives  a  contract  to 
define  the  detailed  performance 
characteristics  EPA  will  require  for  the 
purchase  of  automobile  emission 
analysis  equipment.  Company  A  has  not 
developed  the  particular  equipment.  At 
the  time  the  contract  is  awarded,  it  is 
clear  to  both  parties  that  the 
performance  characteristics  defined  will 
be  used  by  EPA  to  choose  competitively 
a  Contractor  to  develop  or  produce  the 


equipment.  Normally  this  would 
constitute  an  OCI  and  Company  A 
should  not  be  permitted  to  propose  on 
the  follow-on  procurement. 

(d)  Company  A  is  selected  to  study 
possible  methods  for  disposal  of  toxic 
substances.  The  Agency  intends  to  ask 
that  firms  doing  research  in  the  field 
make  proprietary  information  available 
to  Company  A.  The  contract  must 
require  Company  A  to  protect  any 
proprietary  information  in  receives,  to 
refrain  from  using  the  information  for 
any  purpose  other  than  that  for  which  it 
was  intended,  and  to  otherwise  comply 
with  the  requirements  of  40  CFR  Part  2 
and  the  provisions  of  its  contract 
relating  to  the  treatment  of  confidential 
business  information. 

(e)  Company  A,  in  response  to  an  RFP. 
proposes  to  perform  inspections  for 
EPA.  The  inspections  are  to  determine  if 
companies  are  meeting  Federal 
requirements  for  limiting  discharge  of 
pollutants  into  the  air.  Company  A  plans 
to  act  as  a  consultant  to  the  companies 
to  be  inspected.  Company  A  should  be 
prohibited  in  the  contract  from  acting  as 
a  consultant  to  any  of  the  companies 
being  inspected  during  the  contract 
period  of  performance  and  for  a 
reasonable  period  thereafter. 

PART  15ia-SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec 

1510.007     Deviations. 

1510.011     Solicitation  provisions  and 
contract  clauses. 

1510.011-70    Reports  of  work. 

1510.011-71     Monthly  progress  report — short 
form. 

1510.011-72    Monthly  progress  report — cost- 
type  contract. 

1510^)11-73     Monthly  progress  report — time 
and  materials  or  labor  hour,  or  indefinite 
delivery/indefinite  quantity  fixed-rate 
services  contract. 

1510  011-74    Working  files. 

1510  011-75     Legal  analysis. 

1510.011-76    Final  reports. 

1510.011-77    Management  consulting 
services. 

Authority:  Sec.  205(c),  63  Stat.  390;  as 
amended.  40  U.S.C.  4a6(r). 

1510.007    Oevtations. 

The  Head  of  the  Contracting  Activity 
(HCA)  is  the  designated  official 
responsible  for  ensuring  that  Federal 
specifications  are  used  and  that 
exceptions  and  deviations  are  justified 
in  accordance  with  FAR  10.007(a). 


Fedent  K«gister  /  Vd    49.  No.  47  /  Thursday.  March  8.  1984  /  Rirfe8  and  Regulations 


isiaoii 

contract  ( 

1510.01 1-70    Reports  of  work. 

Contractiog  Officers  shall  insert  one 
of  the  contract  clauses  at  1552.210-70 
when  the  contract  requires  the  delivery 
of  reports.  Alternate  I  should  be  used  to 
specify  reports  in  the  contract  schedule, 
whereas  the  other  clause  should  be  used 
when  reports  are  specified  in  a  contract 
attachment. 

1518Unt-71    Miem/Mfpmgr—rmport— 
alMVt  fsnn. 

Contracting  Officers  ^uU  insert  the 
contract  claase  at  1552.210-71  when 
monthly  progveas  reports  are  required 
and  the  duration  of  the  contract  is 
contemplated  to  be  leas  than  wx  months. 

l5M).»t1-72    MenWIy  pngm** repert— 
cost-typ*  eontracL 

Contracting  Officers  shall  insert  the 
contract  ctauae  at  1552.2W)-72  when 
monthly  progress  reports  are  required 
and  the  dur^ion  of  fl»e  oontrsct  is 
expected  to  eicoeed  «x  nrantiis.  This 
clause  may  also  be  used  in  cost- 
■eimburaemeaA  contracts  with  a 
duration  of  less  than  six  months. 

15100)11-73    Monttily  prograas  raport— 
tlma  and  matarlala  or  labor  hour,  or 
Indefintta  >iaW»ai  y  ffndafliiMe  qaantHy  fluad- 
rata  scrvicas  contract 

Contracting OCTicerB  shall  insert  the 
clause  at  1552.210-73  in  all  time  and 
materials,  labor  hour,  and  indefinite 
delivery/indefinite  quantity  type 
contracts  for  services  with  a  penod  of 
performance  of  six  monXhe  or  longer. 
The  clause  may  also  be  used  m  these 
contract  types  when  the  performance 
period  is  less  than  six  auMitks 

1510.011-74    Woclting  fflaa. 

Contracting  Officers  shall  insert  the 
contract  clause  at  1552.210-74  in  all 
appUcable  EPA  contracts  where 
accurate  working  files  on  ail  work 
documentation  is  required  m  the 
performance  of  the  contract 

1510.011-75    ta«al  analysis. 

Contracting  Officers  ^ali  insert  the 
clause  a!  1352-210-75  when  it  m 
determined  that  the  contract  involves 
legal  analysis. 

1510.01 1-76    Final  raporla. 

Contracting  Officers  shall  insert  the 
contract  clause  at  1552.210-76  when  a 
contract  requires  both  a  draft  and  a  final 
report. 

151«iOt1-77    ManataHMiM  eonaulting 


Coiilncting  Officers  ahaU  laaert  the 
contract  daiise  at  155£.210-77  w.  aU  . 


contracts  for  management  consulting 
services. 

PART  1512— CONTR  ACTING 
DELIVERY  OR  PERFORMANCE 

Subpart  1512.1— Dellvefy  or 
Performance  Schedules 

1512.104    Contract  clauses. 

(a)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.212-70,  Level  of 
Effort,  m  term  form  contracts. 

(b)  The  Contractmg  Officer  shall 
insert  the  contract  dause  at  1552.212-71. 
Work  Assignments,  in  cost- 
reimbursement  type  term  form  contracts 
when  work  assignments  are  used. 

(Sec.  205{rl.  63  Stai.  39a  as  amended.  40 
U.S.C  4a6((;n 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  1513— SMALL  PURCHASES  AND 
OTHER  SIKIPLTFIED  PURCHASE 
PROCEDURES 

Sutipart  1513.1— General 

Sec 

1513.10e    CompetUion  and  pnce 
reasonableness. 

Subpart  151X4— trnpreat  fund 

1 ,5T3  404     Cond'uions  for  use. 
Subpart  1513.5— Purchaaa  Orders 

1513.505     Purchase  order  and  related  forms. 
1513.505-2     .Agency  order  forms  in  lieu  of 

Optional  Forms  347  and  348. 
fSlSSOT     Clauses 
1513  570    Oral  purchase  orders 

.Authority:  Sec.  205(c].  63  Stat.  390.  as 
amended.  40  U.S.C.  486(c). 

Subpart  1513.1— General 

1 5 1 3. 106    Competition  and  price 
reasonat>teness. 

Solicitation  ma^mg  lists  shall  be 
established  and  maintained  by  ti»e  three 
major  CMnfa-acting  offices;  HeadcfiMirters 
ifi  WashingtoB.  DXI..  Oncinnati,  and 
Research  Trrangle  Park.  Contractmg 
persoanel  at  regional  and  laboratory 
locations  are  aaAorized  to  use  the  hats 
maintained  by  any  of  these  offices  jsee 
1514.205-1). 

Subpart  15t3.4— Impreet  Fund 

151X404    Condttlona  for  uae. 

Imprest  foods  may  be  used  for  small 
purchases  when  the  transaction  does 
Bot  exceed  $2504^500  under  emergency 
condkttoosl- 


Subpart  1513.5— Purchaee  Orders 
1513.505    Purobaae  order  and  related 


1 5 1 3.505-2    Agency  order  forms  In  Heu  of 
Optional  Forms  347  and  348. 

Contracting  Officers  may  use  the  EPA 
Form  1900-8,  Procurement  Request/ 
Order,  in  lieu  of  Optional  Forms  347  and 
348  for  individual  purchases  prepared  in 
accofdance  with  the  instructions  printed 
on  the  reverse  thereof  (see  1553.213-70). 

1513.507    Clausea. 

{a|  It  IS  tbe  general  poltcy  of  the 
Environmental  Protection  Agency  that 
Contractor  or  vendor  prescribed  leases 
or  maintenance  agreements  for 
equipment  shall  not  be  executed. 

(b)  The  Contracting  Officer  shall, 
where  appropriate,  insert  the  clause  at 
1552.213-70.  Notice  to  Suppliers  of 
Equipment,  in  orders  for  purchases  or 
leases  of  automatic  data  processing 
equipment  word  processing,  and  similar 
types  of  commercially  available 
equipment  for  which  vendors,  as  a 
matter  of  routine  commercial  practice, 
have  developed  their  own  leases  ana/or 
customer  service  maintenance 
agreements. 

1513.570    Oral  porehase  orders. 

(a)  Contracting  Officers  are 
authorized  to  issue  oral  purchase  orders 
for  supplies  or  services  whose  estimated 
value  is  $10iX)0  or  less.  Oral  purchase 
orders  may  be  used  only  where  all  of  the 
following  conditions  are  present: 

(1)  Supplies  or  services  (including 
construction)  are  readily  available. 

(2)  Detailed  specifications  or  complex 
terms  and  conditions  are  not  required. 

(3)  The  vendor  is  wiUing  to  furnish  the 
supplies/services  on  the  basis  of  an  oral 
order. 

(4j  The  vendor  has  been  advised 
orally  of  FAR/EPAAR  contract  clauses 
which  are  applicable. 

[h]  In  addition  to  documenting  the 
existence  of  the  conditions  prescribed  in 
(a)  above,  the  following  actions  must 
also  be  completed: 

(1)  The  Procurement  Request/Order 
must  be  annotated  to  indicate  the  dale 
and  number  of  the  order,  the  suppher, 
the  dollar  value,  and  thedefcvery  and 
discount  terms. 

(2)  The  annotated  Procurenaent 
Request/Order  must  be  retaiaed  in  the 
purchase  order  file  and  copies  provided 
to  the  originator  of  the  precurement 
request,  the  oommtlment  clerk,  the 
paying  office,  the  property  office,  and 
the  shipping/receiving  ottoe. 
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PART  1514— FORMAL  ADVERTISING 

oCCt 

1514.000    Scope  of  part. 

Subpart  1514JI— Solicitation  of  Bids 

1514.201     Preparation  of  invitations  for  bids. 
1514-201-6    Solicitation  provisions. 
1514.205    Solicitation  mailing  lists. 
1514.205-1     Establishment  of  lists. 
1514.205-5     Release  of  solicitation  mailing 
lists. 

Sul>part  1514.4— Opening  of  Bids  and 
Award  of  Contract 

1514.406    Mistakes  in  bids. 

1514.406-3    Other  mistakes  disclosed  before 

award 
1514.406-4     Mistakes  after  award. 

Authority:  Sec  205(c).  63  Slat.  390.  as 
amended,  40  U.S.C.  486(c). 

1514.000    Scope  Of  part. 

This  Part  implements  and 
supplements  FAR  Part  14  by  providing 
additional  guidance  regarding  the 
development  of  Usts  of  qualified 
bidders,  including  small  and 
disadvantaged  business  sources,  and  by 
requiring  additional  information  from 
bidders  that  will  be  used  in  evaluating 
bids  for  award. 

Subpart  1514.2— Solicitation  of  Bids 

1514.201    Preparation  of  invitations  for 
bids. 

1 5 1 4.20 1  -6    Solicitation  provisions. 

(a)  The  Contracting  Officer  shall 
insert  the  solicitation  provision  at 
1552.214-70.  Past  Performance,  in  all 
advertised  solicitation  documents. 

(b)  The  Contracting  officer  shall  insert 
the  solicitation  provision  al  1552.214-71, 
Contract  Award — Other  Factors — 
Formal  Advertising,  in  Invitations  for 
Bid  (IFB)  when  it  is  appropriate  to 
describe  other  factors  that  will  be  used 
in  evaluating  bids  for  award. 

1 5 1 4.205    Solicitation  maHing  lists. 

1 5 1 4.205- 1    EatabHshment  of  lists. 

(a)  Within  EPA,  solicitation  mailing 
hsts  shall  be  established  and 
maintained  by  the  three  major 
contracting  offices:  Headquarters  in 
Washington,  DC  Cincinnati,  and 
Research  Triangle  Park  to  provide  for 
the  maximum  number  of  qualified 
sources  in  soUcitations  consistent  with 
the  nature  of  supplies  or  services  to  be 
acquired.  Contracting  personnel  at 
regional  and  laboratory  locations  are 
authorized  to  use  the  lists  maintained  by 
any  of  these  offices. 

(b)  it  is  the  policy  of  EPA  to  use  the 
Small  Business  Administration  (SBA) 
procurement  automated  source  system 
(PASS)  for  identification  of  small 
business  and  small  disadvantaged 


business  sources.  PASS  is  capable  of 
identifying  businesses  that  are  small, 
disadvantaged,  women-owned,  in  labor 
surplus  areas,  and  by  geographic 
location  or  any  combination  thereof 

(c)  Identification  of  sources  through 
PASS  or  the  solicitation  mailing  list  does 
not  negate  the  requirement  for  the 
Contracting  Officer  to  synopsize  the 
acquisition  in  accordance  with  FAR 
5.201. 

(d)  For  motion  picture  and  videotape 
production  requirements,  the 
Department  of  Defense  (DOD) 
Directorate  for  Audiovisual 
Management  Policy.  1117  North  19lh 
Street,  Room  601.  Arlington.  Virginia 
22209.  is  the  Executive  Agent 
responsible  for  maintaining  a  Qualified 
Film  Producers  List  and  a  Qualified 
Videotape  Producers  List.  When  a 
requirement  arises,  the  Contracting 
Officer  shall  notify  the  Executive  Agent 
who  will  furnish  the  names  of  vendors 
in  increments  of  five  on  a  rotational 
basis.  The  Contracting  Officer  shall 
provide  a  copy  of  the  solicitation  to  the 
Executive  Agent. 

151 4.205-5    Release  of  solicitation  mailing 
Hsts. 

EPA  installations  shall  make  the 
solicitation  mailing  list,  established 
under  1514.205-1.  available  to  the  public 
and  Contractors  during  normal  business 
hours. 

Subpart  1514.4 — Opening  of  Bids  and 
Award  of  Contract 

1514.406    Mistaites  In  bids. 

1 5 1 4.406-3    Ottter  mistakes  disclosed 
before  award. 

The  Head  of  the  Contracting  Activity 
(HCA)  is  delegated  the  authority  to 
make  the  administrative  determinations 
in  connection  with  mistakes  in  bids 
prior  to  award.  This  authority  may  not 
be  redelegaled.  The  legal  counsel  must 
review  and  concur  with  the 
determination. 

1 5 1 4.406-4    IMistalces  after  award. 

The  Chief  of  the  Contracting  Office  is 
authorized  to  make  determinations  on 
mistakes  in  bids  disclosed  after  award. 
The  legal  counsel  must  review  and 
concur  with  the  determination. 

PART  1515— CONTRACTING  BY 
NEGOTIATION 

Sec. 

1515.000    Scope  of  part 

Subpart  1515.1— General  Requirements  for 
Negotiatioo 

1515.105  Competition. 
1515.105-70    Conduct  of  market  surveys. 
1515.105-71     Preparation  of  the  justification 
for  noncompetitive  procurement  (JNCP). 


Sec. 

1515.105-72     lustifications  for  procurements 

over  Si  .000  but  not  exceeding  SlO.OOO. 
1515.105-73     Review  and  approval  of  the 

INCP 

Subpart  1515.3— Oetcrminationa  and 
Findings  to  Justify  Negotiation 

1515.307     Signatory  authority. 

Subpart  ISIS^-SoNcHation  and  Receipt  of 
Proposals  and  Ouotationa 

1515.403     Solicitation  mailing  lists. 
1515.407    Solicitation  provisions. 

Subpart  151S.S— Unsottdted  Proposals 

1515.506  Agency  procedures. 

1515.507  Contracting  methods. 

Subpart  1515.6— Source  Selection 

1515  600    Scope  of  subpart. 

1515.602  Applicability. 

1515.603  Purpose. 

1515.604  Responsibilities  and  duties. 
1515.604-70    Personal  conflicts  of  interest. 

1515.605  Evaluation  factors. 

1515.608  Proposal  evaluation. 

1515.609  Competitive  range. 
1515.610-70    limited  discussions  vs  full 

negotiations. 

1515.611  Best  and  final  offers 

1515.612  Formal  source  selection. 

Subpart  1515.S— Price  Negotiation 

1515.804    Cost  or  pricing  data. 
1515.804-3     Exemptions  from  a  waiver  of 

submission  of  certified  cost  or  pricing 

data 

Subpart  1515.»— Profit 

1515.900    Scope  of  subpart. 
1515.902     Policy. 
1515.905    Profit-analysis  factors. 
1515.970    EPA  structured  approach  for 
developing  profit  or  fee  objectives. 
1515.970-1     General. 
1515.970-2     EPA  structured  system. 
1515.970-3     Documentation. 
Subpart  1515.10— Preaward  and  Postaward 
Nottficattons,  Protests,  and  Mistakes. 
1515.1002    Debriefing  of  unsuccessful 
offerors. 
Authority:  Sec.  205(c).  63  Stat.  390.  as 
amended.  40  U.S.C.  486(c). 

1515.000    Scope  Of  part 

This  part  implements  and 
supplements  FAR  Part  15.  It  prescribes 
the  Environmental  Protection  Agency 
policies  and  procedures  for  contracting 
for  supplies  and  services  by 
negotiations. 

Subpart  1515.1— General 
Requirements  for  Negotiation 

1515.105    Competition. 

(a)  In  the  fulfillment  of  national 
policy,  negotiated  acquisitions  by  EPA 
shall  be  conducted  competitively  to  the 
maximum  practicable  extent.  However, 
it  is  recognized  that  there  may  be 
circumstances  where  it  is  in  the  interest 
of  the  Government  and  EPA  to  solicit 


M 
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only  one  source.  In  such  instances,  the 
initialing  program  office  may 
recommend  that  the  property  or  services 
can  be  obtained  from  only  one 
organization  and  that  a  proposal  be 
solicited  only  from  t!Ta1  source.  "Hiis 
recommendation  is  subject  to  rexiew 
and  approval  aspnmrfed  in  1515  105-73. 

^b)(l]  A  wrUtea  |usii£catioB  for 
noncompetitive  piwcaremeat  ^CP)  fcbat 
documents  the  facts  and  circumstaxices 
substantiating  the  inTeasibility  of 
competition  shall  be  prepared  by  the 
initiating  office  for  each  recommended 
noncompetitive  acqvnitioB  over  Sljno 
except  those  ty^s  «f  ■c«|«i8itions 
specifically  excepted  by  FAR  Part  15. 

(2)  Noncompetitive  purchases 
estimated  to  cost  over  Jl,000  but  not 
exceeding  $10,000  shall  be  justified  as 
prescribed  in  1515.iaS-72. 

[3i  The  racoaiBieodatkui  sfaaU  be 
entitled  "lustificalioa  far 
Noncompetitive  Ppooaremenl. '  •nd  Bhall 
be  signed  at  the  fro^iatnmatx:  Divisui 
Director  or  ouuipwiihie  offfioe  leve4  prior 
to  submission  with  the  prooareaieBt 
request.  The  JNCP  «Kai  cow  taw  a  Mi 
and  complete  jttsfiTrcatiori  tn  accordance 
with  the  iaslnictions  pseacribed  in 
1515.105-71. 

1 51 5.105-70    Conduct  of  marliet  tarreys. 

(a)  The  Contracting  Officer  shaD 
determine  the  extent  of  any  market 
surveys.  In  making  this  decision,  the 
Contracting  Officjer  may  consider  snch 
factors  as  the  type  and  size  of  the 
acquisition,  (he  results  of  recent 
competitive  acquisition*  for  similar 
supplies  or  services,  or  other  recent 
market  surveyft. 

(b)  The'Contrac*ir<g  Offtcer,  with  mput 
from  the  ftoject  Officer,  shall  determine 
the  market  survey  strategy  and  who  is 
responsible  for  accamplifihiag  the 
different  aspects  of  the  survey.  For 
example,  the  Contracting  Officer  may 
choose  to  have  discuwuons  with  offerors 
who  had  proposed  on  previous  similar 
requirements.  For  market  aurveys 
involvmg  discussions  with  or  inquiries 
from  commercial  firms,  the  Contracting 
Officer  shall  conduct  or  participate  tn 
such  discussions  or  inquiries. 

(c)  Commerce  Business  Daily  (CBD) 
synopses  of  proposed  noncompetitive 
contracts  or  sources-sought  synopses 
(see  1505.270)  that  are  detaited  enough 
to  permit  submission  of  meaningful 
responses  and  subsequent  evaluation  of 
the  responses  by  EPA  constitute  an 
acceptable  market  survey. 

(d)  Under  those  circumstances  when 
market  surveys  are  conducted  to  assist 
in  determining  the  existence  of 
competition  for  acquisitions  over 
S10.0GO,  the  Contracting  Officer,  with  the 
assistance  of  the  Protect  Officer,  shall 


evaluate  response*  to  wofc  sarveyi  in 
accordance  witli  the  g«*er«l  crilena 
indaded  in  the  synopwes.  U  the 
evaluation  fudicatea  Ae  existence  of 
qualified  firww,  the  Contracting  OfRcer 
shafl  issue  a  competitive  w34icitation.  If 
the  Contracting  Officer  determines,  after 
evaluation  of  responses,  that  a 
noncompetitive  acquisition  shouH  be 
conducted,  the  evahiation  docmnent 
shall  be  incorporated  into  the  jNCP  for 
review  in  accordance  wiA  1515.1t>5-73. 
The  documentation  shall  include: 

(1)  A  copy  of  the  CBD  synopsis; 

(2)  A  listing  of  respondees  to  the 
synopsis: 

(3)  A  written  evaluation  of  the 
responses;  and 

(4)  The  basia  for  the  Contracting 
Officer's  condhision  that  competitive 
acquisition  is  impractical. 

1S15.1«5-71  PrapaiaMonoftha 
luslificstiMi  fornoMcarapatltlv* 
procufWBMtt  fJNCP). 

(a)  The  |NCP  ahail  fuUy  explain  the 
cinonnatances  whicli  n^e  competitive 
negotiation  impracticable.  The  JNCP 
shall: 

{1]  Identify  the  problem,  mission 
deficiency,  or  need  that  the  contract  is 
intended  to  satisfy; 

(2)  Provide  the  facts  supporting  the 
citation  of  one  or  more  of  the 
circumstances  set  forth  in  FAR  Part  15 
that  permit  the  use  of  a  noncompetitive 
acquisition; 

(3)  Demonstrate  how  the  initiator 
knows  that  the  Contractor  is  the  only 
one  that  can  meet  the  Government** 
minimum  requirements: 

(4)  Describe  the  market  survey  that 
was  conducted,  including  whether  a 
soarces-sought  synopsis  or  a  synopsis  of 
proposed  noncompetitive  procurement 
was  publicized  in  the  Commerce 
Business  Daily;  and 

(5)  If  applicable,  describe  the  reasons 
why  a  market  survey  could  not  be 
undertaken  in  connection  with  an 
unsolicited  proposal. 

(b)  Each  jNCP  shall  reflect  the  degree 
of  consideration  that  has  been  given  to 
other  sources  in  the  particular  field  and 
the  reasons  they  lack  the  capability  that 
the  proposed  contractor  evidences.  The 
following  questions  represent  factors 
that  should  be  considered,  and  when 
appropriate,  discussed  in  the  JNCP: 

(1)  What  unique  capability  applicable 
to  the  specific  effort  does  the  proposed 
contractor  have  which  is  essential  to 
satisfaction  of  the  Government's 
minimum  requirements? 

(2)  Is  the  effort  a  continuation  of  a 
previous  effort  performed  by  the 
proposed  contractor  and  to  what  degree 
is  such  previoMS  effort  critical  to  the 
current  acquisition?  Such  questions  as 


the  following  should  be  considerei  and 
addressed  if  pertinent: 

(i)  Is  the  added  effort  a  minor 
supplement  to  a  completed  project 
requirement?  Of  v«^t  significance  is 
this  fact? 

(ii)  Is  the  added  effort  a  major 
supplement  to  a  completed  project 
requirement?  Of  whai  significance  is 
this  Tact? 

(iii)  U  the  added  effort  essential  to  the 
continuing  project  requirement?  Of  what 
significance  is  this  fact? 

(3)  Does  the  proposed  contractor  have 
exclusive  access  to  personnel  who  ace 
considered  pre-eminent  experts  in  the 
particular  fields  necessary  to  perform 
the  work?  If  so,  idantil|r  the  expert(s) 
and  the  basis  for  the  person's  or 
persons'  expertise. 

(4)  What  facilities,  eqtripment  or  data 
does  the  proposed  contnrctor  have 
which  are  specialized,  vital  to  the  effort, 
and  which  no  other  company  can 
provide?  Can  the  Government  furnish 
such  resources  as  Government-furnished 
equipment  or  data? 

(5)  Is  urgency  the  basis  for  the  JNCP? 
Urgency  means  that  the  need  is  so 
compeiiing  that  the  Goveraaient  would 
be  injured  financially  or  otherwise  if  the 
property  or  servsces  tobe  acquired  were 
not  furnished  by  a  certain  time.  There 
may  be  vaUd  reasons  for  obtaining 
required  goods  or  services  on  a  urgent 
basis,  and  although  there  may  be  other 
firms  capable  of  delivering  the  required 
goods  or  services,  no  other  firm  could 
deliver  within  the  required  performance 
period,  even  if  expedited  competitive 
procedures  were  employed.  Explain  the 
circumstances  that  led  to  the  need  for  an 
urgent  contractual  action.  Explain  why 
the  requirement  could  not  have  been 
processed  in  sufficient  time  to  permit 
competition  on  an  expedited  basis  and 
how  it  is  known  that  only  one  firm  is 
capable  of  timely  performance  (when  a 
market  sarvey  was  conducted,  provide 
detals  as  indicated  in  1515.105-70).  It 
should  be  noted  that  the  existence  of 
legislation,  court  order,  or  Presidential 
mandate  is  not,  of  itself,  a  sufficient 
basis  for  noncompetitive  contracting. 
However,  the  circumstances  which  have 
necessitated  legislation,  court  order,  or 
Presidential  mandate  may  justify 
contractual  action  on  an  expedited  basis 
using  nancompetitive  methods. 

(6)  If  the  basis  for  the  JNCP  is  an 
unsolicited  proposal,  FAR  15.507 
provides  criteria  for  jastification  of 
noncompetitive  procurement. 

(c^  Limitations.  The  following  factors, 
according  to  decisions  of  the 
Comptroller  General  cannot  be  used  to 
justify  noncompetitive  procurements: 


(1 1  rhe  proposed  oi^^anizatmn  is  either 
a  nonprofit  oi<(afMzs<ion.  a  tax  exempt 
entity,  or  a  volanleer  citizens  jcroup:  or 

(2)  The  proposed  utf^iuzMtum  has  a 
large  price  advantage  and  it  is  iselieved 
that  there  is  littie  or  no  wiiiingness  in 
the  Biarket  to  supply  ouaipetittve  offers 
(Comptroller  General  Decisioo  B-167369. 
2/28/77). 

1515.105-72    Justmcattons  for 
procufs  mants  rmr  $1,600  but  wot 
esoaadbig  t10,fl0«. 

The  justification  Utr  niwiconrpetitive 
procurements  estimated  to  be  over 
$1,000  hwt  not  to  exceed  $10,000  shall  be 
in  the  form  of  a  brief  statement  attached 
to  the  FPA  Form  1900-B.  Procurement 
Request /Order. 

1515.105-73    Aeviaw  and  approval  of  ttia 
JMCP. 

The  review  and  approval  of  fNO's 
shall  be  condacted  by  contracting 
officials  at  the  ievels  specified  in  Figure 
1515-1  below  The  review  shall  assess 
the  quality  of  cunsKleratiun  given  those 
factors  discussed  in  1515.105-71  and  the 
approval  shall  be  based  upon  the 
validity  of  the  justification  offered  in 
support  of  the  proposal  to  contract  on  a 
nonccuapetitive  basis. 

Figure  1515-1 
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Subpart  1515.3 — Determinations  and 
Findings  to  Justify  Negotiation 

1 5 1 5.307    Signatory  authority. 

(it)  The  Administrator  of  EPA  signs  all 
determinations  and  findings  (D&Fs) 
authorizing  negotiation  where  agency 
head  signature  is  prescribed  in  FAR 
Subpart  15.2  and  Table  15-1  of  the  FAR. 

(b)  The  Head  of  the  Contracting 
Activity  (HCA)  is  authorized  to  sign 
D&Fs  for: 

(1)  Contracts  negotiated  under  41 
U.S.C.  252(c)(ll)  when  less  than  S25.000 
will  be  expended;  and 

(2)  Contracts  negotiated  under  41 
U.S-C.252(cH14). 

(c)  The  Contracting  Officer  is 
Huthorized  to  sign  all  other  D&Fs  related 


to  authority  to  negotiate  except  as 
otherwise  piovided  ia  paragraphs  (a) 
and  ^b)  of  tbts  section. 

Sut^Mft  151&,4— SoBcitatton  and 
Re^ipt  of  Proposals  and  Quotations 

1515.403    SoWcHation  niaWng  Hats. 

Contracting  offices  shall  establish, 
maintain,  and  use  lists  of  potential 
sources  in  accordance  with  1514.205-1 


15tSLa07    Sotf Mafcia  provtstons. 

{»}  In  addition  to  those  provisions 
prescribed  in  FAR  15.407.  the 
Contracting  Officer  shall  insert  in 
negotiated  solicitations  the  provisions 
at— 

(1)  1552^15-72.  Past  Performance; 

(2)  1552.215-73.  Instructions  for  the 
Preparation  of  Technical  and  Cost  or 
Pricing  Proposals; 

(3)  1552.215-75.  Additional 
Representations.  Certifications,  and 
Statements  of  Offerors  Whose  Proposals 
Are  In  the  Competitive  Range;  and 

(b)  The  Contracting  Officer  shall 
insert  the  provision  at  1552.215-76, 
General  Financial  and  Organizational 
Information,  in  requests  for  revised 
proposals  (or  requests  for  best  and  final 
offers)  from  offerors  in  the  competitive 
range. 

(c)  The  Contracting  Officer  shall  insert 
the  provision  at  1552.215-74.  Cost 
Proposal  Instructions,  in  negotiated 
solicitations  when  coat  or  pricing  data  is 
required  in  an  offeror's  proposal  and  it 
is  necessary  to  obtain  the  detailed  cost 
data  specified  in  the  provision.  While 
designed  to  obtain  cost  data  for 
acquisitions  under  the  Compreshensive 
Environmental  Response,  Compensation 
and  Liability  Act,  the  provision  may  be 
used  in  other  negotiated  solicitations. 

Sut>part  1515.5 — Unsolicited  Proposals 

1515.50S    Agancy  procaduras. 

The  Director,  Grants  Administration 
Division  (PM-216),  EPA.  401  M  Street 
S.W.,  Washington.  DC.  20460,  is  the 
Agency  contact  point  established  to 
coordinate  the  receipt  and  handling  of 
unsolicited  proposals. 

1515.507    Contracting  mett>ods. 

The  Department  of  Housing  and 
Urban  Development-Independent 
Agencies  Appropriation  Act  contains  a 
requirement  that  none  of  the  funds 
provided  in  the  Act  may  be  used  for 
payment  through  grants  or  contracts  to 
recipients  thai  do  not  share  in  the  cost 
of  conducting  research  resulting  from 
proposals  that  are  not  specifically 
solicited  by  the  Government. 
Accordiogly,  contracts  which  result  from 
unsolicited  proposals  shall  provide  for 
the  Contractor  to  bear  a  portion  of  the 


coat  of  perionaance  for  laork  subfect  to 
the  Act.  However,  wfaere  there  is  no 
meaaaraUe  gaia  to  tbe  performing 
organization,  cost  sharing  is  not 

required. 

SubpMt  t515y»-^SoufC«  Saloctton 


1515.800    Scope  Of  I 

This  subpart  estabitsbes  EPA  policies 
and  procedures  for  the  source 
evaluation  and  selection  processes  in 
competitive  negotiated  acquisitions. 

1515.602    AppJcaWlty. 

FAR  Subpart  1&J8  and  this  subpart 
apply  to  aU  oonpelitive  negotiated 
procarements  in  excess  of  $25,000 
except  architect-engineenng  services 
which  are  fevered  ia  1S36l6. 

1515.B03    Purpoaa. 

EPA  personnel  ahail  conduct  source 
evaluation  and  seiectiai  io  accordance 
with  oonsisteBt  standaids  and 
procedares  tkal  ensure  fair  and 
impartial  treatnienl  of  all  offerors. 

1515.604    RasponsUUties  and  duttaa. 

In  addition  to  those  cited  in  FAR 
15.604,  the  following  responsibilities  and 
duties  are  assigned: 

(a)  Source  Selection  Official.  The 
Source  Selection  Official  (SSO)  is  the 
official  responsible  for  overall 
management  of  the  source  selection 
process.  Duties  of  the  SSO  include 
appointing  the  members  and 
chairpersons  of  the  Source  Evaluation 
Board,  the  Technical  Evaluation  Panel. 
and  the  Business  Evaluation  Panel  and 
approving  the  solicitation  document, 
including  any  amendments.  The  SSO 
approves  the  competitive  range  decision 
and  makes  the  source  selection  decisioa 

(b)  Source  Evaluation  Board.  The 
Source  Evaluation  Board  (SEB)  consists 
of  a  chairperson  who  is  responsible  for 
all  of  the  procedural  and  administrative 
aspects  of  the  SEB,  and  other  specialists, 
e.g.,  technical,  procurement,  and 
financial,  as  may  be  deemed  appropriate 
by  the  SSO.  An  attorney  from  the  Office 
of  General  Counsel  should  serve  in  an 
advisory  role  to  the  SEB.  The  SEB  makes 
recommendations  to  the  SSO  on 
selection  of  a  contractor  for  award. 

(c)  Technical  Evaluation  Panel.  The 
Technical  Evaluation  Panel  (TEP) 
develops  the  evaluation  criteria  and  the 
Statement  of  Work  for  the  solicitation 
and  performs  the  technical  evaluation  of 
offers.  All  members  of  the  TEP  must 
review  all  proposals  initially  submitted 
in  response  to  a  sohcitation.  Unless 
approved  in  advance  by  the  SSO.  oely 
individuals  who  evaluated  inittaJ 
proposals  may  evaluate  revised 
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proposals  submitted  after  determination 
of  the  competitive  range. 

(d)  Business  Evaluation  Panel.  The 
Business  Evaluation  Panel  (BEP) 
reviews  the  solicitation  evaluation 
criteria  and  Statement  of  Work  from  a 
business  perspective;  evaluates  the 
business  and  contractual  aspects  of  the 
offerors'  busineaii  proposals:  and 
considers  other  factors  such  as 
responsibility  of  the  offerors. 

1515.604-70    Paraonal  confNete  of 


(a)  Only  regular  or  special 
Coveroment  employees  of  EPA  as 
defmed  in  40  CFR  3.102,  or  where 
appropriate,  other  Federal  Government 
agencies,  may  participate  in  the 
evaluation  and  selection  process. 

(b)  Each  EPA  employee  (including 
special  employees)  engaged  in  source 
evahiation  and  selection  is  required  to 
be  familiar  with  the  provisions  of  40 
CFR  Part  3  regarding  personal  conflicts 
of  interests.  The  employee  shall  inform 
the  Source  Selection  Official  in  writing  if 
his/her  participation  in  the  source 
evaluation  and  selection  process  could 
be  interpreted  as  a  possible  or  apparent 
conflict  of  interest.  The  SSO  shall 
relieve  any  EPA  employee  who  has  a 
conflict  of  interest  of  further  duties  in 
connection  with  the  evaluation  and 
selection  process. 

1515.605    Evaluation  factors. 

The  evaluation  factors  that  will  be 
considered  in  making  the  source 
selection  and  their  relative  importance 
shall  be  included  in  "Part  IV,  Section  M. 
Evaluation  Factors  for  Award."  in  each 
solicitation. 

(a)  The  Contracting  Officer  shall 
insert  the  provision  in  1552.215-70.  EPA 
Source  Evaluation  and  Selection 
Procedures — Negotiated  Procurements 
and  either  (1)  The  provision  in  1552.215- 
71  Evaluation  Factors  for  Award  where 
technical  quality  is  more  important  than 
cost  or  price,  or  (2)  the  provision  in 
Alternate  I  to  1552.215-71  where  cost  or 
price  is  more  important  than  technical 
quality,  provided  an  offeror's  technical 
proposal  meets  the  minimum  needs  of 
the  Government. 

(b)  Technical  evaluation  criteria 
should  be  prepared  in  accordance  with 
FAR  15.605  and  inserted  into  paragraph 
(o)  of  the  provision  in  1552.215-71  or 
Alternate  I  to  that  provision. 

1515.60*    f>ropo«al  avaluation. 

(a)  The  initial  technical  evaluations  of 
proposals  shall  be  conducted  in 
accordance  with  the  following 
procedures. 

(1)  The  evaluation  of  technical 
proposals  shall  be  accomplished  using 


the  Scoring  Plan  specified  below,  which 
consists  of  narrative  qualitative 
descriptions  to  which  numerical  values 
have  been  assigned.  These  values  shall 
be  applied  against  the  weight  assigned 
to  each  technical  evaluation  criterion 
and  subcriterion  set  forth  in  the 
solicitation.  The  Scoring  Plan  values  are 
expressed  on  a  scale  of  zero  through 
five;  each  value,  except  "0."  "3.5."  and 
"4.5"  represents  a  multiple  of  20  percent 
which  is  to  be  used  in  determining  the 
technical  score.  For  example,  a  value  of 
"4  "  applied  to  a  particular  technical 
evaluation  criterion  whose  weight  is  30, 
would  result  in  a  technical  score  of  24. 
The  values  used  in  technical  proposal 
evaluation  shall  be  limited  to  those 
established  in  the  Scoring  Plan. 

ScoflrNG  Plan 
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(2)  Ranking.  The  assignment  of 
numerical  scores  to  a  technical  proposal 
establishes  the  relative  rank  of  that 
proposal  with  respect  to  those  of  other 
offerors.  The  use  of  pre-established  cut- 
off scores  to  determine  the  competitive 
range  or  the  source  to  be  selected  is 
prohibited.  Each  member  of  the  TEP 
shall  independently  evaluate  and  score 
each  offer.  The  TEP  Chairperson  shall 
develop  a  consensus  opinion  on  the 
scores  assigned  to  each  offer.  The 
averaging  of  individual  TEP  member's 
scores  to  arrive  at  an  overall  panel  score 
is  prohibited. 

(b)  Technical  and  business  evaluation 
panel  reports  of  initial  offers.  The  TEP 
and  BEP  shall  deliver  their  respective 
reports  to  the  Contracting  Officer  upon 
completion  of  the  evaluation  of  initial 
offers. 
(1)  The  TEP  report  shall  inchide: 
(i)  A  detailed  scoring  of  each  offer 
received  and  a  narrative  summary  of 
facts  and  fmdings  of  significant 
strengths,  weaknesses,  and  risks 
associated  with  each  offer.  The 
narrative  summary  and  the  score  must 


be  consistent.  Score  sheets  prepared  by 
each  individual  panel  member  must  be 
made  available  upon  the  Contracting 
Officer's  request.  For  contracts  valued 
at  $500,000  or  less,  the  Chairperson  of 
the  TEP  may  use  the  short  form 
technical  evaluation  format  (EPA  Form 
1900-61);  and 

(ii)  Any  interrogatories  the 
Contracting  Officer  should  submit  to 
offerors  to  clarify  their  technical 
proposals.  The  Contracting  Officer  may 
review  the  technical  proposals  and  TEP 
evaluation  and  submit  any  additional 
interrogatories  deemed  appropriate 

(2)  The  BEP  report  shall  include: 

(i)  A  preliminary  cost  evaluation  of 
each  offeror's  cost  proposal.  The 
evahiation  may  include  worksheets  or  a 
formal  narrative  pointing  out  cost 
elements  which  appear  unreasonable  or 
questionable.  For  level  of  effort 
contracts,  the  evaluation  shall  compare 
proposed  costs  with  the  cost  standards 
specified  in  the  solicitation  (e.g.,  man- 
hours  per  labor  category):  and 

(ii)  A  discussion  of  any  factors  which 
might  prevent  award  to  an  offeror  (e.g., 
appearance  on  a  debarred/suspended 
list). 

(3)  Both  the  TEP  and  BEP  reports  shall 
also  include: 

(i)  A  statement  that  the  respective 
panel  members  are  free  from  actual  or 
potential  personal  conflicts  of  interest; 
and 

(ii)  Any  information  which  might 
reveal  that  a  offeror  has  an  actual  or 
potential  organizational  conflict  of 
interest. 

(c)  Technical  and  business  evaluation 
reports  following  the  competitive  range 
determination. 

(1)  The  Project  Officer  shall  deliver  a 
supplemental  TEP  report  to  the 
Contracting  Officer  at  the  completion  of 
evaluation  of  revised  proposals  and 
prior  to  final  selection.  The 
supplemental  report  shall  include,  for 
each  offeror  in  the  competitive  range: 

(i)  A  discussion  of  whether  or  not  the 
offerors'  cost  proposals  adequately 
reflect  their  technical  proposals  and  the 
requirements  of  the  solicitation; 

(ii)  A  summary  evaluation  of  the 
technical  aspects  of  each  offeror's 
record  of  recent  or  current  performance. 
The  evaluation  of  past  performance 
includes  an  analysis  of  the  offeror's 
previous  efforts  to  provide  work  of  a 
high  quality  in  a  timely,  cost-efficient 
manner.  However,  past  performance  is 
not  a  criterion  to  be  scored.  Where  the 
offeror  is  known  to  have  performed 
contracts  for  EPA  and  for  other 
Government  agencies  for  comparable 
work,  those  agencies  should  be 
contacted  for  a  record  of  past 


performance  and  the  Contracting  Officer 
contacted  for  a  record  of  past 
performance  on  EPA  contracts;  and 

(iii)  Any  changes  to  the  initial 
technical  evahiation  scores  and  a 
narrative  evaluation  based  on 
discussions  or  negotiations  and  the 
revised  technical  proposal.  All  revised 
score  sheets  by  each  panel  member 
must  be  included. 

(2)  The  BEP  ahall  deliver  a 
supplemental  BEP  report  to  the 
Contracting  Officer  at  the  completion  of 
evaluation  of  revised  proposals  and 
prior  to  final  selection.  The 
supplemental  report  shall  inchide.  for 
each  offeror  in  the  competitive  range: 

(i)  A  detailed  cost  analysis  of  the 
business  proposal.  For  contracts  valued 
at  $500,000  or  less.  EPA  encourages  the 
contract  specialist  to  perform  the  cost 
analysis.  However,  the  contract 
specialist  anajr  seek  the  assistance  of  a 
cost/ price  analyst  when  necessary; 

(ii)  An  evaluation  of  the  offeror's 
proposed  management  structure  to  be 
utilized  for  performance; 

(iii)  An  evaluation  of  the  offeror's 
subcontracting  program  as  it  relates  to 
small  businesses,  labor  surplus  area 
concerns,  and  socially  and  economically 
disadvantaged  business  enterprises; 

(iv)  An  evaluation  of  the  offeror's 
record  of  performance  under  prior  EPA 
contracts  as  it  relates  to  timely 
performance,  history  of  cost  control, 
requests  for  changes,  and  quality  of  the 
end  producL  The  BEP  should  obtain  this 
information  from  the  Contractor 
Performance  Evaluation  System.  Where 
the  offeror  is  luiown  to  have  performed 
contracts  with  other  Government 
agencies  for  comparable  work,  the  BEP 
should  contact  those  agencies  for  a 
record  of  past  performance;  and 

(vj  An  evaluation  of  those  business 
elements  submitted  with  each  proposal 
which  could  lead  to  a  determination  of 
nonresponsibility  by  the  Contracting 
Officer. 

td)  Safeguarding  information.  The 
following  procedures  are  prescribed  for 
protecting  source  selection  information. 

f1)  Offerors'  identities,  offer  contents, 
and  prices  shall  be  treated  with  the 
utmost  discretion  to  avoid  compromising 
the  evaluation  results  or  giving  any 
offeror  an  unfair  competitive  advantage. 
Any  questions  regarding  the  receipt  and 
distribution  of  offers,  status  of  the 
proceedin,gs.  or  other  matters  shall  be 
referred  to  the  Contractir\g  Officer  or 
designated  contract  speciahst. 

(2)  After  receipt  of  proposals,  the 
contract  specialist  shall  serially  number 
all  proposal  copies  received,  distribute 
the  required  number  of  proposal  copies 
to  the  TEP  and  BEP,  and  be  responsible 
for  the  collection  and  final  disposal  of 


proposal  copies.  The  panel  chairpersons 
shall  maintain  a  log  of  proposal 
distribution  within  the  TEP  and  BEP. 
The  contract  specialist  shall  destroy  all 
excess  copies  of  proposals  in  a  timely 
manner.  The  original  copy  of  each 
unsuccessful  proposal  should  be 
retained  by  the  contract  specialist  as  a 
reference  in  conducting  debriefings.  A 
minimum  of  two  copies  of  the  successful 
proposal  should  be  retained  (contract 
file  copy/Project  Officer  file  copy)  for 
reference  in  adsunistering  the  contract. 
Final  cUspoeition  of  the  file  shall  be 
accomplished  in  accordance  with  FAR 
Subpart  4.a,  and  the  EPA  "Records 
Management  Manual." 

1515.609    Compatitlva  rang*. 

(a)  The  Contracting  Officer  shall 
prepare  the  determination  of  the 
competitive  range  for  the  subsequent 
approval  of  the  SSO.  Where  there  is 
reasonable  doubt  regarding  the 
inclusion  of  a  particular  offer  within  the 
competitive  range,  that  doubt  should  be 
resolved  in  favor  of  inclusion.  All 
determinations  must  be  completely 
documented  to  support  the  competitive 
range  decision. 

(b)  When  the  procurement  action  is 
expected  to  exceed  $5,000,000.  the  SSO 
may  call  for  an  oral  briefing  by  the 
Contracting  Officer  prior  to  granting 
approval  of  the  competitive  range 
decision. 

(c)  When  only  one  offer  is  determined 
to  be  in  the  competitive  range,  the 
Contracting  Officer  shall  review  the 
solicitation  document  to  assure  that  it 
did  not  unduly  restrict  competition.  The 
competitive  range  determination  shall 
include  the  Contracting  Officer's 
determination  that  the  solicitation  is  not 
restrictive.  The  determination  shall 
include  a  discussion  of  the  relevant 
aspects  of  the  solicitation. 

1515.610-70    Umttad  discussions  vsfuN 
negotiations. 

(a)  To  satisfy  the  varying  nature  of  its 
acquisitions.  EJ'A  encourages  the 
Contracting  Officer  to  suit  the 
negotiation  strategy  to  the 
circumstances  of  the  procurement. 
Factors  which  influence  this  decision 
include  the  number  of  proposals  and 
relative  closeness  of  technical  scores 
and  costs. 

fb)  After  determination  of  the 
competitive  range,  the  Contracting 
Officer  may  proceed  with  limited  cost/ 
full  technical  discussions  with  the  firms 
in  the  competitive  range,  generally 
through  interrogatories,  and  final  in- 
depth  negotiations  with  one  or  more 
firm(s)  still  within  the  comfietilive  range 
after  evaluation  of  revised  proposals; 
complete /full  cost  and  technical 


negotiations  with  all  firms  comprising 
the  competitive  range:  or  a  variation  of 
these  two  approaches  as  the 
circumstances  of  the  procurement 
dictate.  Regardless  of  which  approach  is 
used,  the  Contracting  Officer  is 
encouraged  to  raise  cost  questions  as 
early  as  possible  and  not  defer  then  to 
final  negotiations.  Discussions/ 
negotiations  with  contractors  in  the 
competitive  range  shall  include 
questions  on  past  performance 
(Government  and  non-Govemmentj  fliat 
was  less  than  satisfactory.  Infonnation 
on  past  performance  may  be  obtained 
from  program  personnel  who  have 
served  as  Project  Officers  on  relevant 
contracts,  and/or  from  the  contractor 
performance  evaluations  maintained  by 
the  Procurement  and  Contracts 
Management  Division. 

1515.611    Boat  and  flml  offers. 

The  Contracting  Officer  shall 
establish  a  common  cut-off  date  for 
receipt  of  revised  proposals  and/or 
confirmations  of  negotiations  (best  and 
final  offers)  upon  completion  of  limited 
discussions  or  full  negotiations. 


1515.612 

(a)  Responsibilities  for  evaluation  and 
selection.  The  Source  Selection  Official 
(SSO)  shall  appoint  the  SEa  TEP.  and 
BEP  members  prior  to  issuance  of  the 
solicitation  to  allow  the  members  to 
participate  in  the  development  and 
review  of  the  soUcitation  document 
Appointments  should  be  recommended 
in  the  source  selection  plan  prepared  by 
the  Contracting  Officer  in  accordance 
with  FAR  15.612(c).  Individuals  involved 
in  the  evaluation  and  selection  process 
shall  be  at  the  levels  specified  below. 

(1)  Acquisitions  having  a  potential 
value  exceeding  $5,000,000: 

(i)  SSO-44CA. 

(ii)  SEB  Chairperson— HCA  or  his/her 
designee  (must  be  a  procurement 
official). 

(iii)  SEB  Membership— Chief  of  the 
Contracting  Office.  TEP  chairperson. 
BEP  chairperson,  and  other  specialists 
as  assigned  by  the  SSO. 

(iv)  TEP  Chairperson — Project  Officer 
(PO). 

(v)  TEP  Membership — At  least  two 
members  in  addition  to  the  Project 
Officer  who  are  knowledgeable  of  the 
procurement's  technical  aspects, 

(vi)  BEP  Chairperson — Contracting 
Officer  (CO). 

(vii)  BEP  Memberahip — Contract 
specialist  and  cost/price  analyst. 

(2)  Acquisitions  having  a  potential 
value  of  $5,000,000  or  less: 

(i)  SSO — ^To  be  determined  by  the 
Chief  of  the  Contracting  Office,  unless 
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otherwise  restricted  in  his/her 
delegation  of  procurement  authority. 

(ii)  SEB — An  SEB  need  be  established 
only  when  requested  by  the  program 
office  or  determined  necessary  by  the 
SSO.  The  SSO  shall  determine  the 
organizational  levels  of  the  individuals 
to  serve  on  the  SEB. 

(iii)  TEP  and  BEP  chairpersons  and 
memberships  shall  be  constituted  as  in 
paragraph  (a)(l)(iv)  through  (vii)  of  this 
section.  (For  contracts  valued  at 
$500,000  or  less,  the  Project  Officer  may 
be  the  only  member  of  the  TEP  and  the 
Contracting  Officer  or  contract 
specialist  may  be  the  only  member  of 
the  BEP.) 

(b)  Source  selection  decision. 

(1)  Source  Evaluation  Board  Report. 
In  procurements  where  an  SEB  is 
convened,  the  SEB  shall  provide  the 
SSO  with  a  report  on  its  findings.  The 
report  shall  be  submitted  after 
completion  of  discussions  or  full 
negotiations,  depending  on  the  source 
selection  method  employed,  and  shall 
include: 

(i)  A  description  of  the  acquisition; 

(ii]  A  summary  of  the  significant 
strengths,  weaknesses,  and  risks 
associated  with  each  offer  still  in  the 
competitive  range.  This  summary  shall 
generally  be  an  independent  assessment 
of  the  facts  and  findings  appearing  in 
the  TEP  and  BEP  reports.  The  SEB  report 
contains  recommendations  for  selection; 
and 

(iii)  A  statement  that  the  SEB 
members  are  free  from  actual  or 
potential  personal  conflicts  of  interest. 

(2)  Source  selection,  (i)  The 
Contracting  Officer  shall  prepare  the 
source  selection  decision  for  the  SSO's 
subsequent  approval.  The  decision  shall 
document  the  consideration  given  to 
price  or  cost,  technical  merit,  and  other 
factors  contained  in  the  solicitation. 
These  other  factors  (e.g.,  record  of  prior 
performance,  the  offeror's 
subcontracting  plan,  etc.)  may  be  used 
as  the  unscored  discriminating  elements 
for  determining  the  selection  of  a  source 
between  two  otherwise  substantially 
equal  offers  from  both  a  cost  and 
technical  standpoint. 

(ii)  The  SEB  report  to  the  SSO  may 
serve  as  the  source  selection  decision 
provided  the  recommendation  of  the 
SEB  is  accepted  by  the  SSO  and  the  SEB 

report  includes  the  information  required 
by  1515.612(bl(2)(i). 

Sut>part  1515.8— Price  Negotiation 

1S1S.S04    Cost  or  pricing  data. 

151SJ04-3    ExwDfrtlons  from  or  waivw  of 
•uiMnlsaion  of  certtfiod  cost  or  pricing  daU. 

The  Head  of  the  Contracting  Activity 
(HCA)  is  delegated  the  authority  to 


waive,  in  exceptional  cases,  the 
requirement  for  submission  of  certified 
cost  or  pricing  data. 

Sul>part  1515.9— Profit 

151S.900    Scop*  of  sul>psrt 

This  subpart  implements  FAR  Subpart 
15.9  and  prescribes  the  EPA  structured 
approach  for  determining  profit  or  fee 
prenegotiation  objectives. 

1515.902    Policy. 

(a)  EPA  structured  approach.  FAR 
15.902  requires  that  agencies  use  a 
structured  approach  for  determining  the 
profit  or  fee  objective  in  those 
acquisitions  that  require  cost  analysis. 
The  structured  approach  prescribed  in 
1515.970  shall  be  used  by  EPA 
Contracting  Officers  in  developing  a 
prenegotiation  profit  or  fee  objective 
except  as  provided  in  paragraph  (b)(1) 
of  this  section.  The  purpose  of  the 
structured  approach  is: 

(1)  To  provide  a  standard  method  of 
evaluation: 

(2)  To  ensure  consideration  of  all 
relative  factors; 

(3)  To  provide  a  basis  for 
documentation  and  explanation  of  the 
profit  negotiation  objective: 

(4)  To  allow  Contractors  to  earn 
profits  commensurate  with  the 
assumption  of  risk: 

(5)  To  reward  Contractors  who 
provide  their  own  facilities,  financing 
and  personnel:  and 

(6)  To  reward  Contractors  who 
undertake  more  difficult  work  requiring 
higher  risks. 

(b)(1)  Other  methods.  Contracting 
Officers  may  use  methods  other  than 
those  prescibed  in  1515.970  for 
estabishing  profit  or  fee  objectives 
under  the  following  circumstances. 

(i)  Architect-engineering  contracts; 

(ii)  Personal  or  professional  service 
contracts; 

(iii)  Management  contracts,  e.g..  for 
maintenance  or  operation  of 
Government  facilities: 

(iv)  Termination  settlements: 

(v)  Ejigineering  services,  labor-hour, 
time  and  materials  contracts  which 
provide  for  payment  on  a  man-hour, 
man-day.  or  man-month  basis,  and 
where  the  contribution  by  the 
Contractor  constitutes  the  furnishing  of 
personnel  rather  than  the  output  of  an 
integrated  research,  engineering,  or 
manufacturing  operation; 

(vi)  Contruction  contracts:  and 

(vii)  Cost-plus-award-fee  contracts. 

(2)  Generally,  it  is  expected  that  such 
methods  will: 

(i)  Provide  the  Contracting  Officer 
with  a  technique  that  will  ensure 
consideration  of  the  relative  value  of  the 


appropriate  profit  factors  described 
under  "Profit  Factors."  and 
"    (ii)  Serve  as  a  basis  for  documentation 
of  the  objective. 

(c)  Under  unusual  circumstances,  the 
Head  of  the  Contracting  Activity  (HCA) 
may  specifically  waive  the  requirement 
for  the  use  of  the  guidelines.  Such 
exceptions  shall  be  justified  in  writing 
and  authorized  only  in  situations  where 
the  guideUnes  method  is  determined  to 
be  unsuitable. 

(d)  Limitations.  In  the  event  that  any 
of  the  methods  used  would  result  in 
establishing  a  fee  objective  in  violation 
of  limitations  established  by  statute  (see 
FAR  15.903(d),  the  maximum  fee 
objective  bshall  be  the  percentage 
allowed  pursuant  to  such  limitations.  No 
administrative  ceilings  on  profits  or  fees 
shall  be  established. 

1 S 1 5.905    Proftt-anaylsis  factors. 

Profit-analysis  factors  prescribed  in 
the  EPA  structured  approach  in 
analyzing  profit  or  fee  include  those 
prescribed  by  FAR  15.905-1  and 
additional  factors  authorized  by  FAR 
15.905-2  to  foster  achievement  of 
program  objectives.  These  profit  or  fee 
factors  are  prescribed  in  1515.970-2. 

1515.970    EPA  structured  approach  tor 
developing  profit  or  fee  objectives. 

1515.970-1     General. 

(a)  It  is  the  policy  of  the  Agency  to 
utilize  profit  to  attract  Contractors  who 
possess  talents  and  skills  necessary  to 
the  accomplishment  of  the  objectives  of 
the  EPA  and  to  stimulate  efficient 
contract  performance.  In  negotiating 
profit/fee.  it  is  necessary  that  all 
relative  factors  be  considered,  and  that 
fair  and  reasonable  amounts  be 
negotiated  which  give  the  Contractor  a 
profit  objective  commensurate  with  the 
nature  of  the  work  to  be  done,  the 
Contractor's  input  to  the  total 
performance,  and  the  risks  assumed  by 
the  Contractor. 

(b)  To  properly  reflect  differences 
among  contracts  and  the  circumstances 
relating  thereto  and  to  select  an 
appropriate  relative  profit/fee  in 
consideration  of  these  differences  and 
circumstances,  weightings  have  been 
developed  for  application  by  the 
Contracting  Officer  to  standard 
measurement  bases  representative  of 
the  prescribed  profit  factors  cited  in 
FAR  15.905  and  paragraph  1515.970- 
2(a)(1).  Each  profit  factor  or  subfactor. 
or  component  thereof,  has  been  assigned 
weights  relative  to  their  value  to  the 
contract's  overall  effort  and  the  range  of 
weights  to  be  applied  to  each  profit 
factor. 


1515.970-2    EPA  structured  system. 

(a)(1)  Profit  factors.  The  factors  set 
forth  below  and  the  weighted  ranges 
listed  after  each  factor  shall  be  used  in 
all  instances  where  the  profit  is  to  be 
specifically  negotiated. 

Contractors  Input  to  Total 
Performance 
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(2)  The  Contracting  Officer  shall  first 
measure  the  "Contractor's  Input  to  Total 
Performance  "  by  the  assignment  of  a 
profit  percentage  within  the  designated 
weight  ranges  to  each  element  of 
contract  cost  recognized  by  the 
Contracting  Officer.  Such  costs  are 
multiplied  by  the  specific  percentages  to 
arrive  at  specific  dollar  profits.  The 
amount  calculated  for  facilities  capital 
cost  of  money  shall  not  be  included  as 
part  of  the  cost  base  for  the  computation 
of  profit  or  fee.  A  complete  discussion  of 
how  facilities  capital  cost  of  money  is 
determined  and  how  it  is  applied  and 
administered  is  set  forth  in  FAR  31.205- 
10. 

(3)  After  computing  a  total  dollar 
profit  for  the  Contractor's  Input  to  Total 
Performance,  the  Contracting  Officer 
shall  calculate  the  specific  profit  dollars 
assigned  for  cost  risk  and  performance. 
This  is  accomplished  by  multiplying  the 
total  Government  cost  objective, 
exclusive  of  any  facilities  capital  cost  of 
money,  by  the  specific  weight  assigned 
to  cost  risk  and  performance.  The 
Contracting  Officer  shall  then  determine 
the  profit  or  fee  objective  by  adding  the 
total  profit  dollars  for  the  Contractor's 
Input  to  Total  Performance  to  the 
specific  dollar  profits  assigned  to  cost 
risk  and  performance.  The  profit  or  fee 
objective  shall  then  be  reduced  by  an 
amount  equal  to  the  amount  of  facilities 
capital  cost  of  money  allowed.  EPA 
Form  1900-2  shall  be  used  to  facilitate 
the  calculation  of  this  profit  or  fee 
objective. 


(4)  The  weight  factors  shown  are 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit  and 
not-for-profit  organizations. 
Adjustments  as  explained  below  are  to 
be  made  to  reOect  differences  between 
profit  and  nonprofit  organizations. 

(i)  For  purposes  of  this  subparagraph, 
nonprofit  and  not-for-profit 
organizations  are  defined  as  those 
business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  no  substantial  part  of  the 
activities  of  which  is  carrying  on 
propaganda  or  otherwise  attempting  to 
influence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  section  51  of  the  Internal 
Revenue  Code. 

(ii)  For  contracts  with  nonprofit  and 
not-for-profit  organizations  where  fees 
are  involved,  the  following  adjustments 
are  required: 

(A)  A  special  factor  of  -3  percent 
shall  be  assigned  in  all  cases. 

(B)  The  weighted  ranges  from  "Record 
of  Contractor's  Performance"  shall  be 
halved,  i.e.,  —1  percent  to  -1-1  percent 
rather  than  —2  percent  to  -)- 2  percent. 

(b)  Assignment  of  values  to  specific 
factors — (1)  General.  In  making  his/her 
judgment  of  the  value  of  each  factor,  the 
Contracting  Officer  should  be  governed 
by  the  definition,  description,  and 
purpose  of  the  factors  together  with 
considerations  for  evaluating  them  as 
set  forth  herein. 

(2)  Contractor's  input  to  total 
performance.  This  factor  is  a  measure  of 
how  much  the  Contractor  itself  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  Contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  Contractor  itself  must  do 
to  accomplish  a  conversion  of  ideas  and 
materials  into  the  final  item  called  for  in 
the  contract.  This  is  a  recognition  that 
within  a  given  performance  output,  or 
within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  Contractor's 
contribution  to  total  performance. 
Greater  profit  opportunity  should  be 
provided  under  contracts  requiring  a 
high  degree  of  professional  and 
managerial  skill  and  to  prospective 
contractors  whose  skills,  facilities,  and 


technical  assets  can  be  expected  to  lead 
to  efficient  and  economical  contract 
performance.  The  evaluation  of  this 
factor  requires  an  analysis  of  the  cost 
content  of  the  proposed  contract  as 
follows: 

(i)  Direct  materials  (purchased parts, 
subcontracted  items,  and  other 
material).  Analysts  of  these  cost  items 
shall  include  an  evaluation  of  the 
managerial  and  technical  effort 
necessary  to  obtain  the  required 
purchased  parts,  subcontracted  items, 
and  other  materials.  This  evaluation 
shall  include  consideration  of  the 
number  of  orders  and  suppliers,  and 
whether  established  sources  are 
available  or  new  sources  must  be 
developed.  The  Contracting  Officer  shall 
also  determine  whether  the  Contractor 
will,  for  example,  obtain  the  materials 
by  routine  orders  or  readily  available 
supplies  (particularly  those  of 
substantial  value  in  relation  to  the  total 
contract  costs),  or  by  detailed 
subcontracts  for  which  the  prime 
Contractor  will  be  required  to  develop 
complex  specifications  involving 
creative  design  or  close  tolerance 
manufacturing  requirements. 
Consideration  should  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  Contractor  to 
administer  subcontracts,  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources,  through  the  introduction  of 
competition.  These  determinations 
should  be  made  for  purchases  of  raw 
materials  or  basic  commodities, 
purchases  of  processed  material 
including  all  types  of  components  of 
standard  or  near-standard 
characteristics,  and  purchases  of  pieces, 
assemblies,  subassemblies,  special 
tooling,  and  other  products  special  to 
the  end-item.  In  the  application  of  this 
criterion,  it  should  be  recognized  that 
the  contribution  of  the  prime  Contractor 
to  its  purchasing  program  might  be 
substantial.  This  might  be  applicable  in 
the  management  of  subcontracting 
programs  involving  many  sources, 
involving  new  complex  components  sind 
instrumentation,  incomplete 
specifications,  and  close  surveillance  by 
the  prime  Contractor's  representative. 
Recognized  costs  proposed  as  direct 
material  cost  such  as  scrap  charges  shall 
be  treated  as  material  for  profit 
evaluation.  If  intracompany  transfers 
are  accepted  at  price,  in  accordance 
with  FAR  31.20&-26(e),  they  should  be 
excluded  from  the  fee  computation. 
Other  intracompany  transfers  shall  be 
evaluated  by  individual  components  of 
cost.  i.e..  material,  labor,  and  overhead. 
Normally,  the  lowest  weight  for  direct 
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niaterial  is  2  percent.  A  weighting  of  less 
than  2  percent  and  would  be  appropriate 
only  in  unusual  circumstances  when 
there  is  a  minimal  contribution  by  the 
Contractor  in  relation  to  the  total  cost  of 
the  material. 

(ii)  Equipment  It  is  the  policy  of  the 
Agency  to  contract  with  individuals  or 
firms  who  have  special  capabilities 
relative  to  the  needs  of  the  EPA.  These 
capabilities  include  personnel  with 
particular  skills,  or  talents,  and  facilities 
(plant  and  equipment)  necessary  to 
complete  the  contract  objectives.  For  the 
purpose  of  profit/fee  analysis, 
equipment  includes  piuchased  items 
which  are  not  to  be  an  integral  part  of 
the  flnal  product  It  would  generally 
consist  of  production  or  test  equipment. 
Where  the  EPA  has  to  provide 
equipment  to  be  Contractor  either  as 
Government- furnished  equipment  or 
Contractor-acquired  equipment, 
appropriate  profit/fee  adjusUnents  are 
necessary.  Generally,  a  low  weight 
range  shall  be  assigned  to  the  cost  of 
such  equipment  (1  to  2  percent). 

(iii)  Engineering  tabor  and 
manufactuimg  labor.  Analysis  of  the 
engineering  labor  and  manufacturing 
labor  items  of  the  cost  content  of  the 
contract  should  include  evaluation  of 
the  comparative  quality  and  level  of  the 
engineering  talents,  manufacturing 
skills,  and  experience  to  be  employed.  In 
evaluating  engineering  labor  for  the 
purpose  of  assigning  profit  dollars, 
consideration  should  be  given  to  the 
amount  of  notable  scientific  talent  or 
unusual  or  source  engineering  talent 
needed  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coordination  should  be 
evaluated.  Similarly,  the  variety  of 
manufacturing  labor  skills  required  and 
the  Contractor's  manpower  resources 
for  meeting  these  requirements  should 
be  considered.  For  the  purpose  of  profit/ 
fee  computation,  manufacturing  labor 
includes  all  nonprofessional  labor,  e.g.. 
secretaries,  technicians  and  carpenters, 
etc. 

(iv)  Engineering  overhead, 
manufacturing  overhead,  and  general 
and  administrative  expenses.  (A)  Where 
practicable,  analysis  of  these  overhead 
items  of  costs  should  include  the 
evaluation  of  the  make  up  of  the 
expenses  and  how  much  they  contribute 
to  contract  performance.  This  analysis 
should  include  a  determination  of  the 
amount  of  labor  within  these  overhead 
pools  and  how  this  labor  would  be 
treated  if  it  were  considered  as  direct 


labor  under  the  contract.  The  allocable 
labor  elements  should  be  given  the  same 
profit  consideration  that  they  would 
receive  if  they  were  treated  as  direct 
labor.  The  other  elements  of  these 
overhead  pools  should  be  evaluated  to 
determine  whether  they  are  routine 
expenses  such  as  utilities,  depreciation, 
and  maintenance,  and  hence  given 
lesser  profit  consideration  given  the 
pools  as  a  whole. 

(B)  It  is  not  necessary  that  the 
Contractor's  accounting  system  break 
down  its  overhead  expenses  within  the 
classification  of  engineering  overhead, 
manufacturing  overhead,  and  general 
and  administrative  expenses.  The 
Contractor  whose  accounting  system 
only  reflects  one  overhead  rate  on  all 
direct  labor  need  not  change  its  system 
to  correspond  with  all  the  above 
classifications.  Where  practicable,  the 
Contracting  Officer  in  his/her 
evaluation  of  such  a  Contractor's 
overhead  rate  should  break  out  the 
applicable  sections  of  the  composite 
rate  which  could  be  classified  as 
engineering  overhead,  manufacturing 
overhead,  and  general  and 
administrative  expenses  and  follow  the 
appropriate  evaluation  technique.  When 
it  is  not  pracficalbe  to  evaluate  the 
elements  of  the  burden  pool,  the 
following  rates  should  usually  apply: 


Engineering  overhead 

Manufacturing  overhead . 

Composite  overhead 

G4A 


Pitrcent 

7.5 
55 
8.5 

e.s 


(C)  It  is  not  necessary  for  the 
Contracting  Officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same 
product  with  the  same  contractor.  Once 
an  analysis  of  the  profit  weight  to  be 
assigned  the  overhead  pool  has  been 
made,  the  weight  assigned  may  be  used 
for  future  procurements  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circimistances. 

(v)  Consultants.  Consultant  costs, 
whether  related  to  an  individual 
consultant  or  consulting  firm  should  be 
analyzed  from  the  standpoint  of  what 
talents  and  skills  the  consultants  have 
and  how  they  will  be  used  on  the 
contract.  The  analysis  should  consider  if 
the  Contractor  normally  should  be 
expected  to  have  people  with 
comparable  expertise  employed  as  full- 
time  staff  or  if  the  contract  requires 
skills  not  normally  available  on  an 
employer-employee  relationship.  Where 
the  Contractor  is  using  consultants  to 


perform  services  which  could  normally 
be  expected  to  be  done  in-house,  the 
rating  factor  should  be  generally  below 
2  to  3  percent.  Where  noted  experts  are 
retained  for  consultation  on  the 
contract,  the  rating  will  generally  be 
higher. 

(vi)  Other  direct  costs.  Items  of  costs, 
such  as  travel,  subsistence,  printing,  and 
computers  should  generally  be  assigned 
a  rating  of  1  to  3  percent.  The  analysis  of 
these  costs  should  be  similar  to  the 
analysis  of  direct  materials. 

(3)  Contractor's  assumption  of 
contract  cost  risk,  (i)  It  is  the  policy  of 
the  Administration  to  shift  the  risk  of 
contract  costs  to  the  fullest  extent 
practicable  to  contractors  and  to 
compensate  them  for  the  assumption  of 
this  risk.  Evaluation  of  this  risk  requires 
a  determination  of:  (A)  The  degree  of 
cost  responsibility  the  Contractor 
assumes.  (B)  the  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed,  and  (C)  the  chance  of  the 
Contractor's  success  or  failure.  This 
factor  is  specially  limited  to  the  risk  of 
contract  costs.  Thus,  such  risks  of  losing 
potential  profits  in  other  fields  are  not 
within  the  scope  of  this  factor. 

(ii)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  Contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  and  the  Contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plns-fixed-fee 
contract  requiring  only  that  the 
Contractor  use  its  best  efforts  to  perform 
a  task,  and  a  firm-fixed-price  contract 
for  a  complex  item.  Such  cost-plus-fixed- 
fee  contract  would  reflect  a  minimum 
assumption  of  cost  responsibility, 
whereas  such  firm-fixed-price  contract 
would  reflect  a  complete  assumption  of 
cost  responsibility.  Therefore,  in  the  first 
step  of  determining  what  value  is  to  be 
given  for  the  Contractor's  assumption  of 
contract  cost  risk,  a  xero  rating  shall  be 
given  to  a  proposed  cost-plus-fixed-fee 
best  efforts  contract,  and  a  higher  rating 
shall  be  given  to  a  closely  priced  firm- 
fixed-price  contract  for  a  new,  complex 
item. 

(iii)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
Contractor's  assumption  of  contract  cost 
risk. 

(iv)  The  third  determination  is  that  of 
the  difficulty  of  the  Contractor's  task. 
The  Contractor's  tusk  can  be  difficult  or 
easy,  regardless  of  the  tyne  of  contract. 


(v)  Contractors  are  likely  to  assume 
greater  cost  risks  only  if  the  Contracting 
Officers  objectively  analyze  the  risk 
incident  to  proposed  contracts  and  are 
willing  to  compensate  Contractors  for  it. 
Generally,  a  cost-plus-fixed-fee  contract 
would  not  justify  a  reward  for  risk  in 
excess  of  1  percent,  nor  would  a  firm- 
fixed-price  contract  justify  a  reward  of 
less  than  4  percent.  Where  proper 
contract  type  selection  has  been  made, 
the  reward  for  risk  by  contract  type 
would  usually  fall  into  the  following 
percentages  ranges: 


Typo  of  contract 


Cost-pkjs-lned-toe    _ 

Co*l-plu*Hnc«n*v«-lee  miAxing  COM  MKtntnat 

On*y 
Co«t-plus-<nc8niiv«-)««  ndudng  cost  pertcrm- 

•nc«.  and  delMery  moenttves 
FnreO-pnce-ricarHBW   indutkng   coO    ioc4»n»i>»» 

only 
FDie(H>"c»^nc«nkv«    nctudng    coat    pertonn- 

anc«.  and  (Mwaty  «¥Xntw«s. 
Prosciaclivo  pnc6  deMnranolion. 
Firm-hMKHmca     


Olol 

1  10  2 

2WK>3 

2  to  4 
3to& 
4toS. 

4to& 


(A)  These  ranges  may  not  be 
appropriate  for  all  procurement 
situations.  For  instance,  a  fixed-price- 
incentive  contract  which  is  closely 
priced  with  a  low  ceiling  price  and  a 
high  incentive  share  may  be  tantamount 
to  a  firm-fixed-price  contract.  In  this 
situation,  the  Contracting  Officer  might 
determine  that  a  basis  exists  for  high 
confidence  in  the  reasonableness  of  the 
estimate,  and  that  little  opportunity 
exists  for  cost  reduction  without 
extraordinary  efforts.  The  Contractor's 
willingness  to  accept  ceilings  on  their 
burden  rates  should  be  considered  as  a 
risk  factor  for  cost-plus-fixed-fee 
contracts. 

(B)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  consideration  should  by  given 
to  the  effect  on  total  contract  cost  risk 
as  a  result  of  haivng  partial  performance 
under  a  letter  contract.  Under  some 
circumstances,  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced  by  the  existence  of  a 
letter  contract.  Under  other 
circumstances,  it  may  be  apparent  that 
the  Contractor's  cost  risk  remained  ' 
substantially  as  great  as  though  a  letter 
contract  had  not  been  used.  Where  a 
Contractor  has  begun  work  under  an 
anticipatory  cost  letter,  the  risk  assumed 
is  greater  than  the  normal  situation.  To 
be  equitable  the  determination  of  a 
profit  weight  for  application  to  the  total 
of  all  recognized  costs,  both  those 
incurred  and  those  yet  to  be  expended, 
must  be  made  with  consideration  to  all 
attendant  circumstances,  not  just  to  the 


portion  of  costs  incurred  or  percentages 
of  work  completed,  prior  to 
definitization. 

(4)  Record  of  contract  performance,  (i) 
The  purpose  of  this  factor  is  to  motivate 
Contractors  to  improve  their 
performance  by  rewarding  them  for 
excellent  past  performance  and 
penalizing  them  for  poor  performance. 
Effective  use  of  this  factor  requires  that: 
(A)  Reports  on  the  various  aspects  of 
past  performance  be  obtained  and 
evaluated:  and  (B)  this  information  be 
used  in  such  a  way  as  to  motivate 
Contractors  to  improve  their 
performance. 

(ii)  The  evaluation  of  a  particular 
Contractor's  past  performance  and  the 
importance  placed  upon  the  various 
subfactora  listed  below  should  be  done 
in  such  a  way  as  to  motivate  the 
Contractor  to  improve  its  performance. 
For  instance,  it  might  be  pointless,  in 
evaluating  the  performance  of  an 
autonomous  division  of  a  multidivisional 
contractor,  to  place  emphasis  on  the 
performance  of  another  autonomous 
division.  Under  such  circumstances,  the 
management  of  the  division  being 
evaluated  might  have  no  means  of 
controlling  the  performance  of  the  other 
division:  therefore,  emphasis  on  this 
performance  by  assigning  a  plus  or 
minus  rating  to  this  factor  might  have  a 
negative  effect  upon  motivation  to 
improve. 

(iii)  The  weight  to  be  assigned  to  this 
factor  is  arrived  at  on  a  judgment  basis 
rather  than  an  arithmetical  averaging  of 
weights  assigned  to  all  factors, 
depending  upon  the  particular 
procurement  situation,  and  the  relative 
importance  of  the  various  factors.  For 
example,  an  evaluation  of  a  particular 
Contractor  may  indicate  that  its 
performance  was  satisfactory  in  most 
areas,  except  that  it  showed  a 
preference  for  doing  all  work  in-house 
and  a  disinclination  to  support 
Government  small  business  objectives. 
In  such  a  case  the  Contracting  Officer 
may  feel  that  the  importance  of  these 
factors  might  justify  the  assigiunent  of  a 
lower  overall  rating  for  the  record  of 
past  performance. 

(iv)  As  stated  above,  the  purpose  of 
this  factor  is  to  reward  a  Contractor  for 
excellent  past  performance  and  penalize 
it  for  poor  performance.  Therefore, 
performance  which  is  rated  as  merely 
satisfactory  should  generally  be 
assigned  a  weight  of  zero.  However,  a 
Contractor  who  has  consistently  met 
contractual  requirements  may  be 
awarded  a  plus. 

(v)  The  following  factors  are  to  be 
considered  in  evaluating  a  Contractor's 
performance  record: 


(A)  Cost  efficiency.  Low  cost 
performance  refiecting  economic  use  of 
facilities  and  manpower,  sound 
purchasing  methods  and  subcontracting 
procedures,  and  effective  inventory 
control  are  criteria  for  consideration. 
Improvement  in  efficiency  through 
investment  in  plant  modernization,  past 
efficiencies,  or  lack  thereof, 
effectiveness  of  the  Contractor's  make- 
or-buy  program,  purchasing  and 
subcontracting  system  and  inventory 
control  should  be  evaluated. 

(B)  Management.  Stability  and 
competence  of  managment  personnel, 
their  willingness  and  ability  to  adjust 
company  resources  to  meet  peculiarly 
difficult  and  changing  control 
requirements  are  criteria  for 
consideration.  The  degree  of 
cooperation  by  the  Contractor  with  the 
objectives  of  the  Government  should  be 
considered. 

(C)  Extent  of  the  contractor's 
investment.  The  extent  of  a  Contractors 
total  investment  (i.e..  both  equity  and 
borrowed  capital)  in  the  performance  of 
the  contract  will  be  taken  into 
consideration  in  determining  the  amount 
of  the  fee  or  profits. 

(D)  Reliability  of  cost  estimates. 
Accuracy  and  reliability  of  previous  cost 
estimates  should  be  considered.  Where 
substantial  overruns  have  occurred,  the 
Contracting  Officer  should  attempt  to 
determine  the  reasons. 

(E)  Inventive  and  developmental 
contributions.  Extent  and  nature  of 
Contractor-initiated  and  financed 
research,  development,  design  work, 
product  engineering,  quality  control,  and 
manufacturing  processes  and  techniques 
in  the  areas  of  concern  to  the  EPA 
should  be  analyzed. 

(F)  Timely  performance.  The 
Contractor's  performance  record, 
considering  excusable  delays  and  the 
Contractor's  efforts  to  overcome  delays, 
should  be  analyzed. 

(G)  Small  business  participation.  The 
Contractor's  policies  and  procedures 
which  energetically  support  Government 
small  business  programs  pursuant  to 
FAR  Subpart  19.7  should  be  given 
favorable  consideration.  Any  unusual 
effort  which  the  Contractor  displays  in 
subscontracting  with  small  concerns, 
particularly  for  development  type  work 
likely  to  result  in  later  production 
opportunities,  and  overall  effectiveness 
of  the  Contractor  in  subcontracting  writh 
and  furnishing  assistance  to  small 
concerns  should  be  considered. 
Conversely,  failure  or  unwillingness  on 
the  part  of  the  Contractor  to  support 
Government  small  business  policies 
should  be  viewed  as  evidence  of  poor 
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performance  for  the  purpose  of 
estdblishing  a  profit  objective. 

(H)  Labor  surplus  area  participation. 
A  similar  review  and  evaluation  (as 
required  in  paragraph  (b)(4HvKC)  of  this 
section)  should  be  given  to  the 
Contractor's  policies  and  procedures 
supporting  the  Government  s  labor 
surplus  area  program  pursuant  to  FAR 
Part  20.  Particular  favorable 
consideration  should  be  given  to  a 
Contractor  who:  (1)  Makes  a  significant 
effort  to  help  find  jobs  and  provide 
traming  for  the  hardcore  unemployed,  or 
(2)  promotes  maximum  subcontractor 
utilization  of  certified-eligible  concerns. 
as  defined  in  FAR  20.101. 

(I)  Extent  of  Government  assistance. 
The  Government  encourages  its 
Contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facilities, 
or  other  assistance  from  the 
Government.  Where  extraordinary 
financial,  facilities,  or  other  assistance 
must  be  furnished  to  a  Contractor  by  the 
Government,  such  extraordinary 
assistance  should  have  a  modifying 
effect  in  determining  what  constitutes  a 
fair  and  reasonable  profit  or  fee. 

(j)  Effect  of  competition.  When 
competition  is  effective  and  proposals 
are  on  a  firm- fixed-price  basis,  the 
Contracting  Officer  normally  need  not 
consider  in  detail  the  amount  of 
estimated  profit  included  in  a  price. 
When  effecbve  competition  is  lacking, 
and  in  all  cases  where  cost  analysis  is 
performed  in  accordance  with  FAR 
Subpart  15.8,  the  estimate  for  profit, 
target  profit  or  fee,  or  the  proposed  fixed 
fee  should  be  analyzed  in  the  same 
manner  as  all  other  elements  of  price. 

1«15.t70-3    PocumwitaMon. 

Determination  of  the  profit  or  fee 
objective,  in  accordance  with  this 
•ubpart  shall  be  fully  documented.  Since 
the  profit  objective  is  the  Contracting 
Officer  9  pre-negotiation  evaluation  of  a 
total  profit  allowance  for  the  proposed 
contract,  the  amounts  developed  for 
each  category  of  cost  will  probably 
change  in  the  course  of  negotiation. 
Furthermore,  the  negotiated  profit  will 
probably  vary  from  the  profit  objective 
end  from  the  prenegotiation  detailed 
application  of  the  weights  to  each 
element  of  the  Contractor's  input  to  total 
performance.  Since  the  profit  objective 
is  viewed  as  a  whole  rather  than  as  its 
component  parts,  insignificant 
variations  from  the  prenegotiation  profit 
objective,  as  a  result  of  changes  to  the 
Contractor's  input  to  total  performance, 
need  not  be  documented  in  detail. 
Conversely,  significant  deviations  from 
the  profit  objective  necessary  to  reach  a 
final  agreement  on  profit  or  fee  shall  be 
explaixied  in  the  record  of  negotiation 


prepared  in  accordance  with  FAR 
15.808 

Sul>part  1515.10— Preeward  end 
Poetaward  Notifications,  Protests,  and 
Mlstal(es 

1 5 1 5. 1 002    0«tMicflng  of  unsuccessful 
offsfors. 

Debriefings  of  unsuccessful  offerors 
shall  be  conducted  by  the  Sourc? 
Selection  Official  (SSO).  or  his/her 
designee,  with  participation  of  'he 
Project  Officer  and  such  other 
specialists  as  the  SSO  or  designee 
deems  necessary.  All  debriefings  shall 
be  held  after  contract  award. 

PART  1516— TYPE  OF  CONTRACTS 

Sec. 

1516.000    Scope  of  part. 

SutHMft  1516.3 — Cost-Rsknburssnwnt 
Contracts 

1516.307     Contract  clauses. 

Sut>part  1516.4— Incsnttvs  Contracts 

1516.404-2     Co8t-plu8-award-fee  contracts. 

1516.404-270    Scope. 

1516.404-271     Applicability. 

1516.404-272     Objectives. 

1516.404-273     UmiUtJons. 

1516.404-274     Fee  limitations.  ' 

1516.404-275     Definitions  and 

responsibilities. 
1516.404-276     Appointment  of  personnel. 
1516.404-277    Preparation  of  the  award  fee 

plan. 
1516.404-278     Operation  of  the  evaluation 
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Authority:  Sec  205(c),  63  Stat.  390.  as 
amended,  40  U.SC  488(c). 

1516.000    Scop*  Of  part. 

This  Part  implements  and 
supplements  FAR  Part  16.  It  provides 
policy  and  procedures  for  cost-plus- 
award-fee  type  contracts  and  prescribes 
additional  contract  clauses  for  use  with 
cost-reimbursement  and  indefinite- 
delivery  type  contracts. 

Subpart  1516.3 — Cost-ReimlMjrsement 
Contracts 


1516.307    Contract  ( 

The  Contracting  Officer  shall  insert 
the  clause  in  1552.216-71.  Date  of 
Incurrence  of  Cost,  in  cost- 
reimbursement  contracts  when  an 
anticipatory  cost  letter  has  been  issued 
on  the  project. 


Sut>par1 1516.4— Incentive  Contracts 

1516.404-2    Cost-plus-sward-fss 
contracts. 

1516.404-270    Scops. 

This  subsection  establishes  the  EPA 
policy  and  procedures  for  cost-plus- 
award-fee  (CPAF)  type  contracts. 

1516.404-271     Apptlcsbility. 

(a)  The  provisions  of  this  subsection 
apply  to  all  CPAF  type  contracts. 
Contracting  Officers  shall  consider  all 
contract  actions  conforming  to  the 
limitations  of  FAR  16.404-2(c)  and 
1516.404-273.  which  have  a  potential 
value  of  $5,000,000  or  more  as 
candidates  for  award  as  a  CPAF 
contract.  Contracting  Officers  may 
utilize  CPAF  contracts  for  requirements 
whose  estimated  value  is  less  than 
$5,000,000  when  considered  appropriate. 

(b)  The  formal  procedures  established 
in  this  subpart  apply  to  contract 
acquisitions  with  a  potential  value 
exceeding  $2,000,000.  The  simplified 
procedures  prescribed  in  1516.404—279 
are  authorized  for  CPAF  contracts  with 
a  potential  value  of  $2,000,000  or  less. 

1516.404-272    Oto|sctlvM. 

The  award  fee  contract,  when 
determined  suitable  for  use.  is  a 
combination  of  at  least  three  EPA 
contracting  objectives:  (a)  It  provides  for 
the  reimbursement  of  allowable, 
allocable,  and  reasonable  costs;  (b)  it 
fixes  a  dollar  amount  beyond  the  initial 
estimate  of  costs  that  represents  the 
compensation  for  risk  [base  fee);  and  (c) 
it  motivates  performance  throughout  the 
life  of  a  contract  where  success  breeds 
additional  income  (award  fee).  The 
CPAF  contract  is  used  when  the  work  to 
be  performed  is  such  that  specific 
quantitative  objective  measurement  is 
not  feasible  and  the  required 
performance  extends  over  a  sufficient 
period  of  time  for  the  award  fee  features 
to  be  used  effectively. 

1516.404-273    Umttations. 

Contracting  Officers  should  use  the 
CPAF  contract  in  acquiring  supplies  or 
nonpersonal  services  only  where  the 
contract  amount,  period  of  performance, 
and  expected  benefits  warrant  the 
additional  effort  and  costs  involved  in 
administering  this  type  of  contract. 
Contracting  Officers  should  use  the 
CPAF  contract  only  for  those 
acquisitions  where: 

(a)  The  Contracting  Officer 
determines  a  cost-reimbursement 
contract  is  necessary  in  accordance  with 
FAR  16.301-2  and  FAR  16.301-^; 

(b)  The  period  of  performance  is  more 
than  one  year 
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(c)  Hie  nature  of  the  work  cannot  be 
specifically  described  and  is  of  a 
continuous  service  or  level  of  effort 
susceptible  to  monitoring;  or 

(d)  The  requirement  is  of  such  a 
nature  that  the  Contractor's 
performance  is  susceptible  to 
monitoring. 

1516.404-274    Fes  Umitaiions. 

The  base  fee  should  normslly  be  not 
more  than  three  percent  of  the  cstinrated 
cost  of  the  contract  (See  FAR  15.903(d). 
for  maximum  fee  limitations.)  At  the 
time  of  award,  the  Contracting  Officer 
shall  obligate  the  total  amount  of  base 
and  award  fee.  However,  in 
incrementally  funded  contracts,  the 
Contracting  Officer  shall  separate  the 
fee  into  the  base  and  award  fee  portions 
and  obligate  only  the  initial  increment  of 
cost,  base  fee.  and  award  fee.  The 
Contracting  Officer  shall  award  the  total 
award  fee  earned  for  the  period  being 
evaluated.  The  Contracting  Officer  shall 
not  carry  forward  into  a  sabsequent 
evaluation  period  any  award  fee  not 
awarded  in  a  previous  evaluation 
period. 

1S16.404-27S    Deflnt1H>ns  and 
responslt>Hit)es. 

"Award  Fee  Plan"  meaiis  a  plan. 
developed  by  the  PEB,  which  identifies 
various  categories  of  performance  and 
clearly  describes  the  criteria  used  by  the 
PEB  to  evaluate  Contractor 
performance.  The  plan  also  allocates  the 
award  fee  pool  among  performance 
categories. 

"Award  Fee  Pool"  means  that  portion 
of  the  contract  fee  set  forth  in  the 
contract  as  the  amount  of  fee  available 
to  be  awarded  for  Contractor 
performance  in  accordance  with  the 
criteria  contained  in  the  Award  Fee 
Plan. 

"Evaluation  Coordinator"  means  a 
Government  official  appointed  to 
receive,  code,  vaUdate.  and  assess 
Performance  Monitor  reports;  and  to 
present  such  Contractor  performance 
information  and  data  to  the  PEB. 

"Fee  Determination  Official  (FDO)" 
means  the  Chief  of  the  Contracting 
Office  who  reviews  the  recommendation 
of  the  Performance  Evaluation  Board 
and  makes  the  final  determination  of  the 
award  fee. 

"PEB  Executive  Secretary"  means  a 
Government  official  who  prepares  the 
official  PEB  report. 

"Performance  Evaluation  Board 
(PEB) "  means  a  board  of  Government 
officials,  which  performs  the  in-depth 
review  of  all  aspects  of  Contractor 
performance  and  recommends  an 
appropriate  fee  to  the  FDO. 


"Performance  Event"  means  a  discrete 
happening  or  series  of  rdated 
happenings  occnrring  daring  the  course 
of  performance  which  indicate  or 
represent  Contractor  performance. 
Performance  events  ^lail  be  reported  by 
the  performance  monitors  on  EPA  Form 
No.  1900-41B.  The  Contractor  may 
report  performance  events  directly  to 
the  PEB  through  the  Evaluation 
Coordinator  either  as  they  occur  or  as  a 
summary  report  of  the  evaluation 
period. 

"Performance  Monitor(s) "  means 
those  Government  employees 
designated  to  observe,  assess,  and 
report  the  performance  of  the  Contractor 
on  a  close,  continuous  day-to-day  basis. 
Performance  monitors  are  of  two 
categories:  Technical  and  business.  The 
technical  performance  monitors  report 
on  the  Contractors  performing  the 
technical  requirements  of  the  contract. 
The  business  performance  monitors 
report  on  the  business  aspects  of  the 
Contractor's  performance;  these 
individuals  will  be  the  Contracting 
Officer/Contract  Specialist  and  Cost 
Analyst  most  familiar  with  the  specific 
contractual  and  financial  aspects  of  the 
contract. 

"Period  of  Evaluation"  means  a 
segment  of  the  contract's  period  of 
performance  specified  in  the  award  fee 
plan  which  will  be  evaluated  by  the  PEB 
for  purposes  of  esta Wishing  the  award 
fee  for  that  period. 

1516.404-276    Appointment  of  personnel 

(a)  The  Head  of  the  Contracting 
Activity  (HCA)  will  determine,  in 
concert  with  the  responsible  program 
office,  the  participants  in  the  award  fee 
process.  The  Contracting  Officer  shall 
prepare  the  formal  appointment 
memorandum  and  forward  it  to  the  HCA 
prior  to  issuance  of  the  soUcitation. 
Individuals  shall  be  designated  as 
follows: 

(1)  "Chairperson,  Performance 
Evaluation  Board  and  Board  Members." 
The  Chairperson  of  the  Performance 
Evaluation  Board  shall  be  the  laboratory 
or  division  director  of  the  program 
initiating  the  procurement.  A 
representative  of  the  responsible 
contracts  operation  office  shall  be  a 
voting  member  of  all  PEBs.  The 
Chairperson  of  the  PEB  and  the 
Contracting  Officer  shall  recommend 
other  board  members. 

(2)  "Evaluation  Coordinator."  As 
recommended  by  the  Chairperson  of  the 
PEB. 

(3)  "Executive  Secretary."  As 
recommended  by  the  Chairperson  of  the 
PEB. 

(4)  "Performance  Monitors."  The  PEB 
Chairperson  shall  assure  that  adequate 


performance  monitoring  capatrility  is 
available.  These  individuals  need  not  be 
designated  in  the  appointment 
memorandnm. 

(b)  If  any  changes  in  the  composition 
of  the  PEB  are  necessary,  the  following 
approvals  shall  be  obtained 

(1)  Chairperson.  PEB— by  the  FDO. 

(2)  PEB  members— by  the 
Chairperson,  PEB. 

1516.404-277    Piapialtoo  of  ttw  aarar* 
fseptan. 

The  purpose  of  the  award  fee  plan  is 
to  describe  in  one  document  the  plan  for 
monitoring,  assessing,  and  evaluating 
Contractor  performance  to  determine 
any  award  fee  earned.  The  PEB  shall 
develop  and  follow  an  award  fee  plan 
which  clearly  describes  the  criteria  to  be 
used  to  determine  fee.  The  PEB  shall 
forward  the  plan  through  the 
Contracting  Officer  to  the  HCA  for 
approval  prior  to  issuance  of  the 
solicitation.  The  Contracting  Officer 
shall  include  ttie  award  fee  plan  in  the 
solicitation.  A  complete  award  fee  plan 
should  include  the  following  elements: 

(a)  The  base  fee  amount. 

(b)  The  total  award  fee  pool 

(c)  Performance  areas  to  be  evaluated 

(d)  Criteria  to  be  used  in  evaluations. 

(e)  Relative  weights  to  be  assigned  to 
performance  areas  and  to  the  evaluation 
criteria. 

(f)  Frequency  and  timing  of  award  fee 
determination. 

(g)  Proportion  of  the  total  award  fee 
pool  to  be  available  for  each  evaluation 
period. 

(hj  Procedure  to  be  followed  (the 
timing  involved)  in  evaluating 
performance  and  determining  the  award 
fee. 

1516.404-278    Operation  of  tttc  evaluation 
system. 

(a)  Performance  Reporting. 
Perf6rmance  Monitors  shall  report 
information  in  the  form  of  one  or  more 
individual  Performance  Event  Reports 
on  EPA  Form  1900-4ia  CPAF  Contract 
Individual  Performance  Event  directly 
to  the  cognizant  Evaluation  Coordinator 
in  accordance  with  intervals  specified  in 
the  award  fee  plan.  The  Performance 
Monitors  shall  observe  the  following 
definitions  of  Contractor  performance  in 
reporting  and  judging  performance 
events: 

(1)  Superior — "  -♦-"  The  performance 
event  exceeds  the  satisfactory  level. 

(2)  Satisfactory — "0"  The  performance 
event  is  acceptable. 

(3)  Substandard—"  -  "  The 
performance  event  is  less  than 
satisfactory. 


■I 
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(b)  Performance  Information 
Coordination.  (1)  The  Evaluation 
Coordinator  shall  receive,  code, 
validate,  and  assess  the  Performance 
Events  (PE)  reports  submitted  by  the 
monitors  and  select  all  those  PEs  he/she 
considers  to  be  significant,  i.e.,  above 

( -♦- )  or  below  ( - )  satisfactory 
performance. 

(2)  The  Evaluation  Coordinator  shall 
also  prepare  separate  PE  summaries  for 
each  performance  evaluation  category. 
The  summaries  will  be  prepared  on  EPA 
Form  1900-41A.  Summary  of  Significant 
Performance  Events,  and  will 
incorporate  all  monitor  and  contractor 
reported  PEs  the  coordinator  considers 
significant.  The  Evaluation  Coordinator 
shall  be  responsible  for  preparing  and 
presenting  all  material  the  PEB  requires 
for  its  performance  assessment.  This 
material  will  serve:  (i)  As  the  PEB's 
agenda,  and  (ii)  as  the  complete 
documentation  package  which  will 
support  the  PEB's  fee  recommendation. 
It  will  be  organized  into  separate 
sections  for  each  performance 
evaluation  category.  Each  section  will 
consist  of  the  following  material: 

(A)  Summary  of  Significant 
Performance  Events,  EPA  Form  1900- 
41A. 

(B)  The  Individual  PE  reports.  EPA 
Form  1900^18. 

(c)  Evaluation  of  Performance.  The 
PEB  shall  perform  a  review  of  the 
performance  events  against  each 
performance  evaluation  category  to 
arrive  at  the  recommended  award  fee 
for  each  category  as  well  as  the  total 
award  fee  for  the  period.  The  PEB  must 
meet  within  30  calendar  days  after  the 
end  of  each  evaluation  period.  At  the 
initial  PEB  meeting  the  board  members 
shall  determine  what  fee  the  Contractor 
would  normally  receive  if  the  work  was 
being  undertaken  on  a  Cost-Plus-Fixed- 
Fee  (CPFF)  basis.  After  determining  this 
amount,  the  Board  shall  determine  what 
percentage  of  the  available  award  fee 
pool  that,  when  added  to  the  base  fee. 
will  equal  the  amount  the  Contractor 
would  receive  under  a  CPFF  contract. 
This  percentage  of  award  fee  will  set  the 
baseline  for  satisfactory  performance. 

(d)  The  Period  of  Evaluation.  The 
period  of  evaluation  will  be  at  least 
every  six  months.  The  desired  period  of 
evaluation  will  be  every  four  months. 

(e)  Performance  Evaluation  Report. 
Following  the  PEB  meeting  at  which  the 
award  fee  recommendation  is  reached, 
the  Executive  Secretary  will  prepare  a 
Performance  Evaluation  Report  and 
forward  this  to  the  Contracting  Officer. 
The  Contracting  Officer  will  prepare  a 
letter  for  signature  of  the  FDO  informing 
the  Contractor's  general  management  of 
the  amount  and  basis  of  the  fee 


awarded.  The  Contracting  Officer  shall 
forward  the  Performance  Evaluation 
Report  and  the  fee  determination  letter 
(the  Performance  Evaluation  Report 
shall  be  an  attachment  to  the  fee 
determination  letter)  to  the  FDO  for 
signature.  The  FDO  will  review  the 
performance  evaluation  and  fee 
recommendation  and  make  a  final 
determination  of  fee. 

1516.404-279    Simpttfied  procedures. 

The  following  CPAF  procedures  are 
authorized  for  procurements  of 
$2,000,000  or  less  which  conform  to  the 
limitations  in  paragraph  1516.404-273. 

(a)  No  appointment  of  a  formal  PEB  is 
necessary.  "The  Project  Officer  and 
Contracting  Officer  perform  the  duties 
and  functions  of  the  PEB  members.  In 
lieu  of  performance  monitors  reporting 
to  an  evaluation  coordinator,  the  Project 
Officer  will  personally  monftor  and 
assess  the  technical  performance  of  the 
Contractor  for  each  evaluation  period. 
The  Contracting  Officer  or  contract 
specialist  will  monitor  the  business 
aspects  of  the  Contractor's  performance. 

(b)  The  Chief  of  the  Contracting  Office 
shall  approve  the  award  fee  plan  in  lieu 
of  the  HCA. 

(c)  The  Project  Officer  and  the 
Contracting  Officer  shall  report 
performance  events  on  EPA  Form  1900- 
41B.  Use  of  the  summary  of  significant 
performance  events  is  not  required. 

(d)  The  Project  Officer,  with  input 
from  the  Contracting  Officer,  will 
prepare  the  performance  evaluation 
report. 

1516.404-2710    Deviation. 

Deviation  from  this  section  shall  be  as 
prescribed  in  subpart  1501.4. 

1516.405    Contract  Clauses. 

The  Contracting  Officer  shall  insert 
the  clause  at  1552.216-70,  Award  Fee,  in 
solicitations  and  contracts  when  a  cost- 
plus-award-fee  contract  is 
contemplated. 

Subpart  1516.5— Indefinite-Delivery 
Contracts 

1516.505    Contract  clauses. 

(a)  The  Contracting  Officer  shall 
insert  the  clause  in  1552J216-72, 
Ordering — By  Designated  Ordering 
Officers,  in  indefinite  delivery/indefinite 
quantity  type  solicitations  and 
contracts. 

(b)  The  Contracting  Officer  shall 
insert  the  clause  in  1552.216-73.  Fixed 
Rates  for  Services — Indefinite  Delivery/ 
Indefinite  Quantity  Contract,  in 
solicitations  and  contracts  to  specify 
fixed  rates  for  services. 


PART  1517— SPECIAL  CONTRACTING 
METHODS 

Sut>part  1517.2— Options 

Sec. 

1517.200    Scope  of  subpart. 

1517.202     Une  of  options. 

1517.207  Exercise  of  options. 

1517.208  Solicitation  provisions  and 
contract  clauses. 

Authority:  Sec.  205(c).  63  Stat.  390.  as 
amended,  40  U.S.C.  486(c). 

Subpart  1517.2— Options 

1517.200    Scope  of  subpart 

This  subpart  does  not  apply  to 
contracts  for  services  involving:  (a) 
Construction,  alteration,  or  repair  of  real 
property;  (b)  architect-engineering 
services;  (c)  automatic  data  processing 
equipment  systems;  and  (d) 
telecommunication  equipment  and 
services.  However,  it  does  not  preclude 
the  use  of  options  in  those  contracts. 

1517.202    Use  Of  Options. 

(a)  The  use  of  options  for  increased 
quantities  of  supplies  or  services  which 
exceed  50  percent  of  the  base  quantity 
specified  in  the  contract  for  a  particular 
period  shall  be  approved  by  the  Head  of 
the  Contracting  Activity  (HCA)  prior  to 
issuing  the  solicitation.  In  the  case  of 
supplies,  the  50  percent  limitation 
applies  only  to  contracts  which  have  a 
base  quantity  of  more  than  one. 

(b)  The  use  of  option  periods  which, 
when  combined  with  the  base  contract 
period,  results  in  a  total  contract  period 
of  performance  exceeding  thirty-six  (36) 
months  shall  be  approved  by  the  Chief 
of  the  Contracting  Office  prior  to  issuing 
the  solicitation.  In  no  event,  however, 
shall  the  total  of  the  base  and  option 
periods  exceed  sixty  (60)  months  in 
duration. 

1517.207    Exercise  Of  options. 

(a)  Unless  otherwise  approved  by  the 
Chief  of  the  Contracting  Office, 
contracts  for  services  employing  option 
periods  shall  require  that  a  preliminary 
written  notice  of  the  Government's 
intention  to  exercise  the  option  be 
furnished  to  the  Contractor  a  minimum 
of  sixty  (60)  calendar  days  prior  to  the 
date  for  the  exercise  of  the  option. 
Failure  to  provide  such  preliminary 
notice  within  the  timeframe  established 
in  the  contract  waives  the  Government's 
right  to  unilaterally  exercise  the  option 
and  requires  the  negotiation  of  a 
bilateral  contract  modification  in  order 
to  extend  the  period  of  performance, 
where  such  an  extension  is  authorized. 

(b)  When  the  term  of  the  service 
contract  coincides  with  the  fiscal  year 
and  delays  in  receipt  of  authority  to 


obligate  funds  for  the  new  fiscal  year 
are  anticipated,  the  Contracting  Officer. 

if  the  contract  so  provides  (see  FAR 
17.204(d)),  may,  within  60  days  after  the 
end  of  the  fiscal  year,  unilaterally 
exercise  an  option  to  extend  the  term  of 
the  contract.  The  option  may  be 
exercised  only  if  funds  become 
available  within  the  eO-day  period.  In 
the  event  that  sufficient  funding  is  not 
available  within  the  60-day  period,  the 
Government  waives  the  right  to 
unilaterally  exercise  the  option,  thereby 
rendering  any  additional  requirements 
subject  to  normal  competitive 
procurement  procedures. 

(c)  The  Contrading  Officer,  if  the 
contract  so  provides,  may.  subject  to  the 
conditions  in  FAR  17.204^d).  32.703-2. 
and  32.705-l(a),  exercise  an  option 
contingent  upon  the  availability  of 
funds.  To  exercise  such  an  option,  the 
contract  must  contain  the  clause  in  FAR 
52.232-18,  Availability  of  Funds.  Under 
no  circumstances  shall  any  action  be 
taken  which  could  be  construed  as 
creating  a  legal  liability  on  the  part  of 
the  Government  until  a  formal  notice  of 
availability  of  funds  in  the  form  of  a 
contract  modification  has  been  issued 
by  the  Contracting  Officer. 

§  1517.206    Solicitation  provtslona  and 
contract  clauses. 

(a)  TTie  Contracting  Officer  shall 
insert  the  solicitation  provision  at 
1552.217-70,  Evaluation  of  Contract 
Options,  in  Requests  for  Proposals  when 
options  are  included. 

(b)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.217-71,  Option 
To  Extend  the  Term  of  the  Contract — 
Cost-Type  Contract,  when  applicable. 

(c)  The  Contracting  Officer  shall  insert 
the  clause  at  1552.217-72.  Option  T» 
Extend  the  Term  of  the  Contract — Cost- 
Plus-Award-Fee  Contract,  when 
applicable. 

(d)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.217-73,  Option 
for  Increased  Quantity — Cost-Type 
Contract,  when  applicable. 

(e)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.217-74,  Option 
for  Increased  Quantity — Cost-Plus- 
Award-Fee  Contract,  when  applicable. 

(f)  The  Contracting  Officer  shall  insert 
the  clause  at  1552.217-75.  Option  To 
Extend  the  Effective  Period  of  the 
Contract — Time  and  Materials  or  Labor 
Hour  Contract,  when  apphcable. 

(g)  The  Contracting  Officer  shall  insert 
the  clause  at  1552.217-76,  Option  To 
Extend  the  Effective  Period  of  the 
Contract — indefinite  Delivery/Indefinite 
Quantity  Contract,  when  applicable. 


SUBCHAPTER  O— SOCIOECONOMIC 
PROGRAMS 

PART  1519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 


1519.000 


Scop>e  of  part. 


Subpart  151«.2-PoUcles 

1519.201     Policy 

1519.201-1     Director  of  Small  and 

Disadvantaged  Business  Ulitization. 
1519.201-2    Small  and  disadvantaged 

business  utilization  specidlists. 
1519.202-5    Data  Goliection  and  reportinft 

requiremenls- 

Su<>part  1519.S— Set-AsMes  tor  SmaH 
Business 

1519.501     Review  of  acquisitions. 
1519.503    Class  set-aside  for  construction. 

Subpart  1519.6— Certificates  of 
Competency  and  Oetannlnations  of 
Eliglbinty 

1519.602-1     Procedures. 

Subpart  1519.7— Sitewntracting  wMi  Small 
Bualness  and  SmaH  Olssdvantaged 
Buaina^  Concerns 

1519.705-2     Determining  the  need  for  a 

subcontract  plan. 
1519.705-4     Reviewing  the  subcontracting 

plan. 
1519.705-70    Synopsis  of  contracts 

containing  Pub  L.  95-507  subcontracting 

plans  and  goals. 
Authority:  Sec  205(c).  63  Stat.  390,  as 
amended.  40  U.S.C.  486(c). 

1519.000    Scope  Of  part 

This  part  implements  FAR  Part  19  and 
provides  policy  and  procedures  for  the 
development  and  conduct  of  the  Agency 
small  business  and  small, 
disadvantaged  business  utilization 
programs:  for  review  of  acquisitions  for 
small  business  set-asides:  and  for 
subcontracting  with  small  and  small 
disadvantaged  business  concerns. 

Subpart  1519.2— Policies 

1519.201     Policy. 

Each  program's  Assistant  or 
Associate  Administrator  shall  be 
responsible  for  developing  its 
socioeconomic  goals  on  a  fiscal  year 
basis.  The  goals  shall  be  developed  in 
collaboration  with  the  supporting  Chiefs 
of  Contracting  Offices  and  the  local 
Small  and  Disadvantaged  Business 
Utilization  SpeciaHst  (SDBUS),  and  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU).  The  goals 
will  be  based  on  advance  procurement 
plans  and  past  performance.  The  goals 
shall  be  submitted  to  the  Director, 
OSDBU,  at  least  thirty  (30)  days  prior  to 
the  start  of  the  fiscal  year. 


I5l«.2ei-1    Director  of  Smai  and 
Oisadvantaoed  DaiiWHi  UtMzation. 

The  Director.  OSDBU,  provides 
guidance  and  advice,  as  appropriate,  to 
Agency  program  and  contracts  officials 
on  small  and  small  disadvantaged 
business  programs.  The  Director, 
OSDBU.  is  the  central  point  of  contact 
for  inquiries  concerning  the  small  and 
disadvantaged  business  programs  from 
industry,  the  Small  Business 
Administration  (SEA),  and  the  Congress. 
and  shall  advise  the  Administrator  and 
staff  of  such  inquiries  as  required.  The 
Director.  OSDBU.  shall  represent  tbe 
Agency  in  the  negotiations  with  the 
other  Government  agencies  on  small 
and  small  disadvantaged  business 
matters. 

1519.201-2    SmaH  and  dteadvantaged 
business  utHizatlon  i 


(a)  Small  and  Disadvantaged  Business 
Utilization  Specialists  (SDBUS)  shall  be 
appointed  in  writing  for  each 
contracting  office.  The  SDBUS  will 
normally  be  appointed  from  members  of 
staffs  of  the  appointing  authority.  Tbe 
SDBUS  is  administratively  responsible 
directly  to  the  appointing  authority  and. 
pn  matters  relating  to  small  and  small 
disadvantaged  business  program 
activities,  receives  technical  guidance 
from  the  Director.  OSDBU.  The 
appointing  authorities  are  the  Chiefs  of 
the  Contracting  Offices. 

(b)  A  copy  of  each  appointment  and 
termination  of  all  SDBU  specialists  shall 
be  forwarded  to  the  Director.  OSDBU.  In 
addition  to  performing  the  duties 
outlined  in  paragraph  (c)  of  this  section 
that  are  normally  performed  in  the 
activity  to  which  assigned,  the  SDBUS 
shall  perform  such  additional  functions 
as  may  be  prescribed  from  time  to  time 
in  furtherance  of  overall  small  and  small 
disadvantaged  business  utilization 
program  goals.  Tlie  SDBUS  is  not 
precluded  from  being  assigned  the 
responsibility  for  the  labor  surplus  area 
program  prescribed  by  FAR  Part  20.  The 
SDBUS  may  be  appointed  on  either  a 
full-  or  part-time  basis:  however,  when 
appointed  on  a  part-time  basis,  the  small 
business  duty  shall  take  precedence 
over  collateral  responsibilities. 

(c)  The  SDBUS  appointed  pursuant  to 
(u)  above  shall  perform  the  following 
duties  as  appropriate: 

(1)  Maintain  a  program  designed  to 
locate  capable  small  business  sources 
for  current  and  future  acquisitions: 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  and  small 
disadvantaged  business  concerns  on 
acquisition  matters: 

(3)  Review  ail  proposed  solicitations       '^ 
over  $104>oa  assure  that  small  business     ( 
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concerns  will  be  afforded  an  equitable 
opportunity  to  compete,  and.  as 
appropriate,  initiate  recommendations 
for  small  business  set-asides,  or  offers  of 
requirements  to  the  SBA  for  the  8(a) 
program,  and  complete  EPA  Form  1900- 
37,  "Record  of  Procurement  Request 
Review,"  as  appropriate; 

(4)  Take  action  to  assure  the 
availability  of  adequate  specifications 
and  drawings,  when  necessary,  to 
obtain  small  business  participation  in  an 
acquisition.  When  small  business 
concerns  cannot  be  given  an  opportunity 
on  a  current  acquisition,  initiate  action, 
in  writing,  with  appropriate  technical 
and  contracting  personnel  to  ensure  that 
necessary  specifications  and/or 
drawings  for  future  acquisitions  are 
available. 

(5)  Review  proposed  contracts  for 
possible  breakout  of  items  or  services 
suitable  for  acquisition  from  small 
business  and  small  disadvantaged 
business  concerns: 

(6)  Advise  small  businesses  with 
respect  to  the  financial  assistance 
available  under  existing  laws  and 
regulations  and  assist  such  concerns  in 
applying  for  financial  assistance; 

(7)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business 
subcontracting  programs; 

(8)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports 
prepared,  concerning  small  business 
participation  in  acquisition  programs 
(see  1519.202-5): 

(9)  Make  available  to  SBA  copies  of 
sohcifations  when  so  requested: 

(10)  Act  as  liaison  with  the 
appropriate  SBA  office  or  representative 
in  connection  with  set-asides, 
certificates  of  competency,  size 
classification,  and  any  other  matter 
concerning  the  small  or  small 
disadvantaged  business  programs. 

1519.202-5    Data  cottectlon  and  reporting 
requiramcnts. 

(a)  As  required,  monthly  reports  of 
factual  information,  covering  acquisition 
actions  and  dollars  awarded  to  small 
businesses,  small  disadvantaged 
businesses,  women-owned  small 
businesses,  the  Small  Business 
Administration  under  the  authority  of 
section  8(a)  of  the  Small  Business  Act, 
and  information  on  actions  and  dollars 
made  under  small  business  set-asides 
shall  be  submitted  by  the  Procurement 
and  Contracts  Management  Division,  to 
the  Director,  OSDBU. 

(b)  The  Financial  Management 
Division  will  submit  to  the  Director, 
OSDBU,  a  copy  of  the  Small  Purchase 
Activity  Report  that  shows  by  each  EPA 
purchasing  activity  the  following 


information  (cumulative  monthly)  for 
small  purchases: 

(1)  Total  actions  and  dollar  value  of 
awards; 

(2)  Total  actions  and  dollar  value  of 
awards  to  all  businesses: 

(3)  Total  actions  and  dollar  value  of 
awards  to  small  businesses; 

(4)  Total  actions  and  dollar  value  of 
construction  awards  to  small  businesses 
made  by  set-aside; 

(5)  Total  actions  and  dollar  value  of 
small  business  awards  made  by'set- 
asides,  excluding  set-asides  for 
construction; 

(6)  Total  actions  and  dollar  value  of 
awards  made  to  the  Small  Business 
Administration  pursuant  to  section  8(a) 
of  the  Small  Business  Aci;  and 

(7)  Total  actions  and  dollar  value  of 
awards  made  to  small  disadvantaged 
businesses. 

(c)  The  reports  identified  in 
Paragraphs  (a)  and  (b)  of  this  section  are 
to  be  submitted  to  the  Director,  OSDBU, 
no  later  than  the  20th  day  following  the 
end  of  the  reporting  period  with  the 
exception  of  the  last  report  of  the  fiscal 
year  which  shall  be  submitted  no  later 
than  the  30th  day  following  the  end  of 
the  fiscal  year. 

Subpart  1519.5— Set-Asides  (or  Small 
Business 

1 5 1 9. 50 1     Review  of  acquisitions. 

(a)  If  no  Small  Business 
Administration  (SBA)  representative  is 
available,  the  Small  and  Disadvantaged 
Business  Utilization  Specialist  (SDBUS) 
shall  initiate  recommendations  to  the 
Contracting  Officer  for  small  business 
set-asides  with  respect  to  individual 
acquisitions  or  classes  of  acquisitions  or 
portions  thereof 

(b)  When  the  SDBUS  has 
recommended  that  all,  or  a  portion,  of 
an  individual  acquisition  or  class  of 
acquisitions  be  set  aside  for  small 
business,  the  Contracting  Officer  shall 
promptly  either:  (1)  Concur  in  the 
recommendation  or  (2)  disapprove  the 
recommendation,  staling  in  writing  the 
reasons  for  disapproval.  If  the 
Contracting  Officer  disapproves  the 
recommendation  of  the  SDBUS,  the 
SDBUS  may  appeal  to^he  appropriate 
appointing  authority,  whose  decision 
shall  be  final. 

1519.503    Class  set-aside  for  construction. 

(a)  Edkch  proposed  acquisition  for 
construction  estimated  to  cost  between 
$10,000  and  $1,000,000  shall  be  set-aside 
for  exclusive  small  business 
participation.  Such  set-asides  shall  be 
considered  to  be  unilateral  small 
business  set-asides,  and  shall  be 
withdrawn  in  accordance  with  the 


procedure  of  FAR  19.506  only  if  found 
not  to  serve  the  best  interest  of  the 
Government. 

(b)  Small  business  set-aside 
preferences  for  construction  acquisitions 
in  excess  of  $1,000,000  shall  be 
considered  on  a  case-by-case  basis. 

Subpart  1519  6 — Certificates  of 
Competency  and  Determlnattons  of 
Eligibility 

1519.602-1     Procedures. 

A  copy  of  the  documentation 
supporting  the  determination  that  a 
small  business  concern  is  not 
responsible,  as  required  by  FAR  19.601- 
1(a),  shall  be  transmitted  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  concurrently  with 
the  submission  of  a  copy  of  the 
documentation  to  the  appropriate  Small 
Business  Administration  Regional 
Office. 

Subpart  1519.7— Subcontracting  With 
Small  Business  and  Small 
Disadvantaged  Business  Concerns 

1519.705-2     Determining  the  need  for  a 
•ubcontract  plan. 

One  copy  of  the  determination 
required  by  FAR  19.705-2(c)  shall  be 
placed  in  the  contract  file  and  one  copy 
provided  the  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU). 

1519. 705-4    Reviewing  tf>e  sut>contracting 
plan. 

In  determining  the  acceptability  of  a 
proposed  subcontracting  plan,  the 
Contracting  Officer  shall  obtain  advice 
and  recommendations  from  the  OSDBU. 
which  shall  in  turn  coordinate  review  by 
the  Small  Business  Administration 
Procurement  Center  Representative  (if 
any). 

1519  705-70    Synopsis  of  contracts 
containing  Pub.  l_  95-507  sut>contractlng 
plans  and  goals. 

the  synopsis  of  contract  award,  where 
applicable,  shall  include  a  statement 
identifying  the  contract  as  one 
containing  Pub.  L  95-507  subcontracting 
plans  and  goals. 

PART  1520— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  1520.1— General 

Sec 

1520.102    Labor  surplus  area  goals. 

Subpart  1520.3— Labor  Surplua  Area 
Sut>contractlng  Program 

1520  303     Review  of  subcontracting  program. 
Authority:  sec  205(c).  63  Stat  390  as 

amended,  40  U.S.C.  486(cJ. 


Subpart  1520.1 — General 

1520.102    Lat>or  surplus  area  goals. 

Labor  surplus  area  goals  shall  be 
developed  as  prescribed  in  1519.201. 

Subpart  1520.3 — Lat>or  Surplus  Area 
Subcontracting  Program 

1520.303    Review  of  sui>contracting 
program. 

The  Contracting  Officer,  in 
conjunction  with  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
shall  review  labor  surplus  area 
subcontracting  programs. 

PART  1522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 


Sec. 
1522.000 


Scope  of  part. 


Subpart  1522.1— Basic  Labor  Policies 

1522.103     Overtime 
1522  103-4     Approvals 

Subpart  1522.6— Walsh-Healey  Public 
Contracts  Act 

1522.608     Procedures 

1522  606-3     Protests  against  eligibility. 

1522.606-4     Award  pending  final 

delermination. 
15Z2  608-6     Poslaward. 

Subpart  1522.8 — Equal  Employment 
Opportunity 

1522.603     Responsibilities. 

1522.804  Affirmative  action  programs. 
1522.804-2     Construction. 

1522.805  Procedures. 

Subpart  1522.10— Service  Cofttract  Act 
of  1965 

1522.1003     Applicability. 

Subpart  1522.13— Special  Disabled  and 
Vietnam  Era  VeteraiM 

1522  1306    Complaint  procedures. 

Subpart  1522.14— Emptoyment  of  the 
Handicapped 

1522.1403     Waivers. 

1522  1406    Complaint  Procedures. 

Authority:  Sec  205(c).  63  Stat  390  as 
amended.  40  use.  488(c). 

1 522.000    Scope  Of  part. 

This  part  implements  FAR  Part  22  and 
provide  procedures  to  be  followed  in 
obtaining  approvals  or  deteminations 
from  the  Small  Business  Administration 
(SBA),  the  Department  of  Labor  (DOL) 
or  the  Office  of  Contract  Compliance 
Programs  (OFCCP)  on  matters  related  to 
the  application  of  labor  laws. 


Sul>pan  1522.1— Basic  Labor  Policies 
152^103    Overtime. 

1522.103-4    Approvals. 

The  Chief  of  the  Contracting  Office  is 
the  Agency  approving  official. 

Subpart  1522.6— Waish-Healey  Public 
Contracts  Act 

1522.608     Procedures. 

1522.608-3    Protests  againat  eliglbllllty. 

The  Contracting  Officer  shall  forward 
the  determination  of  eligibility,  after 
concurrence  by  legal  counsel,  to  the 
Head  of  the  Contracting  Activity  (HCA) 
for  referral  to  the  Department  of  Labor 
(DOL)  or  to  the  Administrator  of  SBA  if 
the  offeror  is  a  small  business. 

1522.608-4     Award  pending  final 
determination. 

If  an  offeror's  eligibility  case  is 
pending  review  by  DOL  or  SBA,  the 
Contracting  Officer  shall  obtain  the 
concurrence  of  legal  counsel  and 
approval  of  the  HCA  prior  to  making  an 
award. 

1522.608-6    Postaward. 

The  Contracting  Officer  shall  follow 
the  procedures  in  1522.608-3. 

Subpart  1522.8 — Equal  Employment 
Opportunity 

1522.803  Responsibilttiea. 

If  the  applicability  of  E.0. 11246  and 
implementing  regulations  are 
questioned,  the  Contracting  Officer  shall 
route  the  matter  through  the  Head  of  the 
Contracting  Activity  (HCA)  to  the  EPA 
Office  of  Civil  Rights. 

1522.804  Affirmative  action  programs. 

1522.804-2    Construction. 

Each  contracting  office  having 
construction  contract  responsibility 
shall  maintain  a  list  of  geographical 
areas  subject  to  affirmative  action 
requirements.  The  list  can  be  obtained 
from  the  Office  of  Contract  Compliance 
Programs. 

1522.805  Procedures. 

(a)  Preaward  clearance  requests  cited 
in  FAR  22.805(a)  (2),  (3),  and  (5)  shall  be 
forwarded  to  the  EPA  Office  of  Civil 
Rights.  The  Contracting  Officer  shall 
submit  requests  for  clearance  cited  in 
FAR  22.805(aM7)  through  the  EPA  Office 
of  Civil  Rights. 

(b)  The  Contracting  Office  shall 
obtain  posters  entitled  "Equal 
Opportunity  Is  the  Law"  from  the  EPA 
Office  of  Civil  Rights. 


Subpart  1522.10— Service  Contract  Act 
of  1965 

1522.1003    AppMcaMMy. 

Requests  for  determinations  and 
exemptions  shall  be  submitted  to  the 
Head  of  the  Contracting  Activity  for 
signature  and  transmittal  to  the 
Department  of  Labor  in  accordance  with 
FAR  22  1003(e). 

Subpart  1522.13— Special  Disabled  artd 
Vietrtam  Era  Veterans 

1522.1306    Complaint  procedures. 

The  Contracting  Officer  shall  forward 
complaints  received  to  the  Head  of  the 
Contracting  Activity  for  referral  to  the 
Department  of  Labor. 

Subpart  1522.14— Employment  of  ttw 
Handicapped 

1522.1403    Waivers. 

Contracting  Officers  shall  submit 
waiver  requests  to  the  Head  of  the 
Contracting  Activity  (HCA)  for 
processing.  Such  requests  shall  be 
coordinated  with  the  EPA  Office  of  Civil 
Rights. 

1522.1406    Complaint  procedures. 

Complaints  regarding  the 
administration  of  the  Act  shall  be 
coordinated  with  the  EPA  Office  of  Civil 
Rights  prior  to  submission  to  the  Office 
of  Contract  Compliance  Programs. 

PART  1523— ENVIRONMENTAL, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  1523.3— Hazardous  Material  and 
Material  Safety  Data 

Sec. 

1523.303    Contract  clause. 
1523.303-70    Protection  of  human  subjects. 
1523.303-71     Decontamination  of 
Govemment-fumished  property 
Authority:  Sec  205(c).  63  Stat  390.  as 
amended.  40  US  C  486(c). 

Subpart  1523.3— Harardous  Material 
and  Material  Safety  Data 

1523.303    Contract  ciause. 

1 523.303-70    Protection  of  human 
sublects. 

Contracting  Officers  shall  insert  the 
contract  clause  at  1552.223-70  when  the 
contract  involves  human  test  subjects. 

1523.303-71     Decontamination  of 
Govemment-fumished  property. 

Contracting  Officers  shall  insert  the 
contract  clause  at  1552.245-70, 
Decontamination  of  Government- 
Furnished  Property,  when  it  is 
anticipated  that  a  Contractor  will  use 
Govemment-fumished  or  Contractor- 
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acquired  property  in  the  clean-up  of 
hazardous  or  toxic  substances  in  the 
environment. 

PART  1524— PROTECTION  OF 
PRIVACY  AMD  FREEDOM  OF 
INFORMATION 

Subpart  1 524. 1— Protection  of  Indlvklual 
PrtvBcy 

1524.104     SolicltatioB  provisions 

Subpart  1524.2 — Freedom  of  tnformatkHi 
Act 

1S24  202     Policy 

AutiMrity:  S«c.  205(c).  63  SUt.  39a  as 
amended.  40  U  S.C  4a6(cV 

Subpart  1524.1— Protectiort  of 
irtdivkluai  Privacy 

1524.104    SoNcitatlon  prowieion*. 

The  Contracting  Officer  shaJI  insert 
the  provision  at  1552.224-70,  Social 
Security  Numbers  of  Consultants  and 
Certain  Sole  Proprietors  and  Privacy  Act 
Statement,  in  all  solicitations. 

Subpart  tS24.2— Freedom  of 
Information  Act 


1524.202 

The  EPA  poficy  on  disclosure  of  EPA 
records,  handling  of  requests  under  the 
Freedom  of  Information  Act.  and 
confidentiaHty  of  business  information 
IS  contained  in  40  CFR.  Part  2.  Public 
Information. 

PART  1525— FOREIGN  ACQUISITION 

Subpart  1525.1— Buy  American  Act- 
Supplies 

1S2S.102    PoNcy. 

The  following  officials  are  designated 
to  approve  determinations  required  by 
FAR  25.102(a)(4): 

(a)  The  Chief  of  the  Contracting  Office 
for  contracts  estimated  not  to  exceed  $1 
million:  and 

(b)  The  Head  of  the  Contracting 
Activity  (HCA)  for  contracts  estimated 
to  exceed  $1  million. 

(Sec  JOo(c).  63  Stat.  390.  as  amended.  40 
U.S.C.  4a6(c)) 

SUBCHAPTER  E— GENERAL 
CONTRACT1MG  REOUIREMCNTS 

PART  1527— PATENTS.  DATA,  ANO 
COPYRIGHTS 

Sut>part  1527.70 — Data  Requiremefits 

1527.7001    Contract  ciausM. 

The  Contracting  Officer  shaU  insert 
t^re  clause  at  1552.227-70.  Data 
Requirements,  in  all  contracts  where  the 
Government  may  have  a  need  for 


background  data  related  to  the  contract 

work. 

(Sec.  205(c).  63  Stat  390,  as  amended.  40 

U.S.C.  486(cn 

PART  1528— BONDS  ANO  INSURANCE 
Subpart  1S28.3— (neurance 

Sec. 

1528.311     Solicitation  provision  and  contract 

clause  on  liability  inturanGC  under  coaia- 

reimbursement  contracts. 
1528.311-?0     Comprehensive  Environmental 

Response.  Compensation  and  Uabil^y 

Act. 
Authority:  Sec.  205(c),  63  Stat  390.  as 
amended.  40  U.S.C.  488(c). 

Subpart  1528.3 — Insurance 

1 528.3 1 1     Soticttatton  provision  and 
contract  ciauae  on  HabiMy  Inaurance  undar 
cost-reintburaement  contracts. 

1 528.3 1 1  -70    Compratwnsiv* 
Envtronmentai  Response,  Compensatton 
and  UabNHy  Act  (CERCLAy. 

la]  The  Contracting  Officer  shall 
insert,  where  appropriate,  the  contract 
clause  at  1552.228-70.  Insurance — 
Liability  to  Third  Persons — Conwnercial 
Organudtions,  when  routitne 
(nonemergency)  removal  or  remedial 
action  is  being  undertaken  pursuant  to 
the  Comprehensive  Enviroomental 
Response.  Compensation  and  Liability 
Act  (CERCLA). 

(b)  The  Contracting  Officer  shall 
insert,  where  appropriate,  the  contract 
clause  at  1552.228-71,  Insurance — 
Liability  to  Third  Persons — State  or 
Local  Governments,  in  contracts  with 
State  or  local  Governments  when 
routine  (nonemergency)  removal  or 
remedial  action  is  being  undertaken 
pursuant  to  the  CERCLA. 

(c)  The  Contracting  Officer  shall 
insert,  where  appropriate,  the  contract 
clause  at  1552.228-72,  Insurance — 
Liability  to  Third  Persons — Commercial 
Organizations  (Emergency),  in  contracts 
with  commeraal  organizations  when 
emergency  response  to  hazardous 
substance  releases  or  potential  releases 
are  being  undertaken  pursuant  to  the 
CERCLA. 

(d)  The  Contracting  Officer  shall 
insert,  where  appropriate,  the  contract 
clause  at  1552.228-73,  Insurance — 
Liability  to  Third  Persons — State  or 
Local  Governments  (Emergency),  in 
contracts  with  State  or  local 
Governments  when  emergency  response 
to  hazardous  substance  releases  or 
potential  releases  are  being  undertaken 
pursuant  to  the  CERCLA. 


PART  1530— COST  ACCOUNTING 
STANDARDS 

Subpart  1530.3— CAS  Contract 
RequlremefTts 

1530.304    Waiver. 

The  Head  of  the  Contracting  Activity 
(HCA)  has  authority  to  waive  Cost 
Accounting  Standards  Board 
requirements. 

(Sec.  a05(c),  63  Stat.  390.  as  amended.  40 
use.  4a6(c)) 

PART  1531— CONTRACT  COST 
PRINCIPLES  AND  PfKX:EDURES 

Subpart  1531.1— AppUcabWty 

1531.101  Oblecttvea. 

Requests  for  individual  and  class 
deviations  shall  be  submitted  to  the 
Head  of  the  Contracting  Activity  (HCA). 
The  HCA  approves  individual 
deviations  and  coordinates  approval  of 
class  deviations  and  Agency 
supplements  with  the  Chairperson  of  the 
Civilian  Agency  Acquisition  Council. 

(Sec.  205(c).  63  Stat.  390.  as  amended.  40 
use.  4a6(c|) 

PART  1532— CONTRACT  FINANCING 

Sec 

1532.000     Scope  of  part. 

Subpart  1532.1— Oanerai 

1532.102  Description  of  contract  financing 
methods. 

1532.111     Contract  dauses. 
1532.170     Forms. 

Subpart  1532.4— Advance  Payments 

1532.402  General. 
1532.407  Interest. 
1532  409-2     Recommendation  for 

disapproval. 
1532  412    Contract  ciauae. 

Sut>part  1532.8— Aaaignment  of  Clalnta 

1,532.805     Procedure 
1532805-70     Forms 

Subpart  1532.70— Prompt  Payment  Act 

1532.7000  Scope  of  subpart 

1532.7001  Policy 

1532.7002  Exemptions. 
1.532.7003  Contract  Clauses. 

Authority:  Sec.  205(c).  63  SUit.  380.  dS 
amended.  40  U.S.C.  466(c). 

1 532.000    Scope  of  part 

This  part  implements  and 
supplements  FAR  Part  32  and  provides 
policies  and  procedures  for  contract 
financing  and  other  payment  matters. 
This  includes — 

(a)  Progress  payments: 

(b)  Advance  payments; 

(c)  Prompt  Payment  Act 
implementation; 


(d)  Assignment  of  claims;  and 

(e)  Selected  clauses  and  forms. 

Subpart  1532.1 — General 

1532.102    Description  of  contract  financing 
metttods. 

Progress  payments  based  on  a 
percentage  or  stage  of  completion  are 
authorized  for  use  as  a  payment  method 
under  EPA  contracts  or  subcontracts  for 
construction  and  alteration  of  repair  of 
buildings,  structures,  or  other  real 
property.  For  all  other  contracts, 
progress  payment  provisions  shall  be 
based  on  costs,  except  that  progress 
payments  based  on  a  percentage  or 
stage  of  completion  may  be  authorized 
by  the  Head  of  the  Contracting  Activity 
(HCA)  when  a  determination  is  made 
that  progress  payments  based  on  costs 
cannot  be  practicaJly  employed  and  that 
there  are  adequate  safeguards  provided 
for  the  administration  of  the  progress 
payments 

1 532. 1 1 1     Contract  ciauses. 

The  Contracting  Officer  shall  insert 
the  clause  at  1552.232-73,  Payments- 
Fixed  Rate  Services  Contract,  in 
solicitations  and  indefinite  delivery/ 
indefinite  quantity  contracts  when 
services  are  being  acquired  on  a  fixed- 
rate  basis. 

1532.170    Forms. 

(a)  EPA  Form  1900-10  Contractors 
Cumulative  Claim  and  Reconciliation,  at 
1553.232-74,  shall  be  used  for  an 
accounting  of  the  cumulative  charges 
and  costs  for  cost-reimbursement 
contracts  from  inception  of  the  contract 
to  completion.  If  shall  be  submitted  by 
the  Contractor  upon  submission  of  the 
completion  voucher. 

(b)  EPA  Form  1900-34.  Guide  for  the 
Preparation  of  Contractor's  Claims  for 
Reimbursement  of  Costs  and  Fees  Under 
Cost-Reimbursement  Type  Contracts,  at 
1553.232-75,  shall  be  inserted  or 
incorporated  by  reference  in  all  cost- 
reimbursement  type  contracts. 

(c)  EPA  Form  1900-34A.  Guide  for  the 
Preparation  of  Contractor's  Claims  for 
Reimbursement  Under  Cost-Plus- 
Award-Fee  (CPAF)  Type  Contracts,  at 
1553.232-76.  shall  be  inserted  or 
incorporated  by  reference  in  all  CPAF 
contracts. 

Subpart  1532.4 — Advance  Payments 

1532.402    General. 

(a)  The  Chief  of  the  Contracting  Office 
is  responsible  for  making  findings  and 
determinations  supporting  the  use  of 
advance  payments  and  approving 
contract  terms  concerning  advance 
payments. 


(b)  The  Contracting  Officer  prepares 
findings  and  determinations  and  other 
contractual  data  with  respect  to 
advance  payments  and  coordinates 
proposed  advance  payment 
authorizations  with  the  finance  office. 

1S32.407    Interest 

The  Chief  of  the  Contracting  Office  is 
authorized  to  approve  advance 
payments  without  interest. 

1532.409-2    Recommendation  tor 
<fisapprovaL 

The  procedures  for  recommending 
disapproval  of  advance  payments  are 
the  same  as  that  for  recommending 
approval  (see  1532.402). 

1532.412    Contract  clause. 

The  Chief  of  the  Contracting  Office 
may  waive  the  countersignature 
requirements.  Waivers  will  be 
documented  in  findings  and 
determinations  which  authorize  advance 
payments. 

Subpart  1532.8— Assigntnent  of  Claims 

1532.805    Procedure. 

1.^32.805-70    Fonns. 

(a)  EPA  Form  1900-3.  Assignee's 
Release,  at  1553.2^2-70  is  required  to  be 
submitted  by  the  assignee  for  cost- 
reimbursement  contracts  prior  to  final 
payment  under  the  contract. 

(b)  EPA  Form  1900-4.  Assignee's 
Assignment  of  Refunds.  Rebates. 
Credits,  and  Other  Amounts,  at 
1553.232-71  must  accompany  the 
assignee's  release  prior  to  final  payment 
under  cost-reimbursement  contracts. 

(c)  EPA  Form  1900-5.  Contractor's 
Assignment  of  Refunds,  Rebates  and 
Credits,  at  1553.232-72  must  be  prepared 
by  the  Contractor  prior  to  final  payment 
under  cost-reimbursement  contracts  and 
must  accompany  the  Contractor's 
Release. 

(d)  EPA  Form  1900-6.  Contractor's 
Release,  at  1553.232-73  must  be 
submitted  by  the  Contractor  prior  to 
final  payment  under  cost-reimbursement 
contracts. 


discount  period.  It  also  prescribes 
contractual  clauses  designed  to 
implement  wire  transfer  procedures  to 
make  contract  payments  under  the 
Department  of  Treasury  Financial 
Communications  System  for  making 
Treasury  disbursed  vendor  payments  in 
excess  of  $25,000. 

1532.7001  Policy. 

It  is  the  policy  of  the  Government  to 
include  payment  terms  in  contracts  and 
to  make  payments  by  the  due  dates 
determined  in  accordance  with  such 
terms.  Adherence  to  this  pohcy  is 
intended  to  result  in  the  avoidance  of 
interest  penalties  on  overdue  payments, 
established  better  business  relationships 
with  suppliers,  and  increase  competition 
for  Government  contracts. 

1532.7002  Exemptions. 

The  provisions  of  this  part  are  not 
applicable  to  the  following  types  of 
contracts: 

(a)  Contracts  when  payments  are 
made  for  financing  purposes  before 
receipt  of  complete  delivered  items  of 
property  or  service. 

(b)  Contracts  for  utilities  (gas.  water. 
electricity,  etc.)  that  include  provisions 
for  late  payments  charges  established 
by  tariff  or  State  Regulatory 
Commissions. 

(c)  Informal  contracts  for  the  purchase 
of  utilities  under  a  tariff  when  such  tariff 
provides  for  late  payment  charges. 


1532.7003    Contract  I 

(a)  The  clause  at  1552.232-70  shall  be 
included  in  all  contracts  authorizing 
advance,  provisional,  or  progress 
payments. 

(b)  The  clause  at  1552-232-n  shall  be 
included  in  all  contracts  when  dehvery 
is  on  an  fo.b.  destination  basis  and  no 
advance  .  provisional,  or  progress 
payments  are  involved. 

(c)  The  clause  at  1552.232-72  shall  be 
included  in  all  contracts  when  delivery 
is  on  an  fo.b.  origin  basis  and  no 
advance,  provisional,  or  progress 
payments  are  involved. 


Subpart  1 532.70-Prompt  Payment  Act      PART  1 533-DISPUTES  AND  APPEALS 


1532.7000    Scope  Of  subpart 

This  implements  the  provisions  of  the 
Prompt  Payment  Act  (Pub.  L  97-177. 
May  21, 1982,  31  U.S.C.  1801)  and  Office 
of  Management  and  Budget  (OBM) 
Circular  A-125.  The  Act  was  specifically 
designed  to  encourage  Federal 
Government  managers  to  improve  their 
bill  paying  procedures  by  authorizing 
the  charging  of  an  interest  penalty  when 
agencies  fail  to  pay  their  bills  on  time  or 
when  discounts  are  taken  after  the 


1533.000  Scope  of  part 
1533.003  Applicability. 
1533.009  Suspected  fraudulent  claims. 

1533.011  Contracting  Officer's  decision. 

1533.012  Contracting  Officers  duties  upon 
appeal. 

Authority:  Sec.  205(c),  63  Stat  390.  as 
amended,  40  U.S.C.  466(c). 

1S33.000    Scope  Of  part 

This  part  implements  and 
supplements  FAR  Part  33  and  prescribes 
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policies  and  procedurea  for  processing 
contract  disputes  arul  appeals. 


1533.00S 

Pursuant  to  an  interagency  agreement 
between  the  EPA  and  the  Department  of 
the  Interior  Board  of  Contract  Appeals 
(IBCA).  the  IBCA  will  hear  appeals  from 
final  decisions  of  EPA  Contracting 
Officers  issued  pursuant  to  the 
"Disputes"  clause  in  EPA  contracts.  The 
rules  and  regulations  of  the  IBCA 
appear  in  43  CFF  Part  4 

1S33.009    Suap«ct«d  fraudutmt  cMms. 
The  Contracting  Officer  shall  refer 
matters  relating  to  suspected  fraudulent 
claims  under  the  Contract  Disputes  Act 
to  the  Inspector  General  through  the 
Head  of  the  Contracting  Activity  fHCA). 

1533.01 1  Contracting  Offtcw's  dM:ision. 
Final  decisions  of  Contracting  Officers 

under  the  Contract  Disputes  Act  shall  be 
reviewed  by  legal  counsel  and  the  Chief 
of  the  Contracting  Office  prior  to 
issuance. 

1533.012  Contracting  OHtcm^'a  duties 

Upon  receipt  of  notice  of  appeal,  the 
Contracting  Officer  shall  take  the 
following  actions: 

(a)  Submission  of  the  notice  of  appeal 
to  IBCA.  (1)  When  a  notice  of  appeal  in 
any  form  has  been  received,  the 
Contracting  Officer  shall  endorse  on  it 
the  date  of  the  notice  8  mailing  (or  the 
date  of  receipt  if  the  notice  was 
otherwise  conveyed)  and  within  5  days 
shall  forward  the  notice  of  appeal  to  the 
IBCA  by  certified  mail.  The  Contracting 
Officer  shall  verbally  notify  the  legal 
counsel  that  the  appeal  has  been 
received. 

(2)  A  oobce  of  appeal,  whether  filed 
•  within  the  time  prescribed  by  the 

"Dispstes"  clause  or  not.  shall  be 
submitted  to  the  IBCA.  The  Contracting 
Officer  shall  forward  promptly  every 
notice  of  appeal  to  IBCA  even  if  the 
intention  to  appeal  is  only  vaguely  or 
indirectly  expressed,  and  regardless  of 
the  form  of  the  notice,  or  of  the  method 
by  which  the  notice  was  furnished  to  the 
Contracting  Officer 

(3)  Copies  of  the  nonce  of  appeal  shall 
be  sent  simultaneously  to  the  Policy  and 
Quality  Assurance  Branch.  Procurement 
and  Contracts  Management  Division 
and  to  legal  counsel. 

(b)  Establishment  and  submission  of 
appeal  files  to  IBCA.  (1)  Following 
receipt  of  a  notice  of  appeal,  or  advice 
that  an  appeal  has  been  filed,  the 
Contracting  Officer  shall  promptly 
compile  the  appeal  file  (copies  of  all 
documents  pertinent  to  the  appeal),  and 
four  duplicate  appeal  files.  The  file  shall 
include  the  following: 


li)  The  findings  of  fact  and  the 
decision  from  which  the  appeal  is  taken, 
and  the  letter  or  letters  or  other 
documents  of  claim  in  response  to  which 
the  decision  was  issued; 

(ii)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders; 

(iii)  Correspondence  between  the 
parlies  and  other  data  pertinent  to  the 
appeal; 

(iv)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings 
and  affidavits,  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  fihng  of  the  notice  of  appeal 
with  the  Board: 

(v)  Such  additional  information  as 
may  be  considered  material. 

(2)  In  addition  to  the  above,  the 
Contracting  Officer  shall  prepare  an 
index  listing  each  document  included  in 
the  file  submitted  to  the  IBCA,  and  place 
copies  of  such  index  in  the  submission 
and  duplicate  files. 

(3)  Contracting  Officers,  in  making  the 
submission,  may  not  submit  original 
documents  which  are  a  part  of  the 
official  contract  file  Copies  of  the 
pertinent  documents  shall  be  submitted. 

(4)  Within  15  days  of  receipt  or  advice 
of  a  notice  of  appeal,  the  official  and 
two  duplicate  files  shall  be  forwarded 
through  legal  counsel  to  the  Procurement 
and  Contracts  Management  Division  for 
review.  The  Procurement  and  Contracts 
Management  Division  shall  forward  the 
official  appeal  file  to  the  IBCA  within 
the  30-day  time  limitation  set  forth  in  43 
CFR  4  104(a).  One  duplicate  file  shall  be 
retained  by  the  Contracting  Officer,  one 
by  the  Procurement  and  Contracts 
Management  Division,  and  one  by  legal 
counsel. 

(5)  If  for  any  reason  the  Contracting 
Officer  anticipates  that  a  timely 
submission  cannot  be  made,  he/she 
shall  immediately  advise  ieg»l  counsel 
by  telephone  of  the  extent  of  the 
anticipated  delay  and  the  reasons 
therefor.  However,  every  effort  will  be 
exerted  to  make  timely  submissions. 

(6)  At  the  time  of  transmittal  of  the 
appeal  file  to  the  Board,  the  Contracting 
Officer  shall  notify  the  appellant  of  the 
transmittal  and  provide  a  copy  of  the 
appeal  file  to  the  appellant.  Within  the 
transmittal  to  the  IBCA.  the  Contracting 
Officer  shall  indicate  that  the  appellant 
has  been  provided  with  a  copy  of  the 
appeal  file. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
Of  CONTRACTING 

PART  1534— MAJOR  SYSTEM 
ACQUISITION 


1534  000 


Scope  of  part. 


Sec. 

1534.000-70    General  requirements  of  OMB 

Circular  A-109. 
1534.000-71     Definitions. 
1334  003     Responsibilities. 
1534.004    Acquisition  strategy. 

Authority:  Sec.  205(c).  63  Stat.  390.  as 
amended.  40  U  S.C  4«6(c). 

1534.000    Scopa  of  part 

This  part  implements  and 
supplements  FAR  Part  34  and  prescribes 
EPA  policies,  procedures,  and 
acquisition  strategy  for  use  in  acquiring 
major  systems  consistent  with  the 
requirements  of  OMB  Circular  A-109. 
Major  System  .Acquisitions. 

1S34.000-70     General  raqulramanta  Of 
OMB  Circular  A-109. 

OMB  Circular  .A-IOS  establishes 
policies  to  be  followed  by  executive 
branch  agencies  in  the  acquisition  of 
major  systems.  The  policies  of  the 
Circular  are  to  assure  the  effectiveness 
and  efficiency  of  the  process  of 
acquiring  major  systems.  Major  system 
acquisition  objectives  include  assuring 
that  each  major  system  fulfills  a  mission 
need  and  that  an  acquisition  strategy  is 
tailored  for  each  program.  Management 
structures  are  required,  with  the 
designation  of  an  acquisition  executive, 
to  intergrate  and  unify  the  agency's 
'  major  systems  acquisitions.  Clear  lines 
of  authority,  responsibility,  and 
accountability  are  required.  Program 
managers  are  to  be  designated  for  each 
major  system  acquisition  program  and 
given  a  writen  charter  of  his/her 
authority,  responsibility,  and 
accountability  for  accomplishing 
program  objectiv  es. 

1534.000-71     Oefmittons. 

For  the  purpose  of  implementing  OMB 
Circular  A-109.  the  following  definitions 
apply: 

(a)  "Acquisition  Execufive"  i8  the 
Assistant  Administrator  for 
Administration  and  Resources 
Management. 

(b)  "Agency  component"  or  major 
organizational  subdivision  of  an  agency 
is  hereby  construed  in  EPA  to  be  the 
Offices  of  the  Assistant  Associate,  and 
Regional  Administrators. 

(c)  "Agency  Component  Head  '  is  the 
Assistant  or  Associate  Administrator  or 
the  Regional  Administrator  responsible 
for  the  Agency  component  defined  in 
paragraph  (b)  of  this  section. 

(d)  "Major  system  '  is  hereby  further 
defined  as: 

(1)  Any  system  whose  estimated 
cumulative  cost  to  EPA  in  current  year 
dollars  will  equal  $50  million  or  more 
during  its  research,  development,  test 
and  evaluation  (RDT&E|  and/or 
production  (procurement)  phases:  or 


(2)  Any  acquisition  so  designated  by 
the  Administrator,  Deputy 
Administrator,  any  one  of  the  Assistant 
or  Associate  Administrators,  or  any  one 
of  the  Regional  Administrators  that:  (i) 
Is  directed  at  and  critical  to  fulfilling  an 
Agency  mission;  (ii)  entails  the 
allocation  of  relatively  large  resources; 
(iii)  warrants  special  management 
attention;  and  (iv)  has  been 
recommended  by  the  head  of  an 
operating  activity,  e.g..  laboratory 
director,  office  director,  division 
director,  and  approved  by  one  of  the 
individuals  listed  in  (c)  above.  Assistant 
or  Associate  Administrators  or  Regional 
Administrators  may  designate  an 
acquisition  as  major  only  for  those 
acquisitions  within  their  respective 
programs. 

(e)  "Program  Manager  '  is  that 
individual  meeting  the  qualifications 
required  by  OMB  Circular  A-109  and 
receiving  a  written  charter  to  manage 
acquisition  of  a  major  system. 

1534.003    ResponsitXIWes. 

As  required  by  OMB  Circular  A-109, 
the  following  responsibilities  shall  be 
carried  out  by  the  officials  designated 
below. 

(a)  The  Administrator  shall: 

(1)  Ensure  general  compliance  with 
OMB  Circular  A-109.  as  implemented 
within  the  Environmental  Protection 
Agency; 

(2)  Retain  the  four  key  decision  points 
identified  in  paragraph  9.  of  OMB 
Circular  A-109: 

(3)  Early  in  the  system  acquisition 
process,  communicate  to  Congress  the 
relationship  of  major  system  acquisition 
programs  to  Agency  needs.  This 
communication  should  follow  the 
requirements  of  OMB  Circular  A-109; 
and 

(4)  Ensure  compliance  with  paragraph 
14..  51.a„  and  15.b.  of  OMB  Circular  A- 
109. 

(b)  The  Deputy  Administrator  shall; 

(1)  Establish  and  maintain  clear  lines 
of  authority,  responsibility,  and 
accountability  for  management  of  major 
system  acquisition  programs;  abolish 
and  preclude  management  layering  and 
the  placing  of  excessive  reporting 
requirements  on  program  managers  and 
contractors;  and 

(2)  Where  more  than  one  Agency 
component  is  involved  in  the  acquisition 
of  a  major  system,  determine  and  assign 
the  roles  and  responsibilities  of  each 
component. 

(c)  The  Assistant  Administrator  for 
Administration  and  Resources 
Management  shall; 

(1)  Ensure  that  each  major  system 
fulfills  a  mission  need: 


(2)  Ensure  that  needs  are  expressed  in 
mission  terms  and  not  equipment  terms; 

(3)  Ensure  appropriate  trade-offs 
among  investment  costs,  ownership 
costs,  schedules,  and  performance 
characteristics: 

(4)  Integrate  and  unify  the 
management  process  and  monitor 
implementation  of  the  policy  and 
practices  set  forth  in  OMB  Circular  A- 
109, 

(5)  Approve  program  manager 
desij^ation:  and 

(6)  Elnsure  compliance  with 
paragraphs  17  a,  b.  and  c  of  OMB 
Circular  A-109. 

(d)  The  Assistant,  Associate,  and 
Regional  Administrators,  as  Component 
Heads,  shall:  nominate,  to  the 
Acquisition  Executive,  a  program 
manager  for  each  major  system 
acquisition  program  and  issue  a  written 
charter  of  his/her  authority, 
responsibility,  and  accountability  for 
accomplishing  approved  program 
objectives.  The  program  manager 
nominated  must  met  the  qualification 
criteria  prescnbed  in  OMB  Circular  A- 
109  for  project  managers  and  the 
nomination  is  subject  to  approval  by  the 
Acquisition  Executive. 

(e)  The  Agency  Comptroller  shall: 

(1)  Provide  budget  support  to  the 
Administrator  to  ensure  implementation 
of  the  Administrator's  responsibilities 
under  paragraphs  (4).  (5).  and  (6)  of 
OMB  Circular  A-109. 

(2)  Monitor  for  compliance  with  OMB 
Circular  A-76  as  applicable. 

(3)  As  part  of  the  Agency  budget 
process,  develop,  implement,  end 
accomplish  acquisition  planning  built  on 
an  analysis  of  Agency  missions 

(f)  The  Deputy  Assistant 
Administrator  for  Administration  and 
Resources  Management,  as  Senior 
Agency  Administrative  Officer,  shall; 

(1)  Provide  to  the  program  manager 
the  business  management,  procurement, 
and  contracting  portions  of  the 
acquisition  strategy  or  approve  those 
developed  by  the  program  manager. 

(2)  Provide  to  the  program  manager 
contract  placement  and  procurement 
management  support  and  necessary 
procurement  training; 

(3)  Develop  system  acquisitions 
orientation  program:  and 

(4)  Coordinate  cost  estimating 
capability  required  by  paragraph  7g  of 
OMB  Circular  A-109. 

(g)  The  Program  Manager  shall: 

(1)  Express  program  objectives  in 
mission  terms  and  not  in  equipment 
terms: 

(2)  Place  emphasis  on  the  initial 
activities  of  the  system  acquisition 
process  to  allow  and  encourage 
innovation  and  competition  in  creating. 


exploring,  and  developing  alternative 
system  design  concepts  to  meet  needs 
and  achieve  objectives; 

(3)  Ensure  that  the  major  system 
operates  effectively  in  its  intended 
environment  and  demonstrates  an 
acceptable  level  of  performance  and 
reliability: 

(4)  Provide  strong  checks  and 
balances  by  ensuring  adequate  system 
test  and  evaluation:  and 

(5)  Tailor  and  acquisition  strategy  for 
the  major  system  to  be  acquired  and 
refine  the  strategy  as  the  program 
proceeds.  The  business  management 
procurement  and  contracting  portions  of 
the  acquisition  strategy  will  be  acquired 
from,  or  approved  by,  the  Deputy 
Assistant  Administrator  for 
Administration  and  Resources 
Management. 

1534.004    Acquisition  strategy. 

(a)  OMB  Circular  A-109  provides  thaL 
when  acquiring  major  systems  Federal 
agencies  will  express  needs  in  mission 
terms  based  on  an  analysis  of  an 
agency's  mission.  For  purposes  of 
implementing  the  Circular,  the  following 
guidance  on  the  EPA  mission,  its 
research  and  development  mission 
areas,  and  possible  major  system  areas 
is  provided. 

(1 )  Agency  mission.  The 
Environmental  Protection  Agency  is  a 
regulatory  agency  whose  mission  is  to 
protect  the  health  and  welfare  of  the 
American  people  by  controlling 
pollution  hazards.  EPA's  pollution 
control  responsibilities  are  generally 
coordinated  with  and  in  partnership 
with  State  and  local  Governments.  In 
carrying  out  its  mission,  the  Agency: 

(i)  Sets  and  enforce  hazardous  waste 
management  and  toxic  substances 
standards; 

(ii)  Establishes  and  enforces  air  and 
water  quality  standards  and  emission 
limitations  for  sources  of  pollutants; 

(iii)  Monitors  the  quality  of  the 
environment; 

(iv)  Controls  the  use  and  availability 
of  pesticides; 

(v)  Sets  and  enforces  noise-producing 
product  standards  and  sets  general 
ambient  standards  for  radiation; 

(vi)  Endeavors  to  improve  the 
planning  for  the  management  and 
disposal  of  environmental  pollutants; 

(vii)  Conducts  research  and 
demonstration  projects:  and 

(viii)  Provides  financial  and  technical 
assistance  to  State  and  local 
Governments. 

(2)  Research  and  development 
mission  areas.  In  all  phases  of  the 
planning  process,  research  and 
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development  activities  are  grouped  into 
five  major  program  areas.  These  are: 
(i)  Health  and  ecological  effects; 
(ii)  Energy; 

(iii)  Industrial  processes; 
(iv)  Public  sector  activities;  and 
(v)  Monitoring  and  technical  support. 
These  will  be  considered  the  mission 
areas  for  the  purposes  of  this  acquisition 
strategy. 

(3)  Possible  major  system  areas  in 
EPA.  The  following  are  major  systems  to 
which  the  acquisition  strategy  applies 
when  they  meet  the  criteria  prescribed 
in  1534.000-n(d). 

(i)  Automatic  data  processing  system 
which  results  in  the  continuous  and 
repetitive  output  of  data,  reports,  charts, 
etc..  and  may  include  hardware, 
equipment  software,  construction,  or 
other  improvements  of  real  property. 

(ii)  Federal  construction  which 
includes  the  construction  of  a  facility  for 
the  use  of  the  Environmental  Protection 
Agency. 

(iii)  Improvement  which  includes 
improvement(s)  to  a  Federal  facility 
under  the  complete  control  and 
jurisdiction  of  the  Environmental 
Protection  Agency. 

(iv)  Real  property  acquisition  which 
includes  the  acquisition  of  land  and/or 
facility  for  the  use  of  the  Environmental 
Protection  Agency. 

(v)  Demonstration  project  which  is  a 
full-scale  engineering  demonstration  of  a 
new  or  improved  pollution  control  or 
waste  management  process. 

(b)  The  following  procedures  shall  be 
followed  in  major  systems  acquisition: 

(1)  System  acquisition  process 
initiation. 

(i)  The  need  for  a  major  system 
acquisition  will  be  initially  reflected  in 
the  agency  budget  preview  process.  The 
need  will  be  separately  and  distinctly 
highlighted  as  a  major  system 
acquisition  and  will  address  the 
following  elements. 

(A)  How  does  the  major  system  fulfill 
a  mission  need? 

(B)  What  is  the  major  system  priority 
in  terms  of  other  mission  needs,  by 
fiscal  year? 

(C)  What  are  the  resource 
requirements  to  initially  develop  the 
system  as  well  as  to  operate  and 
maintain  the  system;  and 

(D)  What  altemative(s)  to  the  major 
system  will  be  considered? 

(ii)  In  the  OMB  and  congressional 
submissions,  in  addition  to  discussing 
the  needs  under  the  appropriate  budget 
activity,  a  special  section  will  be 
included  for  major  system  acquisitions. 

(iii)  There  may  be  situations  when 
there  is  the  need  for  a  major  system 
prior  to  and  after  the  normal  preview 
and  budget  process.  In  such  cases,  the 


need  will  be  transmitted  separately  to 
OMB  and  to  Congress  for  the  upcoming 
budget  year. 

(2)  Program  manager  charter. 

(i)  Initiating  the  charter:  Upon 
identification  of  a  major  system 
acquisition,  the  head  of  the  EPA 
component  or  the  designated  component 
head,  when  more  than  one  EPA 
component  is  involved,  shall  nominate  a 
program  manager  for  approval  by  the 
Acquisition  Executive.  Upon  approval  of 
the  program  manager  by  the  Acquisition 
Executive,  the  head  of  the  component,  or 
the  designated  component  head  in  the 
case  of  a  multi-component  program, 
shall  prepare,  negotiate,  and  issue  a 
program  manager  charter.  The  charter 
shall  be  jointly  approved  by  the  head  of 
each  EPA  component  when  more  than 
one  EPA  component  is  involved. 

(ii)  Charter  outline:  The  program 
manager  charter  shall,  as  a  minimum, 
set  forth  the  following: 

(A)  The  name  of  the  individual 
assigned  as  the  program  manager. 

(B)  The  EPA  component  elements,  or 
parts  thereof,  for  which  the  program 
manager  will  be  responsible. 

(C)  The  interface,  relationship,  and 
direct  communication  channels  between 
the  program  manager  and  the 
participating  organizations  identified 
that  will  be  required  to  participate  in 
fulfilling  the  goals  of  the  major  system 
acquisition. 

(D)  Provisions  for  control  by  the 
program  manager  of  the  allocation  and 
utilization  of  resources  approved  by  the 
Acquisition  Executive  for  the  major 
system  acquisition.  Obligations  of  the 
Government  resulting  from  contracts 
awarded  in  support  of  the  major  system 
acquisition  shall  be  the  responsibility  of 
the  Contracting  Officer  supporting  the 
program  manager. 

(E)  The  primary  location  of  the 
program  management  office  and  the 
identified  organizations  that  will 
provide  the  administrative  support 
specified. 

(F)^ny  special  delegations  of 
authority  jwithin  the  authority  of  the 
component  head  and  the  Acquisition 
Executive  that  are  considered  necessary 
for  the  program  manager. 

(G)  Program  objectives  stated  in 
mission  terms  rather  than  equipment 
terms. 

(H)  Reporting  requirements  of  the 
program  manager  to  the  component 
head  and  the  Acquisition  Executive. 

(iii)  Charter  implementation.  The 
program  manager  in  implementing  the 
charter  shall,  as  a  minimum,  provide  to 
the  Acquisition  Executive  for  approval  a 
major  system  acquisition  plan  to 
accomplish  the  major  system  objective 
set  forth  in  the  program  manager 


charter.  The  plan  shall,  as  a  minimum, 
include  interim  goals,  milestones, 
decision  points  and  projected  resource 
requirements  for  the  entire  acquisition 
process.  In  addition,  the  plan  should 
determine  the  need  for  contractor 
participation  in  the  acquisition  process 
and  the  methodology  to  be  used  in 
monitoring  the  accomplishment  of  the 
acquisition  goals  such  as  monitoring: 

(A)  Schedules  and  costs  input/output: 

(B)  Contingency  trade-off,  including 
shifts  in  resources  and  decisions  to 
contract; 

(C)  The  need  to  refine  the  plan  as  the 
program  proceeds;  and 

(D)  Contractor  performance. 

(iv)  Charter  review.  The  Acquisition 
Executive  shall  periodically  review  all 
major  system  acquisition  programs 
established  in  EPA.  and  shall  terminate 
use  of  this  management  technique 
totally,  or  in  stages,  as  the  program 
achieves  the  principal  goals  established 
in  the  charter  and  approved  acquisition 
plan. 

(3)  Congressional  notification. 

(i)  Congress  will  be  notified  in  the 
normal  budget  process  of  a  major 
system  acquisition,  thereby  conforming 
with  OMB  Circulars  A-10  and  A-11. 
This  will  be  applicable  to  supplemental 
requests  or  to  budget  amendments. 
Procedures  for  notifying  the  authorizing 
committees  of  Congress  will  be  arranged 
by  OMB. 

(ii)  If  a  decision  is  made  to  proceed 
with  the  actual  acquisition  of  a  system 
without  competitive  selection  and 
demonstration,  the  congressional 
authorization  and  appropriation 
committees  will  be  notified. 

(4)  Commercial  or  industrial  products 
or  services.  In  the  implementation  of  a 
major  system,  the  provisions  related  to 
OMB  Circular  A-76  (Revised)  are 
applicable. 

PART  1535— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Sec. 

1535.007    Solicitations. 

1535.007-70    Contract  clauses. 

Aulhoritv:  Sec.  205(c).  63  Slat.  390.  as 
amended.  40  U.S.C.  486(c). 

1S35.007    Solicitations. 

1535.007-70    Contract  clauses. 

The  following  clauses  are  prescribed 
for  research  and  development  (R&D) 
contracts.  They  may  also  be  used  in 
other  than  R&D  contracts  when 
applicable  (see  1537.110). 

(a)  The  Contracting  Officer  shall 
insert  the  contract  clause  at  1552.235-70, 
Screening  Business  Informat.on  for 
Claims  of  Confidentiality,  in  contracts 


when  the  Contracting  Officer  has 
determined  that  during  performance  of 
this  contract,  the  Contractor  may  be 
required  to  collect  information  to 
perform  the  work  required  under  this 
contract.  Some  of  the  information  may 
consist  of  trade  secrets  or  commercial  or 
financial  information  that  would  be 
considered  as  proprietary  or 
confidential  by  the  business  that  has  the 
right  to  the  information. 

(b)  The  Contracting  Officer  shall 
insert  the  contract  clause  at  1552.235-71. 
Treatment  of  Confidential  Business 
Information,  in  contracts  when  the 
Contracting  Officer  has  determined  that 
in  the  performance  of  a  contract  EPA 
may  furnish  confidential  business 
information  to  the  Contractor  that  EPA 
may  furnish  confidential  business 
information  to  the  Contractor  that  EPA 
obtained  under  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.),  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251,  et 
seq.),  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300f  et  seq.),  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (7  U.S.C.  136  et  seq).  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq),  the  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  301  et  seq). 
of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq.).  EPA  regulations  on 
confidentiality  of  business  information 
in  40  CFR  Part  2.  Subpart  B  require  that 
the  Contractor  agree  to  the  clause 
entitled  "Treatment  of  Confidential 
Business  Information"  before  any 
confidential  business  information  may 
be  furnished  to  the  Contractor. 

{c)  The  Contracting  Officer  shall  insert 
the  contract  clause  at  1552.235-72.  Data 
Security— FIFRA  and/or  TSCA 
Confidential  Business  Information,  when 
the  contract  involves  access  to 
confidential  business  information 
related  to  either  the  Federal  Insecticide, 
Fungicide,  Rodenticide  Act  (FIFRA)  or 
the  Toxic  Substances  Control  Act 
(TSCA)  and  the  Treatment  of 
Confidential  Business  Information 
clause  (1552.235-71)  and  Screening 
Business  Information  for  Claims  of 
Confidentiality  clause  (1552.235-70)  are 
included. 

PART  1536— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  1536.2— Spadai  Aspects  of 
Contracting  for  Construction 

Sec. 

1536.201     Evaluation  of  contractor 

performance. 
1536.203    Government  estimate  of 

construction  costs. 
1536.209    Construction  contracts  with 

architect -engineer  firms. 


Subpart  1S36.3— SpacW  Aspects  of  Fonnat 
Advertising  In  Construction  Contracts 

S«c. 

1536.303    Invitations  fur  bids. 

1538.303-70    Additive  or  deductive  item*. 

Sut>part  1536.S— Contract  Clauses 

1536.521     Specifications  and  drawings  for 

construction. 
1536.570    Additive  or  deductive  items. 

Sutipart  1536.6— ArcWtect-Eiigineer 
99rvic0S 

1536.602    Selection  of  rirms  for  architect- 
engineer  contracts. 

1536.602-2    Establishnteni  of  evaluation 
boards. 

1536.602-4    Selection  authority. 

1536.602-5    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

1536.604     Performance  evaluation. 

1 5.16.605    Government  estimate  for  architect- 
engineer  work. 

Authority:  Sec.  205(c),  63  Stat.  390.  as 
amended,  40  U.S.C.  488(c). 

Subpart  1 536.2— Special  Aspects  of 
Contractir>g  for  Construction 

1536.201     Evaluation  of  contracting 
perfonnar>ce. 

(a)  The  Contracting  Officer  will  obtain 
input  from  the  Project  Officer  on  the 
contractor's  performance.  The 
Contracting  Officer  will  prepare  the 
contractor  performance  report  as 
prescribed  in  FAR  36.201  within  two 
weeks  after  final  acceptance  of  the  work 
or  contract  termination. 

(b)  Prior  to  submitting  any  report  or 
unsatisfactory  performance  to  the 
reviewing  official,  the  Contracting 
Officer  will  advise  the  contractor  of  any 
proposed  unsatisfactory  rating  (see  FAR 
36.201(a)(3)). 

(c)  The  official  at  one  level  above  the 
Contracting  Officer  will  review  each 
performance  report. 

(d)  The  Contracting  Officer  will 
forward  the  original  of  the  performance 
report  to  the  Quality  Assurance  Section, 
Procurement  and  Contracts 
Management  Division.  The  Quality 
Assurance  Section  will  file  the  form  in 
the  contractor  performance  evaluation 
files  which  it  maintains. 

(e)  The  Quality  Assurance  Section 
will  review  the  report  when  it  is 
received  and  compare  it  with  recent 
evaluations  of  that  contractor.  If  the 
Quality  Assurance  Section  discerns  a 
pattern  of  unsatisfactory  performance,  it 
will  notify  the  Contracting  Officer  for 
possible  action,  which  may  include 
referral  of  the  matter  to  the  Compliance 
Staff  or  to  the  Inspector  General  for 
investigation. 

(f)  Information  from  the  performance 
report  shall  not  be  released  outside  of 
the  Agency,  except  to  other  Government 
agencies  at  their  written  request,  and  on 
condition  that  the  information  will  not 


be  made  available  outside  the 
Government.  Requests  from  non- 
Govemment  sources  for  information 
from  performance  reports  shall  be 
processed  in  accordance  with  EPAs 
Freedom  of  Information  Act  procedures 
at  40  CFR  Part  2. 


1536.203 
construction  costs. 

The  overall  amount  of  the 
Government's  estimate  shall  not  be 
disclosed  under  any  circumstance  to 
persons  other  than  Government 
personnel  whose  official  duties,  in  the 
judgment  of  the  Contracting  Officer, 
require  knowledge  of  the  estimate. 

1536.209    Construction  contracts  with 
architect-engineer  firms. 

No  contract  for  the  construction  of  a 
project  shall  be  awarded  to  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  affiliates,  except  with  the  approval  of 
the  Head  of  the  Contracting  Activity- 
(HCA). 

Subpart  1536.3 — Special  Aspects  of 
Formal  Advertising  in  Coftstruction 
Contractir>g 

1536.303    Invitations  for  bids. 

1 536.303-70    Additive  or  deductive  items. 

Prior  to  the  issuance  of  an  Invitation 
for  Bids,  the  Contracting  Officer  shall 
ascertain  that  adequate  funds  have  been 
certified  as  being  available  for  the 
proposed  procurement  action.  However, 
if  funds  available  appear  to  be 
insufficient  for  all  features  of  the 
Government's  requirement,  the 
Contracting  Officer  shall  insert  in  the 
Invitation  provisions  for  a  base  bid  and 
for  one  or  more  additive  or  deductive 
items.  If  the  Invitation  provides  for 
additive  or  deductive  items,  the 
Contracting  Officer  shall  state  an  order 
of  priority  for  the  additive  or  deductive 
items  in  the  schedule  and.  prior  to 
opening  of  bids,  determine  and  record 
the  amount  of  funds  available  (see 
1536.570  and  1552.236-71). 

Subpart  1536.5 — Contract  Clauses 

1 536.52 1     Speciflcstions  and  drawings  for 
construction. 

The  Contracting  Officer  shall  insert 
the  clause  at  1552.236-70,  Samples  and 
Certificates,  in  soliciations  and 
contracts  when  a  fixed  price 
construction  contract  is  expected  to 
exceed  the  small  purchase  limitation. 
The  clause  may  be  inserted  in 
solicitations  and  contracts  when  the 
contract  is  expected  to  be  withir  the 
small  purchase  hmitation. 
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153ft.570    Addmv*  or  dcdudiv*  ttwiM. 

As  prescribed  in  1536.303-70.  in  those 
circumstances  where  funds  certified  as 
available  appear  to  be  insufficient  for  all 
features  of  the  Government's 
requirement's  insert  the  clause  at 
1552.236-71, 

SubfMft  1536.6— Architact-£n«inew 
3efwlcet 

1S3C.M2    SfcMon  of  ttraw  for  archWct- 
'contracts. 


153S.602-2    EstaMWwnont  of  •valuation 


(a)  The  Environmental  Protection 
Agency  Architect-Engineer  Evaluation 
Board  is  established  as  a  central 
permanent  board  located  at 
Headquarters  EPA  under  authority 
delegated  to  the  Director.  Procurement 
and  Contracts  Management  Division. 
The  Board  shall  perform  all  architect- 
engineer  evaluations  on  an  agency 
basis.  The  Agency  Board  shall  be 
composed  of  not  less  than  three  nor 
more  than  five  voting  members  and  one 
non-voting  advisory  member  from  the 
contracting  office.  The  following 
constitutes  the  minimum  composition  of 
the  Board: 

(1)  Member  and  Chairman.  Chief. 
Facilities  Engineering  Section.  Facilities 
Engineering  and  Real  Estate  Branch. 
Facilities  and  Support  Services  Division: 

(2)  Member.  A  professional  engineer 
or  architect  from  EPA  Headquarters  to 
be  designated  by  the  Chairman: 

(3)  Member  A  program  official 
initiating  the  requirement  or  a 
designated  representative;  and 

(4)  Advisory  Member.  A  Contracting 
Officer  or  his/her  representative. 

(b)  The  Director.  Procurement  and 
Contracts  Management  Division,  may 
appoint  either  one  or  two  additional 
voting  members  as  may  be  appropriate 
for  a  particular  project. 

(c)  In  the  event  of  an  emergency  or 
extended  absence,  a  member  may 
designate,  in  writing,  with  the 
concurrence  of  the  Chairman,  an 
alternate  experienced  in  architecture, 
engineering,  or  construction  to  serve  in 
his  absence. 

(dj  The  duties  of  the  advisory  member 
shall  include,  but  not  be  limited  to,  the 
following: 

(1)  Assuring  that  the  criteria  set  forth 
in  the  public  notice  is  applied  in  the 
evaluation  process;  and 

(2)  That  actions  taken  dunng  the 
evaluation  process  do  not  compromise 
subsequent  procurement  actions. 

1536.602-4    Sa<«ctk>n  auttH>rtty. 

The  Director.  Procurement  and 
Contracts  Management  division,  shall 
serve  as  the  EPA  selection  authority. 


1 536.602-5    Short  salactkw  procaaaaa  for 
contracts  not  to  axcaad  S  10,000. 

Authorization  is  given  for  use  of  both 
short  selection  processes  permitted  by 
FAR  36.602-5. 

1536.604  Parformanca  avaluatton. 

Evaluation  of  architect-engineer 
contracts  shall  be  in  accordance  with 
the  procedures  prescribed  in  1536.201 
and  FAR  36.604 

1536.605  Govammant  aatknata  for 
arctWtact-angtnaar  wortt. 

The  overall  amount  of  the 
Government's  estimate  shall  not  be 
disclosed  under  any  circumstance  to 
persons  other  than  Government 
personnel  whose  official  duties,  in  the 
judgment  of  the  Contracting  Officer, 
require  knowledge  of  the  estimate. 

PART  1537— SERVICE  CONTRACTING 

Sut>part  1537.1— Servica  Contracta— 
Genaral 

1537.110    Soliditation  provisions  and 
contract  clauses. 

Sut>part  1537.2— Conauitlng  Sarvlces 

1537.200  Scope  of  subpart. 

1537.202  General 

1537.203  Ty[)e8  of  con.sulting  services. 
1537,205  Manasement  controls. 

Authority:  Sec  205(c),  S3  Stat.  390,  as 
amended.  40  I!  S.C.  486(c). 

Subpart  1537.1— Service  Contracts- 
General 

1 537. 1 10    SoHcttation  provisions  and 
contract  ctauaas. 

The  following  clauses  are  prescribed 
for  service  contracts.  They  may  also  be 
used  in  research  and  development 
contracts  when  applicable  (see 
1535.007-70), 

(a)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.237-70, 
Contract  Publication  Review 
Procedures,  in  solicitations  and 
contracts  when  the  products  of  the 
contract  are  subject  to  contract 
publication  review, 

(b)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.237-71, 
Technical  Direction,  in  cost- 
reimbursement  type  solicitations  and 
contracts. 

(c)  The  Contracting  Officer  shall  insert 
the  clause  at  1552.237-72,  Key  Personnel, 
in  solicitations  and  contracts  when  it  is 
necessary  for  contract  performance  to 
identify  Contractor  key  personnel. 

(d)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.237-73. 
Consultant  Services  and  Consent,  in 
solicitations  and  contracts  where  the 
services  of  consultants  are  required. 


(e)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.237-74, 
Publicity,  in  solicitations  and  contracts 
pertaining  to  the  removal  or  remedial 
activities  under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Uability  Act  (CERCLA). 

(f)  The  Contracting  Officer  shall  insert 
the  clause  at  1552.237-75,  Paperwork 
Reduction  Act.  in  solicitations  and 

"contracts  requiring  the  collection  of 
identical  information  from  (10)  or  more 
public  respondents. 

Subpart  1 537.2— Consulting  Services 

1537.200    Scopa  Of  subpart 

This  subpart  provides  additional 
examples  of  services  that  are  considered 
consulting  services  and  management 
controls  for  the  acquisition  of  such 
services. 

1537.202  Ganaral. 

This  subpart  applies  only  to  the  types 
of  services  shown  in  FAR  37.203  and 
those  shown  in  1537.203  below.  It  does 
not  apply  to  professional  and 
management  services  unless  the 
Contracting  Officer  has  defined  such 
service  requirements  to  be  consulting 
services. 

1 537.203  Typas  of  consuNlnfi  sarvleas. 

The  following  supplements  the 
examples  cited  in  FAR  37,203(a). 

(a)  Examples  of  services  that  are 
considered  consulting  services  are 
provided  below: 

(1)  Advice  on  the  feasibility  of 
instituting  a  transfer  pricing  system  in 
the  Procurement  and  Contracts 
Management  Division  and  advice  on 
how  such  a  system  could  improve 
management  of  contracts  by 
procurement  personnel. 

(2)  Analysis  of  EPA's  management 
and  agency  services  support  functions 
and  advice  on  how  to  improve  the 
performance  of  these  functions,  such  as 
through  reorganization  of  the  Office  of 
Administration. 

(3)  Analysis  of  alternative  strategies 
for  implementing  requirements  of  the 
Hazardous  Substance  Response 
Program  regulations  and  advice  on 
resource  needs  associated  with  each 
alternative  strategy. 

(4)  Analysis  of  EPA  procedures  for 
drafting  and  issuing  permits  to 
municipal  and  nonmunicipal  dischargers 
and  advice  on  how  to  simplify  these 
procedures. 

(5)  Advice  on  how  to  coordinate  and 
integrate  toxic  substance  policies  and 
activities  with  those  of  other  EPA 
programs. 

(6)  Advice  on  the  different  stra'.egies 
for  implementing  merit  pay  at  EPA,  and 
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conduct  of  one  2-hour  training  course  on 
one  of  these  strategies.  The  primary 
purpose  of  the  contract  is  to  provide 
advice  on  the  strategies  for 
implementing  merit  pay. 

(7)  External  peer  review  of  programs, 
projects,  and  publications  for  the  Office 
of  Research  and  Development  (ORD) 
laboratories  to  assure  conceptual 
soundness  of  scientific  methods  and 
validity  of  results.  The  objective  is  to 
obtain  highly  competent  technical 
examinations  and  analyses  of  the 
research  planned  or  performed  by  ORD 
laboratories  in  order  to  obtain  the 
benefit  of  additional  viewpoints  and 
perspectives  and  to  advise  the  ORD 
staff  on  the  state-of-the-art  in  areas  that 
impact  laboratory  research  programs. 
Three  separate  types  of  reviews  are 
required. 

(i)  I*rogram  reviews  and  analyses 
which  include  critiques  of  laboratory 
research  programs  and  advice  on 
upgrading  the  program  direction  or 
management. 

(ii)  Project  reviews  and  analyses 
which  focus  on  the  scientific/technical 
details  of  a  single  project  with  an  in- 
depth  examination  of  the  project  plan 
and  the  progress  being  made  in  pursuing 
the  plan,  a  review  of  the  data  analyses, 
and  an  interpretation  of  the  data 
analyses. 

(iii)  Review  and  analysis  of  research 
results  for  publication  clearance  in 
accordance  with  the  "ORD  Technical 
Information  Policy  and  Guide." 

(b)  Examples  of  services  which  are 
not  considered  consulting  services  are 
provided  below: 

(1)  Regulatory  impact  analyses, 
including  economic  impact  analyses  of 
effluent  guidelines  on  specific  industries, 
such  as  the  organic  chemicals  industry. 

(2)  Analyses  required  by  the  Clean 
Water  Act  to  determine  economically 
achievable  standards. 

(3)  Design  and  implementation  of  a 
computerized  management  information 
system  for  the  Office  of  Administration. 

(4)  Development  of  sampling  and 
analytical  techniques  to  identify  and 
measure  pollutants  in  the  ambient  air. 

(5)  Conduct  of  a  training  course  for 
Project  Officers  with  particular 
emphasis  on  the  Project  Officer's  role  in 
the  source  evaluation  and  selection 
process. 

(6)  Development  of  a  manual  on 
security  procedures  for  handling 
confidential  business  information. 

(7)  Conduct  of  a  study  to  assess  the 
consequences  of  pollutant  loadings  in 
the  Chesapeake  Bay. 

(8)  Evaluation  of  the  strategy 
proposed  by  the  Personnel  Management 
Division  for  implementing  merit  pay  at 
EPA  with  the  primary  purpose  being  the 
conduct  of  15  separate  eight-hour 
training  sesions  on  how  to  draft  critical 


job  elements  and  performance 
standards. 

1537.205    Managemant  controto. 

(a)  In  addition  to  those  controls  set 
forth  in  FAR  37.205(b)  the  office 
initiating  the  Procurement  Request/ 
Order  (EPA  Form  1900-8)  for  consulting 
services  shall  prepare  the  justification 
for  such  serx'ices.  obtain  appropriate 
approvals,  and  distribute  copies  of  the 
approved  justification  as  prescribed  in 
paragraph  (b)  below.  The  justification 
shall  be  set  forth  in  an  attachment  to 
EPA  Form  1900-8.  Procurement  Request/ 
Order.  The  Agency  is  required  to  report 
on  the  planned  use  of  consulting 
services,  including  planned  obligations 
and  justifications  of  needs,  in  the 
Agency's  formal  budget  request  to  the 
Office  of  Management  and  Budget.  If  the 
proposed  acquisition  was  reported  in 
the  budget  request,  the  planned 
obligation  for  the  procurement  as  set 
forth  in  the  budget  request  shall  be 
indicated.  Whenever  the  estimated 
value  of  the  proposed  acquisition  varies 
significantly  from  the  planned  obligation 
set  forth  in  the  budget  request  or  in  those 
cases  where  the  proposed  acquisition  for 
management  consulting  services  was 
not  reported  in  the  budget  request,  an 
explanation  shall  be  included  in  the 
justification. 

(b)  The  program  office  initiating  the 
requirement  shall  obtain  approval  for 
use  of  consulting  services  as  follows: 

(1)  Requirements  that  may  be 
purchased  pursuant  to  the  small 
purchase  procedures  shall  be  approved 
at  a  level  above  the  organization 
initating  the  requirement  or  at  the 
second  level  when  award  is  to  be  made 
during  the  fourth  fiscal  quarter. 

(2)  All  other  requirements  shall  be 
approved  by  the  Associate.  Assistant  or 
Regional  Administrator. 

(3)  Copies  of  the  written  justification 
for  consulting  services  valued  at  $50,000 
or  more  (including  options)  shall  be 
forwarded  to  the  EPA  Inspector  General 
within  10  days  of  approval  of  the 
justification.  The  program  office  shall 
also  forward  a  copy  of  the  justification, 
regardless  of  dollar  value,  to  the  Budget 
Preparation  and  Control  Branch  Office 
of  Comptroller,  within  10  days  of 
approval  of  the  justification. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  1542— CONTRACT 
ADMINISTRATION 

1542.000    Scope  of  part. 

Subpart  1542.7— Indiract  Cost  Rates 

1542.700    Scope  of  subpart. 
1542.705    Final  indirect  cost  rates. 


1542.705-1     Contracting  Officer's 

determination  procedure. 
1542.705-70    Solicitation  and  contract  clause. 
1542  708    Quick -closeoul  procedures. 

Subpart  1542.12— Novation  and  Ctianga  of 


1542.1200    Scope  of  subpart. 
1.542.1202    Re8pon8ibi!it>' for  executing 

agreements. 
1542.1203    Processing  agreements. 

AuHiority:  Sec.  205(c).  63  Stat.  390.  as 
amended.  40  U  S.C  486(c). 

1542.000    Scopa  of  part 

This  part  implements  FAR  Part  42  and 
prescribes  general  policies  and 
procedures  for  performing  contract 
administration  functions  and  related 
audit  services. 

Subpart  1542.7— Indirect  Cost  Rates 

154Z700    Scopa  of  subpart 

This  subpart  implements  and 
supplements  FAR  Subpart  42.7  and 
prescribes  policies  and  procedures  for 
establishing:  (a)  Billing  rates  and  (b) 
final  indirect  costs. 

1542.705    FIrtal  Indirect  cost  rates. 

The  EPA  shall  use  the  Contracting 
Officer  determination  procedure  for  all 
business  units  for  which  it  shall  be 
required  to  negotiate  final  indirect  cost 
rates. 

154Z70S-1    Contacting  officar's 
datermination  procadura. 

(a)  Applicability  and  responsibility. 
The  Cost  Policy  and  Rate  Negotiation 
Section  (CPRN),  Procurement  and 
Contracts  Management  Division,  is 
responsible  for  negotiating  indirect  cost 
rates  in  accordance  with  EPA 
Contracting  Officer  determination 
procedures. 

(b)  Procedures.  FAR  42.703  provides 
that  a  single  agency  shall  be  responsible 
for  establishing  indirect  cost  rates  (final 
and  billing)  for  each  business  unit, 
which  shall  be  binding  on  all 
Government  agencies  and  their 
contracting  activities.  Depending  upon 
the  particular  contractor  involved,  EPA 
may  or  may  not  be  the  cognizant 
Agency  for  establishing  indirect  cost 
rates.  The  following  procedures  shall  be 
followed  in  establishing  and 
incorporating  final  indirect  cost  rates 
into  contracts. 

(1)  Where  EPA  is  the  cognizant 
agency,  (i)  The  Cost  Policy  and  Rate 
Negotiation  Section  (CPRN)  shall 
coordinate  with  the  audit  activity  and 
the  affected  Federal  Government 
agencies  to  develop  a  negotiation 
postion.  conduct  negotiations  with  the 
Contractor,  prepare  the  rate  agreement, 
and  be  responsible  for  the  execution  of 
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the  agreement  as  provided  in  FAR 
42.705-l(b). 

(ii)  CPRN  shall  obtain  from  the 
Contractor  a  Certificate  of  Current  Cost 
or  Pricing  Data  where  required  by  FAR 
15.8(H-4. 

(iii)  CPRN  shall  distribute  executed 
copies  of  the  rate  agreement  to  all  EPA 
contracting  officers  (as  applicable),  the 
three  cost  advisory  ofTices  at 
Headquartffls.  Research  Triangle  Park, 
and  CinciBBali.  the  finance  office,  other 
interested  parties  (e,g..  audit  offices. 
Office  of  the  Inspector  General),  and  to 
each  affected  Federal  agency. 

(iv)  CPRN  shall  maintain,  as  required 
by  F.\R  4.aei.  ■  file  for  all  indirect  cost 
rates  (final  and  billing). 

(v)  Upon  receipt  of  the  executed 
agreement,  each  EPA  contracting 
activity  shall  place  a  copy  in  each 
official  oootiact  file. 

(2)  Where  EPA  is  not  the  cognizant 
agency,  (i)  CPRN  shall  coordinate  with 
audit  and/or  the  cognizant  agency  to 
develop  a  negotiation  positon  and  to 
receive  a  copy  of  an  executed  rate 
agreement. 

(ii)  CPRN  shall  distribute  copies  of  the 
executed  rate  agreement  to  all  EPA 
contracting  offices  (as  applicable),  the 
three  cost  advisory  offices,  the  finance 
office,  and  other  interested  parties  (e.g.. 
Office  of  the  Inspector  General). 

(iii)  CPRNahall  maintain,  as  required 
by  FAR  4.8m.  a  file  for  all  indirect  cost 
rates  (final  and  billing). 

(iv)  Upon  receipt  of  ttie  executed 
agreement,  each  EPA  contracting  office 
shall  place  a  copy  in  each  official 
contract  file. 

(3)  Newiy  awarded  contracts.  The 
EPA  contract  specialist  with  the 
aaaistaRce  of  the  cost  advisory  offices, 
shall  place  Ihe  established  billing  rate(s) 
in  newly  awaaried  contracts.  BiUing 
rates,  like  final  indirect  cost  rates,  may 
be  established  or  revised  by  CPRN,  the 
auditing  activity,  or  another  Federal 
Government  vfency. 

1542.705-70    SoHcitatlon  and  contact 


The  Contracting  Officer  shall  Insert 
the  clause  in  1552.242-70.  Indirect  Costs, 
in  solicitations  and  contracts  where 
indicect  costs  apply. 

1542.7M   ■Qutek-ctoMout  procedurM. 

(aj  The  Contracting  Officer  or  contract 
administrator,  as  appropriate,  may  use 
quick-closeout  procedures  for  settlement 
of  indirect  costs  on  cost-reimbursement 
contracts  prior  to  a  final  audit 
certificatirm  when  the  conditions 
spedfiei  by  FAR  42.708(al  (1)  through 
(3)  have  been  met  and:  (1)  Tlie  contract 
has  an  estimated  cost,  excluding  fee  of 
$500,000.  or^ess.  and  (2)  the  cumulative 


estimated  costs  of  one  Contrators 
contracts  closed  out  using  these  quick- 
closeout  procedures  do  not  exceed 
$1,000,000  per  contract  office. 

(b)  Under  the  quick-closeout 
procedures,  if  final  rates  have  been 
negotiated  for  all  but  one  of  the  fiscal 
years  and  25  percent  or  less  of  the  total 
costs  claimed  are  for  that  fiscal  year,  the 
Contracting  Officer  or  contract 
administrator  shall  close  the  contract 
using  one  of  the  following  rates: 

(1)  The  previous  year  final  rates. 

(2)  The  subsequent  year  final  rates. 

(3)  Provisional  rates,  if  less  than  the 
rates  in  (b)  (1)  or  (2)  above. 

(4)  Any  other  rates  claimed  by  the 
Contractor  if  they  are  less  than  those  in 
(b)(1).  (2).  or  (3)  above. 

(c)  When  the  final  rates  have  not  been 
negotiated  and  the  procedures  in 
paragraph  (b)  of  this  section  do  not 
apply,  the  Contracting  Officer  or 
contract  administrator  shall  request  the 
Cost  Policy  and  Rate  Negotiation 
Section  (CPRN).  Procurement  and 
Contracts  Management  Division  to 
negotiate  or  to  obtain  final  rates. 

Subpart  1542.12— Novation  and 
Change  of  Name  Agreements 

1542.1200    Scop*  of  Mibpart 

This  subpart  implements  FAR  Subpart 
42.12  and  provides  policies  and 
procedures  for  executing  and  processing 
novation  and  change-of-name 
agreements. 

1 542. 1 202    RMponaibility  for  axacuting 
■gr««m«nts. 

(a)  Any  EPA  contracting  office  upon 
being  notified  of  a  successor  in  interest 
to.  or  change  of  name  of.  one  of  its 
Contractors  shall  promptly  report  such 
information  by  memorandum  to  the 
Director,  Procurement  and  Contracts 
Management  Division  (PCMD). 

(b)  To  avoid  duplication 'of  effort  on 
the  part  of  EPA  contracting  sffices  in 
preparing  and  executing  agreements  to 
recognize  a  change  of  name  or  successor 
in  intepest  enly  one  supplemental 
agreement  will  be  prepared  to  effed 
necessary  changes  for  all  contracts 
between  EPA  and  the  Contractor 
involved.  The  Chief  of  the  Policy  and 
Quality  Assurance  Branch  (PCMD)  will. 
in  each  case,  designate  the  contracting 
office  responsible  for  taking  all 
necessary  and  appropriate  action  with 
respect  to  either  recognizing  or  not 
recognizing  a  successor  in  interest,  or 
recognizing  a  change-of-name 
agreement. 

1542.1203    ProcMatag  agrMOMfas. 

(a)  The  responsible  contcacting  office 
shall: 


(1)  Obtain  from  the  Contractor  a  list  of 
all  affected  contracts,  the  names  and 
addresses  of  the  contracting  offices 
responsible  for  these  contracts,  and  the 
required  documentary  evidence. 

(2)  Verify  the  accuracy  of  the  list  of 
contracts  through  the  Contract 
Information  System. 

(3)  Draft  and  execute  a  supplemental 
agreement  to  one  of  the  contracts 
affecced  but  covering  all  applicable 
outstanding  and  incomplete  contracts 
affected  by  the  transfer  of  assets  or 
change  of  name.  A  supplemental 
agreement  number  need  not  be  obtained 
for  contracts  other  than  for  the  one 
under  which  the  supplemental 
agreement  is  written.  The  supplemental 
agreement  will  contain  a  list  of  the 
contracts  affected  and.  for  distribution 
purposes,  the  names  and  addresses  of 
the  contracting  offices  having  contracts 
subject  to  the  supplemental  agreement. 

(b)  Agreements  and  supporting 
documents  covering  successors  in 
interest  shall  be  reviewed  for  legal 
sufficiency  by  legal  counsel. 

(c)  After  execution  of  the 
supplemental  agreement,  the  designated 
office  shall  forward  an  authenticated 
copy  of  the  supplemental  agreement  to 
the  Director.  Procurement  and  Contracts 
Management  Division,  and  to  each 
affected  contract  office. 

PART  1545— GOVERNMENT 
PROPERTY 

1545.000     Scope  of  part 
Subpart  1545.1— G«n«ral 

1543.106    Government  property  clauses. 

Sut>p«rt  1545.3— Provkfing  Government 
Property  to  Contractors 

1545.309    Providing  Government  production 
and  research  property  under  special 
restrictions. 

Sut>pa(t  1545.4— Contnctor  Um  and  RonUI 
of  Qovommont  Proporty 

1545.403    Rental— Use  and  Charges  clause. 

Subpart  1545.5— Managamoftt  of 
Govwnmant  Propwty  In  thaPoaaaaakm  of 
Contractors 

1545.502     Contractor  responsibility. 

AuthwHy:  Sec  205{c).  63  Slat.  390,  as 
amended, 40  U.S.C.  486(c). 

154S.B00    SoopaoTpart. 

1*118  part  implements  FAR  Part  45. 
Government  Property,  and  sets  forth 
policy  and  procedures  with  respect  to 
providing  property  for  use  by 
contractors  in  periformance  of  EPA 
contracts. 
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Subpart  1545.1— General 

1545.106    Govemfnent  property  ciauses. 

(a)  In  accordance  with  1523.303-71. 
the  Contracting  Officer  shall  insert  the 
contract  clause  at  1552.245-70  when  it  is 
anticipated  that  a  Contractor  will  use 
Government-furnished  or  Contractor- 
acquired  property  in  the  cleanup  of 
hazardous  or  toxic  substances  in  the 
environment. 

(b)  The  Contracting  Officer  shall 
insert  the  contract  clause  at  1552.245-71, 
Government-Furnished  Data,  in  any 
contract  in  which  the  Govtmrnent  is  to 
furnish  data  to  the  Contractor.  The  data 
to  be  provide  shall  be  identified  in  the 
clause. 

(c)  The  Contracting  Officer  shall  insert 
the  contract  clause  at  1552.245-7Z 
Fabrication  or  Acquisition  of 
Nonexpendable  Property,  in  all  cost- 
reimbursement  type  contracts  or 
contracts  with  cost-reimbursement 
portions. 

Subpart  1545.3— Providing 
Government  Property  to  Contractors 

1 545.309    Providing  Government 
production  and  research  property  under 
special  restrictions. 

Government  production  and  research 
property,  other  than  foundations  and 
similar  improvements  necessary  for 
installing  special  tooling,  special  test 
equipment,  or  plant  equipment,  shall  not 
be  installed  or  constructed  on  land  not 
owned  by  the  Government  in  such 
fashion  as  to  be  nonseverable  unless  the 
contract  under  which  the  property  is 
provided  contains — 

(a)  One  of  the  provisions  in  FAR 
45.309(a); 

(b)  A  requirement  that  the 
Government  will  have  the  right  to 
abandon  in  place  all  nonseverable 
Government  property  provided:  and 

(c)  A  requirement  that  the 
Government  will  not  have  any 
obligation  to  disassemble  or  remove  the 
property  or  to  restore  or  to  rehabilitate 
the  premises  on  which  the  property  is 
located. 

Subpart  1545.4 — Contractor  Use  and 
Rental  of  Government  Property 

1 545.403    Rental— Use  and  Charges 
clause. 

The  Head  of  the  Contracting  Activity 
is  the  designee  for  determinations  that 
rent  may  be  charged  on  the  basis  of  use. 
or  some  other  equitable  basis,  rather 
than  a  rental  period  for  production  and 
research  property  classes  other  than 
plant  equipment  as  indicated  in  FAR 
45.403. 


Subpart  1545.5 — Management  of 
Government  Property  in  the 
Possession  of  Contractors 

1545.502    Contractor  responsibility. 

Guidance  regarding  Contractor 
responsibility  for  management  and 
control  of  Government  property  in  their 
possession  is  contained  in  the  EPA 
"Guide  for  Control  of  Government 
Property  By  Contractors."  which  is 
available  from  the  Facilities  and  Support 
Services  Division. 

PART  1546— OUAUTY  ASSURANCE 

Sec. 

1 546.000    Scope  of  part. 

Subpart  1546  J— Contract  Quality 
Raquirements 

1546.201     General. 

Subpart  1546.7— Warranties 

1548.704     Authority  for  use  of  warranties. 

Authority:  Sec  205(c).  63  Stat.  390.  as 
amended,  40  U.S.C.  486(t.). 

1546.000    Scope  of  part. 

This  part  implements  and 
supplements  FAR  Part  46  and  provides 
EPA  policy  and  procedures  on  contract 
quality  assurance  requirements  and 
warranties.  It  includes  selected  clauses 
and  guidance  on  their  use. 

Subpart  1546.2— Contract  Quality 
Requirements 

1546.201    GeneraL 

(a)  The  Contracting  Officer  shall 
ensure  that  Procurement  Request/ 
Orders  (EPA  Form  19(X)-«)  in  excess  of 
$25,000  be  accompanied  by  a  Quality 
Assurance  (QA)  review  form  for  those 
acquisitions  in  the  object  classifications 
prescribed  in  Chapter  2  of  the 
"Contracts  Management  Manual"  which 
covers  procurement  request  preparation. 

(b)  Where  the  QA  review  form 
provides  for  the  submission  of  a  QA 
program  plan  in  an  offeror's  proposal, 
the  Contracting  Officer  shall  use  the 
provision  shown  in  1552.246-70  in  the 
solicitation. 

(c)(1)  The  Contracting  Officer  shall 
include  the  provision  contained  in 
1552.246-71  in  the  solicitation  when  a 
QA  project  plan  is  required  as  part  of 
the  proposal  submission.  The  QA 
project  plan  is  a  specific  delineation  of 
an  offeror's  approach  for  accomplishing 
the  QA  specification  in  a  Statement  of 
■Work. 

(2)  When  a  QA  project  plan  is  not  a 
required  part  of  the  technical  proposal, 
the  Contracting  Officer  may  require  the 
QA  project  plan  as  a  deliverable  under 
the  contract  by  use  of  the  clause  in 
1552.246-72. 


Subpart  1546.7— Warranties 

1546.704    Autttortty  for  use  of  warrantia*. 

The  Contracting  Officer  shall  ensure 
that  the  use  of  a  warranty  clause  in  a 
contract  has  the  concurrence  of  the 
Project  Officer. 

PART  1548— VALUE  ENGINEERING 

Subpart  1548.1— f>oOcies  and 
Procedures 

1548.102    Policies. 

The  EPA  is  exempt  from  the 
requirements  of  FAR  Part  48  as 
authorized  in  FAR  48.102(a). 

(Sec.  205(c),  63  Stat  390.  as  amended.  40 
use.  486(c)) 

SUBCHAPTER  H— CLAUSES  MD  fKWMS 

PART  1552— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1552.2— Texts  of  Provisioos  and 
Clauses 

1552.203-70    Current/former  agency 

employee  involvement  certification. 
1552.208-70    Printing. 
1552.209-70    Organizational  conflict  of 

interest  notification. 
1552.209-71     Organizational  confUcts  of 

interest. 
1552.209-72    Organizational  conflict  of 

interest  certification. 
1552.210-70    Reports  of  worlc 
1552.210-71     Monthly  progress  report — short 

form. 
1552.210-72    Monthly  progress  report — cx)»t- 

tyi>e  contract. 
1.552.210-73    Monthly  progress  report — time 

and  materials  or  labor  hour,  or  indefinite 

delivery/indefinite  quantity  fixed  rate 

services  contract. 
1552.210-74     Working  files. 
1552.210-75    Legal  analysis. 
1552.210-76    Final  reports. 
1552.210-77    Management  consulting 

services. 
1 552.212-70    l^ vel  of  effort— cost- 
reimbursement  term  contract. 
1552.212-71     Work  assignments. 
1552.213-70    Notice  to  suppliers  of 

equipment. 
1552.214-70    Past  performance. 
1 552.214-71     Contract  award — other 

factors — formal  advertising. 
1552.215-70    ElPA  source  evaluation  and 

selection  procedures — negotiated 

procurement. 
1552.215-71     Evaluation  factors  for  award. 
1552.215-72     Past  performance. 
1.552.215-73     Instructions  for  the  preparation 

of  technical  and  cost  or  pricing 

proposals. 
1552.215-74    Cost  proposal  instructions. 
1552.215-75    Additional  representations, 

certifications,  and  statements  of  offerors 

whose  proposals  are  in  the  competitive 

range. 


!j 
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1552.^5-76    General  financial  and 

orgiiaizjUional  infonnation. 
1552.216-70    Award  fee 
15S2.216-71     Date  oC  mcurrence  of  cost. 
1552.21«-72    Oderinft— ♦»¥  designated 

ordering  officers. 
1552.216-73     Fixed  rates  for  services — 
indefinite  delivery/indefinite  quantity 
contract 
1552.217-70    Evaluation  of  contract  options. 
1552.217-71     Option  to  eictemd  the  ienn  of  the 

contract — cost-type  contract. 
1552.217-72    Option  to  extend  the  term  of  the 

contract — cost-pius-award-fee  caatract. 
1552.217-73    Option  for  increased  quantity — 

cost-type  cootoact. 
1 552.217-74    Qpten  for  increased  qaaxitity— 

cost-plus-awaid-fee  oontEact. 
1552.217-75    Option  to  extend  the  effective 
period  of  the  contract — ^time  amd 
materials  or  labor  hour  contract. 
15S2.217-78    Optioa  t«  eKtemd  the  effective 
period  of  the  contract — indefinite 
delivery-iadefinile  quantity  oan^tfKt. 
1552.233-78    Protectiofi  of  human  subjects 
1552.224-70    Social  security  numbees  of 
consultants  and  certain  sole  proprietors 
and  Privacy  Act  stateorent. 
1552.227-70    Data  re<^uirements. 
1552.22»-70     Insurance — liability  to  third 
persons— commercial  orjjanizations. 
1552.228-71     Insursnoe — liability  to  third 
persona — state  or  local  governments. 
1552.228-72     Insurance — liability  to  third 
l>ersoiu — commercial  organizations 
(emergency). 
1552.228-73     insurance — liability  to  third 
persons — state  or  local  governments 
(emergency). 
1552.232-70    Application  of  Prompt  Pa>-ment 
Act — contracts  with  advance,  progress. 
or  provisional  payments. 
1552.232-71     Application  of  the  Prornpt 
Payment  Act— contract  witfa  f.e.b 
destination  deliverables. 
1552.232-72    Applicatoon  of  the  Prompt 

Payment  Act — contracts  with  f.e.b.  nigin 
deliverables. 
1552.232-73     Payments — fixed  rate  services 

contract. 
1552.235-70    Screening  business  information 

for  claims  of  confidentiality. 
1552.235-71     Treatment  of  confidential 

business  information. 
1552.235-72     Data  secunty — FIFRA  and/or 

TSCA  confidential  business  information 
1552.236-70    Samples  and  certificates. 
1552.236-71     Additive  or  deductive  items. 
1552.237-70    Contract  publication  review 

procedure. 
1552.237-71     Technical  direction. 
Key  personnel. 
Consultant  services  and 


1552.237-72 
1552.237-73 

consent 
1552.237-74 
1552.237-75 
1552.242-70 
1552.245-70 

property 
1552.245-71 
1552.245-72 


Publicity. 

Paperwork  Reduction  Act. 
Indirect  costs. 
Decontamination  of  government 


Government-furnished  data. 
Fabncation  or  acquisition  of 
nonexpendable  property. 
1552.246-70    Quality  assufance  (QAJ 

Program  Plan. 
1552.248-71     Quality  Assurance  (QAJ  Project 
Plan. 


1552.246-72     Quality  Assurance  (QA)  Project 
Plan  docnmentation. 
Authority:  Sec.  205(c).  63  Stat.  390.  as 
amended.  40  U.SXL  4a6(c). 

Subpart  1552.2— Text*  of  Provisions 
andClatises 

1552J03-70    Curr»irt/fofm«r  agency 
emptoy—  iwolvmirt  u«»WWc<tton. 

As  prescribed  in  1503.603.  insert  the 
following  solicitation  provision  in  all 
EPA  solicitation  documents  for 
noncompetitive  procurements. 

Current /Former  Agency  Employee 
Involvement  Certification  (Apr  1964) 
The  offeror  (quoter)  heseby  certifies  that. 

(a)  He  is  1     )  is  not  |     )  a  former  re^dar  or 
special  EPA  employee  whose  EPA 
employment  terminated  within  one  year  prior 
to  submission  of  this  offer  (quote). 

(b)  Ite  does  |     J  does  not  (     \  employ  or 
propose  to  employ  a  current/former  regular 
or  special  EPA  employee  whose  EPA 
employment  terminated  within  one  year  prior 
to  submission  of  this  offer  (quote)  and  who 
has  been  or  will  be  involved,  directly  or 
indirectly,  in  developing  or  negotiating  this 
offer  (quote)  for  the  offeror  (quoter).  or  in  the 
management,  administration  or  perfiwmance 
of  any  contract  resulting  from  this  offer 
(quote). 

(c)  He  does  (     1  does  not  [     )  employ  or 
propose  to  employ  as  a  consultant  or 
subcontractor  under  any  contract  resulting 
from  this  offer  (quote)  a  current/ former 
regular  or  special  EPA  employee  whose  EPA 
employment  terminated  within  one  year  prior 
to  submission  of  this  offer  (quote). 

(d)  A  former  regular  or  special  EPA 
employee  *»hose  EPA  employment 
terminated  within  one  year  prior  to 
submission  of  this  offer  (quote)  or  such 
former  employee  s  spouse  or  minor  <iHld  does 
(     J  does  not  [     ]  own  or  substantially  own  or 
control  the  offeror's  (qooter's)  firm. 

(e)  See  EPAAR  Part  1503  for  definitions  of 
the  terms  "regular"  and  "special  employee." 

(Find  of  provision) 

1552.206-70    Prtntlnfl. 

As  prescribed  in  1508.870.  insert  the 
following  contract  clause  in  ail  type 
contracts  which  require  printing, 
duplication,  binding,  reproduction,  and 
related  sei^ices  and  are  subject  to  the 
provisions  of  the  Government  Printing 
and  Binding  Regulations  published  by 
the  joint  Committee  on  Printing. 
Congress  of  the  United  States. 

Printing  (Apr  1964) 

Unless  otherwise  specified  in  this  contract, 
the  Contractor  shall  not  engage  in,  nor 
subcontract  for.  any  printing  (as  that  term  is 
defined  in  Title  I  of  the  Government  Printing 
and  Binding  Regulations  in  effect  on  the 
effective  date  of  Ihis  contract)  in  comwdion 
wMfe  the  performance  of  mark  under  this 
contract.  Providred,  imyimmt.  that 
performance  of  a  la^uireaaBrt  ander  thia 
contract  involving  the  duplicatioa  of  leas  than 
5,000  units  of  only  one  page,  or  less  than 


25,000  units  in  the  aggregate  of  multiple 
pages,  such  pages  not  exceeding  a  maximum 
im^e  siise  of  10*«  by  14 V«  inches,  will  not  be 
deemed  to  be  printing. 
(End  of  clause) 

1 552.206-70    Organitatlona*  coofHct  of 
InterMt  notification. 

As  prescribed  in  1509.508(b).  insert  the 
following  soiJcitafion  provision  in  all 
solicitations  except: 

(a)  When  specific  notices  or  clauses 
are  required  per  EPAAR  Part  1509; 

(b)  When  the  procurement  is  with 
aaother  federal  agency  (however,  the 
provision  is  included  in  solicitations 
issaed  under  the  Small  Business 
Administrations  (SBA)  8(a)  program); 
and 

(c)  When  the  procurement  is 
accomplished  through  small  purchase 
procedures  (use  is  optional  for  small 
purchases). 

Organizational  Conflict  of  Interwl 
Notification  (Apr  1964) 

(a)  The  prospective  Contractor  certifies,  to 
the  best  of  its  knowledge  and  belief,  that  it  is 
not  aware  of  any  information  bearing  on  the 
existence  of  any  potential  organizational 
conflict  of  interest.  If  the  prospective 
Contractor  cannot  so  certify,  it  shall  provide 
a  disclosure  statement  in  its  proposal  which 
describes  all  relevant  information  concerning 
any  past,  present,  or  planned  interests 
bearing  on  whether  it  (including  its  chief 
executives  and  directors,  or  any  proposed 
consultant  or  subcontractor)  may  have  a 
potential  organizational  conflict  of  interest 

(b)  Prospective  Contractors  should  refer  to 
FAR  Subpart  9.5  and  EPAAR  Part  1509  for 
policies  and  procedures  for  avoiding, 
neutralizing,  or  mitigating  organizational 
conflicts  of  interest. 

(c)  If  the  Contracting  Officer  determines 
that  a  potential  conflict  exists,  the 
prospective  Contractor  shall  not  receive  an 
award  unless  the  conflict  can  be  avoided  or 
otherwise  resolved  through  the  inclusion  of  a 
special  contract  clause  or  other  appropriate 
means.  The  terms  of  any  special  clause  are 
subject  to  negotiation. 
(End  of  provision) 

1 552.209-7 1     Orgaotiatlonal  conflict*  of 
Intarast 

As  prescribed  in  1509.508(c).  insert  the 
following  contract  clause  in  all  contracts 
except: 

(a)  When  specific  clauses  are  required 
per  EPAAR  Part  1509; 

(b)  When  the  procurement  is  with 
another  Federal  agency  (however,  the 
provision  is  included  in  contracts  with 
SBA  and  its  subcontractor  under  the  8(a) 
program);  and 

(c)  Wfcen  the  procurement  is 
accomphaked  through  small  purcha»e 
procedures  (use  is  optional  for  smaii 
purchases). 


Organizational  Cooflicta  of  Interest  (Apr 
19B4) 

(a)  The  Contractor  warrants  that  to  the 
best  of  the  Contractor's  Icnowledge  and 
belief,  there  are  no  relevant  facts  or 
circumstances  which  could  give  rise  to  an 
organizational  conflict  of  interest,  as  defined 
in  FAR  Subpart  9.5.  or  that  the  Contractor  has 
disclosed  all  such  relevant  information. 

(b)  The  Contractor  agrees  that  if  an  actual 
or  potential  organizational  conflict  of  interest 
is  discovered  after  award,  the  Contractor  will 
make  a  full  disclosure  in  writing  to  the 
Contracting  Officer.  This  disclosure  shall 
include  a  description  of  actions  which  the 
Contractor  has  taken  or  proposes  to  take, 
after  consultation  with  the  Contracting 
Officer,  to  avoid,  mitigate,  or  neturalize  the 
actual  or  potential  conflict. 

(c)  Remedies — The  EPA  may  terminate  this 
contract  for  convenience,  in  whole  or  in  part, 
if  it  deems  such  termination  necessary  to 
avoid  an  organizational  conflict  of  interest.  If 
the  Contractor  was  aware  of  a  potential 
organizational  conflict  of  interest  prior  to 
award  or  discovered  an  actual  or  potential 
conflict  after  award  and  did  not  disclose  or 
misprepresented  relevant  information  to  the 
Contracting  officer,  the  Government  may 
terminate  the  contract  for  default,  debar  the 
Contractor  from  Government  contracting,  or 
pursue  such  other  remedies  as  may  be 
permitted  by  law  or  this  contract. 

(d)  The  Contractor  further  agrees  to  insert 
in  any  subcontract  or  consultant  agreement 
hereunder,  provisions  which  shall  conform 
substantially  to  the  language  of  this  clause, 
including  this  paragraph  (d). 

(End  of  clause) 

1552.20»-72    Organizationat  conflict  of 
Intereat  cartification. 

As  prescribed  in  1509.508(b).  insert  the 
following  provision  in  all  solicitation 
documents  when  applicable. 

Organizational  Conflict  of  Interest 
Certification  (Apr  1984) 

The  offeror  [     j  is  [     j  is  not  aware  of  any 
information  bearing  on  the  existence  of  any 
potential  organizational  conflict  of  interest.  If 
the  offeror  is  aware  of  information  bearing  on 
whether  a  potential  conflict  may  exist,  the 
offeror  shall  provide  a  disclosure  statement 
describing  this  information.  (See  Section  L  of 
the  solintation  for  further  information.) 

(End  of  provision) 

1552.210-70    Reports  of  work. 

As  prescribed  in  1510t011-70.  insert 
one  of  the  contract  clauses  in  this 
subsection  when  the  contract  requires 
the  delivery  of  reports.  The  basic  clause 
should  be  used  when  reports  are 
specified  in  a  contract  attachment. 
Alternate  I  is  to  be  used  to  specify 
reports  in  the  contract  schedule. 


% 


Reports  of  Work  (Apr  1964) 

The  Contractor  shall  prepare  and  deliver 
reports  in  accordance  with  Attachment.*   '   * 

The  OMB  clearance  number  for  progress 
reports  delivered  under  this  contract  is  2030- 
0005  with  an  expiration  date  of  May  31,  \9m. 

(End  of  clause) 

Reports  of  Work  (Apr  1964)  Alternate  I  (.Apr 
1964) 

The  Contractor  shall  prepare  and  deliver 
the  below  listed  reports  to  the  designated 
addressees.  Each  report  shall  cite  the 
contract  number  and  identify  the 
Environmental  Protection  Agency  as  the 
sponsoring  agency. 

The  OMB  clearance  number  for  progress 
reports  delivered  under  this  contract  is  2030- 
0005  with  an  expiration  date  of  May  31. 1986. 
Required  reports  are: 


Raports  dncnption 

No  oapM 

AddraMaat 

(End  of  clause) 

1552.210-71     Monthly  progress  report- 
short  form. 

As  prescribed  in  1510.011-71.  insert 
the  following  contract  clause  when 
monthly  progress  reports  are  required 
and  the  duration  of  the  contract  is 
contemplated  to  be  less  than  six  months. 

Monthly  Progress  Report — Short  Form  {.\pt 

1984) 

The  Contractor  shall  furnish  .  .  .  copies  of 
monthly  pirogress  reports  briefly  stating  the 
progress  made,  including  the  percentage  of 
the  project  completed  or  of  work  ordered  and 
completed  as  of  the  end  of  the  reporting 
period.  Specific  discussions  shall  include 
difficulties  encountered  and  remedial  action 
taken  during  the  reporting  period  and 
anticipated  activity  dunng  the  subsequent 
reporting  period.  If  this  contract  includes 
cost-reimbursement  elements,  the  report  shall 
also  provide  the  cumulative  amount  of  funds 
expended  from  the  effective  date  of  the 
contract  through  the  last  day  of  the  reporting 
period,  as  well  as  the  amount  of  funds 
expended  expressed  as  a  percentage  of  the 
total  contract  funds.  The  reports  shall  be 
submitted  to  the  following  addressees  on  or 
before  the  .  .  .  of  each  month  following  the 
first  complete  calendar  month  of  the  contract. 
Distribute  reports  as  follows: 


No  ol  copies 

AddraoM 

Contracfing  Othcer 

(End  of  clause) 


1552^10-72    Monthly 
cost-type  contract. 


As  prescribed  in  1510.001-72.  insert 
the  following  contract  clause  in  cost- 
reimbursement  contracts  when  monthly 
progress  reports  are  required  and  the 
duration  of  the  contract  is  expected  to 
be  six  months  or  longer.  This  clause  may 
also  be  used  in  cost-reimbursement 
contracts  with  a  duration  of  less  than 
six  months. 

Monthly  Ptogiesa  Report — Cost-Type 
Contract  (Ape  1964) 

The  Contractor  shall  furnish  .  .  .  copies  of 
a  combined  monthly  technical  and  financial 
progress  report  briefly  stating  the  progress 
made,  including  the  percentage  of  the  project 
completed  during  the  reporting  period.  If 
work  is  ordered  using  work  assignments 
include  the  percentage  of  wori(  ordered  and 
completed  during  the  reporting  period. 
Specific  discussions  shall  include  difficulties 
encountered  and  remedial  action  taken 
during  the  reporting  jjeriod  and  anticipated 
activity  during  the  subsequent  reporting 
period.  In  addition,  the  report  shall  specify 
contract  financial  status  as  follows: 

(a)  For  term  from  contracts,  provide: 

(1)  Cumulative  costs  and  direct  labor  hours 
expended  from  the  effective  date  of  the 
contract  through  the  last  day  of  the  current 
reporting  month.  Include  a  cumulative 
incurred  cost  per  direct  labor  hour  average 
computation  and  compare  the  result  to  the 
cumulative  average  cost  per  direct  labor  hour 
derived  from  the  estimated  cost  of  the 
contract. 

(2)  Actual  costs  and  direct  labor  hours 
expended  during  the  current  reporting  month. 

(3)  Estimated  costs  and  direct  labor  hours 
to  be  expended  during  the  next  reporting 
period. 

(4)  Actual  costs  and  direct  labor  hours 
incurred  for  each  work  assignment  issued 
and  estimates  of  costs  and  man  hours 
required  to  complete  each  work  assignment. 

(b)  For  completion  form  contracts,  provide 
a  graph  using  a  vertical  axis  for  dollars  and  a 
horizontal  axis  for  time  increments  that 
shows  the  actual  and  projected  rale  of 
expenditures  against  the  total  estimated  cost 
of  the  contract. 

(c)  This  submission  does  not  change  the 
notification  requirements  of  the  "Limitation 
of  Cost"  or  "Limitation  of  Funds"  clauses 
requiring  separate  written  notice  to  the 
Contracting  Officer. 

(d)  The  reports  shall  be  submitted  to  the 

followring  addressees  on  or  before  the of 

each  month  following  the  first  complete 
calendar  month  of  the  contract.  Distribute 
reports  as  follows: 


I 
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No.  of  QOpHft 


(End  of  clauM) 

156U10-73    yoMMy  PROGRESS 
REPORT-TIME  AND  HATERUUS  OR  LABOR 
HOURS.  OR  MDEnNITE  OEUVERY- 
MOEFMTE  QUAMTTY  RXED  RATE 
SERVICES  CONTRACT.  (Apr  1964 

As  prescribed  in  1510.011-73.  insert 
the  following  clause  in  all  time  and 
materials,  labor  hour,  and  indeHnite 
delivery /indefinite  quantity  type 
contracts  with  fixed  rates  for  services 
that  have  a  period  of  performance  of  six 
months  or  longer.  The  clause  may  also 
be  used  in  these  contract  types  when  the 
performance  period  is  less  than  six 
months. 


Monthly  Pragnw  Raporl — Time  mttd 
MatarUls  or  Labor  Hour,  or  Indefinite 
tMiverr/lMlefinite  Quantity  Fixed  Rate 
Servicea  Contract  (Apr.  1984) 

The  Contractor  shall  furnish copies  of 

a  combined  monthly  technical  and  financial 
progress  report  briefly  stating  the  progress 
made,  including  the  percentage  of  the  project 
completed  during  the  reporting  period.  If  the 
contract  is  an  indefinite  dehvery/indefinite 
quantity  type,  include  the  percentage  of  the 
work  ordered  and  completed  during  the 
reporting  period.  Specific  discussions  shall 
include  difficulties  encountered  and  remedial 
action  taken  during  the  reporting  period  and 
anticipated  activity  during  the  subsequent 
reporting  period.  In  addition,  the  report  shall 
specify  contract  fmancial  status  by: 

(a)  Cumulative  coats  and  labor  hours 
expended  from  the  effective  date  of  the 
contract  through  the  last  day  of  the  current 
reporting  month. 

(b)  Actual  costs  and  labor  hours  expended 
during  the  current  reporting  month. 

(c)  Estimated  costs  and  labor  hours  to  be 
expended  during  the  next  reporting  period. 

(d)  For  indefinite  quantity  contracts,  actual 
coats  and  direct  labor  hours  incurred  for  each 
delivery  order  issued  and  estimates  of  costs 
and  man  hours  required  to  complete  each 
delivery  order. 

(e)  The  reports  shall  be  submitted  to  the 

following  addressee  on  or  before  the of 

each  month  following  the  first  complete 
calendar  month  of  the  contract.  Distribute 
reports  as  follows: 

No  an  oopws  j 


Protect  Otiicar 
Comraclng  0«icw 


(End  of  clause) 

155Z210-74    Working  fllM. 

As  prescribed  in  1510.011-74,  insert 
the  following  clause  in  all  applicable 
EPA  contracts. 


Working  nias  (Apr  19M) 

The  Contractor  shall  maintain  accurate 
working  files  (by  task  or  work  assignment)  on 
all  work  documentation  including 
calculations,  assumptions,  interpretations  of 
regulations,  sources  of  information,  and  other 
raw  data  required  in  the  performance  of  this 
contract.  The  Contractor  shall  provide  the 
information  contained  in  its  working  files 
upon  request  of  the  Contracting  Officer. 

(End  of  clause) 

1S52.210-7S    Ugal  analysis. 

As  prescribed  in  1510.011-75.  insert 
this  contract  clause  when  it  is 
determined  that  the  contract  involves 
legal  analysis. 

Legal  Analysis  (Apr  1964) 

The  Contractor  shall  furnish  to  the  Project 
Officer  one  (1)  copy  of  any  draft  legal 
analysis.  The  Government  will  provide  a 
response  to  the  Contractor  within  thirty  (30) 
calendar  days  after  receipt.  The  Contractor 
shall  not  finalize  the  analysis  until  the 
Government  has  given  approval. 

(End  of  clause) 

1552.210-76    Final  reports. 

As  prescribed  in  1510.011-76,  insert 
this  contract  clause  when  a  contract 
requires  a  draft  and  a  final  report. 

Final  Reports  (Apr  1964) 

(a)  "Draft  Report"— The  Contractor  shall 

submit  to  the  Project  Officer copies  of 

the  draft  final  report  on  or  before (date) 

The  Contractor  shall  furnish  to  the 

Contracsting  Officer  a  copy  of  the  letter 
transmitting  the  draft.  The  draft  shall  be 
typed  double-spaced  or  space-and-a-half  and 
shall  include  all  pertinent  material  required 
in  the  final  report.  The  Government  will 
review  for  approval  or  disapproval  the  draft 
and  provide  a  response  to  the  Contractor 

within calendar  days  after  receipt.  If  the 

Government  does  not  provide  a  response 
within  the  allotted  review  time,  the 
Contractor  immediately  shall  notify  the 
Contracting  Officer  in  writing. 

(b)  "Final  Report"— The  Contractor  shall 
deliver  a  final  report  on  or  before  the  last  day 
of  the  period  of  performance  specified  in  the 
contract.  Distribution  is  as  follows: 


No.  01  codws 

AddTMM* 

1 , , , 

1 ., 

1    .,   ., 

EPA  Ubrary. 
Contracting  Oflicer 
Protect  Oilicer. 

[End  of  clause) 

1552.210-77    Manat)*m«fit  consulting 
s«rvtc«s. 

As  prescribed  in  1510.011-77,  insert 
the  following  contract  clause  in  all 
contracts  for  management  consulting 
services. 

Management  Consulting  Sarvicea  (Apr  1964) 
All  reporta  containing  recommendations  to 
the  Environmental  Protection  Agency  shall 
include  the  following  information  on  the 


cover  of  each  report:  (a)  name  and  business 
address  of  the  contractor  (b)  contract 
number,  (c)  contract  dollar  amount;  (d) 
whether  the  conUact  was  competitively  or 
non-competitively  awarded;  (e)  name  of  the 
EPA  Project  Officer  and  the  EPA  Project 
Officer's  office  identification  and  location: 
and  (f)  date  of  report. 
(End  of  clause) 

1 552.2 1 2-70    Levsl  of  sff ort-  -COSt- 
rsimbursemsnt  term  contract 

As  prescribed  in  1512.104(a).  insert  the 
following  contract  clause  in  cost- 
reimbursement  term  contracts  including 
cost  contracts  without  fee.  cost-sharing 
contracts,  cost-plus-fixed-fee  (CPFF) 
contracts,  cost-plus-incentive-fee 
contracts  (CPIF).  and  cost-plus-award- 
fee  contracts  (CPAF). 

Level  of  Effort — Cost-Reimbursement  Term 
Contract  (Apr  1964) 

(a)  The  Contractor  sliall  perform  all  work 
and  provide  all  required  reports  within  the 
level  of  effort  specified  below.  The 

Government  hereby  orders direct  labor 

hours  for  the  base  period,  which  represents 
the  Governments  best  estimate  of  the  level  of 
effort  to  fulfill  these  requirements. 

(b)  Direct  labor  includes  personnel  such  as 
engineers,  scientists,  draftsmen,  technicians, 
statisticians,  and  programmers  and  not 
support  personnel  such  as  company 
management,  typists,  and  key  punch 
operators  even  though  such  support 
personnel  are  normally  treated  as  direct 
labor  by  the  Contractor.  The  level  of  effort 
specified  in  paragraph  (a)  includes 
Contractor,  subcontractor,  and  consultant 
labor  hours. 

(c)  If  the  Contractor  provides  less  than  90 
percent  of  the  level  of  effort  specified  for  the 
base  period  or  any  optional  period  ordered, 
an  equitable  downward  adjustment  of  the 
fixed  fee.  if  any.  for  that  period  will  be  made. 
The  Government  may  require  the  Contractor 
to  provide  additional  effort  up  to  110  percent 
of  the  level  of  effort  for  any  period  until  the 
estimated  cost  for  that  period  has  been 
reached.  However,  this  additional  effort  shall 
not  result  in  any  increase  in  the  fixed  fee.  if 
any.  If  this  is  a  cost-plus-incentive-fee  (CPIF) 
contract,  the  term  "fee"  in  this  paragraph 
means  "base  fee  and  incentive  fee."  If  this  is 
a  cost-plus-award-fee  (CPAF)  contract,  the 
term  "fee"  in  this  paragraph  means  "base  fee 
and  award  fee." 

(d)  If  the  level  of  effort  specified  to  be 
ordered  during  a  given  base  or  option  period 
is  not  ordered  during  that  period,  that  level  of 
effort  may  not  be  acumulated  and  ordered 
during  a  subsequent'period. 

(e)  These  terms  and  conditions  do  not 
supersede  the  requirements  of  either  the 
"Limitation  of  Coat"  or  "Limitation  of  Funds" 
clauses. 

(End  of  clause) 

1 552.2 1 2-7 1     Work  assignments. 

As  prescribed  in  1512.104(b),  insert  the 
follwing  contract  clause  in  cost- 


reimbursement  type  term  form  contracts 
when  work  assignments  are  to  be  used. 

Work  AsaigmnenU  (Apr  1964) 

(a)  The  contractor  shall  perform  work 
under  this  contract  aa  specified  in  written 
work  assignments  issued  by  the  Contracting 
Officer. 

(b)  Each  work  aasigrunent  will  include  (1)  a 
numerical  designation.  (2)  the  estimate  of 
required  labor  hours.  (3)  the  period  of 
performance  andacfaedule  of  deliverables, 
and  (4)  the  description  of  the  work. 

(c)  The  Contractor  shall  acknowledge 
receipt  of  each  work  assignment  by  returning 
to  the  ContracUng  Officer  a  signed  copy  of 

the  work  assignment  within calendar 

days  after  its  receipt.  The  Contractor  shall 
begin  work  immediately  upon  receipt  of  a 

work  assignment.  Within calendar  daya 

after  receipt  ofa  work  assignment  the 

Contractor  shall  submit copies  of  a  work 

olan  to  the  Project  Offiocr  and copies  to 

Iha  Contracting  Officer.  The  work  plan  shall 
include  a  detailed  technical  and  staffing  plan 

and  a  detailed  cost  estimate.  Within 

calendar  days  after  recipt  of  the  work  plan, 
the  Contracting  Officer  will  provide  written 
approval  or  disapproval  of  it  to  the 
Contractor.  If  the  Contractor  has  not  received 

approval  on  a  work  plan  within calendar 

days  after  its  submission,  the  Contractor 
shall  stop  work  on  that  work  assignment. 
Also,  if  the  Contracting  Officer  disapproves  a 
work  plan,  the  Contractor  shall  stop  work 
until  the  p.'oblem  causing  the  disapproval  is 
resolved.  In  either  case,  the  Contractor  shall 
resume  work  only  when  the  Contracting 
Officer  finally  approves  the  work  plan. 

(d)  This  clause  does  not  change  the 
requirements  of  the  "Level  of  Effort"  clause, 
nor  the  notification  requirements  of  either  the 
"Limitation  of  Cost"  or  "Limitation  of  Funds" 
clauses. 

(e)  Work  assignmenta  shall  not  allow  for 
any  change  to  the  terms  or  conditions  of  the 
contract.  Where  any  language  in  the  work 
assignment  may  suggest  a  change  to  the 
terms  or  conditions,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer. 

(End  of  clause) 

1 552.2 1 3-70    Notica  to  supplims  of 
equipment 

As  prescribed  in  1513.507(b),  the 
Contracting  Officer  shall  insert  the 
following  contract  clause  in  orders  for  or 
lease  of  commercially  available 
equipment. 

Notice  to  SuppHara  of  Equipment  (.Apr  1964) 

(a)  It  is  the  general  policy  of  the 
environmental  Protection  Agency  that 
Contractor  or  vendor  prescribed  leases  or 
maintenance  agreements  for  equipment  will 
NOT  be  executed. 

(b)  Performance  in  accordance  with  the 
terms  and  conditions  of  the  vendor's 
commercial  lease,  or  customer  service 
maintenance  agreement,  unless  specified  in 
the  Schedule,  may  render  the  vendor's 
performance  unacceptable,  thereby 
permitting  the  Government  to  apply  such 
contractual  renMdiea  aa  may  be  permitted  by 
law,  regulation,  or  the  terma  of  this  order. 


(End  of  clause) 

1552.214-70 

As  prescribed  in  1514.201-e(a),  insert 
this  solicitation  provision  in  all  formally 
advertised  solicitation  documents. 

Past  Perfocmanca  (Apr  1964) 

Bidders  shall  provide  as  part  of  their  bids 
submission:  a  list  of  Government  contracts 
received  during  the  last  two  years  for 
identical  or  similar  work  to  that  being 
procured  under  this  solicitation.  For  each 
contract  atate  the  contract  nimiber  the 
Government  agency  placing  the  contract  the 
type  of  contract  and  a  brief  description  of  the 
work. 

(End  of  provision) 

1552.214-71    Contract  awartf— ottwr 
factors— formal  adv«rtisln0. 

As  prescribed  in  1514.201-d(b).  insert 
the  following  solicitation  provision  in 
invitations  for  bids  (EFBJ  when- it  is 
appropriate  to  describe  other  factors 
that  will  be  used  in  evaluating  bids  for 
award.  This  provision  is  used  to 
describe  the  other  factors  mentioned  in 
the  solicitation  provisions  "Contract 
Award — Formal  Advertising"  (FAR 
52.214-10),  and  "Contract  Award- 
Construction"  (FAR  52.214-19).  All  other 
evaluation  provisions  in  the  IFB  (e.g., 
evaluation  of  options)  should  be  cross- 
referenced  in  this  provision.  The  other 
factors  set  forth  in  the  provision  should 
represent  a  consolidated  statement  of 
the  exact  basis  upon  which  bids  will  be 
evaluated  for  award. 

Contract  Award— Other  Factors^Formal 
Advertising  (Apr  1964) 

The  Government  will  award  a  contract 
resulting  from  this  solicitation  aa  atated  in  the 
"Contract  Award"  proviaion.  The  other 
factora  that  will  be  considered  are: 


(End  of  provision) 

1 552.21 5-70    EPA  source  evaluation  and 
•election  procedures — negotiated 
proctirements. 

As  prescribed  in  1515.605,  insert  the 
following  solicitation  provision  in 
Requests  for  Proposals. 

EPA  Source  Evaluation  and  Selaction 
Procedures — Negotiated  Prociuwnanis  (Apr 
1984) 

(a)  The  Government  will  aelect  an  offeror 
for  negotiation  and  award  in  accordance  with 
FAR  Part  IS  and  the  EPA  Source  Evaluation 
and  Selection  Procedures  in  EPAAR  Part  1515 
(4fl  CFR  Part  1515).  The  significant  features  of 
this  procedure  are: 

(1)  The  Government  will  evaluate  coat  or 
price  in  accordance  with  FAR  Part  31.  In 
addition  the  Government  will  evaloate 
proposals  to  determine  cost  realism.  Cost 
realism  relates  to  an  offeror'a  demonstrating 
that  the  proposed  coat  or  [trice  provides  an 


adequate  reflection  of  it»  understanding  of 
the  requiremen's  of  this  solicitation 

(2)  The  Technical  Evaluation  Panel  will 
evaluate  and  score  technical  propoaala 
against  the  specified  Technical  Evaluation 
Criteria. 

(b)  In  addition  to  evaluation  of  the 
previously  diacuaaed  «iements.  the 
Government  will  consider  in  any  award 
decision  the  reaponaibility  factors  set  forth  in 
FAR  Part  9. 

(End  of  provision) 


1S52.215-71 

As  prescribed  in  1515.605,  insert  one 
of  the  following  solicitation  provisions 
in  Requests  for  Proposals.  The  first 
provision  states  that  technical  quality  is 
more  important  than  cost  or  price.  The 
Alternate  I  provision  states  that  cost  or 
price  is  more  important  than  technical 
quality'  provided  an  offeror's  technical 
proposal  establishes  that  the  minimum 
needs  of  the  Government  can  be  met. 
The  "other  factors"  listed  in  paragraph 
(a)  of  the  provisions  may  be  reviwd  at 
the  discretion  of  the  Contracting  Officer. 
Technical  evaluation  criteria  should  be 
prepared  in  accordance  with  FAR  15.605 
and  inserted  into  paragraph  (b)  of  the 
provision. 

Evaluation  Factora  for  Award  (Apr  1964) 

(a)  The  Government  will  make  award  to 
the  responsible  offeror(8)  whose  offer 
conforms  to  the  solicitation  and  is  most 
advantageous  to  the  Government  cost  or 
price  and  other  factors  considered.  For  this 
solicitation,  technical  quality  is  more 
important  than  coat  or  price.  The  Government 
will  consider  other  factors,  as  listed  below  in 
descending  order  of  importance,  secondary  to 
both  technical  quality  and  coat  or  price: 

(1)  Small  buainesa  concema  which  are  alao 
labor  aurplua  area  concerns: 

(2)  Other  amall  buainesa  concerns: 

(3)  Other  concema  which  are  also  labor 
surplus  area  concema: 

(4)  Record  of  paat  performance. 

As  propoaala  become  more  equal  in  their 
technical  merit  the  evaluated  cost  or  price 
t>ecomes  more  important.  As  the  technical 
merit  and  the  evaluated  coat  of  price  become 
essentially  equal,  other  factors  may  become  a 
determining  factor. 

(b)  Technical  Evaluation  Criteria 

(End  of  provision) 

Evaluation  Factors  for  Award  (Apr  1964) 

Alternate  I  [Apr  1964) 

(a)  The  Government  will  make  award  to 
the  responsible  offeror  whose  offer  conforms 
to  the  solicitation  and  is  moat  advantageous 
to  the  Government  cost  or  price,  technical 
quality  and  other  factora  conaidered.  The 
Government  will  award  a  contract  only  to 
concerns  whose  technical  proposals  establish 
that  they  can  meet  the  minimum  needs  of  the 
Government  However,  among  conoems  in 
this  category,  the  Government  considers  cost 
or  price  more  important  than  relative 
tedinical  quality  differenoea. 


UMI 


I! 


8872 
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The  Government  will  consider  other 
factor*,  a*  listed  below  in  descending  order 
of  importance,  secondary  to  both  cost  of  price 
or  technical  quality: 

(1)  Small  business  concerns  which  are  also 
labor  surplus  area  concerns: 

(2)  Other  small  business  concerns; 

(3)  Other  concerns  which  are  also  labor 
surplus  area  concern: 

(4)  Record  of  past  performance. 

As  the  evaluated  cost /price  becomes  more 
equal,  relative  technical  quality  becomes 
more  important.  As  the  evaluated  cost/price 
and  technical  merit  become  essentially  equal. 
other  factors  may  become  a  determining 
factor. 

(b)  Technical  Evaluation  Criteria 

(End  of  provision] 

1552J1S-72    Q^  pftonnanc*. 

As  prescribed  in  1515.407(a).  insert 
this  solicitation  provision  in  all 
negotiated  solicitation  documents. 

Paat  Pvfonnanca  (Apr  19M) 

Offerors  shall  provide  the  following 
required  information  as  part  of  their  initial 
submission: 

(a)  A  list  of  Covemmenmt  contracts 
received  during  the  last  two  years  for 
identical  or  similar  work  to  that  being 
prpcnred  under  this  solicitation.  For  each 
contract  state  the  contract  number,  the 
Government  agency  placing  the  contract,  the 
type  of  contract  and  a  brief  description  of  the 
work. 

(b)  If  the  offeror  has  overrun  any  cost-type 
Government  contract  or  subcontract  in  the 
laat  two  years,  list  the  agency  funding  the 
work,  the  contract  number,  the  amont  of  the 
contract  the  overrun,  and  the  reason  for  the 
overrun. 

(End  of  provision! 

1552^15-73    Instructions  for  ttM 
prspsnrtion  of  tsdwiieal  and  cost  or  pricing 


As  prescribed  in  1515.407(a),  insert  the 
following  solicitation  provision  in  all 
negotiated  solicitation  documents.  Enter 
any  special  technical  proposal 
instructions  in  (a)(2)  or  insert  "none." 

Instructions  for  the  Prvparation  of  Technical 
and  Coat  or  Pricing  Proposals  (Apr  1984) 

(a)  Technical  proposal  instructions. 

(1)  Submit  your  technical  proposal  as  a 
separate  part  of  the  total  proposal  package 
Omit  all  cost  or  pricing  details  from  the 
technical  proposal.  Include  the  following 
elements  in  your  techical  proposal  (see  also 
the  Statement  of  Work  and  the  Technical 
Evaluation  Critena): 

(i)  Technical  approach: 
(ii)  Technical  management: 
(iii)  Key  technical  personnel; 
(iv)  Assumptions,  deviations,  and 
exceptions  (as  necessary):  and 
(v)  Additional  information. 

(2)  Special  technical  proposal  instructions 

(b)  Cost  or  pricing  proposal  instructions. 


Your  cost  or  price  proposal  shall  be 
specific  complete  in  every  detail,  and 
separate  from  your  techn'cal  proposal. 

(1)  General — Submit  cost  or  pncing  data  on 
Standard  Form  1411,  Contract  Pricing 
Proposal  Cover  Sheet,  prepared  in 
accordance  with  FAR  15.804-«,  FAR  Table 
15-3,  and  the  following: 

(i)  Clearly  identify  separate  cost  or  pricing 
data  associated  with  any: 

(A)  Options  to  extend  the  term  of  the 
contract: 

(B)  Options  for  the  Government  to  order 
incremental  quantities;  and/or 

(C)  Major  tasks,  if  required  by  the  special 
instructions.  You  may  indicate  the  above  cost 
or  price  detailed  data  in  narrative  form  or  on 
a  spread  sheet,  provided  that  all  cost  or 
pricing  data  Is  adequately  and  clearly 
descnbed.  Place  recap/summary  information 
on  the  SF  1411. 

(ii)  Clearly  identify  all  costs  and  data  in 
suppori  of  the  proposed  cost/price. 

(iii)  Submit  a  current  financial  statement 
including  a  balance  sheet  and  a  statment  of 
profit  and  loss  for  the  last  completed  fiscal 
year.  Specify  resources  available  to  perform 
the  contract  without  assistance  from  any 
outside  source.  If  sufficient  resources  are  not 
available,  indicate  in  your  proposal  the 
amount  required  and  the  anticipated  source 
(i.e..  bank  loans,  letter  or  lines  of  credit,  etc.). 
(iv)  If  other  division,  subsidiaries,  a  parent 
or  affiliated  companies  will  perform  work  or 
furnish  matenals  under  this  proposed 
contract,  please  provide  the  name  and 
location  of  such  affiliate  and  your 
intercompany  pricing  policy. 

(v)  If  the  contract  schedule  includes  a 
"Fixed  Rates  for  Services"  clause,  please 
provide  in  your  cost  proposal  a  schedule 
duplicating  the  format  in  the  clause  and 
include  your  proposed  fixed  hourly  rates  per 
labor  category  for  the  base  and  any  option 
contract  periods. 

(vi)  If  the  contract  includes  the  clause  at 
EPAAR  1552.232-73  "Payments — Fixed-Rate 
Services  Contract"  or  the  clause  at  FAR 
52.232-7  "Payments  Under  Time  and 
Materials  and  Labor  Hour  Contracts," 
include  in  your  cost  proposal  any  burden  rate 
you  will  apply  to  ma"enals.  other  direct  costs, 
or  subcontracts.  The  Government  will  include 
the  burden  factor  as  oart  of  its  cost  proposal 
evaluation. 

(2)  Direct  Labor 

(i)  Attach  support  schedules  indicating 
types  or  categories  of  labor  together  with 
labor  hours  for  each  category,  indicating  rate 
of  compensation,  Indiiate  the  method  used  in 
computing  the  labor  rate.  If  individual  labor 
rates  are  proposed,  gi'.'e  employee  names. 

(ii)  Indicate  whethei  current  rates  or 
escalated  rates  are  used.  If  excalation  is 
included,  state  the  degree  (percent)  and 
methodology 

(iii)  State  whether  any  additional  direct 
labor  (new  hires)  will  be  required  during  the 
performance  penod  of  this  acquisition  If  so, 
state  the  number  required. 

(iv)  With  respect  to  educational 
institutions,  include  the  following  information 
for  those  professional  staff  members  whose 
salary  is  expected  to  be  covered  by  a 
stipulated  salary  support  agreement  pursuant 
to  OMB  Circular  A-21. 


(A)  Individual's  name: 

(B)  Annual  salary  and  the  period  for  which 
the  salary  is  applicable; 

(C)  List  of  other  research  projects  or 
proposals  for  which  salary  is  allocated,  and 
the  proportionate  time  charged  to  each;  and 

(D)  Other  duties,  such  as  teaching 
assigments.  adminstrative  assigments,  and 
other  institutional  activities.  Show  the 
proportionate  time  charged  to  each. 

(3)  Indirect  costs  (overhead,  general,  and 
administrative  expenses).  Unless  your 
proposed  indirect  rate(8)  have  recently  been 
accepted  by  a  contracting  agency  of  the 
Government,  provide  detailed  supporting 
computations.  These  computations  may 
include  historical  as  well  as  budgeted  data. 
Indicate  whether  your  computations  are 
based  upon  historical  or  projected  data. 

(4)  Travel  expense 

Attach  a  schedule  illustrating  how  travel 
was  computed. 

(5)  Consultant  service. 

Identify  the  contemplated  consultants 
State  the  amount  of  service  estimated  to  be 
required  and  the  consultant's  quoted  daily  or 
hourly  rate. 

(6)  When  the  cost  of  a  subcontract  is 
substantial  (25  percent  of  the  estimated 
contract  value  or  SlO.IXM,  whichever  is  less), 
include  details  of  subcontract  costs  in  the 
same  format  as  the  prime  Contractor's  costs. 

(7)  Other  direct  costs. 

Attach  a  schedule  illustrating  how  other 
direct  costs  were  computed. 

(c)  Facilities  and  special  equipment, 
including  tooling. 

(1)  If  special  purpose  facilities  or 
equipment  is  being  proposed,  provide  a 
description  of  the  items,  details  of  the 
proposed  cost  including  competitive  pnces, 
and  a  justification  as  to  why  the  Government 
should  furnish  the  equipment  or  allow  its 
purchase  with  contract  funds. 

(2)  If  fabrication  by  the  prime  Contractor  is 
contemplated,  include  details  of  material, 
labor,  and  overhead. 

(3)  Identify  Government-owned  property  in 
the  possession  of  the  offeror  or  proposed  to 
be  used  in  the  performance  of  the  contract, 
and  the  Government  agency  which  has 
cognizance  over  the  property. 

(End  of  provision) 

§1552.215-74    Cost  proposal  Instructions. 

As  prescribed  in  1515.407(c),  insert  a 
provision  substantially  as  follows  in 
negotiated  procurement  solicitation 
documents  when  cost  or  pricing  data  is 
required  in  an  offeror's  proposal  and  it 
is  necessary  to  obtain  the  detailed  cost 
data  specified  in  the  provision.  While 
designed  to  obtain  cost  data  for 
procurements  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  ("Super 
Fund  ")  program,  the  provision  may  be 
used  in  other  negotiated  solicitations 

Cost  Proposal  Instructions  (Apr  19B4) 

Offerors  are  instructed  to  prepare  their  cost 
proposals  in  sufficient  detail  to  permit 
thorough  and  complete  evaluation  by  the 
Government.  Categories  of  labor  to  t>e 


i>mployed,  for  example,  and  the  associated 
number  of  estimated  hours  per  category,  shall 
be  clearly  identified.  All  items  of  equipment, 
together  with  estimated  usage  hours,  shall  be 
set  forth.  All  material  costs,  travel  and  per 
diem  costs,  analysis  costs,  and  tansportation 
and  disposal  costs  shall  be  identified  as  well. 
Where  proposed  rates  are  not  based  upon 
catalog  or  list  prices,  the  basis  for  the 
proposed  rates  shall  be  identified.  Equipment 
rates  may  be  proposed  on  any  basis  (e.g.. 
hourly,  daily,  weekly,  monthly). 

The  cost  proposal  shall  be  submitted  on 
Standard  Form  1411.  Contract  Pricing 
Proposal  Cover  Sheet,  prepared  in 
accordance  with  general  instructions  in  FAR 
15.804-6  and  FAR  Table  15-3.  Summary  data 
should  be  placed  on  SF  1411,  and  the 
following  format  should  be  followed  in 
preparing  the  detailed  cost  proposal.  All 
items  which  are  subcontracted  should  be 
clearly  identified  and  should  include  the 
name  and  address  of  the  proposed 
subcontractor.  Written  quotations  for  all 
subcontracted  services  must  accompany  your 
cost  proposal. 

(a)  I.,abor 


Labor  calegortas 

Estmaled 
tnura 

Rate  par 
hour 

(doivs) 

Tom 
(dosan) 





(b)  Equipment. 

Item  (Jescnptioo 

EstHTwied 

Rate      i      To<al 
(doHare)    \   (doHars) 

Eq>jp<t>ent  cost 
ffMy^la'        ,,._ 

(c)  Travel  and  Subsistence. 
(1)  Travel. 


Number 

0* 

persona 


From 


To 


Com 

pw 
tnp 

«w- 

lars) 


Total 
lar») 


(2)  Subsistence. 


Number  ot  peraona 

Number 
of  day* 

r    ■     -■ 
Rale  per 

day 
(doMars) 

Total 
(do«ars) 

Travel  arxj  per  (Hem 
luWolal 

- 

(d)  Materials  and  Safety  Equipment 

I 


Material  cost  ubtolal. 


Unilpnca 
(dalaia) 


ToM 
idolars) 


(e)  Sampling  and  Analytical  Services. 


TypeolanatyM 

Nwnber 

ot 
■ni<>iaa 

Price  par 
anatyia 
(dosara) 

Total 
(dooar^l 

Analytical  coal 
subtotal 

(f)  Transportation. 


T/peot 
matenai 

Size 

load 

Num- 
ber ,y 

inrtes 

Esa- 
ffiatod 
num- 
ber 0* 
toad* 

OoSar 

par 

miaor 

dollar 

Tola! 
(dol- 
lars) 



tion  cost 
subtotal 

„„.™.. 

(g)  Disposal 


Typed 
matorial 

Method  ol 
(kapoaai 

Eali- 
maied 

ty 

Dolar 

per 

gallon 

or 

perlcn 

To«d 

(dot- 
lara) 

Doposal 
cost 
subtotal 



(h)  Other  Miscellaneous  Services  or 
Charges. 

Include  in  this  category  any  cost* 
associated  with  mobilization  and/or 
demobilization,  handling  charges  on 
materials  or  subcontracts,  and  any  other 
estimated  costs  not  included  in  the  above 
categories. 

(Please  Itemize  and  Provide  Breakdowns 
Where  Applicable) 


Other  Costs  Subtotal  S    

(End  of  provision) 

1552.215-75    Additional  representations, 
certlftcations,  snd  statements  of  offerors 
whose  proposals  are  in  the  competitive 
range. 

As  prescribed  in  1515.407(a),  insert  the 
following  provision  in  all  negotiated 
solicitations. 

Additional  Representations,  Certifications, 
and  Statements  of  Offerors  Whose  Proposals 
are  in  the  Competitive  Range  (Apr  1984) 

An  offeror  whose  proposal  is  determined  to 
be  within  the  competitive  range  will  be 
requested  to: 


(a)  Ceriify  the  validity  of  all  General 
Financial  and  Organizational  Information 
(GFOI)  currently  on  file  at  EPA; 

(b)  Update  all  outdated  GFOI  on  file  at 
EPA;  or 

(c)  Provide  all  GFOI  which  may  be  required 
and  which  has  not  been  previously  provided. 

(End  of  provision) 

1552^15-76    Genersi  financial  artd 
organizational  Infonnation. 

As  prescribed  in  1515.407(b),  insert  the 
following  provision  in  documentation  to 
offerors  (quoters)  of  negotiated 
solicitations  who  are  in  the  competitive 
range. 

General  Financial  and  Organizatiooal 
Information  (Apr  19M) 

Offerors  or  quoters  are  requested  to 
provide  information  regarding  the  following 
items  in  sufficient  detail  to  allow  a  full  and 
complete  business  evaluation.  If  the  question 
indicated  is  not  applicable  or  the  answer  is 
none,  it  should  be  annotated.  If  the  offeror 
has  previously  submitted  the  information,  ii 
should  certify  the  validity  of  that  data 
currently  on  file  at  EPA  or  update  all 
outdated  information  on  file. 

(a)  Contractor's  Name: . 

(b)  Address  (If  financial  records  are 
maintained  at  some  other  location,  show  the 
address  of  the  plar«  where  the  records  are 
kept); 


(c)  Telephone  Number . 

(d)  Individual(s)  to  contact  re  this  proposal: 

(e)  Cognizant  Government: 

Audit  Agency:  

Address:    

Auditor 


(0(1)  Work  Distribution  for  the  Last 
Completed  Fiscal  Accounting  Period: 

« 

Sales: 

Government  cost-reimbursement 
type  prime  contracts  and  subcon- 
tracts   ~  $.- 

Government  fixed-price  prime  con- 
tracts and  subcontracts — ..  $... 

Commercial  Sales -,..._  $.- 

Total  Sales %... 


(2)  Total  Sales  for  first  and  second  fiscal 
years  immediately  preceding  last  completed 
fiscal  year. 

Total  Sales  for  first  Preceding  Fiscal 

Year 1 

Total  Sales  for  Second  Preceding 
Fiscal  Year $...... 


(g)  Is  company  a  separate  entity  or 
division? 

If  8  division  or  subsidiary  corporation, 
name  parent  company: 


(h)  Date  Company  Organized: 

(i)  Manpower 

Total  Employer  


UMI 


8874 
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Direct: 

Indirect: 

S«andard  Woii  Week  (Houre^:     

(j)  Csmniercial  Products: ■ 

(k)  Attach  a  current  organizational  chart  of 

the  com^ny. 
(1)  Detcnption  of  Centractor  s  system  of 

estimating  and  accumulating  costs  under 

Government  contracts.  (Check  appropriate 

blocks.) 


Yes No 

If  yes.  name  tmi  location  of  the 
Government  agency 


EsMioi- 
coal 

StapdanS 

EsMviAtng  SyMoni 

r^ocosa 

Has  your  cost  estimating  system  been 
approved  by  any  Government  agency? 

Yes No 

If  yes.  give  name  and  address  of  agency: 

Has  your  cost  accumulation  system  been 
approved  by  any  Government  agency? 

Yes No 

If  yes.  give  name  and  address  of  agency: 

(m)  What  is  your  fiscal  year  penod?  (Give 
month-to-month  dates): 

What  were  the  indirect  cost  rates  for  your 
last  cempleled  fiscal  year? 


Fmat  fan 


Fringe  BeneAls.. 

Ownead  

GAA  Expense.. 
OWer - 


Indrect        BaMO< 
costma     aMocatun 


(n)  Have  the  proposed  indirect  cost  rate(s) 
been  evaluated  and  accepted  by  any 
Government  agency? 

Yes No 

If  yes.  name  and  location  of  the 
Government  agency: 

Dale  of  last  preaward  audit  review  by  a 

Government  agency: . 

(If  the  answer  is  no,  data  supparting  (he 
proposed  rates  must  accompany  the  cost  or 
price  proposal.  A  breakdown  of  the  items 
comprising  overhead  and  C&A  invwt  be 
furnished.) 
(o)  Cost  estimating  is  performed  by; 

Accounting  Department 

Contracting  Department    

Other — 

(describe^ 
(p)  Has  system  of  control  of  Government 
property  been  approved  by  a  Government 
agency? 

Yes No 

If  yes.  name  and  location  of  the 
Government  agency: 

(q)  Purchasing  Procedures; 

Are  purchasing  procedures  written? 

Yes. No 

Has  your  purchasmg  system  been 
I  by  «  Government  agency? 


(r)  Does  your  firm  have  an  established 
written  incentive  competition  or  bonus  plan? 

Yes No 

(End  of  provision) 

1552.216-70    Award  fM. 

As  prescribed  in  1516.405.  insert  the 
following  contract  clause  in  cost-plus- 
award-fee  contracts. 
Award  Fee  (Apr  1984) 

The  amount  of  award  fee  the  Contractor 
earns,  if  any.  is  based  on  a  subjective 
evaluation  by  the  Government  of  the  quality 
of  the  Contractor's  performance  in 
accordance  with  the  award  fee  plan.  The 
Government  will  determine  the  amount  of 

award  fee  every months  beginning 

.  The  fee  Determination  Official 

(FDO)  will  unilaterally  determine  the  amount 
of  award  fee.  The  FDO's  determination  will 
be  in  writing  to  the  Contractor  and  is  not 
subject  to  the  'Disputes'  clause.  The 
Government  may  unilaterally  change  the 
award  fee  plan  at  any  time  and  will  provide 
such  changes  in  wnting  to  the  Contractor 
prior  to  the  beginning  of  the  applicable 
evaluation  period.  The  Contractor  may 
submit  a  voucher  for  the  earned  award  f»»e 
Available  award  fee  not  earned  during  ore 
period  does  not  carry  over  to  subsequent 
periods. 
[End  of  clause)  , 

1 552.2 1 8-7 1     Date  of  (ncuirenc*  of  coat 

At  prescribed  in  1516.307.  insert  the 
following  contract  clause  in  cost- 
reimbursement  contracts  when  an 
anticipatory  cost  letter  has  been  issued 
on  the  project.  The  beginning  dates  and 
the  not-to-exceed  amount  to  be  inserted 
in  the  clause  should  be  those  in  the 
anticipatory  cost  letter. 

Date  of  Incurrence  of  Cost  (Apr  1984) 

The  Contractor  is  entitled  to 
reimbursement  for  allowable,  allocable  costs 

incurred  dunng  the  period  of to 

the  award  date  of  this  contract  in  an  amount 
not  to  exceed 


(b)  A  Standard  Form  30  wiM  he  the  «>etbod 
of  amending  delivery  orders 

(c)  The  Contractor  shall  acknowledg* 
receipt  of  each  order  and  shall  prepare  and 
forward  to  the  Ordering  Officer  within  ten 
(10)  calendar  days  the  proposed  staffing  plan 
for  accomplishing  the  assigned  task  within 
the  period  specified. 

(«J)  If  theConlrwrtor  considers  the 
estimated  labor  hours  or  specified  %v»rk 
completion  dale  to  be  imreBBonebte.  Jie/ehe 
shall  promptJy  nohfy  the  Ordenog  Olficer 
and  Contracting  Officer  m  wntiwg  within  10 
calendar  days,  elating  why  the  estimated 
labor  hours  or  specified  completion  date  is 
considered  unreasonable. 

(e)  Each  delivery  order  will  have  a  ceiling 
price,  which  the  Contractor  may  not  exceed. 
When  the  Contractor  has  reason  to  believe 
that  the  laborpayment  and  support  costs  for 
the  order,  which  will  accrue  in  the  next  thirty 
(30)  days,  will  bring  total  cost  to  over  85 
percent  of  the  ceiling  price  specified  in  the 
order,  the  Contractor  shall  notify  the 
Ordering  Officer. 

(f)  Paragraphs  (c).  (d).  and  (e)  of  this  clause 
apply  only  when  services  are  being  ordered. 

(End  of  clause) 

1 552.218-73    Flxad  rataa  for  aarvJcaa— 
mdeflnita  drttvary/lndaflnMa  quantity 
contrsct. 

As  prescribed  in  1516.505(b).  inseii  the 
following  clause  to  specify  fixed  rates 
for  services  in  indefinite  delivery/ 
indefinite  quantity  contracts.  When  the 
contract  contains  options,  the  clause 
should  be  modified  to  refiect  the 
information  and  data  for  the  base  period 
and  any  option  periods. 

Fixed  Rates  for  Services — Indefinite 
Delivery/ Indefinite  Quantity  Contract  (Apr 
1984) 

The  following  fixed  rates  shall  apply  for 
payment  purposes  for  the  duration  of  the 
contact. 


All  terms  and  conditions  of  this  contract  are 
in  effect  from 

(End  of  clause) 

1552.218-72    Ordarlno— *)y  daalflnated 
ordarlnfl  •fficars. 

As  prescribed  in  1516.505(a).  insert  the 
following  in  indefinite  delivei7/ 

indefinite  quantity  contracts. 

Ordering — By  Designated  Ordering  Officecs 
(Apr  nM) 

(a)  The  Government  wilt  order  any  supplies 
and  eervices  to  t>e  furnished  under  this 
centract  by  iseaing  delivery  orders  on 
OptiowJ  Form  347,  «r  any  agency  prescribed 

fona.  from through .  In  additian 

to  the  Contractuig  O^icer.  the  foUowing 
Individuals  are  authorized  ordering  officers. 


classification 

sws 

level 

Esli- 
nwMd 

(kract 

IMXX 

horn 

Riad 

hourty 
rate 

Tow 

^,..„ 

The  rate,  or  ratea.  set  forth  above  cover  all 
expenses,  including  report  preparation. 
salaries,  overhead,  general  and 
administrative  expenses,  and  profit. 

The  Contrectw  shaH  voucher  for  oi»ly  the 
tiBie  of  tfie  personnel  whose  services  are 
applied  disectly  to  the  wortt  called  for  in 
individuel  Delivery  Orders  and  accepted  by 
the  EPA  Praiect  Qfficet  The  GovenuncAt 
shall  pay  the  Co»«reot«r  fw  the  We  ef  a 
delivery  order  at  rates  in  effect  ^a'hen  the 
delivery  order  ««as  issued,  «waB  ii. 
performance  wider  the  deliveiy  •rder  croeses 
into  another  period.  The  Contractor  shall 
maintain  trnie  and  labor  distribution  records 


for  all  employees  who  work  under  the 
contract.  These  records  must  document  time 
worked  and  work  performed  by  each 
individual  on  all  Delivery  Orders. 

(Fjid  of  clause) 

1 552..21 7-70    Evaluation  of  contract 
optiofw. 

As  prescribed  in  1517.208(a),  insert  the 
following  solicitation  provision  in 
Requests  for  Proposals  when  the 
solicitation  contains  options. 

Evaluation  of  Contract  Options  (Apr  1984) 

For  award  purposes,  in  addition  to  an 
offeror's  response  to  the  basic  requirement, 
the  Government  wi)l  evaluate  its  response  to 
all  options,  both  technical  and  cost. 
Evaluation  of  options  will  not  obligate  the 
Government  to  exercise  the  options.  For  this 
solicitation  the  options  are  as  specified  in 
Section  H. 

(Ejid  of  provision) 

1 552..2 17-71    Option  to  extend  the  term  of 
the  contract— coat-typa  contract 

As  prescribed  in  1517.208(b),  insert 
this  contract  clause  in  cost- 
reimbursement  type  tenn  form  contracts 
when  applicable.  If  only  one  option 
period  is  used,  enter  "NA"  in  the  proper 
places  of  the  clause.  If  more  than  two 
option  periods  apply,  the  clause  may  be 
modified  accordingly. 

Option  to  Extend  the  Term  of  the  Contract — 
Cost-Type  Contract  (Apr  1984) 

The  Government  has  the  option  to  extend 

the  term  of  this  contract  for additional 

period(s).  If  more  than  60  days  remain  in  the 
contract  period  of  performance,  the 
Government,  without  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To  exercise 
this  option  within  the  last  60  days  of  the 
period  of  performance,  the  Government  must 
provide  to  the  Contractor  written  notification 
prior  to  that  last  60-day  period.  This 
preliminary  notification  does  not  commit  the 
Government  to  exercising  the  option.  The 
Government's  estimated  level  of  effort  is 

direct  labor  hours  for  the  first  option 

period  and for  the  second.  Use  of  an 

option  will  result  in  the  following  contract 
modifications: 

(a)  The  "Period  of  Performance"  clause  will 

be  amended  to  cover  a  base  period  from 

to and  option  periods  from to 

and to . 

(b)  Paragraph  (a)  of  the  "Level  of  Effort" 
clause  will  tie  amended  to  reflect  a  new  and 

separate  level  of  effort  of for  the  first 

option  period  and  a  new  and  separate  level 
of  effort  of for  the  second  option  period. 

(c)  The  "Estimated  Cost  and  Fixed  Fee" 
clause  will  be  amended  to  reflect  increased 
estimated  costs  and  fixed  fee  for  each  option 
period  as  follows: 


Estimated  coal.. 
Fixed  lee    - 


Opbon  1 


Option  2 


UMI 


ToW.. 


Option  1 


Op»on2 


(d)  If  the  contract  contain*  "not  to  exceed 
amounts"  for  elements  of  other  direct  costs 
(ODC).  those  amounts  will  be  increased  as 
follows: 


CMhar  (trad  coat  nam 

Op«on  1 

Oplion2 

(End  of  clause) 

1 552.2 1 7-72    Option  to  extend  ttte  term  of 
tt>e  contract— coat-p»ua-awar«»-fee  contract 

As  prescribed  in  1517.208(c).  insert 
this  contract  clause  in  cost-plus-award- 
fee  term  contracts  when  applicable.  If 
only  one  option  period  is  used,  enter 
"NA"  in  the  proper  places  of  the  clause. 
If  moi^  than  two  option  periods  apply, 
modify  the  clause  acconiingly. 

Option  To  Extend  the  Term  of  the  Contract — 
Cost-Plus-Award-Fee  Contract  (Apr  1984) 

(a)  The  Government  has  the  option  to 

extend  the  term  of  this  contract  for 

additional  periods.  If  more  than  60  days 
remain  in  the  contract  period  of  performance, 
the  Government,  writhout  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To  exercise 
this  option  within  the  last  60  days  of  the 
period  of  performance,  the  Government  must 
provide  to  the  Contractor  wntten  notification 
prior  to  that  last  60-day  period.  This 
preliminary  notification  does  not  commit  the 
Government  to  exercising  the  option.  The 
Government's  estimated  level  of  effort  is 

direct  labor  hours  for  the  first  option 

period  and for  the  second.  Use  of  an 

option  *vill  result  in  the  following  contract 
modifications: 

(b)  The  "Period  of  Performance"  clause  will 

be  amended  to  cover  a  base  period  from 

to and  option  periods  from to 

and to . 

(c)  Paragraph  (a)  of  the  "Level  of  Effort" 
clause  will  be  amended  to  reflect  a  new  and 

separate  level  of  effort  of for  the  first 

option  period  and  a  new  and  separate  level 
of  effort  of for  the  second  option  period. 

(d)  The  "Estimated  Cost  Base  Fee  and 
Award  Fee"  clause  will  be  amended  by 
reflect  increased  estimated  costs  and  base 
fee  and  award  fee  pool  for  each  option  period 
as  follows: 


Estimated  ooat.„ 

Base  tee    

Award  tee  pool .. 


Total.. 


Optioni 


Opl»n2 


(e)  If  this  contract  contains  "not  to  exceed 
amounts"  for  elements  of  other  direct  costs 
(ODC).  those  amounts  will  be  increased  as 
follows: 


OpaonI       OplDn2 

(End  of  clause) 

1552.217-73    Option  for  Incrcaaed 
quantity— coat-type  contract 

As  prescribed  in  1517.208(d].  insert 
this  contract  clause  in  cost- 
reimbursement  type  term  form  contracts 
when  applicable.  If  only  one  option 
period  is  used,  enter  "NA"  in  the  proper 
places  of  the  clause.  If  more  than  two 
option  periods  apply,  modify  the  clause 
accoixlingly. 

Option  for  Increased  Quantity — Co«t-T>pe 
Contract  (Apr  1984] 

By  issuing  a  contract  modification,  the 
Government  may  increase  the  estimated  level 

of  effort  by direct  labor  hours  during 

the  base  period. during  the  first  option 

period,  and during  the  second  option 

period.  The  Government  may  issue  a 

maximum  of orders  to  increase  the 

level  of  effort  in  blocks  of hours 

during  any  given  peritxi.  The  estimated  cost 
and  fixed  fee  of  each  block  of  hours  is  as 
follows: 


EstimaMd  cort  — 
Fnred  lee     ..- 


ToW.. 


Option 
1 


Option 
2 


When  these  options  are  exercised, 
paragraph  (a)  of  the  'Level  of  Effort"  clause 
and  the  "Estimated  Cost  and  Fixed  Fee" 
clause  will  b»e  modified  accordingly. 

(End  of  clause) 

1552J17-74    Option  for  incrcaaed 
quantity— co»t-phia-award-fee  contract 

As  prescribed  in  1517.208(e),  insert 
this  contract  clause  in  cost-plus-award- 
fee  term  contracts  when  applicable.  If 
only  one  option  period  is  used,  enter 
"NA"  in  the  proper  places  of  the  clause. 
If  more  than  two  option  periods  apply. 
the  clause  may  be  modified  accordingly 

Option  for  Increased  Quantity — Cost-Plus- 
Award-Fee  Contract  (Apr  1984) 

By  issuing  a  contract  modification,  the 
Government  may  increase  the  estimated  level 

of  effort  by direct  labor  hours  during 

the  base  period, during  the  first  option 

period,  and during  the  second  option 

period.  The  Government  may  issue  a 

maximum  of orders  to  increase  the 

level  of  effort  in  blocks  of hours 

during  any  given  penod.  The  estimated  cost, 
base  fee.  and  award  fee  pool  of  each  block  of 
hours  is  as  follows: 


»! 
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Esamatad  COM. 

Bm*  Im — — 


ToM 


I  Otmon  I  Op** 

1  2 


When  these  options  are  exercised 
paragraph  <«j  of  the  "Level  «f  Effort"  clause 
and  the  "Estimated  C«Mt.  Base  Fee.  and 
Award  Fee"  clause  will  be  modified 
sccopQifi^vy* 
(End  of  clause) 

1562.2«7-n   aptlafito«xlHidtfw««f«ct 
lJiiMMnw*iM-t    M— mrt matirlntt 


AM^naa^ed  in  \iVJaa(f\.  iaaeH  this 
ciaose  in  time  and  materials  or  labor 
hour  type  contracts  when  applicable. 
This  clause  wiH  be  modified  to  eflect  the 
actual  number  of  option  periods  for  the 
acquisTtioii.  If  only  one  oplion  period  is 
used,  modify  (c)  according. 

I  Ike  EUactive  PMiod  of  the 
i  Matanals  or  Labor  Hour 
Cootraci  (A|irlM4) 

(a(  The  Ciwniiwiiil  has  the  oplioii  to 
extend  «b* «fiactiv«  period  of  iMis  contract  for 

rJ-»t«^— I  periadis).  If  moM  than  sixty 

(60)  days  fcaiam  in  the  contract  effective 


(eO)  days  remain  in  the  contract  effective 
period,  the  Government,  wilhoul  prior  written 
notirication.  may  exercise  this  option  by 
issuing  a  contract  modification.  To 
unaaterally  exerc»e  this  option  wrthin  the 
last  flO  days  of  the  effective  period,  the 
Ck>vcrraiien(  must  issue  written  notification 
of  its  intent  to  exercise  the  option  prior  to 
that  last  eo-day  period.  This  preliminary 
notification  does  aot  cnmmil  the  Govemmeni 
to  exercising  the  option. 

(b)  If  the  opUons  are  exercised,  the 
"Minimwn  and  Maxifnum  Contract  Amount" 
clause  will  be  modified  to  reflect  new  and 

separate  minimums  of for  the  first 

option  period  and for  the  second 

option  period,  and  new  and  separate 

maximums  of for  the  first  option 

period  and ior  the  second  sptMn 

period. 

(c)  The  "EHectiwe  Period  ai  the  Contract" 
clause  will  be  modified  to  cover  a  base 

period  from to and  option 

periods  from to and to 


period,  the  Government,  without  prior  written 
notification,  may  exercise  this  option  by 
issuins  a  contnot  modificalioa.  To 
unilaterally  exerrase  this  option  within  the 
last  80  days  of  the  eflective  period,  the 
Government  must  issue  written  notification 
of  its  intent  to  exercise  the  option  prior  to 
that  last  ee-day  period.  This  preliminary 
notification  does  not  commit  the  Govemmeni 
to  exercising  the  option. 

(b)  If  the  option(8)  are  exercised,  the 
"Ceiling  Price"  clause  will  be  modified  to 
reflect  a  new  and  separate  ceiting  price  of 

$ for  the  first  option  period  and  a  new 

and  seperwtB  ceiling  price  of  S for  the 

second  option  period. 

(c)  The  "Effective  Period  of  the  Contract" 
clause  will  be  modified  to  cover  a  base 

period  from to and  option 

periods  from to and to 


(End  of  clause) 

1S52.217-7S    Option  to  mtend  tti« 
•ffPcIlM  pertod  o(  the  eontrKt-4ndef«nn« 
drtvary/indslMIs  quanttty  contract. 

As  prescribed  in  1517.208(g).  the 
following  is  used  in  indefinite  delivery  I 
indefinite  quantity  type  contracts  with 
options  to  extend  the  effective  period  of 
the  contract.  The  clause  may  be 
adjusted  depending  upon  the  number  of 
options.  If  only  one  option  period  is 
used,  modify  (b)  and  (c)  accordingly. 

Op(k«  to  ExtaiMl  the  Effective  Period  of  the 
Contract — Indefhiita  Delivery  Hndefinite 
Quanflly  Cootract 

(a)  The  Covemraent  has  the  option  to 
extend  the  effective  period  of  this  contract  for 
additional  period(sl.  If  more  than  sixty 


(Fjid  of  clause) 

1S52.223-70    Protacttow  of  human 
sut^Mts. 

As  prescribed  in  1523.3(»-70.  insert 
the  following  contract  clause  when  the 
contract  involves  human  test  subjects. 

Protection  of  Human  Subjects  (Apr  1984) 

(a)  The  Contractor  shall  protect  the  rights 
and  wetfare  of  human  subjects  in  accordance 
w-'h  the  procedures  specified  in  its  current 
Institutional  Assurance  on  file  with  the 
Agency.  The  Contractor  shall  certify  at  least 
annually  that  an  appropriate  institutional 
committee  has  neviewed  and  approved  the 
procedures  which  involve  human  subjects  in 
accordance  with  the  appliable  Institutional 
Assurance  accepted  by  the  Agency. 

(bj  The  Contractor  shall  bear  full 
responsibility  for  the  proper  and  sarfe 
periermance  of  all  worit  and  services 
involving  the  use  of  human  subjects  under 
this  contract. 
(End  of  clause) 

1552.224-70  Social  security  numbers  of 
eonauMants  and  oartatn  sol*  proprietors 
and  Privacy  Act  statement. 

As  prescribed  in  1524.104.  insert  the 
following  provision  in  all  solicitations. 

Social  Security  Numbers  of  Consultants  and 
Certain  Sola  Proprietors  and  Privacy  Act 
SUtement  (Apr  19M) 

(a)  Section  «H1  of  Title  26  of  the  U.S.  Code 
requires  EPA  to  file  Internal  Revenue  Service 
(IRS)  Form  1099  with  respect  to  individuals 
who  receive  payments  from  EPA  under 
purchase  orders  or  contracts.  Section  6109  of 
Title  28  of  the  VS.  Code  authorizes  collection 
by  EPA  of  the  social  security  numbers  of  such 
individuals  for  the  purpose  of  filing  IRS  Form 
1098.  Sacial  security  numbers  obtaiaed  for 
this  purpose  will  be  ased  by  EPA  for  the  sole 
purpose  of  filing  IRS  Form  1099  in  compliance 
with  Section  9041  of  Trte  26  of  the  US.  Code 

(b)  If  the  offeror  or  qtioter  is  an  individual, 
consultant,  or  sole  proprietor  and  has  no 
Employer  Identification  Number,  insert  the 


offeror's  or  quoter's  social  security  number 
on  the  following  line. 
(End  of  pr-'vision) 

1552.227-70    DaU  requirements. 

As  prescribed  in  1527.7001.  insert  the 
following  contract  clause  in  all  types  of 
contracts  as  required. 
Data  Ref|uirements  (Apr  19M) 

(a)  To  the  extent  that  the  following  data  is 
not  elsewhere  required  to  be  furnished  to  the 
Governntent  under  this  contract,  and  is  of  the 
type  customarily  retained  in  the  normal 
course  of  business,  the  Contractor,  upon 
written  request  of  the  Contracting  Officer  at 
any  time  during  contract  performance  or 
within  one  year  after  final  payment,  shall 
furnish  the  following: 

(1)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  fenable  the  manufacture 
of  items  or  equipment  furnished  under  this 
contract  (other  than  components  or  items  of 
standard  commercial  design,  or  items 
fabricated  heretofore)  by  a  firm  skilled  in  the 
art  of  manufacturing  itemrfor  equipment  of 
the  generd  type  and  character  of  the  items  or 
equipment  furnished  under  this  contract  or  a 
set  of  flow  sheets  and  engineering  drawings 
which  will  be  sufficient  to  enable 
performance  of  any  process  developed  with 
this  contract  by  a  firm  skilled  in  the  art  of 
practicing  processes  of  the  general  type  and 
character  of  such  process.  Such  set  or  sets  of 
drawings  and  (low  sheets  shall  be 
reproducible  copies  incorporating  all  changes 
made  in  the  equipment  or  process  in  the  form 
in  which  it  was  delivered  to  the  Government. 

(2)  Any  of  the  following  data  which  is 
necessary  to  explain  or  help  Government 
technical  personnel  understand  any 
equipment,  items,  or  process  developed  under 
the  contract  and  furnished  to  the 
Govemmeni. 

(i)  A  copy  (which  shall  be  a  reproducible 
master  if  one  is  so  requested)  of  drawings 
and  other  technical  data  used  in  or  prepared 
in  connection  with  the  development,  practice, 
and  testing  of  any  process  or  processes 
required  under  the  contract,  or  with  the 
development,  fabrication,  and  testing  of 
prototype  models  of  equipment  or  items 
(other  than  items  of  standard  commercial 
design  or  items  fabricated  heretofore),  if 
required  under  the  contract. 

(ii)  A  report  of  all  studies  made  in  planning 
the  work,  and  In  developing  background 
research  for  the  work,  including  citation 
references  to  all  such  background  research, 
and  a  copy  of  all  compilations,  digests,  or 
analyses  of  such  background  research 
compiled  in  connection  with  the  performance 
of  this  contract, 

(iii)  A  copy  (which  shall  be  a  reproducible 
master  if  one  is  so  requested)  of  design 
studies,  research  notes,  parameter  and 
tolerance  studies,  drawings,  including 
ConU^ctor's  identification  of  symbols  and 
markings,  specifications,  te*  results,  and  any 
.  other  technical  information  used  in  any 
'  research,  development,  desiga  engineering, 
and  teshng  required  in  the  performance  of 
this  contract,  including  test  equipiaexil  and 
related  itama.  iagftth'T  with  any  isiamation 
as  to  safety  precautions  which  may  be 


necessary  in  connection  with  the 
manufacture,  storage,  or  use  of  the 
equipment  material,  orprocess,  if  any.  in  the 
event  that  equipment,  material,  or  process  is 
the  subject  of  research  under  this  contract. 

The  Contractor  shall  not  be  required  to 
famish  any  background  data  which  may  be 
described  in  (ii)  and  (iii)  above  unless  such 
data  is  essential  and  closely  related  to  fte 
contcacl  work. 

(b)  Nothing  contained  in  this  "Data 
Requlreiaents"  clause  shall  acquire  the 
Contractor  to  deliver  date  previoasly 
developed  by  parties  other  than  the 
Contractor,  independently  of  this  contract 
and  acquired  by  the  (Contractor  prior  to  this 
contract  under  conditioas  restricting  the 
Contractor's  right  ta  disclose  the  same. 
Unless  trtherwise  directed  by  ftie  Contracting 
Officer  if  any  of  the  data  requested  is  in  the 
public  domain  or  copyrighted,  il  will  be 
sufficient  for  the  Contractor  to  identrfy  the 
data  and  furnish  a  citation  as  to  where  it  may 
be  found. 

(c)  Any  reproducible  copies  requested 
under  this  "Data  Requiremeiits"  clause  shall 
be  of  a  type  and  prepared  in  accordance  with 
good  commercial  practice. 

(d)  In  the  event  the  Contracting  Officer 
requests  the  delivery  of  data  by  the 
Contractor,  as  oentemplated  by  (a)  above, 
prior  to  final  payment  such  request  shall  be 
treated  as  a  tiiaiige  under  the  clause  of  this 
contract  entitled  "Changes"  and  an  equitable 
iidjustment  in  the  price,  if  this  is  a  fixed-price 
contractor  esltmated  cost  and  any  fee.  if  this 
is  a  oast-type  oontraoC  shall  be  made  to  cover 
the  cost  of  preparing  drawings  called  for  in 
(a)(1)above,  andof  collecting,  preparing, 
editing,  duplicating,  assembling,  and  shipping 
the  data  requested  under  (a^  above,  but  only 
to  the  extant  that  the  Cantraotor  warrants 
that  such  costs  were  not  included  in  the  price 
(or  estimated  cast  and  fixed  fee]  of  the 
contract  Tlie  Contractor  shall  comply  with 
requests  of  the  Contracting  Officer  made 
under  (a)  above,  within  one  year  following 
final  pa^rment,  provided  that  suitable 
provision  is  made  ior  reimbursement  of  the 
additional  costs  of  complying  with  such 
request,  together  with  a  reasonable  fee  or 
profit  thereon,  such  additional  costs  being 
limited  to  the  costs  set  forth  above,  and 
warranted  to  have  been  excluded  from  the 
price  (or  estimated  cost  and  fixed  fee)  of  the 
contract.  Any  adjustment  or  payment  under 
this  paragraph  shall  not  include  any  amount 
for  the  value  of  the  data,  as  distinguished 
from  the  costs  set  forth  above. 

(F.nd  of  clause) 

1 552.220-70    Insurance— UablUty  to  third 
persons— commercial  organizations. 

As  prescribed  in  1528.311-70.  insert 
the  following  contract  clause  in 
contracts  with  commercial  organizations 
when  routine  (nonemergency)  removal 
or  remedial  action  is  being  undertaken 
pursuant  to  the  Compre+^ensive 
Environmental  Response,  Compensation 
and  Liability  Act. 

faisusaaoa— liability  t«  Third  Persons — 
CommaKtal  Ofganixalions  (Apr  1W4) 

(a^  The  Contractor  shall  procure  and 
maintain  such  insurance  as  is  required  by 


law  or  regulafton,  including  that  required  by 
FAR  Part  2B,  in  effect  as  of  the  date  of 
execution  of  this  contract,  and  any  such 
insurance  as  the  Contracting  Officer  may 
from  time  to  time,  require  with  respect  to 
performance  of  this  contract. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintain  the  following  types  of 
insurance: 

^1)  Workmen's  compensation  and 
occupitional  disease  insurance  in  amounts  to 
satisfy  State  law: 

(2)  Employer^  lability  insurance  in  the 
minimum  amount  of  $100,000  per  occurrence: 

(9) Comprehensive  general  liability 
insumnce  for  bodily  injury,  death  or  loss  of  or 
damage  to  property  of  third  persons  in  the 
minumum  amount  of  (1.000.000  per 
occunence; 

(4)  When  vessels  are  used  in  the 
performance  af  the  contract  vessel  collision 
Uabality  and  pnttection  and  indemnity 
liability  insuraaoe  in  such  amounts  as  the 
Contrarting  Officer  may  require  or  approve: 
provided,  that  the  Contractor  may,  with  the 
approval  of  the  contracting  Officer,  maintain 
a  self-insuranoe  program.  All  insurance 
requited  pursuant  to  the  provisions  of  this 
paragraph  shall  be  in  sudi  form  and  for  such 
periods  of  time  as  the  Contracting  Officer 
may,  from  time  to  time,  require  or  approve 
and  with  insurers  approved  by  the 
Contracting  O^cer. 

(c)  The  Contractor  agrees,  to  the  extent  and 
in  the  maimer  required  by  the  contracting 
Officer,  to  submit  for  the  approval  of  the 
contracting  Officer  any  other  insurance 
maintained  by  the  contractor  in  connection 
with  the  performance  of  this  contract  and  for 
which  the  Contractor  seeks  reimbursement 
hereunder. 

(d)  The  Contractor  shall  be  reimbursed,  for 
the  portion  allocable  to  this  contract,  the 
reasonable  cost  of  insurance  (including 
reserves  for  self-insurance)  as  required  or 
approved  pursuant  to  the  provisions  of  this 
contract  clause. 

(e)  The  Government  will  hold  harmless  and 
indemnify  the  contractor  against  claims 
(including  expenses  of  litigation  or 
settlement)  by  third  persons  (including 
employees  of  the  Contractor)  for  death, 
bodily  injury,  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  this 
contract  to  the  extent  that  such  a  claim  is  not 
compensated  by  insurance  or  otherwise.  Any 
such  claim  within  deductible  amounts  of  the 
Contractor's  insurance  will  not  be  covered 
under  this  contract  clause.  Reimbursement 
for  such  liabilities  to  third  persons  will  not 
cover  liabilities  for  which  the  contractor  has 
failed  to  insure  as  required  or  to  maintain 
insurance  as  approved  by  the  Contracting 
Officer,  The  Contractor  shall  not  be 
reimbursed  for  liabilities  (and  expenses 
incidental  to  such  liabilities)  that  result  from 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  the  Contractor's  directors, 
officers,  managers,  superintendents,  or  other 
representatives  who  have  supervision  or 
direction  of — 

(id  All  or  substantially  all  of  the 
Contractor's  business: 

(iij  AU  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed;  or 


(iii)  A  separate  and  complete  major 
industrial  operation  in  connection  wilfa  the 
performance  of  this  cootract 

(f)  The  Govemnteot  may  discharge  its 
liability  under  this  contract  clause  by  aiding 
payments  directly  to  the  Contractor  or 
directly  to  parties  to  whom  the  Contractor 
may  be  liable. 

(g)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  ConUaclor  may 
include  in  any  subcontract  under  this 
contract  the  same  provisions  in  this  dause 
whereby  the  Contractor  shall  indemnify  the 
subcontractor.  Such  a  subcontract  shall 
provide  the  same  rights  and  duties  and  the 
same  piovisioBS  far  notice,  furnishings  af 
evidence  or  proot  and  the  bke.  betweea  the 
Contractor  and  the  sobcoatractar  as  are 
establiMied  by  this  dause.  Similar 
indemnification  may  be  provided  far 
subcontractors  at  any  time  upon  the  same 
terms  and  conditions.  Sul)contracts  providing 
for  indemnification  within  the  purview  of  this 
contract  clause  shaD  provide  for  prompt 
noUfication  to  the  Contractor  which  is 
covered  by  this  contract  clause,  and  shall 
entitle  the  Government  at  its  election,  to 
control  or  assist  in  the  settlement  or  defense 
of  any  such  daim  or  acticm.  The  Govera^Knt 
will  indemnify  the  Contractor  urith  respect  to 
his  obligations  to  subcontractors  under  such 
subcontract  provisions.  The  Government  may 
discharge  its  obligations  under  this  paragraph 
by  making  payments  directly  to 
subcontractors  or  to  parties  to  whom  the 
subcontractors  may  be  liable. 

(h)  If  insurance  coverage  required  or 
approved  by  the  ContracUng  Officer  is 
reduced  without  the  Contracting  Officer's 
approval  the  liability  of  the  Government 
underShis  contract  clause  will  not  be 
increased  by  reason  of  such  reduction. 

(i)  The  Contractor  shall: 

(1)  Promptly  notify  the  Contracting  Officer 
of  any  claim  or  action  against  the  Contractor 
or  any  subcontractor  which  reasonably  may 
be  expected  to  involve  indemnification  under 
this  contract  clause: 

(2)  Furnish  evidence  or  proof  of  any  claim 
covered  by  this  contract  clause  in  the  manner 
and  form  required  by  the  Government  and 

(3)  Immediately  furnish  the  Government 
copies  of  all  pertinent  papers  received  by  the 
Contractor.  The  Government  may  direct 
control,  or  assist  the  settlement  or  defense  of 
any  such  claim  or  action.  The  Contractor 
shall  comply  with  the  Govenmient's 
directions,  and  execute  any  authorisations 
required  in  regard  to  such  settlement  or 
defense. 

(j)  Reimbursement  for  any  habilities  under 
this  contract  clause  will  not  exceed 
appropriations  available  at  the  time  such 
liabihties  are  represented  by  final  judgmeats 
or  by  settlements  approved  in  writiiig  by  the 
Government.  This  agreement  ta  nimbaiw  the 
Contractor  for  certain  liabifilies  srH  aat  be 
interpreted  as  implying  that  Confess  wnlV.  at 
a  later  date,  appropriate  funds  mMnM-t*  la 
meet  defictencies. 
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(End  of  clause) 

1552.22S-71    limvanc*— «abttity  to  tMrd 
p&nom    tW»  Of  local  gu»w  »m«nU. 

As  prescribed  in  1528.311-70,  insert 
the  following  contract  clause  in 
contracts  with  State  or  local 
Governments  when  routine 
(nonemergency)  removal  or  remedial 
action  is  being  undertaken  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act. 

Inaunace— Liability  to  Third  Persons — State 
or  liocal  Governments  (Apr  1984) 

(a)  The  Contractor  shall  procjire  and 
maintain  such  insurance  as  the  Contracting 
Officer  may.  from  time  to  time,  require  with 
respect  to  performance  of  this  contract. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the 
Contracting  Officer,  to  submit  for  the 
approval  of  the  Contracting  Officer  any  other 
insurance  maintained  by  the  Contractor  in 
connection  with  the  performance  of  this 
contract  (including  any  self-insurance)  and 
for  which  the  Contractor  seeks 
reimbursement  hereunder. 

(c)  The  Contractor  shall  be  reimbursed,  for 
the  portion  allocable  to  this  contract,  the 
reasonable  cost  of  insurance  (including 
reserves  for  self-insurance)  as  required  or 
approved  pursuant  to  the  provisions  of  this 
contract  clause. 

(d)  The  Federal  Government  will  hold 
harmless  and  indemnify  the  Contractor 
against  claims  (including  expenses  of 
htigation  or  settlement)  by  third  persons 
(including  employees  of  the  Contractor)  for 
death,  bodily  injury,  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  this 
contract  to  the  extent  that  such  a  claim  is  not 
compensated  by  insurance  or  otherwise.  Any 
such  claim  within  deductible  amounts  of  the 
Contractor's  insurance  will  not  be  covered 
under  this  contract  clause.  Reimbursement 
for  such  liabilities  to  third  persons  will  not 
cover  liabilities  for  which  the  Contractor  has 
failed  to  insure  as  required  or  to  maintain 
insurance  as  approved  by  the  Contracting 
Officer.  The  Contractor  shall  not  be 
reimbursed  for  liabilities  (and  expenses 
incidental  to  such  liabilities)  that  result  from 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  the  Contractor's  directors. 
officers,  managers,  superintendents,  or  other 
representatives  who  have  supervision  or 
direction  of — 

(i)  All  or  substantially  all  of  the 
Contractor's  business; 

(ii)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed;  or 

(iii)  A  separate  and  complete  major 
Industrial  operation  in  connection  with  the 
performance  of  this  contract. 

(e)  The  Federal  Government  may  discharge 
its  liability  under  this  contract  clause  by 
making  payments  directly  to  the  Contractor 
or  directly  to  parties  to  whom  the  Contractor 
may  be  liable. 

(f)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 


include  in  any  subcontract  under  this 
contract  the  same  provisions  in  this  contract 
clause  whereby  the  Contractor  shall 
indemnify  the  subcontractor.  Such  a 
subcontract  shall  provide  the  same  rights  and 
duties  and  the  same  provisions  for  notice, 
furnishing  of  evidence  or  proof,  and  the  like, 
between  the  Contractor  and  the 
subcontractor  as  are  established  by  this 
contract  clause.  Similar  indemnification  may 
be  provided  for  subcontractors  at  any  Uer 
upon  the  same  terms  and  conditions. 
Subcontracts  providing  for  indemnification 
within  the  purview  of  this  contract  clause 
shall  provide  for  prompt  notification  to  the 
Contracting  Officer  of  any  claim  or  action 
against  the  subcontractor  which  is  covered 
by  this  contract  clause,  and  shall  entitle  the 
Government,  at  its  election,  to  control  or 
assist  in  the  settlement  or  defense  of  any 
such  claim  or  action.  The  Federal 
Government  will  indemnify  the  Contractor 
%vith  respect  to  its  obligations  to 
subcontractors  under  such  subcontract 
provisions.  The  Federal  Government  may 
discharge  its  obligations  under  this  paragraph 
by  making  payments  directly  to 
subcontractors  or  to  parties  to  whom  the 
subcontractors  may  be  liable. 

(g)  If  insurance  coverage  required  or 
approved  by  the  Contracting  Officer  is 
reduced  without  the  Contracting  Officer's 
approval,  the  hability  of  the  Government 
under  this  contract  clause  will  not  be 
increased  by  reason  of  such  reduction. 

(h)  The  Contractor  shall: 

(1)  Promptly  notify  the  Contracting  Officer 
of  any  claim  or  action  against  the  Contractor 
or  any  subcontractor  which  reasonably  may 
be  expected  to  involve  indemnification  under 
this  contract  clause: 

(2)  Furnish  evidence  or  proof  of  any  claim 
covered  by  this  contract  clause  in  the  manner 
and  form  required  by  the  Federal 
Government;  and 

(3)  Immediately  furnish  the  Federal 
Government  copies  of  all  pertinent  papers 
received  by  the  Contractor.  The  Government 
may  direct,  control,  or  assist  the  settlement  or 
defense  of  any  such  claim  or  action.  The 
Contractor  shall  comply  with  the  Federal 
Government's  directions,  and  execute  any 
authorizations  required  in  regard  to  such 
settlement  or  defense. 

(i)  Reimbursement  for  any  liabilities  under 
this  contract  clause  will  not  exceed 
appropriations  available  at  the  time  such 
liabilities  are  represented  by  final  judgments 
or  by  settlements  approved  in  writing  by  the 
Federal  Government.  This  agreement  to 
reimburse  the  Contractor  for  certain 
habilities  will  not  be  interpreted  as  implying 
that  Congress  will,  at  a  later  date, 
appropriate  funds  sufficient  to  meet 
deficiencies. 
(End  of  clause) 

1552.22ft-72    Ifwuranco— «ab*Mty  to  third 
p«rwKt»—conNn«rcial  organizations 


As  prescribed  in  1528.311-70,  insert 
the  following  contract  clause  in 
contracts  with  commercial  organizations 
when  emergency  response  to  hazardous 
substance  releases  or  potential  releases 


are  being  undertaken  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

Insurance— Liability  to  Third  Persons- 
Commercial  Organizations  (Emergency)  (Apr 
1964) 

(a)  The  Contractor  shall  procure  and 
maintain  such  insurance  as  is  required  by 
law  or  regulation,  including  that  required  by 
FAR  Part  28  in  effect  as  of  the  date  of 
execution  of  this  contract,  and  any  such 
insurance  as  the  Contracting  Officer  may. 
from  time  to  time,  require  with  respect  to 
performance  of  this  contract. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintain  the  following  types  of 
insurance: 

(1)  Workmen's  compensation  and 
occupational  disease  insurance  in  amounts  to 
satisfy  state  law; 

(2)  Employer's  liability  insurance; 

(3)  Comprehensive  general  liability  (bodily 
injury)  insurance; 

(4)  Comprehensive  automobile  liability 
(bodily  injury  and  property  damage] 
insurance; 

(5)  When  aircraft  are  used  in  the 
performance  of  the  contract  aircraft  public 
and  passenger  liability  insurance;  and 

(6)  When  vessels  are  used  in  the 
performance  of  the  contract,  vessel  collision 
liability  and  protection  and  indemnity 
liability  insurance:  Provided,  that  the 
Contractor  may  maintain  a  self-insurance 
program. 

(c)  The  Contractor  shall  be  reimbursed,  for 
the  portion  allocable  to  this  contract  the 
reasonable  cost  of  insurance  maintained  by 
the  Contractor,  including  reserves  for  self- 
insurance. 

(d)  The  Government  will  hold  harmless  and 
indemnify  the  Contractor  against  claims 
(including  expenses  of  htigation  or 
settlement)  by  third  persons  (including 
employees  of  the  Contractor)  for  death, 
bodily  injury,  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  this 
contract  to  the  extent  that  such  a  claim  is  not 
compensated  by  insurance  or  otherwise.  Any 
such  claim  within  deductible  amounts  of  the 
Contractors  insurance  will  not  be  covered 
under  this  contract  clause.  The  Contractor 
shall  not  be  reimbursed  for  liabilities  (and 
expenses  incidental  to  such  habilities)  that 
result  from  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  Contractor's 
directors,  officers,  managers, 
superintendents,  or  other  representatives 
who  have  supervision  or  direction  of — 

(i)  All  or  substantially  all  of  the 
Contractor's  business; 

(ii)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed;  or 

(iii)  A  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract. 

(e)  The  Government  may  discharge  its 
liability  under  this  contract  clause  by  making 
payments  directly  to  the  Contractor  or 
directly  to  parties  to  whom  the  Contractor 
may  be  liable. 


fl)  The  ContTBClonray  include  in  any 
subcontract  -under  this  contract  the  same 
provisions  in  thi8tx)ntract  clause  whereby 
the  Contractor  shall  indemnify  dK 
subcontractor.  Such  a  subcontract  shall 
provide  the  same  rights  and  duties  and  the 
same  provisions  /or  notice,  furnishing  of 
evidence  or  proof,  and  the  like,  bstwoen  (he 
Contractor  «nd  the  subcontiiBctar  as  ace 
established  by  thiscontract  clause.  Sinilar 
indemnification  may  be  provided  for 
subcontractors  at  any  tier  upon  the  same 
terms  and  conditions.  Suheofrtrsrts  providing 
for  indemnificrtion  within  the  purwiew  of  #ii8 
contract  clause  shall  provide  {or  prompt 
noUfication  to^e  Contracting  OIHcer  of  any 
claim  or  action  against  the  subcontractor 
which  is  covered  by  this  contract  clause,  and 
shall  entitle  the  Government  at  flsetecSon. 
to  control  or  assist  in  the  settlement  «r 
defense  of  any  audi  claim  or  actiBn.  The 
Government  will  idemnify  the  Con&actor 
with  respect  to  his  obligations  to 
subcofltractort  under-such  subcontract 
provisions.  The  Government  may  may 
discharge  its  obligations  under  this  paragraph 
by  making  payments  directly  to 
subcontractors  or  to  parties  to  whom  the 
subcontractors  may  be  liable. 

(g)  If  insurance  maintained  by  the 
Contractor  is  reduced,  the  liability  of  the 
Government  under  this  contact  dause  will 
not  be  increased  by  reason  of  such  seduction. 

(h)  The  Contractor  shall: 

(1)  Promptly  notify  the  Contracting  Officer 
of  any  claim  or  action  against  the  Contractor 
or  any  subcontractor  which  reasonably  may 
be  expected  to  involve  indemification  under 
this  contract  clause; 

(2)  Furnish  evidence  or  proof  of  any  daim 
covered  by  this  contract  clause  in  the  manner 
and  form  required  by  the  Government:  and 

(3)  Immediately  furnish  the  Government 
copies  of  all  pertinent  papers  received  by  the 
Contractor.  "The  Government  may  direct, 
control,  or  assistant  the  settlement  or  defense 
of  any  such  claim  or  action.  The  Contractor 
shall  comply  with  the  X;K>verrunent's 
directions,  and  execute  any  authorizations 
required  in  regard  to  such  settlement  or 
defense. 

(i)  Reimbursement  for  any  liabilities  under 
this  contract  xJause  will  not  exceed 
apptopriationsavailable  at  the  tiros  such 
liabiltiesareicpre«ented  by  final  judgments 
or  by  settlements  approved  in  writing  by  the 
Government  This  agreement  to  rein^urse  the 
Contractor  far  certain  liabilities  shall  not  be 
Intecpreted  as  impkt'ing  that  Congress  will,  at 
a  later  date,  appropriate  funds  sufficient  to 
meet  deficiencies. 

(Fjid  af  dauae) 

1552.2M-7a    InsunMioa— UabUltytolhiFri 
pf»on»   «t«la  or  local  tool  niwnU 


As  prescribed  in  1528.311-70,  inseil 
the  foltewing  contract  clause  in 
contcacts  whh  State  or  local 
governments  when  emergency  response 
to  hazardous  substance  releases  or 
potential  releases  are  being  undertaken 
puisinnt  to  the  Comprehensive 
Gnvironmeotal  Response,  Compensartion 
and  LiabiUty  Act 


Insurance — Liafaiillt>  to  Thini  Persons — State 
or  Local  GovemmMits  (Emergency)  (Apr 
1984) 

(a)  The  Contractor  shall  be  reimbucsed.  for 
the  portion  allocable  to  this  contract  the 
reasonable  £08t  of  insurance  mainteined  by 
the  Contractor,  including  reserves  for  self- 
insurance. 

(bj  The  Federal  GovemmeiU  will  hold 
harmless  and  indemnify  the  Contractor 
against  claims  iinduding  expenses  of 
litigation  or  settlement)  by  thiEdpetsons 
I  including  employeesof  the  Contractor)  for 
death,  bodily  injury,  or  loss  of  or  damage  te 
pcopeity  arising  out  of  performaiuse  of  this 
contract,  to  the  extent  that  such  a  daim  is  not 
compensated  by  insurance  or  otherwise.  Any 
such  claim  within  deductible  amounts  of  the 
Contractor's  insurance  will  not  be  oovered 
under  this  contract  dause.  The  Contractor 
shall  not  be  reimbursed  for  liabilities  (and 
expenses  incidental  to  such  liabilities)  that 
result  from  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  Contractor's 
directors,  officers,  managers, 
superintendents,  or  other  representatives 
who  have  supervision  or  direction  of — 

(i)  All  or  substantially  all  of  the 
Contractor's  business: 

(ii)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed;  or 

(iii)  A  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract. 

(c)  The  Federal  Government  may  discharge 
its  liability  under  this  contract  dause  by 
making  payments  directly  to  the  Contractor 
or  directly  to  parties  to  whom  the  Contractor 
may  be  liable. 

(d)  The  Contractor  may  include  in  any 
subcontract  under  this  contract  the  same 
provisions  in  this  contract  clause  whereby 
the  Contractor  ^all  indemnify  the 
subcontractor.  Such  a  subcontract  shall 
provide  the  same  rights  and  duties  and  the 
same  provisions  for  notice,  furnishing  of 
evidence  or  proof,  and  the  like,  between  the 
Contractor  and  the  subcontractor  as  are 
estabUshed  by  this  contract  dause.  Similar 
indemnification  may  be  provided  for 
subcontractors  at  any  tier  upon  the  same 
terms  and  conditions.  Subcontracts  providing 
for  indemnification  within  the  pmview  of  this 
contract  clause  shall  provide  for  prompt 
notification  to  the  Contracting  Officer  of  any 
daim  or  action  against  the  subcontractor 
which  is  covered  by  this  contract  dause,  and 
shall  entitle  the  Govenunent,  at  its  election, 
to  control  or  assist  in  the  settlement  or 
defense  of  any  such  daim  or  action.  The 
Federal  Government  will  indemnify  the 
Contractor  with  respect  to  its  obligations  to 
subcontractors  under  such  subcontrad 
provisions.  The  Federal  Government  may 
tiischarge  its  obligations  under  this  paragraph 
by  making  payments  directly  to 
subcontractors  or  to  parties  to  whom  the 
suboonlrsctors  may  be  liable. 

(e)  If  insurance  maintained  by  the 
CoHk-actor  is  reduced,  the  liability  of  the 
Federal  Government  under  this  contract 
clause  shall  not  be  increased  by  reason  of 
siKh  reduction. 

(fl  The  contractor  shall: 


(11  Promptly  itotify  the  Contracting  Officer 
of  any  daim  or  artion  against  the  Csntractor 
or  any  subcontractor  which  reasonably  may 
be  expected  to  involve  indemnification  under 
this  contract  dause, 

(2)  Furnish  evidence  or  proof  of  any  claim 
covered  by  this  contrad  clause  in  the  manner 
and  form  required  by  the  Federal 
Government:  and  — 

(3)  Inunediately  furnish  the  Federal 
Government  copies  of  all  pertinent  papers 
received  by  the  Contractor.  The  GovemmerU 
may  direct,  controL  or  assist  die  settlement  or 
defense  of  any  such  daim  or  action.  The 
Contractor  shall  comply  with  the  Federal 
Government's  directions,  and  execute  any 
authorizatioiM  required  in  regard  to  such 
settlement  or  defense, 

(g]  Reimbursement  for  any  Uabilities  under 
this  contract  dause  will  not  exceed 
appropriations  available  at  the  time  such 
habilities  are  represented  by  final  judynents 
or  by  settlements  approved  in  writing  by  the 
Federal  Govenunent  This  agreement  to 
reimburse  the  Contractor  for  certain 
liabihties  will  not  be  interpreted  as  im^dying 
that  Congress  will,  at  a  later  date, 
appropriate  funds  suffident  to  meet 
deficiencies. 

(Find  of  dause) 

1552.232-70    AppWcatton  o*  Prompt 
Paymant  Act    koi ill  acts  wNh  i 
prograii,  or  proviakinali 

As  prescribed  in  1532.7003(b).  insert 
the  following  contract  clause  in 
contracts  authorizing  advance,  progress, 
or  provisional  payments, 

Applicatiaa  of  Prooipt  Payineai  Ad — 
CoBtiacts  %Vith  Advaaoa,  Progress,  or 
Provisioaal  paynMOts  (Apr  1884) 

The  pro\'i8ions  of  the  Prompt  Payment  Act 
Pub.  L  97-177  (96  Stat.  84,  SI  U.S.C.  1801-06) 
apply  only  to  the  final  payment  to  be  made 
following  completion  of  the  services  required 
by  the  Statement  of  Work.  Provisional  and 
progress  payments  made  during  performance 
of  the  contract  are  not  subject  to  interest  on 
overdue  payments. 

(a]  Payment  due  date. 

(IT  A  final  voucher  for  ttte  balance  of  the 
contrad  shall  be  submitted  by  Ae  Contractor 
together  with  appropriate  contractor  releases 
of  daims.  This  final  voucher,  if  a  proper 
voucher,  shail  be  paid  withki  80  days  of 
actual  receipt  is  the  office  designated  to 
review  the  invoice. 

(.2)  The  date  of  the  check  issued  m  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shaM  be  considered 
to  be  the  date  payment  is  made. 

(b)  Invoices. 

(1)  An  invoice  is  a  written  request  for 
pajonem  under  the  contract  for  supplies 
delivered  or  for  servioes  rendered.  In  order  to 
be  proper,  aa  invoice  under  a  cost- 
reimbursement  contract  must  be  proper  in 
accordance  with  EPA  Form  1900-34,  "Guide 
for  the  Preparation  of  Contractor's  Claims  for 
Reirabxirsement  of  Costs  and  Fees  Under 
Cost-Rennbnrsement  Type  Contracts"  or  EPA 
Form  1900-34A.  "Guide  for  the  Preparation  of 
Contractor's  Claims  for  Reimbursement  of 
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Costs  and  Fees  Under  Cost  Plus-Award-Fee 
(CPAF)  Type  Contracts,"  and  include  as 
applicable  the  following: 

(i)  Invoice  date: 

(ii)  Name  of  contractor 

(iii)  Contract  number  (including  order 
number,  if  any),  contract  line  item  number. 
contract  description  of  supplies  or  services, 
quantity,  contract  unit  of  measure  or  unit 
price,  and  extended  total: 

(iv)  Shipment  number  and  date  of  shipment 
(bill  of  lading  number  and  weight  of  shipment 
will  be  shown  for  shipments  on  Government 
bills  of  lading): 

(v)  Name  and  address  to  which  payment  is 
to  be  sent  (which  must  be  the  same  as  that  in 
the  contract  or  on  a  proper  notice  of 
assignment); 

(vi)  Any  other  information  or 
documentation  required  by  other  provisions 
of  the  contract  (such  as  evidence  of 
shipment); 

(vii)  If  a  cost-reimbursement  term  form 
contract  with  work  assignments,  a  summary 
of  amounts  claimed  against  each  work 
assignment 

(viii)  If  an  indefmite  delivery/indefinite 
quantity  contract  a  summary  of  amounts 
claimed  against  each  delivery  order. 

(2)  Invoices  shall  be  prepared  and 
submitted  in  quadruplicate  (one  copy  shall  be 
marked  "original")  unless  otherwise 
specified. 

(c)  For  purposes  of  determining  if  interest 
b^ns  to  accrue  under  the  Prompt  Payment 
Act  (Pub.  L  97-177): 

(1)  A  proper  invoice  will  be  deemed  to 
have  been  received  when  it  is  received  by  the 
office  designated  in  the  contract  for  receipt  of 
invoices  and  acceptance  of  the  supplies 
delivered  or  services  rendered  has  occurred: 

(2)  Payment  terms  (e.g..  "net  20")  offered  by 
the  Contractor  will  not  be  deemed  "required 
payment  dates";  and 

(3)  The  following  periods  of  time  will  not 
be  included: 

(i)  After  receipt  of  an  imporper  invoice  and 
prior  to  notice  of  any  defect  or  impropriety, 
but  not  to  exceed  fifteen  (15)  days  (or  any 
lesser  period  established  by  this  contract): 

(ii)  Between  the  date  of  a  notice  of  any 
defect  or  impropriety  and  the  date  a  proper 
invoice  is  received.  (When  the  notice  is  in 
writing,  it  shall  be  considered  made  on  the 
date  shown  on  the  notice.) 
(End  of  clause) 

15S2.232-71    AppacatkMi  of  ttM  Prompt 
Payment  Act— contract  with  f  .oJ>. 


As  prescribed  in  1532.7003(b).  insert 
the  following  contract  clause  in 
contracts  when  there  is  an  f.o.b. 
destination  deliverable  and  no  progress 
payments  are  involved.  The  30th 
calendar  day  in  (a)(1)  of  the  clause  may 
be  altered  to  reflect  the  need  for  some 
other  number  of  days.  The  number  of 
days  necessary  for  inspection, 
acceptance,  and  other  necessary  actions 
should  be  inserted  in  (a](2]. 
Appiicatioo  of  the  Prompt  Payntenl  Act — 
Contract  With  f.o.b.  Destination  Deliverables 
(Apr  19M) 

(a)  Payment  due  date. 


(1)  Payments  under  this  contract  will  be 
due  on  the  30th  calendar  day  after  the  later 
of: 

(i)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice;  or 

(ii)  The  date  the  supplies,  reports,  and/or 
services  are  accepted  by  the  Government. 

(2)  For  the  purposes  of  determininjj  the  due 
date  for  payment  and  for  no  other  purpose. 
acceptance  will  be  deemed  to  occur  on  the 

calendar  day  after  the  date  of 

delivery  of  the  supplies  in  accordance  with 
the  terms  of  the  contract. 

(3)  If  the  supplies  are  rejected  for  failure  to 
conform  to  the  technical  requirempnts  of  the 
contract  or  for  damage  in  transit  or 
otherwise,  the  provisions  in  paragraph  (2)  of 
this  contract  clause  will  apply  to  the  new 
delivery  of  replacement  supplies. 

|4)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(b)  Invoices. 

(1)  An  invoice  is  a  written  request  for 
payment  under  the  contract  for  supplies 
delivered  or  for  services  rendered.  In  order  to 
be  proper,  an  invoice  must  include  as 
applicable  the  following; 

(i)  Invoice  date: 

(ii)  Name  of  contractor, 

(iii)  Contract  number  (including  order 
number,  if  any),  contract  line  item  number, 
contract  description  of  supplies  or  services, 
quantity,  contract  unit  of  measure  or  unit 
price,  and  extended  total; 

(iv)  Shipment  number  and  date  of  shipment 
(bill  of  lading  number  and  weight  of  shipment 
*vill  be  shown  for  shipments  on  Government 
bills  of  lading): 

(v)  Name  and  address  to  which  payment  is 
to  be  sent  (which  must  be  the  same  as  that  in 
the  contract  or  on-u  proper  notice  of 
assignment): 

(vi)  Any  other  information  or 
documentation  required  by  other  provisions 
of  the  contract  (such  as  evidence  of 
shipment). 

(2)  Invoices  shall  be  prepared  and 
submitted  in  quadruplicate  (one  copy  shall  be 
marked  "original ')  unless  otherwise  specified 
to  the  accounting  operations  specified  in 
block  (12  of  SF  26  or  25  on  SF  33).  The 
Contractor  should  submit  any  questions 
concerning  payment  of  invoices  to  the 
accounting  operations  officer. 

(c)  For  purposes  of  determining  if  Interest 
begins  to  accrue  under  the  Prompt  Payment 
Act  (Pub.  L  97-177); 

(1)  A  proper  invoice  will  be  deemed  to 
have  been  received  when  it  is  received  by  the 
office  designated  in  the  contract  for  receipt  of 
invoices  and  acceptance  of  the  supplies 
delivered  or  services  rendered  has  occurred; 

(2)  Payment  terms  (eg.,  "net  20")  offered  by 
the  Contractor  will  not  be  deemed  "required 
payment  dates";  and 

(3)  The  following  periods  of  time  will  not 
be  included:  after  receipt  of  an  improper 
invoice  and  prior  to  notice  of  any  defect  or 
impropriety,  but  not  to  exceed  fifteen  (15) 
days  (or  any  lesser  period  established  by  this 
contract):  or  between  the  date  of  a  notice  of 
any  defect  or  impropriety  and  the  date  a 


proper  invoice  is  received.  (When  the  notice 
is  in  writing,  it  shall  be  considered  made  on 
the  date  shown  on  the  notice.) 

(End  of  clause) 

1552,232-72    Application  of  th«  Prompt 
Payment  Act— contract*  wWi  f.o.b.  origin 
deliverables. 

As  p'-escribed  in  1532.7003(c).  insert 
the  following  contract  clause  in 
contracts  when  there  is  an  f.o.b.  origin 
deliverable  and  no  advance,  provisional, 
or  progress  payments  are  involved. 

Application  of  the  Prompt  Payment  Act — 
Contracts  With  f.o.b.  Origin  Deliverables  (Apr 
19M) 

(a)  Payments  under  this  contract  will  be 
due  on  the  30th  calendar  day  after  the  dale  of 
actual  receipt  of  a  proper  invoice  in  the  office 
designated  to  receive  the  invoice. 

(bj  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 
(End  of  clause) 

1552.232-73    Paymenta— flied-rate 
aervicaa  contract 

As  prescribed  in  1532.111,  insert  the 
following  in  indefinite  delivery/ 
indefinite  quantity  contracts  with  fixed 
services  rates. 

Payments — Fixed-Rate  Services  Contract 
(Apr  1984) 

The  Government  shall  pay  the  Contractor 
as  follows  upon  the  submission  of  invoices  or 
vouchers  approved  by  the  Contracting 
Officer 

(a)  Houriy  rate. 

(1)  The  amounts  shall  be  computed  by 
multiplying  the  appropriate  houriy  rates 
prescribed  in  the  Schedule  by  the  number  of 
direct  labor  hours  performed.  The  rates  shall 
include  wages,  indirect  costs,  general  and 
administrative  expenses,  and  profit. 
Fractional  parts  of  an  hour  shall  be  payable 
on  a  prorated  basis.  Vouchers  may  be 
submitted  once  each  month  (or  at  more 
frequent  intervals,  if  approved  by  the 
Contracting  Officer)  to  the  paying  office.  The 
Contractor  shall  substantiate  vouchers  by 
evidence  of  actual  payment  and  by  individual 
daily  job.  timecards.  or  other  substantiation 
approved  by  the  Contracting  Officer. 
Promptly  after  receipt  of  each  substantiated 
voucher,  the  Government  shall,  except  as 
otherwise  provided  in  this  contract  and 
subject  to  the  terms  of  (e)  below,  pay  the 
voucher  as  approved  by  the  Contracting 
Officer. 

(2)  Unless  otherwise  prescribed  in  the 
Schedule,  the  Contracting  Officer  shall 
withhold  5  percent  of  the  amounts  due  under 
this  paragraph  (a),  but  the  total  amount 
withheld  shall  not  exceed  $50,000,  The 
amounts  withheld  shall  be  retained  until  the 
execution  and  delivery  of  a  release  by  the 
Contractor  as  provided  in  paragraph  (f) 
below. 

(3)  Unless  the  Schedule  prescribes 
otherwise,  the  hourly  rates  in  the  Schedule 
shall  not  be  varied  by  virtue  of  the  Contractor 
having  performed  work  on  an  overtime  basis. 
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If  no  overtime  rates  are  provided  in  the 
Schedule  and  overtime  work  i*  approved  in 
advance  by  the  Contracting  Officer,  overtime 
rates  shall  be  negotiated.  Failure  Ij  agree 
upon  these  overtime  ratea  shall  be  treated  as 
a  dispute  under  the  "Disputes"  clause  of  this 
contract.  If  the  Schedule  provicfes  rates  for 
overtime  the  premium  portion  of  those  rates 
will  be  reimbursable  only  to  the  extent  the 
overtime  is  approved  by  the  Contracting 
Officer. 

(b)  Materials,  other  direct  costs,  and 
subcontracts. 

(1)  The  allowabihty  of  direct  materials  and 
other  direct  costs  shall  be  determined  by  the 
Contracting  Officer  in  accordance  with 
Subpart  31.2  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  date  of  this 
contract.  Reasonable  and  allocable  material 
handling  costs  or  indirect  costs  may  be 
included  in  the  charge  for  material  or  other 
direct  costs  to  the  extent  they  are  clearly 
excluded  from  the  hourly  rate.  Material 
handling  and /or  indirect  cost  rates  are 
specified  in  the  "Indirect  Costs"  dauae. 
Material  handling  costs  are  comprised  of 
indirect  costs,  including,  when  appropriate, 
general  and  administrative  expense  allocated 
to  direct  materials  in  accordance  «vith  the 
Contractor's  usual  accounting  practices 
consistent  with  Subpart  31.2  of  the  FAR.  The 
Contractor  shall  be  reimbursed  for  items  and 
services  purchased  directly  for  the  contract 
only  when  cash,  checks,  or  other  forms  of 
actual  payment  have  been  made  for  such 
purchased  items  or  services.  Direct  materials 
or  other  direct  costs,  as  used  in  this  clause, 
are  those  items  which  enter  directly  into  the 
end  product  or  which  are  used  or  consumed 
directly  in  connection  with  the  furnishing  of 
the  end  product 

(2)  Subcontracted  effort  may  be  included  in 
the  fixed  hourly  rates  discussed  in  paragraph 
(a)(1)  above  and  will  be  reimbursed  as 
discussed  in  that  paragraph.  Otherwise,  the 
cost  of  subcontracts  that  are  authorized 
under  the  subcontracts  clause  of  this  contract 
shall  be  reimbursable  costs  under  this  clause 
provided  that  the  costs  are  consistent  %vith 
subparagraph  (3)  below.  Reimbursable  costs 
in  connection  with  subcontracts  shall  be 
limited  to  the  amounts  paid  to  the 
subcontractor  in  the  same  manner  as  for 
items  and  services  purchased  directly  for  the 
contract  under  subparagraph  (1)  above: 
however,  this  requirement  shall  not  apply  to 
a  Contractor  that  is  a  small  business  concern. 
Reimbursable  costs  shall  not  include  any 
costs  arising  from  the  letting,  administration, 
or  supervision  of  performance  of  the 
subcontract,  if  the  costs  ara  included  in  the 
hourly  rates  payable  under  (a)(1)  above. 

(3)  To  the  extent  able,  the  Contractor  shall 
(i)  obtain  materials  at  the  mast  advantageous 
prices  available  with  due  regard  to  securing 
prompt  delivery  of  satisfactory  materials:  and 
(ii)  take  all  cash  and  trade  discounts,  rebates, 
allowances,  credits,  salvage,  commissions, 
and  other  benefits.  When  unable  to  take 
advantage  of  the  benefits,  the  Contractor 
shall  promptly  notify  the  Contracting  Officer 
and  give  the  reasons.  Credit  shall  be  given  to 
the  Government  for  cash  and  trade  discounts, 
rebates,  allowances,  credits,  salvage,  the 
value  of  any  appreciable  scrap,  commissions, 
and  other  amounts  that  have  accrued  to  the 


benefit  of  the  Contractor,  or  would  have 
accrued  except  for  the  fault  or  neglect  of  the 
Contractor  The  benefits  lost  without  fault  or 
neglect  on  the  part  of  the  Contractor,  or  lost 
through  fault  of  the  Government,  shall  not  be 
deducted  from  gross  costs, 

(4)  If  the  nature  of  the  work  to  be 
performed  requires  the  Contractor  to  furnish 
material  which  is  regularly  sold  to  the  general 
public  in  the  normal  course  of  business  by  the 
Contractor,  the  price  to  be  paid  for  such 
material,  notwithstanding  (b)(1)  above,  shall 
be  on  the  basis  of  an  established  catalog  or 
list  price,  in  effect  when  the  material  is 
furnished,  less  all  applicable  discounts  to  the 
Government:  provided,  that  in  no  event  shall 
such  price  be  in  excess  of  the  Contractor's 
sales  price  to  its  most  favored  customer  for 
the  same  item  in  like  quantity,  or  the  current 
market  price,  whichever  is  lower. 

(c)  Contracting  Officer  notification.  For 
contract  administration  purposes,  the 
Contractor  shall  notify  the  Contracting 
Officer  in  writing  when  the  total  value  of  all 
delivery  orders  issued  exceeds  85  percent  of 
the  maximum  price  specified  in  the  schedule. 

(d)  Maximum  amount  The  Government 
shall  not  be  obligated  to  pay  the  Contractor 
any  amount  in  excess  of  the  maximum 
amount  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue 
performance  if  to  do  so  would  exceed  the 
maximum  amount  set  forth  in  the  Schedule, 
unless  or  until  the  Contracting  Officer  shall 
have  notified  the  Contractor  in  writing  that 
the  maximum  amount  has  been  increased 
and  shall  have  specified  in  the  notice  a 
revised  maximum  that  shall  constitute  the 
maximum  amount  for  performance  under  this 
contract  When  and  to  the  extent  that  the 
maximum  amount  set  forth  in  the  Schedule 
has  been  increased,  any  hours  expended,  and 
material  or  other  direct  costs  incurred  by  the 
Contractor  in  excess  of  the  maximum  amount 
before  the  increase,  shall  be  allowable  to  the 
same  extent  as  if  the  hours  expended  and 
material  costs  had  been  incurred  after  the 
increase  in  the  maximum  amount. 

(e)  Audit  At  any  time  before  final  payment 
under  this  contract  the  Contracting  Officer 
may  request  audit  of  the  invoices  or  vouchers 
and  substantiating  material.  Each  payment 
previously  made  shall  be  subject  to  induction 
to  the  extent  of  amounts,  on  preceding 
invoices  or  vouchers,  that  are  found  by  the 
Contracting  Officer  not  to  have  been  properly 
payable  and  shall  also  be  subject  to 
reduction  for  overpayments  or  to  increase  for 
underpayments.  Upon  receipt  and  approval 
of  the  voucher  or  invoice  designated  by  the 
Contractor  as  the  "completion  voucher"  or 
"completion  invoice"  and  substantiating 
material,  and  upton  compliance  by  the 
Contractor  with  all  terms  of  this  contract 
(including,  without  limitation,  terms  relating 
to  patents  and  the  terms  of  (f)  and  (g)  below), 
the  Government  shall  promptly  pay  any 
balance  due  the  Contractor.  The  completion 
invoice  or  voucher,  and  substantiating 
material,  shall  be  submitted  by  the 
Contractor  as  promptly  as  practicable 
following  completion  of  the  work  under  this 
contract,  but  in  no  event,  later  than  one  year 
(or  such  longer  period  as  the  Contracting 
Officer  may  approve  in  writing]  from  the  date 
of  completion. 


(0  Assignment  The  Contractor,  and  each 
assignee  under  an  assignment  entered  into 
under  this  contract  and  in  effect  at  the  time  of 
final  payment  under  this  contract,  shall 
execute  and  deliver,  at  the  time  of  and  as  a 
condition  precedent  to  final  payment  under 
this  contract  a  release  discharging  the 
Government,  its  officers,  agents,  and 
employees  of  and  from  all  liabilities, 
obligations,  and  claims  arising  out  of  or  under 
this  contract,  subject  only  to  the  following 
exceptions; 

(1)  Specified  claims  in  stated  amounts,  or 
in  estimated  amounts  if  the  amounts  are  not 
susceptible  of  exact  statement  by  the 
Contractor. 

(2)  Claims,  together  with  reasonable 
incidental  expenses,  based  upon  the 
Uabilities  of  the  Contractor  to  third  parties 
arising  out  of  performing  this  contract  that 
are  not  known  to  the  Contractor  on  the  date 
of  the  execution  of  the  release,  and  of  which 
the  Contractor  gives  notice  in  writing  to  the 
Contracting  Officer  not  more  than  6  years 
after  the  date  of  the  release  or  the  date  of  any 
notice  to  the  Contractor  that  the  Government 
is  prepared  to  make  final  payment  whichever 
is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  Indemnification  of  the 
Government  against  patent  liability), 
including  reasonable  incidental  expenses, 
incurred  by  the  Contractor  under  the  terms  of 
this  contract  relating  to  patents. 

(g)  Refunds.  The  Contractor  apees  that  any 
refunds,  rebates,  or  credits  (including  any 
related  interest)  accruing  to  or  received  by 
the  Contractor  or  any  assignee,  that  arise 
under  the  materials  portion  of  this  contract 
and  for  which  the  Contractor  has  received 
reimbursement  shall  be  paid  by  the 
Contractor  to  the  Government.  The 
Contractor  and  each  assignee,  under  an 
assignment  entered  into  under  this  contract 
and  in  effect  at  the  time  of  final  payment 
under  this  contract  shall  execute  and  deliver, 
at  the  time  of  and  as  a  condition  precedent  to 
fmal  payment  under  this  contract  an 
assignment  to  the  Government  of  such 
refunds,  rebates,  or  credits  (including  any 
interest)  in  form  and  substance  satisfactory 
to  the  Contracting  Officer. 

(End  of  clause) 

1552^35-70    Scrawling  bustness 
iniuiiiMiiMMi  lOr  ciMnw  oi  oonnawnMRiy. 

As  prescribed  in  1535.007-70(a).  insert 
the  following  contract  clause  in  all  typ>es 
of  contracts  when  the  Contracting 
Officer  has  determined  that  during 
performance  of  this  contract,  the 
Contractor  may  be  required  to  collect 
infoimation  to  perfonn  the  work 
required  under  this  contract.  Some  of 
the  information  may  consist  of  trade 
secrets  or  commercial  or  Tinancial 
information  that  would  be  considered  as 
proprietary  or  confidential  by  the 
business  that  has  the  right  to  the 
information.  The  following  clause 
enables  EPA  to  resolve  any  claims  of 
confidentiality  concerning  the 
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information  that  the  Contractor  will 
himisb  under  a  contract.  The  clause 
entitled  'Treatment  of  Confidential 
Business  Information"  shall  also  be 
included  in  the  contract: 

Scrasaioc  Somms*  lafatinatioa  fot  Claims  of 
Confiilniliailty  (A^  1M4) 

(a)  Wheaever  coUectiag  infonnation  under 
this  contract.  tfa»  Contractor  agrees  to  comply 
«vith  the  foUowing  requirements: 

(1)  If  (he  Contractor  collects  infonnation 
from  pafaiic  sources,  such  as  books,  reports., 
journals,  periodieals.  pubUc  records,  or  other 
sources  that  are  arailabte  to  the  public 
without  restriction,  the  Contractor  shall 
submit  a'list  of  these soarces  to  the 
appropnate  propnm  office  «t  the  tiine  the 
information  isiititialiy  subsMtted  to  EPA.  The 
Contractor  sfaall  identify  the  information 
acoOTding  to  source. 

(2)  If  the  Contractor  coUects  information 
from  a  Stale  or  local  Government  or  from  a 
Federal  agency.  th«  Contractor  shall  submit  a 
list  of  these  sources  to  the  appropnate 
program  office  at  tlte  tine  ttte  information  is 
initialty  submitted  to  EPA.  The  Contractor 
shall  identify  the  information  according  to 
source. 

(3)  If  the  Contractor  coUects  information 
directly  from  a  business  or  from  a  source  that 
represents  a  iNtsiness  or  tmsinesses.  such  as 
a  trade  association: 

(i)  Before  asking  for  the  information,  the 
Contractor  shall  identify  itseli  explam  that  it 
is  performing  contractual  work  for  the  U.S. 
Environmenlai  Protection  Agency,  identify 
the  information  that  it  is  seeking  to  collect, 
explain  what  will  be  done  with  the 
information,  and  give  the  following  notice: 

(A)  You  may,  if  you  desire,  assert  a 
business  confidentiality  claim  covenng  part 
or  all  of  the  information.  If  you  do  assert  a 
claim,  the  information  will  be  disclosed  by 
EPA  only  to  the  extent,  and  by  means  of  the 
procedures,  set  forth  in  40  CFR  Part  2. 
Subpart  B. 

|B)  If  no  such  claim  is  made  at  the  time  this 
information  is  received  by  the  Contractor,  it 
may  be  made  available  to  the  public  by  the 
Environmental  Protection  Agency  without 
further  notice  to  you. 

(C)  The  contractor  shall  in  accordance 
with  FAR  Part  9.  execute  a  written  agreement 
regarding  the  limitations  of  the  use  of  this 
information  and  forward  a  copy  of  the 
agreement  to  the  Contracting  Officer. 

(ii)  Upon  receiving  the  infonnation,  the 
Contractor  shall  make  a  written  notation  that 
the  notice  set  out  above  was  given  to  the 
source,  by  whom,  in  what  form,  and  on  what 
date. 

(lii)  At  the  time  the  Contractor  initially 
submits  the  infonnation  to  the  appropriate 
program  office,  the  Contractor  shall  submit  a 
list  of  these  sources,  identify  the  information 
according  to  source,  and  indicate  whether  the 
source  made  any  confidentiality  claim  and 
the  nature  and  extent  of  the  claim, 
(b)  The  Contractor  shall  keep  all 
information  coliected  from  nonpubhc  sources 
conndential  in  accordance  with  the  clause  in 
this  contract  entitled  'Treatment  of 
Confidential  Business  Information"  as  if  it 
had  been  furnished  to  the  Contractor  by  EPA. 


(c)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  Contracting  Officer, 
after  a  wntten  determination  by  the 
appropriate  program  office,  prior  loentenng 
into  any  subcontract  that  will  require  the 
subcontractor  to  collact  information.  The 
Contractor  agrees  to  iaclude  this  clause, 
including  this  paragraph  (c|.  and  the  clause 
entitled   Treatment  of  Confidential  Business 
Information"  in  all  subcontracts  awarded 
pursuant  to  this  contract  that  require  the 
subcontractor  collect  information. 

(End  of  clause) 

15S2,23S-71    TrMtnwnl  of  conMMitial 


As  pre«cribed  in  1535.007-70{b),  insert 
the  following  contract  clause  in  all  types 
of  contracts  when  the  Contracting 
Officer  has  determined  that  in  the 
performance  of  a  contract.  EPA  may 
furnish  confidential  business 
information  to  the  Contractor  that  EPA 
obtained  under  the  Clean  Air  Act  (42 
U.S.C.  7401  et  »eq.).  the  Federal  Water 
Pollution  Control  Act  (33  US C.  1251.  et 
seq.).  the  Safe  Drinking  Water  Act  (42 
use.  300f  et  seq.),  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (7  U.S.C  136  et  seq.).  the  Federal 
Food.  Drug,  and  Cownetic  Act  (21  U.S.C 
301  et  seq.).  the  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  6901  et 
seq).  or  the  Toxic  S'lbstances  Control 
Act  (15  U.S.C.  2601  et  seq).  EPA 
regulations  on  confidentiality  of 
business  information  in  40  CFR  Part  2 
Subpart  B  require  that  the  Contractor 
agree  to  the  clause  entitled  Treatment 
of  Confidential  Business  Information" 
before  any  confidential  business 
information  may  be  furnished  to  the 
Contractor 

Treatment  of  Confidential  Business 
Infonnation  (Apr  1964) 

(a)  The  Contracting  Officer,  after  a  written 
determination  by  the  appropnate  program 
office,  may  disclose  confidential  business 
infonnation  to  the  Contrsctor  necessary  to 
carry  out  the  work  required  under  this 
contract.  The  Contractor  agrees  to  use  the 
confidential  information  only  under  the 
following  conditions: 

(1)  The  Contractor  and  Conu-aclor  s 
Employees  shall:  (i)  use  the  confidential 
infonnation  only  for  the  purposes  of  carrying 
out  the  work  required  by  the  contract:  (ii)  not 
disclose  the  informaUon  to  anyone  other  than 
EPA  employees  without  the  prior  wntten 
approval  of  the  Assistant  General  Counsel 
for  Contracts  and  Infonaatioa  Law;  and  (iii) 
return  to  the  Contracting  Officer  all  copies  of 
the  information,  and  any  abstracts  or 
excerpts  therefrom,  upon  request  by  the 
Contracting  Officer,  whenever  the 
infonnation  is  no  longer  required  by  the 
Contractor  for  the  performance  of  the  work 
required  by  the  contract,  or  upon  completion 
of  the  contract. 

(2)  The  Contractor  shall  obtain  a  written 
agreement  to  honor  the  above  limitations 
from  each  of  the  Contractor's  employees  who 


will  have  access  to  the  information  before  the 
employee  is  allowed  access. 

(3)  The  Contractor  agrees  that  these 
contract  conditions  concerning  the  use  and 
disclosure  of  confidential  information  are 
included  for  the  benefit  of  and  shall  be 
enforceable  by.  both  EPA  and  any  affected 
busmess  having  a  proprietary  interest  in  the 
information. 

(4)  The  Contractor  shall  not  us»  any 
confidential  information  supplied  by  EPA  or 
obtainedduring  performance  hereunder  to 
compete  with  any  business  to  which  the 
confidential  information  relates. 

(b)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  Contracting  Officer, 
dfter  a  written  determination  by  the 
appropnate  program  office,  prior  to  entering 
into  any  subcontract  that  will  involve  the 
disclosure  of  confidential  business 
information  by  the  Contractor  to  the 
subcontractor.  The  Contractor  agrees  to 
include  this  clause,  including  this  paragraph 
(b),  in  all  subcontracts  awarded,  pursuant  to 
this  contract,  that  require  the  furnishing  of 
confidential  biMiness  information  to  the 
subHxmtractor. 

(End  of  clause) 

1552.235-72    Data  teeurlty— RPRA  artd/or 
TSCA  cotifidantM  tMislnm*  tnfermatten. 

As  prescribed  in  1535.007-70(c).  insert 
the  following  contract  clause  when  the 
contract  involves  access  to  confidential 
business  information  related  to  either 
the  Federal  Insecticide.  Ftmgicide. 
Rodenticide  Act  (HFRA)  or  the  Toxic 
Substances  Control  Act  (TSCA)  and  the 
"Treatment  of  Confidential  Business 
Information"  clause  (1552.235-71)  and 
the  "Screening  Business  Information  for 
Claims  of  Confidentiality"  clause 
(1552.235-70)  are  also  used. 

Data  Security— FIFRA  and/or  TSCA 
Confidential  Business  Information  (Apr  1964) 

The  Contractor  shall  hsndle  Federal 
Insecticide.  Fungicide.  Rodenticide  Act 
(FIFRA)  and/or  Toxic  Substances  Control 
Act  (TSCA)  confidential  bosiness  information 
in  accordance  with  the  contract  clause 
entitled  "Treatment  of  Confidential  Business 
Information  "  and  "Screening  Bosiness 
Information  for  Claims  of  Confidentiality, " 
the  provisions  set  forth  below,  and  the 
Contractor  8  approved  detailed  security  plan. 

(a)  The  Contracting  Officer,  after  a  written 
determination  by  the  appropriate  program 
office,  may  disclose  confidential  business 
information  to  the  Contractor  necessary  to 
carry  out  the  work  required  under  this 
contract.  The  Contractor  shaU  protect  the 
confidential  business  informatii<aand 
confidential  business  information  used  in  its 
computer  operations  in  accordance  with  the 
following  requirements. 

(1)  The  Contractor  and  Contractor's 
employees  shall  follow  the  security 
procedures  set  forth  in  the  Contractor's 
security  plaa(s|  approved  by  EPA. 

(2)  The  Contractor  shall,  upon  request  by 
the  Contracting  Officer,  permit  access  to  and 
inspection  of  the  Contractor's  facililiee  in  use 
under  this  contract  by  represaatatives  of 


EPA's  Assistant  Administrator  for 
Administration  and  Resources  Management. 
F.PA's  Program  Support  Division  of  the  Office 
of  Pesticide  Programs,  EPA's  Management 
Suppori  Division  of  the  Office  of  Toxic 
Substances,  EPA's  Management  Information 
System  Division  or  by  the  Project  Officer. 

(3)  The  Contractor  Document  Control 
Officer  (DCO)  shall  obtain  a  signed  copy  of 
the  FIFRA/TSCA  "Contractor  Employee 
Confidentiality  Agreement"  from  each  of  the 
Contractor's  employees  who  will  have  access 
to  the  information  before  the  employee  is 
allowed  access. 

(b)  The  Contractor  agrees  that  these 
requirements  concerning  protection  of 
confidential  business  information  are 
included  for  the  benefit  of.  and  shall  be 
enforceable  by,  both  EPA  and  any  affected 
business  having  a  proprietary  interest  in  the 
information. 

(c)  The  Contractor  understands  that 
confidential  business  information  obtained 
by  ElPA  under  the  Fungicide.  Insecticide,  and 
Rodenticide  Act  and/or  the  Toxic  Substances 
Control  Act  may  not  be  disclosed  except  as 
authorized  by  the  Act(s),  and  that  any 
unauthorized  disclosure  by  the  Contractor  or 
the  Contractor's  employees  may  subject  the 
Contractor  and  the  Contractor's  employees  to 
the  criminal  penalties  specified  in  FIFRA  |7 
U.S.C.  136h(f)j  and/or  TSCA  [15  U.S.C. 
2613(d)|.  For  purposes  of  this  contract,  the 
only  disclosures  that  EPA  authorizes  the 
Contractor  to  make  are  those  disclosures  set 
forth  inthe  clause  entitled  'Treatment  of 
Confidential  Business  Information." 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause,  including  this 
paragraph  (d).  in  all  subcontracts  awarded 
pursuant  to  this  contract  that  require  the 
furnishing  of  confidential  business 
information  to  the  subcontractor. 

(e)  The  Contractor  shall  return  all  logs  and 
employee  confidentiality  agreements  to  EPA 
at  the  end  of  the  contract. 

(f)  If  subsequent  to  the  date  of  this 
contract,  the  Government  changes  the 
security  requirements,  the  Contracting  Officer 
shall  equitably  adjust  affected  provisions  of 
this  contract  in  accordance  with  the  , 
"Changes"  clause  when: 

(1)  The  Contractor  submits  a  timely  written 
request  for  an  equitable  adjustment:  and 

(2)  The  facts  wanant  an  equitable 
adjustment. 

(Elnd  of  clause) 

1 552.23^70    Sampte*  and  cartificatM. 

As  prescribed  in  1536.521,  insert  the 
following  contract  clause  in  construction 
contracts. 

Samples  and  Certificates  (Apr  1964) 

When  required  by  the  specifications  or  the 
Contracting  Officer,  samples,  certificates,  and 
test  data  shall  be  submitted  after  award  of 
the  contract,  prepaid,  in  time  for  proper 
action  by  the  Contracting  Officer  or  his/her 
designated  representative.  Certificates  and 
(est  data  shall  be  submitted  in  triplicate  to 
show  compliance  of  materials  and 
construction  specified  in  the  contract 
performance  requirements.  Samples  shall  be 
submitted  in  duplicate  by  the  Contractor, 
except  as  otherwise  specified,  to  show 


compliance  with  the  contract  requirements. 
Materials  or  equipment  for  which  samples, 
ceriifications  or  test  data  are  required  shall 
not  t>e  used  in  the  work  until  approved  in 
writing  by  the  Contracting  Officer. 

(End  of  clause) 

1552,236-71     Additiv*  or  daducthw  ttsms. 

As  prescribed  in  1536.570.  insert  the 
following  solicitation  provision  in 
Invitations  for  Bids  for  construction  that 
provides  for  additive  or  deductive  items. 

Additive  or  Deductive  Items  (Apr  1964) 

The  low  bidder  for  purposes  of  award  shall 
be  the  conforming  responsible  bidder  offering 
the  low  aggregate  amount  for  the  base  bid 
item,  plus  or  minus  (in  the  order  of  priority 
listed  in  the  schedule)  those  additive  or 
deductive  bid  items  providing  the  most 
features  of  the  work  within  the  fimds 
determined  by  the  Government  to  be 
available  before  bids  are  opened.  If  addition 
of  another  bid  item  in  the  listed  order  of 
priority  would  make  the  award  exceed  such 
funds  for  all  bidders,  it  shall  be  skipped  and 
the  next  subsequent  additive  bid  item  in  a 
lower  amount  shall  be  added  if  award 
thereon  can  tie  made  within  such  funds. 

For  example,  when  the  amount  available  is 
$100,000  and  a  bidder's  base  bid  and  four 
successive  additives  are  $85,000,  $10,000. 
$8,000,  $8,000.  and  $4,000.  the  aggregate 
amount  of  the  bid  for  purposes  of  award 
would  be  $99,000  for  the  base  bid  plus  the 
first  and  fourth  additives,  the  second  and 
third  additives  being  skipped  because  each  of 
them  would  cause  the  aggregate  bid  to 
exceed  $100,000.  In  any  case,  all  bids  shall  be 
evaluated  on  the  basis  of  the  same  additive 
or  deductive  bid  items,  determined  as  above 
provided.  The  listed  order  or  priority  need  be 
followed  only  for  determining  the  lo*v  bidder. 
If  the  amount  of  funds  determined  and 
recorded  in  the  contract  file  by  the 
Contracting  Officer  as  available  for  the 
project  prior  to  the  opening  of  bids  proves 
insufficient  so  as  to  preclude  an  award,  the 
'  low  bidder  for  purposes  of  award  shall  be  the 
conforming  responsible  bidder  offering  the 
low  amount  for  the  base  bid  item,  exclusive 
of  any  additive  or  deductive  items.  After 
determination  of  the  low  bidder  as  stated, 
award  in  the  best  interests  of  the 
Government  may  be  made  on  the  selected 
base  bid  and  any  combination  of  additive  or 
deductive  items  for  which  funds  are 
determined  to  be  available  at  the  time  of  the 
award,  provided  that  award  on  such 
combination  of  bid  items  does  not  exceed  the 
amount  offered  by  any  other  conforming 
responsible  bidder  for  the  same  combination 
of  bid  items.  After  the  contract  has  been 
awarded,  any  work  which  should  have  been 
part  of  the  contract  offered  by  the  solicitation 
originally  (i.e..  any  additive  or  deductive 
item)  may  t>e  procured  by  any  one  of  the 
following  methods  of  procurement  listed  in 
descending  order  of  priority: 

(a)  Competition  resulting  in  a  new  contract. 

(b)  Negotiation  of  a  supplemental 
agreement  to  the  existing  contract. 

(c)  Negotiation  of  a  new  contract  pursuant 
to  41  use.  252(c)(10)(a)(15)  as  implemented 
by  FAR  15.210(b)(17). 


(End  of  provision) 

15S2JK37-70    Contract  publication  rcvisw 
procaduraa. 

As  prescribed  in  1537.110.  insert  the 
following  contract  clause  when  the 
products  of  the  contract  are  subject  to 
contract  publication  review. 

Contract  Publication  Review  Procedures  (Apr 
1864) 

^'    (a)  Material  generated  under  this  contract 
intended  for  release  to  the  public  is  subject  to 
the  Agency's  publication  review  process  in 
accordance  with  the  EPA  Order  on  this 
subject  and  the  following. 

(b)  Except  as  indicated  in  paragraph  (c) 
below,  the  Contractor  shall  not 
independently  publish  or  print  material 
generated  under  this  contract  until  after 
completion  of  the  EPA  review  process.  The 
Project  Officer  will  notify  the  Contractor  of 

review  completion  within calendar  days 

after  the  Contractor's  transmittal  to  the 
Project  Officer  of  material  generated  under 
this  contract  If  the  Contractor  does  not 
receive  Project  Officer  notification  within  this 
period,  the  Contractor  shall  immediately 
notify  the  Contracting  Officer  in  writing. 

(c)  The  Contractor  may  publish,  in  a 
scientific  journal,  material  resulting  directly 
or  indirectly  from  work  performed  under  this 
contract,  subject  to  the  following: 

(1)  The  Contractor  shall  submit  to  the 
Contracting  Officer  and  the  Project  Officer,  at 
least  30  days  prior  to  publicatioa  a  copy  of 
any  paper,  article,  or  other  dissemination  of 
information  intended  for  publication. 

(2)  The  Contractor  shall  include  the 
following  statement  in  a  journal  article  which 
has  not  l)een  subjected  to  EPA  review: 
"Although  the  research  described  in  this 
article  has  been  funded  wholly  or  in  part  by 
the  United  States  Environmental  Protection 
Agency  contract  (number)  to  (Name  of 
Contractor),  it  has  not  bieen  subject  to  the 
Agency's  review  and  therefore  does  not 
necessarily  reflect  the  views  of  the  Agency, 
and  no  official  endorsement  should  be 
ii.ferred." 

(J)  Following  publication  of  the  journal 
article,  the  Contractor  shall  submit  five 
copies  uf  the  journal  article  to  the  I*roject 
Officer,  and  one  copy  to  the  Contracting 
Officer. 

(d)  If  the  Government  has  completed  the 
review  process  »nd  agreed  that  the  contract 
material  may  be  uttributed  to  EPA.  the 
Contractor  shall  include  the  following 
statement  in  the  document: 

This  material  has  betn  funded  wholly  or  in 
part  by  the  United  States  Environmental 
Protection  Agency  under  contract  (number)  t^i 
(name).  It  has  been  subject  to  the  Agency's 
review,  and  it  has  been  approved  for 
publication  as  an  EPA  document  Mention  of 
trade  names  or  commercial  products  does  not 
constitute  endorsement  or  recommendation 
for  use. 

(e)  If  the  Government  has  completed  the 
review  process,  but  decides  not  to  publish  the 
material,  the  Contractor  may  independently 
publish  and  distribute  the  material  for  its 
own  use  and  its  own  expense,  and  shall 
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include  the  following  statement  in  any 
independent  publication: 

Although  the  information  described  in  this 
article  has  been  funded  wholly  or  in  part  by 
the  United  States  Environmental  Protection 
Agency  under  contract  (number)  to  (name),  it 
does  not  necessanly  reflect  the  views  of  the 
Agency  and  no  official  endorsement  should 
be  inferred. 

(End  of  clause) 

1552.237-71     Tflchnlcai  direction. 

Aa  preacribcd  in  1537.110,  insert  the 
following  contract  clause  in  cost- 
reimbursement  contracts. 

Technicallhiectioa  (Apr  1964) 

(a)  The  Project  Officer  will  provide 
technical  direction  on  contract  performance. 
Technical  directioii  includes: 

(1)  Direction  to  the  Contractor  which 
assists  him  in  accomplishing  the  Statement  of 
Work. 

(2)  Comments  on  and  approval  of  reports  or 
other  deliverables. 

(b)  Technical  direction  must  be  within  the 
contract  Statement  of  Work.  The  Project 
Officer  does  not  have  the  authority  to  issue 
technical  direction  which  (1)  institutes 
additional  work  outside  the  scope  of  the 
contract  (2)  constitutes  a  change  as  defined 
in  the  "Changes"  clause:  (3)  causes  an 
increase  or  decrease  in  the  estimated  cost  of 
the  contract:  (4)  alters  the  period  of 
performance:  or  (5)  changes  any  of  the  other 
express  terms  or  conditions  of  the  contract. 

(c)  Technical  direction  will  be  issued  in 
writing  by  the  Project  Officer  or  confirmed  by 
him  in  writing  within  five  (5]  calendar  days 
after  verbal  issuance. 

(End  of  clause) 

1552^-72    KeypwYonneL 

As  prescribed  in  1537.110,  insert  the 
following  contract  clause  when  it  is 
necessary  for  contract  performance  to 
identify  Contractor  key  personnel. 

Key  Personnel  (Apr  1984) 

(a)  The  Contractor  shall  assign  to  this 
contract  the  follonwing  key  personnel: 


(b)  During  the  first  ninety  (90)  days  of 
performance,  the  Contractor  shall  make  no 
substitutions  of  key  personnel  unless  the 
substitution  is  necessitated  by  illness,  death, 
or  termination  of  employment.  The 
Contractor  shall  notify  the  Contracting 
Officer  within  13  calendar  days  after  the 
occurrence  of  any  of  these  events  and 
provide  the  information  required  by 
paragraph  (c)  below.  After  the  initial  90-day 
period,  the  Contractor  shall  submit  the 
information  required  by  paragraph  (c)  to  the 
Contracting  Officer  at  least  15  days  prior  to 
making  any  permanent  substitutions. 

(c)  The  Contractor  shall  provide  a  detailed 
explanation  of  the  circumstances 
necessitating  the  proposed  substitutions, 
complete  resumes  for  the  proposed 
substitutes,  and  any  additional  information 
requested  by  the  Contracting  Officer. 
Proposed  substitutes  should  have  comparable 
qualifications  to  those  of  the  persons  being 


replaced.  The  Contracting  Officer  will  notify 
the  Contractor  within  15  calendar  days  after 
receipt  of  all  required  information  of  the 
decision  on  substitutions.  This  clause  will  be 
modified  to  reflect  any  approved  changes  of 
key  personnel. 

(End  of  clause) 

1552.237-73    Consultant  s«rvtc««  and 
consent 

As  prescribed  in  1537.110.  insert  the 
following  contract  clause  in  contracts 
where  the  services  of  consultants  are 
required.  Enter  "none"  in  paragraph  (b) 
if  consent  is  not  given  for  one  or  more 
consultants  at  the  time  of  award 

Consultant  Sarvices  and  Consent  (Apr  1984) 

(a)  The  Contractor  shall  obtain  the  consent 
of  the  Contracting  Officer  prior  to  using  any 
consultant  on  this  contract.  The  Contractor 
shall  determine  whether  any  consultant  that 
IS  used  has  in  effect  an  agreement  with 
another  Federal  agency  for  similar  or  like 
services  and,  if  so.  shall  notify  the 
Contracting  Officer. 

(b)  The  Contractor  may  use  the  following 
consultants  for  the  period  of  time  at  the  rate 
shown. 


Name 

Not  to 
•xceso  ma 

(daily) 

(houfly)  iwta 

ol 

$.. 

, 

S 

(End  of  clause) 

1552JZ37-74    Publicity. 

As  prescribed  in  1537.110.  insert  the 
following  contract  clause  in  contracts 
pertaining  to  the  removal  or  remedial 
activities  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  ("Super 
Fund")  program.  The  term  "on-scene 
coordinator"  may  be  substituted  with 
"Project  Officer." 

Publicity  (Apr  1984) 

(a)  The  Contractor  agrees  to  notify  and 
obtain  the  verbal  approval  of  the  on-scene 
coordinator  (or  Project  Officer)  prior  to 
releasing  any  information  to  the  news  media 
regarding  the  removal  or  remedial  activities 
being  conducted  under  this  contract. 

(b|  It  is  also  agreed  that  the  Contractor 
shall  acknowledge  EPA  support  whenever  the 
work  funded  in  whole  or  in  pearX  by  this 
contract  is  publicized  in  any  news  media. 

(End  of  clause) 

1952.237-75    Paperworlc  Rwluctton  Act 

As  prescribed  in  1537.110,  insert  this 
contract  clause  in  any  contract  requiring 
the  collection  of  identical  information 
from  ten  (10)  or  more  public 
respondents. 

Paperwork  Reduction  Act  (Apr  1964) 

if  it  is  established  at  award  or 
subsequently  becomes  a  contractual 


requirement  to  collect  identical  information 
from  ten  (10)  or  more  public  respondents,  the 
Paperwork  Reduction  Act  of  1980.  44  U.S.C. 
3501  et  seq.  applies.  In  that  event,  the 
Contractor  shall  not  lake  any  action  to  solicit 
information  from  any  of  the  public 
respondents  until  notified  in  writing  by  the 
Contracting  officer  that  the  required  Office  of 
Management  and  Budget  (OMB)  final 
clearance  was  received. 

(End  of  Clause) 

1552.242-70    Indirect  costs. 

As  prescribed  in  1542.705-70.  insert 
the  following  clause  in  all  cost- 
reimbursement  type  contracts.  If  ceilings 
are  not  being  established,  enter  "not 
applicable"  in  (c). 

Indirect  Costs  (Apr  1984) 

(a)  In  accordance  with  paragraph  (d)  of  the 
"Allowable  Cost  and  Payment"  clause,  the 
final  indirect  cost  rates  applicable  to  this 
contract  shall  be  established  between  the 
Contractor  and  the  appropriate  Government 
representative  (EPA.  other  Government 
agency,  or  auditor),  as  provided  by  FAR 
42.703(a).  EPA's  procedures  require  a 
Contracting  Officer  determination  of  indirect 
cost  rates  for  its  contracts.  In  those  cases 
where  EPA  is  the  cognizant  agency  (see  FAR 
42.705-1),  the  final  rate  proposal  shall  be 
submitted  to  the  cognizant  audit  activity  and 
to  the  following  designated  Contracting  . 
Officer  Environmental  Protection  Agency. 
Chief,  Cost  Policy  and  Rate  Negotiation 
Section  (PM-214-F),  Procurement  and 
Contracts  Management  Division. 
Washington,  DC  20460. 
Where  EPA  is  not  the  cognizant  agency,  the 
final  rate  proposal  shall  be  submitted  to  the 
above-cited  address,  to  the  cognizant  audit 
agency,  and  to. the  designated  Contracting 
Officer  of  the  cognizant  agency.  Upon 
establishment  of  the  final  indirect  cost  rates, 
the  Contractor  shall  submit  an  executed 
Certificate  of  Current  Cost  or  Pricing  Data 
(see  FAR  15.804-4)  applicable  to  the  data 
furnished  in  connection  with  the  final  rates  to 
the  cognizant  audit  agency.  The  final  rates 
shall  be  contained  in  a  wntten  understanding 
between  the  Contractor  and  the  appropriate 
Government  representative.  Pursuant  to  the 
"Allowable  Cost  and  Payment"  clause,  the 
allowable  indirect  costs  under  this  contract 
shall  be  obtained  by  applying  the  final  agreed 
upon  rate(8)  to  the  appropriate  tMses. 

(b)  Until  final  annual  indirect  cost  rates  are 
established  for  any  period,  the  Government 
shall  reimburse  the  contractor  at  billing  rates 
established  by  the  appropriate  Government 
representative  in  acoordance  with  FAR 
42.704,  subject  to  adjustment  when  the  fmal 
rates  are  established.  The  established  billing 
rates  are  currently  as  follows: 


Cod 


R«M 


Contractor,  to  pievent  substantial 
overpayment  or  underpayment. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  above,  ceilings  are 
hereby  established  on  indirect  costs 
reimbursable  under  this  contract.  Tlie 
Government  shall  not  be  obligated  to  pay  the 
Contractor  any  additional  amount  on  account 
of  indirect  costs  in  excess  of  the  ceiling  rates 
lisied  below: 


Coslowilgr 

Period 

RM* 

Bastt 

(End  of  clause) 

1552.245-70    Decontamination  of 
government  property. 

As  prescribed  in  1545.106(a)  and 
1545.303-71,  insert  the  following 
contract  clause  when  it  is  anticipated 
that  a  Contractor  will  use  Govemment- 
fijrnished  or  Contractor-acquired 
property  in  the  cleanup  of  hassardous  or 
toxic  substances  in  the  environment. 

Decontaminatioa  of  Government  Properly 
(Apr  1964) 

In  addition  to  the  requirements  of  the 
"Government  Property"  clause,  the 
Contractor  shall  certify  in  writing  that  any 
Government-furnished  property  or 
Contractor-acquired  property  is  returned  to 
the  Government  free  from  contamination  by 
any  hazardous  or  toxic  substances. 

(End  of  clause) 

1552.245-71    Government-furnished  data. 

As  prescribed  in  1545.106(b).  insert  the 
following  contract  clause  in  any 
contract  that  the  Government  is  to 
furnish  the  Contractor  data.  Identify  in 
the  clause  the  data  to  be  provided. 

Govemni«nt-fumlshed  data  (Apr  1964) 

(a)  The  (^vemment  shall  deliver  to 
the  Contractor  the  Government- 
furnished  data  described  in  the  contract. 
If  the  data,  suitable  for  its  intended  use, 
is  not  delivered  to  the  Contractor,  the 
Contracting  Officer  shall  equitably 
adjust  affected  provisions  of  this 
contract  in  accordance  with  the 
"Changes"  clause  when: 

(1)  The  Contractor  submits  a  timely  written 
request  for  an  equitable  adjustment:  and 

(2)  The  facts  warrant  an  equitable 
adjustment. 

(b)  Title  to  Government-furnished  data 
shall  remain  in  the  Government. 

(c)  The  Contractor  shall  use  the 
Govemraent-fumished  data  only  in 
connection  with  this  contract. 

(d)  The  following  data  will  be  furnished  to 
the  Contractor  on  or  about  the  time  indicated: 


These  billing  rates  may  be  prospectively  or 
retroactively  revised  by  mutual  agreement,  at 
the  request  of  either  the  Government  or  the 


(End  of  clause) 

1552.245-72    Fabrication  or  acquisition  of 
nonexpendable  property. 

As  prescribed  in  1545.106(c),  insert  fhe 
following  contract  clause  in  all  cost- 
reimbursement  type  contracts  or 
contracts  with  co»t-reimbursement 
portions. 

Fabrication  or  acquisition  of  nonexpendable 
property  (Apr  1964) 

The  Contractor  shall  not  fabricale  nor 
acquire  under  this  contract,  either  directly  or 
indirectly  through  a  subcontract  any  item  of 
nonexpendable  property  without  written 
approval  from  the  Contracting  Officer. 

(End  of  clause) 

1552.246-70    Quality  Asauranoe  (QA) 
Program  plan. 

As  prescribed  in  1546.201(b),  insert  the 
following  solicitation  provision  in 
Requests  for  Proposals  if  a  program  pkn 
is  required.  A  QA  program  plan  is  a 
general  statement  of  an  offeror's 
capability  for  QA. 

Quality  Assurance  (QA)  Program  Plan  (.\pf 
1964) 

Each  offeror,  as  a  separate  and  identifiable 
part  of  its  technical  proposal,  shall  submit  a 
Quality  Assurance  (QA)  program  plan  setting 
forth  the  offeror'*  capability  for  quality 
assurance.  The  plan  shall  address  the 
following: 

(a)  A  statement  of  policy  concerning  the 
organization's  commitment  to  implement  a 
Quality  Control/Quality  Assuranoe  program 
to  assure  generation  of  measurement  data  of 
adequate  quaUty  to  meet  the  requirements  of 
the  Statement  of  Work. 

(b)  An  organizational  chart  showing  the 
position  of  a  QA  function  or  person  within 
the  organization.  It  is  highly  desirable  that 
the  QA  function  or  person  be  independent  of 
the  functional  groups  which  generate 
measurement  data. 

(c)  A  delineation  of  the  authority  and 
responsibilities  of  the  QA  function  or  person 
and  the  related  data  quality  responsibilities 
of  other  functional  groups  of  the  organization. 

(d)  The  type  and  degree  of  experience  in 
developing  and  applying  Quahty  Control/ 
Quality  Assurance  procedures  to  the 
proposed  sampling  and  measurement 
methods  needed  for  performance  of  the 
Statement  of  Work. 

(e)  The  background  and  experience  of  the 
proposed  personnel  relevant  to  accomplish 
the  QA  specifications  in  the  Statement  of 
Work. 

(f)  The  offeror's  general  approach  for 
accomplishing  the  QA  specifications  in  the 
Statement  of  Work. 

(End  of  provision) 

1 552.346-7 1     Quality  Assurance  (QA) 
Pro)ectPlan. 

As  prescribed  in  1546.201(c)(1).  insert 
the  following  solicitation  provision  in 
Requests  for  Proposals  when  a  QA 
project  plan  is  required  as  part  of  the 
proposal  submission.  A  QA  project  plan 


is  a  spectfic  defeieation  of  an  offeror's 
approach  for  accomplishing  the  QA 
specifications  in  a  Statement  of  Work. 
When  offerors  are  required  to  submit  a 
project  plan,  a  program  plan  may  or  may 
not  be  required  The  project  plan  may  be 
a  part  of  an  offeror's  technical  proposal 
or  a  deliverable  under  the  contract. 

Quality  Assurance  (QA)  Project  Plan  (Apr 

1964) 

The  offeror,  as  a  separate  and  identifiable 
part  of  its  technical  proposal  shall  submit  a 
Quality  Assurance  (QA)  project  plan  which 
shall  prescribe  specific  procedures  and 
responsibilities  needed  to  accomplish  the  QA 
specifications  in  Ae  Statement  of  Work.  The 
project  plan  shall  consist  of  the  following 
form  and  content: 

(a)  Title  page,  with  provision  for  approval 
signatures. 

(b)  Table  of  contenta. 

(c)  Project  description. 

(d)  Project  organization(s]  and 
responsibilities. 

(e)  (^ality  Assurance  objectives  for 
measurement  data,  in  terms  of  precision, 
accuracy,  completeness,  representativeness 
and  comparability. 

(f)  Sampling  procedures. 

(g)  Sample  custody. 

(h)  Calibration  procedures,  references,  and 
frequency. 

(i)  Analytical  procedures. 

(j)  Data  reduction,  validation,  and 
reporting. 

(k)  Internal  quality  control  checks  and 
frequency. 

(1)  Quality  assurance  performance  audits, 
system  audits,  and  frequency. 

(m)  Quality  Assurance  reports  to 
management 

(n)  Preventive  maintenance  procedures  and 
schedules. 

(o)  Specific  procedures  to  be  used  in 
routinely  assessing  data  precision  and 
accuracy,  representativeness,  comparability, 
and  completeness  of  the  specific 
measurement  parameters  involved. 

(p)  Correction  action. 

(End  of  provision) 

1552.246-72    QuaMy  Asaurance  (QA) 
Project  Ptan  documentation. 

As  prescribed  in  1546.201  (c)(2),  insert 
the  following  clause  in  negotiated 
contracts  when  QA  Project  Plan 
Documentation  is  needed.  A  QA  project 
plan  is  a  specific  delineation  of  an 
offeror's  approach  for  accomplishing  the 
QA  speciHcations  in  a  Statement  of 
Work.  When  offerors  are  required  to 
submit  a  project  plan,  a  program  plan 
may  or  may  not  be  required.  When  a  QA 
project  plan  was  not  a  required  part  of 
the  technical  proposal  the  project  plan 
may  be  required  as  a  deliverable  under 
.  the  contract  by  use  of  the  following. 
However,  the  Statement  of  Work  must 
contain  a  specification  for  the  form  and 
content  of  the  project  plan  before  this 
paragraph  may  be  used- 


UMI 
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Quality  Assurance  (QA)  Project  Plan 
Oocumenlatioa  (Apr  1984) 

|a)  The  Contractor  shall  submit  to  the 

Project  Officer copies  of  a  Draft  Project 

Plan  for  Quahty  Assurance  within days 

after  the  effective  date  of  the  contract. 

(b)  The  Government  will  review  and  return 
the  Draft  Project  Plan  indicating  approval  or 
disapproval,  and  comments,  if  necessary. 

within calendar  days  In  the  event  the 

government  delays  review  and  return  of  the 
Draft  Project  Plan  beyond  the  period 
specified,  the  Contractor  shall  immediately 
notify  the  Contracting  Officer  in  writing.  The 
Contractor  shall  deliver  the  Final  Project  Plan 

within days  after  the  effective  date  of 

the  contract. 

(c)  The  Contracting  Officer  will  incorporate 
the  approved  Quality  Assurance  Project  Plan 
into  the  contract. 

(End  of  clause! 

PART  1553— FORMS 


1553.000 


Scope  of  part. 


Subpart  1553J— Presoiption  of  Form« 

1553.209     Contractor  qualifications. 
1553.209-70     EP.^  Form  1900-26,  Contracting 

Officer's  Evaluation  of  Contractor 

Performance. 
1553.209-71     EPA  Form  1900-27.  Project 

Officer's  Evaluation  of  Contractor 

Performance. 
1553.213     Small  purchases  and  other 

simplified  purchase  procedures. 
1553.213-70    EP.^  Form  1900-8.  Procurement 

Rei^uest/Order 
1553.216     Types  of  contracts. 
1553.216-70     EPA  Form  1900-41  A.  CPAF 

Contract  Summary  of  Significant 

Performance  Observation. 
1553.216-71     EPA  Form  1900^1  B,  CPAF 

Contract  Individual  Performance  Event. 
1553.232    Contract  financing. 
1553.232-70     EPA  Form  1900-3,  Assignee's 

Release. 
1553.232-71     EPA  Form  1900-4,  Assignee's 

Assignment  of  Refunds.  Rebates.  Credits 

and  Other  Amounts. 
1553.232-72     EPA  Form  1900-5.  Contractor's 

Assignment  of  Refunds.  Rebates,  and 

Credits. 
1553.232-73     EPA  Form  1900-6.  Contractors 

Release. 
1553.232-74     EPA  Form  1900-10,  Contractor's 

Cumulative  Claim  and  Reconciliation. 
1553.232-75     EPA  Form  1900-34.  Guide  for 

the  Preparation  of  Contractor's  CUims 

for  Reimbursement  of  Costs  and  Fees 

Under  Cost-Reimbursement  Type 

Contracts. 
1553.232-76     EPA  Form  1900-34 A.  Guide  for 

the  Preparation  of  Contractor's  Claims 

for  Reimbursement  Under  Cost-Plus- 
Award  Fee  (CPAF)  Type  Contracts. 


Authority:  Sec.  205(c),  63  Stat.  390.  as 
amended.  40  U.S.C.  486(c). 

1553.000    Scop*  of  part 

This  Part  prescribes  Agency  forms  for 
use  in  acquisitions  and  contains 
requirements  and  information  generally 
applicable  to  the  forms. 

Subpart  1553.2— Prescription  of  Forms 

1553.209    Contractor  qualifications. 

1553.209-70     EPA  Form  1900-26, 
Contracting  Officer's  Evaluation  of 
Contractor  Performance. 

As  prescribed  in  1 509.1 70-^(a),  EPA 
Form  1900-26  shall  be  used  by  the 
Contracting  Officer  to  record  his/her 
evaluation  of  Contractor  performance. 

1553.20^71     EPA  Form  1900-27.  Project 
Officer's  Evaluation  of  Contractor 
Performance. 

As  prescribed  in  1509.170-^(a).  EPA 
Form  1900-27  shall  be  used  by  the 
Project  Officer  to  record  his/her 
evaluation  of  Contractor  performance. 

1553.213    Small  purchases  and  other 
simplified  purctiase  procedures. 

1553.213-70     EPA  Form  1900-8, 
Procurement  Request/Orxler. 

As  prescribed  in  1513.505-2,  EPA 
Form  1900-fi  may  be  used  in  lieu  of 
Optional  Forms  347  and  348  for 
individual  purchases. 

1 553. 2 1 6    Types  of  contracts, 

1553.216-70     EPA  Form  1900-41  A,  CPAF 
Contract  Sumntary  of  Significant 
Performance  Observation. 

As  prescribed  in  1516.404-278,  EPA 
Form  1900-41A  shall  be  used  to 
document  significant  performance 
obser\'ations  under  CPAF  contracts 

1553.216-71     EPA  Form  1900-4 IB,  CPAF 
Contract  Individual  Performance  Event. 

As  prescribed  in  1516.404-278.  EPA 
Form  1900-41B  shall  be  used  to 
document  individual  performance 
events  under  CPAF  contracts. 

1 553.232      Contract  financing. 

1553.232-70     EPA  Form  1900-3.  Assignee  s 
Release. 

.As  prescribed  in  1532.805-70(a).  the 
EPA  Form  1900-3  is  required  to  be 
submitted  by  the  assignee  for  cost- 
reimbursement  contracts  prior  to  final 
payment  under  the  contract. 


1553.232-71     EPA  Form  1900-4,  Assignee's 
Assignment  of  Refunds.  Rebates.  Credits 
and  Other  Amounts. 

As  prescribed  in  1532.805-70(b),  the 
EPA  Form  1900-4  must  accompany  the 
assignee's  release  prior  to  final  payment 
under  cost-reimbursement  contracts, 

1553.232-72     EPA  Form  1900-5. 
Contractor's  Assignment  of  Refunds, 
Ret>ates,  and  Credits. 

As  prescribed  in  1532.805-70{c),  the 
EPA  Form  1900-5  must  be  prepared  by 
the  Contractor  prior  to  final  payment 
under  cost-reimbursement  contracts  and 
must  accompany  the  Contractor's 
release. 

1553.232-73     EPA  Form  1900-6, 
Contractor's  Release. 

As  prescribed  in  1532.805-70(d),  the 
EPA  Form  1900-6  must  be  submitted  by 
the  Contractor  under  cost- 
reimbursement  contracts  prior  to  final 
payment  thereunder. 

1553.232-74     EPA  Form  1900-10, 
Contractor's  Cumulative  Claim  and 
Reconciliation. 

As  prescribed  in  1532.170(a).  the  EPA 
Form  1900-10  shall  be  used  for  an 
accounting  of  the  cumulative  charges 
and  costs  for  cost-reimbursement 
contracts  from  the  inception  of  the 
contract  to  completion.  It  shall  be 
submitted  by  the  Contractor  along  with 
the  completion  voucher. 

1553.232-75    EPA  Form  1900-34,  Guide  for 
the  Preparation  of  Contractor's  Claims  for 
Reimbursement  of  Costs  and  Fees  Under 
Cost-Reimbursement  Type  Contracts. 

As  prescribed  in  1532.170(b).  the 
Contracting  Officer  shall  insert  EPA 
Form  1900-34  in  all  cost-reimbursement 
type  contracts  awarded  to  Contractors 
unfamiliar  with  the  Guide. 

1553.232-76     EPA  Form  1900-34A,  Guide 
for  ttte  Preparation  of  Contractor's  Claims 
for  Reimbursement  Under  Cost-Plus- 
Award-Fee  (CPAF)  Type  Contracts. 

As  prescribed  in  1532.170(c),  the 
Contracting  Officer  shall  insert  EPA 
Form  1900-34A  in  all  CPAF  contracts 
awarded  to  Contractors  unfamiliar  with 
the  Guide. 
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Environmental  Protection  Agency 
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The  President 

PROCLAMA'nONS 
8887        NATO.  35th  anniversary  (Proc.  5158) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
8906       Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

RUUES 

8905       Dairy  indemnity  payment  program 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service:  Forest  Service:  Rural  EUectrification 
Administration. 
NOTICES 
8972        Cheese.  Swiss  produced  in  Finland;  price- 
undercutting  determination 

Army  Department 

NOTICES 

Meetings: 
8992,  Science  Board  (5  documents} 

8993 

9002  Science  Board:  date  change 

8993       Privacy  Act:  system  of  records 

Child  Support  Enforcement  Office 

RUl£S 

State  plan  requirements: 
8924  Unemployment  benefits;  withholding  for  support 

Civil  Aeronautics  Board 

NOTICES 
9046       Meetings;  Sunshine  Act 

ChrU  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
8972  District  of  Columbia 

8972  Michigan 

8972  New  Jersey 

Commerce  Department 

See  International  Trade  Administration:  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

PROfOSEO  RUt.E8 
8937       Commodity  option  transactions;  margin 

requirements 

NOTICES 
9046       Meetings:  Sunshine  Act  (8  documents) 

Defense  Department 

See  also  Army  Department. 


NOTICES 

Meetings; 
8992  Electron  Devices  Advisory  Group 

8992  Independent  Defense  Acquisition  Regulatory 

Council  Review  Group 


Drug  Enforcen>ent  Administration 

NOTICES 

Registration  applications,  etc..  controlled 
substances: 

Aerojet  Strategic  Propulsion  Co. 

Du  Pont  Pharmaceuticals 

Education  Department 

NOTICES 

Grants;  availability,  etc: 

Handicapped  program,  training  personnel, 
correction 


9032 
9032 


9002 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
9033  Anaconda  Minerals  Co.  et  al. 

Employment  Standards  Administration 

NOTICES 

9052       Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Ariz, 
Ark..  Conn.,  Iowa.  Kans.,  Ky..  La..  Md.,  Mich..  Mo.. 
N.  Mex..  N.Y.  N.C..  Okla..  Pa..  Tenn..  Tex.,  and 
Wis.) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission: 
Hearings  and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RUI^S 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
8920  Wisconsin 

Water  pollution  control; 
8923  Ocean  dumping;  Jacksonville  and  San  Francisco 

Channel  Bar  interim  site  designation  extension 

Water  pollution;  effiuent  guideMnes  for  point  sotirce 

categories: 
9108  Battery  manufacturing 

P«K>POSEO  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
8947  Selective  enforcement  auditing  of  new  gasoline- 

fueled  and  diesel  light-duty  vehicles 

Hazardous  waste: 
8962  Identification  and  listing;  exclusions 

Toxic  substances: 
8969  Quinone:  testing  requirements  extension  of  time 

Water  pollution  control: 
8959  Ocean  dumping;  Jacksonville,  Fla.;  site 

designations 
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Water  pollution:  effluent  guidelines  for  point  source 

categories: 
8967  Pharmaceutical  manufacturing:  cost  data 

availability 

NOTICES 

Environmental  statements;  availability,  etc.: 
9016  Agency  Statements:  weekly  receipts 

Meetings; 
9016,  Science  Advisory  Board  (2  documents) 

9019 

Toxic  and  hazardous  substances  control: 
9013  Premanufacture  exemption  applications  (2 

documents) 
9013  Premanufacture  notices  receipts 

Water  pollution  control: 
9016  Permit  limitations  for  toxic  pollutants;  policy 

statement 

Federal  Aviation  Administration 

RULES 
8907       IFR  altitudes 

Federal  Deposit  Insurance  Corporation 

NOTICES 

9019       Receiver  appointment  and  powers  of  attorney 

issuance  for  Penn  Square  Bank.  N.A.,  Oklahoma 
City.  Okla. 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency:  State  plans: 
Illinois  (2  documents] 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arizona  Public  Service  Co.  (2  documentsl 

Central  Hudson  Gas  &  Electric  Corp. 

Dayton  Power  &  Light  Co.  (2  documents) 

El  Paso  Natural  Gas  Co. 

Iowa  Public  Service  Co. 

Metz.  Frank  A.,  Jr. 

Northern  State  Power  Co. 

Northwest  Central  Pipeline  Corp. 

Otter  Tail  Power  Co. 

Pacific  Offshore  Pipline  Co. 

Public  Service  Co.  of  New  Hampshire 

Southern  California  Edison  Co. 

Southwest  Gas  Corp. 
Meetings;  Sunshine  Act 
Natural  Gas  PoUcy  Act; 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Merck  Sharp  &  Dohme  Quimica  de  Puerto  Rico, 

Inc. 

Federal  Railroad  Administration 

RULES 

Small  railroad  safety  inquiry:  temporary 
compliance  waiver 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications.etc: 
9024  Bank  of  Montreal  et  al. 

9021  European  American  Corp. 


9020 


9002, 
9003 
9003 
9003 
9004 
9004 
9004 
9004 
9005 
9005 
9005 
9005 
9006 
9006 
9046 

9154, 
9158 


9006 


8928 


9021 
9021 
9022 
9022 
9023 
9023 
9048 


8937 


9025 


9028 


8946 


9026 
9027 


8919 


8972 


8889 


8970 
9025 
9025 


9028 


9006 


First  Glen  Bancorp.  Inc.,  et  al. 
First  Jermyn  Corp.,  et  al. 
First  National  Bancorp  of  Shelbyville,  et  al. 
Gore  Valley  Bancorporation,  Inc. 
Old  Stone  Corp.,  et  al. 
State  Holding  Co.  et  al. 
Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Wool  Products  Labeling  Act;  average  percentage  of 

recycled  wool;  proceeding  terminated 

NOTICES 

Cigarettes: 

Tar  nicotine,  and  carbon  monoxide  content  of 

cigarette  smoke:  listing;  correction 

Fish  and  Wildlife  Service 

NOTICES 

Pipeline  rights-of-way  applications: 
Montana 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption; 

Cod  and  haddock,  quick-frozen  fillets; 

termination  of  consideration  of  codex  standard 
NOTICES 
Medical  devices:  premarket  approval: 

Alden  Optical  Laboratories,  Ina 

Vision-Ease  Contact  Lens  Co, 

Forest  Service 

RULES 

Timber  sales  and  disposal;  redesignation; 
correction 
NOTICES 
Meetings: 
Sierra  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

RULES 

Federal  Claims  collection  standards 

Healtti  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office:  Food 

and  Drug  Administration:  Health  Resources  and 

Services  Administration. 

PROPOSED  RULES  • 

Grants,  administration: 
Grants  to  States  other  than  block  grants  or  open- 
end  grants:  correction 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Presidents  Council  on  Physical  Fitness  and 

Sports 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
March 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation  and 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 

8946       Manufactured  home  construction  and  safety 
st.^nda^ds;  extension  of  time 
Mortgage  and  loan  insurance  programs; 

9084  Coinsurance  for  construction  or  substantial 

rehabilitation  of  multifamily  housing  projects 

Inter-American  Foundation 

NOTICES 

9048       Meetings.  Sunshine  Act 

interior  Department 

See  Fish  and  Wildlife  Service;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcempnt  Office. 

International  Trade  Administration 

NOTICES 

Antidumping; 
8973  Carbon  steel  plate  from  Finland 

8973  Cold-rolled  carbon  steel  flat-rolled  products  from 
Argentina 

8976  Tapered  roller  bearings  and  components  from 

|apan 
8975  Tempered  sheet  glass  from  Japan 

Countervailing  duties; 

8974  Cotton  shop  towels  from  Pakistan 

8980       Export  trade  certificates  of  review:  applications 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
9032  Baltimore  &  Ohio  Railroad  Co.  et  al. 

9031  Burlington  Northern  Railroad  Co. 

9031  Northwestern  Pacific  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 
8889        Federal  claims  collection  standards 
NOTICES 
Meetings: 

9032  Presidient's  Commission  on  Organized  Crime; 
correction 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration. 
NOTICES 

9033  Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of  critical 

areas; 

9029  Mono  Lake  Ecological  Area,  Bakersfield  District. 

Calif.  _^; -y; 

Meetings: 

9030  Powder  River  Regional  Coal  Team 
Sale  of  public  lands; 

9028  Utah 

Mine  Safety  and  Health  Administration 

NOTICCS 

Petitions  for  mandaXcfty  safety  standard 
modifications: 

9034  American  Borate  Co. 


9034 
9035 
9035 


8981 


8929 


8970 


8931 


8983 

8982 
8983 
8984 
8983 


9031 
9030 


9036 


9039 
9040 
9041 
9037 


•042; 

M4» 


6933 


Green  River  Coal  Co..  Inc. 
Texasgulf  Chemicals  Co. 
United  States  Steel  Corp. 

National  Bureau  of  Standards 

NOTICES 

National  Fire  Code; 

National  Fire  Protection  Association:-technical 
Committee  reports;  inquiry 

National  Highway  Traffic  Safety  Admlnlstratton 

RULES 

Consumer  information; 

Uniform  tire  quality  grading  standards; 

temperature  resistance  tests 
PROPOSED  RtJLES 
Motor  vehicle  safety  standards: 

Power  operated  window  systems:  proceeding 

terminated 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish:  emergency  interim 
rule 

NOTICES 

Experimental  fishing  permit  applications: 
Pacific  Coast  groundfish 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 
Mid-Atlantic  Fishery  Management  Council 
North  Pacific  Fishery  Management  Council 
Pacific  Fishery  Management  Council 

National  Parit  Service 

NOTICES 

l^nd  protection  plans;  availability,  etc.: 
Jean  Lafitte  National  Historical  Park,  La. 

Management  and  development  plans,  etc.; 
Bering  Land  Bridge  National  Preserve  et  al., 

Alaska 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Sacramento  Municipal  Utility  District 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans:  bond/escrow 
exemption  requests: 

Beloit  Manhattan,  Inc. 

G.  Heileman  Brewing  Co.,  Inc. 

National  By-Product«.  Inc. 

U.S.  Steel  Mining  Co.,  Inc. 

Research  and  Speciai  Programs  AdmMstnrtion 

NOTICES 

liazfO^ious  materials:   . 

Applications:  exemptions,  renewals,  etc.  (2 

documents] 
':> .  V    i,  ■  , ;;:  <<  v-x.ji*.- 
Rural  Be^lriflo^h  Administration 

PnOPOSED  NULES 

Eiectric  standards  and  specifications: 
Material  and  equipment  items  approval 
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8933       Electric  wholesale  rates;  criteria  for  rate  and 
margin  stabilization  plans;  advance  notice 

Securities  and  Exchange  Commission 

NOTICES 

9049       Meetings;  Sunshine  Act 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RUL£S 

Coal  mining;  Federal/State  cooperative  agreements: 
8913  West  Virginia 


Part  V 
9154       Department  of  Energy.  Federal  Energy  Regulatory 

Commission  "     '   " 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  tt^e  parts  aMecled  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  ssue. 


TextMe  Agreements  Implementation  Committee 

MOTJCeS 

Cotton,  wool,  and  man-made  textiles; 

8991 

Dominican  Republic 

8984 

Panama 

Textile  consultation;  review  of  trade: 

8987 

China 

8985 

India 

8986 

japan 

8990 

Malaysia 

8986 

Pakistan 

8989 

Spain 

8990 

Yugoslavia 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration. 

Treasury  Department 

NOTICES 

9044  Agency  information  collection  activities  under 

OMB  review 

United  States  Information  Agency 

MOTTOES 

Authority  delegations: 

9045  Associate  Director  for  Management 

9045  Executive  Director,  Cultural  Property  Advisory 

Committee 
9045       Telecommunications  mdnagement.  listening  in  and/ 

or  recording  of  telephone  conversations. 

prohibition;  regulation  availability 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
8919  Educational  loan  forgiveness;  cancellation 


Part  11 

9052        Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 

9084        Department  of  Housing  and  Development.  Office  of 
the  Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

Part  IV 
9108       Environmental  Protection  Agency 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5158  of  March  6.  1984 
35th  Anniversary  of  NATO 


By  the  President  of  the  tJnited  States  of  America 

A  Proclamation 

Thirty-five  years  ago,  on  April  4.  1949,  t'le  North  Atlantic  Treaty  was  signed  in 
Washington.  Established  in  the  dark  aftermath  of  the  most  destructive  war  the 
world  had  ever  seen,  the  NATO  Alliance  represents  a  living  commitment  of 
the  nations  of  the  West  to  the  defense  of  democracy  and  individual  liberty.  By 
uniting  Europe  and  North  America  in  this  way,  it  has  deterred  war  between 
NATO  and  the  Warsaw  Pact  for  three  and  a  half  decades  and  made  possible 
the  longest  period  of  peace  and  prosperity  in  modem  histor>'. 

This  success  has  not  been  won  without  effort.  Throughout  its  history',  the 
NATO  Alliance  has  been  challenged  by  the  military  power  and  political 
ambitions  of  the  Soviet  Union.  Yet,  in  every  decade,  the  nations  of  the 
Alliance  have  consistently  pulled  together  to  maintain  peace  through  their 
collective  strength  and  determination.  On  the  basis  of  that  strength  and  unity, 
the  nations  of  the  Alliance  also  have  taken  the  initiative  to  seek  a  more 
constructive  relationship  with  the  Soviet  Union. 

Over  the  years,  NATO  has  grown  from  its  original  twelve  members  to  include 
Greece,  Turkey,  the  Federal  Republic  of  Germany,  and.  most  recently,  Spain.  It 
has  demonstrated  a  capacity  to  adapt  to  evolving  political  and  security 
challenges  and  to  meet  the  changing  needs  of  its  members.  The  Alliance's 
commitment  to  collective  security  has  been  sustained  through  full  democratic 
respect  for  the  sovereign  independence  of  each  member. 

I  am  proud  to  rededicate  the  United  States  to  the  ideals  and  responsibilities  of 
our  Alliance.  In  May,  the  United  States  will  host  in  Washington  the  spring 
meeting  of  NATO  foreign  ministers.  This  will  be  a  special  opportunity  to 
celebrate  the  thirty-fifth  anniversary  of  our  common  enterprise  and  to  consid- 
er the  future  challenges  facing  the  transatlantic  partnership.  I  call  upon  the 
Congress  and  people  of  the  United  States  to  join  me  in  expressing  our  support 
for  a  bond  which  has  served  us  so  well  over  the  years  and  which  will  continue 
to  be  essential  to  our  welfare  in  the  future. 

NOW,  THEREFORE,  I,  RONALD  REAGA.N,  President  of  the  United  States  of 
America,  do  hereby  direct  the  attention  of  the  Nation  to  this  thirty-fifth 
anniversary  of  the  signing  of  the  North  Atlantic  Treaty,  and  I  call  upon  the 
Governors  of  the  States  and  upon  the  officers  of  local  govenments  to  facilitate 
the  suitable  observance  of  this  notable  event  throughout  this  anniversary  year 
with  particular  attention  to  April,  the  month  which  marks  the  historic  signing 
ceremony,  and  May,  the  month  which  marks  the  meeting  of  the  North  Atlantic 
Council  in  Washington. 
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IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  6th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


Rules  and  Regulations 


^ 


CHA-uiUK. 


a 


|FR  Doc    84-0S82 
Filed  J-7-64.  3:46  pm| 
Billing  code  319S-01-M 


VJL_-«S-0X>>-'-^ 


Federal   Register 
Vol.  49.  No.  48 
Friday.  March  9.  1984 


Ttiis   section   of  the   FEDERAL   REGISTER 
contains   regulatory   cJocuments   having 
general   applicability   and   legal   effect   rnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles   pursuant  to   44 
use     1510. 

The  Code  of  Federal  Regutations  is  sold 
by   the   Supenntendent  of   Documents. 
Pnces  of  new  txx>ks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


GENERAL  ACCOUNTING  OFFICE 
DEPARTMENT  OF  JUSTICE 

4  CFR  Parts  101. 102. 103. 104,  and  105 
(Order  No.  1052-84] 

Federal  Claims  Collection  Standards 

AGENCIES:  Genera!  Accounting  Office 
and  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  would  amend 
the  Federal  Claims  Collection  Standards 
issued  jointly  by  the  Department  of 
lustice  and  the  General  Accounting 
Office,  to  reflect  changes  to  the 
fundamental  claims  collection  authority 
made  by  the  Debt  Collection  Act  of  1982, 
and  also  to  generally  update  the 
Standards. 

EFFECTIVE  DATE:  April  9,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Farley,  Jr.,  U.S.  General 
Accounting  Office,  General  Government 
Division.  Claims  Group,  441  G  Street, 
NW..  Washington,  D.C.  20548,  telephone 
(202)  275-3102. 

SUPPLEMENTARY  INFORMATION:  On  May 
24,  1983,  the  General  Accounting  Office 
and  the  Department  of  Justice  requested 
public  comment  on  a  proposed  revision 
of  the  Fed?ral  Claims  Collection 
Standards,  the  Government-wide  debt 
collection  regulations  originally 
authorized  by  the  Federal  Claims 
Collection  Act  of  1966.  The  revision  was 
generated  by  the  enactment  of  the  Debt 
Collection  Act  of  1982.  Public  Law  97- 
365,  enacted  on  October  25, 1982,  but 
other  revisions  were  proposed  also.  We 
received  numerous  comments  on  the 
proposal  from  Government  agencies  and 
other  interested  organizations.  The 
comments  resulted  in  revisions 
throughout  the  Standards. 

We  express  our  appreciation  to  all  of 
the  commenters  for  the  time  they  took  in 


studying  the  proposed  regulations  and 
preparing  their  comments.  We  envision 
that  these  Standards  will  be  a 
continually  evolving  process,  and  we 
welcome  further  comments  from  any 
interested  party,  for  consideration  in 
future  amendments. 

General  Comments 

Many  commenters  felt  that  the 
Standards  are  not  sufficiently  detailed. 
Several  commenters  suggested  uniform 
and  more  detailed  procedures  either 
throughout  the  Standards  or  in  some 
particular  area.  We  agreed  that  some 
fuller  explanations  would  be  useful  in  a 
few  areas.  (These  will  be  noted  in  the 
discussion  of  specific  sections.) 
However,  since  their  inception  in  1966, 
the  Standards  have  never  been  intended 
to  prescribe  detailed  procedures.  Rather, 
they  are  designed  primarily  to  address 
policies,  and  to  provide  general 
guidance  on  sound  debt  collection 
principles.  It  is  our  belief  that  detailed 
procedures  are  best  developed  in  the 
context  of  individual  agency  regulahons, 
where  they  can  be  tailored  to  meet  the 
needs  and  experiences  of  particular 
programs  and  activities.  Each  Federal 
agency  is  required  to  develop  its  own 
implementing  regulations,  based  on  and 
consistent  with  these  Standards,  and  it 
is  there  that  we  believe  the  detailed 
procedures  belong.  While  uniformity  of 
policy  is  desirable  throughout  the 
Federal  Government,  we  have  never 
been  convinced  that  uniformity  of 
operating  procedures  is  either  necessary 
or  beneficial. 

A  few  commenters  noted  that  the 
Standards  do  not  address  the  situations 
of  a  bankrupt  or  a  deceased  debtor. 
However,  both  situations  are  dealt  with 
in  Title  4  of  the  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies.  Any 
agency  using  these  Standards  should 
also  obtain  a  copy  of  Title  4  of  the 
Policy  and  Procedures  Manual,  and  refer 
to  it  for  supplementary  guidance.  Upon 
final  issuance  of  these  Standards,  GAO 
plans  to  revise  and  update  Title"  4. 

Several  commenters  noted  that  there 
is  legislation  pending  in  the  98th 
Congress  (S.  1668)  which  would  permit 
Federal  agencies  to  contract  with 
private  law  firms  for  collection  services, 
including  litigation.  We  are  aware  of 
this  legislation  and  are  tracking  its 
status.  Should  the  legislation  be  enacted. 


we  will  consider  an  appropriate 
amendment  to  these  Standards, 
it  was  also  suggested  that  the 
Standards  include  a  requirement  that 
Federal  agencies  report  certain 
discharged  indebtedness  to  the  Internal 
Revenue  Service.  Under  section 
61(a)(12)  of  the  Internal  Revenue  Code, 
income  from  the  discharge  of 
indebtedness  is  Includable  as  gross 
income  in  certain  circumstances.  We  arc 
deferring  action  on  this  recommendation 
for  the  moment.  We  plan  to  study  it  in 
more  detail,  and  will  consider  including 
it  in  a  subsequent  amendment  if 
appropriate. 

Part  101— Scope  of  Standards 

Part  101  contains  general  provisions 
defining  the  scope  of  the  rest  of  the 
chapter.  For  the  most  part  it  has 
undergone  little  change. 

The  proposed  regulations  included  a 
§  101.2  entitled  "Omissions  not  a 
defense,"  which  provided  that  the 
failure  of  an  agency  to  comply  with  any 
provision  of  the  regulations  shall  not  be 
available  as  a  defense  to  a  debtor.  The 
provision  stemmed  from  the  original 
version  of  the  regulations  in  1966.  We 
have  retained  the  provision 
(redesignated  as  §  101.8)  despite  some 
adverse  comment  since  any  omissions 
would  not  affect  the  merits  of  the 
underiying  indebtedness. 

Several  commenters  urged  us  to 
include  a  section  of  definitions.  We  have 
chosen  at  this  time  not  to  include  a 
detailed  definition  section,  but  we  have 
included  a  few  as  a  new  {  101.2.  A 
number  of  commenters  asked  us  to 
explain  the  difference  between  a  "debt" 
and  a  "claim."  We  considered 
definitions,  based  on  somewhat 
arbitrary  distinctions,  but  the  Debt 
Collection  Act  of  1982  appears  to  use  the 
terms  interchangeably,  so  9 101.2(a) 
takes  the  same  position.  We  note  that 
there  is  a  definition  of  "claim"  in  31 
U.S.C.  3701(b).  In  the  final  analysis, 
following  the  substance  of  the 
regulations  is  more  important  than 
specific  nomenclature. 

Section  101.2(b)  defines  "delinquent" 
for  purposes  of  the  regulations.  This  had 
been  included  as  §  ia2.5(a)(2)  of  the 
proposed  regulations.  Pursuant  to 
several  suggestions,  we  moved  it  up. 
Similarly,  S  101.2(c)  appeared  in  the 
proposed  regulations  as  {  101.8.  Section 
101.2(d)  is  new  and  incorporates  some 
standard  principles  of  interpretatioiL 
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Section  101.3  excludes  antitrust  claims 
and  claims  involving  fraud  from  the 
initial  application  of  these  regulations. 
Two  commenters  noted  that  the 
language  of  the  proposed  regulation  was 
ambiguous  as  to  the  precise  Sv^ope  of  the 
exclusion.  We  have  clarified  the 
provision.  It  now  instructs  agencies  to 
refer  antitrust  and  fraud  claims  to  the 
Justice  Department  as  the  first  step.  The 
Justice  Department  may  retain  the  claim, 
or  it  may  return  it  to  the  agency  with 
instructions  to  proceed  with 
administrative  collection  under  Part  102. 
However,  compromise  and  termination 
of  such  claims  may  be  effected  only  by 
the  Justice  Department. 

Section  101.3(c)  is  new.  It  provides 
that  the  Federal  Claims  Collection 
Standards  do  not  apply  to  claims 
between  Federal  agencies.  This  was 
always  the  case,  as  explained  in 
numerous  Comptroller  General 
decisions,  but  it  was  not  previously 
stated  in  the  regulations.  The  reason  for 
the  exclusion  is  that  the  agencies  are 
both  elements  of  the  same  government. 
Collection  is  merely  a  transfer  from  one 
Federal  account  to  another.  Many  of  the 
standards  are  particidarly  inappropriate 
for  interagency  transactions.  Others, 
such  as  ofiFset.  had  been  held 
inapphcable  by  administrative  decision. 
The  regulation  instructs  agencies  to 
attempt  to  resolve  interagency  claims  by 
negotiation,  and  if  this  fails,  to  refer  the 
matter  to  GAO.  This  section  merely 
makes  explicit  the  existing  practice. 

Put  102— Standards  for  the 
Administrative  Collection  of  Claims 

Part  102  sets  forth  the  elements  of  an 
agency's  debt  collection  program.  In  a 
sense,  it  serves  also  as  a  checklist, 
although  each  element  may  not  be  used 
to  collect  every  debt.  Agencies  are 
expected  to  develop  their  own 
regulations  to  adapt  these  standards  to 
their  own  programs  and  activities. 

Section  102.1  pronounces  the  general 
mandate,  stemming  from  the  Federal 
Claims  Collection  Act  of  1966.  that 
agencies  take  aggressive  action  to 
collect  debts.  This  section  has  not 
changed  from  the  proposed  regulation. 

Section  102.2  discusses  the 
requirement  for  demand  letters.  Demand 
letters  are  normally  the  first  step  in  the 
debt  collection  process,  and  agencies 
will  normally  send  up  to  three  demand 
letters.  The  proposed  regulation  had 
used  the  term  "initial  notification"  as 
well  as  "initial  demand  letter."  Some 
commenters  were  uncertain  whether 
this  meant  a  total  of  three  demands  or 
four.  We  had  used  the  two  terms 
synonymously.  To  avoid  confusion, 
however,  we  eliminated  use  of  the  term 
"initial  notification"  with  respect  to 


demand  letters.  The  intent  of  the  section 
is  that  there  need  be  no  more  than  three 
demand  letters. 

Other  changes  in  S  102.2  resulting 
from  comments  we  received  are  as 
follows: 

— The  proposed  regulation  stated  that 
agencies  should  time  their  actions  so 
that  referrals  for  litigation  are  made 
within  6  months  of  the  agency's  final 
determination  of  indebtedness.  The  time 
limit  has  been  raised  to  one  year.  The 
reasons  are  discussed  in  connection 
with  a  similar  change  in  S  105.1(a). 

— A  commenter  objected  to  the  last 
sentence  of  the  proposed  §  102.2(a) 
which  authorized  agencies  to  waive 
written  demand.  The  language  was 
somewhat  misleading,  and  we  have 
revised  it.  However,  we  retained  limited 
authority  to  deviate  from  the  demand 
cycle.  For  example,  if  an  agency  has  not 
begun  collection  action  until  the  statute 
of  limitations  is  about  to  expire,  the 
agency  should  not  be  required  to  follow 
the  demand  cycle  if  doing  so  would 
result  in  loss  of  the  Government's  ability 
to  sue  on  the  debt. 

— The  debtor's  right  to  seek  review 
within  the  agency  has  been  added  to  the 
content  requirements  for  the  initial 
demand  letter  (5 102.2(b)). 

— One  commenter  recommended  a  30- 
day  time  limit  on  agency  responses  to 
communications  from  the  debtor  We 
agree  in  principle,  but  stopped  short  of 
making  it  a  requirement  because  it 
simply  will  not  be  feasible  in  all  cases 
(5102.2(d)). 

We  added  a  provision  of  S  102.2(b] 
instructing  agencies  to  try  to  ensure  that 
demand  letters  are  dated  and  either 
mailed  or  hand-delivered  on  the  same 
day.  This  is  already  the  practice  in  many 
agencies,  and  we  think  it  is  one  all 
agencies  should  adopt.  If  a  demand 
letter  is  going  to  impose  a  deadline  on  a 
debtor,  die  time  allowed  should  not  be 
eroded  by  the  agency's  delay  in 
processing  the  letter. 

Section  102.2(e)  on  the  relationship  of 
offset  to  the  demand  cycle  generated  a 
number  of  comments.  There  was  some 
confusion  over  the  consequences  of 
rendering  the  demand  cycle  inapplicable 
by  the  decision  to  pursue  offset.  We 
have  tried  to  clarify  the  relationship.  We 
emphasize  that  offset,  while  obviating 
the  need  to  comply  with  the  specific 
demand  requirements  of  1 102.2.  still 
requires  written  notification.  The  first 
step  in  any  offset,  administratfve  or 
salary,  must  be  a  written  notification 
advising  the  debtor  of  the  agency's 
intent  to  use  offset.  Thus,  eliminating  the 
need  to  comply  with  { 102.2  does  not 
eliminate  the  need  for  written  notice. 
From  this  perspective,  deviation  from 
the  demand  cycle  of  {  102.2  in  offset 


cases- does  not  violate  any  rights  of  the 
debtor. 

One  commenter  pointed  out  that  the 
Debt  Collection  Act  of  1982  authorizes 
administrative  offset  only  after  the 
agency  has  tried  to  collect  the  debt 
directly.  While  this  is  true,  the  collection 
action  in  such  cases  need  not  be 
anywhere  near  as  detailed  as  it  would 
be  if  offset  potential  did  not  exist.  The 
last  sentence  of  §  102.2(e)  addresses  this 
concern.  If  the  agency  has  not  yet  sent 
any  demand  letters,  then  the  offset 
notification  must  give  the  debtor  the 
opportunity  to  avoid  the  offset  by 
making  voluntary  payment.  We  do  not 
think  the  law  requires  more  than  this, 
especially  where  doing  more  would 
result  in  loss  of  the  offset  opportunity. 

Sections  102.3  and  102.4  have 
undergone  considerable  restructuring. 
Section  102.3  deals  generally  with 
administrative  offset;  section  102.4 
covers  a  specific  type  of  administrative 
offset — offset  against  the  Civil  Service 
Retirement  and  Disability  Fund. 
Administrative  offset  under  1 102.3, 
although  very  different  from  a  salary 
offset  (5  U.S.C.  5514),  applies  to  a  debtor 
who  is  a  Federal  employee  just  as  it 
applies  to  any  other  non-exempt  debtor. 

Section  102.3(a)  is  the  general 
mandate  to  use  administrative  offset 
whenever  feasible  and  not  otherwise 
prohibited.  Section  102.3(a)(2)  is  new.  It 
is  taken  from  a  recent  decision  of  the 
Compti-oller  General  (B-210086,  July  28, 
1983),  and  is  intended  to  offer  guidance 
on  the  concept  of  feasibility  for  offset 
purposes.  One  commenter  wanted  us  to 
specify  cost  effectiveness  in  addition  to 
feasibility  as  the  test  for  determining 
when  to  use  offset.  We  are  reluctant  to 
write  this  into  the  regulation  because 
there  may  be  cases  in  which  an  agency 
decides  that  offset  is  desirable,  for 
example,  as  a  deterrent  to  other  similar 
debtors,  even  though  the  strict 
application  of  a  cost  effectiveness 
formula  might  not  support  offset.  (See 
the  revised  §  103.4  of  this  chapter  and 
the  related  discussion  in  this  statement.) 
In  any  event,  the  concept  of  feasibility  is 
sufficiently  broad  so  as  to  encompass 
cost  effectiveness  in  appropriate 
situations. 

Section  102.3(b)(2)  outlines  the 
minimum  content  of  agency 
implementing  regulations  with  respect  to 
procedural  protections.  We  added  a 
sentence  instructing  agencies  to  also 
include  in  their  regulations  procedures 
for  requesting  offset  from  other  agencies 
and  for  processing  offset  requests 
received  from  other  agencies. 

Two  Federal  agencies  commented  that 
we  should  include  more  detail  as  to 
what  these  procedures  should  be. 
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Uniformity,  it  was  argued,  would  avoid 
confusion  and  prevent  inconsistencies 
among  agencies.  We  agree  in  principle, 
although  we  feel  that  adding  detail  at 
this  point  would  be  premature  and 
somewhat  speculative.  We  prefer  to 
wait  until  we  have  learned  through 
experience  exactly  what  problems,  if 
any,  might  arise.  To  act  now  would 
amount  to  solving  a  problem  the 
dimensions  of  which  are  not  yet  clear. 
Hence,  we  settled  on  a  general 
prescription,  the  last  sentence  of 
S  102.3(b)(2). 

One  of  the  rights  a  debtor  must  be 
afforded  is  the  opportunity  to  enter  into 
a  written  repayment  agreement  with  the 
agency  in  Heu  of  offset.  Does  this  mean 
the  agency  must  accept  the  debtor's 
proposal  in  all  cases?  We  do  not  think 
any  reasonable  reading  of  the  law 
would  require  this.  Two  commenters 
recommended  that  we  address  the 
agency's  discretion  on  this  point.  The 
new  i  102.3(b)(2)(i)  does  this.  Accepting 
or  rejecting  a  proposed  repayment 
agreement  must  be  a  case-by-case 
determination,  based  on  a  weighing  of 
the  Government's  interest  (ability  to 
collect  the  debt  now)  against  the  impact 
of  offset  on  the  debtor.  If  the  debt  is 
delinquent  and  the  debtor  has  not 
disputed  it.  then  the  presumption  should 
be  in  favor  of  offset  unless  the  debtor 
can  establish  that  it  would  impose 
undue  financial  hardship.  An  agency  is 
not  required  to  accept  an  unreasonable 
proposal. 

Another  commenter  pointed  out  that 
an  agency  should  not  be  required  to 
provide  procedural  protections  twice  on 
the  same  debt.  We  agree,  and  have 
added  a  new  {  102.3(b)(2)(ii)  to  reflect 
this. 

Section  102.3(b)(3]  notes  the  10-year 
statute  of  limitations  on  offset  under  the 
authority  of  31  U.S.C  3716.  The  Debt 
Collection  Act  of  1982  applies  the 
limitation  to  claims  that  have  been 
"outstanding"  for  more  than  10  years. 
Since  the  term  "outstanding"  has  no 
clearly  established  meaning  in  this 
context,  we  phrased  the  limitation  in  the 
proposed  regulation  in  terms  of  when 
the  debt  "first  accrued."  Two 
commenters  suggested  that  we  be  more 
specific  as  to  when  a  debt  first  accrues. 
There  is  a  body  of  case  law  on  the 
concept  of  accrual  (for  example,  under 
28  U.S.C.  2415),  and  it  is  not  feaeible  to 
carry  all  this  detail  into  the  r  istilation. 
We  have,  however,  added  a  clause  to 
S  102.3(b)(3)  incorporating  this  case  law 
by  reference. 

A  frequent  question  under  the  Debt 
Collection  Act  of  1982  is  whether  the 
exemptions  from  administrative  offset 
(for  example, /or  State  and  local 
governments)  have  the  effect  of 


displacing  pre-existing  common  law 
authority.  Offset  is  not  a  creature  of  the 
Debt  Collection  Act.  The  courts  had  long 
recognized  that  the  Government  had  the 
right  of  administrative  offset  under  the 
common  law.  However,  the  Debt 
Collection  Act  prescribed  certain 
procedural  safeguards  and  procedures 
for  all  agencies  exercising  these  rights  in 
situations  which  were  not  otherwise 
exempted  from  the  Act  or  covered  by 
some  other  legislative  authority. 

Non-Federal  commenters  argued  tha' 
the  Debt  Collection  Act  totally  preempts 
the  common  law,  and  the  exemptions 
therefore  amount  to  prohibitions. 
Several  Federal  agencies  argued  the 
opposite  position.  It  has  been  well- 
established  by  the  courts  that  a  statute 
should  not  be  construed  in  derogation  of 
the  common  law  unless  legislative  intent 
to  do  that  is  clear.  There  is  no  indication 
anywhere  in  the  legislative  history  that 
the  Debt  Collection  Act  was  intended  to 
abrogate  the  Government's  common  law 
right  of  offset.  Accordingly,  we  construe 
the  statute  as  supplanting  the  common 
law  only  to  the  extent  of  its  coverage, 
and  the  regulation  adopts  the  position  of 
the  Federal  agencies  (5  102.3(b)(4)). 

One  commenter  queried  whether  the 
exemption  for  state  and  local 
governments  in  §  102.3(b)(4).  and  the 
virtually  identical  exemption  in 
S  102.13(i)  with  respect  to  interest  and 
related  charges,  apply  to  State- 
recognized  Indian  tribes.  The  law 
relating  to  Indian  tribes  is  complex,  and 
we  think  such  questions  are  better 
resolved  on  a  situational  basis,  where 
the  issues  can  be  fully  briefed  by  the 
interested  parties,  rather  than  in  these 
Standards.  The  ultimate  resolution  may, 
of  course,  be  reflected  in  these 
Standards  at  some  later  time. 

Section  102.3(b)(5)  has  been  added  in 
response  to  a  comment  from  another 
Federal  agency.  It  provides  that  offset 
may  be  taken  prior  to  completion  of  the 
procedural  protections  if  necessary  to 
preserve  the  Government's  ability  to 
collect  the  debt.  We  emphasize  that  this 
does  not  authorize  the  elimination  of  the 
procedures;  it  merely  authorizes 
deviation  from  the  time  sequence  in 
appropriate  cases. 

Section  102.3(c)  discusses  the  type  of 
hearing  or  adminstrative  review  the 
agency  should  provide  {i.e..  when  to 
provide  an  orafhearing  as  opposed  to  a 
"paper  hearing").  The  material  had 
appeared  in  the  proposed  regulation  as 
part  of  9  102.4.  We  moved  it  up  to  clarify 
its  applicability  to  administrative  offsets 
generally.  It  is  based  for  the  most  part 
on  the  Supreme  Court's  guidance  in 
Califano  v.  Yamasaki.  442  U.S.  682 
(1979).  We  believe  this  provision,  in 
conjunction  with  the  remainder  of  the  ~ 


section,  is  a  sound  approach  for 
providing  the  procedural  protections 
required  both  by  the  Debt  Collection  Act 
and  by  the  Constitution. 

Section  102.3(c)(1)  has  been  amended 
to  make  clear  that  waiver  consideration 
is  not  automatically  required  in  all 
cases,  but  is  relevant  only  where  it  is 
specifically  provided  for  under  an 
applicable  statute. 

A  thorny  question  is  how  an  agency 
should  apply  a  partial  recovery  when  it 
is  collecting  multiple  debts  from  the 
same  debtor,  some  of  which  are  owed  to 
other  agencies.  It  is  difficult  to  provide 
precise  guidance,  but  an  agency  should 
avoid  the  temptation  to  automatically 
apply  recoveries  to  its  own  debts  first  If 
the  statute  of  limitations  will  shortly 
expire  on  one  of  the  debts,  recoveries 
should  ordinarily  be  applied  to  that  debt 
first.  Section  102  3(g)  has  been  added  to 
provide  some  general  guidance. 

Section  102.4  in  the  proposed 
regulation  was  said  to  apply  to  "similar 
funds"  in  addition  to  the  Civil  Service 
Retirement  and  Disability  Fund.  We 
agree  with  several  agency  comments 
that  this  over-broad  description  could  be 
troublesome,  and  have  deleted  the 
phrase  "similar  funds."  Further  guidance 
may  be  offered  in  tide  4  of  the  G.AO 
Policy  and  Procedures  Manual 
mentioned  earlier,  if  we  learn  that 
additional  funds  should  be  covered. 

Note  that  offset  under  S  102.4  is  a 
variety  of  administrative  offset  It  is  not 
considered  a  salary  offset  and  therefore 
is  not  governed  by  5  U.S.C.  5514.  In 
contrast  however,  mihtary  retired  pay  is 
governed  by  5  U.S.C.  5514. 

The  10-year  statute  of  limitations  in  31 
U.S.C.  3716  poses  a  problem  when 
dealing  with  the  Civil  Service 
Retirement  and  Disability  Fund.  An 
individual  is  not  entitled  to  claim 
payments  from  the  Fund  until  that 
individual  retires,  resigns,  or  otherwise 
terminates  Federal  service.  Thus,  a 
debtor  might  in  some  cases  be  in  a 
position  to  defeat  a  legitimate  offset  by 
delaying  making  a  claim  for  payment 
from  the  Fund  or.  if  feasible,  by 
continuing-to  work  for  Bnothefr  10  years. 
Section  102.4(c)  is  designed  to  precliide 
this  situation.  'The  creditor  agency  must 
first  provide  all  required  procedural 
protections.  It  then  makes  the  offset 
request  to  the  Office  of  Personnel 
Management  which  will  then  "flag"  the 
debtor's  individual  account  When  the 
debtor  requests  payment  from  tbe  Fbfid 
in  the  future,  the  offset  will  be  made 
administratively  unless  the  debtor  can 
demonstrate  that  due  to  changed 
financial  circumstances,  the  offset 
would  result  in  undue  financial  hardship 
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and  can  propose  a  reasonable 
repayment  plan. 

Section  102.4^d)  has  been  added  to 
state  what  we  think  is  obvious,  that  the 
Government  is  not  entitled  to  a  double 
recovery. 

Section  102.4  does  not  specify  the 
amount  to  be  offset,  but  refers  merely  to 
"reasonable  amounts"  (§  102.4(a)]. 
Several  commenters  wanted  more 
specificity.  However,  they  could  not 
agree  as  to  the  direction  in  which  the 
specificity  should  go.  We  received 
comments  urging  maximum  offset  and 
comments  suggesting  that  15  percent 
could  be  adopted  by  analogy  from  5 
U.S.C.  5514.  Our  preference  is  to  leave 
the  existing  language  unchanged.  The 
circumstances  of  an  offset  from  the 
Retirement  Fund  can  be  extremely 
variable.  In  one  case,  annuities  from  the 
Fund  may  be  a  retired  employee's  sole 
source  of  support.  In  another  case,  a 
younger  debtor  may  be  withdrawing  a 
large  lump-sum  upon  resignation.  We 
think  agencies  should  have  discretion  to 
tailor  the  amount  of  the  offset  to  the 
circumstances  of  the  particular  case.  In 
general,  it  is  our  intent  that  the 
maximum  possible  amount  be  offset 
when  a  debtor  is  withdrawing  from  the 
Fund  in  a  single  lump-sum  unless  there 
is  a  demonstration  of  undue  financial 
hardship.  When  payments  are  in  the 
form  of  annuities,  however,  agencies 
should  offset  in  a  reasonable 
percentage,  based  on  such  factors  as  the 
size  of  the  debt  and  the  age  and 
financial  condition  of  the  debtor.  We 
have  added  language,  however,  to 
emphasize  that  the  preferred  practice 
should  be  to  collect  in  a  single  lump-sum 
or  a  limited  "number  of  installments 
wherever  reasonably  possible. 
As  a  general  proposition,  we 
contemplate  that  the  creditor  agency 
will  specify  the  monthly  amount  to  be 
offset,  subject  to  any  ceiling  the  Office 
of  Personnel  Management  may  wish  to 
establish  by  regulation. 

Section  102.5  deals  with  the  use  of 
consumer  reporting  agencies.  The  Debt 
Collection  Act  of  1982  is  rather  detailed 
on  this  topic,  and  we  saw  no  need  to 
repeat  the  detail  in  the  regulations.  One 
commenter  pointed  out  the  need  for 
agency  flexibility  in  this  area  and 
suggested  establishing  a  threshold 
amount  for  the  use  of  this  device. 
Section  102.5  is  intentionally  skeletal 
and  is  not  intended  to  restrict  agency 
flexibility.  As  to  cost  effectiveness, 
S  102.14  instructs  agencies  to  evaluate 
periodically  cost  effectiveness  in  their 
debt  collection  programs.  We  have  not 
established  a  Government-wide 
threshold,  but  would  not  object  should 
an  agency  choose  to  establish  its  own. 
as  long  as  the  amount  selected  can  be 


supported  with  coat  data.  We  note  that 
the  Office  of  Management  and  Budget 
has  prescribed  a  flOO  threshold  |OMB 
Bulletin  No.  83-21.  September  21. 1983). 
Individual  agency  thresholds  should  of 
course  be  consistent  with  OMB  s 
guidance. 

As  with  administrative  offset,  the 
Debt  Collection  Act  mandates  certain 
procedures  prior  to  reporting  a  debt  to  a 
consumer  reporting  agency,  including 
the  right  to  request  admintstrative 
review.  We  have  included  in  §  102.5(c)  a 
cross-reference  to  §  102.3(c)  for 
guidance  on  the  form  this  review  should 
take.  It  is  again  worth  a  reminder  that, 
except  for  a  separate  notice  when 
appropriate,  agencies  are  not  required  to 
duplicate  procedures  with  respect  to  the 
same  debt.  Thus,  if  a  within-agency 
review  is  granted  prior  to  reporting  the 
debt  to  a  consumer  reporting  agency, 
there  is  no  need  to  repeat  the  review  for 
purposes  of  administrative  offset.  (See 
§§101.7  and  102.3(b){2)(ii).) 

Section  102.8  addresses  collection 
service  contracts.  The  section  is 
intended  to  apply  only  to  contracts  for 
the  recovery  of  delinquent  debts  and  not 
to  routine  servicing  arrangements  for 
non-delinquent  debts.  There  have  been 
several  changes  from  the  proposed 
regulation. 

—Section  102.6(a)(4)  has  been  added 
to  facilitate  promptness  in  referrals  for 
litigation. 

—The  last  clause  of  §  102.6(b)(3)  has 
been  added  to  clarify  the  status  of 
revolving  funds.  A  revolving  fund 
constitutes  statutory'  authority  to  retain 
receipts  and  is  also,  in  effect,  a 
continuing  appropriation  of  those 
receipts  for  authorized  expenditures 
from  the  fund.  Since  the  "miscellaneous 
receipts"  requirement  does  not  apply  to 
a  revolving  fund,  the  requirement  for 
advance  authority  in  appropriation  acts 
has  no  application  either 

The  requirement  for  advance 
authority  in  appropriation  acts  has  been 
controversial  and  Us  meaning  has 
generated  a  fair  amount  of 
disagreement.  Legislation  has  recently 
been  enacted  to  make  it  dear  that  the 
advance  authority  requirement  does  not 
apply  to  contingent  fee  contracts  (Pub.  L 
98-167,  November  29. 1983).  However,  it 
continues  to  apply  to  contracts  which 
specify  a  fixed  fee  or  flat  rate  payment 
to  the  collection  service  contractor. 
Section  102.6(b)  is  changed  to  reflect  this 
development. 

One  commenter  expressed  concern 
that  the  phrase  "unless  otherwise 
specifically  provided  by  law"  in 
§  102.6(b)(4)  might  be  read  as  a  change 
in  the  existing  law  with  respect  to 
"refunds"  to  appropriations.  Generally, 
an  agency  may  retain  amounts  received 


from  collections  only  if:  (1)  It  has 
specific  statutory  authority  to  do  so.  or 
(2)  the  receipt  quahfies  as  a  "refund"  to 
the  appropriation:  for  example,  the 
return  of  an  authorized  travel  advance 
or  the  recovery  of  an  erroneous 
overpayment.  The  basic  definition  of  an 
authorized  refund  to  an  appropriation  is  ' 
found  in  Treasury  Departmenl-GAO 
Joint  Regulation  No.  1  (September  22. 
1950),  included  as  an  appendix  to  title  7 
of  the  GAO  Policy  and  Procedures 
Manual.  The  law  with  respect  to  refunds 
has  evolved  largely  through  decisions  of 
the  Comptroller  General.  The  language, 
"unless  otherwise  specifically  provided 
by  law."  was  meant  to  address  the 
statutory  authority  situation — it  still 
must  be  specific.  We  did  not  intend  to 
change  any  existing  administrative  law 
with  respect  to  refunds. 

We  were  also  asked  to  address  the 
authority  of  the  Social  Security 
Administration  to  enter  into  collection 
service  contracts.  Under  the  Debt 
Collection  Act  of  1982.  ceriain 
provisions  of  that  Act,  including  the 
section  on  collection  service  contracts, 
do  not  apply  to  claims  or  indebtedness 
arising  under  or  amounts  payable  under 
the  Social  Security  Act.  As  discussed 
before,  we  do  not  think  this  exemption 
abrogates  any  pre-existing  common  law 
authorities,  such  as  administrative 
offset,  enjoyed  by  all  agencies  of  the 
United  States.  The  Act  merely  exempts 
the  SSA  from  the  requirements 
applicable  to  other  agencies  which 
utilize  this  collection  device,  as  is  the 
case  with  the  right  to  administrative 
offset.  The  Social  Security 
Administration  could  have  entered  into 
collection  service  contracts  prior  to  the 
Debt  Collection  Act.  The  Act  did  not 
create  this  authority,  although  it 
prescribed  certain  limits  on  its  use  for 
agencies  subject  to  section  13  of  the  Act. 

Section  102.7  instructs  agencies  to 
hold  personal  interviews  with  debtors 
whenever  feasible.  One  commenter 
pointed  out  that  where  the  debtor  is  a 
Federal  employee,  such  interviews 
should  be  "feasible"  in  almost  all  cases. 
We  agree,  and  emphasize  that  this  is  the 
intent  of  the  section. 

Section  102.8  instructs  agencies  to 
contact  the  debtor's  employing  agency 
(where  the  two  are  different)  to  work 
out  a  payment  arrangement  where 
salary  offset  under  5  U.SC.  5514  is  not 
available.  One  example  of  such  a 
situation  might  be  a  uniformed  member 
of  one  of  the  military  departments  who 
owes  a  debt  to  the  Social  Security 
Administration  based  on  prior 
erroneous  payments  under  the  Social 
Security  Act 
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Under  §  102.9,  agencies  should 
consider  suspending  or  revoking 
licenses  or  other  privileges,  or 
disqualifying  debtors  from  participation 
in  agency  programs  under  certain 
circumstances.  One  commenter  urged 
that  this  be  made  mandatory.  The 
regulation  can  apply  to  a  large  and 
varied  number  of  Government  programs 
and  activities  whose  enabling  legislation 
might  restrict  or  prohibit  such  an 
approach.  We  think  the  proposed 
provision  is  adequate  as  written  as  an 
expression  of  policy.  We  doubt  the 
feasibility  of  a  uniform  mandatory 
requirement. 

In  response  to  one  comment^  a 
requirement  has  been  added  to  i  102.10 
that  agencies  provide  debtors  with 
reasonable  notice  of  a  liquidation  or 
foreclosure  sale,  and  accounting  of  any 
surplus  proceeds  and  any  other  required 
procedural  protections.  We  did  not, 
however,  include  a  specific  reference  to 
the  Uniform  Commercial  Code  (§  9-504), 
as  the  commenter  suggested,  because 
we  thought  it  was  unnecessary. 

Section  102.11  discusses  payment  in 
installments.  We  have  added  provisions 
advising  agencies  to  obtain  financial 
statements  from  debtors  who  claim  they 
cannot  pay  in  one  lump-sum.  and.  if  the 
agency  accepts  an  installment  proposal, 
to  obtain  a  written  agreement  with  an 
acceleration  clause.  We  have  also 
added  certain  procedural  protections  to 
the  portion  dealing  with  confess- 
judgment  notes. 

Prior  to  our  proposed  regulations,  the 
installment  section  had  specified  that 
installment  payments  of  less  than  $10 
per  month  should  normally  not  be 
accepted.  The  figure  was  raised  to  $25  in 
the  proposed  regulation.  Several 
commenters  disagreed  with  this  amount. 
Two  commenters  argued  that  it  should 
be  raised  to  at  least  $50.  A  third  argued 
that  $25  was  too  high  as  a  uniform 
requirement.  We  have  adopted  the  $50 
suggestion.  We  fully  realize  that  $50 
may  be  too  high  in  some  cases.  Rather 
than  carving  out  exceptions  for 
pariicular  programs,  however,  we  point 
out  that  the  regulation  explicitly  permits 
acceptance  of  lesser  amounts  if 
justifiable. 

We  have  also  added  a  new  provision 
(§  102.11(b))  to  incorporate  the 
established  principle  of  commercial  law 
that  where  a  debtor  owes  more  than  one 
debt  and  specifies  how  a  voluntary 
installment  payment  is  to  be  applied 
among  those  debts,  the  creditor  must 
follow  the  debtor's  designation.  The 
creditor  is  free  to  determine  an 
appropriate  application  if  the  debtor 
fails  to  do  so. 

Section  102.12.  in  somewhat  shortened 
form,  directs  agencies  to  consider 


compromise.  It  is  included  in  Part  102. 
notwithstanding  the  detailed  treatment 
of  compromise  in  Part  103,  because  it  is 
an  important  element  of  an  agency's 
administrative  debt  collection  program. 
The  last  part  of  the  section  in  the 
proposed  regulation  duplicated  material 
covered  in  detail  in  Part  103  and  has 
therefore  been  deleted, 

Secflon  102.13  deals  with  the 
assessment  of  interest,  penalties,  and 
administrative  costs.  This  portion  of  the 
regulation  is  complex  because  the 
corresponding  provisions  of  the  Debt 
Collection  Act  are  complex. 

Interest  and  other  charges  under 
section  11  of  the  Act  (31  U.S.C.  3717) 
may  not  be  assessed  until  the  agency 
has  mailed  or  hand-delivered  a  written 
notice  to  the  debtor  explaining  the 
charges  (S  102.13(a)).  Agencies  are  free 
to  develop  their  own  procedures  to 
implement  this  requirement. 

Interest  accrues  from  the  date  on 
which  the  notice  is  first  mailed  or  hand- 
delivered  (§  102.13(b)).  Since  the  Debt 
Collection  Act  uses  the  term  "mailed."* 
an  agency  may  not  issue  regulations 
defining  accrual  in  terms  of  receipt 
rather  than  mailing.  To  minimize 
potential  inequities,  we  have  inserted  a 
provision  similar  to  that  contained  in 
S  102.2(b).  to  the  effect  that  agencies 
should  not  date  correspondence  until  the 
actual  mailing  date. 

One  commenter  objected  to  the 
sentence  in  {  102.13(c)  authorizing 
agencies  to  charge  an  interest  rate 
higher  than  the  Treasury  tax  and  loan 
account  rate.  The  sentence  is  derived 
from  the  Debt  Collection  Act,  which 
refers  to  a  "minimum  annual  rate." 
However,  we  agree  with  the  commenter 
that  this  raises  the  undesirable 
possibility  of  unequal  treatment  of 
similarly  situated  debtors.  It  is  our 
intent  that  agencies  charge  a  higher 
interest  rate  only  under  the  most 
compelling  circumstances. 

The  same  commenter  also  objected  to 
the  charging  of  interest  on  interest  and 
penalties.  The  regulation,  as  does  the 
Debt  Collection  Act,  explicitly  prohibits 
the  charging  of  interest  on  penalties  and 
administrative  costs,  as  a  general 
proposition.  The  regulation  permits 
interest  on  interest  and  related  charges 
in  only  one  limited  situation — where  a 
debtor  has  defaulted  on  a  previous 
repayment  agreement.  We  do  not  think 
this  is  unreasonable,  and  have  retained 
it. 

Several  commenters  sought  more 
guidance  on  what  elements  may  be 
included  as  administrative  costs 
(§  102.13(d)).  Although  the  commenters 
seemed  to  be  in  disagreement  over  the 
specifics,  we  added  a  sentence 
authorizing  the  inclusion  of  costs 


incurred  in  obtaining  a  credit  report  or 
retaining  a  private  debt  collector. 
Beyond  this,  further  detail  is  not 
feasible.  For  example,  if  the  volume  of 
delinquencies  were  such  that  an  agency 
had  to  hire  additional  personnel  solely 
to  process  the  delinquencies,  then  the 
salaries  of  these  additional  personnel 
might  be  included.  The  test  agencies 
must  use  is  whether  the  particular  cost 
was  incurred  by  virtue  of  the 
delinquency  or  whether  it  would  have 
been  incurred  in  any  event. 

One  commenter  felt  that  the  maximum 
penalty  rate  of  6  percent  a  year  is  too 
low  in  today's  economy.  We  agree  thai 
the  penalty  provision  is  unlikely  to  spur 
an  avalanche  of  payments,  but  the  Debt 
Collection  Act  explicitly  states  that  the 
penalty  rate  may  not  exceed  6  percent. 
As  with  interest,  the  penalty  rate  should 
be  consistent  throughout  the 
Government,  and  agencies  should  use  a 
rate  of  less  than  6  percent  only  with 
compelling  justification.  We  have  also 
added  a  sentence  to  {  102.13(e)  to  clarify 
the  accrual  date  for  penalties. 

Agencies  may  establish  their  own 
regulations  for  the  waiver  of  interest 
and  other  charges  (§  102.13(g)).  A 
commenter  asked  whether  the  phrase 
"equity  and  good  conscience"  as  used  in 
i  102.13(g)  has  the  same  meaiung  as  in  4 
CFR  91.5(c).  GAO's  waiver  regulations 
under  5  U.S.C  5584.  Although  the 
concepts  are  not  identical,  the  approach 
used  in  4  CFR  91.5|c)  may  be  useful  by 
analogy  in  suggesting  other  situations 
agencies  may  wish  to  consider  in  their 
regulations.  Under  4  CFR  91.5(c).  "equity 
and  good  conscience"  is  generally 
satisfied  where  the  indebtedness 
resulted  from  the  agency's 
administrative  error  and  there  is  no 
indication  of  fraud,  misrepresentation. 
fault  or  lack  of  good  faith  on  the  part  of 
the  debtor.  However,  waiver  should  be 
denied  where  the  agency's  actions 
giving  rise  to  the  indebtedness  were 
such  as  to  put  a  reasonable  person  on 
notice  that  something  was  wrong  and  to 
have  reasonably  suggested  further 
inquiry  by  the  debtor. 

In  addition,  we  have  expanded  this 
section  to  include  examples  of  two 
situations  which  agencies  may  wish  to 
consider  including  in  their  regulations; 
specifically:  (1)  While  the  agency  is 
considering  a  request  for 
reconsideration,  administrative  review, 
or  waiver  of  the  underlying 
indebtedness  under  a  permissive  statute 
(this  would  include  requests  to  GAO  for 
advice  or  decision),  and  (2)  if  there  is  no 
fbult  or  lack  of  good  faith  on  the  part  of 
the  debtor  and  the  amount  of  interest,  in 
relation  to  the  amount  of  reasonably 
affordable  installment  payments,  is  so 
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high  that  the  debt  may  never  be  repaid. 
It  is  not  the  intent  of  the  statute  or  the 
regulations  to  create  a  "perpetual 
debtor, "  especially  where  the  debtor  has 
been  without  fault.  Finally,  we  have 
added  clarifying  language  to  point  out 
that  agencies  have  discretion  under  this 
section  to  consider  waiver  of  interest 
and  related  charges  in  part  as  well  as  in 
whole. 

We  have  added  a  new  provision 
(9  102.13(h))  to  prohibit  the  assessment 
of  interest  and  other  charges  pending 
consideration  of  waiver  or  review  under 
a  mandatory  statute,  i.e..  where  the 
agency  is  required  by  law  to  consider 
the  merits  of  every  request  for  waiver  or 
review.  This  reflects  a  recent  decision  of 
the  Comptroller  General  (B-212222, 
August  23, 1983),  under  a  rationale 
similar  to  the  rationale  that  prompted  a 
corresponding  revision  to  5  104.2(c). 
They  are  both  discussed  later  in  this 
statement. 

Section  102.13(i)  recites  the  various 
exemptions  from  the  interest  provisions 
of  the  Debt  Collection  Act.  One  of  them 
is  for  debts  arising  uryier  contracts 
which  were  executed  prior  to  and  were 
in  effect  on  October  25. 1982.  the  date  of 
enactment.  We  are  aware  of  no 
established  meaning  for  the  term  "in 
effect",  in  this  context.  We  construe  the 
term  as  referring  to  a  contract  which 
was  not  yet  completed  on  the  date 
specified.  Any  other  construction  might 
result  in  an  "ex  post  facto"  change  of 
contract  terms. 

The  exemptions  have  generated  the 
same  question  that  was  discussed  under 
the  administrative  offset  section — the 
extent  to  which  the  statute  displaced  the 
common  law.  As  with  administrative 
offset,  the  Government  has  a  judicially 
recognized  common  law  right  to  charge 
interest  on  its  debts.  The  positions  taken 
by  those  commenting  on  this  section 
show  the  same  division  of  opinion 
between  Federal  agencies  and  private 
organizations  as  occurred  with  respect 
to  administrative  offset.  For  the  reasons 
previously  discussed  in  the  portion  of 
this  statement  on  administrative  offset, 
the  regulations  adopt  the  position  of  the 
Federal  agencies:  namely  that  the 
common  law  right  to  charge  interest 
continues  to  exist,  and  that  the  limits, 
procedures,  and  other  requirements  of 
the  Debt  Collection  Act  do  not  apply  to 
those  debts  that  are  exempt  from  the 
interest  provisions  of  the  Act 
(J  102.13(i)(2)).  However,  we  are  aware 
of  no  common  law  authority  to  assess 
penalties  or  administrative  costs. 

Prior  to  the  issuance  of  our  proposed 
regulations,  the  interest  provision  of  the 
Federal  Claims  Collection  Standards 
prohibited  the  charging  of  prejudgment 
interest  on  civil  penalties  and  forfeiture 


claims  unless  authorized  by  the  statute 
under  which  the  claim  arose.  This  was 
based  on  Rodgers  v.  United  States.  332 
U.S.  371.  We  deleted  this  from  the 
proposed  regulations,  and  have  retained 
the  deletion.  The  reason  is  that  the  Debt 
Collection  Act  now  provides  statutory 
authority  for  charging  prejudgment 
interest.  Also,  the  definition  of  'claim  ' 
in  section  13(b)  of  the  Debt  Collection 
Act  of  1982  expressly  includes  penalties 
and  forfeitures. 

Section  102.18  summarizes  the 
provisions  of  the  Debt  Collection  Act 
concerning  disclosure  of  mailing 
addresses.  One  commenter  questioned 
how  agencies  will  ensure  that  consumer 
reporting  agencies  use  mailing 
addresses  only  for  proper  purposes,  and 
that  consumer  reporting  agencies  and 
contractors  comply  with  26  U.S.C.  6103. 
These  are  entirely  legitimate  concerns, 
but  they  present  questions  beyond  the 
scope  of  these  regulations,  and  we  are 
aware  of  no  simple  answers.  Agencies 
will  have  to  exercise  diligence  to 
safeguard  against  abuse.  If  an  agency 
fails  in  its  oversight  role,  the  matter 
could  very  well  end  up  in  litigation. 

Fart  103 — Standards  for  the  Compromise 
of  Claims 

This  part  sets  forth  criteria  for 
agencies  to  consider  in  deciding  whether 
to  compromise  debt  claims.  The  basic 
compromise  authority  originated  in  the 
Federal  Claims  Collection  Act  of  1966. 
Our  proposed  regulations  issued  in  May 
1983  included  relatively  few  revisions  to 
this  Part,  and  there  are  very  few 
additional  changes  in  these  final 
regulations. 

In  our  proposed  regulations,  we 
tentatively  included  a  redefinition  of  the 
statutory  $20,000  limit  on  agency 
compromise  authority  from  the  amount 
of  the  claim  to  the  difference  between 
the  amount  of  the  claim  and  the  amount 
offered  in  compromise.  While  the 
change  offered  some  practical 
advantages,  we  have  concluded  upon 
reconsideration  that  the  legal  authority 
for  the  change  is  questionable. 
Accordingly,  the  final  regulations  revert 
to  the  position  expressed  in  the 
regulations  since  1966 — agencies  have 
authority  to  compromise  under  the 
Federal  Claims  Collection  Act  only  if  the 
amount  of  the  claim,  exclusive  of 
interest  and  related  charges,  does  not 
exceed  $20,000. 

Section  ie3n(b)  was  added  in 
response  to  a  comment  that  the 
Standards  failed  to  provide  guidance  on 
evaluation  of  a  compromise  offer  when 
the  amounts  involved  are  more  than 
$20,000  and  compromise  is  beyond  the 
agency's  authority.  Agencies  are 
instructed  to  use  the  same  criteria  as 


with  smaller  debts  for  evaluation 
purposes,  but  the  authority  to  make  the 
final  decision  to  compromise  rests  with 
the  justice  Department. 

One  commenter  suggested  that  a 
certain  percentage  of  the  debt  be 
established  as  a  "benchmark'"  for 
accepting  compromise  offers.  While  this 
may  have  some  advantages,  we  decided 
against  it  essentially  because  a 
benchmark  too  often  tends  to  become  a 
rigid  rule.  It  would  work  if  we  could 
assume  that  all  debtors  can  afford  to 
pay  substantial  amounts  but  are  merely 
reluctant.  However,  there  will  be 
debtors  with  varying  degrees  of 
financial  hardship,  and  agencies  should 
have  the  discretion  to  tailor  their 
consideration  to  the  circumstances  of 
the  particular  case.  If  this  discretion 
were  too  tightly  restricted,  termination 
might  become  the  only  feasible 
alternative  in  some  cases.  In  order  to 
avoid  this  result,  we  would  have  to  set 
the  benchmark  so  low  as  to  be  virtually 
meaningless. 

Another  commenter  disagreed  with 
the  statement  in  S  103.2(d)  that 
"Compromises  payable  in  installments 
are  to  be  discouraged,"  arguing  that 
installment  payments  may  be  the  only 
fair  approach  in  cases  of  large  amounts. 
We  stress  that  the  section  does  not 
purport  to  prohibit  installment 
payments.  Agencies  cleariy  have  the 
discretion  to  accept  installment  plans. 
We  continue  to  believe,  however,  that 
the  starting  point  should  be  a  policy  of 
encouraging  the  payment  of  a 
compromise  in  a  single  lump  sum.  We 
do  not  share  the  commenter's  fear  that 
agencies  will  be  predisposed  to  deny 
installment  proposals  indiscriminately. 
If  it  can  be  demonstrated  that  payment 
in  a  lump  sum  would  cause  undue 
financial  hardship,  the  agency  would 
have  little  to  gain  by  rejecting  a 
reasonable  installment  proposal. 

Still  another  commenter  was 
concerned  that  S  103.3  (litigative 
probabilities)  might  encourage  agencies 
to  pursue  collection  of  claims  that  are 
legally  without  merit.  This  is  certainly 
not  the  intent  of  the  section.  There  is  a 
large  difference  between  a  claim  which 
has  no  legal  merit  and  a  situation  where 
the  agency  is  not  sure  whether  it  has 
strong  enough  evidence  to  win  in  court 
or  where  there  is  room  for  argument  on 
some  legal  question.  If  an  agency 
determines  that  its  claim  is  legally 
without  merit,  we  fully  agree  that 
prompt  termination  is  the  only  proper 
course  of  action.  In  the  other  situations 
however,  compromise  may  be 
completely  appropriate.  We  think  the 
regulations  are  adequate  in  this  respect. 
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Section  103.4  authorizes  compromise 
based  on  a  "diminishing  returns"" 
concept.  One  commenter  noted  that 
pursuit  of  collection  may  be  in  the 
Govemraent's  best  interest  even  though 
the  cost  of  collection  may  exceed  the 
amount  of  the  debt;  for  example,  where 
there  is  a  large  class  of  similarly 
situated  debtors.  Although  agencies 
would  have  had  this  discretion  under 
the  existing  language,  we  have 
expanded  the  section  somewhat  for 
clarification. 

Finally,  a  Federal  agency  queried 
whether  the  cost  of  collecting  a  claim  for 
purposes  of  S  103.4  includes  the  cost  of 
various  administrative  hearings  and 
appeals,  such  as  a  pre-offset  oral 
hearing  where  required  or  an  appeal 
from  an  audit  disallowance.  In  brief  the 
answer  is  yes.  and  we  think  the  existing 
language  is  sufficient  to  cover  the 
desired  ground.  However,  we  caution 
agencies  to  be  realistic  in  t^eir 
estimation  of  costs.  Inclusion  of  an  item 
should  be  triggered  by  a  substantial 
likelihood  that  the  cost  will  actually  be 
incurred  in  the  particular  case,  not 
merely  because  it  is  vaguely  possible. 
With  rare  exceptions,  the  cost  of  a  pre- 
offset  oral  hearing  will  normally  not  be 
relevant  for  purposes  of  §  103.4. 

Part  104 — Standards  for  Suspending  or 
Terminating  Collection  Action 

Part  104  establishes  standards  to 
govern  the  suspension  or  termination  of 
collection  action  on  debt  claims.  As  with 
compromise,  the  basic  authority  stems 
from  the  Federal  Claims  Collection  Act 
of  1966.  As  with  compromise  again,  our 
proposed  regulations  included  relatively 
few  revisions  to  this  material. 

Section  104.1(b)  was  added  to 

correspond  to  a  virtually  identical 
change  to  I  103.1.  It  addresses  the 
treatment  of  suspension  and  termination 
when  the  claim  exceeds  $20,000.  There 
is  a  "'common  sense"  exception  to  the 
requirement  to  refer  all  proposed 
termination  actions  to  the  Justice 
Department.  If  an  agency  asserts  a  claim 
and  later  finds  that  it  was  factually 
erroneous  or  clearly  without  legal  merit, 
it  may  and  should  remove  the  claim 
from  its  books  without  the  need  to  seek 
Justice  Department  concurrence.  In  such 
a  situation,  a  proper  claim  never  existed. 
This  exception  is  intended  to  apply  only 
in  cases  of  clear  error.  If  there  is  room 
for  reasonable  disagreement.  Justice 
Department  concurrence  should  be 
sought. 

The  major  change  from  the  proposed 
regulations  is  §  104.2(c).  This  section 
addresses  suspension  of  collection 
action  when  the  debtor  has  requested 
waiver  or  administrative  review  under 
an  applicable  statute.  The  proposed 


regulations  purported  to  authorize,  but 
did  not  require,  suspension  if  four 
conditions  were  met:  Reasonable 
possibility  of  a  decision  favorable  to  the 
debtor  adequate  protection  of  the 
Government's  interests:  undue  hardship 
resulting  from  collection;  and  lack  of 
authority  to  make  refund  under 
applicable  statute. 

Two  conunenters  criticized  this 
section.  One  felt  that  suspension  should 
be  mandatory  if  any  of  the  four 
conditions  were  met.  The  second  argued 
that  collection  should  not  even  be 
initiated  under  these  circumstances,  and 
particularly  where  refund  would  not  be 
authorized. 

While  we  did  not  adopt  either  of  these 
positions  in  full,  we  substantially 
revised  (  104.2(c).  partly  in  response  to 
the  legitimate  concerns  raised  by  these 
commenters.  and  partly  to  reflect  the 
Supreme  Court's  guidance  in  Califano  v. 
Yawasaki.  442  U.S.  682  (1979). 

The  new  §  104.2(c)  consists  of  three 
paragraphs.  Paragraph  (c)(1)  deals  with 
mandatory  waiver/review  statutes. 
Under  a  mandatory  statute,  there  can  be 
no  collection  until  the  waiver/review 
process  has  run  its  course,  either,  upon 
proper  notice,  by  expiratfbn  of  the 
appHcable  time  limit  for  requesting 
waiver  or  review,  or  by  consideration  of 
the  request  if  made.  Suspension  is 
required  in  this  situation  without  the 
need  to  consider  any  additional  factors. 

Paragraph  (c)(2)  deals  with  permissive 
waiver/review  statutes.  Under  a 
permissive  statute,  suspension  is 
authorized,  but  not  required,  based  on 
"appropriate  consideration"  of  three 
factors — the  first  3  of  the  4  from  the 
proposed  regulation.  Exactly  what 
constitutes  "appropriate  consideration" 
may  well  vary  from  case  to  case.  On  the 
one  hand,  it  is  not  necessary  that  all  3 
factors  be  present  in  every  case.  On  the 
other  hand,  however,  suspension  should 
not  be  automatic  merely  because  any 
one  of  the  three  is  present.  The 
determination  to  suspend  should 
balance  the  interests  of  the  Government 
against  fairness  to  the  debtor.  The 
determination  should  be  reasonable  in 
relation  to  the  circumstances  of  the 
particular  case,  and  it  should  be 
justifiable  in  terms  of  the  specified 
factors. 

Paragraph  (c)(3)  deals  separately  with 
the  4th  condition  specified  in  the 
proposed  regulation,  the  lack  of  refund 
authority.  If  refund  authority  does  not 
exist,  regardless  of  the  presence  or 
absence  of  the  3  factors  in  paragraph 
(c)(2),  the  agency  should  suspend 
collection  action  pending  its  decision  on 
a  waiver/review  request,  unless  it  can 
make  a  clear  case  that  the  request  is 
frivolous  (without  merit)  and  dilatory 


(designed  primarily  to  forestall  the 
collection  process).  The  determination 
must  be  made  on  a  case-by-case  basis. 
Paragraph  (c)(3)  will  as  a  practical 
matter,  apply  only  mider  permissive 
statutes,  since  suspension  is  required 
under  mandatory  statutes  without  the 
need  to  consider  the  presence  or 
absence  of  refund  authority. 

One  commenter  pointed  out  that 
under  the  proposed  version  of  {  104.3(b) 
(inability  to  locate  debtor),  termination 
would  be  authorized  only  if  all  of  the 
factors  specified  in  the  paragraph 
existed,  a  seemingly  unintended  result. 
The  commenter  was  right,  and  the 
paragraph  has  been  clarified  to  reflect 
our  actual  intent. 

Another  commenter  recommended 
that  collection  action  be  suspended 
when  an  agency  refers  a  claim  to  GAO 
for  advice  or  decision.  Our  intent, 
although  we  saw  no  need  to  specify  it  in 
the  regulations,  is  that  "administrative 
review"  as  used  in  S  104.2(c),  should  be 
read  as  including  referrals  to  GAO  for 
advice  or  decision. 

Part  105 — Referrals  to  Department  of 
Justice  or  GAO 

As  the  Supplementary  Information 
statement  accompanying  the  proposed 
regulations  pointed  out.  Part  105  is  being 
significantly  revised.  First,  the  routine 
referral  of  uncollectible  claims  to  GAO 
has  been  eliminated.  This  should 
expedite  the  initiation  of  litigation  in 
appropriate  cases.  Referral  to  GAO  is 
now  required  only  in  the  limited 
circumstances  set  forth  in  S  105.1  (b) 
and  (c).  Second,  the  Claims  Collection 
Litigation  Report  (CCLR),  already  in  use. 
is  the  prescribed  format  for  all  referrals 
under  Part  105.  The  resulting  uniformity 
in  procedures  should  facilitate  and 
expedite  all  post-referral  actions. 
Agencies  that  may  still  be  unfamiliar 
with  the  CCLR  should  contact  either 
GAO  or  the  Justice  Department.  A 
provision  has  been  added  recognizing 
the  Justice  Department's  authority  to 
grant  exceptions  from  the  requirement  to 
use  the  CCLR. 

The  instructions  for  referring  claims  to 
the  Department  of  Justice  for  litigation 
(§  105.1(a))  have  been  clarified  to 
specify  when  claims  should  be  referred 
to  the  Commercial  Litigation  Branch. 
Civil  Division,  and  when  they  should  be 
referred  to  the  United  States  Attorney 
for  the  judicial  district  in  which  the 
debtor  is  found.  The  distinction  is  based 
on  the  gross  original  amount  of  the  claim 
(claims  of  $100,000  or  less  should  be  sent 
to  the  appropriate  United  States 
Attorney).  Also,  {  105.1(d)  has  been 
added  to  emphasize  the  role  and 
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responsibilities  of  the  referring  agency 
after  referral. 

The  proposed  S  105.1(a)  had  directed 
agencies  to  make  referrals  for  btigation 
within  e  months  after  the  agency's  final 
determination  of  the  fact  and  the 
amount  of  the  debt.  One  commenter 
pointed  out  that  6  months  is  not  enough 
time  to  permit  the  agency  to  adequately 
explore  all  of  the  administrative 
collection  actions  now  available  to  it. 
One  year,  it  was  suggested,  would  better 
enable  agencies  to  pursue  the  various 
administrative  actions,  thereby 
eliminating  the  need  for  litigation  in 
some  cases,  and  to  do  a  better  job  in 
preparing  those  cases  in  which  litigation 
still  turns  out  to  be  necessary.  We  have 
adopted  the  suggestion  and  have  raised 
the  time  period  from  6  months  to  a  year. 

With  respect  to  referrals,  the 
regulati(Mis  have  long  contained 
guidance  in  three  very  important 
areas — ciirrent  address  of  debtor,  credit 
data,  and  statement  of  prior  collection 
effects.  While  this  material  predates 
establishment  of  the  CCLR,  it  remains 
important  and  we  have  decided  to  retain 
it  in  the  regulations  for  emphasis.  We 
have  reorganized  the  presentation 
somewhat,  however,  and  §  f  105.2. 105.3, 
and  1(K.4  of  the  proposed  regulations 
are  now  paragraphs  of  a  new  §  105.2 
entitled  "Claims  Collection  Litigation 
Report."  The  thrust  is  that  all  of  this 
material  is  to  be  included  with  the  CCLR 
when  the  agency  makes  the  referral. 

One  commenter  noted  that  the 
requirement  to  submit  credit  data  with 
referrals  is  "peculiarly  inapplicable" 
with  respect  to  debts  owed  by  State  and 
local  governments.  We  agree  as  a 
general  proposition,  and  have  inserted 
an  appropriate  exemption  in 
S  105.2(a)(3],  but  note  that  the  data 
should  still  be  submitted  if  it  is 
reasonably  available.  Agencies  are 
expected  to  exercise  judgment  in 
applying  the  requirement  and  the 
exemption  to  units  of  State  or  local 
government. 

Agencies  refer  claims  to  GAO  or  to 
the  Justice  Department  for  reasons  other 
than  litigation.  For  example,  an  agency 
may  want  to  consider  compromise, 
suspension,  or  termination,  but  the 
amount  involved  may  be  large  enough 
(see  (1 103.1(b)  and  104.1(b))  so  that 
decision  can  be  made  only  by  the  justice 
Department.  A  commenter  noted  that 
the  proposed  regulations  failed  to 
address  this  type  of  referral,  and  that 
the  instructions  on  the  CCLR  could  be 
read  to  preclude  its  use  in  this  situation. 
We  have  added  S  105.2(b)  to  remove  the 
doubt.  It  prescribes  use  of  the  CCLR  in 
this  situation  also. 

The  Attorney  General  has  determined 
that  this  final  regulation  is  not  a  'major 


rule"  as  defined  in  Executive  Order 
12291  dated  February  17, 1981.  because 
it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Attorney  General  further  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects 

4  CFR  Part  101 

Antitrust.  Claims.  Fraud.  Taxes. 

4  CFR  Part  102 

Administrative  practice  and 
procedure.  Claims.  Military  personnel. 
Penalties,  Privacy. 

4  CFR  Part  103 

Claims. 
4  CFR  Part  104 

Claims. 
4  CFR  Part  105 

Claims. 

Accordingly,  we  hereby  revise  4  CFR 
Parts  101-105  as  follows: 

PART  101— SCOPE  OF  STANDARDS 

Sec. 

101.1  Prescription  of  slandardg. 

101.2  Derinitions. 

101.3  (Antitnist.  fraud,  tax.  and  interagency 
claims  excluded. 

101.4  Compromise,  waiver,  or  disposition 
under  other  statutes  not  precluded 

101.5  Conversion  claims. 

101.6  Subdivision  of  claims  not  authorized. 

101.7  Required  administrative  proceedings. 

101.8  Omissions  not  a  defense. 

Authority:  31  U  S.C.  3711. 


{101  JO    PrMcriptlon  of  standard*. 

The  regulations  in  this  chapter,  issued 
jointly  by  the  Comptroller  General  of  the 
United  States  and  the  Attorney  General 
of  the  United  States  under  31  U.S.C. 
3711(e)(2),  prescribe  standards  for  the 
administrative  collection,  compromise, 
termination  of  agency  collection,  and  the 
referral  to  the  General  Accounting 
Office,  and  to  the  Department  of  justice 
for  htigation,  of  civil  claims  as  defined 


by  31  use.  3701(b),  by  the  Federal 
Government  for  money  or  property. 
Additional  guidance  is  contained  in 
Title  4  of  the  General  Accounting  Office 
Policy  and  Procedures  Manual  lor 
Guidance  of  Federal  Agencies. 
Regulations  prescribed  by  the  head  of 
an  agency  pursuant  to  31  U.S.C. 
3711(e)(1)  will  be  reviewed  by  the 
General  Accounting  Office  as  a  part  of 
its  audit  of  the  agency's  activities. 

S  101.2    DvflntUona. 

(a)  Claim  and  debt.  For  the  purposes 
of  these  standards,  the  terms  "claim  " 
and  "debt"  are  deemed  synonymous  and 
interchangeable.  They  refer  to  an 
amount  of  money  or  property  which  has 
been  determined  by  an  appropriate 
agency  official  to  be  owed  to  the  United 
States  from  any  person,  organization,  or 
entity,  except  another  Federal  agency. 

(b)  A  debt  is  considered  "deUnquent" 
if  it  has  not  been  paid  by  the  date 
specified  in  the  agency's  initial  written 
notification  [\  102.2  of  this  chapter)  or 
applicable  contractual  agreement 
unless  other  satisfactory  payment 
arrangements  have  been  made  by  that 
date,  or  if.  at  any  time  thereafter,  the 
debtor  fails  to  satisfy  obligations  under 
a  payment  agreement  with  the  creditor 
agency. 

(c)  As  used  in  this  chapter,  "referral 
for  litigation  "  means  referral  to  the 
Department  of  justice  for  appropriate 
legal  proceedings,  unless  the  agency 
concerned  has  statutory  authority  for 
handling  its  own  litigation. 

(d)  In  this  chapter,  words  in  the  plural 
form  shall  include  the  singular  and  vice 
versa;  and  words  importing  the 
masculine  gender  shall  include  the 
feminine  and  vice  versa.  The  terms 
"includes  "  and  "including"  do  not 
exclude  matters  not  listed  but  which  are 
in  the  same  general  class. 

§  101.3    AntNnjst.  fraud,  tax,  and 
Intaragancy  dalma  axchidad. 

(a)  The  standards  in  this  chapter 
relating  to  compromise,  suspension,  and 
termination  of  collection  action  (Parts 
103  and  104)  do  not  apply  to  any  claim 
based  in  whole  or  in  part  on  conduct  in 
violation  of  the  antitrust  laws,  or  to  any 
claim  as  to  which  there  is  an  indication 
of  fraud,  the  presentation  of  a  false 
claim,  or  misrepresentation  on  the  part 
of  the  debtor  or  any  other  party  having 
an  interest  in  the  claim.  Only  the 
Department  of  justice  has  authority  to 
compromise,  suspend,  or  terminate 
collection  action  on  such  claims.  The 
standards  in  this  chapter  relating  to  the 
administrative  collection  of  claims  (Part 
102)  do  apply,  but  only  to  the  extent 
authorized  by  the  Department  of  justice 


in  a  particular  case.  Upon  identification 
of  a  claim  of  any  of  the  types  described 
in  the  first  sentence  of  this  paragraph, 
the  agency  involved  should  refer  the 
matter  promptly  to  the  Department  of 
Justice.  At  its  discretion,  the  Department 
of  justice  may  return  the  claim  to  the 
forwarding  agency  for  further  handling 
in  accordance  with  the  regulations  in 
this  chapter. 

(b)  Tax  claims,  as  to  which  differing 
exemptions,  administrative 
considerations,  enforcement 
considerations,  and  statutes  apply,  are 
also  excluded  from  the  coverage  of  this 
chapter. 

(c)  This  chapter  does  not  apply  to 
claims  between  Federal  agencies. 
Federal  agencies  should  attempt  to 
resolve  interagency  claims  by 
negotiation.  If  the  claim  cannot  be 
resolved  by  the  agencies  involved,  it 
should  be  referred  to  the  General 
Accounting  Office. 

§  101.4    Compromise,  waiver,  or 
disposition  under  other  statutes  not 
precluded. 

Nothing  contained  in  this  chapter  is 
intended  to  preclude  agency  disposition 
of  any  claim  under  statutes  and 
implementing  regulations  other  than 
subchapter  II  of  chapter  37  of  Title  31  of 
the  United  States  Code  and  these 
Standards,  providing  for  the  collection, 
compromise,  termination  of  collection 
action,  or  waiver  in  whole  or  in  part  of 
such  a  claim.  See,  for  example,  the 
Federal  Medical  Care  Recovery  Act.  76 
Stat.  593,  42  U.S.C.  2651  et  seq.,  and 
applicable  regulations,  28  CFR  43.1  et 
seq.  In  such  cases,  the  laws  and 
regulations  which  are  specifically 
applicable  to  claims  collection  activities 
of  a  particular  agency  take  precedence 
over  this  chapter.  Except  as  provided  in 
§  102.19  of  this  chapter  (Exemptions), 
the  standards  set  forth  in  this  chapter 
should  be  followed  in  the  disposition  of 
civil  claims  by  the  Federal  Government 
by  collection,  compromise,  or 
termination  of  collection  action  (other 
than  by  waiver  pursuant  to  other 
statutory  authority)  where  neither  the 
specific  statute  nor  its  implementing 
regulations  establish  standards 
governing  such  matters. 

§  101^    Convaraion  ctalma. 

The  instructions  contained  in  this 
chapter  are  directed  primarily  at  the 
recovery  of  money  on  behalf  of  the 
United  States  and  the  circumstances  in 
which  Government  claims  may  be 
disposed  of  for  less  than  the  full  amount 
claimed.  Nothing  contained  in  this 
chapter  is  intended,  however,  to  defer 
an  agency  from  demanding  the  return  of 
specific  property  or  h-om  demanding,  in 


the  alternative,  either  the  return  of  the 
property  or  the  payment  of  its  value. 

§  101.6    Subdiviaion  of  ctalma  not 
auttKMlzad. 

Claims  may  not  be  subdivided  to 
avoid  the  monetary  ceiling  established 
by  31  U.S.C.  3711(a)(2).  A  debtor's 
liability  arising  from  a  particular 
transaction  or  contract  shall  be 
considered  a  single  claim  in  determining 
whether  the  claim  is  one  of  less  than 
$20,000.  exclusive  of  interest,  penalties, 
and  administrative  costs,  for  purposes  of 
compromise  (§  103.1  of  this  chapter)  or 
suspension  or  termination  of  collection 
action  (|  104.1  of  this  chapter). 

§  101.7    Required  administrativa 
proceedlr>gs. 

Nothing  contained  in  this  chapter  is 
intended  to  require  an  agency  to  omit, 
foreclose,  or  duplicate  administrative 
proceedings  required  by  contract  or 
other  laws  or  regulations. 

101.S    Omiaaiona  not  a  defanaa. 

The  standards  set  forth  in  this  chapter 
shall  apply  to  the  administrative 
handling  of  civil  claims  of  the  Federal 
Government  (pr  money  or  property  but 
the  failure  of  an  agency  to  comply  with 
any  provision  of  this  chapter  shall  not 
be  available  as  a  defense  to  any  debtor. 

PART  102— STANDARDS  FOR  THE 
ADMINISTRATIVE  COLLECTION  OF 
CLAIMS 

Sec. 

102.1  Aggressive  agency  collection  action. 

102.2  Demand  for  payment. 

102.3  Collection  by  administrative  offset. 

102.4  Administrative  offset  against  amounts 
payable  from  Civil  Service  Retirement 
and  Disability  Fund. 

102.5  Use  of  consumer  reporting  agencies. 

102.6  Contracting  for  collection  services. 

102.7  Personal  interview  with  debtor. 

102.8  Contact  with  debtor's  employing 
agency. 

102.9  Suspension  or  revocation  of  license  or 
eligibility. 

102.10  Liquidation  of  collateral. 

102.11  Collecton  in  installments. 

102.12  Exploration  of  compromise. 

102.13  Interest,  penalties,  and 
administrative  costs. 

102.14  Analysis  of  costs. 

102.15  Documentation  of  administrative 
collection  action. 

102.16  Automation. 

102.17  Prevention  of  overpajTnents, 
delinquencies,  and  defaults. 

102.18  Use  and  disclosure  of  mailing 
addresses, 

102.19  ptemptions. 

102.20  Additional  administrative  collection 
action. 

Authority:  Subchapter  II  of  Chapter  37  of 
Title  31.  United  States  Code. 


§102.1 
action. 

(a)  Each  Federal  agency  shall  take 
aggressive  action,  on  a  timely  basis  with 
effective  follo%vup.  to  collect  all  claims 
of  the  United  States  for  money  or 
property  arising  out  of  the  activities  of, 
or  referred  to,  that  agency  in  accordance 
with  the  standards  set  forth  in  this 
chapter.  However,  nothing  contained  in 
this  chapter  is  intended  to  require  the 
General  Accounting  Office  or  the 
Department  of  justice  to  duplicate 
collection  actions  previously  undertaken 
by  any  other  agency,  or  to  perform 
collection  actions  which  should  have 
been  undertaken  by  any  other  agency  in 
accordance  with  the  standards  set  forth 
in  this  chapter. 

(b)  All  agencies  are  expected  to 
cooperate  with  one  another  in  their  debt 
collection  activities. 

§  102.2    Damand  for  payment 

(a)  Appropriate  written  demands  shall 
be  made  promptly  upon  a  debtor  of  the 
United  States  in  terms  which  inform  the 
debtor  of  the  consequences  of  failure  to 
cooperate.  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals  will  normally  be 
made  unless  a  response  to  the  first  or 
second  demand  indicates  that  a  further 
demand  would  be  futile  and  the  debtor's 
response  does  not  require  rebuttal.  In 
determining  the  timing  of  demand 
letters,  agencies  should  give  due  regard 
to  the  need  to  act  promptly  so  that,  as  a 
general  rule,  if  necessary  to  refer  the 
debt  to  the  Department  of  justice  for 
litigation,  such  referral  can  be  made 
within  one  year  of  the  agency's  final 
determination  of  the  fact  and  the 
amount  of  the  debt.  When  necessary  to 
protect  the  Government's  interests  (for 
example,  to  prevent  the  statute  of 
limitations,  28  U.S.C.  2415.  from 
expiring),  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  this  chapter,  including  immediate 
referral  for  litigation. 

(b)  The  initial  demand  letter  should 
inform  the  debtor  of:  (1)  The  basis  for 
the  indebtedness  and  whatever  rights 
the  debtor  may  have  to  seek  review 
within  the  agency;  (2)  the  applicable 
standards  for  assessing  interest 
penalties,  and  administrative  costs 

(§  102.13);  and  (3)  the  date  by  which 
payment  is  to  be  made,  which  normally 
should  be  not  more  than  30  days  from 
the  date  that  the  initial  demand  letter 
was  mailed  or  hand-delivered.  Agencies 
should  exercise  care  to  insure  that 
demand  letters  are  mailed  or  hand- 
delivered  on  the  same  day  that  they  are 
actually  dated.  Apart  from  this,  there  is 
no  prescribed  format  for  the  demand 


UMI 


fl 
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letters.  Agencies  should  utilize  demand 
letters  and  procedures  that  will  lead  to 
the  earliest  practicable  determination  of 
whether  the  debt  can  be  resolved 
administratively  or  must  be  referred  for 
litigation. 

(c)  As  appropriate  to  the 
circumstances,  agencies  may  consider 
including,  either  in  the  initial  demand 
letter  or  in  subsequent  letters,  such 
items  as  the  agency's  willingness  to 
discuss  alternative  methods  of  payment. 
policies  v^th  respect  to  use  of  consumer 
reporting  agencies  (i  102.5)  and 
collection  services  (§  102.6).  the 
agency's  intentions  with  respect  to 
referral  of  the  debt  to  the  Department  of 
justice  for  Utigation,  and.  depending  on 
applicable  statutory  authority,  the 
debtor's  entitlement  to  consideration  of 
waiver. 

(d)  Agencies  should  respond  promptly 
to  communications  from  the  debtor. 
within  30  days  whenever  feasible,  and 
should  advise  debtors  who  dispute  the 
debt  to  furnish  available  evidence  to 
support  their  contentions. 

(e)  If.  either  prior  to  the  initiation  of. 
at  any  time  during,  or  after  completion 
of  the  demand  cycle,  an  agency 
determines  to  pursue  offset,  then  the 
procedures  specified  in  $  102.3.  S  102.4. 
or  5  U.S.C.  5514,  as  applicable,  should  be 
followed.  The  availability  of  funds  for 
offset  and  the  agency's  determination  to 
pursue  it  release  the  agency  from  the 
necessity  of  further  compliance  with 
paragraphs  (a),  (b).  and  (c)  of  this 
section.  If  the  agency  has  not  already 
sent  the  first  demand  letter,  the  agency's 
written  notification  of  its  intent  to  offset 
must  give  the  debtor  the  opportunity  to 
make  voluntary  payment,  a  requirement 
which  will  be  satisfied  by  compliance 
with  the  notice  requirements  of  $  102.3, 

S  102.4.  or  5  U.S.C.  5514. 

i  102.3    Co— ctfon  by  adminlstratN* 


(a)  Collection  by  administrative  offset 
will  be  undertaken  in  accordance  with 
these  standards  and  implementing 
regulations  established  by  each  agency 
on  all  claims  which  are  liquidated  or 
certain  in  amount  in  every  instance  in 
which  such  collection  is  determined  to 
be  feasible  and  not  otherwise 
prohibited. 

(1)  For  purposes  of  this  section,  the 
term  "administrative  offset"  has  the 
meaning  provided  in  31  U.S.C. 
3716(a)(1). 

(2)  Whether  collection  by 
administrative  offset  is  feasible  n  a 
determination  to  be  made  by  the 
creditor  agency  on  a  case-by-case  basis, 
in  the  exercise  of  sound  discretion. 
Agnci?*  should  consider  not  only 
whether  adnunistrative  offset  can  be 


accomplished,  both  practically  and 
legally,  but  also  whether  offset  is  best 
suited  to  further  and  protect  all  of  the 
Government's  interests.  In  appropriate 
circumstances,  agencies  may  give  due 
consideration  to  the  debtor's  financial 
condition,  and  are  not  required  to  use 
offset  in  every  instance  in  which  there  is 
an  available  source  of  funds.  Agencies 
may  also  consider  whether  offset  would 
tend  to  substantially  interfere  with  or 
defeat  the  purposes  of  the  program 
authorizing  the  payments  against  which 
offset  is  contemplated.  For  example, 
under  a  grant  program  in  which 
payments  are  made  in  advance  of  the 
grantee's  performance,  offset  will 
normally  be  inappropriate.  This  concept 
generally  does  not  apply,  however, 
where  payment  is  in  the  form  of 
reimbursement. 

(b)  Except  as  provided  in  S  101.4,  this 
paragraph  (b),  or  §  102.4,  the  standards 
in  this  paragraph  (b)  shall  apply  to  the 
collection  of  debts  by  administrative 
offset  under  31  U.S.C.  3716.  some  other 
statutory  authority,  or  the  common  law. 

(1)  Agencies  shall  prescribe 
regulations  for  the  exercise  of 
administrative  offset. 

(2)  Agency  regulations  required  by 
paragraph  (b)(1)  of  this  sectron  shall 
establish  procedures  for  providing  a 
debtor,  before  the  offset  is  made,  with 
appropriate  procedural  rights.  Except  as 
otherwise  required  by  law,  those 
regulations  shall  provide  for.  Written 
notice  of  the  nature  and  amount  of  the 
debt,  and  the  agency's  intention  to 
collect  by  offset;  opportunity  to  inspect 
and  copy  agency  records  pertaining  to 
the  debt:  opportunity  to  obtain  review 
within  the  agency  of  the  determination 
of  indebtedness;  and  opportunity  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  debt.  Agency 
regulations  shall  also  establish 
procedures  for  making  requests  for 
offset  to  other  agencies  holding  funds 
payable  to  the  debtor,  and  for 
processing  requests  for  offset  that  are 
received  from  other  agencies. 

(i)  Agencies  have  discretion  and 
should  exercise  sound  judgment  in 
determining  whether  to  accept  a 
repayment  agreement  in  lieu  of  offset. 
The  determination  should  balance  the 
Government's  interest  in  collecting  the 
debt  against  fairness  to  the  debtor,  if  the 
debt  is  delinquent  and  the  debtor  has 
not  disputed  its  existence  or  amount,  an 
agency  should  accept  a  repayment 
agreement  in  lieu  of  offset  only  if  the 
debtor  is  able  to  establish  that  offset 
would  result  in  undue  financial  hardship 
or  would  be  against  equity  and  good 
conscience. 

(ii)  In  cases  where  the  procedural 
requirements  specified  u)  paragraph 


(b)(2)  of  this  section  have  previously 
been  provided  to  the  debtor  in 
connection  with  the  same  debt  under 
some  other  statutory  or  regulatory 
authority,  such  as  pursuant  to  a  notice  of 
audit  disallowance,  the  agency  is  not 
required  to  duplicate  those  requirements 
before  taking  administrative  offset. 

(3)  Agencies  may  not  initiate 
administrative  offset  to  collect  a  debt 
under  31  U.S.C.  3716  more  than  10  years 
after  the  Government's  right  to  collect 
the  debt  first  accrued,  unless  facts 
material  to  the  Governments  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  official  or  officials  of  the 
Government  who  were  charged  with  the 
responsibility  to  discover  and  collect 
such  debts.  When  the  debt  first  accrued 
is  to  be  determined  according  to  existing 
law  regarding  the  accrual  of  debts,  such 
as  under  28  U.S.C.  2415. 

(4)  Agencies  are  not  authorized  by  31 
U.S.C.  3716  to  use  administrative  offset 
with  respect  to:  (i)  Debts  owed  by  any 
State  or  local  Government;  (ii)  debts 
arising  under  or  payments  made  under 
the  Social  Security  Act,  the  Internal 
Revenue  Code  of  1954,  or  the  tariff  laws 
of  the  United  States;  or  (iii)  any  case  in 
which  collection  of  the  type  of  debt 
involved  by  administrative  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute.  However,  unless 
otherwise  provided  by  contract  or  law, 
debts  or  payments  which  are  not  subject 
to  administrative  offset  under  31  U.S.C. 
3716  may  be  collected  by  administrative 
offset  under  the  common  law  or  other 
applicable  statutory  authority. 

(5)  Agencies  may  effect  administrative 
offset  against  a  payment  to  be  made  to  a 
debtor  prior  to  the  completion  of  the 
procedures  required  by  paragraph  (b)(2) 
of  this  section  if:  (i)  Failure  to  take  the 
offset  would  substantially  prejudice  the 
Government's  ability  to  collect  the  debt, 
and  (ii)  the  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  must  be  promptly  followed 
by  the  completion  of  those  procedures. 
Amounts  recovered  by  offset  but  later 
found  not  to  be  owed  to  the  Government 
shall  be  promptly  refunded. 

(c)  Type  of  hearing  or  review.  (1)  For 
purposes  of  this  section,  whenever  an 
agency  is  required  to  afford  ■  debtor 
with  a  hearing  or  review  within  the 
agency,  the  agency  shall  provide  the 
debtor  with  a  reasonable  opportunity  for 
an  oral  hearing  when;  (i)  An  applicable 
statute  authorizes  or  requires  the  agency 
to  consider  waiver  of  the  indebtedness 
involved,  the  debtor  requests  waiver  of 
the  indebtedness,  and  the  waiver 
determination  turns  on  an  issue  of 
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credibility  or  veracity;  or  (ii)  the  debtor 
requests  reconsideration  of  the  debt  and 
the  agency  determines  that  the  question 
of  the  indebtedness  cannot  be  resolved 
by  review  of  the  documentary  evidence, 
for  example,  when  the  validity  of  the 
debt  turns  on  an  issue  of  credibility  or 
veracity.  Unles»  otherwise  required  by 
law,  an  oral  hearing  under  this  section  is 
not  required  to  be  a  formal  evidentiary- 
type  hearing,  although  the  agency 
should  always  carefully  document  all 
significant  matters  discussed  at  the 
hearing. 

(2)  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity  and  the  agency 
has  determined  that  review  of  the 
written  record  is  ordinarily  an  adequate 
means  to  correct  prior  mistakes.  In 
administering  such  a  system,  the  agency 
is  not  required  to  sift  through  all  of  the 
requests  received  in  order  to  accord  oral 
hearings  in  those  few  cases  which  may 
involve  issues  of  credibility  or  veracity. 

(3)  In  those  cases  where  an  oral 
hearing  is  not  required  by  this  section, 
the  agency  shall  nevertheless  accord  the 
debtor  a  "paper  hearing,"  that  is,  the 
agency  will  make  its  determination  on 
the  request  for  waiver  or 
reconsideration  based  upon  a  review  of 
the  written  record. 

(d)  Appropriate  use  should  be  made  of 
the  cooperative  efforts  of  other  agencies 
in  effecting  collection  by  administrative 
offset,  including  use  of  the  Army  Holdup 
List.  Generally,  agencies  should  not 
refuse  to  comply  with  requests  from 
other  agencies  to  initiate  administrative 
offset  to  collect  debts  owed  to  the 
United  States,  unless  the  requesting 
agency  has  not  complied  with  the 
applicable  provisions  of  these  standards 
or  the  offset  would  be  otherwise 
contrary  to  law. 

(e)  Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  shall  be  accomplished 
in  accordance  with  31  U.S.C.  3728. 

(f)  Whenever  the  creditor  agency  is 
not  the  agency  which  is  responsible  for 
making  the  payment  against  which 
administrative  offset  is  sought,  the  latter 
agency  shall  not  initiate  the  requested 
offset  until  it  has  been  provided  by  the 
creditor  agency  with  an  appropriate 
written  certification  that  the  debtor 
owes  a -debt  (including  the  amount)  and 
that  the  provisions  of  this  section  have 
been  fully  complied  with. 

(g)  When  collecting  multiple  debts  by 
administrative  offset,  agencies  should 
apply  the  recovered  amounts  to  those 
debts  in  acx»rdance  with  the  best 
interests  of  the  United  States,  as 


determined  by  the  facts  and 
circumstances  of  the  particular  case, 
paying  special  attention  to  applicable 
statutes  of  limitations. 

§  102.4    Administrative  offset  against 
amounts  payabts  from  CfvH  Servlc* 
Retirement  and  DisabWty  Fund. 

(a)  Unless  otherwise  prohibited  by 
law,  agencies  may  request  that  moneys 
which  are  due  and  payable  to  a  debtor 
from  the  Civil  Service  Retirement  and 
Disability  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment  or  a  minimal 
number  of  payments  debts  owed  to  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  of  the  Office  of 
Personnel  Management  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  Director  of  that  Office. 

(b)  When  making  a  request  for 
administrative  offset  under  paragraph 
(a)  of  this  section,  an  agency  shall 
include  a  written  certification  that: 

(1)  The  debtor  owes  the  United  States 
a  debt,  including  the  amount  of  the  debt; 

(2)  The  requesting  agency  has 
complied  with  the  applicable  statutes, 
regulations,  and  procedures  of  the  Office 
of  Personnel  Management;  and 

(3)  The  requesting  agency  has 
complied  with  the  requirements  of 
§  102.3  of  this  part,  including  any 
required  hearing  or  review. 

(c)  Once  an  agency  decides  to  request 
administrative  offset  under  paragraph 
(a)  of  this  section,  it  should  make  the 
request  as  soon  as  practical  after 
completion  of  the  apphcable  procedures 
in  order  that  the  Office  of  Persormel 
Management  may  identify  and  "flag"  the 
debtor's  account  in  anticipation  of  the 
time  when  the  debtor  requests  or 
becomes  eligible  to  receive  payments 
from  the  Fund.  This  will  satisfy  any 
requirement  that  offset  be  initiated  prior 
to  expiration  of  the  applicable  statute  of 
limitations.  At  such  time  as  the  debtor 
makes  a  claim  for  payments  from  the 
Fund,  if  at  least  a  year  has  elapsed  since 
the  offset  request  was  originally  made, 
the  debtor  should  be  permitted  to  offer  a 
satisfactory  repayment  plan  in  lieu  of 
offset  upon  establishing  that  changed 
financial  circumstances  would  render 
the  offset  unjust. 

(d)  If  the  requesting  agency  collects 
part  or  all  of  the  debt  by  other  means 
before  deductions  are  made  or 
completed  pursuant  to  paragraph  (a)  of 
this  section,  the  agency  shall  act 
promptly  to  modify  or  terminate  its 
request  for  offset  under  paragraph  (a)  of 
this  section. 

(e)  This  section  does  not  require  or 
authorize  the  Office  of  Personnel 
Management  to  review  the  merits  of  the 


requesting  agency's  determination  with 
respect  to  the  amount  and  validity  of  the 
debt,  its  determination  as  to  waiver 
under  an  applicable  statute,  or  its 
determination  to  provide  or  not  provide 
an  oral  hearing. 

§  102.S    Use  of  consumer  reporting 
agencies. 

(a)  Agencies  shall  develop  and 
implement  procedures  for  reporting 
delinquent  debts  to  consumer  reporting 
agencies.  For  purposes  of  this  section, 
the  term  "consumer  reporting  agency" 
has  the  meaning  provided  in  31  U.S.C. 
3701(a)(3). 

(b)  In  developing  procedures  under 
paragraph  (a)  of  this  section,  agencies 
must  have  due  regard  for  compliance 
with  the  Privacy  Act  of  1974.  as 
amended,  5  U.S.C.  552a.  However, 
consumer  reporting  agencies  themselves 
are  not  subject  to  the  Privacy  Act. 

(c)  Agency  procedures  developed 
under  paragraph  (a)  of  this  section  shall 
be  consistent  with  the  requirements  of 
31  U.S.C.  3711(f)  and  S  102.3(c)  of  this 
part. 

S  102.6    Contracting  for  coBsctton 


(a)  All  agencies  have  authority  to 
contract  for  collection  services  to 
recover  delinquent  debts,  provided  that 
the  following  conditions  are  satisfied: 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  refer  the 
matter  for  litigation  (5  105.1)  must  be 
retained  by  the  agency: 

(2)  The  contractor  shall  be  subject  to 
the  Privacy  Act  of  1974,  as  amended,  to 
the  extent  specified  in  5  U.S.C.  552a(m), 
and  to  applicable  Federal  and  State 
laws  and  regulations  pertaining  to  debt 
collection  practices,  such  as  the  Fair 
Debt  Collection  Practices  Act  15  U.S.C. 
1692: 

(3)  The  contractor  must  be  required  to 
account  strictly  for  all  amounts 
collected;  and 

(4)  The  contractor  must  agree  to 
provide  any  data  contained  in  its  files 
relating  to  paragraphs  (a)  (1).  (2).  and  (3) 
of  S  105.2  of  this  chapter  upon  returning 
an  account  to  the  creditor  agency  for 
subsequent  referral  to  the  Department  of 
Justice  for  litigation. 

(b)  Funding  of  collection  service 
contracts: 

(1)  An  agency  may  fund  a  collection 
service  contract  on  a  fixed-fee  basis, 
that  is.  payment  of  a  fixed  fee 
determined  without  regard  to  the 
amount  actually  collected  imder  the 
contract.  Payment  of  the  fee  under  this 
type  of  contract  must  be  charged  to 
available  agency  appropriations. 
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(2)  An  agency  may  also  fund  a 
collection  service  contract  on  a 
contingent-fee  basis,  that  is,  by 
including  a  provision  in  the  contract 
pennitting  the  contractor  to  deduct  its 
fee  from  amounts  collected  under  the 
contract.  The  fee  should  be  based  on  a 
percentage  of  the  amount  collected, 
consistent  with  prevailing  commercial 
practice. 

(3)  An  agency  may  enter  into  a 
contract  under  paragraph  (b)(1)  of  this 
section  only  if  and  to  the  extent 
provided  in  advance  in  its  appropriation 
act  or  other  legislation,  except  that  this 
requirement  does  not  apply  to  the  use  of 
a  revolving  fund  authorized  by  statute. 

(4)  Except  as  authorized  under 
pargraph  (b)(2)  of  this  section,  or  unless 
otherwise  specifically  provided  by  law, 
agencies  must  deposit  all  amounts 
recovered  under  collection  service 
contracts  (or  by  agency  employees  on 
behalf  of  the  agency)  in  the  Treasury  as 
miscellaneous  receipts  pursuant  to  31 
U.S.C.  3302. 

i  102.7    Paraonal  Mmrrtum  with  debtor. 

Agencies  tvill  undertake  personal 
interviews  with  their  debtors  whenever 
this  is  feasible,  having  regard  for  the 
amounts  involved  and  the  proximity  of 
agency  representatives  to  such  debtors. 

{  102.S    Contact  with  debtor's  wnptoytng 


When  a  debtor  is  employed  by  the 
Federal  Government  or  is  a  member  of 
the  military  establishment  or  the  Coast 
Guard,  and  collection  by  offset  cannot 
be  accomphshed  in  accordance  with  5 
U.S.C.  5514.  the  employing  agency  will 
be  contacted  for  the  purpose  of 
arranging  with  the  debtor  for  payment  of 
the  indebtedness  by  allotment  or 
otherwise  m  accordance  with  section 
206  of  Executive  Order  No.  11222,  May  8. 
1965.  30  FR  &469 

9102.9    Suspension  or  revocation  of 
Hcenee  or  sN^iblltty. 

Agencies  seeking  the  collection  of 
statutory  penalties,  forfeitures,  or  debts 
provided  for  as  an  enforcement  aid  or 
for  compelling  compliance  should  give 
serious  consideration  to  the  suspension 
or  revocation  of  licenses  or  other 
privileges  for  any  inexcusable, 
prolonged  or  repeated  failure  of  a  debtor 
to  pay  such  a  claim,  and  the  debtor 
should  be  so  advised.  Any  agency 
making,  quaranteeing,  insuring, 
acquiring,  or  participating  in  loans 
should  give  serious  consideration  to 
suspending  or  disqualifying  any  lender, 
contractor,  broker,  borrower  or  other 
debtor  from  doing  fxirther  business  with 
it  or  engaging  in  programs  sponsored  by 
it  if  such  a  debtor  fails  to  pay  its  debts 


to  the  Government  within  a  reasonable 
time,  and  the  debtor  should  be  so 
advised.  The  failure  of  any  surety  to 
honor  its  obligations  in  accordance  with 
31  U.S.C.  9305  is  to  be  reported  to  the 
Treasury  Department  at  once. 
Notification  that  a  surety's  certificate  of 
authority  to  do  business  with  the 
Federal  Government  has  been  revoked 
or  forfeited  by  the  Treasury  Department 
will  be  forwarded  by  that  Department  to 
all  interested  agencies. 

$102.10    UquMatlon  of  coHateraL 

An  agency  holding  security  or 
collateral  which  may  be  liquidated  and 
the  proceeds  applied  on  debts  due  it 
through  the  exercise  of  a  power  of  sale 
in  the  security  instrument  or  a 
nonjudicial  foreclosure  should  do  so  by 
such  procedures  if  the  debtor  fails  to 
pay  the  debt  within  a  reasonable  time 
after  demand,  unless  the  cost  of 
disposing  of  the  collateral  will  be 
disproportionate  to  its  value  or  special 
circumstances  require  judicial 
foreclosure.  The  agency  should  provide 
the  debtor  with  reasonable  notice  of  the 
sale,  an  accounting  of  any  surplus 
proceeds,  and  any  other  procedures 
required  by  contract  or  law.  Collection 
from  other  sources,  including  liquidation 
of  security  or  collateral,  is  not  a 
prerequisite  to  requiring  payment  by  a 
surety  or  insurance  concern  unless  such 
action  is  expressly  required  by  statute 
or  contract. 

§102.11    CoHectkMi  In  Installments. 

(a)  Whenever  feasible,  and  except  as 
otherwise  provided  by  law,  debts  owed 
to  the  United  States,  together  with 
interest,  penalties,  and  administrative 
costs  as  required  by  S  102.13  of  this  part, 
should  be  collected  in  full  in  one  lump 
sum.  This  is  true  whether  the  debt  is 
being  collected  by  administrative  offset 
or  by  another  method,  including 
voluntary  payment.  However,  if  the 
debtor  is  financially  unable  to  pay  the 
indebtedness  in  one  lump  sum.  payment 
may  be  accepted  in  regular  installments. 
Agencies  should  obtain  financial 
statements  from  debtors  who  represent 
that  they  are  unable  to  pay  the  debt  in 
one  lump  sum.  Agencies  which  agree  to 
accept  payment  in  regular  installments 
should  obtain  a  legally  enforceable 
written  agreement  from  the  debtor 
which  specifies  all  of  the  terms  of  the 
arrangement  and  which  contains  a 
provision  accelerating  the  debt  in  the 
event  the  debtor  defaults.  The  size  and 
frequency  of  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  If  possible,  the  installment 
payments  should  be  sufficient  in  size 
and  frequency  to  liquidate  the 


Government's  claim  in  not  more  than  3 
years.  Installment  payments  of  less  than 
$50  per  month  should  be  accepted  only 
if  justifiable  on  the  grounds  of  financial 
hardship  or  for  some  other  reasonable 
cause.  An  agency  holding  an  unsecured 
claim  for  administrative  collection 
should  attempt  to  obtain  an  executed 
confess-judgment  note,  comparable  to 
the  Department  of  Justice  Form  USA- 
70a,  from  a  debtor  when  the  total 
amount  of  the  deferred  installments  will 
exceed  $750.  Such  notes  may  be  sought 
when  an  unsecured  obligation  of  a 
lesser  amount  is  involved.  When 
attempting  to  obtain  confess-judgment 
notes,  agencies  should  provide  their 
debtors  with  written  explanation  of  the 
consequences  of  signing  the  note,  and 
should  maintain  documentation 
sufficient  to  demonstrate  that  the  debtor 
has  signed  the  note  knowingly  and 
voluntarily.  Security  for  deferred 
payments  other  than  a  confess-judgment 
note  may  be  accepted  in  appropriate 
cases.  An  agency  may  accept 
installment  payments  notwithstanding 
the  refusal  of  a  debtor  to  execute  a 
confess-judgment  note  or  to  give  other 
security,  at  the  agency's  option. 

(b)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied  as 
among  those  debts,  that  designation 
must  be  followed.  If  the  debtor  does  not 
designate  the  appUcation  of  the 
payment,  agencies  should  apply 
payments  to  the  various  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statues  of  limitations. 

§  102.12    Exploration  of  compromise. 

Agencies  may  attempt  to  effect 
compromise,  preferably  during  the 
course  of  personal  interviews,  in 
accordance  with  the  standards  set  forth 
in  Part  103  of  this  chapter. 

§  1 02. 1 3    Interest,  penalties,  and 
administrative  costs. 

(a)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  agencies  shall 
assess  interest,  penalties,  and 
administrative  costs  on  debts  owed  to 
the  United  States  pursuant  to  31  U  S.C. 
3717  Before  assessing  these  charges,  an 
agency  must  mail  or  hand-deliver  a 
written  notice  to  the  debtor  explaining 
the  agency's  requirements  concerning 
the  charges.  (See  §  102.2  of  this  part.) 

(b)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  and  the 
interest  requirements  is  first  mailed  or 
hand-delivered  to  the  debtor  (on  or  after 
October  25,  1982),  using  the  most  ciirrent 
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address  that  is  available  to  the  agency. 
If  an  agency  uses  an  "advance  billing" 
procedure — that  is,  if  it  mails  a  bill 
before  the  debt  is  actually  owed — it  can 
include  the  required  interest  notification 
in  the  advance  billing,  but  interest  may 
not  start  to  accrue  before  the  debt  is 
actually  owed.  Agencies  should  exercise 
care  to  insure  that  the  notices  required 
by  this  section  are  dated  and  mailed  or 
hand-delivered  on  the  same  day. 

(c)  The  rate  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  United  States  Treasury  [i.e..  the 
Treasury  tax  and  loan  account  rate),  as 
prescribed  and  pubUshed  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  and  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  annually 
or  quarterly,  in  accordance  with  31 
U.S.C.  3717.  An  agency  may  assess  a 
higher  rate  of  interest  if  it  reasonably 
determines  that  a  higher  rate  is 
necessary  to  protect  the  interests  of  the 
United  States.  The  rate  of  interest,  as 
initially  assessed,  shall  remain  fixed  for 
the  duration  of  the  indebtedness,  except 
that  where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement,  the  agency  may 
set  a  new  interest  rate  which  reflects  the 
current  value  of  funds  to  the  Treasury  at 
the  time  the  new  agreement  is  executed. 
Interest  should  not  be  assessed  on 
interest,  penalties,  or  administrative 
costs  required  by  this  section.  However, 
if  the  debtor  defaults  on  a  previous 
repayment  agreement,  charges  which 
accrued  but  were  not  collected  under 
the  defaulted  agreement  shall  be  added 
to  the  principal  to  be  paid  under  a  new 
repayment  agreement. 

(d)  An  agency  shall  assess  against  a 
debtor  charges  to  cover  administrative 
costs  incurred  as  a  result  of  a  delinquent 
debt, — that  is,  the  additional  costs 
incurred  in  processing  and  handling  the 
debt  because  it  became  delinquent  as 
defined  in  §  101.2(b)  of  this  chapter. 
Calculation  of  administrative  costs 
should  be  based  upon  actual  costs 
incurred  or  upon  cost  analyses 
establishing  an  average  of  actual 
additional  costs  incurred  by  the  agency 
in  processing  and  handling  claims 
against  other  debtors  in  similar  stages  of 
delinquency.  Administrative  costs  may 
include  costs  incurred  in  obtaining  a 
credit  report  or  in  using  a  private  debt 
collector,  to  the  extent  they  are 
attributable  to  delinquency. 

(e)  An  agency  shall  assess  a  penalty 
charge,  not  to  exceed  6  percent  a  year, 
on  any  portion  of  a  debt  that  is 
delinquent  as  defined  in  S  101.2(b)  of 
this  chapter  for  more  than  90  days.  This 
charge  need  not  be  calculated  until  the 
91st  day  of  delinquency,  but  shall  accrue 


from  the  date  that  the  debt  became 
delinquent. 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
by  the  agency  shall  be  applied  first  to 
outstanding  penalty  and  administrative 
cost  charges,  second  to  accrued  interest, 
and  third  to  outstanding  principal. 

(g)  An  agency  shall  waive  the 
collection  of  interest  on  the  debt  or  any 
portion  of  the  debt  which  is  paid  within 
30  days  after  the  date  on  which  interest 
began  to  accrue.  An  agency  may  extend 
this  30-day  period,  on  a  case-by-case 
basis,  if  it  reasonably  determines  that 
such  action  is  appropriate.  Also,  an 
agency  may  waive,  in  whole  or  in  part. 
the  collection  of  interest,  penalties,  and/ 
or  administrative  costs  assessed  under 
this  section  under  the  criteria  specified 
in  Part  103  of  this  chapter  relating  to  the 
compromise  of  claims  (without  regard  to 
the  amount  of  the  debt),  or  if  the  agency 
determines  that  collection  of  these 
charges  would  be  against  equity  and 
good  conscience  or  not  in  the  best 
interests  of  the  United  States.  Waiver 
under  the  first  sentence  of  this 
paragraph  (g)  is  mandatory.  Under  the 
second  and  third  sentences,  it  may  be 
exercised  only  in  accordance  with 
regulations  issued  by  the  agency 
identifying  the  standards  and 
appropriate  circumstances  for  waiver. 
Examples  of  situations  which  agencies 
may  consider  including  in  their  interest 
waiver  regulations  are:  (1)  Waiver  of 
interest  pending  consideration  of  a 
request  for  reconsideration, 
administrative  review,  or  waiver  of  the 
underlying  debt  under  a  permissive 
statute,  and  (2)  waiver  of  interest  where 
the  agency  has  accepted  an  installment 
plan  under  S  103.11  of  this  Part,  there  is 
no  indication  of  fault  or  lack  of  good 
faith  on  the  part  of  the  debtor,  and  the 
amount  of  interest  is  large  enough  in 
relation  to  the  size  of  the  installments 
that  the  debtor  can  reasonably  afford  to 
pay  that  the  debt  will  never  be  repaid. 

(h)  Where  a  mandatory  waiver  or 
review  statute  applies,  interest  and 
related  charges  may  not  be  assessed  for 
those  periods  during  which  collection 
action  must  be  suspended  under 
§  104.2(c)(1)  of  this  chapter. 

(i)  Exemptions.  (1)  The  provisions  of 
31  U.S.C.  3717  do  not  apply:  (i)  To  debts 
owed  by  any  State  or  local  government: 
(ii)  to  debts  arising  under  contracts 
which  were  executed  prior  to.  and  were 
in  effect  on  (i.e.,  were  not  completed  as 
of).  October  25, 1982:  (iii)  to  debts  where 
an  applicable  statute,  regulation 
required  by  statute,  loan  agreement,  or 
contract  either  prohibits  such  charges  or 
explicitly  fixes  the  charges  that  apply  to 
the  debts  involved:  or  (iv)  to  debts 


arising  under  the  Social  Security  Act. 
the  Internal  Revenue  Code  of  1954.  or 
the  tariff  laws  of  the  United  States. 

(2)  However,  agencies  are  authorized 
to  assess  interest  and  related  charges  on 
debts  which  are  not  subiect  to  31  U.S.C 
3717  to  the  extent  authorized  under  the 
common  law  or  other  appUcabie 
statutory  authority. 

§102.14    Analysis  Of  costs. 

Agency  collection  procedures  should 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  minimum 
debt  amounts  below  which  collection 
efforts  need  not  be  taken.  Cost  and 
recovery  data  should  also  be  useful  in 
justifying  adequate  resources  for  an 
effective  collection  program,  evaluating 
the  feasibility  and  cost  effectiveness  of 
contracting  for  debt  collection  services 
under  S  102.6,  and  determining 
appropriate  charges  for  administrative 
costs  under  {  102.13(d). 

§  102.15    Documentation  of  administrative 
collection  action. 

All  administrative  collection  action 
shall  be  documented  and  the  bases  for 
compromise,  or  for  termination  or 
suspension  of  collection  action,  should 
be  set  out  in  detail.  Such  documentation 
shall  be  retained  in  the  appropriate 
claims  file. 

9  102.16    Automation. 

Agencies  should  automate  their  debt 
collection  operations  to  the  extent  it  is 
cost  effective  and  feasible. 

§102.17    Prevention  of  u»eip<yniant». 
delinquencies,  and  defaults. 

Agencies  should  establish  procedures 
to  identify  the  causes  of  overpayments, 
delinquencies,  and  defaults  and  the 
corrective  actions  needed. 

§  10Z1S    Use  and  diadoeure  of  maMng 
addresses. 

(a)  When  attempting  to  locate  a 
debtor  in  order  to  collect  or  compromise 
a  debt  under  this  chapter,  an  agency 
may  send  a  written  request  to  the 
Secretary  of  the  Treasury  (or  designee) 
in  order  to  obtain  a  debtor's  mailing 
address  from  the  records  of  the  Internal 
Revenue  Service. 

(b)  An  agency  may  disclose  a  mailing 
address  obtained  under  paragraph  (a)  of 
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this  section  to  other  agents,  including 
collection  tervice  contractors,  in  order 
to  facilitate  the  collection  or 
compromise  of  debts  under  this  chapter, 
except  that  a  mailing  address  may  be 
disclosed  to  a  consumer  reporting 
agency  only  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on 
the  particular  taxpayer. 

(c)  Each  agency  shall  ensure,  by 
appropriate  regulations  and  contract 
administration,  that  the  agency  and  its 
agents,  including  consumer  reporting 
agencies  and  collection  service 
contractors,  comply  with  the  provisions 
of  26  U.S.C.  6103{p)(4)  and  applicable 
regulations  of  the  Internal  Revenue 
Service. 


9102.19 

(a)  The  preceding  sections  of  this  part. 
to  the  extent  they  reflect  remedies  or 
procedures  prescribed  by  the  Debt 
Collection  Act  of  1982.  such  as 
administrative  offset  (§§  102.3  and 
102.4).  use  of  consumer  reporting 
agencies  (5  102.5).  contracting  for 
collection  services  ( j  102.6).  and  interest 
and  related  charges  (5  102.13).  do  not 
apply  to  debts  arising  under  or 
payments  made  under  the  Internal 
Revenue  Code  of  1954.  as  amended  (26 
U.S.C.  1  et seq],  the  Social  Security  Act 
(42  U.S.C.  301  et  seq.].  or  the  tariff  laws 
of  the  United  States.  However,  these 
remedies  and  procedures  may  still  be 
authorized  with  respect  to  debts  which 
are  exempt  from  the  purview  of  the  Debt 
Collection  Act  of  1982.  to  the  extent  that 
they  are  authorized  under  some  other 
statute  or  the  common  law. 

(b)  This  section  should  not  be 
construed  as  prohibiting  use  of  these 
authorities  or  requirements  when 
collecting  debts  owed  by  persons 
employed  by  agencies  administering  the 
laws  cited  in  the  preceding  paragraph 
unless  the  debt  "arose  under"  those 
laws. 

§  102.20    Additional  administrative 
collection  actton. 

Nothing  contained  in  this  chapter  is 
intended  to  preclude  the  utilization  of 
any  other  administrative  remedy  which 
may  be  available 

PART  103— STANDARDS  FOR  THE 
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Auttiority:  31  U  S.C  .3711 

§  103.1     Scope  and  application. 

(a)  The  standards  set  forth  in  this  part 
apply  to  the  compromise  of  claims 
pursuant  to  31  U.S.C.  3711.  The  head  of 
an  agency  may  exercise  such 
compromise  authority  with  respect  to 
claims  for  money  or  property  arising  out 
of  the  activities  of  that  agency  where  the 
claim,  exclusive  of  interest,  penalties, 
and  administrative  costs,  does  not 
exceed  $20,000.  prior  to  the  referral  of 
such  claims  to  the  General  Accounting 
Office,  or  to  the  Department  of  Justice 
for  litigation.  The  Comptroller  General 
may  exercise  such  compromise 
authority  with  respect  to  claims  referred 
to  the  General  Accounting  Office  prior 
to  their  further  referral  for  litigation. 
Only  the  Comptroller  General  may 
effect  the  compromise  of  a  claim  that 
arises  out  of  an  exception  made  by  the 
General  Accounting  Office  in  the 
account  of  an  accountable  officer, 
including  a  claim  against  the  payee, 
prior  to  its  referral  by  that  Office  for 
litigation.  Agency  heads,  including  the 
Comptroller  General,  may  designate 
officials  within  their  respective  agencies 
to  exercise  the  authorities  referred  to  in 
this  section. 

(b)  When  the  claim,  exclusive  of 
interest,  penalties,  and  administrative 
costs,  exceeds  $20,000.  the  authority  to 
accept  the  compromise  rests  solely  with 
the  Department  of  |ustx;e.  The  agency 
should  evaluate  the  offer,  using  the 
factors  set  forth  in  this  part.  If  the 
agency  then  wishes  to  accept  the 
compromise,  it  must  refer  the  matter  to 
the  Department  of  justice,  using  the 
Claims  Collection  Litigation  Report.  See 
4  CFR  105.2(b).  Claims  for  which  the 
gross  amount  is  over  $100,000  shall  be 
referred  to  the  Commercial  Litigation 
Branch.  Civil  Division,  Department  of 
Justice.  Washington.  DC.  20530.  Claims 
for  which  the  gross  original  amount  is 
$100,000  or  less  shall  be  referred  to  the 
United  States  Attorney  in  whose  judicial 
district  the  debtor  can  be  found.  The 
referral  should  specify  the  reasons  for 
the  agency's  recommendation.  Justice 
Department  approval  is  not  required  if 
the  agency  wishes  to  reject  the 
compromise  offer. 

§  103.2    Inability  to  pay. 

(a)  A  claim  may  be  compromised 
pursuant  to  this  Part  if  the  Government 
cannot  collect  the  full  amount  because 
of;  (1)  The  debtor's  inability  to  pay  the 
full  amount  within  a  reasonable  time,  or 
(2)  the  refusal  of  the  debtor  to  pay  the 
claim  in  full  and  the  Government's 
inability  to  enforce  collection  in  full 
within  a  reasonable  time  by  enforced 
collection  proceedings. 


(b)  In  determining  the  debtor's 
inability  to  pay,  the  following  factors, 
among  others,  may  be  considered: 

(1)  Age  and  health  of  the  debtor 

(2)  Present  and  potential  income; 

(3)  Inheritance  prospects; 

(4)  The  possibility  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor,  and 

(5)  The  availability  of  assets  or 
income  which  may  be  realized  by 
enforced  collection  proceedings. 

(c)  The  agency  should  give 
consideration  to  the  applicable 
exemptions  available  to  the  debtor 
under  State  and  Federal  law  in 
determining  the  Government's  ability  to 
enforce  collection.  Uncertainty  as  to  the 
price  which  collateral  or  other  property 
will  bring  at  forced  sale  may  properiy  be 
considered  in  determining  the 
Government's  ability  to  enforce 
collection.  A  compromise  effected  under 
this  section  should  be  for  an  amount 
which  bears  a  reasonable  relation  to  the 
amount  which  can  be  recovered  by 
enforced  collection  procedures,  having 
regard  for  the  exemptions  available  to 
the  debtor  and  the  time  which  collection 
will  take. 

(d)  Compromises  payable  in 
installments  are  to  be  discouraged. 
However,  if  payment  of  a  compromise 
by  installments  is  necessary,  a  legally 
enforceable  agreement  for  the 
reinstatement  of  the  prior  indebtedness 
less  sums  paid  thereon  and  acceleration 
of  the  balance  due  upon  default  in  the 
payment  of  any  installment  should  be 
obtained,  together  with  security  in  the 
manner  set  forth  in  §  102.11  of  this 
chapter,  in  every  case  in  which  this  is 
possible. 

(e)  If  the  agency's  files  do  not  contain 
reasonably  up-to-date  credit  information 
as  a  basis  for  assessing  a  compromise 
proposal,  such  information  may  be 
obtained  from  the  individual  debtor  by 
obtaining  a  statement  executed  under 
penalty  of  perjury  showing  the  debtor's 
assets  and  liabilities,  income  and 
expenses.  Forms  such  as  Department  of 
Justice  Form  OBD-500  or  OBD-500B 
may  be  used  for  this  purpose.  Similar 
data  may  be  obtained  from  corporate 
debtors  using  a  form  such  as 
Department  of  Justice  Form  OBD-500C 
or  by  resort  to  balance  sheets  and  such 
additional  data  as  seems  required. 

§  103.3    Litigative  protMibilittes. 

A  claim  may  be  compromised 
pursuant  to  this  Part  if  there  is  a  real 
doubt  concerning  the  Government's 
ability  to  prove  its  case  in  court  for  the 
full  amount  claimed,  either  because  of 
the  legal  issues  involved  or  a  bona  fide 
dispute  as  to  the  facts.  The  amount 
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accepted  in  compromise  in  such  cases 
should  fairly  reflect  the  probability  of 
prevailing  on  the  legal  question 
involved,  the  probabilities  with  respect 
to  full  or  partial  recovery  of  a  judgment, 
paying  due  regard  to  the  availability  of 
witnesses  and  other  evidentiary  support 
for  the  Government  claim,  and  related 
pragmatic  considerations.  In 
determining  the  litigative  risks  involved, 
proportionate  weight  should  be  given  to 
the  probable  amount  of  court  costs  and 
attorney  fees  pursuant  to  the  Equal 
Access  to  Justice  Act  which  may  be 
assessed  against  the  Government  if  it  is 
unsuccessful  in  litigation.  See  28  U.S.C. 
2412.  11 

§  103.4    Cost  of  collecting  dalm. 

A  claim  may  be  compromised 
pursuant  to  this  part  if  the  cost  of 
collecting  the  claim  does  net  justify  the 
enforced  collection  of  the  full  amount. 
The  amount  accepted  in  compromise  in 
such  cases  may  reflect  an  appropriate 
discount  for  the  administrative  and 
litigative  costs  of  collection,  paying  heed 
to  the  time  which  it  will  take  to  effect 
collection.  Costs  of  collecting  may  be  a 
substantial  factor  in  the  settlement  of 
small  claims,  but  normally  will  not  carry 
great  weight  in  the  settlement  of  large 
claims.  In  determining  whether  the  cost 
of  collecting  justifies  enforced  collection 
of  the  full  amount,  it  is  legitimate  to 
consider  the  positive  effect  that 
enforced  collection  of  some  claims  may 
have  on  the  collection  of  other  claims. 
Since  debtors  are  more  likely  to  pay 
when  first  requested  to  do  so  if  an 
agency  has  a  policy  of  vigorous 
collection  of  all  claims,  the  fact  that  the 
cost  of  collection  of  any  one  claim  may 
exceed  the  amount  of  the  claim  does  not 
necessarily  mean  that  the  claim  should 
be  compromised.  The  practical  benefits 
of  vigorous  collection  of  a  small  claim 
may  include  a  demonstration  to  other 
debtors  that  resistance  to  payment  is 
not  likely  to  succeed. 

§  103.5    Enforcement  policy. 

Statutory  penalties,  forfeitures,  or 
debts  established  as  an  aid  to 
enforcement  and  to  compel  compliance 
may  be  compromised  pursuant  to  this 
part  if  the  agency's  enforcement  policy 
in  terms  of  deterrence  and  securing 
compliance,  both  present  and  future, 
will  be  adequately  served  by  acceptance 
of  the  sum  to  be  agreed  upon.  Mere 
accidential  or  technical  violations  may 
be  dealt  with  less  severely  than  willful 
and  substantial  violations. 

§  103.6    Joint  and  several  liability. 

When  two  or  more  debtors  are  jointly 
and  severally  liable,  collection  action 
will  not  be  withheld  against  one  such 


debtor  until  the  other  or  others  pay  their 
proportionate  shares.  The  agency  should 
not  attempt  to  allocate  the  burden  of 
paying  such  claims  as  between  the 
debtors  but  should  proceed  to  liquidate 
the  indebtedness  as  quickly  as  possible. 
Care  should  be  taken  that  a  compromise 
agreement  with  one  such  debtor  does 
not  release  the  agency's  claim  against 
the  remaining  debtors.  The  amount  of  a 
compromise  with  one  such  debtor  shall 
not  be  considered  a  precedent  or  as 
morally  binding  in  determining  the 
amount  which  will  be  required  from 
other  debtors  jointly  and  severally  Uable 
on  the  claim. 

§  103.7    Compromise  for  a  combination  of 
reasons. 

A  claim  may  be  compromised  for  one 
or  for  more  than  one  of  the  reasons 
authorized  in  this  part. 

§  103.8    Further  review  of  compromise 
offers. 

If  an  agency  holds  a  debtor's  firm 
written  offer  of  compromise  which  is 
substantial  in  amount  and  the  agency  is 
uncertain  as  to  whether  the  offer  should 
be  accepted,  it  may  refer  the  offer,  the 
supporting  data,  and  particulars 
concerning  the  claim  to  the  General 
Accounting  Office  or  to  the  Department 
of  Justice.  The  General  Accounting 
Office  or  the  Department  of  Justice  may 
act  upon  such  an  offer  or  return  it  to  the 
agency  with  instructions  or  advice. 

S  103.9    Restrictions. 

Neither  a  percentage  of  a  debtor's 
profits  nor  stock  in  a  debtor  corporation 
will  be  accepted  in  compromise  of  a 
claim.  In  negotiating  a  compromise  with 
a  business  concern,  consideration 
should  be  given  to  requiring  a  waiver  of 
the  tax-loss-carry-forward  and  tax-loss- 
carry-back  rights  of  the  debtor. 

PART  104— STANDARDS  FOR 
SUSPENDING  OR  TERMINATING 
COLLECTION  ACTION 

Sec 

104.1  Scope  and  application. 

104.2  Suspension  of  collection  activity. 

104.3  Termination  of  collection  activity,  • 

104.4  Transfer  of  claims. 

Autbority:  31  U.S.C.  3711(a)(3). 

§  104.1    Scope  and  Application. 

(a)  The  standards  set  forth  in  this  part 
apply  to  the  suspension  or  termination 
of  collection  action  pursuant  to  31  U.S.C. 
3711(a)(3)  on  claims  which  do  not 
exceed  $20,000.  exclusive  of  interest, 
penalties,  and  administrative  costs,  after 
deducting  the  amount  of  partial 
payments  or  collections,  if  any.  The 
head  of  an  agency  (or  designee)  may 
suspend  or  terminate  collection  action 


under  this  part  with  respect  to  claims  for 
money  or  property  arising  out  of 
activities  of  that  agency  prior  to  the 
referral  of  such  claims  to  the  General 
Accounting  Office  or  to  the  Department 
of  Justice  for  litigation.  The  Comptroller 
General  (or  designee)  may  exercise  such 
authority  with  respect  to  claims  referred 
to  the  General  Accounting  Office  prior 
to  their  further  referral  for  litigation. 

(b)  If  after  deducting  the  amount  of 
partial  payments  or  collections,  if  any.  a 
claim  exceeds  $20.0(X).  exclusive  of 
interest,  penalties,  and  administrative 
costs,  the  authority  to  suspend  or 
terminate  rests  solely  with  the 
Department  of  Justice.  If  the  agency 
thinks  suspension  or  termination  may  be 
appropriate,  it  should  evaluate  the 
matter,  using  the  factors  set  forth  in  this 
part,  if  the  agency  then  concludes  that 
suspension  or  termination  is 
appropriate,  it  must  refer  the  matter  to 
the  Department  of  Justice,  using  the 
Claims  Collection  Litigation  Report.  See 
4  CFR  5 105.2(b).  The  referral  should 
specify  the  reasons  for  the  agency's 
recommendation.  If  the  agency  decides 
not  to  suspend  or  terminate  collection 
action  on  the  claim.  Justice  Department 
approval  is  not  required.  If  an  agency 
determines  that  its  claim  is  plainly 
erroneous  or  clearly  without  legal  merit 
it  may  terminate  collection  action 
regardless  of  the  amount  involved, 
without  the  need  for  Department  of 
Justice  concurrence. 

§104.2    Suspension  of  coiectton  activity. 

(a)  Inability  to  locate  debtor. 
Collection  action  may  be  suspended 
temporarily  on  a  claim  when  the  debtor 
cannot  be  located  after  diligent  effort 
and  there  is  reason  to  believe  that  future 
collection  action  may  be  sufficiently 
productive  to  justify  periodic  review  and 
action  on  the  claim,  with  due 
consideration  for  the  size  and  amount 
which  may  be  realized  thereon.  The 
following  sources  may  be  of  assistance 
in  locating  missing  debtors:  Telephone 
directories;  city  directories;  postmasters; 
drivers'  license  records:  automobile  title 
and  registration  records;  state  and  local 
governmental  agencies;  the  Internal 
Revenue  Service  (5  102.18  of  this      , 
chapter);  other  Federal  agencies; 
employers,  relatives,  friends:  credit 
agency  skip  locate  reports,  and  credit 
bureaus.  Suspension  as  to  a  particular 
debtor  should  not  defer  the  early 
liquidation  of  security  for  the  debt. 
Every  reasonable  effort  should  be  made 
to  locate  missing  debtors  sufficiently  in 
advance  of  the  bar  of  the  applicable 
statute  of  limitations,  such  as  28  U.S.C. 
2415,  to  permit  the  timely  filing  of  suit  if 
such  action  is  warranted.  If  the  missing 
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debtor  has  signed  a  confess-judgment 
note  and  is  in  default,  referral  of  the 
note  for  the  entry  of  judgment  should 
not  be  delayed  because  of  the  debtor's 
missing  status. 

(b)  Financial  condition  of  debtor. 
Collection  action  may  also  be 
suspended  temporarily  on  a  claim  when 
the  debtor  owns  no  substantial  equity  in 
realty  or  personal  property  and  is  usable 
to  make  payments  on  the  Government's 
claim  or  effect  a  compromise  at  the  time 
but  the  debtor's  fut\u«  prospects  justify 
retention  of  the  claim  for  periodic 
review  and  action,  and: 

(1)  The  applicable  statute  of 
limitations  hJaa  been  tolled  or  started 
running  anew;  or 

(2)  Future  collection  can  be  effected 
by  offset,  notwithstanding  the  statute  of 
limitations,  with  due  regard  to  the  10- 
year  limitation  prescribed  by  31  U.S.C. 
3716(c)(1);  or 

(3)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  debt  on  which 
collection  action  will  be  temporarily 
suspended,  and  such  temporary 
suspension  is  likely  to  enhance  the 
debtor's  ability  to  fully  pay  the  principal 
amount  of  the  debt  with  interest  at  a 
later  date. 

(c)  Request  for  waiver  or 
administrative  review.  (1)  If  the  statute 
under  which  waiver  or  administrative 
review  is  sought  is  "mandatory,"  that  is, 
if  it  prohibits  the  agency  from  collecting 
the  debt  prior  to  the  agency's 
consideration  of  the  request  for  waiver 
or  review  (see  Califano  v.  Yamasaki, 
422  U.S.  682  (1979)).  then  collection 
action  must  be  suspended  until  either  (i) 
The  agency  has  considered  the  request 
for  waiver/review,  or  (ii)  the  applicable 
time  limit  for  making  the  waiver/review 
request  as  prescribed  in  the  agency's 
regulations,  has  expired  and  the  debtor, 
upon  proper  notice,  has  not  made  such  a 
request. 

(2)  If  the  applicable  waiver/review 
statute  is  "permissive,"  that  is,  if  it  does 
not  require  all  requests  for  waiver/ 
review  to  be  considered,  and  if  it  does 
not  prohibit  collection  action  pending 
consideration  of  a  waiver/review 
request  (for  example,  5  U.S.C.  5584), 
collection  action  may  be  suspended 
pending  agency  action  on  a  waiver/ 
review  request  based  upon  appropriate 
consideration,  on  a  case-by-case  basis, 
as  to  whether 

(i)  There  is  a  reasonable  possibility 
that  waiver  will  be  granted,  or  that  the 
debt  (in  whole  or  in  part)  will  be  found 
not  owing  from  the  debtor, 

(ii)  The  Government's  interests  would 
be  protected,  if  suspension  were 
granted,  by  reasonable  assurance  that 
the  debt  could  be  recovered  if  the  debtor 
does  not  prevail;  and 


(iii)  Collection  of  the  debt  will  cause 
undue  hardship. 

(3)  If  the  applicable  statutes  and 
regulations  would  not  authorize  refund 
by  the  agency  to  the  debtor  of  amounts 
collected  prior  to  agency  consideration 
of  the  debtors  waiver/review  request  in 
the  event  the  agency  acts  favorably  on 
it,  collection  action  should  ordinarily  be 
suspended,  without  regard  to  the  factors 
specified  in  paragraph  (c)(2)  of  this 
section,  unless  it  appears  clear,  based 
on  the  request  and  the  surrounding 
circumstances,  that  the  request  is 
frivolous  and  was  made  primarily  to 
delay  collection. 

f  104,3    Termination  of  coNectton  activity. 

The  head  of  an  agency  (or  designee) 
may  terminate  collection  activity  and 
consider  the  agency's  file  on  the  claim 
closed  under  the  following  standards: 

(a)  Inability  to  collect  any  substantial 
amount  Collection  action  may  be 
terminated  on  a  claim  when  it  becomes 
clear  that  the  Government  cannot 
collect  or  enforce  collection  of  any 
significant  sum  from  the  debtor,  having 
due  regard  for  the  judicial  remedies 
available  to  the  Government,  the 
debtor's  future  financial  prospects,  and 
the  exemptions  available  to  the  debtor 
under  State  and  Federal  law.  In 
determining  the  debtor's  inability  to  pay, 
the  following  factors,  among  others,  may 
be  considered:  Age  and  health  of  the 
debtor  present  and  potential  income; 
inheritance  prospects;  the  possibility 
that  assets  have  been  concealed  or 
improperly  transferred  by  the  debtor, 
the  availability  of  assets  or  income 
which  may  be  realized  by  enforced 
collection  proceedings. 

(b)  Inability  to  locate  debtor. 
Collection  action  may  be  terminated  on 
a  claim  when  the  debtor  cannot  be 
located,  and  either.  (1)  There  is  no 
security  remaining  to  be  liquidated,  or 
(2)  the  applicable  statute  of  limitations 
has  run  and  the  prospects  of  collecting 
by  offset,  notwithstanding  the  bar  of  the 
statute  of  limitations,  are  too  remote  to 
justify  retention  of  the  claim. 

(c)  Cost  will  exceed  recovery. 
Collection  action  may  be  terminated  on 
a  claim  when  it  is  likely  that  the  cost  of 
further  collection  action  will  exceed  the 
amount  recoverable  thereby. 

(d)  Claim  legally  without  merit 
Collection  action  should  be  terminated 
immediately  on  a  claim  whenever  it  is 
determined  that  the  claim  is  legally 
without  merit. 

(e)  Claim  cannot  be  substantiated  by 
evidence.  Collection  action  should  be 
terminated  when  it  is  determined  that 
the  evidence  necessary  to  prove  the 
claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable 


and  efforts  to  induce  voluntary  payment 
are  unavailing. 

S  104.4    Transfer  of  daima. 

When  an  agency  has  doubt  as  to 
whether  collection  action  should  be 
suspended  or  terminated  on  a  claim,  it 
may  refer  the  claim  to  the  General 
Accounting  Office  for  advice.  When  a 
significant  enforcement  policy  is 
involved  in  reducing  a  statutory  penalty 
or  forfeiture  to  judgment,  or  recovery  of 
a  judgment  is  a  prerequisite  to  the 
imposition  of  administrative  sanctions, 
such  as  the  suspension  or  revocation  of 
a  license  or  the  privilege  of  participating 
in  a  Government  sponsored  program,  an 
agency  may  refer  such  a  claim  for 
litigation  even  though  termination  of 
collection  activity  might  otherwise  be 
given  consideration  under  (  104.3  (a)  or 
(c).  Claims  on  which  an  agency  holds  a 
judgment  by  assignment  or  otherwise 
will  be  referred  to  the  Department  of 
Justice  for  further  action  if  renewal  of 
the  judgment  lien  or  enforced  collection 
proceedings  are  justified  under  the 
criteria  discussed  in  this  part,  unless  the 
agency  concerned  has  statutory 
authority  for  handling  its  own  litigation. 

PART  105— REFERRALS  TO 
DEPARTMENT  OF  JUSTICE  OR  GAO 

105.1  Prompt  referral. 

105.2  Claims  Collection  Litigation  Report. 

105.3  Preservation  of  evidence. 

105.4  Minimum  amount  of  referrals  to 
Department  of  justice. 

105.5  Preliminary  referrals  to  GAO. 

Authority:  31  U.S.C.  3711. 

S  10S.1    Pronipt  rafonraL 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  claims  on 
which  aggressive  collection  action  has 
been  taken  in  accordance  with  Part  102 
of  this  chapter  and  which  cannot  be 
compromised,  or  on  which  collection 
action  cannot  be  suspended  or 
terminated,  in  accordance  with  Parts  103 
and  104  of  this  chapter,  shall  be 
promptly  referred  to  the  Department  of 
justice  for  litigation.  Claims  for  which 
the  gross  original  amount  is  over 
$100,000  shall  be  referred  to  the 
Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice. 
Washington,  D.C.  20530.  Claims  for 
which  the  gross  original  amount  is 
SlOO.OOO  or  less  shall  be  referred  to  the 
United  States  Attorney  in  whose  judicial 
district  the  debtor  can  be  found. 
Referrals  should  be  made  as  early  as 
possible,  consistent  with  aggressive 
agency  collection  action  and  the 
observance  of  the  regulations  contained 
in  this  chapter,  and  in  any  event,  well 
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within  the  period  for  bringing  a  timely 
suit  against  the  debtor.  Ordinarily, 
referrals  should  be  made  within  one 
year  of  the  agency's  final  determination 
of  the  fact  and  the  amount  of  the  debt. 

(b)  Claims  arising  from  audit 
exceptions  taken  by  the  General 
Accounting  Office  to  payments  made  by 
agencies  must  be  referred  to  the  General 
Accounting  Office  for  review  and 
approval  prior  to  referral  to  the 
Department  of  Justice  for  litigation, 
unless  the  agency  concerned  has  been 
granted  an  exception  by  the  General 
Accounting  Office. 

(c)  When  the  merits  of  the 
Government's  claim,  the  amount  owed 
on  the  claim,  or  the  propriety  of 
acceptance  of  a  proposed  compromise, 
suspension,  or  termination  are  in  doubt, 
the  agency  concerned  should  refer  the 
matter  to  the  General  Accounting  Office 
for  resolution  and  instructions  prior  to 
proceeding  with  collection  action  and/or 
referral  to  the  Department  of  Justice  for 
litigation. 

(d)  Once  a  claim  has  been  referred  to 
GAO  or  to  the  Department  of  Justice 
pursuant  to  this  section,  the  referring 
agency  shall  refrain  from  having  any 
contact  with  the  debtor  and  shall  direct 
the  debtor  to  GAO  or  the  Department  of 
Justice,  as  appropriate,  when  questions 
concerning  the  claim  are  raised  by  the 
debtor.  GAO  or  the  Department  of 
Justice,  as  appropriate,  shall  be 
immediately  notified  by  the  referring 
agency  of  any  payments  which  are 
received  from  the  debtor  subsequent  to 
referral  of  a  claim  under  this  section. 

§  105.2    Ctalma  Collm:tlon  Utigatlon 
Report 

(a)  Unless  an  exception  has  been 
granted  by  the  Department  of  Justice  in 
consultation  with  the  General 
Accounting  Office,  the  Claims  Collection 
Litigation  Report  (CCLR),  which  was 
officially  implemented  by  the  General 
Accounting  Office  on  January  20, 1983. 
shall  be  used  with  all  referrals  of 
administratively  uncollectible  claims 
made  pursuant  to  §  105.1.  As  required  by 
the  CCLR,  the  following  information 
shall  be  included. 

(1)  Report  of  prior  collection  actions. 
A  checkhst  or  brief  summary  of  the 
actions  previously  taken  to  collect  or 
compromise  the  claim  will  be  forwarded 
with  the  claim  upon  its  referral.  If  any  of 
the  administrative  collection  actions 
enumerated  in  Part  102  of  this  chapter 
have  been  omitted,  the  reason  for  their 
omission  must  be  provided.  GAO,  the 
United  States  Attorney,  or  the  Civil 
Division  of  the  Department  of  Justice 
may  return  claims  at  their  option  when 
there  is  insufficient  justification  for  the 
omission  of  one  or  more  of  the 


administrative  collection  actions 
enumerated  in  Part  102  of  this  chapter 

(2)  Current  address  of  debtor.  The 
current  address  of  the  debtor,  or  the 
name  and  address  of  the  agent  for  a 
corporation  upon  whom  service  may  be 
made  shall  be  provided.  Reasonable  and 
appropriate  steps  will  be  taken  to  locate 
missing  parties  in  all  cases.  Referrals  to 
the  Department  of  Justice  for  the 
institution  of  foreclosure  or  other 
proceedings,  in  which  the  current 
address  of  any  party  is  unknown,  will  be 
accompanied  by  a  listing  of  the  prior 
known  addresses  of  such  party  and  a 
statement  of  the  steps  taken  to  locate 
that  party. 

(3)  Credit  data.  Reasonably  current 
credit  data  indicating  that  there  is  a 
reasonable  prospect  of  effecting 
enforced  collection  from  the  debtor, 
having  due  regard  for  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law  and  the  judicial  remedies 
available  to  the  Government,  shall  be 
included. 

(i)  Such  credit  data  may  take  the  form 
of:  (A)  A  commercial  credit  report  (B) 
an  agency  investigative  report  showing 
the  debtor's  assets,  liabilities,  income, 
and  expenses;  (C)  the  individual 
debtor's  own  financial  statement 
executed  under  penalty  of  perjury 
refiecting  the  debtor's  assets,  liabilities, 
income,  and  expenses:  or  (D)  an  audited 
balance  sheet  of  a  corporate  debtor. 

(ii)  Such  credit  data  may  be  omitted  if: 
(A)  A  surety  bond  is  available  in  an 
amount  sufficient  to  satisfy  the  claim  in 
full;  (B)  the  forced  sale  value  of  the 
security  available  for  application  to  the 
Government's  claim  is  sufficient  to 
satisfy  the  claim  in  full;  (C)  the  referring 
agency  wishes  to  liquidate  loan 
collateral  through  judicial  foreclosure 
but  does  not  desire  a  deficiency 
judgment  (D)  the  debtor  is  in 
bankruptcy  or  receivership;  (E)  the 
debtor's  liability  to  the  Government  is 
fully  covered  by  insurance,  in  which 
case  the  agency  will  furnish  such 
information  as  it  can  develop  concerning 
the  identity  and  address  of  the  insurer 
and  the  type  and  amount  of  insurance 
coverage;  or  (F)  the  nature  of  the  debtor 
is  such  that  credit  data  is  not  normally 
available  or  cannot  reasonably  be  ' 
obtained,  for  example,  a  unit  of  State  or 
local  government 

(b)  Agencies  shall  also  use  the  CCLR 
when  referring  claims  to  the  Department 
of  Justice  in  order  to  obtain  the  approval 
of  that  Department  with  respect  to 
compromise,  suspension,  or  termination, 
as  required  by  §§  103.1(b)  and  104.1(b). 

§  105.3    Praaarvatlon  of  avidanca. 

Care  will  be  taken  to  preserve  all 
files,  records,  and  exhibits  on  claims 


referred  or  to  be  referred  to  the 
Department  of  Justice  for  litigation. 
Under  no  circumstances  should  original 
documents  be  sent  to  the  Department  of 
Justice  or  to  the  United  States  Attorney 
without  specific  prior  approval  to  do  so. 
Copies  of  relevant  documents  should  be 
sent  whenever  necessary. 

§  105.4    Minimum  amount  of  referrals  to 
Dapartmant  of  Justlca. 

Agencies  will  not  refer  claims  of  less 
than  $600.  exclusive  of  interest 
penalties,  and  administrative  costs,  for 
litigation  unless:  (a)  Referral  is 
important  to  a  significant  enforcement 
policy,  or  (b)  the  debtor  not  only  has  the 
clear  ability  to  pay  the  claim  but  the 
Goverrunent  can  effectively  enforce 
payment,  having  due  regard  for  the 
exemptions  available  to  the  debtor 
under  State  and  Federal  law  and  the 
judicial  remedies  available  to  the 
Government. 

§  105.5    PrHimtnary  referrals  to  GAO. 

Preliminary  referrals  of  claims  to  the 
General  Accounting  Office,  as  required 
by  §  105.1(b)  and  (c),  will  be  in 
accordance  with  instructions,  including 
monetary  limitations,  contained  in  the 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies,  and  the  provisions  of 
§§  105.2  and  105.3  of  this  part. 

Dated:  March  2. 1984. 
William  French  Smith. 
Attorney  General  of  the  United  Slates. 

Dated:  February  27. 1984. 
Charles  A.  Bowsber, 
Comptroller  General  of  the  United  States. 

|FR  Doc  S4-6228  Filed  »-»-M-.  «:45  ami 
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DEPARTMENT  OF  AGRICULTURE   ' 

Agricultural  Stat>lllzatlon  and 
Conservation  Service 

7  CFR  Part  760 

Dairy  Indemnity  Payment  Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  action  adopts  as  a  final 
rule  an  interim  rule  pubhshed  in  the 
Federal  Register  on  September  7, 1983 
(48  FR  40366)  which  amended  the  Dairy 
Indemnity  Payment  Program  Regulations 
to  extend  the  operation  of  the  program 
through  September  30, 1983.  The  interim 
rule  further  provided  that  if  there  are 
insufficient  funds  available  to  the 
Department  to  pay  all  eligible  claims 
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Filed  after  October  1. 1982,  each 
claimant  filing  a  claim  under  the 
program  would  be  paid  a  pro  rata  share 
of  any  remaining  funds  available  for  the 
fiscal  year. 

EFF€CTIVE  DATE:  March  9, 1984 
FOM  FURTHER  INFORMATKMI  CONTACT: 
Gerald  Schiermeyer.  Agncultural 
Program  Specialist,  Emergency 
Operations  and  Livestock  Programs 
Division,  ASCS.  USDA,  South  Building. 
Room  4095.  Washington.  D.C.  20013; 
(202)447-5171. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  1512-1  and  has 
been  classified  as  "not  major. '  This  rule 
has  been  classified  as  "not  major"  since 
it  will  not  result  in;  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Dairy  Indemnity 
Payments,  Number — 10.053,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance  FYograms. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  ASCS  is  not 
required  by  5  USC.  553  or  any  other 
provision  of  law  to-publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  Dairy  Indemnity  Payment 
Program  was  onginally  authorized  by 
section  331  of  the  Economic  Opportunity 
Act  of  1964  (75  Stat.  525).  The  program 
was  extended  several  times,  most 
recently  by  the  Agriculture  and  Food 
Act  of  1981  [95  Stat.  1220)  which 
authonzed  the  program  to  be  carried  out 
through  September  30, 1985.  The 
objective  of  the  program  is  to  indemnify 
dairy  farmers  and  manufacturers  of 
dairy  products,  who,  through  no  fault  of 
their  own,  suffer  income  losses  on  milk, 
or  milk  products  removed  from 
commercial  markets  because  such 
product*  contain  certain  harmful 
residues.  In  addition,  dairy  farmers  can 
also  be  indemnified  for  income  losses 
due  to  residues  of  toxic  substances  and 
contamination  by  nuclear  radiation  or 
fallout. 


The  sum  of  $7.0  million  has  been 
appropriated  to  cover  fiscal  year  1982 
and  1983  claims  under  the  program.  The 
claims  for  these  two  fiscal  years  will 
most  likely  exceed  the  $7.0  million. 
Accordingly,  an  interim  rule  was 
published  in  the  Federal  Register  on 
September  7.  1983  (48  FR  40366)  which 
provided  that  beginning  with  fiscal  year 
1983.  each  eligible  claimant  would 
receive  a  pro  rata  share  of  the  remaining 
funds  available  to  the  Department  to 
pay  dairy  indemnity  claims  if 
insufficient  funds  are  available  to  the 
Department  to  pay  all  eligible  claims.  In 
addition,  the  interim  rule  provided  that 
all  such  claims  would  be  paid  after 
January  1,  1984.  There  was  no  comments 
received  during  the  30-day  comment 
period  provided  for  in  the  interim  rule 
which  ended  on  October  7, 1983. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
760)  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
provisions  of  44  USC.  Chapter  35  and 
have  been  assigned  OMB  No.  0560-0045. 

List  of  Subjects  in  7  CFR  Part  760 

Bees,  Dairy  products.  Honey, 
Indemnity  payments.  Pesticides  and 
pests. 

Final  Rule 

Accordingly,  it  has  been  determined 
that  the  interim  rule  published  at  48  FR 
40366  amending  the  regulations  at  7  CFR 
Part  760  is  hereby  adopted  as  a  final  rule 
without  change. 

Authority:  Sees.  1.  2.  3,  Pub.  L  90-484.  82 
Stat.  750.  as  amended  (7  U.S.C.  450  j.  k,  I). 

Signed  at  Washington.  D.C.  op  March  5," 
1984.  .  ;»'     '  "  _^  ,_,  ... 

Everett  Ra&k,  '        ' 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

IFD  Doc  IM-ATm  FiM  3-A-M;  B:4S  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  454| 

Lemofta  Grown  In  California  and 
Arizona;  Ltanttation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
255.000  cartons  during  the  period  March 
11-March  17. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 


of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  March  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Doyle,  Chief.  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington,  DC. 
20250,  telephone  202-^M7-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  March  6, 
1984.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
cecommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  slightly 
easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appnsed  of  such  provisions  and  the 
effective  time. 
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List  of  subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders. 
California,  Arizona.  Lemons. 

PART  910— {AMENDED! 

Section  910.754  is  added  as  follows: 

§  910.7S4    Lemon  Regulation  454. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  11, 
1984,  through  March  17, 1984,  is 
established  at  255.000  cartons. 

(Sees.  1-19.  48  StaL  31,  as  amended  7  U.S.C. 
601-674) 

Dated:  March  7, 1984. 

Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FK  Doc.  M-65A5  Filed  3~»-B4;  8'4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  95 

(Docket  No.  23914;  Amdt  No.  316] 

Air  Traffic  and  General  Operating 
Rules;  IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
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occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  March  15.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC.  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adqequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
pubhshed  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 


immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Index 

List  of  Subjects  in  14  CFR  Part  95 

Aviation  safety.  Aircraft,  Airspace. 
Adoption  of  the  Amendment 

PART  95— {AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  March  15, 1984. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449,  January  IZ 
1983):  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  t>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operational  current.  It.  therefore — 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  For  the  same  reason, 
the  FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  March  1, 
1984. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

BtUJMG  COOC  M10-1S-W 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreements;  West 
Virginia 

agency:  Ofrice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  This  final  rule  completes  the 

administrative  process  for  the  adoption 
of  a  cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  West  Virginia  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  West 
Virginia  except  those  containing  leased 
Federal  coal  under  the  permanent 
regulatory  program.  Such  a  cooperative 
agreement  is  provided  for  by  section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 
EFFECTIVE  DATE:  March  9, 1984. 
ADDRESSES:  Copies  of  the  request  by  the 
State  of  West  Virginia  for  the  permanent 
program  cooperative  agreement,  related 
information  required  under  30  CFR  Part 
745,  and  the  complete  administrative 
record  of  this  rulemaking  are  available 
for  public  inspection  Monday  through 
Friday.  8:30  a.m.  to  5:00  p.m.,  excluding 
holidays,  at  the  following  address: 
Administrative  Record  RAI-08,  Office  of 
Surface  Mining,  Room  5315, 1100  L 
Street,  NW.,  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACr. 
Len  Richeson,  Office  of  Surface  Mining, 
South  Interior  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  20240,  Phone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  divided  into  five  parts  in  order 
to  assist  understanding  of  the  process 
by  which  the  Secretary  decided  to  enter 
into  a  permanent  program  cooperative 
agreement  with  the  Governor  of  the 
State  of  West  Virginia: 

I  Baclcground 

II.  Director's  Findings 

III.  Approval  of  the  Cooperative  Agreement 
IV  Summary  of  the  Cooperative  Agreement 

and  Disposition  of  Comments 
V.  Procedural  Matters 

I.  Background 

A.  The  State  of  West  Virginia's  Request 

The  purpose  of  this  final  rulemaking  is 
to  adopt  a  permanent  program 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 


of  West  Virginia  which  will  give  West 
Virginia  primacy  in  the  administration 
of  its  approved  permanent  regulatory 
program  on  Federal  lands  in  West 
Virginia  except  those  containing  leased 
Federal  coal.  The  State  of  West  Virginia 
requested  the  cooperative  agreement  on 
August  26. 1981.  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act),  30 
U.S.C.  1201  et  seq..  allows  for  the  State 
and  the  Secretary  to  enter  into  a 
permanent  program  cooperative 
agreement  if  the  State  has.  as  West 
Virginia  does,  an  approved  State 
program  (State  program)  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  See  30  CFR  Part 
948. 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c)  which 
provides  that  "[a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  persormel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added). 

The  procedures  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745  (48  PR  6912,  February  16, 
1983).  Section  745.11(b)  requires  that 
certain  information  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement  except  to  the 
extent  that  the  information  has 
previously  been  included  in  the  State 
program.  West  Virginia  specified  in  its 
request  for  a  cooperative  agreement  that 
the  information  relating  to  the  budget, 
other  programs,  organization,  inspection 
and  enforcement  duties  and  staffing  of 
the  State  regulatory  authority  (which  is 
the  Department  of  Natural  Resources, 
Division  of  Reclamation)  appeared  in 
Volume  II,  sections  E,  G,  I,  L,  and  O  of 
the  State  program  as  approved  on 
January  21, 1981  (46  FR  5915).  The 
written  certification  from  the  State 
Attorney  General  required  by  30  CFR 
745.11(b)(3)  was  also  included  with  the 
draft  cooperative  agreement.  The 
Attorney  General  concluded  that  "no 
State  statutory  constraints  exist  which 
would  limit  the  capability  of  the  West 
Virginia  Department  of  Natural 
Resources  to  fully  comply  with  the 
requirements  of  30  CFR  Part  745." 


B.  Federal  Rulemaking 

On  June  17.  1983.  the  Office  of  Surface 
Mining  (OSM)  published  a  notice  of 
proposed  rulemaking  and  public  hearing 
(48  FR  27784)  concerning  the  propossed 
cooperative  agreement  .\  public  hearing 
was  scheduled  to  receive  testimony  on 
the  proposed  rule  However,  as  provided 
in  the  notice,  the  hearing  was  cancelled 
because  no  one  expressed  an  interest  m 
testifying  at  the  hearing  by  the  date 
specified.  Final  revisions  of  the  text 
based  on  written  comments  received 
during  the  public  comment  period  are 
discussed  in  Part  IV,  "Summarv  of  the 
Cooperative  Agreement  and  Disposition 
of  Comments." 

II.  Director's  Fmdings 

Under  30  CFR  745.11(0.  the  Director. 
OSM,  must  make  the  following  three 
findings  before  recommending  to  the 
Secretary  that  the  Department  of  the 
Interior  enter  into  a  cooperative 
agreement  with  a  State. 

Finding  No.  1:  The  Director  finds  that 
the  State  of  West  Virginia  has  a  State 
program  which  was  conditionally 
approved  and  became  effective  upon 
publication  in  the  Federal  Register  on 
January  21.  1981  (46  FR  5915). 

Finding  .Vo.  2:  The  Director  finds  that 
the  State  regulatory  authority  has 
sufficient  budget,  equipment  and 
personnel  to  enforce  fully  the  State's 
statutes  and  regulations  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
covered  by  the  cooperative  agreement  in 
West  Virginia.  The  Director  makes  this 
finding  based  on  information  obtained 
in  the  processing  of  grants  to  the  State 
of  West  Virginia. 

Finding  No.  3:  The  Director  finds  that 
the  State  of  West  Virginia  has  the  legal 
authority  to  administer  the  cooperative 
agreement.  This  finding  is  made  based 
on  the  written  certification  of  the 
Attorney  General  of  West  Virginia  and 
on  the  conditional  approval  of  the 
State's  permanent  regulatory  program. 

These  findings  were  reported  to  the 
Secretary  in  a  decision  memorandum 
dated  February  7,  1984.  in  which  the 
Director,  Office  of  Surface  Mining 
(Director),  recommended  approval  of  the 
cooperative  agreement. 

III.  Approval  of  the  Cooperative 
Agreement 

Based  upon  the  conditional  approval 
of  the  West  Virginia  State  Program,  the 
administrative  record  of  this  rulemaking, 
written  comments,  and  the  findings  and 
recommendations  of  the  Director,  the 
Secretary  decided  to  approve  a 
permanent  program  cooperative 
agreement  with  the  Stale  of  West 
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Virginia.  The  cooperative  agreement 
was  signed  on  February  16. 1984.  by  the 
Secretary  of  the  Interior  and  on 
February  24,  1984.  by  the  Governor  of 
the  State  of  West  Virginia.  By  its  terms, 
the  agreement  becomes  effective  upon 
publication  as  a  final  rule  in  the  Federal 
Register. 

rv.  Summary  of  the  Cooperative 
Agreement  and  Disposition  of 
(Comments 

Each  Article  of  the  agreement  is 
summarized  below,  along  with  the 
Department's  disposition  of  any 
comments  received.  Unless  indicated 
otherwise,  the  text  is  the  same  as  that  in 
the  proposed  rule  except  for  minor 
editorial  changes. 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency 

This  Article  sets  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contamed  in  section  523(c)  of 
the  Act.  The  purposes  of  the  cooperative 
agreement  are  also  listed  along  with  the 
name  of  the  responsible  administrative 
agency  within  the  State  of  West 
Virginia,  which  is  the  Department  of 
Natural  Resources,  Reclamation 
Division  (DNR).  A  phrase  has  been 
added  to  the  authority  provision 
clarifying  that  this  agreement  does  not 
apply  to  Federal  lands  in  West  Virginia 
containing  leased  Federal  coal.  A 
similar  provision  was  included  in 
proposed  Article  IV;  "Applicability." 
This  addition  merely  clarifies  the 
language  in  Article  I. 

This  Article  also  includes  a  provision 
clarifying  the  separate  role  of  the  Forest 
Service  in  regulating  mining  on  lands 
administered  by  it.  Most  of  the  lands 
covered  by  this  agreement  are  under  the 
jurisdiction  of,  and  are  subject  to 
regulation  by.  the  Forest  Service. 
Surface  coal  mining  and  reclamation 
operations  on  other  Federal  lands 
covered  by  this  agreement  are  subject  to 
regulation  by  the  appropriate  Federal 
land  management  agency. 

Article  II:  Effective  Date 

Under  the  proposed  rule.  Article  II 
stated  that  the  cooperative  agreement 
would  take  effect  after  it  had  been 
signed  by  the  Governor  and  the 
Secretary  and  30  days  after  publication 
as  a  final  rule  in  the  Federal  Register. 
The  final  rule  has  been  revised  to  make 
the  cooperative  agreement  effective 
after  it  has  been  signed  by  the  Governor 
and  the  Secretary  and  upon  publication 
as  a  final  rule  in  the  Federal  Register. 
Immediate  implementation  of  the 
cooperative  agreement  is  justified 
because  it  will  facilitate  the  immediate 
elimination  of  dual  administration  of 


regulations  governing  surface  coal 
mining  and  reclamation  operations  in 
West  Virginia  and  lead  to  greater 
efficiency  and  economy  for  the  State. 
the  Federal  Government,  and  operators. 
The  Agreement  will  remain  in  effect 
until  terminated  as  provided  in  Article 
X. 

Article  III:  Definitions 

This  Article  specifies  which 
definitions  apply  to  the  cooperative 
agreement.  As  proposed,  the  terms  and 
phrases  used  in  the  cooperative 
agreement,  which  are  defined  in  30  CFR 
Parts  700,  701,  and  740,  would  be  given 
the  meanings  set  forth  in  those 
definitions.  The  phrase  "and  the  State 
program"  has  been  added  to  Article  III 
to  clarify  that  the  definitions  in  the  State 
program  are  also  applicable,  since  the 
substantive  and  procedural 
requirements  of  the  State  program  have 
been  adopted  under  the  Federal  lands 
program.  30  CFR  740.11(a),  48  FR  6938 
(February  16, 1983). 

Article  IV:  Applicability 

Paragraph  A  provides  that  (1)  in 
accordance  with  the  Federal  lands 
program  in  30  CFR  Part  740,  the  laws, 
rules,  terms,  and  conditions  of  West 
Virginia's  State  program  are  applicable 
to  Federal  lands  in  West  Virginia  and  (2) 
Ihe  agreement  does  not  apply  to 
operations  on  Federal  lands  containing 
leased-Federal  coal.  This  paragraph  is 
consistent  with  the  Federal  lands 
program  which  made  the  State  program 
applicable  on  Federal  lands  in  West 
Virginia.  See  30  CFR  740.11(a).  48  FR 
6936  (February  16. 1983).  The  reference 
to  the  West  Virginia  State  program  is 
intended  to  encompass  that  State 
program  as  approved  on  January  21, 
1981,  as  well  as  any  amendments 
thereto  which  are  approved  in 
accordance  with  30  CFR  732.17.  Because 
the  State  does  not  wish  to  assume 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  containing  leased  Federal 
coal,  this  agreement  does  not  apply  to 
such  lands. 

Paragraph  B  provides  that  when  the 
State  is  acting  as  the  regulatory 
authority,  its  appealable  decisions  and 
orders  will  be  reviewed  by  the  State 
reviewing  authority.  Appealable 
decisions  and  orders  issued  by  the 
Department  will  be  appealable  to  the 
Department's  Office  of  Hearings  and 
Appeals. 

Article  V:  Requirements  for  Cooperative 
Agreement 

This  Article  mutually  binds  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 


and  the  conditions  and  requirements 
contained  in  Article  V.  In  accordance 
with  paragraph  A,  the  responsible 
agency  in  the  State  of  West  Virginia  for 
purposes  of  administering  the 
cooperative  agreement  is  DNR,  which 
has  and  must  continue  to  have  authority 
under  State  law  to  carry  out  this 
cooperative  agreement. 

Paragraph  B  provides  that  the  State 
may  be  reimbursed  pursuant  to  section 
705(c)  of  the  Act  upon  application  by 
DNR  and  if  adequate  funds  have  been 
appropriated  to  OSM  by  Congress. 
Section  705(c)  of  the  Act  provides  that  a 
State  with  a  cooperative  agreement  may 
receive  an  increase  in  its  annual  grant 
for  the  development,  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
Government  would  have  expended  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  the  Federal 
lands  within  the  State.  See  30  U.S.C, 
1295(c),  The  reference  in  section  705(c) 
to  section  523(d)  is  obviously  a 
typographical  error.  The  correct 
reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26, 
If  adequate  funds  have  not  been 
appropriated,  OSM  and  DNR  will  meet 
to  decide  on  appropriate  measures  to 
insure  that  mining  operations  are 
regulated  in  accordance  with  the 
Program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102  (Uniform 
Requirements  For  Assistance  To  State 
and  Local  Governments).  Attachment  E 
(Program  Income). 

Paragraph  C  requires  the  State  to 
make  annual  reports  to  OSM  with 
respect  to  compliance  with  this 
agreement.  Paragraph  C  also  provides 
for  a  general  exchange  of  information 
developed  under  the  agreement,  unless 
such  an  exchange  is  prohibited  by 
Federal  law. 

Paragraph  D  requires  DNR  to  maintain 
the  necessary  personnel  to  fully 
implement  this  agreement. 

Paragraph  E  requires  DNR  to  ensure 
itself  of  access  to  the  necessary 
equipment,  laboratories,  and  other 
facilities  to  perform  inspections  and 
analyses  necessary  to  carry  out  the 
requirements  of  the  agreement. 

Paragraph  F  provides  that  the  amount 
of  fees  charged  to  permit  applicants  be 
determined  in  accordance  with  West 
Virginia's  State  program.  These  and 
other  fees  will  be  retained  by  the  State 
and  to  the  extent  attributable  to  Federal 
lands,  will  offset  any  Federal  grant 


made  to  the  State  under  30  CFR  735  and 
paragraph  B  of  Article  V. 

Article  VI:  Review  of  a  Permit 
Application  Package 

Under  this  Article,  an  applicant  is 
required  by  DNR  and  the  Department  to 
submit  a  permit  application  package  in 
an  appropriate  number  of  copies  to 
DNR.  DNR  will  furnish  OSM  a  copy  if 
OSM  so  requests.  The  term  "permit 
application  package. "  used  in  the 
cooperative  agreement  beginning  in  this 
Article,  is  a  new  term  adopted  by  OSM 
in  revising  the  Federal  lands  program 
(48  FR  6912,  February  16, 1983).  OSM 
adopted  the  term  because  there  are 
requirements  for  mining  on  Federal 
lands  that  are  in  addition  to  those 
required  by  a  permit  application  under 
the  Slate  program  for  non-Federal  lands. 
For  example,  operations  on  Federal 
lands  may  be  subject  to  requirements  of 
the  Federal  land  management  agency  or 
other  appropriate  agency  under  Federal 
laws  other  than  the  Act.  The  package 
concept  allows  for  any  additional 
information  to  be  submitted  along  with 
the  application  required  by  the  State 
program. 

1  he  permit  application  package  is  to 
be  in  a  form  required  by  DNR  and 
contain  any  supplemental  information 
which  may  be  required  by  OSM  or  the 
Federal  land  management  agency.  At  a 
minimum,  the  permit  application 
package  must  include  the  information 
necessary  for  DNR  to  make  a 
determination  of  compliance  with  the 
State  program  and  with  any  conditions 
or  special  requirements  imposed  by  the 
Federal  land  management  agency. 

Paragraphs  1  through  5  of  Article  VLB 
describe  the  procedures  for  the  review 
and  analysis  of  permit  application 
packages  on  Federal  lands  covered  by 
the  agreement.  Paragraph  1  identifies 
DNR  as  responsible  for  the  analysis, 
review,  and  approval  or  disapproval  of 
the  permit  application  package  on 
Federal  lands  in  West  Virginia  except 
those  containing  leased  Federal  coal.  In 
assuming  responsibility  for  review, 
analysis,  and  approval  or  disapproval  of 
permit  applications,  DNR  will  also  be 
the  primary  point  of  contact  for 
operators  on  behalf  of  both  the  State 
and  the  Department. 

Paragraph  2  provides  that  upon 
receipt  of  a  permit  application  package. 
DNR  will  (1)  transmit  a  copy  of  the 
complete  permit  application  package  to 
the  Federal  land  management  agency 
with  a  request  for  review  pursuant  to  30 
CFR  740.13(b)(4).  and  (2)  provide  OSM 
with  relevant  information  concerning 
the  mining  proposal  to  allow  OSM  to 
determine  whether  or  not  the  proposed 
surface  coal  mining  and  reclamation 


operation  is  prohibited  or  limited  by  the 
requirements  of  section  522(e)  of  the  Act 
(30  U.S.C.  1272(e))  and  30  CFR  Parts  760- 
762  with  respect  to  Federal  areas 
designated  by  Congress  as  unsuitable 
for  mining.  Paragraph  2  also  makes  DNR 
responsible  for  obtaining,  in  a  timely 
manner,  the  views  of  any  other  Federal 
agencies  with  jurisdiction  or 
responsibility  over  a  permit  application 
package  on  Federal  lands  in  West 
Virginia. 

Paragraph  3  requires  that  OSM 
provide  technical  assistance  to  DNR. 
when  requested,  if  resources  permit. 
OSM  will  also  be  responsible  for 
determinations  of  compatibility  and 
valid  existing  rights  under  30  CFR  Part 
761  relating  to  Federal  areas  designated 
by  Congress  as  unsuitable  for  mining. 
Paragraph  3  makes  OSM  responsible 
for  ensuring  that  any  information  OSM 
receives  from  an  applicant  is  promptly 
sent  to  DNR.  Paragraph  3  further 
provides  for  OSM  to  have  access  to 
DNR  files  for  mines  on  Federal  lands 
and  reserves  to  the  Secretary  the  right  to 
act  independently  of  DNR  in  order  to 
carry  out  his  responsibilities  under  laws 
other  than  the  Act.  Finally,  paragraph  3 
requires  that  a  copy  of  all  resulting 
correspondence  with  the  applicant  that 
may  have  a  bearing  on  decisions 
regarding  the  permit  application 
package  will  have  to  be  sent  to  the 
State. 

Paragraph  4  requires  that  DNR 
prepare  the  required  technical  analysis 
and  written  findings  on  the  permit 
application  package  and  send  a  draft  of 
this  document  to  the  Federal  land 
management  agency,  if  requested. 

Paragraph  5  requires  that  any  permit 
issued  by  DNR  include  any  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency.  DNR  will  send 
notice  to  the  applicant,  to  the  Federal 
land  management  agency,  and  to  OSM 
of  the  decision  with  a  statement  of 
findings  and  conclusions  in  support  of 
the  decision. 

One  commenter  stated  that  the 
proposed  cooperative  agreement  does 
not  specify  which  agency  (OSM  or  DNR) 
will  have  responsibility  for  review  and 
decision  of  permit  applications  pending 
at  the  time  the  agreement  goes  into 
effect.  The  commenter  suggested  that  it 
be  specifically  stated  that  this 
responsibility,  will  remain  with  OSM. 
OSM  agrees  with  the  commenter.  While 
no  specific  language  has  been  added  to 
the  cooperative  agreement.  OSM  has 
decided  to  complete  its  review  of  any 
pending  permit  applications  and 
approve,  disapprove,  or  conditionally 
approve  these  applications.  Upon 
approval.  OSM  will  transfer  the  permits 
to  the  State  so  that  the  State  can  assume 


responsibility  for  the  administrative  and 
enforcement  aspects  of  the  permits  in 
accordance  with  the  State  program  and 
the  cooperative  agreement. 

Article  VII:  Inspections 

This  Article  specifies  that  DNR  must 
conduct  inspections  on  Federal  lands 
covered  by  the  cooperative  agreement 
and  prepare  and  file  inspection  reports 
in  accordance  with  its  approved 
Program. 

Administrative  provisions  of  this 
Article  include  designation  of  DNR  as 
the  primary  point  of  contact  with  the 
operator  and  a  provision  for  reasonable 
notice  to  the  State  prior  to  a  Federal 
inspection.  However,  this  Article 
preserves  the  right  of  the  Department  to 
conduct  inspecitons  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  without  prior  notice  to 
DNR  for  the  purposes  of  evaluating  the 
manner  in  which  the  cooperative 
agreement  is  being  carried  out  and 
insuring  that  performance  and 
reclamation  standards  are  being  met. 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
cooperative  agreement  is  not  affected.  In 
particular,  this  Article  would  preserve 
the  Department's  obligation  and 
authority  to  conduct  inspections 
pursuant  to  30  CFR  Part  842. 

This  Article  also  requires  that 
personnel  of  the  State  and  the 
Department  be  mutually  available  to 
serve  as  witnesses  in  enforcement 
actions  taken  by  either  party. 

Article  VIII:  Enforcement 

Article  VIII  sets  forth  the  enforcement 
obligations  and  authorities  of  OSM  and 
DNR.  Paragraph  A  gives  DNR  primary 
enforcement  authority  on  Federal  lands 
in  accordance  with  the  requirements  of 
the  cooperative  agreement  and  the  State 
program. 

Paragraph  B  requires  that  DNR 
promptly  notify  the  Federal  land 
management  agency  of  violations  of 
applicable  laws,  regulations  and  orders 
and  approved  permits,  and  of  all  actions 
taken  with  respect  to  such  violations. 

Paragraph  C  reserves  to  the  Secretary 
the  responsibility  to  enforce  violations 
of  Federal  law  other  than  the  Act. 
Paragraph  C  also  preserves  OSM's 
authority  to  take  enforcement  action  to 
comply  with  Parts  843  and  845.  In  taking 
such  action.  OSM  will  apply  the 
substantive  requirements  contained  in 
the  Act  or  the  State  program,  but  will 
use  the  Federal  procedures  and  penalty 
system. 
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Article  IX:  Bonds 

Under  paragraph  A,  DNR  will  require 
each  operator  to  submit  a  single 
performance  bond  to  meet  Federal  and 
State  requirements.  The  bond  will  be 
required  to  be  payable  to  the  State  and 
the  United  States.  DNR  is  required  to 
obtain  the  consent  of  the  Federal  land 
management  agency  prior  to  releasing 
an  operator's  performance  bond. 

Paragraph  B  of  Article  IX  obligates  the 
State  of  West  Virginia  to  use  the  West 
Virginia  Special  Reclamation  Fund  to 
complete  reclamation  of  any  surface 
coal  mining  and  reclamation  operation 
on  Federal  land  in  accordance  with  the 
State  program  and  permit  where  there  is 
a  forfeiture  of  the  performance  bond  and 
where  the  cost  of  reclamation  exceeds 
the  bond  amount  This  provision  is 
included  because  the  State  program 
requires  only  that  an  operator  submit  a 
minimum  bond  which  in  some  cases, 
does  not  cover  the  full  cost  of 
reclamation.  When  a  forfeiture  occurs, 
the  State  supplements  the  operator's 
bond  with  funds  from  the  West  Virginia 
Special  Reclamation  Fund  to  complete 
reclamation.  Thus,  this  provision 
ensures  that,  similar  to  operations  on 
non-Federal  lands,  the  regulatory 
authority  will  use  the  West  Virginia 
Special  Reclamation  Fund  for 
reclamation  activities  on  Federal  lands. 

Article  X:  Termination  of  Cooperative 
Agreement 

Article  X  provides  for  the  termination 
of  the  cooperative  agreement  in 
accordance  with  30  CFR  745.15. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

Article  XI  provides  for  reinstatement 
of  the  cooperative  agreement  in 
accordance  with  30  CFR  745.16. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

Article  XII  provides  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Govenor 
and  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

This  Article  recognizes  that  the 
Secretary  or  the  State  may  from  time  to 
time  promulgate  new  or  revised 
permitting  or  performance  standards,  or 
administrative  and  enforcement 
procedures. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12,  this 
Article  requires  the  State  and  the 
Department  to  advise  each  other  of 


changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcment  of  the  cooperative 
agreement. 

Article  XV:  Reservation  of  Rights 

Article  XV  recognizes  that  the  Act.  30 
CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XV  states  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  cooperative  agreement  or  available 
to  the  parties. 

V.  Procedural  Matters 

1.  E.O.  12291  and  Regulatory  Flexibility 
Act 

The  Department  has  deterraiend  that 
this  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis 
under  Executive  Order  12291  because 
promulgation  of  a  State-Federal 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  West  Virginia  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers;  individual  industries: 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  The 
cooperative  agreement  should  result  in 
cost  savings  to  the  mining  industry  and 
lessen  the  burden  of  regulatory 
compliance.  Further,  the  cooperative 
agreement  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  ot  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
Department  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  This  certification  was  made 
based  on  an  assessment  of  the  probable 
impact  of  the  cooperative  agreement  on 
small  entities  within  the  State.  It  was 
concluded  that  the  effect  of  the 
cooperative  agreement  would  be  to 
reduce  the  cost  and  burden  of  complying 
with  the  Federal  lands  program  found  in 
30  CFR  Chapter  VII.  Subchapter  D.  The 
above  findings  were  made  by  the 
Director,  OSM  and  approved  by  the 
Assistant  Secretary  for  Energy  and 
Minerals.  A  copy  is  on  frle  in  the  OSM 
Administrative  Record  Room.  Room 
5315. 1100  L  Street,  Washington.  DC. 
20005. 


2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed 
cooperative  agreement  which  are  the 
same  as  and  required  by  the  permanent 
regulations.  Those  regulations  required 
clearance  from  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  were  assigned  the  following 
clearance  numbers: 


Location  of  nannmei* 


OMB 

ctevanoe 

number 


Artic*«  IV  F  (n«»j»sd  by  30  CFP  Put  735)         |  1029-0013 

Ar«cl«  V   (Reqwsd  by  30  CFR  P«rt  740)  1029-0026 

ArtKMe  Vlt  A  (n««»jnd  by  30  CFFI  Pm  840)  1029-0051 

Arte*  IX>(W«M«)  by  »  CFR  Pwl  740) j  1029-0O26 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are.  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirement  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Justification  for  Immediate  Effective 
Date 

The  Department  of  the  Interior  finds, 
in  accordance  with  section  553(d)(3)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq],  that  good  cause 
exists  to  make  this  final  rule  effective 
upon  publication.  Immediate 
implementation  will  result  in  the 
immediate  elimination  of  dual 
administration  of  surface  coal  mining  in 
West  Virginia  and  thus  result  in 
efficiency  and  economy  both  to  the 
State  and  the  Federal  Government. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  Mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

For  the  reasons  set  forth  herein.  30 
CFR  Part  948  is  amended  as  follows. 

Dated;  March  2. 1984 
Carrey  E.  Camither* 

A  ssistant  Secretary  for  Land  and  Minerals 

Management. 

PART  948— (AMENDED] 

1.  Section  946.30  is  added  to  read  as 
follows: 
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i  94S.30    Stat*-Fmteral  Coopentfv* 
Agr««m«nt  ^' 

Cooperative  Agreement 

This  is  a  Cooperative  Agreement 
(Agreement)  between  the  State  of  West 
Virginia  (State)  acting  by  and  through 
the  Governor,  and  the  United  States 
Department  of  the  Interior  (Department), 
acting  by  and  through  the  Secretary  of 
the  Interior  (Secretary). 

Article  I:  Introduction,  Purpose  and 
Responsible  Administrative  Agency 

A.  Authority:  This  Agreement  is  authorized 
by  section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (the  Federal 
Act).  30  U.S.C.  1273(c).  which  allows  a  Slate 
with  a  permanent  regulatory  program 
approved  under  30  U.S.C.  1253  to  elect  to 
enter  into  an  Agreement  for  the  regulation 
and  control  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  that  State.  This  Agreement  provides 
for  such  regulation  within  West  Virginia 
except  on  lands  containing  leased  Federal 
coal  consistent  with  the  Slate  and  Federal 
Acts,  the  West  Virginia  Slate  Program  (Stale 
program),  and  the  Federal  Lands  Program 
(section  523(a)  of  the  Federal  Act  and  30  CFR 
Parts  740-745). 

B.  Purpose:  The  purpose  of  the  Agreement 
is  to:  (1)  Foster  State-Federal  cooperation  in 
the  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands;  (2) 
eliminate  unnecessary  intergovernmental 
overlap  and  duplication:  and  (3)  provide 
uniform  and  effective  application  of  the  State 
program  on  all  lands  except  those  containing 
leased  Federal  coal  in  West  Virginia. 

C.  Responsible  Administrative  Agencies: 
The  Department  of  Natural  Resources. 
Reclamation  Division  (DNR)  is  responsible 
for  administering  this  Agreement  on  behalf  of 
the  Governor  on  Federal  lands  throughout  the 
Stale.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
responsible  for  administering  this  Agreement 
on  behalf  of  the  Secretary,  in  accordance 
with  the  regulations  in  30  CFR  Chapter  VII. 
The  Federal  lands  in  West  Virginia  covered 
by  this  Agreement  are  predominantly  those 
under  the  jurisdiction  of  the  United  States 
Department  of  Agriculture,  Forest  Service.  It 
is  understood  by  all  parlies  that  the  Forest 
Service  or  the  Federal  land  management 
agency,  if  other  than  the  Forest  Service,  will 
continue  to  govern  mining  operations  on 
Federal  lands  covered  by  this  agreement 
pursuant  to  laws,  regulations,  agreements, 
and  restrictions  for  which  the  respective 
agency  is  responsible.  These  requirements 
are  in  addition  to  the  requirements  discussed 
in  this  Agreement. 

.4rt/c/e  //.•  Effective  Date 

After  ft  has  been  signed  by  the  Governor 
and  the  Secretary,  the  Agreement  shall  take 
effect  upon  publication  in  the  Federal 
Register  as  a  final  rule.  This  Agreement  shall 
remain  in  effect  until  terminated  as  provided 
in  Article  X. 

Article  III:  Definitions 

Terms  and  phrases  used  in  this  Agreement 
which  are  defined  in  30  CFR  Parts  700.  701 


and  740.  and  the  State  program  shall  be  given 
the  meanings  set  forth  in  said  definitions. 

Article  IV:  Applicability 

A.  Applicability  to  Federal  Lands:  In 
accordance  with  the  Federal  Lands  Program 
in  30  CFR  Part  740.  the  laws,  rules,  terms,  and 
conditions  of  the  State  program  (as 
conditionally  approved  effective  January  21. 
1981,  30  CFR  Part  948.  or  as  hereinafter 
amended  in  accordance  with  30  CFR  732.17) 
are  applicable  to  Federal  lands  within  West 
Virginia.  This  Agreement  does  not  apply  to 
operations  on  Federal  lands  containing 
leased  Federal  coal. 

B.  Filing  of  Appeals:  Orders  and  decisions 
issued  by  DNR  in  accordance  with  the  State 
program  that  are  appealable  shall  be 
appealed  to  the  State  of  West  Virginia's 
Reclamation  Board  of  Review.  Orders  and 
decisions  issued  by  the  Department  that  are 
appealable  shall  be  appealed  to  the 
Department  of  the  Interior's  Office  of 
Hearings  and  Appeals. 

Article  V:  Requirements  for  Cooperative 
Agreement 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  of  the  provisions  of 
this  Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements  specified  in 
this  Article. 

A.  Authority  of  State  Agency:  DNR  has  and 
shall  continue  to  have  authority  under  State 
law  to  carry  out  this  Agreement. 

B.  Funds:  Upon  application  by  the  DNR  and 
subject  to  the  availability  of  appropriations, 
the  Department  shall  provide  the  State  with 
the  funds  to  defray  the  costs  associated  with 
carrying  out  responsibilities  under  this 
Agreement  as  provided  in  section  705(c)  of 
the  Act  and  30  CFR  735.16.  If  sufficient  funds 
have  not  been  appropriated  to  OSM,  OSM 
and  DNR  shall  promptly  meet  to  decide  on 
measures  that  will  insure  that  mining 
operations  are  regulated  in  accordance  with 
the  State  program.  If  agreement  cannot  be 
reached,  then  either  party  may  terminate  the 
Agreement  in  accordance  with  Article  X. 
Funds  provided  to  the  State  shall  be  adjusted 
in  accordance  with  Office  of  Management 
and  Budget  Circular  A-102.  Attachment  E 
and  shall  be  reduced  by  the  amount  of  fees 
collected  by  the  State  that  are  attributable  to 
the  Federal  lands  covered  by  this  Agreement. 

C.  Reports  and  Records:  DNR  shall  make 
annual  reports  to  OSM  pursuant  to  30  CFR 
743  12(d),  containing  information  respecting 
its  compliance  with  the  terms  of  this 
Agreement.  Upon  request,  DN'R  and  OSM 
shall  exchange  information  developed  under 
this  Agreement  except  where  prohibited  by 
Federal  law.  OSM  shall  provide  DNR  with  a 
copy  of  any  final  evaluation  report 
concerning  State  administration  and 
enforcement  of  this  Agreement 

D.  Personnel:  DNR  shall  provide  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Federal  and  State  Acts  and  the  Stale 
program. 

E.  Equipment  and  Laboratories:  DNR  shall 
assure  itself  access  to  equipment, 
laboratories,  and  facilities  with  which  all 
inspections,  investigations,  studies,  tests,  and 
analyses  can  be  performed  and  which  are 


necessary  to  carry  out  the  requirements  of 
this  Agreement. 

F.  Permit  Application  Fee*:  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  Section  2O-6-0(f)  of  the  Code  of  West 
Virginia  (1931).  as  amended.  All  permit  and 
civil  penalty  fees  collected  from  operations 
on  Federal  lands  shall  be  retained  by  the 
State  and  deposited  with  the  State  Treasurer. 
The  financial  status  report  submitted 
pursuant  to  30  CFR  735.28  shall  include  a 
report  of  the  amount  of  permit  application 
fees  collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  fiscal  year. 
This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations,  and 
OMB  Circular  No.  A-102.  AtUchment  E. 

Article  17.  Review  of  a  Permit  Application 
Package 

A,  Contents  of  Permit  Application  Package: 
DNH  and  the  Secretary  shall  require  an 
operator  proposiitg  to  conduct  surface  coal 
mining  and  reclamaUon  operations  on 
Federal  lands  covered  by  this  Agreement  to 
submit  a  permit  application  package  in  an 
appropriate  number  of  copies  to  DNH.  DNR 
will  furnish  OSM  a  copy  if  OSM  so  requests. 
The  permit  application  package  shall  be  in 
the  form  required  by  DNR  and  include  any 
supplemental  information  required  by  OSM 
or  the  Federal  land  management  agency.  The 
permit  apphcation  package  shall  include  the 
information  required  by,  or  necessary  for. 
DNR  to  make  a  determination  of  compliance 
under  30  (ZFR  740.4(c)(2)  with  any  conditions 
or  special  requirements  imposed  by  the 
Federal  land  management  agency  and  with 
the  requirements  of  the  State  program, 
including: 

1.  W.  Va.  Code.  Section  20-6-1  et  seq^  as 
amended: 

2.  Applicable  regulations  of  the  West 
Virginia  Surface  Mining  Reclamation 
Regulations.  20-6-Series  'VIIl  (1981); 

3.  Requirements  of  the  West  Virginia  DNR 
Reclamation  Division  "Technical  Handbook 
of  Standards  and  Specifications  for  Mining 
Operations  (1981)." 

B.  Review  Procedures:  1.  DNR  shall  assume 
primary  responsibility  for  the  analysis, 
review,  and  approval  or  disapproval  of 
permit  application  packages  required  by  30 
CFR  74ai3  for  surface  coal  mining  and 
reclamation  operations  on  Federal  lands  in 
West  Virginia  except  those  containing  leased 
Federal  coal.  DNR  shall  be  the  primary  point 
of  contact  for  operators  regarding  decisions 
on  the  permit  application  package  and  will  be 
responsible  for  informing  the  applicant  of  all 
joint  State-Federal  or  Federal  determinations. 

2.  Upon  receipt  of  a  permit  application 
package  that  involves  surface  coal  mining 
and  reclamation  operations  on  Federal  lands 
covered  by  this  agreement  DNR  shall  (1) 
transmit  a  copy  of  the  complete  permit 
application  package  to  the  Federal  land 
management  agency  with  a  request  for 
review  pursuant  to  30  CFR  740.13(b)(4).  and 
(2)  provide  OSM  with  relevant  information  to 
allow  OSM  to  determine  whether  or  not  the 
proposed  surface  coal  mining  and 
reclamation  operation  is  prohibited  or  limited 
by  the  requirements  of  section  522(e)  of  the 
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Federal  Act  (30  U.S.C.  1272(e))  and  30  CFR 
Parts  760-762  with  respect  to  Federal  areas 
designated  by  Congress  as  unsuitable  for 
mining.  DNR  shall  be  responsible  for 
obtaining,  in  a  timely  manner,  the  views  and 
detenninations  of  any  other  Federal  agencies 
with  jurisdiction  or  responsibility  over 
Federal  lands  affected  by  a  permit 
application  package  in  West  Virginia. 

3.  OSM  will  provide  technical  assistance  to 
DNR  when  requested  if  available  resources 
allow  and  will  process  requests  for 
determinations  of  compatibility  and  valid 
existing  rights  under  30  CFR  Part  761  relating 
to  Federal  areas  designated  by  Congress  as 
unsuitable  for  mining.  OSM  will  be 
responsible  for  ensuring  that  any  information 
OSM  receives  from  an  applicant  is  promptly 
sent  to  DNR.  OSM  shall  have  access  to  DNR 
files  concerning  mines  on  Federal  lands.  The 
Secretary  reserves  the  nght  to  act 
independently  of  DNR  to  carry  out  his 
responsibilities  under  laws  other  than  the 
Federal  Act  A  copy  of  all  resulting 
correspondence  with  the  applicant  that  may 
have  a  bearing  on  decisions  regarding  the 
permit  application  package  shall  be  sent  to 
the  State. 

4.  DNR  shall  prepare  the  required  technical 
analysis  and  written  findings  on  the  permit 
application  package.  If  requested  by  the 
Federal  land  management  agency,  a  draft  of 
these  documents  shall  be  sent  to  it  for  review 
and  comment. 

5.  The  permit  issued  by  DNR  shall 
incorporate  any  terms  or  conditions  imposed 
by  the  Federal  land  management  agency. 
including  conditions  relating  to  post-mining 
land  use.  and  shall  condition  the  initiation  of 
surface  coal  mining  operations  on  compliance 
with  the  requirements  of  the  Federal  land 
management  agency.  After  D.N'R  issues  the 
decision  on  the  permit  application  package,  it 
shall  send  a  notice  to  the  applicant,  the 
Federal  land  management  agency,  and  OSM 
with  a  statement  of  findings  and  conclusions 
in  support  of  the  action. 

Article  VII:  Inspections 

DNR  shall  conduct  inspections  on  Federal 
lands  covered  by  this  agreement  and  prepare 
and  file  inspection  reports  in  accordance  with 
the  approved  Program 

A.  Inspection  Reports:  DNR  shall,  within  15 
days  of  conducting  any  inspection  on  Federal 
lands,  file  with  OSM  an  inspection  report 
describing  (1)  the  general  conditions  of  the 
lands  under  the  permit:  (2)  whether  the 
operator  is  complying  with  applicable 
performance  and  reclamation  requirements; 
and  (3)  the  manner  in  which  specific 
operations  are  being  conducted. 

B.  D.\R  Authority:  DNR  shall  be  the  point 
of  contact  and  pnmary  inspection  authority 
in  dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this  Agreement, 
except  as  described  in  this  Agreement  and 
the  Secretary's  regulations.  Nothing  in  this 
Agreement  shall  prevent  inspections  by 
authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by  this 
Agreement. 

C.  OSM  Authority:  OSM  may  conduct 
Inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands  for 


the  purpose  of  evaluating  the  manner  in 
which  this  Agreement  is  being  carried  out 
and  to  insure  that  performance  and 
reclamation  standards  are  being  met.  In  order 
to  facilitate  a  joint  Federal-State  inspection. 
OSM  will  ordinarily  give  D!VR  notice  of  its 
intent  to  conduct  an  inspection.  When  OSM 
is  responsing  to  a  citizen  complaint  of  an 
imminent  danger  to  the  health  or  safety  of  the 
public  or  a  significant,  imminent 
environmental  harm  pursuant  to  30  CFR 
842.11{b)(l)(i).  it  will  contact  DNR  if 
circumstances  and  time  allow,  prior  to  the 
Federal  inspection.  OSM  may  conduct  any 
Inspections  necessary  to  comply  with  30  CFR 
Part  842.  If  an  inspection  is  made  without 
DNR  inspectors,  OSM  shall  provide  DNR 
with  a  copy  of  the  inspection  report  within  15 
days  after  inspection.  The  Secretary  reserves 
the  right  to  conduct  inspections  without  prior 
notice  to  DNR  to  carry  out  his  responsibihties 
under  the  Act. 

D.  Witness  Availability:  Personnel  of  the 
State  and  of  the  Department  of  the  Interior 
shall  be  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken  by 
either  party. 

Article  VIII:  Enforcement 

A.  DNR  Inforcement:  DNR  shall  have 
primary  enforcement  authority  on  Federal 
lands  covered  by  this  agreement  in 
accordance  with  the  State  program  and  this 
Agreement.  During  any  joint  inspection  by 
OSM  and  DNR,  DNR  shall  take  appropriate 
enforcement  action,  including  issuance  of 
orders  of  cessation  and  notices  of  violation. 

B.  Notification:  DNR  shall  promptly  notify 
the  Federal  land  management  agency  of  all 
violations  of  applicable  laws,  regulations, 
orders,  and  approved  permits  subject  to  this 
Agreement  and  of  all  actions  taken  with 
respect  to  such  violations. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  hmit  the 
Secretary's  authority  to  enforce  provisions  of 
laws  other  than  the  Act.  (2)  During  an 
inspection  made  solely  by  OSM  or  any  joint 
inspection  where  DNR  and  OSM  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action,  OSM  may  take  any 
enforcement  action  necessary  to  comply  with 
30  CFR  Parts  843  and  845.  Such  enforcement 
action  shall  be  based  on  the  Act  or  the 
substantive  requirements  of  the  State 
program  and  shall  be  taken  using  the 
procedures  and  penalty  system  contained  in 
30  CFR  Parts  843  and  845. 

Article  IX:  Bonds 

A.  Performance  Bond:  DNR  shall  require  all 
operators  on  Federal  lands  to  submit  a 
performance  bond  to  cover  the  operators 
responsibilities  under  the  Federal  Act  and  the 
State  program,  payable  to  both  the  United 
States  and  West  Virginia.  The  performance 
bond  shall  be  of  sufficient  amount  to  comply 
with  the  requirements  of  both  State  and 
Federal  law,  and  release  of  the  performance 
bond  shall  be  conditioned  upon  compliance 
with  all  applicable  requirements.  DNR  may 
release  the  operator  from  any  obligation 
under  the  performance  bond  with  the 
concurrence  of  the  Federal  land  management 
agency.  If  this  Agreement  is  terminated:  (1) 
The  bond  will  revert  to  being  payable  only  to 


the  United  States  to  the  extent  that  Federal 
lands  are  involved,  and  (2)  the  bond  will  be 
delivered  by  DNR  to  OSM  if  only  Federal 
lands  are  covered  by  the  bond. 

B,  Forfeiture:  In  the  event  of  forfeiture  by 
an  operator  of  the  performance  bond  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  covered  by  this 
agreement,  the  State  shall  use  funds  received 
from  bond  forfeiture  and.  where  necessary, 
funds  from  the  West  Virginia  Special 
Reclamation  Fund  (pursuant  to  Section  20-6- 
12(h)  of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act)  to  ensure  that 
reclamation  is  accomplished  in  accordance 
with  the  State  program  and  the  approved 
permit. 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisionj  of  30  CFR  745.15. 

Article  XI:  Reinstatement  of  Coopetvtive 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part,  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes:  The  Secretary  or  the 
State  may  from  time  to  time  promulgate  new 
Federal  or  State  regulations,  including  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  or 
administration  procedures.  OSM  and  DNR 
shall  immediately  inform  each  other  of  any 
final  changes  and  of  any  effect  such  changes 
may  have  on  the  cooperative  agreement.  If  it 
is  determined  to  be  necessary  to  keep  this 
Agreement  in  force,  D.N'R  shall  request 
necessary  State  legislative  action  and  each 
party  shall  change  or  revise  its  regulations  oi 
promulgate  new  regulations,  as  applicable. 
Such  changes  shall  be  made  under  the 
procedures  of  30  CFR  Part  732  for  changes  to 
the  approved  State  program  and  sections  501 
and  523  of  the  Federal  Act  for  changes  to  the 
Federal  lands  program. 

B.  Copies  of  Changes:  The  State  and  OSM 
shall  provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

DNR  and  the  Secretary  shall,  consistent 
with  30  CFR  Part  745.  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties,  and  funds  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations  which  could  affect 
administration  and  enforcement  of  this 
Agreement.  Each  shall  promptly  advise  the 
other  in  writing  of  changes  in  key  personnel, 
including  the  head  of  a  department  or 


division,  or  changes  in  the  functions  or  duties 
of  persons  occupying  the  principal  offices 
within  the  structure  of  the  program.  DNR  and 
OSM  shall  advise  each  other  in  writing  of 
changes  in  the  location  of  offices,  addresses, 
telephone  numbers,  and  change*  in  the 
names,  location  and  telephone  numbers  of 
their  respective  mine  inspectors  and  the  area 
within  the  State  for  which  such  inspectors  are 
responsible. 

Article  XV:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  Stale  or  the  Secretary 
may  have  under  other  laws  or  regulations. 
(Pub.  L  95-87  (30  U.S.C.  1201  et  seq.)) 

Dated:  February  16.  1984, 
William  Clark. 
Secretary  of  the  Interior. 

Dated:  February  24. 1984, 
|ohn  D  Rockefeller  fV, 
Governor  of  West  Virginia. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Sendee 

36  CFR  Part  223 

Sale  and  Disposal  of  National  Forest 
System  Tlmt>er;  Correction 

AOENCV:  Forest  Service,  USDA. 

ACTIOM:  Final  rule;  redesignation; 
correction. 

SUMMARY:  The  Department  of 
Agriculture  retitled  and  redesignated  its 
regulations  at  36  CFR  Part  223  governing 
Sale  and  Disposal  of  National  Forest 
System  Timber  in  a  document  published 
Monday.  Januai^  23. 1984  (49  FR  2760). 
Portions  of  Part  223  were  inadvertently 
omitted  from  the  redesignation  table. 
This  document  corrects  the 
redesignation  table  to  reflect  the 
omissions. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Marian  Connolly.  Forest  Service  Federal 
Register  Liaison  Officer.  202-23&-14d8. 

PART  223— {CORRECTED] 

1.  The  authority  citation  for  Part  223 
reads: 

Authority:  Sec.  14.  Pub  L  94-688.  90  Stat. 
2958. 16  U  S.C.  472a.  unless  otherwise  noted. 

2.  The  entries  designated  below, 
appearing  in  the  redesignation  table  on 
pages  2760  and  2761.  are  corrected  as 
shown: 


En^ 

dBngnMon 

New  pan  223  sectxxi 
dea«nMon 

12 

223  1(h)  nkoductory 
l«t  (1W3) 

223  12  mtroduclory  taxi 
(«Hc) 

15 

223J](s)  >Wo(luc«o>y 

•«.  (1H»). 

223  30  niroductory  l«t 
(aHh) 

2fl 

223  3<mH1)  4lh 
•emenca.  (i)-(B) 

223  43(a)  mtroduclory 
text  (1)-(31 

39 

223.30»  introductory 
<«t  (1H3) 

223  48  irtiroductory  laxl. 
(a>-(c) 

44 

t«t  (1H4) 

223  64  (WDdudory  text 
(a)^d). 

50 
51 
52 

223  5(d)  mmduckxy 

l«l  (l>-<8) 
223.5(e)  ntroduclory 

.twrt.C0-(7) 
223.5(f)  mlroductorv  text. 

(1H3). 

223.83  rtroductory  tmrt. 

(a)-(h) 
223-84  introductory  text 

(aHa) 
223  8b  nitioducloor  text 

(a>-(c) 

54 

SS 

223.5(h)(1)  introductory 

text.  (!)  and  (■) 
223  S(hH2)  introductory 

lexl.  (i)-(iiHc) 

223.87(a)  introductory 
iBxt  (1)  and  (2) 

223  87(b)  ntrodudory 
text,  (l)-(3M«i) 

57 

se 

223  5(hK4)  introductory 

text  (i)  and  (a) 
223  5(i)  xHrDductary  text. 

(1H«) 

223  87(d)  mtPOductory 

text  (Hand  (2) 
223  88  introductory  taxi 

(and) 

61 

223.7(a)  «iliodmHiry 
text  (1H5I 

223  100  inrortiictory 
text  (a)-(e) 

S0 

223  8(b)  mlroductory 
•mtt.  (1H<) 

223111  introductory 
text,  (a)-(d) 

89     223  8<e)  in»oduclonr  223  114  mrodudory 
text  (1)  and  (2)  text  (a)  and  (b) 

70     223  8(0  nlroductory  text  223  115  xHroductory 
(1)  and  (2)  text  (a)  and  (b) 

72     223  10(a)  ««oduclary  223  160  nfrodudoiy 
lextdHlO)  text(a)-(i) 

75     223. 10(d)  introductory  223  163  ntroduclory 
tnt  (1H3)  tBt  (a)-4c) 


77     223.11. 


223117 


Dated:  March  2, 1964. 
Douglas  W.  MacCleery. 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

(FD  Doc  M-64a3  Filed  3-S-S4  S-44  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Educationai  Loan 
Forgiveness 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  canceling  regulations 
dealing  with  loan  forgiveness  through 
accelerated  payment  of  educational 
assistance  allowance.  The  law  required 
that  by  January  1. 1983  States  or  local 
governmental  units  which  wanted  to 


participate  in  the  loan  forgiveness 
program  must  have  established  a 
matching  program.  None  did  so.  The  law 
allows  the  loan  forgiveness  program  to 
operate  only  if  there  is  participation  by 
States  or  local  governmental  units  This 
cancellation  will  make  clear  that 
veterans  and  eligible  persons  may  not 
receive  education  loan  fprgiveness 
through  accelerated  payments. 

EFFECTIVE  DATE:  February  24. 1984. 

FOR  FURTHER  INFORMATKM  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  PoUcy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW  .  Washington.  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATKNC  On 

pages  50568  and  50569  of  the  Federal 
Register  of  November  2. 1983  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  remove  all  references  to 
education  loan  forgiveness  through 
accelerated  payments. 

Interested  people  were  given  33  days 
to  submit  comments,  suggestions  or 
objections.  The  VA  received  no 
comments,  suggestions  or  objections. 
Accordingly,  the  agency  is  cancehng 
these  regulations. 

The  VA  has  determined  that  the 
canceled  regulations  are  not  major  rules 
as  that  term  is  defined  by  Executive 
Order  12291.  entitled.  "Federal 
Regulation".  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
The  cancellation  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Slates-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
cancellation  of  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this 
cancellation,  therefore,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  This  certification  can  be  made 
because  no  education  loan  forgiveness 
has  ever  occurred.  Hence  canceling  the 
requlations  that  provide  for  education 
loan  forgiveness  will  have  no  economic 
impact  whatever. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  cancellation  of 
regulations  are  64.111  and  64.117. 
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List  of  Subiecta  io  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Fet>ruary  24.  1984. 
By  direction  of  the  Adminatrator. 
Evefvtt  Alvarez,  jr.. 

Deputy  Administrator 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  set  forth  below: 

§21.1045    (Amended) 

1.  In  5  21.1045.  paragraph  Q)  is 
removed. 

§21.4502    (Amended! 

2.  in  §  21.4502.  paragraph  (c)  is 
removed. 

§21.4506    (Removed! 

3.  Section  21.4506  is  removed. 

|FR  Doc  M-8336  filed  J-»-«4;  8:45  »m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-fRL  2540-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  action 
addresses  the  1982  State  Implementation 
Plan  (SIP)  revision  submitted  to  EPA  by 
the  State  of  Wisconsin  Department  of 
Natural  Resources  (WDNR).  pursuant  to 
the  Part  D  requirements  of  the  Clean  Air 
Act  (Act).  Part  D  of  the  Act  requires  that 
plans  be  submitted  by  July  1,  1982.  in 
order  to  demonstrate  attainment  of  the 
ozone  and  carbon  monoxide  (CO) 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  nonattainment  areas  with 
approved  attainment  date  extensions. 
On  )une  28.  1982,  the  WDNR  submitted 
its  1982  ozone  and  CO  SIP  revision  in 
draft  form  to  EPA.  EPA's  review  of  this 
plan  revealed  several  deficiencies.  On 
February  3,  1983.  EPA  published  a 
Federal  Register  notice  (48  FR  5103) 
proposing  to  disapprove  the  draft  plan. 
Within  the  February  3, 1983.  rulemaking 
action.  EPA  noted  that  if  Wisconsin's 
final  plan  showed  that  the  State  had 
remedied  the  deficiencies  cited  in  the 


proposed  rule,  then  EPA  would  publish 
a  Final  rule  approving  the  plan  and 
incorporating  it  into  the  SIP.  WDNR 
submitted  its  final  plan  to  EPA  on  March 
8. 1983. 

In  today's  action.  EPA  is  approving 
the  ozone  attainment  demonstration  for 
the  seven-county  ozone  nonattainment 
area  in  Southeastern  Wisconsin.  EPA  is 
also  approving  the  Stale's  commitment 
and  schedule  for  adopting  future  volatile 
organic  compound  emission  controls 
(RACT  III  and  major  non-control 
technique  guideline  (CTG)  sources). 
Lastly,  EPA  is  approving  the  CO 
attainment  demonstration  for  the 
Milwaukee  area.  EPA  is  deferring  final 
action  on  the  vehicle  inspection  and 
maintenance  element  of  the  SIP 
submittal. 

EFFECTIVE  DATE:  April  9,  1984. 
AOOfiESSES:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street.  NW.,  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Gary  Gulezian  at  (312)  886-6258.  before 
visiting  the  Region  V  Office). 
U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch.  Region  V, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604; 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street.  SW..  Washington,  D.C. 
20460;  and 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management.  101  South  Webster. 
Madison,  Wisconsin  53707. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section  (5AR-26). 
Environmental  Protection  Agency. 
Region  V,  Chicago,  Illinois  60604.  (312) 
886-6258.  FTS  8-886-6258. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  28, 1982,  the  WDNR 
submitted  a  draft  of  the  1982  revision  to 
Wisconsin's  ozone/CO  SIP  to  EPA.  This 
draft  was  used  as  the  basis  for  a  State 
and  local  public  hearing  held  on 
October  26,  1982.  EPA's  proposed  rule 
on  the  adequacy  of  the  plan  was 
published  in  the  Federal  Register  on 
February  3,  1983  (48  TO  5103).  EPA  also 
prepared  comments,  which  contained 
EPA's  evaluation  of  the  draft  plan,  and 
forwarded  them  to  WDNR  in  a  letter 
dated  October  26. 1982. 


Within  the  February  3.  1983. 
rulemaking  action,  EPA  noted  that 
several  portions  of  the  plan  contained 
major  deficiencies  and  deviated  from 
EPA  policy  on  the  preparation  of  1982 
SIP  revisions.  Specifically,  EPA  noted 
the  following  items:  (1)  An  inadequate 
demonstration  of  attainment  of  the 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  in  the  Milwaukee 
demonstration  area;  (2) 
Nonimpiementation  of  a  vehicle 
inspection  and  maintenance  (I/M) 
program  by  the  required  implementation 
date  of  January  1, 1983;  (3)  Lack  of 
commitment  for  a  submittal  of 
reasonably  available  control  technology 
(RACT)  regulations  for  stationary 
sources;  and.  (4)  Deviations  from  EPA 
poUcy  and  guidance  cited  in  the  October 
26. 1982.  comment  letter  to  the  State. 
Furthermore.  EPA  noted  that,  if 
Wisconsin  substantially  changed  the 
draft  plan,  except  to  remedy  the  specific 
deficiencies  and  deviations  cited  above. 
EPA  would  have  to  re-evaluate  the  plan 
and  publish  a  revised  notice  of  proposed 
rulemaking. 

EPA  has  determined  that  the  final 
1982  ozone  and  CO  SIP  revision, 
submitted  to  EPA  on  March  8, 1983. 
acceptably  addresses  the  deficiencies 
and  deviations  cited  in  the  proposed 
rule,  except  for  the  I/M  element.  Thus, 
EPA  is  taking  final  action,  without 
reproposal.  on  all  portions  of  the  final 
SIP  revision,  with  the  exception  of  the  1/ 
M  element. 

Wisconsin's  1982  ozone  and  CO  SIP 
revision  does  contain  a  commitment  to 
implement  an  I/M  program  commencing 
April  1, 1984.  EPA  notes  that  Wisconsin 
is  progressing  toward  implementation  of 
the  program.  However,  the  State  has 
failed  to  fully  implement  its  program  as 
of  December  31, 1982,  as  required  by  the 
1979  SIP  revisions,  which  were  approved 
in  order  to  meet  the  1979  planning 
deadline  under  Section  172  of  the  Act. 
Therefore,  on  August  3, 1983  (48  FR 
35327),  EPA  proposed  to  find  that 
Wisconsin  is  no  longer  implementing  its 
approved  ozone  and  CO  SIP  in  the 
Milwaukee  area,  and  to  limit  Federal 
assistance  and  impose  a  construction 
moratorium  on  new  and  existing 
stationary  sources  under  Sections  176(b) 
and  173(4)  of  the  Act. 

After  review  and  evaluation  of  public 
comment  on  the  August  3, 1983, 
proposal,  EPA  will  make  a 
determination  on  the  adequacy  of 
Wisconsin's  progress  toward 
implementation  of  its  I/M  program. 
Thus,  in  today's  rule.  EPA  is  taking  no 
action  on  the  I/M  element  of 
Wisconsin  8  1982  Ozone  and  CO  SIP 
revision.  EPA  notes  that  Wisconsin  is 
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progressing  toward  implementation  of 
an  I/M  program  through  site  acquisition 
and  construction.  However,  before  EPA 
can  finally  approve  this  element  of  the 
SIP,  Wisconsin  must  fully  implement  its 
I/M  program,  and  must  promulgate  and 
submit  administrative  rules  detailing  the 
operational  parameters  of  the  I/M 
program. 

The  results  of  EPA's  review  of  the 
final  SIP  revision  are  summarized 
below.  A  technical  support  document, 
entitled  "Final  Review  of  Wisconsin's 
1982  Ozone/Carbon  Monoxide  State 
Implementation  Plan, "  contains  a 
complete  discussion  of  EPA's  review. 
This  document  is  available  at  the  EPA 
offices  listed  in  the  Address  section  of 
this  notice. 

Additional  background  information  on 
today's  rulemaking  can  be  found  in  the 
February  3. 1983  (47  FR  5103)  Federal 
Register. 

II.  Public  Comment  Discussion 

A  45-day  public  comment  period  was 
provided  for  EPA's  proposed 
disapproval  of  the  draff  plan.  During  the 
comment  period  EPA  received  several 
public  comments,  in  addition  to  the  final 
SIP  revision  from  the  State.  The 
Agency's  evaluation  of  these  comments 
is  summarized  below. 

Comment:  Representatives  from  three 
local  governments  expressed  concern 
over  the  potentially  significant  negative 
impacts  of  ozone  and  ozone  precursor 
transport,  from  the  Chicago-Northwest 
Indiana  area  into  Southeast  Wisconsin, 
and,  in  particular,  into  the  Milwaukee 
demonstration  area.  The  primary 
concern  of  these  commenfors  is  that  the 
transported  ozone /precursor  could 
prevent  attainment  of  the  ozone  NAAQS 
in  the  Milwaukee  area. 

EPA  Response:  EPA's  policy  states 
that  precursor  emissions  from  urban 
areas  must  be  sufficiently  reduced  to 
eliminate  ozone  NAAQS  violations 
downwind  of  the  urban  area.  EPA  is 
requiring  a  reduction  of  volatile  organic 
compound  (VOC)  emissions  in  the 
Chicago  area  that  is  designed  to 
eliminate  the  transport  of  ozone,  at 
above-standard  levels,  into  the 
Milwaukee  demonstration  area.  At  the 
same  time,  VOC  emissions  in  the 
Milwaukee  demonstration  area  must  be 
reduced  to  a  level  that  allows 
attainment  of  the  ozone  NAAQS 
downwind  of  downtown  Milwaukee. 
EPA  has  determined  that  the  WDNR 
conducted  the  final  ozone  modeling 
analysis  for  the  1982  ozone  SIP  with  the 
assumption  that  sufficient  upwind 
precursor  emission  controls  would  be 
implemented,  in  the  future,  to  prevent 
upwind  (background]  ozone 
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concentrations  in  excess  of  the 
standard. 

Comment:  One  local  agency 
addressed  the  appropriateness  of 
various  types  of  sanctions  resulting  from 
disapproval  of  the  Wisconsin  SIP. 

EPA  Response:  EPA  has  determined 
that  Wisconsin  has  revised  its  draft  plan 
and  has  submitted  an  acceptable  SIP 
revision,  with  the  exception  of  the  I/M 
element.  Because  EPA  is  deferring 
action  on  Wisconsin's  I/M  program  at 
this  time,  today's  final  rulemaking  action 
imposes  no  Clean  Air  Act  sanctions  on 
the  State  of  Wisconsin.  EPA  will 
address  this  comment,  if  appropriate, 
when  it  takes  final  rulemaking  action  on 
Wisconsin's  l/M  program.  The  reader  is 
referred  to  EPA's  November  2. 1982  (48 
FR  50686)  final  rulemaking  action 
pertaining  to  EPA's  general  policy  on  the 
imposition  of  sanctions. 

Comments:  One  set  of  comments  was 
submitted  by  the  State  of  New  York 
regarding  ozone  SIP  submittals  for 
several  States  in  the  Eastern  U.S., 
including  the  draft  submittal  for 
Wisconsin.  These  comments  and  EPA's 
responses  are  discussed  in  detail  in  the 
record  of  this  rulemaking. 

A  brief  summary  of  the  comments  and 
EPA's  responses  is  presented  below. 

New  York  commented  that  an 
approval  of  Wisconsin's  ozone  SIP 
would  contravene  Section  110(a)(2)(E)  of 
the  Clean  Air  Act  (referring  to  interstate 
impacts),  by  allowing  sources  in  the 
Milwaukee  area  to  make  it  unduly 
difficult  for  New  York  State  to  achieve 
attainment.  New  York  also  argues  that 
Stage  II  (vapor  recovery  during  refueling 
of  motor  vehicles  at  retail  gasoline 
distributors)  is  a  reasonably  available 
control  technology,  and  should  be 
required  for  all  the  States  identified  in 
its  comments,  not  just  for  the  States  of 
New  York  and  New  Jersey. 

EPA  Response:  The  best  available 
tool  for  assessing  transport  into  and  out 
of  the  New  York  City  area  (i.e..  City 
Specific  Empirical  Kinetic  Modeling 
Approach)  already  considers  ozone  and 
ozone  precursors  transported  into  New 
York,  and  provides  credit  for  anticipated 
reductions  in  this  transport.  Also.  EPA 
requirements  preclude  excessive  ozone 
transport  in  that  each  urban  area  must 
demonstrate  attainment  at  all  monitors 
where  violations  are  pnncipally 
attributable  to  that  urban  area. 
Furthermore.  EPA  responds  that  Stage  II 
vapor  recovery  is  not  generally 
considered  to  be  a  reasonably  available 
control  technology,  but  this  control  and 
other  controls  may  be  necessary  in 
areas  where  attainment  cannot  be 
demonstrated  without  such  controls. 
Stage  II  vapor  recovery  is  not  necessary 
to  demonstrate  attainment  in  the 


Milwaukee  area.  For  these  reasons, 
emissions  in  the  Milwaukee  urban  area 
do  not  prevent  attainment  in  the  New 
York  City  area,  and  further  controls  in 
the  Milwaukee  area  are  not  required  by 
the  Clean  Air  Act. 

Additional  technical  analyses  and 
rebuttal  to  New  York's  comments  on  the 
Wisconsin  SIP  are  contained  in  EPA's 
technical  support  document  dated 
August  24, 1983.  It  is  EPA's  conclusion 
that  New  York  has  not  demonstrated  a 
significant  level  of  ozone  transport  from 
Wisconsin  to  New  York  City. 

Comment:  One  commenter  argued  thai 
approval  of  enforceable  schedules  to 
develop  and  adopt  additional  control 
programs  necessary  to  assure 
attainment  by  1987  (such  as  Wisconsin's 
commitment  to  adopt  EPA's  RACT  UI 
regulations)  violates  Section  172(c)  of 
the  Clean  Air  Act.  which  requires  each 
1982  SIP  submission  to  contain 
"enforceable  measures." 

EPA  Response:  EPA  disagrees  with 
this  complaint  because  the  term 
"enforceable  measures"  is  broad  enough 
to  encompass  enforceable  schedules.  A 
detailed  explanation  of  EPA's  response 
is  contained  in  the  record  of  this 
!  rulemaking. 

'-  III.  State  Response  to  EPA's  Proposed 
Rulemaking 

On  March  8  1983,  WDNR  submitted 
the  final  1982  SIP  for  the  Milwaukee 
demonstration  area.  This  final  SIP 
adequately  addresses  all  prior  EPA 
comments  on  the  draft  submittal,  except 
for  the  I/M  element.  EPA  reviewed  the 
SIP  in  accordance  with  the  criteria 
published  on  January  22,  1981  (46  FR 
7182),  and  in  the  "General  Preamble"  for 
SIP  revisions  for  nonattainment  areas, 
published  on  April  4, 1979  (44  FR 
20372).'  EPA's  conclusions  on  the 
changes  that  the  WDNR  has  made  in 
response  to  EPA's  notice  of  proposed 
rulemaking  are  described  below. 

1.  Demonstration  of  Attainment  for 
Ozone  Prior  to  December  31.  1987. 
WDNR  revised  the  draft  plan  to  provide 
a  single  VOC  emission  reduction  target, 
and  submitted  a  new  modeling  analysis 
for  the  Milwaukee  urban  area.  The 
demonstration  area  consists  of  the 
seven-county  Southeastern  Wisconsin 
area,  which  includes  Kenosha, 
Milwaukee,  Ozaukee,  Racine. 
Walworth,  Washington,  and  Waukesha 
Counties. 


'  EPA  published  four  additional  noticet 
(upplementmft  th«  general  preamble  in  197V-  |uiy  2. 
1979  (44  FR  98583).  August  28,  19789  (44  FR  50371): 
September  17.  1979  (44  FR  53781);  and.  November 
23,  1979  (44  FR  67182). 
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The  analysis  considers  ozone 
standard  violations  monitored  at  the 
worst-case  monitoring  site,  the 
University  of  Wisconsin-Milwaukee. 
Based  on  this  analysis,  the  WDNR 
determined  that  a  VOC  emission 
reduction  of  33.6  percent,  from  the  1980 
base-year  VOC  emission  levels  for  the 
seven-county  area,  would  be  necessary 
to  attain  the  standard.  The  SIP 
documents  a  1980  base-year  VOC 
ertiission  level  of  302,870  kilograms  (kg) 
per  summer  weekday,  and  projects  a 
1987  VOC  emission  level  of  199,120  kg 
per  summer  weekday.  Therefore,  the  SIP 
projects  a  34.3  percent  reduction  in  VOC 
emissions  between  1980  and  1987,  This 
projected  reduction  demonstrates 
attainment  of  the  ozone  standard  prior 
to  December  31, 1987  This  attainment 
demonstration  meets  EPA's  technical 
and  policy  requirements.  Readers  should 
refer  to  EPA's  August  24,  1983,  technical 
support  document  for  a  more  detailed 
discussion. 

The  control  measures  for  VOC 
emissions,  consisting  of  stationary 
source  controls  in  the  Milwaukee 
demonstration  area,  are  embodied  in  the 
Wisconsin  Administrative  Code,  NR 
154.13.  The  regulations  were  approved 
as  SIP  revisions  on  June  21,  1982  (47  FR 
26622)  and  [anuary  11.  1980  (45  FR  2319). 
Measures  for  controlling  VOC  emissions 
from  mobile  sources  include  the  Federal 
Motor  Vehicle  Emission  Control 
Program  (FMVECP),  regional 
Transportation  Control  Measures 
(TCMs),  and  vehicle  I/M.  The  EPA 
technical  support  document  further 
describes  the  levels  of  VOC  controls 
included  within  the  SIP. 

2.  Commitment  to  Submit  Stationary 
Source  RACT Regulations.  The  1982 
Wisconsin  SIP  comipffs  the  State  to 
adopt  and  submit  RACT  III  regulations 
to  EPA,  1  year  after  the  January  1st 
following  the  issuance  of  each  control 
technique  guideline  (CTG)  document 
pubhshed  by  EPA.  The  SIP  also  commits 
the  State  to  develop,  submit,  and 
implement  the  major  non-CTG  RACT 
regulations  according  to  the  following 
schedule: 

•  July  1.  1983-December  31,  1984.  Case- 
by-case  evaluation  of  potential 
emission  reductions  and  appropriate 
control  techniques. 

•  January  1.  1985-December  31. 1985, 
Rule  development  and  r\ile 
submission  to  EPA. 

•  January  1.  1986-December  31.  1987. 
Control  implementation. 

EPA  considers  this  schedule  to  be  as 
expeditious  as  practicable. 

EPA  notes  that  the  1987  VOC 
emission  level  reported  m  the  SIP  does 
not  reflect  the  impact  of  reductions 


obtained  from  the  implementation  of 
these  controls, 

3.  Demonstration  of  Attainment  for 
CO  Prior  to  December  31.  1987.  The  1982 
SIP  considers  CO  violations  monitored 
in  the  nonattainment  area  at  7528  W. 
Appleton  Avenue  in  Milwaukee.  WDNR 
applied  a  linear  rollback  equation  to 
derive  an  annual  CO  emission  rate  at 
which  violations  of  the  standard  are  not 
expected  to  occur.  The  rollback  analysis 
predicts  that  CO  emissions  must  be 
reduced  by  32.6  percent  from  1980  base- 
year  levels. 

The  FMVECP  will  provide  the  major 
control  measure  for  CO  in  Milwaukee. 
The  FMVECP  is  projected  to  reduce  CO 
emissions  by  35.7  percent.  Vehicle  I/M 
is  projected  to  result  in  a  CO  emission 
reduction  of  12.8  percent.  Thus,  the  State 
demonstrates  attainment  of  the  CO 
standard  prior  to  December  31. 1987. 
This  demonstration  meets  EPA's 
technical  and  policy  guidance.  The  EPA 
technical  support  document  further 
describes  the  1982  CO  SIP. 

As  part  of  today's  rulemaking  action, 
EPA  is  removing  the  condition  of 
approval  of  the  CO  portion  of  the 
Wisconsin  SIP.  as  outlined  at  40  CFR 
Part  52.2583(a)(1).  The  State  has  fulfilled 
this  condition,  which  pertains  to  the 
remaining  hot-spot  in  the  vincinity  of 
Appleton  Avenue  and  76th  Street, 
within  the  1982  CO  SIP  revision, 

4.  Deviations  from  EPA  Policy  and 
Guidance.  In  response  to  EPA's 
technical  review  letter  of  October  26. 
1982.  and  the  February  3.  1983,  notice  of 
proposed  rulemaking,  WDNR  revised 
those  portions  of  the  draft  SIP  where 
corrections  and/or  explanations  of 
deviations  from  EPA's  policy  and 
guidance,  or  additional  documentation, 
were  required.  WDNR  incorporated  the 
revisions  into  the  final  1982  SIP.  EPA 
reviewed  each  change  and  determined 
that  the  State  has  adequately  addressed 
EPA's  concerns.  This  is  discussed  in 
further  detail  in  EPA's  Technical 
Support  Document,  dated  August  28. 
1983. 

IV.  Summary  of  Rulemaking  Action 

1.  EPA  is  approving  the  data  analyses, 
ozone  modeling,  and  demonstration  of 
attainment  for  ozone  in  the  1982  ozone/ 
CO  SIP. 

2.  In  addition  to  the  stationary  source 
VOC  emission  controls  previously 
approved.  EPA  is  approving  Wisconsin's 
commitments  and  schedules  for  RACT 
III  and  major  non-CTG  source  control 
measure  adoption,  submittal,  and 
implementation,  which  are  contained  in 
the  1982  ozone/CO  SIP. 

3.  EPA  is  approving  the  data  analysis 
and  demonstration  of  attainment  for  CO 
in  the  1982  ozone/CO  SIP. 


4.  EPA  is  removing  the  condition  of 
approval  for  further  CO  hot-spot 
analysis  from  40  CFR  Part  52.2583(a)(1). 

5.  EPA  is  deferring  final  action  on  the 
I/M  element  of  the  1982  ozone/CO  SIP 
at  this  time. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  reView.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
hsted  above. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of 'rtiis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (80  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements, 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  referene. 

Note. — Incorporation  by  reference  of  {^e 
State  Implementation  Plan  for  the  State  of  . 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Section  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  March  1.  1984 
William  O.  Ruckelshaus, 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52  Subpart 
YY  Wisconsin  is  amended  as  follows: 

Wisconsin — Subpart  YY 

1.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(31)  as  follows: 

§  52.2570    Idcnttflcation  of  plan. 

(c)  *  •  * 

(31)  On  March  8, 1983.  the  Wisconsin 
Department  of  Natural  Resources 
submitted  the  1982  revision  to  the 
Ozone/Carbon  Monoxide  SIP  for 
Southeastern  Wisconsin.  This  revision 
pertains  to  Kenosha,  Milwaukee, 
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Ozaukee.  Racine.  Walworth. 
Washington,  and  Waukesha  Counties. 
EPA  is  deferring  action  on  the  vehicle 
inspection  and  maintenance  (I/M) 
portion  of  this  revision. 
•        •        •        •        • 

2.  Section  52.2572  is  revised  to  read  as 
follows: 

§  52.2572    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Wisconsin's  plans  for  the  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standards  under 
Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds  the 
plans  satisfy  all  requirements  of  Part  D, 
Title  I,  of  the  Clean  Air  Act  as  amended 
in  1977,  except  as  noted  below.  In 
addition,  continued  satisfaction  of  the 
requirements  of  Part  D  for  the  Ozone 
portion  of  the  State  Implementation  Plan 
depends  on  the  adoption  and  submittal 
of  RACT  requirements  on:  (1)  Group  III 
Control  Techniques  Guideline  sources 
within  1  year  after  January  1st  following 
the  issuance  of  each  Group  III  control 
technique  guideline:  and  (2)  Major 
(actual  emissions  equal  or  greater  than 
100  tons  VOC  per  year)  non-control 
technique  guideline  sources  in 
accordance  with  the  State's  schedule 
contained  in  the  1982  Ozone  SIP  revision 
for  Southeastern  Wisconsin. 

§52.2583    (Amended) 

3.  In  Section  52.2583.  paragraph  (a)(1) 
is  revoked  and  reserved. 

m  Dot:  B4-(i2S(l  Filed  .■»-»  «4;  fcts  ami 
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40  CFR  Part  228 
I WH-FRL  2542-11 

Ocean  Dumping;  Extension  of  Interim 
Site  Designations 

AQENCY:  Environmental  Protection 
Agency  (FJ^A). 

ACTION:  Interim  final  rule. 

summary:  EPA  today  extends  the 
interim  designation  of  two  existing 
dredged  material  disposal  sites  until 
final  rulemaking  is  completed,  or  until 
January  31. 1985.  whichever  is  sooner. 
The  two  sites  are  located  (1)  in  the 
Atlantic  Ocean  off  Jacksonville,  Florida, 
and  (2)  in  the  Pacific  Ocean  off  San 
Francisco,  California  ( "San  Francisco 
Channel  Bar  ").  This  action  is  necessary 
to  provide  acceptable  ocean  dumping 
sites  for  the  disposal  of  dredged 
material  essential  to  maintain 
navigation  until  formal  rulemaking  is 
completed. 


DATE:  This  action  will  become  effective 
on  March  9. 1984.  Comments  must  be 
received  on  or  before  April  9. 1984. 
ADDRESSES:  Send  comments  to:  Mr.  T. 
A.  Wastler.  Chief.  Marine  F*rotection 
Branch  (WH-585J.  EPA,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler.  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq.  ("the 
Act "),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19. 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water. 

The  EPA  Ocean  Dumping  Rr^gulations 
(40  CFR  Chapter  I,  Subchapter  H. 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  m  this 
Part  228.  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq.)  and  was  last  extended  on 
February  7, 1963  (48  FR  5557  et  seq.). 
That  list  established  the  Jacksonville 
and  San  Francisco  Channel  Bar  sites  as 
interim  sites  and  extended  their  period 
of  use  until  January  31. 1984.  Today's 
extension  will  modify  the  previous 
extension  by  placing  these  sites  in  the 
list  of  sites  having  interim  designation 
until  January  31, 1985,  or  until  final 
rulemaking  is  completed,  whichever  is 
sooner. 

Rulemaking  is  in  process  on  both 
sites,  but  it  has  not  been  possible  to 
complete  the  rulemaking  within  the  time 
of  the  existing  extension  and  allow  for 
full  public  participation  in  the  process. 
This  interim  extension  will  allow  careful 
consideration  of  all  comments  received 
during  the  rulemaking  process. 

EPA  today,  in  a  separate  action, 
proposes  designation  of  the  Jacksonville 
site.  The  public  is  invited  to  participate 
in  the  rulemaking  process  by 
commenting  on  this  proposed  action.  A 
proposal  for  designating  the  San 
Francisco  Channel  Bar  site  will  be 
published  in  the  near  future. 

Continued  designation  of  these  two 
interim  dredged  material  disposal  sites 
is  necessary  to  assure  the  uninterrupted 
availability  of  the  adjacent  harbors  to 
interstate  and  foreign  commerce.  These 
site  designations  expired  February  1. 
1984.  Accordingly,  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(3)(B).  the  Agency  has  determined 
tbat  notice  and  public  procedure  on  the 
interim  designations,  prior  to  their 


extension,  is  impracticable  and  contrary 
to  the  public  interest.  However,  the 
Agency  solicits  public  comment  on  the 
extension  of  the  interim  designations 
and  will  address  any  comments 
received  in  the  final  rulemaking.  For  the 
same  reasons.  EPA  has  determined, 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d)(3),  that 
there  is  good  cause  to  make  this 
extension  effective  immediately. 

It  should  be  emphasized  that  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  action  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  m  40  CFR  Part  228 

Water  pollution  control. 

Autlwrity:  33  U.S.C.  Sections  1412  and  14ia 
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Dated:  March  2,  1984. 
lack  E.  Ravan. 
Assistant  Administrator  for  Water. 

PART  22»-{ AMENDED] 

922t.12    (Anwnded) 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  paragraphs  (A). 
San  Francisco  Channel  Bar,  CA.  and  (C) 
Jacksonville.  PL.  from  paragraph  (a)(l){i) 
of  S  228.12  and  adding  them  to 
paragraph  (a)(l)(iii]  as  paragraphs  (J) 
and  (K)  respectively. 

[FV  Doc  84-6370  Filed  }-8-M.  tiAS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  302 

Wtttihotding  of  Unemployment 
Benefits  for  Support  Purposes 

AOCNCY:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  rule. 

SUMMAWY:  These  regulations  implement 
section  454(19)  of  the  Social  Security  Act 
as  amended  by  section  2335  of  F*ub.  L. 
97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 
(Redesignated  as  par.  (19)  by  section 
171(bl  of  Pub.  L  97-248.)  Section  2335 
requires  child  support  enforcement  (IV- 
D)  agencies  to  determine  on  a  periodic 
basis  whether  individuals  receiving 
unemployment  compensation  owe 
support  obligations  that  are  not  being 
met.  It  further  requires  IV-D  agencies  to 
enforce  unmet  support  obligations  in 
accordance  with  State-developed 
guidelines  for  obtaining  an  agreement 
with  the  individual  to  have  a  specified 
amount  of  support  withheld  from 
unemployment  compensation  otherwise 
due  the  individual  or,  in  the  absence  of 
an  agreement,  by  bringing  legal  process 
to  require  the  withholding.  The  IV-D 
agency  must  reimburse  the  State 
employment  security  agency  (SESA)  for 
the  administrative  costs  attributable  to 
enforcing  support  obligations  by 
withholding  unemployment 
compensation. 

EFFlcnve  DATE  March  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  lordan.  (301)  443-5350 
SUPPLEMENTARY  INFORMATION: 
Statutory  Provisions 

Section  2335  of  Pub.  L.  97-35.  which 
provides  for  withholding  of 


unemployment  compensation  for 
support  purposes,  contains  provisions 
affecting  both  IV-D  agencies  and 
SESAs.  These  regulations  implement 
only  those  provisions  of  section  2335 
that  affect  IV-D  agencies.  The  remaining 
provisions  have  been  implemented 
under  instructions  issued  by  the 
Department  of  Labor.  (See 
Unemployment  Insurance  Program 
Letter  No.  15-82,  dated  April  8. 1982.) 
Although  these  regulations  affect  only 
the  Child  Support  Enforcement  Program 
under  title  IV-D  of  the  Social  Security 
Act  (the  Act),  all  of  the  provisions  of  the 
statute  are  discussed  here  to  provide  a 
complete  picture  of  the  roles  of  the  IV-D 
agency  and  the  SESA  in  relation  to  the 
withholding  of  unemployment 
compensation  for  the  purpose  of  paying 
unmet  support  obligations. 

With  respect  to  the  Child  Support 
Enforcement  program,  section  2335 
amends  section  454  of  the  Act  by  adding 
a  new  paragraph  (19).  The  new 
subparagraph  454(19)(A)  provides  that, 
under  the  IV-D  State  plan,  the  IV-D 
agency  must  determine  on  a  periodic 
basis  whether  any  individuals  receiving 
compensation  under  the  State's 
unemployment  compensation  law 
(including  amounts  payable  under  any 
agreement  under  a  Federal 
unemployment  compensation  law)  owe 
support  obligations  that  are  being 
enforced  by  the  IV-D  agency.  This 
periodic  determination  is  to  be  made 
from  information  supplied  by  the  SESA 
under  section  508  of  the  Unemployment 
Compensation  Amendments  of  1976.  The 
information  available  to  the  IV-D 
agency  under  section  508  is  discussed 
later  in  this  preamble  under  the  heading 
"Regulatory  Provisions."  Also  discussed 
below  is  the  related  requirement  in 
section  2335  that  the  SESA  notify  the 
rV-D  agency  if  an  individual  discloses 
to  the  SESA  that  he  or  she  owes  child 
support. 

The  new  subparagraph  454(19)(B) 
provides  that,  under  the  IV-D  State 
plan,  the  IV-D  agency  must  enforce 
support  obligations  that  are  not  being 
met  by  individuals  receiving 
unemployment  compensation.  In 
enforcing  an  obligation  under  this 
process,  the  IV-D  agency  must  obtain  an 
agreement  with  the  individual  to  have  a 
specified  amount  withheld  from  the 
unemployment  compensation  otherwise 
due  the  individual,  or,  in  the  absence  of 
an  agreement,  must  bring  legal  process 
in  appropriate  cases,  pursuant  to  State 
or  local  law.  to  require  the  withholding 
of  unemployment  compensation.  If  a 
voluntary  agreement  is  obtained,  the 
SESA  is  entitled  to  receive  a  copy  of  it 
The  applicable  legal  process  is  defined     ' 
in  paragraph  462(e)  of  the  Act  as  a  writ. 


order,  summons,  or  other  similar  process 
in  the  nature  of  a  garnishment. 

With  respect  to  the  Department  of 
Labor's  unemployment  insurance 
program  under  title  III  of  the  Act. 
section  2335  amends  paragraph  303(e)  of 
the  Act  to  impose  several  requirements 
on  SESAs.  Subparagraph  303(e)(1)  is 
amended  to  specify  that  the  provisions 
for  withholding  unemployment 
compensation  for  support  purposes  are 
applicable  only  to  "child  support 
obligations"  being  enforced  pursuant  to 
the  IV-D  State  plan  described  in  section 
454  of  the  Act.  Because  section  454  now 
permits  collection  of  certain  spousal 
support  obligations,  the  withholding  of 
unemployment  compensation  is 
permissible  for  child  support  and  for 
spousal  support  that  has  been  included 
in  the  same  support  obligation,  if  the 
State  IV-D  agency  elects  to  collect 
spousal  support.  However,  section  2335 
does  not  require  the  SESA  to  collect 
spousal  support  or  to  inquire  whether 
the  individual  owes  spousal  support. 

A  new  subparagraph  303(e)(2) 
specifies  that  the  SESA  will  (i)  ask  each 
new  applicant  for  unemployment 
compensation  whether  he  or  she  owes  a 
child  support  obligation  being  enforced 
under  the  IV-D  State  plan;  (ii)  notify  the 
State  or  local  IV-D  agency  when  an 
eligible  applicant  discloses  that  he  or 
she  owes  support  being  enforced  under 
the  IV-D  State  plan;  (iii)  withhold  an 
amount  from  unemployment 
compensation  when  asked  to  do  so  by 
the  applicant,  or  when  notified  to  do  so 
by  the  IV-D  agency  as  a  result  of  an 
agreement  the  IV-D  agency  has 
obtained  from  the  individual  or  as  a 
result  of  legal  process;  and  (iv)  pay  any 
amount  withheld  to  the  appropriate 
State  or  local  IV-D  agency. 
Subparagraph  303(e)(2)  also  defines 
unemployment  compensation  as  any 
compensation  payable  under  State  law 
(including  amounts  payable  pursuant  to 
agreements  under  any  Federal 
unemployment  compensation  lavs'). 
Finally,  subparagraph  303(e)(2)  requires 
the  IV-D  agency  to  reimburse  the  SESA 
for  the  administrative  costs  incurred  in 
the  withholding  process  which  are 
attributable  to  support  obligations  being 
enforced  by  the  IV-D  agency. 

Under  the  new  subparagraph 
303(e)(3),  the  Secretary  of  Labor,  after 
giving  the  SESA  reasonable  notice  and 
opportunity  for  hearing,  may  cease  to 
certify  payments  to  the  States  under 
section  302  of  the  Act  if  the  State  fails  to 
comply  with  subparagraphs  303(e)  (1) 
and  (2). 

Section  2335  requires  both  IV-D 
agencies  and  SESAs  to  engage  in 
activities  resulting  in  the  withholding  of 


unemployment  compensation  for 
support  purposes  beginning  October  1, 
1982. 

Regulatory  Provisions 

OCSE  believes  that  care  must  be 
taken  to  ensure  that  this  new  program 
activity  is  implemented  in  a  cost- 
effective  manner  in  order  to  avoid 
situations  in  which  administrative  costs 
outweigh  collections  made.  These 
regulations  specify  that  IV-D  agencies 
shall  agree  to  pay  only  for  SESA 
activities  they  believe  will  be  cost- 
effective  (i.e.,  cost-effective  in  relation 
to  the  collections  that  will  result  from 
the  process)  and  to  periodically  review 
overall  program  operations  and  costs  in 
relation  to  collections  for  the  purpose  of 
identifying  modifications  to  improve 
program  and  cost  effectiveness. 

These  regulations  at  45  CFR  302.65 
begin  at  paragraph  (a)  with  three 
definitions  that  are  applicable  to  this 
regulation  section.  The  first,  legal 
process,  is  based  on  the  definition  in 
paragraph  462(e)  of  the  Act.  Legal 
process  is  defined  as  a  writ,  order, 
summons  or  other  similar  process  in  the 
nature  of  a  garnishment,  which  is  issued 
by  a  court  of  competent  jurisdiction  or 
by  an  authorized  official  pursuant  to  an 
order  of  such  court  or  pursuant  to  State 
or  local  law.  We  believe  this  definition 
is  broad  enough  to  encompass  the 
pertinent  legal  processes  in  all  States, 
since  it  does  not  require  garnishment 
action  per  se.  but  permits  legal  action  by 
"similar  process."  The  second  term. 
State  employment  security  agency  or 
SESA.  is  defined  as  the  agency  charged 
with  the  administration  of  State 
unemployment  compensation  laws  in 
accordance  with  title  III  of  the  Act.  The 
third  and  final  definition  characterizes 
unemployment  compensation  an  any 
compensation  payable  under  State 
unemployment  compensation  law 
(including  amounts  payable  in 
accordance  with  agreements  under  any 
Federal  unemployment  compensation 
law)  and  lists,  by  name,  the  specific 
categories  of  benefits  that  qualify  as 
unemployment  compensation. 

Paragraph  (b)  of  S  302.65  specifies  that 
the  State  IV-D  agency  shall  enter  into  a 
written  agreement  with  SESA  in  its 
State  to  carry  out  the  process  of 
withholding  unemployment 
compensation  from  individuals  with 
unmet  support  obligations  that  are  being 
enforced  by  the  IV-D  agency.  The 
agreement  may  specify  direct  contacts 
between  the  SESA  and  local  IV-D 
agencies,  as  permitted  by  the  statute.  To 
keep  requirements  at  the  absolute 
minimum,  we  have  not  specified  what 
the  agreement  must  contain,  although 
we  suggest  that  States  include  the 


functions  to  be  performed  by  each 
agency,  the  SESA's  charges  as  agreed 
upon,  and  the  duration  of  the  agreement. 
Because  we  believe  it  is  important  to 
establish  a  withholding  program  that  is 
expected  to  be  cost-effective,  we  have 
specified  cost-effectiveness  as  a  key 
consideration  in  negotiating  IV-D/SESA 
agreements  under  paragraph  fb)  of  the 
regulations. 

Paragraph  (c)  of  §  302.65  contains  the 
functions  that  the  IV-D  agency  must 
perform  with  respect  to  the  process  of 
withholding  unemployment 
compensation.  Three  of  these  functions 
are  set  forth  in  section  2335  of  Pub.  L 
97-35  and  four  have  been  developed  by 
OCSE  to  improve  the  administration  and 
management  of  the  withholding  process. 

The  statutorily  imposed  functions  are 
the  following.  First,  under  paragraph  (c). 
the  IV-D  agency  must  periodically 
determine  whether  individuals  applying 
for,  or  receiving  unemployment 
compensation  own  support  obligations 
which  are  being  enforced  by  the  IV-D 
agency.  This  determination  is  to  be 
made  from  information  available  from 
the  SESA  under  section  508  of  Pub.  L  94- 
566,  the  Unemployment  Compensation 
Amendments  of  1976.  Under  section  508, 
the  IV-D  agency  may  obtain  (1) 
information  about  whether  an  individual 
is  receiving,  has  received,  or  has  made 
application  for,  unemployment 
compensation  and  the  amount  of  any 
compensation  being  received;  (2)  the 
individual's  current  or  most  recent  home 
address;  and  (3)  information  about 
whether  an  individual  has  refused  an 
offer  of  employment  and,  if  so.  a 
description  of  the  employment  offered, 
including  terms,  conditions  and  rate  of 

pay- 

The  second  statutory  requirement 
incorporated  in  paragraph  (c)  is  that  the 
IV-D  agency  must  enforce  unmet 
support  obligations  via  the  process  of 
withholding  unemployment 
compensation  through  a  voluntary 
agreement  with  the  individual  who  owes 
the  support  or  through  legal  process.  The 
IV-D  agency  must  pursue  cases  which 
meet  the  specific  case  selection  criteria 
established  under  paragraph  (c)(3)  and 
discussed  later.  Under  section  2335,  the 
IV-D  agency  must  give  the  SESA  a  copy 
of  the  voluntary  agreement. 

The  third  statutory  requirement  in 
paragraph  (c)  is  that  the  IV-D  agency 
reimburse  the  SESA  for  the 
administrative  costs  that  are 
attributable  to  the  process  of 
withholding  unemployment 
compensation  for  support  purposes.  We 
have  added  the  provision  that 
reimbursement  must  be  made  only 
insofar  as  the  actual,  incremental  costs 


have  been  agreed  upon  by  the  SESA  and 
the  IV-D  agency. 

To  complement  the  IV-D  functions 
specified  by  the  statute.  OCSE  has 
added  four  functions  in  paragraph  (c)  of 
5  302.65  that  are  necessary  for  proper 
implementation  of  the  withholding 
process.  First,  the  IV-D  agency  must 
provide  a  receipt  at  least  annually  to  an 
individual  who  requests  a  receipt  for  the 
amount  of  unemployment  compensation 
withheld  for  purposes  of  support. 

Second,  the  IV-D  agency  must  process 
its  withholding  cases  through  the  SESA 
in  its  own  State  or  through  the  IV-D 
agencies  in  other  States.  The  SESA  will 
forward  all  amounts  it  withholds  to  the 
appropriate  State  or  local  child  support 
enforcement  agency  in  its  own  State.  If  a 
IV-D  agency  receives  a  payment  on 
behalf  of  an  IV-D  agency  in  another 
State,  it  must  forward  that  payment  to 
the  appropriate  IV-D  agency  in  the  other 
State. 

Third,  States  must  establish  and  use 
written  criteria  for  the  selection  of  cases 
for  withholding.  The  IV-D  agency  must 
design  and  implement  case  selection 
criteria  to  insure  maximum  referral  of 
cases  and  to  avoid  uncertainty  and 
excessive  discretion  on  the  part  of  the 
selecting  caseworker  because  of  the 
lack  of  clear  guidance.  We  are  not 
imposing  specific  requirements 
concerning  cases  the  IV-D  agency  must 
refer  to  the  SESA  under  this  paragraph, 
nor  are  we  specifying  how  often  the  FV- 
D  agency  must  make  the  referrals. 
Although  there  is  no  federally  imposed 
limit  on  the  amount  of  unemployment 
compensation  which  the  State  may 
withhold,  there  may  be  State  laws 
which  impose  limits  on  the  amount 
which  can  be  withheld. 

Case  selection  criteria  might  include, 
for  example,  that  the  individual  whose 
unemployment  compensation  will  be 
withheld  will  be  eligible  for  continued 
receipt  of  benefits  for  a  specified  period 
of  time,  or  that  withholding  of  any 
amount  of  unemployment  compensation 
should  not  reduce  the  amount  of 
benefits  below  a  specified  amount  per 
week.  Case  selection  criteria  should  also 
address  cases  which  may  not  be 
excluded  solely  on  the  basis  of  one 
particular  circumstance,  for  example, 
the  fact  that  the  indivdual  has  a  current 
responsibility  to  a  spouse  and  additional 
children. 

Fourth,  the  IV-D  agency  must  review 
and  document,  at  least  annually, 
program  operations,  including  case 
selection  criteria  established  under 
paragraph  (c)(3).  and  costs  of  the 
withholding  process  versus  amounts 
collected.  Based  on  this  review,  the  IV- 
D  agency  must  modify  its  procedures 
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and  renegotiate  the  services  provided  by 
the  SESA,  as  necessary,  to  improve 
program  and  cost-effectiveness. 

Changes  to  Proposed  Regulations 

Section  302.65  of  the  proposed 
regulations  required  States  to  enforce 
unmet  support  obligations  first  by 
attempting  to  arrange  for  the 
withholding  of  unemployment 
compensation  based  on  a  voluntary 
agreement.  If  a  voluntary  agreement 
could  not  be  obtained,  the  State  could 
then  use  legal  process.  In  response  to 
comments  received,  we  revised  §  302.65 
of  the  regulations  to  permit  States  more 
flexibility  in  choosing  procedures  for 
effecting  the  withholding  process.  (See 
discussion  under  Response  to 
Comments.)  Section  302.65  of  the  final 
regulation  requires  the  State  to  withhold 
unemployment  compensation  benefits 
based  on  a  voluntary  agreement  or.  in 
appropriate  cases,  through  legal  process 
pursuant  to  State  or  local  law.  We 
believe  this  cjjange  will  permit  Slates  to 
choose  the  more  efficient  and  effective 
procedure  for  withholding  based  on 
circumstances  which  exist  within  the 
State.  Whether  or  not  the  State  attempts 
to  obtain  a  voluntary  agreement,  any 
legal  process  must  be  pursuant  to  State 
or  local  law. 

Response  to  Comments 

We  received  nine  comments,  all  from 
State  agencies,  in  response  to  the  Notice 
of  Proposed  Rulemaking  published  in 
the  Federal  Register  on  January  19. 1983. 
A  discussion  of  these  comments  and  our 
responses  follow. 

1.  Comment:  Three  State  agencies 
commented  that  the  use  of  legal  process 
to  withhold  unemployment  benefits  in 
interstate  cases  is  not  always  feasible. 
This  is  particularly  true  for  situations 
where  one  State  is  paying 
unemployment  benefits  to  an  absent 
parent  who  resides  in  another  State  and 
a  third  State  requests  the  withholding. 
The  State  paying  the  withholding  may 
not  have  authority  to  enforce  the 
withholding  unless  a  new  court  order  is 
established  because  neither  the  absent 
nor  custodial  parent  is  a  resident  of  the 
State.  Establishing  a  court  order  is  a 
very  time  consuming  and  expensive 
procedure  and  the  individual  may  have 
ceased  to  receive  unemployment 
benefits  before  the  new  court  order  is 
obtained.  In  addition.  States  have 
various  prerequisites  for  legal  process, 
for  example,  residency,  which  an 
interstate  case  may  not  meet. 

Response:  In  the  situation  described 
by  the  commenters.  States  may  be 
unable  to  withhold  unemployment 
compensation  benefits  through  legal 
process  because  the  case  does  not  meet 


certain  prerequisites  under  State 
garnishment  laws  or  the  Slate  cannot 
effect  necessary  legal  procedures  in  a 
timely  manner.  However.  $  302.65(c)(3) 
requires  the  IV-D  agency  to  establish 
and  use  written  criteria  for  selecting 
cases  to  pursue  via  the  withholding  of 
unemployment  benefits.  This  permits  a 
State  discretion  in  establishing  case 
selection  criteria  under  which  only  those 
cases  which  are  expected  to  result  in 
withholding  are  pursued.  We  expect  that 
States  will  work  together  on  interstate 
cases  to  ensure  that  withholding  is 
authorized  in  as  many  cases  as  possible 
and  to  improve  the  cost  effectiveness  of 
this  procedure.  In  addition.  States  are 
encouraged  to  use  expedited  judicial  or 
administrative  procedures  where 
possible  to  accomplish  this  withholding. 
These  procedures  may  be  less  costly 
than  the  court  legal  process  and  would 
most  likely  lead  to  a  greater  total 
recovery. 

2.  Comment:  One  State  agency  asked 
if  the  use  of  debt  setoff  processes  is 
permitted  under  the  definition  of  "legal 
process." 

Response:  The  definition  of  legal 
process  at  section  462(e)  of  the  Act  is 
broad  enough  to  include  debt  setoff 
processes  because  the  definition  does 
not  require  garnishment  action  per  se. 
but  permits  legal  action  by  "similar 
process."  Therefore,  if  a  State  has  a  debt 
setoff  process  which  is  broad  enough  to 
include  unemployment  compensation 
withholding,  it  may  be  used  for  that 
purpose. 

3.  Comment.  One  State  agency 
recommencted  that  collections  should 
flow  from  the  responding  court  to  the 
initiating  court  in  interstate  cases  rather 
than  from  State  IV-D  agency  to  State 
IV-D  agency. 

Response:  Section  302.65(c)(5)(ii) 
requires  that  the  IV-D  agency  receive  all 
amounts  withheld  by  the  SESA  in  its 
own  State  and  forward  any  amounts 
withheld  on  behalf  of  IV-D  agencies  in 
other  States  to  those  agencies.  The  IV-D 
agency  must  be  responsible  for 
maintaining  direct  contact  with  the 
SESA  in  its  State  in  order  to  monitor  the 
SESA  activities  being  pursued  under  the 
IV-D/SESA  agreement.  This  precludes 
the  need  for  interstate  IV-D/SESA 
agreements  and  costly  variations  in 
procedures. 

4.  Comment:  Two  State  agencies 
commented  that  the  Unemployment 
Compensation  Intercept  (UCI)  program 
should  be  optional. 

Response:  Section  2335  of  Pub.  L.  97- 
35  is  mandatory  for  States  effective 
October  1. 1982.  Both  the  IV-D  agency 
and  the  SESA  are  required  under  this 
statute  to  implement  the  withholding 
process. 


5.  CommenL  Two  State  agencies 
commented  on  the  treatment  of 
administrative  costs  incurred  by  IV-D 
agencies  for  interstate  cases.  One  State 
recommended  that  the  initiating  State 
reimburse  the  State  that  does  the 
withholding.  The  other  State  asked  if  a 
responding  State  may  deduct  the 
administrative  cost  of  withholding  from 
incentive  payments  due  the  initiating 
State. 

Response:  In  order  to  be  in 
compliance  with  the  State  plan 
requirement  at  section  454(9)  of  the  Act. 
a  State  must  cooperate  with  other 
States.  Neither  section  454(9)  of  the  Act 
nor  implementing  regulations  at  45  CFR 
302.36  provide  for  charging  expenses  to 
other  States.  Under  the  current 
regulations,  a  responding  State  is 
entitled  to  incentive  payments  in 
interstate  AFDC  cases  under  section  459 
of  the  Act  and  may  recover  costs  from 
non-AFDC  collections.  There  are  no 
provisions  in  the  regulations  to  permit 
the  responding  State  to  deduct  costs 
from  incentive  payments  due  the 
initiating  State. 

6.  Comment:  One  State  agency 
commented  that  the  establishment  of 
case  selection  criterial  is  superfluous 
because  such  criteria  are  already 
included  in  its  existing  State  policy  and 
statute. 

Response:  Section  302.65(c)(3)  of  the 
regulation  requires  States  to  establish 
and  use  written  criteria  for  selecting 
cases  to  pursue  via  the  withholding  of 
unemployment  compensation  for 
support  purposes.  The  State  must 
provide  clear,  complete  instructions  to 
be  used  in  the  selection  process.  States 
may  use  criteria  already  existing  in 
State  policy  and  statute  if  these  criteria 
are  clearly  applicable  for  selecting  cases 
to  pursue  via  the  withholding  of 
unemployment  compensation  for 
support  purposes  and  the  State  can 
produce,  for  audit  purposes,  written 
criteria  for  selecting  cases  to  pursue  via 
unemployment  compensation 
withholding. 

7.  Comment:  Two  State  agencies 
commented  on  the  requirement  to 
provide  a  receipt  to  an  individual  who 
requests  one  for  the  support  paid 
through  withholding  of  unemployment 
benefits.  One  State  supports  the 
requirement.  The  other  State  asks  what 
constitutes  a  receipt,  why  the  receipt 
must  distinguish  the  source  of  payment, 
and  if  a  billing  statement  would  satisfy 
this  requirement. 

Response:  Any  statement  that 
provides  the  individual  with  verification 
that  support  has  been  paid  in  the 
amount  of  the  unemployment 
compensation  withheld  would  be 
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acceptable.  The  receipt  must  specify  the 
amount  withheld  to  guarantee  that  the 
individual  can  verify  to  appropriate 
authorities,  such  as  the  Court  or  the  IRS, 
that  support  has  been  paid  in  the 
amount  of  the  unemployment 
compensation  withheld.  The  format  of 
the  receipt  provided  to  an  individual 
upon  request  is  determined  by  the  State. 
A  billing  statement  issued  showing  an 
aggregate  amount  of  support  paid  or  due 
would  not  satisfy  the  requirement  to 
provide  a  receipt  for  the  support  paid 
via  withholding  unless  tt  identified  the 
amount  of  unemployment  compensation 
withheld. 

8.  Comment:  One  State  recommended 
that  we  delete  our  requirement  that 
State  attempt  to  obtain  a  voluntary 
agreement  or  conduct  face-to-face 
interviews  before  using  legal  process 
because  such  a  reqnirement  would  be 
unnecessarily  costly  and  burdensome  if 
the  State  has  a  statute  that  allows 
automatic  withholding. 

Response:  Section  454{19)(B)  of  the 
Act  requires  States  to  obtain  a  voluntary 
agreement  for  the  withholding  of 
unemployment  compensation  for 
support  purposes,  or.  in  the  absence  of 
an  agreement,  to  use  legal  process.  In 
the  proposed  regulation,  our  purpose  in 
requiring  States  to  attempt  to  obtain  a 
voluntary  agreement  was  to  ensure 
timeliness  and  cost-effectiveness 
because,  given  the  length  of  time 
unemployment  compensation  benefits 
are  available,  legal  process  can  be  more 
time  consuming  and  costly.  However, 
the  statute  can  be  interpreted  to  allow 
use  of  legal  process  without  first 
attempting  to  obtain  a  voluntary 
agreement.  If  a  State  statute  authorizes 
automatic  withholding,  it  would  be  more 
costly  and  time  consuming  to  require 
attempts  to  obtain  voluntary  agreemejits 
in  that  State.  As  long  as  the  process  of 
automatic  withholding  is  pursuant  to 
State  or  local  law.  we  believe  it  would 
meet  the  statutory  requirement  in 
section  454(19)^8)  of  the  Act. 

In  order  to  assist  States  in 
implementing  an  effective  and  efficient 
withholding  program,  we  have  revised 
§  302.65(c)(2)  of  the  proposed  regulation 
to  require  States  to  withhold 
unemployment  compensation  benefits 
either  based  on  a  voluntary  agreement 
or.  in  appropriate  cases,  through  legal 
process  pursuant  to  State  or  local  law. 

9.  Comment:  One  State  asked  if  the 
custodial  parent  has  a  right  to  be  a  party 
to  determining  the  amount  of 
unemployment  compensation  that  is 
deducted  and  about  the  rights  of  the 
current  wife  of  an  obligor. 

Response:  The  regulations  at 
§  302.65(b)  require  the  State  IV-D 
agency  and  the  SESA  to  negotiate  an 


agreement  for  the  purpose  of 
withholding  unemployment 
compensation  from  individuals  with 
unmet  support  obligations  being 
enforced  by  the  IV-D  agency.  Neither 
the  statute  nor  the  regulation  requires 
State  agencies  to  include  the  custodial 
parent  as  a  party  to  determining  the 
amount  of  unemployment  compensation 
that  is  deducted. 

The  regulations  do  not  address  the 
current  wife  of  an  obligor.  It  is  the 
State's  responsibility  to  determine  the 
amount  to  be  withheld  from  an 
individual's  unemployment 
compensation  benefits.  Cases  should  not 
be  excluded  from  withholding  solely 
because  the  individual  has  a  current 
responsibility  to  a  spouse  and  additional 
children.  However,  this  does  not 
preclude  the  State  from  establishing 
criteria  for  amounts  withheld  that  may 
include  consideration  of  the  number  of 
dependents,  particularly  if  the  number 
of  dependents  increases  the  amount  of 
the  unemployment  compensation 
benefit.  These  specifications  should  be 
part  of  the  IV-D/SESA  agreement  to 
ensure  that  both  agencies  are  aware  of 
the  criteria  for  determining  the  amounts 
to  be  withheld. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  State  plan  amendment  that  is 
required  by  this  regulation  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  existing  OMB 
number  0960-0253. 

Regulatory  Burden 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  efTects  on 
•competition,  employment,  investment, 

productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  does  not  meet  the 
criteria  for  a  major  rule  because  the 
purpose  of  this  regulation  is  to  provide 
States  with  an  additional  process  for 
collecting  unmet  child  support  payments 
and.  as  a  result,  increase  the 
effectiveness  of  the  IV-D  program.  It 
will  not  have  a  significant  effect  on  the 
national  economy. 

The  Department  estimates  that 
implementation  of  section  2335  of  Pub.  L. 
97-35  will  result  in  an  additional  $12 


million  as  the  Federal  share  of  child 
support  collections  for  FY  '83.  net  of 
administrative  costs.  This  is  far  below 
the  $100  million  criteria  for  a  major  rule. 
The  other  two  criteria  for  a  major  rule 
are  not  met  either.  The  withholding 
process  does  not  increase  costs  or  prices 
for  consumers  or  individual  industries. 
Some  State  and  local  child  support 
enforcement  agencies  will  increase 
administrative  costs,  but  the  costs 
incurred  will  be  offset  by  the  amounts 
collected.  This  regulation  has  no  effect 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets.  For  the  above  reasons,  we 
have  determined  that  this  regulation 
does  not  meet  the  criteria  for  a  major 
rule  and,  because  it  applies  to  States 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  does  not  require  a  regulatory 
impact  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  of 
1980. 

List  of  Subjects  in  45  CFR  Part  302 

Child  welfare.  Grant  programs/social 
programs. 

PART  302— {AMENDED] 

45  CFR  Part  302  is  amended  by  adding 
a  new  5  302.65  to  read  as  follows: 

§  302.65    Witht>olding  of  unemployment 
compensation. 

The  State  plan  shall  provide  that  the 
requirements  of  this  section  are  met. 

(a)  Definitions.  When  used  in  this 
section: 

"Legal  process"  means  a  writ,  order, 
summons  or  other  similar  process  in  the 
nature  of  a  garnishment,  which  is  issued 
by  a  court  of  competent  jurisdiction  or 
by  an  authorized  official  pursuant  to  an 
order  of  such  court  or  pursuant  to  State 
or  local  law. 

"State  employment  security  agency" 
or  "SESA  "  means  the  State  agency 
charged  with  the  administration  of  the 
State  unemployment  compensation  laws 
in  accordance  with  title  III  of  the  Act. 

"Unemployment  compensation" 
means  any  compensation  payable  under 
State  unemployment  compensation  law 
(including  amounts  payable  in 
accordance  with  agreements  under  any 
Federal  unemployment  compensation 
law).  It  includes  extended  benefits, 
unemployment  compensation  for 
Federal  employees,  unemployment 
compensation  for  ex-servicemen,  trade 
readjustment  allowances,  disaster 
unemployment  assistance,  and 
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payments  under  the  Redwood  National 
Park  Expansion  Act. 

(b)  Agreement.  The  State  IV-D  agency 
shall  enter  into  a  written  agreement  with 
the  SESA  in  its  State  for  the  purpose  of 
withholding  unemployment 
compensation  from  individuals  with 
unmet  support  obligations  being 
enforced  by  the  IV-D  agency  The  IV-D 
agency  shall  agree  only  to  a  withholding 
program  that  it  expects  to  be  cost- 
effective  and  to  reimbursement  for  the 
SESAs  actual,  mcremental  costs  of 
providing  services  to  the  IV-D  agency. 

(c)  Functions  to  be  performed  by  the 
IV-D  agency.  The  IV-D  agency  shall: 

(1)  Determine  periodically  from 
information  provided  by  the  SESA  under 
section  508  of  the  Unemployment 
Compensation  Amendments  of  1976 
whether  individuals  applying  for  or 
receivmg  unemployment  compensation 
owe  support  obligations  that  are  being 
enforced  by  the  IV-D  agency. 

(2)  Enforce  unmet  support  obligations 
by  arranging  for  the  withholding  of 
unemployment  compensation  based  on 
a  voluntary  agreement  with  the 
individual  who  owes  the  support,  or  in 
appropriate  cases  which  meet  the  case 
selection  criteria  established  under 
paragraph  (c)(3).  through  legal  process 
pursuant  to  State  or  local  law.  If  a 
voluntary  agreement  is  obtained,  the  fV- 
D  agency  must  give  the  SESA  a  copy  of 
the  voluntary  agreement. 

(3)  Establish  and  use  written  criteria 
for  selecting  cases  to  pursue  via  the 
withholding  of  unemployment 
compensation  for  support  purposes. 
These  cnteria  must  be  designed  to 
insure  maximum  case  selection  and 
minimal  discretion  in  the  selection 
process. 

(4)  Provide  a  receipt  at  least  annually 
to  an  individual  who  requests  a  receipt 
for  the  support  paid  via  the  withholding 
of  unemployment  compensation,  if 
receipts  are  not  provided  through  other 
means. 

(5)  Maintain  direct  contact  with  the 
SESA  m  its  State: 

(i)  By  processing  cases  through  the 
SES.A  in  its  own  State  or  through  IV-D 
agencies  in  other  States;  and 

|iil  By  receiving  all  amounts  withheld 
by  the  SESA  in  its  own  State  and 
forwarding  any  amounts  withheld  on 
behalf  of  IV-D  agencies  in  other  States 
to  those  agencies. 

(6)  Reimburse  the  administrative  costs 
incurred  by  the  SESA  that  are  actual, 
incremental  costs  attributable  to  the 
process  of  withholding  unemployment 
compensation  for  support  purposes 
insofar  as  these  costs  have  been  ^reed 
upon  by  the  SESA  and  the  IV-D  agency. 

(7)  Review  and  document,  at  least 
annually,  program  operations,  including 


case  selection  critieria  established 
under  paragraph  {c)(3),  and  costs  of  the 
withholding  process  versus  the  amounts 
collected  and,  as  necessary,  modify 
procedures  and  renegotiate  the  services 
provided  by  the  SESA  to  improve 
program  and  cost  effectiveness. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  and  sec.  454(20)  of  the  SocidI 
Security  Act  (42  U.S.C.  654(20)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 

Dated:  October  17, 1963. 
Martha  A.  McSteen, 
Acting  Director.  Office  of  Child  Support 
Enforcement. 

Approved:  [anuary  10, 1984. 
Margaret  M.  Heckler, 
Secretary. 

[FR  Dot  S4-6478  Filed  J-8-84: 145  am| 
BtUJNG  COOE  41«0-n-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
49  CFR  Part  217 
IFRA  Docket  RSSI-81-1) 

Small  Railroad  Safety  Inquiry;  Grant  of 
Temporary  Waiver  of  Compliance 

agency:  Federal  Railroad 

Administration,  DOT. 

ACTION:  Small  Railroad  Safety  Inquiry; 

Grant  of  Temporary  Waiver  of 

Compliance. 

summary:  Notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  granted  a  temporary  waiver 
of  compliance  with  its  Railroad 
Operating  Rules  (49  CFR  Part  217)  to 
small  railroads.  Section  217.13  requires 
that  all  railroads  submit  by  March  1  of 
each  year  a  report  describing  the 
conduct  of  their  operational  testing 
program  during  the  preceding  year.  The 
operational  testing  programs  of  the 
individual  railroads  are  designed  to 
ensure  that  railroad  employees  whose 
activities  are  governed  by  the  railroad's 
operating  rules  understand  those  rules 
and  act  in  accordance  with  them.  The 
temporary  waiver  of  compliance  will 
permit  the  affected  small  railroads  to 
delay  filing  the  annual  report  required 
by  section  217.13  for  a  period  of  six 
months, 

EFFECTIVE  DATE:  March  1,  1984. 
ADDRESS:  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad 
Administration,  400  Seventh  Street.  SW. 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Chase.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  (202)  426-8285. 


SUPPl^MENTARV  information:  The 

decision  to  grant  this  temporary  waiver 
is  an  outgrowth  of  a  Special  Safety 
Inquiry  begun  in  1981  (46  FR  39461)  in 
which  FRA  sought  information  on  the 
compliance  problems  encountered  by 
small  railroads.  Based  on  the 
information  received  in  that  proceeding 
and  its  own  analysis,  FRA  has 
tentatively  concluded  that  the  cost  and 
time  burdens  imposed  by  this 
requirement  are  disproportionately 
severe  for  small  railroads  and  that 
revision  of  the  requirement  may  be 
appropriate.  Since  the  annual  report  is 
due  on  March  1. 1984.  and  FRA  has 
concluded  that  there  is  good  reason  to 
propose  a  regulatory  change  to  eliminate 
this  requirement  for  some  railroads. 
FRA  has  granted  a  temporary  waiver  to 
extend  the  compliance  date  until 
September  1. 1984,  to  permit  sufficient 
time  to  conduct  a  rulemaking  proceeding 
in  which  a  substantive  change  to  the 
regulation  can  be  considered. 

FRA  has  granted  this  waiver  of 
compliance  to  all  railroads  having  15  or 
fewer  employees  subject  to  the  Hours  of 
Service  Act  (45  U.S.C.  81  et  seq.).  In 
determining  the  scope  of  this  interim 
relief,  FRA  concluded  that  railroads 
employing  between  one  and  15 
employees  subject  to  the  Act  normally 
experience  the  greatest  relative  burden 
in  meeting  this  requirement  and 
therefore  should  be  considered  for 
ultimate  relief  in  the  rulemaking 
proceeding.  Use  of  this  size  criterion  is 
also  consistent  with  the  policies  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  610 
et  seq.)  and  the  considerations  balanced 
by  Congress  in  adopting  the  Hours  of 
Service  Act. 

The  Railroad  Safety  Board  of  the  FRA. 
which  has  been  delegated  authority  by 
the  Federal  Railroad  Administrator,  has 
granted  this  temporary  waiver  on  the 
basis  of  the  prior  public  comment  in  this 
proceeding  and  with  the  intent  to  review 
its  decision  in  light  of  any  public 
.  comments  received  in  response  to  this 
notice.  Consequently,  interested  persons 
are  invited  'o  participate  in  this 
proceeding  by  submitting  written  data, 
views,  or  comments  FRA  does  not 
anticipate  scheduling  an  opportunity  for 
oral  comment  on  this  waiver  since  the 
facts  do  not  appear  to  warrant  it.  All 
communications  concerning  this 
proceeding  must  identify  the  Docket 
Number  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 
Communications  concerning  this  waiver 
proceeding  should  be  submitted  before 
April  6,  1984.  All  communications  will 


be  available  for  examination  both 
before  and  after  the  closing  date  for 
comments  during  regular  business  hours 
(9:00  a.m.-5:00  p.m.)  in  Room  5101, 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington.  DC.  Since  comments  on 
this  waiver  proceeding  may  be  relevant 
to  the  rulemaking  proceeding  concerning 
a  regulatory  change,  a  copy  of  all 
comments  received  in  response  to  this 
notice  will  also  be  placed  in  the 
rulemaking  docket  and  considered  by 
FRA  before  final  action  is  taken. 

(Sec.  202.  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431):  i  l,49(m)  of  the  Regulation*  of 
the  Secretary  of  Transportation  (49  CFR 
l,49(m)) 

Issued  in  Washington,  D.C.  on  March  2, 
1984. 

loseph  W.  Walsh. 
Associate  Administrator  for  Safety. 

(FR  Doc.  84-6232  Died  3-6-64.  8:4S  ami 
BILLMO  COOE  MIO-OS-M 

LI 
National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

(Docket  No.  80-14,  Notice  8  and  Doclcet  No. 

25,  Notice  54] 

Federal  IMotor  Vetiicie  Safety 
Standards  Consumer  Information 
Regulations;  Uniform  Tire  Quality 
Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  notice  amends  the 
Uniform  Tire  Quality  Grading  Standards 
(UTQGS)  by  revising  the  procedure  used 
to  establish  tire  loads  under  which 
temperature  resistance  tests  are 
conducted.  This  amendment  is  being 
issued  to  make  test  loads  under  the 
temperature  resistance  test  consistent 
with  test  loads  specified  for  the  high 
speed  test  in  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  109.  It  is 
anticipated  that  this  amendment  will 
assure  that  UTQGS  temperature 
resistance  tests  and  FMVSS  109  high 
speed  tests  may,  to  the  maximum 
possible  extent,  be  conducted  together. 
date:  This  document  is  effective  July  1, 
1984  except  the  amendments  to  Table 
2A  and  the  reference  to  the  ASTM 
method  which  are  effective  March  9, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 


Street,  SW..  Washington.  D.C.  20590. 

(202^26-1740). 

SUPPLEMENTARY  INFORMATION:  On 

December  17.  1981,  .NHTSA  amended 
FMVSS  109,  which  establishes 
performance  requirements  for  new 
automobile  tires,  by  deleting  the  tire 
tables  in  Appendix  A  of  that  standard. 
Information  in  these  tables  was 
previously  used,  among  other  purposes, 
to  specify  tire  test  loads  under  the 
UTQGS.  Therefore,  with  the  deletion  of 
the  tire  tables  of  FMVSS  109.  it  was 
necessary  to  establish  alternate 
procedures  for  determining  UTQGS  test 
loads.  Interim  procedures  were 
established  by  NHTSA  on  June  15  and 
August  12. 1982.  in  47  FR  25930  and 
34990.  and  public  comment  was  invited 
on  the  adopted  technical  approaches. 
On  August  19, 1982,  the  agency  issued  a 
notice  of  proposed  rulemaking  inviting 
further  public  comment  on  other 
possible  approaches  to  be  used  in 
specifying  test  loads  under  the  UTQGS. 
See  47  FR  36260.  This  notice  establishes 
these  procedures  in  final  form. 

The  UTQGS  establish  procedures  for 
testing  tires  to  evaluate  their  traction, 
temperature  resistance,  and  treadwear 
performance.  (On  February  7, 1983, 
NHTSA  suspended  the  treadwear 
portion  of  the  UTQGS,  pending  the 
completion  of  research  intended  to 
determine  the  causes  of  the  high  levels 
of  test  variability  found  in  treadwear 
test  results,  and  to  reduce  that 
variability.  (See  48  FR  5690.))  The  test 
procedures  specify  loads  to  be  placed  on 
the  tire.  Those  loads  differ  for  each  of 
the  three  types  of  tests.  Prior  to  the 
deletion  of  the  FMVSS  109  tire  tables, 
temperature  resistance  tests  were 
conducted  at  the  maximum  load 
specified  in  those  tables  for  a  tire 
pressure  8  pounds  per  square  inch  (psi) 
below  the  tire's  maximum  inflation 
pressure.  Treadwear  tests  were 
conducted  at  85  percent  of  the  load  for 
temperature  resistance  testing.  Traction 
tests  were  conducted  at  85  percent  of 
the  maximum  load  specified  in  the  tire 
tables  for  tire  pressures  of  24  psi  or  180 
kilopascals,  as  appropriate. 

With  the  deletion  of  the  tire  tables, 
the  agency  developed  a  range  of 
numerical  factors  which  relate  a  tire's 
maximum  load  rating,  as  stated  on  the 
tire's  sidewall.  to  the  appropriate  test 
load.  Rather  than  relying  on  the  tables, 
manufacturers  or  others  conducting  tests 
under  the  UTQGS  would  simply 
multiply  the  maximum  load  by  the  factor 
to  determine  the  test  load.  This 
procedure  resulted  in  at  most  a  10  pound 
change  in  the  load  at  which  tests  were 
conducted,  for  all  but  a  small  number  of 
tires.  For  these  remaining  tires,  the 


agency  provided  that  tests  would  be 
conducted  at  the  same  load  as  was  done 
prior  to  June  15  (relying  on  the  tire 
tables),  until  July  1. 1984.  After  that  date, 
test  loads  would  be  determined  by  using 
the  load  factors. 

Shortly  after  the  load  factor  procedure 
was  established,  the  Rubber 
Manufacturers  Association  and  the 
Cooper  Tire  Company  raised  objections 
to  it.  These  parties  pointed  out  that  prior 
to  the  deletion  of  the  tire  tables,  a  single 
test  could  be  used  to  demonstrate 
compliance  with  high  speed 
requirements  under  FMVSS  109  and 
temperature  resistance  testing  under  the 
UTQGS.  However,  after  the  deletion  of 
the  tire  tables,  slightly  different  loads 
would  be  specified  for  those  two 
purposes.  (When  the  tire  tables  were 
deleted.  NHTSA  specified  a  single  test 
load  factor  of  88  percent  of  the  tire's 
maximum  load  for  high  speed  testing 
under  FMVSS  109.) 

On  August  19.  1982.  NHTSA  issued  a 
notice  of  proposed  rulemaking,  inviting 
comment  on  methods  for  restoring 
equivalent  load  specifications  for 
purposes  of  high  speed  testing  under 
FMVSS  109  and  temperature  resistance 
testing  under  the  UTQGS.  The  agency 
proposed  three  possible  methods  for 
achieving  this  result,  and  requested  that 
commenters  present  any  other 
alternatives  they  felt  appropriate.  The 
three  NHTSA  alternatives  were: 

(1)  To  amend  the  UTQGS  temperature 
resistance  test  by  deleting  the  load 
factors  and  specifying  a  single  88 
percent  factor,  as  was  dcme  with 
FMVSS  109. 

(2)  To  amend  the  FMVSS  109  high 
speed  test  by  deleting  the  88  percent 
factor  and  adopting  the  series  of  load 
factors  used  in  the  UTQGS  temperature 
resistance  test. 

(3)  To  amend  FMVSS  109  and  the 
UTQGS  by  reJying  on  load  information 
published  by  industry  standardization 
organizations  such  as  the  Tire  and  Rim 
Association  and  The  European  T>Te  and 
Rim  Technical  Organisation.  This 
approach  would  be  much  the  same  as 
the  procedure  previously  followed  by 
the  agency  in  relying  on  the  FMVSS  109 
tire  tables. 

Virtually  all  comments  received  on        ] 
the  agency's  notice  of  proposed 
rulemaking  recommended  adopting  the 
third  alternative,  since  it  is  the  closest  to 
past  practice  and  would  assure  that  test 
data  derived  under  the  pre-June  15 
procedures  would  still  be  valid.  Also, 
some  tire  manufacturers  felt  this  option 
would  minimize  the  "load  range  creep" 
phenomenon,  in  which  tire 
manufacturers  were  encouraged  by 
vehicle  manufacturers  to  increase 
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incrementally  the  load  rating  of  a  tire, 
thus  permitting  the  use  of  a  smaller,  less 
expensive  tire  for  a  given  automobile. 
These  increases  could  ultimately  result 
in  overloaded  tire  operation.  The  tire 
manufacturers  felt  that  the  existence  of 
tabulated  load  information  would 
discourage  the  load  creep  phenomenon. 
On  the  other  hand,  the  European  Tyre 
and  Rim  Technical  Orj^anisation  favored 
the  first  alternative  (testing  at  88  percent 
of  maximum  load),  due  to  the  simplicity 
of  that  approach. 

NHTSA  has  concluded  that  the  first 
alternative  is  preferable,  and  is  herein 
amending  the  U TQGS  accordingly.  That 
alternative  has  the  advantage  of  being 
the  simplest  to  use.  and  has  been  shown 
to  work  well  in  FMVSS  109.  The  agency 
is  concerned  that  adoption  of 
Alternative  3  could  result  in  the  re- 
institution  of  NHTSA  tire  tables. 
Inforrriation  on  tires  not  listed  by  one  of 
the  stHiidardization  organizations  would 
be  submitted  to  NHTSA  under  that 
alternative  However,  commenters 
requested  that  information  on  such  tires 
be  published  by  NHTSA  to  make  it 
available  to  ail  interested  parties, 
thereby  resulting  in  new  tire  tables, 
albeit  on  a  smaller  scale.  The 
possibilities  also  exist  of  inconsistent 
data  entries  for  tires  appearing  in  more 
than  one  table  and  omissions  of  certain 
tires  from  all  tables.  The  undesirability 
of  this  unwieldy  system  is  clear  and  the 
disadvantages  of  the  continued  reliance 
on  tire  tables  was  discussed  fully  in  the 
notices  involving  the  deletion  of  the 
FM\'SS  109  tire  tables. 

With  regard  to  the  load  range  creep 
phenomenon,  the  agency  does  not  agree 
that  the  third  alternative  would 
discourage  such  actions  to  any  greater 
degree  than  would  the  other 
alternatives.  Under  the  third  option,  ail 
a  manufacturer  would  have  to  do  to 
change  a  tire's  load  rating  would  be  to 
submit  new  information  to  a 
standardization  organization.  Further, 
the  agency  has  ample  authority  to  deal 
with  this  problem  and  will  take 
appropriate  action  to  prevent  such 
actions  where  safety  would  be 
jeopardized. 

In  the  case  of  the  second  option, 
amending  FMVSS  109  to  adopt  varying 
load  factors  would  disrupt  testing 
programs  under  that  standard  which 
have  worked  well  for  the  past  year  using 
the  88  percent  load  criterion.  Further, 
adopting  the  varying  load  factors  is 
slightly  more  complex  than  using  the 
single  88  percent  factor.  Therefore,  the 
agency  considers  option  1  to  be  the 
preferable  alternative. 

Adopting  Alternative  1  will  produce 
no  changes  in  tire  testing  under  FMVSS 
109.  However,  the  Rubber 


Manufacturers  Association  points  out 
that  adoption  of  this  alternative  will 
increase  tire  test  loads  for  UTQGS 
purposes  by  from  1  to  3  percent  for 
certain  tires. 

For  the  vast  majority  of  currently 
produced  tires  (p-metric  sizes  with 
maximum  inflation  pressure  of  240 
kilopascals),  the  increase  in  test  load  is 
approximately  1.8  percent.  An  increase 
in  load  of  this  small  magnitude  is 
insufficient  to  impact  temperature 
resistance  grades.  Also,  the  majority  of 
tires  are  graded  "C"  for  temperature 
resistance,  a  grade  which  merely 
signifies  minimum  compliance  with  the 
high  speed  test  of  FMVSS  109. 
Therefore,  increasing  the  test  loads  for 
UTQGS  temperature  resistance 
purposes  (which  should  theoretically 
make  that  test  more  stringent)  will  not 
affect  the  grades  of  those  tires. 
Therefore,  the  amendm.ents  promulgated 
herein  should  impact  only  a  very  small 
number  of  tires.  To  the  extent  that  the 
adoption  of  identical  test  loads  for  the 
FMVSS  109  high  speed  test  and  the 
UTQGS  temperature  resistance  test 
permits  the  two  tests  to  be  run  together, 
this  amendment  will  produce  an  overall 
reduction  in  testing  costs. 

This  amendment  is  being  made 
effective  on  July  1. 1964,  to  coincide  with 
the  effective  date  for  test  load  factors 
for  traction  and  treadwear  testing  for  all 
tires,  as  specified  in  the  August  12. 1982 
Federal  Register  notice. 

Two  mmor  amendments  are  also 
being  promulgated  in  this  notice  for 
which,  due  to  their  technical  nature,  the 
agency  finds  good  cause  for  making 
effective  immediately.  The  first  of  these 
adds  three  size  designations  to  Table  2A 
of  the  UTQGS.  as  requested  by  the 
Japanese  Automobile  Tire 
Manufacturers  Association.  This 
addition  will  avoid  (until  July  1, 1984) 
having  to  test  these  tires  at  significantly 
different  test  loads  than  those  specified 
through  the  FMVSS  109  tire  tables.  The 
second  technical  amendment  clarifies 
that  the  traction  test  pavement  wetting 
procedure  is  that  specified  in  the  1979 
version  of  American  Society  for  Testing 
and  Materials  Method  E  274. 

Since  this  rule  should  not  cause  any 
significant  change  in  implementation  of 
the  UTQG  regulation,  NHTSA  has 
determined  that  this  proceeding  does 
not  involve  a  major  rule  within  the 
meaning  of  Executive  Order  12291  or  a 
significant  rule  within  the  meaning  of 
the  Department  of  Transportation 
regulatory  procedures.  Further,  there  are 
no  significant  economic  impacts  of  this 
action  so  that  preparation  of  a  full 
regulatory  evaluation  is  unnecessary. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  accordance  with 


the  Regulatory  Flexibility  Act.  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  this  action  will  make 
essentially  no  change  in  the 
implementation  of  the  UTQG  regulation. 
NHTSA  has  concluded  that  this  action 
will  have  essentially  no  environmental 
consequences  and  therefore  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

(Sees.  103.  112.  119,  201,  203.  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1401,  1407,  1421, 
1423);  delegation  of  authority  at  49  CFR  1.50) 

Issued:  March  5, 1984. 
Oiane  K.  Steed, 
Administrator. 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  Part  575  is  amended  as  follows: 

1.  Section  575.104  is  amended  by 
revising  paragraphs  (g)(6)  and  (h)(1)  to 
read  as  follows: 

§575.1 04     Uniform  ttre  quality  grading 
standards. 

«         •         •         •         • 

(g)  •   *   * 

(6)  Press  the  tire  against  the  test  wheel 
with  a  load  of  88  percent  of  the  tire's 
maximum  load  rating  as  marked  on  the 
tire  sidewall. 

•  •        •        *        • 

(h)  Determination  of  test  hod.  (1)  To 
determine  test  loads  for  purposes  of 
paragraphs  (e)(2)(iii)  and  (f)(2){viii). 
follow  the  procedure  set  forth  in 
paragraphs  (h)  (2)  through  (5)  of  this 
section. 

•  ♦         •         •         • 

2.  Table  2  of  5  575.104  is  am.ended  by   , 
deleting  the  words  "and  temperature 
resistance  "  from  the  heading  of  the 
middle  column  of  the  Table. 

3.  Table  2A  of  S  575.104  is  amended 
by  adding  the  following  new  entries  at 
the  bottom  of  the  table: 


•mistanca 

(m«xifnum 

Trie- 
ion 

TiaadwMT 
(maidinuni 
prMlura) 

tKm 

32 

36 

32 

36 

40 

40 

520-14 

t»-15 

185/60  R 
13- 

60S 
915 

S«S 

785 
1.0' 5 

915 

855 

1.105 

aeo 

591 
779 

719 

591 
779 

719 

687 
663 

778 

727 
939 

833 

4.  The  references  to  "ASTM  Method  E 
274-70"  in  §  575.104  (f)(l)(iii)  and 
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(f)(l)(iv)  are  deleted  and  replaced  by 
"ASTM  Method  E  274-79." 

|FR  Doc  84-6383  Filed  3-8-84;  a'4S  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphefic 

Administration 

50  CFR  Part  672 
(Docket  No.  40302-21] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Emergency  interim  rule. 

summary:  The  North  Pacific  Fishery 
Management  Council  has  determined 
that  an  emergency  exists  in  the  domestic 
sablefish  fishery  in  parts  of  the  fishery 
conservation  zone  within  the  inner 
coastal  waters  of  the  Southeast  Outside 
District  of  the  Eastern  Regulatory  Area 
and.  therefore,  the  Secretary  of 
Commerce  issues  this  rule  temporarily 
closing  the  sablefish  fishery  for  vessels 
of  the  United  States  in  these  areas.  This 
action  is  necessary  to  preserve  the 
traditional  sablefish  fishing  season  in 
the  inner  coastal  waters  of  southeast 
Alaska  and  avoid  the  disruption  to  the 
fishing  industry  that  would  otherwise 
occur.  This  action  is  intended  to 
promote  an  orderly  fishery,  managed  in 
coordination  with  that  of  the  State  of 
Alaska. 

DATES:  This  emergency  rule  is  effective 

from  12:00  noon  Alaska  Standard  Time 

(AST),  March  6, 1984  until  11:59  p.m. 

AST,  )une  4,  1984. 

ADDRESS:  Copies  of  the  environmental 

assessment  prepared  for  this  rule  are 

available  from  Robert  W.  McVey, 

Director,  Alaska  Region,  National 

Marine  Fisheries  Service.  P.O.  Box  1668, 

Juneau,  AK  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  |.  Berg  (Fishery  Management 

Biologist,  NMFS,  Alaska  Region).  907- 

586-7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fishery  in  the  fishery  conservation  zone 
(FCZ)  of  the  Gulf  of  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council),  approved  by  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  on  February 


24, 1978.  and  implemented  by  final  rule, 
effecHve  December  1. 1978  (43  FR  52709, 
November  14, 1978).  If  has  since  been 
amended  eleven  times. 

When  the  FMP  was  first  implemented 
in  1978,  five  statistical  areas  were 
established  for  purposes  of  managing 
groundfish,  two  of  which  were 
designated  as  the  Southeastern 
(132''40'— 137°00'  W.  longitude)  and 
Yakutat  (137''00'  to  147°00'  W.  longitude) 
statistical  areas.  These  two  areas  were 
subsequently  combined  and 
redesignated  as  the  Eastern  Regulatory 
Area  (132°40'— 147°00'  W.  longitude)  by 
amendment  to  the  FMP  (44  FR  50042. 
August  27. 1979).  To  prevent  fishermen 
from  overfishing  local  sablefish  stocks 
when  harvesting  the  optimum  yield,  the 
Eastern  Regulatory  area  was  divided 
into  three,  and  then  four,  regulatory 
districts  by  Amendment  8  (45  FR  73486, 
November  5, 1980)  and  Amendment  11 
(48  FR  43044,  September  21, 1983), 
respectively.  Optimum  yields  were 
specified  for  each  district.  Two  of  these 
districts,  the  Southeast  Outside  and 
Southeast  Inside,  were  defined  under 
Amendment  8  as  follows: 

Southeast  Outside  District — All  waters  of 
the  FCZ  east  of  137*00'  W.  longitude. 

Southeast  Inside  District — All  wafers  of  the 
territorial  sea  (shoreward  of  three  miles)  east 
of  137°00'  W.  longitude  and  north  of  54°30'  W. 
longitude. 

The  Southeast  Outside  District,  by 
definition,  includes  certain  FCZ  waters 
that  intrude  as  cul-de-sacs  into  coastal 
wafers  of  the  Southeast  Alaska 
archipelago.  These  intrusions  are 
described  as  follows: 

1.  Those  waters  of  the  FCZ  in  Cross 
Sound  east  of  a  line  extending  from 
Cape  Spencer  Light  (58*11.9'  N.  latitude, 
136°38.3'  W.  longitude)  to  Yakobi  Rock 
(58''05.2'  N.  latitude,  136°33.6'  W. 
longitude). 

2.  Those  waters  of  the  FCZ  in  Sitka 
Sound  east  of  a  line  extending  from 
Cape  Edgecumbe  (Se'sg.g'  N.  latitude, 
135*51.3'  W.  longitude)  to  Point 
Woodhouse  (56*50.0'  N.  latitude, 
135*32.4'  W.  longitude)  on  Biorka  Island. 

3.  Those  wafers  of  the  FCZ  in  Lower 
Chatham  Strait  and  Frederick  Sound 
north  and  east  of  a  line  extending  from 
Cape  Ommaney  Light  (56*09.6'  N. 
latitude,  134*39.6'  W.  longitude)  to 
Nation  Point  (55*54.5'  N.  latitude, 
134*20.7'  W.  longitude  on  Coronation 
Island). 

4.  Those  waters  of  the  FCZ  in 
Iphigenia  Bay  and  Sumner  Strait  north 
and  east  of  a  line  extending  from  Helm 
Point  Light  (55*49.6'  N.  latitude,  134*16.1' 
W.  longitude  on  Coronation  Island)  to 
Cape  Ulitka  (55*33.7'  N.  latitude, 
133*43,6'  W.  longitude). 


The  policy  of  the  Council  and  of  the 
National  Marine  Fisheries  Service 
(NMFS)  is  that  Federal  management  of 
fisheries  in  these  intrusions  should  be 
coordinated,  to  the  extent  possible,  with 
State  management  of  fisheries  in  the 
Southeast  Inside  District.  Under  Federal 
regulations,  the  season  for  all 
groundfish.  including  sablefish.  in  the 
FCZ,  including  the  intrusions,  is  January 
1  to  December  31.  However,  under  State 
regulations,  the  sablefish  season  in  the 
Inside  District  that  is  adjacent  to  the 
intrusions  described  in  items  1,  2.  and  3 
above,  is  September  1  to  November  15. 
The  sablefish  season  in  the  Inside 
District  adjacent  to  the  intrusion 
described  in  item  4  above  is  March  15  to 
December  31.  In  past  years,  fishermen 
did  not  harvest  sablefish  in  the  FCZ 
intrusions  except  during  these  State 
seasons.  In  January.  1984,  however,  six 
vessels  began  harvesting  sablefish  in  the 
FCZ  intrusion  that  lies  in  lower 
Chatham  Strait  and  Frederick  Sound 
which  is  knpwn  as  State  Statistical  Area 
109  and  described  in  item  3  above.  As  of 
February  17. 1984,  these  vessels  had 
landed  110,000  pounds. 

Until  1984,  no  sablefish  fishery  had 
been  conducted  in  Chatham  Strait  prior 
to  May  since  1947  or  prior  to  September 
since  1972.  This  new  winter  fishery  is 
creating  the  following  problems: 

•  Vessels  fish  for  sablefish  in  State 
waters  that  are  closed  under  State 
regulations,  but  report  their  catches  as 
having  come  from  the  FCZ  intrusion, 
thus  creating  an  enforcement  burden  for 
the  State,  which  otherwise  would  only 
have  to  monitor  landings  to  ascertain 
that  no  sablefish  were  included  with 
landings  of  other  groundfish,  the  season 
for  which  is  open  year  round: 

•  Alaska  Department  of  Fish  and 
Game  (ADF&G)  personnel  must  fund 
monitoring  programs  earlier  than 
planned  to  document  the  progress  of  the 
fishery: 

•  A  data  base  does  not  exist  to 
manage  a  winter  fishery  compared  to 
the  eight  years'  record  of  data  compiled 
since  1976,  which  is  used  to  manage  the 
fall  fishery; 

•  Confusion  has  resulted  among  some 
fishermen  who  are  reportedly  fishing  the 
State-managed  enclaves,  i.e.,  waters 
beyond  three  miles  from  shore  that  are 
surrounded  by  State  waters,  believing 
them  to  be  open  under  Federal 
regulations.  The  enclaves  were  placed 
under  State  jurisdiction  in  1983  by 
amendments  to  the  Magnuson  Fishery 
Conservation  and  M«n>agement  Act 
(Magnuson  Act);  and 

•  Concentration  of  fishing  effort  in  the 
FCZ  intrusion  in  Chatham  Strait  could 
result  in  localized  over  harvest  of 
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sablefish  stocks.  Based  on  historical 
fishery  data,  the  desired  sablefish 
harvest  from  this  area  is  114.000  pounds, 
the  harvest  of  which  is  imminent. 

The  Council  addressed  this  issue  at  its 
February  1-3.  1984,  meeting.  After 
hearing  testimony  from  fishermen  and 
representatives  of  their  associations, 
and  in  recognition  of  the  above  factors, 
the  Council  voted  unanimously  to 
request  the  Secretary  of  Commerce  to 
promulgate  an  emergency  rule  to 
terminate  sablefish  fishing  in  those 
portions  of  the  FCZ  that  intrude  into  the 
inner  coastal  waters  of  southeast 
Alaska. 

Because  of  the  unanimous  vote, 
section  305(e)  of  the  Magnuson  Act. 
requires  the  Secretary  to  promulgate 
emergency  regulations  to  close  the  areas 
described  above  to  sablefish  fishing  for 
the  times  specified.  This  emergency  rule 
will  be  in  effect  for  90  days. 
Repromulgation  of  this  emergency  rule 
is  anticipated  for  a  subsequent  period. 

Classificatioa 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  This  action  will 
avoid  the  adverse  consequences  of 
fishing  at  this  time  in  the  intrusions 
described  above. 

The  Assistant  Administrator  also 
finds  that,  because  achieving  the  desired 
harvest  level  of  sablefish  is  imminent  in 
the  inner  coastal  areas  being  closed,  and 
because  the  infrastructure  needed  to 
enforce  and  monitor  this  fishery  would 
be  too  burdensome  should  they  remain 
open,  it  would  be  impracticable  and 
contrary  to  the  pubhc  interest  to  provide 
notice  and  a  prior  opporiunity  for  public 
comment,  or  to  delay  for  30  days  the 


effective  date  of  the  rule  under  the 
provisions  of  5  U  S.C.  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  no 
significant  impact  on  the  human 
environment  will  occur.  A  copy  of  the 
EA  is  available  from  the  Regional 
Director  at  the  address  above. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  Alaska  Coastal  Management 
Program:  this  determination  has  been 
submitted  for  review  by  the  responsible 
state  agency 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 
William  G.  Gorfion. 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  672  is  amended 
as  follows: 


PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authonty  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  Section  672.23  is  added  to  read  as 
follows: 

S  672.23    Seasons. 

(a)  Groundfish  may  be  taken  in  the 
regulatory  areas,  districts,  or  parts 
thereof,  of  the  Gulf  of  Alaska  from 
January  1  through  December  31.  subject 
to  adjustment  by  the  Secretary  under 

§  672.22,  except  as  provided  by 
paragraph  (b)  and  (c)  of  this  section. 

(b)  Sablefish  may  not  be  taken  in 
those  waters  of  the  FCZ  identified  in 
paragraphs  (b)  (1)  through  (3)  of  this 
section  from  March  6.  1984  until  June  4. 
1984  subject  to  adjustment  under 

S  672.22  of  this  part. 

1.  Cross  Sound  east  of  a  line  extending 
from  Cape  Spencer  Light  (58°11  9"  N  latitude. 
136°38.3'  W.  longitude)  to  Yakobi  rock 
(58°05.2'  N.  latitude.  136° 33  6  W  longitude). 

Z.  Sitka  Sound  east  of  a  line  extending  from 
Cape  Edgecumbe  (56°59.9'  N.  latitude. 
135°51.3'  W.  longitude)  to  Point  Woodhouse 
(56°50.0'  N.  latitude.  135  32.4'  W.  longitude)  on 
Biorka  Island. 

3.  Lower  Chatham  Strait  and  Frederick 
Sound  north  and  east  of  a  line  extending  from 
Cape  Ommaney  Light  (Se-Ofl.e'  N.  latitude. 
134''39.6  W.  longitude)  to  Nation  Point 
(55''54.5'  N.  latitude.  134'20.7  W.  longitude) 
on  Coronation  Island. 

(c)  Sablefish  may  be  taken  in  those 
waters  of  the  FCZ  in  Ipghigenia  Bay  and 
Sumner  Strait  north  and  east  of  a  line 
extending  from  Helm  Point  Light 
(55°49.6'  N.  latitude.  134°16.1'  W. 
longitude)  on  Coronation  Island  to  Cape 
Ulitka  (55°33.7'  N.  latitude.  133^43.6'  W. 
longitude)  only  from  1200  noon.  March 
15  through  June  4, 1984,  subject  to 
adjustment  under  §  672.22  of  this  part. 

(FR  Doc  84-«34a  Filed  3-6-64: 12:44  pni| 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1700 

Criteria  for  Rate  and  Margin 
Stabilization  Plans;  Electric  Wholesale 
Rates 

agency:  Rural  Electrification 

Administration,  USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  Rural  Electrification 
Administration  (REA)  is  reviewing  for 
possible  revision  its  existing  policies 
and  procedures  for  review  and  approval 
of  proposed  changes  in  electric 
wholesale  rates  of  its  power  supply 
borrowers.  Generally,  wholesale  electric 
rates  of  the  power  supply  borrowers  are 
designed  to  achieve  a  specified  margin 
level  or  Times  Interest  Earned  Ratio 
(TIER).  Borrowers'  revenues  or  costs 
may  vary  widely  from  budget  estimates 
because  of  uncertainties  in  projections 
of  sales,  plant  availabilities,  and  other 
factors,  and  thereby  cause  the  end  of 
period  margins  or  TIER  to  be 
considerably  different  from  planned. 
Some  borrowers  are  considering  rate 
and  margin  stabilization  plans  to  reduce 
wide  variations  in  margin  and  TIER.  For 
purposes  of  this  advance  notice,  "rate 
and  margin  stabilization  plans"  refer  to 
borrowers'  provisions  and  policies 
designed  to  reduce  fluctuations  from 
budget  estimates  in  yearly  margins  or 
TIER.  These  plans  would  generally 
provide  for  year-end  adjustment  of 
member  revenue  from  wholesale  rates 
for  over  or  undercollection  of  amounts 
needed  to  minimize  differences  from 
specified  margin  or  TIER  levels.  These 
plans  might  also  provide  for  minimizing 
monthly  fluctuations  in  wholesale  rat«s 
such  as  caused  by  unplanned  generation 
outages  or  other  factors. 

In  connection  with  the  use  of  rate  and 
margin  stabilization  plans.  REA  and  the 
borrowers  have  raised  concerns  such  as: 
need  and  desirability,  terms  and 


conditions,  accounting  for  stabilization 
adjustments,  consistency  with 
borrowers'  by-law  provisions,  possible 
tax  consequencs,  effects  on  member- 
consumer  capital  credits,  and 
consistency  of  REA  approval  criteria. 
Suggestions  and  comments  are  now 
being  requested. 

DATE:  FHiblic  comments  must  be  received 
by  REA  no  later  than  April  9.  1984. 
ADDRESS:  Persons  interested  in 
addressing  these  concerns  may  submit 
written  data,  views,  suggestions  or 
comments  to  Charles  R.  Weaver. 
Director.  Electric  Borrowers 
Management  Division.  Rural 
Electrification  Administration.  Room 
3342,  South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  action  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  J.  Lessels.  Rate  Policy 
Specialist.  Electric  Borrowers 
Management  Division,  at  the  above 
address,  telephone  number  (202)  382- 
1929. 

SUPPtfMENTARY  INFORMATION:  REA.  as 
well  as  its  borrowers,  have  been 
concerned  in  the  past  that  the  REA 
review  of  proposed  power  supply 
borrower  wholesale  rate  changes  have 
not  been  performed  consistently  with 
respect  to  criteria  for  rate  and  margin 
stabilization  plans.  REA  is  currently 
reviewing  this  issue  for  possible 
revision.  Basic  questions  being 
considered  include: 

1.  Are  rate  and  margin  stabilization 
plans  for  power  supply  borrowers 
needed  and/or  desirable  under  specific 
operating  characteristics?  These 
considerations  encompass  the  power 
suppliers,  their  member  systems,  and  the 
retail  member-consumers. 

2.  What  terms  and  conditions  should 
the  stabilization  plans  contain? 

3.  What  provisions  should 
stabilization  plans  contain  for  periodic 
review  of  the  wholesale  rate  by  boards 
of  directors  of  the  power  supply 
borrowers?  How  should  stabilization 
plans  be  affected  by  the  requirement 
that  REA  approval  is  required  for  any 
rate  change? 

4.  What  accounting  practices  should 
be  followed  by  the  power  supply 
borrowers  and  their  member  systems  to 
reflect  stabihzation  plan  adjustments? 
Should  all  member  systems  of  a  power 


supply  borrower  have  consistent 
accounting  practices  for  these 
adjustments? 

5.  Are  there  tax  considerations 
involved  with  such  stabilization  plans? 

6.  What  effects  would  stabilization 
plans  have  on  the  patronage  capital  of 
the  retail  member-consumer?  How 
should  changes  in  retail  member- 
consumers  or  changes  in  their  loads 
from  period  to  period  be  affected  by 
stabilization  plans,  ensuring  fairness  in 
allocation  of  capital  credits?  Are  plans 
consistent  with  borrowers'  by-law 
provisions? 

7.  What  additional  factors  should  be 
considered  where  power  supply 
borrowers  and/or  one  or  more  of  their 
member  systems  are  subject  to  rate 
regulations  by  state  regulatory 
authorities? 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850.  Rural  Electrification  Loans  and 
Loan  Guarantees.  Further  public 
comment  will  be  solicited  when  and  if 
specific  proposed  rules  are  published. 

Indexing  termf:  As  required  by  1  CFR 
18.20.  the  following  are  the  indexed 
terms  and  list  of  subjects  for  this 
regulation: 

List  of  Subjects  in  7  CFR  Part  1700 

Electric  utilities.  Loan  programs — 
energy.  Rural  areas. 

Dated:  March  6, 1984. 
Joe  S.  Zoller. 

Assistant  Administrator — Electric 

IFH  Doc  84-6477  Filed  3-6-64:  6:44  un| 
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7  CFR  Part  1736 

Electric  Standards  and  Specifications 

AOENCy:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  1736,  Electric 
Standards  and  Specifications,  by  adding 
5§  1736.10—1736.70.  The  proposed  rule 
will  set  forth  the  rules  and  procedures  to 
be  followed  by  REA  and  manufacturers 
when  REA  approval  is  being  sought  for 
material  and  equipment  items  for 
general  use  by  RELA  borrowers. 
Currently,  this  material  is  set  forth  in 
REA  Bulletin  44-7,  "Acceptance  of 
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Standards.  Specifications,  Drawings, 
Materials  and  Equipment,  and  Timber 
Inspection  Programs  and  Agencies."  The 
primary  purpose  of  this  proposed 
rulemaking  action  is  to  codify  the 
regulations. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  May  8, 1984. 
AOORCSS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Room  1256-S,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
FOR  RMrmEn  mrrowmTiow  contact: 
Mr.  Vikramaditya  Railan,  Electrical 
Engineer.  Distribution  Branch, 
Engineering  Standards  Division,  Rural 
Electrification  Administration.  Room 
1256-S.  Washington,  D.C.  20250. 
telephone  (202)  382-0095.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Mr.  Railan,  at  the  above  address. 
SUPTLEMEMTAJIV  MFOMMATION:  Pursuant 
to  the  Rural  Electrification  Act  of  1936. 
as  amended  (7  U.S.C.  901  et  seq).  the 
Rural  Electrification  Administration 
(REA)  proposes  to  amend  7  CFR  Part 
1736,  Electric  Standards  and 
Specifications,  by  adding  sections  which 
will  provide  rules  and  procedures  to  be 
followed  for  REA  acceptance  of 
standards  and  specifications  and  for 
material  and  equipment  items  for  use  on 
REA  borrowers'  electric  systems.  These 
rules  were  previously  contained  in  REA 
Bulletin  44-7,  "Acceptance  of  Standards, 
Specifications,  Drawings,  Materials  and 
Equipment,  and  Timber  Inspection 
Programs  and  Agencies." 

Several  minor  changes  and 
clarifications  are  proposed. 

This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and.  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 


and  Budget  (OMB).  They  will  not  be 
effective  until  approved  by  OMB. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains 
regulations  pertaining  to  design  and 
construction  of  electric  power  systems 
for  REA  electric  borrowers.  REA  is 
codifying  these  regulations,  which  are 
presently  contained  in  REA  buUetions 
listed  in  Appendix  A  of  7  CFR  Part  1701. 
The  regulations  for  System  Design  and 
Construction  will  be  contained  in 
Subchapter  F  of  7  CFR  Chapter  XVU. 
Part  1736  of  Subchapter  F.  Electric 
Standards  and  Specifications,  will 
contain  rules  and  procedures  to  be 
followed  by  REA.  its  borrowers,  and 
manufacturers  for  REA  acceptance  of 
material  and  equipment  items  for 
general  use  by  REA  borrowers. 

Part  1736  will  contain  all  REA 
standards  and  specifications.  Section 
1736.97  contains  a  list  of  standards  and 
specifications  which  have  been 
incorporated  by  reference.  Part  1736  will 
also  contain  sections  which  will  set  out 
complete  specifications  for  certain  other 
items  of  material  and  equipment.  These 
complete  specifications  will  be 
published  at  a  later  date.  Construction 
standards,  and  materials  and  equipment 
specifications  are  needed  by  REA  and 
its  borrowers  to  ensure  uniform  qualify 
and  performance  of  system  components 
and  to  limit  the  total  cost  of  construction 
and  operation  of  the  resulting  electric 
power  system.  REA  uses  existing 
voluntary  standards  wherever  they  are 
practical  for  use  on  rural  electric  system; 
however,  where  there  are  no  standards 
or  where  the  existing  standards  are  not 
appropriate  for  REA's  unique 
requirements.  REA  develops  standards 
and  specifications  of  its  own. 

The  proposed  rules  are  presently 
contained  in  REA  Bulletin  44-7. 
"Acceptance  of  Standards, 
Specifications,  Drawings,  Materials,  and 
Equipment,  and  Timber  Inspection 
Programs  and  Agencies. 

REA  proposes  to  revise  these  rules  in 
coordination  with  a  separate  revision  of 
the  timber  program  specifications  by 
eliminating  the  REA  listing  of  timber 
treating  plants  and  independent 
inspection  agencies.  Although  REA  will 
no  longer  list  timber  plants  and 
inspection  agencies.  REA  borrowers 
would  be  required  to  select  timber 
products  in  compliance  with  REA  timber 
specifications  in  accordance  with 
proposed  Rule  7  CFR  1736  appearing  on 
page  2115.  Vol.  49,  No.  12.  of  the  Federal 
Register  (January  18, 1984). 

The  proposed  rule  would  also 
establish  a  one-year  time  hmit  on  the 
technical  acceptance  of  nondomestic 


materials  and  equipment  (Nondomestic 
items  are  items  which  do  not  quality  as 
domestic  products  pursuant  to  REA 
"Buy  American"  requirement  which  will 
be  codified  as  Part  1790  of  this  chapter). 
After  the  expiration  of  one  year,  such 
technical  acceptance  must  be  renewed. 
This  is  to  ensure  that  technical 
acceptance  remains  current. 

List  of  Subjects  in  7  CFR  Part  1736 

Electric  utilities.  Engineering 
standards. 

In  view  of  the  above.  REA  proposes  to 
amend  Part  1736  of  7  CFR  Chapter  XVII 
by  adding  §5  1736.10  through  1736.70  to 
read  as  follows: 

PART  1736— ELECTRIC  STANDARDS 
AND  SPECIFICATIONS 

1736.10  General  purpose  and  scope. 
1736.20  Establishment  of  standards  of 

specifications. 
1736.30  Technical  standards  committees. 
1736.40  Procedure  for  submission  of  a 

proposal. 
1736.50  Removal  of  an  item  from  listing  or 

technical  acceptance. 
1736.60  List  of  materials  and  equipment. 
1736.70  Prosurement  of  materials. 

Authority:  7  U.S.C.  901  et  seq.  and  7  U.S.C 
1921  et  seq. 

§  1736.10    General  purpoaa  and  scopa. 

(a)  The  requirements  of  this  part  are 
based  on  contractual  provisions 
between  REA  and  the  organizations 
which  receive  financial  assistance  from 
REA. 

(b)  In  order  to  achieve  the  objectives 
of  the  Rural  Electrification  Act  and 
ensure  loan  security,  ERA  will  establish 
the  specifications  and  standards  for 
materials,  equipment,  and  construction 
units  that  will  be  acceptable  for  REA 
financial  assistance  for  the  electric 
program.  Materials  and  equipment 
purchased  by  the  electric  borrowers  or 
accepted  as  contractor  furnished 
material  must  conform  to  REA 
standards  and  specificatioOB  where  they 
have  been  established  and,  if  included 
in  REA  Bulletin  43-5,  "List  of  Materials 
Acceptable  for  Use  on  Systems  of  REA 
Electrification  Borrowers"  (List  of 
Materials),  must  be  selected  from  that 
list  or  must  have  received  technical 
acceptance  from  REA.  REA.  through  its 
Technical  Standards  Committees,  will 
evaluate  materials,  equipment  and 
construction  units,  and  will  determine 
acceptance. 

S  1 736.20    EatabMshmant  of  standards  and 
•paeJflcatlona. 

(a)  National  and  other  standards. 
ERA  will  utihze  standards  of  national 


standardizing  groups,  such  as  the 
American  National  Standards  Institute 
(ANSI).  American  Wood  Preservers' 
Association  (AWPA),  the  varius 
national  engineering  societies  and  the 
National  Electrical  Safety  Code  (NlflSC), 
to  the  greatest  extent  practical.  When 
there  are  no  national  standards  or 
where  REA  determines  that  the  existing 
national  standards  are  not  adequate  for 
rural  electric  systems.  REA  will  prepare 
standards  for  material  and  equipment  to 
be  used  on  systems  of  electrificahon 
borrowers.  ERA  standards  and 
specifications  are  listed  m  S  1736.97, 
Incorporation  by  Reference  of  Electric 
Standards  and  Specifications.  REA  will 
also  prepare  specifications  for  materials 
and  equipment  when  it  determines  that 
such  specifications  will  result  in  reduced 
costs,  improved  materials  and 
equipment  or  in  the  more  effective  use 
of  engineering  services. 

(b)  Deviations  from  standards.  No 
member  of  the  REA  staff  will  be 
permitted  to  authorize  deviations  from 
the  standard  specifications,  or  to 
establish  or  change  the  technical 
standards,  or  to  anthorize  the  use  of 
items  that  have  not  received  acceptance 
by  the  Technical  Standards  Committees, 
except  as  provided  for  under  S  1736.70. 
or  by  authorization  and/or  delegation  of 
authority  by  the  Administrator  of  REA. 

(c)  Items  appearing  in  the  List  of 
Materials  are  listed  by  categories  of 
generic  items  which  are  used  in  REA 
construction  standards  incorporated  by 
reference  in  §  1736.97.  REA  will 
establish  and  define  these  categories 
and  will  establish  a!!  criteria  for 
acceptability  within  these  categories. 


§  1736.30 
conwnltti 


Tectwilc  si  standards 


(a)  Scope.  REA,  through  its  Technical 
Standards  Committees,  will  determine 
the  acceptaljility  of  standards,  standard 
specifications,  standard  drawings,  and 
items  of  materials  aiui  equipment  to  be 
used  in  transmissioiu.  distributions  and 
general  plant  (exchiding  office 
equipment,  tsols.  arid  work  equipment, 
and  consinner^wned  electric  service 
wiring  facilities). 

(b)  Address  of  committees.  All 
inquiries  in  regard  to  iisting  a  product  ia 
the  List  oi  Materials  must  be  addresaed 
to  Technical  Standu-ds  Committee  "A." 
The  address  of  Techaicai  Standards 
Committee  "A"  is:  Chairman.  Technical 
Standards  Committee  "A"  (Electric), 
U.S.  Department  of  Agricultare,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250.  The  address  of 
Technical  Standards  Committee  "B"  is: 
Chairman,  Technical  Standards 
Committee  "B  '  (Electric),  U.S. 
Department  of  Agriculture,  Rural 

J' 


Electrification  Administration. 
Washington.  D.C.  20250. 

(cl  Technical  Standards  Committee 
"A  " — (1)  Genera/.  This  committee  will 
receive,  from  the  sponsor,  all  proposals 
of  specifications,  drawings,  materials,  or 
equipment  in  categories  for  which  REA 
has  established  acceptability  criteria.  A 
sponsor  may  be  a  manufacturer, 
supplier,  contractor  or  any  other  person 
or  organization  which  has  made  an 
application  for  listing  or  has  requested 
an  action  by  the  Committee.  All 
Committee  decisions  must  be 
unanimous.  If  the  vote  is  not  unanimous, 
the  item  shall  be  referred  to  Technical 
Standards  Committee  "B  '  Committee 
"A. "  by  unanimous  vote,  may  take  one 
of  the  fallowing  actions: 

(i)  Accept  an  item  for  listing  without 
conditions  {domestic  items  only). 

(ii)  Reject  an  item  (domestic  or 
nondomestic  '). 

(iii)  Accept  an  item  for  listing  with 
conditions  (domestic  items  only). 

(iv)  Table  an  item  for  a  time  period 
sufficient  to  allow  the  sponsor  to  be 
notified  and  furnish  additional 
information  (domestic  or  nondomestic). 

(v)  Remove  an  item  from  listing  or 
withdraw  technical  acceptance,  or 

(vi)  Grant  technical  acceptance  with 
or  without  conditions  for  a  period  of 
one-year  from  the  date  of  notification  by 
REA  for  nondomestic  items. 

Items  accepted  without  conditions  by 
the  Technical  Standards  Committees 
will  be  considered  to  be  accepted  on  a 
general  basis,  whereas  items  accepted 
subject  to  certain  conditions,  such  as 
limited  use  to  gain  service,  or 
experience  or  limited  use  appropriate  to 
certain  areas  and  conditions,  will  be 
considered  to  be  accepted  on  a 
conditional  basis  and  the  conditions  will 
be  cited  as  a  part  of  the  listing  provided 
for  in  i  1736.60.  or  as  part  of  the 
technical  acceptance  for  nondomestic 
items.  No  restrictions  as  to  quantify  or 
application  will  be  placed  on  items 
which  have  received  general 
acceptance. 

(2)  Appeal  from  rejection.  A  sponsor 
may  request  a  review  of  an  adverse 
decision  by  Technical  Standards 
Committee  "A"  within  ten  (10)  days  of 
notification  of  such  decision  by 
submitting  a  letter  requesting  such 
review  to  Technical  Standards 
Committee  "B"  (Electric).  In  the  event  of 
an  adverse  decision  by  Committee  "B, " 
the  sponsor  may,  within  ten  (10)  days  of 
notification  of  such  decision,  request  a 
reveiw  of  this  decision  by  submitting  a 


'  Nondomestic  items  are  itemt  which  do  not 
qualify  as  domestic  products  pursuant  to  REA  "Buy 
American"  requirement*  which  will  be  codified  as 
Part  1798  of  this  Chapter 


letter  to  the  Administrator  requesting 
such  a  review. 

(3)  Change  of  design.  REA  acceptance 
of  an  item  will  be  conditioned  on  the 
understanding  that  no  design  changes 
(material  or  dimensions)  affecting  the 
quality,  strength,  or  electrical 
characteristics  of  the  item  shall  be  made 
without  prior  knowledge  and 
concurrence  of  Technical  Standards 
Committee  "A." 

§1736.40    Procedure  fof  aubmtsalon  of  a 
proposal. 

(a)  Written  request.  Consideration  of 
an  item  of  material  or  equipment  will  be 
obtained  by  the  sponsor  through  the 
submission  of  a  written  request  in  an 
original  and  five  copies  addressed  to  the 
Chairman,  Technical  Standards 
Committee  "A"  (Electric).  The  letter 
must  include  the  catalog  number  or 
other  identifying  number  or  code  as  well 
as  a  description  of  the  item.  In  the  event 
that  an  item  being  submitted  is  also 
intended  for  consideration  by  Technical 
Standards  Committee  "A"  (Telephone), 
a  separate  request  must  be  made  to  the 
telephone  committee.  (See  Part  1772  of 
this  chapter). 

(b)  Technical  and  performance  data. 
Six  copies  of  the  specification  of 
manufacture,  drawings  and  test  data 
must  be  submitted  to  the  committee.  If 
the  product  is  an  established  item  in  the 
industry,  six  copies  of  the  performance 
history  should  also  be  submitted. 

(c)  Sample.  One  sample  of  the  item 
must  be  submitted  to  the  Chairman. 
Technical  Standards  Committee  "A," 
unless  REA  waives  the  requirement  of 
the  sample.  In  case  of  large,  bulky  or 
extremely  hea\'y  samples,  the  sponsor 
should  contact  the  Chairman,  Technical 
Standards  Committee  "A  "  (Electric),  at 
the  above  address,  before  any  sample  is 
shipped. 

(d)  Action  on  proposal.  REA  will 
inform  a  sponsor  of  the  action  taken  on 
the  sponsor's  proposal. 

§  1736.50    Removal  of  an  ttem  from  Hating 
Of  tectmteal  acceptance. 

(a)  Removal  actions.  An  item  of 
material  or  equipment  may  be  removed 
from  the  listing  or  technical  acceptance 
in  accordance  with  the  following 
procedures  upon  a  finding  that  the  item 
is  unsatisfactory  or  has  been 
misrepresented  to  the  owner  or  REA. 

(b)  Notification  by  the  committee.  The 
sponsor  will  be  notified  in  writing  of  the 
proposed  action. 

(c)  Supplemental  information.  Within 
ten  (10)  days  of  receipt  of  such 
notification,  the  sponsor  may  submit  to 
Committee  "A"  a  letter  expressing  the 
sponsor's  intent  to  submit  written 
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supplemental  technical  information 
relevant  to  Committee  "A's" 
determination.  The  sponsor  must  submit 
such  information  within  twenty  (20) 
days  from  the  submission  of  its  letter  to 
Committee  "A."  Committee  "A"  will 
have  the  discretion  of  making  a  decision 
following  the  expiration  of  the  time 
periods  provided  in  this  paragraph. 

(d)  Review  by  the  committee. 
Committee  "A"  will  consider  all 
relevant  information  presented  in 
determining  whether  an  item  should  be 
removed  from  the  listing  or  technical 
acceptance.  Forrral  rules  of  evidence 
and  procedure  shall  not  apply  to 
proceedings  before  Technical  Standards 
Committee  "A." 

(e)  Action  by  the  Technical  Standards 
Committee  "A  ".  All  Committee  "A" 
decisions  must  be  by  unanimous  vote.  If 
the  vote  is  not  unanimous,  the  item  will 
be  referred  to  Technical  Standards 
Committee  "B."  Committee  "A."  by 
unanimous  vote,  may  take  one  of  the 
following  actions: 

(1)  Order  the  immediate  removal  of 
the  item  from  the  listing,  or  technical 
acceptance. 

(2)  Condition  the  item's  continued 
listing,  or  technical  acceptance. 

(3)  Recommend  a  basis  of  settlement 
which  will  adequately  protect  the 
interests  of  the  Government,  or 

(4)  Delay  the  effectiveness  of  its 
decision  for  a  time  period  sufficient  to 
allow  the  sponsor  to  appeal  to  Technical 
Standards  Committee  "B. " 

Written  notice  of  Technical  Standards 
Committee  "A's"  decision,  stating  the 
basis  for  the  decision,  shall  be  provided 
to  the  sponsor. 

(f)  Additional  opportunity  to  present 
information.  At  the  request  of  the 
sponsor.  REA  may  decide  to  afford 
additional  opportunity  for  consideration 
of  relevant  information  including, 
without  limitation,  a  meeting  between 
REA  and  the  sponsor  in  such  a  forum 
that  REA  may  determine.  In  making  this 
decision.  RELA  will  consider  among  other 
things  the  best  interests  of  REA,  its 
borrowers,  and  the  sponsor,  and  the 
best  manner  to  develop  sufficient 
information  relating  to  the  proposed 
action. 

(g)  Appeal  to  the  Technical  Standards 
Committee  "B".  Within  ten  (10)  days  of 
notification  of  Committee  "A's" 
decision,  a  sponsor  may  appeal  in 
wnting  to  Technical  Standards 
Committee  "B"  to  review  Committee 
"A's  "  decision,  specifymg  the  reasons 
for  such  a  request.  Committee  "B's" 
determination,  in  response  to  such 
request,  shall  be  based  on  the  record 
developed  before  Committee  "A  "  and 
such  additional  information  as    .,  .  .   • 


Committee  "B"  may  request.  Formal 
rules  of  procedure  and  evidence  shall 
not  apply  to  proceedings  before 
Committee  "B." 

(h)  Action  by  Technical  Standards 
Committee  "B".  Committee  "B,"  by 
majority  vote,  may  take  one  of  the 
following  actions: 

(1)  Order  the  immediate  removal  of 
the  item  from  the  listing,  or  technical 
acceptance, 

(2)  Condition  the  item's  continued 
listing,  or  technical  acceptance. 

(3)  Recommend  a  basis  of  settlement 
which  adequately  protects  the  interests 
of  the  Government,  or 

(4)  Delay  the  effectiveness  of  its 
decision  for  a  time  period  sufficient  to 
allow  the  sponsor  to  appeal  to  the 
Administrator.  REA. 

Written  notice  of  Committee  "B's" 
decision  stating  the  basis  of  the  decision 
shall  be  provided  te  the  sponsor. 

(i)  Appeal  to  the  Administrator. 
Within  ten  (10)  days  of  the  receipt  of 
Committee  'B's  "  decision,  a  sponsor 
may  appeal  to  the  Administrator  to 
review  Committee  'B's  "  decision.  If  an 
appeal  is  made,  the  sponsor  shall  submit 
a  written  request  to  the  Administrator  of 
REA  at  the  address  given  in  Part  1700 
specifying  the  reasons  to  request 
reconsideration.  The  Administrator  will 
have  the  option  to  decline  the  request,  in 
which  case  the  decision  of  Committee 
"B"  shall  stand.  If  a  review  is  granted, 
the  determination  by  the  Administrator 
or  the  Administrator's  designee  shall  be 
based  on  the  record  developed  before 
Com.mittee  "A"  and  Committee  "B"  and 
such  additional  information  as  the 
Administrator  may  request.  Formal  rules 
of  procedure  and  evidence  shall  not 
apply  to  the  actions  of  the 
Administrator. 

(j)  Action  by  the  Administrator.  The 
Administrator  will  take  one  of  the 
following  actions: 

(1)  Order  the  immediate  removal  of 
the  item  from  the  listing,  or  technical 
acceptance, 

(2)  Qondition  its  continued  listing,  or 
technical  acceptance,  or 

(3)  Recommed  a  basis  of  settlement 
which  adequately  protects  the  interests 
of  the  Government. 

Written  notice  of  the  Administrator's 
determination,  stating  the  basis  for  the 
decision,  shall  be  provided  to  the 
sponsor. The  Administrator's  actions  are 
final 

S  1736.60    List  of  m«t«riais  and  cqutpntcnt 

(a)  General.  Those  items  of  material 
or  equipment  accepted  by  the  Technical 
Standards  Committees  "A  "  and/or  "B," 
with  the  exception  of  technically 
.  accepted  nondomestic  items,  will  be 


listed  in  the  List  of  Materials.  Items 
which  do  not  qualify  as  domestic 
products  may  be  accepted  on  a  technical 
basis  only  (technical  acceptance)  for  a 
period  of  one  year  as  provided  in 
S  1736.30  (c)(1)  and  will  not  be  included 
in  the  List  of  Materials. 

(b)  Publishing  and  revisions.  REA  will 
reissue  the  List  of  Materials  every  year 
dated  July,  and  issue  supplements,  if 
needed,  dated  October,  January,  and 
April  of  every  year.  The  List  of 
Materials  will  be  updated  every  time 
changes  are  made  by  the  Technical 
Standards  Committees. 

(c)  Dual  listings.  REA,  through  its 
Technical  Standards  Committees,  will 
accept  for  listing  only  one  item  of  a 
particular  type  of  material  or  equipment 
for  each  manufacturer.  If  a  manufacturer 
submits  an  item  to  perform  the  identical 
function  of  a  listed  item.  REA.  through 
its  Technical  Standards  Committees, 
may  accept  that  item  and  remove  the 
one  previously  listed. 

REA  will  list  only  new  items  of  material 
and  equipment  in  the  List  of  Materials. 
Used  items  will  not  be  considered  for 
listing. 

§  1736.70     Procurement  of  materials. 

(a)  By  owner.  RFJ\  borrowers  must 
purchase  materials  listed  in  the  List  of 
Materials,  or  materials  which  have  a 
current  technical  acceptance  by  REA, 
and  meet  the  "Buy  American  " 
requirement  which  will  be  codified  as 
Part  1790  of  this  chapter. 

(b)  By  contractor  Contractors 
performing  work  for  an  REA  borrower 
will  be  required  to  supply  items  from  the 
general  acceptance  pages  of  the  List  of 
Materials,  or  they  will  obtain  the 
borrower's  concurrence  prior  to 
purchase  and  use  of  any  technically 
accepted  nondomestic  item  or  any  item 
listed  on  a  conditional  basis. 

(c)  Procurement  of  unlisted  items.  (1) 
The  borrower  shall  request  prior 
approval  from  REA  for  use  of  an  item 
that  does  not  fall  in  categories 
established  by  REA  in  the  List  of 
Materials  for  which  acceptability  has 
been  established  by  the  Technical 
Standards  Committees. 

(2)  REA  will  also  determine  whether 
to  allow  use  of  an  unlisted  item  in 
emergency  situations  and  for 
experimental  use  on  a  case-by-case 
basis.  An  emergency  is  deffined  as  a 
situation  wherein  the  supply  of  listed 
material  and  equipment  from  the 
industry  it  not  readily  available,  or  the 
standard  designs  are  not  applicable  to 
the  borrower's  specific  problem  under 
consideration. 

(3)  REA  will  make  arrangements  for 
test  or  experimental  use  of  newly 


developed  items  requiring  limited  trial 
use.  REA,  working  with  the  borrower 
and  the  manufacturer,  will  establish  test 
locations  for  the  items  to  facilitate 
installation  and  observation. 

Dated  February  14.  1984. 
lack  Van  Marie. 
A  cling  A  dministrator. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  300 

Wool  Products  Labeling 

agency:  Federal  Trade  Commission. 
action:  Summary  of  comments. 

SUMMARY:  The  Federal  Trade 
Commission  published  a  notice  in  the 
Federal  Register  on  April  22.  1983  (48  FR 
17360)  that  it  was  considering  amending 
Part  300  of  the  Rules  and  Regulations 
under  the  Wool  Products  Labeling  Act  of 
1939.  The  proposed  amendment  would 
have  deleted  the  word  "minimum"  in 
S  300.29  and  would  have  inserted,  in  lieu 
thereof,  the  word  "average  "  Section 
300.29  sets  forth  the  manner  of  labeling 
wool  products  which  consist  of,  or  are 
made  from,  miscellaneous  cloth  scraps 
comprising  manufacturing  by-products 
and  containing  various  fibers  of 
undetermined  percentages.  The 
illustrations  in  §  300.29  show 
permissible  labeling  for  wool  products. 
Each  of  these  illustrations  requires  the 
disclosure  of  the  minimum  percentage  of 
recycled  wool  on  labels.  The 
amendment  which  was  considered  by 
the  Commission  would  have  required 
that  the  average,  rather  than  the 
minimum,  percentage  of  recycled  wool 
be  disclosed  on  labels.  The  Commission 
determined  not  to  amend  the  rules  and 
regulations  under  the  mentioned  act. 
because  there  was  no  evidence  on  the 
record  to  support  any  change. 
FOR  FURTHER  INFORMATION  CONTACT: 
lerry  R.  McDonald,  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  D.C.  20580.  (202/376-2800). 
SUPPLEMENTARY  INFORMATION:  On  April 
22.  1983.  the  Commission  published  in 
the  Federal  Register  (48  FR  17360)  an 
invitation  to  comment  on  what  standard 
should  apply  to  labeling  the  recycled 
wool  content  of  wool  products  which 
consist  of,  or  are  made  from, 
miscellaneous  cloth  scraps  comprising 
manufacturing  by-products  and 
containing  various  fibers  of 
undetermined  percentages.  Section 
300.29  of  the  Rules  and  Regulations 


under  the  Wool  Products  Labeling  Act  of 
1939  now  requires  that  these  products  be 
labeled  with  the  minimum  percentage  of 
recycled  wool.  The  Rule  contemplates 
that  the  minimum  percentage  will  be 
determined  through  a  series  of  fiber 
content  tests. 

It  was  announced  that  the 
Commission  was  considering  changing 
the  Rule  to  require  that  these  products 
be  labeled  with  the  average  percentage 
of  recycled  wool.  It  was  thought  that 
labeling  with  the  average  percentage  of 
recycled  wool  may  provide  more 
accurate  information  to  the  consumer 
concerning  the  recycled  wool  content 
and  that  lowest  percentage  labeling  may 
be  as  misleading  as  highest  because  it 
introduces  a  downward  bias.  On  the 
other  hand,  labeling  with  the  minimum 
standard  assures  that  the  consumer  will 
receive  at  least  the  percentage  of 
recycled  wool  stated  on  the  label. 

Fifteen  industry  members,  trade 
associations  and  a  fiber  content  testing 
firm  responded  to  the  Commission  s 
invitation  to  comment  on  the  proposed 
amendment  All  of  the  commenters  were 
opposed  to  the  change.  Several  of  those 
commenting  were  opposed  to  the 
amendment  because  it  would,  in  their 
opinion,  permit  the  mislabeling  of 
recycled  wool-blend  products.  Others 
thought  that  there  would  be  problems 
with  enforcing  the  Rule  if  it  were 
amended  as  proposed.  It  was  further 
commented  that  if  manufacturers  were 
permitted  to  average  the  amount  of 
recycled  wool  in  a  product  and  label 
with  the  average,  there  would  be  less 
incentive  to  maintain  quality  controls. 

Tlie  Commission  has  determined  not 
to  amend  the  rule  because  there  is  no 
evidence  on  the  record  to  support  the 
proposed  change. 

List  of  Subjects  in  16  CFR  Part  300 

Labeling,  Textile,  Trade  practices. 
Warranties.  Wool. 

Dated:  December  14, 1983. 

By  Direction  of  the  Commission. 
Emily  H.  Rock. 
Secretory. 

(FR  Doc  84-6231  Filed  J-8-S1  8:45  »m| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  33 

Commodity  Options;  Margins 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"]  is 
proposing  to  amend  Commission 
regulation  §  33.4(a)(2).  which  currently 
requires  contract  markets  applying  for 
designation  to  trade  commodity  option 
contracts  to  provide  that  a  clearing 
organization  must  receive  from  each  of 
its  clearing  members,  that  each  clearing 
member  must  receive  from  each  other 
person  for  whom  it  clears  commodity 
options  contracts,  and  that  each  futures 
commission  merchant  must  receive  from 
each  of  its  option  customers,  the  full 
amount  of  each  option  premium  at  the 
time  the  option  is  purchased.  Under  the 
proposed  rule  amendment,  contract 
markets  could  choose  instead  to  adopt 
rules  permitting  their  members  to  make 
a  deposit  with  respect  to  the  option 
premium,  subject  to  the  requirements 
that  the  system  used  by  an  exchange  to 
determine  the  deposit  required  for  a 
particular  option  be  designed  to  assure 
that:  (1)  The  deposit  refiects.  as  closely 
as  possible,  the  actual  risk  of  holding 
the  option  contract;  (2)  a  safety 
surcharge  is  imf>osed  upon  holders  of  a 
large  number  of  option  positions;  and  (3) 
the  option  positions  of  each  customer 
are  reported  to  the  clearing  organization 
on  a  daily  basis.  Public  customers  would 
still  be  required  to  make  a  deposit  equal 
to  100%  of  the  option  premium  and 
would  not  be  permitted  to  withdraw  that 
premium  or  any  amount  refiecting  a 
subsequent  increase  in  the  value  of  the 
option  position.  This  rule  is  being 
proposed  in  response  to  requests  by  the 
contract  markets  that  the  Commission 
consider  modifying  the  current  system 
for  margining  futures  options  in  order  to 
promote  the  economic  efficiency  of  the 
commodity  options  markets.  In  addition, 
the  Commission  is  proposing  to  amend 
Commission  regulations  §§  13. 1.12  and 
1.17  to  reflect  in  its  minimum  financial 
requirements  for  futures  commission 
merchants  the  margin  treatment  which 
may  be  accorded  options  positions 
under  the  proposed  amendments  to 
§  33.4(a)(2). 

date:  Comments  must  be  submitted  on 

or  before  April  9. 1984. 

ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washinglon,  DC.  20581. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Mafteson.  Attorney  Advisor. 
Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 


UMI 


W 


[' 


Federal  Register  /  Vol.  49,  No.  48  /  Friday,  March  9.  1984  /  Proposed  Rules 


Federal  Register  /  Vol.  49.  No.  48  /  Friday,  March  9.  1984  /  Proposed  Rules 


8939 


SUPnEMENTAnV  inrmimation: 
1.  Background 

In  designating  exchanges  as  contract 
markets  in  options  on  futures  contracts, 
the  Commission  approved  certain 
exchanges'  rules  which  provide  special 
margin  treatment  for  option  positions 
held  by  floor  traders. '  These  exchange 
margining  systems  generally  permit  the 
market  value  of  a  long  option,  adjusted 
by  formula  for  the  risk  of  one  days 
market  move,  to  be  used  to  reduce  the 
aggregate  margin  obligations  on  certain 
short  option  positions  and  futures 
positions  held  in  a  floor  trader's 
account.  Under  these  systems,  the 
amount  of  margin  required  on  a  single 
short  option  position  is  calculated  using 
two  components.  The  first  component  is 
the  payment  or  receipt  of  the  option 
premium,  which  represents  the  value  of 
the  option  position.  The  second 
component  assesses  the  risk  in  carrying 
the  option  position.  These  exchanges 
calculate  risk  using  a  "delta  '  factor, 
which  is  based  on  a  theoretical  model 
which  approximates  the  amount  the 
value  of  the  option,  as  measured  by  the 
premium,  will  change  when  the  value  of 
the  underlying  futures  contract  changes 
one  dollar.' The  delta  factor  is 
calculated  by  the  exchanges  on  a  daily 
basis  using  settlement  prices  under  the 
approved  delta  margining  systems.  The 
delta  factor  is  multiplied  by  the 
apphcable  futures  margin  to  arrive  at 
the  risk  component  of  the  required 
margin.  The  resulting  risk  margin 
component  is  then  added  to  the  equity 
margin  component  (the  short  option 
premium)  in  order  to  derive  the  total 
amount  of  margin  owed  on  a  single  short 
option  contract.  The  option  writer 
receives  the  option  premium  in  cash, 
which  reduces  the  net  cash  required  to 
carry  the  position. 

Margin  calculations  for  combinations 
of  positions  are  performed  by  first 
assessing  spread  margins  against  futures 
spreads  and  then  assigning  positive  or 

'  These  exchan^t  are  the  Chicai^  Mercantile 
Exchange  ("CME")  and  the  New  York  Futures 
Excbanjite  ("NYFE").  The  Gjtnmodity  Exchange,  Inc. 
("Comex")  subsequently  adopted,  and  the 
Commistion  hat  approved,  such  a  system. 

'See  Btdck,  The  Pricing  of  Commodity 
Contracts."  Journal  of  Finonciol  Economics. 
January /March  (1976).  See  also  Philhps  and  Tosini. 
A  Componson  of  Margin  Requirements  for  Options 
and  Futures.  Financial  Analysts  |oumal  (Nov.-Dec. 
19B2t  The  exchanges  could  ako  have  proposed 
systems  based  upon  some  oiitei  lyp«  of  risk 
comportent  .M  present,  however,  the  three 
exchanges  which  do  have  special  margining 
systems  for  exchange  membt^rs  employ  delta 
systems.  A  fourth  exchange,  the  Chicago  Board  of 
Trade  ("CBT  ),  re<)«irea  no  margin  on  futures 
positions  held  by  door  traders  Thu*.  the  futures 
component  of  a  CBT  floor  trader's  options  margin 
rvquiremenl  (prctnium  plus  rut«ir«4  margin)  is  zero 
Such  a  system  would  have  to  be  modified  if  only  a 
premium  deposit  were  required 


negative  delta  factors  to  remaining  long 
or  short  futures  and  option  positions 
held  in  an  account  and  netting  the 
aggregate  of  the  assigned  deltas.'  The 
net  delta  is  multiplied  by  the  applicable 
futures  margin  and  the  resulting  risk 
margin  component  is  then  added  to  the 
equity  margin  requirement  (short  option 
premiums  received  minus  long  option 
premiums  paid)  for  the  combination 
positions.  In  certain  instances,  however, 
the  exchanges  may  apply  a  minimum 
requirement  against  certain  out-of-the- 
money  option  positions  before  netting 
those  positions.* 

In  March  of  1983.  the  Commission 
issued  a  Notice  and  Request  for 
Comment  which  solicited  comments 
concerning  the  system  for  assessing  and 
collecting  margin  on  futures  option 
contracts.  48  FR  10857  (March  15. 1983). 
In  that  Notice,  the  Commission  set  forth 
specific  inquiries  designed  to  elicit 
information  which  would  help  the 
Commission  determine  whether  current 
margin  requirements  affecting  floor 
traders  who  may  perform  certain 
market-making  functions  differ 
unnecessarily  from  requirements 
pertaining  to  securities  option 
marketmakers,  resulting  in  reduced 
liquidity  and  reduced  effeciency  of  the 
futures  option  markets.  The  Commission 
specifically  requested  comments 
regarding: 

1.  The  advantages  and  disadvantages 
of  adopting  a  rule  similar  to  [Securities 
and  Exchange  Commission  ("SEC")  rule] 
15c3-l(c)(2)(x)  governing  securities 
options  which  would  allow  inclusion  of 
the  market  value  of  a  long  futures  option 
contract  minus  an  appropriate  risk 
factor  as  part  of  a  firm's  current  assets. 

2.  Whether  the  Commission  should 
consider  adopting  any  other  aspects  of 
the  margining  system  which  applies  to 
securities  options. 

3.  The  advantages  and  disadvantages 
of  permitting  margining  of  option 
premiums  paid  by  floor  brokers. 

4.  The  advantages  and  disadvantages 
of  extending  the  separate  floor  trader 
margining  systems,  like  that  of  CME. 
approved  by  the  Commission  beyond 
active  floor  traders  to  all  members  of  a 
contract  market  [where]  the  instrument 
is  traded. 


5.  Whether  a  system  of  margining 
premiums  for  floor  traders  can  be 
designed  which  eliminates  potential 
pyramiding,  and  if  so  how  such  a  system 
would  operate. 

6.  What  the  best  approach  would  be 
under  the  current  regulatory  scheme  for 
options  to  assign  long  futures  options 
collateral  value.  Commenters  supporting 
a  system  which  assigns  collateral  value 
to  long  futures  options  should  also 
address  what  'haircuts"  or  "safety 
factor  [charges] "  should  be  applied  to 
reduce  the  value  at  which  such  options 
are  includable  in  a  firm's  current  assets. 

In  response  to  comments  received 
regarding  the  fourth  issue.' the 
Commission  notified  the  exchanges  and 
the  public  that  it  would  consider 
proposed  amendments  to  existing 
exchange  option  margin  rules  in  order  to 
allow  extension  of  margin  systems 
which  permit  floor  traders  trading  for 
their  own  accounts  to  pay  reduced 
margin  to  certain  additional  categories 
of  exchange  members.*  48  FR  50073 
(October  31. 1983). 

The  Commission  has  now  evaluated 
comments  received  regarding  the  other 
five  questions  on  which  comment  was 
requested.  Two  basic  means  of  revising 
the  margining  of  options  were  addressed 
by  these  specific  questions:  a  capital 
charge  system  which  permits  use  of  the 
long  option  value  (less  a  safety  factor), 
and  a  system  which  permits  the  direct 
margining  of  premiums.  Assigning 
collateral  value  to  long  options  and 
permitting  risk-valued  deposits  with 
respect  to  premiums  are  both  ways  of 
reducing  the  cost  for  market 
professionals  of  maintaining  net  long 
positions.  The  Commission  has 
considered  these  and  other  methods  for 
reducing  such  payment  obligations  and 
the  alternatives  presented  by 
commentators  or  otherwise  considered 
by  the  Commission  are  discussed  in  Part 
II.  infra. '  As  the  result  of  its  review  of 


'The  delta  for  a  long  or  short  futures  position  will 
be  minus  or  plus  one.  respectively,  while  the  delta 
for  an  option  position  on  the  long  side  of  the  market 
(long  calls  or  short  puts)  will  be  between  zero  and 
minus  one  while  opitions  on  the  short  side  of  the 
market  (short  calls  or  long  puts)  will  have  deltas 
between  zero  and  plus  one. 

•See.  e.g..  CME.  Floor  Trader  Margins: 
Calculations  for  Options  on  Standard  and  Poor's 
SCO  Stock  Index  Futures  at  8,  Example  1;  Comex. 
Option  Margin  Requirements  for  Floor  Traders  at  5 
(November  21.  1983). 


'Tlie  Commission  received  thirteen  comment 
letters  regarding  the  above  six  issues.  With  the 
exemption  of  the  Chicago  Board  Options  Exchange, 
all  of  the  commentators  favored  reducing  option 
margin  obligations  of  market  professionals  through 
one  or  more  of  the  methods  suggested  in  the 
Commission  8  Request  for  Comment. 

•On  December  15,  1983.  the  Commission 
approved  such  an  amendment  which  was  proposed 
by  NYFE.  By  letter  dated  January  25. 1964.  the 
Conunission's  Division  of  Trading  and  Markets 
remitted  proposed  CME  rule  amendments  because 
CME's  submission  did  not  meet  the  form  and 
content  requirements  of  Commission  regulation 
i  1.41(b).  (See  17  CFK  1.41a(a)(l)).  and  the  proposed 
CME  rules  did  not  appear  to  reflect  the  guidelines 
set  forth  by  the  Commission  in  48  FR  50073.  Comex 
has  not  proposed  a  similar  amendment  to  Its  margin 
rules. 

'In  addition  lo  considering  the  views  expressed 
in  letters  received  by  the  Commission  in  response  to 

Continued 


these  alternatives,  the  Commission  has 
determined  to  propose  amendment  of  its 
regulation  33.4(a)(2),  as  explained  in 
Part  III,  infra. 

II.  Alternative  Methods  for  Reducing 
Option  Margin  Obligations  of  Market 
Professionals 

A.  Requirements  for  Securities  Option 
Marketmakers 

The  Commission  specifically  solicited 
comment  regarding  the  advantages  and 
disadvantages  of  adopting  a  rule  similar 
to  SEC  rule  15c3-l(c)(2)(x),  which 
governs  securities  optipns  and  permits 
the  use  of  a  portion  of  the  long  option 
value  in  a  trader's  account  to  purchase 
additional  option  positions.  Under  the 
securities  options  margin  system,  full 
payment  of  the  option  premium  is 
required.  SEC  rule  15c3-l(c)(2)(x) 
provides,  however,  that  with  respect  to 
any  exchange  option  transaction  for 
which  a  securities  broker  or  dealer  acts 
as  a  guarantor,  endorser  or  carrying 
broker  or  dealer  for  options  purchased 
or  writteh  by  a  specialist,  such  broker  or 
dealer  may  treat  the  option  as  a  current 
asset  but  must  adjust  its  net  worth  by 
deducting  an  amount  equal  to  fifty 
percent  of  the  market  value  of  each  long 
option  contract  and  seventy-five  percent 
of  the  market  value  of  each  short  option 
contract.  The  Commission  considered 
proposing  a  similar  provision  which 
would  have  allowed  inclusion  of  the 
market  value  of  a  long  futures  option 
contract  minus  an  appropriate  risk 
factor  as  part  of  a  carrying  futures 


its  March  IS.  1983  Notice  and  Request  for  Comment, 
the  Commission  has  considered  the  views 
expressed  by  the  Chicago  Board  of  Trade  in  its 
November  19. 1982  Petition  for  Rulemaking,  and 
CBTs  December  13,  1982  and  January  28, 1983 
correspondence  regarding  that  petition,  discussed  in 
Part  II  A  infra:  CMJE.  Floor  Trader  Margins: 
Calculations  for  Options  on  the  Standard  and 
Poor's  500  Stock  Index  Futures:  Comex.  Option 
Margin  Requirements  for  Floor  Traders — 
Description  and  Examples  (November  21.  1983): 
Phillips  and  Tosini,  A  Comparison  of  Margin 
Requirements  for  Options  and  Futures.  Financial 
Analysts  journal  (Nov  -Dec.  1982):  Chandrasekar, 
The  Cose  for  "Future-Style'  Options.  The  Financial 
Exchange  (published  by  CBT)  (Fourth  Quarter  1983): 
Goodman:  New  Options  Market.  Fed.  Reserve  Bank 
of  New  York  Quarterly  Rev.  (Autumn  1983);  Phillips 
and  Zecher.  The  Delta  Factor— Implications  for 
Risk  Management  Market  Making,  and  the 
Monitoring  of  Credit  Usage  and  Financial  Stability 
(unpublished  monograph)  (1978):  the  Chicago  Board 
of  Trade's  November  17.  1983  comments  regarding 
proposed  expansion  of  the  Commission's  pilot 
program  to  include  domestic  agricultural 
commodities:  a  September  9. 1983  letter  from  Cargill 
to  Commission  Kalo  Hineman  regarding  the 
Commission's  proposed  expansion  of  the  pilot 
program  to  include  options  on  agricultural 
commodities:  and  additional  comments  in  response 
to  the  Commission's  March  15, 1983  Notice  which 
were  submitted  by  the  CME  on  December  20. 1983. 
All  of  these  items  are  available  for  public  inspection 
at  the  Office  of  the  Secretariat. 


commission  merchant's  ("FCM's") 
current  assets. 

The  Commission's  consideration  of  a 
provision  similar  to  SEC  Rule  15c3- 
l(c)(2)(x)  was  prompted  in  part  by  a 
petition  for  rulemaking  which  was 
submitted  by  the  CBT  on  November  19, 
1982.* The  proposed  amendment  to 
Commission  regulation  §  1.17(c)(2) 
provided  that  a  firm's  current  asset 
would: 

Include  receivables  from  individual 
members  of  a  contract  market  resulting  from 
the  purchase  of  commodity  options,  lo  the 
extent  of  the  market  value  of  such  commodity 
options. 

The  CBTs  proposed  amendment  was 
intended,  among  other  things,  to  permit 
FCMs  to  make  loans  of  the  option 
premium  secured  by  the  marlcet  value  of 
the  option  purchased.  Under  the 
proposal  these  loans  would  be  deemed 
secured  by  the  full  amount  of  the  market 
value  of  the  option.  CBT  therefore 
argued  that  no  "haircuts"  should  be 
taken  on  the  value  of  such  options.*  If 
the  option  decreased  in  value,  the 
member  would  be  required  to  deposit 
additional  funds.  Otherwise,  a  portion  of 
the  loan  would  be  unsecured,  resulting 
in  the  FCM  receiving  a  capital  charge  for 
the  deficiency.  An  increase  in  the  value 
of  the  option  would  not  have  resulted, 
however,  in  disbursement  of  funds  to 
the  member  or  in  the  member  being 
permitted  to  use  such  an  increase  in 
value  to  purchase  additional  options,'* 

CBT  itself  stated  that  it  was  making 
its  proposal  in  an  attempt  to  gain  some 
interim  relief  from  the  requirement  of 
full  payment  of  the  option  premium 
imposed  by  Commission  regulation 
§  33.4(a)(2).  CBT  therefore  subsequently 
joined  with  other  exchanges  in 
proposing  a  system  permitting  payment 
of  deposits  with  respect  to  option 
premiums."  In  contrast  to  CBTs  original 


•  The  CBT  simultaneously  submitted  a  proposed 
amendment  to  section  211  of  its  Appendix  4B  FCM 
capital  requirements  for  Commission  approval 
pursuant  to  section  5a(12)  of  the  Act.  The  Exchange 
has  agreed  to  waive  Commission  consideration  of 
its  rule  submission  for  at  least  sixty  days  after 
conclusion  of  this  rulemaking  proceeding. 

•In  this  regard.  CBT  stated  that  "haircuts."  which 
would  result  in  less  than  100%  of  the  value  of  the 
option  being  counted  as  security  for  the  loan, 
traditionally  have  been  imposed  on  collateral  to 
account  for  illiquidity  of  such  collateral.  CBT 
asserts  that,  because  the  options  markets  are 
relatively  liquid,  such  haircuts  should  not  be 
required.  |anuary  26. 1983  letter  from  CBT  to  Andrea 
M.  Corcoran.  Director  of  the  Commission's  Division 
of  Trading  and  Markets,  at  5-6.  But  see  SEC  Rule 
15c-3-l(c|(2)(x).  which  permits  the  use  of  only  25% 
to  50%  of  the  market  value  of  an  option. 

"See  CBTs  January  26.  1983  letter  a1  4  for  CBTs 
explanation  of  its  proposal. 

"  TTiis  Joint  Exchange  Letter  was  submitted  on 
behalf  of  the  CBT:  CME:  the  Coffee.  Sugar  ft  Cocoa 
Exchange.  Inc.:  Comex:  the  MidAmerica  Commodity 
Exchange  and  NYFE. 


petition,  however,  the  joint  exchange 
proposal  charaterizes  the  securities 
industry's  system  as  inefficient,  pointing 
out  that  a  system  permitting  payment  of 
deposits  with  respect  to  option 
premiums  would  be  preferable  because: 

It  makes  little  sense  lo  have  a  buyer  pay 
the  premium  and  then  Finance  the  purchase 
(of  the  option),  while  simultaneously  giving 
the  seller  the  premium  and  makiiig  him  put  it 
back  up  as  margin.  It  makes  better  sense  just 
to  eliminate  the  premium  and  have  both 
parties  deposit  margin. " 
In  addition,  the  exchange  contend  that 
the  options  margining  system  should  be 
made  similar  to  the  existing  futures 
margining  system  in  order  to  minimize 
customer  and  FCM  confusion  " 

The  Commission  recognizes  that  a 
futures-style  margin  system  may  be 
easier  for  exchanges  to  implement  and 
more  familiar  to  market  professionals. 
Such  a  system  might  eliminate  current 
market  inefficiencies  which  may 
discourage  purchase  of  in-the-money 
options,  and  might  be  less  likely  to 
inhibit  arbitrage  between  the  futures 
and  options  markets  than  would  a 
capital  charge  system.  Moreover,  it  may 
well  be  difficult  to  design  a  capital 
charge  system  which  assigns  different 
market  values  to  options  held  by 
customers  and  market  professionals.  For 
these  reasons,  which  are  more  fully 
discussed  below,  the  Commission  is  not 
proposing  a  rule  similar  to  SEC  Ride 
15c3-l(c)(2)(x)  at  this  time,  but  rather 
proposes  an  alternative  margin 
provision.  The  Commission  would, 
however,  welcome  any  further 
comments  on  the  appropriateness  of 
such  a  rule. 

B.  Requiring  a  Minimum  Deposit 

A  second  alternative  considered  by 
the  Commission  was  to  require  adoption 
by  the  exchanges  of  specified  minimum 
levels  of  deposit  with  respect  to  each 
option  premium.  The  Commission  has 
also  determined  for  several  reasons  not 
to  proposed  such  a  minimum  deposit 
system  at  this  time.  First,  a  minimum 
deposit  system  fails  to  account  for  the 
exchanges'  current  practice,  when 
determining  the  margin  for  short  option 
positions,  of  netting  the  premiums  and 
deltas  for  combination  positions  and  for 
positions  carried  in  each  clearing 
member's  account.  Second,  requiring  the 
exchanges  to  implement  a  minimum 
deposit  system  would  constitute  a 
departure  from  the  Commission's  past 
practice  in  the  pilot  program  of 
permitting  the  exchanges  themseb  es  in 
the  first  instance  to  determine  the  level 


"Joint  Exchange  Letter  at  11. 
"  W  at  12 
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of  margin  necessary  to  protect 
adequately  against  risk.  Although  a 
particular  minimum  deposit  system 
proposed  by  a  contract  market  may 
satisfy  the  terms  of  the  Commission's 
proposed  exemption  to  §  33.4(a)(2).  the 
Commission  notes  that  the  delta 
systems  currently  employed  by  CME, 
NYFE  and  Comex.  if  adjusted  to  apply 
to  long  option  positions  and  to  meet  the 
requirements  of  this  proposed  rule, 
would  be  somewhat  more  refined.  The 
Commission  does  not  wish  to  mandate  a 
system  which  would  discourage  possible 
research  and  identification  by  the 
exchanges  of  margining  systems  which 
most  accurately  reflect  the  risk  of  all 
possible  option  positions. 

C.  The  Exchanges '  Proposal 

In  their  comment  letter,  the  six 
exchanges  proposed  what  is,  in  essence, 
a  futures — style  margining  system  for 
options.  While  public  customers  would 
be  required  to  deposit  an  amount  equal 
to  100%  of  any  option  permium  at  the 
time  an  option  is  purchased.  '* 
professional  traders  would  be  permitted 
to  deposit  less  than  100%  of  the  option 
premium.  Such  deposits  would  be  held 
in  segregation  by  each  traders  FCM. 
just  as  original  futures  margin  is 
segregated  by  each  customer's  FCM.  In 
all  cases — even  with  respect  to 
customers,  where  100%  of  the  premium 
is  collected  in  the  first  instance — 
premiums  would  not  flow  through  the 
clearing  system  from  the  purchasers  to 
the  grantors  as  they  do  at  present. 
Instead,  the  deposit  with  respect  to  the 
premium  would  be  treated  as  futures 
margin  is  treated,  with  only  the  deposit 
portion  of  the  premium  flowing  to  the 
clearing  organization.  With  respect  to 
customers — who  would  continue  to 
deposit  the  entire  premium  with  an 
exchange  member — the  clearing  member 
would  be  required  only  to  deposit  with 
the  clearing  organization  the  amount 
required  to  be  deposited  on  members' 
positions.  Open  option  positions  would 
be  marked  to  the  market,  as  measured 
by  the  settlement  premiums,  on  a  daily 
basis.  Variation  payments  would  be 
made  through  the  clearing  organization 
from  holders  of  positions  incurring  net 


"The  Comnuuioo  \»  not  contidenng  eliminating 
the  requirement  that  pubhc  customers  pay  100%  of 
the  option  premium  at  this  time  The  Commission 
continues  to  beiime  that  this  requirement  is 
necessary  in  order  to  ensure  the  safety  of  customer 
funds  and  in  order  to  ensure  that  customers  not  be 
misled  into  believing  that  they  have  fulfilled  their 
obligation  on  the  option  contract  when,  in  fact,  they 
have  only  paid  a  portion  of  the  option  premium.  The 
Commission  understands  that  soma  exchanaes 
believes  that  the  tingle  payment  limited  risk  feature 
of  a  long  option  position  is  an  attractive  feature  of 
options  to  many  customers  and  is  thus  useful  in 
marketing  these  new  products. 


losses  to  the  holders  of  positions 
incurring  net  gains  as  they  are  in  futures, 
but  customers  would  not  be  permitted  to 
withdraw  any  increase  in  an  option's 
value. 

In  conjunction  with  their  proposal,  the 
Exchange  proposed  that  the  Commission 
amend  its  regulations  5  33.4(a)(2)  to 
state  that  each  exchange  applying  for 
designation  as  a  contract  market  to 
trade  commodity  options  must  provide:'* 

That  the  clearing  organization  must  receive 
from  each  of  its  clearing  members,  that  each 
clearing  member  must  receive  from  each 
other  person  for  whom  it  clears  commodity 
option  transactions,  and  that  each  futures 
commission  merchant  must  receive  from  each 
of  its  option  customers:  a  payment  or  deposit 
in  respect  [the  full  amount]  of  each  option 
premium  [at  the  time  the  option  is  purchased] 
in  accordance  with  such  rvles  as  the 
Commission  may  approve. 

The  Commission  is  now  proposing  to 
amend  its  regulation  §  33.4(a)(2)  to 
permit  exchanges  to  adopt,  with 
Commission  approval,  systems  which 
permit  market  professionals  to  make 
deposits  with  respect  to  option 
premiums  as  suggested  in  the 
exchanges'  proposal.  The  Commission 
believes,  however,  that  it  is  necessary  to 
set  forth  explicitly  in  regulation 
§  33.4(a)(2)  the  standards  which  it  will 
apply  in  determining  whether  to  approve 
exchanges'  proposed  systems  for 
accepting  deposits  with  respect  to 
option  premiums. '•  In  particular,  the 
Commission  is  concerned  that  exchange 
rules  provide  for  a  system  of 
determining  the  amount  of  deposit  to  be 
made  with  respect  to  the  premium  which 
reflects  the  risk  of  the  position  as 
accurately  as  possible,  including  the 
increased  risk  inherent  in  holding  a 
large  number  of  positions  or  out-of-the- 
money  positions.  In  addition,  the 
Commission  is  concerned  that  the 
clearinghouse  have  adequate  data 
regarding  the  number  of  open  option 
positions,  and  that  such  positions 
therefore  be  reported  on  a  gross,  rather 
than  a  net,  basis. "The  Commission  also 


"Bracketed  language  would  l>e  deleted  from  the 
current  regulation  whereas  italicized  laogBage 
would  be  added  to  the  regulation. 

"While  section  4c(c)  of  the  Commodity  Exchange 
Act  ("Act")  provides  the  Commission  with  plenary 
authority  to  review  options  margin  rules  in  a 
manner  that  would  not  othervnae  be  applicable  with 
respect  to  futures  margins  under  section  Sa(121  of 
the  Act.  governing  Commission  review  of  exchange 
rules,  section  4c(c)  itself  does  not  set  forth  any 
objections  cnteria  pursuant  to  which  the 
Commission  could  review  exchange  rules  proposals. 

"Siich  position  infonnatioo  may  be  neceaaary  not 
only  for  monitoring  the  potential  Tmancial  exposure 
of  exchange  members,  but  also  to  assure  that 
clearing  members  are  not  paying  more  margin  into 
the  deering  orgenization  than  they  are  collecting 
from  the  accounts  which  they  carry  Cf  Commission 
regulation  |  1  17(c)|5)(x). 


notes  that,  while  the  exchange  indicated 
that  customers  would  continue  to  be 
required  to  deposit  an  amount  equal  to 
100%  of  the  option  premium,  the 
exchanges'  proposed  revised  version  of 
Commission  regulation  S  33.4(a)(2)  does 
not  contain  language  to  this  effect. 

The  Commission  is  now  proposing 
amendments  to  regulation  §  33.4(a)(2)  to 
address  each  of  these  concerns. 

III.  The  Commission's  Proposed 
Amendments  to  Commission  Regulation 
§  33.4(a)(2) 

Commission  regulation  J  33.4(a)(2) 
currently  requires  that  each  clearing 
organization  must  receive  from  each  of 
its  clearing  members,  that  each  clearing 
member  must  receive  from  every  other 
person  for  whom  it  clears  commodity 
option  transactions,  and  that  each  FCM 
must  receive  from  each  of  its  option 
customers,  the  fxill  amount  of  the  option 
premium  at  the  time  the  option  is 
purchased.  The  proposed  amendment  to 
§  33.4(a)(2)  would  permit  exchanges  to 
apply  to  the  Commission  pursuant  to 
section  5a(12)  of  the  Act  and 
Commission  regulation  1.41(b)  ''for  an 
exemption  from  the  above  requirement 
of  full  payment  of  the  option  premium  at 
each  level  at  which  the  premium  must 
be  collected.  Specifically,  an  exchange 
would  be  permitted  to  request 
Commission  approval  of  a  system  which 
requires  the  exchange's  clearing 
organization  to  receive  from  each  of  its 
clearing  members  and  each  clearing 
member  to  receive  from  each  person  for 
whom  it  clears  commodity  option 
transactions  a  deposit  with  respect  to 
the  option  premium  collected  from  each 
option  customer  rather  than  the  full 
premium  amount. 

Notwithstanding  this  provision, 
however,  the  Commission  intends  to 
continue  to  require  each  clearing 
member  and  FCM  to  collect  the  full 
amount  of  each  option  premium  from 
customers  which  are  not  members  of  the 
exchange  on  which  the  option  is  traded. 
In  addition,  such  deposits  would  be 
required  to  be  made  in  accordance  with 
certain  Commission-approved 
requirements  regarding  the  relationship 
of  the  deposit  to  the  risk  of  holding  the 
position  involved,  daily  adjustments  to 
the  required  deposit  which  reflect 
changes  in  the  risk  of  holdiitg  the  option 


'•  17  CFR  1  41(al(2|(vMil.  48  FR  49003.  49008 
(October  24. 19B3),  defines  provisions  relating  (o 
"payment  or  collection  of  commodity  option 
premiums  or  margins"  aa  "terms  and  conditions"  of 
exchange  contracts  which  must  be  submitted  for 
Commission  approval  in  accordance  with  the 
requirements  of  section  SaJlZ)  of  the  Act  and 
Commission  regulation  1 1  41fb|  prior  to  their 
implementation. 
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position,  and  gross  reporting  of  option 
positions. 

The  Commission  believes  that 
permitting  deposits  to  be  made  with 
respect  to  option  premiums  may 
eliminate  certain  market  inefficiencies 
which  result  from  the  application  of 
current  futures  margin  levels  and  the 
required  full  payment  of  options 
premiums  on  similar  or  related  futures 
and  options  positions.  For  example,  the 
current  requirements  of  full  payment  of 
the  option  premium  on  in-the-money 
options  may  act  as  a  disincentive  to 
purchase  in-the-money  options.  Because 
the  premium  on  such  options  frequently 
is  large  relative  to  the  margin  on  the 
underlying  future. "a  market  user  has  a 
strong  incentive  to  purchase  the  futures 
contract  rather  than  the  option.  In 
addition,  under  the  current  system,  an 
option  grantor  can  generate  cash  by 
establishing  a  short  option  position  and 
earning  interest  on  that  cash  during  the 
life  of  the  option.  Specifically,  if  cash  is 
needed  to  finance  a  premium  on  a  long 
option  purchase,  the  sale  of  risk-free 
"box  "  spreads  with  generate  such  cash. 
A  box  spread  consists  of  a  long  call/ 
short  put  with  the  same  exercise  price 
coupled  with  a  short  call/long  put  with 
the  same  exercise  price,  where  all  four 
options  have  the  same  expiration  date. 
The  collateral  value  of  the  long  option 
may  be  employed  under  most  exchange 
systems  to  margin  the  spread.  Use  of 
such  box  spreads  to  generate  cash  is 
inefficient  for  several  reasons,  however. 
First,  creating  a  box  spread  requires 
taking  four  options  positions  which  have 
the  sole  purpose  of  generating  cash  for 
collateral.  Second,  such  spreads  are 
really  not  totally  risk  free  because  of 
early  exercise  considerations.  Finally, 
boxes  must  be  established  and 
liquidated,  necessitating  the  payment  of 
bid-ask  spreads  and  commissions  on 
four  options.*" 

In  addition  to  potentially  prejudicing 
the  decision  whether  to  be  in  the  futures 
market  or  to  purchase  out-of-the-money 
options,  the  current  requirement  of  full 
payment  of  the  option  premium  inhibits 
arbitrage  between  the  futures  and 
options  markets.  For  example,  if  a 
market  user  establishes  a  risk-neutral 


"For  example,  on  January  26.  1964.  with  the 
Comex  April  gold  futures  settlement  pnce  at 
S372.00.  April  340  calls  settled  at  S33  00  per  ounce.  A 
purchaser  of  an  April  340  call  would  have  been 
required  to  pay  a  premium  of  approximately  S3.300: 
by  comparison,  margin  on  the  futures  position 
would  have  been  only  Sl.200.  The  risk 
characteristics  of  the  in-the-money  Apnl  340  call 
option  at  that  time,  however,  would  have  been 
similar  to  those  of  the  April  futures  contract 

"Sef  CME,  Further  Comments  on  Futures  Style 
Margining  at  2  (Decunber  20. 19B3). 


position  consisting  of  a  short  call,  a  long 
future  and  a  long  put.*'  that  user  must 
still  pay  the  net  option  premium,  even 
though  no  margin  is  required.  If  the 
futures  contract  increases  in  price, 
settlement  variation  margin  must  be 
paid  for  the  futures  contract.  Because  no 
offsetting  settlement  variation  is 
available  on  the  options  positions, 
however,  the  settlement  variation  on  the 
future  must  be  paid  in  full  or  the  futures 
position  reduced  even  though  the  risk  of 
the  position  remains  zero.  These 
positions  and  combinations  thereof  are 
typically  used  in  the  equity  options 
markets  in  the  performance  of  market 
making  functions  while  minimizing 
market  making  risk.  The  requirement  of 
full  payment  of  this  option  premium, 
without  the  opportunity  to  use  the  value 
of  such  premiums  (or  a  portion  thereof) 
to  hold  or  acquire  additional  positions, 
however,  inhibits  efficient  arbitrage 
between  the  options  market  and  the 
futures  market,  in  which  only  the 
payment  of  margin  reflecting  the  risk  of 
the  futures  position  is  required.  This 
inhibition  thus  encourages  traders  to 
take  positions  which  have  the  opposite 
cash  flow  characteristics  in  order  to 
carry  their  desired  positions. 

In  order  to  reduce  these  inefficiencies, 
the  Commission  is  proposing  to  permit 
exchanges  to  adopt  systems  permitting 
payment  of  a  deposit  with  respect  to  the 
option  premium,  rather  than  full 
payment  of  the  premium.  The 
Commission  is  proposing,  however,  that 
such  payments  be  subject  to  certain 
requirements  which  will  ensure  the 
reduction  of  the  market  inefficiencies 
described  above  by  rendering  the 
requirements  for  purchase  of  an  option 
similar  to  those  for  purchase  of  a  futures 
contract  as  well  as  providing  adequate 
safeguards  for  public  customers  and  for 
the  integrity  of  the  market. 

A.  Relationship  Between  Deposit 
Amount  and  the  Risk  of  Carrying  a 
Particular  Option  Position 

The  basic  requirement  for 
establishment  of  a  system  which 
requires  payment  of  a  deposit  with 
respect  to  the  option  premium  rather 
than  full  payment  of  the  premium  is  that 
the  amount  of  such  deposits  must  be 
based  upon  the  risk  of  holding  the 
option  position.  By  explicitly  requiring 
that  an  exchange  implement  some 
specific  formula  or  procedure  for 
establishing  the  amounts  of  all  deposits 
made  with  respect  to  option  premiums. 


"  Such  positions  are  termed  "conversions." 
"Reverse  conversions."  which  are  also  risk  neutral, 
consist  of  simultaneously  taking  short  put.  short 
future,  and  long  positions. 


the  Commission  believes  that  it  can 
better  assure  that  those  exchanges 
which  may  choose  to  implement  a 
system  for  margining  of  option 
premiums  will  do  so  in  a  generally 
uniform  manner. 

The  Commission  recognizes,  however, 
that  no  system  or  formula  for 
determining  the  risk  of  holding  a 
particular  option  position  can  be 
absolutely  accurate.  The  Commission  is 
particulaHy  concerned  that  to  the  extent 
a  formula  does  not  completely  measure 
the  risk  of  a  particular  option  position, 
the  inaccuracy  of  such  a  formula  is 
magnified  in  accounts  which  contain 
large  positions."  Furthermore,  weakness 
in  such  risk  evaluation  systems  may  be 
particularly  prevalent  with  respect  to 
out-of-the-money  option  positions  that 
are  close  to  expiration.  With  such 
positions,  in  a  delta  system,  for 
example,  the  delta  factor  close  to 
expiration  becomes  increasingly 
unstable  (subject  to  rapid  changes 
between  zero  and  plus  or  minus  one), 
and  minor  changes  in  the  price  of  the 
commodity  or  future  underlying  the 
option  may  result  in  major  changes  in 
the  amount  of  deposit  required  of  the 
holders  of  positions  in  such  options. 
Therefore,  the  Commission  is  proposing 
to  require  that  the  exchanges  provide  for 
a  surcharge  upon  the  deposit  which 
would  recognize  and  compensate  for  the 
additional  risk  of  carrying  a  large 
number  of  positions  and  of  carrying 
positions  which  may  be  subject  to  rapid 
changes  in  risk. "Thus,  the  clearing 
organization  of  each  exchange  would  be 
required  to  collect  and  maintain 
deposits  of  at  least  the  amount  of  the 
surcharge  for  each  option  position  which 
its  clearing  members  hold. 

"  The  Commission  notes  that  in  systems  which 
require  the  full  payment  of  premiums,  the  amount  of 
short  option  premiums  retained  with  the  clearing 
organization  and  with  clearing  members  pro\ides 
an  additional  buffer  or  insurance  against  ttn 
potential  impact  of  inaccuracies  in  the  assessment 
of  a  position's  nsk 

"  In  order  for  such  surcharges  to  t)e  effective  in 
compensating  for  the  additional  risks  of  carr>'ing  a 
large  number  of  option  contracts,  such  surcharges 
would  have  to  be  applied  and  collected  on  the  liaais 
of  the  gross  number  of  contracts  held  in  a  member's 
account.  Cross  collection  of  such  surcharges  would 
assist  in  assuring  that,  to  the  extent  an  exchange's 
estiinalion  of  the  nsk  factor  to  be  applied  to  option 
positions  may  be  inaccurate,  member  FtlMs  will  not 
be  using  option  customer  funds  to  offset  the 
liabilities  of  other  option  customers  The 
Commission  anticipates  thai  such  a  requirement 
would  not  be  different  to  implement  inasmuch  as 
Commission  regulation  16.00(8)  already  requires  the 
contract  markets  to  receive  from  their  clearing 
members  position  information  on  a  gross  basis, 
without  netting  positions  either  within  or  among 
accounts.  (Clearing  members  are  similarly  required 
to  obtain  this  information  pursuant  to  regulatiun 
1.37(b)). 
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B.  Daily  Marking  to  Market 

As  discussed  above,  the  Commission 
is  proposing  to  permit  the  exchanges  to 
adopt  deposit  systems  for  options  which 
are  based  on  an  evaluation  of  the  risk  of 
carrying  a  particular  position.  A  margin 
or  deposit  system  based  on  the 
evaluation  of  such  risk  must  recognize 
that  the  risk  of  carrying  a  position  is 
subject  to  continuous  changes.  Thus,  in 
order  to  provide  finanmcial  protection 
which  accurately  reflects  the  risk  of 
carrying  an  option  position,  deposit 
levels  must  be  adjusted  on  at  least  a 
daily  basis.  The  Commission  notes  that 
all  exchanges  futures  margining  systems 
recognize  that  daily  marking  to  the 
market  of  margin  is  essential  to  ensuring 
that  the  required  level  of  margin  reflects 
the  actual  risk  of  carrying  a  position. 
Therefore,  the  Conmiission  is  proposing 
to  require  that  deposits  with  respect  to 
option  premiums  be  marked  to  the 
market  daily  based  on  the  change  in 
value  of  the  option  as  identified  by  daily 
changes  in  the  amount  of  the  premium. 

Deposits  with  respect  to  option 
premiums  would  be  treated  in  the  same 
manner  that  performance  margin  for 
futures  contracts  is  treated.  Neverthless, 
an  eligible  purchaser  would  be 
establishing  a  position  in  a  contract 
which  conveys  the  right,  but  not  the 
obligation,  to  purchase  or  sell  the 
underlying  futures  contract  or  physical 
commodity  at  a  Rxed  price  on  or  before 
a  specified  date  in  the  future,  just  as 
under  the  current  system  requiring  full 
payment  of  the  option  premium. 
Similarly,  eligible  option  grantors  would 
continue  to  realize  the  same  total  proRt 
or  loss  under  the  mark-to-the-market 
provision  as  under  the  ciirrent  system. 
Such  profits  or  losses  would  simply 
accrue  on  a  daily  basis  rather  than  at 
expiration  or  exercise.  The  grantor 
would,  however,  give  up  the  receipt  of 
interest  on  the  full  premium  received 
under  the  current  system.  Conversely, 
the  purchaser  would  not  bear  the 
borrowing  and  opportunity  cost  of 
putting  up  the  full  premium.  This  change 
would  affect  and  be  reflected  in  the 
pricing  of  the  option  itself. 

The  Commission  is  aware  that 
adoption  of  the  requirement  that 
deposits  with  respect  to  option 
premiums  be  marked  to  the  market  daily 
also  may  be  relevant  to  the  tax 
treatment  of  futures  options. 
Specifically,  under  current  law 
"regulated  futures  contracts"  are 
accorded  tax  treatment  pursuant  to 
which  40%  of  any  gain  or  loss  on  such 
contracts  is  treated  as  short-term  capital 
gain  or  loss,  whereas  the  remaining  60% 
of  such  gain  or  loss  is  treated  as  long- 


term  capital  gain  or  loss."  The 
Commission  understands  that  there  is 
not  uniform  agreement  as  to  whether 
futures  options  contracts  currently 
constitute  "regulated  futures  contracts" 
as  defined  by  the  Internal  Revenue 
Code."  The  Commission  notes, 
however,  that  the  Technical  Corrections 
Act  of  1982,  signed  into  law  on  January 
IZ  1983,  amended  the  definition  of  a 
"regulated  futures  contract."  The 
statutory  amendment  had  been  initiated 
originally  in  order  to  include  cash 
settlement  contracts  as  regulated  futures 
contracts.  However,  the  amendment  to 
the  definition  appears  to  have  the 
broader  effect  of  providing  "60/40"  and 
raark-to-market  treatment  to  any 
contract  traded  on  a  commodity 
exchange  (and  any  other  exchange  or 
board  of  trade,  if  approved  by  the 
Secretary  of  the  Treasury)  with  respect 
to  which  variation  margin  passes  to  both 
the  holders  and  writers  of  option 
contracts.  As  a  result  of  the  amendment, 
it  would  appear  that  holders  of 
exchange-traded  options  should  be 
accorded  "60/40"  treatment  if  they 
receive  and  pay  variation  margin.** 

If  the  Commission  adopts  this 
proposal,  and  if  the  commodity 
exchanges  seek  and  obtain  approval  for 
implementing  a  complete  variation 
margin  system,  holders  and  writers  of 
commodity  options  apparently  would 
receive  and  pay  variation  margin  and, 
thus,  apparently  be  entitled  to  60/40  and 
mark-to-market  treatment  under  the  law, 
as  amended.  The  collateral  tax 
consequences  which  this  proposal  may 
have,  however,  are  not  the 
Commission's  basis  for  including  within 
this  proposal  a  daily  mark-to-the-market 
requirement  but  would  be  merely  an 
unintended  incidental  effect.  As 
discussed  above,  the  Commission's 
purpose  in  proposing  this  requirement  is 
to  assure  the  efficiency  of  the  futures 
options  markets  through  permitting 
deposit  systems  which  reflect  as  closely 
as  possible  the  risk  of  carrying  an  option 
position  and  to  avoid  to  the  extent 
possible  superimposing  a  collateral- 
based  margining  system  on  a 
performance-based  system.  Because  of 
the  tax  consequences  which  may  result 
from  adopting  the  amendments  to 
S  33.4(a](2]  in  their  proposed  form, 
however,  the  Commission  is  specifically 
soliciting  the  comments  of  the 
Department  of  the  Treasury. 


"IRC  section  1256(a). 

"I.R.C.  •ectionl25e(b). 

"The  Committton  notes,  however,  that  on  March 
1. 1984.  the  Way*  and  Mean*  Comnuttee  of  the 
House  of  Representative*  voted  favorably  on  H.R. 
4170  which,  among  other  things,  would  explicitly 
apply  'W/40"  treatment  to  exchange-traded 
option*. 


C.  Reporting  Requirements 

Because  full  payment  of  the  premium 
would  no  longer  be  required,  it  is  much 
more  important  that  the  clearing 
members  and  clearing  organizations  be 
aware  of  each  and  every  position  they 
are  carrying.  As  discussed  above,  a 
concentration  surcharge  would  be 
required  to  be  imposed  upon  members 
carrying  large  numbers  of  positions  or 
out-of-the-money  positions.  It  appears  to 
the  Commission  that  this  provision 
cannot  be  enforced  unless  each  position 
is  reported  so  that  the  clearing 
organization  is  aware  of  which 
individuals  and  entities  are  carrying 
large  numbers  of  positions  or  out-of-the- 
money  positions. 

D.  Implementation 

The  Commission  is  aware  that 
implementation  of  the  proposed  deposit- 
with-respect-to-premium  system  for 
collecting  futures  option  margin  will 
change  the  pricing  characteristics  of 
options  on  futures  contracts  from  the 
characteristics  currenUy  in  existence. 
Nonetheless,  the  Commission  is 
proposing  that  exchanges  be  permitted, 
rather  than  required,  to  adopt  this 
alternative  system  for  assessing  margin 
on  members'  options  trading.  The 
Commission  requests  specific  comment, 
however,  on  whether  the 
implementation  of  this  alternative 
system  on  a  contract  by  contract,  or 
exchange  by  exchange  basis  will  create 
regulatory  or  operational  problems  and, 
if  so,  specific  suggestions  as  to  how  such 
problems  might  be  avoided  or  mitigated. 
In  a  similar  regard,  the  Commission 
invites  comments  as  to  the  feasibility, 
from  an  operational  and  regulatory 
standpoint  of  extending  the  proposed 
alternative  system  to  customer  accoimts 
at  such  time  as  the  options  pilot  program 
has  matured  further  and  public 
customers  have  acquired  greater 
familiarity  with  options  trading. 

The  Commission  also  requests 
comment  on  the  accounting  systems 
which  may  be  applied  to  those  FCMs 
which  carry  option  accounts  which 
include  positions  on  exchanges  which 
may  adopt  rules  pursuant  to  the 
S  33.4(a)(2)  exemptive  provision.  In 
particular,  the  Commission  requests 
exchanges  and  other  interested  persons 
to  address  the  desirability  of  the 
Commission  requiring  such  FCMs  to 
employ  a  single  specified  accounting 
system  and  whether  the  same  system 
could  be  applied  to  both  customer  and 
member  option  accounts.  Such 
comments  should  include  numerical 
examples  which  illustrate  how  current 
accoiuiting  systems  operate,  how  such 
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systems  [or  alternatives)  might  operate 
if  the  Commission's  rule  proposal  is 
adopted,  and  how  such  systems  would 
apply  to  both  customer  and  member 
accounts. 

IV.  AmendnMBts  to  Mndiima  Ftnoacial 
Requirements 

When  the  Commission  adopted  its 
final  rules  governing  the  options  pilot 
program,  it  recognized  that  a  financial 
system  which  required  the  full  payment 
of  option  premiums  required 
modification  of  the  Commission's 
prescribed  method  for  computing 
minimum  adjusted  net  capital. 
Accordingly,  the  commission  amended 
regulations  f  1.12  and  1.17  to  provide 
that  the  minimum  adjusted  net  capital 
requirement  for  most  FCMs  must 
exceed,  among  other  factors,  four 
percent  of  the  customer  funds  required 
to  be  segregated  by  the  Act  and 
Conunissioa  regulations  less  the  market 
value  of  exchange-traded  commodity 
options  purchased  by  an  option 
customer,  with  the  amount  deducted 
with  respect  to  each  option  customer  not 
to  exceed  the  amount  of  customer  funds 
in  such  option  customer's  account. 

If  the  Commission  adopts  the 
exemptive  provision  to  §  33.4  and 
subsequently  approves  futures-type 
margining  for  members  of  one  or  more 
exchanges  designated  to  trade 
commodity  options.  SS  1.3(gg),  1.12  and 
1.17  will  require  conforming 
amendments.  For  example,  the 
Commission  believes  that  simply 
excluding  options  positions  held 
pursuant  to  exchange  rules  adopted 
under  the  exemptive  provisions  from  the 
§  1.14(a)(1)(i)(B)  calculation  of  adjusted 
minimum  net  capital  wiU  adequately 
reflect  the  capital  consequences  of  such 
positions.  Similar  conforming 
amendments  to  §§  1.3(gg),  1.12  and  other 
relevant  subparagraphs  of  %  1.17  are 
also  being  proposed.  Under  this  system, 
deposits  paid  with  respect  to  options 
premiums  will  be  treated  as  customer 
funds  required  to  be  segregated,  in  the 
same  manner  as  futures  margin 
deposits.  In  addition,  consistent  with 
this  approach,  if  the  amendments  to 
§  §  1.3(gg),  1.12  and  1.17  are  adopted,  the 
Commission's  Division  of  Trading  and 
Markets  will  not  apply  Financial  and 
Segregation  Interpretation  No.  8  to  firms 
which  hold  options  positions  acquired 
on  exchanges  which  have  adopted  rules 
under  the  exemptive  provision  of 
§  33.4(a)(2)  and  will  revise  Financial  and 
Segregation  Interpretation  No.  8 
accordingly.  The  Commission  will  also 
make  appropriate  revisions  to  the 
standard  financial  reporting  form  for 
FCMs  (Form  1-FR).  FiiMncial  and 
Segregation  Interpretation  No.  6  and 


Form  1-FR.  as  they  would  be  revised  if 
the  proposed  amendments  are  adopted 
by  the  Commission,  are  available  frmn 
the  Office  of  the  Secretariat. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
( "RFA "),  5  U.S.C  601  et  seq^  requires 
that  agencies,  in  adopting  rules,  consider 
their  impact  on  small  businesses.  The 
proposed  role  amendment  nvill  affect 
contract  markets.  FCMs  transacting 
business  in  option  contracts  and  non- 
FCM  members  of  contract  markets. 
Analysis  of  the  effects  of  the  proposed 
rule  amendment  upon  contract  maricets 
and  FCMs  is  not  required,  however. 
since  the  Commission  has  previously 
determined  that  contract  markets  and 
FCMs  are  not  "small  entities"  for 
purposes  of  the  RFA.*'  With  regard  to 
non-FCM  members  of  contract  markets 
the  ptapo&ed  rule  amendment  will 
permit  contract  markets  to  propose  a 
system  for  making  deposits  on  option 
premiums  where  full  payment  of  the 
premium  was  formerly  required.  Tlius, 
any  economic  impact  mi  those  non-FCM 
members  who  are  small  businesses 
would  be  positive.  For  these  reasons,  the 
Chainnao  certifies  pursuant  to  section 
3(a)  of  the  RFA,  5  U.S.C.  e05(b),  that 
these  rules  will  not  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

17  CFR  Parti 

Financial  requirements.  Reporting  and 
recordkeeping  requirements.  Customer 
protection.  Segregated  funds. 

17CFRPaH33 

Commodity  exchanges.  Option 
margin.  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular  sections  4c  4d,  4f,  5,  5a.  and 
8a(5)  thereof.  7  U.S.C.  6c,  6d,  6f,  7.  7a. 
and  12a(5)  (1982).  the  Commission 
hereby  proposes  to  amend  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  revising  %%  1.3, 1.12, 1.17, 
and  33.4  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMOOITY  EXCHANGE 
ACT 

1.  Section  1.3  is  proposed  to  be 
amended  by  revising  paragraph 
(gg)(2Kiv)  to  read  as  follows: 

§  1.3    Dsflnttlons. 

•  •  «  •  * 

(gg)  *  *  * 


(2)  *  •  • 

(iv)  Representing  accruals  (including, 
for  pnrcfaiaseri  of  a  commodity  optioa 
which  has  not  been  exempted  from  the 
provisions  of  f  33.4(aX2)  of  this  chapter, 
the  market  value  of  such  commodity 
options)  to  an  option  customer. 

2.  Section  1.12  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)  to 

read  as  follows: 


(b)-** 

(2)  6  percent  of  the  following  amount: 
the  custcwner  funds  required  to  be 
segregated  pursuant  to  Section  4d(2]  of 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  S  33.4(a)(2)  of  this  chapter 
Provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amoimt  of  customer  funds  in  such 
option  customer's  account  or, 
«        *        «        *        * 

3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs 
(a)(l)(i)(B),  (cKSMiii).  {eKD,  (h)(2Hvi)(q 
through  (hHZHviii).  (hK3Kii)  and  (h){3Kv) 
to  read  as  follows: 


*'  47  FR 1W18  lAphl  3a  1882). 


§1.17 

futures  commisaion  I 

Introducing  brolMra. 

(a)  *  *  * 

(1)  •  •  • 

(i)  *  •  • 

(B)  Four  percent  of  the  following 
amount:  the  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market  which  have 
not  been  exempted  from  the  provisions 
of  S  33.4(a)(2)  of  this  chapter  Provided 
however,  the  deduction  for  each  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 

customer's  account  or 

*        *        •        «        « 

(c)  *  •  * 

(5)  •  *  • 

(iii)  In  the  case  of  a  futures 
commission  merchant  four  percent  of 
the  market  value  of  commodity  options 
granted  (sold)  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  {  33.4(a)(2)  of  this  chapter, 

(e)  *  •  * 
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(1)  Either  adjusted  net  capital  of  any 
of  the  consolidated  entities  would  be 
less  than  the  greatest  of;  (i)  120  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii){A)  of  this  section; 
(ii)  for  a  futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount;  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  S  33.4(a)(2)  of  this  chapter 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (iii)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3-l(e) 
of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-l(e));  or 

*  •  •  «  • 

(h)  •  •  • 

(2)  •   *   • 
(vi)  •  *  • 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
{h)(2)(vi)(B)  of  this  section,  the  lender, 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the 
designated  self-regulatory  organization, 
or,  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided, 
That  after  giving  effect  to  such  reduction 
the  adjusted  net  capital  of  the  applicant 
or  registrant  would  not  be  less  than  the 
greatest  of:  [1]  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  paragraphs  (a)(l)(i)(A)  or 
(a)(l)(ii)(A)  of  this  section;  (2)  for  a 
futures  commission  merchant  or 
applicant  therefor.  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  §  33.4(a)(2)  of  this  chapter: 
Provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (J)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(6)(iii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 


240.15c3-ld(b)(6)(iii)):  Provided,  further. 
That  no  single  secured  demand  note 
shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  original 
principal  amount  and  after  such 
reduction  no  excess  collateral  may  be 
withdrawn. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may,  if  the 
subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however,  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section  nor 
shall  it  apply  to  "special  prepayments" 
made  in  accordance  with  the  provisions 
of  paragraph  (h)(2)(vii)(B)  of  this  section. 
No  prepayment  shall  be  made  if.  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  prepayment  is  to 
occur  pursuant  to  this  provision,  or  on  or 
prior  to  the  date  on  which  the  payment 
obligation  in  respect  to  such  prepayment 
is  scheduled  to  mature  disregarding  this 
provision,  whichever  date  is  earlier) 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  [1] 
120  percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
(2)  for  a  futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  S  33.4(a)(2)  of  this  chapter 
Provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  [3]  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(7)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-ld(b)(7)). 
Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 


prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(B)  An  applicant  or  registrant  at  its 
option,  but  not  at  the  option  of  the 
lender,  may,  if  the  subordination 
agreement  so  provides,  make  a  payment 
at  any  time  of  all  or  any  portion  of  the 
payment  obligation  thereunder  prior  to 
the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "special  prepayment").  No 
special  prepayment  shall  be  made  if, 
after  giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  Maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  special  prepayment 
is  to  oqpur  pursuant  to  this  provision,  or 
on  or  prior  to  date  on  which  the 
payment  obligation  in  respect  to  such 
special  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  is  earlier)  without  references 
to  any  projected  profit  or  loss  of  the 
applicant  or  registrant,  the  adjusted  net 
capital  of  the  applicant  or  registrant  is 
less  than  the  greatest  of:  (1)  200  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a){l)(ii))A)  of  this  section: 
(2)  for  a  futures  commission  merchant  or 
applicant  therefor,  10  percent  of  the 
folliwing  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  §  33.4(a)(2)  of  this  chapter 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (3)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(ii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(5)(ii)):/'rov/a'ea'/u/-/Aen 
That  no  special  prepayment  shall  be 
made  if  pre-tax  losses  during  the  latest 
three-month  period  were  greater  than  15 
percent  of  current  excess  adjusted  net 
capital.  Notwithstanding  the  above,  no 
special  prepayment  shall  occur  without 
the  prior  witten  approval  of  the 
designated  self-regulatory  organization 
and  the  Commission. 

(viii)  Suspended  repayment.  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
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payment  obligation  (and  to  all  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(s)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greatest  of:  (1)  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  paragraphs  (a)(l)(i)(A)  or 
(a)(l){ii)(A)  of  this  section;  (2)  for  a 
futures  commission  merchant  or 
applicant  therefor,  6  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  been  exempted  from  the 
provisions  of  533.4(a)(2)  of  this  chapter. 
Provided,  however.  The  deduction  for 
each  option  cutomer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (3)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(8)(i)  of  the  Securities  and 
F.xchange  Commission  (17  CFR 
240.15c3-ld(bK8){i));  Provided.  That  the 
subordination  agreement  may  provide 
that  if  the  payment  obligation  of  the 
applicant  or  registrant  thereunder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(h)(2)(viii)  for  a  period  of  not  less  than 
six  months,  the  applicant  or  registrant 
shall  then  commence  the  rapid  and 
orderly  liquidation  of  its.  business,  but 
the  right  of  the  lender  to  receive 
payment,  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section. 
«        •        *        *        • 

(3)*   *   •     W 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capita)  would  be  less  than: 

(A)  120  percent  of  the  mmimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 

(B)  for  a  futures  commission  merchant  or 
applicant  therefor,  6  percent  of  the 
fol'owing  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 

I 


market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  i  33.4(a)(2)  of  this  chapter 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  tp^"^ 
the  amount  of  customer  funds  in  such 
option  customer's  account  or  (C)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  IScd- 
ld(c)(2)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240.1 5c3-ld(c)(2)). 


(v)  Temporary  subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
compliance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
apphcant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greatest  of:  (A)  120 
percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
(B)  for  a  futures  commission  merchant  or 
applicant  therefor.  7  percent  of  the 
following  amount:  the  customer  fimds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  been  exempted  from  the 
provisions  of  %  33.4(a)(2)  of  this  chapter 
Provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  (C)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(i)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(5)(i));  or  (D)  the  amount 
of  equity  capital  as  defined  in  paragraph 
(d)  of  this  section  is  less  than  the  limits 
specified  in  paragraph  (d)  of  this 
section.  Snch  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provisions  of  this  section. 


PART  33— (AMENDED) 

4.  Section  33.4  is  proposed  to  be 
amended  by  revismg  paragraph  (a)(2)  to 

read  as  follows: 

{^33.4    Oestgnatkm  as  a  contract  msrtMl 
for  trading  of  commodKy  options. 

«  •  «  •  • 

(a)  Such  board  of  trade — 

•         •        *        •         • 

(2)  Provides  that  the  clearing 
organization  must  receive  from  each  of 
its  clearing  members,  that  each  clearing 
member  must  receive  from  each  other 
person  for  whom  it  clears  commodity 
option  transactions,  and  that  each 
futures  commission  merchant  must 
receive  from  each  of  its  option 
customers,  the  full  amount  of  each 
option  premium  at  the  time  the  option  is 
purchased,  except  that  such  board  of 
trade  may  apply  for  an  exemption  from 
this  paragraph  (a)(2)  by  submitting  for 
Commission  approval  rules  which  woidd 
establish  the  following  conditions: 

(i)  Each  futures  commission  merchant 
must  continue  to  receive  from  each  of  its 
option  customers  which  is  not  a  member 
of  the  board  of  trade  a  deposit  with 
respect  to  the  premium  for  each  option 
purchased  which  is  equal  to  the  full 
amount  of  each  option  premium  at  the 
time  the  option  is  purchased,  and  shall 
not  permit  any  increase  in  the  market 
value  of  an  option  held  by  such 
customer  to  be  withdrawn  from  the 
option  customer's  account; 

(ii)  The  deposit  with  respect  to  the 
premium  for  members  trading  for  then- 
own  accounts  must: 

(A)  Be  based  upon  a  system  which 
reflects  the  risk  of  carrying  the  option 
positions  with  respect  to  which  the 
deposit  is  made,  which  will  adequately 
protect  firms  and  the  clearing 
organization  from  a  member's  failure  to 
make  variation  payments,  and  which 
provides  for  the  collection  of  a 
surcharge  or  other  appropriate  amount 
designed  to  compensate  for  any 
imprecisions  in  the  risk  evaluabon 
system  and  the  additional  risk  of 
carrying  a  large  number  of  positions; 

(B)  Be  marked  to  the  market  each  day 
to  reflect  changes  in  the  amount  of 
premium  subsequent  to  the  purchase  of 
the  option;  and 

(C)  Provide  that  each  futures 
commission  merchant  must  report  to  its 
clearing  member,  and  each  clearing 
member  must  report  to  the  clearing 
organization,  on  a  daily  basis  the  total 
gross  number  of  open  option  positions 
which  it  holds  by  underlying  futures 
contract  for  options  on  futures  contracts 
and  by  underlying  physical  for  options 
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on  physicals,  and  by  put,  by  call,  by 
expiration  date  and  by  the  strike  price, 
(iii)  The  rules  submission  constituting 
the  application  for  the  exemption  must 
include  the  text  of  appropriate  rules 
necessary  to  implement  the  system. 
submitted  in  accordance  with  section 
5a(12)  of  the  Act  and  5  1.41(b)  of  this 
chapter  and.  in  addition,  the  following: 

(A)  A  complete  description  of  the 
system  with  numerical  examples.  If  the 
system  uses  any  formula(s)  to  evaluate 
the  risk  of  positions,  the  formula(s)  must 
be  specified  and  a  description  of  any 
exemptions  to  the  formula(s)  must  be 
provided.  If  there  are  no  exemptions, 
this  must  be  clearly  stated; 

(B)  An  explanation,  including 
numerical  examples,  of  why  the  system 
satisfies  the  conditions  of  this 
exemption  provision,  including  an 
economic  analysis  of  the  system's  risk 
evaluation  performance  and  safety 
factor  charges  under  different  market 
conditions  and  with  different  position 

concentrations. 

ft         •         *         •         • 

Issued  in  Washington.  D.C.,  on  March  5. 
1984.  by  the  Commission. 
|ane  K.  Sluckey. 

Secretary  of  the  Comwission. 

|FR  Doc  »4--«444  Tiled  3-8-84^  t*i  am\ 
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DEPARTMENT  OF  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFRPart  161 

[Docket  No.  S3N-0357] 

Quick-Frozen  Fillets  of  Cod  and 
Haddock;  Termination  of 
Consideration  of  the  Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemakmg:  termination  of 
consideration. 

summary:  The  Food  and  Drug 

Admmistration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick-frozen  fillets  of 
cod  and  haddock  based  on  the  Codex 
Alimentarius  Commission  Standard  for 
Quick-Frozen  Fillets  of  Cod  and 
Haddock  (Codex  standard)  because 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  for  this  food. 
FOR  FURTHER  INFORMATION  CONTACT. 
Johnnie  G.  Nichols.  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-0101. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  15, 1983 
(48  FR  51932),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
which  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  of,  and  need  for,  a  U.S. 
standard  of  identity  for  quick-frozen 
fillets  of  cod  and  haddock.  The  Codex 
Standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  joint  Food  and  Agriculture 
Organization/World  Health 
Organizations  Codex  Alimentarius 
Commission. 

One  comment  was  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  The  comment 
expressed  the  opinion  that  the  proposed 
standard  for  quick-frozen  fillets  of  cod 
and  haddock  would  be  desirable  only  if 
extensively  modified.  The  comment 
concluded  that  any  attempt  to  regulate 
on  the  basis  of  the  standard  would  be 
"meaningless  and  confusing  not  only  to 
major  users  but  to  the  general  public  as 
well." 

Having  considered  the  comment 
received  and  the  provisions  of  the 
standard,  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  quick-frozen  fillets  of  cod 
and  haddock  under  the  authority  of 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick-frozen  fillets  of 
cod  and  haddock  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick-frozen  fillets  of  cod  and  haddock 
upon  appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  compUes 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  March  5,  1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FH  Doc  94-(B21  Filed  3-8-M   8:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Docket  No.  R-84-1068;  FR-1637J 

Cost  Impact  Analysis;  Comments  and 
Availability 

agency:  Assistant  Secretary  for 
Housing-  Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice — Comment  due  date  and 
availability  of  Cost  Impact  Analysis. 

summary:  On  August  16, 1983.  HUD 

proposed  to  revise  the  Manufactured 
Home  Construction  and  Safety 
Standards  to  improve  the  safety,  quality 
and  durability  of  manufactured  homes 
(48  FR  37136).  The  Department  initially 
requested  that  comments  be  submitted 
by  October  17, 1983,  if  the  Departments 
Cost  Impact  Analysis  to  accompany  the 
rule  was  available  for  review  before  this 
date.  Since  the  Cost  Impact  Analysis 
was  not  available,  the  Department,  on 
October  26, 1983  extended  the  comment 
period  indefinitely  (48  CFR  49520).  The 
Cost  Impact  Analysis  is  now  available 
for  review.  Accordingly,  the  comment 
period  on  the  entire  proposed  rule  will 
end  30  days  from  the  date  of  this  Notice. 
Copies  of  the  analysis  are  available  on 
request  from  the  Rules  Docket  Clerk. 
Additional  copies  may  be  requested 
from  the  HUD  USER  service  after  the 
comment  period  closes.  (See  address 
below). 

This  notice  also  advises  the  public 
'that  the  Department  has  determined  that 
it  will  be  in  the  public  interest  to  give 
priority  to  development  and  publication 
of  a  final  rule  on  the  formaldehyde 
emission  control  and  fire  safety  sections 
of  the  proposed  standards.  It  is, 
therefore,  particularly  unlikely  that  the 
Department  will  consider  comments  on 
these  aspects  of  the  proposed  standards 
after  the  comment  due  date. 

date:  Comment  due  date:  April  9, 1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to,  or  request 
copies  of  the  analysis  from  the  Office  of 
the  General  Counsel  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  and  copying  during 
regular  hours  at  the  above  address. 


Following  the  comment  period, 
additional  copies  of  the  analysis  will  be 
available  from:  The  HUD  USER,  P.O. 
Box  280.  Germantown.  Maryland  20847 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Mendlen,  Standards  Officer, 
telephone  (202)  755-5798.  (This  is  not  a 
toll-free  number.) 

Dated:  March  5. 1984. 
Shirley  M.  Wiseman. 
General  Deputy.  Assistant  Secretary  for 

Housing. 

|FR  Doc   84-e3«0  FlW  }-S-»4  8.45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[AMS-FRL24S3-4] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Selective  Enforcement 
Auditing  of  New  Gasoline-Fueled  and 
Diesel  Light-Duty  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  EPA  is  proposing  several 
technical  and  procedural  amendments 
to  the  regulations  governing  Selective 
Enforcement  Auditing  (SEA)  of  new 
gasoline-fueled  and  diesel  light-duty 
vehicles  (LDVs).  Regulations  which  will 
be  affected  by  this  rulemaking  are 
codified  in  Subparts  A  and  G  of  this 
Part. 

The  main  purpose  of  these 
amendments  is  to  propose  that  the 
"batch"  sampling  plans  used  in  current 
SEAs  be  replaced  by  "sequential" 
sampling  plans.  The  sequential  sampling 
plan  is  already  in  effect  for  SEA  testing 
of  light-duty  truck  (LDTs)  under  Subpart 
K  beginning  in  the  1984  model  year.  See 
45  FR  1 106  (January  12, 1983). 

In  addition,  these  amendments  are 
intended  to  clarify  specific  aspects  of 
the  existing  regulations  and  to  improve 
the  efficiency  of  the  LDV  SEA  program. 

Each  amendment  and  the  reason  for 
its  proposal  are  described  in  the 
accompanying  chart.  The  more 
significant  amendments  are  described  in 
detail  in  the  SUPPLEMENTARY 
INFORMATION  section. 
DATES:  Public  Hearing:  A  public  hearing 
will  be  scheduled  if  a  request  is  received 
by  April  9, 1984.  If  a  hearing  is 
scheduled,  EPA  will  announce  its  time 
and  place  by  a  separate  notice  in  the 
Federal  Register, 


Effective  Date:  EPA  proposes  to  make 
these  amendments  effective  30  days 
after  the  date  of  promulgation  of  the 
final  rule  in  the  Federal  Register. 

Public  Comment  In  its  formulation  of 
the  final  rule.  EPA  will  consider  all 
comments  received  on  or  before  May  8. 
1984  or  within  30  days  following  the 
conclusion  of  a  public  hearing,  if  held, 
whichever  is  later. 

The  final  rule  will  be  promulgated  as 
soon  as  practical  following  due 
consideration  of  all  comments. 
ADDRESSES:  Send  written  comments  to: 
Public  Docket  EN-80-8.  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency.  West  Tower  Lobby/ 
Gallery  1.  401  M  Street  SW.. 
Washington,  D.C.  204«).  If  possible,  a 
copy  of  the  written  comments  should  be 
submitted  to  the  EPA  contact  listed 
below. 

Public  Docket  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Docket  EN-80-8 
at  the  Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby/Gallery  1.  401  M  Street 
SW..  Washington,  D.C.  20460.  and  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Montgomery,  Manufacturers 
Operations  Division  (EN-340], 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460. 
Phone:  (202)  382-4104. 
SUPPLEMENTARY  INFORMATION: 

L  More  Significant  Amendments 

The  following  proposed  changes 
include  paragraph  citations  adjacent  to 
each  of  the  headings.  These  citations 
refer  to  the  proposed  amendment 
discussed  under  that  heading. 

A.  Sampling  Plans  (§86.610,  Appendix 
XIII,  Miscellaneous  Paragraphs) 

The  objective  of  a  Selective 
Enforcement  Audit  (SEA)  is  to 
determine,  on  a  probabilistic  basis, 
whether  a  certain  minimum  percentage 
of  the  manufacturer's  production  of  a 
specific  light-duty  vehicle  (LDV) 
configuration  is  meeting  the  appropriate 
emission  standards  over  the  designated 
useful  life.  Because  of  the  statistical 
nature  of  this  decision,  there  is  some 
chance  that  a  manufacturer  who  is 
actually  in  compliance  will  fail  an  audit, 
and  likewise  it  is  possible  that  a 
manufacturer  who  is  largely  out  of 
compliance  will  pass.  The  SEA  sampling 
plan  has  been  designed  to  control  these 
risks  at  the  following  levels:  A 


manufacturer  with  no  more  than  40 
percent  of  its  vehicles  exceeding  a 
standard  will  have  no  more  than  a  5 
percent  chance  of  failing  with  respect  to 
the  standard  (5  percent  "producer's  risk" 
at  a  40%  noncompliance  rate).  A 
manufacturer  with  65  percent  or  more  of 
its  vehicles  exceeding  a  standard  will 
have  no  more  than  a  10  percent  chance 
of  passing  (10  percent  "consumer's  risk" 
at  a  65%  noncompliance  rate). 

EPA  proposes  t^  implement  new 
sampling  plans  tfir  SEA  testing  under 
Subpart  G  that  ftiay  significantly 
decrease  a  manufacturer's  emission 
testing  burden  while  maintaining  the 
statistical  confidence  in  the  decision 
reached.  Attendant  costs  both  to  the 
Agency  and  the  manufacturers  should 
be  lowered.  An  EPA  analysis  of  1982 
and  1983  model  year  SEA  emission  tests 
indicates  that  approximately  27%  fewer 
tests  would  have  been  conducted  under 
the  proposed  sequential  sampling 
technique.  This  analysis,  entitled 
"Potential  Test  Savings  Using  a 
Sequential  Sampling  Plan  for 
Conducting  Selective  Enforcement 
Audits",  is  available  in  the  PubUc 
Docket  for  this  rulemaking. 

Presently,  the  sampling  plan  requires 
that  the  population  of  test  vehicles  be 
subdivided  into  "batches".  Under  the 
proposed  sampling  plan  the  test  vehicles 
may  be  selected  all  at  once  or  a  few  at  a 
time,  resulting  in  a  more  efTicient  use  of 
manufacturer  and  ElPA  resources. 

Under  the  proposed  sequential 
sampling  plan  it  is  possible  to  make  a 
"pass/fail"  decision  regarding  the 
outcome  of  the  audit  after  testing  each 
vehicle  in  the  test  sample,  although  a 
minimum  number  of  vehicles  must  be 
tested.  The  proposed  sampling  plans 
thus  employ  "sequential"  decision  rules. 
These  plans  are  identical  to  those 
presently  in  effect  for  testing  heavy-duty 
engines  (HDEs)  and  LDTs  under  Subpart 
K. 

The  proposed  sampling  plans  have 
several  advantages  over  the  fixed  size 
( "batch")  plans  currently  specified  in 
Appendix  VIII  and  used  in  the  current 
Subpart  G  program.  An  audit  decision 
can  often  be  made  after  conducting 
fewer  tests  than  would  be  required  for  a 
fixed  size  sampling  plan  of  comparable 
statistical  validity.  The  need  to  have 
large  sample  populations  of  the  desired 
configuration  available  in  order  to  select 
the  requisite  number  of  batches  is 
eliminated.  The  possibility  of  holding 
large  numbers  of  test  vehicles  for  the 
duration  of  the  audit,  most  of  which  will 
not  normally  require  testing,  will  be 
diminished.  The  proposed  sampling 
plans  also  have  simpler  decision  rules 
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than  do  the  fixed  size  plans,  thereby 
easing  administration. 

Tables  for  determining  the  audit 
outcome  are  given  in  Appendix  XIII  and 
are  used  as  folk)ws:  First  the 
appropriate  samphng  plan  code  letter 
will  be  selected  on  the  basis  of  the 
projected  annual  sales  of  the 
confignration  to  be  tested.  Vehicles  are 
then  selected  from  the  production  line  or 
storage  facility  and  tested  in  this  same 
sequence  at  the  Laboratory.  After  each 
test,  the  number  of  vehicles  with 
emission  test  results  (with  deterioration 
factor  applied)  exceeding  the  standard 
are  compared  to  the  pass  and  fail 
numbers  appropriate  to  the  number  of 
vehicles  tested.  On  the  basis  of  this 
comparison,  a  decision  will  be  made  to 
pass,  fail,  or  to  select  another  vehicle  for 
testing.  A  minimum  number  of  vehicles, 
however,  must  be  tested  before  a  pass 
or  fail  audit  decision  can  be  reached.  All 
the  decision  rules  have  a  maximum  test 
sample  size  and  will  usually  terminate 
before  that  point. 

A  support  document  entitled  "An 
Analytical  Development  of  Sampling 
Plans  for  Selective  Enforcement 
Auciiting  of  Light-Duty  Vehicles  and 
Light-Duty  Trucks"  is  available  in  the 
Public  Docket  for  this  rulemaking. 

B.  Entry  and  Access  (§§  86.084- 
30(d)(l)(v).  86.606) 

The  entry  and  access  requirements 
related  to  Selective  Enforcement 
Auditing  are  proposed  to  be  amended  to 
allow  EPA  Enforcement  Officers  to  enter 
a  facility  through  the  voluntary  consent 
of  the  party  controlling  the  facility  or 
under  the  authority  of  a  warrant  or  court 
order.  TTiis  warrant  or  court  order  may 
be  sought  ex  parte,  without  first 
requesting  permission  to  enter  a  plant. 
Neither  suspension  or  revocation  of  a 
certificate  of  conformity  nor  assessment 
of  a  civil  penalty  may  be  imposed  if 
permission  to  enter  or  have  access  is 
refused,  unless  authority  to  conduct 
these  activities  is  specifically  provided 
for  in  a  warrant  or  court  order. 

These  amendments  are  intended  to 
implement  that  portion  of  the  Supreme 
Court  decision  in  Marshall  v.  Barlow's. 
Inc..  436  U.S.  307  (1978).  which  requires 
in  most  cases  that  a  Federal  agency 
obtain  a  duly  authorized  warrant  or 
court  order  to  conduct  inspection 
activities  if  entry  has  been  denied. 

The  proposed  revision  of  }86.606  also 
deletes  old  paragraph  S8d.606(e)(S). 
which  provided  that  a  test  order  issued 
without  24  hours  prior  notice  to  the 
manufacturer  must  be  authorized  by  the 
EPA  Assistant  Administrator  for 
Enforcement,  as  compared  to  "*  *  *  the 
Assistant  Administrator  ...  or  his 
designee under  S66.603(bj. 


(Paragraph  $8&.603(b)  has  been  changed 
to  designate  the  Assistant  Administrator 
for  Air  and  Radiation  because  of  an 
Agency  reorganizaticHL)  Regardless  of 
which  ETA  official  signs  this  type  of  test 
order,  manufactiiren  are  protected 
against  unreasonable  entry  by  the 
warrant  or  court  order  requirements  of 
the  revised  (86.606.  In  addition,  this 
deletion  establishes  consistency  with 
the  already  promulgated  Subpart  K 
version  of  this  section  (S8e.l006-M,  45 
PR  63774  (Septonber  25, 1900))  and  may 
ease  some  paperwork  burdens  for  EPA. 

C.  Entry  and  Access  in  Foreign 
lurisdictions  (§a6.0e4-30(d)(l)ivi)) 

Foreign  testing  and  manufacturing 
facilities  should  be  located  in 
jurisdictions  that  will  permit  entry  and 
access  of  Agency  personnel  for  SEA 

purposes.  The  proposed  amendment 
authorizes  the  Administrator  to  suspend 
a  certificate  of  conformity  when  a 
manufacturer  locates  a  facility  in  a 
foreign  jurisdiction  where  EPA  has  been 
Informed  that  local  law  prohibits  entry 
and  access  for  EPA  Enforcement 
Officers.  In  this  situation.  EPA  can  not 
be  assured  that  testing  is  being 
performed  properly  and  that  test  results 
are  being  reported  accurately,  and  thus 
can  not  be  asssured  that  production 
vehicles  are  being  manufactured  in 
conformance  with  the  regulations  with 
respect  to  which  a  certificate  of 
conformity  was  issued.  No  warrant  or 
equivalent  court  order  need  be  procured 
before  the  Administrator  may  suspend 
the  relevant  certificate  for  this  reason. 

D.  Manufacturer's  Test  Data  (§B6.605(cj. 
Appendix  XIV) 

The  proposed  amendments  do  not 
impose  any  requirement  that  a  LDV 
manufacturer  conduct  an  internal 
quaUty  audit  program  on  the  emissions 
of  production  vehicier.  however,  if  a 
manufacturer  does  conduct  this  type  of 
program.  Section  208(a]  of  the  Clean  Air 
Act  authorizes  the  Administrator  to 
require  the  submission  of  data  generated 
in  this  program.  Manufacturers  currently 
conducting  such  a  program  are 
submitting  their  data  to  EPA  voluntarily. 

The  data  from  these  programs,  when 
submitted  to  EPA,  assist  in  providing  the 
Agency  with  the  assurance  that 
manufacturers  are  producing  engines 
and  vehicles  in  compliance  with 
applicable  emission  regulations. 

EPA  is  formalizing  this  practice  by 
proposing  that  these  data,  whether  or 
not  from  full  FTP  testing,  be  submitted 
by  the  manufacturer  on  a  quarterly 
basis.  Additionally,  the  proposed 
amendments  would  require  the 
submission  to  be  in  a  standardized 
format  on  an  Automatic  Data  Processing 


(ADP)  storage  device.  Small-volume 
manufacturers  (as  defined  in  §  86.082- 
1(e))  will  be  exempt  from  the 
requirement  to  submit  the  data  on  an 
ADP  storage  device  (however,  they  must 
submit  paper  copies).  EPA  analysis 
indicates  that  this  requirement  to  submit 
data  on  ADP  storage  devices  is  too 
burdensome  for  the  small  manufacturers 
considering  the  few  vehicles  tested  in 
previous  submissions  of  data.  Also,  EPA 
18  proposing  to  provide  a  manufacturer  a 
waiver  or  modification  of  the 
requirement  to  submit  the  data  on  ADP 
equipment  based  upon  a  request 
accompanied  by  a  satisfactory 
justification.  Smaller  foreign  or  domestic 
manufacturers  may  have  unique  ADP 
equipment  and  the  cost  to  convert  their 
data  to  Agency  ADP  equipment  could  be 
very  burdensome. 

Proposed  Appendix  XIV  describes  the 
appropriate  ADP  format  and  acceptable 
types  of  Agency  ADP  storage  devices. 

We  specifically  request  the  following 
comments  on  this  proposed  requirement 
to  submit  assembly-lme  test  data  in  a 
standardized  format  on  an  ADP  storage 
device: 

1.  Are  the  proposed  ADP  tape 
specifications  (contained  in  Appendix 
XIV)  compatible  with  manufacturers' 
computer  equipment? 

2.  In  the  long  term,  will  manufacturers 
experience  a  significant  burden  from 
submitting  computer  tapes  instead  of  the 
current  practice  of  submitting  data  in 
writing?  Please  quantify  the  changes,  if 
any. 

E.  Production  Changes  During  SEA 
(§§^e07fb),  a6.609(d)(6)) 

To  determine  emission  compliance 
during  SEA,  a  representative  sample  of 
LDVs  of  a  particular  configuration  is 
selected  during  the  audit  from  the  total 
population  of  that  configuration  which  is 
manufactured  during  the  model  year. 
The  selected  units  are  then  tested  for 
emissions,  according  to  the  procedures 
specified  in  S  86.608.  The  design  of  both 
the  current  and  proposed  sampling  plans 
allows  EPA  to  deduce  the  overall 
emissions  compliance  of  the  population 
from  the  few  units  that  are  sampled  and 
tested. 

To  ensure  that  vehicles  tested  during 
an  audit  are  representative  of  normal 
production.  EPA  has  placed  certain 
restrictions  on  the  selection  of  the  test 
sample.  These  restrictions  are  specified 
in  paragraphs  (bj  and  (c)  of  588.607: 
The  manufacturer  shall  have 
assembled  the  test  vehicles  of  the 
configuration  selected  for  testing  using 
its  normal  production  processes  for 
vehicles  to  be  distributed  into 
commerce,"  and  "No  quality  cqntrpl, 


testing,  or  assembly  procedures  will  be 
used  on  the  completed  test  vehicle  or 
any  portion  thereof  that  has  not  been  or 
will  not  be  used  during  the  production 
and  assembly  of  all  other  vehicles  of 
that  configuration."  The  intent  of  these 
paragraphs  is  to  assure  that  a 
manufacturer  does  not  institute  special 
assembly  line  procedures,  such  as 
increased  quality  control  inspections, 
solely  for  the  purpose  of  checking  SEA 
test  vehicles  and  thereby  artificially 
increasing  the  chances  of  passing  the 
audit. 

Test  sample  data  would  provide  little 
confidence  in  the  emission  compHance 
of  the  entire  configuration  if  the  test 
sample  is  unrepresentative  of  the 
procedures  by  which  the  test 
configuration  is  normally  assembled.  To 
provide  EPA  with  a  high  degree  of 
confidence  that  this  situation  will  not 
occur,  these  amendments  will  require 
that  a  manufacturer  notify  the  Agency  if 
it  makes  any  changes  to  production 
processes  involving  the  test 
configuration,  at  any  time  between  the 
receipt  of  the  test  order  and  the 
completion  of  test  sample  selection. 
Alternatively,  the  manufacturer  must 
affirm  in  writing,  as  part  of  its  SEA 
report  endorsement  statement,  that  no 
such  changes  have  been  made. 

F.  Testing  of  Alternate  Configurations 
(§  86.603(c)(1)) 

The  present  SEA  program  under 
Subpart  G  allows  for  the  selection  and 
testing  of  the  alternate  configuration,  if 
any,  specified  in  the  test  order  only 
when  the  primary  configuration  is 
clearly  not  available.  However,  even 
under  the  more  flexible  sequential 
sampling  plans,  testing  of  the  primary 
configuration  may  still  cause  delays  in 
completing  an  audit  if  production  of  this 
configuration  is  lower  than  the  minimum 
daily  SF.A  testing  requirement  (four 
LDVs).  In  the  interest  of  conserving  both 
EPA  and  manufacturer  resources,  these 
amendments  will  allow  the  selection 
and  testing  of  the  alternate  configuration 
if  production  of  the  primary 
configuration  is  below  these  minimum 
requirements. 

G.  Sales  Projections  (§  86.603(e), 
86610(c)) 

Sales  projections  are  used  in  the  SEA 
program  (1)  to  determine  a 
manufacturer's  annual  quota  of  audits; 
and  (2j  to  select  the  appropriate 
sampling  plan  (tables  2-5  in  proposed 
Appendix  XIII).  For  LDVs,  sales 
projections  were  obtained  from  the 
manufacturer's  Application  for 
Certification  submitted  under  40  CFR 
Part  86.  Subpart  A.  Subsequent  revisions 
to  the  certification  program  have  deleted 


the  requirement  that  manufacturers 
provide  sales  projections  in  the 
Applications  for  Certification.  However, 
manufacturers  are  currently  required  to 
submit  sales  projections  under  the 
Automobile  Fuel  Economy  Regulations 
(40  CFR  Part  600)  and,  therefore,  EPA 
proposes  to  utilize  the  sales  projections 
required  in  the  Fuel  Economy 
Regulations  to  obtain  the  desired  sales 
projections,  a  practice  which  is  now 
informally  conducted. 

These  amendments  also  allow 
manufacturers  to  submit  updated  sales 
projections  during  the  model  year.  This 
provision  will  permit  audit  quotas  and 
sampling  plan  code  letter  selections  to 
be  based  on  the  most  up-to-date  sales 
information  available. 

H.  Predelivery  Preparations 
(§  86.608(b)(1)) 

These  amendments  delete  the 
provision  allowing  manufacturers  to 
automatically  perform  dealer  or 
predelivery  center  preparation 
procedures.  Dealer  surveys  conducted 
by  EPA  indicate  that  in  several  cases 
dealer  preparations  are  not  performed 
or  are  performed  incorrectly.  A  support 
document  entitled  "Analysis  of  Dealer 
Surveys"  is  available  in  the  Public 
Docket  for  this  rulemaking. 

By  proposing  this  amendment,  EPA 
endeavors  to  insure  that  test  vehicles 
represent  production  vehicles  at  the 
point  they  are  introduced  into 
commerce.  However,  a  dealer 
preparation  procedure  may  be 
performed  if  it  is  approved  in  advance 
by  the  EPA  Administrator.  EPA 
approval  will  be  facilitated  if  the 
manufacturer  provides  sufficient  dealer 
survey  data  or  other  documented 
evidence  to  allow  EPA  to  conclude  that 
the  procedures  are  actually  being 
correctly  performed  at  dealerships. 

/.  Retesting  (§§  86.608(i).  88.612(b)) 

The  present  paragraph  (i)  of  §  86.608 
allows  a  manufacturer  to  retest  any  test 
vehicle.  Permitting  a  manufacturer  to 
retest  a  test  vehicle  before  an  actual 
audit  failure  has  occurred  can  delay  the 
audit,  increasing  attendant  costs  to  both 
the  Agency  and  the  manufacturer. 
However,  in  few  other  cases,  it  may  be 
expeditious  to  allow  retesting  before  a 
fail  decision  is  reached  particularly 
when  using  sequential  sampling  plans. 
The  proposed  revision  of  this  paragraph 
allows  for  the  latter  situation. 

EPA  proposes  to  revise  paragraph  (b) 
of  §  86.612  to  allow  EPA.  at  its 
discretion,  to  suspend  or  revoke  a 
certificate  based  on  a  failure  of  a  single 
test  on  each  vehicle  in  the  test  sequence, 
i.e.,  before  any  retesting  has  begun.  This 
proposed  revision  is  intended  to  avoid 


unnecessary  delays  in  the  audit  when 
the  initial  test  results  indicate  that 
retesting  will  have  Uttle  effect  on  the 
ultimate  audit  decision.  For  example,  if 
the  emission  results  after  one  test  on 
each  vehicle  in  the  test  sequence  exceed 
the  applicable  emission  standard  by  a 
large  magnitude,  such  as  two  or  three, 
then  retesting  and  averaging  the  two 
tests  on  each  vehicle  could  not  lower  the 
final  emission  result  enough  to  "pass" 
the  audit. 

In  all  cases,  the  certificate  of 
conformity  may  not  be  suspended 
before  ten  days  after  the  audit  failure.  If 
the  manufacturer  needs  additional  time 
(beyond  ten  days)  to  rectify  the 
nonconformity  which  produced  the  SEA 
failure,  if  is  encouraged  to  notify  the 
Agency. 

n.  Less  Significant  Amendments 

In  addition  to  the  more  significant 
amendments  discussed  in  the  previous 
section,  EPA  is  proposing  several  less 
significant  technical  and  procedural 
amendments.  These  amendments  are 
intended  to  clarify  specific  aspects  of 
the  existing  regulations  and  to  improve 
the  efficiency  with  which  the  LDV  SEA 
program  will  be  conducted  in  the  future. 

Each  amendment  contained  in  this 
NPRM  and  the  reason  for  its  proposal 
are  described  in  the  chart  at  the  end  of 
this  preamble 

Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  regulation  is  not  "Major",  for 
the  following  reasons: 

(1)  The  proposed  SEA  amendments 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  The 
majority  of  these  amendments  are 
administrative  and  will  have  no 
measurable  cost  impact.  Some 
amendments,  such  as  those  discussed  in 
the  8UPPUEMENTARY  INFORMATION 

section  under  the  headings  of  "sampling 
plans",  "retesting",  and  "testing  of 
alternate  configurations",  are  intended 
to  expedite  the  completion  of  audits 
through  a  reduced  testing  burden  and 
should  therefore  save  manufacturer  and 
EPA  resources. 

(2)  Because  of  the  limited  cost  impact 
and  expected  cost  savings  of  these 
amendments  due  to  the  reduced  testing 
burden,  this  proposal  will  not,  if 
finalized,  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
governments,  or  geographic  regions. 
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(3]  Due  to  its  limited  cost  impact  and 
its  applicability  to  all  LDV 
manufacturers,  both  domestic  and 
foreigii.  EPA  does  not  expect  this 
proposal  to  have  any  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  US.  manufacturers  to 
compete  with  foreign  manufacturers  in 
domestic  or  export  markets. 

Because  of  its  "non-Major'* 
classification,  the  Agency  has  not 
prepared  a  Regulatory  Impact  Analysis 
to  accompany  this  proposal. 

Complianca  Widi  Regulatory  Flexibility 
Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C  601  etseq..  EPA  is  required  to 
perform  a  regulatory  flexibility  analysis 
of  any  regulation  unless  the 
Administrator  certifies  that  the 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  SEA  amendments  in  this 


proposal  will  not  increase  compliance 
costs  for  those  manufacturers. 

Therefore,  I  hereby  certify,  pursuant 
to  5  U.S.C  e05(bl,  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  Agency  has  not  prepared  a 
regulatory  flexibility  analysis  to 
accompany  this  proposal 

Office  of  Management  and  Budget 
Review 


As  required  by  Executive  Order  12291. 
this  Notice  of  Proposed  Rulemaking  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  for 
compliance  with  regulatory 
development  criteria  arid  for  general 
content.  Any  OMB  comments  and  EPA's 
response  to  those  comments  are 
available  for  inspection  in  the  PubUc 
Docket  for  this  rulemaking. 

The  proposed  amendments  require  the 
submission  of  test  data  from  internal 
quality  audit  programs  and  retention  of 


these  data.  T^e  Paperwork  Rt-duction 
Act  provides  that  reporting  and 
recordkeeping  requirements  be 
approved  by  OMB  before  they  can  be 
imposed  on  the  public  The  infcjrmation 
collection  requirements  in  this  proposed 
rule  have  been  submitted  to  OMT  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB — marked,  Attention: 
Desk  Officer  for  EPA.  The  final  rule 
package  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  provisions. 

List  of  Subjects  in  40  CFR  Part  88 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

(Sees.  206(b),  208(a).  301(a).  Clean  Air  Act.  as 
amended  (42  U  S  C.  7525(b).  7542(a).  7601(a)) 

Dated:  February  3,  1984. 
William  D.  Ruckakhaus. 
Administrator. 
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PART  86— {AMENDED  1 

For  the  reasons  set  forth  in  this 
preamWe.  Part  88.  Subparts  A  and  G. 
Chapter  I  of  Title  40.  Code  of  Federal 
Regulations  fa  proposed  to  be  amended 
as  follows: 

1.  Section  06.076-6  u  proposed  to  be 
amended  by  revising  (a)(1).  (a)(3)  and 
(b)(1)  as  follows: 

§  86.078-6    HaartDf  s  on  csrtification. 

(a)(1)  After  granting  a  request  for  a 
hearing  under  §  §  86.084.22,  86.084-30(b>, 
or  8a(»4-30(c),  the  Admrtnistrator  shall 
designate  a  Presidti^  Officer  for  the 
hearing. 


Administrator  oi  by  the  Presiding 
Officer. 


(b)(1)  Upon  his  appomtment  jTursoant 
to  paragraph  |a)  of  this  section,  the 
Presiding  Officer  will  estaWish  a  heanng 
file.  The  file  shaU  consist  at  the  notice 
issued  by  the  Administrstor  under 
§  §  86.094-22.  86.aM-30(b).  or  86.084- 
30(c)  together  with  any  accompanying 
material,  the  request  for  a  hearing  and 
the  supportii^  data  submitted  therewith, 
and  all  documents  relating  to  the 
request  for  certification  and  all 
documents  submitted  therewith,  and 
correspondence  and  other  data  material 
to  the  heanng. 


(3)  If  a  time  and  place  for  the  beari&g 
have  not  been  fixed  by  the 
Administrator  under  §§86.084-22, 
86.084-30[b),  or  86.084-3a(c).  the  hearing 
shaft  be  held  as  soon  as  practicable  at  a 
time  and  place  fixed  by  the 


2.  Section  8&Q84-30  is  propased  to  be 
amended  by  revi&ing  (d]41)(v)  through 
(d](l){vii).  Tu-st  sentence  in  (d)(2),  (dK3). 
(d)(5),  (d)(6M').  and  by  removing 
(d)(l](viii).  and  by  adding  [d)(7)  as 
follows: 


§  88.0*4-30    Ccrtfflcatioa 

(d)  *  *  * 

(1)  *  *  • 

(v)  Any  EPA  Enforcement  Ofiioer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  acce&s  as 
authorized  is  §  86.606  of  this  part  and  in 
a  warrant  or  court  order  presented  lo 
the  manufacturer  or  the  party  m  chaj^ 
of  a  facility  in  question,  or 

(vi)  EPA  Enforcement  Officers  are 
unabie  to  conduct  activities  related  lo 
entry  and  access  or  to  obtain 
"reasonable  a&sutance"  as  authorized 
in  §  86.£06  of  this  part  because  a 
manufacturer  has  located  its  facility  in  a 
foreign  jurisdicUon  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manafetcturer  refuses  to  orm 
fact  does  not  comply  with  §  §  86.604(a), 
86.605.  86.607,  86.608.  or  8a  610. 

(2)  The  sanction  of  suspending  a 
certificate  m»y  not  be  imposed  for  the 
reasons  in  paragraph  (d)(l}  [i),  (iij,  or 
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(vii)  of  this  section  where  the  refusal  is 
caused  by  conditions  and  circumstances 
outside  the  control  of  the  manufacturer 
which  render  it  impossible  to  comply 
with  those  requirements.  *   *  * 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraph  (d)(1)  (iii).  (iv).  or 
(v)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  •   •   • 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v)  of  this  section 
and  in  which  the  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 

S  86.606  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that, 
although  the  violation  occurred,  the 
vehicle  configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  a  degree  that  would  warrant 
suspension  of  certification  under 
paragraph  (d)(l)(v)  of  this  section,  the 
manufacturer  shall  have  fhe  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(6)  •  •   • 

(I)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.614; 
and 

(ii)  *   *   • 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (d)(4)  of 
this  section  will  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.614. 
#         •         *         *         • 

3.  Section  86.602  is  proposed  to  be 
amended  by  redesignating  paragraph  (a) 
as  (b).  adding  a  new  (a),  removing  {a){9) 
through  (a)(16).  and  revising  (b)(1) 
through  (b)(8)  as  follows: 

§  S6.602    Definitions. 

(a)  The  definitions  m  this  section 
apply  to  this  subpart. 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act. 

(1)  "Acceptable  Quality  Level"  (AQL) 
means  the  maximum  percentage  of 
failing  vehicles  that,  for  purposes  of 
sampling  inspection,  can  be  considered 
satisfactory  as  a  process  average. 

(2)  "Axle  Ratio  '  means  all  ratios 
within  ±3%  of  the  axle  ratio  specified  in 
the  configuration  in  the  test  order. 

(3)  "Configuration"  means  a 
subclassification  of  an  engine-system 
combination  on  the  basis  of  engine  code, 
intertia  weight  class,  transmission  type 
and  gear  ratios,  axle  ratio,  and  other 
parameters  which  may  be  designated  by 
the  Administrator. 


(4)  "Test  Sample"  means  the 
collection  of  vehicles  of  the  same 
configuration  which  have  been  drawn 
from  the  population  of  vehicles  of  that 
configuration  and  which  will  receive 
exhaust  emission  testing. 

(5)  "Inspection  Criteria"  means  the 
pass  and  fail  numbers  associated  with  a 
particular  sampling  plan. 

(6)  "Vehicle"  means  any  new 
production  light-duty  vehicle  as  defined 
in  Subpart  A  of  this  part. 

(7)  'Test  Vehicles"  means  a  vehicle  in 
a  test  sample. 

(8)  "In  the  Hands  of  the 
Manufacturer"  means  that  vehicles  are 
still  in  the  possession  of  the 
manufacturer  and  have  not  had  their 
bills  of  lading  transferred  to  another 
person  for  the  purpose  of  transporting. 

4.  Section  86.603  is  propose^  to  be 
amended  by  revising  paragraphs  (b),  (c) 
and  (e)  as  follows:     . 

§  86.603    Test  orders. 
•         •  •  •  * 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for  Air  and 
Radiation  or  his  designee.  The  test  order 
will  be  delivered  in  person  by  an  EPA 
Enforcement  Officer  to  a  company 
representative  or  sent  by  registered 
mail,  return  receipt  requested,  to  the 
manufacturer's  representative  who  signs 
the  Application  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  applicable 
sections  of  Subpart  A  of  this  part.  Upon 
receipt  of  a  test  order,  the  manufacturer 
shall  comply  with  all  of  the  provisions  of 
this  subpart  and  instructions  in  the  test 
order. 

(c)(1)  The  test  order  will  specify  the 
vehicle  configuration  selected  for 
testing,  the  time  and  location  at  which 
vehicles  must  be  selected,  and  the 
procedure  by  which  vehicles  of  the 
specified  configuration  must  be  selected. 
The  test  order  may  include  alternative 
configurations  (primary,  secondary,  etc.) 
to  be  selected  for  testing  in  the  event 
that  vehicles  of  the  first  specified 
configuration  are  not  available  for 
testing  because  those  vehicles  are  not 
being  manufactured  at  the  specified 
assembly  plant,  not  being  manufactured 
during  the  specified  time,  or  not  being 
stored  at  the  specified  assembly  plant 
or  associated  storage  facility.  If  the  first 
specified  configuration  is  not  being 
manufactured  at  a  rate  of  at  least  four 
vehicles  per  day  over  the  expected 
duration  of  the  audit,  the  Assistant 
Administrator  for  Air  and  Radiation  or 
his  designated  representative  may  select 
vehicles  of  a  primary  alternate 
configuration  for  testing  in  lieu  of  the 
first  specified  configuration.  Likewise 


vehicles  may  be  selected  of  a  secondary 
alternate  configuration  in  lieu  of  the  first 
specified  or  primary  alternate 
configuration.  In  addition,  the  test  order 
may  include  other  directions  or 
information  essential  to  the 
adminstration  of  the  required  testing. 

(2)  The  following  instructions  are 
applicable  to  each  test  order  issued 
under  this  subpart; 

(i)  The  manufacturers  shall  make  the 
following  documents  available  to  an 
EPA  Enforcement  Officer  upon  request: 

(A)  A  properly  filed  and  current 
Application  for  Certification  following 
the  format  prescribed  by  the  EPA  for  the 
appropriate  model  year,  and 

(B)  A  copy  of  the  shop  manual,  dealer 
service  bulletins,  and  pre-delivery 
inspection  procedures  for  the 
configuration  being  tested. 

(ii)  Only  one  mechanic  at  a  time  per 
vehicle  shall  make  authorized  checks, 
adjustments,  or  repairs,  unless  a 
particular  check,  adjustment,  or  repair 
requires  a  second  mechanic  as  indicated 
in  the  shop  manual  or  dealer  service 
bulletins. 

(iii)  A  mechanic  shall  not  perform  any 
check,  adjustment,  or  repair  without  an 
Enforcement  Officer  present  unless 
otherwise  authorized. 

(iv)  The  manufacturer  shall  utilize 

only  those  tools  and  test  equipment 

utilized  by  its  dealers  when  performing 

authorized  checks,  adjustments,  or 

repairs. 
***** 

(e)  During  a  given  model  year,  the 
Administrator  shall  not  issue  to  a 
manufacturer  more  SEA  test  orders  than 
an  annual  limit  determined  by  dividing 
the  projected  sales  bound  for  the  U.S. 
market  for  that  model  year,  as  made  by 
the  manufacturer  in  its  report  submitted 
under  paragraph  (a)(2)  of  §  600.207-80  of 
the  Automobile  Fuel  Economy 
Regulations.  Title  40,  Code  of  Federal 
Regulations,  by  300.000  and  rounding  to 
the  nearest  whole  number,  unless  the 
projected  sales  are  less  than  150.000.  in 
which  case  the  annual  limit  is  one. 
However,  the  annual  limit  for  SEA  test 
orders  will  be  recalculated  if  a 
manufacturer  submits  to  EPA  in  writing 
prior  to  or  during  the  model  year  a  sales 
projection  update. 

(1)  Any  SEA  test  order  for  which  the 
configuration  fails  in  accordance  with 
§  86.610  or  for  which  testing  is  not 
completed  does  not  count  against  the 
annual  limit. 

(2)  When  the  annual  limit  has  been 
met,  the  Administrator  may  issue 
additional  test  orders  for  those 
configurations  for  which  evidence  exists 
indicating  noncompliance.  An  SEA  test 
order  issued  on  this  basis  will  include  a 
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statement  as  to  the  reason  for  its 
issnance. 

5.  Section  86.604  is  proposed  to  be 
amended  by  revising  paragraph  (a)  aa 
follows: 

§86.604    Testing  by  the  AdmlnMrator. 

(a)  The  Administrator  may  require  by 
test  order  that  vehicles  of  a  specified 
configuration  be  selected  in  a  manner 
consrstent  with  fhe  requirements  of 
§  86.607  arjd  submitted  to  him  at  such 
place  as  he  may  designate  for  the 
pnrpose  of  conducting  emission  tests. 
These  tests  shall  be  conducted  in 
accordance  with  j  86.608  of  these 
regulations  to  drtermrne  whether 
vehidps  manufactured  by  the 
manufactuTW  conform  with  the 
regulations  with  respect  to  which  the 
certifrcate  of  corrformity  was  issued. 
***** 

6.  Section  86.605  is  proposed  to  be 
amended  by  revising  paragraphs  Ca)(l) 
and  (a)(2).  adding  (aK3]  and  (a)(4], 
redesignating  (cj  as  (d],  (d)  as  [e),  and 
(ej  as  (fl  and  adding  new  (cJ  and  (gj  as 
follows: 

§  8C.60S    Maimenance  of  racovds; 
submittal  o4  Intonnation. 

(a)  •  *  • 

(1)  General  records,  [i]  A  description 
of  all  equipment  used  to  test  vehicles  in 
accordance  with  S  86.606  pursoanf  to  a 
test  order  issued  under  this  subpart 
including  the  following  information: 

(A)  Dynamometer. 
(1)  Inertia  loading, 

[2]  Road  load  power  absorptioB  at  50 
m.p.h. 

[3]  Manufacturer,  model  aod  serial 
number. 

(B)  Constant  Volume  Sampler. 

[1]  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  positive 
displacement  pump,  pressure  increase 
acro&s  the  pump,  and  the  tesiperature 
set  point  of  the  temperature  coatrol 
system. 

[2]  Number  of  revolutions  of  the 
positive  displacement  puaip 
accumulated  while  test  is  in  progress 
and  exhau&t  samples  are  being 
collected. 

[3\  Humidity  of  dilution  air. 

[4]  Manufacturer,  model*  type  and 
serial  number. 

(C)  Instrumentation. 

(/)  Manufacturer,  model  and  serial 
number  for  each  analyaer. 

[2]  Pertinent  information  such  as 
tuning,  gain,  ranges  and  calibration 
data. 

[3]  Identification  of  zero,  span, 
exhaust  gas  and  dilution  air  sample 
traces. 

[4]  Temperature  set  point  of  heated 
sample  Fine  and  heated  hydrocarbon 


detector  teniperakure  coatrol  syst£ai  ^for 
diesel  vehicles  only). 

(D)  Test  cell. 

[1\  Barometric  pressure,  ambient 
temperature  and  humidity. 

(2)  Date  and  time  of  day. 

(ii)  In  lieu  of  recording  test  equipment 
information,  reference  to  a  vekide  test 
cell  number  may  be  used,  Mrith  the 
advance  approval  of  the  Adraimstrator. 
Provided,  the  test  ceil  records  show  the 
pertinent  information. 

(2)  Individual  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  this  subpart. 

(i)  The  location  where  audit  testing 
was  performed,  and  the  date  and  time 
for  each  emis&tons  test. 

(ii)  The  number  of  miles  on  the  test 
vehicle  when  the  test  began  and  ended. 

(iii)  The  names  of  supervisory 
personnel  responsible  for  the  conduct  of 
the  audit. 

(iv)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Admmistrator,  giving  the  date  and  time 
of  the  repair,  the  reason  for  it.  the 
person  authorizing  it.  and  the  names  of 
supervisory  persotmel  responsible  for 
the  repair. 

(v)  The  dates  when  the  test  vehicles 
were  shipped  from  the  assembly  plant 
or  the  storage  facility  and  when  they 
were  received  at  the  testing  facility. 

(vi)  The  drive  wheel  tire  pressure  and 
the  inertia  weight  class  for  each  test 
vehicle,  and  the  actual  curb  weight  for 
each  test  vehicle  required  to  be  weighed 
pursuant  to  a  test  order. 

(vii)  A  complete  record  of  all  emission 
tests  performed  pursuant  to  this  subpart 
(except  tests  performed  by  EPA  directly) 
including  all  individual  worksheets  and/ 
or  other  documentation  relating  to  each 
test,  OT  exact  copies  thereof. 

fviii)  A  brief  description  of  all 
significant  audit  events,  commencing 
wnth  the  test  vehicle  selection  process, 
but  not  described  by  any  other 
subparagraph  under  paragraph  (a)f2)  of 
this  section,  including  such 
extraordinary  events  as  vehicle 
accident. 

(3)  Addrtional  required  records  for 
diesel  vehicles. 

f4j  The  manufacturer  shall  record  test 
equipment  description,  piirsuant  to 
paragraph  (a)(ll  of  this  section,  for  each 
test  cell  that  is  used  to  perform  emission 
testing  under  this  subpart. 
***** 

fc]  Light-duty  vehicle  caanafacturers 
who  conduct  emissions  tests  on 
production  vehicles  shall  sabmit  to  the 
Administrator  no  Later  than  thirty 
calendar  days  after  the  close  of  each 
calexular  quarter,  all  caiisaion  data. 


whether  or  doI  trom  full  FTP  testing, 
from  testing  of  productKXi  Light-duty 
vehicles.  The  manufacturer  shall  provide 
the  follcwing  inkirmation  with  res|iect 
to  these  vehicles: 

(1)  Description  of  quality  audit  or 
other  program  under  whk^  production 
vehicles  are  tested,  including  a 
description  of  sampling  plans,  method  of 
sample  selection,  sampling  rates,  and 
emission  test  employed; 

(2)  Vehicle  parameters: 
(i)  EPA  engine  family: 

(ii)  Complete  vehicle  identification 
number. 

(iii)  Vehicle  model  year  and  build 
date; 

(rv)  Number  of  miles  accumulated  on 
vehicle  prior  to  testing; 

(v)  Engine  dispLa cement; 

(vi)  EPA  engine  code,  indicating  any 
revised  code  designation; 

(vii)  Equivalent  test  weight; 

(viii)  Transmission,  including  type  and 
number  of  forward  gears;  and 

(ix)  Axle  ratio; 

(3)  Test  facility; 

(4)  Description  of  any  preparation, 
maintenance,  modifications  or  repairs 
on  test  vehicles: 

(5)  Deteriorated  emission  test  resoltB 
for  each  vahd  test;  and 

(6)  The  ntanufactarer  shall  safaniit  the 
above  infonnation  in  a  standardized 
format  on  Automatic  Data  Processing 
(ADP)  storage  devices  compatible  with 
the  Agency's  ADP  equipment  The 
appropriate  ADP  format  and  types  of 
EPA  ADP  storage  devices  acceptable 
are  described  in  Appendix  XTV.  Small- 
volume  manufacturers  (as  defined  in 

§  86.082-1  (e))  are  exempt  from 
submitting  the  inforraabon  on  an  ADP 
storage  device  but  still  must  provide  the 
prescribed  information  in  writing. 
Additionally,  the  Administrator  may 
waive  or  modify  any  of  the  above 
requirements  pertaining  to  submisMon 
of  data  in  ADP  form,  based  upon  a 
request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification.  EPA  shall  return  ADP 
equipment  submitted  by  the 
manufacturer  or,  upon  a  request  hy  die 
manufacturer,  furnish  the  necessary 
ADP  storage  devices.  Information 
submitted  once  or  duplicate  information 
need  not  be  submitted  again  if  there  are 
no  subsequaat  t-hangca 

(d)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administralor* 
submit  to  the  Administrator  the 
following  infonnation  with  regaid  to 
vehicle  pioduction: 

(1)  Number  of  vehicles,  by 
configuration  and  aaaesnbly  plai^ 
scheduled  iar  productioB  for  the  time 
period  deaignatcd  in  the  request. 
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(2)  Number  of  vehicles,  by 
configuration  and  assembly  plant, 
produced  during  the  time  period 
designated  in  the  request  which  are 
complete  for  introduction  into 
commerce. 

(e)  Nothing  in  this  section  shall  limit 
the  Administrator's  discretion  to  require 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(f)  All  reports,  submissions, 
notifications  and  requests  for  approvals 
made  under  this  subpart  shall  be 
addressed  to: 

Director.  Manufacturer  Operations  Divisions 
fKN-340|  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
D.C.  20460 

(g)  A  manufacturer  may  assert  a 
business  confidentiality  claim  covering 
all  or  part  of  the  information  submitted 
pursuant  to  this  subpart.  To  assert  a 
business  confidentiality  claim,  the 
manufacturer  should  do  so  in  a  manner 
consistent  with  the  requirements  of  40 
CFR  2.203(b).  If  no  claim  accompanies 
business  information  when  it  is  received 
by  EPA,  it  may  be  made  available  to  the 
public  by  EPA  without  further  notice  to 
the  manufacturer.  If  a  claim  is  received, 
the  information  covered  by  the  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2. 

7.  Section  86.606  is  proposed  to  be 
amended  by  redesignating  (e)  as  (h). 
revising  the  introductory  text  of  (a). 
(a)(1).  (b)  through  (d).  and  (h).  and  by 
adding  a  new  (e).  (f).  and  [g)  as  follows: 

9  M.606    Entry  and  access. 

(a)  In  order  to  allow  the  Administrator 
to  determine  whether  a  manufacturer  is 
complying  with  the  provisions  of  this 
subpart  and  a  test  order  issued 
thereunder.  EPA  Enforcement  Officers 
may  enter  during  normal  operating 
hours,  upon  presentation  of  credentials, 
any  of  the  following: 

(1)  Any  facility  where  any  vehicle  to 
be  introduced  into  commerce  or  any 
emission  related  component  is  or  has 
been  manufactured,  assembled,  or 

stored: 

•        *        •        *        * 

(b)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this 
section,  EPA  Enforcement  Officers  may: 

(1)  Inspect  and  monitor  any  part  or 
aspect  of  vehicle  manufacture, 
assembly,  storage,  testing  and  other 
procedures,  and  the  facilities  in  which 
these  procedures  are  conducted; 

(2)  Inspect  and  monitor  any  part  or 
aspect  of  vehicle  test  procedures  or 
activities,  including,  but  not  limited  to, 
vehirle  selection,  preparation,  mileage 


accumulation,  preconditioning,  emission 
tests,  and  maintenance;  and  verify 
calibration  of  test  equipment: 

(3)  Inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection  and  testing 
of  a  vehicle  in  compliance  with  a  test 
order,  and 

(4)  Inspect  and  photograph  any  part  or 
aspect  of  any  vehicle  and  any 
component  used  in  its  assembly  that  is 
reasonably  related  to  the  purpose  of  the 
entry. 

(c)  EPA  Enforcement  Officers  may 
obtain  reasonable  assistance  without 
cost  from  those  in  charge  of  a  facility  to 
help  them  perform  any  function  listed  in 
this  subpart  and  may  request  the 
recipient  of  a  test  order  to  arrange  with 
those  in  charge  of  a  facility  operated  for 
its  benefit  to  furnish  reasonable 
assistance  without  cost  to  EPA  whether 
or  not  the  recipient  controls  the  facility. 

(d)  EPA  Enforcement  Officers  may 
seek  a  warrant  or  court  order  authorzing 
the  EPA  Enforcement  Officers  to 
conduct  activities  related  to  entry  and 
access  as  authorized  in  this  section.  EPA 
Enforcement  Officers  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or  not 
the  Enforcment  Officers  first  sought 
permission  from  the  recipient  of  the  test 
order  or  the  party  in  charge  of  the 
facilities  in  question  to  conduct  those 
activities  related  to  entry  and  access. 

(e)  A  recipient  of  a  test  order  shall 
permit  EPA  Enforcement  Officers  who 
present  a  warrant  or  court  order  as 
described  in  paragraph  (d)  of  this 
section  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  and  as  described  in  the  warrant 
or  court  order.  A  recipient  of  a  test  order 
shall  cause  those  in  charge  of  its  facility 
or  a  facility  operated  for  its  benefit  to 
permit  EPA  Enforcement  Officers  to 
conduct  these  activities  related  to  entry 
and  access  pursuant  to  a  warrant  or 
court  order  whether  or  not  the  recipient 
controls  the  facility.  In  the  absence  of 
such  a  warrant  or  court  order.  EPA 
Enforcement  Officers  may  conduct  those 
activities  related  to  entry  and  access 
only  upon  the  consent  of  either  the 
recipient  of  the  test  order  or  the  party  in 
charge  of  the  facilities  in  question. 

(f)  It  is  not  a  violation  of  this  part  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  without  a  warrant  or  court  order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manufacturing  facihties  in  jurisdictions 
in  which  local  foreign  law  does  not 
prohibit  EPA  Enforcement  Officers  from 
conducting  the  entry  and  access 
activities  specified  in  this  section.  EPA 


will  not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
foreign  law  prohibits, 
(h)  For  purposes  of  this  section: 

(1)  "Presentation  of  Credentials" 
means  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(2)  Where  vehicle  storage  areas  or 
facilities  are  concerned,  "operating 
hours"  means  all  times  during  which 
personnel  other  than  custodial 
personnel  are  at  work  in  the  vicinity  of 
the  area  or  facility  and  have  access  to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (h)(2) 
of  this  section  are  concerned,  "operating 
hours"  means  all  times  during  which  an 
assembly  line  is  in  operation,  vehicle 
assembly  is  occurring,  or  testing,  repair, 
mileage  accumulation,  production  or 
compilation  of  records,  or  any  other 
procedure  or  activity  related  to  testing, 
or  to  vehicle  manufacture  or  assembly, 
is  being  conducted  in  a  facility. 

(4)  "Reasonable  assistance"  includes, 
but  is  not  limited  to.  providing  clerical, 
copying,  interpreting  and  translating 
services  and.  at  the  request  of  an  EPA 
Enforcement  Officer,  making  available 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  provide 
information  relevant  to  the  Enforcement 
Officer's  activities  authorized  in  this 
section.  Any  employee  whom  a 
manufacturer  has  instructed  to  appear  at 
the  request  of  an  Enforcement  Officer 
may  be  accompanied,  represented,  and 
advised  by  counsel. 

8.  Section  86.607  is  proposed  to  be 
amended  by  removing  paragraph  (g). 
redesignating  paragraphs  (h)  as  (d)  and 
(i)  as  (f).  and  revising  (a)  through  (f)  as 
follows: 

§  86.607    Sample  selection. 

(a)  Vehicles  comprising  a  test  sample 
which  are  required  to  be  tested, 
pursuant  to  a  test  order  issued  in 
accordance  with  this  subpart,  will  be 
selected  at  the  location  and  in  the 
manner  specified  in  the  test  order.  If  a 
manufacturer  determines  that  the  test 
vehicles  cannot  be  selected  in  the 
manner  specified  in  the  test  order,  an 
alternative  selection  procedure  may  be 
employed:  Provided,  That  the 
manufacturer  requests  approval  of  the 
alternative  procedure  in  advance  of  the 
start  of  test  sample  selection  and  that 
the  Administrator  approves  the 
procedure.  Special  order  vehicles  are 
exempt  from  sample  selection  unless  a 
test  sample  cannot  be  completed 
otherwise. 

(b)  The  manufacturer  shall  have 
assembled  the  test  vehicles  of  the 
configuration  selected  for  testing  using 
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its  normal  mass  production  processes 
for  vehicles  to  be  distributed  into 
commerce.  During  the  audit,  the 
manufacturer  shall  inform  the 
Administrator  of  any  change(8) 
implemented  in  its  production 
processes,  including  quality  control 
which  may  be  reasonably  expected  to 
affect  the  emissions  of  the  vehicles 
selected,  between  the  time  the 
manufacturer  received  the  test  order 
and  the  time  the  manufacturer  finished 
selecting  test  vehicles. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
completed  test  vehicles  or  any  portion 
thereof,  including  parts  and 
subassemblies,  that  has  not  been  or  will 
not  be  used  during  the  production  and 
assembly  of  all  other  vehicles  of  that 
configuration. 

(d)  The  test  order  may  specify  that 
EPA  Enforcement  Officers,  rather  than 
the  manufacturer,  will  seJect  the  test 
vehicles  according  to  the  method 
described  in  paragraph  (a)  of  this 
section. 

(e)  The  order  in  which  test  vehicles 
are  selected  determines  the  order  in 
which  test  results  are  to  be  used  in 
applying  the  sampling  plan  in 
accordance  with  §  86.610. 

(f)  The  manufacturer  shall  keep  on 
hand  all  untested  vehicles,  if  any. 
comprising  the  test  sample  until  a  pass 
or  a  fail  decision  is  reached  in 
accordance  with  paragraph  (d)  of 

§  86.610.  The  manufacturer  may  ship 
any  tested  vehicle  which  has  not  failed 
in  accordance  with  paragraph  (a)  of 
§  86.610.  However,  once  a  manufacturer 
ships  any  vehicle  from  the  test  sample,  it 
relinquishes  the  prerogative  to  conduct 
retests  provided  in  paragraph  (i)  of 
§  86.608. 

9.  Section  86.608  is  proposed  to  be 
amended  by  revising  (a)(2)(i).  (b)(1).  (d), 
(f).  the  first  sentence  of  (g],  and  (i)  as 
follows:  I 

§  86.608    Test  procedures. 

(a)  *   *   * 

(2)  *   •  * 

(i)  Tlie  manufacturer  may  use  test  fuel 
meeting  the  specifications  of  paragraph 
(a)(1)  or  (b)(2)  of  §  86.113-82  for  mileage 
accumulation.  Otherwise,  the 
manufacturer  may  use  fuels  other  than 
those  specified  in  this  section  only  with 
advance  approval  of  the  Administrator. 
*        *        *        •        • 

(b)(1)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
vehicles. selected  for  testing  and  shall 
not  perform  any  emission  tests  on 
vehicles  selected  for  testing  pursuant  to 
the  test  order  unless  this  adjustment, 
repair,  preparation,  modification,  and/or 


tests  are  docimiented  in  the 
manufacturer's  vehicle  assembly  and 
inspection  procedures  and  are  actually 
performed  or  unless  these  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 
«        •        •        •        * 

(d)  The  manufacturer  shall  not 
perform  any  maintenance  on  test 
vehicles  after  selection  for  testing  nor 
shall  the  Administrator  allow  deletion  of 
any  test  vehicle  from  the  test  sequence, 
unless  requested  by  the  manufacturer 
and  approved  by  the  Administrator 
before  any  test  vehicle  maintenance  or 
deletion. 
«        •        *        *        * 

(f)  If  a  vehicle  can  not  complete  the 
mileage  accimiulation  or  emission  tests 
because  of  vehicle  malfunction,  the 
manufacturer  may  request  the 
Administrator  to  authorize  the  repair  of 
that  vehicle  or  its  deletion  from  the  test 
sequence. 

(g)  Whenever  the  manufacturer 
conducts  testing  pursuant  to  a  test  order 
issued  under  this  subpart,  the 
manufacturer  shall  notify  the 
Administrator,  within  one  working  day 
of  receipt  of  the  test  order,  which  test 
facility  will  be  used  to  comply  with  the 
test  order  and  the  number  of  available 
test  cells  at  that  facility. 

*  *        •        *        • 

(i)  The  manufacturer  may  retest  any 
test  vehicle  after  a  fail  decision  has 
been  reached  in  accordance  with 
paragraph  (d)  of  §  86.610  based  on  the 
first  test  on  each  vehicle;  except,  that 
the  Administrator  may  approve  retesting 
at  other  times  during  the  audit  based 
upon  a  request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification.  The  manufacturer  may  test 
each  vehicle  a  total  of  three  times.  The 
manufacturer  shall  test  each  vehicle  the 
same  number  of  times.  The 
manufacturer  may  accumulate 
additional  mileage  on  test  vehicles 
before  conducting  retests,  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

10.  Section  86.609  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(d)(2)  as  (d)(4),  (d)(4)  as  (d)(5).  and  (d)(5) 
as  (d)(6).  adding  a  new  (d)(2),  and 
revising  (d),  (d)(1),  and  (d)(4)  through 
(d)(6)  as  follows: 

§  86.609    Calculation  and  reporting  of  test 
results. 

•  *         *         •         • 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  vehicles 
pursuant  to  a  test  order,  the 
manufacturer  shall  submit  to  the 


Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturers  exhaust  emission  test 
facilities  which  were  utilized  to  conduct 
testing  reported  pursuant  to  this  section: 

(2)  "The  applicable  standards  against 
which  the  vehicles  were  tested; 


(4)  A  description  of  the  vehicle 
selection  method  used; 

(5)  For  each  test  conducted. 

(i)  Test  Vehicle  description  including: 

(A)  Configuration  and  engine  family 
identification. 

(B)  Year,  make,  build  date,  and  model 
of  vehicle. 

(C)  Vehicle  Identification  Number. 

(D)  Miles  accumulated  on  vehicle, 
(ii)  Location  where  mileage 

accumulation  was  conducted  and 
description  of  accumulation  schedule. 

(iii)  Test  number,  date,  initial  test 
results,  final  results  and  final 
deteriorated  test  results  for  all  valid  and 
invahd  exhaust  emission  tests,  and  the 
reason  for  invalidation. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance  and/or  testing  which  was 
performed  on  the  test  vehicle  and  (A) 
has  not  been  reported  pursuant  to  any 
other  paragraph  of  this  subpart  and  (B) 
will  not  be  performed  on  all  other 
production  vehicles. 

(v)  Carbon  dioxide  emission  values 
for  all  valid  and  invahd  exhaust 
emission  tests. 

(vi)  Where  a  vehicle  was  deleted  from 
the  test  sequence  by  authorization  of  the 
Administrator,  the  reason  for  the 
deletion. 

(vii)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
motor  vehicles  being  manufactured  by 
the  manufacturer  do  in  fact  conform 
with  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 
issued. 

(6)  The  following  statement  and 
endorsement: 

This  report  is  submitted  pursuant  to 
sections  206  and  208  of  the  Clean  Air  Act. 
This  Selective  Elnforcement  Audit  was 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  Part  86 
et  seq.  and  the  conditions  of  the  test  order. 
No  emission  related  change(s)  to  production 
processes  or  quality  control  procedures  for 
the  vehicle  configuration  tested  have  been 
made  between  receipt  of  this  test  order  and 
conclusion  of  the  audit.  All  data  and 
information  reported  herein  is.  to  the  best  of 
(Company  Name) 


knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
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thr  Oeaa  An-  Act  and  the  regulations 
thfrpunder 

(Aiitfaarized  C»ii my  Repre«eatat(ve) 

11.  Section  afijBIO  is  proposed  to  be 
■■II  ink  ft  by  revising  the  title  and 
pM-ay*nfas  {a]  tfaraogh  (d).  and  by 
adding  paragraph  [e]  as  {oQo«vs: 

§  86.610    Compliance  wNti  acc«ptat>te 

for  SelccTlye  Entuic— >iil  AadBs. 

(a)  The  prescribed  acceptable  quality 
level  is  40  percent. 

(b)  A  failed  vehicle  is  one  whose  final 
deteriorated  tpst  insults  pursuaBt  to 
paragraph  (c)  of  §  86.809,  for  one  or  more 
oTtbe  applicable  exhaust  pottntants, 
exceed  the  applicable  emissior 
standard. 

(c|  The  manufacturer  shall  test 
vehicles  cainpnsiii«  ti»e  teat  sample  until 
a  pass  'V"«'f  IS  reached  for  all 
polfartants  or  a  fail  decisioa  is  reached 
for  one  poUutaaL  A  pass  decision  is 
reached  wben  tiie  cumulative  number  of 
failed  vehictes,  as  defined  in  paragraph 
(bj  of  tfns  section,  for  each  pollutairt  is 
less  than  or  equal  to  the  pass  decision 
number  appropriate  to  the  camulative 
number  al  vehicles  tested.  A  fail 
decision  is  reached  when  the  cumulative 
number  oi  failed  vehicles  for  one 
poihitant  is  greater  than  or  equal  to  the 
fail  decision  number  appropriate  to  the 
cumulative  number  of  vehicles  tested. 
The  pass  and  Fail  decision  numbers 
associated  with  the  cumulative  noniber 
of  vehicles  tested  are  detennuied  by  use 
of  the  Tables  in  .Appendix  Xill  of  this 
part  appropriate  for  the  annual 
profBcied  aaies  as  made  by  the 
manufac&irer  in  its  report  submitted 
under  paragraph  (a)(2)  of  §  600.207-80  of 
the  Automobile  Fuel  Economy 
Regulatioas.  In  the  Tables  in  Appendix 
XnL  sampling  plan  "stage"  refers  to  the 
cumulative  number  of  vehicles  tested. 
Once  a  pass  decision  has  been  made  for 
a  particular  pollutant,  the  number  of 
vehicles  whose  final  deteriorated  test 
results  exceed  the  emission  standard  for 
that  pollutant  shall  not  be  considered 
any  further  for  purposes  of  the  audit. 

(d)  Passing  or  failing  of  an  SEA  audit 
occurs  when  the  decision  is  made  on  the 
last  vehicle  required  to  make  a  decision 
under  paragraph  {c)  oi  this  section. 

(e)  liie  Adniinistrator  may  terminate 
testiag  eariaer  than  required  tn 
paragraph  (c|  of  this  section. 

§Hjt11    (RasarvMl] 

12.  Section  86.611  is  proposed  to  be 
removed  and  reserved. 

13.  Section  8B.812  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  fb), 
<e).  ifK2j,  tgM2J.  {hi.  (hKU  (hM2).  (jl-  and 
(klas  foOows: 


§86.612    Suapanston  and 
certlHeatsi  of  omformfly. 

(a )  The  certificate  of  conformity  is 
suspended  with  respect  to  any  vehicle 

failing  pursuant  to  paragraph  (bl  of 
§  a6j610  eCEective  tram  the  time  that 
testing  of  that  vefaicie  is  compfeted 

(b)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  a 
configuration  which  does  not  pass  a 
Selective  Eoforcement  Audit  pursuant  to 
para^aph  S  3&-&l(Hc}  based  on  the  First 
test  or  all  tests,  conducted  on  each 
vehicle.  This  suspension  will  not  occur 
before  ten  days  after  failure  to  pass  tfie 

audit 

•        *        *        •        * 

(e)  The  .Administrator  may  revoke  a 
certificate  o!  conformity  for  a 
configuration  when  the  certificate  has 
been  saspended  pursuant  to  paragaph 
(b)  or  (c)  of  this  section  if  the  proposed 
remedy  fc^  the  nonconformity,  as 
reported  by  the  manufacturer  to  the 
Administrator,  is  one  requiring  a  design 
change(sj  to  the  engine  and/or  emission 
control  system  as  described  in  the 
Application  for  Certification  of  the 
affected  configuraboiL 

in  •  ■  • 

(2)  Submit  a  written  report  to  the 
Administrator  within  five  working  days 
after  successful  completion  of  testing 
which  contains  a  description  of  the 
remedy  and  test  results  for  the  vehicle  in 
addition  to  other  information  that  may 
be  reqaired  by  this  regulation. 

(8)  •  *  * 

(2)  Demonstrate  that  the  vehicle 
configuration  for  which  the  certificate  of 
conformity  has  been  suspended  does  in 
fact  conpty  with  these  regulations  by 
testing  vehilces  selected  from  normal 
prodaction  runs  of  that  vehicle 
configuration,  at  the  plant(5)  or  the 
facilities  specified  by  the  Administrator, 
in  accordance  with  the  conditions 
specified  in  the  initial  test  order;  except. 
that  if  the  Administrator  has  not 
revoked  the  certificate  pursuant  to 
paragraph  (e)  of  tiiis  section  and  if  the 
manufacturer  elects  to  continae  testing 
individual  vehicles  after  suspension  of  a 
certificate,  the  certificate  is  refnstated 
for  any  vehicle  actually  determined  to 
have  its  final  deteriorated  test  results  in 
oonEormance  with  the  applicable 
standards  through  testing  m  accordance 
with  the  applicable  test  procedures. 

(h)  Once  a  certificate  for  a  failed 
configuration  has  been  revoked  under 
paragraph  (e)  of  this  section  and  the 
manufacturer  desires  to  introduce  into 
commerce  a  modified  version  of  that 
configuration,  the  following  actions  will 
be  taken  before  the  Administrator  may 
isue  a  certificate  for  the  new 
configuration: 


(1)  If  the  Administrator  determines 
that  the  proposed  changes)  m  vehicle 
design  may  have  an  effect  on  emission 
performance  deterioration  and /or  fnel 
economy,  be  shall  notify  the 
manufacturer  within  5  working  days 
after  receipt  of  the  report  in  paragraph 
(gl  of  this  section  whether  subsequent 
testing  under  this  subpart  will  be 
sufficient  to  evaluate  the  proposed 
changelsj  or  whether  additional  testing 
will  be  lequiied:  and 

(2)  After  implementing  the  changels) 
intended  to  remedy  the  nonconformity, 
the  manufacturer  shall  demonstrate  that 
the  modified  vehicle  configuration  does 
in  fact  conform  with  these  regulations 
by  testing  vehicles  selected  from  normal 
prodaction  runs  of  that  modifwd  vehicle 
configuration  in  accordance  with  the 
conditions  specified  in  the  initial  test 
order.  The  Administrator  shall  consider 
this  testing  to  satify  the  testing 
requirements  of  f  86.079-3Z  or  §  86.079- 
33  if  the  Administrator  has  so  notified 
the  mamifacturer  If  the  subsequent 
testing  results  in  passing  of  the  audit, 
the  AdministratoT  shall  reissue  or 
amend  the  certificate,  if  necessary,  to 
include  that  ronfiguration:  Provided. 
That  the  manufacturer  has  satisfied  the 
testing  requirements  specified  in 
paray^h  fh)(ll  of  this  section.  If  the 
subsequent  audit  is  failed,  the 
revocation  remains  in  effect  Any  design 
change  approvals  under  this  subpart  are 
limited  to  the  modification  of  the 
configin-ation  specified  by  the  test  order. 
•        •        •        »        • 

[])  After  the  Admmistrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  or  notifies  a 
manufacturer  of  his  intent  to  suspend, 
revoke  or  void  a  certificate  of 
conformity  under  paragraph  (d)  of 
§  86i»4-30,  and  prior  to  the 
commencement  of  a  hearing  under 
§  8&,614,  if  the  manufacturer 
demonstrates  to  the  Administrator's 
satisfaction  that  the  decision  to  suspend, 
revoke  or  void  the  certificate  was  based 
on  erroneous  information,  the 
Administrator  shall  reinstate  the 
certificate. 

(k]  To  pennit  a  manufactnrer  to  avoid 
stonng  nsn-test  vehices  when 
conducting  an  audit  of  a  configuration 
subsequent  to  suspension  or  revocation 
of  the  certificate  of  conformity  for  that 
configuration,  resulting  from  failure  of 
the  initial  audit  of  that  configuration,  he 
may  request  that  the  Administrator 
conditionally  remslate  the  certificate  for 
that  configuration.  The  Administrator 
may  reinstate  the  certificate  sobiect  to 
the  conditian  that  the  manufacturer 
consents  to  recall  all  vriiicles  of  that 
txmfigu ration  produced  fi^un  the  tune 


the  certificate  is  conditionally  reinstated 
if  the  configuration  fails  the  subsequent 
audit  and  to  remedy  any  noncomformify 
al  no  expense  to  the  owner, 

§66.613    (Reserved] 

14,  Section  86.613  is  reserved,  and  the 
title  and  text  are  redesignated  as 
§  86.614  and  is  proposed  to  be  amended 
by  revising  paragraph  (a),  the  first 
sentence  of  (c)(1),  (c)(2)(ii),  (c)(2)(ii)  (C) 
and  (D),  (d)(1).  (d)(2).  and  (t)(3)(ii)  as 
follows: 

§  86.614     Hearings  on  suspension, 
revocation,  and  voiding  of  certificates  of 
conformity. 

(a)  Applicability.  The  procedures 
prescribed  by  this  section  apply 
whenever  a  manufacturer  requests  a 
hearing  under  §  86.084-30(d)(6)(i). 
86.084-30(d)(7).  or  86,612(i). 

*  «         «         *         * 

(c)  Request  for  public  hearing.  (1)  If 
the  manufacturer  disagrees  with  the 
Administrator's  decision  to  suspend, 
revoke,  or  void  a  certificate  or  disputes 
the  basis  for  an  automatic  suspension 
under  §  86.612(a),  it  may  request  a  public 
hearing  as  described  in  this  section, 

*  «        «        «        « 

{2){ii)  A  concise  statement  of  the 
issues  to  be  raised  by  the  manufacturer 
at  the  hearing  for  each  vehicle 
configuration  or  engine  family  or  vehicle 
for  which  the  manufacturer  has 
requested  the  hearing;  Provided, 
however,  that  in  the  case  of  a  hearing 
request  under  paragraph  §  86.612(i),  the 
hearing  is  restricted  to  the  following 
issues: 
***** 

(C)  Whether  sampling  procedures 
specified  in  Appendix  XIII  of  this  part 
were  followed;  and 

(D)  Whether  there  exists  a  basis  for 
distinguishing  vehicles  produced  at 
plants  other  than  the  one  from  which 
vehicles  were  selected  which  would 
invalidate  the  Administrator's  decision 
under  §  86.612(c); 

***** 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  §  86.612(i), 
when  it  clearly  appears  from  the  data 
and  other  information  contained  in  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  fact 
with  respect  to  the  issues  specified  in 

§  86,614(c)(2){ii),  the  Administrator  shall 
enter  an  order  denying  the  request  for  a 
hearing.  In  addition,  if  the  original 
decision  to  suspend  or  revoke  a 
certificate  of  conformity  was  made 
under  §  86.612(d)  prior  to  the  decision  to 
deny  the  request  for  a  hearing,  the  order 
denying  the  request  will  reaffirm  the 
suspension  or  revocation. 


(2)  In  the  case  of  a  hearing  requested 
under  §  86.084-30(d)(6)(i).  to  challenge  a 
proposed  suspension  of  a  certificate  of 
conformity  for  the  reasons  specified  in 
§  86.084-30(d)(l)  (i)  or  (ii),  when  it 
clearly  appears  from  the  data  and  other 
information  contained  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  the  issue  of  whether  the  refusal  to 
comply  with  the  provisions  of  a  test 
order  or  any  other  requirement  of 
§  86.603  was  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer,  the  Administrator  will 
enter  an  order  denying  the  request  for  a 
hearing,  and  suspending  the  certificate 
of  conformity. 


(t)*  *  * 
(3)  *  •  * 

(ii)  A  specification  of  the  issues 
intended  to  be  urged:  Provided, 
however.  That  in  the  case  of  a  hearing 
requested  under  §  86.612(i).  the  brief 
shall  be  restricted  to  the  issues  specified 
in  paragraph  (c)(2](ii)  of  this  section; 


Table  3.— Sampling  Plan  fo«  Code  1.etter 
"B'  40%  AOL 


15.  Part  86  is  proposed  to  be  amended 
by  adding  Appendix  XIII  as  follows: 

Appendix  XIII — Sampling  Plans  for 
Selective  Enforcement  Auditing  of  Light- 
Duty  Vehicles  40S  AQL 


Table  1  .—Sampling  Plan  Code  Letter 


Annual  aaln  o)  conftguraion 

CodeMlar 

6a-9S „       

A, 

inn-TOB 

B. 

aoo-4flfl         

C. 

500  or  grealer 

D. 

Table  2. 


-Sampling  Plan  for  Code  Letter 
"A"  40%  AQL 
[Sample  intpaction  oNana] 


aaB* 

Pan 
No 

No. 

Slag. 

Pass 

No 

Fai 

No 

1 

(•) 

n 

ie 

6 

11 

2  , ; 

(') 

m 

17 

7 

12 

9 

CI 

IS 

7 

12 

* 

19 
20 
21 

B 
8 
9 

13 

«                

13 

8     

M 

7 .      . 

22 

10 

14 

f     i 

23 
24 

25 

10 
11 
11 

IS 

9      .  , 

15 

10 

16 

11 ,.. 

26 

12 

18 

12 — 

27 

12 

17 

ij 

2e 

29 

30 

19 
14 
16 

17 

11 

17 

19        

17 

(Sampte  matMcaon  cntena] 

Stags 

Paas 
No. 

Fa« 
No 

SMga 

Pass 

No 

Fat 

No 

1. 

9              ,     , 

(■) 

(■) 

t'» 

t'» 

0 

1 

1 

2 

2 

3 

3 

n 

6 
7 
7 
8 
8 
8 
9 
10 
10 
11 
12 
12 
13 
13 
14. 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

9 

9 
10 
10 
11 
11 
12 
12 
13 
13 
14 
14 
15 
16 
16 
17 
17 
16 
18 
21 

14 

15 

? 

15 

4 

16 

5 „_ 

6 

7 

16 
17 
17 

8 

0 

10 

18 

18 
19 

11._ _„ 

1? 

19 

20 

•? 

20 

14 

I"; 

21 

21 

16 _. 

17               

22 
22 

18. 

22 
22 

30 

22 

■  TasI  Mmple  passng  not  penrMied  at  Bw  stage 
* Taal  SSIHili   'aihjre  noi  permmed  ai  the  stage 

Table  4.— Sampung  Plan  for  Code  Letter 
•C  ■  40%  AOL 

(Sainpte  nspecaor  cntena] 


Stage 

Pass 
No 

Fal 
No. 

Slags 

Pass 
No 

Fal 

No 

1 

O 

n 

26 

11 

f  

(') 

(*) 

27 

1> 

3 

(<) 

o 

28 

12 

4   

(■) 

o 

29 

13 

5  

0 

P) 

30 

13 

6 

0 

6 

31 

14 

7 

1 

2 

2 

3 

7 
7 
8 
9 

32 

33 
34 
35 

14 
IS 
15 
16 

20 

a 

20 

9             ... 

21 

21 

11 

3 

9 

36 

16 

22 

<2 

4 
4 
5 

10 
10 

11 

37 

38 
39 

17 
18 
18 

22 

19 

23 

14     

23 

11^ 

5 

8 
8 

7 

11 
12 
12 
13 

40 
41 
42 

43 

19 
19 
20 

20 

24 

i# 

24 

17 

25 

18 

25 

19 

7 
8 
8 

13 
14 

14 

44 

45 
46 

21 
21 
22 

26 

20 

27 

21 -. 

27 

22 

9 
10 
10 

15 
15 
16 

47 

48 
48 

22 
23 
23 

27 

23 

27 

24 

27 

25 

11 

16 

so 

26 

27 

'  TesI  samoie  passing  not  oerrntted  al  «»  stage 
'  TesJ  sample  tailur*  not  pem»tieO  al  ttw  stage 

Table  5.— Sampling  Plan  for  Code  letter 
■'D'  40  Percent  AOL 

(Santple  mapection  cniens] 


■  Test  sample  passing  not  permmac)  at  ma  stage 
'  Test  sanipie  lalkire  not  paimmad  al  tin  stage 


Stage 

Pass 

No. 

FM 
Na 

Stage 

Pass 

No. 

Fat 
No. 

1 

{•i 

31 
32 

14 
14 

20 

2 

20 

<|        ,., 

33 
34 

IS 
IS 

21 

4 

21 

S 

W 

16 

22 

6 

8 

36 

18 

22 

7              

7 
8 

37 

38 

17 
17 

23 

8    .  ,.r 

23 

9 

8 

39 

18 

24 

10 

9 

40 

18 

24 

11 

9 

41 

19 

2S 

12  __ 

M 

10 

42 

It 

26 

1^ 

10 
11 
11 

43 
44 
45 

20 
21 
21 

26 

14 

27 

27 

16 ._..    _ 

12 

48 

22 

28 

17 

12 

47 

22 

28 

UMI 
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5.— Sampumb  Pum  ran  Code  Letter 

D  '  40  PatCBir  AOL — Continued 


Ok 

— ^-i 

•MCMn 

cMnd 

Am 

««B. 

Nd. 

9*Be 

0ms 

fte- 

Fan 
No 

W  

•»                  

• 
M 

n 

4 
tf 
19 
16 

i 

16 
19 
-M 

U 

IS 
IS 

« 
« 

17 
17 

« 

2 

46 
49 
SO 
51 
52 
53 
54 
SS 
56 
57 
56 
-    59 
60 

23 

23 
24 

24 
25 
25 

26 
26 
27 
27 
26 
28 
32 

2i 
29 

-w 

X 

3D 

?? 

31 

?• 

31 

JM                      _,.._ 

32 

^ 

32 

X 

3S 

?' 

33 

26 

29          „, 1 

66     .,-      - 

33 
33 

33 

Ifl.  Part  86  IS  pratposed  to  be  amended 
by  adding  Appendix  XTV  as  foUowc 

.1.|ipiw*ii  TTT'      *  "j  " — 

Emission  Te«<  (ALU  Dnta  R«p«Tt«: 
Itoqnired  Fonitet  for  Computer 
Svbr 


•  Te«  «Bmpt»  »a(sng  nol  perwMed  ai  1 
>  Test  jnnpM  Mure  aa  permMKl  w  a 


The  following  is  a  list  of  information  items 
includible  in  ALT  report  submissions  to  EPA. 
All  submissions  will  be  on  nine  track  tape 
with  1600  or  6250  Byte  per  inch  (BPI)  density. 
In  <ievpk»pinji  this  format.  EPA  has  attempted 
to  include  fw-lds  for  all  mformation  items  that 
It  18  anticipated  will  be  required  by  California 
Air  Resources  Board  (CARBl  in  reports  to  It. 
CASB  presently  requires  manufiicturers  to 


nit  reporte  of  testify  periuraed  •nder  t+<e 
C*bion%ia  Aaseobly  Ljne  Test  Procednrea 
CA&B  iBXeadc  ta  requtnit  iutare  aubmissions 
of  these  reports  io  be  la  computer  ooeapalilAe 
form  (as  discussed  al  d  1..;,  16/82  CARB 
workshop). 

BPA  has  determined  that  not  all  tUe 
information  that  it  is  anticipaled  CARB  will 
require  is  necesdarv  for  EPA  purposes  These 
items  have  heet\  mciudeii  in  the  data  b«»e 
however,  so  thdi  a  maiurfdctiirer  »ti  desinnR 
may  flav'(>y  ■  siajtie  untforro  format  for  tx)th 

the  EPA  and  CAKB  reports  if  advantageous 
in  reducing  coal  or  record  keeping  burden. 
Manufacturers  not  provided  in  the  CARB 
required  data  in  the  EPA  report  will  maintain 
the  common  format  bjr  listiagxcroe  fof  ail 
unused  fields. 


A 

Coat 


2  Model  year 


B«gtf>  Date 
End  Date 


1   Engne  Fan% ..     

2.  Repvt  Pmuat  £<■■■)•  F«a%  A«dyatan - 


3  Pleooti  Perxjd  nodal  Pmluctan 


4  OiiaMv  Audrt  SantXe  See  - 

5  Engrw  F»m%  t*f<»ooa*>or  ,t1C(  DctLiiuniSB 

6  Erxyne  P«nilT  C«rt)«n  Mo(x»i*e   'CO  Osiuiuuin^ 

7  Enq»»  Family  Oude*  ■5'  ►wrog^    NO.!  Owenocason 
factor 

B  Eigne  Fami%  OieTCi  Pirticoi*e  Oelefriralior'  PacTOr 

a  Engne  F»fn%  Mjfdrooartxx    HQ  ^poncatHe  Slanilara 

To«J  (THQ  or  Nor>4itainari«  (NMHQ  Myarocartx)^ 

10  Efi^re   fm*t  Caiboo   Mononioe   (CO)   Apolicabie 
Stanctacd 

11  Eogcw  Fani#  OudM  43*  S«agen  itfOj  ApplKatM 
Slandjcd 

12  En^os   Faa%   DwMi  Particutaie   (>«0J   ApplKatM 
Standard 

C  in*nduai  wafvcle  Mtormaisii 

1  vencie  IderiShcano"  NMrtwr . 

2  Ve^cle  ^yi)e  - — -_™-™«.— « — 


Number  o«  ctiaraclers.  type 


5:  nianartc.. 

2;  runartc .. 

6;  nunwrtc.. 
6;  numaric. 


To  aoiTaipond  to  it«nu«actiirar-»  code  desgrwlioo  *>  Certilicabon  data 
l^aa  ' 

Laat  Jwo  digm  o<  awdei  year 
OaMd  period  began  i&  date  penod  srvWd 
2  diyi  yea>  2  digii  r^ian»<  ?  «g>t  day 

2  0^  >B«r  ?  (*gii  TOrth  2  <»B«  0*.  a»  M01«l   •4033^  •  Bw  report  ta 
Ifia  Jan   t.  l964taM»  31.  lar 


4;  numavte  -. 
6:  numanc. 

&  numepc. 


6.  nurT>efic  . 

6.  numeric  . 
4  numer»c  . 
4.  alpra  . 
4.  numeric . 

4.  numenc.. 


To  correspone  >o  Bngme  tamty  ae!«Hiia>on  >r  CerMcalioe  ftaia  baaa 
Jtmm  2  and  3  reqwraJ  tiy  CAHB   nol  specAcalty  'egmrat)  by  EPA  Ma>  Oe 
provided  in  comtWSui    w«i  o»i«  reomrw!  "ntormatior  noma  to  MtKl> 
40  CFR  86  082-37  wtucr  "lay  also  Be  sattshe*  dy  prtwiding  •*ormatior 
on  an  annual  bas<5  m  tne  lina:  mooe.  ^eai  *t  '  'spon 
lt«m  2  and  3  requi-ad  toy  C*«P  nol  ^(lacl^xM*^  fwwrod  By  EP»   May  be 
pri>«tod  in  LWtonatwn  iHt<  at»er  iBuu»'aO  •ituimaSor  Ier»»  id  laMty 
40  CFB  96  082-37  wtiicn  may  aiao  De  saiuOied  by  picwidmfl  rrtorwvtt^tr 
on  an  anrxjal  twsii  m  the  fma  Twdei  rear  »L '  'wiofl 
Required  by  CM1B;  m»  soacHicrily  nqumd  ay  EP* 
To  cwraspond  Io  Oeienc  ^«b»  ^acaor  w  CaiWioaaon  data  baaa. 
7«  oxraapond  to  Detenoiaeon  faiJc  m  -^''.iKatio^  lata  £>a»a. 


To  corraapond  (o  Datenorakon  Factor  m  OrMicatnn  data 

To  corraipond  »  Del»noratk»  Factor  jn  CetSdcaticin  data  I 
At  exprwsaed  m  apcicabie  lagulaiityi  »  wanrw  deciaran 
TMC  wll  be  reported  io<  an  Peoerai  testins 
At  expressed  m  appipcac*  'equia!icr  ■y  wanm  decision 


4,  numeric 


3  Engne 


Engwi©  tjnflt., 

4    Fjei  SvSlerfl 


5  Model  

6  Ciiypie  CoOe_ 

7  Tran 


a.  final  i>ve  Rata  lAxW) 

a  Eaw«ani  T«a  MeiqM. 

M  Ackial  OynaraaDietar  i-Maeguaar.. 
11   8u*)Locaiio« 


17:  atpnanumerx;.. 
1;  ngmaric 


1;  fWRMrtc.. 


20.  Upna 

14; 

1:  UpMaumenc 


ti  Tie  'nanuiaeafar's  Jscretxyi.  provide  alTtier  item  TX 

3  -3 

12   ^etMla  BuW  Oaie 

U   TeatOtta    


«4  Manutactwe  Taat  Sis- 
a.  Odooaiar  Raanng 


Aa  aapwased  m  app«cao«B  rajjanon  «r  vawv 
Aa  amraaiart  n  apptcable  regulation  or  wamar 


4k  nuMMIc  > 
•C  nwnaric. 


fti 

0[  nuntartcai. 


Comptete  VIN  numeor 

1     LOV   Light  Duty  VaJaoia.  2     LOT  I   Ljgni  Ouly  IroO   l««s  tnar.  eoOOf 

GVW;  3    LOT  M   L^Til  Duty  'ruck  ote«»e(  mar«00<j#  av"* 
fli^aail   by   CARft  no'   soecihcaBy    reguKed   by    PP»    jniesi   mumpie 

diapiacemeni  anona  tamHy    To  mmiwuMl  to  anflwe  '*M«uemaot  m 

Certrficatior'  lata  rias* 
E-Engu«n.  MMetnc 
Raquaad  by  CARS    not  spec*c«l^  required  by  €PA.  It  reported,  provida 

code  explanation  mttfi  tat  ALT  ^na 
To  corratpory)  tc  mooei  designator  -r  T:«rtificatior  data  base 
To  ctwsapond   «o   engine   oode   Suawi'  laHon   m   CerWioalion  data  base 
To  con^spond  tc  daaigwaaan  «  Caitiii,— ii   aatt  li«ee  aa  laMania   1-A2 

2-M3   3-M4   4-14S   6-SA  iSemnJ^utfti  6-Aa   T -l3  iixk^Auloj.  8-A4.  »- 

L4   0-C4  (Creepl 
Final  Dmre  ratio  to  tao  decini*  slacaa  _^_^ 

Enter   tfce  equualaw  ie«    aanni  m  pouede  ai  e^cn  tie    latda  "e» 

lasted  _ 

Actual  ^rtamome^r  iwjiarniowiwi  aening  at  wnn^  the  vehirta  waa  i*a»ed 
Regmrad  by  CM«e.  not  ipaifciWy  lavared  t*  9>A   H  iai»«6aB   mtx»l 

code  axpianattor-  i«itn  Vsr  A.  '  repovl 


Haqured  by  CAR8  no*  tpectSratiy  required  by  EPA  n  provided  numencal 

date  code  year   reai.«iioryS«  iao»*-da»  Oay 
naquirac!  ov  CMB.  not  ipaeaicaHy  reow«d  by  €PA  *  srovidad:  i%»miKM 

data  code  year   yea/  'noot^,  montn-d%   day 
Required  by  GAna   not  njeufci-ally  ragurad  t>y  EPA    ■  ort>vldad   eupply 

coOe  enptanatior  arth  Irai  rapon 
Optional   it  provided    s>ec<ty  lime  at  it«aoli  milaaga  la^oi^ad.  as.  and  jt 

asaambty  l«ta.  betore  preconcktiorang.  atler  leal,  etc 
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NuiT*ar  a<  diacaclara.  4|ia 


O  Taall 


3  Oxides  ol  NikDi^n  (NQJ  — 

4  tkesal  railniaaa 

5  Cartmn  Ooada  (C04 


0;  nuffwrtc* 

4;alptia 

6;) 
6: 


6    Test   Invatidabon.   Test   Atxirt   and  Vahicte 
Codes 


ft  numaric 

6:  nunaric 

.  BipnHaanw- 


To  ndude  rf  roaaplalad  FTP  aaaulla  ia  gmn'iaia  ' 

invaho 
Htal  HC  u 

(tS6  609laM< 
IX:  Mil  be  reports^  tor  a^  Federal  testing 


■  ta«  deamar 
CAffi  or  EPA 

CO  leal  resiA  raandad  aa  apaokad  ai  adPfecaUa  CARB  or  B>A 

aMi609ia))  roauUHoa 
t>mtt  NO,  lest  raarft   rounded  as  apadlled  n  appfccabte  CARB  or  EPA 

(te8<p9«a|>  lai^aaanr. 
Mid  PART  lest  na^L  coundaa  aa  apec*ed  ai  aw««.*«a  CAfW  or  EPA 

({86  609ta!)  regulatioa 
Raqured  t>y  GAfB   nol  ai>aUhca>i  ivqurad  by  EPA   ff  prcumJad.  expraae 

to  lour  significarK  fc|pa'aa. 
Manutacturer  shad  provide  code  explanaton  mSi  feral  lapon 

a.  AI  compieied  test  tmta  *^  be  protnded  evBr  if  laal  deemed  nvakd 

b.  AH  aboted  tests  that  be  iatad  and  aa  A  aiilaiul  lor  < 
C  At  repars  to  lest  verifies  anal  tx  kstad  aral  tie  aMar  i 

•ndudad 


tFR  Oac  S4-82ai  Filed  1-S-S4:  »Ai  aat\ 
ntUMQ  COQg  6WI  66  M 


40  CFR  Part  22S 
[WH-FRL  2543-21 

Ocean  Dumping:  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUNiMAfrr:  EPA  today  proposes  to 
designate  the  existing  dredged  material 
disposal  site  located  in  the  Atlantic 
Ocean  offshore  of  Jacksonville  Harbor 
as  an  EPA  approved  ocean  dumping  site 
for  the  dumping  of  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for  the 
current  and  future  disposal  of  this 
material. 

date:  Comments  must  be  received  on  or 
before  April  23,  1964. 
AOOKESSES:  Send  comments  to:  Mr.  T. 
A.  W  astler.  Chief.  Marine  Protection 
Branch  (WH-685).  EPA,  Washington,  DC 
20460. 

llie  Envtrontnental  Impact  Statement 
(EIS)  and  monitoring  plan  are  available 
for  public  inspection  at  the  following 
locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear),  401  M  Street 

Southwest  Washington.  DC 
EPA  Region  IV.  345  Courdand  Street, 

NE.,  Atlanta,  Georgia 
US.  Army  Corps  of  Engineers  Library. 

lacksonville  District,  400  West  Bay 

Street  Jacksonville.  Florida 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  T.  A.  Wastler,  202/755-0356. 
SUPP1.EMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq.  ("the 
Act"),  gives  the  Administrator  of  EPA 


the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management  now  the  Assistant 
Administrator  for  Water.  Tliis  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq.)  and  was  last  extended  on 
February  7, 1983  (48  FR  5557  et  seq). 
That  list  established  the  Jacksonville 
site  as  an  interim  site  and  extended  its 
period  of  use  until  January  31, 1984.  By 
separate  action  today,  EPA  is  extending 
this  interim  designation  until  January  31, 
1985,  or  imtil  final  rulemaking  is 
compieied.  whichever  is  sooner. 

The  purpose  of  this  notice  is  to 
provide  the  public  with  an  opportunity 
to  comment  on  the  proposed  final 
designation,  as  an  EPA  approved  Ocean 
Dumping  Site,  of  a  site  in  the  Atlantic 
Ocean  offshore  of  Jacksonville  Harbor 
for  the  continuing  disposal  of  dredged 
material. 

The  location  of  the  dredged  material 
disposal  site  is  approximately  5  nautical 
miles  from  the  mouth  of  the  St  Johns 
River  positioned  approximately  in  a 
rectangle  with  coordinates  as  follows; 

30"21'30  N.,  81*18'34''  W.: 
30*2T30"  N..  81'17'26"  W.; 
30*20'30"  N..  81*17  26"  W.: 
30"20'30"  N..  81'18'34"  W. 

The  site  occupies  an  area  of 
approximately  1  square  nautical  mile. 
Water  depths  within  this  area  average 
14  meters.  This  site  has  been  used  for 
dredged  material  disposal  since  at  least 
1952.  The  average  annual  amount  of 
material  dumped  during  the  19  years  in 


which  ocean  disposal  has  occurred  was 
nearly  855,000  cubic  yards. 

Section  102{c)  of  the  National 
Environmental  PoUcy  Act  of  1989.  42 
use.  4321  et  seq..  ("NEPA~)  requires 
that  Federal  agencies  prepare  an  EK  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment 
The  object  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  hia  voluntarily 
committed  to  prepare  EK's  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  1618S 
(May  7, 1974). 

EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Environmental  Impact 
Statement  (EIS)  for  Jacksonville  Harbor, 
Florida,  Ocean  Dredged  Material 
Disposal  Site  Designation."  On  May  14. 
1982,  a  notice  of  availability  of  the  draft 
EIS  for  public  review  and  comment  was 
published  in  the  Federal  Register  (47  FR 
20854).  The  public  comment  period  on 
this  draft  EIS  closed  June  28. 1982.  On 
January  14, 1983,  a  notice  of  availability 
of  the  final  EIS  for  public  review  and 
comment  was  published  in  the  FedanI 
Register  (48  FR  1820).  The  public 
comment  period  on  the  final  EIS  closed 
February  14, 1983.  Anyone  desiring  a 
copy  of  the  EIS  may  obtain  one  from  the 
address  given  above. 

The  action  discussed  in  the  EIS  is  the 
designation  for  continuing  use  of  an 
ocean  dredged  material  disposal  site 
near  Jacksonville.  Florida.  Tlie  purpose 
of  the  designation  is  to  provide  the  most 
environmentally  acceptable  location  for 
the  ocean  disposal  of  materials  dredged 
from  the  Jacksonville  Harbor  Channel 
System  when  ocean  disposal  is  found  to 
be  necessary  for  some  dredged  material. 
The  need  for  ocean  disposal  is 
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determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 
ocean  disposal. 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal  site 
alternatives  to  the  proposed  action.  The 
EIS  presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use  and  is  based  on  one  of  a 
series  of  disposal  site  environmental 
studies.  The  environmental  studies  and 
final  designation  process  are  being 
conducted  in  accordance  with  the 
requirements  of  the  Act,  the  Ocean 
Dumping  Regulations,  and  other 
applicable  Federal  environmental 
legislation. 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  critera  are  given  in  S  228.5  of  the 
EPA  Ocean  Dumping  Regulations,  and 
S  228.6  lists  11  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

EPA  established  these  11  criteria  to 
constitute  an  environmental  assessment 
of  the  impact  of  the  site  for  disposal. 
The  criteria  are  used  to  make  critical 
comparisons  between  the  alternative 
sites  and  are  the  bases  for  final  site 
selection.  The  characteristics  of  the 
existing  site  are  reviewed  below  in 
terms  of  these  11  criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast  (40  CFR  228.6(a)(1).] 

The  site  is  approximately  a  square  of 
one  square  nautical  mile  area.  Its  comer 
coordinates  are  given  above.  Water 
depth  ranges  from  12  to  16  meters,  and 
the  bottom  slopes  an  average  of  less 
than  one  degree  to  the  east.  Bottom 
topography  is  characterized  by  a  large 
(up  to  nine  feet)  mound  in  the  center  of 
the  site,  probably  the  result  of  past 
disposal  activities. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  [40  CFR  228.6(a)(2).] 

Areas  for  breeding,  spawning,  nursery 
and/ or  passage  of  commercially  and 
recreationally  important  finfish  and 
shellfish  species  occur  on  a  seasonal 
basis  in  and  near  the  St.  Johns  River. 


Adult  menhaden  (coast  herring) 
generally  occiu*  within  32  nautical  miles 
off  the  coast,  and  young  menhaden  use 
the  St.  Johns  River  as  a  nursery  area. 
Shrimp  migrate  through  the  St.  Johns 
River  during  April  through  October  of 
each  year  thus,  considerable  efforts  are 
made  by  the  Corps  of  Engineers  to 
schedule  major  dredging  projects  in  the 
St.  Johns  River  before  April  or  after 
October.  This  is  the  case  whether  the 
dredged  material  is  to  be  ocean  dumped 
or  disposed  of  otherwise.  The  proposed 
ocean  disposal  site  is  outside  the 
migratory  route  of  the  St.  Johns  River, 
and  its  use  during  the  shrimp  or  fish 
migration  seasons  would  have  no 
significant  impact  on  migration  into  and 
out  of  the  St.  Johns  River. 

The  overall  effects  of  dredging 
operations  on  the  nursery  and  passage 
areas  of  the  St.  Johns  River  have  not 
been  determined.  However,  past 
dredged  material  disposal  at  the  existing 
site  has  not  caused  any  detectable, 
significant,  or  irreversible  adverse 
impacts  on  living  resources. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  (40  CFR 
228.6(a)(3).] 

The  major  amenity  areas  in  the 
vicinity  of  the  exising  site  are  the 
Jacksonville  beaches  and  offshore 
fishing  areas.  The  Jacksonville  beaches 
are  more  than  4.5  nautical  miles  away 
from  the  disposal  site.  The  dredged 
material  has  not  been  reported  to  have 
been  transported  onto  the  beaches  after 
28  years  of  the  site's  existence: 
accordingly,  EPA  has  determined  that 
disposal  at  the  existing  site  will  not 
affect  the  Jacksonville  Beaches. 

Popular  fishing  areas,  including 
natural  and  artificial  reefs,  are  east 
(seaward)  of  the  existing  site.  The  center 
of  the  disposal  site  is  within  a  favorite 
angling  area,  receiving  intense  fishing 
pressure  for  surface-water  species 
during  the  summer  months.  However, 
previous  disposal  operations  at  the  site 
apparently  have  not  prompted  severe 
objection  from  local  fishermen  or 
interfered  with  the  productivity  of  the 
fishery. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
[40  CFR  228.6(a)(4).] 

The  material  to  be  dumped  at  an 
offshore  disposal  site  will  result  from 
dredging  the  Jacksonville  Harbor 
Channel  System.  An  annual  average 
(based  on  19  years  of  actual  use]  of 
855.000  cubic  yards  of  dredged  material 
has  been  dumped  at  the  existing  site. 
However,  the  quantity  of  material  to  be 
dumped  is  highly  variable  and  depends 


upon  the  requirements  of  the 
Jacksonville  Harbor  Channel  System. 

Sediments  dredged  from  the  outer 
entrance  channel  are  predominantly 
sand  and  shell.  Materials  dredged  from 
areas  other  than  the  outer  entrance 
channel  and  bar  range  from  sand  to  silty 
clay. 

Hopper  dredge,  barge,  and  scow 
combinations  are  the  usual  vehicles  of 
transport  for  the  dredged  material.  None 
of  the  material  is  packaged  in  any 
manner. 

Dredged  material  may  not  be 
approved  for  ocean  dumping  unless  it 
meets  the  criteria  in  40  CFR  Part  227. 

5.  Feasibility  of  surveillance  and 
monitoring.  [40  CFR  228.6(a)(5).] 

The  United  States  Coast  Guard  is  not 
currently  conducting  surveillance  at  the 
existing  site;  however,  surveillance 
would  be  relatively  easy  because  the 
site  is  close  to  Jacksonville.  Either 
shore-based  observers  or  day-use  boats 
could  be  used  for  surveillance. 
Monitoring  is  feasible  at  the  existing  site. 

A  monitoring  plan  for  the  site  has 
been  developed  and  is  available  for 
inspection  at  the  addresses  given  above. 
Monitoring  by  EPA.  the  Corps  of 
Engineers,  and  permittees,  as  required, 
will  continue  for  as  long  as  the  site  is 
used.  Reports  of  the  monitoring 
operations  will  be  made  available  by 
EJPA  to  the  public  through  notice  in  the 
Federal  Register.  Such  reports  will  be 
made  periodically  as  long  as  impacts  at 
the  site  are  at  acceptable  levels,  and 
special  reports  will  be  prepared  if 
evidence  of  significant  adverse 
environmental  effects  is  found. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  [40  CFR 
228.6(a)(6).] 

General  surface  circulation  in  the 
vicinity  of  the  existing  site  is  composed 
of  a  weak  tidal  current  superimposed  on 
a  strong  current.  During  autunm  and 
winter  the  drift  is  southwesterly;  during 
spring  and  sununer  it  is  northeasterly. 
Bottom  currents  are  usually  weak 
(averaging  2.1  centimeters  per  second), 
although  velocities  up  to  31  cm/s  have 
been  measured.  In  general,  transport  of 
suspended  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 
secondarily  upon  the  direction  of  tidal 
currents. 

Significant  long-term  accumulation  or 
mounding  of  dredged  material  has  been 
detected  at  the  existing  site  by  high- 
resolution  profiling  at  the  disposal  site 
conducted  before  and  after  disposal 
operations.  Mounds  containing  a  high 
percentage  of  consolidated  fine  material 


are  not  easily  resaspended  and  may 
resist  erosion  under  normal  ambient 
current  regimes  occurring  at  the  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  (40 
CFR  Z28^aK7i.) 

Dredged  material  disposal  has 
produced  no  significant  adverse  effects 
on  the  water  quality  at  the  existing  site. 
Changes  in  water  quality  as  a  result  of 
disposal  operations  have  been  of  short 
duration  (minutes)  and  have  been 
confined  to  relatively  small  areas.  No 
major  differences  in  finfish  and  shellfish 
species  or  nnmbers  were  found  in  recent 
surveys  within  and  adjacent  to  the 
existing  site. 

Past  use  of  the  existing  site  has 
created  a  localized  mound  ^nd 
temporary  disturbances  of  benthic 
infatina  and  demersal  fish  assemblages. 
High  variability  in  diversity  and  density 
of  benthic  communities  within  the 
nearshore  region  normally  exists.  This 
natural  variability  may  obscure  the 
identification  of  impacts  due  to  past  use 
of  the  existing  site.  However,  no 
adverse,  cunulative  affects  are  evident 
from  previoos  disposal  operations. 

a  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  228.6(a)(8).) 

Shipping,  fishing  and  recreational 
activities  occur  in  the  vicinity  of  the 
existing  site.  Previous  dredged  material 
disposal  operations  occasionally  have 
interfered  with  fishing  activities  when 
the  material  was  inadvertently  dropped 
in  transit  to  the  disposal  site. 

Shipping  fairways  are  not  designated 
in  the  Georgia  Bight  The  existing  site  is 
situated  southeast  of  the  entrance 
channel,  and  no  conflicts  between 
shipping  and  disposal  operations  have 
been  reported  to  the  Corps  of  Engineers 
in  the  28  years  the  site  has  been  in 
existence. 

No  resource  development  occurs  in 
the  immediate  vicinity  of  the  existing 
site,  and  no  mineral  extraction  or 
desalination  projects  are  expected  in  the 
vicinity  of  the  site.  The  existing  site  and 
surrounding  area  are  not  of  special 
scientific  importance.  Aquaculture 
activities  presently  do  not  occur  in  the 
vicinity  of  the  existing  site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(9).] 

Investigations  of  dredged  material 
disposal  operations  at  the  existing  site 
have  indicated  that  disposal  has  had  no 
significant  adverse  effects  on  water 


quality  (e.g.,  dissolved  nutrients,  trace 
metals,  dissolved  oxygen,  or  pH). 
Phytoplankton  and  zooplankton 
studies  revealed  natural  seasonal 
differences  in  species  composition. 
Diatoms  usually  dominate  the 
phytoplankton  community,  although 
dinoflagellates  are  abundant  during 
summer.  Calanoid  copepods  dominate 
the  zooplankton  community, 
contributing  up  to  95%  of  the  total 
numbers. 

Fish  and  shrimp  dominate  the  nekton 
community  adjacent  to  the  existing  site, 
and  species  are  typical  of  those  reported 
from  the  coastal  waters  all  along  the 
Georgia  Bight.  Several  of  these  species 
are  commercially  and  recreationally 
important,  including  the  brown  and 
white  shrimp  and  various  reef  fishes. 

The  benthic  community  in  the  vicinity 
of  the  existing  site  is  characteristic  of 
silty  sand.  The  community  is  highly 
diverse  in  species  but  low  in  abundance 
and  biomass;  polychaetes  are  the 
dominant  benethic  species. 

la  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10).l 
There  are  no  components  in  the 
dredged  material  or  its  method  of 
disposal  which  would  attract  or  result  in 
recruitment  of  nuisance  species  to  the 
existing  site.  Previous  surveys  diere  did 
not  detect  the  development  or 
recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  [40  CFR  228.6(a)(ll).) 

The  Florida  Historical  Preservation 
Officer  reported  that  no  natural  or 
cultiu-al  features  of  historical  importance 
exist  at  or  near  the  existing  site. 

The  existing  site  is  compatible  with 
the  criteria  used  for  site  evaluation.  EPA 
considered  whether  it  would  be 
preferable  to  designate  a  deepwater  site 
off  the  Continental  Shelf.  For  the 
following  reasons,  EPA  has  determined 
that  the  existing  site  is  the  preferable 
site  for  the  disposal  of  tiredged  material. 
These  factors  are  discussed  in  greater 
detail  in  the  EIS. 

The  existing  site  is  4.5  nautical  miles 
from  the  mouth  of  the  St  Johns  River, 
whereas  the  deepwater  site  considered 
is  more  than  60  nautical  miles  from 
shore  (Criterion  1).  Disposal  costs  and 
energy  consumption  involved  in  use  of 
the  deepwater  site  would  be 
significantly  greater  than  for  the  existing 
site  due  to  greater  transportation 
demands. 

Dredged  material  has  been  dumped  at 
the  existing  site,  and  the  effects  of 
disposal  have  been  localized.  The 
bottom  is  silty  sand,  and  the  site  is 
located  beyond  the  northward  extent  of 


tropical  coral  formations  on  the  Atlantic 
coast.  The  deepwater  site  has  not  been 
used  for  dredged  material  disposal 
(Criterion  7). 

The  final  EIS  includes  the  Agency's 
assessment  of  the  three  comments 
received  during  the  comment  period  on 
the  draft  EIS.  Comments  correcting  facts 
presented  in  the  draft  EIS  were 
incorporated  in  the  text  and  the  changes 
noted  in  the  final  EIS.  Specific 
comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  to  point  by  point  in  the 
final  EIS,  following  the  letters  of 
comment.  The  only  comment  on  the  final 
ElA  was  that  the  concerns  expressed  on 
the  draft  EIS  has  been  satisfactorily 
addressed. 

Based  on  the  information  reported  in 
the  EIS,  EPA  proposes  to  designate  the 
existing  Jacksonville  site  for  continuing 
use  for  the  ocean  disposal  of  dredged 
material  where  the  applicant  has 
demonstrated  compliance  with  EPA's 
ocean  dumping  criteria.  The  EIS  is 
available  for  inspection  at  the  addresses 
given  above. 

The  designation  of  the  existing 
Jacksonville  dredged  material  disposal 
site  as  an  EPA  Approved  Ocean 
Dumping  Site  is  being  published  as 
proposed  rulemaking.  Management 
authority  of  this  site  will  be  delegated  to 
the  Regional  Administrator  of  EPA 
Region  IV.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  v^itten  comments  within 
45  days  of  the  date  of  this  publication  to 
the  address  given  above. 

It  should  be  emphasized  that  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  applicatitm 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case.  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  od  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
acbon  will  not  have  a  significant  impact 
on  small  entities  since  ti»e  site 
designation  will  only  have  the  efi^ect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  proposal 
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does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  of  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Autbority:  33  U.S.C.  1412  and  1418. 

Dated:  March  2. 1984. 
lack  E.  Ravan, 
Assistant  Administrator  for  Water. 

PART  228— (AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  title  40  is 
proposed  to  be  amended  by  removing 
paragraph  (L),  the  Jacksonville  Dredged 
Material  Disposal  Site,  from  paragraph 
(a)(l)(iii)  of  §  228.12  and  adding  to 
§  228.12(b)  an  ocean  dumping  site  for 
Region  IV  as  follows: 

§228.12    D«le9atk>n  of  management 
authortty  for  ocean  dumping  sites. 


(b)  •  *  * 

(22)  [acksonville  Dredged  Material 
Site— Region  IV. 

Location:  30*2T30'  N..  81'18'34'  W.: 
30'2T30'  N.,  8T17'26'  W.;  30*20'30'  N., 
8T17  26'  W.:  and  30"20  30"  N.,  8Tl8'34'  W. 

Size:  One  square  nautical  mile. 

Depth:  Ranges  from  12  to  16  meters. 

Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  the  Jacksonville. 
Florida,  area. 

iFR  Dot  m-«3m  Filed  3-8-»4,  8:45  «m| 
BIUJNO  COOC  (5C0-S0-M 

40  CFR  Part  261 
[SWH-FRL  2532-71 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 
Agency. 


action:  Proposed  rule  and  request  for 
comment 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
exclude  solid  wastes  generated  at 
several  particular  generating  facilities 
from  the  hsts  of  hazardous  wastes 
contained  in  40  CFR  281.31  and  261.33. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  266. 124, 
270,  and  271  of  the  Resource 
Conservation  and  Recovery  Act  of  1976; 
and  40  CFR  260.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "site-specific  basis"  from  the 
hazardous  waste  list.  The  effect  of  this 
action  would  be  to  exclude  certain 
wastes  generated  at  particular  facilities 
from  listing  as  hazardous  wastes  under 
40  CFR  Part  261. 
dates:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  April  9, 1984.  Any  person  may 
request  a  hearing  on  these  proposed 
exclusions  by  filing  a  request  with 
Eileen  B.  Claussen,  whose  address 
appear  below,  by  March  30,  1984.  The 
request  must  contain  the  information 
prescribed  in  40  CFR  260.20(d). 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562),  US.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  D.C.  20460. 

Requests  for  hearing  should  be 
addressed  to  Eileen  B.  Claussen.  Acting 
Director,  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001 /Delisting  Petitions." 

The  public  docket  for  these  proposed 
exclusions  is  located  in  Room  S-212A, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  and  is  available  for  viewing  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  contact  Mr.  Myles  Morse, 
Office  of  Solid  Waste  ( WH-565B),  US, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  382-4770. 

SUPMfMENTARV  INFORMATION:  On 
January  16, 1981,  as  part  of  its  final  and 
interim  final  regulations  implementing 
Section  3001  of  RCRA.  EPA  published 


an  amended  list  of  hazardous  wastes 
from  non-specific  sources  and  a  list  of 
commercial  chemical  products  which,  if 
discarded,  are  hazardous  wastes.  See  40 
CFR  261,31  and  261.33.  These  wastes  are 
listed  as  hazardous  because  they 
typically  and  frequently  exhibit  any  of 
the  characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261 
(ignitability,  corrosivity,  reactivity,  and 
extraction  procedure  (EP)  toxicity)  or 
meet  the  criteria  for  listing  contained  in 
40  CFR  261.11(a)(2)  or  261.11(a)(3). 

Individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
processes,  and  other  factors,  however. 
Thus,  while  a  type  of  waste  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste.  To 
be  excluded,  petitioners  must  show  that 
the  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.'  (See  40 
CFR  260.22(a)  and  Background 
Documents  for  listed  wastes.)  Waste 
which  are  "delisted"  [i.e.,  excluded) 
may,  however,  still  be  hazardous  if  they 
exhibit  any  of  the  characteristics  of  a 
hazardous  waste,  and  generators  remain 
obligated  to  make  this  determination. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.33. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is 
that  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally. 
Where  the  waste  is  derived  from  one  or 
more  listed  hazardous  wastes,  the 
demonstration  may  be  made  with 
respect  to  each  constituent  listed  waste, 
or  the  waste  mixture  as  a  whole.  (See  40 
CFk  260.22(b).)  Like  other  excluded 
wastes,  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
subject  to  Subpart  C  of  Part  261,  and  so 
may  be  hazardous  if  they  exhibit  any  of 
the  characteristics  of  hazardous  wastes. 

It  should  be  noted  that  EPA  has  not 
verified  the  test  data  submitted  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  sufficiently  bind  the  petitioner 


to  ensure  presentation  of  truthful  and 
accurate  test  results.  The  Agency  has 
initiated  a  spot  sampling  and  analysis 
program,  however,  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  petitions 
submitted  before  final  exclusions  will  be 
granted. 

Finally,  it  should  be  noted  that  the 
Agency  is  proposing  to  exclude  these 
wastes  from  the  list  of  hazardous  wastes 
rather  than  granting  a  temporary 
exclusion.' Our  reason  for  doing  this  is 
two-fold.  First,  the  Agency  has  received 
comments  from  a  number  of  persons  on 
the  existing  delisting  procedures  which 
criticize  the  Agency  for  not  providing 
notice  and  opportunity  for  comment 
before  a  decision  is  made  to  exclude  a 
waste.  In  addition,  both  Houses  of 
Congress  are  considering  bills  to  amend 
RCRA  which,  among  other  things,  would 
require  notice  and  opportunity  for 
comment  before  any  new  exclusions  are 
granted,  indicating  Congress"  concern 
with  the  Agency's  lack  of  proposing,  or 
at  least  soliciting  comment,  before  a 
decision  is  made  to  exclude  a  waste. 
Therefore,  the  Agency  has  decided  to 
propose  and  solicit  comment  on  our 
decisions  to  exclude  a  waste  under  40 
CFR  260.20  and  260.22  before  the 
exclusion  becomes  effective. 

Petitioners 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 

— Union  Carbide  Corp.,  Taft,  Louisiana 
— Kay-Fries,  Inc..  Pearl  River,  New  York 
— Metropolitan  Sewer  District  of 
Greater  Cincinnati,  Cincinnati,  Ohio 

L  Union  Carbide  Corporation 

A.  Petition  for  Exclusion 

Union  Carbide  Corporation  (UCC), 
involved  in  the  production  of  various 
organic  chemicals  (i.e.,  acrolein,  acrylic 
acid,  etc.)  at  its  facility  in  Taft, 
Louisiana,  has  petitioned  the  Agency  to 
exclude  approximately  11,000  cubic 
yards  of  acrolein — contaminated  soils 
from  EPA  Hazardous  Waste  No.  P003.» 


'  A  number  of  Bills  being  contidered  by  Congrets 
would  amend  RCRA  lo  require  the  Agency  to 
evaluate  wastes,  for  which  exclusion  petitions  are 
tiled,  for  the  presence  of  hazardous  constituents 
other  than  those  for  which  a  waste  is  listed. 


•  The  Administrator  may,  under  40  CFR  260.22(m), 
grant  a  temporary'  exclusion  if  there  is  substantial 
likelihood  that  a  Tinal  exclusion  ultimately  will  be 
granted  (See  45  FR  78524,  November  25.  1960:  45  PR 
86543.  December  31.  1980;  46  FR  17196.  March  la 
1981:  46  FR  40154.  August  &  1961.  46  FR  81272. 
December  16.  1961;  and  47  FR  52668.  November  22. 
1982.) 

*  Union  Carbide  also  indicated  in  their  petition 
that  the  soil  in  question  contains  up  to  2.4  percent  of 
acrylic  acid  (EPA  Hazardous  Waste  No  U008). 
However,  acrylic  acid  is  listed  in  40  CFR  261.33  only 
because  it  is  ignitable.  Since  the  acrylic  acid 
contaminated  soil  is  not  ignitable.  it  is  not  subject  to 
the  mixtur«e)(ls  and  thus,  only  hazardous  when 
ignitable.  (Sm  40  CFR  2ei.3|a)(2)(iii).) 


More  specifically,  these  wastes  are: 
— Excavated  soil  containing  9  ppm 

acrolein  (wet  weight)  or  less  after  lime 

treatment,  and 
— In  situ  soil  containing  20  ppm  acrolein 

(wet  weight]  or  less,  i.e.,  soil  left  in 

place  after  excavation  of  the  damage 

site. 
These  wastes  were  generated  as  a  result 
of  a  storage  tank  rupture  and 
subsequent  fire  at  UCC's  facility.  In  all, 
the  total  inventory  in  the  acrolein  and 
acrj'lic  acid  storage  tanks  that  were 
damaged  was  2.660,000  pounds  before 
the  blast.  An  estimated.  1,826,000 
pounds  burned  in  the  fire  or  was 
polymerized:  640.000  pounds  was 
recovered  and  sold,  164,000  pounds  was 
recovered  and  burned  as  a  fuel  in  the 
plant  boilers;  and  the  remaining  30,000 
pounds  soaked  into  the  soil  at  the  site, 
resulting  in  acrolein  and  acrylic  acid 
contaminated  soiL 

At  the  time  of  the  initial  petition. 
(March  1983),  UCC  had  identified  two 
areas  of  contamination.  One  area  was 
found  to  contain  acrolein  levels  far  in 
excess  of  20  ppm  and  a  second  outlying 
area,  proposed  to  be  left  in  situ, 
exhibited  acrolein  levels  below  20  ppm. 
UCC  had  proposed  to  treat  the  area  of 
higher  contamination  (approximately 
6.000  cubic  yards  of  soil),  to  decrease 
acrolein  levels  below  9  ppm.*  (This 
treatment  has  been  completed  under  an 
emergency  permit  issued  by  EPA  Region 
VI.)  The  remaining  5.000  cubic  yards 
was  claimed  by  UCC  to  contain  only 
non-hazardous  levels  of  acrolein  [i.e., 
less  than  20  ppm)  and  would  continue  to 
degrade  naturally  in  the  environment. 
UCC,  therefore,  claims  that  the  in  situ 
soil  and  the  soil  after  lime  treatment 
contain  non-hazardous  levels  of  acrolein 
and  should  not  be  considered  an  acutely 
hazardous  or  a  hazardous  waste.* 

In  support  of  their  petition,  UCC 
submitted  information  showing  that 
these  contaminated-soils  are  not  acutely 
hazardous  and  representative  sampling 
data,  the  degradation  rates  of  the  lime- 
treated  acrolein,  and  site-specific 
exposure  modelling  data  to  demonstrate 
that  these  wastes  are  no  hazardous. 
More  specifically: 

1.  Acutely  Hazardous  Criteria — 
Acrolein-contaminated  soil  resulting 
from  cleanup  of  a  spill  is  listed  as  an 
acute  hazardous  waste  under  40  CFR 


*UCC  has  treated  the  contaminated  soil  in  excess 
of  20  ppm.  by  excavating  the  soil  and  mixii\g  It  with 
lime  and  aerating  it  in  six  inch  layers.  The  lime  is 
used  as  a  catalyst,  enhancing  the  pol>'merizalion  of 
acrolein  In  the  contaminated  soil. 

•A  lower  acrolein  concentration  is  necessary  for 
the  lime  treated  soil.  UCC  argues.  t>ecau8C  Its 
potential  for  short  term  wind  dispersion  is  greater 
than  for  the  in  situ  soil. 


261.33  (d)  and  (e).  UCC  argues,  however, 
that  acrolein-contaminated  soil 
containing  20  ppm  of  acrolein  or  less, 
would  not  exhibit  the  acute  hazardous 
criteria  based  on  its  acrolein  content.* 
More  specifically,  UCC  calculated  the 
acute  toxicity  of  the  contaminated  soils 
and  determined  it  to  be: 
Oral  LDso  (rat)  =2,300.000  mg  soil/Kg 

body  wt. 
Inhalation  LD&o  (rat)  =  900  to  1,850  mg 

soil/l  air 
Dermal  LDm  (rabbit)  =  10,000  mg  soil/Kg 

body  wt. 
Therefore,  UCC  claims  that  the 
contaminated  soil  is  not  acutely 
hazardous. 

2.  Hazardous  Criteria — UCC  argued 
that  the  in  situ  soil  containing  20  ppm 
acrolein  and  the  lime-treated  soil 
containing  9  ppm  acrolein  is  non- 
hazardous.  In  particular.  UCC  claims 
that  these  concentrations  are  safe  when 
considering: 
— plausibe  exposure  pathways  and 

conservative  fate  models. 
— Published  standards  and  toxicity  data. 

As  part  of  their  petition.  UCC  calculated 
the  exposure  level  predicted  using  a 
number  of  different  exposure  models, 
including  exposure  to  surface  water, 
ground  water,  and  atmospheric 
contamination.  Based  on  this  modelling, 
UCC  claims  that  the  maximum  acrolein 
concentration  in  the  environment  is  less 
than  any  published  health-based 
standard  in  all  potential  migration        < 
pathways — see  Table  1.  The  fate  models 
used  by  UCC  incorporate  conservative 
assumptions,  and  are  based  on  the 
characteristics  of  the  substrata  below 
the  spill  and  treatment  area. 

In  addifion,  UCC  also  provided 
additional  arguments  to  support  their 
case  [i.e..  acrolein  is  not  very 
persistent — has  a  half-life  in  untreated 
soils  of  about  22  days:  the 
bioaccumulation  potential  of  acrolein  is 
low,  etc.)  Therefore,  UCC  claims  that 
acrolein  contaminated  soils  that  the 
generated  at  their  Taft,  Louisiana  Plant 
is  non-hazardous  and  should  be 
delisted. 

B.  Agency  Analysis  and  Action 

1.  Acutely  Hazardous  Criteria — In 
evaluating  their  petition,  we  agree  with 
UCC  that  the  acrolein-contaminated  soil 
is  not  acutely  hazardous.  Although 
acrolein  may  itself  exhibit  the  acutely 
hazardous  criteria  (as  was 


•  A  waste  is  considered  acutely  hazardous,  ainong 
other  reasons,  if  it  has  been  shown  in  animal 
studies  to  have  an:  (1)  Oral  LDm  (rat)  <250  mg/kg: 
(2)  inhalation  IX»  (rat)  <2  mg/1;  or  (3)  dermal  IDi. 
(rabbit)  <200mg/Kg. 
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demonstrated  by  UCC  in  their  petition). 
it  is  clear  from  the  information  provided 
by  UCC  that  soils  that  contain  a  small 


amount  of  acrolein  [i.e.,  less  than  20 
ppm)  should  not  be  considered  acutely 
hazardous. 
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2.  Hazardous  Criteria — In  evaluating 
UCC's  petition  with  respect  to  the 
toxicity  of  the  acrolein-contaminated 
soil,  it  is  clear  that  the  primary 
arguments  used  by  UCC  were  the 
environmental  migration  calculations 
presented  in  the  petition.  UCC 
specifically  calculated  the  fate  and 
transport  of  acrolein  to  surface  water 
(via  filtration  and  stormwater  runoff),  to 
ground  water  (via  infiltration),  and  to  air 
(via  long  and  short  term  wind 
dispersion),  fn  reviewing  the  exposure 
models,  our  analysis  indicates  that: 

— The  surface  and  ground-water  models 
used  by  UCC  are  based  on  standard 
hydrologic  principles;  include 
conservative  assumptions:  and  most 
calculations  assume  no  degradation  of 
acrolein  when,  in  fact,  acrolein  is  not 
very  persistent  in  the  untreated  soil. 
— The  wind  dispersion  model  also 
indicates  that  the  approach  used  by 
UCC  is  based  on  standard  air 
modelling  and  generally  used  very 
conservative  assumptions. 
The  surface  and  ground-water 
modelling  scenarios  used  in  UCC. 
however,  are  site-specific  and  use  the 
characteristics  of  the  substrata  below 
the  spill  and  treatment  areas.  Delistings 
under  S  S  260.20  and  26a 22,  although 
granted  to  specific  facilities  (rather  than 
on  an  industry-wide  basis),  are  not 
based  on  site-specific  hydrogeologic 
characteristics  or  site-specific 
management  and  disposal  operations. 
Rather  these  decisions  are  based  on  the 
characteristics  of  the  waste  and  the 
environmental  fate  of  its  components  in 
a  reasonable  worst  case 
mismanagement  scenario.  In  fact,  site- 
specific  factors  cannot  be  considered  m 
determining  the  hazardousness  of  the 
waste  since  this  is  more  of  a  permitting 
decision.  Therefore,  the  Agency  has 
adjusted  the  assumptions  used  in  UCC's 
exposure  models  to  represent  a 


reasonable  worst  case  land  disposal 
scenario  using  an  assumed  9  ppm 
acrolein  content  '  in  the  contaminated 
soil  (e.g.,  we  assumed  the  contaminated- 
soil  would  be  piled  in  a  more  permeable 
substrata,  the  ground-water  aquifer  was 
in  close  proximity  to  the  surface,  the  pile 
was  left  uncovered,  etc.).  In  doing,  this 
the  Agency  found  that  at  a  soil  content 
of  9  ppm,  even  under  a  reasonable  worst 
case  scenario,  the  level  of  acrolein 
reaching  a  ground  or  surface  water 
supply  would  still  be  below  any 
published  health  based  standard  [i.e., 
ambient  water  quality  criterion  for 
acrolein).  It  shooid  also  be  noted  that 
even  our  own  manipulations  of  UCC's 
data  did  not  consider  the  relatively 
short  half-life  of  acrolein  in  the 
environment. 

Therefore,  based  on  their  petition,  our 
application  of  their  modelling  effort  to  a 
reasonable  worst  case  scenario  rather 
than  site  specific  hydrogeological 
characteristics,  and  representative  field 
sampling  data  indicating  the 
degradation  of  acrolein  to  very  low 
levels,  the  Agency  is  proposing  to  grant 
an  exclusion  to  Union  Carbide  for  the 
approximately  11.000  cubic  yards  of 
contaminated  soil  exhibiting  acrolein 
concentrations  below  9  ppm.  as 
described  in  their  petition.* 

n.  Kay-Fries,  Inc. 

A.  Petition  for  Exclusion 

Kay-Fries,  involved  in  the  production 
of  various  organic  chemicals,  including 
cyanoacetic  acid  esters,  phenylglycine 
phthalic  acid  esters,  titanates,  and  other 


'  A  tevel  of  9  ppm  it  aamined  for  bath  m  situ  and 
trealMi  toi)  becauae  m  a  reaaonable  wont  caae 
scenano.  the  In  silu  kmI  may  b«  axcavaiad  tnd 
moved  to  anothar  Mte  whereby  wind  transport 
would  again  bacsna  a  poaaibla  roale  o^  expoanre 

*AltlMMtii  oo«  raqnired.  UCC  bai  alao  tubanitted 
infomiation  thowing  that  theic  aoi^a  do  not  contain 
other  toxic  componenti, 


synthetic  organic  intermediates  used  by 
the  chemical  and  pharmiiceutical 
industries,  has  petitioned  the  Agency  to 
delist  its  wastewater  tieatment  sludge 
derived  from  treating  wastewater  and 
sludge  contained  in  the  wastewater 
holding  lagoon  from  the  following  EPA 
Hazardous  Wastes;* 
F003 — The  following  spent  non- 

halogenated  solvents:  Ethyl  acetate. 

methyl  isobutyl  ketone,  and  methanol; 
F0G5 — "The  following  spent  halogenated 

solvent:  Toluene. 

Kay-Fries  has  petitioned  to  exclude 
the  sludge  generated  from  treatment  of 
the  wastewater  and  the  sludge  contained 
in  the  holding  lagoon  because  it  does  not 
meet  the  criteria  for  which  it  was 
originally  listed. 

Kay-Fries  has  submitted  a  description 
of  its  manufacturing  process;  a 
description  and  diagram  of  the 
wastewater  treatment  system; 
confidential  information  indicating  raw 
materials  used  in  each  manufacturing 
process;  ignitability  test  results;  and 
analytical  data  on  representative 
wastewater  and  sludge  samples  from 
the  lagoon  and  filter  press  for  toluene.  In 
addition,  available  ground-water 
monitoring  data  was  also  submitted. 

All  solvents  used  except  methanol  are 
actively  recovered  and  reused  in  the 
manufacturing  process,  thereby  yielding 
only  minor  volumes  of  the  other  solvents 
entering  the  wastewater  treatment 
system.  These  solvents  are  all  claimed 
to  be  easily  degraded  in  the  biological 
aeration  lagoon  used  by  Kay-Fries.  The 
treatment  system  at  Kay-Fries  is 
comprised  of  caustic  soda  and  sulfuric 
acid  neutralization;  biologically 
activated  degradation/aeration: 
secondary  aeration;  clarification;  and 
belt  filtration. 

Representative  samples  from  the 
aeration  lagoon  tested  for  ignitabiUty 
showed  that  the  material  exhibited  no 
flash  point.  Total  content  analyses  of 
niter  press  samples  (using  headspace 
and  soxhlet  extraction  methodologies) 
revealed  maximum  toluene 
concentrations  of  0.1  ppm.  Kay-Fries 


'Kay-FVies  had  alao  initially  petitioned  to  exclude 
this  waste  from  EPA  Hazardous  Waste  Not.  P030 
(cyanides)  and  P106  (sodium  cyanide).  However, 
these  matei^als  arc  used  in  an  anciosed  process 
where  all  unreacted  cyanides  are  recycled  back  to 
the  process.  As  a  result.  Kay-Pries,  in  a  latter 
addendum  to  Iheir  delisting  petition,  claimed  that 
all  cyanide  losses  to  the  wastewater  treatment 
system  were  considered  de  minimtt  from 
manufacturing!  operstrans.  and.  therefore,  would  ht 
excluded  from  the  presumption  of  hazardonmesa  as 
indicated  in  40CFR  201  3<sK2|r)v)fD)  However,  in 
reviewinf  and  anahrzing  the  data  for  cyanides  in 
the  petitKined  wastea.  we  find  them  preaeni  at  low 
levels.  Thus,  abaent  the  mixture  rule  aifcnlinenl. 
the  Agency  would  also  have  considered  these  levels 
not  of  regulatory  concern, 


Federal  Register  /  Vol.  49,  No.  48  /  Friday.  March  9,  1984  /  Proposed  Rules 


8965 


presented  similar  analyses  for  toluene 
on  representative  samples  collected 
from  the  aeration  lagoon  showing  a 
maximum  concentration  of  0.149  ppm. 
Ground-water  monitoring  data 
submitted  revealed  non-detectable 
levels  of  the  priority  pollutants  except 
for  three  samples  which  showed  0.022 
ppm  bis(2-ethylhexyl  phthalate),  0.06 
ppm  cyanide,  and  0.054  ppm 
chloroethane. 

B.  Agency  Analysis  and  Action 

Kay-Fries  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  Kay-Fries  first 
claimed  that  its  waste  was  not  ignitable. 
This  claim  was  substantiated  due  to  the 
lack  of  flash  point  when  these  wastes 
were  tested  in  a  closed  tested  cup  tester, 
in  addition,  because  of  the  large  flow  of 
wastewater  to  the  treatment  plant  [i.e., 
300,000  gallons  per  day),  we  would 
expect  the  waste  to  be  non-ignitable. 
With  respect  to  the  presence  of  toluene, 
we  believe  the  levels  reported  for  both 
the  aeration  lagoon  and  the  filter  press 
sludge  are  considered  well  below  any 
level  of  concern  [i.e..  the  Water  Quality 
Criteria  for  toluene  is  14.3  mg/l).  The 
random  sampling  scheme  used  was 
considered  representative.'" 

The  Agency  also  evaluated  the 
ground-water  monitoring  data  submitted 
by  Kay-Fries.  Although  the  toxicants 
found  in  the  ground  water  were  not 
specifically  cited  as  the  basis  for  listing, 
we  evaluated  this  data  in  making  our 
decision  and  found  the  levels  present 
are  the  same  as  background  for  this 
area.  In  addition,  we  also  do  not  believe 
these  levels  are  of  regulatory  concern.  In 
particular,  the  Agency  has  published  a 
Water  Quality  Criterion  (WQC)  for 
bis(2-ethylhexyl  phthalate)  of  15  mg/l;  " 
the  U.S.  PubUc  Health  Service  has 
developed  a  suggested  drinking  water 
level  for  cyanide  of  0.20  mg/l;  and  the 
Agency  has  developed  a  Suggested  No- 
Adverse  Response  Level  for 
chloroethane  of  1.07mg/l.  All  these 
levels  were  above  those  found  in  the 
ground  water.  The  Agency,  therefore,  is 
proposing  to  grant  an  exclusion  to  Kay- 
Fries,  Inc.,  for  its  biological  aeration 
lagoon  and  filter  press  sludge  from  EPA 


"* Kay-Pries  also  voluntarily  submitted  data  on 
the  other  non  listed  hazardous  constituents  which 
may  reasonably  be  expected  to  be  present  in  the 
waste.  This  priority  pollutant  data  (specirically 
phthalate  concentrations)  indicated  all  other 
constituents  that  were  detected  were  present  at 
levels  below  that  of  regulatory  concern  (e.g.  2- 
ethylhexyl  phthalate  was  detected  at  levels  below 
the  EPA  s  Water  Quality  Criterion  of  15  mg/l). 

"This  level  represents  a  1  per  million  increase 
risk  of  cancer  or  other  adverse  health  effects  as  a 
result  of  lifetime  ingestion  of  water  when  the  water 
is  contaminated  at  levels  above  the  WOO. 


Hazardous  Wastes  Nos.  F003,  and  FOOS 
at  its  Pearl  River,  N.Y.  facility, 

III.  Metropolitan  Sewer  District  of 
Greater  Cincinnati 

A.  Petition  for  Exclusion 

The  Cincinnati  Metropolitan  Sewer 
District  (MDS)  operates  a  liquid/fluid 
(rotary  kiln  and  cyclone  furnace) 
incinerator  which  bums  hazardous 
waste.  MSD  has  petitioned  the  Agency 
to  exclude  the  sluiced  bottom  ash 
generated  from  their  incineration  facility 
which  contain  the  following  EPA 
Hazardous  Wastes: 

FOOl — The  following  spent  halogenated 
solvents  used  in  degreasing: 
Tetrachloroethylene, 
frichloroethylene,  methylene  chloride. 
1,1,1-trichloroethane,  carbon 
tetrachlorids,  and  chlorinated 
fluorocarbons;  and  sludges  from  the 
recovery  of  these  solvents  in 
degreasing  operations; 
F002 — The  following  spent  halogenated 
solvents:  Tetrachloroethylene. 
methylene  chloride,  trichloroethylene. 
1.1,1-trichloroethane.  chlorobenzene. 
l,l,2-trichloro-l,2,2-trinuoroethane. 
orthodicholorobenzene,  and 
trichloroHuoromethane;  and  the  still 
bottoms  from  the  recovery  of  these 
solvents; 
F003 — The  following  spent  non- 
halogenated  solvents:  Xylene, 
acetone,  ethyl  acetate,  ethyl  benzene, 
ethyl  ether,  methyl  isobutyl  ketone,  n- 
butyl  alcohol,  cyclohexanone,  and 
methanol;  and  the  still  bottoms  from 
the  recovery  of  these  solvents; 
F004 — The  following  spent  non- 
halogenated  solvents:  Cresols.  and 
cresylic  acid,  and  nitrobenzene;  and 
the  still  bottoms  from  the  recovery  of 
these  solvents; 
F005 — The  following  spent  non- 
halogenated  solvents:  Toluene,  methyl 
ethyl  ketone,  carbon  disulfide, 
isobutanol.  and  pyridine;  and  the  still 
bottoms  from  the  recovery  of  these 
solvents. 

The  hazardous  waste  ash  is  mixed  with 
ash  from  their  sewage  sludge  incinerator 
and  wastewater  effluent  from  the 
municipal  wastewater  treatment  plant 
and  stored  in  two  on-site  lagoons.  MSD 
is  requesting  a  delisting  for  the  contents 
of  these  two  lagoons  which  contain  a 
total  of  approximately  50,000  cubic 
yards  of  ash.'* 


"MSD's  petition  originally  requested  an 
exclusion  for  the  lagooned  waste  ash  and  for  all 
future  ash  to  be  generated  from  additional 
hazardous  wastes  other  than  those  listed  above. 
Todays  proposal,  however,  covers  only  the  existing 
lagooned  waste  and  does  not  cover  any  ash  that 
may  be  generated  in  the  future.  MSD  is  aware  that 
additional  representative  testing  and/or  continuous 


MSD  claims  that  the  ash  in  these 
lagoons  is  non-hazardous  due  to  the 
destruction  of  the  hazardous 
constituents  in  the  combustion  process. 
MSD  further  claims  the  99.75  percent  of 
the  incinerated  waste  which  produces 
this  ash  is  municipal  waste,  while  only 
0.25  percent  of  the  incinerated  waste  is 
industrial  waste  (of  which  a  smaller 
percentage  are  the  listed  hazardous 
wastes).  Furthermore.  MSD  claims  that 
the  organic  solvents  that  they  bum  are 
destroyed  and  that  any  organic 
contaminants  found  in  the  lagooned  ash 
result  primarily  from  background 
sources  such  as  atmospheric  deposition 
from  automotive  exhaust  and  from 
vegetation  growing  in  both  of  the 
lagoons. 

MSD  has  submitted  test  data  on 
representative  samples  from  each 
lagoon  including  quantitative  organic 
scans  (complete  digestions)  for  each 
solvent  listed  in  EPA  Hazardous  Waste 
Nos.  FOOl.  F002.  F003,  F004,  and  FOOS; 
total  organic  carbon  (TOC)  content;  and 
total  organic  halogen  (TOX)  content. 
Representative  sampling  of  the  lagoons 
was  achieved  by  dividing  the  lagoons 
into  twelve  sectors  and  selecting  a  total 
of  120  test  bore  points,  ten  in  each 
sector.  The  ten  cores  in  each  sector  were 
then  composited  into  twelve  samples  for 
analysis.  All  cores  taken  were  of  the 
complete  depth  of  the  sludge  layer 
(which  varied  from  6  inches  to  17  feet). 
A  gasoline  powered  drill  rig  combined 
with  a  splitspoon  sampler  was  used  to 
collect  cores.  Total  constituent  analyses 
(complete  digestions)  revealed  non- 
detectable  levels  for  each  of  the  listed 
solvents  "  except  for  methylene 
choloride;  methylene  chloride  levels 
ranged  from  non-detectable  to  1.9  ppm. 
MSD  also  provided  TOC  and  TOX 
testing  of  representative  ash  samples. 
Maximum  TOC  and  TOX  concentrations 
were  found  to  be  2,840  and  0.044  ppm. 
respectively.'* 

B.  Agency  Analysis  and  Action 

In  their  petition,  MSD  claimed  that  the 
sluiced  bottom  ash  generated  from  their 
incineration  facilities  is  non-hazardous 
due  to  very  low  levels  of  the 
constituents  of  concem — namely,  the 
solvents  listed  in  F002,  FOOS,  F004,  and 


batch  testing  may  be  required  and  may  include 
parameters  other  than  those  previously  addressed 
in  the  petition,  especialy  if  the  wastes  accepted  tor 
incineration  will  Include  listed  waste  other  than  the 
FlXn-FtXlS  hazardous  waste  listings 

"  The  detection  limit  was  0.2  mg/l  for  all  samples 
analyzed. 

■*  MSD  also  voluntarily  supplied  analytical  data 
for  the  129  prionty  pollutants  on  all  lagoon  samples 
analyzed.  Table  U  presents  only  those  pnonty 
pollutants  that  appeared  in  detectable 
concentrations. 


UMI 
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F005.  This  ciaim  was  substantiated  in 
that  quantitative  organic  scans  for  the 
listed  solvents  for  each  of  the  samples 
analyzed  indicate  non-detectable  levels, 
except  for  methylene  chloride. "  The 
levels  of  methylene  chloride  found  in  the 
samples  are  also  not  considered 
significant;  this  evaluation  is  based 
partly  on  the  toxic  characterishcs  of 
methylene  chloride  and  partly  due  to 
attenuation  mechanisms  such  as 
absorption  to  soil  components, 
biodegradation.  and  dilution  which  are 
considered  by  the  Agency  as  operative 
factors  to  reduce  the  concentration  of 
methylene  chloride  before  it  may  be 
transported  to  points  where  human  and 
envirorunental  exposure  may  occur.  '* 
The  Agency,  therefore,  believes  that 
MSD  has  successfully  demonstrated  that 
the  waste  contained  in  the  two  holding 
lagoons  is  non-hazardous  with  respect 


to  the  listed  solvents  [i.e.,  EPA 
Hazardous  Waste  Nos.  FOOl.  F002.  F003, 
F004,  and  F005).  Therefore,  we  are 
proposing  to  grant  an  exclusion  (on  a 
one-time  basis)  to  the  Cincinnati 
Metropolitan  Sewer  District  of  Greater 
Cincinnati  for  the  sluiced  ash  presently 
contained  in  the  North  and  South 
Lagoons,  as  described  in  their  petition. 

C.  Additional  Agency  Concerns 

Because  this  petition  undoubtly  will 
be  decided  ultimately  under  substantive 
standards  contained  in  pending 
legislation  (see  fnl.  supra),  we  also 
requested  MSD  to  provide  additional 
information  regarding  the  composition 
of  the  sludge  in  the  holding  lagoons:  they 
provided  (on  a  voluntary  basis) 
additional  analytical  data  for  the  129 
priority  pollutants  on  all  samples 
analyzed. 


Table  n.— Priority  Pollutant  Awalyscs  of  the  Sludge  in  the  Holding  1_agoons  (ppm)  ' 
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In  reviewing  this  additional  data,  the 
Agency  became  concerned  about  the 
concentrations  of  certain  polynuclear 
aromatic  compounds  [PNA  s)  in  samples 
taken  from  the  South  Lagoon  some  of 
which  [i.e..  chrysene  and 
benzo(a)pyrene)  are  ioiown  or  suspected 
carcinogens.  In  particular,  the  Agency  is 
concerned  with  the  levels  of 
benzo(a)anthracene,  chrysene, 
benzol  a  )pyr«ne.  dibenzo  (a.h) 


anthracene,  and  indeno  (l,2,3-c,d) 
pyrene.  found  in  samples  7  and/or  9. 
Although  the  Agency  is  not  at  a  point 
where  it  can  identify  a  specific  action 
level  for  these  toxicants  or  for  total 
PNA's,  there  is  significant  concern  over 
the  effect  these  toxicants  may  have  to 
human  health  and  the  environment.  It  is 
apparent  from  Table  II  that  the  PNA 
concentrations  in  the  South  Lagoon  are 
consistently  higher  than  those  found  in 


"  A  number  of  theae  toivents  arc  alao  conaidcred 
Iwzaniou*  becaaie  they  are  ignitaUe.  However,  due 

lu  !he  low  ipvels  of  these  solvents  m  the  slud^.  the 
sludge  la  not  expected  to  be  ignilablc. 

"•Since  MSD  is  re  quo  ting  s  one-time  exchision  of 
the  sludge  m  the  lagooru  and  since  the  tampling 
scheme  presented  in  the  petition  Is  coosidared 


representauve  of  the  waste  in  the  lagcons.  oo 
additional  testing  will  be  required  to  characterize 
the  sludge  for  its  solvent  content.  However,  any  ash 
that  la  generated  in  ibe  future  for  which  MSD 
requests  an  exclusioo.  additional  sumplmg  and 
analysis  will  be  required,  especially  if  the  vanety  of 
incoming  waste  is  expanded  as  was  indicated  :n  the 
deliating  peUUon. 


the  North  lagoon.  Therefore,  the  Agency 
will  investigate  whether  these  levels  are 
of  environmental  concern  to  determine  if 
these  toxicants  should  be  added  as  the 
basis  for  hsting  this  waste  [i.e..  if 
improperly  managed,  will  significant 
concentrations  of  these  toxicants 
migrate  into  the  environment).  We  also 
will  evaluate  other  materials  that 
commonly  contain  PNA's  [i.e..  fly  ash 
and  sewage  sludge)  to  determine  what 
levels  are  normally  found  in  the 
environment.  The  Agency,  therefore, 
specifically  solicits  comments  on  these 
levels  and  any  information  that  is 
available  regarding  the  concentration  of 
these  toxicants  found  in  the 
environment. 

The  Agency  was  also  concerned 
about  the  high  levels  of  thioacetamide 
and  thiosemicarbazide,  54  and  894  ppm, 
respectively,  initially  reported  in  the 
MSD  petition.  After  further 
investigations,  however,  MSD 
determined  that  these  peaks  did  not 
represent  thioacetimide  or 
thiosemicarbazide  but  rather  some  other 
compound  not  listed  on  Appendix  VIll. 
MSD  further  determined  that  the  same 
unidentified  peak  was  present  in  a 
procedural  check  sample  containing  top 
soil  from  an  area  ten  miles  away  from 
the  MSD  site. 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  listed  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous  waste 
regulations. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et.  seq..  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
orgeinizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 


entities  since  its  effect  will  be  to  reduce 
the  overall  oosts  of  EPA  s  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  thai  this  final  regulation  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  List  of  Subjects  in  40  CFR  Part  2C1 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling 

Dated:  February  16. 1984. 
Lee  M.  Thomas. 

Assistant  AdmJaistrator  for  Solid  Waste  and 
Emergency  Responses. 

PART  261— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

l,The  authonty  citation  for  Part  261 
reads  as  follows: 

Authonty:  Sees  1006.  2002(a).  3001.  and 
300Z  of  the  Solid  Waste  Disposal  Act  as 
amended  by  (he  Resource  Consenration  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  8912(a},  (WTl.  and  6922). 

Z.  Section  261.31  is  amended  by 
adding  the  following  introductory  text 
before  the  table  to  read  as  follows: 

}  261.31     Hazsrtlous  wastes  from  nofv 
apectfic  sources. 

The  following  solid  wastes  are  listed 
hazardous  wastes  from  non-spedfic 
sources  unless  they  are  excluded  under 
§  §  260  20  and  280.22  and  listed  in 
Appendix  XI. 

•  *  •  •  « 

3.  Section  261.32  is  amended  by 
adding  the  following  introductory  text 
before  the  table  to  read  as  follows: 

§261.32    Hazardous  wastes  from  specific 
sources. 

The  following  solid  wastes  are  listed 
hazardous  wastes  from  specific  sources 
unless  they  are  excluded  under 
§  S  260  20  and  260.22  and  listed  in 
appendix  XL 

k  •  •  ft  • 

4.  Section  261.33  is  amended  by 
revising  the  hilroductory  text  to  read  as 
follows: 

§  261.S3    DIacarded  commerciai  ctiemicai 
products,  oW  <pBctllcaMon  species, 
container  reaUiMS,  and  aplU  residues 
thereof. 

The  following  materials  or  items  are 
hazardous  wastes  if  and  when  they  are 
discarded  or  intended  to  be  discarded 
unless  they  are  excluded  under 
i  §  260.20  and  260.22  and  listed  in 
Appendix  XI. 


5.  Appendix  XI  is  added  to  Part  261  to  read  as  followr 


Appendix  XI  —Wastes  Excluded  Umder  55  260.20  and  260.22 
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40  CFR  Part  439 
lWM-f=W.  2540-2J 

Pharmaceutical  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines 

AOCHCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  With  this  notice,  the  Agency 
is  informing  the  public  that  new  cost 
information  is  available  which  EPA 
intends  to  use  in  the  development  of 
effluent  limitations  reflecting  the  best 
conventional  pollutant  control 
technology  (BCT)  for  the  pharmaceutical 
manufacturing  point  source  category. 
The  Agency  has  used  these  new  cost 
data  to  apply  th«  BCT  cost  test 
methodology  proposed  on  October  29, 
1982  (s«?  47  FR  49176)  and  an 
alternative  methodology  suggested  in 
comments  on  the  application  of  the  BCT 
cost  test  methodology  to  the 
pharmaceutical  industry.  The  two  BCT 
qpst  lest  methodologies  have  been 
applied  to  the  originally  proposed 
technology  option  and  to  a  new 
technology  option. 

DATE  Comments  must  be  submitted  by 
April  9. 1984. 

ADDRESS:  Send  comments  in  triplicate  to 
Dr.  Frank  H.  Hund.  Effluent  Guidelines 
Division,  Environmental  Polection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460.  Attention:  EGD  Docket 
Clerk,  Pharmaceutical  Manufacturing 
Industry  (WH-552).  A  copy  of  the 
supporting  information  and  all  public 
comments  submitted  in  response  to  this 
notice  will  be  available  for  inspection 


and  copying  at  the  EPA  Public 
Information  Reference  Unit  Room  2404 
[Rear)  PM-213,  (EPA  Library).  401  M 
Street.  SW..  Washington,  D.C  20460 
The  EPA  information  regulation  (40  CI-'R 
Part  2]  provides  that  a  resscMiable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Technical  information  may  be  obtained 
from  Dr.  Frank  R  Hund  at  the  address 
listed  above  or  by  caUing  (202)  382-7182. 

SUPPlfMENTARV  INFORMATKMt: 
I.  Background 

On  October  29, 198Z  the  Agency 
proposed  a  revised  methodok>gy  for 
determining  the  reasonableness  of  best 
conventional  pollutant  control 
technology  (BCT)  effluent  limitations 
guidelines  ("the  proposed  revised  BCT 
methodology").  (See  47  FR  53584.)  The 
Agency's  methodology  is  basrd  on  a  two 
part  test.  The  first  test  compares  the  cost 
for  private  industry  to  redaoe  its 
conventional  pollutants  with  the  costs  to 
publicly  owned  treatment  works 
(POTW's)  for  similar  levels  of  reduction 
in  their  discharge  of  these  pollutants. 
The  second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  nay  BCT  be  less 
stringent  than  BPT. 

On  November  26. 1982,  the  Agency 
proposed  BCT  effluent  limitations 
guidelines  for  the  pharmaceutical 
manufacturing  point  source  category 
(see  47  FR  53584)  based  on  add-on 
biological  treatment.  As  specified  in  the 
proposed  revised  BCT  methodology,  the 
phamaceutical  industry'  conventional 
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pollutant  removal  costs  (dollars  per 
pound  of  conventional  pollutants 
removed)  were  calculated  on  the  basis 
of  maximum  30-day  average  removals. 
Detailed  discussions  of  the  proposed 
BCT  effluent  limitations  guidelines  are 
contained  in  the  preamble  to  the 
proposed  regulations  (47  FR  53584)  and 
in  the  "Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines.  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Pharmaceutical  Manufacturing 
Point  Source  Category."  (USEPA. 
November  1982).  EPA  closed  the  public 
comment  period  on  the  proposed 
pharmaceutical  BCT  limitations  on 
January  25.  1983.  We  received  21 
comments  from  representatives  of  the 
pharmaceutical  industry  and  pollution 
control  authorities. 

II.  Public  Comments  on  Costs 

Conmienters  raised  three  major  issues 
concerning  costs  that  this  notice 
addresses:  (1)  The  BPT  costs  assumed 
for  candidate  plants  in  the  application  of 
the  BCT  costs  test.  (2)  the  biological  rate 
factor  that  was  used  to  develop  BTP-to- 
BCrr  upgrade  costs,  and  (3)  the  use  of 
the  Catalytic  Treatment  Model  to 
develop  BPT-to-BCT  costs  for  candidate 
plants. 

The  comments  are  summarized  below: 

A.  BPT  Costs  for  Candidate  Plants  Used 
in  the  BCT  Cost  Test 

Two  commenters  stated  that  the  BPT 
costs  for  the  candidate  plants  used  in 
the  BCT  cost  test  were  over-estimated 
and  included  costs  for  treatment  in 
excess  of  the  treatment  required  to  meet 
the  1976  BPT  conventional  pollutant 
regulations.  One  commenter  stated  that 
the  technique  used  to  derive  individual 
candidate  BPT  costs  ignored  the  effect 
of  differences  in  flow  on  cost  sensitivity. 

B.  The  Biological  Rate  Factor  (k)  Used 
in  Developing  the  BPT-to-BCT  Upgrade 
Costs 

One  commenter  stated  that  the  BPT- 
to-BCT  costs  for  candidate  plants  vary 
with  the  biological  rate  factor  "k"  used 
to  estimate  the  size  of  aeration  basins 
required  as  part  of  add-on  biological 
treatment.  This  commenter  stated  the 
Agency's  assumption  of  a  k  rate  of  1.0 
day    '  for  all  candidate  plants  was  not 
correct,  and  provided  data  from  one 
facility  in  support  of  his  contention. 

C.  The  Use  of  the  Catalytic  Treatment 
Model  to  Generate  Add-On  Biological 
Treatment  [BPT-to-BCT]  Costs  for 
Candidate  Plants 

One  commenter  stated  that  the 
Catalytic  Treatment  Model  used  to 
develop  costs  for  add-on  biological 


treatment  for  candidate  BCT  plants  was 
flawed.  Specifically,  the  commenter 
stated  that  the  model  did  not  include 
costs  for  pumping  stations  or  for 
chemical  addition  to  secondary 
clarifiers. 

III.  Preliminary  Analysis  and  Results 

The  Agency  has  reevaluated  its 
proposed  BCT  limitations  for  the 
pharmaceutical  manufacturing  industry 
in  light  of  the  comments  and  has 
developed  new  cost  information.  Before 
discussing  the  new  information,  it  is 
necessary  to  explain  that  in  contrast  to 
the  proposal.  EPA  is  retaining  the  1976 
BPT  subcategorization  scheme  for  the 
purpose  of  developing  effluent 
limitations  guidelines  and  standards.  At 
proposal,  EPA  had  combined  the  four 
1976  BPT  production  subcategories 
(fermentation,  extraction,  chemical 
synthesis  and  formulation)  into  one 
subcategory  for  which  one  set  of  BCT 
and  BAT  limitations  would  be 
applicable.  In  response  to  comments, 
however.  EPA  retained  subcategories  A. 
B,  C  and  D  as  discussed  in  the  preamble 
to  the  final  BPT.  BAT,  PSES  and  NSPS 
regulations  published  on  October  27. 
1983  (see  48  FR  49808).  As  in  the  case  of 
the  proposed  NSPS  for  conventional 
pollutants,  the  Agency  is  considering 
applying  the  BCT  methodology 
separately  for  the  A  and  C 
subcategories  and  for  the  B  and  D 
subcategories  (see  48  FR  49832). 

It  should  also  be  pointed  out  that,  in 
addition  to  the  technology  that  formed 
the  basis  of  the  propossed  BCT 
limitations  (i.e.,  add-on  biological 
treatment),  the  Agency  has  identified 
another  technology  option  to  be 
considered  in  establishing  final  BCT 
effluent  limitations.  As  discussed  below, 
this  option  is  identical  to  the  technology 
option  which  is  the  basis  for  the 
proposed  NSPS  (i.e..  add-on  biological 
treatment  plus  effluent  filtration)  and 
was  developed  after  consideration  of 
the  fact  that  four  pharmaceutical 
manufacturing  facilities  were  found  to 
have  effluent  filtration  technology  in- 
place. 

Each  of  these  two  BPT  options  for 
each  of  the  four  BPT  subcategories  has 
been  evaluated  in  accordance  with  the 
proposed  BCT  methodology  and  an 
alternative  BCT  methodology  discussed 
subsequently.  The  Agency  has  also 
reevaluated  its  proposed  methodology 
for  estimating  plant  costs  for  achieving 
BPT  and  both  BCT  options  in  the 
context  of  the  comments  on  its  proposed 
costing  methodology.  As  a  result,  the 
Agency  is  considering  making  certain 
changes  in  its  cost  estimating 
methodology  and  has  developed  new 
BPT  and  BPT-to-BCT  plant  costs.  These 


newly  developed  BPT  and  BPT-to-BCT 
plant  costs  have  been  used  to  develop 
BCT  cost  test  comparison  figures  which 
are  presented  below.  Each  of  the  steps 
involved  in  EPA's  analysis  of  its 
proposed  BCT  limitations  is  discussed  in 
more  detail  in  the  subsequent 
paragraphs. 

As  mentioned  above.  EPA  is 
considering  two  technology  options  for 
BCT  to  control  BOD5and  TSS 
discharges  from  existing  direct 
discharging  pharmaceutical  plants. 
These  options  were  developed  after  an 
analysis  of  all  the  available  data  on  the 
operation  of  biological  treatment 
systems  by  pharmceutical 
manufacturing  plants.  Both  options 
entail  more  stringent  control  of  BOD.5 
and  TSS  discharges  than  is  required  by 
the  existing  BPT  regulation.  Both  options 
for  subcategories  A  and  C  pass  the 
proposed  cost  test  while  both  options 
for  subcategories  B  and  D  fail  the 
proposed  test.  If  both  options  pass  the 
final  BCT  cost  test  and  meet  the  other 
statutory  requirements,  we  would 
choose  the  more  stringent  control 
option.  However,  since  the  final  BCT 
methodology  may  differ  from  the 
proposed  methodology,  it  is  possible 
that  only  the  less  stringent  option  will 
pass  the  final  cost  test.  Therefore,  both 
options  are  still  being  considered.  These 
options  are  described  below. 

Option  A.  Promulgate  BCT 
concentration-based  limitations 
controlling  BOD5and  TSS  based  on  the 
performance  of  the  best  plants 
employing  advanced  biological 
treatment.  This  option  is  identical  to 
that  which  formed  the  basis  of  the 
proposed  BCT  limitations.  Two  sets  of 
limitations  would  apply,  one  set  for 
subcategory  A  and  subcategory  C 
facilities  and  one  set  for  subcategory  B 
and  subcategory  D  facilities. 

Option  B.  Pomulgate  BCT 
concentration-based  limitations 
controlling  BOD5and  TSS  based  on  the 
performance  of  the  best  plants 
employing  advanced  biological 
treatment  and  effluent  filtration.  Two 
sets  of  limitations  would  apply,  one  set 
for  subcategory  A  and  subcategory  C 
facilities  and  one  set  for  subcategory  B 
and  subcategory  D  facilities. 

The  long-term  average  concentrations 
which  form  the  basis  of  limitations 
associated  with  options  A  and  B  for 
subcategories  A,  B,  C  and  D  along  with 
the  related  maximum  30-day  average 
variability  factors  are  shown  below  in 
Table  I. 


Table  I.— BCT  umttations 
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Following  the  development  of  these 
BCT  options,  the  Agency  reevaluated  its 
methodology  for  estimating  plant  costs 
for  achieving  BPT  and  for  achie\ing  the 
candidate  levels  of  BCT  control.  As  a 
result,  and  in  response  to  the  cost- 
related  public  comments,  the  Agency  is 
considering  making  certain  changes  in 
its  methodology  for  estimating  these 
costs  and,  consequently,  has  developed 
new  plant  costs.  The  areas  of  concern 
relating  to  the  proposed  costing 
methodology  ere  the  appropriate 
biological  rate  factor  "k"  to  be  used  in 
developing  cost  estimates  for  aeration 
basitis.  the  appropriate  BPT  treatment 
train  for  the  individual  subcategories, 
and  specific  deficiencies  in  the  Agency's 
use  of  the  Catalytic  Treatment  Model. 

By  way  of  responding  to  comments 
concerning  the  Agency's  assumption  of 
a  biological  rate  factor  (k)  of  1.0  day"'  in 
its  estimations  of  aeration  basin  costs, 
the  Agency  reanalyzed  the  available 
biological  rate  factor  data  that  were 
available  from  subcategory  A  and  C  and 
subcategory  B  and  D  facilities.  As  a 
result  of  this  analysis,  the  Agency  has 
developed  hnear  regression 
relationships  between  raw  waste  BOD,5 
and  the  biological  rate  factor  "k"  which 
allow  for  the  use  of  plant-specific 
factors  in  estimating  the  cost  of  aeration 
basins.  The  cost  of  each  plant's  BPT  and 
BPT-to-BCT  aeration  basvn(c)  depends 
on  each  plant's  average  wastewater 
flow  and  raw  waste  BOD5 
concentration.  This  individual  aeration 
basin  costs  together  with  all  the  other 
components  of  the  total  BPT  and  BPT-to- 
BCT  costs  for  all  subcategory  plants  are 
included  in  the  supporting  information 
made  available  at  the  location  listed 
above  under  "AODRESS ". 

After  a  review  of  the  various 
subcategory  treatment  trains  which  are 
found  in  "Development  Document  for 
Interim  Final  Effluent  Limitations 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category,"  (U.S.  EPA,  December 
1976),  the  Agency  decided  that  changes 
in  these  nftxlel  treatment  trains  may  be 


necessary  to  ensure  that  they  include 
only  those  technology  elements  needed 
to  comply  with  the  promulgated  BPT 
regulations.  The  Agency  agrees  with  the 
commenters  that  the  model  BPT 
technology  appears  to  include  more 
technology  and  more  costs  than  are 
required  to  meet  the  BPT  limits.  The 
model  BPT  biological  treatment 
(referred  to  by  the  commenters)  is  based 
on  equalization,  primary  clarification, 
.  aerated  activated  sludge  treatment 
foUo.wed  by  secondary  clarification, 
neutralization  and  effluent  chlorination. 
EPA  has  developed  costs  reflecting  the 
addition  of  more  equalization  capacity 
and  making  aeration  basin  detention 
time  a  function  on  the  raw  waste  BOD5 
concentration.  These  changes  result  in 
lower  costs^By  way  of  responding  to 
commenTs'on  the  Agency's  use  of  the 
Catalytic  Treatment  Model  to  develop 
plant-by-plant  BPT-to-BCT  costs,  the 
Agency  has  also  included  costs  for 
pumping  stations  in  its  new  estimates  of 
BPT-to-BCT  costs.  Complete  information 
on  all  the  BPT  subcategory  model 
treatment  trains  and  all  components  of 
the  supporting  BPT-to-BCT  costs  is 
included  in  the  information  made 
available  at  the  location  listed  above 
under  "ADDRESS". 

After  developing  BPT  and  BPT-to  BCT 
costs  for  each  BCT  option,  the  Agency 
then  calculated  the  plant-by-plant 
conventional  pollutant  removals 
associated  with  each  technology  option 
for  each  subcategory  group.  The 
calculations  were  performed  according 
to  the  proposed  BCT  methodology  (i.e.. 
using  maximum  30-day  average 
removals).  In  response  to  the  public 
comments  on  the  proposed  BCT  cost  test 
and  the  proposed  BCT  limitations  for  the 
pharmaceutical  industry,  EPA  is 
considering  the  use  of  long-term  average 
removals  instead  of  30-day  average 
removals  for  purposes  of  the  BCT  cost 
methodology.  Therefore,  the  calculations 
also  were  done  with  an  alternative  BCT 
methodology  using  long-term  average 
pollutant  removals.  These  calculations 
are  available  in  the  record  supporting 
this  notice. 

In  all  cases,  the  BPT  effluent  level  was 
determined  by  the  regulation  found  in  40 
CFR  Part  439.  The  BCT  cost  test 
comparison  figures  for  both  options  are 
shown  below  in  Table  II. 

Table  II.— BCT  Cost  Test  Results 


Industry 
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■  2d  quarter  1982  dolars. 

rv.  Soiicitatioas  of  Comments 

Tbe  Agency  requests  specific 
comments  supported  by  data 
concerning: 

(a)  the  Agency's  use  of  the  variable 
biological  rate  factor  "k"  in  its  cost 
estimation. 

(b)  all  other  treatment  system  design 
information  made  available  by  this 
notice. 

(c)  the  cost  curves  used  to  estimate 
BPT  and  BPT  to  BCT  costs,  and 

(d)  the  application  of  the  cost  curves 
in  estimating  plant-specific  costs. 

The  comment  period  is  confined  to  the 
issues  raised  by  this  notice. 

Dated:  Marcb  2. 1904 
jack  E.  Ravan. 

Assistant  Administrator  for  Water. 
[FR  Doc  »4-e3-^  Fii«i  3-»-M  8  45  am) 
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40  CFR  Part  799 

(OPTS-«a047A  A2048A;TSH-FRL  2541-^ 

Ouinone/Hydroquinone;  Proposed 
Test  Rule;  Extension  ol  Comment 
Period 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rules  for  hydroquinone  and  quinone, 
published  in  the  Federal  Register  (rf 
janury  4. 1984.  The  extension  is  in 
response  to  requests  by  the  Goodyear 
Tire  and  Rubber  Company  and  the 
Chemical  Manufacturers  Association  for 
additional  time  for  comment.  The 
deadline  for  requesting  a  public  meeting 
has  also  been  changed. 
dates:  Written  comments  on  the 
proposed  rule  should  be  submitted  in  or 
before  April  3. 1984.  If  persons  formally 
request  an  opportunity  to  present  oral 
comments  by  March  19. 1984.  EPA  will 
hold  a  public  meeting  on  April  18, 1984. 
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^OOflESS:  Address  written  comments 
identified  by  the  document  control 
ni'Tiber  (OPTS-^2047A — Quinone  and 
42n48A — Hydroquinone]  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Elnvironmental  Protection 
Agency.  Rm.  E-108.  401  M.  Street  SW.. 
Washington.  DC.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  except  legal  holidays. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-545.  401  M 
Street  SW.,  Washington,  DC.  20460,  Toll 
Free:  (800-424-9065),  in  Washington, 
DC.  (554-1404),  outside  the  USA: 
(Opera  tor-202-554-1 404 ) . 

SUPPLEMENTARY  INFORMATION:  Notices 
of  proposed  rulemaking  to  consider 
testing  of  hydroquinone  and  quinone 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act.  were  published 
in  the  Federal  Register  of  January  4, 1984 
(49  FR  438  and  49  FR  456). 

In  response  to  a  request  by  the 
Goodyear  Tire  and  Rubber  Company 
and  the  Chemical  Manufacturers 
Association,  the  Agency  is  extending  the 
comment  period  to  Apnl  3.  1984.  This 
extension  is  necessitated  by  the 
inability  of  the  manufacturers  to  obtain 
all  documents  and  information  in  a 
timely  manner  from  the  Agency. 
Additionally,  if  persons  formally  request 
an  opportunity  to  present  oral  comments 
by  March  19,  1984.  EPA  will  hold  a 
public  meeting  on  April  18,  1984. 

Information  on  the  exact  time  and 
place  of  the  meeting  will  be  available 
from  the  TSCA  Assistance  Office  at  the 
telephone  numbers  given  above.  Persons 
who  wish  to  atlenc!  or  present  comments 
at  the  meeting  should  call  the  TSCA 
Assistance  Office  by  March  19.  1984. 
While  the  meeting  will  be  open  to  the 
public,  active  participation  will  be 
limited  lo  tiiose  persons  who  have 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TSCA  Assistance  Office 
before  making  travel  plans,  because  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  wish  to  make  oral 
comments. 

rhe  Agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcript  in  the  public  record  of  the  test 
rule.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 


become  part  of  EPA's  record  for  this 
rulemaking. 

(Sec.  4,  Pub.  L  94-469.  90  Stat.  2003  (15  U.S.C. 
2601)) 

Dated:  March  1,  1984 
Joseph  ).  Merenda. 
Acting  Director,  Office  of  Toxic  Substances. 

|FR  Doc  M-6374  Filed  J-8-84.  8:4S  Ul| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  74  and  98 

Administration  of  Grants  to  States 
Other  Than  Block  Grants  or  Open-End 
Grants 

Correction 

In  FR  Doc.  84-4912.  beginning  on  page 
6927  in  the  issue  of  Friday.  February  24, 
1984,  make  the  following  corrections: 

1.  On- page  6930,  first  column,  the  first 
word  in  the  seventh  line  of  the  last 
complete  paragraph  should  have  read 
"programmatic". 

2.  On  page  6933.  column  three,  the  first 
word  in  the  second  line  of  the  first 
complete  paragraph  should  have  read 
"propose". 

3.  On  page  6939.  first  column,  the  last 
word  in  the  definition  of 
'Administrative  '  in  §  98.5  should  have 

read  "program." 

4.  On  page  6943,  third  column,  the 
word  "be"  should  have  appeared 
between  the  words  "would"  and 
"allowable"  in  the  first  line  of 

§  98.80(c)(2). 

BILLINQ  COOC   1$OS~01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Power  Operated  Window 
Systems;  Termination  of  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Termination  of  rulemaking. 

summary:  This  notice  announces  the 
termination  of  rulemaking  with  regard  to 
an  amendment  to  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  188,  Power 
Operated  Window  Systems.  The 
amendment,  which  would  have 
permitted  the  use  of  power  window 


systems  which  close  automatically 
when  it  rains,  is  now  considered  to  raise 
safety  concerns.  Further,  the 
development  of  performance  criteria 
and  a  test  procedure  to  assure  that 
complying  systems  do  not  pose  safety 
hazards  might  not  be  feasible  and  would 
in  all  likelihood  be  excessively 
expensive. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nelson  Erickson.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590  (202^26-2720). 

SUPPLEMENTARY  INFORMATION:  On 

November  18,  1980,  Mr.  Paul  Reneau 
petitioned  NHTSA  to  amend  FNiVSS  118 
to  permit  the  use  of  a  power  window 
system  he  invented.  This  system  would 
automatically  close  a  vehicle's  windows 
when  it  sensed  rain.  Sensors  would  be 
built  into  the  vehicle's  seats  in  an 
attempt  to  assure  that  no  one  is  present 
in  the  vehicle  during  the  closing  of  the 
windows.  The  system  also  would  be 
designed  to  stop  closing  the  windows  If 
an  obstruction  were  encountered. 

The  major  cause  of  accidents  and 
injuries  involving  power  windows  which 
led  to  the  promulgation  of  FMVSS  118  is 
the  unsupervised  operation  of  power 
windows  by  children.  In  a  number  of 
accidents,  children  were  caught  between 
the  closing  window  and  the  window 
frame. 

FMVSS  118  currently  provides  that 
power  window  operation  is  permitted 
only  in  situations  when  the  driver  is 
likely  to  be  in  the  vehicle  to  supervise 
the  operation.  The  driver's  presence  is 
assured  by  surrogate  measures  involving 
the  ignition  key,  e.g.,  the  windows  may 
be  operable  when  the  ignition  key  is  in 
the  "ON"  position,  a  situation  likely  to 
occur  only  when  the  driver  is  still  in  the 
vehicle. 

On  October  1, 1981.  in  46  FR  48261, 
NHTSA  granted  the  Reneau  petition  and 
indicated  that  it  would  commence 
rulemaking  to  "determine  the  safety 
consequences  of  the  proposed 
amendments."  The  agency  went  on  to 
note  that  the  "granting  of  a  petition  does 
not  mean  that  a  rule  will  necessarily  be 
issued.  The  determination  whether  to 
issue  a  rule  is  made  in  the  course  of  the 
rulemaking  proceeding,  in  accordance 
with  statutory  criteria."  Id. 

NHTSA's  further  evaluation  of  the 
Reneau  petition  has  raised  a  number  ol 
concerns  which  have  led  the  agency  to 
terminate  further  action  in  this 
proceeding.  The  Reneau  system  would 
abrogate  the  positive  key  control 
concept  of  FMVSS  118  by  permitting 
power  window  operation  when  the 


driver  is  not  present,  the  petitioner  has 
submitted  no  data  to  support  the 
premise  that  implementation  of  his 
system  will  have  no  negative  impact  on 
safety.  Although  the  Reneau  proposal 
includes  some  safeguards  to  compensate 
for  the  loss  of  positive  key  control,  the 
agency  has  doubts  as  to  the 
effectiveness  of  these  measures  and  as 
to  its  ability  to  assure  the  necessary 
level  of  effectiveness.  For  example,  the 
agency  is  concerned  that  the  complexity 
of  the  system  could  lead  to  reliability 
problems  in  use.  such  as  a  failure  of  the 
window  stop  feature.  Also,  it  is  not  clear 
how  the  sensors  in  the  vehicle  would 
distinguish  between  children  in  the 
vehicle  and  objects  such  as  packages.  If 
the  system  did  not  sense  objects  of 
medium  size  (such  as  a  bag  of  groceries), 
it  maight  also  not  sense  small  children. 
The  agency  would  also  have  to  specify 
performance  levels  for  the  sensors  so 
that  small  children  standing  up  on  the 


il 


ll 


vehicle  floor  or  in  the  back  of  a  station 
wagon  would  be  detectable,  for 
example.  Further,  the  agency  would 
have  to  develop  a  test  procedure  to 
assure  that  window  closing  force  is  not 
excessive.  Development  of  such  a 
procedure  proved  to  be  an  impossible 
task  when  such  a  procedure  was 
considered  as  part  of  the  original 
implementation  of  FMVSS  118. 

As  a  general  matter,  the  agency 
considers  the  development  of 
performance  criteria  and  test  procedures 
to  assure  the  safe  operation  of  power 
windows  in  situations  when  the  driver  is 
not  present  in  the  vehicle  to  be  a  ^ 

formidable  task.  Given  the  agency's 
other  safety  priorities,  we  cannot  justify 
devoting  the  substantial  resources 
which  would  be  required  by  an  attempt 
to  solve  these  problems. 

However,  the  agency  would  be  willing 
to  consider  a  petition  by  a  motor  vehicle 
manufacturer  for  an  exemption  from 


Standard  No.  118  that  is  properly 
justified  under  the  criteria  of  section  123 
of  thelMalional  Traffic  and  Motor 
Vehicle  Safety  Act  and  Part  555  of  Title 
49  of  the  Code  of  Federal  Regulations.  If 
such  a  petition  were  to  be  granted  and  if 
Mr.  Reneau  used  the  period  of  the 
exemption  to  gather  data  on  any 
malfunctions  of  the  window  closing 
system  and  to  develop  a  test  procedure 
for  measuring  the  safefy  performance  of 
the  system  (e.g..  window  closing  force), 
the  agency  would  be  in  a  better  position 
to  evaluate  any  future  request  for 
rulemaking  regarding  the  Reneau 
system. 

Issued  on  March  5, 1984. 

Barry  Felrice, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc  64-6425  Filed  3-«-S4:  S:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Price-Undercutting  of  Domestic  Swiss 
Cheese  by  Imported  Swiss  Cheese 
Produced  in  Finland 

On  January  18.  1984.  the  U.S. 
Department  of  Agriculture  received  a 
complaint  alleging  price-undercutting  of 
domestic  Swiss  cheese  by  imported 
Swiss  cheese  produced  in  Finland. 
Under  section  702  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39), 
the  Secretary  of  Agnculture  must 
conduct  a  price-undercutting 
investigation  and  make  a  determination 
as  to  the  validity  of  the  allegation. 

Based  on  the  investigation  of  the 
Director  of  the  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  pursuant  to  the  regulations  at  7 
CFR  6.40-^*4.  1  have  determined  that  the 
duty-paid  wholesale  price  of  Grade  A 
imported  Swiss  cheese  produced  in 
Finland  is  $1.94  per  pound  and  the 
domestic  wholesale  market  price  of 
Grade  A  U.S  produced  Swiss  cheese  is 
$1.78  per  pound.  1  have  also  determined 
that  imported  manufacturing  quality 
Swiss  cheese  produced  in  Finland,  on 
average,  is  not  comparable  to  domestic 
Grade  A  Swiss  cheese  nor  Grades  B  and 
C  domestic  Swiss  cheese  used  for  cold 
pack  processing  in  the  United  States.  1, 
therefore,  have  determined  that  there  is 
no  price-undercutting  of  U.S.  produced 
Swiss  cheese  produced  in  the  United 
States  by  imported  Swiss  cheese 
produced  in  Finland,  and  I  have  notified 
the  United  States  Trade  Representative 
accordingly. 

Done  at  Washington.  DC.  this  5th  day  of 
March  1984. 

|ohn  R.  Block. 

Secretary 
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Forest  Service 

Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  at  1000  a.m., 
April  11, 1984.  in  Room  3208  of  the 
Federal  Building.  1130  O  Street.  Fresno, 

California. 

Agenda 

1.  Reelection  of  Board  officers. 

2.  An  overview  of  the  Sierra  National 
Forest  situations  and  concerns  for  1964. 

3.  A  stockman  s  view  of  Forest  grazing 
permittee's  operations  ar^J  situations. 

4  Proposed  Range  betterment  projects  for 
1985  and  1986. 

5.  Current  Allotment  Management  changes 
for  1984  and  1985. 

8.  Future  programs  for  Board  meetings. 

The  meeting  will  be  open  to  the  public. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  planned  agenda. 

Dated:  March  2,  1984. 
Richard  L  Stauber, 

Forest  Supervisor. 

|FK  Dfx:  M-6318  Filed  }-S-S4:  8:4S  •m] 
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CIVIL  RIGHTS  COMMISSION 

District  of  Columbia  Advisory 
Committee;  Agenda  arul  Notice  of 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  5:00  p.m.,  on  April  5, 
1984,  at  the  Washington  Plaza  Hotel, 
Senate  Room,  Massachusetts  and 
Vermont  Avenues,  off  Thomas  Circle, 
Washington,  D.C.  20005.  The  purpose  of 
the  meeting  is  to  discuss  program  plans 
related  to  discrimination  in  housing  and 
employment.  The  Committee  will  also 
discuss  followup  activities  related  to  its 
continuing  interests  in  inter-group 
relations  and  police-community 
relations. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Walter  E.  Washington,  at 


(202)  659-3300  or  the  Mid-Atlantic 
Regional  Office  at  (202)  254-6670. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  5, 1984. 
lohn  L  Binkley. 
Advisory  Committee  Management  Officer. 

IFR  Doc  S4-M72  Filed  i-»-M:  ft45  naj 
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Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9.00 
p.m.,  on  March  26,  1984,  at  the  Westin 
Hotel,  400  East  Jefferson,  Detroit, 
Michigan  48243.  The  purpose  of  the 
meeting  is  to  discuss  general  civil  rights 
developments  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Howard  M.  Rienstra.  at 
(616)  949-4000  or  the  Midwestern 
Regional  Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  6.  1984. 
|otin  I.  Binkley, 
Advisory. 

[FR  Doc  84-M74  Filed  3-S-M:  S:4$  am) 
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New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:30  p.m.,  on  March  27, 1984,  at  the 
Ramada  Inn,  100  Naricon  Place,  East 
Brunswick,  New  Jersey  08876.  The 
purpose  of  the  meeting  is  to  discuss 
monitoring  of  civil  rights  issues  in  New 
Jersey  state. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  C.  Allen,  at  (212) 


Federal  Register  /  Vol.  49,  No.  48  /  Friday,  March  9,  1984  /  Notices 


8»73 


572-7577  or  the  Eastern  Regional  Office 
at  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  6, 1984. 
|ohn  1.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Ooc  84-4473  Filed  }~8-S4.  S:4i  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IA-405-401) 

Cart>on  Steel  Plate  From  Finland; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  imports  of  carbon 
steel  plate  from  Finland  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  26, 1984,  and  we  will 
make  ours  on  or  before  July  19. 1984. 
EFFECTIVE  DATE:  .March  9. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Keitz.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230,  telephone  (202) 
377-1789. 
SUPPLEMENTARY  INFORMATION:  . 

The  Petition 

On  February  10, 1984,  we  received  a 
petition  from  counsel  for  the  United 
Slates  Steel  Corporation  on  behalf  of  the 
U.S.  industry  producing  carbon  steel 
plate.  In  compliance  with  the  filing 
requirements  of  §  353-36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of 
carbon  steel  plate  from  Finland  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 


U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry.  The  allegation  of  sales 
at  less  than  fair  value  of  this 
merchandise  from  Finland  is  supported 
by  comparisons  of  the  estimated  Finnish 
home  market  prices  (derived  from  the 
data  used  by  the  Department  of 
Commerce  in  its  section  751  review  of 
the  suspension  agreement  in  the 
antidumping  proceeding  on  carbon  steel 
plate  from  Romania)  with  the  weighted- 
average  f.a.s.  Finnish  port  value  of  this 
product  imported  iate  the  United  States 
(as  provided  by  U.S.  Department  of 
Commerce  statistics),  lo  the  Romanian 
case  the  value  of  Fiaatik  carbon  steel 
plate  was  used  as  a  tarogate  for  the 
foreign  market  value  of  Romanian 
carbon  steel  plate. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  detennine,  within  20  days  after  the 
petition  is  filed,  whether  is  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  carbon  steel 
plate  from  Finland  and  we  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  and  antidumping  investigation 
to  determine  whether  carbon  steel  plate 
from  Finland  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  wHl  make  our  preliminary 
determination  by  July  19. 1984. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  plate  from 
Finland.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils: 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape:  not  coated  or 
plated  with  metal  and  not  clad:  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  in  items  607.6620  and  607.6625  of  the 
TSUSA.  Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot 
rolling  are  not  included. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 


access  to  all  privileged  and  confidential 
information  in  our  files,  provided  if 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Prelinunary  Determination  by  ITC 

The  ITC  will  determine  by  March  26, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
plate  from  Finland  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  March  1.  1984. 
Alan  F.  Holmef, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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IA-357-4011 

Cold-Rolled  Cart>on  Steel  Flat-Rolled 
Products  From  Argentina;  Initiation  of 
Antidumping  Investigation 

AGENCT:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce  (DOC), 
we  are  initiating  an  antidumping 
investigation  to  determine  whether  cold- 
rolled  carbon  steel  fiat-rolled  products 
from  Argentina  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  26. 1984,  and  we  will 
make  ours  on  or  before  July  19,  1984. 

EFFECTIVE  DATE:  March  9. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Keitz,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC.  20230;  telephone  (202) 
377-1769. 
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On  February  10, 1964.  we  received  a 
petition  from  counsel  for  the  United 
States  Steel  Corporation  on  behalf  of  the 
U.S.  industry  producing  cold- 
rolledcarbon  steel  flat-rolled  products. 
In  compliance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Argentina  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673)  (the  Act),  and 
that  these  imports  are  materially 
injuring  a  United  States  industry.  The 
allegation  of  sales  at  less  than  fair  value 
of  this  merchandise  from  Argentina  is 
supported  by  comparisons  of  the 
estimated  weighted-average  Argentine 
home  market  prices  derived  from 
publicly  available  data  with  the 
weighted-average  U.S.  price  of  this 
product  imported  into  the  United  States 
developed  from  the  same  sources. 
Petitioner  also  alleges  that  these 
products  are  also  being  sold  in  the 
Argentine  home  market  at  prices  which 
are  less  than  the  cost  of  production  and 
that  there  are  insufficient  sales  of  the 
subject  merchandise  at  prices  above  the 
cost  of  production  with  which  to 
determine  foreign  market  value. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  cold-rolled 
carbon  steel  flat-rolled  products  from 
Argentina  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  cold-rolled  carbon 
steel  flat-rolled  products  from  Argentina 
are  being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  in  the  United  States.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  luly  19, 1984. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  cold-rolled  carbon 
steel  flat-rolled  products  from 
Argentina.  The  term  "cold-rolled  carbon 
steel  flat-rolled  products"  covers  the 
following  cold-rolled  carbon  steel 
products.  Cold-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 


steel  products,  whether  or  not 
corrugated  or  crimped:  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  12 
inches  in  width,  and  0.1875  inch  or  more 
in  thickness:  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA:  or  over  12 
inches  in  width  and  under  0.1875  inch  in 
thickness  whether  or  not  in  coils;  as 
currently  provided  for  in  items  807.8350, 
607.8355,  or  607.8360  of  the  TSUSA. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  26. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  cold-rolled 
carbon  steel  flat-rolled  products  from 
Argentina  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  March  1.  1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 
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[C-535-001  ] 

Countervailing  Duty  Order;  Cotton 
Shop  Towels  From  Pakistan 

AOENCY:  International  Trade 
Administration;  Commerce. 
ACTION:  Notice. 


r:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  cotton  shop  towels 
from  Pakistan  are  receiving  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
and  that  cotton  shop  towels  from 
Pakistan  are  materially  injuring  a  United 
States  industry.  Therefore,  all  entries,  or 


warehouse  withdrawals,  for 
consumption,  of  cotton  shop  towels  from 
Pakistan  made  on  or  after  October  27. 
1983,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  countervailing  duties. 
Furthermore,  a  cash  deposit  of  estimated 
duties  must  be  made  on  all  such  entries, 
and  withdrawals  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  March  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Office  of  Investigations, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC.  20230,  telephone: 
(202)  377-3963. 

Scope  of  Investigations 

The  merchandise  covered  by  this 
order  is  cotton  shop  towels  currently 
classifiable  under  item  366.2760  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ^\JSA\. 

On  October  27, 1983.  the  Department 
published  its  preliminary  determination 
that  there  was  reason  to  believe  or 
suspect  that  cotton  shop  towels  from 
Pakistan  received  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (48  FR 
49678).  On  January  5, 1984.  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (49  FR  1408). 

On  February  23, 1984,  in  accordance 
with  section  705(b)  of  the  Act  (19  U.S.C. 
1671(b)),  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with  section 
706  and  751  of  the  Act  (19  U.S.C.  1671e 
and  1675).  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act  (19  U.S.C. 
1671e(a)(l)),  countervailing  duties  equal 
to  the  amount  of  the  net  subsidy  for  all 
entries  of  cotton  shop  towels  from 
Pakistan.  These  countervailing  duties 
will  be  assessed  on  cotton  shop  towels 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  October  27, 
1983,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 


as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  net  subsidy  of  1Z.67  percent. 
The  amount  listed  is  expressed  as  a 
percentage  of  the  FOB  price. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  cotton  shop  towels  from  Pakistan, 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671eJ  and  §  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  1  to  19  CFR  Part  355. 
which  listed  countervailing  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  of 
this  order  on  March  9. 1984.  For  further 
information  regarding  this  review. 
contact  Mr.  Richard  Moreland  (202)  377- 
2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  and  §  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 

Dated.  March  1. 1964. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-586-0241 

Tempered  Sheet  Glass  From  Japan; 
Rnal  Results  of  Achninistrathre  Review 
and  Revocation  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding. 

summary:  On  January  3, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
tempered  sheet  glass  from  japan.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States 
and  the  periods  September  13, 1975 
through  August  31, 1978.  and  September 
1.  1980  through  January  3, 1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 


the  request  of  the  petitioner,  we  held 
public  hearings  on  March  3, 1983  and  on 
September  23, 1963.  Based  on  analysis  of 
the  comments  and  additional 
information  received,  we  have  changed 
the  margin  for  the  first  period  from  that 
presented  in  the  prehminary  results  of 
review,  and  we  are  revoking  this 
antidumping  finding. 

EFFECTIVE  date:  March  9. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  Derrick  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
8037-8)  the  preliminary  results  of  its  last 
administrative  review  and  tentative 
determination  to  revoke  the 
antidumping  finding  on  tempered  sheet 
glass  from  Japan  (36  FR  10913. 
September  13, 1971).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  tempered  sheet  glass  in 
patio  door  sizes,  currently  classifiable 
under  item  544.3100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Tiie  review  covers  the  one 
known  Japanese  producer  and  exporter 
to  the  United  States  of  this  merchandise, 
Asahi  Glass  Co..  Ltd.  ("Asahi"),  and  the 
periods  September  13. 1975  through 
August  31. 1978  and  September  1. 1980 
through  January  3. 1983.  The  Department 
previously  reviewed  the  intervening 
period  of  no  shipments. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  At 
the  request  of  the  petitioner,  PPG 
Industries.  Inc.  ("PPG"),  we  held  a 
public  hearing  on  March  3, 1983.  The 
preliminary  results  of  review  indicated 
that  there  were  no  sales  to  the  U.S.  after 
August  31, 1976.  We  subsequently  found 
one  sale  to  the  U.S.  in  January  1978. 
There  have  been  no  sales  since  then 
through  January  3, 1983.  As  a  result  of 
the  discovered  sale,  we  held  a  second 
public  hearing  on  September  23, 1983. 

Comment  1:  As  in  our  last  review. 
PPG  again  argued  that  the  finding 
embraces  all  tempered  glass  of 
whatever  substrate  and  size  and  for 
whatever  use.  Alternatively,  PPG  argued 


that  the  finding  covered  all  tempered 
glass  for  arcliitectnral  use. 

Department'B  FotiUoa:  We  continue 
to  maintain  that  the  scope  of  the  finding 
is  limited  to  tempered  sheet  glass  in 
patio  door  sizes.  With  regard  to  the  size 
limit,  we  believe  the  wording  of  the 
finding  and  investigation  are  clear  and 
we  are  without  power  to  amend.  The 
manufacturing  process  is  also  clearly 
delimited  to  sheet  glass.  Further.  Asahi 
has  not  imported  any  architectural  sheet 
glass  since  1978. 

Comment  2:  PPG  argued  that  the 
Department  should  analyze  more  closely 
the  likelihood  of  a  resumption  of 
dumping  should  revocation  occur. 

Department's  Position:  Asahi  no 
longer  uses  the  sheet  glass 
manufacturing  process,  but  rather  uses  a 
newer  process  that  is  economically  more 
feasible.  Further,  there  have  been  no 
sales  of  this  merchandise  to  the  U.S.  at 
less  than  fair  value,  with  the  exception 
of  the  one  sale  in  1978.  since  the  date  of 
the  finding,  and  there  have  been  no 
sales  to  the  U.S.  since  January  24. 1978, 
a  period  of  five  years.  We  have  no 
evidence  to  indicate  a  likelihood  of 
resumption  of  sales  at  less  than  fair 
value. 

Comment  3:  As  opposed  to  the  period 
covered  by  the  preliminary  results 
(September  1. 1980  through  August  31, 
1982),  the  petitioner  argued  that  the 
Department  should  review  separately 
and  thoroughly  the  subsequent  period 
up  to  the  date  of  the  Department's 
tentative  determination  to  revoke 
(September  1, 1982  through  January  3. 
1983). 

Department's  Position:  Asahi  made  no 
sales  of  this  mrchandise  to  the  U.S. 
during  that  period.  We  verified  through 
the  Customs  Service-that  there  were  no 
known  shipments  and  there  are  no 
unliquidated  entries  of  this  merchandise 
for  that  period. 

Comment  4:  The  petitioner  argued 
that,  in  determining  foreign  market  value 
for  the  1978  sale,  the  Department  should 
further  investigate  sales  or  offers  for 
sale  of  such  or  similar  merchandise  in 
the  Japanese  home  market,  including  at 
least  sales  of  tempered  sheet  or  float 
glass  used  for  architectural  purposes 
rather  than  sales  of  tempered  sheet 
glass  in  patio  door  sizes  to  a  third 
country.  The  petitioner  submitted 
catalogs  as  evidence  of  offers  for  sale  in 
the  home  mariiet. 

Department  s  Position:  Since  Asahi 
had  no  home  market  sales  of  tempered 
sheet  glass  in  patio  door  sizes.  Asahi 
provided  information  concerning  third- 
country  sales.  Tempered  float  glass  used 
for  architectural  purposes  in  the  home 
market  is  made  by  a  different 
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manufacturing  process,  has  different 
uses,  and  cannot  be  altered  subsequent 
to  the  manufacturing  process.  Thus. 
absent  home  market  sales  or  offers  of 
such  or  similar  merchandise,  third 
country  sales  of  tempered  sheet  glass  in 
patio  door  sizes  can  be  used  for 
comparison  purposes.  In  any  event,  our 
ultimate  rehance  on  constructed  value 
moots  the  issue  of  using  either  home 
market  sales  (or  offers)  of  similar 
merchandise  or  third  country  sales.  See 
Comments  6. 

Comment  5:  The  petitioner  argued  that 
the  Department  improperly  used 
weighted-average  ad)ustments  to  U.S. 
purchase  price  and  foreign  market  value, 
rather  than  transaction-by-transaction 
adjustments. 

Department's  Position:  We  adjusted 
only  the  Japanese  inland  freight  on  a 
weighted-average  basis,  since  Asahi  had 
no  records  indicating  freight  costs  on  a 
shipment-by-shipment  basis.  We 
consider  this  a  reasonable  method  of 
allocation.  In  any  event,  this  issue  is 
now  moot  with  regard  to  foreign  market 
value.  See  Comment  6. 

Comment  6:  PPG  argued  that  the 
Department  should  investigate  whether 
the  third-country  comparison  sales  were 
made  at  less  than  the  cost  of  production 
and  consider  the  use  of  constructed 
value  as  an  alternative  basis  for  foreign 
market  value  for  the  1978  sale. 

Department 's  Position:  The 
petitioner's  information  was  adequate  to 
warrant  investigation.  Since  the 
respondent  provided  inadequate  cost  of 
production  data  for  the  third-country 
sales,  we  used  the  petitioner's 
information  as  the  best  information 
available  for  the  cost  of  production  and 
for  constructed  value. 

Comment  7:  Asahi  argued  that  the 
petitioner's  allegation  of  home  market 
sales  below  cost  was  untimely,  since  it 
was  presented  after  publication  of  the 
preliminary  results  of  the  administrative 
review. 

Department's  Position:  We  consider 
the  petitioner's  information  timely  since 
the  Department  and  the  petitioner  knew 
of  the  1978  sale  only  subsequent  to 
pubhcation  of  the  preliminary  results. 

Comment  8:  The  respondent  argued 
that,  even  if  the  third-country  sales  were 
made  at  below  cost,  the  Department  has 
authority  to  continue  to  use  those  sales 
as  foreign  market  value  for  comparison 
purposes.  The  respondent  argues  that  all 
sales  in  the  1977-1978  period  were 
closeout  sales,  since  the  respondent  was 
discontinuing  the  sheet  glass  production 
hne  at  that  time.  The  Tariff  Act  permits 
use  of  such  sales  for  comparisons. 

Department's  Position:  Even  if  the 
third-country  sales  were  legitimate 
closeout  sales,  we  no  longer  believe 


these  sales  sufficiently  representative  to 
be  the  basis  for  foreign  market  value. 
Thus,  we  are  using  constructed  value  as 
the  basis  for  foreign  market  value. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  all 
comments  received,  the  final  results  of 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review, 
except  that  we  determine  that  a  margin 
of  22.47  percent  exists  for  the  sale  on 
January  24, 1978.  Since  there  have  been 
no  sales  of  tempered  sheet  glass  since 
January  24, 1978,  a  period  of  five  years, 
we  nonetheless  revoke  the  antidumping 
finding  on  tempered  sheet  glass  from 
Japan. 

This  revocation  applies  to  all 
unliquidated  entries  of  Japanese 
tempered  sheet  glass  in  patio  door  sizes 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  3, 
1983. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
periods  involved.  The  Department  will 
issue  appraisement  instructions  directly 
to  the  Customs  Service. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(1), 
(c))  and  §S  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

Dated:  March  1. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Tapered  Roller  Bearings  and  Certain 
Components  Thereof  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  September  1. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  tapered  roller  bearings  and  certain 
components  thereof  from  Japan.  The 
review  covered  40  of  the  48  known 
manufacturers/exporters  and  third- 
country  resellers  currently  covered  by 


the  finding  and,  with  one  exception,  all 
periods  through  July  31.  1980  not 
previously  analyzed. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke  in 
part.  The  petitioner,  The  Timken 
Company,  requested  a  hearing  which  the 
Department  held  on  October  28,  1981.  As 
a  result  of  our  analysis  of  the  comments 
received  and  certain  requested 
supplemental  information,  the 
Department  has  adjusted  the  margins  for 
twenty-seven  firms.  The  final  resulls  are 
the  same  as  the  preliminary  results  for 
the  remaining  firms. 
EFFECTIVE  DATE:  March  9. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  or  Robert  Marenick. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  18, 1976,  the  Treasury 
Department  published  in  the  Federal 
Register  (41  PR  34974-5)  a  dumping 
finding  with  respect  to  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan.  On  September  1, 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  PR  43864-5)  the  preliminary 
results  of  its  administrative  review  of  40 
firms  and  its  tentative  determination  to 
partially  revoke  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

The  substantive  provisions  of  the 
Antidumping  Act  of  1921  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  tapered  roller  bearings.  4 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups, 
exported  to  and  sold  in  the  United 
States  either  as  a  unit  or  separately. 
Tapered  roller  bearings  are  currently 
classifiable  under  items  680.3932. 
680.3934.  and  680.3938  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  40  of  the  48  known 
manufacturers,  exporters  and  third- 
country  resellers  of  Japanese  tapered 
roller  bearings  currently  covered  by  the 
finding  and  all  periods  through  July  31, 
1980  not  previously  reviewed  by  the 
Treasury  Department.  Entries  made  by 


Toyota  Motor  Sales  Co..  Ltd.  during  the 
period  January  1, 1977  through  March  31, 
1979  will  be  covered  in  our  next 
administrative  review. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke  in 
part.  At  the  request  of  the  petitioner, 
The  Timken  Company,  the  Department 
held  a  public  hearing  on  October  28, 
1981. 

Comment  1:  The  petitioner  requested 
that  the  Department  furnish,  under 
administrative  protective  order,  the 
confidential  information  that  the 
Treasury  Department  used  to  prepare 
appraisement  instructions  ("master 
lists")  issued  prior  to  January  1, 1980, 
because  the  Department  proposed  in  the 
preliminary  results  use  of  those  rates  for 
assessment  and  cash  deposit  purposes 
for  four  firms. 

Department's  Position:  For  several 
non-shipping  firms  we  proposed 
estimated  duty  cash  deposit  rates 
stemming  from  lates  for  those  firms 
contained  in  master  lists  issued  prior  to 
January  1, 1980.  If  the  rates  were 
contained  in  the  master  lists  themselves 
(i.e.,  where  Treasury  used  a  percentage 
master  list,  rather  than  actual  figures,  to 
determine  dumping  duties  due),  we 
would  not  disclose  under  administrative 
protective  order  the  data  used  by 
Treasury  to  derive  the  percentage.  On 
the  other  hand,  if  the  master  list  was  of 
the  second  type  and  the  Department 
manipulated  the  master  list  data  in 
order  to  arrive  at  the  proposed  cash 
deposit  percentage,  those  manipulations 
would  be  subject  to  release  under 
administrative  protective  order.  The 
Department,  however,  did  not,  do  so  in 
deriving  any  of  the  rates  concerned 
here.  (c.f.  The  Timken  Co.  v.  Regan.  Slip 
Op.  82-92  (C.I.T.;  October  27, 1982)). 

Comment  Z  Timken  argued  that, 
rather  than  use  the  rate  derived  from 
information  not  placed  in  the 
administrative  record  of  this  review,  the 
Department  should  use  the  highest 
current  weighted-average  margin  among 
all  firms  for  purposes  of  cash  deposit  of 
estimated  antidumping  duties  for  all 
firms  that  either  did  not  export  during 
the  review  periods  or  did  not  provide 
adequate  responses  to  our 
questionnaire.  The  Department  should 
also  supply  this  rate  for  assessment 
purposes  for  all  periods  of  non-response 
or  inadequate  response. 

Department's  Position:  For  non- 
responding  firms  we  generally  use  the 
most  recent  master  list  rate  for  the  firm, 
if  it  is  higher  than  rates  for  responding 
firms  with  shipments  in  the  particular 


review  period.  If  that  rate  is  not  higher 
than  the  highest  current  rate  for  a 
responding  firm  we  use  the  firm's  fair 
value  rate  from  the  original  investigation 
(or  the  highest  fair  value  rate  if  the  firm 
was  not  subject  to  that  investigation),  if 
higher  than  the  highest  current  rate.  If 
neither  of  those  conditions  apply  we  use 
the  highest  current  rate  for  responding 
firms.  Those  rates  apply  for  both  cash 
deposit  and  assessment  purposes. 

For  non-responding  firms  for  which  no 
prior  information  is  available  we 
generally  use  the  highest  fair  value  rate 
if  higher  than  rates  for  responding  firms 
in  the  current  period.  If  not  higher,  we 
use  the  highest  current  rate  for 
responding  firms,  again  for  assessment 
and  cash  deposit  purposes. 

For  firms  with  no  exports  in  the  most 
recent  period  but  %vith  exports  in 
previous  periods  we  generally  use  the 
most  recent  information  for  that  firm  for 
cash  deposit  purposes. 

As  long  as  the  rates  appear  in 
Treasury  Department  master  lists,  they 
represent  final  agency  determinations. 
The  Department  does  not  agree  with 
petitioner  that  a  section  751  review 
precludes  the  use  of  Treasury 
Department  master  lists  as  best 
information  available  (c.f.  Timken 
Company  v.  Regan,  Slip  Op.  82-92 
(C.I.T.;  October  27. 1982)).  Under  the 
circumstances,  we  believe  their  use  is 
appropriate  in  this  case. 

Comment  3:  Timken  argued  that 
deductions  from  foreign  market  value 
should  not  be  made  for  inland 
transportation,  packing,  and  material 
handling  charges.  In  addition, 
deductions  from  exporter's  sales  price 
for  foreign  inland  freight,  insurance  and 
shipping  charges  are  not  permissible 
because  the  statute  requires  that 
exporter's  sales  price  include  all  costs 
"incident  to  placing  merchandise  in 
condition  packed  ready  for  shipment  to 
the  U.S." 

Department 's  Position:  We  included 
packing  in  both  U.S.  price  and  foreign 
market  value  in  accordance  with  the 
statutory  definitions. 

We  deducted  inland  freight  and 
material  handling  charges  included  in 
the  sales  price  to  the  U.S.  in  accordance 
with  section  772(d)(2)(A)  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  which 
states  that  the  U.S.  price  should  be 
reduced  by  "any  additional  costs, 
charges,  and  expenses  *  *  *  incident  to 
bringing  the  merchandise  from  the  place 
of  shipment  in  the  country  of 
exportation  to  the  place  of  delivery  in 
the  United  States  *  *  *".  The 
Department  maintains  that  it  must 
deduct  transportation  and  material 
handling  charges  included  in  the  foreign 
market  value  because  all  such  included 


charges  are  deducted  from  the  U.S. 
price.  Our  practice  has  been  approved 
by  the  Court  of  Appeals  for  the  Federal 
Circuit  in  Smith-Corona  Group. 
Consumer  Products  Division,  SCM  Corp. 
\.  United  States.  Appeal  No.  82-24 
(C.A.F.C:  August  9, 1983). 

Comment  4:  Timken  contended  that  in 
reviewing  shipments  by  Isuzu  Motors, 
Ltd.  ("Isuzu")  to  its  related  American 
importer.  General  Motors  Corporation 
("General  Motors"),  the  Department 
erred  in  using  exporter's  sales  price 
information  submitted  by  General 
Motors  for  the  period  April  1979  through 
August  1980.  because  such  information 
was  in  conflict  with  the  terms  of  written 
agreements  covering  those  sales  and  the 
Department  did  not  verify  the 
information  it  used. 

Department's  Position:  With  regard  to 
General  Motors'  resale  of  Isuzu- 
produced  parts,  at  our  request  General 
Motors  has  submitted  revised 
information  reconciling  the 
contradictions  cited  by  the  petitioner. 
The  discrepancies  have  been  corrected 
and  explained  to  our  satisfaction,  and 
we  therefore  do  not  believe  that 
verification  is  necessary. 

In  conducting  section  751  reviews  the 
Department  believes  it  has  the 
discretion  to  determine  on  a  case-by- 
case  and  company-by-company  basis 
whether  verification  is  warranted.  While 
the  Court  of  International  Trade  has 
ruled  otherwise  (see  Al  Tech  Specialty 
Steel  Corporation,  et  a!,  v.  United 
States.  Slip  Op.  83-119),  the  Department 
is  appeaHng  that  decision. 

Comment  5:  Timken  argues  that  the 
Department's  reduction  of  home  market 
prices  for  claimed  differences  in 
circumstances  of  sale  is  unlawful.  The 
allowance  of  such  adjustments  solely  by 
reference  to  costs  is  contrary  to  law.  To 
be  allowable  under  the  Tariff  Act, 
differences  in  cost  must  have  a 
demonstrable  effect  on  price  and  must 
be  directly  cormected  to  the  particular 
sales  in  question. 

Department's  Position:  We  made  all 
adjustments  in  accordance  with 
§  353.15(d)  of  the  Commerce 
Regulations,  which  states  that  "in 
determining  the  amount  of  the 
reasonable  aUowances  for  any 
differences  in  circumstances  of  sale,  the 
Secretary  will  be  guided  primarily  by 
the  cost  of  such  differences  to  the  seller 
.  .  .".  The  regulation  is  valid  and 
consistent  with  section  773(a)(4)  of  the 
Tariff  Act,  which  states  that  an 
allowance  will  be  made  for  any  price 
differences  "wholly  or  partly  due  to" 
differences  in  circumstances  of  sale.  The 
Court  of  Appeals  for  the  Federal  Circuit 
has  approved  of  our  practice  in  Smith- 
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Corona  Group.  Consumer  Products 
Division.  SCM  Corp.  v.  United  States. 
Appeal  No.  82-24  (C.A.F.C:  August  9, 
1983). 

With  regard  to  the  issue  of  a 
demonstrated  direct  relationship  to 
particular  sales,  the  Court  of  Appeals 
also  approved  our  use  of  such  allocation 
in  the  above-referenced  SCM  decision. 

Comment  &  With  regard  to  Toyosha 
for  the  1974-1979  period.  Timken  agreed 
with  the  Department's  use  of  best 
information,  but  asserted  that  the  32.90 
percent  rate  (the  highest  rate  for 
responding  firms  with  shipments  during 
the  1979-80  period)  should  have  been 
used  rather  than  the  16.92  percent  rate 
applied  by  the  Department. 

Department  s  Position:  Use  of  the 
highest  rate  for  responding  firms  with 
shipments  during  the  most  recent 
reviewed  period  is  not  appropriate  in  all 
instances  in  which  a  firm  does  not 
respond.  For  Toyosha.  the  period  of  non- 
response  is  one  other  than  the  most 
recent  or  current  period,  and  we  use  the 
highest  rate  for  responding  firms  with 
shipments  during  that  particular  period. 
For  the  period  1974  through  1979.  that 
rate  is  16.92  percent. 

Comment  7:  Timken  argued  that  the 
Department  failed  to  take  account  of  the 
10  percent  discount  given  on  direct  sales 
to  Subaru  of  America  by  Fuji  Heavy 
Industries,  which  80  percent  of  Subaru 
dealers  received  during  the  period  April 
1. 1978  through  July  31. 1980. 

Department's  Position:  We  have 
revised  our  calculations  to  account  for 
the  10  percent  discount,  and  to  correct 
certain  clerical  errors.  The  revisions  do 
not  alter  our  conclusion  that  all  sales  by 
Fuji  Heavy  Industries,  Ltd.  were  made  at 
not  less  than  foreign  market  value 
during  the  period  April  1,  1979  through 
July  31. 1980. 

Comment  8:  Timken  charged  that  Fuji 
Heavy  Industries'  response  of  November 
14. 1980  provided  no  evidence  to  support 
a  claimed  adjustment  for  differences  in 
credit  cost  between  the  two  markets. 

Department's  Position:  After  review. 
we  concur  that  the  response  was 
insufficiently  explanatory  and  we  have 
disallowed  the  claimed  adjustment. 
Once  again,  however,  the  resultant 
revision  in  our  calculations  had  no  effect 
on  our  conclusion  that  all  sales  by  Fuji 
Heavy  Industries  were  made  at  not  less 
than  foreign  market  value  during  the 
period  April  1979  through  July  1980. 

Comment  9:  Timken  argued  that  for 
Toyo  Kogyo  and  C.  Itoh,  two  firms 
which  failed  to  provide  data  for  the 
period  May  1974  through  April  1977,  the 
Department  should  apply  the  highest 
current  rate  to  that  period,  rather  than 
either  the  most  recent  rate  for  the  firm  or 


the  highest  rate  during  that  particular 
period. 

Department  s  Position:  See  our 
response  to  Comment  6. 

Comment  10:  Timken  claimed  that,  for 
the  period  May  1977  through  April  1978, 
Toyo  Kogyo  failed  to  submit  any 
evidence,  such  as  sample  promissory 
notes,  to  substantiate  its  claimed 
adjustment  for  a  difference  in  interest 
bearing  charges  between  the  home  and 
U.S.  markets. 

Department 's  Position:  The 
Department  verified  all  elements  of 
Toyo  Kogyo's  claimed  adjustment  for 
differences  in  credit  costs  and  found 
them  to  be  accurate.  The  verification 
included  documentation  of  Toyo 
Kogyo's  borrowing  rate  (i.e.  the  prime 
rate)  and  the  terms  of  credit. 

Comment  11:  Timken  alleged  that  the 
Department,  in  reviewing  Toyo  Kogyo's 
response,  failed  to  deduct  commissions 
to  two  trading  companies  on  sales  to  the 
United  States. 

Department's  Position:  The 
Department  has  adjusted  its  calculations 
and  deducted  the  commissions.  This 
revision  yields  a  margin  of  1.94  percent 
for  the  period  May  1977  through  April 
1978.  The  weighted-average  margins  for 
the  other  periods  were  unaffected  by  our 
revisions. 

Comment  12:  Timken  protested  that 
Isuzu  did  not  submit  data  directly 
relating  its  interest  costs  to  particular 
sales  of  tapered  roller  bearings,  or  to 
sales  of  tapered  roller  bearings  in 
general.  Rather,  Isuzu  improperly 
allocated  to  home  market  sales  of 
tapered  roller  bearings  its  total  interest- 
related  expenses  on  all  sales  of  all 
products. 

Department's  Position:  We  concur  and 
have  adjusted  our  calculations 
accordingly.  Revision  of  our  calculations 
yields  a  margin  of  2.04  percent  for  the 
period  April  1979  through  July  1980. 

Comment  13:  With  regard  to 
Maekawa  Bearing  Manufacturing 
Company.  Timken  took  issue  with  the 
Department's  deduction  of  packing  and 
inland  freight  charges  incurred  in  Japan 
for  shipments  to  the  U.S.  Rather,  Timken 
argued  that  the  home  market  price 
should  be  adjusted  upward. 

Department's  Position:  We  concur  and 
have  added  U.S.  packing  to  foreign 
market  value  in  accordance  with  the 
statutory  definition  so  as  to  obtain  an 
ex-factory,  packed  price  on  both  sides 
for  comparison  purposes.  In  the  case  of 
inland  freight,  see  our  response  to 
comment  3.  As  a  result,  the  weighted- 
average  margin  for  the  period  in 
question  (July  1976  through  December 
1976)  is  now  0.71  percent. 

Comment  14:  With  regard  to  imports 
by  Nachi  America  from  Kanematsu- 


Gosho  (Japan).  Timken  contended  that 
the  Department  erred  in  averaging  per 
unit  import  duties  and  freight  charges 
across  part  numbers.  Timken 
maintained  that  such  averaging  creates 
a  distortion  because  freight  charges  vary 
according  to  weight  and  duty  charges 
vary  according  to  both  weight  and 
value.  For  freight  charges,  a  per  pound 
or  kilogram  adjustment  should  be  made 
after  an  allocation  based  on  the  relative 
weight  of  the  various  part  numbers 
making  up  the  shipment.  Per  unit  duty 
charges  should  be  computed  by 
summing  specific  and  ad  valorem  duties 
and  then  dividing  by  the  number  of  units 
of  each  part  number  imported  after  an 
allocation  of  the  ad  valorem  component 
based  on  the  relative  percentage  of  the 
invoice  value  accounted  for  by  each  part 
number. 

Timken  also  pointed  out  clerical 
errors  concerning  various  part  numbers. 

Department's  Position:  We  concur  and 
have  revised  our  calculations 
accordingly.  Thus,  the  weighted-average 
margin  for  purchases  by  Nachi  America 
from  Kanematsu-Gosho  during  the 
period  January  1978  through  July  1980  is 
now  8.30  percent. 

Comment  15:  Timken  contended  that 
the  Department  erred  in  determining 
foreign  market  value  for  Nachi  Fujikoshi 
by  adjusting  for  cash  discounts  and  by 
making  a  circumstance-of-sale 
adjustment  for  differences  in  credit 
terms.  The  discounts  paid  were  not  lied 
to  the  merchandise  under  consideration, 
but  rather  to  all  types  of  bearings.  The 
adjustment  for  credit  (including 
promissory  notes)  was  improper 
because  it  was  based  on  unverified  data 
as  to  when  most  home  market  customers 
paid.  Moreover,  because  Nachi  offered 
extended  payment  terms  to  all  of  its 
customers  in  both  markets,  no  difference 
between  the  two  markets  really  existed. 

Department's  Position:  After  review, 
we  have  disallowed  the  cited 
adjustments.  Nachi  submitted  no 
evidence  to  show  that  claimed  discounts 
were  tied  to  purchases  of  the 
merchandise  under  consideration. 
Claims  for  adjustments  based  on 
differences  in  credit  terms  between  the 
U.S.  and  Japanese  (or  third-country) 
markets  were  neither  sufficiently 
documented  in  Nachi's  response  nor 
during  the  verification  of  that  response. 
We  have  adjusted  our  calculations  and 
the  margins  are  now  8.30  percent  for 
Nachi  America,  18.07  percent  for  Nachi 
Western,  and  18.07  percent  for  direct 
shipments  by  Nachi  Fujikoshi. 

Comment  16:  Timken.  Nachi  Fujikoshi 
and  Kanematsu-Gosho  all  argued  that, 
in  converting  foreign  market  value 
prices  to  U.S.  dollars  in  exporter's  sales 
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prices  comparisons,  the  Department 
should  use  the  exchange  rate  in  effect  as 
of  the  dale  of  export  rather  than  a 
weighted  average  exchange  rate. 

Department's  Position:  We  agree  and 
have  converted  foreign  market  values 
accordingly. 

Comment  17:  Timken  argued  that,  for 
the  inadequate  responses  of  Adido 
Enterprising  Company  ("Daido"),  the 
Department  should  use  the  highest 
current  rate  for  responding  firms  with 
shipments  as  the  best  evidence 
available  for  the  period  1974  through 
1978,  rather  than  18.9  percent.  For  later 
periods,  Timken  contended  that  the 
Department  erred  in  using  the 
manufacturer's  (Maekawa's)  third- 
country  prices  as  best  information  for 
Daido's  foreign  market  value.  Again,  the 
Department  should  use  the  highest 
current  rate.  The  Department  should 
follow  the  similar  approach  in  the  cases 
of  other  resellers  of  Maekawa  Bearings 
(Taisei,  Hajime,  and  Schneider 
Engineering)  who  also  submitted 
inadequate  responses. 

Department's  Position:  For  Schneider 
Engineering.  Hajime.  Taisei.  and  Daido 
we  believe  the  best  evidence  rates 
should  be  16.92  percent  for  the  period 
prior  to  April  1979,  and  18.07  percent  for 
the  period  April  1979  through  July  1980. 
See  our  position  for  Comment  6. 

Comment  18:  For  one  imported 
bearing  number.  3782/3720.  Nachi 
claimed  that  the  Department  used  the 
wrong  home  market  bearing  for 
comparison  purposes. 

Department's  Position:  There  were  no 
sufficiently  contemporaneous  home 
market  sales  of  the  Nachi  suggested 
bearing  tp  use  for  comparison  with  the 
sale  of  the  U.S.  bearing.  We  chose  the 
next  most  similar  bearing  sold  in  the 
home  market  during  the  period  of 
review. 

Comment  19:  Kanematsu-Gosho 
contended  that  deductions  for  freight 
and  insurance  should  be  based  on 
actual  c.i.f.  charges  rather  than 
estimates  or  average  figures. 

Department's  Position:  We  agree  and, 
based  on  our  requested  submissin  of 
more  detailed  data,  we  have  adjusted 
our  calculations  accordingly.  As  a  result 
of  this  and  other  changes,  the  weighted- 
average  margin  developed  for 
Kanematsu-Gosho  shipments  has 
changed  from  32.90  percent  to  18.07 
percent  (when  Nachi  Western  was  the 
purchaser)  or  to  8.30  percent  (for  all 
other  purchasers). 

Comment  20:  C.  Itoh  &  Company 
stated  that  the  Department  erred  in  not 
making  an  allowance  for  selHiig 
expenses  in  the  home  market  up  to  the 
amount  of  the  allowance  for 


commissions  and  selling  expenses  made 
for  sales  to  the  United  States. 

Department's  Position:  The  company 
was  untimely  in  supplying  documents  to 
substantiate  its  claim.  Accordingly,  we 
have  disallowed  the  claim. 

Comment  21:  Nachi  Western  alleged 
that  the  Department  used  an  incorrect 
sampling  of  U.S.  sales  in  estabhshing  a 
weighted-average  dumping  margin  for 
the  period  January  1978  through  July 
1980. 

Department's  Position:  We  agree.  In 
line  with  our  recalculations  concerning 
Nachi  Western,  we  have  computed  the 
weighted-average  margin  using  our 
normal  method,  which  is  to  include  all 
U.S.  sales  in  the  calculation. 

Comment  22:  Nachi  Fujikoshi 
protested  the  Department's  use  of  one 
weighted-average  dumping  margin  for 
both  Nachi  resellers.  Rather,  Nachi 
Fujikoshi  argued  that  we  should  have 
calculated  separate  rates  for  Nachi 
America  and  Nachi  Western. 

Department's  Position:  We  agree  and 
have  separated  Nachi  Western  from 
Nachi  America  in  the  table  of 
manufacturers  and  exporters  contained 
in  this  notice. 

Comment  23:  Nachi  Fujikoshi  alleged 
that  the  Department  incorrectly 
compared  complete  sets  sold  in  the 
home  market  to  individual  component 
parts  sold  in  the  U.S. 

Department 's  Position:  For 
comparison  to  individual  U.S. 
component  parts,  we  multiplied  the 
home  market  set  price  by  0.7  to 
approximate  the  cone  price,  and  by  0.3 
to  approximate  the  cup  price^ 

Comment  24:  Nachi  Fujikoshi  charged 
that  the  Department  deducted  incorrect 
amounts  for  insurance,  ocean  freight, 
and  interest  on  sales  to  the  U.S. 

Department's  Position:  Based  on  all 
information  available  to  the 
Department,  the  deductions  were 
correct.  See  our  response  to  Comment 
15. 

Comment  25:  Nachi  Fujikoshi 
requested  that  the  Department 
reconsider  its  disallowance  of  claims  for 
advertising  expenses  and  technical 
service  expenses.  Further,  Nachi 
requested  that  certain  "other  sales 
expenses"  be  considered  as  eligible  for 
inclusion  in  the  home  market  offset  to 
general  and  administrative  expenses 
and  commissions  incurred  on  sales  to 
the  U.S.  ("the  ESP  offset"). 

Department's  Position:  We  were 
unable  to  verify  Nachi  Fujikoshi's  claims 
for  the  April  1978  through  March  1979 
period.  We  therefore  have  made  no  ESP 
offset  adjustment  for  these  claims. 

Comment  26:  Nachi  claimed  certain 
adjustments  should  be  made  for 
differences  in  circumstances  of  sale. 


Department's  Position:  Nachi's  home 
market  selling  expenses  were 
insufficiently  detailed  to  determine 
which  were  directly  or  even  indirectly 
related  to  the  sales  in  question. 
Additionally,  the  responses  from  Nachi's 
three  U.S.  related  firms  were 
insufficiently  detailed  regarding  their 
respective  selling  expenses. 
Accordingly,  we  have  not  made  a 
circumstance-of-sale  adjustment  for 
direct  selling  expenses,  nor  have  we 
included  such  expenses  in  the  ESP  offset 
(see  our  response  to  Comment  25). 

Comment  28:  Kanematsu-Gosho 
objected  to  the  Department's  failure  to 
review  sales  sold  from  stock  to 
unrelated  parties. 

Department 's  Position:  Based  on 
clarifying  information  submitted  by 
Kanematsu-Gosho.  we  have  reviewed 
such  sales  and  have  included  them  in 
our  new  weighted-average  margin  of 
8.30  percent  for  the  periods  in  question. 

Final  Results  of  the  Review 

The  Department  has  revised  the 
margins  for  twenty-seven  companies, 
resulting  from  correction  of  clerical 
errors  and  analysis  of  supplemental 
information  submitted  by  several 
companies.  Most  of  the  changes 
stemmed  from  our  analysis  of 
supplemental  information  submitted  by 
Nachi.  which  changed  the  highest 
weighted-average  margin  for  the  most 
recent  period.  As  a  result  of  adjustments 
made  based  on  comments  received,  we 
determine  that  the  following  margins 
exist: 


Manufactwar/exportar/purctwiar 


Auto    Oynamcs    tnlemationat   ol 

Japan _ _ 

Caterpilw  MKwlMhi.  Ud 


Dear  islanO  tndusfriM,  LM — 
Fof  HMvy  mdusmn.  Ltd 


Honda  Motor  Co..  Ltd.. 
Isuzu  Motor*.  Lid 


Vanout  manutacturBrv/C    lto^  ft 
Co./Muda  Molora  (fwcnaaar) .. 


Do.. 


Mkoahi      Corp/Karw- 
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Waitam  (purchaaar^ 


Tvna  poiiod 


1/7»-07/80 
4/74-12/7S 
1/7»-07/80 

4/7»-07/80 
7/7S.03/7B 
4/7»-03/7> 

4/79-07/80 
1/77-02/TB 
3/79-07/80 

5/77-03/78 
4/78-03/79 
4/79-07/80 

5/77-04/78 
5/78-04/79 
5/79-07 '80 


5/77-03/78 
4/78-03/79 
4/79-07/80 


1/78-07/80 


U7B-O7/80 


18il7 

16.81 

18j07 

9J0 

0 

1j87 

0 

0 
0 
0 
0 
2.04 


8J0 
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M»Mti.»j«r/en)or1f/pur(»Mer 

TVna  panod 

Mai9in 
Iparcant) 

liactn      MkeM      Corp /K«» 

mmm  OQitic.     LM./M     Mhw 

niirrt>a^nr 

4/7a-03/79 

4/7»-O7/80 

8» 
830 

KaMs^  Hanv  mduMim.  Lk> 

10/77-07/60 

0 

KotMSM^Co ..-,. 

8/74-07 /BO 

1807 

X     ■!■!!    IM 

«Ar4-07/«o 

1807 

4/7»-07/80 

18.07 

Iiite6ii4w9  BoflnnQ  MvunciwmQ 

rvi    1  in 

7^»-12/7« 

1/77-03/ 7i 

4/78-08/78 

14V7K07/aO 

071 
1700 
17X 

0 

Co..      LKl/OHk)      EnHrpnwig  ' 

Or   KM 

1/77-04/78 
5/79-07/80 

16.92 

2.70 

Hiolam   Beanng   Manj<actijnng 

Co.  Lm/Hapne  industnm.  Ud..  i 

7/76-03/78 
4/T8-0B/78 

10/78-07/80 

1602 

1700 
1370 

Maekan  Snrtng  Hmfackmng 

Co.  LUVTasa  mkames.  Ltd 

7/76-03/78 
4/78-09/78 

10/78-07/80 

1692 

1700 
470 

Maflfcaws   BaflfwiQ   MamfscH^wiQ 

Co..    Lia/Sckn«dar   in^imm 

mo.  Its 

3/78-07/60 

18  07 

Mnr^iCwn  0>p 

4/78-^/80 

18  07 

*  M*^     *—■■■            -    -__■      ^^.^ 

4/74-07/80 

0 

U^MiM^  Crrf, 

V74-03/79 

4/7»47/80 

1892 
18  07 

Nacf»  Fu^koahl  Corp 

4/78-O7/60 

18  07 

ftenan  Kngyn  Cfi     1  kf 

1/77-07/60 

18  07 

•/74-07/79 
8/78-07/60 

1692 

18  07 

Nigata  Cor«Mnar  Co..  Ud . 

4/7»-aa/7> 

4/79-07/80 

'0 
0 
0 

'Hiiii   "•?•("  ''."    '  " 

t/74-07/60 

4/7».«7/B0 

NmlwNMi  r.o.  ltd 

'  16.92 

Sunalamo  Shop  Kaaha ._    _.. 

4/74-04/77 

5/77-04/78 

340 
0 

0 

• 

5/78-04/79 

5/79-07/60 

0 

6/74-03/79 

4/7947/80 

18.92 

18.07 

Suzuki  Mo«x  Co..  Ud.           -       .. 

4/78-03/79 

4/7»«7/80 

0 
0 
18.07 

Tatsurmya  Kogyo  Co..  Ud 

1/77-07/80 

To»o  Kogyo  Co.,  Ud - 

5/74-04/77 

340 

5/77-04/78 

194 

5/7»-04/79 

0 

S/ 79-07/80 

0 

Toyosfta  Co.  Ud 

1/74-06/79 

7/79-07/80 

16  92 

* 

360 

Tovou  Motor  Sates  Co,  Ud 

4/79-07/60 

0 

United  TradKig  Co.  Lld_  . 

4/79-07/80 

'  980 

vamatia  Motor  Co  .  Ud 

6/74-04/79 

5/79-07/80 

0 
0 

TmR[>-CooNTRv  Resellers 

Federal  Mogul  Canada.  Lid 

1/80-07/80 

1807 

Flariders  Enurpnaes,  Ud    (Hong 

xong)     .. ._ 

6/74-12/77 

1/78-07/60 

16.92 
16.07 

John      Oeare     Wetland     Works 

(Canada)     .    ._ 

1/76-07/60 

1907 

Nacfti  Canada.  Ud  . 

1/76-07/80 

18  07 

Supanor   aeanng   induatn*  Su^ 

D»u»  Ltd  (Canada) 

1/75-07/80 

18.07 

'  No  srapmanta  dumg  sanod 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 


dumping  duties  on  all  appropriate 
entries  dunng  the  periods  involved. 
Individual  differences  between  United 
States  price  and  foreign  maritet  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  § 353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  on  al! 
shipments  of  Japanese  tapered  roller 
'bearings  and  certain  components 
thereof  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any  future 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipment  occurred  after  July  31. 
1980  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  18.07 
percent  shall  be  required. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  adminstrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Hotmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  2.  1984. 
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Export  Trade  Certificate  of  Review; 
Issuance 

AQENCV:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  VEXTRAC.  Ltd. 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 


Administration,  Department  of 
Commerce,  Room  5618,  Washington. 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificale 
of  Review,  application  number  83- 
00036." 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Charles  S.  Warner.  Director.  Office  of 
Export  Tradmg  Company  Affairs. 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLCMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ( -the  Act')  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11. 1983]  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civd  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  Buch  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 


"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937^40  (April  13. 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  VEXTRAC  on 
December  2. 1983.  The  application  was 
deemed  submitted  on  December  7, 1983, 
A  summary  of  the  application  was 
published  in  the  Federal  Register  on 
December  21, 1983  (48  FR  56422),  Based 
on  analysis  of  the  information  contained 
in  the  application  and  other  information 
in  their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  VEXTRAC  meet  the  four 
standards  of  the  Act: 

Export  Trade 

(a)  Commodities  of  all  types,  including 
food  and  live  animals:  beverages  and 
tobacco;  crude  minerals;  mineral  fuels, 
lubricants,  and  related  materials;  animal 
and  vegetable  oils  and  fats;  chemicals; 
manufactured  goods;  machinery  and 
transport  equipment;  and  miscellaneous 
manufactured  articles. 

(b)  Export  trade  services  (consulting; 
international  market  research; 
advertising;  marketing:  insurance: 
product  research  and  design  exclusively 
for  export;  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding: 
communication  and  processing  of 
foreign  orders:  warehousing;  foreign 
exchange;  financing:  and  taking  title  to 
goods)  in  connection  with  the  foregoing 
commodities. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  Uniled  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

For  the  Export  Trade  in  the  Export 
Markets,  VEXTRAC  (a  not-for-profit 
corporation  controlled  by  the  Virginia 
Port  Authority)  is  certified  to: 

(a)  require  exporters  using  its  export 
trade  services  to: 

(1)  Use  VEXTRAC  as  an  intermediary 
in  arranging  for  financing  and 
transportation,  and 

(2)  Export  through  Virginia  ports; 


(b)(1)  Study  the  feasibility  of  export 
joint  ventures  by  collecting  (A)  from  any 
or  all  of  the  prospective  participants 
commercial,  financial  or  industry 
information  that  is  already  generally 
available  to  the  trade  or  public,  and  (B) 
from  prospective  participants  that 
produce  or  supply  similar  or 
substitutable  commodities  commercial, 
fianancial  or  industry  information  that  is 
not  already  generally  available  to  the 
trade  or  public  provided,  however,  that: 

(i)  VEXTRAC  shall  solicit  such 
information  from  at  least  five  (5) 
companies  that  produce  or  supply  each 
commodity  to  be  exported. 

(ii)  VEXTRAC  shall  not  disclose  the 
number  or  identities  of  companies 
solicited,  and 

(iii)  VEXTRAC  shall  limit  access  to 
the  information  collected  to  VEXTRAC 
and  appropriate  Virginia  Port  Authority 
staff: 

(2)  Distribute  separately  to  each 
prospective  participant  the  results  of  its 
feasibility  study,  which  may  contain,  if 
materially  related  to  the  venture: 

(A)  Information  that  is  already 
generally  available  to  the  trade  or 
public, 

(B)  Information  (such  as  selling 
strategies,  prices  in  the  foreign  market, 
projected  demand,  and  customary  terms 
of  sale)  solely  about  the  Export  Markets. 

(C)  Information  on  expenses  specific 
to  exporting  to  the  Export  Markets  (such 
as  ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  changes, 
insurance,  agents'  commissions,  export 
sales  documentation  and  service,  and 
export  sales  financing),  and 

(D)  Averages  of  all  other  information, 
except  that  nothing  in  subparagraph  (D) 
permits  the  disclosure  of  the  following 
information,  whether  past,  current  or 
projected  or  for  an  individual  firm  or  an 
average  across  firms:  domestic  prices, 
costs  of  production,  production  capacity, 
production  volume,  domestic  sales 
volume  and  inventories; 

(3)  Require  prospective  participants  or 
participants  in  an  export  joint  venture  to 
agree  not  to  compete,  upon  withdrawal 
from  the  venture,  for  export  orders  for 
which  the  venture  has  bid  or  announced 
its  intention  to  bid. 

For  purposes  of  this  certificate, 
"export  joint  venture"  means  an 
agreement  among  VEXTRAC  and  two  or 
more  producers  or  supplies  of  similar  or 
substitutable  commodities  to  engage  in 
Export  Trade,  and  "average"  means  the 
sum  of  all  information  received  of  a 
particular  type  divided  by  the  number  of 
respondents,  including  weighted 
averages  where  appropriate. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 


pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B.  U.S.  Department  of 
Commerce.  14lh  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  March  6, 19ft4 
Irving  P.  Margulies. 

Acting  General  Counsel. 

|FR  Doa  84-9471  Filed  3-6-84:  8:45  am) 
BHXINC  COOC  3610-On-M 

National  Bureau  of  Standards 

National  Rre  Codes;  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

agency:  National  Bureau  of  Standards, 
DOC. 

action:  Notice  of  request  for  comments. 

SUMMARY:  The  National  Fire  Protection 

Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  .Annual  Meeting  in 
May.  the  MFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1984  Fall  Meeting.  The 
publication  of  this  notice  by  the 
National  Bureau  of  Standards  (NBS)  on 
behalf  of  NFPA  is  being  undertaken  as  a 
public  service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 

DATES:  Technical  Committee  Reports 
will  be  available  for  distribution 
February'  24. 1984.  Comments  received 
on  or  before  Mav  11. 1984,  will  be 
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considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

AOORCSS:  The  1964  Fait  Technical 
Committee  Reports  are  available  from 
NFPA,  Publications  Department, 
Batterymarch  Park.  Quincy. 
Massachusetts  02209.  (No  charge  for 
■ingle  copies.)  Comments  on  the  reports 
should  be  submitted  to  Secretary, 
Standards  Council.  NFPA,  Batterymarch 
Park.  Quincy.  Massachusetts  02269. 

FOM  FURTHER  INFORMATION  CONTACT 

Secretary,  Standards  Council,  at  above 
address.  (617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 

Backgnnind 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFRPartSl. 

Revisions  of  existing  standard  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  each 
year.  The  NFPA  invites  public  comments 
on  its  Technical  Committee  Reports. 

Request  ftx  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Secretary.  ' 
Standards  Council.  NFPA,  Batterymarch 
Park.  Quincy.  Massachusetts  02269. 
Commentors  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  the 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  May  11. 1984,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  ail  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  21. 1984.  prior  to  the  Fall 
Meeting.  « 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection]  will  be 
taken  at  the  Fall  Meeting,  November  12- 
15, 1984.  at  the  Town  and  Country  Hotel. 


San  Diega  California,  by  NFPA 
members. 

Dated:  March  2, 19B4. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 

Action  at  the  NFPA  Fall  Meetmg  in 
November  1964  is  being  proposed  on  the 
NFPA  standards  listed  below: 

1964  Fall  MeEiiNa— Technical  Committee 
Reports 


CoRimrtto*  fflportvig 


Document  Dtaft. 


Aircratt  Fuel 

NFPA    407     Anxafl    Fual 

Sarvov 

Sarvioig  >'Kkj^r^  Fuat- 

ing   Hose.    Ajraati    Fu* 

Sarwanq      and      Airpoit 

Foceo  Fueling  Sy»««mt 

A»port  FaafeMs  _ 

NFPA    409.    «irora<T    Han- 

9*» 

BuiUng 

ConsmictioR 

NFPA   90A    InsUHalioo   0« 

Adkin 


Hsigha  and  Areas 
Caftoon  Onods 

Dry  Cheme* 

El(tlngua^ng 

Systems. 
Emergency  Po»»or 

Supplns 


Fire  Hazards  of 
Malanais. 

Fie  Hazards  in 
Oiiy9an.Ennet«ad 
AmxMpherfts. 

Fire  Service  Prof 
Sids  Oevel. 
Comm  tor  F«a 
Fighter  qual.. 


Ajr     CondrlionKyiq     and 
I      VenSWaSng  Gtsiems 
I  NFPA       206M        SuMdmg 
I      Areas  and  Heists 
.  NFPA  12,  Caitxxi  Oxrade 

Extmgursrwig  Systems 
•  NFP*    1 7      Dry    Oiertwal 
I      ExBnquisrang  Systarris. 

NFPA     110T      Emergency 
Ptnirer  Sopoties 
:  NFPA   33.   Spray   Apptea- 
Don  uang  Fiamraabie  t 
Comt)ustibi«  Materials 
i  NFPS  704   IdenMicalion  at 
I      tha  Fre  Hazaras  cH  Ma- 
terials 
NFPA   S3M.   Fire  Hazanis 
w>   0<yga»-EniK:l«ad   Al- 
maaprwres 
NFPA     1003      A»txx1     Ft9 

ft^au         Proteamnal 
Quakfecaaorts 

NFPA    t004.    F»»    Fqfiter 


F»e  Taati.— 


Fian-.mabta  Uqiida: 
Orycieaning      


NFPA  2S1.  Mamods  at 
F«a  Tests  of  Burtding 
Conalnic«on  and  Mate*. 

aia. 
NFPA    ?S7    Fire   Te,t,   of 

Window  Aseemtvl.es 
NFPA       2«^        EMclncal 

Titbmg    &    inaulalad    S 

Jacketed  Winng 
NFPA  701,  F«a  Teats  tor 

Flame-Reaolani  TajctiMa 

arx3  RlfT^ 


O-P 

O-P 

O-P 

w 
c 

O-P 

T-0 
O-P 

O-P 

O-P 

CM> 

N-O 

O-P 

O-P 
N-O. 

O-P 


I 

i 
Orynearang  I  R. 


SoKent  Ejilf  action 

Transpona'Jon  o) 
Flanmable 


:  NFPA      32. 

Plants 

NFPA  36.  Sotveni  Extiac- 
I      tnn  Ptarts 
'  NFPA  366.  Tank  valiicMs 

for   Flammabte   A   Com- 


Forest  Committee 


GaragasS  Parluag 
Structwes 


Industnal  and 
MadKriOMaa. 


Ljquetied  Natural 
Oaa. 


I  NFPA  3*6.  PonaDIa  Shlp- 

'      pmg  TanKs 
NFPA    224     Hginaa    and 

{     Cawpa  <n  FoMal  Araaa 
.    NFPA  295,  Wi<a1»e  Control 
by    Volunteer    Pn    Oa- 
pSHlnwta. 

,  NFPA  aSA.  Pwlung  Struc- 
tures 

I  NFPA    ess.     nepar    Ga- 


I  NFPA     50.     Bulk    Oxy<jer 
Syeiatw    at    Corvsumar 
{      SMea. 

NFPA   SOB.   Liqwefiad  Hy- 
'      <*ogen  Systems  at  Con- 
sumer Sias 
NFPA      59  A      Produoaon, 
Storage  and  Handkng  01 
Uquafwl  Natural  Gas. 


O-P 

I 
O-P 

o-c 

o-c. 

O-P 
O-P 

O-P 

O-P 
O-P 


1964  Fall  Meeting  —Technical  COMMtrrEE 
Reports— Contintied 


CutiWTtltlfM  reporting 


Oocumani  Nos 


Ovens  arxl  Fumaoes.. 


Protackve  Eumwiant 

lor  Fighters 
Rural  F«e  P<otoe*on 


SaN^toUa- 


NFPA  86.  Otnns  and  Fur- 
naces |inco«t)oraling  e«- 
iatng  NFPA  S6A  Ovana 
artd  Furnaces  and  NFPA 
Oae  Industnal  Fur- 
naces) 

NFPA  1972.  Stiuctwal  Fs« 
Fighter's  Helmet 

NFPA  1141.  F»e  Preverv 
Hon  and  Protadxtn 
Measures  >i  Ptamnf 
Bulldrig  Groups 

NFPA  101.  Salaty  lo  LM 
from  Fre  m  8u4dings 
and  Structures^ 


Action 


Signaknq  Systems 
Protective 
Signaing 


StoragK 
General  Storage  . 

Storage  al  Forest 
fVoducis 

Water  Eirtnguishing 
Systems- 
Automatic 

Spnnklers 
Water  Spray  Fixed 

Syatema. 


O-C 


O-P 


N-O 


O-P 


O-C. 


N-O 


N-O. 


NFPA     72A. 

Maintenance  and  Use  of 
Local  Proteclrre  Signal- 
ing Systems  Mr  yvalcb- 

mar.  Fve  Alarm  and  $4*- 
pervisory  Service 

NFPA  72FT  Enwrancy 
CommurKstion  Sysiams 
lor  High  Rise  and  Other 
Ocoupwd  Buldmga 

NFPA  72G.  AuditM  and 
Visual  Signaling  Apptt- 
ances  lor  Protectives 
Signaling  Systems. 


NFPA  231.  indoor  General  I  O-C 

Storage 
NFPA      46.      Storage     ol     O-C. 

Forest  Products. 


NFPA  13,  iristallaaon  of  ■  O-P 
Sprinkler  Systems  I 

NFPA  15  Water  Spray  1  O-P 
Fnad   Systama  tor  F<a  I 


Note. — The  Report  of  the  Committee  or. 
Safety  to  Life  on  NFPA  101,  Life  Safely  Code, 
appeared  in  the  Technical  Conmiittee  Reports 
for  the  1984  Annual  Meeting.  (Comment 
closing  date  was  November  4. 1983.)  The 
Supplementary  Report,  however,  will  appear 
in  the  18»4  Fall  Meeting  Technical  Committee 
Documentation  for  presentation  lo  the 
Association  at  the  1984  Fall  Meeting. 

Types  of  Action 

Proposed  Action  on  Official  Documents 

O-P     Partial  Amendments 

O-C     Complete  Revision 
Proposed  Acticn  on  New  Documents 

N-O     Official  Adoption 
Proposed  Action  on  Tentative 
Documents 

T-O    Official  Adoption 
Other  Proposed  Action 

R     Reconfirmation 

W     Withdrawal 

|FR  Doc.  IM-S349  Filed  3-S-M;  8:45  am) 
BtLLMta  OOOC  MM-tS-« 


National  Oceanic  and  Atmoapharic 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
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ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  Law.  94-285,  as  amended),  will 
meet  to  discuss: 
— Amendment  to  Shrimp  and  Stone 

Crab  FMPs 
— Consideration  of  Amendment  to 

Tortugas  Sanctuary 
Activities  of  Gainesville  Laboratory  and 

Everglades  Study. 
DATES:  The  Council  meeting  will 
convene  at  8:30  a.m..  on  Wednesday. 
March  21. 1984,  and  recess  at 
approximately  5:00  p.m.:  reconvene  at 
8:30  a.m..Thursday,  March  22. 1984.  and 
recess  at  approximately  noon. 
ADDRESS:  The  meeting  will  be  held  at 
the  Downtown  Hilton.  200  Ashley  Drive. 
Tampa.  Florida,  33602. 
FOR  FURTHER  INFORMATION  CONTACT 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  March  5. 1984. 

Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

{FK  I}oc  84-6449  Filed  3-8-M.  8:4S  SIT|| 
BILUMG  COOC  U 10-23-11 


Mid-Atlantic  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  Management  Act  (Pub.  L 
94-265.  as  amended),  will  meet  to 
discuss  the  Striped  Bass  Fishery 
Management  Plan  (FMP):  Surf  Clam/ 
Ocean  Quahog  FMP  Amendment  status 
of  other  FMPs;  joint  ventures,  as  well  as 
other  fishery  management  and 
administrative  matters. 
DATE:  The  public  meeting  will  begin  at 
approximately  9  a.m.,  March  28, 1984, 
and  will  adjourn  at  approximately  3 
p.m..  March  29.  The  meeting  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda  items.  The 
Council  also  may  convene  a  closed 
session  to  discuss  personnel  and/or 
national  security  matters. 
ADDRESS:  The  meeting  will  be  held  at 
the  Ramada  Inn,  76  Industrial  Highway, 
Essington.  PA  19029;  telephone:  215-521- 
9600. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 


Room  2115 — Federal  Building.  300  South 
New  Street  Dover.  DE  19901;  telephone: 
302-674-2331. 

Dated:  March  5.  I0B4. 
Roland  Hnch. 

Director.  Office  ofFisheriet  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc.  M-64S0  FWni  3-S-M.  8:45  ami 
MLLMQCOOt  M1*-2a-« 


Pacific  Rshery  Management  Council; 
PxMk:  Meeting  of  Its  Groundfish 
Management  Team 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

ACTION:  Notice  of  public  meeting. 

Sukmary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Pacific 
Fishery  Management  Council's 
Groundfish  Management  Team  (GMT). 
The  Council  was  established  by  section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  and  the 
Council  has  established  a  Groundfish 
Management  Team  to  assist  the  Council 
in  carrying  out  its  responsibilities. 

DATES:  March  20-22. 1984 

ADDRESS:  The  meeting  will  be  held  at 
the  Southwest  Fisheries  Center.  NMFS 
Tiburon  Laboratory.  3150  Paradise  Drive 
.  Tiburon.  CA  94920. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  C.  Greenley.  Executive 
Director,  Pacific  Fishery  Management 
Council.  526  SW  Mill  Street,  Portland, 
OR  97201;  telephone:  (503)-221-6352. 

Agenda:  Session  opens  at  10  a.m. 
March  20.  and  at  8  a.m..  on  March  21-22; 
recess  all  three  days  wjll  be  5  p.m.  The 
GMT  will  review  the  status  of  the  1984 
fishery;  management  boundaries:  and 
objectives  of  a  trawl  mesh  size  study; 
draft  options  for  in-season  management, 
and  develop  a  report  fo  the  Council.  A 
public  comment  period  will  be  held  at  3 
p.m.,  on  March  20-21. 

Dated:  March  5. 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  STvice. 

\rK  Doc  84-M48  Filed  »-»-»4  845  am| 
HLUMQ  CODE  351t>-*3-M 


Pacific  Coast  Groundfish  Fishery; 
Experimental  Rshing  Permits 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  consideration  of 

applications  for  experimental  fishing 


permits  for  Pacific  groundfish  and 
request  for  comment 

summary:  This  notice  acknowledges 
receipt  of  experimental  fishing  permit 
applications  and  announces  a  public 
comment  period.  The  applicants  propose 
to  harvest  groundfish  %vith  set  nets  in 
the  Pacific  Ocean  off  Washingloa 
Oregoa  and  California  north  of  38'  N. 
latitude.  If  granted,  an  experimental 
fishing  permit  would  allow  fishing  which 
otherwise  would  be  prohibited  by 
Federal  regulations. 

DATE:  Conmients  on  these  applications 
must  be  received  by  March  17, 1984. 

ADDRESS:  Dr.  T.  E.  (Gene)  Kruse.  Acting 
Director.  Northwest  Region,  Nabonal 
Marine  Fisheries  Service.  BIN  C15700 
7600  Sand  Point  Way  NE,  Seattle,  WA 
98115. 

FOR  FURTHER  INFORMATION  COITTACr. 
Dr.  Gene  Kruse  at  (206)  527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  (47  FR  43964) 
specify  that  experimental  fishing 
permits  (EFPs)  may  be  issued  to 
authorize  fishing  that  would  othenvise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663.10.  A  notice  published  on 
December  13. 1983  (48  FR  55496) 
announced  that  applications  for  EFPs  to 
use  set  nets  for  groundfish  in  1984  would 
be  received  until  December  30. 1983. 

Three  apphcations  were  received 
before  December  3a  1983.  Two 
applications  were  submitted  by 
fishermen  who  participated  in  this 
experimental  fishery  in  1983  and  one 
was  submitted  by  a  new  applicant. 

The  groundfish  regulations  prohibit 
the  use  of  set  nets  for  groundfish  north 
of  38*  N.  latitude  because  the  Pacific 
Fishery  Management  Council  (Council) 
was  concerned  about  the  potential  for 
an  unacceptably  high  incidental  catch  of 
salmon,  the  lack  of  information  on  the 
potential  incidental  catch  of  other 
species  such  as  halibut  and  protected 
groundfish  species,  the  ability  of  set  nets 
to  continue  fishing  indefinitely  if  lost  or 
unattended,  and  the  potential  for 
conflict  between  fixed  and  mobile  gear 
if  used  in  the  same  area.  This  restriction 
is  consistent  with  historic  State 
groundfish  regulations. 

Three  EFPs  for  fishing  with  set  nets 
for  groundfish  north  of  38'  N.  latitude 
were  approved  for  1983,  and  two 
permits  were  used  extensively.  Nearly 
all  the  fishing  took  place  in  a  single  area 
off  the  northern  Washington  coast 
While  few  adverse  results  were 
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observed  in  1983,  it  is  far  from  certain 
that  similar  findings  would  result  from 
set  net  fishing  in  different  areas  and  at 
different  times.  The  total  landings  of  the 
two  permittees  in  1983  were 
approximately  as  follows:  Sablefish. 
394,000  lbs.:  lingcod.  281,000  lbs.; 
rockfish,  120.000  lbs.  Four  salmon  (2 
Chinook  and  2  coho)  were  incidentally 
taken,  as  were  237  Pacific  halibut.  The 
salmon  and  halibut  were  immediately 
returned  to  the  water. 

The  three  applications  received  this 
year  are  available  for  public  review  in 
the  office  of  the  Director  at  the  address 
above.  A  decision  to  grant  or  deny  an 
EFP  will  be  based  on  information  in  the 
application,  any  additional  information 
received  from  the  applicants,  the 
applicants'  performance  in  previous 
seasons,  if  any,  comments  made  at  the 
Council's  March  meeting,  and  other 
comments  received  from  the  public. 

The  three  applications  are 
summarized  as  follows: 

(1)  Purposes  and  significance.  The 
applicants  believe  that  set  netting  of 
groundfish  is  more  efficient,  selective, 
and  profitable  than  other  methods  of 
fishing,  and  that  it  produces  a  higher 
quality  product.  They  seek  to  establish  a 
data  base  which  will  allow  evaluation  of 
the  benefits  and  liabilities  of  using  set 
nets  for  groundfish. 

(2)  Vessel.  Each  application  is  for  one 
vessel.  The  vessels  range  from  42  to  54 
feet  in  length,  16  to  30  net  tons,  and  24  to 
50  gross  tons. 

(3)  Species.  Each  applicant  intends  to 
target  on  sablefish.  Incidental  catches  of 
lingcod,  rockfish,  flatfish,  dogfish,  and 
true  cod  aw  8»pected.  which  will  be 
retained  and  landed  if  markets  are 
available.  All  fish  would  be  delivered  to 
local  shoreside  domestic  processors. 

(4)  Time.  One  applicant  requested 
permission  to  fish  from  April  through 
October.  Two  applicants  requested  a 
May  through  October  season. 

(5)  Place.  All  three  applicants  desire 
to  operate  off  the  Washington  coast 
along  the  lOO-fathom  curve. 

(6)  Gear.  One  applicant  requested  four 
to  five  set  nets  400  to  500  fathoms  in 
length  with  6-inch  mesh,  about  20  to  25 
meshes  deep.  One  requested  a  total  net 
length  of  4,800  feet  (800  fathoms)  of  6- 
inch  mesh  20  meshes  deep.  The  third 
applicant  proposed  a  total  net  length  of 
1.600  fathoms  of  various  mesh  sizes  and 
twine  sizes  to  be  30-50  meshes  deep. 
Clarification  of  the  net  specifications 
will  be  sought  and  a  requirement 
concerning  net  size  will  be  included  in 
any  permit  issued.  Each  applicant  also 
agreed  to  use  biodegradable  twine  to 
lash  the  mesh  to  the  cork  line. 


Dated:  March  6,  1984. 
Roland  Hnch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
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Nortti  Pacific  Fishery  Management 
Council;  Public  Meetings 

The  North  Pacific  Fishery 
Management  Council  will  meet  with  the 
Alaska  Board  of  Fisheries  in  Anchorage 
AK,  March  28-29. 1984.  to  discuss 
Tanner  and  king  crab  management  for 
the  1984-1985  fishery.  On  March  30,  the 
Council  will  review  foregn  vessel  permit 
applications  for  directed  fishing  and 
joint  venture  operations:  discuss  herring 
in  the  Bering  Sea.  and  coastwide  salmon 
management. 

The  Council's  Scientific  and 
Statistical  Committee  (SSC)  and  its 
Advisory  Panel  (AP),  will  meet  in 
Anchorage.  March  26-27.  to  discuss  the 
same  subjects.  Plan  team  and 
Workgroup  meetings  may  be  held  on 
short  notice  during  the  Council  meeting, 
and  will  be  announced  at  the  Council 
offices.  A  detailed  agenda  for  Council. 
SSC  and  AP  meetings  will  be  available 
to  the  public  about  March  12.  All 
meetings  are  open  to  the  public.  For 
further  information,  contact  Jim  H. 
Branson.  Executive  Director.  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage.  AK  99510; 
telephone:  (907)  274-4563. 

Ddted:  March  6.  1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Sen' ice. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Level 
for  Certain  Wool  Textile  Products 
Exported  From  Panama 

On  December  6. 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FK 
54678)  announcing  that,  on  November 
30. 1983.  the  United  States  Government, 
under  Section  204  of  the  Agricultural  Act 
of  1956.  as  amended.  (7  U.S.C.  1854).  had 
requested  that  the  Government  of 
Panama  enter  into  consultations 
concerning  exports  to  the  United  States 
of  women's,  girls',  and  infants'  wool 
sweaters  in  Category  446.  produced  or 
manufactured  in  Panama. 

The  United  States  Government  has 
decided,  pending  further  consultations 


with  the  Government  of  Panama  to 
reach  a  mutually  satisfactory  solution 
concerning  this  category,  to  control 
imports  of  wool  textile  products  in 
Category  446.  produced  or  manufactured 
in  Panama  and  exported  during  the 
twelve-month  period  which  began  on 
November  30.  1983  and  extends  through 
November  29. 1984  at  a  level  of  21.133 
dozen. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  446  exported  during  the 
twelve-month  period  which  began  on 
November  30, 1983  in  excess  of  the 
designated  level  of  restraint. 

Effective  Date:  March  9.  1984. 

For  Further  Information  Contact: 
Gordana  Slijepcevic.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C..  (202/377-4212). 
Walter  C.  Lanahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  5.  1964. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended,  you  are 
directed,  effective  on  March  9.  1984,  to 
prohibit  entry  into  the  United  States  for 
consumption  and  wittidrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  446.  produced  or 
manufactured  in  Panama  and  exported  during 
the  twelve-month  period  which  began  on 
November  30, 1983.  in  excess  of  21,133 
dozen.  *■ 

Wool  textile  products  in  Category  446 
which  have  been  exported  to  the  United 
States  prior  to  Nobember  30. 1983  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  in  Category  446 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
direction  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7,  1983  (48  FR 
15175)  and  May  3,  1983  (48  FR  19924). 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  conatnie 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  %vith  respect  to  the 
Government  of  Panama  and  with  respect  to 
imports  of  wool  textile  products  from  Panama 
has  t>een  determined  by  the  Committee  for 
the  Implementation  of  "Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  theae  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
action*,  fall  within  the  foreign  affair* 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  S33.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  L«nahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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February  28, 1984  and  extends  through 
May  27. 1084  at  the  following  level: 


Request  for  Public  Comment  on 
Bilateral  TextHe  Consultatione  With  the 
Government  of  India  to  Review  Trade 
In  Category  350  (Dressing  Gowns) 

March  5. 1984. 

On  February  28, 1984.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  Category  350.  This 
request  was  made  on  the  basis  of 
Paragraph  16  of  the  Agreement  between 
the  Governments  of  the  United  States 
and  India  relating  to  trade  in  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  of  December  21, 1982. 
Paragraph  16  provides  for  consultations 
when  the  orderly  development  of  trade 
between  the  two  countries  may  be 
impeded  by  imports  due  to  market 
disruption,  or  the  threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA,  pursuant  to 
paragraph  16  of  the  Agreement,  may 
establish  the  following  prorated  8(>ecific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
apparel  products  in  Category  350, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
period  which  began  on  February  28, 1984 
and  extends  through  December  31, 1984: 


CaMgcxy 


350.. 


(F«b  2S   1964-0«C.  31, 
1984) 


13,233  (toMn. 


Ctteaort 

90-Oar  ivoal  (Feb  28. 

i«e4-*««r  27.  i»4i 

«n 

4,632  dozaa 

'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  November  29. 
1963. 


The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  this  category  during  the  90-day 
consultation  period  which  began  on 


The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  India,  further  notice  will 
be  published  in  the  Federal  Register. 

In  the  event  the  level  established  for 
Category  350  during  the  ninety-day 
period  is  exceeded,  such  excess 
amounts,  if  they  are  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  prorated  twelve-month 
level  described  above. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607).  and  December  30, 
1983  (48  FR  57584). 

Effective  Date:  March  12. 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  350  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  India,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 


waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Supplementary  information:  On 
December  16. 19B3  a  letter  was 
published  in  the  Federal  Register  (48  FR 
55691]  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1984.  In  the  letter 
published  below,  pursuant  to  the  terms 
of  the  bilateral  agreement  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  cotton  and  textile 
products  in  Category  350,  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  the  designated  level  of 
restraint. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agrt^ments. 

Mart(«l  statemenl — India 

Category  350 — Cotton  Dressing  Gowns  and 
Robes 

February  1964. 

U.S.  imports  of  Category  350  from  India 
were  14,921  dozen  in  1983.  up  30.3  percent 
from  the  11.452  doren  imported  a  year  eariier 
and  double  the  1981  level  of  7.527  dozen.  This 
is  a  sharp  and  substantial  increase  of  imports 
in  a  sector  already  adveraely  affected  by 
imports. 

Domestic  productions  of  Category  350 
declined  from  616.000  dozen  in  1981  to  518.000 
dozen  in  1982.  Imports,  on  the  other  hand, 
increased  44  percent  in  1982  to  SOaOOO  dozen 
and  28  percent  in  1983  to  461.000  dozen.  The 
import  to  production  ratio  mcreased  from  40.6 
percent  in  1981  to  60.5  percent  in  1982  and  to 
probably  near  80  percent  in  1983. 

These  robes  are  entered  at  duty-paid 
landed  values  below  the  U.S.  producer  prices 
for  comparable  garments. 
March  5, 1984. 

Committae  for  tlte  Implementation  of  Taxtils 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  13. 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  fiber  textiles 
and  textile  products,  produced  or 
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manufactured  in  India  and  exported  during 
1964. 

Effective  on  March  12.  1984.  paragraph  one 
of  the  directive  of  December  13, 1983  is 
hereby  further  amended  to  include  a  limit  of 
4.632  dozen  '  for  cotton  textile  products  in 
Category  350,  produced  or  manufactured  in 
India  and  exported  during  the  ninety-day 
period  which  began  on  February  28, 1984  and 
extends  through  May  27.  1984. 

Textile  products  in  Category  350  which 
have  been  exported  to  the  United  States 
before  February  28. 1984  shall  not  be  subject 
to  this  directive. 

Textile  products  in  Category  350  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  14a4(a)(l){A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imporis  of  cotton  textile  products  from  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  aR'airs 
exception  to  the  rule-making  provisions  of  5 
use.  533.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. '  The  level  has  not 
been  adjusted  to  reflect  any  imports  exported 
after  February  27. 1984.I40[FR  Doc.  84-6307 
Filed  3-6-84;  10:02  am] 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  ttie 
Government  of  Japan  To  Review 
Trade  in  Categories  611  (Spun 
Cellulosic  Fabric)  and  641  (Women's, 
Girls'  and  Infants'  Man-Made  Fiber 
Blouses) 

.March  5.  1984. 

On  February  29. 1984  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Japan  with  respect  to  Categories  611  and 
641.  This  request  was  made  on  the  basis 
of  the  Agreement  of  August  17, 1979,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Japan  relating  to  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Japan  to 
limit  exports  in  Categories  611  and  641, 
produced  or  manufactured  in  Japan  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 


January  1. 1984  and  extends  through 
December  31, 1984  to  the  following 
levels: 


Category 

12-mo.  Iwl 

All 

16.775.696  squara  yard*. 

641 

206.396  dozen 

Summary  market  disruption 
statements  concerning  each  of  these 
categories  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  Bilateral  Cotton,  "Wool  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Government  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  functions  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Japan 

Category  621 — Spun  Cellulosic  Fabric 
February  1984. 

U.S.  imports  of  Category  611  from 
Japan  amounted  to  14,772.000  square 
yards  during  1983,  up  94.5  percent  from 
1982.  Japan  is  the  major  supplier  of 
Category  611.  accounting  for  76.3 
percent  of  the  total  imports. 

U.S.  imports  from  Japan  in  Category 
611  are  concentrated  in  TSUSA  No. 
338.5064 — spun  cellulosic  fabric.  This 


TSUSA  accounts  for  about  98  percent  of 
the  total  category  imports  from  Japan. 
Japan  is  the  only  major  foreign  supplier 
of  this  type  fabric. 

The  imports  from  Japan  under  TSUSA 
No.  338.5064  are  adversely  affecting  the 
market  for  this  type  of  fabric.  Imports 
during  the  first  half  of  1983  were  equal 
to  31.0  percent  of  production.  This 
compares  with  18.0  percent  for  the  same 
period  in  1982. 

Domestic  production  of  Category  611 
dropped  sharply  in  1982.  Production 
during  the  first  half  of  1983  amounted  to 
54.7  milUon  square  yards,  down  7.5 
percent  from  the  59.1  million  produced  a 
year  earlier.  Imports  of  Category  611 
increased  from  5.8  million  square  yards 
during  January-June  1982  to  10.0  million 
during  the  first  six  months  of  1983.  The 
ratio  of  imports  to  domestic  production 
increased  from  9.8  percent  during  the 
first  half  of  1982  to  18.3  percent  for  the 
same  period  in  1983. 

Category  641 — Women 's  Girls' and  Infants' 
MMF  Blouses 

U.S.  imports  of  Category  641  from 
Japan  were  184.949  dozen  in  1983,  up 
118.9  percent  from  the  84.488  dozen 
imported  in  1982.  During  1983.  Japan 
was  the  ninth  largest  supplier  of 
Category  641.  Seven  of  the  suppliers 
which  were  larger  than  Japan  were 
controlled  by  specific  limits  on  Category 
641  and  the  other  by  an  agreed  limit. 
Several  of  the  smaller  suppliers  were 
controlled  by  specific  limits  or 
designated  consultation  levels. 

The  industry  producing  this  category 
has  been  adversely  affected  by  imporis 
for  a  number  of  years  and  the 
substantial  increase  in  1983  imports 
from  Japan  has  compounded  the 
problems. 

The  ratio  of  imports  to  domestic 
production  was  29.7  percent  in  1982  and 
is  expected  to  be  higher  in  1983  due  to 
the  increase  in  imports.  Imports  from  all 
sources  for  1983  were  up  22.3  percent 
over  a  year  earlier. 

|FR  Doc  S4-«30e  Filed  }-«-«4:  1(M)2  am) 
BIUJNQ  COOC  34tO-D«MI 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  tt>e 
Government  of  Pakistan  to  Review 
Trade  in  Category  350  (Dressing 
Gowns) 

On  February  29, 1984,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Pakistan  with  respect  to  Category  350. 
This  request  was  made  on  the^asis  of 
the  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan  relating  to  trade  in  cotton 
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textiles  and  cotton  textile  products  of 
March  9  and  11, 1982.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments.  CITA,  pursuant  to  the 
Agreement,  may  establish  a  prorated 
specific  limit  of  10,245  dozen  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile 
products  in  Category  350,  produced  or 
manufactured  in  Pakistan  and  epxorted 
to  the  United  States  during  the  period 
beginning  on  May  29, 1984  and 
extending  through  December  31, 1984. 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  this  category  during  the  90-day 
consultation  period  which  began  on 
February  29  and  extends  through  May 
28, 1984  at  a  limit  of  5,040  dozen. 

In  the  event  the  limit  established  for 
Category  350  during  the  ninety-day 
period  is  exceeded,  such  excess  amount, 
if  allowed  to  enter,  may  be  charged  to 
the  limit  established  during  the 
subsequent  restraint  period. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.SU.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  350  under  the 
Bilateral  Cotton  Textile  Agreement  with 
the  Government  of  Pakistan,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conunents  or  information 


submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
considerations. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Supplementary  Information:  On 
December  16, 1983  a  letter  was 
published  in  the  Federal  Register  (48  FR 
55892)  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton 
textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1984. 
in  the  letter  published  below,  pursuant 
to  the  bilateral  agreement,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  350,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  5.040  dozen. 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Pakistan 

Category  350 — Cotton  Dressing  Gowns  and 
Robes 

February  1984. 

U.S.  imports  of  Category  350  from  Pakistan 
were  16.127  dozen  in  1983.  up  63.2  percent 
from  the  9.880  dozen  imported  a  year  earlier. 
This  is  a  sharp  and  substantial  increase  of 
imports  in  a  sector  already  adversely  affected 
by  imports. 

Domestic  production  of  Category  350 
declined  from  616.000  dozen  in  1981  to  518.000 
dozen  in  1962.  Imports,  on  the  other  hand, 
increased  44  percent  in  1962  to  360.000  dozen 
and  26  percent  in  1963  to  461.000  dozen.  The 
import  to  production  ratio  increased  from  40.6 
percent  in  1961  to  69.5  percent  in  1982  and  to 
probably  near  80  percent  in  1883. 


March  5.  1984 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13. 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  of  certain 
cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  1984. 

Effective  on  March  9.  1984  paragraph  one 
of  the  directive  of  December  13. 1983  is 
hereby  further  amended  to  include  a  limit  of 
5.040  dozen  '  for  cotton  textile  products  in 
Category  350.  exported  during  the  period 
which  began  on  February  29  and  extends 
through  May  26. 1984. 

Textile  products  in  Category  350  which 
have  been  exported  to  the  United  States 
before  February  29,  1984  shall  not  t»e  subject 
to  this  directive. 

Textile  products  in  Category  350  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. '  The  level  has  not 
been  adjusted  to  account  for  any  imports 
exported  after  February  28, 1984. 

FK  Doc  S4-8313  Filed  3-e-S4  8:SB  ami 
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Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  People's  Republic 
of  China 

March  5,  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  efTective  on  March  9. 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist.  (202)  377-4212. 
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Background 

On  February  24  and  29. 1984.  pursuant 
to  the  terms  of  the  Bilateral  Cotton. 
Wool  and  Man-naade  Fiber  Textile 
Agreenrent  of  August  19, 1983  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Covecnraent  of  the  United  State* 
requested  consultations  concerning 
imports  into  the  United  States  of  textile 
and  apparel  products  in  Categories  637 
(man-made  fiber  playsuits)  and  320  pt. 
(other  vw»ven  fabrics  of  cotton,  n.e.s.  in 
TSUSA  numbers  320.— 92,  321—92. 
322.-92.  326.-92.  327.-92  and  328.— 
92).  produced  or  manufactured  in  China 
and  exported  to  the  United  States. 
Summary  market  disruption  statements 
concerning  each  of  these  categories 
follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categones  under 
the  agreement  with  the  People's 
Republic  of  China,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
the  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copries 
to  Mr.  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washingtoa  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  conunents  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
warver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 


Under  the  terms  of  the  bilateral 
agreement  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  Umit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety -day  periods 
which  began  on  February  24  and  29, 
1984  to  the  following  amounts: 


c-iwxy 

r 

320  pt 

2.829.169  tQim*  yvds  (Fab.  29,   iee4-May 

637  pt .j 

26.  1064) 
17,763  dazw  ^tb.  24.  ia6«-May  23.  196«) 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  periods  to  the  following 
amounts: 


CaMgonr 

124110  Imwl  ot  iMtraml 

320  pt 

6.251.330  iquvs  yard*  (May  29.   19e4-May 

637  pt 

26.  1985) 
101.185  8ozan  (Uay  24.  1984'M^r  23.  1965) 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  320  pt.  and  637 
for  the  ninety-day  periods  at  the  levels 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  320  pt.  and  637  for  the  ninety- 
day  periods  are  exceeded,  such  excess 
amounts,  if  allowed  to  enter  at  the  end 
of  the  restraint  periods,  shall  be  charged 
to  the  levels  (described  above)  defined 
in  the  agreement  for  the  subsequent 
twelve-month  periods. 

Supplementary  Information:  On 
December  22. 1983  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
56626)  from  the  Chaim.an  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
levels  of  restraint  for  certain  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  1984.  The 
notice  document  which  preceded  that 
letter  referred  to  the  consultation 
mechanism  which  appUes  to  categories 
of  textile  products  under  the  bilateral 
agreement,  such  as  Categories  320  pt. 
and  637  which  are  not  subject  to  specific 
ceilings  and  for  which  levels  may  be 


established  during  the  year.  In  the  letter 
published  below,  pursuant  to  the 
bilateral  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption  of  textile 
and  apparel  products  in  Categories  320 
pt.  and  637.  produced  or  manufactured 
in  the  People's  RepubUc  of  China  and 
exported  during  the  indicated  ninety- 
day  periods,  in  excess  of  the  designated 
levels.  • 

Walter  C  Lenahan. 

Chotrmcw.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  SUUeiMnl— China 

Category  320  pt.— TSUSA  Nog.  320.-92. 
321.— 92.  322.-92.  329—92.  327—92,  and 
328—92 

February  1984. 

U.S.  imports  of  Category  320  pt.  from  China 
were  7.5  million  square  yards  in  1983. 
Approximately  74  percent  or  5.559.000  square 
yardaof  this  was  a  printcloth  type  fabric 
entered  under  TSUSA  No.  326—92  and  most 
of  the  remainder  was  similar  fabrics. 

The  printcloth  type  imports  recorded  in 
January-February  1963  were  mostly  cotton/ 
polyester  bleoded  pnntcloth  of  the  78x  54 
conBtmction.  These  fabrics  were  imported  in 
December  but  were  statistically  reported  in 
January  and  February.  This  trade  ceased 
after  February. 

Imports  of  another  constniction  of 
printcloth  type  fabrics  began  in  October  1983. 
These  fabrics  are  50/50  cotton  polyester 
fabrics  with  a  82  x  50  construction.  These 
fabrics  are  not  entered  as  printcloth  since  the 
warp  yam  ends  of  B2  amount  to  62.1  percent 
or  the  total  warp  and  filling  yams  of  132.  The 
Tariff  Schedules  of  the  United  States 
Annotated.  Supart  A  statistical  headnotes;  1 
(e)  limtt  pnntcicth  classification  to  fabrics 
which  the  warp  yam  or  the  filling  yam  ends 
are  less  than  62  percent  of  the  total.  By 
modifying  fabrics  to  have  the  warp  yam  ends 
accounting  for  62.1  percent  of  the  ends,  these 
Chinese  fabrics  are  not  subject  to  the  specific 
limit  provided  for  in  the  textile  bilateral  and 
are  not  subject  to  the  added  anti-dumping 
duties  imposed  on  imports  of  printcloth  from 
China.  However,  these  82  »  50  constructions 
are  pnntcloth  from  a  use  standpoint  and 
adversely  affect  the  domestic  market  for 
cotton  pnntcloth.  Other  suppliers  of  these 
type  fabrics  have  limits  under  the  bilateral 
agreements. 

Category  320  pt.  imports  from  China  for  the 
last  quarter  of  1983  amounted  to  5,699.000 
square  yards.  The  imports  of  TSUSA  No. 
326. — 92  where  these  82  x  50  pnntcloths  enter 
•ccointed  for  88  percent  of  the  total  or 
4.999400  square  yards.  Prior  to  the  Last 
quarter,  tbere  w«re  no  imports  of  these 
82x50  praitclofhs. 

The  cotton  printcloth  market  in  the  United 
States  is  adversely  affected  by  imports. 
Imports  were  equal  to  57.0  percent  of 
domestic  production  durin;  the  first  half  of 
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1983  compared  with  46.B  percent  for  calendar 
1982. 

The  imports  of  cotton  printcloth  from  China 
of  82  X  50  construction  are  entered  under 
TSUSA  No.  328.3092.  These  fabrics  are  being 
entered  at  values  well  below  the  U.S. 
producer  prices  for  cotton  printcloth. 

Category  637 — Man-Made  Fiber  Playsuits 

U.S.  imports  of  Category  637  from  China 
during  1983  were  107394  dozen  compared 
with  33.367  dozen  of  year  earlier.  China  was 
the  third  largest  supplier  of  Category  637. 
accounting  for  13.2  percent  of  the  total 
imports.  One  of  the  two  larger  suppliers  has  a 
designated  consultation  level  while  the  other 
has  a  specific  limit  on  imports  of  Category 
637. 

The  ratio  of  imports  to  production  in  1982 
was  10.6  percent.  The  1983  import  increase  of 
43.8  percent  indicates  a  1983  ratio  of  about  14 
percent.  The  imports  from  China  are  being 
entered  at  duty-paid  values  well  below  the 
U.S.  producer  prices  for  comparable 
garments. 
March  5.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  Deceml)er  15, 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983.  between  the 
Govemments  of  the  United  States  and  the 
People's  Republic  of  China:  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3,  1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
March  9, 1984,  enUy  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
320  pt. '  and  637.  produced  or  manufactured  in 
the  People's  Republic  of  China,  and  exported 
during  the  indicated  ninety-day  periods,  in 
excess  of  the  following  levels  of  restraint: 


Cat«9ory 

9&^lay  lava*  ol  rMlrvni  • 

320  pt' 

637 

1629.169  aquwa  ywds  (Fab.  29.    1964- 

May  28.  1984) 
37,763    doian    (Fab     24     1984-May    23. 

1964) 

'  In  Category  320.  only  TSOSA  numbart  320—92,  321  — 
92,  322-92   S26  —82.  327  —92.  328—92 

■  Tha  lavaM  of  rMtraini  hav«  not  baan  a<liusle<)  to  raflaci 
any  impons  eiponeO  attsf  Fetxuary  28.  1984  (C«t  320  pt  'I 
and  February  ^3    1964  (Cat  S47) 

Textile  products  in  Categories  320  pt.'  and 
637  which  have  been  exported  to  the  United 
States  prior  to  February  24,  1984  in  the  case 
of  Category  320  pt. '  and  prior  to  February  29, 
1984  in  the  case  of  Category  637,  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  320  pt.'  and 
637  which  have  been  released  from  the 


'  In  Category  320.  only  TSUSA  numbers  320.— 9Z 
321—92,  322.— S2.  326—92.  327—92.  328.-92. 


custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  dii* 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  88  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607).  and 
December  30. 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  Include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
China  has  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these  directions  to 
the  Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  533.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  •4-8308  Filed  ^-e-S4^  10:02  amj 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultation*  With  Spain  on 
Category  604 

On  February  29, 1984,  the  United 
States  Government,  under  Section  204  of 
the  Agricultural  Act  of  1956.  as  amended 
{7  U.S.C.  1854).  requested  the 
Government  of  Spain  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  other  man-made  fiber 
yarn,  wholly  of  non-continuous  filament 
in  Category  604,  produced  or 
manufactured  in  Spain. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in  60 
days  in  consultations  with  Spain,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in 
Category  604,  produced  or  manufactured 
in  Spain  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  February  29, 1984  and 
extends  through  February  28. 1985  at  a 
level  of  857,396  pounds.  A  summary 
market  statement  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  604  is  invited 
to  submit  such  comments  or  information 


in  ten  copies  to  Mr  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
OfTice  of  Textiles  and  Apparel  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration.  ^ 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementaiion  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Market  Statement — Spain 

Category  604 — Non-Continuous.  Nan 
Cellulosic  Yam 

Janaury  1984. 

U.S.  imports  of  Category  604  firom  Spain 
during  1983  were  966.609  pounds  up  65.7 
percent  from  1982.  Nearly  all.  99.96  percent 
of  the  U.S.  imports  of  Category  604  from 
Spain  were  plied  acryhc  yams. 

The  U.S.  producers  of  plied  acrylic  yams 
are  adversely  affected  by  imports  and  the 
market  for  these  yams  is  disrupted  by 
imports.  The  import  to  production  ratio  of 
plied  acrylic  yam  was  51.9  percent  during 
January-September  1983. 

U.S.  production  of  plied  acryhc  yam 
declined  from  44.8  miUion  pounds  in  1961  to 
38.7  million  in  1962.  Production  for  the  first 
nine  months  of  1983  was  30.5  million  pounds 
compared  with  31.1  million  a  year  earlier. 

Imports  of  plied  acrylic  yam  increased 
from  13.8  million  pounds  in  1981  to  15.4 
million  in  1982  to  21.7  million  in  1983. 

Imports  from  Spain  of  plied  acrylic  yams 
are  entered  at  duty-paid  values  well  below 
the  U.S.  producer  prices  for  comparable 
yams. 

[FR  Doc  84-8311  Filed  3-8-St:  IftOJ  am| 
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Soflctting  PubUc  Comment  on  BUateral 
ToKtHe  Consultations  Wltti  Yugoslavta 
on  Category  444  (Women's,  Girts'  and 
Infants'  Wool  Suits) 

On  February  29. 1984.  the  United 
State*  Gcvemraent  under  Article  3  of 
the  Arrangement  Regarding 
Intematian^l  Trade  in  Textilei. 
requested  the  Government  of  the 
Socialist  Federal  Republic  of  Yugoslavia 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  wool 
apparel  products  in  Category  444. 
produced  or  manufactured  in 
Yugoslavia. 

The  pnrpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Covemment  of  the  Socialist  Federal 
Republic  of  Yugoslavia  during  the  sixty- 
day  consultation  period,  which  began  on 
February  29.  1984.  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  hmit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  444.  produced  or  manufactured 
in  Tngoslavia  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  February  29, 1984 
and  extends  through  February  28, 1985 
at  a  level  of  7,628  dozen. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607).  and  Decentber  30, 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  444  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  ComnTittee  for  the 
implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Becaase  the  exact  timing  of 
the  consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
31W.  U.S.  Department  of  Commerce. 
14th  «nd  Constitution  Averrue,  KW., 
Waslwigtaii,  D.C,  and  may  be  obtained 
upon  wnttea  request. 

Further  conanent  may  be  invited 
regaitbig  particular  comments  or 
infotaialiaB  received  from  the  public 
which  dw  Comnittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  m  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Waiter  C  Lmahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement*. 

Market  Statement — Ynsosiavia 


Category 

Wool  Suits 


Women's,  Girls',  and  Infants' 


February  1984. 

U.S.  imports  of  Cutegory  444  from 
Yugoslavia  during  1963  were  7.861  dozen 
compared  with  only  332  dozen  a  year  earlier. 
Yugoslavia  is  the  sixth  largest  supplier  of 
Category  444.  Most  of  tlie  larger  suppliers 
have  specific  limits  or  agreed  levels  covering 
Category  444  and  a  number  of  the  smaller 
suppliers  have  specific  limits  which  are 
below  the  level  of  imports  from  Yugoslavia 

The  import  to  production  ratio  increased 
from  38.3  percent  in  1981  to  48.3  percent  in 
1982.  These  imports  are  being  entered  at 
duty-paid  values  well  below  the  U.S. 
producer  prices  for  comparable  suits. 

|FR  Doc  84-6310  Kiled  3-6-84:  10:0:  am| 
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Request  for  Public  Comment  on 
BilateraJ  Textile  Consultations  With  the 
Government  of  Malaysia  To  Review 
Trade  In  Category  345  (Cotton 
Sweaters) 

March  6,  1064. 

On  February  29. 1984.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Malaysia  with  respect  to  Category  345. 
This  request  was  made  on  the  basis  of 
the  agreement,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia  relating  to  trade  in  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  of  December  5,  1980 
and  Februjiry  27, 1981.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments.  CITA,  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  limit  of  49,456  dozen 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Category  345, 
produced  or  ovanufactured  in  Malaysia 
and  exported  to  the  United  States  during 
the  period  which  began  on  February  28. 


1964  and  extends  through  December  31, 
1984. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution,  to  invoke 
import  controls  of  this  category  during 
the  60-day  consultation  period  (February 
29-April  28.  1984)  at  a  level  of  14.740 
dozen.  In  the  event  the  limit  established 
for  the  sixty-day  period  is  exceeded, 
such  excess  amount,  if  allowed  to  enter. 
may  be  charged  to  the  level  established 
during  the  subsequent  restraint  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607).  and  December  30. 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  345  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Malaysia,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  recfeived  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
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Effective  Date:  March  13,  1984. 
VValter  C  Lenahan, 

Chairman.  Committee  for  the  Imphrtentation 
of  Tpxlile  Agreements. 

Market  Statement — Malaysia 

Calf  gory  345 — Swealen 

February'  1964. 

U.S.  bnporls  of  Category  345  frum  Malaysia 
were  59.018  dozen  during  1983.  These  imports 
were  up  766.5  percent  from  a  year  earlier. 
This  is  a  substantial  increase  of  imports  of  a 
category  severely  affected  by  imports.  The 
imports  from  Malaysia  are  entered  at  duty- 
paid  landed  values  which  are  below  the  XiS. 
producer  prices  for  comparable  sweaters. 
These  and  other  factors  lead  the  United 
Stales  Covemment  to  conclude  that  its 
market  is  t>cing  disrupted  by  such  imports 
and  that  such  imports  constitute  a  threat  for 
further  disruption. 

U.S.  imports  of  Category  345  exceeded 
domestic  production  by  15.6  percent  in  1962 
and  the  excess  is  likely  to  l>e  larger  in  1983 
since  imports  were  up  28.6  percent. 
Approximately  76  percent  of  the  Category  345 
imports  from  Malaysia  entered  under 
women's,  girls',  and  infants'  TSUSA  numt>ers 
where  the  1982  excess  of  imports  over 
domestic  production  was  21.0  percent. 

March  6,  1984. 

Committee  for  Ibe  implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20229 

Dear  Mr.  Comviissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decemt>er  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5. 1980  and  February 
27,  1961.  between  the  Governments  of  the 
United  States  and  the  Republic  of  Malaysia: 
and  in  accordance  with  the  provisions  in 
Executive  Order  11651  of  March  3, 1982,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  13. 1984.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  345, 
produced  or  manufactured  in  Malaysia,  and 
exported  during  the  sixty -day  period  which 
began  on  February  29,  1984  and  extends 
through  April  28.  1984,  in  excess  of  the  14.740 
dozen; ' 

Textile  products  in  Category  345  which 
have  been  exported  to  the  United  States  prior 
to  February  29. 1984  shall  not  be  subject  to 
this  cfirective. 

Textile  products  in  Category  345  which 
ha\'e  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  promions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S,U.S.A.  numbers  was  published  in 


'The  level  of  restraint  has  not  l>een  adjuited  to 
reflect  any  imports  exported  after  Febreary  28. 1984. 


the  Federal  Register  on  December  13.  1982  (47 
FR  55709).  as  amended  on  April  7,  1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14.  1983  (48  YR  55607).  and 
December  30. 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
Imports  of  cotton  textile  products  from 
Malavsia  has  been  determined  by  the 
Committee  for  the  implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  Stater  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
impilementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  put>lished  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
-of  Textile  Agreements. 
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Announcing  Import  Limits  for  Certain 
Cotton  and  Man-Made  Flt>er  Apparel 
Products  Exported  From  tl>e 
Dominican  Reput>tic  IMder  a  New 
Bilateral  Agreement 

March  a  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  12. 
1984.  For  further  information  contact 
Carl  Ruths.  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  the  Dominican  Republic  have 
exchanged  diplomatic  notes  on  a  new 
bilateral  agreement  concerning  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products,  produced 
or  manufactured  in  the  Dominican 
Republic  and  exported  during  the  five- 
year  period  which  began  on  June  1, 1983 
and  extends  through  May  31. 1988.  The 
agreement  establishes  specific  limits  for 
Categories  340  (men's  and  boys'  woven 
cotton  shirts).  351  (cotton  nightwear), 
639  (woman's,  girls'  and  infants'  knit 
shirts  and  blouses  of  man-made  fibers), 
and  649  (brassieres  of  man-made  fibers) 
exported  during  the  ^st  agreement  year 
which  began  on  June  1, 1983  and 
extends  through  May  31. 1984.  In  the 
directive  to  the  Commissioner  of 
Customs  which  follows  this  notice,  the 


limits  for  these  categories  have  not  been 
adjusted  to  account  for  any  imports 
exported  during  the  period  which  began 
on  June  1. 1963.  Merchandise  in  the 
following  amounts,  exported  during  that 
period,  was  imported  during  the  period 
June  1,  through  December  31. 1983  and 
will  be  charged  When  the  data  are 
available,  further  charges  will  be  made 
to  account  for  imports  during  the  period 
which  began  on  January  1. 1984  and 
extends  to  the  elective  date  of  this 
action. 


CMagory 

^an 

434^77  dozen 

K1 

14aj71  dozen 

ir>9 

119.206  dozen. 

fua 

879.285  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FH  19924)  and  December 
14. 1983  (48  FR  55GQ7)  snd  December  30. 
1983  (48  FR  57584). 

T^is  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  Leaahaa. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementatioo  of  Textile 
AgreemenU 

March  6. 1964. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C 
Dear  Mr.  Commisaiooer.  Under  ti>e  terms  of 
Section  204  of  the  Agnculiural  Act  of  19SB.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decemtjer  20. 
1973,  as  extended  on  December  15, 1977  and 
December  Z2. 1981:  pursuant  to  tiie  Bilateral 
Cottoa  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  3a  1983.  between 
the  Govemments  of  the  United  States  and  the 
Dominican  Republic  and  in  accordance  with 
the  provisions  in  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  March  12. 1984  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fit>er  textile  products 
in  Categories  340.  351.  B3S  and  649.  produced 
or  manufactured  m  lite  Dominican  Republic 
and  exported  during  the  twelve-month  period 
which  began  on  June  1, 1963  and  ext«ids 
through  May  31. 1964,  in  excess  of  the 
following  lerels  of  restraint 
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CMegory 

ta-mo  !•¥««  al  restranl  ■ 

-un 

160.000  dozen. 

t^t 

372  000  dozen. 

639. 

361.000  aoien. 

649.                                       ,.      .... 

t. 850.000  *Keo. 

'  T>w  ia«ets  ol  nttmni  have  ml  been  mS^ualeiS  lo  leflecl 
any  tnixxti  exported  elUi  May  31.  1963  Oargas  >or  sucti 
•nporH  di«ng  •«  panod  Jww  t  1963  (vouoh  Qecen^er 
31.  1963  ha»a  111101x1104  lo  43.6r7  dozen  n  L^legory  340 
146.371  dozen  n  Category  351.  119.206  dozen  «  CategorY 
639.  and  879.265  dozen  n  Category  649 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  the  Dominican 
Republic,  which  have  been  exported  to  the 
United  States  during  the  period  which  began 
on  June  1, 1982  and  extended  through  May  31, 
1983.  shalL  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  p»enod.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries. 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

Textile  products  in  Categories  340,  351,  639 
and  649  which  have  been  released  from  the  ■ 
custody  of  the  U.S.  Customs  Service  und^r 
the  provisions  of  19  US.C.  1448(b)  or 
1484(a)(lHA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
December  30,  1983.  between  the  Governments 
of  the  United  States  and  the  Dominican 
Republic  which  provide.  In  part,  that;  (1) 
Specific  limits  may  be  exceeded  by 
designated  percentages  to  account  for  swing, 
provided  that  an  equal  amount  in  equivalent 
square  yards  is  deducted  from  another 
specific  limits:  and  |2)  specific  limits  may 
also  b«  increased  for  carryover  and 
carryforward.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7,  igai  (48  FR 
15175),  May  3.  1983  (48  FR  19924)  and 
December  14,  1983  (48  FR  55607).  and 
December  30,  1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  lo  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the 
Dominican  Republic  has  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 


Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FK  Hoc  IM-ft378  Filed  3-»-»t:  8:45  »m\ 
BnJJNQ  COOC  3S10-OR-4( 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  IMeeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  10-11  April  1984  at 
Naval  Research  Laboratory,  4555 
Overlook  Ave..  Washington.  D.C.  20375. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  92-463,  as  amended,  (5  U.S.C. 
App.  1  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  8,  1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IfT!  Dor,  84-6437  Filed  1-S-84.  8;45  amj 
BIUJNO  COOC  M10-01-«l 


Independent  Defense  Acquisition 
Regulatory  (DAR)  Council  Review 
Group;  Open  Meeting 

Notice  is  hereby  given  that  a  meeting 
will  be  held  by  the  Independent  Defense 
Acquisition  Regulatory  (DAR)  Council 
Review  Group  from  9:00  a.m.  to  12:00 
p.m.  and  1:00  p.m.  to  3:00  p.m.  on  March 
29,  1984  at  Cameron  Station.  Building  3. 
Room  3B247,  Alexandria.  Virginia,  This 
meeting  will  be  open  to  the  public. 

The  purpose  of  this  meeting  will  be  to 
hear  oral  statements  from  the  public 


regarding  the  composition,  structure, 
and  operation  of  the  DAR  System.  The 
Review  Group  is  assessing  the 
effectiveness  of  the  DAR  Council 
charter,  authority  structure,  methods  of 
operation,  subcommittee  structure, 
methods  of  gaining  public  comment,  and 
preparation  for  new  responsibilities 
related  to  the  Federal  Acquisition 
Regulation. 

Persons  desiring  to  provide  oral 
statements  at  the  meeting  should 
contact  Petty  Officer  Covarrubias. 
OUSDRE(AM)(DAR  Review).  Room 
3E144.  the  Pentagon,  Washington.  D.C. 
20301.  telephone  (202)  695-6322.  no  later 
than  22  March  1984.  Oral  statements 
from  persons  not  providing  advance 
notification  will  be  heard  on  a  "as  time 
is  available"  basis.  Oral  statements 
should  be  limited  to  no  more  than  ten 
minutes.  Written  statements  may  be 
submitted  for  consideration  at  the 
hearing.  These  statements  should  not 
exceed  five  (5)  standard  (8V^  x  11)  size 
pages,  inclusive  of  attachments. 

Dated;  March  6.  1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  Defense. 

|FR  Doc.  84-4436  Filed  3-8-84:  8:45  am) 
nUJNG  CODE  M10-01-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
{Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  ft  Thursday. 
4  &  5  April  1984. 

Times:  0800-1700  hours  (Closed). 

Place:  The  Pentagon,  Washington,  D.C  on  4 
April  (entire  group)  and  both  the  U.S.  Army 
Research  Institute  for  the  Behavioral  and 
Social  Sciences  and  U.S.  Army  Materiel 
Development  and  Readiness  Command  in 
Alexandria,  Virginia  (Personnel  Factors 
subpanel). 

Agenda:  The  Army  Science  Board  1984 
Summer  Study  Panel  on  Leading  and 
Manning  Army  21  will  meet  for  classified 
briefings  and  discussions  on  the  following: 
foreign  threat  to  US:  lessons  learned  in 
Lebanon,  Falkland  islands,  and  Grenada; 
USAF  and  USN  personnel  research:  and  new 
systems  which  will  impact  on  the  Army  over 
the  next  20  years.  The  panel  will  break  up 
into  its  three  subpanels  (Leadership: 
Personnel  Factors  in  Weapons  System 
Performance:  and  Manning  a  ready  Force)  on 
the  second  day  for  more  focused  briefings 
and  discussions.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  Section 
552(c)  of  Title  5,  use,  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U,S.C., 


!i 
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Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Wuner, 
Administrative  Officer. 

|FR  Doc  84-M.10  Fifed  3-8-84;  »«  Bin| 
BtUJNO  COOC  S7I0-«S-M 


Army  Science  Board;  Cloeed  Mefettng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4(>3),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  Thursday  &  Friday. 
12  and  13  April  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  Fort  Bragg,  North  Carolina. 

Agenda:  The  Army  Science  Board  1984 
Summer  Study  Panel  on  Technology  to 
Improve  l>ogistics  and  Weapon  Support  for 
Army  21  will  meet  for  classified  orientation 
briefings  and  in-depth  discussions  regarding 
logistic  support  to  the  18th  Airt>ome  Corps, 
Corps  Support  Command  (COSCOM)  and 
Division  Support  Command  (DISCOM).  and 
to  gain  first  hand  experience  with  fielded 
equipment.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5,  U.S.C  ,  epecifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Scienoe  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officer 

IFK  Doc  84-B431  FiM  3-IMM:  8:45  am] 
BILUNQ  COOC  37ie-08-W 


Army  Scienoe  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  Friday,  6  April  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  U.S.  Army  Medical  R&D  Command 
(MRDC).  Fort  Detrick.  Maryland. 

Agenda:  The  Personnel  Factors  in 
Weapons  System  Performance  Subpanel  of 
the  Army  Science  Board  1984  Sammei  Study 
on  Leading  and  Mannuig  Army  21  will  meet 
for  classified  briefings  and  discussions  on  the 
following:  physical  and  medical  factors  in 
system  design;  methods  MRDC  uses  to 
integrate  physical/medical  factors  inio 
system  acquisition  including  concept 
development,  system  design  and  P^ 


(Preplanned  Product  Improvement  Program): 
techniques  that  can  influence  system  and  unit 
performance.  Discussions  of  specific 
weapons  system  performance  wiU  occur 
throughout  the  meeting.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  S52b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  (1)  (hereof,  and  Title  5.  U.S.C 
Appendix  1.  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7048. 
Sally  A.  Warner. 
Administrative  Officer. 

|FK  Doc.  84-6432  Filed  >-8-84:  •:4S  ami 
NLUMG  CODE  3710-(M-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Armv  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday-Friday.  Il- 
ls April  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  Moffett  Field.  California. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  the  Army's  LiiX  Aircraft 
Program  will  meet  for  classified  briefings  and 
discussions  on  the  X-Wing  and  XV-15.  The 
Subgroup  is  tasked  with  a  comprehensive 
review  of  LHX  requirements,  technology,  and 
specific  critical  issues  impacting  on  program 
development.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section  S52b{c) 
of  Title  5  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  he  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Amiy  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-70«. 
Sally  A.  Warner, 
Administrative  Officer. 

|FR  Doc  84-6433  PHed  3-8-84:  «.«  MDJ 
B1LLIN6  CODE  371(M»-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(aj(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Comftiittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday-Thursday.  17-19 
April  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  both  U.S.  Army  Aviation  RiD 
Command  (AVRADCOM)  and  McDonnell- 
Douglas  Corporation.  St.  Louis.  Missouri  on 
17  April,  and  US  Army  Development  and 
Emploj'ment  Agency  (ADEA).  Fort  Lewis, 
Washington  on  18-19  April. 


Agenda:  The  Personnel  Factors  hi 
Weapons  System  Performance  Subpanel  of 
the  Army  Science  Board  1964  Summer  Study 
on  Leading  and  Manning  Army  21  will  meet 
for  classified  briefings  and  diacuaaioiH  on  the 
following:  (at  AVRADCOM)  how 
AVRADCOM  participates  in  tbe  concept 
development  process  and  how  hitasan 
considerations,  manpower.  peraonneL  and 
training  are  being  integrated  into  tiie  RPV 
acquisition  cycle;  (at  McDoaoell-Douglas) 
concept  development  and  program 
management:  (at  ADEj\)  how  ADEA 
develops  human  considerations  in  weapons 
system  performance,  unit  performance,  and 
training  processes:  and.  how  ADEA 
participates  in  the  concept  development 
process.  Discussion*  of  specific  weapons 
system  perfonnance  will  occur  throughowt  the 
meeting  Tkis  meeting  will  be  dosed  to  the 
public  m  accordance  with  Section  S&2b(c|  of 
Title  S.  U.S.C,  specificaliy  subparagrapli  (1) 
thereof,  and  Titk  5,  U.SC.  Appendix  1. 
subsection  10(d|.  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  interwined  so  as  to  preclude 
opening  any  portion  of  the  meeting  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  895-3039  or  eB5-704«. 

Sally  A.  Waraer. 

Administrative  Officer.  * 

(FR  D(X.  84-8434  Ptted  3-S-84:  8:45  affl{ 
BtLUNG  COOC  371»-0S-M 


Privacy  Act  of  1974;  Additions  and 
Amendments  to  Systems  of  Records 
Notices 

agency:  Department  of  the  Army.  DOD. 

ACTION:  Notice  of  additions  and 
amendments  to  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  its  inventory  of 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  as  amended,  by 
adding  2  and  and  amending  7  notices. 
The  specific  changes  to  the  notices 
being  amended  are  set  forth  below, 
followed  by  the  system  notices,  as 
amended,  in  their  entirety. 

DATES:  These  system  notices  shall  be 
effective  on  or  before  April  9. 1984, 
unless  comments  are  received  which 
result  in  a  contrary  determination. 

ADDRESS:  Comments  may  be  submitted 
to  the  system  manager  identified  in  the 
applicable  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs  Dorothv  Karkanen,  HODA 
(DAAG-AMR-S),  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331. 
Telephone:  (703)  325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
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published  in  the  Federal  Register  as 

follows: 

FR  Doc.  83-12048  (48  FR  25502).  June  6. 

1983 
FR  Doc.  83-18883  (48  FR  32046).  July  13, 

1983 
FR  Doc.  83-24181  [48  FR  40291). 

September  6,  1983 
FR  Doc.  83-28792  (48  FR  49086).  October 

24.  1983 
FR  Doc.  84-1118  (49  FR  2006),  January 

17,  1984 
FR  Doc.  84-2331  (49  FR  3506).  January 

27,  1984 
FR  Doc.  84-3683  (49  FR  5170),  February 

10,  1984 

For  notices  being  added,  the 
Department  of  the  Army  submitted  a 
new  system  report  on  February  1.  1984 
for  system  of  records  AO708.24DAPE. 
entitled:  "DA  Conscientious  Objector 
Review  Board"  and  on  February  7.  1984 
for  system  of  records  AO727.09DAAG, 
entitled:  ".Army  Civilian/Military 
Service  Review  Board". 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
.March  6.  1984. 

Additions 

AO708^4OAPE 

SYSTEM  NAME: 

DA  Conscientious  Objector  Review 
Board 

SYSTEM  LOCATIOM: 

DA  Conscientious  Objector  Review 
Board  (DACORB).  Room  5S33,  Hoffman 
Building  11,  Alexandria.  VA  22332. 

cateooflles  of  individuals  covered  by  the 
system: 

.Army  personnel  who  apply  either  for 
separation  based  on  conscientious 
objection  (l-O)  or  reassignment/ 
reclassification  to  noncombatant 
training  and  service  based  on 
conscientious  objection  (1-A-O). 

CATEOOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Case  record  consists  of  individual's 
application  (DA  Form  4187).  results  of 
interview  evaluation  by  military 
chaplain  and  a  psychiatrist  recorded  on 
DA  Form  3822-R.  command's  report  of 
investigation,  evidence  submitted  by 
applicant,  witness  statements,  hearing 
transcript  or  summary,  information  or 
records  from  the  Selective  Service 
System  if  appropriate,  applicant's 
rebuttal  to  commander's 
recommendation;  DA  Conscientious 
Objector  Review  Board  correspondence 


with  applicant,  summary  of  evidence 
considered,  discussion,  conclusions, 
names  of  voting  DACORB  members, 
disposition  of  application,  and  similar 
relevant  material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use,  section  3012:  50  U.S.C,  App 
456(j):  DOD  Directive  1300.6. 

PURPOSE: 

To  investigate  claims  of  service 
member  that  he/she  is  a  conscientious 
objector  to  participation  in  war  or  to  the 
bearing  of  arms  and  to  make  final 
determination  resulting  in  assignment  of 
appropnate  status  or  awarding  of 
discharge. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  on  individuals  who  have 
less  than  180  days  on  active  duty  and 
are  discharged  by  reason  of 
conscientious  objection  will  be 
furnished  Selective  Service  System 
Headquarters.  Washington,  DC  20435. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILffV: 

Alphabetically,  by  applicant's 
surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  have  an  official  need  therefor, 
within  building  that  employs  security 
guards. 

RETENTION  AND  DISPOSAL: 

Retained  by  the  DA  Conscientious 
Objector  Review  Board  for  20  years. 
Copy  of  application  and  Board  decision 
become  part  of  individual's  Official 
Military  Personnel  File  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters.  Department  of 
the  Army,  The  Pentagon,  Washington, 
DC  20310, 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  ATTN:  DAPE-MPA- 
CS,  Room  2B731,  furnishing  full  name, 
current  address,  and  signature. 


RCCOIIO  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
submitted  as  specified  under 
"Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her 
commander,  official  records  required  by 
Army  Regulation  600-43. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO727.09DAAG 
SYSTEM  NAME: 

Army  Civilian/Military  Service 
Review  Board 

SYSTEM  LOCATION: 

US  Army  Reserve  Components 
Personnel  and  Administration  Center. 
9700  Page  Boulevard,  St.  Louis,  MO 
63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  or  contractual  personnel  (or 
their  survivors)  who  were  members  of  a 
group  certified  by  the  Secretary  of  the 
Air  Force  to  have  performed  active  duty 
with  the  Armed  Forces  of  the  United 
States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  of  individuals  for 
recognition  of  service,  evidence  that 
supports  claim  of  membership  in 
approved  group,  action  of  the  Army 
Civilian/Military  Service  Review  Board, 
DD  Form  214  and  DD  Form  256  or  257  as 
appropriate,  and  similar  relevant 
documents. 

authority  for  maintenance  of  the 
system: 

Section  401,  Pub.  L.  95-202;  DOD 
Directive  1000.20. 

PURPOSE: 

To  determine  whether  individual 
applicants  were  members  of  civilian  or 
contractual  groups  approved  as  having 
rendered  service  to  the  Army  and  whose 
service  constitutes  active  military 
service,  and  to  issue  appropriate 
discharge  or  casualty  documents, 
including  applicable  pay  and  equivalent 
rank  or  grade. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Copy  of  DD  Form  214  is  furnished  to 
the  Veterans  Administration  for  benefits 
entitlement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Papers  in  file  folders. 

RETRIEVABILrrV: 

By  applicant's  surname. 

SAFEGUARDS: 

Information  is  accessible  only  to 
designated  persons  having  official  need 
therefor  in  the  performance  of  their 
duties.  During  non-duty  hours,  guards 
assure  that  records  areas  are  secured. 

RETENTION  AND  DISPOSAL: 

Upon  favorable  Board  decision,  an 
Official  Military  Personnel  File  is 
created,  containing  individual's 
application.  Board  action,  DD  Form  214. 
DD  Form  256  or  257  as  appropriate,  DD 
Form  1300  if  applicable.  This  file  is 
transferred  to  the  National  Personnel 
Records  Center,  General  Services 
Administration,  where  it  is  retained 
permanently.  Disapproved  applications, 
together  with  supporting  documentation 
and  the  Board's  decision,  are  retained 
for  2  years,  following  which  they  are 
destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis.  MO  63132. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  as  to 
whether  or  not  information  on  them 
exists  in  this  system  should  be 
addressed  to  the  System  Manager. 
Individual  should  provide  full  name  at 
the  time  of  the  recognized  service,  dale 
and  place  of  birth,  details  concerning 
affiliation  with  group  certified  to  have 
performed  active  duty  with  the  Army, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
submitted  as  specified  under 
"Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATCOORIES: 

From  the  individual. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Amendments 
AAFES0702.34 

SYSTEM  NAME: 

Accounts  Receivable  Files. 

CHANGES: 

Following  the  caption  "Authority  for 
maintenance  of  the  system",  add: 

PURPOSE: 

To  process,  monitor,  and  post-audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  entry;  substitute  therefor: 

"US  Department  of  Justice/US 
Attorneys:  for  legal  action  and/or  final 
disposition  of  the  debt  claim. 

"Internal  Revenue  Service:  to  obtain 
locator  status  for  delinquent  accounts 
receivables;  (Controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address 
data);  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litigation  due  to  age. 

"Private  collection  agencies:  for 
collection  action  when  the  Army  has 
exhausted  its  internal  collection  efforts. " 

Immediately  followdng  the  "Routine 
uses  *  *  *  "  caption,  add: 

"DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES. 

Disclosure  pursuant  to  5  U.S.C. 
552(a)(12)  may  be  made  from  this  system 
to  'consumer  reporting  agencies'  as 
defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f])  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

Aoaoi.oabDACA 

SYSTEM  NAME: 

Contractor  Indebtedness  Files 

CHANGES: 

Following  the  caption  "Authority  for 
maintenance  of  the  system",  add: 

"PURPOSE: 

To  initiate  collection  action  against  a 
contractor  who  is  determined  to  be 
indebted  to  the  United  States,  to 
determine  whether  judicial  proceedings 
should  be  initiated  against  the 
contractor  and  to  maintain  and 
distribute  a  hst  of  contractors 
determined  to  be  indebted  to  the  United 
States." 


ROUTINE  USES  OF  RECORDS  MAMTAINB)  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  entry:  substitute  therefor  "List 
of  contractors  determined  to  be 
indebted  to  the  U.S.  Government  is 
furnished  to  all  Government  agencies  for 
administrative  offset  prior  to  payment 
on  contract." 

AO305.10cDACA 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System — 
Army — Retired  Pay 

CHANGES: 

Following  the  caption  "Authority  for 
maintenance  of  the  system",  add: 

"PURPOSE: 

To  establish  and  compute  pay  of 
retirees  and  their  beneficiaries,  to 
produce  permanent  record  of 
transaction,  and  prepare  financial, 
budgetary  and  acturarial  reports." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  first  paragraph.  Add  the 
following  paragraph: 

"Military  banking  facilities: 
Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
overseas  and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  that,  if  restituton  is 
not  made  by  the  individual,  the  U.S. 
Government  will  be  liable  for  the  losses 
the  facility  may  incur." 

AO708.02aDAPC 

SYSTEM  NAME: 

Official  Military  Personnel  File 

CHANGES: 

purpose: 

Delete  the  second  and  third 
paragraphs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  VSCH  USES: 

Add  the  following: 

"Department  of  Treasury:  to  issue 
bonds;  to  collect  and  record  income 
tax." 
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Delete  all  information  following  the 
firal  sentence. 

cowimiwo  wgcowo  wwcceuwct: 

After  the  word  "deternijnalion»", 
delete  "not  granting  amendment". 

AO7Q8.03aDAPE 

SYSTUI  NAME: 

Special  Review  Board  Appeal  Case 
Summary  File 

RECOM)  ACCESS  PfU>EOU«IES: 

Delete  sentence  which  reads  The 
Army  rules  *  *  '  Part  505.' 

A0912.04OASG 

System  name: 

Medical  Staff  Credentials  File. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  last  sentence. 
Record  access  procedures: 

Delete  the  last  sentence. 
Record  source  categories: 

Change  "Interview"  to  "Interviewer". 

A0917.09aDAPE 

System  name: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  entry;  substitute  therefor  "Act 
of  September  28.  1971.  Pub.  L  92-129. 
title  V.  Section  501,  85  Stat.  381 
(repnnted  in  10  U.S.C,  section  1071  note 
(1976));  Section  413.  Pub  L  92-255." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  last  phrase  of  final 
paragraph  marker  "Note",  as  follows: 
"subjected  to  standard  executive  and 
system  control  program  '  *  *  US  Anny 
Safety  Center."  Substitute  therefor; 
*  *  *  under  the  circumstances  expressly 
authorized  in  21  U.S.C.  section  1175.  as 
amended  by  88  Stat.  137  and  42  U.S.C. 
section  4582,  as  amended  by  88  Stat.  131. 
These  statutes  are  controlling  and 
supersede  the  Privacy  Act  of  1974,  as 
amended,  to  the  extent  that  disclosure  is 
more  limited.  However,  access  to  the 
record  by  the  individual  to  whom  the 
record  pertains  is  governed  by  the 
Privacy  Act." 


Insert  the  following  information: 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

"Storage: 

Primary;  Paper  records  in  file  folders 
at  Alcohol  and  Drug  Abuse  Prevention 
and  Control  Program  facilities  are 
maintained  for  1  year  following 
termination  of  treatment  or  referral  (if 
not  enrolled).  Selected  forms  are 
transferred  to  individual's  health  record. 

"Secondary:  Paper  records  (client  in- 
take and  progress  reports)  are  stored  in 
locked  file  cabinets.  Computer  data  are 
entered  on  line  at  the  US  Army  Dnag 
and  Alcohol  Technical  Activity,  Falls 
Church,  VA  22041  and  transferred  to 
magnetic  disc  or  tape  at  US  Army  Safety 
Center,  Ft  Rucker. 

'Retnevability: 

Primary:  Alphabetically  by 
individual's  surname. 

"Secondary;  By  client's  SSN  or  ID 
code,  date  and  installation  where 
individual  was  in  the  Alcohol  and  Drug 
Abuse  Prevention  and  Control  Program. 

"Safeguards: 

Primary:  Records  are  maintained  in 
central  storage  areas  in  locked  file 
cabinets  where  access  is  restricted  to 
authorized  persons  having  an  official 
need  to  know. 

"Secondary:  Manual  records  are 
stored  in  locked  file  cabinets. 
Automated  records  are  maintained  in 
random  access  mode  in  controlled 
access  areas.  Primary  records  on 
magnetic  disc  are  stored  with  the 
computer  in  a  secure  vault  separated 
from  the  primary  computer.  Data  are 
processed  in  batch  mode  and  are 
subjected  to  standard  executive  and 
system  control  programs  plus  the  audit/ 
edit  and  data  base  management  system 
designed  by  the  US  Army  Safety 
Center," 

Notification  procedure: 

Delete  the  last  two  sentences. 

Record  access  procedure: 

Delete  the  last  sentence. 

Contesting  record  procedures: 

Delete  paragraph:  substitute  therefor: 
"The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  Denial  to  amend  records 
in  this  system  can  be  made  only  by  The 
Deputy  Chief  of  Staff  for  Personnel,  in 
coordination  with  The  Surgeon 
General." 


The  amended  systems  of  records  read 

as  follows: 

AAFES0702.34 

SYSTEM  NAME: 

Accounts  Receivable  Files. 

SYSTEM  LOCATKM: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas.  TX 
75222;  HQ  AAFES- Pacific;  HQ  AAFES- 
Europe;  HQ  AAFES- Alaska;  continental 
United  States  and  oversea  exchange 
regions,  area  exchanges,  and  post  and 
base  exchanges  and  satellites  within  the 
AAFES  system. 

CATEOORtES  Of  NMMVKHiALS  COVCREO  0Y  THE 
SYSTEM: 

AAFES  customers  (military,  retirees, 
civilians,  and  civilian  dependents). 

CATEOOWIES  Of  RECOftOS  IN  THE  SYSTEM: 

Charge  or  credit  vouchers,  oil 
company  credit  card  tickets,  cash 
receipt  documents,  purchase  orders, 
receiving  reports,  and  correspondence. 

AUTHonrrY  for  maintenance  of  the 
system: 

10  U.S.C.  sections  3012  and  8012. 

PURPOSE: 

To  process,  monitor,  and  post-audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto. 

ROimNE  USES  OF  RECORDS  MAJMT AIMED  IN 
THE  SYSTEM.  INCLUOtNO  CATEQORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

US  Department  of  justice/US 
Attorneys:  For  legal  action  and/or  final 
disposition  of  the  debt  claim. 

Internal  Revenue  Service:  To  obtain 
locator  status  for  delinquent  accounts 
receivables;  (Controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address 
data);  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litigation  due  to  age. 

Private  collection  agencies;  For 
collection  action  when  the  Army  has 
exhausted  its  internal  collection  efforts. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AOENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosure  pursuant  to  5 
use.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(n)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 
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poocies  amd  phacnces  for  storing, 
retrtevino,  acccssimo,  retaining,  and 
oisposino  of  records  in  the  system: 

storage: 

Paper  records  In  file  folders. 

retrievabiutv: 

By  customer's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel, 
within  steel  storage  cabinets. 

retention  AND  DISPOSAL: 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which 
receivable  is  cleared.  At  year  end.  files 
are  stored  for  6  years  and  subsequently 
destroyed  by  shredding. 

system  MANAQER(S)  and  ADDRESS: 

Commander.  Army  and  Air  Force 
Exchange  Service.  Dallas,  TX  75222. 

NOTIRCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  General 
Accounting  Branch,  Comptroller 
Division;  telephone:  214/330-2631. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  CM-G. 
Dallas.  TX  75222  and  contain  the  full 
name  of  the  individual,  current  address 
and  telephone  number,  AAFES  activity 
at  which  the  receivable  was  established, 
and  date  of  transaction. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505) 

RECORD  SOURCE  CATEGORIES: 

From  the  customer,  from 
correspondence  between  AAFES  and 
vendors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO301.08bDACA 

SYSTEM  name: 

Contractor  Indebtedness  Files. 

SYSTEM  location: 

Primary:  US  Army  Finance  and 
Accounting  Center,  Ft  Benjamin 
Harrison,  IN  46249. 

Secondary:  All  Army  installations  and 
commands,  and  Defense  Contract 
Administration  Services  Regions  that 
administer  contracts  for  the  Department 
of  the  Army. 


categories  of  indtviouals  covered  by  the 
system: 

Contractors,  as  individuals, 
determined  indebted  to  the  United 
States  Government 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  between  contracting 
officer,  administrative  contracting 
officer  and/or  the  US  Army  Finance  and 
Accounting  Center  and  the  contractor, 
that  terminates  contract,  demands 
payment  and  establishes  debt,  and  any 
other  related  papers. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Claims  Collection  Act  of  1966: 
80  Stat.  308:  31  U.S.C.  sections  951-953. 

purpose: 

To  initiate  collection  action  against  a 
.contractor  who  is  determined  to  be 
indebted  to  the  United  States,  to 
determine  whether  judicial  proceedings 
should  be  initiated  against  the 
contractor  and  to  maintain  and 
distribute  a  list  of  contractors 
determined  to  be  indebted  to  the  United 
States. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

List  of  contractors  determined  to  be 
indebted  to  the  U.S.  Government  is 
furnished  to  all  Government  agencies  for 
administrative  offset  prior  to  payment 
on  contract. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  pursuant  to  5 
U.S.C.  552a(b){12)  may  be  made  to 
"consumer  reporting  agencies"  as 
defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))  when  an  individual  is 
responsible  for  a  debt  to  the  US  Army. 
provided  the  debt  has  been  validated,  is 
overdue,  and  the  debtor  has  been 
advised  of  the  disclosure  and  his  rights 
to  dispute,  appeal  or  review  the  claim; 
and/or  whenever  a  financial  status 
report  is  requested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act.  Claims  of  the  United 
States  may  be  compromised,  terminated 
or  suspended  wheri  warranted  by 
information  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Paper  records  in  file  folders,  stored  in 
steel  filing  cabinets. 


retrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  accessible  only  by 
authorized  personnel  and  are  locked 
after  duty  hours.  Building  employs 
security  guards. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent.  They  are 
retained  in  active  file  until  end  of 
calendar  year  in  which  final  action  is 
taken,  held  2  years  after  file  is  closed, 
then  transferred  to  the  Washington 
National  Records  Center.  Copies  of  files 
that  are  sent  to  the  General  Accounting 
Office  for  determination  of  judicial 
proceedings  or  further  collection  action 
are  retained  in  the  US  Army  Finance 
and  Accounting  Center  until  notification 
is  received  that  the  file  has  been  closed. ' 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Finance  and 
Accounting  Center.  Indianapolis.  IN 
46249. 

NOTIFICATION  PROCEDURES: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager.  ATTN:  FINCP-F. 
furnishing  full  name  and  the  contract 
number  concerned. 

REdORO  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
in  this  system  should  submit  a  wTitten 
request  as  indicated  in  "Notification 
procedure"  and  furnish  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  contracting 
offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
AO3O5.10CDACA 
SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System — 
Army — Retired  Pay. 

SYSTEM  location; 

US  Army  Finance  and  Accounting 
Center.  Indianapolis,  IN  46249. 
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CATCOOMCS  or  WOIVIIMMLS  COVWO  BT  THl 


Retired  Army  members,  beneficiaries 
of  deceased  retired  Army  members. 


CATVaOMCSOr 


MTMCSVSmC 


Individual  retired  military  pay 
records,  correspondence  with 
individuals  concerning  their  retired  pay 
accounts,  all  documents  substantiating 
entitlement  to  retired  pay 

AUTMOMfTV  FOn  MAmTCNAMCC  Of  TMC 

svstcm: 
10  U.S.C..  section  1401. 


To  establish  and  compute  pay  cf 
retirees  and  their  beneficiaries,  to 
produce  permanent  records  of 
transactions,  and  to  prepare  financial, 
budgetary  and  actuanal  reports. 

ROUTINE  USES  OF  RECORDS  MAlNTAtNEO  M 
TMC  SYSTEM,  IMCLUOmG  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 

Veterans  Administration;  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance. 

States  and  Cities:  To  verify  tax 
liabihty  against  retiree's  state  and  city 
income  tax  returns. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  status  of  monthly  pay, 
dependents'  allotments,  loans,  and 
related  financial  transactions. 

Military  banking  facilities: 
Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  that,  if  restitution  is 
not  made  by  the  individual,  the  U.S. 
Government  will  be  liable  for  the  losses 
the  facility  may  incur. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AOENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(bl(12).  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 


POUCKS  MB  PRACnCCS  FOM  STOWWO, 
RETRIEVINO,  ACCESSINQ,  RETAtNINQ,  ANO 
mSPOSINO  OF  RCCOROS  W  THE  SYSTEM: 

STORAOe 

Paper  records  in  file  folders,  computer 
magnetic  tape,  and  microfiche. 

RETRtEVABNJTV: 

By  SS.\  and  name. 

SAFEQUARDS: 

The  US  Army  Finance  and  Accounting 
Center  employes  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  use.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Access  to  computer 
magnetic  tape  files  is  restricted  to 
Director.  Retired  Pay  Operations. 
Computer  equipment  and  files  are  in 
separate  secured  area. 

RETENTION  ANO  DISPOSAU 

Individual  retired  military  pay  records 
are  converted  to  microfiche  and  retained 
for  56  years;  destruction  is  by  shredding. 
The  retention  period  for  other  records 
vary  according  to  category  of  record  but 
total  retention  periods  do  not  exceed  56 
years  after  termination  of  the  account. 
(Account  is  terminated  by  either  death 
of  retiree,  or  if  the  retiree  has  designated 
annuitants  under  the  Retired 
Servicemen's  Family  Protection  Plan  or 
the  Survivor  Benefit  Plan,  the 
subsequent  death  or  ineligibility  of  the 
annuitant.)  Records  are  destroyed  at  the 
end  of  the  56  year  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center.  Indianapolis.  IN 
46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  by  calling  317/542- 
3911. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  request  access  to 
records  in  this  system  pertaining  to  them 
by  writing  to  the  Commander,  US  Army 
Finance  and  Accounting  Center,  ATTN: 
Department  90.  Indianapolis,  IN  46249. 
Individual  should  provide  full  name, 
SSN  of  retiree,  and  signature.  Visits  are 
Umited  to  the  Inquiries  Office.  US  Army 
Finance  and  Accounting  Center.  Room 
122G,  Building  1,  Indianapolis,  IN. 

CONTESTINa  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEGORIES: 

From  Department  of  Defense  agencies, 
the  Veterans  Administration.  Social 
Security  Administration.  Department  of 
the  Treasury,  financial  institutions  and 
insurance  companies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0708.02JIOAPC 

SYSTEM  name: 

Official  Military  Personnel  File 

SYSTEM  LOCATION: 

Primary:  Personnel  Information 
Systems  Directorate,  US  Army  Military 
Personnel  Center  (MILPERCEN).  200 
Stovall  Street.  Alexandria.  VA  22332. 

Secondary:  US  Army  Enlisted  Records 
and  Evaluation  Center  US  Army 
Reserve  Components  Personnel  and 
Administration  Center;  and  National 
Personnel  Records  Center.  General 
Services  Administration. 

An  automated  index  is  at  the  US 
Army  Reserve  Components  Personnel 
and  Administrative  Center  showing 
physical  location  of  the  Official  Military 
Personnel  File  of  retired  and  separated 
service  members. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  on  active  duty  in  the 
US  Army  in  enlisted,  appointed,  or 
commissioned  status;  and  each 
individual  who  was  an  enlisted, 
appointed,  or  commissioned  member  of 
the  US  Army  and  who  was  completely 
separated  by  discharge,  death,  or  other 
termination  of  his/her  military  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  enlistment  contract; 
Veterans  Administration  benefits  forms; 
physical  evaluation  board  proceedings; 
military  occupational  specialty  data; 
statement  of  service;  qualification 
record;  group  life  insurance  election; 
emergency  data;  application  for 
appointment;  qualification/evaluation 
reports;  oath  of  office;  medical 
examination;  security  questionnaire; 
application  for  retired  pay:  application 
for  correction  of  military  records: 
application  for  active  duty;  transfer  or 
discharge  report;  active  duty  report; 
voluntary  reduction;  line  of  duty  and 
misconduct  determinations:  discharge  or 
separation  reviews;  police  record 
checks;  consent/declaration  of  parent/ 
guardian;  Army  ROTC  supplemental 
agreement;  award  recommendations; 
academic  reports;  casualty  reports;  U.S. 
field  medical  card;  retirement  points; 
deferment;  pre-induction  processing  and 
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commissioning  data;  transcripts  of 
military  records  summary  sheets;  review 
of  conscientious  objector  election  of 
options;  oath  of  enlistment  extensions; 
survivor  benefit  plans;  efficiency 
reports;  records  of  proceeding.  Title  10 
U.S.C,  section  815  appellate  actions; 
determinations  of  moral  eligibility; 
waiver  of  disqnalifications;  temporary 
disability  records:  change  of  name; 
statements  for  enlistment; 
acknowledgments  of  service 
requirements;  retired  benefits; 
application  for  review  of  physical 
evaluation  board  and  disability  board; 
appointments:  designations;  evaluations 
extensions;  birth  certificate: 
photographs;  citizenship  statements  and 
status;  educational  constructive  credit/ 
transcripts:  Highl  status  board  reviews; 
assignment  agreements/limitations/ 
waivers/election;  efficiency  appeals; 
promotion/reduction  recommendations/ 
approvals;  declinations/ 
announcements/notifications 
reconsiderations /worksheets/elections/ 
letters  of  notification  to  deferred  officers 
and  promotion  passover  notifications: 
absence  without  leave  and  desertion 
records;  FPI  reports;  SSA 
correspondence;  miscellaneous 
correspondence,  documents,  and 
military  orders  relating  to  military 
ser\'ice  including  information  pertaining 
to  dependents;  inter-service  action,  in- 
service  details,  determinations,  reliefs, 
components:  awards,  pay  entitlements, 
releases,  transfers,  and  other  military 
service  data. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  section  301. 

PURPOSE: 

These  records  are  created  and 
maintained  to:  (a)  Manage  the  member's 
Army  service  effectively,  (b)  document 
historically  a  member's  military  service, 
and  (c)  safeguard  the  rights  of  the 
member  and  the  Army 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOfNQ  CATEGORIES  OF 
USERS  ANO  THE  FUNPOSES  OF  SUCH  USES: 

Department  of  State:  To  issue 
passport/visa,  to  document  persona  non 
grata  status,  attache  1  assignments, 
and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
Department  of  State. 

Department  of  Treasury:  To  issue 
bonds;  to  collect  and  record  income 
taxes. 

Department  of  Justice:  To  file 
fingerprints;  to  perform  investigative 
functions. 

Department  of  Agriculture:  To 
coordinate  matters  related  to  its 
advance  education  program. 


Department  of  Labor  To  accomplish 
actions  required  under  Federal 
Employees  Compensation  Act 

Department  of  Health  and  Human 
Services:  To  provide  services  authorized 
by  medical,  health,  and  related  functions 
pursuant  to  10  U.S.C.  sections  1074-1079. 

Nuclear  Regulatory  Commission:  To 
accomplish  requirements  incident  to 
nuclear  accident/incident  control  officer 
functions. 

American  Red  Cross:  To  accomplish 
coordination  and  service  fimctions 
including  blood  donor  programs  and 
emergency  Investigative  support  and 
notification. 

Civil  Aeronautics  Board:  To 
accomplish  flight  qualifications, 
certification,  and  licensing  actions. 

Federal  Aviation  Agency:  To 
determine  rating  and  certification 
(including  medical)  of  in-service 
aviators. 

General  Services  Administration:  To 
records  storage  and  archival  services 
and  for  printing  of  directories  and 
related  material  including  personal  data. 

US  Postal  Service:  To  accomplish 
postal  service  authorization  involving 
postal  officers  and  mail  clerks. 

Veterans  Administration:  To  provide 
information  relating  to  service,  benefits, 
pensions,  in-service  loans,  insurance, 
and  appropriate  hospital  support. 

Bureau  of  Immigration  and 
Naturalization:  To  comply  with  statutes 
relating  to  alien  registration  and  annual 
residence  location. 

Office  of  the  President  to  the  United 
States:  To  exchange  required 
information  relating  to  White  House 
Fellows,  regular  Army  promotions, 
aides,  and  related  support  functions 
staffed  by  Army  members. 

Federal  Maritime  Commission:  To 
obtain  license  for  military  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

Each  of  the  several  States  and  US 
possessions;  To  support  State  bonus 
applications;  to  fulfill  income  tax 
requirements  appropriate  to  service 
member's  home  of  record;  to  record 
name  changes  in  status  bureaus  of  \ntal 
statistics;  and  for  National  Guard 
affairs. 

Civilian  educational  and  training 
institutions:  To  accomplish  student 
registration,  tuition  support,  tests,  and 
related  requirements  incident  to  in- 
service  education  programs  in 
compliance  with  10  U.S.C.,  Chapters  102 
and  103. 

Social  Security  Adminsitration:  To 
obtain  or  verify  Social  Security  Account 
Number;  to  transmit  Federal  Insurance 
Compensation  Act  deductions  from 
member's  wages. 


Department  of  Transportation:  To 
coordinate  and  exchange  necessary 
information  pertaining  to  inter-service 
relationships  between  US  Coast  Guard 
and  US  Army  when  service  members 
perform  duty  with  the  USCG. 

Civil  authorities:  For  compliance  with 
10  U.S.C,  section  814. 

Federal  Emergency  Management 
Agency:  To  facilitate  participation  of 
Army  members  in  civil  defense 
planning,  training,  and  emergency 
operations  pursuant  to  the  military 
support  of  civil  defense  as  prescribed  by 
DOD  Directive  3025.10  and  Army 
Regulation  500-70. 

Director  of  Selective  Service  System: 
Report  of  Non-Registration  at  tune  of 
separation  processing,  of  individuals 
who  decline  to  register  with  Selective 
Service  System;  such  report  will  contain 
name  of  individual,  date  of  birth.  SSN. 
and  mailing  address  at  time  of 
separation. 

U.S.  Information  Agenc>':  To 
investigate  applicants  for  sensitive 
positions  pursuant  to  Elxecutive  Order 
10450. 

Military  banking  facilities: 
Information  as  to  current  miltiary 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  service  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  that,  if  restitution  is 
not  made  by  the  individual,  the  U.S. 
Government  will  be  hable  for  the  losses 
the  facility  may  incur. 

Nota. — Record  of  the  identity,  dia^osis. 
prognosis,  or  treatment  of  any  client/patient 
irrespective  of  whether  or  when  be/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  alcohol  or  drug  abuse 
prevention  and  treatment  function  conducted, 
regulated,  or  directly  or  indirectly  assisted  by 
any  department  or  agency  of  the  United 
States  shall,  except  as  provided  therein.  \x 
confidenlial  and  be  discloaed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C,  section 
1175  and  42  U  S.C.,  section  4582.  Theae 
statutes  take  precedence  over  the  Privacy  Act 
of  1974,  as  amended,  in  regard  to  accesaibility 
of  such  records  except  to  the  individual  about 
whom  the  record  pertains  Blanket  "routine 
uses  "  identified  at  4a  FR  25503  jane  6, 1983. 
do  not  apply  to  these  records. 


I 
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POUCIES  AND  PHACTKCS  for  STOmNO, 

nmuevma,  accessimo,  rctainino,  and 

mSPOSINO  OF  RCCOffOS  IM  THE  SYSTEM: 

stohaoe: 

Microfiche  stored  randomly  in  electro- 
mechanical storage/retrieval  devices. 
Temporary  files  consist  of  paper  records 
in  file  folders:  selected  data  automated 
for  management  purposes  on  tapes, 
discs,  card,  and  other  computer  media. 

iirnnEVABNJTY: 

By  surname:  automated  data  retrieved 
by  name,  SSN  or  ADP  parameter 
records  of  reserve,  retired,  and  deceased 
persons  retrieved  by  SSN  terminal  digit 
sequence. 

SAFECUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  records  are  further  protected 
by  authorized  password  system  for 
access  terminals,  controlled  access  to 
operations  locations,  and  controlled 
output  distribution. 

RCTEimON  AND  DISPOSAL: 

Microfiche  and  paper  records  are 
permanent:  retained  in  active  file  until 
termination  of  service,  following  which 
they  are  retired  (o  the  US  Army  Reserve 
Components  Personnel  and 
Administration  Center.  St.  Louis,  MO 
63132. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

Commander.  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reserve  Components  serving  on 
active  duty)  should  be  sent  to  the 
System  Manager. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components  serving  on  active  duty) 
should  be  sent  to  Commander.  US  Army 
Enlisted  Records  and  Evaluation  Center, 
Ft  Benjamin  Harrison,  IN  46249. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty,  or  Army 
enlisted  reservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status  should  be 
sent  to:  Commander.  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132. 

Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  [une  30. 1917.  or  enlisted  members 


who  were  completely  separated  after 
October  31, 1912  should  be  sent  to: 
Chief,  National  Personnel  Records 
Center,  GSA,  9700  Page  Boulevard,  St 
Louis,  MO  63132. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
record  must  provide  full  names,  service 
identification  number/SSN,  military 
status,  and  mailing  address, 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  correspondence, 
forms,  records,  documents,  and  other 
relevant  papers  in  Department  of  the 
Army,  other  Federal  agencies,  and/or 
State  and  local  governmental  entities; 
civilian  education  and  training 
institutions;  and  members  of  the  public 
when  information  is  relevant  to  the 
service  number. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO708.03aOAPE 

SYSTEM  NAME: 

Special  Review  Board  Appeal  Case 

Summary  File 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Special  Review  Board  (SRB), 
The  Pentagon,  Washington,  DC  20310. 

categories  of  individuals  covered  by  the 
system: 

Army  officer  personnel  who  have 
submitted  substantive,  as  opposed  to 
administrative,  appeal  of  officer 
Evaluation  Reports,  Academic 
Evaluation  Reports,  and  cases  referred 
for  promotion  reconsideration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identification  data  on  individual,  date 
of  appeal,  dates  of  contested  OER/ AER 
period,  and  supporting  documentation; 
promotion  reconsideration  referrals 
including  information  provided  by 
promotion  board  and  relevant 
documents  from  individual's  Official 
Military  Personnel  File:  names  of  voting 
SRB  members,  names  of  persons 
contacted  by  SRE,  summary  of  evidence 
considered,  discussion, 
recommendations,  conclusions,  final 
determination  of  appeal,  and 
disposition. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use.  section  3012. 

PURPOSE: 

To  review  and  adjudicate  appeals  of 
Officer  Evaluation  Reports,  Academic 
Ratings,  and  promotion  board 
reconsideration  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  at  48  PR 
25503.  June  6,  1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  folders. 

RETRIEVABILfTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  designated  authorized 
persons  in  buildings  which  employ 
security  guards. 

RETENTION  AND  DISPOSAU 

Records  are  retained  by  SRB  for  20 
years;  then  destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DAPE-MPD- 
CD;  telephone:  202/697-7619, 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
pertaining  to  them  should  write  to  the 
System  Manager,  ATTN:  DAPE-MPD- 
CD,  Room  2C-749,  The  Pentagon. 
Washington.  DC  20310,  furnishing  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  individual 
must  provide  acceptable  identification 
such  as  military  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulations  340-21  (32  CFR  Part  505), 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  relevant  Army  . 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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AO912.04OASG 

SYSTEM  NAME: 

Medical  Staff  Credentials  File 

SYSTEM  LOCATION: 

Medical  treatment  facilities  at  Army 
activities,  installations,  and  commands 

categories  of  individuals  covered  by  the 
system: 

Individuals  performing  clinical 
practice  in  medical  treatment  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Documents  reflecting  delineation  of 
clinical  privileges  and  clinical 
performance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C^  section  301;  10  U.S.C.  section 
1071. 

PURPOSE:  1 1 

To  determine  and  assess  capability  of 
practitioner's  clinical  practice. 

ROUTINE  USES  OF  RECORD'S  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  privilege  information  may  be 
released  to  civilian  and  military  medical 
facilities.  Federation  of  State  Medical 
Board  of  the  U.S.  State  Licensure 
Authorities,  and  other  appropriate 
professional  regulating  bodies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RrrAINtNG.  AND 
DISPOSING  OF  RECORD'S  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILfTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  the  medical  treatment 
facility  commander  and  credentiaU 
committee  members. 

RETENTION  ANO  DISPOSAU 

Retained  in  medical  treatment  facility 
of  individual's  last  assignment.  Records 
of  military  members  are  transferred  to 
the  Military  Personnel  Records  jacket 
upon  separation  or  retirement.  Records 
on  civilian  personnel  are  destroyed  5 
years  after  employment  terminates. 

SYSTEM  MANAQClMS)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  requested  from 
the  commander  of  the  medical  treatment 
facility  where  clinical  service  was 
performed. 


RECORD  ACCESS  PROCEDURES: 

Individuals  should  contact  the 
conunander  of  the  medical  treatment 
facility  where  clinical  service  was 
provided,  furnishing  full  name,  SSN,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

'     The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Interviewer,  individual's  application, 
medical  audit  results,  other 
administrative  or  investigative  records 
obtained  from  civilian  or  military 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROViSIOMS  OF  THE  ACT 

None, 
AO917.09aDAP£ 
SYSTEM  NAME: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files 

SYSTEM  LOCATION: 

Primary:  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
(ADAPCT)  rehabilitation/counseling 
facilities  (e.g..  Community  Counseling 
Centers/ AD APCP  Counseling  Facilities) 
at  Army  installations  and  activities. 

Secondary:  U.S.  Army  Safety  Center 
(PESC-D),  Ft  Rucker,  AL  36362. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  (military,  civilian, 
family  member)  who  is  eligible  for  care, 
is  referred  to  and  enrolled  in  the 
ADAPCP  for  rehabilitation,  pursuant  to 
Army  Regulation  600-85. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Primary:  Copies  of  client  intake 
records,  progress  reports,  psychosocial 
histories,  counselor  observations  and 
impressions  of  client's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  laboratory 
procedures  performed,  results  of 
biochemical  urinalysis  for  alcobol/drug 
abuse,  and  similar  of  related  documents. 

SECONDARY: 

Copies  of  client  in-take  records, 
progress  reports,  and  demographic 
composites  thererof. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Act  of  September  28, 1971,  Pub.  L  92- 
129.  Title  V.  Section  501,  85  Stat.  381 
(reprinted  in  10  U.S.C.  section  1071  note 
(1976));  Section  413,  Pub.  L.  92-255. 


purpose: 

To  identify  alcohol  and  other  drug 
abusers  and  either  restores  such  persons 
to  effective  duty  or  identify 
rehabilitation  failures  for  separation 
from  Government  service.  At  the 
primarj'  location,  information  is  used  to 
treat,  counsel,  and  rehabilitate 
individuals  who  partiapate  in  the 
Alcohol  and  Drug  Abuse  Prevention  and 
Control  Program.  At  the  secondary 
location,  client  in-take  and  progress 
reports  are  used  to  provide  essential 
management  and  statistical  information. 

ROUTINE  USES  OF  RECORDS  MAINTAIMEO  M 
THE  SYSTEM.  IMCLUDIMa  CATEOOfMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  exempt  from  the  blanket  routine  uses 
identified  at  48  FR  25503*  June  6. 1983. 
Information  is  disclosable  only  to  the 
following  persons /agencies: 

To  health  care  components  of  the 
Veterans  Administration. 

To  qualified  personnel  conducting 
scientific  research,  or  audits,  or  program 
evaluations,  provided  that  a  patient  may 
not  be  identified  in  such  reports,  or  his 
or  her  identity  further  disclosed  by  such 
personnel. 

In  response  to  a  court  order  based  on 
the  showing  of  good  cause  in  which  the 
need  for  disclosure  and  the  public  s 
interest  is  shown  to  exceed  the  potential 
harm  that  would  be  incurred  by  the 
patient,  the  physician-patient 
relationship,  and  the  Army's  treatment 
program. 

Note. — Recgrds  of  identity,  diagnosis, 
prognosis  oz  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  m 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C.  section 
1175.  as  amended  by  88  Stat.  137  and  42 
U5.C.  4582.  as  amended  by  88  Stat.  131. 
These  statutes  are  controlling  and  supersede 
the  Pruacy  Act  of  1974,  as  amended,  to  the 
extent  that  disclosure  is  more  limited. 
However,  access  to  the  record  by  the 
individual  to  whom  the  record  pertains  is 
governed  by  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary:  Paper  records  in  the  file 
folders  at  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
facilities  are  maintained  for  1  year 
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following  termination  of  treatment  or 
referral  (if  not  enrolled).  Seleced  forms 
are  transferred  to  mdividual's  health 
record. 

Secondary:  Paper  records  (client  in- 
take and  progress  reports)  are  stored  in 
locked  file  cabinets.  Computer  data  are 
entered  on  line  at  the  US  Army  Drug 
and  Alcohol  Technical  Activity.  Falfs 
Church,  VA  22041  and  transferred  to 
magnetic  disc  or  tape  at  US  Army  Safety 
Center,  Ft  Rucker. 

RETBieVABIUTY: 

Primary:  Alphabetically  by 
individual's  surname. 

Secondary:  By  client's  SSN  or  ID  code, 
date  and  installation  where  individual 
was  in  the  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 

SAFEOUAROS: 

Primary:  Records  are  maintained  in 
centra!  storage  areas  m  locked  file 
cabinet  where  access  is  restricted  to 
authorized  persons  having  an  official 
need  to  know. 

Secondary:  Manual  records  are  stored 
in  locked  file  cabinets.  Automated 
records  are  maintained  in  random 
access  mode  in  controlled  access  areas. 
Primary  records  on  magnetic  disc  are 
stored  with  the  computer  in  a  secure 
vault  separated  from  the  primary 
computer.  Data  are  processed  in  batch 
mode  and  are  subjected  to  standard 
executive  and  system  control  programs 
plus  the  audit/edit  and  data  base 
management  system  designed  by  the 
U.S.  Army  Safety  Center. 

RrrcNTiON  ANO  disposal: 

Primary:  Records  are  destroyed  1  year 
after  termination  of  the  patient's 
treatment  unless  the  Army  Medical 
Department  Activity/Facility 
commander  authorized  retention  for  an 
additional  6  months. 

Secondary:  Manual  records  are 
retained  up  to  18  months  or  until 
information  taken  therefrom  and  entered 
into  computer  is  transferred  to  the 
"history  "  file,  whichever  is  sooner. 
Disposal  of  manual  records  is  by 
burning  or  shredding.  Computer  records 
are  retained  permanently  for  historical 
and/or  research  purposes 

SYSTEM  MANAaER<S)  ANO  AOORCSS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army,  The  Pentagon.  Washington, 
DC  20310. 

NOTinCATIOM  MtOCEOURC: 

Individuals  wishing  to  know  whether 
this  system  contains  information  about 
them  should  contact  either  the 
conunander  of  the  medical  center/ 
medical  department  activity  where 


treatment  was  obtained,  or  the  US  Army 
Drug  and  Alcohol  Technical  Activity, 
Room  323,  Nassif  Building,  Falls  Church, 
VA  22041.  Individuals  should  furnish 
their  full  name,  date  of  birth,  SSN, 
current  address  and  telephone  number, 
and  signature. 

RECORD  ACCESS  PROCEDUAES: 

Individuals  seeking  access  to  their 
records  should  contact  the  appropriate 
official  as  specified  in  the  'Notification 
procedure"  section,  furnishing 
information  required  by  that  section. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  Denial  to  amend  records 
in  this  system  can  be  made  only  by  The 
Deputy  Chief  of  Staff  for  Personnel,  in 
coordination  with  The  Surgeon  General. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  by  interviews  and 
history  statements:  abstracts  or  copies 
of  pertinent  medical  records;  abstracts 
from  personnel  records;  results  of  tests; 
physicians'  notes,  observations  of 
client's  behavior  related  notes,  papers, 
and  forms  from  counselor,  clinical 
director,  and/or  commander. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT. 

None. 

Army  Service  Board;  Meeting  Change 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Personnel  Factors  in  Weapons  System 
Performance  Subpanel  of  the  1984 
Summer  Study  on  Leading  and  Manning 
Army  21,  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Friday.  17  February  1984  (49  FR150), 
FR  Doc  84-4417: 

Dates  of  meeting:  Thursday,  15  March 
1984  (instead  of  Thursday  and  Friday,  15 
and  16  March  1984). 
Sally  A.  Warner. 
Admmstrative  Officer. 

|FR  Doc  »4-M39  Filed  3-ft-M;  S'4S  •ml 
BILUMQ  COOE  3710-0*-M 


DEPARTMEFfT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Training  Personnel  for  the  Education 
Of  the  Handicapped  Program 

Correction 

In  FR  Doc.  84-4112,  beginning  on  page 
5814,  in  the  issue  of  Wednesday. 


February  15. 1984,  on  page  5816,  in  the 
first  column,  in  the  "FO«  FURTHER 
INFORMATION  CONTACT"  paragraph,  in 
the  last  line,  the  telephone  number 
should  read  "(202)  245-0055. " 

■HJJNQ  CODE  IS06-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84- 290-000] 
Arizona  Public  Service  Co.;  Filing 

March  6.  1984. 

Take  notice  that  on  February  23, 1984. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing 
Amendment  No,  3  (Agreement)  to 
Service  Schedule  D  of  its  Power 
Coordination  Agreement  (PCA)  between 
Arizona  and  Plains  Electric  Generation 
A  Transmission  Cooperative.  Inc. 
(Plains),  executed  by  the  parties  on 
January  18, 1984. 

Arizona  states  that  this  Agreement 
proposes  to  eliminate  the  Wagon  Wheel, 
Apache,  and  Pinetop  Lakes  Points  of 
Delivery  from  Service  Schedule  D 
(Transmission  Service)  of  the  PCA,  and 
to  consolidate  the  sum  of  the  Contract 
Demands  previously  allocated  to  these 
three  Points  of  Delivery  at  the  Show 
Low  Point  of  Delivery. 

Arizona  further  states  that  this 
Agreement  became  effective  concurrent 
with  the  title  transfer  date  under  a 
proposed  sale  of  certain  electrical 
facilities  from  Arizona  to  the  Navopache 
Electrical  Coperative.  Inc.  (Docket  No. 
EC84-9-000),  If  this  date  shall  occur  less 
than  sixty  days  or  more  than  one 
hundred  and  twenty  days  from  the  date 
of  filing  of  this  Agreement.  Arizona 
hereby  requests  that  the  notice 
requirements  be  waived  pursuant  to  18 
CFR  35,3  and  18  CFR  35,11, 

Copies  of  this  filing  have  been  served 
upon  Plains  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214),  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 

Secretary. 

IPX  Doc  B4-64S5  FU«d  »-»-M.  »:4S  am| 
BHJJNQ  CODE  Sru-Ol-M 


(Docket  No.  ER84-295-000] 
Arizona  Public  Service  Co.;  Filing 

March  6,  19ft4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27. 1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Interruptible 
Transmission  Service  Agreement 
between  Arizona  and  El  Paso  Electric 
Company  (El  Paso),  dated  February  6, 
1984. 

Arizona  requests  that  the  Agreement 
become  effective  60  days  from  the  date 
of  filing. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  El  Paso  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  l)«c  84-64.V!  Filed  3-»-»4;  8?4S  llin| 
BtLUNG  COOE  iriT-OI-M 


lt>ocl(et  No.  ER84-29 1-000] 

Central  Hudson  Gas  &  Electric  Corp.; 
Filing 

March  6.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23. 1984. 
Central  Hudson  Gas  A  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  as  a  supplement  to  its  Rate 
Schedule  FPC  No.  22  a  letter  of 
agreement  and  notification  dated 


February  9, 1984  between  Central 
Hudson  and  New  York  State  Electric 
and  Gas  Corporation.  Central  Hudson 
states  that  this  letter  provides  for  a 
decrease  in  the  monthly  facilities  charge 
from  $7,282.25  to  $7,121.23  in  accordance 
with  Article  IV.l.  of  its  Rate  Schedule 
FPC  No.  22.  an  increase  in  the  monthly 
transmission  charge  from  $4,431.73  to 
6,090.89  in  accordance  with  Articles  V. 
and  VI.  of  its  Rate  Schedule  FPC  No  22 
and  an  increase  in  the  annual  operation 
and  maintenance  charge  from  S2.825.32 
to  $2,994.84  in  accordance  with  Article 
IV.2.  of  its  Rate  Schedule  FPC  No.  22. 

Central  Hudson  requests  an  effective 
date  of  January  1, 1984.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  New  York  State  Electric  and  Gas 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  Or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-64S7  Filed  3-8-64:  8:45  am| 
BIUJNG  CODE  6717-01-M 


(Docket  No.  ER84-293-000] 
Dayton  Power  &  Light  Co.;  Filing 

March  6.  1984, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27, 1984, 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  a  proposed 
revision  to  its  Rate  Schedule  FERC  No. 
34  (City  of  Piqua,  Ohio).  The  proposed 
revision  is  to  recognize  the  additional 
temporary  increase  of  0.5%  and  a 
temporary  surtax  of  approximately 
0.03%  in  the  excise  tax  on  gross  receipts 
imposed  by  the  Ohio  Legislature  in 
House  Bill  No.  100,  and  an  0.5%  increase 
in  the  permanent  tax  under  Ohio 
Revised  Code  sections  5727.38  and 
5721.81  imposed  by  the  Ohio  Legislature 
in  House  Bill  291.  The  proposed  revision 


is  pursuant  to  the  Tax  Adjustment 
Clauses  in  Dayton's  FERC  Electric 
Tariffs  and  is  limited  to  the  recovery  of 
the  tax  increases. 

Dayton  requests  an  effective  date  of 
May  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the     • 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFF  Doc  (M-MSB  Filed  »-B-M.  (I:4S  ami 
BILUNQ  COOE  f7l7-01-M 


(Docket  No.  ER84- 297-000) 
Dayton  Power  A  Ught  Co.;  Filing 

March  6,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27, 1984. 
Dayton  Power  A  Light  Company 
(Dayton)  tendered  for  filing  a  proposed 
revision  to  its  FERC  Electric  Tariffs, 
Original  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  revision  is 
to  recognize  the  additional  temporary 
increase  of  0.5%  and  a  temporary  surtax 
of  approximately  0.03%  in  the  excise  tax 
on  gross  receipts  imposed  by  the  Ohio 
Legislature  in  House  Bill  No.  100.  and  an 
0.5%  increase  in  the  permanent  tax 
under  Ohio  Revised  Code  sections 
5727.38  and  5721.81  imposed  by  the  Ohio 
Legislature  in  House  Bill  291.  The 
proposed  revision  is  pursuant  to  the  Tax 
Adjustment  Clauses  in  Dayton's  FERC 
Electric  Tariffs  and  is  limited  to  the 
recovery  of  the  tax  increases. 

Dayton  requests  an  effective  date  of 
May  1,  1984.  and  therefore  requests 
waiver  to  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
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D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoMib  F.  Ptumb, 
Secretary. 

|FV  Ooc-  at-MM  Filed  S-a~M:  S:4S  ami 
MLUNQ  CODE  (717-01-a 


(Docket  NOl  Cf>«4-23ft-0001 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Autt>orization 

Marcli  6. 1984 

Take  notice  that  on  February  9, 1984, 
El  Paso  Natural  Gas  Company  (El  Paso). 
Post  OfTice  Box  1492.  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP84-238-000 
a  request  pursuant  to  %  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  El  Paso  proposes 
to  construct  and  operate  a  sales  tap  and 
valve  assembly  in  Lamb  County.  Texas, 
in  order  to  permit  the  delivery  of  natural 
gas  to  Westar  Transmission  Company 
(Westar)  for  resale  to  Mr.  Stan  Simon 
under  the  authorization  issued  in  Docket 
No.  CP82-435-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  install  one  2%- 
inch  sales  tap  and  valve  assembly  at  a 
point  on  its  existing  24-inch  Dumas 
pipeline  in  Lamb  County,  Texas,  for  the 
sale  of  gas  to  Westar  for  further  resale 
to  Mr.  Stan  Simon.  It  is  stated  that  the 
gas  would  be  utilized  as  fuel  for 
pumping  water  from  four  wells  in  the 
area  for  irrigation  purposes,  annually. 
from  April  through  August.  Maximum 
peak  day  and  annual  requirements  are 
estimated  to  be  96  Mcf  and  14,400  Mcf. 
respectively.  El  Paso  estimates  the  cost 
of  facilities  to  be  $7,530,  which  would  be 
paid  from  internally  generated  funds. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  \  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 


time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
a  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KeniMth  F.  Plumb, 
Secretory. 

fFR  Doc  g4-«4ao  nied  1-ft-M.  tJM  am) 
BlUJNa  COOC  (717-01-11 


[Docfcet  No.  ID-2097-000] 
Frank  A.  Metz,  Jr.;  Application 

March  6. 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  February  18. 1984, 
Frank  A.  Metz.  )r.  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director — Monongahela  Power 

Company 
Director — The  Potomac  Edison 

Company 
Director — West  Penn  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  section 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  20,  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

IFR  Ooc  »»-d4«l  Filed  J-8-M.  84S  ami 
BlUJtM]  COOC  «717-<)1-M 


[Docket  No.  ER84-292-000 
Iowa  Public  Service  Co.,  Filing 

.Vlarch  8.  1984, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27.  1984. 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  the  First  Amendment 


to  the  Interconnection  Agreement  with 
the  Omaha  Public  Power  District,  dated 
August  11. 1983. 

Iowa  states  that  the  First  Amendment 
adopts  the  rates  agreed  upon  for  energy 
exchange  between  the  parties  and  the 
compensation  for  transmission  service 
provided  by  Iowa. 

Iowa  requests  an  effective  date  of 
January  1.  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Odc  »4-e482  Piled  I-A-M:  KM  am) 
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[Docket  No.  ER83-420-000) 

Northern  State  Power  Co.  (Wisconsin); 
Refund  Report 

March  8.  1984. 

Take  notice  that  on  February  23. 1984 
Northern  States  Power  Company 
(Wisconsin)  submitted  for  filing  its 
Refund  Report  pursuant  to  the 
Commission  order  letter  of  January  19, 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426.  on  or 
before  March  15,  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  IM-M«4  Filed  3-A-M.  S:4S  ami 
BILUMQ  COOC  (717-01-M 


[Docket  No.  RPB4-27-O00) 

Northwest  Central  Pipeline  Corp.; 
Application  for  Withdrawal  of  Tariff 
Filing  Under  Suspension 

March  6. 1984. 

Take  notice  that  on  February  28, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  filed  an  application 
for  withdrawal  of  its  proposed  increased 
rates  suspended  until  May  31, 1984,  in 
Docket  No.  RP84-27-000.  The  suspended 
tariff  sheets  proposed  to  be  withdrawn 
are  Fourth  Revised  Sheet  No.  6;  First 
Revised  Sheet  Nos.  77  through  80  and 
Second  Revised  Sheet  No.  81  to  Original 
Volume  No.  1  and.  Alternate  First 
Revised  Sheet  No.  2A,  Alternate  Second 
Revised  Sheet  No.  2B,  Original  Sheet 
No.  2C,  and  Second  Revised  Sheet  Nos. 
91  and  219  to  Original  Volume  No.  2  of 
its  FFJ^C  Gas  Tariff. 

Northwest  Central  states  that 
significant  changes  have  occurred  since 
its  original  filing  in  this  proceeding, 
including  a  considerable  reduction  in  its 
current  estimate  of  take-or-pay 
payments  to  be  made  during  the  test 
period,  a  reorganization  of  the  Company 
which  is  expected  to  reduce  the 
estimated  increases  in  Northwest 
Central's  future  overall  operation  and 
maintenance  expenses,  stabilization  of 
the  Company's  sales  volumes  which 
have  been  declining  significantly,  and 
an  agreement  for  lower  depreciation 
rates  to  be  effective  during  the  period 
which  is  included  in  a  Stipulation  and 
Agreement  filed  for  approval  in  the 
Company's  underlying  rate  case  in 
Docket  No.  RP82-14-000. 

Northwest  Central  states  that  in  view 
of  the  foregoing,  the  rate  increase  in 
Docket  No.  RP84-27-000  is  no  longer 
required  and  its  prosecution  is  no  longer 
in  the  public  interest,  and  that  it  has 
therefore  applied  for  withdrawal  of  the 
rate  increase  in  Docket  No.  RP84-27- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B4-(M65  Tiled  3-S-M:  K4S  ain| 
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[Docket  No.  ERM-3S-001] 

Otter  Tail  Power  Co.;  Compliance 
Filing 

March  6.  1984. 

Take  notice  that  on  February  21. 1984. 
Otter  Tail  Power  Company  submitted 
for  filing  its  Compliance  Report  pursuant 
to  a  Commission  Order  dated  December 
13. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  March  15. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  54-6466  Filed  3-S-M:  8:4S  am| 
BILUNG  COOC  (717-01-11 


[Docket  No.  TA84-2-62-O00] 

Pacific  Offshore  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

March  6. 1984. 

Take  notice  that  Pacific  Offshore 
Pipeline  Company  (Pacific  Offshore)  on 
February  29. 1984,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  original 
Volume  No.  1,  the  following  sheets:  First 
Revised  Sheet  No.  4. 

Pacific  Offshore  states  that  this  tariff 
sheet  is  issued  pursuant  to  Pacific 
Offshore's  Purchase  Gas  Cost 
Adjustment  (PGCA)  Provisions  as  set 
forth  in  section  14  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  The  proposed 
effective  date  of  this  tendered  tariff 
sheet  and  the  rates  thereon  is  April  1. 
1984. 

Pacific  Offshore  also  states  that  the 
above-tendered  tariff  sheet  reflects  a 
proposed  April  1, 1984  Pacific  Offshore 
Rate  Schedule  G-1  commodity  rate  of 
$1,935  per  decatherm.  an  increase  of 
$.332  per  decatherm  from  the  $1,603  per 
decatherm  rate  effective  December  28. 
1983,  the  date  of  the  initial  commodity 
rate,  and  that  such  increase  reflects  a 


current  Gas  Cost  Adjustment  and  a 
change  in  the  Surcharge  Adjustment. 

Pacific  Offshore  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$542,520  and  that  the  Surcharge 
Adjustment  is  designed  to  recover  over 
a  six-month  period  beginning  April  1, 
1984  an  amount  of  $5,074.34.  which  is  the 
amount  of  Pacific  Offshore's 
Unrecovered  Purchased  Gas  Cost 
account  at  December  31.  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  15, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  8er\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc  (^-6407  Filed  3-S-M:  »:4S  am| 
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[Docket  No.  ER81-62O-0O21 

Public  Service  Co.  of  New  Hampshire; 
Refund  Report 

March  6,  1984. 

Take  notice  that  on  February  21, 1984, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  submitted  for  filing 
its  Refund  Report  pursuant  to  Opinion 
No.  161,  issued  February  24, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulator)' 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  on  or 
before  March  15, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary 

|FD  Ooc  1)4-6468  Piled  3-6-M^  »:4S  ami 
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[Ooawt  N0.  EHa4-2>4  000l 

SouttMm  CaHfomla  Ediaon  Co^  FWng 

March  &  1984. 

Tbe  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27.  1984, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  1  to  Edison-IID  Salton  Sea 
Geothennal  Project  Power  Purchase  and 
Sales  Agreement  (Amendment  No.  1) 
between  Edison  and  the  Imperial 
Irrigation  District  (IID)  (Rate  Schedule 
FERC  No.  156). 

Edison  requests  an  effective  date  of 
February  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  Imperial 
Irrigation  District. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc   84-6408  HM  3-S-a4:  K4S  am) 
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[Oockat  No.  TA84-2-41-0001 

Southwest  Gas  Corp-;  Change  In  Rates 
Pursuant  to  Purchased  Gas  Cost 
Adjustment 

March  6.  1964. 

Take  notice  that  SOUTHWEST  GAS 
CORPORATION  ("Southwest ")  on 
February  29, 1984  tendered  for  filing 
Twenty-second  Revised  Sheet  No.  10 
and  Eighth  Revised  Sheet  No.  lOA 
pursuant  to  section  9.  Purchased  Gas 
Adjustment  Clause  ("PGAC"),  of  the 
General  Terms  and  Conditions 
contained  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  purpose  of 
said  filing  is  to  reflect  an  increase  in 
rates  occasioned  by  an  increase  in  rates 
from  Southwest's  northern  Nevada  sole 
supplier  of  gas.  Northwest  Pipeline 


Corporation,  effective  April  1, 1984.  The 
proposed  effective  date  for  Southwest's 
proposed  increase  in  rates  is  April  1, 
1984. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Pubhc  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  pebtions  or  protests 
should  be  filed  on  or  before  March  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  M-M70  Filed  3-S-M:  8:45  •■n| 
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[Docket  No.  OF84- 188-000 1 

Small  Power  Producers;  Merc  Sharp  A 
Dohme  Quimica  de  Puerto  R(co,  Inc^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

March  6. 1984. 

On  February  24. 1984,  Merck  Sharp  & 
Dohme  Quimica  de  Puerto  Rico,  Inc., 
P.O.  Box  601,  Barceloneta,  Puerto  Rico 
06617,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fihng. 

The  combined  cycle  cogeneration 
facility  is  located  in  Barceloneta,  Puerto 
Rico.  Steam  from  the  waste  heat 
recovery  boiler  is  used  in  manufacturing 
operations.  The  electric  power 
production  capacity  of  the  facility  is 
2.650  kilowatts.  The  primary  energy 
source  is  kerosene. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  nutice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  »4-e463  Filed  3-S-M:  S:4ft  tinl 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AQENCy:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

•UMMARv:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $38,713,647  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  involving  the  27 
natural  gas  processing  firms  set  forth 
below. 

DAT!  AND  ADOMESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  numbers  HEF-0275. 
etal. 

FOR  FURTHCR  INFORMATION  CONTACT 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252-2390, 
SUPPIXMCNTARY  INFORMA'PON:  In 
accordance  with  Section  205,282(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  consent 
orders  entered  into  by  the  DOE  and  the 
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27  natural  gas  processing  firms  set  out  in 
the  Appendix  below. 

The  IVoposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentativeiy  formulated  to 
distribute  the  contents  of  escrow 
accounts  funded  by  these  natural  gas 
processing  firms  pursuant  to  the  consent 
orders.  The  DOE  has  tentatively  decided 
that  Applications  for  Refund  should  be 
accepted  from  firms  and  individuals  that 
purchased  natural  gas  liquids  (NGLs) 
and  natural  gas  liquid  products  (NGlPs) 
from  any  of  the  27  named  firms  during 
the  relevant  consent  order  period  set 
forth  in  the  Appendix.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  that  it 
was  injured  by  the  allegedly  unlawful 
prices  for  NGLs  or  NGLPs  charged  by 
the  relevant  gas  processing  firm.  This 
evidence  sliould  include  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  indicate  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  state  the  extent  of  any 
injury  alleged  to  have  been  suifered. 
However,  the  Proposed  Decision 
indicates  that  no  specific  showing  of 
injury  will  be  required  of  end  users  of 
the  relevant  product,  or  of  firms  which 
file  refund  claims  based  on  average 
purchases  of  less  than  50,000  gallons  per 
month  of  NGLs  or  of  any  single  NGLP. 
According  to  the  Proposed  Decision  and 
Order,  the  amount  of  the  refund  will 
generally  be  a  pro  rata  share  of  the  fund 
made  available  by  the  natural  gas 
processing  firm. 

Until  a  final  Decision  and  Order  is 
issued,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  The  dealine  for 
filing  such  claims  will  be  no  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  should  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  between  the  hours  of  1.-00  to 
5:00  p.m..  Monday  through  Friday, 
except  fsderal  holidays,  in  the  Public 


Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  lE-234. 
lOOO  Independence  Avenue,  SW., 
Wasbingtoo.  D.C.  20585. 

Da<e:  February  24,  1964. 
George  B.  BraiBay, 

Director.  Off  ice  of  Hearings  and  Appeals 
February  24. 1984. 

Proposed  Decision  and  Ordar  of  tb« 
Department  of  Energy — Special  Refand 
Procedures 

Names  of  Coses:  Texas  Oil  &  Gas 
Corporation,  et  oL 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-0275.  et  al. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds,  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  consent 
orders  entered  into  with  the  27  natural 
gas  processing  firms  set  forth  in  the 
exhibits  to  the  Appendix  to  this 
Proposed  Decision.  An  audit  of  the 
records  of  those  firms  revealed  possible 
pricing  violations  with  respect  to  their 
sales  of  natural  gas  liquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs) 
during  the  periods  indicated  in  the 
exhibits.'  In  order  to  settle  all  claims 
and  disputes  with  the  DOE  regarding 
their  sales  of  NGLs  and  NGLPs  during 
their  respective  audit  periods,  the  firms 
entered  into  consent  orders.  The  amount 
of  funds  made  available  by  those  firms 
that  is  subject  to  distribution  in  this 
proceeding  is  $38,713,647. 

Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  as  a 
result  of  alleged  regulatory  violations 
resolved  by  a  DOE  consent  order  or 
remedial  order  or  where  the  DOE  is 


'  NGIJ*«  include  propane,  butane,  ethane  and 
natural  gasoline.  In  some  instances  a  gas  plant 
operator  may  have  sold  small  quantities  o\  other 
product*,  such  a*  condensate.  Those  volumes  are 
indicated  in  the  exhibits  to  the  attached  Appendix. 
We  wiU  also  consider  ApplicaUoDS  for  Refund  filed 
by  pMicbaaar*  of  titeaa  other  prodatcte. 


unable  to  readily  ascertain  the  * 
of  each  person's  infuries.  For  a  mar* 
detailed  discussion  of  Siibpert  V  and  the 
authority  of  the  Office  of  Heenags  aiKi 
Appeals  to  tesiiion  procerfmes  to 
distribute  rafanda  obtaiiied  as  part  of 
settlement  agreements.  wm»Offioe«4 
En  fonxmeBt  9  DOE  |  82.503  (IflK); 
Office  ofEnforcuMemt  9  DOB  1 82.553 
(1982):  Office  of  Eafarvunmt,  9  DCNB 
i  82.508  (1881):  Office  of  Enforcement  8 
DOE  f  82.587  (1881). 

After  reviewing  the  records  dereloped 
in  theae  cases,  we  ha^re  concluded  that 
the  implenientation  of  a  Subpart  V 
proceeding  is  appropriate  in  this 
instance  because  there  is  a  significant 
degree  of  difficulty  in  identifying  and 
locating  most  of  the  persons  who  were 
injured  by  the  alleged  overcharges. 
Further,  as  a  result  of  decontrol  of 
petroleum  products,  price  rollbacks  arc 
no  longer  an  effective  means  of 
refunding  money  to  purchasers  who 
were  overcharged  in  the  past.  See  Exec. 
Order  No.  12287.  46  FR  9909  (January  30, 
1981). 

Proposed  Refund  Procadnrea 

In  so  far  as  possible  the  $38,713,647  in 
consent  order  funds  should  be 
distributed  to  customers  of  the  named 
firms,  as  well  as  to  customer*  of 
resellers  which  purchased  from  the 
named  firms.  Apphcants  must 
demonstrate  that  they  have  been  injured 
by  the  alleged  overcharges  during  the 
relevant  period.  To  the  extent  that  any 
individual  or  firm  can  establish  that  it 
was  injured  by  the  alleged  overcharges. 
it  will  be  entitled  to  receive  a  portion  of 
the  consent  order  fimds. 

In  order  to  qualify  for  a  refund. 
resellers  must  demonstrate  that  they 
were  injured  by  the  alleged  overcharges. 
While  there  are  a  variety  of  ways  in 
which  such  a  showing  may  be  made. 
resellers  will  generally  be  expected  to 
show  that  they  had  banks  of 
unrecovered  costs  and  that  they  would 
have  kept  their  prices  for  NGLs  or 
NGLPs  at  the  same  level  had  the  alleged 
overcharges  not  occurred.  Office  of 
EnforcemenL  10  DOE  \  85.056  (1983): 
Office  of  Enforcement  10  DOE  |  85,029 
(1982);  Office  of  Enforcement.  9  DOE 
\  82,508  (1981). 

With  respect  to  purchasers  who  are 
ultimate  consumers  of  the  relevant 
product,  we  believe  that  in  most  cases  a 
detailed  showing  of  injury  should  not  be 
necessary  in  order  for  a  customer  to 
qualify  for  a  refund.  Customers  in  this 
group  might  include,  for  example, 
businesses  and  individuals  that 
purchased  propane  for  heating  purposes. 
In  order  to  establish  a  claim,  this  type  of 
purchaser  need  only  demonstrate  that  it 
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purchased  a  specific  quantity  of  product 
that  was  sold  by  one  of  the  Identified 
gas  plant  operators  during  the  relevant 
time  period. 

Furthermore,  the  type  of  showing 
referred  to  above  may  also  be  too 
complicated  and  burdensome  for 
resellers  which  purchased  relatively 
small  amounts  of  NGLs  or  NGLPs.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  therefore  be  unable  to 
produce  the  records  necessary  to  prove 
the  existence  of  banks  of  unrecovered 
costs,  or  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  own 
customers.  Therefore,  any  firm  claiming 
a  refund  based  on  average  purchases  of 
less  than  50,000  gallons  of  NGLs  or  of 
any  single  NGLP  per  month  or  less  than 
600,000  gallons  per  year  of  NGLs  or  any 
single  NGLP  from  one  of  the  natural  gas 
processors  identified  below  need  not 
make  a  detailed  showing  of  injury  in 
order  to  be  eligible  to  receive  a  refund 
based  on  alleged  overcharges  with 
respect  to  that  product.  Such  applicants 
will  only  be  required  to  submit  proof  of 
the  amount  of  product  purchased  during 
the  consent  order  period.  See  Office  of 
Enforcement.  8  DOE  ^82,597  (1981). 

Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
funds  provided  by  each  firm  among 
successful  refund  applicants.  If  may  be 
difficult  for  applicants  to  measure 
precisely  the  extent  of  their  injury.  We 
have  tentatively  decided  to  generally 
follow  the  volumetric  approach  to 
determining  the  amount  of  the  refund  to 
which  an  applicant  may  be  entitled. 
Office  of  Special  Counsel.  9  DOE  fl82,545 
(1982).  Such  an  approach  will  permit  a 
successful  claimant  to  receive  a  pro  rata 
share  of  the  individual  consent  order 
fund  made  available  by  the  gas  plant 
operator  listed  in  the  Appendix  from 
which  that  claimant  purchased  NGLs  or 
NGLPs,  The  refund  pool  made  available 
by  each  gas  plant  operator  will  therefore 
be  divided  as  follows.  We  will  multiply 
the  number  of  gallons  of  product 
purchased  by  a  qualified  applicant  by  a 
factor  using  the  total  amount  of  the 
consent  order  fund  provided  by  the 
individual  gas  plant  operator  as  the 
numerator  and  using  the  relevant  total 
sales  in  gallons  of  all  products  covered 
by  the  relevant  consent  order  during  the 
consent  order  period  as  the 
denominator.  The  volumetric  amounts 
may  later  be  adjusted  in  order  to  take 
into  account  additional  information 
made  available  to  us. 

Further,  a  number  of  the  audit  files 
developed  with  respect  to  the  natural 
ga*  processors  involved  in  this 


proceeding  specifically  identified 
customers  who  were  allegedly 
overcharged  by  those  processors,  as 
well  as  the  amounts  by  which  such 
customers  were  allegedly  overcharged 
for  a  particular  product.  We  will 
consider  approving  a  refund  for  such 
named  customers  based  on  the  amount 
of  the  overcharge  alleged  in  the  audit 
file  for  a  particular  product,  rather  than 
limiting  such  a  customer  to  a  pro  rata 
refund  share.  Where  possible,  these 
identified  customers  will  be  served  with 
copies  of  this  Proposed  Decision  and 
Order. 

Refund  applications  should  not  be 
filed  until  issuance  of  a  final  Decision 
and  Order  establishing  procedures  in 
this  matter.  Applicants  will  be  asked  to 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  Injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  orders  set  out  below,  we 
intend  to  publicize  the  distribution 
process  in  the  Federal  Register  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  Comments 
regarding  the  tentative  distribution 
process  set  forth  in  this  Proposed  Order 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  within  30  days  of 
publication  of  this  Proposed  Order  in  the 
Federal  Register.  We  will  consider  at  a 
future  date  the  appropriate  disposition 
of  any  funds  remaining  after  all 
successful  claimants  have  been  paid. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  natural  gas 
processors  set  forth  in  the  exhibits  to  the 
attached  Appendix  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Appendix 

Case  Names 

Cna  No. 


Case  Names— Continued 


Taitas  Oil  S  Qa*  COTD    

Asaocaaled  Progntn   mc     

Gu«  Energy  i  Deve<o(X'>ani  Coip. 

Houslon  Matirai  3«*  Co«p 

G«fy  Energy  Corp 

**tcn«*  Enorgy  Corp  _ __..__. 

Twxrsry  Corp  

Ailanta  P»trol«uni  CwHjcOon.  Inc 

Devon  Corp  „ 

MnnmcQi  '^ivsr  ^rinsnvHion  COfp .. 
■-lOfner  i  Simri   I  I 

<*>orie«r  Corp 

Crywal  Ol  Co   

En»e«rcn  Corp  ..„„ 

Pronto  a«$  Co   

Gm  Syitemt.  mc  .„. 
Montana  Power  CO- 

J.  U  Habv  Corp 

Apache  Corp    „ 


HEF-0275 

MEF-023J 
HEF-02*8 
HEF-0251 
MEF-0245 
HEF-0261 
MEF-0277 
HEF-0233 
MEF-0242 
HEF-02«0 
HEF-02V3 
MEF-0270 
MEF-0241 
KEF-0244 
HEF-0273 
HEF-024e 
HEF-02C2 
MEF-0252 
HEF-0230 


Rna 

CaaeNo. 

AilnH  r/vir.  rn 

MEF-0140 

8t8c*enncJae  Qaaolina  Co 

HEF-023S 

HEF-0237 
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3     Gulf  Energy  &  Development  Corp. 

4     Houston  Natural  Gas  Corp. 

5    Gary  Energy  Corp. 

6    Mitchell  Energy  Corp, 

7     Tipperary  Corp. 

8     Atlanta  Petroleum  Production,  Ina 

9    Devon  Corp. 

10    Mississippi  River  Transmission  Corp, 

11     Homer  4  Smith,  a  partnership 

12    Pioneer  Corp, 

13    Crystal  Oil  Co. 

14    Ensearch  Corp. 

15     Pronto  Gas  Co. 

16    Gas  Systems,  Inc. 

17     Montana  Power  Co. 

18     I.  M.  Haber  Corp. 

19    Apache  Corp. 

20     Adolf  Coors  Co. 

21     Breckenridge  Gasoline  Co. 

22     H.  A  Chapman 

23     Cap  Oil  Co. 

24    Texas  Gas  Exploration 

25     Petro-Lewis  Corp. 

28    Planet  Engineers,  Inc. 

27     Continental  Resource  Co. 

Exhibit  1 

Name  of  Consent  Order  Firm:  Texas  Oil  4 
Gas  Corporation. 

Consent  Order  Case  Numbers:  EIRA — 
6D0V00067.  OHA— HEF-0275. 

Consent  Order  Period:  April  1,  1976 — 
January  27,  1981. 

Consent  Order  Fund:  $3,440,000 
Names  of  Plants: 

1  Denton  Plant. 

2.  Coyanosa  Plant. 

3.  Custer  Plant. 

4.  Cimmarron  Plant. 

5.  Shackelford  Plant 

6.  Harmony  Plant. 

7  East  Texas  Plant. 

8.  Laredo  Plant. 

9.  Jeffries  Plant. 

10.  Elm  wood  Plant. 

11.  Laveme  Plant. 

12.  Slocum  Plant. 

13.  Selling  Plant. 

Alleged  Overcharges:  (Propane.  Butane  ft 
Gasoline}— $9,352,600. 


Qaltons  K>« 
Prooan* 
Buune 

Natural 


roM.. 


272.714.2flO 
15«a37  TtX) 
121.373,352 

Seo,72SJ12 
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Per  Gallon  Refund  Amount:  $.00624. 
IdentiTied  Purchasers: 

1.  Bruin  Corporation.  1300  Main  Street 
Houston.  TX  77002. 

2.  Commerce,  Inc.,  1520  Capital  Nat'l  Bank 
Bldg.,  Houston.  TX  77002. 

3.  Koch  Industries,  Inc..  P.O.  Box  2256, 
Wichita.  KS  67201. 

4.  Conoco.  Inc..  Conoco  Towers,  5 
Greenway  Plaza  East  P.O.  Box  2197. 
Houston,  TX  77001 

5.  Coastal  States  Gas  Corp..  5  Greenway 
Plaza  East.  Houston.  TX  77001. 

6.  Columbia  LNG  Corporation.  20 
Montchanin  Road.  Wilmington.  DE  19807. 

7.  Wanda  Petroleum  Company.  P.O.  Box 
53120.  Houston.  TX  77052. 

8.  Mobil  Oil  Corporation,  Southern  Region, 
P.O.  Box  1774,  Houston,  TX  77001. 

9.  Mapco,  Inc.,  Oil  and  and  Gas  Division, 
1800  S.  Baltimore  Avenue,  Tulsa,  OK 
74119. 

10.  Gulf  States  Oil  &  Refining  Co.,  2000 
Smith  Street.  Box  53137,  Houston.  TX 
77052. 

11.  Excel  Corporation,  P.O.  Box  12340, 
Oklahoma  City,  OK  73112. 

12.  UPG,  Inc.,  2223  Dodge  Street  Omaha. 
NE  68102. 

Exhibit  2      U 

Name  of  Consent  Order  Firm:  Associated 
Programs.  Inc. 

Consent  Order  Case  Numbers:  ERA — 
OHA— 740 vol  389,  HEF— 0232. 

Consent  Order  Period:  September  1, 1973- 
June  30.  1980. 

Consent  Order  Fund:  $225,000. 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership:  Yenter  Gas 
Processing  Plant.  Sterling.  CO— 50%. 

Alleged  Overcharges:  $496,197.81. 

Gallons  Sold:  (mixed  stream  A  fractionated 
covered  products) — 30.664.474. 

Per  Gallon  Refund  Amount:  $.007337. 
Identified  Purchasers: 

1.  Western  Gas  Corporation. 

2.  Union  Oil  Company. 

Exhibit  3 

Name  of  Consent  Order  Firm:  Gulf  Energy 
ft  Development  Corp. 

Consent  Order  Case  Numbers:  ERA — 
OHA— 710V03013,  HEF-0248. 

Consent  Order  Period:  September  1, 1973- 
December  31,1975. 

Consent  Order  Fund:  $210,000. 
Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Lambert  Plant  (25%). 

2.  Runge  Plant  (100%). 

3.  Rio  Grande  City  Plant  (50%). 

4.  Powell  Plant,  Navarro  County,  TX 
Alleged  Overcharges:  $1,580,048.80. 
Gallons  Sold:  Natural  Gasoline,  Propane  ft 

Butane — $.39,941,756. 

Per  Gallon  Refund  Amount:  $005257. 
Identified  Purcahsers: 

1.  Wanda  Petroleum  Company. 

2.  Tesoro  Petroleum  Corporation. 

3.  Enterprise  F*roducts  Company. 

4.  The  Permian  Corporation. 

5.  Link  Petroleum  Company. 

6.  Highway  Pipeline  Company. 


Exhibit  4 

Name  of  Consent  Order  Firm:  Houston 
Natural  Gas  Corporation. 

Consent  Order  Case  Numbers:  ERA — 
6EOV00053;  OHA— HEF-0251. 

Consent  Order  Period;  September  1. 1973 — 
January  27.  1981. 

Consent  Order  Fund:  $750,000. 

Names  of  Plants: 

1.  Tuleta  Plant 

2.  Gregory  Plant 

3.  Victoria  Plant 

4.  Liverpool  Plant 

5.  Nueces  River  Plant 

6.  Bammel  Plant. 

7.  Robstown  Plant 

8.  Sonora  Plant.  • 

9.  Loma  Blanca  Plant 

10.  Pavey  Plant 

11.  Lafayette  Plant 

12.  Dubose  Plant. 

13.  Refugio  Plant 

14.  Corpus  Christi  Bay  Plant 

15.  Mission  Valley  Plant 

16.  Sutton  Plant 

17.  Thomaston  Plant 

18.  Tivoli  Plant. 

19.  Alvin  Plant 

20.  Wharton  Compressor  Plant 
Alleged  Overcharges;  $2,476,549. 


Gallons  aotd: 

Propane „ 

Butane 

e-P  Ma 

Gaaotna 

Condansate- 


ToW. 


172.845.375 

t08.4ae.»45 

2.400,325 

M,662.545 

7.135,155 

366393.345 


Per  Gallon  Refund  Amount;  $.001940. 
Identified  Purchasers: 

1.  Wanda  Petroleum  Company. 

2.  Enterprise  Products  Company. 

3.  Sun  Oil  Company. 

4.  Tenneco  Oil  Company. 

5.  Tersoro  Crude  Oil  Company. 

6.  Mobil  Oil  Corporation. 

7.  Coastal  States  Gas  Processing  Co. 

8.  Phillips  Petroleum  Company. 

Exibit  S 

Name  of  Consent  Order  Finn:  Gary  Energy 
Corporation. 

Consent  Order  Case  Numbers:  EIRA — 
810V00002  and  810V00003,  OHA— HEF-0245. 

Consent  Order  Period:  January  1, 1973- 
January  27, 1981. 

Consent  Order  Fund:  $80a000. 
Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Altonah  Plant  (25%). 

2.  Bluebell  Plant  (36%),  Duchesne  County, 
UT. 

Alleged  Overcharges:  $1,486,054.95. 


Gallons  soM         1     AJlonah 

Btuatwl 

To« 

Prapana 

Butwia 

3.906.865 

3.274,593 

183.963 

3.797.886 

15,725.463 

19.634,328 
3.274,593 

Bjlaneptua..- 

Natural  gaaolna — 

26.791,735 

28,975.718 
3.797,865 

ToW 

11.165.306 

44,517,198 

S5.6S^504 

Per  Gallon  Refund  Amount:  $.010775, 


Identified  Purchiiaers; 

1.  Action  Gas. 

2.  Amerada  Hess  Corporation. 

3.  Arizona  Fuels  Corporation. 

4.  Cal  Gas 

5.  Chevron  Oil  Company. 

6.  Dix-O-Gas. 

7.  Flying  Diamond  Corporation. 

8.  Warren  Petroleum  Company. 
0.  LC.L  Oil 

10.  Par  Gas. 

11.  Petrolane. 

12.  Tenneco  Oil  Company. 

13.  Western  Crude  Oil,  Inc. 

14.  Mapco,  Inc. 

15.  Van  Gas,  Ina 

16.  H.  S.  Sowards. 

17.  Utah-Colorado  Gas. 

18.  Searie  Bro«. 

19.  Ideal  Gas. 

20.  G.  M,  Wallace. 

21.  Husky  Oil  Company. 

22.  Knudsen  Philgas. 

23.  Bob's  Gas  ft  CbemicaL 

24.  Butane  Power  ft  Equipment 

25.  Rio  Algon  Corporation. 

26.  California  Liquid  Gas  Corp. 

27.  Jay's  Gas. 

28.  Independent  Gas  Co. 

29.  Solar  Petroleum. 

Exhibits 

Name  of  Consent  Order  Fiim;  Mitchell 
Elnergy  Corporation. 

Consent  Order  Case  Numbers;  ERA — 
6D0V00053,  OHA— HEF-02fil. 

Consent  Order  Period;  September  1. 197J- 
October31,1978. 

Consent  Order  Fund:  $706,000. 

Names  and  Locations  of  Plants; 

1.  Barton  Chapel  Plant  Peria  TX  76075. 

2.  LaFitte's  Gold  Plant  Galveston.  TX 
77550. 

3.  Huckabay  1  and  2  Plant*.  Huckabay.  TX. 

4.  La  Sal  Vieja  Plant  Raymondville.  TX 
78580. 

5.  Lone  Camp  1.  2.  3,  and  4  Plants.  Lone 
Camp.  TX. 

6.  Mineral  Wells  Plant  Mineral  Wells.  TX 
78087. 

7.  Ponder  1.  and  2  Plants.  Ponder.  TX  76259. 

8.  Ranger  1  and  2  Plants.  Ranger,  TX  76470. 

9.  Seven  Oaks  Plant  Seven  Oaks.  TX. 

10.  Sutton  County  Plant  Senora.  TX  78950. 

11.  Gibtown  Plant  Gibtowa  TX. 

12.  Converse  County  Plant  Douglas.  WY 
82633. 

13.  Jackson  Parish  Plant  Chaudrant  LA 
71227. 

14.  Leabo  Plant 

15.  Winnie  Plant 

16.  Gordon  Plant 

17.  Galveston  Hant 
18  Cameron  Plant 
19.  Lone  Pine  Plant 
20  Cisco  Plant 

21.  Devil's  River  Plant 

Alleged  Overcharges:  Natural  Gas 
Liquids— $3,078,735.11. 

Gallons  Sold:  283,131,4ia 

Per  Gallon  Refund  Amount  tOOiSOi. 
Identified  Purchasers: 

1  Tenneco  Oil  Company. 

2,  Mobil  Oil  Corporation. 
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J.  Warren  Petroleum  Company. 

4.  Swanee  Petroleum 

5.  Union  Texas. 

6.  Phillips  Petroleum  Company. 

Exhibit  7 

Name  of  Consent  Order  Firm:  Tipperary 
Corporation. 

Consent  Order  Case  Numbers:  ERA — 
670V00323.  OHA— HEF-0277 

Consent  Order  Penod:  September  1. 1973- 
January  27,  1381 

Consent  Order  Fund:  $400,000 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Bowie  Plant  |90%).  Montague  County, 
TX. 

2.  Claytonville  Plant  (90%).  Fisher  County. 
TX. 

3.  Denton  Plant  (90%),  Lea  County.  NM. 

4.  Pearsal!  Plan!.  Austin  Chalk,  South.  TX. 


H«»ji<  gM  kquaj  produds  «id  natval  gn 


Tom, 


$1,374  <je 

383.638 
1.756,064 


Gallons  Sold  406.640.830. 
Per  Gallon  Refund  Amount:  $.000659. 
Identified  Purchasers: 

1.  El  Paso  Natural  Gas. 

2.  Southern  Union  Refining  Co. 

3.  Lone  Star  Gas 

4.  Western  Crude  Oil.  Inc. 

5.  Compton  Corporation. 

6.  Koch  Oil  Company 

Exhibits 

Name  of  Consent  Order  Firm;  Atlanta 
Petroleum  Production.  Inc. 

Consent  Order  Case  Numbers:  ERA — 
6D0V00O10.  OHA— HEF-0233. 

Consent  Order  Penod:  September  1. 1973- 
November  30.  1976. 

Consent  Order  Fund:  $22,500 
Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Cushmg  Plant  (100%).  Payne  County,  OK. 

2.  Sandusky  Plant  1100%].  Grayson  County. 
TX. 

3.  Stillwater  Plant  (100%).  Payne  County, 
OK. 

Alleged  Overcharges:  $63,985. 
Gallons  Sold:  Liquid  Products — 1,787.018. 
Per  Gallon  Refund  Amount:  $.012733. 
Identified  Purchasers: 

1.  Warren  Petroleum  Corporation. 

2.  TLOK  Marketing  Corporation. 

3.  Pioneer  Energy  Corporation. 

Exhibit  9 

Name  of  Consent  Order  Firm:  Devon 
Corporation. 

Consent  Order  Case  Numbers;  ERA — 
740V(n313:  OHA— HEF-0242 

Consent  Order  Penod:  September  1. 1973- 
April  30, 1980. 

Consent  Order  Fund:  $340,000. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Dubach  Plant  (25%).  Lincoln  Parish,  LA, 

2.  Dubach  Plant  (25%).  Calhoun,  LA. 

3.  L4icas8ine  Plant  (9,895%),  Louisiana, 


4.  West  Seminole  Plant  (.4356%),  Gaines 
County.  TX 

5.  Fairway  Plant  (00612%).  Henderson 
County.  TX, 

6.  Fort  Tnnidad  Plant  (.34474%).  Texas. 

7.  Garza  Plant  (5%).  Texas. 
Alleged  Overcharges:  $848,339. 


ToW 


GaUont  aokt 
Prooan*... 


ISO'Butwie  ...._ 
Nomai  butan*.. 

Tom 


20.735330 

S,20234« 

11,950.678 


Per  Gallon  Refund  Amount:  $,008313. 
Identified  Purchasers: 

1.  Kerr-McGee  Corporation. 

2.  Triangle  Refinenes,  Inc. 

Exhibit  10 

Name  of  Consent  Order  Firm:  Mississippi 
River  Transmission  Corp. 

Consent  Order  Case  Numbers:  ERA — 
720V0059O;  OHA— HEF-0260. 

Consent  Order  Penod:  September  1, 1973- 
December  31,  1979 

Consent  Order  Fund  $76,500. 
Names  and  Locations  of  Plants: 

Perryville  Plant,  Perryville.  LA. 

West  Unionville  Plant,  West  Unionville, 
LA. 

Alleged  Overcharges:  Natural  Gas  Liquids 
$384,511,40.' 


LsasM 

Condsn- 
sala 

NGLPi 

Tom 

Pmr^^ 

$1,907^7 
33.94686 

$1,121,27106 
73U13.70 

$1,123,178.33 

Mm  Murphy 

766.160  56 

Overchargaa  i 

MttWlaMM..-      

1,868^38.80 

Galons  kM 

Natursi  gas  tqukli.. 
Conderisate     


ToW- 


4,225,281 
10,236 

4,235,517 


Per  Gallon  Refund  Amount:  $018061. 
Identified  Purchasers: 

1  Kerr-McCee  Corporation. 

2.  Kim  Petroleum  Company. 

Name  of  Consent  Order  Firm:  Homer  and 
Smith,  A  Partnerships. 

Consent  Order  Case  Numbers:  ERA — 
6BOV00005.  OHA— HEF-0250. 

Consent  Order  Period:  September  1973- 
December  1976. 

Consent  Order  Fund;  $175,000. 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership:  Locust  Ridge  Plant. 
Tensas  Pansh,  LA,  100%. 


ASagad  ^^farcnarg••: 

Pfooane         

Butana 


$184,225  46 
116.261.41 


'  Comments:  In  addition  to  these  specific 
overcharges  on  the  natural  gas  liquids  sold  from  the 
Perryville  and  West  Unionville  gas  plants,  the  Rrm 
also  allegedly  overcharged  prices  in  the  sales  of 
condensate  and  natural  gas  liquid  products  from 
two  leases  as  follows: 


Qa«ona  sold: 
Propana. 
Buiana..-. 


ToM.. 


300  48606 


4.651,250 
2.938.750 

7,790.000 


Per  Gallon  Refund  Amount:  $.0224646 
Identified  Purchasera: 

1.  Triangle  Refineries,  Inc, 

2.  Falco.  Inc. 


40.896,363         Exhibit  12 


Name  of  Consent  Order  Firm:  Pioneer 
Corporation. 

Consent  Order  Case  Numbers:  ERA — 
675V00279,  OHA— HEF-0270. 

Consent  Order  Period:  September  1. 1973- 
January  28. 1981. 

Consent  Order  Fund:  $14,907,060. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Pampa  Plant  Gray  County,  TX  (50%). 

2.  Turkey  Creek  Plant,  Potter  County,  TX 
(100%). 

3.  Fain  Plant,  Potter  County,  TX  (100%). 

4.  East  Godsmith  Plant,  Ector  County.  TX 
(100%). 

5.  Ranchland  Hills  Plant.  Midland,  TX 
(100%). 

6.  Arrington  Plant.  Hemphill  County,  TX 
(100%). 

7.  Ringwood  Plant,  Major  County,  OK 
(100%). 

8.  Mandill  Plant,  Marshall  County,  Ok 
(100%). 

9.  Binger  Plant,  Catto  County.  OK  (100%). 
Alleged  Overcharges: . 

Gallons  Sold:  Estimated  Annual  Volume — 
190.000.000:  Consent  Order,  Period  Total— 
1.409,166,667. 

Per  Gallon  Refund  Amount:  $.010573. 

Identified  Purchasers: 

1.  Philips  Petroleum  Corp.,  Bartelsville, 
Okahoma. 

2.  Koch  Oil  Co..  Wichita.  Kansas. 

3.  Warren  Petroleum  Corp..  Tulsa, 
Oklahoma. 

Exhibit  13 

Name  of  Consent  Order  Firm:  Crystal  Oil 
Company. 

Consent  Order  Case  Numbers:  ERA — 
810V00249;  OHA— HEF-0241, 

Consent  Order  Penod:  August  19, 1973-July 
31.1977. 

Consent  Order  Fund:  $175,000. 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership:  Vallery  Plant. 
Sterling.  CO  (100%).  100%. 


ASaged  overcnarga* 

C<x>dorsate  , 

Butane/ natural  gaaoma  mix. 

To« __. 


$80,000 
120.000 


....  200.000 


Gallons  Sold:  7,273,000. 
Per  Gallon  Refund  Amount:  10009624. 
Identified  Purchasers: 

1.  Farmland  Industries.  Kansas  City,  MO. 

2.  Western  Gas  Corp  ,  Hastings,  ME. 

3.  Union  Oil  Co.  of  California.  Palatine,  LL 
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Comments:  A  direct  payment  of  $93,940.68 
was  made  by  Crystal  Oil  Company  (formerly 
Vallery  Corporation)  to  Union  Oil  Company 
(Union)  on  November  8.  1976  for  the  express 
purpose  of  refunding  amounts  which  Crj'stal 
believed  it  had  overcharged.  Crystal  also 
determined  that  it  had  improperly 
overcharged  its  customers  in  prior  sales  of 
NGL's  and  NGLP's.  Therefore,  on  September 
13,  1976.  Crystal  initiated  a  refund  plan,  as 
shown  by  statements  made  on  Form  P-110 
submitted  by  Vallery  to  the  DOE,  to  reduce 
its  sales  prices  to  amounts  less  than  its 
maximum  legal  selling  price  which  resulted  in 
a  refund  of  $74,059.32  to  its  customers. 
Accordingly,  of  the  total  consent  order  fund 
of  $175,000,  Crystal  refunded  only  $7,000 
directly  to  the  DOE  and  it  is  this  $7,000  that  is 
subject  to  the  present  refund  proceeding. 

Exhibit  14 

Name  of  Consent  Order  Firm:  Ensearch 
Corporation. 

Consent  Order  Case  Numbers:  ERA — 
6D0V00039.  OHA— HEF-0244. 

Consent  Order  Period:  September  1, 1973- 
July  31, 1975. 

Consent  Order  Fund:  $2,997,500. 
Name  of  Plant: 

1.  Springtown  Plant. 

2.  Gord  in  Plant. 

3.  Pueblo  Plant. 

4.  Ranger  Plant.  •' 

5.  Trinidad  Plant. 

6.  Carlsbad  Plant. 

7.  Katie  Plant. 

8.  Wallville  Plant. 

9.  Needville  Plant. 

10.  Red  Oak  Plant. 

11.  Madisonville  Plant. 

12.  Snyder  Plant. 

13.  Diamond  M  Plant. 

14.  Person  Plant. 

15.  Nueces  River  Plant. 

16.  Houston  Central  Plant. 

17.  Graham  Plant. 

18.  East  Panhandle  Plant. 

19.  Elk  City  Plant. 

20.  Opelika  Plant. 

21.  DeLeon  Plant. 

Alleged  Overcharges:  $9,775,850. 

Gallons  Sold:  Annual  Estimate — 
225,000.000:  Consent  Order  Period  Total— 
431,250,000. 

Per  Gallon  Refund  Amount:  $.006951. 
Identified  Purchasers: 

1.  Wanrn  Petroleum. 

2.  UPG.  Inc. 

3.  Koch  Oil  Company. 

4.  Coastal  States. 

5.  Permian  Corporation. 

6.  Koch/Esperanza. 

7.  Shell  Oil  Company. 

8.  Atlantic  Richfield. 

9.  Shell/Dow  Chemical. 

10.  Enterprise  Products. 

11.  Western  Crude. 

12.  Stargas  Company. 

Exhibit  15         ,J 

Name  of  Consent  Order  Finn:  Pronto  Gas 
Company. 

Consent  Order  Case  Number:  ERA — 
6D0V00024;  OHA— HEF-0273. 

Consent  Order  Period:  September  1973- 
March  1977. 


Consent  Order  Fund:  $20,000. 
Names  of  Plants  and  Percentage  of 
Ownership: 

1.  Sweetwater  Plant  (100%). 

2.  Robert  Lee  Plant  (100%). 

Alleged  Overcharges:  $125,410. 
Gallons  Sold:  3.029.000. 
Per  Gallon  Refund  Amount:  $.006602. 
Identified  Purchaser  Warren  Petroleum. 

Exhibit  16 

Name  of  Consent  Order  Firm:  Gas  Systems, 
Inc..  Ft.  Worth,  TX. 

Consent  Order  Case  Number.  ERA — 
6D0V00013:  OHA— HEF-0246. 

Consent  Order  Period:  September  1, 1973- 
October  31, 1976. 

Consent  Order  Fund:  $44,500. 

Names  of  Plants  and  Percentage  of 
Ownership:  McGregor  Plant.  100%. 

Alleged  Overcharges:  $86,749.91. 


Gallons  soht 
Propana„ 
Butane.-.. 


Total. 


TAIXXtS 
1.772.487 

^563,489 


Per  Gallon  Refund  Amount:  $.0173591. 
Identified  Purchaser 

1.  John's  Tractor  &  Gas  Co..  ($16,050). 

2.  TLOK  Marketing/Dub  Noble  (67,857). 
Comments:  The  figures  following  the  name 

of  each  purchaser  indicate  the  proportion  of 
the  alleged  overcharges  incurred  by  each 
purchaser  according  to  the  Notice  of  Probable 
Violation.  Claimants  may  apply  for  refunds 
on  the  basis  of  these  proportions,  rather  than 
using  the  per  gallon  refund  amount. 

Exhibit  17 

Name  of  Consent  Order  Firm:  Montana 
Power  Company. 

Consent  Order  Case  Numbers:  EIRA — 
820V00210.  OHA— HEF-0282. 

Consent  Order  Period:  March  1, 1979-Iuly 
31. 1980, 

Consent  Order  Fund:  $77,187. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownerhip:  Dry  Creek  Plant, 
Carbon  County,  MT,  100%. 


Alleged  overctwrgas: 

Pi-opane     

Butane 

..      $39,847 
_...        15.026 

nfl\A 

ToW 

„„ 77,187 

GaUont  sow 

„        316,711 

Butane         

„                         440,002 

(Plural  Gas  ~                     _ 

•«><«1 

TeW- 


1,417,574 


Per  Gallon  Refund  Amount:  $0.5445. 
Identified  FVirchasers: 

1,  American  Smelt  &  Refining  Co..  East 
Helena,  MT. 
•   2.  U.S.  Gypsum  Co..  Lewistown,  MT 

3.  Kaiser  Cement  &  Gypsum,  Montana  City, 
MT, 

4.  Burlington  Northern,  Inc.  Livingston, 
MT, 

5.  Ideal  Cement,  Trident,  Mt 


6.  Georgia-Pacific  Corp.,  Lovell,  WY. 

7.  Cenex:  Laurel.  MT. 

Comments:  Montana  Power  Company 
provided  natural  gas  service  to  100 
customers,  ninety-three  of  which  were 
identified  communities  and  retail  customers, 
and  seven  of  which  were  the  wholesale 
customers  listed  above. 

Exhibit  18 

Name  of  Consent  Order  Finn:  J.  M.  Haber 
Corporation. 

Consent  Order  Case  Numbers:  ERA — 
733V02028.  OHA— HEF— 0252. 

Consent  Order  Penod:  September  1.  1973- 
)anuary  28.  1981 

Consent  Order  Fund:  $207,000. 

Names  and  Locations  of  Wants  and 
Percentage  of  Ownership: 

1.  Ambrose  Plant.  Kay  County.  OK. 

2.  Apache  Plant.  Caddo  County.  OK  (10%) 

3.  Beaver  Plant  Beaver  County.  OK. 

4.  Edgewood  Plant.  Van  Zandt  County,  TX. 

5.  Elk  City  Plant,  Bechham  County,  OK 
(5%). 

6.  Elmwood  Plant  Beaver  County.  OK  (1%). 

7.  Laveme  Plant.  Harper  County,  OK  (1%). 

8.  Mooreland  Plant.  Woodward  County,  OK 
(8%). 

9.  Rock  Creek  Plant.  Hutchinson  County, 
TX. 

10.  Sanford  Plant.  Hutchinson  County,  TX. 

11.  Selling  Plant,  Dewey  County.  TX  (6%). 

12.  West  Lucky  Plant.  Matagorda  County, 
TX  (25%), 

Alleged  Overcharges:  $743,434.62. 


GaSors  sdO 
Propane 
Butane 


Naiiral  gasoline 

Oepropanized  mot.. 


ToM. 


80.930.346 

72.977.967 

57.566.949 

5.742.272 

217,217336 


Per  Gallon  Refund  Amount:  $.00095298. 
Identified  Purchaser  Unidentified. 

Exhibit  19 

Name  of  Consent  Order  Firm:  Apache 
Corporation.  , 

Consent  Order  Case  I^Jnmbers:  ERA — 
660V00637.  OHA— HEF-0230. 

Consent  Order  Period:  September  1973- 
December  1976. 

Consent  Order  Fund:  $495,000. 

Name  of  Plant  and  Percentage  of 
Ownership:  Recluse  Plant.  50%. 

Alleged  Overcharges:  $1,753,529.37. 

Gallons  Sold:  13.222.691. 

Per  Gallon  Refund  Amount:  $.0374356. 

Identified  Purchaser  Montana-Dakota 
Utilities  Co. 

Exhibit  20 

Name  of  Consent  Order  Firm:  Adolf  Coors 
Company. 

Consent  Order  Case  .Numbers:  ERA — 
840V00203.  OHA— HEF-0140. 

Consent  Order  Penod:  lanuary  1,  lfl77- 
)anuary  28,  1981 

Consent  Order  Fund:  $65,000. 

Name  of  Plant  and  Percentage  of 
Ownership:  Wattenberg  Plant.  100%. 

Alleged  Overcharges;  $96,370. 

Gallons  Sold:  4.627.397. 
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Per  C«UoD  Refund  Amoutrt:  Si)V40M7. 
Identified  Purchasers: 

1  Bob's  Gas  *  Chemical.  Morrison.  CO. 

2  UPG.  Inc. 
3.  Flatiron. 

Exlilbtt21 

Name  of  Consent  Order  Rmr  Breckenridge 
Gasoline  Company. 

Conseni  Order  Case  Numbers;  ERA — 
nOVO3O20.  OHA— HEF-0235 

Consent  Order  Penod:  September  197S- 
lanuary  25.  1981. 

Consent  Order  Fund:  $251,000. 
Names  and  Locations  of  Plants; 

1.  Eliasvilie  Plant.  Stephens  County.  TX. 

2.  Lodi  Plant,  Cass  County,  TX. 


Ptjpane _ 


Pfopana/butana  oat. 

Butane     

Natural  gas 


•031914 
43^313 

294.807 


ToM_ 


Propana. 

Prooane/buMna  nk_ 


Nabm  9as  - 


Tom.. 


493J60 


3.74Z9Ze 

t028.S49 
2.74»,151 
7.796.178 

1«.31 1 .806 


Per  Gallon  Refund  Amount:  S  0153878. 
Identified  Purchaser  Warren  Petroleum. 
Tulsa.  OK. 

Exiiibil22 

Name  of  Consent  Order  Firm:  H.A. 
Piaptnan. 

Consent  Order  Case  Numbers:  ERA — 
74OV01397.  OHA— HEF-0237 

Consent  Order  Period:  September  1,  1973- 
November  30.  1979 

Consent  Order  Fund:  $125,000. 

Name  of  Plant:  Walker  Creek  Plant. 


Megea  overcnat^M. 

Propafw        _ ^    

.     S46630  20 

niilana                   

74  550  81 

37  506  92 

»-..-ji». 

''olal     

.     15B.78eJ3 

OaMons  lOW. 

6  016  666 

Bularm                        

6.66:  666 

Natural  jasotne      .    

5,S58J33 

Total  - - 

..      185««,665 

Per  Gallon  Refund  Amount:  $.0067361. 
Identified  Purchasers: 
1  Texas  Petroleum  Gas. 
2.  Aeropress  Gas, 

Exhibit  23 

Name  of  Consent  Order  Firm:  Cap  Oil 
Company 

Consent  Order  Case  Numbers:  ERA — 
740V01397,  OHA— HEF-0236 

Consent  Order  Period:  September  1.  1973- 
November  30.  1979 

Consent  Order  Fund:  $55,400. 

Name  of  Plant:  Walker  Creek  Plant. 

Alleged  Overcharge*:  Conden«a  te — 
$55,416.55, 

Gallons  Sold:  Condensate — 1.519.9ia 


Per  Gallon  Refund  Amount  S.0364485. 
Identified  Purchasers: 

1.  Texas  Petroleum  Gas. 

2.  Aeropress  Caa. 

Exhibit  24 

Name  of  Consent  Order  Firm:  Texas  Gas 
Exploration. 

Consent  Order  Case  Numbers:  ERA — 
6E0V00O15  OHA— HEF-0274. 

Consent  Order  Period:  September  1. 1973- 
lanktary  28. 1981. 

Consent  Order  Fund;  $2,0e0.00a 

Name  and  Location  of  Plant:  Eunice  FHant. 
Arcadia  Parish.  LA. 


Allegad  ovwrtiargas: 

Prooane    

Butane       _. 

Natural  i 


Total  , 


GaSons  sold: 


Natirai  gasoine 
Tot*.- 


•1.176.64841 

1,889  734  20 
542.377  42 

3.SW.7aO(X3 


540302.470 
331.484.000 
428.585.370 

1.309.851,840 


Per  Gallon  Refund  Amount:  $.0015728. 
Identified  Purchasers: 

1.  Union  Oil  Co.  of  California. 

2.  Enterpnse  Products  Co. 

3.  Wanda  Petroleum. 

4.  Northern  Propane. 

5.  Union  Texas  Petroleum, 
8.  Texas  Petroleum  Gas. 

7.  Phillips  Petroleum. 

8.  Eldorado  Petroleum. 

9.  Goldking  Refining. 

10.  Union  Petroleum  Corp. 

11.  Chevron  Oil  Co. 

12.  Canal  Refining  Co. 

13.  Crystal  Oil  Co. 

14.  Coastal  States. 

15.  Ashland  Oil  Co. 

16.  Amoco  Oil  Co. 

Exhibit  25 

Name  of  Consent  Order  Firm:  Petro-Lewis 
Corporation, 

Consent  Order  Case  Numbers:  ERA — 
840V00202;  OHA— HEF-0267;  HEF-0288. 

Consent  Order  Period:  August  19. 1973- 
June  30.  1980, 

Consent  Order  Fund:  $5.900.0Qa 
Names  and  Locations  of  Plants; 

1.  Ames-Rodman  Plant,  Garfield  County. 
OK. 

2.  Rodman-Basin-Choate  Plant,  Kingfisher 
County,  OK, 

3  Alme  Plant,  Alfalfa  County,  OK, 
Alleged  Overcharges:  $5,724,190.22. 


QaHoos  tokl 

374  090  130 

M.        tt^S^^f^ 

3  Alme  Plant _. 

1  76?  ^Vt 

Tot*.     

441Jt7,291 

Per  Gallon  Refund  Amount:  $013367, 
Identified  Purchasers: 

1,  Cities  Service  Co. 

2.  Koch  Industries. 


CmiuRvntK 


Pt>NT  Ownership 
(InparcanU 


Tow  pake 

nod^ 

r 
Choate  1  quaad 

Cnaa 

R«- 

ttma 

thm» 

rilar- 

aal 

share 

share 

RoAnan  (Kant  V 

73 

MO 

HoAaan  plwl.  •/ 

73-8/77 ._ 

SO 

SO 

50 

Ames  ad<*1tor  10 

Rodman  Dlant. 

5/73-4/75 

7S 

ttS 

•7.5 

1Z5 

Amaa  aikMlon  lo 

Rodman  plant 

4/75-8/77      

375 

6.25 

43.75 

50 

675 

Rodman.  Basm 

Choate  plant.  5/ 

n-<vs 

7S 

1Z5 

ftS 

tzs 

Roiknan^Min 

Ci¥MMa  plMli  5/ 

75-8/77 

3TS 

6.25 

43.75 

SO 

•25 

Alme  planl  5/75- 

8/77 

•7,5 

tis 

1«0 

Exhibit  26 

Name  and  Consent  Order  Firm:  Planet 
Engineers,  Inc. 

Consent  Order  Case  Numbers:  ERA — 
710V03016,  OHA— HEF-0271. 

Consent  Order  Period:  September  1, 1973- 
January  28,  1981 

Consent  Order  Fund:  $55,00a 

Name  and  Location  of  Plant:  McClave 
Plant,  Lamar,  CO.. 

Alleged  Overcharges  $209,341  89. 

Gallons  Sold:  19.065,00a 

Per  Gallon  Refund  Amount:  $.0028841 

Identified  Purchasers;  Unidentified. 

Exhibit  27 

Name  and  Consent  Order  Firm  ; 
Continental  Resource  Company,  (formerly 
Florida  Gas  Company). 

Consent  Order  Case  Numbers:  EIRA — 
413V00001,  OHA— HEF-0239. 

Consent  Order  Fund:  $4,500,000, 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership:  Brooker  Plant, 
Brooker,  FL.  100% 

Alleged  Overcharges:  $12,938,723. 

Gallons  Sold;  349,186.760. 

Per  Gallon  Refund  Amount:  $012887, 

Identified  Purchaser:  Warren  Petroleum 
Corp, 

Comments;  The  total  volume  figure 
indicated  above  was  derived  from  limited 
data  located  in  the  Decision  and  Order  issued 
by  the  DOE  on  July  21.  1977,  Flonda  Gas 
Company.  1  DOE  i  BQ.22S  (1977),  That 
Decision  contained  volume  figures  for  the 
second  quarter  of  1973  I21.30a812  gallons) 
and  the  last  quarter  of  1976  (7,399.670 
gallons).  Based  on  this  limited  information, 
we  calculated  an  average  monthly  volume  of 
4.783,380  gallons.  By  multiplying  Oiis  monthly 
average  by  the  73  months  encompassed  by 
the  consent  order  penod  we  arrived  at  the 
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total  volume  indicated  above  of  349,186.760 
gallons. 

|FK  Doc  84-6356  Tiled  3-6-84: 8:45  am| 
BILUNG  COOC  64S(M)t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59148;  TSH-FRL  2537-41 

Modified,  Maleated  Metal  Resinate; 
Prenianufacture  Exemption 
Applications 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption, 

DATE:  Written  comments  by:  March  26, 
1984, 

ADDRESS:  Written/ comments,  identified 
by  the  document  control  number 
"(OPTS-59148r'  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  Street.  SW,  Washington. 
DC.  20460. 

SUPPlfMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA,  The  complete hon-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 


TME  84-35 

Close  of  Review  Period.  April  6. 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  maleated 
metal  resinate. 

Use/Production.  (S)  Industrial 
publications  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  da/yr. 

Environmental  Release/Disposal.  0 
released  to  air,  with  less  than  0.2  kg/ 
batch  to  water  and  20  kg  to  land. 
Disposal  by  landfill  and  plant  air 
oxidation  lagoon. 

Dated:  February  24. 1984. 
V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

IFR  Doc  84-S9S8  Filed  3-S-M:  6:4$  ami 
BILLING  CODE  6560- 50-M 


(OPTS-59149;  TSH-FRL  2540-81 

Monocyclic  Acetate;  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  secfion  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exempfion  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  Written  comments  by  March  26, 
1984, 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-59149]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chtmical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 


794),  Office  of  Toxic  Substances.  Office 
of  Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  Street,  SW,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  Complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  84-36 

Close  of  Review  Period.  April  8, 1984. 

Importer.  Grau  Aromatics  GmbH  & 
Co.  KG. 

Chemical.  (G)  Monocyclic  acetate. 

Use/Import.  (S)  Used  as  a  component 
in  perfume  compounds  for  soap  and 
detergent.  Import  range:  25  kg/yr. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Import:  inhalation,  a  total  of 
120  workers. 

Environmental  Release/Disposal.  No 
release. 

Dated:  March  2.  1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  84-6245  Filed  V-6-B4,  8  45  am) 
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lOPTS-51509;  TSH-FRL  2540-7) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-seven 
PMNs  and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 
PMN  84-441— May  23.  1984 
PMN  84-442.  84-444,  84-445,  84-446, 

84-447,  84-448.  84-449,  84-450  and  84- 

451— May  26.  1984. 

PMN  84-452,  84-453,  84-454,  84-455. 

84-456.  84-457,  84-458,  84-459.  84-460 

and  84-461— May  27. 1984. 
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PMN  84-^162.  MrA63.  84-464,  and  84- 
465— May  28.  1984. 

PMN  84-466.  84-467  and  84-^68— May 
29,  1984. 

Written  comments  by: 

PMN  84-441;  PMN  84-442,  84  444.  84- 
445.  84-Ma  84-^t47.  84-448.  84-449.  84- 
450  and  84-^51— Apnl  23.  1984 

PMN  84-452,  84-^53.  84-554.  84-455. 
84-456,  84-457.  84-458.  84-459.  84-460 
and  e4-*61— April  27.  1984. 

PMN  84-462.  84-463.  84-464  and  84- 
465— April  28.  1984. 

PMN  84-466,  84-467  and  84-468— 
Apnl  29.  1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"1OPTS-51509P  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  St.,  SW,. 
Washington.  D.C.  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski.  Actmg  Chief, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  F*Totection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington,  DC. 
20460(202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contams  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  F*ublic 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-441 

Manufacturer.  Adhesive  Engineering 
Company. 

Chemical.  (G)  Amine  adduct  of  epoxy 
resin. 

Use  ^Protection.  (S)  Commercial 
curing  agent  for  epoxy  adhesives  used  in 
underwater  application.  Prod,  range: 
1.0OO-4.0O0kg/yr. 

Toxicity  Data  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da.  up  to  4 
da/yr. 

Environmental  Release /Disposal.  0.1 
kg/batch  released  to  water.  Disposal  by 
approved  off  site  disposal. 

PMN  84-442 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy-modified 
urethane  polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use,  as  a  component  of 
•ealants  and  adhesives.  Prod,  range: 
Conndential. 


Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Acute  dermal:  200  mg/kg;  Skin 
Corrosion:  Not  corrosive. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to 
130  da/yr. 

Environmental  Release/Disposal. 
Confidential. 

PMN  64-444 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  maleated 
metal  resinate. 

Use /Production.  (S)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

En  vironmental  Release/Disposal. 
Less  than  0.2  kg/batch  released  to  air 
and  water  with  20  kg/batch  to  land^ 
Disposal  by  sanitary  landfill,  burned  as 
a  fuel  or  treated  in  plant  air  oxidation 
lagoon. 

PMN  84-445 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  ketone. 

Uses/Productions.  (G)  Ingredient  for 
composite  product  (contained  use).  Prod, 
range.  Confidential. 

Toxicity  Data.  Acute  oral:  >  17,000 
mg/kg-,  Irritation:  Skin — Non-irritant, 
Eye — Mild;  Ames  Test:  Weak;  Chinese 
hamster  ovary  assay:  Not  mutagenic; 
Skin  sensitization:  Mild. 

Exposure.  Manufacture  and 
processing:  dermal. 

Environmental  Release/ Disposal. 
Release  to  land.  Disposal  by  approved 
landfill  and  recovering  process. 

PMN  84-446 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  ketone. 

Use/Production.  (G)  Chemical 
intermediate  (destructive  use).  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,500  mg/ 
kg;  Ifritation:  Skin — Mild. 

Exposure.  Manufacture  and 
processing:  dermal. 

En  vironmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
approved  landfill  and  recovenng 
treatment. 

PMN  84-447 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  amine. 

Use/Production.  (G)  Site-limited 
chemical  intermediate  (destructive  use). 
Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral:  670  mg/kg; 
Irritation:  Skin — Moderate. 

Exposure.  Manufacture:  dermal. 


En  vironmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
landfill. 

PMN  84-^148 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aldehyde. 

Use/Production.  (G)  Site-limited 
chemical  intermediate  (destructive  use). 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3,400  mg/ 
kg;  Irritation:  Skin — Mild. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water. 

PMN  84-449 

Importer.  Confidential. 

Chemical.  (G)  Terpene  ester. 

Use/Import.  (S)  Perfumery  ingredient 
used  in  compounding  of  perfumes. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  ml /kg; 
Irritation:  Skin — Moderate,  Eye — Slight/ 
moderate;  Ames  Test:  Non-mutagenic  up 
to  500  ug/plate:  Skin  sensitization:  Non- 
sensitizer.  Photo-irritation:  Not  a  photo- 
irritant. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release.  • 

PMN  84-450 

Importer.  Confidential. 

Chemical.  (G)  Hydrolysis  product  of 
terpene  ester. 

Use/Import.  (S)  Perfumery  ingredient 
used  in  compounding  of  perfumes. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Between 
5.0  and  10.0  ml/kg;  Irritation:  Skin — 
Slight/moderate,  Eye — Slight:  Photo- 
irritation:  Not  a  photo-irritant;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-451 

Importer.  Confidential. 

Chemical.  (G)  Phenoxazin  imine. 

Use/Import.  (G)  Dye  for  fibers.  Import 
range:  2,000-3,000  kg/yr. 

Toxicity  Data.  Acute  oral:  599  mg/kg; 
Irritation:  Skin — Minimal,  Eye — 
Moderate:  Ames  Test:  Positive; 
Micronucleus;  Negative;  BODi:  0  mg/g 
0,;  COD:  1.486  mg/lO,;  COD/TOC:  0.97; 
TLo  48  hr  (trout):  3  mg/1;  TL.«  48  hr 
(trout):  5.7  mg/1;  TL,«  48  hr  (trout):  10 
mg/ml;  LC„  96  hr  (zebra  fish);  1  mg/1; 
LCo  48  hr  (zebra  fish);  LC«  96  hr  (zebra 
fish);  5.5  mg/1;  LCm  48  hr  (zebra  fish):  1 
mg/1;  LCo.  96  hr  (zebra  fish);  30  mg/1. 
LC,*,  48  hr  (zebra  fish):  30  mg/1;  TU  96 
hr  (zebra  fish):  1  mg/1;  TU«  96  hr  (zebra 
fish):  1.8  mg/1;  TL.oo  96  hr  (zebra  fish):  10 
mg/1;  TLo  96  hr  (trout):  3  m«/l;  TUo  96  hr 
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(trout):  4.8  mf /I;  TL,«  hr  ftrouf):  10  mg/1; 
TU  48  hr  (zebra  fiak):  1  mg/k  TU>  48  hr 
(zebra  fish):  3.2  vsygjk  TLm  4S  hr  (zebra 
fish):  10  mg/L 

Exposure.  Processing:  inhalation,  a 
total  of  2  workers,  up  to  .50  hr/da.  up  to 
3  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMNa4-«52 

Manufacturer  .National  Starch  and 
Chemical  Corporation. 

Chemical.  fC)  Poly  (vinyl-acrylate). 

Use /Production  (G)  Industrial 
adhesive.  Prod,  range:  45.00O-25a000  kg/ 

y- 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  8  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal  25 
kg/batch  released  to  water.  Disposal  by 
approved  landfill  and  plant  treatment 
works. 

PMN  84-453 

Importer.  Metacomet  Incorporated. 

Chemical.  (C)  Thiadiazole  derivative. 

Use/Import.  (S)  Commercial  stabilizer 
for  photographic  film  or  paper.  Import 
range:  1-5  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  3  workers,  up  to  5  hrs/da,  up  to  5  da/ 
yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-454 

Importer.  Metacomet  Incorporated. 

Chemical.  (G)  Substituted  mercapto 
triazole. 

Use/Import.  (G)  Chemical  additive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  4  workers,  up  to  2  hrs/da.  up  to  3  da/ 
yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-455 

Importer.  Metacomet  Incorporated. 

Chemical.  (G)  Substituted  tetrazole. 

Use/Import  (S)  Commercial  stabilizer 
for  photographic  emulsion  systems. 
Import  ran^:  Confidential. 

Toxicity  Data.  Acute  oral:  1,16  g/kg; 
Irritation;  Skin — Nonirntant. 

Exposure.  Procsssing;  dermal,  a  total 
of  11  workers,  up  to  5  hrs/da.  up  to  5  da/ 

Environmental  Release/ Disposal.  No 
release. 


PMNM-45S 

Importer.  Metacomet  Incorporated. 

Chemical  fC]  Substituted 
benzimidazole/benzoxazole. 

Use/Import.  (S)  Commercia!  sensitizer 
for  photographic  materials.  Import 
range:  Confidentfaf. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  and  processing: 
dermal,  a  total  of  11  workers,  up  to  5 
hrs/da.  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-457 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use /Production.  (G)  Resin  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-458 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylic  acid 
derivatives  of  polyalkylene  glycols. 

Use/Production.  (G)  Oil  additive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-459 

Manufacturer.  Confidential 

Chemical.  (G)  Modified  metal 
carboxylate. 

Use/Production.  (G)  Rheology 
modifier  for  printing  inks.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  POTW  and  landfill. 

PMN  84-^60 

Importer  Max  Marx  Color  and 

Chemical. 

Chemical.  (S)  Copper  ferrocyanide 
salt  of  C.I.  basic  green  1  and  C.I.  basic 
yellow  1. 

Use/Import.  (S)  A  colourant  for 
printing  inks.  Import  range:  250-1 .000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal  and 
inhalation,  a  total  of  20  workers,  up  to  4 
hrs/da,  up  to  60  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  05  kg/yr  released  to  air. 

PMN  84-461 

Importer.  Max  Marx  Color  and 
Chemical. 


Chemical.  (S)  Copper  ferrocyanrde 

salt  of  C.l.  basic  blue  11. 

Use/hnporL  (S)  A  cdoarant  for 

pnnting  inks.  Import  range:  25O-1.00O 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  dermarf  and 
inhalation,  a  total  of  20  workers,  np  to  4 
hrs/da.  up  to  80  da/yr. 

Environmental  Release/Disposal.  0.5 
kg/yr  released  to  air. 

PMN  84-462 

Manufacturer  ConfitJentiaL 

Chemical  (G)  Substituted  urethane 
ester. 

Use/Production.  (G)  An  additive  in 
manufacturing  industrial  coatings.  Prod 
range:  5.000-18.000  kr/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  67 
workers,  up  to  8  hrs/da,  up  to  57  da/yr. 

Environmental  Release/Disposal.  0.5- 
30  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-463 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  alkyd  resin 
from  fatty  acids,  carbomonocyclic  acids 
and  alkane  diols. 

Use /Production.  (G)  A  dispersive  use 
in  coating  articles  in  an  industrial 
setting.  Prod,  range--20.000-200.000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  33 
workers,  up  to  8  hrs/da.  up  to  150  da/yr. 

Environmental  Release/Disposal.  5- 
140  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-464 

Manufacturer  Ethyl  Corporation. 

Chemical  (G)  Halogenated  aromatic 
ether. 

Use/Production.  (S)  Industrial  and 
commercial  flame  retardant  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >5  g/kg;  Irritation: 
Skin — Not  an  irritant.  Eye — Not  an 
irritant;  Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal 
Release  to  air  and  water.  Disposal  by 
POTW 

PMN  84-465 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted  urea. 
Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 

Confidential. 
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Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
En  vironmental  Release/Disposal. 
Confidential. 

PMNS4-466 

Manufacturer.  Spencer  Kellog 
Division  of  Textron.  Inc. 

Chemical.  (G)  Polyurethane  resin. 

Use /Production.  (G)  A  component  of 
an  adhesive  to  be  used  in  an  open,  non- 
dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  No 
data  submitted. 

PMN  84-467 

Importer.  Confidential. 

Chemical.  (G)  Hydrogen  2-(alpha-{2- 
hydroxy-^8ulfo-5- 
ethenylsulfonyphenylazo)- 
benzilidenehydrazinol-5-= substituted, 
cuprate,  sodium  salt. 

Use/Import.  (S)  Textile  dye.  Import 
range:  600-1,200  kg/yr. 

Toxicity  Date.  Acute  oral:  5.000  mg/ 
kg;  Irritation:  Skin — Slight.  Eye — Non- 
irritant. 

Exposure.  Import  and  processing:  a 
total  of  8-10  workers,  up  to  30 
manhours/yr. 

Environmental  Release/Disposal.  120 
kg/yr  released.  Disposal  by  POTW. 

PMN  84-468 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionalized 
polyacrylic  acid  derivative. 

Use/Production.  G  Coatings  additive 
in  open  non-dispersive  uses  (pertinent  to 
both  categories  of  us).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  a  total 
of  8  workers. 

Environmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
POTW,  bilogical  treatment  system  and 
landfill. 

Dated:  March  2. 1984 
LintU  A.  Travera, 

Acting  Director,  Information  Management 
Division. 
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ISA-fftL  2542-31 

Science  Advieory  Board, 
Environmental  Effects,  Transport  and 
Fate  Committee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  two-day  meeting  of  the 
Scienre  Advisory  Board's 


Environmental  Effects,  Transport  and 
Fate  Committee.  The  meeting  will  be 
held  on  March  25-27. 1984  in  the 
Holiday  Inn,  165  Fort  Pickens  Road, 
Pensacola  Beach,  Florida  in  Conference 
Room  "Langley"  and  "Antietam  ".  The 
meeting  will  begin  at  9:00  a.m.  and  will 
adjourn  at  approximately  5:00  p.m.  on 
March  26,  Monday,  and  from  10:00  a.m. 
to  5:00  p.m.  on  March  27.  Tuesday. 

This  will  be  the  second  meeting  of  the 
Committee  on  the  assessment  of 
environmental  impacts  involved  with 
the  incineration  of  hazardous  wastes  at 
sea.  Agency  personnel  from  the  Gulf 
Breeze.  Florida,  Office  of  Research  and 
Development  Laboratory  will  provide 
the  Committee  information  on  their 
extensive  experience  with  the 
distribution  and  uptake  of 
organochlorine  compounds  under  the 
climatic  and  hydrologic  conditions  that 
exist  in  the  Gulf  of  Mexico.  These 
briefings  will  help  to  enable  the 
Committee  to  determine  an  appropriate 
course  of  action  to  carry  out  its 
independent  scientific  review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
should  contact  Dr.  Douglas  B.  Seba, 
Executive  Secretary,  Environmental 
Effects,  Transport  and  Fate  Committee 
or  Joanna  Foellmer  (202)  382-2552  by 
close  of  business  March  19, 1984.  Those 
wishing  to  obtain  information  or  submit 
comments  to  the  Committee  should 
contact  Dr.  Terry  F.  Yosie,  Director. 
Science  Advisory  Board  (202)  382-4126 
or  Dr.  Douglas  B.  Seba.  by  close  of 
business  March  19.  1984. 

Dated:  March  5.  1984.  , 

Terry  F.  Yo«ie, 

Staff  Director.  Science  Advisory  Board. 

|FR  Doc-  »*-S3e*  Filed  3-8-84:  8:4S  am| 
nUJNQ  CODE  8S«O-50-« 


[ER-FRL-2541-11 

Availability  of  Environmental  Impact 
Statements  Filed  February  27  Through 
March  2,  1984 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  840085.  Draft.  COE.  AL.  Bulk 
Coal  and  Grain  Handling  Facility 
Permit,  Theodore  Ship  Channel, 
Mobile  County,  Due:  April  23,  1984. 

EIS  No.  840086.  Report.  COE,  MI.  Pointe 
Mouillee  Maintenance  Dredging  of 
Sediments,  Monroe  and  Wayne 
Counties. 

EIS  No.  840087,  Report,  COE,  MI, 
Michigan  Maintenance  Dredging  of 
Unpolluted  Sediments,  Ludington, 
Muskegon,  and  St.  Joseph  Harbors 


EIS  No.  840089.  Draft.  FHWA,  GA, 
President /East  Broad  Streets  to 
Islands  Expressway/US  80. 
Improvements,  Chatham  Co.  Due:  Apr. 
23. 1984. 

EIS  No.  840090.  DSuppl.  UMT.  FL 
Jacksonville/River  Crossing 
Automated  Transit  Extension 
Alternative.  Duval  County.  (DS-1) 
Due:  Apr.  23. 1984. 

EIS  No.  840091.  Draft.  COE.  MS,  Jackson 
Flood  Control  Plan,  Pearl  River, 
Rankin  County,  Due:  Apr.  24, 1984. 

EIS  No.  840092.  Draft.  BLM.  CO,  Mobile/ 
Pacific  Oil  Shale  Project. 
Development.  Garfield  County.  Due: 
May  4. 1984. 

EIS  No.  840093.  Draft.  FHW,  KY,  US  27/ 
Nicholasville  Bypass  Construction, 
Jessamine  County,  Due:  Apr.  23, 1984. 
Amended  Notices: 

EIS  No.  840040,  Draft,  SFW,  AK.  Kenai 
National  Wildlife  Refuge, 
Conservation  Management  Plan, 
Kenai  Peninsula  Borough  Due:  Apr.  4. 
1984.  Published  FR  3-9-84  Review 
Extended. 

EIS  No.  830568.  Draft.  OSM.  WY  Red 
Rim  Coal  Development  Leasing, 
Fremont.  Sweetwater  and  Carbon 
Counties.  Due:  Apr.  20,  1984. 
Published  FR  01-20-84— Notification 
of  closing  date  for  comments. 

Dated:  March  6.  1984. 
Allan  Hirsch, 

Director  Office  of  Federal  Activities. 
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lOW-FRL-2533-11 

Development  of  Water  Ouallty-Based 
Permit  Limitations  for  Toxic  Pollutants; 
National  Policy 

aqency:  Environmental  Protection 
Agency  (EPA). 
actiom:  Notice. 

summary:  EPA  has  issued  a  national 
policy  statement  entitled  "Policy  for  the 
Development  of  Water  Quality-Based 
Permit  Limitations  for  Toxic  Pollutants." 
This  policy  addresses  the  technical 
approach  for  assessing  and  controlling 
the  discharge  of  toxic  substances  to  the 
Nation's  waters  through  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Newton  or  Rick  Brandes.  Permits 
Division  (EN-336).  Office  of  Water 
Enforcement  and  Permits.  U.S. 
Environmental  Protection  Agency, 
Washington.  DC.  20460,  426-7010. 


^^. -»-  -  ■ 


H 


Federal  Re^ster  /  Vol.  49.  No.  48  /  Friday.  March  9.  1984  /  Notices 


9017 


SUPPLEMKICrARV  MFORMATKMt:  As  the 
water  pollution  control  effort  in  the 
United  States  progresses  and  the 
"traditional"  pollutants  (oxygen 
demanding  and  eutrophying  materials) 
become  sufficiently  treated  to  protect 
water  quality,  attention  is  shifting 
towards  pollutants  that  impact  water 
quality  through  toxic  effects.  Compared 
with  the  traditional  pollutants, 
regulation  of  toxic  pollutants  is 
considerably  more  difficult.  The 
difficulties  include  (1)  the  great  number 
of  toxic  chemicals  that  may  potentially 
be  discharged  to  receiving  waters  ^nd 
the  difficulties  in  their  analysis;  (2)  the 
changes  in  the  toxic  effects  of  a 
chemical  resulting  from  reactions  with 
the  matrix  of  constituents  in  which  it 
exists;  and  (3)  the  inability  to  predict  the 
effects  of  exposure  to  combinations  of 
chemicals. 

To  overcome  some  of  these  problems. 
EPA  and  the  States  have  begun  to  use 
aquatic  toxicity  tests  and  various  human 
health  assessment  techniques  to 
complement  chemical  analyses  of 
effluents  and  receiving  water  samples. 
Because  these  techniques  or  their 
application  to  effluent  testing  are  new, 
EPA  and  the  States  have  been  cautious 
in  their  use.  Based  on  EPA's  evaluation 
of  these  techniques  and  the  experiences 
of  several  States,  EPA  is  now 
recommeding  the  use  of  biological 
techniques  as  a  complement  to 
chemical-specific  analyses  to  assess 
effluent  discharges  and  express  permit 
limitations.  EPA  has  issued  these 
recommendations  through  a  statement 
of  policy  and  is  developing  a  technical 
guidance  document  to  help  implement 
the  policy. 

The  complete  test  of  the  national 
policy  statement  follows: 

PoHcy  for  the  Development  of  Water 
Quality-Based  Permit  Limitations  for 
Toxic  Pollutants 

Statement  of  policy 

To  control  pollutants  beyond  Best 
Available  Technology  Economically 
Achievable  (BAT),  secondary  treatment, 
and  other  Clean  Water  Act  technology- 
based  requirements  in  order  to  meet 
water  quality  standards,  the 
Environmental  Protection  Agency  (EPA) 
will  use  an  integrated  strategy 
consisting  of  both  biological  and 
chemical  methods  to  address  toxic  and 
nonconventional  pollutants  from 
industrial  and  municipal  sources.  Where 
State  standards  contain  numerical 
criteria  for  toxic  pollutants.  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  will  contain  limits  as 
necessary  to  assure  compliance  with 
these  standards.  In  addition  to  enforcing 


specific  numerical  criteria.  EPA  and  the 
States  will  use  biological  techniques  and 
available  data  on  chemical  effects  to 
assess  toxicity  impacts  and  human 
health  hazards  based  on  the  general 
standard  of  "no  toxic  materials  in  toxic 
amounts." 

EPA.  in  its  oversight  role,  will  work 
with  States  to  ensure  that  these 
techniques  are  used  wherever 
appropriate.  Under  section  308  and 
section  402  of  the  Clean  Water  Act  (the 
Act).  EPA  or  the  State  may  require 
NPDES  permit  applicants  to  provide 
chemical,  toxicity,  and  instream 
biological  data  necessary  to  assure 
compliance  with  standards.  Data 
requirements  may  be  determined  on  a 
case-by-case  basis  in  consultation  with 
the  State  and  the  discharger. 

Where  violations  of  water  quality 
standards  are  identified  or  projected, 
the  State  will  be  expected  to  develop 
water  quality-based  effluent  limits  for 
inclusion  in  any  issued  permit.  Where 
necessary,  EPA  will  develop  these  limits 
in  consultation  with  the  State.  Where 
there  is  a  significant  likelihood  of  toxic 
effects  to  biota  in  the  receiving  water, 
EPA  and  the  States  may  impose  permit 
limits  on  effluent  toxicity  and  may 
require  an  NPDES  permittee  to  conduct 
a  toxicity  reduction  evaluation.  Where 
toxic  effects  are  present  but  there  is  a 
significant  likelihood  that  compliance 
with  technology-based  requirements  will 
sufficiently  mitigate  the  effects.  EPA  and 
the  States  may  require  chemical  and 
toxicity  testing  after  installation  of 
treatment  and  may  reopen  the  permit  to 
incorporate  additional  limitations  if 
needed  to  meet  water  quality  standards. 
(Toxicity  data,  which  are  considered 
"new  information"  in  accordance  with 
40  CFR  122.62(a)(2),  could  constitute 
cause  for  permit  modification  where 
necessary.) 

To  carry  out  this  policy.  EPA  Regional 
Administrators  will  assure  that  each 
Region  has  the  capability  to  conduct 
water  quality  assessments  using  both 
biological  and  chemical  methods  and 
provide  technical  assistance  to  the 
States. 

Background 

The  Clean  Water  Act  establishes  two 
principal  bases  for  effluent  limitations. 
First,  existing  dischargers  are  required 
to  meet  technology-based  effluent 
limitations  that  reflect  the  best  controls 
available  considering  economic  impacts. 
New  source  dischargers  must  meet  the 
best  demonstrated  technology-based 
controls.  Second,  where  necessary, 
additional  requirements  are  imposed  to 
assure  attainment  and  maintenance  of 
water  quality  standards  established  by 
the  States  and  approved  by  EPA.  In 


establishing  or  reviewing  NPDES  permit 
limits,  EPA  must  ensure  that  the  limits 
will  result  in  the  attainment  of  water 
quality  standards  and  protect 
designated  water  uses,  including  an 
adequate  margin  of  safety. 

For  toxic  and  nonconventional 
pollutants  it  may  be  difficult  in  some 
situations  to  determine  attainment  or 
nonattainment  of  water  quality 
standards  and  set  appropriate  limits 
because  of  complex  chemical 
interactions  which  affect  the  fate  and 
ultimate  impact  of  toxic  substances  in 
the  receiving  water.  In  many  cases,  all 
potentially  toxic  pollutants  caimot  be 
identified  by  chemical  methods.  In  such 
situations,  it  is  more  feasible  to  examine 
the  whole  effluent  toxicity  and  instream 
impacts  using  biological  methods  rather 
than  attempt  to  identify  all  toxic 
pollutants,  determine  the  effects  of  each 
pollutant  individually,  and  then  attempt 
to  assess  their  collective  effect. 

The  scientific  basis  for  using 
biological  techniques  has  advanced 
significantly  in  recent  years.  There  is 
now  a  general  consensus  that  an 
evaluation  of  effluent  toxicity,  when 
adequately  related  to  instream 
conditions,  can  provide  a  valid 
indication  of  receiving  system  impacts. 
This  information  can  be  useful  in 
developing  regulatory  requirements  to 
protect  aquatic  life,  especially  when 
data  from  toxicity  testing  are  analyzed 
in  conjunction  with  chemical  and 
ecological  data.  Generic  human  health 
effects  methods,  such  as  the  Ames 
mutagenicity  test  and  structure-activity 
relationship  techniques  are  showing 
promise  and  should  be  used  to  identify 
potential  hazards.  However,  pollutant- 
specific  techniques  are  the  best  way  to 
evaluate  and  control  human  health 
hazards  at  this  time. 

Biological  testing  of  effluents  is  an 
important  aspect  of  the  wafer  quahty- 
based  approach  for  controlling  toxic 
pollutants.  Effluent  toxicity  data  in 
conjunction  with  other  data  can  be  used 
to  establish  control  priorities,  assess 
compliance  with  State  water  quahty 
standards,  and  set  permit  limitations  to 
achieve  those  standards.  All  States  have 
water  quality  standards  which  include 
narrative  statements  prohibiting  the 
discharge  of  toxic  materials  in  toxic 
amounts.  A  few  State  standards  have 
criteria  more  specific  than  narrative 
criteria  (for  example,  numerical  criteria 
for  specific  toxic  pollutants  or  a  toxicity 
criterion  to  achieve  designated  uses).  In 
States  where  numerical  criteria  are  not 
specified,  a  judgment  by  the  regulatory 
authority  is  required  to  set  quantitative 
water  quahty-based  limits  on  chemicals 
and  effluent  toxicity  to  assure 
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compliance  with  water  quality 
standards. 

Note. — Section  308  of  the  Act  and 
corresponding  State  statutes  authorize  EPA 
and  the  States  to  require  of  the  owner/ 
operator  any  information  reasonably  required 
to  determine  permit  limits  and  to  determine 
comphance  with  standards  or  permit  limits. 
Biological  methods  are  specifically 
mentioned  Toxicity  permit  limits  are 
authonzed  under  Section  301  and  402  and 
supported  by  Section  101. 

Application 

This  policy  applies  to  EPA  and  the 
States.  The  policy  addresses  the  use  of 
chemical  and  biological  methods  for 
assuring  that  effluent  discharges  are 
regulated  in  accordance  with  Federal 
and  State  requirements.  This  policy  was 
prepared,  in  part,  in  response  to 
concerns  raised  by  litigants  to  the 
Consolidated  Permit  Regulations  (see  FR 
52079,  November  18, 1982).  Use  of  these 
methods  for  developing  water  quality 
standards  and  trend  monitoring  are 
discussed  elsewhere  (see  48  FR  51400, 
November  8.  1983  and  Basic  Water 
Monitoring  Program  EPA-440/9-76-025). 
This  policy  is  part  of  EPAs  water 
quality-based  control  program  and  does 
not  supersede  other  regulations,  policy, 
and  guidance  regarding  use 
attainability,  site-specific  criteria 
modification,  wasteload  allocation,  and 
water  quality  management. 

Implemen  tation 

State  Role 

The  control  of  toxic  substances  to 
protect  water  quality  must  be  done  in 
the  context  of  the  Federal-State 
partnership.  EPA  will  work 
cooperatively  with  the  States  in 
identifying  potential  water  quality 
standards  violations,  assembling 
relevant  data,  developing  appropriate 
testing  requirements,  determining 
whether  standards  are  being  violated, 
and  defining  appropriate  permit  limits. 

Nets. — Under  sections  303  and  401  of  the 
Act  Slates  are  given  primary  responsibility 
for  developing  water  quality  standards  and 
limits  to  meet  those  standards.  EPA  s  role  is 
to  review  the  State  standards  and  limits  and 
develop  revised  or  additional  standards  or 
limits  as  needed  to  meet  the  requirements  of 
the  Act. 

Integration  of  Approaches 

The  type  of  testing  that  is  most 
appropriate  for  assessing  water  quality 
impacts  depends  on  the  type  of  effluent 
and  discharge  situation.  EPA 
recommends  that  an  integrated 
approach,  including  both  biological  and 
chemical  techniques,  be  used  to  assess 
and  control  water  quality.  The  principal 
advantages  of  chemical-specific 


techniques  are  that  (1)  chemical 
analyses  are  usually  less  expensive  than 
biological  measurements  in  simple 
cases:  (2)  treatment  systems  are  more 
easily  designed  to  meet  chemical 
requirements  than  toxicity  requirements; 
and  (3)  human  health  hazards  and 
bioaccumulative  pollutants  can  best  be 
addressed  at  this  time  by  chemical- 
specific  analysis.  The  principal 
advantages  of  biological  techniques  are 
that  (1)  the  effects  of  complex 
discharges  of  many  known  and 
unknown  constituents  can  be  measured 
only  by  biological  analyses:  (2) 
bioavailability  of  pollutants  after 
discharge  is  best  measured  by  toxicity 
testing:  and  (3)  pollutants  for  which 
there  are  inadequate  chemical  analytical 
methods  or  criteria  can  be  addressed. 
Pollutant-specific  chemical  analysis 
techniques  should  be  used  where 
discharges  contain  few,  well-quantified 
pollutants  and  the  interactions  and 
effects  of  the  pollutants  are  known.  In 
addition,  pollutant-specific  techniques 
should  be  used  where  health  hazards 
are  a  concern  or  bioaccumulation  is 
suspected.  Biological  techniques  should 
be  used  where  effluents  are  complex  or 
where  the  combined  effects  of  multiple 
discharges  are  of  concern.  EPA 
recognizes  that  in  many  cases  both 
types  of  analysis  must  be  used. 

Testing  Requirements 

Requirements  for  dischargers  to 
collect  information  to  assess  attainment 
or  nonattainment  of  State  water  quaUty 
standards  will  be  imposed  only  in 
selected  cases  where  the  potential  for 
nonattainment  of  water  quality 
standards  exists.  Where  water  quality 
problems  are  suspected  but  there  is  a 
strong  indication  that  complying  with 
BCT/BAT  will  sufficiently  mitigate  the 
impacts.  EPA  recommends  that 
applicable  permits  include  testing 
requirements  effective  after  BCT/BAT 
compliance  and  reopener  clauses 
allowing  reevaluation  of  the  discharge. 

The  chemical,  physical,  and  biological 
testing  to  be  oonducted  by  individual 
dischargers  should  be  determined  on  a 
case-by-case  basis.  In  making  this 
determination,  many  factors  must  be 
considered,  including  the  degree  of 
impact,  the  complexity  and  variability  of 
the  discharge,  the  water  body  type  and 
hydrology,  the  potential  for  human 
health  impact,  the  amount  of  existing 
data,  the  level  of  certainty  desired  in  the 
water  quality  assessment,  other  sources 
of  pollutants,  and  the  ecology  of  the 
receiving  water.  The  specific  data 
needed  to  measure  the  effect  that  a 
discharger  has  on  the  receiving  water 
will  vary  according  to  these  and  other 
factors. 


An  assessment  of  water  quality 
should,  to  the  extent  practicable,  include 
other  point  and  nonpoint  sources  of 
pollutants  if  the  sources  may  be 
contributing  to  the  impacts.  Special 
attention  should  be  focused  on  Publicly 
Owned  Treatment  Works  (POTW's) 
with  a  significant  contribution  of 
industrial  waste-water.  Recent  studies 
have  indicated  that  such  POTW's  are 
often  significant  sources  of  toxic 
materials.  When  developing  monitoring 
requirements,  interpreting  data,  and 
determining  limitations,  permit 
engineers  should  work  closely  with 
wat'er  quality  staff  at  both  the  State  and 
Federal  levels. 

A  discharger  may  be  required  to 
provide  data  upon  request  under  section 
308  of  the  Act.  or  such  a  requirement 
may  be  included  in  its  NPDES  permit. 
The  development  of  a  final  assessment 
may  require  several  iterations  of  data 
collection.  Where  potential  problems  are 
identified,  EPA  or  the  State  may  require 
monitoring  to  determine  whether  more 
information  is  needed  concerning  water 
quality  effects. 

Use  of  Data 

Chemical,  physical,  and  biological 
data  will  be  used  to  determine  whether, 
after  compliance  with  BCT/BAT 
requirements,  there  will  be  violations  of 
State  water  quality  standards  resulting 
from  the  di8charge(s).  The  narrative 
prohibition  of  toxic  materials  in  toxic 
amounts  contained  in  all  State 
standards  is  the  basis  for  this 
determination  taking  into  account  the 
designated  use  for  the  receiving  water. 
For  example,  discharges  to  waters 
classified  for  propagation  of  cold  water 
fish  should  be  evaluated  in  relation  to 
acute  and  chronic  effects  on  cold  water 
organisms,  potential  spawning  areas, 
and  effluent  dispersion. 

Setting  Permit  Limitations 

Where  violations  of  water  quality 
standards  exist  or  are  projected,  the 
State  and  EPA  will  determine  pollution 
control  requirements  that  will  attain  the 
receiving  water  designated  use.  Where 
effluent  toxicity  is  an  appropriate 
control  parameter,  permit  limits  on 
effluent  toxicity  should  be  developed.  In 
such  cases,  EPA  may  also  require  a 
permittee  to  conduct  a  toxicity  reduction 
evaluation.  A  toxicity  reduction 
evaluation  is  an  investigation  conducted 
within  a  plant  or  municipal  system  to 
isolate  the  sources  of  effluent  toxicity, 
specific  causative  pollutants  if  possible, 
and  determine  the  effectiveness  of 
pollution  control  options  in  reducing  the 
effluent  toxicity.  If  specific  chemicals 
are  identified  as  the  cause  of  the  water 
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quality  standards  violation,  these 
individual  pollutants  should  be  limited. 
If  a  toxicity  reduction  evaluation 
demonstrates  that  limiting  an  indicator 
parameter  will  ensure  attainment  of  the 
water  quality-based  effluent  toxicity 
requirement,  limits  on  the  indicator 
parameter  should  be  considered  in  lieu 
of  limits  on  effluent  toxicity.  Such 
indicator  limits  are  not  limits  on 
causative  pollutants  but  limits 
demonstrated  to  result  in  a  specific 
toxicity  reduction. 

Monitoring 

Where  pollution  control  requirements 
are  expressed  in  terms  of  a  chemical  or 
toxicological  parameter,  compliance 
monitoring  must  include  monitoring  for 
that  parameter.  If  an  indicator 
parameter  is  used  based  on  the  results 
of  a  toxicity  reduction  evaluation, 
periodic  toxicity  testing  may  be  required 
to  confirm  the  adequacy  of  the  indicator. 
Where  biological  data  were  used  to 
develop  a  water  quality  assessment  or 
where  the  potential  for  water  quality 
standards  violations  exist,  biological 
monitoring  (including  instream 
monitoring)  may  be  required  to  ensure 
continuing  compliance  with  water 
quality  standards. 

EPA  believes  that  the  intelligent 
application  of  an  integrated  strategy 
using  both  biological  and  chemical 
techniques  for  water  quality  assessment 
will  facilitate  the  development  of 
appropriate  controls  and  the  attainment 
of  water  quality  standards.  EPA  looks 
forward  to  working  with  the  States  in  a 
spirit  of  cooperation  to  further  refine 
these  techniques. 

Policy  signed  February  3. 1984  by  |ack  E. 
Ravan,  Assistant  administrator  for  Water. 

Dated:  February  16, 1984. 
Jack  E.  Ravan, 
Assistant  Administrator  for  Water. 
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Science  Advisory  Board, 
Subcommittee  on  Risk  Assessntent  for 
Radionuclides;  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  two  day  meeting  of  the 
Science  Advisory  Board's  Subcommittee 
on  Risk  Assessment  for  Radionuclides. 
The  meeting  will  be  held  on  March  22- 
23, 1984  in  Room  1112,  Crystal  Mall  #2, 
1921 -fSfferson  Davis  Highway, 
Arlington,  Virginia.  The  public  phase  of 
the  meeting  will  begin  at  1:00  p.m. 
March  22  and  close  at  4:30  p.m.  of  the 
same  day. 


The  purpose  of  the  meeting  is  two 
fold:  to  enable  the  Subcommittee  to 
develop  an  outline  of  its  repori  to  the 
Agency  and  make  writing  assignments 
to  individual  Subcommittee  members. 
To  effectively  carry  out  this  part  of  the 
meeting,  the  Subcommittee  plans  to  hold 
an  executive  session  the  morning  of 
March  22  and  23.  The  second  part  of  the 
meeting  which  will  be  open  to  the  public 
during  the  afternoon  of  March  22,  will 
consist  of  additional  Office  of  Radiation 
Program  (ORP)  staff  briefings  and  any 
further  presentations  from  members  of 
the  public.  The  ORP  briefings  will 
consist  of  presentations  that  define  the 
relationship  between  the  elemental 
phosphorus  industrial  source  category  to 
the  ORP's  risk  assessment  to  illustrate 
the  intended  use  of  the  risk  assessment 
in  the  Agency's  decision  making 
process. 

Any  member  of  the  public  wishing  to 
obtain  information  or  submit  comments 
to  the  Subcommittee  should  write  or  call 
by  close  of  business  March  15,  Dr.  Terry 
F.  Yosie.  Director,  Science  Advisory 
Board  (A-101),  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460  (202)  382-4126. 

Dated:  Fe'Druary  28.  1984. 
Terry  F.  Yosie. 
Director,  Science  Advisory  Board. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Penn  Square  Bank,  N.A.,  Oklahioma 
City,  Oklatioma;  Issuance  of  Powers  of 
Attorney 

AQENCY:  Federal  Deposit  Insurance 

Corporation. 

ACnoN:  Public  notice. 

summary:  On  October  27, 1982,  the 
Federel  Deposit  Insurance  Corporation 
(hereinafter  "FDIC")  published  notice  of 
its  appointment  as  Receiver  of  the  Penn 
Square  Bank,  N.A.,  Oklahoma  City, 
Oklahoma,  and  of  the  issuance  by  the 
FDIC  of  general  powers  of  attorney  in 
favor  of  Thomas  R.  Procopio.  Liquidator, 
and  six  Assistant  Liquidators  (See  47  FR 
47677,  October  27, 1982).  The  notice  was 
published  in  order  to  facilitate  FDIC's 
discharge  of  its  responsibilities  as 
Receiver  and  specifically  to  comply  with 
the  provisions  of  Title  16,  Section  20  of 
the  Oklahoma  Statutes  (18  O.S.  Section 
20),  which  creates  an  exception,  based 
upon  such  publication,  to  the  otherwise 
applicable  requirement  that  powers  of 
attorney  be  recorded  locally  in  order  to 
effect  conveyances  of  interests  in 
property.  Supplemental  notices  updating 
that  notice  were  published  on  January 


21, 1983  (see  48  FR  2829),  March  23, 1983 
(see  48  FR  12434),  and  |une  23. 1983  (see 
48  FR  28731).  This  notice  supplements 
the  prior  notices. 

Notice 

On  December  5. 1983.  the  Director  of 
the  FDIC's  Division  of  Liquidation 
appointed  Paul  G.  Heafy  Bank 
Liquidation  Specialist  (Liquidator-Ln- 
Charge)  and  provided  him  with  power  of 
attorney  to  act  on  behalf  of  the  FDIC  in 
this  capacity. 

On  the  same  date,  a  power  of  attorney 
that  had  previsouly  been  issued  to 
Thomas  R.  Procopio.  as  Liquidator-In- 
Charge,  had  been  revoked. 

On  December  13, 1983,  the  Associate 
Director  of  the  FDIC's  Division  of 
Liquidation  appointed  Robert  L  Carman 
Bank  Liquidation  Specialist  and 
provided  him  with  power  of  attorney  to 
act  on  behalf  of  the  FDIC.  On  the  same 
date,  powers  of  attorney  were  revoked 
that  had  previsously  been  issued  to  John 
M.  Schill  and  Edward  L.  McManaman, 

Jr. 

Previously,  on  October  28, 1983,  the 
power  of  attorney  was  revoked  that  had 
been  issued  to  Donald  J.  Lubitz. 

And  on  October  11. 1983,  the 
Associate  Director  of  the  FDIC's 
Division  of  Liquidation  appointed  Neil 
C.  Steimer  Bank  Liquidation  Specialist 
and  provided  him  with  power  of 
attorney  to  act  on  behalf  of  the  FDIC. 
On  the  same  date,  powers  of  attorney 
were  revoked  that  had  previously  been 
issued  to  Patrocinio  T.  Villarreal  and 
Ronald  W.  Carris. 

Accordingly,  with  respect  to  Messrs.' 
Heafy,  Carman,  and  Steimer,  each  have 
been  authorized  and  empowered  to: 

(1)  Sign,  seal  and  deliver  as  the  act 
and  deed  of  the  FDIC  any  instrument  in 
writing,  and  to  do  every  other  thing 
necessary  and  proper  for  the  collection 
and  recovery  of  any  and  all  monies  and 
properties  of  every  kind  and  nature 
whatsoever  for  and  on  behalf  of  the 
FDIC  and  to  give  proper  receipts  and 
acquittances  therefore  in  the  name  and 
on  behalf  of  the  FDIC: 

(2)  Release,  discharge  or  assign  any 
and  all  judgments,  mortgages  on  real 
estate  or  personal  property  [including 
the  release  and  discharge  of  the  same  of 
record  in  the  office  of  any  Prothonotary 
or  Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtoHs)],  and  to 
endorse  receipt  of  such  payment  ujjon 
the  records  in  any  appropriate  public 
office; 

(3)  Receive,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  to  the  FDIC  for  any  asset 
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which  the  attomey-tn-fact  may  sell  or 
dispose  oi. 

(4)  Execute  any  and  ail  transfers  and 
assignments  as  may  be  necessary  to 
assign  any  securities  or  other  choices  in 
action; 

(5)  Sign,  seal,  acknowledge  and 
deliver  amy  and  all  agreements  as  shall 
be  deemed  necessary  or  proper  by  the 
attorney-in-fact  in  the  car  and 
management  of  the  Acquired  Assets: 

(6)  Sign,  seal,  acknowledge  and 
deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDiC: 

(7)  Sign  receipts  for  the  payment  of  all 
rents  and  profits  due  or  to  become  due 
on  the  Acquired  Assets: 

(8)  Extend,  postpone,  release  and 
satisfy  or  take  such  other  action 
regarding  any  mortgage  lien  held  in  the 
name  of  the  FDIQ 

(10)  Execute,  acknowledge  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC: 

(11)  Foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property, 
wherever  located; 

(12)  Do  and  perform  every  act 
necessary  for  the  use,  liquidation  or 
collection  of  the  Acquired  Assets  held  in 
the  name  of  the  FDIC; 

(13)  Sign,  seal,  acknowledge  and 
deliver  any  and  all  documents  as  may 
be  necessary  to  settle  any  action(s)  or 
claim(s)  asserted  against  the  FDIC, 
either  in  its  Receivership  or  Corporate 
capacity. 

©ated:  March  5,  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  S4-6340  Filed  3-8-»4;  8:4S  am| 
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FEDERAL  EMERGENCY 
MANAGEMErfT  AGENCY 

{Doc«Wt  No.  FEMA-REP-S-IL-4] 

The  Illinois  Plan  For  Radiological 
Accidents  Site-Specific  to  the  Quad 
Cities  Nuclear  Power  Plant 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350,  the  State 
of  Illinois  submitted  its  plans  relating  to 
the  Quad  Cities  Nuclear  Power  Plant  to 
the  Director  of  FEMA  Region  V  on 
December  15, 1982,  for  FEMA  review 
and  approval.  On  October  25, 1983,  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 


State  and  Local  Programs  and  Support 
in  accordance  with  Section  350.11  of  the 
FEMA  rule.  Included  in  this  evaluation 
is  a  review  of  the  State  and  local  plans 
around  the  Quad  Cities  facility,  and 
evaluations  of  the  joint  exercises 
conducted  on  August  24, 1982,  and  May 
20, 1981,  in  accordance  with  5  350.9  of 
the  FEMA  rule,  and  a  report  of  the 
public  meeting  held  on  June  17, 1981,  to 
discuss  the  site-specific  aspects  of  the 
State  and  local  plans  in  accordance  with 
§  350.10  of  the  FEMA  rule.  In  addition, 
the  Regional  Director  submitted  an 
addendum  dated  November  14, 1983, 
that  considered  the  revision  in  plans 
and  preparedness  since  April  13, 1983, 
and  the  final  report  on  the  May  11, 1983, 
exercise.  This  last  evaluation  reported 
that  the  remaining  outstanding 
deficiencies  have  been  resolved. 
Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Quad  Cities 
Nuclear  Power  Plant  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
These  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notification 
system  already  installed  and 
operational  must  be  verified  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission 
(NRC)/FEMA  criteria  of  NUREG-0654/ 
FEMA-REP-1,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Quad  Cities  Nuclear 
Power  Plant  in  accordance  v«th  Section 
350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
5-ILr^  maintained  by  the  Regional 
Director,  FEMA  Region  V,  Federal 
Center,  Battle  Creek.  Michigan  49016. 

Dated:  March  2. 1984. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck, 

Associate  Director,  Stale  and  Local  Programs 

and  Support 

|FR  Doo  M-S337  R)«d  )-ft-M;  »c*6  ua\ 
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I  Docket  No.  FEMA-REP-5-IL-3) 

The  Illinois  Plan  for  Radiological 
Accidents  Site-Specific  to  the  ZIon 
Nuclear  Power  Plant 

ACriON:  Certification  of  FEMA 
findings  and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350.  the  State 
of  Illinois  submitted  its  plans  relating  to 
the  Zion  Nuclear  Power  Plant  to  the 
Director  of  FEMA  Region  V  on 
December  15, 1982,  for  FEMA  review 
and  approval.  On  October  25, 1983.  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  {  350.11  of  the 
FEMA  rule.  Included  in  this  evaluation 
is  a  review  of  the  State  and  local  plans 
around  the  Zion  facility,  and  evaluations 
of  the  joint  exercises  conducted  on  July 
29,  1981,  and  January  18,  1983.  in 
accordance  with  §  350.9  of  the  FEMA 
rule,  and  a  report  of  the  public  meeting 
held  on  August  12,  1981.  to  discuss  the 
site-specific  aspects  of  the  State  and 
local  plans  in  accordance  with  Section 
350.10  of  the  FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Zion  Nuclear 
Power  Plant  are  adequate  to  protect  the 
health  and  safety  of  the  public  living  in 
the  vicinity  of  the  plant.  These  offsite 
plans  and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protective  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alert  and 
notification  system  already  installed 
and  operational  must  be  verified  as 
meeting  the  standards  set  forth  in 
Appendix  3  of  the  Nuclear  Regulatory 
Commission  (NRC)/FEMA  criteria  of 
NUREG-0654 /FEMA-REP-1,  Revision  1. 

FE.MA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Zion  Nuclear  Power 
Plant  in  accordance  with  Section  350.13 
of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
5  IL-3  maintained  by  the  Regional 
Director,  FEMA  Region  V.  Federal 
Center,  Battle  Creek,  Michigan  49016. 
Dated:  March  2. 1984. 
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For  the  Federal  Emergency  Management 
Agency. 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support. 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities; 
European  American  Bancorp 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thfeir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Board  of  Governors  not 
later  than  March  30,  1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  European  American  Bancorp,  New 
York,  New  York:  to  acquire  I.  Wharton  & 
Co.,  Inc,  and  Wharton  Funding 


Corporation,  Great  Neck,  New  York,  and 
thereby  engage  in  processing  mortgage 
insurance  commitment  approvals,  the 
arranging  of  conventional  mortgages,  the 
placement  of  commercial  real  estate 
equities  of  more  than  one  million  dollars 
and  incidental  advising  related  thereto. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
First  Glen  Bancorp,  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  secton  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Baord  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
30, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  First  Glen  Bancorp,  Inc.,  Glens 
Falls,  New  York:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  The 
Keeseville  National  Bank,  Keeseville, 
New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  N.W„  Atlar.-ta,  Georgia 
30303: 

1.  First  McMinnville  Corporation, 
McMinnville,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 


National  Bank  of  McMinnville, 
McMinnville,  Tennessee. 

C.  Federal  Reserve  Bank  of  Kansas 

Qty  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Ashland  Bancshares,  Inc.,  Omaha, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  at  least  99 
percent  of  the  voting  shares  of  Ashland 
State  Bank.  Ashland,  Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Alliance  Holdings.  Inc.,  Austin, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Alliance 
Bank,  N.A.,  Austin,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
the  First  Jermyn  Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1942(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
28,1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 
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1.  The  First  fermyn  Corp..  [ermyn. 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Jermyn,  Jermyn,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
[Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Baxley  State  Banking  Company. 
Baxley.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Baxley 
State  Bank.  Baxley,  Georgia. 

2.  Ploquemine  Bancshares 
Corporation,  Piaquemine.  Louisiana:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Piaquemine  Bank  &  Trust 
Company,  Piaquemine.  Louisiana 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  [.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Rose  Capital  Bancshares.  Inc.. 
Tyler.  Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Rose  Capital  Bank, 
Tyler,  Texas. 

2.  Sabmal  Bancshares.  Inc..  Sabinal, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Sabinal  Bank.  Sabinal, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5.  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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Applications  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
First  National  Bancorp  of  Shelbyville, 
etal. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  5  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
comp^tion,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  28.  1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancorp  of 
Shelbyville.  Shelbyville,  Tennessee;  to 
engage  de  novo  through  its  subsidiary, 
First  Leasing  Corp.  of  Shelbyville, 
Shelbyville,  Tennessee,  in  making  leases 
of  personal  or  real  property  in  the  State 
of  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  March  26.  1984. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  through  its  direct 
or  indirect  subsidiaries,  Norwest 
Financial  Services,  Inc.  and  its 
subsidiaries,  in  the  activities  of 
consumer  finance:  sales  finance; 
commercial  finance  (including,  but  not 
limited  to.  accounts  receivable 
financing,  factoring  and  other  secured 
lending  activities):  lease  financing;  and 
underwriting  and  sale  of  credit  life  and 
credit  accident  and  health  insurance 
related  to  extensions  of  credit  by 
Norwest  Corporation  or  its  subsidiaries, 
and  the  sale  of  credit  property  and 
credit-related  casualty  insurance  related 
to  extensions  of  credit  by  Norwest 
Financial  Services.  Inc.,  or  its 
subsidiaries  (such  underwriting  and  sale 
of  credit-related  insurance  being 
perrrrissible  activities  under 
Subparagraph  D  of  Title  VI  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982):  the  offenngfor  sale  and  selling 
of  travelers  checks:  servicing  loans  and 


other  extensions  of  credit  for  other 
persons:  and  the  offering  for  sale  and 
selling  of  bookkeeping,  payroll  and  other 
management  financial  reporting 
services.  This  notification  is  for  Norwest 
Financial  Services,  Inc.  or  its 
subsidiaries  to  engage  in  any  of  the 
aforementioned  activities  at  any 
location  within  the  United  States  except 
in  the  states  of  Alaska,  Arkansas, 
Delaware,  Maine,  Michigan,  New  York. 
Vermont,  Virginia,  and  Wisconsin,  and 
except  that  no  authorization  is 
requested  (i)  for  the  sale  of  credit 
property  and  credit-related  casualty 
insurance  in  the  States  of  Connecticut, 
Kentucky,  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  West 
Virginia,  and  Wyoming:  (ii)  for  the 
offering  for  sale  and  selling  of  travelers 
checks  in  the  states  of  Georgia, 
Kentucky,  Nevada,  and  Washington;  or 
(iii)  for  the  underwriting  of  credit  life 
and  credit  accident  and  health 
insurance  in  Wyoming. 

C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Americo  Bancshares,  Inc., 
Wolfforth.  Texas;  to  engage  de  novo 
through  its  subsidiary.  Americo 
Bancshares,  Inc.,  in  the  processing  and 
funding  of  mortgage  loans  for  sale  in  the 
secondary  market. 

2.  Broadway  Bancshares.  Inc.,  San 
Antonio,  Texas;  to  engage  directly  in 
making  or  acquiring  for  its  own  account 
and  for  the  account  of  others  and 
servicing  loans  and  other  extensions  of 
credit,  both  secured  and  unsecured  and 
including,  but  not  limited  to  consumer 
and  business  lines  of  credit,  installment 
loans  for  personal,  household  and 
business  purposes  and  mortgage  loans 
secured  by  real  property:  insurance  and 
sale  of  travelers  checks  and  the  sale  at 
retail  of  money  orders  having  a  face 
value  of  not  more  than  $1,000. 

3.  Rjver  Oaks  Bancshares.  Inc.. 
Houston.  Texas;  to  engage,  through  an 
equity  investment  by  its  subsidiary. 
River  Oaks  Trust  Corporation,  Houston. 
Texas  in  a  newly  formed  corporation 
known  as  Texas  First  Brokerage 
Services,  Inc..  Houston,  Texas,  in 
securities  brokerage  services  and 
incidental  activities  including  the 
provision  of  discount  brokerage  services 
to  individuals  and  institutions:  private 
label  order  execution:  and  clearing 
services  to  non-investor  and  investor 
financial  institutions  on  a  contractual 
basis. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[fH  Uoc  «4-«3Z*  f  ikrd  i~»-M  a'4S  <un| 
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Formation  of  a  Bank  hiolding  Co.;  Gore 
Valley  Bancorporation,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Gore  Valley  Bancorporation,  Inc., 
Vail,  Colorado,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Vail,  Vail,  Colorado,  a 
de  novo  bank.  Comments  »n  this 
application  must  be  received  not  later 
than  April  5, 1984. 

Board  of  Govenors  of  the  Federal  Reserve 
System.  March  5. 1984 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  ft4-e.i33  Fikd  J-8-S4;  8:45  am) 
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Applications  to  Engage  de  Novo  In 
Permissible^onbanking  Activities;  Old 
Stone  Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 


activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activibes  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  29, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island;  to  engage  de  novo  through 
its  subsidiaries,  UniMortgage 
Corporation  and  UniMortgage 
Corporation  of  TN,  both  located  in 
Jacksonville,  Florida,  in  the  origination, 
sale  and  servicing  of  first  and  second 
mortgage  loans,  through  American 
Standard  Insurance  Agency,  Inc. 
Jacksonville.  Florida,  and  to  act  as  agent 
in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance.  The 
insurance  to  be  sold  would  be  reinsured 
by  an  affiliate  company.  The  Motor  Life 
Insurance  Company. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York:  to 
engage  de  novo  in  the  leasing  of 
personal  or  real  property  or  acting  as 
agent,  broker  or  advisor  in  leasing  such 
property. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  5. 1984. 
lases  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc.  84-6229  riled  3-»-84;  *Ai  tm\ 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 
and  Acquisitions  of  NontMnUng 
Companies;  State  Holding  Co.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied  to 
under  §  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Boards  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  (c)(8))  and 
5  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


UMI 


9024 


Federal  Register  /  Vol.  49.  No.  48  /  Friday.  March  9.  1984  /  Notices 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  30.  1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Ix)cust  Street.  St.  Louis,  Missouri  63166: 

1.  State  Holding  Company,  Sherwood, 
Arkansas;  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  State  Bank, 
Sherwood.  Arkansas,  and  to  offer,  from 
its  banking  office,  insurance  relating  to 
collateral  securing  the  bank's  loans, 
general  casualty,  fire  and  allied  lines 
and  surety  (excluding  life  and 
annuities).  In  addition  Applicant  intends 
to  offer  real  estate  appraisal  services  in 
Pulaski.  Lonoke,  Saline,  and  Faulkner 
Counties.  Arkansas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  j.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480; 

1.  Canton  Bancshares.  Inc.,  Canton, 
South  Dakota,  to  acquire  at  least  80 
percent  of  the  voting  shares  of  First 
American  Bank,  Canton,  South  Dakota. 
Canton  Bancshares,  Inc.  has  also 
applied  to  acquire  Fairview  Insurance 
Agency,  Canton,  South  Dakota,  and 
thereby  engage  in  general  insurance 
agency  activities  in  communities  with 
populations  not  exceeding  5,000  in 
Lincoln  County.  South  Dakota  and 
adjoining  counties  in  South  Dakota  and 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than  April  2. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5.  1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IFR  Doc  M-«,14  Pilsd  3-8-M  8:45  am] 
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Bank  of  Montreal,  et  al.;  Fornnations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies  and  Acquisitions 
of  Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  secunties  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 


such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  Slates. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  5, 1984. 
A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Bank  of  Montreal,  Montreal. 
Quebec,  Canada,  and  its  wholly  owned 
subsidiary.  First  Canadian  Financial 
U.S.  Holdings,  Inc.,  New  York,  New 
York,  have  applied  to  become  bank 
holding  companies  through  the 
acquisition  by  merger  of  APLN,  Inc.,  a 
wholly-owned  subsidiary  of  First 
Canadian  Financial  U.S.  Holdings  Inc.. 
with  Harris  Bankcrop,  Inc.,  Chicago, 
Illinois,  which  owns  the  following  banks 
and  bank  holding  companies:  Harris 
Trust  and  Savings  Bank,  Chicago, 
Illinois:  Harris  Bank  Argo,  Summit 
Illinois:  Harris  Bank  Roselle:  Roselle, 
Illinois:  Bank  of  Naperville,  Naperville, 
Illinois;  Hinsdale  Capital  Corporation, 
Chicago,  Illinois,  and  its  subsidiary.  The 
First  National  Bank  of  Hinsdale, 
Hinsdale,  Illinois;  Firstwin  Corporation. 
Winnetka,  Illinois,  and  its  subsidiary. 
The  First  National  Bank  of  Winnetka, 
Winnetka,  Illinois;  Glencoe  Capital 
Corporation,  Glencoe,  Illinois,  and  its 
subsidiary.  Glencoe  National  Bank, 
Glencoe,  Illinois;  and  First  National 
Bank  of  Wilmette,  Wilmette,  Illinois. 

Bank  of  Montreal  and  First  Canadian 
Financial  U.S.  Holdings,  Inc.,  have  also 


applied  to  acquire  the  following  non- 
bank  subsidiaries  of  Harris  Bankcorp, 
Inc.,  and  to  engage  through  them  in  the 
following  activities:  Harris  Trust 
Company  of  New  York,  New  York,  New 
York,  which  is  a  nondeposit  trust 
company  authorized  by  the  laws  of  New 
York,  acting  as  a  transfer  agency  and 
co-transfer  agency  (with  respect  to 
equity  services,  proxy  processing, 
dividend  disbursement,  dividend 
reinvestment  and  stock  registration), 
tender  offer  agency,  exchange  agency 
and  similar  transactional  agency  (in 
connection  with  mergers,  tender  offers, 
exchange  offers,  conversions, 
subscription  offerings,  and  similar 
transactions  involving  equity  securities), 
and  as  a  drop  agency,  and  would  serve 
corporate  issuers,  throughout  the  United 
States. 

Harris  Trust  Company  of  Arizona, 
Scottsdale,  Arizona;  which  is  a 
nondeposit  trust  company  authorized  by 
Arizona  law,  acting  as  a  fiduciary, 
investment  advisory  agency  and 
custodian,  servicing  customers  in 
Arizona,  California,  Colorado,  Nevada, 
New  Mexico  and  Utah. 

Harris  Trust  Company  of  Florida, 
West  Palm  Beach,  Florida,  which  is  a 
nondeposit  trust  company  authorized  by 
Florida  law,  acting  as  a  fiduciary, 
investment  advisory  agency  and 
custodian,  serving  the  entire  state  of 
Florida. 

Harris  Futures  Corporation,  Chicago, 
Illinios,  which  operates  as  a  futures 
commission  merchant  as  authorized  by 
Illinois  law,  including  acting  as  a  futures 
commission  merchant  for  nonaffiliated 
persons  in  the  execution  and  clearance 
on  major  commodity  exchanges  of 
futures  contracts  and  options  on  futures 
contracts  for  bullion,  foreign  exchange, 
government  securities,  certificates  of 
deposit  and  other  money  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  own  account, 
serving  customers  in  both  the  United 
States  and  abroad. 

Harriscorp  Finance,  Inc.,  Chicago, 
Illinois,  which  operates  as  a  consumer 
finance  company  as  authorized  by  the 
laws  of  Illinois,  including  engaging  in 
the  activities  of  making  or  acquiring  for 
its  own  account  first  mortgage 
residential  real  estate  loans  and  other 
extensions  of  credit  (including  through 
the  acceptance  of  drafts)  primarily  to 
individuals,  and  selling  participations  in 
(but  not  acting  as  underwriter,  agent  or 
broker  with  respect  thereto)  group  credit 
life  and  credit  health  and  accident 
insurance  coverage  directly  related  to 
such  loans  and  other  extensions  of 
credit,  serving  the  southwest  and 
northwest  quadrants  of  the  six-county 
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Chicago,  Illinois  Standard  Metropolitan 
Statistical  Area. 

In  addition.  Bank  of  Montreal 
proposes  to  convert  the  operations  of 
two  existing  subsidiaries  as  follows: 
Bank  of  Montreal  (California),  San 
Francisco.  CaJIfomia,  which  will  operate 
a  nondeposit  trust  company  as 
authorized  by  California  law,  including 
acting  as  a  fiduciary,  investment 
advisory  agency,  issuing  aj?ent.  paying 
agent,  and  custodian,  serving  customers 
in  the  state  of  California;  Bank  of 
Montreal  Trust  Company,  New  York, 
New  York,  which  will  operate  as  a 
nondeposit  trust  company  as  authorized 
by  the  laws  of  New  York,  including 
acting  as  a  fiduciary,  investment 
advisory  agency,  custodian,  issuing 
agent  and  paying  agent,  serving 
corporate  and  governmental  customers 
in  Canada  and  the  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6. 1984 
WilHam  W.  Wnes. 
Secretary  of  the  Board. 

\n.  Doc.  84-6446  FiM  3-4-64;  8:45  am| 
BILLING  COOE  62ie-«l-M 


FEDERAL  TRADE  COMMISSION 

"Tar",  Nicotine  and  Carbon  Monoxide 
Content  of  the  Smoke  of  207  Varieties 
of  Cigarettes 

Correction 

In  FR  Doc.  84-5828  beginning  on  page 
7871  in  the  issue  of  Friday,  March  2, 
1964,  make  the  following  correction. 

In  the  fable  appeanng  on  page  7872, 
second  column,  under  the  heading 
'Type  ".  the  eighth  entry  "king  size;  filter 
(hard  pack)"  should  read  "100mm;  filter 
menthol:  (hard  pack)". 

BILLING  COOE  1S05-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  FornYS  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  March  2. 


Public  Health  Service 

Food  and  Drug  Administration 

Subject:  infant  Formula  Recall 
Regulations — Existing  Collection 

Respondents:  Infant  formula 
manufacturers 

OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Hospital  Wage  Index  Survey — 

New 
Respondents:  Short-term,  acute  care 

hospitals  participating  in  Medicare 
Subject:  Municipal  Health  Services  Cost 

Report  Form  (0938-0155)— 

Reinstatement 
Respondents:  Chnics  participating  in  the 

municipal  health  services 

demonstration  project 
Subject:  Billing  Forms  for  Medicare/ 

Medicaid  Hospital  Hospice 

Demonstration  (0938-0150) — 

Extension/no  change 
Respondents:  Hospices  participating  in 

the  Medicare/Medicaid  hospice 

demonstration 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  Front-End  Automated  Eligibility 

Verification  Systems  Survey — New 
Respondents:  State  governments 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  March  2. 1984. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc.  84-4270  Rled  3-6-64:  6:45  ami 
BILUNQ  COOE  41S0-04-M 


Public  Hearings  on  Physical  Fitness  of 
Children  and  Youth 

AGENCY:  President's  Council  on  Physical 
Fitness  and  Sports  (PCPFS),  Department 
of  Health  and  Human  Services. 
action:  Notice  of  hearings. 

SUMMARY:  This  notice  announces  that  a 
series  of  six  public  hearings  will  be  held 
on  the  dates  and  times  listed  below.  The 
PCPFS  has  established  youth  fitness  as 
a  high  priority  concern  and  wishes  to 


obtain  more  information  on  this  subject. 
The  information  will  assist  in  the 
determination  of  future  policies  and 
programs  of  the  Council. 
DATES  AND  ADDRESSES:  Public  hearings 
on  physical  fitness  of  children  and  youth 
will  be  held  from  10  a.m.  to  3  p.m.  on  the 
dates  and  at  the  locations  listed  below: 
Thursday.  March  29, 1984— The  Harry 

Chandler  Auditorium,  l>08  Angeles 

Times  Mirror  Building,  202  West  First 

Street,  Los  Angeles,  CA 
Tuesday,  April  10, 1984 — Amphitheatre 

Room,  American  Productivity  Center, 

111  North  Post  Oak  Lane,  Houston.  TX 
Thursday,  April  19,1984 — Palladium 

Theatre,  Regency  Hotel,  3900  Elati, 

Denver,  CO 
Monday,  April  23, 1984 — Judiciary  Plaza 

Building,  Room  lC-30,  450  Fifth  Street 

NW.,  Washington,  DC 
Thursday,  April  26, 1984— Pubhc  Health 

Council  Room,  Massachusetts 

Department  of  Public  Health,  150 

Tremont  Street,  Boston.  MA 
Monday,  April  30, 1984— Mt.  McKinley 

Room,  Hyatt  Regency  Hotel.  101  West 

Washington  Street  Indianapolis.  IN. 

Person  requesting  to  participate  in  the 
hearings  should  furnish  a  copy  of  their 
presentation  seven  days  before  the 
hearing  date  at  which  they  wish  to 
appear.  Any  person  desiring  to  be  heard 
at  one  of  the  hearings  should  (1)  notify 
the  Council  in  writing  of  their  desire,  or 
(2)  call  the  Council  at  (202)  272-3424. 
Any  person  desiring  to  submit  a  written 
statement  only,  should  do  so  before  May 
1. 1984.  All  Correspondence  shall  be 
addressed  to:  Youth  Fitness  Hearings, 
PCPFS,  450  Fifth  Street  NW..  Suite  7103, 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ash  E.  Hayes,  Director,  Sports 
Administration,  President's  Council  on 
Physical  Fitness  and  Sports,  450  Fifth 
Street  NW.,  Suite  7103,  Washington.  DC 
20001  (202)  272-3424. 

SUPPLEMENTARY  INFORMATION:  To  fulfill 
its  responsibilities  under  Executive 
Order  12399  issued  December  31, 1982. 
the  PCPFS  is  seeking  to  obtain  factual 
data  and  views  from  all  interested  and 
knowledgeable  sources  (individuals, 
institutions,  or  organizations)  with 
information  about  the  physical  fitness  of 
children  and  youth  in  the  following 
areas: 

1.  Views  on  the  importance  of 
physical  fitness  for  these  age  groups, 

2.  The  status  of  physical  fitness  as 
evidenced  by  research  and  clinical 
studies. 

3.  Current  support  for  and  emphasis 
on  physical  fitness  in  programs  for  these 
age  groups  provided  in  schools, 
recreation,  youth  agencies  or  elsewhere. 
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4.  Examples  of  exemplary  programs  in 
school  physical  education,  public 
recreation,  youth  agencies  or  elsewhere. 

5.  Responsibilities  for  programs  of 
physical  fitness  for  these  age  groups. 

6.  The  availability  of  trained  and 
experienced  program  and  administrative 
leadership  for  such  programs  at  local, 
state,  regional,  and  national  levels. 

7.  Recommendations  for  policy  and 
programs  of  physical  fitness  for  these 
age  groups  in  the  future. 

Requests  to  be  heard  at  one  of  the 
scheduled  times  should  be  made  in 
writing  to  the  appropriate  address  or  by 
calling  (202)  272-3424  before  the  date  of 
that  hearing.  All  parties  wishing  to  make 
verbal  presentations  should  present  a 
written  copy  of  their  statement  seven 
days  before  the  day  of  their 
presentation.  Participants  will  be  given 
15  minutes  each  to  make  their 
presentation  after  which  the  hearing 
panel  will  ask  questions.  No  written 
verbatim  record  of  the  hearing  will  be 
made. 

Each  participant  in  the  hearing  and 
each  presenter  of  a  written  statement  is 
requested  to  conclude  their  remarks 
with  a  summary  of  their  statement  and 
recommendations  for  policy  and/or 
programs  of  physical  fitness  for  children 
and  youth  in  the  future. 

Dated:  March  6.  1984. 
C.  Carson  Conrad, 

Executive  Director,  President's  Council  on 

Physical  Fitness  and  Sports. 

|H)  Doc  W-8427  Flleij  3-A-S4.  8:45  am) 
nUJNG  COOC  4160-17-11 


Food  and  Drug  Administration 
(Docket  No.  84KMX)55) 

Alden  Optical  Laboratories,  Inc^ 
Premarket  Approval  of  AL-47 
(Isofilcon)  Soft  Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 

.Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  AL- 
47  (isofilcon)  Soft  Contact  Lens 
sponsored  by  Alden  Optical 
Laboratories,  Inc.,  Alden.  NY.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  of  use  as 
recommended  in  the  submitted  labeling. 


date:  Petitions  for  administrative 
review  by  April  9,  1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  H.  Kyper.  .National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301^27-7445. 
SUPPLEMENTARY  INFORMATION:  On 
October  27. 1982.  Alden  Optical 
Laboratories.  Inc.,  Alden.  NY  14004. 
Submitted  to  FDA  an  application  for 
premarket  approval  of  the  AL-47 
(isofilcon)  Soft  Contact  Lens.  The  lens 
ranges  in  powers  from  —10.00  diopters 
to  -(-5.00  diopters  and  is  indicated  for 
daily  wear  by  not-aphakic  persons  with 
nondiseased  eyes  who  are  nearsighted 
(myopic)  or  farsighted  (hyperopic)  and 
who  may  have  astigmatism  of  1.50 
diopters  or  less.  The  lens  may  be 
disinfected  using  either  a  chemical  or 
heat  disinfection  system.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  January 
30. 1984.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  Office  of  Device 
Evaluation  of  the  National  Center  for 
Devices  and  Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act )  (21  U.S.C.  321  (h)),  contact 
lenses  made  of  polymers  other  than 
PMMA  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Further-more,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  comply  with  the  records 
and  reports  provisions  of  Part  310  (21 


CFR  Part  310),  Subpart  D,  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dk)ckets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
draft  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ-402), 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  approved  labeling  for  the  AI^7 
(isofilcon)  Soft  Contact  Lens  states  that 
the  lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only.  However,  the  restrictive 
labeling  needs  to  be  updated 
periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
use.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 


experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  9, 1984.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  Marcii  5, 1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-6322  Filed  3-8-84:  8:43  ami 
BtLUNQ  CODE  4t«M>1-M 


(Docket  No.  84M-0056) 

Vision-Ease  Contact  Lens  Co.; 
Premarket  Approval  of  V  e  Soft 
(Polymacon)  Hydrophilic  Contact  Lens 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  V  e 
Soft  (polymacon)  Hydrophilic  Contact 
Lens,  sponsored  by  Vision-Ease  Contact 
Lens  Co.,  Lincoln,  NE,  The  lens  is  to  be 
manufactured  under  an  agreement  with 
the  National  Patent  Development  Corp., 
New  Brunswick,  NJ,  which  has 
authorized  the  Vision-Ease  Contact  Lens 
Co.  to  incorporate  by  reference 
information  contained  in  its  approved 
premarket  approval  application  for  the 
Hydron  •  (polymacon)  Hydrophilic 
Contact  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
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application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  April  9, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7445. 
SUPPUEMENTARY  INFORMATION:  On 
August  2. 1983,  Vision-Ease  Contact 
Lens  Co..  Lincoln,  NE  68521,  submitted 
to  FDA  an  application  for  premarket 
approval  of  the  V  e  Soft  (polymacon) 
Hydrophilic  Contact  Lens.  The  Lens 
ranges  in  powers  from  —20,00  diopters 
to  -1-20.00  diopters  and  is  indicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  persons  with  nondiseased  eyes 
who  are  aphakic  or  not-aphakic  and 
have  myopia  or  hyperopia  and  refractive 
astigmatism  of  1.50  diopters  or  less.  The 
application  included  authorization  from 
the  National  Patent  Development  Corp., 
New  Brunswick,  NJ,  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
application  for  the  Hydron  • 
(polymacon)  Hydrophilic  Contact  Lens 
(Docket  No.  79M-0244).  On  February  3. 
1984.  FDA  approved  the  application  by 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation  of  the  National  Center  for 
Devices  and  Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat, 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)).  contact 
lenses  made  of  polymers  other  than 
PMMA  and  solutions  for  such  lenses  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472],  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  dni^s. 


Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  such  lenses 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310). 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ-402). 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637), 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
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may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  oct:ur.  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  9, 1984.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  cop'.es  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  Mjrrh  5.  1W4 
William  F.  Randolph. 
Acting  Assoclafe  Commissioner  for 
Regulatory  Affairs. 

(FR  D<x:  »4-«,lC3  Filnd  l-»-M;  8:46  jm\ 
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Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  tt>e 
National  Heaitti  Service  Corps; 
l/leeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1984; 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  time:  March  18-20,  1984,  1:00  p.m. 

Place:  March  18  (l-*:45  p.m.)  and  March  20 
(9  a.m.  till  noon).  Presidents  Board  Room. 
Clarion  Four  Seasons  Hotel.  2500  Carlisle 
Boulevard  NE..  .'\lbuquerque.  New  Mexico 
87110. 

NHSC  sites  at  Cuba.  F.1  Rita,  and  Cayote. 
New  Mexico,  on  March  19.  All  meetings  will 
be  open  to  the  public  however  no 


transportation  will  be  provided  for  the  public 
on  March  19 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  le)?islalion.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda;  The  agenda  will  include 
discussions  of;  The  Bureau  of  Health  Care 
Delivery  and  Assistance  program  review; 
curronl  NHSC  program  activities:  proposed 
NHSC  legislation;  and  NHSC  pUns  for  Fiscal 
Year  1985. 

Anyone  wishing  to  obtain  a  rOster  of 
members,  minutes  of  meetings,  or  other 
relevant  Information  should  write  to  or 
contact  Dr.  Kenneth  P  Mont.sugu  Director, 
National  Health  Service  Corps  Bureau  of 
Health  Care  Delivery  and  Assistance,  Health 
Resources  and  Services  Administration. 
Room  6-40.  Parklawn  Building.  5600  Fish<»rs 
Lane.  Rockville.  Maryland  20857,  telephone: 
301  443-1400. 

,'\genda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  March  6.  1984. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
URSA 

Note. — This  notice  is  late  tiecause  of  the 
difHculties  encountered  by  the  NHSC  in 
contacting  all  Council  members  and  making 
arrangements  for  the  meeting. 

\n  1).).    *»  <i.rj  Kiiid  3^«-»«  Ifc41>,im| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Pipeline  Rights-of-Way  Applications; 
Montana 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat.  576). 
Portal  Pipe  Line  Company.  Dallas, 
Texas,  has  applied  for  a  right-of-way  for 
a  4-inch  welded  crude  oil  pipeline  that 
will  cross  the  following  lands  in 
Sheridan  County,  Montana: 

T.  33  N..  R.  58  E.. 
Sec.  33:NWy«. 

The  pipeline  will  convey  crude  oil 
across  2,457  feet  of  the  Sheridan  County, 
Montana,  Waterfowl  Production  Area. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  and  send  their  name  and 
address  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 


2548a  Denver  Federal  Center,  Denver, 
Colorado  80225. 

Robert  H.  Shield*. 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Sen,-ice. 
February  29, 1984 

|t-T?  IT.-;  a4-«iai  Fil«i  3-8-(M;  8:«5  <lin| 
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Bureau  of  Land  Management 

IU-531021 

Utah:  Anr>ended  Realty  Action;  Sale  of 
Public  Lands  in  Uintah  County,  Utah 

This  action  will  amend  the  Notice  of 
February  24, 1984. 

The  Bureau  of  Land  Management, 
based  on  land  use  plans,  has  determined 
that  the  following  described  tracts  of 
land  are  suitable  for  disposal  by  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value: 

Trad  #1  ($12,000) 

T.  5  S..  R.  23  E.,  SLM, 

Sec.4,  lot4,  SW%  NWV4. 

Total  80.29  acres. 
Tract  92  ($500) 

T.  5  S.,  R.  23  E.,  SLM. 
Sec,  4,  lot  5. 
Total  8.5  acres. 

Tract  as  ($6,000) 

T.  5  S.,  R.  23  E.,  SLM, 
Sec.  4,  NWy4SWy4. 

Total  40  acres. 

The  above  described  land  will  be 
offered  for  sale  on  May  16. 1984.  by 
sealed  bids.  All  bids  must  be  received 
by  12:00.  May  16. 1984,  at  the  Vernal 
District  Office.  170  South  500  East, 
Vernal  Utah  84078.  Bids  will  be  opened 
and  a  high  bidder  declared  at  1300 
hours.  May  16, 1984.  All  bids  must  be 
identified  on  the  outside  of  the  envelope 
by  U-53102  and  the  tract  number. 

The  lands  are  being  offered  for  sale  in 
order  to  facilitate  land-use  planning  in 
the  area,  enhance  land-use  compatibility 
with  adjoining  private  lands,  and  to 
streamline  administrative  procedures. 
The  lands  have  potential  for  livestock 
grazing  and  limited  wildlife  use.  The 
sale  is  consistent  with  the  Bureau's 
planning  for  the  land  involved  with 
notification  to  the  Uintah  County 
Commission,  the  Utah  State  Planning 
Office,  and  the  Utah  Division  of  Wildlife 
Resources. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1,  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
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interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

2.  The  sales  will  involve  the  surface 
estate  only.  The  subsurface  estates  will 
be  reserved  to  the  United  States. 

3.  The  sale  of  this  land  will  be  subject 
to  all  existing  rights. 

4.  For  Tract  No.  1,  no  preference  right 
will  be  given  to  the  adjoining  private 
land  owners.  No  bids  will  be  accepted 
for  less  than  the  appraised  price  and 
bids  must  include  all  land  in  the  tract. 
Federal  law  requires  that  bidders  by 
U.S.  citizens  or.  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
the  State  of  Utah.  Proof  of  citizenship 
may  be  required. 

5.  For  Tract  No.  2.  the  adjoining  land 
owner  will  have  the  right  to  match  the 
high  bid.  If  the  adjoining  owner  does  not 
offer  to  match  the  high  bid  within  10 
days,  the  land  will  be  sold  to  the  high 
bidder.  Bidding  requirements  are  the 
same  as  No.  4  above. 

6.  For  Tract  No.  3,  Mr.  Bill  Karren  will 
have  the  right  to  match  the  high  bid.  If 
Mr.  Karren  does  not  offer  to  match  the 
high  bid  within  10  days,  the  land  will  be 
sold  to  the  high  bidder.  Bidding 
requirements  are  the  same  as  No.  4 
above. 

7.  The  United  States  will  reserve  the 
right  to  ingress  and  egress  for  mineral 
deveJopmenl. 

8.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

9.  A  right-of  way  is  reserved  for 
ditches  and  canals  constructed  by  the    " 
authority  of  the  Act  of  August  30,  1890 
(26  Stat.  391;  43  U.S.C.  945). 

The  highest  bid  will  establish  the  sale 
price.  Each  bid  must  be  accompanied  by 
a  deposit  of  one-fifth  of  the  full  bid 
price.  The  remainder  of  the  full  bid  price 
shall  be  paid  within  30  days  of  the  sale. 
Failure  to  pay  the  full  price  within  30 
days  shall  disqualify  the  apparent  high 
bidder  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Vernal  District 
Manager.  170  South  500  East,  Vernal. 
Utah  84078.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this  realty 
actiorrand  issue  a  finat  determination. 
In  the  absence  of  any  action  by  the 
District  manager,  this  realty  action  will 


become  the  final  determination  of  the 
Department  of  the  Interior. 
Lloyd  H.  Ferguson. 

District  Manager. 
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Designation  of  an  Area  of  Critical 
Environmental  Cor>cem;  Bakersfield 
District  California  , 

AGENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Designation  of  public  lands 
within  the  Mono  Lake  Ecological  Area 
as  an  Area  of  Critical  Environmental 
Concern  (ACEC), 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21,  1976  (Section  202(c)(3))  and  in  43 
CFR  1601.6-7, 1  hereby  designate  the 
following  described  lands  as  The  Mono 
Lake  Ecological  Area  of  Critical 
Environmental  Concern  (ACEC). 

Mt.  Diablo  Meridian 

T.  IN..  R.  26E.,  Sec.  12,  Fractional  S^SVi 

containing  37.67  acres: 
T.  IN.,  R.  27E.,  Sec.  17,  Fractional  S'/4SV4 
containing  43.33  acres 

Sec.  18,  NV4  Lot  2  containing  19.68  acres, 
SV^  Lot  2  containing  40  acres.  Fractional 
SWy4NEy4  containing  20.73  acres, 
Fractional  NEViSWyi  containing  39.59 
acres,  WViSEyi.  Fractional  WViSEyi 
containing  43.77  acres.  Fractional 
SEy4SEV4  containing  21.86  acres; 

Sec.  19,  All; 

Sec.  20,  NWNEy4,  WV4: 

Sec.  30,  WVi; 
T.  2N..  R.  26E.,  Sec.  10,  SViSMi: 

Sec.  11,  Lots  3,  4,  5.  W^*!SWV4; 

Sec.  13,  Unsurveyed  fractional  SEy4SEy4 
containing  11  acres; 

Sec.  14.  Lots  1.  2,  3,  4.  5.  WV4NWy4; 

Sec.  15.  All; 

Sec.  21.  Lots  1.  2,  3,  4,  5,  NV4NVi: 

Sec.  22.  Lots  1,  2,  3,  NWy4NEy4,  NWy4; 

Sea  23,  U)\  1; 

Sec.  24,  Unsurveyed  fractional  EV4 
containing  87  acres: 
T.  2N.,  R.  27E..  Sec.  18,  Fractional  SWy4SWV4 
cuntainiflg  1.00  acres; 

Sec.  19,  Lot  1.  unsurveyed  fractional  W% 
containing  98  acres; 

Sec.  20,  Lots  1.  2; 

Sec.  29,  Lots  1.  2.  3,  WMiNWy4: 

Sec.  30,  Lots  1.  2,  3,  4,  5,  EViNEy4, 

sw  y4NE  y4.  E  visw  y4.  se  y4; 

All  unsurveyed  relicted  lands  attached  to: 
T.  IN..  R.  26E..  Sec.  10,  Fractional  EMiSEVi; 

Sec.  12,  Fractional  SV^SVi; 

Sec.  13,  Fractional  WViNWy4; 

Sec.  14,  Fractional  SEy4NEV4; 
T  IN  ,  R.  27E.,  Sec.  11,  Fractional  SEViSWVi, 
Fractional  EV!SEy4,  Fractional 

swy4SEy4; 

Sec.  12,  Fractional  NEy4NEy4,  Fractional 

NWy4,  Fractional  NWy4SWV4: 
Sec.  14,  Fractional  N^NWy4: 


Sec.  15,  Fractional  SViNEy4,  Fractional 

N'/iSW'/«; 

Sec  17,  Fractional  S'/iS^i: 

Sec.  18,  N^  Lot  2,  Fractional  SWy4NEV4, 

Fractional  NEy4SWy4,  Fractional 

WV2SEy4,  Fractional  SEV4SEV4; 
T.  IN.,  R.  28E.,  Sec.  6,  Fractional  E^SWy4. 

Fractional  SWy4SWy4: 
T.  2N.,  R.  26E.,  Sec.  1,  Lot  2; 
Sec.  2.  Lots  1.  2: 
Sec.  11,  Lot»  1.  2.  3,  4,  5: 
Sec.  14,  Lots  1.  2,  3,  4,  5; 
Sec.  21,  Lots  1,  2,  3,  4.  5: 
Sec.  22.  Lots  1.  2.  3: 
Sec.  23.  Lot  1: 

Sec.  24,  Unsurveyed  fractional  EV4: 
T.  2N.,  R.  27E..  Sec."  1,  Uts  1,  2; 
Sec.  6,  Lots  1,  i  3: 
Sec.  18,  Fractional  SWy4SWy4: 
Sec.  19,  Lot  1,  Unsurveyed  fractional  WV4; 
Sec.  20.  l^ts  1,  2: 
Sec.  29.  Lots  1,  2,  3: 
Sec.  30.  l-ols  1,2,  3.4,  5: 
T.  2N..  R.  28E.,  Sec.  6,  Fractional  SViNWS*. 

Fractional  WV^SEyi.  Fractional 

SEy4SEy4; 
Sec.  a  Fractional  NWV4NWy4,  Fractional 

SEy4NWy4,  Fractional  SEy4: 
Sec.  21,  Fractional  SWy4NWV4,  Fractional 

SWy4; 
Sec.  28,  Fractional  NVVVi,  Fractional 

WV^SWy4; 
Sec.  29,  Fractional  SEWiSEVi; 
Sec.  32,  Fractional  N>4NE%,  Fractional 

El^SWy4; 
T.  3N.,  R.  27E.,  Sec.  31,  Lots  1,  2.  3; 
Sec.  32,  Lots  1,  2,  3.  4: 
Sec.  33,  Lots  2,  3.  4; 
Sec.  34.  Lots  1,  2: 
Sec.  35,  Lots,  1,  2,  3.  4; 
All  unsurveyed  islands  and  islets. 

The  area  of  unsurveyed  relicted  public 
lands  is  approximately  10,860  acres 
(based  on  shoreline  elevation  of  6.380 
ft.). 

The  Mono  Lake  Ecological  Area 
ACEC  contains  approximately  15.200 
acres  of  public  land. 

SUPPtfMENTARV  INFORMATION:  Mono 
Lake  is  located  on  the  eastern  slope  of 
the  Sierra  Nevada  Mountains  in  Mono 
County,  California. 

Mono  Lake  is  one  of  North  America's 
most  varied  and  spectacular  landscapes. 
The  economy  of  Mono  County  is  based 
almost  entirely  on  outdoor  recreation 
where  visitors  expect  to  see  clean  air 
and  dramatic  scenery.  The  entire  Mono 
Basin  is  critically  important  to  wildlife. 
The  basin  supports  95%  of  the  State's 
nesting  California  gulls  and  50%  of  the 
world's  population  of  Wilson's 
phalarope. 

Water  diversions  over  the  past  40 
years  have  resulted  in  a  drop  in  surface 
elevation  of  approximately  40  feet. 
Nesting  habitat  for  California  gulls  on 
Negit  Island  has  been  eliminated.  Brine 
shrimp  and  brine  flies,  the  primary  food 
source  for  gulls  and  migratory 
waterbirds.  are  predicted  not  to  survive 
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salt  and  alkali  concentrations  when  the 
lake  level  stabilizes. 

Scenic  values  have  been  degraded  by 
exposure  of  more  than  ll.OOO  acres  of 
lake  bottom  sediments  (legacy  termed 
"relicted  Jands"'].  These  sediments  are 
easily  Irfted  by  wind.  Large  quantities  of 
suspended  alkali  dust  have,  on  several 
occasions,  exceeded  State  and  Federal 
Air  Quality  Standards  for  total 
suspended  particulates  (TSP). 
Preliminary  results  of  research  indicate 
the  alkali  deposits  have  caused 
decreased  reproduction  and  increased 
mortality  in  the  Greasewood 
[Sarcobatus  vermiculatus]  plant 
community  near  Black  Point. 

Management  of  the  ACEC  will  be 
directed  at  maintaining  the  existing 
resource  values  at  current  levels  through 
means  other  than  constraining  or 
controlling  lake  level  elevation. 
Management  as  an  ACEC  will  include 
the  following  resource  use  restrictions. 

1.  A  seasonal  closure  to  all  public 
access  to  gull  nesting  islands  and  islets 
from  April  1  to  August  1  of  each  year, 

2.  Livestock  grazing  will  not  be 
authorized  on  the  relicted  lands  around 
Mono  Lake  between  the  6417  foot 
elevation  and  the  shorehne: 

3.  ORV  use  will  be  limited  to  existing 
roads  and  trails: 

4.  A  closure  to  all  vehicle  use  within 
the  south  tufa  grove;  and 

5.  No  surface  occuf>ancy  stipulations 
on  energy  and  mineral  development 
leases. 

Specific  details  of  the  resource  values 
and  special  management  attention 
required  to  protect  these  values  are 
included  in  the  .ACEC  plan  element  and 
the  Management  Framework  Plan  (MFP) 
for  the  Bodie-Coleville  Planning  Area 
The  area  and  manaj^ement  criteria  were 
developed  through  the  planning  process 
which  ini^iuded  several  stages  of  public 
participation.  Opportunities  for  public 
participation  were  provided  at  the  URA 
and  MFP  stages  of  both  the  Benton- 
Owens  Valley  and  Bodie-Coleville 
planning  efforts,  and  during  the 
development  of  the  ACEC  plan  element. 
An  environmental  assessment  (EA)  was 
prepared  to  analyze  the  impacts 
resulting  from  designation  of  the  Mono 
Lake  Ecological  ACEC  and  six  other 
alternatives.  All  of  these  documents  are 
on  file  in  the  Bakersfield  District  Office 
and  Bishop  Resource  Area  Office. 

FOR  FURTHf  R  mFORMATION  COMTACT: 

Tim  Salt,  Assistant  District  Manager  for 
Lands  and  Renewable  Resources, 
Bureau  of  Land  Management, 
Bakersfield  District.  800  Truxtun 


Avenue.  Rm.  311.  Bakersfield, 
California,  93301.  (805)  861-4191.  or  Jim 
Morrison.  Area  Manager.  Bureau  of 
Land  Management,  Bishop  Resource 
Area,  873  N.  Main  St..  Suite  201.  Bishop, 
California.  93514,  (619)  872-4881. 

Dated;  February  24, 1984 
Robert  D.  Rheiner,  \t. 
District  Manager. 

|FR  Doc  84-5624  Filed  S-«-84;  8:45  ami 
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Wyoming  and  Montana;  Powder  River 
Regional  Coal  Team  Meetirtg 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b)  the  Powder  River  Regional 
Coal  Team  (RCT)  will  meet  April  10, 
1984,  in  Sheridan,  Wyoming.  Items  to  be 
discussed  by  the  RCT  include;  Findings 
and  issues  identified  in  the  Powder 
River  Draft  EIS;  review  of  alternatives 
and  selection  of  preferred  alternative: 
re-evaluation  of  tract  ranking;  RCT 
guidance  to  the  EIS  team  for  preparation 
of  the  Final  EIS;  the  pending  Preference 
Right  Lease  Application  EIS;  review  of 
coal  lease  exchanges;  and  an  update  of 
regional  activities  since  last  RCT 
meeting.  Public  attendance  at  the  RCT 
meeting  is  welcome  and  encouraged. 
The  opportunity  for  the  public  to 
address  the  Regional  Coal  Team  will  be 
provided  during  the  meeting. 

DATES:  The  RCT  meeting  will  be  held 
April  10,  1984,  in  Sheridan,  Wyoming. 
The  meeting  is  expected  to  last  one  day 
and  will  begin  at  9  am. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn.  1809  Sugariand. 
Sheridan.  Wyoming,  (307|  672-8931. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Leavell,  Regional  Coal  Team 
Chairperson.  (503)  231-6251.  Bureau  of 
Land  Management.  P.O.  Box  2965, 
Portland,  Oregon  98208  or,  J.  Stan 
McKee.  Project  Manager.  (307)  772-2569, 
Bureau  of  Land  Management.  P.O.  Box 
1828,  Cheyenne.  Wyoming  82001. 

Hillary  A.  C>den„ 
State  Director. 

|FR  Doc  8*-«S3l  muS  i-»~t*.  ft45  ml 
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National  Park  Service 

Alaska;  Intent  To  Prepare  a  General 

Management  Plan  and  Enviroamental 

Assessment  and  Conduct  Scoping 

Meetings 

AGENCY:  U.S.  National  Park  Service. 

Interior. 

action:  Prepare  a  general  management 

plan  and  environmental  assessment  and 

conduct  scoping  and  public  meetings  for 

five  National  Park  Service  areas  in 

Alaska. 

summary:  The  National  Park  Service 
intends  to  prepare  a  general 
management  plan  for  the  conservation 
and  management  of  Bering  Land  Bridge 
National  Preserve,  Cape  Knisenstem 
National  Monument.  Gates  of  the  Arctic 
National  Park  and  Preserve.  Kobuk 
National  Park,  and  Noatak  National 
Preserve.  The  plan  will  chart  the 
strategies  to  solve  problems  of  the 
parks,  preserres,  and  monuments  in 
meeting  their  management  objectives 
over  the  next  5-10  years  for  resource 
management  and  protection,  visitor  use 
and  interpretation,  and  general 
development  at  a  level  of  detail  that  will 
facilitate  implementation.  An 
environmental  assessment  will  be 
prepared  in  concert  with  the  plan  to 
evaluate  major  environmental  issues. 

The  planning  effort  will  consider  the 
alternatives  of  continuing  existing 
conditions  and  trends;  the  minimum 
actions  required  to  meet  the  purpose  of 
the  area  under  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980; 
and,  those  reasonable  and  practical 
strategies  developed  during  public  and 
other  agency  participation  in  the 
planning  process. 

The  plan  will  contain  a  review  of 
wilderness  suitability  for  lands  within 
the  preserve.  Each  plan  will  also  contain 
a  river  conservation  and  management 
plan  as  appropriate  under  section  3(b)  of 
the  Wild  and  Scenic  Rivers  Act. 
Subsistence,  sport  hunting,  access,  and 
similar  activities  will  continue  as 
specified  in  the  Alaska  National  Interest 
Lands  Conservation  Act  and  the 
regulations  of  36  CFR  Part  13. 

Preliminary  scoping  will  take  place 
during  the  winter  and  spring  of  1984  to 
identify  the  major  environmental  issues 
to  be  addressed  in  the  environmental 
assessment  and  to  solicit  ideas  for  the 
development  of  reasonable  and 
practical  strategies.  Public  meetings  will 
be  held  in  the  winter  of  1985  following 
the  official  release  of  the  general 
management  plan  and  its  environmental 
assessment.  The  time  and  place  of  these 
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meetings  will  be  announced  in  the 
Federal  Register  and  in  the  local  news 
media.  ^ 

FOR  FURTHER  INFORMATION  COffTACT: 

Larry  Rose,  Superintendent.  Benng  Land 
Bridge  National  Preserve.  P.O.  Box 
220,  Nome,  Alaska  99762,  (907)  443- 
2522 

Mack  Shaver,  Superintendent. 
Northwest  Alaska  Areas,  CAKR, 
NOAT,  KOV,  P.O.  Box  287.  Kotzebue, 
Alaska  99752,  (907)  442-3890 

Richard  Ring.  Superintendent,  Gates  of 
the  Arctic  National  Park  and  Preserve, 
P.O.  Box  74680.  Fairbanks,  Alaska 
99707,  (907)  456-0350 
or 

Ms.  Linda  Nebel,  Chief  of  Planning, 
National  Park  Service,  Alaska 
Regional  Office,  2525  Gambell  Street, 
Room  107,  Anchorage,  Alaska  99503- 
2892,  (907)  271-4637 

Dated;  March  1,  1984. 
Robert  Peterson, 
Acting  Regional  Director.  Alaska  Region. 

(Fit  Doc  84-64S3  Filed  »-8-«4:  8.45  gm) 
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Availability  of  Draft  Land  Protection 
Plan;  Jean  l^^fitte  National  Historical 
Partt,  Louisiana 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
Part  516  of  the  Departmental  Manual, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  policy 
statement  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11,  1983  (48  FR  21121). 
the  National  Park  Service  has  prepared 
a  Draft  Land  Protection  Plan  for  Jean 
Lafitte  National  Historical  Park, 
Jefferson,  Orleans,  and  St.  Bernard 
Parishes,  Louisiana. 

The  Draft  Land  F^rotection  Plan 
addresses  the  protection  of  12,449.55 
acres  within  the  estabfished  boundaries 
that  have  not  been  acquired.  It  considers 
alternate  means  of  protection, 
establishes  priorities,  provides  for  ublic 
use  and  safety  and  identifies  what  land 
or  interest  in  land  needs  to  be  in  Federal 
ownership  in  order  to  achieve 
management  purposes  consistent  with 
the  intent  of  Congress  in  authorizing  the 
park. 

Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  Jean  Lafitte 
National  Historical  Park,  423  Canal 
Street,  Room  206,  U.S.  Customs  House, 
New  Orleans.  Louisiana  70130;  and  the 
Southwest  Regional  Office,  National 
Park  Service.  P.O  Box  728,  Santa  Fe, 
New  Mexico  87501,  and  will  be  sent 
upon  request. 


Anyone  wishing  to  comment  on  the 
Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent, 
jean  Lafitte  National  Historical  Park,  at 
the  address  provided  above,  within  30 
days  from  the  publication  date  of  this 
notice. 

Dated:  March  5, 1984. 
Donaki  A.  Dayton, 

Acting  Regional  Director,  Southwest  Region. 

|FR  Doc  S4-«4&4  FtM  3-8-84:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No  AB-6  (Sut>- 163)1 

Burlington  Northern  Railroad  Co.; 
Abandonment  and  Discontinuance  of 
Trackage  Rights  in  Dickey  County,  NO; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Burlington  Northern  Railroad  Company 
to  abandon  its  20.11-mile  rail  line 
between  Ludden  Junction  (milepost 
29.50)  and  Ellendale  (milepost  49.50),  in 
Dickey  County,  ND  and  discontinue  its 
trackage  rights  over  the  Chicago  and 
North  Western  Railway  Company 
between  Oakes  (C&NW  milepost  H- 
135-(-9.27/BN  milepost  149.60)  and 
Ludden  Junction  (BN  milepost  29.50),  a 
distance  of  7.83  miles  in  Dickey  County, 
ND.  A  certificate  will  be  issued 
authorizing  this  abandonment  and 
discontinuance  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  on  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer;  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  contintied  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152JZ7(b). 
|amM  H.  B«yne. 
.Acting  Secretary. 

|FR  Doc  »4-e3S2  Filed  1-8-84  8:45  am| 
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[Docket  No.  AB-14  (Sul>-4)) 

Northwestern  Pacific  Railroad  Co.; 
Abandonn>ent — in  MendodrK),  Trinity, 
and  hlumt>oldt  Counties,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  and 

proposed  scope  of  study. 

SUMMARY:  By  decision  issued  March  2. 
1984  the  entire  Commission  reopened 
the  above-entitled  proceeding  and 
directed  the  ICC's  Section  of  Energy-  and 
Environment  (SEE)  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
analyzing  the  effects  of  Northwestern 
Pacific  Railroad  Company  s  (NWP) 
proposed  abandonment  of  its  Eel  River 
Line  between  Outlet  and  Eureka,  CA 
including  the  Carlotta.  Korblex.  and 
Samoa  branch  lines.  This  notice 
identifies  the  principal  issues  the  SEE 
tentatively  proposes  to  treat  in  the  EIS 
and  invites  public  comment  with  respect 
to  these  and  other  environmental 
considerations  which  it  is  felt  should  be 
addressed  in  our  environmental 
analysis. 

Comments;  Interested  persons  are 
encouraged  to  comment  in  writing  on 
the  issues  identified  below  and  any 
other  pertinent  environmental  matters. 
Written  comments  should  be  addressed 
to;  Section  of  Energy  and  Environment 
Room  4143,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20423. 

DATES:  Written  comments  should  be 
filed  at  the  above  address  on  or  before 
April  9,  1984 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Phillis  Johnson-Ball,  (202)  275-7659. 
SUPPUEMENTARY  INFORMATION:  The  SEE 
presently  intends  to  focus  its 
environmental  analysis  on  those  issues 
identified  as  potentially  significant  in  its 
Supplemental  Environmental 
Assessment  which  was  served  on 
parties  to  the  instant  proceeding  on 
February  3, 1984.  These  issues  are 
generally  identified  below: 

(1)  Humboldt  Bay  Impacts.  What  are 
the  likely  consequences  of  the  NWP's 
abandonment  of  and  failure  to  maintain 
its  right-of-way  (including  seawall, 
levees,  tidegates,  and  bridges)  in  the 
Humboldt  Bay  area?  How  will  the 
character  of  wetlands,  farmland,  other 
fish  and  wildlife  habitat,  and  man-made 
improvements  in  and  around  Humboldt 
Bay  be  affected  by  abandorunent? 

(2)  Eel  River  Impacts.  How  will  rail 
abandonment  and  the  cessation  of 
maintenance  on  that  portion  of  the  line 
paralleling  the  Eel  River  affect  water 
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quality,  anadromous  fisheries  and 
spawning  areas,  navigation,  and 
recreation  in  the  Eel  River? 

(3)  Highway  Impacts.  To  what  extent 
will  safety,  maintenance,  and  travel 
times  on  the  local  highway  network 
(particulariy  U.S.  Highway  101),  be 
influenced  by  the  proposed 
abandonment? 

While,  on  the  basis  of  what  we  now 
know,  we  expect  to  concentrate  our 
efforts  on  the  three  general  issues 
described  above,  the  EIS  will  also 
address  other  environmental  concerns 
mcludmg  the  socio-economic  impacts  of 
abandonment  (e.g..  the  effects  of 
abandonment  on  tourism,  labor,  and 
more  generally  upon  the  local  economy 
and  future  prospects  for  commercial  and 
industrial  development  in  the  area). 
Consideration  will  also  be  given  to  the 
expected  effect  of  abandonment  upon 
land  use  planning.  eneri?y  consumption, 
air  qualify,  ambient  noise  levels, 
endangered  species,  and  cultural  and 
historic  resources.  An  important 
objective  of  our  analysis  will  be  to 
develop  appropriate  recommendations 
for  mitigating  adverse  environmental 
impacts,  where  this  appears  both 
feasible  and  desirable. 

Interested  persons  are  invited  to 
address  the  foregoing  issues  and  any 
other  matters  that  may  have  a  bearing 
on  the  environmental  consequences  of 
the  proposed  rail  line  abandonment. 

Dated:  March  5.  1984. 
fames  H.  Bayne, 

Acting  Secretary. 

|FR  One  84-8351  Piled  V-S-M:  8:43  ani| 
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(Docket  No.  AB-19  (Sut>-«S)  Docket  No. 
AB-69(Sut>-13)i 

The  Baltimore  &  Ohio  Railroad  Co.,  the 
Baltimore  &  Cumberland  Valley 
Railroad  Extension  Co.,  and  Western 
Maryland  Railway  Co.;  Abandonment 
and  Discontinuance  of  Service  in 
Franklin  County,  Pa;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Baltimore  and 
Ohio  Railroad  Company  (B&O),  the 
Baltimore  and  Cumberland  Valley 
Railroad  Extension  Company  (B&CV) 
and  the  Western  Maryland  Railway 
Company  (WM]  to  abandon  and 
discontinue  service  on  6.86  miles  of 
railroad  in  Franklin  County,  P.A. 
Specifically,  BACV  and  WM  seek  to 
abandon  that  portion  of  the 
Waynesboro  Branch  between  milepost 
0.0  at  or  near  Quinsonia,  and  milepost 
b.BQ  near  Waynesboro,  a  distance  of  5.89 
miles.  WM  seeks  to  abandon  that 
portion  of  Waynesboro  Branch  between 


milepost  5.89  and  the  end  of  the  line  at 
milepost  6.86  in  Waynesboro,  a  distance 
of  0.97  miles.  B&O  seeks  to  discontinue 
service  over  the  entire  described  line. 
The  abandonment  and  discontinuance 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicants  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  84-6353  Filrd  3-8-04:  S:4S  aiB| 
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DEPARTMENT  OF  JUSTICE 

Office  of  ttie  Attorney  General 

(Order  No.  1053-64] 

President's  Commission  on  Organized 
Crime;  Meeting  Correction 

agency:  Department  of  Justice. 
action:  Notice;  correction. 

SUMMARY:  This  document  corrects  an 
address  contained  in  a  notice 
announcing  two  forthcoming  meetings  of 
the  President's  Commission  on 
Organized  Crime,  which  was  published 
February  27, 1984  (49  FR  7158). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Harmon,  jr..  Executive  Director 
and  Chief  Counsel,  F^resident's 
Commission  on  Organized  Crime.  1425  K 
Street  NW.,  Suite  700.  Washington,  D.C, 
20005:  (202)  633-5644. 

The  following  corrections  are  made  in 
FR  Doc.  84-5194  appearing  on  7158  in 
the  issue  of  February  27, 1984: 

1.  On  page  7158,  column  2.  third  and 
fourth  paragraphs,  "42  West  43rd  Street" 
is  corrected  to  read  "42  West  44th 
Street." 


Dated:  March  5,  1984. 
William  French  Smith, 
Attorney  General.  ^ 

|FR  Doc.  84-8370  Filed  3-«-»4;  8:48  •ml 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances,  Aerojet  Strategic 
Propulsion  Co.;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  19, 1983, 
Aerojet  Strategic  Propulsion  Company, 
Highway  50  at  Hazel  Avenue,  P.O.  Box 
15699C,  Sacramento.  California  95813. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  I  controlled  substance 
Tetrahydrocannabinols  (7370). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEIA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Departmentof  Justice,  1405 
I  Street,  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (room  1203),  and  must  be 
filed  no  later  than  April  9, 1984. 

Dated:  March  12, 1984. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  B4-e3SS  Filed  3-8-84:  8?<S  *m\ 
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Manufacturer  of  Controlled 
Substances,  Du  Pont  Pharmaceuticals; 
Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  16, 1983.  Du 
Pont  Pharmaceuticals,  100  Stewart 
Avenue,  Garden  City,  New  York  11530, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Sctwduto 

OKycodona  (BIA.'J)       .,.       ,. 

HydrocodoOB  (91 B3)           

N. 

Oxymofphooe  (9652) 

n^ 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131847. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washmgton,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  April  9, 1984. 

Daled  March  2.  1984. 
Geae  R.  Haialip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  ControJ.  Drug  Enforcement 
A  dministration. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Backgroond 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  info  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 


any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing" 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  apphcable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Room  S-5526, 
Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3206, 
NEOB,  Washington,  D.C,  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NEW 

Occupational  Safety  and  Health 

Administration 
Respiratory  Protection 
OSHA  274 
On  occasion 

Small  businesses  or  organizations 
3.342,381  hours 

Information  is  to  be  collected  by 
employers  to  assure  that  employees  who 
must  wear  respiratory  protective 
devices  are  properly  protected  and 
issued  the  t3rpe  of  devices  appropriate  to 
the  hazard. 

APPEND(X 


Signed  at  Washington.  DC.  this  6th  day  of 
March.  1984. 

Paul  E.  Ljirson. 

Departmental  Clearance  Officer. 

tFR  Ooc  84-6381  Filed  3-»-84.  a-4S  amj 
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Emptoyment  and  Training 
Administration 

Investigations  Regarding 
Certiftcations  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Anaconda  Minerals  Co^  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
nofice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance  at  the  address  shown  below, 
not  later  than  March  19. 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  19,  1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
theDirector,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC.  20213. 

Signed  at  Washmgton,  D.C  this  29th  day  of 
February  1984. 

Glenn  NL  Zech. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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AppENOtx— Continued 


PetMoner  Union/KiatlMn  or  tormer  wohnen  ct— 


Otrus  WofW.  mc.  (MOflien).. 


Dyn««t  Uobel-Hane.  Inc  (M.GPNW) 

CV\a»rai  Nocei-Harre  inc  (IIGPNWI    .     

Eastern  Assooaled  CO*  Cofp .  Kopperslon  #1  4  #2 

liknes  lUMWA) 
GAf  Corp    airrted  C«mert.  Une.  Aypwm  A  Afeed 

WVrsl 

Jaytue  Manut»c1i»ing.  mc   (ILGWU) 

iMiw  Hess  «  Co    mc    Hubier  SK»  Co..  »»  («*is) 
Phoaro    Ptxgmg    Co      a    merrioer    o<    t>e    Mannoo 

Groi*  (Btac»sn»ths| 


Location 


FL ... 


Brooklyn.  NY  (Commarail  S*) - 

Brooklyn.  NY  (Duinnl  SO 

Kopfwrvton.  WV 

So  Bound  Brook.  NJ 


Nanty  Gto.  PA 

Autxim.  PA 

Catasauqua,  PA.. 


Pytus  SJe*  Co  IMacfwiBl  Union)... 


SwCw  stortor.  .nc   (co«Tipany) 

S«Oe  Sorton.  mc   icompany) _. 

Lovmqsion  Manutadurmq  Co   (compare) .. 
Uoctne  Marxitactung  Co  iMachrastsI    ... 


Warartchae.  WA.. 


Natrton.  NC 

Maidan.  NC 

LowngMon.  VA .. 
Bkxxnnglon.  ■.. 


2/23/84 

2/17/84 

2/17/84 

2/27/84 

2/27/84 

2/27/84 
2/27/84 
2/23/B4 

2/17/84 

2/27/84 
2/27/84 
2/29/84 
2/29/84 


2/20/84 

2/13/84 

2/13/84 

2/1V84 

2/21/84 

2/7/84 
2/21/84 
2/17/84 

2/13/84 

2/24/84 
2/24/84 
2/22/84 
2/20/84 


No 


TA-W- 15.226 
TA-W-t5.227 
TA-W- 15.228 
TA-W-15i29.. 
TA-W-15.230.. 


TA-W- 15.231 
TA-W- 15.232 
TA-W- 15.233 


TA-W- 15.234. 


Aniclea  pruducad 


Wash,   pelted    sadiorv— orange   arxJ  grapelrwl   and 

(uica 
Calendaf  vmyi  sneetmg.  »no»«er  oxlain*.  mnyt  lUnng 

and  otnet  retaiad  prodocn 
Catenoar  vmyi  srwew^g.  sNj«ee  c«*1ain«,  xmyt  tutang 

and  othar  reuied  products 
Steam  arxJ  metaliurgcal  coal — mmmg. 

noding  materials. 


High  pnced  dresses 
CtiMran  s  laat^er  snoes 

Closed  dw  lenous  alloy  hxgngs.  pipe  Sanges.  fransr- 
bonai   PH>«   flanges.   p*M   Wlings   and   comrnerciai 
valves 
frj*  sleel  and  taOncaled  steel  suppler  (warenouse— 
re-sell   weld   Isoncala.  cut) 

TA-W-15.235 1  mdustnal  oor*  groves. 

TA-W-15.236  \  Industnai  wom  ^oves 
TA-W-15.237  ;  Omdren  s  piayciotnaa. 
TVW-15.238    .    I  Radiators  (or  Bactora. 
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Mine  Safety  and  Health  Administration 

(Docket  No.  M-«3-37-M| 

American  Borate  Co.;  Petition  for 
■Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Borate  Company,  P.O.  Box 
409.  Death  Valley,  California  92328-0409 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61A 
(ventilation  doors)  to  its  BiUie  Mine  (I.D. 
No.  04-04218)  located  in  Inyo  County. 
California.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shaft  stations  of 
intake  shafts  to  prevent  the  spread  of 
smoke  or  gas  in  the  event  of  a  fire. 

2.  Petitioner  states  that  the  use  of  the 
ventilation  door  on  the  3rd  level  intake 
would  restrict  74%  of  the  total  mine 
intake.  This  quantity  reduction  would 
produce  a  substantial  increase  in  the 
surface  fan  s  static  head,  which  could 
put  the  fans  dangerously  close  to  a 
stalled  condition.  If  this  were  to  occur, 
the  fresh  air  bases  at  the  2nd  and  3rd 
level  shaft  stations  would  be 
jeopardized.  Reducing  the  intake  airflow 
by  means  of  fan  control  would  require 
shutting  of  the  number  one  surface  fan. 
which  18  responsible  for  the  direct 
venting  of  the  underground  shops  to  the 
return  air  exhaust.  Stopping  the  number 
2  surface  fan  would  greatly  reduce  the 
effectiveness  of  the  2nd  level  fresh  air 
base. 


3.  As  an  alternate  method,  petitioner 
proposes  to  use  an  evacuation  policy 
based  on  the  established  primary 
airflow  of  the  mine.  This  air  flow 
distribution: 

a.  Ensures  a  fresh  air  base  at  the  two 
underground  shaft  stations  for  all  fire 
possibilities  except  in  the  main  shaft 
itself: 

b.  Maintains  adequate  airflow  through 
the  underground  shops  directly  to  the 
return  airway  exhaust; 

c.  Aids  underground  personnel  in 
following  the  established  escape  routes, 
even  under  adverse  conditions. 

4.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that 
the  evacuation  plan  was  derived  from 
careful  consideration  of  potential  fire 
sources  and  the  effects  of  these  fire 
sources  on  the  overall  primary  airflow. 
All  the  airways  are  rocklined  and  have 
minimal  wood  cribbing  whenever  steel 
sets  are  required.  The  only  flammable 
items  in  the  main  shaft  are  wood  guides 
and  electrical  cable.  Specific  fire 
precautions  have  been  taken  for  the 
remaining  potential  fire  sources. 

5.  Petitioner  further  states  that  the 
only  case  where  fire  would  inundate  the 
complete  mine  with  smoke  is  in  the  main 
shaft  itself,  above  the  2nd  level.  If  a  fire 
were  to  occur,  the  surface  fans  would  be 
reversed  and  a  fresh  air  escape  would 
be  maintained  through  the  No.l  vent 
shaft  emergency  hoist.  In  the  case  of  a 
fire  in  the  shops  or  fuel  storage,  the 
established  primary  airflow  would 
maintain  a  strong  airflow  directly  to  the 
No.l  vent  shaft  exhaust  and  leave  the 
established  escape  routes  and  stations 
intact. 

6.  Since  the  bulk  of  the  mining  takes 
place  between  1455  elevation  and  the 


2nd  level  fresh  air  base,  the  longest 
travel  time  would  be  21  minutes.  Escape 
routes  from  other  areas  would  be  to  the 
1343  refuge  chamber  or  the  3rd  level 
fresh  air  base,  which  is  an  additional  10 
minutes  from  the  1343  refuge  chamber. 
The  primary  airflow  would  serve  as  a 
guide  for  these  escape  routes. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  March  5.  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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[Docket  No.  M-83-166-C1 

Green  River  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Green  River  Coal  Co..  Inc.,  617  East 
Church.  Suite  5.  P.O.  Box  369. 
Harrisburg.  Illinois  62946  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  9  Mine  (I.D.  No.  15-13469)  located  in 
Hopkins  County.  Kentucky.  The  petition 


is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  varies  in  thickness 
from  42  to  60  inches.  Supplemental  roof 
support  measures  will  be  required  in 
addition  to  roofbolts.  This  reduces  the 
clearance  between  the  mine  roof  and 
bottom  by  as  much  as  eight  inches. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies: 

a.  Can  rub  or  scrape  against  the  roof 
support  devices,  increasing  the  chances 
of  a  roof  fall; 

b.  Reduce  the  equipment  operator's 
visibility,  causing  the  operator  to  lean 
out  from  the  canopy  and  expose  body 
parts  to  potential  injury: 

c.  Restrict  the  equipment  operator's 
movements  and  cause  a  cramped 
operating  position,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  1,  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-e3-39-M] 

Texasgulf  Chemicals  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Texasgulf  Chemicals  Company,  P.O. 
Box  100,  Granger.  Wyoming  82934  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-53  (stoppings 
construction)  to  its  Trona  Operations 
(I.D.  No.  48-00639)  located  in  Granger 
County,  Wyoming.  This  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  stoppings  in  crosscuts 
between  intake  and  return  entries,  in 
entries  other  than  room  entries,  be  built 
of  solid,  substantial  material. 

2.  In  the  past,  permanent  stoppings  in 
the  mine  have  been  constructed  of  wood 
blocks,  concrete  blocks,  sandwiched 
wood  and  squeeze  block  which  have 
proven  to  be  unsatisfactory. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  extruded  polystyrene 
(EPS)  "styrofoam"  block  during  the 
construction  of  permanent  mine 
ventilation  stoppings  between  intake 
and  return  airways. 

4.  MSHA  has  interpreted  "solid  and 
substantial"  to  mean  materials  which  do 
not  melt  and  dissipate  when  subjected 
to  heat  when  the  potential  for  heat  is 
assumed. 

5.  In  support  of  the  alternate  method, 
the  petitioner  states  that  the  ore  mined 
is  incombustible;  methane  emissions  are 
very  low;  methane  ignitions  would  be 
isolated  and  most  likely  away  from  the 
stoppings:  and  stoppings  are  located 
where  ignition  heat  has  time  to 
dissipate,  considerable  dilution  can 
occur,  and  very  few  ignition  sources 
exist. 

6.  Petitioner  further  states  that  both 
sides  of  the  stopping  will  be  coated  with 
material  having  a  flame  spread  less  than 
25,  no  combustible  material  will  be 
permitted  in  the  crosscuts  between 
intake  and  return  airways,  no  running 
diesel  equipment  will  be  parked  in  the 
crosscut,  and  no  electrical  equipment 
will  be  operated  in  the  crosscut 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

• 

Dated:  March  5,  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  11-76-6221 

United  States  Steel  Corp.  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 
(Amendment) 

On  July  6, 1976.  United  States  Steel 
Corporation  submitted  a  petition  to 
modify  the  application  of  30  CFR  77.803 
for  its  Lynch  District  located  in  Lynch. 
Kentucky.  On  November  16. 1976. 
MSHA  published  notice  of  the  petition 
in  the  Federal  Register  (41  FR  50485). 
allowing  interested  parties  30  days  to 
submit  comments.  A  proposed  decision 
and  order  granting  the  petition  with 
specific  conditions  was  issued  on 
February  28. 1979,  and  became  final 
after  30  days.  Notice  of  the  granted 
petition  was  published  in  the  Federal 
Register  on  November  9.  1979  (44  FR 
65221). 

On  June  30. 1983,  the  petitioner 
submitted  a  request  to  amend  paragraph 
7b  of  the  decision  and  order.  That 
paragraph  currently  reads:  "Low 
Resistance  Ground  Field — A  ground 
field  with  a  resistance  to  earth  not 
exceeding  lOO/I,^  where  I,^  is  the 
current  rating  of  the  neutral  grounding 
resistor."  Petitioner  proposes  that 
paragraph  7b  be  amended  to  read  "Low 
Resistance  Ground  Field — A  ground 
field  with  a  resistance  to  earth  not 
exceeding  five  (5)  ohms."  The  decision 
and  order  further  provided  that  the 
grounding  resistor  at  each  source 
transformer  be  grounded  to  a  low 
resistance  ground  field,  and  that 
grounding  circuits  for  each  branch 
circuit  be  monitored  in  accordance  with 
30  CFR  77.803  unless  the  branch  circuit 
grounding  conductor  is  terminated  at  a 
low  resistance  ground  field  at  its 
extreme  end. 

In  support  of  this  amendment, 
petitioner  states  that: 

1.  It  has  been  unable  to  construct  a 
low  resistance  ground  field  with  a  2  ohm 
resistance  to  earth  required  by  the 
decision  and  order 

2.  in  an  attempt  to  meet  the  above 
requirement,  petitioner  has  installed  14 
low  resistance  ground  fields 
incorporating  approximately  1400  six  to 
eight  foot  ground  rods,  25  two  and  one- 
half  inch  holes  with  1  MCM  copper  wire, 
buried  300  feet  of  1  MCM  copper  wire, 
buried  two  sections  of  25  square  feet 
corrugated  sheet  metal,  tied  onto  three 
65-foot  cased  boreholes  and  tied  onto 
approximately  25  drainage  culverts: 

3.  The  Lynch  District  is  situated 
between  Black  Mountain  and  Pine 
Mountain  with  three  of  its  four  operating 
mines  jt  2500  to  3000  feet  elevation.  The 
soil  in  this  area  has  a  high  resistivity 


UMI 


9036 


Federal  Rafbter  /  Vol.  49.  No.  48  /  Friday,  March  9.  1964  /  Notices 


Federal  Register  /  Vol.  49,  No.  46  /  Friday.  March  9.  1984  /  Notices 


9037 


and  the  magnitude  of  the  ground  Rdd 
area  makes  the  construction  of  a  two 
ohm  ground  field  impossible; 

4.  Section  250-84  of  the  National 
Electrical  Code  (1981)  prescribes  that,  "a 
single  electrode  consisting  of  a  rod.  pipe, 
or  plate  which  does  not  have  a 
resistance  to  ground  of  25  ohms  or  less 
shall  be  augmented  by  one  additional 
electrode  of  any  of  the  types  specified  in 
Section  250-81  or  250-63.  Where 
multiple  rod.  pipe,  or  plate  electrode  are 
installed  to  meet  the  requirements  of 
this  section,  they  shall  not  be  less  than 
six  feet  (1.83  m)  part."; 

5.  Bureau  of  Mines  Information 
Circular  No.  8835  (1980)  entitled,  "Guide 
of  Substation  Grounding  and  Bonding 
for  Mine  Power  Systems  '  states,  "Low 
resistance  is  usually  defined  as  being  5 
ohms  or  less." 

Request  of  Comments 

Persons  interested  in  this  amendment 
to  the  decision  and  order  may  furnish 
written  comments.  These  comments 
must  be  filed  with  the  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
Room  627,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  April  9, 1984.  Copies 
of  the  original  petition,  the  decision  and 
order,  and  the  amendment  are  available 
for  inspection  at  that  address. 
March  1. 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulatioaa 
and  Variances. 

(FR  Doc  a«-a3*Z  riled  3>4-M:  S:4S  inn| 
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UNITED  STATES  NUCI^AR 
REGULATORY  COMiytSSJON 

(Docket  No.  50-312] 

Sacramento  Munlcipai  Utility  District; 
Consideralton  of  laeuanco  of 
Amendment  to  FadMy  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearlf>g 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54.  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station  located  in 
Sacramento  County,  California. 

The  amendment  would  revise  the 
Technical  Specifications  to  change  the 
surveillance  interval  for  calibration  of 
the  three  area  radiation  monitors  inside 


the  containment  from  quarterly  to  at 
every  refueling  outage.  This  revises  the 
time  span  between  calibrations  from 
every  four  months  to  every  18  months  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
February  28. 1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  three  area  radiation  monitors 
installed  inside  the  containment  were 
designed  to  inform  plant  personnel 
immediately  when  predetermined 
exposure  rates  are  exceeded  in  various 
areas  within  the  containment.  This 
information  was  used  initially  to  both 
provide  an  indication  of  radiation 
releases  that  would  be  expected  during 
an  accident  and  as  a  means  of  personnel 
control  and  monitoring.  The  monitors 
are  not  safety  grade.  Recently  the 
licensee  installed  and  made  operational 
a  safety-grade  high  range  radiation 
monitoring  system,  as  required  by  post- 
TMI  requirements,  to  monitor  the 
radiation  releases  that  would  be 
expected  during  an  accident.  The  safety- 
grade  monitors  will  have  calibration 
conducted  every  16  months  pursuant  to 
Technical  Specifications  currently  under 
review  by  the  Commission's  staff. 
Therefore,  the  three  area  radiation 
monitors  installed  inside  containment 
will  now  be  primarily  used  for  personnel 
control.  In  addition,  as  required  by 
Technical  Specifications,  entry  into  the 
containment  is  controlled  by  the 
issuance  of  a  Radiation  Work  Permit 
which  requires  a  prior  radiation  survey. 
Therefore,  personnel  access  to  the 
containment  does  not  depend  upon 
performance  of  the  monitors. 

Since  the  radiation  monitors  are  not 
utilized  to  evaluate  or  mitigate  an 
accident  and  control  of  personnel  access 
to  the  containment  does  not  depend 
upon  performance  of  the  monitors,  the 
proposed  Technical  Specifications 
change  will  not  (1)  involve  a  significant 
increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis,  the 
Commission's  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn.: 
Docketing  and  Service  Branch. 

By  April  9, 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boani  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  S  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  Jhe  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  with  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  amendment  involves  no  significant 
hazards  consideration.  The  final 


determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  David  S.  Kaplan, 
Sacramento  Municipal  Utility  District. 
6201  S  Street  P.O.  Box  15830. 
Sacramento,  California  95813,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubHc 
Document  Room.  1717  H  Steet  NW., 
Washington.  D.C  and  at  the 
Sacramento  City-County  Library,  828  I 
Street  Sacramento,  California. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  March  1984. 


For  the  Nuclear  Regulatory  CommiMion. 
(ohn  F.  Stolz, 

Chief  Operating  Reactors  Branch  »4, 
Division  of  Licensing. 

[ft.  Doc  M-«S«  Filed  »-»-M  S:4»  •ni| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bortd/Eecrow 
Requirement  Relating  to  Sale  of 
Asaets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
U,S.  Steel  Mining  Co^  Inc. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTKMC  Notice  of  exemption. 

summary:  The  Pension  Benefit 

Guaranty  Corporation  has  granted  a 
request  from  U.S.  Steel  Mining  Co.,  Inc. 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  A  notice  of  the 
request  for  exemption  from  this 
requirement  was  pubUshed  on  October 
18, 1983  (48  FR  48305).  The  effect  of  Uiis 
notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request 

ADDRESSES:  The  request  for  an 
exemption,  the  comments  received  and 
PBGC  responses  to  the  request  and 
comments  are  available  for  pubhc 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department  Suite 
7100.  2020  K  Street  NW^  Washington. 
D.C  20006.  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.  A  copy  of  these 
documents  may  be  obtained  by  mail 
from  the  PBGC  Disclosure  Officer  (160) 
at  the  above  address. 

FOR  FURTHCR  WTOnMATTOW  CONTACT: 
James  M.  Graham.  Attorney.  Corporate 
Planning  and  Program  Development 
Department  (611).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington.  D.C.  20006.  (202)  254- 
4860. 

SUPPLEMENTARY  information: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("E3USA").  29  U.S.C  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 
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Section  4204(c)  of  ERISA  aiit^orixes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC"]  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  S  2B43.3(a)  of  the 
PBGC's  rc^gulation  oa  procedures  lor 
variances  for  sales  of  assets  (29  CFR 
part  2B43),  the  PBGC  sfaaH  approve  ■ 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Wooki  more  effectively  or 
equitably  carry  out  the  purpose  of  Title 
rV  of  the  Act,  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  42D4(c)  and  f  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register  and  to  provide 
interested  parties  with  an  opportunity  to 
oonunent  on  the  proposed  variance  or 
exemption. 

Decision 

On  October  18. 1983  (46  FR  48305),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  U.S.  Steel 
Mining  Co..  Ina  ("Steel  Mining  ")  for  an 
exemption  from  the  requirement  of 
ERISA  section  4204(a)(1)(B).  pertaining 
to  the  ]une  12. 1982.  purchase  and  lease 
by  Steel  Mining  of  certain  assets  of  the 
Carbon  Fuel  Company  ("Carbon  Fuel"). 
Steel  Mining  is  a  wholly  owned 
subsidiary  of  United  States  Steel 
Corporation  ("U.S.  Steel").  Carbon  Fuel 
is  a  subsidiary  of  Carbon  Industries, 
Inc.,  which  in  turn  is  a  subsidiary  of 
International  Telephone  and  Telegraph 
Corporation. 

In  connection  with  this  sale.  Steel 
Mining  has  dssumed  the  responsibilities 
fo  Carbon  Fuel  under  a  collective 
bargaining  agreement,  known  as  the 
National  Bituminous  Coal  Wage 
Agreement  of  1981,  with  the  United 
Mine  Workers  of  America  ("UMWA"). 
The  plans  involved  in  this  request  are 
the  UMWA  1950  Pension  Plan  ( "1950 
Plan")  and  the  UMWA  1974  Pension 
Plan  ("1974  Plan")  (collectively  referred 
to  as  the  "Plans"). 

Under  ERISA  section  4211(d)(2)  the 
sale  of  assets  proviaions  of  section  4204 
do  not  apply  to  either  of  the  Plans, 
unless  they  are  amended  to  so  provide. 
Both  Plana  have  adopted  amendments  to 
include  the  text  of  section  4204  (a)  and 
(b).  Further,  as  stated  in  the  notice  of 


pendency  of  this  request,  the  PBGC  has 
taken  the  position  that  section  4204  (c| 
and  (d)  apply  as  a  raattac  of  law. 

The  following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  Carbon  Fuel's  withdrawal 
liabihty  with  request  to  the  assets  that 
were  sold,  the  estimated  amount  of  Steel 
Mining's  withdrawal  liabihty  with 
respect  to  all  of  its  operations  prior  to 
the  purchase,  and  the  estimated  amount 
of  the  bond/escrow  that  would  be 
required  under  ERISA  section 
4204(a)(1)(B)  with  respect  to  each  plan: 
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Since  the  1950  Plan  was  in 
reorganization  for  the  plan  year 
beginning  July  1, 1981  (the  plan  year  in 
which  the  sale  occurred),  the  amount  of 
the  bond/escrow  shown  in  the  table 
reflects  the  doubling  required  by  ERISA 
section  4204(b)(2). 

According  to  its  audited  consolidated 
financial  statements,  U.S.  St«el  and  its 
subsidiaries  had  total  net  assets  for  its 
fiscal  year  ended  December  31, 1981,  of 
approximately  $8.3  billion.  U.S.  Steel 
reported  net  income  after  taxes  of 
approximately  $1.1  billion  and  $505 
million  for  its  fiscal  years  1981  and  1980 
and  a  net  loss  after  taxes  of  $293  million 
for  fiscal  year  1979. 

Three  comments  were  received  in 
response  to  the  notice.  The  trustees  of 
the  Plans  submitted  a  comment 
objecting  to  the  granting  of  the 
exemption  on  two  grounds.  First,  the 
comment  argued  that  the  PBGC  has  no 
statutory  authority  to  grant  an 
exemption  for  a  sale  of  assets  that 
occurred  in  a  plan  year  when  the  plan 
that  is  the  subject  of  the  request  was  in 
reorganization.  The  comment  asserted 
that  the  PBGC's  exemption  authority 
under  ERISA  section  4204(c)  extends 
only  to  section  4204(a)(1)  (B)  and  (C)  and 
not  to  section  4204(b)(2),  which  states 
that: 

If  the  plan  is  in  reorganization  in  tiie  plan 
year  in  which  the  sale  of  assets  occurs,  the 
purchaser  shall  furnish  a  bond  or  escrow  in 
an  amount  equal  to  200  percent  of  the  amount 
described  in  (section  4804(aMlKB)). 

The  comment  asserts  that  this  provision 
independently  "ioipoaes  a  sieipla  and 
unequivocal  bonding  requirement"  for  a 


plan  in  reorganization.  Further, 
according  to  the  comment,  "the 
reorganization  bond  requirement  is  an 
integral  part  of  the  elaborate, 
interdepe«dent  statutory  niles  governing 
plans  in  reorganization."  Since  the  1950 
Plan  was  in  reorganization  at  the  time  of 
this  sale,  the  comment  concluded  that 
\ht  PBGC  could  not  approve  the  portion 
of  the  request  relating  to  that  plan. 

Second,  the  Plans'  comment  stated 
that,  although  the  net  assets  of  U.S. 
Steel  admittedly  exceed  the  combined 
withdrawal  liability  of  Steel  Mining  and 
Carbon  Fuel,  "past  dcliquencies"  by  U.S. 
Steel  indicate  that  it  "cannot  be  said 
that  the  grant  of  an  exemption  *  *  *  will 
'assure  the  protection'  "  of  the  Plans.  In 
support  of  this  assertion,  the  comment 
stated  that  although  a  1975  agreement 
required  U.S.  Steel  to  remit  certain 
royalties  to  the  Plans,  the  company  had 
brought  a  lawsuit  challenging  this 
obligation,  forcing  the  Plans  to 
counterclaim  for  the  unpaid  royalties. 
The  comment  stated:  "When  this  action 
was  resolved  in  October  1977,  U.S.  Steel 
owed  the  Plans  over  $10  million  in 
delinquent  contributions."  On  this  basis, 
the  comment  concluded  that  granting  the 
exemption  would  significantly  increase 
the  risk  of  loss  to  the  Plans. 

U.S.  Steel  responded  to  the  Plans'  first 
point  by  arguing  that  nothing  in  ERISA 
section  4204  or  in  its  legislative  history 
would  preclude  an  exemption  from  the 
bond/escrow  requirement  simply 
because  a  plan  was  in  reorganization.  In 
response  to  the  second  argument,  U.S. 
Steel  stated  that  its  refusal  to  pay 
certain  royalties,  "the  legality  of  which 
is  being  challenged  by  other  coal 
producers  and  has  yet  to  be  finally 
adjudicated,  hardly  indicates  that  (U.S. 
Steel)  is  a  delinquent  whose  conduct  has 
been  such  that  a  waiver  of  the  bond  will 
significantly  increase  the  risk  of  loss  for 
the  (Plans)."  U.S.  Steel  also  pointed  out 
that,  in  the  period  of  1975  to  1977,  it 
made  $83  million  in  regular 
contributions  to  the  Plans. 

In  a  separate  comment,  the  UMWA 
concurred  with  the  comments  submitted 
by  the  Plans.  In  addition,  the  UMWA 
alleged  that  U.S.  Steel  "had  exhibited  a 
reluctance  to  contribute  adequately  to 
its  own  single-employer  pension  pian" 
and  that  this  reluctance  should  be  taken 
into  account  by  the  PBGC  in  assessing 
the  issue  of  risk  in  this  case. 

In  response  to  the  comments 
concerning  the  PBGC's  exemption 
authority,  the  PBGC  finds  that  the 
requirement  that  the  purchaser  provide 
a  bond/escrow  is  established  by  section 
4204(a)i[lKB),  whether  or  not  the  plan  is 
in  reorganization.  Section  4204(b)(2) 
merely  set*  forth  a  special  rule  for 


determining  the  amount  of  the  bond/ 
escrow  when  the  plan  is  in 
reorganization.  This  conclusion  is  based 
on  the  fact  that  section  4204(b)(2)  says 
nothing  else  about  the  characteristics  of 
the  bond /escrow  or  when  it  may  be 
realized  upon  and  thus  must  relate  back 
to  section  4204(a)(1)(B).  ERISA  section 
4204(c)  expressly  authorizes  the  PBGC 
to  waive  the  latter  provision  and 
contains  no  exception  to  that  authority 
for  plans  in  reorganization. 

The  PBGC  does  not  believe  that  the 
statements  made  by  the  opposition 
comments  demonstrate  that  this 
exemption  will  significantly  increase  the 
risk  of  financial  loss  fo  the  Plans.  The 
matters  brought  forth  by  the  Plans 
(concerning  the  litigation  by  U.S.  Steel 
over  its  obligation  to  pay  royalties)  and 
the  allegation  made  by  the  UMWA 
(concerning  U.S.  Steel's  funding 
practices  for  its  single-employer  plan) 
must  be  examined  in  light  of  the  purpose 
of  the  bond/ escrow  under  section 
4204(a)(1)(B).  As  the  PBGC  stated  in  a 
prior  exemption  decision — 

The  amount  of  the  bond  or  escrow  is 
approximately  equal  to  the  seller's  annual 
contritnitiom  to  the  plan.  As  such,  it  provides 
some  Indication  of  the  purchaser's  ability  to 
meet  its  ongong  financial  obhgations  to  the 
plan,  and  it  also  affords  the  plan  protection  in 
the  event  the  purchaser  fails  to  pay  its 
contributions'  *  '  [Kohlbcrg,  Kravis,  Roberts 
and  Co..  47  FR  40281,  40262  (Sept.  13,  1982)). 

The  bond/escrow  is  intended  to  provide 
the  plan  with  an  assurance  of  the 
purchaser's  ability  to  pay  contributions 
or  withdrawal  liability.  Its  degree  of 
willingness  to  pay  is  not  an  issue  and 
could  not,  in  any  case,  be  practicably 
evaluated  by  the  PBGC. 

The  PBGC  has  therefor^e  reviewed  the 
exemption  request  on  the  basis  of  the 
purchaser's  ability  to  meet  its 
obligations  to  the  Plan,  jcnnes  River- 
Dixie/Northem  Inc..  48  FR  35057  (Aug. 
2. 1982).  As  the  Plans  thenselves 
concede,  the  net  assets  of  U.S.  Steel 
clearly  exceed  not  only  the  withdrawal 
liability  of  the  purchaser,  but  the 
combined  withdrawal  liability  to  the 
Plans  of  both  parties  to  this  sale  of 
assets.  Thus,  this  case  clearly  meets  the 
standard  for  an  exemption  established 
in  Kohlberg,  Kravis.  Roberts  and  Co.  at 
40262.  (Further,  this  case  would  also 
qualify  for  an  exemption  under  the  net 
income  test  in  the  PBGC's  proposed 
regulation  on  variances  for  sales  of 
assets  (48  FR  6555,  February  14, 1983).) 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  the  PBGC  has  determined 
that  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 


purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  Plans.  Therefore, 
the  PBGC  hereby  grants  Steel  Mining's 
request  for  an  exemption  &tMn  the  bond/ 
escrow  requirement.  The  grtinting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  made  by  the  plan 
sponsor. 

Issued  at  Washington,  D.C.  on  this  24th  day 
of  February  1964. 

CC.Tharp, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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Pendency  of  ReciuMt  for  Exemption 
From  Bond  Escrow  Requirement 
Relating  To  Sale  of  Aseets  by  an 
Employer  TTurt  Contriliutoe  to  a 
Mumempioyer  nan;  seion  eunnanan. 
Inc. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Beloit  Manhattan,  Inc.  for 
an  exemption  from  the  bond/escrow 
requirement  to  section  4204(a)(l)(6)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATE:  Comments  must  be  submitted  on 
or  before  April  23, 1984. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (611). 
Pension  Benefit  Guaranty  Corporation, 


2020  K  Street,  NW..  Washington,  D.C 
20006.  The  request  for  exemptitm  and 
the  comments  received  %riU  be  available 
for  pubUc  inspection  at  the  PBGC 
Communications  and  Public  Affaira 
Department  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 


ton  FURTHER  INrOWMATlOW  CONTACT 
lames  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Developinent 
Department  (611),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW..  Washington,  D.C  20008,  (202)  254- 
4860.  (l^is  is  not  a  toll-free  nnmber.) 

SUPPLEMENTARY  MRMOIATIOK 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1960 
(ERISA),  29  U.S.C  1384,  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  %vill  not  be  considered  a 
withdrawal  if  three  conditioos  are  met 
These  conditions,  enomerated  in  section 
4204  (a)(1)  {A}-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute: 

(B)  The  purchase'  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred):  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  yeers 
begiiming  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  hable  for  the 
liabihty  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
writhdraws  from  the  plan  or  fails  to 
make  any  required  contributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 


Federal  Register  /  Vol.  49,  No.  48  /  Friday.  March  9.  1984  /  Notices 


Federal  Register  /  Vol.  49.  No.  48  /  Friday,  March  9.  1984  /  Notices 


plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Curaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(aKlKB)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  basiness  transactions.  The 
granting  of  an  exemption  or  variance 
&om  the  requirements  of  section 
4204(a](l)(B]  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(l]. 

Under  the  PBGCs  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR  2643.3(a)).  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
rV  of  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Beloit  Manhattan.  Inc.  ("Beloit")  to 
waive  the  bond/escrow  requirement  of 
ERISA  section  4204(a)(1)(B).  In  the 
request.  Beloit  represents  among  other 
things,  that: 

1.  Effective  October  1, 1982.  Beloit 
purchased  the  assets  of  the  Huntington 
Roll  Cover  Division  of  Buckhom.  Inc. 
("Buckhom").  located  in  Federal  Way. 
Washington. 

2.  In  connection  with  this  sale,  Beloit 
has  assumed  the  responsibilities  of 
Buckhom  under  a  collective  bargaining 
agreement  with  the  Teamsters  Local  763. 
which  requires  contributions  to  the 
Western  Conference  of  Teamsters 
Pension  Trust  Fund  ("Fund"). 
Buckhom's  potential  withdrawal 
liability  to  the  Fund  has  been  estimated 
to  be  $35,885. 

3.  The  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(a)(1)(B)  is  $29,212  (the 
annual  contributions  required  to  be 
made  by  Buckhom  for  the  plan  year 
preceding  the  sale). 


4.  In  the  sale  contract,  Buckhom 
agreed  that,  if  the  purchaser  withdraws 
within  the  first  five  plan  years  after  the 
sale  and  fails  to  pay  withdrawal 
liability.  Buckhom  will  be  secondarily 
liable  for  any  withdrawal  liability  that  it 
would  have  had  to  the  Fund  but  for  the 
operation  of  ERISA  section  4204. 

5.  Beloit  did  not  provide  copies  of  its 
financial  statements,  as  required  by  the 
PBGCs  regulation  (29  CFR  2843.2(d)(7)). 
Beloit  did  state  that  its  net  income  for  its 
three  most  recent  fiscal  years  exceeds 
$1  million  and  that  its  net  tangible 
assets  exceed  $100  million. 

6.  Beloit  further  stated  that  the  request 
for  an  exemption  should  be  granted  on  a 
de  minimis  basis.  According  to 
information  provided  by  Beloit.  the 
average  annual  contributions  made  by 
all  employers  to  the  Fund  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  sale  occurred  was 
approximately  $460  million.  Thus,  the 
amount  of  the  bond/escrow  is  less  than 
one-tenth  of  one  percent  of  the  amount 
of  employer  contributions. 

7.  A  copy  of  this  request  has  been  sent 
by  Beloit  to  the  Fund  and  the  collective 
bargaining  representative  of  Buckhom's 
former  employees,  by  certified  mail 
return  receipt  requested. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  April  23. 1984.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  relevant 
information  submitted  in  support  of  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C.  on  this  24th  day 
of  February  1984 
CCTharp, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
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Pendency  of  Request  for  Exemption 
From  Bond  Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan:  G.  Heileman 
Brewing  Company,  Inc.  (Blltz-Weinhard 
Company) 

aqkncy:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  pendency  of  request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 


request  from  G.  Heileman  Brewing 
Company.  Inc.  for  an  exemption  from 
the  bond /escrow  requirement  of  section 
4204(aKl)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
as  amended.  Section  4204(a)(1)  provides 
that  the  sale  of  assets  by  an  employer 
that  contributes  to  a  multiemployer 
pension  plan  will  not  constiiute  a 
complete  or  partial  withdrawal  from  the 
plan  if  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  purchaser 
post  a  bond  or  deposit  money  in  escrow 
for  five  plan  years  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATE:  Comments  must  be  submitted  on 
or  before  April  23. 1984. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (611), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW..  Washington.  D.C. 
20006.  The  request  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Attomey,  Corporate 
Planning  and  Program  Development 
Department  (611).  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  D.C.  20006,(202)  254- 
4860.  [This  is  not  a  toll-free  number.) 
SUPPtEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(1)  (A)- 
(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 


seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
withoraws  from  the  plan  or  fails  to 
make  any  required  contributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale.  Under  ERISA 
section  4204fb)(2),  the  amount  of  the 
bond  or  escrow  is  doubled  if  the  plan  is 
in  reorganization  in  the  plan  year  in 
which  the  sale  of  assets  occurs. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
( "PBGC")  to  grant  individual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B)  and  the  contract- 
provision  requirement  of  section 
4204(a)(1)(C).  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)(B)  or 
(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  PBGCs  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR,  S  2643.3(a)),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204  (c)  of  ERISA  and 

§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  In  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
G.  Heileman  Brewing  Company,  In& 


("Heileman")  to  waive  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  In  the  request,  Heileman 
represents  among  other  things,  that: 

1.  Effective  March  19, 1983,  Heileman 
purchased  the  Bhtz-Weinhard  Company 
("Bhtz"),  a  wholly  owned  subsidiary  of 
Pabst  Brewing  Comapany. 

2.  In  connection  with  this  sale. 
Heileman  has  assumed  the 
responsibihties  of  Blitz  under  a 
collective  bargaining  agreement  with  the 
General  Teamsters  Local  16Z  which 
requires  contributions  to  the  Western 
Conference  of  Teamsters  Pension  Trust 
Fund  (the  "Fund"). 

3.  The  estimated  amount  of  Blitz's 
withdrawal  hability  to  the  Fund  is 
$569,912.  Heileman's  estimated 
withdrawal  liability  to  the  Fund 
(excluding  the  liability  attributable  to 
the  purchased  operations  from  Blitz)  is 
$1,083,781.  The  estimated  amount  of  the 
bond/escrow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  is 
$416,448  (the  average  annual 
contributions  that  Blitz  made  to  the 
Fund  for  the  three  plan  yean  preceding 
the  plan  year  in  which  the  sale 
occurred). 

4.  In  the  purchase  agreement  Blitz 
agreed  that  if  the  purchaser  withdraws 
within  the  five  year  period  commencing 
with  the  first  plan  year  beginning  after 
the  date  of  the  sale  and  fails  to  pay 
withdrawal  liability,  Blitz  would  be 
secondarily  liable  for  any  withdrawal 
liability  it  would  have  had  to  the  Fund 
but  for  the  operation  of  ERISA  section 
4204. 

5.  According  to  its  audited 
consolidated  financial  statements, 
Heileman  had  total  net  assets  for  its 
fiscal  year  ended  December  31, 1982  of 
approximately  $194  miUinw,  Heileman's 
average  net  income  after  taxes  for  its 
three  fiscal  years  preceding  the  sale  was 
$40.2  millioiL 

6.  Heileman  has  sent  a  copy  of  this 
request  to  the  Fund  and  to  the  collective 
bargaining  representative  of  Blitz's 
former  employees  by  certified  mail, 
return  receipt  requested. 

Comments 

All  interested  persona  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by 
April  23, 1964.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 


Issued  At  Washingtoa  D.C  on  this  5th  day 

of  March  1984. 
CCThaip. 

Executive  Director  Pension  Benefit  Guaranty 
Corporation. 

[FR  DocL  M-S347  nied  3-S-M:  «:45  am| 
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Pendency  of  Roquaat  for  Ejnmptton 
Frofn  Pond  Csciow  Roquimiiafil 
Relating  to  Sala  of  AsaMa  by  an 
Emptoyar  That  Contrfixitas  to  a 
MuMamployar  Plan:  National  By- 
Producta,  Inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTKNC  Notice  of  pendency  of  request 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  National  By-Products,  Inc. 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  c«iain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement 
Before  granting  an  exemption,  the  PBGC 
is  required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it 

DATES:  Comments  must  be  submitted  on 
or  before  April  23, 1984. 

ADORCSSes:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Manning  and 
Program  Development  Department  (611). 
Pension  Benefit  Guaranty  C(»poratioD. 
2020  K  Street  NW.,  Washington.  D.C 
20006.  Hie  request  for  exemption  and 
the  comments  received  will  be  available 
for  pubUc  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  ajn. 
and  4KX)  pjn. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Murphy,  Attomey,  Corporate 
Planning  and  Program  Development 
Department  (611),  Pension  Benefit 
Guaranty  Corpora tioa  2020  K  Street 
NW.,  Washington.  D.C  20006;  (202)  254- 
4880  (not  a  toU-free  number]. 
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Background 

Section  4204(a)(l]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  provides  that  a  bona  fide 
arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(AHC),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  nimiber  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute: 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  o?  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
its  liability  to  the  plan,  the  seller  shall 
be  secondarily  hable  for  the  liability  it 
(the  seller)  would  have  had  but  for 
section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  a  required  contribution  to 
the  plan  within  the  first  five  plan  years 
beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B)  and  the  contract- 
provision  requirement  of  section 
4204(a)(O.  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  (  2e43.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets  (29  CFR  Part  2643). 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted  in  that  it — 


(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  S  2843.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
National  By-Products.  Inc.  ("National 
By-Products"),  to  waive  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  ERISA.  National  By- 
Products  represents,  among  other  things, 
as  follows: 

1.  Effective  July  2. 1983,  National  By- 
Products  purchased  from  Nick  Beucher 
&  Sons  Co.  ("Beucher  &  Sons  ")  all  its 
rendering,  hide  and  pet  food  business 
and  facilities  in  Illinois  and  Wisconsin. 

2.  National  By-Products  has  assumed 
Beucher  &  Sons'  obligations,  pursuant  to 
collective  bargaining  agreements  with 
three  unions,  to  contribute  to  three 
pension  plans,  viz.: 


Union 


710. 
Brottiartiood  o«  Teamdars. 


32S.       miamatxywl 
aiotfwihooO  al  T6 


BtH 


Bonart  ft  SauMQ* 
Unon  Local  100. 
Umad  Food  and  Convnaf' 
cal  Wortian  InUmationtf 
Unnn. 


Mamational  Brolharriood  ot 
TaamaMra  Local  Na  7i0 
Panann  Fund  r'Local  710 
Fund"! 

Camral  Staiaa.  Soulhaaat 
and  Soulhwaat  Araa  Pan- 
•nn  P\na  rCamm  Stataa 
Fund"!. 

8««f  Bonan  A  Sanaaga 
Makars.  LocaM  100  and 
4SS  Pananna  Fund  ("Baaf 
Bona™  Fund^. 


3.  The  total  bond/escrow  amount 
required  of  National  By-Products  under 
section  4204(a)(1)(B)  is  $81.72B,  and  the 
estimated  total  amount  of  the 
withdrawal  Uabiiity  that  Beucher  ft  Sons 
would  otherwise  incur  as  a  result  of  the 
sale  if  section  4204  did  not  apply  to  the 
sale  is  S153.967,  broken  down  as 
follows: 


Plan 

Bond 

WHIiUiaw 
MlMMtty 

1  nc#  7in  Fun^>        „,.„ 

156,064 

1138  407 

Cantral  Staiaa  Fund.. 

Baal  Bonart  Fvnd  - 

2.962 

23.010 

14,560 

National  By-Products  contributed  to  the 
Central  States  Fund  (but  not  to  the  other 
two  plans]  before  the  transaction.  Based 
on  an  annualization  of  its  contributions 
for  January  1984  and  on  information 
from  Central  States  Fund's  1981  Form 


5500.  National  By-Products  estimates  its 
potential  withdrawal  liability  to  the 
Central  States  Fund  as  $900,337. 

4.  National  By-Products  had  net 
tangible  assets  for  its  fiscal  year  ended 
May  23. 1983,  of  $35,234,837.  National 
By-Products  had  an  average  net  income 
for  the  period  of  three  fiscal  years  ended 
May  28. 1983.  of  $2,960,136. 

5.  National  By-Products  has  sent  a 
copy  of  its  request  to  each  plan 
administrator  and  to  the  collective 
bargaining  representatives  of  Beucher  ft 
Sons'  former  employees. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address  by 
April  23, 1984.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  appHcation  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington.  D.C.,  on  this  2d  day 
of  March  1984. 
CCTharp, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FT*  Doc.  84-6340  riled  3-6-M.  tAi  U)| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Applications  for  Exemptions;  Tracor 
MBA,  et  al. 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procediu-es  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows;  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 
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DATE:  Comment  period  closes  April  12, 

1984. 

ADDRESS  COMMENTS  TO:  Dockets 

Branch,  Office  of  Regulatory  Planning 

and  Analysis.  Materials  Transportation 


Bureau,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


FOR  FURTHER  INFORMATION  CONTACR 

Copies  of  the  appUcations  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW.,  Washington.  DC 


ii 


New  Exemptions 


Na 

Appicam 

Regulaten<s)  aftodad 

Nalura  ot  ananiptior  thoraof 

S224-N 

49  CFB  173.28(mK2).  173.28(mM3)  

49  CFR  17J1S,  173  119.  173J04 
44  rPO  173  i?i 

9725-N 

9226-N 

Geoaourca.  Inc..  Copuc  Oihali.  TX .         ... 

Stautlar  Chemical  Co..  Weatpoa  CT ....      

Southam  CaMoma  Owmical  Co.  Inc.  Santa 
Fa  Springs,  CA_ 

Cap4ano  Piashca.  Inc.  BeHevua.  WA. 

magnaaum.  daaaad  aa  a  Hamnatila  aokd.  wttajt  autiiackne  *ia«a  to 
canam  ralaat  and  marlung  rsiyjramanl*  (Mode  1  ) 
To  manutac«i*a.  mart  and  aal  non-OOT  ipac*ca>on  dexioaa  i»aai.itiad  aa 

Hemmaota  kquKh  a  tlammabla  gases.  (Mode  1  ) 
To  auttionze  sn^vnam  ct  cartxxi  dMulWa  daaa  at  a  Hammatiie  IimiI  r  DOT 

922»4ll._ _ 

9229-N 

49  CFH  173.245,  173.263 

4arpRi73iia  M^tta 

Spaolicstion  5'  porUMa  tanks  (Modes  2  and  3.) 

cation  cvgo  tank  motor  vahnles  comparable  to  DOT  Sjmcfcaaun  MC-312 
(Mode  1  1 
To  manutactLTQ   mark  and  sal  norvOOT  tpeoAcaaon  ramowable  head  poly- 

9230-N 

49CH1  173.20e(bK2>.  173.20e<bK4).  17SJ0...„ 

49CF^a  17??04  (a)    (fl    174  ?4 

athytane  pris  ol  S-gakn  oapncny  lor  it%)mm*  ol  vanous  teiieiiatile  or 
conoBM  tqisds  (Modes  1.  2.  and  3  ) 

9231 -N  _ 

ConaoMatod  Ran  Corp.,  PhteMphia.  PA 

U.&  Oarianmem  ol  Defensa.  WasMngton,  OC.... 

sohd.    w\    speciaty    designea    parkagngs   ooeipactiad   In   55-ga6an   DOT 
Speoficstion  i  ^  sieei  druns  m»oA  ncoratiuattila  cu^unng  malanata  a 
a  SS-galon  DOT  Spac>fK»on  17C  open  head  Meal  drum.  (MoHm  1.  2.  S. 
4.  and  & ) 
To  kwoport  iMzardoua  matanela  sslMtad  by  elacaorsc  b*ng  and  aaba*. 

9232-N 

49  CFR  Part  100-199 ..     _.    _.. 

quanOy  »ai»ad  by  the  ah^ipar's  proper  amdan  «ia)p>ig  oMan.  (Mods  24 

or  n  quanHDae  greater  than  Vioae  preacrtwd  t>y  curiwiawal  aa  caman 

national  amargency  (Modaa  4  and  S.) 

- 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1906;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C..  on  March  1, 
1984. 

|.  R.  Grothe, 

Chief,  Exemption  Branch,  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc  84-6428  Filed  3-6-64:  &4S  ami 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption;  Department  of  Defense,  et 
al. 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 


received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  pubUc  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  pubhcations,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  AppHcation 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  March 
28. 1984. 

ADDRESS  comments  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT. 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 


Room  8426.  Nassif  Building,  400  7th 
Street.  SW..  Washington,  DC 


Appicafeon 

No 


1479-X . 

29ei-X. 
364»-X. 

3667-X. 

S737-X. 

4aso-x. 

5701-X . 

6016-X. 

6299-X. 

6309-X. 
e32S-X. 


6418-X 

6453-X 

e630-X 

6602-X 

9e07-X  

e704-X 

672e-X 

6755-X 

876S-X ._... 

S806-X 

6825-X  _ ... 

t82S-X  .__ 
68S9-X 

6883-X  .„.. 
6895-X ._... 
6895-X 

690e-X 


Appteani 


US 

Waaneiglorv  DC 

Haroiaa,  mc.  ^/Mimmton.  OE : 

Airco  Induatnal  ram,  Mtfratr  »«. 

NJ 
Qroendyka  Tranaporl  mc.   End, 

Oie 
US     Oaparttnam     at     Dalai  laat, 

WBSfwigton  DC- 
rngn^  ICXiaTno.  nc.  ron  vwwv 

TX. 
E  L  du  Pont  da  Narmn  •  Co. 

Inc..  IWkiigigton.  DC 
Waking   4   Cuttng    Supply   Co.. 
OH 
Valay 

Inc.  New  Prague.  MK 
Olin  Corp..  Stvntordl  CT 
MsMiy       San4caa 

Corp..  Sail  Lake  Oly.  UT 

Do*  Chanacal  Co.  Mnaand.  M 

Qanem  Molora  Cofp^  Trey,  Ml — 
Liqiad  Cartonc  Corp..  Oncaga  K- 
Jonaa  ChamKali.  Inc.  Catadorva. 

NY 

Blo-Lati.  mc  Conyara.  GA 

Dow  ChurncH  C^. 


1479 

2991 
3949 

3997 

3737 

4950 

B701 
9019 


6309 
932$ 

9419 
64S3 

6S30 

9902 


Bom  Free  Plaaaca.  mc.  Qardana. 

CA. 
Uncom  Wekftig  Stvply  Co,  Lo- 

oom,  NE 
I  Am  Liqiade  Corp..  Pans.  France 
Union  CertKle  Corp..  Oantevy.  CT 
Richmond    Lox    Equ^vnar*    Co.. 

Uvarmora.  CA 

Boyte  Midway  New  YorH.  NY 

Pyronaacs  Devicat.   mc.  Danvar. 

CO 

lledmiin  Corp..  BaRsnora.  MQ 

GTE  PtxJucts  Corp    Oanwan.  MA 
Nortti    American    Pri4<)s    ugrmng 

Corp..  BkximMd.  NY 
Ttw    Qarran    Corp,    Tampa.    AZ 

(aaa  toomoM  l). 


«7tM 

9726 

67SS 

8795 
9906 
9925 


6805 

6896 


9044 
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TDM-X 


7052- X 
7062-X  .. 
7052-X 
7052-X 

7052- X 
70S2-X  . 

7os^-x  .. 

7WS-X  _ 
70S2-X  _ 

wss-x 

7052-X  . 

Tosz-x 

70SJ-X 
70«0-X 

Toao-x  . 
7oeo-x  . 
Toao-x 
7r»»-x  . 

7J77-X  . 
74S4-X 
T4SS-X  . 

747«-X  . 
7573-X  . 

75as-x  . 

7B07-X. 
7«21-X  . 

7Ta*-X.. 

TTW-X. 

r7S3-X 


TM3-X 


-X 
81SS-X  . 
■ZM-X 
S2S«-X 


«     D»c»amc»     Com       f^an 

Wayn*.  IN 
Ray-O-VK  Ccfp..  UHtfon.  W1 

hMreiin.  Corp..  wmmmian.  OC 

Sonawcti.  mc.  QoMa.  CA. 


-\  Qaitan     mdumm.     mo.     Fort 
MuVl,  TX, 

.  Honfl^nvl.  'ne..  Monlnfw,  PA  

..I  Northnp  Cotp..  llMwMinw.  CA 

I  induMml    Sotd    Smb    Control*. 

I     mt.  Vorti.  PA 
_|  Pa»i«r  CuiMWuv  mc .  Eknaiood 

.1  kvSki;  me..  Ijrtmw.  WV 

.  I  Qei*l  Cotp..  Ando»«r  MA — 

..;  NL  mduMiw.  mc..  Mouwon.  TX 


A/S 


.CA. 

1  R    Waa.  dbJ.  MZm  RAM 
Av.  Comaiu*.  OR 
I  'Fw&mm  Emms  Cop .  Mwrvns. 
I      T?t 
LM    V«gM    Artnm.     mc.     Lu 


Siian  Air.  mc.  ManchMMr.  I 
Unrtik  Corp.,  liorwww.  CA. 


mc..  Pomcma.  CA. 


CA. 
E.  I.  dtt  Poni  da  Hamourt  •  Co.. 

Inc..  WMnwiQion,  i^c- 
E.  I  du  Pom  da  Mamom  ft  Co.. 
mc..  WVnvnglon,  OC 

Tank  t  Mii'iulacWil 


...._..., 


i      Ca.  mc..  Long  ftaacn.  CA. 
„{  U.S.     Dapartmam     o<     Datania. 

.oa 

national       Corp.. 
I     Osamay.  CA. 

I  Dninaanna-Soanca.  Farlax.  VA_ 
Qraal   L*aa  Owmcal   Corp..   B 


Dorado.  AR 
KTU  mdiaMaa.  mc.  Ouana.  CA 
tamaaula      ViCar      Ei 

mc.  Nao  Pragua,  MH 
9HUW   Omafcil  Ca.. 

CT 
Ooar  Otanical  Co.. 
Qi««   Hi  Plan   Corp..    flprmgiild. 

NJ. 

on  iiiiiuitiii.  CKr  0*  mduiay. 

CA. 

Oem  Oarrang  Coipl.  MMant  Ml 

Liquid  Carbonic  Corp..  Qacaga  H. 

lomMMOT.  NJ 

Vaaaal     Sarvtoa.    Inc.. 
d^L*.   PVS  Omnati.   Daaod. 


1 1 


-X 

^x 

-X 

7-X 
S732-X 
•710-X 


-X 
•7*1 -X 


mi-x 

-X 


-x_. 


MHC   1 1  ■am  gun,    mc   Avanat 
NJ 
._4  Maui^tiiMil   Counan.   mc.   Maiy- 
Ha^tta.  MO. 
E.  L  du  Pant  da  Nanours  •  Co.. 
mc.  WjnMiumrv  OE 
j  Cof«aiar  CeipL.  ol  Amarlca.  W»- 
iiMigluri.  OE. 

Mta*  Imaga.  mc  Oranga.  CT- ^ 

rVaanac  B>itian  (Burlmglonl  LKL.  , 
au«nglorv  Ordam  Caiv. 

Hadwm  Corp..  BaMmora.  MO 

HadNlrt  Corp..  BaNmopa,  MO ^ 

PaMMa  Corp..  SalM  Loua.  MO | 

j  Enon  Clwnaoai  Cc  HoMatoiv  TX  .., 

{  O'laiiicairaal  mc.  Ctucago.  H..- 

;  CoMamar  Corp.  ol  Amaaca.  Wt- 

iMnglorv.  DE 

1  Oaa  Spang  Corp,  Colmar.  PA 

'  Slaunar  OMrracal  Co..  \Maa«>ort  , 

I      CT 

Amarican  Moadial  Corp..  Somar- 

«lla.Nj.  I 
Pango  mduatna*.  tac  Fori  Worttv  j 

FiteKMad  MalalB.  mc.  San  Laan- 
dra.CA.  ' 


7052 
7052 
7052 
7052 

7052 
7052 
7062 

7052 

7052 
7052 
7052 
7052 

7052 
7080 

7060 

7oeo 
7oeo 

7087 
7218 

rzn 

7«54 

745S 

747« 

7573 

7586 

7807 
7821 

7708 

7731 

7753 

7908 
7833 

7M3 

8077 
81S« 
S2»4 
8284 


8308 

8308 

8383 

S389 

8380 
8408 

8468 

8488 
8826 
8828 

8732 
8780 

8788 

8781 

8811 


g843-x 


8845-X 


8942-X 


8958-X 


a»7&-x 


8987^ 
9048-X 


9101-X 


Poly    Cal    P1«i8ca.    mc.    Franc^ 

Camp.  CA  Itsa  tootnoia  2). 
Pango  wdustnaa.  wc  .  Fori  Worth. 

TX 
Par^  mduaOiaa.  mc.  Fori  Wor«v 

TX 
Poly    Cal    Piamca     mc      Fr«r»ch 

Camp.  CA  laae  tootnola  3) 
Ooai.  mc.  Moo*c  PA  (laa  loo«- 
i     no«a4>. 
,  Wttaim    StrategK    MeUls.    mc. 

Mliaat  noga.  CO 
ilodHHn  Corp    BaAmora.  MO 
Emerson  Elactnc  Co.  Statestoro. 

QA  (aaa  lootrxTM  SI 
1  RCA  Corp..  Pnncaton,  NJ 


8839 

8843 

8845 

8942 

8958 

8970 

8967 
9048 

9101 


I  To  Mow  tutnect  gpnencal  pr9a«ur»   »«smIs    oanerr^a 
anar  OCT   Soaofication  39    to  ba  reWad   »no   iranjoonea 

•  To  aulhonza  Haimiartila  kowl  as  adcMonai  commocMy 

•  To  aulTionze  ftarrimaote  hquKi*  as  acklitionat  commodrty 

•  To  cncraaaa  owghi  i»T«aoon»  ol  Olac*  powdar  mxn  SO  to 
100  pounria. 

'  To  auOwraa  Iwo  aOdrtional  sua  rnacfianical  dhowcamanl 
malar  provara  <or  tnymanr  ol  nydrocartxjn  proi»«:1« 


8837 


Partlaa 

Apptcalion 
No 

AppHcam 

to 

•««mp- 

Ixxi 

4aS0-P -.. 

Owen  01  Toola,  mc.  Fori  Wor«v 
TX 

4850 

8814-P 

WMvd   Products.    Radwood   City. 
CA. 

6614 

6782-P 

Aqua  Litia.  mc.  Piacaiatray.  NJ 

6762 

6785-P  

Jtmar  K.K.  Tokyo.  J<«>wi  -... 

6766 

70S2-P  ..._ 

EC  Laborattnaa,   mc.   Nonaood. 
MA. 

7052 

7052-P 

Tatadyna     Elactromca,     Nowtniry 
ParKCA. 

7062 

7»4ft^          .   .| 

Enciwm.  mc.  Fteliniond.  CA  (aaa 
toomoia  1). 

7948 

eoo9-p 

ConaoBdalad   Palrotaun    Esplora- 
Mona.  mc.  Qraamvood.  IN. 

8009 

8129-P  

Hn(*ma  AgnoAnl  OwmKal  Co.. 
MMlaon.  W1 

8129 

9128-^ 

InduaMi  Waala  Engnaanng.  «•■ 
mnftoaCA. 

8129 

8129-P  .  - 

Laairanca  Onvanrty.  Appialon.  Wl .. 

8129 

8129-P 

Sprmga,  Colorado  aprmgt.  CO 

8129 

8129-P  

Karr-UcOaa       Chanacal       Corp.. 
Trona.CA. 

8129 

8445-* 

ipotcMN. 

S44S 

9185-P 

HarcUaa  mc.  Wilmngton.  OE  _ 

9165 

'  Raquaai  parly  (Mua  and  ctianga  anampaon 
onented  ralhar  man  fnarxjtactura.  mark  and  tan. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Haxardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)]. 

Issued  in  Washington.  DC  on  March  1, 
1984. 
|.  R.  Grothe. 

Chief,  Exemptions  Branch  Office  of 
Hazardous  Materials  Regulation.  Materials 
TransportatTon-Burvau. 

[FR  Doc  U-Mia  FUad  i-i-M.  8:48  un| 
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DEPARTMENT  OF  THE  TREASURY 


Office  of  the  Secretary 

PutMc  Informatloii  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  2. 1984. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227. 1201  Constitution  Avenue  NW., 
Washington.  DC.  20220. 

Internal  Revenue  Service 

OMB  No.  None 

Form  No.  None 

Type  of  Review:  New 

Title:  1983  General  Purpose  Taxpayer 
Opinion  Survey  (Pilot  Test) 

OMB  No.  1545-0025 

Form  No.  IRS  Form  851 

Type  of  Review:  Extension 

Title:  Affiliations  Schedule 

OMB  No.  1545-0130 

Form  No.  IRS  Form  1120S 

Type  of  Review:  Existing  Collection 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation,  Capital  Gains  and 
Losses,  and  Shareholder's  Share  of 
Income.  Credits,  Deductions,  etc. — 
1983 

OMB  No.  1545-0041 

Form  No.  IRS  Form  966 

Type  of  Review:  Revision 

Title:  Corporate  Dissolution  or 
Liquidation 

OMB  No.  1545-0124 

Form  No.  IRS  Form  1126-DISC 

Type  of  Review:  Existing  Collection 

Title:  Domestic  International  Sales 
Corporation  Return— 1983,  and  its 
Related  Schedules  K.  N  and  P 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 
Gary  Kowalczylc, 
Departmental  Reports  Management  Office. 

|FT«  Doc  84-8377  FU«1  V-8-64.  fc4»  aaj 
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UNITED  STATES  INFORMATION 
AGENCY 

[Delegation  Order  No.  ft4-3) 

Delegation  of  Authority  to  the 
Associate  Director  for  Management 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  by 
Executive  Order  12048  of  March  27, 1978 
and  by  Executive  Order  12388  of 
October  14, 198Z  1  hereby  delegate  to 
the  Associate  Director  for  Management, 
the  following  described  authority: 

1.  The  authority  to  administer  and 
manage  Federal  property  under 
regulations  issued  by  the  General 
Services  Administration. 

2.  The  authority  to  implement  the 
functions  established  in  Federal 
Property  Management  Regulation  101- 
37.311  concerning  the  listening-in  or 
recording  of  telephone  conversations. 

3.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegafion. 

4.  Notwithstanding  any  other 
provision  of  this  Order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein. 

This  delegation  of  authority  is 
effective  immediately. 

Dated:  March  2.  1984. 
Charles  Z.  VViclt, 
Director,  United  States  Information  Agency. 

(FR  Doc  S4-83S7  nl«d  3-8-84,  8:46  alBJ 
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I  Deleoatlon  Order  No.  M-41 

Delegation  of  Authority  to  the 
Executive  Director  of  the  Cultural 
Property  Advisory  Committee 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by  the 
Convention  on  Cultural  Property 
Implementation  Act  (Pub.  L  97-446). 
Reorganization  Plan  No.  2  of  1977.  and 
by  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  I  hereby  delegate  to  the 
Executive  Director  of  the  Cultural 
Property  Advisory  Committee,  the 
following  described  authority: 

1.  The  authority  of  the  Designated 
Federal  Employee,  as  established  in  the 
Federal  Advisory  Committee  Act  and 
implementing  regulations,  and  to  be  and 
serve  as  the  Designated  Federal 
Employee. 

2.  The  authority  to  call  and  to  attend 
all  Advisory  Committee  meetings. 

3.  The  authority  to  adjourn  any 
meeting  whenever  the  Executive 
Director  determines  that  adjournment  is 
in  the  public  interest. 

4.  The  authority  to  publish  any  notices 
relating  to  any  meetings  of  the  Cultural 
Property  Advisory  Committee  to  the 
extent  that  such  notices  may  be 
mandated  by  law  or  desirable  in  the 
conduct  of  Committee  activities. 

5.  The  authority  to  publish  rules  and 
regulations  and  to  make  designations 
concerning  the  disclosure  of  information 
pursuant  to  Section  306  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (Pub.  L  97-448). 


6.  In  the  absence  of  the  Executive 
Director  or  a  vacancy  in  the  office,  this 
authority  may  be  exercised  by  the 
Acting  Executive  Director. 

7.  Notwithstanding  any  other 
provision  of  this  order,  the  Director  may 
at  any  time  exercise  any  function  or  any 
authority  delegated  herein. 

This  delegation  of  authority  is 
effective  immediately. 

Dated  March  5.  1984. 
Oiaties  Z.  WidL, 

Director,  United  States  Information  Agency. 

IFR  Doc  •4~«3Se  PiM  3-»-»*.  8:45  mm] 
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Telecommunications  Management; 
Ustening-ln  and/ or  Recordbig  of 
Telephone  Conversations 

Notice  is  hereby  given  that  the  United 
States  Information  Agency  (USIA)  has 
developed  an  internal  regulation 
prohibiting  the  monitoring  or  recording 
of  telephone  conversations  except  under 
very  limited  circumstances.  A  copy  of 
the  regulation  is  maintained  by  the 
Management  Plans  and  Analysis  Staff, 
Room  818.  301  4th  Street.  SW., 
Washington,  D.C.  20547, 

Dated:  March  2. 1984.  » 

Cliarie*  Z.  Wicii. 

Director  United  States  Information  Agency. 

\1K  Doc  84-e3SS  TiM  V8-84  8:45  «m| 
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Sunshine  Act  Meetings 


Federal   Rajlatar 
Vol  49.  No.  48 
Friday.  March  9.  1984 


Th»  ssction  o»  the   FEDERAL   REGISTER 
contains  notices  o(  meetings  pU>tehed 
under  the  "Government  in  the  SunsNne 
Act"   (Pub.    L   94-409)   5   U  S.C.    552t)(e)(3). 
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CIVH.  AERONAUTICS  BOAM> 

(l»-401Aindt.2,3/1/M] 

Notice  of  Addition  of  Items  to  the  March 
1, 1964  Meeting 

;  AMD  DATE  10  a.m.,  March  1. 1984. 


FLACC  Room  1027  (Open],  Room  1012 
(Closed),  1825  Connecticnt  Avenue. 
NW..  Washington.  D.C.  20428. 


14.  Disciission  on  Italy.  [BIA) 

15.  Discussion  on  Cennany.  (BIA) 

status:  Closed. 

KRSON  TO  CONTACT.  PhylUs  T.  Kaylor, 
The  Secretary. 
(202)  67J-5068. 

|FR  Doc.  S4-a5«3  FiM  3-7-M:  no  pml 
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COHMMKHTY  FUTURES  TRAO1N0 
COMMISSION 

thw  and  date:  ll  a.m..  Friday.  March 
30.1984. 

place:  2033  K  Street.  NW.,  Washington. 
D.C.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stucicey.  254-6314. 
lane  K.  Stuckay. 

Secretary  of  the  Commission. 
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COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  10  a.m..  Tuesday,  March 
27. 1984. 

place:  2033  K  Street.  NW..  Washington. 
D.C.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Oversight 
of  National  Futures  Association  Sales 
Practice  Program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 
)ane  K.  Stuckey. 

Secretary  of  the  Commission. 
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COMMOOmr  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday.  March 
23.1984. 

PLACE:  2033  K  Street,  NW.,  Washington. 
D.C.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  jane  Stuckey,  254-6314. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
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commodity  futures  tradino 
commission 

TIME  AND  date:  10  a.m.,  Friday,  March 
16,  1984. 

place:  2033  K  Street,  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Preliminary  Report  of  Dealer  Options 
Sales  Practice  Auditing. 

CONTACT  PERSON  FOR  MORE 
information:  fane  Stuckey.  254-6314. 
)ane  K.  Stuckey, 

Secretary  of  the  Commission. 
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commodity  futures  tradino 

commission 

TIME  AND  date:  11  a.m.,  Friday,  March 

16, 1984. 

place:  2033  K  Street.  NW..  Washington, 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Bnefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
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COMMOOfTY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m..  March  9. 1984. 

place:  2033  K  Street,  NW..  Washington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Sarveiliance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jane  Stuckey,  254-6314. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

March  7.  1983. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C  552b; 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission 
TIMES  AND  DATES:  March  14. 1984  1:30 
p.m. 

place:  825  North  CAPitol  Street.  NE.. 
Room  9306,  Washington.  DC  20426 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED:  Agenda 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone:  (202)  375-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission,  it  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

787th  Meeting—March  14.  1984 
Regular  Meeting  (10  a.m.) 

CAP-1:  Project  No  7478-000.  Coleridge 

Hydro  Project 
CAP-2:  Project  No  7754-000.  Barney  Creek 

Micro-Hydroelectric  Project 
CAP-3:  Project  No.  6408-001.  Hydro-Cor 
CAP-4:  Project  No  7217-000,  Valsetz  Power 

Company 
CAP-5:  Project  No.  7294-000.  Delmer  Wagner 
CAP-6:  Projpct  No  2893-003.  BSR  Company. 

Inc 
CAP-7.  Project  No.  5315-003,  Phoenix  Hydro 

Corporation 
CAP-8:  Project  No.  199-024,  South  Carolina 

Public  Service  Authority 
CAP-9:  Project  No.  7258-001,  China  Flat 

Company 
CAP-10: 
Project  No  4543-001.  the  City  of  Kalispell, 

Montana 
Project  No.  5426-001.  the  State  of  Montana 

Department  of  Natural  Resources  and 

Conservation 
CAP-1 1: 
Project  No.  4487-001,  the  City  of  Kalispell, 

Montana 
Project  No.  5420-001,  the  State  of  Montana 

Department  of  Natural  Resources  and 

Conservation 
CAP-12:  Project  No.  2821-000,  City  of 

Portland,  Oregon 
CAP-1 3:  Project  No.  6595-001,  and  002, 

Mountain  Elnergy.  Inc.  and  Lake  Creek 

#1  Hydroelectric  Project 
CAP-14:  Omitted 
CAP-15:  Project  No.  2909-001.  town  of 

Vidalia.  Louisiana 
CAP-lflt  Project  No.  6034-000.  James  B. 

Randel 
CAP-17:  Project  No.  1984-011,  Wisconsin 

River  Pswer  Company 
CAP-18:  Docket  No.  QF'B4-121-000, 

Ultrapower  3 
CAP-19:  Docket  No.  ER79-l26-mo.  Arizona 

Public  Service  Company 
CAP-2a  Docket  No.  ER79-ei  6-005,  Northern 

Slates  Power  Company  (Minnesota)  and 

Northern  States  Power  Company 

(Wisconsin) 
CAP-21:  Docket  Nos.  ER80-454-000,  ER81- 

306-OOa  ER2-79-000  (Phase  1  &  II),  ER83- 

21-000  and  ER83-425-000.  Ohio  Edison 

Company 
Docket  No.  EL83-7-000,  Wholesale 

Customers  of  Ohio  Edison  Company  v. 

Ohio  Edison  Company 
CAP-22:  Docket  No.  ER82-579-000,  Southern 

Company  Services,  Inc. 
CAP-23:  Docket  No.  ER83-283-000.  Iowa 

Electric  Light  and  Power  Company 
CAP-24:  Docket  No.  ER-688-000.  Idaho 

Power  Company 

Miscellaneous  Agenda 

CAM-1   Docket  No.  FA84-6-000.  Ohio  Edison 

Company 
CAM-2:  Docket  No.  RM82-22-001.  Miles 

Laboratories,  Inc 


Docket  No.  RM83-48-001.  Church  and 

Dwight  Company.  Inc. 
CAM-3:  Docket  No.  RM7»-76-172.  {Texas-21 

Addition).  High-Cost  Gas  Produced  From 

Tight  Formations 
CAM-4:  Docket  No.  RM79-76-211.  (Virginia- 

2),  High-Cost  Gas  Produced  From  Tight 

Formations 
CAM-S:  Docket  No.  RM79-76-220,  (Texas  10- 

Addition  III).  High-Cost  Gas  Produced 

From  Tight  Formations 
CAM-6:  Docket  No.  GP84-9-000,  United 

States  Department  of  Interior,  Bureau  of 

Land  Management.  NGPA  section  108 

Determination.  Getty  Oil  Company. 

Mexico  Federal  "M"  No.  1  Well.  JD  No 

83-47420.  Jicarilla  "C  No.  10  Well,  JD 

No.  83-47421 
CAM-7:  Docket  No.  GP80-15-003,  ANR 

Pipeline  Company  (Fomerly  Michigan 

Wisconsin  Pipe  Line  Company) 
CAM-8:  Docket  No.  RA81 -63-001,  San 

Joaquin  Refining  Company.  Ina 
CAM-9:  Docket  No.  RO82-72-000.  Billy 

Bndewell,  William  j.  Cobb,  Burt  E.  Cobb. 

Eugene  Jeffers  and  G.  Vernon  Whyte 
CAM-10:  Docket  No.  RO81-64-000,  Crescent 

Refining  and  Oil  Company  and 

Petroleum  Fuel  Company 
CAM-11:  Docket  No  SA82-18-001.  Houston 

Oil  *  Minerals  Corporation 
CAG-1:  Docket  Nos.  RP77-98-018  and  RP78- 

78-012.  Natural  Gas  Pipeline  Company  of 

America 
CAG-2;  Docket  No.  RP83-22-001.  El  Paso 

Natural  Gas  Company 
CAG-3;  Docket  No.  TA84-1-18-003,  Texas 

Gas  Transmission  Company 
CAG-4: 
Docket  No.  RP79-23-Oia.  Distrigas  of 

Massachusetts  Corporation 
.Docket  No.  RP79-24-011,  Distrigas 

Corporation 
CAG-5:  Docket  No.  RP84-35-002, 

Consolidated  Gas  Supply  Corporation 
CAG-6:  Docket  No.  TA84-1-13-001  (PGA84- 

2),  Gas  Gathering  CorporaticMi 
CAG-7:  Dodcet  No.  RP84-47-00a  Equitable 

Gas  Company 
CAG-B;  Docket  No.  TA84-1-49-003  fPGA84- 

Ib).  Montana-Dakota  Utilities  Company 
CAG-S:^ocket  No.  RP77-106-022. 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-IO:  Docket  No.  TA84-1-1-000, 

Alabama-Tennessee  Natural  Gas 

Company 
CAG-11:  Docket  No.  CP81-388-017, 

Northwest  Alaskan  Pipeline  Company 
CAG-12:  Omitted 
CAG-1 3:  Docket  No.  RP77-53-000,  City  of 

Blountstown,  Florida  and  Abitibi 

Corporation 
CAG-14:  Docket  Nos.  ST82-478-000  and 

ST83-544-000,  et  al..  Oklahoma  Natural 

Gas  Company 
CA015:  Docket  No,  ST84-54-000,  Delhi  Gas 

Pipeline  Corporation 
CAG-16:  Docket  No.  ST82-256-001.  Rael  Gas 

Company 
CAG-17:  Docket  No.  ST82-157-0O1.  Odessa 

Natural  Company,  a  Division  of  El  Paso 

Hydrocartwns  Company 
CAG-18:  Docket  No.  081-253-002,  Getty  Oil 

Company 
CAG-19: 


Docket  No  C184-131-001.  the  Supenor  Oil 

Company 
Docket  No.  CIB4-46-0O1.  Benedum  Trees 
Oil  Company 
CAG-20:  Docket  No.  083-188-003.  el  al., 

A.NR  Production  Company 
CAG-21:  Docket  No.  R174-188-025  and  R175- 
21-020.  Independent  Oil  ft  Gas 
Association  of  West  Virginia 
CAG-22: 

Docket  Nos.  Rr4-188-024  and  RI75-21-019. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-23: 
Docket  Nos.  C183-2e9-011  and  012. 
Tenneco  Oil  Company  Houston  Oil  * 
Mineral  Corporation,  Tenneco 
Exploration,  Ltd..  Tenneco  Exploration  II. 
Ltd.  and  Tinco,  Ltd. 
CAG-24: 
Docket  No.  CP83-520-001 .  Transcontinental 
Gas  Pipe  Lane  Corporation 
CAG-25: 
Docket  No.  CP84-85-001.  National  Fuel  Gas 
Supply  Corporation 
CAG-28: 
Docket  Nos.  CP79-80-030  and  031.  el  al.. 

Trailblazer  Pipeline  Company,  el  aL 
Docket  No.  CP82-45O-0O1.  Colorado 
Interstate  Gas  Company 
CAG-27:  Docket  Nos.  CP75-23-021  and  CP75- 
120-014.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
CAG-28; 

Docket  No.  CI61-1109.  et  al.,  American 

Petrofina  Company  of  Texas,  et  al. 
Docket  No.  CP83-45O-000.  Northwest 

Central  Pipieline  Corporation 
Docket  NoCP83-463-00a  Zenith  Natural 
Gas  Company 
CAG-29: 
Docket  No.  CP66-269-003.  el  al.,  Tennessee 
Gas  Pipeline  Company,  a  division  of 
Tenneco,  Inc. 
Docket  Nos.  CI67-181 0-002  and  Docket  No. 
C177-347-002.  the  Louisiana  Land  and 
Ejcploration  Company 
CAG-30; 

Docket  No.  CP66-269-002,  et  al..  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc. 
Docket  No.  CI66-910-001.  Amoco 
Production  Company 
CAG-31;  Docket  No.  CP81-1 07-008  (Phase  I). 

Boundary  Gas,  Inc.,  et  al. 
CAG-32:  Docket  No.  CP79-370-OOa  Citizens' 
Alliance,  Complainant  V.  National  Fuel 
Gas  Company,  et  al..  Respondents 
CAG-33:  Omitted 
CAG-34:  Docket  No  CP84-84-00a  Trunkline 

Gas  Company 
CAG-35:  Docket  No.  CP81 -328-003.  Colorado 

Interstate  Gas  Company     ■ 
CAG-36: 
Docket  No.  CP81-107-000.  et  al..  Boundary 

Gas,  Inc. 
Docket  Nos  CP84-7-000  and  001.  National 

Fuel  Gas  Supply  Corporation 
Docket  Nos.  CP84-146-000  and  001, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-37;  Docket  NoJlP78-62-013.  Panhandle 
Eastern  Pipe  Line  Company 
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/.  Licensed  Project  Matters 

P-l: 

(A)  Project  No.  4792-003,  Mac  Hydro-Power 
Inc. 

(B)  Project  No.  5766-000,  Frank  B.  Nichols 
P-i  Project  No.  7118-000.  Cumberland  Power 

Corporation 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  EC84-10-000.  Interstate 

Power  Company 
ER-2;  Docket  No.  ER81-779-005  (Phase  I), 

Pennsylvania  Power  Company 
EX-3:  Docket  No«.  EL83-1 1-001,  EL83-1 1-002 

and  ELB3-11-003.  Virginia  Electnc  * 

Power  Company 

MiaceUaoMMis  Agenda 

M-1: 

(A)  Docket  No.  RMa4-9-00a  Calculation  of 
Cash  Working  Capital  Allowance  for 
Electric  Utilities 

(B)  Docket  No.  Rm79-t»-000,  Calculation  of 
Cash  Working  Capital  Allowance  for 
Public  Utilities 

M-2:  Reserved 
M-3:  Reserved 
M-4:  Docket  No.  RM80-1  -002,  Rule  Required 

Under  Section  202  of  the  Ndtural  Gas 

Policy  Act 
M-5:  Docket  No.  CP83-35-000.  Southern 

Natural  Gas  Company 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1: 

Docket  Nos.  TA81-1-21-0O4  through  TA81- 
21-017.  and  TA81-2-21-007  Through 
TA81 -2-21-018  [Consolidated),  Columbia 
Gas  Transmission  Corporation 
Docket  Nos.  RP82-12O-O10  Through  RP82- 
120-020,  Columbia  Gas  Transmission 
Corporation 
Docket  Nos.  RP82-n9-006  Through  RP82- 
119-016  (Consolidated),  Columbia  Gulf 
Transmission  Company 
Docket  Nos.  TA82-1-21-005  Through 
TAfl2-l-21-00e,  TA82-2-21-003  Through 
TA82-2-21-006  and  008,  TA83-1-21-002, 
TA83-1-21-005  Through  TA83-1-21-007, 
TA83-2-21-009  Through  TA83-2-21-001. 
Columbia  Gas  Transmission  Corporation 
Docket  Nos.  RP82-120-000  and  RP82-120- 
004  and  021,  Columbia  Gas  Transmission 
Corporation 
Docket  Nos.  RP82-119-000  and  017, 

Columbia  Gulf  Transmission  Company 
Docket  Nos.  TA81-1-21-003  and  018  and 
TA61-2-006  and  019  (Severed  Cutback 
Issues]  (Consolidated)  Columbia  Gas 
Transmission  Corporation 
Docket  No.  IN84-3-000,  Columbia  Gas 
Transmission  Corporation  and  Exxon 
Corporation 
Docket  No.  RP84-1-21-002  (PGA84-1. 
IPR84-1  and  AP84-1)  Columbia  Gas 
Transmission  Corporation 
RP-2:  Docket  No.  RP83-102-001.  Robert 
Abrams.  as  Attorney  General  of  the 
State  of  New  York  v.  Texas  Eastern 
Transmission  Corporation 
RP-3:  Docket  No.  TA84-1-32-000,  TA84-1- 
3a-0m.  TA84-1-32-002  and  TA83-1-32- 
002.  Colorado  Interstate  Gas  Company 


RP-4:  Docket  No.  TA83-2-22-002  (PGA83-2) 
(IPR83-2).  RP83-1 28-001  (AP83-2), 
Consolidated  Gas  Supply  Corporation 

RP-5: 

(A)  Docket  No.  TA82-33-000.  et  al.,  and 
RP82-33-004,  El  Paso  Natural  Gas 
Company 

Docket  No  RP82-2-33-001 .  El  Paso  Natural 

Gas  Company 
Docket  Nos.  RP83- 1-33-001,  TA83-1-33- 

002  and  TA83-1 -33-007,  El  Paso  Natural 

Gas  Company 
Docket  Nos.  RP83-2-33-0O1  and  TA83-2- 

33-004.  El  Paso  Natural  Gas  Company 
Docket  Nos.  RP84-1-33-O00  and  TAa4-l- 

33-004,  El  Paso  Natural  Gas  Company 

(B)  Docket  No.  TA83-1 -33-002.  El  Paso 
Natural  Gas  Company 

RP-6:  Docket  No.  TA84-84-1-15-000  (PGA84- 
1)  IIPR84-1).  Mid  Louisiana  Gas 
Company 
RP-7: 
Docket  No.  RP84-1 5-000.  MIGC,  Inc. 
Docket  No  RPa4-7-000.  Colorado 

Interstate  Gas  Company 
Docket  No.  TA83-2-47-000.  MlCC.  Inc. 
Docket  No.  TA84-1-47-000,  MIGC,  Inc. 
RP-«:  Docket  Nos.  TA83-1 -59-002,  TA84-1- 
59-003  and  RP82-71-0O9,  Northern 
Natural  Gas  Company,  Division  of 
Intemorth.  Inc, 
RP-9:  Docket  No  TA84-1-28-O02,  Panhandle 

Eastern  Pipe  Line  Company 
RP-10:  Docket  Nos.  TA84-1-7-000  (PGA84-1) 
(IPR84-1)  and  (DCA84-1!  and  RP83-58- 
OOl,  Southern  Natural  Gas  Company 
RP-ll;  Docket  Nos.  TA83-2-29-001  (PGA83- 
2a.  lPR83-2a).  TA84-l-29-0m  (PGA84-1. 
IPR84-1.  DCA84-1)  and  TA84-1 -29-002 
PGA84-la),  Transcontinental  Gas  Pipe 
Line  Corporation 
RP-12;  Docket  No.  TA84-1^2-001. 

Transwestem  Pipeline  Company 
RP-13:  Docket  Nos.  T.'Kaa-l -30-002,  RP83-51- 
000  and  RP83-93-000,  Trunkline  Gas 
Company 
RP-14;  Docket  No.  RP83-12-0OT.  Columbia 
Gas  Transmission  Corporation  v. 
Kentucky  West  Virginia  Gas  Company 
RP-1 5:  Docket  Nos.  RP8O-2-000,  RP80-2-008, 
RP8O-2-0O9  and  RP80-2-10.  Alatama- 
Tennessee  Natural  Gas  Company 
RP-16:  Docket  Nos.  RP82-58-003.  RP78-62- 
000.  RP80-78-000.  TA82-2.,28-000,  TA83- 
1-28-000.  TA83-2-000  and  TA83-2-28- 
005.  Panhandle  Eastern  Pipe  Line 
Company 
RP-1 7: 
Docket  Nos,  RP83-11-015  Through  018  and 
RP83-30-011  Through  014, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  CP83-279-009  Through  Oil, 
Producer-Suppliers  of  Transcontinental 
Gas  Pipe  Line  Corporation 
Docket  Nos.  CP83-34O-O10  Through  012, 
Producer-Suppliers  of  Transco  Gas 
Supply  Company 
Docket  Nos.  CP83-428-009  Through  Oil. 
Producer-Suppliers  of  Transco  Gas 
Supply  Company  and  Transcontinental 
Gas  Pipe  Line  Corporation 
RP-18:  Docket  No.  RP81-47-000,  Northwest 

Pipeline  Corporation 
RP-19:  Docket  No.  RP82-14-000,  Mountain 
Fuel  Resources,  Inc. 


//.  Producer  Matters 

CH:  Docket  No.  CI83-12-000,  Gas  Producing 

Enterprises,  Inc.  (Coastal  Oil  »  Gas 

Corporation) 

///.  Pipeline  Certificate  Matters 
CP-1:  Docket  Nos  CP83-502-001.  CP83-502- 
002,  CP83-5O2-0O3  and  CP83-502-004, 
Tennessee  Gas  Pipeline  Company.  A 
Division  of  Tenneco  Ina 
CP-2: 
Docket  No.  CP83-333-000,  Panmark  Gas 

Company 
Docket  No.  CP83-342-000,  Trunkline  Gas 

Company 
Docket  No  CP83-34,3-000,  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP83-354-000,  Trunkline  Gas 
Company  and  Panmark  Gas  Company 
Docket  No.  CP83-355-000,  Panhandle 
Eastern  Pipe  Line  Company  and  Panmark 
Gas  Company 
CP-3:  Docket  No  CPe3-410-000. 

Consolidated  Gas  Supply  Corporation 
CP-4:  Docket  No  CP76-50O-002,  Northwest 
Central  Pipeline  Corporation  (Formerly 
Cities  Service  Gas  Company) 
Kenneth  F.  Plumb, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATIOW  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  7906, 

Friday,  March  2,  1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Wednesday, 

March  7,  1984, 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  closed  item(s)  to  the 

meeting: 

Consideration  of  projected  Federal  Reserve 
System  income  statements. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204, 

Dated:  March  6,  1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|KK  Dot  84-6447  Filnd  3-«-»4:  5:50  pmj 
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INTER-AMERICAN  FOUNDATION 

Board  Meeting 

TIME  AND  DATE: 

6:00-9:00  pm.,  March  19,  1984 
9:00-12:00  pm.,  March  20.  1984 

PLACE:  1515  Wilson  Boulevard,  Fifth 
Floor,  Rosslyn,  Vii^inia  22209. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 
March  19.  1983 

1.  Preliminary  Report  of  the  Study  Group 

2.  Report  of  the  Presidential  Selection 

Committee 

3.  Approval  of  Minutes  of  Executive  Session 

of  December  5,  1983.  (approval  taking 
place  in  executive  session) 

March  20.  1983 

3.  Board  Travel 

A  Review  of  Draft  Policy 

B  Reports  of  Travel,  Past  and  Future 

4.  Report  of  the  Audit  Committee 
5  Chairman's  Report 

6.  President's  Report 

7.  Minutes  of  the  December  5-6, 1983  Meeting 

8.  Other  Business 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Steve  Abrams  (703)  841- 
3812. 

Dated:  March  5,  1984. 
Alejandro  ].  Palados, 
Sunshine  Act  Officer. 

IFR  Doc  84-6527  filed  J-7-84:  i27  pm| 
MUJMO  COOE  7O2fr-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CtTATtON  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR  7186, 
Febmary  27,  1984) 


STATUS:  Open  Meeting. 

PLACE:  450  Fifth  Street.  NW.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  Februair  22, 1984. 

CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  March  1.  1984. 
at  2:30  p.m.,  in  Room  1C30. 

Consideration  of  whether  to  authorize  the 
publication  of  a  staff  repori  entitled.  The 
Financing  and  Regulatory  Capital  Needs  of 
the  Securities  Industry.  For  further 
information,  please  contact  Bill  Atkinson  at 
(202)  272-2850. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 
George  A.  Fitzsimmons. 
Secretary. 
March  6, 1984. 

(FR  Doc  84-6514  Filed  3-7-84  1:S9  pmj 
BtUJNG  CODE  ■010-«1-«l 


il 


UMI 


VOL 


ii 


Friday 

March  9,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions:  Notice 


9052 


Federal  Register  /  Vol.  49.  No.  48  /  Friday.  March  9.  1984  /  Notices 


DEPARTMENT  Of  LABOR 

EmploynMnt  Standards 
Administration,  Wage  and  Hour 
Division 

Minimufn  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decision^ 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended  40  VS.C.  Z76a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  308  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
detennination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a  j  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 


Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  Statp. 

vnansa* 

AR84-40eO J"V  13.  1964. 

AR84-4091 Cto 

AR84-4093. Do 

Coiwecticut  CT83-3021 Jun«  3.  1963. 

IM*-40M F«b   ".  I'M. 

IAd*-«011   F*  >*    '964 

KS83-4063 S«p(   2.  1963 

Mvyland: 

WtDeA-X^O J<*»  3   '9«3 

MDeO-3047 Au9  29.  1960. 

MOei-3031 , May  15    1961. 

NM  Umoo  »*IW3-«071 Oct  7.  1963 

Hmm  Vort  KYB1-3035 June  5,  1961. 

OMihoina. 

OK83-40M Sf*^  '«   19W- 

OK83-4067 Do 

Pwiravivana.  PA82-3012 — ..  Mw  5,  I96i 

TX83-40ei Oct  21.  1963. 

TX84^4001 J«n  20.  1964. 

WlKonam  W183-a07»..._ Oct  7   1963 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Kantuckr  KV«a-i064  (KYS4-1003) Oct   15,  1962 

oxawna  LA«3-40S9  (LA84-4010) Aug.  5.  1983 

Mk*^V<    Miea-2022  (M1M-S004).... _....   Mw    18    1963. 

•AMOun 

MO82-4068  (MO64-4012) D»c   2?    1962. 

MO82-406e  (lk«O6*-4013) Do 

MOe3-«05i  (MO64-4014)   Ally  IS.  1963. 

North  C»ol«ia  NC«1-11«8  (NC84-1004I      D«:  30,  1960. 

TannntM   TNea-2059  (TNe4-1005)  ^4oy    19,1962. 

AraoM  AZB3-5107  (A284-S00S) -...  Mar   18.  1963. 

Signed  at  Washinj^ton,  D.C.  this  3rd  day  of 
March  1964. 
JaoMs  L.  Vaiin. 
AsaiMtant  Administrator. 

attUNQ  COOC  4SW-2T-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  251 

[Docket  No.  R-«4-1138;  FR-11981 

ColnsurarKe  for  the  Construction  or 
Substantial  Rehabilitation  of 
Muttifamlty  Housing  Profects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
add  a  new  24  CFR  Part  251  entitled. 
"Ceinsurance  for  the  Construction  and 
Rehabilitation  of  Mulifamily  Housing 
Projects."  This  part  would  establish  a 
new  program  of  coinsurance  for 
multifamily  Mortgage  loans  insured 
under  the  authority  of  section  221(d)(3) 
or  221(d)(4)  of  the  National  Housing  Act. 
DATE:  Comment  due  date:  May  8. 1984. 
ADDRESSES:  Communications 
concerning  this  rule  should  be  identified 
by  the  above  docket  number  and  title 
and  comments  should  be  filed  with  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  Copies  of 
written  views  or  comments  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

ran  FUfrrHER  information  contact. 
lames  Hamemick.  Office  of  Multifamily 
Housing  Development,  Room  6128, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410,  telephone  (202) 
755-7520.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
307  of  the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L  93- 
383)  amended  the  National  Housing  Act 
by  adding  a  new  section  244  entitled. 
"Coinsurance".  Section  244  authorizes 
the  Secretary  of  Housing  and  Urban 
Development  to  insure,  under  any 
provision  of  title  II  of  the  National 
Housing  Act,  any  Mortgage  otherwise 
eligible  under  that  title,  pursuant  to  a 
Coinsurance  Contract  that  provides  that 
the  lender  (1)  assume  a  percentage  of 
any  loss  (and  share  in  Mortgage 
Insurance  Premium  income)  and  (2) 
carry  out  (subject  to  audit  and  review 
requirements)  such  delegated  processing 
functions  as  the  Secretary  approves. 


The  Department  has  previously 
undertaken  a  number  of  coinsurance 
initiatives  under  the  section  244 
authority.  Regulations  issued  on 
February  12, 1976  (41  FR  6446) 
established  a  new  Part  204  that  initiated 
a  program  of  coinsurance  for  one-  to 
four-family  dwellings  insured  under 
section  203  of  the  National  Housing  Act 
On  September  29, 1976  (45  FR  59796), 
HUD  amended  24  CFR  by  adding  a  new 
Part  250  entitled,  "Coinsurance  for  State 
Housing  Finance  Agencies '.  This 
program  authorized  the  coinsurance  of 
Mortgages  covering  newly  constructed 
or  substantially  rehabihtated 
multifamily  projects  financed  by  State 
Housing  Finance  Agencies.  In  addition, 
regulations  issued  on  )uly  2. 1980  (45  FR 
45117)  added  a  new  Part  255  that 
authorized  a  program  of  "Coinsurance 
for  the  Purchase  or  Refinancing  of 
Existing  Multlfaniily  Housing  Projects". 
This  regulation  permits  qualified  lending 
institutions  to  coinsure  and  perform 
delegated  processing  on  Mortgage  loans 
on  existing  multifamily  projects  using 
sections  207  and  223(f)  of  the  National 
Housing  Act  as  the  insuring  authorities. 
This  section  223(f)  coinsurance  rule  has 
been  substantially  amended,  as 
described  below. 

This  proposed  rule,  a  new  Part  251. 
would  provide  to  private  lenders  (as 
well  as  State  Agencies)  a  companion 
authority  to  24  CFR  Part  255.  It  would 
authorize  a  new  program  of  coinsurance 
for  Dewly  constructed  or  Substantially 
Rehabilitated  multifamily  projects 
insured  under  section  221(d)(3)  or  under 
section  221(d)(4)  of  the  National  Housing 
Act. 

The  Department  has  moved  cautiously 
in  implementing  multifamily  coinsurance 
with  delegated  processing.  The  original 
1980  section  223(f)  rule  (insurance  of 
mortgages  covering  existing  multifamily 
projects)  authorized  a  limited 
coinsurance  program  for  supervised 
depository  institutions,  i.e.,  commercial 
banks,  savings  and  loan  associations, 
and  savings  banks.  With  publication  of 
a  substantially  revised  interim  rule  on 
March  31. 1982  (47  FR  13519),  HUD  ma'de 
private  mortgage  companies  eligible  as 
coinsuring  lenders  and  provided  special 
guarantees  for  GNMA  designed  to  help 
provide  a  secondary  market  for 
Coinsured  Mortgages.  In  response  to 
public,  as  well  as  internal,  comments  on 
these  revisions,  HUD  issued  a  further 
revision  to  Part  255  as  an  interim  rule  on 
May  25, 1983  (48  FR  23386).  This  1983 
revision  contained  new  provisions  for 
full  reinsurance  to  enhance  the 
feasibility  of  Mortgage  banker 
participation,  and  also  added  State 
Housing  Finance  Agencies  as  eligible 
lenders.  The  changes  were  designed  to 


make  available  to  a  full  range  of  private 
and  Slate  Agency  Mortgage  lenders  a 
coinsurance  program  that  facilitates  the 
refinancing  or  purchase  of  existing 
rental  housing,  including  housing 
requiring  repairs. 

In  the  process  of  developing  these 
rules,  HUD  has  adopted  a  general  policy 
of  delegating  to  participating  FHA 
lenders  those  processing  and 
underwriting  functions  that  program 
users  are  capable  of  performing  in 
accordance  with  HUD  criteria,  but 
without  HUD  staff  involvement.  Since 
sections  221  and  223(f)  are  the  only  FHA 
multifamily  insuring  authorities 
attracting  significaifl  use,  it  is  logical  to 
extend  coinsurance  beyond  section 
223(f)  to  a  section  221  program.  Thus,  the 
addition  of  this  proposed  Part  251  to  the 
revised  Part  255  rule  will  result  in  a 
comprehensive  HUD  policy  with  respect 
to  delegated  multifamily  processing.  For 
the  lender  groups  now  eligible  to 
coinsure  section  223(0  Mortgages,  it 
offers  a  coinsurance  vehicle  for  also 
financing  properties  involving  new 
construction  or  Substantial 
Rehabilitation. 

HUD  believes  that  State  Agencies  will 
prefer  the  coinsurance  programs  under 
Parts  251  and  255  over  the  coinsurance 
program  already  available  to  them 
under  Part  250.  While  Part  250  has  been 
in  effect  since  1976,  no  State  Agencies 
have  been  approved  as  coinsurers  to 
date.  Because  of  these  factors,  HUD 
proposes  to  remove  Part  250  when  Parts 
251  and  255  are  made  final,  and 
specifically  requests  public  comment  on 
this  point. 

For  the  most  part.  Part  251  differs  from 
Part  255  only  to  the  extent  that 
additional  property  and  Mortgage 
requirements  are  needed  where  new 
construction  or  Substantial 
Rehabilitation  is  involved.  Both 
programs  share  the  same  coinsurance 
policy  framework,  one  in  which  lenders 
capable  of  sharing  HUD's  insurance  risk 
are  permitted  to  perform  underwriting 
and  servicing  functions  with  minimal 
Federal  involvement.  In  this  proposed 
Part  251,  the  requirements  concerning 
property  eligibility,  Mortgage  terms  and 
cost  limits,  eligibility  and  regulation  of 
Mortgagors,  insurance  of  advances,    , 
inspections  and  cost  certification 
primarily  track  similar  requirements 
found  in  the  Section  221  full  insurance 
program.  With  respect  to  lender 
eligibility  and  contract  rights.  Part  251 
draws  upon  the  existing  Part  255 
coinsurance  provisions.  There  are 
similar  provisions  with  respect  to 
sharing  of  Mortgage  Insurance  Premiums 
on  a  basis  of  80  percent  to  HUD  and  20 
percent  to  the  lender,  authorization  of 
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full  or  partial  reinsurance  at  the  lender's 
option:  acquisition  and  sale  of 
properties  by  the  lender  (not  HUD)  after 
default:  restrictions  on  the  assignment  of 
Coinsured  Mortgages;  lender  obligation 
to  bear  a  deductible  of  5  percent  of 
unpaid  Mortgage  balance  at  default; 
.HUD  claims  settlement  of  85  percent  of 
loss  (72.25  percent  if  the  lender  carries 
reinsurance  at  100  percent  or  at  the 
maximum  permitted  by  State  law);  and 
HUD  guarantees  to  GNMA  providing 
protection  against  coinsurance  losses. 

In  its  effort  to  devlop  a  coherent  and 
comprehensive  program  of  multifamily 
coinsurance,  the  Department  has 
already  benefitted  from  the  numerous, 
detailed  public  comments  it  received 
with  respect  to  the  revision  of  the  Part 
255-223(0  program  published  on  May  25, 
1983.  Extensive  additional  comments  are 
anticipated  with  respect  to  this  proposal 
for  a  new  Part  251.  With  the  benefit  of 
both  sets  of  public  comments,  as  well  as 
further  internal  Departmental  study  and 
analysis,  we  anticipate  being  in  a 
position  to  promulgate  final  rules  for 
both  of  these  programs  that  are  mutually 
consistent,  both  as  to  policy  details  and 
language. 

In  preparing  the  drafts  of  this 
proposed  rule,  an  effort  has  been  made 
to  simplify  the  text  as  much  as  possible 
through  the  use  of  "plain  English"  and  to 
improve  readability  through 
arraivgements  of  the  provisions  in  a 
manner  that  generally  flows 
chronologically  from  lender  approval 
and  protect  eligibility,  through 
application  submission  and  project 
construction,  to  occupancy  and 
managment.  To  the  extent  this 
simplified  language  withstands  analysis 
for  technical  sufficiency  both  within  and 
without  the  Department  during  the  60- 
day  public  comment  period,  it  will  be 
incorporated  in  the  final  version  of  Part 
255  as  well  as  this  Part  251. 

Comments  are  requested  from 
interested  f>er8ons  on  any  aspect  of  this 
rule  and  especially  upon  (1)  the  impact 
the  program  authorized  by  this  Part 
might  have  on  the  availability  of 
Mortgage  credit  to  borrowers  dependent 
on  Mortgage  insurance  provided  under 
sections  of  the  National  Housing  Act 
other  than  section  244  and  (2)  the  flow  of 
credit  to  older,  declining  neighborhoods 
and  to  purchasers  of  older  and  low-cost 
housing.  The  comment  period  will 
provide  the  Mortgage  lending  industry 
and  adequate  opportunity  to  make  its 
views  known,  and  the  comments  will  be 
considred  as  due  consultation  with  the 
industry  as  required  by  section  244(c)  of 
the  National  Housing  Act.  All  comments 
from  the  industry  and  any  other 
interested  persons  on  these  and  other 


subjects  relevant  to  the  rule  will  be 
carefully  considered  before  final 
regulations  are  adopted. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

This  Rule  was  listed  as  item  H-66-78 
(Sequence  Number  83)  under  the  Office 
of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  17. 1983  (48  FR 
47440).  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibihty  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.135 
and  14.137. 

Pursuant  to  5  U.S.C.  605(b)  (The 
Regulatory  Felxibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  some 
small  Mortgagees  may  not  be  able  to 
participate  in  the  coinsurance  program 
because  of  its  asset  requirements,  their 
access  to  HUD's  full  insurance  program 
under  sections  221(d)  (3)  and  (4)  of  the 
National  Housing  Act  remains 
unaffected  by  this  proposal. 

Information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget 
Washington.  DC.  20503,  Attention:  Desk 
Officer  for  HUD.  After  OMB  review  and 
approval,  the  public  will  be  notified  of 
the  OMB  control  number  assigned  these 
requirements  through  a  technical 
amendment  to  this  rule. 

Description  of  Proposed  Part  251 

The  following  description  of  proposed 
Part  251  is  provided  for  the  convenience 
of  the  public  in  evaluating  this 
coinsurance  proposal.  Its  emphasis  is 
upon  the  manner  these  proposed 
regulations  differ  from,  or  continue 
regulatory  requirements  found  in.  the 
existing  Part  221  full  insurance  program 
(Low  Cost  and  Moderate  Income 
Mortgage  Insurance)  or  the  revised  Part 
255  (Coinsurance  for  the  Purchase  or 
Refinancing  of  Existing  Multifamily 
Housing  Projects).  This  discussion  is  not 
intended  to  be  an  exhaustive 
presentation  of  every  feature  of  the 
proposed  program  and,  accordingly,  the 
reader  should  be  aware  that  many 
sections  of  the  rule  are  not  addressed  in 
this  description.  Thus,  the  reader  should 
read  the  proposed  rule  in  its  entirety  for 
full  understanding  of  its  provisions. 

PAR  T  251— COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABIUTA  TION  OF  MUL  TIFAMIL  Y 
HOUSING  PROJECTS 

Subpart  A^-General  requirements 

Subpart  A  of  the  proposal  contains 
General  Provisions  that  (1)  relate  this 
particular  proposal  to  its  basic  statutory 
authority  in  section  244  of  the  National 
Housing  Act  (2)  set  forth  d-finitions  of 
technical  terms  to  be  used  throughout 
Part  251.  and  (3)  describe  the  relation  of 
any  future  amendments  to  Part  251  to 
any  existing  coinsurance  commitments 
and  contracts. 

Section  251.1  (Purpose  and  scope)  is 
based  upon  a  similar  section  in  24  CFR 
Part  255  authorizing  a  coinsurance 
program  with  respect  to  the  purchase  or 
refinancing  of  existing  multifamily 
structiu^s. 

Section  251.2  (Coinsurance  Contract) 
is  similar  to  a  definition  found  in  24  CFR 
255.8(e).  It  describes  the  nature  of  the 
statutory  Coinsurance  Contract  Part  251 
will  authorize. 

Section  251.3 — Definitions.  The 
definitions  in  this  section  are  basically 
those  now  used  in  the  regular  section 
221  full  insurance  program.  An  attempt 
has  been  made  to  simplify  existing 
regulatory  language.  For  example, 
definitions  (a)  and  (p),  "Builder's  and 
Sponsor's  Profit  and  Risk  Allowance" 
and  "Sponsor's  Profit  and  Risk 
Allowance",  respectively,  list  all  the 
specific  items  that  may  be  included  in 
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these  special  allowances,  unlike  the 
more  indirect  language  in  24  CFR 
221.550a  which  lists  the  items  that  are 
excluded. 

The  deHnitions  of  "Mortgage",  (j).  and 
"Mortgagor",  (k).  are  not  found  in  Part 
221  but  are  contained  in  24  CFR  255.8. 

Definitions  (b),  (d).  (g).  (h),  (i)  and  (m) 
are  streamlined  versions  of  the  same 
definitions  relating  to  eligible 
Mortgagors  found  in  the  regular  section 
221  program  at  24  CFR  221.510. 

"Sound  Capital  Resources",  (o], 
"Coinsured  Mortgage",  (c),  and 
"Mortgage  Insurance  Premium",  (1),  are 
substantially  the  same  definitions  as  are 
found  at  24  CFR  255.8. 

"Surplus  Cash",  (r),  is  substantially 
the  same  definition  as  is  found  in 
5  221.531(b). 

"Substantial  Rehabilitation",  (g],  is  a 
new  definition.  There  currently  is  no 
definition  of  this  term  in  the  regular 
section  221  full  insurance  program.  This 
definition  is  generally  the  same  as  that 
used  in  the  section  207  full  insurance 
program,  and  is  the  obverse  of  the 
description  of  repairs  used  in  the  section 
223(0  coinsurance  program  (5  255.228) — 
i.e.,  the  two  definitions  are  mutually 
exclusive.  This  Part  251  coinsurance 
definition,  however,  would  remove  a 
special  exemption  for  the  purchase  of 
fire  safety  equipment  and  certain 
replacement  items,  such  as  ranges  and 
refrigerators,  currently  found  in 
S  255.228(c),  thereby  requiring  that  these 
expenses  be  counted  against  the 
"Substantial  Rehabilitation"  threshold. 
The  Department  believes  that  the 
special  exemptions  are  unnecessary  in 
light  of  the  increased  per-unit  dollar 
limit  and  the  addition  of  a  high-cost 
factor  in  the  determination  of  what  will 
be  considered  "Substantial 
Rehabilitation."  The  term  "major 
building  components"  has  also  been 
modified  to  exclude  elevators  as  a  major 
component.  The  Department  believes 
that  the  replacement  of  elevators  is  not 
of  the  same  magnitude  as  the 
replacement  of  the  other  building 
components  listed  in  the  rule,  and  that 
their  replacement  should  not  count  as 
the  replacement  of  a  major  component 
for  purposes  of  determining  whether 
substantial  rehabilitation  is  taking 
place.  After  public  comments  on  this 
rule  are  taken  into  account,  conforming 
changes  to  eliminate  these  provisions 
may  also  be  made  to  the  Part  255  (223(f)) 
coinsurance  program  and  the  Parts  207 
and  221  full  insurance  programs. 

"Firm  Commitment",  (f)  is  a  new 
definition.  "Distribution",  (e),  and 
"Residual  Receipts",  (n).  are  derived 
from  definitions  used  in  the  regulatory 
agreements  executed  in  the  section  221 
full  insurance  program. 


Section  251.4  (Effect  of  amendments) 
is  based  upon  similar  provisions 
contained  in  24  CFR  Parts  221  and  255. 
A  new  requirement  is  added  providing 
that  if  the  regulations  are  amended,  the 
amendment  would  apply  to  a  coinsured 
loan  if  there  is  not  an  initial 
endorsement  or  start  of  construction 
within  60  days  of  commitment  by  a 
coinsuring  lender,  or  within  60  days  of 
the  dale  of  any  amendment,  reissuance, 
or  extension  of  a  commitment  that 
occurred  before  the  amendment  of  the 
regulation. 

Subpart  B  (Lender  Requirements) 

The  provisions  of  subpart  B  are 
essentially  the  same  as  those  of  subpart 
B  in  the  Part  255  (223(f))  coinsurance 
program.  However.  %  251.102(a)  would 
require  a  one-time  application  fee  for 
approval  as  a  coinsuring  lender.  (The 
Department  will  also  consider  adding 
this  provision  to  Part  255.)  The  fee 
would  be  paid  only  once  if  the  lender 
were  to  seek  coinsuring  lender  approval 
for  both  221  and  223(f)  coinsurance.  In 
addition,  the  review  for  approval  as  a 
coinsuring  lender  under  this  Pari  251 
would  not  duplicate  any  approval 
process  already  carried  out  under  the 
Part  255  (223(f))  coinsurance  program.  It 
would  consist  of  a  minimal  general 
review  and  a  full  review  of  only  those 
items  related  to  construction, 
inspections,  insured  advances,  and  other 
items  peculiar  to  the  new  construction 
or  Substantial  Rehabilitation  program. 

Section  251.104(a)  is  a  revision  of  the 
language  tn  %  255.104(a).  It  makes  clear 
that  action  to  suspend  or  withdraw 
approval  of  a  coinsurer  need  not 
proceed  under  24  CFR  Part  24,  HUD's 
regulations  dealing  with  the  debarment 
or  suspension  of  participants  in  HUD 
programs.  Depending  on  the 
circumstances,  HUD  would  have 
flexibility  to  use  Part  24  or  any  of  the 
grounds  for  withdrawal  or  suspension 
referred  to  in  j  251.104(a)  (l)-{6).  The 
rule  would  also  specify  that  a 
coinsurer's  failure  to  pay  any  amount 
owed  to  a  GNMA  Mortgage-backed 
securities  holder  would  be  grounds  for 
withdrawal  or  suspension  of  the 
coinsurer's  approval  (§  251.104(a)(5)), 
and  that  lenders  cannot  delegate  the 
ser\'icing  of  coinsured  loans  in  GNMA 
securities  pools  (S  251.105(a)). 

Not  included  in  the  text  of  the 
proposed  rule,  but  under  consideration 
within  the  Department,  is  the  addition  of 
provisions  to  authorize  certain 
participation  and  pledge  arrangements 
similar  to  those  permitted  under  24  CFR 
207.261.  Comment  is  invited  on  whether 
there  will  be  a  need  for  such  a  provision 
in  this  coinsurance  program,  and  if  so. 


what  the  scope  of  such  a  provision    , 
should  be. 

Section  251. 107 — Reinsurance.  The 
provisions  regarding  reinsurance  are 
similar  to  those  for  section  223(f) 
coinsurance  at  S  255.106.  There  are 
essentially  two  options  for  insurance  of 
coinsurance  risk.  Under  the  first  option, 
the  coinsuring  lender  may  insure  50 
percent  of  its  coinsurance  liability.  For 
this  option,  the  loss-sharing  formula 
distributing  the  losses  between  HUD 
and  the  lender  remains  the  same — i.e.. 
the  lender  assumes  the  top  portion  of  the 
loss  up  to  5  percent  of  the  Mortgage 
outstanding  at  default  and  then  shares 
(in  an  amount  of  15  percent)  with  HUD 
in  any  remaining  loss. 

Under  the  second  option,  the  lender 
may  insure  100  percent  of  its 
coinsurance  liability.  If  the  lender  does 
so.  the  loss-sharing  formula  changes  as 
described  in  %  251.820 — i.e..  the  lender 
assumes  the  top  portion  of  the  loss  up  to 
5  percent  of  the  Mortgage  outstanding  at 
default  and  the  next  15  percent  of  any 
remaining  loss,  and  then  shares  (in  the 
amount  of  15  percent)  with  HUD  in  any 
remaining  loss.  Arithmetically,  the 
coinsurer's  liability  is  equal  to  the  5 
percent  deductible  plus  27.75  percent  (IJi 
percent  plus  15  percent  of  the  residual 
85  percent)  of  the  remaining  loss;  HUD's 
liability  is  72.25  percent  (85  percent  of  85 
percent)  of  the  loss  remaining  after  the 
five  percent  deductible. 

The  lender  may  also  insure  that  part 
of  its  coinsurance  risk  that  equals  the 
maximum  amount  that  an  insurer  is 
authorized  to  insure  under  State  law.  In 
such  a  case,  the  formula  for  claim 
payment  is  the  same  as  that  for  100 
percent  reinsurance. 

Subpart  C  (Program  Requirements) 

Subpart  C  (Program  Requirements) 
covers  such  questions  as:  What  type  of 
project  can  be  developed  under  this 
program?  What  types  of  Mortgages  are 
eligible  and  for  what  amount?  What  are 
the  categories  of  Mortgagors  eligible  to 
apply  for  the  benefits  of  this  program? 
To  what  extent  may  Mortgages  already 
in  the  lender's  portfoho  also  be 
coinsured  under  this  program?  In 
addition,  requirements  with  respect  to 
labor  standards  and  nondiscrimination 
in  housing  and  employment  are  set 
forth. 

Section  251.201  defines  the  types  of 
projects  or  property  improvements  that 
are  eligible  for  assistance  under  Part 
251.  It  is  based  upon  similar  sections 
found  in  24  CFR  Part  221  (§{  221.545  and 
221.546).  24  CFR  Part  255  {§§  255.228  and 
255.229),  and  24  CFR  Part  207  (§5  207.24 
and  207.32a).  In  essence,  for  a  project  to 
be  eligible  for  assistance  it  must  consist 
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of  five  or  more  dwelling  units  and  must 
be  either  newly  constructed  or 
Substantially  Rehabilitated.  What  is 
meant  by  "Substantial  RehabiUtation"  is 
set  forth  in  {  251.3  (Definitions). 

The  general  thrust  of  S  251.201(a)(5)  is 
the  same  as  SS  221.229  and  221.546(a) 
with  regard  to  permitted  commercial 
space.  However,  the  specific  provision 
generally  limiting  comjnercial  space  to 
five  percent  of  net  rentable  area 
represents  new  policy.  The  policy  set 
forth  in  the  section  with  respect  to 
commercial  tenants  is  intended  to  be 
proposed  for  other  FHA  insurance 
programs. 

Section  251.202  (Eligible  Mortgagors) 
is  based  upon  24  CFR  S  221.510.  Certain 
special  types  of  Mortgagors  (e.g., 
rehabilitation  sales  and  "public" 
Mortgagors)  were  not  included  because 
they  are  currently  demonstrating  little 
interest  in  the  section  221  full  insurance 
program  and  the  Department  wishes  to 
provide  eligibility  criteria  that  are  as 
clear-cut  and  nontechnical  as  possible 
for  coinsuring  lenders.  The  Department 
will  carefully  review  any  public 
comments  addressing  this  initial 
determination. 

Section  251.203  sets  forth  the  method 
under  which  the  principal  amount  of  a 
Mortgage  that  may  be  coinsured  under 
this  program  is  determined.  Essentially, 
three  criteria  must  be  met.  There  are 
statutory,  per  dwelling  unit  dollar 
ceilings  (that  may  be  adjusted  upward  in 
high-cost  areas):  a  percentage  of 
replacement  cost  factor  (that  varies  with 
type  of  Mortgagor):  and  a  percentage  of 
projected  net  income  to  debt  service 
limitation  that  also  varies  with  type  of 
Mortgagor. 

The  first  two  tests  are  based  upon 
similar  provisions  contained  in  24  CFR 
221.514  and  221.515.  The  format  used  in 
this  restatement,  however,  is  very 
different  from  that  found  in  Part  221.  We 
are  no  longer  including  the  specific  per- 
unit  dollar  limits  from  the  statute, 
inasmuch  as  they  are  adjusted,  as  a 
practical  matter,  in  almost  every 
geographic  area  by  the  high-cost  factor 
It  is.  therefore,  preferable  and  less 
confusing  for  lenders  and  interested 
sponsors  to  obtain  applicable  dollar 
limits  from  the  appropriate  HUD  field 
office. 

The  third  test,  setting  forth  a  projected 
net  income  to  debt  service  limitation  on 
the  maximum  coinsurable  amount, 
represents  current  and  past 
Departmental  practice,  but  was  never 
expressly  set  forth  in  the  regulations 
until  promulgation  of  24  CFR  Part  255. 
The  debt  service  calculation  is  an 
essential  and  obvious  one  that  should  be 
stated  formally  since  it  reflects  clear 
HUD  policy  in  this  area.  With  respect  to 


determining  the  net  projected  income  of 
cooperative  projects,  the  Department's 
current  pohcy  of  allowing  an  additional 
5  percent  deduction  is  continued. 
Cooperative  units  must  be  "sold."  The 
Department  believes  that  marketing 
problems  and  risks,  especially  during 
the  construction  and  immediate  post- 
construction  period,  justify  this 
particular  deduction. 

Section  619  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L.  98- 
181,  approved  November  30. 1983)  (the 
1983  Act)  amended  ihe  Mortgage  limit 
provisions  of  sectioas  221(d^3j  and 
221(d)(4)  of  the  Act  to  facilitate 
refinancing  to  perfarm  SubstaxUial 
Rehabilitation.  The  limits  on  Mortgages 
for  Substantial  Rehabilitation  of 
properties  are  generally  based  upon  the 
sum  of  the  cost  of  rehabilitation  plus  the 
value  of  the  property  before 
rehabilitation.  However,  under  prior 
law,  where  an  existing  Mortgage  was 
involved,  and  application  to  insure  a 
new  Mortgage  was  made,  the  Mortgage 
limits  were  based  upon  the  sum  of  the 
estimated  cost  of  rehabilitation  plus  the 
existing  indebtedness  (rather  than  the 
value  of  the  property  before  repair).  The 
1983  Act  deletes  the  latter  formula,  so 
that  the  Mortgage  limits  are  the  same  for 
refinancing  as  they  are  for  financing 
where  there  is  a  purchase  and 
Substantial  RehabiUtation.  This  change 
would  permit  owners  of  properties 
involving  an  existing  indebtedness  who 
wish  to  rehabilitate  the  project  and 
retain  ownership  to  realize  a  portion  of 
their  equity  upon  refinancing.  Section 
203(d)(2)  of  the  proposed  Part  251 
refiects  this  recent  statutory  change. 

Section  404  of  the  1983  Act  removed 
HUD's  authority  to  set  maximum 
interest  rates  for  HUD-insured  single 
family  and  multifamily  Mortgages 
(including  insurance  under  section  221 
of  the  Act),  and  provided  instead  that 
the  rate  would  be  that  agreed  upon  by 
the  borrower  and  lender.  This  change 
has  already  been  implemented  for  all 
HUD  programs  (see  Notice  published  in 
the  Federal  Register  on  December  23, 
1983  at  48  FR  56746).  and  is  incorporated 
in  S  251.204  of  this  proposed  rule. 

Section  251.206(b)  would  permit  the 
lender  to  collect  a  lender's  premium  of 
.25  percent  per  year  of  the  average 
outstanding  balance  of  the  Mortgage 
beginning  not  earlier  than  12  months 
after  the  date  of  initial  endorsement  in 
insurance  of  advances  cases,  and  at 
endorsement  in  insurance  upon 
completion  cases.  This  provision  would 
allow  the  lender  to  collect  its  premium 
throughout  the  full  period  of  its 
coinsurance  exposure,  to  the  extent 
authorized  be  law.  In  insurance  of 
advance  cases,  the  premium  would 


begin  one  year  after  initial  endorsement 
since  S  251.801  would  set  the  MIP  paid 
by  the  Mortgagor  for  diat  period  at  one 
percent — ^the  statutory  per  year 
maximum  for  MIP  under  section  203(c) 
of  the  National  Housing  Act.  A  similar 
provision  m  the  Part  255-223(f)  rule 
(5  255.402(b))  permits  collection  of  the 
lender's  premium  after  the  anniversary 
date  of  the  fwst  payment  to  principal, 
when  (as  in  the  case  of  insurance  of 
advances  under  this  proposed  rule)  the 
annual  MIP  drops  from  one  percent  to  .5 
percent. 

Other  secbons  in  this  subpart — 
S  251.205  (Term  of  the  Mortgage), 
§251.206  (Lender's  fees  and  premium). 
§251.208  (Noadiscrimination  in  housing 
and  employmenl).  and  251.209  (Labor 
standards  and  prevailing  wage 
requirements)  are  based  upon  statutory 
and  regulatory  provisions  apphcable  to 
section  221  of  the  National  Housing  Act 
and  Part  25&-223(f)-  A  section 
designated  {  251.210  (Operating  loss 
loans]  is  being  held  in  reserve  at  the 
present  time.  Regulatory  authority  for 
these  loans  appears  in  the  section  221 
full  insurance  program  at  §  221.514(e). 
and  will  be  provided  for  in  Part  251  if 
they  are  determined  to  be  necessary  for 
successful  program  operation.  Public 
comment  is  invited  on  this  issue. 

Section  251.207 — Coinsurance  of 
Mortgages  in  Lender's  Portfolio.  This  is 
a  new  provision  developed  for  the 
coinsurance  program  and  is  not  part  of 
the  regular  221  full  insurance  program.  A 
similar  provision — limiting  the 
coinsurance  of  loans  in  a  lender's 
portfolio  to  25  percent  of  the  loans 
presented  by  the  lender  for  coinsurance 
in  any  12-month  period — is  found  in  24 
CFR  255.208.  Section  251.207(b)  would 
add  a  provision  exempting  portfolio 
loans  from  the  25  percent  Hmitation 
where  the  lender's  sole  involvement  is 
servicing  or  where  the  Mortgages  are 
insured  by  HUD  under  its  full  insurance 
programs.  The  limitation  is  not 
necessary  to  protect  HUD's  financial 
interests  in  the  case  of  the  refinancing  of 
fully  insured  portfolio  loans,  since  the 
underlying  projects  originally  received 
HUD  construction  processing  and  the 
lender  would  be  assuming  a  greater  risk 
of  loss  than  under  the  full  insurance 
program.  It  makes  little  sense  to  apply 
the  limitation  against  loans  that  are  held 
by  a  lender  for  servicing  purposes  only 
but  are  presented  for  refinancing  by  the 
Mortgagee  of  record.  (The  Department 
may  also  add  these  two  exceptions  to 
the  223(f)  coinsurance  rule). 

The  proposed  rule  does  not  provide 
for  the  use  of  Part  251  coinsurance  in 
connection  with  Section  8  New  or 
Substantial  Rehabilitation.  This  is 
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consistent  with  the  Department's 
position  against  seeking  additional 
Section  8  authority  for  these  programs 
and  the  repeal  of  virtually  all  Section  8 
New  Construction/Substantial 
Rehabilitation  authority  by  section  209 
of  the  1983  Act.  It  may  be  possible, 
however,  for  a  portfolio  loan  for  a 
project  receiving  these  types  of  Section 
8  assistance  to  be  refinanced  under  Part 
251.  The  department  specifically  invites 
comments  on  whether  the  final  rule 
should  contain  appropriate  language  to 
provide  for  such  an  eventuality. 

Subpart  D — Processing  and 
Commitment 

A  sponsor/developer  seeking  a 
Coinsured  Mortgage  loan  would  apply  to 
an  approved  lender.  The  sponsor- 
developer  would  be  required  to  provide, 
as  part  of  its  application,  documentation 
required  by  the  lender  to  comply  with 
the  requirements  of  Part  251.  These 
documentary  requirements  would  be  set 
forth  in  detail  in  appropriate  HUD 
handbooks.  The  lender  must  perform  all 
of  the  processing  and  make  all  of  the 
determinations  of  the  eligibility  of  a 
Mortgage  for  coinsurance  under  the 
program,  except  for  certain 
environmental,  previous  participation, 
fair  housing — equal  opportunity,  and 
intergovernmental  review  requirements 
that,  under  law  or  by  their  very  nature, 
may  not  be  delegated  by  the  Secretary 
of  HUD.  Upon  completion  of  processing, 
the  lender  may  issue  a  conunitment  to 
coinsure  the  Mortgage.  Closing  of  the 
loan  is  done  by  the  lender,  except  that 
endorsement  of  the  Mortgage  for 
coinsurance  will  be  done  by  the 
Commissioner  or  the  Commissioner's 
authorized  departmental  representative 
upon  certification  by  the  lender  of 
compliance  with  the  terms  and 
conditions  of  the  program. 

For  the  first  three  commitments  to 
coinsure  prepared  for  issuance  by  the 
lender,  it  will  be  HUD's  policy  to  require 
the  lender  to  submit  its  complete  case 
file,  in  order  that  the  Commissioner  may 
ascertain  that  the  lender  is  processing 
applications  in  full  compliance  with  the 
requirements  of  Part  251. 

Subpart  E — Insurance  of  Advances: 
Insurance  Upon  Completion; 
Construction  Period 

This  subpart  covers  requirements  that 
must  be  met  by  the  Mortgagor  and 
lender  during  the  construction  period. 
Section  251.401  provides  that  either 
insurance  of  advances  or  insurance 
upon  completion  may  be  used  under  the 
program.  Section  251.402  relates  to 
insured  advances  during  construction 
and  to  financial  and  lending 
requirements  needed  to  assure 


satisfactory  completion  of  the  project.  It 
is  based  upon  24  CFR  221.540  through 
221.542  and  221.509(b)(3).  Section 
251.402(a)(1)  states  explicitly  that  a  two 
percent  working  capital  deposit  will  be 
required  for  both  new  construction  and 
Substantial  Rehabilitation  projects.  In 
current  full  insurance  regulations,  there 
is  an  express  two  percent  requirement 
for  new  construction,  but  lower  deposits 
may  be  allowed  for  rehabilitation 
projects.  In  practice,  a  2  percent 
requirement  has  been  applied  in  both 
cases  and  this  paragraph  merely  reflects 
this  fact.  See  §  221.540(a). 

Section  251.402(a)(2),  relating  to 
Mortgagor  cash  deposits  to  assure 
completion,  incorporates  new  provisions 
comparable  to  amendments 
promulgated  by  an  interim  rule 
published  on  August  4, 1983  applicable 
to  the  section  221  full  insurance 
program.  (See  48  PR  35389.  at  35392, 
amending  $  221.540).  The  rule  provides 
that,  in  cases  where  the  required 
Mortgagor  deposit  is  made  up,  in  whole 
or  in  part,  by  a  Federal,  State  or  local 
grant  or  loan,  Mortgage  proceeds  may 
be  advanced  before  the  full 
disbursement  of  the  grant  or  loan  funds. 
However,  any  funds  supplied  by  the 
Mortgagor  must  be  disbursed  in  full 
before  the  advance  of  Mortgage 
proceeds. 

Section  251.402(d)  relates  to  surety 
bonds  or  other  assurances  of  completion 
for  a  multifamily  project.  It  reflects 
policies  established  in  a  final  HUD  rule 
published  on  September  27, 1983 
applicable  to  the  Section  221  full 
insurance  program,  requiring  payment 
and  performance  bonds  to  cover  the  full 
amount  of  construction  or  rehabilitation 
costs.  (See  48  PR  44068,  at  44070. 
amending  §  221.542). 

Section  251.404  relates  to  inspections 
during  construction  and  to  cost 
certification  requirements.  Its  provisions 
apply  both  in  insurance  of  advances  and 
insurance  upon  completion  cases,  the 
same  inspection  standards  required  for 
FHA  full  insurance  programs  would  also 
apply  to  this  coinsurance  program.  The 
provisions  relating  to  cost  certification 
are  drawn  from  similar  provisions  in  24 
CFR  221.547-221.553  and  221.557  and 
221.558. 

Secton  251.405  provides  that  when  the 
cost  certifications  submitted  under 
S  251.404  are  reviewed  and  approved  by 
the  lender,  the  lender  will  determine 
whether  a  Mortgage  reduction  is 
necessary  and  whether  any  requests  for 
a  Mortgage  increase  are  approvable. 
(See  24  CFR  221.555). 

Section  251.406  deals  with  the 
application  of  net  income  received 


before  the  beginning  of  amortization  and 
is  based  upon  24  CFR  221.543. 

Section  251.407  relates  to  endorsement 
by  the  Commissioner  or  the 
Commissioner's  designee  of  the 
Mortgage  note.  The  endorsed  note  must 
identify  the  section  of  the  National 
Housing  Act  and  the  regulations  under 
which  the  Mortgage  is  coinsured,  the 
prcentage  of  risk  assumed  by  the  lender 
and  by  the  Commissioner,  and  the 
effective  date  of  coinsurance. 

Subpart  F — Mortgage  and  Closing 
Requirements 

Subpart  F  relates  to  the  types  of 
property  interests  the  Mortgage  may 
cover,  requirements  with  respect  to 
evidence  of  title;  and  required  Mortgage 
provisions  with  respect  to  payments, 
MIP,  fire  and  hazard  insurance, 
prepayment  privileges,  late  charges, 
secondary  liens,  and  conversion  of  the 
property  to  other  uses.  The  provisions  of 
this  subpart  are  basically  the  same  as 
those  in  the  regular  section  221  full 
insurance  program.  There  has  been 
some  minor  rewriting  and  reordering  of 
the  text  for  clarity  and  improved 
organization.  Certain  provisions  of  this 
subpart  are  similar  to  provisions  under 
section  223(f)  coinsurance  (Part  255)  as 
well  as  the  section  221  full  insurance 
program.  To  aid  in  comparison,  the 
following  table  comparing  the  various 
provisions  is  provided: 


251501.. 
251502.. 


251503.. 


251.504.. 


251.505.. 
251.506.. 


CM 


221544 

221  S«2 
221563 
221.511 
221  512 
221517 
221521 
221522 
221523 
221.524 
221525 
255.221 
221.520 
255.210 
256.107 


Subpart  G — Requirements  Relating  to 
Structure  of  Mortgage  Entity  and 
Transfer  of  Ownership  Interest 

Subpart  G  pertains  to  the  transfer  of 
ownership  interests  by  various  types  of 
Mortgagors.  Section  251.601  sets  forth 
requirements  applicable  to  all 
Mortgagors  in  cases  of  a  transfer  of 
ownership  interest.  It  is  based  upon 
material  found  in  the  regulatory 
agreement  in  HUD's  multifamily  full 
insurance  programs.  Sections  251.602 
and  251.603  are  based  upon  similar 
regulatory  provisions  in  24  CFR  Part  221. 
(See  §5  221.535  and  221.535a.)  They 
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relate  to  transtem  of  ownership  after 
coQstructioQor  Substantial 
Rehabilitation,  respectively,  to  either 
cooperatives  or  to  nonprsfit  entities. 

Subpart  H— Program  Reqairements 
Relating  to  Project  Operation 

Subpart  H  covers  requirements 
apphcable  to  the  operation  of  a  project 
after  Jhe  Mortgage  is  endorsed  for 
coinsurance.  Section  702  requires 
Mortgagors  to  establish  a  reserve  for 
replacements  and,  in  the  case  of 
Cooperative  Mortgagors,  a  general 
operating  reserve.  It  is  based  upon 
similar  requirements  in  24  CFR  221.530 
and  221.534. 

Section  251.703— Rents  and  Charges- 
is  based  upon  similar  provisions  found 
in  2«  CFR  221.530  and  531.  that  were 
revised  on  April  19. 1983  (48  FR  16670.  at 
16674).  The  revision  effectively  ends 
HUD  control  of  rents  and  other  charges 
for  General  Mortgagors  under  section 
221(<*)(4)  of  the  National  Housing  Act. 
while  continuing  control  on  other 
Mortgagors  under  that  authority  and  on 
projects  msured  under  section  221(d)(3). 
While  general  reference  to  Section  8 
housing  subsidies  is  made  in  this 
sectien,  the  Department,  as  noted  above, 
does  Bot  contemplate  use  of  this 
coinsurance  program  in  conjunction 
with  the  Section  8  New  Construction  or 
Section  8  Substantial  Rehabilitation 
programs. 

Sections  251.704  (Use  of  project 
funds),  251.705  {Distributions  and 
Residual  Receipts),  and  251.706  (Project 
management)  incorporate  requirements 
and  procedures  which  HUD  has 
historically  included  in  the  regulatory 
agreement  or  in  its  administrative 
requirements.  Section  251.706  (Project 
managemeny  is  also  based  upon  similar 
provisions  found  in  Part  221.  (See 
§§221.530-221.534  and  221.536-221.537.) 

Subpart  I— Contract  Rights  and 
Obligations 

Subpart  I  covers  contract  rights  and 
obligations  under  the  coinsurance 
program,  and  is  based  upon  the 
provisions  contained  in  Subpart  D  of  24 
CFR  Part  255.  Topics  include  Mortgage 
Insurance  Premiums,  delinquency  and 
default  under  <he  Mortgage,  termination 
of  coinsurance,  claim  procedure  and 
payment  of  insurance  benefits,  and 
remedies  for  default  by  a  lender-issued 
under  GNMA's  Mortgage-Backed 
Securities  Program. 

There  are.  however,  some  differences. 
Section  251.801  contains  procedures  for 
the  payment  of  Mortgage  Insurance 
Premiums  in  insurance  of  advances 
cases.  This  is  new,  since  Part  255  is  a 
refinancing  and  repair  program  and  does 


not  provide  for  construction  advances. 
The  amount  of  the  MIP  would  be  one 
percent  of  the  average  outstanding 
principal  balance  for  the  year  after  the 
date  of  initial  endorsement,  of  which  .65 
percent  would  go  to  HUD  and  .35 
percent  to  the  lender. 

The  time  periods  within  which  lenders 
must  take  certain  actions  are  set  forth  in 
detail:  If  the  lender  has  not  received  the 
Mortgagor's  payment  by  the  16th  day  of 
the  month  in  which  it  is  due.  the  lender 
would  have  to  notify  HUD  of  the 
delinquency  by  the  20th  of  that  month 
(§  251.807)  and,  if  the  default  continues 
for  a  period  of  30  days,  the  lender  would 
have  to  notify  HUD  not  only  within  the 
next  30  days  but  also  a  monthly  basis 
thereafter  until  the  default  has  been 
cured  or  the  lender  has  filed  an 
insurance  claim  ({  251.810);  the  lender 
would  generally  have  «o  notify  HUD  of 
its  election  te  acquire  the  property  and 
file  an  insurance  claim  within  75  days  of 
the  date  of  default  (I  251.815);  and 
within  30  days  of  submitting  the  notice 
of  its  election,  the  lender  would  have  to 
institute  action  ta  either  foreclosure  the 
Mortgage  or  acquire  title  to  the 
Mortgaged  property  through  a  deed-in- 
lieu  of  foreclosure  (§  251.8161.  These 
provisions  are  designed  to  give  HUD 
timely  and  continuous  notice  of  troubled 
Mortgages,  and  to  encourage 
expeditious  action  with  respect  to 
defaults. 

As  noted  above,  HUD  would  pay  a 
greater  amount  of  insurance  benefits 
where  the  lender  has  obtained  no 
insurance  of  its  coinsurance  exposure  or 
has  insured  one-half  of  its  risk.  Section 
251.820(b)(3^  would  extend  this 
treatment  to  a  qualifying  State  Housing 
Agency  lender  that  obtains  r«nsunMice 
from  an  authorized  public  Mortgage 
insurer  for  all  or  part  of  its  coinsurance 
risk,  where  a  true  identity  of  interest 
exists  between  the  Agency  and  the 
insurer.  This  is  intended  to  cover  the 
one  State  that  has  such  an  arrangement, 
and  recognizes  the  fact  that  where  a  true 
identity  of  interest  exist  between  the 
coinsuring  lender  and  its  iniuret.  \\te 
coinsurer  is  essentiaUy  ^noi'idrng  setf- 
insurance. 

Section  251.82Q(d)  contains  a  new 
provision  specifying  that  if  the  lender's . 
reinsurance  is  increased  after 
endorsement.  HUD's  insurance  benefits 
would  be  reduced  accordingly. 
However,  HUD's  insurance  benefits 
would  not  be  increased  if  reinsurance  is 
subsequently  reduced  or  cancelled. 
These  provisions  are  intended  to  permit 
HUD  to  pay  inaurance  benefits  in  hne 
with  the  actual  reinsurance  obtained, 
while  establishing  HUD's  maximum 
insurance  liability  at  the  time  of 


endorsement.  Also,  the  provisions  in 
5  251.811  on  financial  relief  to  cure  a 
default  are  much  more  detailed  than  the 
analogous  provision  at  {  255.414  and  are 
designed  to  reflect  more  accurately 
Departmental  policy  in  this  area. 
Section  251.813  (Termination  of 
Coinsurance  Contract),  omits,  as  a 
ground  for  termination,  failure  of  the 
lender  to  file  an  insurance  claim  within 
the  time  prescribed  (see  §  2S5.415{e)). 
The  Department  intends  also  to  delete 
this  provision  from  Part  255  on  the 
ground  that  denial  of  all  insurance 
benefits  is  too  harsh  a  penalty  for  filing 
a  late  claim.  Current  Departmental 
policy  is  reflected  in  §  251.821(b)  that 
provides  for  a  curtailment  of  relevant 
interest  payments  otherwise  dae  onder 
the  claim  where  there  is  a  late  filing. 

The  Department  also  is  giving 
consideration  to  adding  a  new  section  to 
the  rule  to  cover  situations  in  which, 
after  settlement  of  its  insurance  claim, 
the  lender  sells  the  property  for  an 
amount  considerably  in  excess  of  the 
higher  of  the  two  appraised  values. 
Under  §  251.822(f)(3)  of  the  proposed 
rule,  if  the  property  is  not  sold  within  12 
months  after  the  date  of  acquisition,  the 
higher  of  the  two  appraised  values  is 
deducted  in  the  calculation  of  insxu-ance 
benefits.  If  the  property  is  subsequently 
sold  for  an  amount  .greatly  in  excess  of 
such  appraised  value,  the  lender 
receives  a  windfall.  The  regulation 
contemplated  by  the  Department  might 
provide  that  in  such  instances,  the 
lender  woidd  pay  to  HUD  a  specified 
portion  of  the  amount  by  which  the  net 
sales  price  (after  deducting  from  the 
selling  price  disposition  costs,  closing 
costs,  and  other  expenses  incurred  after 
the  payment  of  coinsurance  benefits) 
exceeds  the  higher  of  the  two  appraised 
values.  In  no  event  would  the  lender  be 
required  to  pay  to  HUD  more  than  the 
amount  that  HUD  paid  in  settling  the 
coinsurance  claim.  The  Department 
intends  to  include  a  provision  to  this 
ef£ect  in  the  rule  wken  published  in  final 
form  if  it  determines  that  sucii  a 
provision  is  feasible,  and  specifically 
invites  comments  on  this  issue.  Section 
251.818(e)  has  been  "reserved  "  ior  this 
purpose. 

List  of  SubjecU  in  24  CFR  Part  251 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

Accordingly,  title  24  of  the  Code  of 
Federal  Reguiattons  u  amended  by 
adding  a  new  Part  251.  to  read  as 
follows: 
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PART  251-COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

Subpart  A — G«n«ral  Provisions 


Sec 

2511 

251.2 

251.3 

251.4 


Purpose  and  scope. 

Coinsurance  contract. 

Definitions. 

Effect  of  amendments. 


Subpart  B — Lender  Requirements 

251.101  Eligible  lender. 

251.102  Review  and  approval  of  coinsuring 
lender. 

251.103  Duration  of  approval. 

251.104  Withdrawal  of  approval. 

251.105  Delegation  of  servicing. 

251.106  Assignment  of  coinsured  mortgages. 

251.107  Reinsurance. 

251.108  Pledging  and  other  security 
arrangements.  (Reserved) 

Subpart  C — Program  Requirements 

251.201  Eligible  project. 

251.202  Eligible  mortgagors. 

251.203  Maximum  mortgage  limitations. 

251.204  Maximum  interest  rale. 

251.205  Term  of  the  mortgage. 

251.206  Lender's  fees  and  premiums. 

251.207  Coinsurance  of  mortgages  in 
lender's  portfolio. 

251.208  Non-discrimination  in  housing  and 
employment. 

251.209  Labor  standards  and  prevailing 
wage  requirements. 

251.210  Operating  loss  loans.  (Reserved] 

Subpart  0 — Processing  and  Commitment 

251.301  Processing  and  development 
responsibilities. 

251.302  Processing  and  commitment. 

Subpart  E— Insurance  of  Advances; 
Insurance  Upon  Completion;  Construction 
Period 

251.401  Insurance  of  advances  or  insurance 
upon  completion;  Applicability  of 
requirements. 

251.402  Insurance  of  advances. 

251  403     Insurance  upon  completion. 

251.404  Requirements  applicable  to  both 
insurance  of  advances  and  insurance 
upon  completion  cases. 

251.405  Lender's  review  of  mortgage 
amount. 

251  406    Application  of  net  income  received 

before  beginning  of  amortization. 
251  407     Endorsement  by  the  commissioner. 

Subpart  F— Mortgage  and  Closing 
Requirements 

251.501  Mortgage  requirements — real  estate. 

251.502  Title. 

251.503  Mortgage  provisions. 

251.504  Mortgage  lien  and  other  obligations. 

251.505  Regulatory  agreement. 

251.506  Other  closing  documents. 

Subpart  Q — Raqutrements  Relating  to 
Structure  of  llortgagor  Entity  and 
Tranaters  of  Ownership  Interest 

251.601  Requirements  applicable  to  all 
projects. 

251.602  Requirements  for  projects  intended 
for  cooperative  ownership. 


251.603     Requirements  for  projects  intended 
for  nonprofit  ownership. 

Subpart  H — Program  Requirements 
Relating  to  Project  Operation 

251.701  General. 

251.702  Reserve  for  replacements  and 
general  operating  reserve. 

251.703  Rents  and  charges. 

251.704  Use  of  project  funds. 

251.705  Distributions  and  Residual  Receipts. 

251.706  Project  management. 

Subpart  I — Contract  Rights  and  Obligations 
Mortgage  Insurance  Premiums 

251.801  MIP  in  Insurance  of  advances  cases. 

251.802  MIP  in  insurance  upon  completion 
cases. 

251.803'   Duration  and  method  of  payment  of 
MIP. 

251.804  Pro-rata  refund  of  annual  MIP. 

251.805  Late  charges— MIP. 

251.806  (Reserved] 

Delinquency  and  Default  Under  the 
Mortgage 

251.807  Notice  of  delinquency. 

251.808  Definition  of  default. 

251.809  Date  of  default. 

251.810  Notice  of  default. 

251.811  Financial  relief  to  cure  a  default. 

251.812  Reinstatement  of  a  defaulted 
Mortgage. 

Termination 

251.813  Termination  of  Coinsurance 
Contract. 

251.814  Notice  and  date  of  termination  by 
Commissioner 

Claim  Procedure  and  Payment  of  Insurance 
Benefits 

251.815  Notice  of  election  to  acquire 
property  and  file  a  claim. 

251.816  Acquisition  of  property. 

251.817  Deed  in  lieu  of  foreclosure. 

251.818  Disposition  of  property  and 
application  for  insurance  benefits. 

251.819  Method  of  payment. 

251.820  Amount  of  payment. 

251.821  Items  included  in  payment. 

251.822  Items  deducted  from  payment. 

Remedies  for  Default  by  a  Lander-Issuer 
Under  the  Government  hlational  Mortgage 
Association  (GNMA)  Mortgaged-Backed 
Securities  Program 

251.823  Indemnification  of  GNMA. 

251.824  Withdrawal  of  lender  approval. 

251.825  HUD  recourse  against  lender-issuer. 

251.826  GNMA  right  to  assignment. 

■Authority:  (Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)).  Sec.  244.  National 
Housing  Act.  12  U.S.C.  17152(9)). 

Subpart  A— General  Provisions 

§251.1     Purpose  and  scope. 

(a)  Section  307  of  the  Housing  and 
Community  Development  Act  of  1974 
amended  the  National  Housing  Act  (the 
Act)  by  adding  a  new  Section  244 
entitled,  "Coinsurance".  Section  244 
authorizes  the  Department  to  insure, 
under  a  Coinsurance  Contract,  any 


Mortgage  otherwise  eligible  for 
insurance  under  Title  II  of  the  Act.  The 
Coinsurance  Contract  provides  that  the 
approved  lender  (1)  assume  a 
percentage  of  any  loss  and  (2)  carry  out 
(subject  to  monitoring)  underwriting, 
commitment,  property  disposition  and 
other  functions  that  the  Federal  Housing 
Commissioner  (Commissioner) 
approves. 

(b)  HUD  expects  that  the  sharing  of 
risk  and  the  assumption  by  the  lender  of 
major  processing  functions  will  reduce 
processing  time  and  HUD  staff  burden, 
and  increase  lender  involvement  in  all 
phases  of  the  HUD  Mortgage  insurance 
process. 

(c)  Section  244(c)  of  the  Act  permits 
the  Secretary  to  coinsure  Mortgages 
only  if  the  Secretary  determines,  after 
due  consultation  with  the  Mortgage 
lending  industry,  that  coinsurance  will 
not  disrupt  the  Mortgage  market  or 
reduce  the  availability  of  Mortgage 
credit  to  borrowers  who  depend  upon 
full  Mortgage  insurance  provided  under 
the  Act.  HUD  invites  the  Mortgage 
lending  industry  and  other  interested 
parties  to  make  their  views  known  on 
these  issues  both  during  the  60-day 
period  following  publication  of  the 
proposed  Part  251  in  the  Federal 
Register  and  at  any  later  time.  Issuance 
of  this  Part  251  (and  any  later 
amendment  to  it)  for  effect  will  mean 
that  no  adverse  effects  are  reasonably 
predictable  at  the  time  of  issuance. 
However,  the  Department  will  continue 
to  monitor  the  effects  of  coinsurance 
and  will  welcome  the  submission  of 
evidence  that  shows  that  disruptions  of 
the  Mortgage  market  or  reductions  in 
Mortgage  credit  are  occurring  as  a  result 
of  the  coinsurance  program. 

(d)  This  part  provides  for  the 
coinsurance  of  Mortgages  under  Section 
221(d)(3)  or  Section  221(d)(4)  of  the  Act, 
which  cover  newly  constructed  or 
Substantially  Rehabilitated  multifamily 
projects. 

(e)  No  full  insurance  authorized  under 
any  provision  of  the  Act  will  be 
withdrawn,  denied,  or  delayed  because 
of  the  availability  of  coinsurance  under 
this  part. 

(f)  If  the  Commissioner  determines 
that  coinsurance  under  this  part  is 
having  an  adverse  effect  on  the 
availability  of  Mortgage  credit  to  older 
and  declining  neighborhoods  or  to 
purchasers  of  older  and  lower  cost 
housing,  the  Commissioner  will 
discontinue  the  program  after  due 
notice.  In  such  a  case,  no  further 
coinsurance  applications  will  be 
accepted  nor  will  any  further 
commitments  under  the  program  be 
authorized. 
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(g)  Neither  the  coinsuring  lender  nor 
the  Mortgager  shall  have  any  vested  or 
other  right  in  the  General  Insurance 
Fund. 
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§  251.2    Coinsurance  Contract. 

The  Contract  of  Coinsurance  is  the 
agreement  between  the  lender  and  the 
Commissioner  to  coinsure  a  Mortgage 
under  this  part.  It  is  evidenced  by  an 
endorsement  on  the  Mortgage  note  by 
the  Commissioner,  or  by  the 
Commissioner's  authorized 
Departmental  representative,  and 
includes  the  terms,  conditions  and 
provisions  of  this  part. 

§251.3    Definitions. 

(a)  "Builder's  and  Sponsor's  Profit  and 
Risk  Allowance"  (BSPRA)  is  an  amount 
included  in  replacement  cost  where  an 
identity  of  interest,  as  defined  by  the 
Commissioner,  exists  between  the 
Mortgager  and  general  contractor.  The 
amount  is  a  percentage  of  the  total 
estimated  cost  of  on-site  land 
improvements;  structures;  general 
requirements:  general  overhead 
expenses:  architect's  fees:  carrying  and 
financing  charges;  and  legal, 
organizational  and  audit  expenses.  The 
appropriate  percentage  to  be  applied  is 
established  by  the  Commissioner  and 
may  not  exceed  10  percent. 

(b)  "Builder-seller  Mortgagor"  means 
an  entity  organized: 

(1)  To  construct  or  rehabilitate  a 
project  and  that  by  written  agreement 
with  a  Nonprofit  Mortgagor,  will  sell  the 
project  (at  final  endorsement)  to  the 
Nonprofit  Mortgagor  at  a  purchase  price 
not  exceeding  the  certified  cost  of  the 
project  under  S  251.404; 

(2)  To  operate  the  project  (subject  to 
regulation  by  the  lender)  in  accordance 
with  requirements  of  the  Commissioner, 
until  sold  to  the  Nonprofit  Mortgagor: 
and 

(3)  To  operate  the  project,  if  it  is  not 
sold  within  two  years  to  a  Nonprofit 
Mortgagor,  as  a  Limited  Distribution 
Mortgagor. 

(c)  "Coinsured  Mortgage"  means  a 
Mortgage  concerning  which  the  risk  of 
loss  is  shared  by  the  lender  and  the 
Commissioner.  The  coinsurance  is 
evidenced  by  endorsement  of  the 
Mortgage  note  by  the  Commissioner  or 
by  the  Commissioner's  authorized 
Departmental  representative. 

(d)  "Cooperative  Mortgagor"  means  a 
nonprofit  cooperative  ownership 
housing  corporation,  regulated  by  the 
lender  under  a  regulatory  agreement, 
that  restricts  permanent  occupancy  of 
the  project  to  members  of  the  i 
corporation,  and  requires  membership 
eligibility  and  transfer  of  membership  in 


a  manner  approved  by  the 
Commissioner. 

(e)  "Distribution"  means  the 
withdrawal  of  any  cash  or  asset  of  the 
project  excluding  outlays  for: 

(1)  Mortgage  payments: 

(2)  Reasonable  expenses  necessary 
for  the  proper  operation  and 
maintenance  of  the  project:  and 

(3)  Repayment  of  advances  from  the 
owner,  when  such  repayments  are 
authorized  by  the  Commissioner. 

(f)  "Firm  Commitment "  means  the 
commitment  from  the  lender  to  the 
Mortgagor  that  contains  final 
determinations  by  the  lender  of  the 
maximum  insurable  Mortgage  based 
upon  complete  working  drawings  and 
specifications  and  cost  estimates, 
preparerd  in  a  manner  specified  by  the 
Commissioner.  The  Firm  Commitment 
may  not  be  issued  for  longer  than  60 
days,  by  which  time  the  project  must  be 
initially  endorsed  (insurance  of  advance 
cases)  or  construction  started  (insurance 
upon  completion  cases).  The  Firm 
Commitment  may  be  extended  by  the 
lender  as  provided  in  §  251.302(c)  of  this 
part. 

(g)  "General  Mortgagor"  means  any 
Mortgagor  approved  by  the  lender  that 
does  not  meet  any  of  the  definitions  in 
paragraphs  (b).  (d),  (h).  (i)  or  (m)  of  this 
section  and  that  is  regulated  by  the 
lender  by  means  of  a  regulatory 
agreement. 

(h)  "Investor-sponsor  Mortgagor" 
means  an  entity  organized  in  the  same 
manner  as  a  Builder-seller  Mortgagor 
and  subject  to  the  same  restrictions, 
except  that  the  project  will  be  sold  to  a 
Cooperative  Mortgagor  rather  than  a 
Nonprofit  Mortgagor. 

(i)  "Limited  Distribution  Mortgagor" 
means  an  entity  restricted  by  Federal  or 
State  law,  and  by  the  lender  by  means 
of  a  regulatory  agreement,  as  to  its  rate 
of  return  and  other  aspects  of  its 
operation. 

(j)  "Mortgage  "  means  a  first  lien  on 
real  estate  and  other  property  commonly 
given  to  secure  either  advances  on  real 
estate  or  the  unpaid  balance  of  the 
purchase  price  of  real  estate  under  the 
laws  of  the  jurisdictions  in  which  the 
real  estate  is  located.  "Mortgage" 
includes  any  credit  in8trument(s) 
secured  by  the  real  estate. 

(k)  "Mortgagor"  means  the  original 
borrower  under  a  Mortgage  and  its 
successors,  and  any  assigns  approved 
by  the  Commissioner. 

(1)  "Mortgage  Insurance  Premium" 
(MIP)  means  the  Mortgage  Insurance 
Premium  collected  under  §§  251.801  and 
251.802  of  this  Part. 

(m)  "Nonprofit  Mortgagor "  means  an 
entity  that  is  organized  for  reasons  other 
than  financial  gain  and  that  the  lender 


finds  is  not  controlled  or  directed  by 
persons  or  firms  seeking  to  derive 
financial  gain  from  it.  The  operation  of  a 
Nonprofit  Mortgagor  must  l>e  regulated 
imder  Federal  or  State  law.  and  by  the 
lender  by  means  of  a  regulatory 
agreement.  _     ^ 

(n)  "Residual  Receipts  "  meaW  (1)  for 
projects  owned  by  Nonprofit 
Mortgagors,  all  Surplus  Cash  and  (2)  for 
projects  owned  by  Limited  Distribution 
Mortgagors,  any  Surplus  Cash  remaining 
after  allowable  Distributions  have  been 
made  or  funds  have  been  set  aside  for 
their  payment. 

(0)  "Sound  Capital  Resources"  means 
the  excess  of  the  coinsuring  lender's 
assets  (minus  any  valuation  allowances) 
over  its  liabilities  (generally  referred  to 
as  net  worth),  plus  allowed  letters  of 
credit.  Net  worth  includes  paid-in 
capital  stock,  surplus,  reserves, 
undistributed  earnings  and  any  other 
unencumbered  resources  of  the 
coinsuring  lender.  Sound  Capital 
Resources  may  include  (up  to  the  limit 
specified  in  §  251.102(b)(2))  an 
unconditional  and  irrevocable  firm  letter 
of  credit  from  a  super\'ised  financial 
institution  with  assets  of  not  less  than 
$100,000,000.  For  purpose  of  determining 
Sound  Capital  Resources,  a  loss  reserve 
established  to  cover  coinsurance 
liability  under  this  part  that  is  treated  as 
a  liability  in  the  Mortgagee's  balance 
sheets  may  be  deemed  a  capital  item 
rather  than  a  liability. 

(p)  "Sponsor's  Profit  and  Risk 
Allowance"  (SPRA)  is  an  amount 
included  in  replacement  cost  where  no 
identity  of  interest,  as  defined  by  the 
Commissioner,  exists  between  the 
general  contractor  and  Mortgagor.  The 
amount  is  a  percentage  of  the  sum  of  the 
architect's  fee:  carrying  and  financing 
charges:  and  legal,  organizational  and 
audit  expenses.  The  appropriate 
percentage  is  established  by  the 
Commissioner  and  may  not  exceed  10 
percent. 

(q)  "Substantial  Rehabilitation" 
consists  of  repairs,  replacements,  and 
improvements: 

(1)  The  cost  of  which  exceeds  the 
greater  of: 

(i)  15  percent  of  the  property's  value 
after  completion  of  all  repairs, 
replacements,  and  improvements,  or 

(ii)  $6,500  per  dwelling  unit  (adjusted 
by  any  applicable  high-cost  area  factor 
under  $  251.203(a)),  or 

(2)  That  involve  the  replacement  of 
more  than  one  major  building 
component.  For  purposes  of  this 
definition,  the  term  "major  building 
component"  includes: 

(i)  Roof  structures. 

(ii)  Ceiling,  wall,  or  floor  structures. 
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(iii)  Foundations. 

(iv)  P1uin()ing  systems, 

(v]  Heating  ant)  sir  conditioning 
systems,  or 

{^nf  Elteetncal  systems. 

(r)  "SUrpla*  Csslf  meens  any 
unrestricted  eaait  remcrfmng  after. 

(1)  The  Mvment  of:  (i)  All  sums  due  or 
currently  i^biitd  to  lie  paid  mider  the 
terms  of  any  Mortgage  or  note  coinsured 
by  tlie  Ckinaraissioner 

(ii)  AlkamouBts  required  to  be 
deposited  n  any  repkicement  or 
operating  reserve:  and 

(iii)  Ali-ettwr  ofeifgertions  of  ^  project 
unless  funds  for  payment  are  set  aside, 
or  defmral  of  payment  has  been 
approved  by  the  lender  and 

(2)  The  csei>ew  vf  a»  amount  equal  to: 
(i)  The  aggregate  of  any  special  funds 
required  t«  be  Haintaified  by  the 
project:  and 

(ii)  The  profect^s  totai  liabtlity  for 
tenant  secarity  deposits. 

In  computing  Surplus  Cash,  the 
Mortgagor  must  follow  any 
administrative  requirements  prescribed 
by  the  Commissioner. 

§251.4    Eflaet  of  anwndnMnts. 

The  Commissioner  may  amend  the 
regulations  in  this  part  from  time  to 
time.  Amendments  will  not  adversely 
affect  the  interests  of  a  lender  under  a 
Contract  of  Coinsurance  on  any 
Mortgage  already  coinsured  or  on  any 
Mortgage  to  be  coinsured  on  which  the 
lender  has  already  issued  a  Firm 
Commitment,  provided  the  Mortgage  is 
initaily  endorsed  (insurance  of 
advances)  or  construction  starts 
(insurance  upon  completion)  writhin  60 
days  after  issuance  of  the  Firm 
Commitment.  The  60  days  will  run  from 
the  date  of  the  original  issuance  of  the 
Firm  Commitment  or  from  the  date  of 
any  amendment,  reissoance,  or 
extension  of  a  commitment  that 
occurred  before  the  effective  date  of  the 
amendment  of  the  regulation. 

Subpart  B — Lender  Requirements 

§251.101     Eligible  lender. 

The  Commissioner  may  approve  as  a 
coinsuring  lender  any  lender  that  (a)  is 
currently  a  HUD-approved  multifamily 
lender  under  24  CFR  203.3  through  203.6 
or  203.8(b)  and  (b)  meets  the 
requirements  of  §  251.102. 

§  25 1 . 1 02    Review  and  approval  as 
coinsuring  lender. 

The  Commissioner  will  review  an 
applicant  lender's  technical  staff  and 
procedures  before  granting  approval  as 
a  coinsuring  lender  under  this  part.  This 
review,  including  an  on-site  review  of 
the  lender's  operations,  will  establish 


the  adequacy  of  techaical  staff, 
processing  procedures,  develepasent  and 
measurement  ovarsight  Mortgage 
servicing^  and  any  dis{>esi^n  functions. 

(a)  A  fee  of  $5,4X10  is  ckafged  for  eacii 
application  for  approval  a«  a  eoiosurkig 
lender.  This  fee  will  aot  be  refunded 
once  the  application  has  been 
determined  acceptable  forinitiel  review. 

(b)  Aa  applicant  lender  must  submit: 

(1)  A  written  opinion  af  its  counsel 
that  it  has  the  necessary  powers  to 
participate  in  the  coinsufance  program 
under  this  part 

(2)  Evidence  acceptable  to  the 
Commissioner  of  Sound  Capital 
Resources  of  not  less  than  $1.50a000. 
including  liquid  funds  of  at  least' 
$500,000.  Up  to  SSOOOXX)  of  the  Sound 
Capital  Resources  may  be  met  by  an 
unconditional  and  irrevocable  firm  letter 
of  credit  The  lender  nutat  agree  tkat.  for 
the  period  of  the  coinsurance,  it  will 
maintain  the  basic  Sound  Capital 
Resources  requirement  and  an 
additional  one  dollar  of  Sound  Capital 
Resources  for  each  300  dollars  of 
outstanding  principal  indebtedness  on 
Mortgages  if  has  coinsured  under  this 
part. 

(3)  Evidence  acceptable  to  the 
Commissioner  that  the  lender  has  the 
operating  procedures,  internal 
management  controls,  and  technical 
sta^  (under  contract  or  in  its  own 
employ)  necessary  to  discharge  full 
Mortgage  underwriting,  development 
oversight  servicing,  management 
property  repair  and  disposition,  and 
other  functions.  U  must  employ 
adequate  staff  to  monitor  contract  work 
and  make  final  underwriting 
conclusions.  It  must  agree  to  notify  HUD 
of  any  changes  in  its  operating 
procedures  and  principal  staff  and  to 
make  no  changes  that  are  inconsistent 
with  this  part. 

(4)  The  tender's  most  recent  detailed 
audit  report  of  its  financial  records, 
supplemented  as  the  Commissioner  may 
require.  The  audit  must  be  made  by  an 
independent  certified  public  accountant 
or  independent  pubhc  accountant 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  on  or 
before  December  31, 1970. 

(5)  A  statement  agreeing  to  file  annual 
audits  similar  to  those  described  in 
paragraph  (a)(4)  of  this  section  and 
annual  reports  on  its  processing  and 
commitment  activities,  coinsured  loan 
portfolio  and  loan  servicing  activities. 
The  annual  audits  and  reports  must  be 
prepared  in  formats  acceptable  to  the 
Commissioner  and  submitted  within  the 
time  limits  established  by  the 
Commissioner. 

(6)  A  statement  agreeing  to  auditing 
by  the  Commissioner,  the  HUD 


Inspector  General,  and  #ie  Csmptrofler 
General  of  the  United  States  wii^ 
respect  to  its  activities  onder  this  pert. 
For  this  purpose,  the  Commissioner,  the 
HUD  Inspector  General,  the  ComptroUer 
General  and  their  authorized  agents 
shall  have  access  to  the  financial 
records  of  the  lender. 

(7)  A  statement  agreeing  to  comply 
with  the  provisions  of  tif!e  8  of  the  Civil 
Rights  Act  of  196&  the  Equal  Credit 
Opportunity  Act  Executive  Order  11063, 
other  Federal  laws  and  aH  regulations 
issued  pursuant  to  these  authorities  with 
respect  to  the  lending,  investing,  or 
coinsuring  of  funds  in  real  estate 
Mortgages. 

(8)  A  statement  agreeing  to  retain  all 
its  legal  obligations  under  this  part,  if  it 
delegates  servicing  functions,  as 
provided  in  i  251.105. 

(9)  A  statement  agreeing  to  abide  by 
all  applicable  requirements  issued  by 
the  Commissioner  for  performing  its 
functions  under  this  part. 

§251.103    DunrtkNi  of  approval 

Initial  approval  as  a  coinsuring  lender 
will  continue  in  force  until  one  of  the 
following  occurs: 

(a)  Expiration  of  the  Secretary's 
authority  to  coinsure  under  this  part.  A 
temporary  lapse  in  this  authority  will 
not  terminate  the  leader's  approved 
coinsurer  status  or  affect  outstanding 
Firm  Commitments  or  coinsurance  in 
force.  However,  lenders  are  responsible 
for  suspending  issuance,  extension,  or 
reopening  of  commitments  during  these 
periods. 

(b)  Withdrawal  of  approval  under 
§251.104. 

§251.104.    WlttKkaival  Of  approval 

(a)  Approval  as  a  coinsuring  lender 
•under  this  part  may  be  withdrawn  or 
suspended  for  any  of  the  following 
causes: 

(1)  Failure  to  maintain  satisfactory 
Sound  Capital  Resources. 

(2)  Failure  to  discharge  its 
responsibilities  under  any  regulatory 
agreement.  Coinsurance  Contract,  or 
administrative  procedures  issued  by  the 
Commissioner  under  this  part 

(3)  Payment  by  the  lender,  in  any 
insurance  transaction,  of  any  fee, 
kickback,  or  other  consideration, 
directly  or  indirectly,  to  any  person  who 
has  received  any  consideration  from 
another  person  for  services  related  to 
the  transaction;  however,  compensation 
may  be  paid  for  the  actual  performance 
of  services  approved  by  the 
Commissioner. 

(4)  Submission  of  a  false,  fraudulent 
or  incomplete  report  to  HUD  or  the 
incurring  of  any  indebtedness  to  HUD 
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for  which  no  satisfactory  repayment 
plan  or  agreement  is  in  effect. 

(5)  Failure  to  pay  any  amount  owed  to 
a  holder  of  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA)  and  backed  by  a 
coinsured  loan. 

(6)  Assigning  a  Coinsured  Mortgage  to 
an  entity  that  is  not  a  HUD-approved 
coinsuring  lender. 

(7)  Other  reasons  the  Commissioner 
determines  to  be  justified  in  accordance 
with  Part  24  of  this  title  or  by  action  of 
the  Mortgagee  Review  Board  in 
accordance  with  Part  25  of  this  title. 

(b)  Withdrawal  or  suspension  of 
approval  as  a  coinsuring  lender  will  not 
affect  any  coinsurance  or  Firm 
Commitments  in  effect  at  the  time  of  the 
withdrawal  or  suspension  of  approval. 

§251.105    Delegation  of  Servicing. 

(a)  The  lender  must  directly  service  all 
coinsured  loans  included  in  GNMA 
securities  pools.  In  all  other  instances, 
the  lender  may  choose  to  service  its 
coinsured  loans  or  arrange  for  another 
entity  to  service  the  Mortgages  as  long 
as  the  contract  servicer  is  a  HUD- 
approved  lender  under  §§203.1  through 
203.6  or  §203.8{b)  of  this  chapter  and  the 
coinsuring  lender  retains  its  obligations 
under  this  part. 

(b)  The  lender  must  inform  HUD  of 
any  delegation  of  servicing  on  a  form 
prescribed  by  the  Commissioner, 

(c)  If  HUD  considers  the  servicer's 
performance  to  be  unsatisfactory,  HUD 
may  require  the  lender  to  cancel  the 
servicing  arrangement  after  giving  the 
lender  a  30-day  written  notice. 

§25 1 . 1 06    Assignment  of  Coinsured 
Mortgages. 

(a)  A  lender  may  assign  a  Coinsured 
Mortgage  to  another  lender  if  the 
following  requirements  are  satisfied: 

(1)  The  assignee  is  a  HUD-approved 
coinsuring  lender 

(2)  The  lender  shows  good  cause  for 
the  assignment 

(3)  The  Commissioner  finds  that  the 
assignment  is  for  good  cause  and  that 
there  will  be  no  disadvantage  to  the 
Federal  Housing  Administration  (FHA): 
and 

(4)  The  Commissioner  gives  prior 
written  approval  for  the  assignment. 

(b)  The  lender  must  inform  HUD  on  a 
form  prescribed  by  the  Commissioner 
following  the  assignment  of  any 
Coinsured  Mortgage.  The  lender  will  not 
be  relived  of  its  obligation  to  pay 
Mortgage  Insurance  Premiums  until 
HUD  has  received  this  notice. 

(c)  If  the  Mortgage  is  used  to  back 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA),  GNMA  approval 


also  is  required  for  the  assignment  of  the 
pooled  Mortgage. 

§251.107    Reinsurance. 

(a)  The  lender  may  reinsure  its 
potential  loss  with  respect  to  a 
particular  project.  Reinsurance  may  be 
obtained  for. 

(1)  50  percent  of  its  risk; 

(2)  100  percent  of  its  risk:  or 

(3)  That  percentage  of  its  risk  that 
equals  the  maximum  amount  the 
reinsurer  is  authorized  by  State  law  to 
reinsure. 

(b)  The  effect  of  reinsurance  on  the 
insurance  benefits  payable  by  HUD  is 
covered  in  §  251.820. 

(c)  Any  reinsurance  policy  must  name 
the  Commissioner  as  contingent 
beneficiary,  where  default  by  the  lender 
compels  the  Commissioner  under 

§  251.823  to  reimburse  the  Government 
National  Mortgage  Association  for  the 
amount  that  the  Association  had  to  pay 
securities  holders  as  a  result  of  the 
lender's  default  in  payment  subject  to     - 
the  ceilings  provided  in  §  251.823. 

§251.108    Pledging  and  ottter  secMTtty 
arrangements.  {Reserved] 

Subpart  C — Program  Requirements 

§  251.201    Eligible  project 

(a)  Newly  constructed  and 
Substantially  Rehabilitated  projects  are 
eligible  under  this  part.  A  project: 

(1)  Must  have  five  or  more  units; 

(2)  May  be  detached,  semi-detached, 
row  houses,  or  multifamily  structures; 

(3)  Must  comply  with  all  applicable 
zoning  or  deed  restrictions,  and 
applicable  building  and  other 
governmental  regulations; 

(4)  Must  be  designed  in  accordance 
with  HUD  minumum  property 
requirements;  and 

(5)  Must  be  designed  primarily  for 
residential  use,  but  may  include 
commercial  and  community  facilities 
determined  to  be  adequate  to  serve  the 
occupants.  In  general,  the  net  rentable 
commercial  area  in  any  project  may  not 
exceed  five  percent  of  the  total  net 
rentable  area,  unless  the  commercial 
tenants  leasing  the  space  meet  specific 
financial  responsibility  standards 
established  by  the  Commissioner.  In  no 
event  may  the  net  rentable  commercial 
area  exceed  20  percent  of  the  total  net 
rentable  area. 

(b)  The  Commissioner  must  review  all 
projects  proposed  for  coinsurance  under 
this  part  for  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  and 
related  laws  and  authorities  as  set  forth 
in  Part  50  of  this  title. 

(c)  No  insurance  will  be  made 
available  under  this  part  for  any 


building  located  in  an  area  identified  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  unless  (1)  the  jurisdiction  in 
which  the  project  is  located  is 
participating  in  the  National  Flood 
Insurance  Program  and  is  subject  to  44 
CFR  59-79  or  (2)  less  than  a  year  has 
passed  since  FEMA  notification 
regarding  such  hazards,  and  flood 
insurance  is  obtained  in  compliance 
with  the  Flood  Disaster  Protection  Act 
ofl973(42U.S.C.  4001). 

(d)  No  insurance  will  be  made 
available  under  this  part  with  respect  to 
a  property  within  the  Coastal  Barriers 
Resources  System  established  by  the 
Coastal  Barriers  Resources  Act  (16 
U.S.C.  3501). 

(e)  Wherever  applicable,  projects 
under  this  part  must  comply  with  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470). 

(f)  Involuntary  displacement  of 
tenants  must  be  minimized  under  a  plan 
developed  by  the  Mortgagor,  in  any  case 
where  it  is  anticipated  that  Substantial 
Rehabilitation  will  cause  such 
displacement. 

§251.202    EHgible  Mortgagors. 

Nonprofit  Builder-seller.  Investor- 
sponsor.  Cooperative.  Limited 
Distribution,  and  General  Mortgagors, 
as  defined  in  §  251.3  and  approved  by 
the  lender  in  accordance  with  standards 
established  by  the  Commissioner,  are 
eligible  under  this  part.  Differing 
maximum  insurable  Mortgage  limits  (see 
S  251.203]  apply  under  Sections  221(d)(3) 
and  221(d)(4)  of  the  Act  depending  upon 
the  type  of  Mortgagor  entity  involved. 

§  25 1 .203    Maximum  Mortgage  limitations. 

The  maximum  Mortgage  coinsurable 
under  this  part  is  the  lowest  of  the 
amounts  determined  under  the  following 
limits: 

(a)  Statutory  cost  limits.  Congress  has 
established  maximum  per  unit  dollar 
amounts  for  costs  attributable  to 
dwelling  use.  These  limitations  vary  by 
number  of  bedrooms,  structure  type 
(elevator  or  non-elevator).  Mortgagor 
type,  and  section  of  the  Act  and  are 
changed  from  time  to  time  by  statute.  In 
addition,  to  compensate  for  geographic 
differences  in  construction  costs,  the 
Commissioner  may  establish,  where 
appropriate,  high-cost  area  factors. 
These  are  multiples  of  the  otherwise 
applicable  basic  dollar  limits.  The  factor 
for  any  geographic  area  may  not  exceed 
175  percent  of  the  basic  limit  The 
maximum  coinsurable  amount 
applicable  to  a  particular  project  may  be 
obtained  from  the  appropriate  HUD  field 
office.  On  an  individual  project  basis  in 
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higt»>coj(  areas,  tbfi  ConunsMoacr  nay 
approve  Uie  use  af  a  factor  of  up  to  240 
perceni  af  the  basic  limit  wkei«  coate 
justify  it.  except  that  for  pcoj^cts  to  be 
purchased  by  tiie  Covecranent  NaMoiiai 
Mortgage  Assooaboa  under  Section  386 
of  the  Act  (Tanden  programs),  the 
Comiuissioner  oiay  not  approve  a  factor 
of  more  thaa  190  perceat  In  the 
unusually  high-cost  areas  sf  Alaska, 
Guam  and  Hawaii,  the  Commissioner 
may  approve  the  ase  of  a  factor  of  up  to 
360  percent.  The  ConunissioDer  is  also 
permitted  ta  injcreaae  the  otherwise 
applicable  doHai  limits  by  up  to  20 
percent  to  account  for  tiie  installation  in 
the  project  of  a  soiar  energy  system  tas 
defined  ia  section  2Ca}.  of  the  Act)-  or 
certain  residentfaf  energy  conservatian 
measures  (as  defined  in  section  210(111 
(AHGIanrf  CI)  of  Pub.  L.  95-619).  The 
maximum  coinsurable  amount  cannot 
exceed  the  sum  of  the  project's  total 
calculated  statutory  cost  limit  pfus  the 
applicable  percentage  below?  of 
stroctwraf  and  land  costs  not 
attribntaWeto  dwelling  use: 


SecHon 


Mortgagor 


(1)  221(d)(3) 

(2)  221  (dK»- 

(3)  221(d)(4)  .. 


km. 


■0 


I       «o 


(b)  Hepkteement  cost  IfmitB.  The 
reptaceTnen4  coaf  <jf  a  profect  is  the  fofal 
of  the  lander's  eatimafe  of  the  value  of 
the  land  (or  tfie  vafue  of  the  leaseKoM 
estate),  de#BnaHiad  m  a  maiuiei 
preschbarf  6^  tfteCTofinnnsioawr.  pftn 
physical  iwipn^caieiiCs.  atiffncs  wiifm 
the  baandarias  of  dte  laa<ft  arehi^ct's 
fees,  taxes,  carrying  aad  &nanci<ig 
charges  and  miscellaneous  charges 
incident  (e  cemtractfon  thai  are  aHbwed 
by  the  Cwmrnrsswrter  arrd  yppnjvwf  by 
the  lender.  In  the  case  of  General  and 
Limited  Distribution  Mortagogors, 
replacemcDl  aost  n  JwcreaseJ  by BSPRA 
or  SPRA.  as  aypiupiiate.  The maximtun 
Coinsurabie  MuslgugL  eannef  exceed 
the  appBeabte  peyaawtoge  af  the 
projectli  tetat  ivyfa</CBiaHt  easf  as 
follows: 


Seclioo 


Mcngagor 


(1)  221«J)<3)  . 

(2)  221  ((1X3).. 
(3)221(dK3)  . 
(4)221«1K») 


Ganani  and  Umrtad  Oistnbu, 


I  Mr  MongBgofV  . 


M 
1(X) 
90 


(c)  Debt  aervJce  limits.  The  net 
projected  project  income  available  for 
payment  of  debt  service  is  determined 
by  reducing  the  estimated  gross  income 
of  the  project  by  a  vacancy  and 


collection  losa  factor  and  by  the  cost  oi 
all  estimated  operating  expenses. 
including  deposits  to  the  reserve  for 
replacements,  taxes,  and  (iistributions. 
where  ap^iropriate.  (In  the  case  of 
cooperatives,  net  income  is  determined 
by  deducting  up  to  an  additional  5 
percent  for  operating  reserves  and 
collection  losses;)  The  maximum 
Coinsurable  Mcjrtgage  cannot  exceed 
the  amount  that  could  be  amortized  by 
the  applicable  percentage  of  net  income 
set  out  below: 


Sednn 

Mortgagor 

Par- 

car  Maya 

(1)  22ild)(3) 

Olimal  Mid  Limtod  Qatntu-             90 

(2)22i(dM31  

(3\  221(dl44> 

lOR 

9S 

Ai  riiiiiiii^iii     

90 

[&\  Rehabilitation  projects — 
additionat  limits.  In  addition  to  the 
limits  of  paragraphs  (a),  (b)  and  (c)  of 
this  section,  the  foliowing  additional 
limits  apply  to  projects  to  be 
Substantially  Rehabilitated.  (In  the  case 
of  General  and  Limited  Distribution 
Mortgagors,  the  cost  of  rehabilitation 
includes  BSPRA  or  SPRA,  as 
appropriate,  where  a  cost-piu*  contract 
is  used.) 

(1)  Where  the  property  is  owned  by 
the  Mortgagor  in  unencumbered  f«e 
simple,  the  Mortgage  may  not  exceed 
100  percent  of  the  cost  of  reftabilitation 
regardless  of  type  of  Mortgagor  or 
whelher  Section  221(d)(a)  or  221(d)(4)  is 
used. 

(2)  Where  the  property  n  o%vned  by 
the  Mortgagor  bvieis  subject  to  exiistiag 
indebtedness  to  be  refinanced  by  part  of 
the  proceeds  of  the  Coin8i»ed  Mortgage, 
the  maxiwK  CfeiiuuraM?  Mortage 
may  not  exceed  the  sum  of  tfie  eoe4  af 
rehabilitation  plus  the  appAcable 
percentage  of  l$ie  lender"^  estifnel^af 
value  of  th»  property  fccfere 
rehabiiitBtloivas  fottaws: 


S6CtlOO 


(i)  221  (d)0). 


d)  221(dN3) 

(iiO  22»W)f*t 


aanartf-  and  umnd  D«Mr<)u- 


'  W  MbrlQagora . . 


namaga 


90 


190. 
90 


(3)  Wheia  tka  property  is  to>be 
acquired  aad  the  purchase  pnce  te  be 
financed  with  part  of  the  proceeds  af  the 
Coinsitfed  Mortgage,  and 

(i)  The  M(»rtgagor  is  a  Geaepal-  ar 
Limited  Distribotisiv  Mortgagor  asing 
Section  221(d)(3),  or  any  Mortgagor 
using  Section  221(d](4)i  the  maximum 
Coinsurable  Mortgage  cannot  exceed  90 
percent  of  the  sum  of  the  cost  of 
rehabilitation  plus  the  lesser  of  the 
purchase  price  of  the  property  at  the 


lenden's  estiimate  af  value  af  tl»e 
property  before  rehab iKtation;  or. 

(ii)  The  Mortage  is  t»be  cornsured 
under  Section  2ZHdR?l  and  the 
Mortgagor  m  not  a-  General  or  Limited 
Distribution  Nfortgtigor,  the  meximum 
Coinsurable  Mortgage  cannot  exceed 
the  sum  af  the  cost  of  rehabilitation  pkis 
the  lesser  of  the  purchase  price  of  the 
property  or  the  lender's  estimate  of  the 
value  of  the  property  before 
rehabtlitation. 

§251.204    Moaimum  liMaraal  rata. 

The  interest  rate  in  a  commitment  to 
coinsure.  including  a  ccnranitment  for 
Mortgage  increase,  shall  be  at  such  rate 
as  may  be  agreed  upon  by  the 
Mortgagor  and  the  coinsuring  lender  at 
the  time  the  commitment  is  issued.  The 
interest  rate  may  be  increased  or 
decreased  only  after  reprocessing  and 
issuance  of  an  amended  commitnient. 
The  interest  rate  may  not  be  increased 
after  initial  endorsement  (insurance  of 
advances)  or  start  of  construction 
(insurance  upon  completion),  except  that 
where  a  Mortgage  increase  is  requested, 
processed^  and  approved,  a  higher  rate 
may  be  applied  to  the  amount  of  the 
increase  only. 

§  251.205    Tarm  of  the  Mortgaga^ 

The  Mortgage  term  may  not  exceed  40 
years  from  the  date  of  first  payment  to 
principal. 


§251.20e    Landar'al 

(a)  The  lender  may  collect  from  the 
Mortgagor,  and  inchide  in  the  Mortgage, 
an  application  fee,  financfng-fee, 
permanent  placement  fee,  and 
inspection  fee.  These  fees  may  n(jt 
exceed  the  oukxinuuns  appscved  bx  the 
CommissionaD^Tbe  lender  may  ooUect 
additioaaV  fees,  app coved  by  the 
Comaussionex,  thai  ara.  outside  tiie 
Mortgage  and  that  must  be  (£sck)sed  at 
initial  anducseneaX  ^iMnraame  af 
advances)  or  endorsement  (jnsu«a«ce 
upon  camplation^laBO'awalwill  the 
fees  alloMved  uadec  this  puagsapk  be 
permitted  to. exceed  comperable  fees 
allowed  in  the.  &dl  rasureace  pcagFiBS 
under  sections  221(d)(3)  and  221(d)(4)  of 
the  Act. 

(b)  The  cotnsuEUBg  hender  may  collect 
a  leader's  pvenuum  of  .25  percent  per 
year  ot  the  a<verage  oalstandiag 
principal  balaace  of  the  Moetgafe 
(without  Kgard  to  delinquent  payments 
or  prepaynMWts)  beginning  not  eariiar 
than  12  months  after  the  data  of  initial 
endorsement  (insurance  of  advances)  or 
the  date  of  endorsement  (insurance 
upon  completion).  This  premium  will  be 
for  the  account  of  the  lender  or  an 
insurer  of  the  lender. 


Federal  Register  /  Vol.  49,  No.  48  /  Friday.  March  9,  1984  /  Proposed  Rules 9095 


§251.207    Colnauranca  of  Mortgages  In 
lander's  portfoio. 

(a)  Coinsurance  under  this  part  is 
available  for  Mortgages  that  the  lender 
(or  a  related  entity)  already  holds  in  its 
own  portfolio  only  if: 

(1)  The  project  requires  Substantial 
Rehabilitation: 

(2)  The  loan  is  current  and  has  not 
been  in  default,  modification,  or 
forbearance  at  any  time  during  the  two 
years  preceeding  the  submission  of  the 
application  to  the  lender 

(3)  Refinancing  of  portfolio  loans 
makes  up  no  more  than  one-fourth  of  the 
total  number  of  loans  the  lender 
presents  for  endorsement  for 
coinsurance  during  any  12-month  period; 
and 

(4)  The  entire  loan  transaction  is 
reviewed  and  approved  by  the 
Commissioner  (in  his  or  her  discretion) 
before  any  commitment  is  issued. 

(b)  The  following  loans  will  not  be 
subject  to  the  one-fourth  limitation  in 
paragraph  (a)(3)  of  this  section: 

(1)  Mortgages  insured  by  HUD  under 
its  full  insurance  programs;  and 

(2)  Mortgages  in  which  the  lender's 
sole  involvement  is  servicing. 

§  251.208    Nondiscrimination  In  housing 
and  employment. 

The  Mortgagor  must  certify  to  the 
lender  and  to  the  Commissioner  that  it 
will: 

(a)  Not  use  tenant  selection 
procedures  that  discriminate  against 
families  with  children,  unless  the  project 
was  specifically  designed  for  housing 
the  elderly 

(b)  Not  discriminate  against  any 
family  because  of  the  sex  of  the  head  of 
household; 

(c)  Comply  with  title  VIII  of  the  Civil 
Rights  Act  of  1968  and  implementing 
regulations  that  prohibit  discrimination 
because  of  race,  color,  religion,  sex,  or 
national  origin;  administer  the  project 
and  related  activities  to  further  fair 
housing  in  an  affirmative  manner  and 
comply  with  State  and  local  fair  housing 
laws; 

(d)  Comply  with  Executive  Order 
11063  and  implementing  regulations  that 
prohibit  discrimination  because  of  race, 
color,  creed,  or  national  origin  in 
housing  and  related  facilities  provided 
with  Federal  financial  assistance:  and 

(e)  Not  discriminate  because  of  race, 
color,  religion,  sex,  or  national  origin 
against  any  employee  or  applicant  for 
employment.  Provisions  to  this  effect, 
ancl,  in  addition,  the  provisions  of 
Executive  Order  11246  and  41  CFR 
Chapter  60.  where  appropriate,  will 
apply  to  any  contract  or  subcontract  for 
project  repairs  and  improvements. 


§251.209    Labor  atandarda  and  prevailing 
wage  raciuirantanta. 

[a]  In  general.  The  following  labor 
standards  and  prevailing  wage 
requirements  shall  be  applicable  to 
Mortgages  coinsured  under  this  part 
(except  as  specified  in  paragraph  (b)  of 
this  section),  and  compliance  with  such 
requirements  shall  be  evidenced  at  such 
time  and  in  such  manner  as  the 
Commissioner  may  prescribe: 

(1)  Labor  Standards.  Any  contract, 
subcontract,  or  building  loan  agreement 
executed  for  a  project  to  be  constructed 
or  Substantially  Rehabihtated  under  this 
part  shall  comply  with  all  appbcable 
labor  standards  and  provisions  of  29 
CFR  Part  5,  issued  by  the  Secretary  of 
Labor. 

(2)  Ineligible  advances.  No  advance 
under  the  Mortgage  shall  be  eligible  for 
coinsurance  after  the  lender  determines 
(in  accordance  with  the  Commissioner's 
administrative  procedures)  that  the 
general  contractor  or  any  subcontractor 
or  any  firm,  corporation,  partnership  or 
association  in  which  the  contractor  or 
subcontractor  has  a  substantial  interest 
was.  on  the  date  the  contract  or 
subcontract  was  executed,  on  the 
ineligible  list  established  by  the 
Comptroller  General,  pursuant  to  29  CFR 
5.12,  issued  by  the  Secretary  of  Labor. 

(3)  Wage  certificate.  No  advance 
under  any  Mortgage  shall  be  coinsured 
under  this  part  unless  there  is  filed  with 
the  application  for  the  advance,  and  no 
mortgage  shall  be  coinsured  under  this 
part  unless  there  is  filed  with  the 
Commissioner  after  completion  of  the 
construction  or  Substantial 
Rehabilitation,  a  certificate  or 
certific:ates  in  the  form  required  by  the 
Commissioner,  supported  by  such  other 
information  as  the  Commissioner  may 
prescribe,  certifying  that  the  laborers 
and  mechanics  employed  in  the 
construction  of  the  dwelling  or  dwellings 
or  housing  project  involved  have  been 
paid  not  less  than  the  wages  prevailing 
in  the  locality  in  which  the  work  was 
performed  for  the  corresponding  classes 
of  laborers  and  mechanics  employed  on 
construction  of  a  similar  character,  as 
determined  by  the  Secretary  of  Labor 
before  the  beginning  of  construction  and 
after  the  date  of  filing  of  the  application 
for  insurance. 

(b)  Excepted  transactions.  The 
Commissioner  may  waive  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  a  cooperative 
housing  project  where  laborers  or 
mechanics  not  otherwise  employed  at 
any  time  in  the  construction  of  the 
project  voluntarily  donate  their  services 
without  compensation  for  the  purpose  of 
lowering  their  housing  costs  in  the 
project  and  the  Commissioner 


determines  that  any  amounts  saved 
thereby  are  fully  credited  to  the 
cooperative  undertaking  the 
construction. 

§251.210    Operating  loaa  loans. 

[Raaarvad] 

Subpart  D — Processing  and 
Commitnient 

§  251.301    Procaaaing  and  devalopmant 
reaponslbMHIa  s. 

(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part,  including  acceptance  and  review  of 
applications,  issuance  of  conmiitments. 
inspections,  and  closings,  except  those 
functions  specified  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Certain  functions  are  retained  by 
the  Commissioner.  The  lender  must 
submit  any  information  required  by  the 
Commissioner  to  permit  determinations 
of  compliance  with  requirements 
concerning: 

(1)  Previous  participation  of  the 
principals  of  the  Mortgagor,  general 
contractor,  consultant,  and  management 
agent  in  accordance  with  the  Previous 
Participation  and  Clearance  Review 
Procedures  of  24  CFR  200.210  through 
200.218: 

(2)  Environmental  impact  under  the 
National  Environmental  Policy  Act  of 
1969  and  related  laws  and  authorities 
set  forth  in  24  CFR  Part  50: 

(3)  Equal  opportunity  considerations 
in  the  development  and  operation  of  the 
proposed  project; 

(4)  The  intergovernmental  review 
procedures  of  24  CFR  Part  52.  These 
procedures  apply  to  cases  involving  2(K) 
or  more  units  in  urbanized  areas  or  50  or 
more  units  in  non-urbanized  areas;  and 

(5)  The  National  Historic  Preservation 
Act,  16  U.S.C.  470,  where  applicable. 

(c)  The  Commissioner's  authorized 
Departmental  representative  must 
endorse  the  Mortgage  for  coinsurance. 

§  251.302    Processing  and  commttmant 

(a)  After  acceptance  of  an  application 
for  a  commitment  to  coinsure,  the  lender 
will  determine  the  maximum  insurable 
Mortgage,  review  plans  and 
specifications  for  compliance  with  the 
HUD  standards,  determine  the 
acceptability  of  the  proposed 
management  agent,  and  make  other 
determinations  necessary  to  assure 
acceptability  of  the  proposed  project. 
The  lender  must  make  these 
determinations  in  the  manner  prescribed 
by  the  Commissioner,  using  appropriate 
forms  where  prescribed  by  the 
Commissioner. 

(b)  The  lender  may  issue  a  Firm 
Commitment  to  coinsure  after 
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compledon  of  its  review  and  after 
receipt  of  written  evidence  from  HUD  of 
(1)  the  acceptability  of  the  project  in  the 
areas  of  responsibility  retained  by  the 
Commissioner  under  {  251.301(b).  (2)  a 
waiver,  where  needed,  of  the  approved 
high-cost  factor  under  S  251.203(a).  and 
(3)  completion  of  any  case  review 
requirements  of  the  Commissioner  that 
are  part  of  its  lender  approval  process. 
A  copy  of  the  Firm  Commitment  must  be 
sent  to  HUD  Headquarters  within  five 
days  of  issuance. 

(c)  Subject  to  standards  established 
by  the  Commissioner,  the  lender  is 
responsible  for  extending  commitments. 
assuring  commitments  are  updated 
when  appropriate,  and  amending 
commitments.  The  lender  may  also 
reopen  commitments  within  90  days  of 
the  expiration  of  an  earlier  commitment, 
reconsider  previously  rejected 
applications,  and  may  charge  a 
reopening  or  reexamination  fee 
acceptable  to  the  Commissioner. 

Subpart  E— Insurance  of  Advances; 
Insurance  Upon  Completion; 
Construction  Period 

$251,401     Insurance  of  advances  or 
insurance  upon  completion;  applicabiHty  of 
requirements. 

Either  insurance  of  advances  or 
insurance  upon  completion  procedures 
may  be  used  under  this  part.  In 
insurance  upon  completion  cases,  only 
the  permanent  loan  is  coinsured  and  a 
single  endorsement  is  required  after 
satisfactory  completion  of  construction 
or  Substantial  Rehabilitation.  In 
insurance  of  advances  cases,  progress 
payments  approved  by  the  lender  are 
also  coinsured  and  both  an  initial  and 
final  endorsement  on  the  Mortgage  are 
required.  The  requirements  of  58  251.404 
through  251.406  apply  in  either  case  and 
the  Mortgage  and  other  closing 
documents  must  meet  the  requirements 
of  Subpart  F. 

§  251.402    Insurance  of  advances. 

(a)  Financial  Requirements.  (1)  Before 
initial  endorsement,  the  Mortgagor 
(other  than  a  Nonprofit  Mortgagor)  must 
make  a  working  capital  deposit  of  two 
percent  of  the  face  amount  of  the 
Mortgage.  The  deposit  must  be  made  to 
the  lender  or  be  controlled  by  the  lender 
in  a  depository  acceptable  to  it.  Unless 
the  Commissioner  approves  exceptions, 
this  deposit  may  be  used  only  for 
equipping  and  rent-up  of  the  project  and, 
during  construction,  for  allocation  by  the 
lender  to  accruals  for  taxes,  ground 
rents,  MIP.  property  insurance 
premiums,  and  assessments  required  by 
the  terms  of  the  Mortgage. 


(2)  Before  initial  endorsement,  the 
Mortgagor  must  deposit  with  the  lender 
cash  that  the  lender  deems  sufficient, 
when  added  to  the  proceeds  of  the 
insured  Mortgage,  to  assure  completion 
of  the  project  and  to  pay  the  initial 
service  charge,  the  carrying  charges,  and 
the  legal  and  organizational  expenses 
incident  to  construction  of  the  project. 
This  cash  will  be  held  by  the  lender  in  a 
special  account  or  by  an  acceptable 
depository  designated  by  the  lender 
under  an  appropriate  agreement.  The 
agreement  will  require  all  cash  held  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
Mortgage  money.  If  all  or  part  of  the 
funds  required  under  paragraph  (a)(2)  of 
this  section  are  to  be  provided  through  a 
grant  or  loan  from  a  Federal,  State  or 
local  governmental  agency  or 
instrumentality,  Mortgage  proceeds 
may,  with  the  prior  written  approval  of 
the  Commissioner,  be  advanced  before 
the  full  disbursement  of  the  grant  or  loan 
funds,  to  pay  the  cost  of  work,  material 
or  other  charges  and  expenses. 
However,  if  any  portion  of  these  funds  is 
to  be  provided  by  the  Mortgagor,  that 
portion  must  be  disbursed  in  full  before 
the  disbursement  of  the  Mortgage 
proceeds. 

(3)  Charges  to  be  paid  by  the 
Mortgagor  in  connection  with  the 
financing  that  are  in  excess  of  the  initial 
service  charge  and  that  are  acceptable 
to  the  Commissioner  must  be  deposited 
with  the  lender  in  cash  at  or  before 
initial  endorsement.  Alternatively,  a 
note,  in  a  form  prescribed  by  the 
Commissioner,  may  be  accepted  by  the 
lender.  The  note  must  evidence  the 
obligations  of  a  party  other  than  the 
Mortgagor  and  may  not  be  secured  by 
the  assets  of  the  Mortgagor  entity. 

(4)  The  lender  must  require  assurance 
of  completion  of  offsite  public  utilities 
and  streets.  (An  exception  is  made 
where  a  public  body  has  agreed  to 
install  ofifsite  improvements  without 
cost  to  the  Mortgagor  and  this 
agreement  is  acceptable  to  the  lender.) 
The  assurance  must  be  either  a  cash 
escrow  deposit  or  the  retention  by  the 
lender  at  initial  closing  of  a  specified 
amount  of  the  Mortgage  proceeds 
allocated  to  land  in  the  project  analysis. 
If  a  cash  escrow  is  used,  it  must  be 
deposited  with  the  lender  or  a 
depository  designated  by  the  lender. 
The  lender  may  also  require  a  surety 
bond. 

(5)  The  lender  may  accept,  in  lieu  of  a 
cash  deposit  required  by  paragraphs  (a) 
(1),  (3)  and  (4)  of  this  section,  an 
unconditional  irrevocable  letter  of  credit 


issued  to  the  lender  by  a  banking 
institution.  If  all  or  part  of  the  funds 
required  under  paragraph  (a)(2)  of  this 
section  are  to  be  provided  through  a 
grant  or  loan  from  a  Federal.  State  or 
local  governmental  agency  or 
instrumentality,  the  lender  may  accept 
for  the  portion  so  provided,  in  lieu  of  a 
cash  deposit  required  by  paragraph 
(a)(2)  of  this  section,  either  an 
unconditional  irrevocable  letter  of  credit 
issued  to  the  lender  by  a  banking 
institution  or  an  agreement,  as  described 
in  §  207.19(c)(7)  of  this  chapter,  entered 
into  by  HUD,  the  governmental  agency 
or  instrumentality,  the  Mortgagor  and 
the  lender.  The  lender  of  record  may  not 
be  the  issuer  of  any  letter  of  credit 
referred  to  in  this  paragraph  (a)(5) 
without  the  prior  written  consent  of  the 
Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met,  the 
lender  must  provide  cash  equivalent  to 
the  undrawn  balance  under  the  letter  of 
credit. 

(b)  Building  loan  agreement.  Before 
initial  endorsement,  the  lender  and 
Mortgagor  must  execute  a  building  loan 
agreement  in  a  form  approved  by  the 
Commissioner.  This  agreemeni  sets  out 
the  terms  and  conditions  under  which 
progress  payments  may  be  advanced 
during  construction.  To  be  covered  by 
coinsurance,  each  progress  payment 
must  be  approved  by  the  lender  and 
must  contain  a  certificate  that  the 
prevailing  wage  requirements  of 

S  251.209  have  been  met. 

(c)  Insured  advances  for  components 
stored  off-site.  The  provisions  of  24  CFR 
221.541a  apply  to  projects  coinsured 
under  this  part,  except  that  the  lender 
performs  the  functions  otherwise 
performed  by  the  Commissioner. 

(d)  Assurance  of  completion.  (1)  The 
Mortgagor  must  furnish  assurance  of 
completion  of  the  project.  The  lender 
may  establish  more  stringent  criteria, 
but,  at  a  minimum,  must  require 
assurance  by  bonds  issued  by  a  surety 
company  acceptable  to  the 
Commissioner  for  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  estimated  construction  or 
rehabilitation  cost,  or  a  completion 
assurance  agreement  secured  by  a  cash 
deposit  in  the  amount  of  15  percent  (or 
25  percent  where  the  structure  contains 
an  elevator  and  is  four  stories  or  more) 
of  the  amount  of  the  estimated 
construction  or  rehabilitation  cost.  An 
unconditional  and  irrevocable  letter  of 
credit  may  be  substituted  for  this  cash 
deposit  under  the  same  terms  and 
conditions  as  provided  in  paragraph 
(a)(5)  of  this  section. 
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(2)  Alternatively,  where  the  estimated 
cost  of  constmction  or  rehabilitation  is 
$500,000  or  lets,  the  lender  may  accept 
assurance  of  completion  in  the  form  of  a 
personal  indemnity  agreement  executed 
by  the  controlling  principals  of  the 
general  contractor. 

§  251.403    Insurance  upon  completion. 

A  commitment  to  coinsure  upon 
completion  prescribes  a  designated 
period  during  which  the  Mortgagor  must 
start  construction  or  Substantial 
Rehabilitation.  If  construction  or 
rehabilitation  is  started  as  required,  the 
commitment  will  be  valid  for  an 
additional  period  no  longer  than  the 
lender's  estimate  of  the  construction 
period  plus  six  months,  except  as 
extended  as  provided  in  §  251.302(c). 

S  251.404    Requirements  appKcaWe  to  botti 
Insurance  of  advances  and  insurance  upon 
completion  cases. 

(a)  Latent  defects  escrow,  (l)  In 
insurance  upon  completion  cases,  the 
Mortgagor  must  make  a  cash  escrow 
deposit  of  two  and  one-half  percent  of 
the  principal  amount  of  the  mortgage,  or 
provide  a  surety  bond  of  10  percent  of 
the  lender's  estimate  of  the  cost  of 
construction  or  Substantial 
Rehabilitation,  as  a  latent  defects 
escrow.  An  unconditional  and 
irrevocable  letter  of  credit  may  be 
substituted  for  this  cash  escrow  deposit 
under  the  same  terms  and  conditions  as 
provided  in  S  251.402(a)(5).  This  escrow 
must  be  retained  by  the  lender  for  18 
months  after  substantial  completion. 

(2)  In  insurance  of  advances  cases,  if 
a  completion  assurance  agreement 
referred  to  in  {  2S1.402(d)  was  used  at 
initial  endorsement,  an  amount  equal  to 
two  and  one-half  percent  of  the 
construction  contract  must  be  retained 
for  a  period  of  18  months  following 
substantial  completion  as  a  latent 
defects  escrow. 

(b)  Inspections  during  construction. 
The  lender  must  inspect  projects  under 
this  part  at  such  times  during 
construction  or  Substantial 
Rehabilitation  as  the  lender  determines, 
within  standards  established  by  the 
Commissioner.  The  inspections  must  be 
conducted  to  assure  compliance  with 
the  contract  documents. 

(c)  Cost  certification  requirements — 
Mortgagor  [1]  Before  initial 
endorsement  (insurance  of  advances)  or 
start  of  construction  (insurance  upon 
completion),  the  Mortgagor  and  the 
lender  must  enter  into  an  agreement 
satisfactory  to  the  Commissioner  that 
precludes  any  excess  of  Mortgage 
proceeds  over  maximum  insurable 
Moretgage  limits.  In  this  agreement  the 
Mortgagor  must  also  disclose  its 


relationship  with  the  builder,  including 
any  collateral  agreement  and  agree  to: 

(i)  Enter  into  a  construction  contract 
that  (1)  complies  with  the  requirements 
of  S  221.548  of  this  Chapter  (as  to 
whether  the  contract  should  be  lump 
sum  or  cost-plus)  and  (2)  is  appproved 
by  the  lender  and  acceptable  to  the 
Commissioner  as  to  form  and  content; 

(ii)  Execute  a  certificate  of  actual 
costs  when  all  physical  improvements 
are  complete:  and 

(iii)  Reduce  the  Mortgage  if  necessary 
in  accordance  with  {  251.405. 

(2)  The  provisions  of  paragraph  (c^(l) 
of  this  section  relating  to  disclosure  and 
the  requirement  of  a  construction 
contract  do  not  apply  where  the 
Mortgagor  is  the  general  contractor. 

(3)  If  the  Mortgagor,  the  general 
contractor,  or  their  officers,  directors,  or 
stockholders  have  any  interest  financial 
or  otherwise,  as  defmed  by  the 
Commissioner,  in  any  subcontractor, 
material  supplier,  or  equipment  lessor, 
the  Mortgagor  must  disclose  the  identity 
of  interest  before  start  of  construction. 
The  lender  may  approve  the  use  of  a 
subcontractor,  material  supplier,  or 
equipment  lessor  having  an  identity  of 
interest  if  the  amounts  paid  to  that 
entity  do  not  exceed  the  rate  prevailing 
In  the  locality  for  similar  types  of  labor 
and  materials. 

(4)  The  Mortgagor's  certificate  of 
actual  cost  in  a  form  prescribed  by  the 
Commissioner,  must  be  submitted  to  the 
lender  when  the  improvements  are 
completed  to  the  satisfaction  of  the 
lender  and  before  final  endorsement  (or 
before  endorsement  in  the  case  of 
insurance  upon  completion).  The 
certificate  must  show  the  actual  cost  to 
the  Mortgagor  of: 

(i)  The  cost-plus  construction  contract 
or  the  lump  sum  construction  contract  or 
the  cost  of  the  construction  of  the 
project  where  the  Mortgagor  also  acts  as 
the  general  contractor  and  no 
construction  contract  is  executed; 

(ii)  The  architect's  fee; 

(iii)  The  offsite  public  utiUties  and 
streets  not  included  in  paragraph 
(c)(4)(A)  of  this  section: 

(iv)  The  organizational  and  legal 
expenses; 

(v)  In  the  case  of  General  or  Limited 
Distribution  Mortgagors,  where  a  cost- 
plus  contract  is  used,  the  BSPRA  or 
SPRA  as  applicable:  and 

(vi)  Other  items  of  expense  approved 
by  the  Commissioner. 

(d)  Cost  certification  requirements — 
general  contractor.  (1)  Where  a  cost- 
plus  form  of  contract  is  used,  the 
Mortgagor  must  also  submit  to  the 
lender  a  certification  of  the  general 
contractor,  in  a  form  prescribed  by  the 
Commissioner,  as  to  all  actual  costs 


paid  for  labor,  materials,  and 
subcontract  work  under  the  general 
contract  exclusive  of  the  builder's  fee. 

(2)  Where  there  is  a  cost-plus  contract 
and  the  lender  determines  that  an 
identity  of  interest  (as  defined  by  the 
Commissioner)  exists  between  the 
Mortgagor  or  general  contractor  or  any 
of  their  officers,  directors,  stockholders, 
or  partners  and  any  subcontractor, 
material  supplier,  or  equipment  lessor, 
the  lender  may  require  the  Mortgagor  to 
submit  a  certification  by  the 
subcontractor,  material  supplier,  or 
equipment  lessor  as  to  the  actual  costs 
paid  for  labor,  materials,  subcontractors 
and  overhead.  This  certification  must  be 
in  a  form  prescribed  by  the 
Commissioner. 

(e)  Exclusions.  The  certifications 
required  by  paragraphs  (c)(4)  and  (d)  of 
this  section  must  exclude  any  kickbacks, 
rebates,  trade  discounts,  or  other  similar 
payments  to  the  general  contractor,  the 
Mortgagor  or  any  of  their  officers, 
directors,  stockholders  or  partners. 

(f)  Records.  The  Mortgagor  must 
maintain  adequate  records  of  all  costs  of 
any  construction  or  other  cost  items  that 
do  not  represent  work  under  the  general 
contract  and.  in  the  case  of  a  lump  sum 
contract  must  require  the  builder  to 
keep  similar  records  and.  if  requested  by 
the  lender  or  the  Commissioner,  must 
make  these  records  (including  any 
collateral  agreements)  available  for 
examination,  including  examination  by 
the  Inspector  General  of  HUD  or  the 
Comptroller  General. 

(g)  Certificate  of  public  accountant  In 
all  projects  exceeding  40  units,  cost 
certifications  must  be  supported  by  a 
certificate  as  to  their  accuracy  by  an 
independent  Certified  Public 
Accountant  or  by  an  independent  public 
accountant  licensed  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  on  or  before  December  31. 
1970.  The  certification  must  include  a 
statement  that  the  accounts,  records, 
and  supporting  documents  have  been 
examined  in  accordance  with  generally 
accepted  auditing  standards  to  the 
extent  necessary  to  verify  the  actual 
costs. 

(h)  Requisites  of  agreement  and 
certification.  Any  agreement,  statement 
or  certification  required  by  this  section 
must  specifically  state  that  it  has  been 
prepared  for  the  purpose  of  influencing 
an  official  action  of  the  Commissioner 
and  may  be  relied  upon  by  the 
Commissioner  and  the  lender  as  true. 

(i)  Cost  certification  incontestable. 
Upon  the  lender's  approval  of  the 
Mortgagor's  certification,  the 
certification  will  be  final  and 
incontestable  except  for  fraud  or 
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material  misrepresentation  on  the  part 
of  the  Mortgagor. 

§  2S1.405    Lender's  review  of  mortgage 
■mount 

When  the  cost  certifications 
submitted  under  S  251.404  are  reviewed 
and  approved  by  the  lender,  the  lender 
must  determine,  in  accordance  with 
standards  set  by  the  Commissioner, 
whether  a  mortgage  reduction  is 
necessary  and  whether  any  requests  for 
a  mortgage  increase  are  approvable. 

§  251.406    Application  of  net  income 
received  before  beginning  of  amortization. 

In  the  case  of  General  and  Limited 
Distribution  Mortgagors,  net  income  (as 
defined  by  the  Commissioner)  that  is" 
received  after  final  endorsement  but 
before  the  beginning  of  amortization  will 
be  applied  in  one  or  more  of  the 
following  ways  as  the  lender 
determines: 

(a)  To  advance  amortization; 

(b)  To  offset  construction  costs 
approved  by  the  lender  or 

(c)  To  be  deposited  in  the  reserve  for 
replacements  in  addition  to  the  monthly 
deposits  required  by  the  regulatory 
agreement. 

§  25 1 .407    Endorsement  by  the 
Commissioner. 

Before  start  of  construction  in 
insurance  of  advances  cases,  and  in  all 
cases  after  completion  of  construction  or 
Substantial  Rehabilitation  and 
completion  of  the  lender's  review  of  the 
Mortgage  amount,  the  lender  will  hold  a 
closing  and  submit  required 
documentation  to  the  Commissioner  or 
the  Commissioner's  authorized 
Departmental  representative  for 
coinsurance  of  the  Mortgage  by 
endorsement  of  the  Mortgage  note.  The 
note  must  identify  the  section  of  the  Act 
and  the  regulations  under  which  the 
Mortgage  is  coinsured.  the  percentage  of 
risk  assumed  by  the  lender  and  the 
Commissioner,  and  the  date  of 
coinsurance,  i.e.,  the  date  of  HUD 
endorsement  of  the  project  Mortgage. 
The  lender's  submission  must  include  a 
certification  that  it  has  obtained  written 
HUD  approval  of  compliance  with  the 
requirements  referred  to  in  §  251.301(b). 

Subpart  F— Mortgage  and  Closing 
Requirements 

{251.501     Mortgage  requirements— real 
estate. 

(a)  The  Mortgage  must  be  on  real 
estate  held: 

(1)  In  fee  simple; 

(2)  Under  a  renewable  lease  for  not 
less  than  99  years; 


(3)  Under  a  lease  running  at  least  75 
years  from  the  date  the  Mortgage  is 
executed;  or 

(4)  Under  a  lease  executed  by  a 
governmental  agency,  or  other  lessor 
approved  by  the  Commissioner,  for  up  to 
the  maximum  term  the  agency  or  lessor 
may  enter  into,  but  not  less  than  50 
years  from  the  date  the  Mortgage  is 
executed. 

(b)  The  property  must  be  held  by  an 
eligible  Mortgagor. 

§251.502    Title. 

(a)  Eligibility  of  title.  Title  to  the 
Mortgaged  property  must  be  vested  in 
the  Mortgagor  on  the  date  the  Mortgage 
is  filed  for  record. 

(b)  Title  evidence.  Before  coinsurance 
of  the  Mortgage,  the  Mortgagor  must 
furnish  the  lender  with  a  survey, 
satisfactory  to  the  lender,  of  the 
Mortgaged  property  and  a  title 
insurance  policy  covering  the  property. 
If,  for  reasons  that  are  satisfactory  to 
the  lender,  title  insurance  cannot  be 
furnished,  the  Mortgagor  must  furnish 
evidence  of  title  in  accordance  with 
paragraph  (b)(2)  of  this  section.  The 
types  of  title  evidence  are: 

(1)  A  title  insurance  policy  issued  by  a 
company,  and  in  a  form,  satisfactory  to 
the  lender.  The  policy  must  name  the 
lender,  the  Mortgagor,  and  the 
Commissioner  as  the  insureds,  as  their 
interests  may  appear.  The  policy  must 
also  provide  that,  upon  acquisition  of 
title  by  the  lender,  it  will  become  an 
owner's  policy  running  to  the  lender. 

(2)  An  abstract  of  title  satisfactory  to 
the  lender,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  title, 
accompanied  by  a  legal  opinion 
satisfactory  to  the  lender  as  to  the 
quality  of  the  title,  signed  by  an  attorney 
experienced  in  the  examination  of  titles, 

§  251.503    Mortgage  provtsions. 

(a)  The  Mortgage  must  be  executed  on 
a  form  approved  by  the  Commissioner 
for  use  in  the  jurisdiction  in  which  the 
property  is  located.  The  form  must  not 
be  changed  without  the  prior  written 
approval  of  the  Commissioner. 

(b)  The  Mortgage  must  be  executed  by 
an  eligible  Mortgagor. 

(c)  The  Mortgage  must  be  a  first  lien 
on  property  that  conforms  with  property 
standards  prescribed  by  the 
Commissioner. 

(d)  The  Mortgage  must  provide  for 
equal  monthly  payments  on  interest  and 
principal  due  on  the  first  day  of  each 
month  in  accordance  with  a  level 
annuity  amortization  plan  agreed  to  by 
the  Mortgagor  and  lender  and 
acceptable  to  the  Commissioner. 


(e)  The  lender  will  determine  the  date 
of  first  payment  to  principal.  The  lapse 
of  time  between  completion  of  the 
project  and  beginning  of  amortization 
must  not  be  longer  than  the  lender 
determines,  in  accordance  with 
standards  established  by  the 
Commissioner,  to  be  necessary  to  obtain 
sustaining  occupancy. 

(f)(1)  The  Mortgage  must  provide  that 
all  monthly  payments  made  by  the 
Mortgagor  to  the  lender  be  added 
together  into  a  single  payment  made  by 
the  Mortgagor  on  each  monthly  payment 
date.  The  lender  must  apply  payments 
received  from  the  Mortgagor  or  for  the 
account  of  the  Mortgagor  to  the 
following  items  in  the  order  listed: 

(i)  MIP  under  the  Contract  of 
Coinsurance; 

(ii)  Ground  rents,  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums; 

(iii)  Interest  on  the  Mortgage;  and 
(iv)  Principal  on  the  Mortgage. 
(2)  Any  deficiency  in  the  amount  of 
the  aggregate  monthly  payment  required 
under  paragraph  (f)(1)  of  this  section 
will  constitute  a  fiscal  default.  The 
Mortgage  will  further  provide  for  a  grace 
period  of  30  days  within  which  time  the 
default  must  be  made  good. 

(g)  The  Mortgage  must  provide  for 
payments  by  the  Mortgagor  to  the 
lender,  on  each  monthly  payment  date, 
of  an  amount  sufficient  to  accumulate 
the  next  annual  MIP  one  payment  period 
before  the'MIP  is  due.  These  payments 
will  continue  only  as  long  as  the 
Contract  of  Coinsurance  is  in  effect, 
(h)  The  Mortgage  must  provide  for 
equal  monthly  payments  sufficient  to 
pay  any  ground  rents,  estimated  taxes, 
water  charges,  special  assessments,  and 
fire  and  other  hazard  insurance 
premiums,  within  a  period  ending  one 
month  before  these  items  become  due. 
The  Mortgage  must  also  make  provision 
for  adjustments  in  case  the  estimated 
amount  of  any  of  these  items  differs 
from  amounts  actually  payable  by  the 
Mortgagor. 

(i)(l)  Partial  or  full  prepayment  of  the 
Mortgage  is  permitted  where  (i)  the 
Mortgage  is  insured  under  Section 
221(d)(4)  of  the  Act  or  (ii)  the  Mortgagor 
is  a  Limited  Distribution  Mortgagor  and 
20  years  have  elapsed  since  final 
endorsement  of  the  Mortgage.  In  all 
other  cases,  prepayment  is  permitted 
only  with  the  prior  written  consent  of 
the  Commissioner. 

(2)  Where  the  Mortgage  is  given  to 
secure  a  loan  made  by  a  lender  that  has 
obtained  the  funds  for  the  loan  by  the 
issuance  and  sale  of  bonds  or  bond 
anticipatory  notes,  or  both,  the  Mortgage 
may  contain  a  prepayment  restriction 
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and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount  and  conditions. 

(j)  The  Mortgage  may  provide  for  the 
collection  by  the  lender  of  a  late  charge, 
not  to  exceed  four  percent  of  each 
payment  to  interest  and  principal  that  is 
more  than  15  days  late,  or  such  other 
charges  as  may  be  agreed  to  by  the 
lender  and  the  Commissioner,  to  cover 
the  extra  expense  of  handling 
delinquent  payments.  Late  charges  must 
be  separately  charged  to  and  collected 
from  the  Mortgagor  and  may  not  be 
deducted  from  any  total  monthly 
payment. 

(k)  The  Mortgage  must  contain  a 
convenant  prohibiting  the  use  of  the 
property  for  any  purpose  other  than  the 
purpose  intended  on  the  day  the 
Motrgage  was  executed. 

(1)  The  Mortgage  must  contain  a 
convenant,  acceptable  to  the 
Commissioner,  that  binds  the  Mortgagor 
to  keep  the  property  insured  by  one  or 
more  standard  policies  for  fire  or  other 
hazards  stipulated  by  the  Commissioner 
or  the  lender.  The  amount  must  comply 
with  the  coninsurance  clause  applicable 
to  the  location  and  character  of  the 
property,  but  may  not  be  less  than  80 
percent  of  the  actual  cash  value  of  the 
insurable  improvements  and  equipment 
of  the  project.  The  initial  coverage  must 
be  in  the  amount  estimated  by  the 
lender  after  completion  of  the  project. 
Loss  must  be  payable  to  the  lender  and 
the  Commissioner  as  their  interests  may 
appear.  The  lender  is  responsible  for 
verifying  that  the  insurance  is 
maintained  in  force  and  for  obtaining 
the  required  insurance  if  the  Mortgagor 
fails  to  do  so. 

§251.504     Mortgage  lien  and  other 
obligations. 

The  Mortgagor  and  the  lender  must 
certify  at  endorsement  of  the  loan  for 
insurance,  and  the  lender  must 
determine,  that: 

(a)  The  property  covered  by  the 
mortgage  is  free  from  all  liens  other  than 
the  Coinsured  Mortgage,  except  that  the 
property  may  be  subject  to  an  inferior 
lien,  made  or  held  by  a  Federal.  State  or 
local  governmental  agency  or 
instrumentality  as  provided  in  24  CFR 
221.520(b).  No  lien  (other  than  State  or 
local  liens  of  taxes  and  assessments,  or 
ground  rents)  may  have  a  priority  equal 
or  superior  to  the  Coinsured  Mortgage. 

(b)  All  contractural  obligations  in 
connection  with  the  Mortgage 
transaction,  including  the  purchase  of 
the  property  and  the  improvements  to 
the  property,  are  paid.  An  exception  is 
made  for  obligations  that  are  approved 
by  the  lender  and  determined  by  the 
lender  to  be  of  a  lesser  priority  for 


payment  than  the  obligation  of  the 
insured  Mortgage  and  that  meet 
standards  established  by  the 
Commissioner. 

(c)  Any  additional  obligations 
provided  for  in  this  section  are 
represented  by  promissory  notes  on 
forms  approved  by  the  Commissioner. 
These  notes  must  not  be  due  and 
payable  until  the  maturity  date  of  the 
Mortgage,  but  may  be  prepaid  from 
Surplus  Cash  or  Residual  Receipts  in 
accordance  with  the  conditions 
prescribed  in  the  regulatory  agreement 
between  the  lender  and  the  Mortgagor. 

§251.505    Regulatory  agreement 

The  lender  and  the  Mortgagor  must 
execute  a  regulatory  agreement  in  a 
form  acceptable  to  the  Commissioner. 
The  regulatory  agreement  must  require 
the  Mortgagor  to  comply  with  the 
requirements  of  Subparts  G  and  H  and 
other  applicable  provisions  of  this  part 
for  as  long  as  the  Commissioner  and  the 
lender  are  coinsurers  of  the  Mortgage.  In 
the  regulatory  agreement,  the  lender 
may  regulate  the  Mortgagor  on  other 
matters  if  the  Commissioner  determines 
that  the  additional  lender  controls  or 
requirements  do  not  conflict  with  the 
requirements  of  this  part  or 
requirements  contained  in  the 
administrative  instructions  issued  under 
this  part. 

§  251.506    Other  closing  docunwnts. 

The  lender  will  require  execution  of 
such  other  closing  documents  as  the 
Commissioner  may  require. 

Subpart  G — Requirements  Relating  to 
Structure  of  Mortgagor  Entity  and 
Transfers  of  Ownership  Interest 

§251.601     Requirements  applicable  to  all 
projects. 

(a)  The  Mortgagor  may  issue  shares  of 
captial  stock,  partnership  participations 
or  beneficial  certificates  of  interest,  as 
applicable,  only  in  the  number  and  form 
approved  by  the  lender. 

(b)  The  Mortgagor  must  comply  with 
the  Commissioner's  administrative 
procedures  for  previous  participation 
clearance  and  Transfers  of  Physical 
Assets  before  conveying,  assigning  or 
transferring  any  ownership  interest  in 
the  project  or  any  beneficial  interest  in 
any  trust  holding  title  to  the  project. 

(c)  The  Mortgagor  must  obtain  the 
Commissioner's  and  the  lender's  written 
approval  before: 

(1)  Conveying,  assigning,  transferring, 
encuipbering  or  disposing  of  any  legal 
interest  in  the  project,  including  rents 
and  security  deposits; 

(2)  Engaging,  except  for  natural 
persons,  in  any  business  or  activity. 


including  the  operation  of  any  other 
project,  or  incurring  any  liability  or 
obligation  not  in  connection  with  the 
project. 

(d)  The  Mortgagor  may  not  resign  or 
withdraw  from  the  project  until  the 
lender  has  approved  a  substitute 
Mortgagor. 

§251.602    Requirements  for  projects 
intef>ded  for  cooperative  ownership. 

(a)  Investor-sponsor's  escrow.  The 
lender  must  hold  in  escrow  the  amount 
it  determines  will  be  needed,  in  the 
event  the  project  is  not  transferred  to  a 
Cooperative  within  two  years  of  the 
date  of  project  completion,  to  reduce  the 
principal  of  the  Mortgage  to  an  amount 
authorized  for  a  Limited  Distribution 
Mortgagor.  The  amount  held  in  escrow 
may  be  disbursed  to  the  Mortgagor  if  the 
transfer  occurs  within  the  two-year 
period,  where  the  transfer  does  not 
occur  within  this  period,  the  escrow  will 
be  applied  against  the  Mortgage  or  in 
such  other  manner  as  the  lender  and  the 
Commissioner  authorize. 

(b)  Compensation  to  Investor-sponsor. 
The  consideration  for  the  transfer  to  a 
Cooperative  Mortgagor  will  be  the 
assumption  of  the  Mortgaged 
indebtedness  plus  a  down  payment  in 
an  amount  which,  when  added  to  the 
original  principal,  may  not  exceed  the 
Investor-sponsor's  actual  certified  cost 
as  approved  by  the  lender  under 

§  251.404 

§251.603    Requirements  for  projects 
intended  for  nonprofit  ownership. 

(a)  Builder-seller's  escrow.  The  lender 
must  hold  in  escrow  the  amount  it 
determines  will  be  needed,  in  the  event 
the  project  is  not  transferred  to  a 
Nonprofit  Mortgagor  within  two  years  of 
the  date  of  project  completion,  to  reduce 
the  principal  of  the  Mortgage  to  an 
amount  authorized  for  a  Limited 
Distribution  Mortgagor.  The  amount 
held  in  escrow  may  be  disbursed  to  the 
Mortgagor  if  the  transfer  occurs  within 
the  two-year  period.  Where  the  transfer 
does  not  occur  within  this  period,  the 
escrow  will  be  applied  against  the 
Mortgage  or  in  such  other  manner  as  the 
lender  and  the  Commissioner  authorize. 

(b)  Compensation  to  Builder-seller. 
The  consideration  for  the  transfer  to  the 
Nonprofit  Mortgagor  shall  be  the 
assumption  of  the  Mortgage 
indebtedness,  to  which  may  be  added  a 
cash  payment  in  an  amount  which, 
when  added  to  the  original  principal, 
may  not  exceed  the  Builder-seller's 
actual  certified  cost  as  approved  by  the 
lender  under  §  251.404. 


9100 


Federal  Register  /  Vol.  4a  No.  46  /  Friday.  March  9.  1964  /  Proposed  Rules 


Subpart  H — Program  Raquiraments 
Relating  to  Proiact  Operation 

§  2S1.7Q1    Gmnmwt. 

In  order  to  be  eligible  for  the  benefit 
of  insured  financing  under  this  part,  the 
Mortgagor  must  agree  to  be  regulated 
and  restricted  by  the  lender  with  respect 
to  the  ongoing  operation  of  the  proiect 
as  set  forth  in  this  subpart. 

§251.702    n«Mrv«  for  r«ptocgm«nt»  and 

general  operating  reserve. 

(a)  The  Mortgagor  must  establish  and 
maintain  with  the  lender  a  reserve  for 
replacements.  The  Mortgagor  must 
accumulate,  maintain  and  use  this 
reserve  only  as  provided  in  the 
regulatory  agreement  and  the 
Commissioner's  administrative 
instructions. 

(b)  In  addition  to  the  reserve  for 
replacements  required  by  paragraph  (a) 
of  this  section,  a  Cooperative  Mortgagor 
must  establish  with  the  lender  a  general 
operating  reserve  in  an  amount  required 
by  the  Commissioner's  administrative 
procedures.  The  Cooperative  Mortgagor 
must  accumlulate.  maintain  and  use  this 
reserve  only  as  provided  m  the 
regulatory  agreement  and  the 
Commissioner's  admmistrative 
instructions. 

(c)  To  the  extent  consistent  with  the 
project's  liquidity  needs,  money  placed 
in  a  reserve  for  replacements  (and,  in 
the  case  of  Cooperatives,  a  general 
operating  reserve)  must  be  invested  in 
United  States  Treasury  securities, 
securities  issued  by  a  Federal  agency,  or 
deposits  that  are  insured  by  an  agency 
of  the  Federal  Government. 

§  251.703     Rents  and  ctiarges. 

(a)  For  any  units  receiving  section  8 
assistance,  rent  adjustments  must  be 
determined  in  accordance  with  the 
regulations  governing  the  program  under 
which  the  unit  is  receiving  assistance. 

(b)  For  any  project  constructed  for 
occupancy  exclusively  by  the  elderly  or 
handicapped,  or  for  any  assisted  units 
within  a  project  subject  to  paragraph  (a) 
of  this  section,  the  Mortgagor  may 
charge  tenants  for  facilities  or  services    • 
only  after  obtaining  the  Commissioner's 
written  approval. 

(c)  For  any  project  coinsured  under 
section  221(d)(3)  and  not  otherwise 
subject  to  paragraph  (a)  or  (b)  of  this 
section,  the  Mortgagor  may  collect  unit 
rents  and  other  charges  only  in  amounts 
less  than  or  equal  to  those  approved  by 
the  lender.  In  determining  maximum 
allowable  rests  and  in  passing  upon 
applications  for  changes,  the  lender 
must  adhere  to  standards  established  by 
the  Commissioner.  These  standards  are 
designed  to  set  rents  at  a  level  needed  to 


maintain  the  economic  soundness  of  the 
project  and  to  provide  a  reasonable 
return  to  the  Mortgagor  and  reasonable 
rents  to  tenants. 

(d)  For  any  project  coinsured  under 
section  221(d)(4)  and  not  otherwise 
subject  to  paragraph  (a)  or  (b)  of  this 
section,  the  Mortgagor  will  determine 
unit  rents  and  the  charges  for  the 
facilities  and  services  offered  by  the 
project. 

(e)  HUD  may  preempt  any  State  or 
local  regulation  of  rents  or  leases  of 
projects  subject  to  this  part  as  provided 
in  Part  403  of  this  title. 

§251.704     Ltoe  of  protect  funds. 

(a)  The  Mortgagor  must  deposit  all 
rents  and  other  receipts  of  the  project  in 
the  name  of  the  project  in  accounts  that 
are  fully  insured  as  to  principal  by  an 
agency  of  the  Federal  government. 
Project  funds  m  excess  of  those  needed 
to  meet  short-term  project  operating 
expenses  may  be  invested  in 
accordance  with  the  administrative 
instructions  of  the  Commissioner. 

(b)  The  Mortgagor  may  use  project 
funds  only  for 

(1)  Payment  of  Mortgage  obligations; 

(2)  Payment  of  reasonable  expenses 
necessary  to  the  proper  operation  and 
maintenance  of  the  project  (including 
deposits  to  required  reserves); 

(3)  Distributions  of  Surplus  Cash 
permitted  under  §  251.705; 

(4)  Repayment  of  Mortgagor  advances 
authorized  by  the  Commissioner's 
administrative  procedures. 

(c)  The  Mortgagor  may  not  use  project 
funds  to  liquidate  liabilities  related  to 
the  construction  of  the  project,  other 
than  the  Coinsured  Mortgage,  unless  the 
lender  authorizes  this  use  in  accordance 
with  the  Commissioner's  administrative 
procedures. 

(d)  The  Mortgagor  must  deposit  and 
maintain  residents'  security  deposits  in 
a  trust  account  separate  and  apart  from 
all  other  funds  of  the  project.  This  trust 
account  must  be  held  in  the  name  of  the 
4)roject  and  the  balance  in  the  account 
must  at  all  times  equal  or  exceed  the 
project's  liability  for  residents'  security 

'  deposits.  The  owner  must  comply  with 
any  State  or  local  laws  regarding 
investment  of  security  deposits  and  the 
Distribution  of  interest  or  other  income 
earned  thereon.  Any  earnings  received 
from  the  investment  of  security  deposits 
must  accrue  to  the  benefit  of  the  project 
or  the  project  residents. 

§251.705    Distributions  and  residual 
receipts. 

(a)  The  Mortgagor  may  make,  receive 
or  retain  Distributions  only  as  provided 
in  this  section. 


(1)  Distributions  may  be  paid  orJy 
from  Surplus  Cash  that  exists  as  of  the 
end  of  a  semi-annual  or  annual  Tiscal 
period.  Distributions  are  payable  only 
after  construction  has  been  completed 
and  the  Mortgagor  has  submitted  the 
cost  certifications  required  by  §  251.404. 
The  Mortgagor  must  compute  Surplus 
Cash  and  Distributions  in  accordance 
with  the  Commissioner's  administrative 
requirements. 

f2)  Distributions  may  be  paid  only 
after  the  end  of  the  fiscal  period  in 
which  the  Surplus  Cash  is  generated. 

(3)  No  Distribution  may  be  paid  from 
borrowed  funds  or  when  payments  due 
under  the  note.  Mortgage,  or  regulatory 
agreement  have  not  been  made. 

(4)  If  any  of  the  conditions  listed 
below  applies,  the  Mortgagor  may 
distribute  Surplus  Cash  only  after 
obtaining  the  lender's  written  approval 
to  do  so: 

(i)  The  Mortgagor  has  not 
satisfactorily  responded  to  any  Lender 
Management  Review,  Physical 
Inspection  Report,  annual  financial 
statement  correspondence  or  any  other 
correspondence  that  requires  the 
Mortgagor  to  implement  corrective 
action,  and  that  was  received  at  least  30 
days  before  the  end  of  the  fiscal  period 
for  which  the  Surplus  Cash  computation 
is  made: 

(ii)  The  lender  determines  that  the 
project  has  significant  uncorrected 
physical  deficiencies;  or 

(iii)  There  is  a  default,  other  than  a 
fiscal  default,  under  the  regulatory 
agreement. 

(b)  The  Mortgagor  must  limit 
Distributions  in  any  one  fiscal  period  to 
the  amount  specified  below,  and  must 
calculate  Distributions  in  accordance 
with  the  administrative  requirements  of 
the  Commissioner. 

(1)  Cooperative  projects  not  receiving 
assistance  under  Part  886,  Subparts  A 
and  C  of  this  title.  Section  ft  Housing 
Assistance  Payments  Program — Special 
Allocations,  may  distribute  all  Surplus 
Cash  to  members.  Cooperatives 
receiving  assistance  under  Part  886, 
Subparts  A  and  C,  may  distribute  only 
the  portion  of  Surplus  Cash  attributable 
to  non-subsidized  units. 

(2)  No  Distributions  are  permitted  on 
nonprofit  rental  projects. 

(3)  On  projects  owned  by  Limited 
Distribution  Mortgagors,  Distributions 
may  not  exceed  the  lesser  of  Surplus 
Cash  or  the  Distributions  available  as  of 
the  end  of  the  previous  fiscal  period. 
Distributions  will  be  earned  annually  at 
the  rate  of  six  percent  of  the  initial 
equity  investment.  Distributions  are 
cumulative  and  must  be  computed  in 
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accordance  with  the  administrative 
requirements  of  the  Commissioner. 

(4)  On  projects  owned  by  General 
Mortgagors,  all  Surplus  Cash  generated 
during  the  previous  fiscal  period  may  be 
distributed  to  the  Mortgagor. 

(c)  Nonprofit  Mortgagors  of  rental 
projects  must  deposit  Residual  Receipts 
with  the  lender  within  60  days  after  the 
end  of  each  fiscal  year  in  which  Surplus 
Cash  is  generated.  Limited  Distribution 
Mortgagors  must  deposit  Residual 
Receipts  with  the  lender  within  60  days 
after  the  end  of  each  annual  or 
semiannual  fiscal  period  in  which 
Surplus  Cash  is  generated.  Residual 
Receipts  must  at  all  times  remain  under 
the  control  of  the  Commissioner  who 
has  the  authority  to  direct  that  all  or 
part  of  them  be  used  for  such  purposes 
as  the  Commissioner  may  determine. 
The  Mortgagor  may  use  Residual 
Receipts  only  for  the  purposes  for  which 
the  Commissioner  authorizes  their 
withdrawal.  The  Mortgagor  must  invest 
Residual  Receipts  in  accordance  with 
the  administrative  requirements  of  the 
commissioner  and  add  all  earnings  on 
these  investments  to  the  Residual 
Receipts  account. 

§  251.706    Project  martagement 
The  Mortgagor  must: 

(a)  Provide  for  management 
satisfactory  to  the  lender  and  the 
Commissioner,  execute  a  management 
contract  that  meets  the  requirements  of 
the  Commissioner,  and  deliver  to  the 
lender  such  certifications  and 
information  regarding  project 
management  as  the  Commissioner  may 
require. 

(b)  Maintain  the  project  in  good  repair 
and  condition  and  promptly  complete 
necessary  repairs  and  maintenance  as 
required  by  the  lender. 

(c)  Assure  that  all  project  expenses 
are  reasonable  in  amount  and  necessary 
to  the  operation  of  the  project. 

(d)  Obtain  the  lender's  and  the 
Commissioner's  written  approval  before 
undertaking  self-management, 
contracting  for  management  services,  or 
paying  (or  incurring  any  obligation  to 
pay)  fees  for  management  services. 

(e)  Establish  and  maintain  the 
project's  books,  accounts  and  records  in 
accordance  with  the  Commissioner's 

•  administrative  requirements.  Books  and 
accounts  must  be  maintained  for  such 
periods  of  time  as  the  Commissioner 
may  prescribe. 

(f)  Permit  the  lender,  the 
Commissioner,  the  HUD  Inspector 
General,  the  Comptroller  General  of  the 
United  States,  or  their  authorized  agents 
to  inspect  the  project's  property, 
equipment,  buildings,  plans,  offices, 
apparatus,  devices,  books,  accounting 


records,  contracts,  and  documents 
during  reasonable  business  hours.  This 
right  to  inspect  extends  to  the  records  of 
the  Mortgagor,  as  well  as  to  the  records 
of  any  companies  with  which  the 
Mortgagor  has  an  identity  of  interest,  as 
defined  in  the  regulatory  agreement. 

(g)  Furnish  the  lender  and  the 
Commissioner  with  a  financial  report  on 
the  project's  operations  within  60  days 
following  the  end  of  each  fiscal  year, 
unless  the  lender  authorizes  the 
Mortgagor  to  submit  the  report  on  a  later 
date.  Unless  the  Commissioner  agrees  to 
accept  an  unaudited  report,  the  report 
must  be  made  by  an  independent 
certified  public  accountant  or  by  an 
independent  public  accountant  licensed 
by  a  State  or  other  political  subdivision 
on  or  before  December  31, 1970. 

(h)  Upon  request,  furnish  the  lender 
with  operating  budgets;  occupancy, 
accounting  and  other  reports;  properly 
certified  copies  of  minutes  of  meetings 
of  the  directors,  officers,  shareholders, 
or  beneficiaries  of  the  Mortgagor  entity; 
and  specific  answers  to  questions  raised 
from  time  to  time  by  the  lender  relative 
to  income,  assets,  liabilities,  expenses, 
operation,  and  condition  of  the  project. 
The  Mortgagor  must  furnish  a  response 
to  the  lender's  management  review 
reports,  physical  inspection  reports  and 
written  inquiries  regarding  annual  or 
monthly  financial  statements  no  later 
than  45  days  after  receipt  of  the  lender's 
report  or  inquiries, 

(i)  In  renting  units  adhere  to  the  civil 
rights  and  equal  opportunity 
requirements  set  forth  in  §  251.208. 
(j)  Give  preference  to  families  or 
individuals  displaced  from  an  urban 
renewal  area,  or  as  a  result  of 
governmental  action  or  a  major  disaster 
as  determined  by  the  President. 

(k)  Permit  occupancy  of  units  only 
under  a  lease  or  occupancy  agreement 
approved  by  the  lender  in  accordance 
with  standards  established  by  the 
Commissioner. 

(1)  Adhere  to  the  Commissioner's 
occupancy  requirements  for  any  units 
assisted  under  24  CFR  Part  886, 
Subparts  A  or  C  of  this  title.  Section  8 
Housing  Assistance  Payments 
Program — Special  Allocations. 

(m)  Not  permit  any  part  of  the  project 
to  be  rented  for  transient  or  hotel 
purposes.  The  term  rental  for  transient 
or  hotel  purposes  means  (1)  rental  for 
any  period  less  than  30  days  or  (2)  any 
rental,  if  the  occupants  of  the  housing 
accommodation  are  provided  customary 
hotel  services,  such  as  room  service  for 
food  and  beverage,  maid  service, 
furnishing  and  laundering  of  linens,  and 
bellhop  service. 


Subpart  I— Contract  Rights  and 
Obligations 

Mortgage  Insurance  Premiums 

§  251.801     MIP  in  insurance  of  advances 
cases. 

(a)  Amount  of  MIP  to  be  collected 
from  the  Mortgagor.  (1)  Before  the  initial 
endorsement  of  the  Mortgage  for 
coinsurance,  the  lender  must  collect  a 
MIP  from  the  Mortgagor  equal  to  one 
percent  of  the  original  amount  of  the 
Mortgage. 

(2)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year  after  the 
date  of  initial  endorsement,  the  lender 
must,  before  each  anniversary  of  the 
date  of  initial  endorsement  that  occurs 
more  than  30  days  before  the  first 
principal  payment,  collect  from  the 
Mortgagor  an  additional  MIP  equal  to 
0.5  percent  of  the  original  Mortgage 
amount. 

(3)  Before  the  first  principal  payment, 
the  lender  must  collect  from  the 
Mortgagor  an  amount  equal  to  0.5 
percent  of  the  average  outstanding 
principal  balance  of  the  Mortgage  for 
the  year  following  the  first  principal 
payment. 

(4)  Beginning  with  the  first  principal 
payment  and  continuing  until  the 
Coinsurance  Contract  terminates,  the 
lender  must  collect  monthly  MIP 
sufficient  to  accumulate  0.5  percent  of 
the  average  principal  that  will  be 
outstanding  during  the  upcoming  year. 
No  adjustments  may  be  made  for 
delinquent  payments  or  prepayments  on 
the  Mortgage  except  as  provided  in 
§251.804. 

(5)  The  MIP  required  under 
paragraphs  (a)  (1)  and  (2)  of  this  section 
may  be  included  in  the  Mortgage.  The 
Mortgagor  must  pay  the  MIP  required 
under  paragraphs  (a)  (3)  and  (4)  of  this 
section  from  its  own  funds. 

(b)  Payment  of  MIP  by  the  lender.  (1) 
At  initial  endorsement,  the  lender  must 
pay  to  the  Commissioner  an  initial  MIP 
equal  to  .65  percent  of  the  original 
amount  of  the  Mortgage. 

(2)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year  after  the 
date  of  the  initial  endorsement,  the 
lender  must,  on  each  anniversary  of  the 
date  of  initial  endorsement  that  occurs 
more  than  30  days  before  the  first 
principal  payment,  pay  to  the 
Commissioner  an  additional  MIP  equal 
to  0.5  percent  of  the  original  Mortgage 
amount. 

(3)  Following  final  endorsement,  the 
Commissioner  will  adjust  the  MIP  so 
that  it  equals  .65  percent  per  year  of  the 
average  outstanding  principal  balance 
for  the  year  following  the  date  of  initial 
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endorsement  plus  0^  percent  per  year  of 
the  average  outstanding  principal 
balance  for  the  period  from  the  first 
anniversary  of  initial  endorsement  to  the 
date  of  the  first  principal  payment  If  the 
adjusted  amount  is  less  than  the  amount 
previously  paid  by  the  lender,  the 
Commissioner  will  refund  the  excess 
amount  to  the  lender  for  application  to 
the  Mortgagor'*  account. 

(4)  On  the  date  of  the  first  principal 
payment  and  each  year  thereafter  on  the 
anniversary  of  the  date  on  which  the 
first  principal  payment  was  due.  and 
continuing  until  the  Coinsurance 
Contract  is  terminated,  the  lender  must 
pay  to  the  Cammissioner  a  MIP  equal  to 
0.4  percent  of  the  average  outstanding 
principal  balance  of  the  Mortgage  for 
the  12  moaths  following  the  date  the 
premiuiB  becomes  payable.  The  average 
outstanding  principal  balance  is 
computed  asing  the  project's 
amortization  schedule.  No  adjustments 
may  be  made  for  delinquent  payments 
or  Mortgage  prepayments  except  as 
provided  in  §  251.804. 

§  251.902    MIP  in  Insurance  upon 
complctiuii  casM. 

(a)  Amount  of  MIP  to  be  collected 
from  the  Mortgagor.  (1 )  Before 
endorsement  of  the  Mortgage  for 
coinsurance,  the  lender  must  collect 
from  the  Mortgagor  a  MIP  equal  to  0.5 
percent  per  year  of  the  average 
outstandmg  principal  balance  of  the 
Coinsured  Mortgage  from  the  date  of  the 
endorsement  to  one  year  after  ttie  due 
date  of  the  first  payment  to  principal. 

(2)  For  each  year  thereafter,  the  lender 
must  coflect  from  the  Mortgagor  monthly 
MIP  sufficient  to  accumulate  9.5  percent 
of  the  average  principal  balance 
outstanding  durwig  the  upcoming  year. 
No  adjustments  may  be  made  for 
delinquent  payments  or  prepayments  on 
the  Mortgage  except  as  provided  in 
5  251.804. 

(b)  Payment  of  MIP  by  the  tender.  [X] 
At  endorsement,  the  lender  must  pay  to 
the  Commissioner  an  initial  MIP  equal 
to  0.5  percent  of  the  face  amount  of  the 
Mortgage.  Following  endorsement,  the 
Commissioner  will  adpwt  the  initial  MIP 
so  that  it  equals  0^  percent  per  year  of 
the  average  outstanding  balance  of  the 
Mortgage  from  the  date  of  endorsement 
to  one  year  after  the  due  date  of  the  first 
payment  lo  prmcipal.  if  this  adfusted 
amount  is  more  than  the  amount  paid  by 
the  lender  at  endorsenent.  the 
Commissioner  will  bill  the  lender  for  the 
difference.  If  the  adjusted  amount  is 
lower  than  the  amount  paid  by  the 
lender  at  endorsement,  the 
Commissioner  will  refund  the  excess 
amount  to  the  lender  for  application  to 
the  Mortgagor's  account. 


(2)  Beginning  on  the  anniversary  of 
the  date  on  whtch  the  first  principal 
payment  was  due  and  continuing 
annually  thereafter  until  the 
Coinsurance  Contract  is  terminated,  the 
lender  must  pay  to  the  Commissioner  a 
MIP  eqnal  to  0.4  percent  of  the  average 
outstanding  principal  balance  for  the  12 
months  following  the  date  the  premium 
becomes  available.  The  average 
outstanding  principal  balance  is 
computed  using  the  project's 
amortization  schedule.  No  adiustments 
may  be  made  for  delinquent  payments 
or  Mortgage  prepayments  except  as 
provided  in  $  231.804. 

§251.803    Duration  and  mettKXl  of 
payment  of  MP. 

(a)  MIP  payments  mast  continue 
annually  until  one  of  the  following 
occurs: 

(1)  The  Mortgage  is  paid  in  full; 

(2)  A  deed  to  the  lender  is  filed  for 
record;  or 

(3]  The  Contract  of  Coinsurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

(b}The  lender  may  pay  any  MIP 
required  under  this  part  in  cash  or 
debentures. 

§251.804    Pro-rata  refund  of  annual  MIP. 

If  the  Coinsurance  Contract  is 
terminated  by  prepayment  in  full  or  by 
termination  with  the  consent  of  the 
Commissioner  after  the  due  date  of  the 
first  annual  MIP.  the  Commissioner  will 
refund  any  MIP  paid  for  the  period  after 
the  effective  date  of  tlie  termination  of 
insurance.  The  refund  will  be  mailed  to 
the  lender  for  credit  to  the  Mortgagor's 
account.  In  computing  the  pro  rata 
portion  of  the  annual  MIP.  the  date  of 
termination  of  coinsurance  will  be  the 
last  day  of  (he  month  in  which  the 
Mortgage  is  pr»?paid  or  the 
Commissioner  receives  a  termination 
request.  No  refund  will  be  made  if 
insurance  was  terminated  because  of  a 
default  or  if  termination  occurs  before 
the  date  the  first  annual  MIP  is  due. 

§  25 1 .605    Late  chargea    MIP. 

(a)  If  the  CommiasioneT  receives  a 
MIP  payment  more  than  15  days  after 
the  later  of  the  bilhng  date  or  doe  date. 
the  lender  must  pay  a  late  charge  of  four 
percent  of  the  amount  due. 

(b)  If  the  Commissioner  receives  a 
premium  payment  more  than  30  days 
after  the  later  of  the  hilhng  or  due  date, 
the  lender  must  pay  both  the  four 
percent  late  charge  and  interest.  Interest 
will  be  charged  from  the  later  of  the 
billing  date  or  the  due  date  at  a  rate  set 
in  conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 


§  251.806    (Rasarvad) 

Delinquency  and  Default  Under  the 
Mortgage 

§251.807    Notica  of  daNnqueney. 

If  the  lender  has  not  received  the 
Mortgagor's  monthly  Mortgage  payment 
by  the  16th  day  of  the  month  in  which 
the  payment  is  due,  the  lender  must 
notify  the  Commissioner  of  the 
delinquency.  The  lender  must  mail  this 
notice  in  time  for  it  to  be  received  by  the 
Commissioner  by  the  20th  day  of  that 
month. 

§  25 1 .80S    DafinHion  of  default 

(a)  A  fiscal  default  exists  when  the 
Mortgagor  fails  to  make  any  payment 
due  under  the  Mortgage. 

(b)  A  covenant  default  exists  when 
the  Mortgagor  faife  to  perform  any  other 
covenant  under  the  provisions  of  the 
Mortgage  if  the  lender,  because  of  the 
failure,  has  accelerated  the  debt 

§  251.809    Data  of  dafsuH. 

For  purposes  of  this  subpart  the  date 
of  default  is: 

(a)  The  date  of  the  first  failure  to 
make  a  monthly  payment  that  is  not 
covered  by  later  payments  made  by  the 
Mortgagor,  when  axvf  subsequent 
payments  are  apphed  to  the  overdue 
monthly  payments  in  the  order  in  which 
they  were  due. 

(b)  The  date  of  the  first  uncorrected 
failure  to  perform  any  other  obligation 
under  the  Mortgage. 

§  251.810    NoOca  Of  default 

If  a  default  (as  defined  in  §  251.808) 
continues  for  a  period  ef  30  days,  the 
lender  must  notify  the  Commissioner 
within  30  days  thiereafter.  unless  the 
default  is  cured.  The  lender  must  8«»bmit 
this  notice  monthly  unti  the  default  has 
been  cured  or  the  lender  has  filed  an 
insurance  clann. 

§  2S1.ni    Financial  raUaf  to  euia  a  default 

(a)  To  reinstate  a  defaalted  Mortgage, 
the  lender  may  use  one  at  more  of  the 
forms  of  financial  relief  described  in  this 
paragraph.  The  lender's  efforts  ta  cure  a 
default  will  not  result  in  a  curtaibnent  ef 
interest  as  provided  by  |  251.8Z>(b^  in 
any  subsequent  claim  for  insurance 
benefits,  if  the  lender  complies  with  the 
conditions  set  forth  in  this  section  and 
the  notice  requirements  set  forth  hi 
I  §  251.810  and  251.815.  The  lender  must 
service  delinquent  loarM  in  accordance 
with  the  Commissioner's  administrative 
procedures. 

(1)  Temporary  adjustment  of  Mortgage 
payments.  Without  obtaining  the 
Commissioner's  approval,  the  lender 
may  agree  to  hold  the  Mortgage  in 
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default  and  lemftorariiy  adfust 
payments,  if  a  tea^orary  payment  plan 
meets  the  conditions  listed  below.  The 
lender  may  approve  a  payment  plan  that 
does  not  meet  all  of  these  conditions 
only  after  obtaining  the  Commissioner's 
written  approval. 

(i)  The  temporary  paymenl  plan  will 
last  no  longer  than  \&  months. 

(ii)  Payments  will  be  set  at  lees  than 
the  debt  service  and  escrows  required 
by  the  Mortgage  for  no  more  than  six 
months. 

(iii)  The  plan  requires  Mortgagor  to 
pay  a  specific  dollar  amount  each  month 
toward  the  Mortgage  delLnqnency,  hot 
also  gives  the  lender  the  right  (subject  to 
the  Comnussiooer's  administrative 
procedures)  to  reqaire  that  the 
Mortgagor  also  apply  any  net  operating 
income  to  the  Mortgage  delinquency. 

(iv)  The  Plan  requirements  the 
Mortgagor  to  furnish  the  lender  monthly 
accounting  reports  until  the  Mortgage  is 
reinstated. 

(v)  The  Mortgagor  agrees  not  to  make 
any  Distribution  until  the  Mortgage  has 
been  reinstated. 

(2)  Withdrawal  from  the  reserve  for 
replacements.  If  the  Mortgage  is  more 
than  25  days  delinquent  the  lender  may 
withdraw  reserve  funds  to  pay  up  to  one 
month's  debt  service  and  Mortgage 
escrows.  The  lender  must  obtain  the 
Commissioner's  written  approval  for 
withdrawals  that.  individuaHy  or 
cumulatively  over  a  12-month  period, 
would  exceed  one  month's  Mortgage 
payment. 

(3)  Suspension  of  deposits  to  the 
reserve  for  replacements.  The  lender 
may  suspend  reserve  deposits  for  up  to 
six  months.  The  lender  mast  obtain  the 
Commissioner's  written  approval  for 
suspensions  in  e.\cess  of  six  months 
during  any  36-month  period. 

(4)  Recasting  the  Mortgage.  T^  lender 
may  recast  delinquent  principal  and 
interest  over  the  remaining  Mortgage 
term  so  long  as  the  sum  of  the 
outstanding  principal  balance  of  the 
Mortgage  and  the  delinquency  being 
recast  does  not  exceed  the  original 
Mortgage  amount  and  the  lender 
obtains  the  Commisioner's  written 
approval  before  executing  an  agreement 
permanently  modifying  the  terms  of  the 
Mortgage. 

(b)  For  any  project  comprising  a 
GNMA  pool,  the  lender-issuer  must 
continue  to  pay  the  securities  holders 
the  full  amount  of  scheduled  payments 
due  under  the  securities,  even  if  the 
lender  does  not  collect  the  full  amount 
from  the  Mortgagor. 


§251.812    ReiostBtemant  Of  a  I 

mortgage. 

If  the  Mortgagor  cures  the  default 
before  the  completion  of  any  foreclosure 
proceedings,  the  insnrance  will  corrtinue 
as  if  a  default  had  not  occurred.  The 
Mortgagor  must  pay  all  reasonable 
expenses  that  the  lender  incurs  in 
connection  with  the  foreclosure 
proceedings.  The  lender  must  give 
written  notice  ai  reinstatement  to  the 
Commissioner. 

Termination 

ti251.813    Termination  of  coinsurance 
contract 

(a)  The  Contract  of  Coinstn^nce  will 
terminate  if  any  of  the  following  occurs: 

(1)  The  Mortgage  is  paid  in  full: 

(2)  The  lender  acquires  the  Mortgaged 
property  and  notifies  the  Commissioner 
that  it  will  not  make  a  claim  for 
insurance  benefits; 

(3)  The  Mortgagor  redeems  the 
property  after  foreclosure: 

(4)  A  party  other  than  the  lender 
acquires  the  property  at  a  foreclosure 
sale; 

(5)  The  Mortgagor  and  lender  jointly 
request  termination  and  die 
Commissioner  grants  approval;  or 

(6)  The  lender  or  its  successors  or 
assigns  commit  fraud  or  make  a  material 
misrepresentation  to  the  Commissioner 
with  respect  to  the  Contract  of 
Coinsurance  on  the  Mortgage. 

(b)  When  the  Coinsurance  Contract  is 
terminated,  all  of  the  rights  and 
obligations  of  the  Mortgagor  and  the 
lender,  including  the  obligation  to  pay 
MIP,  will  terminate. 

§251.814    Notice  and  date  of  termination 
by  Commissioner. 

The  Commissioner  will  notify  the 
lender  that  the  contract  of  coinsurance 
on  a  Mortgage  has  been  terminated  and 
will  establish  the  effective  date  of  the 
termination.  The  termination  date  will 
be  the  last  day  of  the  month  in  which 
any  one  of  the  events  specified  in 
§  251.813  occurs. 

Claim  Procedure  and  Payment  of 
Insurance  Benefits 

§  25 1 .8 1 5    Notice  of  election  to  acquire 
property  and  file  a  claim. 

Unless  the  Commissioner  has  given 
the  lender  a  written  extension,  the 
lender  must  notify  the  Commissioner  of 
its  election  to  acquire  the  property  and 
its  intention  to  file  a  claim  for  insurance 
benefits  within  75  days  of  the  date  of 
default.  The  Commissioner  will  approve 
an  extension  of  the  75-day  deadline  if 
the  Commissioner  determines  that  (a) 
the  lender  and  the  Mortgagor  are 
diligently  pursuing  reinstatement  of  the 
Mortgage,  and  (b)  reinstatement  of  the 


Mortgage  and  resolution  of  the  problems 
that  led  to  the  default  are  feasible. 

§2S1,rt«    AoquisMon  of  propony. 

Within  30  days  after  submitting  the 
notice  required  by  %  251.815,  the  lender 
must  institute  action  either  to  foreclose 
the  Mortgage  or  acquire  title  to  the 
Mortgaged  property  through  deed-in-lieu 
of  foreclosure.  The  lender  must  exercise 
reasonable  diligeircc  in  pursuing  this 
action,  and  must  promptly  report  to  the 
CommrssioneT  any  developments  that 
might  delay  the  completion  of 
acquisition.  During  the  period  that  the 
lender  coirtrols  the  property,  it  must 
adhere  to  the  Commissioner's 
requirements  for  project  management 
as  set  forth  in  the  regulatory  agreement 
and  the  Commissioner's  administrative 
procedures. 

§  2S1.817    Daed-ln-Oeu  of  foradosure. 

In  lieu  of  instituting  or  completing  a 
foreclosure,  the  lender  may  acquire  the 
property  by  voluntary  conveyance  from 
the  Mortgagor.  The  lender  may  accept  a 
deed-in-lieu  of  foredosm^  if: 

(a)  The  Mortgage  is  in  default  at  the 
time  the  deed  is  executed  and  delivered: 

(b)  The  credit  instrument  is  cancelled 
and  surrendered  to  the  Mortgagor, 

(c)  The  Mortgage  of  record  is  satisfied 
as  a  part  of  the  consideration  for  the 
conveyance:  and 

(d)  The  deed  from  the  Mortgagor 
conveys  marketable  title  and  contains  a 
covenant  that  warrants  against  the  acts 
of  Jthe  grantor  and  all  claims  by,  through, 
or  under  the  grantor. 

§251.818     Disposlbon  of  property  and 
application  for  lnsurar>c0  benefits. 

(a)  After  acquisition  of  marketable 
title  to  the  property,  the  lender  must 
obtain  two  appraisals  of  the  property 
performed  by  independent  appraisers. 
The  lender  must  select  the  appraisers 
from  a  panel  approved  by  the 
Commissioner.  "The  appraisals  must 
estimate  the  market  value  of  the 
property,  as  of  the  date  of  acquisition, 
for  its  highest  and  best  use. 

(b)  After  the  lender  sells  the  property, 
or  after  the  end  of  12  months  from  the 
date  of  acquisition  of  title,  whichever 
occurs  first,  the  lender  may  file  a  daim 
for  any  insurance  benefits  to  which  it  is 
entitled  under  §  251.820.  The  lender 
must  file  the  claim  no  later  than  15  days 
after  the  sale,  or  expiration  of  the  12- 
month  period,  whichever  is  applicable, 
or  Mortgage  interest  will  be  ciu-lained  in 
accordance  with  %  251.821(b). 

(c)  The  lender  must  file  the  claim  on  a 
form  approved  by  the  Commissioner  and 
must  state  the  sales  price  and  the 
income  and  expenses  incurred  in 
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connection  with  the  acquisition,  repair, 
operation,  and  sale  of  the  property.  The 
lender  must  also  submit  evidence  in 
support  of  the  claim,  as  prescribed  by 
the  Commissioner,  including  the 
appraisals  required  by  paragraph  (a)  of 
this  section,  and  ledger  records  and 
documentation  for  all  accounts  relating 
to  the  Mortgage  transaction. 

(d)  If  the  property  has  not  been 
disposed  of  at  the  time  of  the  lender's 
request  for  payment,  the  lender  must  use 
the  higher  of  the  two  appraised  values  of 
the  property  secured  in  accordance  with 
paragraph  (a)  of  this  section  in  its 
notification  to  the  Commissioner,  in  lieu 
of  the  sales  price. 

§251.819    Method  of  payment. 

The  Commissioner  will  pay  insurance 
benefits  in  cash,  unless  the  lender  files  a 
written  request  for  payment  in 
debentures.  In  the  event  that  the  lender 
requests  debentures,  all  of  the 
provisions  of  24  CFR  207.259(e)  will 
apply. 

§251.820    Amount  of  payment. 

(a)  The  basis  for  the  computation  of 
insurance  benefits  will  be: 

(1 )  The  principal  balance  of  the 
Mortgage  unpaid  as  of  the  date  of  the 
institution  of  foreclosure  proceedings  or 
the  date  of  acquisition  of  the  property 
by  deed  in  lieu  of  foreclosure; 

(2)  Plus  all  items  set  forth  in  §  251.821; 

(3)  Less  all  items  set  forth  in  §  251.822. 

(b)  The  Com.missioner  will  pay 
insurance  benefits  equal  to  85  percent  of 
the  amount  computed  under  paragraph 
(a)  of  this  section  if  the  lender  (1)  Has  . 
obtained  no  insurance  of  its  coinsurance 
risk,  (2)  has  insured  50  percent  of  its 
coinsurance  risk  or  {3J  is  a  State 
Housing  Agency  eligible  as  a  lender 
under  §  203.8(b)  of  this  chapter  that 
obtained  reinsurance  from  an  authorized 
public  Mortgage  insurer  for  any  portion 
or  all  of  its  coinsurance  risk,  where  the 
Commissioner  finds  an  identity  of 
interest  exists  between  the  State 
Housing  Agency  and  the  public 
Mortgage  insurer. 

(c)  The  Commissioner  will  pay 
insurance  benefits  equal  to  72.25  percent 
of  the  amount  computed  under 
paragraph  (a)  of  this  section  if  the  lender 
has  obtained  insurance  for  either  100 
percent  of  its  coinsurance  risk  or  that 
portion  of  its  coinsurance  risk  that 
equals  the  maximum  amount  that  the 
insurer  is  authorized  to  insure. 

(d)  Unless  reinsurance  was  increased 
after  endorsement,  HUD  will  pay 
insurance  benefits  based  on  the  amount 
of  reinsurance  at  the  time  of 
endorsement.  If  reinsurance  was 
increased  after  endorsement.  HUD's 
insurance  benefits  will  be  reduced 


accordingly.  HUD's  insurance  benefits 
will  not  be  increased  if  reinsurance  is 
reduced  or  cancelled. 

§252.821     Items  Included  in  payinent. 
The  insurance  benefits  paid  will 
include  the  following  items: 

(a)  The  amount  of  all  payments  that 
the  lender  made  from  its  own  funds  and 
not  from  project  income  for: 

(1)  Taxes,  special  assessments,  and 
water  bills  that  are  liens  before  the 
Mortgage; 

(2)  Fire  and  hazard  insurance  on  the 
property;  and 

(3)  Any  Mortgage  insurance  premiums 
paid  after  the  date  of  default.  However, 
HUD  will  not  reimburse  the  lender  for 
any  interest,  late  charge  or  other 
penalties  imposed  because  of  the 
lender's  failure  to  make  the  required 
payments  when  due. 

(b)  An  amount  equivalent  to  Mortgage 
interest  on  the  unpaid  principal  balance 
of  the  Mortgage  on  the  date  the  lender 
initiated  foreclosure  proceedings  or  on 
the  date  the  lender  acquired  title  to  the 
property  through  deed-in-lieu  of 
foreclosure.  This  interest  will  be 
payable  from  the  date  of  default  to  the 
date  of  payment  of  the  insurance 
benefits.  However,  if  the  lender  fails  to 
meet  any  of  the  requirements  of 
§§251.810,  251.815,  251.816,  or 
251.818(b),  within  the  specified  time 
(including  any  permissible  extension  of 
time),  the  accrual  of  interest  allowance 
on  the  cash  payment  will  be  curtailed  by 
the  number  of  days  by  which  the 
required  action  was  late.  If  the  lender 
makes  the  request  for  payment  in 
debentures,  then  all  the  provisions  of 

§  207.259(e)  of  this  chapter  will  apply. 

(c)  An  amount  not  in  excess  of  two- 
thirds  of  the  costs  actually  paid  by  the 
lender  and  approved  by  the 
Commissioner  of  acquiring  the  property. 
These  costs  may  not  include  loss  or 
damage  resulting  from  the  invalidity  or 
unenforceability  of  the  Mortgage  lien  or 
the  unmarketability  of  the  Mortgagor's 
title. 

(d)  Reasonable  payments  that  the 
lender  made  from  its  own  funds  and  not 
from  project  income  for: 

(1)  Preservation,  operation  and 
maintenance  of  the  property; 

(2)  Repairs  necessary  to  meet  the 
objectives  of  the  HUD  minimum 
property  standards,  those  required  by 
local  law.  and  additional  repairs  that 
HUD  specifically  approved  in  advance; 
and 

(3)  Expenses  in  connection  with  the 
sale  of  the  property. 

§  251.822     Items  deducted  from  payment. 

The  following  items  will  be  deducted 


in  the  computation  of  insurance  benefits: 

(a)  An  amount  equal  to  five  percent  of 
the  outstanding  principal  balance  of  the 
Mortgage  on  the  date  the  lender 
instituted  foreclosure  proceedings  or 
acquired  title  to  the  property  through 
deed-in-lieu  of  foreclosure. 

(b)  All  amounts  received  by  the  lender 
on  account  of  the  mortgage  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  through 
deed-in-lieu  of  foreclosure  after  default, 
and  any  other  reimbursement  to  the 
lender,  other  than  under  the 
Coinsurance  Contract. 

(c)  All  cash  or  funds  related  to  the 
Mortgaged  property  that  the  lender 
holds  (or  to  which  it  is  entitled) 
including  deposits  and  escrows  made 
for  the  account  of  the  Mortgagor. 
However,  for  any  Mortgage  comprising  a 
GNMA  pool,  this  deduction  must 
exclude  any  funds  in  the  lender-issuer's 
custodial  accounts  and  collateral 
funding  a  GNMA  Deposit  Agreement 
relating  to  the  lender-issuer  loss 
exposure  during  the  GNMA  Indemnity 
Period. 

(d)  The  amount  of  any  undrawn 
balance  under  a  letter  of  credit  that  the 
lender  accepted  in  lieu  of  a  cash  deposit 
for  an  escrow  agreement; 

(e)  Any  net  income  from  the 
Mortgaged  property  that  the  lender 
received  after  the  date  of  default; 

(f)  The  proceeds  from  the  sale  of  the 
project  or  the  appraised  value  of  the 
project  as  provided  in  §  251  818,  as 
follows: 

(1)  If  the  lender  disposes  of  thfe  project 
through  a  negotiated  sale,  the  amount 
deducted  will  be  the  higher  of  the  sales 
price  or  the  appraised  value. 

(2)  If  the  lender  disposes  of  the  project 
through  a  competitive  bid  procedure 
approved  by  the  Commissioner,  the 
amount  deducted  will  be  the  sales  price, 
even  if  it  is  lower  than  the  appraised 
value. 

(3)  If  the  lender  has  not  disposed  of 
the  project  within  12  months  from  the 
date  of  acquisition,  the  amount  deducted 
will  be  the  appraised  value. 

(g)  Any  and  all  claims  that  the  lender 
has  acquired  in  connection  with  the 
acquisition  and  sale  of  the  property. 
Claims  include  but  are  not  limited  to 
returned  premiums  from  cancelled 
insurance  policies,  interest  on 
investments  of  reserve  for  replacement 
funds,  tax  refunds,  refunds  of  deposits 
left  with  utility  companies,  and  amounts 
received  as  proceeds  of  a  receivership. 
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Remedies  for  Default  by  a  Lender-Issuer 
Under  the  Government  National 
Mortgage  Association  (GNMA) 
.Vlortgage-Backed  Securities  Program 

§  251.823    Indemnification  of  GNMA. 

(a)  If,  after  the  Commissioner  pays  a 
coinsurance  claim,  the  lender-issuer 
fails  to  pay  the  full  amount  owed  to  a 
holder  of  securities  guaranteed  by 
GNMA  and  backed  by  a  coinsured  loan, 
the  Commissioner  will  reimburse  the 
Association  for  the  amount  the 
Association  must  pay  securities  holders 
as  a  result  of  the  lender's  default  in 
payment. 

(b)  This  amount  will  not  exceed  15 
percent  or  27.75  percent  (whichever  is 
appropriate)  of  the  amount  computed 
under  §  251.820,  plus  the  amount 
referenced  in  §  251.822(a).  The 
Commissioner  will  make  payment  in 
cash.  After  payment  by  the 
Commissioner,  the  lender-issuer  will 
have  no  claim  against  the  Commissioner 
for  any  such  funds. 

§  251.824     Withdrawal  of  lender  approval. 

If  the  Commissioner  is  required  to 
make  payments  to  GNMA  because  of 
the  lender-issuer's  failure  to  pay  any 
amount  owed  to  a  holder  of  GNMA 
securities  backed  by  a  Coinsured 
Mortgage,  the  Commissioner  may 
request  that  the  Mortgagee  Review 
Board  withdraw  approval  of  the  lender- 
issuer  as  a  HUD-approved  Mortgagee, 


under  the  provisions  of  Part  25  of  this 
title. 

§  251.825    HUD  recourse  against  lender- 
issuer. 

If  the  Commissioner  is  required  to 
make  payments  to  GNMA  because  of 
the  lender-issuer's  failure  to  pay  any 
amount  owed  to  a  holder  of  GNMA 
securities  backed  by  a  Coinsured 
Mortgage,  the  lender-issuer  will  be 
liable  for  reimbursing  the  Commissioner 
for  the  payments. 

§  251.826    GNMA  right  to  assignment 

If  the  lender-issuer  defaults  on  its 
obligations  under  the  GNMA  Mortgage- 
Backed  Securities  Program,  GNMA  will 
have  the  right,  notwithstanding  the 
requirements  of  §  251.806,  to  cause  all 
Coinsured  Mortgages  held  in  GNMA 
pools  by  the  defaulting  coinsuring 
lender-issuer  to  be  assigned  to  another 
GNMA-approved  coinsuring  lender- 
issuer  or  to  itself 

(a)(1)  For  any  Coinsured  Mortgage 
that  is  not  in  default  and  is  held  by  a 
defaulting  lender-issuer,  GNMA  will 
first  attempt  to  have  the  Mortgage 
assigned  to  another  eUgible  coinsuring 
lender  by  soliciting  offers  to  assume  the 
defaulting  lender-issuer's  rights  and 
obligations  under  the  Mortgage  from 
those  eligible  coinsuring  lenders  that  are 
indicated  on  a  periodically  updated 
listing  furnished  to  GNMA  by  the 
Commissioner  and  that  are  also  GNMA 
issuers. 


(2)  If  GNMA  rejects  all  offers  or  no 
offers  are  received.  GNMA  will  have  the 
right  to  perfect  an  assignment  of  the 
Mortgage  to  itself 

(b)  For  any  Coinsured  Mortgage  that 
is  in  default  and  held  by  a  defaulting 
lender-issuer.  GNMA  will  have  the  nght 
to  perfect  an  assignment  of  the 
Coinsured  Mortgage  directly  to  itself 
before  extinguishing  the  Mortgage  by 
completion  of  foreclosure  action  or 
acquisition  of  title  by  deed-in-lieu  of 
foreclosure. 

(c)  GNMA,  as  assignee,  will  give  the 
Commissioner  written  notice  within  30 
days  after  taking  a  Mortgage  by 
assignm.ent  in  accordance  with  this 
section,  in  order  to  allow  an  appropriate 
endorsement  and  necessary  changes  in 
the  Commissioner's  records. 

(d)  The  Commissioner  will  endorse 
any  Mortgage  assigned  to  GNMA  as 
provided  by  this  section  for  full 
insurance  effective  as  of  the  date  of 
assignment  in  accordance  with  the 
appropriate  provisions  of  24  CFR  Part 
221.  AJiy  future  insurance  claim  by 
GNMA  or  any  assignment  of  the  fully 
insured  Mortgage  will  be  governed  by 
the  appropriate  provisions  of  24  CFR 
Part  221,  except  that  any  payment  will 
be  made  in  cash  instead  of  debentures. 

Dated:  Februan,'  14.  1984. 
Maurice  L.  Barksdale, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  461 
(VVH-FRL  2S1&-21 

Battery  Manufacturing  Point  Source 
Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKMi:  Final  rule. 

SUMMARY:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  limiting  the  discharge  of 
pollutants  into  navigable  waters  and 
into  publicly  owned  treatment  works 
(POTW)  by  existing  and  new  sources 
that  conduct  battery  manufacturing 
operations.  The  Clean  Water  Act  and  a 
consent  decree  require  EPA  to  issue  this 
regulation. 

This  regulation  establishes  effluent 
limitations  guidelines  based  on  "best 
practicable  technology"  (BPT)  and  "best 
available  technology"  [BAT],  new 
source  performance  standards  (NSPS) 
based  on  "best  demonstrated 
techology".  and  pretreatment  standards 
for  existing  and  new  indirect 
dischargers  (PSES  and  PSNS. 
respectively). 

DATES:  In  accordanae  with  40  CFR 
lOO.tn  (45  FR  28048.  Apnl  17. 1980),  this 
regulation  shall  be  considered  iasued  for 
purposes  of  judicial  review  at  liX)  p.m. 
Eastern  Sme  on  March  23,  1984.  This 
regulation  shall  become  effective  April 
18.  1984. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  in 
any  event  no  later  than  July  1, 1S84.  The 
compliance  date  for  new  source 
performance  standards  ^NSPS)  and 
pretreatmant  standards  for  new  sources 
(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  March  9. 1987. 

Under  Section  509(b|(l)  of  the  Clean 
Water  Act.  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act.  the  requirements  m  this  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
AOOKESSCS:  The  basis  for  this  regulation 
is  detailed  in  four  major  documents.  See 
Supplementary  Information  (under 


"XIV.  AvHilabiity  of  Technical 
kifofina^on ')  ior  a  description  of  each 
document.  Copies  of  the  techaical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161  (TOB) 
487-4600.  For  additional  techaical 
information  contact  Ms.  Mary*^ 
Belefski,  Effluent  Guidelines  Division 
(WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460  (phone  <202) 
382-7126).  Additional  economic 
information  may  be  obtained  ficrn  Ms. 
Ellen  Warhil,  Economic  Analysis  SVaff 
(WH-586),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  phore  (202) 
382-5381. 

The  record  for  the  final  rule  wiH  be 
available  for  public  revietv  not  later 
than  May  9, 1984  in  EPA's  Public 
Information  Reference  Uait.  2t04  (Rear) 
(EPA  Ubrary).  401  M  Street,  SW., 
Washington,  D.C.  The  EPA  public 
information  regulation  (40  CFR  Part  Z] 
provides  that  a  reasonable  fee  siay  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall  (202)  382-7126. 

SUPPLEMENTARY  INFORMATION 
Orgaaizaion  of  lliis  Preamble 

I.  l^egal  Authority 

II.  Scope  of  This  Rulemaking 

III.  Summary  of  Legal  Background 

IV.  Methodology  and  Data  Gathering  Efforts 

V.  Control  Treatment  Options  and 

Technology  Basis  for  Final  Regulation 

A.  Summary  of  Category 

B.  Control  and  Treatment  Opticau 

C  Technology  Basis  for  Final  Regulation 

VI.  Economic  Considerations 

A.  Costs  and  Eoonomic  Impact 

B.  txecutrve  Order  12291 

C.  fiegalatory  Flexibility  Analyst* 
D  SBA  Loans 

VII.  Nonwater  Quality  Environmeatal 
Impacts 

A  Air  PoHution 

B.  Solid  Waste 

C.  Consumptive  Water  Loss 

D.  Energy  Requirements 

VIII.  Pollutants  and  Subcategories  Ifet 
Regulated 

A.  Exclusion  of  Pollutants 

B.  Exclusion  of  Subcategories 

IX.  Public  Participation  and  Respovse  to 

Major  Comments 

X.  Best  Management  Practices 

XI.  Upset  and  Bypass  Provisions 

XII.  Variances  and  Modifications 

XIII.  Implementation  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permils 

B.  Indirect  Dischargers 

XIV.  Availability  of  Technical  Infarmatioa 

XV.  List  of  Subjects  in  40  CFR  Part  461 

XVI.  Appendices 

A.  Abbreviations.  Acronyms,  arri  Other 
Terms  Terms  Used  in  This  Nofice 

B.  Toxic  Pollutants  Limited  by  Tkis 
Regulation 


C.  Toxic  Pollutants  Not  Detected 

D.  Toxic  Pollutants  Detected  Below  the 
Nominal  Quantification  Limit 

E.  Toxic  Pollutants  Detected  From  a  Small 
Number  of  Sources 

F.  Toxic  Pollutants  Detected  in  Small 
Amounts 

G.  Toxic  Pollutants  Controlled  But  Not 
Specifically  Regulated 

H.  Subcategories  Not  Regulated 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301.  304. 
306,  307.  308.  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  USC  1251 
et  »eq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217),  also  called 
"the  Act".  It  is  also  being  promulgated 
in  ajccordance  with  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council.  Inc.  v.  Train.  8  ERC 
2120  (D.D.C.  1976),  modified.  12  ERC 
1833  (D.D.C.  1979).  modified  by  Orders 
dated  October  26. 1982,  August  2. 1983, 
and  January  6, 1984. 

n.  Scope  of  This  Rulemaking 

This  regulation,  which  was  proposed 
on  November  10, 1982  (47  FR  51052). 
establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  battery  manufacturing  plants. 

The  battery  manufacturing  industry  is 
included  within  the  U.S.  Department  of 
Commerce  Census  Standard  Industrial 
Classifications  (SIC)  3691,  Storage 
Batteries,  and  3692,  Primary  Batteries, 
Dry  and  Wet. 

Battery  manufacturing  began  slowly 
after  Galvani's  invention  of  the  galvanic 
cell  in  1786  and  developed  into 
significance  only  after  Leclanche  in  1868 
developed  the  forerunner  of  the  modem 
dry  cell.  Rapid  technological 
development  and  changing  requirements 
over  the  last  50  or  so  years  have  caused 
and  continue  to  cause  new  cell  types  to 
appear  while  some  established  cell 
types  decline  or  become  obsolete.  With 
the  established  level  of  change  within 
the  industry  and  high  level  of  research 
aimed  at  developing  economic 
automotive  power  and  load  leveling 
batteries,  there  is  a  high  probability  of 
building  new  or  enlarging  existing  plants 
and  continuing  change  of  battery 
production  methods  and  battery  types. 

Battery  manufacturing  encompasses 
the  production  of  modular  electric 
power  sources  where  part  or  all  of  the 
fuel  is  contained  within  the  unit  and 
electric  power  is  generated  directly  from 
a  chemical  rraction  rather  than 
indirectly  through  a  heat  cycle  engine. 
There  are  three  major  components  of  a 
cell — anode,  cathode,  and  electrolyte — 
phis  mechanical  and  conducting  parts 
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such  as  case,  separator,  or  contacts.  In 
the  strictest  sense,  a  cell  contains  only 
one  anode-cathode  pair  whereas  a 
battery  is  an  assemblage  of  cells 
connected  to  combine  their  electrical 
output.  Common  usage  has  blurred  the 
distinction  between  these  terms.  For  the 
purpose  of  this  regulation,  the  term 
battery  includes  both  single  cells  and  an 
assemblage  of  cells.  Production  includes 
electrode  manufacture  of  anodes  and 
cathodes,  and  associated  ancillary 
operations  necessary  to  produce  a 
battery. 

Water  is  used  throughout  battery 
manufacturing  to  clean  battery 
components  and  to  transport  wastes. 
Water  is  used  in  the  chemical  systems 
to  make  most  electrodes  and  special 
electrode  chemicals:  water  is  also  a 
major  component  of  most  electrolytes 
and  formation  baths. 

In  this  preamble,  the  following 
terminology  is  used.  A  battery 
manufacturing  site  is  one  physical 
location  (i.e..  a  particular  street  address) 
where  battery  manufacturing  processes 
occur.  A  battery  plant  is  the  location 
where  subcategory-specific  battery 
manufacturing  process  elements  occur. 
Two  or  more  battery  plants  may  be 
located  at  a  particular  site.  Finally  a 
battery  facility  is  a  location  where  final 
battery  type  products  or  their 
components  are  produced.  One  battery 
plant  can  produce  more  than  one  battery 
type  product.  For  example,  at  one  site 
with  the  address  of  100  Main  Street, 
there  are  two  battery  plants  that 
perform  manufacturing  processes:  one 
plant  in  the  lead  subcategory  and  the 
other  plant  in  the  zinc  subcategory.  One 
plant  includes  a  facility  producing  lead- 
acid  batteries,  and  the  other  plant 
includes  two  facilities:  one  producing 
alkaline  manganese  batteries  and  the 
other  producing  silver-zinc  batteries. 

EPA  estimates  that  there  are  about 
230  battery  manufacturing  sites  in  the 
United  States.  A  substantial  majority  of 
these  are  located  in  California. 
Pennsylvania.  North  Carolina,  and 
Texas.  The  remaining  sites  are  scattered 
geographically  throughout  the  United 
States. 

III.  Sununary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  [Section  101(a)].  To  implement 
the  Act.  EPA  was  to  issue  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  industrial  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
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was  unable  to  meet  many  of  the 
deadlines  and.  as  a  result,  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by  the 
court.  This  Agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  in  promulgating  effluent 
limitations  guidelines,  new  source 
performance  standards,  and 
pretreatment  standards  for  65  "priority" 
pollutants  and  classes  of  pollutants  for 
21  major  indu8tries.,See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 
modified  by  Orders  dated  October  26. 
1982.  August  2. 1983  and  January  6. 1984. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act,  the  EPA  is  to  set  a 
number  of  different  kinds  of  effluent 
limitations.  These  are  discussed  in 
detail  within  this  preamble  to  the 
regulation  and  in  the  record  to  this 
rulemaking.  They  are  summarized 
briefly  below: 

;.  Best  Practicable  Control  Technology 
(BPT) 

BPT  limitations  are  generally  based 
on  the  average  of  the  best  existing 
performance  by  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
category  or  subcategory. 

In  establishing  BPT  limitations,  EPA 
considers  the  total  cost  in  relation  to  the 
age  of  equipment  and  faciUties  involved, 
the  processes  employed,  process 
changes  required,  engineering  aspects  of 
the  control  technologies,  and  nonwater 
quality  environmental  impacts 
(including  energy  requirements).  The 
Agency  balances  the  total  cost  of 
applying  the  technology  against  the 
effluent  reduction. 

2.  Best  A  vailable  Technology  (BA  T) 

BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 


discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT.  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  nonwater  quality 
environmental  impacts.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Clean 
Water  Act  added  Section  301(b)(2)(E]. 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
discharge  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Section  304(a)(4]  designated  the 
following  as  conventional  pollutants: 
BOD,  TSS.  fecal  coliform.  pH,  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional.  The 
Administrator  designated  oil  and  grease 
as  "conventional"  on  July  30. 1979  (44  FR 
44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  contixjl  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA,  860 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatinent  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  that  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29. 1982  (47  FR 
49176).  BCT  limits  for  this  category  are 
accordingly  deferred  until  promulgation 
of  the  final  methodology  for  BCT 
development. 
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4.  New  Source  Performance  Standards 

(Nsps; 

NSPS  are  based  on  the  best  avatlaUe 
demonstrated  technology  (BDT).  New 
plants  have  the  opportunity  to  install  the 
best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  fPSES) 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTW).  They  must  be  achieved  within 
three  years  of  promulgation.  The  Clean 
Water  Act  of  1977  requires  pretreatment 
for  toxic  pollutants  that  pass  through  the 
POTVv  ui  amounts  that  would  violate 
direct  discharger  effluent  limitations  or 
interfere  with  the  POTW's  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative  history  of  the 
1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EPA  has  generally 
determined  that  pollutants  pass  through 
a  POTW  if  the  nationwide  average 
percentage  of  pollutants  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  is  less  than  the 
percent  removed  by  the  BAT  model 
treatment  system.  The  General 
Pretreatment  Regulations,  which  serve 
as  the  framework  for  the  pretreatment 
regulations,  are  found  at  40  CFR  Part 
403. 

ft  Pretreatment  Standards  for  New 
Sources  (PSNSj 

Like  PSES.  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers,  Hke  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

rV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulation  were  summarized  in  the 
"Preamble  to  the  Proposed  Battery 
Manufacturing  Point  Source  Category 
Effluent  Limitatioas  Guidelines. 
Pretreatment  Standards,  and  New 
Source  Performance  Standards"  (47  FR 


51052.  November  «0. 1982].  and 
described  in  detail  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Battery  Manufacturing  Point  Source 
Category  which  is  referred  to  in  this 
preamble  as  development  document. 

Following  proposal  of  the  regulation 
the  Agency  provided  a  sixty-day  period 
for  comments,  which  was  scheduled  to 
close  on  January  10. 1983.  At  the  request 
of  many  commenters  the  comment 
period  was  extended  for  all 
subcategories  until  January  24.  1983  and 
for  the  lead  subcategory  until  February 
7, 1983.  The  Agency  received  over  300 
individual  comments  from  24  different 
commenters. 

After  considering  the  comments,  the 
Agency  decided  to  collect  additional 
information  relating  primarily  to  the 
lead  subcategory.  The  Battery  Council 
International  (BCIl.  in  coordination  with 
the  Agency,  developed  an  industry 
survey  which  the  Council  distributed  to 
their  membership  and  to  the 
Independent  Battery  Manufacturers 
Association  [IBMAJ.  Completed  forms 
were  sent  to  the  EPA  at  the  request  of 
BCI.  These  surveys  contained 
information  on  process  element  flows, 
treatment  system  operating 
characteristics,  solid  waste  disposal, 
and  personal  hygiene  and  cleaning 
practices  required  at  the  plant. 

The  Agency  also  made  engineering 
visits  to  seventeen  lead  battery 
manufacturing  sites  and  one  foliar 
battery  fLecIanche  subcategory) 
manufacturing  site  to  determine 
pollutant  and  flow  characteristics  of 
process  and  nanprocess  wastewater 
streams  at  these  battery  plants.  During 
plant  visits  the  Agency  collected 
information,  where  available,  about  the 
quality  and  flow  of  raw  and  treated 
wastewater.  We  also  received  treatment 
effectiveness  data  from  the  plants  where 
monitoring  was  conducted.  Additionally, 
we  collected  samples  for  chemical 
analysis  at  five  of  these  sites  to 
determine  the  nature  of  the  wastewater 
streams  and  the  effectiveness  of  end-of- 
pipe  treatment. 

As  an  indication  of  the  effectiveness 
of  existing  treatment  systems,  we  also 
collected  discharge  monitoring  report 
(DMR)  rfata  from  state  and  EPA 
Regional  offices  for  direct  dischargers  in 
the  lead  subcategory  and  other  battery 
subcategories.  DMR  data  are  self 
monitoring  data  supplied  by  permit 
holders  to  meet  state  or  EPA  permit 
requirements.  State  and  EPA  Regional 
offices  provided  data  for  five  of  the  eight 
lead  subcategory  direct  dischargers 
Two  of  these  sites  had  well-operated 
lime  and  settle  treatment  systems. 


The  Agency  performed  additional 
analysis  of  the  new  and  existing  data. 
All  additional  data  and  activities  are 
described  in  the  "Notice  of  Data 
Availability  and  Request  for  Comment" 
(48  FR  52604.  November  21. 1983)  and 
are  also  described  in  substantial  detail 
in  the  appropriate  sections  of  the 
development  document.  The  supporting 
information  and  additional  data  are  in 
the  public  record  supporting  this  final 
rule. 

V.  Control  Treatment  Options  and 
Technology  Basis  for  Final  Regulation 

A.  Summary  of  Category 

The  battery  manufacturing  ijidustry  is 
generally  included  within  SIC  3691  and 
3692  ef  the  Standard  Industrial 
Classification  Manual,  prepared  in  1972 
and  supplemented  in  1977  by  the  Office 
of  Management  and  Budget.  Executive 
Office  of  the  President, 

There  are  approximately  255  battery 
manufacturing  plants  distributed 
throughout  the  United  States,  with  the 
majority  located  east  of  the  Mississippi 
River.  The  data  base  includes  22  direct 
dischargers,  150  indirect  dischargers, 
and  83  plants  that  do  not  discharge 
wastewater.  Nineteen  plants  have 
closed  since  the  proposed  rules 
appeared  in  November.  1982.  The 
battery  manufacturing  category  employs 
an  estimated  31,000  people  with  a  total 
production  estimated  at  1,400.000  kkg  of 
batteries  (1340,000  tons)  per  year. 

The  most  important  pollutants  or 
pollutant  parameters  generated  in 
battery  manufacturing  wastewaters  are 
(1)  toxic  metals — arsenic,  cadmium, 
chromium,  copper,  lead,  mercury,  nickel, 
selenium,  silver,  and  zinc:  (2) 
nonconventional  pollutants — aluminum, 
cobalt,  iron,  manganese,  and  COD;  and 
(3)  conventional  pollutants — oil  and 
grease.  TSS,  and  pH.  Toxic  organic 
pollutants  generally  were  not  found  in 
large  quantifies  although  some  cyanide 
was  foind  in  a  few  subcategories. 
Because  of  the  amount  of  toxic  metals 
present,  the  sludges  generated  during 
wastewater  treatment  generally  contain 
substantial  amounts  of  toxic  metals. 

In  developing  this  regulation,  it  was, 
necessary  to  determine  whether 
different  effluent  limitations  guidelines 
and  standards  were  appropriate  for 
different  segments  (subcategories)  of  the 
industry.  The  major  factors  considered 
in  assessing  the  need  for 
subcategorization  and  in  identifying 
subcategories  included:  waste 
characteristics,  raw  materials, 
manufacturing  processes,  products 
manufactured,  water  use.  water 
pollution  control  technology,  treatment 
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costs,  solid  waste  generation,  size  of 
plant  age  of  plant,  number  of 
employees,  total  energy  requirements, 
nonwater  quality  characteristics,  and 
unique  plant  characteristics.  Section  IV 
of  the  development  document  contains  a 
detailed  discussion  of  these  factors  and 
the  rationale  for  subcategorization.  The 
subcategorization  scheme  has  remained 
unchanged  from  proposal. 

The  subcategories  within  battery 
manufacturing  an  primarily  based  on 
anode  material.  Eight  subcategories  are 
addressed  in  this  regulation:  cadmium, 
calcium,  lead.  Leclanche  (zinc  anode 
with  an  acid  eletrolyte),  lithium, 
magnesium,  zinc  (with  alkaline 
electrolyte),  and  nuclear.  Manufacturing 
operations  differ  widely,  both  within 
and  among  subcategories.  Subcategory 
manufacturing  process  elements  are 
selected  so  that  manufacturing 
operations  within  a  subcategory  are 
similar  and  are  amenable  to  a  common 
regulation. 

Several  unit  processes  that  are 
associated  with  other  industrial 
categories  are  frequently  found  at 
battery  manufacturing  plants  and  are 
being  regulated  in  this  battery 
manufacturing  regulation.  Grid  casting, 
continuous  (direct  chill)  casting  of  lead, 
and  melting  furnaces  as  they  apply  to 
battery  manufacturing  are  regulated 
here  rather  than  in  the  metal  molding 
and  casting  regulation.  The 
wastestreams  associated  with  these  unit 
processes  are  mold  release  preparation, 
direct  chill  casting,  contact  cooling 
water  and  wet  air  pollution  control 
associated  with  these  processes. 

Lead  rolling  perfomied  at  lead  battery 
manufacturing  plants  is  addressed  here 
rather  than  in  llie  nooferrous  metals 
forming  rej?ulation.  EPA  is  aware  of  five 
battery  icanufactunng  piants  that  have 
lead  roiling  operations;  however,  there 
is  no  discharge  of  wastewater  from  the 
lead  rolling  processes  at  these  plants. 
Currently  thisse  plants  contract  haul  the 
small  amounts  of  wastewater  generated. 
Accordingiy,  tiwre  are  no  limitations 
and  standards  for  this  unit  process 
proposed  or  proBialgated.  if  a  plant 
discharges  from  this  unit  process,  a 
dischaf:ge  aik>wance  may  be  established 
on  a  case-by-case  basis  using  guidance 
contained  in  the  development  document. 

B.  Control  and  Treatment  Options 

Prior  to  proposing  the  battery 
manufacturing  regulation.  EPA 
considered  a  wide  range  of  control  and 
treatment  options  including  both  in- 
process  changes  and  end-of-pipe 
treatnvent.  These  options  are  discussed 
in  detail  in  the  preamble  to  the  proposed 
regulation  (47  FR  51052).  The  control  and 
treatment  technologies  used  as  the  basis 
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for  the  final  limitations  and  standards 
are  described  below 

Current  wastewater  treatment 
systems  in  the  battery  manufacturing 
category  range  from  no  treatment  to  a 
sophisticated  physical-chemical 
treatment  (although  generally  not 
operated  properly)  combined  with  water 
conservation  practices.  Of  the  255  plants 
in  the  data  base.  28  percent  of  tiie  plants 
have  no  treatment  and  do  not  discharge, 
7  percent  of  the  plants  have  treatment 
and  do  not  discharge.  15  percent 
discharge  without  any  treatment  17 
percent  have  only  pH  adjustment 
systems,  4  percent  have  only 
sedimentation  or  clarification  devices, 
23  percent  have  equipment  for  chemical 
precipitation  and  settling,  6  percent  have 
equipment  for  chemical  precipitation, 
settling  and  filtration,  and  2  percent 
have  other  treatment  systems.  The  zero 
discharge  plants  employ  a  combination 
of  process  operations  which  do  not 
generate  process  wastewater,  provide 
in-process  or  end-of-pipe  treatment 
which  eliminates  wastewater  discharge, 
or  dispose  of  the  wastewater  on  land. 
Even  though  treatment  systems  are  in- 
place  at  many  plants,  the  category  is 
generally  inadequate  in  wastewater 
treatment  practices.  The  systems  in- 
place  are  generally  inadequately  sized, 
poorly  maintained,  or  improperly 
operated  (systems  overloaded,  solids 
not  removed,  pH  not  controlled,  etc.). 
EPA  has  determined,  therefore,  that 
wastewater  treatment  practices  in  the 
battery  manufacturing  category  are 
uniformly  inadequate  and,  as  discussed 
below,  EPA  is  transferring  performance 
data  from  other  industrial  categories 
with  similar  wastewaters. 

For  the  category  as  a  whole,  in 
general,  there  is  no  significant  difference 
between  direct  or  indirect  dischargers  in 
the  nature  or  degree  of  treatment 
employed.  Section  V  of  the  deve.kipment 
document  evaluates  the  treatment 
systems  in-piace  and  the  effluent  data 
received. 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  These  technologies  ate 
described  in  Section  Vll  of  the 
development  doounent  in-process 
treatment  inchides  a  vanety  of  water- 
flow-reduction  steps  and  ma)or  process 
changes  such  as:  cascade  and 
countercinrent  nnsing  (to  reduce  tbe 
amount  of  water  used  to  remove 
unwanted  materials  from  electrodes); 
consumption  of  cleansed  wastewater  in 
product  mixes:  and  substitutioQ  of 
nonwastewater-generating  foiming 
(charging)  systems.  End-of-pipe 
treatment  includes:  Hexavalent 
chromium  reduction;  chemical 


precipitation  of  metais  using  hydroxides, 
carbonates,  or  sulfides:  and  removal  of 
precipitated  metals  and  other  materials 
using  setthog  or  sedimentation: 
filtration:  and  combinatians  at  tiiese 
technologies. 

The  treatment  effectiveness  of  the 
above  technologies  has  been  evaluated 
by  observing  the  performance  of  these 
technologies  on  battery  manafactunng 
and  other  similar  wastewaters.  The  data 
base  for  the  performance  of  lime-and- 
settle  technology  a  a  composite  of  data 
drawn  from  EPA  protocol  sampling  and 
analysis  of  abuniniun  forming,  copper 
forming,  battery  manufacturing. 
porcelain  enameling,  and  coil  coating 
wastewaters.  These  data,  called  the 
combined  metals  data  base  (CMDB), 
consist  of  inffawnt  and  effluent 
concentratians  for  nine  pollutants.  The 
wastewaters  are  judged  to  be  similar  in 
all  material  respects  for  treatment 
because  they  contain  similar  ranges  of 
dissolved  metals  which  can  be  removed 
by  precipitation  and  solids  removal  to 
comparable  concentrations. 

We  regard  die  combined  metals  data 
base  as  the  best  available  nocasure  for 
establishing  the  concentrations  of  the 
nine  pollutants  attainable  with  lime  and 
settle.  Our  determination  is  based  on  the 
sioiilarity  of  the  raw  and  treated 
wastewaters  among  the  difTerent 
categories  as  supported  by  a  statistical 
analysis  for  homogeneity.  (A  separate 
stixly  of  statistical  homogeneity  of  the 
wastewaters  of  categories  in  the  CMDB 
is  part  of  the  record  of  this  rulemaking.) 
The  CMDB  provides  a  larger  quantity  of 
data  that  are  similar  from  both  technical 
and  statistical  standpoints  than  would 
be  available  from  any  one  category 
alone.  The  larger  quantity  at  data  in  the 
combined  metals  data  enhances  the 
Agency's  ability  to  estimate  long-term 
performance  and  variability  through 
statistical  analysis. 

Tbe  Agency  received  comments  that 
there  were  not  enongk  data  points  from 
battery  manufacturing  used  in  the 
combined  metals  data  base  (CMDB)  to 
calculate  the  lead  treatment 
effectiveness  concentrations  for  the  lead 
subcategory.  Commenters  recommended 
that  EPA  collect  additional  lead  data 
from  specified  plants.  In  response  to 
these  comments,  the  Agency  visited 
various  suggested  plants,  as  discussed 
in  detail  in  Section  IX  of  this  preamble. 
As  a  result,  we  received  long  term  self 
monitoring  (raw  and  treated) 
wastewater  data  from  or»e  lead  plant 
which  has  lime  and  settle  technology, 
other  raw  and  treated  wastewater 
sampling  data  collected  by  EPA  since 
proposal,  and  plant-supplied  effluent 
data  from  various  treatment  technology 
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systems.  The  daily  and  monthly 
treatment  effectiveness  concentrations 
for  the  pollutant  lead  were  re-examined 
in  light  of  the  additional  data.  As 
discussed  in  the  response  to  comments 
on  the  lead  treatment  effectiveness 
concentrations  in  Section  IX.  of  this 
preamble,  the  additional  data  were 
screened,  leaving  one  additional  plant 
with  over  200  observations.  Data  from 
this  plant  and  the  one  lead  battery  plant 
in  the  CMDB  at  proposal  were  used  to 
recalculate  daily  and  monthly  treatment 
effectiveness  concentrations.  In 
addition.  DMR  data  from  these  plants 
were  evaluated  and  show  compliance 
with  the  concentration  basis  for  this 
regulation.  The  details  of  calculating  the 
lead  treatment  effectiveness 
concentrations  and  DMR  data  analysis 
are  described  in  "Calculation  of  Lead 
Treatment  Effectiveness  Concentrations 
for  the  Battery  Manufacturing  Point 
Source  Category"  which  is  in  the 
administrative  record  of  this  rulemaking. 

The  Agency  also  examined  the 
performance  of  filter  technology  based 
on  the  performance  of  full-scale 
commercial  systems.  Twenty-nine 
battery  manufacturing  plants  reported 
ihat  they  are  using  a  filter.  Even  though 
filters  are  in-place  in  this  category,  their 
operation  is  generally  inadequate  in  the 
category  (e.g.  filters  were  used  as 
primary  solids  removal  devices).  The 
Agency  then  examined  untreated 
wastewaters  from  porcelain  enameling 
(a  category  for  which  filtration  data 
were  available]  and  battery 
manufacturing  and  determined  that  they 
are  similar  in  all  material  respects  based 
on  an  analysis  for  homogeneity  of  the 
raw  waste  values.  Therefore,  the 
performance  of  lime,  settle,  and  filter 
(LS&F)  systems  used  in  porcelain 
enameling  can  be  and  has  been  applied 
to  assessing  the  effectiveness  of  filters 
in  treating  battery  manufacturing 
wastewaters.  Lime,  settle  and  filter  data 
were  also  obtained  from  a  primary  zinc 
smelter  in  the  nonferrous  metals 
manufacturing  category.  The  raw 
wastewater  characteristics  of  the 
smelter  wastewater  were  within  the 
range  of  raw  wastewater  characteristics 
in  the  CMDB  data  and  the  smelter 
wastewater  was  therefore  considered  to 
be  similar  to  the  CMDB  wastewater 
which  includes  wastewater  from  battery 
manufacturing.  The  treatment 
effectiveness  concentrations  used  for 
lime,  settle  and  filter  treatment  were 
based  on  a  summary  of  the  long  term 
data  from  two  porcelain  enameling 
plants  and  one  nonferrous  metals 
manufacturing  plant. 

After  proposal,  the  Agency  collected 
and  analyzed  samples  from  two  battery 


manufacturing  plants  with  end-of-pipe 
filtration.  One  plant  uses  end-of-pipe 
filtration  as  its  primary  means  of  solids 
removal  after  caustic  addition.  The 
other  plant  uses  filtration  in  a  polishing 
filter  configuration  following  lime  and 
settle  treatment.  The  first  system  would 
be  expected  to  operate  at  about  the 
equivalent  of  lime  and  settle.  The 
second  system  by  design  would 
represent  lime,  settle  and  filter 
however,  this  plant  was  visited  by  EPA 
personnel  and  was  observed  to  be 
operated  improperly.  (The  clarifier 
overflow  was  being  acidified  before 
introduction  into  the  filter.)  Despite  the 
observed  shortcoming,  the  samples 
collected  and  analyzed  at  these  two 
plants  showed  that  they  were  able  to 
achieve  the  lime,  settle  and  filter 
treatment  effectiveness  concentrations 
used  at  proposal  for  the  pollutant  lead. 

The  Agency  did  not  modify  the 
proposed  lime,  settle  and  filter  treatment 
effectiveness  concentrations  by  using 
the  battery  manufacturing  data  because 
of  the  shortcomings  described  above. 
However,  the  samples  collected  and 
analyzed  by  EPA  support  the  treatment 
effectiveness  concentrations  using  the 
proposed  lime,  settle  and  filter  data.  In 
fact,  use  of  these  data  alone  would 
result  in  LS&F  treatment  effectiveness 
concentrations  lower  than  those  used  at 
proposal. 

The  combined  metals  data  are 
discussed  in  more  detail  in  Section  IX  in 
this  preamble,  in  Section  VII  of  the 
development  document  and  in  the 
document  "A  Statistical  Analysis  of  the 
Combined  Metals  Industries  Effiuent 
Data"  and  "Revisions  to  Data  and 
Analysis  of  the  Combined  Metals  Data 
Base",  which  are  in  the  administrative 
record  for  this  rulemaking. 

Flow  reduction  is  a  significant  part  of 
the  overall  pollutant  reduction 
technology  for  this  category.  The 
Agency  is  promulgating  mass-based 
limitations  and  standards  which  account 
for  the  significant  pollutant  removal 
achieved  by  flow  reduction  model 
technology.  Mass-based  limits  ensure 
reduction  of  the  total  quantity  of 
pollutant  discharge.  The  mass-based 
limitations  and  standards  established 
for  this  category  are  derived  by 
multiplying  the  regulatory  fiow  (I/kg)  by 
the  overall  treatment  effectiveness  (mg/ 
1)  for  the  model  end-of-pipe  treatment. 
The  regulatory  fiows  are  based  on  fiow 
data,  normalized  to  production,  which 
were  supplied  by  the  industry,  and 
engineering  analysis  of  the  data.  The 
production  normalized  flows  used  to 
determine  the  regulatory  flow  for  each 
process  element  are  presented  in 
Section  V  of  the  development  document. 


Determination  of  the  regulatory  flows  is 
presented  in  Section  IX.  X,  XI,  and  XII  of 
the  development  document.  Responses 
to  comments  relative  to  the  selection  of 
regulatory  flows  are  provided  in  the 
Response  to  Comments  Document  in  the 
record  of  this  rulemaking. 

The  monitoring  provisions  of  the  final 
rule  are  the  same  as  those  contained  in 
the  proposed  rule. 

C.  Technology  Basis  for  Final 
Regulation 

A  brief  summary  of  the  technology 
basis  for  the  regulation  is  presented 
below.  A  more  detailed  discussion  is 
presented  in  the  development  document. 

The  Agency  is  promulgating  BPT  and 
BAT  limitations  for  the  cadmium,  lead, 
and  zinc  subcategories.  The  remaining 
five  subcategories  are  excluded  from 
BPT  and  BAT  limitations  for  the  reasons 
discussed  in  Section  VIII  of  the 
preamble. 

BPT:  In  developing  the  BPT 
limitations,  the  Agency  considered  the 
amount  of  water  used  per  unit  of 
production  in  each  subcategory  process 
element  by  each  plant  which  was 
sampled  or  which  supplied  usable  data 
in  the  Agency's  initial  data  collection 
effort.  These  data  were  used  to 
determine  the  average  water  use  for 
each  subcategory  process  element.  The 
end-of-pipe  treatment  technology  that 
seemed  appropriate  for  BPT  level 
treatment  of  these  Hows  and  was 
practiced  in  some  plants  throughout  the 
category  was  selected.  This  treatment 
generally  consists  of:  Hexavalent 
chromium  reduction  when  required;  oil 
skimming;  hydroxide  (or  lime) 
precipitation,  if  not  accomplished  by  pH 
adjustment;  and  sedimentation  to 
remove  the  resultant  precipitate  and 
other  suspended  solids.  Sludge  from  the 
settling  tank  is  concentrated  to  facilitate 
metals  recovery  or  landfill  disposal.  The 
effluent  that  would  be  expected  to  result 
from  the  application  of  these 
technologies  was  derived  by  evaluating 
the  performance  of  some  of  the  best 
plants  in  this  category  and  in  other 
categories  treating  similar  wastewaters 
with  these  technologies.  Section  VII  and 
IX  of  the  development  document  explain 
the  derivation  of  treatment  effectiveness 
data  and  the  calculation  of  BPT 
limitations. 

To  comply  with  BPT  limitations,  EPA 
estimates  (1983  S)  that  total  capital 
investment  would  be  $0,877  million  and 
that  annual  cost  would  be  $0  559  million, 
including  interest  and  depreciation. 
(These  costs  assume  plants  will  install 
BPT  treatment  systems  at  the  BPT 
regulatory  fiow  or  the  actual  plant  flow 
if  it  is  lower  than  the  BPT  regulatory 
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How  Similarly.  BAT  and  pretreatment 
costs  assume  that  the  plant  flow  is        , 
reduced  to  the  flow  basis  for  that 
limitation  or  standard.)  EPA  expects  no 
plant  closures,  unemployment,  or 
changes  in  industry  production  capacity 
as  a  result  of  the  BPT  effluent 
limitations.  These  BPT  limitations  will 
result  in  the  removal  of  72,133  kg/yr 
(158.693  Ib/yr)  of  toxic  pollutants  and 
115,537  kg/yr  (254.181  Ib/yr)  of  other 
pollutants  from  the  eslimated  current 
discharges.  The  A^ncy  has  determined 
that  the  effluent  reduction  benefita 
associated  with  compliance  with  BPT 
limitations  justify  these  costs. 

Cadmium  Subcategory  BPT.  EPA  is 
promulgating  BPT  effluent  limitations 
based  on  oil  skimming  and  lime  and 
settle  technology.  Implementation  of 
BPT  limitations  will  remove  69.598 
kilograms  (153.437)  pounds  per  year  of 
toxic  metals  and  101,255  kilograms 
(223,230  pounds)  per  year  of 
conventional  and  other  pollutants  from 
the  estimated  current  discharge,  at  a 
capital  cost,  above  equipment  in  place, 
of  $0,088  million  and  a  total  annual  cost 
of  $0,034  million.  The  Agency  has 
determined  that  the  effiuent  reduction 
benefits  associated  with  compliance 
with  BPT  justify  the  costs. 

Lead  Subcategory  BPT.  EPA  is 
promulgating  BPT  effluent  limitations 
based  on  oil  skimming  and  lime  and 
settle  technology.  Implementation  of 
BPT  limitations  will  remove  1.442 
kilograms  (3,172  pounds)  per  year  of 
toxic  metals  and  13,493  kilograms 
(29,685  pounds)  per  year  of  conventional 
and  other  pollutants  from  the  estimated 
current  discharge,  at  a  capital  cost, 
above  equipment  in  place,  of  $0,715 
million  and  a  total  annual  cost  of  $0,499 
million.  The  Agency  has  determined  that 
the  effluent  reduction  benefits 
associated  with  compliance  with  BPT 
justify  the  costs. 

Several  of  the  regulatory  flows  used 
as  the  basis  for  BPT  (referred  to  as 
regulatory  flows  or  BPT  flows)  changed 
from  those  proposed  to  reflect  updated 
information  on  plant  flows  and 
production  and  to  reflect  to  more 
accurate  assessment  of  flow  reduction 
practices  within  the  subcategory.  These 
flows  are  discussed  briefly  in  Section  IX 
of  this  preamble  and  in  Section  IX  of  the 
development  document.  The  limitations 
presented  in  the  final  BPT  regulation 
refiect  these  changes. 

Zinc  Subcategory  BPT.  EPA  is 
promulgating  BPT  effluent  limitations 
based  on  oil  skimming  and  lime  and 
settle  technology.  Implementation  of 
BPT  limitations  will  remove  1.093 
kilograms  (2,410  pounds)  per  year  of 
toxic  metals  and  789  kilograms  (1.740 
pounds)  per  year  of  conventional  and 


other  pollutants  from  the  estimated 
current  discharge,  at  a  capital  cost, 
above  equipment  in  place,  of  $0,073 
million  and  a  total  annual  cost  of  $0,027 
million.  The  Agency  has  determined  that 
the  effluent  reduction  benefits 
associated  with  compliance  with  BPT 
justify  the  costs. 

BAT:  EPA  is  promulgating  BAT  mass 
limitations  based  on  the  BPT  model  end- 
of-pipe  common  treatment  plus  flow 
reduction.  The  Agency  is  promulgating 
BAT  limitations  based  on  the  same  end- 
of-pipe  treatment  technology  as  that  of 
the  proposed  limitations.  The  BAT 
limitations  are  promulgated  as  proposed 
without  change  except  for  corrections  in 
the  treatment  effectiveness 
concentrations  in  \he  CMDB  for  all 
subcategories,  and  also  for  flows  in  the 
lead  subcategory. 

In  developing  BAT  limitations,  the 
Agency  considered  the  amount  of  water 
used  per  unit  of  production  (hters  per 
metric  ton  or  gallons  per  ton)  for  each 
wastewater  stream. 

Implementation  of  the  BAT  limitations 
will  remove  annually  an  estimated 
72,844  kg  (160.257  pounds)  per  year  of 
toxic  metal  and  119.100  kg  (262.020 
pounds]  of  other  pollutants  (from 
estimated  current  discharge)  at  a  capital 
cost,  above  equipment  in  place,  of  $1.1 
million  and  a  total  annual  cost  of  $0.60 
million.  BAT  will  remove  711  kilograms 
(1.564  pounds)  per  year  of  toxic 
pollutants  incrementally  above  BPT. 

At  the  time  of  proposal.  EPA  indicated 
that  it  was  seriously  considering  basing 
the  final  regulation  on  more  stringent 
technologies  than  those  used  as  the 
basis  for  the  proposal.  Technology 
additions  discussed  included  filtration, 
ion  exchange  and  reverse  osmosis.  As 
discussed  later  in  this  preamble,  EPA 
continues  to  believe  that  these 
technologies  are  available  and  can  be 
used  to  effectively  treat  battery 
manufacturing  wastewaters. 

However.  EPA  has  concluded  that 
compliance  with  the  promulgated 
limitations  will  remove  practically  all 
the  toxic  and  other  pollutants  from 
battery  manufacturing  wastewater 
discharges.  The  BAT  limitations  will 
remove  approximately  99.78  percent  of 
current  toxic  pollutant  discharges.  Given 
the  results  achieved  by  the  technologies 
used  as  a  basis  for  the  promulgated 
limitations,  further  treatment  would 
result  only  in  deminimis.  insignificant 
reductions  in  annual  national 
discharges.  Accordingly,  EPA  has 
determined  that  the  total  amount  of  each 
pollutant  in  the  remaining  discharges 
after  compliance  with  BAT  does  not 
justify  establishing  a  national 
requirement  based  on  additional  end-of- 
pipe  technology. 


Although  EPA  is  not  basing  the  final 
regulations  directly  on  these  additional 
technologies,  their  availabihty. 
effectivenesB  and  affordaljility  provides 
significant  support  for  EPAs  conclusion 
that  the  effluent  limitations  promulgated 
today  are  both  technologically  and 
economically  achievable.  In  particular, 
an  alternative  means  to  achieve  the 
promulgated  limitations  would  be  to  use 
a  less  rigorous  lime  and  settle  treatment 
system  with  flow  reduction  and  add  a 
filter  to  the  end-of-pipe  technology.  As 
shown  in  Section  VII  of  the  development 
document,  filters  generally  reduce 
discharges  of  toxic  metal  pollutants  by 
an  average  of  33  percent.  Moreover.  EPA 
has  collected  data  from  two  lead  battery 
plants  using  precipitation  and  filtration 
that  achieve  the  concentrations  used  as 
a  basis  for  the  promulgated  regulation. 
EPA's  economic  analysis  has  shown 
that  the  addition  of  filtration  at  existing 
plants  does  not  result  in  any  closures  or 
other  significant  adverse  economic 
impacts.  Therefore,  many  plants  can 
afford  to  add  filtration  to  the 
recommended  technology  and  thereby 
provide  further  assurance  that  the 
applicable  limitations  are  met. 

Cadmium  Subcategory  BA  T  EPA  is 
promulgating  BAT  effluent  limitations 
based  on  flow  reduction,  oil  skimming, 
and  lime  and  settle  technology. 
Implementation  of  BAT  limitations  will 
remove  70,096  kilograms  (154,535 
pounds]  per  year  of  toxic  metals  and 
109.614  kilograms  (241.656  pounds)  per 
year  of  other  pollutants  from  the 
estimated  current  discharges  at  a  capital 
cost,  above  equipment  in  place,  of  $0,179 
million  and  a  total  annual  cost  of  $0i)55 
million.  The  Agency  projects  no  plant 
closures,  employment  impacts  or  foreign 
trade  effects  and  has  determined  that 
the  BAT  limitations  are  economically 
achievable. 

Lead  Subcategory  BA  T.  EPA  is 
promulgating  BAT  effluent  limitations 
based  on  flow  reduction,  oil  skimming 
and  lime  and  settle  technology. 
Implementation  of  BAT  limitations  will 
remove  1.634  kilograms  (3.595  pounds) 
per  year  of  toxic  metals  and  16,787 
kilograms  (36,931  pounds)  per  year  of 
other  pollutants  from  the  estimated 
current  discharges  at  a  capital  cost 
above  equipment  in  place,  of  $0,819 
million  and  a  total  annual  cost  of  $0,510 
million.  The  Agency  projects  no  plant 
closures,  employment  impacts  or  foreign 
trade  effects  and  has  determined  that 
the  BAT  limitations  are  economically 
achievable. 

Several  of  the  regulatory  flows  used 
as  the  basis  for  BAT  (referred  to  as 
regulatory  flows  or  BAT  flows)  changed 
from  the  proposed  regulation  to  reflect 
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updated  information  on  plant  flows  and 
production  and  to  reflect  a  more 
accurate  assessment  of  flow  reduction 
practices  within  the  subcategory.  These 
flows  are  discussed  in  Section  IX  of  this 
preamble  and  in  Section  X  of  the 
development  document.  The  limitations 
presented  in  the  final  BAT  regulation 
reflect  these  changes. 

Zinc  Subcategory  BA  T.  EPA  is 
promulgating  BAT  effluent  limitations 
based  on  flow  reduction,  oil  skimming. 
and  lime  and  settle  technology. 
Implementation  of  BAT  limitations  will 
remove  1.114  kilograms  (2.456  pounds) 
per  year  of  toxic  metals  and  1.058 
kilograms  (2,332  pounds)  per  year  of 
other  pollutants  from  the  estimated 
current  discharges  at  a  capital  cost, 
above  equipment  in  place,  of  $0,131 
million  and  a  total  annual  cost  of  $0,035 
million.  The  Agency  projects  no  plant 
closures,  employment  impacts  or  foreign 
trade  effects  and  has  determined  that 
the  BAT  limitations  are  economically 
achievable. 

EPA  considered  basing  BAT  for  the 
zinc  subcategory  on  the  use  of  sulfide 
precipitation  rather  than  lime 
precipitation,  due  to  its  superiority  in 
removing  mercury.  The  Agency  rejected 
this  option,  however  because  of  the 
considerable  difficulty  and  expense  of 
retrofitting  existing  plants  with 
adequate  ventilation  and  other  safety 
measures  that  are  needed  to  ensure  that 
this  technology  is  used  safely. 

NSPS:  EPA  is  promulgating  NSPS  as 
proposed  for  the  calcium,  lithium  and 
magnesium  subcategories,  and  slightly 
less  stringent  NSPS  than  those 
contained  in  the  proposal  for  the 
cadmium,  lead,  zinc  and  Leclanche 
subcategories.  In  developing  NSPS.  the 
Agency  considered  the  amount  of  water 
used  and  discharged  per  unit  of 
production  based  on  the  best 
demonstrated  process  changes  and  the 
best  demonstrated  end-of-pipe 
technology  to  reduce  pollutant 
discharges  to  the  maximum  extent 
feasible.  However,  the  NSPS  being 
promulgated  are  not  based  on  the  use  of 
major  incremental  end-of-pipe  treatment 
technologies  beyond  precipitation, 
sedimentation  and  filtration  to  address 
de  minimis  discharges  that  remain  after 
such  treatment.  As  discussed  in  Section 
VI  of  this  preamble,  the  promulgated 
NSPS  do  not  pose  a  barrier  to  entry  for 
new  plants  in  the  category. 

For  the  cadmium,  lead,  and  zinc 
subcategories.  EPA  proposed  NSPS 
based  on  precipitation,  sedimentation 
and  filtration  plus  additional 
technologies  including  reverse  osmosis 
for  the  lead  and  zinc  subcategories,  and 
ion  exchange  and  distillation  for  the 
cadmium  subcategory.  Comments  on  the 


effectiveness,  level  of  demonstration 
and  environmental  need  for  these 
technologies  were  few  and  mixed. 

EPA  believes  that  all  of  the 
technologies  used  as  a  basis  for  the 
proposed  NSPS  are  available, 
demonstrated  technologies.  (See  Section 
IX  of  this  preamble  for  a  more  detailed 
discussion  of  the  reverse  osmosis 
technology.)  However,  EPA  has  decided 
to  base  NSPS  on  end-of-pipe  treatment 
which  generally  only  adds  polishing 
filtration  to  the  recommended  end-of- 
pipe  BAT  technologies.  The  promulgated 
NSPS  limitations  will  result  in  the 
discharge  of  only  a  miniscule  amount  of 
pollutants  from  new  plants.  EPA  has 
concluded  that  a  national  standard 
based  on  the  use  of  advanced  end-of- 
pipe  treatment  technology  beyond  the 
recommended  BAT  plus  filtration  end- 
of-pipe  treatment  in  order  to  remove  the 
very  small  amount  of  pollutants 
remaining  is  not  warranted. 

The  selected  NSPS  option  of  filtration 
is  an  available,  demonstrated 
technology.  As  noted  previously, 
however,  the  use  of  this  technology  in 
the  battery  category  is  generally 
inadequate.  Therefore,  filter  data  from 
the  porcelain  enameling  and  nonferrous 
metals  categories  have  been  transferred 
to  the  battery  category. 

One  additional  modification  of  the 
proposal  relates  to  the  type  of 
precipitation  recommended  to  be  used 
as  part  of  the  precipitation  and 
sedimentation  system.  The  proposed 
NSPS  for  the  lead  and  zinc 
subcategories  were  based  upon  the  use 
of  sulfide  precipitation  in  conjunction 
with  end-of-pipe  filtration.  The  final 
promulgated  NSPS  are  based  upon 
sulfide  precipitation  for  the  zinc 
subcategory  and  lime  precipitation  for 
the  cadmium  and  lead  subcategories.  In 
general  the  incremental  removal 
achieved  by  the  use  of  sulfide 
technology  in  addition  to  lime 
precipitation  technology  is  extremely 
small.  However,  sulfide  precipitation  is 
superior  to  lime  precipitation  in 
removing  mercury,  an  exceptionally 
toxic  metal  that  is  of  special  concern  in 
zinc  subcategory  discharges.  Sulfide 
precipitation  can  be  performed  safely  by 
building  appropriate  ventilation  into 
new  zinc  subcategory  plants  and  by 
following  safe  operating  practices. 
Sulfide  precipitation  is  demonstrated  in 
this  subcategory. 

For  the  Leclanche  subcategory,  the 
Agency  proposed  zero  discharge  for 
NSPS.  EPA  recieved  comments  on  the 
manufacture  of  foliar  batteries  and 
concluded  that  because  of  product 
quality  considerations  a  discharge 
allowance  for  foliar  batteries  is 
warranted  (see  Section  IX  of  this 


preamble).  End-of-pipe  treatment  is  the 
same  as  for  PSES,  which  is  lime,  settle 
and  filter  technology. 

For  all  subcategories  other  than  lead, 
the  costs  for  new  sources  associated 
with  compliance  of  this  regulation 
would  be  extremely  variable.  New 
sources  can  select  manufacturing 
processes  which  do  not  generate 
wastewater,  as  is  practiced  at  present 
by  at  least  one  plant  in  each 
subcategory.  Plants  using  the  no 
discharge  processes  would  incur  no 
compliance  costs  associated  with  this 
regulation.  Alternatively  new  sources 
can  choose  various  combinations  of  dry 
and  wet  manufacturing  processes.  For 
these  reasons  there  is  no  rational 
methodology  which  can  be  used  to 
project  model  plants  for  these 
subcategories.  Therefore,  existing  plant 
cost  estimates  were  used  to  evaluate  the 
new  source  options  for  the  cadmium, 
calcium.  Leclanche,  lithium,  magnesium 
and  zinc  subcategories.  The  new  source 
technology  would  reduce  the  toxic 
pollutant  levels  to  2.3  kilograms  (5 
pounds)  per  year  per  plant,  and  the 
discharge  of  other  pollutants  to  34.7 
kilograms  (76.6  pounds)  per  year  per 
plant.  The  capital  investment  cost  for  an 
average  plant  to  install  the  new  source 
option  would  be  $41,228  and  the  annual 
cost  for  an  average  plant  would  be 
$16,344.  Details  of  the  costs  for  end-of- 
pipe  treatment  systems  and  in-process 
technologies  are  presented  in  Section 
VIII  of  the  development  document. 
EPA  estimates  that  a  new  direct 
discharge  lead  battery  manufacturing 
plant  having  the  subcategory  average 
annual  production  level  would  generate 
a  raw  waste  of  14,458  kilograms  (31,808 
pounds)  per  year  of  toxic  pollutants  and 
84,919  kilograms  (186.822  pounds)  per 
year  of  other  pollutants.  The  NSPS 
technology  would  reduce  the  toxic 
pollutant  levels  to  4.34  kilograms  (9.55 
pounds)  per  year  and  the  discharge  of 
other  pollutants  to  42  kilograms  (92.4 
pounds)  per  year.  The  capital 
investment  cost  for  a  new  model  lead 
battery  manufacturing  plant  to  install 
the  NSPS  technology  is  estimated  to  be 
$0,119  million,  with  annual  costs  of 
$0,069  million. 

PSES:  EPA  is  promulgating  PSES  as 
proposed  except  in  the  lead  and 
Leclanche  subcategories.  PSES  is 
equivalent  to  BAT  for  the  cadmium, 
lead,  and  zinc  subcategories,  which 
consists  of  end-of-pipe  treatment 
comprised  of  flow  reduction,  oil 
skimming  and  lime  and  settle 
technology. 

The  Agency  proposed  to  regulate 
pollutants  (primarily  toxic  metals)  at 
PSES  that  would  pass  through  a  POTW. 
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The  average  percentage  of  the  toxic 
metal  pollutants  removed  by  a  POTW 
nationwide  ranges  from  19  to  66  percent, 
whereas  the  percentage  that  can  be 
removed  by  a  battery  manufacturing 
direct  discharger  applying  the  best 
available  technology  is  expected  to  be 
over  99  percent.  These  pollutants  would 
pass  through  a  POTW  and  as  such  are 
regulated  by  PSES.  The  same  pollutants 
that  were  regulated  by  the  proposed 
regulation  are  regulated  by  the 
promulgated  PSES. 

An  additional  reason  for  regulating  a 
variety  of  toxic  metals  at  PSES  is  that 
toxic  metals  are  not  degraded  in  the 
POTW.  Those  that  do  not  pass  through 
to  the  receiving  waters  are  removed  in 
the  sludge.  The  presence  of  highly  toxic 
metals  discharged  from  a  battery  plant 
in  the  POTW  sludge  may  limit  a  POTW 
chosen  sludge  disposal  method.  For 
example,  a  major  pollutant  discharged 
by  battery  plants  is  cadmium.  Under 
EPA's  Criteria  for  Classification  of  Sohd 
Waste  Disposal  Facilities  and  Practices 
(40  CFR  Part  257),  the  application  of 
POTW  sludge  to  land  used  for  the 
production  of  food-chain  crops  is 
restricted  when  the  sludge  contains 
significant  concentrations  of  cadmium. 

The  mass  limitations  set  forth  as  PSES 
are  presented  here  as  the  only  method  of 
designating  pretreatment  standards. 
Regulation  on  the  basis  of  concentration 
only  is  not  appropriate  for  this  category 
because  flow  reduction  is  a  significant 
part  of  the  model  technology  for 
pretreatment.  The  flow  reduction  in 
conjunction  with  the  end-of-pipe 
technology  reduces  the  amount  of  toxic 
flMlutants  introduced  into  a  POTW.  For 
this  reason,  the  Agency  is  not 
promulgating  alternative  concentration- 
based  pretreatment  standards. 

To  comply  with  PSES.  EPA  estimates 
that  total  capital  investment,  above 
equipment  in  place,  would  be  $8.20 
million  and  that  annual  costs  would  be 
$4.43  million,  including  interest  and 
depreciation.  Section  VIII  of  the 
development  document  explains  the 
basis  for  these  costs.  The  Agency  has 
concluded  that  PSES  is  economically 
achievable. 

The  Agency  has  considered  the  time 
for  compliance  for  PSES.  Few  of  the 
indirect  discharge  battery  manufacturing 
plants  have  installed  and  are  properly 
operating  the  treatment  technology  for 
PSES.  Many  plants  in  this  and  other 
industries  will  be  installing  the 
treatment  equipment  suggested  as  model 
technologies  for  this  regulation  and  this 
may  result  in  delays  in  engineering, 
ordering,  installing,  and  operating  this 
equipment.  For  these  reasons,  the 
Agency  has  decided  to  establish  the 
PSES  compliance  date  for  all  facilities  at 


three  years  after  promulgation  of  this 
regulation. 

As  proposed,  no  PSES  are 
promulgated  for  the  calcium  and  hthium 
subcategories  because  the  amount  and 
toxicity  of  the  discharges  from  these 
subcategories  do  not  justify  developing 
national  standards. 

Cadmium  Subcategory  PSES.  EPA  is 
promulgating  PSES  based  on  flow 
reduction,  oil  skimming,  and  lime  and 
settle  technology.  Implementation  of 
PSES  will  remove  27.325  kilograms 
(60.241  pounds)  per  year  of  toxic  metals 
and  42.730  kilograms  (94.203  poimds)  per 
year  of  other  pollutants  from  estimated 
current  discharges,  at  a  capital  cost, 
above  equipment  in  place,  of  $0,465 
million  and  a  total  annual  cost  of  $0,159 
million.  The  Agency  projects  no  plant 
closures,  employment  impacts  or  foreign 
trade  effects  and  has  determined  that 
the  standards  are  economically 
achievable. 

Lead  Subcategory  PSES.  EPA  is 
promulgating  PSES  based  on  flow 
reduction,  oil  skimming,  and  lime  and 
settle  technology.  Implementation  of 
PSES  will  remove  21.037  kilograms 
(46.281  pounds)  per  year  of  toxic  metals 
and  216.128  kilograms  (475.482  pounds) 
per  year  of  other  pollutants  from 
estimated  current  discharges,  at  a 
capital  cost,  above  equipment  in  place, 
of  $7,121  million  and  a  total  annual  cost 
of  $4,073  million.  The  Agency  projects 
no  plant  closures,  employment  impacts 
or  foreign  trade  effects  and  has 
determined  that  the  standards  are 
economically  achievable. 

Several  of  the  regulatory  flows  used 
as  the  basis  for  PSES  changed  from  the 
proposed  regulation  to  reflect  updated 
information  on  plant  flows  and 
production  and  to  reflect  a  more 
accurate  assessment  of  flow  reduction 
practices  within  the  subcategory.  These 
flows  are  discussed  in  Section  IX  of  this 
preamble  and  in  Section  X  of  the 
development  document.  The  standards 
presented  in  the  final  PSES  regulation 
reflect  these  changes. 

Leclanche  Subcategory  PSES.  With 
one  exception.  EPA  is  promulgating 
PSES  as  proposed  with  zero  discharge  of 
wastewater  pollutants.  Zero  discharge  is 
generally  practiced  in  this  subcategory 
by  using  dry  cleaning  techniques  or 
recycle  and  reuse  technologies. 

After  receiving  comments  and  visiting 
one  foliar  plant  after  proposal.  EPA 
determined  that  zero  discharge  was 
inappropriate  for  foliar  battery 
production.  EPA  personnel  observed 
product  failures  caused  by  impurities  in 
process  water.  Plant  personnel  also 
provided  information  which 
demonstrated  that  the  unique  physical 
dimensions  of  their  product,  compared 


to  other  Leclanche  cells,  made  them 
particularly  susceptible  to  failure.  After 
considering  the  product  quality  aspects 
of  foliar  Leclanche  batteries.  EPA 
conclude  that  a  wastewater  discharge 
was  required  in  this  application.  For 
foliar  batteries  only,  EPA  is 
promulgating  PSES  based  on  water 
recycle  and  reuse,  oil  skimming,  and 
lime,  settle,  and  filter  technology. 
Filtration  equipment  is  in  place  at  the 
existing  foliar  battery  plant. 
Implementation  of  PSES  will  remove 
1,300  kilograms  (2.866  pounds)  per  year 
of  toxic  metals  and  11,000  kilograms 
(24.251  pounds)  per  year  of  other 
pollutants  from  estimated  current 
discharges,  at  a  capital  cost,  above 
equipment  in  place,  of  $0,063  miUion  and 
a  total  annual  cost  of  $0.0315  million. 
The  Agency  projects  no  plant  closures, 
employment  impacts  or  foreign  trade 
effects  and  has  determined  that  the 
standards  are  economically  achievable. 

Magnesium  Subcategory  PSES.  EPA  is 
promulgating  PSES  based  on  the 
proposed  technology  which  includes 
recycle  aod  reuse  of  heat  paper 
production  wastewater  and  lime  and 
settle  end-of-pipe  treatment  for  other 
process  wastewaters.  Implementation  of 
PSES  will  remove  97  kilograms  (214 
pounds)  per  year  of  toxic  metals  and 
1.018  kilograms  (2.244  pounds)  per  year 
of  other  pollutants  from  estimated 
current  discharges,  at  a  capital  cost 
above  equipment  in  place,  of  $0,041 
million  and  a  total  annual  cost  of  $0.0175 
million.  The  Agency  projects  no  plant 
closures,  employment  impacts  or  foreign 
trade  effects  and  has  determined  that 
the  standards  are  economically 
achievable. 

Zinc  Subcategory  PSES.  EPA  is 
promulgating  PSES  based  on  oil 
skimming,  and  lime  and  settle 
technology.  Implementation  of  PSES  will 
remove  3.729  kilograms  (8.221  pounds) 
per  year  of  toxic  metals  and  3.543 
kilograms  (7,811  pounds)  per  year  of 
other  pollutants  from  estimated  ourent 
discharges,  at  a  capital  cost,  above 
equipment  in  place,  of  $0,506  million  and 
a  total  annual  cost  of  $0,146  miUion.  The 
Agency  projects  no  plant  closures, 
employment  impacts  or  foreign  trade 
effects  and  has  determined  that  the 
standards  are  economically  achievable. 

PSNS:  EPA  is  promulgatkig  PSNS 
based  on  end-of-pipe  treatment  and  in- 
process  controls  equivalent  to  that  used 
as  the  basis  for  NSPS.  The  flow 
allowances  for  PSNS  are  also  the  same 
as  those  for  NSPS.  As  discussed  under 
PSES,  pass  through  ofthe  regulated 
pollutants  will  occur  without  adequate 
pretreatment  and,  therefore, 
pretreatment  standards  are  required. 
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Alternative  concentration-based 
standards  are  not  being  promulgated 
becaufie  flow  reductioa  is  a  significant 
part  of  the  KNS  technology,  also 
diacusaed  under  PSES.  As  in  the  case  of 
NSPS.  the  model  technology  for  PSNS 
has  been  modified  (see  NSPS 
discussion). 

VI.  Economic  Considerations 

A.  Costs  and  Economic  Impact 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Effluent  Standards  and  Limitations 
for  the  Battery  Manufacturing  Industry, 
EPA  (EPA-440/2-84-002).  This  report 
details  the  investment  and  annual  costs 
for  the  industry  as  a  whole  and  for 
plants  covered  by  the  battery 
mamifacturing  regulation.  The  report 
also  estimates  the  probable  economic 
effect  of  compliance  costs  in  terms  of 
plant  closures,  production  changes,  price 
changes,  employment  changes,  local 
community  impacts,  and  imports  and 
exports  of  battery  related  products. 

EPA  has  identified  149  facilities  that 
will  incur  costs  as  a  result  of  this 
regalation.  Of  these  149  facilities,  15  are 
direct  dischargers  and  134  are  indirect 
dischargers.  Total  investment  for  BAT 
and  PSES  is  projected  to  be  S9.3  million 
with  annual  costs  of  $5.0  million, 
including  depreciation  and  interest. 
These  costs  are  in  1983  dollars  and  are 
based  on  the  determination  that  plants 
will  build  on  existing  treatment. 

The  costs  of  implementing  the 
regulations  were  estimated  on  a  piant- 
by-plant  basis  for  all  of  the  149  facilities 
that  discharge  wastewater.  The  cost 
estimates  for  all  of  the  subcategories 
except  the  lead  subcategory  were 
derived  by  a  computerized  costing 
program  luing  1977  plant  data  resulting 
in  1978  dollar  estimates  which  have 
been  updated  to  1963.  The  costing 
program  accounted  for  plant  size  and  for 
treatment-in-place  to  develop  an 
estimate  of  capital  and  annual  costs, 
which  were  grouped  by  subcategory  and 
summed. 

The  cost  methodology  for  end-of-pipe 
treatment  used  at  proposal  for  the  lead 
subcategory  was  the  same  as  that  used 
for  the  other  subcategories.  Following 
proposal,  many  comments  were 
received  stating  generally  that 
compliance  costs  were  underestimated. 
This  necessitated  a  complete 
reevaluation  of  both  in-process  and  end- 
of-pipe  treatment  cost  methodology.  For 
estimating  end-of-pipe  wastewater 
treatment  system  costs  we  used  a  new 
computer  model.  This  program  uses 
standard  engineering  costing  procedures 
and  generates  treatment  system  costs 
that  are  similar  to  those  used  at 


proposal.  The  treatment  system  designs 
and  equipment  are  the  same  as  those 
considered  at  proposal.  The  model 
generates  costs  based  on  )une  1983 
dollars. 

Based  on  data  collected  during  site 
visits  we  revised  some  in-plant  costs 
and  costing  procedures.  First,  we 
revised  our  costs  for  slow  formation  in 
the  lead  subcategory.  During  the  plant 
visits  conducted  since  proposal  we 
observed  that  batteries  can  be  stacked 
in  charging  racks  and  siow-fonned.  We 
observed  sufficient  vertical  height  in  the 
buildings  at  visited  sites  to  provide  the 
necessary  stacking  for  slow  formation 
without  any  need  for  additional  floor 
space  in  the  formation  area.  Therefore. 
the  in-plant  costs  were  revised  to 
eliminate  new  building  costs  for  slow 
formation.  Second,  the  capital  recovery 
factor  has  been  adjusted  to  reflect  a 
current  interest  rate.  The  cumulative 
effect  of  the  above  changes  reduced  the 
overall  regulatory  compliance  costs  for 
the  lead  subcategory. 

For  purposes  of  measuring  the 
economic  impacts,  the  industry  was 
subcategorized  by  the  type  of  product. 
The  economic  impacts  were  estimated 
through  a  microeconomic  model  which 
projects  the  price  and  output  behavior  of 
each  major  industry  segment.  It  is  used, 
in  conjunction  with  compliance  cost 
estimates,  to  determine  post-compliance 
price  and  production  levels  for  each 
industry  segment  and  for  each 
regulatory  option. 

A  fmancial  profile  was  developed  for 
each  of  the  plants  based  on  average 
financial  ratios  for  the  industry  segment 
in  which  the  plant  competes.  The 
primary  variables  of  interest  in 
analyzing  individual  plants  were 
prontabHity.  as  measured  by  return  on 
sales  and  return  on  investment  and  the 
discounted  cash  flow  analysis.  Other 
factors  considered  in  judging  the 
likelihood  of  closure  include  the  degree 
of  integration,  and  market 
characteristics  such  as  the  degree  of 
competition  and  the  existence  of 
specialty  markets.  Given  the  plant- 
specific  compliance  cost  estimates,  the 
industry-segment-specific  financial 
ratios,  and  other  factors,  the  effect  on 
individual  plants  was  projected. 

There  are  no  potential  plant  closures 
or  employment  effects  projected  as  a 
result  of  this  regulation.  The  Agency 
does  not  estimate  any  disproportionate 
impact  on  any  specific  group  of  plants. 
Average  compliance  cost  per  unit  of 
production  is  higher  for  small  plants 
than  for  large  plants.  However,  the 
compliance  costs  for  small  plants  are 
not  large  enough  to  cause  plant  closures 
or  bankruptcies.  Price  increases  differ 
somewhat  among  the  product  groups 


ranging  from  0.04  percent  for  cadmium 
to  0.3  percent  for  lead.  There  are  no 
balance-of-trade  effects. 

The  Economic  Impact  Analysis 
assumed  a  reasonable  rate  of 
monitoring,  varying  by  size  of  plant  and 
flow.  However,  since  the  regulatory 
limits  are  based  on  monitoring  10  times 
a  month,  we  performed  a  sensitivity 
analysis  including  costs  associated  with 
this  level  of  monitoring  activity.  The 
results  showed  no  significant 
incremental  economic  impacts. 

The  Economic  Impact  Analysis  used 
baseline  production  and  financial 
information  from  the  1978  period, 
updated  to  1983  where  necessary.  In 
order  to  evaluate  the  incremental  effects 
of  this  regulation  over  the  OSHA  lead 
standard  promulgated  in  1978,  we 
performed  a  sensitivity  analysis  using 
the  OSHA  cost  estimates.  (See 
Economic  and  Environmental  Analysis 
of  the  Current  OSHA  Lead  Standard, 
Occupational  Safety  and  Health 
Administration.  1982.)  The  effect  of  the 
OSHA  regulation  was  to  increase  the 
baseline  costs  of  production  for  plants  in 
the  lead  subcategory  and  to  cause  a 
large  number  of  plants  to  close.  The 
economic  impact  analysis  for  this 
regulation  was  reestimated  for  the 
plants  expected  to  remain  in  operation 
after  the  compliance  deadline  of  the 
OSHA  regulation.  For  each  of  these 
remaining  plants,  compliance  costs  as  a 
percent  of  revenues  were  less  than  one 
percent  and  there  would  be  no 
additional  plant  closures  as  a  result  of 
this  regulation.  Accordingly,  the  Agenaj* 
concludes  that  changes  in  profits  and 
other  economic  impacts  resulting  from 
this  regulation  would  be  negligible. 

In  addition,  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound-equivalent  for  each  of  the 
proposed  technology-based  options.  A 
pound-equivalent  is  calculated  by 
multiplying  the  number  of  pounds  of 
pollutant  discharged  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quality 
criterion  for  a  standard  pollutant 
(copper),  divided  by  the  water  quality 
criterion  for  the  pollutant  being 
evaluated.  The  use  of  "pound- 
equivalent"  gives  relatively  more  weight 
to  removal  of  more  toxic  pollutants. 
Thus,  for  a  given  expenditure,  the  cost 
per  pound-equivalent  removed  would  be 
lower  when  a  highly  toxic  pollutant  is 
removed  than  if  a  less  toxic  pollutant  is 
removed.  This  analysis  is  included  in 
the  record  of  this  rulemaking,  and  is 
entitled  Cost-Effectiveness  Analysis  of 
Effluent  Standards  and  Limitations  for 
the  Battery  Manufacturing  Industry. 
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BPT:  Fifteen  facilities  are  direct 
dischargers  that  will  incur  costs  as  a 
result  of  this  regulation.  The  cost 
estimates  are  based  on  the  regulatory 
flows  and  take  into  account  treatment  in 
place.  Since  the  BPT  regulatory  flow  is 
on  the  whole  larger  than  the  BAT  flow, 
and  the  in-process  controls  tend  to  be 
relatively  inexpensive,  the  cost  of  BAT 
was  less  than  BPT  for  a  number  of 
plants.  Thus,  for  the  purpose  of 
evaluating  the  economic  impacts,  it  was 
assumed  that  the  plants  would  install 
the  least  expensive  treatment  to  meet 
the  requirements  of  BPT.  Hence,  in  those 
cases  where  the  cost  of  BAT  was  less 
than  BPT,  it  was  assumed  that  the  lower 
BAT  costs  would  be  incurred  to  meet 
the  BPT  limits  and  no  incremental  cost 
would  be  incurred  in  meeting  the  BAT 
limits.  For  this  reason,  the  cos's  shown 
here  will  be  different  than  those  shown 
in  the  technical  section  of  the  preamble. 
The  BPT  regulation  is  projected  to  cost 
$0,924  million  in  investment  costs  and 
$0,545  million  in  annual  costs  for  these 
plants.  The  analysis  of  economic  impact 
concluded  that  there  are  no  potential 
plant  closures  nor  job  losses  associated 
with  BPT  treatment  option.  Total  loss  in 
industry  production  is  expected  to  be 
about  0.09  percent,  with  the  cost  of 
production  increasing  about  0.27 
percent.  If  average  compliance  costs 
incurred  by  the  plants  in  the  industry 
were  passed  on  to  consumers,  price 
increases  would  range  from  0  to  0.3 
percent. 

BAT:  Comphance  costs  and  resulting 
impacts  discussed  below  are  based  on 
the  total  effects  of  going  from  the  BPT 
costs  to  the  costs  incurred  to  install 
BAT.  Total  investment  costs  are 
estimated  to  be  $1.1  million,  with  annual 
costs  of  $0.60  million,  including 
depreciation  and  interest.  The 
incremental  costs  over  BPT  are 
estimated  to  be  $0.20  million  in 
investment  costs  and  $0.05  million  in 
annual  costs.  BAT  would  not  result  in 
any  closures.  If  the  average  compliance 
cost  incurred  by  the  plants  in  the 
industry  were  passed  on  to  consumers, 
price  increases  would  range  from  0  to 
0.3  percent,  not  significantly  greater  than 
the  BPT  increases.  Thus  EPA  has 
determined  that  BAT  is  economically 
achievable. 

PSES:  134  facilities  are  identified  as 
indirect  dischargers  that  will  incur  costs 
as  a  result  of  this  regulation.  The 
pollution  control  technology  for  the 
pretreatment  standards  is  identical  to 
the  BAT  treatment  technology. 
Investment  costs  for  the  134  indirect 
discharge  faciUties  are  estimated  to  be 
$8.2  million  and  annual  costs  are 
estimated  at  $4.4  million.  The  Agency's 


estimate  of  potential  plant  closures 
indicates  that  there  are  no  potential 
closures  nor  employment  effects 
associated  with  PSES.  Total  loss  in 
industry  production  is  expected  to  be 
about  0.09  percent,  with  the  cost  of 
production  increasing  about  0.3  percent. 
Thus  the  Agency  has  determined  that 
PSES  is  economically  achievable. 

NSPS  and  PSNS:  The  industry  is 
expected  to  grow  at  a  rate  close  to  that 
of  the  long-term  GNP  trend.  The  rate 
will  differ  by  subcategory  and  product 
type.  We  analyzed  a  "normal"  plant  in 
the  lead  subcategory  comparing 
estimated  costs  for  the  treatment 
technologies  to  expected  revenues.  In 
the  other  subcategories  we  averaged  the 
costs  for  existing  plants  to  obtain  an 
estimate  for  a  new  plant.  The 
incremental  costs  over  the  cost 
estimates  for  the  BAT  and  PSES 
technologies  as  a  percent  of  expected 
revenues  range  from  0.0  percent  for 
Leclanche  to  1.8  percent  for  lithium  for 
the  new  source  plant.  The  largest 
subcategory,  lead,  has  an  incremental 
cost  of  0.07  percent  of  expected 
revenues.  EPA  does  not  believe  that 
NSPS  and  PSNS  will  constitute  a  barrier 
to  entry  for  new  sources,  or  prevent 
major  modiHcations  to  existing  sources, 
or  produce  other  adverse  economic 
effects. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impacts  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  milhon  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annualized  cost 
of  $5.06  million  is  less  than  $100  million 
and  it  meets  none  of  the  other  criteria 
specified  in  Section  I  paragraph  (b)  of 
the  Executive  Order.  The  economic 
impact  analysis  prepared  for  this 
rulemaking  meets  the  requirements  for 
nonmajor  rules. 

C.  Regulatory  Flexibility  Analysis 

The  Regulatory  FlexibiHty  Act;  5 
U.S.C.  601  et  seq.  Pub.  L  9&-354  requires 
EPA  to  prepare  an  Initial  Regulatory 
Flexibility  Analysis  for  all  proposed 
regulations  that  have  a  signiflcant 
impact  on  a  substantial  number  of  small 
entities.  No  regulatory  flexibiUty 
analysis  is  required,  however,  where  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities.  The  economic  impact  analysis 
described  above  indicates  that  there 
will  not  be  a  significant  impact  on  any 
segment  of  the  regulated  population, 
large  or  small.  Accordingly,  I  hereby 


certify  pursuant  to  5  U.S.C.  605(b).  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  SB  A  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 
are:  (1)  The  Pollution  Control  Bond 
Program.  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Business  Loan 
Program.  Eligibility  for  SBA  Programs 
varies  by  industry.  Generally,  a 
company  must  be  independendy  owned, 
not  dominant  in  its  field,  the  employee 
size  ranges  from  250  to  1.500  employees 
(dependent  upon  industry]  and  annual 
sales  revenue  range  from  $275,000  to  $22 
million  (varies  by  industry).  The 
estimated  economic  impacts  for  this 
category  do  not  include  consideration  of 
financing  available  through  these 
programs. 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program 
contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive,  Rosslyn,  Virginia  22203.  (703)  235- 
2902. 

The  Section  503  Program,  as  amended 
in  July  1980  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Government-based  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  Section  503 
Programs  contact  your  local  SBA  Office. 
The  coordinator  at  EPA  headquarters  is 
Ms.  Frances  Desselle  who  may  be 
reached  at  (202)  382-5373. 

VII.  Nonwater  Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  nonwater  quahty 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  sohd  waste  generation, 
water  scarcity,  and  energy  consumption. 
This  regulation  was  circulated  to  and 
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reviewed  by  EPA  personnel  responsible 
for  nonwater  quality  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use.  we  believe  that  this  regulation  will 
best  serve  often  competing  national 
goals.  In  particular,  the  flow  reduction 
aspects  of  the  regulation  will  in  many 
cases  reduce  the  total  discharge  of  toxic 
and  other  pollutants  into  the 
environment. 

The  following  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

Imposition  of  BPT.  BAT,  NSPS,  PSES, 
and  PSNS  will  not  create  any 
substantial  air  pollution  problems 
because  the  wastewater  treatment 
technologies  required  to  meet  these 
limitations  and  standards  do  not  cause 
air  pollution. 

B  Solid  Waste 

EPA  estimates  that  battery 
manufacturing  plants  generated  18.960 
kkg  (87.000  tons)  of  solid  wastes  per 
year  from  manufacturing  process 
operations,  and  an  indeterminate 
amount  of  solid  waste  from  wastewater 
treatment  because  of  the  variable 
technologies  currently  practiced.  These 
wastes  were  comprised  of  treatment 
system  sludges  containing  toxic  metals, 
including  cadmium,  chromium,  copper, 
lead,  mercury,  nickel,  silver,  and  zinc. 

EPA  estimates  that  BPT  limitations 
will  contribute  an  additional  8.047  kkg 
(9,693  tons)  per  year  of  solid  wastes  over 
the  total  sohd  waste  levels  currently 
generated.  BAT  and  PSES  will  increase 
these  wastes  by  approximately  63,940 
kkg  (68,492  tons)  per  year  beyond  BPT 
levels.  These  sludges  will  necessarily 
contain  additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants.  A  new  plant  with  the  average 
industry  production  level  would  at  NSPS 
and  PSNS  generate  an  estimated  0.06 
percent  increase  in  the  mass  of  sludges 
over  BAT  and  PSES. 

The  Agency  considered  the  solid 
wastes  that  would  be  generated  at 
battery  manufacturing  plants  by  lime 
and  settle  treatment  technologies  and 
believes  that  they  are  not  hazardous 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  This  judgment  is  made  based 
on  the  recommended  technology  of  lime 
precipitation.  By  the  addition  of  a  small 
excess  of  lime  during  treatment,  similar 
sludges,  specifically  toxic  metal  bearing 


sludges  generated  by  other  industries 
such  as  the  iron  and  steel  industry, 
passed  the  EP  toxicity  test.  See  40  CFR 
261.24  (45  FR  33084  (May  19.  1980)). 

Wastes  which  are  not  hazardous  must 
be  disposed  of  in  a  manner  that  will  not 
violate  the  open  dumping  prohibition  of 
Section  4005  of  RCRA  The  Agency  has 
calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  additional 
wastes  generated  as  a  result  of  these 
requirements.  For  more  details,  see 
Section  VIII  of  the  technical 
development  document. 

Only  wastewater  treatment  sludge 
generated  by  sulfide  precipitation 
technology,  and  wastewater  treatment 
sludges  containing  mercury  are  likely  to 
be  hazardous  under  the  regulations 
implementing  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  costs  of  disposing  of 
sulfide  sludges  or  mercury  containing 
sludges  as  hazardous  were  calculated 
for  the  Lechlanche  and  zinc 
subcategories.  See  Section  VIII  of  the 
development  document  for  details. 
Under  those  regulations,  generators  of 
these  wastes  must  test  the  wastes  to 
determine  if  the  wastes  meet  any  of  the 
characteristics  of  hazardous  waste  (see 
40  CFR  262.11.  45  FR  33142-33143,  May 
19,  1980). 

C.  Consumptive  Water  Loss 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  While  this  regulation  assumes 
water  reuse,  the  overall  amount  of  reuse 
through  evaporative  cooling 
mechanisms  is  low  and  the  quantity  of 
water  involved  is  not  significant.  In 
addition,  most  battery  manufacturing 
plants  are  located  east  of  the 
Mississippi  where  water  scarcity  is  not 
a  problem.  We  conclude  that  the 
consumptive  water  loss  is  insignificant 
and  that  the  pollution  reduction  benefits 
of  recycle  technologies  outweigh  their 
impact  on  consumptive  water  loss. 

D.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  BPT  effluent  limitations  will  result  in 
a  net  increase  in  electrical  energy 
consumption  of  approximately  0.40 
million  kilowatt-hours  per  year.  The 
BAT  effluent  technology  are  projected  to 
increase  electrical  energy  consumption 
by  0.34  million  kilowatt  hours  per  year. 
The  BAT  energy  requirements  are  lower 
than  those  at  BPT  because  reducing  the 
flow  reduces  the  pumping  requirements. 


the  agitation  requirement  for  mixing 
wastewater,  and  other  volume-related 
energy  requirements.  To  achieve  the 
BPT  effluent  limitations,  a  direct 
discharger  will  increase  total  energy 
consumption  by  less  than  0.42  percent  of 
the  energy  consumed  for  production 
purposes.  To  achieve  the  BAT 
limitations,  a  direct  discharger  will 
increase  total  energy  consumption  by 
less  than  0.36  percent. 

The  Agency  estimates  that  PSES  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
4.09  million  kilowatt-hours  per  year.  To 
achieve  PSES.  an  existing  indirect 
discharger  will  increase  energy 
consumption  by  less  than  0.42  percent  of 
the  total  energy  consumed  for 
production  purposes. 

The  energy  requirements  for  NSPS 
and  PSNS  are  estimated  to  be  similar  to 
energy  requirements  for  BAT  and  PSES. 
More  accurate  estimates  are  difficult  to 
make  because  projections  for  new  plant 
construction  are  variable. 

\'III.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  in  NRDC 
v.  Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  orders  dated  October  26, 
1982,  August  2, 1983,  and  January  6. 
1984. 

.4.  Exclusion  of  Pollutants 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list:  (49)  trichlorofluoromethane  and  (50) 
dichlorofluoromethane,  46  FR  79692 
(January  8, 1981);  and  (17) 
bis(chloromethyl)  ether,  46  FR  10723 
(February  4, 1981). 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  for  each 
subcategory  in  Appendix  C  to  this 
notice. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  D  to  this 
notice  lists  the  toxic  pollutants  in  each 


Federal  Register  /  Vol.  49.  No.  48  /  Friday,  March  9.  1984  /  Rales  and  Regnlations  9119 


subcategory  which  were  detected  in  the 
effluent  in  amounts  at  or  below  the 
nominal  hmit  of  analytical 
quantification,  which  are  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator  and  which, 
therefore,  are  excluded  from  regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  E  to  this  notice  lists 
for  each  subcategory  the  toxic  pollutants 
which  were  detected  in  the  effluents  of 
only  a  small  nuinber  of  plants,  are 
uniquely  related  to  those  plants,  and  are 
not  related  to  the  manufacturing 
processes  under  study. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation,  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  F  lists  those 
toxic  pollutants  which  are  above  the 
level  of  analytical  quantification,  but  not 
treatable  using  technologies  considered 
applicable  to  the  category. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  will  be 
effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  guidelines, 
standards  of  performance,  or 
pretreatment  standards.  Appendix  G 
lists  those  metal  toxic  pollutants  which 
will  be  effectively  controlled  by  other 
regulated  pollutants  in  BAT  and  NSPS, 
PSES,  and  PSNS,  even  though  they  are 
not  specifically  regulated. 

B.  Exclusion  of  Subcategories 

Paragraph  8(aXiv)  and  8(b)(ii)  of  the 
Settlement  Agreement  authorizes  the 
exclusion  of  subcategories  in  which  the 
amount  and  toxicity  of  each  pollutant  in 
the  discharge  do  not  justify  developing 
national  regulations.  Some 
subcategories  of  the  battery 
manufacturing  category  meet  this 
provision  and  are  excluded  from  some 
parts  of  this  regulation,  Appendix  H  lists 
the  subcategories  not  regulated.  The 
nuclear  subcategory  is  excluded  from  all 
regulation  since  there  are  no  currently 
operating  plarrts  and  plans  are  not  being 
made  to  resume  production.  For  BPT 
and  BAT,  four  subcategories  are 
excluded.  Currently  there  are  no  direct 
dischargers  in  the  calcium,  Leclanche,  or 
magnesium  subcategories.  The  amount 
and  toxicity  of  direct  pollutant 
discharges  (less  than  100  Ib/yr  of  toxic 
pollutants)  in  the  lithium  subcategory 
does  not  justify  developing  national 
regulation*.  For  PSES,  two  subcategories 
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are  excluded  Currently  the  amount  and 
toxicity  of  pollutants  discharged  (less 
than  loe  Ib/yr  of  toxic  pollutants)  in  the 
calcium  and  lithium  subcategories  do 
not  justify  developing  national  . 

regulations. 

IX.  Public  Participation  and  Response  to 
Major  Comments 

Industry,  government,  and 
environmental  groups  have  participated 
during  the  development  of  these  effluent 
guidelines  and  standards.  Following  the 
publication  of  the  proposed  rule  on 
November  10, 1982  in  the  Federal 
Register,  we  provided  the  development 
document  and  the  economic  impact 
analysis  supporting  the  proposed  rale  to 
industry,  government  agencies,  and  the 
public  sector.  The  public  record 
supporting  this  regulation  was  available 
for  public  use  on  November  23. 1982. 
The  comment  period  ended  or  January 
24, 1983  for  all  subcategories  except  the 
lead  subcategory  which  was  extended 
until  February  7, 1983.  A  permit  writers 
workshop  was  held  on  the  battery 
manufacturing  rulemaking  in  Atlanta  on 
January  6, 1963.  On  January  17. 1983  in 
Washington,  D.C.,  a  public  hearing  was 
held  on  the  proposed  pretreatment 
standards  at  which  people  presented 
testimony.  A  notice  of  data  availability 
and  a  request  for  comment  on  data 
obtained  after  proposal  was  published 
in  the  Federal  ftegiister  on  November  21, 
1983  with  the  comment  period  ending  on 
December  21, 1983. 

Since  proposal,  24  commenters 
submitted  over  300  individual  comments 
on  the  proposed  regulation.  Comments 
were  received  from  Continental  Battery 
Manufacturing  Corporation:  Chloride 
Inc.;  Standard  Storage  Battery  Company; 
Polaroid  Corporation:  Old  Ironsides, 
Inc.;  Gates  Errergy  Products,  Inc.: 
General  Motors  Corporation:  Atlantic 
Battery  Company,  Inc.:  Union  Carbide 
Corporation:  Battery  Council 
International;  GNB  Batteries,  Gould  Inc.; 
Independent  Battery  Manufacturers 
Association  Inc.;  Natural  Resources 
Defense  Council,  Inc.;  Allied  Electronic 
Components;  New  Castle  Battery 
Manufacturing  Company;  EXIDE 
Corporation;  National  Electrical 
Manufacturers  Association;  General 
Battery  Corporation;  Resource 
Consultants;  Globe  Battery,  Johnson 
Controls.  Inc.;  Standard  Industries: 
American  Foundry-Men's  Society;  White 
Consolidated  Industries,  Inc.;  and  the 
Small  Business  Administration. 

All  comments  received  have  been 
carefully  considered  and  appropriate 
changes  in  the  regulation  have  been 
made  whenever  data  and  information 
supported  those  changes.  Major  iisues 
"    raised  by  the  comments  are  addressed 


in  this  section  of  the  preamble.  All 
comments  received  and  our  detailed 
responses  to  these  comments  are 
included  in  a  document  entitled 
Response  to  Public  Comments.  Proposed 
Battery  Manufacturing  Effluent 
Limitations  and  Standards  which  has 
been  placed  in  the  public  record  for  this 
regulation. 

The  following  is  a  discussion  of  the 
Agency's  responses  to  the  principal 
comments. 

1.  Combined  Metals  Data  Base 

Comment:  Several  commenters 
objected  to  the  use  of  data  from  other 
categories  to  establish  the  treatment 
effectiveness  of  lime  and  settle  and  lime, 
settle  and  filtration  in  the  battery 
manufacturing  category.  Commenters 
argued  that  the  primary  metals  being 
treated  are  different  and  therefore,  the 
data  cannot  be  transferred  for  treatment 
of  metals  found  in  battery 
manufacturing  wastewater. 

Comments  specifically  directed  to  the 
combined  melals  data  base  (CMDB) 
contend  that:  (1)  The  data  base  is  too 
small,  (2)  data  were  included 
improperly,  and  (3)  data  not 
representative  of  lime  and  settle 
technology  were  included. 

Response:  The  CMDB  (revised 
following  proposal  of  the  battery 
manufacturing  effluent  limitations  and 
standards)  is  compwised  of  162  data 
points  from  18  plants  in  five  industrial 
categories  with  similar  wastewater.  All 
of  the  plants  in  the  data  base  have  the 
recommended  end-of-pipe  treatment 
technology  One  of  the  plants  in  the  data 
base  is  a  battery  manufacturing  plant. 
All  of  the  data  were  evaluated  and 
analyxed  to  establish  treatment 
performance  concentrations  that 
represent  proper  operation  and 
maintenance  of  the  technology  The  use 
of  data  from  several  comparable 
categories  enhances  the  estimates  of 
treatment  effectiveness  and  variability 
over  those  that  would  be  obtained  from 
data  from  any  one  category  alone.  Our 
conclusion  that  the  data  are  applicable 
across  these  categories  is  based  on  a 
statistical  analysis  demonstrating 
homogeneity  among  the  raw 
wastewaters  of  the  industrial  categories 
in  the  CKTOB.  The  statistical  methods 
used  to  assess  homogeneity  among  the 
categories  in  the  CMDB  and  to 
determine  treatment  effective 
concentrations  are  appropriate  and  are 
well  known  to  statisticians. 

(1)  The  methods  used  to  analyze 
homogeneity  are  known  generally  as 
ananlysis  of  variance.  Effluent 
limitations  were  determined  by  fitting 
the  data  to  a  lognormal  distribution  and 
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using  estimation  techniques  that  possess 
desirable  statistical  properties.  These 
methods  are  described  in  detail  in  the 
document  titled.  "A  Statistical  Analysis 
of  the  Combined  Metals  Industries 
Effluent  Data." 

Following  proposal  of  the  battery 
manufacturing  effluent  limitations  and 
standards.  EPA  reviewed  the  CMDB. 
This  resulted  in  minor  additions, 
deletions  and  corrections  to  the  data 
base.  Then  EPA  repeated  the  analyses 
performed  prior  to  proposal.  The  earlier 
conclusion  regarding  homogeneity 
remained  unchanged.  The  new  analysis, 
based  on  the  slightly  revised  CMDB,  did 
result  in  slight  changes  in  the  treatment 
effectiveness  concentrations  for  several 
pollutants.  The  revisions  to  the  data 
base  and  analysis  are  described  in  the 
report  "Revisions  to  Data  and  Analyses 
of  the  Combined  Metals  Data  Base". 
found  in  the  record  of  this  rulemaking.  A 
separate  review  and  analysis  of  the  data 
available  for  the  pollutant  lead  was 
conducted.  This  review  and  analysis  is 
discussed  in  Comment  3,  Treatment 
Effectiveness  Concentration  for  Lead, 
found  later  in  this  section. 

(2)  The  Agency  carefully  re-examined 
the  specific  data  points  that  commenters 
identified  as  being  improperly  included 
in  the  CMDB.  These  data  points  fall  into 
two  categories:  (a)  effluent  points 
associated  with  low  pH  readings  {<7.0 
standard  units)  and  (b)  influent  points 
associated  with  larger  effluent 
measurement  made  on  the  same  day.  A 
detailed  analysis  of  each  data  point 
referred  to  by  commenters  is  provided  in 
the  response  to  comments  documents, 
also  found  in  the  record. 

EPA  generally  excluded  data  from  the 
CMDB  in  cases  where  the  pH  was  below 
7.0  for  extended  periods  of  time  (i.e.. 
over  two  hours).  The  rationale  for  this 
approach  was  that  operation  with  a  low 
pH  over  a  substantial  period  of  time 
often  leads  to  an  improperly  functioning 
treatment  system. 

A  commenter  criticized  EPA  for 
retaining  in  the  CMDB  several  data 
points  for  which  pH  was  measured  at  or 
below  7.0.  The  time  periods  of  low  pH 
for  these  data  points  cannot  be 
determined  from  the  existing 
information:  however,  because  large 
amounts  of  toxic  metals  were  removed 
and  low  effluent  concentrations  were 
being  achieved,  the  pH  at  the  point  of 
precipitation  necessarily  had  to  be  well 
above  pH  7.0.  The  reason  for  the  effluent 
pH  falling  below  7.0  cannot  be 
determined  from  the  available  data,  but 
it  is  assumed  to  be  a  result  of  pH 
rebound.  Rebound  is  often  encountered 
when  a  slow  reacting  acidic  material  is 
neutralized  or  reacts  late  in  the 
treatment  cycle.  The  Agency  believes 


that  the  criticized  data  are 
representative  of  a  lime  and  settle 
treatment  process  which  is  being 
operated  in  an  acceptable  manner. 
Accordingly,  the  data  have  been 
retained  in  the  CMDB.  In  addition,  we 
note  that  any  error  that  might  be 
introduced  if  these  data  were 
improperly  included  in  the  CMDB  would 
inure  to  the  benefit  of  the  regulated 
industry,  since  a  low  pH  would  result  in 
less  than  optimal  removal  of  pollutants. 

Conunenters  also  objected  to  the  use 
of  certain  effluent  data  points  that 
exceeded  the  paired  influent  data.  The 
occurrence  of  an  influent  concentration 
less  than  an  effluent  concentration 
measured  on  the  same  day  may  be  in 
indication  of  system  malfunction  or 
improper  operation.  However,  such 
concentrations  may  be  observed  in  the 
course  of  normal  operation  due  to 
inherent  lags  in  the  treatment  system.  In 
general,  where  there  was  no  indication 
of  treatment  system  malfunction  or 
mislabeling  of  the  sample,  the 
concentrations  were  retained  in  the 
CMDB. 

(3)  The  Agency  carefully  re-examined 
the  specific  data  points  identified  in 
comments  as  being  from  plants  without 
appropriate  lime  and  settle  technology. 
Each  plant  identified  was  reviewed 
carefully  to  ensure  that  all  data  used 
came  from  plants  with  treatment  that 
qualified  as  lime  and  settle  technology. 
A  discussion  of  each  plant  referred  to  in 
the  comment  is  contained  below  in  this 
section. 

2.  Mass-Based  Versus  Concentration- 
Based  Limitations  and  Standards 

Comment:  Several  commenters 
oppose  mass-based  limitations  and 
standards  and  recommend  that,  as  it  did 
in  a  few  other  categories,  the  Agency 
should  establish  concentration-based 
limitations  and  standards  instead. 
Commenters  asserted  that  production 
normalized  flows,  necessary  for  mass- 
based  limitations  and  standards,  have 
not  and  cannot  be  properly  established 
and  that  the  limitations  and  standards 
should  therefore  be  based  on 
concentrations  alone.  Additionally, 
mass-based  limitations  and  standards 
were  purported  to  make  compliance 
determinations  unnecessarily  complex, 
if  not  impossible.  For  pretreatment 
standards,  commenters  contend  that 
mass-based  standards  are  especially 
inappropriate  as  most  POTW  sewer 
ordinances  are  concentration-based. 

Response:  The  Agency  is 
promulgating  mass-based  limitations 
and  standards  because  flow  reduction  is 
an  important  part  of  the  model 
treatment  technology.  In  developing  this 
regulation,  the  Agency  examined  the 


sources  and  amounts  of  water  used  and 
discharged  in  various  process  elements. 
EPA  found  that  for  most  process 
elements,  a  significant  number  of  plants 
discharged  more  wastewater  than 
required  and  further,  that  for  a  number 
of  processes,  water  was  being  recycled 
by  many  plants  in  the  category.  In 
addition,  the  discharge  of  wastewater 
was  eliminated  in  many  plants  by 
implementing  in-plant  controls. 
Accordingly,  flow  reduction  was 
incorporated  as  a  part  of  the  model 
technology  for  this  category.  The  total 
BPT  discharge  flow  is  estimated  to  be 
reduced  by  80  percent  at  BAT,  and  total 
reduction  of  toxic  pollutants  is  3,420 
kilograms  (7,523  pounds)  per  year.  Mass- 
based  limitations  are  necessary  in  this 
category  for  both  direct  and  indirect 
discharges  to  ensure  adequate  control  of 
the  total  discharge  of  pollutants  and  to 
reflect  the  total  pollutant  removal 
achieved  by  the  model  technology. 

The  production-normalized  flows  used 
to  establish  BAT  limitations  and  PSES 
have  been  based  on  flow  and  production 
data  obtained  from  two  sources:  (a) 
That  provided  by  industry  and  (b)  that 
determined  by  EPA  personnel  and  their 
representatives  during  engineering  site 
visits  and  sampling  episodes.  Mass- 
based  limitations  and  standards  are  not 
difficult  to  implement.  To  determine  an 
individual  plant's  discharge  allowances, 
in  order  to  implement  the  mass-based 
standards,  plant  personnel  will  typically 
provide  historical  production 
information  to  the  permitting  or  control 
authority  which  will  then  apply  the 
mass  limitations  or  standards  presented 
in  the  regulation  using  the  average  rate 
of  production  based  on  consideration  of 
the  historical  data. 

A  plant's  limitations  or  standards  may 
be  revised  if  the  average  rate  of 
production  no  longer  represents  a 
reasonable  measure  of  actual 
production  due  to  substantial  changes  in 
operation  or  production. 

3.  Treatment  Effectiveness 
Concentration  for  Lead 

Comment  Commenters  objected  to 
the  use  of  the  combined  metals  data 
base  (CMDB)  in  establishing  treatment 
effectiveness  concentrations  for  the 
pollutant  lead  in  the  lead  subcategory. 
They  claimed  that  EPA  had  incorrectly 
classified  the  battery  manufacturing 
plant  that  was  the  source  of  the  lead 
values  used  in  the  determination  of 
treatment  effectiveness  concentrations 
for  lead  at  proposal.  They  contended 
that  the  plant  was  not  representative  of 
battery  manufacturing,  that  it  is  not 
possible  to  achieve  the  proposed 
limitations  and  standards  based  on  the 
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lead  GonceRtrations  from  that  plant  and 
that  the  average  value  used  in  the 
electroplating  and  metal  finishing 
regulation  or  an  even  higher  value 
should  be  applied  to  this  subcategory. 
One  commenter  provided  a  list  of  a  total 
of  eight  "well-operated"  plants  to  be 
used  by  the  Agency  as  a  basis  for 
determining  treatment  effectiveness 
concentratioas  in  the  lead  subcategory. 

Response:  There  were  a  total  of  37 
lead  values  in  the  CMDB  at  the  time  this 
regulation  was  proposed:  however,  the 
influent  and  eflluent  lead  values  from 
the  battery  plant  were  significantly 
greater  than  the  values  from  the  other 
categories.  To  properly  represent  the 
performance  achievable  by  lime  and 
settle  for  plants  in  this  category,  only 
the  lead  data  from  the  battery  plant 
were  used.  Thirty-four  data  points  with 
lower  lead  concentrations  were  thus 
excluded  from  the  calculation. 

The  Agency  does  not  believe  that  it 
improperly  classified  the  battery  plant 
rn  the  CMDB.  EPA  believes  that  the 
operations  present  at  this  plant  and  the 
wastewater  characteristics  are 
representative  of  battery  manufacturing. 
This  condusion  is  based  on  a 
comparison  of  this  plant  with  others  in 
the  subcategory,  specifically  with  regard 
to  process  elements  present,  water  use 
and  discharge  practices.  In  addition  this 
plant  is  considered  to  be  representative 
of  a  properly  operated  lime  and  settle 
treatment  system,  which  is  discussed  in 
comments  5  and  6  of  this  section. 

EPA  considered  including  the  metal 
finishing  and  electroplating  data 
referred  to  by  the  commenter  in  the 
CMDB.  A  statistical  analysis  indicated, 
however,  that  the  metal  finishing  and 
electroplating  data  Sources  were  not 
homogeneous  in  general  with  the  other 
industrial  categories  in  the  CMDB.  The 
statistical  results  are  consistent  with  Ihe 
technical  judgment  that  metal  finishing 
and  electroplating  wastewater?  tend  to 
be  different  with  respect  to  poHutant 
concentrations  from  wastewater 
generated  in  the  other  categories  in  the 
CMDB.  Therefore,  the  metal  finishing 
and  electroplating  data  were  not 
iacluded  in  the  CMDB.  Consistent  with 
this  analysis,  the  use  of  the  metal 
finishing  and  electroplating  data  are  not 
an  appropriate  means  of  determining 
lime  and  settle  treatment  effectiveness 
concentrations  for  lead  in  this 
subcategory.  We  note  that  the  metal 
finishing  long  term  average  for  lead  is 
only  0.07  mg/1  higher  than  that  used  for 
this  regulation. 

After  proposal,  the  Agency  collected 
and  analyzed  additional  samples  from 
five  lead  battery  plants.  EPA  also 
collected  plant-supplied  eHluent  data 
from  thirteen  lead  battery  plants,  gome 


of  which  were  also  sampled  plants.  One 
of  these  plants  supplied  over  200  days  of 
daily  lead  concentrations  measured  in 
the  untreated  and  treated  wastewater 
for  a  lime  and  settle  treatment  system. 
Data  from  the  remaining  plants  were  not 
suitable  to  use  as  a  basis  for 
establishing  lime  and  settle  treatment 
effectiveness  concentrations  because 
they  had  filters  or  had  anomalies  in  their 
treatment  systems  as  discussed 
immediately  below  in  comment  4. 
We  added  the  new  data  and  re- 
analyzed the  data  set.  and  found  that 
the  long  terra  mean  concentration 
remains  unchanged.  The  one  day  and 
ten  day  treatment  effectiveness  values 
do  change  and  the  hmitations  and 
standards  pronulgated  by  this 
rulemaking  reflect  the  change. 

4.  Consideration  of  Data  From  Eight 
Plants  Claimed  To  be  Exemplary 

Comment:  In  various  submittals,  one 
commenter  suggested  that  eight  plants 
are  exemplary  and  should  be  considered 
in  estabhshing  treatment  effectiveness 
concentration  for  lead  battery 
manufacturing  plants. 

Response:  EPA  had  visited  one  of  the 
plants  prior  to  proposal  and  visited  the 
other  seven  following  proposal.  Two 
(plants  A  and  B)  were  found  to  be 
exemplary  L&S  plants  and  were  used  to 
develop  treatment  effectiveness 
concentrations  for  lead.  The  others  were 
not.  as  discussed  below.  For  purposes  of 
the  following  discussion,  these  plants 
are  referred  to  as  plants  C-H.  Detailed 
trip  reports  for  each  plant  have  been 
placed  in  the  administrative  record  to 
this  rulemaking.  First  four  plants  use 
filters  generally  for  the  primary  means 
of  solids  removal  or  as  polishing  filters. 
Plant  C  uses  caustic  in  conjunction  with 
filtration  as  the  primary  means  of  solids 
removal.  PJant  D  uses  lime  precipitation 
and  membrane  filtration  and  plants  E 
and  F  use  lime,  settle  and  filtration. 
These  clearly  do  m)t  represent  lime  and 
settle  technology.  Second,  most  of  these 
plants  had  avoidable  operational 
problems. 

EPA  personnel  visited  plant  E  on  July 
2a  1983.  We  observed  a  major 
deficier»cy  in  the  operation  of  the 
treatment  system.  The  plant  had 
reversed  the  flow  in  the  clarifier  to  go  in 
at  the  bottom  and  out  at  the  top  because 
they  did  not  want  to  remove  solids  from 
the  clarifier  as  often  as  they  had  been. 
This  resulted  in  the  decrease  in  uniform 
flow  control  of  the  clarifier  which 
decreases  optimal  time  for  precipitation 
and  floe  formation,  and  decreased  the 
amount  of  solids  removal  from  the  filter 
because  to  varying  degrees  toxic  metals 
remained  in  a  dissolved  state  from  the 
clahTier. 


We  visited  and  sampled  plant  F  on 
Jane  10. 1983,  and  July  1, 1983, 
respectively.  During  the  visits  we 
observed  two  operational  probleais  in 
the  wastewater  treatment  system  which 
we  believe  severely  affected  flie  overall 
performance.  First,  we  observed  large 
solids  existing  the  clarifier.  This  is 
generally  an  indication  of  short 
circuiting  or  the  need  of  a  coagulant  aid 
(such  as  iron  salts)  to  enhance  the 
settling  [HDperties  of  the  precipitants. 
Second,  the  pH  of  the  effluent  from  the 
clarifier  was  being  lowered  by  the 
addition  of  sulfuric  acid  prior  to  being 
introduced  into  the  filter.  This  results  in 
redissolutjon  of  the  toxic  metals  and 
does  not  represent  exemplary  operation 
of  technology. 

We  visited  plant  D  on  May  17. 1983. 
The  pH  of  the  lime  precipitation  at  thib 
plant  is  7.0  standard  units,  subsiantially 
below  the  8.8  to  9.3  pH  range  at  which 
the  best  overall  removal  of  the  toxic 
metals,  including  lead,  usually  occurs. 
This  plant  uses  a  microfilter  following 
lime  precipitation  to  remove  solids.  The 
filter  throughput  was  observed  to  be 
four  times  the  design  value  for  the  umt. 
This  mode  of  operation  does  not 
represent  exemplary  practice. 

EPA  personnel  visited  and  sampled 
plant  G  during  May  of  1983.  We 
observed  that  the  plant  did  not  practice 
sludge  recycle  to  the  clarifier  influent  or 
mix  tank,  a  practice  that  is  widespread 
in  this  category  as  well  as  many  others. 
Recycle  of  a  portion  of  the  sludge  is 
critical  in  floe  formation  in  the  clarifier. 
This  plant's  failure  to  do  so  limits  its 
ability  to  effectively  remove  toxic 
metals.  In  addition,  this  plant  was 
adding  polyphosphates  to  chelate 
calcium  and  to  prevent  it  from 
precipitating  in  treated  wastewater 
which  was  reused.  TTie  addition  of  this 
chemical  or  any  other  chelating  agent 
impedes  the  precipitation  and  removal 
of  metals  including  lead.  Thus  we 
believe  that  this  caused  the  high  effluent 
lead  concentrations  obtained  during 
sampling. 

EPA  personnel  visited  and  sampled 
plant  C  in  June  of  1983.  It  was  observed 
during  the  site  visit  that  the  pfecipitation 
pH  was  7.5  standard  units;  as  stated 
above,  the  best  overall  removal  of  the 
toxic  metals  occurs  when  the 
precipitation  pH  is  hi  the  range  of  8.8  to 
9.3  standard  units.  Plant  personnel  have 
elected  to  operate  at  this  pH  not  to 
optimize  toxic  metal  removals  but  rather 
to  minimize  the  alkaline  load  sent  to  the 
POTW. 

EPA  personnel  visited  plant  H  on  July 
21, 1683.  We  observed  that  the 
precipitation  pH  of  7.5,  like  that  at  plant 
C  was  below  the  expected  range  for 
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effective  toxic  metals  removal.  We  also 
observed  a  tube  settler  used  for  primary 
solids  removal  that  was  laden  with 
solids.  The  presence  of  the  solids 
severely  impeded  the  manner  in  which 
the  tube  settler  removed  toxic  metals. 
We  also  observed  that  a  clarifier 
designed  to  operate  on  a  continuous 
basis  was  operated  intermittently.  This 
mode  of  operation  clearly  does  not 
represent  exemplary  practice. 

5.  Definition  of  Lime  and  Settle 
Treatment  Technology 

Comment  Several  commenters  staled 
that  the  Agency's  use  of  the  phrase 
"lime  and  settle  technology"  implied 
only  the  use  of  chemical  precipitation 
with  lime  followed  by  sedimentation. 
The  commenters  asserted  that  they 
provided  additional  sedimentation 
capacity  and  added  flocculants  (iron 
based).  They  contended  that  even  with 
the  addition  of  these  items,  which  they 
beUeve  represent  a  level  of  technology 
greater  than  lime  and  settle,  they  could 
not  achieve  the  proposed  limitations  and 
standards. 

Response:  The  phrase  "lime  and 
settle"  is  a  short  phrase  used  to  describe 
the  state  of  the  art  technology  using  lime 
(or  other  alkalis  when  appropriate)  to 
precipitate  and  settle  metal  hydroxides 
in  conjunction  with  Stokes'  Law 
Sedimentation,  and  where  necessary 
augmented  by  the  addition  of  coagulants 
and  flocculants.  The  model  lime  and 
settle  technology  includes  flow 
equalization  and  multiple  stage  pH 
adjustment  to  ensure  proper  control  of 
pH  and  precipitate  formation.  Section 
VII  of  the  Development  Document 
provides  a  more  detailed  discussion  of 
this  model  technology. 

As  discussed  in  the  response  to  the 
next  conunent.  #  S^Use  of  Multiple 
Settling  Ponds  and  Lagoons — the  model 
technology  is  based  upon  any  Stokes 
law  sedimentation  while  a  clarifier  sized 
to  provide  an  adequate  period  of  time 
for  precipitants  to  settle  according  \o 
Stoke's  Law  is  used  for  costing. 

Some  plants  use  flocculants  to 
enhance  settling  properties  of  the  metal 
hydroxide  precipitants.  This  can  be 
achieved  in  a  variety  of  ways.  One 
unique  aspect  of  some  lead  battery 
manufacturing  plants  is  the  distribution 
of  iron  in  process  wastewater.  Iron  was 
measured  in  process  wastestreams 
typically  at  5  mg/1.  Flocculant  dosages 
required  for  wastewater  of  this  nature 
would  generally  not  exceed  50  mg/1. 
EPA  is  aware  of  one  exemplary  plant 
that  adds  scrap  equipment  to  their 
treatment  system  to  provide  iron  as  a 
flocculant  while  another  adds  iron  from 
some  underground  drainage  water  that 


is  treated  with  battery  process 
wastewater. 

In  those  instances  where  the  addition 
of  iron  as  a  flocculant  would  be 
required,  the  increase  in  the  capital  cost 
would  be  no  more  than  four  percent 
with  an  eight  percent  increase  in  the 
total  annual  costs.  These  costs  would 
not  result  in  additional  plant  closures, 
employment  impacts  or  foreign  trade 
effects. 

6.  Use  of  Multiple  Settling  Ponds  and 
Lagoons 

Comment:  Several  commenters 
reported  the  use  of  multiple  ponds  and 
lagoons,  or  ponds  and  lagoons  following 
mechanical  clarifiers  to  provide 
sedimentation  of  metal  hydroxide  and 
metal  salt  precipitants.  The  commenters 
contend  that  either  of  these  scenarios 
represents  a  level  of  technology  greater 
than  lime  and  settle. 

Response:  The  model  lime  and  settle 
technology  is  based  on  Stoke's  Law 
Sedimentation.  The  Agency  has 
estabUshed  treatment  effectiveness 
concentrations  based  on  data  from 
plants  providing  adequate 
sedimentation,  generally,  through  the 
use  of  clarifiers  which  provide 
mechanical  assistance  to  Stokes  law 
settling.  We  believe,  however,  that 
single  ponds  or  lagoons  or  any 
combination  of  multiple  ponds  or 
lagoons  that  are  designed,  operated  and 
maintained  to  provide  adequate  settling 
can  be  used  to  achieve  these  treatment 
effectiveness  concentrations.  The 
niunber  or  volume  of  ponds,  lagoons  or 
clarifiers  alone  is  not  relevant  in 
determining  the  adequacy  of  the  settling 
provided  by  a  particular  system.  The 
particle  settling  velocity  as  determined 
by  settUng  tests  generally  conducted 
prior  to  the  design  of  a  treatment  system 
is  the  determining  factor  when 
evaluating  sedimentation  adequacy.  The 
settling  device  must  provide  enough 
time  in  light  of  the  particle  net  settling 
velocity  and  the  distance  it  must  settle. 
Any  additional  retention  time  provided 
by  increasing  the  settling  devices  size 
such  as  oversizing  a  clarifier.  adding 
multiple  ponds,  or  any  other  means  will 
not  result  in  any  additional  solids 
removal.  Therefore,  plants  can  achieve 
the  treatment  effectiveness 
concentrations  by  using  adequate 
sedimentation  techniques  regardless  of 
the  number  or  absolute  volume  of  ponds, 
lagoons  or  clarifiers. 

7.  Consideration  of  Additional 
Wastestreams 

Comment:  Numerous  commenters 
stated  that  EPA  did  not  account  for  a 
variety  of  wastewater  sources  at  battery 
manufacturing  plants.  Specifically  they 


are  concerned  about  wastewaters 
generated  as  a  result  of  complying  with 
OSIIA  regulations  (29  CFR  1910.1025) 
such  as  handwashing,  showers,  laundry, 
respirator  wash,  and  Hoor  wash.  In 
addition,  commenters  believed  that  the 
Agency  has  overlooked  other  sources  of 
wastewater  such  as  truck  wash,  plate 
soaking,  wet  air  scrubbers,  laboratories, 
pallet  washing,  cooling  tower 
blowdown,  water  softener  and  deionizer 
backflush. 

Response:  As  a  result  of  numerous 
comments  that  EPA  overlooked  a 
variety  of  wastewater  sources  at  battery 
manufacturing  plants,  the  Agency 
gathered  additional  information  in  the 
form  of  an  industry  survey  and  17  site 
visits. 

The  OSHA  regulations  do  not  require 
specific  water  use  but  rather  establish  a 
lead  standard  that  requires  employers  to 
control  exposure  to  airborne  lead  within 
a  plant  based  on  the  established  lead 
permissible  exposure  limit  (PEL),  and  to 
make  blood  sampling  and  analysis 
monitoring  available  for  their 
employees.  To  achieve  this,  plants 
generally  require  handwashing, 
showers,  wearing  of  work  uniforms, 
wearing  respirators,  and  frequent  floor 
wash  to  control  particulate  lead.  Floor 
wash  was  included  as  a  process  waste 
stream  at  proposal,  but  flows  were 
reevaluated  following  receipt  of 
comments.  Floor  wash  is  further 
discussed  under  comment  8  of  this 
section. 

The  use  of  such  "mechanisms"  can 
generate  wastewater.  The  Agency  doef. 
wish  to  point  out  that  there  are  a  few 
plants  that  are  clean  enough  to  keep 
their  lead  air  limits  low  enough  so  as  not 
to  need  to  generate  wastewater  in  order 
to  meet  OSHA  requirements. 

The  commenter  is  concerned  about 
wastewater  streams  generated  due  to 
compliance  with  OSHA  regulations.  In 
addition  to  the  OSHA-related  activities, 
other  sources  of  wastewater  were 
addressed  in  the  comments,  such  as 
truck  wash,  laboratories,  plate  soaking, 
wet  air  scrubbers,  pallet  washing, 
cooling  tower  blowdown,  wafer  softener 
and  deionizer  backflush,  and  other 
streams.  Each  of  these  potential  waste 
streams  is  discussed  below. 

Handwash,  respirator  wash, 
laboratories  and  wet  air  scrubbers  are 
additional  streams  which  have  been 
given  a  discharge  allowance.  Discharge 
allowances  for  these  four  streams  are 
added  to  the  discharge  allowances  for 
floor  wash  and' battery  repair  because 
all  of  these  activities  occur  at  almost  all 
lead  plants,  and  by  being  combined  into 
a  miscellaneous  group,  facilitate 
administration.  If  a  plant  has  any  one  of 


Federal  Regigter  /  Vol.  49.  No.  48  /  Friday,  March  9.  1984  /  Rules  and  Regulations 9123 


these  streams,  then  the  plant  receives 
the  entire  miscellaneous  waste  stream 
allowance.  Any  other  streams,  for  which 
an  allowance  is  provided,  will  be 
addressed  on  a  stream-specific  basis. 

Laundry.  Information  on  laundry 
activity  was  obtained  for  all  sites  visited 
since  proposal  Most  plants  do  not  have 
on-site  laundries.  One  of  the  on-site 
laundries  treats  water  on-site;  the  others 
discharge  to  a  sanitary  sewer  without 
treatment.  Laundry  discharge  flows 
were  obtained  during  sampling  visits. 
These  data  support  a  discharge 
allowance  for  on-site  laundering  of  work 
uniforms.  A  production  normalized 
regulatory  flow  of  0.109  I/kg  of  total  lead 
used  has  been  established  for  this  waste 
stream  at  BPT.  BAT,  PSES,  NSPS,  and 
PSNS. 

Showers.  Industry  comments  on  the 
proposed  regulations  suggested  that 
employee  shower  water  is  a  stream 
which  should  have  a  discharge 
allowance.  Plants  have  reported  various 
hydraulic  loadings  per  shower:  one  plant 
reported  as  high  as  20  minutes  water 
flow  per  person. 

During  plant  sampling  after  proposal, 
the  Agency  was  unable  because  of 
mechanical  limitations  to  collect 
wastewater  samples  for  chemical 
analysis  and  measure  water  flow  from   , 
showers.  However,  plant  practices 
relative  to  employee  showering  were 
observed  and  discussed  with  plant 
management.  On  the  basis  of  this 
examination,  it  appears  that  shower 
water  from  most  employee  showers 
contains  little  or  no  lead  and  may> 
therefore  be  discharged  as  sanitary 
wastewater.  Only  if  employees  are 
exposed  to  high  lead  dust  levels  [i.e., 
work  in  areas  where  their  airborne 
exposure  to  lead  is  above  the  PEL)  and 
also  carry  this  dust  into  the  showers  can 
this  wastewater  contain  substantial 
amounts  of  lead.  Even  for  the  relatively 
few  employees  working  in  high  lead 
dust  exposure  areas,  the  amount  of  lead 
carried  into  the  shower  is  minimal  when 
protective  clothing,  including  hair 
coverings,  have  been  used  and  exposed 
body  areas  such  as  hands  and  arms 
have  been  washed  on  leaving  the 
production  area  (before  entering  the 
shower).  These  are  standard  industry 
practices.  Therefore,  shower  water  can 
be  discharged  to  a  sanitary  sewer 
provided  employees  always  wash  their 
hands  when  leaving  the  production  area, 
and  employees  working  in  high  lead 
dust  areas  wear  protective  clothing  and 
hair  coverings  (all  of  which  have  been 
laundered  or  disposed  of  properly). 

EPA  has  determined  that  no  flow 
allowance  should  be  provided  for 
showers.  For  these  employees  that  are 
exposed  to  high  lead  dust  levels, 


adequate  means  are  available  for 
assuring  that  substantially  all  lead  is 
removed  prior  to  showering.  There  is 
thus  no  need  for  a  plant  to  discharge 
shower  wastewater  as  process 
wastewater  (I.e.,  as  water  that  has 
contacted  and  become  contaminated 
with  substantial  amounts  of  lead).  The 
shower  wastewater  can  then  be 
discharged  as  sanitary  wastewater. 

Respirator  Wash.  The  new  data 
collected  since  proposal  support  a 
discharge  allowance  for  respirator  wash 
water.  Of  the  sites  visited,  about  half 
treat  wash  water  on-site  before 
discharge  and  half  discharge  to  the 
sanitary  sewer  without  treatment.  The 
observed  methods  used  for  respirator 
wash  were  varied.  Washing  techniques 
included  rinsing  in  lab  sinks,  laundering 
in  conventional  clothes  washing 
machines,  and  sanitizing  in  more 
sophisticated  machinery  specifically 
devoted  to  respirator  washing  such  as 
"Wavicide"  machines.  A  production 
normalized  regulatory  flow  of  0.006  I/kg 
of  total  lead  used  has  been  established 
for  this  waste  stream  at  BPT,  BAT, 
PSES,  NSPS.  and  PSNS. 

Hand  Wash.  The  sampling  data 
collected  since  proposal  support  a 
discharge  allowance  for  employee  hand 
wash  within  the  production  area.  Of  the 
sites  visited,  most  discharge  to  a 
sanitary  sewer  without  treatment  and 
some  treat  on-site  before  discharge.  A 
production  normalized  regulatory  flow 
of  0.027  1/kg  of  total  lead  used  has  been 
established  for  this  waste  stream  at 
BPT,  BAT,  PSES,  NSPS,  and  PSNS. 

Truck  Wash.  The  new  data  support  a 
discharge  allowance  for  truck  wash 
wastewater  in  both  the  battery 
manufacturing  and  nonferrous  metals 
manufacturing  categories.  EPA  observed 
that  trucks  are  used  to  transport  used 
batteries  in  connection  with  battery 
cracking  (secondary  lead  subcategory  of 
the  Nonferrous  Metals  Category) 
processes.  Trucks  are  also  used  to 
transport  batteries  for  various  purposes 
related  to  battery  manufacturing 
operations.  The  truck  wash  discharge 
allowance  for  the  lead  subcategory  of 
battery  manufacturing  applies  only  to 
those  sites  without  an  associated  on-site 
secondary  lead  smelting  plant.  Truck 
washing  at  sites  that  have  battery 
cracking  or  secondary  lead  smelting  are 
addressed  by  the  Agency  under  the 
nonferrous  metals  manufacturing 
regulation.  Equivalent  discharge 
allowances  for  truck  wash  are 
promulgated  under  the  two  regulations. 

Both  sampling  data  collected  at 
visited  plants  and  flows  obtained  from 
commercial  truck  washing  operations 
were  averaged  in  calculating  the 
normalized  flow  for  this  operation.  A 


flow  of  0.014  1/kg  lead  in  trucked 
batteries  has  been  established  for  this 
operation,  and  is  to  be  used  in 
calculating  discharge  allowances  for 
existing  sources.  A  flow  of  0.004  l/'Kg  is 
established  for  new  sources  based  on 
using  recycled  water  to  wash  the  trucks. 
Trucked  batteries  are  batteries  moved 
into  or  out  of  the  plant  by  truck  when 
the  truck  is  actually  washed  in  the  plant 
to  remove  residues  left  in  the  trui  k  from 
the  batteries. 

Laboratories.  The  new  data  collected 
since  proposal  support  a  discharge 
allowance  for  wastewater  discharged 
from  on-site  laboratory  facilities. 
Information  was  obtained  for  all  sites 
visited  and  all  sites  are  assumed  to  have 
on-site  laboratories  for  regulatory 
purposes. 

The  laboratory  tests  performed  at  the 
battery  plants  which  generate  water 
were  found  to  be  very  similar  from  plant 
to  plant.  Also  observed  at  some  plants 
was  that  the  lead  samples  taken  for 
quality  control  are  reclaimed  for  their 
lead  value.  Based  on  this  practice,  lead 
loadings  in  the  discharge  water  to 
treatment  should  mostly  be  due  to  lab 
instrument  washing  and  dumping 
electrolyte  from  battery  teardown. 

A  production  normalized  regulatory 
flow  of  0.003  l/kg  of  total  lead  used  has 
been  established  for  the  wastewater 
generated  by  on-site  laboratories.  The 
laboratory  discharge  allowance  has 
been  combined  with  the  OSHA-related 
process  stream  allowance  to  provide  a 
single  total  allowance  available  to  any 
plant  performing  any  of  these 
operations. 

Plate  Soaking.  The  Agency  received 
comments  from  lead  battery 
manufacturers  which  stated  that  the 
acid  used  for  soaking  thick  (industrial 
battery)  plates  could  be  reused  only  for 
plate  soaking,  but  eventually  needed  to 
be  discharged.  Plate  soaking  is  generally 
done  for  plates  that  are  more  than  2.5 
mm  (0.10  in)  thick.  The  Agency  has 
established  a  flow  allowance  of  0.02  1/ 
kg  of  lead  used  based  on  industry 
supplied  data. 

Wet  Air  Scrubber  The  Agency  has 
established  an  allowance  for  wet  air 
pollution  control  scrubbing  blowdown 
which  is  adequate  for  any  wet  scrubber 
applications  mentioned  by  the 
commenter.  The  regulatory  flow  is 
based  on  a  model  technology  typical  of 
that  used.  This  model  incorporated 
production  normalized  flow  data 
obtained  in  the  industry  surveys,  on-site 
plant  visits,  and  from  vendor 
information  for  the  scrubber  types  used. 
EPA  observed  that  most  plants  have  no 
more  than  two  wet  scrubber  operations 
on-site.  Therefore,  an  allowance  of 
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twice  the  average  of  tiie  wet  scrubber 
discharge  haa  been  establiahed  as  part 
of  the  miscellaneous  allowance.  The 
complete  wet  scrubber  component  of 
this  allowance  is  aoil  1/kg  of  total  lead 
used. 

Pallel  Washiag.  The  Agency 
recognizes  that  some  plants  find  it 
necessary  to  wash  pallets  at  battery 
manufacturing  facilities.  When  this  is 
the  case,  the  plants  can  reuse  treated 
wastewater  effluent  for  this  operation 
and  EPA  recognizes  that  they  do  so. 
Therefore,  a  regidatory  flow  for  pallet 
washing  is  not  necessary  and  no 
allowance  has  been  made  for  this 
activity. 

Cooling  Tower  Blowdown.  Cooling 
towers  have  been  observed  to  be  used 
at  lead  battery  plants  to  cool 
recirculating  nonconfact  (nonprocess) 
cooling  water.  This  cooling  is  usually 
performed  indirectly.  Therefore,  any 
blowdown  from  this  operation  is  usually 
as  a  mnlt  of  non  toxic  salt 
concentration  buildup.  Very  few  plants 
were  observed  to  discharge  this  water  to 
on-site  treatment.  There  is  no  allowance 
for  this  stream. 

Water  Softener  and  Deionizer 
Backflush.  Water  softeners  or 
deionizers  are  used  at  some  lead  battery 
plants  to  upgrade  the  quality  of  service 
water  or  for  electrolyte  formulation. 
Concentrations  of  minerals  contained  in 
city  or  groundwater  is  incurred  resulting 
in  the  need  to  backflush  the  filters.  As 
this  is  a  nonprocess  stream,  no 
allowance  is  promulgated. 

Other  Piant  Sources  of  Wastewater. 
Leachate  from  an  on-site  inactive 
landfill,  storm  water  runoff,  and  effluent 
from  a  sludge  dewatering  facility 
(processing  sludges  from  other  facihties) 
are  not  covered  by  this  categorical 
regulation.  These  wastewaters  are  best 
regulated  by  the  permit  wrriter  on  a  case- 
by-case  basis. 

In  conclusion,  the  Agency  firmly 
believes  that  recycle  and  reuse  of 
certain  wastewaters  generated  by 
manufacturing  operations  is  feasible. 
When  the  water  cycle  within  a  plant  is 
carefully  studied  and  designed, 
significant  reductions  in  final  water 
discharge  can  be  achieved.  The  most 
significant  factor  in  this  reduction  can 
be  the  reuse  of  water  which  the  plant 
has  treated  on-site. 

8.  Adequacy  of  Flow  Allowances 

Comment-  Several  commenters 
asserted  that  EPA  had  not  adequately 
considered  certain  process  wastewater 
flows  for  the  processes  considered  at 
proposal  and  has  therefore  established 
inappropriate  regulatory  fk)ws  for 
certain  process  wastewater  streams. 
Specifically,  they  are  concerned  about 


the  no  discharge  allowance  for  leady 
oxide  pnxhiction.  pasting,  curing, 
formation,  and  floor  wash.  Alsa  the 
commenters  submitted  somewhat  larger 
regulatory  flows  which  they 
recommended  be  used  ir  heu  of  those 
established  by  the  Agency. 

Response:  The  Agency  does  not  agree 
with  the  commenters'  contention  that 
specific  regulatory  flows  are  not 
adequate  to  address  the  lead  battery 
manufacturers'  needs.  After  proposal, 
flows  were  measured  at  a  number  of 
sites  for  all  process  elements  using  the 
most  accurate  procedures  available. 
Flows  were  also  characteristic  of  the 
performance  within  the  specific 
elements. 

The  Agency  does  not  agree  with  the 
commenters'  contentions  that  the 
establishment  of  a  no  discharge 
allowance  for  certain  process  elements 
is  either  infeasible  or  would  result  in 
unacceptable  process  changes.  The 
commenter's  concerns  in  the  areas  of 
leady  oxide  production,  pasting,  plate 
curing,  formation,  and  floor  wash  are 
addressed  individually  below. 

Leady  Oxide  Production.  The  Agency 
did  not  base  the  discharge  allowance  for 
leady  oxide  production  on  any 
particular  process,  but  rather  upon  data 
related  to  production  that  was  submitted 
by  industry  and  collected  during  visits 
to  plants.  The  sources  of  discharges 
were  from  operations  such  as  leakage 
and  shell  cooling  on  ball  mills,  cooling 
for  oxide  grinding,  and  wet  scrubbers 
for  air  pollution  control.  Plants  can 
perform  such  operations  using  only 
.  noacontact  cooling  water,  recycle  of  this 
water,  and  dry  bag  houses  for  air 
pollution  control,  and  therefore  produce 
no  wastewater.  The  Agency  believes 
that  a  zero  discharge  allowance  for  this 
operation  is  appropriate. 

Posting.  After  the  receipt  of  public 
comments  on  flows  from  pasting 
operations,  the  Agency  gathered 
additional  information  on  for  pasting 
washdown.  Washdown  is  a  required 
procedure  because  different  paste 
formulations  may  be  used  on  any  one 
pasting  line,  and  the  equipment  must  be 
periodically  cleaned.  EPA  does  not 
believe  that  the  data  collected  support 
the  claim  in  comments  that  pasting 
machine  and  pasting  area  washdown 
water  caiuiot  be  recycled  because  it 
does  not  meet  paste  formulation 
engineering  specifications. 
During  site  visits  after  proposal  we 
observed  that  many  plants  did  not 
discharge  pasting  machine  and  pasting 
area  washdown  water.  In  fact,  complete 
recycle  and  reuse  of  pasting  machine 
and  pasting  area  washdown  water  is 
achieved  at  57  lead  battery 
manufacturing  plants.  This  operation  is 


inherently  a  net  water  consumer,  and  as 
such,  recycle  of  this  water  is 
advantageous  from  a  water  balance 
point  of  view.  Many  plants  recycling  this 
wastewater  provide  sedimentation  to 
reduce  pollutant  loading  in  the  recycle 
water.  Typically,  the  settled  solids  are 
then  reused  in  the  process  or  sent  to  a 
lead  smelter.  Based  on  flow  information 
reported  by  plants  and  practices 
observed  during  site  visits,  a  discharge 
allowance  for  pasting  machine  and  area 
washdown  is  not  necessary. 

Curing.  With  respect  to  curing,  the 
Agency  wishes  to  point  out  that  by 
establishing  a  zero  discharge  allowance 
for  plate  curing  operations.  EPA  is  not 
dictating  a  particular  technology  or 
requiring  the  use  of  dry  curing  as  the 
commenter  claims.  Agency  personnel 
have  observed  and  documented  the 
curing  of  plates  in  curing  ovens 
(humidity-temperature  controlled  rooms] 
and  in  steam  chambers  without 
generating  a  wastewater  discharge. 
Hence  the  Agency  believes  that  any 
plant  may  use  any  plate  curing  system 
under  this  regulation.  With  regard  to  the 
commenter's  assertion  that  zero 
discharge  from  certain  process  elements 
will  result  in  a  loss  of  competitiveness 
due  to  product  quality,  the  Agency 
pbints  out  that  87  of  97  plants  reporting 
data  for  plate  curing  are  currently 
achieving  zero  discharge  from  this 
operation  and  are  competing 
successfully  in  the  marketplace. 
Therefore,  the  Agency  concludes  that 
the  establishment  of  a  zero  discharge 
allowance  for  plate  curing  operations 
will  not  impair  product  quality. 
Furthermore,  the  Agency  wishes  to 
reiterate  that  EPA  is  not  dictating  a 
process  change  as  the  basis  of  this  zero 
discharge  allowance. 

Formation.  Following  the  collection  of 
new  data,  no  discharge  allowance  is 
supported  for  single-fill,  double-fill  and 
fill  and  dump  formation  processes. 
Controlled  charging  rates  preclude  the 
necessity  for  cooling  water  in  closed 
formation  processes.  Automatic  fillers 
control  overfilling  spills.  Dumped  acid, 
other  acid  spills  and  battery  rinse  water 
can  be  reused. 

Information  collected  supported  a 
discharge  allowance  for  open  formation 
dehydrated  batteries.  Comments 
received  on  open  formation  wet 
batteries  support  a  discharge  allowance 
because  all  the  acid  used  in  formation 
cannot  be  used  for  acid  cutting.  The 
Agency  has  established  a  discharge 
allowance  of  0.053  1/kg  of  lead  used 
based  on  industry  snpphed  data. 

Floor  Wash.  The  new  data  collected 
since  proposal  continue  to  support  a 
discharge  allowance  for  floor  wash  for 


BPT,  but  also  supports  a  discharge 
allowance  at  BAT,  PSES,  NSPS,  and 
PSNS.  This  allowance  is  for  floor  wash 
water  outside  of  the  pasting  and 
formation  areas.  Floor  washing  is  done 
at  many  more  plants  than  had 
previously  reported  this  procedure. 
Usually  floor  washing  is  done  to  control 
airborne  lead.  Information  was  obtained 
from  all  sites  visited.  Wastewater 
discharges  from  floor  wash  machines 
contain  high  concentrations  of  lead  and 
may  need  to  be  settled  or  filtered  prior 
to  treatment  to  recover  particulate  lead 
and  reduce  loadings  on  the  treatment 
system. 

The  information  supplied  in  the 
industry  survey  responses  and  data 
collected  during  sampling  visits  were 
considered  in  establishing  the  discharge 
allowance  for  this  operation.  A 
production  normalized  regulatory  flow 
of  0.01 1/kg,  based  on  the  use  of  power 
scrubbers,  has  been  established  for  floor 
washing  at  BAT.  PSES.  NSPS.  and 
PSNS.  The  flow  allowance  at  BPT  is  0.13 
I/kg  of  total  lead  used,  based  on  all 
wash  down  techniques  employed.  The 
BPT  allowance  was  based  on  the 
average  of  data  submitted  by  plants  in 
the  1976  data  collection  portfolio  (dcp). 

Plants  primarily  used  buckets,  mops, 
hoses,  and  other  manual  floor  cleaning 
methods  which  EPA  recognizes  make  it 
difficult  to  carefully  control  water  use 
and  discharge.  The  BAT  allowance  is 
the  average  production  normalized  flow 
of  plants  which  used  power  floor 
scrubbers  to  clean  floors  outside  of  the 
pasting  and  formation  areas. 

9.  Transfer  of  Process  Elements  From 
Other  Industrial  Categories 

Comment  Several  comments  pointe3 
out  that  there  were  processes  integral  to 
the  manufacture  of  lead  batteries  that 
were  being  addressed  by  EPA  as  part  of 
other  industrial  point  source  categories. 
They  requested  that  the  discharges  from 
these  operations  when  associated  with 
battery  manufacturing  be  specifically 
addressed  in  the  lead  battery 
manufacturing  subcategory. 

Response:  Regulations  for  several  unit 
proesses  foimd  at  battery  manufacturing 
plants  are  being  transferred  to  this 
category  from  two  other  industrial 
categories.  Grid  casting,  continuous 
(direct  chill)  casting  of  lead,  and  melting 
furnaces  as  they  apply  to  battery 
manufacturing  are  addressed  here  rather 
than  in  regulations  for  the  metal  molding 
and  casting  category.  The  wastestreams 
associated  with  these  unit  processes  are 
die  casting  wet  air  pollution  control, 
mold  release  preparation,  direct  chill 
casting  contact  cooling  water  and  lead 
melting  furnace  wet  air  pollution 
control. 


Lead  rolling  performed  in  conjunction 
with  direct  chill  casting  at  lead  battery 
manufacturing  plants  is  considered  here 
rather  than  in  connection  with  the 
nonferrous  metals  forming  category. 
EPA  is  aware  of  five  battery 
manufacturing  plants  with  lead  rolling; 
however,  there  is  no  discharge  of 
wastewater  from  the  lead  rolling 
processes  at  these  plants.  Accordingly, 
there  are  no  limitations  and  standards 
for  this  unit  process  promulgated  today. 
The  Agency  does  recognize  that  a 
discharge  may  be  necessary  for  this  unit 
process  for  other  plants  and  there  is 
guidance  provided  in  the  development 
document. 

10.  Membrane  Technology 

Comment:  Commenters  contended 
that  reverse  osmosis,  which  was  a  part 
of  the  proposed  model  treatment 
technology  for  NSPS  in  the  lead 
subcategory,  is  not  demonstrated  in  the 
subcategory  and  is  not  readily 
transferable  from  other  categories  or 
subcategories.  Commenters  also  pointed 
out  that  reverse  osmosis  technology 
could  not  adequately  treat  all  of  the 
waste  streams  at  a  lead  battery  plant. 
They  stated  that  the  technology  would 
be  plagued  by  operational  problems  due 
to  its  sensitivity  to  temperature.  pH. 
acidity,  chloride  concentrations  and 
blinding. 

Response:  Agency  personnel  observed 
that  at  least  two  lead  battery  plants 
were  experimenting  with  or  had 
considered  using  reverse  osmosis  during 
site  visits  made  after  proposal.  One 
plant  demonstrated  use  of  a 
microfiltration  unit  on  wastewater  in  the 
lead  subcategory.  The  plant  did  not 
experience  major  membrane  blinding  or 
maintenance.  The  technology  has  also 
been  demonstrated  on  a  full  scale  basis 
for  coal  mine  drainage  which  has  a  high 
sulphuric  acid  content  and  high  levels  of 
dissolved  metals. 

We  agree  with  the  commenters  that 
reverse  osmosis  may  not  adequately 
treat  all  lead  battery  wastewater 
discharges.  We  beheve  that  a 
combination  of  filtration  and  reverse 
osmosis  for  the  less  concentrated  waste 
streams  can  be  used.  The  reverse 
osmosis  brine  and  other  more 
concentrated  wastes  could  then  be 
treated  using  lime,  settle  and  filtration. 

While  we  recognize  that  elevated 
temperature,  acidity  pH  and  chloride 
concentrations  can  adversely  affect  the 
performance  of  reverse  osmosis 
technology,  all  of  these  operational 
problems  can  be  avoided  through  waste 
stream  segregation. 


1 1.  Consideration  of  Sulfide 
Precipitation  for  NSPS  in  the  Lead 
Subcategory 

Comment-  Several  commenters 
asserted  that  sulfide  precipitation 
proposed  as  a  part  of  NSPS  for  the  lead 
subcategory  was  not  demonstrated  in 
the  subcategory. 

Response:  Sulfide  precipitation  was 
considered  for  NSPS  in  the  lead 
subcategory  during  this  rulemaking  but 
was  ultimately  rejected  because  the 
incremental  removal  brought  about  by 
the  addition  of  sulfide  precipitation  to 
lime,  settle  and  filtration  would  be 
insignificant.  However,  in  the  zinc 
subcategory  we  have  based  NSPS  on 
sulfide  precipitation  as  discussed  above 
in  Section  V. 

12.  Classification  of  Solid  Waste  and 
Disposal  Costs 

Comment  Commenters  in  the  lead 
subcategory  asserted  that  sludges 
emanating  from  lime  and  settle 
treatment  systems  were  sometimes 
determined  to  be  hazardous  and  should 
be  classified  as  hazardous  for  the 
purposes  of  cost  estimation.  One 
commenter  submitted  extraction 
procedure  results  showing  a  portion  (six 
of  36)  of  the  sludges  tested  to  be 
hazardous.  The  commenter  concluded 
that  the  results  provided  sufficient  proof 
that  the  sludges  were  hazardous  and 
should  be  considered  as  such  for 
estimating  the  cost  of  the  regulation. 

Response:  EPA  personnel  visited  this 
plant  after  proposal  and  confirmed 
through  analysis  of  sludges  and 
conversations  with  plant  personnel  that 
excess  lime  was  not  added  to  the 
treatment  system.  In  the  proposed 
regulation,  the  Agency  stated  that  when 
10  percent  (or  more)  excess  lime  is  used 
in  a  wastewater  treatment  system  it  has 
been  observed  that  the  sludges  have  not 
been  found  to  be  hazardous.  Our  cost 
estimates  included  costs  for  a  ten 
percent  excess  of  lime.  We  reviewed  the 
delisting  petitions  that  formed  the  basis 
of  our  original  judgments  and 
reconfirmed  our  judgments.  The 
marginal  nature  of  the  EP  test  failures 
and  the  absence  of  excess  Ume  in  the 
treated  sludge  did  in  no  way  refute  the 
conclusion  used  at  proposal. 
Accordingly,  lime  and  settle  sludges 
were  considered  as  nonhazardous  for 
estimating  compliance  costs. 

The  Agency  also  performed  an 
economic  analysis  using  the  normal 
plant  and  ten  representative  plants  and 
assuming  hazardous  waste  costs  for  the 
wastewater  treatment  sludges.  No 
closures  would  result  if  aU  wastewater 
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treatment  sividges  were  assumed 
hazardous. 

13.  Compliance  Cost  Estimates 

Comment  Many  commenters  stated 
the  Agency  had  substantially 
underestimated  the  costs  of  achieving 
the  proposed  BAT  and  PSES  in  the  lead 
subcategory.  They  asserted  that  the 
Ageacy  failed  to  account  adequately  for 
costs  associated  with  wastewater  flow 
reductitun  and  eod-of-pipe  treatment. 

Response:  The  Agency  carefully 
considered  tbese  comments  and  in  some 
instances  has  modified  the  methods 
used  to  estimate  in-plant  and  end-of- 
pipe  treatmeat  costs.  As  such.  EPA  has 
recalculated  the  cost  of  compliance  with 
the  regulation  for  the  lead  subcategory. 
This  was  deemed  necessary  due  to; 

(1)  Changes  in  discharge  allowances, 
and  consequently  treatment  system  size. 

(2)  Changes  in  in-plant  Qow  reduction 
costing  procedures  due  to  practices 
observed  in  plants  since  proposal,  and 

(3)  Revisions  in  the  capital  recovery 
factor  to  reflect  a  current  interest  rate. 

The  model  wastewater  treatment 
technology  options  used  are  the  same  as 
those  coDsidered  at  proposal  (except  for 
new  souKXS — see  preamble  discussion 
of  NSPS  in  Section  V.C.  above. 

A  new  can^wter  model  for  estimating 
end-of-pipe  wastewater  treatment 
systems  costs  for  the  lead  sobcategory 
was  used.  The  model  uses  standard 
engineenog  costing  procedures  and 
generates  treatment  system  costs  tbat 
are  similar  to  those  used  at  proposal 
The  model  generates  costs  based  on 
(une  1983  dollars.  Capital  and  aiuiual 
compliance  costs  were  calculated  for 
each  plant  within  the  subcategory 
known  to  discharge  wastewater. 
Production,  actual  plant  flows,  and 
treatment-in-place  were  determined 
from  the  dcp,  a  site  visit,  or  the  post- 
proposal  survey  ("whichever  was  the 
most  recent  and  accm^te  information]. 
At  BPT,  the  BPT  regulatory  flow  or  the 
actual  flow  for  a  waste  stream  was 
used,  whichever  was  the  lesaer.  The 
same  was  true  for  choosing  the  BAT  and 
PSES  flows  for  each  plant.  The 
methodology  for  costiag  is  destxibed  in 
detail  in  Section  VHl  of  the  devetepment 
document.  In  general,  the  Agency 
believe*  that  this  costing  methodology 
provides  a  much  more  accurate,  though 
generally  comparable,  estimate  of  plant- 
by-plant  compiianoe  cost. 

liie  maior  change  in  the  costing 
methodology  pertains  to  in-p4ant  process 
costs.  In-plant  costs  mciuded  in  the 
compliance  cost  calculation  mclude: 

•  Paste  machiae  and  area  washdown 
water  recycle 

•  Steam  and  humidity  curing  water 
reciTcnlatian 


•  Slow  formation 

•  Product  rinse  water  reuse 

•  Power  floor  scrubber  water  settling 

•  Countercurrent  rinsmg 

•  Pump  seal  water  recycle 

•  Hose  washdown  water  recycle 

•  Segregation  of  oonprocess  water 
streams 

•  Formation  area  wet  air  pollution 
control  water  recycle 

•  Pasting  area  wet  air  pollution 
control  water  neutralization 

This  list  is  much  more  inclusive  than 
that  used  at  proposal  and  provides  for 
the  cost  of  more  specific  pieces  of 
equipment.  These  include  more 
complete  costs  of  equipment  necessary 
to  perform  recycle  than  included  at 
proposal. 

In  addition,  EPA  determined  that  the 
costs  for  slow  formation  of  batteries 
were  over-stated  because  additional 
building  space  was  unnecessarily 
included.  EPA  observed  that  batteries 
can  be  stacked  in  charging  racks  and 
slow-formed  using  existing  floor  space. 
We  observed  batteries  stacked  in  racks 
as  high  as  15  batteries  high,  and  at  all 
the  visited  sites  we  observed  sufficient 
vertical  height  in  the  built^ng  to  provide 
the  necessary  stacking  for  slow 
formation  in  a  six  high  stack.  Because 
batteries  can  be  successfully  formed 
when  stacked  m  racks,  the  claimed  need 
for  additional  floor  space  in  the 
formation  area  appears  to  be 
unsupported.  Therefore,  the  in-plant 
costs  were  revised  to  eliminate  new 
building  costs  for  slow  formation,  but 
maintain  a  suitable  cost  for  retrofit  of 
racks. 

Some  commenters  claimed  that 
charging  in  racks  might  pose  a  fire  or 
electrical  shock  hazard.  This  potential 
hazard  appears  to  be  adequately 
controllable,  as  indicated  by  the  fact 
that  other  plants  were  observed  using 
racked  charging  without  apparent 
difficulty. 

In  addition  to  these  observations,  the 
Agency  examined  all  available 
information  on  formation  procedures. 
EPA  is  aware  of  controiled-amperage 
formation  procedures  that  can  charge 
batteries  in  less  than  a  day,  and.  in 
some  cases,  in  less  than  one  shift.  These 
formation  operations  can  use  air  cooling 
and  do  not  require  any  additional  floor 
area  or  exttmsive  equipment  costs,  such 
as  for  additional  rectification. 
Additional  circuits  in  parallel  do  not 
require  increased  voltage  and 
consequently  more  rectifiers. 

EPA  has  revised  its  cost  estimation  to 
include  costs  for  recycle  systems  for  the 
following  operations: 
•  Pasts  mixing  and  application  area 
wash  water  recycle, 


•  H«midity  curing  water  recycle, 

•  Sealant  water  recycle,  and 

•  Formation  area  wet  air  pollution 
control  water  recycle. 

As  discussed  in  the  response  to 
comment  7  (above)  the  Agency  has 
maintained  a  regulatory  flow  of  zero  for 
plant  curing  for  BPT  and  BAT.  Costs 
have  been  included  to  install  equipment 
to  provide  a  zero  discharge  design  for 
plants  which  specify  steam  curing  and  a 
discharge  to  treatment.  These  costs 
include  pressure  relief  valves  to  divert 
superheated  steam  flow  above  the  water 
seal  level  to  prevent  any  significant 
condensation. 

The  Agency  believes  that  the  cost  of 
compliance  with  this  regulation  for  the 
lead  subcategory  is  an  accurate 
representation  of  the  actual  comphance 
costs  that  will  be  incurred  by  the 
industry. 

14.  Discharge  of  Wastewater  From  the 
Manufacturing  of  Foliar  Batteries  in  the 
Leclanche  Subcategory 

Comment  One  commenter  contended 
that  a  wastewater  discharge  was 
required  from  the  manufacturing  of 
foliar-type  Leclanche  batteries. 

Response:  EPA  personnel  visited  the 
plant  operated  by  the  commenter  in 
addition  to  two  others  manufacturing 
this  type  of  battery  to  obtain  additional 
information  and  data.  We  saw  examples 
and  heard  explanations  of  how 
impurities  impair  the  quality  of  the 
product.  Plant  personnel  also  provided 
information  which  demonstrated  that 
the  unique  physical  dimensions  of  their 
product,  compared  to  other  Leclanche 
cells,  made  them  particularly 
susceptible  to  failure.  After 
consideration  of  this  new  information, 
we  concluded  that  a  wastewater 
discharge  was  required  in  this 
application.  Accordingly,  the  Leclanche 
subcategory  standards  have  been 
revised  to  account  for  such  a  discharge. 

X.  Best  Managamant  Practkas 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMP).  EPA  is  not  promulgating  BMP 
specific  to  battery  manufacturing. 

XI.  Upaet  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guideHnes  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "hy^jass." 
An  upset,  sometimes  called  an 
"excursion,"  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
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upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  technology -based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  exercise  of 
EyAs  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  Co.  v. 
Costle.  supra,  and  Com  Refiners 
Association,  et.  al.  v.  Costle.  No.  78-1069 
(8th  Cir.,  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.2d  1023  (10th  Cir.  1976):  CPC 
International.  Inc.  v.  Train.  540  F.2d  1320 
(8th  Cir.  1976):  FMC  Corp.  v.  Train,  539 
F.2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded:  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDES  permits  and  have  promulgated 
permit  regulations  that  include  upset 
and  bypass  permit  provisions.  See  40 
CFR  122.41.  The  upset  provision 
establishes  an  upset  as  an  afT.rmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
pemonal  injury,  or  severe  property 
damage.  Consequently,  although 
permittes  in  the  battery  manufacturing 
industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 
this  final  regulation  does  not  address 
these  issues. 

Xn,  Variances  and  ModificationB 

Upon  the  promulgation  of  this 
regulation,  the  appropriate  effluent 
limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permits 
thereafter  issued  to  direct  dischargers  in 
the  battery  manufacturing  industry.  In 
addition,  on  promulgation,  the 
pretreatment  limitations  are  directly 
.applicable  to  any  indirect  dischargers. 
For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  See  E.  I.  duPont 
deNemours  &  Co.  v.  Train,  430  U.S.  112 
(1977);  Weyerhaueser  Co.  v.  Costle. 
Aupra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 


are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
However,  the  economic  ability  of  the 
individual  operator  to  meet  the 
compliance  cost  for  BPT  standards  is 
not  a  consideration  for  granting  a 
variance.  See  National  Crushed  Stone 
Association  v.  EPA.  449  U.S.  64  (1980). 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973  to  1976  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  battery  manufacturing  or 
other  industry  regulations.  See  the 
NPDES  regulations  at  40  CFR  Part  125, 
Subparts  A  and  D.  45  FR  14166  et  seq. 
(April  1, 1983)  for  the  text  and 
explanation  of  "fundamentally  different 
factors"  variance. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  modifications  under  Sections 
301(c)  and  3m(g)  of  the  Act.  These 
statutory  modifications  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  Section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
publication  of  final  effluent  limitations 
guidelines.  (See  43  FR  40859  (September 
13, 1978).) 

The  economic  modification  section  of 
the  Act  (Section  301(c))  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventional 
pollutants  '  for  dischargers  who  file  a 
permit  application  after  July  1, 1978. 
upon  a  showing  that  such  modified 
requirements  will  (1)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g)i  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  comphance  with 
BPT  limitations  or  any  more  stringent 
hmitations  necessary  to  meet  water 
quality  standards: 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source:  and 


'  Section  3Cn(e)  precludes  the  Adminittralor  from 
modifying  BAT  requiremenia  for  any  pollulants 
which  are  on  the  toxic  pollutant  list  under  SecUon 
307(ll(l|of  the  Act. 


(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  pubUc  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish. 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  die 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioacctunulation,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carinogenicity, 
mutagenicity  or  teratogenicity),  or 
synergistic  propensities. 

Section  301{ji(l)(B)  of  the  act  requires 
that  application  for  modifications  under 
Section  301  (c)  or  (g)  must  be  filed 
within  270  days-after  the  promulgation 
of  an  applicable  effluent  guidehne. 
Initial  applications  must  be  filed  with 
the  Regional  Administrator  and.  in  those 
States  that  participate  in  the  NPDES 
Program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applications  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  eflluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 

Indirect  dischargers  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
toxic  pollutants  removed  by  POTW.  See 
40  CFR  403.7  48  FR  9404  January  28, 
1981).  New  sources  subject  to  NSPS  are 
not  eligible  for  any  other  statutory  or 
regulatory  modifications.  See,  E.  I. 
duPont  de  Nemours  &  Co.  v.  Train, 
supra. 

Indirect  dischargers  subject  to  PSES 
have,  in  the  past,  been  eligible  for  the 
"fundamentally  different  factors" 
variance.  See  40  CFR  403.13.  However, 
an  September  2a  1983.  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
held  that  "FDF  variances  for  toxic 
pollutants  are  forbidden  by  the  Act" 
and  remanded  403.13  to  EPA.  NAME  et 
al.  V.  EPA.  Nos.  79-2256  et  al.  (3rd  Cir.. 
September  20, 1983).  EPA  is  considering 
the  effect  of  that  decision.  Since  the 
opinion  addressed  only  the  availability 
of  FDF  variances  for  PSES  toxic 
pollutants,  however,  "fundamentally 
different  factors"  variances  for 
nonconventional  pollutants  remain 
available  to  indirect  dischargers.  The 
Agency  will  soon  amend  40  CFR  403.13 
in  accordance  with  the  court's  opinion. 

In  a  few  cases,  information  which 
would  affect  these  PSES  may  not  have 
been  available  to  EPA  or  affected 
parties  in  the  course  of  this  rulemaking. 
As  a  result  it  may  be  appropriate  to 
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issue  specific  categorical  standards  for 
such  facilities,  treating  them  as  a 
separate  subcategory  with  more,  or  less, 
stringent  standards  as  appropriate.  This 
will  only  be  done  if  a  di^erent  standard 
is  appropriate  because  of  unique  aspects 
of  the  factors  listed  in  Section 
304(b)(2)(B)  of  the  Act  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  the  engineering 
aspects  of  applying  control  techniques, 
nonwater  quaUty  environmental  impacts 
(including  energy  requirements)  or  the 
cost  of  required  effluent  reductions  (but 
not  of  abihty  to  pay  that  cost). 

Indirect  dischargers  and  other 
affected  parties  may  petition  the 
Administrator  to  examine  those  factors 
and  determine  whether  these  PSES  are 
properly  applicable  in  specific  cases  or 
should  be  revised.  Such  petitions  must 
contain  specific  and  detailed  support 
data,  documentation.  «md  evidence 
indicating  why  the  relevant  factors 
justify  a  more,  or  less,  stringent 
standard,  and  must  also  indicate  why 
those  factors  could  not  have  been 
brought  to  the  attention  of  the  Agency  in 
the  course  of  this  rulemaking.  The 
Administrator  will  consider  such 
rulemaking  petitions  and  determine 
whether  a  rulemaking  should  be 
initiated. 

Xm.    Implementation  of  Limitations 
and  Standards 

A.  Relationship  to  NPDES  Permits 

The  BPT  and  BAT  limitations  and 
NSPS  in  this  regulation  will  be  applied 
to  individual  battery  manufacturing 
plants  through  NPDES  permits  issued  by 
EPA  or  approved  state  agencies,  under 
Section  402  of  the  Act.  As  discussed  in 
the  preceding  section  of  this  preamble, 
these  limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permits 
except  to  the  extent  that  variances  and 
modifications  are  expressly  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  are 
discussed  below. 


One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit  issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPAs 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

B.  Indirect  Dischargers 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  Part  403.  The  table 
below  may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request, 
submitted  by  an  indirect  discharger  or 
its  POTW,  for  a  determination  of  which 
categorical  pretreatment  standard 
applies  to  the  indirect  discharger.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  limits  it 


will  be  required  to  meet.  See  40  CFR 
403.6(a). 

A  "baseline  monitoring  report"  i)  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  The  baseline  report 
includes:  an  identification  of  the  indirect 
discharger;  a  description  of  its 
operations;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard;  and  a  description  of  any 
additional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 
indicate  the  concentration  of  all 
regulated  pollutants  in  the  facility's 
regulated  process  wastestreams;  the 
average  and  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
or  pretreatment  is  necessary  to  achieve 
compliance.  See  40  CFR  403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  shall  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW; 
the  average  and  maximum  daily  flow 
rates  of  the  facility;  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data,  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e). 

Indirect  dischargers  subject  to  PSES 
may  obtain  "fundamentally  different 
factors"  variances  for  nonconventional 
pollutants.  See  Section  XII  of  this 
preamble. 


Indirect  Dischargers  Schedule  for  Submittal  and  Compliance 
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XrV.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methocb  are  discussed  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Polhitants."  EPA"s  technical 
conclusions  are  detailed  in  the 
"Development  Document  for  Effluent 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Battery  Manufacturing  Point 
Source  Category."  Volume  I  includes  the 
cadmium,  calcium.  Leclanche.  lithium, 
magnesium,  and  zinc  subcategories,  and 
Volume  II  includes  the  lead  subcategory. 
The  Agency's  economic  analysis  is 
presented  in  "Economic  Impact  Analysis 
of  Effluent  Limitations  dnd  Standards 
for  the  Battery  Manufacturing  Industry." 
A  summary  of  the  public  comments 
received  on  the  proposed  regulation  is 
presented  in  a  report  "Responses  to 
Public  Comments,  Proposed  Battery 
Manufacturing  Effluent  Limitations 
Guidelines  and  Standards,"  which  is  a 
part  of  the  public  record  for  this 
regulation.  Copies  of  the  technical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield.  Virginia  22191,  (703) 
487-4600.  Additional  information 
concerning  the  economic  impact 
analysis  may  be  obtained  from  Ms.  Ellen 
Warhit.  Economic  Analysis  Staff  (WH- 
586),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
D.C.  20460  or  by  calling  (202)  382-5381. 
Technical  information  may  be  obtained 
by  writing  to  Ms.  Mary  Belefski,  Effluent 
Guidelines  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC.  20460  or 
by  calling  (202)  382-7153. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  rule  does  not  contain  any 
information  tsollection  requirements 
subject  to  OMB  review  under  the 
Papen\ork  Reduction  Act  of  1980  44 
U.S.C.  3501  et  aeq. 

XXIV.  Ust  of  Subjects  In  40  CFR  Part 
461 

Primary  batteries,  dry  and  wet. 
Storage  batteries,  Battery 
manufacturing.  Water  pollution  control, 
Waste  treatment  and  disposal. 

Dated:  February  27. 1984. 
William  D.  Ruckelshaus. 
Administrator. 


XVI.  Appendices 

Appendix  A — Abbreviations.  Acronyms, 
and  Other  Terms  Used  in  this  Preamble 

Act— The  Clean  Water  Act 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

BCT— The  best  conventional  pollutant 
control  technology  under  Section 
304(b)(4)  of  the  Act. 

BMPs — Best  management  practices 
under  Section  304(e)  of  the  Act. 

BPT— The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(lj  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq).  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L 
95-217). 

Dcp — Data  collection  portfolio. 

Direct  discharger— \  facility  which 
discharges  or  may  dischar^ge  pollutants 
into  waters  of  the  United  States. 

Indirect  discharger—A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDE$ permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act. 

Appendix  B— Toxic  PoUutantB  Limited 
by  This  Regulation 

A.  Subpart  A — Cadmium  Subcategory 

118  Cadmium 
124  Nickel 
126  Silver 
128  Zinc 

B.  Subpart  B — Calcium  Subcategory 

116    Asbestos 

119  Chromium 

C.  Subpart  C — Lead  Subcategory 

120  Copper 

122  Lead 

D.  Subpart  D — Leclanche  Subcategory 

123  Mercury 
128    Zinc 

E.  Subpart  E — ^Lithium  Subcategory 


119    Chromium 

122  Lead 

F.  Subpart  F — Magnesium 
Subcategory 

119    Chromium 
•  122    Lead 
126    Silver 

G.  Subpart  G — Zinc  Subcategory 

119  Chromium 

121  Cyanide 

123  Mercury 

124  Nickel 
126  Silver 
128  Zinc 

Appendix  C— Toxic  Pollutants  Not 
Detected 

(a)  Subpart  A — Cadmium  Subcategory 

001  Acenaphthene 

002  Ac3t)lein 

003  Acry'lonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1.2. 4- tri  chlorobenzene 

009  Hexachlorobenzene 

010  1,2-dichloroethane 
Oil     1,1,1-frichloroethane 

012  Hexachloroethane 

013  l.l-dichloroethane 

014  1,1,2-trichloroethane 

015  1.1.2.2-tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chIoronaphthalene 

021  2,4.6-trichloBDphenol 

022  Parachlorometa  cresol 

024  2-chloTOphenol 

025  1.2-dichiorol»enzene 

026  1,3-dichiorobenzene 

027  1,4-dichlorobenzene 

028  3.3-dichlorobenzidirre 

029  1,1-dichloroethylene 

030  1.2-tran»-*chloroethylene 

031  2,4-dichlorophenol 

032  1,2-dichloropropane 

033  1.2-dischloropropyiene  (1.3- 
dichloropropene) 

034  2.4-dimethylphenol 

035  2.4-dinitroto4nene 

036  2,6-aiiiitrotoluene 

037  1.2-diphenylhydrarine 

038  Elhylbenzene 

039  Fluoranthene 

040  4-chloropheny!  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis(2-chloroi8opropyI)  ether 

043  Bi8(2-chloroethoxy)  methane 

045  .Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (^ribromomethane) 

049  Trichlorofluoromethane 

050  Dichlorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachlorocyclopentadiene 
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054  Isophorone 

055  NaphthaJene 

056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenol 

059  2,4-dinitrophenol 
080    4,6-dinitro-o-cre»ol 

061  N-nitrosodimethylamine 

062  N-nitrosodiphenylamtne 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 

065  Phenol 

067  Butyl  benzyl  phthalate 

068  Din-butyl  phthalate 

060  Di-n-octyl  phthalate 

070  Diethyl  phthalate 

071  Dimethyl  phthalate 

072  l^benzanthracene 
(benzo(  a  )an  thra  cene ) 

073  Benzo{a)pyrene  (3.4-benzopyTene) 

074  3.4-Benzofluoranthene 
(benzo(b  jfluoran  thene ) 

075  11,12-benzonuoranthene 
(benzo(b  Ifluoranthene ) 

076  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  1,12-benzoperylene 
(ben2o(ghi)perylene) 

060  Fluorene 

061  Phenanthrene 

082    1.2,5,6-dibenzanthracene 
dibenzo(.h  janthracene 

063  Indeno(1.2,3-cd)  pyrene  (2.3-0- 
phenylene  pyrene) 

064  Pyrene 

065  Tetrachloroethylene 

088    Vinyl  chloride  (chloroethyiene) 

080  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4,4-DDT 

093  4.4-DDE  (p.p-DDX) 

094  4.4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

lOT    Heptachlor  epoxide  (BHC- 
hexachlorocyjlohexane] 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-124B  (Arochlor  1248) 

111  PCB-1280  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 

114  Antimony 

115  Arsenic 
125    Selenium 
127    Thallium 

129    2,3.7,8-tetrachloro-diben20-p-dioxin 
(TCDD) 

(b)  Subpart  B — Calcium  Subcategory 

001  Acenaphthene 

002  Acrolein 

003  Acrylonitril* 


004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1.2,4-trichlorobenzene 

009  Hexachlorobenzene 

010  1,2-dichloroethane 
Oil    1.1,1-trichloroethane 

012  Hexachloroethane 

013  1,1-dichloroethane 

015    1,1.2,2-tetrachloroethane 
018    Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloTOnaphthalene 

021  2,4,6-trichlorophenol 

022  Parachlorometa  cresol 

024  2-chloTOphenol 

025  1,2-dichlorobenzene 
028    1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3.3-dichlorobenzidine 

029  1.1-dichloroethylene 

030  1.2-tran8-dichloroethylene 

031  2.4-dichlorophenol 

032  1.2-dichloropTOpane 

033  1,2-dichloropropylene  (1,3- 
dichloropropene) 

034  2.4-diraethylphenol 

035  2,4-dinitrotoluene 

036  2,5-dinitrotoluene 

037  1,2-diphenylhydrazine 

038  Ethylbenzene 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bi8(2-chloroi8opropyl)  ether 

043  Bi8(2-chloroethoxy)  methane 

045    Methyl  chloride  (dichJororaethane) 
048    Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

048  Dichlorobromomethane 

049  Trichlorofluoromethane 

050  Dichlorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachlorocyclopentadiene 

054  Isophorone 

055  Naphthalene 

056  Nitrobenzene  ^ 

057  2-nitrophenol 

058  4-nitrophenol 

059  2,4-dinitrophenol 

060  4,6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 
085     Phenol 

067    Butyl  benzyl  phthalate 

069  Di-n-octyl  phthalate 

070  Diethyl  phthalate 

071  Dimethyl  phthalate 

072  1.2-benzanthracene 
(benzo(a]anthracene) 

073  Benzo(a)pyTene  (3,4-benzopyrene) 

074  3.4-Benzonuoranthene 
(benzo(b)nuoranthene) 

075  11,12-benzonuoranthene 
(benzo(b)nuoranthene) 

076  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  1,12-benzoperylenc 
(benzo(ghi)p€rylene) 


080  Huorene 

081  Phenanthrene 

082  1.2,5.6-dibenzanthracen« 
dibenzo(,h)anthracene 

083  Ideno  (1,2,3-cd)  pyrene  (2.3-0- 
pheynylene  pyrene) 

084  Pyrene 

065    Tetrachloroethylene 

087  Trichloroethylene 

088  Vinyl  chloride  (chloroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4,4-DDT 

093  4.4-DDE  (p.p-DDX) 

094  4,4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 
121    Cyanide,  Total 

129    2,3,7,8-tetrachloro-dibenzo-p-dioxin 

(TCDD) 
(c)  Subpart  C — Lead  Subcategory 

002  Acrolein 

003  Acrylonitrile 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1,2,4-trichlorobenzene 

009  Hexachlorobenzene 

010  1,2-dichloroethane 

012  Hexachloroethane 

013  1,1-dichloroethane 

014  1,1,2-trichloroethane 

015  1,1,2.2-tetrachloroethane 
018  Chloroethane 

017  Bis(2-chloromethyl)  ehter 

018  Bis(2.chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 
022  Parachlorometa  cresol 
025  1,2-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3,3-dichlorobenzidine 

029  1,1-dichloroethylene 

030  l,2,-tran8-dichloroethylene 

032  1.2-dichloropropane 

033  1,2-dichloropropylene  (1,3,- 
dichloropropene) 

034  2,4-dimethylphenol 

035  2,4-dinitrotoluene 

036  2,B-dinitrotoluene 

037  1,2-diphenylhydrazine 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 
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042  Bi8(2-chloroisopropyl)  ether 

043  Bi8(2-chloroethoxy)  methane 

045  Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

049  Tnchlorofluoromethane 

050  Dichlorodifluoromethane 

052  Hexachlorobutademe 

053  Hexachlorocyclopentadiene 

054  Isophorone 

056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenol 

059  2.4-dinitrophenol 

060  4.6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 

070  Diethyl  phthalate 

071  Dimethyl  phthalate 
077  Acenaphthylene 
079  1,12-benzoperylene 

(benzo(ghi)perylene) 

082  1,2,5.6-dibenzanthracene 
dibenzo(.h)anthracene 

083  Indeno(l,2,3-cd)  pyrene  (2.3-0- 
phenylene  pyrene) 

085  Tetrachloroethylene 

088  Vinyl  chloride  (chloroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-DDT 

093  4,4-DDE  (p.p-DDX) 

094  4.4-DDD  (p,p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1260) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 
116  Asbestos 
125  Selenium 
127  Thallium 

129  2.3.7,8-tetrachloro-dibenzo-p-dioxin 
(TCDD) 

(d)  Subpart  D — Leclanche  Subcategory 

001  Acenaphthene 

002  Acrolein 

003  Acrylonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1.2.4-trichlorobenzene 

009  Hexachlorobenzene 

010  1.2-dichloroethane 

012  Hexachloroethane 

013  l.l-dichloroethane   . 

014  1.1.2-trichloroethane 


016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4,6-trichlorophenol 

022  Parachlorometa  cresol 

024  2-chlorophenol 

025  1,2-dichlorobenzene 

026  1,3-dichlorobenzene 

027  1,4-dichloTObenzene 

028  3,3-dichlorobenzidine 

029  1,1-dichloroethylene 

030  1,2-trans-dichloroethylene 

031  2,4-dichlorophenol 

032  1,2-dichloropropane 

033  1,2-dichloropropylene  (1,3- 
dichloropropene) 

034  2,4-dimethylphenol 

035  2,4-dinitrotoluene 

036  2,6-dinitrololuene 

037  1,2-diphenylhydrazine  . 

038  Ethylbenzene 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis(2-chloroi8opropyl)  ether 

043  Bis(2-chloroethoxy)  methane 

045  Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

049  Trichlorofluoromethane 

050  Dichlorodifluoromethane 

052  Hexachlorobutadiene 

053  Hexachlorocyclopentadiene 

054  Isophorone 

055  Naphthalene 

056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenol 

059  2.4-dinitrophenoI 

060  4,6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 
068  Di-n-butyl  phthalate 

072  1,2-benzanthracene 
(benzo(a)anthracene) 

073  Benzo(a)pyrene  (3.4-benzopyrene) 

074  3.4-Benzonuoranthene 
{benzo(b)fluoranthene)  - 

075  11,12-benzofluoranthene 
(benzo(b)fluoranthene) 

076  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  1,12-benzoperylene 
(bpnzo(ghi)perylene) 

080  Fluorene 

081  Phenanthrene 

082  1,2,5,6-dibenzanthracene 
dibenzo(,h)anthracene 

083  Indeno(l,2.3-cd)  pyrene  (2.3-0- 
phenylene  pyrene) 

084  Pyrene 

085  Tetrachloroethylene 

087  Trichloroethylene 

088  Vinyl  chloride  (chloroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-DDT 

093  4.4-DDE  (p.p-DDX) 

094  4,4-DDD  (p,p-TDE) 


095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endnn 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachloTOcyclohexane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1260) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 
116  Asbestos 
127  Thallium 

(e)  Subpart  E — Lithium  Subcategorj' 

001  Acenaphthene 

002  Acrolein 

003  Acr>'lonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1,2.4-trichloTObenzene 

009  Hexachlorobenzene 

010  1.2-dichloroethane 

012  Hexachloroethane 

013  l.l-dichloroethane 

015  1,1.2.2-tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4.6-tnchlorophenol 

022  Parachlorometacresol 

024  2-chlorophenol 

025  1,2-dichlorobenzene 

026  1,3-dichloTObenzene 

027  1,4-dichlorobenzene 

028  3,3-dichloTObenzidine 

029  1,1-dichloroethylene 

030  1,2-trans-dichloroethylene 

031  2,4-dichlorophenol 

032  1.2-dichloropropane 

033  1,2-dichloropropylene  (1,3- 
dichloropropene) 

034  2.4-dimethylphenol 

035  2.4-dinitrotoluene 

036  2.6-dinitrotoluene 

037  1.2-diphenylhydrazine 

038  Ethylbenzene 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis(2-chloroisopropyl)  ether 

043  Bis(2-chloroethoxyl)  methane 

045  Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

049  Trichlorofluoromethane 

050  Dichlorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachlorocyclopentadiene 

054  Isophorone 
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055  Naphthalene 

056  Nitrobenzene 

057  2-nitrophenQl 

058  4-nitrophenol 

059  2,4-dinitrophenol 
ceo    4.6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 
065    Phenol 

069  Di-n-octyl  phtkalate 

070  Diethyl  phthalate 

071  Dimethyl  phthala1« 

072  1.2-benzanthracene 
( benzo(  a  )anthra  cene ) 

073  BenK){a)pyTene  f3.4-benzapyrene) 

074  3,4-BenzofhioranThene 
(benzo(b)fhioranthene ) 

075  11,12-benzofltioranthene 
(benzo(b)flooranthpne) 

076  Chiysene 

077  Acenaphthylene 

078  Anthracene 

079  1.12-benzoperylene 
(beBza(giu)pery  lene ) 

080  Fluorene 

081  Phenanthrene 

082  1,2.5.6-dibenzanthracene 
dibenzo(.h)anthracene 

083  Ideno(1.2,3-cd)  pyxene  (2.3-0- 
pheynylene  pyrene) 

084  Pyrene 

085  Tetrachloroethylene 

087  Trichloroethylene 

088  Vinyl  chlonde  {chioroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-DDT 

093  4.4-DDE  (p,p-DDX) 

094  4.4-DDD  (p.p-TDE) 

095  Aipba-endosulTan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocy  clohexane  | 

102  Alpha-BHC 

103  Beta-BHC 

104  Canuna-BHC  (lindane] 

105  Delta-BHC  (PCB-polychlonnated 
biphenyls) 

106  PCB-1342  (Arochlor  L242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1280  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 

129    2.37,8-tetracblorodibenzo-p-dioxin 

(TCDD) 
(f)  Subpart  F — MA^esium  Subcategory 

001  Acenaptithene 

002  Acrolein 

003  Acrylonithle 

004  Benzene 

005  Benzidine 

006  Carbon  tetracliloride 
(tetrachloromethane) 

007  Chlorobeozeoe 

008  1.2,4-tricfalQH>benxene 

009  Hexachlorobenzene 


010    1,2-dichloroethaae 
Oil     1,1.1-tnchloroethane 

012  Hexachloroethane 

013  l.l-dichloroethane 

015  1.1,2,2-tetrachloroethane 

016  Chloroethane 

017  Bis(chloroiiiethyl)  ether 

018  Bi8(2-chloroethyl)  ether 

019  2-chloroetliyl  vmyl  ether  imixed) 

020  2-chloronaphthalene 

021  2,4.6-trichloropbenol 

022  Parachlorometa  cresol 

024  2-chloroplienol 

025  1.2-diciilorobenzene 

026  1.3-dichloro6eazene 

027  1,4-d'chlonobenzene 

028  3.3-dichlorobenzidine 

029  1,1-dichloroethylene 

030  1,2-trans-dichloroethyiene 

031  2.4-dichlorophenol 

032  1.2-dichlQropropane 

033  1,2-dichloropropylene  (1.3- 
dichloropropene) 

034  2.4-dimethylphenoi 

035  2.4-dinitrotoluene 

036  2.6-dinitrotoluene 

037  1.2-diphenylhydrazine 

038  F.thylbenzene 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-broinophenyl  phenyl  ether 

042  Bis(2-chloroi8opropyl|  ether 

043  Bis(2-chloroethoxy)  methane 

045  Methyl  chlonde  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tnbromomethane) 

049  Trichlorofluoromethane 

050  Dichlorodifluororaethane 

051  Chlorodibromomethane 

052  HexachlorobutacUene 

053  Hexachlorocyclopentadiene 

054  Isophorone 

055  Naphthalene 

056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrDphenol 

059  2.4-dinitrophenol 

060  4,6-dinitro-»-cre9ol 

061  N-nitrosodimethylamme 

062  N-nitro»odiphenylamine 

063  N-nitros«di-n-propylanune 
065     Phenol 

067    Butyl  benzyl  phthalate 

070  Diethyl  phthalate 

071  Dimethyl  phthalate 

072  1.2-benzanthracene 
(benzo(a)anthracene] 

073  Benzo(d)pyrBne  (3.4-benzopyrene] 

074  3.4-Benzofluoranthene 
(benzo(b)fluoranthene) 

075  11.12-benzofluoraiithene 
(benzo(  blfluoranthene ) 

076  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  1.12-benzoperylene 
(benzofghi  jperylene) 

080  Fluorene 

081  Phenanthrene 

082  1.2.5.6-dibenzanthracene  dibenzo(.h) 
anthracene 

083  Ideno{li3-cd|pyTene  (2.3-0- 
phenylene  pyrene) 

084  Pyrene 

085  Tetrachloroetkyiene 

088    Vinyl  chloride  (chioroethylene) 


089  Aldrin 

090  Uieldnn 

091  Chlordane  (technical  mixtyfe  and 
metabolites) 

092  4.4-DDT 

093  4,4-DDE  (p,p-DDX) 

094  4,4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexaae) 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma  BHC  (lindane) 

105  Delta  BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1260) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 
121     Cyanide,  Total 

129    2,3,7,B-tetrachlorodibenzo-p-dioxui 

(TCDD) 
(g)  Subpart  G — Zinc  Subcategory 

001  Acenaphthene 

002  Acrolein 

003  Acrylonitrile 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1.2,4-trichlorobenzene 

009  Hexachlorobenzene 

010  1.2-dichloroethane 
012    Hexachloroethane 

015  1.1,2,2-tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroelhyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chIoronaphthalene 
022  Parachlorometa  cresol 
025  1,2-dichlorobenzene 
028  1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3,3-dichlorobenzidiae 

031  2,4-dichlorphenol 

032  1,2-dichloropropane 

033  1.2-dich]oropropylene(l,3- 
dichloropropene) 

034  2,4-dimethylphenol 

035  2.4-dinitrotoluene 

036  2,6-dinitrotoluene 

037  1.2-diphenylhydrazine 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bi8(2-chloroi8opropyl)  ether 

043  Bi8(2-chloroethoxy)  methane 

045  Methyl  chloride  (dichlonmiethane] 

046  Methyl  bromide  (bromomethane) 

047  Bromofomi  (tnbromomethane) 

049  Trichlorofluoromethane 

050  Dichlorodifluortrmethane 

052  Hexachlorobutadiene 

053  HewachlorocycJopentadiene 

054  Isophorone 


056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenol 

059  2.4-dinitrophenol 

060  4,6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

062  N-nitr08odiphenylamine 

063  N-nitro8odi-n-propylamine 
069    Di-n-octyl  phthalate 

071  Dimethyl  phthalate 

072  1,2-bRnzanthracene 
(benzo(a)anthracene) 

073  Benzo(a)pyrene  (3.4-benzopyrene) 

074  3.4-Benzofluoranthene  (benzo  (b) 
fluoranthene) 

075  11.12-benzofluoranthene 
(benzo(b)fluoranthene) 

076  Chrysene 

079    1,12-benzoperylene 
(benzo(ghi)perylene) 

082  1,2,5,6-dibenzanthracene 
dibenzo(,h)anthracene 

083  indeno(l,2.3-cd)  pyrene  (2.3-0- 
phenylene  pyrene) 

088  Vinyl  chloride  (chioroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-DDT 

093  4.4  DDE  (p.p-DDX) 

094  4.4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlorepoxide  (BHC- 
hexachlorocyclohexane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Camma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1260) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 

116  Asbestos 
127    Thallium 

129    2.3.7.8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

Appendix  D — Toxic  Pollutants  Detected 
Below  the  Nominal  Quantification  Limit 

(a)  Subpart  A — Cadmium  Subcategory 

044  Methylene  chloride  (dichloromethane) 

048  Dichlorobromo  methane 

066  Bis(2-ethylhexyl)  phthalate 

087  Trichloroethylene 

117  Beryllium 

(b)  Subpart  B — Calcium  Subcategory 

064  Pentachlorophenol 
068    Di-n-butyl  phthalate 
086    Toluene 

114  Antimony 

115  Arsenic 
117  Beryllium 
123  Mercury 
125  Selenium 


127  Thallium 

(c)  Subpart  C — Lead  subcategory 

001  Acenapthene 

004  Benzene 

021  2,4.6-trichlorophenol 

024  2-chlorophenol 

026  1,3-dichlorobenzene 

031  2.4-dichlorophenol 

038  Ethylbenzene 

039  Fluoranthene 

044  Methylene  chloride  (dichloromethane) 

048  Dichlorobromethane 

051  Chlorodibromomethane 

065  Phenol 

072  1,2-benzanthracene 
(benzo(a)anthracene) 

073  Benzo(a)pyrene  (3.4-benzopyrene) 

074  3.4-Benzonuoranthene 
(benzo(b)fluoranthene) 

075  11,12-benzonuoranthene 
(benzo(b)fluoranthene) 

076  Chrysene 
080  Fluorene 
084  Pyrene 

087  Trichloroethylene 

101  Heptachlor  epoxide  (BHC- 

hexachlorocyclohexane) 

117  Beryllium 

121  Cyanide.  Total 

(d)  Subpart  D — Leclanche  Subcategory 

Oil  1,1,1-trichloroethan^ 

015  1,1,2,2-tetrachloroethane 

044  Methylene  chloride  (dichloromethane) 

048  Dichlorobromomethane 

051  Chlorodibromomethane 

065  Phenol 

067  Butyl  benzyl  phthalate 

068  Di-n-butyl  phthalate 

069  Di-n-octyl  phthalate 
071  Dimethyl  phthalate 
086  Toluene 

117  Beryllium 

126  Silver 

(e)  subpart  E — Lithium  Subcategory 

Oil  1,1,1-trichloroethane 

064  Pentachlorophenol 

067  Butyl  benzyl-phthalate 

068  Di-n-butyl  phthalate 
086  Toluene 

114  Antimony 

115  Arsenic 
117  BeryUium 
123  Mercury 
125  Selenium 

127  Thallium 

(f)  Subpart  F — Magnesium  Subcategory 

064  Pentachlorophenol 

068  Di-n-butyl  phthalate 

086  Toluene 

087  Trichloroethylene 

114  Antimony 

115  Arsenic 
117  Beryllium 
125  Selenium 
127  Thallium 

(g)  Subpart  G — Zinc  Subcategory 

004  Benzene 

014  1.1.2-tnchloroethane 

021  2,4.6-trichlorophenol 

024  2-chlorophenol 

029  1,1-cichloroethylene 

030  1.2-tran8-dichloroethylene 
038  Ethylbenzene 


067  Butyl  benzyl  phthalate 

068  Di-n-butyl  phthalate 
070  Diethyl  phthalate 

077  Acenaphthylene 

078  Anthracene 

080  Fluorene 

081  Phenanthrene 

084  Pyrene 

085  Tetrachloroethylene 

086  Toluene 

087  Trichloroethylene 
114  Antimony 

117  Beryllium 

Appendix  E — Toxic  Pollutants  Detected 
From  a  SmaU  Number  of  Sources 

(a)  Subpart  A— Cadmium  Subcategory 

023  Chloroform  (Trichloromefhane) 

086  Toluene 

116  Asbestos 

120  Copper 

(b)  Subpart  B — Calcium  Subcategory 
066    Bi8(2-ethylhexyl)  phthalate 

(c)  Subpart  C — Lead  Subcategory 

066  Bis(2-ethylhexyl)  phthalate 

06"  Butyl  benzylphthalate 

068  Di-n-butyl  phthalate 

069  Di-n-octyl  phthalate 
078  Anthracene 

061     Phenanthrene 

088  Toluene 

(d)  Subpart  D — Leclanche  Subcategory 

023     Chloroform  (tnchloromethanej 

114  Antimony 

121  Cyanide.  Total 

(e)  Subpart  E — Lithium  Subcategory 
066    Bis(2-ethylhexyl)  phthalate 

(f)  Subpart  F — Magnesium  Subcategory 

023    Chloroform  (trichloromethane) 
066    Bis(2-ethylhexyl)  phthalate 

069  Di-n-octyl  phthalate 

(g)  Subpart  G — Zinc  Subcategory 

023  Chloroform  (trichloromethane) 

064  Pentachlorophenol 

065  Phenol 

066  Bis(2-ethylhexyl)  phthalate 

Appendix  F — Toxic  Pollutants  Detected 
in  Small  Amounts 

(a)  Subpart  A — Cadmium  Subcategory 
None 

(b)  Subpart  B — Calcium  Subcategory 

014  1,1,  2-trichloromethane 

023  Chloroform  (trichloromethane) 

044  Methylene  chloride  (dichloromethane) 

116  Cadmium 

120  Copper 

122  Lead 
124  Nickel 

126    Silver  • 

128    Zinc 

(c)  Subpart  C — Lead  Subcategory 

Oil    1.1, 1-trichloroethane 

115  Arsenic 

023    Chloroform  (trichloromethane) 
055    Naphthalene 

(d)  Subpart  D — Leclanche  Subcategory 

070  Diethyl  phthalate 


UMI 
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(e)  Subpart  E— Lithiua  Sabcate^ory 

014  1.1.  2-tncHoroethnfie 

023  Chloroform  ftnchloronxsrtiaTw) 

044  Methylene  chkinde  tdichloroinethatie) 

118  Cadmium 

120  Copper 

121  Cyanide,  Total 
124    Nickel 

128     Silver 

(0  Subpart  F— Magreaium  Subcategory 

014  1.1.  2-tnchloroethane 

044  Methylene  chlonde  (dichJoroaiethane) 

04a  Dichlorobromomethane 

IM  Cadmium 

120  Capper 

123  Mercury 

124  ^Bctlel 
128     Zlbc 

(g)  Subpart  G — Zinc  Subcate^ry 

Oil  1.1.  l-trichloroethane 

013  1.  1-dichloroethane 

044  Methylene  chlonde  (Acfclowroiettumpl 

065  .NapktkaieBe 

Appendix  C — Taxk  PoUutaato 
Controlled  But  Not  Spedficaliy 
Regulated 

(a)  Subpart  A — Cadmium  Subcategory 

119  Chromium 

121  Cyanide 

122  Lead 

123  Mercury 

(b)  Subpart  B — Calcium  Subcategory 
None 

(c)  Subpart  C — Lead  Subcategory 

114  AildiiMMly 

118  Cadmium 

119  Chromium 

123  Mercury 

124  Nickej 

125  Silver 
128  Zinc 

(d)  Subpart  D — Laii^mche  Subx-Megary 

115  Arsenic 

118  Cadmium 

119  Chromium 

120  Cop^jer 
122  Lead 

124  Nickel 

125  Selenium 

(e)  Subpart  E — lithium  StHicatRfory 

116  Asbestos 
128     Zinc 

(H  Subpart  F — Magnesium  Subcategory 

116    AihetUoa 

(g)  Subpart  C — Zmc  Sui^aHe^an/ 

115  Arsenic 

118  Cadmium 

120  Copper 

122  Lead 

125  Selenium 

Appendix  U — Subcategories  Hot 
Regulated 

(a)  Subcategorie*  Not  Regulated  at  BPT 

Calcitun 

Leclanche 

Lithnm 

Magnesium 


Nuclear 

(b)  Subcat(«sne«  Not  HeguUit«d  «t  BAT 

Calcium 

Leclanche 

Lithium 

Magnesium 

Nuclear 

(c)  Subcategories  Not  Regulated  at  PSES 

Calcium 

LlttlHilll  * 

Nuclear 

(d)  Subcategories  Not  Regulated  at  NSPS  or 
PSNS 

Nuclear 

A  new  part  461  is  added  to  40  CFR 
Chapter  I  to  read  as  foUows: 


PART461-«A7TE«Y 
MANUFACTURIHG  KMMT  SOUIICE 
CATEGORY 

General  Provisions 


oec- 

461.1 

461.2 

461.3 

461.4 


ApplicabSity 
General  deTinitions 
Monitoring  and  teportiiig  require 
Compliance  Date  for  PS£S 


ts 


Sut>part  A— Cadraium  Subcatagory 

46110    Applicability:  descnpfcoB  of  4ie 
cadnutnn  subcategory. 

461.11  Effluert  hmitations  reprementing  the 
degree  of  effluent  reduction  attaiflabte  by 
the  application  of  the  best  ^acticabrte 
control  technology  cuirenttv  available 
(BPT). 

461.12  Effluent  li«itation«  representing  the 
degree  of  effluent  redudton  attainable  by 
the  application  of  the  best  aveilable 
technology  economically  achievable 
(BAT). 

461.13  ^iew  •ounce  perfonrunae  sUindards 
(NSPS). 

461.14  Pretreatment  standards  for  existiog 
sources  (PSES). 

461.15  Pretreatment  standartia  lor  new 
sources  (PSNS^. 

46116     [Reserved] 

Subpart  B — Calcium  Subcategery 

461.20    Applicability;  description  pf  fbe 

calcium  subcategory. 
461.21-461.22     [Reserved] 

461.23  New  source  performance  Standards 
(NSPS). 

461.24  [Reserved] 

461.25  Pretreatmeiat  slvidarik  ioi  aew 
sources  (PSNS). 

461  26     [Reserved] 

Subpart  C— Laad  Subcategory 

461.30  Applicability;  descriplioa  of  tie  lead 
subcategory. 

461.31  Effluent  limitations  representing  l^ 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  pratrticable 
control  technology  currenJly  avaitabke 
(BPT). 

461.32  Effluent  liaitatioa*  refireaentjng  the 
degree  of  effluent  roductioo  attaiaabie  by 
the  application  of  the  best  ovailahle 
technology  economically  achievable 
(BAT). 


461.33     New  source  performance  standards 

(NSPS). 
481  34    Pretreatment  standards  lor  exisluig 

sources  (PSES). 

461.35  Pretreatment  standards  iai  oew 
sources  (PSNS). 

461.36  [Reserved] 

Subpart  0 — Leclanctw  Subcategory 

481.40     ApplicabiUly;  description  of  the 

Leclanche  subcategory. 
461.41-461.42     [Reservedj 

461.43  New  source  performance  standards 
(NSPS). 

461.44  Pretreatment  standards  for  existing 
sources  (PSES). 

461.45  Pretreatment  standards  for  new 
sources  (PSNS^. 

461.46  [Reserved] 

Subpart  E— (Jthiuin  Sutx^atagory 

461  50     Applicability:  description  of  the 

lithium  subcategory. 
461.51-481.52    (Reserved] 

461.53  New  source  performance  standards 
(NSPS). 

461.54  (Reserved] 

46155    Pretreatment  standards  for  new 

sources  (PSNS). 
461.56    [Reserved] 

Subpart  F— Magnesium  Sut>categofy 

461.60    Applicability:  description  of  the 

magnesium  subcategory. 
461.61-461.62     [Reserved] 

461.63  New  source  performance  standards 
(NSPS). 

461.64  Pretreattaent  standards  for  existing 
sources  (PSES). 

461.65  Pretreatment  standards  for  new 
sources  (PSNS). 

46166     jResprvpt^l 

Subpart  Q— Zinc  Sabcatagory 

461.70  Applicability;  descriptiuc  of  the  sine 
subcategory. 

461.71  Effluent  kmitatiuns  represenUns  the 
degree  of  effluent  re*li»ctian  aCtawabie  by 
the  applicatian  of  the  bet  pradicabte 
control  technology  currently  svailHlite 
(BPT). 

461.72  Effluent  limitations  represeatmg  the 
degpee  of  effluent  reductioB  attaiiubteby 
the  application  of  the  best  availaWe 
technology  ecanoaiically  achtevable 
(BAT). 

46173    New  source  performance  Standards 
[tiSPSi. 

461.74  Pretre.at«i€n«  standards  for  ewstiug 
sources  (PSES) 

461.75  Prelreata«int  standards  for  ne»v 
sources  (PSNS). 

461.76  [Reserved] 

Authaiity:  Sec  301.  304  IM  {c\.  ye\.  and  (gt, 
306  (b)  and  (c).  307  (b)  and  (cj.  308ai»d  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  o/ 1972, 
as  amended  by  the  Clean  Water  Act  at  lt77) 
(the  "Act");  33  U.S.C.  1311,  1314  (b).  {c\.  (e). 
and  (g),  1316  (b)  and  (c).  1317  (b|  and  <c).  and 
1361;  86  Stat.  816,  Pub.  L  92-50©;  91  Stat  15«7, 
Pub.  L.  95-217. 


General  Provisions 
S  461.1     AppMcabHity. 

This  part  applies  to  any  battery 
manufacturing  plant  that  discharges  or 
may  discharge  a  pollutant  to  waters  of 
the  United  States  or  that  introduces 
pollutants  to  a  publicly  owned  treatment 
works.  Battery  inanufacturing 
operations  subject  to  regulation  under 
this  part  shall  not  be  subject  to 
regulation  under  Part  413  or  433. 

§  461.2    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  4dl,  the  following 
definitions  apply  to  this  part: 

(a)  "Battery"  means  a  modular  electric 
power  source  where  part  or  all  of  the 
fuel  is  contain«i  within  the  unit  and 
electric  power  is  generated  directly  from 
a  chemical  reaction  rather  than 
indirectly  through  a  heat  cycle  engine.  In 
this  regulation  there  is  no  differentiation 
between  a  single  cell  and  a  battery. 

(b)  "Battery  manufacturing 
operations "  means  all  of  the  specific 
processes  used  to  produce  a  battery 
including  the  manufacture  of  anodes  and 
cathodes  and  associated  ancillary 
operations.  These  manufacturing 
operations  are  excluded  from  regulation 
under  any  other  point  source  category, 

(c)  "Ancillary  operations"  means  all 
of  the  operations  specific  to  battery 
manufacturing  and  not  included 
specifically  within  anode  or  cathode 
manufacture  (ancillary  operations  are 
primarily  associated  with  battery 
assembly  and  chemical  production  of 
anode  or  cathode  active  materials). 

(d)  "Plate  soak"  shall  mean  the 
process  operation  of  soaking  or  reacting 
lead  subcategory  battery  plates,  that  are 
more  than  2,5  mm  (0.100  in)  thick,  in 
sulfuric  acid. 

(e)  "Discharge  allowance"  means  the 
amount  of  pollutant  (mg  per  kg  of 
production  unit]  that  a  plant  will  be 
permitted  to  discharge.  For  this  category 
the  allowances  are  specific  to  battery 
manufacturing  operations. 

(f)  "Miscellaneous  wastewater 
streams"  shall  mean  the  combined 
wastewater  streams  from  the  process 
operations  listed  below  for  each 
subcategory.  If  a  plant  has  one  of  these 
streams  then  the  plant  receives  the 
entire  miscellaneous  waste  stream 
allowance. 

(1)  Cadmium  Subcategory — cell  wash, 
electrolyte  preparation,  floor  and 
equipment  wash,  and  employee  wash. 

(2)  Lead  Subcategory — floor  wash, 
wet  air  pollution  control,  battery  repair, 
laboratory,  hand  wash,  and  respirator 
wash. 


(3)  Lithium  Subcategory — floor  and 
equipment  wash,  cell  testing,  and 
lithium  scrap  disposal. 

(4)  Zinc  Subcategory — cell  wash, 
electrolyte  preparation,  employee  wash, 
reject  cell  handling,  floor  and  etpiipment 
wash. 

(g)  'Trucked  batteries"  shall  mean 
batteries  moved  into  or  out  of  the  plant 
by  truck  when  the  truck  is  actually 
washed  in  the  plant  to  remove  residues 
left  in  the  truck  from  the  batteries. 

§  461 .3    Monitoring  and  reporting 
requirements 

The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  Ihe  monthly 
average  discharge  in  direct  discharge 
permits  and  for  pretreatment  standards. 
Compliance  with  the  monthly  discharge 
limit  is  required  regardless  of  the 
number  of  samples  analyzed  and 
averaged. 

^  461 .4    Complianca  data  tor  PSES. 

The  comphance  date  for  pretreatment 
standards  for  e.xisting  sources  is  March 
9, 1987. 

Subpart  A — Cadmium  Subcategory 

§461.10    AppUcabiltty;  description  of  ttte 
cadmium  sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  pubUcly 
owned  treatment  works  from  the 
manufacturing  of  cadmium  anode 
batteries. 

§  46 1 . 1 1     Efflaent  llmltattons  representing 
the  degree  of  effluent  reduction  attalnabte 
by  the  application  of  tfw  t>est  practlcat>le 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(1)  Subpart  A — Pasted  and  Pressed 
Powder  Anodes. 

BPT  Effluent  Umitatkjns 


BPT  EFFUiENT  ijMrrATiONS — ConMnued 


PoMutant  Of  pdhitent  property 


Madmun 

tor  any  1 

•lay 


Mttdmum 

tef  fTWHWy 

■varaga 


Matnc  unNa— me/ks  at 
cadmum 

Engkah  unila — povidi  per 
1,000.000  potfida  cH 
cadnHum 


C«<»nMii..     

M.^«l                  

0.02 

304 

057 

S4,00 

041 
3.43 

7«w- 

1  6S 

0  24 

Od  and  grnam     

33.40 

Poaaant  o>  pcHiitant  propaty 

toravl 

•tar 

Maianwn 

tar  monMy 

avaraga 

TSS 

iiijoo 

S2  8S 

r" 

<*> 

■  VMMn  tia  langa  ol  7.S  to  10i>  a  il  iniaa. 

(2)  Subpart  A — Electrodeposited 
Anodes. 

BPT  Effluewt  Ljmitatk)ns 


praparty    |     tar  any  1        tar  montNy 


./IS)  <* 
cadmum 

EngkaTi  ino — pounds  per 
1.000.000      pomk      Ol 


2370 

1J3Bi 

1.017.6 

14«.4 

13.940.0 

?B,577.0 

(■) 

104  6 

Nirlial 

885.2 

7rK 

425.2 

r^*,mli 

627 

nt.^j„ff. 

8JS4.0 

T<» 

13.562.0 

pH 

(') 

>  WWiin  me  range  ol  7.5  to  10.0  al  al  tmaa. 


(3)  Subpart  A — Impregnated  Anodes. 


BPT  Effluent  LiMrrATioNS 


Pofejtanl  or  polulani  property 


tar  any  1 

day 


tar  monlMy 


Me«rK  irwis — nig.'k4  of 
caOrrmm 

Engash  mis — pouvli  per 
1.000.000  poundi  ol 
cadmum 


339J 
1.816.2 

1,45T1 

2096 

19.960.0 

40.918.0 

(') 

149.7 

>f^«l                  ,  . 

1.267.5 

7-^            

6088 

nohfa 

898 

0iandgr«M8 

11.976.0 
19,461.0 

pH ...„    _ 

(') 

>  WW«n  me  range  ol  7.5  to  10.0  «  t» 

(4)  Subpart  A— Nickel 
Electrodeposited  Cathodes. 

BPT  Effluent  Limitations 


PoMant  or  polutani  properly 


Majeman 
tar  any  1 


tor  monVily 


Memc  unals— mg/lm  ol 
f«ckel  appkad 

Engln^  una — poundi  pe 
1.000.300  powidi  0 
mcket  ippted 


r^rtmm/m         

M«~kal 

193.5 
1.092  5 

e3a7 

119.5 

11.380.0 

23.329.0 

(') 

854 
722.6 

7«r                       

347  1 

<~-'^i^ 

51  i 

'^  rH  ortMt 

6.8280 

T<W 

11.066.5 

pM 

(') 

'  \Mm»  me  iwige  of  7  5  to  lO.O  al  if  anaa. 

(5)  Subpart  A — Nickel  Impregnated 
Cathodes. 
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BPT  Effluent  Limitations 


Potutanl  or  pdkjtanl  properly 


Maxmum 

tor  any  1 

day 


tor  monttity 


Metnc  units— mg'kg  o* 
nicKe^  appMed 

Engksh  unrts — pourxls  per 
1.000.000  pounds  0< 
nc^tei  applied 


5576 

3.148.8 

2J94.4 

3444 

32M0.0 

67.240.0 

(•» 

2460 

N«-k4H 

2.062.8 

7^rr                             

1.000  4 

r/T^a« 

1476 

19.6800 

T«iS                                ,... 

31.980  0 

pM 

(') 

I  Mr«w  (ha  range  o(  7  5  to  10  0  a(  an  times 

(6)  Subpart  A — Miscellaneous 
Wastewater  Streams. 

BPT  Effluent  Limitations 


T 


Poamant  or  pofcjlani  oroperty 


Maximum 

tor  any  i 

day 


Maximum 

(q*  monthtv 

average 


Metnc  unils— mg/kg  o( 
cells  produced 

EngllS^  units — pounds  per 
1.000.000  pourxJs  at 
cells  produced 


&29 
35.54 

27  02 

389 

370.20 

758.91 

(') 

^77 

MiTkM 

23.50 

7inr 

11  29 

l~.'*ll" 

166 

O^  »x1  grwaae 

222  12 

T<i<! 

360  94 

pH                          „ 

c. 

<  WitNn  the  range  o«  7  5  to  10  0  al  al  times. 

(7)  Subpart  A — Cadmium  Powder 
Production. 

BPT  Effluent  Limitations 


PoUutam  or  poDutant  property 


Maximum 

lor  any  i 

day 


Maximuni 

tor  monMy 
average 


Metnc  units — mqHg  ol 
cadmwm  aowoer  produced 

English  units— pounds  per 
1. 000. 000  pounds  o< 
cadmium    powder    pro- 


C^^tnymien     ,. 

27  34  1 

126  14  j 

95  92  ' 

13  80 

1.31400 

2.603.00 

{■) 

9J6 

Ncnel 

7«- 

63.44 

40  06 

Cobrtt       

OH  and  graaw '. 

TSS _    .      _„ 

591 
788  40 

1.281  20 

P" A 

CI 

'  Witrw'  (tw  range  o«  7  5  to  100  at  all  times 

(8)  Subpart  A — Silver  Powder 
Production. 

BPT  Effluent  Limitations 


Pollutant  or  poMutant  property 


Maximum 

'Of  anv  ' 

day 


Maxirrnjrt' 
'Or  monttily 

average 


Metnc  urws — rtig.'kg  o* 
silver  powder  produced 

Englisr^  units- pounds  per 
1  CXX)  000  pounds  3l 
Silver    powder   produced 


BPT  Effluent  Limitations — Continued 


Poautwil  or  poMutan)  property 

Maximum 
torwiy  1 

Maximum 
■vanga 

Nrrttal        

40  70 

666 

30  95 

445 

424  00 

869.20 

(•» 

26  92 

Srtvw 

7*^ 

3  61 
1293 

1  91 

OH  anri  oraaw      

254  40 

TSq 

413  40 

pH _ J 

(■> 

ot  7  5  to  100  at  I 


(9)  Subpart  A — Cadmium  Hydroxide 
Production. 

BPT  Effluent  Limitatk)ns 


T" 


Pollutant  or  poautani  property 


Maximum     |     Maximum 
tor  any  1      .   tor  rtxxtthiy 
day         I      average 


Metric  units — mg/kg  ot 

cadmium  used 

Engksn  units — pounds  per 
1.000.000  pounds  ot 
cadmium  used 


Cadnnum _..    — 

Nickal           



0.31 
173 
131 

ai9 

18  00 

36  90 

CI 

ai4 

1  14 

Tinr 

055 

rrttiaR                 . 

006 

Oil  and  grease    

10  80 

TSS    - 

pH             



1760 
CI 

'  Wiffiin  the  range  of  7  5  to  to  0  at  at  Iknea 

(10)  Subpart  A — Nickel  Hydroxide 
Production. 

BPT  Effluent  Limitations 


PoDutarrt  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


luletnc  units — mg/kg  o< 
nicXel  used 

English  umts— pourxJs  per 
1.000.000  (SounrJs  ol 
racket  uaed 


Cadmun.. 
Nickal „. 


Zinc 

CoOaii 

Oil  and  grease 

TSS 

pH 


374 

211.2 

1606 

231 

2J000 

4.510.0 

C» 


165 

1397 

67  1 

99 

1.320  0 

2.145.0 

CI 


Caommm... 


7.21 


3.18 


•  Withm  trie  range  ot  7  5  to  tO.O  at  an  times 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above, 

§  46 1 . 1 2    Eff lu«nt  limitations  r«pr«sentlng 
the  degrse  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125. 30-. 32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable; 


(1)  Subpart  A— Electrodeposited 
Anodes. 

BAT  Effluent  Limitations 


Poltotant  or  poNutant  property 


Maxvnum 

tor  any  1 

day 


Maximum 

lor  morrthiy 

average 


Maine  uni«»— mg/kg  o« 

cadmium 

EngMi  units— pounds  per 
1.000.000  pounds  o« 
cadmium 


Cadmaim 

Nrkai 

11.95 

67  49 

5132 

7.36 

527 
44  64 

Zbic 

Cob* 

2144 
3  16 

(2)  Subpart  A — Impregnated  Anodes. 
BAT  Effluent  Limitations 


Polutanlor  poautant  property 


Maximum 

tor  any  i 

day 


Maxunum 

tor  monthly 

average 


Metnc  units— mg/kg  o( 
cadmium 

English  ur>its — pourxls  per 
1.000.000  pounds  of 
cadrrauni 


CwMum 

Nicfcal 

66.0 
364.0 
2920 

420 

30.0 
2540 

Zinc _... 

CobaH 

1220 
18.0 

(3)  Subpart  A— Nickel 
Electrodeposited  Cathodes. 

BAT  Effluent  Limitations 


PoKutant  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maxmum 

tor  monthly 

average 


Metrx:  units— mg/kg  ol 
nicKe'  applied 

English  umts — pounds  per 
1.000.000    It)    Ol    nickel 


applied 

1122 

63  36 

4618 

693 

495 

Nickal 

zmc -           .-    

Cobali •• 

41  91 

2013 

297 

(4)  Subpart  A — Nickel  Impregnated 
Cathodes. 

BAT  Effluent  Limitations 


Poautant  or  polkJtant  properly 

Maximum 

tor  any  1 

day 

Maximum 

tor  monthly 

average 

Metric  units- mg  kg  o' 
nickel  applied 

English    uTMts- pourxls    per 
1,000,000     It    ol     nickel 
•PP« 

Cadmium             ........       .....    « 

6&0 
364.0 
292.0 

420 

30.0 

Nickal . 

Zinc 

CobaH 

254.0 

1220 

180 

(5)  Subpart  A — Miscellaneous 
Wastewater  Streams. 
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BAT  Effluent  Ijmitations 


Polutanl  or  poautant  property 


Maximum 
tor  any  1 


Maximum 
tor  monthly 


Metric  units — ttig/kg  aH 
ceNs  produced 

English  umts — pounds  per 
1.000.000  to  ol  celts 
produced 


Cadmaan _ 

NKhal 

- 

0.79 
4.47 
3.40 
0.49 

0.35 
296 

Z»>c. 

1  42 

r«t^ 

0.21 

(6)  Subpart  A — Cadmium  Powder 
Production. 

BAT  Effluent  Limitations 


Pollutant  or  poltotant  property 


Maamuni 
tor  any  1 


tor  monSily 


Metnc  units- nig 'kg  ot 
cadmium  powder  produced 

English  units — pounds  per 
1.0O0.Q0C  lb  ol  cadmium 
poarder  produced 


Zinc 

Cobdl.. 


2.23 

099 

12J61 

834 

ase 

4.01 

1.36 

059 

(7)  Subpart  A — Silver  Powder 
Production. 

BAT  Effluent  Limitations 


Pollutant  or  poHulant  pitiperty 


Maximum 

tor  any  1 

day 


Maximum 
tor  fiKinthly 


Uetnc  umts — rng/kg  ol 
Sliver  powder  produced 

Engksh  umts — pounds  per 
1.000.000  t>  o<  iilvei 
powder  produced 


Cadntiuni.. 
Mckai 

Zinc 

Coball. 


(8)  Subpart  A — Cadmium  Hydroxide 
Production. 

BAT  Effluent  Limitations 


PoHutanl  or  poNulant  property 


Maximum 

tor  any  1 

day 


MaxiTTxjm 

tor  monttily 

average 


Metnc  Units — rng/kg  ol 
cadmium  uaed 
English  Units — pounds  per 
1.000.00C      pounds      ol 
cadmium  used 


0.06 
0i7 
0.20 
0.03 

002 

Mir^al                                       ,    , 

0  18 

7inr         .,,    , 

009 

Cnt,^ 

0  01 

fOl  RiiKnart  A Mir-1< 

Ol   W\/r^rr»l 

rinn 

Production. 


BAT  Effluent  Umitations 


Pollutant  or  polutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  mortttily 

awaraga 


Metnc  Unite    mg/kg  ol 
racket  uaad 
Engksh  Urals — pounds  per 
1.000.000      pounds      ol 
nickel  uaed 


Cadmun.... 

NvrkU 

SjSI 
31.68 
24  00 

3.47 

2.48 
20  96 

Zmc      „ 

10.07 
1  49 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.13     New  source  pefformance 
standards  (NSPS). 

(a)  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(1)  Subpart  A — Electrodeposited 
Anodes— NSPS. 


Polutantor  polutant  property 


Maiwiiiaii  tar 

any  1  dm 


Maximum  tar 
ffionvily 
•nwase 


Metrx  Urals — mg/kg  a^ 
cadrraum 

Engksh    Units—oounds    per 
1.000,000  pounds  ol  cad- 


Cadmun 


'  Wllhin  the  rar^  ol  7  5-ia0  at  all  times. 


Polkitani  or  poHulam  property 


Maxmum  tor 
any  iday 


Maximum  tor 


Metnc  Units — mg/kg  ol 
cadmium 

Engksh  Urats — pounds  par 
1  000,000  pourxls  ol  cad- 
mium 


Cadmium _ 

Ml'-''"' 

40.0 
110.0 
204.0 

26.0 

2.ooao 

3.000.0 
CI 

16.0 
74.0 

7i~:              _., 

64.0 

r/j^a" 

14.0 

Oil  and  ^irnaaa  

2.000.0 

T«t.<;                

2.400.0 

pW                      

(' ) 

'Within  the  rar^a  ol  7  5-10  0  at  all  times. 

(3)  Subpart  A— Nickel 
Electrodeposited  Cathodes — Na>S. 


Poautant  or  polkitant  property 


Maxxnum  lor 
any  1  day 


MminmTi  lor 
iiiuiilhly 


Metoc  i»iils — mg/kg  ol 
rsckei  applKd 

En^Bh    urws— ocxrKH    par 
■  OOC  OOC        oounOf        Ol 

racket  applied 


eeo 

16.15 
33.66 
4.62 
330i> 

4g&jo 

(•) 

2M 

Nirhiit 

12.21 

7ii>- 

13.66 

Co**              ..,, 

2J1 

Oil  anKVnatt 

330j0 

TSS 

MtJO 

pH       ....  _ _.        

(') 

'  MMhn  the  range  ol  7  5-100  al  a« 

(4)  Subpart  A — Nickel  Impregnated 
Cathodes— NSPS. 


Polutant  or  poautant  prupeity 


tor  any  1 

dm 


Maxaiaan 

tor  rnomhlv 

averags 


MeMc  units— mg/kg  o( 

nckei  aopkad 

English  urnts — pourxss  per 
l.OOCOOC  pcuMS  W 
rackei  appked 


Nickal- 


zmc 

CobaR.. 


Oi  and  Greaae„ 

TSS  

pH 


40.0 
1tOX> 
204.0 

28.0 

aooo.o 

3.000.0 
(') 


16i> 
74.0 

840 

140 

2.0000 

2.400  0 
(') 


■  VMMn  the  range  of  7  S-10.0  at  a*  ames. 

(5)  Subpart  A — Miscellaneous 
Wastewater  Streams — NSPS. 


Polkitani  or  poNutant  property 


tar  any  1 

day 


Metnc  urats — rng,'kg  ol  oet 
pmOuaaa 

Engksh  urals — poxvs  per 
l.OOCOOC  pounds  ol 
oaas  produced 


r.|H|i^iB 

047 
1.26 

^^6 

033 

23J3 

36.0 

(■) 

0  19 

Mir^uil 

0.86 

Tifv                      

098 

Cnhall 

0  16 

Oi  wd  (iftaea 

233 

TSS 

260 

pH 

(') 

<  Wiltar  the  range  ol  7  S-iOO  at  all  kmea 

(6)  Subpart  A — Cadmium  Powder 
Production— NSPS. 


Polkitant  or  poautant  property 


Maamian 

tor  any  1 

day 


Maxvnum 

tor  morahly 

average 


MaliiL  units — mg/kg  of 
cadnawn  poixMr  produced 

Engksh  umts — pounds  per 
1  OOOOOC  poinos  ol 
cadmium     powder     pro- 


dinad 

I'a^ttiium 

1J1 
3.61 
670 
0.82 
65  70 

8s.se 

n 

0.53 

hkckal 

7"K 

^4^ 

276 

'"■n^t" 

046 

Oil  and  Gritaaa         

65  70 

im 

78  84 

nU 

CI 

■WNhm  the  range  ol  7  5-10  0  at  a«  tmes 
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(7)  Subpart  A — Silver  Powder 
Production — NSPS. 


Pollutant  or  pcdutant  property 


MaxirTHjm  Majornum 

tor  any  '      ■  tor  mootMy 
(toy  average 


Metric  jmts — mg/Vg  o» 
s*tvef  powder  produced 

EngksT  units— oounrJs  per 
1  CXXD.OOO  po^jnOS  0< 
sitver   powder   produced 


O^ct^r^um    

0.64 

1.77 

098 

127 

0.46 

32.10 

46.15 

(•) 

026 

w«*^           

1.19 

<U>a» 

0.39 

Tine 

135 

022 

04  and  Grease.             ._- 

3210 
38.52 

pH 

CI 

'  MMtan  (he  range  ol  7.5-10.0  at  aH  tmac. 

(8)  Subpart  A — Cadmium  Hydroxide 
Production — NSPS. 


Pollutant  or  pollutant  property 


Maximurr  tor 
any  i  day 


MaxirHjrr-  for 
average 


Metnc  units — mg/kg  ot 
cadmum  used 

Englls^  units — oourxls  per 
I  000  OOC  pounds  ai  cad- 
mium used 


Ca*t»um 

fgirkal 

0.026 
0.077 
0142 
0.019 
140 
2.10 
('» 

0.011 
0061 
00S6 
0009 
1  40 

Zinc 

Cfit)*'' 

!>  a>x*  r^ntm^ 

TSS             

1  66 

pH 

(•) 

>  Wil>«n  the  range  ol  7S-10  0  at  all  dmes 

(9)  Subpart  A— Nickel  Hydroxide 
Production— NSPS. 


Pollutant  or  poUutant  property 


Maximum  tor 
any  1  day 


Maximum  tor 
morTtt^ 
average 


Metrx:  units.— mg/ kg  ol 
nickel  used 

Englisr  umts — pounds  per 
1.000.000  pound*  0* 
nickel  used 


130 
9.00 
16.63 

2.31 
165.0 
2475 
(•) 

1.32 

Klv-kal 

6.11 

Zinc  ; 

r<*alt                        

693 

1  16 

OH  mil  JIMIl            

1660 

Ti;.*;                

196.0 

pM 

(') 

'  Withm  t^e  range  of  7  5-100  at  all  timea. 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

$461.14    PrvtrcatiiMnt  6tandards  for 
•xlsting  iourc««.  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  §  403.13,  any  existing  source  subject 
tc  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the 


pretreatment  standards  for  existing 
sources  listed  below: 

(1)  Subpart  A — Electrodeposited 
Anodes. 

PSES 


Poluttnl  or  pollutant  properly 


Maximum     i     Maximum 
tor  any  1         tor  monthly 
day  average 


Metric  units — mg/kg  o< 
cadmum 

EngMi  units— pounds  per 
1,000.000  pounds  ol 
cadmium 


Cactmum _ 

Nirtial                     

119S 

67.49 

S1J2 

736 

5.27 
44.64 

Tinr                                   

2144 

Cot>«H 

3.16 

(2)  Subpart  A — Impregnated  Anodes. 

PSES 


PoUutant  or  poHutanl  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


Metnc  unita — mg/kg  ot 
cadmium 
English  untts — pounds  per 
1,000.000      pounds      ot 
cadmum 


68.0 
364.0 
292.0 

4^0 

30.0 

Nirkel        

2540 

7i™- 

122  0 

Cobait....-    ...- 

18.0 

(3)  Subpart  A— Nickel 
Electrodeposited  Cathodes. 


PSES 


Po*utant  or  polkjtant  properly 


Maximum 

lor  any  1 

day 


Maximum 

tor  morilNy 

average 


Metnc  umts — mg/kg  of 
nickel  applied 

Englisn  units — pounds  per 
1.000,000  pounds  of 
nickel  applied 


Cadmium 

h^ickei       

11.22 

63.36 

48.18 

6.63 

4.95 

41.91 

Zinc     

Cobalt 

2013 
2.07 

(4]  Subpart  A — Nickel  Impregnated 
Cathodes — PSES. 


Polkjtant  or  poUutanl  property 


Maximum     '    Maximum 
tor  any  i         lor  montNy 
day  average 


MetrK  units — mg/kg  ol 
nickel  applied 

English  Units — pooryjs  per 
1,000,000  fc  ol  nickel 
applwd 


Cadmium 

Nickel ,.. 

Zinc      .... 

. 

68.0 
364.0 
292.0 

42.0 

300 
2540 
1220 

Cooalt 

180 

(5)  Subpart  A — Miscellaneous 
Wastewater  Streams — PSES. 


PolManl  or  poHutanl  property 


Maximum 

tar  any  1 

<««y 


Maximum 
tor  montMy 


Metnc  umts — mg/kg  ol 
cells  produced 

English  Unrts— pounds  par 
1  000,000  t>  Ol  oaM 
produced 


(6)  Subpart  A — Cadmium  Powder 
Production— PSES. 


Metnc  units— mg/kg  o( 
caomnim  powder  prcxJuced 

English  units— pounds  per 
1,000.000  lb  ol  cadmium 
powder  produced 


(7)  Subpart  A — Silver  Powder 
Production — PSES. 


poMutant  or  Pollutant  property 


Maximum 

lor  any  I 

day 


Maximum 

tor  monthly 

average 


Metric  Units — mg/kg  ot 
silver  powder  produced 

English  Units — pounds  per 
1000  000  lb  Ol  siivei 
powder  produced 


Cadmium 

Nicliel 



1.09 
6.16 
.1.32 
4.69 
0.67 

048 
4.06 

Silver 

0.55 

1.96 

r^TOait    - 

0.29 

(8)  Subpart  A — Cadmium  Hydroxide 
Production — PSES. 


poiutani  or  Pollutant  property 


Maximum     '  IMximum  tor 
tor  any  1     I      monthly 
day  average 


Metnc  units— mg^kg  ol 
cadmium  used 

English   units— pounds  per 
1.000.000  to  ol  cadmium 


Cadmium 

Nickel 

0.05 
0i7 
OJW 
0.03 

0  02 
0  1B 

Znc _      . 

Cobalt  .._ 

009 
0.012 

(9)  Subpart  A— Nickel  Hydroxide 
Production — PSES. 


PoNutant  or  poWutartt  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Metnc  Units — mg'kg  of 
nickel  used 

English  Units — pourxJs  per 
1,000,000  ft  ot  nickel  used 
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Podutant  or  poiutani  property 

MaXWTH^TI 

tor  any  1 
dinr 

Maximum 
average 

Niekel 

Tinr 

3168 

24.09 

3.47 

20  96 
10  07 

CoDM.    _      

1  49 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.15    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
pretreatment  standards  for  new  sources 
listed  below: 

(1)  Subpart  A — Electrodeposited 
Anodes— PSNS. 


Polutant  or  potuMM  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


IMetric  units — mg/kg  ol 
cadmium 

Engksh  urvts — pourxis  per 
1,000,000  pounds  ol 
cadmum 


Cadmium ..    

_..        __... 

7.03 

1933 

35  65 

4.82 

2.81 

t^r^u^         

13  01 

7inr                ,.     

14  76 

Cot>tft .      

2.46 

(2)  Subpart  A — Impregnated 
Anodes — PSNS. 


Pollutant  or  pollutant  property 


Maximum     '     Maxmxjm 
tor  any  1         tor  monthly 
day  average 


Metnc  units — mg/kg  ol 
cadmium 

English  umts — pounds  par 
1,000,000      pourxis      Ol 

cadmium 


Cadmium 

Nickel  _    .. 

40.0 

110,0 

2040 

280 

16.0 

74.0 

Znc 

64,0 

Cobalt 

14  0 

(3)  Subpart  A— Nickel 
Electrodeposited  Cathodes — PSNS. 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Metnc  units — rng/kg  of 
nickel  applied 

Engksh  units — pounds  per 
1.000  000      pound*      ol 

racket  applied 


CadnMm.. 


5.61 


^48 


Cadmium 


660 


264 


— Continued 


Pollutanl  or  poUutant  property 

Maximum 

tor  any  1 

day 

Maximum 

lor  monttily 

average 

MHuM                                           

1815 

33  66 

4.62 

12  21 

anc 

Ctibm 

1386 
2J1 

(4)  Subpart  A — Nickel  Impregnated 
Cathodes— PSNS. 


PoNutant  or  poAutant  property 


tor  any  1 

day 


Maximum 

lor  montfily 

average 


Metnc  umts — mg/kg  o« 
nickal  appked 

Engksh  units — pounds  per 
t, 000.000  pounds  ol 
rackel  applwd 


CartmliM 

40J0 
110.0 

204.0 
26.0 

16.0 

MiTkel                                  

74.0 

rmr 

840 

rnhfll 

1'  0 

(5)  Subpart  A — Miscellaneous 
Wastewater  Streams — PSNS. 


Polkrtant  or  poUutartt  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monftily 

average 


Metnc  units — mg/kg  o« 
ce«s  produced 

English  umts — pounds  per 
1.000.000  pound*  ol 
ce*s  produced 


ClM^rnium 

0.47 
1.28 
2JS 
0,33 

0  19 

Hit*f*     

0.86 

Tm,^ 

0.96 

rwiell 

0.16 

(6)  Subpart  A — Cadmium  Powder 
Production— PSNS, 


Pollutant  or  polutant  properly 


Maximum 

tar  arry  1 

day 


Maxvnum 

tor  monthly 

average 


Metnc  units — mg/kg  ol 
cadmium  powder  produced 

Engloh  units — pound*  per 
1,000.000  pound*  ol 
cadmium    powder     pro- 


rjMtmliM    ,     , 

1.31 
3.61 
8.70 
082 

053 

Nirkiy        

243 

Tior              

2  76 

CobaH..-.. 

04« 

(7)  Subpart  A — Silver  Powder 
Production— PSNS. 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maxvnum 

tor  monthly 

average 


Metnc  urtits — mg/kg  ol 
ailvar  powder  produced 

English  uniia— pound*  per 
1,000.000     pound*     ol 

•ilvar  powder  produced 


Cadmium 

««-»*!       

064 
1.77 

0.26 
1  19 

Silver                         „  ,. 

039 

PotiMnl  or  poflutant  property 

Max>Twn 
tor^t 

Maximum 
average 

7*>r 

*J1 
9M 

1J6 

<><4?f" 

0.22 

(81  Subpart  A — Cadmium  Hydroxide 
Production — PSNS. 


PotutanI  or  poAutar*  property 


Maximum 

tor  any  1 

day 


tor  lluilVlly 


Meinc  inis— mg/kg  ql 
cadmum  ueed 

Engksh  mis — pouxH  per 
1.000.000  pom)*  ol 
cadmum  u*ed 


r.^/*rrm/tn    

OjOSS 

0X177 
0  142 
0.019 

0.011 

*l,rkml 

0061 

zmc 

CotMl'l 

oose 

0008 

(9)  Subpart  A— Nickel  Hydroxide 
ProducUon— PSNS. 


Potutam  or  polutant  property 


Mamun 
tor  any  1 

day 


tor  monthly 


Metric  inns— mg/kg  o< 
rKkai  ueed 

Engksh  unils — pounds  par 
1  000.000       pounds       Ol 

tackaluaad 


Cartrrnum  - 

3J0 
SlOS 
MuSS 

i31 

1J2 

■»irH< 

6'1 

7<~- 

6^ 

rnkaH 

1  16 

(b)  Tliere  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

$461.16    (Reserved] 

Subpart  B — Calcium  Subcategory 

S  461.20    Applicat>Utty;  description  of  the 
calcium  sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from 
manufacturing  calcium  anode  batteries. 

§§461.21-461.22    [Reserved] 

§  461.23    New  source  performance 
standards  (NSPS). 

(a)  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(b)  There  shall  be  no  discharge  for 
process  wastewater  pollutants  from  any 
battery  manufacturing  operations. 


UMI 
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§461.24     fRvMnred) 

§4CU5    Pr«ti«atm«nt  standards  for  n«w 
sources  (PSNS). 

(a)  Except  as  provided  in  §  403.7  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  publicly 
owTied  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
pretreatment  standards  for  new  sources 
listed  below: 

(b)  There  shall  be  no  discharge  for 
process  wastewater  pollutants  from  any 
batter>  manufacturing  operations. 

§461.26     [Reserved] 

Subpart  C — Lead  Subcategory 

§461.30    AppNcabWty,  description  of  the 
lead  sut>cata9ory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the 
manufacturing  of  lead  anode  batteries 

§461.31     Effluent  Hmitations  representing 
the  degree  of  effhiert  reduction  attalnatHe 
by  ttie  appiicaltoa  o*  tba  beat  practicable 
control  tachnology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFT^ 
125.30-32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effhient  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(1)  Subpart  C — Closed  Formation — 
Double  Fill,  or  Fill  and  Dump 

BPT  Effluent  Limttations 

I    Uranum         Mkiocnufn 
Pollutant  or  pollutant  property         tor  «iy  1         toi  months 


Metric  units — nq  kg  of 
lead  jsed 
English  uf>it» — oounds  p«r 
I.OOOOOO      poi.nOs      ot 


tntf 

ased 

Coooer      

Lead 

_ 

ass 
o.t* 
as4 
g.«o 

ta.4s 
4'> 

045 
0090 

e.27 

CH  and  grease              

540 

■>■<«                ,  ,  „ 

8  7« 

pu 

CI 

'  Wrttw  me  range  a(75lo  lOOatai  nmaa 

(2)  Subpart  C — Open  Formation- 
Dehydrated. 

BPT  Effluent  Limitations 


PoHutant  or  poUutanl  property 


Uaximum     |    Maxwnuni 
lor  any  i         lor  moolMv 
day  iverags 


Metnc  units — mg  kg  ot 
lead  uaed 

Englisn  uryts — ooundi  o« 
1.000000  pounds  0< 
le«lu«ad 


Copper 


20M 
464 


1105 
221 


BPT  Effluent  Limitations — Continued 


Ma»i»TKini  Maximum 

PoKbtant  or  poButam  properly  lor  any  t         tor  montMy 

day  average 


lrcir»_.  . 
04  vid 
TSS._ 

pH 


132.80 

21Sl«7 

(■) 


'  W«w  (to  range  of  75  to  10.0  at  ai  times 

(3)  Subpart  C — Open  Formation — 
Wet 

BPT  Effiucnt  Limitations 


Pollutant  or  pollutant  properly 


Maximum 

•or  any  1 

day 


tor  monlMy 


Maine  unils — mg/Kg  o« 
lead  used 

EngMh  units — pounds  pet 
1  OOCOOO      pounds      0« 


toad  used 

0.10 

002 
008 
1.06 
Z17 
(') 

0.0S 

I  nad                      — 

001 

003 

0.64 

TSS .. 

pH 

1.03 

^  VMtwt  the  range  ol  7  5  to  10.0  at  tt  *nas. 

(4)  Subpart  C— Plate  Soak. 

BPT  Effluent  Limitations 


PolMam  »  poUutarrt  property 


Manmun 

lor  any  1 

day 


Maximum 

tor  montMy 

average 


Mutin,  ui«to    mg/Hg  d 
lead  used 

Er)glish  units— pounds  pe» 
t. 000,000  pounds  O) 
lead  used 


Coppw 
Lead 

Iron 
Ofand 

TSS 

pH 


004O 
OOQS 
0030 
0420 
0.860 
(') 


0020 

ei>04 

OOIO 
0250 

a4>o 
(') 


'  Mitrun  tto  range  ol  7  5  to  10  0  at  all  times 

(5)  Subpart  C— Battery  Wash  [with 
Detergent). 

BPT  Effluent  Limptations 


WUuinum 

PoMolam  or  poliulant  property     ,     tor  any  1      ,   lo<  r^xjmwy 
I         day         i     a-i'Oiaga 

Metnc  units — mg'kg  o< 
lead  ua«id 

En^Mi  unae— pounds  per 
1  X)C  DOC      [)CKj-xJ^      3( 


Coppfl* 

OM 

1.0S 

18.00 

36  90 

(') 

aso 

ua^ 

lro« 

CIS 
OSS 

'~^  antt  tF**" 

1080 

T^                                , 

17  55 

p*-t 

(') 

'  Wltlw  (to  range  ol  7  5  to  10  0  at  aK  nrnas 

(6)  Subpart  C— Battery  Wash  (Water 

Only). 


BPT  Effluent  Limitations 

— — 1 r 

j    Manmum     I    MBgnuni 
PoHutant  or  podutam  property         tor  any  1        to»  monWy 


Englnti  units— pourxla  per 
t.OOO.000     pounds     ol 


taM 

ua«> 

Collar - 

1  a«l 

112 
025 

071 
It  80 

a*i» 
(') 

0.88 

0.12 

Irori                «. 

038 

Ol  and  ymai 

TSS _      — 

oH              _  „  .  ..    



708 

1151 

(') 

>  wmn  Ihe  range  o<  7  5  to  10.0  at  a*  tmaa. 

(7)  Subpart  C— Direct  Chill  Lead 
Casting. 

BPT  Effluent  Limitations 


PoAutam  or  pollutant  praparty 


tor  momtily 


Metnc  .^vIB-  -4n»  kg  o> 
lea<3  jsed 

English  units — poorxJs  per 
1.000.000  pounds  Ol 
lead  used 


r«ip»» 

I 

000040 
OOOOOS  1 
000020  ! 
000400  1 
OOOBOO  1 

000020 

i_i 

O.000S4 

Irxai                    _ 

000010 

rm  vKl  jiiiaaa              .    . 

000200 

TS9                                

0.00300 

pH - - 

(•) 

■  MDhin  tw  range  of  7  5  to  10.0  at  an  times 

(8)  Subpart  C— Mold  Release 
Formulation. 

BPT  Effluent  LiMPfATiONS 


Pollutani  or  pollutant  property 


tor  any  i 


Mbviiuiii 
tor  montMy 


Metric  unrts — mg  kg  ol 
lead  Jsed 

Engl1S^    units     po'jnds    per 
1 00«  000     pounds      ol 


Copper 

Lead 

Iron 

CM  and 
TSS 


PM- 


0.011 
0002 
0007 
0120 
0246 
(') 


0.006 
0.001 
0004 
0072 
0  117 
(•) 


I  Wittiin  the  range  of  7  5  to  10.0  at  all  times 

(9)  Subpart  C— Truck  Wash. 

BPT  Effluent  Limitations 


Poltutant  or  pollutant  propaily 


Maximum     I    filaximum 
lor  any  1     I  tor  montMy 
dhy         '      average 


Metnc  units — mg/kg  ol 
lead  m  trucked  battane* 

Englian  uMts — peurids  per 
1.000  000      pounds      ol 


Copper _ 

0026 
0.005 
0.016 
0.280 
0574 
('» 

0014 

•••<* 

0002 

oooe 

._ 

0  168 

t« 

0.273 

pM 

(') 

'  Within  Itie  range  ol  7  5  to  10  0  ai  all  tin>e» 
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(10)  Subpart  C — Laundry. 

BPT  Effluent  Limitations 


Poiulanlor 

potutam  property 

Maximm 

tor  any  1 

*>> 

Maximum 

tor  monthly 

awage 

Metnc  umts — mgkg  ol 
lead  used 
EngSah  units— pounds  per 
1.000.000      pounds      ol 
tewluaad 

'^ITfTTtr 

0.21 
0.05 
0.13 
218 

4.47 
(') 

Oil 

IIHf 

002 

knn 

007 

Oi<  and  grmna 

1  31 

TSS    

2.13 

pM 

(>> 

■  Wtthm  ito  lange  ol  7.5  to  10.0  at  al  timea. 

(11)  Subpart  C — Miscellaneous 
Wastewater  Streams. 

BPT  Effluent  Limitations 


Po*u(ant  or  pollutant  properly 


Maximum         Maximum 
tor  any  1      '  tor  monthly 
day  average 


Metnc  umls — mg/lig  ol 
lead  used 
English  units — pourxls  per 
1.000,000     pounds     o« 


'  WitMn  Ito  range  ol  7  5  to  100  al  t»  times 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.32    Effluent  nmltations  repreaenting 
ttie  degree  of  affluent  reduction  attainable 
by  ttie  application  of  the  beat  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(1)  Subpart  C — Open  Formation — 
Dehydrated. 

BAT  Effluent  LiMrrATiONS 


i     Maximum         Maximum 
Pollutant  or  pollutant  property         lor  any  1         tor  monthly 

day  average 

MetTK  units — mg/kg  of 


Engksh  umts — pourtds  per 

1,000.000  t>  ol  lead  used 


Coppaf.. 


3.19 
0.71  1 


168 
0.34 


BAT  Effluent  LiMrrATiONS — Continued 


Polulanl  or  pokKanl  property 

tor  any  1 

Maxsnum 

tor  monthly 

average 

Iron 

2.02 

1.02 

(2)  Subpart  C — Open  Formation — 
Wet. 

BAT  Effluent  LiMrrATiONS 


Potutanl  or  polulant  property 


Maximum  lor 
'     any  i  day 


Maximum  tor 
monthly 


Metnc  units — mg  'kg  ol  lead 
usea 

English  units — pounds  per 
1,000.000  lb  of  lead  used 


GQpp8r~ 


0.100 
0.022 
0.06 


0053 
0.010 
0.03 


(3)  Subpart  C— Plate  Soak. 

BAT  Effluent  Limitations 


Pohitanl  or  pollutani  property 


tor  any  1 
day 


Mtodmum 
tor  monthly 

average 


Metnc  umts — mg  kg  of 
lead  used 

English  units — pounds  per 
1,000.000  «iolle«j  used 


Copper.. 

Lead 

Iron 


0.039 
0.006 
0.030 


0021 
0.004 
0.010 


(4)  Subpart  C— Battery  Wash 
(Detergent). 

BAT  Effluent  Limitations 


Pollutant  or  polutam  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  morrtfily 

average 


Metnc  units — mg/kg  ol 
lead  used 

English  units — pounds  per 
1,000.000  «)  ol  lead  used 


Copper.. 

Lead 

Iron. ...... 


0.86 
019 
0.54 


045 
009 
0.27 


(5)  Subpart  C— Direct  Chill  Lead 
Casting. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maidmum  tor 
any  1  day 


I  Maximum  tor 
monthly 

average 


Metnc  units— mg/kg  ol  lead 


Engksh  ivnia— pounds  par 

1.000,000  t>  ol  lead  uaed 

0.0004 

0.00008 

0.0002 

00002 

Lead  

iron _.   

000004 

00001 

(6)  Subpart  C— Mold  Release 
Formulation. 


BAT  Effluent  UMrrATtoNS 


Polutani  or  polutam  property 


Maiomum 
tor  any  t 


Maxanum 
tar  mortfhly 


Meinc  umts — mg  kg  ci< 
lead  uaed 

En^Mh  umts — pcuxk  p« 

1,000.000  fc  ol  lead  used 


Cappar_ 


lron_ 


0.011 

ojxa 


ojom 

0.003 


[7]  Subpart  C— Truck  Wash. 
BAT  Effluent  UMrrATtONS 


Polulanl  or  polulani  property 


Maivnuni         Maxmum 
tor  any  1      ,   tor  morUhly 
day  average 


Metnc  unNs— mg  kg  ol 
lead  r  Irucliad  tianenes 

Engksh  tnis — pourvk  per 
1.000.000  K>  ol  lead  *i 
•rucked  batlenes 


Copper.. 


0.O26 
0.005 
0.016 


0014 
0002 
0.008 


(8)  Subpart  C— Laundry. 

BAT  Effluent  Limitations 


Polkitanl  or  polulani  properly 


Majomuni 

tor  any  1 

day 


tor  monVtfy 


ftAetx  units — mg/kg  o( 

tMd  uaed 

Englnh  units—pot^xSi  psr 
1.0O0.0OC      pounds      m 


Copper.. 


Oil 
0.05 

ai3 


oil 

0.02 
0.07 


(9)  Subpart  C — Miscellaneous 
Wastewater  Streams. 

BAT  Effluent  jjMrrATiONS 


Manmtan 

Poiutant  or  polulant  property         tar  any  1        tar  mor«*y 
,        day 


Metnc  umls — mg'kg  ol 
lead  used 

Engksh  units — p(x«vK  par 
1.000.000      potfvtt      ol 


law)  uaed 

0.58 
013 
0J7 

0.31 

1  nad 

008 

Wm             

019 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§  461.33    New  source  performance 
•tandarda  (NSPS). 

(a)  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 


i; 


UMI 


9142 
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to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(1)  Subpart  C — Open  Formation — 
Dehydrated— NSPS 


Poimvii  Of  poiuiMil  prapwty 


Manmunt     |    Manmum 
tor  my  t         tor  monMy 
day  avaraga 


Maine  jTKts — mg/kg  at 


f^-xfaf  jrHs — ocuOS  par 

i.ODO.OOO  t>  (X  laad  jaad 

r^^tf^ 

MS 
0.47 
2J>1 

lejo 

25.20 
(•) 

102 

1  narl 

0^1 

Hm                

102 

<^  witjfTan 

1680 

■•^S 

2016 

pu 

(') 

■  werwi  9v  bnli  of  7  s  10  100  at  al  tmaa 

(2)  Subpart  C — Open  Formation — 
Wet— NSPS. 


_  (~     Maamum  lor 
Poamarw  »  pokJtanl  proparly      ^~T^Ly  mon(Wy 

•^      ""^     ,       avaraga 


Metnc  vjmts— mg'kg  of  Mad 


Engfean  i«iia — poundt  par 
1.000.000  t)  o<  Md  uaad 

l%«l^p^ 

0.067 
0.014 
0.063 
0.53 

oao 

0032 

Laad 

0006 

0032 

Oi  a~j  7o«m 

0  53 

T.<1.S 

004 

bh 

(■> 

■  \MVwi  *<a  imts  o>7SloiOOalal  lima* 

(3)  Subpart  C— Plate  Soak— NSPS. 


u.«~  —  i~     Mawnum  tor 
Pofcitart  »  pofcjiani  prooarty      ^f^^yi^         -rxxflt*, 
^      ^  avaraga 


Mamc  unita— mg/kg  at  taad 
uaad 

Er^glNTf    uii^B    piomnii    par 
1.000  000  poimi  0*  laad 


aoa6 

0  012 

0.006 

0002 

0.025 

0  012 

Oil 

021 

0.32 

025 

«') 

(■) 

■  WWNn  (M  mitt  ot  7  s  10  to  0  at  al  wiaa 

(4)  Subpart  C— Battery  Wash 
(Detergent)— NSPS. 


PiAilarl  or  pdutara  prooarty 


MaxiTTxjn  lor 
ir>y  '  day 


Maximum  tor 


•varaga 


Maine  jnta — mg/kg  ol  laad 
jaad 

Engaan    jmta — poundi    par 
1  000.000  Doundi  o*  wad 


ClWP* 

aS76 
0.126 
0.540 
4.50 
6l7« 
(■) 

0^74 
0.066 

tpon 

0.274 

OlwirMn. 

450 

&40 

BM                                               

(>  ) 

'  Wittwi  ma  imita  of  7  5  to  iO  0  it  all  una* 

(5)  Subpart  C— Direct  Chill  Lead 
Casting— NSPS. 


Poiuart  or  poDulani  propany 


■maximum  tor 
any  1  day 


MaxiTTMjm  tor 


Poiulant  or  pollutanl  prcparly 


avaraga 


Maximum  tor 
any  1  day 


IbUximum  tor 
monthly 
avaraga 


Uetnc  un«s— mg/kg  of  laad 
uaad 

Engtah    units — pouxis    par 
1,000.000  pounda  of  laad 


Maine  units— mg/kg  ot  lead 
uaad 


1  aarl                 

0000256 
0000056 

O.0OO24O 

00020 

0.0030 

0000122 
0000026 

>rri^                   

0000122 
0UU20 

TSS       

00024 

pM 

(■) 

Enghsn  unts— pound*  par 
1,000.000  dot  lead usad 

Coppaf -.:.. 

Laad                   

0.30 
0.066 
0.37 
307 
4.61 
(') 

0.19 

0039 

»ron 

0  19 

OH  and  grnfita 

X07 

TSS _ 

pH                   

3.66 

'  WWwi  ttia  imM  of  7  5  to  10.0  at  all  limaa 

(6)  Subpart  C — Mold  Release 
Formulation — NSPS. 


Poiutam  or  poiutan  proparty 


Maximum  tor 
any  Iday 


MaximuT)  tor 
monthly 
average 


Metnc  units — mg.kg  ot  lead 
used 

Engish    units — pounds    pei 
1,000,000  pounds  ot  lead 


r-mvar 

00077 
0.0017 
0.0072 
0.06D 
0.060 
(•) 

00037 

laad                   ,... 

ooooe 

0.0037 

0*  iifvl  grnnae    

0060 

TSS   _    . 

pH _            .     .„.     .„. _... 

0072 

'  W«wi  tha«mils  ct  7.5  to  10.0  at  rt  lime* 


(7)  Subpart  C— Truck  Wash— NSPS. 


•  Wilhin  the  ImitB  of  7  5  to  tOO-at  all  limes 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above 

§  461.34     Pr«tr6atm«nt  standards  tor 
•xtstirifi  sources  (PSES) 

(a)  Except  as  provided  m  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that -introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  pretreatment  standards  for 
existing  sources  listed  below: 

(1)  Subpart  C — Open  Formation — 
Dehydrated— PSES. 


Poltotar*  or  poftotant  prxjparty 


Maximum  tor 

ai>y  Iday 


Maximum  tor 


PoNutant  (X  puHulMit  propnty 


Maximum 

torwiy  1 

dUt 


ttaxmum 
tor  monlhty 


Metnc  units — fng.kq  ot  toad 
n  trucked  battenes 

Eng^^9^  umts — pounds  per 
'CXX3  000  *  3*  load  in 
tructiad  oattanea 


Metnc  units — mg/kg  o< 
lead  used 

Englisr^  units— pounds  per 
i.OOCOOC  lb  ol  »ad  ^jsaa 


Copper.. 


Copper 


3.19 
0.71 


168 
0.34 


(2)  Subpart  C — Open  Formation- 
Wet— PSES. 


'  Withm  the  tnttt  ot  7.5  10  lao  at  all  Umaa. 


(8!  Subpart  C— Laundry— NSPS. 


PolManI  or  po6ulanl  property 


Maximum 

lor  any  1 

day 


Maximum 
tor  monltily 


Poftotant  or  pollulani  property 


Maximum 

tor  any  t 

day 


Maximum 

tor  monthly 

average 


Metnc  units— mg/kg  ot 
leed  used 

Engbs^  jmts— pounds  pw 
1,00c  OOC  It  ol  lead  uaad 


Metnc  units — mg/kg  ol 
leed  used 


Copper.. 

Laad 


0.100 
0.022 


O053 
0.010 


Engkan  umts — pounds  pe* 

1,00000c  lb  ot  wad  jsec 

Copper 

Leed 

i»«?" 

0.14 
0.03 
0.13 
1.06 
1.64 
(•) 

007 
001 
0.07 

Oi«idtnaa» 

T«» 

1.09 
1.31 

pH 

(*> 

(3)  Subpart  C— Plate  Soak— PSES. 


Maximum 
PoluHM  or  poUulant  property    '     lor  any  1 
I         day 


Maximum 
lor  inontftly 


'  ¥Mhin  the  limlli  ot75ia<ooa<ali  iknaa. 

(9)  Subpart  C — Miscellaneous 
Wastewater  Streams— NSPS. 


Metric  units — mg/kg  ot 
lead  used 

English  jmts— pounds  pei 
1,000.000  to  o<  lead  used 


Ooppar., 


0039  I 
0006  I 


0  021 
0004 
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(4)  Subpart  C— Bsttery  Wash— 
Detergent— PSES. 


PoHutant  or  potkAani  property 


Maximum 

loi  any  1 

day 


Maxinua 


Metric  tinila— mg/Kg  of 

lead  jsed 

Engl>s^  unns — pounds  pai 

1.080.000  «>  01  lead  uaad 


Coppar.. 


oae 

Ot9 


0.45 
0.09 


(5]  Subpart  C— Direct  Chill  Lead 
Casting— PSES. 


PoHutant  or  pollutant  properly 


Maximum  for 
any  1  day 


Maximum  tor 
monthly 
average 


Metnc  units — mg/kg  ot  lead 

USGO 

Englisr  units — pounds  pei 
1.0B0.000  k  of  laad  uaad 


Copper.. 


Lead.... 


0.0004 
OXXXM 


0.0002 
000004 


(6)  Subpart  C— Mold  Release 
Formulation — PSES 


r>olkitant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maxinium 

lor  monltily 

average 


II 


Metnc  units — mg/kg  ot 
lead  used 

EnglisH  umts— pounds  per 
1.000,000  to  ot  lead  uaad 


Coppar.. 


Lead.. 


0.011 
0.002 


0.006 
0.001 


(7)  Subpart  C— Truck  Wash— PSES. 


Polkitanl  or  pollutant  property 


MaxxTvim 

lor  any  1 

day 


Maximum 

lor  monlhly 

average 


I! 


Metnc  units — mg/kg  of 
lead  in  bucked  tiatteries 

English  umts — pounds  par 
1 ,000.000  pounds  of 
lead  n  trucked  battenes 


Copper.. 
Lead 


0.026  I 
0.005 


0.014 
0.002 


(8)  Subpart  C— Laundry— PSES. 


Pollutant  or  polkitanl  property 


Maximum  Maximum 

lor  any  1         lor  monltily 
I         day         !      average 


Metric  units — mg/kg  ol 
lead  uaad 

English  units — pourxis  pei 
1.000,000  pounds  ol 
lead  uaad 


Coppar.. 


Lead.. 


0,21 
0.05 


Oil 
0.02 


(9)  Subpart  C — Miscellaneous 
Wastewater  Streams— PSES. 


!! 


f 


Polkilanl  or  polutani  property 


lor  any  1 
day 


Maxarun 

for  monthly 

average 


/kg  of 


lead  used 

English  umts — pounds  per 
1 .000.000  pounds  of 
lead  uaad 


Copper.. 


Lead- 


0.56 

0.13 


0J1 
OM 


tb)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

^  461J3S     Pretreatment  standards  tor  new 
sources  (PSNS). 

(a)  Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
foUcvvring  pretreatment  standards  for 
new  sources: 

(1)  Subpart  C — Open  Formation — 
Dehydrated— PSNS. 


PoUutanl  or  poUerit  praparty 


Maxtnaim 

lor  any  1 

d^ 


Maximum 

tor  monttily 

average 


Metnc  umts — mg/kg  ol 
lead  used 

English   umts — pounds   pei 
1.000.000      pounds      of 


Coppar.. 
Lead 


2.15 
0.47 


102 
0.21 


(2)  Subpart  C — Open  Formation — 
Wet— PSNS. 


PoOutant  Ol  polk/tant  property 


Maximum         Maximum 
lor  any  1  tor  rrxyithiy 

day  average 


Metnc  units — mg/kg  of 

lead  used 

English  umts — pounds  par 
1.000.000  pound*  of 
lead  used 


Copper. 


Lead.. 


0.067 
0i>14 


0032 
0.006 


'(3)  Subpart  C— Plate  Soak— PSNS. 


PoHtJtant  or  poNutant  prnparty 


Maximum         Maxxnum 
lor  any  1        lor  monthly 
d^f  avaraga 


Metric  units — mg/kg  ot 
lead  used 

English  units — pounds  par 
1.000.00C  pounds  ol 
leed  uaad 


Copper. 


0.026 
0.005 


OJOM 
0002 


(4)  Subpart  C— Battery  Wash- 
Detergent— PSNS. 


Manmian  Maximum 

Pollutanl  or  polutant  property     j     tor  any  1      ;   toi  morarvy 


day 


average 


Melilc  units — mg/kg  of 

lead  uaed 

En0nh  unils — powids  par 
1.000.000 1)  Of  lead  uaad 


Coppsr.. 


0576 
0126 


0.274 
0.066 


(5)  Subpart  C— Direct  Chill  Lead 
Casting— PSNS. 


Maxnum  Maxmum 

Poltotant  or  polutani  p»ot)w1»  tor  any  1         tor  moi«il» 

'\ ^ I      ***^ 

Maine  urals — mg/kg  of 
lead  uaed 

EngAflh  umts — pounds  per 
1.000.000  to  of  lead  uaM 


Coppar_ 


Lead.. 


0.000256  0OOC12; 

OOOOOSe  0  000026 

I 


(6)  Subpart  C— Mold  Release 
Formulation — PSNS. 


.,  ^^        Mawrxjir 

Pollutanl  or  poiutant  propeily    ;  ^^T^Lr      tor  months 
any  i  oay 


Metric  irila— mg/kg  ol 
lead  used 

En^Hih  una*    pounds  per 
1,000.000  tool  lead  used 


Copper. 
Lead.... 


0j007 
6.0017 


0  0037 
0  0006 


[7]  Subpart  C— Truck  Wash— PSNS. 


Mammum     ,  Maximum  tor 
Pohjlanl  or  polulant  praparty    I     tor  any  1     |      monlhly 

d«» 


MetTc  umts— nQ'kg  or 
lead  r  trucked  batienes 

Engksh  ixvts — pounds  par 
I.OOCOOC  pounds  of 
lead  m  trucked  t>etnr«s 


Coppar. 

Lead 


0.006 
0.001 


0.003 
0  0007 


(8)  Subpart  C— Laundry— PSNS. 


Maximun     '     Maxwnijrr 
Pc*utant  or  pofcjtant  property         tor  any  1      I  tor  mcmthry 


Meaic  ints — mg/kg  of 
leed  uaed 

Digliah  inis — pomte  pv 
1  000.000     powids     or 


Coppar.. 


AM 

003 


Oil7 

aoi 


(9)  Subpart  C — Miscellaneous 
Wastewater  Streams — PSNS. 


UMI 
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Poiutara  or  po«utini  prope>^ 


ilor 
■nyKMy 


Maxsnum  tor 
monthly 
average 


Melhc  iii»ts — mg/kg  ol  lead 
used 

Engll»^    urvts — pounds    pe^ 
1.000,000  pounds  ol  lead 


Copper. 


0.38 

ooes 


0.18 
0.038 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operations  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461J8    [RMervedl 

Subpart  D — Leclanche  Sut>category 

9  461.40    AppNcabWty,  description  of  ttw 
L«cianciw  subcategory. 

This  subpart  apphes  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from 
manufacturing  Leclanche  type  batteries 
(zinc  anode  batteries  with  acid 
•  electrolyte). 

§461.41-461.42    tR«««^«l]  ^ 

§  461.43    New  source  performance 
standards  (NSPS). 

(a)  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(1)  Subpart  D— Foliar  Battery 
Miscellaneous  Wash — NSPS. 


PoAutamor  po«utar«  property 


Manmum  kx 
any  1  day 


Maximurr^  for 
rTXX>tNy 
average 


Metnc  units — mg/kg  ol  caOs 
produced 

Englnn    unrta — pourxia    per 
1.000000  *>  o«  ce«a  pro- 


•  tmm  «ta  langs  of  7.S  to  10.0  ai  all  'jmes 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

S  461.44    Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 


into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  listed 
below: 

(1)  Subpart  D— Foliar  Battery 
Miscellaneous  Wash — PSES. 


PolMani  or  potutam  property 


Maxmuni  kx 
any  1  dm 


Manmum 
tor  monttHy 


§§461.51-461.52    [Reserved] 

§46153     New  Source  performance 
Standards  (NSPS). 

(a)  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(1)  Subpart  E— Lead  Iodide 
Cathodes— NSPS. 


Mathc  unita — mg/kg  ol 
ca*s  produced 

English  units — pounds  per 
1,000,000  pounds  ol 
cala  produced 


Mercury 
Zmc 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.45    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  §  403.7  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  listed  below. 

(1)  Subpart  D— Foliar  Battery  . 
Miscellaneous  Wash — PSNS. 


Pollutant  or  pollutant  properly 


Maximum 

tor  any  1 

day 


Maximum 
lor  monthly 


Metnc  jmts — mg/Kg  ol 
cells  produced 
English  urirts — pounds  per 
10OC0OO      pounds      o( 
cells  produced 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.46    [Reserved] 

Subpart  E— Lithium  Subcategory 

§  46 1  .SO    Applicability;  description  of  the 
IKtiium  sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the 
manufacturing  of  lithium  anode 
batteries. 


PoMular*  or  poiutant  properly 


Mttdmum  tor 
any  1  day 


Maximum 

tor  morKWy 

average 


Metnc  units — mg  kg  o> 


English  unrts — pounds  per 
1.000.000  pounds  ol  leed 

Chmnmim 

23  34 

1766 
75  70 
846.2 
(') 

946 

iMrt 

820 

fiv 

38  46 

TSS             „     .     . 

7S6  96 

pH 

CI 

'  Within  Iha  range  01  7.5-10  0  at  a«  times 

(2)  Subpart  E— Iron  Disulfide 
Cathodes— NSPS. 


PoWutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  tor 
monthly 
average 


Metnc  units — mg/kg  o<  Iron 

disuHide 

English  units — pounds  per 
1,000  000  pounds  ol  iron 
dnultide 


Ctwomium __ 

Lead                          

2.78 
2.11 
9.05 
1131 
(') 

113 
096 

Iron 

460 

TSS         

90S 

PH . 

'  Within  the  range  o(  7  5-100  at  aR  Hmes. 

(3)  Subpart  E — Miscellaneous 
Wastewater  Streams — NSPS. 


PoHutam  or  pollutant  property 


Maximum  tor 
any  i  day 


Maximum  tor 
monthly 
average 


Metric  units — mg/kg  ol  ceils 
produced 

English  units—pounds  per 
1,000,000  pounds  ol  cells 
produced 


Chromluni  , 

0.038 
0.030 
0.128 
1.62 
(■» 

0016 

Lead 

0014 

tmr) 

0066 

TSS 

pH - 



1  30 

'  Mthm  the  range  o(  7,5-10.0  at  all  times. 

(4)  Subpart  E— Air  Scrubbers— NSPS. 


PoNutanl  or  pollutant  property 


Maximum         Maximum 
tor  any  1      |   tor  monthly 
day         I      average 


Metnc  unita— mg/kg  Ol 
cells  produced 

English  umts — pour>ds  per 
1,000,000  pounda  ol 
calls  produced 


TSS. 
pM... 


434.0 


2070 


'  Withm  the  range  ol  7  5-100  at  an  times 
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(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 


n 


§461.54     I 


§461.55    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  {  403.7  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  pubhcly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  listed  below: 

(1)  Subpart  E — Lead  Iodide 
Cathodes— PSNS. 


l^oHutanl  or  pollutant  property 


Maximum 
tor  any  1 

day 


Maximum 

tor  monthly 

average 


Metnc  urMs — rng/kg  ol 


n 

Englah  units — pounds  par 
1.000.000  pounds  ol  lead 

rhmm^m.               

23  J4 
17.66 

1  Oiul 

8.20 

(2)  Subpart  E— Iron  Dtsulfide 
Cathodes— PSNS. 


Poeutant  or  poaotant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthlv 

average 


tl 


Metnc  dnits — mg  Oig  ol 

ror,  draulhde 

English  unrts— pounds  per 
1,000,000  pounds  ol 
iron  dnuttiOe 


Chromium., 
Lead 


^78 

2.11 


1.13 


(3)  Subpart  E — Miscellaneous 
Wastewater  Streams — PSNS. 


PoHutam  or  poMulant  prapaiv 


Maximum  Maximum 

tor  any  1      .  lor  moneily 
day  average 


Metnc  unrts— mg/kg  ol 
oeHa  prtxkiced 

Englieh  unns — pounds  per 
1,000.000  pounds  ol 
ca6i  produoad 


CYiromJum.. 


0,039 
O.OX 


0.016 
0014 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
poikitants  fitm  any  battery 
manufacturing  operation  other  than 
those  battery  nanufacturing  operations 
listed  above 


I 


§  461.56    [Reserved) 

Sut>par1  F — Magnesium  Sut>category 

§461.60    Appllcat>ility:  descnption  of  the 
magnesium  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the 
manufacturing  of  magnesium  anode 
batteries. 

§461.61-461.62    [Reserved] 

§  481.83    New  source  performance 
standards  (NSPS). 

{a]  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(1)  Subpart  F — Silver  Chloride 
Cathodes — Chemically  Reduced — NSPS. 


PoikilanI  or  puMulant  property 


liaianiuai  tor 
any  1  day 


Maximum  tor 
nionlhly 
average 


Metnc  unrts — mg'Kg  o* 
si^rer  processed 

Englah    units — potxida    per 

1.000.000     lb     of     s»yer 


Le«i_ 


TSB.. 
00D_ 


pH. 


22.83 
23  75 
96.28 
1.226.5 
4.096.0 
(') 


1065 
9  83 
49  96 
962  8 
1.999  0 
(') 


'  Within  the  range  ol  7  5-100  at  aa  tmea. 

(2)  Subpart  F— Silver  Chloride 
Ca  thodes— Electrolytic— NSPS, 


PoMirtart  or  pollutant  property 


Maximum 
tar  Biy  1 


Maximum 

lor  monthly 

average 


Metnc  unrte—flig/lig  or 
silver  processed 

English   unrts — pounds  per 
1,000,000     tl     ol 


iMIf 

40,6 
42,1 

irao 

t17S.O 

7.250* 

(') 

189 

sm^m 

174 

lm«                       

88S 

T<i.« 

1,740  0 

rno 

35400 

(■) 

'  Within  the  ra 


I  of  7  5-10  0  at  I 


(3)  Subpart  F— Cell  Testing— NSPS, 


Pollutant  or  pollutant  property 


Maximum       Maximum  tor 
tor  any  1  monthly 

day         I      average 


MeMc  uaila— eig^  ol 

cells  produced 

EngisM  wtMa— pound*  par 

1  000.000  tt  of  oak  pro- 
duced 


Lead-. 
S9w 


18.8 

15J 


6J1 


— Continued 


PoCutam  or  po«utwit  property 

tor  any  1 

Maiiwiumtor 
moneay 
average 

Im 

63.1 

788.0 

2.e30j0 

(■) 

321 

T«! 

631.2 

mn 

%jiaojo 

(M 

(') 

■  Within  the  rwige  of  7  5-10i)  at  ai  kmaa. 

(4)  Subpart  F — Floor  and  Equipment 
Wash— NSPS. 

1 1 

u._^.,   ,,,  ^  '  Maxmum  tor 
Pdutant  or  poUutanl  property      ^JJ^dLT  ' 


Mekic  unit— mg/kg  ol  ce«s 
produced 

Engtan  umts — pounds  per 
1.000  000  tl  ol  ceet  pro- 
duced 


1  nad 

0J02B 
0.0Z7 
0.112 
4.70 
1:41 
(•) 

0X>t2 

''''" 

0  011 

0  067 

mn 

2J0 

T<5R 

1.13 

PH 

V) 

'  Wian  Wm  rwiga  at  7.5-lQX)  al  al  I 


(5)  Subpart  F— Air  Scrubber- NSPS. 


BAT  Effluent  LiMrrATiONS 


PoMutant  or  polutara  proper^ 


tor  any  1 


Maiomum 

tar  moraiiiy 
average 


I4eaic  lam* — rng/kg  ol 
oaks  produced 

Enginh  iMtts — pot^ds  pe 

1.000.000    t)    d    csa 


TSS- 
pH.._ 


S,467« 


4.0301) 


<0  73-10,0  al  I 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturir»g  operation  other  than 
those  battery  manufactiuing  operations 
listed  above. 


§  461.64    Pretreabnent 
existing  eouroee  (PSES). 


(a)  Except  as  provided  in  40  CFR  403.7 
and  403,13,  any  existing  source  subject 
to  this  subpart  diat  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sonroee  listed 
belov^ 

(1)  Subpart  F— Silver  Chloride 
Cathodes — Chemically  Reduced — PSES. 


|j 
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PoiulHtl  or  poMulant  propcfly 


Maximum 
•W  any  1 


Maximum 
toe  monttHy 


Metnc  jTrts—mg/kg  o< 
•itvec  procoiaaa 

English  umB — pounda  oar 
1.000.000  pounda  o) 
aivar  procaiaad 


SAiar 


1.032  36 
1.007  76 


49160 
41786 


(2)  Subpart  F— Silver  Chloride 
Cathodes — Electrolytic — PSES. 


PoflulBfK  or  pdutBUl  propar^ 


MaxaTKim 
tor  any  1 


Maamun 

tor  mor^MNy 


Matnc  jnita— mg/lig  of 
sHvar  proc«asad 

Engfcsh  uniti — pounda  par 
1.000.000     pounda     o* 


*Taif 

60.9 
58  S 

290 

Shiv 

24  r 

(3)  Subpart  F— Cell  Testing— PSES. 


Poiulwil  or  poiuMm  propany 


Maumum         Uaamum 

tor  any  1      'tor  montWy 

day         I 


Maine  units — mg/kg  ol 
caOs  producad 

Engfcsn  ixvts — pounds  par 
1.000.000  pounds  o) 
cats  producad 


Sittm. 


22.1 

216 


105 
69 


(4)  Subpart  F — Floor  and  Equipment 
Wash— PSES. 


Poiutant  or  poiutam  proparty 


Maximum 

tor  any  1 

dm, 


Maximum 

tor  fiHiiiOily 

avaraga 


kilatnc  units — mg/kg  ol 
cails  produced 

Englian  unils — pounds  par 
1.000.000  pounda  ol 
oaHa  producad 


1  rail                         

0.030 
0.036 

0.016 

-':*o' 

0.015 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufactunng  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§  461.es    Pratr— tiwnt  standard*  for  naw 
aourcaa  (PSNS). 

(a)  Except  as  provided  in  §  403.7  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  listed  below: 

(1)  Subpart  F— Silver  Chloride 
Cathodea— Chemically  Reduced— PSNS. 


PoDuMnt  or  poltutani  propany 


Iwlaximuin 
tor  any  1 


Maximum 

tor  monlhN 

average 


Metnc  units— mg/kg  of 
Sliver  processed 

Engian  units — pounds  per 
1 .000,000  pounds  ol 
mver  procaaaed 


Silver. 


22  93 
23.75 


1065 
9.83 


(2)  Subpart  F— Silver  Chloride 
Cathodes— Electrolytic  PSNS. 


PoUutanl  or  poUulanl  property 


Maximuin 
tor  any  1 

<««y 


Maximum 

tor  montNy 

average 


Metnc  jmts — mg  kg  ol 
silver  processed 

English  urWs — pounds  per 
1.000,000      pounds      of 


L8«1    . 

Silver. 


40.6 
421 


18.9 
17.4 


(3]  Subpart  F— Cell  Testing— PSNS. 


Po«ulant  or  pollutant  property 


Maxmum 
tor  any  1 


Maximum 

lor  monthly 

■varaga 


Metnc  units— mg/kg  of 
cells  pnxluced 

English  umts — pounds  per 
1.000.000  pounds  Ol 
cells  produced 


Lead  . 
Silver 


19.5 
15.3 


7.69 
6.31 


(4)  Subpart  F- 
Wash— PSNS. 


-Floor  and  Equipment 


Pollutant  or  pollutant  property 


Maximum  Maximum 

tor  any  1         lor  monthly 
day         I      average 


Metnc  units — mg/kg  of 
cells  produced 

English  umts — pounds  per 
1,000,000  pounda  of 
celta  producad 


(•^       

0.026 
0.027 

0.012 

Sibier      

0.011 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery  '' 

manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.M    [Raswvad] 

Subpart  G— Zinc  Sut>category 

§4«1.70    AppMcabWty;  daacrlption  of  ttM 
zinc  sulKatagory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  the 
manufacturing  of  zinc  anode  batteries. 


§461.71     Efftuant  HmitatkNis  rcpraaenting 
tt>a  dagraa  of  affluant  raduction  attalnabia 
by  the  application  of  ttia  best  practicable 
control  technology  currently  availat>te 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(1)  Subpart  G — Wet  Amalgamated 
Powder  Anodes. 

BPT  Effluent  Limitations 


Polutanl  or  pollutant  proparty 


Maximum  lor 
any  1  day 


Maxmum  lor 
monlMy 


Metnc  units— mg/kg  o'  zmc 

English  units — pourxis  par 
1.000.000  lb  of  zinc 


1.67 
0.96 
1.S6 
5.56 

2.56 

76.0 

1S5J 

(•) 

066 

Mercury — 

SHver 

Zmc 

Manganese  

Oil  flfvt  nrnasa             

038 
0.65 
2.32 
110 
456 

TSS                             .    — _. 

74  1 

pH 

(•( 

Within  the  range  of  7  S— 10  0  al  all  limes 

(2)  Subpart  G — Gelled  Amalgam 
Anodes. 

BPT  Effluent  Limitations 


PoUulant  or  pollutant  properly 


MaxnTium  for 
any  1  day 


Maximum 

for  riionlhty 

average 


Metric  units — mg/kg  of  zmc 

English  units — pounds  per 
1.000.000  lb  ot  nnc 


Chromnan 
Mercury ... 
Silver 
Zmc 


Within  the  range  ol  7  5— 10.0  at  aM  tmas 

(3)  Subpart  G — Zinc  Oxide,  Formed 
Anodes. 

BPT  Effluent  Limitations 


Poiutant  or  pollutant  properly 


Maximum 
tor  any  1 

<>«y 


Maximum 

lor  monthly 

average 


Metric  umts— mg/kg  of 
zmc 

English  units — pounds  per 
1,000.000  pounds  ot  zmc 


Chromium 
Mercury 

Silvor 
Zinc 

Mar^ganase 


•  Within  the  range  of  7.5-10.0  at  all  wnes. 
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(4)  Subpart  G — Electrodeposited 
Anodes. 

BPT  Effluent  Limptations 


PoHutant  or  poautam  property 


Maximum 

tor  arry  1 

day 


Maximum 

lor  monthly 

average 


Metric  units — mg/Vg  of 
zmc  deposited 

English  units — pounds  pe 
1.300000  pounds  0 
zmc  depoeited 


1,404.0 

796.0 

1,306.0 

4,657.0 

Z1690 

63.800.0 

1X.700.0 

(') 

574.0 

Man^ry                          

319  0 

R*— 

543  0 

Tinr- 

1.9460 

925  0 

36,280  0 

TSS. 

pH _. 

62  7100 
(') 

■  Withm  the  range  of  7  5-10.0  at  all  limaa. 

(5)  Subpart  G — Silver  Powder,  Formed 
Cathodes. 

BPT  Effluent  Limitations 


Maximum        Maximum 
Polulanl  or  pdulaKl  property         tor  any  1        tor  monthly 

d^f  average 


Metnc  units — mg/kg  of 
silver  applied 

English  units — pounds  per 
1.000.000     pounds     of 


ailver  apptad 

Chrtjmium...             '  _    __ 

Mercury                                 

S*'<f          ,.,.„ 

86.2 

49.0 

804 

266.2 

133.3 

3,920.0 

6,036.0 

(') 

353 
19  6 
333 

1196 

Manganeaa ____-_. 

56.8 
2.350  0 

TSS „..       „        

3.622.0 

nU 

■  Within  Ihe  range  of  7.5-10.0  at  all  times. 

(6)  Subpart  G — Silver  Oxide  Powder, 
Formed  Cathodes. 

BPT  Effluent  Limitations 


PoUutanl  or  poNutarH  proparty 


Maximum         Maximum 
lor  any  1         tor  morrthly 
day  average 


Iwletnc  units — mg/kg  of 
Bihrer  applied 

Engfiah  units — pound!  per 
1000.000     pounds     of 


Mver  applied 

Chroimum .„ 

Mercury 

Srfvar 

677 
32.6 
53.7 
191 J 
69.1 

t.«eao 

6,370.0 
(■) 

236 
13  1 
223 

Zmc __ 



799 
380 

Oil  and  graaaa _. 

1,570  0 

TSS         ,    , ,. 

25540 

(**   „■  .< 

(>) 

■  WNhm  the  range  of  7  5-10  0  at  aH  umaa 

(7)  Subpart  G — Silver  Peroxide 
Cathodes. 


ii 


BPT  Effluent  LiMrrATioNS 


Polmanl  or  polutani  property 


MaxvTWi  tor 
I    •nyldir 


MaxxTwn  tor 
I       monthly 
average 


Metric  tmils— mg/kg  of 
saver  appked 

Engkah    umts — pounds    per 
1.000.000      poimds      o« 


13.8 
7a5 
12.9 
*&» 

21.4 
628.0 
1.287  0 
(■) 

6.66 

Uar^vy 

3  14 

Katimr 

5.34 

Twx-                     

19.2 

Manganese 

mi  anrt  nroMa 

9.11 
377.0 

TR.9 

612.0 

pH 

(') 

>  Within  the  range  of  7.5-10.0  at  al  Umaa. 

(8)  Subpart  G — Nickel  Impregnated 
Cathodes. 

BPT  Effluent  Limitations 


Poiutant  or  poiutant  property 


Maxirfium 
tor  any  1 


Maximum 

toi  monthly 

average 


Metnc  units — mg/kg  ol 
nK:liel  appked 

Engkah  unlls — pounds  per 
1.000.000  pounds  ol 
nickal  appiad 


Chromium.. 
Mercury  ...„ 
Nickal 


SIvar 
Zmc 

Manganeaa 
Oil  and 

TSS 

pH  ..„.. 


721.6 

410.0 

3.1490 

672.4 

2,3944 

1,115.2 

32.800.0 

67.240.0 

(•) 


295  2 

164  0 

2.063  0 

2780 

1.000  4 

475  6 

19.680.0 

31.960  0 

<•) 


'  WWW  the  range  ol  7  5-10.0  at  al  Smaa. 

(9)  Subpart  G — Miscellaneous 
Wastewater  Streams. 

BPT  Limitations 


Polulant  or  poiutant  pnipaity 


Maximum 
tar  any  1 

an 


Max>num 

tor  monthly 

average 


Metric  units — mg/kg  of 
cells  produced 

Engkah  units — poimds  par 
1 .000.000  pounds  01 
cais  prtxkioad 


rhmmkn. 

sas 

t.19 

16.62 
3.59 

12.79 

5.96 

175.20 

35916 

(•) 

1  56 

1  05 

Mercury     . 

0.86 

Nickel _.     

Zmc "Z!Z!"Z!ZIZH 

11  12 
149 
5.34 
254 

OH  and  Grease ___.._ 

TSt                                     

105  12 
170  82 

pH - 

(') 

01  7.5-10.0  at  I 


(10)  Subpart  G — Silver  Etch. 


BPT  Effluent  Limttatiohs 


Poiulani  01  poiutam  property    .     toi  any 


WaVK  i««s— mg/kg  of 


Engkah  imNa — potfidi  pv 
1.000.000     potmds      c< 


anMi  prooaaaad 

r>»^m.^ 

2ia 

12J 
20.2 
71.7 
33.4 

9a2J> 

2AI3.1 

»M 

Marcuy 

4ai 

Qkiv 

SJB 

7W-                         

304 

14J 

'^  l~f  '>16tT 

569.2 

TR.<; 

967  5 

pH 

(') 

Of  73-10.0  al  al  tniaa. 

(11)  Subpart  G— Silver  Peroxide 
Production. 

BPT  Effluent  Umitations 

Uaianaan     [  Maiamini  tar 


Poiutant  or  iii'iiiilanl  prtiparty 


tar  any  1 

<««y 


iMtukk.  imas — mg'kg  ct 
Mver  peiciMida  produced 

Eiiyiiti   t»*i    puuiidi   per 
1.000.000      pounds      of 


23J) 
13.1 
21.4 

TBi 

355 

1.044.0 

2.140J0 

(■) 

9.40 

"»'^ry                ,  „ 

8J> 

<iil,>v 

•aa 

Zmc 

Mrma-rtt 

31  ao 

1510 

'^  ami  grtan 

627  A> 

TWS 

^xnhM 

pM                

(') 

>  Withm  the  range  of  7 5-100  m  al  kmaa 

(12)  Subpart  G — Silver  Powder 
Production. 

BPT  Effluent  LiMrrATK)NS 


Poiutwn  01  poiutant  property 


Maxinwn  tar 

1    •ny  1  OiW 


MaiBiman  tar 
iBonWy 


Metre  i««a— mg/hg  ol 
a*ver  poader  produced 

Enf^ah    iWa    poimds    par 
1 .000.000      poimds      ol 


aivar  pounder  produced 

9.33 
SJO. 

aaa 

X9e 

1442 
424.0 
8690 

(') 

3M 

llnrr,»v 

M2 

Sf>yf                          

3ai 

7«w 

1293 

Man"'^  ■■■                     

615 

254.40 

TSS                  

41340 

pH             _  _       „_    _     - 

(') 

■  Wlthm  the  range  of  7.5-10.0  at  al  Umaa. 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 


UMI 


tl4t 
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S4C1.72    EWuBWt  linWIkww  i  mpnatnting 
ttw  dagrM  of  •fflMfit  raductkM)  attainafala 
toy  llwappacaMamol  th*  bMt  avaiiaM* 
tacfnoiogy  •eonomically  KhlevaMiB  (BAT>. 

(a)  Except  as  provided  in  40  CFR 
125JO-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
iolWwmg  tffluent  limitations 
representing  the  degree  of  effluent 
reduction  aMainable  by  the  application 
of  the  beat  available  technology 
economically  achiavable: 

fl)  Subpart  G — Wet  Ama4gamated 
Powder  Anodas. 

BAT  EfnuetcT  limitations 


BAT  EfTLUENT  Limitations 


BAT  Effluent  Limitations 


Aoluianl  or  poiulBrC  propMty 


MaxvTium 
tor  any  1 

J ?5L_ 


Manmum 

tor  nwMli^ 

■verag* 


Pokilanl  or  polUant  pnjparty 


Maxinium  |  Maximum 
lor  any  1  tor  mortWy 
avaraga 


Metric  units — mg/kg  o* 
Tmc  deposited 

Eng^ls^  jnrta — pounds  par 
1.000.000  pounds  ol 
itoc  ilapoiilad 


M«If<:  umts— mg/kg  o< 
mcke"  < 


Engksn  units — pounds  pei 
1.0O0.0O0  pounds  ot 
nckalappKad 


94.47 

53.68 

88.03 

313.48 

148.00 

36  69 

Mnmry          -. 

21  *f 

S*^      

36  58 

Tra . 

130.9r 

"miT  ■"■   ,. 

62.26 

Poiutant  ar  poliaant  prapar% 


Mannum 

•army  i 

day 


Maiomua  lor 


[5)  Subpart  G — Silver  Powder  Formed 
Cathodes. 

BAT  Effluent  Limitations 


Clwnmaaa. ■ 

86.0 

90.0 

384.0 

870 

aazja 

136.0 

36.0 

Uarv^                      .,„      . 

20.0 

Nt^**       ,.. _.- -.—.,, 

2640 

S4var 

340 

Sne 

Mangannin 

1220 
58i0 

Madlc  unit* — mg/kg  or  znc 


Pollutant  or  polkjtanl  propany 


Maximum 

tor  any  t 

(lay 


(9)  Subpart  G — Miscellaneous 
Wastewater  Stceans. 

BAT  Effluent  Limitations 


MsxiniunT 
tar  monUi*y 


PoMuanior  poAitant  pfDparttr 


% 

Engliah  unils — pounds  par 

1.000:000  pourvla  0*  2W1C 

rs^mtitn 

0.24 
6.14 
0.23 
0.60 

0.37 

009S 

"— iirt 

a066 

«kar 

0093 

r^ 

034 

0  16 

Matric  urrla — mg/kg  c4 
stfvar  applied 


Mawnum 

fa*  any  1 

day 


Maxmum 
toPiikjtUlity 


Engksn  umts — pounds 
1,000  OOO  pounds 
alvar  appnad 


per 

3< 


Met'C  jnrts— rng/kg  o* 
aeilK  pH>duced 


f2y  Subpart  C — Gelled  Amalgam 
Aiiodes. 

BATEfflu&)t  Limitations 


Maaanum 
pQlmanl  or  >atutanl.pimja<y     I     tar  any  1 


Mtocury 

%xv       

1307 
7.43 
1118 
43.38 
20.20 

535 
297 
505 

7pnC 

18.12 

861 

English  umts — pounds 
1.000  000  pounds 
oaHs  pnxkicad 


per 
of 


Chrornuffl.. 

Maroo 

Mckal 


tar  monlN^ 


Metnc  unta— mg/kg  of 


[^}  Subpart  G— SlverGxide  Powder 
Formed  Cathodes. 

BAT  EF»LUB<T  LlMfTATlONS 


Maximum  Maximum 

PoiUtBirarpoautant  property     ;     tor  any  1         lor  rrxxithly 


0.57 
0.38 
0.32 
£48 
0.S3 
1J8 
0.88 


0.23 
0.16 
0.13 
164 
0.22 
079 
0.37 


|10]  Sut^MTt  G— Silvai  Etch. 

BAT  EFFLUENT  Limitations 


1^)00,000  peiaiia  0*  «ic 

OOSO 
^  0.017 

aoM 

0.008 
0.048 

001? 

Umn^my 

0.007 

<a>a> 

1            0.012 
0042 

Tmr 

0  020 

Metric  unna — mg/kg  of 


R>llutaiTt  or  ponjtant  property 


Maxiroum 

tor  any  ' 
day 


Maxanunr 

lor  rrxKitMy 

avaraga 


Eriglisn   L/nits — pounds  per 
1  OOaocX)      pounds      3* 


(3}  Subpart  G — Zinc  Oxide  Formed 
Anodes. 

BAT  Effluent  Limitations 


Meaic  units — mg/kg.ol 
siivar  processed 

Pngrtsh  umts — pounds  per 
1  OOO  000  pounds  of 
atvar  tiiuLuaana 


Voaiilar*  or  potutant  proper^ 


Maxmum 
lor  any  1 

day 


Maiomum 
toamoMhlir 


(7)  Subpart  G — Silver  Peroxide 
Cathodes. 

BAT  Efflu»it  Limitations 


3^7 
1.88 
3.05 
10J8^ 
5.06 

1.34 

Mamrr 

0.7A 

^iw 

126 

Tinr-                              <     , 

4.54 

2.16 

Metnc  units — mg/kg  ot 
srK 


Poautant  or  aoaulant  propawy 


Wtaxmum 
lor  any  1 

day 


Maximum 

lor  momMur 

average 


[Tt)  Subpart  G — Silver  Peroxide 
Production. 

BATEfflusht  Limitations 


1.000 .008- pa 

un*  alone 

CNuriwaa 

Miicury 

•  S3 

9i4C 

»M 
It  .8* 
14.74 

39e 

M7 

»^ 

368 

7k«C                   

1122 

'it^'gariaa 

6i28 

Metnc  unta — mg/kg  al 
saver  acpMd 

Engl«f>  unna — pounds  oa^ 

1  ooe.oee    pounds    or 


Potutam  or  aoDutait  propeaty 


Maximum 
tor  any  1 


Maximuni 
tor  monlh»y 


-L. 


(4)  Subpart  C — Electrodeposited 
AMdea. 


Mnarappai 

Id 

aoa 

1.18 
1.96 
896 
3.24 

087 

Mariwy 

SNwar... 

R48 
081 

Z>nc_     ..„.     .       . 

2.90 
1.38 

Metnc  unrts — rng/kg  ol 
silver  peroxide  produced 

EngMi  uiiai  pij>«n1i  per 
1.000.000  pounds  ol 
silvar  *i  siNar  paroxKle 
produced 


(8)  Subpart  G — Nickel  Impregnated 
Cathodes. 


Cnromkan.. 
Mercury.. 
Silvar — 
Zinc _ 


"T" 


346 
1.98 
3.24 
11.56 
5.38 


1  42 

079 
1  34 
463 
228 
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(12)  Subpart  G — Silver  Powder 
Production.    ■  ■ 

BAT  Effluent  LiMiTATtONS 


Polutant  or  poMulanl  properly 


Maximum 
tar  any  1 


Maximum 

lor  monttily 

average 


Metnc  umts — mg'kg  o< 
■Krer  powder  produced 

Eriglis>i  units — pounds  par 
1  OCG.OOO  pounds  ol 
atvar  pounder  produced 


Chromium. 
Mercury 

Silvar 
ZirK 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§  461.73    New  aource  performanc* 
standarda.  (NSPS). 

(a)  The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below: 

(1)  Subpart  G — Zinc  Oxide  Formed 
Anodes— NSPS. 


PoNutam  or  poiutam  property 


Maxktium  tor 
any  I  day 


Maximum  tor 
morithty 
average 


Metnc  umts — rng'kg  of  nnc 

English  umts — pourxls  per 
1.000.000  pounds  ol  zinc 


Chromium. 
Mercury  .... 
Silvar 
Zinc 


>  Within  the  Imits  01  7  5-10  0  at  al  limoa. 


(2)  Subpart  G — Electrodeposited 
Anodes— NSPS. 


PoUutam  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

loi  nvxitniy 

average 


Metrx:  unlta — mg/kg  of 
zmc  deposited 

EngllS^  umts — pounds  per 
1.000,000  pounds  ol 
zmc  deposited 


U«^rr:ury      _ .^., 

45.09 

27.91 

45.00 

858 

64.41 

2.147  00 

3.220.50 

(') 

19.54 
11  61 

Silvar. 

7-inr                          .      ,. 

19.54 
3.68 

Manganaaa 

49  36 

CM  and  grease ,,... 

TSS 

pH 

2.147  00 

2,57640 

(•) 

>  MWwi  the  llmna  on  7  5-10  0  at  all  «maa 


(3)  Subpart  G — Silver  Powder  Formed 
Cathodes— NSPS. 


Metnc  jrvts — rug  kg  ol 
sttvei  appMd 

Engln^   umts — poinds  per 
1.000.000      pounds      ol 


Chromium^.* 
Mercury  ..__ 

Silver     

Zmc         

Manganeaa- 
Oil«  Graaaa 

TSS _ 

pH 


8.24 

3M 

6.24 

1.19 

6.91 

297.00 

445.5 

(■) 


2.70 
1.63 

270 

053 

683 

297  00 

356.40 

(') 


■  Within  the  imM  ol  7 5-100  al  al 


(4)  Subpart  G — Silver  Oxide  Powder 
Formed  Cathodes — NSPS. 


PolutanI  or  polulanl  propany 


Maidmum  tor 
anylday 


Maximum  tor 
monthly 
average 


MetrK  umts — mg  'Kg  ol 
saver  appfeed 


English    units — pounds 
1.000.000       pounds 


par 

ot 


4.17 
2.56 

4.17 
0.79 
5.96 
198.5 
297.8 
V) 

1  81 

Mercury.    

Silver     

7inr 

1.09 
1.81 
036 

Manganeaa  

nt  A  nraMe 

4.57 
196  5 

T<y; 

2382 

pH 

(') 

■  Within  ttw  hnils  ot  7  5-10.0  at  t  ttmaa. 

(5)  Subpart  G — Silver  Peroxide 
Cathodes— NSPS. 


PolutanI  or  poiutam  ptoparty 


Maximum  tor 
any  1  day 


Maximum  tor 
monthly 

average 


M«trK  umts — mg/kg  ol 
silver  appked 


English    umts — pounds 
1.000.000       pounds 


per 
ot 


Chromium : 

Meroxy 

<?llvor                      

1.00 
0.62 
1.00 
0.19 
1.43 
47.6 
71.4 
(•) 

043 

0.26 
043 

7inr 

COS 

UangtnMfe _ 

1  09 

'~Ht  A  'Vaaaa 

47  6 

TSS  

pH 

57.1 
(') 

'  within  the  limits  ol  7.5-10.0  at  tf 


(6)  Subpart  G — Nickel  Impregnated 
Cathpdes— NSPS. 


PoUutam  or  pollutant  property 


MaxmKxn       Maxvnum  tor 
tor  any  1      ,       rtwothly 
day  average 


Metnc  units— mg/kg  ol 
mdiel  ippked 

Englnh  unita — pounds  par 
1.000,000  pounds  ol 
mckal  appliod 


42.0 

28.0 

42.0 

42.0 

6.0 

600 

2,0000 

3.000.0 

18.2 

Mercury..-     _     

11.0 

Hir^^       

16.2 

Saiar 

16.2 

Tine 

36 

Manganaaa .. 

- 

460 

on  &  Qra«M.   -.    .     ._. 

TSS           

2.000  0 
2.400  00 

PolutanI  or  polulanl  properly 

Matamian 

tor  any  1 
day 

Maxvman  toi 
monasy 
average 

pM 

(') 

(') 

'  Within  the  Imils  of  7.5-10.0  al  i 


(7)  Subpart  G — Miscellaneous 
Wastewater  Streams — ^NSPS. 


Polutant  or  polutanl  properly 


Maximum  tar 

i     any  1  d^r 


Maxanwn  tar 


MaMc  wilts— mglis  ol  eels 

pr  mil  fed 

Engtati  urMs — poimra  per 
lOOO.OOO  pounds  or  ceSs 
produced 


C^vorTUxn.. 

Cyanide 

Merely -_ 


Zmc 

Manganaaa 

OiiGtaaaa- 

TSS 

pM „ 


0^7 

012 

0.038 

0.016 

017 

0.07 

0.27 

0.12 

0.27 

012 

005 

oxa 

0.38 

0.30 

12J0 

12J0 

19J6 

15.48 

(■) 

(•> 

>  Withm  the  Imits  ot  7  5-10.0  al  al  Imaa 


(8)  Subpart  G— Silver  Etch— NSPS. 


Maiamum         MaxaKMi 
Poautant  or  poautani  property  tar  any  1         tor  momhly 


MetrK  units    mg/kg  ot 


Engkah  tmaa    potfidl  par 
1  000.000     powvls      ol 


156 

0.87 

1J8 

OJO 

2.23 

74.40 

111« 

(') 

0.88 

Uorr-iry 

041 

<;*«"         

oaa 

7irv- 

0.13 

1.71 

'~^  A  "irnaaa 

74.40 

■me 

88.28 

pH                           

(*> 

'  Witrwi  Ihe  tmHs  ol  7  5-10  0  at  al 


(9)  Subpart  G — Silver  Peroxide 
Production— NSPS. 


Polutant  or  poiutam  property 


MatorrKdi 
tor  any  1 


Manmt^T^ 
tor  morahly 


Matic     unils— mg.'kg     of 


produced 

Engksh  tmtts — pomds  par 
1.000.000  potmds  of 
saver  m 
produced 


1.86 
IM 
tJ8 

032 

2.37 

7910 

11866 

{') 

0.72 

H«»ri«y 

0.44 

RStiV 

a7t 

r^y- 

014 

Ov  anri  graaaa 

i«e 

7910 

T<K 

84.82 

pM 

('» 

'  Wilhm  the  Imlh  ol  7.5-10.0  at  al  imaa. 

(10)  Subpart  G— Silver  Powder 
Production— NSPS. 
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Pfjfcrli*  or  poluMnI  propany 


UasamMn 
kx  any  1 


Uajonn^n 
■v«rag« 


Matnc  jralt — mg/kg  a> 
s^Mr  pow^sr  pfoducfld 

Englisr  i#«tB» — poundi 
par  !  000  000  POUKU  Of 
«lvaf   poMdar   producad 


Mul  ctry 

0.67 
0.42 
OJKT 

•.n 

OM 

32.10 

48.15 

(') 

029 
0  18 

Ql.a> 

029 

Tinr 

006 

0  74 

"^  — *  BTllT 

32  10 

T<5S 

38  52 

P*< 

CI 

•mam  W»*n»%  at  7^10  0  at  a«  (imaa. 

(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 


PietiMUiiiit  standards  for 
i(PSES). 


9461.74 
•xMing 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  pubhcly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretrpatment 
standards  for  existing  sources: 

(1)  Subpart  G — Wet  Amalgamated 
Powder  Anode — PSES. 


Polutani  or  poiulwil  properly 


UaxvTurn 
tor  any  I 


MaxnTXjm 

for  nHMHIdy 

avaraga 


Metric  jnits— mg/kg  at 
zmc 


^ngtaty  jnts — pound*  par 

1,000.000  (xninda  o«  zmc 

0.24 
0.14 
0.23 
080 
0J7 

0099 

lli»ri»y 

ooss 

<ai»i> 

0  093 

r~- 

0.34 

M«iganaaa            __    —     ._. 

0.1« 

(2)  Subpart  G — Gelled  Amalgam 
Anodes— PSES. 


Po4uam  or  polmanc  prtjpany 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

avaraga 


Metnc  jnrts — mg/kg  o< 
one 

Engtls^  jnrts — pounds  par 


I.OOO.OOO  pnunda  ol  one 

0.030 
0.017 
0.028 
0.080 
0.048 

0  12 

ll«iTi«y 

0006 

.q*» 

0012 

Tn-. 

0042 

M^'tpnaia 

0  020 

(3)  Subpart  G — Zinc  Oxide  Formed 
Anodes — PSES. 


Podutant  or  potkjtant  proparty 


Maximjm 

tor  any  t 

day 


Maximum 

tor  ''XX^Itwv 

average 


Polutarii  Of  poMutant  properly 


Maximum 

tar  any  1 

day 


Maximum 

for  montfi^ 

average 


Metric  urata— mg/kg  o« 
one 


Engkan  urals— pounda  par 
1.000.000  pounda  ot  anc 

n»».«i 

0.53 
5.42 

sse 

31 S4 
14.74 

X90 

Memiry 

2.17 

<ak«r 

366 

Tinr 

13^ 

Manganaaa 

6.28 

Metnc  units — mg/kg  ol 
Sliver  applied 

Eighsh  units — pounds  p«» 
1,000.000  pounds  of 
silver  applied 


(4)  Subpart  G — Electrodeposited 
Anodes — PSES. 


PoMutant  or  pollutant  property 


Maximum  Maximum 

tar  any  1         tar  montNy 
day  average 


MeaiL  umts — mg/kg  ct 
ZJnc  (Mpo«ted 

Englisn  units — pourxls   per 
'  OOC.OOO       pounds       of 


ancdepoened 

•4.47 

8a03 
31346 

38.66 

Uamry 

21.47 

<:ii>«»              .  „ 

36  SO 

7W-                                              

1X97 

Manganaaa  -           -. 

146.00 

62  26 

(5)  Subpart  G — Silver  Powder  Formed 
Cathodes — PSES. 


Polkrtant  or  poaulam  property 


Maximum 
for  any  1 


MaxiTTHjm 

tor  rnontMy 

average 


Metnc  ursta— mg/kg  at 
stver  appind 

Engkan  units — pounda  per 
'  OOC  OOO  pounds  ol 
silver  appHed 


Crrormum, 


te)  Subpart  G — Silver  Oxide  Powder 

Formed  Cathodes — PSES. 


Potulant  or  polkrtant  property 


Maximum 

for  any  1 

day 


■ylaximum 

♦oi  'nootNy 

average 


Metric  urala — mg/kg  of 
sriver  appked 

Erigl«n  units — oounds  per 
1  000,000  pounds  Of 
Silver  applied 


8.73 
4.06 

ai4 

28.88 

13.50 

3.57 

Mercury .. 

1.90 

SUV*. „ 

Zmc      ■._     _ 

3.37 

12.11 

II^Hjjwn 

5.76 

Ommum 

20B 
1.19 
1.85 
6.95 
3.24 

0.87 

0.46 

5ivar               

081 

Zk<c 

290 

M»i|^tH 

138 

(8)  Subpart  G — Nickel  Impregnated 
Cathodes— PSES. 


Metnc  urala — mg/kg  of 
nickel  applied 

Engksn  units— pounds  pe^ 
1.000.000  pounda  o) 
nickal  applied 


88.0 
50.0 

3e4X> 
8U 

282.0 

isao 

36.0 

Momiy    

200 

Nickel 

<ifc^                  

2540 
34.0 

Zmc „ 

122  0 
580 

(9]  Subpart  G — Miscellaneous 
Wastewater  Streams — PSES. 


PoMutanf  or  poflutani  property 


Maximum 

tof  arry   1 


Maximum 

tCX  nx>nthty 

average 


Metnc  units — mg/kg  ol 
cetts  prochjced 

Enf^fSTi  jnrt* — pourtds  oe* 
1  000, OOC  pounds  o* 
ceiis  produced 


dwomajm — ~ 

Cwiirla 

0.57 
0.38 
8.32 
£48 
0.59 
1.88 
088 

0.23 
016 

Mareury 

013 

McM 

Silver        _.        

1.64 
0.22 

Zinc     ..-            

0.79 

Manganaaa _ -. 

0.37 

(10)  Subpart  G— Silver  Etch— PSES. 


Polulanl  or  polkjtant  properly 


Maximum 

lor  any  i 
day 


Maximum 

for  monthly 

average 


Metnc  units — mg/kg  of 
silver  processed 

E^gllS^  units — pourxls  per 
1,000,000  pounds  Of 
Silver  processed 


(7)  Subpart  G — Silver  Peroxide 
Cathodes — PSES. 


fll)  Subpart  G — Silver  Peroxide 
Production — PSES. 
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PoliMnl  or  poluMnl  propany 


Maximum 
tor  any  1 


Maximum 

tor  fflonOity 

avaraga 


Metnc  umts — mg  Kg  of 
silver  m  silver  peroxOe 
produced 

Engksn  umts — pounds  per 
1,000,000  pounds  cK 
silver  n  silver  peroxide 
produced 


Chfonwum 

Merctry ._         

3.48 
1.88 
3,24 
11.56 
5,38 

142 
0  79 

^i*-" 

^3* 

7nr 

483 

"^^J'r^TtT        « 

2.29 

fioi  C..U_„-»  /^       c;1. 

. n l„ 

Production— PSES. 


Polulanl  or  poMutam  property 


Maximum 

lor  any  1 

day 


Maidiiun 
for  fnontMy 


II 


Metric  units — rng/kg  of 
silver  powder  produced 

Engksfi  umts — pounds  per 
1  000  000  pounds  of 
Silver  powder  produced 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufacturing  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§  461.75    Pretreatmant  standards  tor  netw 
aources  (PSNS). 

(a)  Except  as  provided  in  §  403.7  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  listed  below: 

(1)  Subpart  G — Zinc  Oxide  Formed 
Anodes— PSNS, 


PoRutant  or  polKjiant  property 


Maximum 

for  arry  1 

day 


Maximum 

for  monthly 

average 


Metnc  umts — mg/kg  at 
one 

English  units — pounds  per 
1,000,000  pounds  of  orx: 


(2)  Subpart  G — Electrodeposited 
Anodes— PSNS. 


Po*ulai«or  polulanl  propatly 


Maxanum 
tor  any  1 


Maximum 
tor  momhly 

average 


Polhitam  or  polulvil  praparly 


Maxmun 

tar  any  1 

<»ay 


lor  MOnMy 


Metnc  urwt> — mg/kg  of 
zmc  deposned 

^ngitah  unrts — pounds  per 
I.OOO.OOO  pourv)s  of 
zinc  dapoailed 


Melnc  \jrM% — mg  'kiQ  of 
ntcxet  apphed 

EngllS^  unib — poi^idi  per 
1.000,000  poindi  en 
nckfliappiad 


nmtmmk                          

ASM 

27«1 

46M 

BM 

84.41 

19  54 

Mrrniry 

11S1 

Oko 

1954 

Tinr 

386 

49  38 

r*n?"i*i^     

42i> 

asjo 

42i> 
42J0 

80j0 

18.2 

Marnay 

IIjO 

•Arkol 

18.2 

CJh.^ 

18.2 

'^'^ 

3.6 

"»  [■■III 

4ejD 

(3)  Subpart  G — Silver  Powder  Formed 
Cathodes— PSNS. 


PoMulBnt  or  polutani  prtjparly 


Maximim 
lor  any  1 


»a«imum 

lor  momhly 

aw•r^)e 


(7)  Subpart  G — Miscellaneous 
Wastewater  Streams — PSNS. 


Puiutaiil  or  polutarK  properly 


Metnc  urnts — rng/kg  ol 
silver  applied 

E-igksh  umts — pounds   per 
1,000.000       pounds       erf 


Mefeic  >««>— mg/kg  ol  cefc 
produced 


per 
ol  cei 


1,000.000  points 

produced 


Chromium-. 
Mercury 
SHvar 
Zinc.. 


(4)  Subpart  G — Silver  Oxide  Powder 
Formed  Cathodes — PSNS. 


(8)  Subpart  G— Silver  Etch— PSNS. 


Poautant  or  polutanl  properly 


Maximum  Maximum 

for  any  i         for  montfily 
day         I      average 


Polutanl  or  polutant  properly 


Metric  units — mg/kg  ol 
silver  applied 

English  unrts— pourvjs  per 
1  000  OOC  oounds  ol 
Silver  appked 


Englah  unHs — poisids  par 
1 .000.000      pounds      of 


Chromium 
Mercury 

Zmc      .. 
Manganeae 


(5)  Subpart  G — Silver  Peroxide 
Cathodes — PSNS, 


(9)  Subpart  G — Silver  Peroxide 
Production — PSNS, 


Polutant  or  polutanl  property 


Maximum         Maximum 
lor  any  1  for  mortnly 

day  average 


PoUulwil  or  polulanl  property 


Metnc  umts — rng/kg  of 

silver  appkeC 

Engksh  umts — pounds  poi 
1,000,000      pounds      ol 


tar  any  1 
day 


lof  rnonMi' 


ailvarappked 

Chromiuni     «.          ..,   «»..»...... 

1.00 
0.82 
1.00 

ai8 

1.43 

0.43 

Mer^iry     

0.26 

SRvw 

anc _ 

Ii4anganaaa... 

0.43 
009 
109 

Memc  i«ias — rng'kg  ol 
airier  peiuuSe  produced 

Engfeali  urals — potnls  per 
1.000.000      pounds      ol 


produced 


(6)  Subpart  G — Nickel  impregnated 
Cathodes  —PSNS. 


1.06 

a72 

1.08 

044 

IM 

072 

032 

ai4 

237 

ia2 

(10)  Subpart  G — Silver  Powder 

Production — PSNS. 


UMI 


9152 


Federal  Register  /  Vol   49    No   48  /  Friday   March  8.  1964  /  gjUes  and  Regulations 


PoAitvn  or  poiinant  proo«fty 


Maxmxifn 
tor  iry  1 


Maximum 

tor  montNy 

average 


Matrtc  unrts— mg/kg  o« 

B(VW  30»(00r  pr-yHJClK! 
si«v«f    powW    prxmced 


(b)  There  shall  be  no  discharge 
allowance  for  process  wastewater 
pollutants  from  any  battery 
manufactunng  operation  other  than 
those  battery  manufacturing  operations 
listed  above. 

§461.76    [Reserved I 

jFR  Doc.  84-8236  Fil<Ki  }-»-»4  8:45  am) 
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1978;  Notice 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol  10791 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  5.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  apphcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERMINATIONS 


Merch  5,  1984 


JD  NO    J*  DKT 


API  MO 


D  SECd)  SEC(2)  HELL  NAME 


COLORADO  OIL  t  GAS  COfWISSIOM 
-AITA  ENERGY  CORP 


•  lllll<l(>l<ltl<«lllt<(»l<ll>tlll<lll)>l»»«l<«><"<>«))lll<<«><lll(»ll»lll)« 


84Z0S32  SJ-7J1 
-AMOCO  PRODUCTION  CO 
8«20A88  (3-764 
8«2048«  83-800 
-BARRETT  ENERGY  CO 
8*20513  83-773 
«*2051J  83-772 
8A205M  83-t')2 
8420510  83-79* 
8*20517  85-091 
8*20518   83-493 


CHAPIPLIN  PETROLEUM  C0MP4NT 


0507708532 

9500108065 
0501706J58 

0512310828 
0512301087 
0512310722 
05123109*1 
0512310806 
0512310*57 


8*20*77 
8*20*90 
8*20*91 
8*20*92 
8*20*93 


83-768 
83-76* 
85-802 
83-750 
83-730 


-CITIES  SERVICE  Oil 
8*20*70   83-658 


0501706578 
0501706378 
05001082S8 
05039062*8 
0500108290 
GAS  CORP 
0512109701 
05121097*2 
05121098*7 
05121098*9 
05121098*6 
0512109876 
05121095*8 


8*20*71   85-657 

8*20*72   83-656 

8*20*73   83-655 

8*20*7*   83-65* 

8*20*75   83-65* 

8*20*76   83-652        

-CODY  NORDEIL  EXPLORATION  INC 

8*20529   83-*81        0512310929 
-COSEItA  RESOURCES  (USA)  LIMITED 

8*20*78   83-727        0510309022 
-DAMSON  OIL  CORPOR»TI0N 

8*20*9*   83-625        0503360710 
-DOME  PETROLEUM  CORP 

8*20*95   85-7*7        0512310899 

8*20*96   83-7*6        0512510898 

8*20*97   83-7*5        0512510900 

8*20*98   83-7*5        0512310888 
-EMERGY  MINERALS  CORPORATION 

8*20*79   83-767        0503906**5 
"-ENSTAR  PETROLEUM  INC 

8*20*99   83-797        051231103* 

8*20500   83-798        051231119* 
-FUEL  RESOURCES  DEVELOPMENT  CO 

8*20519   83-575        05123106*3 
-CERBER  ENERGY  CORP 

8*20*80   83-66*        050050683* 


l«>lf)illll«K«l>l 

received: 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-2 
103 
133 
195 
103 

RECEIVED' 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
107-TF 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
103 
103 
103 
103 

RECEIVED" 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
103     107 

RECEIVED 
102-2 


iiii<ii«iiii«ii«a>KKa«i<i<i<>iiii*)i«»i<)<K»v**ll< 
02/13/8*     JA:  CO 

ALTA  DOLLEY  11 
02/13/8*     JA :  CO 

CHAMPIIM  100  AMOCO  " 

CHAMPLIN  558  AMOCO  " 
02/13/8*     JA:  CO 

FORT  SAINT  VRAIN  tlS 

FORT  SAINT  VRAIN  117 

FORT  ST  VRAIN  01* 

HIGHLAND  11 

KRAUSE  il 

N  I  5UANK  01 
02/15/8*     JA:  CO 

BLEDSOE  l*-50  II 

BLEDSOE  l*-50  II 

DANFORD  15-31  11 

J  R  JOHNSON  31-1  tl 

VETTER  21-2  12 
02/15/8*     JA:  CO 

AUSTIN  "A"  11 

AXSOM  "C"  il 

MAGGARD  "A"  11 

MAGGARO  "A"  12 

MATHIES  "A"  12 

nCCREATH  "C"  11 

SNYDER  "A"  II 
02/15/8*     JA:  CO 

BATES  11 
02/15/S*     JA:  CO 

COSEKA  •3-20-lN-lOJ 
02/13/8*     JA:  CO 

FEDERAL  02-19 
02/15/8*     JA:  CO 

DINNER  1-1 

DINNER  6-1 

SCHI5SLER  1-1 

WEIDENKELLER  1-1 
02/15/8*     JA!  CO 

RUNNING  CREEK  STATE  11 
02/15/8*     JA:  CO 

HENDERSHOT  ET  AL  13-11 

UIIDFONG  9-10 
02/13/8*     JA:  CO 
-TF  AVEY  II 

02/13/8*     JA:  CO 


FIELD  MAHE 


VOLUME   107» 
PROO   PURCHASER 


UUOCAT 

60. t  NORTHUEST  PIPELIN 

A"  16 

A"  tl 

ARROYO 
UILOCAT 

*.0  AMOCO  PRODUCTION 
367.1 

HATTENBERG 
UATTENBERG 
MATTENBERO 
HATTENBERG 
UATTENBERG 
UATTENBERG 

0.0  PANHANDLE  EASTERN 

0  0  PANHANDLE  EASTERN 

1  0  PANHANDLE  EASTERN 
1.0  PANHANDLE  EASTERN 
go  PANHANDLE  EASTERN 
t.l  PANHANDLE  EASTERN 

UNNAHED 

UNNAHED 

HAUKEYE 

SONGBIRD 

CHIEFTAIN 

liS.t 

1(5. t 

1.1 

3.0 

**.0 

H«ITE  EAGLE 
WHITE  EAGLE 
DENVER 
UNITE  EAGLE 
HUDCAT 

110.0  NATURAL  GAS  PIPEL 
73.0  NATURAL  GAS  PIPEl 
30.0  NATURAL  GAS  PIPEl 
15  0  NATURAL  GAS  PIPEL 
60.0  NATURAL  GAS  PIPEl 
28.6  NATURAL  GAS  PIPEl 
50.0  NATURAL  GAS  PIPEl 

HILDCAT 

t.t  ASSOCIATED  NATURA 

UILDCAT 

2H.7  NORTHWEST  PIPELIN 

PAPOOSE  CANYON 

200.0 

UATTENBERG 
UATTENBERG 
HATTENBERG 
UATTENBERG 

1*8. t  PANHANDLE  EASTERN 
182. S  PANHANDLE  EASTERN 
17*. 5  PANHANDLE  EASTERN 
J09.2  PANHANDLE  EASTERN 

tl 

CALEDONIA 

22.0  BUCKEYE  NATURAL  0 

CARRAWAY-nCCALLAN  II 


GREASEWOOD  FLATS 
GREASEWOOD  FLATS 

HATTENBERG 

CHALICE 


*00.0  DAMSON  GAS  PROCES 
212.0  DAMSON  GAS  PROCES 

*.0  PANHANDLE  EASTERN 

4t.i  NATURAL  GAS  PIPEL 


MLUNO  COOC  t717-01-« 
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JD  NO    JA  DKT 


API  NO 


D  SECd)  SEC(2>  HELL  NAME 


8*7052*   83-i(3  050050685* 

8*20*81   85-666  05005068** 

8*20525   85-665  05005068** 

-GRIFFIN  OIL  I  GAS  INC 

8*20*67   83-62*  05125112*5 

8*20*82   83-79*  0512311296 

8*20526   85-795  0512311296 

8*20*83   83-726  0500108292 

8*20*68   85-629  0512511275 

8*20*69   85-625  0512301121 

8*20*8*   85-725  0500105*67 

-GULF  ENERGY  CORP 

8*20527   85-790  0512511000 

-JRC  OIL 

8*20505   85-696  0512311117 

-LYNX  EXPLORATION  CO 

8*2050*   85-620  0508707712 

-HATOMAS  NORTH  AMERICA  INC 

8*20528   85-*15  05067065** 

-NORTHUEST  PIPELINE  CORPORATION 


8*20550   85-702 

8*20551  85-700 
-ROCK  OIL  CORP 

8*20*85  83-6*6 
-5  K  TUTHIIL  8  I 

8*20*87  85-53* 
-SAMUEL  GARY  OIL  PRODUCER 


0506706**3 
0506706*51 

0500100000 
BARBEE 

0509906218 


0500506*59 
05001077*7 
05039065*6 
0503906568 
0503900*27 
0500107668 

0512511250 
0512511252 
0512511251 

0503900000 


8*20520   85-63* 

8*20523   85-656 

8*20501   85-658 

8*20521   85-655 

8*20502   85-639 

8*20522   85-637 
-SHEPLER  i  THOMAS  INC 

8*20505   85-757 

8*20506   85-6*9 

8*20507   85-651 
-SOHIO  PETROLEUM  CO 

8*20508   83-*7* 
-TRANS-TEXAS  ENERGY  INC 

8*20509   83-6*3        0503901285 

8*20510   83-6*5        0500506*78 

8*20511   83-6*2        0505906395 
"  8*20512   85-6**        0500506509 
-TXO  PRODUCTION  CORP 

8*20*86   85-621        0509906215 

MHH«Mi(lllllfirHHHK««HHMM««HMM«ai(l(ll«««a 

LOUISIANA  OFFICE  OF  CONSERVATIO 

MKHMSMHIIHHIfHHIIHMKIfaHHHHIIiaiKlifHIIHtOf 

-AMOCO  PRODUCTION  CO 

8*20*23   8*-tl65  1707720312 

!  8*21*50   8A-0208  170572199* 

8*20*27   8*-0220  1702521336 

-ARKANSAS  LOUISIANA  GAS  CO 

8*20*2*   8*-0153  1706120525 

-BASS  ENTERPRISES  PRODUCTION  CO 

8*20*05   85-155*  1706120251 

8*20*5*   83-0702  170612052* 

8*20*55   83-C6S1  1702721069 

8*20*05   83-1520  17111235'.* 

8*20*52   83-0706  1706120226 

8*20*06   85-151*  1706120211 

8*20*55   85-0699  170612023* 

8*20*53   83-0705  1706120218 


-BEIHLAN  PRODUCTION  CORP 


8*20*18   8*-01*0 


-COrnOHUEAlTM  ENERGY  INC 


17111239*0 


17067217*0 


8*20*57   8*-01I5 
-CONOCO  INC 

8*20*20   8*-0125  1707500000 
-CRYSTAL  Oil  AND  LAND  COnPANY 

8*-0155  170172*551 

83-1323  170172*65* 

83-069*  1701723386 

85-726  1701521871 


8*20*19 
8*20*0* 
8*20*5* 
8*20*35 
-EXPIORSTION  CO  OF  LOUISIANA  INC 


1711521296 

171092266* 
1771720177 
1772520299 

1708320715 

1705120917 
1703121220 


8*20*15   85-1598 
-EXXON  CORPORATION 

8*20*17   8*-01*6 

8*20*50   85-B397 

8*20*11   85-1601 
-G  L  SLADE  INC 

8*20*56   8*-011* 
-GETTY  OIL  COMPANY 

8*20*61   8*-0077 

8*20*60   8*-l078 
-GUERNSEY  PETROLEUM  CORPORATION 

8*20*65   8*-0063       1705121116 

8*20*6*   8*-62         1703121*76 
-GULF  OIL  CORPORATION 

8*20*21   8*-0117       1709720669 
-JEEMS  BAYOU  PRODUCTION  CORP 

8*20*1*   85-1597       I70J121895 
-LOUISIANA  LAND  I  EXPLORATION  CO 

8*20*29   8*-0219       170*520759 
~  8*20*07   85-1505       1710922299 
-MARK  I  SHIDIER  INC 

8*20*02   83-1336       1711123622 
-MCCOIDRICK  OIL  COMPANY 

8*20*56   85-725        1702721091 
-MCRAE  OIL  CORP 

8*20*52   83-0700       1706120517 
-MICHEL  T  HALBOUTY  ENERGY  CO 
~  8*20*51   83-0205       1700121165 


107-TF 

102-2 

107-TF 

RECEIVED: 
102-* 
102-2 
107-TF 
102-2 
102-* 
102-* 
102-2 

RECEIVED 
117-TF 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
117-TF 

RECEIVED 
107-TF 
107-TF 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
107-TF 
107-TF 
1B3 

107-TF 
105 
107-TF 

RECEIVED: 
103 
IBS 
103 

RECEIVED: 
105 

RECEIVED: 
103 
lOS 
105 
105 

RECEIVED: 
102-2 

HDKKMMilKVHIfai) 

N 

■  MKHUMMHIIIfHIfa 

RECEIVED: 
107-DP 
103 
103 

RECEIVED: 
105 

received: 
107-TF 
107-TF 
102-* 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
105 

105     107 
107-TF 
102-*   107 

RECEIVED: 
102-2 

RECEIVED: 
105 

107-DP 
102-2 

RECEIVED! 
105 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
102-2  103 
102-2   103 

RECEIVED 
103 

RECEIVED 
102-0 

RECEIVED 
105 
105 

RECEIVED 
107-TF 

RECEIVED 
105     107 

RECEIVED 
107-DP 

RECEIVED 
102-* 


105 


CARRAUAY-nCCAllAN  tl 

CAVANAUGH  I* 

CAVANAUCH  t* 
02/15/8*     JA:  CO  .  -t- 

CARIA  tl 

DONAGENE  tl 

DONAGENE  tl 

EDNA  tl 

GALE  II 

GAY  II 

JERI  11 
02/15/8*     JA:  CO 

KAUFFMAN  121-11 
12/15/8*     JA:  CO 

OPDYKE/HINX'  F  II 
02/15/8*     JA:  CO 

GIVAN  tl 
82/13/8*     JA:  CO 

DUNAVANT  1-15U 
02/15/8*     JA:  CO 

CARR  tin  (DK> 

TIFFANY  2n  (DK) 
02/11/8*     JA:  CO 

SILVER  DOllAR-GATIMAN  t*J-* 
12/13/8*     JA:  CO 

HOLIIS  1-6 
02/13/8*     JA:  CO 

123-16  BLAUU 

18-16  TRUPP 

AMOCO  123-16 

DAUCKEHBAUGH  126-2 

ERICKSON  12-5 

STATE    156-15 
12/13/8*  JA:    CO 

KIHZER  28-1 

RIEDER  32-1 

SMITH-REEVES  027-1 
02/13/8*     JA:  CO 

HANION  10-1 
02/13/8*     JA:  CO 

COGGINS  ET  AL  11-10  OGCCt811260 

KRAUSE-AIBIN  11-20 

NORDMAN  ESTATE  tl-10  0GCCt8118*6 

STATE  tl-3* 
02/13/8*     JA:  CO 

EILENBERGER  "B"  II 

»li««««l<ll«llll«MIIK«>«lll>lil(*«»«l>IIK«l(«« 

»>»ii«»»«««K«««l>>a>:!>aN«all1<«li<>K«««« 

12/13/8*     JA:  la 

G  G  lACOUR  II  17.900  TUSC  RA  SU  P 

L  ACOSTA  13 

MIAMI  CORP  I  R/A  C  tl* 

«2/13/8*     JA:  la 

BARHAM  ESTATE  H  HOSS  OIL  RA  SUF 

02/13/8*     JA:  LA 

DAYTON  nCGEE  11  CV  DAVIS  RB  SUO 

JESSE  J  RISER  II  CV  RA  SUG 

I  F  GREEN  II  CV  DAVIS  RB  SUHH 

n  R  YOUNG  11  CV  DAVIS  RB  SUD 

MATTIE  A  TATUM  II  CV  RA  SUF 

P  t  DREUETT  A  11  CV  DAVIS  RB  SUF 

REX  n  TATUM  II  CV  RA  SUE 

T  S  HARKINS  11  CV  DAVIS  RB  SUL 

02/15/8*     JA:  la 
OLIN  MATHIESON  15 


02/15/8* 

NAVARRO  tl 


JA:  LA 


FIELD  NAME 

CHALICE 
CHALICE 
CHALICE 

BAP.BUIRE 

HIICCAT 

UILDCAT  -  UNNAMED  AT 

HOFFMAN  CREEK 

BARBMIRE 

B.^REUIRE 

HCFFHAN  CREEK 

UATTENBERG 

UATTEKBERC 

PLAINSMAN 

ICNACIO  BLANCO 

IGNACIO  BIAHCO  DAKOTA 
IGNACIO  BIAHCO  DAKOTA 

BANKER  LAKES 


RAZOR 

BENNETT  SE  SE  8-T8S-R 

RUNNING  CREEK 

RUNNING  CREEK 

LOURY 

RADAR  SU  SU  36-T2S-Ri 

UATTENBERG  (CODELL) 

HATTENBERG 

HATTENBERG 

WILDCAT 

CALEDONIA 
FERRET 
CALEDONIA 
BRAVE 


PROD   PURCHASER 


*t.(  NATURAL  CAS  PIPEL 
61. (  NATURAL  GAS  PIPEl 
60.6  NATURAL  CAS  PIPEl 

127. t  DAMSON  GAS  PROCES 
73. t  DAMSON  GAS  PROCES 
73. t  DAMSON  CAS  PROCES 

*56.t  KOCH  HYDROCARBON 
36. t  DAMSON  GAS  PROCES 

109.0  DAMSON  GAS  PROCES 

292.0  KOCH  HYDROCARBON 

50.1  DAMSON  GAS  PROCES 

60  t  PANHANDLE  EASTERN 

109. t  PAKTERA  ENE2GY  CO 

t.l  EL  PASO  NATURAL  G 

21. t  NORTHWEST  PIPELIN 
*0.e  NORTHUEST  PIPELIN 

72.0  DAMSON  GAS  PROv-lS 

119.5  LAMAR  UTILITIES  B 

1 .6  BUCKEYE  NATURAL  C 

2.7  PANHANDLE  EASTERN 
5.t  BUCKEYE  NATURAL  G 

l*.t  BUCKEYE  NATURAL  C 

8.8  BUCKEYE  NATURAL  C 
*.B  PANHANDLE  EASTERN 

55. t  NATURAL  GAS  ASSOC 
0.1  NATURAL  GAS  ASSOC 
0.0  NATURAL  GAS  ASSOC 


5.9  SUN  GAS  CO 


*0.t 
72.0 
l*.t 
20.0 


BUCKEYE  NATURAL 
BUCKEYE  NATURAL 
BUCKEYE  NATURAL 
BUCKEYE  NATURAL 


EAST  DRY  CREEK 


256. t  MOUNTAIN  FUEL  SUP 


02/15/8*     JA:  LA 

U  D  BLK  5*  S/L  979  125 

02/13/8*     JA:  LA 

CLEMENTS  t6 
TF  CLEMENTS  18 

EDGAR  11  CV  D  SUIL 
TF  INTERNA  PAPER  CO  K  tIALT  HAY  RA  SUU 
02/13/8*     JA:  LA 

AMOS  BROUSSARD  1001 
02/13/8*     JA:  LA 

LATERRE  CO  INC  t** 

S  L  799  IBB-3 

SL  6706  A  115 
82/13/8*     JA:  LA 

SLAOE-MAXIE  tl 
02/13/8*     JA:  LA 

N  T  POUELl  12  CV  RA  SU  E 

THEIMA  HASH  13  CV  RA  SUC 
02/13/8*     JA:  la 

ORVILLE  D  BEHM  II 

PACE  12 
02/15/8*     JA:  LA 

KU  152-D  K2S  SU 
02/15/8*     JA:  LA 

MARTIN  A  tl 
02/15/8*     JA:  la 

BREAUX  MCDONALD  01 

LIIE-TENNECO  FEE  6-0 
02/13/8*     JA:  LA 

HEARN  tl 
02/13/8*     JA:  LA 
TF  CANDY  t*-ALT  CV  RA  SU  0 
02/15/8*     JA:  la 

REED  LUMBER  CO  II  LCV  RA  SUY 
02/13/8*     JA:  LA 

U  PETTIJEAH  I  CO  12 


MORGANZA 
VALENTINE 

3650. 
18. 

COLOMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

LITTLE  PECAN  LAKE 

727 

COLUMBIA  GAS  TRAN 

RUSTOH 

183 

ARKANSAS  LOUISIAN 

MIDDIEFORK 

HICD-KNOULES 

MIDDIEFORK 

MIDDIEFORK 

HICO-KNOHIES 

MIDDIEFORK 

HICO-KHOUIES 

MIDDIEFORK 

90 
*I8 
1*6 
16* 
109 
91 
90 
1*5 

UNITED  GAS  PIPE  I 
UNITED  GAS  PIPE  L 
UNITED  GAS  PIPE  L 
UNITED  GAS  PIPE  I 
UNITED  GAS  PIPE  L 
UNITED  GAS  PIPE  I 
UNITED  GAS  PIPE  I 
UNITED  GAS  PIPE  I 

MONROE 

t 

IMC  PIPELINE  CO  I 

MONROE 

87i 

IMC  PIPELINE  CO  I 

HEST  DELTA  BLOCK 

55 

36  5 

TENNESSEE  GAS  PIP 

NORTH  MISSIONARY 
NORTH  MISSIONARY 
GREENUOOD-WASKOM 
ARKANA 

LAKE 
LAKE 

91 

317 

257 

1825 

ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIA^ 
UNITED  GAS  PIPE  I 
ARKANSAS  LOUISIAN 

OUTSIDE  ISLAND 

5*8 

IIRETTE 

GRAND  ISLE  BLOCK  16 

MAIN  PASS  BLOCK  7* 

200 

1750 

1 

COIUMHA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
UNITED  GAS  PIPE  I 

BIG  CREEK  FIELD 

110 

SUN  EXPLORATION  I 

LOGANSPORT 
lOGANSPORT 

1000 
3* 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

CYPRESS  BRANCH 
CYPRESS  BRANCH 

72 
72 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

KROTZ  SPRINGS 

t 

SS3 

niCHIGAN  HISCONSI 

CHATMAN  BAYOU 

37  • 

LOUISIANA  IHTKAST 

JEFFERSON  ISLAND 
LAKE  GERO 

♦  90 
*00 

TEXAS  GAS  TRAHSMI 
UNITED  GAS  PlPELl 

MONROE 

0 

UE5I  MONROE  GAS  G 

LEATHERNAN  CREEK 

FIEL 

1 

LOUISIANA  GAS  INT 

TERRYVILLE 

75 

LOUISIANA  GAS  PUR 

SOUTH  RAYNE 

167t 

^ 

9156 


F«d«ral  Register  /  Vol.  49,  No.  48  /  Friday,  March  9,  1984  /  Notices 


Federal  Register  /  Vol.  49,  No.  48  /  Friday,  March  9.  1984  /  Notices 


9157 


JD    NO  Jk    DKT 


4PI    NO 


D    SEC(l)    SEC(2)    WELL    NAHE 


-mo    LOUISUMA    GAS    COnP»MY 


S«20««8  SJ-U63 

S«2t««4  83-U6S 

8«2l4tS  8}-lia« 

S«2t«lZ  83-ltOI 

8«2l«0f  S3-U)3 

S«2*ill  83-1(02 

8«20^«1  83-16«5 

S«2t«4t  83-ltl)i 

S42««3«  85-1660 

S«28«38  83-1661 

8«2t««f  83-1662 

S«2I««5  83-1666 

-HILTON  0  A 

862a«lS  83-1596 

-P»IPWS  PROOOCTION  CO 

862a«S8  84-0112 

8«2t«64  83-168* 

8620663  83-1685 

8620462  83-1686 


-SANTANA  EXPIOKATION  INC 


171112J816 
1711125S1S 
im  12J880 
1711 las??? 

1711126000 
171112*065 

171U2»0'.6 
1711 126870 
I'll  12*071 
171112*051 
171112*072 
171112*073 
171112*086 

I705*20'26 

17067217*5 
1-06721766 
1706721767 
17*6721768 


8*20626 
8*20*25 


86-01*7 
8*-01*8 


1705520255 
17055202*7 


-SUM  EXP108AII0N  t  P«ODUCTION  CO 


8*20*16   83-0651 
-TEXACO  INC 
8620628   86-0226 


1700120862 


1708120*58 

1710122279 
1705120659 
17101213** 
17H')226** 


»ECEIVED: 

108 
108 
108 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED: 
108 

rece; 

105 
105 
103 
105 

RECEIVED: 
103 
105 

RECEIVED 
105 

RECEIVED- 
105 
105 

10  7-DP 
10  7-DP 
105 

RECEIVED: 
102-*   107 


02/15/8*     J*:  lA 

niGC  FEE  6AS  til?* 

rlLGC  FEE  G»S  01182 

FEE  GAS 


HLGC 
MLGC 
MLGC 


•  120* 
FEE  GAS  11216 
FEE  G»S  11217 


riL&C  FEE  GAS  01221 
MIGC  FEE  GAS  11222 
niGC  FEE  GAS  01225 


niGC 


FEE  GAS  01226 
11257 
11258 

•  1259 

•  12*5 
LA 


IVED: 


>  111  CM  9UR    EGAN 


8*20651   86-0205 

8*2«*62   S6-(071 

8620*59   86-«a80 

8*20*22   8*-«177 
-TXO  PRODUCTION  CORP 

8*20*57   85-0717        17061203*2 
•  ««•••■■<•<>•>••■»•>•••••»>>»•••••••••>■>>'■•'<'<' 

nONTAMA  BOARD  OF  OIL  (  GAS  CONSERVATION 

-LEAR  PEIROLEun  EXPLORATION  INC  RECEIVED: 

8*20*65   9-85-125      2509121572  102-2 

-SUN  EXPLORATION  8  PRODUCTION  CO  RECEIVED: 

8*20*66   12-85-190     2508321675  102-2 

NEM  nEXICO  OEPARTnENT  OF  ENERGY  I  PtINERALS 


-ELK  OIL  COnPANr 
8*20395 
8*20*00 
-HARVEY  E 
8*20589 
8*20591 
8*20590 
:-JEROnE  P 
8*20396 


RECEIVED 

3000561870  102-2 

3000562012  102-2 

YATES  COrPANY  RECEIVED: 

5002527259  107-TF 

3002527782  107-TF 

5000561212  107-TF 

nCHUGH  RECEIVED: 

I1>03')25110  102-2 

-nARKS  (  SARNER  PRODUCTION  CO  RECEIVED; 

8620597  5002527567  105 

-rCCLELLAN  OIL  CORPORATION  RECEIVED: 

8420401  5000561926  102-*   107 

-50UTHLAHB  ROYALTY  CO  RECEIVED^ 

8*20592  !00*5256''6  105 

-STEVENS  OPERATING  CORP  RECEIVED: 

8*20595  5000560598  108 

8*20599  3000560055  108 

-UNICON  PRODUCING  CO  RECEIVED: 

8*20598  330*52*675  lfl5 

-WALLACE  OIL  t  6AS  INC  RECEIVED: 

8*20596  3000500000  102-2   107 

•  •<»•>>•*■*••>>>•>••••>••>•>>••>>■■"•■■*■■■■* 
HEST  VIRGINIA  DEPARTMENT  OF  HINE5 


-BRAXTON  OIL  ANO  GAS  CORP 
8*20545  *7O85O0758 

-CABOT  OIL  8  6AS  CORP 
8*20554 


479*700207 
♦706700*51 


470850*915 
*70850*915 


4708506657 
♦70S506657 


8*20555 

-NAUGHT  INC 
8*20535 
8*20556 

-HACNUn  OIL 
8*20558 
8620546 

-SEKECA-UPSHUH  PETROLEUM  CO 

8*205*6  6705901052 

8*205*9  *705901055 

8*20557  *70590;056 

8*20550  »705901057 

8*205*0  *708300750 

8*20559  *70S5007*0 

-STERLING  ORULINO  AW)  PROD  CO  IMC 

8420547  4701303560 

8*205*8  *7087037*1 

8*2«5*1  *70150358* 

8*20542  *701503585 

8*20545  *701505615 

••  DEPHHTHCTT  OF  THE  INTERIOR.  BUR 
"»•••»•»•••»•»•»••»••"•»••••••••••■ 

-BEAKTOOTM  OIL  8  GAS  CO 


S62«Si«  t«5-S5 

8420562  163-85 
-CAMPBEtl    8   3 

8*20566  891-85 
-CElSItn    ENEWY    CO 

8*20555  ^90-85 

I  8*20565  (BB-BS 


6501951066 
6501950960 


6501550742 


*5»*751330 
♦304731331 


RECEIVET)- 
107-DV 

RECEIVED: 
108 
108 

RECEIVED: 
108 
135 

RECEIVED 
102-3 
107-DV 

RECEIVED: 
107-OV 
107-DV 
103 

107-DV 
102-* 
102-* 

RECEIVED: 
107-DV 
107-OV 
107-DV 
107-DV 
1  0  7  -  OV 

FAU  OP  LAND 

RECEIVED: 
103 
105 

RECEIVED- 
102-2 

RECEIVED: 
105 
105 


riLGC  FEE  GAS 
niGC  FEE  GAS 
niGC  FEE  GAS 
MLGC  FEE  GAS 
02/15/8*     JA: 

KIRrHAM  tl 
02/15  8*     JA :  LA 

TENSAS  DELTA  E  ^24 

TENSAS  DELTA  E  •68 

TENiAS  DELIA  E  •*» 

TENSAS  DELTA  E  •SI 
02/15/8*     J»   LA 

J  C  NICKERSON  tl  VUA 

LUCRE  V  KEESE>  11 
02/15/8*     JA:  LA 

HOUSSIERE-LATRIEli; 
02/15/8*     JA:  LA 

IDEAL  FUR  CO  tl 

LP  U15  ^75  VUM 

S  I  208*  U*  •*  VUO 

S  L  540  COTE  BLANCHE  ISLAND  1182 

SL  188  CAILLOU  ISLAND  1712 
02/13/8*     J*:  LA 
TF  WRIGHT  "C-  11  CV  DAVIS  »A  SUC 

..••»a>ai)»llllll»l>>«l>IIJiKlia>K«l>«KI)ll« 
02/15/S*     J*:  KT 

MtlBY  ^2 
02/15/8*     JA:  HT 

NCRGA4RD  tl 

I  «•  nil  K«»I(III)««I>I>«<I>>K»«II II »•»■<•<■<«•<■<• 
02/15/8*  JA-     MJ1 

AInr*N  STATE  co.in  81 

VIKING  STATE  CQ1M  »2 
02/15/84     JA:  MM 

DUNCAN  UNIT  82 

«ICHARCSCN  UNIT  •! 

SEYMOUR  STATE  COM  «1 
02/15/8*     JA:  NM 

JANET  •! 
02/15/8*     JA:  HM 

BETENBEUGH  85 
32/15/8*     JA:  N,1 
-TF  TOLHAC  STATE  15  »f1-L-26*6 
02/15/8*     ^A:  Nil 

DECrER  "A"  •2E 
02/|3'8*     JA:  NM 

O'BRIEN  "F"  85 

STA'E  "CH"  COM  11 
02/li/S*     JA:  HPI 

MANOJM    1-E 
02/15/8*  JA:     NN 

-TF    BRITT    11 
■  •••••>>i)»»i<ii»iixi>«>iiiiiiaiiiiii«iiiiii  •<■)<■■ 

•  >>aill><l«ll«l(l<lll>llll«l>l>«l(IIXKIIKIi)lliXK>(«« 

02/15/8*     J»:  UV 

REGISTER  01 
02/15/8*     JA:  WV 

POCAHONTAS  LAND  887 

SECONCO  DALPORTO  ^2 
02/15/8*     JA:  UV 

LUCY  BOESHAR  H-ia91 

LUCY  BOESHAR  H-1092 


JA:  UV 


JA:  UV 


02/15/84 

LAYFIELD  •! 

LAYFIELD  •! 
02/13/8* 

C-58 

C-59 

C-60 

C-61 

FAHRNER  12-6 

SniTH-ROBERTS  tS-A 
02/15/8*     JA:  UV 

BAILEY  •732-REV 

BENNETT  •279-REV 

HATES  •795 

MAYES  •79* 

MELLOTT  1800 

■  ■•••••■•■••••■•■••'••ll'IIIIIOIIKXONII 
PIANAGE-lENT,  CASPER. WY 

■  •••■•••■•••■•••oo'oa  ««>•■<■<  llOtlO) 
02/15/8*     JA:  UT   5 

BRTS3N  CANYON  UNIT  IM 

BRY50N  CANTON  UNIT  815 
82/15/8*     JA:  UT   5 

nONUMENT  BUTIE  GOVT  CtO  84 
02/15/8*     JA:  UT   5 

ISL •ND  UNIT  815 

ISLAND  UNIT  WEVL  (1* 


FIELD  NAHE 


PROD 


PURCHASER 


nONROE 

GAS 

FIELD 

nONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

MONROE 

GAS 

FIELD 

STANDARD 

MONROE 

GAS 

MONROE 

GAS 

MONROE 

GAS 

MONROE 

GAS 

12. 

I. 

». 
13. 
IZ. 
24. 
25. 
22 
18 
25 
22 
20 


] 

7 
» 
7 
t 
5 
I 
3 
• 
2 
7 
9 
21.1 


MID 
HID 
MID 
HID 
MID 
MID 
MID 
MID 
MID 
HID 
MID 
MID 
HID 


LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOHISIAriA 


GAS 

GAS 

GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAi 
GAS 


ANSE  lA  BUTTE 
ANSE  LA  lUTTE 


LAKE  DES  AILEMANDS 
LAKE  PELTO 
OUEEN  BESS  ISLAND 
COTE  BLANCHE  ISLAND 
CAILLOU  ISLAND 

CHOUDFANT 


CLEAR  LAKE 
BP.ORSON 


16. i  6AS  TRANSPORTATIO 

1.2  UNITED  GAS  PIPE  I 

1.2  UNITED  GAS  PIPE  I 

t.2  UNITED  GAS  PIPE  I 

6.2  UNITED  GAS  PIPE  I 

658.8  DOU  INTRASTATE  GA 
S67.2  OOU  INTRASTATE  GA 

116.1  TRANSCONTINCHTAt. 

620.0  KAISER  AlunlrlUII  I 
59.8  KAISER  ALUMINUM  8 

2.5 
I.8 
37.8  KAISER  AlUnlNUn  8 

586.1  DELHI  GAS  PIPELIN 


16.1  PHILLIPS  PETROLEU 


UNDESIGNATED  PEHN 
UNDESIGKATED  FUSSELMA 

WILDCAT 

AUSTIM-MISSISSIPPIAN 
WILDCAT    (ASO    ONLY) 

tASIN    DAKOTA/GALLUP 

BOUGH   PERTIO   PENM 

PEHJACK    (ABO) 

■  ASIN 

THIN    lAKES    -    SAN    ANDS 
TWIN   LAKES   SAN   AIIORES 

UkilH   DAKOTA 

WILDCAT   ABO 


ELIAMORE 

BIG  CREEK 
JEFFERSON 

GRANT  DISTRICT 
GRANT  DISTRICT 


S9I.I  TRAHSWESTERM  PIPE 

358. 8  TRANSUESTERH  PIPE 

0.1 
0.0 
0.8 

91.1  NORTHWEST  PIPELIH 

4S.4  WARREM  PETROLEUn 

109.5  TRANSUESTERH  PIPE 

65.0  SOUTHERN    Ut410N    GA 

1.0  HAPCO  PRODUCTION 

19.8  IRANSUESIERH  PIPE 

45.1  SOUTHERN  UNION  G* 
1948. I  TRAKSWESIERN  PIP£ 


CAIRO 

CAIRO 

HARDEE 

35.0 

HARDEE 

3S.0 

HARDE£ 

35.0 

HARDE6 

35.0 

MIDDLE  FORX 

35.0 

MIDDLE  FORX 

35.0 

LEE  DISTRICT 

11. • 

SPENCER  WSTRICT 

25.0 

LEE  DISTRICT 

LEE  DISTRICT 

l££  DISTRICT 

!«.• 

60.1  COLUMBIA  GAS  IRAN 

19.3  TENNESSEE  C»S  PIP 
20.0  TENNESSEE  CAS  PIP 

2.0  CONSOLIDATED  GAS 

2.1  CONSOLIDATEO  GAS 

0.0  CONSOLItATED  GAS 
CONSOLIDATED  CAS 


COLUMBIA  GAS  TPAM 
C0lUM31A  G«S  IRAN 
COLUnSlA  GfS  IRAN 
COLU.'nBlA  GAS  IRAN 
TENNESSEE  GAS  PIP 
COLUnBIA  GAS  TRAM 


BRYSON  CAMTOM 
BRYSOH  CAHYBN 


MONUMENT  BUTTE 


ISLAND 
ISLAND 


1*0  0  MESA  PIPELIIIE  CO 
ISO.O  MESA  PIPELINE  CO 

38.9  MOUNTAIN  FUEL  SUP 

350.0  MOUNTAIN  FUEL  SUP 
730.0  MOUNTAIN  FUEL  SUP 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELL  NAME 


-COASTAL  OIL  t  CAS  CORP 


8*20557   085-85 
8*20561   082-83 
8*20559   086-83 
-CONSOLIDATED  OIL 
8*20565   092-85 


4504751255 
630*750*80 
4504750478 
CAS  INC 

4505730S66 
-COSEKA  RESOURCES  (USA)  LIMITED 

8*20558   086-85        450*700000 
-MAPCO  PRODUCTION  COMPANY 

8*20556   887-83        450*750720 
-AflOCO  PRODUCTION  CO 
8420552   W  117-5       490 
8*20553   UlU-5       490 
-ANADARKO  PRODUCTION  COMPA 
8420554   WlII-3        490 
-UEXPRO  COMPANY 
8420551   WM5-3       4904120427 


02520529 
02520529 
ANY 
13721991 


RECEIVED: 
107-TF 
108 
108 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
107-TF 

RECEIVED 
107-TF 
103 

RECEIVED 
107-TF 

RECEIVED 
107-RT 


UT 


UT   5 

15-23 


02/15/84     JA:  UT   5 

NATURAL  BUTTES  UNIT  IB8V 

NBU  56-118 

NBU  60-Z6B 
02/15/84     JA: 

BLUFF  862-5 
02/13/84     JA: 

FEDERAL  16-4- 
02/15/84     JA: 

RBU  7-5E 
02/13/84     JA: 

SHUTE  CREEK  UNIT 

SHUTE  CREEK  UNIT 
•2/13/84     J»i  WY 

SEVEN  MILE  GULCH  114 
02/13/84     JA:  WY   5 

CHURCH  BUTTES  UNIT  134 


UT 


ur 


5 

012 

112 

5 


FIELD  NAME 

NATURAL  BUTTES 
NATURAL  BUTTES  UNIT 
NATURAL  BUTTES  UNIT 

BLUFF  EXTENSION 

HAIN  CANYON 

RIVER  BEND 


PROD   PURCHASER 

346.0  COLORADO  INTERSTA 
•  0  COLORADO  INTERSTA 
I.I  COLORADO  INTERSTA 

l.l  EL  PASO  NATURAL  G 

141.2  MONO  POWER  CO 

327.1 


SHUTE  CREEK  -  FRONTIE 
SHUTE  CREEK  -  FRONTIE 

SEVEN  HUE  GULCH 

CHURCH  BUTTES 


76.1 
7*.» 

191.1  NORTHWEST  PIPELIN 

851.1  NOUHTAIN  FUEL  SUP 
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Determinations  by  Jurisdictional 
Agencies  Under  ttw  Natural  Gas  PoOcy 
Act  of  1978 

Issued:  March  5,  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275-203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Re^ster. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-1808.  5285 
Port  Royal  Rd..  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  Mile  mie) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  N«w  onshore  rpscrvoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-CB:  Geopressured  bnne 
107-CS:  Coat  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF;  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affective 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretory. 


JD  NO    JA  DKT 

KEMTUCKY  DEP«»TMEN 

-ALERT  OIL  I  GAS  COUP 
8*207*1)  506*26 
8*30747  506S35 
8*20755  5068*1 
8*20737  506815 
8*207*9  5068J5 
«*207'i8  50683* 
8*207*4  506852 
8*2075*  5068*0 
8*20756  5068*2 
8*207*5  506829 
8*207*5  506831 
8*207**  506830 
8*20755  556839 
8*207*1  506827 
8*20751  506837 
8*207*2  506828 
8*20752  506838 
-APPAIACHIAN  NATURAL 
8*20576  50652* 
506525 
506675 
506676 
506671 
506675 
506525 
506522 
506551 
506557 
506524 
506529 
506555 
506559 
506530 
506550 
506672 
50667* 
506527 
506528 
506680 
506681 
506905 
506906 


API  NO 


NOTICE  OF  DETERMINATIONS 


D  SEC(l)  SEC(2)  WELL  NAME  March  5,  1984 


FIELD   NAME 


VOLUME      1080 
PROD        PURCHASER 


8*20577 
8*206** 
8*206*7 
8*206*2 
8*206*6 
8*20575 
8*2057* 
8*20591 
8*20597 
8*20578 
8*20581 
8*20598 
8*20599 
8*20582 
8*20585 
8*206*3 
8*206*5 
8*20579 
8*20580 
8*20651 
8*20652 
8*20E00 
8*20801 
-ARGO  ENERGf  CORP 
8*20707  506782 
8*20705       506780 


KKMHHHKIIVIOIIIMJOf 
I    OF    MINES    I    MI 

ANT  INC 

1619500C00 
1619500000 
1619500000 
1615900000 
1615900000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 

GAS  CORP 

1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612709000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 
1612700000 

1612100000 
1612100000 


XKIIIIVIXKIIIi 

NERALS 

RECEIVED: 
107-DV 
108 

107-DV 
108 

107-DV 
108 

108-PB 
107-DV 
107-DV 
108-PB 
108 
108 

107-DV 
lOS 

107-DV 
108 
107-DV 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
101 
103 


•  lOXIiailllllllKIIIIIIXIIIIIIIINIIIIXIiKKIIKKIIIIIIVII 


>lll>K»<llllllfl<«X>ll<»l«l<>IIKIIKIIIIII«Klllillllllltl( 

02/13/8*      J*:  KY 
A  C  BURNETT  WELL  i* 
D  L  GILLIAM  18 
D  L  GULIAM  18 
ElIAS  STEPP  015 
ELIAS  STEPP  115 
JOHN  S  RATLIFF  •» 
JOHN  STEWART  17 
JOHN  STEWART  17 
JOHNS  RATLIFF  19 
JOSEPH  CLEVENGER  tS 
JOSEPH  CLEVENGER  16 
ROBERT  BUNCH  tS 
ROBERT  BUNCH  15 
UILLIAM  CLEVENGER  tl 
UILLIAM  CLEVENGER  tl 
WILLIAM  CLEVENGER  12 
WILLIAM  CLEVENGER  t2 

02/1J/8*     JA:  KY 

APP  110  (RIDGEUAY  FUEL)  1*82*8 
APP  tlO  (RIDGEWAY  FUEL)  i*82*8 
A?P  111  (RIDGEWAY  FUEL)  »50677 
APP  111  (RIDGEWAY  FUEL)  i50677 
APP  112  (RIDGEUAY  FUEL)  1509*8 
APP  112  (RIDGEWAY  FUEL)  0509*8 
APP  »18  (RIDGEWAY  FUEL)  1509*9 
APP  118  (RIDGEWAY  FUEL)  1509*9 
APP  119  (RIDGEUAY  FUEL)  1*9519 
APP  119  (RIDGEWAY  FUEL)  1*9519 
APP  12  (RIDGEUAY  FUEL)  1*9298 
APP  12  (RIOGEUA  '   :iEL)  1*9298 
APP  15  (RIDGEWAY  rUEL)  1*9297 
APP  13  (RIDGFU'.Y  FUEL)  1*9297 
APP  15  (RIDG.   f  FUEL)  1*92*7 
APP  15  (RIDGEWAY  FUEL)  1*82*7 
APP  16  (RIDGEUAY  FUEL)  151729 
APP  t6  (RIDGEWAY  FUEL)  151729 
APP  18  (RIDGEWAY  FUEL)  150678 
APP  18  (RIDGEUAY  FUEL)  150678 
APP-WALBRIDGE  12  152259 
APP-WALBRIDGE  12  152239 
ROBERTSON  WELL  11  -  PERMIT  128999 
ROBERTSON  WELL  13  PERMIT  2908* 

02/13/8*     JA:  KY 
BASCUM  ASHER  WELL  11 
C  I  FRAZIER  £T  UX  ET  AL  MELL  12 


STONE  COAL 

FIELD 

580. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

12. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

CREEK 

12. 

KENTUCKY 

WEST 

VIR 

WOLFE  CREEI 

6. 

COLUMBIA 

GAS 

TRAN 

WOLFE  CREEK 

681. 

COLUMBIA 

GAS 

IRAN 

STONE  COAL 

12. 

KENTUCKY 

UtST 

VIR 

STONE  COAL 

12. 

KENTUCKY 

WtSI 

VIR 

STONE  COAl 

CREEK 

12. 

KENTUCKY 

WLbl 

VIR 

STONE  COAL 

CREEK 

12. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

12. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

12. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

12. 

KENTUCKY 

WtSI 

VIR 

STONE  COAL 

CREEK 

12. 

KEMTUCKY 

WEST 

VIR 

STONE  COAL 

12 

KENTUCKY 

WESI 

VIR 

STONE  COAL 

CREEK 

12. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

12. 

KENTUCKY 

WEST 

VIR 

STONE  COAL 

CREEK 

12. 

KENTUCKY 

WEST 

VIR 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIS  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIO  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

36 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

36 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

BIG  SANDY 

0 

COLUMBIA 

GAS 

TRAN 

5 

KENTUCKY 

-WEST 

VIR 

10 

KENTUCKY 

-WEST 

VIR 

CAMPBELL  CHURCH 

0 

CAMPBELL  CHURCH 

1 

BILUNQ  COOE  S717-01-M 
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>D  NO 

JA  DKT 
SS6777 

API  NO      D 
1612100000 

SEC(l)  SEC(2)  WELL  NAME 

FIELD  NAM 

E 

CHURCN 

PROD 

PURCHASER 

«*20:02 

103 

CL  i  GENEVIE  FRAZIER  1  C  FRAZIER  11 

CAMPBELL 

8*20700 

506775 

1612100000 

103 

CURTIS  CONGLETON  JR  WELL  11 

CAMPBELL 

CNURCN 

t. 

8*20701 

596776 

I612I00OOO 

103 

CURTIS  CONGLETON  JR  WELL  12 

CAMPBELL 

CHURCH 

t. 

8*20708 

506785 

1612100000 

103 

HAROLD  JONES  ET  UX  ET  AL  WELL  11 

CAMPBELL 

CHURCH 

i. 

8*20706 

506781 

1612100000 

103 

JOHNSON/MOSES  COMMUNITY  WELL  tl 

CAMPBELL 

CHURCH 

0. 

8*2070* 

506779 

I6121C0000 

103 

KENNETH  AND  JOYCE  VALENTINE  WELL  11 

CAMPBELL 

CHURCH 

0. 

8*20705 

506778 

1612100000 

103 

SARAH  G  CONGLETON  WELL  11 

CAMPBELL 

CHURCH 

0. 

-ASHLAND 

EXPIORATIOK  1 

[NC 

RECEIVED 

02/13/86     JA:  KY 

e*288C* 

502050 

1619500000 

108 

COLONY  COW.  1  COKE  160  -  C661J0 

EASTERN  KENTUCKY  GAS 

21. 

COLUMBIA 

GAS 

TRAN 

-BOB  HURT 

DRILLING  CO 

RECEIVES: 

02/1J/8*     JA:  KY 

8*20797 

506905 

1619500000 

107-DV 

FRIEND  1  MULL  INS  tl 

PIKEVILIE 

0. 

COLUMBIA 

GAS 

TRAN 

8*20798 

50690* 

161950C000 

103 

FRIEND  nULLTS:.  11 

PIKEVIllE 

0 

COLUMBIA 

GAS 

TRAN 

8*20796 

5069D2 

1619500000 

107-DV 

KINNEY  STRATTON  -  CHIOS  01 

PIKEVILIE 

0. 

COLUntIA 

GAS 

TRAN 

-BOW  VALLEY  PEI80LEUH 

INC 

RECEIVED: 

02/13/86     JA   KY 

«*2C66* 

506697 

16133*92*1 

103 

COLLINS  19** 

LINE  FORK 

0 

COLUMBIA 

GAS 

TRAN 

8*20657 

506691 

1613339D55 

113 

KENTUCKY  RIVER  COAL  1886 

LINE  FORK 

0 

COLOMBIA 

GAS 

TRAN 

8*20658 

506691 

1613339087 

103 

KENTUCKY  RIVER  COAL  1887 

LINE  FORK 

0. 

COLUMBIA 

GAS 

TRAN 

8*20659 

506692 

lil3339*61 

103 

KENTUCKY  RIVER  COAL  1888 

LINE  FORK 

s. 

COLOMBIA 

GAS 

TRAN 

8*20660 

506693 

1613339*86 

103 

KENTUCKY  RIVER  COAL  1889 

IINE  FORK 

i. 

COIUMBIA 

GAS 

TRAN 

8*20661 

50669* 

1613339088 

113 

KENTUCKY  RIVER  COAL  (891 

LINE  FORK 

t. 

COLOMBIA 

GAS 

TRAN 

8<.20665 

506698 

16133*9567 

103 

KENTUCKY  RIVER  COAL  1991 

LINE  FORK 

0. 

COLUMBIA 

GAS 

TRIN 

8*20667 

506700 

16133*9361 

107-DV 

KENTUCKY  RIVER  COAL  1991 

LINE  FORK 

i. 

COLUMBIA 

GAS 

TRAN 

8*20662 

506695 

16133*2503 

103 

KRCC  930 

LINE  FORK 

0. 

COLUMBIA 

GAS 

TRAN 

8*20663 

506696 

16133*2816 

103 

KRCC  931 

LINE  FORK 

( 

COIUMBIA 

GAS 

TRAN 

8*20666 

506699 

16133*8880 

103 

ROARK  1988 

LINE  FORK 

0 

COIUMEIA 

CAS 

TRAN 

8*20668 

506701 

16133*8880 

107-DV 

ROARK  1988 

LINE  FORK 

0 

COLUMBIA 

GAS 

TRAN 

-BROWN  WM 

1  P  1  MAERTZ  RALPH 

RECEIVED 

02/13/8*     JA:  KY 

8*20592 

506552 

160*700000 

107-DV 

CLIFTON  ZENTMYER  tl 

EAST  CROFTOH 

* . 

WESTERN  1 

:entucky 

-CHLOE  ENTERPRISES 

RECEIVED: 

02/13/8*     JA:  KY 

8*20803 

506910 

1619500000 

107-DV 

JOHN  H  PASNICK  03 

PIKEVILIE 

FIELD 

0 

COLUMBIA 

GAS 

TRAN 

8*20802 

506909 

1619500000 

107-DV 

JOHN  H  RASNICK  16 

PIKEVILIE 

FIELD 

0. 

COLUMBIA 

GAS 

TRAN 

-CITIES  SERVICE  COMPANY 

RECEIVED: 

02/13/8*     JA:  KY 

8*20697 

506753 

1619525532 

108 

HATCHER  -B"  016 

CANADA 

10 

COLUMBIA 

GAS 

TRAN 

8*20691 

5067*7 

1619500000 

108 

LAW  HEIRS  "A"  tl 

CANADA 

z 

COLUMBIA 

GAS 

TRAN 

8*20698 

50675* 

1619500000 

108 

ROGERS  BROS  COAl  CO  tZ 

CANADA 

2 

COLUMBIA 

GAS 

TRAN 

8*20799 

506908 

16195*9555 

107-DV 

SMITH  "H-  17 

CANADA 

IB 

-COLUMBIA 

GAS  TRANSMISSION  CORP 

RECEIVED: 

02/15/8*     JA:  KY 

8*20601 

506579 

1619500000 

107-DV 

J  J  HAMILTON  82071* 

KENTUCKY 

FIELD  AREA  C 

2* 

COLUMBIA 

GAS 

TRAN 

8*206D2 

506580 

1619500000 

103 

J  J  HAMIITOM  820716 

KENTUCKY 

FIELD  AREA  C 

39 

COLUMBIA 

GAS 

TRAN 

8*20772 

506868 

1615900000 

107-DV 

POCAHONTAS  KENTUCKY  820536 

KENTUCKY 

AREA  C 

ZS. 

COLUMBIA 

GAS 

TRAN 

-CONTROLLED  RESOURCES 

OIL  6  GAS  CORP  RECEIVED 

02/13/8*     JA:  KY 

8*20616 

506616 

1615900000 

108 

COLUMBIA  -  A  F  CASSADY  CF-1 

COW  FORK 

12 

COLUMBIA 

GAS 

TRAN 

8*20615 

506615 

1615900000 

108 

COLUMBIA  -  A  F  CASSADY  CF-2 

COW  FORK 

12 

COLOMBIA 

GAS 

TRAN 

8*20617 

506617 

1615900000 

108 

COLUMBIA  -  A  F  CASSADY  79-10 

COW  FOM 

12 

COIUMBIA 

GAS 

TRAN 

8*20613 

506613 

1615900000 

108 

COLUMBIA  -  A  F  CASSADY  79-1 

COW  FORK 

12 

COLUMBIA 

GAS 

TRAN 

8*2061* 

50661* 

1615900000 

108 

COLUMBIA  GAS  -  A  F  CASSADY  79-8 

COM  FORK 

IZ 

COLUMBIA 

GAS 

TRAN 

-DORAN  t 

ASSOCIATES  INC 

RECEIVED: 

02/13/8*     JA:  KY 

8*20785 

506886 

1612700000 

103 

DIXIE  MAY  MOORE  01  DD-2 

ZO 

COLUMBIA 

GAS 

TRAN 

-FORB  CORP 

RECEIVED: 

02/13/8*     JA:  KY 

8*20770 

50686* 

1623500000 

103 

CROLEY  11 

CARTER  COORDINATE  }-• 

126 

COLUMBIA 

GAS 

TRAN 

-GILBERT 

IMPORTED  HARDWOODS  INC 

RECEIVED: 

02/13/8*     JA:  KY 

~  8*2060* 

506586 

1615900300 

107-DV 

C  F  «  CHRISTINE  SHEUEY  02 

LAUREL  FORK 

IZ 

COLUMBIA 

GAS 

TRAN 

8*20605 

506587 

1615900000 

107-DV 

C  F  »  CHRISTINE  SHEWEY  03 

LAUREL  FORK 

IZ 

COIUMBIA 

GAS 

TRAN 

8*20619 

506622 

1615900000 

103 

PREECE  tl 

LONG  BRANCH 

18 

COLUMBIA 

GAS 

TRAN 

-HAR-KEN 

OIL  COMPANY 

RECEIVED: 

02/13/8*     JA:  KY 

8*20709 

50678* 

1610700000 

108 

PAUL  P  GANNON  ESTATE  01 

SOUTH  St 

CHARLES 

22 

TEXAS  GAS  TRANSMI 

-INTERSTATE  OIL  1  GAS 

CO  INC 

RECEIVED: 

02/13/8*     JA:  KY 

8*20600 

506578 

1610700000 

103 

MARLON  ALLEN  tl  *6«29 

MARLON  ALLEN 

36 

ORBIT  GAS  CO 

8*20771 

506865 

1617700000 

103 

KATE  PITTMAN  13A 

HARPS  HILL 

708 

ORBIT  GAS  CO 

8*20773 

506869 

1617700000 

103 

MIDLAND  COAL  COMPANY  tl 

HARPS  HILL 

70 

ORBIT  GAS  CO 

-J  W  KINZER 

RECEIVED: 

02/13/8*     JA:  KY 

8*20596 

506556 

1615900000 

107-DV 

JANE  C  ALLEN  -  WELL  16   " 

INEZ  FIELD 

0 

COLUMBIA 

GAS 

TRAN 

8*20593 

506553 

1615900000 

107-DV 

JANE  C  ALLEN  -  WELL  17 

INEZ  FIELD 

0 

COIUMBIA 

GAS 

TRAN 

8*2059* 

50655* 

1615900000 

107-DV 

JANE  C  ALLEN  -  WELL  IB 

INEZ  FIELD 

0 

COIUMBIA 

GAS 

TRAN 

8*20595 

506555 

1615900000 

107-DV 

JANE  C  ALLEN  -  WELL  19 

INEZ  FIELD 

0 

COLUMBIA 

GAS 

TRAN 

8*20736 

506817 

1619300000 

107-DV 

MONTGOMERY  COAL  BLOCK  10  WELL  12 

BULL  CREEK 

0 

COLUMBIA 

GAS 

IRAN 

8*20759 

506825 

1619500000 

107-DV 

MONTGOMERY  COAL  BLOCK  11  WELL  13 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

8*20620 

506623 

1613300000 

107-EV 

MONTGOMERY  COAl  Bl  OCK  1*  WELL  2 

BUIL  CREEK 

0 

COIUMBIA 

GAS 

TRAN 

8*21)766 

506858 

1619300000 

107-DV 

MONTGOMERY  COAl  BLOCK  5  WELL  12 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

8*20681 

50672* 

1619300000 

107-DV 

NOHTGOMERY  COAL  BLOCK  7  WELL  2 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

8*20767 

506859 

1619300000 

107-DV 

MONTGOMERY  COAl  BLOCK  7  WELL  * 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

8*20682 

506725 

1619300000 

1C7-DV 

MONTGOMERY  COAL  BLOCK  8  WELL  3 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

8*20685 

506726 

1619500000 

107-DV 

MONTGOMERY  COAl  BLOCK  8  WELL  5 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

8*20655 

50668* 

1619300000 

107-DV 

MONTGOMERY  COAl  WELL  13  BLOCK  10 

BULL  CREEK 

0 

COLUMBIA 

GAS 

TRAN 

-JIMMY  HAMILTON  GAS  t 

OIL 

RECEIVED: 

02/13/8*     JA:  KY 

8*20786 

506887 

1615900000 

107-DV 

BESSIE  DELCNG  COBLE  1307 

15 

-KEPCO  INC 

RECEIVED: 

02/13/8*     JA:  KY 

8*20696 

506752 

1607IO000O 

107-DV 

ADAM  TURNER  -  1KL310 

KENTUCKY 

EAST 

12 

KENTUCKY 

WEST 

VIR 

8*20711 

506792 

1613100000 

103 

ALEX  GRIFFITH  1  K80-1739 

KENTUCKY 

EAST 

6 

KENTUCKY 

WEST 

VI« 

8*20716 

506797 

1613100000 

107-DV 

■ARCH  BAKER  1KF57 

KENTUCKY 

EAST 

IZ 

KENTUCKY 

WEST 

VIR 

8*20672 

506711 

1611900000 

108 

ARID  CORP  -  1K19-1717 

KENTUCKY 

EAST 

3 

KENTUCKY 

WEST 

VIR 

8*20673 

506712 

1611900000 

107-DV 

ARID  CORPORATION  -  tK19-1717 

KENTUCKY 

EAST 

8 

KENTUCKY 

WESI 

VIR 

8*2067* 

506713 

1611900000 

107-DV 

ARID  CORPORATION  -  1K329-1718 

KENTUCKY 

EAST 

8 

KENTUCKY 

WEST 

VIR 

8*20628 

506639 

1611900000 

108 

ARID  CORPORATION  -  1K332-1736 

KENTUCKY 

EAST 

20 

KENTUCKY 

UESl 

vik 

8*20699 

506755 

1619500000 

107-DV 

BALLARD  UEDDINGTON  -  1KL607 
BIGE  lEWIS  -  tKLSS  (1771) 

KENTUCKY 

EAST 

78 

KENTUCKY 

UES1 

VIR 

8*20775 

506871 

1613100000 

103 

KENTUCKY 

EAST 

8 

KENTUCKY 

MESl 

r  »r« 

8*20776 

506872 

1613100000 

107-DV 

BIGE  LEWIS  -  IKi  ?"  (1771) 

KENTUCKY 

EAST 

16 

KENTUCKY 

HESl 

[  VIR 

8*20778 

50687* 

1619500000 

107-DV 

C  C  SCALF  -  KF*11      _/ 

CHARLES  t  FR»'<riS  STURG^L  -  1KL358 

KENTBCKY 

EAST 

76 

KENTUCKY 

WEST 

t  VIR 

8*20689 

506737 

1611900000 

103 

KENTUCKY 

EAST 

15 

KENTUCKY 

WEST 

I  VIR 

8*20710 

506791 

1613100000 

103 

CHARLES  THOM  .  1  KL3* 

KENTUCKY 

EAST 

71 

KENTUCKY 

UES1 

r  VIR 

8*20715 

506796 

1613100000 

107-DV 

CHARLES  THOMAS  1KL3* 

KENTUCKY 

EAST 

32 

KENTUCKY 

UESl 

r  VIR 

8*20608 

506599 

1619300000 

107-DV 

COL  JOHN  BJKER  ET  AL  -  1KL391 

KENTUCKY 

EAST 

12 

KENTUCKY 

UESl 

t  VIR 

8*20610 

506601 

1615100000 

103 

COOK  HEIRS  -  1KL31-176* 

KENTUCKY 

EAST 

12 

KENTUCKY 

UESl 

r  VIR 

8420656 

506687 

1613100000 

103 

COOK  HEIRS  -  1KL631 

KENTUCKY 

EAST 

160 

KENTUCKY 

UEST  VIR 

8*20712 

506793 

1613100000 

103 

COOK  HEIRS  1  KL*30 

KENTUCKY 

EAST 

136 

KENTUCKY 

UESl 

[  VIR 

~  8*20685 

506733 

1607100C00 

107-DV 

D  D  MARTIN  -  1KF37* 

KENTUCKY 

EAST 

56 

KENTUCKY 

UESl 

f  VIR 

8*20783 

506886 

1607100000 

107-DV 

D  D  MARTIN  1KF359 

KENTUCKY 

EAST 

19 

KENTUCKY 

UESl 

r  VIR 

8*20633 

S«66*8 

1613100000 

107-DV 

E  J  FEITNER  -  tKF589 

KENTUCKY 

EAST 

13 

KENTUCKY 

UESl 

f  VIR 

8*20656 

506685 

1611900000 

107-DV 

ELIZABETH  STEPMENS-1KL375 

KENTUCKY 

EAST 

15 

KENTUCKY 

UESl 

r  VIR 

8*20627 

506638 

16133i)0000 

108 

ELKHORN  COAL  CO  INC  -  1K317-1748 

KENTUCKY 

EAST 

6 

KENTUCKY 

UESl 

r  VIR 

8*20677 

506716 

1613300000 

107-DV 

ELKHORN  COAL  CO  INC  -  K30S-17** 

KENTUCKY 

EAST 

B 

KENTUCKY 

UESl 

r  VIR 

8*2058* 

506536 

1615100000 

103 

ELMER  WMITAKER  -  1KL606 

KENTUCKY 

EAST 

56 

KENTUCKY 

UCST  VIR 

8*20587 

506537 

1613100000 

107-DV 

ELMER  WhITAKER  -  tKL*06 

KENTUCKY 

EAST 

12 

KENTUCKY 

UESl 

r  VIR 

~  8*20765 

S06BS6 

1613100000 

107-DV 

ELMER  WHITAKER  1  KL*79 

KENTUCKY 

EAST 

ZO 

KENTUCKY 

UESl 

!    VIR 

9160 
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•42(712 

596813 

1614500900 

107-OV 

8«2I(«S 

596751 

1615100000 

105 

S429727 

596898 

1614500000 

107-DV 

a429724 

596810 

1614500903 

105 

(42158* 

596534 

1611400900 

107-DV 

842079S 

596409 

16151S0000 

107-DV 

842S71] 

506744 

1613109000 

193 

8420655 

596686 

1614500909 

195 

84296711 

506704 

1614300300 

105 

8429489 

506714 

1615190009 

135 

8429484 

506734 

1615103000 

197-DV 

8429484 

596732 

1615103000 

197-DV 

8429588 

506538 

1614500000 

197-DV 

8429728 

506804 

1614500000 

i87-DV 

8429759 

506811 

1614300000 

103 

8429787 

506888 

1614300030 

103 

8429444 

506750 

1615100009 

103 

8429774 

506870 

1615500000 

107-DV 

84294U 

506602 

1613100000 

103 

8429579 

596448 

1615100900 

10  7-DV 

8429777 

506875 

1615190000 

107-DV 

8429474 

506715 

1615100099 

10  7-DV 

8429454 

506644 

1613109000 

193 

8429632 

506647 

1613100000 

107-DV 

8420694 

506609 

1615100000 

193 

8429631 

506646 

1615100903 

107-DV 

8420606 

506597 

1615100000 

107-DV 

8420624 

506655 

169n00000 

108 

8420626 

506657 

1607100000 

108 

8429612 

506605 

1607103000 

193 

8420607 

506548 

1637100000 

1  0  7  -  DV 

8429714 

506745 

16131000D0 

107-DV 

8420671 

506710 

1614500000 

103 

8429635 

506650 

1614590039 

133 

8429549 

506550 

1611503300 

107-DV 

8429675 

506714 

1613100030 

107-DV 

8420717 

506748 

1613190300 

137-DV 

8420625 

506656 

1614590003 

195 

8420649 

506758 

1614509309 

103 

8420688 

506736 

1614500090 

193 

8420687 

506755 

1614363030 

103 

8420585 

506555 

1611400000 

103 

8420586 

506556 

1611400330 

107-DV 

8420768 

506860 

1607100009 

107-OV 

8420564 

506447 

1615100000 

107-DV 

8420764 

506855 

1607100003 

197-DV 

-nORGAN  DRILLING  INC 

RECEIVED; 

8420571 

506504 

1615403300 

193 

-HEWSOn  TIVIS 

RECEIVED: 

8429566 

506445 

1614500000 

107-DV 

8420567 

506446 

1619533030 

107-DV 

8420745 

506847 

1619503009 

107-DV 

8420744 

506848 

1614500300 

107-DV 

-P  T  C  IMC 

received: 

8420784 

5068!5 

1614500009 

13  7-DV 

-P4NB0UL 

PRODUCTION  CO 

RECEIVED: 

8420738 

506S22 

1602500000 

108 

8420750 

506856 

1602500000 

108 

-PE4ICE  OPERATING  CO 

RECEIVED: 

8420764 

506865 

1619552224 

105 

-PETRO  UNITED  LTD 

RECEIVED: 

8420726 

506807 

1698500000 

107-DV 

-PETROLEUM  CORPORATION 

OF  TEXAS 

RECEIVED: 

8420568 

506444 

1615100000 

197-DV 

-ROBERTS 

1  JENKINS 

RECEIVED: 

8420731 

506812 

1607100000 

108 

-S4BINE  PRODUCTION  COMPANY 

RECEIVED: 

5420664 

506705 

1610^00930 

103 

8420674 

506718 

1610700000 

102-4 

-SARGENT 

OIL  t  GAS  CO 

INC 

RECEIVED: 

8420714 

506800 

1604:'90a30 

102-4 

8420721 

506S02 

1604700000 

192-4 

8420722 

506S05 

1604700000 

192-4 

8*29725 

506806 

1604700000 

102-4 

8420723 

506804 

1604709000 

192-4 

8420724 

506805 

1604700000 

102-4 

8420720 

516801 

1694700000 

102-4 

8420718 

536744 

1604700000 

102-4 

-SOUTHEASTERN  GAS  COMPANY 

RECEIVED: 

8420781 

506874 

1611400000 

198 

8420774 

506577 

1611451962 

107-DV 

8420780 

506S78 

1611455166 

107-DV 

8420640 

506667 

1607151857 

107-DV 

8420634 

536666 

UO'lSOiOS 

197-DV 

8420658 

536665 

1607151142 

137-DV 

8420637 

506664 

1607151146 

10  7-DV 

8420636 

506663 

1607151452 

107-DV 

8420644 

596678 

1607151197 

107-DV 

8420641 

506668 

1697151148 

197-OV 

8420650 

506674 

1611452542 

107-DV 

8429648 

536677 

1611951961 

107-DV 

-TIM  PRODUCERS 

RECEIVED 

8420782 

506881 

1692590009 

138 

-TEBCO 

RECEIVED 

8420630 

536644 

1612700000 

108 

8420624 

506643 

1612700000 

108 

8420623 

506632 

1612709009 

108 

8420618 

506621 

1612700099 

198 

8420575 

506514 

1612700000 

108 

8420603 

506581 

I6i2'3aaoo 

108 

-TENNESSEE  LAND  t  EXPLORATION  CO 

RECEIVED 

8420678 

506717 

1605103300 

193 

-WEINBERG  LOIS 

RECEIVED 

:  8420572 

506514 

1619500930 

108 

FELIX  BRA5HEAR  9  KL424 
FORDSON  COAL  CO  -  9KL442 
F0RD50N  COAL  CO  9  K529-U28 
FORDSON  COAL  CO  9  X529-1628 
GARDNER  PATRICK  -  9KL421 
HANNAH  B»KER  -  tKP-15 
HAYES  LEWIS  9  KL454 
HENDERSON  COLUEIL  -  9KF384 
HENDERSON  COLUELL  -  9KF385 
HFNRY  TURNER  -  9KF427 
HERMAN  MAGGARD  9KL425 
HER-4N  MAGGARD  ET  AL  -  K142* 
J  5  CLINE  -  iKL410 
JACK  WHITTAKC'  9  KL328-1792 
JACK  HHITTAKER  *  IC1328-1702 
JAMES  CAMPBELL  ET  Al  -  9K540-7281 
JAMES  J  MENDRIXON  -  •KF404 
JESSIE  WRIGHT  -  9KL448 
JOHN  C  CAUSEY  -  9K64-7244 
JOHN  M  BAKER  -  9K365-7344 
JOHN  YORK  -  IK344-7536 
KYCOGA  LAND  CO  -  iKL55 
KYCOGA  LAND  CO  -  9K26-1769 
KYCOGA  LAND  CO  -  •K28-1763 
KYCOGA  LAND  COMPANY  -  9KL23 
KYCOGA  LAND  COMPANY  -  9K27-1762 
KYCOGA  LAND  COMPANY  9KL2J 
n  A  DAVIDSON  -  9KL41 
M  A  DAVIDSON  -  9K84-174* 
n  F  MARTIN  -  9KL362 
M  F  MAR7IN  -  KL362 
MARGARET  DEATON  9  KL32-1748 
NOAH  LUCAS  ET  AL  -  9KL3t6 
OWEN  COMBS  -  IKL435 
PAULINE  V  LIVELY  -  1X1443 
PHIllIP  JOSEPH  -  9KF54 
RAY  COAL  COMPANY  9  KL458 
RAY  TAYLOR  -  9K75-1728 
SAMUEL  COLWELL  -  9KF398 
SAMUEL  COUCH  -  9KF346-7318 
SAMUEL  COUCH  -  9K345-7296 
SHERWOOD  OSBORNE  -  9K1318 
SHERWOOD  OSBORNE  -  9K1318 
TOMMY  HALL  ET  Al  -  9K1436 
WILLIAM  CRESS  -  9K347-7J21 
WILLIAM  R  CALLIHAN  9  KL471 
92/13/84     JA:  KY 
VINEY  MAYNARD  92 
02/13/84     JA:  KY 
THOMAS  RATLIFF  920 
THOMAS  RATIIFF  921 
THOMAS  RATLIFF  922 
THOMAS  RATLIFF  923 
02/13/84     JA:  KY 

R  D  I  VIVIAN  MAYNARD  93 
92/13/84     JA:  KY 
E  BOGGS 

LINWILLE  CARPENDER  »3 
02/13/84     JA:  KY 

HAMILTON  1-B 
92/13/84     JA:  KY 

H  CLEMENTS  93  PUL  HO  1562 
02/13/84     JA:  KY 

FANNIE  HENSLEY  HEIRS  91 
02/13/84     JA:  KY 

GEORGE  HAMILTON  91 
92/13/84     JA:  KY 

GENTRY-DIEHL  ET  AL  UHIT  iX 

GENTRY-DIEHl  ET  Al  UHIT  II 
02/13/84     JA:  KY 

12  THELBERT  SHARBER 

BENTLEY  BADGETT  91 

BENTIEY  BADGETT  92 

HERMAN  FEHCRESS  91 

JACKSOH  HEIRS  91 

JACKSON  HEIRS  92 

THELBERT  SHARBEN  93 

THELBERT  SHARBER  91 
82/13/84     JA:  KY 

J  L  TRIPLETT  9  E-3 

J  L  TRIPLETT  9  E-36 

J  L  TRIPLETT  9  E-57 

JAMES  HATCHER  9D-74 

JAMES  HATCHER  10-74 

JAIES  HATCHER  9D-88 

JA.1ES  HATCHER  ID-89 

JAMES  HATCHER  in  "0 

JAMES  HATCHER  «0-91 

JAMES  HATCHER  90-42 

JOHN  L  TRIFL   '  9E-33 

JOHH  L  TRIPLEfl  IE-34 
92/13/84     JA:  KY 

T  I  M  91  54645 
02/13/84     JA:  KY 

CORNELIUS  SKAGGS  91 

JOHH  n  SKAGGS  -  92 

lUTHER  GARTIN  92 

MIC  MCKINSTER  I  n   SHORT 

NEUENSCHIIANDER  tl 

OSCAR  SHORT  II 
02/13/84     JA:  KY 

ONEIDA  BAPTIST  INST  91  94J326 
02/13/84     JA:  KY 

J  8  ELKINS  91 


FIEIO  NAME 


PROD    PURCHASER 


KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY. 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KEHTUCKY 

KENTUCKY 

KENTUCKY 

KEHTUCKY 

KEHTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 


EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


33. 
5. 

19. 

1. 
47. 

8. 

7. 
214. 
365. 

8. 
32. 
14. 

8. 
14. 
14. 
365. 
19. 
34. 
1314, 

8. 

8 
15. 
378. 
27. 
12. 
46. 

8. 
20. 

7. 

2. 
65. 
45. 

3. 
58. 
12. 
10. 
51. 

2 
268. 
150. 
361 

2 
56 
18 
12 
17 


BEAR  FORK 

BEAR  FORK 
BEAR  FORK 
BEAR  FORK 


ROBINSON 
ROBIHSOH 
ROBINSON 
ROBINSON 


BIG  CREEK  -  PIKE  COUN 

9UICKSAND 
QUICKSAND 


SHREUSSURY 
NYDEN-UEST 


SARGENT  GAS  FIELD 
SARGENT  GAS  FIELD 
SARGENT  GAS  FIELD 
SARGENT  GAS  FIELD 
SARGENT  GAS  FIELD 
SARGEHT  GAS  FIELD 
SARGENT  GAS  FIELD 
SARGEHT  GAS  FIELD 


QUICKSAND 


ONEIDA 

J  B  ELKINS 


7  KENTUCKY 

8  KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 

1  KEHTUCKY 
4  KENTUCKY 
KEHTUCKY 
KEHTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KENTUCKY 
1  KENTUCKY 
6  KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KEHTUCKY 
KENTUCKY 
KEHTUCKY 
KENTUCKY 
KEHTUCKY 
KEHTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
.3  KENTUCKY 
.4  KENTUCKY 


WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
kEST 
k'EST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 


VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 
VIR 


0.9 


O.B  COLUMBIA  GAS  TRAN 

9.0  COLUMBIA  GAS  TRAN 

0.9  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

10.0  PUBLIC  GAS  CO 

9.0  PUBLIC  GAS  CO 

S.O  COLUMBIA  GAS  TRAN 

4.7  EQUITABLE  LIFE  AS 

34.3  COLUMBIA  GAS  TRaA 

0.0  COLUMBIA  GAS  TRAN 

0.0  ORBIT  GAS  CO 

O.a  ORBIT  GAS  CO 


1. 

186. 

18. 

23. 

10. 

4 

91. 

186. 

2 

21 

73 
34 
24 
26 
13 
36 
38 
44 
26 
16 


8  ORBIT  GAS  CO 
5  ORBIT  GAS  CO 
3  ORBIT  GAS  CO 
8  ORBIT  GAS  CO 

2  ORBIT  GAS  CO 

1  ORBIT  GAS  CO 

3  ORBIT  GAS  CO 

2  ORBIT  GAS  CO 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COlUriBlA 

coiuroiA 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


GAS 
GAS 
GAS 
GAS 
GAS 


TRAH 
TRAH 
TRAN 
TRAN 
TRAN 


GAS  TRAN 


10.5  PAHBOUL  PRCDUCTIO 

2.5  INLAND  GAS  CO  IHC 

2.5  INLAND  GAS  CO  INC 

2.5  INLAND  GAS  CO  IHC 

4.0  KENTUCKY  WEST  VIR 

3.0  KENTUCKY  WEST  VIR 

6.5  KEHTUCKY  WEST  VIR 

25.0  ONEIDA  BAPTIST  IH 

4.5  COLUMBIA  GAS  TRAH 


JD  NO    JA  MI 


-WELCH  BROT 


8420769 
842S757 
S42S763 
S420758 
8420761 
8420754 
842(762 
842(643 
-MISER  OIL 
8420735  5 
8420622 
8420791 
8420692 
8420734 
8420621 
8420784 
8420733 
8420740 
8420742 
8420788 


HERS  OIL 

06846 

06845 

068<.4 

06844 

06847 

06845 

96848 

067<,4 

CO 

06816 

06631 

96845 

06748 

06815 

06630 

06845 

06814 

0684* 

06846 

06842 


API  HO 

8  CAS  IHC 

162350l((( 
162350(8(8 
162350(g(( 
162350(((( 
I623500((0 
1625500000 
1623500000 
1623500000 

1605100000 
1601500000 
1601300000 
1601300000 
1605100000 
160130000( 
1614300(0( 
1612100(0( 
1614300(00 
1601300(00 
1614300(0( 


D  SECd)  SEC(2)  WELL  NAME 


FIELD  NAME 


PROD 


PURCHASER 


RECEIVED:   (2/13/84     JA:  KY 

1(3  AILIE  CAMPBELL  IJ 

1(3  GEORGE  BROWN  91 

1(3  LEO  MEAOCRS  92 

1(3  MAC  BEGLEY  II 

1(3  MILTOH  CRI5CULAS  II 

193  OLA  SHELLEY  91 

193  PRINCE  MEADORS  II 

193  SARAH  RICHAKDSOH  II 

RECEIVED:   02/13/84     JA:  KY 

108-SA  FORDSON  COAL  (LAUREL)  II 

102-2  GREASY  BRUSH  COAL  CO  16 

102-2  GREASY  BRUSH  COAL  CO  ETAl  C0W1  91 

102-2  GREASY  BRUSH  COAL  COMPANY  99 

108-SA  J  E  DAVIDSON  II 

102-2  RICHFIELD  COAL-PAUL  BINGHAn  COMM  II 

102-2  S  TAIBOTI  ETAl  COMH  II 

118-SA  SAWYER  flllLS  II 

1(2-2  TALBOTT-BAKER  HEIRS  (1 

102-2  WHEELER  BOOHE  HEIRS 

1(2-2  UOOTEH  -  OUFF  HEIRS  (1 


WILDCAT 


WILDCAT 
WILD  CAT 

CROWLEY  BCHD 

CLAY  COUNTY  FIELD 

KAY  JAY 

KAY  JAY 

KAY  JAY 

CLAY  COUNTY  FIELD 

KAY  JAY 

IVY  GAP 

KHOX  COUNTY  FIELD 

IVY  GAP 

KAY  JAY 

IVY  GAP 


75.0 

SO  ( 

8.( 

5(1 

72. ( 

360. ( 

5(.( 

39.9 

19  1 
0.( 


GLOBAL 
GLOBAL 
GLOBAL 
GLOBAL 
GLOBAL 
GLOBAL 
GLOBAL 
DELTA 


PtTRCLEim 
FETRCLEOn 
PETROlEOn 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROIEUM 
NATURAL  CAS 


( 

0 
10 
0 
0. 
8. 
(. 
(. 


(.1 


CELT*  NATURAL  GAS 
COIUMBIA  GAS  TRAM 
COLUIIBIA  GAS  TRAH 
COlUriBIA  GAS  TRAN 
DELTA  NATURAL  GAS 
COLUMBIA  CAS  TRAN 

DELTA  NATURAL  CAS 

COlUnBI*  GAS  TRAN 
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Proclamation  5159  of  March  8,  1984 
Red  Cross  Month,  1984 


|FR  Doc    84-6758 
Filed  3  0  B«;  11.42  am) 
Billing  code  3195-ai-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  its  beginning,  the  American  Red  Cross  has  been  in  the  forefront  of 
efforts  to  provide  for  the  well-being  of  the  American  people.  Its  volunteers  and 
staff  have  kept  that  tradition  going  during  this  past  year.  They  brought  needed 
relief  to  hundreds  of  thousands  of  our  fellow  citizens  who  suffered  in  disasters 
and  spent  a  record-breaking  amount  for  disaster  assistance  and  preparedness. 
These  dedicated  people  also  implemented  programs  to  improve  the  health  of 
all  Americans  through  Ufe-style  changes,  kept  our  Nation's  blood  supply 
strong,  and  provided  morale-building  services  to  the  men  and  women  in 
uniform  and  their  families. 

The  American  Red  Cross  was  founded  in  1881  on  the  principle  of  service  to 
others  and  has  been  sustained  smce  then  by  millions  of  Americans  who  freely 
offer  their  time  and  talents  for  the  benefit  of  their  fellow  citizens. 

The  American  Red  Cross  pioneered  in  disaster  relief,  pubUc  health,  assistance 
to  veterans,  and  in  efforts  to  enhance  the  spirits  of  our  military  services  in  war 
and  peace.  It  also  initiated  the  world's  largest  system  for  voluntary  blood 
donations.  And  through  Red  Cross  Youth  Services,  it  helps  our  Nation's  young 
people  to  learn  the  role  of  leadership  and  the  value  of  service  to  others. 

These  efforts  have  been  made  possible  by  financial  contributions  from  the 
public.  Without  this  support,  there  would  not  be  a  Red  Cross.  It  is  the  goodwill 
of  all  of  us  that  perpetuates  its  efforts  and  provides  such  an  inspiring  example 
of  what  the  private  sector  is  capable  of  doing. 

In  the  years  ahead,  there  will  be  many  opportunities  for  new  endeavors  as  our 
Nation's  social  conditions  change.  The  American  Red  Cross,  as  in  the  past, 
will  respond  to  such  challenges  and  will  persevere  -in  its  efforts  on  behalf  of 
human  life  and  dignity. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  and  Honorary  Chairman  of  the  American  Red  Cross,  do  hereby 
designate  March  1984  as  Red  Cross  Month  and  urge  all  Americans  to  gener- 
ously support  the  work  of  their  local  Red  Cross  chapter. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  8th  day  of  March. 

in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This   section  o«  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use     1510. 

The   Code  of   Federal   Regulations   is   soW 
by   the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
Consumption  information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Refrigerators, 
Refrigerator-Free2er8  and  Freezers 

AGENCY:  Federal  Trade  Commission. 
action:  Rule  related  notice. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range  If  the  Commission  does  not 
publish  a  revised  range,  it  must  pubhsh 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  costs  for 
refrigerators,  refrigerator-freezers  and 
freezers  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on  Apnl 
1.  1983  '  remain  in  effect  until  new 
ranges  are  published. 
EFFECTIVE  DATE:  March  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  202-376-2893,  or  Lucerne  D. 
Winfrey,  202-376-2805.  Attorneys. 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 


SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  * 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers: 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners:  (7)  home  heating 
equipment  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  IS  required  to  determine  the 
representative  average  costs  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19,  1979,  the 
Commission  issued  a  final  rule  ' 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  costs  or  energy  efficiency 
rating  information.  The  required 
disclosures  and  all  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21,  1980.  These 
reports  contained  the  estimated  annual 
costs  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  apphances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
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model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  *  ranges  of 
comparability  for  each  product  as 
required  by  {  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.'  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must  under  {  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  the  ranges  for  these 
product  categories  have  changed  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  April  1, 1983.* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  refrigerators, 
refrigerator-freezers  and  freezers 
(Appendices  A-1,  A-2,  and  B  to  16  CFR 
Part  305)  will  remain  in  effect  for  the 
next  year. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Elnergy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  42  U.S.C.  5  6294;  sec.  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  55i 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary- 

|FR  Doc  M-CWS  Filed  S-9-»4  8:45  «mj 
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'Pub.  L  94-163.  89  Stat  871  (Dec.  22.  1975). 
•44  n«  86486. 16  CFR  Part  305  (November  IB. 
1979) 


'  45  FR  13998  (March  3.  1980),  45  PR  19520  fMardl 
25  1980)  45  FT»  28036  (Apnl  17,  1980>.  46  FR  ?«2S 
()anuar>'  16,  1981) 

'  Report«  for  clothei  washers  are  due  by  March  1: 
report!  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1  reports  for  dishwashers 
are  due  by  June  1,  reports  for  refngerators. 
refrigerator- freezers  and  freezers  are  due  by  August 
1, 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Temporary  Licenses;  Statutory 
Disqualification  From  Registration; 
Statutory  Disqualification  and  Other 
Regulatory  Requirements 

Correction 

In  FR  Doc.  ft4-5722  beginning  on  page 
8208  in  the  issue  of  Monday,  March  5, 
1984.  make  the  following  correction. 

On  page  8217,  third  column,  under 
"Part  3 — Registration",  the  heading  and 
paragraph  1.  should  have  read: 

Subpart  A— {Redesignated  From  §§  3.1 
througti  3.33] 

1.  Sections  3.1  through  3.33  are 
redesignated  as  Subpart  A — 
Registration. 

nUJNG  COOC  1SOS-01.4I 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  171 

[T.D.  84-601 

Filing  of  Petition  for  Remission  or 
Mitigation  of  Fine,  Penalty  or 
Forfeiture 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Interim  Regulations. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  for  a  30- 
day  time  limit  for  submission  of 
petitions  for  relief  from  interested 
parties  in  matters  involving  the  seizure/ 
forfeiture  of  conveyances  in  certain 
instances.  Current  regulations  provide  a 
60-day  period  for  submission  of 
petitions,  irrespective  of  the  character  of 
the  alleged  violation. 

The  amendment  is  necessary  because 
of  the  dramatic  increase  in  seizures  of 
conveyances  used  to  facilitate  the  illegal 
importation  of  drugs  and  firearms. 
Immediate  action  is  necessary  to 
expand  the  effectiveness  of  drug 
smuggling  enforcement  efforts  and 
provide  for  the  expeditious  disposition 
of  seized  conveyances 
EFFECTIVE  DATE:  March  12,  1984. 

Comments:  The  amendment  is  being 
published  as  an  interim  regulation, 
effective  March  12, 1984.  However, 
written  comments  received  on  or  before 
May  11. 1984.  will  be  considered  in 
determining  whether  any  changes  to  the 
regulations  are  required  before  a 
permanent  rule  is  published. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harriett  D.  Blank,  Office  of  Regulations 
and  Rulings,  Miscellaneous  Penalties 
Branch.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NTW.,  Washington, 
DC.  20229  (202-566-5746). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Narcotics  Intelligence 
Consumers  Committee  has  documented 
that  the  supply  of  illegal  drugs  to  the 
United  States  market  and  the 
subsequent  extent  of  drug  abuse  has 
reached  monumental  proportions.  Illegal 
drugs  generated  an  estimated  $80  billion 
in  retail  sales  in  1980,  a  23  percent 
increase  from  1979.  The  severity  of  the 
drug  abuse  problem,  the  preponderance 
of  drug  users  and  the  major  increases  in 
the  volume  of  illegal  drug  importations 
in  the  United  States  are  indicated  by  the 
significant  increase  in  drug-related 
deaths,  medical  care,  arrests,  and 
seizures.  The  Customs  Service  is  playing 
an  increasingly  significant  role  in  the 
Administration's  war  on  drugs.  In  fact. 
Customs  seizes  more  conveyances  than 
any  other  Federal  agency.  The  increased 
effectiveness  of  the  enforcement  efforts 
places  a  significant  burden  on  the 
Customs  Service  in  that  the  seized 
conveyances  must  be  stored  and 
maintained,  often  for  extended  periods 
of  time. 

In  order  to  address  this  growing 
problem,  it  is  necessary  to  take 
immediate  action.  Therefore,  the 
Customs  Regulations  are  being  amended 
to  provide  an  expedited  petition  process 
for  cases  involving  certain  conveyance 
seizures.  Specifically.  {  171.12,  Customs 
Regulations  (19  CFR  171.12),  is  being 
amended  to  provide  that  petitions  for 
relief  from  those  seizures  of 
conveyances  involved  in  the  illegal 
transportation  of  any  amount  of  heroin. 
5  pounds  or  more  of  cocaine,  10  pounds 
or  more  of  hashish,  250  pounds  or  more 
of  other  controlled  substances,  or 
firearms  in  a  quantity  clearly  in  excess 
of  personal  use  needs,  must  be  filed 
within  30  days  from  the  date  of  mailing 
of  the  notice  of  fine,  penalty  or 
forfeiture. 

Comments 

Before  adopting  the  regulations  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  on  normal  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Customs  Service  Headquarters.  Room 


2426, 1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Because  of  the  severity  of  the  drug 
abuse  problem,  the  major  increase  in 
illegal  drug  importations,  and  the  need 
for  immediate  action  to  deal  with  the 
rapidly  growing  number  of  conveyances 
under  seizure,  it  has  been  determined 
that,  pursuant  to  5  U.S.C.  553(b)(B). 
notice  and  public  procedure  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  For  the 
same  reasons,  pursuant  to  5  U.S.C. 
553(d)(3},  a  delayed  effective  date  is 
being  dispensed  with. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Inasmuch  as  Customs  does  not 
believe  that  the  amendment  meets  the 
criteria  for  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  E.0. 12291,  a 
regulatory  impact  analysis  has  not  been 
prepared. 

Because  of  the  need  to  expedite  the 
issuance  of  this  regulation.  Customs  has 
not  yet  been  able  to  determine  if  the 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  However,  we  will 
continue  to  review  this  matter  and  will 
consider  any  comments  submitted 
thereon  before  issuing  a  final  rule.  If  the 
comments  or  further  Customs  review 
indicate  a  significant  economic  impact,  a 
regulatory  flexibility  analysis  will  be 
prepared  and  published  with  the  final 
rule. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  171 

Administrative  practice  and 
procedure,  Law  enforcement.  Penalties. 
Seizures  and  forfeitures. 

Amendments  to  the  Regulations 

Part  171.  Customs  Regulations  (19  CFR 
part  171).  is  amended  as  set  forth  below. 
William  von  Raab, 

Commissioner  of  Customs, 

Approved:  February  21. 1984. 
|ohn  M.  Walker.  |r., 
Assistant  Secretary  of  the  Treasury. 


PART  171— FINES,  PENALTIES.  AND 
FORFEITURES 

Section  171.12  is  amended  by  (1) 
redesignating  paragraph  (c)  as 
paragraph  (d),  and  (2)  adding  a  new 
paragraph  (c)  and  revising  paragraph  (b) 
to  read  as  follows: 

§  171.12    FIHng  of  petltton. 


(b)  When  filed.  Except  as  provided  in 
paragraph  (c)  of  this  section,  or  unless 
additional  time  has  been  authorized  as 
provided  in  S  162.32(a)  of  this  chapter, 
petitions  for  relief  shall  be  filed  within 
60  days  from  the  date  of  mailing  of  the 
notice  of  fine,  penalty,  or  forfeiture 
incurred. 

(c)  Petitions  for  remission  of 
forfeitures  of  certain  conveyances. 
Petitions  for  remission  of  forfeiture  of  a 
conveyance  seized  in  connection  with 
the  illegal  importation  of  any  amount  of 
heroin.  5  pounds  or  more  of  cocaine.  10 
pounds  or  more  of  hashish,  250  pounds 
or  more  of  other  controlled  substances. 
or  firearms  in  a  quantity  clearly  in 
excess  of  personal  use  needs  shall  be 
filed  within  30  days  from  the  date  of 
mailing  of  the  notice  of  fine,  penalty,  or 
forfeiture  incurred. 


(R.S.  251,  as  amended  sec.  624,  46  Stat.  759  (19 
U.S.C.  86, 1624)) 

|FR  Doc  »4-e52«  Piled  3-«-M:  8:46  am) 
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19  CFR  Part  177 

[T.D.  84-59] 

Tariff  Classification  of  Footwear 
Known  as  "Rubber  Duckies" 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Change  of  Practice. 

SUMMARY:  This  document  changes 
Customs  practice  with  respect  to  the 
tariff  classification  of  certain  imported 
footwear  know  as  "Rubber  Duckies". 
This  change,  which  is  based  upon  a 
finding  that  the  tongue  or  fiap  of  the 
subject  footwear  should  be  included  in 
the  computation  of  the  exterior  surface 
of  the  upper,  will  result  in  the  imposition 
of  a  lower  rate  of  duty  for  future 
importations  of  the  footwear. 
EFFECTIVE  DATE:  April  11,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  DC.  20229.  (202)-566-8181. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  pertains  to  the  tariff 
classification  of  certain  footwear  known 
as  "Rubber  Duckies."  More  specifically, 
the  merchandise  involved  is  a  ladies 
"Rubber  Ducky"  with  a  rubber/plastic 
molded  bottom  and  a  trimmed  leather 
top  line  extending  downward  one  inch 
to  one  and  five-eights  inches  and 
stitched  to  a  molded  bottom. 

There  is  an  established  and  uniform 
practice  of  classifying,  for  tariff 
purposes,  the  subject  footwear  under  the 
provision  for  other  footwear  which  is 
over  50  percent  by  weight  of  rubber  or 
plastics  and  is  designed  to  be  worn  over, 
or  in  lieu  of.  other  footwear  as  a 
protection  against  water,  oil,  grease,  or 
chemicals,  or  cold  or  inclement  weather, 
in  item  700.57.  Tariff  Schedules  of  the 
United  States  (TSUS;  19  U.S.C.  1202).  at 
a  Column  1  rate  of  duty  of  37.5  percent 
ad  valorem.  This  practice  is  based  upon: 
(1)  Uniform  liquidations  at  various  ports 
of  entry;  and  (2)  Customs  Ruling  800025. 
dated  February  13. 1981.  and  published 
in  the  Customs  Bulletin  as  C.S.D.  81-183 
(15  C.B.  1095).  In  a  notice  published  in 
the  Federal  Register  on  June  23. 1983  (48 
FR  28673).  Customs  proposed  to  change 
its  practice  such  that  the  subject 
footwear  would  be  classified  under  the 
provision  for  footwear  of  leather  for 
other  persons  valued  over  $2.50  per  pair, 
in  item  700.45.  TSUS.  at  a  Column  1  rate 
of  duty  of  10  percent  ad  valorem. 

The  proposed  change  was  based  upon 
a  finding  that  the  tongue  or  fiap  of  the 
footwear  at  issue,  which  extends 
upward  from  the  top  line  of  the  shoe, 
should  be  included  in  the  computation  of 
the  exterior  surface  of  the  upper, 
thereby  causing  the  exterior  surface  to 
be  over  50  percent  leather  and  excluding 
the  footwear  from  classification  under 
item  700.57,  TSUS. 

As  explained  in  the  notice.  Customs 
proposed  to  change  this  practice,  and 
find  that  the  tongue  or  flap  of  the  subject 
footwear  should  be  included  in  the 
computation  of  the  exterior  surface  of 
the  upper,  because  the  leather  tongue  or 
flap  is  not  covered  by  any  portion  of  the 
upper  when  the  shoe  is  tied,  and 
because  the  entire  surface  of  the  tongue 
or  flap  is  visible  and  tactile. 

Discussion  of  Comments 

Only  two  comments  were  received  in 
response  to  the  notice.  Both  commenters 
took  the  position  that  the  tongue  or  flap 
of  the  "Rubber  Duckies  '  should  not  be 
included  in  the  computation  of  the 
exterior  surface  area  of  the  uppers. 
Therefore  the  present  tariff 
classification  should  be  retained. 


In  support  of  their  position,  the 
commenters  cited  T.D.  54659  which 
contains  legislative  history  pertaining  to 
paragraph  1530(e).  Tariff  Act  of  1930. 
Under  this  paragraph,  rubber-soled 
footwear  with  uppers  of  fabric  and 
certain  other  matenals  was  originally 
dutiable  at  the  rate  of  35  percent 
advalorem.  The  legislative  history 
referred  to  states  that  conventional 
tongues  of  this  type  of  footwear  are  not 
included  in  the  "greater  area  of  the  outer 
surface."  It  is  also  asserted  that  there  is 
nothing  in  this  legislative  history  which 
indicates  any  intention  to  exclude  only 
certain  types  of  tongues,  such  as  those 
on  the  plane  lower  than  a  portion  of  the 
upper,  from  the  computation  of  exterior 
surface  area. 

It  is  Customs  position  that  the  above- 
cited  legislative  history  is  applicable 
only  to  paragraph  1530(e).  Tariff  Act  of 
1930.  Since  the  language  of  the  Tariff 
Act  of  1930  was  not  carried  forward  to 
the  Tariff  Schedules  of  the  United 
States.  Customs  does  not  believe  that 
this  legislative  history  is  applicable. 

It  has  consistently  been  Customs 
position  that  the  exterior  surface  area  of 
the  upper  is  whatever  is  visible  and 
tactile  on  the  surface  excepting  such 
things  as  buttons,  strips  and  other 
loosely  attached  appurtenances.  In 
those  cases  where  the  tongue  was  held 
not  to  be  part  of  the  exterior  surface 
area  of  the  upper,  it  was  on  a  plane 
lower  than  a  portion  of  the  upper  and 
was  partially  or  wholly  covered  by  laces 
and  eyelet  facings  or  stays. 

The  leather  flaps  or  tongues  of  the 
"Rubber  Duckies"  in  issue  are  not 
covered  by  any  portion  of  the  upper 
when  tied.  Their  entire  surfaces  are 
visible  and  tactile.  For  this  reason  it  is 
Customs  position  that  the  current 
established  and  uniform  practice  should 
be  changed  so  that  in  this  particular 
type  of  construction,  the  fiap  or  tongue 
should  be  measured  as  part  of  the 
exterior  surface  area  of  the  upper. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter,  the  "Rubber  Duckies  '  involved 
will  be  classifiable  under  item  700.45. 
TSUS.  at  a  Column  1  rate  of  duty  of  10 
percent  ad  valorem,  provided  leather 
does  in  fact  occupy  over  50  percent  of 
the  exterior  surface  area  of  the  upper.  If 
leather  does  not  occupy  over  50  percent 
of  the  exterior  surface  area  of  the  upper, 
this  change  of  practice  would  not  apply 
and  the  "Rubber  Duckies "  would  fall 
under  another  provision  of  the  TSUS 
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which  would  more  specifically  describe 
the  imported  footwear. 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  m  its  development 

Dated:  January  11.  1984 
WilGam  von  Raab, 
Couimissioner  of  Customs. 

|FR  Doc  g«-«52S  Filed  J-B-84.  «:4S  am) 
MLUMG  COOE  M20-03-M 


Intemat  Revenue  Service 
26  CFR  Parts  1  and  31 

ITi).  79191 

Employment  and  Income  Taxes; 
Information  From  Recipients  of 
Gambiing  Winnings 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  rule. 

summary:  This  document  contains  a 
correction  to  the  Federal  Register 

publication  beginning  at  48  FR  46296  of 
the  final  regulations  which  were  the 
subject  of  Treasury  Decision  7919 
relating  to  withholding  on  certain 
payments  of  gambling  winnings  and 
statements  furnished  by  their  recipients. 

EFFECTIVE  DATE:  The  amendments  to  the 
regulations  that  are  the  subject  of  this 
correction  are  effective  after  December 
31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
Washington.  DC.  20224.  telephone  202- 
566-3935  (not  a  toil-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  12,  1983.  the  Federal 
Register  published  final  regulations  (48 
FR  46296)  relating  to  withholding  on 
certain  payments  of  gambling  winnings 
and  statements  furnished  by  their 
recipients  The  amendments  were  issued 
under  the  authority  of  sections  6011  and 
7805  of  the  Internal  Revenue  Code  of 
1954 

On  February  13. 1984,  the  Federal 
Register  published  an  amendment  to  the 
final  regulations  effective  date  (49  FR 
5344)  in  Treasury  Decision  7943.  This 
amendment  postponed  the  effective  date 
of  those  regulations  to  payments  of 
gambling  winnings  made  after 


December  31.  1983,  rather  than 
November  14.  1983. 

Need  for  a  Correction 

As  published.  Treasury  Decision  7919 
incorrectly  amends  §  31.3402(q}-l. 
paragraph  (d)  by  revising  Example  (3) 
instead  of  adding  it.  and  by  incorrectly 
designating  a  new  example  as  Example 
(4)  instead  of  Example  (11).  These  errors 
appear  on  page  46298,  in  the  left-hand 
column  in  the  paragraph  that  is 
captioned  "Par.  2."  and  in  the  middle 
column,  first  line  of  the  second 
paragraph  under  Examples. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  7919  which  was  the 
subject  of  FR  Doc.  83-27691,  is  corrected 
on  page  46298  as  follows: 

PART  31— I  CORRECTED! 

1.  By  revising  Par.  2  in  the  left-hand 
column  to  read  as  follows:  "Par.  2.  In 

§  31.3402(q)-l.  paragraphs  (c)(l)(ii)  and 
(n(l)(vi)  are  revised  and  Examples  (3) 
and  (11)  are  added  to  paragraph  (d)  as 
follows:" 

2.  In  §  31.3402(q)-l.  paragraph  (d).  by 
correctly  designating  "Example  (41"  as 
"Example  (11)"  in  the  heading  of  the 
second  full  paragraph  in  the  middle 
column. 

George  H.  Jelly, 

Director,  Legislation  and  Regulations 

Division. 

|FK  Doc  84-6424  ?i\ei  3-^-84:  a'4S  am] 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.D.  ATF-167;  Reference  Notice  No.  468] 

Establishment  of  Pacheco  Pass 
Viticultural  Area;  California 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  Th;s  final  rule  establishes  a 
viticultural  area  in  California  to  be 
known  as  "Pacheco  Pass. '  The  Bureau 
of  Alcohol.  Tobacco  and  Firearms 
believes  that  establishment  of  the 
Pacheco  Pass  viticultural  area  and  the 
subsequent  use  of  its  name  in  wine 
labeling  and  advertising  will  enable 
industry  to  label  wines  more  precisely, 
and  will  help  consumers  to  better 
identify  the  wines  from  this  area. 
EFFECTIVE  DATE:  April  11,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Simon,  FAA,  Wine  and  Beer 


Branch,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW,  Washington,  DC  20226  (202-566- 

7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e){2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr.  H. 
G.  Zanger  of  Pacheco  Pass  Vineyard, 
proposing  an  area  near  Hollister, 
California,  as  a  viticultural  area  to  be 
known  as  "Pacheco  Pass."  In  response 
to  this  petition,  ATF  published  Notice 
No.  468  in  the  Federal  Register  on 
Thursday.  June  2, 1983  (48  FR  24737). 
This  notice  solicited  public  comments  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  No  public 
comments  were  received.  Therefore,  this 
Treasury  decision  establishes  the 
Pacheco  Pass  viticultural  area  with 
boundaries  as  proposed  in  Notice  No. 
468. 

Pacheco  Pass  viticultural  area  extends 
for  a  length  of  about  5  miles  and  a  width 
of  about  1  mile  (3200  acres).  It  is  located 
at  the  entrance  to  Pacheco  Pass,  near  • 
the  junction  of  California  Routes  152 
("Pacheco  Pass  Highway")  and  156. 
There  are  about  17  acres  of  grapes 
currently  planted  in  the  proposed  area, 
and  one  bonded  wine  cellar  is  operating. 
The  petitioner  plans  to  construct  a 
winery  and  to  plant  additional  acres  of 
grapes  on  land  that  he  currently  owns  in 
the  area. 

The  name  of  the  area  derives  from 
Don  Francisco  Pacheco,  who  in  1833 
received  a  large  land  grant  from  the 
Mexican  Government.  The  name  of  the 
land  grant  was  "Rancho  Pacheco."  and 
the  nearby  pass  over  the  Diablo  Range 
took  the  name  "Pacheco  Pass." 

Pacheco  Pass  is  a  cut  through  the 
Diablo  Range  and  has  an  approximate 
total  length  of  15  miles.  The  Pacheco 
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Pass  viticultural  area  occupies  only  the 
southern  one-third  of  that  total  length, 
because  the  northern  part  is  unsuitable 
for  viticulture  due  to  shallow,  rocky  soil. 
The  northern  part  is  also  cooler,  wetter, 
and  subject  to  higher  winds  than  the 
viticultural  area. 

The  viticultural  area  is  distinguishable 
on  the  basis  of  terrain  from  the 
surrounding  areas  to  the  east  and  west. 
The  viticultural  area  is  in  a  valley  and 
generally  has  flat  or  gently  sloping 
terrain,  whereas  to  the  east  and  west  lie 
the  rugged  hills  of  the  Diablo  Range. 
Those  hills  are  too  steep  for  viticulture 
and  are  also  distinguishable  on  the  basis 
of  soil  types. 

To  the  south,  the  viticultural  area  is 
distinguishable  from  the  surrounding 
area  on  the  basis  of  both  soil  and 
climate.  South  of  the  boundaries  of  the 
viticultural  area,  the  land  is  afflicted 
with  high-perched  water  tables  which 
restrict  drainage  and  boron  salts  which 
affect  the  quality  of  water.  In  contrast, 
the  Pacheco  Pass  viticultural  area  is  free 
from  these  defects,  having  a  very  good 
water  table  and  good  quality  water  from 
Pacheco  Creek.  Futher.  the  viticultural 
area  has  more  rainfall  than  the  Hollister 
Basin  to  the  south,  and  it  enjoys  more 
moderate  temperatures  due  to  winds 
moving  through  Pacheco  Pass  en  route 
to  the  San  Joaquin  Valley. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Pacheco 
Pass  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  the  Pacheco  Pass  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory .fiexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 


Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17. 1981.  the  Bureau  has 
determined  that  this  final  regulation  is 
not  a  major  rule  since  it  will  not  result 
in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 

Viticultural  areas.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  27  CFR  Part  9  is  amended  as 
follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  revised  to 
add  the  title  of  §  9.88  as  follows: 


Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 


9.88    Pacheco  Pass. 


Par.  2.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  5  9.88.  which  reads 
as  follows: 

§  9.88    Pacheco  Pass. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Pacheco  Pass." 

\^]  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Pacheco  Pass  viticultural  area  are  two 
U.S.G.S.  maps.  They  are  titled: 

(1)  San  Felipe  Quadrangle,  7.5  minute 
series,  1955  (photorevised  1971). 

(2)  Three  Sisters  Quadrangle.  7.5 
minute  series.  1954  (photorevised  1971). 

(c)  Boundary — (1)  General.  The 
Pacheco  Pass  viticultural  area  is  located 
in  California  The  starting  point  of  the 
following  boundary  description  is  the 
crossing  of  Pacheco  Creek  under 
California  Highway  156.  about  4  miles 
north  of  Hollister  Municipal  Airport,  in 
San  Benito  County.  California. 

(2)  Boundary  Description,  (i)  From  the 
starting  point  northwestward  along 
Pacheco  Creek  to  the  intersection  with 
the  straight-line  extension  of  Bamheisel 
Road.  (Note. — This  is  an  old  land  grant 
boundary  and  appears  on  the  U.S.G.S. 
map  as  the  western  boundary  of  an 
orchard.) 

(ii)  From  there  in  a  straight  line 
northeastward  to  the  intersection  of 
Bamheisel  Road  and  California 
Highway  156. 

(iii)  From  there  northward  along 
Highway  156  to  Cahfomia  Highway  152 
("Pacheco  Pass  Highway"). 

(iv)  Then  northward  along  Pacheco 
Pass  Highway  to  the  37*  latitude  line. 

(v)  Then  eastward  along  that  latitude 
line  to  the  land  line  R.  5E./R.  6E. 

(vi)  Then  southward  along  that  land 
line,  crossing  Foothill  Road,  and 
continuing  southward  to  a  point  exactly 
2.300  feet  south  of  Foothill  Road. 

(vii)  From  there  is  a  straight  line  to  the 
starting  point. 

Signed:  February  13, 1984. 
Stephen  E  Higgins, 
Director. 

Approved:  March  1, 1984. 
E.  T.  Stevenson, 
Deputy  Assistant  Secretary  (Operations). 

(FR  Doc  84-8801  Filed  J-«»-84,  8:4S  «in| 
eiLLINQ  COOE  4«10-31-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 

30  CFR  Part  917 

Approval  of  Modification  of  Kentucky 
Permanent  Regulatory  Program  Under 
ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKMl:  Final  rule. 

summary:  The  Director.  OSM.  is 
announcing  the  approval  of  an 
amendment  to  the  Kentucky  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  By  letter  dated  October 
31. 1983.  Kentucky  submitted  a  proposed 
program  amendment  consisting  of 
amendments  to  405  KAR  7:020E  and 
7:03OE  pertaining  to  surface  coal  mining 
operations  affecting  two  acres  or  less. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determmed  that  the 
modifications  to  the  Kentucky  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations.  The  Federal  rules  at  30  CFR 
Part  917  which  codify  decisions 
concerning  the  Kentucky  program  are 
being  amended  to  implement  these 
actions. 

EFFECTIVE  DATE:  The  approval  of  the 
program  amendment  is  retroactive  to 
November  25.  1983  See  interim  final  rule 
published  November  25.  1983,  (48  FR 
53111-53113). 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton.  Director.  Lexington  Field 
Office.  Office  of  Surface  Mining.  340 
Legion  Drive.  Suite  28.  Lexington. 
Kentucky  40504.  Telephone:  [606)  233- 
7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Kentucky  program  was 
conditionally  approved  by  the  Secretary 
of  the  Intenor  on  .May  18.  1982  (47  FR 
21404-21435).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary  s 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18. 
1982  Federal  Register  notice. 

Section  528(2)  of  the  SMCRA.  exempts 
from  the  requirements  of  the  Act  "the 
extraction  of  coal  for  commercial 


purposes  where  the  surface  mining 
operation  affects  two  acres  or  less  * 
Regulations  implementing  this  provision 
(30  CFR  700.11(b))  were  originally 
published  on  March  13. 1979  (44  FR 
15311).  When  Kentucky's  permanent 
regulatory  program  was  conditionally 
approved  on  May  18. 1982.  the  Secretary 
found  that  Kentucky's  regulations  (405 
KAR  7:020E  and  7a)30E)  were  no  less 
effective  than  the  Federal  standard 
pertaining  to  two-acre  or  less 
operations. 

Since  the  approval  of  the  Kentucky 
program.  OSM  has  revised  its 
regulations  (47  FR  33424  and  48  FR 
14814)  pertaining  to  two-acre  operations 
to  clarify  the  criteria  that  must  be  met  in 
order  for  a  site  to  qualify  for  an 
exemption.  As  a  result  of  its  oversight 
activities.  OSM  had  reason  to  believe 
that  some  sites  for  which  Kentucky  had 
granted  a  two-acre  exemption  involved 
questionable  determinations  regarding 
apparent  haul  roads  being  classified  and 
approved  as  county  roads,  which  would 
be  inconsistent  with  OSM's  new  rules. 
Therefore,  in  a  letter  dated  September  6, 
1983.  OSM  notified  Kentucky  that 
pursuant  to  30  CFR  732.17(e).  a  State 
program  amendment  was  required 
because  conditions  or  events  indicated 
that  the  Kentucky  program  no  longer 
met  the  requirements  of  SMCRA  and  the 
revised  Federal  regulations. 

OSM  also  urged  Kentucky  to  proceed 
with  emergency  rulemaking  to 
promulgate  a  rule  implementing  the  new 
Federal  standards  and  thereby  bringing 
all  operators  into  compliance  with 
SMCRA  at  the  earliest  possible  time. 
Therefore.  Kentucky  promulgated  by 
emergency  rulemaking  revised 
regulations  intended  to  bring  the 
Kentucky  program  into  compliance  with 
the  current  Federal  standards. 

II.  Submission  of  Program  Amendment 

In  a  letter  to  OSM  dated  October  31. 
1963.  Kentucky  submitted  revised 
regulations  (405  KAR  7:020E  and  7:030E) 
pertaining  to  two-acre  or  less 
operations. 

Also,  in  the  October  31, 1983  letter, 
Kentucky  submitted  additional  revisions 
to  its  regulations  intended  to  satisfy 
conditions  (d),  (i),  (j),  (k),  (o)  and  (p) 
imposed  by  the  Secretary.  These 
additional  amendments  are  the  subject 
of  a  separate  rulemaking. 

III.  Public  Comment 

1.  The  Tennessee  Valley  Authority 
(TVA)  had  no  specific  comment  on  the 
amendment,  but  in  principle  supports 
the  amendment. 

2.  The  Appalachian  Research  and 
Defense  Fund  of  Kentucky,  Inc. 
(ARDFK)  comments  that  it  strongly 
supports,  in  principle,  the  State  adoption 


of  the  Federal  two-acre  rule.  However, 
ARDFK  alleges  that  the  State  is  allowing 
three  categories  of  abusive  practices 
associated  with  the  two-acre  exemption. 
The  alleged  abuses  are  (1)  two-acre 
operations  that  proceed  to  mine  more 
than  two  acres,  (2)  related  operations 
each  having  a  two-acre  exemption,  and 
(3)  the  exclusion  of  certain  haul  roads 
from  the  acreage  computation. 

ARDFK  suggests  that  OSM  demand 
better  enforcement  for  two-acre 
operations  mining  more  than  two  acres. 
In  a  letter  dated  September  6,  1983.  OSM 
notified  Kentucky  that  some  two-acre 
exemption  sites  involved  what  OSM 
considered  as  questionable 
determinations  in  calculating  affected 
area.  OSM  expects  the  State  to  make 
prudent  decisions  in  approving  two-acre 
exemptions  based  on  its  regulatory 
provisions  and  to  take  appropriate 
enforcement  action  against  any  operator 
mining  more  than  two  acres.  OSM  will 
monitor  the  enforcement  of  the  two-acre 
exemption  through  oversight  activities. 

Additionally.  ARDFK  believes 
Kentucky's  definition  of  "affected  area" 
has  a  potential  flaw  as  it  relates  to 
underground  mining  operations.  ARDFK 
fears  that  because  of  the  definition  of 
"underground  mining  activities"  in  the 
State  regulations,  it  is  possible  that  the 
proposed  modification  would  exclude 
all  surface  areas  above  underground 
workings  except  those  which  are 
associated  with  surface  operations. 

OSM  has  reviewed  Kentucky's 
definition  of  "underground  mining 
activities"  as  it  relates  to  the  proposed 
definition  of  "affected  area  "  and 
disagrees  with  the  commenter  s  concern 
that  Kentucky's  definition  does  not 
include  all  areas  overlying  underground 
mine  workings  as  "affected  area  ". 
Kentucky  amended  its  regulations  to 
bring  its  program  provisions  into 
compliance  with  the  revised  Federal 
regulation  published  April  5, 1983 
pertaining  to  the  definition  of  "adjacent 
area  '  and  "affected  areas"  In  the 
preamble  to  the  Federal  rule.  OSM 
discusses  the  interpretation  of  adjacent 
area  and  affected  area  as  these  terms 
relate  to  areas  potentially  affected  by 
underground  workings  associated  with 
underground  mining  activities,  auger 
mining  and  in  situ  mining.  A  complete 
discussion  can  be  found  at  48  FR  14815- 
14821,  dated  April  5, 1983.  However, 
OSM  interprets  Kentucky's  definition  for 
'affected  area'  with  respect  to 
underground  mining,  in  situ  mining  and 
auger  mining  to  mean  the  area  located 
above  the  underground  workings, 
including  the  entire  area  overlying 
underground  workings.  This 
interpretation  is  consistent  with  the 
Federal  definition.  OSM  will  monitor  the 
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State's  implementation  of  its  two-acre 
rule  through  normal  oversight  activity 
and  will  take  appropnate  action  for  any 
observed  abuse  of  the  two-acre 
exemption. 

IV.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment,  which 
subjects  two-acre  or  less  operations  in 
Kentucky  to  the  revisions  promulgated 
to  its  regulations  (405  KAR  7.020E  and 
7:030E).  meets  the  requirements  of 
SMCRA  and  30  CFR  Part  VII. 

Finding  1 

The  Director  finds  the  revised 
regulations  submitted  by  Kentucky 
pertaining  to  two-acre  or  less  operations 
are  no  less  effective  than  OSM's  revised 
rules  (48  FR  14814  and  48  FR  33424)  and 
will  bring  sites  that  might  otherwise  be 
exempted  into  compliance  with 
applicable  permitting  and  performance 
standards.     1 1 

Finding  2 

The  Director  finds  that  Kentucky's 
new  rule  defines  "affected  area"  in  a 
manner  essentially  identical  to  OSM's 
rule  except  that  the  phrase 
"underground  workings  "  is  modified  by 
the  phrase  "associated  with 
underground  mining  activities,  auger 
mining  or  in  situ  mining."  As  discussed 
in  the  public  comments,  OSM  interprets 
Kentucky's  definition  to  include  the 
entire  area  overlying  underground 
workings  consistent  with  the  definition 
discussed  in  OSM's  revised  rule 
published  April  5, 1983  (48  FR  14814- 
14822). 

V.  Approval  of  Amendment 

Accordingly,  the  amendment  (405 
KAR  7:020E  and  7:030E)  to  the  Kentucky 
program  temporarily  approved  by  an 
interim  final  rule  published  November 
25, 1983.  (48  FR  53111)  is  hereby 
approved  pursuant  to  30  CFR  732.17. 

30  CFR  Part  917.15  is  amended  to 
indicate  approval  of  the  program 
amendment. 

VI.  Additional  Hndings 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 


directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated;  March  7.  1964. 
Dean  Hunt, 

Acting  Director,  Office  of  Surface  Mining. 

PART  917— KENTUCKY 

Section  917.15  is  amended  by  adding 
paragraph  (f). 

§917.15    Approval  of  amendments  to  State 
regulatory  program. 
•         •         •         *         • 

(f)  The  following  amendment  is 
approved  effective  on  November  25, 
1983:  Revisions  submitted  on  October 
31, 1983,  to  405  KAR  7:020E  and  7:030E. 

(F^ib.  L  95-67,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)] 

|FR  Doc  M-aeOO  FiM  3'e-«4:  B4S  «m| 
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SMITHSONIAN  INSTITUTION 
36  CFR  Parts  500  and  502 

Standards  of  Conduct 

AGENCY:  Smithsonian  Institution. 
ACnON:  Final  rule. 

summary:  The  Smithsonian  Institution 
is  not  a  government  agency  as  that  term 
is  traditionally  used,  but  for  a  number  of 
years  the  Standards  of  Conduct  for 
Smithsonian  employees,  and  the 
Standards  of  its  separately  administered 
bureau,  the  National  Gallery  of  Art. 
have  been  published  in  the  format  of 
government  agency  regulations  as  Parts 
500  and  502  of  Title  36  of  the  Code  of 
Federal  Regulations.  Parts  500  and  502 


are  obsolete  and  are  being  removed 
from  Title  36  of  the  Code  of  Federal 
Regulations.  Henceforth,  in  keeping  with 
the  Institution's  status,  current 
Standards  of  Conduct  for  Smithsonian 
employees,  and  those  for  National 
Gallen,'  of  Art  employees,  will  be 
promulgated  internally,  but  are 
available  to  anyone  upon  request. 

date:  March  12.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Powers,  General  Counsel. 
Smithsonian  Institution.  Washington. 
DC.  2058a  Telephone  No.:  (202)  357- 
2583. 

SUPPtEMENTARY  INFORMAIION: 

List  of  SubjecU  in  36  CFR  Parts  500  and 
502 

Conflict  of  interests. 

For  the  reasons  set  out  in  the 
preamble.  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Parts  500  and  502. 

Part  500  [Removed]. 

(1)  Part  500  is  removed. 

Part  502  [Removed]. 

Part  502  is  removed. 

Authority:  20  U.S.C.  41,  et  seq. 
Dated:  Februar>-  29.  1984. 
Peter  G.  Powers. 

General  Counsel,  Smithsonian  Institution. 

|FR  Doc  a4-6S«0  Filed  3-»-M  IMS  amj 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Informed  Consent 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 

SUMMARY:  The  Veterans  Administration 
(VA)  has  amended  its  "Medical  Series" 
of  regulations  by  revising  the  regulation 
concerning  "informed  consent"  to 
require  that  to  the  maximum  extent 
practicable,  all  VA  patient  care  be 
carried  out  only  with  full,  informed 
consent  of  the  patient  or  the  patient's 
representative.  The  regulation  being 
revised  has  simply  defined  the  term 
"informed  consent".  The  revision  also 
updates  the  definition  of  the  term 
"legally  authorized  representative"  to 
provide  a  uniform  approach  to  obtaining 
substituted  informed  consent  when  the 
patient  is  unable  to  consent.  Such  a 
uniform  approach  is  deemed  to  be 
consistent  with  Federal  law  and  with 
the  VA's  role  as  a  national  provider  of 
health  care. 
EFFECnvc  DATE:  March  9, 1984. 
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FOn  FURTHER  INFORMATION  CONTACT: 

Ralph  Ibson,  Office  of  the  General 
Counsel  (023).  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420.  (202-389-2975). 
SUPPLEMENTARY  INFORMATION:  This 
revised  regulation  is  intended  to 
implement  section  4131  of  title  38, 
United  States  Code,  which  requires  VA 
to  prescribe  regulations  establishing 
procedures  "to  ensure  that  all  medical 
and  prosthetic  research  carried  out.  and 
to  the  maximum  extent  practicable,  all 
patient  care  "furnished"  by  VA  "shall  be 
carried  out  only  with  the  full  and 
informed  consent  of  the  patient  or 
subject,  or.  in  appropriate  cases,  a 
representative  thereof." 

Comments  from  five  persons  were 
received  concerning  the  proposed 
informed  consent  regulation,  published 
on  pages  32198  and  32199  of  the  Federal 
Register  of  July  14, 1983.  Two  comments 
referred  specifically  to  requirements  of 
"State  law"  in  individual  States 
regarding  informed  consent  and  the 
effect  of  State  law  in  creating  new 
causes  of  action  under  the  Federal  Tort 
Claims  Act.  in  light  of  the  provisions  of 
the  proposed  regulation.  These 
comments  appear  to  ignore  the  fact  that 
the  regulation  is  promulgated  pursuant 
to  an  express  statutory  mandate.  38 
use.  4131.  That  mandate  must  be  read 
in  the  context  of  the  VA's  role  as  a 
national  provider  of  medical  care  to 
eligible  veterans.  38  U.S.C.  4101(a).  We 
find  no  congressional  declaration, 
express  or  implicit,  in  section  4131  that 
the  regulation  on  informed  consent  must 
be  subject  to  provisions  of  State  law. 
Under  the  "discretionary  function" 
exception.  28  U.S.C.  2680(a).  to  the 
Federal  Tort  Claims  Act.  compliance 
with  these  regulations  should  not  result 
in  Government  liability.  In  view  of  the 
fact  that  this  regulation  is  promulgated 
under  Federal  law.  and  sets  uniform 
standards  for  application  to  a  Federal 
medical  system,  comments  with  respect 
to  the  applicability  of  State  law  do  not 
warrant  any  change  in  the  regulation. 

A  comment  from  one  person  dealt 
with  the  fact  that  the  proposed 
regulation  would  permit  a  "dialogue" 
between  the  patient  and  a 
"practitioner",  although  Slate  law  in 
that  State  requires  that  the  explanation 
be  provided  by  a  "physician."  The 
regulation,  in  implementing  38  U.S.C. 
4131.  reflects  VA  policies  which  do  not 
require  that  all  diagnostic  and  treatment 
activities  provided  by  VA  in  accordance 
with  its  mandate  under  title  38,  United 
States  Code,  must  be  performed  by 
physicians.  Some  diagnostic  or 
therapeutic  procedures  may,  for 
example,  be  performed,  within 


applicable  VA  policies,  by  a  podiatrist, 
a  dentist,  a  nurse  practitioner  or 
physician's  assistant,  or  a  physical 
therapist.  As  discussed  above,  the 
provisions  of  individual  States'  laws  do 
not  foreclose  the  VA  from  setting 
policies  by  regulation  for  insuring  that 
patient  care  in  its  facilities  is  provided 
only  with  full,  informed  consent. 

One  comment  also  criticized  the 
definition  of  "informed  consent"  in 
terms  of  local  State  law.  which  requires 
"an  explanation  by  the  physician."  The 
proposed  regulation  did  place  an 
emphasis  on  "dialogue,"  rather  than 
explanation,  i.e.,  "Informed  consent 
means  a  careful,  thoughtful  dialogue 
between  the  patient  *  '   *  and  the 
practitioner  *   ♦   •  ."  The  proposed 
definition  of  informed  consent,  as 
published  on  July  14, 1983,  has  been 
revised  in  the  final  regulation.  As 
revised,  the  definition  clarifies  that  the 
essence  of  informed  consent  is  not 
simply  dialogue  but  a  freely  given 
consent  that  follows  a  careful 
explanation  to  the  patient.  The  revised 
definition  represents  a  more  accurate 
statement  of  what  constitutes  informed 
consent. 

One  respondent  commented  on  the 
degree  of  "detail"  required  to  document 
generally  all  medical  and  surgical 
treatment.  The  preceived  requirements 
of  the  proposed  regulation  regarding 
documentation  were  characterized  by 
the  commentator  as  excessive,  and  not 
in  the  best  interests  of  VA  patients.  To 
obviate  misunderstanding,  the  final 
regulation  reflects  clarifying  changes  to 
differentiate  more  clearly  between  the 
required  elements  of  informed  consent 
(including  the  content  of  a  practitioner's 
explanation),  as  outlined  in  §  17.34(b), 
and  the  requirement  of  documentation  in 
S  17.34(c).  While  requiring  such 
documentation  in  the  patient's  medical 
record,  the  final  regulation  does  not 
purport  to  mandate  the  degree  of  detail 
to  be  included  in  such  an  entry.  It  is  felt 
that  such  an  operational  matter  can  be 
more  appropriately  addressed  in  an 
Agency  manual  or  similar  internal 
publication  rather  than  in  a  regulation. 

The  final  regulation  does  not  reflect 
any  change  from  the  proposed 
regulation  as  to  the  circumstances  under 
which  the  informed  consent  must  be 
obtained.  In  t^'it  connection,  one 
respondent  criticized  the  requirement 
that  "all  patient  care"  be  carried  out 
only  with  the  full  and  informed  consent 
of  the  patient  as  being  extraordinary 
and  excessive  in  non-research  patients. 
As  noted  above,  to  limit  the  scope  of  the 
requirement  only  to  medical  care 
involving  surgical  or  other  invasive 
procedures,  as  the  comment  appears  to 


suggest,  would  be  to  ignore  the  specific 
requirement  of  36  U.S.C.  4131. 

In  the  same  vein,  another 
commentator  suggested  that  the 
language  "all  patient  care  be  carried  out 
only  with  full,  informed  consent  of  the 
patient  or  the  patient's  representative," 
might  be  construed  to  include  every 
meal  or  every  service  provided  on  a 
daily  basis.  Further,  it  criticized  the 
need  to  obtain  consent  before  treatment 
of  a  mentally  impaired  patient  who 
might  be  dangerous  to  self  or  others  and 
who  therefore  required  emergency 
treatment.  The  regulation  certainly 
cannot  reasonably  be  construed  to 
include  meals  and  daily  services 
involving  cleanliness  or  patient  comfort 
as  diagnostic  or  therapeutic  procedures 
or  a  course  of  treatment  for  which 
specific  consent  is  required.  These  are 
instead  inseparable  elements  of 
hospitalization  to  which  the  patient  or 
his  or  her  representative  is  deemed  to 
have  consented.  As  regards  emergency 
treatment,  it  should  be  underscored  that 
the  regulation  requires  informed  consent 
in  connection  with  patient  care  "to  the 
maximum  extent  practicable."  The 
regulation  is  necessarily  general.  More 
expansive  and  specific  delineation  of 
instructions  for  implementing  the 
informed  consent  regulation  are  more 
appropriate  for  inclusion  in  an  Agency 
manual. 

In  its  final  form  this  regulation 
proceeds  from  the  view  that  every 
patient  applying  for  or  receiving  medical 
treatment  at  a  Veterans'  Administration 
health  care  facility  has  the  right  to 
informed  participation  in  decisions 
involving  his  or  her  health  care.  Under 
the  regulations,  diagnostic  and 
therapeutic  procedures  will  be 
administered,  to  the  maximum  extent 
practicable,  only  with  prior,  informed 
voluntary  consent  of  the  patient.  When 
a  patient  does  not  understand  or  lacks 
the  legal  capacity  to  comprehend  the 
nature  of  the  medical  condition  and  the 
risks  and  benefits  of  the  proposed 
treatment  the  patient's  representative 
may  give  such  informed  consent.  The 
patient's  representative  may  be  an 
individual,  organization,  or  other  body 
authorized  to  consent  to  treatment  of  a 
patient  who  is  incapable  of  giving 
informed  consent  for  such  medical 
treatment  pursuant  to  guidelines 
promulgated  by  the  Veterans' 
Administration.  The  patient,  as  well  as 
the  representative,  may  withdraw 
consent  at  any  time  without  prejudice  to 
the  individual.  The  regulation 
contemplates  that  if  consent  is  refused 
or  withdrawn,  the  consequences  of  such 
refusal  or  withdrawal  will  be  carefully 
explained  to  the  patient  or  the  patient's 
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representative.  In  emergency  situations 
when  the  patient  is  incapacitated  or 
unable  to  give  consent,  an  attempt  will 
be  made  to  obtain  consent  of  the 
patient's  representative.  However, 
emergent  care  will  not  be  delayed  in  the 
absence  of  informed  consent  from  the 
patient's  representative. 
.  As  regards  the  subject  of  informed 
consent  for  medical  research,  only 
technical  and  conforming  changes  are 
being  made  in  the  final  regulation.  The 
VA  intends  to  further  amend  this 
regulation  in  light  of  the  development  of 
a  Government-wide  model  policy  to  be 
issued  by  the  President's  Science 
Advisor  on  the  protection  of  human 
research  subjects. 

The  Administrator  has  determined 
that  this  regulation  is  non-major  as  that 
term  is  defined  by  Executive  Order 
12291.  rhe  regulation  will  only  apply  to 
patients  and  staff  in  VA  hospitals, 
outpatient  clinics,  nursing  homes  and 
domiciliaries.  Accordingly,  the 
regulation  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  The  Administrator  certifies,  as 
required  by  the  Regulatory  Flexibihty 
Act  (Pub.  L  96-354),  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulation  is  an  internal 
one  which  is  directed  to  the  relationship 
and  communication  between  the  health 
care  practitioner  in  Veterans' 
Administration  health  care  facilities  and 
the  patient  or  the  patient's 
representative. 

It  will,  therefore,  have  no  significant 
impact  on  small  entities  (i.e.,  small 
business,  small  private  and  non-profit 
organizations,  and  small  governmental 
jurisdictions.) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  64.001  through  64.002) 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant 
programs — health.  Health  care,  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines.  Veterans. 

Approved:  November  30. 1983. 


By  direction  of  the  Administrator. 
Everett  Alvarez.  |r., 

Deputy  Administrator. 

PART  17— (AMENDED] 

38  CFR  Part  17.  MEDICAL  is  amended 
by  revising  S  17.34  to  read  as  follows: 

S  17.34    Infonned  consent 

(a)  For  the  purpose  of  this  section,  the 
term: 

(1)  Informed  consent  means  the  freely 
given  consent  that  follows  a  careful 
explanation  by  a  practitioner  to  the 
patient  or  the  patient's  representative  of 
the  proposed  diagnostic  or  therapeutic 
procedure  or  course  of  treatment. 

(2)  Practitioner  includes  any 
physician,  dentist,  or  health  care 
professional  who  has  been  granted 
specific  clinical  privileges  to  perform  the 
diagnostic  or  therapeutic  procedure 
involved. 

(3)  Representative  means  an 
individual,  organization  or  other  body 
authorized  to  act  on  behalf  of  an 
incompetent  patient  pursuant  to 
guidelines  promulgated  by  the  VA. ) 

[38  U.S.C.  4131)) 

(b)  To  the  maximum  extent 
practicable,  all  patient  care  furnished 
under  title  38.  United  States  Code,  shall 
be  carried  out  only  with  the  full  and 
informed  consent  of  the  patient  or 
subject  or,  in  appropriate  cases,  a 
representative  thereof.  In  seeking  such 
consent,  the  practitioner  who  has 
primary  responsibility  for  the  patient  or 
who  will  be  performing  the  particular 
procedure  or  providing  the  treatment 
must  inform  the  patient  in  language 
understandable  to  the  patient  (or  where 
appropriate,  the  patient's 
representative)  of  the  nature  of  a 
proposed  procedure  or  treatment,  as 
well  as  of  the  expected  benefits; 
reasonably  foreseeable  associated  risks, 
complications  or  side  effects;  reasonable 
and  available  alternatives;  and 
anticipated  results  of  nothing  is  done. 
The  patient  should  be  given  the 
opportunity  to  ask  questions,  to  indicate 
comprehension  of  the  information 
provided,  and  to  grant  permission  freely 
and  without  any  coercion  for 
performance  of  a  procedure  or  course  of 
treatment,  as  well  as  the  opportimity  to 
withhold  or  revoke  such  permission  at 
any  time  without  prejudice.) 

(38U.S.C.  4131)) 

(c)  The  fact  that  the  patient  (or  a 
representative)  has  been  provided 
appropriate  information  and  counseling 
and  has  consented  to  a  proposed 
procedure  or  course  of  treatment  in 
accordance  with  paragraph  (b)  of  this 


section  shall  be  documented  in  the 
patient's  medical  record. ) 

(38  U.S.C  4131)) 

(d)  If  a  proposed  course  of  treatment 
or  procedure  involves  approved  medical 
research  in  whole  or  in  part,  the  patient 
or  representative  shall  be  advised  of 
this.  Informed  consent  shall  be  obtained 
specifically  for  the  administration  or 
performance  of  that  aspect  of  the 
treatment  or  procedure  which  is 
identified  as  invoKing  such  research. 
This  consent  shall  be  in  addition  to  the 
consent  to  be  obtained  for  the 
administration  or  performance  of  the 
noresearch  aspect  of  the  treatment  or 
procedure  and  it  shall  contain  the 
various  elements  set  forth  in  paragraph 
(b)  of  this  section. 

(38  U.S.C.  4131) 

(e)  The  Chief  Medical  Director  will 
establish  an  appropriate  method  for  the 
periodic  review  of  patients'  consent  in 
order  to  insure  compliance  with  this 
section  and  other  regulations  and  to 
maintain  the  protection  of  the  patient's 
rights. 

(38  U.S.C.  4131) 

{FK  Doc  8»-6&20  Filed  3-0-64;  ft4S  «■] 

BtujNG  CODE  taao-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  421  and  434 

Medicare  and  Medicaid  Programs; 
State  Medicaid  Contracts  and 
Reduction  In  Numt>er  of  Providers 
Dealing  Directly  With  HCFA 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Correction. 

SUMMARY:  This  document  corrects  errors 
published  in  final  rules  published  on 
November  30, 1983  (48  FR  54013)  and  on 
January  30, 1984  (49  FR  3648). 

These  rules  pertain  to  State  Medicaid 
Contracts  and  reduction  in  number  of 
providers  dealing  directly  with  HCFA 
respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Brown.  301-594-9638 

Correction 

We  are  making  the  following 
corrections: 

1.  In  FR  Doc.  83-31585.  beginning  on 
page  54013.  in  the  issue  of  Thursday, 
November  30. 1983:  On  page  54024,  in 
column  1,  \  434.34(a),  the  reference  to 
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Part  453  of  this  chapter"  is  changed  to 
read  "Part  456  of  this  chapter". 

2.  In  FR  Doc.  84-2424.  beginning  on 
page  3648,  in  the  issue  of  Monday. 
January  30. 1984; 

a.  On  page  3659.  in  column  1,  Subpart 
T,  the  title  is  changed  to  read  "Subpart 
T — Health  Maintenance  Organizations 
and  Health  Care  Prepayment  Plans", 

b.  On  page  3659,  in  column  1,  in  the 
table  of  contents,  the  title  of  §  421.117  is 
changed  to  read  "Designation  of 
regional  and  alternative  designated 
regional  intermediaries  for  freestanding 
home  health  agencies  and  for  hospices". 

c.  On  page  3659,  in  column  2,  in  the 
fourth  line,  the  reference  to  "1395"  is 
changed  to  read  "13951'. 

d.  On  page  3659,  in  column  3, 

§  421.103,  the  title  is  changed  to  read 
"Options  available  to  providers  and 
HCFA". 

e.  On  page  3660,  in  column  2, 

§  421.117.  the  title  is  changed  to  read 
"Designation  of  regional  and  alternative 
designated  regional  intermediaries  for 
freestanding  home  health  agencies  and 
for  hospices". 

f.  On  page  3660.  in  column  3,  in 
5  421.200.  "the  Administrator"  is 
changed  to  "HCFA"  and  "its  '  is 
changed  to  "HCFA's". 

(Catalog  of  Federal  Domestic  Assistance 

Programs  No.  13.773,  Medicare-Hospital 

Insurance:  No.  13714.  Medical^  Assistance 

Program) 

(Sees.  1102.  1833(a)(1)(A).  1871. 1874,  and  1876 

(42  U.S.C  1302,  13951  (a)(1)(A).  1395hh, 

1395kk.  and  1395mm) 

Approved:  March  2.  1984. 

Robert  F.  Sermier. 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 
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FEDERAL  COMMUNICATIONS 
COMMISSION  \^, ^ 

47CFRPart61 

[CC  Docket  No.  83-1 145.  Ptiase  I;  FCC  84- 
51] 

Investigation  of  Access  and 
Divestiture  Related  Tariffs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Memorandum  opinion  and 

Order. 

summary:  In  this  order,  the  FCC  takes 
action  on  a  tariff  filed  by  the  National 
Exchange  Carrier  Association  (NECA) 
as  part  of  its  mvestigation  of  regulations 
and  rates  for  interstate  and  foreign 
access  to  local  telephone  exchange 
service  facilities.  The  purpose  of  this 


order  is  to  give  the  NECA  directions  on 
revising  its  tariff  prior  to  refiling  it  with 
the  FCC. 

EFFECTIVE  DAT€:  February  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Grosh,  Common  Carrier  Bureau, 
Federal  Communications  Commission 
(202)  632-6387. 

List  of  Subjects  in  47  CFR  Part  61 

Tariffs. 

Memorandum  Opinion  and  Order 

In  the  matter  of  investigation  of  access  and 
divestiture  related  tariffs.  (CC  Docket  No.  83- 
1145  Phase  I). 

Adopted:  February  16. 1984. 

Released:  February  17, 1984. 

By  the  Commission:  Commissioner  Patrick 
not  participating. 

I.  Background 

1.  In  our  Access  Charge  Orders,  MTS/ 
WATS  Market  Structure.  CC.  Docket 
No.  78-72.  Phase  I.  Third  Report  and 
Order.  93  FCC  2d  241  (1983).  (Access 
Charge  Order),  modified  on 
reconsideration  FCC  83-356,  released 
August  22, 1983  [First  Reconsideration 
Order)  we  established  a  single  uniform 
mechanism  through  which  local 
telephone  exchange  companies  will 
recover  the  costs  of  providing  access 
services  needed  to  complete  interstate 
and  foreign  telecommunications.  The 
access  charge  plan  reflected  our  efforts 
to  adapt  existing  compensation 
mechanisms  to  rapidly  changing 
telecommunications  technologies  and 
market  dynamics.  We  sought  to  allow 
full  and  fair  competition  in 
interexchange  services,  and  the  benefits 
such  competition  would  provide  to 
consumers,  while  achieving  a  proper 

I  balance  among  four  primary  policy 
objectives:  (1)  elimination  of 

I  unreasonable  discrimination  and  undue 
preferences  among  rates  for  interstate 
services;  (2)  efficient  use  of  the  local 
network;  (3)  prevention  of  uneconomic 
bypass;  and  (4)  preservation  of  universal 
service. 

2.  The  Access  Charge  Plan  as  thus 
developed  had  these  major  features: 

•  All  charges  for  interstate  and 
foreign  access  are  to  be  assessed  by 
annual  tariffs  filed  with  this 
Commission,  replacing  the  variety  of 
existing  compensation  mechanisms. 

•  An  Exchange  Carrier  Association 
(ECA)  was  established  to  prepare  and 
file  tariffs  on  behalf  of  carriers  wishing 
to  join  it  and  to  collect  and  distribute  all 
Carrier  Common  Line  rate  element 
revenues. 

•  End  user  charges  for  1984  were  to 
be  $2  for  residential  lines  and  up  to  $6 
for  business  lines.  These  charges  would 
be  added  to  local  exchange  rates  (unless 


a  lifeline  waiver  were  granted  in  order 
to  preserve  universal  service)  and  offset 
by  lower  long  distance  rates, 

•  Carrier  rate  elements  are  to  be 
based  on  costs  computed  and  allocated 
as  set  out  in  the  rules,  and  generally 
assessed  per  access  minute  of  use. 

•  To  reasonably  approximate  carrier 
charges  for  "leakage"  [i.e.,  use  of  the 
local  exchange  for  interstate 
communication  without  payment  of  a 
corresponding  usage  charge)  a  surcharge 
of  $25  per  Special  Access  line 
termination  is  applied  pending 
development  of  techniques  to  measure 
and  charge  for  actual  usage. 

•  For  Special  Access  (basically  local 
private  lines  used  for  access),  carriers 
were  to  establish  appropriate 
subclassifications,  with  charges 
designed  to  produce  the  associated 
revenue  requirement  and  reflect  cost 
differences  in  a  manner  that  complies 
with  Commission  rules  and  decisions. 

3.  Tariffs  implementing  the  access 
charge  plan  were  directed  to  be  filed  on 
at  least  90  days'  notice  to  be  effective 
January  1. 1984.  Concurrently,  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  the  local  Bell 
Operating  Companies  (BOCs)  also  filed 
interstate  tariffs  reflecting  the  access 
tariffs  and  implementing  the  massive 
divestiture  of  AT&T  pursuant  to  the 
Modification  of  Final  Judgment  (MFJ) 
adopting  a  consent  agreement  with  the 
U.S.  Department  of  Justice.'  Altogether, 
by  October  3, 1983,  about  43,000  tariff 
pages  (including  76  separate  access 
tariffs)  and  160,000  pages  of  associated 
support  material  were  filed  in  response 
to  the  access  charge  plan  and 
divestiture. 

4,  This  Commission  recognized  the 
important  benefits  of  implementing 
access  tariffs  to  coincide  with  the 
January  1  date  for  divestiture.  However, 
based  on  its  initial  review  of  the  filed 
material,  it  was  clear  that  the  tariffs 
presented  numerous  substantial 
questions  of  lawfulness,  notably  in 
areas  where  the  Access  Charge  orders 
are  silent  or  provide  only  general 
guidelines.  For  example,  the  tariffs 
propose  substantial  ordering  charges 
and  other  non-recurring  charges  (an 
area  we  pledged  to  scrutinize  carefully) 
and  widely  varying  Special  Access 
charges.  Approximately  50  local  carriers 
also  had  not  filed  or  joined  in  access 
tariffs.  AT&T's  interstate  tariffs 
reflecting  access  and  implementing 
divestiture  also  presented  significant 


'  United  State!  v.  American  Telephone  and 
Telegraph  Company.  552  F.Supp.  131  (D  D  C.  1982), 
off d  tub.  nom.  Maryland  v  United  State§.  103  S.Ct. 
1240(1963). 
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issues  of  lawfulness.  Altogether,  the 
filed  tariffs  fundamentally  revised  the 
rates  and  terms  for  virtually  every 
interstate  telecommunications  service. 
Moreover,  divestiture  could  proceed 
even  if  access  tariffs  were  delayed.  As  a 
result,  we  concluded  that  the  benefits  of 
early  implemeh:ition  were  outweighed 
by  the  need  for  careful  review  and 
meaningful  opportunity  for  public 
comment. 

5.  Accordingly,  the  Commission  set  all 
the  access  and  divestiture  related  tariffs 
for  investigation.  Investigation  of 
Access  and  Divestiture  Related  Tariffs, 
CC  Docket  No.  83-1145,  FCC  No.  83-470, 
released  October  19. 1983.  [Investigation 
Order).  We  also  judged  that  a  three 
month  suspension  period  would  enable 
us  to  resolve  at  least  the  major  issues 
necessary  to  achieve  workable  tariffs. 
We  therefore  suspended  all  the  tariffs 
until  April  3. 1984  and  established  three 
separate  pleadings  cycles  for  public 
comments  and  carriers'  replies.  In  this, 
Phase  I  of  the  investigation,  concerning 
the  access  tariffs  filed  by  local 
telephone  exchange  companies  (telcos), 
fifty-five  sets  of  comments  were  filed 
raising  numerous  issues  concerning  the 
ECA  and  other  access  tariffs.  The 
commenters  are  listed  in  Appendix  B. 

6.  Two  related  matters  also  affect  our 
evaluation  of  the  filed  tariffs.  The 
National  Association  of  Broadcasters 
(NAB)  on  December  23. 1983,  requested 
that  the  Commission  separate  the  issues 
in  this  investigation  and  establish 
additional  procedures:  specifically  it 
urged  that  carriers  be  required  to  file 
"baseline  tariffs"  containing  only  those 
minimal  changes  necessary  to  comply 
with  Commission  orders,  leaving  other 
matters  to  separate,  additional 
transmittals. 

7.  Most  importantly,  in  our  decision  on 
further  reconsideration  of  the  Access 
Charge  Plan,  [Second  Reconsideration 
Order.  FCC  84-36,  released  February  15, 
1984,  we  adopted  a  number  of  important 
changes  to  our  rules  which  necessitate 
changes  in  the  filed  tariffs. 

•  We  decided  to  defer  end  user 
charges  for  residential  and  single-line 
business  customers  until  June  1, 1985. 
This  deferral  may  be  expected  to  require 
an  increase  in  the  carrier  portion  of 
common  line  charges.* 


•  The  delay  will  enable  the  Commission  to 
conduct  supplemental  proceedings  lo  devise  an 
exemption  for  persons  who  cannot  afford  to  pay 
any  end  user  charge,  reevaluate  the  transition  plan 
for  end  user  charges,  and  explore  alternative 
mechanisms  to  assist  customers  of  small  telephone 
companies.  To  assist  us  in  making  those  decisions, 
we  decided  to  conduct  further  studies  of  bypass  and 
the  transition  plan's  effects  on  universal  be  removed 
from  the  Rules  and  a  new  {  69.202.  which  describes 
the  end  user  charges  for  1984-85,  will  k)e  substituted. 
Sections  69.203  and  09.204  are  reserved  for  the  new 


•  We  revised  the  rates  for  non- 
premium  access  charged  to  OCCs.  The 
old  rates  were  initially  to  be  priced  on  a 
per  minute  basis  at  65%  of  the  premium 
rate  for  some  elements  and  the  same 
rate  for  others.  The  premium  would  be 
phased  out  on  a  nationwide  average 
basis  as  equal  access  was  achieved,  l^e 
revised  rules  provide  that  unequal 
access  is  to  be  priced  on  a  per  line,  per 
month  basis  at  45%  of  the  level  of 
premium  access.  This  monthly  rate  is 
based  on  9000  minutes,  which  is  typical 
of  OCC  usage.  This  charge  will  increase 
yearly  based  on  changes  in  the 
Consumer  Price  Index.  The  rati; 
differential  will  end  when  equal  access 
is  offered  by  individual  companies  to  all 
OCCs. 

•  We  clarified  that  FX  customers  will 
pay  access  rates  at  the  open  end  on  a 
per  minute  basis,  at  the  level  charged  to 
OCCs.  [i.e.,  a  per  minute  rate  computed 
by  dividing  the  monthly  rate  for 
equivalent  access  by  9000  minutes). 
Where  AT&T  obtains  switched  access 
to  provide  FX  service  it  will  pay  the 
same  rate, 

•  Because  expected  changes  in 
treatment  of  the  closed  end  of  WATS 
have  not  been  made  for  purposes  of 
separations,  we  modified  the  access 
rules  to  conform.  WATS  access  lines 
will  therefore  not  be  treated  as  Special 
Access  lines,  but  in  the  same  manner  as 
other  common  lines.  Minutes  of  use  at 
the  closed  end  of  interstate  WATS  lines 
will  be  counted  in  calculating  and 
assessing  the  carrier  common  line 
charge,  the  business  end  user  charge 
will  apply  to  all  WATS  access  lines,  and 
no  special  access  surcharge  will  be 
assessed  for  the  WATS  closed  end. 

•  We  clarified  and  modified  the 
apphcation  of  the  $25  Special  Access 
Surcharge  to  more  closely  target  private 
lines  that  "leak."  Private  line  customers 
certifying  that  their  private  line  is  not 
interconnected  with  the  local  exchange 
through  a  PBX'or  other  device  capable 
of  switching  traffic  to  or  from  the  local 
exchange  will  be  exempt  from  the 
special  access  succharge. 

•  We  clarified  that  access  charges  are 
not  applicable  to  carriers  in  the  Public 
Mobile  Service  (Part  22  of  the 
Commission's  Rules). 

•  We  reaffirmed  our  decision  to 
establish  a  gradual  phase-in  of  end  user 
charges  for  Centrex-Co  users. 
Accordingly,  the  end  user  charge  for 
"embedded"  Centrex  lines  in  place  or  on 
order  by  July  27. 1983,  will  be  limited  to 
$2.00  for  1984-85.  Only  Centrex  lines  not 
in  place  or  on  order  by  that  date  will  be 


transition  rules  that  we  will  be  adopting  in 
supplemental  proceedings. 


charged  the  full  multiline  business  rate, 
which  could  be  up  to  $6.00. 

•  Each  of  these  changes  in  the  Access 
Charge  Plan  and  Rules  must  be  given 
effect  by  revisions  in  the  pending  access 
tariffs. 

II.  Discussion 

8.  As  we  explained  in  the 
Investigation  Order,  our  goal  is  to 
resolve  at  least  the  major  issues  ' 
necessary  to  assure  that  generally 
reasonable,  workable  access  tariffs  are 
in  place  from  the  outset.  These  tariffs 
substantially  transform  the  relationship 
among  telecommunications  customers, 
carriers  and  equipment  suppliers. 
Significant  unreasonable  or  unjust 
provisions  could  have  profound  effects 
on  the  telecommunications  industry  and 
on  the  public.  At  the  same  time  because 
of  the  novelty,  breadth,  and  complexity 
of  the  issues  raised  by  these  tariffs,  it 
may  not  be  possible  to  resolve  all  issuer 
immediately.  Actual  operational 
experience  and  the  rapid  changes  in 
technology  and  market  forces  may  also 
reveal  new  issues  over  time. 

9.  Our  approach  in  seeking  to  resolve 
the  major  issues  in  this  investigation  has 
been  to  direct  our  attention  most  closely 
to  the  ECA  tariff.  There  were  several 
reasons  for  this.  Of  the  1540  local 
telephone  exchange  carriers  in  the  U.S.. 
1328  joined  the  ECA  for  all  rates  and 
regulations  as  issuing  carriers  of  the 
ECA  access  tariff.  Many  others, 
including  10  of  the  BOCs.  participated  in 
ECA  revenue  pools  for  one  or  more 
groups  of  rate  elements.  The  ECA  tariff 
is  also  the  only  complete  self-contained 
access  tariff — all  local  companies 
participate  in  the  ECA  to  recover  carrier 
common  line  revenues,  as  required  by 
our  rules.  This  element  is  by  far  the 
largest  carrier  rate  element.  Moreover, 
the  ECA  tariff  and  accompanying 
support  material  were  prepared  by  the 
Central  Service  Organization  (CSO), 
which  is  now  maintained  jointly  by  the 
BOCs,  and  at  that  time  was  a  part  of  the 
not-yet-divested  AT&T.  As  a  result, 
perhaps,  of  this  common  parentage,  the 
ECA  tariff  was  the  model  for  and  is 
identical  in  format  and  structure  to  the 
tariffs  of  the  BOCs,  who  provide  service 
to  over  80%  of  all  telephone  customers: 
the  BOC  tariff  regulations  and 
provisions  also  are  largely  identical  to 
those  in  the  ECA  tariff.  The  other, 
independent  telcos  employ  provisions 
which  depart  somewhat  more  widely 
from  the  pattern  of  the  ECA  tariff,  but 
those  tariffs  also  are  most  often  either 
identical  or  at  least  similar  to  the  ECA's. 
An  evaluation  of  the  ECA  tariff,  in  short 
will  constitute  an  evaluation  of  the  great 
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maiority  of  the  terma  and  conditions  of 

virtually  all  access  tariffs. 

10.  The  Bled  tariffs  do  differ  from  the 
ECA  tariff,  and  among  themselves,  in 
one  very  important  respect:  the  rates. 
These  differences  are  often  substantial. 
Rates  for  identical  special  access 
elements,  for  example,  vary  by  factors 
as  great  as  a  hundred  times  or  more.  We 
cannot  with  complete  reliability  judge 
the  reasonableness  of  one  carrier's  rates 
from  those  of  another.  Costs  of  local 
exchange  companies  may  differ 
substantially  even  for  identical  facilities 
or  services  because  of  the  longer 
distances  and  lower  relative  demand 
factors  in  less  populated  or  less 
accessible  areas,  different  salary 
schedules  in  different  parts  of  the 
country,  variations  in  the  vintage  and 
types  of  equipment,  and  other  factors. 
Nevertheless,  the  ECA's  rates  and  rate 
development  do  provide  a  useful 
starting  point  for  considering  all  the 
proposed  access  rates.  The  ECA 
averages  costs  for  many  different  telcos 
subject  to  a  wide  range  of  cost  factors, 
including  for  some  rate  elements  both 
BOCs  and  large  and  small  independents. 
The  methodology  used  by  the  ECA  is 
both  similar  to  that  employed  in  other 
filings  (particularly  the  BOCs]  and 
generally  more  completely  described. 
Our  conclusions  on  the  validity  of  that 
methodology  and  its  correspondence 
with  the  access  rules,  the 
Commtmications  Act,  and  the  policies 
we  have  developed  to  implement  it  will 
apply  in  large  part  to  the  other  filings. 
Such  conclusions  will  be  useful 
benchmarks  for  analysis  of  all  access 
tariff  rates. 

11.  The  analysis  of  the  ECA  rate 
methodology  and  the  actual  rates 
themselves  is  presented  in  the  next 
section.  This  is  followed  by  a 
corresponding  analysis  of  the  rates 
proposed  in  the  other  access  tariffs,  a 
description  of  our  evaluation  of  the  tariff 
provisions  and  regulations,  a  discussion 
of  miscellaneous  issues,  and  specific 
requirements  for  the  refiling  of  tariffs  to 
correct  the  errors  and  deficiencies  we 
have  identified.  In  the  appendices,  the 
bulk  of  this  order,  we  provide  further 
information  on  the  rates  and  a  section- 
by-section  analysis  of  the  ECA  tariff 
with  specific  directions  for  needed 
changes  in  tariff  language  and  other 
further  action  by  the  local  telcos. 

III.  ECA  Rates 

12.  The  filed  ECA  rates  were 
developed  based  on  the  Access  Charge 
and  First  Reconsideration  Orders.  Thus 
changes  in  some  of  the  filed  rates  will  be 
necessary  to  implement  and  reflect  the 
Second  Reconsideration  Order.  With  the 
deferral  of  the  residential  and  single  line 


business  end  user  charges,  the  carrier 
common  line  rate  element  will 
presumably  increase  to  recover  this 
shortfall  The  flat  monthly  rate  for 
ENFlA-type  access  for  OCCs  may 
require  adjustments  in  other  carrier  rate 
elements.  Other  rates,  such  as  Special 
Access,  may  be  indirectly  affected 
because  of  shifts  in  demand  caused  by 
other  rate  changes  and  the  revised 
application  of  Special  Access 
Surcharges.  We  have  also  concluded 
that  rate  structure  changes  are  needed 
for  some  service  categories,  notably 
Special  Access.  We  expect,  accordingly, 
that  many  of  the  pending  rates  filed  in 
the  ECA  and  other  tariffs  will  require 
revision. 

13.  We  can.  nevertheless,  review  and 
evaluate  the  proposed  cost  and  rate 
development,  including  many  individual 
rates  which  are  not  likely  to  change 
substantially,  in  order  to  determine  the 
reasonableness  of  the  methodology  and 
support  information  used  in  the  pending 
filing.  To  the  extent  the  methodology  is 
reasonable  and  information  filed  in 
support  adequate,  only  incremental 
adjustments  to  the  pending  tariffs  and 
filings  may  be  necessary  under  the 
Second  Reconsideration  Order.  On  the 
other  hand,  should  we  identify  problems 
with  the  pending  filings  which  require 
changes  in  either  the  basic  methodology 
or  the  justification  and  support,  the  filing 
carriers  will  be  able  to  make  needed 
corrections  at  the  same  time  that  they 
perform  the  analysis  and  revisions 
occasioned  by  the  Second 
Reconsideration  Order.  Our  immediate 
review  and  resolution  of  fundamental 
cost  and  rate  development  issues  should 
permit  reasonable  access  rates  to 
become  effective  at  the  earliest  possible 
date. 

14.  Although  we  have  mandated  some 
important  aspects  of  access  cost 
identification  and  rate  development  in 
Part  69  of  our  Rules,  the  process  is 
nonetheless  exceedingly  complex, 
requiring  massive  amounts  of  data, 
complex  procediu-es  to  allocate  raw 
expense  and  investment  figures  to 
specific  cost  accounts,  the  separation  of 
costs  between  intrastate  and  interstate 
categories,  the  distribution  of  interstate 
costs  among  particular  services  in  an 
equitable  manner,  and  the  development 
of  demand  estimates.  In  the  present 
case,  this  process  is  complicated  by  a 
further  order  of  magnitude,  because  it 
involves  all  separated  interstate  costs, 
all  local  telcos,  entirely  new  procedures 
replacing  the  settlement  and  division  of 
revenues  processes,  a  wholly 
restructured  industry,  thousands  of 
individual  rates  (many  of  them  for 
restructured  services  filed  in  federal 


tariffs  for  the  first  time)  and  76  separate 
filings.  In  the  specific  case  of  the  ECA 
tariff,  each  rate  is  based  on  costs 
aggregated  from  over  1300  different  local 
telcos. 

15.  Each  of  these  tariffs  must  carry  out 
the  carrier's  overall  obligations  under 
the  Communications  Act  and  implement 
the  specific  requirements  of  our  rules. 
Under  section  201(b)  and  202(a)  of  the 
Act.  47  U.S.C.  201(a).  202(b).  all  charges 
must  be  just,  reasonable,  and  not 
unreasonably  discriminatory  or 
preferential.  The  Part  69  Access  Rules 
seek  to  accomplish  this  by  requiring  that 
costs  as  derived  from  Separations 
Manual  accounts  be  distributed  to 
specific,  identified  rate  elements  and 
categories.  These  rules  do  not,  however, 
address  the  issue  of  the  reasonableness 
of  the  amounts  claimed  by  telcos  as 
overall  system  or  separated  interstate 
costs.  Section  61.38  of  our  Rules 
specifies  the  material  which  must  be 
submitted  in  support  and  justification  of 
new  and  changed  tariff  material, 
including  economic  data  and 
information.  In  the  case  of  a  proposed 
rate  increase,  the  data  must  be  in 
appropriate  form  to  serve  as  the 
carrier's  direct  case  in  the  event  it  is  set 
for  hearing.  The  burden  of  proof  at  any 
such  hearing  involving  a  proposed  rate 
increase  is  upon  the  carrier.  47  U.S.C 
204(a). 

A.  Development  of  the  Overall  Revenue 
Requirement  in  the  ECA  Tariff  Filing 

16.  The  starting  point  for  developing 
or  reviewing  a  rate  filing  is  establishing 
an  overall  revenue  requirement.  A 
carrier  is  entiUed  to  charge  rates  which 
recover  allowable  expenses  and  a 
reas'"  ".able  return  on  the  investment  in 
property  used  and  useful  for  service  to 
the  public.  This  amount  is  the  revenue 
requirement.  For  Switched  and  Special 
Access  services,  we  have  allowed  telcos 
a  revenue  requirement  based  on  a 
12.75%  return,  equal  to  that  allowed 
AT&T  for  its  interstate  and  foreign 
operations  since  1981.  This  is  higher 
than  the  achieved  return  of  AT&T  while 
it  was  operating  in  partnership  with  the 
BOCs  and  the  independent  telcos  before 
divestiture. 

17.  Because  the  ECA  itself  is  not  a 
carrier,  its  tariff  is  based  on  cost 
information  submitted  to  it  by  local 
telcos  with  respect  to  the  ECA  rate 
element  pools  in  which  each 
participates.  To  develop  these  costs  the 
ECA  directed  data  r^uests  to  the 
telcos.  separately  tailoring  requests  for 
BOCs,  cost  schedule  independents,  and 
average  schedule  independents.  The 
major  part  of  the  costs  thus  developed 
are  taken  from  the  BOCs'  reports.  For 
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example,  of  overall  common  line  rate 
elements,  $8.53  billion  of  the  claimed 
$10.8  billion  revenue  requirement,  or 
79%,  was  attributable  to  the  BOCs.  Of 
the  remainder.  $1.93  billion  (18%)  was 
for  cost  schedule  independents,  and 
$347  million  (3%)  for  average  schedule 
independents.  Possibly  because  the  ECA 
tariff  was  prepared  by  the  Central 
Services  Organization  (CSO)  of  the 
BOCs.  the  BOC  revenue  requirement 
figures  were  accepted  by  the  ECA.  The 
ECA  simply  used  the  overall  interstate 
revenue  requirements  claimed  by  each 
of  the  BOCs  in  their  individual  filings  for 
its  development  of  the  ECA  rates.'  To 
evaluate  the  claimed  ECA  revenue 
requirement,  we  must  therefore  examine 
the  revenue  requirements  claimed  by 
each  BOC. 

18.  These  requirements  are  presented 
in  essentially  identical  fashion  in  each 
of  the  20  BOC  filings.*  In  each  case,  the 
claimed  revenue  requirement  is  stated  to 
be  the  company's  estimated  1984 
"budget  view",  that  is.  the  company's 
"best  estimate  of  future  costs"  (e.g..  New 
York  Tel..  Vol.  1.  p.  3-2).  The  budget 
view  is  a  list  of  approximately  59  items 
relating  to  unseparated  investment, 
expenses,  taxes,  and  reserves  listed  in 
workpapers.  However,  no 
documentation  is  presented  to  explain 
the  source  and  development  of  the 
budget  view  figures.  Although  the 
Budget  View  is  the  source  for  all  the 
figures  which  are  used  to  derive 
interstate  amounts,  and  thus  the  basis 
for  all  the  access  costs  and  rates,  the 
discussion  of  the  budget  view  occupies 
less  than  two  and  a  half  pages  in  each 
BOC  filing.  The  following  quotation 
states  the  main  point  presented  in  these 
pages: 

These  estimates  (i.e..  the  budget  view)  are 
consistent  with  the  principles  and  procedures 
outlined  in  the  modified  Plan  of 
Reorganization  (POR).  which  implements  the 
Modincation  of  Final  judgment  (MF)).  As 
such  they  reflect  the  estimated  financial  data 
subsequent  to  transfer  of  assets  and 
personnel  to  various  units  of  post-divestiture 
AT&T.  (Vol.  2-1.  p.  2-1  of  each  BOC  filing.) 

The  budget  view  figures  are  then  put 
through  three  stages  of  adjustment  and 
allocation:  (1)  they  are  adjusted  to 
delete  costs  associated  with  (and 
recovered  from)  AT&T-BOC  post 
divestiture  contracts:  (2)  they  are  put 
into  the  seftarations  process  to  derive 
detailed  interstate  category  costs;  and. 


*  ll  also  propoM*  a  tingle  Transport  rale  element 
rather  than  the  separate  Common  and  Dedicated 
Transport  rale  elements  required  by  t(  90.11  and 
69.112  of  our  Rules,  as  permitted  by  our  one  year 
waiver  of  those  rules.  American  Telephone  and 
Telegraph.  FCC  No.  83-287.  released  June  26, 1983. 

*  Diamond  Slate  Telephone,  a  BOC  tiled  jointly 
with  Bell  of  Pennsylvania 


finally,  (3)  they  are  allocated  as  the 
revenue  requirement  for  each  access 
rate  element  based  on  estimated 
demand.  Those  revenue  requirement 
figures  are  used  by  the  ECA  to  calculate 
the  ECA  tariff  rate  elements  where  some 
or  all  of  the  BOCs  participate  in  the  ECA 
|>ools:  where  the  individual  BOC  has  not 
joined  the  ECA  pool  for  a  particular  rate 
element,  the  revenue  requirement  is 
used  to  derive  the  rate  in  the  BOCs  own 
tariff.  Various  comenters  urge  that  the 
revenue  requirements  thus  claimed  in 
the  ECA  and  BOC  support  material  are 
not  auditable,  not  cost  supported  as 
required  by  Section  61.38,  and  otherwise 
flawed. 

19.  We  discuss  first  the  budget  view 
figures  themselves.  SBS  contends  that 
no  information  at  all  is  provided  for  the 
budget  view  numbers.  MCI  and  Western 
Union  believe,  based  on  workpapers, 
that  the  1984  budget  view  figures  are 
derived  from  1982  cost  data  adjusted  to 
reflect  "post-divestiture"  conditions,  but 
that  the  data  and  mechanism  used  are 
not  presented  or  adequately 
documented. 

20.  In  reply,  the  BOCs  and  CSO  state 
that  the  1984  budget  views  are  based  on 
1982  accounting  records,  adjusted  for 
growth  to  1984  levels  and  for  the  impact 
of  divestiture.  They  contend  the 
accounting  systems  used  are  subject  to 
continuing  FCC  review  and  thus 
auditable.  and  that  back-up 
documentation  is  so  voluminous  as  to  be 
both  virtually  impossible  for  the  telcos 
to  assemble  and  submit  and  an 
intolerable  burden  on  the  Commission  if 
filed.  They  state  their  willingness  to 
supply  information  or  documentation 
the  Commission  may  deem  essential. 
The  BOCs  assert,  however,  that 
providing  the  details  of  the  development 
of  the  pieces  of  the  1984  budget  would 
impose  an  enormous  burden,  without 
commensurate  benefits,  since  serious 
forecasting  errors  can  be  adequately 
dealt  with  by  monitoring  actual 
experience  under  an  appropriate 
accounting  order. 

21.  As  we  pointed  out  above,  the 
budget  view  is  of  crucial  importance  in 
these  filings  as  the  direct  basis  for  the 
BOCs'  claimed  revenue  requrements.  the 
root  for  every  individual  rate.  It  is 
additionally  important  because  of  the 
BOC  and  ECA  "top-down"  methodology. 
That  methodology  is  essentially  a 
mechanism  to  distribute  the  budget  view 
figures  by  applying  first  allocation  and 
then  demand  factors  to  derive  rate 
elements  which  recover  the  revenue 
requirement  derived  from  the  budget 
view.  Any  errors  in  the  budget  view 
would  affect  essentially  every  rate 
under  this  approach. 


22.  We  have  examined  the  BOC 
budget  views  in  light  of  the  comments 
and  reply.  As  the  commenters  claim,  it  is 
not  possible  from  these  filings  to 
evaluate  or  verify  the  figures  in  the 
budget  view.  First,  the  sources  of  the 
budget  view  figures  are  not  clearly 
^ecified  and  cannot  be  checked.  The 
support  material  only  indicates  that  the 
budget  views  are  1984  estimates, 
without  specifying  the  basis  for  such 
estimates.  The  BOCs/CSO  reply  states 
that  the  underlying  data  used  to  develop 
the  1984  revenue  requirement  is  the 
accounting  data  for  1982  in  each  of  the 
exchange  carrier  filings,  derived  from 
separations  data,  and  that  this  data  was 
adjusted  by  each  exchange  carrier  to 
reflect  both  anticipated  growth  from 
1982  to  1984  and  the  effects  of 
divestiture.  Yet  without  specific  tracking 
of  the  figures  from  the  1982  data  and    . 
specific  explanation  and  justification  of 
the  adjustments  the  figures  are  not 
reviewable. 

23.  The  reply  suggests  first,  with 
respect  to  adjustments  for  divestiture, 
that  the  intense  scrutiny  by  the 
Commission  and  the  MF]  court  in  the 
course  of  the  divestiture  proceeding  is 
sufficient  to  assure  that  the  adjustments 
to  reflect  divestiture  are  correct  With 
respect  to  other  adjustments,  it  urges 
that  the  local  telephone  exchange 
companies  (telcos)  have  no  incentive  to 
overestimate  growth  in  1984  revenue 
requirements,  because  excess  earnings 
might  be  refunded  under  an  accounting 
order  and  the  telcos  could  suffer 
diminished  credibility  vdth  this 
Commission. 

24.  We  cannot  accept  this  reasoning 
as  a  substitute  for  proof.  Close  scrutiny 
now  is  essential  to  assure  both  that 
these  initial  filings  are  as  reasonable  as 
possible  given  the  substantial  changes 
in  the  industry,  and  that  later  filings 
correctly  reflect  modifications  which 
prove  necessary.  Our  responsibility  also 
is  to  prevent  both  inadvertent  and 
intentional  overstatements  of  the  local 
companies'  revenue  requirements; 
reliance  on  refunds  to  correct  any  errors 
is  an  expensive,  and  undesirable 
alternative  to  identifying  and  preventing 
them. 

25.  We  recognize  that  the  reply  is 
correct  in  claiming  that  a  full  inquiry 
into  all  the  background  data, 
assumptions,  and  studies  underlying 
even  the  development  of  revenue 
requirement  would  involve  massive 
amounts  of  information.  It  is  said  that 
support  material  to  reflect  divestiture 
adjustments  exceed  250  pages  for  each 
BC)C.  It  could  be  impractical  or 
unproductive  to  attempt  a  complete 
review  of  such  material.  Since  all  BOC 
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Hlings  use  a  consistent  methodology, 
which  does  not  appear  to  be 
unreasonable  perse,  acquiring  this  level 
of  detail  also  appears  unnecessary.  As 
discussed  below,  we  believe  that  by 
requesting  specific  sample  and  case 
study  information,  the  staff  can  probe 
the  niings  sufficiently  to  make  an  initial 
judgment  of  their  reasonableness  in 
order  to  determine  whether  the  ECA  and 
BOC  rates,  with  any  necessary 
modifications,  may  be  allowed  to  take 
effect  in  April. 

B.  Adjustments  and  Allocations  of  the 
Budget  View  Figures 

26.  The  supporting  documentation  and 
methodology  used  to  devise  individual 
rates  from  the  budget  view  figures,  also 
are  difficult  to  evaluate.  The 
assumptions  and  estimates  applied  to 
the  figures  are  often  not  specified  or 
justified  and  the  process  relies  on  a 
series  of  computer  programs  which  are 
not  documented  and  have  not  been  fully 
reviewed  or  approved  as  accounting 
mechanisms. 

27.  Once  the  1984  budget  view  figures 
for  expenses,  investment  and  other 
categories  were  obtained,  each  figure 
was  divided  between  the  state  and 
interstate  jurisdictions.  This  involves 
three  steps.  First.  1982  data  from  the 
Interstate  Settlement  Information 
System  (ISIS)  was  adjusted  to  estimate 
what  that  data  would  have  been  if 
divestiture  had  occurred  at  the 
beginning  of  1983.  These  results 
(referred  to  as  the  "1982  post- 
divestitures  view")  were  used  to. 
develop  separations  allocation  factors. 
That  is  to  say,  the  apportionment 
between  state  and  interstate  in  these 
adjusted  1982  figures  for  each  category 
was  calculated  for  use  as  an  allocation 
factor  to  be  applied  to  separate  the  1984 
budget  figures  for  each  corresponding 
category.  Second,  non-operational 
amounts  arising  from  post-divestiture 
contracts  between  the  BOCs  and  AT&T 
were  removed  from  the  1982  post- 
divestiture  view  [e.g..  leases  to  AT*T  of 
facilities  assigned  to  the  BOCs  by  the 
MF)  but  used  in  part  by  ATftT).  These 
calculations  are  stated  to  comply  with 
the  MF],  but  no  explanation  or 
documentation  is  provided.  Third,  these 
1982  post-divestiture  interstate 
allocation  factors  were  apphed  to  the 
1984  budget  view  category  tigures  to 
develop  59  estimated  1984  expense  and 
investment  figures.  These  calculations 
are  shown  in  the  work  papers  in  the 
support  material.  However,  in  many 
cases,  where  "known  futiu«  events  or 
documented  trends  clearly  indicate  that 
1984  relationships  will  vary  significantly 
from  the  1982  post-divestiture  view 
"ie.g.  New  York  Tel.  Vol.  2r-\.  p.  4-6).  the 


BOCs  used  other  allocations  factors.  For 
example,  Pacific  Telephone  uses 
adjustment  factors  from  1.10  to  1.22  to 
increase  interstate  allocations  of  Central 
Office  Equipment  (Pac.  Tel.  Vol.  2-1,  p. 
5-33).  Other  adjustments  were  made  to 
Traffic  Commercial,  and  Maintenance 
Expenses.  New  York  Telephone  uses  an 
allocation  factor  of  .29  rather  than  the 
calculated  factor  of  .264  for  depreciation 
and  amortization  expenses,  a  revision 
which  SBS  claims  adds  $19.25  million  to 
the  total  1984  interstate  revenue 
requirement.  Where  the  1982  post- 
divestiture  view  figures  are  not  used,  in 
general  no  explanation  or 
documentation  of  the  factors  actually 
chosen  is  provided.  The  commenters  cite 
in  addition  numerous  specific  instances 
of  mistakes,  deletions,  indecipherable 
material,  and  other  asserted  deficiencies 
in  the  ECA  and  BOC  support  material.* 

28,  The  59  estimated  interstate  costs 
derived  from  this  procedure  are  then 
used  to  determine  the  access  rate 
elements  using  the  CSO's  newly 
developed  Access  Charge  Analysis 
System  (ACAS),  which  consists  of  8 
subsystems.  First,  the  59  cost  items  are 
disaggregated  into  740  sub-items.  This 
disaggregation  is  based  on  the  1982 
separations  ratios,  adjusted  for  growth 
and  divestiture.  These  adjustments  are 
not  explained  and  it  is  not  clear  what 
relation  they  bear,  if  any.  to  the 
adjustments  used  to  develop  the  1984 
budget  view.  Next,  each  of  the  740  items 
is  assigned  to  a  Part  69  access  rate 
element  or  to  a  non-access  element. 
Eight  special  studies  were  applied  to 
determine  allocations,  primarily 
allocations  between  Switched  and 
Special  Access  rate  elements. 
Investment  accounts  are  multiplied  by 
the  12.75%  rate  of  return  to  determine 
the  return  requirement,  i.e.,  the  allowed 
profit.  A  report  of  these  allocations  and 
calculations  is  then  put  through  a 
computer  program  to  create  a  revenue 
requirement  for  each  of  16  access  rate 
elements. 

29.  Commenters  contend  that  the 
models  and  studies  used  in  this  system 
are  not  adequately  documented.  (MCI, 
Lexitel,  Western  Union,  fTT,  U.S.  Tel.) 
They  note  for  example  that  the 
adjustments  for  divestiture  and  growth 
are  undocumented  and  that  the 
computer  programs  are  new  and  have 
not  been  reviewed.  The  BOCa/CSO 
reply  that  a  full  display  of  the 
underlying  details  for  divestiture 


adjustments  would  be  extremely 
voluminous,  and  that  it  made  available 
extensive  documentation  of  these 
procedures  of  the  allocation  process,  in 
response  to  a  detailed  request  by 
Western  Union  as  early  as  August  1, 
1983  even  though  all  of  this  material  is 
not  reproduced  in  the  filing. 

30.  We  are  sympathetic  to  both  sides 
on  this  point.  The  CSO  did, 
commendably,  make  available  extensive 
backup  documentation  before  the  ECA 
tariff  was  even  filed.  Nevertheless,  as 
we  discuss  below,  further  information  is 
needed  to  evaluate  the  methods  used  in 
the  ECA  and  BOC  filings.  Additional 
data  will  also  be  necessary  with  respect 
to  the  Special  Studies,  for  which  only 
cursory  documentation  is  submitted.* 
Further  information  is  also  necessary  to 
evaluate  the  computer  programs,  see 
section  1.363  of  the  Commission's  Rules. 
47  CFR  1.363. 

31.  The  final  step  of  the  rate 
development  process  was  to  estimate 
demand  for  the  rate  element  and  derive 
an  initial  unadjusted  rate — a  rate 
calculated  basically  by  dividing  the 
revenue  requirement  for  that  element  by 
the  quantity  of  demand  forecasted.  This 
initial  rate  was  then  adjusted  to  reflect 
the  "feedback"  effect  the  rate  itself  and 
rates  for  substitutable  services  would 
have  on  demand.  Based  on  simple 
supply  and  demand  considerations,  a 
rate  increase  will  tend  to  suppress 
demand,  and  a  rate  reduction  will  tend 
to  stimulate  it.  This  demand  response, 
anticipating  customer  reactions  to  the 
end  user  rates,  is  used  to  adjust  rates 
until  rates,  demand,  and  costs  are 
balanced. 


'Although  if  may  be  unrepresentative,  one 
allocation  module  in  New  York  Tetephone'a  support 
material,  ated  by  MCI.  contains  unsupported  data, 
questionable  treatment  of  post-divestiture  contracts, 
arithmetic  errors,  unexplained  adjustments  to 
interstate  allocations,  and  missing  support 
information. 


*  The  reply  agrees  with  some  comments  that  the 
allocation  approach  apparently  used  m  Special 
Study  H  IS  incorrect  under  Section  8e.306<g)  or  our 
Rules.  The  ECA  allocated  half  of  the  traffic 
sensitive  costs  of  Feature  Croup  A  (FGA.  line-side 
ENFIA  A  type  service)  dial  equipment  minutes 
(DEMs)  in  Category  6  Central  Office  Equipment  to 
Lxical  Transport,  to  reflect  tandem  switching  in  that 
element.  Section  99.306(g)  provides  that  all  traffic 
-sensitive  COE  6  shall  be  assigned  to  the  l/>cal 
Switching  element.  The  reply  agrees  that  the  COE  S 
costs  allocated  to  Ixical  Transport  should  thus  tie 
reallocated  to  l-ocal  Switching,  specifically  to  LS 1 
which  is  the  rate  element  for  FCA  switching. 
Because  the  ECA  Tiling  assigns  two  OEMs  to  each 
FGA  access  minute  (reflecting  two  dial  switch 
connections  for  each  line  side  connection),  the 
effect  would,  it  is  estimated,  double  the  LS  1 
element  which  applies  to  FGA.  Local  Transport 
rates  would  not  change  measurably  As  MCI  points 
out.  however,  al  least  some  FGA  traffic  will  make  a 
single  local  switch  appearance,  in  instances  where 
a  single  end  office  serves  both  the  IC  and  Its 
customer  Doobling  the  access  minutes  thus 
apparently  over-allocates  coats  to  IS  1  The  reply 
suggests  that  readjustment  of  the  LS  1  rate  could  t>« 
deferred  and  we  lielieve  such  deferral  is  the  better 
coarse  for  purposes  of  developing  the  monttiJy  PGA 
rate. 
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32.  The  GCA  and  BOC  demand 
methodoifl^  paTiilleiB  the  cost 
metho<k)i(4gy.  Baseiiae  demand 
estimates  were  harvested  fron  the  10 
BOCs  who  partic^ated  in  the  oon- 
mandator;  carrier's  carrier  rate 
elements  ia  the  ECA  tariff.  Thotte 
estimates  of  19S4  oiterstate  niinute 
vokunes  are  said  io  be  based  on  actual 
1982  minutes  of  n&e  that  would  have 
been  subject  to  interstate  access  charges 
if  divestiture  bad  taken  plaoe  in  198£.  No 
documentation  is  provided  ior  these 
Corporate  Views.  The  corporate  view 
figures  were  then  disaggregated  into 
forecasted  access  minutes  for  categories 
of  service  Ie.g.,  intra-  and  inter  LATA, 
intra-  and  interestate,  and  into  mileage 
bands)  u&itvg  the  LATA  Analy^  Data 
System  (LADS)  computer  program. 
Forecasts  of  other  Swtched  Access, 
SpeciaJ  Access  and  Billing  Collection 
demand  quantities  vvere  also  developed. 
Special  Access  demand  was  estimated 
from  the  inventory  of  private  iines  in 
service  in  1982  which  were  "grown  k> 
1984  levels  using  broad  aggregate 
private  line  service  rates."  ECA,  Vol.  4, 
p.  3-3.  A  surragate  flat  rate  f or  FG  A 
lines  which  were  not  measured  (;.e„ 
ENFIA  and  FX/ONAL  lines  from 
switching  raachiaes  without 
measurement  capability)  was  also 
computed  based  on  usage  data 
submitted  by  Ihe  BOCs.  Similar  demand 
data  was  collected  from  the 
independents. 

33.  The  ECA  asserts  that  there  is  no 
historical  demand  from  which  titure 
access  tariff  demand  can  be  forecast 
directly.  Based  on  certain  simplifying 
assumptions,  however,  it  developed 
forecasts  fur  •pre-  and  post-aocess 
char^  end  nser  service  prices.  These 
forecasts  ^which  of  course  predate 
changes  mandated  by  the  Second 
Reconsrdfnrjtion  Ordei^  are  as  follows 
for  major  services: 

Percemtaqe  Change  in  Service  Prices 
r^noMAU 


aorvlca 


Bunneas  MTS.  MTS^Jko.. 
WATS  and  l«ATS-iaia.. 


EMmalad 


-niss 

-42^4 
-15  56 


Based  tm  these  estimates,  estimates  of 
cross-elasticities  of  demand  for  these 
services,  and  estimates  of  traffic  that 
win  bypass  the  locaJ  network  in  1384, 
changes  ia  servioe  %uantitiee  Iron  the 
19M  hawiiM  ferecat  iwere  cakukfiBd. 
T  he  iiide^ciiumts  weie  avsumed  io 
closely  approximate  the  aggra^te  of  ttve 
BOCs  for  the  deauuid  response.  The 


fiaal  rates  were  based  on  demand 
^gures  derived  from  this  process 

34.  Aa  CKsmpie  of  this  process  caa  be 
seen  in  calculation  of  ^e  Carrier 
CommoB  Line  rate  element  Initial 
estimates  of  total  MTS  and  WATS 
aooesB  BHButes  (exclnding  closed  end 
WATS)  and  OCC  nrinutes,  subject  to  a 
65%  non-preminm  discount  were  used  to 
calculate  the  preliminary  Carrier 
Connaon  Line  rate  as  iollows: 

Carrier  Common  Line  Charge 


1   Reveoua  T»ojieniwrl   

2.  Total  MTS  an)  opan  ■« 

WATS  arnaaa  iraMes. 
3  €NFIA  ».  B    and  C  OCC 

minutes 
4.   Pre^Twum  earner  carmofi 

Ine     ctiarBB     L1.7L2.,(L3 

X  651) 
5        Wn^rsaniiim       camar 

cocnnion       \k\»       ehmge 

M>  65) 


131.3St.2S6,00fi 
f9,«H  ,087^71 


S0«31  ti  p«  nwHM 


(EGA.  Vol »-«.  p.  S-8) 

The  demand  response  was  then 
calculated  based  on  the  following 
projections  of  the  effect  on  end  user 
demand  of  the  per  line  access  charges, 
surchai^e.  and  other  rate  dianges:  the 
total  revenne  requirement  would 
increase  sfightly:  demand  would  decline 
for  local  private  lines  by  1.11%,  for 
residence  lines  by  0.7%,  and  for  business 
lines  by  a88%;  OCC  minutes  were 
estimated  to  increase  by  5.10%  and  MTS 
and  WATS  minutes  by  4.39%.  Tliese 
estimates  reflect  shifts  in  usage  from  the 
prrvate  line  services  ^projected  to 
experienoe  rate  increases)  to  MTS, 
WATS  aad  OCC  servioes  {projected  to 
experience  rate  reductions.]  These 
demand  responses  were  then  used  as 
the  basis  for  the  final  Carrier  Comaaon 
Line  calculatioa. 

CMWieaCXJMMON  Une  Charge  WtTH  Oeiaand 


2  Tata*  WTS  and  open  anfl 

3  EMFlA  A.  a  wd  C  OCC 


X   »5)) 

5         t^onprwnom        carrlar 
common  taa  Omigt  lA  X  I 

es 


«s.a3U)a.87i 

I37.1?5,1«e.S75 

S0O4B1  parTninul» 
SO  t>29>  pat  mnuta. 


(ECA.  Vd  4.  p  S-20.) 

3&.  Our  cooceras  with  the  demand 
methodology  are  siauiar  to  thoee  ior 
cosis.  The  corporate  view  ErtMO  which  aU 
disaggr^ated  demand  figures  are 
derived  is  said  to  be  "grown"  Iroa 
actual  UM2  demaod  figures,  hut  the 
baaas  ior  tbe  growth  factocs  are  not 
stated  or  documented.  The  reply  states, 
agaio,  that  that  material  wouU  be 
extremely  volusDinaaa  yet  the  demand 


fitgnres  are  easential  to  tiie  rate 
calodations  under  the  "top  down" 
laethodok)^.  The  estimates  of  AT&T 
and  OCC  mimitet  of  nse  direcdy 
deteianoe  the  Canier  Common  Line  rate 
element  as  we  have  seen,  as  well  as  the 
other  vaaffB — sensitive  cairier  rate 
elements.  Any  en-or  in  the  demaad 
forecasts  arooid  direcdy  afiect  the  rate. 
Cf.  A  T&T.  {DOS I  62  FCC  2d  774.  78B-n 
(1977^  The  foct  durt  the  deorand  ^^Bta 
are  based  on  estimates  from  the 
corporate  views,  the  basis  for  which  are 
not  stated,  is  thus  of  substantial  concern 
in  evaluating  the  resultant  rates.  For 
example,  demand  for  long  distance 
telephone  ser\'ice  is  significanthr 
affected  by  overall  economic  conditions. 
Without  information  on  the  a£S4inied 
status  of  the  nationdl  economy  it  is 
impossible  to  evaluate  whether  the 
pro^ctioRs  froffi  1982  data  are  likely  to 
be  accurate,  or  indeed  whether  they  are 
reesanable  in  view  of  actual  1963  data 
The  private  line  (Special  Access) 
demand  iorecaats  also  are  lacking  in 
substantiation.  For  example.  New  Yoric 
Telephone  (which  joined  the  ECA  for 
these  services)  based  its  estifnates  of 
Special  Access  rate  elements  on  studies 
of  its  private  line  inventory  dating  back 
to  1977  and  its  estJmates  oiF  2  and  4  wire 
access  connections  and  voice  grade 
protooo)  oombinationfl  on  the  views  «f 
panels  of  experts.  [NYT.  Vol.4,  y.  SAI- 
1-2.) 

36.  We  recognize  that  demand 
forecasts  inevitably  reqaire  assumptions 
and  guesses.  We  expect  these  to  be 
reasonable  and  educated  guesses. 
Moreover,  substantial  chaages  in  liie 
coBUBUQications  indaatry  and  in  the  rate 
elements  create  specific  conceptual 
probiems  here.  As  the  reply  points  out 
forecasting  "is  especially  diOicult  here, 
where  it  is  necessary  to  predict  demand 
under  the  access  chaiye  stmcture  ia  the 
pyost-divestiture  anviranmeal."  BOCs/ 
CSC  reply.  |>.  il-6I.  The  ECA  and  BOCs 
have  also  saboatted  subsUntial 
aasouots  of  tiate  aad  background  on  the 
disaggr^BtioB  of  demand.  Nevertheless, 
becaaae  the  initial  coq»orate  view 
figures  are  uasnp ported  and  aaay 
aspects  of  the  disaggr^galiaB  process 
are  nuclear  nr  based  oa  unknown 
assumptions,  inrther  infomation  n 
necessary.  The  dessand  ioracasts  also 
need  to  be  clarified  to  prepare  aa  to 
manitor  actual  iieaiand  md  determiae 
how  oloaeiy  it  oocrespoods  to  the 
foieaa«ts. 

C.  Switched  Access  Rates 

37.  Switched  Acaem  set  tins  are 

those  that  hmjlvB  Tise  of  tocal  switilung 
by  tbe  tdoo's  and  aKoe  Ior  accoai  la 
the  Secortd  Reoonsideratiam  Order,  we 
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deferred  end  user  charges  for  residential 
and  single-line  business  customers  for 
Switched  Access  until  June  1985.  For  the 
Switched  Access  provided  to  ICs.  we 
prescribed  eight  rate  elements,  to  be 
assessed  where  the  IC  used  the  service 
provided  under  the  element.  The  EGA 
has  filed  rates  for  each  of  these 
elements  with  the  exception  of  Limited 
Pay  Telephone  for  which  it  reports  no 
service.^  These  rates  are  listed  in  the 
accompanying  table: 

Proposed  ECA  Switched  Access  Rates 


EtofTwrt 


Cvnor  conwnon  Inci 

PntrmMn       

Hormrmmum 

Lra  tsrmnsbon ■ 

LocH  wKctwy 

LS  1  (OCC») 

LS  2  (AT»T) 


Oradory  anMance 
Dnctory  nrapon  ... 


Ow«2Sto50 

Oim  50  10  100 

Owr  100 >-., 

Bjling  and  cuiocuoo  . 


tO.0461  par  mnuie 
tO.030O(wr  rnruM 
SO  0070  par  nwute 

SO.OOSa  par  mrwla 
•0.0090  parmnuta 
10.0085  pai  100  mnutss 

10  4963  par  OA  can 
aO.0020-0203        par 
on  distancal 


cai 


Rata  par  rranula. 

t0.0O44. 

SO.0101 

S0.0117. 

$00120. 

S0.0203. 

so.02es. 

S0.045a 

Vanoua  rataa  tor 
Mrig.  Mkng  tnatyva.  and 
Ming  r^muon 


The  tariff  also  proposes  an  additional 
nonrecurring  Access  Connection  charge 
(which  we  discuss  in  the  Nonrecurring 
Charge  section,  infra]  and  other  service 
and  optional  charges.  There  is  also  a 
minimum  monthly  usage  charge. 

38.  As  we  discussed  in  our  review  of 
the  overall  methodology  for  allocating 
costs,  we  can  not  accurately  judge  the 
reasonableness  of  specific  rates  without 
further  information.  Moreover,  the 
changes  mandated  in  the  Second 
Reconsideration  Order  will  require 
adjustment  of  many  of  these  charges, 
and  will  alter  or  moot  some  of  the  issues 
raised  by  the  comments.  No  definite 
conclusions  can  be  made  with  regard  to 
these  rates  as  filed.  In  general,  however, 
although  various  questions  remain  with 
respect  to  assumptions,  allocation 
methods,  and  details,  the  overall 
methodology  appears  to  conform  to  that 
prescribed  by  the  Part  69  Rules. 

39.  Some  issues  raised  by  the 
comments  can  usefully  be  addressed 
here.  SBS  and  other  commenters  assail 
the  Local  Transport  rate  structure  and 
choice  of  mileage  bands.  SBS  contends 


*  It  alao  propoMt  ■  lingle  Transpon  rate  element 
rather  than  the  leparale  Common  and  Dedicated 
Transpon  rate  elementi  required  by  Section*  88.11 
and  68.12  of  our  Rule*,  a*  permitted  by  our  one  year 
waiver  of  Ihoae  rule*.  American  Telephone  and 
Telegraph.  FCC  No.  83-287.  releated  |une  2a  1983. 


that  a  fairer  structure  would  have  a  flat 
per  mile  charge  rather  than  the  declining 
per  mile  charge  as  rate  bands  are 
passed  which  the  ECA  and  BOCs 
propose.  The  BOCs/CSO  reply  contends 
that  the  proposed  structure  more 
accurately  reflects  the  mix  and  costs  of 
transmission  facilities  used  to  provide 
Transport.  We  have  not  determined  a 
single  reasonable  Transport  rate 
structure.  Facility  costs  and  types  are 
likely  to  vary  among  carriers  and  we  are 
not  prepared  to  conclude  that  one  or 
another  structure  is  correct.  In  the 
access  tariffs  at  least  three  different 
approaches  are  proposed.  The  ECA  and 
BOCs  as  we  have  seen  propose  a 
declining  rate  per  mile.  The  GTE 
companies  propose  a  fiat  per  mile. 
Rochester  proposes  a  flat  rate  for  all 
Transport,  regardless  of  distance.  None 
of  these  is  unreasonable  facially,  for  the 
important  issue  is  the  underlying  costs 
of  all  aspects  of  Transport,  including 
general  overhead  and  administrative 
costs,  the  nature  of  the  facilities 
network,  and  the  cost  characteristics  of 
the  facilities.  We  will  allow  each  of 
these  approaches  to  be  used  pending  a 
determination  of  a  preferred  or  optimal 
rate  structure.'  We  are  concerned, 
however,  about  the  choice  of  rate  bands 
and  the  associated  rate  jumps  in  the 
ECA  tariff.  The  "0-1  mile"  band  is  quite 
small  and  the  rate  increase  abrupt,  120% 
for  an  extra  mile  or  more.  The  rate 
increase  from  the  1-8  to  the  8-18  band, 
by  contrast,  is  only  15%.  We  are 
requesting  further  justification  for  the 
specific  rate  bands.  See  Appendix  D, 
Section  6. 

40.  Some  commenters  urge  that  the 
cost  of  nonchargeable  options  available 
only  to  AT&T  to  provide  WATS  should 
be  made  chargeable  features,  or  should 
not  be  provided  solely  to  AT&T  at  all. 
While  we  agree  that  the  optional 
features  for  WATS  (such  as  blocking 
and  screening)  should  be  accurately 
assessed  to  that  service,  and  probably 
unbundled  eventually,  it  appears  that 
facilities  limitations  in  this  as  in  other 
cases  prevents  making  these  features 
available  to  other  ICs  immediately.  We 
also  have  no  specific  basis  for 
concluding  that  the  costs  of  these 
options  are  not  recovered  from  the 
overall  charge. 

41.  Significant  rate  variations  do 
exist  among  the  Switched  Access  rate 
elements  filed  by  various  carriers, 
although  not  nearly  as  extreme  as  the 
variations  among  Special  Access  rates. 
Changes  will  be  required  in  many  of 
these  rates  to  comply  with  the  Second 
Reconsideration  Order  and  this  order. 


Given  the  substantial  changes  in  the 
industry,  the  difficulty  of  projecting 
costs  and  demand,  and  the  need  to 
establish  initial  access  charges,  we 
believe  generally  that  it  will  be 
preferable  to  allow  Switched  Access 
rates  to  become  effective  if  not 
obviously  unreasonable  and  if  adequate 
information  is  provided  to  understand 
their  development.  Monitoring  of  the 
effects  of  the  rates  should  be  more 
practical  and  effective  than  attempting 
to  fine  tune  these  rates  initially. 

D.  Special  Access  Rates 

42.  Special  Access  includes  a  variety 
of  services  and  facilities  which  we  have 
included  in  the  access  charge  plan  so 
that  the  divested  BOCs  may  offer  them 
under  access  tariffs  as  mandated  by  the 
MFJ.  These  include  segments  of 
interstate  or  international  private  lines, 
ranging  from  telegraph  grade  and  voice 
grade  to  high  capacity  analog  and  digital 
channels.  Neither  the  access  charge  plan 
nor  the  MF]  requires  changes  in  the 
rates,  rate  structures  or  provisions 
currently  applied  to  these  services,  with 
certain  limited  exceptions.*  Although  we 
contemplated  that  Special  Access  could 
be  unbundled  into  several  separate 
subelements,  we  did  not  specify  a 
structure.  We  emphasized,  however, 
that  the  subelements  must  be  consistent 
with  apphcable  Commission  rules  and 
decisions  and  that  we  would  scrutinize 
carefully  the  choice  of  subelements  and 
data  to  ensure  compliance  with  the 
Communications  Act.  First 
Reconsideration  Order,  para.  12  and 
S  69.113(d)  of  the  Commission's  Rules. 

43.  The  Special  Access  portion  of  the 
ECA  tariff  is  230  pages  long  and  lists 
hundreds  of  separate  rates  plus 
extensive  technical  material.  It  is  the 
most  controversial  section.  Commenters 
point  out  that  the  rate  structure  is  totally 
changed  and  the  rates  generally 
increased  substantially  from  existing 
rates  for  these  facilities.  Rates  in  many 
cases  are  200  to  400%  higher.  Rates  for 
identical  facilities  also  vary 
substantially,  by  factors  of  a  hundred  or 
more  in  some  cases,  among  the  various 
access  tariffs.  Ordering  requirements  are 
more  onerous  and  associated 
nonrecurring  charges  are  also  subject  to 
dramatic  increases. 

44.  The  ICs  (except  for  AT&T) 
currently  obtain  these  facilities  under 


•We  grant  Rocheater's  reque*t  for  waiver  pending 
further  concideration  of  thi*  i*(ue. 


•The  tariff*  mu»t  implement  the  MFJ  with  respect 
to  LATA  boundaries  and  the  offering  of  aervices  to 
AT4T  on  the  »ame  term*  a*  other  IC*.  The  tariff*   • 
mu*t  al*o  apply  the  Special  Acce**  Surcharge  we 
developed  to  recover  a  reaaonable  contribution  to 
local  exchange  revenues  from  unmeaaured  traffic 
which  "leak*"  into  the  local  exchange  by  mean*  of 
PBXs  and  other  *witching  device*. 


the  vafioHB  BOC  tanffs  piroviding 
Faoilrtiee  lor  Other  Common  Caniers 
(OOCs),  filed  IN  &e  inid-19708  to 
implement  die  Dodcei  2009§  Settlement 
Agreement.  Because  of  the  basic 
changes  in  the  rate  structure  it  is 
imposs^le  te  compare  rates  directly — 
there  are  no  comparable  rate  elements. 
Compariag  tjrptcal  channels  nidicales 
the  maf^tvde  of  the  proposed  increases 


as  they  would  be  experienced  by  the  ICs 
and,  since  these  charges  are  generally 
passed  through  directly,  by  the  ICs' 
customers.  For  a  two  wire  voice  grade 
local  loop  from  aa  end  user  to  an  IC 
within  the  same  wire  center  the  price 
would  increase  by  from  117  to  855%  ia 
selected  BOC  filings,  and  the  total  cost 
from  current  rates  as  low  as  $4^  to 
proposed  rates  as  high  a8S80.20. 


Current  ano  Proposed  Monthly  Special  Access  Charges:  Tkvo-TVire  Voice  Grade 
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Other  facing  wrrangements  would 
experience  similar  or  greater  rate 
increases,  tt  appears  to  be  the  case  that 
virtually  mM  Special  Access  loop  rat» 
woulfd  fit  least  double  in  prioe  and  many 
wouid  increase  8  times  or  more. 

45.  The  proposed  rates  aisa  vny 
enomiOHsly  from  one  tariff  te  another. 
The  two-wire  Bpecsal  «;ces8  line  (SAL) 
rate  element  is  »J9  for  Soutk  Etakota. 
$34.26  lor  tke  £CA  and  $58.50  ior  the 
Ussb-ict  iJGckmhi*  l^e  feir-wire  SAL 
varies  froa  $28.50  in  Missouri  to  S7\£1 
in  DC.  Other  chants  are  far  more 
widefy  *P^t.  C-t)rpe  conditioning  wbich 
costs  £.42  ia  Oelawsre  and  Sl.15  in  Ohio 
casts  $15.3A  in  Maryiand  and  $4SJ2  in 
Call  Forma.  A  NO /NO  voice  grade  to 
telex  faoiiity  interface  which  is  less  than 
a  dollar  ia  5  states  "costs  over  $10  in 
ECA  regions  and  three  other 
jurisdictions.  "*  See  Appendix  A  w4iicfc 
summariaes  selected  %>ecial  Access 
rates. 

■41b.  ladividMal  cuskMners  report  wndlar 
increases.  Oow  }anes  states  tiiat  rates 
for  local  conaectioRS  m  its  private  line 
network  wiii  iocreaae  by  152  ko  551%,  its 
installation  charges  by  580  to  2000%,  and 
its  overall  j'caHy  costs  for  local  loops  on 
one  multipoint  cifn^uit  from  $3.4  million 
to  a  minimuizi  oi  S6M  miUion.  The 
AmericaB  Library  Association  states 
that  the  cost  of  private  lines  used  to 
access  Ihe  kf^est  bibtiographic  data 
base  would  be  increased  by  BO  to  84% 
and  that  an  increase  of  this  magnitude 
Qouki  tkneatea  tlie  viability  ai  asany 
library  databaak  systems.  Western 
Uaiam  calodaies  tkat  its  montMy 
chaises  for  Special  curreatly  to  $30 
million,  aa  iocreaae  of  1800%.  Some  of 


'°Mi9aMa«a«:0>no  (Ohn  Beil)  (.64:  Nebraska 
and  WucooaiD  S.9e;  and  Delaware  S.S8. 

■*  District  of  Columbia  £11.90:  idaTio  iPaoific 
Norftiwe*t  BeT!)  Slilt;  HCA  JlS.30:  and  ■Washington 
$16.88. 


its  individual  drcuils  wouid  experience 
rate  increases  as  great  as  11.000%.  The 
effect  of  passing  through  these  charges, 
it  estimates,  would  be  a  40%  increase  in 
its  telex  ratea,  which  would  cause  a 
drastic  shrinka^  in  its  subscriber  base. 
It  estiaates  that  50%  wouki  discontinue 
telex  service,  especiaHy  because 
AT&Ts  oompeting  Dataphone  service  is 
scheduled  to  decrease  in  pnoe.  Western 
Union  assarts  that  if  the  Speciai  Aocess 
cha^lges  proposed  by  the  ECA  aad  tiie 
BOCs  is  permitted  to  take  ptece,  it  will 
aerit»ua)y  threatea  the  viability  of  all 
noB-ATAT  servicer  Hmpioyjiig  Special 
Access  facilities. 

47.  The  comotents  argue  strenuowtsly 
that  these  major  rate  increases  are 
mreasonable  and  unjustified,  besed  on 
inflated  or  misallocated  costs,  flawed  or 
undocumented  stuiiies,  and  a 
disCTiminatory  rale  structure.  They 
contend  that  the  telcos  have  failed  to 
bear  the  burden  of  proving  that  the  rates 
are  cost  justified.  TVey  urge  the 
Comtmssion  to  bold  unlawful  and  cancel 
the  proposed  rfiarges,  or  at  ftie  very 
least  phase  in  the  increase  over  an 
adequate  transition  period.  The  BOCs/ 
CSO  reply  defends  the  overall  allocation 
of  costs  to  Special  Access  and  the 
particular  approacbes  to  disaggrpgate 
those  oosts  to  Special  Access  rate 
elements,  ft  defends  the  variations  in 
loop  and  other  costs  on  groiuads  dwt 
costs  vary  significantly  ama()g 
)uriadictions  and  costs  also  are  aflected 
by  the  extenl  to  which  AT&T  it 
colocated  with  an  exchange  carrier.  For 
example,  it  cites  figures  indicating  that 
composite  N-  and  T-carrier  rmit 
investment  costs  are  80%  higher  in 
Arizona  than  in  Georgia.  It  does  not 
dispute  the  rate  increases  calculated  by 
the  conanenters.  but  arfiues  that  short 
haul  channels  have  been  underpriced  in 


comparison  to  kmger  haul  and  that  the 
filings  correct  this. 

48.  As  we  discuss  in  detail  in 
Appendix  B,  with  respect  to  Sectioa  7  of 
the  tarifL  we  have  concluded  that  the 
proposed  Special  Access  rate  structure 
is  unreasonable,  discriminatory,  and 
violative  of  Conmission  decisions  and 
policies.  The  filed  structure  will 
therefore  have  to  be  replax:ed.  The 
proposed  nonrecurring  charges  are  also 
unlawful,  as  we  discuss  ia  the  next 
section.  We  also  have  inadequate 
information  upon  which  to  judge  the 
reasonableness  of  the  overall  allocation 
of  costs  to  Special  Access  by  way  of  the 
budget  and  corporate  views  or  the 
specifK  allocation  of  costs  to  Special 
Access  services.  The  shift  of  WATS 
closed  end  loops  to  Switched  Access 
will  also  cause  significant  cLaage*  ia 
Special  Access  costs.  It  is  apparent  as 
vncU  that  additional  infonaation  wiii  be 
necessary  in  to  understaad  the  bases 
and  justification  for  the  proposed  rate 
changes.  The  magnitude  of  the  increases 
makes  it  clear  that  the  teicos  are 
proposing  to  radically  change  the 
manner  in  wfadch  local  private  lines  are 
priced  and  provided.  While  we 
recognize  that  eves  large  precentage 
increases  aiay  be  >Q8tiriable  in  those 
instances  where  rates  have  not  chariged 
over  a  loqg  period  at  risHig  costs,  the 
preseat  ftliaigs  provide  virtaally  no 
infarraatioa  oa  these  matters. 

49.  h  is  clear  from  th^e 
circantstances  that  the  Special  Access 
section  most  be  substantially  replaced. 
at  least  to  oorrect  its  structure.  Further 
inforaiation  and.  most  Ukely.  a  further 
investigation  will  also  be  needed  to 
probe  the  development  and  justification 
for  these  rates.  Althou^  we  could  adopt 
the  saggestion  of  some  of  the 
conmenters  and  prescribe  the 
contiauation  of  the  OCC  Facihty  Tariff 
rates  until  aa  acceptable  lawful  filing 
can  become  effertive,  or  require  the 
filing  of  a  "basehae"  Special  Access 
tariff  winch  impieaaents  only  changes 
necessary  to  ixipiement  access  ciiarges 
and  diwestitsre  (proposed  by  the 
Natiaaal  Association  of  Bmadcasto^ 
and  other  parties),  or  extend  the 
sutpsBsioB  period  aa  addRsonal  two 
months  while  we  investigate  Special 
Aocess  (proposed  by  Weslena  Unicn). 
we  have  decided  to  defer  the  passible 
application  of  some  or  aU  of  those 
approaches  at  least  for  Ike  aioiBent 
Because  a  new  Special  Acoess  section 
will  be  necessary  in  any  event,  and  we 
wish  if  at  all  possible  to  implement  a 
complete  access  tariff  by  our  April  3 
target  date  and  avoid  the  need  to  extend 
tlw  BOC-AT&T  contracts  any  further 
past  the  January  1  date  of  divestiture. 


UMI 
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we  will  give  the  telcos  an  additional 
opportunity  to  file  Special  Access 
provisions  which  can  be  allowed  to  go 
into  effect  April  3.  The  filing  must 
explain  fully  the  basis  for  any  change  in 
rates  proposed,  not  just  the  top-down 
allocation  process  described  in  the 
present  filings  and  the  overall  projected 
revenue  changes  which  the  carriers  will 
experience.  We  will  scrutinize  the 
proposed  filings  carefully  within  the 
notice  period  to  determine  whether  they 
may  be  allowed  to  become  effective. 

50.  Some  commenters  argue  that  there 
is  an  independent  legal  ground  requiring 
rejection  of  the  Special  Access  rates, 
arising  from  the  Docket  20099  Settlement 
Agreement.  Pursuant  to  that  agreement, 
AT&T  and  the  BOCs  filed  the  OCC 
Facihty  tariffs  and  agreed  also  that 
during  an  interim  period  they  would 
make  changes  in  the  rates  only  upon  6 
months'  notice  (including  any  period  of 
Commission  suspension)  and  supported 
as  required  by  Part  61  of  the 
Commission's  Rules."  The  interirt 
period  ends  when  the  revised  rates 
become  effective.  Western  Union 
contends  that  the  support  information 
filed  does  not  comply  with  Part  61  and 
that  the  "outrageous  multiplicity"  of 
rates  indicates  that  the  numbers  must 
simply  have  been  made  up.  It  argues 
that  part  of  the  bargain  in  the 
Agreement  was  that  the  rates  would  be 
cost  supported,  and  that  this  bargain 
circumscribes  the  normal  discretion  of 
the  Commission  in  rate  setting  matters, 
citing  MCI  Telecommunications  Corp.  v. 
FCC.  665  F.2d  1300  (D.C.  Cir.  1981).  We 
differ  somewhat  in  our  view  of  the 
Agreement,  which  we  believe  does  not 
limit  the  Commission's  discretion.  The 
Agreement  provides  only  for  longer  than 
normal  notice  and  the  support 
information  normally  required  under 
Part  61.  The  OCCs  will  have  received 
the  required  six  months'  notice  by  April 
3  and  substantial  cost  support,  including 
specific  information  on  the  costs  of 
providing  OCC  and  ENFIA  facilities  for 
1982.  the  most  recent  calendar  year  for 
which  data  are  available.  This  is  all  the 
parties  bargained  for.  What  they  are 
now  entitled  to  is  the  same  as  any  other 
party  or  member  of  the  public — that  the 
Commission  will  carry  out  its  duties  to 
ensure  just  and  reasonable  rates.  By 
suspending  and  investigating  the  filings 
we  have  sought  to  carry  out  these 
duties.  We  will  seek  to  probe  the 
support  information  further  to  determine 
whether  the  further  Special  Access  filing 
is  lawful,  but  the  rights  of  parties  under 
the  Settlement  Agreement  will  terminate 


' »  A TSrT.  47  FCC  2d  860  (1974).  52  FCC  2d  727 
(1975),  affdiub  nom.  Carpenter  v.  FCC.  539  F2d  242 
(D.C.  Cir.  1978). 


by  operation  of  that  Agreement  when 
Special  Access  rates  become  effective, 
either  under  section  204  of  the  Act  or 
further  Commission  order. 

E.  Nonrecurring  Charges 

51.  The  Access  Charge  Rules  and 
Orders  provide  no  specific  directions  for 
nonrecurring  charges  (NRCs)  to  cover 
the  planning,  development  and 
installation  of  facilities.  We  decided  to 
scrutinize  such  charges  carefully  when 
filed  and,  if  necessary,  develop 
guidelines  for  costs  that  may  be 
recovered  from  such  charges.  First 
Reconsideration  Order,  para.  145. 

52.  For  Switched  Access,  the  major 
NRC  is  the  Access  Connection  rate 
element.  This  is  essentially  an 
installation  charge.  The  ECA  explains 
that  the  NRC  cost  "covers  the  activities 
required  to  negotiate  and  process  the 
service  order,  design  the  circuit,  assign 
equipment  and  faciUties.  and  install  the 
service  between  the  IC  and  the  entry 
switch."  To  compute  the  revenue 
requirement  to  be  recovered  by  this  rate 
element,  the  ECA  and  BOCs 
disaggregated  these  upfront  costs  from 
other  costs  of  Local  Transport.  The 
charge  for  Access  Connections  is  based 
on  the  capacity  ordered,  measured  as 
Busy  Hour  Minutes  of  Capacity 
(BHMCs).'*  The  proposed  ECA  rate  is 
$10  per  BHMC.  Since  a  voice  grade  line 
is  considered  to  represent  capacity  of  30 
BHMCs.  the  Access  Connection  charge 
for  a  voice  grade  local  loop  would  be 
$300.  Channels  of  higher  bandwidth 
would  have  correspondingly  higher 
charges.  This  charge  varies  substantially 
among  other  telcos.  Among  the  BOCs 
who  have  not  joined  the  ECA  for 
Switched  Access,  the  lowest  charge  is 
$6.08  in  Michigan.  The  highest  is  Bell  of 
Pennsylvania  which  would  charge  $17.78 
in  Pennsylvania  and  $48.96  in  Delaware. 
A  comparison  of  the  proposed  ECA  rate 
with  selected  BOC  and  independent 
company  rates  is  presented  in  the 
following  table: 

Access  Connection  Rate  Element  per  BHMC: 
Selected  Elxchange  Carriers 

ECA $10.00 

Rochester « None. 

Ohio  Bell _ — 10.00 

BellofPenn 17.78 

United  Tel.— Ohio 1.00 

New  jersey  Bell 11.41 

Illinois  Bell 12.59 

Pacific  Tel 15.37 

Other  NRCs  apply  to  performance 
options. 

53.  The  rationale  for  basing  the 
nonrecurring  Access  Connection  rate 

'»  The  buBy  hour  ia  defined  at  the  average  time- 
consiftent  busy  hour  for  the  highest  twenty 
contecuttve  business  days  in  a  calendar  yaar. 


element  on  BHNCs  given  by  the  carriers 
is  that  the  MFJ  requires  of  the  BOCs  thai 
"the  charges  for  delivery  or  receipt  of 
traffic  of  the  same  type  between  end 
offices  and  facilities  of  interexchange 
carriers  within  an  exchange 
area.  .  .  shall  be  equal  per  unit  of 
traffic.  .  ."  MFJ.  552  F.  Supp.  at  233-34. 

54.  Many  of  the  comments  vigorously 
oppose  the  Access  Connection  charge, 
arguing  that  it  is  exorbitantly  high  to 
recover  the  costs  associated  with 
ordering  and  installing  service,  that  the 
methodolgy  used  is  flawed  and 
arbitrary,  and  that  the  wide  variation  in 
charges  demonstrates  the  lack  of 
justification  for  the  proposed  charges. 

55.  We  have  examined  the  support 
information  and  conclude  that  the 
development  of  the  Access  Connection 
costs  and  rates  is  seriously  flawed  and 
lacking  in  adequate  support.  First, 
conceptually,  we  should  point  out  that 
while  nonrecurring  costs  can  generally 
be  more  efficiently  and  equitably 
recovered  by  nonrecurring  charges,  if 
those  charges  accurately  reflect  costs, 
this  is  not  essential;  nonrecurring  costs 
need  not  be  charged  separately.  Some  or 
all  of  those  costs  are  often  included  in 
the  overall  costs  recovered  by  the 
monthly  rate  for  the  service,  in  this  case 
Local  Transport.  We  did  not  require  that 
Local  Transport  costs  be  disaggregated, 
nor  is  it  always  easy  to  separately 
identify  those  costs  which  are  part  of 
overall  operations  and  those  which 
should  be  assigned  to  individual  service 
requests.  Several  of  the  independent 
telcos  have,  for  example,  proposed  no 
Access  Connection  charge  for  Switched 
Access. 

56.  In  addition,  the  rationale  for 
assessing  the  Access  Connection  rate 
per  BHMCs  is  unpersuasive.  The  only 
basis  cited  is  that  the  MF)  requires  it.  In 
fact,  however,  the  MFJ  provides  no 
apparent  support  for  BHMCs,  as  Allnet 
for  example  points  out.  The  MFJ 
requires  that  the  rate  for  local  transport 
shall  be  equal  per  unit  of  traffic  for  all 
ICs.  The  Access  Connection  charge,  by 
contrast,  imposes  a  rate  for  local 
transport  costs  per  unit  ol  installed 
capacity.  The  difference  is  substantial, 
particularly  in  its  effect  on  the  rates 
charged  to  AT&T  and  competing  ICs. 
AT&T  will  pay  no  Access  Connection 
charges  for  the  capacity  in  place  to  carry 
its  traffic;  it  will  pay  only  a  rate  based 
on  use,  per  minute  of  traffic.  The  newer 
ICs,  who  will  be  initiating  or  expanding 
their  networks,  will  require  more 
installation  and  rearrangements.  They 
will  thus  be  likely  to  pay  greater  relative 
shares  of  any  charge  based  on  capacity 
and  will,  in  addition,  pay  the  same  per 
minute  charge  for  traffic. 
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57.  Even  if  the  MFJ  supported  use  of 
BHMC.  the  carriers  would  still  be 
required  to  demonstrate  that  the 
practice  is  consistent  with  the 
Communications  Act  and  Commission 
rules,  policies,  and  requirements.  The 
distribution  of  nonrecurring  costs  by 
rates  based  on  BHMCs.  however,  is 
unreasonable  as  a  form  of  equitable  cost 
recovery.  It  is  unlikely  that  all  the  up- 
front administrative  and  technical  costs 
of  beginning  transport  service  are 
related  in  any  direct  way  to  the  capacity 
ordered.  Many  of  the  functions  are  likely 
to  be  identical  whether  the  order  is  for  2 
circuits  or  200.  Other  costs,  such  as 
installation  costs,  where  not  already 
recovered  in  usage  rates,  may  well  be 
higher  when  greater  capacity  is 
installed,  but  probably  not  in  direct, 
linear  proportion.  It  may,  for  example, 
be  little  more  costly  to  connect  one  high 
capacity  channel  than  one  voice  grade, 
and  it  probably  is  not  ten  times  as 
expensive  to  connect  ten  circuits  as  it  is 
to  connect  one.  Setting  nonrecurring 
charges  on  the  basis  of  BHMCs  ignores 
these  actual  cost  considerations.  While 
some  averaging  of  costs  by  setting  NRCs 
on  the  basis  of  the  size  of  an  order  might 
be  reasonable,  an  explanation  and 
justification  would  be  necessary.  Here 
the  only  justification  is  the  apparently 
baseless  one  that  the  MFJ  requires  it." 

58.  The  actual  methodology  used  to 
establish  the  revenue  requirement  for 
nonrecurring  costs  is  also  of  serious 
concern.  As  in  the  case  of  other  aspects 
of  cost  development,  the  ECA  uses  the 
BOCs'  methodology,  studies,  and  actual 
figures.  Yet  because  of  the  variations 
and  gaps  in  these  methods,  and  differing 
adjustments,  the  figures  and  results 
appear  to  be  highly  unreliable.  A  similar 
approach  was  used  for  Special  Access 
nonrecurring  charges,  and  it  has  similar 
problems.  An  analysis  of  the 
nonrecurring  charge  cost  and  rate 
development  is  included  in  Appendix  A. 

59.  In  summary,  we  find  that  the  rate 
structure  proposed  for  Access 
C6nnections,  which  bases  the  rate  on 
BHMCs  ordered,  is  unreasonable. 
Although  a  nonrecurring  charge  which 
better  expresses  up-front  costs  could  be 
reasonable,  we  also  conclude  that  the 
development  of  the  nonrecurring  costs  in 
the  present  ECA  and  BOC  filings  is 
nevertheless  inadequate  as  a  basis  for 
such  charges.  Based  on  these 


"The  failure  of  BHMC  pricing  to  reflect 
nonrecurring  costs  also  has  a  snowball  effect  on 
other  provisions  in  the  ECA  and  BOC  tariffs. 
.Nonrecurring  charge*  are  used  generally  as  a  basis 
for  calculating  rearrsngement.  move,  and 
cancellation  charges,  and  short  notice-short 
duration  surcharges.  To  the  extent  that  BHMCs  do 
not  correlate  with  nonrecurring  costs,  these  other 
rates  are  also  likely  to  be  distorted. 


conclusions,  and  the  need  to  bring 
workable  Switched  Access  rates  into 
effect  as  soon  as  possible,  we  are 
directing  the  ECA  and  BOCs  to 
eliminate  the  Access  Connection 
element  for  switched  access.  On  an 
fnterim  basis,  carriers  may  recover 
nonreciuTing  Local  Transport  costs  in 
either  of  two  ways.  First,  the  legitimate 
costs  which  the  ECA  and  BOCs 
disaggregated  from  the  overall  Local 
Transport  revenue  requirement  may  be 
recovered  by  inclusion  in  the  Local 
Transport  rate  element.  Second,  while 
we  will  consider  proposals  for  other 
nonrecurring  charges  in  future  filings,  on 
an  interim  basis,  for  purposes  of  the 
tariff  filings  we  are  ordering  in  this 
decision,  any  nonrecurring  charge  for 
Switched  Access  shall  be  no  higher  than 
the  existing  charge  under  the  OCC 
Facility  tariffs.  This  will  allow  the  status 
quo  to  continue  and  a  reasonable 
opportunity  to  consider  other  proposals 
under  normal  notice  periods.  Carriers 
wishing  to  propose  such  charges  must 
specifically  reference  the  charge  and  its 
application  from  the  corresponding  OCC 
tariff  in  their  support  material. 

F.  Section  61.38 

60.  Section  61.38  of  our  Rules  specifies 
the  material  to  be  submitted  in  support 
of  tariff  offerings.'*  For  changed  matter, 
this  includes  a  cost  of  service  study  for 
all  elements  of  costs  for  the  most  recent 
12  month  period.  (Section  61.38(a)(i),  47 
CFR  61.38(a)(i).)  The  ECA  and  BOCs  did 
not  submit  a  general  cost  of  service 
study  with  their  filings.'*  stating  that 
the  rates  filed  are  for  new  service 
offerings.  They  also  contend  there  is  no 
experience  with  the  filed  access  rates 
from  which  to  develop  a  study,  and  that 
the  complete  restructuring  of  access 
terms  and  conditions  would  render  the 
attempt  to  develop  one  impossible  or 
meaningless.  ITT  contends  that  access 
service  is  not  new.  but  a  repackaging  of 
an  old  service  which  requires  a  past 
year  study. 

61.  We  believe  that  the  ECA  and 
BOCs  are  correct  that  a  past  year  cost  of 
service  study  would  be  burdensome  and 
of  little  value  given  the  major  changes  in 
services,  arrangements,  and  the  carriers 
themselves.  We  are,  however,  directing 
an  information  request  to  carriers  which 
we  hope  will  elicit  comparable 
information  in  a  more  useful  form. 


•*  Section  68.1(b)  of  our  Access  Rules  expressly 
provides  that  access  tariffs  be  filed  and  supported 
as  provided  in  Part  61,  which  includes  Section 
61.38.. 

'*  The  BOCs  did  submit  historical  information  for 
1982  on  ENFIA  and  OCC  facihty  costs. 


G.  Conclusions  on  Rates  and  Rate 
Methodologies  and  Further  Information 
Requests 

62.  Our  review  of  the  ECA  and  BOC 
filings  reveals  no  unacceptable 
approaches  in  the  cost  and  rate 
methodology.  A  "top-down  "  approach  is 
not  unreasonable  per  se;  there  are 
various  cost  and  rate  development 
methodologies  which  may  be  acceptable 
to  develop  costs  and  rates.  The  chosen 
apprach  also  corresponds  to  that 
anticipated  in  our  Part  69  rules, 
including  the  use  of  1984  estimates  (e.g., 
section  69.502(a).  47  CFR  69.502(a)).  the 
use  of  Separations  Manual  procedures 
to  assign  cost  elements,  and  the 
calculation  of  specific  Commission- 
designated  rate  elements.  The  ECA  and 
BOCs  have  also  submitted  subtantial 
support  information,  which  for  the  most 
part  appears  to  describe  adequately  the 
process  as  a  whole  and  its  specific 
stages. 

63.  Nonetheless,  the  filings  do  present 
substantial  problems  and  issues  which 
lead  us  to  conclude  that  further 
information  is  needed  before  we  can 
conclude  that  the  tariffs  should  be 
allowed  to  become  effective.  As 
described  above,  the  budget  views,  of 
which  the  rates  and  rate  levels  are 
direct  mathematical  descendants,  are 
undocumented.  It  is  impossible  to  judge 
their  initial  reasonableness,  nor  will  we 
be  able  to  identify  how  closely  they 
correspond  to  actual  operational 
experience.  The  company  view  used  to 
project  demand  is  similarly 
undocumented,  and  equally  important. 
In  the  absence  of-lurther  information, 
we  cannot  evaluate  the  basic 
assumptions  determining  the  filed  rates. 
Because  no  comparisons  with  past  rates 
are  provided,  we  also  cannot  accurately 
assess  the  changes  which  these  filings 
represent  for  telcos.  ICs,  and  customers. 
In  addition,  the  many  assumptions, 
judgments  and  estimates  used 
throughout  the  cost  development 
processes  present  formidable  problems 
to  both  initial  and  continuing  review. 

64.  Our  goal  in  this  investigation 
remains  to  resolve  the  major  issues 
necessary  to  assure  that  the  initial 
access  tariffs  are  generally  reasonable. 
Although  further  information  is  needed, 
we  believe  that  a  limited  information 
request  to  clarify  and  test  the  major 
assumptions  in  the  ECA  and  BOC  filings 
and  fill  in  important  gaps  will  allow  us 
to  meet  this  goal,  if  the  information 
confirms  the  reasonableness  of  the 
filings.  The  Common  Carrier  Bureau  is 
accordingly  preparing  a  letter  describing 
the  necessary  information  to  be  supplied 
by  the  ECA  and  BOCs  with  revised  tariff 
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filings  BBpfemeBtiRg  rrviaioiia  mandated 
by  the  Second  Reconsideration  Order 
and  other  sections  of  this  order.  The 
letter  requests  primarily  additional 
specific  hrformatron  on  the  budget  and 
corporate  view  figure*  and  assumptions, 
plus  further  details  on  the  methodology 
as  it  was  applied  in  practice  by  a 
specific  BOC.  Because  a  single  overall 
methodology  was  used,  this  case  study 
should  provide  useful  insight  into  the 
proces*  without  unmanageable  and 
imnecenary  submissions.  One 
exception  to  this  appFo«K;h  is  for  the 
Information  or  Directory  Assistance  rate 
etement  We  are  requiring  additional 
inlorniation  on  local  and  state  rates  and 
costs  for  directory  assistance  in  order  to 
develop  data  to  consider  issues  of  costs. 
potenlial  dJacriHinatioa  and  the  hkely 
advantage*  of  a  phase-in  for  long 
distance  ditectory  aasistance  charges. 

65.  The  infonnation  request  shoskJ  be 
useful  IB  pteparing  us  to  monitor  the 
effects  of  the  access  tariffs  on  customers 
and  the  extent  to  whk:b.  operatioaal 
experience  corresponds  to  the 
projections  on  which  the  rates  aie 
based.  Some  of  the  commeoters  have 
also  suggested  that  we  esiabl^h  a 
specific  monitoring  plan  for  this 
purpose.  We  believe  this  is  desirable, 
particularly  in  view  of  the  major 
changes  in  the  industry  resulting  from 
divestiture,  the  changes  in  relationships 
which  will  result  from  access  tariffs,  and 
the  responsibility  we  have  assumed  to 
assure  that  the  stccess  charge  process 
accomplishes  our  goafs.  Accordingly,  the 
Bureau  is  directed  to  prepare  a  further 
information  request  to  monitor  how 
closely  the  telcos  meet  the  projections 
on  which  their  rates  are  based  and  what 
their  actual  numbers  erre. 

66.  If  we  are  to  avoid  additional  delay 
in  the  effective  date  of  access  tarfffs,  the 
filing  schedule  we  estabftsh  must 
necessarily  be  more  Kmited  than  we 
prefer.  The  carriers  wffl  reqifire  time  to 
make  changes  to  comply  wfth  fhw  order 
and  the  Second  Reconsktemtiart  Order 
We  will  require  sufficient  notice 
between  the  filing  and  scheduled 
effective  dates  to  verify  such 
compliance.  This  filing  schedide  is  set 
out  in  the  conclusion  of  this  Order.  With 
respect  to  the  costs  and  rates,  it  is 
particularly  important  that  telcos 
comply  fully  with  this  information 
request  and  that  necessary  rate  changes 
are  properly  fried.  Failnre  to  comply 
fully  will  of  course  reqarre  further  delay 
in  the  effectiveness  of  the  tariffs  of  non- 
complying  carriers. 

rv.  Tariff  Provtsioos  md  Regplaifons 

67.  Our  review  and  investigation  of 
the  access  tariff  provisioos — t^ 
regulations,  restrictions,  format, 


structure  and  other  non-rafe  aspects  of 
the  tariffs — have  been  directed  to  assure 
both  their  general  juatness  and 
reasonableness  and  their  comphance 
with  CoHimission  rules,  orders,  and 
policies.  Tariffs  are  required  to  show,  in 
schedules  open  to  public  inspection,  all 
charges  and  the  classifications, 
practices  and  regulations  affecting  such 
charges.  Section  203(a)  of  the  Act  47 
U.S.C.  203(a).  Unjust  or  unreasonable 
terms  and  conditions,  unreasonable 
discrimination  or  preferences  are 
forbidden.  Section  202(a).  47  U.S.C. 
202(a).  A  tariff  states  the  terras  of  the 
contract  for  service  the  carrier  offers  to 
all  eligible  members  of  the  public. 

68.  That  offering  must  comply  with 
both  technical  and  substantrve 
requirements.  Technically,  under  Part  81 
of  our  Rules,  the  tariff  must  contain 
"clear  and  explicit  terms  regarding  rates 
and  regulations  *   *   *  so  as  to  remove 
all  doubt  as  to  their  proper  application." 
Section  6155(f).  47  CFR  61.554f).  .^11 
rules,  regulations,  exceptions  and 
coaditioos  are  to  be  clearfy  stated, 
section  M.55(g).  47  CFR  ai.56(&).  and  all 
charges  stated  in  a  simple  or  systetnatic 
manner,  section  61.55(h).  47  CFR 
61.55(h).  The  tariffs  must  comply  with 
these  and  the  other  filing,  fonnat  and 
content  requirements  in  order  to  ensure 
that  theii  terms  are  explicit, 
understandable,  and  reviewable. 

69.  Substantively,  the  access  tariffs 
must  properly  carry  out  both  the  Part  69 
Access  Charge  Rules  and  other 
Commission  orders  and  policies.  A 
fundamental  Commission  goal  is  to 
foster  a  competitive  market,  open  to  all, 
for  communications  services  and 
equipment.  Tariffs,  may  not  generally 
prohibit  or  restrict  resale,  A  Tf^T  v.  FCC. 
572  F.2d  17  (2d  Cfr.  1978),  cert,  denied 
439  U.S.  875.  or  the  interconnection  of 
equipment.  Carterfone.  13  FGC  2d  420, 
14  FCC  2d  471  (1968).  or  services,  ATBT. 
Interconnection  of  Private  Line 
Services.  60  FCC  2d  939  (197TJ). 
Customers  may  use  comrminications 
services  in  any  way  which  is  privately 
beneficial,  so  long  as  it  is  not  pubHcly 
harmful,  and  the  burden  of 
demonstrating  public  harm  is  on  the 
carrier  proposing  the  restriction,  Hush- 
A-Phone  Corporation  v.  US..  23&F.2d 
286  (D.C  Cir.  1966),  Carterfone.  A 
carrier  also  may  not  have  different 
tariffed  rates  for  tike  service,  absent 
justification  for  appljnng  different  rates. 
Western  Union  InternationaL  lac^  v. 
FCC.  566  F.2d  1012  (2d  Or.  1977).  cert 
denied  436  U.S.  944  (1978).  American 
Trucking  Ass  n  v.  FCC.  377  F.2d  121 
(D.C.  Cir.  1966).  cert  denied  386  U.S.  943 
(1967). 


70.  Based  on  the  record  in  a  notice 
and  comment  investigation  such  as  this, 
if  we  conclude  that  a  tariff  charge, 
classificatron.  regulation,  or  practice  is 
or  will  be  unlawful,  we  may,  within  the 
broad  limits  of  our  discretion,  select 
from  a  number  of  options  to  remedy  the 
defects.  We  may.  for  example,  prescribe 
reasonable  provisions,  section  20S(a),  47 
U.S.C.  205(a)  and  section  2(n(a),  47 
U.S.C.  2v/l(a),  direct  the  carrier  to  file 
revisions  correcting  the  unlawfulness. 
National  Association  of  Motor  Bus 
Owners  v.  FCC.  460  F.2d  561  (2d  Cir. 
1977),  or  take  such  other  action  not 
inconsistent  with  the  Act  as  may  be 
necessary  to  exercise  onr  functions.  Sec. 
4(i?,  47  U.S.C.  154(i)  Lincoln  Telephone 
and  Telegraph  Company  v.  FCC,  6SB 
F.2d  1092  (DC-  Cir.  1981).  We  may 
institute  broad  policy  changes  while 
leaving  fine-tuning  for  future 
proceedings,  A  TfrT  v.  FCC.  572F.2d  17 
(2  Cir  1978).  cert,  denied  439  U.S.  875, 
cf.  WJG  Telephone  Company  v.  FCC. 
675  P.  2d  388  (DC.  Cir.  1982). 

71.  Our  section-by-section  review  of 
the  ECA  tariff,  the  comments,  and  the 
reply  is  presented  in  Appendix  D.  These 
findings,  both  in  the  overview  and 
individual  modules,  constitute  the  bulk 
of  our  decisions  and  orders.  We  have 
attempted  to  review  all  sections  of  the 
tariff,  but  have  not  listed  all  necessary 
changes.  Where  changes  m  other 
sections  are  necessary  to  conform  to  the 
decisions  in  an  overview  or  specific 
section,  these  also  are  required.  Overall, 
the  ECA  tariff  appears  to  be  a  functional 
vehicle  for  implementing  access  charges, 
although  changes  will  be  necessary  to 
implement  the  Second  Reconsideration 
Order.  Many  of  onr  comments  and 
directions  are  editorial  in  nature,  to 
eliminate  ambiguity  or  duph'cation,  or  to 
obtain  further  explanation.  In  other 
circumstances,  we  might  have  been  able 
to  remedy  these  probFems  informally  in 
the  course  of  the  tanff  review  process. 
However,  we  also  find  that  numerous 
specific  provisions  and  a  number  of 
important  segments  of  the  tariff  are 
unreasonable  or  unjustrfred.  This  is 
particularly  true  in  areas  for  which  the 
Commission  did  not  draft  specific  rules, 
but  left  implementation  to  carrier 
initiative  and  close  scrutiny  in  the  tariff 
review  process. 

72.  In  each  case,  where  changes 
proved  necessary,  we  have  sought  to 
select  the  most  appropciale  remedy 
within  the  span  of  our  authority  and 
discretion,  balmong  the  needs  of  teicos, 
equipment  vendors,  and  caetonsers.  In 
some  cases  we  have  deferred  sction  to  a 
later  proceeding,  for  exavnply  by 
requiring  the  carrier  to  file  revisioaa  or 
further  information  at  or  before  the  time 
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of  the  1985  tariff  filing.  In  other  cases  we 
have  requested  additional  justification 
immediately  before  permitting  a 
provision  to  take  effect.  In  yet  another 
cases,  we  have  prescribed  interim 
remedies  pending  further  action  based 
on  a  more  complete  record.  We  have 
also  prescribed  terms  and  conditions, 
where  we  have  concluded  both  that  the 
existing  provision  would  be  unjust, 
unreasonable,  unreasonably 
discriminatory,  or  unlawfully  vague,  and 
that  another  provision  would  be  just  and 
reasonable. 

73.  The  ECA  also  proposed  to  include 
in  the  access  tariff  extensive  technical 
material  dealing  with  interconnection 
and  transmission  standards.  We  are 
concerned  with  both  of  these  areas.  The 
interconnection  sections  propose  to 
apply  our  Part  68  rules  for  terminal 
equipment  to  carrier-carrier 
interconnection,  by  largely  incorporating 
but  in  some  cases  modifying  those  rules. 
Applying  Part  68  to  carriers,  however, 
would  apparently  impose  new 
restrictions  on  carrier-carrier 
arrangements,  stricter  than  those  in 
currently  effective  OCC  tariffs  which 
have  proven  effective  in  protecting  the 
network  from  harm.  No  justification  is 
provided  for  new  restrictions,  and  we 
conclude  that  the  proposed  approach  is 
thus  in  conflict  with  principles  of  Hush- 
a-Phone  and  Carterfone.  As  an  interim 
matter,  we  are  requiring  carriers  to 
maintain  the  standards  in  existing 
carrier  tariffs  by  extracting  the  relevant 
material  and  incorporating  it  in  the 
access  tariff  by  a  technical  reference. 
We  are  considering  tariff  requirements 
and  appropriate  procedures  for  arriving 
at  standards  in  MTS  and  WATS-Market 
Structure,  Notice  of  Proposed 
Rulemaking,  Structure  Phase  III,  C.C. 
Docket  No.  76-72,  FCC  83-178,  released 
May  31, 1983.  The  inclusion  of  a 
somewhat  modified  version  of  Part  68  in 
the  tariff  could  also  be  confusing  (and 
improper)  where  Part  68  applies:  a 
carrier  may  not  alter  our  rules  by  tariff 
We  direct  the  carriers  to  remove  the 
Part  68  material  and  reference  the  rules 
directly. 

74.  Some  commenters  claim  that  the 
proposed  transmission  standards  are 
lower  than  currently  provided  and  in 
some  cases  unacceptable  to  meet 
service  needs.  The  BOCs/CSO  reply 
that  standards  in  most  cases  meet  or 
exceed  current  standards.  It  is  difficult 
to  compare  standards  because  of 
questions  as  to  what  the  standards 
mean  (for  example,  whether  they 
represent  guarantees  of  minimum 
performance  or  signals  triggering  the 
need  for  maintenance)  and  because  the 
standards  do  not  apply  when  the 


facilities  are  grandfathered  or  whenever 
the  standards  cannot  be  met.  The  circuit 
elements  to  which  standards  are  applied 
have  also  changed  in  some  cases.  In 
general,  the  standards  do  not  appear 
unreasonable  despite  these  concerns, 
but  they  do  raise  a  more  fundamental 
concern.  Before  divestiture,  a  single 
network  manager,  the  Bell  System,  could 
often  provide  end-to-end  service  by 
choosing  among  design  and  routing 
options  that  normally  exist  to  optimize 
performance.  Impairments  in 
transmission'*  along  particular  portions 
of  a  route"  could  be  accommodated  to 
provide  an  end-to-end  service  which 
met  a  customer's  needs  while  making 
optimal  efficient  use  of  the  network. 
Trade-offs  could  be  made.  We  believe 
the  benefits  of  this  optimization  process 
should  be  maintained  to  the  extent 
feasible  in  the  post-divestiture 
environment,  though  the  Bell  System  can 
no  longer  serve  as  a  single  network 
manager.  Within  this  content,  proposals 
for  standards  which  would  apply  to  one 
segment  of  the  network  must  be 
considered  as  elements  in  the  overall 
network  optimization  process.  We 
believe  that  resolution  of  such  technical 
issues  can  best  be  handled  by  an 
industry-wide  forum,  as  proposed  in  our 
CC  Docket  No.  78-72,  Phase  III  Notice. 
op.  cit.  Our  decisions  in  this  case  are 
thus  tentative  and  interim  in  nature. 

A.  Other  Matters 

75.  We  have  attempted  in  this  order  to 
deal  with  all  major  issues  in  this  phase 
of  this  docket.  Some  specific  matters 
warrant  further  mention. 

76.  As  we  noted  in  the  Investigation 
Order,  approximately  fifty  exchange 
carriers  neither  joined  the  ECA  tariff  for 
all  its  provisions  nor  filed  or 
participated  in  any  other  access  tariff. 
Without  an  access  tariff  on  file  these 
carriers  could  not  recover  the  revenue 
requirements  associated  with  the  access 
rate  elements.  We  contacted  each  of 
these  carriers  to  ask  how  each  proposed 
to  comply.  Apart  from  carriers 
mistakenly  omitted  from  the  ECA  tariff 
twenty-five  carriers  wished  to  join  the 
ECA  tariff,  six  wished  to  join  the  Small 
Exchange  Telephone  Company  tariff 
and  seventeen  carriers  wished  to  concur 
in  the  Pacific  Telephone  and  Telegraph 
Company  tariff  We  decided  to  permit 
the  carriers  to  join  the  respective  tariffs 
(see  CCB  Mimeo  1358,  released 
December  15, 1983),  because  it  allowed 
the  carriers  to  participate  in  access 
revenues  and  the  effect  on  the  rates  and 
revenue  pools  was  de  minimis. 


"E.8-.  maximum  none  on  a  channel,  signal 
dropout*,  envelope  delay,  impulse  noise. 

"E-g..  local  loop  interexchange  plant,  toll  plant. 


77.  New  York  Telephone  and  Pacific 
Telephone  and  Telegraph  filed  requests 
for  somewhat  different  "lifeline 
waivers  ■  of  the  $2  end  user  charge. 
Because  the  $2  charge  was  deferred 
until  June  1985  in  the  Second 
Reconsideration  Order  those  petitions 
are  moot. 

78.  The  ECA  and  other  tariffs  contain 
no  rate  element  for  Limited  Pay 
Telephone,  i.e..  pay  telephones  and 
coinless  pay  telephones  which  can 
access  the  services  of  only  one 
interexchange  carrier.  The  ECA  states 
that  public  phones  such  as  Charge-a- 
Call  Station  are  not  dedicated  to  the 
interexchange  services  of  a  particular 
carrier.  We  will  monitor  these  services 
to  verify  that  they  are  correctly  rated. 

79.  Some  commenters  (Allnet,  AT&T), 
urge  that  the  per  minute  rates  for 
Switched  Access  should  properly  be 
time-of-day  sensitive,  with  lower 
evening  and  night  rates  to  reflect  the 
lower  costs  of  such  offpeak  usage. 
While  we  agree  that  a  time  of  day 
structure  should  eventually  be 
established  for  these  rates,  we  have  not 
required  this  additional  step  in  these 
initial  access  tariffs.  Other  comments 
also  raise  issues  not  properly  within  the 
scope  of  this  proceeding,  e.g.,  issues 
considered  and  resolved  in  the  Second 
Reconsideration  Order  We  do  not 
address  these  here. 

80.  A  general  problem  in  the  ECA 
tariff  is  the  use  of  a  single  rate,  $26.21, 
for  a  wide  range  of  administrative 
activities,  including  the  altering  of  an 
address,  the  switch  to  a  different 
presubscribed  carrier,  and  the 
modification  of  an  order.  We  have  found 
no  explanation  for  how  this  charge  was 
established:  the  charge  also  does  not 
take  into  account  likely  differences  in 
the  typical  costs  of  such  functions.  It 
may  also  be  counterproductive  for  a 
telco  to  impose  a  charge  in  some  cases, 
for  example,  to  correct  inaccurate  or 
changed  customer  information,  since  the 
customer's  failure  to  come  foward  may 
cause  the  telco's  own  records  to  remain 
inaccurate.  We  request  further 
justification  for  the  charge  and  its 
application. 

81.  Foreign  exchange  (FX)  service 
presents  a  number  of  problems. 
Interstate  FX  is  presently  priced  as  a 
composite  service,  including  an 
interstate  private  line  component  and 
local  exchange  service.  In  the  Second 
Reconsideration  Order  both  to 
eliminate  the  discrimination  inherent  in 
pricing  FX  at  a  very  different  rate  than 
the  essentially  indentical  ENFIA-A,  and 
to  reflect  the  very  different  usage  of 
many  FX  and  ENFIA  customers,  we 
retained  FX  billing  on  the  basis  of 
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minutes  of  uae  evea  tboagb  we 
prescribed  iatoim  flat  rates  for  OCC 
ENFIA-A  type  senhces.  A  somH 
percentage  of  local  end  ofBcca.  however, 
are  not  presently  equipped  to  measure 
FX  usage.  In  these  oECces.  per  minute 
rate  cannot  be  sqiplied.  Tbe  ECA  has 
proposed  a  monthly  rate  based  on  4076 
minutes.  However,  this  figure  would 
impose  a  substantial  hardship  on  a 
small  aser  who  would  pay  the  higher 
assumed  rate  if  it  happened  that  the 
local  telco  end  office  was  not  equipped 
to  measure  usage.  The  average  also  does 
not  appear  to  be  based  solely  on  end 
user  usage  in  those  exchanges.  As  an 
interim,  oieasure,  until  measurement 
capability  is  available,  we  will  permit 
telcos  either  to  continue  to  charge  a  rate 
equivalent  to  the  local  business  rate  to 
end  users  receiving  FX  or  to  propose 
alternative  usage  surrogates.  Another 
problem  involves  so-called  "string  FXs," 
a  local  exchange  service  provided 
across  adjacent  state  borders  or 
telephone  company  boundaries  which  is 
generally  little  different  from  other  local 
exchange  service.  In  some  cases  the 
"FX*  line  might  be  simply  across  a 
highway  which  is  also  a  border.  Regions 
using  string  FX  are  generally  rural  areas 
which  look  to  a  cross-border  town  for 
community  services.  A  number  of 
exception  rates  are  included  in  current 
applicable  tariffs  (e.g..  AT§T  Tariff 
F.C.C.  No.  280.  Section  3.2.2(C)(l)fd)) 
which  bar  imposing  mterstafe  private 
line  rates  opon  the  facilities  used.  We 
have  received  a  number  of  letters  and 
petitions  from  communities  subject  to 
such  rates  suggesting  that  applying 
access  charges  or  eliminating  exception 
rates  could  result  in  very  substantial 
rate  mcreases  for  no  changes  in  service. 
We  will  examine  carefully  any  carrier 
requests  to  eliminate  these  exceptions 
or  any  other  actions  which  have  that 
effect.  The  carriers  should,  at  a 
minimum,  explain  why  other 
alternatives,  such  as  modifying  the 
exchange  boundary  or  an  Extended 
Area  Service  arrangement  would  not  be 
preferable  and  better  recognize  the 
essentially  local  character  of  sach 
services. 

V.  Maior  Conclusions  Requiring  Further 
Action 

82.  Special  Access  is  a  primary 
concern.  Neither  the  Access  Charge 
Orders  nor  divestiture  required  changes 
in  the  rates  or  rale  stnwUii/es  for  the 
private  line  services  provided  under 
Special  Access.  The  ECA  and  other 
accesa  tariffs,  however,  propose  to 
restructure  these  offehngs  radically, 
although  little  justification  is  given  for 
the  need  for  such  changes.  Rates  would 
also  increase  enocmousiy  in  many  cases. 


Moreover,  the  rates  for  carriers 
ostensibly  using  the  sarae  methodology 
vary  drastically  for  the  same  services 
and  facilities.  These  differences  are  so 
great  as  to  forfeit  the  credit  which  might 
be  placed  in  any  of  the  rates.  The  rate 
structure  is  also  seriously  flawed,  as  we 
describe  more  fully  in  Appendix  D. 

83.  Directory  assistance  charges 
present  analogous  problems  on  a 
smaller  scale.  One  of  our  baMC  policy 
goals  is  to  move  toward  rates  which 
recover  the  costs  of  service  from  tbe 
cost-canser  where  feasible.  The  costs  of 
long  distance  directory  assistance 
appears  to  be  a  service  where  calls  can 
and  should  be  recovered  from  those  who 
place  the  calls,  rather  than  spread  to  all 
long  distance  callers.  A  high  proportion 
of  long  distance  information  calls  are  m 
fact  made  by  large  besinesses  such  as 
credit  agencies  which  have  taken 
advantage  of  directory  assistance  being 
provided  as  a  free  good.  Others, 
including  local  residential  customers, 
should  not  bear  the  burden  of  such 
costs.  Assigning  an  accurate  rate  to 
these  calls  will  also  encourage  overall 
efficiency  in  use  of  the  service,  and 
possibly  competitive  offerings.  A  cost- 
based  rate  should  thus  be  both  more 
equitable  and  more  efficient. 

84.  In  the  present  case,  however,  the 
cost  basis  for  the  directory  assistance 
rates  is  very  doubtful.  The  rates  vary 
widely  for  no  discemable  reason.  For 
example,  the  rate  in  the  District  of 
Columbia  is  $.22  and  in  West  Virginia 
$.93  though  both  are  C&P  Telephone 
companies.  The  support  material  also 
present  substantial  questions,  inchiding 
whether  costs  are  fairly  assigned  to 
state  and  interstate  use.  These  rates  are 
also  substantially  higher  than  the  state 
rates  in  most  cases,  and  state  rates 
generally  permit  a  number  of  free  calls. 
The  charging  of  very  different  rates  to 
customers  for  the  same  service  is  a 
matter  of  concern.  For  these  reasons — to 
move  toward  rates  fairly  based  on  costs, 
and  to  permit  consideration  of  the  actual 
costs  and  possible  issues  of 
discrimination — we  are  prescribing  an 
interim  one  year  charge  no  higher  than 
25  cents  for  the  directory  assistance 
service  call  element  of  access  tariffs  for 
carriers  whose  charges  are  on  a  per  call 
basis.  We  are  edso  requesting  further 
information  from  the  carriers  in  order  to 
resolve  issues  relating  to  directory 
assistance  and  will  consider  these 
issues  later  in  this  investigation. 

85.  The  proposed  ordering 
arrangements,  including  the  planned 
facilities  order  provision,  are  also 
unjustified  and  in  substantial  part 
unreasonable.  The  nonrecurring  charges 
represent  larg/e  increases  to  existing 


charges.  thtMigh  no  obvious  changes  in 
costs  are  involved  and  it  is  unclear  that 
the  increases  are  reasonably  related  to 
costs.  Many  of  the  features  would  also 
allow  telcos  to  decide  arbitrarily  the 
amount  an  IC  would  pay  and  the 
obligations  to  which  it  would  be  subject 

IV.  General  Conclusions  and  Wreettons 
to  Local  Exchange  Caiiieis 

86.  In  the  lavestJgoLion  Order  which 
began  this  proceeding  less  than  four 
months  ago.  we  expected  that  enormous 
effort  would  be  required  by  this 
Commission,  the  carriers,  and  the 
interested  public.  This  was  not  an 
overstatement.  The  mass,  detail,  and 
level  of  analysis  of  the  comments  and 
reply  give  testimony  to  the  importance 
and  range  of  the  issues  for  carriers 
equipment  suppliers,  and  the  public. 
Much  has  been  accomplished  and  many 
issues  resolved.  Yet  even  more  may 
remain  to  be  done.  The  Common  Carrier 
Bureau  will  very  shortly  be  sendii^ 
further  information  requests  to  certain 
carriers  and  the  ECA.  It  will  also  act  on 
delegated  authority  to  adopt  an  order 
addressing  changes  needed  in  other. 
non-ECA  access  Uriffs.  Although  the 
policy  decisions  and  specific  corrections 
required  by  this  order  apply  to  all 
access  tariff  provisions  which  are  the 
same  or  relatively  sinailar  to  the  ECA's, 
others  with  differing  provisions  raise 
separate  problems.  These  are  relatively 
scattered  in  the  other  75  access  tariffs 
and  those  carriers  should  proceed  with 
the  work  of  preparing  whatever  changes 
are  necessary  in  their  tariffs  because  of 
this  order.  Where  we  have  addressed 
specific  provisions  of  non-ECA  tariffs, 
the  respective  carriers  should  of  course 
prepare  to  implement  our  conclusions. 
The  Bureau  will  release  the  order  for 
non-ECA  tariffs  to  give  additional 
directions  as  soon  as  passible.  We  will 
also  consider  orders  dealing  with  the 
divestiture  related  tariffs  m  Phase  II  of 
this  docket  including  AT&Ts  interstate 
tariffs,  within  the  next  few  weeks. 

87.  We  expect  that  the  information 
supplied  with  the  new  filings  and  the 
specific  rates  and  provisions  will 
comply  with  this  order,  so  that  we  may 
allow  the  revised  tariffs  to  become 
effective.  In  any  event  we  will  continue 
this  investigation  to  monitor  the  filings 
and  consider  the  additional  issues 
which  we  have  not  fully  or  permanently 
resolved  here,  and  the  naany  new  issues 
certain  to  arise.  Any  issues  which  have 
not  been  fully  addressed  or  resolved  in 
this  order  will  be  included  in  the 
continuing  investigation. 

88.  Because  of  the  tight  schedule  we 
are  trying  to  meet  and  the  mass  of 
material  the  filing  carriers  most  prepare 
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and  we  must  review,  by  this  order  we 
are  establishing  a  specific  set  of 
requirements  for  all  revised  access 
filings: 

•  Filing  carriers  must  make  no 
changes  in  section  or  page  numbers  of 
pending  access  tariffs  except  as 
specifically  required  in  this  or  in 
forthcoming  orders.  Revisions  required 
by  these  orders  should  be  made  without 
changes  in  section  numbering.  Section 
numbers  of  provisions  required  to  be 
deleted  should  not  be  used  for  new 
material,  except  where  the  new  material 
is  a  replacement  dealing  with  the  same 
subject. 

•  Filing  carries  must  make  no 
revisions,  corrections,  alterations,  or 
other  changes  in  the  rates,  terms,  or 
conditions  of  the  access  tariff  in  the 
prescribed  filing  (other  than  to  correct 
typographical  errors  such  as  spelling) 
except  as  expressly  required  or 
approved  in  this  order  and  the  Second 
Reconsideration.  These  revisions  shall 
conform  to  the  apphcable  rule 
requirements  in  Part  61  of  our  Rules, 
particularly  the  symbolization 
requirements  of  §  61.55(e),  61.94  and 
61.118(a).  However,  the  carriers  need 
not  symbolize  material  reissued  without 
change  as  is  required  by  S  61.118(b).  To 
do  so  would  result  in  symbolization  that 
would  be  confusing.  Specific 
instructions  concerning  the 
administrative  details  of  filing  these 
revisions  can  be  found  in  Appendix  C. 
Other  changes  which  the  filing  carrier 
wishes  to  propose  must  be  made  in  a 
separate  filing  pursuant  to  Part  61  of  the 
Commission's  Rules.  47  CFR  61. 

•  The  filing  carrier  shall  file  in  a 
separate  volume  as  part  of  its  support 
material  a  report  specifying  all  revisions 
on  a  section-by-section  basis,  listing  the 
language  now  pending,  the  proposed 
language  (if  any)  and  a  reference  to  the 
specific  Commission  order,  page  and 
section  or  paragraph  number  which  is 
implemented.  The  carrier  may  include 
any  explanation  or  justification  of  the 
proposed  revisions  in  a  separate 
section-by-section  format 

89.  We  do  not  expect  to  modify  or 
waive  the  requirements  of  this  order 
before  the  effective  date  of  conforming 
tariffs  absent  exceptional 
circumstances.  Reconsideration 
petitions  or  additional  tariff  filings 
should  provide  adequate  opportunities 
to  present  any  claims  that  revisions  are 
needed.  If  a  carrier  does  wish  to  request 
a  waiver  to  allow  a  tariff  provision 
which  does  not  cojiform  with  this  order 
to  become  effective  immediately,  it 
should  present  a  full  explanation  and 
justification  for  all  requests  for 
immediate  relief  in  the  form  of  a  single 
waiver  request  submitted  no  later  than 
February  29, 1984. 


90.  Carriers  are  directed  to  file  revised 
tariffs  conforming  with  this  order  no 
later  than  March  15  to  be  effective  April 
3, 1984.  We  will  strive  to  maintain  this 
schedule.  However,  we  realize  that  the 
task  of  revision  will  be  a  lengthy  and 
difficult  one.  It  is  nonetheless  of  crucial 
importance  to  meeting  the  April  3  date 
that  filings  be  done  correctly  and  well — 
and  even  more  important  that  they  be 
done  quickly.  We  have  completed  this 
initial  review  of  the  tariffs  well  before 
the  overall  target  date  so  that  it  might  be 
possible  for  new  tariffs  to  become 
effective  April  3  as  planned.  We  hope 
that  the  information  provided  and 
modifications  made  by  carriers  to  the 
provisions  and  structure  of  their  tariffs 
will  remedy  most  of  the  problems 
identified  concerning  rates.  However,  a^ 
can  be  seen  from  the  body  and 
appendices  of  this  order,  many  of  the 
problems  we  have  identified,  both  rate 
and  others,  are  serious;  it  may  be 
difficult  for  carriers  to  correct  the 
provisions  or  demonstrate  that  no 
correction  is  needed.  We  need  to  know 
as  soon  as  possible  whether  the  carriers 
will  be  able  to  meet  this  schedule.  We 
therefore  direct  the  ECA  to  poll  the  filing 
carriers  and  report  to  us  no  later  than 
February  29, 1984  whether  the  carriers 
will  be  able  to  meet  the  March  15  fihng 
date.  If  the  carriers  require  more  time, 
an  appropriate  motion  for  extension 
should  be  filed  with  the  February  29 
report. 

91.  Several  telcos  have  submitted 
applications  for  special  permission  to 
file  various  revisions  to  their  respective 
access  tariffs.  Subsequent  to  the  filing  of 
these  applications,  modifications 
required  by  this  Order  and  by  the 
Second  Reconsideration  have  rendered 
many  of  the  revisions  requested  in  those 
applications  inappropriate  or  inaccurate. 
Accordingly,  we  are  denying  the 
pending  applictions  for  special 
permission  listed  in  Appendix  C. 

92.  Nonsubstantive  revisions 
(correction  of  typographical  errors  such 
as  spelling)  may  be  made  at  the  same 
time  as  required  modifications  under 
this  Order. 

Ordering  Clauses 

93.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  201,  202. 
203,  204(a)  and  205,  of  the 
Communications  Act  47  U.S.C.  154(i), 
(j).  201,  202,  203,  204(a),  and  205,  that  the 
tariff  material  submitted  under 
Exchange  Carrier  Association 
Transmittal  No.  1  is  unlawful  to  the 
extent  indicated  herein. 

94.  It  is  further  ordered,  that  the 
Exchange  Carrier  Association  shall  file 
revised  tariff  material  in  compliance 
with  this  order  no  later  than  March  15, 
1984  with  a  scheduled  effective  date  of 
April  3. 1984, 


95.  It  is  further  ordered  that  the 
Exchange  Carrier  Association  shall 
reference  appropriate  AT&T  and  BOC 
Tariffs  for  Other  Common  Carriers  (and 
other  applicable  material  resulting  from 
meetings  on  interconnection  pursuant  to 
CC  Docket  20099)  as  existed  on  April  2, 
1984,  to  the  extent  necessary  to 
substitute  for  material  in  Section  2.5 
found  Amlawful.  For  this  purpose,  a 
waiver  of  Section  61.74  of  the  Rules  is 
granted.  To  the  extent  that  no  existing 
tariff  contains  necessry  connection 
provisions  (for  example,  those  for 
services  such  as  HClC-4),  any  special 
provisions  such  as  the  Interim  Programs 
for  customer  provided  CSU  and  CSU- 
equivalent  connections  should  be 
delineated  in  the  ECA  tariff.  Moreover, 
it  is  ordered  that  the  appropriate 
material  referenced  by  the  ECA  tariff, 
including  any  presently  used  documents 
which  resulted  from  the  CC  Docket 
20099  meetings  on  interconnection, 
should  be  retained  in  posting  locations 
required  pursuant  to  Section  61.72  of  the 
Rules. 

96.  It  is  further  ordered,  that  5§  61.58, 
61.59,  61.74  and  61.118(b)  of  the 
Commission's  Rules,  47  CFR  61.5a  61.59, 
61.74  and  61.118(b)  are  waived  to  the 
extent  required  to  file  tariff  revisions 
implementing  this  Order,  effective 
February  17, 1984. 

97.  This  order  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  It  involves  a 
rule  applicable  to  particular  rates  and  to 
practices  relating  to  such  rates  within 
the  meaning  of  the  exemption  contained 
in  5  U.S.C.  601[2]. 

Federal  Communicatjong  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc  S4-64»1  Rled  3-11-44:  8:46  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  end  Special  Programs 
Administration 

49  CFR  Parts  174  and  177 

(Docket  No.  HW-189A:  Amdt  Noa.  172-M, 
174-45, 176-19,  177-62] 

Hazardous  IMatertels;  Editorial 
Corrections  and  Clarifications 

Correction 

In  FR  Doc.  84-5283  beginning  on  page 
7384  in  the  issue  of  Wednesday, 
February  29. 1984,  make  the  following 
corrections. 

1.  On  page  7386,  the  table  for  S  174.n 
should  have  appeared  as  set  forth 
beiow: 
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This  sectwo  o»  the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   tfw 
proposed  issuance  of  rules  and 
regutetions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  m  ttie  rule 
making  poor  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

7  CFR  Part  1942 

Community  Facilities  Loans  and 
Grants 

aoency:  Farmers  Home  Administration, 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  loans 
and  grants  for  Community  Facility 
Projects.  The  proposed  action  is  being 
taken  to  include  the  incomes  of  single- 
person  households  in  determining 
interest  rates  and  the  amount  of  grant 
funds  an  applicant  can  receive.  The 
intended  effect  of  this  proposed  action  is 
to  more  effectively  serve  the  needs  of 
rural  communities  participating  in 
FmHA's  Community  Facility  programs. 
DATE:  Comments  must  be  received  by 
April  11,  1984. 

AOORES8ES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Managemenl'Branch.  Fanners 
Home  Administration,  USDA,  South 
Building,  Room  6348, 14th  and 
Independence  Avenue,  SW, 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOII  FURTHER  INFORMATION  CONTACT: 

Jerry  W.  Cooper,  Loan  Specialist,  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration,  USDA.  South 
Agriculture  Building,  Room  6328, 
Washington.  D.C.  20250,  telephone:  (202) 
382-9589. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 


than  $100  million  and  there  will  be  no 
significant  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
organizations,  government  agencies,  or 
geographic  regions.  There  will  be  no 
adverse  affects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  action 
is  not  expected  to  substantially  affect 
budget  outlay  or  to  affect  more  than  one 
agency.  Additional  efforts  to  administer 
the  proposed  changes  are  expected  to  be 
minimal.  Increased  program  costs  are, 
therefore,  not  anticipated.  The  net  result 
is  expected  to  provide  better  service  to 
rural  communities. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  Instruction 
are  subject  to  State  and  local  review 
under  Section  401  of  the 
Intergoverrunental  Cooperation  Act  and 
Section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act.  The 
Catalog  of  Federal  Domestic  Assistance 
programs  affected  are  No.  10.418,  Water 
and  Waste  Disposal  Systems  for  Rural 
Communities  and  No.  10.423, 
Community  Facilities  Loans.  This 
document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Charles  W.  Shuman,  Administrator 
has  determined  that  the  proposed  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  proposed  action 
will  only  effect  a  small  number  of  rural 
communities. 

This  proposed  action  requires  no 
change  in  recordkeeping  or  reporting 
requirements  imposed  upon  the  public. 
This  action  amends  FmHA's  policies 
for  making  loans  and  development 
grants.  These  loans  and  grants  assist  in 
fmancing  the  development  cost  of 
community  facilities  and  domestic  water 
and  waste  disposal  systems  to  rural 
communities  and  other  associations  of 
farmers,  ranchers,  rural  residents,  and 
other  rural  users. 


Alternatives  were  considered  as 
follows: 

Community  Facility  Loans 

Alternative  1 — Make  no  change  in  the 
regulations. 

Effects:  To  continue  the  current  use  of 
median  family  income  in  determining 
interest  rates  would  not  be 
representative  of  the  income  in  rural 
communities  served  by  FmHA. 

Alternate  2— Amend  the  present 
regulations.  This  is  the  alternative 
chosen  by  FmHA.  The  proposed  changes 
are  to  use  median  household  income  in 
determining  three  categories  of  interest 
rates. 

Effects:  The  use  of  median 
"household"  income  in  determining 
interest  rates  would  include  the 
approximately  27  percent  of  the  people 
not  counted  in  the  1980  Census 
definition  of  a  "family".  The  people  that 
are  not  included  in  the  Census  family 
definition  are  mainly  those  in  single- 
person  households,  who  generally  are 
those  with  lowest  income.  This  is 
because  a  large  percentage  of  single- 
person  households  are  widows  or 
widowers  on  fixed  low  incomes. 

Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems 

Alternate  ;— Make  no  change  in  the 
regulations. 

Effects:  The  use  of  the  Bureau  of 
Census's  1980  median  family  income  for 
grant  determinations  does  not  include 
single-person  households  in  the  family 
definition.  Therefore,  rural  communities 
that  do  not  qualify  for  a  grant,  but  find  it 
necessary  to  proceed  with  a  project  due 
to  an  urgent  need  would  continue  to 
result  in  the  residential  user  rate  being 
excessively  high. 

Alternate  2— Amend  the  current 
regulations  to  use  median  household 
income  in  grant  determinations.  This  is 
the  alternative  chosen  by  FmHA. 

Effects:  Approximately  27  percent  of 
the  people  counted  in  the  1980  Census 
are  not  included  in  the  family  definition 
that  FmHA  is  presently  using  to 
determine  the  amount  of  grant  funds  an 
applicant  can  receive.  The  people  that 
are  not  included  in  the  family  definition 
(mainly  those  in  single-person 
households),  generally  are  those  with 
the  lowest  incomes.  This  is  because  a 
large  percentage  of  single  person 
households  are  widows  or  widowers 
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living  on  fixed  low  incomes.  However, 
this  group  of  people  is  included  in  the 
household  definition  used  by  the 
Census.  Thus  the  more  representative 
income  of  rural  communities  served  by 
FmHA's  grant  program  would  be  median 
household  income. 

FmHA  proposes  to  amend  Subpart  A 
of  Part  1942  as  follows: 

1.  Sections  1942.17  (c)(2)(iii)(CM2)  and 
(c)(2](iii](C)(J]  to  make  the  selection 
priorities  criteria  consistent  with  the  use 
of  median  household  income  in  other 
sections. 

2.  Section  1942.17  (f)(2)  is  renumbered 
and  the  introductory  paragraph  of 
paragraph  (f)(2)  is  revised. 

3.  Section  1942.17  (f)(2)(ii)  is  revised  to 
reference  median  household  income. 

4.  Section  1942.17  (f)(3)  is  revised  and 
renumbered  to  reference  median 
household  income. 

5.  Section  1942.17  (f)(4)  is  renumbered 
and  revised. 

6.  Section  1942.17  (f)(6)  is  revised. 

FmHA  proposes  to  amend  Subpart  H 
of  Part  1942  as  follows: 

1.  Section  1942.355  (a)(12)  is  revised  to 
reference  median  household  income. 

2.  Section  1942.356(b)  is  revised  to 
incorporate  the  use  of  median  household 
income. 

3.  Section  1942.356  (b)(2)  is  revised  by 
eliminating  reference  to  median  family 
income. 

4.  Section  1942.356  (b)(2)(i),  (b)(2)(ii) 
and  (b)(2)(iii)  are  revised  to  reference 
median  household  income. 

5.  Section  1942.356(b)(3)  is  revised  to 
reference  median  household  income. 

6.  Sections  1942.356  (b)(4)(i)  and 
(b)(4){ii)  are  revised  to  reference  median 
household  income. 

7.  Section  1942.356(b)(7)  is  revised  to 
reference  median  household  income. 

List  of  Subjects  in  7  CFR  Part  1942 

Community  development,  grant 
programs — Housing  and  community 
development,  Rural  areas,  Waste 
treatment  and  disposals-domestic, 
Water  supply — domestic. 

Accordingly,  as  proposed,  Subparts  A 
and  H  of  Part  1942,  Chapter  XVIII,  Title 
7,  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1942— ASSOCIATIONS 

Subpart  A — Community  Facility  Loans 

1.  Section  1942.17  is  amended  by 
revising  paragraphs  (c)(2)(iii)(C)(2)  and 
(c)(2)(iii)(C)(J)  and  redesignating 
paragraphs  (f)(2)  as  (f)(4),  (0(3)  as  (f)(2), 
(f)(4)  as  (f)(3)  and  by  revising  the 
introductory  paragraph  of  paragraph 


(0(2),  (0(2)(ii).  (fl(3).  (0(4).  and  (0(6)  to 
read  as  follows: 


§  1942.17 
Factlttles. 


Appendix  A — Community 


(c)  *  *  * 
(2)  *   •  * 

(iiO*  *  * 

(C)  •  *  * 

(2)  More  than  the  poverty  line  but  less 
than  85%  of  the  State's  nonmetropolitan 
median  household  income — 20  points. 

[3]  Between  85%  and  100%.  inclusive, 
of  the  State's  nonmetropolitan  median 
household  income — 15  points. 
***** 

(0*  *  * 

(2)  Poverty  Ime  rate.  The  poverty  line 
interest  rate  will  not  exceed  five  per 
centum  per  annum.  It  will  apply  to  loans 
for  which  the  loan  approval  official 
determines  both  the  following 

conditions  exist: 
***** 

(ii)  The  median  household  income  of 
the  service  area  is  below  the  poverty 
line  for  a  nonfarm  family  of  four  as 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB)  as  adjusted  under 
Section  624  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2971d). 

(3)  Intermediate  rate.  The 
intermediate  interest  rate  will  be  set  at 
the  poverty  line  rate  plus  one-half  of  the 
difference  between  the  poverty  line  rate 
and  the  market  rate.  It  will  apply  to 
loans  that  do  not  meet  the  requirements 
for  the  poverty  line  rate  and  for  which 
the  median  household  income  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median 
household  income  of  the  State. 

(4)  Market  rate.  The  market  interest 
rate  will  be  set  using  as  guidance  the 
average  of  the  Bond  Buyer  Index  for  the 
four  weeks  prior  to  the  first  Friday  of  the 
last  month  before  the  beginning  of  the 
quarter.  The  market  rate  will  apply  to  all 
loans  that  do  not  qualify  for  a  different 
rate  under  paragraphs  (0(2)  or  (3)  of  this 
section.  It  may  be  adjusted  as  provided 
in  paragraph  (0(5)  of  this  section. 

«  •  *  «  • 

(6)  Income  determination.  The  income 
data  used  to  determine  median 
household  income  should  be  that  which 
most  accurately  reflects  the  income  of 
the  service  area.  The  service  area  is  that 
area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  FmHA. 
The  median  household  income  of  the 
service  area  and  the  nonmetropolitan 
median  household  income  for  the  State 
will  be  determined  from  the  U.S. 
Department  of  Commerce,  Bureau  of 
Census,  Publication  PC  (1)-C  Series,  or 
from  unpublished  Bureau  of  Census  data 


for  individual  enumeration  districts.  If 
there  is  reason  to  believe  that  the  census 
data  is  not  an  accurate  representation  of 
the  median  household  income  within  the 
area  to  be  served,  the  reasons  will  be 
documented  and  the  applicant  may 
furnish,  or  FmHA  may  obtain,  additional 
information  regarding  such  median 
household  income.  Such  information  will 
consist  of  reliable  data  from  local, 
regional.  State  or  Federal  sources  or 
from  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmetropolitan 
median  household  income  of  the  State 
should  be  updated,  using  reliable  data 
from  State  or  Federal  sources  as  such 
data  becomes  available. 


Subpart  H— Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

2.  Section  1942.355  is  amended  by 
revising  paragraph  (a)(12)  to  read  as 
follows: 

§  1942.355    Grant  limitations. 

(a)  •  •  • 

(12)  Pay  any  cost  of  a  project  when 
the  median  household  income  of  the 
service  area  is  more  than  85  percent  of 
the  nonmetropolitan  median  household 
income  of  the  State. 
***** 

3.  Section  1942.356  is  amended  by 
revising  the  introductory  paragraph  of 
paragraph  (b),  paragraph  (b)(2),  (b)(3), 
(b)(4)(i).  and  (b){4)(ii).  and  (b)(7)  to  read 

as  follows: 

§  1942.356    Determining  tt>e  need  for 
development  grants. 
•         •         •         •         * 

(b)  Grants  will  be  used  for  water  and 
waste  disposal  projects  serving  the  most 
financially  needy  communities  to  reduce 
user  costs  to  a  reasonable  level  for 
farmers,  ranchers,  and  rural  residents. 
Other  rural  users  whose  needs  are  met 
or,  if  there  is  no  meter,  could  be  met  by 
a  single  residential-size  water  meter 
may  also  be  considered  eligible.  For 
example,  a  user  on  a  waste  system  may 
be  considered  for  a  grant  when  the 
water  needs  of  the  waste  user  are  met  or 
could  be  met  by  such  residential-size 
meter.  This  method  of  computing  grants 
will  be  used  for  all  water  and  waste 
disposal  projects.  Reasonable  user  rate 
is  defined  as  that  which  is  not  less  than 
existing  prevailing  rates  in  communities 
being  served  by  an  established  system 
constructed  at  similar  cost  per  user  and 
having  similar  economic  conditions. 
User  costs  shall  include  charges,  taxes, 
and  assessments  attributable  to  the 
project.  An  exception  to  the  reasonable 


9192 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12.  1984  /  Proposed  Rules 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12,  1984  /  Proposed  Rules 


9193 


user  rate  may  be  granted  by  the  FmHA 
National  Office  in  justifiable  cases  for 
areas  of  extremely  low  income  when  it 
is  necessary  to  meet  the  needs  of  a 
particular  community.  Such  an 
exception  will  only  be  considered  when 
comparable  systems  are  not  available  or 
^.e  user  rates  from  the  comparable 
systems  appear  to  be  too  high  for  the 
average  user  of  the  applicant,  and  the 
median  household  income  in  the 
applicant  service  area  is  less  than 
$4,000.  When  it  is  determined  that  such 
an  exception  should  be  considered,  the 
FmHA  State  Director  will  submit 
information  to  the  National  Office 
concerning  health  conditions  of  the  area, 
median  household  income  of  the  service 
area,  and  user  rates  and  median 
household  incomes  of  other  like  or  most 
similar  communities  in  the  region, 
employment  conditions,  and  any  other 
information  to  justify  the 
recommendation  for  the  exception. 
•         ♦         •         *         * 

(2)  Ordinarily,  an  applicant  will  be 
considered  for  grant  assistance  only 
when  the  debt  service  portion  of  the 
average  annual  user  cost  for  either 
water  or  waste  service,  for  only  those 
users  in  the  applicant  service  area, 
exceeds  the  following  percentages: 

(i)  .5  percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line.  The  poverty  line 
will  be  that  income  prescribed  by  the 
Office  of  Management  and  Budget  for  a 
nonfarm  family  of  four,  as  adjusted 
under  Section  624  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C. 
2971d). 

(ii)  1.0  percent  when  the  median 
household  income  of  the  service  area  is 
not  more  than  85  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State. 

(iii)  No  FmHA  grant  funds  will  be 
used  in  any  project  when  the  median 
household  income  of  the  service  area  is 
more  than  85  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State. 

(3)  The  median  household  income  of 
the  service  area  and  the  State's 
nonmetropolitan  median  household 
income  will  be  determined  in 
accordance  with  paragraph  (b)(7)  of  this 
section.  Except  as  provided  for  in 
paragraphs  (b).  (b)(5),  and  (6)  of  this 
section,  the  grant  will  not  exceed  an 
amount  necessary  to  reduce  the  debt 
service  portion  of  the  average  annual 
user  rosi  to  the  applicable  percent  level 
listed  above.  This  procedure  shall  not  be 
used  to  result  in  a  rate  below  that 
deemed  to  be  reasonable  as  defined  in 
paragraph  (b)  of  this  section.  However, 
an  exception  to  the  reasonable  user  rate 


may  be  authorized  by  the  FmHA 
National  Office  in  accordance  with 
paragraph  (b)  of  this  section. 

(4)  •  *  * 

(i)  Be  considered  as  part  of  the  total 
by  averaging  the  median  household 
incomes  of  the  systems  involved  and 
averaging  the  debt  service  portion  for 
the  particular  service  of  the  other 
systems;  or 

(ii)  Consider  the  median  household 
income  and  the  debt  service  portion  for 
the  particular  service  for  each  entity 

separately. 

•        •        •        •        * 

(7)  The  income  data  used  to  determine 
median  household  income  should  be 
that  which  most  accurately  reflects  the 
income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
be  served  by  the  facility  being  financed 
by  FmHA.  The  median  household 
income  of  the  service  area  or  those 
reference  communities  used  in 
comparing  the  proposed  system  with 
similar  systems,  and  the 
nonmetropoUtan  median  household 
income  for  the  State  will  be  determined 
from  the  U.S.  Department  of  Commerce. 
Bureau  of  Census,  Publication  PC  (1) — C 
Series,  or  from  unpublished  Bureau  of 
Census  data  for  individual  enumeration 
districts.  If  there  is  reason  to  believe 
that  the  census  data  is  not  an  accurate 
representation  of  the  median  household 
income  within  the  area  to  be  served,  the 
reasons  will  be  documented  and  the 
apphcant  may  furnish,  or  FmHA  may 
obtain,  additional  information  regarding 
such  median  household  income.  Such 
information  will  consist  of  reliable  data 
from  local,  regional.  State  or  Federal 
sources  or  from  a  survey  conducted  by  a 
reliable  impartial  source.  The 
nonmetropolitan  median  household 
income  of  the  State  should  be  updated, 
using  reliable  data  from  State  or  Federal 
sources  as  such  data  becomes  available. 
*        •        •        •        • 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated;  February  23, 1984. 
Charles  A.  (ewell. 

Acting  Administrator,  Farmers  Home 
Administration. 

{FR  Doc  ft4-e596  FiM  3  0  »>.  S:4S  anl 
WUJNa  CODE  a410-07-M 


7  CFR  Parts  1944  and  1965 

Security  Servicing  for  Multiple  Family 
Housing  Loans 

AOENCY:  Farmers  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 


revise  its  regulations  regarding  security 
servicing  for  multiple  family  housing 
loans.  This  action  is  necessary  to  reflect 
changes  which  have  previously  occurred 
in  the  respective  loan  programs 
involving  rural  rental  housing,  farm 
labor  housing,  rural  cooperative  housing, 
and  rural  housing  site  loans.  This  action 
also  incorporates  changes  desired  by 
borrowers  and  FmHA  field  staff  which 
will  allow  more  efficient  operation  of 
the  programs.  The  proposed  regulation 
prescribes  the  actions  necessary  to 
process  security  servicing  actions 
including  transfers,  reamortizations 
consolidations,  and  other  servicing 
actions.  This  regulation  is  intended  to 
improve  the  response  time  by  FmHA  to 
servicing  requests  from  borrowers, 
initiating  servicing  action  by  the  field 
staff,  and  establishing  a  uniform 
procedure  for  processing  these  requests 
and  the  accompanying  servicing  actions. 
DATE:  Comments  must  be  received  on  or 
before  May  11. 1984. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  USDA  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  office  hours  at  the  above 
address.  The  collection  of  information 
requirements  contained  in  this  proposed 
rulemaking  have  been  submitted  to 
OMB  for  review  under  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Farmers 
Home  Administration,  Washington.  D.C, 
20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Greenwalt,  Multiple  Housing 
Servicing  Officer,  Multiple  Family 
Housing  Servicing  Property 
Management  Division,  Room  5321-S, 
Farmers  Home  Administration,  USDA. 
14th  and  Independence  Avenue,  SW. 
Washington,  D.C.  20250.  Telephone  (202) 
382-1615. 

SUPPlfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor  "  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  There 


will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  for 
programs  affected  by  this  action  are; 
10.405    Farm  Labor  Housing  Loans  and 
Grants,  10.411    Rural  Housing  Site 
Loans,  10.415    Rural  Rental  Housing 
Loans,  10.427    Rural  Rental  Assistance 
Payments. 

There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action.  We  have  determined  that  this 
regulation  maximizes  net  benefit  to 
society  at  the  lowest  net  cost. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements  ".  It  is  the  determination  of 
FmHA  that  this  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  and 
Environmenatal  Impact  Statement  is  not 
required. 

The  purpose  of  this  proposed 
regulation  is  to  clarify  the  security 
servicing  activities  relating  to  the  rural 
rental  housing  (RRH),  rural  cooperative 
housing  (RCH),  farm  labor  housing  (LH), 
and  rural  housing  site  (RHS)  loan 
programs. 

Present  regulations  relative  to  security 
servicing  for  these  loans  have  been 
found  to  impede  the  timely  processing  of 
servicing  actions  and  impose  restraints 
not  necessary  for  program 
administration.  Furthermore,  present 
FmHA  security  servicing  regulations  are 
not  clear  in  the  assignment  of 
responsibility  for  these  loans  at  the 
State  and  District  Office  level.  However, 
the  intent  of  the  regulation  remains  that 
FmHA  loans  be  serviced  according  to 
the  security  instruments  of  the  loan  in 
the  manner  which  will  assure  that  the 
long-term  loan  objectives  are  met  and 
are  consistent  with  the  respective  loan 
program  requirements.  These 
regulations  are  also  intended  to  improve 
the  Agency's  ability  to  assure  the 
continued  availability  of  the  facilities 
financed  under  the  FmHA  multiple 
housing  programs  to  eligible  users. 

The  alternatives  to  issuance  of  the 
proposed  regulations  which  were 
considered  included  not  changing 
existing  regulations,  partial  revision  of 
selected  portions  of  the  current 
regulations,  and  allowing  each  FmHA 
State  Office  to  establish  procedures 


consistent  with  local  practices.  Each  of 
these  alternatives  was  rejected  because 
it  did  not  promote  efficiency  in  Agency 
operations,  assure  long-term  compliance 
wth  tlie  objectives  for  which  the  FmHA 
assistance  was  provided,  and  could  lead 
to  a  proliferation  of  regulations  and 
requirements  more  stringent  than 
necessary  and  confusing  to  the  public, 
especially  for  borrowers  with  operations 
in  more  than  one  jurisdiction.  On  this 
basis,  the  Agency  has  determined  that 
the  chosen  alternative  maximized  the 
net  benefit  to  society  at  the  lowest  net 
cost. 

The  major  aspects  of  this  proposed 
action  are  as  follows; 

1.  Section  1944.211  adds  provisions 
describing  the  "long-term"ownership 
commitment  required  by  rural  rental 
housing  -borrowers. 

2.  Section  1965.52  places  the 
definitions  in  alphabetical  order. 

3.  Section  1965.61  provides  for 
changes  in  project  designation  based 
up6n  changes  in  the  market  area  being 
served. 

4.  Section  1965.63  clarifies  when  the 
provisions  of  this  paragraph  are 
applied,  distinguishes  it  from  a  transfer 
of  title,  clarifies  the  actions  to  be  taken 
when  membership  interests  in  various 
types  of  borrower  organizations  are 
changed,  and  clarifies  the  information 
which  must  be  presented  as  part  of  the 
borrower's  request. 

5.  Section  1965.65  distinguishes  its 
applicability  to  transfer  situations, 
provides  guidance  for  submitting  and 
processing  the  borrower's  request, 
clarifies  the  conditions  under  which  the 
transfer  will  be  considered,  and  imposes 
a  transfer  fee  for  processing  the  change. 
This  section  has  also  been  reorganized 
and  renumbered  to  improve  the  flow  of 
the  material.  If  further  clarifies  FmHA's 
position  on  equity  payments  and  reflects 
the  Agency's  concerns  for  assuring 
continuity  of  ownership  and 
management  of  the  project  to  avoid 
unnecessary  disruption  of  the  tenant 
population  in  FmHA  financed  rural 
rental  housing  projects. 

6.  Section  1965.68  differentiates  the 
requirements  for  consolidating  loans 
and  consolidation  of  loan  agreements. 

7.  Section  1965.74  provides  additional 
guidance  in  handling  divorce  actions 
affecting  ownership  of  multiple  family 
projects. 

8.  Section  1965.79  clarifies  use  of  the 
loan  subordination  authority. 

9.  Section  1965.83  permits  the  use  of 
funds  provided  by  other  sources  at  no 
interest  for  energy  conservation 
measures  and  under  certain  conditions 
to  be  secured  by  a  junior  lien  on  the 
project. 


10.  Section  1965.85  provides  Agency 
personnel  with  additional  guidance  in 
handling  borrower  defaults  and 
liquidation  action. 

11.  Section  1965.90  provides  Agency 
personnel  guidance  in  cases  where 
prepayment  of  the  FmHA  loan  is  not 
accepted. 

12.  Sectiftn  1965.92  establishes  a 
routine  unliorm  system  of  information 
exchange  between  the  Agency  and  the 
Internal  Revenue  Service  on  transfers, 
voluntary  conveyance,  foreclosures,  and 
100%  membership  changes  in  FmHA 
financed  projects. 

13.  Throughout  the  regulation  other 
editorial  changes  have  been  made  to 
correct  spelling,  sentence  structure,  and 
other  typographical  errors. 

List  of  Subjects 

7  CFR  Part  1944 

Administrative  practice  and 
procedure;  Aged;  Handicapped;  Loan 
programs-housing  and  community 
development;  Low  and  moderate  income 
housing — rental;  Mortgages;  Nonprofit 
organizations;  Rent  subsidies;  Rural 
housing. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure;  Low  and  moderate  income 
housing — rental;  Mortgages. 

Accordingly,  FmHA  proposes  to 
amend  Chapter  XVIII,  Title  7.  Code  of 
Federal  Regulations  as  follows: 

PART  1944— HOUSING 


Subpart  E— Rural  Rental  Housing 
Lat>or  Policies,  Procedures,  and 
Authorizations 

1.  Section  1944.211  is  amended  by 
adding  paragraph  (a)(ll)  to  read  as 
follows: 

§  1944.211    Eligibility  requirements. 

(a)  •  •  • 

(11)  Be  willing  to  honor  the  long  term 
commitment  associated  with  receipt  of  a 
Section  515  loan.  Borrowers  or 
principles  of  borrower  organizations, 
who  have  sold  or  transferred  loans  less 
than  5  years  old  will  not  be  considered 
eligiblie  for  further  participation  in  the 
program  as  a  borrower  or  principle  (i.e.. 
a  general  partner  in  a  limited 
partnership)  for  at  least  5  years  from  the 
date  of  the  loan  or  assumption  closing. 
The  State  Director  may  waive  this 
provision  only  if  the  transfer  or  sale  was 
authorized  and  closed  prior  to  (effective 
date  of  1965-B  revisions)  or  under  the 
hardship  provisions  of  S  1965.65  (a)(3)  of 
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Subpart  B  of  Part  1965.  and  the  applicant 
meets  all  other  eligibility  requirements. 
«         *         •         •         • 

2  Subpart  B  of  1965  is  revised  to  read 
as  follows. 

PART  1965— REAL  PROPERTY 


Subpart  B— Security  STrictng  for  MuMpte 
Housing  Loans 

Sec. 

1965.51  General 

1965.52  Definitions. 
1965.53—1965.54     (Reserved) 
1965.55    Authonty  of  State  Director. 
1965.56—1965.57     [Reserved] 
1965.58    Responsibilities. 
1965.59—1965.60    [Reserved) 

1965.61  General  loan  serviring 
requirements. 

1965.62  [Reserved] 

1965.63  Issuance  or  transfer  of  stock,  or 
change  in  membership,  or  membership 
interests  in  organizations  indebted  to 
FmHA. 

1965.64  (Reserved] 

1965.65  Transfer  of  real  estate  security  and 
assumption  of  loans. 

1965  66—1965.67     (Reserved) 

1965.68  Consolidation. 

1965.69  [Reserved] 

1965.70  Reamortization. 

1965.71  [Reserved] 

1965.72  Deceased  borrower. 

1965.73  Bankruptcy  and  insolvency. 

1965.74  Divorce  actions. 

1965.75  Abandonment. 
1965.78  (Reserved) 

1965.77  Consent  to  sale  or  other  disposition 
of  security  property 

1965.78  [Reserved] 

1965.79  Subordination. 

1965.80  [Reserved] 

1965.81  Severance  agreements. 

1965.82  (Reserved) 

1965.83  Consent  to  junior  liens. 

1965.84  [Reserved] 

1965.85  Default  and  liquidation. 
1965  86     [Reserved] 

1965.87  Miscellaneous  security. 

1965.88  [Reserved] 

1965.89  Obtaining  additional  security  for 
inadequately  secured  loans. 

1965.90  Payment  in  full. 

1965.91  Servicing  loans  in  formerly  eUgible 
areas. 

1965.92  Information  to  be  provided  to  IRS 
on  RRH  transfers,  voluntary 
conveyances,  foreclosures,  and  1(30% 
membership  changes. 

1965.93  (Reserved] 

1965.94  State  Supplements. 

1965.95  [Reserved] 

1965.96  .\ondiscnmination. 
1965  97     Exception  authority. 
1965.98—1965.100     [Reserved) 

Exhibit  A — Notice  of  Repayment 
Exhibit  B— Information  on  515  RRH 

Transfers.  Voluntary  Conveyances. 

Foreclosures  and  100%  Membership 

Changes 


Subpart  B— Security  Servicing  for 
Muttipte  Housing  Loans 

§  1965.51    General. 

This  subpart  prescribes  the  policies, 
procedures,  and  authorizations  for 
servicing  and  liquidiating  all  Farmers 
Home  Administration  (FmHA)  multiple 
housing  type  loans  and  labor  housing 
grants.  These  loans  include  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH),  Rural  Housing  Site 
(RHS).  and  Farm  Labor  Housing  (LH). 
The  servicing  functions  described  in  this 
Subpart  are  for  the  purpose  of  assisting 
the  borrower  in  meeting  the  objectives 
of  the  loan,  repaying  loans  on  schedule, 
complying  with  FmHA  agreements  and 
regulations,  protecting  the  interest  of 
FmHA,  and  maintaining  the  security 
property.  Borrowers  will  be  required  to 
pay  their  debts  to  the  FmHA  and  other 
creditors  according  to  their  agreements. 
Borrowers  shall  be  required  to  operate  . 
their  facilities  according  to  FmHA 
regulations  and  applicable  State  and 
local  laws  and  regulations.  State 
Directors  with  the  assistance  of  the 
Office  of  General  General  Counsel 
(OGC)  should  issue  necessary  State 
Supplements  to  assure  compliance  with 
State  laws.  After  careful  analysis,  any 
borrower  in  default  who  does  not 
evidence  prospects  of  attaining 
successful  operations  within  a 
reasonable  time  will  have  its  loan(s) 
liquidated  according  to  authorizations 
contained  in  this  Subpart  and  Subpart  A 
of  Part  1955  of  this  chapter. 

§  1965.52    Detinttlons. 

(a)  Borrowers.  "Borrowers"  means  all 
individuals,  partnerships,  cooperatives, 
trusts,  public  agencies,  private  or  public 
corporations,  and  other  organizations 
which  have  received  a  loan  or  grant 
from  FmHA  for  LH.  RRH,  RCH.  or  RHS 
purposes. 

(b)  Case  file.  "Case  File"  includes  the 
total  cumulative  records  concerning  a 
borrower. 

(c)  District  Director  For  the  purpose 
of  this  Subpart,  the  term  also  includes 
the  Assistant  District  Director,  and  otljer 
qualified  District  Office  Staff  who  may 
be  delegated  responsibilities  under  this 
Subpart  according  to  the  provisions  of 
Subpart  F  of  Part  2006  (available  in  any 
FmHA  office).  Area  Supervisors  and 
Island  Directors,  and  other  qualified 
members  of  their  staff  in  Alaska  and 
Hawaii,  respectively,  are  included  in 
this  definition.  In  the  case  of  LH  loans 
still  being  serviced  in  the  County  Office, 
this  definition  also  includes  qualified 
County  Office  staff. 

(d)  FmHA.  "FmHA"  means  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration  of  the 


United  States  Department  of 
Agriculture:  it  also  includes  FmHA's 
predecessor  agencies. 

(e)  Governing  body.  "Governing 
body"  means  those  elected  or  appointed 
officials  of  an  organization  or  public 
agency  type  borrower  responsible  for 
compliance  with  the  security 
instruments  and  the  operations  of  the 
project. 

(f)  Mortgage.  "Mortgage"  also 
includes  deeds  of  trust  and  similar  real 
estate  security  instruments  and,  where 
appropriate,  chattel  security 
instruments. 

(g)  Note.  "Note"  includes  any  note, 
bond,  assumption  agreement,  or  other 
evidence  of  indebtedness,  including  the 
obligations  of  LH  grant  only  recipients 
operating  under  a  grant  agreement.  All 
LH  grant  only  recipients  will  be  serviced 
in  strict  accordance  with  their  grant 
agreement,  appropriate  program 
regulations,  and  this  Subpart. 

(h)  OGC.  "OGC"  means  the  Regional 
Attorney  or  the  Attorney  in  charge  in 
the  field  office  of  the  Office  of  the 
General  Counsel  of  the  United  States 
Department  of  Agriculture. 

(i)  Servicing.  "Servicing"  includes  the 
broad  scope  of  activities  undertaken  by 
FmHA  'o  see  that  the  objectives  of  the 
loan  are  carried  out;  to  assure 
compliance  with  the  respective  policies, 
procedures  and  authorizations  set  forth 
for  each  respective  loan  program;  or  to 
bring  to  a  successful  conclusion  each 
loan  or  grant  made  by  FmHA  through 
transfer,  sale,  reamortization,  payment 
or  liquidation. 

^  1965.53—1965.54    (Reserved] 

§  1965.55    Auttiority  of  State  Director. 

(a)  Each  State  Director  is  authorized 
to  perform  the  following  functions  upon 
determining  that  the  action  will  not  be 
to  the  financial  detriment  of  FmHA: 

(1)  Require  additional  security  in 
accordance  with  §  1965.89  of  this 
subpart. 

(2)  Require  borrowers  to  carry 
insurance  of  the  types  and  amounts 
detentiined  necessary  on  the  real  estate 
and  chattel  property  mortgaged  to  the 
FmHA.  The  borrower  must  carry 
adequate  liability  insurance  as  required 
by  Exhibit  B,  paragraph  XV  B  3  of 
Subpart  C  of  Part  1930  of  this  chapter. 
Evidence  of  insurance  is  required  for 
Multiple  Housing  loans  according  to  the 
provisions  of  Subpart  A  of  Part  1806 
(FmHA  Instruction  428.1) 

(3)  Approve  the  issuance  or  transfer  of 
stock,  change  of  beneficial  interests, 
change  of  membership,  admittance  of 
new  or  subsitute  partners,  or 
withdrawal  of  partners  from  a 
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partnership;  provided,  the  State  Director 
determines  that  the  requirements  of 
S  1965.83  of  this  subpart  have  been  met 
and  that  the  change  will  not  jeopardize 
the  successful  operation  of  the  project. 
the  soundless  of  the  loan,  or  the 
eligibility  of  the  borrower. 

(4)  Approve  transfers  with  assumption 
of  FmHA  loan  accounts  when  all 
development  has  been  completed  and 
the  unpaid  principal  balance  and 
accrued  interest  does  not  exceed  the 
State  Director  s  loan  approval  authority 
as  set  forth  in  Subpart  A  of  Part  1901  of 
this  chapter  for  the  type  of  loan(s) 
involved.  Transfers  will  be  processed 
according  to  §1965.65  of  this  subpart. 

(5)  Approve  the  reamortization  of 
FmHA  indebtedness  that  is  within  the 
State  Director's  loan  approval  authority 
as  set  forth  in  Subpart  A  of  Part  1901  of 
this  chapter  for  the  type  of  loan(s) 
involved  according  to  the  provisions  of 
§1965.70  of  this  subpart. 

(6)  Consent  to  the  sale,  exchange,  or 
release  of  security  property  according  to 
the  applicable  provisions  of  §  1965.77  of 
thi»subparL 

(7)  Accept  prepayment  of  RRH.  RCH 
and  IH  loans  subject  to  the  provisions 
of  §  1965.90  of  this  subpart. 

(8)  Approve  subordination  of  FmHA 
lien  position  if  the  total  debt  against  the 
security  after  the  transaction  is  within 
the  State  Director's  approval  authority 
as  set  forth  in  Subpart  A  of  Part  1901  of 
this  chapter  for  the  type  of  loan(s) 
involved  according  to  the  provisions  of 
§  1965.79  of  this  subpart. 

(9)  Approve  requests  from  borrowers 
for  the  creation  of  additional 
indebtedness  on  the  security  property. 
Such  approvals  must  take  into  account 
the  provisions  of  loan  resolutions  or 
other  agreements  with  FmHA  and  other 
existing  creditors.  If  the  proposed 
additional  debt  would  make  the  total 
outstanding  obligations  of  the  borrower 
exceed  the  FmHA  loan  approval  limit  of 
the  Slate  Director  as  set  forth  in  Subpart 
A  of  Part  1901  of  this  chapter,  complete 
documentation,  and  the  State  Director's 
recommendations  must  be  sent  to  the 
National  Office  for  prior  review  and 
authorization  to  approve. 

(10)  Renew  existing  security 
instruments  in  accordance  with  FmHA 
State  Supplements  or  after  consulting 
with  OGC, 

(11)  Approve,  with  the  concurrence  of 
OGC,  changes  in  a  borrower's  legal 
organization  such  as  revisions  to 
certificates  of  limited  partnership, 
partnership  agreements,  articles  of 
incorporation  or  charter,  bylaws,  or  trust 
agreements  when  the  changes  proposed 
will  promote  better  borrower 
organization  and  business  operation, 
and  will  not  adversely  affect  the 


repayment  of  the  loan,  impair  the 
security  rights  of  the  FmHA,  or  make  the 
borrower  ineligible  for  the  existing 
FmHA  loan  or  grant  assistance. 

(12)  Approve  the  borrower's 
execution,  extention.  renewal 
modification,  or  cancellation  of 
contracts  of  types  not  covered 
elsewhere  in  this  section  when  the  State 
Director,  %vith  the  advice  of  OGC, 
determines  that  the  action  is  in  the  best 
interests  of  both  the  borrower  and  the 
FmHA,  and,  in  the  case  of  RRH,  RCH, 
and  LH  projects,  will  not  be  detrimental 
to  the  tenants. 

(13)  Approve  the  extension  or 
expansion  of  facilities  and  services  in 
accordance  with  the  respective  loan 
program  regulations  when  the  action 
will  best  serve  the  interest  of  both  the 
borrower  and  the  FmHA. 

(14)  Approve  the  lease  of  security 
property  according  to  5  1965.61(e)  of  this 
subpart. 

(b)  The  State  Director  may  reject  any 
servicing  request  not  in  accordance  with 
the  guidelines  of  this  Subpart. 

(c)  Any  borrower  directly  and 
adversely  affected  by  action  under  this 
Subpart  will  be  granted  the  appropriate 
appeal  rights  according  to  Subpart  B  of 
the  Part  1900  of  this  chapter. 

(d)  The  State  Director  may  request 
from  the  National  Office  any  authority 
not  specifically  delegated  to  the  State 
Director.  Written  requests  consistent 
with  the  intent  and  requirements  of  each 
respective  loan  program  must  be 
submitted  to  the  National  Office  for 
prior  authorization  and  include  the 
complete  docket  and  the  State  Director's 
specific  recommendations. 

§§  1965.56—1965.57    (Reserved] 

§  1965.56    ResponsiblUties. 

(a)  District  Directors  will: 

(1)  Keep  sufficiently  informed  of 
borrower  operations  to  know  whether 
they  are  operating  successfully  and 
complying  with  their  obligations  to  the 
FmHA, 

(2)  Furnish  borrowers  with 
information,  notices,  reminders,  fair 
housing  posters,  advice  and  assistance, 
and  take  other  actions,  regarding  the 
loan  obligations  and  compliance 
therewith  as  considered  necessary  to 
determine  whether  borrowers  are 
operating  successfully,  are  complying 
with  their  loan  obligations,  and  are 
likely  to  continue  with  compliance.  This 
includes  conducting  all  civil  rights 
compliance  reviews  to  determine 
compliance  with  all  appropriate 
legislation  regarding  nondiscrimination 
in  federally  financed  programs,  in 
accordance  with  FmHA  Instruction 
1901-E. 


(3)  Promptly  report  to  the  State 
Director  the  failure  of  any  Ixirrower  to 
comply  with  the  terms  and  conditions  of 
its  agreements  with  FmHA  after 
noncompliance  has  been  brought  to  the 
attention  of  the  borrower  and 
recommended  corrective  action  has  not 
been  taken, 

(4)  Furnish  training  and  technical 
guidance  not  readily  available  through 
other  sources  to  borrowers  to  protect  the 
FmHA's  interests.  This  training  and 
guidance  may  relate  to  business 
operations,  project  management 
personnel  training,  membership 
activities,  fair  housing  requirements 
policy,  or  any  other  phase  which  vitally 
affects  the  borrower's  operations, 

(5)  Maintain  the  Management  System 
Card  System  according  to  Subpart  A  of 
Part  1905  (available  in  any  FmHA  office) 
to  assure  prompt  compliance  by 
borrowers  with  FmHA  requirements 
relating  to  repayments,  budgets  and 
reports,  taxes,  insurance  and  bond 
renewals,  reports  required  by  State  law 
or  regulations  as  indicated  in  State 
Supplements,  security  instrument 
expirations,  and  other  items  of  loan  and 
security  servicing. 

(6)  Maintain  the  official  borrower  case 
files  according  to  the  requirements  of 
Subpart  A  of  Part  2033  (available  in  any 
FmHA  office). 

(7)  Promptly  collect  FmHA  loan 
payments  and  service  security  for  the 
FmHA  loans. 

(b)  State  Directors  will: 

(1)  Coordinate  and  direct  loan 
servicing  activities  relating  to  borrowers 
and  perform  other  functions  as 
prescribed  by  this  subpart, 

(2)  Designate  appropriate  State  staff 
member(s)  to  be  responsible  for  loan 
servicing,  appraising  and  providing 
District  Directors  with  technical 
guidance,  training  and  follow-up 
supervision  to  service  loans, 

(3)  Ensure  that  District  Directors  carry 
out  their  responsibilities, 

(4)  Coordinate  as  appropriate  with 
OGC, 

(5)  Maintain  necessary  liaison  with 
State  and  local  officials. 

§§1965.59—1965.60    [Reswved] 

§  1965.61    General  toan  srvtclng 
requirements. 

(a)  Payments.  Payments  will  be 
handled  according  to  the  applicable 
provisions  of  Subparts  A  and  B  of  Part 
1951  of  this  chapter,  and  Subparts  D  and 
E  of  Part  1944  of  this  chapter. 

(b)  Borrower  reports,  audits,  and 
analyses.  Borrower  reports,  audits,  and 
analyses,  including  the  approval  or 
disapproval  of  annual  operating 
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budgets,  requests  for  rent  changes,  and 
occupancy  problems  will  be  processed 
and  handled  according  to  Subpart  C  of 
Part  1930  of  this  chapter 

(c)  Maintenance.  Project  maintenance 
is  of  utmost  importance.  All  projects 
must  be  adequately  maintained  by  the 
borrower  not  only  to  protect  the 
Government's  interest,  but  also  to 
attract  potential  clients  (tenants  for 
rental  projects,  purchasers  for  RHS). 
Maintenance  should  be  reviewed  during 
each  supervisory  visit  and  appropriate 
recommendations  made  to  the  borrower. 
The  District  Director  will  inspect  the 
real  estate  security  as  required  by 
Subpart  C  of  Part  1930  of  this  chapter. 

(d)  Actions  by  third  parties  affecting 
FmHA  security.  Cases  including  third 
party  action  will  be  handled  according 
to  the  provisions  of  S  1872.2  (c)  of 
Subpart  A  of  Part  1872  (paragraph  II  C  of 
FmHA  Instruction  465.1),  except  that 
references  to  the  County  Supervisor 
shall  be  construed  to  mean  District 
Director  when  applied  to  multiple 
housing  type  programs. 

(e)  Lease  of  security  property.  The 
leasing  of  property  (except  to  tenants  for 
specific  program  purposes)  serving  as 
security  for  multiple  housing  loans  and 
grants  other  than  as  indicated  in  this 
section  is  not  authorized.  Approval  of 
leases  by  the  State  Director  is 
authorized  in  the  following  cases: 

(1 )  Leases  to  public  housing 
authorities.  RRH  or  RCH  borrowers  may 
be  permitted  to  renew  and  continue 
leasing  all  or  part  of  the  housing 
facilities  to  a  housing  authority  with  the. 
benefits  of  the  HUD  Section  23  leasing 
program.  No  new  leases  will  be  entered 
into.  The  lease  will  be  on  a  form 
provided  by  the  housing  authority  and 
must  be  on  terms  that  will  enable  the 
borrower  to  continue  the  objectives  of 
the  loan  and  make  payments  on 
schedule. 

(2)  Lease  of  a  portion  of  the  security 
property.  When  the  RRH  or  RCH  or  LH 
borrower  will  continue  to  operate  the 
facilities  for  the  purpose  for  which  the 
loan  or  grant  was  made,  the  State 
Director  or  his/her  designee  may 
approve  the  leasing  of  related  facilities 
such  as  kitchens,  laundries,  commissary 
stores,  recreational  facilities  and 
community  buildings,  subject  to  the 
applicable  provisions  of  §  1944.212  of 
Subpart  E  of  Part  1944  of  this  chapter  for 
RRH  and  RCH  and  §  1944.158  of  Subpart 
D  of  Part  1944  of  ths  chapter  for  LH  and 
under  the  following  conditions; 

(i)  The  lease  is  advantageous  to  the 
borrower  and  the  tenants,  and  will  not 
impair  the  FmHA's  interest. 

(ii)  The  amount  of  the  consideration  is 
adeqyate.  The  consideration  must  be 
sufficient  to  pay  all  prorated  operating 


and  maintenance  expenses,  a  prorated 
share  of  the  annual  reserve  deposit,  and 
the  prorated  part  of  the  loan 
amortization  at  the  note  rate  of  interest. 

(iii)  The  lease  should  provide  at  its 
termination  for  the  restoration  of  the 
leased  space  to  its  original  condition  or 
a  condition  acceptable  to  the  owner  and 
FmHA. 

(iv)  Consent  to  the  lease  shall  not 
exceed  one  year  at  a  time  unless  the 
State  Director  determines  with  the  prior 
written  concurrence  of  the  National 
Office  that  a  longer  lease  is  clearly  more 
advantageous  to  the  borrower,  the 
tenants,  and  the  FmHA. 

(v)  If  foreclosure  action  has  been 
approved,  consent  to  lease  and  use  of 
proceeds  will  be  granted  only  under 
directions  from  OGC  or  the  U.S. 
Attorney,  as  appropriate. 

(vi)  When  another  lienholder's 
mortgage  requires  consent  of  that 
lienholder  to  a  lease,  written  consent 
will  be  obtained  prior  to  FmHA 
approval  of  the  lease. 

(vii)  The  authority  to  approve  the 
lease  of  laundry  facilities  or  commissary 
stores  may  be  redelegated  in  writing  to 
the  District  Director  by  the  State 
Director. 

(3)  Mineral  leases.  Mineral  leases  will 
be  handled  according  to  §  1872.8  (d)  of 
Subpart  A  of  Part  1872  of  this  chapter 
(paragraph  VIII  D  of  FmHA  Instruction 
465.1)  except  that  all  references  to 
County  Supervisor  will  be  construed  to 
mean  District  Director  when  applied  to 
the  Multiple  Housing  Programs. 

(4)  Processing.  When  a  borrower 
requests  consent  to  lease  a  portion  of 
the  security  property  or  the  District 
Director  discovers  that  the  borrower  is 
leasing  the  security  without  consent, 
Form  FmHA  465-1,  "Application  for 
Partial  Release.  Sujjordination  or 
Consent,"  will  be  prepared. 

(i)  The  form  will  show  the  terms  of  the 
proposed  lease  and  will  specify  the  use 
of  proceeds,  including  any  proceeds  to 
be  released  to  the  borrower. 

(ii)  The  form  will  be  submitted 
through  the  District  Director  to  the  State 
Director,  along  with  a  copy  of  the  lease, 
official  borrower  case  files,  the  District 
Director's  comments  and 
recommendations,  and  any  other 
information  pertinent  to  the  transaction. 

(iii)  The  State  Director  will  review  the 
material,  obtain  the  guidance  of  OGC 
prior  to  indicating  approval  or 
disapproval  on  Form  FmHA  465-1,  and 
provide  additional  servicing  instructions 
to  the  District  Director. 

(f)  Consent  of  lienholders.  Before 
FmHA  consents  to  any  transaction 
which  affects  its  security  or  lien 
position,  the  written  consent  of  any 
other  lienholders  must  be  obtained.  The 


consent  will  include  an  agreement  on 
the  disposition  of  any  funds  resulting 
from  the  transaction  and  will  be 
consistent  with  the  respective  loan 
program  requirements. 

(g)  Changing  project  designation. 
Generally  projects  designated  for 
families,  elderly  or  handicapped  persons 
will  be  used  for  the  original  purpose 
throughout  the  life  of  the  FmHA  loan. 
However,  if  it  becomes  necessary  to 
change  the  designation  of  a  project  (i.e„  - 
from  senior  citizens  to  family,  etc.)  due 
to  housing  market  changes  which  inhibit 
the  borrower's  ability  to  maintain 
occupancy  levels  sufficient  to  sustain 
the  project,  the  State  Director  may 
change  the  designation  with  the  prior 
written  concurence  of  the  National 
Office.  No  change  in  the  plan  of 
operation  (limited  profit,  nonprofit  or 
full  profit)  will  be  authorized  in 
conjunction  with  the  change  in  project 
designation.  Project  design  must  meet 
senior  citizen  requirements  when 
changing  the  designation  to  senior 
citizen.  The  National  Office  will  only 
consider  such  requests  on  a  case  by 
case  basis  when  all  of  the  following 
information  has  been  provided: 

(1)  The  complete  borrower  case  files 
have  been  submitted  together  with  the 
State  Director's  specific 
recommendations  and  analysis  of  the 
present  and  long  term  situation. 

(2)  A  market  needs  survey  which 
substantiates  the  rationale  for  the 
change  has  been  provided  by  the 
borrower.  (The  market  survey  must 
clearly  indicate  the  long  term 
marketability  of  the  project  and  include 
the  appropriate  demographic 
information  which  reflects  the 
population  trends  in  the  area.) 

(3)  A  summary  of  all  servicing  actions 
taken  by  fmHA  to  aid  the  borrower  in 
maintaining  the  present  designation. 

(4)  A  summary  of  all  action  taken  by 
the  borrower  to  effectively  market  the 
units  to  potential  eligible  tenants. 

(5)  A  summary  of  the  impact  the 
change  will  have  on  any  existing 
tenants,  rent  subsidy  needs,  and  the 
community  as  a  whole. 

§1965.62    [Reserved] 

§  1965.63     Issuance  or  transfer  of  stock,  or 
change  In  membership,  or  membership 
interests  In  organizations  Indebted  to 
FmHA. 

Organizations  which  may  be  indebted 
to  FmHA  include,  but  are  not  limited  to: 
public  bodies,  broadly-based  nonprofit 
corporations,  nonprofit  organizations  of 
farmworkers,  associations  of  farmers, 
RCH  consumer  cooperatives,  profit  and 
limited  profit  corporations,  trusts,  profit 
and  limited  profit  general  partnerships. 
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and  limited  partnerships.  This  section 
describes  the  policy  of  FmHA  in 
approving  changes  of  members, 
ownership  interest,  and  transfer  or 
issuance  of  stock  in  these  organizations, 
to  determine  the  continued  eligibility  of 
the  borrower  enitity.  It  does  not  apply  to 
the  sale  or  exchange  of  title  to  the 
security  property,  or  the  conversion 
from  one  form  of  ownership  to  another 
such  as  changing  a  general  partnership 
to  a  limited  partnership.  Stock, 
partnership,  or  membership  changes 
which  the  State  Director  is  not 
authorized  to  approve  under  the 
conditions  of  this  section  will  be 
sumbitted  to  the  National  Office  for 
handling. 

(a)  Profit  and  limited  profit 
corporations,  general  partnerships, 
limited  partnerships,  and  trusts. 
Ownership  changes  of  100 percent 
within  a  twelve-month  period  will  be 
treated  as  transfers  and  processed 
according  to  S  1965.65  of  this  Subpart. 
Ownership  changes  in  excess  of  50%  but 
less  than  100%  will  be  subject  to 

S  1965.65(a)(3)  of  this  subpart  which 
covers  hardship  provisions  and  the 
restrictions  on  subsequent  changes. 
However,  changes  in  limited  partner 
interests  in  a  limited  partnership  will 
not  be  subject  to  the  restrictions  of 
i  1965.65(a)(3)  of  the  subpart  when 
completed  in  accordance  with  the 
approved  partnership  agreement  even 
though  they  may  reflect  as  high  as  a  95% 
change  within  a  twelve-month  period. 
Other  ownership  changes  of  less  than 
50%  within  a  twelve-month  period  will 
be  processed  without  restriction.  Any 
changes  of  less  than  100%  will  be 
processed  according  to  paragraph  (e)  of 
this  section. 

(b)  Public  bodies,  broadly-based 
nonprofit  corporations,  or  nonprofit 
organizations  of  farmworkers.  FmHA 
consent  will  not  be  required  for  broadly- 
based  nonprofit  corporations  or 
nonprofit  organizations  of  farmworkers 
indebted  to  FmHA  to  change  or  transfer 
membership.  Each  organization, 
however,  must  maintain  the  number  and 
type  of  members  required  by  its  Articles 
of  Incorporation  and  Bylaws, 
Organizations  will  only  permit 
membership  changes  as  authorized  by 
the  organizational  documents  previously 
approved  by  FmHA.  Should  the 
minimum  number  of  required  members 
in  any  organization  fall  below  that 
prescribed  by  their  organizational 
documents,  the  following  actions  will  be 
taken: 

(1)  The  District  Director  will  provide 
the  State  Director  with  a  complete 
written  report  of  the  circumstances, 
including  the  organization's  plan  for 


obtaining  additional  membership,  and 
the  continued  operation  of  the  project. 
The  District  Director  should  submit  this 
report  only  after  he  or  she  has 
personally  met  with  the  governing  body 
and  found  that  they  will  not  be  able  or 
willing  to  comply  with  FmHA 
requirements.  The  report  should  be 
precise  and  include  recommendations 
on  further  servicing  actions. 

(2)  The  State  Director  will  review  the 
report  and  evaluate  any  adverse  effect 
the  noncompliance  will  have  on  the 
loan.  If  it  appears  that  the  interest  of  the 
United  States  will  be  adversely  affected, 
the  State  Director  will  forward  the 
material  together  with  appropriate 
comments  and  recommendations,  to  the 
OGC  for  review  and  guidance  in  the 
continued  servicing  or  liquidation  of  the 
account  as  appropriate.  "The  State 
Director  will  provide  the  District 
Director  with  instructions  for  serviciiig 
the  account. 

(c)  Associations  of  farmers.  Changes 
in  membership  will  be  governed  by  the 
organizational  documents  previously 
approved  by  FmHA  and  any  eligibihty 
requirements  set  forth  in  program 
regulations.  (See  Subject  D  or  Part  1944 
of  this  chapter.)  In  those  cases  where 
proposed  membership  changes  are  not 
covered  in  the  documents  or  are  in 
conflict  with  the  provision  of  Subpart  D 
of  Part  1944  of  this  chapter,  case  files 
will  be  submitted  for  National  Office 
consideration. 

(d)  RCH  consumer  cooperatives. 
Changes  in  the  membership  of  RCH 
consumer  cooperatives  will  be 
processed  according  to  the  provisions  of 
the  Subscription  Agreement  and  the 
Occupancy  Agreement.  (See  Exhibits  A 
and  B  of  Subpart  F  of  Part  1822  of  this 
chapter  (FmHA  Instruction  444.7)  which 
are  available  in  any  FmHA  office.) 

(e)  Processing  organizational 
membership  changes.  Organizations  are 
required  by  their  loan  agreement  or 
resolution  to  obtain  prior  FmHA  consent 
to  transfer  stock,  to  transfer  any  interest 
or  to  change  any  interest  in  the 
borrower  entity.  Therefore,  when 
organizations  request  FmHA  consent  to: 
issue  additional  stock,  transfer  stock, 
change  membership  or  membership 
interests,  admit  new  or  substitute 
general  partners  of  any  kind,  withdraw 
general  partners  of  any  kind,  alter  the 
beneficiary  of  the  trust  admit  limited 
partners,  or  when  such  a  change  has 
taken  place  without  prior  FmHA 
consent  the  District  Director  shall 
process  and  submit  Form  FmHA  465-1 
to  the  State  Director.  The  State  Director 
is  authorized  under  \  1965-55  (a)  of  this 
subpart  to  approve  or  disapprove  these 
transfers  or  changes  or  Form  FmHA 


465-1.  For  approval,  the  State  [hrector 
must  determme  that  the  following 
conditions  have  been  met: 

(1)  The  borrower  has  provided  a 
listing  showing  the  name,  address. 
Employer  Identification  or  Social 
Security  number,  and  percent  of 
ownership  of  each  member,  stockholder, 
partner,  or  beneficiary  of  a  trust  that 
will  have  an  interest  in^e  organization. 

(2)  All  new  or  substitute  general 
partners,  and  all  new  or  substitute 
trustees,  members,  stockholders,  or 
beneficiaries  that  will  hold  an  interest  in 
the  organization  in  excess  of  10  percent 
have  submitted  a  current  dated,  and 
signed  financial  statement  showing 
assets  and  liabihties,  with  information 
on  the  status  and  repayment  schedule  of 
each  debt.  Each  limited  partner  in  a 
limited  partnership  will  submit  a  dated 
and  signed  a  statement  certifying  the 
approximate  net  worth  of  the  limited 
partner  or  the  statement  used  in  the 
syndication  as  long  as  it  indicates  the 
current  net  worth.  All  financial 
statements  submitted  must  comply  with 
the  reporting  requirements  set  forth  in 
Exhibit  A-6  to  Subpart  E  of  Part  19*4  of 
this  chapter.  A  resume  must  also  be 
submitted,  together  with  a  statement 
setting  forth  any  identity  of  interest  as 
described  in  Exhibit  A-6  to  Subpart  E  of 
Part  1944  of  this  chapter.  The  resume 
should  explain  the  past  performance, 
experience,  qualifications,  and  abihties 
of  the  individual  or  organization,  except 
for  limited  partners  in  a  limited 
partnership,  who  are  obtaining  an 
interest  in  the  borrower  organization.  A 
determination  must  be  made  on  whether 
the  incoming  individual  or  organization 
meets  the  eligibility  requirements  of 
Subpart  E  of  Part  1944  of  this  chapter. 

(3)  The  borrower  is  unable  to  provide 
the  housing  or  other  facihties  from  its 
own  resources  and  is  unable  to  obtain 
the  necessary  credit  from  private  or 
cooperative  sources  on  terms  and 
conditions  that  would  enable  the 
borrower  to  refinance  the  FmHA 
indebtedness  and  operate  the  project  for 
amounts  within  the  payment  ability  of 
those  eligible  to  occupy  the  housing  or 
benefit  from  the  project  When  tenants 
are  benefiting  from  any  FmHA  or  other 
Government  subsidy  program,  the 
continued  availability  of  the  subsidy 
will  be  considered  in  making  this 
decision.  For  profit  and  hmited  profit 
organizations,  the  assets  of  the 
individual  general  partners,  members  or 
stockholders  will  also  be  considered. 

(4)  The  type  of  change  must  not 
adversely  affect  the  operations  of  the 
project.  Liens  may  not  be  taken  against 
the  FmHA  security.  Payments  on  any 
debt  incurred  for  the  purchase  of  the 
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stock  or  interest  in  the  organization  will 
not  be  considered  authorized  debt 
payments  and  will  not  be  included  in 
project  operations  as  a  budgeted 
expense.  In  those  cases  where  the 
withdrawing  member  or  ownership 
interest  proposes  to  use  a  security 
agreement  or  other  document  to  secure 
an  equity  payment,  the  State  Director 
must  determine  that: 

(i)  The  payment  is  not  contingent  on 
the  future  sale  of  the  project  or 
ownership  interests. 

(ii)  An  assignment  of  interest  to 
secure  a  promissory  note,  in  the  case  of 
a  hmited  partnership,  is  restricted  to  the 
limited  partners  interests  only  and  not 
the  general  partner  interest. 

(iii)  In  cases  other  than  the  limited 
partner's  interest  in  a  limited 
partnership,  that  there  is  no 
reversionary  interest  held  in  the  entity, 
and 

(iv)  Any  security  agreement  or  equity 
note,  clearly  indicates  the  necessity  of 
FmHA  approval  before  any 
substitutions  take  place,  regardless  of 
any  default  on  the  equity  note. 

(5)  In  the  case  of  the  sale  of  the 
interest  of  a  general  partner,  or  the 
admission  of  a  substitute  general 
partner,  in  either  a  limited  partnership 
or  a  general  partnership,  the  new  or 
substitute  general  partner  must  agree  to 
assume  the  responsibihties  and 
obligations  of  the  original  general 
partner  under  the  terms  of  the  FmHA 
promissory  note,  mortgage,  and  the 
borrower's  partnership  agreements.  The 
assumption  of  personal  liability  by  the 
general  partner  in  a  limited  partnership 
may  be  waived  by  the  State  Director 
with  the  advice  of  the  OGC  if  the 
organizational  papers  require  that 
hability  be  limited  to  the  assets  of  the 
partnership  according  to  S  1944.221(a)(2) 
of  Subpart  E  of  Part  1944  of  this  chapter. 
After  consulting  OGC.  the  State  Director 
will  require  the  new  or  substitute 
general  partner  to  execute  an  agreement 
as  follows  for  inclusion  in  position  5  of 
the  official  case  file: 

Assumption  of  Original  or  Withdrawing 
Partner'i  Obligations 

In  consideration  for  being  approved  by  the 
Farmers  Home  Administration  (FmHA)  for 

admission  as  a  general  partner  into 

(the  partnership),  the  undersigned  hereby 
assumes  all  responsibilities  and  obligations 

of under  the  terms  of  the 

Partnership  Agreement  dated the 

terms  of  (a)  (all)  note(s)  or  assumption 

agreement(s)  dated in  the  respective 

amount(s)  of ,  and  the  terms  of  the 

FmHA  security  instrument(s)  taken  on  the 

partnerhip  property  dated and  filed 

for  record  in  the office  at 

Document  No  or  Book  and  Page  No.  

Date    

Signature  of  New  or  Substitute  Partner 


(6)  Any  withdrawing  stockholder, 
member,  or  partner  personally  liable  for 
the  FmHA  indebtedness  will  not  be 
released  of  liability  unless  the  new 
stockholder,  member,  or  partner  is  made 
personally  liable  for  the  FmHA  debt  on 
an  agreement  approved  by  OGC,  and 
the  State  Director  determines  that  the 
assets  and  net  worth  of  the  new 
stockholder,  member,  or  partner  are 
substantially  the  same  as  or  greater  than 
that  of  the  party  to  be  released. 

(7)  The  State  Director  must  determine 
that  approval  of  the  transaction  will  not 
adversely  affect  the  FmHA  program  in 
the  area,  that  the  objectives  of  the  loan 
will  not^je  changed,  and  that  the 
successful  operation  of  the  project  will 
not  be  jeopardized.  In  making  this 
determination,  the  State  Director  must 
consider  the  past  performance, 
experience,  qualifications  and  abilities 
of  any  individual  or  organization 
obtaining  an  interest  in  the  borrower 
organization,  other  than  a  limited 
partner  holding  a  minority  interest  in  a 
limited  partnership.  Serious 
consideration  must  also  be  given  to  an 
individual  having  a  record  or  reputation 
for  discriminating  against  individuals 
because  of  their  race,  color,  national 
orgin,  handicap  or  other  prohibited 
basis.  However,  the  past  performance, 
experience  qualifications  and  abilities  of 
any  individual  or  organization  will  be 
considered  when  that  individual  or 
organization  is  obtaining  the  majority  of 
the  limited  partners'  interests  in  a 
limited  partnership  and  the  partnership 
agreement  permits  the  limited  partners 
to  remove  and  replace  the  general 
partner  by  a  consensus  of  the  majority 
of  the  limited  partners. 

(8)  Organizational  papers  must  be 
amended  to  reflect  the  changes  and  a 
copy  submitted  to  FmHA  to  be  retained 
in  the  case  files.  The  amendment  should 
specify  that  FmHA  must  approve  all 
membership  changes  or  transfers,  if  they 
do  not  already  do  so.  OGC  will  review 
any  proposed  changes  of  beneficial 
interests  in  a  trust  to  determine  that  all 
applicable  program  requirements  have 
been  met. 

§1965.64    [Reserved] 

§  1965.65    Transfer  of  real  estate  security 
and  SMumptlon  of  loans. 

(a)  General.  Borrowers  should  be 
properly  informed  during  loan 
processing  that  each  applicant  must 
have  the  ability  and  intention  to  own 
and  operate  the  proposed  housing 
project  for  the  purposes  for  which  the 
loan  is  made.  They  should  also  be 
advised  to  properly  organize  their 
venture  at  the  outset.  As  required  by 
Subpart  G  of  Part  2033  of  this  chapter, 


the  Multiple  Family  Housing  Information 
Status.  Tracking  and  Retrieval  System 
(MISTR)  should  be  used  for  tracking  and 
identifying  the  status  of  transferors  and 
transferees  as  a  routine  part  of  the 
transfer  and  assumption  process.  Only 
RHS  loans  can  be  approved  or  closed 
for  applicants  that  plan  to  sell  their 
projects  within  a  short  period  of  time. 

(1)  The  requirements  of  this  section 
apply  when: 

(i)  Title  to  the  security  property  is 
transferred; 

(ii)  Sale  of  a  project  has  occured  or 
will  occur  through  a  land  contract  or 
similar  contract; 

(iii)  The  liability  for  the  FmHA 
indebtedness  has  been  or  will  be 
assumed  by  an  orgarization.  entity  or 
individual  who  is  not  presently  liable  for 
the  debt; 

(iv)  There  has  been  or  there  will  be  a 
change  in  the  borrower  entity  such  as, 
an  individual  changing  to  a  limited 
partnership;  or 

(v)  Membership  interests  within  a 
borrower  entity  have  been  or  will  be 
changed  100  percent  a  twelve-month 
period  as  indicated  by  §  1965.63(a)  of 
this  subpart, 

(2)  When  the  mortgage  or  deed  of  trust 
requires  FmHA  consent  to  the  sale  or 
other  transfer  of  real  estate  security,  the 
borrower  should  be  advised  of  its 
provisions.  Before  firm  agreements  are 
reached  between  the  borrower  and  the 
proposed  purchaser  or  transferee,  the 
borrower  should  notify  the  District 
Director  of  the  proposed  sale  or  transfer. 
The  District  Director  shall  then  explain 
the  requirements  of  this  Subpart. 

(3)  Proposed  transfers  must  not  be  to 
the  detriment  of  the  FmHA  or  the  tenant. 
LH  loans  will  only  be  transferred  under 
this  Subpart  when  they  will  continue  to 
be  used  to  provide  housing  for  farm 
laborers  as  defined  in  Subpart  D  of  Part 
1944  of  this  Chapter. 

(4)  The  transfer  of  projects  are  defined 
in  §1944.205(j)  of  Subpart  E  of  Part  1944 
of  this  chapter,  in  which  the  initial  and 
subsequent  FmHA  loans  (except 
subsequent  loans(8)  made  for  repairs  to 
existing  units)  are  less  than  5  years  old 
or  a  transfer  occurred  less  than  5  years 
previously  should  be  discouraged  unless 
the  transfer  will  serve  the  best  interests 
of  the  FmHA  and/or  the  eligible  tenants, 
or  the  transfer  is  needed  to  remove  a 
hardship  which  adversely  impacts  the 
present  borrower  and  was  caused  by 
circumstances  beyond  his/her  control, 
such  as: 

(i)  Illness  or  death  of  the  principals; 

(ii)  Court  order  requiring  the  division 
of  security  property; 

(iii)  The  individual  borrower  faces 
serious  fmancial  difficulties  due  to 
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circumstances  beyond  the  borrower's 
control,  which  will  force  him/her  out  of 
operation.  These  circumstances  do  not 
include  transferring  the  property  to 
obtain  the  equity  needed  to  permit  the 
borrower  to  apply  for  additional  FmHA 
loans  or  raising  capital  to  support  the 
borrower's  other  financial  interests  not 
involving  the  FmHA  financed  project. 
Borrowers  under  this  type  of  hardship 
must  be  able  to  show  that  they  have 
acted  in  good  faith;  demonstrated  their 
managerial  skills  and  financial  abilities; 
and  otherwise  complied  with  all  other 
agreements  made  with  FmHA.  Hardship 
transfers  due  to  construction  cost 
overruns  will  only  be  considered  in  the 
case  of  individual  borrower  accounts.  (If 
additional  funds  are  needed  to  cover 
cost  overruns  for  any  other  type  of 
borrower  entity,  consideration  should  be 
given  to  the  admission  of  new  partners, 
sale  of  stock,  etc..  under  the  provisions 
of  §  1965.63  to  continue  ownership  of  the 
project.) 

(5)  When  the  State  Director 
determines  that  a  hardship  is  present 
and  the  official  case  files  have  been 
adequately  documented  to  clearly 
identify  the  hardship,  a  transfer  may 
occur  without  penalty  to  the  transferor. 
When  a  hardship  is  not  present  and  the 
loan(s)  are  less  than  5  years  old,  the 
transferor  (including  principals)  will  be 
ineligible  for  further  loans  or 
participation  in  the  transferee  or  other 
RRH  applicant  entities  for  the  remainder 
of  the  5  year  period.  The  5  year  period 
begins  on  the  date  of  FmHA  loan  closing 
and/or  any  subsequent  transfer. 

(6)  Transfers  of  RRH  projects  with 
initial  or  subsequent  loans  (except  loans 
for  the  purpose  of  repairs  to  existing 
units)  that  are  at  least  5  years  old  will 
be  processed  according  to  the  provisions 
of  this  subpart  without  penalty  to  the 
transferor.  The  transferor  (including  the 
principals)  may  continue  to  participate 
in  the  RRH  program  through  new  and 
existing  projects  assuming  he/she  has 
performed  satisfactorily  and  meets  the 
eligibility  criteria  of  §  1944.211  of 
Subpart  E  of  Part  1944  of  this  chapter. 

(7)  In  all  cases,  the  purchaser  is 
required  to  provide  evidence  of  its 
inability  to  obtain  credit  elsewhere  on 
rates  and  terms  that  will  not  cause 
rental  rates  in  excess  of  what  low-  and 
moderate-income  tenants  could  afford. 

(8)  A  nonrefundable  transfer  fee  will 
be  assessed  at  the  time  the  RRH  transfer 
application  is  submitted  to  the  FmHA 
District  Office.  This  fee  will  equal  V* 
percent  of  the  original  loan  amount  for 
each  loan  being  transferred  to  a  full 
profit,  limited  profit,  or  ineligible 
applicant.  This  fee  is  not  applicable 
when  the  transferee  is  a  public  body, 
consumer  cooperative  or  nonprofit 


corporation  as  defined  by  the  respective 
FmHA  multiple  housing  program 
regtilations. 

This  fee  will  be  identified  as  a 
transfer  fee  and  submitted  to  the 
Finance  Office  using  Form  FmHA  1944-9 
to  be  credited  to  the  Rural  Housing 
Insurance  Fund. 

(b)  State  Director  authority.  The  State 
Director  is  authorized  under  S  1965.55 
(a)(4)  of  this  subpart  to  approve  initial 
and  subsequent  transfers,  with  an 
appropriate  assumption  of  the  FmHA 
unpaid  loan  balance(s)  when  the 
principal  amount  plus  accured  interest  is 
within  the  State  Director's  loan  approval 
authority,  subject  to  the  following 
general  conditions  and  requirements' 

(1)  Transfers  will  be  made  to  either 
eligible  or  ineligible  applicants.  Eligible 
applicants  are  those  applicants  meeting 
ail  of  the  eligibility  criteria  as  defined  by 
the  appropriate  loan  program 
regulations.  Ineligible  applicants  are 
those  applicants  failing  to  meet  the 
eligibility  requirements  for  the 
respective  loan  type.  Transfers  to 
eligible  applicants  will  receive 
preference  over  transfers  to  ineligible 
applicants,  provided  recovery  to  FmHA 
is  not  less  than  it  would  be  if  the 
transfer  were  to  an  ineligible  applicant. 

(i)  Transfers  to  eligible  applicants  will 
generally  be  completed  on  the  basis  of 
the  same  terms  if  the  loan  account  is 
current  or  can  be  brought  current  when 
the  transfer  and  assumption  is  closed. 

(ii)  Eligible  applicants  assuming  loans 
which  are  deUnquent  and  cannot  be 
brought  current  at  the  time  of  closing, 
and  transfers  to  ineligible  applicants, 
will  be  transferred  on  the  basis  of  new 
terms. 

(2)  If  the  State  Director  determines 
that  the  total  secured  FmHA  debt(s) 
exceeds  the  present  market  value  of  the 
security,  the  transferee  must  assume  an 
amount  at  least  equal  to  the  present 
market  value  less  any  prior  liens.  In 
those  cases,  the  transferor  will  not  be 
released  from  liability  and  the  remaining 
debt  will  be  processed  according  to  the 
appUcable  provisions  of  Part  1864  of  this 
chapter  (FmHA  Instruction  456.1). 
Otherwise,  the  transferee  will  assume 
the  total  FmHA  secured  debt(s).  The 
approval  official  must  determine  that 
the  security  is  adequate  for  the  FmHA 
indebtedness  being  assumed.  Security 
will  be  upgraded  if  necessary  to  meet 
FmHA  standards. 

(3)  The  transferor  should  not  receive 
any  equity  payment  unless  the  total 
unpaid  FmHA  indebtedness  is  assumed, 
all  real  estate  taxes  are  current;  and  the 
FmHA  loan  payment  and  the  reserve 
account  are  on  schedule  at  the  time  of 
transfer,  less  any  authorized 
withdrawals;  if  the  requirements  of  this 


paragraph  cannot  be  met.  the  State 
Director  may  request  the  National  Office 
to  authorize  an  equity  payment  when  all 
other  alternatives,  including  liquidation, 
would  not  be  in  the  best  interests  of  the 
FmHA  and  the  tenants.  Any  equity 
payment  due  the  transferor  should  be 
paid  in  cash  at  the  time  of  transfer. 
However,  if  paid  on  terms,  the  terms 
and  conditions  must  be  documented  in 
the  file  and  the  transferee  must  be  able 
to  show  that  the  obligations  can  be  met 
from  outside  sources  of  income  without 
jeopardizing  the  operation  of  the  project. 
Any  equity  payment  to  be  made  on 
terms  shall  not  be  considered  an 
authorized  debt  payment  of  the  project 
Furthermore,  any  equity  payment  which 
is  not  paid  in  cash  at  closing  is  not 
authorized  unless  all  of  the  following 
conditions  are  met  as  part  of  the 
transaction: 

(i)  No  rental  or  other  project  income 
will  be  used  to  make  payments  on  the 
note. 

(ii)  No  present  or  future  liens  will  be 
attached  either  to  the  secured  property, 
project  operating  accoimts,  or  to  pay 
revenue  from  operation  of  the  property. 

(iii)  The  equity  payable  to  the  seller 
will  be  provided  from  outside  sources  or 
from  any  authorized  return  to  owner, 
and  not  from  a  planned  sale  of  the 
project  or  additional  membership 
interests  beyond  those  identified  in  the 
transferee's  organizational  documents 
approved  by  FmHA, 

(iv)  The  seller  does  not  and  will  not 
have  a  reversionary  interest  in  the 
FmHA  encumbered  property. 

(v)  In  the  case  of  a  limited 
partnership,  the  right  of  FmHA  to 
approve  or  disapprove  the  substitution 
of  general  and  limited  partners  had  not 
and  will  not  be  superseded  by  any 
agreement  between  the  purchaser  and 
seller  which  implies  prior  consent  by 
FmHA  for  partner  changes  in  the  case  of 
default;  and  the  right  to  assign 
partnership  interests  is  restricted  to  only 
the  limited  partners'  interests  and  such 
right  does  not  include  the  general 
partner's  interests. 

(vi)  An  opinion  is  provided  from  the 
transferor's  legal  counsel  certifying  that 
the  financial  and  other  arrangements 
comply  with  all  FmHA  requirements  of 
this  section, 

(vii)  An  assignment  of  project  income 
will  be  taken  by  FmHA  in  accordance 
with  the  requirements  of  §  1944.221(b)  of 
Subpart  E  to  Part  1944  as  additional 
security  with  the  advice  and  guidance  of 
OGC. 

(4)  If  a  payment  to  the  transferor  is  to 
be  made  in  connection  with  the  transfer, 
the  total  FmHA  debt  on  the  property 
must  be  assumed  unless  the  payment 
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received  by  thp  transferor  is  applied  on 
a  prior  lien  nr  to  the  portion  of  the 
transferor's  FmHA  debt  not  assumed. 
When  the  hill  amount  of  the  FmHA 
secured  debt  is  assumed  and  other 
FmHA  debts  owed  by  the  transferor  are 
not  adequately  secured,  the  State 
Director  may.  as  a  condition  of 
approving  the  transfer,  require  that  all 
or  a  part  of  any  equity  payment  be 
applied  on  those  debts. 

(5)  There  must  be  no  lien,  judgment,  or 
other  claims  against  the  security  being 
transfered  other  than  those  by  FmHA 
and  those  authorized  prior  liens  to 
which  FmHA  has  previously  agreed, 
unless  prior  written  approval  is  obtained 
from  the  National  Office. 

(6)  When  the  loan(s)  is  secured  by 
both  chattel  and  real  estate,  all  chattel 
security  must  be  transferred,  sold,  or 
hquidated  by  ihe  time  of  closing  the 
transfer  of  the  real  estate. 

(7)  The  transferee  must  complete  and 
submit  Form  HUD  935.2,  "AfFirmative 
Fair  Housing  Marketing  Plan,"  for  the 
State  Director's  approval  as  required  by 
5  1901.203  of  Subpart  E  of  Part  1901  of 
this  chapter. 

(8)  When  the  spouse  of  a  deceased 
individual  borrower  is  not  currently 
Hable  for  the  mdebtedness.  a  transfer 
and  assumption  to  the  spouse  can  be 
accomplished  through  the  use  of  Form 
FmHA  460-9,  "Assumption  Agreement 
(Same  Terms-Eligible  Transferee)."  on 
the  same  rates  and  terms  if  the  spouse  is 
determined  to  be  an  eligible  applicant 
according  to  the  applicable  provisions  of 
the  respective  loan  program  and  this 
subpart. 

(9)  The  transfer  must  be  completed 
with  the  advice  and  closing  instructions 
of  the  OCC. 

(10)  The  rents  to  the  tenants  can  be 
increased  only  if  the  provisions  of 
paragraph  XI  of  Exhibit  B  to  Subpart  C 
of  F>art  1930  of  this  chapter  are  met.  In 
considering  any  rent  increase,  the  rents 
of  comparable  units  in  the  community 
must  be  considered.  In  no  case  should 
the  rents  be  higher  than  comparable 
rents  in  the  area  for  units  available  to 
low  and  moderate  income  tenants. 

(11)  The  transferee  will  be  required  to 
submit  reports  according  to  S  1930.124  of 
Subpart  C  of  Part  1930  of  this  chapter. 

(c)  Transfers  to  eligible  applicants. 
Transfers  of  security  with  an 
assumption  of  FmHA  debts  by 
transferees  who  are  eligible  applicants 
for  the  type  of  loan  being  assumed  may 
be  approved  subject  to  the  general 
conditions  contained  in  paragraph  (b)  of 
this  section  and  the  following: 

(1)  All  necessary  improvements  to 
assure  that  the  housing  wilt  be  decent, 
safe  and  sanitary  should  be  made  prior 
to  the  transfer,  whenever  possible. 


When  repairs  cannot  be  completed  prior 
to  closing,  the  necessary  funds  will  be 
executed  and  the  repairs  will  be 
identified,  agreed  upon  prior  to  closing 
and  documented  as  specified  in  S  1924.5 
of  Subpart  A  of  Part  1924  of  this  chapter. 
Also  any  improvements  required  by 
FmHA  to  meet  the  accessibility 
requirements  of  Section  15  b.41  of 
Subpart  F  of  Part  15b  of  Subtitle  A  (See 
5  1944.215  (a)(9)  of  Subpart  E  of  Part 
1944  of  this  chapter)  should  be 
considered  part  of  any  substantial 
rehabilitation  work  undertaken  as  part 
of  the  transfer.  All  repairs  will  be  in 
accordance  with  the  provisions  of 
Subpart  A  of  Part  1924  of  this  Chapter. 
Funds  for  such  improvements  will  be 
from  the  sources  in  the  following 
priority:  transferor's  equity; 
contributions  by  the  transferee,  if  loan 
funds  are  available,  from  the  use  of  an 
RRH  or  LH  loan  as  appropriate;  reserve 
account  being  transferred. 

(2)  For  rental  projects,  the  transferor's 
project  operating  accounts,  reserve 
account,  any  tenant  security  deposits, 
any  balance  remaining  in  the 
transferor's  supervised  bank  account 
which  are  needed  to  complete  project 
development,  and  any  equipment 
purchased  with  project  funds,  will  be 
transferred  to  the  transferee.  Any  RA 
payments  not  received  by  the  transferor. 
will  be  assigned  to  the  transferee.  Every 
attempt  should  be  made  to  have  the 
funds  in  the  reserve  account  at  the 
scheduled  level  and  transferred  to  the 
transferee  at  the  time  of  transfer. 

(3)  Any  excess  development  funds 
held  in  a  supervised  bank  account  must 
be  refunded  to  the  respective  loan 
account  upon  receipt  of  the  transfer 
request. 

(4)  A  loan  and/or  grant  may  be  made 
in  connection  with  a  transfer  subject  to 
the  policies  and  procedures  governing 
the  kind  of  loan  and/or  grant  being 
made.  Loan  and/or  grant  funds  may  not 
be  used,  however,  to  pay  equity  to  a 
transferor. 

(5)  The  transferee  must  prepare 
operating  budgets,  as  required  by  the 
appropriate  program  regulations 
governing  the  kind  of  loan  being 
transferred,  covering  the  first  partial 
year  and  the  next  full  year's  operation. 
The  budgets  must  be  realistic  and  refiect 
sufficient  funds  to  pay  operation  and 
maintenance  expenses,  maintain  any 
required  reserve,  and  keep  the  FmHA 
account(8)  current.  The  charges  for  the 
use  of  the  facility  or  services  must  be 
within  the  payment  ability  of  those  it  is 
intended  to  serve.  A  current  utility 
allowance  must  also  be  prepared  when 
required  by  program  regulations. 

(6)  For  transfers  of  RRH  loan 
accounts,  current  executed  tenant 


certifications  using  Form  FmHA  444-8, 
"Tenant  Certification."  or  a  HUD 
approved  form  of  "Certification  or 
Recertification  of  Tenant  Eligibility"  for 
any  tenants  receiving  Section  8  subsidy, 
must  be  on  file  with  FmHA  or  provided 
for  each  tenant,  as  required  by 
paragraph  VII  F  of  Exhibit  B  to  Subpart 
C  of  Part  1930  of  this  chapter,  evidencing 
that  the  units  are  or  will  be  occupied  by 
eligible  tenants  when  the  transfer  is 
closed. 

(7)  For  transfers  of  RRH  and  LH  loan 
accounts,  all  leases  should  also  be 
assigned  to  the  transferee  no  later  than 
the  date  of  closing. 

(8)  The  proper  type  of  loan  agreement 
or  loan  resolution  for  the  type  of 
transferee  involved  must  be  in  effect 
£ind  secured  by  the  mortgage  or  deed  of 
trust  at  the  time  of  transfer.  If  changes 
are  needed  in  the  existing  loan 
agreement  or  loan  resolution  to 
accomplish  this,  amendments  must  be 
made  to  the  existing  loan  agreement  or 
resolution  secured  by  the  mortgage  on 
the  security  property  with  the  advice  of 
transferee's  attorney  and  approval  of 
OGC  or  by  any  other  method  acceptable 
to  OGC.  If  the  RRH  transferee  wishes  to 
convert  to  the  loan  agreement/ 
resolution  format  of  Form  FmHA  1944- 
33,  "Loan  Agreement. "  1944-34.  "Loan 
Agreement."  or  1944-35.  "Loan 
Resolution."  as  appropriate,  the 
transferee  may  accomplish  this  by 
amending  the  existing  loan  agreement/ 
resolution  with  the  advice  of 
transferee's  attorney  and  concurred  in 
by  OGC. 

(9)  A  limited  profit  RRH  transferee's 
initial  investment  and  rate  of  return  in 
the  project  will  remain  the  same  as  that 
originally  provided  to  the  transferor. 
However.  If  a  loan  to  a  nonprofit  or 
profit  type  borrower  is  being  transferred 
to  a  limited  profit  type  transferee,  the 
initial  investment  to  be  shown  in  the 
loan  resolution  or  agreement  will  be 
"None  unless  an  exception  is  made  by 
the  National  Office.  Any  initial 
investment  established  by  the  National 
Office  should  not  exceed  5  percent  of 
the  original  loan  amount  with  a  rate  of 
return  which  will  not  exceed  the  rate  set 
forth  in  S  1944.215(1)  of  Subpart  E  of  Part 
1944  of  this  chapter  when  the  transfer  is 
approved.  An  exception  will  be 
considered  when: 

(i)  The  transferee  contributes  funds 
for  repairs  or  authorized  improvements 
beyond  those  which  would  have  been 
paid  from  the  transferor's  equity  as 
indicated  in  paragraph  (c)(1)  of  this 
chapter,  or 

(ii)  The  transferee  contributes 
sufficient  cash  to  reduce  the  debt  being 


f^ 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12.  1984  /  Proposed  Rules 


9201 


assumed  to  no  more  than  95%  of  the 
original  development  cost,  or 

(iii)  The  transferee's  total 
contributions  for  the  repairs  and  debt 
reduction  identified  in  paragraph  (c)(9) 
(i)  and  (ii)  of  this  section,  exceed  5%  of 
the  purchase  price,  and 

(iv)  The  transfer  is  referred  to  the 
National  Office  with  the  appropriate 
recommendations  and  a  request  to 
establish  an  initial  investment  for  the 
transferee. 

(10)  If  the  transfer  involves  an  RRH  or 
RCH  loan  using  interest  credit  with  a 
Form  FmHA  1944-7  or  444-7,  "Interest 
Credit  and  Rental  Assistance 
Agreement"  in  effect,  it  will  be 
cancelled  as  of  the  date  of  the  transfer. 
If  the  transfer  is  to  be  made  on  a 
nonprofit  or  limited  profit  basis,  the 
transferee  may  receive  interest  credit  if 
the  loan  is  eligible  for  interest  credit 
according  to  Exhibit  B  to  Subpart  E  of 
Part  1944  of  this  Chapter.  A  new  Form 
FmHA  1944-7  will  be  executed  by  the 
transferee,  attached  to  Form  FmHA  460- 
5,  "Assumption  Agreement  (New 
Terms)"  or  460-9  "Assumption 
Agreement  (Same  Terms),  as 
appropriate  and  submitted 
(simultaneously  with  any  interest  credit 
cancellation  for  the  transferor)  to  the 
Finance  Office  when  the  transfer  is 
closed. 

(11)  A  transferee  may  participate  in 
the  rental  assistance  program  if  the 
transferor's  project  is  an  eligible  project 
and  the  transferee  is  an  eligible 
borrower  according  to  Exhibit  E  to 
Subpart  C  of  Part  1930  of  this  Chapter.  If 
the  transferor  participates  in  the  rental 
assistance  program,  the  transferee  may 
assume  the  remaining  portion  of  the 
transferor's  rental  assistance  agreement 
when  the  transferee  is  eligible.  When 
the  transferee  is  assuming  the 
transferor's  rental  assistance  agreement, 
the  transferor's  rental  assistance 
agreement  will  be  described  on  the 
assumption  agreement  (Form  FmHA 
460-5  or  460-9,  as  appropriate)  in  Table 
II  giving  the  date  executed,  number  of 
units,  term  of  agreement,  and  the 
amount  of  obligation  remaining.  If  the 
transferee  will  not  be  assuming  an 
existing  rental  assistance  agreement,  the 
agreement  will  be  cancelled  and  the    • 
Finance  Office  notified  of  the 
cancellation  using  Form  FmHA  1944-26, 
"Request  For  Obligation  of  Rental 
Assistance." 

(12)  If  a  project  operates  under  the 
HUD  Section  8  program  the  Housing 
Assistance  Payment  (HAP)  contract 
must  also  be  assigned  to  the  transferee 
with  prior  approval  from  HUD.  This 
approval  must  be  obtained  so  that  the 
assignment  of  the  HAP  contract  occurs 
no  later  than  the  closing  of  the  transfer. 


(13)  The  transferee  must  thoroughly 
understand  all  loan  requirements 
including  the  tenant  eligibility, 
management,  reserve  account,  audit 
and  reporting  requirements  of  applicable 
FmHA  regulations;  and  the  loan 
agreement  or  loan  resolution  and  the 
content  of  the  signed  Form  FmHA  400-4, 
"Assurance  Agreement."  Before  the 
transfer  is  closed  the  District  Director 
shall  carefully  review  with  the 
transferee  Subpart  L  of  Part  1944  of  this 
chapter,  Subpart  C  of  Part  1930  of  this 
Chapter,  the  applicable  loan  program 
regulations,  and  the  loan  agreement  or 
resolution  with  the  transferee. 

(14)  Release  of  liability  will  be 
considered  according  to  the  following: 

(i)  When  all  FmHA  security  is 
transferred  and  the  total  outstanding 
debt  is  assumed,  the  transferor  will  be 
released  from  liability. 

(ii)  In  those  cases  where  the  value  of 
the  security  transferred  and  debt 
assumed  is  less  than  the  full  amount  of 
the  FmHA  debt,  the  transferor  may  be 
released  from  liability  if  the  State 
Director  determines  that  the  transferor 
has  no  reasonable  debt-paying  ability 
considering  assets  and  income  at  the 
time  of  the  transfer,  and  certifies  that 
the  transferor  has  cooperated  in  good 
faith,  has  used  due  diligence  to  maintain 
the  security  property  against  loss,  and 
has  otherwise  fulfilled  the  conveiiants 
incident  to  the  loan  to  the  best  of  the 
borrower's  ability.  The  approval  official 
must  execute  a  memorandum  containing 
the  following  statement  for  inclusion  in 
the  official  case  file: 

(Transferor's  name),  in  our  opinion,  does 
not  have  reasonable  debt-paying  ability  to 
pay  the  balance  of  the  debt  not  assumed  after 
considering  its  assets  and  income  at  the  time 
of  the  transfer.  Transferors  have  cooperated 
in  good  faith,  used  due  diligence  to  maintain 
the  security  against  loss,  and  otherwise 
fulfilled  the  covenants  incident  to  the  loan  to 
the  best  of  its  ability.  Therefore,  we 
recommend  that  the  transferor  be  released  of 
personal  liability  upon  the  transferee's 
assumption  of  that  portion  of  the 
indebtedness  equal  to  the  present  market 
value  of  the  security  property. 

(d)  Transfers  to  ineligible  applicants. 
The  transfer  of  an  FmHA  loan  account 
to  a  transferee  who  is  an  ineligible 
applicant  for  the  type  of  loan  involved 
will  be  considered  only  when  the 
transfer  is  needed  as  a  method  for 
servicing  a  problem  case  in  which  the 
objectives  of  the  original  loan  cannot  be 
realized  and  an  eligible  transferee  is  not 
available.  Transfers  will  not  be 
considered  when  they  basically  serve  as 
a  method  or  provide  a  means  by  which 
members  of  a  borrower-organization  can 
obtain  an  equity  payment,  or  when  they 
serve  basically  as  a  method  of  providing 


a  source  of  credit  for  purchasers.  The 
State  Director  is  authorized  to  approve 
transfers  to  ineligible  applicants,  subject 
to  the  general  conditions  of  paragraph 
(b)  of  this  section  and  the  following: 

(1)  Ineligible  applicants  can  only  be 
approved  when  a  downpayment  is  made 
equivalent  to  a  minimum  of  10  percent  of 
the  remaining  loan  balance  to  be 
assumed.  Each  ineligible  transferee  will 
be  encouraged  to  make  as  large  a 
downpayment  on  the  FmHA  secured 
indebtedness  as  the  transferee  is 
financially  able. 

(2)  The  transferee  must  have  the 
abiUty  to  pay  the  FmHA  debt(s) 
according  to  the  assumption  agreement 
and  must  possess  the  legal  capacity  to 
enter  into  the  contractual  agreement. 

(3)  The  balance  of  the  FmHA 
indebtedness  assumed  must  be 
scheduled  for  repayment  in  two  years  or 
less  for  RHS  accounts,  and  usually  10 
years  or  less  for  other  types  of  multiple 
family  loan  accounts.  If  longer  terms  are 
needed  for  LH.  RRH.  or  RCH  projects 
with  multiple  unit  structures,  the  State 
Director  may  authorize  longer  terms  up 
to  20  years.  (Single  family  type 
structures  may  be  sold  on  terms  for  15 
years  or  less.)  Amoritized  monthly  or 
armual  installments  will  be  charged  with 
interest  to  the  transferee  at  the  rate 
currently  applicable  to  above-moderate 
RH  loans,  including  insurance  charges, 
or  at  the  rate  of  interest  specified  in  the 
note(s)  being  assumed,  whichever  is 
greater.  Form  FmHA  460-5  will  be 
executed  by  the  transferee. 

(4)  The  State  Director  may  release  the 
transferor  from  liability  under  the  same 
provisions  as  stated  in  paragraph  (c)(10) 
of  this  section  only  when  all  of  the  real 
estate  security  for  a  loan  is  transferred; 
the  total  outstanding  indebtedness  or 
that  portion  of  the  debt  equal  to  the 
present  market  value  of  the  security  is 
assumed;  and  the  debt  assumed  by  the 
ineligible  transferee  is  scheduled  for 
repayment  in  five  years  or  less  from  the 
date  of  the  assumption  agreement. 

(5)  When  an  ineligible  transferee 
assumes  an  FmHA  loan  where  the 
present  borrower  has  personal  liability 
and  it  is  scheduled  for  repayment  in 
more  than  5  years  from  the  date  of  the 
assumption  agreement,  the  transferor 
must  acknowledge  their  continued 
liability  for  the  debt  by  signing  an 
agreement  as  follows: 

Continued  Liability  Agreement  of  Pr«aenl 
Debtor* 

The  undersigned  hereby  acknowledges  the 
continued  personal  liability  for  the 
indebtedness  owed  to  the  FmHA  and 
assumed  by     (assuming  parties)    under 
assumption  agreement  dated . 
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(The  originai  of  the  signed  agreement 
will  be  attached  to  the  onginai 
assumption  agreement,  a  copy  filed  in 
the  transferee  s  District  Director  case 
folder,  and  a  copy  provided  the 
transferor.) 

(6)  Transfers  to  ineligible  applicants 
of  loans  made  on  or  after  December  21, 
1979.  will  not  be  authorized  without  the 
prior  consent  and  authorization  of  the 
National  Office.  Authorization  must  be 
requested  in  writing  and  include  all  the 
information  required  in  paragraph  (e)  of 
this  Section. 

(7)  Those  loans  which  are  transferred 
to  ineligible  applicants  will  be  classified 
as  Other  Real  Estate  (ORE)  and  serviced 
according  to  this  Subpart  to  the  extent 
possible.  Those  case  which  cannot  be 
serviced  according  to  this  Subpart  will 
be  forwarded  to  the  National  Office  for 
advice  and  guidance. 

(e)  Submission  to  National  Office.  In 
those  cases  where  the  proposed  transfer 
cannot  be  made  in  compliance  with 
paragaphs  (a)  and  (b)  or  (c)  of  this 
section,  the  State  Director  may  submit 
the  entire  proposal,  complete  with  all 
the  cage  files,  the  State  Director's 
specific  recommendations  and 
justifications  to  the  National  Office  for 
review,  consideration,  and  any  special 
instructions  for  handling  the  account(s). 
The  State  Director  must  have 
determined  prior  to  submission 
however,  that  it  is  in  the  best  interest  of 
the  FmHA  to  permit  the  transfer  before 
submitting  the  proposal  for 
consideration.  All  transfers  where  the 
total  indebtedness  (principal  and 
interest)  exceed  the  State  Director's 
approval  authority  must  be  submitted  to 
the  National  Office  for  prior  review  and 
authorization  to  approve  the  transfer 
request. 

(f)  Processing  transfers.  (1)  Form 
FmHA  465-5,  "Transfer  of  Real  Estate 
Security."  must  be  completed  to  reflect 
the  ay^ement  between  the  transferor 
and  transferee.  The  form  will  be 
prepared  to  show  all  agreements 
involved  such  as  the  proration  of  taxes 
and  insurance,  title,  legal  and  filing  fees, 
equity  and  method  of  payment, 
assignment  of  project  accounts  and 
leases,  and  other  appropriate  items.  The 
effective  date  of  the  transfer  is  the 
actual  date  the  transfer  is  closed  and 
Form  FmHA  460-5  or  46Q-9.  as 
appropriate,  is  executed. 

(2)  FmHA  Form  460-fl  or  460-5  will  be 
executed  according  to  the  applicable 
FMI.  The  unpaid  principal  balance  and 
accrued  interest  to  be  shown  on  Form 
FmHA  460-5  or  460-9  will  be  computed 
from  Form  FmHA  451-26.  Transaction 
Record."  or  Form  FmHA  451-11. 


"Statement  of  Account."  The  transferee 
will  be  advised  of  the  total  amount  paid 
as  of  the  closing  date  which  has  not 
been  credited  to  the  account,  the 
payment  required  to  place  tne  account 
on  schedule  as  of  the  previous 
instaihnent  due  date,  any  paj^nents 
required  to  bring  any  monthly  or  annual 
payments  current  and  the  amount 
needed  to  bring  the  reserve  account 
current  less  any  authorized 
withdrawals.  If  the  loan  or  reserve 
accounts  cannot  be  brought  current  or 
less  than  the  total  debt  is  assumed,  the 
transfer  will  be  closed  on  new  terms  at 
the  note  rate  or  current  interest  rate, 
whichever  is  greater. 

(3)  When  the  property  transferred  will 
continue  to  be  used  for  the  same  or  a 
similar  purpose  for  which  Federal 
financial  assistance  was  extended,  the 
transferee  must  sign  Form  FmHA  400-4. 
"Assurance  Agreement." 

(4)  An  appraisal  will  be  required  for 
each  transfer  except  those  completed  on 
a  same  terms  basis  and  for  which  the 
State  Director  is  satisfied  that  the 
security  is  adequate.  (An  appraisal  will 
alw^ays  be  required  for  transfers  or  new 
terms.)  An  FmHA  Designated  MFH 
appraiser  will  be  responsible  for 
preparing  an  appraisal  report  when  the 
transferor  or  transferee  does  not  submit 
an  acceptable  appraisal,  the  total 
indebtedness  will  not  be  assumed  or  the 
State  Director  requires  that  one  be 
prepared.  If  the  last  appraisal  is  less 
than  one  year  old  and  the  transfer  is 
within  the  State  Director's  authority,  the 
FmHA  designated  appraiser  will 
supplement  the  present  appraisal  report 
by  attaching  information  on  the  present 
market  value.  A  new  appraisal  will  be 
prepared  according  to  the  requirements 
of  Subpart  B  of  Part  1922  of  this  Chapter 
when  the  current  appraisal  is  over  one 
year  old  or  when  the  State  Director 
determines  a  new  appraisal  report  is 
needed.  The  State  Director  may  accept, 
at  his  or  her  option,  an  independent 
appraisal  from  the  tranferor  or 
transferee  in  lieu  of  an  FmHA  prepared 
appraisal  provided: 

(i)  The  expense  of  the  appraisal  will 
be  paid  by  the  transferee  or  transferor 
without  obligation  to  FmHA, 

(ii)  The  appraisal  will  be  prepared  by 
an  accredited  Senior  Real  Property 
Appraiser  (SRPA).  Senior  Real  Estate 
Analyst  (SREA)  or  Member.  Appraisal 
Institute  (MAI)  real  estate  appraiser. 
The  State  Appraiser/Trainer  may  accept 
an  appraisal  report  from  other  than  an 
accredited  SRPA.  SREA  or  MAI 
appraiser  if  he  or  she  determines  that: 

(A)  There  are  no  accredited 
appraisers  within  a  reasonable  distance 
firom  the  project  location,  and 


(B)  TTie  individual  preparing  the 
appraisal  has  satisfactorily  completed  a 
minimum  of  90  hours  of  accredited 
appraisal  courses. 

(iii)  The  appraisal  report  form  will  be 
Form  FmHA  1922-7,  Appraisal  Report 
for  Multi-Unit  Housing,"  or  the  Federal 
Home  Loan  Mortgage  Corporation  form. 
FTiLMC  Form  71A.  and  it  will  include 
adequate  documentation  to  support  the 
appraised  value. 

(iv)  The  total  FmHA  debt  will  be 
assumed  by  the  transferee. 

(v)  The  appraised  value  of  the 
property  is  sufficient  to  secure  the 
existing  FmHA  debt,  planned 
subsequent  FmHA  loan(s).  and  any 
authorized  junior  liens. 

(vi)  A  review  of  the  appraisal  will  be 
made  by  the  State  Appraiser/Trainer 
according  to  FmHA  Instruction  1922-B 
using  FmHA  Form  1922-13,  "Reviewer's 
Appraisal  Analysis." 

(5)  Form  FmHA  460-9.  will  be 
executed  according  to  the  FMI  when  the 
full  debt  will  be  assumed  at  the  same 
rate  and  terms.  The  loan  account(8) 
must  be  current  at  the  time  of  the 
transfer  and  the  reserve  account  on 
schedule,  less  any  authorized 
withdrawals,  if  the  transfer  is  to  be  at 
the  same  rate  and  terms. 

(6)  Form  FmHA  460-5.  executed 
according  to  the  FMI  when  an  account 
cannot  be  brought  current  at  the  time  of 
transfer  or  less  than  the  full  debt  is 
assumed.  The  loan  repayment  period 
may  be  extended  to  the  maximum  term 
authorized  by  the  appropriate  loan 
program,  considering  the  value  of  the 
remaining  security.  Transfers  on  new 
terms  are  also  subject  to  the  following 
conditions: 

(i)  The  interest  rate  charged  for  all 
loans  except  LH  loans  will  be  the 
current  fate  being  charged  for  those 
loans,  or  the  note  rate,  whichever  is 
greater.  The  interest  rate  on  LH  loans 
will  be  the  rate  specified  in  the  note, 
except  that  loans  transferred  to  public 
bodies,  nonprofit  organizations  of 
farmworkers,  and  broadly-based 
nonprofit  corporations  for  LH  purposes 
may  be  at  a  one  percent  interest  rate 
regardless  of  the  rate  specified  in  the 
note  if  the  State  Director  determines 
that  the  reduction  is  necessary  in  order 
to  maintain  rental  rates  at  a  level 
affordable  to  the  tenants.  If  the  State 
Director  determines  that  the  transfer  at 
one  percent  is  necessary  for  other  types 
of  LH  transferees,  the  case  should  be 
submitted  to  the  National  Office,  with 
the  State  Director's  recommendations 
and  justifications  for  consideration. 

(ii)  Loans  for  RRH  and  RCH  projects 
which  are  amortized  on  an  annual 
payment  basis  and  are  transferred  on 
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new  terms  through  the  use  of  Form 
FmHA  460-5.  shall  be  converted  to  a 
monthly  payment  amortization.  This 
may  be  accomplished  by  changing  the 
date  to  be  inserted  for  item  15  of  the 
Forms  Manual  Insert  (FMI)  for  FonA 
FmHA  480-5  to  the  date  which  is  one 
month  from  the  effective  date  of  Form 
FmHA  460-5.  Also,  the  words  "each 
January  1"  on  the  fifth  line  of  payment 
alternative  (a)  on  the  reverse  of  Form 
FmHA  460-5  should  be  deleted.  In  their 
place  should  be  the  word  "the"  followed 
by  the  numerical  day  of  the  month  in 
which  Form  FmHA  460-5  is  effective  (or 
28th.  whichever  is  less),  and  the  words 
"day  of  the  month  ". 

(iii)  All  transfers  of  RRH.  RCH  and  LH 
loans  approved  prior  to  December  21, 
1979,  which  are  transferred  to  eligible 
applicants  on  new  terms  will  become 
subject  to  the  prepayment  requirements 
of  Section  502(c)  of  Title  V.  Housing  Act 
of  1949,  as  amended.  The  appropriate 
restrictive  language  concerning 
prepayment  set  forth  in  5  1944.176(c)(2) 
of  Subpart  D  of  Part  1944  of  this  chapter 
for  LH  loans  or  §  1944.236(b)(4)  of 
Subpart  E  of  Part  1944  of  this  chapter  for 
RRH  and  RCH  loans  must  be  inserted  in 
Form  Fm^L\  460-5  and  in  the  Loan 
Agreement  or  Resolution.  For  transfers 
on  new  terms  the  prepayment  restriction 
period  will  begin  on  the  date  the 
transfer  and  assumption  is  closed. 

(7)  The  following  paragraph  is  to  be 
inserted  in  the  Form  FmHA  460-5  or 


460-9  whenever  the  full  amount  of 
equity  has  not  been  paid  in  cash:  "T^e 
assuming  party  covenants  and  agrees 
that  irrespective  of  any  other  agreement 
to  the  contrary,  (i)  no  present  or  future 
hen(s)  have  or  will  be  attached  to  the 
partnership  property  encumbered  by 
FmHA  or  the  income  therefrom,  (ii)  the 
equity  payable  to  the  seller  will  be 
provided  from  outside  sources  or  from 
any  authorized  return  on  investment  and 
not  from  a  planned  sale  of  the  project 
(iii)  the  right  of  FmHA  to  approve  or 
disapprove  the  substitution  of  partners 
in  a  general  or  limited  partnership 
transferee  organization  (this  phrase  may 
be  stricken  when  the  transferee  is  an 
individual)  has  not  and  will  not  be 
superseded  by  any  agreement  between 
the  purchaser  and  seller  that  implies 
prior  consent  by  FmHA  on  partner 
changes  in  the  case  of  default,  (iv)  the 
seller  does  not  and  will  not  have  a 
reversionary  interest  in  the  FmHA 
encumbered  property,  and  (v)  the 
requirements  of  section  1965.65  of 
FmHA  Instruction  1965-B  (7  CFR  Part 
1965  have  been  met." 

(8)  When  the  transfer  docket  forms 
are  completed,  the  approval  official 
must  determine  that: 

(i)  The  proposed  transfer  conforms  to 
the  applicable  procedural  requiiements 
and  that  detersiinations  of  hardship 
status,  eligibility,  etc.  are  clearly 
documented  in  the  casefile, 


(ii)  Each  form  is  prepared  correctly 
according  to  the  FMI  or  other 
appropriate  regulations,  and 

(iii)  Items  such  as  names,  addresses, 
and  the  amount  of  the  indebtedness  to 
be  assumed  are  the  same  on  all  forms  in 
which  those  items  appear. 

(9)  The  District  Director  will  record  in 
the  Running  Case  Record  or  in  memo 
form,  the  pertinent  information 
concerning  the  negotiations  made 
between  an  eligible  tranferee,  FmHA 
persormel,  the  applicant's  creditors,  and 
other  lenders  concerning  the  availability 
of  other  credit.  The  investigation  on  the 
availability  of  other  credit  for  eligible 
transferees  will  be  documented  in  the 
case  file  as  required  for  the  kind  of  loan 
being  assumed.  Any  letters  from  lenders 
or  other  evidence  which  may  have  been 
obtained  indicating  that  the  apphcant  is 
unable  to  obtain  credit  elsewhere  on 
rates  and  terms  that  would  not  cause 
rental  rates  to  be  in  excess  of  what  low 
and  moderate  income  tenents  could 
afford  will  be  included  in  the  docket 

(10)  A  compliance  review  should  be 
conducted  as  required  by  Subpart  E  of 
Part  1901  of  this  chapter,  if  a  cnrrent  one 
has  not  recently  been  completed. 

(11)  The  District  Director  will  forward 
the  transferee's  appbcabon  docket  and 
the  official  case  file,  with  any  comments 
and  recommendations  to  the  State 
Office.  The  following  table  will  be  used 
as  a  guide  in  distribubog  the  necessary 
forms  for  a  transfer  docket 


Form  nunbar 

Nam*  0*  tenn  or  dotaaneni 

ToM 
num- 
ber ol 
copiaa 

Sqnad  by  borrower 

Number  tor  loaa  doefcal 

CopylarbomiM 

Aoezs* „..     _ 

Appkation  tor  FadsrM  Assatance  (Short  Form) _ _ 

Piminn  Pw%-ifiaaon  C«niflrat* 

3 
2 

0 

t 

2 
2 

2 

Z 

2 

1 
3 

2 

2 

2 
2 

3 
1 
2 
1 
2 
1 

1 

?-0  a"t1 1  C- 

l-O 

HUD  Form  2S30*. 

] 

?-0  wwJ  1  C      
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mtomwton  u  ba  StOnnad  wittt  Preappkeainn  tar  Loan  as  raiMrad  by 
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EMdarxx  ol  Leg*  Aalhonly  (Copies  ot  citation  ol  specilic  proviaorw  Ol  Slaia 

corwtrtutior,  statutory  authority  etc  )*  * 
Proof  o(  Orgwioalion  (cartibad  copy  ol  Oarler.  Artidaa  ot  Iccorporaaon.  or 
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ol  oflreara.    (tracton.   atv)   mamban,    and   ownersh<>   mtareat    field   by 
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1-r 
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l-O 
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1-C 
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ating Budget— lint  year)  (Operating  Budget— lypcal  yean 

HUO  ipproxad  »akjr*Biy  aBraemem 
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1 
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FmHA  IBTf-K  •     ,  , 

1 
1 
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4 
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FmHA  4?A-1  • ^ 

r*T   I'll  'T'luni  Plan                                                                        i         

'-0 
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Aaaumption  Agreement  (New  Terma) 
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Fonn  nufntMf 

Name  ol  form  or  document 

Tom 
num- 
barof 

Signed  by  boiowot 

NwiOer  ta  loan  docket 

Copy  tof  borrower 

FmHA«60-»V.   .._ 

FmHA465-e' 

FmHA*40-»"          

Assumctioo  Agreerrwni  (Same  Terms  Elgibte  Transtarree) 
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3 
3 
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2 

l-O... 

l-O..- 

y-C 

l-O 
1-C 

1-0. 
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1-C 
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l-O 

1-C 

l-O - 

l-O  „,  ,     

l-O 

1-C 
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1-C 

O— Onqnal.  C— Coov 
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»  Aot)«»M  musi  sqr  a"0  3a'e  '"«  torr"  jr^wss  a  smuar  cemhcauon  a  oWamed  on  (he  ipp«cation  form.  For  inaligibta  bansferoea,  detele  me  fir*  senience  refemng  to  other  cre<Jrt  m  item 
34  ol  the  fcn   Tne  dpQtKam  rrxisi  rnv^  eacn  .seietion 


Other  transfer  docket  items  may  include 
a  mortgagee  title  policy,  title  evidence  or 
report  of  lien  search,  foreclosure  notice 
agreement,  original  or  certified  copy  of 
deed  lo  any  property,  purchase  contract 
or  other  instrument  of  ownership, 
assignment  of  HUD  Section  8  Housing 
Assistance  Payments  contract,  and 
information  on  prior  or  junior 
mortgage(s).  When  less  than  the  total 
amount  of  the  indebtedness  is  assumed, 
the  transferor's  financial  statement  will 
be  included  When  an  initial  or 
subsequent  loan  is  involved,  include  any 
additional  forms  required  by  the 
appropriate  loan  making  instruction. 
(Subsequent  loans  will  not  be  made  to 
pay  equity.) 

(12)  If  the  transfer  is  within  the  State 
Directors  loan  approval  authority,  the 
docket  will  be  forwarded  to  OGC  for 
review  and  necessary  closing 
instructions.  If  the  transfer  is  not  within 
the  State  Director's  loan  approval 
authority,  or  all  planned  development  is 
not  complete;  the  complete  transfer 
docket,  borrower  case  file,  OGC 
comments,  and  complete  comments  and 
recommendations  of  both  the  District 
and  State  Director  will  be  forwarded  to 
the  National  Office  for  review  and 
approval  authorization. 

(13)  During  the  period  that  a  transfer 
is  pending  in  the  District  Office, 
payments  received  by  the  Finance 
Office  will  continue  to  be  applied  to  the 
transferor's  account.  Those  payments 
include  any  downpayments  made  in 
connection  with  the  transfer  for 
reducing  the  amount  of  the  debt  to  be 
assumed.  Any  payment  on  the  account 
not  included  in  the  latest  transaction 
record  will  be  deducted  from  the  total 
amount  of  principal  and  interest 
calculated  from  the  latest  information 
available  before  the  assumption 
agreement  is  completed  and  signed. 

(i)  Identification.  For  payments 
received  on  the  date  of  transfer.  Form 
FmHA  451-2.  "Schedule  of 
Remittances,"  or  Form  FmHA  1911  9, 
"Multiple  Housing  Certification  and 


Payment  Transmittal,"  as  appropriate, 
will  be  prepared  to  show  'Transfer  in 
process  for  account  owed  by 
(borrower's  name  and  case  number)  to 
be  transferred  to  (name  of  transferee 
and  case  number,  if  known)."  If  the 
borrower  number  portion  of  the  case 
number  has  not  yet  been  assigned  for  a 
transferee,  only  the  State  and  County 
portion  of  the  case  number  will  be 
shown.  A  statement  for  the  information 
of  the  Finance  Office  will  be  attached  to 
the  Form  FmHA  460-5  or  460-9  showing 
the  date  of  Form  FmHA  451-2  or  1944-9, 
and  the  amount  paid. 

(ii)  Payment.  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  the 
payment  should,  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  transferee's  name. 

(g)  Closing  transfer  cases.  (1 )  Title 
clearance  and  legal  services,  including 
OGC  closing  instructions,  will  be 
obtained  according  to  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  and 
this  Subpart. 

(2)  The  parties  to  the  transfer  are 
responsible  for  obtaining  legal  services 
necessary  to  accomplish  the  transfer.  A 
profit  or  limited  profit  organization 
transferee  may  use  any  designated 
attorney  or  title  insurance  company  to 
close  the  transfer  according  to  the 
applicable  closing  instructions.  The 
attorney  or  the  title  insurance  company 
and  their  principals  or  employees  must 
not  be  members,  officers,  directors, 
trustees,  stockholders  or  partners  of  the 
transferee  or  transferor  entity.  Nonprofit 
organization  transferees  may  use  a 
designated  attorney  who  is  a  member  of 
their  organization  if  the  cost  is 
reasonable,  typical  for  the  area,  and  is 
earned. 

(3)  The  transferee  will  obtain  fire  and 
extended  coverage  insurance,  and  flood 
insurance  when  required,  according  to 
the  appropriate  program  requirements 
for  the  outstanding  loan{8)  involved, 
unless  the  State  Director  requires 
additional  insurance  as  a  condition  of 


approval  after  evaluating  the  potential 
for  loss  due  to  special  hazards 
associated  with  the  project.  When 
insurance  is  required,  it  may  be 
obtained  either  by  transfer  of  the 
existing  coverage  by  the  transferor  or  by 
acquisition  of  a  new  policy  by  the 
transferee.  When  the  full  amount  of  the 
FmHA  debt  is  being  assumed  and  an 
amount  has  been  advanced  for 
insurance  premiums  or  any  other 
purposes,  the  transfer  will  not  be 
completed  until  the  Finance  Office  has 
charged  the  advance  to  the  transferor's 
account. 

(4)  The  proper  type  of  loan  agreement 
or  resolution  for  type  of  transferee 
involved  must  be  in  effect  at  the  time  of 
the  transfer.  If  changes  are  needed  in  the 
existing  loan  agreement  or  resolution 
cited  in  the  mortgage,  the  changes 
should  be  made  by  amending  the 
existing  loan  agreement  or  resolution 
after  obtaining  the  advice  of  OGC. 

(5)  The  restrictive  language  contained 
in  S  1944.176(c)(1)  of  Subpart  D  of  Part 
1944  of  this  chapter  and  S  1944.236(b)(1) 
of  Subpart  E  of  Part  1944  of  this  chapter 
must  be  inserted  in  the  deed  of 
conveyance  or  other  instruments  as 
required  by  OGC  for  RRH,  RCH,  and  LH 
loans. 

(6)  At  a  time  no  later  than  the  transfer 
closing,  the  transferee  will  be  provided 
copies  of  the  security  instruments 
(promissory  note,  mortgage  or  deed  of 
trust,  rental  assistance  agreement,  loan 
agreement  or  resolution,  etc.)  which 
were  executed  by  the  transferor  or 
previous  borrower  to  originally  secure 
the  loan  being  assumed. 

(7)  A  supervisory  visit  as  required  by 
Subpart  C  of  Part  1930  of  this  chapter 
should  be  scheduled  within  90  days  of 
closing  to  verify  the  transferee's 
compliance  with  program  requirements. 

(h)  Transfer  not  completed.  If  for  any 
reason  a  transfer  will  not  be  completed 
after  approval,  the  District  Director  will 
immediately  notify  the  State  Director. 
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§§  1965.66-1965.67    [Reservatfl 

§  1965.68    Consolidation. 

(a)  General.  RRH  an  LH  loans  and/or 
loan  agreements /resolutions  may  be 
consolidated  to  reduce  the 
administrative  burden  (recordkeeping, 
budgeting,  etc.),  improve  the  cost 
effectiveness  and  efficiencies  of  project 
operations,  and/or  to  effectively  utilize 
the  physical  facilities  common  to 
projects.  Stale  Directors  may  approve 
the  consolidation  of  RRH  and  LH  loans 
and/or  loan  agreements  to  improve  the 
effectiveness  of  borrower  operations 
with  the  advice  of  OGC  and  when  the 
following  conditions  are  met: 

(1)  Consolidation  of  loans,  (i)  The 
security  for  the  loans  must  be  on  the 
same  or  contiguous  property  unless 
otherwise  authorized  by  the  National 
Office. 

(ii)  The  loans  are  being  transferred 
under  {  1965.65(0(6)  of  this  subpart  on 
new  terms  to  the  transferee. 

(iri)  The  security  offered  must  be 
adequate  for  the  total  indebtedness  and 
FmHA's  security  position  must  not  be 
lessened  as  a  result  of  the  consolidation. 

(iv)  The  total  indebtedness  (principal 
plus  accrued  interest)  of  all  loans  being 
consolidated  does  not  exceed  the  State 
Director's  approval  authority. 

(v)  The  loans  being  consolidated  are 
for  the  same  purpose.  For  example, 
loans  specifically  made  for  senior 
citizen  projects  cannot  be  consolidated 
with  loans  for  family  projects. 

(vi)  The  consolidation  will  not  cause 
rents  to  exceed  the  repayment  ability  of 
eligible  occupants. 

(vii)  For  RRH  loans,  the  transferee 
must  agree  to  operate  on  a  nonprofit  or 
a  limited  profit  basis  and  Interest  Credit 
Plan  I  S  8  or  n  must  be  implemented. 

(viii)  Loans  with  rental  assistance 
may  only  be  consolidated  when  the  term 
of  the  initial  agreements  are  the  same. 
UrKJer  no  circumstances  can  loans  with 
5  year  RA  be  consolidated  with  loans 
having  20  year  RA. 

(ix)  The  promissory  notes  and  ihe 
loan  agreements  will  be  consolidated. 

(x)  After  consolidation,  the  project 
will  be  a  "project"  as  defined  in 
§  1944.205(j)  of  Subpart  E  of  Part  1944  of 
this  chapter. 

(2)  Consolidation  of  loan  agreements. 
(i)  The  security  for  the  loans  must  be  on 
the  same  or  contiguous  property  unless 
otherwise  authorized  by  the  National 
Office. 

(ii)  The  total  indebtedness 
represented  by  all  loan  agreements 
being  consolidated  does  not  exceed  the 
State  Director's  approval  authority. 

(iii)  The  loan  agreements  being 
consolidated  are  for  loans  made  for  the 
same  purpose,  to  the  same  borrower 


entity  and  have  the  same  plan  of 
operation  (non-profit,  limited  profit  or 
full  profit). 

(iv)  The  r€>quirement»  of  Subpart  C  of 
Part  1930  of  this  chapter  concerning 
monthly  and  annual  reports,  borrower 
bank  accounts,  and  project 
managements  will  be  fulfilled  as  though 
there  is  only  one  project,  i.e..  rather  than 
one  or  more  separate  projects. 

(v)  The  loan  agreements  being 
consolidated  must  represent  cinrent 
accounts.  Delinquent  loan  accounts  can 
only  be  consolidated  with  prior  National 
Office  authorization. 

(vi)  Rental  assistance  agreements  will 
not  be  consolidated  with  the 
consolidation  of  loan  agreements.  If  the 
RA  is  for  other  than  the  same  term  it 
must  continue  to  be  used  only  for  the 
units  in  the  project  and  accordingly 
reported  on  the  project  worksheet. 

(b)  Processing.  All  consolidations  will 
be  processed  with  the  advice  of  OGC 
and  assistance  of  the  State  Director. 

(1)  Loan  consolidation  with  transfers 
on  new  terms  will  be  processed  as 
follows: 

\\]  Form  FmHA  440-16,  'Promissory 
Note,"  will  be  prepared  for  the  notes  or 
assumption  agreements  being 
consolidated  according  lo  the  FMI.  If  the 
District  Office  does  not  have  possession 
of  the  original  note  or  assumption 
agreement,  the  District  Director  will  call 
the  Finance  Office  inquiry  station  lo 
request  the  return  of  the  original  form  so 
it  is  in  the  District  Office  before  a  new 
Form  FmHA  440-16  is  processed.  A  copy 
of  the  new  Form  FmHA  440-16  will  be 
sent  to  the  Finance  Office  according  to 
the  FMI.  All  promissory  notes  will  be 
prepared  on  a  monthly  payment  basis. 

(ii)  The  original  and  District  Office 
copies  of  all  notes  or  assumption 
agreements  that  are  consolidated,  will 
be  stamped  "Consolidated,"  by  the 
District  Office.  The  original  instruments 
being  consolidated  will  be  filed  with  the 
borrower's  new  consolidated  note  and  a 
copy  will  be  filed  in  the  borrower's  case 
file.  When  the  consolidated  or 
rescheduled  note  has  been  paid  in  full  or 
otherwise  satisfied,  it  and  all  other 
instruments  will  be  handled  according 
to  the  provisions  of  §  1951.15  of  Subpart 
A  of  Part  1951. 

(iii)  A  revised  loan  agreement  or 
resolution  will  be  prepared  to  reflect 
current  reporting  requirements  and  the 
authorized  initial  investment 
attributable  to  the  owner  after  the 
consolidation  has  occurred. 

(iv)  Consolidation  of  notes  will  only 
be  accomplished  with  the  guidance  and 
assistance  of  OGC.  Under  no 
circumstances  will  promissory  notes  be 
consolidated  if  the  security  position  of 
FmHA  will  be  adversely  affected. 


(v)  New  security  instruments  whidj 
describe  the  consolidated  note  wiH  be 
filed  lo  perfect  the  FmHA  lien  position. 
It  the  new  lien  position  taken  is  junior 
only  to  the  previous  hen  position 
securing  the  loan  being  consolidated,  the 
previous  security  instruments  may  be 
released  with  the  guidance  and 
assistance  of  OGC. 

(2)  ConsoUdation  of  loan  agreements 
or  loan  resolutions  may  be  used  as  a 
security  servicing  tool  to  provide  more 
effective  management  and  supervision, 
as  follows: 

(i)  All  of  the  general  requirements  of 
paragraph  (a)(2)  of  this  section  are  met 

(ii)  A  revised  loan  agreement  or  loan 
resolution  must  be  executed  which 
accurately  reflects  the  total 
indebtedness,  reserve  requirements,  and 
return  originally  described  in  the 
individual  agreements; 

(iii)  All  of  the  loan  agreements  or  loan 
resolutions  being  consolidated  must  be 
secured  by  a  deed  of  trust  or  mortgage 
describing  all  of  the  loans  for  the 
project; 

(iv)  Neither  the  terms  nor  the  due 
dates  of  the  loan(s)  involved  are  altered, 
and  other  security  instruments  remain 
unchanged. 

(v)  The  advice  and  assistance  of  OGC 
will  be  obtained  when  processing 
consolidation  of  loan  agreements  or  loan 
resolutions. 

§1965.69    I  Reserved] 

§  1965.70    Reamortization. 

(a)  General.  State  Directors  may 
approve  the  reamortization  of  RRH, 
RCH,  and  LH  loan  accounts  within  their 
approval  authority  for  the  type  of  loan 
involved.  RHS  loans  will  not  be 
reamortized  and  will  be  serviced 
according  to  program  requirements.  If  an 
RHS  loan  becomes  seriously  delinquent 
and  efforts  to  sell  the  lots  are  not 
successful,  the  account  will  be 
liquidated  according  to  Subpart  A  of 
Part  1955  of  this  chapter. 

(b)  Conditions  for  reamortization.  The 
conditions  under  which  a  reamortization 
will  be  considered  are: 

(1)  The  borrower  has  made  extra 
payments  and/or  refunds  totaling  10 
percent  or  more  of  the  original  loan 
amounts  being  reamoritized  (from 
sources  other  than  the  sale  of  units 
within  the  LH,  RRH,  or  RCH  project,  and 
the  Slate  director  determines  that  the 
borrower  and  the  tenants  cannot 
reasonably  be  expected  to  meet  their 
obhgations  unless  the  account  is 
reamortired  to  reduce  subsantially  the 
FmHA  installments  and  rental  rates,  or. 

(2)  The  borrower  has  a  substantial 
delinquency  which  cannot  be  liqaidated 
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within  one  year  which  was  caused  by 
circumstances  beyond  the  ultimate 
control  of  the  borrower,  however,  the 
borrower  has  acted  in  good  faith  and 
has  complied  with  all  applicable  FmHA 
procedures  and  policies  governing  the 
particular  program  under  which  the  loan 
is  made,  and, 

(3)  All  of  the  following  conditions 
exist  and  are  adequately  documented  in 
the  official  case  file  and  on  Form  FmHA 
451-33,  "Reamortization  Request,"  as 
appropriate: 

(i)  The  reamortization  will  not  operate 
to  the  financial  detriment  of  the 
Government  or  impair  the  security  rights 
of  the  Government. 

(ii)  The  budget  or  plan  of  operations 
for  the  borrower  provides  reasonable 
assurance  that  the  newly  scheduled 
payments  will  be  made  according  to  the 
terms  of  the  proposed  reamortization, 
and  that  the  charges  for  the  use  of  the 
facility  or  service  are  within  the 
payment.ability  of  those  it  is  intended  to 
serve:  are  comparable  to  other  units  in 
the  area:  and.  the  rent  increase 
procedures  set  forth  in  Exhibit  C  of 
Subpart  C  of  Part  1930  of  this  chapter 
will  be  followed  if  any  increase  in  rental 
rates  is  required. 

(iii)  The  Board  of  Directors  and 
membership  will  retain,  or  have  definite 
plans  for  obtaining,  membership  and 
community  support;  and,  will  provide 
competent  management  for  the 
continued  operation  of  the  borrower 
entity  and  the  facility  financed  with  the 
loan. 

(iv)  The  State  Director  believes  that 
reamortization  will  enable  the  borrower 
to  operate  successfully  and  carry  out  the 
purpose  of  the  loan. 

(v)  The  FmHA  lien  position  remains 
unchanged. 

(vi)  The  security  must  be  adequate  to 
protect  the  Government's  interests.  An 
appraisal  as  required  by  Subpart  B  of 
Part  1922  of  this  chapter  must  be  made 
and  must  reflect  that  the  security  is 
adequate  for  the  principal  and  interest 
being  reamortized. 

(vii)  The  borrower  has  corrected  any 
management  deficiencies  which  may 
have  contributed  to  the  borrower's 
previous  inability  to  generate  sufficient 
income  to  bring  or  keep  the  account 
current.  Such  actions  may  include 
revision  of  the  management  plan  or 
employment  of  professional 
management  services. 

(c)  Submission  to  National  Office. 
When  the  unpaid  indebtedness  of  the 
borrower's  account(8)  to  be  reamortized 
exceeds  the  State  Director's  approval 
authority  and  the  State  Director 
determines  that  the  conditions  of 
paragraph  (b)  of  this  section  can  be  met, 
the  request  for  reamortization,  official 


case  file  and  all  other  pertinent 
information,  along  with  complete 
comments  and  recommendations  by 
both  the  State  and  District  Directors, 
will  be  sent  to  the  National  Office.  The 
State  Director  shall  submit  all 
subsequent  reamortization  requests  for 
the  same  project  to  the  National  Office 
for  prior  authorization. 

(d)  Processing  reamortizations.  To 
reamortize  the  account,  the  following 
actions  will  be  taken: 

(1)  Form  FmHA  452-2. 
"Reamortization  and/or  Deferral 
Agreement, "  will  be  completed 
according  to  the  FMI.  (Only  Item  A  will 
be  used.  Payments  on  Multiple  F'amily 
Housing  Loans  cannot  be  deferred). 

(2)  If  the  note  or  assumption 
agreement  being  reamortized  is  not  held 
in  the  District  Office,  the  District 
Director  will  obtain  the  promissory  note 
and  any  assumption  agreement  from  the 
Finance  Office  before  processing  the 
reamortization. 

(3)  On  the  back  of  the  original  of  the 
note  or  assumption  agreement  (new 
terms),  below  all  signatures  and 
endorsements,  the  District  Director  will 
insert  the  following:  "A  reamortization 
agreement  dated .  19 — ,  in  the 


principal  sum  of  S- 


has  been 


given  to  modify  the  payment  schedule  of 
the  note." 

(4)  The  end  of  the  amortization  period 
will  be  final  the  due  date  of  the  note 
being  reamortized,  unless  the  term  is 
extended  with  the  advice  and  guidance 
of  OGC,  and  it  is  permissible  according 
to  State  and  local  statutes,  and  the 
FmHA  lien  position  is  not  altered.  (Any 
extension  of  the  final  due  date  will  not 
exceed  the  lesser  of  the  remaining  useful 
Ufe  of  the  security  property  or  the 
maximum  term  authorized  by  the 
respective  loan  program  authorizations.) 

(5)  The  interest  rate  for  the  account 
will  be  unchanged  except  when  the  final 
due  date  has  been  extended.  If  the  final 
due  date  is  extended  the  interest  rate 
will  be  either  the  note  rate  or  the  current 
interest  rate,  whichever  is  greater. 

(6)  The  reamortization  will  be 
processed  with  the  guidance  of  OGC. 

(7)  If  the  borrower  is  to  receive 
interest  credit  benefits  following  the 
reamortization  of  the  account,  the 
current  interest  credit  agreement  will  be 
cancelled  and  a  new  Form  FmHA  1944-7 
will  be  prepared  and  attached  to  Form 
FmHA  452-2  for  submission  to  the 
Finance  Office. 

(8)  The  prepayment  provisions  of 
Section  502(c)  of  Title  V,  Housing  Act  of 
1949  as  amended  will  be  applied  in  any 
reamortization  which  extends  the  final 
due  date  regardless  of  when  the  loan 
was  originally  approved.  The 
appropriate  restrictive  language  set  forth 


in  9  1944.176(c)(2)  of  Subpart  D  of  Part 
1944  of  this  chapter  for  LH  loans,  or 
5  1944.236(b)(4)  of  Subpart  E  of  Part  1944 
of  this  chapter  for  RRH  or  RCH  loans, 
will  be  inserted  in  the  Form  FmHA  452- 
2  and  in  the  revised  loan  agreement  or 
resolution  to  accurately  reflect  the 
revised  terms. 

§  1965.71     [Reserved] 

§  1965.72    Deceased  borrower. 

Deceased  borrower  caes  will  be 
handled  according  to  the  policy  outlined 
in  S  1962.46  of  Subpart  A  of  Part  1962  of 
this  chapter  except  that  all  references  to 
the  County  Supervisor  are  not  construed 
to  mean  the  District  Director.  The  advice 
of  OGC  will  be  obtained  as  necessary, 

§  1965.73    Bankruptcy  and  Insolvency. 

Bankniptcy  and  insolvency  cases  will 
be  handled  according  to  the  policy 
outlined  in  {  1952.47  of  Subpart  A  of 
Part  1962  of  this  chapter  except  that  all 
references  to  the  County  Supervisior 
now  mean  District  Director.  The 
handhng  of  bankruptcy  cases  varies 
from  state  to  state.  Therefore,  the  State 
Director  may  issue  State  Supplements 
providing  more  specific  guidance  to 
expedite  the  handling  of  these  cases. 
The  advice  of  OGC  will  be  obtained  as 
necessary. 

§  1965.74     Divorce  actions. 

When  individual  borrowers  with 
loans  are  involved  in  a  divorce  action 
the  District  Director  will  review  the  case 
after  the  final  divorce  decree  has  been 
granted  to  determine  future  servicing  of 
the  account.  The  District  Office  file  will 
be  submitted  to  the  State  Director  for 
advice  if  the  District  Director  is 
uncertain  of  the  servicing  actions 
needed  to  protect  the  FmHA's  interest  or 
if  continuation  of  the  loan  with  the 
remaining  borrower  is  not  authorized. 
No  subsequent  loan  will  be  made  as  a 
result  of  a  divorce  action. 

§  1965.75    Abandonment. 

When  the  District  Director  believes 
that  the  borrower  has  abandoned  a 
project,  an  immediate  check  with  the 
appropriate  sources  (for  example: 
tenants,  management  agents,  assessor's 
office,  etc.)  will  be  made  to  determine  if 
the  borrower  has  moved  and,  if  so, 
whether  a  forwarding  address  can  be 
determined  so  that  further  servicing 
actions  can  be  taken. 

(a)  A  property  is  considered 
abandoned  when  any  or  all  of  the 
following  conditions  exist: 

(1)  The  borrower  cannot  be  located 
after  the  District  Director  has  made 
diligent  efforts  to  contact  the  borrower. 
This  condition  also  applies  to  those 
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instances  where  the  general  partner(s) 
of  a  limited  partnership  cannot  be 
located  and  the  limited  partners  are 
unknown  or  cannot  be  located. 

(2)  The  project  remains  unoccupied  for 
an  extended  period  of  time  and  the 
borrower  makes  no  effort  to  maintain 
the  security  property,  secure  eligible 
occupants  and/or  comply  with  the 
objectives  of  the  loan  within  a 
reasonable  period  of  time  as  specified 
by  the  District  Director  in  a  certified 
letter  sent  to  the  borrower  requesting 
compliance. 

(b)  If  the  property  is  not  being     • 
maintained  and  the  District  Director 
determines  that  the  borrower  has 
abandoned  the  project,  the  District 
Director  will  attempt  to  contact  any 
prior  lienholders  with  a  request  that 
they  take  control  of  the  property  and 
make  any  emergency  repaires  necessry. 
If  no  prior  lienholder  is  involved  or  the 
prior  lienholder  cannot  immediately  be 
contacted  or  refuses  to  make  the 
emergency  repairs,  the  District  Director 
will  immediately  notify  the  State 
Director  and  request  permission  to  take 
possession  of  the  property  pending 
liquidation,  make  emergency  repairs  to 
prevent  further  deterioration  of  the 
security,  and  to  enter  into  a  lease  with 
the  individual  tenants,  or  a  management 
or  caretaker's  agreement,  on  behalf  of 
the  borrower. 

(c)  A  caretaker  or  management  agent 
will  normally  be  obtained  when  the 
borrower  has  abandoned  the  security 
property  or  has  failed  to  maintain  its 
operation  and  the  State  Director 
determines,  with  the  advice  of  OGC, 
that  the  FmHA  should  take  possession 
of  the  property  to  best  protect  the 
interest  of  the  Government  subject  to 
the  following: 

(1 )  Selection  of  a  caretaker  or 
management  agent.  Persons  or  firms 
chosen  as  caretakers  or  management 
agents  should  have  experience  in 
operating  and  managing  similar 
properties  or  have  business  background 
or  experience  which  qualifies  then  to 
perform  the  needed  services.  They  must 
be  located  near  the  property  to  provide 
day-to-day  supervision  or  appoint  a 
qualified  local  person  to  meet  this 
requirement.  Caretakers  will  normally 
be  selected  for  unoccupied  projects  or 
those  not  suitable  for  occupancy. 
Management  agents  will  only  be 
selected  for  projects  which  are  occupied 
or  suitable  for  occupancy.  Selection 
procedures  will  be  in  accordance  with 

§  1955.63(a)  of  Subpart  B  of  Part  1955  of 
this  chapter,  and  will  be  appropriately 
documenti^d. 

(2)  Fees  The  amount  of  the 
management  agent  or  caretaker  fee 
should  be  no  more  than  the  typical  rate 


for  similar  services  in  the  area.  The 
amount  may  be  based  on  a  percentage 
of  the  income  from  the  property  or  a  fiat 
fee  amount.  The  fees  will  be  considered 
a  recoverable  cost  and  charged  to  the 
borrower's  account.  The  fees  will  be 
paid  by  processing  Standard  Form  1034, 
"Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal,"  on  a 
monthy  basis  in  accordance  with 
Subpart  P  of  Part  2024  of  this 
chapter.(Available  in  any  FmHA  Office.) 

(3)  Rental  rates  for  abandoned 
projects.  Rental  rates  will  normally 
remain  the  same  for  eligible  occupants 
as  when  the  project  was  under  the 
control  of  the  borrower.  Rental  rates 
may  be  revised  with  the  approval  of  the 
State  Director  under  the  following 
conditions: 

(i)  The  lease  agreement  between  the 
borrower  and  tenant  will  permit 
changing  the  rates. 

(ii)  A  change  of  rates  is  needed  to 
provide  income  sufficient  to  pay 
operational  and  maintenance  expenses, 
including  the  caretaker's  fee,  and  to 
repay  the  loan  on  schedule. 

(iii)  Any  increase  will  not  result  in 
rental  rates  above  the  payment  ability  of 
eligible  occupants,  unless  the  State 
Director  has  given  the  authority  to  rent 
units  to  ineligible  occupants. 

(d)  All  these  actions  shall  be  fully 
documented  in  the  official  case  file. 
Liquidation  will  immediately  be 
instituted  according  to  Subpart  A  of  Part 
1955  of  this  Chapter. 

§  1965.76    [Reserved] 

§  1965.77    Consent  to  sale  or  other 
disposition  of  security  property. 

(a)  General  policies.  The  State 
Director  may  approve  requests  for  an 
consent  to: 

(1)  Use  of  the  proceeds  from  the  sale 
of  a  portion  of  or  an  interest  in  the 
security, 

(2)  Exchange  of  all  or  a  part  of  the 
undeveloped  security  for  other  real 
estate,  or 

(3)  Granting  or  conveyance  of  rights- 
of-way  subject  to  the  condition  and 
requirements  of  this  section. 

(b)  Processing  request.  These  requests 
will  be  made  on  Form  FmHA  465-1.  The 
District  Director  will  forward  a  properly 
completed  and  executed  Form  FmHA 
465-1,  the  proposed  deed,  easement,  or 
other  forms  of  title  conveyance,  and  the 
case  file  to  the  State  Director  with  a 
memorandum  containing  additional 
information,  as  needed,  to  justify  the 
approval  or  disapproval  of  the  proposed 
transaction. 

(c)  Conditions  of  approval,  the  State 
Director  grant  consent  provided: 


(1)  The  orderly  payment  of  the  FmHA 
indebtedness  will  not  be  impaired. 
Except  that  in  condemnation  cases,  after 
the  final  judgment  or  award  has  been 
granted  and  is  not  appealed,  the 
necessary  adjustments  in  project 
operation  will  be  approved  to  comply 
with  the  court  order. 

(2)  The  transaction  will  not  interfere 
with  the  successful  operation  of  the 
multiple  housing  project  or  prevent  the 
borrower  from  carrying  out  the  purpose 
for  which  the  loan  was  made.  This 
requirement  will  not  apply  in  the  case  of 
a  condemnation  action  in  which  a  final 
judgment  or  award  has  been  made  and 
is  not  appealed. 

(3)  The  sale  of  individual  units  or 
developed  portions  of  an  RRH  RCH  or 
LH  project  shall  require  the  prior 
concurrence  and  authorization  of  the 
National  Office. 

(4)  If  property  to  be  sold  er  exchanged 
is  to  be  used  for  the  same  or  similar 
purpose  for  which  the  FmHA  loan  or 
grant  was  made,  the  purchaser  shall 
execute  Form  FmHA  400-4.  The 
agreement  will  remain  in  effect  as  long 
as  the  property  continues  to  be  used  for 
the  same  or  similar  purpose  for  which 
the  FmHA  loan  or  grant  was  made. 

(5)  The  consideration  is  at  least  equal 
to  the  market  value  of  the  security 
property  disposed  of  or  the  rights  being 
granted.  However,  right-of-way 
easements  may  be  granted  or  conveyed 
without  consideration  if  the  value  of  the 
security  property  will  not  be  reduced:  its 
suitability  for  the  intended  purpose  will 
not  be  impared;  and  the  easement  is 
granted  for  the  borrower  to  develop  lots 
or  units  which  will  be  integrated  into  the 
project  or  to  a  public  body  for 
enhancement  of  street  or  utilities  for  the 
benefit  of  the  project.  A  FmHA  official 
authorized  to  appraise  multi-unit 
housing  properties  shall  either  make  a 
new  appraisal  as  required  by  Subpart  B 
of  Part  1922  of  ths  chapter,  if  the  current 
appraisal  is  more  than  one  year  old,  or 
supplement  the  present  appraisal  report 
by  inserting  in  or  attaching  to  the 
"Remarks"  section,  information  as  to  the 
market  value  of  the  security  disposed. 
However,  if  the  proceeds  are  to  be  used 
for  development  or  enlargement,  a  new 
appraisal  reflecting  the  market  value  of 
the  security  property  as  improved  or 
enlarged  will  be  made  in  all  cases.  The 
State  Director  may  request  an  appraisal 
for  any  transaction  involving  security 
property  whenever  necessary. 

(6)  The  remaining  property  is 
adequate  security  for  the  unpaid 
balance  of  the  FmHA  loan,  or  the 
transaction  will  not  adversely  affect 
FmHA's  security  position  or  interfere 
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with  the  successful  operation  of  the 
security  property. 

(7)  The  proceeds  from  the  disposition 
of  the  security  are  used  for  one  of  more 
of  the  following  purposes: 

(!)  To  pay  the  customary  incidental 
closing  costs  such  as  title  and  recording 
fees  appropriate  to  the  transaction, 
including  additional  real  estate  tax  the 
borrower  is  required  to  pay  for  the  year 
for  which  arrangements  to  pay  cannot 
otherwise  be  made. 

(ii)  To  pay  debts  owed  to  any  prior 
lienholders. 

(iii)  To  make  extra  payments  on  the 
FmHA  loan. 

(iv)  To  pay  costs  necessary  to 
determine  the  reasonableness  of  an 
offer  or  asking  price,  such  as  fees  for 
appraisal  of  minerals,  land,  or  timber 
where  the  necessary  appraisal  cannot 
be  obtained  without  costs. 

(v)  To  pay  real  estate  brokers' 
commissions  if  a  borrower  can 
reasonably  expect  to  obtain  proceeds  in 
an  amount  at  least  equal  to  the 
commission  in  excess  of  what  could 
otherwise  be  obtained  had  the  sale  been 
made  without  the  assistance  of  the  real 
estate  broker. 

(vi)  To  develop  or  enlarge  the 
borrower's  facility  for  purposes  for 
which  a  loan  of  the  same  type  involved 
could  be  made,  if  the  development  or 
enlargement  is  necessary  to  improve  the 
borrower's  debt-paying  abihty.  place  the 
operation  on  a  more  sound  basis,  or 
otherwise  further  the  objectives  of  the 
FmHA  loan.  Any  proposed  development 
will  be  planned  and  performed 
according  to  Subpart  A  of  Part  1924  of 
this  chapter  and  funds  to  be  used  for 
development  or  enlargement  will  be 
handled  according  to  Subpart  A  or  Part 
1902  of  this  chapter. 

(vii)  To  purchase  or  acquire  property 
to  be  used  for  purposes  for  which  a  loan 
of  the  same  type  involved  is  authorized, 
if  the  FmHA  debt  will  be  as  well 
secured  after  the  transaction  as  before. 
FmHA  wfill  obtain  a  lien  on  the  acquired 
property,  and  will  obtain  title  evidence 
according  to  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1). 

(viii)  To  pay  any  additional  income 
tax  which  the  borrower  must  pay  for  the 
year  because  of  the  capital  gain  or 
royalty  tax  attributable  to  the 
transactions.  Funds  for  back  taxes  must 
be  estimated  and  held  in  a  supervised 
bank  account  until  actual  payment  of 
the  tax. 

(8)  FmHA  bens  are  not  released  until 
receipt  of  the  appropriate  sales  proceeds 
for  applications  on  th«  Government's 
claim. 

(d)  Releasing  security.  Security  for 
FmHA  loans  addressed  in  this  Subpart 


will  be  released  according  to  applicable 
program  regulations  and  as  follows: 

(1)  Borrowers  will  be  held  strictly 
accountable  to  the  FmHA  for  all 
proceeds  derived  from  the  sale  of 
mortgaged  property  which  the  FmHA  is 
entitled  to  receive  under  its  lien. 

(2)  Consent  to  disposition  of  part  of,  or 
an  interest  in,  security  property  as 
authorized  in  this  subpart  may  be  given 
by  approving  a  completed  Form  FmHA 
465-1  or  other  forms  approved  by  OGC 
or  prescribed  in  State  Supplements. 
Upon  request  for  consent,  the  District 
Director  will  forward  Form  FmHA  465-1. 
the  borrower's  case  folder,  and  any 
other  pertinent  information  to  the  State 
Director. 

(i)  Chattel  security  may  be  released 
from  a  chattel  mortgage  by  use  of  Form 
FmHA  460-1.  "Partial  Release,"  or  other 
approved  form,  and  from  a  security 
interest  under  the  Uniform  Commercial 
Code  by  use  of  Form  FmHA  462-12, 
"Statements  of  Continuation,  Partial 
Release.  Assignment,  Etc."  Satisfaction 
or  termination  of  chattel  security 
instruments  will  be  accomplished 
following  the  guidance  of  Subpart  A  of 
Part  1962  of  this  Chapter. 

(ii)  Real  estate  security  may  be 
released  by  use  of  Form  FmHA  460-1  or 
other  form  approved  by  OGC. 
Satisfaction  or  termination  of  real  estate 
security  instruments  when  the  FmHA 
debt  has  been  paid  in  full  or  satisfied  by 
debt  settlement  action  will  be 
accomplished  with  the  use  of  Form 
FmHA  460-4,  "Satisfaction." 

(iii)  Any  consent  which  would  result 
in  the  FmHA  loan  account  being  paid  in 
full  will  be  subject  to  the  prepayment 
provisions  of  %  1965.90  of  this  subpart  as 
applied  to  RRH.  RCH.  and  LH  loans. 

§  1965.78    [Reserved] 

S  1965.79    Subordination. 

(a)  General  policies.  The  State 
Director  is  authorized  to  approve 
requests  for  subordination  of  LH,  RRH 
or  RCH  loans  according  to  this  section, 
if  the  total  debt  against  the  security  after 
the  transaction  does  not  exceed  the 
State  Director's  loan  approval  authority 
for  the  type  of  loan  involved. 
Subordinations  by  the  State  Director 
will  only  be  considered  for  individual 
LH  borrowers  on  farm  tracts,  multiple 
housing  loans  on  nonfann  tracts  to 
obtain  construction  financing,  and  in 
those  cases  where  FmHA  loan  funds  are 
unavailable  or  the  funds  can  be 
provided  from  the  private  sector  at 
competitive  or  less  costly  rates  than 
those  offered  by  FmHA.  All  other 
subordination  requests,  and  those 
exceeding  the  State  Director's  approval 
authority  limit  must  be  submitted  to  the 


National  Office  for  prior  authorization  to 
approve.  Each  request  for  subordination 
will  be  made  on  Form  FmHA  465-1.  The 
District  Director  will  forward  a  properly 
completed  and  executed  copy  of  the 
form  to  the  Slate  Director  with  a 
memorandum  containing  any  needed 
information  to  justify  approval  or 
disapproval  of  the  request. 

(b)  Conditions  of  approval. 
Subordination  of  the  FmHA  lien  will 
only  be  authorized  when  it  will  enable 
the  present  borrower  to  permit  another 
creditor  to  refinance,  extend,  reamortize, 
or  increase  the  amount  of  a  prior  lien,  or 
place  a  lien  ahead  of  the  FmHA  lien. 
When  the  prior  lien  is  being  increased 
by  an  amount  which  exceeds  normal 
transaction  costs  or  a  new  prior  lien  is 
being  placed  against  the  security,  an 
FmHA  official  authorized  to  make 
appraisals  for  the  type  of  project 
involved  will  supplement  the  present 
appraisal  report  by  inserting  in  the 
"Remarks"  section  information  as  to  the 
market  value  of  the  security  after  the 
transaction  if  the  appraisal  is  less  than 
one  year  old.  If  the  appraisal  is  more 
than  one  year  old,  a  new  appraisal  as 
required  by  Subpart  B  of  Part  1922  of 
this  chapter  must  be  completed.  The 
State  Director  may  also  request  an 
appraisal  at  any  time  deemed 
appropriate.  In  all  cases,  the  following 
conditions  must  be  met: 

(1)  The  FmHA  multiple  housing 
account  must  be  current  and  the 
borrower  must  be  capable  of  providing 
adequate  management. 

(2)  The  transaction  must  further  the 
objectives  for  which  the  FmHA  loan  or 
loans  were  made  and  FmHA's  debt  must 
be  adequately  secured  or  will  not  be 
adversely  affected. 

(3)  The  proposed  use  of  the  funds  will 
improve  the  borrower's  ability  to  repay 
the  FmHA  loan(8)  or  is  necessary  to 
place  the  borrower's  operation  on  a 
sound  basis. 

(4)  The  borrower  is  unable  to 
refinance  the  FmHA  loan  on  terms 
which  can  reasonably  be  expected  to  be 
met  yet  still  meet  the  original  intent  of 
the  program. 

(5)  The  terms  and  conditions  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet 
them  as  well  as  all  other  debts. 

(6)  The  amount  of  the  indebtedness 
against  the  security  property,  including 
the  amount  of  the  subordination,  will 
not  exceed  its  present  market  value. 

(7)  When  an  increase  in  the  amount  of 
the  prior  lien  or  a  new  prior  lien  is 
involved,  subordination  will  be  granted 
only  when  the  funds  will  be  used  for  the 
same  purposes  for  which  the  loan  of  the 
same  type  is  authorized;  except  all  UH 
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loans  on  a  farm  tract  may  be 
subordinated  for  essential  farm 
improvements  and  any  other  purpose  for 
which  an  FmHA  Farm  Ownership  loan 
can  be  made  as  described  in  §  1943.16  of 
Subpart  A  of  Part  1943  of  this  chapter. 
LH  loans  will  not  be  subordinated  to 
provide  operating  capital  or  purchase 
chattels.  If  the  LH  loan  is  secured  only 
by  the  LH  units  and  the  project  site,  the 
LH  loan  will  only  be  subordinated  for 
purposes  for  which  an  LH  loan  may  be 
made. 

(8)  Any  proposed  development  will  be 
planned  and  performed  according  to 
Subpart  A  of  Part  1924  of  this  chapter  or 
in  a  manner  directed  by  the  other 
creditor  which  reasonably  attains  the 
objectives  of  Subpart  A  of  Part  1924  of 
this  chapter  and  is  concurred  with  by 
the  State  Director. 

(9)  Funds  to  be  used  for  development 
or  enlargement  of  farm  operations  will 
be  handled  as  prescribed  for  loan  funds 
in  Subpart  A  of  Parft  1902  of  this  chapter 
except  that,  if  the  creditor  will  not 
permit  the  use  of  a  supervised  bank 
account,  arrangements  should  be  made 
to  assure  that  funds  will  be  spent  for 
planned  purposes  and  should  be 
approved  by  the  District  Director  before 
being  released. 

(10)  In  case  of  land  purchase,  FmHA 
will  obtain  the  best  lien  obtainable  on 
the  land  purchased. 

(11)  Subordinations  need  not  cover 
the  entire  site.  If  a  subordination  is 
requested  to  permit  an  interim  lender  to 
advance  construction  funds,  only  the 
portion  of  the  site  scheduled  for 
construction  will  be  subordinated.  If  the 
entire  farm  tract  has  been  taken  as 
security  for  a  LH  loan,  subordination  of 
the  lien  on  all  property  except  the 
minimum  adequate  site,  including 
necessary  ingress  and  egress,  on  which 
the  LH  units  are  situated,  may  be 
authorized  for  any  purpose  consistent 
with  the  LH  program  regulators  and 
paragraph  (b)(5)  of  this  section.  For  RHS 
loans,  the  prorated  portion  ofthe  lien  for 
the  individual  lots  may  be  subordinated 
to  permit  construction  of  dwelling  units 
utilizing  conditional  committments  as 
authorized  in  the  RHS  program 
regulations. 

(12)  All  subordination  requests  will  be 
forwarded  to  OGC  for  review.  The 
guidance  of  OGC  should  be  obtained  in 
the  preparation  of  the  documents 
necessary  to  effect  the  subordination. 

(13)  The  subordination  is  for  a  specific 
amount. 

(14)  The  proposed  action  will  not  so 
change  the  nature  of  the  borrower's 
activities  as  to  make  it  inelgible  for 
appropriate  loan  program  assistance. 

(15)  The  subordination  must  not 
adversely  impact  the  agency's  ability  to 


service  the  loan  according  to  program 
regulations,  and  has  been  determined  to 
be  within  the  bounds  of  good  judgement 
considering  the  intent,  funding 
limitations,  and  respective  program 
authorities. 

(16)  An  agreement  to  provide  notice  of 
foreclosure  must  be  obtained  from  any 
new  prior  lienholder  as  required  in 
§  1807.2(0(5)  of  Part  1807  of  this  chapter 
(FmHA  Instruction  427.2  paragraph  II  F 
5).  As  appropriate,  any  junior 
lienholders  consent  to  the  transaction 
and  use  of  proceeds  will  be  obtained 
prior  to  approval  of  the  transaction. 

§1965.80    [Reserved] 

§  1965.81    Severance  agreements. 

(a)  General  policies.  Severance 
agreements  or  other  instruments  of 
similar  effect  under  which  a  borrower 
may  acquire  through  other  credit,  items 
such  as  laundry  equipment,  air 
conditioning  untis,  and  basic  houshold 
furnishings  that  will  not  become  part  of 
real  estate  security,  may  be  approved  by 
the  State  Director,  provided: 

(1)  The  transcation  will  not  adversely 
affect  the  FmHA's  security  position  and 
any  additional  obligations  incurred  will 
be  within  the  borrower's  repayment 
ability. 

(2)  The  items  covered  by  the 
severance  agreement  are  needed  in  the 
successful  operation  of  the  security 
property. 

(3)  The  financing  arrangements  are 
otherwise  sound  and  proper. 

(b)  Handling  requests.  Requests  will 
be  made  on  Form  FmHA  465-1.  The 
District  Director  will  forward  to  the 
State  Director  a  properly  completed  and 
executed  Form  FmHA  465-1,  any 
proposed  severance  agrrement,  the  case 
file,  and  specific  recommendations 
regarding  the  request. 

(c)  Consent  and  approval.  The  State 
Director  will  indicate  approval  or 
disapp'-oval  on  Form  FmHA  465-1.  The 
OGC  will  be  requested  to  prepare  or 
approve  the  form  of  severance 
agreement  and  issue  any  special 
instructions  when  necessary. 

§  1965.62    (Reserved] 

§  1965.83    Consent  to  junior  liens. 

(a)  General  policies.  Borrowers  will 
be  strongly  discouraged  from  giving 
junior  liens  to  other  creditors  on  the 
FmHA  security  property.  Each  request 
for  consent  to  junior  liens  will  be  made 
on  Form  FmHA  465-1. 

(b)  Conditions  of  approval.  The  State 
Director  may  approve  a  junior  lien  if  the 
request  for  the  lien  is  authorized  prior  to 
the  lien  being  placed  against  the 
property  under  the  following  conditions: 


(1)  The  junior  Hen  will  enable  the 
borrower  to  obtain  additional  credit  to 
make  needed  improvements  or  repairs 
on  the  security  property  for  purposes  for 
which  a  loan  of  the  same  type  involved 
could  be  made  and  funds  in  the  reserve 
account  have  been  depleted.  Except, 
zero  interest  loans  available  from  other 
Federal,  State  or  local  agencies, 
authorities,  or  commissions:  and  those 
from  utility  companies  regulated  by  such 
governmental  bodies,  may  be  secured  by 
a  junior  lien  when  the  State  Director 
determines  it  is  in  the  best  interest  of 
the  FmHA.  borrower  and  tenants 
irrespective  of  the  balance  in  the  reserve 
account. 

(2)  The  jimior  lien  will  improve  the 
borr(?wer'8  total  financial  condition  or 
debt-paying  ability  as  it  relates  to  the 
multiple  family  housing  project. 

(3)  The  terms  of  the  junior  lien  will  not 
jeopardize  the  borrower's  ability  to 
repay  the  FmHA  indebtedness  and,  in 
the  case  of  RRH,  RCH,  and  LH  loans, 
will  not  result  in  increased  rental  rates 
for  the  project  unless  authorized 
according  to  Exhibit  C  to  Subpart  C  of 
Part  1930  of  this  chapter. 

(4)  The  junior  creditor  agrees  in 
writing  that  foreclosure  action  under 
their  lien  will  not  be  initiated  before 
holding  a  discussion  with  the  District 
Director  and  after  giving  a  reasonable 
period  of  notice  to  FmHA.  and  any 
operating  plans  of  the  junior  lien  holder 
are  consistent  with  FmHA  requirements 

(5)  Security  for  the  junior  lien  must  not 
include  project  income  or  revenue. 

(6)  No  junior  liens  will  be  authorized 
in  connection  with  a  transfer  of 
ownership. 

(7)  The  total  debt  (including  the 
outstanding  FmHA  loan  balance)  is 
within  the  State  Director's  approval 
authority. 

(8)  All  other  requests  for  consent  to 
junior  liens  must  be  submitted  to  the 
National  Office  with  complete 
comments  and  recommendations  from 
both  the  District  Director  and  State 
Director,  and  all  of  the  borrower's  case 
files.  Such  requests  will  be  reviewed  on 
a  case-by-case  basis  and  appropriate 
authorization  given  or  withheld 
depending  on  the  individual  merits  of 
the  proposal  and  its  compatability-with 
the  respective  loan  program 
requirement. 

(9)  When  a  junior  lien  is  placed  on 
any  property  without  the  prior  consent 
of  FmHA.  the  account  will  be  serviced 
for  liquidation  with  the  guidance  of 
OGC  according  to  the  security 
instruments.  However,  the  State 
Director  may  request  permission  to  post 
approve  the  junior  Uen  by  submitting  a 
formal  request  to  the  National  Office 


i 


9210 


Federal  RegUter  /  Vol.  49.  No.  49  /  Monday.  March  12.  1964  /  Proposed  Rules 


Federal  Register  /  Vol.  49,  No.  49  /  Monday.  March  12,  1964  /  Proposed  Rules 


9211 


provided  he/she  determines  that  all 
other  conditions  set  forth  in  this  section 
are  met. 

§  1965.84    meMrv«d) 

i  1966.S5    D«fa<itt  and  liquktation. 

(a)  General.  Liquidation  will  be 
recommended  only  after  all  efforts  by 
FmHA  officials  have  failed  to  effect  a 
satisfactory  solution  whereby  the 
borrower  will  comply  with  its 
obligations  under  the  note,  mortgage, 
loan  agreements  or  resolution,  and  all 
related  security  agreements  and  other 
instruments.  Liquidation,  whether  by 
voluntary  conveyance  or  foreclosure. 
will  be  handled  in  strict  accordance 
with  the  provisions  of  Subpart  A  of  Part 
1955  of  this  Chapter.  FmHA  Form  465- 
11.  "Accelerated  Repayment 
agreement."  wtll  not  be  used  in  lieu  of 
foreclosure  for  RRH.  LH,  or  RCH  loans 
unless  specific  prior  written 
authorization  is  received  from  the 
National  office. 

(b)  Servicing  delinquent  accounts. 
Delinquent  muliple  housing  accounts 
will  be  serviced  according  to  the 
respective  program  requirements  and 
the  following: 

(1)  The  District  Director  will  service 
delinquent  accounts  with  guidance  and 
assistance  as  necessary  from  the  State 
Director.  Every  delinquent  borrower  will 
be  serviced  according  to  a  routine 
established  for  the  particular  loan  type 
by  the  State  Director.  The  following 
sequential  steps  should  be  taken  for 
each  delinquent  account: 

(i)  Each  quarterly  delinquency  Report 
Code  616  and  621  or  other  official  FmHA 
Report  will  be  reviewed  for  accuracy  by 
the  State  Director.  The  following 
delinquency  classification  system  for 
multi-housing  accounts  may  be  used. 
The  District  Director  will  classify  each 
account  on  the  Report  Code  621,  as 
follows: 

Dl — Delinquent;  a  servicing  plan  or  action 

has  not  been  formulated 
D2 — Audit  trail  has  been  completed  to  verify 

amount  delinquent 
D3 — Agreement  has  been  made  with 

borrower  to  become  current  within  a  set 

period 
D4 — Transfer  or  substitution  of  membership 

interests  is  in  process  to  correct  the 

delinquency 
D5 — Reamortization  is  in  process 
D6 — Account  has  been  accelerated 
D7 — Borrower  is  m  bankruptcy 
D8 — Voluntary  conveyance  is  planned 
D9 — A  subsequent  loan  is  planned  to  correct 

delinquency 
DtO — Other  (litigation,  abandonment  hwfore 

action  taken,  etc.) 
Cl — Current  (D/O  records  show  the  account 

current) 
C2 — Audit  trail  completed  that  shows  D/O  or 

F/O  error  (double  maturities. 


misapplication,  etc.)  and  action  taken  has 

been  taken  to  correct  the  error 
C3 — Account  paid  current  since  latest  Report 

Code  616  or  621 
04— Other 
•XI — Property  in  inventory  (from  foreclosure, 

voluntary  conveyance  or  bankruptcy) 
X2— Credit  Sale  finalized 
X3 — Charge-off  of  account  in  process 
X4 — Transfer  or  reamortization  closed; 

waiting  for  F/O  to  process 
X5— Other 

(ii)  If  the  report  is  in  error,  the  District 
Director  will  immediately  contact  the 
Finance  Office  and  provide  any 
information  necessary  to  correct  the 
report  and/or  remove  the  account  from 
the  delinquent  status.  These 
communications  with  the  Finance  Office 
should  be  directed  to  the  Multiple- 
Family  Housing  unit.  Before  contacting 
the  Finance  Office,  the  District  Director 
must  complete  a  field  audit  of  the 
account  to  be  submitted  with  the 
inquiry. 

(iii)  If  the  report  is  accurate  and  a 
delinquency  indeed  exists,  the  District 
Director  will  immediately  contact  the 
borrower  to  determine  the  reason  for  the 
delinquency  and  will  attempt  to  collect 
either  in  a  lump  sum  or  in  additional 
monthly  payments  over  a  short  period  of 
time,  usually  not  to  exceed  one  year. 
This  should  include  foregoing  any  cash 
return  until  the  account  is  current. 

(iv)  Within  30  Days  of  receipt  of  the 
quarterly  delinquency  report,  the 
District  Director  will  submit  to  the  State 
Director  a  detailed  report  with  specific 
comments  and  recommendations  for 
servicing  each  delinquent  account.  This 
report  will  classify  the  accounts  and 
indicate  which  accounts  are  actually 
delinquent.  Emphasis  will  be  placed  on 
performing  delinquency  servicing 
actions  to  reduce  true  delinquencies. 
The  State  Director  will  assist  the  District 
Director  in  developing  a  reahstic 
servicing  plan  for  each  delinquent 
account.  The  State  Director  will  prepare 
a  statewide  delinquency  reduction  plan 
annually  and  update  it  quarterly  based 
on  the  delinquency  reports  and 
information  provided  by  the  District 
Directors.  Appropriate  consideration 
should  be  given  to  reamortizing, 
transferring,  conveying  or  foreclosing 
accounts  recognizing  the  willingness  of 
the  borrower  to  cooperate  and  comply 
with  FmHA  requirements  and  to  meet 
the  purposes  for  which  the  loan  was 
made.  Consideration  should  also  be 
given  to: 

(A)  Adequate  budgeting  of  project 
income  and  expenses. 

(B)  Improving  management  and 
outreach. 

(C)  Implementing  interest  credit  and/ 
or  rental  assistance  if  the  borrower  and 
project  qualify. 


(D)  Participating  in  the  HUD  Section  8 
program  for  existing  housing  through  the 
local  Pubhc  Housing  Agency  (PHA). 

(F)  Obtaining  an  assignment  of  Project 
income. 

(2)  District  Directors  should  be  firm  in 
dealing  with  the  borrower  or  the 
borrower's  representative.  However,  the 
management  agent  is  not  the  party 
ultimately  responsible  for  the  loan,  and 
it  is  therefore  imperative  that  the 
borrower  fully  understand  the 
consequences  of  the  default.  Courtesy, 
cooperation  and  sound  judgment  must 
be  involved.  If  the  delinquent  account 
cannot  be  brought  current  within  a 
reasonable  period,  steps  should  be 
taken  according  to  Subpart  A  of  Part 
1955  of  this  chapter  to  protect  the 
Government's  interest. 

(c)  Failure  to  maintain  reserves.  A 
borrower's  failure  to  maintain  adequate 
reserves  should  be  treated  in  a  maimer 
similar  to  delinquent  accounts.  The 
District  Director  should  carefully 
monitor  the  required  transfers  to  the 
reserve  account.  Borrowers  who  fail  to 
make  the  required  transfers  or  use 
reserve  funds  without  prior  FmHA 
authorizations  should  be  carefully 
counseled.  Demand  should  be  made 
upon  any  deficiency,  as  appropriate,  the 
District  Director  may  request  assistance 
from  the  State  Director.  As  necessary  to 
protect  the  Government's  interests, 
assistance  from  OGC  should  be 
requested  through  the  State  Office. 

(d)  Nonmonetary  defaults.  Attempts 
to  resolve  nonmonetary  defaults  should 
be  handled  whenever  possible  at  the 
District  Office  level  with  appropriate 
guidance  and  assistance  from  the  State 
Office.  The  State  Director  should 
counsel  with  OGC.  to  determine  the 
appropriate  servicing  actions  in  those 
cases  where  nonmonetary  defaults 
cannot  be  resolved  at  the  District  Office 
level.  These  actions  may  include 
liquidation  of  the  account. 

(e)  Liquidation.  Liquidation  of  all 
multiple-family  type  loans  will  be 
handled  according  to  the  applicable 
protions  of  Subpart  A  of  Part  1955  of  this 
chapter.  In  cases  of  forced  liquidation 
where  the  acceleration  notice  has  been 
delivered  and  the  borrower  has  willfully 
failed  to  make  the  required  loan 
payments,  any  outstanding  interest 
credit  agreement  will  be  cancelled  after 
the  appeal  period  prescribed  in  Subpart 
B  of  Part  1900  of  this  chapter  has 
expired;  eligible  tenants  are  not 
occupying  the  units;  and/or  the 
borrower  is  not  collecting  the  approved 
rents  or  transmitting  the  required 
payments  to  FmHA.  However,  the  rental 
assistance  agreement  will  not  be 
cancelled  until  the  foreclosure  action 


has  been  completed  and  the  redemption 
period  has  expired  according  to 
paragraph  XIV  B  5  of  Exhibit  E  of 
Subpart  C  of  Part  1930  of  this  chapter.  In 
no  cases  will  RA  be  renewed  during  the 
redemption  period.  In  all  liquidation 
cases,  the  State  Director  will  be 
responsible  for  the  final  decision  to 
liquidate  the  account  based  upon  an 
opinion  from  the  OGC  and  the  following 
information  supplied  by  the  District 
Director; 

(1)  The  specific  recommendations  of 
the  District  Director  on  the  method  of 
carrying  out  the  liquidation. 

(2)  The  case  file  and  any  other 
pertinent  information  developed  in 
support  of  the  accusations, 

(3)  A  summary  of  FmHA  efforts  to 
work  out  an  acceptable  solution  short  of 
liquidation, 

(4)  A  current  appraisal  of  the  security 
property  as  required  by  Subpart  B  of 
Part  1922  of  this  chapter  will  be 
completed  by  an  FmHA  official 
authorized  to  make  that  particular  type 
of  appraisal  and  an  estimate  of  the  net 
amount  that  may  be  realized  from  the 
sale  of  the  assets, 

(5)  The  most  recent  balance  sheet  or 
financial  statement  from  the  borrower, 

(6)  A  current  statement  of  account 
from  the  Finance  Office,  and 

[7]  A  problem  case  report  using  Form 
FmHA  465-7,  "Report  on  Real  Estate 
Problem  Case,"  or  Exhibit  A  to  Subpart 
A  of  Part  1955  of  this  chapter  as 
appropriate. 

§  1965.86    IRnervMl] 

§  1965.87    MIsceUaneous  security. 

(a)  Membership  liability  agreements. 
As  a  loan  approval  requirement,  some 
borrowers  may  have  special  agreements 
with  members  of  the  organization  for  the 
purchase  of  ahares  of  stock  or  for  the 
payment  of  a  pro  rata  share  of  the  loan 
in  the  event  of  default,  or  they  may  have 
instruments  which  are  commonly 
referred  to  a»  individual  liability 
agreements  which  are  usually  assigned 
to  and  held  by  the  FmHA  as  additional 
security  for  the  loan.  In  other  cases  the 
borrower's  note  may  be  endorsed  by 
irulividuals.  These  security  and  liability 
instruments  will  be  serviced  in  a  manner 
indicated  by  the  agreements  to 
adequately  protect  the  interest  of  the 
FmHA.  The  State  Director  will  develop 
servicing  actions  with  the  assistance  of 
OGC 

(b)  Other  security.  Other  security  such 
as  collateral  assignments,  assigiunents 
of  rents,  Housing  Assistance  Payments 
Contracts,  and  notices  of  lienholder 
interest  will  be  serviced  according  to 
acceptable  practices  in  the  respective 
states.  The  State  Director  should 
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develop  any  special  servicing  actions 
with  the  assistance  of  OGC  to  protect 
the  interest  of  FmHA.  Evidence  of  the 
security  will  be  filed  in  the  loan  docket 
in  the  District  Office.  A  notation  will  be 
made  on  the  Management  System  Card 
ahowing  that  the  security  has  been 
retained.  When  this  other  security  is 
taken,  a  plan  for  servicing  it  should  be 
developed  by  the  approval  official  and 
included  as  an  approval  condition  at  the 
out  set. 

§  1965.88    f  Reserved! 

§  1965.89    Obtaining  addWonat  security  for 
Inadequatety  secured  loans. 

(a)  General  policies.  As  a  general 
policy,  additional  security  for  multiple 
housing  loans  should  not  be  needed  or 
taken  to  protect  the  interest  of  FmHA. 
However,  the  State  Director  may 
authorize  taking  additional  security  in 
the  form  of  real  estate  or  other  security 
as  described  in  5  1965.87(b)  of  this 
subpart  when  the  additional  security  is 
needed  to  enhance  the  chances  that  the 
FmHA  will  not  suffer  a  loss  and  any  of 
the  following  conditions  exist; 

(1)  The  account  is  behind  schedule. 

(2)  The  property  has  not  been  properly 
managed  or  maintained. 

(3)  There  is  serious  doubt  that  the 
borrower  can  carry  out  the  objectives  of 
the  loan. 

(b)  Conditions  of  approval.  In  cases 
where  the  District  Director  determines 
that  the  conditions  as  stated  in 
paragraph  (a)  of  this  section  exist,  the 
borrower's  case  file  will  be  forwarded  to 
the  State  Director  with  a  memorandum 
providing  the  following  information: 

(1)  The  facts  which  justify  the  taking 
of  additional  security. 

(2)  A  conservative  estimate  of  the 
market  value  of  any  real  estate  to  be 
mortgaged'  however,  it  will  not  be 
necessary  to  make  a  formal  appraisal  of 
the  property  to  be  mortgaged  unless 
determined  necessary  by  the  State 
Director. 

(3)  A  brief  description  of  any  existing 
liens  on  the  additional  security  including 
the  repayment  terms  and  the  unpaid 
balance. 

(4)  The  name  of  the  title  holder  and 
how  title  to  the  property  is  held.  Title 
evidence  need  not  be  required. 

(5)  A  plan  for  servicing  the  additional 
security  to  be  taken. 

(6)  A  description  of  the  other  servicing 
alternatives  available  to  assure  that  the 
objectives  of  the  loan  will  be  met  and  to 
protect  the  Government  from  loss. 

(c)  Processing.  The  guidance  and 
assistance  of  OGC  will  be  obtained 
whenever  additional  security  is  taken. 
The  highest  quality  security  available 


will  be  taken  %vhenever  additional 
security  is  considered. 

$  1965.90    Payment  la  tuM. 

(a)  General.  Payment  in  full  of  a  loan 
will  be  handled  according  to  Part  1866  of 
this  chapter  (FmHA  Instruction  451.4), 
subiecf  to  any  applicable  prepa>Tnent 
provisions  in  the  respective  program 
regulations,  loan  agreements,  or 
mortgages.  For  RRH,  RCH.  and  LH  loan 
prepayments,  the  borrower  most  submit 
a  written  request  to  prepay  the  loan(s) 
to  the  District  Director  at  least  60  days 
prior  to  actually  making  the  offer  to 
repay. 

(b)  Prepayment  of  loans  approved 
prior  to  December  21,  1979.  For  any 
RRR  RCH,  or  LH  loans  approved  prior 
to  December  21. 1979,  the  District 
Director  will  accept  prepayment  or 
graduation  when  he/she  can  assure  that 
the  following  conditions  are  met; 

(1)  The  borrower  has  been  advised 
that  any  vedid  existing  leases  must  be 
honored  until  they  expire  or  are 
terminated  under  the  provisions  of  the 
lease. 

(2)  Upon  acceptance  of  the  offer  to 
prepay,  the  borrower  wil  give  written 
notice  of  the  approval  to  each  tenant 
This  notice  should  include  a  statement 
advising  the  tenants  of  their  priority 
rights  for  occupancy  in  other  FmHA 
financed  projects  if  they  are  displaced 
or  if  the  prepayment  has  caused  them  to 
experience  rent  overburden  as  defined 
in  paragraph  XIII  A  4  of  Exhibit  B  to 
Subpart  C  of  Part  1930  of  this  chapter. 
The  tenants  should  be  advised  in  the 
notice  that  they  have  six  (6)  months 
from  the  date  of  prepayment  to  exercise 
their  priority  right  by  applying  for  a 
letter  of  priority  entitlement  from  the 
District  Director.  This  information 
should  be  posted  within  the  building(s) 
upon  notification  of  approval  for  at  least 
6  months.  Exhibit  A  of  this  Subpart  is 
provided  as  guide  for  the  District 
Director's  use. 

(3)  Upon  receiving  an  appbcation 
submitted  within  six  (6)  months  of  the 
prepayment  by  a  tenant  displaced  as  a 
result  of  prepayment,  the  District 
Director  will  provide  to  the  affected 
tenant  a  letter  of  priority  entitlement  to 
ail  other  FmHA  RilH  projects  in  the 
area.  This  area  includes  FmHA  projects 
within  a  reasonable  commuting  distance 
of  the  affected  projecL  The  letter  of 
priority  entitlement  should  include  a 
statement  that  the  affected  tenant  has 
thirty  (30)  days  to  apply  in  writing  with 
other  FmHA  RRH  projects  in  the  area. 
The  letter  of  priority  entitlement  will 
enable  those  tenants  to  o  e  to  the  top  of 
any  waiting  list  in  those  projects.  A  Ust 
of  FmHA  RRH  projects  in  the  area  will 


UMI 


9212 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12,  1984  /  Proposed  Rules 


Federal  Register  /  Vol.  49,  No.  49  /  Monday.  March  12,  1984  /  Proposed  Rules 


9213 


be  included  as  part  of  the  letter  of 
priority  entitlement.  Eligible  tenants  in 
LH  projects  will  also  be  advised  of  other 
available  LH  projects  in  the  area. 

(4)  Provide  the  State  Director  with  a 
detailed  report  in  the  format  set  forth  in 
paragraph  (d)  of  this  section.  This  report 
must  be  provided  upon  acceptance  of 
the  offer  to  prepay. 

(c)  Prepayment  of  loans  approved  on 
or  after  December  21.  1979.  For  any 
RRH,  RCH,  or  LH  loan  approved  on  or 
after  December  21. 1979,  or  which  has 
subsequently  been  made  subject  to  the 
prepayment  restrictions  of  Section  502 
of  Title  V  of  the  Housing  Act  of  1949  as 
amended; 

(1)  The  District  Director  may  accept 
prepayment  or  graduation  with  the  prior 
concurrence  of  the  State  Director 
provided  all  of  the  following  conditions 
are  met: 

(i)  The  written  notice  requirement  set 
forth  in  paragraph  {b)(2)  of  this  section 
is  satisfied. 

(ii)  A  report  prepard  according  to 
paragraph  (d)  of  this  section  is  provided 
to  the  State  Director  with  sufficient 
detailed  information  regarding 
occupancy  and  need  so  that  the  State 
Director  can  examine  the  offer,  its  likely 
consequences  and  determine  that  there 
is  no  longer  a  need  for  the  housing. 

(2)  The  offer  may  not  be  accepted  by 
the  District  Director  when  the  State 
Director  determines: 

(i)  That  due  to  a  change  in  the  use  of 
the  housing  and  related  facilities,  or  to 
an  increase  in  rental  or  other  charges 
likely  to  occur  as  a  result  of  prepayment, 
the  low  and  moderate  income  and 
elderly  or  handicapped  tenants 
occupying  the  assisted  housing  at  the 
time  of  the  offer  or  request  cannot 
reasonably  be  expected  to  remain  in 
occupancy  for  such  period.  However,  in 
spite  of  this  determination,  the  offer  or 
request  to  prepay  may  be  processed 
only  //'affordable,  decent,  safe,  sanitary 
and  nonassisted  alternative  housing,  or 
vacant  assisted  units  for  which  there  is 
no  waiting  list,  is  available  to  the 
tenants  who  are  likely  to  be  displaced 
as  a  result  of  the  change  or  increase, 
and 

(ii)  In  the  case  of  housing  or  related 
facilities  containing  more  than  10 
dwelling  units,  that  the  changes  likely  to 
occur  as  a  result  of  the  prepayment  will 
have  a  substantial  adverse  effect  on  the 
supply  of  affordable,  decent,  safe,  and 
sanitary  housing  available  to  low-  and 
moderate-income  and  elderly  or 
handicapped  persons  in  the  area  in 
which  the  housing  and  related  facilities 
are  located. 

(3)  If  the  State  Director  does  not 
accept  the  offer  to  prepay,  the  borrower 
must  be  notified  of  the  reasons  why  the 


request  is  being  denied.  The  State 
Director  or  designee  should  be  available 
to  meet  with  the  borrower  to  discuss  the 
alternative  to  prepayment,  such  as. 
transferring  the  project  to  an  eligible 
transferee  according  to  §  1965.65  of  this 
subpart,  providing  new  management  for 
the  property  or  changing  entity 
membership  according  to  §  1965.63  of 
this  subpart.  When  prepayment  is  not 
authorized: 

(i)  The  District  Office  may  not  accept    - 
the  prepayment  payment  unless  the 
State  Director  concurs. 

(ii)  The  loan  will  be  serviced 
according  to  §  1965.85  of  this  subpart  in 
the  event  that  the  borrower  is 
uncooperative  and  fails  to  comply  with 
FmHA  requirements. 

(4)  For  transfers  outside  the  program, 
if  the  State  Director  makes  an 
affirmative  determination  under 
paragraph  (c)(1)  of  this  section  then 
prepayment  may  be  accepted  only  if  the 
following  clause  is  included  in  the  deed 
or  other  document  of  conveyance. 

The  purchaser  agrees  that  the  housing 
located  on  this  property  will  be  used  only  as 
authorized  under  section  514  of  the  Housing 
Act  of  1949,  as  amended,  and  FmHA 

regulations  then  extent  until (insert 

date,  15  years  for  unsubsidized  or  20  years 
for  subsidized  loans  from  the  date  the  last 
loan  on  the  project  was  closed).  A  tenant 
may  seek  enforcement  of  this  provision  as 
well  as  the  United  States.  No  person 
occupying  the  housing  shall  be  required  to 
vacate  during  such  period  because  of  early 
repayment. 

(5)  If  the  borrower  wishes  to  prepay 
and  operate  the  property  within  the 
objectives  of  the  program  or  transfer  the 
loan  to  a  transferee  that  will  keep  the 
housing  within  the  program,  a  document 
containing  the  restrictive  language  that 
appears  below  must  be  executed.  (In  the 
case  of  transferees,  the  restrictive 
language  will  be  inserted  in  the  Form 
FmHA  460-5  or  9.)  In  the  case  of 
borrowers  prepaying  but  not 
transferring  the  property,  the  following 
restrictive  language  will  be  inserted  in 
the  deed  of  release  and  filed  for  records. 

The  borrower  or  any  successors  in  interest 
agree  to  use  the  housing  for  the  purpose  of 
housing  people  eligible  for  occupancy  as 
provided  in  Section  514  or  515  of  Title  IV  of 
the  Housing  Act  of  1949.  as  amended,  and 

FmHA  regulations  then  extent  during  the 

(15  years  for  unsubsidized  and  20  years  for 

subsidized  loans)  year  period  beginning 

(the  date  the  last  loan  on  the  project  is 
closed).  The  borrower  also  agrees  that  no 
person  occupying  the  housing  shall  be 
required  to  vacate  prior  to  the  close  of  such 

(15  years  for  unsubsidized  and  20  years 

For  subsidized  loans)  year  period  because  of 
early  repayment.  The  borrower  will  be 
released  from  these  obligations  only  when 
the  Government  determines  that  there  is  no 


longer  a  need  for  the  housing  or  that  Federal 
or  cither  financial  assistance  provided  to  the 
residents  of  such  housing  will  no  longer  be 
provided. 

(6)  The  District  Director  will  provide 
the  State  Director  with  updated  report  in 
the  format  set  forth  in  paragraph  (d)  of 
this  section  upon  accepting  the  offer  to 
prepay. 

(d)  Prepayment  report.  Immediately 
upon  receiving  information  regarding  the 
prepayment  of  any  RRH.  RCH.  or  LH 
loans  the  District  Director  will  send  a 
report  on  each  prepayment  case  to  the 
State  Director  for  indefinite  retention 
containing  the  following  information: 

(1)  Date  of  initial  loan  approval. 

(2)  Type  of  borrower  entity  and  plan 
of  operation. 

(3)  The  number  of  units  in  the  project. 

(4)  The  number  of  eligible  tenants 
presently  occupying  the  units. 

(5)  The  estimated  replacement  cost 
per  unit. 

(6)  The  estimate  of  the  number  of 
households  that  will  be  displaced  as  a 
result  of  prepayment. 

(7)  The  estimated  relocation  cost  of 
the  households  being  displaced. 

(8)  An  indication  of  the  displaced 
households"  ability  to  pay  relocation 
costs. 

(9)  The  income  range  of  the  tenants 
presently  in  the  project. 

(10)  The  number  of  elderly  tenants  in 
the  project. 

(11)  The  present  and  projected  rents. 

(12)  The  number  of  Section  8  or  RA 
units,  and  whether  Section  8  will 
continue  after  prepayment. 

(13)  Any  cause  of  displacement  other 
than  rent. 

(14)  The  availability  of  other  vacant 
units  in  the  area. 

(e)  Final payment'and  release.  Final 
payments  and  the  release  of  security 
will  be  handled  according  to  Subpart  B 
of  Part  1951  of  this  Chapter,  Subpart  A 
of  Part  1962  of  this  chapter,  and  Part 
1866  of  this  chapter  (FmHA  Instruction 
451.4),  and  appropriate  program 
requirements  and  regulations.  In  all 
cases,  reference  to  County  Supervisor 
shall  be  construed  to  mean  District 
Director  when  applied  to  multiple  family 
type  borrowers.  The  District  Director 
will  notify  the  bonding  company  in 
writing  that  the  government  no  longer 
has  an  interest  in  the  fideUty  bond  and 
will  release  the  FmHA's  interest  in 
insurance  policies  according  to  the 
applicable  provisions  of  Subpart  A  of 
Part  1806  of  this  chapter  (FmHA 
Instruction  426.1).  FmHA's  interest  in 
any  other  security  will  also  be  released 
in  the  manner  prescribed  by  the  State 
Director  with  the  assistance  of  OGC  as 
necessary. 


§  1M&J1    Sarvicing  tofw  in  fofwifty 


All  servicing  actions  contaiiied  in  this 
Subpart  are  authorized  without  regard 
to  whether  the  area  may  no  longer  be 
defined  as  an  eligible  area. 

§  1965.92    Infonnatkm  to  be  provided  to 
IRS  on  RRH  lr«n»«er».  votuntary 
conveyances,  foreclosures,  and  100% 
membersh^  changes. 

State  OITicers  are  to  provide 
information  to  the  National  Office  on 
RRH  transfers,  voluntary  conveyances 
and  foreclosures  that  were  finalized  (the 
deed  recorded)  subsequent  to  (the 
effective  date  of  this  regulation).  In 
addition,  information  is  to  be  provided 
on  changes  of  membership  interests  that 
are  covered  under  {  1965.63  of  this 
subpart  which  result  in  a  100  percent 
change  in  the  entity  membership,  such 
as.  beneficial  interests,  partnership 
interests  and  stock  transfers.  Exhibit  B 
to  this  subpart  must  be  completed  for 
each  project  affected  with  particular 
attention  given  to  supplying  the 
Employer  Identification  and/ or  the 
Social  Security  numbers  of  the  parties 
involved.  Field  offices  should  not 
contact  the  borrowers  or  transferees  for 
information  that  is  not  otherwise 
available  from  the  casefiles,  except  in 
the  case  of  noissing  Taxpayer 
Identification  numbers.  Exhibit  B  will  be 
prepared  when  the  servicing  action  is 
completed  and  seat  to  the  National 
Office. 

§1965.93    [Reserved] 

§  1965.94    State  suppiements. 

State  Supplements  will  be  prepared 
with  the  advice  of  OGC  as  necessary  to 
comply  with  State  laws  and  to  provide 
guidance  to  the  District  Director  in  the 
servicing  acbons  required.  All  State 
Supplements,  unless  specifically 
authorized  by  particular  subsections  of 
this  subpart  must  be  submitted  for  prior 
National  Office  approval  before 
implementation.  Requests  for  approval 
must  include  complete  justification, 
citabons  of  State  law,  and  appropriate 
legal  opinions  from  the  respective 
Regional  Attorney. 

§  1965.95    [Reserved] 

§  1965.96    Itondiecrtinlnatlon. 

Each  instrument  of  conveyance  for 
any  transfer  or  foreclosure  sale  of  real 
property  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  the 
following  convenant:  "The  property 
described  herein  was  obtained  or 
improved  through  Federal  financial 
assistance.  This  property  is  subject  to 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the 


Rehabilitation  Act  of  1973  and  the 
regulations  as  issued  pursuant  thereto 
for  so  long  as  the  property  continues  to 
be  used  for  the  same  or  similar  purposes 
for  which  the  Federal  financial 
assistance  was  extended  or  for  so  long 
as  the  purchaser  owns  it.  whichever  is 
later." 

S  1965.87    Exception  authority. 

The  Administrator  of  the  Farmers 
Home  Administration  may.  io  individual 
cases,  make  an  exception  to  any 
requirement  of  this  Subpart  not 
inconsistent  with  the  authorizing  statute 
if  the  Administrator  finds  that 
application  of  the  requirement  would 
adversely  affect  the  interest  of  the 
Government  or  the  immediate  health  or 
safety  of  the  tenants  or  the  community. 
The  Administrator  will  exercise  the 
authority  only  at  the  request  of  the  State 
Director.  The  State  Director  will  submit 
the  request  supported  by  data  which 
demonstrates  the  adverse  impact 
identifies  the  particular  requirement 
involved,  shows  proper  alternative 
courses  of  action,  and  identifies  how  the 
adverse  impact  will  be  eliminated. 

§§  1 965.98- 1 965. 1 00    [  Reserved  ] 

Exhibit  A — Notice  of  Prepayment 

To:  Tenants  of  (Project  Name). 

On  (Date),  Farmers  Home  Adramislration 
(FmHA)  accepted  payment  in  full  of  the  loan 
which  financed  your  rental  unit.  As  a 
condition  of  acceptance,  you  are  hereby 
advised  that  the  new  owners  will  be  bound 
by  the  terms  of  your  existing  lease  until  it 
expires  or  is  terminated  in  accordance  with 
the  provisions  of  such  lease. 

You  are  further  advised  that  you  may  have 
priority  rights  for  occupancy  in  other  FmHA 
financed  projects  within  a  reasonable 
commuting  distance  from  your  present 
location  if  you  are  displaced  without  cause 
because  any  subsequent  increase  in  rents 
causes  you  to  experience  rent  overburden. 
You  have  six  (6)  months  from  the  above  date 
to  exercise  this  prionty  nght  You  may  do  this 
by  applying  to  my  office  for  a  letter  of 
priority. 

!f  you  have  any  questions  you  may  contact 
my  office  at: 


(Signature]    

Exhibit  B — loformation  on  515  Rural 
Rental  Housing  Transfers.  Voluntary 
Conveyances,  Foreclosures,  and  100% 
Membership  Changes 

I.  Type  of  Action: 

Transfer ,  Foreclosure .  Voluntary 

Conveyance ,  100%  Membership  Change 

II.  Project  Infonnation: 

Project  Name:  


Location:    

FmHA  Case  Number 

III.  Borrower  Infonnation: 
Borrower  fTransferor)  Name: 
Addiesff:    


Taxpayer  Identificabon  No. 

Type  of  Borrower  Entity:  Corporation 

Limited  Partnership . 

Inchvidml .  General  Partnership . 

Trust .  Other 

Principal  Name:   

Address: 


Taxpayer  Identification  No. 

Prinapal  Name:  

Address: 


Taxpayer  Identification  No. 

IV.  Loan  Information: 

Loan  amount(s)  and  Date(8]  received 


Loan  balance(5)  at  disposition  and  Dale 
Title  Change  Recorded: 


V.  Transferee  Information: 

Transferee  Name:    

Address:    


Taxpayer  Identification  No. 

Type  of  transferee  entity:  Individual . 

Corporation .  Ottier . 

Limited  Partnership General 

Partnership .  Trust . 

Principal  Name:    

Address: 


Taxpayer  Identification  No.  • 

Principal  Name:   

Address: 


Taxpayer  Identification  No. 

VI.  Membership  Changes:  (complete  for 

100%  changes  in  membership  only): 
Identify  the  interest  that  has  been  changed 

or  substituted: 


Principal  Name: 
Address: 


Taxpayer  Identification  No. 

Principal  Name:   

Address: 


Taxpayer  Identification  No. 

VII.  Transfer  Information: 

Sales  Price  S .  Cash  paid  at  sale  S 

Assumption  Amount  S .  To  be  paid  on 

terms  $— — . 
Equity  S .  No.  of  years  on  note . 

VIII.  Appraisal  Information: 

FmHA  Appraised  Value  S 

Date  of  Appraisal    


Instructions 

I.  Indicate  the  type  of  action  by  checking 
the  appropriate  box. 

II.  Insert  the  project  name,  location,  and  the 
FmHA  case  numtier. 

lU.  Insert  the  names,  addresses  and  the 
Taxpayer  Identification  numbers  (Employer 
Identification  or  Social  Security  numbers)  of 
the  borrower  entity  and  the  principals  (i.e.. 
general  partncr(s).  co-owners,  major 
stockholders,  etc.).  Attach  a  list  of  additional 
principals,  if  necessary  Indicate  the  type  of 
borrower  entity  by  checking  the  appropriate 
item. 

IV.  Insert  the  loan  amountis)  and  the 
date(s)  received.  In  cases  where  the  project 
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was  previously  transferred,  insert  the 
assumption  amount(s)  and  the  dates 
approved.  The  loan  amount[s)  at  disposition 
and  the  date  the  title  change  was  recorded 
must  be  indicated.  The  title  change  date  may 
not  be  the  same  as  the  transfer  closing  date 
or  the  date  the  deed  of  conveyance  was 
accepted.  In  the  case  of  a  membership 
change,  delete  "Date  Title  Change  Recorded" 
and  add  the  effective  date  of  the  change. 

V.  For  transfers  only,  insert  the  names, 
addresses  and  the  Taxpayer  Identification 
numbers  (Employer  Identification  or  Social 
Security  numbersi  of  the  transferee  entity 
and  the  principals  (i.e..  general  partners,  co- 
owners,  major  stockholders,  etc.).  Attach  a 
list  of  additional  principals,  if  necessary. 
Indicate  the  type  of  transferee  entity  by 
checking  the  appropriate  item. 

VI.  Identify  the  interest  that  has  been 
changed  or  substituted  within  the  borrower 
entity  and  the  percent  of  the  change.  Insert 
the  names,  addresses  and  the  Taxpayer 
Identification  numbers  for  those  who  have 
been  substituted  into  the  entity  through  a 
stock  transfer,  substitution  of  partners, 
assignment  of  beneficial  interest  in  a  trust, 
etc. 

VII.  Indicate  the  sales  price,  the  loan 
assumption  amount  and  the  equity  payment 
to  the  transferor.  When  there  is  an  equity 
payment,  indicate  whether  it  was  in  cash  at 
closing,  on  terms  secured  by  a  note,  or  a 
combination  of  both. 

VIII.  Insert  the  market  value  of  the  project 
as  indicated  on  the  most  recent  FmHA 
appraisal.  Indicate  the  date  of  the  appraisal. 
This  information  should  be  included  for 
transfer,  foreclosures  and  voluntary 
conveyances. 

(42  U.S.C.  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  [anuary  9, 1984. 
Frank  W.  Naylor,  Jr., 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

I FR  Doc  M-ea04  Filed  3-»-84:  8:45  ami 
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Animal  and  Plant  and  Health 
Inspection  Service 

9  CFR  Part  94 
[Docket  No.  84-102] 

Change  in  Disease  Status  of  ttie 
Dominican  Republic  Because  of 
African  Swine  Fever  and  Hog  Cholera 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  njle. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  concerning  the 
importation  into  the  United  States  of 
swine,  pork,  and  pork  products  by 
removing  the  Dominican  Republic  from 
the  list  of  countries  regulated  because  of 
African  swine  fever  and  by  adding  the 
Dominican  Republic  to  the  list  of 
countries  in  which  hog  cholera  is  not 


known  to  exist.  It  has  been  determined 
that  neither  African  swine  fever  nor  hog 
cholera  exists  in  the  Dominican 
Republic.  The  adoption  of  the  proposal 
would  allow  the  importation  of  swine 
from  the  Dominican  Republic  and 
relieve  restrictions  on  the  importation  of 
pork  and  pork  products  from  the 
Dominican  Republic. 
DATES:  Written  comments  must  be 
received  on  or  before  April  11, 1984. 
ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel,  Director, 
Regulatory  Coordination  Staff.  APHIS, 
USDA.  Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  R.  Crane.  Import-Export  Animals 
and  Products  Staff,  VS,  APHIS,  USDA. 
Room  846,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301^36-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

African  Swine  Fever 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
African  swine  fever  (ASF)  and  hog 
cholera. 

Section  94.8  of  the  regulations  restricts 
the  importation  into  the  United  States  of 
pork  and  pork  products  from  listed 
countries  in  which  African  swine  fever 
exists  or  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  reason  to  believe  the 
disease  exists  because  of  the  following 
factors: 

1.  When  a  country  allows  the  importation 
of  host  animals,  pork  or  pork  products  or 
vectors  of  the  disease  from  a  country  affected 
with  African  swine  fever  under  conditions 
less  stringent  than  those  prescribed  for 
importing  host  animals,  pork  or  pork  products 
or  vectors  of  the  disease  into  the  United 
States  from  a  country  affected  with  African 
swine  fever;  or 

2.  When  a  country  allows  the  movement  or 
use  of  African  swine  fever  virus  or  cultures 
under  conditions  less  stringent  than  those 
prescribed  for  similar  movements  or  use  into 
or  within  the  United  States:  or 

3.  The  proximity  of  a  country  to  another 
country  or  countries  with  known  outbreaks  of 
African  swine  fever  or 

4.  A  country's  lack  of  a  disease  detection, 
control  or  reporting  system  capable  of 
detecting  or  controlling  the  disease  and 


reporting  it  to  the  United  Stales  in  time  to 
allow  this  country  to  fake  appropriate  action 
to  prevent  the  introduction  of  African  swine 
fever  into  this  country:  or 

5.  Any  other  factor  or  circumstance  found 
to  exist  which  constitutes  a  risk  of 
introduction  of  the  disease  into  the  United 
States. 

The  restrictions  in  §  94.8  on  the 
importation  of  pork  and  pork  products 
from  listed  countries  are  designed  to 
ensure  that  the  pork  or  pork  products 
are  cooked  or  heated  sufficiently  to 
destroy  organisms  capable  of  spreading 
ASF. 

Because  of  the  outbreak  of  ASF 
diagnosed  on  July  5, 1978,  the  Dominican 
Republic  was  added  to  the  list  of 
countries  regulated  because  of  ASF  on 
July  11. 1978  (43  FR  30269).  That  same 
year  the  government  of  the  Dominican 
Republic  began  a  swine  eradication 
program  with  technical  and  Financial 
support  from  Veterinary  Services,  the 
Agency  for  International  Development, 
the  Food  and  Agriculture  Organization 
of  the  United  Nations,  and  others.  The 
eradication  program  included  total 
slaughter  of  the  national  swine 
population,  and  cleaning  and 
disinfection  of  farm  premises  where  the 
ASF  virus  was  confirmed  or  suspected. 
The  last  case  of  ASF  in  the  Dominican 
Republic  was  diagnosed  in  August  1980. 

Based  on  information  acquired  by 
officials  of  the  United  States 
Department  of  Agriculture  (USDA) 
participating  in  the  eradication  effort, 
data  furnished  to  the  Department  by  the 
Dominican  Republic,  and  an  evaluation 
of  the  five  factors  referred  to  above,  it 
has  been  determined  that  there  is  no 
reason  to  believe  that  ASF  exists  in  the 
Dominican  Republic.  Therefore,  this 
document  proposes  to  remove  the 
Dominican  Republic  from  the  list  of 
countries  in  which  ASF  exists  or  is 
reasonably  believed  to  exist. 

Hog  Cholera 

Section  94.9  of  the  regulations  restricts 
the  importation  into  the  United  States  of 
pork  or  pork  products  from  countries 
where  hog  cholera  is  known  to  exist. 
The  restrictions  are  designed  to  ensure 
that  the  pork  or  pork  products  are 
cooked,  heated,  or  cured  and  dried 
sufficiently  to  destroy  organisms  which 
could  spread  hog  cholera.  Section  94.10 
of  the  regulations,  with  certain 
exceptions,  prohibits  the  importation  of 
swine  which  orginate  in  or  are  shipped 
from  or  transit  any  country  except  those 
countries  listed  in  that  section.  These 
sections  indicate  that  the  disease  is 
known  to  exist  in  all  countries  of  the 
world  except  for  certain  listed  countries, 
Prior  to  the  effective  date  of  this 


document,  the  lists  did  not  include  the 
Dominican  Republic. 

Based  on  information  acquired  by 
officials  of  the  USDA  participating  in  the 
eradication  effort  and  data  furnished  to 
the  Department  by  the  Dominican 
Republic,  it  has  been  determined  that 
hog  cholera  no  longer  exists  in  that 
country.  Hog  cholera  was  eradicated  in 
the  Dominican  Republic  as  a  result  of 
the  eradication  program  targeted  against 
ASF. 

Therefore,  it  is  proposed  to  add  the 
Dominican  Republic  to  the  lists  of 
countries  in  §§  94.9  and  94.10  in  which 
hog  cholera  is  not  known  to  exist. 

Effect  of  Adoption  of  This  Proposal 

Accordingly,  the  effect  of  the  adoption 
of  this  proposal  would  be  to  allow  the 
importation  of  swine  from  the 
Dominican  Republic  and  to  relieve 
restrictions  on  the  importation  of  pork 
and  pork  products  from  the  Dominican 
Republic. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  rule  would  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  review  of  the  pork  production  and 
pork  consumption  data  for  the 
Dominican  Republic  for  1960-1980  does 
not  indicate  any  international  trade  in 
swine,  pork,  or  pork  products.  The  pork 
and  pork  products  produced  in  the 
Dominican  Republic  during  that  time 
were  for  local  consumption.  Further,  the 
entire  swine  population  of  the 
Dominican  Republic  was  eradicated 
during  1979  and  1980.  Repopulation  of 
swine  began  in  1980.  By  1983  the  swine 
population  of  the  Dominican  Republic 
had  reached  26  percent  of  the  population 
during  the  1977-78  period.  The 
repopulation  effort  will  continue  by 
natural  additions  to  the  herd.  It  will  take 
several  years  for  the  swine  population 
to  reach  the  pre-eradication  level.  Even 
when  the  swine  population  reaches  the 
pre-eradication  level  it  is  anticipated 
that  if  the  proposal  is  adopted,  any 
imports  into  the  United  States  of  swine, 
pork,  or  pork  products  from  the 


Dominican  Republic  would  be 
negligible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary's  Memorandum  1512-1. 

Under  the  circumstances  explained 
above.  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Alternatives 

The  only  alternative  to  these 
amendments  is  not  to  amend  the 
regulations  to  indicate  that  neither  ASF 
nor  hog  cholera  exists  in  the  Dominican 
Republic.  However,  this  alternative  is 
not  proposed  because,  as  indicated 
above,  it  has  been  determined  that 
neither  ASF  nor  hog  cholera  exists  in  the 
Dominican  Republic. 

List  of  Subjects  in  9  CFR  Part  94 

Aninal  diseases.  Imports,  Livestock 
and  livestock  products,  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  African  swine  fever.  Exotic 
newcastle  disease.  Foot-and-mouth 
disease,  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest,  Swine  vesicular 
disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  94  as  follows: 

§94.8    [Amended] 

1.  In  §  94.8.  the  introductory  material 
would  be  amended  by  removing 
"Dominican  Republic". 

§94.9    [Amended] 

2.  In  §  94.9,  paragraph  (a)  would  be 
amended  by  inserting  "Dominican 
Republic."  between  "Denmark,"  and 
"Finland"  both  times  they  appear. 

§94.10    [Amended] 

3.  Section  94.10  would  be  amended  by 
inserting  "Dominican  Republic," 
between  "Denmark,"  and  "Finland." 

Authority;  Sec.  2,  32  Stat.  792.  as  amended; 
sec.  2,  3,  4.  and  11.  76  Stat.  129. 130, 132:  21 
U.S.C.  Ill,  134a,  134b,  134c,  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 


Done  at  Washington.  D.C..  this  6th  day  of 
March  1984. 
].  K.  AtweU. 
Deputy  Administrator,  Veterinary  Services. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

(Docket  No.  R-05111 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Expanded  List  of 
Permissible  Nonbanking  Activities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulemaking. 

summary:  On  May  19,  1983.  the  Board 
proposed  a  revision  of  Regulation  Y,  its 
regulation  implementing  the  Bank 
Holding  Company  Act  of  1956.  as 
amended  (12  U.S.C.  1841  et  seq.].  and 
the  Change  in  Bank  Control  Act  of  1978 
(12  U.S.C.  1817(j)).  The  Federal  Register 
notice  accompanying  the  proposed 
revision  of  Regulation  Y  requested 
suggestions  for  new  nonbanking 
activities  that  should  be  added  to  the 
Regulation  Y  list  of  activities 
permissible  generally  for  bank  holding 
companies.  In  this  notice  the  Board  is 
seeking  public  comment  on  the  addition 
of  a  number  of  these  suggested  new 
activities  to  the  Regulation  Y  list. 
Addition  of  any  of  these  activities  to  the 
list  would  facilitate  the  processing  of 
applications  by  bank  holding  companies 
to  engage  in  the  activity. 
date:  All  comments  should  be  received 
by  the  Board  by  May  2, 1984. 
ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0511,  should  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  or  delivered  to  Room  B-2223,  20th 
&  Constitution  Avenue,  N.W., 
Washington  D.C,  between  8:45  a.m..  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Virgil  Mattingly.  Associate  General 
Counsel,  (202/452-3430).  Bronwen 
Mason  Chaiffetz,  Senior  Counsel,  (202/ 
452-3564),  or  Cari  V.  Howard,  Senior 
Counsel,  (202/452-3786),  Legal  Division; 
David  Kulig,  Senior  Counsel,  (202/452- 
2347),  Regulatory  Improvement  Project 
Don  E.  Kline,  Associate  Director,  (202/ 
452-3421),  or  Sidney  M.  Sussan, 
Assistant  Director,  (202/452-2638), 
Division  of  Banking  Supervision  and 
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Regulation;  and  Stephen  A.  Rhoades. 
Economist.  (202/452-3906).  or  Paul  R. 
Schweitzer.  Economist,  (202/452-2918), 
Division  of  Research  and  Statistics. 

SUPPLEMENTARY  INFORMATKHI:  The 

Bank  Holding  Company  Act  of  1956,  as 
amended  ("BHC  Act"),  generally 
prohibits  a  bank  holding  company  [i.e.,  a 
company  that  controls  one  or  more 
banks)  from  engaging  in  nonbanking 
activities  or  acquiring  voting  securities, 
of  a  company  engaged  in  nonbanking 
activities.  Section  4(c)(8)  of  the  BHC  Act 
provides  an  exception  to  this  prohibition 
for  a  bank  holding  company  to  obtain 
the  Board's  prior  approval  to  engage  in 
activities,  or  to  acquire  shares  of  a 
company  engaged  in  activities,  that  the 
Board  determines,  after  notice  and 
opportunity  for  hearing,  to  be  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto." 

On  May  19, 1983,  the  Board  proposed 
for  public  comment  a  revision  of 
Regulation  Y,  its  regulation 
implementing  the  BHC  Act.  In  response 
to  the  proposal,  the  Board  received  a 
number  of  suggestions  for  additional 
new  nonbanking  activities  that  should 
be  added  to  the  Regulation  Y  list  of 
activities  permissible  for  bank  holding 
companies.  In  this  notice,  the  Board 
seeks  public  comment  on  a  number  of 
the  activities  suggested.  'The  notice 
includes  1)  activities  that  the  Board 
previously  has  approved  by  order  in 
individual  cases  or  that  are  similar  to 
such  approved  activities:  and  2) 
activities  that  have  not  previously  been 
considered  by  the  Board  and  are  not  the 
subject  of  pending  Congressional 
consideration.  This  notice  also  seeks 
comment  on  the  scope  of  insurance 
activities  that  are  permissible  under  the 
authority  of  Title  VI  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  97-320,  96  Stat.  1469, 1536- 
38)  ("Gam-St  Germain  Act"). 

In  determining  whether  an  activity  is 
permissible  for  bank  holding  companies 
under  section  4(c)(8)  of  the  BHC  Act,  the 
Board  must  find  that  (1)  the  activity  is 
closely  related  to  banking  or  managing 
or  controlling  banks,  and  (2)  it  is  a 
proper  incident  thereto. 

In  considering  whether  an  activity  is 
closely  related  to  banking,  the  Board  has 


'  In  separate  Fadaral  lUfistar  notice*  the  Board 
sought  public  comment  on  (i)  increasing  from  Sl.OtX) 
to  SlO.OOO  the  maximum  face  amount  of  money 
orders  permitted  to  be  issued  and  sold  by  bank 
holding  companies  (48  FR  52977  [Nov.  Z3. 10631):  and 
(ii)  deleting  the  requirement  in  connection  with 
pemusaible  credit  insurance  underwnting  that  a 
bank  holding  company  reduce  the  insurance 
premiums  charged  («  FR  53125  (Nov  25,  1963)). 
These  changes  also  were  suggested  by  the 
commentera  on  the  proposed  revtsion  of  Regulation 
Y. 


found  it  useful  to  refer  to  three  criteria 
set  forth  in  judicial  opinions:*  (a) 
Whether  banks  generally  have  provided 
the  proposed  service;  (b)  whether  banks 
have  generally  provided  services  that 
are  operationally  or  functionally  so 
similar  to  the  proposed  services  as  to 
equip  them  particularly  well  to  provide 
the  proposed  service;  or  (c)  whether 
banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
service  as  to  require  the  provision  of  the 
service  in  a  specialized  form.  The  Board 
also  may  consider  other  factors  that  an 
applicant  may  advance  to  demonstrate  a 
reasonable  or  close  connection  or 
relationship  of  the  activity  to  banking  or 
managing  and  controlling  banks.' 

With  respect  to  determining  whether 
an  activity  is  a  proper  incident  to 
banking,  section  4(c)(8)  of  the  BHC  Act 
provides  that  the  Board  must  consider 
whether  performance  of  the  activity  by 
bank  holding  companies  can  reasonably 
be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse 
effects.*  The  Act  states  that  public 
benefits  include  greater  convenience, 
increased  competition,  and  gains  in 
efficiency.  Adverse  effects  include 
undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  and  unsound 
banking  practices. 

The  suggestions  for  new  nonbanking 
activities  often  did  not  include  a 
description  of  the  activity  proposed. 
Accordingly,  in  this  notice  the  Board  has 
provided  a  brief  description  of  each 
activity.  Commenters  are  specifically 
asked  to  comment  on  the  accuracy  and 
adequacy  of  the  proposed  description  of 
each  activity. 

Comment  is  also  requested  on 
whether  each  activity  is  closely  related 
to  banking  or  incidental  to  the 
performance  of  such  an  activity  under 
the  judicially-formulated  criteria  or 
other  relevant  criteria.  Comments  on 
whether  an  activity  is  closely  related  to 
banking  should  include  the  specific 
facts,  examples,  and  legal  arguments  on 
which  the  commenters  base  their 
opinions.  In  addition,  comments  should 
provide  data  and  information  pertinent 
to  the  activity,  including  the  identity  and 
size  of  industry  participants,  trends  in 
profitability,  merger  and  failure  rates. 


*  E.g..  Notional  Courier  Ass  n  v  Board  of 
Governors.  518  F.2d  1229  p.C.  Cir  1»75). 

*  Alabama  Aaaociation  of  Insurance  Agents  v. 
Board  of  Governors.  533  F.2d  224  (5th  Cir.  1976), 
cert  denied.  435  US  904  (1978). 

*  In  its  evaluation  of  an  application  by  a  specific 
bank  holding  company  to  engage  in  a  listed  activity 
the  Board  also  must  determine  whether  the 
perfonnance  of  the  activify  by  that  bank  hoWtng 
company  meets  the  "proper  incident"  criteria. 
Alabama  Association  of  Insurance  Agents.  Supra. 


and  the  sources  for  such  information 
and  data. 

With  respect  to  whether  a  proposed 
activity  is  a  proper  incident  to  banking, 
some  of  the  issues  raised  by  a  particular 
activity  have  been  identified  in  this 
notice.  Commenters  are  specifically 
requested  to  comment  on  the  issues 
identified  by  the  Board,  as  well  as  any 
other  issues  that  are  relevant  under  the 
proper  incident  test  of  section  4(c)(8)  of 
the  BHC  Act.  For  those  activities  for 
which  potential  adverse  effects  may 
exist,  commenters  are  requested  to 
propose  methods  of  reducing  or 
eliminating  the  potential  for  the 
occurrence  of  such  adverse  effects. 
Comments  regarding  the  proper  incident 
test  also  should  include  specific  facts, 
examples,  and  legal  arguments 
concerning  the  issues.  Although  the 
Board  has  not  specifically  proposed 
limits  on  any  of  the  activities,  to  address 
issues  raised  by  the  activity,  based  on 
the  comments  and  other  facts  of  record, 
limitations  may  be  incorporated  by  the 
Board  when  taking  final  action  to  add 
an  activity  to  the  Regulation  Y  list. 

Proposed  Nonbanking  Activities 

The  Board  is  seeking  public  comment 
on  whether  the  list  of  activities 
permissible  for  bank  holding  companies 
in  §  225.25  or  Regulation  Y  (49  FR  794 
(1984)),  should  be  amended  to  add  the 
following  activities: 

1.  Commodity  trading  advisory 
services.  Commenters  suggested  that 
bank  holding  companies  be  permitted  to 
provide  commodity  trading  advisory 
services.  As  defined  by  the  Commodities 
Futures  Trading  Commission, 
commodity  trading  advisory  services 
involve  the  provision  of  advice,  counsel, 
publications,  written  analyses  and 
reports  relating  to  the  purchase  and  sale 
of  commodities  for  future  delivery  on  or 
subject  to  the  rules  of  a  contract  market. 
The  Board  seeks  comment  on  whether 
this  activity  should  be  limited  to  the 
provision  of  advice  only  with  respect  to 
such  financial  commodities  for  which 
the  Board  has  authorized  future 
commission  merchant  ("FCM") 
activities. 

2.  Check  guaranty  services. 
Authorizing  acceptance  by  subscribing 
merchants  of  personal  checks  tendered 
by  the  merchant's  customers  in  payment 
for  goods  and  services,  and  purchasing  a 
vahdly  authorized  check  from  the 
merchant  in  the  event  the  check  is  not 
subsequently  honored.  The  Board 
previously  has  determined  that  this 
activity  is  closely  related  to  banking  and 
a  proper  incident  thereto  in  connection 
with  a  particular  application,  but  the 
activity  was  not  added  to  the  Regulation 
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Y  list  at  that  time.  [Barnett  Banks  of 
Florida,  65  Federal  Reserve  Bulletin  263 
(1979).)  One  issue  raised  by  this  activity 
on  which  comment  is  requested  is 
whether  conditions  should  be  imposed 
on  the  performance  of  the  activity  to 
limit  the  liability  of  the  bank  holding 
company  resulting  from  the  purchase  of 
dishonored  checks. 

3.  Consumer  financial  counseling. 
Providing  advice  to  consumers  on 
individual  financial  matters,  including 
debt  consolidation,  applying  for  a 
mortgage,  bankruptcy,  budget 
management,  tax  planning,  retirement 
and  estate  planning,  insurance,  and 
portfolio  management  and  investment 
planning.  This  service  is  usually  limited 
to  counseling  for  a  fee,  including 
educational  courses  and  seminars,  and 
does  not  involve  the  sale  of  specific 
products  or  investments. 

The  Board  previously  has  found 
consumer  financial  counseling  services 
to  be  closely  related  to  banking  in 
connection  with  a  particular  application. 
(Citicorp  [Citicorp  Person-to-Person 
Financial  Centers),  65  Federal  Reserve 
Bulletin  265  (1979).)  The  Board  notes 
that  financial  counseling  is  permissible 
for  service  corporations  of  Federal 
savings  and  loan  associations  ("S&Ls"). 

4.  Armored  car  services.  Providing 
fully-insured  transportation  of  cash, 
securities,  and  valuables;  primarily, 
collecting  currency  and  checks  from 
commercial  customers  and  transporting 
and  depositing  these  collections  at 
financial  institutions.  Armored  car 
services  may  also  include  bank 
transfers,  coin  wrapping,  change 
delivery,  mail  delivery,  payroll  check 
cashing,  servicing  of  automated  teller 
machines,  and  leasing  safes  to 
commercial  customers. 

Armored  car  services  were  proposed 
by  the  Board  in  1971  together  with 
courier  services  (transporting  checks, 
commercial  paper,  and  similar 
documents,  excluding  cash  and  bearer 
negotiable  instruments)  for  addition  to 
the  Regulation  Y  list.  While  the  Board 
added  courier  services  to  the  list  in  1973. 
it  did  not  take  final  action  on  the 
armored  car  services  proposal.  (38  FR 
32126,  and  59  Federal  Reserve  Bulletin 
892  (1973).)  One  issue  raised  by  this 
activity  on  which  comment  is  requested 
is  whether  conditions  should  be 
imposed  on  performance  of  the  activity 
to  limit  the  liability  of  the  bank  holding 
company. 

5.  Tax  planning  and  tax  preparation. 
Tax  planning  services  involve  providing 
advice  and  strategies  designed  to 
minimize  tax  liabilities.  At  the  corporate 
level,  the  service  includes  analyses  of 
the  tax  implications  of  mergers  and 
acquisitions,  portfolio  mix,  specific 


investments,  previous  tax  payments, 
arid  year-end  tax  planning  (which 
involves  projecting  expected  ta* 
liabilities  and  balancing  these  with 
expected  cash-fiow).  For  the  individual, 
the  service  includes  analyses  of  the  tax 
implications  of  retirement  plans,  estate 
planning,  and  family  trusts.  One  issue 
raised  by  this  activity  on  which 
comment  is  requested  is  whether 
corporate  tax  planning  should  be 
regarded  as  management  consulting,  an 
activity  not  permissible  under  the 
regulation. 

Tax  preparation  services  involve 
preparation  of  tax  forms,  and  advice 
concerning  how  the  client  should  file  in 
order  to  minimize  the  tax  liability  based 
on  records  and  receipts  supplied  by  the 
client.  The  Board  notes  that  service 
corporations  of  Federal  S&Ls  are 
permitted  to  prepare  tax  returns  for 
individuals  and  non-profit  organizations. 

6.  Operating  a  collecting  agency  and 
credit  bureau.  Collection  agency 
activities  include  collecting  overdue 
accounts  receivable,  either  retail  or 
commercial,  generally  for  a  contingent 
fee  based  on  a  specified  percentage  of 
the  amount  collected.  Credit  bureau 
activities  include  maintaining  files  on 
the  past  credit  history  of  certain 
borrowers  and  providing  that 
information  for  a  fee  to  a  credit  grantor 
who  is  considering  a  borrower's 
application  for  credit. 

In  addition,  the  Board  is  seeking 
public  comment  on  whether  to  amend 
certain  activities  specified  in  the 
Regulation  Y  list  (§  225.25  of  Regulation 
Y,  49  FR  794  (1984)),  to  include  the 
following  activities: 

1.  Insurance  underwriting  and  agency 
activities  (§  225.25(b)  (8)  and  (9)).  Title 
VI  of  the  Gam-St  Germain  Act  amended 
section  4(c)(8)  of  the  BHC  Act  to  specify 
the  types  of  insurance  activities  in 
which  bank  holding  companies  may 
engage  and  to  limit  some  of  those  that 
the  Board  had  found  to  be  permissible 
under  Regulation  Y.  The  recent  revision 
of  Regulation  Y  (49  FR  794,  January  5, 
1984)  did  not  amend  the  insurance 
activities  provision  of  the  regulation,  but 
the  Board  stated  that  it  was  reviewing 
the  issues  raised  by  the  Gam-St 
Germain  Act  provisions  and  that  it 
would  amend  Regulation  Y  to  reflect  the 
resolution  of  these  issues.  A  number  of 
commenters  encouraged  the  Board  to 
amend  the  regulation  to  reflect  the  new 
statutory  provisions.  Accordingly,  the 
Board  proposes  to  amend  5  225.25(b)  (8) 
and  (9)  of  Regulation  Y  (as  revised)  to 
delete  those  provisions  entirely  and  to 
substitute  provisions  permitting  the 
following  insurance  activities: 

A.  Acting  as  principal,  agent  or  broker 
for  insurance  directly  related  to  an 


extension  of  credit  by  a  bank  holding 
company  or  any  of  its  subsidiaries, 
where  such  insurance  is  limited  to 
assuring  the  repayment  of  the 
outstanding  balance  due  on  a  specific 
extension  of  credit  by  such  banJt  holding 
company  or  subsidiary  in  the  event  of 
death,  disability  or  involimtary 
unemployment  of  the  debtor.  Since  the 
sale  of  insurance  must  be  related  to  an 
extension  of  credit  under  this  provision 
of  the  Gam-St  Germain  Act,  the  sale  of 
insurance  related  to  the  provision  of 
"other  financial  services"  as  provided  in 
§  225.25{b)(8)(i)(b)  of  Regulation  Y,  is  no 
longer  permitted.  An  "extension  of 
credit"  would  include  loans  which  are 
purchased,  but  not  those  loans  that  are 
merely  being  serviced.  Comment  is 
requested  whether  an  extension  of 
credit  would  include  a  lease. 

The  Board  believes  that  the  enactment 
of  this  provision  in  the  Gam-St  Germain 
Act  warrants  reexamination  of  whether 
underwriting  home  mortgage  life 
insurance  is  closely  related  to  banking. 
Home  mortgage  life  underwriting 
involves  underwriting  the  repayment  of 
the  unpaid  balance  of  a  home  mortgage 
loan  in  the  event  the  insured  borrower 
dies  or  is  disabled  before  the  mortgage 
is  paid  in  full.  Prior  to  the  Gam-St 
Germain  Act,  the  Board  declined  to 
publish  notice  of  this  activity  on  the 
basis  that  it  is  not  closely  related  to 
banking,  because  this  type  of  insurance 
is  more  similar  to  general  life  insurance 
that  to  credit  life  insurance. 
[BanL\merica  Corporation  [BA 
Insurance  Company),  66  Federal 
Reserve  Bulletin  660  (1980).)  The  Board 
believes  that  home  mortgage  life 
underwriting  may  be  permissible  under 
subparagraph  (A)  of  section  601  of  the 
Gam-St  Germain  Act.  and  requests 
comment  on  whether  it  should  be 
included  in  the  Regulation  Y  list. 

B.  Acting  is  principal,  agent  or  broker 
for  insurance  directly  related  to  an 
extension  of  credit  by  a  finance 
company  that  is  a  subsidiary  of  a  bank 
holding  company,  provided  (1)  such 
insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance 
on  an  extension  of  credit  by  such 
finance  company  of  such  bank  holding 
company  in  the  event  of  loss  or  damage 
to  any  property  used  as  collateral  for  the 
extension  of  credit:  and  (2)  the 
extension  of  credit  is  not  more  than 
$10,000,  or  $25,000  in  the  case  of  an 
extension  of  credit  to  finance  the 
purchase  of,  and  that  is  secured  by,  a 
residential  manufactured  home.  These 
dollar  limitations  shall  be  increased 
each  year  after  1982  by  the  percentage 
increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical 
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Workers  published  monthly  by  the 
Bureau  of  Labor  Statistics  for  the  period 
beginning  on  January  1. 1982.  and  ending 
on  December  31  of  the  year  preceding 
the  year  in  which  such  extension  of 
credit  is  made. 

The  Board  notes  that  this  provision 
would  authorize  a  bank  holding 
company  to  underwrite  property  and 
casualty  insurance  that  is  allowed  to  be 
sold  under  this  paragraph  by  a  finance 
company  subsidiary  of  the  bank  holding 
company.  Comment  is  requested  on  the 
definition  of  finance  company  and 
whether  it  excludes  any  deposit-taking 
entity. 

C.  Any  insurance  agency  activity  (1) 
in  a  place  that  has  a  population  not 
exceeding  5.000  (as  shown  in  the 
preceding  decennial  census);  or  [2)  in  a 
town  that  the  Board  determines,  after 
notice  and  opportunity  for  hearing,  has 
inadequate  insurance  agency  facilities. 
The  Board  notes  that  the  Gam-St 
Germain  Act  does  not  impose  the 
requirement,  now  found  in  S  225.25(b)(8) 
of  Regulation  Y,  that  the  bank  holding 
company  have  its  principal  place  of 
banking  business  in  the  community  with 
a  population  not  exceeding  5.000. 
Comment  is  requested  on  whether  the 
proposed  regulatory  provision  should 
include  this  requirement. 

D.  Any  insurance  agency  activity 
engaged  in  by  a  bank  holding  company 
or  any  of  its  subsidiaries  on  May  1. 1982 
(or  any  insurance  agency  activity  that 
the  Board  had  approved  for  such 
company  or  its  subsidiaries  on  or  before 
May  1, 1982). •  This  paragraph  would 
authorize  a  bank  holding  company  or  a 
subsidiary  of  that  bank  holding 
company  to  perform  at  any  location  any 
insurance  agency  activity,  including  the 
sale  of  credit-related  property  and 
casualty  insurance,  provided  that  that 
activity  was  approved  for  the  bank 
holding  company  or  any  of  its 
subsidiaries  on  May  1,  1982.  Tliis 
provision  is  based  on  subparagraph  (D) 
of  section  601  of  the  Gam-St  Germain 
Act. 

In  addition  to  authorizing  bank 
holding  companies  and  their 
subsidiaries  to  engage  in  any  insurance 
agency  activities  they  were  engaged  in 
on  May  1. 1982,  subparagraph  (D)  of  the 
Gam-St  Germain  Act  provides  that  this 
authorization  "includes"  engaging  in 


'  For  purposes  of  this  paragraph,  ihe  bank  holding 
company  activities  engaged  in  or  approved  by  the 
Board  on  May  1, 1962.  shall  include  activities 
carried  on  subsequanl  to  that  date  as  the  result  o( 
an  application  to  engage  in  such  activitiea  pending 
on  May  1. 1962.  and  approved  subsequent  to  that 
date  or  as  the  result  of  the  acquisition  by  such 
company  pursuant  to  a  binding  written  contract 
entared  into  on  or  before  May  1.  1982.  of  another 
company  engaged  \n  such  activities  at  the  tune  of 
the  acquisition. 


such  activities  at  specified  locations. 
The  Board  seeks  comment  on  whether 
the  specification  of  locations  in 
subparagraph  (D)  imposes  a  bmitation 
on  where  the  insurance  agency  activibes 
allowed  under  subparagraph  (D)  may  be 
conducted. 

Accordingly,  the  Board  requests 
comment  on  whether  under 
subparagraph  (D)  of  section  601  of  the 
Gam-St  Germain  Act  a  bank  holding 
company  or  any  of  its  subsidiaries  that 
were  engaged  in  insurance  agency 
activities  as  of  May  1, 1982  (particularly, 
the  sale  of  credit-related  property  and 
casualty  insurance),  or  any  insurance 
agency  activity  that  the  Board  approved 
for  such  company  or  its  subsidiaries  on 
or  before  May  1,  1982.  may  perform  the 
activity  under  authority  of  this 
paragraph  only  at  locations: 

(i)  In  the  stale  in  which  the  principal 
place  of  business  of  the  bank  holding 
company  (as  defined  in  12  U.S.C. 
1842(d))  is  located: 

(ii)  in  any  state  or  states  immediately 
adjacent  to  such  state;  and 

(iii)  in  any  state  or  states  in  which 
such  insurance  agency  activity  was 
conducted  (or  was  approved  to  be 
conducted)  by  such  bank  holding 
company  or  its  subsidiary  on  May  1, 
1982,  or  other  insurance  coverages  that 
may  become  available  after  May  1, 1982, 
so  long  as  those  coverages  insure 
against  the  same  types  of  risks  as,  or  are 
otherwise  functionally  equivalent  to, 
coverages  sold  on  May  1.  1982,  or 
approved  to  be  sold  on  or  before  May  1. 
1982. 

The  Board  notes  that  these  limitations 
as  to  geographic  location  would  only 
apply  if  the  bank  holding  company  were 
seeking  authority  to  expand  the  activity 
under  subparagraph  (D).  These 
restrictions  would  not  apply  if  the 
insurance  activity  were  conducted  under 
any  of  the  other  exemptions.  For 
example,  they  would  not  apply  to  the 
sale  of  credit  life,  accident  and  health 
insurance  under  subparagraph  (A)  or  to 
the  sale  of  insurance  by  a  bank  holding 
company  with  assets  of  less  than  $50 
million  under  subparagraph  (F). 

In  subparagraph  (iii)  of  this 
alternative,  expansion  of 
"grandfathered"  insurance  agency 
activities  within  a  state  is  limited  to  the 
subsidiary  of  the  bank  holding  company 
that  was  conducting  (or  approved  to 
conduct)  the  activities  in  that  state  nn 
May  1,1982.  Thus,  if  a  bank  holding 
company  has  two  consumer  finance 
companies,  but  only  one  of  them  was 
selling  property  and  casualty  insurance 
in  a  particular  state  on  May  1. 1982,  only 
that  subsidiary  could  expand  its 
property  and  casualty  insurance 


activities  within  the  state.  However,  the 
Board  has  allowed  the  transfer  of 
grandfather  rights  where  the 
grandfathered  subsidiary  was  merged 
with  another  subsidiary  of  the  bank 
holding  company  for  purposes  of 
efficiency.  In  this  regard,  compare  S. 
Rep.  No.  976-36,  97th  Cong..  2d  Sess.  40 
(1982)  with  H.  Rep.  No.  97-899.  97th 
Cong..  2d  Sess.  91  (1982)  (Conference 
Report). 

Also,  under  subparagraph  (iii)  of  this 
alternative,  a  bank  holding  company 
may  sell  insurance  that  was  not  sold 
prior  to  May  1. 1982.  as  long  as  those 
coverages  sold  insure  against  the  "same 
types  of  risks  as,  or  are  otherwise 
functionally  equivalent  to.  coverages 
sold  on  May  1. 1982,  or  approved  to  be 
sold  on  or  before  May  1. 1982." 
Comment  is  requested  on  whether  since 
leasing  may  be  the  functional  equivalent 
of  an  extension  of  credit,  the  sale  of 
property  and  casualty  insurance  on 
leased  items  would  be  permissible. 

E.  Supervising  on  behalf  of  insurance 
underwriters  the  activities  of  retail 
insurance  agents  who  sell  (1)  fidelity 
insurance  and  property  and  casualty 
insurance  on  the  real  and  personal 
property  used  in  the  operations  of  the 
bank  holding  company  or  its 
subsidiaries;  and  (2)  group  insurance 
that  protects  the  employees  of  the  bank 
holding  company  or  its  subsidiaries. 

F.  Any  insurance  agency  activity  by  a 
bank  holding  company  or  its 
subsidiaries  where  the  bank  holding 
company  has  total  consolidated  assets 
of  $50  million  or  less.  Under  the  Gam-St 
Germain  Act,  this  provision  does  not 
authorize  a  bank  holding  company  to 
sell  life  insurance  or  annuities,  other 
than  as  authorized  under  paragraphs 
(A),  (B)  and  (C)  of  that  statute.  Also,  to 
qualify  for  this  exemption,  the  holding 
company  system  and  not  merely  one 
subsidiary  must  have  less  than  $50 
million  in  assets. 

G.  Any  insurance  agency  activity 
performed  directly  or  indirectly  by  a 
bank  holding  company  that  was 
engaged  in  insurance  agency  activities 
prior  to  January  1. 1971,  as  a 
consequence  of  approval  by  the  Board 
prior  to  January  1. 1971.  This  provision 
may  authorize  any  quahfying  company 
to  sell  insurance  of  any  type  from  any 
location  without  reference  to  its  pre- 
1971  activities. 

While  the  Gam-St  Germain  Act 
specified  the  insurance  activities  that 
the  Board  may  permit  under  section 
4(c)(8).  it  made  no  findings  as  to  public 
benefits  and  it  did  not  relieve  bank 
holding  companies  of  the  requirement 
for  evaluation  of  an  application  to 
engage  in  or  expand  nonbenking 


[I 


FMaml  Bagbtar  /  VeL  4B.  No.  M  /  Monday.  March  12.  1984  /  ff»ropo8ed  Rideo 


9219 


actmtiet.  Accordingly,  appiications 
under  sectin  4(cH8)  dihe  BHC  Aot.  in 
accordance  with  U  225.21  and  225.^  of 
Regulation  Y  440  PR  704  (1S84]].  mmuid 
be  requited  by  a  bank  heldisg  ooapany 
to  engage  in,  or  axpanri  tfarangh 
acquisition,  any  of  the  insurance 
activities  proposed  here,  inchiding  those 
in  paragraph  tQ)  for  insurance  agency 
activities  engaged  in  by  bank  holding 
companies  prior  to  January  1. 1971.  The 
proposed  regulatory  provision  imposes 
no  requirement  to  meet  any  specified 
public  benefit  standard,  such  as  reduced 
rates  or  improved  policy  terms. 

2.  Property  appraisals  {§225.25[b] 
[12)).  Appraisal  of  real  property  is 
currently  on  the  Regulation  Y  list  of 
activities  permissible  for  bank  holding 
companies.  Several  commenters 
suggested  that  this  activity  be  expanded 
to  include  appraisals  of  personal 
property. 

The  activity  involves  estimating  or 
determining  the  value  of  property  other 
than  real  property.  In  the  broadest 
sense,  the  activity  requires  expertise  in 
markets  of  all  types  of  personal  and 
business  property;  however,  most 
appraisers  narrows  their  activity  to 
specialized  areas  of  personal  property. 
The  commenterc  suggesting  this  activity 
maintained  that  it  is  closely  related  to 
banking  because  banks  engage  in 
personal  property  appraising  through 
their  trust  departments. 

3.  Futures  commission  merchant 
(§  225.25[18]).  Future  commission 
merchant  ("FCM")  activities  with 
respect  to  certain  financial  commodities 
are  on  the  Regulation  Y  list  of 
permissible  activities,  subject  to  certain 
conditions.  The  Board  has  approved  the 
provision  of  portfolio  advice  on  a  non- 
fee  basis  as  an  activity  incidental  to 
permissible  FCM  activities  in 
connection  with  particular  applications. 
[Citicorp  (Citicorp  Future  Corporation), 
68  Federal  Reserve  Bulletin  778  (1982); 
and  First  Interstate  Bancorporation  (F.I. 
Futures  Corporation),  89  Federal 
Reserve  Bulletin  729  (1983).)  In  the 
proposed  regulation,  the  Board  seeks 
comment  on  whether  to  include  advice 
offered  in  connection  with  FCM 
activities  as  a  permissible  closely- 
related  activity. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifiee  that  adoption  of 
these  proposals  would  not  have  a 
significant  economic  impact  on  a 
■ulituiitial  avmber  of  rawll  entities 
wttfain  the  meaning  of  ttw  Regulatory 
Flexibikty  Act  (S  U.S.C.  flOl).  These 
propoealB  would  not  plaoe  additional 
berdaM  «n  aof  bank  holding  company. 
Thojr  «raidd  Uberallae  ^  rules  for  all 
baokboldipgMiiiianias.  and  would 


facilitate  the  process  by  which  bank 
holding  companies  may  receive 
permission  to  engage  in  wonbanking 

activities. 

list  of  Sub  jects  in  12  CFS  Fait  SB 

Banks,  banking.  Federal  Reserve 
System,  Holding  companies,  Reporting 
requirements.  Securities. 

PART  225— (AMENDED] 

Pursuant  to  the  Board's  authority 
under  sections  41c)(8)  and  5(b)  of  the 
Bank  Holding  Company  Act,  as 
amended  (12  U.S.C.  1843(c)(8)  and 
1844(b)),  the  Board  proposes  to  amend 
12  CFR  225.25  (as  revised,  49  FR  794 
(1984)])  by  revising  paragraphs  (b)(a). 
(9),  (13)  and  (18)  introductory  text  and 
by  adding  paragraphs  (b)(19).  (20).  (21). 
(22)  and  (23)  as  follows: 

§225.25    List  of  pennisatt>ts  nontianklng 
sctivmes. 

•  *  *  a  • 

(b)  *  *  * 

(8)  Insurance  sales  and  underwriting. 

(i)  Acting  as  principal,  agent  or  broker 
for  insurance  directly  related  to  an 
extension  of  credit  by  a  bank  holding 
company  or  any  of  its  subsidiaries, 
provided  such  insurance  is  limited  to 
assuring  the  repayment  of  the 
outstanding  balance  due  on  a  specific 
extension  of  credit  by  such  bank  holding 
company  or  subsidiary  in  the  vent  of 
death,  disability  or  involuntary 
unemployment  of  the  debtor. 

(ii)  Acting  as  principal,  agent  or 
broker  for  insurance  directly  related  to 
an  extension  of  credit  by  a  finance 
company  that  is  a  subsidiary  of  a  bank 
holding  company,  provided  (A)  such 
insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance 
on  an  extension  of  credit  by  such 
finance  company  of  such  bank  holding 
company  in  the  event  of  loss  or  damage 
to  any  property  used  as  collateral  for  the 
extension  of  credit;  and  (B)  the 
extension  of  credit  is  not  more  than 
$10,000.  or  $25,000  in  the  case  of  an 
extension  of  credit  to  finance  the 
purchase  of.  and  that  is  secured  by.  a 
residential  manufactured  home.  These 
limitations  shall  be  increased  each  year 
after  1982  by  the  percentage  increase  in 
the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clerical  Workers 
published  monthly  by  the  Bureau  of 
Labor  Statistics  for  the  period  begiiming 
on  January  1. 1982,  and  ending  on 
December  31  of  the  year  preceding  the 
year  in  which  sutA  extension  of  credit  is 
made. 

(iii)  Any  insurance  agency  activity  (A) 
in  a  place  that  has  a  poptdation  not 
exceeding  5.000  (as  ritown  in  the 
preceding  decennial  census);  or  (B)  in  a 


town  tbat  the  Board  detesmines,  after 
notice  and  opportunity  fir  heaiwg.  ban 
inadequate  insuranoe  agency  fadlities. 

(iv)  Any  insurance  agency  activity 
engaged  m  by  a  bank  bol^Kng  oompaav 
or  any  of  its  subsidiaries  on  May  1,  ItK 
(or  ar»y  insurance  agency  activity  HuH 
the  Board  bad  approved  forsach 
company  or  its  subsidiaries  on  arbcTuit 
May  1. 19821.' 

(v)  Supervising  on  behalf  of  insurance 
underwriters  the  activities  of  retail 
insurance  agents  who  sell  (A)  fidelity 
insurance  and  property  and  casualty 
insurance  on  the  real  and  personal 
property  used  in  the  operations  of  the 
bank  holding  company  or  its 
subsidiaries:  and  (B)  group  insurance 
that  protects  the  employees  of  the  bank 
holding  company  or  its  subsidiaries. 

(vi)  Any  insurance  agency  activity  by 
a  bank  holding  company  or  its 
subsidiaries  where  the  bank  holding 
company  has  total  consolidated  assets 
of  $50  million  or  less.  A  bank  holding 
company  performing  insurance  agency 
activities  under  this  paragraph  may  not 
engage  in  the  sale  of  life  insurance  or 
annuities  except  as  provided  in 
paragraphs  (i).  (ii),  and  (iii)  of  |  225.25(b) 
of  this  regulation. 

(vii)  Any  insurance  agency  activity 
performed  directly  or  indirectly  by  a 
bank  holding  company  that  was 
engaged  in  insurance  agency  activities 
prior  to  January  1, 1971,  as  a 
consequence  of  approval  by  the  Board 
prior  to  January  1. 1971. 

(9)  Check  guaranty  services. 
Authorizing  acceptance  by  subscribing 
merchants  of  personal  checks  tendered 
by  the  merchant's  customers  in  payment 
for  goods  and  services,  and  purchasing  a 
validly  authorized  check  from  tbe 
merchant  in  the  event  the  check  is  not 
subsequently  honored. 

*  *        •        *        • 

(13)  Property  appraising.  Performing 
appraisals  of  real  estate  and  other 

property. 

•  *         *        •        • 

(18)  Futures  commission  merchant 
Acting  as  a  futures  commission 
merchant  for  nonaffiliated  persons  in 
the  execution  and  clearance  on  major 
commodity  exchanges  of  futures 
contracts  and  options  on  futures 


'  For  purposes  of  this  subparagraph,  the  bank 
holding  company  activities  aasagsJ  tai  or  a»pte»ed 
by  the  Board  on  May  1.  ISSZ.  ahall  techMie  actiTities 
earned  oo  aubsequaot  to  that  data  as  the  raavlt  of 
an  application  to  engage  in  such  activities  pending 
on  May  1.  ISSZ.  and  approred  •absaqwanl  to  that 
dale  or  as  tlw  re^ilt  of  «ba  aoqaMHaa  hy  oach 
company  pmauaiii  to  a  bhidhig  wrtttia  cuiiliart 
entered  into  oo  or  bafoia  Majr  1. 1SS2,  af  aoolhar 
company  engaged  in  such  activitie*  at  tha  time  of 
the  acquisition. 
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contracts  for  bullion,  foreign  exchange, 
govenunent  securities,  certiflcates  of 
deposit  and  other  money  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  own  account, 
including  the  provision  of  advice  to  a 
customer  with  respect  to  a  transaction 
executed  by  the  futures  commission 
merchant,  if  the  activity  is  conducted 
through  a  separately  incorporated 
subsidiary  of  the  bank  holding  company 
that 

•  *  *  *  • 

(19)  Commodity  trading  advisory 
services.  Providing  commodity  trading 
advisory  services,  including  the 
provision  of  advice,  counsel, 
publications,  written  analyses  and 
reports  relating  to  the  purchase  and  sale 
of  fmancial  commodities  for  future 
dehvery  on  or  subject  to  the  rules  of  a 
contract  market  of  the  type  for  which  a 
bank  holding  company  may  act  as  a 
futures  commission  merchant. 

(20)  Consumer  financial  counseling. 
Providing  advice  to  consumers  on 
individual  financial  matters,  including 
debt  consolidation,  applying  for  a 
mortgage,  bankruptcy,  budget 
management,  real  estate  tax  shelters, 
tax  planning,  retirement  and  estate 
planning,  insurance,  and  portfolio 
management  and  investment  planning. 

(21)  Armored  car  services.  Providing 
fully-insured  transportation  of  cash, 
securities,  and  valuables;  primarily, 
collecting  currency  and  checks  from 
commercial  customers  and  transporting 
and  depositing  these  collections  at 
fmancial  institutions.  Armored  car 
services  also  include  bank  transfers, 
coin  wrapping,  change  delivery,  mail 
delivery,  payroll  check  cashing, 
servicing  of  automated  teller  machines, 
and  leasing  safes  to  commercial 
customers. 

(22)  Tax  preparation  and  planning. 
Preparing  tax  forms  and  providing 
advice  and  strategies  designed  to 
minimize  tax  liabilities,  including,  for 
corporate  customers,  analyses  of  the  tax 
implications  of  mergers  and 
acquisitions,  portfolio  mix.  specific 
investments,  previous  tax  payments, 
and  year-end  tax  planning  (which 
involves  projecting  expected  tax 
liabihties  and  balancing  these  with 
expected  cash-flow):  and.  for  individual 
customers,  analyses  of  the  tax 
implications  of  retirement  plans,  estate 
planning,  and  family  trusts. 

(23)  Operating  a  collection  agency 
and  credit  bureau.  Collecting  overdue 
accounts  receivable,  either  retail  or 
commercial  accounts,  for  a  contingent 
fee  based  on  a  specified  percentage  of 
the  amount  collected;  and  maintaining 
files  on  the  past  credit  history  of  certain 


borrowers  and  providing  that 
information  for  a  fee  to  a  credit  grantor 
who  is  considering  a  borrowers' 
application  for  credit. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2. 1984. 
WiUiam  W.  WUes, 

Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 
(Docket  No.  91551 

GrMt  Lakes  Chemical  Corp.  and 
Northwest  Industrtes,  Inc.,  et  al.; 
Proposed  Consent  Agreennents  With 
Analysis  To  Aid  Put>iic  Comn>ent 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  the 
leading  producer  of  elemental  bromine 
and  brominated  flame  retardants  in  the 
U.S..  to  grant  PPG  Industries.  Inc.  (PPG), 
according  to  a  prescribed  non-exclusive 
licensing  agreement,  all  the  latest 
technology  and  know-how  on 
brominated  flame  retardants  acquired 
from  Velsicol  Chemical  Corp.  The  Order 
would  also  require  Great  Lakes  to  enter 
into  other  agreements  that  would  govern 
the  operation  and  ownership  rights  of 
Arkansas  Chemicals,  Inc.  (ACI),  a  joint 
bromine  production  venture  between 
Great  Lakes  and  PPG.  The  agreement 
would,  among  other  things,  eliminate 
certain  restrictions  on  PPG's  use  of 
bromine  purchased  from  ACI;  permit 
PPG  to  sell  elemental  bromine  in  the 
merchant  market;  allow  PPG  to  use  ACI 
bromine  in  the  production  of  all 
brominated  compounds,  including  flame 
retardants;  and  require  Great  Lakes  to 
purchase  a  specified  amount  of  bromine 
from  ACI  annually.  In  addition  to 
specific  record-keeping  and  reporting 
requirements,  the  order  would  prohibit 
Great  Lakes  from  acquiring  any  concern 
engaged  in  the  produciton  of  elemental 
bromine  or  brominated  flame  retardants 
without  prior  Commission  approval  for  a 
period  of  10  years. 

The  Commission,  under  separate 
order,  dismissed  the  proceedings  against 
Northwest  Industries,  Inc.  and  Velsicol 
Chemical  Corp. 

DATE:  Comments  must  be  accepted  on  or 
before  May  11,  1984. 


ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary. 
Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-2,  |ohn  V.  Lacci,  Washington. 
DC.  20580.  (202)  254-8644. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreements  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  have  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Sub)ects  in  16  CFR  Part  13 

Flame  retardants.  Trade  Practices. 

Note — Portions  of  the  agreements  relating 
to  the  consent  order  have  been  redacted 
because  they  are  commercially  sensitive.  The 
bracketed  words  have  been  inserted  by  the 
Commission  in  some  instance  to  describe  the 
redacted  information. 

AGREEMENT  CONTAINING 
CONSENT  ORDER 

In  the  matter  of  Great  Lakes  Chemical 
Corporation,  a  corporation.  Northwest 
Industries.  Inc.,  a  corporation,  and  Velsicol 
Chemical  Corporation,  a  corporation:  Docket 
No.  9155. 

The  agreement  herein,  by  and 
between  Great  Lakes  Chemical 
Corporation,  a  corporation,  by  its  duly 
authorized  officer,  hereinafter 
sometimes  referred  to  as  respondent, 
and  its  attorneys,  and  counsel  for  the/ 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  Great  Lakes  Chemical 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  Highway  52 
Northwest,  in  the  City  of  West 
Lafayette,  State  of  Indiana. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Conimission  charging  it 
with  violations  of  Section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18), 
and  Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended  (15  U.S.C. 


45).  and  has  filed  answers  to  said 
complaint  denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding.  -.. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challen^  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  related 
materials  pursuant  to  Rule  3.25(f).  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  decision,  in  disposition  of 
the  proceeding. 

6.  This  agreement  is  for  settlement 
purpose  only  and  does  not  constitute  an 
adminission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdra%vn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 


agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  Purposes  of  This  Order 

(a)  "PPG  "means  PPG  Industries.  Inc., 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  State  of  Pennsylvania  with 
its  offices  and  principal  place  of 
business  located  at  One  Gateway 
Center,  in  the  City  of  Pittsburgh,  State  of 
Pennsylvania; 

(b)  "ACI"  means  Arkansas  Chemicals. 
Inc..  a  50-50  percent  joint  venture 
between  Great  Lakes  Chemical 
Corporation  and  PPG.  and  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware  with  its  principal 
place  of  business  located  in  the  State  of 
Arkansas; 

(c)  "bromine"  means  elemental 
bromine,  atomic  number  35,  the 
nonmetallic  halogen  found  in  natural 
brines,  salt  lakes,  seas  and  oceans; 

(d)  "brominated  flame  retardants" 
means  fiame  retardants  containing  the 
element  bromine; 

(e)  "brominated  compounds"  means 
chemical  compounds,  including  flame 
retardants,  containing  the  element 
bromine; 

(f)  "concern"  means  any  company  or 
corporation,  its  directors,  officers, 
employees,  and  agents:  its  domestic  and 
foreign  predecessors,  successors, 
divisions,  subsidiaries,  affiliates,  and 
joint  ventures  (if  the  company  owns  or 
controls  10%  or  more  of  the  joint 
venture);  and  the  directors,  officers, 
employees,  and  agents  of  the  company's 
predecessors,  successors,  divisions, 
subsidiaries,  affiliates,  and  joint  venture 
partners  as  described  above.  "Hie  words 
"Subsidiary"  and  "affiliate"  refer  to  any 
partial  as  well  as  total  ownership 
between  corporations. 

I 

It  is  ordered  that  Great  Lakes 
Chemical  Corporation,  its  successors 
and  assigns,  and  its  officers,  directors, 
agents,  representatives  and  employees 
(hereinafter  "Great  Lakes")  shall,  upon 
written  application,  grant  to  PPG  a  non- 
exclusive license  to  produce  and  sell 


certain  brominated  compounds  in  the 
form  of  the  non-exclusive  license 
agreement  set  forth  in  Attachment  A. 
Great  Lakes  shall  remain  in  compliance 
with  the  agreement  set  forth  m 
Attachment  A.  and.  without  prior 
approval  of  the  Federal  Trade 
Commission,  shall  not  permit  any 
modification,  directly  or  indirectly,  of 
any  of  the  terms  of  the  license 
agreement  referred  to  in  this  paragraph. 

II 

It  is  further  ordered  that  Great  Lakes 
shall  notify  the  Commission  in  writing  of 
each  PPG  written  request  for  technology 
pursuant  to  the  license  agreement  set 
forth  in  Attachment  A. 

Ill 

It  is  further  ordered  that  Great  Lakes 
shall  enter  into  the  agreements  set  forth 
in  Attachment  B,  and  Appendices  1  and 
2  thereto,  relating  to  the  operation  and 
ownership  rights  of  ACI.  its  successors 
and  assigns.  Great  Lakes  shall  remain  in 
compliance  with  the  agreements  set 
forth  in  Attachment  B,  and  the 
Appendices  thereto,  and.  without  prior 
approval  of  the  Federal  Trade 
Commission,  shall  not  permit  any 
modification,  directly  or  indirectly,  of 
any  of  the  terms  of  the  agreements 
referred  to  in  this  paragraph.  In 
addition,  prior  to  entering  into 
dissolution  as  provided  for  in  Section 
3(b)  of  Appendix  1  to  Attachment  B. 
Great  Lakes  shall  use  its  best  efforts  to 
cause  ACI  to  be  sold  as  an  ongoing 
entity. 

IV 

It  is  further  ordered  that  for  a  period 
of  ten  years  from  the  date  that  this 
Order  becomes  final  or  the  date  at 
which  all  of  its  obligations  under 
Attachment  A  cease,  whichever  is  later. 
Great  Lakes  shall  provide  to  the 
Commission  copies  of  all  proposed 
amendments  or  modificaticHis  which 
have  been  communicated  by  Great 
Lakes  or  PPG  to  the  other  party  with 
respect  to  any  of  the  terms  contained  in 
the  agreement  set  forth  in  Attachment 

A.  In  addition,  for  a  period  of  ten  years 
from  the  date  that  this  Order  becomes 
final,  Great  Lakes  shall  provide  to  the 
Commission  copies  of  all  proposed 
amendments  or  modifications  which 
have  been  communicated  by  Great 
Lakes  or  PPG  to  the  other  party  with 
respect  to  any  of  the  terms  contained  in 
the  agrfeements  set  forth  in  Attachment 

B,  or  to  any  other  agreement  referenced 
therein. 
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It  is  further  ordered  that  Great  Lakes 
shall  provide  to  the  Federal  Trade 
Commission  copies  of  all 
communications  between  Great  Lakes 
and  PPG  regarding  changes  or  alleged 
breaches  of  the  agreements  contained  in 
Attachments  A  and  B. 

VI 

It  is  further  ordered  that,  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final.  Great  Lakes,  its 
subsidiaries,  affiliates,  divisions. 
successors  and  assigns  shall  not. 
without  the  prior  approval  of  the  Federal 
Trade  Commission,  directly  or 
indirectly,  acquire  any  stock,  share 
capital,  or  equity  interest  in  any  concern 
engaged  in,  or  the  assets  of  any  concern 
used  in.  the  manufacture  of  elemental 
bromine  or  brominated  flame  retardants; 
provided,  however,  nothing  in  this  Order 
shall  prohibit  Great  Lakes  from  (1) 
engaging  in  any  acquisition  of  a  foreign 
concern  that,  in  the  calendar  year  of  the 
proposed  acquisition  or  in  any  of  the 
five  full  calendar  years  immediately 
preceding  the  acquisition,  has  not 
manufactured  or  sold  elemental  bromine 
or  brominated  flame  retardants  in,  or 
exported  these  products  to.  the  United 
States,  if.  and  only  if,  that  foreign 
concern's  total  worldwide  production  of 
elemental  bromine  did  not  exceed  ten 
million  pounds  in  any  of  the  three  full 
calendar  years  immediately  preceding 
the  acquisition  and  its  total  worldwide 
production  of  brominated  flame 
retardants  did  not  exceed  four  million 
pounds  in  any  of  the  three  full  calendar 
years  immediately  preceding  the 
acquisition:  (2)  becoming  a  licensee  of 
any  patents  or  technology  from  such 
concerns;  or  (3)  making  purchases  or 
sales  in  the  ordinary  course  of  business. 
The  application  of  this  paragraph  shall 
be  construed  to  include  the  acquisition 
by  Great  Lakes  of  any  stock  or  assets  of 
ACI,  its  successors,  and  assigns,  except 
for  adjustments  of  ownership  in  ACI  as 
provided  for  in  Paragraph  5  of 
Attachment  B  to  this  Order. 

VII 

It  is  further  ordered  that,  commencing 
on  the  effective  date  of  this  Order, 
respondent  Great  Lakes  shall  notify  the 
Commission  at  Iffast  thirty  (30]  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  any  other  proposed 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 


Attachment  A — Agreement 

This  Agreement  is  made  this 
September  16. 1983,  between  Great 
Lakes  Chemical  Corporation,  a 
Delaware  corporation  whose  principal 
office  address  is  P.O.  Box  2200,  West 
Lafayette,  Indiana  47906,  referred  to 
herein  as  "Great  Lakes";  and  PPG 
Industries,  Inc.,  a  Pennsylvania 
corporation  having  its  principal  office  at 
One  Gateway  Center.  Pittsburgh. 
Pennsylvania  15222.  referred  to  herein 
as  "PPG";  and  the  same 

Witnesseth 

A.  PPG  has  for  many  years  engaged  in 
the  manufacture  and  sale  of  ethylene 
dibromide.  It  has  also  engaged  in  the 
manufacture  and  sale  of  flame  retardant 
chemicals  which  are  not  bromine  based 
and  has  undertaken  to  develop  bromine 
containing  products  including  flame 
retardants. 

B.  PPG  intends  to  enter  into  the 
manufacture  and  sale  of  bromine  based 
flame  retardant  chemicals,  and  to  that 
end  it  desires  to  obtain  a  non-exclusive 
license  to  use  certain  technology  owned 
by  Great  Lakes  which  is  useful  in  the 
production  of  certain  bromine  based 
flame  retardant  chemicals. 

C.  Great  Lakes  is  willing  to  grant  to 
PPG  a  non-exclusive  license  to  said 
technology,  upon  the  terms  and  subject 
to  the  conditions  and  limitations  set  out 
in  this  Agreement. 

Terms 

In  consideration  of  the  covenants  and 
agreements  hereinafter  set  forth,  it  is 
agreed  between  the  parties  hereto  as 
follows; 

/. — General  Provisions 

1.01  Scope  of  Agreement.  This 
Agreement  looks  to  the  grant  by  Great 
Lakes  to  PPG  of  a  non-exclusive  license 
to  use  certain  technology  owned  by 
Great  Lakes  which  is  useful  in  the 
manufacture  of  certain  bromine  based 
flame  retardant  chemicals. 

1.02  Definitions.  As  used  herein,  the 
following  words  and  phrases  have  the 
following  meanings; 

a.  Product(s)  means  any  one  (1)  or 
more  of  Group  A  Products  and  Group  B 
Products. 

b.  Group  A  Product  means  [any  one 
or  more  of  four  brominated  flame 
retardants  based  upon  technology 
acquired  from  Velsicol  Chemical 
Corporation  without  substantial 
modification  by  Great  Lakes.] 

c.  Group  B  Product  means  [any  one 
or  more  of  six  brominated  flame 
retardants  based  upon  technology 
acquired  from  Velsicol  Chemical 


Corporation  with  technological 
modifications  made  by  Great  Lakes.] 

d.  Product  Technology  means,  for 
each  Product,  all  patent  applications 
and  registrations  and  all  of  the 
information  relating  to  such  Product 
disclosed  by  Great  Lakes  to  PPG 
pursuant  to  its  obligations  under 
Articles  II  and  III,  but  shall  expressly 
exclude  non-confidential  information. 

e.  Product  Technology  Conditional 
License  Term,  for  each  Product,  means 
the  period  ending  on  the  fifth  (5th) 
anniversary  of  the  date  on  which  PPG 
first  sells  commercial  quantities  of  such 
Product  manufactured  using  Product 
Technology;  provided,  sales  made  for 
the  primary  purpose  of  starting  the  Term 
and  not  as  the  result  of  good  faith  best 
efforts  to  prosecute  commercial 
production  and  marketing  shall  not  be 
deemed  the  selling  of  commercial 
quantities  for  the  purposes  of  this 
definition. 

f.  Net  Sales  sold  by  PPG  means  the 
gross  invoice  price  of  Products  less  (i) 
freight  charges  and  demurrages  (if  any), 
(ii)  sales  and  use  taxes  or  other 
governmental  charges,  taxes,  or  imposts 
on  the  sale  or  shipment  of  Products,  and 
(iii)  returns.  Product  used,  consumed,  or 
incorporated  into  another  substance,  by 
PPG  (or  an  entity  in  which  it  is  a 
participant)  shall  be  deemed  sold  at  the 
time  of  such  use,  consumption,  or 
incorporation  at  a  gross  invoice  price 
equal  to  the  gross  invoice  price  then 
being  charged  by  PPG  for  the  Product 
sold  to  others  as  such,  unless  the  sales 
of  the  Product  to  others  are  to 
insubstantial  that  they  do  not  truly 
reflect  market  forces,  in  which  case  the 
Product  shall  be  deemed  sold  at  the 
gross  invoice  price  then  being  charged 
by  Great  Lakes  on  the  sale  of  the  same 
Product  to  third  parties,  and  the  Net 
Sales  so  generated  shall  be  calculated 
accordingly.  If  there  are  no  qualifying 
sales  by  either  PPG  or  Great  Lakes,  the 
parties  shall  negotiate  in  good  faith  a 
constructive  Net  Sales  for  the  Product  so 
used,  consumed,  or  incorporated, 
allowing  for  normal  commercial  margins 
and  profits. 

g.  Request  Date,  for  each  Group  A 
Product,  means  the  earlier  of  the  date  on 
which  PPG  makes  the  request  for 
preliminary  production  data  for  such 
Product,  as  contemplated  by  Section 
2.02.  or  the  date  on  which  PPG  makes 
the  request  for  Product  Technology  for 
such  Product,  as  contemplated  by 
Section  2.03.  Request  Date,  for  each 
Group  B  Product,  means  the  earliest  of 
the  date  on  which  PPG  makes  the 
request  for  preliminary  production  data 
for  such  Product,  as  contemplated  by 
Section  3.02,  the  date  on  which  PPG 


Federal  Regbtef  /  Vol.  49.  No.  49  /  Monday.  March  12.  1964  /  Proposed  Rules 


9223 


makes  the  request  for  acquired  Product 
Technology  for  such  Product,  as 
contemplated  by  Section  3.03,  or  the 
date  on  which  PPG  makes  its  request  for 
Product  Technology  for  such  Product,  as 
contemplated  by  Section  3.04, 

II.— Croup  A  Product  Technology 

2.01  Non-Confidential  Information. 
Within  45  days  after  receipt  of  PPG's 
written  request  for  the  nonconfidential 
information  relating  to  a  Group  A 
Product,  Great  Lakes  shall  furnish  to 
PPG,  [upon  payment  or  a  negotiated 
amount,]  all  non-confidential  and  non- 
proprietary documentary  information  in 
its  possession  relating  to  each  such 
Group  A  Product,  such  as  publications, 
technical  bulletins,  technical  service 
bulletins,  and  data  sheets  generally 
available  to  customers,  and  a  list  of  all 
patent  registrations  then  owned  by 
Great  Lakes  and  relating  to  such  Group 
A  Product.  Upon  request  of  PPG,  Great 
Lakes  shall  provide  PPG  with  Great 
Lakes'  best  estimate  of  the  investment 
required  to  construct  a  plant  for  the 
manufacture  of  each  Group  A  Product. 

2.02  Preliminary  Production  Data. 
Within  ninety  (90)  days  after  the  receipt 
of  PPG's  request  therefor,  together  with 
a  payment  of  [a  negotiated  amount] 
per  Product,  Great  Lakes  will,  as  to  each 
Group  A  Product,  except  [one  of  the 
Group  A  Products.]  for  which  it 
receives  such  request  and  payment, 
furnish  to  PPG  written  documentation 
for  such  Group  A  Product  consisting  of; 

a.  a  list  of  major  equipment  necessary 
for  the  manufacture  of  such  Group  A 
Product,  in  sufficient  detail  for  PPG  to 
make  accurate  estimates  of  productivity 
and  costs  of  procuring,  assembling,  and 
erecting  the  same  in  a  condition  suitable 
for  the  commercial  production  of  such 
Group  A  Product; 

b.  a  list  of  raw  materials  necessary  for 
the  manufacture  of  such  Group  A 
Product; 

c.  manpower  and  utility  requirements; 

d.  a  table  of  expected  yields  for  such 
Group  A  Product; 

e.  a  list  of  those  items  a.  through  p.  in 
subsection  2.03(a)  which  will  not  be 
available:  and 

f  a  statement  of  the  significant 
differences  (if  any)  between  the 
foregoing  items  a.  through  d.  as 
practiced  on  the  date  of  this  Agreement 
and  as  practiced  on  the  date  of  the 
request,  in  sufficient  detail  to  allow  PPG 
'  to  evalute  a  fair  fee  if  one  is  to  be 
negotiated  pursuant  to  subsection 
2.03(b). 

As  to  each  Group  A  Product,  except 
[one  of  the  Group  A  Products,]  for 
which  PPG  does  not  make  either  a 
request  and  payment  under  this  Section 
2.oi2  or  a  request  and  payment  under 


Section  2.03  on  or  before  the  fourth 
anniversary  of  the  date  of  this 
Agreement,  this  Article  II  shall  become 
void  and  of  no  further  effect. 

2.03    Product  Technology,  (a)  Within 
ninety  (90)  days  after  the  receipt  of 
PPG's  written  request  therefor,  together 
with  an  additional  payment  of  [a 
negotiated  amount]  per  Group  A 
product.  Great  Lakes  will,  as  to  each 
Group  A  Product,  except  [one  of  the 
Group  A  Products,]  for  which  it 
receives  such  request  and  payment, 
furnish  to  PPG  the  Product  Technology 
owned  or  possessed  by  Great  Lakes  for 
such  Group  A  Product,  except  [one  of 
the  Group  A  Products,]  as  such 
technology  is  practiced  by  Great  Lakes 
on  the  date  of  this  Agreement,  including, 
without  limitation,  written 
documentation  adequate  for  PPG  to 
design,  construct,  and  operate  a  plant 
for  the  manufacture  on  a  commercial 
sale  of  such  Product.  Such  Product 
Technology  shall  include  such  of  the 
following  items  as  are  available  with 
respect  to  such  Product: 

a.  process  description; 

b.  material  balance; 

c.  process  and  instrument  flow 
diagram; 

d.  equipment  list  and  specifications; 

e.  quality  control  methods; 
f  equipment  layouts; 

g.  raw  material  specifications; 

h.  waste  stream  analysis  and  toxicity 
data; 

i.  operations  manuals; 

j.  motor  hsts; 

k.  instrument  hsts; 

1.  raw  material  requirements; 

m.  utility  requirements; 

n.  manpower  requirements; 

o.  maintenance  equipment; 

p.  product  application  techniques. 

With  respect  to  [one  of  the  Group  A 
Products,]  within  ninety  (90)  days  of 
receiving  such  a  request  and  payment. 
Great  Lakes  will  furnish  to  PPG  the 
entire  production  technology  of  [one  of 
the  Group  A  Products]  as  acquired  from 
Velsicol  Chemical  Corporation  by  Great 
Lakes  on  July  15, 1981.  As  to  each  Group 
A  Product  for  which  PPG  does  not  make 
such  written  request  and  payment  on  or 
before  the  fifth  anniversary  of  the  date 
of  this  Agreement.  Article  U  shall 
become  void  and  of  no  further  affect.  If 
a  request  and  payment  is  made  under 
this  Section  2.03  without  a  prior  request 
as  to  that  Group  A  Product  under 
Section  2.02.  Great  Lakes,  shall  not  be 
obligated  to  make  the  disclosures 
required  of  it  under  Section  2.02  (except 
to  the  extent  that  they  are  embodied  in 
the  disclosures  required  of  it  by  this 
Section  2.03)  and  PPG  shall  not  be 
obligated  to  make  the  payment  referred 
to  in  Section  2.02. 


(b)  Except  with  respect  to  [one  of  the 
Group  A  Products,]  if  the  request  given 
under  subsection  2.03(a)  above  states 
that  PPG  desires  the  Product  Technology 
to  be  as  such  technology  is  practiced  by 
Great  Lakes  on  the  date  the  request  is 
made,  the  parties  shall  promptly  meet 
and  negotiate  in  good  faith  the  amount 
of  the  fee  which  PPG  shall  pay  for  such 
additional  technology. 

UI.— Croup  B  Product  Technology 

3.01    Non-Confidential  Information. 
Within  45  days  after  receipt  of  PPG's 
written  request  for  the  non-confidential 
information  relating  to  a  Group  B 
Product,  Great  Lakes  shall  furnish  to 
PPG,  [upon  payment  of  a  negotiated 
amount,]  all  non-confidential  and  non- 
proprietary documentary  information  in 
its  possession  relating  to  such  Croup  B 
Product,  such  as  publications,  technical 
bulletins,  technical  service  bulletins, 
and  data  sheets  generally  available  to 
customers,  and  a  list  of  all  patent 
registrations  then  owned  by  Great  Lakes 
and  relating  to  such  Group  B  Product. 
Upon  request  of  PPG,  Great  Lakes  shall 
also  provide  PPG  with  Great  Lakes'  best 
estimate  of  the  investment  required  to 
construct  a  plant  for  the  manufacture  of 
each  Group  B  Product. 

3.02    Preliminary  Production  Data. 
Within  one  hundred  fifty  (150)  days  after 
the  receipt  of  PPG's  request  therefor, 
together  with  a  payment  of  [a 
negotiated  amount]  per  Product,  Great 
Lakes  will,  as  to  each  Group  B  Product 
for  which  it  receives  such  request  and 
payment,  furnish  to  PPG  (a)  written 
documentation  for  each  such  Group  B 
Product,  based  on  the  Product 
Technology  for  such  Product  as  it 
existed  on  July  15, 1981,  and  (b)  written 
documentation  for  each  such  Group  B 
Product  based  on  the  Product 
Technology  for  such  Product  as  it 
existed  on  the  date  of  this  Agreement  In 
both  cases,  such  written  documentation 
shall  consist  of: 

a.  A  list  of  major  equipment  necessary 
for  the  manufacture  of  such  Group  B 
Product  in  sufficient  detail  for  PPG  to 
make  accurate  estimates  of  productivity 
and  costs  of  procuring,  assembling  and 
erecting  the  same  in  a  condition  suitable 
for  the  commercial  production  of  such 
Group  B  Product; 

b.  A  list  of  raw  materials  necessary 
for  the  manufacture  of  such  Group  B 
Products; 

c.  Manpower  and  utility  requirements; 

d.  A  table  of  expected  yields  for  such 
Group  B  Product 

e.  A  list  of  those  items  a.  through  p. 
referred  to  in  subsection  2.03(a)  which 
will  not  be  available;  and 


' 


9224 


Federal  Reciter  /  Vol.  49.  No.  49  /  Monday.  March  12.  1984  /  Proposed  Rules 


f.  A  statement  of  the  significant 
differences  {if  any)  between  the 
foregoing  ite»s  a.  througii  d.  as 
practiced  on  the  date  of  tliis  Agree  nent 
and  as  practiced  on  the  date  of  the 
request,  in  sufficient  detail  to  allow  PPG 
to  evaluate  a  fair  fee  if  one  is  to  be 
negotiated  porsaant  to  subsection  3.05. 
As  to  each  Croup  B  Product  for  which 
PPG  does  not  make  either  a  request  and 
payment  under  this  Section  3.02  or  a 
request  and  payment  under  Section  3.03 
or  3.04  on  or  before  the  fourth 
anniversary  of  the  date  of  this 
Agreement,  this  Article  III  shall  become 
void  and  of  no  further  effect._ 

3.03    Product  Technology'Acquired 
by  Great  Lakes.  Within  one  hur>dred 
and  fifty  (150)  days  after  receipt  of 
PPG's  written  request  therefor,  together 
with  an  additional  payment  of  [a 
negotiated  amount]  per  Group  B 
Product,  Great  Lakes  will  as  to  each 
Group  B  Product  for  which  it  receives 
such  request  and  payment,  furnish  to 
PPG  the  entire  Product  Technology  for 
such  Group  B  Product  acquired  by  Great 
Lakes  from  Velsicol  Chemical 
Corporation,  as  such  technology  existed 
on  July  15, 1981  (the  date  of  such 
acquisition],  including,  without 
limitation,  written  documentation  used 
for  or  intended  for  use  in  the 
manufacture  of  such  Product  and  the 
design,  construction  and  operation  of  a 
plant  for  the  commercial  manufacture, 
where  applicable,  of  SHch  Product.  Such 
Product  Technology  shall  include  the 
items  listed  as  items  a.  through  p.  of 
subsection  2.03(a]  which  are  available 
with  respect  to  such  Product. 

As  to  each  Croup  B  Product  for  which 
PPG  does  not  make  such  written  request 
and  payment  on  or  before  the  fifth 
anniversary  of  the  date  of  this 
Agreement,  Article  III  shall  become  void 
and  of  no  further  effect.  If  a  request  and 
payment  is  made  under  this  Section  3.03 
without  a  prior  request  as  to  that  Group 
B  Product  under  Section  3.02.  Great 
Lakes  shall  not  be  obligated  to  make  the 
disclosures  required  of  it  under  Section 
3.02  (except  to  the  extent  that  they  are 
embodied  in  the  disclosures  required  of 
it  by  this  Section  3.03)  and  PPG  shall  not 
be  obligated  to  make  the  payment 
referred  to  in  Section  3.02. 

3.04    Product  Technology  Developed 
by  Great  Lakes.  Within  one  hundred 
and  eighty  (180)  days  after  receipt  of 
PPG's  written  request  therefor,  together 
with  the  additional  payment  set  out 
below.  Great  Lakes  will,  as  to  each 
Group  B  Product  for  which  it  receives 
such  request  and  payment,  furnish  to 
PPG  the  entire  Product  Technology  for 
such  Group  B  Product,  as  such 
technology  is  practiced  on  the  date  of 


the  Agreeraent,  including,  without 
limitation,  written  documentation  used 
for  or  intended  for  use  in  the 
manufacture  or  such  Product  and  the 
design,  constmction  and  operation  of  a 
plant  for  the  commercial  manufacture. 
where  applicable,  of  such  Group  B 
Product.  Such  Product  Technology  shall 
include  those  of  the  items  listed  as  items 
a.  through  p.  of  Section  2.03  which  are 
available  with  respect  to  such  Product. 

The  amount  of  the  payment  to  be 
made  is  as  follows: 

[For  each  Group  B  Product  a 
negotiated  amount.] 

As  to  each  Group  B  Product  for  which 
PPG  does  not  make  such  written  request 
and  payment  on  or  before  the  fifth 
anniversary  of  the  date  of  this 
Agreement.  Article  III  shall  become  void 
and  of  no  further  effect.  If  a  request  and 
payment  is  made  under  this  Section  3.04 
without  a  prior  request  as  to  that  Group 
B  Product  under  Section  3.02.  Great 
Lakes  shall  not  be  obligated  to  make  the 
disclosures  required  of  it  under  Section 
3.02  (except  to  the  extent  that  they  are 
embodied  in  the  disclosures  required  of 
it  by  this  Section  3.04)  and  PPG  shall  not 
be  obligated  to  make  the  payment 
referred  to  in  Sections  3.02. 

3.05    Later  Development.  If  the 
request  given  under  subsection  3.04 
states  that  PPG  desires  the  Product 
Technology  to  be  as  such  Technology  is 
practiced  by  Great  Lakes  on  the  date  the 
request  is  made,  the  parties  shall 
promptly  meet  and  negotiate  in  good 
faith  the  amount  of  the  fee  which  PPG 
shall  pay  for  such  additional  technology. 

IV. — Licenses 

4.01  Group  A  Product  Technology. 
Upon  the  condition  that  (and  only  so 
long  Ab]  PPG  makes  timely  payment  of 
the  royalty  with  respect  to  that  Group  A 
Product,  as  provided  in  Section  5.01. 
Great  Lakes  hereby  grants  to  PPG  the 
non-exclusive  irrevocable  right  and 
license  to  use  and  practice,  anywhere  in 
the  world,  all  Product  Technology 
relating  to  such  Group  A  Product 
furnished  to  PPG  by  Great  Lakes 
pursuant  to  Article  II. 

4.02  Group  B  Product  Technology. 
Upon  the  condition  that  (and  only  so 
long  as]  PPG  makes  timely  payment  of 
the  royalty  with  respect  to  that  Group  B 
Product  as  provided  in  Section  5.02. 
Great  Lakes  hereby  grants  to  PPG  the 
non-exclusive  irrevocable  right  and 
license  to  use  and  practice,  anywhere  in 
the  world,  all  Product  Technology 
relating  to  such  Group  B  Product 
furnished  to  PPG  by  Great  Lakes 
pursuant  to  Article  III. 

4.03  Provisions  Common  to  Licenses. 
(a)  Prior  to  the  expiration  of  the 

Product  Technology  Conditional  License 


Term  for  each  Product  for  which  Product 
Technology  has  been  furnished  pursuant 
to  Articles  U  and  111.  the  rights  and 
licenses  granted  under  sections  4.01  and 
4.02  may  not  be  assigned  or  sublicensed, 
in  whole  or  in  part,  to  any  other  legal 
entity  except  as  and  to  the  extent  as 
may  be  expressly  set  out  in  this 
instrument.  However,  provided  that 
such  other  legal  entity  first  executes  an 
instrument  in  form  and  content  binding 
such  other  entity  to  all  obhgatfons  of 
confidentiality  agreed  to  by  PPG  in 
Section  8.01,  PPG  may,  with  respect  to 
each  Product,  subject  to  the  conditions 
hereafter  set  out.  contract  with  no  more 
than  two  entities  for  those  entities  to  toll 
convert  or  custom  manufacture  for  PPG 
each  Product  using  Product  Technology 
licensed  to  PPG  hereunder  and  PPG  is 
hereby  authorized  to  grant  such  a 
sublicense  as  may  be  strictly  necessary 
for  this  purpose.  The  conditions  of  the 
preceding  sentence  are: 

First— tha\  for  the  purpose  of  selecting 
toll  converters  or  custom  manufacturers, 
PPG  may  disclose  Product  Technology 
under  confidentiality  obligations 
consistent  Yh\h  Section  8.01  to  no  more 
than  four  such  potential  toll  converters 
or  custom  manufacturers. 

Seco/7(y— that  PPG  retain  title  to  the 
entirety  of  the  Product  so  manufactured 
or  toll-converted  or  that  the  entirety  of 
the  Product  so  manufactured  or  toll- 
converted  be  sold  by  the  manufacturer 
directly  to  PPG  or  to  one  of  its  wholly- 
owned  subsidiaries. 

Third— that.  PPG  (or  its  wholly  owned 
subsidiary)  shall  not  resell,  directly  or 
indirectly,  more  than  ten  percent  (10%) 
of  the  Product  so  manufactured  or  toll- 
converted  to  the  entity  which 
manufactured  or  toll-converted  it  or  to 
any  entity  which  has  any  material 
equity  in  such  custom  manufacture  or 
toll  converter. 

Fourth — that  any  sub-license  granted 
by  PPG  pursuant  to  this  Section  4.03 
shall  be  exercisable  by  the  grantee 
thereof  only  and  solely  for  the  purpose 
of  toll  converting  or  custom 
manufacturing  the  Product  for  PPG. 

(b)  In  connection  with  the  sale  of  a 
Product  produced  under  a  license 
granted  under  Sections  4.01  or  4.02.  PPG 
may  grant  to  its  customers  of  that 
Product  the  non-exclusive,  irrevocable 
label  license  to  use  and  sell  that  Product 
under  any  patent  owned  by  Great  Lakes 
covering  the  use  of  that  Product 

V. — Royalties 

5.01     Royalties  on  Group  A  Products. 
In  Qonftideration  for  the  right  and  license 
granted  by  Great  Lakes  to  PPG  pursuant 
to  Section  4.01.  PPG  shall  pay  to  Great 
Lakes,  at  the  address  designated  by 
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Great  Lakes,  a  royalty  calculated  as  [a 
negotiated  percentage  royalty]  of  the 
Net  Sales  of  each  Group  A  Product 
manufactured  using  Product  Technology 
and  sold  during  the  Product  Technology 
Conditional  License  Term  for  such 
Product. 

5.02  Royalties  on  Group  B  Products. 
In  consideration  of  the  right  and  license 
granted  by  Great  Lakes  to  PPG  pursuant 
to  Section  4.02,  PPG  shall  pay  to  Great 
Lakes,  at  the  address  designated  by 
Great  Lakes,  a  royalty  calculated  as  [a 
negotiated  percentage  royalty]  of  the 
Net  Sales  of  each  Group  B  Product 
manufactured  using  Product  Technology, 
but  not  more  than  [a  negotiated 
amount]  for  any  one  Group  B  Product. 

5.03  Time  of  Payment.  For  purposes 
of  Sections  5.01  and  5.02,  a  Product  shall 
be  deemed  "sold"  by  PPG  as  of  the  date 
it  is  used,  consumed,  incorporated, 
shipped  or  invoiced,  whichever  is 
earlier.  The  royalties  payable  pursuant 
to  Sections  5.01  and  5.02  shall  be 
computed  and  paid  quarterly.  On  or 
before  the  last  day  of  each  April.  July. 
October,  and  January.  PPG  shall  pay  to 
Great  Lakes  the  royalty  contemplated 
by  Sections  5.01  and  5.02  due  and 
payable  with  respect  to  the  immediately 
preceding  calendar  quarter. 

5.04  Medium  of  Payment.  All 
royalties  due  hereunder  shall  be  paid  in 
United  States  dollars.  If  sales  are 
effected  in  a  currency  other  than  in 
United  States  dollars,  then  for  the 
purpose  of  calculating  the  royalties 
payable  hereunder,  the  rate  of  exchange 
between  the  United  States  dollars  and 
the  currency  of  sale  shall  be  the  average 
of  the  closing  dollar  buy  and  sell  rates 
for  such  currency  quoted  by  Chemical 
Bank.  New  York.  New  York,  on  the  last 
New  York  City  business  day  of  the 
calendar  quarter  in  which  the  sale 
occurs. 

5.05  Unconditional  License.  Upon 
the  expiration  of  the  Product  Technology 
ConditionaTl  License  Term  for  each 
Product  (so  long  as  all  royalties  payable 
during  said  Tein  have  been  paid  in  full) 
PPG  shall  have  an  irrevocable  non- 
exclusive transferable  right  and  license 
in  perpetuity  to  use.  practice,  license, 
assign,  and  sell  the  Product  Technology 
as  to  each  such  Product  anywhere  in  the 
world,  and  the  provisions  of  Section  4.03 
shall  not  apply. 

5.06  Failure  to  Pay.  In  the  event  that 
PPG  defaults  by  failing  to  pay,  prompdy 
when  due.  any  installment  of  the 
royalties  to  be  paid  by  it  under  this 
Article  V  with  respect  to  any  Product,  or 
by  failing  to  observe  or  perform  any 
other  obligation  or  condition  to  be 
observed  or  performed  by  it  hereunder, 
Great  Lakes  may,  at  its  option,  give  PPG 
written  notice  specifying  the  thing  or 


matter  in  default.  If  the  default  is  a 
delinquent  payment  it  shall  bear  interest 
at  the  prime  rate  charged  by  the 
Chemical  Bank  in  New  York,  plus  two 
percent  (2%).  Unless  such  default  is 
cured  within  two  (2)  months  following 
receipt  of  such  notice,  or  if  such  default 
cannot  be  cured  within  that  time  and 
PPG  fails  to  diligently  make  efforts  to 
cure  the  default  Great  Lakes  may  give 
further  written  notice  terminating  this 
Agreement  and  all  rights  and  licenses 
granted  by  it  hereunder;  provided,  that 
Great  Lakes  gives  the  Federal  Trade 
Commission  two  (2]  months  advance 
written  notice  that  Great  Lakes  may 
terminate  this  Agreement  pursuant  to 
this  provision.  Said  notice  to  the  Federal 
Trade  Commission  may  be  given  at  the 
same  time  that  Great  Lakes  Give  PPG 
notice  of  the  default.  In  the  event  it  is 
impossible  to  cure  the  default  the 
parties  shall  (unless  Great  Lakes  waives 
the  default)  enter  into  good  faith  and 
neogitiations  to  afford  Great  Lakes 
reasonable  recourse,  other  than 
termination,  for  the  default.  Termination 
of  this  Agreement  pursuant  to  this 
Section  5.06  shall  not  release  PPG  from 
its  obligations  to  pay  the  royalties  which 
have  become  payable  to  and  including 
the  date  of  termination.  This  remedy 
shall  not  be  exclusive,  but  shall  be  in 
addition  to  any  and  all  other  remedies 
available  to  Great  Lakes  in  the  event  of 
a  default  by  PPG  hereunder. 

VI. — Technical  Assistance 

6.01    On-Site  Demonstration.  Within 
ninety  (90)  days  after  it  has  furnished  to 
PPG  the  Product  Technology  for  a  Group 
A  Product,  except  [one  of  the  Group  A 
Product,]  as  provided  in  Section  2.03,  or 
the  Product  Technology  for  a  Group  B 
Product,  as  provided  in  Section  3.04. 
Great  Lakes  shall  invite  PPG  to  send 
representatives  to  attend  on-site 
demonstrations  and  to  observe  such 
actual  operations  and  be  adequately 
advised  by  Great  Lakes  with  respect 
thereto  as  may  be  necessary  or 
appropriate  to  facilitate  exploitation  by 
PPG  of  the  Product  Technology  for  such 
Product.  The  demonstrations  and 
operations  will  be  conducted  at  the 
office,  laboratory,  and  manufacturing 
facility  designated  by  Great  Lakes.  The 
demonstrations  and  operations 
contemplated  by  this  Section  will  be 
completed  within  one  hundred  twenty 
(120)  days  after  the  date  of  Great  Lakes' 
invitation  to  PPG. 

6.02    Start-Up  Advice.  Except  with 
respect  to  [one  of  the  Group  A 
Products]  upon  request  of  PPG,  Great 
Lakes  shall  send  to  the  manufacturing 
location  designated  by  PPG  one  (1)  or 
more  experienced  and  qualified 
engineers  to  assist  in  the  start-up  of  not 


more  than  one  (1)  of  PPG's  plants  for  the 
manufacture  of  each  Product  so  long  as 
such  start-up  occurs  within  four  (4) 
years  after  the  Request  Date;  provided, 
that  Great  Lakes  shall  not  be  required 
by  this  Section  6.02  to  provide 
assistance  at  more  than  an  aggregate  of 
three  (3)  plant  sites.  Said  engineerfs) 
shall  not  be  obligated  to  spend  more 
than  ten  (10)  man-days  in  assisting  the 
start-up  of  any  one  such  plant. 

6.03    Expenses.  PPG  shall  bear  the 
entire  cost  it  incurs  in  the  sending  of  its 
representatives  to  attend 
demonstrations  and  observe  operations 
pursuant  to  Section  6.01.  including 
transportation,  lodging,  and  meals.  PPG 
will  reimburse  Great  lakes  for  the  actual 
costs  incurred  by  it  in  the  sending  of  its 
personnel  to  assist  in  the  start-up  of  a 
PPG  manufacturing  plant  pursuant  to 
Section  6.02.  For  purposes  of  this  Section 
6.03.  "actual  costs"  means  the 
reasonable  amounts  actually  expended 
by  Great  Lakes  for  transporting,  lodging, 
and  feeding  its  engineers,  together  with 
a  liquidated  charge  on  account  of 
salaries,  of  $250  per  man  per  day, 
escalated  by  the  fraction  CPR.  CPO, 
where  CPO  is  the  All  Urban  Consumer 
Index  (to  the  base  year  1967  =  100)  most 
recently  published  prior  to  the  date 
hereof,  and  CPR  is  the  value  of  the  same 
index  most  recently  pubhshed  prior  to 
the  time  the  services  are  rendered. 

6.04    Further  Assistance.  For  a  period 
of  not  more  than  one  hundred  eighty 
(180)  days  after  start-up  of  any  plant 
referred  to  in  Section  6.02,  provided  such 
start-up  shall  have  occurred  within  four 
(4)  years  after  the  Request  Date,  Great 
Lakes  shall,  at  no  charge  to  PPG,  furnish 
PPG  with  such  additional  information  as 
may  reasonably  be  requested  by  PPG  in 
order  to  give  full  effect  of  the  intentions 
of  the  parties  and  the  purposes  of  this 
Agreement;  provided,  however,  that 
Great  Lakes  shall  not  be  obligated  to 
disclose  (i)  any  information  relating  to  a 
Group  A  Product  if  such  information  is 
not  included  in  that  Product  Technology 
which  Great  Lakes  is  obligated  to 
furnish  PPG  pursuant  to  Section  2.03  for 
such  Product  practiced  on  the  date  of 
this  Agreement  or  (ii)  any  information 
relating  to  a  Group  B  Product  for  which 
Great  Lakes  has  furnished  Product 
Technology  pursuant  to  Section  3.03,  if 
such  information  is  not  included  in  the 
Product  Technology  for  such  Product  as 
it  existed  on  July  15. 1981,  or  (iii)  any 
information  relating  to  a  Group  B 
Product  for  which  Great  Lakes  has 
furnished  Product  Technology  pursuant 
to  Section  3.04.  if  such  information  is  not 
included  in  the  Product  Technology  for 
such  Product  practiced  on  July  15, 1983. 
or  (iv)  any  information  relating  to  [one 
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of  the  Croup  A  Products]  which  was 
not  acquired  from  Velsicol  Chemical 
Corporation  by  Creat  Lakes  on  )uly  15. 
1981. 

vn. — Technology 

7.01     Infringement.  If  PPG  should 
become  aware  of  any  infringement  by  a 
third  person  of  any  claim  of  any  patent 
application  or  registration  licensed  or 
agreed  to  be  licensed  by  Great  Lakes 
hereunder,  it  shall  notify  Great  Lakes 
and  Great  Lakes  shall  have  the  right,  at 
its  expense,  to  prosecute  such 
infringemenL  If.  within  thirty  (30)  days 
after  the  date  of  such  notice.  Great 
Lakes  has  failed  to  commence 
prosecution  of  any  such  infringement. 
PPG  shall  be  entided  by  itself,  at  its  own 
expense,  to  institute  and  prosecute,  in 
the  name  (and  with  the  approval)  of 
Great  Lakes,  such  proceedings  as  PPG 
may  reasonably  deem  appropriate. 

7i)2     WarrantJes.  Great  Lakes  hereby 
warrants  and  represents  that: 

a.  The  technology  as  used  by  Great 
Lakes  on  the  date  of  this  Agreement 
enables  Great  Lakes  to  manufacture 
such  Product  in  accordance  with  the 
specifications  set  out  in  Schedule  A 
annexed  hereto; 

b.  All  Product  Technology,  except  that 
respecting  [one  of  the  Group  A 
Products,]  disclosed  to  PPG  pursuant  to 
Section  2.03  will  be  the  entire 
technology  practiced  by  Great  Lakes  on 
the  date  of  this  Agreement  or  on  the 
date  of  the  request,  as  the  case  may  be; 

c.  All  Product  Techonology  disclosed 
to  PPG  under  Section  3.03  will  be  the 
entire  technology  as  it  existed  on  July 
15, 1981: 

d.  All  Product  Technology  disclosed  to 
PPG  under  Section  3.04  will  be  the  entire 
technology  as  actually  practiced  by 
Great  Lakes  on  the  date  of  this 
Agreement  or  the  date  of  the  request,  as 
the  case  may  be:  provided,  that  the 
technology  for  [one  of  the  Group  B 
Products]  shall  be  that  acquired  from 
Velsicol  Chemical  Corporation  on  July 
15. 1981.  as  subsequently  improved  by 
Great  Lakes,  and  practiced  lay  it  on  the 
date  of  this  Agreement  or  the  date  of  the 
request,  as  the  case  may  be, 

VIII.— Confidentiality 

8.01     Reciprocal  Obligation.  Each  of 
the  parties  hereby  agrees  with  the  other 
that  it  will  keep  confidential  all  Product 
Technology  expressly  stated  to  be 
confidential  which  is  disclosed  to  it  by 
the  other  hereunder  or  observed  by  it  in 
the  performance  of  the  provisions  of 
Article  VI,  except  to  the  extent  that 
Product.Technology  (i)  is  disclosed  by 
PPG  to  one  of  its  employees  (so  long  as 
such)  disclosure  is  necessary  for  the 
prefonnance  of  employment  duties  and 


so  long  as  such  employee  is  obligated  to 
treat  Product  Technology  so  disclosed  in 
the  same  manner  as  confidential  and 
proprietary  informaiion  of  PPG),  a  bona 
fide  architectural  or  engineering 
consultant  or  building  contractor 
performing  services  for  PPG  (so  long  as 
such  disclosure  is  necessary  for  the 
performance  of  such  consulting  or         / 
contracting  duties  and  then  only  so  long 
as  such  consultant  or  contractor  first 
executes  a  written  agreement 
correspondirig  to  that  made  by  PPG 
under  this  Section  8.01 ),  or  a  subsidiary 
of  PPG  which  is  permitted  to  use  and 
practice  the  Product  Technolgoy  under 
the  terms  of  the  proviso  to  Section  4.03, 
(ii)  is  or  becomes  publicly  known,  (iii)  is 
received  by  the  party  from  a  third 
person  entitled  to  disclose  the  same,  (iv) 
is  known  to  the  party  prior  to  disclosure, 
or  (v)  is  required  to  be  disclosed  by  law 
or  order  of  a  court  or  other  competent 
government  agency.  As  so  limited,  the 
obligations  of  the  parties  under  this 
Section  8.01  shall  terminate  January  1, 
1994. 

/A'.— Other  Velsicol  Products 

9.01  DiscJosure.  Upon  request  of  PPG 
at  any  time  within  two  (2)  years 
following  the  date  of  this  Agreement, 
and  upon  payment  by  PPG  to  Great 
Lakes  of  a  fee  of  Ten  Thousand  Dollars 
($10,000.00),  Great  Lakes  will  conduct  a 
one  or  two  day  seminar  for  not  more 
than  ten  (10)  employees  and 
representatives  of  PPG,  at  which 
knowledgable  Great  Lakes  employees 
will  give  a  verbal  explanation  of  the 
technology  of  all  borminated  products 
which  it  acquired  from  Velsicol 
Chemical  Corporation  in  1981  other  than 
Group  A  and  Croup  B  Products.  The 
seminar  will  be  held  in  West  Lafayette, 
Indiana.  The  travel  expenses  incurred 
by  PPG's  employees  and  representatives 
will  be  borne  by  PPG.  Each  of  PPG's 
employees  and  representatives  will  be 
required  to  execute  a  confidentiality 
agreement  relating  to  the  technology  to 
be  disclosed  at  said  seminar. 

9.02  Negotiation  for  License.  Upon 
request  of  PPG  at  any  time  within  one 
(1)  year  following  the  date  of  the 
seminar  referred  to  in  Section  9.01, 
Great  Lakes  will  enter  into  negotiation 
of  a  non-exclusive  license  to  use  any 
part  of  the  technology  discussed  at  said 
seminar  in  which  PPG  has  an  interest, 
and  will  bargain  in  good  faith  to  arrive 
at  a  mutually  acceptable  license 
agreement. 

X. — General  Provisions 

10.01     Maintenance  of  Records.  PPG 
shall,  and  shall  cause  those  assignees 
and  sublicensees  permitted  hereunder, 
to  maintain  accurate  and  complete 


records  relating  to  the  manufacture  and 
sale  of  Products  using  Product 
Technology.  Such  records  shall  be 
adequate  to  permit  royalties  to  be 
readily  computed  in  accordance  with 
Article  V.  PPG  agrees,  at  the  request  of 
Great  Lakes,  to  permit  an  independent 
certified  public  accountant  selected  by 
Great  Lakes,  except  one  to  whom  PPG 
has  some  reasonable  objection,  to  have 
access  during  ordinary  business  hours  to 
such  records  as  may  be  necessary  (a)  to 
determine  in  respect  to  any  calendar 
quarter  year,  ending  not  more  than  two 
(2)  calendar  years  prior  to  the  date  of 
such  request,  the  correctness  of  any 
report  or  payment  made  under  this 
Agreement,  or  (b)  to  obtain  information 
as  to  the  royalties  payable  for  any  such 
period  in  case  of  failure  of  PPG  to  report 
or  pay  pursuant  to  the  terms  of  this 
Agreement,  Such  accountant  shall  not 
disclose  to  Great  Lakes  any  information 
relating  to  the  business  of  PPG,  except 
that  which  should  properly  have  been 
contained  in  any  report  hereunder. 

10.02  Governing  Law.  This 
Agreement  is  made  in  the  State  of 
Indiana,  and  all  questions  relating  to  its 
validity,  construction,  and  enforcement 
shall  be  governed  by  the  law  of  that 
State. 

10.03  Amendment.  No  amendment 
of,  or  addition  to,  this  Agreement  will  be 
binding  upon  either  party  hereto  unless 
it  has  been  reduced  to  writing  and  duly 
executed  by  both  parties. 

10.04  Prohibition  Against 
Assignment.  Prior  to  the  expiration  of 
the  Product  Technology  Conditional 
License  Term  for  each  Product  for  which 
Product  Technology  has  been  furnished 
pursuant  to  Articles  II  and  III,  the  rights 
to  the  Product  Technology  for  each  such 
Product  created  under  this  Agreement 
may  not  be  assigned  by  PPG  except  to  a 
single  business  entity  which  is  one  of 
the  following:  (a)  a  domestic  U.S.  entity 
in  which  PPG  possesses  more  than  fifty 
percent  (50%)  of  both  the  equity  and  the 
voting  control;  or  (b)  a  corporation 
growing  out  of  or  surviving  a 
consolidation  or  acquisition  by  or 
merger  with  PPG;  or  (c)  a  non-U.S.  entity 
in  which  PPG  possesses  of  both  the 
equity  and  the  voting  control  the  lesser 
of  forty  percent  (40%)  or  the  maximum 
permitted  by  the  laws  of  the  foreign 
jurisdiction;  or  (d)  a  successor  or 
purchaser  of  the  entire  brominated 
flame  retardant  chemicals  business  of 
PPG  After  the  expiration  of  the  Product 
Technology  Conditional  License  Term 
for  each  Product  for  which  Product 
Technology  has  been  furnished  pursuant 
to  Articles  II  and  III,  the  rights  to  the 
Product  Technology  for  each  such 
Product  created  under  this  Agreement 
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may  be  assigned  to  any  entity  that 
accepts  the  remaning  obligations,  tf 
any,  to  maintain  recortte  and  pay 
royalties  pursuant  to  section  lOiTl  and 
Article  V,  respectivety. 

10.05  More  favorable  Grant  In  the 
event  Great  Lakes  shall  grant  another 
rights  and  licenses  respecting  any 
Product  for  wfaicfa  PPG  has  elected 
under  Section  2.03,  3J02,  3m.  or  3i)4  to 
obtain  Product  Technology  under 
financial  terms  (including  payments  and 
royalties)  less  than  those  imposed  upon 
PPG  under  thm  Agreement.  Great  Lakes 
shall  forthwith  offer  PPG  such  financial 
terms  with  respect  to  each  and  every 
such  Product. 

10.06  Waiver  The  waiver,  express 
or  implied,  by  either  party  of  any  right 
hereunder  or  of  any  breach  by  the  other 
party  will  not  be  deemed  a  waiver  of 
any  other  right  or  breach,  either  of  a 
similar  or  dissimilar  nature. 

10.07  Complete  Agreement  This 
Agreement  supersedes  all  other 
communications  between  the  parties 
regarding,  and  constitutes  their  sole  and 
exclusive  agreement  with  respect  to,  the 
subject  matter  of  this  Agreement. 

10.08  Effective  Date.  References 
herein  to  "the  date  of  this  Agreement" 
and  similar  references  shall  be 
construed  for  all  purposes  as  references 
to  the  effective  date  of  this  Agreement. 
The  effective  date  of  this  Agreement 
shall  be  the  date  it  becomes  effective 
pursuant  to  the  terms  of  a  certain 
Memorandum  Agreement  of  even  date. 

Made  on  the  date  first  above  written. 
Great  Lakes  Chemical  Corporation. 

By:  

PPG  Industries,  Inc. 

By:  

Schedule  A — Product  Specifications 

All  percentages  by  weight  unless 
otherwise  stated. 

PH-73 

Assay — 99.5%  min. 

HBr— 0.3%  max. 

H,0— 0.5%  max. 

Melting  Point— 92°  C. 

APHA:  Sol.  Color  (MeOH)— 200  max. 

Sol.  Color  (MeCl)— 200  max. 

Sol.  Color  (NaOH)— 300  max. 
Appearance — Light  cream  to  tan  flake. 
Dibromophenol — 0.5%  max. 

FF-680 

Appearance — Off-white  to  light  tan. 

Odor — Characteristic. 

Br— 68.5%  min, 

NaBr — 0.5%  max. 

H,0— 0.15%  max. 

Color  Gardner  "L" — 68  min. 

Loss  on  Drying — 0.3%  max. 

Melting  Point— ^223*  C  min. 


PHT4 

Appearance — Free  flowing  light  tan 
powder. 
APHA  color — 100  max. 
Neutral  equiv. — 228  min. 
Sulphate — 0.3*  max. 
Melting  Point — 270*  C  min. 
Moisture — 0.4%  max. 

FA4-100 

Melting  Point— 185*-1 95*  C 
Br^-72%  min. 
Volatiles — 1.0%  max. 
APHA  Color— 60  max. 
Sohioility  in  styrene — 5%. 
Sieve  through  «flO — 80%  min. 
Sieve  through  #100 — 45%  min. 

PHT4-Diol 

Acid  No. — 0.25  max. 

APHA  Color^Visual  pass/faiL 

H.O— .20%  max. 

Hydroxy  1  No.— 200-235. 

Br— 43.2%  min. 

Viscosity— 80-100  Cps  (target). 

Diethylene  glycol — i6%  max.  (target). 

PO-64P 

Volatiles— 1.0%  max. 
Br— 63'5fcr-65.5%. 
NaBr— .15%  max. 
Melting  Range— 210''-240'  C 
Tribromophenol — .15%  max. 
Alkalinity — .01  m.  eq. 

Attachment  B — PPG — Great  Lakes 

Third  Supplemental  Agreement 

Made  the  16th  day  of  September,  1983. 
between  PPG  Industries,  Inc.,  a 
Pennsylvania  corporation  ("WPG"');  and 
Great  Lakes  Chemical  Corporation,  a 
Delaware  corporation  (  "Great  Lakes"). 

Whereas,  PPG  is  the  successor  by 
merger  to  Houston  Chemical 
Corporation,  a  Texas  corporation 
("Houston");  and  Great  Lakes  ts  the 
successor  by  merger  to  Great  Lakes 
Chemical  Corporation,  a  Michigan 
corporation  ( "Great  Lakes — Michigan"); 
and  as  such  successors  PPG  and  Great 
Lakes  are  seized,  possessed,  and 
entitled  to  all  the  rights,  titles,  benefits, 
and  interests,  and  are  bound  by  and 
limited  to  the  obligations,  limitations, 
and  convenants.  of  Houston  and  Great 
Lakes — Michigan,  respectively,  in  the 
following  listed  written  contracts,  viz: 

A.  Uncaptioned,  dated  July  19.  I960, 
between  Houston  and  Great  lakes — 
Michigan; 

B.  Houston — Great  Lakes 
Supplemental  Agreement,  dated  |uly  26, 
1964,  between  Houston  and  Great 
Lakes — Michigan; 

C.  Houston — Great  Lakes  Second 
Supplemental  Agreement,  dated  March 
21, 1968,  between  Houston  and  Great 
Lakes — ^Michigan; 


D.  Arkansas — Great  Lakes  Bromine 
Sales  Agreem«it  dated  )uly  31. 1984, 
between  Arkansas  CbemicaJs,  Inc. 

(hereinafter  "Aa")  and  Great  Lakes- 
Michigan: 

E  Arkansas — Houston  Brannne  Saies 
Agreement  dated  July  31. 19B4.  between 
ACI  and  Houston: 

F  Amendment  and  Extension  of 
Arkansas — Great  Lakes  Braraine  Sales 
agreement  dated  March  21. 196a, 
between  AQ  and  Great  Lakes — 
Michigan;  and 

G.  Amendment  and  Extension  of 
Arkansas — Houston  Bromine  Sales 
Agreement  dated  March  21. 1968. 
between  ACI  and  Houston:  and 

Whereas.  PPG  and  Great  Lakes  wish 
to  further  amend  and  change  the  said 
contracts  between  themselves  and  with 
ACI  in  certain  particulars; 

Now,  therefore,  in  consideration  of  the 
premises  and  of  the  covenants  set  forth 
below  the  parties  do  covenant  and 
agree  as  follows: 

1.  Effective  as  of  the  date  of  this  Third 
Supplemental  Agreement  the  parties 
hereby  amend  the  prior  agreements 
between  them  as  follows: 

a.  From  the  first  sentence  of  Section  2 
of  the  uncaptioned  agreement  of  July  19, 
1960  (item  A  above)  the  last  fifteen  (15) 
words  are  deleted. 

b.  The  words  "and  the  identity  of  the 
proposed  purchaser  "  shall  be  inserted 
immediately  following  the  words 
"including  the  number  of  shares 
involved"  in  the  first  sentence  of 
paragraph  (c)  of  section  8  of  the  said 
agreement  of  July  19, 1960  {xiem  A 
above). 

c.  The  words  "and  with  the  proposed 
purchaser  "  shall  be  inserted 
immediately  after  the  word  "shares" 
and  before  the  word  "set"  in  the  second 
sentence  of  paragraph  (c)  of  section  8  of 
the  said  agreement  of  July  19, 1960  (item 
A  above). 

d.  Section  2  of  the  Supplemental 
Agreement  of  July  28. 1964  (item  B 
above)  is  deleted  in  its  entirety. 

e.  Section  2  of  the  Second 
Supplemental  Agreement  of  March  21, 
1968  (item  C  above)  is  deleted  in  its 
entirety. 

2.  Great  Lakes  will  sign  and  deliver  to 
ACI,  and  the  parties  will  cause  ACI  to 
sign  and  deliver  to  Great  Lakes,  an 
agreement  in  the  words  and  form 
attached  hereto  as  Appendix  1. 

3.  PPG  will  sign  and  dehver  to  ACL 
and  the  parties  will  cause  AQ  to  sign 
and  deliver  to  PPG.  an  agreement  in  the 
words  and  form  attached  hereto  as 
Appendix  2. 

4.  To  the  extent  that  from  facilities  in 
place  at  ACI's  plant  on  the  date  of  this 
Third  Supplemental  Agreement  in  the 
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condition  in  which  they  then  are  or  may 
be  put  without  capital  expenditures,  and 
from  facihties  installed  or  improved  by 
capital  expenditures  funded  by 
contributions  &om  the  parties  hereto, 
proportionate  to  the  then  relative  equity 
interest  in  ACI  of  each  of  the  parties 
hereto,  up  to  an  actual  bronnne 
production  capacity  of  [the 
approximate  nameplate  capacity  in 
pounds]  per  annum  of  mutually  funded 
capacity,  the  bromine  produced  by  ACI 
shall  be  allocated  to  Great  Lakes  and 
PPG  pursuant  to  the  provisions  of  the 
Bromine  Sales  Agreements  between  ACI 
and  Great  Lakes,  and  ACI  and  PPG.  in 
the  forms  attached  hereto,  respectively, 
as  Appendices  1  and  2.  With  respect  to 
all  mutually  funded  expansion  of  ACI's 
actual  bromine  production  capacity 
above  [the  approximate  nameplate 
capacity  in  pounds]  of  mutually  funded 
capacity,  each  party  shall  in  each 
calendar  year  have  a  call  upon  and  right 
to  the  said  excess  (above  [the 
approximate  nameplate  capacity  in 
pounds])  proportioned  to  its  relative 
equity  interest  in  ACI;  provided, 
however,  the  foregoing  shall  not  include 
or  cover  any  actual  bromine  production 
capacity  resulting  from  facihties 
installed  or  improved  by  capital 
expenditures  funded  after  the  execution 
of  this  Third  Supplemental  Agreement 
by  contributions  from  only  one  of  the 
parties  hereto  under  Section  5  hereof. 
All  of  the  additional  bromine  resulting 
from  a  unilaterally  funded  expansion  in 
ACI's  actual  bromine  production 
capacity  will  be  made  available  to  and 
for  the  sole  contributing  party,  unless 
otherwise  mutually  agreed  to  in  writing 
by  such  contributing  party  and  ACI. 
notwithstanding  any  provision  herewith 
contained  in  the  aforementioned  ACI 
agreements  with  Great  Lakes  and  PPG. 
The  parties  will  cause  the  said 
agreements  to  be  administered  (and  if 
necessary,  amended  when  appropriate) 
to  give  full  effect  to  the  intentions  of  the 
parties  in  this  Section  4. 

5.  (a)  If.  in  order  to  maintain  or 
increase  the  actual  bromine  production 
ability  of  ACI.  a  party  wishes  ACI  to 
make  a  capital  expenditure  for  the 
improvement  of  existing  facilities  or  for 
the  construction  or  other  acquisition  of 
additional  facilities:  but  the  other  party 
(upon  written  request  from  the  first) 
does  not  in  writing  agree  within  20 
business  days  with  respect  to  a  total 
funding  of  $125,000  or  less,  or  within  30 
business  days  with  respect  to  a  total  of 
$500,000  or  less,  or  within  50  business 
days  with  respect  to  all  other  fundings 
to  contribute  a  share,  proportionate  to 
its  then  relative  equity  interest,  of  the 
capital  contributions  necessary  to  fund 


such  improvements,  construction,  or 
acquisition;  then  the  instigating  party 
may  make  the  necessary  or  appropriate 
capital  contribution  to  ACI.  and  the 
declining  party  shall  as  a  shareholder 
cooperate  with  the  instigating  party  in 
taking  such  actions  and  in  causing  ACI 
directors  to  take  such  action  as  may  be 
appropriate  to  have  the  improvements, 
constructions,  or  acquisitions  so  funded 
to  be  made  and  done.  Upon  the  making 
of  such  capital  contributions,  the  equity 
interest  of  the  contributing  party  shall 
be  increased  by  the  issuance  to  the 
contributing  party  of  additional  shares 
of  the  contributing  party's  class  of  stock 
of  ACI  reflective  of  the  amount  of 
contribution,  the  amount  of  such 
additional  stock  to  be  issued  ( "Later 
Shares")  being  equal  to  CxTS-f-SE, 
wherein  C  means  the  amount  of  the 
contribution.  SE  means  the  aggregate 
shareholder  equity  (the  difference 
between  total  assets  and  total  Habilities) 
in  ACI  as  of  the  date  of  contribution 
excluding  consideration  of  the  subject 
contribution,  and  TS  means  the  total 
shares  of  ACI  authorized  and  issued  as 
of  the  date  of  contribution.  The 
following  hypothesis  will  illustrate  the 
intended  application  of  this  section: 

(b)  If  any  assest  purchased  by  a 
capital  contribution  for  which  Later 
Shares  were  issued  is  destroyed  or 
otherwise  damaged  so  as  to  be  rendered 
useless  and  such  asset  is  not 
subsequently  replaced  or  repaired,  any 
insurance  proceeds  obtained  therefor  as 
well  as  any  salvage  value  of  such  asset 
shall  be  applied  by  ACI  to  the 
repurchase  by  ACI  of  Later  Shares 
which  were  issued  for  such  asset.  The 
number  of  Later  Shares  to  be  so 
repurchased  shall  be  determined  based 
upon  the  value  which  had  been 
originally  computed  pursuant  to 
subsection  5(a)  above  for  each  Later  . 
Share  pertaining  to  such  asset.  The 
parties  hereto  as  shareholders  of  ACI 
shall  take  such  actions  to  cause  ACI 
directors  to  take  such  actions  as  may  be 
required  and  appropriate  to  repurchase 
such  Later  Shares. 

6.  (a)  If  at  any  time  prior  to  the  ninth 
(9th)  anniversary  of  the  date  hereof,  a 
notice  is  given  by  PPG  to  Great  Lakes 
pursuant  to  Section  8(c)  of  the 
uncaptioned  agreement  of  )uly  19, 1960 
between  Houston  Chemical 
Corporation,  a  Texas  corporation,  and 
Great  Lakes  Chemical  Corporation,  a 
Michigan  corporation.  Great  Lakes  may 
elect  either  to  exercise  its  rights  of  first 
refusal  as  stated  in  said  section  8(c)  or 
to  purchase  the  shares  referred  to  in 
such  notice  at  a  price  computed  in 
accordance  with  subsection  6(b)  below; 
provided,  that  Great  Lakes  right  and 


PPG's  obligation  to  consumate  such  a 
purchase  because  of  such  an  election 
shall  be  subject  to  and  conditioned  upon 
Great  Lakes  obtaining  within  the  time 
specified  in  Section  6(c)  below  Federal 
Trade  Commission  approval  for  the 
acquisition. 

(b){i)  It  shall  conclusively  be  deemed 
that  the  first  five  thousand  shares  of 
ACI  capital  stock  transferred  by  PPG, 
whether  to  Great  Lakes  or  a  third  party, 
are  those  five  thousand  shares  owned 
by  PPG  at  the  time  of  the  execution  of 
this  Agreement.  These  shares  are 
hereinafter  referred  to  as  "Original 
Shares ".  All  shares  transferred  by  PPG 
after  it  has  transferred  five  thousand 
shares  shall  be  conclusively  deemed  not 
to  be  Original  Shares;  and  they  are 
hereinafter  referred  to  as  "Later 
Shares".  The  total  purchase  price  paid 
by  Great  Lakes  for  shares  transferred  to 
it  shall  be  the  sum  of  two  increments, 
the  first  increment  being  the  total 
incremental  price  for  all  transferred 
Original  Shares  (if  any)  and  the  second 
increment  being  the  total  incremental 
price  for  all  transferred  Later  Shares  (if 
any). 

(ii)  The  incremental  price  for  each 
Original  Share  shall  be  equal  to  [a 
value  based  upon  a  negotiated 
formula.] 

(iii)  The  incremental  price  of  each 
Later  Share  shall  be  equal  to  [a  value 
based  upon  a  negotiated  formula.] 
(c)  The  parties  understand  that, 
pursuant  to  the  10  year  ban  provision 
contained  in  the  Consent  Order  in  FTC 
Docket  9155.  any  purchase  of  PPG's 
interest  in  ACI  by  Great  Lakes  within 
ten  years  of  the  final  Commission  order 
must  first  be  approved  by  the  Federal 
Trade  Commission,  and  that  the  Federal 
Trade  Commission  has  not,  by 
incorporating  this  Agreement  in  its 
Consent  Order,  either  expressly  or 
implicitly  approved  or  indicated  that  it 
would  approve  any  such  transaction. 
The  parties  therefore  agree  that  the 
closing  of  any  proposed  sale  of  PPG's 
interest  in  ACI  to  Great  Lakes  shall  be 
deferred  as  long  as  required  (but  not 
more  than  135  days)  to  obtain  such 
Federal  Trade  Commission  or  any  other 
necessary  governmental  approval.  If  the 
Federal  Trade  Commission  disapproves 
the  proposed  sale  of  PPG's  interest  in 
ACI  to  Great  Lakes  or  if  the  Federal 
Trade  Commission  or  other  necessary 
approval  cannot  be  obtained  within  135 
days,  then  for  a  period  of  one  (1)  year 
from  the  date  of  the  Federal  Trade 
Commission  disapproval  or  the 
expiration  of  the  135  day  period, 
whichever  is  earlier,  it  shall  be 
conclusively  deemed  that  Great  Lakes 
has  waived  all  rights  under  said  Section 


8(c)  and  this  Section  6  and  that  PPG 
shall  be  free  to  sell  its  interest  in  ACI  to 
any  party.  Despite  the  expiration  of  a 
one  year  waiver  with  respect  to  any 
proposed  sale,  the  provisions  of  this 
Section  6  shall  remain  in  effect  with 
respect  to  a  possible  future  sale  of  PPG's 
interest  in  ACI. 

(d)  All  rights  and  obligations  of  PPG 
as  a  shareholder  in  AQ.  including  but 
not  limited  to  all  obligations  assumed  on 
behalf  of  ACI  as  a  guarantor,  shall 
terminate  upon  the  closing  if  as  a  result 
of  the  closing  PPG  owns  no  more  ACI 
stock.  If  necessary  to  give  effect  to  the 
termination  of  such  obligations.  Great 
Lakes  shall  assume  any  obUgation 
undertaken  with  the  prior  knowledge 
and  approval  of  Great  Lakes. 

7.  The  uncaptioned  agreement  of  July 
19. 1960.  the  Supplemental  Agreement, 
the  Second  Supplemental  Agreement 
(the  foregoing  being  items  A.  B.  and  C 
above)  and  this  Third  Supplemental 
Agreement  shall  hereafter  be  construed 
and  enforced  according  to  the  laws  of 
the  State  of  Arkansas. 

8.  References  herein  to  "the  date  of 
this  Agreement"  and  similar  references 
shall  be  construed  as  references  to  the 
effective  date  of  this  Agreement.  The 
effective  date  of  this  Agreement  shall  be 
the  date  it  becomes  effective  pursuant  to 
the  terms  of  a  certain  Memorandum 
Agreement  of  even  date. 

PPG  Industries.  Inc. 

By    

Great  Lakes  Chemical  Curpuration. 

By   

Appendix  1  to  Attachment  B — Bromine 
Sales  Agreement  Between  Great  Lakes 
Chemical  Corporation  and  Arkansas 
Chemicals,  Inc. 

Made  the  16th  day  of  September  1983, 
by  and  between  Arkansas  Chemicals, 
Inc..  a  Delaware  corporation,  herein 
called  Seller:  and  Great  Lakes  Chemical 
Corporation,  a  Delaware  corporation, 
herein  called  Buyer. 

1.  That  certain  contract  dated  fnly  31, 
1964,  between  Arkansas  Chemicals,  Inc. 
and  Great  Lakes  Chemical  Corporation 
(a  Michigan  corporation]  captioned 
Arkansas — Great  Lakes  Bromine  Sales 
Agreement  and  that  certain  contract 
dated  March  21. 1968,  between  the  same 
parties,  captioned  Amendment  and 
Extension  of  Arkansas — Great  Lakes 
Bromine  Sales  Agreement  are  hereby 
terminated,  and  shall  have  no  force, 
effect,  or  application  to  sales  of  bromine 
not  delivered  prior  to  the  date  of  this 
agreement. 

2.  This  Agreement  shall  continue  until 
December  31, 1993,  and  continue 
thereafter  unless  and  until  terminated 
by  either  party  by  not  less  than  24  full 
calendar  mon'hs  prior  written  notice  of 


termination  given  by  either  party  to  the 
other,  provided,  however,  such  notice  of 
termination  may  not  be  given  prior  to 
December  31. 1991. 

3.  (a)  Except  as  it  raa^  be  hmited  by 
its  ability  to  produce  bromine  and  by  its 
commitment  to  sell  bromine  to  PPG 
Industries.  Inc.  ("PPG"),  Seller  will  sell 
and  deliver  to  Buyer  all  bromine  ordered 
from  it  by  Buyer.  Buyer  will  purchase, 
accept,  and  pay  for  not  less  than  [an 
economical  amount]  of  bromine  in  each 
calendar  year  (or,  in  the  first  and  last 
partial  calendar  years  of  this 
Agreement,  the  proportionate  fraction  of 
such  quantity)  for  the  price  and  upon  the 
terms  and  conditions  herein  set  forth; 
provided,  that  Buyer's  obligation  to 
purchase  in  any  one  year  shall  be 
reduced  to  the  extent  that  in  the  same 
year  Seller  sells  bromine  to  another 
customer  other  than  PPG. 

(b)  For  the  limited  purchase  of 
application  of  the  rights  set  forth  in  this 
subsection  3(b)  and  not  for  the  purposes 
of  pricing  bromine  to  be  sold  under  this 
Agreement,  Seller  shall  during  each 
December  and  June  during  the  term 
hereof  calculate  a  pro  forma  price  per 
pound  of  bromine  (i)  based  on  a 
projected  maximum  operating  capacity 
of  Seller  for  the  next  twelve  (12)  months, 
and  (ii)  which  would  yield  for  such 
twelve  (12)  months  a  pretax  return  [at  a 
negotiated  rate  sufficient  to  provide 
bromine  at  an  economical  cost.]  The 
parties  agree  that  for  the  first  twelve 
(12)  months  of  this  Agreement  Seller's 
maximum  operating  capacity  shall  be 
conclusively  presumed  to  be  not  less 
than  [an  economical  amount] 
annually.  If  the  pro  forma  price  per 
pound  so  calculated  by  Seller  is  greater 
than  Buyer's  volume  weighted  average 
price  for  bromide  sold  in  bulk  by  Buyer 
F.O.B.  El  Dorado.  Arkansas  during  the 
preceding  two  (2)  calendar  months. 
Buyer  shall  have  the  right  exerciseable 
by  written  notice  to  Seller  within  the 
thirty  (30)  days  after  the  calculated  pro 
forma  price  has  been  communicated  to 
Buyer  to  terminate  its  purchase 
obligations  under  this  Agreement 
effective  the  date  of  Buyer's  notice.  In 
calculating  Buyer's  volume  weighted 
average  price,  sales  by  Buyer  to  any  of 
its  subsidiaries  and  sales  by  Buyer  to 
any  other  party  for  which  part  of  the 
consideration  is  a  return  of  a  by-product 
generated  by  the  use  of  the  bromine  so 
sold  shall  be  disregarded.  Buyer  agrees 
that  in  its  capacity  as  manager  of  Seller 
it  will  not  commit  an  act  or  omission 
designed  or  calculated  to  lower  the 
operating  capacity  of  Seller  for  the 
purpose  of  bringing  into  effect  the 
provisions  of  this  subsection  3(b).  In  the 
event  Buyer  elects  to  terminate  its 
purchase  obligations  under  this 


Agreement  pursuant  to  its  rights  under 
this,  subsection  3(b),  Buyer  will  promptly 
initiate  and  take  such  action  and  cause 
its  directors  on  Seller's  Board  to  take 
such  action  to  accomplish  the 
liquidation  and  dissolution  of  Seller  as 
soon  as  possible  after  the  termination  of 
Buyer's  purchase  obfigation  under  this 
Agreement.  It  is  understood  and  agreed 
by  Buyer  that  if  it  can,  but  does  not, 
exercise  its  right  to  terminate  its 
purchase  obligations  under  this 
Agreement  as  provided  for  in  this 
subsection  3(bj,  Buyer  shall  remain 
obligated  thereafter  to  purchase  the 
quantities  required  under  this 
Agreement,  unless  and  until  it  may 
exercise  a  subsequent  right  of 
termination  under  this  subsection  3(b). 

(c)  If  PPG  properly  files  a  valid 
petition  with  the  Court  of  Chancery  of 
Delaware  pursuant  to  section  273  of  the 
Delaware  Corporation  Law,  and  if  at  the 
time  of  filing  Buyer  is  in  breach  of  its 
obligation  under  subsection  3(a]  above. 
or  if  Buyer  has  failed  in  any  period  of 
six  (6)  consecutive  months  to  purchase 
on  half  of  its  aimual  obligation  under 
section  3(a)  pertinent  to  those  months 
and  has  not  cured  that  default  within 
sixty  (60)  days  after  PPG  by  written 
notice  calls  upon  Buyer  to  cure  the 
default,  then  Buyer  shall  and  does 
hereby  waive  the  periods  of  three  (3) 
months  and  one  year  referred  to  in 
subsection  (b)  of  said  section  273.  and 
shall  and  does  hereby  consent  that 
proceedings  of  dissolution  may  go 
forward  as  if  such  periods  had  expired. 

4.  Seller  shall  ship  the  bromine  in 
liquid  form  by  tank  truck  or  tank  car  as 
specified  by  Buyer  from  time  to  time; 
and  Seller  shall  deliver  the  bromine  to 
Buyer's  continental  U.S.  plants  or  to 
Buyer's  customers  at  places  in  the 
continental  U.S.  designated  by  Buyer 
from  time  to  time.  Freight  will  be 
charged  to  Buyer's  account.  Bujrer  will 
aid  and  facilitate  unloading  of  the 
bromine  promptly  upon  its  arrival  at  the 
plant  of  Buyer  or  its  designated 
customer.  U  in  any  month  during  the 
term  hereof  Seller's  tank  car  and  tank 
truck  fleet  is  not  sufficient  to  deliver  the 
combined  quantities  of  bromine  ordered 
by  Buyer  and  PPG  for  delivery  in  that 
month,  and  Seller  is  unable  to  lease 
sufficient  additional  equipment.  Seller 
shall  allocate  the  fleet  capacity  in  such  a 
way  as  to  endeavor  to  make  deUveries 
of  the  quantities  ordered  by  Buyer  and 
PPG.  respectively,  in  a  ratio  which  is  the 
greater  of:  ONE — the  ratio  of  delivered 
to  them  in  the  next  preceding  12 
calendar  months;  or  TWO — [a 
negotiated  ratio.] 

5.  For  each  ale  of  bromine  hereunder 
Seller  shall  invoice  a  preliminary  net 
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price  pound  F.O.B.  Seller's  plant  equal 
to  Seller's  best  estimate  for  the  then 
current  calendar  year  of  the  price 
necessary  to  yield  for  that  year  a  pretax 
return  [at  a  negotiated  rate  sufficient  to 
provide  bromine  at  an  economical  cost  J 
during  such  year.  As  soon  as  practicable 
after  the  end  of  the  calendar  year  Seller 
shall  calculate  the  net  price  per  pound  it 
should  have  charged  for  all  bromine 
sold  to  Buyer  and  PPG  in  that  year  in 
order  to  achieve  the  said  pretax  return; 
and  will  either  refund  the  excess 
charges  to  Buyer  if  the  calculated  price 
is  less  than  the  actual  charges,  or 
invoice  Buyer  for  the  appropriate 
additional  amount,  if  the  calculated 
price  is  greater  then  the  actual  charges. 
Buyer  will  pay  all  invoices  within  30 
days  of  the  date  thereof. 

6.  Not  later  than  October  of  each  year 
Buyer  shall  give  Seller  in  writing  Buyer's 
best  estimate  of  the  total  quantity  of 
bromine  Buyer  will  require  in  the 
ensuing  calendar  year.  Not  later  than 
the  15th  day  of  every  calendar  month, 
Buyer  shall  give  Seller  in  writing  Buyer's 
best  estimate  of  its  requirements  in  each 
of  the  ensuing  three  calendar  months. 
While  it  will  attempt  to  accept  and  fill 
all  Buyer's  orders,  in  no  calendar  month 
shall  Seller  be  obligated  to  sell  and 
deliver  a  quantity  greater  than  the  lesser 
of  (i)  110  percent  of  the  latest  estimate 
for  that  month,  or  (ii)  [a  specified 
amount  of  bromine.] 

7.  If  in  any  month  during  the  term 
hereof  the  quantity  of  bromine  which 
Seller  has  available  out  of  production  at 
Seller's  plant  for  delivery  to  customers 
is  less  than  the  combined  quantities  that 
Buyer  and  PPG  require  to  be  delivered 
to  them  during  such  month  pursuant  to 
this  contract  and  a  contract  of  even  date 
herewith  between  Seller  and  PPG.  Seller 
shall  pro  rate  deliveries  of  the  quantity 
so  available  between  Buyer  and  PPG  in 
a  ratio  which  is  the  greater  of:  ONE — the 
ratio  of  delivered  to  them  in  the 
preceding  12  calendar  months:  or 
TWO — [a  negotiated  ratio.  J  To  the 
extent  that  the  bromine  delivered  by 
Seller  in  any  one  month  to  Buyer  or  for 
its  account  is  less  than  Buyer's  orders 
for  that  month.  Buyer's  purchase 
obligations  under  section  3  shall  be 
reduced  by  the  same  amount. 

8.  The  bromine  sold  and  delivered  by 
Seller  to  Buyer  hereunder  shall  conform 
to  the  following  specifications  and 
standards  of  quality: 

[Product  Specification] 

9.  This  Agreement  may  not  be 
assigned  except  to  (i)  a  business  entity 
in  which  Buyer  possesses  more  than 
fifty  percent  (50%)  of  both  the  equity  and 
of  the  voting  control,  or  (ii)  to  a 
corporation  growing  our  of  or  surviving 


a  consolidation  or  acquisition  by  or 
merger  with  Buyer,  or  (iii)  to  the 
purchaser  of  all  Buyer's  shares  of  the 
capital  stock  of  Seller. 

10.  Seller  shall  warrant  only  that  the 
bromine  delivered  to  Buyer  hereunder 
shall  comply  with  specifications 
expressed  in  this  contract.  SELLER 
MAKES  NO  OTHER  WARRANTIES: 
AND  DISCLAIMS  ALL  OTHER 
WARRANTIES.  EXPRESS  OR  IMPUED. 
INCLUDING  BUT  NOT  LIMITED  TO 
WARRANTIES  OF 
MERCHANTABILITY  AND  FITNESS 
FOR  THE  INTENDED  PURPOSE.  Any 
claim  relating  to  quantity,  quality, 
weight,  condition,  loss  or  damage,  of  or 
to  the  bromine  shipped  hereunder,  shall 
be  conclusively  deemed  waived  unless 
made  within  fifteen  (15)  business  days 
after  the  arrival  of  the  shipment  at  its 
intended  destination.  If  Buyer  rejects  all 
or  a  part  of  a  shipment  hereunder,  Seller 
shall  have  the  right  to  cure  any  claimed 
defects  by  delivering  conforming 
bromine  within  a  reasonable  time. 

11.  Nothing  herein  contained  shall 
obligate  Seller  not  increase  its  bromine 
production  capacity  nor  to  make  any 
capital  expenditures  to  maintain 
existing  production  capacity;  and  so 
long  as  Seller  complies  with  the 
allocation  provisions  of  section  7  hereof, 
a  failure  of  Seller  to  deliver  bromine 
which  it  would  otherwise  be  obligated 
to  deliver  hereunder  shall  not  be 
deemed  a  violation  of  this  Agreement 
provided  such  failure  results  at  least  in 
part  from  limitations  in  Seller's  ability  to 
produce  bromine.  Seller's  failure  or 
inability  to  make,  or  Buyer's  a  failure  or 
inability  to  take,  any  delivery  or 
dehveries  when  due.  or  the  failure  or 
inability  of  either  party  to  effect  timely 
performance  of  any  other  obligation 
required  of  it  hereunder,  if  caused  by 
force  majeure  as  hereinafter  defined, 
shall  not  constitute  a  default  hereunder 
or  subject  the  party  affected  by  force 
majeure  to  any  liability  to  the  other; 
provided,  however,  the  party  so  affected 
shall  promptly  notify  the  other  of  the 
existence  thereof  and  of  its  expected 
duration  and  the  estimated  effect 
thereof  upon  its  ability  to  perform  its 
obligations  hereunder.  Such  party  shall 
promptly  notify  the  other  party  when 
such  force  majeure  circumstance  has 
ceased  to  affect  its  ability  to  perform  its 
obligations  hereunder.  The  quantity  to 
be  delivered  hereunder  shall  be  reduced 
to  the  extent  of  the  deliveries  omitted 
for  such  cause  or  causes,  unless  both 
parties  agree  that  the  total  quantity  to 
be  delivered  hereunder  shall  remain 
unchanged.  During  the  time  that  Seller  is 
unable  to  make  deliveries  or  otherwise 
perform,  it  shall  not  be  obligated  to 
procure,  or  to  use  its  best  efforts  to 


procure,  any  quantity  of  product  sold 
hereunder  from  any  alternate  producer 
or  supplier.  As  used  herein,  the  term 
"force  majeure"  shall  mean  and  include 
any  act  of  God,  nature,  or  the  public 
enemy,  accident,  explosion,  operation 
malfunction  or  interruption,  fire,  storm, 
earthquake,  fiood,  drought,  perils  of  the 
sea,  strikes,  lockouts,  labor  disputes, 
riots,  sabotage,  embargo,  war  (whether 
or  not  declared  and  whether  or  not  the 
United  States  is  a  participant).  Federal. 
State,  or  Municipal  legal  restriction  or 
limitation  or  compliance  therewith, 
failure  or  delay  of  transportation, 
shortage  of  or  inability  to  obtain  raw 
materials,  supplies,  equipment,  fuel, 
power,  labor,  or  other  operational 
necessity,  interruption  or  curtailment  of 
power  supply,  or  any  other  circumstance 
of  a  similar  or  different  nature  beyond 
the  reasonable  control  of  the  party 
affected  thereby  including  the  loss,  lack, 
failure,  or  damage  to  any  of  Buyer's 
plant,  equipment  or  facilities.  In  this 
connection  a  party  shall  not  be  required 
to  resolve  labor  disputes  or  disputes 
with  suppliers  of  raw  materials, 
supplies,  equipment,  fuel,  or  power, 
except  in  accordance  with  such  party's 
business  judgment  as  to  its  best  interest, 

12.  Except  in  respect  of  Section  3(c) 
hereof,  as  used  in  this  Agreement 
references  to  "PPG"  shall  mean  the 
"Buyer "  under  Seller's  Bromine  Sales 
Agreement  of  even  date  with  PPG 
Industries,  Inc.  This  Agreement  shall  be 
construed  and  enforced  in  accordance 
with  the  law  of  Arkansas. 

13.  References  herein  to  "the  date  of 
this  Agreement"  and  similar  references 
shall  be  construed  as  references  to  the 
effective  date  of  this  Agreement.  The 
effective  date  of  this  Agreement  shall  be 
the  date  it  becomes  effective  pursuant  to 
the  terms  of  a  certain  Memorandum 
Agreement  of  even  date. 

Arkansas  Chemicals.  Inc. 

By    

Great  Lakes  Chemical  Corporation. 

By    

Appendix  2  to  Attachment  B — Bromine 
Sales  Agreement  Between  PPG 
Industries.  Inc.  and  Arkansas  Chemicals, 
Inc. 

Made  the  16th  day  of  September  1983, 
by  and  between  Arkansas  Chemicals, 
Inc..  a  Delaware  corporation,  herein 
called  Seller:  and  PPG  Industries,  Inc.,  a 
Pennsylvania  corporation,  herein  called 
Buyer. 

1.  That  certain  contract  dated  July  31, 
1964.  between  Arkansas  Chemicals,  Inc., 
and  Houston  Chemical  Corporation  (a 
Texas  corporation)  captioned 
Arkansas — Houston  Bromine  Sales 
Agreement  and  that  certain  contract 


dated  March  21, 1968.  between  the  same 
parties,  captioned  Amendment  and 
Extension  of  Arkansas — Houston 
Bromine  Sales  Agreement  are  hereby 
terminated,  and  shall  have  no  force, 
effect,  or  application  to  sales  of  bromine 
not  delivered  prior  to  the  date  of  this 
Agreement. 

2.  This  Agreement  shall  continue  until 
December  31. 1993.  and  continue 
thereafter  unless  and  until  terminated 
by  either  party  by  not  less  than  24  full 
calendar  months  prior  written  notice  of 
termination  given  by  either  party  to  the 
other,  provided,  however,  such  notice  of 
termination  may  not  be  given  prior  to 
December  31. 1991:  provided,  further, 
that  Buyer's  purchase  obligations 
hereunder  shall  terminate  forthwith 
upon  termination  of  the  purchase 
obligations  of  Great  Lakes  Chemical 
Corporation  under  its  Bromine  Sales 
Agreement  with  Seller  of  even  date 
pursuant  to  subsection  3(b)  of  that 
Agreement.  Buyer  agrees  to  take  action 
and  cause  its  directors  on  Seller's  Board 
to  take  action  to  cooperate  with  and  join 
in  the  liquidation  and  dissolution  of 
Seller  referred  to  in  said  subsection  3(b) 
of  said  Bromine  Sales  Agreement 
between  Seller  and  Great  Lakes 
Chemical  Corporation. 

3.  Seller  will  sell  and  deliver  and 
Buyer  will  purchase,  accept,  and  pay  for 
all  Buyer's  requirements  of  bromine  up 
to  but  not  in  excess  of  [a  specified 
amount]  of  bromine  in  each  calendar 
year  (or.  in  the  first  and  last  partial 
calendar  years  of  this  Agreement,  the 
proportionate  fraction  of  such  quantity) 
for  the  price  and  upon  the  terms  and 
conditions  herein  set  forth. 

4.  Seller  shall  ship  the  bromine  in 
liquid  form  by  tank  truck  or  tank  car  as 
specified  by  Buyer  from  time  to  time; 
and  Seller  shall  deliver  the  bromine  to 
Buyer's  continental  U.S.  plants  or  to 
Buyer's  customers  at  places  in  the 
continental  U.S.  designated  by  Buyer 
from  time  to  time.  Freight  will  be 
charged  to  Buyer's  account.  Buyer  will 
aid  and  facilitate  unloading  of  the 
bromine  promptly  upon  its  arrival  at  the 
plant  of  Buyer  or  its  designated 
customer.  If  in  any  month  during  the 
term  hereof  Seller's  tank  car  and  tank 
truck  fleet  is  not  sufficient  to  deliver  the 
combined  quantities  of  bromine  ordered 
by  Great  Lakes  Chemical  Corporation 
("Great  Lakes  ")  and  Buyer  for  delivery 
in  that  month,  and  Seller  is  unable  to 
lease  sufficient  additional  equipment. 
Seller  shall  allocate  the  fleet  capacity  in 
such  a  way  as  to  endeavor  to  make 
deliveries  of  the  quantities  ordered  by 
Great  Lakes  and  Buyer,  respectively,  in 
a  ratio  which  is  the  greater  of:  ONE^— the 
ratio  of  deliveries  to  them  in  the  next 


preceding  12  calendar  months:  or 
TWO — [a  negotiated  ratio.] 

5.  For  each  sale  of  bromine  hereunder 
Seller  shall  invoice  a  preliminary  net 
price  per  pound  F.O.B.  Seller's  plant 
equal  to  Seller's  best  estimate  for  the 
then  current  calendar  year  of  the  price 
necessary  to  yield  for  that  year  a  pretax 
return  [at  a  negotiated  rate  sufficient  to 
provide  bromine  at  an  economical  cost] 
during  such  year.  As  soon  as  practicable 
after  the  end  of  the  calendar  year  Seller 
shall  calculate  the  net  price  per  pound  it 
should  have  charged  for  all  bromine 
sold  to  Buyer  and  Great  Lakes  in  that 
year  in  order  to  achieve  the  said  pretax 
return;  and  will  either  refund  the  excess 
charges  to  Buyer  if  the  calculated  price 
is  less  than  the  actual  charges,  or 
invoice  Buyer  for  the  appropriate 
additional  amount,  if  the  calculated 
price  is  greater  than  the  actual  charges. 
Buyer  will  pay  all  invoices  within  30 
days  of  the  date  thereof. 

6.  Not  later  than  October  of  each  year. 
Buyer  shall  give  Seller  in  writing  Buyer's 
best  estimate  of  the  total  quantity  of 
bromine  Buyer  will  require  in  the 
ensuing  calendar  year.  Not  later  than 
the  15th  day  of  every  calendar  month. 
Buyer  shall  give  Seller  in  writing  Buyer's 
best  estimate  of  its  requirements  in  each 
of  the  ensuing  three  calendar  months. 
While  it  will  attempt  to  accept  and  fill 
all  Buyer's  orders,  in  no  calendar  month 
shall  Seller  be  obligated  to  sell  and 
deliver  a  quantity  greater  than  the  lesser 
or  (a)  100%  of  the  latest  estimate  for  that 
month  or  (b)  [a  specified  amount  of 
bromine.] 

7.  If  in  any  month  during  the  term 
hereof  the  quantity  of  bromine  which 
Seller  has  available  out  of  production  at 
Seller's  plant  for  delivery  to  customers 
is  less  than  the  combined  quantities  that 
Great  Lakes  and  Buyer  require  to  be 
delivered  to  them  during  such  month 
pursuant  to  this  contract  and  a  contract 
of  even  date  herewith  between  Seller 
and  Great  Lakes,  Seller  shall  prorate 
deliveries  of  the  quantity  so  available 
between  Great  Lakes  and  Buyer  in  a 
ratio  which  is  the  greater  of;  ONE — the 
ratio  of  deliveries  to  them  in  the  next 
preceding  12  calendar  months;  or 
TWO — [a  negotiated  ratio.] 

8.  The  bromine  sold  and  delivered  by 
Seller  to  Buyer  hereunder  shall  conform 
to  the  following  specifications  and 
standards  of  quality: 

[Product  Specification] 

9.  This  Agreement  may  not  be 
assigned  except  to  (i)  a  business  entity 
in  which  Buyer  possesses  more  than 
fifty  percent  (50%)  of  both  the  equity  and 
of  the  voting  control,  or  (ii)  to  a 
corporation  growing  out  of  or  surviving 

a  consolidation  or  acquisition  by  or 


merger  with  Buyer,  or  (iii)  to  the 
purchaser  of  all  Buyers  shares  of  the 
capital  stock  of  Seller. 

10.  Seller  shall  warrant  only  that  the 
bromine  delivered  to  Buyer  hereunder 
shall  comply  with  specifications 
expressed  in  this  contract.  SELLER 
MAKES  NO  OTHER  WARRANTIES; 
AND  DISCLAIMS  ALL  OTHER 
WARRANTIES,  EXPRESS  OR  IMPLIED. 
INCLUDING  BUT  NOT  LIMITED  TO 
WARRANTIES  OF 
MERCHANTABILITY  AND  FITNESS 
FOR  THE  INTENDED  PURPOSE  Any 
claim  relating  to  quantity,  quality, 
weight,  condition,  loss,  or  damage,  of  or 
to  the  bromine  shipped  hereunder,  shall 
be  conclusively  deemed  waived  unless 
made  within  fifteen  (15)  business  days 
after  the  arrival  of  the  shipment  at  its 
intended  destination.  If  Buyer  rejects  all 
or  a  part  of  a  shipment  hereunder,  Seller 
shall  have  the  right  to  cure  any  claimed 
defects  by  delivering  conforming 
bromine  within  a  reasonable  time. 

11.  Nothing  herein  contained  shall 
obligate  Seller  to  increase  its  bromine 
production  capacity  nor  to  make  any 
capital  expenditures  to  maintain 
existing  production  capacity:  and  so 
long  as  Seller  complies  with  the 
allocation  provisions  of  Section  7  hereof, 
a  failure  of  Seller  to  deliver  bromine 
which  it  would  otherwise  be  obligated 
to  deliver  hereunder  shall  not  be 
deemed  a  violation  of  this  Agreement 
provided  such  failure  results  at  least  in 
part  from  limitations  in  Seller's  ability  to 
produce  bromine.  Seller's  failure  or 
inability  to  make,  or  Buyer's  failure  or 
inability  to  lake,  any  delivery  or 
deliveries  when  due,  or  the  failure  or 
inability  of  either  party  to  effect  timely 
performance  of  any  other  obligation 
required  of  it  hereunder,  if  caused  by 
"force  majeure"  as  hereinafter  defined, 
shall  not  constitute  a  default  hereunder 
or  subject  the  party  affected  by  force 
majeure  to  any  liability  to  the  other 
provided,  however,  the  party  so  affected 
shall  promptly  notify  the  other  of  the 
existence  thereof  and  of  its  expected 
duration  and  the  estimated  effect 
thereof  upon  its  ability  to  perform  its 
obligations  hereunder.  Such  party  shall 
promptly  notify  the  other  party  when 
such  force  majeure  circumstance  has 
ceased  to  affect  its  ability  to  perform  its 
obligations  hereunder.  The  quantity  to 
be  delivered  hereunder  shall  be  reduced 
to  the  extent  of  the  deliveries  omitted 
for  such  cause  or  causes,  unless  both 
parties  agrfee  that  the  total  quantity  to 
be  delivered  hereunder  shall  remain 
unchanged.  During  the  time  that  Seller  is 
unable  to  make  deliveries  or  otherwise 
perform,  it  shall  not  be  obligated  to 
procure,  or  to  use  its  best  efforts  to 
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procure,  any  quantity  of  product  sold 
hereunder  from  any  alternate  producer 
or  supplier.  As  used  herein,  the  term 
"force  majeure"  shall  mean  and  include 
any  act  of  God,  nature  or  the  public 
enemy,  accident,  explosion,  operation 
malfunction  or  interruption,  fire,  storm, 
earthquake,  flood,  drought,  perils  of  the 
sea,  strikes,  lockouts,  labor  disputes, 
riots,  sabotage,  embargo,  war  (whether 
or  not  declared  and  whether  or  not  the 
United  States  is  a  participant).  Federal. 
State  or  Municipal  legal  restriction  or 
limitation  or  compliance  therewith, 
failure  or  delay  of  transportation, 
shortage  of,  or  inability  to  obtain  raw 
materials,  supplies,  equipment,  fuel, 
power,  labor,  or  other  operational 
necessity,  interruption  or  curtailment  of 
power  supply,  or  any  other  circumstance 
of  a  similar  or  different  nature  beyond 
the  reasonable  control  of  the  party 
affected  thereby  including  the  loss.  lack, 
failure,  or  damage  of  any  of  Buyer's 
plant,  equipment  or  facilities.  In  this 
connection  a  party  shall  not  be  required 
to  resolve  labor  disputes  or  disputes 
with  suppliers  of  raw  materials, 
supplies,  equipment,  fuel,  or  power, 
except  in  accordance  with  such  party's 
business  judgment  as  to  its  best  interest. 

12.  As  used  in  this  Agreement 
references  to  "Great  Lakes"  shall  mean 
the  "Buyer"  under  Seller's  Bromine 
Sales  Agreement  of  even  date  with 
Great  Lakes  Chemical  Corporation.  This 
Agreement  shall  be  construed  and 
enforced  in  accordance  with  the  law  of 
Arkansas. 

13.  References  herein  to  "the  date  of 
this  Agreement "  and  similar  references 
shall  be  construed  as  references  to  the 
effective  date  of  this  Agreement.  The 
effective  date  of  this  Agreement  shall  be 
the  date  it  becomes  effective  pursuant  to 
the  terms  of  a  certain  Memorandum 
Agreement  of  even  date. 

Ari(ansas  Chemicals.  Inc. 

By    

PPG  Industries,  Inc 

By    

Amended  Memorandum  Agreement 

.Amended  Memorandum  .Agreement 
made  this  February  1, 1984.  between 
Great  Lakes  Chemical  Corporation  and 
PPG  Industries.  Inc. 

Recitals 

A.  Great  Lakes  Chemical  Corporation 
("Great  Lakes")  is  one  of  the 
respondents  in  an  Administrative 
Complaint  being  prosecuted  by  the 
Federal  Trade  Commission  staff  before 
an  Administrative  Law  Jud^  employed 
by  the  Commission.  In  that  proceeding, 
the  Commission  Staff  is  contesting  the 
legality  of  Great  Lakes'  acquisition  of 


certain  asset*  from  Velsicol  Chemical 
Corporation  on  July  15. 1981. 

B.  Great  Lakes  and  the  Commission 
staff  have  had.  and  will  in  all  likelihood 
continue  to  have,  discussions  looking  to 
a  voluntary  settlement  of  the 
Administrative  Complaint. 

C.  Great  Lakes  and  PPG  Industries. 
Inc.  ( "PPG")  have  entered  into  the 
following  agreements,  each  of  which  is 
legally  binding  on  the  parties  on  the 
date  on  which  they  are  signed  by  Great 
Lakes  and  PPG  and  each  of  which  is 
dated  the  date  hereof.  They  are 
collectively  referred  to  herein  as  the 
"Agreements": 

i.  A  production  technology  disclosure 
and  licensing  Agreement  (Attachment  A 
to  the  proposed  Consent  Order  in  the 
above  referenced  proceeding); 

ii.  A  Third  Supplemental  Agreement 
between  Great  Lakes  and  PPG  with 
respect  to  the  operation  of  Arkansas 
Chemicals,  Inc.,  being  Attachment  B  to 
said  proposed  Consent  Order  (which 
includes  a  Bromine  Sales  Agreement 
between  Great  Lakes  and  Arkansas 
Chemicals.  Inc.  as  Appendix  1  and  a 
Bromine  Sales  Agreement  between  PPG 
and  Arkansas  Chemicals.  Inc.,  as 
Appi^ndix  2). 

D.  The  Agreements,  and  the 
transactions  contemplated  thereby, 
constitute  an  element  in  the  settlement 
which  Great  Lakes  will  propose  to  the 
Commission  staff. 

E.  The  parties  hereto  entered  into  a 
Memorandum  Agreement  on  September 
16. 1983,  which  they  desire  to  amend  by 
this  Amended  Memorandum  Agreement, 
said  amendments  relating  only  to  the 
term  of  this  Amended  Memorandum 
Agreement. 

It  is  therefore  agreed; 

1.  In  the  event  that,  on  or  before  [a 
specified  date]  the  Federal  Trade 
Commission  shall  have  issued  final 
approval  under  Section  3.25(f)  of  the 
Commission's  Rules  of  Practice  to  the 
proposed  settlement  of  the 
Administrative  Complaint  presently 
pending  against  Great  Lakes  before  the 
Commission,  without  requiring  a  hearing 
or  trial  thereof,  of  which  proposed 
settlement  the  Agreements  are  a  part, 
the  said  Agreements  shall  become 
effective  as  of  the  date  of  such  approval, 
and  ther  parties  shall  proceed  to 
perform  their  respective  obligations 
thereunder. 

2.  In  the  event  that  the  Federal  Trade 
Commission  shall  not  have  issued  said 
final  approval  on  or  before  [a  specified 
date]  each  of  the  Agreements  shall  be 
null  and  void  ab  initio. 

3.  Great  Lakes  shall  forthwith  notify 
PPG  in  writing  of  Commission's 
acceptance  or  rejection  of  the  proposed 
settlement. 


4.  Until  the  earlier  of  a  [specified 
datej  or  the  approval  or  rejection  by  the 
Federal  Trade  Commission  of  the 
proposed  settlement,  neither  Great 
Lakes  nor  PPG  shall  fake  any  action 
which  would  substantially  interfere  with 
or  render  impossible  its  ability  to 
perform  the  obligations  to  be  performed 
by  it  under  the  Agreements. 

Great  Lakes  Chemical  Corporation. 

By    

PPG  bidustries.  Inc. 

By 

Agreement  Containing  Consent  Order 

In  the  matter  of  Great  Lakes  Chemical 
Corporation,  a  corporation.  Northwest 
Industries,  Inc..  a  corporation,  and  Velsicol 
Chemical  Corporation,  a  corporation;  Docket 
No.  9155. 

The  agreement  herein,  by  and 
between  Northwest  Industries,  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  Velsicol  Chemical  Corporation,  a 
corporation,  by  its  duly  authorized 
officer,  hereinafter  sometimes  referred 
to  as  respondents,  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Northwest  Industries. 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  6300  Sears  Tower,  in 
the  City  of  Chicago.  State  of  Illinois. 

Respondent  Velsicol  Chemical 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  341  East 
Ohio  Street,  in  the  City  of  Chicago,  State 
of  Illinois. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  Section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18), 
and  Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended  (15  U.S.C. 
45),  and  have  filed  answers  to  said 
complaint  denying  said  charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12,  1984  /  Proposed  Rules 


9233 


(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  related 
materials  pursuant  to  Rule  3.25(f),  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  Thi«  agreement  is  for  settlement 
purpose  only  and  does  not  constitute  an 
admission  by  respondents  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commis.sion 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  efTect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Respondents 
waive  any  right  they  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

Order 

It  is  ordered  that  all  proceedings  in 
Docket  No.  9155  against  Northwest 


Industries.  Inc.  and  Velsicol  Chemical 
Corporation  shall  be  dismissed. 
Analysis  of  Proposed  Consent  Orders  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Great  Lakes 
Chemical  Corporation  ("Great  Lakes"), 
and  a  separate  agreement  to  a  proposed 
consent  order  from  Northwest  Industies. 
Inc.  ("Northwest")  and  its  subsidiary, 
Velsicol  Chemical  Corporation 
("Velsicol"). 

The  Orders  have  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreements  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreements  or  make 
final  the  proposed  Orders. 

On  June  23, 1981,  the  Commission 
issued  a  complaint  against  Great  Lakes. 
Northwest,  and  Velsicol  which  alleged 
that  Great  Lakes'  proposed  acquisition 
of  Velsicol's  El  Dorado  facihty  and 
bromine  related  assets  would  violate 
Section  7  of  the  Clayton  Act  and  Section 
5  of  the  FTC  Act.  Specifically,  the 
complaint  alleged  thf  the  acquisition 
would  substantially  lessen  competition 
in  the  markets  for  elemental  bromine 
and  brominated  flame  retardants  by 
eliminating  Velsicol  as  a  competitor  in 
these  markets  and  by  increasing  the 
already  high  concentration  levels  in 
each  market.  After  the  Commission's 
request  for  a  preliminary  injunction  in 
the  United  States  District  Court  for  the 
Northern  district  of  IlHnois  was  denied, 
the  acquisition  was  consummated  on  or 
around  August  15, 1981. 

The  Order  covering  Great  Lakes 
attempts  to  restore  competition  in  each 
market  by  quickly  establishing  a 
significant  new  competitor  to  replace 
the  competition  formerly  provided  by 
Velsicol.  In  the  brominated  flame 
retardants  market,  the  Order  requires 
that  Great  Lakes  license  the  technology 
for  the  major  flame  retardants  acquired 
from  Velsicol,  including  the 
improvements  made  by  Great  Lakes  to 
these  products  since  the  acquisition,  to 
PPG  Industries,  Inc.  ("PPG"),  a  company 
that  had  approached  Great  Lakes 
requesting  a  license  fOr  the  Velsicol 
technology.  In  the  elemental  bromine 
market,  the  Order  requires  that  Great 
Lakes  enter  into  certain  agreements  with 
respect  to  the  structure  and  operation  of 
Arkansas  Chemicals,  Inc.  ("AQ  "),  a  50- 
50  percent  joint  bromine  production 


venture  between  Great  Lakes  and  PPG. 
The  restructuring  of  ACI  when 
combined  with  PPG's  access  to  the 
Velsicol  technology  through  the 
licensing  agreement  will  establish  PPG 
as  a  significant  competitive  force  in  the 
elemental  bromine  market  and  the 
markets  for  brominated  compounds, 
including  flame  retardants. 

Paragraph  I  of  the  Order  requires  that 
Great  Lakes  enter  into,  and  carry  out  the 
provisions  of,  the  brominated  flame 
retardant  licensing  agreement  with  PPG 
set  forth  in  Attachment  A  This  licensing 
agreement  requires  that  Great  Lakes 
provide  PPG  with  up-to-date  technology 
on  Velsicols  brominated  flame 
retardants.  including  all  Great  Lakes 
improvements  to  that  technology  since 
the  acquisition.  The  provision  of  up-to- 
date  techology  is  required  to  establish 
PPG  as  a  significant  intrant  into  the 
brominated  flame  retardant  market. 
Great  Lakes  is  also  required  to  provide 
on-site  technical  assistance  to  PPG  with 
respect  to  the  manufacture  of  each 
product.  Great  Lakes  is  not  required  to 
license  any  brominated  flame  retardant 
technology  that  it  owned  prior  to  the 
acquisition. 

For  purposes  of  the  licensing 
agreement,  the  Velsicol  products  have 
been  divided  into  Group  A  and  Group  B 
products.  The  licensing  agreement 
provides  that,  with  respect  to  each 
Group  A  product,  PPG  will  pay  a 
specified  fee  per  product  for  preliminary 
production  data  and  an  additional  sum 
for  product  technology  as  it  exists  on  the 
effective  date  of  the  agreement 
(Attachment  A.  Sections  2.01-2.03).  For 
a  reasonable  fee  to  be  negotiated  at  a 
later  date.  PPG  may  obtain  additional 
technology  (i.e..  current  as  of  the  date  of 
PPG's  request  for  the  technology)  for  all 
but  one  of  the  Group  A  products.  Great 
Lakes  will  receive  a  royalty  on  all  Group 
A  product  sales  by  PPG  for  five  years 
from  the  date  of  PPG's  first  commercial 
sales  of  each  product  (Attachment  A. 
Section  5.01).  The  agreement  provides 
that  PPG  will  pay  a  specified  fee  for 
each  Group  B  product  for  preliminary 
production  data  and  an  additional  sum 
per  product  for  Product  Technology 
(Attachment  A,  Sections  3.01-3.03).  For 
an  additional  fee  per  Group  B  product, 
PPG  may  purchase  Great  Lakes' 
technological  improvements  on  each 
Group  B  Velsciol  product  as  of  the 
effective  date  of  the  agreement 
(Attachment  A.  Section  3.04).  PPG  may 
thereafter  obtain  additional  up-to-date 
technology  for  a  reasonable  fee  to  be 
negotiated  at  a  later  date  (Attachment 
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A.  Section  3i)5).  Great  Lakes  will 
receive  a  royalty  on  all  Group  B  product 
sales  by  PPG,  with  the  total  royalty 
payments  for  all  Group  B  products 
liinited  to  a  maximum  sum  (Attachment 
A.  Section  5.02). 

All  licensed  products  are  subject  to 
certain  common  restrictions  during  the 
first  five  years  PPG  sells  commercial 
quantities  of  each  licensed  product 
(Attachment  A,  Section  4.03).  The 
restrictions  do  not  in  any  way  restrict 
PPG's  use  of  the  licensing  technology  in 
the  development  of  its  own  brominated 
flame  retardant  business  and  facilities. 
Rather,  the  restrictions  prohibit 
subhcensing  during  the  five  year  royalty 
term  and  limit  the  number  of  toll 
converters  or  custom  manufacturers  that 
PPG  may  use  to  produce  each  licensed 
product.  After  five  years  of  commercial 
sales  of  each  product,  all  restrictions  on 
the  use,  licensing,  assignment,  or  sale  of 
technology  by  PPG  of  each  product  are 
removed  (Attachment  A,  Section  5.05). 

Paragraph  II  of  the  Order  requires  that 
Great  Lakes  notify  the  Commission  of 
each  PPG  request  for  technology  under 
the  licensing  agreement.  This  provision 
will  allow  the  Commission  to  monitor 
the  effectiveness  of  licensing  as  a 
remedy  in  this  case  as  well  as  to  review 
Great  Lakes'  compliance  with  the  Order 
and  the  provisions  of  Attachment  A. 

Paragraph  III  of  the  Order  requires 
that  Great  Lakes  enter  mto,  and  carry 
out  the  provisions  of.  the  Third 
Supplemental  Agreement  between  PPG 
and  Great  Lakes  relating  to  the 
operation  of  AC!  as  set  forth  in 
Attachment  B  and  Appendices  1  and  2 
thereto.  Attachment  B  eliminates  certain 
restrictions  on  PPG's  use  of  the  bromine 
it  purchases  from  ACI  and  allows  PPG 
the  right  to  sell  elemental  bromine  in  the 
merchant  market  and  to  use  ACI 
bromine  in  the  production  of  all 
brominated  compounds,  including  flame 
retardants.  The  agreement  also  requires 
that  Great  Lakes'  purchase  a  specified 
quantity  of  bromine  from  ACI  annually 
(Appendix  1  to  Attachment  B,  Section 
3(a)).  Great  Lakes  minimum  purchase 
requirement  from  ACI  will  assure  that 
ACI  is  operated  as  a  cost  efficient 
bromine  facility  and  that  PPG's  bromine 
supply  from  ACI  will  be  cost 
competitive  with  the  bromine  produced 
by  other  integrated  producers  of 
brominated  compounds.  Under  the 
terms  of  Attachment  B,  either  Great 
Lakes  or  PPG  may  unilaterally  expand 
ACI's  capacity  even  if  its  partner  refuses 
to  jointly  fund  the  investment.  The 
partner  making  the  unilateral 
investment  is  entitled  to  all  of  the 
bromine  produced  as  a  result  of  the 


investment  (Attachment  B,  Section  4). 
This  provision  gives  PPG  the  flexibility 
to  unilaterally  expand  its  participation 
in  ACI  as  its  demands  for  elemental 
bromine  and  brominated  compounds 
increase,  a  right  it  does  not  presently 
have  under  the  existing  ACI  agreements. 
Attachment  B  also  modifies  Great 
Lakes'  right  of  first  refusal  with  respect 
to  the  possible  sale  of  PPG's  interest  in 
ACI.  This  right  is  expressly  made 
subject  to  the  requirement  contained  in 
Paragraph  VI  of  the  Order  that,  for  a  ten 
year  period,  the  Commission  must  give 
prior  approval  to  any  Great  Lakes 
acquisition  in  the  elemental  bromine  or 
brominated  flame  retardant  markets.  If 
the  Commission  does  not  approve  a  sale 
of  PPG  s  interest  in  ACI  to  Great  Lakes 
within  135  days.  PPG  is  free  to  sell  its 
share  in  ACI  to  any  party  for  a  period  of 
a  year  without  having  to  offer  its 
interest  to  Great  Lakes  (Attachment  B, 
Section  6(c)).  This  provision  efiminates  a 
substantial  restriction  that  presently 
exists  with  respect  to  the  alienability  of 
PPG's  interest  in  ACI  and  estabhshes 
PPG's  share  of  ACI  as  a  valuable, 
saleable  asset. 

Paragraphs  IV  and  V  of  the  Order  are 
compliance  provisions  requiring  that 
Great  Lakes  send  the  Commission 
copies  of  all  proposed  amendments  and 
-modifications  of  the  agreements 
between  PPG  and  Great  Lakes,  as  well 
as  communications  between  the  parties 
with  respect  to  alleged  breaches  of  the 
attached  agreements. 

Paragraph  VI  of  the  Order  requires 
that,  for  a  ten  year  period.  Great  Lakes 
must  obtain  prior  approval  of  any 
acquisition  of  an  elemental  bromine  or 
brominated  flame  retardant  producer, 
including  acquisitions  of  significant 
foreign  concerns  not  presently  selling 
these  products  in  the  United  States. 

Paragraph  VII  of  the  Order  requires 
that  Great  Lakes  notify  the  Commission 
of  any  changes  in  its  corporate  structure 
which  may  affect  its  obligations  under 
the  Order. 

A  separate  Order  covering  Northwest 
and  Velsicol  dismisses  the  complaint 
with  respect  to  those  parties. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  Orders 
and  it  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreements 
and  Orders  or  to  modify  in  any  way 
their  terms. 
Emily  H.  Rock, 
Secretary. 
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DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 


[Docket  Nos.  RM79-76-136  (t'iah-S)  and 
RM79-76-137(Utah-«)j 

High-Cost  Gas  Produced  From  Tight 
Formations;  Utah;  Public  Hearing 

March  6. 19B4. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Hearing  on  proposed 
rules. 

SUMMARY:  On  November  30. 1983,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  in  each  of  the 
above-captioned  dockets.'  The  notices 
propose  to  adopt  the  recommendation  of 
the  State  of  Utah  Board  of  Oil.  Gas  and 
Mining  (Utah)  that  the  Dakota  and 
Morrison  Formations  be  designated  as 
tight  formations  under  S  271.703  of  the 
Commission's  regulations.* 

In  response  to  these  Notices  of 
Proposed  Rulemaking  Southwest  Gas 
Corporation  requested  a  public  hearing 
concerning  Utah's  recommendations.* 
The  Commission  agrees  that  a  public 
hearing  should  be  held  in  these  two 
dockets.  Since  the  issues  raised  and  the 
surface  area  covered  in  the  above- 
captioned  proposed  rulemakings  are 
similar,  they  will  be  consolidated  for 
purposes  of  this  hearing.  Persons 
interested  in  these  dockets  are  invited  to 
present  their  views.  Persons  desiring  to 
participate  in  the  hearing  are  requested 
to  follow  these  procedures. 
DATES:  The  public  hearing  will  be  held 
on  March  29.  1984.  at  lODO  a.m..  in  the 
Federal  Energy  Regulatory  Commission 
Building.  The  Secretary  of  the 
Commission  should  receive  any  requests 
to  participate  and  the  amounts  of  time 
requested  for  oral  presentation  before 
March  15,  1984.  Requests  and  any 


'  25  FERC  t  82.280  (1963)  und  25  FERC  \  62.279 
(1963).  resp«cuvely  M  FR  5464*  and  54649 
(December  8. 19831 

•18  CFR  271.703  (1983) 

*  Southwest  Gas  Corporation.  Tenneco  Oil 
Company,  the  Public  Service  Commitiion  of 
Nevada.  Beartooth  Oil  k  Gai  Company,  and 
Northweit  Pipeline  Corporation  filed  timely 
comments  with  the  CommiasioB  on  the  proposed 
rules 
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questions  should  be  directed  to  the 
Office  of  Secretary  at  the  address 
provided  below. 

ADDRESS:  Federal  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATON  CONTACT: 

lane  M.  Oliver.  (202)  357-fi511. 

SUPPIEMENTARY  INFORMATION:  The 

comments  filed  in  response  to  the 
Notices  of  Proposed  Rulemaking  in  the 
above-captioned  dockets  have  raised 
several  issues  'on  which  the  Commission 
feels  a  public  hearing  is  needed.  First, 
one  comment  disputes  the  depth  of  the 
Dakota  and  Morrison  Formations 
supplied  by  Utah  and  the  maximum 
allowable  production  rate  for  each 
formation,  as  required  in 
§  271.703(c)(2)(i)(B)  of  the  Commission's 
regulations.  Second,  several  comments 
dispute  the  validity  of  the  data 
submitted  to  determine  the  permeability 
of  each  formation  as  required  in 
§  271.703(c)(2)(i)(A).  Last,  several 
commentors  question  the  sufficiency  of 
data  submitted  t(j  determine  the 
permeability  of  each  formation.  Any 
other  issues  relevant  to  the  proposed 
designations  of  these  formations  as  tight 
formations  may  also  be  raised  at  the 
hearing. 

The  public  hearing  will  not  be  of  a 
judicial  or  evidentiary  type.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons.  Any 
interested  persons  may  submit  to  the 
presiding  officer  questions  to  be  asked 
of  persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether 
there-is  enough  time  to  permit  its 
presentation.  Any  other  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
files  under  Docket  Nos.  RM79-76-136 
(Utah  5)  and  RM79-76-137  (Utah-6)  in 
the  Commission's  Office  of  Public 
Information.  Transcripts  may  be  ordered 
from  that  office.  A  list  of  the 
participants  will  also  be  available  in  the 
Office  of  Public  Information  and  at  the 
hearing.  Persons  participating  at  the 
hearing  should  bring  50  copies  of  their 
testimony  to  the  hearing. 

Dated:  March  5,  19M. 
Kenneth  F.  Plumb. 
Secretary.    ., 

|FR  Doc  »4-«S«e  Filed  }-»-M:  B-4S  im) 
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DEPARTMENT  OF  LABOR 

Occupatk>nal  Safety  and  Health 
Administration 

29  CFR  Part  1926 
(Docket  No.  S-409] 

Crane  or  Derrick  Suspended  Personnel 
Platforms 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Proposed  rule:  correction. 

summary:  On  February  17,  1984.  OSHA 
proposed  to  revise  §  1926.550,  Cranes 
and  Derricks,  of  OSHA's  construction 
industry  standards,  by  adding  a  new 
paragraph  (g)  (49  FR  6280).  The  docket 
number  for  this  rulemaking  is  Docket 
No.  S-409.  However,  on  page  6289 
column  one,  line  20  of  the  Federal 
Register  document,  the  docket  number 
was  incorrectly  listed  as  Docket  S-370. 
The  public  is  hereby  reminded  that  all 
comments  pertaining  to  crane  or  derrick 
suspended  personnel  platforms  should 
be  submitted  to  Docket  S-409. 
Comments  on  the  proposal  which  were 
submitted  to  Docket  S-370  will  be 
redirected  to  Docket  S-409  and  need  not 
be  resubmitted. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr  James  Foster,  Occupational  Safety 
and  Healtli  Administration,  Room 
N3637,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  telephone:  (202)  523-8151. 

Signed  at  Washington,  D.C.  this  7th  day  of 
March.  1964. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  Sec.  107, 
83  Stat.  96  (40  U.S.C.  333);  Secretary  of 
l^abor'8  Order  No.  9-83  (48  FR  35736);  29  CFR 
Part  1911) 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

IFF  Doc  84-8506  Filed  J-&-84.  8:45  ami 
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VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Nondiscrimination  in  Admission  of 
Alcohol  and  Drug  Abusers  to  VA 
Healtti  Care  Facilities 

AGENCY:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  a  medical 
regulation  by  adding  a  paragraph  to 
provide  that  eligible  veterans  who  are 
alcohol  or  drug  abusers  and  who  are 
suffering  from  medical  disabilities  shall 


not  be  discriminated  against  in 
admission  or  treatment,  solely  because 
of  their  alcohol  or  drug  abuse  or 
dependence,  by  any  Veterans 
Administration  health  care  facility.  This 
amendment  is  based  on  Pub.  L  94-581. 
Veterans  Omnibus  Health  Care  Act  of 
1976. 

DATE:  Comments  must  be  received 
before  April  9, 1984. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
D.C.  20420.  All  wrritten  comments 
received  will  be  available  for  pubhc 
inspection  only  at  the  Veterans 
Administration  Central  Office.  Veterans 
Services  Unit,  room  132,  at  the  above 
address,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  April  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F  Fleckenstein.  (202)  389-2851. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  implements  section  4133.  title 
38,  United  States  Code,  as  added  by 
Pub.  L  94-581.  It  provides  that  there  will 
be  no  discrimination  by  the  VA  in  the 
admission  or  treatment  of  veterans 
eligible  for  VA  medical  care  simply 
because  they  are  alcohol  or  drug 
abusers. 

The  Administrator  considers  this 
amendment  nonmajor  under  the  criteria 
of  Executive  Order  12291.  Federal 
Regulations.  It  will  not  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
economic  effects. 

The  Administrator  certifies  that  this 
proposed  amendment  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  RFA  (Regulatory 
Flexibility  Act),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  amendment  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  rule  governs  the  conduct  of  VA 
employees,  not  that  of  the  private  sector. 
It  will  only  be  applicable  in  the  case  of 
certain  veterans  applying  for  medical 
care  at  VA  health  care  facihties. 

{The  catalog  of  Federal  Domestic 
Assistance  number*  are  64.007.  64.006.  64.00B. 
64.010  and  64.011) 
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List  of  Subfects  in  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants  programs. 
Health.  Health  care.  Health  facilities. 
Health  professions,  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines. 
Veterans. 

Approved;  February  24. 1984. 

By  direction  of  the  Administrator. 
Everett  Alvanx,  Jr., 
Deputy  Administrator. 
PART  38— (AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
by  adding  a  new  paragraph  (h)  to  S  17.48 
to  read  as  follows: 

S  17.48    Conafcterations  app4icat><«  in 
defnnining  eAgHXNty  for  hospital,  nursing 
horns  or  domiciliary  cars. 

•  •  •  s  * 

(h)  Eligible  veterans  who  are  alcohol 
or  drug  abusers  and  who  are  suffering 
from  medical  disabilities  shall  not  be 
discriminated  against  in  admission  or 
treatment.  (38  U.S.C.  4133) 

ini  Doc  a4-aS19  Filed  I-«-M:  S:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  775 

Natkxiai  Environmentai  Policy  Act 
(NEPA);  Amendment  of  Categorical 
Exctusions 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  amend 
certain  categorical  exclusions*  in  the 
Postal  Service's  NEPA  regulations, 
which  were  adopted  in  November  1979 
and  amended  in  February  1982.  During 
the  almost  two-year  period  since  the 
rule  was  amended,  the  Postal  Service 
has  found  that  two  of  the  categorical 
exclusions  need  to  be  expanded  to 
conform  them  to  actual  conditions.  The 
categorical  exclusions  that  need 
expansion  deal  specifically  with  certain 
limited-size  new  construction  and 
limited  expansion  or  improvement  of  an 
existing  facility.  In  each  of  the  above 
exclnsionary  areas,  it  was  found  that 
there  was  no  significant  environmental 
impact  even  in  actions  much  more 
extensive  than  those  excluded. 
Accordingly,  it  appears  that  the 
exclusions  should  be  expanded. 


*  Certain  kindi  of  •ction*  nonnaUy  do  not  hav«  a 
lignincant  impact  oo  the  snvironinent.  Accordingly. 
Ibey  arc  "categorically  excluded"  (rom  tlie  cleu  of 
■ctiona  which  require  an  cnviranmental  asaeaiinent 
or  an  environmental  impact  ttatement. 


DATE:  Comments  must  be  received  on  or 
before  March  11. 1984. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Manager,  Program  Planning 
Branch.  Real  Estate  and  Buildings 
Department.  U.S.  Postal  Service. 
Washington.  D^C.  20280-6424.  Copies  of 
ail  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  Room  4141.  U.S. 
Postal  Service  Headquarters.  475 
LEnfant  Plaza  West.  SW.,  Washington. 
DC. 

FOR  FliRTHER  INFORMATION  CONTACT 
Mr.  Royal  Rasmussen.  (202)  245-4354. 
SUPPLEMENTARY  INFORMATION:  Since  the 
categorical  exclusions  were  amended  in 
February  1982,  the  Postal  Service  has 
analyzed,  both  at  Headquarters  and  in 
the  field,  information  about  the 
preparation  of  environmental 
assessments.  We  believe  the  evidence 
shows  that  two  of  the  categorical 
exclusions  are  too  limited.  For  example, 
the  categorical  exclusion  of  new 
construction,  including  lease- 
construction,  of  20.<XX),  or  less,  net 
square  feet,  seems  inappropriate  in  light 
of  the  fact  that  95  percent  of  the  new 
construction  projects  with  50  percent 
greater  net  square  footage  than  those 
categorically  excluded  did  not  encounter 
a  need  for  an  environmental 
assessment.  As  to  the  5  percent  that 
required  an  environmental  assessment, 
the  impact  on  the  environment  was 
determined  to  be  minor. 

The  second  category  studied  excludes 
expansions  or  improvements  of  existing 
facilities  where  the  gross  square  footage 
is  not  increased  more  than  40  percent 
and  the  site  size  is  not  increased 
substantially.  We  analyzed  projects  in 
this  category  where  the  gross  square 
footage  after  expansion  did  not  exceed 
5,000  square  feet.  We  found  that  none  of 
these  projects  required  an 
environmental  assessment. 

The  Postal  Service  envisions  the 
following  benefits  from  expanding  the 
categorical  exclusions:  (1)  Elimination  of 
unwarranted  environmental  work, 
which  would  save  many  employee  man- 
hours  for  work  on  other  projects;  (2) 
reduction  of  contractor  costs  for 
environmental  studies  and  reports;  and 
(3)  possible  completion  of  projects  more 
quickly  and  consequent  reaHzation  of 
operating  savings  due  to  the  earher  use 
of  new  facilities.  While  these  categorical 
exclusions  are  proposed  to  be 
expanded,  we  retain  the  command  in  the 

rules  that the  responsible  (postal) 

officials  must  be  alert  to  unusual 
conditions  that  would  require  an 
environmental  assessment  or  an 
environmental  impact  statement."  39 


CFR  775.4(b).  See  also  39  CFR 
775.6(a)(1). 

Under  39  U.S.C.  410(a),  the  Postal 
Service  is  exempt,  with  specified 
exceptions  not  including  NEPA,  from 
Federal  laws  dealing  with  public 
property,  works,  employees,  or  funds, 
including  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  533  (b), 
(c)).  Nevertheless,  the  Postal  Service 
invites  comments  on  the  following 
propsed  revisions  of  Title  39,  Code  of 
Federal  Regulations: 

List  of  Subjects  in  39  CFR  775 

Environmental  impact  statements. 
Postal  Service. 

PART  775— ENVIRONMENTAL 
PROCEDURES 

In  §  775.4.  paragraphs  (b)  (1)  and  (2) 
are  revised  to  read  as  follows: 

§  775.4    Typical  Classes  of  Action. 


(b)  *  *  * 

(1)  New  construction,  including  lease- 
construction,  of  30,000, or  less,  net 
square  feet. 

(2)  Expansion  or  improvement  of  an 
existing  building  where  the  gross  square 
footage  after  expansion  does  not  exceed 
5,000  square  feet  and  the  site  size  is  not 
increased  substantially,  or  for  larger 
expansion  projects,  where  the  gross 
square  footage  is  not  increased  by  more 
than  40  percent  and  the  site  size  is  not 
increased  substantially. 

(39  U  S.C.  401:  42  U.S.C.  4331  et  seq.:  40  CF« 

1500.4(p)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|FR  Doc  »4-M«4  Filed  3-»-»4,  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  66 

[FRL  2S22-8) 

Assessment  and  Collection  of 
Noncompliance  Penalties 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule^ 

SUMMARY:  On  )uly  26, 1980  the 
Environmental  Protection  Agency 
published  rules  for  the  assessment  and 
collection  of  noncompliance  penalties 
pursuant  to  section  120  of  the  Clean  Air 
Act.  42  U.S.C.  7420.  The  penalty  is 
designed  to  calculate  the  economic 
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benefit  enjoyed  by  a  source  that  delays 
compliance  with  applicable  legal 
requirements. 

This  proposed  rule  would  modify  the 
section  120  regulations  in  three  respects. 
The  modernizations  are  proposed  in 
response  to  the  decision  and  order  of  the 
D.C.  Circuit  in  Duquesne  Light  Co.  v. 
EPA.  698  F.2d  457  (1983). 

First,  the  proposed  rule  implements 
the  statutory  exemption  for  violations 
that  result  from  a  source's  inability  to 
comply  for  reasons  entirely  beyond  its 
control  by  allowing  a  source  to  petition 
for  exemption  without  prejudging  what 
kinds  of  circumstances  qualified  for 
exemption. 

Second,  the  proposed  rule  provides  for 
adjudicatory  hearings  in  all  cases 
addressed  by  section  120  without 
administrative  denial  of  hearings  for 
immaterial  contentions. 

Third,  the  rule  clarifies  that  in  cases  of 
subsequently-approved  SIP  revisions  the 
statutory  "period  of  covered 
noncompliance"  terminates  at  the  end  of 
four  months  after  submission  of  the  SIP 
revision. 

EPA  proposes  to  make  the  proposed 
amendments,  if  promulgated,  effective 
immediately  upon  promulgation. 

Interested  persons  are  reminded  that 
section  307(d)(7)(B)  of  the  Clean  Air  Act 
provides  that  objections  to  proposed 
rules  must  be  raised  with  reasonable 
specificity  by  public  comments  for  those 
objections  to  be  cognizable  during 
judicial  review. 

DATES:  Written  comments  must  be 
received  on  or  before  May  11, 1984. 
ADDRESS:  Comments  should  be 
addressed  to:  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  Docket  No.  EN'-79-l,  Gallery 
One.  West  Tower  Lobby.  401  M  Street 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Christopher  C.  Herman,  Office  of 
General  Counsel,  (202)  382-7630. 
SUPPt^MENTARY  INFORMATION:  On  ]uly 

28, 1980,  EPA  published  rules  for  the 
assessment  and  collection  of 
administrative  noncompliance  penalties 
under  section  120  of  the  Clean  Air  Act, 
42  U.S.C.  7420  (48  FR  50086,  40  CFR  Parts 
66  and  67). 

In  a  decision  dated  January  7, 1983, 
the  D.C.  Circuit  upheld  the  EPA  rules  in 
all  major  substantive  and  procedural 
respects.  Duquesne  Light  Co.  v.  EPA,  689 
F.2d  457,  but  remanded  three  secondary 
aspects  of  the  rule  to  EPA  for  further 
consideration.  This  proposed  rule 
responds  to  the  order  in  Duquesne. 

The  Duquesne  court  remanded  for 
further  consideration  issues  related  to 
(1)  implementation  of  the  statutory 
exemption  for  sources  whose 

f 


noncompliance  results  from  an  inability 
to  comply  which  is  beyond  the  source's 
control:  (2)  implementation  of  the 
statutory  provision  for  hearings  upon 
receipt  of  a  source's  petition  challengmg 
a  source's  liability  for  a  penalty  or 
disputing  EPA's  recomputation  (under  40 
CFR  66.51(2));  and  (3)  the  effect  on  the 
amount  of  a  source's  penalty  of  late  EPA 
approval  of  a  revision  of  the  relevant 
SiP  provision. 

1.  Implementation  of  the  "Inability  To 
Comply"  Exemption 

Section  120  exempts  violations  from 
penalty  which  (i)  have  been  recognized  ' 
as  resulting«from  the  "inability"  of  the 
source  to  comply  with  applicable 
regulations,  if  (ii)  the  inability  arose 
entirely  "for  reasons  beyond  "  the 
control  of  the  source.  In  the  rule  which 
the  Court  remanded  for  further 
consideration,  EPA  had  listed  seven 
categories  which  it  considered 
constituted  grounds  for  exemption.*  The 
Court  held  that  EPA  could  not  limit  the 
possible  categories.  It  remanded  for 
consideration  of  a  rule  that  would  allow 
a  source  to  qualify  for  exemption 
whenever  its  inability  to  comply 
resulted  from  factors  beyond  its 
control.' 

The  proposed  rule  would  allow  a 
source  to  assprt  a  claim  for  an  "inability 
to  comply"  exemption  without  regard  to 
whether  the  cause  fits  any  preconceived 
category.* 

2.  Administrative  Denial  of  Hearing 

Section  120  requires  EPA  to  "provide 
a  hearing  on  the  record  "  of  any  petition 
challenging  EPA's  issuance  of  a  notice 
of  noncompliance  or  claiming  an 
exemption,  section  120(b)(4)(5).  It  also 
authorizes  EPA  to  recompute  penalty 
amounts  after  "notice  and  opportunity 
for  a  hearing  on  the  record",  section 
120(b)(8).  Because  of  the  administrative 
burdens  in  providing  an  adjudicatory 
hearing  for  all  petitions  whether 
meritorious  or  not,  EPA  regulations 


'  To  be  eligible  for  an  inability  to  comply 
exemption  a  source  must  have  received  a  section 
113(d)  order  or  EPA-approved  judicial  order 
authorizing  delayed  compliance.  Section 
120(a)(2)(B)(iv),  40  CFR  6a31(o),  696  F.2d  478. 

•To  establish  whether  the  inability  resulted  from 
factors  beyond  a  source's  control,  EPA  required  thai 
the  inability  result  from  Act  of  God,  fire,  embargo, 
strike,  capital  shortage,  unforeseeable  equipment 
failure  or  failure  of  supply,  40  CFR  66.31(c). 

'The  Court  specifically  held,  however,  that 
"technological  impossibility"  did  not  constitute  a 
basis  for  exemption,  698  F.Zd  477. 

*  An  alternative  approach  discussed  by  the  Court 
would  be  to  retain  the  seven  categones  but  to  allow 
sources  to  seek  rule  amendments  (with  retroactive 
effect)  to  establish  new  bases  of  qualirication  as 
needed,  698  F.2d  477,  This  approach,  however, 
seems  unnecessarily  time  consuming  and 
cumbersome. 


provided  for  administrative  denial  of 
hearings  if  the  petition  presented  no 
information  "which,  if  true  "  would  tend 
to  disprove  the  existence  of  a  violation, 
show  entitlement  to  an  exemption,  or 
alter  the  amount  of  a  penalty 
assessment. »  40  CFR  66.41(a)(2).  40  CFR 
66.53(b). 

The  Court  however  found  that  the 
statute  required  hearings  in  all  such 
cases. 

Consistent  wnth  the  Court's  ruling,  the 
proposed  regulations  require  EPA  to 
provide  a  hearing  upon  receipt  of 
petitions  challengmg  a  notice  of 
noncompliance,  claiming  entitlement  to 
an  exemption  or  challenging  EPA's 
recomputation  of  a  source's  penalty 
assessment.  The  issue  whether  the 
petition  presented  any  material  factual 
issue  would  therefore  be  determined  in 
the  first  instance  on  motion  before  an 
administrative  law  judge. 

3.  Subsequently-Approved  Revisions  to 
SIP  Requirements 

Section  120  imposes  a  penalty  for 
violation  of  "applicable"  SIP 
requirements,  section  120(a)(2)(A).  The 
pendency  of  proposed  revisions  to 
applicable  SIP  requirements  does  not. 
therefore,  affect  a  source's  liability  for 
violations  of  existing  SIP  requirements. 
Upon  EPA  approval  of  the  SIP  revision, 
however,  the  prior  SIP  would  no  longer 
provide  a  basis  for  penalty  assessment 
as  of  the  date  of  EPA  approval  of  the 
revision. 

Section  110  requires  EPA  to  take 
action  on  proposed  nonvolimtary  SIP 
revisions  within  four  months  of 
submission  to  EPA.  section  110(a)(2). 
The  Court  stated  that  a  similar  four- 
month  limit  appUes  to  voluntarily- 
submitted  SIP  revisions,  698  F.2d  471. 

Were  EPA  to  delay  more  than  four 
months  to  act  on  a  SIP  revision  which  it 
eventually  approved,  EPA  delay  could 
result  in  a  penalty  amount  larger  than 
the  penalty  a  source  would  owe  had 
EPA  acted  within  the  four-month  limit. 

Apparently  assuming  that  EPA 
claimed  the  right  to  collect  a  section  120 
penalty  in  such  cases,  i.e.,  for  the  period 
of  EPA's  delay  past  four  months  in  cases 
of  eventual  EPA  approval  of  SIP 
revisions,  the  Court  remanded  for 
reconsideration  of  the  regulation  in  this 
respect.  698  F.2d  472, 

One  method  to  carry  out  the  Court's 
ruling  would  be  to  abate  the  penalty  for 
the  period  after  four  months  of 


'  Under  the  statute  a  source  must  compute  a 
penalty  upon  receipt  of  a  notice  of  noncompliance, 
section  120(bM4).  E^PA  may  accept  or  re)ect  the 
source's  computation,  section  120(b)(8).  The 
regulations  track  these  statutory  requirements.  40 
CFR  86.13(8)(1).  86.51(2). 
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submission  until  EPA  approval  of  the 
SIP  revision.  This  approach,  however, 
assumes  that  penalty  payments  are 
attributable  to  specific  monthly  periods 
rather  than  to  a  prorated  portion  of  the 
entire  period  of  noncompliance.  Such  an 
approach  also  involves  unnecessary 
complexities:  it  cannot  be  known  in 
advance  whether  a  SIP  revision  will  be 
submitted  or  whether  EPA  action  will  be 
delayed.  This  means  that  any  section 
120  payments  would  have  to  be  abated 
four  months  after  the  filing  of  a  SIP 
revision  if  EPA  had  not  acted  by  that 
time. 

The  proposed  revision  does  not  adopt 
the  "abatement"  approach  but  instead 
expressly  recognizes  that  EPA  approval 
of  a  SIP  revision  terminates  the  "period 
of  covered  noncompliance"  which  forms 
the  basis  for  the  penalty  calculation."  It 
states  that  the  final  penalty  adjustment 
will  assume  that  the  period  of  covered 
noncompliance  in  such  cases  ends  on 
the  date  four  months  from  submission  of 
a  subsequent-approved  SIP  revision.  As 
in  all  other  cases,  any  overpayment 
would  be  refundable  with  appropriate 
interest,  see  698  F.2d  484. 

Public  Comment  on  the  Proposal 

Public  comment  is  invited  and  will  be 
received  until  May  11, 1984.  A  hearing 
will  be  scheduled  should  members  of  the 
public  request  one. 

The  documents  upon  which  this 
proposal  is  based  are  contained  in 
Docket  No.  EN-79-1.  All  comments 
received  during  the  comment  period  will 
be  promptly  added  to  the  docket  and  all 
docimients  upon  which  the  final  rule  is 
based  will  be  included  in  the  docket. 

The  docket  is  open  for  public 
inspection  between  8  a.m.  and  4  p.m. 
Monday  thru  Friday  at  U.S. 
Environmental  I'rotection  Agency, 
Central  Docket  Section.  Docket  No.  EN- 
79-1.  Gallery  One,  West  Tower  Lobby. 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  to  be 
accompanied  by  a  regulatory  impact 
analysis.  Executive  Order  12291  requires 
such  an  analysis  if  the  regulation  would 
result  in  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more,  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


*  EPA  1  aporoval  of  the  revision  of  the  SIP 
terminatea  the    period  of  covered  non-compliance" 
*hether  or  not  the  source  is  m  compliance  with  the 
new  SIP  If  the  source  is  violating  the  new  SIP.  a 
new    period  of  covered  noncompliance"  would 
begin  and  would  form  the  basis  of  a  different 
penally  compulation. 


Federal.  State  or  local  governments  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  is  not  major  because 
we  expect  that  it  will  have  little  if  any 
economic  effect. 

The  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  and  EPA  response  to  those 
comments  will  be  included  ifi  the 
docket. 

This  regulation  is  not  expected,  for 
similar  reasons,  to  have  significant 
effect  on  a  substantial  number  of  small 
entities  as  specified  under  section  605  of 
the  Regulatory  Flexibility  Act  (section 
120  of  the  Clean  Air  Act  42  U.S.C.  7420). 
WUliam  D.  Ruckeishaus, 
Administrator 
February  1. 1984. 

List  of  Subjects  in  40  CFR  Part  66 

Administrative  practices  and 
procedures.  Air  pollution  control. 
Penalties. 

Authority:  Section  120  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  7420. 

PART  66— ASSESSMENT  AND 
COLLECTION  OF  NONCOMPUANCE 
PENALTIES  BY  EPA 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  66  is  proposed  to 
be  amended  as  follows: 

1.  In  §  66.31.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  66.31     Exemptions  based  on  an  or«ler, 
extension  or  suspension. 
•         •         •         •         • 

(c)  In  any  exemption  claim  based  on 
subparagraph  (a)(4)  above,  the  source 
owner  or  operator  must  demonstrate: 

(1)  that  the  source  owner  or  operator 
or  an  affiliated  entity  in  no  manner 
sought  caused,  encouraged  or 
contributed  to  the  inability;  and 

(2)  that  the  source  owner  or  operator 
in  no  way  unduly  delayed  negotiation 
for  needed  equipment  or  fuel  supply  or 
made  unusual  demands  not  typical  in  its 
industry,  or  placed  unusual  restrictions 
on  the  supplier,  or  delayed  in  any  other 
manner  the  delivery  of  goods  or  the 
completion  of  the  necessary 
construction. 

*  •  •  *  • 

2.  In  S  66.41  paragraph  (a)(2]  is 
removed,  paragraphs  (a)(3)  and  (a)(4) 
are  redesignated  as  paragraphs  (a)(2] 
and  (a)(3)  respectively,  and  the  last 


sentence  of  the  redesignated  paragraph 
(a)(3)  is  revised  to  read  as  follows: 

S  66.41    Decision  on  petitions. 

(a)  •  •  • 

(3)  *  *  *  Any  supplemental  materials 
provided  pursuant  to  the 
Administrator's  request  shall  be 
evaluated  as  provided  in  paragraphs  (a) 
(l)-{2)  of  this  section. 

•  *        •        •        * 

3.  In  S  66.41  paragraph  (b)  is  removed 
and  reserved. 

4.  In  5  66.42  paragraph  (a)  is  revised  to 
read  as  follows: 

§  66.42    Procedure  for  hearings. 

(a)  Except  as  provided  m  J  §  66.32  and 
66.33  hearings  granted  under 

5  e6.41(a)(2)  shall  be  held  as  provided  in 
Subpart  J. 

•  •        •        *        • 

5.  Section  66.53  is  amended  by 
revising  paragraph  (b)  and  by  removing 
paragraph  (c). 

§  66.53    Decisions  on  petitions. 

*  •  •  •  • 

(b)  Grant  a  hearing  to  the  extent  he 
does  not  conclude  that  the  petition  is 
correct. 

6.  Section  66.71  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  66.71     Determination  of  compiiance. 

•  *         «         *         * 

(d)  In  the  event  that  the  applicable 
legal  requirement  (as  defined  in 
§  66.3(c))  the  violation  of  which  forms 
the  basis  for  the  penalty  is  superseded 
by  another  applicable  legal  requirement 
(as  defined  in  i  66.3(c))  the  owner  or 
operator  of  a  source  liable  for  a 
noncompliance  penalty  under  this  Part 
shall  notify  the  Administrator  in  writing 
that  the  owner  or  operator  believes  that 
the  applicable  legal  requirement  is 
superseded  and  that  the  period  of 
noncompliance  covered  by  the  notice  of 
noncompliance  is  ended.  The  notice 
shall  be  accompanied  by  the  legal 
arguments  which  the  source  owner  or 
operator  believes  support  such  a  claim. 
Within  30  days  of  receipt  of  a  source 
owner  or  operator's  notice,  the 
Administrator  shall  determine  whether 
the  period  of  covered  noncompliance  is 
ended  and  shall  notify  the  source  owner 
or  operator  of  this  determination  in 
writing.  In  cases  where  the  superseding 
EPA-approved  requirement  was  not 
approved  by  EPA  within  the  time  period 
required  by  statute,  the  period  of 
covered  noncompliance  shall  be  deemed 
to  have  ended  on  the  date  when  EPA 
under  the  statute  should  have  acted. 

7.  Section  66.72  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 


§  66.72    Additional  payment  or 

reimbursement 

•         •         •         •         • 

(d)  Within  120  days  after  the  source 
owner  or  operator  receives  notification 
pursuant  to  S  66.71(d)  that  the  period  of 
covered  noncompliance  ended  on  the 
date  the  apphcable  legal  requirement 
was  superseded  (or,  in  event  of  EPA 
delay  past  an  applicable  statutory 
deadline,  on  the  date  the  applicable 
legal  requirement  would  have  been 
superseded  if  there  had  been  no  delay 
past  the  statutory  deadline),  the  source 
owner  or  operator  shall  submit  to  the 
Administrator  a  revised  penalty 
calculation  as  provided  in  the  Technical 
Support  Document  and  Manual  together 
with  data  necessary  for  verification.  The 
revised  calculation  shall  include  interest 
on  any  underpayment.  Subparagraphs 
(b)  and  (c)  shall  apply  to  calculations 
submitted  under  this  paragraph. 

8.  In  S  66.81  paragraph  (a)(5)  is  revised 
to  read  as  follows: 

§66.81     Final  action. 

(a)  •  •   • 

(5)  A  notice  of  denial  of  a  petition  for 
reconsideration  under  $  66.71  or  66.73. 
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40  CFR  Part  799 
{OPTS-42044A;  FRt  2543-21 

Hexafluoropropylene  Oxide;  Proposed 
Test  Rule;  Extension  of  Comment 
Period 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  on  hexafluoropropylene  oxide 
(HFPO)  published  in  the  Federal 
Register  of  December  30, 1983.  The 
extension  is  to  allow  a  full  60-day 
comment  period  after  the  supporting 
documentation  was  made  available  in 
the  public  record. 

DATES:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  March  30. 1984.  If  persons  request 
time  for  oral  comment  by  March  15, 
1984,  EPA  will  hold  a  public  meeting  on 
April  16, 1984.  For  information  on 
arranging  to  speak  at  a  pubUc  meeting, 
please  refer  to  Unit  VI.  of  the  preamble 
to  the  December  30, 1983  notice  (48  PR 
57886). 


ADDRESS:  Address  written  comments 
identified  by  the  document  control 
number  [DPTS-42ft44)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Rm.  E-108. 
Washington.  DC.  20460 

A  public  version  of  the  administrative 
record  supporting  this  action,  with 
confidential  business  information 
deleted,  is  available  for  inspection  at  the 
above  address  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799), 
Environmental  Protection  Agency,  Room 
E-543,  401  M  St,  SW.,  Washington.  D.C. 
20460,  Toll  Free:  (800-424-9065),  In 
Washington,  DC:  (554-1404),  Outside 
the  U.S.A.:  (Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  December  30, 
1983  (48  FR  51686)  to  consider  requiring 
health  effects  testing  of  HFPO  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Placement  of  final 
versions  of  certain  supporting 
documentation  in  the  public  record  was 
unavoidably  delayed.  Since  interested 
persons  will  not  have  had  access  to  this 
supporting  documentation  for  the  full 
duration  of  the  aimounced  comment 
period,  EPA  is  extending  the  comment 
period  by  an  additional  thirty  days.  This 
will  provide  a  full  sixty  days  in  which 
the  public  will  have  access  to  supporting 
documentation  for  this  notice  of 
proposed  rulemaking. 

(Sec.  4.  Pub.  L  94-469.  90  Stat.  2003;  15  U.S.C. 
2601) 

Dated:  March  2. 1984. 
Joseph  Mecenda, 
Acting  Director,  Office  of  Toxic  Substances. 

|FR  Doc  M-8518  Filed  3  0  84:  6:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  150 

Public  Safety  Awards  to  Public  Safety 
Officers 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  updates 
an  existing  rule  on  awards  to  public 
safety  officers  to  reflect  organizational 
changes  resulting  from  the 
estabUshment  of  the  Federal  Emergency 


Management  Agency  and  recent 
changes  to  the  Federal  Fire  Prevention 
and  Control  Act.  The  rule  describes  the 
nomination  criteria  and  the  selection 
process  for  public  safety  awards  made 
by  the  President  and  by  the  Director  of 
the  Federal  Emergency  Management 
Agency  and  the  Attorney  General. 

DATE:  Comments  on  this  proposed  rule 
are  due  on  or  before  April  11, 1984. 

address:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Room  840,  500  C 
Street.  S.W.,  Washington  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt.  Col.  Richard  S.  Buck  (202)  287-0385, 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency. 

SUPPLfMEKTARY  INFORMATION:  Section 
15  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2214) 
establishes  two  classes  of  honorary 
awards  for  the  recognition  of 
outstanding  and  distinguished  service 
by  public  safety  officers.  Public  Safety 
Officers  are  firefighters,  law 
enforcement  officers  and  civil  defense 
officers.  These  include  awards 
presented  by  the  President  for 
Outstanding  Public  Safety  Service  and 
Awards  presented  either  by  the 
Director.  FEMA.  or  the  Attorney  General 
for  Distinguished  Public  Safety  Service. 
Since  adoption  of  the  Act  there  have 
been  a  number  of  organizational 
changes  primarily  resulting  from  the 
establishment  of  the  Federal  Emergency 
Management  Agency  (FEMA)  to  whom 
functions  under  the  Federal  Fire 
Prevention  and  Control  Act  and  the 
Federal  Civil  Defense  Act  have  been 
transferred  or  delegated.  Further, 
legislation  is  now  pending  final  adoption 
which  will  eliminate  the  Secretary  of 
Defense  from  having  responsibilities 
under  section  15  of  the  Act 
commensurate  with  Reorganization  Plan 
No.  3  of  1978  and  E.0. 12148.  This 
requires  the  revision  of  a  regulation 
previously  issued  by  the  Secretary  of 
Commerce  (who  was  responsible  for 
firefighting  awards)  with  the 
concurrence  of  the  Secretary  of  Defense 
and  the  Attorney  General  (who  were 
responsible  for  civil  defense  and  law 
enforcement  awards).  Now  the 
firefighting  and  civil  defense  functions 
are  vested  in  or  delegated  to  the 
Director,  FEMA,  and  for  the  purposes  of 
this  regulation.  Section  15  of  the  statute 
authorizes  the  issuance  of  joint 
regulations.  T^e  Attorney  General  has 
concurred  in  the  issuance  by  the 
Director  of  these  regulations.  This 
regulation  change  is  basically 
procedural  and  organizational,  being 
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caused  by  organizatienal  realignments 
which  do  not  actually  affect  the 
nomination  process.  Hence,  the  public 
comisent  period  ha«  been  set  at  thirty 
days.  This  regobtion  is  procednral  and 
is  not  subject  to  reqairements  kn 
envirannental  assessments  contained  in 
44  CFR  Part  la  It  it  not  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  huoian  envlFonment  Therefore, 
no  environmental  impact  analysis  have 
been  made.  This  rule  is  not  a  major  rule 
within  the  meaning  of  the  term  in 
Section  1(b).  Executive  Order  12291,  nor. 
since  it  involves  awards  to  a  limited 
number  of  individuals,  it  is  a  rule  which 
has  a  significaiit  economic  impact  on  a 
substantial  number  of  small  entities. 
Hence,  no  regslstory  analysts  ha*«  been 
prepared.  The  jofownation  coUarted 
requeate  in  Sec.  ISA3  have  been 
subnnHed  to  Ike  Office  of  Management 
and  Budget  for  review  under  Section 
3504(h)  of  the  Paperwork  Reduction  Act. 
Comments  on  this  request  should  be 
submitted  to  the  Office  of  Management 
and  Budget  Attention:  FEMA  Desii 
Officer.  Room  3201,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

List  of  Subjects  in  44  CFR  Part  150 

Civil  defense,  Decorations.  Medals 
and  awards.  Firefighters,  Law 
enforcement  oHicers. 

Accordingly,  it  is  proposed  that  Part 
150  of  Tide  44,  Code  of  Federal 
Regulations,  be  revised  to  read  as 
follows: 

PART  150-PUB4JC  SAFETY  AWARDS 
TO  PUBUC  SAFETY  OFFICERS 

Sec 

150.1  Background  and  purposes. 

150.2  Definitions. 

ISOJ  Nomination  process. 

150.4  NominaUon  and  KlectioB  criteria. 

150.5  Joint  Pubiic  Safety  Awards  Board. 
150.8  Design  and  procurement  of  awards. 

150.7  Selection  process. 

130.8  Presentation  of  awards. 

150.9  Funding. 

150.10  Date  of  tubimssion  of  nominations. 

Auimrity:  Federal  Fire  Prevention  and 
Control  Act  of  1974.  Sec.  15, 15  U  SXL  2214; 
Reorganization  Plan  No.  3  of  1978.  3  Cllt  197B 
Coaipilation  p.  329  and  E.0. 12127.  dated 
March  31.  1979  3  CFR  1979  Compilation  p. 
376. 

S  150.1    Bsckfround  and  purpose. 

"Hte  regnlations  in  this  part  are  issued 
under  the  authority  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (the 
Act)  15 use.  2201  et seq.  The  Act 
establishes  two  classes  of  honorary 
awards  for  public  safety  officers  and 
directs  the  issuance  of  the  necessary 
joint  regulations  by  the  Director  of 
FEMA  and  the  Attorney  General.  The 
functions  of  the  Secretary  of  Commerce 


were  transferred  by  Reorganization  Plan 
No.  3  of  1978  to  the  Director,  Federal 
Emergency  Management  Agency.  Since 
initial  passage  of  the  Act,  civil  defense 
functions  which  then  were  delegated  to 
the  Secretary  of  Defense  have  been 
delegated  to  the  Director,  Federal 
Emergency  Management  Agency 
(FEMA).  Section  15  of  the  Act  is  about 
to  be  amended  to  eliminate  reference  to 
the  Secretary  of  Defense.  The  Director, 
FEMA.  has  obtained  the  approval  of  the 
Attorney  General  to  issue  this  regulation 
to  implement  the  statutory  provisions  on 
behalf  of  FEMA  and  Department  of 
Justice. 

§  1S0.2    Oeflnitiona. 

"Civil  defense  officer"  (or  member  of 
a  recognized  civil  defense  or  emergency 
preparedness  organization)  means  any 
individual  who  is  assigned  to  and  is 
performing  the  assigned  tasks  of  the  unit 
or  organization  which  has  been  given  a 
mission  under  the  direction  or 
operational  control  of  a  Civil  Defense  or 
Emergency  Preparedness  Director/ 
Coordinator  in  accordance  with  a 
Federal.  State  or  local  emergency  plan 
and  sanctioned  by  the  government 
concerned.  This  also  includes 
emergency  management  officers.  This 
includes  volunteers  and  paid  employees 
for  any  Governmental  entity. 

FEMA  means  the  Federal  Emergency 
Management  Agency. 

"Firefighter"  means  a  member, 
regardless  of  rank  or  duties,  of  any 
organization  (including  such  Federal 
organizations)  in  any  State  consisting  of 
personnel,  apparatus,  and  equipment 
which  has  as  its  purpose  protecting 
property  and  maintaining  the  safety  and 
welfare  of  the  pubhc  from  the  dangers  of 
fire.  This  term  includes  volunteers  or 
paid  employees.  The  location  of  any 
such  organization  may  include,  but  is 
not  limited  to,  a  Federal  installation,  a 
State,  city,  town,  borough,  parish, 
county,  fire  district,  rural  fire  district  or 
other  special  district. 

"loint  Board"  means  the  Joint  Public 
Safety  Awards  Board  established  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  and  the  Attorney 
General  to  carry  out  the  purposes  of  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974. 

"Law  enforcement  officer"  means  a 
person  involved  in  the  control  or 
reduction  of  crime  and  juvenile 
delinquency  or  enforcement  of  the 
criminal  laws.  This  includes,  but  is  not 
limited  to,  police,  corrections,  probation, 
parole,  and  court  officers,  and  Federal 
civil  officers  in  such  capacities. 

"Nominating  offitnal"  means  the  head 
of  a  Federal  government  department  or 
agency,  or  his  delegatefs),  the  governor 


or  other  head  of  State,  or  the  chief 
executive  or  executives  of  any  general 
governmental  unit  within  any  State. 

"President's  Award"  means  the 
President's  Award  for  Outstanding 
Public  Safety  Service,  presented  by  the 
President  of  the  United  States  to  pnbHc 
safety  officers  for  extraordinary  vaior  in 
the  line  of  duty  or  for  outstanding 
contributions  to  pubHc  safety. 

"Public  safety  officer"  means  a  person 
serving  a  public  agency  with  or  without 
compensation,  as  a  firefighter,  a  civil 
defense  officer  (or  member  of  a 
recognized  civil  defense  or  emergency 
preparedness  organization),  or  a  law 
enforcement  officer,  including  a 
corrections  or  court  officer. 

"Distinguished  Public  Safety  Sen,  ice 
Award"  means  the  award  presented  by 
either  the  Attorney  General  or  the 
Director  of  FEMA  to  public  safety 
officers  for  distinguished  service  in  the 
field  of  public  si^fety. 

"State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
any  other  territory  or  possession  of  the 
United  States. 

§150.3    Nomination  F>roc«8S. 

(a)  The  Nominating  Officials  shall 
submit  their  nominations  for  the 
Outstanding  or  Distinguished  Public 
Safety  Award  to  the  exeoitive 
secretary,  Joint  Public  Safety  Awards 
Board,  National  Emergency  Training 
Center.  Emmitsburg,  MD  21727.  Copies 
of  all  nominations  shall  also  be 
forwarded  as  follows: 

(1)  Firefighter  FEMA,  Attention: 
Superintendent,  National  Fire  Academy, 
Emmitsburg.  MD  21727. 

(2)  Civil  defense  officer  (or  member  of 
a  recognized  civil  defense  or  emergency 
preparedness  organization):  FEMA. 
ATTENTION:  Superintendent, 
Emergency  Management  Institute, 
Emmitsburg,  MD  21727. 

(3)  Law  enforcement,  corrections  or 
court  officer:  Assistant  Attorney 
General  for  Administration,  U.S. 
Department  of  Justice,  Washington,  D.C 
20530. 

(b)  All  nominations  shall  be  submitted 
in  writing  in  accordance  with  the 
requirements  prescribed  in  this  section 
and  Sec.  150.4  at  the  eirliest  practicable 
date  after  the  performance  of  the  act  or 
acts  for  which  the  nomination  is  made. 
Nominations  for  each  year  shall  be 
made  before  November  15;  any  received 
thereafter  will  be  considered  as  having 
been  made  for  the  following  year. 


However,  for  the  year  1983.  nominations 
may  be  made  by  April  15. 1984. 

(d)  Nominations  for  the  President's 
Award  or  the  Distinguished  Public 
Safety  Service  Award  should  include 
the  name  of  the  candidate,  his/her 
position,  title  and  address,  the  public 
agency  served,  the  locale  where  the 
candidate  performs  his/her  duties,  the 
name,  address  and  telephone  number  of 
the  nominating  official,  a  summary 
describing  the  outstanding  contribution, 
distinguished  service  or  extraordinary 
valor,  and  the  dates  relating  thereto.  The 
description  should  be  sufficiently 
concise  and  specific  to  justify  the 
request  for  recognition  of  the  public 
safety  officer  through  the  presentation  of 
either  of  the  awards.  Copies  of  any 
published  factual  accounts  of  the 
nominee's  accomplishment  should  also 
be  attached  when  available. 

(e)  An  annual  invitation  shall  be 
issued  by  the  Joint  Board  for 
nominations  for  the  President's  Award 
for  Outstanding  Public  Safety  Service 
and.  on  behalf  of  the  Attorney  General 
and  the  Director  of  FEMA.  for  the 
Distinguished  Public  Safety  Service.  The 
invitation  shall  be  issued  by  letter  or  by 
notice  in  appropriate  publications  of 
interest  to  the  public  safety  community. 
However,  nominating  officials  need  not 
wait  for  such  invitation  but  may 
nominate  at  the  most  appropriate  time 
in  accordance  with  the  other  provisions 
of  this  part. 

§  150.4    Nomination  and  selection  criteria. 

(a)  Nominations  for  the  President's 
Award  or  the  Distinguished  Public 
Safety  Service  Award  to  be  made  by  the 
President  shall  be  made  on  the  basis  of, 
and  in  conformity  with,  the  following 
uniform  criteria. 

(1)  President's  Award.  Documentation 
accompanying  the  nomination  for  this 
Award  must  indicate  not  only  that  the 
nominee  unquestionably  meets  the 
standards  established  for  the 
Distinguished  Public  Safety  Service 
Award  (see  paragraph  (a)(2)  of  this 
section),  but  also  deserves  greater 
public  recognition  because  he/she  has 
demonstrated  unique  qualities  of 
courage,  imagination  or  ability,  which 
have  resulted  in  outstanding 
contributions  to  the  public  safety. 

(2)  Nomination  for  the  distinguished 
Public  Safety  Service  Awards  shall 
clearly  show  that  the  public  safety 
officer's  qualifying  service  or  act  is 
marked  by  courage,  imagination  or 
ability  or  has  resulted  in  a  significant 
contribution  to  the  public  safety 
accomplished  through  an  originality  of 
effort  which  far  exceeds  the  expected 
quality  of  performance  of  the  normal 
duties  assigned  to  the  nominee. 


(b)  A  nomination  shall  specify 
whether  it  is  being  submitted  for  the 
President's  Award  or  Distinguished 
Public  Safety  Service  Award. 


§  150.5    Joint  PubHc  Safety  Awards  Board. 

(a)  A  Joint  Public  Safety  Awards 
Board  (Joint  Board)  is  hereby 
established  to  fulfill  the  responsibilities 
of  the  Director  of  FEMA  and  the 
Attorney  General  by  administering  the 
process  of  nomination  for  the 
President's  Outstanding  Public  Safety 
Service  Award  and  by  participating  in 
the  selection  process  with  the  Executive 
Officer  of  the  President.  The  Joint  Board 
shall  consist  of  nine  representatives 
who  are  Federal  employees  and  are  of 
appropriate  rank  (at  or  equivalent  to 
grades  GM-14  or  above).  Six  persons 
shall  be  named  by  and  represent  the 
Director  of  FEMA,  and  three  persons 
shall  be  named  by  and  represent  the 
Attorney  General.  The  representatives 
serving  on  the  Joint  Board  shall  select 
one  of  their  number  to  act  as  the 
chairperson. 

(b)  Representatives  on  the  Joint  Board 
shall  serve  in  addition  to  their  regular 
duties  and  without  additional 
compensation.  Consistent  with  the 
requirements  of  this  part,  the  members 
of  the  Joint  Board  shall  establish  the 
procedures  by  which  the  selections  for 
the  President's  Outstanding  PubUc 
Safety  Service  Award  shall  be  made  to 
assure  the  timely  presentation  of  these 
awards. 

(c)  A  National  Emergency  Training 
Center  employee  shall  act  as  Executive 
Secretary  of  the  Joint  Board.  The 
Executive  Secretary  shall  perform  such 
functions  as  are  appropriate  to  the 
Board's  responsibilities,  including  the 
receipt  of  all  nominations,  and  the 
communication  of  nomination 
information,  for  the  purpose  of  receiving 
comments  thereon,  from  members  of  the 
public  safety  community  pursuant  to 

§  150.5(e).  The  Executive  Secretary  shall 
be  appointed  by  the  Associate  Director, 
Training  and  Fire  Programs  of  FEMA. 

(d)  The  Joint  Board  shall  review  the 
nominations  for  the  President's  Award 
and  shall  recommend  to  the  Director. 
F'fiMA,  and  the  Attorney  General  by 
February  1  of  each  year,  those  nominees 
determined  by  it  to  merit  consideration 
for  the  President's  Award  together  with 
reasons  therefor.  The  Director  and  the 
Attorney  General  shall  then  recommend 
to  the  President  those  noninees 
determined  by  them  to  merit  the 
President's  Award,  together  with 
reasons  therefor.  Recommendations  for 
1983  shall  be  submitted  on  or  before 
May  15. 1984. 

(e)  The  Joint  Board  may  request  that 
persons  representing  a  cross-section  of 


the  national  public  safety  community 
comment  upon  nomiations  made  to  the 
Board  for  the  President's  Outstanding 
Public  Safety  Award.  Both  the  request 
for  comments  and  the  comments 
themselves  shall  be  made  in  writing. 


9  1S0.6    Design  and  procuramant  of 


(a)  The  Joint  Board  shall  consult  with 
the  Department  of  the  Treasury  and  the 
Executive  Office  of  the  President  in 
regard  to  the  design  and  procurement  of 
the  appropriate  citations  and  medal  for 
the  I^sident's  Award  in  accordance 
with  applicable  laws  and  regulations. 

(b)  Insofar  as  practical,  the  designs  for 
Distinguished  Public  Safety  Service 
Awards  of  FEMA  and  the  Department  of 
Justice  shall  be  coordinated  so  as  to 
avoid  distinctly  different  recognition  of 
the  various  public  safety  officers. 

$150.7    Sataction  process. 

(a)  President's  Outstanding  PubUc 
Safety  Service  Award.  Nominations  for 
the  President's  Award  shall  be 
reviewed,  and  winners  selected  by  the 
President  (or  his  designee)  in 
accordance  with  the  requirements  of 

§  1503.  the  criteria  in  §  150.4(a)(1),  and 
the  procedures  of  S  150.5. 

(b)  Distinguished  Public  Safety 
Service  Award.  Upon  receipt  of 
nominations  for  this  Award,  the  Director 
of  FEMA  or  the  Attorney  General  shall 
cause  an  evaluation  and  selection  of  the 
nominees  to  be  made  in  accordance 
with  the  requirements  of  5  150.3  and  the 
criteria  prescribed  in  Sec.  150.4(a)(2).  In 
reviewing  nominations,  the  Attorney 
General  or  the.Director  of  FEMA  may 
request  that  persons  representing  the 
relevant  segment  of  the  national  public 
safety  community  comment  upon  the 
nomination  and  accompanying 
documentation.  Both  the  request  for 
comments  and  the  comments  themselves 
shall  be  made  in  writing. 

(c)  Individuals  nominated  for  the 
Resident's  Award  who  are  considered 
not  to  meet  the  criteria  for  the  Award  by 
the  Joint  Board  or  who  are  not 
recommended  to  or  selected  by  the 
President  shall  be  automatically 
considered  by  the  appropriate  authority 
for  nomination  for  the  Distinguished 
Public  Safety  Service  Award. 

(d)  Individuals  nominated  for  a 
Distinguished  Award  may  be  considered 
by  the  Joint  Board  for  the  President's 
Outstanding  Public  Safety  Service 
Award  if  the  Director  of  FEMA  or 
Attorney  General  determines  that 
consideration  for  the  President's  Award 
is  merited. 
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§  154U    Pi— wfMon  •f  i 

(a]  Pre  sent  at  K>n  of  rt>«  PifskJerrt's 
Award  shaH  be  made  at  such  time,  place 
and  circwnstances  as  ihe  Executive 
Office  of  Ae  President  directs  T*»ere 
shall  not  be  more  Hian  tvreKfe 
Presideal's  Awards  ^vea  oal  diiringany 
calendar  year 

(bj  Presentation  of  the  Distinguished 
Service  Award  shall  be  made  by  the 
Attorney  General  or  the  Director  of 
FEMA  or  a  designee  at  such  time,  place 
and  circumstance  as  the  Director  of 
FEMA  or  Attorney  General  determines. 
There  is  no  limit  on  the  iKimber  of  these 
awards  made  during  any  calendar  year. 


§150.9 

(a)  President's  Ovfstondwg  PuhBc 
Safety  Awanis.  Thf  costs  involved  in 
designing  and  strikms  the  cart  for  the 
medal  to  be  jareseated  ui  caniimctian 
with  the  President  s  Amard  sUadi  he 
prorated  amoag  the  agwjcies  coDcemed. 
1  be  cost  of  producing  the  medal  a«d 
printing  iKe  tKrtificaie  shail  be  borne  by 
FEMA  li  tbe  recipemt  is  a  firef»j?lrt«-  or  a 
civil  defense  officer.  If  the  »ward 
recipieat  is  a  Law  enforcenaent  officer, 
then  suci  taast  shail  be  bome  bv  the 
Department  of  fustire 

(b)  Distinguished  Award.  All 
expenses  m  connection  with  this  Award 
shafl  be  bome  by  the  appropriate 
Agency. 


§  150.10    Da«e  of  aubaiamkam  of 

nomination*. 

Nommations,  ma\  onH'  be  w^wirtBd 
for  acts,  service  or  rontribBtiofi* 
occumm;  within  two  years  piwoeA r^ 
the  Novemrber  15  cutoff  date  described 
in  §  150.3(ci.  above.  Howeww.  for 
nominalinns  siitjnvittfd  in  19M  |H«5r  to 
the  cutoff  da tf    nominatioBB  «ay  be 
m«de  for  acts  services  or  <xji<ri>ut»ns 
occurring  on  or  ufter  (3ctoiber  29.  rs/i 
(two  fears  before  the  effective  date  <rf 
the  Federal  Fire  Prevention  and  CortrnI 
Aot). 

Dated;  March  5. 1984. 
Louis  O.  Giuffrida, 
Director 
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This  section   of  ttie  FEDERAL  REGISTER 
contains   documents   ott>ef   ttian   rules  of 
proposed  rules  that  are  appitcat>le  to  the 
putMic.   Notices  of  heanngs  and 
mvestigattons,   committee   meetngs,   agency 
deciSKXis  and  rulings,  delegations  of 
authority,   filing   of   petitions  and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of  documents  appearing   m   this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Cofntnittee  on  Ad)uclication;  PubHc 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  Friday, 
March  23, 1984.  at  the  offices  of  the 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW,  Suite  500, 
Washington.  D.C 

The  agenda  will  include  (1) 
corvsideration  of  revised  report  and 
recommendation  on  administration  of 
the  Government  in  the  Sunshine  Act  (2) 
further  consideration  of  Professor 
Rosenblum's  report  on  standards  and 
controls  for  administrative  law  judge 
performance. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  if 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  pubUc  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500.  Washington,  DC. 
20037.  (Telephone:  202-254-7020.) 
Minutes  of  the  meeting  will  be  available 
on  request. 


Dated:  March  6.  1984. 
Richard  K.  Berg, 

General  Counsel. 

|FR  Doc  S4-65M  riled  3-6-84:  S:45  anil 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Upper  Sand  Creetc  Watershed,  Idaho; 
Environmental  impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soi] 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Sand  Creelc  Watershed, 
Bonneville  County,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stanley  N.  Hobson,  State 
Conservationist,  Soil  Conservation 
Service,  304  North  8th  Street.  Rm.  345, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1801. 

SUPPI^MENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  Indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Stanley  N.  Hobson,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  land 
treatment  to  protect  the  quality  of  the 
land  resource,  reduce  severe  erosion  on 
non-irrigated  cropland  and  reduce 
sediment  damage.  The  planned  works  of 
improvement  include  conservation 
practices  such  as  conservation  ttllage 
systems,  permanent  vegetation  and 
terraces. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  address  on 
the  previous  page.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Stanley  N.  Hobson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protecnon 
and  Flood  Prevention  FVogram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  cleannghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  Februar>  2"  1984 
Stanley  N.  Hobson, 
State  Conservationist 

IFH  Doc  M-A&30  Filed  ^-S-M.  a'4S  un| 
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CIVIL  AERONAUTICS  BOARD 

IDodtet  42028] 

Alfonso  Airways  &  Export  Inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceediiig  has  been  assigned  to 
Administrabve  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington.  DC,  March  6, 1984 
EKaaC  Rodctgtiex. 

Chief  Administrative  Law  fudge.  • 

in  Doc  »4~esat  fim  3-»-m.  8.-45  ami 
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lOrtler  84-3-13;  Dodtet  42028] 

Order  Instituting  the  Alfonso  Airways 
&  Export,  Fitness  Investigation  ar>d  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACnON:  Nobce. 

summary:  The  Board  is  insbtuting  an 
investigation  to  determine  the  fitness  of 
Alfonso  Airways  &  Elxport,  Inc.  to 
engage  in  scheduled  interstate, 
overseas,  and  foreign  (United  States- 
Costa  Rica/Dominican  Republic)  air 
transportabon  of  persons,  property,  and 
mail.  The  order  also  directs  interested 
persons  to  show  cause  why  Alfonso 
Airways'  request  for  Tampa-Cancun 


UMI 
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scheiiuled  authority  should  not  be 
granted.  If  the  carrier  meets  the 
citizenship  requirement  of  section 
101(16)  of  the  Act  is  otherwise  found  fit, 
and  the  BoArd  makes  final  its  tentative 
findings,  it  will  receive  certificates  of 
public  convenience  and  necessity 
authorizing  such  air  transportation. 

DATES:  Applications,  motions  to 
consolidate,  petitions  for  leave  to 
intervene,  and  all  other  pleadings, 
including  requests  for  additional 
evidence,  shall  be  filed  with  the  Board 
in  Docket  42028  by  March  21. 1984. 

AOORCSSES:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428  in  Docket  42028,  Alfonso  Airways 
&  Export  Inc.  Fitness  Investigation. 
In  addition  copies  of  such  filings 
should  be  served  on:  Alfonso  Airways  * 
Export  Inc..  all  certificated  U.S.  carriers, 
the  Mayors  and  Airport  Managers  of 


Miami  and  Tampa,  Florida,  the  United 
States  Departments  of  State  and 
Transportation,  and  the  Ambassadors  of 
Mexico,  Costa  Rica,  and  the  Dominican 
Republic  in  Washington.  D.C. 

Service  will  also  be  required  on  any 
other  persons  filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  A.  Brown.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-3-13  is 
available  from  our  Distribution  Section. 
Room  100,  1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-13  to 
that  address. 


By  tiie  Civil  Aeronautics  Board:  March  1, 
1984. 
Phyllis  T.  lUyiar. 

Secretary. 

(FK  Doc  M-6S90  Filed  3-e-M.  »;«  an) 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  under 
Sut>part  Q  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  Ended  Marcti  2, 1964 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Feb  27.  1964.. 


F«t>.29.  1904  _ 


Do.. 


1.  1964.. 


Feb.  29.  1984. 


Na 


42017 


42023 


Oeecnpbon 


Mv.  1.  1964- 


42024 


42025 


41961. 
41962 


41736 


Conner   A»   unee,   mc     c/o  Hwry   k.    BoiMn.   Bo«Mn   end   Atkin.    S»jrte   350.    2020   K    SHeet.   NW.   Waehmguxv   DC    20006 

AppHcaKin  cn  Conner  Ajr  UnM,  mc    pmuwK  lo  S««)n  401  o«  »»  Ad  end  Subpart  Q  o»  9ie  Bo«tf»  fVocwJurU  Regulationt 

requmis  an  MT^enOnenl  tt)  its  cerWicale  euthorning  ectiadulecl  sarvcM  over  Room  21J-F  «o  m*  lor  CotonOie  msfewj  o(  roa<*ng 

Ihe  termm*  pocni  B«twxju«o.  «  wii  <le»cr*e  me  Cotembie  »u«xxaatK>r  as  me  co-temwwls  Barranqulla,  Can   Corlegueua.  and 

Conrormmq  AcvOcationa.  PUotions  lo  Mo<»y  Scope  and  Answers  may  Oe  Wed  by  Mar«*<  26   1984 

Ncppon  C»go  A*1mes  Co  .  lid     c;o  James  L    DevaJt    Zuclien.  Scoun.  Raaenberger  A  Johnson.  888  17m  Street  N  W     Suite  800, 

Washington,  D  C   200C6   Appacation  o«  »*ppon  Cargo  A#»nes  Co  .  Lid   pursuant  to  Sectior  402  of  Itie  Act  and  S**p«rt  Q  ol  the 

8o»rfj  Procadwal  Re^jlaliorw  requests  a  ftxeign  m  cvrm  parwa  lo  engage  t^  'oie>gr  m  trsnaportatior  ol  property  and  met  on 

the  loiloiMng  'outea 

Between  a  poml  v  points  »i  JttMf  and  the  cotormmai  points  San  Franosco.  CaWomia.  and  Now  York.  New  YoiIl 

Between  a  pomt  or  po«its  n  Ja(Mn.  me  mtermetiale  Bomt  Anchorage.  AiasMi  and  me  terminal  pomt  New  Vort.  New  Yo«* 

NCA  also  requests  aothonty  »  angage  »i  charter  kxeign  ar  transportation  ci  property  and  man,  «U)|ect  to  me  ruWs  and  concknons  o« 

the  Board's  Econonsc  Regulaaona  Anwers  may  be  Mad  by  March  28   1 984 
Aiasfca   Arlines,    inc.    c-o    Marshal    S    Smck.    Faher    t    Smick.    Suite   440.    2020   K    StraM.   N.W..   ^uNnffon.    DC    20006. 
Appdcanon  a<  Aiaska  A»iines  inc  pursuant  to  Socnon  «0i  of  ma  Ad  and  Subpart  Q  of  Ihe  Boartfs  ProceAjral  flo»jlations  request 

the  9o«d  to  asus  rt  s  certificate  of  pubic  convemerK*  and  lecessity  suttionzing  service  tietween  Las  Vegas   Nevada,  on  the  one 

harxS,  srxl  Calgwy   Alberta  *id  Edmonton.  Alberta,  on  me  other   ncloding  permisaiwe  auttxyity  to  serve  Salt  Lake  City,  Utah  as  an 

»>terTT»ediale  pomt 
Answers  may  be  «ed  by  March  12.  1964 

Amencan  A»linea,  mc  .  PO  Bon  B'S'S.  DFW  A»port.  Texas  75261 
Application  of  Amencan  AMUnes.  mc    pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations 

requests  Ihe  Bo»d  lo  oaua  t  a  certificate  authonzmg  it  »  engage  r  loreign  s*  Iransportatlor  of  persona,  property  and  mail 

Between  a  pomt  or  potftts  m  Puerto  Rico  and  s  pown  or  oomts  n  ■Venezuela 
Fli^  International  Artnes.  Inc     co  Jamas  M    Bigger    Shaw.  Pitlman.  Potts  t  Trowbndge.  1900  M  Street  N  W.  Waahmgton,  O.C. 

20036 
Suppfement  lo  the  Applications  of  Flight  international  Airftioa.  inc 
Answers  ma«  be  Had  by  Mvch  28.  1964 

EaMam  Aa  Lme*  mc .  I030-I5m  Street  N  W    Washington,  D  C  20005 
Amanknanl  No.   1  »  the  Appkcatlor  of  Eastern  Artnea,  mc   pursuant  to  Section  401  of  ma  Act  ind  SiOpart  Q  of  the  Board's 

Procadu*  Hegumior»  lor  amendment  of  4s  carsftcata  of  oub«c  convenience  and  necasaily  tor  Route  59  so  as  to  sothonie  service 

between  a  pomt  or  ponts  rt  Puerto  Rco  and  s  pomt  or  ports  m  venezueui 


Phylli*  T.  K«yor, 

Secretary. 


IFR  Doc  84  «ea  Piled  3-«-84:  8:45  ami 
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[Order  S4-3-29] 

Application  of  Caribbean  Air  Services, 
Inc.  for  Unused  Authority  Under 
Section  401<d)(5XD);  Order  To  Show 
Causa  Order 

Qvil  Aeronautics  Board. 


action:  Notice. 


summary:  The  Board  is  proposing  to 
find  Caribbean  Air  Services,  Inc.  fit, 
willing  and  able  to  operate  all-cargo 
service  in  the  San  Juan.  Puerto  Rico-St. 
Croix.  Virgin  Islands  and  San  Juan-St. 
Thomas.  Virgin  Islands  markets. 


DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  findings  and  conclusion  shall 
file,  and  serve  upon  all  persons  hsted 
below  no  later  than  March  27. 1984.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data. 


Federri  Register  /  Vol.  49,  No.  49  /  Monday.  March  12.  1984  /  Notices 


8245 


and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 

ADDRESSES:  Responses  shall  be  filed  in 
Docket  41281  and  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428.  and 
should  be  served  upon  Caribbean  Air 
Services.  Inc.  the  mayors  and  airport 
managers  of  San  jujui.  Puerto  Rico.  St 
Croix  and  St.  Thomas.  U.S.  Virgin 
Islands,  the  Federal  Aviation  Act,  and 
the  U.S.  Postal  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428.  (202)  873-5340. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-3-29  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washingon,  DC.  20428.  Person's 
outside  the  metropolitian  area  may  send 
a  postcard  request  for  Order  84-3-29  to 
that  address. 

By  the  Qvil  Aeronautics  Board:  March  6, 
1984. 

PhylUs  T.  Kaylor, 
Secretary. 

\n  Doc  84-0588  Filed  ^-e-M:  8:45  am| 
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(Docket  4 1S891 

United  States-Dublin  Route 
Proceeding;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above 
titled  matter  is  assigned  to  be  held  on 
April  18.  1984,  at  10:00  a.m.  (local  time), 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference.  Parties  including  the  Bureau 
of  International  Aviation,  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of:  (1)  Proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
additional  information  and  evidence;  (4) 
statements  of  positions:  and  (5) 
proposed  procedural  dates.  The 
Bureau's  material  shall  be  submitted  on 
or  before  March  27, 1984,  and  that  of  the 
other  parties  on  or  before  April  10. 1984 

Dated  at  Washington,  D.C,  March  5, 1984. 
William  A.  Kane,  fr.. 
Administrative  Law  fudge. 

|FR  Doc  M-esei  Piled  }-»-«4:  B:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Put>tic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
9:00  p.m.,  on  March  28. 1984,  at  the 
Wisconsin  Memorial  Union.  800 
Langdon,  Madison,  Wisconsin  53706. 
The  purpose  of  the  meeting  is  to  review 
the  status  of  current  projects  and 
discuss  plans  for  future  studies. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Herbert  Hill,  at  (608)  263- 
2330  or  the  Midwestern  Regional  Office 
at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  7, 1984. 
lohn  I.  Binldey. 
Advisory  Committee  Management  Office. 

|FR  Doc.  M-6S7S  Filed  }-»-a4.  ti*S  ami 
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DEPARTMENT  OF  COMMERCE 

President's  Commission  on  Industrial 
Competitiveness 

agency:  Office  of  Economic  Affau-s, 

Commerce. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  the 
forthcoming  meeting  of  the  Committee 
on  International  Trade  and  Marketing,  a 
subcommittee  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28, 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 
time  and  place:  Monday,  April  2, 1984, 
11:00  am — 5:00  pm.  O'Hare  Hilton,  Room 
2049,  O'Hare  International  Airport, 
Chicago,  Illinois. 

Public  Participation:  The  meeting  will 
be  open  to  public  attendance.  A  limited 


number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 
FOR  furtmer  mformation  comtact: 

).  Paul  Royston.  President's  Commission 
on  Industrial  Competitiveness.  736 
Jackson  Place.  N.W..  Washington.  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
McLennan,  Chief.  Information 
Management  Division.  202-377-4217.  on 
issues  regarding  administration  of  the 
Commission. 

supplementary  information:  The 
purpose  of  the  meeting  is  to  discuss 
trade  reorganization,  trade  law  reform. 
Domestic  International  Sales 
Corporation /Foreign  Sales  Corporation 
(DISC/FSC),  dollar/foreign  exchange 
value  and  export  promotion  proposals. 

Dated;  March  7.  1984. 
EgiU  Milbergs, 

Executive  Director.  President's  (Commission 
on  Industrial  Competitiveness. 


|FR  Doc  M-«5n  Filed  3-»-M:  8:4S  I 
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Foreign-Trade  Zones  Board 
(Docket  No.  6-84] 

Foreigr>-Trade  Zone  53,  Rogers 
County,  Oklahoma;  AppHcation  for 
Subzone  at  Steel  Tut>e  Plant  of  Tubular 
Corporation  of  America  In  Muskogee, 
OkialKxna 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Tulsa-Rogers 
County  I\>rt  Authority  (Port  Authority), 
grantee  of  Foreign-Trade  Zone  53  in 
Tulsa,  requesting  special-purpose 
subzone  status  for  the  steel  tube 
manufacturing  plant  of  Tubular 
Corporation  of  America,  Inc.  (TCA),  in 
Muskogee.  Oldahoma.  some  40  miles 
from  the  Tulsa  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  USC  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  2. 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  1106(g)  of  Title  82,  Oklahoma 
Statutes.  The  question  of  adjacency  is 
being  reviewed  by  the  Customs  Service. 

On  December  7, 1979.  the  Port 
Authority  was  authorized  by  the  Board 
to  establish  a  foreign-trade  zone  project 
in  the  Tulsa  area  (Board  Order  151,  44 
FR  76382, 12/26/79).  The  project  covers 
112  acres  within  the  2000-port  terminal 
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and  industrial  park  complex  of  the  Tulsa 
Port  of  Catoosa  in  Rogers  County.  It  is 
operated  as  part  of  the  Port  Authority's 
terminal  operations. 

The  proposed  subzone  will  be  located 
at  TCA's  facilities.  One  Port  Place,  in 
the  Port  of  Muskogee  hidustrial  Park. 
Muskogee.  The  subzone  request  is  for 
197  acres  which  includes  42  acres  the 
company  is  currently  leasing  and  an 
adjacent  155  acres  on  which  TCA  has  a 
lease  option.  TCA  is  in  the  business  of 
manufacturing  oil  country  steel  tubular 
goods  with  outer  diameters  of  2%  inches 
to  10%  inches,  which  are  used  as  oil 
well  casing  and  tubing,  and  oil  and  gas 
driU  pipe.  After  purchasing  semi- 
finished tubular  shells,  the  company 
processes  them  into  high  quaUty  tubing 
by  heat-treating,  upsetting,  threading, 
and  adding  a  domestically  sourced 
coupling  unit.  The  products  are  then 
tested  and  certified  on  the  premises  by 
an  independent  firm.  Muskogee 
Inspection  Company.  Company  plans 
call  for  an  expansion  of  its  product  Une 
to  include  tubular  goods  up  to  13H 
inches  in  outer  diameter,  and  an 
expansion  of  annual  plant  capacity  ht}m 
ISaOOO  to  300,000  tons. 

2^ne  procedures  would  allow  TCA  to 
defer  duty  until  the  finished  products 
are  shipped.  Duty  payments  are  a 
significant  cost  factor  because  the  rates 
for  both  semi-finished  and  finished 
tubular  goods  range  from  0.5  to  over  12 
percent  and  the  goods  can  remain  in 
inventory  up  to  six  months.  The  zone- 
related  savings  would  help  the  company 
better  compete  with  imported,  finished 
tubular  goods,  which  captured  half  the 
U.S.  market  in  1982.  and  encourage  the 
company  to  proceed  with  expansion 
plans  that  would  add  some  300 
employees  to  the  current  workforce  of 
300. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC.  20230:  Donald  Cough, 
Deputy  Assistant  Regional 
Commissioner.  U.S.  Customs  Service, 
Southwest  Region,  5850  San  Felipe 
Street  Houston,  TX  77057;  and  Colonel 
Franklin  T.  Tilton.  District  Engineeer, 
U.S.  Army  Engineer  D(^ct  Tulsa.  P.O. 
Box  61,  Tulsa,  OK  74121. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
ApnlP  1984. 


A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office. 
U.S.  Customs  Service. 
Tulsa  International  Airport 
Tulsa,  Oklahoma  74115 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 

1872, 
14th  and  Pennsylvania,  NW., 
Washington.  DC.  20230. 

Dated:  March  7. 1984. 
(ohn  ).  Da  Ponta,  Ir^ 
Executive  Secretary. 

(FR  Doc  M-aSM  Piled  3-S-B4;  fcW  un| 
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(Docket  No.  7-64] 

ForeigivTrade  Zone  50,  Long  Beach, 
Cafifomla;  Application  for  Subzone  for 
ttM  Shipyard  of  Natlonai  Steel  and 
ShiptMiildlng  Ca 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach  (BHC).  grantee  of  Foreign-Trade 
Zone  50  in  Long  Beach,  requesting 
special-purpose  subzone  status  for  the 
shipyard  of  National  Steel  and 
Shipbuilding  Company  in  San  Diego, 
California,  within  the  San  Diego 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  USC  81a-81u).  and 
the  regulation  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  March  6, 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Sections  6300- 
6305  of  the  Government  Code  of 
California. 

On  September  14, 1979,  the  Board 
authorized  BHC  to  establish  a  foreign- 
trade  zone  in  the  Los  Angeles-Long 
Beach  area  (Board  Order  147.  44  FR 
55919.  9/28/79).  The  general-purpose 
zone  is  located  on  a  lO-acre  parcel  in  an 
industrial  park  in  the  Northwest  part  of 
the  City. 

The  proposed  subzone  is  for  the 
shipyard  of  National  Steel  and 
Shipbuilding  Company  NASSCO),  a 
wholly-owned  subsidiary  of  Morrison- 
Knudsen  Company.  The  NASSCO 
shipyard  covers  128  acres,  including  54 
acres  of  water,  on  San  Diego  Bay.  It  is 
one  of  ten  major  oceangoing  vessel 
construction  faciUties  in  the  United 
States.  The  facility  currently  has  orders 
for  the  conversion  of  3  Maritime 
Prepositioning  (TAKX)  vessels  to  be 
leased  to  the  Navy,  die  conversion  of  3 
TAKR-X  Fast  Logistic  Ships  for  the 


Navy;  and  construction  of  2  TAH  19 
hospital  ships  for  the  Navy.  It  also 
performs  repair  work  and  constructs 
offshore  oil  facilities.  Certain 
components  used  in  the  conversion  or 
construction  of  these  vessels  will  be 
purchased  from  abroad.  These  include 
cranes,  doors,  vehicle  deck  panels, 
helicopter  decks,  and  air  mixing 
systems.  Other  components  that  may  be 
imported  in  the  future  include  anchors, 
stem  frame  assemblies,  diesel  engines, 
hfe  boats,  ladders,  gears,  winches, 
valves,  coolers  and  consoles. 

Zone  procedures  will  help  NASSCO  to 
reduce  costs  on  its  current  orders  and  to 
compete  internationally  on  bids  for 
other  projects.  The  benefits  are  related 
to  the  fact  that  most  of  the  components 
are  subject  to  significant  duties,  and  that 
the  finished  products,  as  oceangoing 
vessels,  are  duty-free. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Allan  j  Rappoport.  District  Director,  U.S. 
Customs  Service,  Pacific  Region.  880 
Front  Street  Room  5-S-9.  San  Diego.  CA 
92188;  and  Colonel  Paul  W.  Taylor, 
District  Engineer,  U.S.  Army  Engineer 
District  Los  Angeles,  P.O.  Box  2711.  Los 
Angeles,  CA  90053. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  12. 1984. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  SateUite  Office. 
P.O.  Box  81404, 
3165  Pacific  Highway, 
San  Diego,  CA  92138. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 

1872, 
14th  and  Pennsylvania,  NW., 
Washington,  DC.  20230. 

Dated:  March  7, 1984. 
John  {.  Da  Ponta,  |r.. 
Executive  Secretary. 

(FR  Doc  M-«UO  ni«d  %-t-M:  »M  un) 
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Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  {UBDCf,  Solicitation  of 
Applications;  Washington/Oregon 

agency:  Department  of  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  10-month 
period  in  the  following  location: 

Washington/Oregon— Pn^ect  I.  D.  Number 
10-10-34010-01 


BaMc  M80A  oumilUjlKin _..    . 

(120.416 
17IU9 

Total  Fader^  conlrDulion. 

I.VAW 

»q  a7«i 

Wknmum  total  proiect  coat 

$155,833 

Stan  and  and  datv   Juty   1.   1904  to  Aprt  30.   1985 

Applications  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  cost  through  Non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

Closing  Date:  April  9. 1984. 
ADDRESS:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue. 
Box  36114.  San  Francisco,  California 
94102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Liz  Embry  at  (415)  55&-6733. 
8UPPI.EMENTARV  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest^  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
Coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  imd  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations. 


for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C  Evalutation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

O.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

KfflDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff — provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  stafTs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of;  inventorying  resources  and 
opportimities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credentitds  and 
references  for  the  owners  of  the 
organization  and  a  capabihty 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private— entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 


Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA.  HUD. 
state,  city  and  county  government 
agencies,  eta 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Ftovide  organizational  chart  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project  ^ 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — Ail  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  developed  by  using  the 
outline  of  the  Woric  Requirements  and 
the  MBDC  responsibilities  &t  guides  and 
will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how.  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

m.  Resources — address  technical  and 
administrative  resources,  i.e..  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost-sharing  are  key  factors 
th^t  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  throu^ 
the  following  order  of  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and  . 
(3)  in-kind  contributions. 
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A.  Cash  contribution — meant  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  Non-Federal 
sources.  Le~.  pubHc  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other 
Non-Federal  sources.  The  order  of 
priority  for  in-kind  contributions  are: 
high  technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  doilated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
Non-Federal  contribution. 

rV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  imder 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBOA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made  . 
by  the  Grants  Officer.  U.S.  Department 
of  Commerce  (DOC).  Organizations 


whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA.  DOC. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 

obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  Pre-Application  Conference 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 

San  Francisco,  Minority  Business 
Development  Agency,  VS. 
Department  of  Commerce,  450  Golden 
Gate  Avenue,  Room  13029.  San 
Francisco,  California  94102.  March  23. 
1984,  at  10:00  A.M. 

(11.800  Minority  Business  Development — 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  March  5, 1984. 
Xavier  Mena. 

Regional  Director. 

(FR  Doc  M~«S»  nled  J-9-84:  S;4S  am) 
BHXJNQ  COOC  M 10-21-11 

National  Bureau  of  Stondartte 

Nationai  Fire  Codes;  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Bureau  of  Standards. 

DOC. 

ACTION:  Notice  of  request  for  proposals. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  poblic  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  N^S  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 

DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADDRESS:  Secretary,  Standards  Council. 
NFPA.  Batterymarch  Park,  Quincy. 
Massachusetts  02269. 
FOR  FURTHER  INFORMATION  CONTACT: 

Secretary.  Standards  Council  at  above 
address  (617]  770-^OOQ. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  Part  51. 
Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Secretary. 
Standards  Council.  NFPA,  Batterymarch 
Park.  Quincy.  Massachusetts  02269. 
Each  person  who  submits  a  proposal 
must  include  his  or  he^  name  and 
address,  must  identify  the  notice,  and 
must  give  reasons  for  the  proposal.  TTie 
NFPA  will  consider  any  proposal  that  it 
receives  on  or  before  the  date  Usted 
with  the  standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  it  receives  and  the 
disposition  of  each  proposal  by  the 
NFPA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submits  a 
proposal. 

Dated:  March  2, 1964. 
Ernest  Ambler. 
Director.  National  Bureau  of  Standards. 

Committees  Soliciting  Proposals 

The  following  Committees  are 
planning  to  meet  to  begin  preparation  of 
their  respective  reports.  In  accordance 
with  the  Regulations  Governing 
Committee  Projects,  Committees  are 
now  accepting  proposals  for 
recommendations  on  document  content 
on  the  documents  listed  below. 
Proposals  received  by  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee,  and  that  action  will  be 
published  in  the  Committee's  ReporL 
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ATOMIC    nnnar:    NFPA   801-    July  13, 
1980,  Facilities  Handling  Ra-        1984, 
dioactive  Material*. 
BUIUMNO  CONSTRUCnOM: 

NFPA    80A-1980,    Protection     July  13, 

of  Building*  from  Exterior        1984. 

Fire  Exposure. 
Proposed    NFPA    90S,    Me-    (Open). 

chanical     Smoke     Control 

Systems. 
NFPA      204M-1982,      Smoke     (Open). 

and  Heat  Venting. 
NFPA    205MT-1973,    Plastics    (Open). 

in  Building  Construction. 
NFPA    241-1980,    Safeguard-    July  13, 

ing  Construction  and  Dera-        1984. 

olition  Operations. 


CHCMICALJ  AND  CXFLOSrVCS: 

NFPA  40-1982,  Cellulose  Ni  Dec.  31. 

trate  Motion  Picture  Film.  1985. 

fJFPA    40E-1981,     Pyroxylin  July  15. 

Plastia  1984. 

NFPA  43A-1980.  Liquid  and  July  15, 

Solid  Oxidizing  Materials.  1984. 

Proposed  NFPA  43B.  Organic  April  1, 

Peroxide.  1984. 

NFPA     43C-19eo,     Gaseous  July  15. 

Oxidizing  Materials.  1984. 

NFPA    43I>-1980,    Pesticides  July  15, 

In  Portable  Containers.  1984. 

NFPA  45-1982.   Laboratories  June  30. 

Using  Chemicals.  1984. 

NFPA  490-1980.   Ammonium  July  15. 

Nitrate.  1984. 

NFPA     495-198Z     Explosive  April  1. 

Materials.  1984. 

NFPA    498-1982,    Explosives  Dec.  31. 

Motor  Vehicle  Terminals.  1984. 

COMBUSTIBLE  METALS: 

NFPA  4ft-1981.  Magnesium June  30. 

1985. 

NFPA  482-1982.  Zirconium . —  June  3a 

1985. 

NFPA  481-1982,  Titanium June  3a 

1985. 

D«V    CHEMICAL    EXTINOUtSHINO  July  13. 

SYSTEMS:     Proposed     N¥VA  1984. 
17A.     LJquid     Agent     Extin- 
guishing   Systems    for    Fire 
Protection 

DUST  EXPLOSION  HAZARDS: 

NFPA     65-1980.     Processing  (Open), 
and    Finishing    of    Alumi- 
num. 

NFPA  651-1960,  Manufacture  (Open), 
of   Aluminum    or    Magne- 
sium Powder. 

FIRE  REPORTINO: 

NFPA      901-1981,      Uniform  May  14, 

Coding  for  Fire  Protection.  1984. 

NFPA    902M-1981,    Fire    Re-  May  14. 

porting       Field       Incident  1984. 

Manual. 

NFPA    903M-1981,    Property  May  14. 

Survey  Manual.  1984. 

NFPA    904M-19»1.    Fire    Re-  May  14, 

porting              Investigative  1984. 

Report  Manual. 

nRE  SERVICE  TRAININQ: 

Proposed    NFPA    1403.    Live  July  13, 

Fire  Evolutions  for  Train-  1984. 
ing  Purposes. 

NFPA  1410-1979,  Initial  Fire  July  13, 

Attack.  1984. 

FOAM: 

NFPA  11-1983.   Low   Expan-  June  15. 

sion  and  Combined  Agent  1984. 

Systems. 

NFPA    llA-1983.    High    Ex-  June  15. 

pansion  Foam  Systems.  1984. 

NFPA      llC-1980,      Mobile  June  15, 

Foam  Apparatus.  1984. 

NFPA       18-1979.       Wetting  June  15, 

Agents.  1984. 

HALOQENATED        FIRE        EXT1N-  July  13. 

OUISHINO     AOENT     SYSTEMS:  1984. 
NFPA     12C-T-1983,     Halon 
2402. 


NFPA  51-1983,  Oxygen-Fuel 
Gas  Welding  and  Cutting 
and  Allied  Processes. 

NFPA  56F-1983,  Nonflamma- 
ble Medical  Gas  Systems. 

UOUEFIED     FCmOLEUM    OASES: 

NFPA  58-1983,  Storage  and 
Handling  of  Liquefied  Petro- 
leum Gases. 

LOSS  FRCVCNTION  PROCEDURES 
AND  PRACTICES: 

NFPA  27-1981,  Organization. 
Training  and  Equipment  of 
Private  Fire  Brigades. 

NFPA  601-1981.  Guard  Serv- 
ice in  Fire  Loss  Prevention. 

NFPA  eoiA-1981,  Guard  Op- 
erations in  Fire  Loss  Pre- 
vention. 

MARINE         FIRE         PROTECTION: 

NFPA  303-1984.  Mannas  and 
Boatyards. 
MINING     FAOLmES:     Proposed 
NFPA      123.       Underground 
Coal  Mines. 

MOTOR   VEHICLE   AND   HtOHWAV 
FIRE  PROTECTION:  NTPA  502- 

1981.  Fire  Protection  for  Lim- 
ited Access  Highways,  Tun- 
nels, Bridges,  Elevated  Road- 
ways, and  Air-Right  Struc- 
tures. 
PYROTECHNICS: 
NFPA      1121L-198Z      Model 

State  Fireworks  Law. 
NFPA    1122-1982,    Code    for 

Unmanned  Rockets. 
NFPA  1123-1982,  Public  Dis- 
play of  Fireworks. 
STORAGE:     NFPA     231C-1980, 

Rack  Storage  of  Materials. 
WATER       EXTWOlMSHINa      SYS- 
TEMS: 
NFPA     14-1982,     Standpipe 

and  Hose  Systems. 
NTPA  16-1980,  Foam  Water 
Sprinkler  and  Spray  Sys- 
tems. 
NFPA      16A-1983,      Closed- 
Head  Foam   Water  Sprin- 
kler Systems. 
NFPA  20-1982,  Fire  Pumps 


Oct.  5, 
1984. 

Oct  5. 

1964. 
May  1. 

1984. 


Dec  31. 
1984. 

Dec  31, 
1984. 

Dec  31, 
1984. 

Jan.  1& 
1985 

July  13. 
1984. 

July  13. 
1984. 


July  1.  1985. 
July  1.  1985. 
July  1.  1985, 
(Open). 

(Open), 
(Open). 

(Open). 

(Open). 
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National  Oceanic  and  Atmospheric 
Administration 


Bolt  Beranek  and  Newman,  Inc; 
Issuance  of  Permit  To  Take 
Endangered  Species 

On  January  16, 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
1927]  that  an  appUcation  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Bolt  Beranek  and  Newman, 
Inc,  10  Moulton  Street.  Cambridge, 
Massachusetts  02238,  for  a  Scientific 


Research  and  Scientific  Purposes  Permit 
to  take  Humpback  whales  by 
harassment 

Notice  is  hereby  given  that  on  March 
5, 1984,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407]  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543],  to  Bolt 
Beranek  and  Newman.  Inc..  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit  (3]  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Spiecies  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington.  DC: 
Regional  director.  National  Marine 

Fisheries  Service,  Alaska  Region,  709 

West  Ninth  Street  Juneau,  Alaska: 

and 
Regional  Director.  National  Marine 

Fisheries  Service.  Northeast  Region. 

14  Elm  Street  Gloucester, 

Massachusetts. 

Dated:  March  5. 1964. 

Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fishenes  Service. 

[FR  Doc  B4-«se7  Filed  3-B-M  845  >in| 
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National  Technical  Information 
Service 

Govemment-0«iiT>ed  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  hcensing. 


UMI 


!i 
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Tecfanical  aad  licensing  mtmautiwn 
on  specific  ioventiaas  mair  b*  obtaaed 
by  writing  to:  Office  of  Govenimfnl 
InventioQS  and  Patenti.  U^  Oepartment 
of  r«inm<«r«,  p.a  Box  1423,  SpriBffield 
Virginia  22151. 

Pleaie  cite  the  nnmniitv  and  titie  of 
invendons  of  interest 
Doq^J-Caavni. 
Pataat  LiomtMUis.  Offkxmf  Government 
Inventimt*  aad  PatatU,  Nationcd  TectuucaJ 
Infonmotkxi  Service.  US.  DeporUnent  of 
Commerce. 

DepartBHat  of  A^EKultnv 

SN  6-^539,  g07 
Control  of  Bean  Rust  with  Bacillus 
subtilis 

Department  of  ComnMiQe 

SN  8-567,  451 
Process  and  Bath  for  Electroplating 
Nickel-Chromium  alloys 

of  Health  and  Human 


SeKvkaa 

SN  6-283.  378  (4,428.943) 
(N-Pbosphonacetyl-L-Aspartato)  (1.2- 
Diaminocyclohexane)  Platinum-{ir) 
or  Alald  Metal  Salt 
SN  6-'«06.942  (4.427.864) 
2'Halo  Derivatives  of  Daunomycin, 
Desmethoxy  Daunomycin. 
Adhamydn  and  Carminomycin 
SN  6-550.040 
Intra-Uretfaral  ftostbetic  Sphincter 
Valve 
SN  6-665,212 
Dental  Composite  Formulations  and 
Method 
SN  6-661.114  (4.425,112) 
Flow-Throuigh  Centrifuge 

Department  of  the  Air  Force 

SN  6-237,021  (4.421.408) 

Halogen  Mass  Flow  Rate  Detection 
System 
SN  6-272.441  (4.420,834) 

Flow  Attenuator  for  Use  With  Liquid 
Cooled  Laser  Mirrors 
SN  6-281,148  (4.422.344) 

Load  Proportional  Antibacklash  Gear 
Drive  System 
SN  6-291.863  (4.418.716) 

Two-Way  Flow  Valve 
SN  6-295,034  (4,42a755) 

Telemetry  Load  Link  Assembly 
SN  fr-311.378  (4.419.595) 

Analog  or  Gate  Circuit 
SN  6-318,662  (4,418,531) 

Flameholder  Stabilization  Plate  for  an 
Aircraft  Engine  Afterburner  System 
SN  6-aZ4J42  (4,420,914) 

Spherical  Sagawnt  Edge  Attachment 
SN  e-343,033  (4,423,260) 

Method  for  Introducing  FliuRtne  into 
an  Aronatk  Ring 
SN  6-asaM*  (4,41A286) 

Azido  Fluorodinitro  Amine* 


SN  6-353.964  (4,42a932] 
Pressure  Control  System  for 
Convergent-DiveiEgent  Exhaust 
NoEzle 
SN  6-356.573  (4.420J5O) 
Wedged  Channel  Verticai  ]ancttoa 
S9icon  Solar  Cell 
SN  6-370.235  (4,419.28^ 

Azido  Esters 
SN  6-413.295 

Fiber  Optic  Cable  Connector 
SN  6-511.592 
Optical  Electromagnetic  Radiation 
Detector 
SN  6-547,808 

Semi-  Two-Dimensional  Decoys 
SN  6-549.532 
High  Voltage  Grounding  Device  For 
Pressurized  Equipment 
SN  6-552,552 
Polyaramatic  Ether-Sulfone-lCeytones 
with  Fluro-Substituted-p- 
Cyclophane  Units  ss  Cross-Linking 
Sites 
SN  6-556,861 
Dynamic  Bar  Pattern  Apparatus  and 
Method 
SN  6-559,188 
Hand  Off  Integrator  Apparatus  for 
Signal  Detection 
SN  6-559,169 

Solar  Rocket  Absorber 
SN  6-559.170 

Low  Shear  Nickel  Electrode 
SN  6-559.561 

Narrow  Pulsewidth  Pulse  Generator 
Circuit  Utilizing  NPN  Microwave 
Transistors 
SN  6-559.611 

Multiplexed  Data  Stream  Monitor 
SN  6-559.613 
Phase-Conjugate  Resonator  with  a 
Double  SBS  Mirror 

Department  of  the  Army 

SN  6-246,984  (4,415,565) 
Silver  Metachloridine  in  Treatment  of 
Infections 
SN  8-359.012  (4.416.872) 
Treatment  of  Malaria  with  Liposomes 
Containing  8-Aminoquinoline 
Derivatives  and  Glycoconjugates 
SN  8-571.301 
Digital  Pulse  Position  Modulation 
Communications  System  with 
Threshold  Extension 
SN  6-572,350 
Dielectric  Waveguide  Bandpass 
Apparatus 
SN  6-573.546 
Electron  Beam  Peripheral  Patterning 
of  Integrated  Circuits 
SN  6-573.547 
Measurement  of  Proximity  Effects  in 
Electron  Beam  Lithography 
SN  6-575,245 
Protection  of  Radiation  Detectors  from 
Fast  Neutron  Damage 
SN  6-575,973 


Whip  Antenna  High  Voltage 
Protection  Device 

National  Security  Agency 

SN  6-153.984  (4,429,180) 
Apparatus  for  Simultaneoos 
Generation  of  Key  at  Two  Locations 

[n<  Doc  ••-6S2B  Kil«J  3-»-M.  »:«S  am| 


DEPARTMENT  OF  DEFENSE 

Offica  of  ttM  Secretary 

DOD  Intent  To  Establish  a  Software 
Engineering  Institute 

The  OfTice  of  the  Under  Secretary  of 
Defense  Research  and  Engineering,  after 
examining  all  existing  organizational 
alternatives,  has  decided  to  establish  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  to  be 
named  the  DoD  Software  Engineering 
Institute  (SEI).  The  mission  of  the  SEI  is 
to  accelerate  the  transition  of  emerging 
or  advanced  computer  software 
technology  into  use  in  the  development 
and  maintenance  of  DoD  weapons 
systems.  The  ultimate  objective  is  to 
reduce  the  labor  intensiveness  of 
developing  and  evolving  military 
appUcations  software  such  that  the  DoD 
can  continue  to  serve  a  growing  demand 
for  sophisticated  software  systems  in  a 
manner  which  is  both  efficient  and 
affordable.  The  scope  and  nature  of  the 
effort  to  be  performed  by  the  SEI  are  as 
follows:  (1)  Identifying  and  assessing  the 
suitability  of  existing  and  potential 
software  technologies  from  all  available 
sources  for  use  in  the  development  and 
maintenance  of  software-intensive 
defense  systems.  (2)  Developing  the 
concept  and  architecture  of  an 
automated  software  "factory"  (i.e.,  the 
engineering  environment,  tools, 
methods,  and  techniques  supporting 
software  development  and 
maintenance)  employing  a  coherent  and 
integrated  system  of  computerized 
software  tools  and  reusable  software  as 
building  blocks.  (3)  Acquiring  and 
engineering  high  payoff  software 
development  and  support  tools  and 
methods  to  mission-critical  production 
standards  for  use  in  the  "factory".  (4) 
Designing  a  fully  consistent  set  of 
interface  specifications  to  enable 
integration  of  these  engineered  tools  and 
methods  and  to  facilitate  industry 
extensions  and  additions  to  the  software 
"factory".  (5)  Demonstrating  and 
maintaining  a  model  software  "factory" 
containing  these  high  payoff  tools, 
methods  and  interface  standards,  which 
will  be  the  showcase  for  the  state  of  the 
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art  in  software  engineering  excellence. 
(6)  DissenmiatinB  snginoeted  software 
tools  and  methods  duoaghout  the  DoD 
mission-critical  software  ooramanity.'(7) 
Supporting  the  military  services  and 
other  DoD  components  in  software 
engineering  matters.  (8)  Educating  in 
support  of  software  technology  insertion 
into  DoD  weapons  systems.  (9) 
Performing  goal-directed  research  in 
support  of  software  technology 
transition  into  DoD  weapons  systems. 
The  SEI  will  endeavor  to  bring  together 
the  best  professional  minds  in  the  area 
of  software  systems  engineering  and 
technology  to  address  these  tasks.  This 
announcement  is  not  a  synopsis  in 
accordance  with  Pub.  L  98-72  or 
otherwise  a  synopsis  of  sources  sought 
in  connection  widi  a  procurement  It  is 
published  coasiateat  with  paragraph 
6b(2)  of  the  Office  of  Federal 
Procurement  Policy  t^aft  policy  letter  on 
KKRDCs.  which  provides  for  at  least 
three  notices  over  a  98-day  period  in  the 
Commerce  Businese  Daily  and  the 
Federal  Register  indicating  intention  to 
sponsor  an  FFRDC  and  the  scope  and 
nature  of  the  effort  to  be  performed  by 
the  FFRIXl  A  competitive  procurement 
is  envisioned  for  the  establishment  of 
the  SEI.  Further  details  pertaining  to  this 
procurement,  including  a  Synopsis  of 
Sources  Sought,  will  be  provided  at  a 
later  date  by  the  procurement  office  of 
the  Air  Force  Electronic  Systems 
Division.  Hanscom  AFB,  MA. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
March  7.  1984. 

|FR  Doc.  M-aaaS  Filrd  ».«-a4.  M&  an) 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Science  Panel  (Augmented)  Meeting 

The  USAF  Scientific  Advisory  Board 
Air  Force  Office  of  Research  (AFOSR) 
Review  Committee  will  meet  May  17-18, 
1984  at  Boiling  AFB.  Bldg  410.  Room  200, 
Washington  D.C  20332.  On  17  May, 
meeting  will  begin  at  8:30  a.m.  and  end 
at  5:45  p.m.  On  18  May,  meeting  will 
begin  at  8:30  a.m.  and  end  at  3:00  p.m. 
The  purpose  of  the  meeting  will  be  to 
review  the  balance  and  composition  of 
the  AFOSR  Program. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202/697-4811. 


Dated:  April  IS.  19B4. 
Winnibel  F.  Holmea. 
Air  Faroe  Federal  Regitter  Lioi§<m  Officer. 

(FR  Doc  »l  6SM  Filed  3-0-M:  8:46  am) 
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Air  Unhrersity  Board  of  Visitors; 
Meeting 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  at  6:30  pm  on 
17  April  1984  in  the  Daedalian  Room  of 
the  Maxwell  Officers'  Club.  Maxwell 
Air  Force  Base.  Alabama. 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportimity  to  present  to 
the  Commander,  Air  University,  a  report 
of  the  findings  and  reconunendations 
concerning  Air  University  educational 
programs. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  D.  Reed. 
Coordinator,  Air  University  Board  of 
Visitors,  Headquarters,  Air  University, 
telephone  (205)  293-7423. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register.  Liaison  Officer. 

[TK  Doc^  84-9500  Piled  3-9-M:  ft46  ami 
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Department  of  ttie  Mavy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Open  Meettng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 
April  3. 1984,  at  the  United  States  Naval 
Academy,  Annapolis,  Maryland.  The 
session,  which  is  open  to  the  public,  will 
commence  at  8:30  a.m.  and  terminate  at 
11:30  a.m.,  April  3, 1984,  in  Room  301. 
Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curricultmi,  instruction. 
physical  equipment,  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Rear  Admiral 
Robert  W.  McNitt  U.S.  Navy  (Retired), 
Secretary  to  the  Board  of  Visitors.  Dean 
of  Admissions.  U.S.  Naval  Academy. 
Annapolis.  Maryland  21402.  (301)  287- 
4361. 

Dated:  March  7,  1984. 
William  F.  Roos.  \t.. 
Lieutenant.  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 


|FR  Doc  84-863S  Filed  S-8-84:  B^  «ra| 
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Closed  Meeting 

Pursuant  to  the  proviatons  of  die 
Federal  Advisory  Comaiittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Adviseiy 
Committee  will  meet  on  March  31, 1964 
and  April  1  and  2, 1964.  at  the  Marine 
Corps  Air  Ground  Combat  Center, 
Twentynine  Palms.  California.  The 
purpose  of  the  meeting  is  to  orient  the 
NRAC  members  to  a  Marine  Corps 
Combat  arms  Exercise,  ongoing  ^alAC 
studies,  new  NRAC  stuches,  and  other 
resean±  being  conducted  by  die  navy. 
Sessions  of  the  meeting  will  commence 
at  5:30  p.m.  and  terminate  at  6:30  p.m.  on 
March  31, 1964:  commence  at  7-O0  a.m. 
and  terminate  at  9M)  a.m.  on  April  1, 
1984;  and  commence  at  8:30  aja.  and 
terminate  at  2:30  p.m.  on  April  2. 1964. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  a 
Marine  Corps  Combat  Arms  Exercise, 
ongoing  NRAC  studies,  new  NRAC 
studies  and  other  research  being 
conducted  by  the  Navy.  Tliese  matters 
constitute  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  pubUc  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  btle  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Ariington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  March  7, 1984. 
WilUam  F.  Rocs.  Jr.. 
Lieutenant  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc  »4-8&3e  riled  S-»-M;  8.-48  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Councfl  on  Women's 
Educational  Programs;  Meetlno 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs.  Ed. 
ACTION:  Notice  of  meeting. 

SUMMAirr:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  Special  Task  Force  on  Forums 
Committee.  This  notice  also  describes 
the  function  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  April  3. 1984.  9:00  a.m.  to  12:00 
noon,  and  1:30  p.m.  to  4:00  p.m. 

AOORCSS:  The  meeting  will  be  held  at 
the  Council  offices,  425  13th  Street. 
N.W..  Suite  418,  Washington.  D.C.  20004. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Sharon  Petersen.  Special  Assistant  to 
the  Executive  Director.  National 
Advisory  Council  on  Women's 
Educational  Programs,  425  13th  Street. 
N.W..  Suite  418.  Washington,  D.C. 
20004.  (202)  376-1038. 

SUPPLEMENTARY  INFORMATIOH:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to:  (a)  Advise  the 
Secretary  on  matters  relating  to  equal 
education  opportunities  for  women  and 
policy  matters  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act.  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  Special  Task  Force  on  Forums 
Committee  will  take  place  on  April  3, 
1984.  from  9:00  a.m.  to  12:00  noon  and 
1:30  p.m.  to  4:00  p.m.  at  the  Council 
offices.  425  13th  Street,  NW..  Suite  416. 
Washington.  DC.  The  Special  Task 
Force  Committee  agenda  will  include 
preparation  of  a  statement  of  goals,  a 
proposed  budget  and  a  comprehensive 
report  for  the  proposed  Forums  on 
educational  equity  for  women  in  the 
80's. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  425  13th  Street. 


NW..  Suite    416.  Washington.  .D.C. 
20004. 

Signed  at  Washington.  D.C.  on  March  7. 
1984. 

RtMemary  Tbomson, 
Executive  Director. 

|FR  (X>c  S4-a6n  Filed  3-»-a4;  k4S  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  PP-68SC] 

Application  for  Electricity  Export 
Authorization  by  Souttiem  California 
Edison  Company 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Application  by 
Southern  California  Edison  Company  for 
Authorization  to  Export  Electricity  to 
Mexico  (Docket  PP-68SC). 

SUMMARY:  On  January  16,  1984,  the 
Southern  California  Edison  Company 
(Edison)  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  for  authorization  to  export 
electricity  to  Mexico  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
Edison's  exports  of  electricity  would  be 
transmitted  through  the  transmission 
network  of  the  San  Diego  Gas  and 
Electric  Company  (SDG&E).  The 
electricity  would  be  exported  to  Mexico 
via  SDG&E's  Miguel-Tijuana  and 
Imperial  Valley-La  Rosita  230  kilovolt 
(kV)  transmission  lines  which 
interconnect  with  facilities  of  the 
Comision  Federal  de  Electricidad  (CFE) 
in  Mexico.  The  maximum  amount  of 
electrical  power  which  may  be  exported 
at  any  one  time  over  both  these  lines 
from  all  sources  may  not  exceed  400 
megawatts  (MW). 
FOR  FURTHER  INFORMATION  CONTACT 

Caret  Bomstein,  Coal  and  Electncity 
Division.,Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
Department  of  Energy.  Forrestal 
Building.  Room  GA-033. 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  252-     ' 
5935. 
Lise  Courtney  M.  Howe.  Office  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy, 
Forrestal  Building,  Mail  Stop  6A-141, 
1000  Independence  Avenue,  S.W., 
Washington,  DC.  20585.  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1984.  Southern  California 
Edison  Company  filed  an  application 


with  the  Economic  Regulatory 
Administration  for  authorization  to 
export  electricity  to  Mexico  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
Specifically.  Edison  has  applied  for 
authorization  to  transmit  electricity  to 
Mexico  from  the  United  States  across 
two  international  electrical 
interconnections  owned  by  SDG&E.  The 
first  of  these  interconnections  is  an 
existing  230  kV  transmission  line 
connecting  Miquel  substation  in 
California  and  CFE's  Tijuana  substation 
in  Mexico.  The  authority  to  construct 
this  transmission  line  was  granted  by  a 
Presidential  permit  issued  by  the 
Administrator  of  the  ERA  on  January  12. 
1981  (Docket  PP-68).  The  second 
interconnection  is  a  proposed  230  kV 
transmission  line  connecting  SDG&E's 
proposed  Imperial  Valley  substation  in 
California  and  CFE's  La  Rosita 
substation  in  Mexico.  The  authority  to 
construct  this  transmission  line  was 
granted  by  a  Presidential  permit  issued 
by  the  Administrator  of  the  ERA  on 
December  20, 1983.  This  line  is  currently 
under  construction. 

According  to  Edison,  the  source  of  the 
capacity  and/or  energy  to  be 
transmitted  to  the  CFE  will  be  the 
electric  system  resources  of  Edison. 
Edison  and  SDG&E  are  interconnected 
at  the  San  Onofre  Nuclear  Generating 
Station,  which  will  be  the  point  of 
receipt  by  SDG&E  of  export  capacity 
and/or  energy  from  Edison.  SDG&E  will 
deliver  this  electricity  over  its 
transmission  facilities  to  the  point  of 
delivery  with  CFE  at  the  boundary  of  the 
United  States  and  Mexico.  The  nominal 
voltage  of  the  energy  delivered  will  be 
230  kV,  three  phase,  sixty  hertz. 

The  terms  and  conditions  for  the 
exchange  of  power  between  Edison  and 
CFE  are  set  forth  in  the  "Capacity  and  ^ 
Electric  Energy  Exchange  Agreement 
Between  Edison  and  the  Comision 
Federal  de  Electricidate."  This  Exchange 
Agreement  provides,  among  other 
things,  for  economy  energy,  economy 
capacity,  and  short-term  firm 
transactions  between  Edison  and  CFE. 
The  Exchange  Agreement  was  made 
part  of  the  Edison  application. 

According  to  Edison,  exports  to  CFE 
will  not  impair  the  sufficiency  of  electric 
supply  on  the  Edison  system  because: 

(1)  Each  export  request  will  be 
reviewed  to  determine  if  sufficient 
generating  resources  and  transmission 
service  are  available  on  the  Edison  and 
SDG&E  system; 

(2)  Exports  may  be  interrupted  or 
curtailed  in  the  event  of  jeopardy  to  the 
Edison  system;  and 

(3)  Capacity  and  energy  transactions 
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will  be  from  resources  not  otherwise 
being  used  or  required  by  the  Edison 
system  for  the  period  of  the  transaction. 

The  Administrator  of  the  ERA  will 
evaluate  the  reHability  impact  of 
Edison's  proposed  export  and  a 
Reliability  Determination  will  be  made 
part  of  the  Docket  and  be  available  for 
public  inspection. 

According  to  the  Edison  application, 
the  availability  of  transmission  service 
from  SDG&E  will  be  determined  at  the 
time  of  request  and  at  the  sole  discretion 
of  SDG&E.  For  interruptible 
transmission  service  for  economy 
energy  transactions.  SDG&E  will  reserve 
the  right  to  interrupt  or  curtail 
transmission  service  at  its  sole 
discretion.  With  respect  to  firm 
transmission  service  for  economy 
capacity  or  short-term  capacity  sales. 
SDG&E  will  reserve  the  right  to  interrupt 
or  curtail  such  service  in  the  event  of 
jeopardy  to  SDC&E's  electric  system  or 
limitations  of  transmission  capability. 
Edison  further  states  that  rates  of 
delivery  of  energy  in  any  hour  will  not 
exceed  the  operating  ratings  of  Edison's 
interconnection  with  SDG&E  or  the 
CFE/SDG&E  intercoimections  at  the 
boundary  between  the  U.S.  and  Mexico. 
This  issue  also  will  be  examined  by  the 
Administrator  of  the  ERA  in  the 
Reliability  Determination.  SDG&E 
currently  is  limited  to  a  total  export 
authorization  level  of  400  MW  over  a 
combination  of  the  Miquel-Tijuana  and 
Imperial  Valley-La  Rosita 
interconnections. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Economic  Regulatory  Administration. 
Department  of  Energy.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  in  accordance 
with  SS  1.8  or  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10). 

Any  such  petitions  and  protests 
should  be  filed  within  %  days  of  the 
publication  of  this  notice.  Protests  will 
be  considered  by  the  ERA  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
ERA  and  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  the  Coal  and  Electricity 
Division.  Room  GA-033, 1000 
Independence  Avenue.  S.W., 
Washington.  D.C 


Issued  in  Washington.  D.C.  March  6. 1964. 
lames  W.  Woriunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FK  Doc  M-MSI  Filed  S-»-M:  •:«$  um\ 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Ught  Water  Reactor  Safety  RAD  Panei; 
Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the  Light 
Water  Reactor  Safety  R&D  Panel  (March 
16. 1984)  of  the  Energy  Research 
Advisory  Board  ai  published  in  the 
issue  of  February  28. 1984  (49  FR  7279). 

Issued  at  Washington.  D.C.  on  March  6, 
1984. 
).  Ronald  Young. 

Director  of  Management,  Office  of  Energy 
Research. 

(FR  Doc  »4-e4«0  Filed  3-«-M:  a;45  aro| 
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Federal  Energy  Regulatory 
Commission 

( Docket  Na  CP84-6«-001  ] 

Bayou  Interstate  Pipeline  Corp^ 
Petition  To  Amerul 

March  6, 1984. 

Take  notice  that  on  February  17. 1984. 
Bayou  Interstate  Pipeline  Corp. 
(Petitioner),  3000  Fidelity  Union  Tower, 
Dallas,  Texas  75201.  filed  in  Docket  No. 
CP84-6&-001,  a  petition  to  amend  the 
order  issued  on  December  30, 1983.  in 
Docket  No.  CP84-68-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  in 
order  to  reflect  a  change  in  business 
organization  from  a  corporation  to  a 
partnership  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"The  December  30. 1983.  order 
authorized  Petitibner  to  acquire  and 
operate  the  facilities  of  West  Lake 
Arthur  Corporation  (WLAC)  and 
granted  permission  and  approval  for  the 
abandonment  by  WLAC  of  the  facilities 
and  service,  effective  upon  the  date  the 
certificate  sought  by  Petitioner  in  Docket 
No.  CP84-68-000  is  accepted  by 
Petitioner.  Petitioner  accepted  the 
certificate  on  this  same  date. 

Petitioner  seeks  to  amend  the 
certificate  of  public  convenience  and 
necessity  in  order  to  reflect  the 
reorganization  of  Petitioner  into  Bayou 
Interstate  Pipeline  System,  a  general 
partnership  organized  imder  tfve  laws  of 
the  State  of  Texas.  It  is  asserted  that 


Petitioner  is  a  Delaware  corporation 
wholly  owned  by  Tex-Con  Corporation 
(Tex-Con).  which  in  turn  is  owned  fifty 
percent  by  Texas  Oil  and  Gas 
Corporation  (TXO)  and  fifty  percent  by 
MidCon  Corporation  (MidCon). 
Petitioner  states  that  Bayou  Interstate 
Pipehne  System,  which  would  replace 
Petitioner  is  a  general  partnership  in 
which  TXO-Bayou  Interstate  Pipeline 
Corporation  (TXO-Bayou).  a  Delaware 
corporation  and  a  wholly  owned 
subsidiary  of  TXO.  and  MCN-Bayou 
Interstate  Pipeline  Corporation  (MCN- 
Bayou).  a  Delaware  corporation  and  a 
wholly  owned  subsidiary  of  MidCon.  are 
the  only  partners,  each  with  an  equal 
interest  in  the  partnership.  Petitioner 
states  that  the  interests  of  the  ultimate 
beneficial  owners  of  Petitioner.  TXO 
and  MidCon.  would  not  be  altered  by 
the  reorganization.  f*etitioner  further 
states  that  it  and  its  parent  corporation, 
Tex-Con,  would  become  dormant  if  this 
petition  is  approved  and  may  be 
dissolved  in  the  future. 

It  is  asserted  that  the  reorganization 
of  Petitioner  into  Bayou  Interstate 
Pipeline  System  is  for  tax-related 
financial  reasons  and  would  not  affect 
the  services  provided  under  the 
certificate  issued  on  December  30. 1983. 
Further,  it  is  asserted,  that  all  of  the 
duties  and  obligations  of  Petitioner 
would  continue  under  the  reorganization 
and  that  the  management  of  the  pipeline 
system  would  not  change  and  the 
ultimate  beneficial  owners  and  their 
shares  of  ownership  would  remain  the 
same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetfa  F.  Plinnb, 
Secretary. 

[FR  Doc  M-aSS:  Filed  5-0-84:  MS  »m] 
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IDocfcVt  Na  ER84-296-000) 

Connecticut  Light  and  Power  Co^ 
I  nng 

March  a  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27, 1984, 
Connecticut  Light  and  Power  Company 
(CL&Pl  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated 
November  1, 1983  between  (1)  CL&P  and 
Western  Massachusetts  Electric 
Company  (WMECO  and  together  with 
CLAP,  the  NU  Companies)  and  (2)  City 
of  Hoiyoke.  Massachusetts  Gas  and 
Electric  Department  (HG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  HG&E  for  the  wheeling  of 
their  purchase  from  MMWEC  of  a 
portion  of  MMWEC's  entitlement 
obtained  from  Salem  Harbor  Units  No. 
1.  2,  3  and  4  during  the  period  from 
November  1, 1983  to  April  30. 1984. 

CLAP  further  states  that  the 
transmission  charge  rate  is  a  monthly 
rate  equal  to  one-twelfth  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  determined  in  accordance 
with  Appendix  A  and  Exhibits  I II  and 
in  thereto,  of  the  Transmission 
Agreement.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month)  and  (ii)  the  number  of  kilowatts 
HGAE  is  entitled  to  receive  during  such 
month.  The  monthly  transmission  charge 
is  reduce  by  up  to  50  percent  to  give  due 
recognition  for  payments  made  by 
HG&E  to  other  systems  also  providing 
transmission  service. 

CL&P  requests  an  effective  date  of 
November  1. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  WMECO  and  HG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-6556  Filed  3-9-M.  »:4S  ain| 
BILUNa  COOC  (riT-OI-M 


[Docket  No.  CP84-243-000] 

El  Paso  Natural  Gas  Co.;  Application 

March  6. 1984. 

Take  notice  that  on  February  15. 1984. 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP84-243-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
requesting  authorization,  if  necessary, 
for  the  continued  operation  of  certain 
natural  gas  facilities  and  the  sale  and 
delivery  of  natural  gas  for  resale 
therefrom,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  El  Paso 
has  identified  73  facilities  for  which 
historical  data  regarding  their 
construction  are  not  located  in  the 
corporate  files  in  sufficient  detail  to 
permit  El  Paso  to  determine  with 
certainty  that  appropriate  Commission 
authorization  was  necessary  or  had 
been  obtained.  The  73  facilities  consist 
of  69  right-of-way  (ROW)  grantor  tap 
faciUties  and  4  pipelines  comprised  of  3 
field  feeder  piplines  and  1  branch 
transmission  pipeline. 

The  application  further  states  that  the 
four  pipeline  facilities  were  installed  by 
El  Paso  during  the  period  from  January 
1. 1952,  through  January  1, 1963.  With 
respect  to  the  ROW  grantor  tap 
facilities,  said  facilities  were  installed 
by  El  Paso  during  the  period  from 
November  16, 1939,  through  October  10. 
1948.  El  Paso  believes  that  most,  if  not 
all,  of  these  actual  taps  on  the  affected 
mainline  or  branch  transmission 
pipelines  were  installed  as 
appurtenances  to  such  pipelines  during 
the  construction  period  authorized  by 
various  expansion  certificate 
authorizations  that  were  granted  by  the 
Commission  from  time  to  time.  El  Paso 
states  that  it  was  its  operational  policy 
during  such  expansion  years  to  tap  the 
pipelines  during  the  constuction  period 
in  order  to  minimize  the  costs  to  El  Paso 
of  providing  taps  on  ROW  grantors 
which  might  request  service  in  proximity 
to  such  pipelines  in  the  future.  El  Paso 
states  it  has  and  continues  to  render 
natural  gas  service  through  said  ROW 
grantor  tap  facilities  in  accordance  with 
the  applicable  general  tap  provisions 


contained  in  effective  service 
agreements  entered  into  between  El 
Paso  and  the  appropriate  distributor 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if       ^ 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  »4-«557  Filed  3-9-84:  8:45  am) 
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(Docket  No.  CP68-179-002] 

Florida  Gas  Transmission  Co.;  Tariff 
Filing 

March  6, 1984. 

Take  notice  that  on  February  15, 1984, 
Florida  Gas  Transmission  Company 
(FGT)  filed  in  Docket  No.  CP68-179-002 
pursuant  to  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
the  following  tariff  sheets  under  this 
FERC  Gas  Tariff.  Original  Volume  No.  1: 


Third  Revised  Sheet  No.  20-D.l 
Fourth  Revised  Sheet  No.  20-E.l 
Fourth  Revised  Sheet  No.  20-F.l 
Fourth  Revised  Sheet  No.  20-G.l 
Fourth  Revised  Sheet  No.  20-H.l 
Fourth  Revised  Sheet  No.  20-1.1 
Fourth  Revised  Sheet  No.  20-1.1 
Third  Revised  Sheet  No.  20-K.l 
Original  Sheet  No.  20-M.l 
Original  Sheet  No.  20-N.l 
Third  Revised  Sheet  No.  22-K 

On  February  16. 1984.  FGT  filed  a 
correction  to  its  previously  filed  tariff 
revision,  stating  that  Third  Revised 
Sheet  No.  22-K  had  been  inadvertently 
and  incorrectly  attached  to  its  February 
15, 1984,  filing.  FGT  also  filed  a 
correction  on  February  27. 1984.  in 
which  FGT  indicates  that  Third  Revised 
Sheet  Nos  20-D.l  and  20-K.l  had  been 
improperly  designated  and  should  be 
labeled  Fourth  Revised  Sheet  Nos.  20- 
D.l  and  20-K.l. 

FGT  states  that  said  sheets  are  filed 
pursuant  to  the  Commission's  order 
issued  September  23. 1983.  in  Docket  No. 
CP68-179-001,  which,  inter  alia. 
approved  a  stipulation  and  agreement 
which  eliminated  restrictions  on  growth 
by  removing  volumetric  entitlements  in 
priorities  1-4  of  FGTs  currently 
effective  curtailment  plan;  permitted  a 
one-time  adjustment  to  the  volumetric 
limitations  for  priorities  5-9  that  are 
restricted  from  further  change:  and 
established  a  "triggering  mechanism"  to 
halt  growth  and  reimpose  volumetric 
limitations  in  priorities  1-4  if  excessive 
curtailment  occurs  on  FGTs  system  in 
the  future. 

It  is  explained  that  in  that  order  the 
Commission  also  waived  its  regulations 
to  the  extent  necessary  to  allow  the 
above-referenced  sheets  to  become 
effective  on  September  23, 1983.  the  date 
of  the  Commission's  order  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
March  29. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  84-6558  Filed  3-»-84:  8:45  WB] 
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(Docket  No.  CP84-246-O00] 

Rorida  Gas  Transmission  Co^ 
Application 

March  6, 1984. 

Take  notice  that  on  February  16. 1984, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44.  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP84- 
248-000  an  application  pursuant  to 
section  7(b}  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
West  Lochridge  purchase  lateral  line  in 
Brazoria  County.  Texas,  and  a  portion  of 
the  Half  Moon  Reef  purchase  lateral  line 
in  Aransas  County.  "Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  recently  the 
affected  landowners  have  asked  that 
Applicant  abandon  its  gas  supply 
facilities  on  their  property  due  to  the 
fact  that  gas  is  not  flowing  through  the 
facilities,  and  in  the  case  of  West 
Lochridge,  in  order  to  allow  for 
additional  development  of  the  land. 
Applicant  further  states  that  the  gas 
supply  which  previously  flowed  through 
the  facilities  is  depleted,  and  Applicant 
no  longer  has  an  expectation  of  future 
deliveries  to  the  facilities  so  that 
continuance  of  service  is  unwarranted. 
Applicant  asserts  the  abandonment  of 
said  laterials  would  have  a  negligible 
impact  on  its  system  operation  and 
would  not  result  in  the  termination  of 
service  to  Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedi.ng. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-8658  Hied  V0-M;  K4S  »m\ 
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[Docket  No.  TAS4-2-34-000] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  In  Rates  and 
Charges  Under  Purctiased  Gas 
Adjustment  and  Incremental  Pricing 
Provisions 

March  &.  1984. 

Take  notice  that  on  February  29. 1984. 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44.  Winter  Paric  Florida 
32790,  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  April  1. 1984. 

Origiiial  Volume  No.  1 

33rd  Revised  Sheet  No.  3-A 
9th  Revised  Sheet  No.  3-B 

Origiiul  Volume  No.  2 

23rd  Revised  Sheet  No.  128 

The  aforementioned  tariff  sheets 
contain  changes  in  FGTs  resale  rates, 
under  Rate  Schedules  G  and  I,  and  in  its 
transportation  service  rate  under  Rate 
Schedule  T-3  resulting  from  the 
purchased  gas  adjustment  clause  and 
incremental  pricing  provision  of  FGTs 
Tariff.  FGT  proposes  to  make  the  rate 
changes  effective  April  1, 1984. 

The  net  effect  of  the  adjustments 
being  filed  for  Rate  Schedules  G  and  I  is 
to  increase  the  currently  effective  rate 
by  .988(/therm.  Based  on  estimated  G 
and  I  sales  for  the  next  12  months,  this 
results  in  an  annual  revenue  increase  of 
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approximatdy  $8,405,000.  The  net  effect 
on  the  adjustments  being  filed  for  Rate 
Schedule  T-3  it  a  decrease  of  .55</Mcf. 
The  annual  effect  on  revenues  from  Rate 
Schedule  T-3  is  a  decrease  of 
approximately  $224,000. 

According  to  FGT.  the  changes 
contained  on  33rd  Revised  Sheet  No.  3- 
A  and  23rd  Revised  Sheet  No.  128  are 
made  in  accordance  with  the  purchased 
gas  cost  adjustment  and  incremental 
pricing  provision  in  its  tariff  (Section  15, 
General  Terms  and  Conditions)  and 
rf^ctioh  154.38  of  the  Commission's 
Regulations  (18  CFR  154.38).  FGT  also 
states  that  9th  Revised  Sheet  No.  3-B 
contains  the  estimated  incremental 
pricing  surcharges  by  customer  by 
month  for  the  adjustment  period. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2  and  interested 
State  Commissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FH  Doc  S4-asao  Filed  3-a-M:  1:45  am] 
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[Docket  No.  CP84-237-0001 

Northwest  Central  Pipeline  Corp^ 
Application 

March  6.  1984. 

Take  notice  that  on  February  9, 1984, 
Northwest  Central  PipeHne  Corporation 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP84-237-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  tap 
facihties,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  herein  to 
construct  and  operate  a  tap  on 
Applicant's  2-inch  pipeline, 
approximately  0.1  mile  of  2-inch 
pipeline,  and  measuring,  regulating  and 
appurtenant  facilities,  all  in  Sedgwick 
County.  Kansas,  for  the  sale  of  30  Mcf  of 
natural  gas  per  day  to  The  Ice  Age  Ice 
Rink. 

Applicant  states  that  the  sale  would 
be  a  direct  intemiptible  sale  of  natural 
gas  to  be  used  for  space  heating  and  ice 
production. 

Applicant  states  further  that  such  sale 
would  have  no  detrimental  effect  on 
existing  customers. 

It  is  asserted  that  the  cost  of  the 
proposed  facilities  would  be  $11,430 
which  would  be  financed  from  treasury 
cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearmg 
wil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Sf-es«  Filed  J-»-8*  ft«  wb| 
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(Docket  No.  TA84-2-39-0001 

Pacific  Interstate  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  To  Purchased  Gas  Cost 
Adjustment  Provision 

Marcli  6.  1984 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  February  29, 1984, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  the 
following  sheets: 

Twenty-Fourth  Revised  Sheet  No.  4 
Eighth  Revised  Sheet  No.  4-A 
Twentieth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  Purchased  Gas  Cost 
Adjustment  (PGCA)  Provisions  and 
Incremental  Pricing  Provision  as  set 
forth  in  Sections  16  and  17,  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  thereon  is  April  1. 1984. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  April  1. 1984  Pacific  Interstate 
Rate  Schedule  S-G-1  commodity  rate  is 
219.92<  per  decatherm,  a  decrease  of 
3.38«  per  decatherm  from  223.31«  per 
decatherm  rate  effective  October  1, 1983, 
the  date  of  the  last  S-G-1  commodity 
rate  change,  and  that  such  decrease 
reflects  a  current  Gas  Cost  Adjustment 
and  change  in  the  Surcharge 
Adjustment. 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  decrease  of 
$9,794  and  that  the  Surcharge 
Adjustment  is  designed  to  amortize  over 
a  six-month  period  beginning  April  1,    • 
1984  an  amount  of  $52,074.80,  which  is 
the  amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
account  at  December  31, 1983. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 
filing,  since  its  only  customer  has  no 
surcharge  absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washinfton^  D.C.  20426,  in  accordance 


with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  sections  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.         < 
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(Docket  No.  CPS4-67-001  ] 

Pelican  Interstate  Gas  Corp^  Petition 
To  Amend 

March  6,  1984. 

Take  notice  that  on  February  17, 1984, 
Pelican  Interstate  Gas  Corp.  (Petitioner), 
3000  Fidelity  Union  Tower,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP84- 
67-001,  a  petition  to  amend  the  order 
issued  on  December  30, 1983,  in  Docket 
No.  CP84-67-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  in  order  to  reflect  a 
change  in  business  organization  from  a 
corporation  to  a  partnership,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  December  30, 1983,  order 
authorized  Petitioner  to  acquire  and 
operate  the  facilities  of  Tidal 
Transmission  Company  (Tidal)  and 
granted  permission  and  approval  for  the 
abandonment  by  Tidal  of  the  facilities 
and  services,  effective  upon  the  date  the 
certificate  sought  by  Petitioner  in  Docket 
No.  CP84-67-000  is  accepted  by 
Petitioner.  Petitioner  accepted  the 
certificate  on  this  same  date. 

Petitioner  seeks  to  amend  the 
certificate  of  public  convenience  and 
necessity  in  order  to  reflect  the 
reorganization  of  Petitioner  into  Pelican 
Interstate  Gas  System,  a  general 
partnership  organized  under  the  laws  of 
the  State  of  Texas.  It  is  asserted  that 
Petitioner  is  a  Delaware  corporation 
wholly  owned  by  Tex-Con  Corporation 
(Tex-Con).  which  in  turn  is  owned  fifty 
percent  by  Texas  Oil  and  Gas 
Corporation  (TXO)  and  fifty  percent  by 
MidCon  Corporation  (MidCon). 
Petitioner  states  that  Pelican  Interstate 
Gas  System,  which  would  replace 
Petitioner  is  a  general  partnership  in 
which  TXO-Pelican  Interstate  Gas 
Corporation  (TXO-Pelican),  a  Delaware 
corporation  and  a  wholly  owned 


subsidiary  of  TXO,  and  MCN-Pelican 
Interstate  Gas  Corporation  (MCN- 
Pelican).  a  Delaware  corporation,  and  a 
wholly  owned  subsidiary  of  MidCon,  are 
the  only  partners,  each  with  an  equal 
interest  in  the  partnership.  Petitioner 
states  that  the  interests  of  the  ultimate 
beneficial  owners  of  Petitioner,  TXO 
and  MidCon,  would  not  be  altered  by 
the  reorganization.  Petitioner  further 
states  that  it  and  its  parent  corporation. 
Tex-Con,  would  become  dormant  if  this 
petition  is  approved  and  may  be 
dissolved  in  the  future. 

It  is  asserted  that  the  reorganization 
of  Petitioner  into  Pelican  Interstate  Gas 
System  is  for  tax-related  financial 
reasons  and  would  not  affect  the 
services  provided  under  the  certificate 
issued  on  December  30. 1983.  Further,  it 
is  asserted,  that  all  of  the  duties  and 
obligations  of  Petitioner  would  continue 
under  the  reorganization  and  that  the 
management  of  the  pipeline  system 
would  not  change  and  the  ultimate 
beneficial  owners  and  their  shares  of 
ownership  would  remain  the  same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  CP84-242-000] 

Tennessee  Gas  Pipeline  Co^  a  Dhdsion 
of  Termeco  inc.;  A^ication 

March  6, 1984. 

Take  notice  that  on  February  14, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Apphcant). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-242-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


authorizing  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  %vith  the  Commission  and  open  to 
pubhc  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Transco  from  a  point  of 
receipt  at  the  producer's  platform  in 
West  Cameron  Block  65.  offshore 
Louisiana,  for  delivery  to  Transco  at  an 
interconnection  between  the  facilities  of 
Applicant  and  Transco  at  Kinder. 
Jefferson  Davis  Parish.  Louisiana,  or  at 
Crowley.  Acadia  Parish.  Louisiana. 
Applicant  states  that  the  volumes  to  be 
transported  would  be  up  to  8.500  Mcf  of 
gas  per  day  and  would  be  on  a  best- 
efforts  basis.  It  is  asserted  that  such 
service  is  pursuant  to  a  gas 
transportation  and  exchange  agreement 
dated  October  6, 1981. 

The  proposed  service,  it  is  said,  would 
provide  Transco  with  a  means  of 
transporting  an  additional  supply  of 
natural  gas  without  its  having  to 
construct  and  operate  duplicative 
facilities. 

Applicant  states  that  Transco  would 
pay  a  volume  charge  equal  to  the  simi  of 
8.54  cents  multipUed  by  the  total  volume 
of  gas  received  during  the  month  for 
dehvery  to  Kinder  and  8.24  cents 
multiplied  by  the  total  volume  of  gas 
received  during  the  month  for  delivery 
to  Crowley.  It  is  further  stated  that  the 
agreement  contains  a  provision  for  a 
minimum  monthly  bill. 

Applicant  states  further  that  Transco 
would  pay  a  liquids  transportation 
charge  of  43.7  cents  per  barrel  for  the 
transportation  of  liquids. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  %vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  hirther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  oration  to  intervene  is 
filed  %vithin  the  time  required  hereia  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certi^cate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannedi  F.  Ptumb. 
Secniary. 
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[Dociwt  Na  CF84-13-0001 

United  Gw  Pip*  Une  Cou;  AppUcatton 

March  &  1984. 

Take  notice  that  on  January  27, 1984, 
United  Cas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-213-O00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Cas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  interruptible  sale  of 
natural  gas  to  an  existing  on-system. 
direct  industrial  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  requests  authorization  in 
Docket  No.  CP84-213-000  to  make 
deliveries  for  interruptible  sales  of 
natural  gas  to  Zapata  Haynie 
Corporation  (Zapata),  an  existing  on- 
system.  direct  industrial  customer 
located  in  Dulac  and  Cameron. 
Louisiana,  and  Moss  Point,  Mississippi. 
Specifically,  United  proposes  to  sell  up 
to  8,920  Mcf  of  gas  per  day  above  the 
volumes  under  its  existing  sales 


agreement  with  Zapata.  United  further 
states  that  it  intends  to  offer  this  service 
to  Zapata  only  on  such  days  as  its 
supplies  of  natural  gas  exceed  the 
demands  of  its  customers  for  firm 
service,  taking  into  account  storage 
volumes  and  the  requirements  for 
storage  injection.  It  is  indicated  that  the 
proposed  sale  would  be  made  under 
Uniteds  Rate  Schedule  IRS  82-104, 
which  requires  Zapata  to  pay  United  the 
sum  of  30  cents  per  Mcf  plus  the 
weighted  average  cost  of  gas  (WACOG) 
per  Mcf  in  Uniteds  system,  as 
calculated  according  to  the  terms  and 
conditions  of  Schedule  S-82  for  the 
period  extending  from  [anuary  1, 1984, 
until  7:00  a.m.  on  January  1. 1985. 
Commencing  at  7:00  a.m.  on  January  1, 
1985.  the  price  paid  by  Zapata  would 
increase  to  the  sum  of  50  cents  per  Mcf 
plus  the  WACOG  per  Mcf  in  Uniteds 
system,  as  calculated  above,  it  is  further 
indicated. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CVR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motions 
for  leave  to  intervene  are  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearings. 
Kenneth  F.  Plumb. 
Secretary. 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  February  3 
Througti  February  10,  1984 

During  the  Week  of  February  3 
through  February  10. 1984.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Heanngs  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC.  20585. 
George  B.  Breznay, 

Director.  Office  of  Heanngs  and  Appeals. 
March  1. 1964. 
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Refund  Appucations  Received 

(MMk  a«  F«tiL  3  to  Fflk^  ta  tM4] 


UST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

CWaak  o<  Fab  3  ttvough  F«b.  10.  1964] 


DMi 

CnaMo 

Typ*  o«  «ubn«mon 

Fft*  9  <WM  

Higfi  Poml  OH  Como«nv  tndtan«»oi«.  tndlan*    

Qkatiug.  F«tdnwi  «  Braa  W»*«nglon.  D.C 

HEE-OOM 

HFA-020e 

Exc«ooon  to  the  Recorting  Raguiremant*.  H  grsMBd   High  Poinl  Oil  Company 

F«tl.9.  1M4 . 

«ouW  not  be  r»gu»ed  lo  SW  Form  EIA-7KB  '  RaM««/Rat»itW»  MonlNy 
PMOtauin  Products  S*Ma  Raporta  ' 
AppMl  o(  an  information  Requaat  Oanai.  <i  grvAaH.  Th«  January  5,  1963 
Fi«adon>  o(  information  Raquast  Oanal  «auad  t)y  tfia  OHlca  of  Spacial 
Counaal  would  at  raacmdad.  and  Qinabwv.  Fal*i»n  S  Braw  woaU  mem— 
•coaaa  K>  »<•  Offica  o)  Enforcanant'i  Audi)  Rapon  on  Pipakrn  InKttn  o« 
Cruda  Oil  tjy  Raflnan  and  Raa»ll«r»,  datad  July  10   1B80 

CM* 

Cewlto 

Fab.  6. 19S4_. 

AraooD/WasfMiglnn                                                         

RQM-S6 

Do _. 

Holndf^  Oi  A  rwiK/Ulaahnipnn 

n06-67 

Do „_ _. 

Amnm/<;oiilh  rjwnlnii             

nQ21-5S 

Do 

Amnrn/INB  Inriuan  TnKo               

ni^t-64 

Feb  7,  1964 _. 

Amoco'Coeur  OAiene  Tnbe  of  IditB.. 

nQ?1-53 

Feb   1    1964 

Anxxxi  Panorama  t^ojc*  Slop _ 

HF21-12r?0 

Do „ _. 

. 

HF21-1227t 

Fab  6.  1964   

Roei-ss 
nQ?i-S0 

Do    ,  .,. 

Amono/flmn 

Fab.  7.  1964 _. 

Betndqe/Ofw    „ 

RQ6-ao 

Feb  9.  1964 

Amnm/AuguBll  A  Pailrai  SarMns  <Uiriio« 

Hf 21-12272 

Nonces  of  Objectkjn  Received 

[Meek  ol  Fab  3-10.  19641 


Data 

!!■■■  tfitf  tocaitan  of  appfiCfTt 

OiWNa 

Feb.  6,  1964 . 

Ffgnn,  Inr 

HEE-OOM 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  26  Through 
December  30,  1983 

During  the  week  of  December  26 
through  December  30. 1983.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  rehef 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Phillip  R.  Kete.  December  27.  1983.  HFA-C202 

Phillip  R.  Kete  filed  an  Appeal  from  a 
denial  by  the  Director  of  Personnel  of  a 
Request  for  Information  which  Kete  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  The  Director  denied  Kete's 
request  for  the  annual  performance 
appraisals  of  six  DOE  employees  on  the 
ground  that  these  appraisals  were  exempt 
from  mandatory  disclosure  under  Exemption 
6  of  the  FOIA.  That  Exemption  protects  from 
mandatory  release  documents  whose 
disclosure  would  result  in  an  unwarrented 
invasion  of  personal  privacy.  In  considering 
the  Appeal,  the  DOE  found  that  release  of  the 
appraisals  could  prove  embarrassing  to  the 
individuals  involved  and  that  Kete  had  not 
shown  any  public  interest  in  disclosure  of  the 
information.  Accordingly,  the  Ap[>eal  was 
denied. 

Request  for  Exception 

Monsanto  Company.  December  29,  1983. 
HED-0048.  BEE-1618 
Monsanto  Company  filed  an  Application 
for  Ejcception  from  the  provisions  of  10  CFR 
211.67  (the  EntitlemenU  Program).  The  firm 
requested  additional  entitlements  for  crude 
oil  inventory  established  for  a  refinery  that 
operated  for  only  11  days  before  crude  oil 
was  exempted  from  price  controls.  The  firm 


also  filed  a  discovery  request  regarding  the 
timeliness  of  other  refiners'  requests  for 
certification  as  participants  in  the 
Entitlements  Program.  The  OHA  determined 
that  such  an  inquiry  was  not  relevant  to  the 
issue  of  whether  exception  relief  should  be 
granted  to  Monsanto.  Therefore,  discovery 
was  denied.  With  respect  to  the  merits  of 
Monsanto's  Application  for  Exception,  the 
DOE  found  that  the  refinery's  limited 
operating  experience  of  11  days  provided  an 
insufficient  basis  for  the  approval  of  starting 
inventory  relief.  Accordingly,  the  exception 
request  was  denied. 

Interlocutory  Order 

Office  of  Special  Counsel /Texaco.  Inc., 
December  30.  1983.  HRZ-0140 
The  Office  of  Special  Counsel  sought  an 
order  resolving  legal  issues  arising  under  the 
"very  large  tract"  exception  to  the  definition 
of  "property"  in  connection  with  a  Proposed 
Remedial  Order  issued  to  Texaco,  Ina  The 
firm  raised  the  "very  large  tract"  exception  as 
one  of  its  defenses  to  the  HtO's  allegation 
that  it  had  misclassfied  its  crude  oil 
producing  properties.  The  DOE  found  that  the 
exception  was  not  intended  to  apply 
routinely  to  leases  of  greater  than  average 
size,  but  rather  to  a  narrow  class  of 
extraordinarily  large  leases.  The  DOE  further 
found  that  the  exception  was  to  be  applied 
only  to  geological  "structures"  and  not  to 
"fault  traps"  or  "reservoirs."  Finally,  the  DOE 
held  that  proof  of  "phased  development"  of  a 
premises  or  the  use  of  a  "selection"  clause  in 
a  lease  is  not  required  under  the  "very  large 
tract"  exception. 

Refund  Applications 

Panhandle  Eastern  Pipeline  Company, 
Missouri  Self  Service  Gas  Company. 
December  27.  1983.  RFlS-i 
The  Office  of  Hearings  and  Appeals  (OHA) 
issued  a  Decision  and  Order  granting  an 
Application  for  Refund  filed  by  Missouri  Self 
Service  Gas  Company.  Due  to  a  clerical  error, 
the  Department  of  Energy's  Office  of  the 
Controller  paid  Missouri  Self  Service 


$45,031.50  more  than  the  refund  due.  After  the 
error  was  discovered,  a  letter  requesting 
repayment  was  sent  to  Missouri  Self  Service. 
However,  the  company  did  not  repay  the 
excess  funds  received.  An  attorney  for  the 
company  informed  OHA  that  Missouri  Self 
Service  was  no  longer  a  functioning  business 
entity,  and  that  the  excess  funds  received 
had  been  distributed  to  the  shareholders. 
Accordingly.  OHA  ordered  Missouri  Self 
Service  and  its  shareholders  to  remit  the  •um 
of  $45,031.50  plus  interest  to  the  Department 
of  Elnergy. 

Standard  Oil  Company  (Indiana) /Crighton  's 
Amoco  Service.  December  23.  1983. 
RF21-7913 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Crighton's  Amoco  Service,  a  retailer  of  motor 
gasoline,  which  elected  to  file  for  a  refund 
based  upon  the  presumption  of  injury  and 
formulae  set  forth  in  Office  of  Special 
Council,  10  DOE  \  85.048  (1982).  After 
anal>'zing  the  material  submitted  in  support 
of  the  apphcation.  the  DOE  authorized  a 
refund  of  $2,954.  However,  the  DOE  further 
determined  that  the  refund  should  be  paid  to 
the  Internal  Revenue  Service,  in  partial 
satisfaction  of  a  judgment  lien  for  unpaid 
personal  income  taxes  and  employment  taxes 
owed  by  the  propnetor  of  Cnghton's, 

Standard  Oil  Company  (Indiana) f  the 
Southland  Corporation.  December  29, 
1983.  RF21-12254 
As  part  of  the  refund  pnxreedings  involving 
the  Standard  Oil  Company  (Indiana)  (Amoco) 
consent  order  fund,  the  DOE  issued  a 
Decision  granting  a  refund  of  S29395  to  the 
Southland  Corporation,  based  on  8&,336,43fi 
gallons  of  Amoco  motor  gasoline  that  the  firm 
purchased  and  resold  as  a  wholesaler. 
Subsequently,  Southland  contacted  the  DOE 
and  requested  8  review  of  the  refund 
calculations.  Upon  reviewing  the  gallonage 
figures,  the  DOE  found  that  Southland's 
actual  purchases  totalled  58.931.438  gallons 
and  that  the  firm's  refund  should  be 
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calculated  according  to  the  revised  gallonage 
figure.  Since  the  firm  elected  to  apply  for  a 
refund  based  on  the  presumption  method  set 
forth  in  Office  of  Special  Counsel.  10  DOE 
1  B5.048  (1982).  the  DOE  approved  a  refund  of 
S22.91S  and  Southland  was  directed  to  remit 
S6.480  to  the  Amoco  escrow  account 

Dismissals 

The  following  submissions  were 
dismissed: 


Rnlirt  fwk  Amoco.. 
Wwd  Oi  Company  ... 


CaMNo 


RF21-12134 
RF21-I0e02 
RF21- 10803 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
G«orge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
March  1, 1984. 

|FK  Ooo  M-MSZ  Filed  3-»-«4.  8:46  UB| 
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Southeastern  Power  Administration 

Proposed  Rate  Adjustment  Public 
Forum,  and  Opportunities  for  Public 
Review  and  Comment 

AGENCY:  Southeastern  Power 
Administration  (Southeastern).  DOE. 
action:  Notice  of  proposed  rate 
adjustment  for  Cumberland  Basin 
F*rojects,  notice  of  public  forum  and 
opportunity  for  review  and  comment. 

summary:  Southeastern  proposes  to 
replace  Rate  Schedules  CR-l-E  and  CR- 
2-E  currently  applicable  to  Cumberland 
Basin  Projects  power  and  Rate  Schedule 
LP-l-A  currently  applicable  to  the 
Laurel  Project,  and  seeks  approval  of 
new  Rate  Schedule  CC-l-A.  CM-l-A, 
CBR-l-A,  CSI-l-A,  CEK-l-A.  and 
CTV-l-A,  for  a  Five-year  period.  July  1, 
1984,  through  June  30, 1989. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  to  review  the  proposed  rates  and 
supporting  studies,  to  participate  in  a 
public  forum  and  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
DATis:  Written  comments  are  due  on  or 
before  May  11, 1984.  A  public 
information  and  comment  forum  will  be 


held  in  Nashville.  Tennessee,  on  April 
18. 1984.  Persons  desiring  to  speak  at  the 
forum  should  notify  Southeastern  at 
least  4  days  before  the  forum  is 
scheduled,  so  that  a  list  of  forum 
participants  can  be  prepared.  Others 
may  speak  if  time  permits. 
ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  information 
and  comment  forum  for  the  Cumberland 
Basin  Projects  will  begin  at  10  a.m.  on 
April  18, 1984,  in  Conference  Room  A. 
761  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Jr.,  Director,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  (404)  283-3261. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
by  order  issued  October  26, 1983,  in 
Docket  No.  EF83-3021,  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  CR-l-E  and  CR-2-E 
applicable  to  Cumberland  Basin 
Projects'  power  for  a  period  ending  June 
30, 1984.  The  Commission  by  order 
issued  August  31,  1983.  in  Docket  EF83- 
3051,  confirmed  and  approved 
Wholesale  Power  Rate  Schedule  LP-l-A 
applicable  to  Laurel  Project's  power  for 
a  period  ending  June  30, 1984. 

Discussion 

Existing  rate  schedules  for  the  present 
Cumberland  System  are  predicated 
upon  a  March  1983  repayment  study  and 
other  supporting  data  all  of  which  is 
contained  in  FERC  Docket  No.  EF83- 
3021.  Existing  rate  schedule  for  the 
Laurel  Project  is  predicated  upon  a 
March  1983  repayment  study  and  other 
supporting  data  all  of  which  is 
contained  in  FERC  Docket  No.  EF83- 
3051.  The  new  written  power  marketing 
policy  integrates  Laurel  into  the 
Cumberland  Basin  System  Projects.  The 
current  repayment  study  prepared  in 
March  of  1984  for  the  combined 
Cumberland  System  shows  that  existing 
rates  are  not  adequate  to  recover  all 
costs  required  by  present  repayment 
criteria. 

A  revised  repayment  study  with  a  net 
$2,820,000  revenue  increase  in  each 
future  year  over  the  current  repayment 
study  demonstrates  that  all  costs  are 
paid  within  their  repayment  hfe. 

The  net  additional  requirement 
amoimts  to  a  net  12  percent  increase  in 
revenues  and  is  primarily  due  to 
escalated  costs  at  the  generating 


projects.  It  is  proposed  that  revised  rate 
schedules  applicable  to  TVA  (for  the 
benefit  of  preference  customers  served 
from  the  TVA  System)  and  Other 
Preference  Customers  of  SEPA  contain 
the  following  unit  rates: 

TVA  Rate  Schedule: 

Capacity  at  the  generalor/kw/ 
year $11.52 

Energy    at    the    generator/kwh 

(mills) - 5.4 

Other  Customers  Rate  Schedules: 

Capacity  delivered  at  intercon- 
nections with  adacent  utili- 
ties/kw/year 18.00 

Energy  delivered  at  interconnec- 
tions with  adjacent  utilities/ 
kwh  (miUs) - 5.5 


The  referenced  March  1984  current 
repayment  study  along  with  a  revised 
repayment  study  dated  March  1984  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton,  Georgia  30635. 
Proposed  Rate  Schedules  CC-l-A.  CM- 
l-A.  CBR-l-A,  CSI-l-A,  CEK-l-A,  and 
CTV-l-A  are  also  available. 

Issued  at  Elberton,  Georgia.  March  2.  1984. 
Harry  C.  Geisinger, 

Administrator. 

|FR  Doc  84-6484  Ftlmj  1-0-84:  ft4«  <m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51501  TSH-FRL  2506-2] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  84-937  beginning  on  page 
1787  in  the  issue  of  Friday,  January  13. 
1984.  make  the  following  corrections: 

On  page  1788,  first  column,  under  the 
heading  of  "PMN  84-314".  in  the  entry 
for  'Toxicity  Data  ",  first  and  second 
lines,  the  symbol  "<"  should  have  read 
">"■ 

BIUJNO  COOC  1«W-01-M 


[A-5-FRL  2542-6] 

Section  321  Investigation;  Employment 
Effects;  Peabody  Coal  Co. 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  EPA  is  announcing  today  that 
it  has  granted  a  request  to  conduct  an 
investigation  as  authorized  under 
Section  321  of  the  Clean  Air  Act  to 
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determine  what,  if  any.  employment 
affects  at  the  Peabody  Coal  Company, 
Sunnyhill  Mine  in  New  Lexington.  Ohio 
are  the  direct  result  of  air  pollution 
regulations  adopted  pursuant  to  the 
Clean  Air  Act.  As  part  of  this 
investigation,  EPA  is  requesting 
information  from  all  interested  and 
affected  parties  be  submitted  to  EPA 
within  the  next  30  days. 

DATE:  Comments  must  be  received  by 
April  11,  1984. 

ADDRESSES:  Comments  should  be 
addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch  (5AR-26),  USEPA, 
Region  V,  230  S.  Dearborn  Street. 
Chicago.  Illinois  60604. 

Copies  of  all  information  relevant  to 
the  investigation  will  be  placed  in 
Docket  5A-84-1  which  is  available  at 
the  Region  V  office  for  review.  (It  is 
recommended  that  you  telephone  the 
contact  person  listed  below  before 
visiting  the  Region  V  office.) 
FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio.  (312)  886-6088. 
SUPPLEMENTARY  MFORMATION:  In  1978, 
Consumers  Power  Company  applied  for 
an  extension  of  the  January  1, 1980.  SIP 
compliance  date  for  the  applicable 
sulfur  dioxide  emission  limit,  and  the 
Michigan  Air  Pollution  Control 
Commission  and  Consumer  Power 
Company  subsequently  entered  into  a 
Stipulation  and  Consent  Order.  On  June 
25, 1979,  the  final  order  was  issued  and 
it  was  approved  as  a  SIP  revision  for  the 
J.  H.  Campbell  Plant  in  December  1980. 
The  order  contains  a  program  and  time 
schedule  for  controlling  sulfur  dioxide 
emissions  from  the  J.  H.  Campbell  Plant 
to  meet  the  Michigan  one  percent  sulfur- 
in-fuel  limitation  by  January  1. 1985. 
Consumers  Power  Company  applied  for 
a  second  deferment  of  the  limitation 
from  January  1. 1985  until  January  1, 
1990.  On  November  28,  1983,  the ' 
Michigan  Air  Pollution  Control 
Commission  voted  to  deny  the 
Consumers  Power  Company's  request 
for  this  second  compliance  date 
extension.  Therefore,  the  J.  H.  Campbell 
Plant  is  required  to  meet  the  one  percent 
sulfur-in-fuel  limitation  by  January  1. 
1985. 

The  Consumers  Power  Company 
purchases  coal  for  the  J.  H.  Campbell 
Plant  from  the  Peabody  Coal  Company. 
Sunnyhill  Mine  which  is  located  in  New 
Lexington,  Ohio  and  currently  employs 
approximately  520  people.  If  the  J.  H. 
Campbell  Plant  chooses  to  comply  with 
the  one  percent  sulfur-in-fuel  limit  by 
fuel  switching,  it  could  result  in  the 
closure  of  the  Sunnyhill  Mine  if  a  new 
buyer  for  its  coal  cannot  be  found. 


As  a  result  of  the  potential  closure,  on 
December  13, 1983,  the  Honorable  John 
D.  Dingell.  Chairman.  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Energy  and  Commerce. 
U.S.  House  of  Representatives, 
petitioned  EPA  to  conduct  an 
investigation  as  authorized  by  Section 
321  of  the  Clean  Air  Act.  He  requested 
that  the  investigation  be  conducted  to 
determine  what,  if  any,  employment 
effects  at  the  Sunnyhill  Mine  are  the 
direct  result  of  air  pollution  regulations 
adopted  pursuant  to  the  Act.  In  addition, 
Mr.  Clarence  E.  Miller,  U.S. 
Representative  for  Ohio  and  various 
other  concerned  individuals  expressed 
their  support  for  this  investigation  in 
several  letters  to  EPA. 

EPA  granted  the  request  for  this 
investigation  in  a  letter  to  Chairman 
John  D.  Dingell  on  Februan,-  3, 1984.  By 
this  notice,  EPA  is  announcing  to  the 
public  that  the  agency  has  begun  to 
conduct  such  an  investigation  and  is 
requesting  information  from  all 
interested  and  affected  parties.  In 
addition,  EPA  is  sending  letters  to  the 
Peabody  Coal  Company,  Consumers 
Power  Company  and  the  Michigan 
Department  of  Natural  Resources 
requesting  specific  information  relating 
to  this  investigation.  Upon  receipt  of  this 
information,  EPA  will  begin  analyzing 
the  data  and  may,  if  necessary,  request 
further  information.  As  part  of  this 
investigation.  EPA  will  also  conduct 
interviews,  meetings  and  plant  visits  as 
necessary. 

The  purpose  of  a  section  321 
investigation  is  to  determine  the  specific 
role,  if  any,  the  Clean  Air  Act  and  the 
applicable  implementation  plan  played 
in  either  causing  or  contributing  to  the 
actual  or  potential  discharges  or  layo^s 
of  employees.  If  is  important  to  note  that 
Subsection  (d)  of  Section  321  states  that 
any  findings  resulting  from  such  an 
investigation  are  not  to  be  construed  to 
require  or  authorize  EPA  to  modify  or 
withdraw  any  requirements  imposed 
under  the  Act. 

Because  such  an  investigation  must  be 
based  upon  documentation  from  all 
parties  involved  as  well  as  on 
documentation  already  on  file  at  EPA, 
such  an  investigation  is  Ukely  to  take  at 
least  several  months  to  complete.  EPA's 
draft  findings,  conclusions  or 
recommendations  will  be  made 
available  to  the  public  for  review.' 

(Section  321  of  the  Clean  Air  Act  as 
amended) 


Dated:  March  1, 1984. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

IFR  Dor.  84-6633  Filed  i-9-t*:.  att  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

A  Closed  Circutt  Test  of  the 
Emergency  Broadcast  System  During 
the  Week  of  March  19, 1984 

March  5,  1984. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  March  19. 1984.  Only  ABC. 
CBS,  MBS,  NBC,  NPR,  AP  Radio  and  UPl 
Audio  Radio  Network  affiliates  will 
receive  the  Test  Program  for  the  Closed 
Circuit  Test.  The  ABC,  CBS,  NBC  and 
PBS  television  networks  are  not 
participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 
William  ].  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

fFR  Ooc.  84-«4ae  Filed  3-ft-BC  8:46  am) 
WUJNO  COOC  C712-01-M 


Meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommimications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Thursday  and  Friday,  March  22  and  23. 
1984.  The  meeting  will  be  open  to  the 
public.  The  meeting  time  and  location  is 
as  follows: 

March  22  and  23, 1984—9:30  a.m.:  FCC 
Meeting  Room  7317,  2025  M.  Street, 
N.W.,  Washington.  D.C. 

The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous  Meeting 

II.  General  Administrative  Matters 

III.  Review  of  Glossary 

IV.  Review  of  General  Section 

V.  Other  business 

VI  Presentation  of  Oral  Statements 
VII.  Adjournment 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vaughan.  oral  statements 
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while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Conmiittee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  Group 
Vice-chairman  (202)  634-1509)  at  least 
five  days  prior  to  the  meeting  date. 
William  f.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

\n  Doc.  •«-a4M  Filed  3-*-»4;  (l:4»  am| 
I  coot  C711-01-I1 


(Roport  No.  1449] 

Petitions  for  Reconsideration  and 
Ctarfflcation  of  Actions  in  Rule  Making 
Proceedings 

March  5. 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  S  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Revision  and  update  of  Part 
22  of  the  Rules  (Public)  Mobile  Radio 
Services.  (CC  Docket  No.  80-57) 

Filed  by: 
Jan  David  Jubon.  P.  E.,  on  1-10-B4. 

(Supplement  filed  2-21-84). 
Carl  W.  Northrop  &  Eliot  J.  Greenwald 
for  Kadison.  Pfaelzer.  Woodard. 
Quinn  &  Rossi  on  l-lft-84. 
(Supplement  filed  2-27-84). 
Benjamin  F.  Dawson  III.  PE  on  2-8-84. 
Martin  W.  Bercovici,  Attorney  for 

AMCOM.  Inc.,  on  2-17-84. 
Dean  George  Hill  &  Riley  M.  Murphy. 

Attorneys  for  T-Com.  Inc..  on  2-27-84. 
Lisa  J.  Stevenson.  Gregory  C.  Stample  & 
Mary  M.  Hendriksen.  Attorneys  for 
Telephone  and  Data  Systems,  Inc..  on 
2-27-84. 
John  Q.  Heame.  Larry  A.  Blosser  & 
Bruce  D.  lacobs  for  Fisher.  Wayland. 
Cooper  and  Leader  on  2-27-84. 
Subject:  Amendment  of  Part  2  of  the 
Commission's  Rules  Regarding 
Implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio 
Conference,  Geneva,  1979.  (Gen  Docket 
No.  80-739) 
Filed  by: 
Gordon  Schlesinger,  Secretary  for  The 


Southern  California  Repeater  and 

Remote  Base  Association  on  2-17-84. 
Christopher  D.  Imlay,  Attorney  for  The 

American  Radio  Relay  League. 

Incorporated  on  2-21-84. 

Subject:  Amendment  of  Part  15  to  add 
new  interim  provisions  for  cordless 
telephones.  (Gen  Docket  No.  83-325. 
RMs  4062  and  4075). 

Filed  by: 
Daniel  L  Bart  &  Elliott  Light.  Attorneys 

for  GTE  Service  Corporation  and  its 

domestic  affiliated  telephone 

equipment  and  service  companies  on 

2-13-84. 

Subject:  Amendment  of  the  Amateur 
Radio  Service  Rules.  Part  97,  to  make 
additional  frequencies  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
during  declared  national  emergencies. 
(PR  Docket  No.  83-524) 

Filed  by: 
Gary  David  Gray,  WB6HUG  on  2-16-84. 
Robert  C.  Jones.  Chief  of 

Communications  for  The  County  of 

Orange,  California  on  2-21-84. 
Gordon  Schlesinger,  Secretry  for  The 

Southern  California  Repeater  and 

Remote  Base  Association  on  2-22-84. 
John  B.  Sauvajot.  Director.  Department 

of  General  Services  for  The  County  of 

San  Diego  on  2-24-84. 
W.  M.  Kahn.  Chief  Communications 

Supervisor  (Acting)  for  The  San  Diego 

County  Sheriffs  Department  on  2-24- 

84. 
William  f.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 
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[MM  Docktt  No.  84-155  Bt  al.;  RIe  No.  BP- 
810807Aletal] 

Arby  R.  Beardslee.  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Arby  R. 
Beardslee,  Central  Valley.  California.  Req; 
840  kHz,  500  W.  10  kW-LS,  U  (MM  DOCKET 
NO.  84-155.  File  No.  BP-810807AI):  Pete 
Pappas  and  Mike  Pappas.  d.b.a.  The  Pete 
Pappas  Company.  KTRB(AM).  Modesto, 
California,  Has:  860  kHz.  1  kW.  10  kW-LS, 
DA-2.  U,  Req:  860  kHz,  10  kW.  50  kW-LS, 
DA-2.  U  [MM  DOCKET  NO.  84-156,  File  No. 
BP-810923AI);  International  Broadcast 
Consultants.  Inc..  Gardnerville,  Nevada,  Req: 
840  kHz,  1  kW.  10  kW-LS,  DA-N,  U  (MM 
DOCKET  NO.  84-157,  File  No.  BP-811015AH); 
Juarez  Communications  Corporation,  North 
Las  Vegas.  Nevada.  Req:  840  kHz,  25  kW,  50 
kW-LS,  DA-2.  U  (MM  DOCKET  NO  84-158, 
File  No.  BP-611015AI);  Alegria  I.  Inc..  Marina, 
California.  Req:  840  kHz,  1  kW,  5  kW-LS, 
DA-2.  U  (MM  DOCKET  NO.  84-159,  File  No. 
BP-811015AJ);  Elizabeth  Waters,  Phyllis 


Moore,  Louis  Lauro,  Gloria  McKinley,  and 
Vema  Rolls,  d.b.a..  Heritage 
Communications,  Yountville.  California.  Req: 
840  kHz.  250  W.  2.5  kW-LS.  DA-2.  (MM 
DOCKET  NO.  84-160.  File  No.  BP-811015AK); 
and  Nevada  County  Broadcasters,  Inc.. 
KNCO(AM),  Grass  Valley,  California,  Has: 
1250  kHz.  1  kW.  500  W-LS.  DA-2.  U.  Req:  830 
kHz.  1  kW,  5  kW-LS.  DA-N,  U  [MM 
DOCKET  NO.  84-161,  File  No.  BP-811015AL). 

Adopted;  February  6. 1984. 

Released:  February  29. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Arby  R.  Beardslee 
(Beardslee),  Pete  Pappas  and  Mike 
Pappas  d/b/a  The  Pete  Pappas 
Company  (Pappas).'  International 
Broadcast  Consultants  Inc.  (IBC).*  Juarez 
Communications  Corporation  (Juarez), 
Algria  L  Inc.  (Alegria),*  Heritage 
Communications  (Heritage),  and 
Nevada  County  Broadcasters.  Inc. 
(Nevada).  Also  before  the  Commission 
are  petitions  to  deny  and  informal 
objections  filed  by  the  various 
applicants  *and  outside  parties,  and 


'  Pappas  has  filed  amendmenU.  dated  January  21. 
1963  and  |une  17. 1983.  that  fail  to  meet  the 
requirements  of  Section  73.3522  of  the  Rules.  The 
amendment  of  [une  17,  1983  reports  the  availability 
of  a  complete  standby  generator  aystem  to  provide 
KTRB  with  continuous  service  in  the  event  of  a 
general  power  outage;  the  minor  amendment  of 
January  21. 1983  proposes  to  operate  KTRB  during 
daytime  hours  with  a  directional  antenna  radiation 
system  that  will  eliminate  prohibited  overlap  with 
XEMO.  Tijuana.  Mexico.  Under  Section  1.65. 
however,  good  cause  has  bieen  shotvn  for  the 
acceptance  of  these  amendments,  though 
comparative  advantage  may  not  be  sought  from 
their  contents. 

'Petitions  were  filed  against  the  IBC  application 
by  Uoyd  Higuera.  applicant  for  a  new  FM  station  to 
be  licensed  to  Gardnerville-Minden.  Nevada,  and  by 
Ar6y  Beardslee.  an  applicant  in  this  proceeding.  We 
iave  acted  on  these  pleadings  independently  of  this 
Order  and.  in  response,  we  initially  dismissed  the 
IBciiroposal.  Subsequently,  on  reconsideration  the 
prof^sal  was  reinstated.  Having  fully  considered 
iheJfssues  in  this  other  context,  we  will  here  dismiss 
the  petitions  as  moot. 

•Amendments  filed  by  Alegria  on  April  15, 1963 
and  September  22.  1983  serve  to  correct  various 
ownership  errors  made  in  a  limely-filed  amendment 
of  December  27. 1982;  therefore,  these  corrective 
amendments  comply  with  {  73.3514(a)  of  the  Rules 
and  are  acceptable  under  S  73.3522la)(2).  The 
remaining  amendment,  filed  by  Alegria  on  May  26, 
1983.  reflects  minor  changes  in  the  principals  of  the 
applicant  and  in  their  respective  holdings  and  is 
acceptable  under  Section  1.65. 

*  A  motion  to  enlarge  issues  would  normally  be 
filed  by  the  parlies  after  designation  for  hearing 
pursuant  to  \  1  229  of  the  Commission's  Rules.  In 
the  instances  present  in  this  Order,  however,  the 
pleadings  will  be  considered  at  this  stage  of  the 
proceeding  because  the  several  allegations  relate  to 
the  alleged  failure  of  some  of  the  parties  to  meet  our 
critena  governing  the  acceptance  of  proposals  for 
filing. 


pleadings  responsive  thereto.  For 
purposes  of  convenience,  we  will 
consider  the  requested  issues  on  an 
applicant-by-applicant  basis  rather  than 
considering  each  petition  in  turn. 

2.  Juarez.  •  • '  A  petition  to  deny  was 
filed  by  Western  Cities  Broadcasting. 
Lie.  licensee  of  ICMJI(AM),  North  Las 
Vegas.  Nevada  and  KLUC(FM),  Las 
Vegas.  Nevada.*  and  an  informal 
objection  was  filed  by  Arby  R. 
Beardslee.  an  applicant  in  this 
proceeding.  Western  states  that  Juarez 
has  failed  to  meet  its  stated  gateway 
criterion  of  §  73.37(e)(2)  i.e..  that  it  is 
minority 'controlled,  because  although 
Mrs.  Yolanda  M.  Juarez-Naismith 
ostensibly  owns  51  percent  of  the 
applicant,  her  husband,  Robert  A. 
Naismith,  has  directed  all  preparations 
of  the  exhibits  furnished  with  the 
application  and  has  conducted  all 
relevant  negotiations.  Consequently. 
Western  alleges  that  it  cannot  be 
assumed  that  Mrs.  Juarez-Naismith  will 
be  in  sole  control  of  her  shares  in  Juarez 
and  that,  at  a  minimum,  one-half  of  Mrs. 
Juarez-Naismith's  stock  interest  should 
be  attributed  to  her  husband.  In  that 
event.  Juarez  would  fail  to  meet  the  50% 
minority  ownership  provision  of 

S  73.37(e)(2){iv). 

3.  Western's  allegations  constitute  a 
claim  that  Robert  Naismith  is,  in  effect 
a  real  party  in  interest  to  this 
application.  Neither  a  family 
relationship  nor  assistance  in  the 
preparation  of  an  application,  however, 
is  sufficient  to  support  the  addition  of 
such  an  issue.  In  arguing  to  the  contrary 
when  husband-wife  relationships  are 
involved.  Western  relies  upon  a  series  of 
multiple  ownership  cases,  among  them 
Lady  Sarah  McKinney  Smith,  59  FCC  2d 


'The  petition  to  deny  the  |uarex  proposal  filed  by 
KFI,  Inc..  licensee  of  KFI(AM;.  Los  Angeles. 
Calrfomia.  and  the  informal  objection  filed  by 
Sawtooth  Radio  Corporation,  Ucensee  of  KLIXfAM). 
Twin  Falls,  Idaho,  have  been  rendered  moot  by  a 
sut>sequent  modification  of  the  juarei  proposal  from 
650  kHz  to  the  pr*sent  840  kHz  designation. 

'Juarez  has  submitted  an  amendment  dated  May 
17. 1983,  that  deletes  and  replaces  its  original 
engineenng  report.  The  amendment  covers  a  change 
of  transmitter  and  antenna  site  and  modification  of 
the  proposed  day  and  night  directional  patterns. 
The  amendment  proposes  no  changes  in  frequency, 
power  (day  or  night)  or  city  of  license,  llius.  it  is  a 
-minor  amendment  and  is  acceptable  pursuant  to 
Section  1.66. 

'  Juarez  has  also  filed  a  petition  for  leave  to 
amend,  dated  August  25, 1963,  that  provides 
additional  ownership  information  The  amendment 
complies  with  the  Commission's  requirement  under 
Section  1.65  that  each  applicant's  application  be 
kept  current,  complete,  and  accurate:  the  petition 
will  therefore  b«  granted. 

'Western  has  filed  a  supplement  to  petition  to 
deny  and  a  second  supplement  to  petition  to  deny; 
In  its  motion  to  dismiss  supplements  to  petition  to 
d«ny.  Western  has  requested  that  we  dismiss  these 
pleadinis  without  prejudice  to  its  petition  to  deny. 
We  will  grant  the  motion. 


398  (1976).  These  cases,  however,  stand 
simply  for  the  proposition  that  husbands 
and  wives  cannot  reasonably  be 
expected  to  compete  with  each  other  on 
an  arms-length  basis.  That  the  spouses 
in  fact  own  and  control  the  interests 
attributed  to  them  is  assumed  in  these 
holdings;  the  primary  concern  is  not 
where  control  lies  but  rather  how  it  will 
be  exercised.  With  respect  to  the  former 
question,  our  long-standing  policy  is  to 
accept  ownership  interests  as  reported 
in  the  absence  of  specific  evidence 
indicating  otherwise;  the  existence  of  a 
family  relationship  is  insufficient 
specific  evidence  for  this  purpose.  Cf. 
Ottumwa  Broadcasting  Company,  92 
FCC  2d  1011, 1015-16  (1982)  (dechning  to 
attribute  a  wife's  ownership  interest  to 
her  non-owner  husband's  full-time 
participation  for  integration  of 
ownership  and  management  purposes). 
Consequently,  we  will  not  impart  Mrs. 
Juarez-Naismith's  ownership  and  control 
of  the  stock  to  her  husband. 

4.  In  its  petition  to  deny.  Western  also 
contends,  and  we  agree,  that  Juarez  has 
failed  to  demonstrate  that  it  is 
financially  qualified  to  construct  and 
operate  its  proposed  station.  Thus, 
Juarez'  letter  from  City  National  Bank  of 
Detroit  promising  a  loan  or  letter  of 
credit  to  be  secured  by  bonds  or  cash  of 
Lilhan  and  Jim  Wegerly  is  deficient 
because  neither  has  formally  pledged 
bonds  or  cash  for  this  purpose. 
Moreover,  the  bank  letter  fails  to 
include  interest  terms  or  a  repayment 
schedule.  In  addition,  the  Juarez 
application  contains  a  realtor's  letter 
dated  May  14. 1981.  indicating  that  the 
owners  of  property  Juarez  presumably 
would  use  for  a  transmitter  site  would 
consider  selling  the  property.  The 
amended  financial  statement  provides 
figures  for  this  transaction,  but  Juarez 
has  failed  to  detail  and  document 
completely  the  formal  terms  of  the 
transaction. 

5.  In  response  to  Western's 
allegations.  Juarez  has  filed  a  petition 
for  leave  to  amend  containing  the 
financial  certification  found  in  Section 
III  of  Form  301.  We  cannot  accept  this 
certification.  When  an  appUcant  submits 
insufficient  information  to  demonstrate 
its  financial  qualifications,  a  substantive 
and  material  question  of  fact  arises.  The 
subsequent  submission  of  a  certification 
by  the  applicant  is  not  sufficient  to 
resolve  the  factual  issue  the  applicant 
itself  has  raised  by  its  prior  submission 
of  specific  and  inconsistent  information. 
South  Florida  Broadcasting  Company. 
Inc.,  FCC  83-265.  released  June  2. 1983. 
Consequently,  an  appropriate  financial 
issue  will  be  specified. 


6.  Western  and  Arby  R.  Beardslee 
also  state  that  Juarez  has  proposed  an 
excessive  nighttime  power  of  25 
kilowatU.  Section  73.21(a)(2)(ii)(C)  limiU 
new  class  D-B  stations  on  the  clear 
channels  to  a  nighttime  power  of  1 
kilowatt  if  the  station  fails  to  meet  the 
25  percent  white  area  coverage 
provision  of  9  73.37(e)(2)(i).  Juarez  has 
indicated  that  it  will  provide  new 
service  to  only  16.6%  of  the  area  within 
the  nighttime  contour  of  the  proposed 
station.  Consequently,  waiver  is 
necessary  to  permit  operation  as 
proposed. 

7.  The  Commission  has  adopted  a 
strict  standard  for  waiver  requests  of 
this  nature,  however.  A  waiver  wiU  t>e 
granted  only  upon  a  showing  that  the 
higher  power  proposed  is  necessary  to 
provide  principal  city  service  and  will 
not  impede  our  allocation  objectives. 
Juarez  has  not  established  compliance 
with  these  requirements  and  an 
appropriate  issue  will  be  specified. 

8.  Heritage.  On  April  9. 1982.  Heritage 
submitted  an  amendment  to  its 
application  providing  for  a  change  in  the 
proposed  transmitter  site  and  increasing 
nighttime  power  from  250  watts  to  1 
kilowatt.  Upon  notification  that  this 
proposal  constituted  a  major  change 
pursuant  to  %  73.3571(a)(1)  of  the  Rules, 
Heritage  submitted  an  amendment, 
dated  December  17. 1982.  that  withdrew 
the  earlier  amendment  as  it  pertained  to 
the  nighttime  increase,  but  proposed  to 
operate  daytime  at  the  new  site 
proposed  in  the  April  9  amendment. 
Contrary  to  Alegria's  allegation  in  its 
motion  to  dismiss,  the  December  17 
amendment  is  by  definition  minor  under 
our  rules. 

9.  A  petition  to  dismiss  or  to  deny 
appUcation  was  filed  against  this 
proposal  (the  original  application  as 
amended  on  December  17)  by  Pete 
Pappas  and  Mike  Pappas.  d/b/a  The 
Pete  Pappas  Company,  licensee  of 
standarid  broadcast  station  KTRB  and 
an  applicant  in  this  proceeding.  Pappas 
states  that,  based  on  actual  field 
strength  measurements,  the  25  mV/m 
groundwave  signal  contour  of  the 
Heritage  proposal  would  overlap  the 
KTRB  2  mV/m  groundwave  signal  in 
contravention  of  S  73.37(a)  of  the 
Commission's  Rules;  therefore.  Pappas 
contends  that  the  Heritage  application 
should  be  dismissed. 

10.  Heritage  has  countered  Pappas' 
contention  with  a  petition  for  leave  to 
amend,  filed  July  8, 1983.  in  which 
Heritage  has  attempted  to  resolve  the 
interference  issue  by  changing  the 
location  of  the  proposed  daytime 
transmitter  and  antenna  site.  Pappas,  in 
its  further  petition  to  dismiss  application 
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and  Arby  R.  Beardslee.  in  his  petition 
for  major  amendment  designation,  state 
that  Heritage's  amendment  would  cause 
massive  increased  interference  to 
Beadslee's  application.  We  agree,  and 
conclude  as  a  result,  that  the  Heritage 
submission  is  a  major  amendment  under 
I  73.3571(j)(l)  of  our  rules,  which  states 
that  a  new  file  number  will  be  assigned 
to  any  amendment  modifying  the 
engineering  proposal  "unless  [the] 
amendment  is  accompanied  by  a 
complete  engineering  study  showing 
that  the  amendment  would  not  involve 
new  or  increased  interference  problems 
with  *  •  •  applications  pending  at  the 
lime  the  amendment  was 
received  *  *  *."  We  will  assume,  under 
these  circumstances,  that  Heritage 
would  prefer  withdrawing  its 
amendment  to  losing  its  status  in  this 
hearing;  therefore  we  will  not  accept  the 
amendment.  The  Heritage  proposal  thus 
reverts  to  its  status  prior  to  the  July  8, 
1983  amendment,  wherein  it  causes 
overlap  to  KTRB  in  violation  of 
5  73.37(a).  ' 

11.  Under  normal  circumstances. 
Commission  policy  would  dictate  that 
the  Heritage  application  be  dismissed: 
the  applicant  would  then  have  available 
30  days  in  which  to  eliminate 
deficiencies  preventing  acceptance 
through  minor  amendment,  fames  River 
Broadcasting  Corp.  v.  FCC.  399  F.2d  581 
(D.C.  Cir.  1968).  In  this  instance, 
however,  we  believe  that  the  public 
interest  would  be  better  served  by 
allowing  Heritage  to  remain  in  the 
proceeding  and  to  submit  to  the 
presiding  Administrative  Law  judge,  if  it 
is  able,  an  amendment  permitting 
acceptance  of  its  proposal.  The 
presiding  Administrative  Law  judge  may 
then  retain  the  application  in  hearing 
status  or  dismiss  it  pursuant  to 

$  73.37(a)  as  appropriate. 

12.  Nevada.'  '°  We  cannot  determine 
from  the  nighttime  coverage  map 


•  Nevada  currently  ha»  an  application  pending 
(BP-S01105AM)  on  il»  present  1250  WHz  frequency  to 
increase  KNCO'i  daytime  power  from  500  W  to 
IkW.  The  application  in  this  proceeding  proposes  a 
modirication  of  KNCX)  s  facilities  from  1250  kHz  to 
830  kHz.  We  do  not  believe  tkat  the  pendency  of 
BP-am  105AM  is  inconsistent  with  Ihn  proposal,  as 
the  applications  contemplate  ahemative.  not 
simultaneous,  operations.  Section  73.3518  is 
therefore  not  violated  in  this  instance. 

'"  Nevada  had  requested  a  waiver  of  the 
I  75.35(al  multiple  ownership  provision  because  of 
potential  1  mV/m  overlap  of  this  proposal  with  an 
existing  station  and  a  pending  application  in  which 
two  of  Nevada  s  principals.  Carl  Auel  and  Marvin 
Clapp.  have  an  ownership  mlerest  The  need  for  a 
waiver  however,  has  been  obviated  by  the 
submiosion  ofan  owrwrship  form  on  |uiy  25.  1983 
stating  that  Messrs.  Anal  and  Clapp  are  no  longer 
directors  or  shareboklets  of  Nevada.  While  we  take 
note  of  this  o%<mership  information,  and  while  its 
sabmission  clearly  establishes  no  intent  to  conceal. 


submitted  whether  Nevada's  25.mV/m 
contour  covers  the  main  business 
district  of  Grass  Valley.  Therefore, 
Nevada  should  submit  an  amendment 
more  cleariy  demonstrating  where  the 
contour  lies.  The  presiding 
Administrative  Law  judge  may  then 
determine  whether  a  waiver  of  §  73.24(j) 
of  our  Rules  is  necessary  and.  if  so, 
warranted. 

13.  The  Commission,  in  In  re 
Applications  of  City  of  New  York 
Municipal  Broadcasting  System 
(WNYC).  91  FCC  2d  635  (1982),  recon. 
denied.  FCC  83-232.  released  May  19. 
1983,  denied  the  minor  change 
application  (BP-19151)  of  WCCO(AM). 
Minneapolis.  Minnesota,  to  build  a  new 
antenna  tower,  finding  that  the  tower 
would  be  an  unacceptable  hazard  to  air 
navigation.  WCCD  has  appealed  the 
Commission's  decision  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  If  theJ/VCCO 
proposal  is  granted  by  the  court,  the 
grant  of  Nevada's  application  will  be 
conditioned  in  the  manner  specified 
below. 

14.  Beardslee. ' '  A  petition  to 
designate  for  hearing  and  to  specify 
issues  was  filed  by  Loyola  University. 
Ucensee  of  standard  broadcast  station 
WWL  New  Orleans.  Louisiana.  Because 
Loyola  has  failed  to  demonstrate  by 
specific  allegations  of  fact  that  it  is  a 
party  in  interest  with  respect  to  the 
challenged  application,  the  pleading  will 
be  treated  as  an  informal  objection 
pursuant  to  S  73.3587  of  our  Rules. 

15.  Loyola  contends  that  the  primary 
objective  of  our  clear  channel 
proceeding  was  the  fostering  of  minority 
ownership  of  broadcast  facilites.  Hence 
Loyola  asks  that  we  evaluate  whether 
grant  of  the  Beardslee  application  would 
preclude  potential  minority-owned 
stations  in  the  future.  We  must, 
however,  reject  that  argument.  While 
the  fostering  of  minority  ownership  was 
indeed  one  of  our  goals  in  opening  up 
the  U.S.  Class  I-A  clear  channels  for 
new  facilities,  it  was  not  our  only 
objective.  Service  to  unserved  and 
underserved  areas,  first  and  second 
local  service,  and  non-commercial 
service  were  also  to  be  encouraged. 
Loyola's  contentions  to  the  contrary 
notwithstanding,  our  clear  channel 
decision  does  not  place  a  higher  priority 
on  one  of  these  objectives  than  on 
others.  Hence,  the  possibility  of  a 
minority-owned  station  in  the  future  is 


the  applicant  should  amend  this  proposal  to  reflect 
the  change  m  ownership,  as  indicated  below. 

' '  A  petition  for  leave  to  amend  was  filed  by 
Beardslee  on  Auguat  &  1083  providing  the 
Commission  with  additional  ovimership  information. 
Under  Section  1.65.  good  cause  has  been  shown  for 
the  acceptance  of  the  amendment. 


not  a  proper  basis  for  withholding 
present  grants  to  applicants  otherwise 
qualified  to  be  Commission  licensees. 
Consequently,  the  objection  will  be 
denied. 

16.  In  addition.  Beardslee  states  in  his 
response  to  the  question  of  where  the 
main  studio  is  to  be  located  that  this  is 
"to  be  determined  ".  Section  73.1125  of 
our  Rules  states  that  each  AM  station 
shall  maintain  a  main  studio  in  the 
principal  community  which  it  is  licensed 
to  serve,  unless  the  studio  is  located  at 
the  station's  transmitter.  Beardslee  does 
not  state  whether  the  main  studio  is  to 
be  located  in  Central  Valley;  if  it  is  not 
to  be  located  in  the  community  to  be 
served  or  at  the  station's  transmitter. 
Beardslee  must  provide  a  justification 
pursuant  to  S  73.1125(a)(3). 
Consequently,  Beardslee  must  submit  a 
clarifying  amendment  indicating  the 
location  of  the  proposed  main  studio, 
and  a  justification  if  the  studio  is  not  to 
be  located  in  the  community  of  license 
or  at  the  transmitter  site,  to  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

17.  Alegria.  Since  the  Alegria  proposal 
constitutes  a  major  environmental 
action  as  defined  by  8  1.1305(a)  of  the 
Commissions  Rules,  the  applicant  is 
required  to  submit  the  environmental 
impact  information  described  in  I  1.1311 
of  our  Rules.  Alegria's  environmental 
impact  statement  fails  to  state  whether 
construction  of  the  proposed  facility  has 
been  a  source  of  local  controversy  in  the 
community. 

18.  Consequently.  Alegria  will  be 
required  to  file  within  30  days  of  the 
release  of  this  Order  an  amended 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge. 
In  addition,  copies  shall  be  filed  with  the 
Chief  Audio  Services  Division,  who  will 
then  proceed  regarding  this  matter  in 
accordance  with  the  provisions  of 

§  1.1313(b).  Accordingly.  J  11317  of  the 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Go/den  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp..  83 
FCC  2d  337  (1980). 

19.  Local  notice  certification  issues — 
Juarez  and  IBC.  Applicants  for  new 
broadcast  stations  are  required  to  give 
local  notice  of  the  filing  of  their 
applications  in  accordance  with 

§  73.3580  of  the  Commission's  Rules. 
They  must  then  file  proof  of  such  notice 
or  certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that  Juarez 
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and  IBC  have  done  either.**  If  they  have 
not  already  done  so.  Juarez  and  IBC  will 
he  required  to  give  local  public  notice 
and  to  file  a  statement  that  they  have 
complied  with  the  local  public  notice 
requirement  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

20.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed."  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  desivnated  for  hearing  in  a 
consolidated  proceeding.  Although  the 
applications  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  determining,  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified. 

21.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  8  final  environmental  impact  statement 
is  issued  with  respect  to  Alegria  I,  Inc.  which 
concludes  that  the  proposed  facilities  are 
likely  to  have  an  adverse  effect  on  the  quality 
of  the  environment,  to  determine: 

(a)  Whether  the  proposal  is  consistent  with 
the  National  Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of  the 
Commission's  Rules,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
Is  qualified  to  construct  and  operate  as 
proposed. 

2.  To  determine,  with  respect  to  Juarez 
Communications  Corporation,  whether 
circumstances  exist  which  warrant  waiver  of 
Section  73.21(a)(2)(ii)(C)  of  the  Commission's 
Rules. 

3.  To  determine  with  respect  to  Juarez 
Communications  Corporation: 


"  luarez  did  publish  local  notice  certification  for 
its  original  proposal  of  650  kHz  with  10  kW  power 
bolh  night  and  day.  The  present  proposal,  however, 
involves  a  change  in  frequency  to  840  kHz  and  an 
increase  in  power  to  SO  kW  daytime.  25  kW 
nighttime.  This  constitutes  a  major  amendment 
under  73.3571  and  therefore  triggers  the  local  notice 
provision  of  73.3580(a). 

"  Operation  with  the  facilities  specified  herein  is 
subject  to  modificatian.  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  mj  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  Z,  Rio  de 
Janeiro  1981.  and  to  bilateral  and  other  multilateral 
agr«ements  between  the  United  States  and  other 
countries. 


(a)  Whether  the  bank  commitment  upon 
which  the  applicant  relies  is  reasonably 
available  to  it: 

(b)  The  terms  and  conditions  upon  which 
the  apphcant  will  acquire  its  proposed 
transmitter  site:  and 

(c)  Whether,  in  light  of  the  above,  the 
applicant  is  financially  qualified  to  construct 
and  operate  as  proposed. 

4.  To  determine  the  areas  and  populations 
that  would  receive  primary  service  from  each 
proposal  and  the  availability  of  other  primary 
aural  service  to  such  area*  and  populations. 

5.  To  determine,  in  light  of  Section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

6.  To  determine,  in  the  event  it  i*  concluded 
that  a  choice  among  the  appUcants  should  not 
be  based  solely  on  considerations  relating  to 
Section  307(b).  which  of  the  proposals  would, 
on  a  comparative  basis,  best  serve  the  public 
interest. 

7.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

22.  It  is  further  ordered,  that  the 
amendments  filed  by  Pete  Pappas  and 
Mike  Pappas  d/b/a  The  Pete  Pappas 
Company  on  January  21. 1983.  and  June 
17, 1983,  are  accepted. 

23.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Lloyd  Higuera. 
and  the  petition  to  dismiss  application 
filed  by  Arby  R.  Beardslee,  are 
dismissed  as  moot. 

24.  It  is  further  ordered,  that  the 
amendments  filed  by  Alegria  L  Inc.  on 
April  15, 1983,  May  26, 1983.  and 
September  22. 1983  are  accepted. 

25.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  KFl.  Inc.,  is 
dismissed  as  moot. 

26.  It  is  further  ordered,  that  the 
informal  objection  filed  by  Sawtooth 
Radio  Corporation,  is  dismissed  as 
moot. 

27.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Western  Cities 
Broadcasting.  Inc..  is  granted  to  the 
extent  indicated  herein  and  is  denied  in 
all  other  respects. 

28.  It  is  further  ordered,  that  the 
informal  objection  filed  by  Arby  R. 
Beardslee.  is  granted. 

29.  It  is  further  ordered,  that  the 
motion  to  dismiss  supplements  to 
petition  to  deny  filed  by  Western  Cities 
Broadcasting.  Inc..  is  granted. 

30.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Juarez  Communications  Corporation  on 
February  8, 1983.  is  denied. 

31.  It  is  further  ordered,  that  the 
amendment  filed  by  Juarez 
Communications  Corporation  on  May 
17, 1983,  is  accepted,  and  the  petition  for 
leave  to  amend  filed  by  Juarez 
Communications  Corporation  on  August 
25, 1983,  is  granted. 


32.  It  is  further  ordered,  that  the 
motion  to  dismiss  filed  by  Alegria  I.  Inc. 
is  denied. 

33.  It  is  further  ordered,  that  the 
petition  to  dismiss  or  deny  filed  by  Pete 
Pappas  and  Mike  Pappas.  d/b/a  The 
Pete  Pappas  Company,  is  granted  to  the 
extent  indicated  herein  and  denied  in  all 
other  respects. 

34.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Heritage  Communications  on  July  8, 
1983,  is  denied,  and  the  accompanying 
amendment  is  not  accepted. 

35.  It  is  further  ordered,  that  the 
petition  for  major  amendment 
designation  filed  by  Arby  R.  Beardslee. 
is  granted  to  the  extent  indicated  herein 
and  denied  in  all  other  respects. 

36.  It  is  further  ordered,  that  Elizabeth 
Waters.  Phyllis  Moore.  Louis  Louro. 
Gloria  McKinley.  and  Vema  Rolls,  d/b/ 
a  Heritage  Communications  shall  submit 
the  amendment  establishing  its 
acceptance  for  filing  specified  in 
paragraph  11  herein,  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  order. 

37.  It  is  further  ordered,  that  Nevada 
County  Broadcasters  shall  submit  the 
clarifying  amendment  concerning  the 
nighttime  coverage  of  its  proposed 
operation  specified  in  paragraph  12 
herein,  to  the  presiding  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  order. 

38.  It  is  further  ordered,  that  Nevada 
County  Broadcasters  shall  submit  an 
amendment  indicating  the  current 
ownership  of  the  proposed  station  to  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
order. 

39.  It  is  further  ordered,  that  in  the 
event  that  the  proposal  of  Nevada 
County  Broadcasters.  Inc.  is  granted, 
and  the  minor  change  proposal  of 
WCCO(AM),  Minneapolis,  Minnesota,  is 
granted  by  court  action.  Nevada  Coimty 
Broadcasters.  Inc.  shall  file  an 
amendment  to  protect  WCCO's 
nighttime  0.5-50%  skywave  contour. 

40.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Arby  R.  Beardslee  on  August  5, 1983,  is 
granted. 

41.  It  is  further  ordered,  that  the 
informal  objection  filed  by  Loyola 
University,  is  denied. 

42.  It  is  further  ordered,  that  Arby  R. 
Beardslee  shall  submit  the  clarifying 
amendment  concerning  the  location  of 
its  proposed  studio,  as  indicated  in 
paragraph  16  herein,  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  thia  order. 

43.  It  is  further  ordered  that  Juaret 
Comnunications  Corporation  and 
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International  Broadcast  Consultants. 
Inc.  shall  comply  with  the  local  notice 
provision  of  S  73.3580  of  the 
Commission's  Rules,  as  discussed  in 
paragraph  19  above,  and  advise  the 
presiding  Administiattve  Law  judge  as 
to  compliance  within  30  days  of  the 
release  of  this  order. 

44.  It  is  further  ordered,  that  S  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order,  Alegria 
I.  Inc.  shall  submit  the  amended 
environmental  narrative  required  by 

S  1.1311  of  the  Rules,  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief.  Audio  Services  Division. 

45.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

4a  It  is  further  ordered,  that  the 
apphcants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  to  the  Commission  of  the 
pubHcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

The  Federal  Communications  Commission. 
W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc.  M-64S7  riled  3-A-M;  8:U  am| 
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(MM  Docket  No.  84-261;  FHe  No.  BRH- 
t10»24UKl 

Metroplex  Communications  of  Flortda, 
inc4  Memorandum  Opinion  and  Order 

In  re  Application  of  Metroplex 
Communications  of  Florida,  Inc..  For  Renewal 
of  License  Station  WHYlfFM)  Fort 
Lauderdale.  Florida  (MM  Etecicet  No  84-261. 
File  No  BRH-810924UK). 

Adopted:  March  1, 1B84. 

Released:  March  9. 1984. 

By  the  Commission. 

1.  The  Commission  has  before  it:  (i) 
The  above-captioned  license  renewal 
appUcation  for  Station  WHYT(FM],  Fort 
Landerdale,  Florida,  filed  September  24, 
1981  by  Metroplex  Communications  of 
Florida  (WHYl  or  licensee);  (ii)  an 
informal  objection  to  the  appKcation 
filed  December  31. 1981.  by  Linda 
Silversteirc*  (iii)  an  opposition  thereto 


filed  March  1. 1982,  by  the  licensee:  (iv) 
a  letter  dated  September  23. 1982  ft-om 
the  Chief,  Renewal  and  Transfer 
Division,  Broadcast  (now  Mass  Media) 
Bureau  to  the  licensee;  (v)  the  licensee's 
response  filed  November  22. 1982:  (vi) 
the  petitioner's  rebuttal  filed  December 
27, 1982;  (vii)  a  letter  dated  April  15, 
1983  from  the  Chief.  Enforcement 
Division.  Mass  Media  Bureau  to  the 
licensee;  and  (viii)  the  hcensee's 
response  filed  June  17, 1983.  For  the 
reasons  set  forth  herein,  the  Commission 
finds  an  evidentiary  hearing  is  needed 
to  resolve  substantial  and  material 
questions  concerning  the  truthfulness  of 
representations  made  by  the  licensee  in 
the  EEO  portion  of  its  1981  license 
renewal  application  concerning  the 
promotion  of  women,  the  hiring  of 
minorities,  and  the  recruitment  and 
classification  of  women  and  minorities. 

2.  Our  action  is  compelled  because 
information  and  explanations  submitted 
by  the  licensee  are  internally 
inconsistent  and  appear  to  lack  candor. 
In  this  regard,  we  reiterate  that  we  are 
dependent  on  hcensees  to  provide 
acciu-ate  infonnation  in  responses 
submitted  to  us.  See  Northern 
Television.  Ina.  FCC  83-504.  released 
November  1. 1983.  Thus,  when  it 
appears  that  a  hcensee  has  not 
submitted  accurate  information  nor 
provided  complete  and  candid 
explanations  as  to  why  inaccuracies 
occurred,  we  have  little  choice  but  to 
examine  the  licensee's  qualifications  in 
a  hearing.  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e). 

3.  As  noted,  the  Commission's  concern 
with  this  licensee's  EEO  compliance 
was  most  recently  triggered  by  an 
informal  objection  filed  by  a  former 
employee,  Ms.  Linda  Silverstein.*  Ms. 
Silverstein  charges  that  the  licensee 
misclassified  several  females  by 
improperly  placing  them  in  the  "officials 
and  managers"  category  of  the 
employment  report  filed  with  the 
renewal  application.  In  addition,  she 
contends  that  she  was  a  victim  of 
intentional  employment  discrimination 
in  that  she  was  paid  less  than  a 
similarly  situated  male  employee.  She 
also  alleges  that  during  her  job 
interview,  she  was  asked  improper 
questions.  TTie  licensee  opposed  Ms. 
Silverstein's  pleading,  providing  reasons 
for  its  classification  decisions  and  a 


'  Although  Mt.  Sitventein  ffyled  her  pleading  i 
petition  to  danjr.  fkadidaatcoiapiy  with  th«  Mrvio* 


requirement»  of  •ectlon  309(d)(1)  of  the 
Communicstiont  Act  of  1S34.  •■  amended,  and 
I  I'^tS)  of  (x*  "•!«•■  Acoonling^,  it  is  bein^ 
considered  an  informal  objactx>o. 

*  In  thta  regard,  we  note  that  a  letter  of 
admoniilunent  wai  sent  to  the  itation  at  the 
tMginaing  of  the  bcense  term  regarding  its  EEO 
practices  as  to  Blacica. 


rebuttal  of  Ms.  Silverstein's 
discrimination  charges. 

4.  The  licensee's  opposition,  however, 
did  not  address  all  of  the  issues  raised 
by  Ms.  Silverstein.  In  addition,  a 
comparison  of  the  station's  renewal 
application  EEO  program,  particularly 
those  sections  setting  forth  job  hires  and 
promotions,  with  the  station's  license 
term  Annual  Employment  Reports  raised 
questions  about  the  accuracy  of  the 
information  submitted.  In  an  attempt  to 
resolve  these  questions,  the  Commission 
asked  the  Ucensee  for  additional 
information  about  the  classification  of 
its  office  manager,  the  terms  and 
conditions  of  Ms.  Silverstein's 
employment,  and  the  implementation  of 
its  EEO  program. 

5.  Review  of  the  licensee's  response, 
filed  November  22, 1982.  disclosed 
unexplained  and  disturbing 
inconsistencies  among  the  licensee  s 
several  submissions,  that  is.  its  Annual 
Employment  Reports.  EEO  program, 
opposition  pleading,  and  the  response. 
Indeed,  the  nature  and  extent  of  the 
inconsistencies  suggested  that  one  or 
more  of  the  station's  Submissions  were 
so  inaccurate  as  to  raise  questions  about 
the  licensee's  candor.  Hence,  a  second 
inquiry  was  made  of  the  licensee  in  an 
attempt  to  obtain  accurate  data  as  well 
as  explanations  for  the  inconsistencies. 
However,  review  of  the  licensee's 
second  response,  filed  June  17, 1983.  in 
light  of  the  licensee's  earlier 
submissions,  leads  us  to  conclude  that 
substantial  and  material  questions 
remain  concerning  the  licensee's  candor 
and  its  comphance  with  our  EEO  rule. 

8.  In  order  to  set  forth  clearly  our 
concern  with  the  licensee,  we  will 
analyze  the  licensee's  submissions  issue 
by  issue.  Further,  although  our  concern 
with  the  licensee  arose  initially  from  Ms. 
Silverstein's  informal  objection,  we  will 
begin  our  discussion  of  the  licensee's 
performance  with  a  review  of  its  EEO 
program  in  view  of  the  serious 
inconsistencies  which  exist  there. 

I.  Promotions 

7.  The  most  obvious  inconsistencies 
arise  from  statements  made  about 
specific  promotions.  In  Section  IX 
(Promotion)  of  the  station's  1981  EEO 
program;  the  licensee  lists  13  protected 
group  members  whom  it  claimed  were 
promoted  between  1979  and  1981. 
together  with  a  narrative  describing  the 
nature  of  the  promotions.  However,  the 
licensee's  November  22, 1982  and  June 
17, 1983  letters  list  feww  promotions 
during  a  period  of  time  greater  than  the 
time  period  referenced  in  the  renewal 
application.  Even  more  disturbing  is  that 
only  7  of  the  13  people  named  in  the 


renewal  application  appear  in  the 
subsequent  lists.  For  example,  the 
renewal  application  states: 

"In  1978  Maryann  Crahovac  was  hired  as 
secretary  to  tlw  General  Manager,  she  was 
proBioled  Adnnistrative  Assistant  and 
Office  Manager  in  i960.  She  left  to  pursue 
other  careers  in  1981.  [Female  Minority)" 

That  name  does  not  appear  in  the 
November  22  or  )une  17  hst  of 
promotions,  nor  in  the  1981  list  of  station 
employees,  nor  in  the  list  of  persons 
terminated  dtinng  the  license  term.  A 
second  example  is  Marybeth  Benivegna, 
who  is  shown  as  promoted  to  research 
director  and  supervisor  in  the  renewal 
application.  In  one  subsequent  list,  her 
job  title  is  "Music  Research,"  and  she  is 
classified  as  a  clerical  employee  and 
ranked  32nd  out  of  34  employees  in 
terms  of  pay.  In  another,  she  is  shown  as 
having  been  promoted  from  "Phone 
Assistant"  to  "Music  Research 
Director."  A  third  example  is  Joan  Siani. 
shown  in  the  EEO  program  as  promoted 
from  program  assistant  to  public  affairs 
director  however,  she  does  not  appear 
in  subsequent  lists  of  people  promoted 
but  is  shown  on  the  roster  of  employees 
as  a  "Program  Secretary."  In  sum,  the 
promotion  information  in  the  station's 
EEO  program  is  not  corroborated  by 
subsequent  licensee  submissions  nor  are 
reasons  provided  for  the  discrepancies 
which  exist  among  the  three 
submissions.  Accordingly,  we  find  that  a 
hearing  is  necessary  to  resolve  the 
questions  raised  by  the  conflicting  data. 

II.  lob  Hires 

8.  The  primary  gauge  used  to 
determine  whether  a  station's 
recruitment  efforts  are  attracting 
qualified  minority  and  female  job 
applicants  is  Section  VIII  of  the  Model 
EEO  program  filed  with  the  License 
renewal  application.  In  that  section,  the 
licensee  reports  the  number,  race  and 
sex  of  the  hires  it  made  during  the 
preceding  12  months.  Analysis  of  this 
section  of  WHYI's  renewal  application 
shows  that  during  the  license  term  there 
were  no  mofe  than  25  hires,  of  whom  13 
or  52.0%  were  minorities.  Since  the 
available  labor  force  contained  15.6% 
minorities,  this  hiring  record  indicated 
affirmative  recuritment  practices. 

9.  This  hiring  information  became 
suspect  when  compared  with  the 
station's  license  term  Annual 
Employment  Reports  (Form  395).  For 
example,  the  station's  renewal 
application  report  shows  41  employees 
(32  full-time  and  9  part-time),  but  only  2 
(or  4.9%)  minorities.  Other  license  term 
reports  show:  in  1961.  5  minorities  or 
12.1%;  in  1980. 4  minorities  or  9.3%;  and 
in  1979,  4  minorities  or  9.5%.  The 


comparison  of  the  minority  hiring 
percent^ige  (52J)%)  with  the  percentage 
of  minority  employees  (4.9%  to  12.2%) 
raised  substantial  questions  about  the 
accuracy  of  the  reporting  or.  if  the 
figures  were  correct,  the  reasons  for  the 
high  turnover  of  minorities.  In  an 
attempt  to  resolve  this  question,  the 
licensee  was  asked  to  supply  job  hire 
and  termination  data. 

lOi  The  licensee's  first  response  only 
raised  further  questions.  Analysis  of  the 
hiring  and  termination  data,  in 
conjunction  with  the  station's  list  of 
employees,  indicated  a  minority  hiring 
percentage  of  25.6%,  not  52.0%  as  the 
licensee's  original  submissions 
suggested.  No  explanation  was  provided 
by  the  licensee  for  this  discrepancy. 
Consequently,  the  Ucensee  was  asked  to 
describe  how  the  various  lists  were 
prepared  and  to  resubmit  lists  of 
employees,  hires  and  terminations. 

11.  Review  of  the  second  response 
indicates  that  during  the  relevant  period. 

11  of  42  hires,  or  26.2%.  were  minorities. 
The  licensee  explains  that  the 
discrepancies  between  its  license 
renewal  submission  and  later  ones 
arose  because  several  different  persons, 
using  various  sources,  prepared  the 
submissions.  In  addition,  the  licensee 
asserts  that  its  general  manager  was 
unfamiliar  with  the  station's  EEO 
records. 

12.  We  view  the  licensee's 
explanation  for  the  discrepancies  to  be 
inadequate.  We  are  particularly 
troubled  by  the  magnitude  of  the  error 
present  in  the  station's  report  of  job 
hires  (at  least  17  more  hires  and  2  less 
minority  hires  than  originally  reported) 
and  by  the  licensee's  continued  failure 
to  report  any  of  the  part-time  hires  it 
made  during  the  license  term. 
Accordingly,  in  order  to  develop  a 
complete  record  as  to  why  the  station's 
initial  report  of  job  hires  was  so  far  off 
the  mark  and  to  determine  what  the 
station's  hiring  figures  for  the  license 
term  actually  were,  it  is  necessary  to 
explore  these  matters  at  the  hearing. 

III.  Recruitment 

13.  In  Section  IV  of  the  Model  EEO 
program,  the  licensee  is  asked  to  hst  the 
recruitment  sources  utilized  during  the 

12  months  preceding  the  filing  of  the 
station's  renewal  application  and  note 
the  number  of  referrals  received  from 
each  source.  Analysis  of  this 
information  in  conjimction  with  job  hire 
data,  enables  the  licensee  and  the 
Commission  to  determine  whether  the 
licensee's  listed  recruitment  sources 
have  been  "productive",  i.e.,  whether 
the  station's  employment  needs  are 
being  communicated  to  sources  of 


quahfied  female  and  minority  job 
applicants. 

14.  The  station's  initial  list  of 
recruitment  sources  contains  four 
minority /female  organizations  (showing 
no  referrals),  plus  the  Florida  State 
Employment  Agency  (1  referral).  3 
schools  (5  referrals),  and  5  newspapers, 
including  a  Black  newspaper  and  a 
Spanish-language  newspaper  ("Total 
over  15"  referrals).  Hen<:e,  the  station's 
EEO  program  represents  that  various 
recruitment  sources/techniques  were 
used  and  that  referrals  resulted.  In 
responding  to  the  Commission's  first 
inquiry  about  its  recruitment  efforts,  the 
licensee  states: 

"In  mponse  to  Paragraph  2  concerning 
referral  sources,  we  realizml  we  had  not  been 
keepmg  adequate  files  concerning  applicants 
and  referrals.  This  is  one  of  the  reasons  why 
Ms.  Walker  was  promoted  to  OfTice  Manager. 
[According  to  other  material  ui  the  same 
letter,  this  occiured  on  December  12, 1980. 
seven  months  prior  to  filing  the  renewal 
application.)  Since  Jhat  time,  we  have 
extremely  accurate  files  of  applicants,  and 
Ms.  Walker  is  aggressively  seeking  minorities 
from  newspapers,  letter  writing  campaign 
and  cultivating  relationships  with  vanous 
employment  services.  For  every  job  opentitg  a 
letter  is  written  to  NAACP.  Florida 
Employment  Services.  Equal  Employment 
Opportunity  Commission,  and  an  ad  is  placed 
in  the  following  newspapers:  The  Fourt  |sic) 
Lauderdale  News,  the  Miami  Times,  the 
Miami  Courier. 

In  addition  to  the  foregoing  recruitment 
sources,  we  have  resorted  to  paying  fees  to 
employment  agencies. 

15.  Because  the  sources  cited  were  not 
the  same  as  those  initially  listed  and 
because  the  hcensee's  first  reference  to 
a  person  hired  as  a  result  of  a  referral 
contact  occurred  subsequent  to  the  fifing 
of  the  station's  renewal  apphcation,  a 
question  was  raised  as  to  whether  the 
sources  cited  by  the  licensee  in  its  EEO 
program  had  actually  been  used.  The 
licensee  was  advised  of  the  above  and 
directed  to  state  the  dates  on  which  the 
recruitment  contacts  referenced  in  its 
renewal  appUcation  had  occtirred. 

16.  Although  the  Ucensee  has 
responded,  our  concern  about  the 
variance  between  the  two  lists  has  not 
been  satisfied,  and  the  information 
provided  raises  questions  not  only  about 
the  renewal  application's  claimed 
recruitment  efforts  but  also  about  the 
licensee's  claims  concerning  Ms. 
Cynthia  Walker.  See  infra,  Sections  IV 
and  V.  According  to  the  station's  former 
general  manager.  Matt  Mills,  recruitment 
contacts,  primarily  by  telephone,  were 
made  by  him  with  the  organizations 
listed  in  the  station's  renewal 
application  during  the  "month  preceding 
the  filing  of  the  renewal  apphcation." 
)une  17. 1983  letter  Exhibit  G.  He  also 
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contends  that  in  preparing  the  E£0 
program  he  referred  to  other  unspecifled 
documentation.  The  licensee's  other 
exhibits  which  reflect  recruitment 
contacts  and  referrals  show  that  most  if 
not  all  of  the  station's  pre-renewal 
recruitment  activities  occurred  between 
February  1979  and  May  1980— the  latter 
date  being  1  month  before  Mr.  Mills 
became  the  station's  general  manager 
and  some  15  months  before  the  station's 
renewal  application  was  filed.  Similarly, 
the  recruitment  efforts  cited  in  the 
hcensee's  November  22  letter  are  shown 
to  have  occurred  not  during  the  period 
immediately  following  Ms.  Walker's 
promotion  to  the  position  of  office 
manager  on  December  12, 1980,  but  after 
August  26, 1981.  when  she  supposedly 
became  responsible  for  EEO  program 
implementation.  However,  even 
assuming  the  latter  date  to  be  correct 
the  first  documented  recruitment  effort 
under  Ms.  Walker  did  not  occiu-  until 
February  24, 1982.  Hence,  none  of  the 
recruitment  efforts  reflected  in  the 
licensee's  November  22  and  June  17 
letters  occurred  during  the  12-month 
period  referenced  in  the  station's 
renewal  application.  Further,  contrary  to 
the  station's  initial  claim  that  increased 
recruitment  activity  occurred 
immediately  after  Ms.  Walker's 
promotion  to  office  manager,  it  appears 
that  increased  recruitment  did  not  begin 
until  after  the  Tiling  of  Ms.  Silverstein's 
challenge.  Given  the  foregoing,  we 
believe  it  necessary  to  explore 
thoroughly  the  station's  license  term 
recruitment  efforts  to  determine  whether 
any  of  the  licensee's  several 
descriptions  of  its  efforts  resulted  from 
misrepresentations  or  a  lack  of  candor. 

IV.  Responsibility  for  EEO  Program 
hnplementatioa 

17.  Section  U  of  the  WHYI(FM) 
renewal  application  EEO  program 
names  Cjmthia  Walker  as  the  person 
responsible  for  the  program's 
administration  and  implementation.  In 
the  licensee's  opposition  to  Ms. 
Silverstein's  renewal  challenge,  no 
mention  is  made  of  Ms.  Walker's  EEO 
responsibilities.  Nevertheless,  the 
licensee,  in  its  next  submission 
(November  22  letter)  declares  that  Ms. 
Walker's  new  duties  subsequent  to  her 
promotion  included  responsibility  for 
the  implementation  of  the  station's  EEO 
program.  Although  the  licensee's  final 
submission  repeats  that  Ms.  Walker  was 
responsible  for  EEO  program 
implementation,  the  supporting 
documentation  appears  inconsistent 
with  related  and  previously  filed  claims. 
For  example,  while  the  licensee's 
November  22  letter  indicates  that  Ms. 
Walker  became  responsible  for  the  EEO 


program  after  her  promotion  on 
December  12. 1980,  its  June  17  letter 
shows  that  her  EEO  responsibilities 
commenced  no  earlier  than  August  26. 
1981.  Further,  the  affidavit  from  the 
station's  former  general  manager.  Matt 
Mills,  states  that  he  was  the  person  who 
made  recruitment  contacts  "over  the 
month  preceding  the  filing  of  the 
renewal  application"  (i.e.,  September 
1981),. a  fact  seemingly  affirmed  in  an 
affidavit  from  Ms.  Walker  that  reflects 
no  EEO  recruitment  contacts  by  her 
prior  to  February  1982.  Accordingly,  it 
appears  that  the  licensee's  claims 
regarding  Ms.  Walker's  responsibilities 
are  inaccurate,  and  we  therefore  believe 
that  the  truthfulness  of  the  station's 
representations  needs  to  be  explored. 

V.  Classification  of  Employees  and  EEO 
ProfUo 

18.  Since  1977.  the  Commission,  at  the 
time  of  license  renewal,  has  applied 
processing  guidelines  to  a  station's 
employment  profile  for  all  full-time  jobs 
and  for  full-time  positions  in  the  upper- 
four  job  categories  in  order  to  determine 
which  EEO  programs  warrant  in-depth 
review  by  the  staff  EEO  Processing 
Guidelines.  79  F.C.C.  2d  922  (1980). 
Hence,  a  licensee's  classification  of  its 
employees,  pursuant  to  Section  VII  of 
the  EEO  program,  is  significant  since 
such  in-depth  review  of  the  station's 
employment  practices  will  not  generally 
occur  where  the  employment  profile  is 
within  the  Commission's  processing 
guidelines.  The  staff  relies  on  the 
licensee's  classification  of  its  employees 
and  will  only  question  or  disagree  with 
the  licensee's  decision  where  the  record 
plainly  indicates  that  erroneous 
information  has  been  submitted. 
Renewals  of  Louisiana  and  Mississippi 
Broadcast  Stations.  FCC  83-228,  53  R.R. 
2d  1294, 1298  n.ll  (1983);  Malrite  of 
Ohio.  Inc..  54  F.C.C.  2d  801,  603  (1977). 
Even  when  it  appears  that  a  licensee's 
classification  of  an  employee  is 
erroneous,  the  Commission  will  not 
explore  that  classification  decision  in  a 
hearing  unless  an  intent  to  deceive  the 
Commission  is  discernible.  Malrite  of 
Ohio.  Inc..  supra.  See  also.  CBS.  Inc.,  88 
F.C.C.  2d  649,  666(1981); 
Nondiscrimination  in  Employment 
Practices.  60  F.C.C.  2d  226.  238  (1976). 
With  these  principles  in  mind,  we  turn 
to  Ms.  Silverstein's  charges  of 
misclassification  and  the  licensee's 
responses. 

19.  In  her  informal  objection.  Ms. 
Silverstein  contends  that 
"[mjanagement  hypes  job  titles  when  it 
comes  to  the  classification  of  female 
employees. "  The  example  she  focuses 
on  is  the  classification  of  Cynthia 
Walker,  the  station's  office  manager,  as 


an  official  and  manager.  Ms.  Silverstein 
charges  that  Ms.  Walker's  duties 
included  typing,  filing,  switchboard 
relief  and  the  ordering  of  office 
supplies,  and  that  Ms.  Walker  was 
simply  the  secretary  of  Matt  Mills,  the 
general  manager,  and  David  Ross,  a  vice 
president.  With  respect  to  herself  Ms. 
Silverstein  claims  that  the  licensee 
retained  her  past  the  renewal  filing  date 
solely  to  enhance  the  station's 
employment  profile.  (She  was  one  of 
three  females  classified  by  the  station  as 
an  official  and  manager.)  In  responding 
to  these  allegations  as  well  as  to 
Commission  inquiries  about  these 
matters,  the  licensee  has  once  more 
submitted  conflicting  statements.  These 
inconsistencies  not  only  raise  doubts 
about  the  licensee's  candor  with  respect 
to  the  classification  of  Ms.  Walker  and 
Ms.  Silverstein,  but  also  call  into 
question  its  classification  of  other 
females. 

20.  With  respect  to  Ms.  Silverstein's 
charge  concerning  Cynthia  Walker,  the 
licensee's  initial  response  states:  "Her 
[Ms.  Walker's]  duties  extend  far  beyond 
her  role  as  Secretary  to  myself  and 
David  Ross  *  *  *  in  the  absence  of 
myself  and  David  Ross  from  the  station, 
Ms.  Walker  is  responsible  for  the 
oversight  of  the  entire  operation  of  the 
radio  station."  (Emphasis  added.)  In 
response  to  a  Commission  request  for  a 
clarification,  the  licensee  modified  its 
claim  by  asserting  that  Ms.  Walker 
supervised  a  number  of  persons, 
including  the  business  manager  and 
engineer.  The  same  response  reveals 
that  Ms.  Walker  was  ranked  20th  of  34 
station  employees  in  terms  of  salary 
while  the  business  manager  and 
engineer  were  ranked  7th  and  4th, 
respectively.  An  additional 
inconsistency  relative  to  the 
classification  of  Ms.  Walker  is  the 
licensee's  contention  that  her  promotion 
to  office  manager  occurred  on  December 
12,  1980  even  though  the  licensee's  1981 
Annual  Employment  Report,  based  on  a 
March  1981  pay  period,  reflects  Ms. 
Walker  as  a  clerical  employee. 

21.  The  classification  of  Ms. 
Silverstein  as  an  official  and  manager 
also  raises  doubt  about  the  candor  of 
the  licensee.  For  instance,  the  licensee 
states  in  its  opposition  that:  "*  *  *  Ms. 
Silverstein  was  in  charge  of  over  48 
sales  persons  in  various  McGavren- 
Guild  (our  National  Sales 
Representative)  offices  throughout  the 
United  States."  When  asked  for  a  full 
description  of  her  supervisory 
responsibilities  over  employee  of  a 
separately  owned  company,  the  hcensee 
modified  the  "in  charge  of  description 
to  "coordination"  with  McGavren-Guild 


employees.  Thus,  although  WHYI 
substantiates  Ms.  Silverstein's  duties  as 
a  bona  fide  sales  worker,  it  is  unable  to 
demonstrate  that  she  had  supervisory 
responsibility  over  any  station 
employee,  thus  calling  into  question  the 
accuracy  of  her  classification  as  an 
official  and  manager. 

22.  Finally,  it  appears  that  the  licensee 
misclassified  two  workers  reported  as 
technicians.  The  renewal  application 
EEO  program  shows  27  full-time 
employees  classifed  in  the  upper-four 
job  categories,  including  two  female 
technicians.  However,  a  list  submitted 
with  the  licensee's  November  22  letter 
shows  26  upper-four  employees  but  no 
female  technicians.  When  asked  to 
explain  the  discrepancy,  the  licensee 
never  directly  addresses  the 
inconsistency  but  contends  that  the  use 
of  sophisticated  office  machines 
warrents  the  classification  of  the 
station's  traffic  manager  and  her 
assistant  as  technicians,  a  classification 
that  does  not  comply  with  Form  395 
instructions. 

23.  In  our  view,  the  incidents  of 
questionable  employee  classifications 
appear  to  support  the  contentions  of  Ms. 
Silverstein.  In  this  regard,  we  are 
concerned  that  not  only  has  the  licensee 
portrayed  women  as  occupying  higher 
level  jobs  than  they  perform,  but  also  it 
has  made  conflicting  statements  for 
each  action.  Since  the  Commission  has 
historically  cautioned  licensees  about 
inflated  classifications  [see 
Nondiscrimination  in  Employment 
Practices,  supra  at  238)  and  provided 
addition  guidance  to  licensees  with 
regard  to  classification  parameters, 
{FCC  Form  395-EEO.  70  F.C.C.  2d  1466. 
1478-79  (1979)).  we  believe  it  necessary 
based  on  this  record,  to  determine  the 
accuracy  of  the  hcensee's  classifications 
by  way  of  a  hearing. 

24.  It  also  appears  that  WHYI  relied 
on  the  inflated  classifications  of  its 
female  employees  to  show  that  their 
representation  on  the  station's  staff 
exceeded  the  Commission's  processing 
criteria.  WHYI  begins  the  self-analysis 
portion  of  the  EEO  program  Section  X  as 
follows:  "Ten  of  the  stations  thirty-two 
full-time  employees  (31%)  are  women, 
and  six  of  the  station's  twenty-seven 
full-time  upper-level  (22%)  are 
women  "  '  However,  predicated  on  our 
best  estimate  of  the  correct  showing, 
there  were  34  fuU-time  employees, 
including  10  (or  29.4%)  women  and  2  (or 
5.9%)  minorities,  and  25  upper-four 


employees,  including  only  3  (or  12.0%) 
women  and  1  (or  4.0%)  minority,  an 
Asian  American.*  W^n  the  revised 
figures  are  compared  to  the  Fort 
Lauderdale-Hollywood  SMSA  labor 
force — 39.1%  women  and  15.6% 
minorities  (12.9%  Black.  2.4%  Hispanic 
and  .3%  others}— WHYI  fails  the 
Commission's  processing  guidelines  for 
women  in  upper-level  jobs  and  for 
minorities  both  overall  and  in  the  upper- 
four  jobs.  Thus,  we  are  concerned  that 
WHYI  may  have  intentionally 
overstated  its  female  representation  * 
and  not  mentioned  the  level  of  minority 
representation  at  the  station  •  to  avoid 
in-depth  scrutiny  of  its  EEO  program 
and  we  believe  the  hearing  should  also 
explore  this  matter. 

VI.  Candor  Concerning  Compensation 
and  Termination 

25.  Ms.  Silverstein  also  charges  in  her 
informal  objection  that,  because  of 
gender,  she  was  paid  less  than  a  male 
alleged  to  be  similarly  situated.  She  also 
claims  she  was  asked  "illegal"  questions 
during  her  job  interview  for  the  position 
of  WHYI(FM)  national  sales  manager.  In 
its  opposition  and  in  subsequent 
reponses.  the  licensee  denies  these 
allegations.  However,  review  of  the 
licensee's  statements  regarding  Ms. 
Silverstein's  termination  again  raises 
questions  about  the  licensee's  candor. 
Accordingly,  although  we  are  referring 
Ms.  Silverstein's  claims  of 
discrimination  to  the  Equal  Employment 
Opportunity  Commission  for 
investigation  and  resolution.'  we  will 
explore  the  inconsistencies  present  in 
the  various  statements  of  the  licensee 
concerning  Ms.  Silverstein's  termination 
only  insofar  as  they  relate  to  the 
Hcensee's  candor  and  the  question  of 
misrepresentation. 

26.  In  responding  to  claims  about  Ms. 
Silverstein's  compensation,  the  licensee 
initially  declares  that  through  November 
1981,  Ms.  Silverstein  earned  $22,638  and 
that,  on  an  annualized  basis,  she  would 
have  earned  $24,138  for  all  of  1981.  In 
addition,  the  licensee  states  that  in  the 
job  interview  for  national  sales 
manager,  she  was  informed  she  could 
expect  to  earn  between  $24,000  and 
$25,000  in  1981.  Nonetheless,  in  its 


November  22  letter,  the  licensee  states 
that  one  of  the  reasons  for  Ms. 
Silverstein's  termination  was  her  failure 
to  achieve  her  sales  goal  of  $1.500,000.* 
The  licensee  also  contends  that  Ms. 
Silverstein's  performance,  relative  to  her 
goal,  was  substantially  less  than  that  of 
her  predecessor.  According  to  the 
hcensee,  Ms.  Silverstein's  predecessor 
exceeded  her  goal  of  $900,000  by  more 
than  $200,000.  In  rebuttal,  Ms. 
Silverstein  claim  that  at  the  time  of  her 
termination,  national  sales  were  at  92% 
of  projections  in  spite  of  decHning 
station  ratings,  and  that  her 
predecessor's  alleged  performance  was 
based  on  a  combination  of  billing  from 
WHYI  and  WHTT,  Metroplex'  co-owned 
AM  station  in  the  area. 

27.  In  view  of  the  above,  the  licensee 
was  directed  to  submit  additional 
information  about  the  reasons  for  Ms. 
Silverstein's  termination.  In  response, 
the  licensee  alters  its  sales  goal  for  Ms. 
Silverstein  from  $1,500,000  to  $1,600,000. 
states  that  1981  national  sales  were  only 
$1,408,000  (or  88%  of  the  revised 
projection),  and  alters  its  previous  claim 
about  the  performance  of  Ms. 
Silverstein's  predecessor.  Further,  the 
hcensee  explains  that  had  Ms. 
Silverstein  achieved  her  sales  goal,  she 

-  would  have  earned  $24,938  in  1981. 

28.  We  are  both  confused  and 
troubled  by  the  licensee's  claims 
regarding  Ms.  Silverstein.  Specifically, 
we  have  from  the  hcensee  two  figures 
for  what  Ms.  Silverstein  should  have 
achieved,  two  sets  of  figures  for  her 
predecessor's  sales  goal  and  actual 
sales,  and  an  apparently  incorrect  figure 
for  Ms.  Silverstein's  earnings  on  an 
annualized  basis.*  In  view  of  the 
foregoing  as  well  as  our  concerns  about 
the  licensee's  overall  veracity,  we 
believe  it  appropriate  to  have  these 
matters  resolved  in  the  hearing. 

VII.  DiscriminatioD 

29.  We  also  believe  that  a  substantial 
and  material  question  exists  with  regard 
to  the  station's  compliance  with  our 
EEO  rule  (Section  73.2080  of  the 
Commission's  Rules).  As  noted,  the 
corrected  final  license  term  employment 


'  The  analyua  ii  devoid  of  any  referenc*  to  tha 
number  or  percentage  of  minority  employee*. 
Rather  the  program  «t«tB«:  "The  record  of  the 
•tation  ha  been  good  with  respect  to  hiring 
minontiet  '  '  " 


*  For  this  analysit.  the  station'!  office  manager  as 
well  as  the  females  classiCed  as  technicians  are 
being  considered  as  clericai  employees  In  addition, 
one  clerical  employee  who  was  ongrnally  listed  as 
white  is  now  stated  to  be  Hispanic  and  is  being 
considered  as  such. 

'  SvcK  a  sceneno  is  consistent  with  Ms 
Siiventein'B  daiB  that  she  was  reuincd  by  the 
licensee  past  the  renewal  filing  date  m  order  to 
enhance  the  station's  profile. 

•  See  note  2.  supra. 

''  rcC  *  KEOC  Meatorviufum  of  Undentending. 
70  F.CC  2d  2320  (1978). 


•  The  licensee  also  claims  that  Ms.  Silverstein's 
termination  was  premised  on  her  failure  to  relate 
well  with  McGavren-Guild  employees  and  on  the 
licensee  s  desire  to  reor^antie  its  sales  department. 
However,  with  regard  to  the  first  reaeon  we  note 
that  Ms  Sih'cntein  has  supplied  documenution 
indicating  that  MoGavren-Cuiid  employees 
appreciated  her  work.  As  to  the  second  reason,  the 
sales  staff  appears.  Bubse<Ttier>t  lo  Ms.  Silverstein's 
termination,  to  differ  little  from  the  or^nizatiM 
existuig  before  her  tenmnatioiv 

*  Assuming  that  Ms.  SUversteiii  earned  $22338  for 
11  months,  her  projected  compensation  for  12 
months  is  SM.eee.  not  SM.138  as  datmed  by  the 
licensee 
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report  for  the  station  reflects  34  full-time 
employees,  including  10  (29.4%)  women 
and  2  (5.9%)  minorities,  and  25  persons 
in  the  upper-four  job  categories, 
including  3  (12.0%)  women  and  1  (4.0%) 
minority,  an  Asian  American.  The 
station's  1981  Annual  Employment 
Report,  as  corrected,  reflects  33  full-time 
employees,  including  9  (27.3%)  women 
and  2  (6.1%)  minorities,  and  25 
employees  in  upper-level  jobs,  including 
2  (8.0%)  women  and  no  minorities.  In 
1980,  the  report,  as  corrected,  lists  32 
full-time  employees,  including  12  (37.5%) 
women  and  4  (12.5%)  minorities,  and  23 
persons  in  upper-ievel  jobs,  including  4 
(17.4%)  women  and  2  (8.7%)  minorities, 
both  Hispanics.  Finally,  the  1979  report 
shows  34  persons,  including  13  (38.2%) 
women  and  3  (8.8%)  minorities,  and  26 
persons  in  upper-level  jobs,  including  7 
(26.9%)  women  and  1  (3.8%)  minority,  a 
Black.  These  figures  show  that  while  the 
station  has  employed  women  and 
minorities  ui  various  positions  of 
responsibility  during  the  1979-1982 
hcense  term,  there  was  a  steady  decline 
in  female  employment  in  upper-level 
jobs  and.  except  for  1979.  there  were  no 
Blacks  in  upper-level  positions. 
Consistent  with  this  data  are  the 
station's  job  hire  figures  which  indicate 
that  for  23  upper-level  jobs,  only  4 
(17.4%)  went  to  wome.i  and  none  went 
to  a  Black.  When  this  information  is 
coupled  with  the  licensee's  evasive 
responses  to  Commission  inquiries 
concerning  the  stations  recruitment 
efforts,  we  find  that  a  question  exists  as 
to  whether  the  EEO  program  was  either 
passive  or  nonexistent.  Since  our 
attempts  to  resolve  the  questions  raised 
by  the  conflicting  licensee  submissions 
outside  of  the  hearing  process  have 
failed,  we  have  no  choice  but  to  explore 
at  the  hearing  whether  the  station  did  in 
fact  fail  to  implement  its  affirmative 
action  program  during  the  license  term, 
and,  if  it  did  so  fail,  whether  that  failure 
was  the  result  of  inadvertence  or 
intentional  discrimination.  Bilingual 
Bi cultural  Coalition  on  Mass  Media  v. 
FCC.  595  F.2d  621  (D.C.  Cir.  1978). 

Vni.  Conclusion 

30.  Accordingly,  it  is  ordered,  that  the 
petition  to  deny  filed  by  Linda 
Silverstein  is  dismissed  and  when 
considered  as  an  informal  objection  is 
granted  to  the  extent  indicated  herein 
and  is  denied  in  all  other  respects. 

31.  It  is  further  ordered,  that  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
captioned  license  renewal  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 


1.  To  detennine  whether  the  licensee  made 
misrepresentations  or  was  lacking  in  candor 
in  the  1981  renewal  application  EEO  program 
and  in  its  explanations  submitted  in  response 
to  Commission  inquiries  about  that  program. 

2.  To  determine  whether  the  licensee  made 
misrepresentations  or  was  lacking  in  candor 
with  regard  to  its  classification  of  female 
employees  and  its  explanations  submitted  in 
response  to  Commission  inquiries  about  the 
classifications. 

3.  To  determine  whether  the  licensee  made 
misrepresentations  or  was  lacking  in  candor 
with  regard  to  statements  concerning  Ms. 
Silverstein's  termination. 

4.  To  detennine  whether  Station 
WHY1(FM)  violated  Section  73.2080  of  the 
Commission's  Rules  with  regard  to  the 
employment  of  females  and  Blacks. 

5.  To  determine  whether,  in  light  of  the 
evidence  adduced  pursuant  to  the  foregoing 
issues,  a  grant  of  the  subject  license  renewal 
application  would  serve  the  public  interest, 
convenience,  and  necessity. 

32.  It  is  further  ordered,  that  in 
accordance  with  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  upon  issues 
(l)-(4)  and  the  burden  of  proof  with 
respect  to  all  issues  shall  be  upon  the 
applicant.  Metroplex  Communications  of 
Florida,  Inc. 

33.  It  is  further  ordered.  |hat  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  shall,  pursuant  to  i  1.221(c)  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  the  Order. 

34.  It  is  further  ordered,  that 
Metroplex  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  that  rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

35.  It  is  further  ordered,  that  the 
licensee  may  transfer  freely  its  other 
broadcast  station  licenses,  unless  and 
until  it  is  otherwise  directed, '° 

36.  It  is  further  ordered,  that  the  Mass 
Media  Bureau  send  by  Certified  Mail — 
Return  Receipt  Requested  one  copy  of 
this  Order  to  the  applicant  and  to  Ms. 
Silverstein. 


'"  See  Trantferobility  of  Broadcast  Licentea. 
FCC  SS-eS,  S3  R.R.  2d  128  (1963). 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FS  Doc  84-S4S2  Filed  »-»-a4: 1:46  amj 
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FEDERAL  MARITIME  COMMISSION 

[Dock«tNo.B4-«] 

Puerto  Rico  Maritime  Shipping 
Authority  and  Puerto  Rico  Marine 
Management,  inc.  v.  New  York 
Shipping  Asaociation;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  the  Puerto  Rico  Maritime  Shipping 
Authority  and  Puerto  Rico  Marine 
Management.  Inc.  against  the  New  York 
Shipping  Association  was  served  March 
2. 1984.  Complainant  alleges  that 
respondent  has  violated  sections  15. 16, 
17  and  18(a)  of  the  Shipping  Act,  1916.  in 
connection  with  the  basis  for  fringe 
benefit  funding  in  Assessment 
Agreement  No.  LM-86.  Complaints  also 
pray  that  Agreement  No.  LM-86  be 
modified. 

This  proceeding  has  been  assigned  to 
Administrative  Law  )udge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.75. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  S4-A5S7  Filed  3-«-S«:  8:46  unj 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corp.;  Formation  of. 
Acquisition  by,  and  Mergers  of  Bank 
Holding  Companies;  and  Acquisitions 
of  Nonbanking  Companies 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  8 1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
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S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  ia43(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efliciency.  that 
outweigh  possible  adverse  elTects,  such 
as  undue  concentration  of  resoures. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  2. 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106; 

1.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts;  to  acquire  100 
percent  of  the  voting  shares  of  RIHT 
Financial  Corporation  (RIHT), 
Providence,  Rhode  Island,  and  thereby 
indirectly  acquire  Rhode  Island  Hospital 
Trust  National  Banks  and  100  percent  of 
the  voting  shares  of  National  Columbus 
Bancorp,  Inc.,  (a  subsidiary  of  RIHT), 
Providence,  Rhode  Island,  and  thereby 
indirectly  acquire  National  Columbus 
Bancorp.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts,  has  also  applied 
to  acquire  the  following  companies  and 
engage  in  the  following  non-banking 
activities:  RIHT  Mortgage  Corporation, 
Charlotte.  North  Carolina,  making  and 
servicing  loans  in  North  Carolina. 
Virginia,  Florida,  and  Georgia:  Hospital 


Trust  of  Florida,  N.A.,  Palm  Beach. 
Florida,  trust  company  functions 
primarily  in  the  state  of  Florida:  RIHT 
Life  Insurance  Company,  Phoenix. 
Arizona,  tinderwriting  credit  life, 
accident  and  health  insurance  primarily 
in  the  state  of  Rhode  Island;  and  The 
Washington  Row  Company,  Providence, 
Rhode  Island,  making  and  servicing 
loans  in  Rhode  Island  and  Connecticut 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  6. 1984. 
William  W.  WUe*. 
Secretary  of  the  Board. 

[FK  Doc  »4-Mse  Piled  }-«-M:  8:45  am) 
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Rrst  Community  Bancorp,  Inc.,  et  ai.; 
Formation  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the    ■ 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  2, 
1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  First  Community  Bancorp,  Inc., 
Nazareth,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Second  National  Bank  of  Nazareth, 
Nazareth.  Pennsylvania,  Comments  on 
this  application  must  be  received  not 
later  than  April  4, 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Fairbanco  Holding  Company,  Inc^ 
Fairbum.  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fairbum 
Banking  Company,  Fairbum.  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Crystal  Valley  Financial 
Corporation,  Middleburg,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank  of 
Middleburg.  Middleburg,  Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Citizens  Security  Bancshares.  Inc., 
Bixby.  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Security  Bank  and  Trust  Company. 
Bixby.  Oklahoma. 

2.  Seiko  Banco.  Inc..  Mead,  Nebraska; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Mead.  Mead. 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6. 1984 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FV  Doc  84-6499  nied  3-8-84.  8:45  ami 
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Manufacturers  Hanover  Corp., 
Proposed  Acquisition  of 
Manufacturers  Hanover  Money  Market 
Corp4  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
84-4442),  published  at  page  6170  of  the 
issue  for  Friday,  February  17, 1984. 

Manufacturers  Hanover  Corpora  bon. 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  §225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Manufacturers  Hanover 
Money  Market  Corp.,  New  York,  New 
York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting,  dealing  in. 
brokering,  purchasing  and  selling  such 
obligations  of  the  United  States 
government  and  its  various  agencies, 
general  obligations  of  various  states  and 
political  subdivisions  thereof  and  other 
such  obligations,  including  money 
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market  instruments  such  as  certificates 
of  deposit,  bankers  acceptances  and 
commercial  paper  to  the  extent  a  state 
member  bank  is  permitted  to  do  so.  In 
connection  with  these  activities,  the 
subsidiary  would  offer  investment 
advice  on  a  nonfee  basis  to  purchasers 
and  sellers  of  these  instruments. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Chicago,  Illinois;  Miami.  Florida;  Los 
Angeles,  California;  Atlanta,  Georgia; 
and  Houston.  Texas  and  the  geographic 
area  to  be  served  is  the  entire  United 
States.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  ivritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  not  later  than 
March  27. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6.  1984. 
William  W.  Wile*. 

Secretary  of  the  Board. 

IFR  Doc^  ft4-«49B  Filed  }  O  »4:  8-45  ami 
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RIHT  Financial  Corp.,  et  aL; 
Applications  to  Engage  de  Novo  in 
Permisstt>le  Nonbanidng  Activities 

The  companies  listed  in  this  notice 
have  Hied  an  application  under 
I  225.23(a)(1)  of  the  Board's  Regiilation 
Y  (49  FR  794]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 


Holding  Co.  Act  (12  U.S.C.  1843lc)(8)) 
and  section  225.21(a]  of  Regulation  Y  (49 
FR  794)  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  RIHT  Financial  Corporation, 
Providence.  Rhode  Island,  to  engage  de 
novo  through  its  subsidiary,  HT 
Investors,  Inc.,  Providence,  Rhode 
Island,  in  investment  advisory  services. 
Comments  on  this  application  must  be 
received  not  later  than  March  28, 1984. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

Correction 

Peoples  Ban  Corporation 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
84-5931).  published  at  page  8297  of  the 
issue  for  Tuesday.  March  6,  1984. 
Peoples  Ban  Corporation  proposes  to 
engage  in  equity  financing  nationwide, 
not  in  the  limited  geographic  service 
area  previously  specified. 


Board  of  Govsmort  of  the  Federal  Reserve 
System.  March  6. 1984. 
William  W.  Wila*. 

Secretary  of  the  Board. 
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DEPARTIIEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  Administration 

Consumer  Participation;  Open  Meeting 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Newark  District  Office,  chaired  by 
Matthew  H.  Lewis,  District  Director.  The 
topic  to  be  discussed  is  Drug  Use  and 
the  Elderly. 

DATE  Friday.  March  23. 1984, 10:30  a.m. 
to  12:30  p.m. 

ADDRESS:  Bloomfield  College.  College 
Center,  198  Liberty  St..  Bloomfield.  NJ 
07007. 

FOR  FURTHER  (NF0RMAT10N  CONTACT: 

Joan  A.  Godal.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
20  Evergreen  Place,  East  Orange,  NJ 
07018,  201-645-8365. 

SUPPtfMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  6. 1984. 
WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S4-a48S  Filed  3-S-M.  8:4J  imj 
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Healtti  Care  Financing  Administration 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Aree  Designations 

Correction 

In  FR  Doc.  84-5202.  beginning  on  page 
7209  in  the  issue  of  Monday.  February 
27, 1984.  make  the  following  correction. 

On  page  7209,  third  column,  sixth  line 
from  the  bottom  of  the  page,  "insults" 
should  read  "results". 
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National  Institutes  of  Health 

National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases; 
NIH  Conference  on  Application  of 
Monodonal  Antibodies  to  Renal 
Research 

Notice  is  hereby  given  of  the  NIH 
Conference  on  "Application  of 
Monoclonal  Antibodies  to  Renal 
Research,"  sponsored  by  the  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases.  The 
Conference  will  be  held  on  May  3  and  4. 
1984  in  Conference  Room  6  of  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland. 
20205. 

This  Conference  is  designed  to  review 
the  latest  advances  in  monoclonal 
antibody  technology  as  well  as  the 
multiple  applications  of  this  technology. 
Since  this  new  technology  appears  to 
have  considerable  promise  if  used  in 
conjunction  with  other  basic  studies, 
and  is  in  a  state  of  rapid  evolution,  its 
application  to  the  problems  of  the 
kidney  appears  to  be  just  emerging.  This 
meeting  will  provide  a  forum  for 
investigators  studying  the  kidney  to 
interact  with  investigators  working  with 
this  technique,  and  afford  the 
opportunity  to  plan  expanded 
application  of  the  technique  to  many 
renal  problems.  It  is  anticipated  that  the 
continued  refinement  of  this  new 
technology  may  greatly  enhance  the 
assault  on  immunologic  kidney  diseases, 
which  appear  to  have  multifaceted 
etiologies.  The  application  of 
hybridomamonoclonal  antibody 
technology  may  also  provide  further 
assistance  in  the  definition  of  the  role  of 
cell-mediated  mechanisms  in  human 
renal  disease.  Information  on  the 
program  may  be  obtained  from  Dr.  M.  J. 
Scherbenske,  Renal  Physiology/ 
Pathophysiology  Program  Director. 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Westwood  Building.  Room  621, 
Bethesda,  Maryland  20205,  (301)  496- 
7458. 

Dated:  March  1. 1984. 
lames  B.  Wyofaarden,  M.D., 

NIH,  Director 

[FK  Doc  M-AS03  FiUd  y-»-M:  kiS  •mj 
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Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 


Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Room  Building  13,  National  Center  for 
Toxicological  Reasearch  (NCTR), 
Jefferson,  Arkansas,  on  March  27  and 
28.1984. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  adjournment  on  March 
27.  The  preliminary  agenda  with 
approximate  times  are  as  follows: 

89:30  a.m.-9:00  a.m.  Report  of  the  Director, 

NTP 
9:00  a.m.-9:20  a.m.  Advisory  Review  Panel  for 

NTP  Reproductive  and  Developmental 

Toxicology  Programs 
9:20  a.m.-10«)  a.m.  NIOSH/NTP  Concept 

Reviews 
10:15  a.m.-12:00  p.m.  NIEHS/NTP  Concept 

Reviews 

NCTR  Programs: 

1:00  p.m.-l:20  p.m.  Introduction  and 

Overview 
1:20  p.m.-2:30  p.m.  Developmental  and 

Reproductive  Toxicology: 

a.  NCTR  Research  Program 

b.  Pharmacodynamics 

2:45  p.m.-4KX)  p.m.  Biochemical  Toxicology — 
Overview: 

a.  Saccharin 

b.  Promotion 

c.  Aromatic  Amines 

4:00  p.m.-4:20  p.m.  Microbial  Toxicology 
4:20  p.m.-4:45  p.m.  Metal  Toxicity 

The  meeting  on  March  28  will  be  open 
to  the  public  hom  8:30  a.m.  to 
adjournment  The  preliminary  agenda 
with  approximate  times  are  as  follows: 

NCTR  Programs  (Continued): 

8:30  a.m.-10:00  a.m.  Progress  Report  of  TDMS; 

a.  Objectives/Philosophy 

b.  Implementation  at  NTP  Sites 

c.  Demonstration 

d.  Future  of  TDMS 

10:00  a.m.-10:20  a.m.  Identification  of  C^enetic 
Modulation  of  Toxicity 

10:20  B.m.-10:40  a.m.  Male  vs.  Female 
Expression  of  Toxicity 

10:40  a.m.-ll:00  a.m.  Biometry — Maximizing 
Numbers  of  Animals 

11:00  a.m.-ll:20a.m.  Chemical  Toxicology- 
Gentian  Violet  and  Sulfamethazine 

11:20  a.m.-ll:40  a.m.  Microencapsulation 

12:45  p.m.-2:30  p.m.  Tour  of  NCTR 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart.  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  a  roster  of  Board 
members  and  other  program  information 
prior  to  the  meeting,  and  summary 
minutes  subsequent  to  the  meeting.  For 
information  on  hotels  and  directions  to 
the  Center  contact  Mrs.  Linda  Vetsch  at 
NCTR,  telephone  (501)  541-4516,  FTS 
542-4516. 


Dated:  March  5. 1984. 
David  P.  Rail  M.D..  PIl  D, 

Director.  National  Toxicology  Program. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

(S16DM6.  App«ndbi7] 

National  Environmental  PoHey  Act; 
Revised  Imptementing  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  proposed  revised 
instructions  for  the  National  Park 
Service. 

summary:  This  notice  aimounces  a 
proposed  revised  appendix  to  the 
Department's  National  Environmental 
Policy  Act  (NEPA)  procedures  for  the 
National  Park  Service  (NPS).  The 
proposed  revised  appendix  includes 
instructions  for  traditional  NPS 
functions  and  for  functions  assumed  by 
NPS  with  the  abolishment  of  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS).  The  proposed  appendix 
will  replace  the  present  Appendices  3 
and  7  to  Chapter  6  of  part  516  of  the 
Departmental  Manual  (516  DM  6)  which 
prescribes  the  Department's  NEPA 
procedures.  The  Department's 
procedures  were  published  in  the 
Federal  Register  on  April  23. 1980  (45  FR 
27541).  Appendix  3  for  HCRS  was 
published  on  November  20, 1980  (45  FR 
76801),  and  the  current  Appendix  7  for 
NPS  was  published  on  January  5, 1981 
(46  FR  1042). 

date:  Comments  due  by  April  15, 1984. 
ADDRESS:  Comments  to  Joseph  W. 
Gorrell.  Deputy  Assistant  Secretary — 
Policy.  Budget  and  Administration. 
Department  of  the  Interior.  Washington, 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bruce  Blanchard,  Director  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington.  DC.  20240. 
telephone  (202)  343-3891.  FTS  343-3891. 
For  NPS,  contact  Mr.  David  Jervis.  Chief. 
Environmental  Compliance  Division, 
(202)  343-2163,  FTS  343-2163. 
SUPPlfMENTARY  INFORMATION:  This 

revised  appendix  to  the  Departmental 
Manual  (516  DM  6.  Appendix  7) 
provides  specific  NTPA  compliance 
instructions  to  the  National  Park 
Service.  In  particular  it  provides 
information  about  NPS  organizational 
responsibilities  for  NEPA  compliance, 
advice  to  applicants,  actions  normally 
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requiring  the  preparation  of  an  EIS.  and 
categorical  exclusions  from  the  NEPA 
process.  The  revision  consolidates  in 
one  appendix  the  NPS  NEPA 
responsibilities  and  updates  and  revises 
the  inatructioRS  to  reflect  the  NPS's 
continued  experience  with  the  NEPA 
process. 

The  appendix  must  be  taken  in 
conjunction  with  the  Departmental 
procedures  (516  DM  1-6]  and  the 
Council  on  Environmental  Quality 
RegulatJOQS  implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  1500- 
1506).  In  addition,  the  NPS  has  prepared 
a  handbook  of  technical  guidance. 
NEPA  Compliance  Guideline  (NPS-12). 
on  how  to  apply  these  procedures  to  its 
programs. 

Comments  on  the  proposed  revised 
appendix  which  are  received  by  April 
15, 1984  will  be  carefully  considered  in 
Hnalixing  the  appendix.  Comments 
received  after  that  date  will  also  be 
considered  to  the  extent  practicable. 

Outline 

Chapter  6  (516  DM  6)  Managing  the  NEPA 

Process 
Appendix  7 — National  Park  Service 

7.1  NEPA  Responsibility 

7.2  Guidance  to  Applicants 

7.3  Major  Actions  Normally  Requiring  an  F.1S 

7.4  Categorical  Exclusions 
Dated:  March  7. 1964. 

Bnioe  Blanchacd.  Director, 
Environmental  Project  Review 

516  DM  S,  Appendix  7;  National  Park 
Service 

7.1  NEPA  Responsibilities 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  National  Park 
Service  (NPS]  activities. 

B.  Regional  Directors  are  responsible 
to  the  Director  for  integrating  the  NEPA 
process  into  all  regional  activities  and 
for  NEPA  compliance  in  their  regions. 

C.  The  Denver  Service  Center 
performs  most  major  planning  efforts  for 
the  National  Park  Service  and  integrates 
NEPA  compliance  and  environmental 
considerations  with  project  planning, 
consistent  with  direction  and  oversight 
provided  by  the  appropriate  Regional 
Director. 

D.  The  Environmental  Compliance 
Division  (Washington),  which  reports  to 
the  Associate  Director — Planning  and 
Development,  serves  as  the  focal  point 
for  all  matters  relating  to  NEPA 
compliance:  coordinates  NPS  review  of 
NEPA  documents  prepared  by  other 
agencies;  and  provides  policy  review 
and  clearance  for  NPS  EISs.  Information 
concerning  NPS  NEPA  documents  or  the 
NEPA  process  can  be  obtained  by 
contacting  this  ofTice. 


7.2  Guidance  to  Applicants 

Actions  in  areas  of  NPS  jurisdiction 
that  are  initiated  by  private  or  non- 
Federal  entities  include  the  following. 

A.  Minerals.  Mineral  exploration, 
leasing  and  development  activities  are 
not  permitted  in  most  units  of  the 
National  Park  System.  There  are 
exceptions  where  mineral  activities  are 
authorized  by  law  and  all  mineral 
activities  conducted  under  these 
exceptions  require  consultation  with 
and  evaluations  by  officials  of  the  NPS 
and  are  subject  to  NEPA  compliance. 
Some  procedures  whereby  mineral 
activities  are  authorized  are  outlined 
below.  Interested  parties  should  contact 
the  appropriate  NPS  Regional  Director 
for  a  determination  of  whether 
authorities  for  conducting  other  types  of 
mineral  activities  in  particular  areas 
exist  and.  if  so,  how  to  obtain 
appropriate  permits. 

(1)  Mining  Claims  and  Associated 
Mining  Operations.  All  units  of  the 
National  Park  System  are  closed  to 
mineral  entry  under  the  1672  Mining 
Law.  and  mining  operations  associated 
with  mining  claims  are  limited  to  the 
exercise  of  valid  prior  existing  rights. 
Prior  to  conducting  mining  operations  on 
patented  or  unpatented  mining  claims 
within  the  National  Park  System, 
operators  must  obtain  approval  of  the 
appropriate  NPS  Regional  Director.  The 
Regional  Directors  base  approvals  on 
information  submitted  by  potential 
operators  that  discusses  the  scope  of  the 
proposed  operations,  evaluates  the 
potential  impacts  on  park  resources, 
identifies  measures  that  will  be  used  to 
mitigate  adverse  impacts,  and  meets 
other  requirements  contained  in  36  CFR 
Part  9,  Subpart  A.  which  governs  mining 
operations  on  mining  claims  under  the 
authority  of  the  Mining  in  the  Parks  Act 
of  1978. 

(2)  Non-Federal  Mineral  Rights. 
Privately-held  oil,  gas  and  mineral  rights 
on  private  land  or  spht  estates 
(Federally-owned  surface  estate  and 
non-Federally  owned  subsurface  estate) 
exist  within  some  park  unit  boundaries. 
Owners  of  outstanding  subsurface  oil 
and  gas  rights  are  granted  reasonable 
access  on  or  across  park  units  through 
compliance  with  36  CFR  9.  Subpart  B. 
These  procedures  require  an  operator  to 
file  a  plan  of  operations  for  approval  by 
the  appropriate  NPS  Regional  Director. 
An  approved  plan  of  operations  serves 
as  the  operator's  access  permit. 

(3)  Federal  Mineral  Leasing  and 
Mineral  Operations,  (a)  Leasing  of 
Federally-owned  minerals  is  restricted 
to  five  national  recreation  areas  in  the 
National  Park  System,  where  leasing  is 
authorized  in  the  enabling  legislation  of 


the  units.  According  to  current 
regulations  (43  CFR  3100.0-3(gM4))  these 
areas  are:  Lake  Mead.  Glen  Canyon. 
Ross  Lake.  Lake  Chelan  and 
Whiskeytown  National  Recreation 
Areas.  The  Bureau  of  Land  Management 
(BLM)  issues  leases  on  these  lands  and 
controls  and  monitors  operations. 
Applicable  general  leasing  and 
operating  procedures  for  oil  and  gas  are 
contained  in  43  CFR  Part  3100.  et  seq. 
and  for  minerals  other  than  oil  and  gas 
in  43  CFR  Part  350a  et  seq.  Within  units 
of  the  National  Park  System,  the  NPS.  as 
the  surface  management  agency,  must 
concur  at  all  stages  of  the  permitting. 
leasing  and  operating  process  of  the 
BLM.  Leases  and  permits  can  only  be 
granted  upon  a  finding  by  the  NPS 
Regional  Director  that  the  activities 
authorized  will  not  have  a  signiGcant 
adverse  effect  on  the  resources  and 
administration  of  the  unit.  The  NPS  can 
also  require  special  lease  and  permit 
stipulations  for  protecting  the 
environment  and  other  park  resources. 
In  addition,  the  NPS  participates  with 
BLM  in  preparing  environmental 
analyses  of  all  proposed  activities  and 
in  establishing  reclamation  requirements 
for  park  unit  lands. 

(b)  Glen  Canyon  National  Recreation 
Area  is  the  only  unit  of  the  National 
Park  system  where  tar  sands 
development  is  permissible  under  the 
Combined  Hydriocarbon  Leasing  Act  of 
1981.  In  accordance  with  the 
requirements  of  this  Act,  the  BLM  has 
promulgated  regulations  governing  the 
conversion  of  existing  oil  and  gas  leases 
located  in  special  tar  sands  areas  to 
combined  hydrocarbon  (oil  gas  and  tar 
sands]  leases  and  for  instituting  a 
competitive  combined  hydrocarbon 
leasing  program  in  the  special  tar  sands 
areas.  Both  of  these  activities,  lease 
conversions  and  new  leasing,  may  occur 
within  the  Glen  Canyon  NRA  provided 
that  they  take  place  commensurate  with 
the  unit's  minerals  management  plan 
and  that  the  Regional  Director  of  the 
NPS  makes  a  finding  of  no  significant 
adverse  impact  on  the  resources  and 
administration  of  the  unit  or  on  other 
contiguous  units  of  the  National  Park 
System.  If  the  Regional  Director  does 
not  make  such  a  Ending,  then  the  BLM 
cannot  authorize  lease  conversions  or 
issue  new  leases  within  the  Glen 

Canyon  NRA.  The  applicable     

regulations  are  contained  in  43  CFR 
3140.7  and  3141.4-2,  respectively.  Intra- 
Departmental  procedures  for  processing 
conversion  applications  have  been  laid 
out  in  a  Memorandum  of  Understanding 
(MOU)  between  the  BLM  and  the  NPS. 
For  additional  information  regarding  the 
MOU  and  combined  hydrocarbon 
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leasing  matters,  interested  parties 
should  contact  the  NPS  Rocky  Mountain 
Regional  Office  in  Denver,  Colorado. 

B.  Grazing.  Grazing  management 
plans  for  NPS  units  subject  to 
legislatively-authorized  grazing  are 
normally  prepared  by  the  NPS  or  jointly 
with  the  BLM.  Applicants  for  grazing 
allotments  must  provide  the  NPS  and/or 
the  BLM  with  such  information  as  may 
be  required  to  enable  preparation  of 
environmental  documents  on  grazing 
management  plans. 

Grazing  is  also  permitted  in  some  NPS 
areas  as  a  condition  of  land  acquisition 
in  instances  where  grazing  rights  were 
held  prior  to  Federal  acquisition.  Tlie 
availability  of  these  grazing  rights  is 
limited  and  information  should  be 
sought  through  individual  Park 
Superintendents. 

C.  Permits.  Rights-of-  Way.  and 
Easements  for  Non-Park  Uses. 
Informational  requirements  are 
determined  on  a  case-by-case  basis,  and 
applicants  should  consult  with  the  Park 
Superintendent  before  making  formal 
application.  The  applicant  must  provide 
sufficient  information  on  the  proposed 
non-park  use,  as  well  as  park  resources 
and  resource-related  values  to  be 
affected  direcMy  and  indirectly  by  the 
proposed  use  in  order  to  allow  the 
Service  to  evaluate  the  application, 
assess  the  impacts  of  the  proposed  use 
on  the  NPS  unit  and  other 
environmental  values,  develop 
restrictions/stipidati^ms  to  mitigate 
adverse  impacts,  and  reach  a  final 
decision  on  issuance  of  the  instrument. 
Authorities  for  such  permits,  rights-of- 
way,  etc..  are  found  in  the  .enabling 
legislation  for  individual  National  Park 
System  units  and  in  16  U.S.C.  5  and  79 
and  23  U.S.C.  317.  Right-of-way  and 
easement  regulations  are  found  at  36 
CFR  Part  14.  Policiea  concerning 
regulation  of  special  uses  are  described 
in  the  NPS  Management  Policies 
Notebook. 

D.  Archaeological  Permits.  Permits  for 
the  excavation  or  removal  of 
archaeological  resources  on  public  and 
Indian  lands  owned  or  administered  by 
the  Department  of  the  Interior,  and  by 
other  agencies  that  may  delegate  this 
responsibility  to  the  Secretary,  are 
issued  by  the  Director  of  the  NPS.  These 
permits  are  required  pursuant  to  the 
Archaeological  Resources  Protection 
Act  of  1979  (Pub.  L  96-95)  and 
implementing  regulations  (43  CFR  Part 
7),  whenever  materials  of  archaeological 
interest  are  to  be  excavated  or  removed. 
These  permits  are  not  required  for 
archaeological  work  that  does  not  result 
in  any  subsurface  testing  and  does  not 
result  in  the  collection  of  any  surface  or 
subsurface  archaeological  materials. 


Applicants  should  contact  the 
Department  Consulting  Archeologist  in 
Washington  about  these  permits. 

E.  Federal  Aid.  The  NPS  administers 
financial  and  land  grants  to  States,  local 
governments  and  private  organizations/ 
individuals  for  outdoor  recreation 
acquisition,  development  and  planning 
(Catalog  of  Federal  Domestic  Assistance 
(CFDA  #15.916).  historic  preservation 
(CFDA  #15.904),  urban  park  and 
recreation  recovery  (CFTDA  #15.919). 
and  Federal  surplus  real  property  for 
park,  recreation  and  historic  monument 
use  (CFDA  #15.403). 

The  following  program  guidelines  and 
regulations  list  environmental 
requirements  which  applicants  must 
meet: 

(1)  Land  and  Water  Conservation 
Fund  Grants  Manual — Part  650.2; 

(2]  Historic  Preservation  Grant-in-Aid 
Manual  Chapter  4; 

(3)  Urban  Park  and  Recreation 
Recovery  Guidelines.  NPS-37; 

(4)  Policies  and  Responsibilities  for 
Conveying  Federal  Surplus  Property 
(draft]  Manual.  Part  271. 

Copies  of  documents  related  to  the 
Land  and  Water  Conservation  Fund  and 
the  Historic  Preservation  Fund  have 
been  provided  to  all  State  Liaison 
Officers  for  outdoor  recreation  and  all 
State  Historic  Preservation  Officers. 
Copies  of  these  and  documents  related 
to  the  Urban  Park  and  Recreation 
Recovery  Program  are  available  for 
inspection  in  each  NPS  Regional  Office 
as  well  as  the  NPS  Office  of  Pubhc 
Affairs  in  Washington,  DC. 

Many  State  agencies  which  seek  NPS 
grants  may  prepare  related  EISs 
pursuant  to  Section  102(2)(D)  of  NEPA. 
Such  agencies  should  consult  with  the 
appropriate  NPS  Regional  Office. 

F.  Conversion  of  Acquired  and 
Developed  Recreation  Lands.  The  NPS 
must  approve  the  conversion  of  certain 
acquired  and  developed  lands  prior  to 
conversion.  These  include: 

(1)  All  State  and  local  lands  and 
interests  therein,  and  certain  Federal 
lands  under  lease  to  the  States,  acquired 
or  developed  in  whole  or  in  jjart  with 
monies  from  the  Land  and  Water 
Conservation  Fund  Act  are  subject  to 
Section  6{f]  of  the  Act  which  requires 
approval  of  conversion  of  use. 

(2)  All  receation  areas  and  facilities 
(as  defined  in  Section  1004),  developed 
or  improved,  in  whole  or  in  part,  with  a 
grant  under  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (Pub.  L 
95-625.  Title  10)  are  subject  to  Section 
1010  of  the  Act  which  requires  approval 
for  a  conversion  to  other  than  public 
recreation  uses. 

(3]  Most  Federal  surplus  real  prof>erty 
which  has  been  conveyed  to  State  and 


local  governments  for  use  as  recreation 
detnonstration  areas,  historic 
monuments  or  public  park  and 
recreation  areas  (under  the  Recreation 
Denionstration  Act  of  1942  or  the 
Federal  Property  and  Administrative 
Services  Act  of  1948,  as  amended),  are 
subject  to  approval  of  conversion  of  use. 

(4)  All  abandoned  railroad  rights-of- 
way  acquired  by  State  and  local 
governments  for  recreational  and /or 
conservation  uses  with  grants  under 
Section  809(b)  of  the  Raiboad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  are  subject  to  approval  of 
conversion  of  use. 

Applications  for  approval  of 
conversion  of  the  use  of  these  lands 
must  be  submitted  to  the  appropriate 
Regional  Director  of  the  NPS.  Eariy 
consultation  with  the  Regional  Office  is 
encouraged  to  insure  that  the 
application  is  accompanied  by  any 
required  environmental  documentation. 
If  the  property  was  acquired  through  the 
Land  and  Water  Conservation  Fund, 
then  the  application  must  be  submitted 
through  the  appropriate  State  Liaison 
Officer  for  Outdoor  Recreation. 

7.3    Major  Actions  Normally  Requiring 
Environmental  Impact  Statements 

A.  The  following  types  of  NPS 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Wild  and  Scenic  River  proposals; 

(2)  National  Trail  proposals; 

(3)  Wilderness  proposals: 

(4)  General  Management  Plans  for 
major  National  Park  System  uniU; 

(5)  Grants,  including  multi-year  grants, 
whose  size  and /or  scope  will  result  in 
major  natural  or  physical  changes, 
including  interrelated  social  and 
economic  changes  and  residential  and 
land  use  changes  within  the  project  area 
or  its  immediate  environs. 

(6)  Grants  which  foreclose  other 
beneficial  uses  of  mineral,  agricultural, 
timber,  water,  energy  or  transportation 
resources  critical  to  National  or  State 
welfare. 

B.  If  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS. 
an  EA  will  be  prepared  and  made 
available  for  public  review  in 
accordance  with  §  1501.4(e)(2). 

7.4    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions  in 
Appendix  1  of  516  DM  8.  many  of  which 
the  Service  also  performs,  the  following 
NPS  actions  are  designated  categorical 
exclusions  unless  the  action  qualifies  as 
an  exception  under  516  DM  2.aA(3): 

A.  Plans.  Studies  and  Reports: 
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(1)  Changes  or  amendments  to  an 
approved  plan,  when  such  changes 
would  cause  no  or  only  minimal 
environmental  impact. 

(2)  Cultural  resources  maintenance 
guides,  collections,  management  plans 
and  historic  furnishings  reports. 

(3)  Interpretive  plans  (interpretive 
prospectuses,  audio-visual  plans, 
museum  exhibit  plans,  wayside  exhibit 
plans). 

(4)  Plans,  including  priorities, 
justifications  and  strategies,  for 
nonmanipulative  research,  monitoring, 
inventorying  and  information  gathering. 

(5)  Statements  for  management, 
outlines  of  planning  requirements  and 
task  directives  for  plans  and  studies. 

(6)  Technical  assistance  to  other 
Federal,  State  and  local  agencies  or  the 
general  public. 

(7)  Routine  reports  required  by  law  or 
regulation. 

(8)  Authorization  or  funding  for  the 
preparation  of  surveys,  studies,  reports 
and  plans,  including  Statewide 
Comprehensive  Outdoor  Recreation 
Plans  and  similar  documents. 

(9)  Adoption  or  approval  of  surveys, 
studies,  reports,  plans  and  similar 
documents  which  will  result  in 
recommendations  or  proposed  actions 
which  would  cause  no  or  only  minimal 
environmental  impact. 

(10)  Preparation  of  internal  reports, 
plans,  studies  and  other  documents 
containing  recommendations  for  action 
which  NPS  develops  preliminary  to  the 
process  of  preparing  a  specific  Service 
proposal  or  set  of  alternatives  for 
decision. 

(11)  Land  protection  plans  which 
propose  no  change  to  existing  land  or 
visitor  use  or  propose  no  or  only 
minimal  environmental  impact. 

(12)  Documents  which  interpret 
existing  mineral  management 
regulations  and  policies,  and  do  not 
recomend  action. 

B.  Actions  Related  to  General 
Administration: 

(1)  Changes  or  amendments  to  an 
approved  action  when  such  changes 
would  cause  no  or  only  minimal 
environmental  impact. 

(2)  Land  and  boundary  surveys. 

(3)  Reissuance/renewal  or  permits, 
rights-of-way  or  easement  not  involving 
new  environmental  impacts. 

(4)  Issuances,  extensions,  renewals, 
reissuances  or  minor  modifications  of 
concession  contracts  or  permits  not 
entailing  new  construction. 

(5)  Commercial  use  licenses  involving 
no  construction. 

(6)  Preparation  and  issuance  of 
pubhcations. 

(7)  Conversion  of  existing  permits  to 
rights-of-way.  when  such  conversions 


do  not  continue  unsatisfactory 
environmental  conditions. 

(8)  Modifications  or  revisions  to 
existing  regulations,  or  the  promulgation 
of  new  regulations  for  NPS-administered 
areas,  provided  the  modifications, 
revisions  or  new  regulations  do  not: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  use:  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

(9)  Leasing  of  historic  properties  in 
accordance  with  36  CFR  Part  18  and 
NPS-38. 

C.  Actions  Related  to  Development: 

(1)  Land  acquisition  within  authorized 
park  boundaries. 

(2)  Land  exchanges  which  will  not 
lead  to  significant  changes  in  the  use  of 
land. 

(3)  Routine  maintenance  and  repairs 
to  non-historic  structures,  facilities, 
utilities,  grounds  and  trails. 

(4)  Routine  maintenance  and  repairs 
to  cultural  resource  sites,  structures, 
utilities  and  grounds  under  an  approved 
Historic  Structuj'es  Preservation  Guide 
or  Cyclic  Maintenance  Guide:  or  if  the 
action  would  not  adversly  affect  the 
cultural  resource. 

(5)  Installation  of  signs,  displays, 
kiosks,  etc. 

(6)  Installation  of  navigation  aids. 

(7)  Establishment  of  mass  transit 
systems  not  involving  construction, 
experimental  testing  of  mass  transit 
systems,  and  changes  in  operation  of 
existing  systems  (e.g.,  routes  and 
schedule  changes). 

(8)  Replacement  in  kind  of  minor 
structures  and  facilities  with  little  or  no 
change  in  location,  capacity  or 
appearance. 

(9)  Repair,  resurfacing,  striping, 
installation  of  traffic  control  devices, 
repair/replacement  of  guardrails,  etc., 
on  existing  roads. 

(10)  Sanitary  facilities  operation. 

(11)  Installation  of  wells,  comfort 
stations  and  pit  toilets  in  areas  of 
existing  use  and  in  developed  areas. 

(12)  Minor  trail  relocation, 
development  of  compatible  trail 
networks  on  logging  roads  or  other 
established  routes,  and  trail 
maintenance  and  repair. 

(13)  Upgrading  or  adding  new 
overhead  utility  facilities  to  existing 
poles,  or  replacement  poles  which  do 
not  change  existing  pole  line 
configurations. 


(14)  Issuance  of  rights-of-way  for 
overhead  utility  lines  to  an  individual 
building  or  well  from  an  existing  line 
where  installation  will  involve  no 
clearance  of  vegetation  other  than  for 
placement  of  poles. 

(15)  Issuance  of  rights-of-way  for 
minor  overhead  utihty  lines  not 
involving  placement  of  poles  or  towers 
and  not  involving  vegetation 
management  or  significant  visual 
intrusion  in  an  NPS-administered  area. 

(16)  Installation  of  underground 
utilities  in  previously  disturbed  areas 
having  stable  soils,  or  in  an  existing 
overhead  utility  right-of-way. 

(17)  Construction  of  minor  structures, 
including  small  improved  parking  lots,  in 
previously  disturbed  or  developed  areas. 

(18)  Construction  or  rehabilitation  in 
previously  disturbed  or  developed  areas 
required  to  meet  health  or  safety 
regulations,  or  to  meet  requirements  for 
making  facilities  accessible  to  the 
handicapped. 

(19)  Landscaping  and  landscape 
manipulation  in  previously  disturbed  or 
developed  areas. 

(20)  Construction  of  fencing 
enclosures  or  boundary  fencing 
enclosures  or  boundary  fencing  posing 
no  effect  on  wildlife  migrations. 

(D)  Actions  Related  to  Visitor  Use: 

(1)  Carrying  capacity  analyses. 

(2)  Minor  changes  in  amouns  or  types 
of  visitor  use  for  the  purpose  of  ensuring 
visitor  safety  or  resource  protection  in 
accordance  with  existing  regulations. 

(3)  Changes  in  interpretive  and 
environmental  educational  programs. 

(4)  Minor  changes  in  programs  and 
regulations  pertaining  to  visitor 
activities. 

(5)  Issuance  of  permits  for 
demonstrations,  gatherings,  concerts, 
arts  and  crafts  shows,  etc..  entailing 
only  short-terra  or  readily  mitigable 
environmental  disturbance. 

(6)  Designation  of  trailside  camping 
zones  with  no  or  minimal  improvements. 

(E)  Actions  Related  to  Resource 
Management  and  Protection: 

(1)  Archeological  surveys  and  permits, 
involving  only  surface  collection  or 
small-scale  test  excavations. 

(2)  Day-to-day  resource  management 
and  research  activities. 

(3)  Designation  of  environmental 
study  areas  and  research  natural  areas. 

(4)  Stabilization  by  planting  native 
plant  species  in  distiu-bed  areas. 

(5)  Issuance  of  individual  hunting 
and/or  fishing  licenses  in  accordance 
with  State  and  Federal  regulations. 

(6)  Restoration  of  noncontroversial 
native  species  Into  suitable  habitats 
within  their  historic  range,  and 
elimination  of  exotic  species. 
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(7)  Removal  of  park  resident 
individuals  of  non-threatened/ 
endangered  species  which  pose  a  danger 
to  visitors,  threaten  park  resources  or 
become  a  nuisance  in  areas  surrounding 
a  park,  when  such  removal  is  included 
in  an  approved  resource  management 
plan. 

(8)  Removal  of  non-historic  materials 
and  structures  in  order  to  restore  natural 
conditions. 

(9)  Development  of  standards  for.  and 
identification,  nomination.  certiHcation 
and  determination  of  eligibility  of 
properties  for  hating  in  the  National 
Register  of  Historic  Places  and  the 
National  Historic  Landmark  and 
National  Natural  Landmark  Programs. 

F.  Actions  Related  to  Grant  Programs: 

(1)  Proposed  actions  essentially  the 
same  as  those  listed  in  paragraphs  A-E 
above. 

(2)  Grants  for  acquisition  of  areas 
which  will  continue  in  the  same  or  lower 
density  use  with  no  additional 
disturbance  to  the  natural  setting. 

(3)  Grants  for  replacement  or 
renovation  of  facilities  at  their  same 
location  without  altering  the  kind  and 
amount  of  recreational,  historical  or 
cultural  resources  of  the  area;  or  the 
integrity  of  the  existing  setting. 

(4)  Grants  for  construction  of  facilities 
on  lands  acquired  under  a  previous  NPS 
or  other  Federal  grant  provided  that  the 
development  is  in  accord  with  plans 
submitted  with  the  acquisition  grant. 

(5)  Grants  for  the  construction  of  new 
facilities  within  an  existing  part  or 
recreation  area  provided  that  the 
facilities  will  not; 

(a)  Cause  a  nuisance  to  adjacent 
owners  or  occupants;  e.g.,  extend  use 
beyond  dayli^t  hours; 

(b)  Introduce  motorized  recreation 
vehicles; 

(c)  Introduce  active  recreation 
pursuits  into  a  passive  recreation  area; 

(d)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  property  or  adjoining  property,  or 
causing  physical  damage  to  them; 

(e)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  property  or 
adjoining  property,  or  cause  physical 
damage  to  them; 

(f)  Add  or  alter  access  to  the  park 
from  the  surroanding  areas;  or 

(g)  Conflict  with  adjacent  ownerships 
or  land  use. 

(6)  Grants  for  the  restoration, 
rehabilitation,  stabilization, 
preservation  and  reconstruction  (or  the 
authorization  thereof)  of  properties 
listed  on  or  eligible  for  listing  on  the 
NetJanal  Repeter  of  Historic  Places,  at 
their  same  locatioa  and  provided  that 
such  actions: 


(a)  Will  not  alter  the  integrity  of  the 
setting; 

(b)  Will  not  increase  public  use  of  the 
area  to  the  extent  of  compromising  the 
nature  and  character  of  the  property; 
and 

(c)  Will  not  cause  a  nuisance  to 
adjacent  property  owners  or  occupants. 

(FR  Doc  M-WOI  Piled  3-»-»i:  B45  •m) 
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Bureau  of  Land  Management 

(W-51505,  W-69324,  and  W-741M) 

Wyoming;  Propoaed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Codetif  Federal 
Regulations,  Section  3108.2-l(c),  and 
Pub.  L  97-451,  petitions  for 
reinstatement  of  oil  and  gas  lease  W- 
51505  for  lands  in  Niobrara  County, 
Wyoming,  oil  and  gas  lease  W-69324  for 
lands  in  Campbell  County,  Wyoming, 
and  oil  and  gas  lease  W-74184  for  lands 
in  Campbell  County,  Wyoming  were 
timely  filed  and  were  accompanied  by 
all  the  required  rentals  accruing  from 
their  respective  dates  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively.  The  lessees  have  paid  the 
required  $500  administrative  fee  and 
will  reimburse  the  Department  for  the 
cost  of  this  Federal  Register  notice.  The 
lessees  having  met  all  the  requirements 
for  reinstatement  of  the  leases  as  set  out 
in  section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  tiie  Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  W-51505 
effective  September  1, 1983,  lease  W- 
68S24  effective  November  1, 1983,  and 
lease  W-74184  effective  January  1, 1984, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Harold  G.  Stincbcomb, 
Chief.  Branch  of  Fluid  Minerals. 

IFH  Dk  M-MOe  Filed  3-»-S4:  8>tS  amj 
■UMOCOH  4110-2>-H 


Anchorage  District  Advisory  Council 


AOENCV:  Bureau  of  Land  Management. 
action:  Notice  of  Public  Hearing. 

summary:  The  Anchorage  District 
Citizens'  Advisory  Council  will 
reconvene  on  March  20  at  9  a.m.  to 
continue  its  meeting  of  February  9, 1984. 
The  principal  issue  for  discussion  is  the 
implementation  of  the  new  Bureau 


regulations  for  issuance  of  recreation 
permits. 

Any  member  of  the  public  wishing  to 
address  the  council  on  any  matter  is 
requested  to  contact  joette  Storm.  Public 
Affairs  Officer,  in  advance  of  the 
meeting  by  calling  287-1200  or  writing 
her  at  the  district  office.  4700  East  72nd 
Avenue,  Anchorage.  AK  99507-2899. 
DATE  March  20. 1984 — 9  a.m.  to  4  p.m. 
PLACE:  Anchorage  District  Office.  4700 
East  72nd  Avenue.  Anchorage,  Alaska. 
SUPPLEMEMTARV  INFOIMIATION:  Agenda. 
9:00 — Call  to  Order  Review  Minutes  of 

previous  meeting 
9:15— Recreation  permit  regulations 
lOKX)— Break 

10:15 — Council  discussion  on  regulations 
11:00 — Update  of  district  programs 
12:30— Adjournment 
Wayne  A.  Bodan. 
District  Manager 

|FR  Doc  M-at&Z  FUed  3-»-M.  »46  ami 
BRiJNaCOOf  4310-4A-M 


Platte  River  Resource  Area,  ( 
District,  Wyoming:  AvaHabWty  of  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Pubhc  Notice  that  the  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Platte  River  Resource  Area,  Casper 
District,  Wyoming  is  available  for  public 
review  and  comment. 

summary:  The  Draft  Resource 
Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
presents  a  range  of  resource 
management  alternatives  and  the 
consequences  of  implementing  each 
alternative  for  the  public  lands  in  the 
Platte  River  Resource  Area  (PRRA).  The 
preferred  management  plan  in  the  draft 
is  made  up  of  elements  of  Alternatives  1, 
2,  3,  and  4,  depending  on  which  of  the 
alternatives  best  meets  the  needs  of 
each  resource  program  in  resolving  the 
issue  identified. 

Location  of  Documents 

The  draft  RMP/EIS  plus  associated 
background  and  source  material  is 
available  for  public  review  at  the  Platte 
River  Resource  Area  Office,  111  South 
Wolcott.  Casper,  Wyoming. 

Additional  information  on  the  the 
draft  RMP/HS  or  requests  to  be  placed 
on  the  mailing  list  should  be  addressed 
to  )im  Melton,  Area  Manager,  Platte 
River  Resource  Area,  Bureau  of  Land 
Management  951  Rancho  Road,  Casper, 


i 
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Wyoming  82601.  telephone  (302)  261- 
5556. 

Public  Participation 

Public  comments  on  the  draft  RMP/ 
EIS  shouid  be  submitted  to  the  person 
and  address  noted  above.  A  ninety  (90) 
day  comment  period  is  allowed  on  the 
draft  plan.  The  comment  period  extends 
from  March  14. 1984,  to  June  11. 1984. 
Four  public  hearings  have  been 
scheduled  to  allow  individuals  to 
present  oral  or  written  testimony  on  the 
draft  RMP/EIS.  The  hearings  will  be 
held  on  April  23. 1984  m  Wheatland, 
Wyoming  at  the  4-H  Hall  at  Platte 
County  Fairgrounds;  on  April  24. 1984  in 
Torrington.  Wyoming  at  the  Citizens 
National  Bank.  Wyoming  Room,  2000 
North  Main;  on  April  25. 1984  in 
Douglas.  Wyoming  at  the  East 
Elementary  School  gjTnnasium.  East 
Hamilton  Street;  and  on  April  28, 1984  in 
Casper.  Wyoming  at  the  City  Council 
Chamber,  200  North  David.  All  hearings 
will  begin  at  7:00  p.m. 

Public  comments  on  this  draft  RMP/ 
EIS  will  be  evaluated  and  a  final  RMP/ 
EIS  will  be  published  about  September 
30, 1984.  A  resource  management  plan 
will  be  selected  in  a  record  of  decision 
that  will  be  published  after  the  final  EIS. 
SUPPLEMENT  AMY  INFORMATION:  The 
Casper  District  is  proposing  a  Resource 
Management  Plan  (RMP)  to  guide  future 
management  actions  on  the  public  lands 
within  the  Platte  River  Resource  Area 
which  includes  Natrona,  Converse, 
Platte,  and  Goshen  Counties.  Within 
these  four  counties,  BLM  manages  16 
percent  of  the  surface,  approximately  1.4 
million  acres,  and  about  55  percent  of 
the  mineral  estate,  approximately  4.7 
million  acres. 

The  major  purpose  in  preparing  the 
Platte  RMP  was  to  provide  a 
comprehensive  framework  for  managing 
and  allocating  resources  in  the  PRRA  for 
the  next  ten  years  or  more.  The  planning 
process  included  the  identification  of 
issues,  the  development  of  planning 
criteria,  inventory  and  data  collection, 
an  analysis  of  the  management 
situation,  the  formulation  of 
alternatives,  an  analysis  of  effects  of 
alternatives,  and  the  selection  of  a 
preferred  management  plan  as  the  best 
approach  for  addressing  each  issue.  The 
four  alternatives  included  the 
continuation  of  present  management, 
low  level  management,  moderate  level 
management,  and  high  level 
management.  The  consequences  of 
implementing  each  alternative  is 
presented  in  the  environmental 
statement.  Resource  management  plans 
are  authorized  under  the  Federal  Land 
Management  Policy  Act  of  1976. 


Standards,  guidelines,  and  procedures 
for  RKtP  preparation  are  contained  in  43 
CFR  Part  1600. 

The  Platte  RMP/EIS  was  prepared  by 
an  interdisciplinary  team  of  specialists 
from  the  PRRA  and  the  Casper  District 
Office.  Disciplines  included  cultural, 
energy  and  minerals,  fire,  forestry, 
grazing  (range),  lands,  recreation,  soil, 
water,  air,  wildlife,  and  socio- 
economics. In  depth  reviews  for 
accuracy  and  consistency  were 
provided  by  both  the  district  office  and 
state  office  staffs.  Consultation, 
coordination,  and  public  involvement 
have  occurred  throughout  the  process 
through  public  meetings,  informal 
meetings,  individual  contacts. 
newsletter«»  and  a  Federal  Register 
notice. 

The  13  major  issues  addressed  in  the 
draft  RMP/EIS  are  the  protection  of 
cultural  resources;  sand  and  gravel 
extraction,  fire  management;  timber 
harvest  and  pine  beetle  control;  grazing 
management;  disposal,  acquisition  and 
leasing;  withdrawals;  corridors;  access; 
recreation  management;  watershed 
protection;  wildlife  habitat  management; 
and  areas  with  special  designations. 

Dated:  February  29.  1984. 
lamM  W.  Monro«. 

District  Manager. 

|FR  Doc  84-065.1  Filed  3-»-84:  8:45  ain| 
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[OR  36612  (WA)  I 

Realty  Action— Sate,  Public  Land  in 
Douglas  County,  Washington 

The  following  described  land  has 
been  identified  as  suitable  for  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  (90 
Stat.  2750;  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value: 

Willamette  Meridian,  Douglas  County. 
Washington 


Pwcut  Numbar  md  Mgm  ctmcnption 

Ao» 

Vaki* 

1  T  27  N.  n  29  E  ,  S«e  15.  SW'^SWVd 

2  T  27  N.,  R  28  E  ,  S«:  22.  NEVtHW*.. 

3  T  20  N.  R.  28  E..  Sk.  20,  SWVdNEM 

4  Sev.NWVi     

40  00 
40.00 

aooo 

40  00 
40.29 

<2.000 
2.800 

S.200 

«     T   28  N  ,  R   28  E..  S«:  28,  SEWSWW... 
S    T  29  N    R  30  E..  S«t  19  Lot  2  

2.000 

8,000 

The  sale  will  be  held  on  May  16, 1984, 
at  the  bureau  of  Land  Management, 
Spokane  District  Office.  East  4217  Main 
avenue.  Spokane.  Washington  99202. 

These  isolated  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  is  no  legal  access  to  these  parcels. 


The  sale  is  consistent  with  the  BLM's 
planning  for  the  land  involved  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 
The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  All  other  easements,  encumbrances, 
reservations,  and  restrictions  of  record. 

Parcels  No.  1  through  4  will  be  offered 
for  sale  by  sealed  bids  only,  using 
competitive  bidding  procedures  (43  CFR 
2711.3-1).  No  bid  will  be  accepted  for 
less  than  the  appraised  value,  and  bids 
for  a  parcel  must  include  all  the  land  in 
the  parcel.  Federal  law  requires  that 
individuals  be  18  years  of  age  or  over 
and  U.S.  citizens,  and  corporations  be 
subject  to  the  laws  of  any  State  or  of  the 
United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  quahfied  agent.  Bids  delivered 
or  sent  by  mail  must  be  received  at  the 
BLM,  at  the  above  address,  before  10:00 
a.m..  May  16. 1984,  to  be  considered. 
Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft,  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  each  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left-hand  comer  as  follows: 

"Public  Sale  Bid  Parcel  No. ,  Serial 

No.  OR  36612.  Sale  held  May  16, 1984." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  be  the  sale  price. 
The  successful  bidder  will  be  required  to 
pay  the  remainder  of  the  sale  price 
within  30  days.  Failure  to  submit  the  full 
sale  price  within  30  days  shall  cancel 
sale  of  the  specific  parcel  and  the 
bidder's  deposit  shall  be  forfeited.  All 
unsuccessfid  bids  will  be  returned. 

If  any  of  the  Parcels  No.  1-4  are  not 
sold  on  May  16, 1984,  they  will  remain 
available  for  sale  on  a  continuing  basis 
until  removed  from  market.  Bids  will  be 
solicited  on  these  parcels  at  the  BLM, 
Spokane  District  Office  during  regular 
business  hours.  All  bids  received  will  be 
opened  the  first  Wednesday  of  each 
month,  beginning  on  June  6, 1984.  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 

Parcel  No.  5  will  be  sold  to  Richard  S. 
Rice  (adjacent  landowner)  using  direct 
sale  procedures  [43  CFR  2711.3-2(b)l. 
This  direct  sale  will  protect  his  interest 
in  the  parcel.  If  he  does  not  submit  the 
full  purchase  price  within  30  days  of  the 
offer  on  May  16, 1984,  he  waives  his 
preference  right  and  the  parcel  will  be 
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sold  through  competitive  bidding 
procedures. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report, 
and  fair  market  appraisal,  is  available 
for  review  at  the  BLM,  at  the  above 
address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  commsjits 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  shouJd 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  Issue:  March  2. 1984. 
|oaeph  K.  Buesing, 

District  Manager. 

[FK  Doc  M-AS43  Filed  3-0-S4:  8:45  am) 
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[A-327,  A-328] 

Realty  Action;  Public  Lands;  Exchange; 
Mohave  County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action — 
Exchange.  Public  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716:  I 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18  N..  R.  21  W., 
Sec.  8,  Lot8  1  to  7,  inclusive,  SVxNfEVi. 

SEV«NWy4,  EV4SWV4,  and  SEV4. 
Containing  629.81  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Blanche  W. 
Peterson,  of  Kingman,  Arizona. 

Gila  and  Salt  River  Meridian.  Arizona 

T.  28  N.,  R.  15  W., 

Sec.  31,  NV4.  EViSEV*.  and  E'^SWV4SEV4. 
T.  27N..  R.  16  W., 

Sec.  9.  All: 

Sec.  17,  All.  excluding  8.0  acres  in 
NWNWy«NEV4; 


Sec.  31.  EVt  and  E^fiyNV*. 
T.  26  N..  R.  16  W., 
Sec.  5.  LoU  1  to  4.  inclusive.  SViN%, 

E>>^SWV4.  BndSEy4. 
Comprising  2,651.48  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  that 
contain  critical  mule  deer  habitat  and 
exhibit  potential  for  unique  recreational 
opportunities  in  and  near  the  Music 
Mountains  northeast  of  Kingman. 
Arizona.  The  exchange  is  consistent 
with  the  Cerbat  and  Black  Mountain 
Management  Framework  Plan  and  the 
public  interest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  listed  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1890  (26  Stat  391;  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
prospect  for,  mine  and  remove  same 
under  the  applicable  laws  and 
regulations. 

3.  A  reservation  for  gas  pipeline  right- 
of-way  AR-011040  as  provided  under 
the  authority  of  the  Act  of  February  25, 
1920,  as  amended.  30  U.S.C.  185. 

4.  A  reservation  for  gas  pipeline  right- 
of-way  A-4545  as  provided  under  the 
authority  of  the  Act  of  February  25, 1920, 
as  amended.  30  U.S.C.  185. 

5.  Subject  to  such  right  for  powerline 
right-of-way  A-1876  as  provided  under 
the  authority  of  the  Act  of  March  4, 1911 
(36  Stat.  1253;  43  U.S.C.  961). 

6.  Subject  to  such  rights  for  road  right- 
of-way  A-13877  as  provided  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776;  43  U.S.C.  1761). 

7.  Subject  to  such  rights  for  roadway 
purposes  as  secured  under  the  authority 
of  RS  2477  by  Mohave  County  Board  of 
Supervisors  Resolution  947.  recorded 
March  9. 1977  (Book  380  of  Official 
Records,  Page  874). 

8.  Subject  to  whatever  restrictions 
may  be  imposed  by  the  County 
Floodplain  Administrator  in  accordance 
with  the  "Amended  Floodplain 
Regulations  For  The  Unincorporated 
Area  of  Mohave  County,  Arizona,"  as 
adopted  by  the  Mohave  County  Board  of 
Supervisors  by  Resolution  No.  82-1  of 
May  17. 1982.  and  recorded  in  Book  824, 
Page  895  of  Official  Records.  Mohave 
County,  Arizona. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 


following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
77  of  Deeds,  Page  188,  Mohave  County, 
Arizona. 

Pubhcation  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  pubUc  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  *vill  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
pubhcation  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue.  Kingman.  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  2, 1984. 
Mariyn  V.  Jooe*, 
District  Manager. 

|FK  Doc  8t-aS44  riled  »-e-84:  8:46  ud| 
BHJJNQ  COOC  4310-32-M 


Minerals  Management  Service 

Developn>ent  Operations  Coordination 
Document 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2010,  Block  543,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  March  5. 1984. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
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Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147.  Metaihe.  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday]. 

FOR  FUNTNER  WTOI— ATWW  CONTACT 
Mr.  Mike  loseph.  Minerals  Management 
Service.  Gulf  of  Mexico  Region;  Rules 
and  Production:  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Umt;  Phone  (504] 
838-0867. 

SUPPLaKNTAHY  MRMMUTION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  March  5. 1984. 
|ohn  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

\n  Doc  a4-aui  nied  3-«-M:  8:45  aaij 
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IffTERSTATE  COMMERCE 
COMMISSION 

[FINANCE  DOCKET  NO.  30342;  Sub-I] 

Chicago  and  North  Western 
Tranaportation  Company;  PurctUM« 
(Portion);  Chicago,  Milwaulcea,  St  Paul 
arKf  Pacific  Railroad  Company,  debtor 
(Richard  B.  Ogilvie,  Trustee)  Between 
Jefferson  and  Hemdon,  lA 

agency:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration  and  proceedings 

scheduled. 

suamARV:  The  Commission  is  accepting 
the  application  of  Chicago  and  North 
Western  Transportation  Company  to 
acquire  and  operate  a  13.08-miIe  line  of 
railroad  track  owned  by  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie, 
Trustee)  which  runs  between  Jefferson 
and  Hemdon,  lA.  The  Commission,  is 
also  setting  a  schedule  for  the 
proceeding,  and  will  issue  a  final 
decision  by  May  11, 1984. 
OATVa:  (1)  Verified  statements 
supporting  or  opposing  the  application 
must  be  received  at  the  Commission  by 


April  2, 1984.  (2)  Verified  replies  are  due 

April  11, 1984. 

ADDRESSES:  Send  pleadings  referiing  to 

Finance  Docket  No.  30342  (Sub-No.  1). 

to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Applicant's  representative:  Stuart  F. 
Gassner,  Chicago  and  North  Western 
Transp.  Co.,  One  North  Western 
Center,  Chicago,  IL  80806 

(3)  Attorney  General  of  the  United 
States,  10th  A  Constitution  Ave.,  NW. 
Washington,  DC  20530 

(4)  United  States  Secretary  of 
Transportation,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.  Washington,  DC  20590 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  5, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
JamM  H.  BayiM, 
Acting  Secretary. 

[Fit  Doc  M-4S32  Filed  i-9-M:  »M  un] 
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DEPARTMENT  OF  JUSTICE 

Office  Of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Plan  for  Fiscal  Year  1984 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Publication  of  Proposed  Office 
of  Juvenile  and  DeUnquency  F*revention 
Program  Plan  for  Fiscal  Year  1984. 

summary:  Notice  is  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
(OJJDP)  is  planning  for  implementation 
of  programs  funded  under  Title  II  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  in 
Fiscal  Year  1984. 

The  Office  of  Juvenile  Justice  and 
Delinquency  is  established  by  Title  n  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  The  Title  II  grant 
program  consists  of  formula  grants 
awarded  to  the  States  and  research, 
training,  standards,  information, 
statistics  and  Special  Emphasis 


categorical  grants  made  directly  to 
eligible  recipients. 

DATES:  Comments  must  be  submitted  on 
or  before  April  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Alfred  S.  Regnery,  Administrator.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  telephone:  (202)  724-7751. 

SUPPIEMENTARY  INFORMATION: 

I.  Special  Emphasis  Division 

Special  Emphasis  funds  are  utilized 
by  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  to  fund 
demonstration  programs.  Projects 
funded  under  the  Special  Emphasis 
Program  are  consistent  with  the 
provisions  of  Section  224(a)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended.  The 
Office  intends  to  fund  some  new 
programs  as  well  as  continue  others 
previously  funded.  Those  that  will  be 
funded  in  FY  84  with  FY  84  dollars  are 
listed  in  lA  and  IB. 

A.  Continuation  Projects 

1.  Delinquency  Prevention  and 
Runaway  Children.  This  is  a 
continuation  grant  for  Covenant  House 
of  New  York  to  provide  crisis  care 
services  to  runaway  and  homeless  youth 
through  two  emergency  crisis 
intervention  centers.  This  project  will 
provide  short-term  shelter  to  runaways 
or  homeless  youth  in  Houston  and 
another  location  to  be  determined.  The 
shelters  will  offer  a  temporary  respite 
from  an  unstable  living  environment, 
during  which  the  shelter  staffs  will 
assist  the  youth  in  actively  pursuing 
constructive  plans  for  the  future.  The 
shelters  will  offer  immediate, 
comprehensive  services  to  prepare 
youth  for  independent  living.  Whenever 
possible,  juveniles  who  come  to  the 
shelter  for  help  will  be  returned  to  their 
families.  If  this  is  not  possible  or 
appropriate,  alternative  placements  will 
be  sought. 

2.  Habitual  Serious  and  Violent 
Juvenile  Offender.  •  OJJDP  is  developing 
an  experimental  program  to  control  and 
provide  treatment  to  that  small 
percentage  of  offenders  who  commit  a 
disproportionately  large  share  of 
juvenile  crimes.  Up  to  15  grants  will  be 
made.  Eligible  agencies  will  be  required 
to  coordinate  project  activities  with 
their  local  prosecutor.  Guidelines  for 
this  program  have  been  published  in  the 
Federal  Register. 

3.  Private  Sector  Corrections.*  OJJDP 
will  fund  a  number  of  private  sector 
corrections  projects  in  order  to  evaluate 


■  Funded  with  FY  83  and  FY  Si  dollars. 
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their  relative  efficiency  and 
effectiveness  in  dealing  «vith  serious 
offenders.  All  participating  programs 
will  be  analyzed  by  an  independent 
evaluator  using  a  generic  experimental 
design.  Up  to  4  grants  will  be  made. 
Guidelines  for  this  program  have  been 
published  in  the  Federal  Register. 

4.  Insular  Areas  Supplemental  Award. 
The  statutorily  required  supplement  to 
American  Samoa,  The  Commonwealth 
of  the  Northern  Mariana  Islands,  Guam, 
Trust  Territories  of  the  Pacific  Islands, 
and  the  Virgin  Islands  will  also  be 
funded  with  FY  84  Special  Emphasis 
dollars.  (These  are  known  as  'Insular 
Areas.") 

B.  New  Projects 

1.  Probation.  OJJDP  plans  to  search 
for  innovative  approaches  to  probation 
which  are  efficient  and  effective  in 
controlling  the  delinquency  of 
adjudicated  youths. 

2.  Proyecto  Esperanza/ Project  Hope. 
The  National  Coalition  of  Hispanic 
Mental  Health  and  Human  Services 
Organizations  (COSSMHO)  will  provide 
training  and  technical  assistance  to 
eight  geographic  sites  in  implementing  a 
program  to  identify  and  reach  Hispanic 
runaways;  sexually  exploited,  abused, 
and  neglected  youth:  and  to  foster  safe 
schools.  COSSMHO  will  idenUfy  and 
prevent  the  spread  of  runaways,  monitor 
and  evaluate  progranmiatic  options  to 
generate  a  data  bank,  mobilize 
concerned  parents  and  neighborhood 
volunteers,  and  identify  and  secure 
clinical  treatment  for  Hispanic  juvenile 
runaways  and  exploited  youth. 

3.  National  Center  for  Missing  and 
Exploited  Children.  "The  National  Center 
for  Missing  and  Exploited  Children  will 
provide  active  assistance  to  parents  and 
relatives  of  missing  children,  law 
enforcement  agencies,  the  criminal 
justice  system,  communities,  state  and 
local  institutions,  schools,  and  private 
citizen  ACTION  groups  that  have  been 
estabUshed  to  aid  those  who  are  seeking 
to  locate  and  safely  return  missing 
children.  The  Center  will  be  a 
professionally  staffed  national  resource 
office,  independent  of  any  federal 
agency.  It  is  anticipated  that  the 
National  Center  will  have  three 
divisions:  missing  children,  exploited 
children,  and  education,  prevention  and 
public  awareness. 

C.  Financial  Information:  Special 
Emphasis  Programs 

Continuation  Projects: 

Delinquency  Prevention  and 

Runaway  Children $750,000 

Habitual  Sierioui  and  Violent 

Juvenile  Offender  > 1,800,000 


Private  Sector  Corrections  ' ....    3.500.000 

Insular  Areas 718.250 

New  Projects: 

Probation _ 2.000.000 

Proyecto    Esperanza/Project 

Hope  (COSSMHO) 900,000 

National  Center  for  Missing 

and  Exploited  Children 1,500.000 

•  PundMl  with  FY  as  uid  M  dolUn. 

Note. — These  are  approximate  figures 
which  are  subject  to  change.  Evaluations  of 
Special  Emphasis  programs  and  projects 
funded  through  the  NI)JDP  using  Special 
Emphasis  funds  are  contained  in  the  section 
describing  "Research  and  Program 
Development  Division"  activities.  Other 
activities  utilizing  Special  Emphasis  funds  are 
also  found  under  'Training,  Dissemination 
and  Standards  Division"  activities. 

D.  Further  Information:  Special 
Emphasis 

For  further  information  on  the  Special 
Emphasis  Program,  please  contact: 
Emily  C.  Martin,  Director,  Special 
Emphasis  Division,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue  NW..  Washington.  D.C 
20531,  (202)724-5921. 

n.  Research  and  Program  Development 
Division 

Section  241(e)(4)  of  the  JJDP  Act 
authorizes  "contracts  with  public  or 
private  agencies,  organizations,  or 
individuals,  for  the  partial  performance 
of  any  of  the  functions  of  the 
Institute  *  *  *."  The  statutory  functions 
of  NIJJDP  are:  Information  (Sec.  242). 
Research,  Demonstration,  and 
Evaluation  (Sec.  243),  Training  (Sec. 
244),  and  Standards  (Sec.  247). 

A.  Continuation  Projects 

1.  Analysis  of  Victimization  Data. 
This  analyses  of  trends  in  juvenile  crime 
as  reported  through  the  National  Crime 
Surveys  will  be  updated  through  1982. 
The  nature  and  extent  of  victimization 
of  youth  and  children  will  be  examined. 
Analyses  of  offender — victim 
interrelationships  will  also  be 
conducted. 

2.  Juvenile  Involvement  in  Violent 
Crime.  This  study  is  designed  to 
determine  the  frequencies  and  patterns 
of  juvenile  involvement  in  violent  crime. 
This  approach  includes  conducting  a  self 
report  survey,  an  analysis  of  official 
records  and  a  victimization  survey  of  a 
representative  sample  of  the  juvenile 
population  in  a  metropolitan  area. 

3.  The  Violent  Few  Revisited.  This 
project  is  a  follow-up  to  a  longitudinal 
study  of  juvenile  offenders  who  have 
been  arrested  for  at  least  one  violent 
offense.  This  follow-up  study  is  tracking 
youth  in  the  original  study  group  into  the 
adult  system  to  analyze  their  patterns  of 


criminal  careers.  The  supplement  will 
support  the  collection  and  analysis  of 
data  on  child  abuse  and  welfare  system 
contacts  among  the  offenders,  and 
additional  analyses  of  the  entire  data 
base. 

4.  The  Relationship  of  Foster  Care  to 
Delinquency.  This  is  a  study  of  foster 
care  and  its  relationship  to  juvenile 
delinquency.  The  purpose  is  in  part  to 
determine  ihe  correlation  between  foster 
care  experiences  and  subsequent 
delinquent  behavior  and  other  social 
problems. 

5.  Follow-up  to  Delinquency  in  a  Birth 
Cohort.  Utilizing  the  1958  Philadelphia 
Birth  Cohort  (29.000  males  and  females), 
this  study  will  consist  of  a  follow-up  of  a 
sample  of  the  cohort  at  age  25.  A  self- 
report  survey  and  an  archival  search  of 
official  justice  system  records  will  form 
the  basis  of  the  analyses  on  desistance 
or  the  transition  from  delinquency  to 
adult  crime. 

6.  Developing  Intervention  Strategies 
for  Chronic,  Serious  Offenders.  A 
program  of  research  on  juveniles  who 
are  chronically  involved  in  crime  was 
initiated  in  FY'83.  The  emphasis  is  on 
correctional  system  handling  of  these 
offenders.  This  supplement  will  support 
the  model  development  phase. 

7.  Program  of  Executive  Sessions  and 
Research  Examining  the  Juvenile  Court 
The  purpose  of  this  project  is  to  create  a 
forum  for  the  discussion  of  basic  and 
critical  issues  facing  the  juvenile  justice 
system.  Federal,  state  and  local  pubUc 
and  private  experts  will  be  convened  to 
establish  an  on-going  dialogue  regarding 
the  philosophical  imderpinnings  of  the 
juvenile  justice  system  and  social 
policies  related  to  juvenile  crime. 

B.  New  Projects 

1.  Possible  Linkages  Between  Sexual 
Abuse  and  Exploitation  of  Children  and 
Juvenile  Delinquency,  Violence  and 
Criminal  Activity.  This  project  consists 
of  a  longitudinal  follow-up  of  60  children 
who  were  victims  of  sexual  exploitation, 
and  a  retro^ective  study  of  offenders 
who  have  committed  sexual  crimes  or 
murders  involving  juveniles  as  victims. 

C.  Financial  Information:  Research  and 
Program  Development 

Continuation  Projects: 

Analyses  of  Victimization 
Data „ $100,000 

Minority  Involvement  in  Vio- 
lent Crime 50.000 

Violent  Few  Revisited —       BS.O0O 

The  Relationship  of  Foster 
Care  to  Dehnquency ISaOOO 

Follow-up  to  Delinquency  in  a 
Birth  Cohort „ TOaOOO 


fi 
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Devetofhng  iatervention  Strat- 
egies   for    Chronic    Serious 

Offenders 100.000 

Program  of  Executive  Ses- 
sioiM  and  Research  Exam- 
ining the  luvenile  Court 181.000 

New  Projects:  Possible  Linkages 
Between  Sexual  Abuse  and  Ex- 
ploitation of  Children  and  Juve- 
nile Delinquency.  Violence  and 
Criminal  Activity — — 840325 


Not*. — AU  figures  are  approximate  and  are  ~ 
subject  to  change. 

D.  Further  Information:  Research  and 
Program  Development 

For  fiirther  information  on  the 
National  Institute  of  juvenile  Justice  and 
Delinquency  Prevention,  Research  and 
Program  Development  projects  contact: 
Ms.  Pamela  Swain,  Director,  Research 
and  Program  Development  Division, 
Office  of  Juvenile  Justice  and 
Delmquency  Prevention,  633  Indiana 
Avenue,  N.W..  Washington.  D.C.  20531, 
(202)724-7560. 

III.  Training,  Dissemination  and 
Standards  Division 

A.  Continuation  Projects: 

1.  Law  Related  Education.  This  is  a 
dissemination  program  based  on  the 
findings  and  activities  of  the  Law 
Related  Education  (LRE]  Research  and 
Development  (R&D)  effort.  The  R&D 
effort  tested  the  application  of  specially 
designed  education  material,  practices 
and  activities  to  help  youth  in  grades  K- 
12  understand  and  appreciate  the 
fundamentals,  principles,  and  processes 
of  the  justice  system  in  everyday  life. 
This  program  will  utilize  the  same 
participant  organizations  to  initiate  a 
national  information,  training,  and 
technical  assistance  network  to 
familiarize  and  provide  assistance  to 
justice  and  education  professionals 
interested  in  using  the  LRE  material 
within  educational  and  correctional 
settings. 

2.  Research  and  Development 
Training  Institute,  Inc.  (Formerly  known 
as  the  Association  for  Children  with 
Learning  Disabilities.)  The  Research  and 
Development  Training  Institute,  Inc., 
will  conduct  three  training  modules  to 
present  the  results  and  implications  of 
its  project,  which  investigated  the 
linkage  between  learning  disabilities 
and  juvenile  delinquency  and  to 
demonstrate  the  remediation  treatment 
program  for  offenders. 

3.  National  District  Attorneys 
Association  (NDAA).  The  NDAA  will: 
(1)  Expand  and  broaden  access  of 
district  attorneys  in  the  United  States  to 
experts  and  other  professionals  and 


private  citizens  concerned  with  issues  of 
juvenile  justice  and  delinquency 
prevention;  (2)  make  available  to  district 
attorneys  through  formal  training, 
newsletters,  publications,  and  technical 
assistance,  state-of-the-art  information 
on  current  research,  national  trends, 
standards,  model  legislation,  promising 
programs  and  other  topics  of  special 
importance  to  the  field  of  juvenile 
justice  and  delinquency  prevention;  (3) 
assist  in  preparing  district  attorneys  to 
assume  a  more  active  role  locally  in  the 
formation  of  juvenile  justice  policy:  (4) 
to  increase  the  capacity  of  NDAA  to 
participate  fully  and  actively  in  the 
national  dialogue  regarding  juvenile 
justice  and  delinquency  prevention 
programs  and  priorities. 

4.  Institute  for  Non-Prof  it 
Organization  Management  (INPOM). 
INPOM  will  conduct  training  geared  to 
the  serious  and  violent  juvenile  offender 
in  the  areas  of  management  and 
evaluation,  for  approximately  90-120 
executive  and  senior  level  juvenile 
justice  personnel,  administrators  of 
community-based  organizations  and 
other  youth  workers. 

5.  American  Justice  Institute  (AJI). 
During  this  period  of  close-out,  AJI  will 
complete  three  major  activities:  a 
background  report  on  juvenile 
probation:  a  topical  report  on  juvenile 
runaways,  prostitution,  and 
pornography;  and  a  workshop  on  police 
handling  of  youth  gangs.  This  award  will 
also  support  administrative  activities 
related  to  the  closing  of  the  Assessment 
Center. 

6.  National  Criminal  Justice  Reference 
Service/Juvenile  Justice  Clearinghouse 
(NCJRS/IJC).  The  general  purpose  of  this 
effort  shall  be  to  expand  and  improve 
the  Juvenile  Justice  Clearinghouse 
operations  in  the  juvenile  justice  field.  In 
order  to  accomplish  these  goals  the 
major  activities  will  include  the 
expansion  and  improvement  of  services 
to  the  juvenile  justice  community: 
enhancement  of  the  quality  and  depth  of 
information  requests;  and  the  continued 
support  of  OJJDP,  OJJDP  grantees  and 
contractors  in  their  program 
development  activities.^ 

7.  National  Uniform  Juvenile  Justice 
Reporting  System  (NUJIRS).  The 
National  Center  for  Juvenile  Justice  will 
collect,  analyze  and  disseminate 
information  from  juvenile  courts  to  build 
an  understanding  of  their  processes  and 
trends  affecting  them. 

8.  Juvenile  Information  System  and 
Records  Access  (JISRA).  The  NCJFCJ 
will  assist  jurisdictions  to  develop 
juvenile  information  systems  that  also 
produce  data  on  court  handling  of 
juveniles  and  dispositions. 


9.  Children  in  Custody  Survey.  The 
Bureau  of  Census  will  complete  data 
collection  and  prepare  reports  oo 
selected  characterisbcs  of  the  residents. 
facilities  and  operations  within  the 
juvenile  custody  system,  both  national 
and  state-by-state:  to  assist  authorities 
in  assessing  trends,  and  in  developing 
relevant  policies  and  legislation. 

10.  Printing.  In  order  "to  serve  as  a 
clearinghouse  and  information  center." 
NIjJDP  has  established  mechanisms  to 
review,  assess,  and  market,  through  a 
continuum  of  dissemination  options. 
OJJDP  documents  for  publication  to 
appropriate  audiences  in  the  most  cost- 
effective  and  cost-recovery  methods. 
This  aspect  of  the  OJJDP  program  will 
serve  to  print  and  disseminate  those 
doctmients  to  the  juvenile  justice 
community. 

11.  American  Correctional 
Association — Establishing  Model 
Juvenile  Detention  Resource  Centers. 
This  program  is  a  continuation  of  project 
in  which  the  American  Correctional 
Association  developed  Model 
Guidelines  for  the  Development  of 
Policies  and  Procedures  for  Juvenile 
Detention  Centers.  This  document 
translated  nationally  recommended 
standards  for  the  administration  of 
juvenile  detention  centers  into  sample 
operating  policies  and  procedures  that 
are  adaptable  to  any  juvenile  detention 
facility.  The  purpose  of  the  new  effort  is 
to  identify  at  least  three  model  juvenile 
detention  centers  which  reflect  the 
model  guidelines  and  which  are  willing 
to  serve  as  resource  centers  to  conduct 
training  and  technical  assistance 
workshops  for  other  detention  center 
administrators  and  staff. 

12.  Juvenile  Justice  Training 
Program — Institute  for  Court 
Management.  The  Institute  for  Court 
Management  will  conduct  three 
seminars  for  juvenile  justice 
professionals  on  management  training, 
policy  and  program  strategies  relating  to 
programs  handling  serious  and 
repetitive  juvenile  offenders. 

B.  New  Projects 

1 .  Abused  Neglected  and 
Handicapped.  The  primary  goal  of  this 
program  is  to  establish  an  effective 
means  of  offering  and  providing  training 
and  technical  assistance  to  key  state 
legislators:  juvenile  and  family  court 
judges:  state  foundations  or  private 
funding  source  representatives; 
volunteer  organization  representative 
and  state  social  service  of  the  fifty  (50) 
United  States  and  five(5)  American 
Territories.  This  training  will  address 
the  substantive  legal,  procedural  and 
social  issues  related  to  the  nation's 
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children  liviqg  in  foster  care  and  the 
need  to  recognize  the  benefit  oT 
providii]g  these  xAiIldren  wifb  peananent 
homes. 

2.  Crane  m  Sdkooh.  The  pniini  y  guiri 
of  this  program  is  4«  es^wUtish  «  Wtftipiial 
Scho^  Orfi^l  Center'vdnch  -wffl  proy'tde 
a  Katienrifee«s-ofi  sdratJI^tArtyby 
making  *e  rmtron  vwtm  ■of  the 
magnitude  jof  campns  3Trd -sdhotfl  rrime 
and  violence,  idettfffying  the  wigrs  and 
means  to  dindTrish  crime  and  violence, 
and  promotir^  innovative.  workaWe  and 
university  campus  crime  prevention  and 
school  discipline  resloration.  Makiqg 
schools  safer  places  in  whidi  to  learn, 
work  and  tea^  are  the  expected  results 
of  this  progsara. 

3.  State  Legiaiatart  Traamng.  A 
training  yiugiiu  formate  4egM£aon 
and  legislafive  staff -of  •cenunittees  whs 
deal  wMi  jmm^e  jnsfice  issaes.  Tian 
program  wuB<d  «erve  as  a  vehicle  to 
inform  state  le^shtors  abotit  recent 
trends  and  devek>pneiits  in  favenfie 
justice  based  on  national -statisfical  data 
on  youth  crime. 

A  national  survey  of  the  opinions  of 
jurists,  legislators  and  other  experts  as 
to  how  best  to  deal  with  juvenile  crime 
will  be  conduCled;  a  review  and 
analjrsis  of  the  legal  codes  in  eac^  of  Ihe 
fifty  states  to  determine  the  approaches 
taken  in  deaHng  with  juvenile  crime  will 
be  perfosmed:  a  model  code  to  guide 
states  in  dealing  wilh  juvenile  crime  will 
be  developed:  training  naterials  to  guide 
legislators  and  others  in  implanentiBg 
new  approaches  to  juvenfle  come  wiU 
be  designed;  and  «ne  national  and  Ihiee 
regional  confe^Jicas  will  be  .oanductad. 

Dissemination  and  Stmndamh  IDimmn 

Continuation  fttjjetitr 

Lhw       Rrtatrf       Bducsiion 

•^JMBI _ „ in;«J(W)BO 

Assooialiw      fw     OiMrea 

wifli  ^aMi^iig  SiMWBtiM 

lACU^ 

NatiwMl   fiMlnet    tmamesm 

AssociaBo*  itiOAJk) 

Institute  for  Most-Profit  XD^ga- 

nization  Management 

(INPOM).— 7SJO0O 

American    Justice     lastflute 

[ATfl _ —         70,000 

Natmwl     CFiinuial     'nsnce 

Reforanoe  8«rvic«s 

(NOPH^ OMOO 

Maiiaaai    Vaikxm    ^inii>r 

fustice    Reporting    System 

(NUJJRS) 3oaooo 

Juvenile  Information  System 

and        Records       Access 

(JISRA) _ _ 200.000 

Children  in  Custody  Survey ._.       250.000 
Printing  — 100.000 


AMuesicMB  Caamctimmal  Aaao- 

riatinn— F.»lahli«hi^g 

Model  Juvfliule    Detention 

Resource  Centers 100.000 

New  Projects; 

Abused,       Neglected       and 

Handicapped umJUOB 

Crime  in  SchoolA ?,.?'ininnn 

State  Legislators  Training 1.000.000 


D.  Funbar  Mi^rauUiau:  Teamu^ 
Dissemination  and  Standards  Divistoo 

For  further  information  on  the 
National  Intft&ute  of  Juvenile  Justice  and 
Delinquency  TtevenfioB'sTrainiQg. 
Dissemination  and  Standards  projects 
contract:  Mr.  Terrence  Donahue, 
Director,  Training.  Dissemination  and 
Standards  Division.  Office  of  Juvenile 
Justice  and  DeliaQuency  Prevention.  £33 
Indiana  Avanue.  N.W_  Waahlngtoa 
D.C.  20631,  (ZDZ)  72A-5G4D. 

IV.  FonnaU  Gnats  a^  Todtaaori 

Assistanee  Divtaiaa 

Technical  Assistance  is  pioWded  to 
Federal,  State  and  local  governments, 
courts,  pubhc  and  private  agenciea. 
institutions,  and  individuals  in  the 
planning,  estabhshment.  funding, 
operation,  or  evaluation  of  juvemle 
delinquency  programs. 

The  States  have  initial  responsibility 
for  planning  technical  assistance  to 
assure  close  coordination  with  stale 
plans  and  attention  to  local  needs.  The 
Office  of  {uveaile  Justice  and 
Delinquency  Prevention  is  responsible 
for  developing  a  national  tei^iucal 
assistance  plan,  using  as  a  fuiae 
consideration  those  needs  for  which 
states  ds  net  have  fasousces. 

The  Technical  Assistance  Ptogcam  is 
planaed  and  directed  to  achieve  « 
positive  change  which,  in  turn, 
contributes  to  the  achievement  of  ike 
goals  and  priorities  of  the  Office. 
Furthermore,  to  use  its  limited  resources 
efiectiwty.OtfBPiaoBsn  iteJMBMuiDe 
OB  the  devBlopraent  a^d  imfifeaamoAatitM 
oiftngmiBM  with  ^e^fieateat  ipatentisl 
for  roduou^  juvenile  crime,  while 
enhancing  ijavenile  jualioe. 

A.  Continudtion^Pnfjectt 

1.  Improved Detemtitm  Practicae<end 
Altematmre  Servioea.  This  p—grawi 
provides  TA  to  state  and  iioei 
conunuaities  in  their  eSorta  to  ijomplir 
with  the  requinmaats  «f  Seotioa  223. 
Paragraphs  (12)(A).  {Ity  and  jM)  of  the 
Act;  these  deal  respectively  with 
deinstitutionalixation  of  status 
offenders,  separation  of  juveniles  and 
adults  during  incarceration,  and  removal 
of  juveniles  from  adult  jails  and  lock- 
ups. 


2.  Dnpaaitioaal  Akemabves  to 
Incarceratiam  for  Adjudicated  JuvenHei. 
This  program  provides  TA  to  improve 
the  various jlis|»o«itional  alternatives  1o 
incarcecaHiaK.  »dladiag  veslitirtion. 

group  homesHce-OiReatianal 
impnMeneMt  is  owed  in  another  pavt 

of  ^MS^BDSn 


aiiUbe 


3.  Delinquency Pievention.  This 
program  provides  T A  to  prevent 
dtlinqiiiry.  mmuewHirtinB-on 
neighborinad  mMhiAp  ^aH». 
Aptii  — riwii  %» Sem^ertkaa  selectjaa. 
traiains.J 
deveic 
juvenile  i 
emphasined. 

4.  Tai^iBaiAMaiatance  by  OJJDP 
Staff.  Staff ywnin  — f I  <f  4he  Formuia 
Grant  mai.  T<eohno^  Aaawtafice 
Division  as  weU  as «llKr  OJ^DP  ataff 
have  specialBsd  ei^peBenoe  «Bd  are 
particiilan^  capable  af  ^aawdiag  TA  ia 
various  ficaas  of  iuveniie^u^tice  and 
delinquency  prevention  .and  in 
in\proving  the  operatioDB  ai  State  and 
local  agencies.  Funds  mbU  support  itheir 
travel  for  TA  purposes. 

5.  Systems  fmpnTvemerH.  TA  will  be 
provided  to  the  various  agencies  of 
juvenile  justice  to  improve  <9«Mons. 
manageoient,  poiiciea,  and  skiUs  af  aH 
relevant  types. 

B.  SewProjetta 

1.  Courts  Improvement  Juvenile 
courts  win  receive  TA  in  a  prograa  that 
will  focus  on  fliose  concerns  that  are 
QHitral  t«^ 

administrators  and  that  are«ti 
of  court  operation. 

2.  Juvem'Ie  Corrections  Network.  As  a 
result  of  a  recent  review  of  state 
juvenile -corrections,  Tt  became  apparent 
that  this  area  tjf  the  jnveiifle  justice 
system  and  its  -prufessionns  TTare  been 
largely  nogleiilid  and  need  assistance. 
Asa  first  maljoi-step  "iii  piu^iding 
asoatanoe,  agw^aroaaiereaoe-oraewes 
of  regional  conferences  wiU  bains  ^^ 
key  leadership  in  each  state  tapwthnr  la 
review  conditions  and  needs  in  ^venile 
corrections. 

C  f^inomag/ia/u>iiaUiim.  Auuiuiu 
Grants  and  Taoknioal  Aaaatanae 
Division 

Continuation  Projects 

Improved  Detention  Practices 


Dispoailiaadl  i 

Delinquency  Prevention 200,000 

Technical       Assistance       by 

QDDP  M^ 190000 

Systems  Improvement 200.000 

New  Projects 

Courts  bnprovement —     420.000 

Juvenile  Corrections.  Network .~       SO.0O0 
NolK  All  figures  are  approximate  and  are 
subject  to  change. 
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D.  Further  Information:  Formula  Grants 
and  technical  Assistance  Division 

lames  E.  Could.  Chief.  Program 
Development  Formula  Crants  and 
Technical  Assistance  Division,  Office  of 
fuvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue.  NW.. 
Washington.  D.C.  20531.  (202)  724-8491. 

V.  Coocentration  of  Federal  Effort 

Concentration  of  Federal  Effort  funds 
are  utilized  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  for 
activities  authorized  under  Sections  204. 
205.  206  and  207  of  the  JJDP  Act,  as 
amended.  Funds  provide  operational 
support  for  the  National  Advisory 
Committee  for  Juvenile  Justice  and 
Delinquency  Prevention  (NAC),  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  (CC),  as 
well  as  provide  for  the  funding  of 
interagency  projects  and  activities 
intended  to  coordinate  the  overall 
Federal  effort  to  prevent  delinquency 
and  improve  the  juvenile  justice  system 
in  the  United  States. 

A.  Concentration  of  Federal  Effort 
Projects 

New  Project:  $900,000. 

OJJDP  and  the  Coordinating  Council 
are  considering  funding  two  (2)  to  five 
(5)  interagency  projects  pertaining  to  the 
prevention  and  treatment  of  juvenile 
substance  abuse  among  offenders  and 
non-offenders  within  the  community. 

B.  Further  Information:  Concentration  of 
Federal  Effort 

For  further  information  on  the 
Concentration  of  Federal  Program 
please  contact:  Ms.  Roberta  Dom, 
Acting  Director,  Concentration  of 
Federal  Effort  Program.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  NW., 
Washington.  DC.  20531.  (202)  724-7655. 
Alfrad  S.  RagiMry, 
Administrator. 

(FK  Doc  M-a4aa  nicd  3-«-M:  8:45  anil 
MUJNO  CODE  4410- IS-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[•4-iil 

Intent  To  Grant  an  Option  Agreement 
for  an  Exclusive  Patent  License 

Correction 

In  FR  Doc.  84-4871  appearing  on  page 


7015  in  the  issue  of  Friday,  February  24. 
1984,  make  the  following  correction  in 
the  "DATt"  paragraph.  The  parenthetical 
expression  should  be  replaced  with 
"April  24,  1984.". 

anjJNG  CODE  1S06-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(LicwtM  Nos.:  37-006 11-09,  SUB-MS;  EA 

84-141 

Automation  Industrtes,  Inc^  Sperry 
Division;  Order  To  Show  Cause  and 
Order  Temporarily  Suspending 
License 

I 

Automation  Industries.  Inc.. 
Kimberton  Road  and  Highway  113 
South.  Phoenixville,  PA  19460  (the 
licensee),  is  the  holder  of  a  specific 
byproduct  material  license  (No.  37- 
00611-09)  and  a  source  material  license 
(SUB-868)  issued  by  the  Nuclear 
Regulatory  Commission  (the 
Commission)  pursuant  to.  among  other 
regulations.  10  CFR  Part  30  and  10  CFR 
Part  40.  The  licensee  assembles  iridium- 
192  and  cobalt-60  radiography  exposure 
devices  at  their  Phoenixville  facility  (the 
facility).  The  licensee  also  ships  these 
assemblies  in  U.S.  Department  of 
Transportation  approved  shipping 
containers  to  customers  authorized  to 
receive  them.  License  No.  37-00611-09 
was  originally  issued  on  October  4.  1966 
and  most  recently  renewed  on  February 
22, 1982,  with  an  expiration  date  of 
October  31, 1983;  however,  the  license  is 
currently  in  effect  because  a  timely 
renewal  application  was  received 
September  16, 1983.  License  No.  SUB- 
868  was  originally  issued  on  April  30, 
1966  and  most  recently  renewed  on  June 
4.  1981  with  an  expiration  date  of  June 
30,  1986. 

II 

On  February  28. 1984.  the  NRC  Region 
I  was  advised  by  an  individual  familiar 
with  the  licensee's  Phoenixville  facility 
that  he  had  observed  unusual  activity 
while  passing  the  facility  in  that  many 
people  unfamiliar  to  him  were  standing 
outside  the  facility.  Thereafter,  two 
Region  I  NRC  inspectors  inspected  the 
facility  on  February  28, 1984  and 
determined  that  the  licensee  had 
experienced  a  radioactive 
contamination  incident  on  February  23. 
1984  and  was  attempting  to 
decontaminate  the  facility. 


On  February  23. 1984  a  licensee 
employee  was  repackaging  radioactive 
waste  from  an  old  drum  to  another 
drum.  A  major  portion  of  the  contents  of 
the  old  drum  was  sand  that  contained 
broken  beakers  that  had  previousy  been 
used  in  the  facility's  hot  cell  and  were 
highly  contaminated  with  radioactivity. 
Contaminated  dust  was  raised  during 
the  waste  transfer  and  spread 
contamination  from  the  waste  storage 
area  to  the  rest  of  the  facility.  The 
employee  performing  the  transfer  wore  a 
respirator,  but  a  nasal  swab  showed 
contamination  of  800  disintegrations  per 
minute  (dmp).  Two  other  employees  in 
the  facility  at  the  time  of  the  transfer 
who  were  not  wearing  respirators  were 
checked  and  their  nasal  swab  results 
ranged  from  400  dmp  to  4600  dpm.  On 
February  29. 1984.  the  hcensee  obtained 
whole  body  counts  on  these  three 
individuals  and  a  fourth  employee  who 
had  stopped  at  the  facility  later  on  the 
date  of  the  incident.  The  maximum 
individual  uptake  was  determined  to  be 
24  nanocuries  of  iridium-192  as 
compared  to  approximately  1.500 
nanocuries  that  could  result  from  a 
continuous  exposure  to  the  maximum 
permissable  concentration  of  airborne 
iridium-192  contamination. 

Surface  contamination  levels  in  the 
facility,  according  to  the  licensee, 
ranged  from  1000  to  86.000  dpm/lOO 
square  centimeters  (sq.  cm).  Region  I 
took  independent  smears  in  the  facility 
on  February  28,  1984  (some 
decontamination  had  already  occurred) 
and  found  iridium  contamination  levels 
of  50  to  11,000  dpm/lOO  sq.  cm. 
Preliminary  surveys  indicate  that  no 
contamination  was  deposited  on  the 
ground  outside  the  facility  or  removed  to 
other  locations,  but  additional  surveys 
are  being  conducted. 

The  NRC  inspectors  determined  that 
the  decontamination  activities  being 
conducted  by  the  licensee  on  February 
28. 1984  were  not  adequaely  planned  or 
supervised  in  that  there  were  (1)  no 
procedures  to  prevent  the  spreading  of 
contamination  into  the  areas  already 
decontaminated,  (2)  inadequately 
trained  technicians  to  perform  the 
decontamination,  and  (3)  no 
professional  "health  physicist  coverage 
and  supervision  of  the  activities. 
Further,  prior  to  the  inspection,  the 
licensee  had  not  adequately  evaluated 
the  exposure  of  their  employees 
involved  in  the  February  23. 1984 
incident,  had  not  reported  the  event  to 
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the  NRC,  and  had  been  operating  iorat 
least  a  month  wifh  alarms  assocaated 
with  the  hot  cell  vaoltlation  in  a 
bypassed  omditkHi. 

m 

Afi  a  result  «f  the  incident  employees 
of  (he  licensee  were  threatened  wife 
exposures  that  could  exceed  the  levels 
of  10  CFR  20.403(b)(1)  and  the  licensee 
lost  the  useofpoft  its^aciii^.aad 
sustained  coBtamioatiaD  damage  in 
excesi  of  t2jOOO.  kicideoti  involving 
licensed  material  such  as  ocomed  on 
Febiuary  23. 1984.  wbtck  may  cause  or 
threaten  ta  cause  a  loos  of  ofieratioo  of 
facQilies  for  a  day  or  more,  damage  lo 
property  in  excess  of  two  thousaod 
dollars,  or  an  exposure  in  exceu  of  the 
levels  of  10  CFR  20.403(bMl)  aie 
required  by  10 CFR  20403(1^  tote 
reported  to  the  Commiasiefi  within  24 
hours  of  the  incident.  The  licensee  did 
not  notify  Ibe  Commisaion  of  Ike 
incident. 

IV  :i 

On  February  17, 1981.  the  NRC  issued 
to  the  licensee  «n  Order  Suspoadiog 
License  and  to  Show  Cause  Why  tlw 
Suspension  of  the  Ucenae  Should  Not  Be 
Continued  Pending  Furlher  Order  (£A 
81-25).  46  FR  14096  (Feb.  25. 1981).  The 
suspension  Order  was  issued  because  of 
an  apparent  excess  radiation  exposure 
to  the  thumb  and  Cngemails  of  two 
radiatioB  technicians  whQe  working  in  a 
restricted  area.  Although  the  licensee 
apparently  knew  of  the  possible 
overexposures  in  November  1980.  the 
licensee  did  not  report  fhe 
overexposusss  to  ^e  NRC  untO 
February  2, 1981,  in  violrftios  of  10  CFR 
20.403(b).  The  evidence  available  to  the 
NRC  at  that  Gme  indicated  .that  the 
licensee  did  not  lake  action  until 
January  IWl.  to  preclude  c^her 
exposures,  as  requiced  by  10  CFR  20J01. 
Moreover,  it  speared  that  the  licensee 
may  have  sot^ght  lo  conceal  &e  injury  to 
one  of  its  en^f/loyees  from  the  NRC.  By 
Order  dated  "Kdardh  6, 1981,  the  NRC 
lifted  the  suspension  upon  a  showing  by 
the  licensee  that  changes  to  the  facility 
management  and  radiation  protection 
program,  along  wilh  procedural  changes, 
would  assure  adequate  control  ti  ^ 
operation  of  the  facility.  46  FR  176S7 
(March  la  19B1). 

The  licensee  In  Febniary  1884  was 
also  issued  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(EA-'SS-IZS)  in  fte  amotmt  of )5,SZ5  for 
violations  of  NRC  requiMineals 
involvli^g  sh^pmimts  of  licensed  aaatenal 
with  surface' radiation  levels  is  SKoeas 
of  regulatory  limits.  This  enforcement 
action  was  based  in  pati  on  ^e 


licensee's  faikue  teiaiidninwU 
corrective  action  for  pcevioas  vielations. 


While  Region  I's  investigation  of  the 
recent  contamination  incident  is  not  yet 
complete,  it  appears  that  corrtiiiued 
conduct tjf  liueiised  attivilies  i:indd pose 
a  potential  threat  to  the 4ie^th4tf  She 
public  including  licensee's  employees. 
OivRi  Ifae  bosBsa^  aiiuuneawrtt  fanstory 
and  3he  latest  iaoideiit  iavutving  a 
failure  to  ra^m  a  SB^oBod  seport  and  the 
lack  of  adaqntte  pjaisiiwf  and 
supervision  regarding  the 
decontamination  activities,  there  is  a 
serious  question  whether  this  licensee 
will  oamflty  lulh  Comiuissipn 
requsmnents.  Theniine.  i  hove 
detenniBed  ftat  the  fwMic  health, 
safety,  and  inteieSt  leqniie  that  License 
Nos.  37^086n-'«enidSUB-8Behe 
susfKBdnd,  pending  te  cso^lelicai  of 
the  ongeiqg  Aegion  I  investifation  and  a 
determonatisn  as  to  whether  the  licenses 
shoaid  be  revoked.  I  have  further 
deteitmoed  pnrsuant  to  10  CPU  2.202(1] 
that  the  suspension  be  immediately 
effective  pending  further  Order. 

VI 

In  view  of  the  ioregoiBg  and  pursuant 
to  Sections  81, 161(h)  and  18«  of  the 
Atomic  Energy  Act  of  iaS4.  and  the 
Commission's  regulations.  10  CFK  Parts 
2  and  30,  it  is  be^by  ordu«d  eflective 
immediately  that 

A.  The  licensee's  authonzation  under 
License  37-00611-09  and  SUB-868  is 
suspended  and  the  licensee  shaM  not 
Receive  or  use  bypfoduct  or  soocce 
material  or  otherwise  fabricate  sr  ship 
radiography  sources  except  ss  pennitted 
below. 

B.  The  licensee  shall  schedule  and 
conduct  whole-body  counts  [in  vJvo 
bioassayi  of  all  employees  and 
contractors,  past  and  current  who  have 
worked  at  the  facility  on  or  after 
February  23, 1SB4  and  iiny  persons  who 
visited  the  facility  since  the  incident. 
The  licensee  slutH  within  72  hours  of 
receipt  of  this  Order  rnfonn  NRC  Region 
I  of  its  schedule  for  completing  this 
action. 

C.  The  licensee  ahatl  immediately 
initiate  action  to  determine  if  any  off- 
site  STcai  were  contaminated  as  a  result 
of  the  incident.  The  licensee  shall 
immediately  not^  Segion  I H  any  off- 
site  areas  are  found  to  be  contaminated. 
All  such  areas  shall  he  decontaminated 
to  levds  specified  in  ~~GuideTme8  for 
Decontamination  oTFacilities  and 
Equipment  Prior  to  'Release  for 
Unrestricted  Use  orTenniaafion  «f 
Licenses  for  Byproduct.  Source,  or 
SipecialNudearMaterial''  [NRC 
Division  dfTuel  Qyde  and 'Material 


Safely.  4id|r  laac^  likNHpietiaa  of 
decontaaiiaatioa  werit  shall  he 
evidenced <by  jneans  af  a  final  survey 
and  veiificafion  af  completed 
decontaminfttinn  submitted  under  oafh 
to  the  Regional  AdmiaistratoL  NRC 
Region  L  Pending  completion  of  flis 
decontamination,  the  licensee  shall 
piTivide  »^writtBn  report  •weddy  to 
James  H.  Joyner,  fll.  drief.  Materials 
and  Saf^guHTTis  Braiidi.  Regitm  1  \TtS\ 
337—5251  tm  the  status  of 
decontamination. 

D.  The  liueusee  shall  perform  s  survey 
of  bH  interior  ereas  of  ■nie  facilrties  to 
evshisrte  potential  exposure  to  sources 
of  radiation  andfmfioectivc  uistcmils, 
iacinding  airhome  sadiowAive  naterials. 
However,  prior  to  «ntry  Tntoaaiy  W^ 
Radiation  Area  (HRA).  any  Aii4wme 
Radioactivity  Area  (ARA),  or  the 
radioactive  waste  storage  area,  a 
detailed  plan  for  enby.  including 
radiation  protection  pvocediues  to  be 
followed,  win  be  provided  to  }9UC 
Re^n  LMo entry  into  any  HRA.  ARA. 
or  the  radieactive  waste  staoage  area. 
will  he  made  until  the  NRC  has 
confirmed  reoeipt  of  the  prooeduKS  and 
has  at  least  two  working  days  to  review 
the  submitted  procedures. 

E  Prior  to  entry  into  the  boensee's 
facility  to  initiate  dennntaminatifin 
operations,  and  no  Later  than  hlaick  30, 
1984,  the  lioensee  shaU  submit  a 
proposed  deosntamination  plan  for  its 
facility  to  NRC's  Region  I  Office  and 
obtain  the  Region  I  Regional 
Administrator's  approval  of  the  plan. 
The  plan  shall  include  (1)  the 
qualifications  of  the  persons  responsible 
for  radiation  safety  duriqg  (he 
decontamination  operations;  (Z)  a 
description  of  the  location  and  levels  of 
all  sources  of  radialion  and 
contamination:(7)  ftc  levels  of 
contamination  that  wfll  be  permitted  to 
remain  in  the  f scfHty  sner 
decontamination;  W  ■  timetable  for 
performance  and  uuiiipletiuii  of  the 
decontamination  actrrftjes  and  ttie 
transfer  of  oentaminated  waste;  f9)  a 
description  of  the  methods  to  be  ased  to 
assure  protecfiai  of  wericers  and  -Aie 
enviroiuneBt  against  vadiatian  f 
during  the  decoeSaaiBatiea 
and  (6)  a  Aesa^ptiaB  td  the  — etheds  to 
be  useid  far  4npasal  of  aontaaanatod 
matensls.  FoUevnng  tiie  apprsval  of  Ihe 
plan,  the  hoaasec  shall  submit  to  the 
Regional  AdministHaoE.  ilagioa  L  a  oofy 
of  the  decontamination  proceduras  and 
the  radiatisa  protection  ptaoeduses  to 
be  used  during  the  decontaminatioa  af 
the  facility.  Decontamination  efforts  will 
net  %e  'initialed  vBffil  ue  fWC  has 
confirmed  receipt  of  the  procedures  and 
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has  had  at  least  two  working  days  to 
review  the  submitted  procedures. 

F.  The  hcensee  shall  notify  NRC 
Region  I  of  all  proposed  radioactive 
material  shipments  required  by  the 
decontamination  effort  at  least  4a  hours 
prior  to  the  proposed  shipment  date. 

G.  The  Ucensee  shall  neither  abandon 
nor  release  for  unrestricted  use  the 
facihty  until  the  NRC  has  confirmed  a 
successful  decontamination  of  the 
facility. 

H.  The  Regional  Administrator, 
Region  I,  may  relax,  modify  or  terminate 
any  of  the  actions  required  by  this  Order 
upon  good  cause  shown. 

I.  The  hcensee  shall  show  cause,  why 
Licenae  Nos.  37-00611-09  and  SUB-868 
should  not  be  revoked. 

vn 

Pursuant  to  10  CFR  2.202(b),  the 
licensee  may  show  cause,  within  25 
days  after  issuance  of  this  Order  above, 
by  niing  a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  on  which  licensee  relies. 
The  licensee  may  answer,  as  provided  in 
10  CFR  2.202(d),  by  consenting  to  the 
entry  of  an  Order  in  substantially  the 
form  proposed  in  this  Order  to  Show 
Cause.  Upon  failure  of  the  licensee  to 
file  an  answer  within  the  specified  time. 
the  Director.  Office  of  Inspection  and 
Enforcement  may  issue  without  further 
notice  an  Order  revoking  License  Nos. 
37-00611-09  and  SUB-868. 

Vffl 

Pursuant  to  10  CFR  2.202(b),  the 
licensee  may,  in  its  answer  filed  under 
Section  VII,  request  a  hearing.  Any 
answer  to  this  Order  or  any  request  for 
hearing  shall  be  submitted  to  the 
Director.  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Copies  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  I.  631  Park  Avenue,  King  of 
Prussia,  PA  19406.  A  Request  for 
Hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  yearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  March  1964. 


For  the  Nuclear  Regulatory  Commission. 

Richard  C.  DeYoung. 

Director.  Office  of  Inspection  and 
Enforcement. 

(FR  Doc  a4-aS7e  FUsd  3-«-a4^  «:46  am) 
MLLWaCOOC  7M0-«1-lf 

(Docket  Nos.  50-325/3241 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Units  1  and  2); 
Order  Conffrming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I. 

Carolina  Power  *  Light  Company 
[CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  which  authorize  the 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2  at  steady 
state  reactor  power  levels  each  not  in 
excess  of  2436  megawatts  thermal.  The 
units  are  boiling  water  reactors  located 
in  Brunswick  County.  North  Carolina. 

II. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
■Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15, 1983: 


(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

III. 

CP&L  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letter  dated  October  14, 1983.  CP&L 
modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff  In  these 
submittals.  CP&L  made  commitments  to 
complete  the  basic  requirements.  The 
attached  Table  summarizing  the 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  CP&L. 

CP&L  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  the  April  15. 
1983  letter  from  CP&L  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letter  dated 
October  14. 1983.  The  NRC  staff  finds 
that  the  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CP&L's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
leii,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immedately,  that  the  licensee 
shall: 

Implement  the  specific  items  described  in 
the  Attachment  to  thi»  OilDER  in  the  manner 
described  in  CP&L's  submittals  noted  in 
Section  III  herein  no  later  than  the  dales  in 
the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
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Director.  Division  of  Licensing,  for  good 
cause  shown. 

V. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 
This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  February.  1984. 

For  the  Nuclear  Regulatory  Commission. 

Dan«l  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


H 


Licensee's  Commitments  on  Supplement  to  NUREG-0737 


TiM 


nflQiwBmsnf 


Lxsnws  s  completton  tctmiUt  (or  (talus) 


1   Satoly  PamnaUr  Display  System  (SPDS) 


2  OetaSad  Control  Room  Desgo  Review  (DCflOfl)  . 


3     Regulatory    QuKto    1 97— A(vl>cation    to   Emergency   Re- 
sponse ^aciMiss 


4  Upgrade  Emergency  Operating  Procedures  <EOPs)~ 
5.  Emergency  Reaponse  rac*iiet 


n 


la.  Submit  a  sately  analyais  and  an  Sriptememation  plan  to 

the  NRC 

lb  SPDS  ti«y  operationa)  arxl  operators  framed 

2a  Sobmn  a  program  p«er  to  trie  NRC  

2b  Submn  s  surrvnary  repon  to  ttie  NRC  inckKSng  a  propoeed 

schedule  tor  irTipterrtemation 
3a   SutxTM  a  repon  to  the  NRC  describing  how  the  requre- 

ments  o*  Supptement  i  to  NUREG-0737  have  beer  or  will 

t)e  fhet 

3b  trriplemom  (mstallatior  or  upgrade)  requrements 

4e  Submn  s  Procedures  Generation  Package  to  me  NRC 

4b  Implement  the  upgraded  EOPs  

5a  Technical  Support  Center  luHy  luncnona! 

Sb  Operational  Support  Center  Mly  functional 

5c  Emergency  Operations  F  8Cilit>  luHy  tuncliona(  _ 


December  31.  1964 

Subrrai  a  frm  compieeor  date  tiy  December  31. 

0ecerT«>er  31    1964 

Subml  a  frm  corrplelion  date  by  DecerrOer  31. 

Complete 


1984. 


1964. 


Submit  a  frm  comptenon  dale  by  December  1964 

Complete 

Complele 

Submrt  a  trm  oompletton  dale  iff  December  31.  19B4. 

Complete 

Submn  lirTTi  compielion  dale  by  Docent)ei  31.  1964. 


[FR  Doc  »*-8Sr7  Filed  3-0-84:  845  am| 
mUJNG  COOe  7S90-01-M 


[Docket  Nos.'S0-250  and  50-251 

Florida  Power  and  Light  Company 
(Turkey  Point  Plant,  Unit  Nos.  3  and  4); 
Exemption 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
level  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 

II 

The  Commission  has  incorporated  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  in  10  CFR 
50.55a  "Codes  and  Standards."  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  allows  for  extension  of  the 
Inspection  Interval  (required  by  IWA- 
2400,  lWB-2400,  IWC-2400  and  IWD- 
2400)  for  extended  continuous  outages  of 
six  months  or  more. 

Section  50.55a(g)(ii)  of  10  CFR  requires 
that  a  new  program  be  submitted  to  the 
Commission  at  least  six  months  before 
the  start  of  the  period  during  which  the 
provision  become  applicable. 


m 

By  letter  dated  October  3  and  revised 
October  21, 1983,  Florida  Power  and 
Light  Company  requested  to:  (1)  Update 
the  requirements  for  system  pressure 
tests  to  the  1980  Edition  through  Winter 
1981  Addenda  of  Section  XI  of  the 
ASME  Code  and  (2)  extend  the  ten-year 
inspection  interval  due  to  lengthy  steam 
generator  repair  outages  for  both  Turkey 
Point  Units. 

The  Regulations,  10  CFR  50.55a, 
allows  use  of  requirements  in  later 
editions  and  addenda  of  Section  XI 
which  have  been  approved  by  the 
Commission  and  incorporated  in 
paragraph  (b)  of  10  CFR  50.55a. 
Paragraph  (b)  presently  cites  the  1980 
Edition  through  Winter  1981  Addenda  as 
the  latest  approved  edition  and 
addenda.  This  request  is  therefore 
within  the  requirements  of  the 
Regulations  and  no  other  action  by  the 
Commission  is  required.  The  licensee 
has  been  informed  by  letter  dated 
March  1, 1984. 

The  request  to  extend  the  inspection 
intervals  to  September  1, 1984  is 
unacceptable.  The  extensions,  to 
September  1,  1984,  are  in  excess  of  that 
allowed  by  the  Code,  which  may  have 
been  misinterpreted  by  Florida  Power 
and  Light  Company.  The  extension  of  an 
interval,  i.e.,  a  change  of  the  ten-year 


interval  date,  which  is  calculated  from 
the  start  of  plant  commercial  operation. 
is  different  from  the  extension  of  the 
time  interval  allowed  by  Section  XI  of 
the  ASME  Code  to  accommodate  the 
occurrences  of  plant  outages  and 
inservice  inspections.  The  extension  of 
the  interval  date  can  occur  only  if  the 
plant  is  out  of  service  continously  for  six 
months  or  more  during  that  interval.  The 
amount  of  time  to  which  the  interval 
date  may  be  extended  is  equivalent  to 
the  plant's  out-of-service  time. 

The  interval  date  signifies  the 
beginning  of  a  new  inspection  interval 
and  serves  as  the  date  for  determining 
Code  editions  and  addenda  to  be  used 
for  the  new  ten-year  inservice 
inspection  program  plan. 

Turkey  Point  Unit  No.  3  was  down 
continuously  from  February  2. 1981  to 
April  10, 1982  and  Unit  No.  4  was  down 
continuously  from  October  9, 1982  to 
May  16, 1983  for  replacement  of  steam 
generators.  The  ten-year  interval  date 
extension  for  Unit  No.  3  is  therefore  one 
year,  two  months,  and  eight  days;  for 
Unit  No.  4  it  is  seven  months  and  seven 
days.  The  downtime  is  added  to  the  end 
of  the  ten-year  interval,  which  is 
calculated  from  the  date  that  the  plant 
started  commercial  operation.  Turkey 
Point  Unit  No.  3  started  commercial 
operation  on  December  14, 1972  and 
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Unit  No.  4  oikSeplBinber  7, 1979.  making 
the  end  of  the  ten-year  interval 
December  13;  1962  and  September  6. 
1983  for  Unit  No.  3  and  Unit  No.  4. 
respectively.  Therefore,  the  ten-year 
interval  slaitc  on  February  22. 19B4  for 
Unit  No.  3  and  April  15. 1984  for  Unit 
Na4. 

The  Commission  has  determined  that 
extending  th» inspection  interval  to 
February  22. 19M  for  Unit  No.  1  and 
April  15. 1984  for  Unit  No.  4  is  in 
accordance  with  the  ASME  Code  and 
wili  not  change  the  Code  edition  and 
addenda  to  be  used  for  the  new 
inservice  inspection  program. 

The  Cowmiaiioo  ha»  also  detemined 
that  extending  the  submittal  date  to 
March  1, 1984.  for  the  new  ten-year 
Inservice  Inspection  Programs  for  both 
Turkey  Point  Unit  Nos.  3  and  4  is 
acceptabte.  7l»e  new  approved  program* 
will  not  be  needed  until  the  first 
refueling  owfage  of  the  new  ten-year 
interval.  The  ri««irt  achedKde  for  the 
first  outage  of  the  new  interval  for  Unit 
No.  3  is  approximately  18  months  and 
Unit  No.  4  approximately  20  months. 
Therefore,  the  new  programs  will  have 
adequate  time  for  approval  prior  to  their 
need. 

IV 

Acsordimgly.  the  Commisaion  has 
determined  thaU  pursuant  to  10  CFR 
50.12.  an  exemptivn  is  authorized  by  law 
and  wiU  noteadaager  life  or  property  or 
the  camson  de£aase  and  security  and  is 
otherwisa  ia  lbs  public  irtteresLand 
hereby  gcaota.  th»  foiisMng  exemption 
with  respect  tatbe  requirements  oi  10 
CFR  50.55ate]|^)(ii): 

The  sukHiittaf  date  is  extended  to 
March  1. 19M  for  the  new  ten-year 
Inservice  Inspection  Programs  for  Unit 
Nos.  3  and  4. 

The  NRC staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
resufrin  any  signifkant  erwironmentai 
impact  and  thaf  pursuafit  fa  10  CFR 
S  51.5(d]t4l  and  anvisonmental  impact 
statement  or  negative  dederatienand 
enviroMiental  impact  appraisal  need 
not  be  prepared  is  connection  with  this 
action^ 

Dated  etBetbeade.  Marytand  thi*  Isrday 
a<Maf«iil9m. 

For  the  NnclearRegnlatory  Conmission. 

DamirG.  Eaenfiut 

Directcc  Division  o( Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

jFR  Doc  M-aSTB  FiM  J-*-**:  kit  ami 
■HJJNaCOOf  7M0  01  II 
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Ktrr-McGce  Ctiemical  Corporation 
(Kress  Crsek  Oscontamination);  Order 
To  Show  Causa 

I 

Kerr-McGee  Chemical  Corporation 
("the  licensee"]  is  the  holder  of  Source 
Material  License  No.  STA  583  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC)  ("the  Commission").  The  Ucense 
authorizes  the  possession  of  an 
unlimited  quantity  of  thorium  at  the 
Rare  Earths  Facihty,  West  Chicago. 
Illinois.  Production  operations  under  the 
license  ceased  m  December.  1973. 

n 

Over  the  years,  a  portion  of  the 
wastes  from  the  plant  site  have  been 
disposed  of  by  being  liischarged  into 
Kress  Creek,  a  tributary  of  the  DuPage 
River,  either  via  a  storm  sewer  or  a 
drainage  ditch.  The  wastes  entered  the 
creek  at  a  point  about  0.7  Km  south  of 
the  Kerr-McGee  site.  The  creek  flows  in 
a  southeasterly  direction  for  about  2  Km 
to  its  confluence  with  the  West  Branch 
of  the  DuPage  River. 

Radioactive  contamination  along 
Kress  Creek  and  the  DuPage  River  was 
detected  as  a  result  of  an  aerial  survey 
in  1977  and  later  verified  by  e^rtensive 
serveys  of  the  West  Chicago  area 
undfertakeiv by  Argonne  National 
Laborstocy  in  1977  and  1978  under 
contraert»theNRC.  The  results  of  these 
surveysN  wttich  were  limited  to 
measarements  of  surface  exposures  and 
dose  rates,  were  reported  in  NLTREG/ 
CR-0413  published  in  Septenrfeer  1978. 
Additional  surveys  of  the  sreek  and 
river  were  made  by  the  United  States 
Environssental  Pfotection  Agency  (EPA) 
(1980)  aad  Oak  Ridge  Associated 
Universittei  (ORAU)  under  NRC 
Contract  (1981)1  Baaed  on  these  surveys, 
the  NRC  staff,  ia  a  letter  dated 
December  18.  VBU  requested  that  the 
licensee  sabmit  a  ptan  fos  the 
decontaininatena#Kre«s  CveeWand  for 
storage  or  disposal  of  th«  cflntaminoted 
aatL  Alter  dtacueatonv  wi4^  tbe  licensee, 
further  review  of  existing  d>efa  on 
contanuBslion  alan^  the  creek  and 
consideration  of  potential  chang^es  in 
EPA  and  NRC  cleanup  actions,  the  staff 
decided  to  further  assess  the 
radiological  contaminatian  in  Kress 
Cteek  and  infomed  the  liaensee.  in  a 
letter  dated  ^one  4, 1982.  it  was  not 
necessary  to  take  farther  action  in 
regard  to  the  Deceoiber  IS.  1981.  letter 
and  that  the  staff  would  further  advise 
Kerr-McGee  upon  completion  of  the 
assessment. 


ni 

A  comprehensive,  radiological  survey 
of  Kress  Creek  has  now  been  performed 
by  ORAU  under  contract  to  NRC.  The 
comprehensive  radiological  survey  was 
specifically  designed  to  determine  not 
only  current  direct  radiation  levels,  but 
also  #ie  depth  distribution  of 
contamination  in  the  creek  and  river 
beds  and  in  bank  soils  along  the  creek 
and  river  This  survey  indicated  that 
lands  adjacent'fo  Kress  Creek  and  the 
West  Branch  of  the  DuPage  River  are 
contaminated  with  thorium  and  with 
daughter  products  of  the  thorium  decay 
chain  essentiaMy  m  secular  equilibrium^ 
Soil  contamination  levels  and  direct 
levels  of  radiation  were  found  to  be 
relatively  constant  throughout  the  length 
of  Kress  Creek,  and  to  extend 
downstream  along  the  West  Branch  of 
the  DuPage  River. 

The  average  concentrations  of  total 
thorium  (Th-232  +  Th-228)  at  1  meter 
from  the  edge  of  the  creek  at  various 
depths  were:  26.1  pCi/g  (picocuries  per 
gram)  at  the  surface;  40.2  pCi/g  at  15  cm 
depth;  38.9  pCi/g  at  30  cm  depth;  28,9 
pCi/g  at  60  cm  depth:  and  18.7  pCi/g 
between  60  and  90  cm.  The  soil 
concentrations  decreased  vtith 
increasing  distance  from  the  creek.  The 
highest  level  of  total  thorium  measured 
iii  a  sample  was  555  pCi/g.  with  a 
number  of  other  samples  exceeding  200 
pCi/g.  Many  of  the  highest  levels  were 
detected  in  areas  near  the  storm  sewer 
outfall,  and  hence  constitute  a  potential 
source  of  continuing  contamination,  for 
locations  further  downstream. 

Direct  levela  of  radiation  measured  at 
1.  5. 10,  and  25  meters  from  the  edge  of 
the  creek  and  1  meter  above  ground 
surface  averaged  28,  25,  21  and  14  uR/hr 
(microroentgen  per  hour)  respectively. 
However.. racJiation  levels  greater  than 
lOffuR/hr  were  detected  in  several 
locations.  Normal  background  radiation 
levels  in  this  area  averaged  8.6  uR/hr. 

The  contamination  levels  found  along 
the  creek  exceed  the  environmental 
standarcfs  promufgated-by  EPA  undfer 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  for  imrestTTcted  use  of 
areas  on  which  thorium  processing 
wastes  have  been  disposed.  5!?e4dCFR 
192.41  (48  FR  45947).  The  NRC  is  charged 
with  implementation  and  enforcement  of 
these  standards.  See  Section  275d  of  the 
Atomic  Energy  Act  of  18»4.  as  amended. 
The  contammatien  levels  also  exceed 
the  identical  standards  establiebed  for 
cleanup  of  vicinity  propertiee  under 
Title  I  of  the  Uranitun  Mill  TaUings 
Radiation  Ctmtrol  Act  of  1978«  as 
amended,  and  published  in  40  CFR  Part 
192.  Subpart  B.  The  EPA  has  stated  that 
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these  standards  are  appropriate  for 
cleanup  of  ofTsite  vicinity  properties.'  In 
each  case,  the  EPA  standards  were 
established  under  a  statutory  directive 
to  establish  standards  of  general 
application  for  the  protection  of  public 
health,  safety,  and  the  environment  from 
the  radiological  hazards  associated  with 
processing  of  thorium  processing  waste. 

Accordingly,  the  NRC  staff  concludes 
that  cleanup  of  the  offsite  vicinity 
properties  along  Kress  Creek  and  the 
DuPage  River  is  required  and  that  the 
following  levels  of  contamination 
specified  in  EPA  standards  are  to  be 
used  as  criteria  for  the  offsite  properties: 

1.  5  picocuries  of  radium  per  gram  of 
soil  (pCi/g),  averaged  over  the  first  15 
centimeters  (cm)  below  the  surface,  and 

2. 15  pCi/g  averaged  over  15  cm  thick 
layers  more  than  15  cm  below  the 
surface. 

The  specified  levels  of  contamination 
may  be  averaged  over  areas  of  100 
square  meters. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Sections  62,  63.  81.  83.  84, 16lb.  and 
275d  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  in  10 
CFR  Parts  2  and  40.  the  licensee  is 
hereby  ordered  to  show  cause  why  it 
should  not  be  required  to  take  the 
following  actions: 

1.  Prepare  a  remedial  action  plan  for 
the  cleanup  of  radiologically 
contaminated  areas  in  and  along  Kress 
Creek  and  the  West  Branch  of  the 
DuPage  River  and  for  the  subsequent 
safe  storage  or  disposal  of  contaminated 
soil. 

2.  By  July  2. 1984,  submit  the  plan  to 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards,  United  States  Nuclear 
Regulatory  Commission,  for  review  and 
approval. 

3.  After  approval  by  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
execute  the  cleanup  plan  in  an 
expeditous  manner. 

4.  In  both  the  planning  and  execution 
of  remedial  actions,  priorities  shall  be 
established  based  on  the  extent  of 
public  exposure  resulting  from  the 
contamination  and  the  timing  of 
projected  disposal  or  safe  storage 
capacity. 

The  licensee  may  show  cause  why  the 
actions  described  in  Section  IV  should 
not  be  ordered  by  filing  a  written 
answer  under  oath  or  affirmation  that 


'  United  Slates  Environmental  Protection  Agency 
"Final  Environmental  Impact  Standards  for  the 
Control  of  Byproduct  Material  from  Uranium  Ore 
Processing  (40  CFR  Part  1921".  EPA  520/1-83-008-2. 
September  1983,  Page  A. 1-3.  Comment  8.  Also, 
Fadaral  RagUtar  notice,  published  October  7, 1983 
(4e  FR  45940) 


sets  forth  the  matters  of  fact  and  law  on 
which  the  licensee  relies.  As  provided  in 
10  CFR  2.202(d).  the  licensee  may 
answer  by  consenting  to  the  order 
proposed  in  Section  IV.  Upon  the 
licensee's  consent  or  the  licensee's 
failure  to  answer  this  order,  the  terms  of 
Section  IV  of  this  order  shall  be 
effective.  Alternatively,  the  licensee 
may  demand  a  hearing  on  this  order. 

Any  request  for  a  hearing  or  answer 
to  this  order  must  be  filed  within  20 
days  of  the  date  of  this  order  and  shall 
be  submitted  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  for  hearing  or  answer  shall  also 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address. 

If  the  licensee  demands  a  hearing,  the 
issue  to  be  considered  at  a  hearing  is: 

•  Whether  on  the  basis  of  the  matters 
stated  in  Sections  II  and  III,  the  licensee 
should  be  ordered  to  take  the  actions 
stated  in  Section  IV. 

Dated  at  Silver  Spring,  Maryland,  this  2nd 
day  of  March,  1984. 

For  the  Nuclear  Regulatory  Commission. 
John  G.  Davis, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

|FK  Doc.  S4-657B  Hied  3-»-84:  8:45  ami 
nUJNQ  Coda  7SW>-01-M 

[Docket  No.  SO-298] 

Nebraska  Public  Power  DIstrfct 
(Cooper  Nuclear  Station);  Order 
Confirming  Licensee  Commltntents  on 
Emergency  Response  Capability 

I 

Nebraska  Public  Power  District 
(NPPD)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-46 
which  authorizes  the  operation  of  the 
Cooper  Nuclear  Station  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2381  megawatts  thermal.  The  faciUty 
is  a  boiling  water  reactor  (BWT^)  located 
in  Nemaha  Country,  Nebraska. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Sitting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 


the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  aD 
licensees  of  operating  reactors, 
applicants  for  operating  Ucenses.  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0, 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NlJREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

NPPD  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  By 
letters  dated  July  11.  28,  and  December 
30, 1983.  NPPD  modified  several  dates 
as  a  result  of  negotiations  with  the  NRC 
staff.  In  these  submittals.  NPPD  made 
commitments  to  complete  the  basic 
requirements.  The  attached  Table 
summarizing  NPPD's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  NPPD. 

NPPD's  commitments  include:  (1) 
Dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  NPPD's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  Hcensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
July  11  and  28. 1983.  The  NRC  staff  finds 
that  the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
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proposed  by  tJte  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
NPPD's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

rv 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 


Implement  the  specific  items  described  in 
the  Attachment  to  this  ORDER  in  the  manner 
described  Ln  NPPD's  submittals  noted  in 
Section  IH  herein  no  later  than  the  dates  in 
the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 


Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designatiiig  the  time  £md  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  22  day 
of  February,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dan«U  G.  Bsenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  2323*;  (70-6171)1 

AppalacMan  Power  Co.;  Supplemental 
Notice  Related  to  Pollution  Control 
Financing 

March  5.  1984. 

Appalachian  Power  Company 
("Appalachian").  40  Franklin  Road. 
Roanoke.  Virginia  24011.  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company.  Inc..  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application- 
declaration  pursuant  to  Sections  9(a) 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1»35  ("Act"). 

By  order  dated  June  30, 1978  (HCAR 
No.  2061«^  Appalachian  was  authorized 
to  enter  into  an  agreement  of  sale 
("Agreement")  with  Mason  County. 


West  Virginia  ("County")  concerning  the 
financing  of  pollution  control  facilities  at 
Appalachian's  Mountaineer  Plant  and 
Phillip  Spom  Plant.  Under  the 
Agreement  the  County  would  issue  and 
sell  its  pollution  control  revenue  bonds, 
in  one  or  more  series.  The  proceeds 
would  be  deposited  by  the  County  with 
the  trustee  ("Trustee")  under  the 
indenture  ("Indenture")  between  the 
County  and  Trustee  pursuant  to  which 
the  revenue  bonds  would  be  issued  and 
secured.  The  proceeds  would  then  be 
applied  to  the  payment  of  the  costs  of 
construction  of  the  facilities,  then 
estimated  at  $120,000,000.  The 
Agreement  provides  for  the  sale  of  the 
facilities  to  Appalachian  and  the 
payment  by  Appalachian  of  the 
purchase  price  in  installments. 

The  County  has  issued  and  sold  four 
series  of  bonds.  Series  A.  B.  C.  and  D. 
(HCAR  Nos.  20610,  21103.  21927,  and 
23208).  It  is  now  proposed  that  the 
County  issue  and  sell  prior  to  May  1. 


1984  a  series  of  refunding  bonds  ("Series 
E")  in  the  aggregate  principal  amount  of 
$30,000,000.  The  proceeds  from  that 
issue  will  be  used  to  refund,  at  their 
stated  maturity  on  May  1,  1984. 
$30,000,000  aggregate  principal  amount 
of  bonds  issued  and  sold  by  the  County 
on  January  30. 1984.  The  Series  E  Bonds 
will  be  issued  under  an  amended  and 
supplemented  Indenture.  Pursuant  to 
that  Indenture,  the  proceeds  from  the 
sale  of  the  Series  E  Bonds  are  to  be 
deposited  with  the  Trustee  and  applied 
by  the  Trustee  on  or  before  May  1, 1984 
to  the  payment  at  maturity  of  the 
$30,000,000  principal  amount  of  Series  D 
Bonds.  Under  the  Agreement. 
Appalachian  will  incur  obligations 
which  run  parallel  to  the  County's 
obligations  under  the  Series  E  Bonds^ 
It  is  contemplated  that  the  Series  E 
Bonds  will  be  issued  and  sold  by  the 
County  pursuant  to  arrangements  with  a 
group  of  underwriters  represented  by 
Goldman  Sachs  &  Co.  Appalachian  is 
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advised  that  the  Series  E  Bonds  will 
bear  interest  semi-annually.  It  is 
expected  that  the  Series  E  Bonds  will 
mature  at  a  date  or  dates  not  less  than 
five  years  nor  more  than  30  years  from 
the  date  of  their  issuance.  Due  to 
interest  rate  volatility,  the  Series  E 
Bonds  may  be  issued  with  a  maturity  of 
270  days  or  less,  rather  than  on  a  long- 
term  basis.  The  Series  E  Bonds  will  be 
subject  to  mandatory  redemption  under 
the  circumstances  and  terms  specified  in 
the  Supplemental  Indenture,  including,  if 
it  is  deemed  advisable,  a  sinidng  bind 
provisioo.  The  Series  E  Bonds  vviU  be  on 
a  parity  with,  and  secured  in  the  same 
manner  as.  tiie  A.  B,  C  and  D  Bonds 
previously  issited  under  the  Indenture. 
Appalachian  understands  that  interest 
on  the  Series  E  Bonds  will  be  exempt 
from  federal  iacome  taxation  under  the 
provisions  of  Section  103  of  the  Internal 
Revenue  Code  of  1954,  aa  amended. 

The  application-declaration  and  any 
amendments  thereto  are  availaUe  for 
public  inspection  through  the 
Commission'*  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  shoidd 
submit  their  views  in  writaig  by  Masdi 
29. 1964  to  tite  Secretary.  Securities  and 
Exchange  Conunisston.  Washington, 
DC.  20549,  and  serve  a  copy  on  the 
appUcant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  caae  of  en  attorney  at 
law,  by  certificate)  shoukl  be  filed  with 
the  request.  Any  reqoest  for  a  haartag 
shall  identify  apecificatiy  the  isaaea  of 
fact  or  tew  tkat  are  diapated.  A  petsan 
who  so  reqaaats  wiA  be  notiied  of  any 
hearing,  if  onlemd.  and  wid  receive  a 
copy  of  any  aotice  or  arder  iaaaad  in  this 
matter.  AAeraaid  date.  tlR  afipiicatiDn- 
dedarertion.  aa  illed  or  aa  it  aay  be 
ameadcd.  may  be  fcanted  and  pomitted 
to  beooHM  effecbve. 

For  the  Comilawwi.  by  the  Office  of  Pnblic 
Utility  Keti^uiattan.  pwrauatit  (e  <Blef|wtwi] 
aathentjr. 

Secretary. 

|FR  Ddc^  m  IB  Tom)  V»-«t:  ■:«  an) 

anjjNa  caoc  a*w-tt-a 


Middle  SouOi  Unmes,  loc,  et  aL; 
Propoeed  Inoaooe  and  Sale  of 
Conwnon  Sterii  by  SyhaMarla 
AcquiaWoa  Tbaraof  by  HoUiaf 
ComfMny 

Mai«liS,l«M. 

In  the  matter  of  Middle  Soirft  Utilities. 
Inc.,  23(5  Bantnte  Street.  NewOrteana, 
Loaisiaiia  TSnZ;  Aiinnsaa  Power  S 
Light  Co..  ni«t  CwiuueiLial  Bvilding. 


Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  Co.,  142  Delaronde  Street 
New  Orleans.  Louisiana  70174; 
Mississippi  Power  &  Li^t  Co..  Electric 
Building.  Jackson,  Mississippi  39205; 
New  Orleana  Public  Service  Inc..  317 
Baronne  Street  New  Orieans,  Louisiana 
70112. 

Middle  South  Utiiitiea.  bic.  ("Middle 
South"),  a  registered  holding  conipany, 
and  four  of  its  electric  utility 
subsidiaries,  Aricansas  Power  &  Light 
Company  ("AP&L"),  Louisiana  Power  & 
Light  Company  ("LP&L"),  Missisaippi 
Power  k  Light  Company  ("XifP&L").  and 
New  Orleans  Public  Service  Inc. 
(  "NOPSr).  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Sections  e(a),  e(b),  7,  9(a).  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"}. 

In  order  to  meet  then-  ftnancing 
requirements  for  19M,  the  subsidiary 
companies  propose  to  isaue  and  sell  for 
cash  from  time  to  time  as  necessary 
through  December  31. 1984.  and  Middle 
South  proposes  to  acquire,  coramon 
stock  as  follows: 


ctmpmt 

Nuntiarat 

P» 

Pnoa 

APAI 

1.e00JD0 

te;»«o.oos 
LOBTjaao 

tjoo.oos 

V2J0 
10.00 

seQ.oao>ooo 

IPAI 

UPAI 

25i0in.aaa 

Mnps 

I'iOfflOQV 

TnW 

tSMOtMO 

The  respective  net  paoceads  clarived 
froiB  the  issaaace  and  saie  of  tbc  APtL 
Stock,  PLfltL  Stack,  lA^ttLStodi.  aHi 
NOPSI  Stock  witi  beaaad  by  the 
particular  subsidiary  for  the  finaiuiiig  in 
part  of  (including  the  retirement  of 
short-term  indebtedness  incurred  in 
financing)  ite  cmistmcliun  program  and 
for  other  corporate  puryowes.  A«  of 
December  31, 190S.  the  respective 
oonstiuctiofn  prayasaa  of  ea<^  of  the 
subsidianaa  kx  Iba  cainidar  year  IDM 
were  eatinntad  to  iciall  in  the  igflowing 

funds  aaad  danag  oaaatnElian):  AFftL — 
$258,700/600:  LMi^— tSlVSaflUMK 
MP&L    tia.aBi.Qa>;  and  NOPSI— 
$16,000^800. 

Tha  apphratinfi-dactaaatiaa  aad  aay 
amrndnieabi  thanto  are  ai>artabta  Car 
public  inspectioa  ^^'"■■§*'  the 
Commission's  Office  af  Public 
Reference.  Interested  ppjsnns  wishing  to 
conuneat  or  oequest  a  kwarigg  should 
submit  their  views  in  wtitiof  by  April  3. 
1984.  to  the  Secretary,  Securities  aad 
Exchange  Commiasion,  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
appliconta-dedarantB  at  the  addsesses 
specified  abore.  Proof  of  sendee  (by 
affidavit  or,  in  case  of  an  attorney  at 


law.  by  certificate)  abould  be  filed  with 
the  request.  Any  request  for  a  bearing 
shall  identify  a4iecifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  aay 
hearing,  if  ordered,  and  will  receive  a 
copy  of  aay  notioe  or  order  issued  in  this 
matter.  After  said  date,  the  appiicabon- 
declaration.  as  ameaded  or  as  ii  aiay  be 
further  amended,  imay  be  granted  and 
permitted  to  become  effective. 


For  Ihe  CiMiiiiiiina.  by  the  Office  of  l%biic 
Utility  ReguiatiaB.  pmosit  to  dsiesated 
authority. 

George  A.  FItssiwMcas. 

Secretary. 

[PR  Oac  M.WW  nM  S-»«K  MSaal 


[Reieass  No.  23239;  (70-6945)1 


The  SeulherwCQ.;  Preyoaed  Isauance 
and  Side  of  Conmofi  Slock  Pureuant 
to  Ohddend  Rehweslnient  end  Slock 


Savfnga  Ptan;  I 
Competitive  BMdbig 


Ffow 


March  5. 1964. 

The  Southern  Company  P'Southeni"). 
Perimeter  Center  East  P.O.  Box  720071. 
Atlanta.  Georgia  30346.  a  registered 
holding  company,  has  filed  an 
application-dedaratjon  with  this 
CommisBton  pursuant  to  Sections  6(a) 
and  7  of  the  Public  UtiHty  HoHing 
Company  Act  of  1985  fActH-  snd  Rule 
50(a)(5)  promulgated  thereunder. 

Southern  proposes  to  issue  and  sefl 
from  time  to  time  through  April  30, 1986 
up  to  TO  miRion  shares  of  its  authorixad 
but  unissaed  common  stock,  par  value 
$5  per  share  fAddi^nal  Common 
Stock"),  pursuant  to  its  Drvidead 
Reinveatmenl  and  Slack  Puschaaa  Plan 
("Dividend  Plan").  Ilieae  abaaes  uieidd 
be  in  addition  ta  tha  balance  of  2.27a790 
shares  at  December  31.  ltS3L  pRMoasly 
authorised  in  Rle  No.  TO-OKU  (UCAA 
No.  22434.  March  30. 1082)  aad  (be  15 
millioa  shares  pseviaus^  autbonaad  ai 
File  Ns.  70-6041  (HCAR  Nos.  23041  aad 
23224.  August  14. 1088  and  Fabsaury  1^ 
198^.  The  proceeds  fixaia  tha  sale  woaid 
be  applied  toward  equity  iavcstBeata  io 
the  operaliog  aubaidiaiies  aad  other 
corporate  pniposes. 

The  Addhnoal  CoBana  Stock  wiU  be 
offered  to  all  hoMecs  of  SautbeaTs 
common  stock  puoaaart  to  the  OvvideMi 
Plan  wbacaby  sbacebohlarsmay:  (1) 
Have  cash  dividanda  oa  aU  or  laaa  than 
all  of  their  shaces  of  Sauthea  nraiainn 
stock  automatically  aaia vested  m  shares 
of  such  coBUDOB  stock  at  a  pace  aqaal  to 
95%  of  the  average  of  die  daily  high  and 
low  sales  prices  of  Southern's  common 
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stock,  as  published  in  The  Wall  Street 
Journal,  for  the  period  of  five  trading 
days  ending  on  the  dividend  payment 
date,  or  (2)  reinvest  all  or  less  than  all  of 
their  cash  dividends  as  described  above 
and,  in  addition,  make  optional  cash 
payments  to  invest  in  shares  of 
Southern's  common  stock  at  a  price 
equal  to  100%  of  such  market  price 
average  for  the  period  of  five  trading 
days  ending  on  the  monthly  purchase 
date,  or  (3)  continue  to  receive  cash 
dividends  on  all  shares  held  by  them 
and  only  make  optional  cash  payments 
for  investment.  Cash  dividends  on 
shares  credited  to  a  participant's 
account  stock  at  a  price  determined  as 
set  forth  in  clause  (1)  above.  No  shares 
will  be  sold  under  the  Dividend  Plan  at 
less  than  the  par  value  of  such  shares. 

The  First  National  Bank  of  Atlanta 
currently  administers  the  Dividend  Plan 
and  purchases  the  shares  of  Southern's 
common  stock  under  the  Dividend  Plan 
as  agent  for  the  participants.  No  service 
charge  or  commission  is  paid  by 
participants  in  connection  with 
purchases  under  the  Dividend  Plan. 

Southern  also  proposes  to  issue  and 
sell  from  time  to  time  through  April  30. 
1966  a  maximum  of  1.5  million  shares  of 
its  authorized  but  unissued  common 
stock,  par  value  $5  per  share  ("New 
Stock")  pursuant  to  the  Employee 
Savings  Plan  for  the  Southern  Company 
System  ("Savings  Plan")  in  addition  to 
the  balance  of  2,113,444  shares  at 
December  31, 1983  previously  authorized 
(HCAR  No.  22434).  The  proceeds  from 
the  sale  of  the  New  Stock  would  be 
applied  to  equity  investments  in  its 
operating  subsidiaries  and  for  other 
corporate  purposes. 

The  New  Stock  will  be  offered  to 
employees  of  Southern's  subsidiaries 
pursuant  to  the  Savings  Plan  under 
which  such  employees  may  contribute, 
through  payroll  deductions,  up  to  16%  of 
their  compensation  ("Voluntary 
Participant  Contribution").  In  addition,  a 
Savings  Plan  member  may  elect  to  have 
his  compensation  reduced  by  up  to  16% 
of  his  compensation,  such  amount  to  be 
contributed  to  his  account  under  the 
Savings  Plan  ('Elective  Employer 
Contribution  ").  The  maximum  Voluntary 
Participant  Contribution  shall  be 
reduced  by  the  percent,  if  any.  which  is 
contributed  as  an  Elective  Employer 
Contribution  on  behalf  of  the  Savings 
Plan  member.  Each  employing  company 
will  contribute,  on  behalf  of  each  of  the 
Savings  Plan  members  in  its  employ,  an 
amount  not  in  excess  of  6%  of  the 
member's  compensation.  Each  Savings 


Plan  member  must  direct  that  his 
contributions  be  invested  in  the 
Company  Stock  Fund.  The  Equity  Fund 
and/or  the  Fixed  Income  Fund. 

The  First  National  Bank  of  Atlanta 
acts  as  Trustee  for  the  trust  which  is 
part  of  the  Savings  Plan  Committee,  the 
members  of  which  are  appointed  by  the 
Board  of  Directors  of  Southern  Company 
Services.  Inc.  The  Trustee  votes  the 
shares  of  common  stock  of  Southern 
held  by  it  in  accordance  with  written 
directions  received  from  the  individual 
members  on  whose  behalf  such  shares 
are  held  and  does  not  vote  any  such 
shares  for  which  voting  instructions  are 
not  received.  The  Trustee  has  the 
authority  to  vote  all  other  securities  in 
its  discretion. 

Investment  purchases  by  the  Trustee 
for  the  funds  may  be  made  either  on  the 
open  market  or  by  private  purchase, 
provided  that  no  private  purchase  may 
be  made  of  common  stock  of  Southern  at 
a  price  greater  than  the  last  sale  price  or 
current  independent  bid  price, 
whichever  is  higher,  for  such  stock  on 
the  NYSE,  plus  an  amount  equal  to  the 
commission  payable  in  a  stock  exchange 
transaction  if  such  private  purchase  is 
not  made  from  Southern.  The  Trustee 
may  purchase  common  stock  of 
Southern  directly  from  Southern  under 
the  Dividend  Plan  or  under  any  other 
similar  plan  made  available  to  all 
holders  of  record  of  shares  of  common 
stock  of  Southern.  Southern  requests  an 
exception  pursuant  to  Rule  50(a)(5)  from 
the  competitive  bidding  requirements  of 
Rule  50(b). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
30. 1964.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it'may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  ntzsimmons. 

Secretary. 

|FR  Doc  S4-e511  Filed  }-«-M:  •:46  ami 
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[Fit*  No.  22-12976) 

Trans  World  Airtines,  Inc^  Application 
and  Opportunity  for  Hearing 

Mdrch  e,  1984. 

Notice  is  hereby  given  that  Trans 
World  Airlines,  Inc.  ("Applicant")  has 
filed  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  "1939 
Act"),  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeships  of 
The  Bank  of  New  York  (the  "Bank") 
under:  (i)  A  Trust  Indenture  and 
Mortgage,  dated  May  1. 1971  (the 
"Indenture")  among  Bankers  Trust 
Company,  as  Owner-Trustee  ("Bankers 
Trust"),  Applicant  as  Guarantor  and  the 
Bank  as  Indenture  Trustee,  (ii)  an 
Equipment  Trust  Agreement,  dated 
October  1, 1979  (the  "Equipment  Trust") 
between  Applicant  and  the  Bank  which 
provides  for  the  issuance  of 
approximately  $100  million  aggregate 
principal  amount  of  Equipment  Trust 
Certificates  due  May  11. 1990  (the 
"Equipment  Trust"),  (iii)  an  Indenture  of 
Mortgage,  dated  January  1. 1977  (the 
"Mortgage")  among  certain  senior 
lenders.  Applicant  and  the  Bank,  as 
Trustee  (succeeding  the  original  Trustee 
Marine  Midland  Bank)  and  (iv)  a  Note 
Facility  Indenture  of  Mortgage  dated  as 
of  January  16. 1984  (the  "Facility 
Mortgage")  between  the  Applicant  and 
the  Bank  as  Trustee  for  the  benefit  of 
holders  of  Promissory  Notes  to  be  issued 
under  a  certain  Note  Facility  Agreement 
and  a  possible  future  long-term  facility 
arrangement,  are  not  so  likely  to  involve 
a  material  confiict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
the  Indenture. 
The  Application  alleges  that: 
(1)  The  Commission  has  previously 
considered  the  subject  trusteeships, 
excepting  the  Facility  Mortgage 
trusteeship,  in  response  to  an  earlier 
March  12. 1980  application  ("the 
Previous  Application")  of  the  Applicant 
under  Section  310(b)(1),  clause  (ii).  of  the 
1939  Act.  By  Order  dated  May  28, 1980 
in  File  No.  22-10302  the  Commission 
found  that  the  Bank's  trusteeships,  as 
well  as  an  agency  appointment  under  a 
certain  Pledge  Agreement  (which 
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terminated  by  fiill  payment  of  tlie 
secured  obligatkm  thereunder  on  August 
15,  I9B3),  were  not  so  Gkely  to  involve  a 
material  confUct  of  interact  as  to  make  il 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  Indenture. 

(2)  The  indeottve  was  qnaiified  under 
the  1839  Act  aad  fiisd  widi  the 
Comraissian  as  Exhibit  4(a)-17  to  the 
Registratkn  SMameBt  (RegiatFetion  ffo. 
2HM)077)  which  Appbcant  filed  to 
register  the  11%  GonBBteed  Loan 
Certificates  doe  Jane  1,  IflSB  (the  "Lean 
Certificates")  uader  the  Secmities  Act  of 
1933.  as  anended  (dM  *19SS  Act"). 
There  were  oatatanshng,  on  Oecenfaer 
31. 1963.  tl77D6^ae  aggmgafee  pmidpal 
amount  of  Loan  Certificates.  payncBt  of 
which  is  gaaantaed  by  Applicant  and  is 
secured  by  the  aortfage  of  three  Boeing 
747-131  aircraft  which  were  pardMsed 
in  part  by  the  prooaeds  of  the  sale  of  the 
Loan  Certificalaa.  AddMiooal  binds  were 
provided  by  cartaia  hanking  and 
financial  institutions  (die  "Oivnen")  for 
whom  Bankers  Trust  acts  as  Owner- 
Trustee.  TTte  three  aircraft  have  been 
leased  to  Applicant  by  Bankers  Trust  fo' 
terms  eodii^  oo  May  31, 1086.  Alter  the 
Loan  Certificates  have  been  paid  in  full, 
the  three  aircraft  will  remain  the 
property  of  the  Owners  sabiact  to 
certain  rights  of  Applicant  to  acquire 
them  at  the  fair  market  vahie  when  the 
lease  expires. 

(3)  Applicant  and  the  Bank,  as  trustee, 
entered  into  the  Equipment  Trust  in 
connection  wiMi  the  pochaae  of  tfsee 
Boeing  747SP-31  aircraft  (the  "Aircraft") 
delivered  in  March  and  April  of  1980. 
The  Eqoipment  Trust  overing  ^le 
Aircraft  securea  die  Eqiupnent  Tnist 
Certificates  which  are  gaaranteed  by 
Applicant  and  were  issaed  in  private 
placeaients  on  (he  respective  dehvery 
dates  of  the  Aircraft.  The  Equipment 
Trust  Certificates  have  not  been 
registered  and«  the  1933  Act  since  the 
sales  thereof  have  not  involved  public 
offerings  and  are  dwrefore  exempt 
under  Section  4(2)  of  the  193S  AfA.  Hw 
Aircraft  are  leased  to  Applicant  by  Ae 
Bank  for  terms  endtaig  ta  1990.  At  the 
terminatioa  of  dte  lease,  the  lease 
paTfltenla  will  be  trealed  as  pajmeitf  in 
full  of  die  pardMse  price  of  dw  Aircnft 
and  title  to  all  tb*  Aircraft  wfli  vest  in 
Applicant.  The  Bqtdpment  Tmst  is 
reflected  in  Kidiibit  A  to  Applicant's 
Previooa  AppUcatiop. 

(4)  The  Bank  is  successor  to  Marine 
Midland  Bank  m»  Trvatec  far  oettain  of 
Applicant's  senior  lenders  under  the 
Mortgage,  by  which  Applicant  has 


mortgaged  snhatsntiaUy  all  aircraft  and 
aircraft  engJBes  (tofathar  with 
appliances  from  time  to  time  installed) 
owned  by  Applicant  on  Marrh  1, 1977. 
as  more  particularly  described  in  the 
granting  clauses  thereof  (as  of  February 
2. 1984,  Applicant  oumed  50  iet  aiicnft 
8ub)ect  to  the  lien  of  the  Mortgage].  The 
Mortgage  is  not  qualified  under  the  1939 
Act  and  was  filed  with  the  Commission 
as  Exhibit  1  to  the  March  1. 1977.  From 
8-K  filed  by  Applicant  The  Mortgage 
secures  Applicant's  senior  indebtedness 
ciirrently  outstanding  andei.  or  that  may 
be  issued  punuant  to,  "»^»"'  senior 
debt  inatnunents.  The  Mortgage  has 
bean  amended  by  six  suppianeotal 
indentures,  the  f^rat  five  being  on  file 
with  the  Commission  as  Exhibits  3(c)-2 
and  3(c}-3  of  AppSeant's  January  2S, 
1979  Fbtbi  8-B  and  Exidbit  4(b}-3  to  File 
No.  2-77952  and  dw  sixth  reflected  by 
ExhibH  B  to  die  oarrent  Application. 

(5)  The  Facility  Mortgage  estebBshes 
a  new  frusteeship  for  the  Beidc 
coannencing  on  February  1, 19M  and 
securea  three  month  Ploiuissoij  Notes 
of  TWA  up  to  a  maxiRram  principal 
amount  of  $50,960(900  to  be  issued  in 
London.  &tgland,  to  foretgn  investors 
throagh  Merrill  Lynch  international  & 
Co.  (the  "Placing  Agent")  tmder  a  Mote 
Facility  Agreement,  dated  as  of  (anaary 
16^  1984  (the  "Note  Facdi^").  Becauae 
the  sale  of  the  Promiasoiy  Notes  is  to 
foreign  investors  and  is  not  occurring 
within  the  United  States,  the  offering  of 
the  Piumissoiy  Notes  is  not  required  to 
be  registered  with  the  Conunission 
under  the  19S3  Act  and  the  Facility 
Mortgage  is  not  to  be  qualified  under  the 
1939  Act.  The  equipment  initiaily 
mortgaged  under  the  Facility  Mortgage 
are  three  used  Boeing  Mode)  727-231 
aircraft  and  five  used  Lockheed  L-ltMl 
airrraft.  Bad)  of  the  aircraft  include 
three  engines  and  each  of  ^ose  engines 
is  also  sabiactad  to  the  hen  of  the 
Facility  Mortgage.  Ptaorto  die 
establishaMnt  of  the  Fadlily  Mortgage, 
the  equipment  was  encumbered  by  the 
lien  of  the  Mortgage.  The  equipment  was 
released  by  the  Bank,  as  Trustee  under 
the  Mortgage,  from  such  lien  after 
required  written  consents  for  such 
release  were  received  bom  Applicant's 
lenders  secured  by  the  Mortgage.  Thus, 
the  equipment  forms  a  distinct  set  of 
property  over  which  the  Bank  will 
exercise  its  duties  as  Trustee  under  the 
Facility  Mortgage  and  is  entirdy 
separate  &om  the  coDateral  uadcr  the 
Indenture,  the  Equipment  Trust  and  the 
Mortgage. 

(6]  The  Facihty  Mortgage  may  serve  in 
the  fiituxe  as  the  basic  aacarity  vehicle 
for  a  proposed  additional,  loog-iena 


credit  facility  to  be  cseatod  between 
Apphcaot.  the  Placing  Agent  and  odier 
financial  inslitntions  (aot  JTlarttng  the 
Bank).  That  facility  wiU  aka  iavolira  die 
issuance  of  tbee-flioath  Praaaaaofy 
Notes  to  foreign  nvaators  antside  the 
United  States.  However,  the  addiliaaal 
facility  will  functian  fara  snbsta«rtally 
longer  timeframe  and  on  a  contiaiiOMS 
basis.  The  maifiimii  credit  under  the 
additional  facility  would  be  Saoo  million, 
The  Facility  Mortgage  provides 
flexibility  for  the  addition  or  removal  of 
mortgaged  property  provided  that  SB%% 
of  the  appraised  value  of  the  mortgaged 
property  phis  W%  of  die  cash  included 
in  an  Aviation  Property  Fund  (as 
defined  in  the  Facility  Mortgage)  of  the 
Facility  Mortgage  at  all  times  is  not  less 
than  the  amount  of  facility  indebtedness 
outstanding.  Thas,  additioBal  aircraft  or 
engines  can  realty  be  added  to  the 
I^dlity  Mortgage  to  secure  m  increase 
in  outstanding  crecfit  op  to  the  tZOO 
millioo  BiaxiflniBL  Additional  property 
to  be  placed  under  the  Facility  Mortgage 
would  not  be  subject  to  any  other 
mortgage  or  lien  encaaifanHice  for  which 
the  Bank  has  a  trusteeship.  In  submitting 
this  Applicatioa.  Applicant  requests  that 
the  Conunission  issoe  its  Order  with 
respect  to  the  Bank's  role  »»  Trustee 
under  the  Facility  Mortgage  reoggninng 
that  the  Facility  Mortgage  aiay  in  die 
future  secure  the  second  longer  term 
credit  facility  as  well  as  the  shorter  term 
arrangement  reflected  in  die  Note 
Facility. 

(7)  Applicant  believes  that  no  material 
conflict  of  intereat  will  result  from  the 
Bank  acting  as  Trustee  under  the 
Indentore,  the  Bquipnent  Trust  the 
Mortgage  aad  the  Facility  Mortgafe.  The 
Indenture,  the  Mortgage,  the  Equapment 
Trust  and  the  Fadliify  Mortgage  each 
cover  wholly  separMe  and  distinct 
collateral  consisting  of  identified 
aircraft  and  aircraft  engines.  In  the 
event  that  the  Bank  should  have  the 
occasion  to  proceed  against  the  security 
of  any  one  or  more  of  these  instruments, 
sach  action  would  not  affect  the 
security,  or  die  use  of  any  security, 
under  any  of  the  others.  As  a  result, 
Apirficant  believes  that  the  Bank,  in 
serving  as  Trtistee  under  the  faidentnre, 
the  Etpiipiaeut  Tmst,  the  Mortgage  and 
the  FaciUty  Moitgnga.  and,  more 
importaatly.  in  tal^tg  action  on  benaff 
of  the  security  holders  or  the  senior 
lenders  with  raapect  to  dieir  aeparate 
sacuiity  nader  the  Indenture,  the 
Equipnant  Traat  the  Mortgage,  aad  die 
FactUty  Mortgsgs.  wdl  aot  be  placed  in 
a  sitoation  in  which  tiia  potential  far  a 
material  conflict  of  ntareat  woald  aciaa. 

^)  Applicaat  behewes  diat  dw  Baaic's 
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serving  as  Trustee  under  the  Indenture, 
the  Equipment  Trust,  the  Mortgage  and 
the  Facihty  Mortgage  will  be  beneficial 
to  the  holders  of  the  Loan  Certificates, 
the  holders  of  the  Equipment  Trust 
Certificates,  the  senior  lenders,  and 
holders  of  the  Promissory  Notes  in  that 
the  operations  of  the  Equipment  Trust, 
the  Mortgage  and  the  Facility  Mortgage 
would  be  simplified  if  the  Trustee  acting 
under  the  Indenture  can  act  as  the 
Trustee  under  those  instruments  as  well. 
The  specialized  nature  of  the  Indenture, 
the  Equipment  Trust,  the  Mortgage  and 
the  Facility  Mortgage  is  such  that 
Applicant  believes  that  the  holders  of 
the  Loan  Certificates,  the  holders  of  the 
Equipment  Trust  Certificates,  the  senior 
lenders,  the  holders  of  the  Promissory 
Notes  and  Applicant  would  benefit  by 
having  a  common  trustee  familiar  with 
the  operation  of  the  Applicant  under  the 
Indenture,  the  Equipment  Trust,  the 
Mortgage  and  the  Facility  Mortgage. 

(9)  The  Indenture  contains  the 
provisions  permitted  by  the  proviso  of 
Section  310(b)(1)  of  the  1939  Act  which 
allow  Applicant  to  make  the  application 
under  Section  310(b)(l)(ii).  Applicant  is 
not  in  default  under  the  Indenture,  the 
Equipment  Trust,  the  Mortgage,  the 
Facihty  Mortgage  or  any  other  indenture 
or  equipment  trust  agreement. 

Applicant  has  waived  any  hearing  as 
well  as  notice  of  any  hearing  and  all 
rights  of  specified  procedures  under  the 
rules  of  practice  of  the  Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  pubhc  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  450  5th  Street.  NW.. 
judiciary  Plaza,  Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  3. 1984  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 


For  the  Commission,  pursuant  to  delegated 
authority,  by  the  Division  of  Corporation 
Finance. 
G«orge  A.  TitzsimiDoos, 

Secretary. 
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Self-negulatory  Organizattons; 
Proposed  Rule  Cttange  by  New  Yorl( 
Stock  Exchange,  Inc.,  Relating  to 
Proposed  Amendment  to  Section  9, 
Paragraph  902.02  of  New  Yorli  Stock 
Exctiange  Listed  Company  Manual  To 
Reduce  Certain  Equity  Listing  Fees 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15. 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  11, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Conunission 
the  proposed  rule^hange  as  described 
in  Items  I,  II,  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  filing  represents  an  amendment  to 
the  New  York  Stock  Exchange  Schedule 
of  Listing  Fees  providing  for  a  one-fourth 
of  the  basic  initial  fee  for  listing  a 
holding  company  formed  by  an  existing 
listed  company.  This  will  provide 
similar  treatment  as  when  a  listed 
company  changes  its  state  of 
incorporation  or  reincorporates.  The 
amended  fee  will  apply  to  listings  after 
January  1, 1984. 

n.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
th^se  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  The  purpose  of  this  change  is  to 
provide  relief,  in  the  form  of  a  reduction, 
for  charges  associated  with  the  listing  of 
a  holding  company  formed  by  an 


existing  listed  company.  There  is  no 
significant  difference  in  the  extent  of 
Exchange  services  to  accommodate  the 
Hsting  of  a  holding  company  formed  by 
an  existing  listed  company  and  a  change 
in  state  of  incorporation  or  , 
reincorporation  by  a  listed  company  for 
which  a  one-fourth  of  the  basic  initial 
fee  is  presently  charged.  This  reduction 
will  result  in  an  equal  fee  being  charged 
for  substantially  similar  transactions. 
This  reduced  fee  will  be  applicable  only 
if  the  change  in  the  company's  status  is 
technical  in  nature  and  providing  also 
that  shareholders  of  the  original 
company  receive  a  share-for-share 
interest  in  the  new  company  without 
any  change  in  their  equity  position.  This 
amended  fee  will  apply  to  listings  after 
January  1. 1984. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
requiring  the  rules  of  an  Exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
amount  its  members,  issuers  and  other 
persons  using  its  services. 
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(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  not  formally 
solicited  comments  regarding  this 
proposed  change,  nor  has  the  Exchange 
received  any  unsolicited  written  or 
verbal  comments  from  members  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  80 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  ComiiMnta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  30. 1984. 
George  A.  Fitzsimmons, 
Secretary.  ^^ 
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SMALL  BUSINESS  ADMINISTRATION 

[Ucense  Noa.  04/04-0143  and  04/04-0117] 

First  SmaH  Business  Investment 
Company  of  Alabama  and  Coastal 
Capital  Co.;  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1984)),  for 
transfer  of  control  of  First  Small 
Business  Investment  Company  of 
Alabama  (FSBIC).  16  Midtown  Park 
East,  Mobile,  Alabama  36606,  and 
Coastal  Capital  Company  (CCC),  16 
Midtown  Park  East,  Mobile,  Alabama 
36606,  each  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act)  (15  U.S.C.  661  et 
seq.],  and  the  Rules  and  Regulations. 

FSBIC  was  licensed  on  July  20, 1978, 
and  its  presents  capitalization  is 
$1,436,282.  Its  common  stock  is  50 
precent  owned  by  The  Christopher 
Company  (owned  by  the  De  Laney 


family]  and  the  remaining  50  percent  is 
owned  by  the  De  Laney  family. 

CCC  was  licensed  on  July  22. 1977, 
and  its  present  capitalization  is 
$1,050,000.  Its  common  stock  is  100 
percent  owned  by  the  First  Mobile 
Service  Corporation,  a  wholly  owned 
service  company  of  the  First  Southern 
Federal  Savings  and  Loan  Association,  a 
Federally  chartered  savings  and  loan 
association. 

As  proposed,  a  holding  company. 
Small  Business  Finance  Corporation 
(SBFC),  an  Alabama  Corporation, 
located  at  16  Midtown  Park  East, 
Mobile,  Alabama  36606,  is  to  gain 
control  of  FSBIC  and  CCC.  The  change 
in  control  of  FSBIC  from  its  current 
stockholders  to  SBFC  shall  be 
accomplished  by  an  exchange  of  stock 
of  FSBIC  for  stock  of  SBFC  with  no 
funds  to  be  involved.  However,  the 
stock  of  CCC  will  be  purchased  by  SBFC 
from  First  Mobile  Service  Corporation 
for  the  sum  of  $950,250. 

The  existing  stockholders  of  FSBIC 
will  become  the  sole  stockholders  of 
SBFC. 

The  stock  holders  of  SBFC  are  as 
follows: 

The  Christopher  Company,  16  Midtown 
Park  East,  Mobile,  Alabama  36606: 
15,000  shares  of  common  stock — 50 
percent 
Chris  C.  De  Laney,  16  Midtown  Park 
East.  Mobile,  Alabama  36606: 10,000 
shares  of  common  stock — 33.2  percent 
David  C.  De  Laney,  16  Midtown  Park 
East,  Mobile,  Alabama  36606: 1,250 
shares  of  common  stock^4.2  percent 
Bryan  C.  De  Laney,  16  Midtown  Park 
East,  Mobile,  Alabama  36606: 1,250 
shares  of  common  stock — 4.2  percent 
Michael  C.  De  Laney,  16  Midtown  Park 
East,  Mobile,  /Uabama  36606: 1,260 
shares  of  common  stock — 4.2  percent 
Robin  C.  De  L,aney,  16  Midtown  Park 
East,  Mobile,  Alabama  36606: 1,250 
shares  of  common  stock — 4.2  percent 

Upon  transfer  of  control,  CCC  and 
FSBIC  will  be  merged,  with  FSBIC  being 
the  survifing  entity.  The  capital  of  FSBIC 
will  total  $2,386,532  at  that  time. 

The  following  will  be  named  officers 
and  directors  of  FSBIC  and  SBFC: 
David  C.  De  Laney — ^President, 

Manager,  Director 
Chris  C.  De  Laney — Vice  President, 

Treasurer/Secretary,  Director 
Michael  Q  De  Laney — Vice  President 

Assistant  Secretary,  Director 
Jacqueline  Lathem — Asistant  Treasurer 
Bryan  C.  De  Laney — Director 
Robin  C.  De  Laney — Director 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  fifteen  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
transfer  of  control  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  NW.,  Washington,  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Mobile,  Alabama. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  24, 1984. 
Robert  G.  lineberry. 

Deputy  Associate  Administrator  for 
Investment 
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Mutual  Investment  Company,  Inc.; 
FHing  of  an  Application  for  an 
Exemption  Under  the  Conflict  of 
Interest  Regulatktn 

Notice  is  hereby  given  that  Mutual 
Investment  Company,  Inc.  (MIC),  21415 
Civic  Center  Drive,  Marii  Plaza  Building. 
Suite  217,  Southfield.  Michigan  48076.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  filed  an 
appUcation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.903(b)  of  Revision  6  of  the  SBA 
Regulations  (48  FR  45014  (September  30. 
1983))  governing  small  business 
investment  companies  for  an  exemption 
from  the  provisions  of  the  Regulation. 

The  exemption,  if  granted,  will  permit 
MIC  to  provide  financing  in  an  amount 
up  to  $25,000  to  Mr.  Robert  Huhn,  Jr., 
d.b.a.  Bob's  Big  Olaf,  an  individual 
proprietorship,  for  the  operations  and 
purchase  of  fixtiires,  equipment  and 
inventory  for  an  ice-cream  store  to  be 
located  at  4727  Riverside  Drive,  Chino, 
Califoria  91710. 

Pursuant  to  Paragraph  (e)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  S  107.3  of  the  SBA  Regulations,  Mr. 
Robert  Huhn,  Jr.  is  an  Associate  of  MIC 
As  such,  the  transaction  will  require  an 
exemption  from  the  provisions  of 
§  107.903(b)(1)  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  persons  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
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transaction  to  the  Deputy  AMOciate 
Adminutrator  for  Investment,  Small 
Business  Ailmuustratioa.  1441  L  Street. 
NW.  Washington.  DC.  20418. 

A  copy  of  this  Notice  shaU  be 
published  in  a  newpaper  of  general 
circulation  in  Southfietd.  Michigan  and 
Chino,  California. 

(Catalog  wt  Federal  Doaestic  Assistance 
PragcwB  Noc  sani.  Snail  Business 
Investment  CoinpaRies  | 

Dated:  FebriMry  24. 1984. 
RoiMrt  G.  LiMbetry. 
Depmty  Auoaatt  Admuuslrator  for 
Investment 


IFKOoc 


FUed 


ftASaml 


[UeenM  No.  03/t»-«l65] 

S.L.C.  tawastmant  Corp.;  Issuance  of 
Ueanaa  To  Oparata  as  a  Small 
Businaaa  Invastmant  Company 

On  December  16,  1983,  a  notice  was 
pubiisbad  ia  the  Fadwai  Rej^atM  (4»  FR 
S5944)  Stating  that  an  application  had 
been  filed  by  S.L.C.  Investment 
Corporation.  6188  Oxon  Hill  Road,  Oxon 
Hill.  Maryland  20745,  with  the  Small 
Business  Administratron  [SEA]  for  a 
license  to  operate  as  a  Section  301(d) 
small  business  investment  company 
(SBIC).  pursuant  to  &  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
flfl83iJ. 

The  aompany  has  since  changed  its 
address  to  5904  Hubbard  Drive. 
Roclrville^  Maryland  20850. 

Interested  parties  were  given  until  the 
close  of  business  December  31. 1983,  to 
submit  their  written  comments  to  SEA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
fnvestmsnt  Act  of  1958.  as  amended, 
and  after  having  considered  the 
application  and  all  other  pertinent 
informalion.  SEA  issued  License  f^.  03/ 
03-5W5.  on  February  8, 1984,  to  Si..C. 
Investment  Corporation  to  operate  as  an 
SBIC. 

(Calalog  Federal  Domestic  Assistance 
PragraB.  No.  59Jni.  Small  Business      • 
lirvestmenf  Companies) 
Dated:  March  1, 1964. 
Robert  G.  Unefaeny, 
Deputy  Associate  Administrator {ot 
lavestmenL 

[FR  Doc  S4-«Sei  nied  3-«-a*:  S:4S  iml 
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companies  (SBiC's)  have  surrendered 
their  licenses  to  operate  as  SBlCs  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act). 


sate 


C«w«  vantm  CapiUl  Corporahon.  Nva  Ot- 
iMn*.  Louaarw.  UOBote  No  06'05-51tO 

CanVM  g»MinM  E«attr  CwvoraSon.  McMM, 
KMvai.  Ucanw  No  OliaUfOia 

Daylon  MESeC.  kic  .  Dayton.  Otn.  LicwiM  No. 

os/o5-s«a - - 

Oyc«.  mc .  Cakintes.  QNo  Ucotm  No  OO/SS- 

W17  

Ferguson  Fwitfnq  CormraSon    Olariofna  CMy. 

OMtfiMa  Uone  NO  C»/10-0121  

Handowm  FinSna  Corponawv  OMMioms  CMy. 

OW^rona.  Lic«n«  No  08/10-0117   _. 

iniencv   CkxM  Gorporaaow.   Ttoan.   In4ana. 

ueanaa  Mo.  0&(07-C»lO 

Lousiwia   Vanlura   CapM   Corporation.    Natcht- 

locnaa.  li.«— la,  Uoanaw  No  06/0S-5174 
Om^ia  mdaaaMt  Capaat.  kx^.  Oinana.  Natoa» 

k*.  ljcana»No  07/0»-0010    .  

PRIME,  kie    Oa*at  MMagarr.  mdtanapoat.  incS- 

■ra.  LKMma  Nn.  a6AI6-SQeS -. 

8840  o«  mdana.  mdanaeata,  Initaf ,  Uoanaa 

No.  06/07-0051  _ '. 


Effactttf 

daw  a» 


2-17-84 
2-17-W 
3-27-81 
»-13-a3 
B-14-W 
2-  2-83 
•-  ft-79 
11-t»-82 
4-27-83 
S-17-83 
8-10-82 


CawOat  Vantura 
CBpmiCo»pw«>«i 

Notioe  is  haraby  given  that  the 
follovwiag  snail  baainesa  invastneat 


Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrenders 
were  effective  on  the  dates  shown 
above,  and  accordingly,  all  rights, 
privileges,  and  franchises  denved 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Dnmestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companiesl 

DaXed:  February  29.  1984. 

Robot  G.  LJawbaRy. 

Depmty  Assocjote  Admmistratorfor 

In  vestment 

!FR.On<;.  34-a8aZ  Fi led  3-»-S4.  S:45  an) 
BILUMQ  CODE  tOSS-OI-M 


Santor  Exactittva  Sarvtoa  Parformance 
Revfaw  Board;  Addition  of  a  Mambar 

agency:  Small  Business  Administration. 
action:  Listing  af  an  additional  member 
to  serve  oa  Uiia  Agency's  Senior 
Executive  Service  Performance  Review 
Beard. 

summary:  Your  signature  is  required  on 
the  enclosed  notification  for  pubUcation 
in  the  Fedond  Ragjstar.  Pub.  L  95-454 
dated  October  13. 1978,  (Civil  Service 
Reform  Act  cA  197a>  requires  that 
Federal  Agnxnes  pabtish  notification  of 
the  appointment  of  individual  ■  who 
serve  as  membets  of  their  Performance 
Review  Board  (PRE). 

Additioncd PRE  Member.  Wiley  S. 
Maaaiek.  Deputy  Ra^onal 
Admiaiatvator.  Atlaala. 

Fee  fuEtlMf  infasiBation.  contact  Mr. 


Rickard  L  Osboum.  Director  of 
Personnel  on  i202)  653-5780. 

Dafedr  MarchZ.  1984. 

lavas  C  Saoriws. 
Administrator. 

\n  Doc  »«-aaa8  riled  3-8-84:  ft4S  ami 
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DEPARTIIENT  OF  STATE 

Office  of  the  Secretary 

IPuMtc  Notlca  CM-8/7201 

Adviaory  Commlttaa  on  Intamational 
Intallactual  Property;  Meeting 

The  International  Industrial  Property 
Panel  of  the  Department  of  State  s 
Advisory  Committee  on  Internatiocval 
Intellectual  Property  wiH  meet  in  open 
session  on  Thursday.  April  5. 1984,  in 
Room  1105  in  the  Departmeniaf  State. 
The  meeting  will  begin  at  9:30  AM  and 
will  conclude  by  1.00  PM. 

The  meeting  will  be  open  to  the 
general  public.  The  follawinfp  topics  wrill 
be  discussed: 

1.  Revision  of  the  Paris  Convention  for 
the  Protection  of  Industrial  Property — 
Fourth  Session. 

2.  Cabinet  Council  on  Commerce  and 
Trade — Working  Group  on  Intellectual 
Property. 

3.  Miscellaneous. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairperson,  participate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to.  or  at 
the  meeting,  for  later  consideration  by 
the  ComaaiMee. 

Members  of  the  public  who  plan  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  conference  roona's 
capacity  Members  of  the  general  pwblie 
who  plan  to  attend  the  m«>e4inff  are 
requested  to  provide  their  nwmf 
affiliatiwi.  and  address  to  Mrs  Bobbi 
Tinstey,  Office  of  Business  Practices, 
Department  of  State,  telephone  (202) 
632-1486,  prior  to  April  5, 1984.  All 
attendees  to  the  meeting  ahouJd  use  the 
Main  Entrance  (2201  C  Street,  N.W.)  of 
the  Department  of  Stale. 

Dated:  Febniary  24. 1864. 

Harvey ).  Whiter. 

Executive  Secretary. 

in  Doc.  St  MM  HM  l-»-S«:  ka  unl 

awxiwacoot  «7»ir-e 


IPubilc  Notlca  CM-8/721  ] 

Integrated  Servicea  Digital  Network 
(ISDN)  Technical  Working  Group  of  the 
U.S.  Organization  for  the  Intamatiorial 
Telegraph  and  Telephone  Conaultadve 
Committee  (CCfTT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Technical  Working  Group 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  will  meet  April 
2-6, 1984  in  Room  1107,  Radio  Building, 
U.S.  Department  of  Commerce,  325 
Broadway,  Boulder,  Colorado.  Meetings 
will  begin  at  9:00  a.m. 

The  purpose  of  the  meetings  is  to 
discuss  the  results  of  the  CCITT  Study 
Group  XVin  meeting  and  proposed 
contributions  for  upcoming  international 
meetings  dealing  with  ISDN  matters. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  pubUc 
members  will  be  limited  to  the  seating 
available.  It  is  requested  that  prior  to 
March  28,  all  persons  planning  to  attend 
the  meeting  should  contract  Dr.  William 
Utlaut,  Department  of  Commerce, 
Boulder,  Colorado  80303:  telephone  303 
497-5216. 

Dated:  February  27. 1984. 
Earl  S.  Barbely, 

Director.  Office  of  International 
Communications  Policy. 

(FR  Doc  •4-eS4a  Filed  3-9-M.  8:4$  ami 
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(Public  Notlca  CM-«/719] 

Shipping  Coordinating  Committee, 
Sut>commlttee  on  Safety  of  Ufe  at  Sea 
Working  Group  on  Stability,  Load 
Lines,  and  Safety  of  Fishing  Vessels; 
Meeting 

The  Working  Group  on  Stability,  Load 
Lines,  and  Safety  of  Fishing  Vessels  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  March  27, 1984,  at  10:00  AM 
in  Room  1303  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  action  of  the  International 
Maritime  Organization  (IMO)  Sub- 
Committee  on  Stability  and  Load  Lines 
and  on  Fishing  Vessels  Safety  at  its  29th 
session  in  January  1984  and  to  discuss 
United  States  initiatives  for  the  30th 
session  in  January  1985. 

Members  of  the  public  may  attend  up 
to  the  sealing  capacity  of  the  room. 

For  further  information  contact  Mr.  W. 
A.  Cleary,  Jr.  U.S.  Coast  Guard 
Headquarters  (G-MTH-5).  2100  Second 


Street.  S.W..  Washington,  DC.  20593. 
Telephone:  (202)  428-2187  or  428-2188. 

Dated:  February  27. 1984. 
Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

fFV  Doc  S4-aM7  Filed  3-S-B4;  8:46  amj 
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DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 

National  Recreation  Boating  Safety 
and  Facilities  Imrovement  Fund; 
Availability  of  Rnancial  Assistance 

agency:  Coast  Guard.  DOT. 

action:  National  Recreational  Boating 
Safety  and  Facilities  Improvement  Fund; 
Notice  of  availability  of  financial 
assistance  to  national  nonprofit  public 
service  organizations. 

SUMMARY:  Pursuant  to  Title  46  United 
States  Code  Section  13103(e)  the  Coast 
Guard  is  seeking  to  enter  into  financial 
assistance  agreements  with  national 
nonprofit  public  service  organizations 
for  national  boating  safety  activities. 

Applicability 

The  Coast  Guard  has  funds  available 
to  provide  financial  assistance  to 
national  nonprofit  public  service 
organizations  to  help  them  conduct 
selected  national  boating  safety 
activities.  This  announcement  seeks 
proposals  for  all  types  of  projects  that 
will  promote  boating  safety  on  a 
national  level.  Innovative  approaches 
are  welcome.  One  area  of  special 
interest  is  the  problem  of  alcohol  abuse 
in  boating. 

Statement  of  Fimds  Availability 

Title  46,  United  States  Code,  Section 
13107  establishes  the  National 
Recreational  Boating  Safety  and 
Facilities  Improvement  Fund.  The  Coast 
Guard  may  award  annually  up  to  5 
percent  of  the  available  funds  to 
national  nonprofit  pubUc  service 
organizations  for  national  boating  safety 
activities.  Up  to  $625,000  Is  available  for 
the  fiscal  year  ending  September  30, 
1984.  However,  nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  funds  among  all  quahfied 
applicants  or  awarding  any  specific 
amount.  Applicants  must  be  responsible, 
non-governmental,  nonprofit  public 
service  organizations  and  must  establish 
that  their  activities  are,  in  fact,  national 
in  scope.  It  is  anticipated  that  more  than 
one  award  will  be  made  by  the  Chief, 


Office  of  Boating,  Public  and  Consumer 
Affairs.  U.S.  Coast  Guard. 

DATE:  All  proposals  must  be  submitted 
within  90  days  of  the  date  of  this  notice. 
Funds  may  be  awarded  as  applications 
are  received. 

AppUcatioii,  Instructioas  and  Forms 

Specific  information  on  organization 
eligibility,  proposal  requirements,  award 
procedures,  financial  administration 
procedures  and  appUcation  forms 
(SF424)  may  be  obtained  from 
Commandant  (G-EP/42).  U.  S.  Coast 
Guard.  2100  Second  Street.  SW., 
Washington,  DC.  20593  or  by 
telephoning  Mr.  Ladd  Hakes  at  (202) 
426-1052. 

Federal  Domestic  Assistance  Catalog 

The  Boating  Safety  Financial 
Assistance  program  is  listed  in  Section 
20.005  of  the  Federal  Domestic 
Assistance  Catalog. 

Dated:  Marcli  7, 1984. 
).  A  McDonou^  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Boating.  Public,  and  Consumer  Affairs. 

[FD  Doc  S4-S574  Filed  3-S-S4.  8:45  am] 
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Marftinne  Administration 

[Docket  S-7S4] 

Moor  McCormack  Buk  Tranaport,  Inc^ 
Application  for  Parmiaaion  To  Carry 
Preference  Cargoes  Without  StibsMy 

Notice  is  hereby  given  that  by 
application  dated  February  15. 1984,  as 
amended,  Moore  McCormack  Bulk 
Transport  Inc.  (MMET)  requested  an 
amendment  to  its  Operating-Differential 
Subsidy  (ODS)  Agreement  Contract  No. 
MA/MSE-295  in  order  to  allow  iU 
vessels  to  carry  mihtary  cargoes  and 
charter  its  vessels  to  the  Mihtary  Sealift 
Command  (MSC)  without  ODS  under 
the  same  terms  that  these  ships  now 
participate  in  the  Strategic  Pebxileum 
Reserve  trade.  MMBT  stated  that  it  is 
making  this  request  in  light  of  the 
Maritime  Subsidy  Boards  order 
allowing  the  subsidized  Eerger  Group 
vessels  to  carry  preference  cargo  with 
ODS. 

As  originally  signed  on  October  5, 
1973,  Article  1-2  of  MMBTs  ODSA 
provided  that  its  vessels  were  to  carry 
exclusively  commercial  hquid  and  dry 
bulk  cargoes  not  subject  to  the  cargo 
preference  statutes  of  the  United  States. 
On  August  17, 1977.  Article  1-2  of 
MMBTs  ODSA  (along  with  all  other 
bulk  ODAS's)  was  amended  by 
Addendum  10  to  allow  vessels  to  engage 


UMI 


Fadatal  Register  /  Vol.  49.  No.  40  /  fcionday.  March  12.  1984  /  Notice* 


9299 


in  the  carriage  of  liquid  bulk  cargoes 
specifically  to  meet  the  requirements  of 
the  Strategic  Petroleum  Reserve  Program 
of  the  United  SUtes,  without  ODS. 

E£fecbve  May  13. 198a  Article  1-2  of 
all  bulk  ODSA's  was  ftirther  amended 
by  Addendum  17  to  permit  vessels  to  be 
chartered  to  the  MSC  without  ODS, 
subject  to  prior  approval  of  the  United 
States,  in  any  case  where  nonsubsidized 
vessels  were  unavailable,  such 
unavailability  evidenced  by  the  absence 
of  a  lender  for  the  cargo.  MMBT^ 
ciurent  application  seeks  to  remove  the 
stipulation  that  nonsubsidized  vessels 
be  unavailable  before  chartering  its 
vessels  to  MSC 

Specifically.  MMBT  requests  that 
Addendum  17  of  its  contract  be 
amended  to  read  as  follows: 

Effective  May  17. 1983.  vessels  listed  in 
Article  t-3  of  the  Agreement  are  hereby 
pennitted  while  under  charter  to  the  Military 
Sealift  Command,  to  carry  hquid  or  dry  bulk 
cargoes  in  the  foreign  oceangoing  commerce 
of  the  United  States,  and  between  foreign 
ports,  without  operating-differential  subsidy, 
and  at  fair  and  reasonable  rates  for  United 
States  flag  vessels,  subject  to  prior  approval 
of  the  charter  by  the  Maritime 
Administration. 

MMBT  notes  that  the  current 
Addendum  10  was  also  promulgated 
retroactively  and  requests  similar 
treatment  here.  It  is  noted  that  MMBT  is 
apparently  requesting  retroactive 
approval  in  order  to  cover  the  current 
charter  of  the  Mormacstar  to  MSC. 
MMBT  suspended  its  contract  in  order 
to  allow  the  charter  of  the  Mormacstar. 

The  Maritime  Administration  invites 
all  other  bulk  operators  with  ODS 
agreements  to  submit  comments  if  they 
wish  to  have  their  ODS  agreements 
amended  likewise.  The  Maritime 
Administration  is  specifically  inviting 
comments  on  MMBTs  request  to  have 
its  contract  amended  retroactively  to 
cover  the  current  charter  of  the 
Mormacstar  to  MSC. 

Any  person,  firm  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  bffer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 


Room  7300A.  400  Seventh  Street.  S.W.. 
Washington.  DC.  20590  by  5:00  p.m.  on 
March  19, 1984.  the  Maritime  Subsidy 
Board  will  consider  these  views  and 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

Dated:  March  &  1984. 

By  Order  of  the  Maritime  Subsidy  Board. 
Georgia  P.  Stamas, 
Secretary 

(FR  Doc  S4-M79  Filed  J-9-M:  «:4S  am] 
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VETERAMS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

AQENCV:  Veterans  Administration. 
AcnOM:  Notice. 


DATES:  Comments  on  the  form  should  be 

directed'to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated  March  2. 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Inforrrotion  Resovrces  Management. 

Reinstatement  and  Revision 

1.  Information  and  Regulations  Staff 

2.  Request  to  Correspondent  for 
Identifying  Information  re  Veteran 

3.  VA  Form  Letter  00-2 

4.  On  occasion 

5.  Individuals  or  households 

6.  50.000  responses 

7.  8.333  hours 

8.  Not  applicable 

|FR  Doe  M-«637  nl«d  i-9-Mi  «:«»  »in| 
BILUNO  COOI  I33«Mn-4l 


Sunshine  Act  Meetings 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  reinstatement  and  revision 
and  lists  the  following  information;  (1) 
the  department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  appUcable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  [7]  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
N'W,  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA'8  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW, 
Washington,  DC  20503.  (202)  395-6880. 


Advisory  Committee  on  Structural 
Safety  of  Veterans  Adminlstratton 
FacMties;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  facilities  will  be  held  in 
Room  442.  of  the  Lafayette  Building,  811 
Vermont  Avenue,  NW.,  Washington. 
DC.  on  April  20, 1984,  at  10  a.m.  The 
committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  hmited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Richard  D. 
McConnell,  Director,  Civil  Engineering 
Service.  Office  of  Construction, 
Veterans  Administration  Central  Office 
(phone  202-389-2864)  prior  to  April  13, 
1984. 

Dated:  February  29, 1984 

By  direction  of  the  Administrator. 
Rosa  Maria  Fonlanax, 
Committee  Management  Officer 
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AFRICAN  DEVELOPMENT  FOUNDATION 

TIME  AND  date:  11  a.m.,  March  16, 1984. 

PLACE:  African  Development 
Foundation,  1724  Massachusetts 
Avenue,  NW.,  Washington,  D.C. 
SUBJECT  General  Business. 
STATUS:  Open. 

PERSON  TO  contact:  Douglas  Robbins, 
ADF  Uaison  Office.  (703)  235-1882. 

Dated:  March  2. 19B4. 
Douglas  Robertson, 

Acting  General  Counsel  of  the  African 
Development  Foundation. 
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FEDERAL  RESEKVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  3  p.m.,  TTiursday,  March 

15, 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORS 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  8, 1984 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  a«-aa01  FiM  »-S-M.  «:«$  ami 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

Executive  Committee 

TIME  AM>  date:  9  a.m.-4  p.m.,  March  22, 

1984. 

PLACE:  Sanchez  Conference  Room.  1130- 

FOB  No.  6,  Department  of  Education.  400 

Maryland  Avenue,  SW.,  Washington, 

DC  20202. 

status:  Open  Meeting. 

matters  to  be  considered:  General 

Business  including: 

.New  responsibilities  of  the  Council 
Organizational  plan 
May  meeting  agenda 
Rehabihtation  issues 
Legislative  issues 

PLEASE  NOTE:  Any  person  requiring  an 

interpreter  or  other  special  services, 

please  contact  NCH  staff  no  later  than 

March  16, 1984. 

CONTACT  PERSON  FOR  MORE 

information:  Harvey  C.  Hirschi, 

Executive  Director.  NCH,  202-245-0752. 

Harvey  C  Hirschi, 

Ex.  Director,  National  Council  on  the 

Handicapped. 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


"FEDERAL  REGISTER"  OTATION  OF 

PREVIOUS  ANNOUNCEMENT  49  FR  7493, 

February  29.  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETlNa-  9  a.m..  Tuesday.  March  6, 

1983. 

status:  Open. 

CHANQE  IN  meetino:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  required 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below: 

matters  to  be  considered: 

1.  Aircraft  Accident  Report — Western 
HeUcopters,  Inc.,  BeU  UH-lE  N87701, 
Valencia.  California.  July  23. 1982. 

2.  Recommendation  to  Federal  Aviation 
Administration  regarding  motion  picture  and 
television  flight  operations  manual. 

3.  Aircraft  Accident  Report — Sierra  Pacific 
Airlines,  deHavilland  DHC-6-30a  N361V. 
Hailey.  Idaho,  February  15, 1983. 


4.  Recommendation  to  Federal  Avnation 
Administration  regarding  surveillance  related 
to  the  Sierra  Pacific  Airlines  DH-6  accident 
on  February  15.  1983.  and  the  Air  Illinois  HS- 
748  accident  on  Octot>er  11. 1983. 

5.  Recommendations  to  Federal  Aviation 
Administration  regarding  Federal  fli^t 
attendant  emergency  training.  Ufevest 
standards,  and  FAA  maintenance 
surveillance  activities  from  the  Eastern  Air 
Line's  L-1011  near-ditching  on  May  3. 1983. 

6.  RecommendaUon  to  the  Au  Transport 
Association  of  America  to  sponsor  a 
passenger  education  task  force. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 
March  6, 1984. 

|FK  Doc  84-«eeZ  Filed  3-S-84. 12M  pm) 
BIUJNQ  COOC  rSSS-OI-M 


NATIONAL  transportation  SAFETY 
BOARD 

[NM-S4-9]  - 

TIME  and  date:  10  a.m..  Friday.  March  9. 

1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave..  SW.,  Washington. 

DC.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A  majority  of  the  Board  determined  by 
recorded  vote  that  the  business  of  the  Board 
required  holding  this  meeting  at  this  time  and 
that  no  earlier  announcement  was  possible. 

1.  Aircraft  Accident  Report — Eastern  Air 
Lines,  Inc.,  Lockheed  UlOll,  N334EA.  Miami. 
Florida,  May  5, 1983. 

2.  Recommendations  to  Federal  Aviation 
Administration  regarding  Federal  flight 
attendant  emergency  training.  Ufevest 
standards,  and  FAA  maintenance 
surveillance  activities  from  the  Eastern  Air 
Line's  L-1011  near-ditching  on  May  3, 1983 

3.  Recommendation  to  the  Air  Transport 
Association  of  America  to  sponsor  a 
passenger  education  task  force. 

4.  Recommendations  to  the  Federal 
Railroad  Administration,  Association  of 
American  Railroads,  and  Chemical 
Manufacturers  Association  regarding  excess 
flow  valves  on  railroad  tank  cars. 


UMI 
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COirr  ACT  PERSON  FOII  MORE 

INFORMATION:  Sharon  Flemmihg.  (202J 

382-6525. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 
March  &  1984. 
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POSTAL  .SERVICE  BOARD  OF  GOVERNORS 

Vote  to  close  meetint? 

At  its  meeting  on  March  5,  1984.  the 
Board  of  Govemoi^  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting, 
scheduled  for  April  2. 1984.  in  Memphis, 
Tennessee.  The  meeting  will  involve:  (1) 
A  discussion  of  possible  strategies  in 
anticipated  collective  bargaining 
negotiations,  pursuant  to  chapter  12  of 
title  39  United  States  Code,  involving 
parties  to  the  1981  National  Agreements. 
between  the  Postal  Service  and  four 
labor  organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984:  and  (2) 
consideration  of  the  February  24,  1984. 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  E-COM  rate  and 
classification  changes  in  Docket  No. 
R83-1. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock.  Camp,  McKean, 
Peters,  Ryan.  Sullivan.  Voss  and 
Waldman;  Postmaster  General  Bolger 
Deputy  Postmaster  General  Finch; 
Secretry  of  the  Board  Harris;  Acting 
General  Counsel  Hughes;  Senior 
Assistant  Postmasters  General  Coughlin 
and  Morris;  and  Counsel  to  the 
Governors.  Califano. 

As  to  the  first  of  these  agenda  items, 
the  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 


and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)]. 
because  it  is  likely  to  disclose 
information  prepared  for  use  in  ' 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39.  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  section  7.3(i)  of  title  39. 
Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  be  open  to  the  public. 
As  to  the  second  agenda  item,  the 
Board  is  of  the  opinion  that  public 
access  to  the  discussion  would  be  likely 
to  disclose  information  that  could 
become  involved  in  future  rate  or 
classification  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  tide  5.  United  States  Code. 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)]. 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
title  39.  United  States  Code.  The  Board 
has  determined  further,  that  pursuant  to 
section  552b(c)(10)  of  title  5,  United 
States  Code,  and  section  7.3(j)  of  title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil 
proceeding  or  the  litigation  of  a 


particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  the  Boards 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b{f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b  {c)(3).  (9)(B)  and  (10)  of  title  5  and 
sections  410(c)  (3)  and  (4)  of  title  39. 
United  States  Code,  and  sections  7.3  (c). 
(i)  and  (j)  of  title  39,  Code  of  Federal 
Regulations. 
David  F.  Harris. 
Secretary. 

|FR  Doc  S4-8681  Filed  3-8-S4.  2:19  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  open  meeting  on 
Tuesday,  March  13,  1984.  at  10  a.m.  at 
450  5th  Street,  NW.,  Washington,  D.C., 
in  Room  lC30  to  consider  the  following 
item. 

The  Commission  will  consider  the 
recommendations  of  its  Advisory  Committee 
on  Tender  Offers  which  were  presented  to 
the  Commission  in  the  final  report  of  that 
committee  on  July  8,  1983.  The  Advisory 
Committee  examined  the  tender  offer  process 
and  other  techniques  for  acquiring  control  of 
public  issuers.  Its  report  contained  50 
recommendations  concerning  the  regulatory 
scheme  governing  takeovers.  For  further 
information,  please  contact  David  Martin  at 
(202)  272-2573. 

Commissioner  Cox.  as  duty  officer,  • 
voted  to  consider  the  item  Hsted  for  the 
open  meeting. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  to  ascertain  what,  if  any, 
matters  have  been  added,  deleted  or 
postponed,  please  contact:  William  Y. 
Fowler  IV  at  (202)  272-3077. 
George  A.  Fitzsimmons, 
Secretary. 
March  7. 1984. 
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Part  II 

Department  of  the 
Interior 

National  Park  Service 

36  CFR  Part  67 

Historic  Preservation  Certifications;  Final 

Rule 


{| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  67 

Historic  Preservation  Certifications 
Pursuant  to  the  Tax  Reform  Act  of 
1976;  the  Revenue  Act  of  1978;  the  Tax 
Treatment  Extension  Act  of  1980;  and 
the  Economic  Recovery  Tax  Act  of 
1981 

AGENCY:  National  Park  Service.  Interior. 
action:  Final  rule. 


r.  This  ^nal  rule  restates  and 
makes  amendments  to  the  procedures 
by  which  owners  desiring  tax  benefits 
for  rehabilitation  of  historic  buildings  or 
desiring  to  demoHsh  buidings  within 
registered  historic  districts  apply  for 
certiRcations  pursuant  to  the  Tax 
Reform  Act  of  1976;  the  Revenue  Act  of 
1978;  the  Tax  Treatment  Extension  Act 
of  1980;  and  the  Economic  Recovery  Tax 
Act  of  1981.  These  tax  laws  require 
certifications  from  the  Secretary  of  the 
Interior  in  order  for  taxpayers  to  receive 
tax  benefits.  This  rule  establishes 
procedures  whereby  taxpayers  apply  for 
these  certifications.  This  rule  also 
establishes  procedures  to  qualify 
historic  properties  for  Federal  income 
and  estate  tax  deductions  for  charitable 
contributions  of  partial  interests  in  real 
property. 

EFFECTIVE  DATE:  These  regulations  take 

effect  on  April  11. 1984. 

FOn  FURTHER  mFORMATION  CONTACT 

H.  Ward  Jandl.  Chief,  Technical 
Preservation  Services  Branch. 
Preservation  Assistance  Division,  (202) 
343-9584,  or  Carol  D.  Shull.  Chief  of 
Registration.  National  Register  Branch, 
Interagency  Resources  Division,  (202) 
343-9536.  U.S.  Department  of  the 
Interior.  Washington,  DC.  20240. 
SUPPLEMENTARY  INFORMATION:  On 
October  7, 1977,  a  final  rulemaking  was 
published  in  the  Federal  Register  (42  FR 
54548)  to  amend  Title  36  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  67  concerning  historic  preservation 
certifications  pursuant  to  the  Tax 
Reform  Act  of  1976  (Pub.  L  94-455,  90 

1^1519)  made  by  the  Secretary  of  the 
Intenor^3etween  February  1978,  and 
June  1981,  this  rulemaking  was 
designated  and  transferred  to  Title  36 
CFR  Part  1208. 

On  November  6. 1978.  the  Revenue 
Act  of  1978  (Pub.  L  95-600,  92  Stat.  2828) 
became  law,  necessitating  amendments 
to  the  regulations.  Sec.  701(f)  of  this  act 
clarified  portions  of  Section  2124  of  the 
Tax  Reform  Act  of  1976,  while  Sec.  315 
provided  an  investment  tax  credit  to 
encourage  the  rehabilitation  of  older 


buildings.  Certifications  of  rehabihtation 
were  required  by  the  Secretary  if  an 
owner  chose  to  elect  the  tax  credit  when 
the  building  was  a  "certified  historic 
structure."  On  December  19. 1980.  a  final 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  83488)  incorporating 
these  changes  from  the  Revenue  Act  of 
1978. 

On  December  17, 1980,  the  Tax 
Treatment  Extension  Act  of  1980  (Pub.  L 
96-541.  94  Stat.  3204)  became  law, 
providing  a  three  year  extension  of  tax 
provisions  relating  to  historic 
preservation  and  revising  and  making 
permanent  rules  allowing  deductions  for 
charitable  contributions  of  qualified 
interests  in  real  property  for 
conservation  purposes.  On  August  13, 

1981.  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L  97-34.  95  Stat.  172)  became 
law,  replacing  existing  tax  incentives  for 
historic  buildings  with  a  new  25  percent 
investment  tax  credit  and  repealing  and 
replacing  certain  tax  provisions 
contained  within  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1978. 
Additional  modifications  to  the  tax 
credits  were  made  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248),  signed  into  law  September  3, 

1982.  The  certification  requirements, 
however,  generally  remain  the  same  as 
those  under  earlier,  above-cited  laws. 

On  July  5, 1983,  proposed  rulemaking 
was  published  in  the  Federal  Register 
(48  FR  30686)  to  Incorporate  changes 
brought  about  by  the  legislation 
described  above  and  to  modify  the 
certification  process,  including  the 
establishment  of  a  fee  system  for  the 
processing  and  review  of  rehabihtation 
certification  requests. 

To  permit  a  public  understanding  of 
the  tax-related  certification  made  by  the 
Secretary  of  the  Interior,  the  following 
general  description  is  given  of  the  tax 
provisions  contained  in  Section  2124  of 
the  Tax  Reform  Act  of  1976,  as  amended 
by  the  Revenue  Act  of  1978,  the  Tax 
Treatment  Extension  Act  of  1980;  and 
the  Economic  Recovery  Tax  Act  of  1981: 

1.  Section  2124(a).  (Section  191  of  the 
Internal  Revenue  Code  of  1954,  as 
amended;  hereinafter  referred  to  as  the 
Code.)  Permits  a  60-month  amortization 
of  certain  rehabilitation  expenses  made 
in  connection  with  qualified  depreciable 
properties.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31, 1981; 

2.  Section  2124(b).  (Section  280B  of  the 
Code.)  Disallows  a  deduction  for 
demolition  expenses  of  qualified 
depreciable  properties.  This  provision 
applies  to  demolitions  beginning  after 
June  30, 1976.  and  before  January  1, 1984; 

3.  Section  2124(c).  (Section  167(n)  of 
the  Code.)  Generally  precludes 


accelerated  depreciation  for  buildings 
built  on  the  site  of  qualified  depreciable 
properties.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31. 1981; 

4.  Section  2124(d).  (Section  167(o)  of 
the  Code.)  Provides  special  depreciation 
rules  for  qualified  rehabilitated 
property.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31. 1981; 

5.  Section  2124(e).  (Sectix)ns  170(f)(3) 
and  170(h),  2055(e)(2)  and  2522(c)(2)  of 
the  Code.)  Amends  charitable 
contribution  deductions  on  income, 
estate,  and  gift  taxes  to  liberalize 
deductions  for  conservation  purposes 
including  the  preservation  of  historically 
important  land  areas  or  certified  historic 
structures. 

The  following  general  description  is 
given  of  the  tax  provisions  contained  in 
Section  315  of  the  Revenue  Act  of  1978: 

1.  Section  315  (Sections  38  and  48  of 
the  Code).  Permits  an  investment  tax 
credit  for  expenses  incurred  in 
rehabilitating  certain  depreciable 
properties.  This  provision  was  replaced 
effective  January  1, 1982,  with  a  25 
percent  investment  tax  credit  described 
below. 

The  following  general  description  is 
given  of  the  tax  provision  contained  in 
Section  6  of  Tax  Treatment  Extension 
Act  of  1980: 

1.  Section  8  (Section  170  (f)(3)  and  (h) 
of  the  Code).  Permits  charitable 
contribution  deductions  for  income, 
estate,  and  gift  taxes  for  qualified 
conservation  contributions  including 
contributions  of  a  qualified  real  property 
interest  in  a  historically  important  land 
area  or  certified  historic  structure. 

The  following  general  description  is 
given  of  the  tax  provisions  contained  in 
Sections  212  and  214  of  the  Economic 
Recovery  Tax  Act  of  1981: 

1.  Section  212(a).  (Sections  46  and  48 
of  the  Code.)  Permits  a  25  percent 
investment  tax  credit  on  rehabilitation 
expenses  incurred  in  connection  with 
certified  rehabilitation  of  a  certified 
historic  struct'ire. 

2.  Section  212(b).  Precludes  use  of  a  15 
percent  (buildings  30-39  years  old)  or  20 
percent  (buildings  40  years  or  older) 
investment  tax  credit  for  a  rehabilitation 
of  a  building  within  a  registered  historic 
district  unless  the  National  Park  Service 
certifies  that  the  building  is  not  of 
historic  significance  to  the  district. 

3.  Section  212(d).  Repeals  Sections 
167(n),  167(o),  and  191  effective  January 
1.1982. 

4.  Section  214  (Section  48(a]  of  the 
Code).  Permits  use  of  investment  tax 
credit  for  certain  rehabihtated  buildings 
leased  to  tax-exempt  organizations  or 
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government  units.  The  term 
"depreciable  property"  as  used  above 
generally  means  those  properties  subject 
to  the  allowance  for  depreciation  under 
Section  167  of  the  Code  and  generally 
excludes  owner-occupied  homes. 

The  provisions  described  above 
require  the  Secretary  of  the  Interior  to 
make  one  or  more  of  the  following 
classes  of  certifications: 

a.  Certified  Historic  Structures.  All  the 
tax  provisions  described  above  are 
related  to  so-called  certified  historic 
structures,  which,  generally,  are  defined 
as  qualified  depreciable  buildings  which 
are  either  hsted  in  the  National  Register 
or  are  located  within  a  registered 
historic  district  and  certified  by  the 
Secretary  as  contributing  to  the 
significance  of  the  district.  For  purposes 
of  the  charitable  contribution  provisions, 
structures  need  not  be  depreciable  to 
qualify  as  certified  historic  structures. 
For  purposes  of  the  demolition 
provision,  any  building  located  in  a 
registered  historic  district  is  considered 
a  certified  historic  structure  unless  the 
Secretary  of  the  Interior  has  determined, 
prior  to  the  demolition  of  the  building, 
that  it  is  not  of  historic  significance  to 
the  district.  For  purposes  of  the  15 
percent  and  20  percent  investment  tax 
credits  under  the  Economic  Recovery 
Tax  Act  of  1981.  the  same  presumption 
of  significance  is  made  unless  the  owner 
specifically  receives  a  determination 
otherwise  by  the  Secretary. 

b.  Certified  Rehabilitations.  In  order 
for  the  tax  consequences  relating  to 
rehabilitation  to  accrue,  the  Secretary 
must  determine  not  only  that  the 
rehabilitation  was  undertaken  en  a 
certified  historic  structure  but  also  that 
it  meets  certain  standards  with  respect 
to  the  preservation  of  its  historic 
character. 

c.  Certified  Statutes  and  Certified 
State  or  Local  Historic  Districts. 
Qualified  historic  buildings  located  in 
historic  districts  designated  under  a 
statute  of  an  appropriate  State  or  local 
government  are  subject  to  the  tax 
consequences  discussed  above  if  the 
statute  is  certified  by  the  Secretary  as 
containing  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district 
and  if  the  district  is  certified  by  the 
Secretary  as  meeting  substantially  all 
the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

Section  6  of  the  Tax  Treatment 
Extension  Act  oi  1980  (Sec.  170(h)(4)  of 
the  Code)  which  explains  which 
properties  may  qualify  for  the  allowance 
of  deductions  for  contributions  of  partial 
interests  in  property  lists  four 
definitions  for  the  term  "conservation 


purpose."  The  last  of  these  is  "the 
preser\'ation  of  a  historically  important 
land  area  or  a  certified  historic 
structure."  For  the  purposes  of  this 
provision,  the  term  "certified  historic 
structiire"  encompasses  non-depreciable 
structures  such  as  owner-occupied 
residences  as  well  as  depreciable 
structures  and  includes  the  parcels  of 
land  on  which  structures  stand. 

Historic  structures  within  registered 
historic  districts  may  qualify  for 
charitable  contributions  through  the 
certification  of  historic  significance 
process  (Sec.  67.4).  This  requirement  is 
consistent  with  the  provisions  of  the 
law. 

Comments  and  Response  to  Coraments 
on  the  July  5, 1983,  PublicatioD  of 
Proposed  Rules 

One  hundred  and  seven  comments 
were  received  in  response  to  the 
proposed  regulations.  Many  of  these 
comments  focused  on  three  broad 
issues:  the  provision  no  longer  requiring 
mandatory  participation  by  States  in  the 
review  process;  the  proposed 
elimination  of  preliminary  certifications 
for  buildings  in  proposed  historic 
districts;  and  the  imposition  of  a  user  fee 
for  owners  seeking  certification  of 
rehabilitation  work.  These  comments 
and  the  Secretary's  position  are 
discussed  under  the  most  appropriate 
sections. 

A  number  of  editorial  suggestions 
were  received  on  the  regulations.  Many 
of  these  revisions  have  been 
incorporated  into  the  final  rule. 
Particularly,  the  term  "building"  has 
generally  been  substituted  for 
"structure"  throughout  except  where 
"certified  historic  structure"  is  intended. 

Subsection  67.1(b):  A  National  Park 
Service  (NPS)  regional  office  suggested 
that  67.1(b)  be  revised  to  state  also  that 
the  Washington  Office  sets  national 
policy  and  program  direction.  The 
subsection  was  revised  to  state  that  the 
Washington  office  establishes  program 
direction. 

One  comment  expressed  concern  that 
"sufficient  documentation"  is  broad,  and 
suggested  cross-referencing  those 
sections  of  the  regulations  that  set  forth 
documentation  requirements.  Because 
the  documentation  requirements  for 
each  type  of  certification  are  specifically 
outlined  under  the  appropriate 
subsections,  the  Department  does  not 
believe  if  necessary  to  cross  reference. 

Section  67.2    Definitions. 

One  comment  urged  that  definitions 
should  conform  to  definitional 
provisions  of  the  Internal  Revenue  Code. 
The  Department  of  the  Interior  and  the 
Department  of  Treasury  have  consulted 


concerning  consistency  between  the 
Interior  and  the  Internal  Revenue 
Service  ("ERS")  regulations.  The 
definitions  in  these  regulations  may  not 
be  identical  with  the  language  in  IRS 
regulations  but  they  are  consistent  in 
meaning. 

The  addition  of  two  new  definitions, 
"Historic  Property"  and  "Project"  was 
recommended.  Revisions  to  the 
definition  of  "Certified  Historic 
Structure"  have  been  made  to  clarify 
which  properties  qualify  and  the  scope 
of  the  projects  which  will  be  reviewed 
for  certification.  Subsection  67.6(b)(1) 
has  been  amended  to  clarify  the  scope 
of  projects,  as  they  will  be  reviewed  for 
certification. 

"Certified  Historic  Structure  " 

Several  comments  were  received 
which  suggested  that  the  references  to 
portions  or  remnants  of  buildings  and  to 
separate  ownership  or  control  should  be 
clarified,  especially  in  regard  to 
condominiums  and  other  buildings  with 
multiple  ownership  and  in  regard  to 
rowhouses  and  how  these  will  be 
treated  for  certification.  The  definition 
has  been  revised  to  clarify  that  single 
condominium  units  in  a  larger  building 
and  remaining  facades  in  a  demolished 
building  (except  for  easement  purposes) 
are  not  considered  certified  historic 
structures. 

For  certification  of  significance 
purposes,  the  Secretary  will  not  certify 
portions  of  a  building  (e.g.,  one 
condominium  in  a  building),  but  will 
only  certify  the  whole  building.  A  single 
condominium  owmer  within  a  certified 
historic  structure  could  receive 
certification  of  a  rehabilitation  provided 
the  overall  rehabilitation  project  meets 
the  "Standards  for  Rehabilitation."  The 
definition  has  also  been  revised  in 
response  to  comments  to  make  clear 
that  rowhouses  are  considered  as 
separate  certified  historic  structures. 

One  comment  siiggested  that 
historical  and  architectural  importance 
should  not  be  based  on  feasibilify  of 
rehabilitation;  another  urged  that  the 
regulations  clarify  "not  feasible  to 
rehabilitate."  Another  comment  stated 
that  determining  whether  or  not  a 
building  is  feasible  to  rehabilitate 
should  be  up  to  the  owner,  not  the 
Department  of  Interior  if  the  property 
owner  is  willing  to  undertake  a 
rehabilitation,  the  Department  should 
encourage  such  actions.  Another 
comment  suggested  omitting  reference 
to  whether  or  not  a  building  is 
reasonably  feasible  to  rehabilitate.  The 
Secretary  will  certify  buildings  as 
significant  unless  the  features  which 
give  them  their  historical  or 


/  Vol. 


4a  No.  4Q  /  Monday^  March  12,  W84  /  Rulea  Mid  RegvdatiCBa 


Federal  Register  /  Vol.  49,  No.  49  /  Monday,  March  12.  1984  /  Rules  and  Regulationa 


9305 


architectural  aignificancs  are  either  ioat 
or  so  deteriorated  diat  the  overaD 
integrity  of  (he  property  has  been 
irretrievably  laat  Tlie  Standards  for 
Evaluofing  Siyiificanre  within 
Registered  Ifistoric  Districts  in.  &  87  J 
have  been  revised  to  clarify  this 
position. 

One  comment  questioned  how  a 
building  can  be  considered  a  certified 
historic  structure  for  certain  purposes 
and  not  for  other  purposes  (easements 
vs.  tax  credfQ.  Shies  the  Internal 
Revenue  Code  specifies  different 
requirements  for  "certified  historic 
structores^fbr  easements  and  tax 
credits  for  rehobflftation,  the  defhntion 
of  "cerfiHerf  historic  strecture"  treats 
each  somewhat  diHerently. 

One  comraaat  miwtioped  the 
statement  in  the  deBnition  that  for 
purposes  of  die  demolition  expense 
provisions  and  tiw  15  percent  and  20 
peiLoit  uedits  any  building  located  in  a 
registered  historic  district  is  considered 
a  certified  historic  structure  unless  the 
Seeretaiy  bos  determined  that  it  is  not 
of  historic  significance  to  the  district. 
This  presumption  of  significance  is 
required  by  law. 

Another  oomnent  stated  that  the 
definiliofi  of  "certified  historic 
stnictiHe"  as  it  regards  land  areas  needs 
clarification.  Does  it  mean  any  vacant 
properly  in  a  historic  district,  even  if  the 
property  was  not  originally  open  space? 
Section  •<rf  the  Tax  Treatment 
Extension  Act  of  IWB  specifies  in  Sec. 
6(b)(4)(A)(iv)  that  historically  important 
land  anas  and  certified  historic 
stmctares  bolb  qoalify  for  the 
dedodians  for  conservatioB  purposes. 
However,  in  sahaectiaB  (^  land  areas 
are  iucinded  within  die  definition  of 
"certifiad  historic  stmctun."  The 
Seostaiy  ooasideis  that  the  only  land 
areas  that  ahoukl  fall  within  the 
definilian  of  "certified  hislmit; 
structure"  aie  those  which  are  part  of 
the  setting  of  a  structure  or  bmldkig  for 
which  an  appiieant  is  requesting 
certified  historic  structure  status. 
Therefore,  these  land  areas  are  the  only 
land  areas  which  the  Secretary  wlil 
certify.  Land  areas  with  no  structures 
are  covered  by  subsection  (A),  la  the 
opinion  of  the  Secretary,  any  land  area 
which  is  listed  in  the  National  Reyster 
or  which  meets  the  National  Re^ster 
criteria  for  evaluation  should  be 
considered  to  be  a  historically  important 
land  area. 

One  comment  urged  that  the 
definitioa  of  "certified  historic 
structure"  for  donation  of  aaaements 
shanU  be  liadted  to  the  sntiia  structure 
and  that  if  necessary  procedures  should 
be  estabkahed  for  gyantiiig  hisited 
exceptions  to  this  role.  The  Seeretaiy 


will  certify  a  whole  structure,  rather 
than  a  portion,  where  the  whale 
structure  remains  but  has  oo  conU^ 
over  whether,  for  enampts.  an  owner 
donates  only  an  easement  oa  the 
exterior.  Conversely,  if  only  a  portion  of 
a  structure  remains  but  is  still 
significant,  the  Secretary  may  certify  it 
so  that  a  taxpayer  can  donate  the 
easement. 

"Certified  Rehabrfitation  " 

A  comment  requested  that  the 
definition  be  revised  to  take  economic 
feasibility  into  accoant  to  handle 
situations  where  buildings  once  certified 
as  "significant"  are  found  structurally 
unsound  during  rehabilitation.  If  a 
building  is  foiBnd  to  be  so  deteriorated 
that  the  overall  integrity  of  the  bnflding 
has  been  irretrievably  lost,  the  building 
will  be  certified  as  not  contributing  to 
the  significance  ef  the  district  In  the 
opinion  dL  ti»  Secretary,  tedmical  and 
economic  feasibility  are  taken  into 
accoiml  in  the  review  process  to  the 
extent  that  the  completed  rehabilitation 
meets  the  requirements  of  the  law.  e.g., 
that  the  rehabilitation  is  consistent  with 
the  historic  character  of  the  building 
and.  where  appropriate,  the  district  in 
which  it  is  located.  Accordingly,  the 
definition  has  not  been  modified. 

"Historic  District" 

One  comment  suggested  that  the 
definition  for  "historic  district"  be 
modified  to  be  consistent  with  the  one 
for  "historic  district"  in  the  National 
Register  regulations  in  SftCFR  Oa  The 
definition  has  been  so  modified. 

"Owner" 

Comments  siiggested  that  the 
definition  be  expanded  to  include 
"option  holder."  including  property 
owners  in  the  few  areas  where  ground 
rents  exist  and  that  the  definition 
consider  condominiums,  post- 
completion  addition  of  qualified  lessees, 
transferring  the  investment  tax  credit  to 
subsequent  purchasers  and  sale  and 
leaseback  transactions.  The  concern 
was  that  certificationa  should  be  issued 
to  all  taxpayers  eligible  for  the  tax 
credits  as  defined  by  the  Internal 
Revenue  Code. 

The  definition  has  been  expanded  to 
indude  partnerships.  coqKtrations  and 
the  public  agencies.  While  it  is  not 
possible  for  the  definition  to  include 
every  possible  example,  it  is  broad 
enough  so  as  not  to  exclude  any  owner 
who  would  qualify  under  the  internal 
Revenue  Code. 

"Qtialified  State" 

Two  comments  sufiested  that  the 
definition  shoaid  be  aiqf  State  which  is 


asked  not  to  participate  (sic)  because 
each  State  is  cunendy  asked  to 
participate  by  completing  a  Historic 
Preservation  Fund  grant  applicaAon.  and 
has  to  meet  prvfessionai  review 
standards  already  established  in  the 
grant  application. 

TTie  definition  has  not  been  modified 
but  an  entire  new  subsection,  67.1(c). 
has  been  added  to  clarify  the  options 
now  available  to  States  in  the  review  of 
certification  applications.  The  status  as 
"qualified  State"  refers  to  a  State  which 
meets  the  standards  oecasaary  for 
expedited  review  participation  which 
are  higher  than  those  for  regular 
participation  as  defined  in  {  07.1(c). 

"Registered Historic  District" 

it  was  suggested  that  the  definition  be 
reworded  to  clarify  that  it  applies  (a)  to 
statutes  and  (b)  to  districts;  this  has 
been  done  in  the  final  regulations. 

"Rehabilitation  " 

One  comment  suggested  that  the 
definition  be  expanded  to  make  clear 
that  significant  portions  and  features  of 
a  building  are  identified  on  the  basis  of 
professional  evaluation  rather  than 
owner  opinion,  and  that  a  sentence  be 
added  such  as  "For  purposes  of  this 
program,  it  is  the  responsibility  of  the 
Secretary  to  determine  which  portions 
and  features  of  the  building(s)  are 
significant."  While  this  statement  is 
true,  it  was  not  determined  necessary  to 
modify  the  definition. 

"Substantial  Alteration  " 

Two  comments  urged  substituting 
"historic"  qualities  for  "original 
qualities."  since  original  qualities  might 
already  have  been  destroyed  and  to 
take  into  account  nonoriginal  features 
that  may  have  acquired  significance. 
This  definition  was  deleted  because  it  is 
a  term  that  must  be  defined  by  the 
Internal  Revenue  Service. 

"State  Official" 

A  number  <rf  comments  urged  that  the 
definition  dictate  "State  Historic 
Preservation  Officer"  as  "State  official" 
since  the  State  Historic  Preservation 
Officer  is  tiie  individual  now  responsible 
for  the  review  of  oertiAcatlon 
applications  in  all  States.  Since  the  State 
Historic  Preservation  Officer  is  not 
required  by  law  to  be  the  individual 
appointed  by  the  Govemdr  to 
participate  in  the  certification  process 
for  the  State,  ft  is  not  appropriate  for  the 
Department  to  so  dictate  in  the 
regulations. 
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Section  67.3    Role  of  the  States. 

Many  of  the  comments  focused  on  the 
provision  no  longer  requiring  mandatory 
participation  by  States  in  the  review 
process.  Most  commenting  felt  that  State 
participation  was  critical  to  the  success 
of  the  program. 

Regarding  the  role  of  the  State  in  the 
certification  review  process,  the 
Department  of  the  Interior  has  taken  the 
position  that  it  cannot  impose  a 
requirement  upon  States  to  review  and 
comment  upon  certification  requests. 
This  position  is  consistent  with  law  and 
the  Administration  policy  as  expressed 
in  Executive  Order  12372.  Accordingly 
the  provision  making  State  review 
optional  has  been  retained.  To  clarify 
the  options  now  available  to  Stales  in 
the  review  process,  a  new  subsection, 
67.1(c)  has  been  added.  At  the  request  of 
a  number  of  commenters  subsection 
67.3(b)(3)  has  been  revised  to  state  that 
certification  requests  shall  be  sent  to  the 
State  first  for  review,  rather  than  to  the 
National  Park  Service,  unless  a  State 
has  notified  the  Secretary  in  writing  that 
it  does  not  wish  to  participate  in  the 
program.  State  Historic  Preservation 
Officers  have  been  referenced  in  5§  67.4 
and  67.6  as  sources  of  additional 
guidance. 

The  inclusion  of  the  new  section  on 
State  participation  and  the  revision 
specifying  that  certification  applications 
are  to  be  sent  to  the  State  unless  the 
State  has  notified  the  Secretary  that  it 
does  not  intend  to  participate  are  also 
intended  to  respond  to  the  comments 
that  this  section  was  confusing  as 
written  in  the  proposed  regulations. 

Subsection  67.3(a)(2).  One  comment 
asked  that  the  Secretary  clarify  as  to 
whether  owner  consent  is  required  and 
who  notifies  the  owner  if  so.  Another 
suggested  adding  that  "the  notification 
and  comment  period  may  be  waived  if 
the  request  is  made  with  the  consent  of 
the  owner  as  provided  in  %  67.3(a)(1)." 
Still  another  comment  requested  the 
Secretary  to  clarify  the  intentions  of  this 
subsection.  This  subsection  has  been 
revised  to  state  that  the  comment  period 
may  be  waived  by  the  owner. 

Subsection  67.3(a)(3).  Three  different 
letters  of  comment  urged  that  the  State 
Historic  Preservation  Officer  as  well  as 
the  fee  simple  owner  be  notified.  This 
subsection  has  been  revised  to  state  that 
the  Secretary  will  notify  the  appropriate 
State  official  as  well  as  the  fee  simple 
owner. 

Subsection  67.3(a)(4).  Thirty-three 
comments  were  received  opposing  the 
proposal  to  eliminate  preliminary 
certifications  of  significance  for 
buildings  in  proposed  historic  districts. 
Many  of  these  comments  expressed  the 
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opinion  that  the  lack  of  preliminary 
certifications  would  delay  worthwhile 
projects  unnecessarily.  Although 
preliminary  certifications  are  not 
required  by  law  and  require 
considerable  staff  time  to  process,  the 
Department  believes  that  there  is 
validity  to  this  argument.  Accordingly, 
preliminary  certifications  have  been 
reinstated;  a  new  subsection,  67.4(d). 
detailing  the  documentation  required  for 
such  determinations,  however,  has  been 
added  to  minimize  staff  time  in 
processing  these  requests. 

One  comment  suggested  that  buildings 
determined  eligible  for  listing  in  the 
National  Register  should  be  exempt 
from  the  review  process.  Since  these 
buildings  may  have  been  altered  after 
they  were  determined  eligible,  they  will 
be  reviewed  upon  request  for 
certification. 

Another  comment  asked  that  further 
guidance  be  given  to  clarify  the  role  of 
the  Secretary  where  the  State  official 
recommends  preliminary  certification 
and  the  Secretary  has  denied  it.  If  the 
Secretary  denies  a  preliminary 
certification  to  an  individual  property, 
the  State  should  consider  how  this 
would  affect  the  Secretary's  decision  to 
list  a  building  or  district.  It  is 
recommend€^d  that  preliminary 
certification  decisions  be  reflected  in 
State  nominations. 

Subsection  67.3(b)(3).  Several  letters 
complained  that  the  routing  of 
applications  was  confusing.  This 
subsection  has  been  revised  to  make 
clearer  to  applicants  that  all  requests 
should  be  sent  to  the  appropriate  State 
official  in  participating  States  unless  the 
application  is  for  a  building  in  a 
nonparticipating  State. 

Subsection  67.3(b)(4).  Several 
comments  were  concerned  that  the  time 
periods  should  start  only  after  complete, 
adequately  documented  certification 
applications  are  received.  In  response  to 
the  comments,  this  subsection  has  been 
revised  to  make  clear  that  the  review 
will  be  concluded  within  60  days  only  if 
the  apphcation  is  complete  and 
adequately  documented  and  to  specify 
what  procedures  will  be  followed  when 
the  application  is  not  adequately 
documented. 

One  comment  urged  that  the  State 
Historic  Preservation  Officer  be  notified 
of  the  certification  as  well  as  the  owmer. 
Notification  of  the  "State  official"  has 
been  added  throughout  the  regulations 
as  appropriate. 

Subsection  67.3(b)(5):  Several 
comments  expressed  concern  over  the 
shortened  time  periods  and  asked  that 
the  regulations  make  clear  that  the  time 
periods  apply  to  adequately  documented 
requests.  This  has  been  clarified. 


One  comment  urged  longer  time 
periods  to  allow  sufiicient  time  to  obtain 
necessary  documentation  and  to  process 
preliminary  certification  requests.  The 
time  periods  have  not  been  extended 
but  the  documentation  requirements 
have  been  upgraded  in  subsection 
67.4(d). 

Three  comments  urged  that  the 
subsection  be  rephrased  to  state  that 
"the  recommendations  of  qualified 
States  are  followed  unless  new  evidence 
or  procedural  error  is  found."  Since  the 
Secretary  is  responsible  for  making 
certification  decisions  under  Federal 
law,  it  is  consistent  with  the  law  that  the 
Secretary  independently  review 
certification  applications  and,  if 
necessary,  differ  in  its  certification 
decisions  from  State  recommendations. 
As  stated  in  the  subsection,  however, 
the  recommendations  of  qualified  States 
are  generally  followed. 

Another  comment  asked  that  the 
regulations  specify  what  constitutes 
"professional  or  procedural  error."  The 
basis  for  differing  with  the  State  is  a 
difference  of  opinion  on  whether  a 
building  meets  the  Secretary's 
"Standards  for  Evaluating  Significance 
in  Historic  Districts"  or  deviation  from 
the  procedural  requirements  of  the 
regulations. 

Section  67. 4    Certifications  of  historic 
significance. 

Comments  were  submitted 
disagreeing  with  the  elimination  of 
conditional  certifications  of  significance, 
saying  this  will  have  a  severely 
depressing  effect  on  investor  interest  in 
the  category  of  buildings  in  registered 
historic  districts  whose  historic  features 
have  been  obscured  or  compromised  by 
alterations  or  deterioration.  The 
Secretary  has  deleted  the  procedures  for 
conditional  certifications  because  they 
are  administratively  difficult  to  process 
and  cause  confusion  and  inconsistency 
to  occur  in  the  certificabon  process. 

Subsection  67.4(b)(3):  A  number  of 
comments  were  concerned  about  how 
properties  containing  more  than  one 
building  are  treated  for  certification. 
Several  comments  urged  that  all 
properties  with  n\ore  than  one  building 
be  treated  as  historic  districts.  While 
this  is  generally  the  case  under  the 
regulations,  the  regulations  retain  the 
provision  that  "a  property  containing 
more  than  one  building  where  the 
buildings  are  judged  by  the  Secretary  to 
have  been  functionally  related 
historically  to  serve  an  overall  purpose, 
such  as  a  mill  complex  or  an  industrial 
plant,  will  be  treated  as  a  single 
certified  historic  structure,  when 
rehabilitated  as  an  overall  project."  This 
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provision  is  in  the  regulations  because 
the  law  requires  that  certified 
rehabilitation  work  nust  be  consistent 
with  the  historic  character  of  the  entire 
historic  resource.  Treating  such 
complexes  as  a  single  historic  resotsce 
assures  that  certification  decisions  will 
consider  the  entire  resource. 

Subsection  67.4(c)(41:  Several 
comments  suggested  deleting  the 
provision  requiring  photographs  only  of 
"significant**  interior  features.  The 
subtectioa  was  revised  accordingly. 

Subsection  67.4(d):  Many  comments 
sugg^ted  that  NFS  continue  to  issue 
prelnninary  determinations  for  buildings 
in  proposed  historic  districts.  One 
comment  suggested  that  for  preHminary 
certifies tiom  of  significance  it  would  be 
better  if  the  regulations  called  for 
docmnentBtion  to  National  Register 
standards,  fast  as  if  the  request  were  for 
a  nomination.  The  subsection  was 
added  incorporating  these  suggestions. 

Subaection  e7.4(e)  (now  67.4(f)):  One 
comment  soggested  that  infarmation  on 
the  need  to  move  the  building  and  the 
method  to  be  used  for  moving  it  should 
be  docaniented.  The  subsection  was 
revised  to  reqinre  docrmientation  on  the 
method  te  be  used  for  moving  (but 
infiMination  on  the  need  to  move  the 
building  is  not  required  since  the 
reasons  for  the  move  do  not  affect  the 
significance  of  the  building). 

Subsection  67.4(g)  (now  67.4(h));  One 
comment  urged  that  the  State  Historic 
Preservation  Officer  be  notified  akmg 
with  the  owmer  concemiag  the 
significance  or  non-sifMficaaca  of  a 
building  mMub  ■  ragistned  Mstoric 
district  m  m  patcatial  hislsrie  distnct. 
The  sidMcctiMt  was  imiaud  ta  alate  that 
the  State  atttaak  wiU  be  so  notified  m 


writinf. 

Subsectioa  a7.&  StmmimtAu  far 
Evaliiatiug  ^lipiifirmtr  witkin 
Registered  iliatutie.  Diatiitta> 

Subsection  V.5fa)(2);  Severai  ai  Ifas 
comraanta  objected  to  the  rewnioa  to 
Standard  ia)i2)  bam  'A  baiiding  mat 
contiibatiag  I*  tke  hia>niic  si 
of  a  diatiict  ia  ana  whick  «ietracte  I 
the  diatiict's  sense  of  tnse  a&d  plara"  to 
"one  wfaich  deea  ne(  add."  Hw  Uifpiag^ 
in  this  Standard  wa*  icwiaad  te  ssaiie 
clearer  tkat  t»  reefcibeto  a  keil^iiio 
must  be  e#  histatic  siyiirsnce  aad  Ikat 
a  buildii^  i*  aai  pseatuacd  to  eeatribule 
to  the  sigeifirHnre  of  a  distdct  aimyly 
because  it  ia  not  visuafly  ebtmsive.  Far 
example,  a  20tb  ceataey  revival  style 
house  which  lapaodacaa  cha>a«tenslica 
of  historic  buildings  in  a  district 
significaiU  for  its  19lh  ceatury  domestic 
arcfaitectuse  ia  not  an  historic  atructuie 
and  does  not  eoatxibata  to  the 
significance  of  the  distsict  siaply 
because  it  is  compatibla  in  style  and 


scale  and  does  not  visually  detract  from 
the  district. 

Subsection  67.5(a)(2):  Several 
conmients  urged  that  the  language 
referring  to  "where  physical 
deterioration  and/or  structural  damage 
has  made  it  not  reasonably  feasible  to 
rehabilitate  the  building"  should  be 
removed  from  the  Standard.  The 
subsection  was  revised  accordingly. 
Buildings  are  only  certified  as  not 
significant  where  physical  deterioration 
and/or  structural  damage  is  such  that 
the  "overall  integrity  of  the  property  has 
been  irretrievably  lost"  This  last 
language  remains  in  the  Standard  and 
adeqaately  addresses  this  concern. 

Subsection  67.5(c):  Several  comments 
urged  that  provision  be  made  for 
certifications  of  significance  which 
would  not  be  consistent  with 
documentation  on  file  with  the  National 
Park  Service,  if  the  State  is  making 
efforts  to  compile  the  necessary 
information  (i.e..  if  the  National  Register 
historic  district  nomination  needs 
amending).  Without  such  provision. 
program  HexibiUty  is  limited.  It  was 
further  stated  that  developers  may 
complete  or  abandon  projects  before 
receiving  guidance  and  limited 
assurance  of  certification.  One  comment 
suggested  that  this  lack  of  flexibility  is 
at  odds  with  IRS  flexibility  in  allowing 
30  months  to  obtain  certification  under 
Section  191  of  the  Internal  Revenue 
Code. 

In  response  to  these  comments,  the 
final  regidations  have  been  amended  to 
provide  for  preliminary  determinations 
for  buikliags  in  districts  where  the 
documentation  on  file  is  not  complete. 
The  certificatian  woidd  became  Rnai 
once  the  district  documeirtation  has 
been  offideUy  amended. 

Subsectioa  67.5(d):  One  coeiraent 
suggested  thet  the  regnlations  sfaoald 
makecteer  whether  certifications  of 
significaace  would  be  iesoed  on  the 
appearaaoe  el  a  bidldiBg  before,  dnrtng. 
or  alter  a  rehebiktottea.  Accordiagiy. 
this  subeectiaii  was  added  to  aiake  dear 
that  certificatians  ai  sigraf icance  wiii  be 
made  am  the  B|iptaisen  ead  caadition 
of  a  buildiag  b^ose  refaebthtatian  was 
begim. 

Subsection  67.5(d)  (now  67.5(6)): 
Sevese)  cenaieats  cxptesaed  concern 
about  karw  madt  Boiduatane  aarface 
material  sharariag  a  fiscal  aeeda  to  be 
remewcd  beioae  a  dateradnatien  of 
sigaificaiMe  caa  be  made.  Hie 
Department  recognizes  that  it  is 
generally  not  neoesaary  to  teatove  the 
entire  nenhiatarie  aarface  material  to 
determine  il  a  building  can  be  certified 
and  haa  revised  the  ssbaection  to  clarify 
the  canditions  ooder  which  it  may  be 
necessarj  ior  aa  oamar  to  ramova 


nonhistone  surface  material,  and  the 
extent  to  which  removal  might  be 
required.  This  provision  will  allow  for 
definitive  certifications,  rather  than  the 
conditional  certifications  issued  in  the 
past. 

Section  67.6  Certification  of 
rehobrHtation. 

Subsection  67.6(a]:  One  comment 
suggested  that  the  text  shoukl  be  made 
to  be  consistent  with  the  defmition  of 
'Certified  Rehabilitation"  and  with 
©7 .6(b)(2).  The  subsection  was  revised 
accordingly. 

Another  comment  suggested  that  the 
Secretary  should  provide  final 
certification  within  60  days  of 
taxpayers'  notification  of  the  completion 
of  construction  and  that  for  protects 
where  portions  ef  a  rehabihtation  have 
been  placed  in  service  during  an 
intervening  taxable  year  of  the 
taxpayer,  the  Secretary  should  provide 
final  certification  for  that  portion  of  the 
building  placed  in  service.  To  be 
consistent  with  the  Department's 
position  on  what  constitutes  a 
rehabilitation  project  in  Section 
67.6(b)(1).  no  change  was  made  to  the 
regulations  in  response  to  this  comment 

Subsection  67.6(a)(1):  One  coiament 
noted  that  the  statement  that  applicants 
must  supply  existing  and  proposed 
plans,  and  possibly  elevation  drawings, 
has  been  deleted,  and  recommended 
that  the  stetement  be  restored  to  the 
text.  In  response  to  this  comment,  the 
subsection  was  revised  to  make  clear 
that  the  Historic  Preservation 
CertificatioD  Application  iastmctions 
explain  in  detail  the  docuaentation 
required  for  certificatian  of 
rehabihtation  work. 

Several  cooanents  noted  that 
photographs  of  a  builifing  prior  to 
rehab^tation  are  not  always  available. 
and  that  the  re^usremaat  for 
doconientatian  should  state  dkat 
"photegrapha  or  other  dociBnaata"  are 
acceptable.  The  DepartaeaC  takea  the 
position  that  piutogMplM  of  a  buildtog 
prior  to  rehabditetion  are  essential  to 
evaluating  thaeffed  of  the 
rebabilitatian  on  the  iHulcfinf. 

One  coaan^  auggested  that  the  roie 
of  adjacent  new  construction  ia 
inadeqaalaly  explained  and  appears  to 
oontrflKiict  V.flf^.  No  chan§e  waa  made 
to  the  lagBtatiana  in  respansa  to  this 
conanenL  The  Secretary  believe*  that 
there  is  no  contradiction  between  these 
subsections.  Attached  or  adjaGent  new 
construction  can  affect  "the  significant 
features  of  hiataric  sfritctarea"  and 
therefore  aboaid  be  reviewed  for  Ha 
confonnance  to  the  Stondsitls  fbr 
RehabiUtation. 
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Subsection  674i(b):  One  comment 
suggested  that  the  text  specify  that  both 
exterior  and  interior  photographs  must 
be  submitted.  The  subsection  was 
revised  accordingly. 

Another  comment  suggested  that  the 
application  of  this  provision  be  limited 
to  the  situation  where  some  relationship 
exists  between  the  taxpayer  seeking 
certification  and  the  owner  who  took 
actions  that  were  inappropriate. 
Subsection  67.6(b)(1)  has  been  revised  to 
address  this  concern. 

Subsection  67.6(b)(1):  Several 
comments  questioned  what  is 
considered  an  overall  rehabilitation 
project  for  purposes  of  the  Secretary's 
review  and  evaluation.  Concern  was 
also  expressed  that  Interior's  position  on 
what  constitutes  an  overall  project  may 
not  be  consistent  with  the  Department 
of  the  Treasury's  position.  Accordingly, 
with  Treasury's  concurrence,  section 
67.6(b)(1)  has  been  substantially 
rewritten  to  clarify  Interior's  position. 
The  law  requires  that  certified 
rehabilitation  work  must  be  consistent 
with  the  historic  character  of  the  entire 
historic  resource.  Because  ownership 
can  be  readily  reconfigured  to  exclude 
portions  of  a  historic  property  that  were 
either  demolished  or  substantially 
altered  in  the  course  of  a  rehabilitation, 
the  Department  takes  the  position  that 
its  review  extends  to  work  on  the  entire 
historic  resource  and  to  portions  of  the 
resource  that  may  not  have  been 
designated  a  certified  historic  structure 
at  the  time  rehabilitation  was 
undertaken.  Section  67.6(b)(1)  clarifies 
that  in  general,  however,  an  owner 
undertaking  a  new  rehabilitation  project 
of  a  certified  historic  structure  will  not 
be  held  responsible  for  previous 
rehabilitations  undertaken  by  previous 
owners.  A  provision  has  been  added 
permitting  the  Secretary  to  refer  issues 
concerning  the  scope  of  the 
rehabilitation  project  to  the  Internal 
Revenue  Service. 

Several  comments  stated  that  this 
subsection  was  unclear  as  to  how 
requests  for  certification  of 
rehabilitation  of  portions  of  certified 
historic  structures,  such  as  single 
condominium  units,  would  be  treated. 
Accordingly,  a  new  subsection, 
67.6(b)(5],  was  added. 

Subsection  67.6(b)(3):  Several 
comments  suggested  that  this  subsection 
will  discourage  renovation  of  complexes 
or  sites  containing  several  related 
"buildings  and  should  be  deleted.  To  the 
contrary,  the  provision  is  intended  to 
make  more  flexible  review  of  projects 
involving  historic  complexes. 
Accordingly,  subsection  e7.6(b)(l)  has 
been  revised  to  clarify  the  Secretary's 
position. 


Subsection  67.6(c):  One  comment 
suggested  that  the  subsection  be 
clarified  to  state  that  the  Secretary's 
decisions  will  be  made  in  writing.  This 
change  has  been  made  in  the  wording  of 
the  subsection. 

Subsection  67.6(d):  One  comment 
suggested  that  changes  in  approved 
work  should  come  through  the  State, 
unless  the  State  elects  not  to  participate. 
The  Department  believes  that  changes 
in  other  subsections  of  the  regulations 
obviate  this  concern.  The  same 
commenter  noted  that  changes  to 
projects  should  be  accompanied  by 
photographs,  plans  and  other  materials 
needed  to  explain  the  changes.  The 
subsection  was  revised  to  reflect  that 
the  Continuation  Sheet  to  the  Historic 
Preservation  Certification  Application 
can  be  used  to  request  approval  of 
amended  work.  Another  comment  urged 
that  the  State  Historic  Preservation 
Office  receive  notice  concurrently  with 
the  owner  of  determinations  by  the 
Secretary  as  to  whether  an  amended 
project  meets  the  "Standards  for 
Rehabilitation."  The  subsection  was 
revised  to  state  that  the  State  official 
will  also  be  notified  in  writing. 

Subsection  67.6(e):  Several  comments 
objected  to  the  five  year  period  during 
which  an  authorized  representative  of 
the  Secretary  may  inspect  a  completed 
project  to  determine  if  it  meets  the 
"Standards  for  Rehabilitation." 
Certification  will  be  issued  within  60 
days  of  receipt  of  a  complete, 
adequately  documented  request  and  will 
only  be  rescinded  if  an  owner 
undertakes  additional  work  on  the 
building  as  part  of  the  certified 
rehabilitation  project  that  violates  the 
Standards.  Accordingly,  no  change  was 
determined  necessary  in  response  to 
these  comments.  Another  comment 
recommended  that  the  subsection  offer  a 
clear  definition  of  those  changes  that 
will  nullify  previously  issued 
certifications.  The  changes  that  will 
nullify  previously  issued  certifications 
are  changes  that  render  a  project  no 
longer  in  conformance  with  the 
"Standards  for  Rehabilitation." 
Therefore,  no  change  was  determined 
necessary  to  the  regulations  in  response 
to  this  comment. 

Subsection  67.6(f):  One  comment 
suggested  that  this  subsection  should  be 
rewritten  because  it  appeared  to  allow 
apfjeals  only  for  certification  denial  of 
completed  work.  The  subsection  was 
revised  to  include  denials  of  proposed 
and  ongoing  projects. 

Section  67. 7    Standards  for 
Rehabilitation. 

Subsection  67.7(a):  One  comment 
suggested  that  the  "Standards  for 


Rehabilitation"  as  appHed  by  the 
Secretary  too  often  require  restoration 
rather  than  rehabilitation,  and  that  the 
Secretary  should  have  no  review 
authority  over  the  interior  rehabilitation 
of  buildings  within  historic  districts.  No 
change  was  made  to  the  regulations  in 
response  to  this  comment.  The 
"Standards  for  RehabiUtation"  pertain 
to  the  rehabilitation  of  buildings  for 
reuse  rather  than  the  "restoration"  to  a 
particular  historical  period.  The 
Department  believes  that  its  definition 
of  "rehabilitation"  and  its  interpretation 
of  the  "Standards  for  Rehabilitation"  is 
sufficiently  flexible.  The  Department 
also  believes  that  the  interiors  of 
buildings  within  a  historic  district  are  in 
many  cases  important  elements  in 
defining  the  overall  historic  character  of 
these  buildings  and  the  district  in  which 
they  are  located.  In  such  cases,  the 
rehabilitation  should  preserve  these 
features  to  the  maximum  extent 
possible. 

Subsection  6^.7[a][6):  One  comment 
suggested  that  this  Standard  be  revised 
to  clarify  conditions  under  which 
replacement  could  compromise  the 
integrity  of  a  building:  what  must  be 
replaced  if  features  are  missing:  and 
when  restoration  is  mandatory  for 
certification.  The  "Standards  for 
Rehabilitation."  however,  cannot  define 
every  instance  to  which  they  might  be 
applied.  The  guidance  requested  by  the 
commenter  is  provided  in  "The 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation  and  Guidelines  for 
Rehabilitating  Historic  Buildings" 
available  from  the  State  officials  and  the 
NPS  regional  offices. 

Subsection  67.7(a)(9):  One  comment 
stated  that  Standard  9  is  inconsistent 
with  the  "Guidelines  for  Rehabilitating 
Historic  Buildings"  because  Standard  9 
does  not  specify  that  imitation  of 
original  design  is  usually  not  acceptable. 
Accordingly,  to  clarify  this  matter, 
subsection  67.7(b)  has  been  revised  to 
indicate  that  additions  that  duplicate  the 
form,  material,  style  and  detailing  of  a 
building  to  the  extent  that  they 
compromise  the  historic  character  of  the 
structure  will  result  in  certification 
denial.  New  additions  to  historic 
structures,  therefore,  are  evaluated  for 
their  effect  on  the  historic  character  of 
the  historic  structure  to  wliich  they  are 
appended:  considerations  of  the  "style" 
of  alterations  and  new  additions  are 
secondary  to  the  overriding  concern 
with  the  impact  of  such  alterations  and 
additions  to  the  historic  character  of  the 
structure. 
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Sect/on  87.8    Certifications  of  statutes. 

One  comment  urged  that  the 
expedited  review  system  apply  to  the 
certification  of  statutes  and  districts  as 
well  as  to  the  certification  of 
significance  and  rehabilitation. 
Expedited  review  is  not  provided 
because  the  statutes  and  districts 
generally  require  more  time  to  review 
than  individual  structure  certification 
applications.  Also,  since  the  expedited 
review  status  is  based  on  a  review  of 
State  decisions,  it  would  be  difficult  to 
rate  the  States  on  the  consistency  of 
their  decisions  with  those  of  the 
Secretary  since  there  are  so  few 
certifications  for  statutes  and  districts  in 
many  States. 

Subsection  67.8(a):  One  comment 
suggested  deleting  the  requirement  that 
the  review  board  or  commission  be 
required  to  have  power  to  review 
proposed  alterations  to  all  structures 
within  the  boundaries  of  the  district  or 
districts  designated  under  the  statute  to 
be  certified.  The  comment  letter 
recommended  that  the  section  be 
changed  so  as  to  not  prohibit  such 
States  from  having  certified  statutes 
and.  that  as  National  Register  historic 
districts  do  not  require  this  review,  there 
is  no  reason  to  impose  it  on  the  local 
level. 

The  comment  also  stated  that  some 
local  review  boards  make 
recommendations  that  violate  the 
Standards,  and  it  seems  unnecessary  to 
require  them  to  review  all  alterations. 
Another  comment  urged  deleting  "all" 
from  "all  buildings."  In  some  States 
some  buildings  are  exempted  from 
zoning,  including  historic  district  zoning. 
The  commenter  recommended  that  the 
section  be  changed  so  as  to  no  prohibit 
such  States  from  having  certified 
statutes. 

The  purpose  of  requiring  the  statute  to 
set  up  a  review  board  or  commission 
with  power  to  review  proposed 
alterations  to  structures  within  the 
districts  is  to  assure  that  there  is  some 
oversight  to  maintain  the  overall 
integrity  of  the  district.  For  National 
Register  districts,  the  State  Historic 
Preservation  Officer  provides  this 
oversight  and  is  responsible  for 
requesting  removal  from  the  National 
Register  of  any  district  which  has  lost  its 
historic  integrity  because  of  the 
demolition  or  alteration  of  structures. 
The  final  regulations  have  been  revised 
to  delete  the  requirement  that  the  review 
board  or  commission  be  required  to 
review  proposed  alterations  to  all 
structures  to  provide  more  flexibility, 
and  have  been  revised  to  require  that 
the  review  board  or  commission  be 
empowered  to  review  proposed 


alterations  to  structures  of  historic 
significance.  This  language  is  consistent 
with  the  provisions  of  the  Tax  Reform 
Act  of  1976.  which  requires  that  the 
Secretary  certify  that  the  statute 
contains  criteria  that  will  substantially 
achieve  the  purpose  of  preserving  and 
rehabilitating  buildings  of  historic 
significance  to  the  district. 

Subsection  67.8(c):  Several  comments 
suggested  that  the  regulations  should 
define  and  clarify  the  meaning  of  "State 
statute"  and  "State  enabling  legislation" 
and  explain  the  relation  between  the 
two  terms.  The  regulations  have  been 
clarified  in  this  regard.  Another 
comment  suggested  that  the  regulations 
should  clarify  the  relationship  between 
by-laws  or  procedures  by  local  review 
boards  and  State  or  local  statutes.  As 
specified  in  section  67.8(a).  the  by-laws 
which  should  be  submitted  with 
certification  requests  are  any  by-laws  or 
ordinances  that  contain  information 
necessary  for  the  certification  of  the 
statutes.  In  some  cases,  such  by-laws 
interpret  and  explain  the  intent  of  the 
statute. 

Subsection  67.8(d):  Several  letters 
asked  that  "chief  elected  official"  be 
substituted  for  "duly  authorized 
representative."  Rather  than  changing 
the  regulations  to  remove  the  flexibihty 
of  allowing  the  chief  elected  official  to 
delegate  the  ability  to  request 
certifications  to  a  duly  authorized 
representative,  a  new  definition  for 
"Duly  Authorized  Representative" 
referencing  the  chief  elected  official  has 
been  added  to  the  definitions  section, 
67.2. 

One  commenter  recommended  that 
the  section  should  contain  a  specific 
process  for  revoking  certification. 
Revocation  procedures  have  accordingly 
been  added  for  both  statutes  and 
districts. 

Section  67.9    Certifications  of  State  and 
local  historic  districts. 

One  comment  suggested  that  this 
section  should  contain  a  subsection 
defining  conditions  for  owner  objection 
within  certifiable  local  ordinances  to 
insure  that  local  processes  are  no  more 
stringent  than  National  Register 
requirements.  The  Secretary  has  no 
authority  under  the  law  to  refuse  to 
certify  a  local  historic  district  based  on 
local  procedures  for  deciding  whether  or 
not  to  designate  a  local  district  based  on 
the  number  of  owners  who  object.  Once 
the  district  is  designated,  the  Secretary 
is  only  authorized  to  certify  if  the 
district  substantially  meets  the 
requirements  for  listing  in  the  National 
Register. 

Subsection  67.9(g):  Onfe  comment 
suggested  that  "substantially"  be 


deleted  from  this  subsection.  However, 
the  term  "substantially"  is  required  by 
law. 

Subsection  67.9(g):  One  comment 
noted  that  this  subsection  still  calls  for 
simultaneous  certification  and 
determination  of  eligibility.  It  further 
stated  that  this  provision  has  not  been 
followed  under  existing  regulations  and 
asked  whether  it  would  be  implemented. 
The  determination  of  eligibility  process 
for  certified  districts  will  be 
implemented  concurrently  with  these 
final  regulations. 

Subsection  67.9(j)  (now  (k)):  Several 
comments  questioned  the  inclusion  of 
this  subsection  or  its  wording.  The 
Department  believes  that  it  is  helpful  in 
ensuring  high  quality  rehabilitation  to 
urge  State  and  local  review  boards  and 
commissions  to  use  the  Secretary's 
Standards. 

Section  67. 10    Appeals. 

Subsection  67.10(a):  Two  comments 
suggested  that  the  Secretary  continue 
the  practice  of  allowing  "administrative 
reviews"  for  buildings  which  have 
obtained  a  preliminary  determination  of 
significance  but  where  rehabilitation 
work  has  been  found  not  to  meet  the 
"Standards  for  Rehabilitation." 
Although  such  administrative  reviews 
have  been  undertaken  since  inception  of 
the  program,  they  have  never  been 
specifically  identified  in  regulation 
before.  Accordingly,  subsection  67.10(b) 
has  been  amended  to  state  the 
conditions  under  which  administrative 
reviews  will  be  heard. 

Subsection  67.10(c):  One  comment 
suggested  that  "alleged  prejudicial 
procedure  errors  '  be  clarified.  No 
change  was  made  to  the  regulations  in 
response  to  this  comment.  The 
Department  believes  that  the  phrase  is 
legally  sufficient. 

Section  67. 11    Expedited  review  system 
for  qualified  States. 

Subsection  67.11(b):  One  comment 
suggested  that  the  expedited  review 
time  be  available  for  all  applications. 
Since  the  more  expeditious  processing 
of  applications  from  qualified  States  is 
predicted  on  the  Secretary  not  needing 
to  do  in-depth  review  of  applications 
from  qualified  States,  it  is  not  possible 
to  process  in  15  days  applications  from 
States  where  applications  require  an  in- 
depth  review  by  NPS  personnel. 

Another  comment  asked  that  a 
provision  be  added  to  this  section:  "NPS 
will  notify  all  States  at  least  45  days 
prior  to  the  initiation  of  any  new 
policies,  procedures, 
requirements  ..."  The  Department 
notifies  all  States  in  advance  concerning 


initiation  of  new  pohcies.  procedives 
aad  requirements  affecting  programs  in 
which  they  participate:  accordingly,  the 
regulations  have  not  been  modified  in 
Ksponse  to  this  comment. 

One  letter  suggested  that  the 
regulations  make  clear  that  the 
Kcommendations  of  qualified  States 
will  be  folkmved,  to  be  backed  up  with  a 
monitoriing  •ystem.  The  new  subsection 
67.1(c)(1)  states  that  recommendations 
of  qualified  States  are  generally 
followed,  but  the  Secretary  has  a  legal 
tresponsibility  to  review  all  ceetification 
applications,  and  where  necessary,  will 
disagree  with  a  State's  review  if  he 
determines  the  mandate  of  the  law  has 
not  been  met. 

Subsection  67.11(b)(1):  Most 
connnaents  strongly  supported  the 
exT>edited  review  process,  but  one 
comaient  questioned  why  States  are  to 
be  evaluated  on  the  certification  of  State 
and  local  statutes  when  subsection 
67.11(a)  excludes  them  from  the 
expedited  review  system.  The 
evaluation  of  States  on  their 
certification  decisions  on  State  and  local 
statutes  and  districts  has  been  deleted 
from  this  subsection. 

Several  comments  expressed  concerns 
about  the  shortened  time  periods  for 
review.  The  Department  has  considered 
these  comments  but  believes  the  time 
frames  reflected  in  the  proposed 
regulations  are  reasonable  ones. 
Accordingly,  they  have  not  been 
modiiied. 

Subsection  67.11(b)(2):  One  comment 
said  that  guidelines  for  evaluating  State 
qualifications  are  regulatory  material 
aad  should  be  incorporated  into  these 
regulations.  The  comment  also  stated 
that  comment  should  be  solicited  from 
all  affected  parties.  Howewer,  since  they 
are,  in  fact,  guideliees,  they  are  not 
included  in  the  regulations. 

Subsection  67.11(d):  Another  comment 
suggested  that  the  regulations  should 
specify  what  kind  of  "errors  "  will  be  the 
basis  for  revoking  qualified  status.  This 
will  be  explained  in  the  guidelines. 

Sabeection  67.1  l(f]:  One  letter 
commented  that  the  regulations  were 
unclear  concerning  what  role  certified 
local  governments  are  to  play  and  that  it 
is  unneahstic  to  expect  worthwhile 
participation  within  30  days.  In  response 
te  this  comment  the  regulations  have 
been  revised  to  delete  the 
recommendation  to  provide  certified 
local  govemmeats  an  opportunity  to 
conunent  on  each  application,  which  is 
unrealistic  within  the  timeframes.  The 
Department  urges  States  to  provide 
certified  local  govemmeRts  information 
on  the  tax  certification  program  and  to 
encourage  its  use  and  adoption  of  the 


Secretary's  "Standards  for 
Rehabilitation." 

Sectioa  67. 12    Fees  far  pracessing 
rehabilitation  certification  requests. 

Section  67.12:  Regarding  the  proposed 
imposition  of  fees  for  processing 
aiiplications  for  certification  of 
rehabiitetion,  96  comments  were 
received  opposing  this  change  in  the 
certification  process.  Most  of  the 
commeats  cited  the  reduction  of  the 
differential  between  the  25  percent 
investment  tax  credit  for  certified 
rehabilitations  and  the  20  percent 
investment  tax  credit  for  40-year  old 
buildings:  the  statutory  necessity  for 
deposit  of  the  monies  into  the  General 
Fend  instead  of  into  the  Historic 
Preservation  Fund:  and  the  disincentives 
of  fees  on  small  rehabilitation  projects 
and  early  requests  for  certification  as 
reasoas  to  eliminate  the  fee  system. 
Cenecally.  buildings  which  are 
potentially  eligible  for  the  25  percent 
investment  tax  credit  (certified  historic 
structures)  are  not  also  eligible  for  the 
ao  percent  investment  tax  credit; 
therefore,  imposition  of  a  processing  fee 
for  certified  rehabilitations  has  little,  if 
any,  impact  on  the  diffi«rential  between 
these  two  categories  of  investment  tax 
credits.  With  regard  to  use  of  the  monies 
collected,  it  is  immaterial  how  funds  are 
deposited  in  the  U.S.  Treasury  until  they 
are  Congressionally  appropriated  for 
specific  purposes.  With  respect  to 
disincentives  to  small  pvojects  or  early 
submissions  if  a  fee  is  charged,  the 
smallest  projects  (imder  $20,000)  are 
already  exempt  from  the  fee  system  and, 
regardless  of  a  fee  system,  owners  are 
cautioned  in  67.6(a)(1)  that  undertaking 
a  rehabilitation  project  without  prior 
certification  by  the  Secretary  is  done  at 
their  own  risk. 

One  comment  suggested  that  fees 
were  inappropriate  because  the 
certification  process  primarily  benefits 
the  general  public  since  it  ensures  high 
quality  preservation  of  historic  buildings 
and  that  any  special  benefit  to  an 
individual  taxpayer  is  purely  incidental. 
It  is  tiM  pesidon  of  tl>e  Department  that 
a  25  peicent  nvestment  tax  credit  is  a 
very  specific  benefit  accruing  to  an 
individual  that  is  well  in  excess  of 
general  benefits  accruing  to  the  public 
through  historic  pneservation  activities. 

One  comment  proposed  an  alternative 
fee  schedule  because  it  was  believed 
that  the  Department's  fee  schedule  was 
regressive  to  lower  value  projects:  that 
tkere  were  anomaUes  in  the  increases 
batween  fee  classes:  and  that  as  a 
pefcentage  of  rehabilitation  value,  the 
fees  for  large  projects  were  a  relatively 
low  cost  item.  The  Department  has 
rejected  this  alternative  because  it 


believes  that  whfle  there  may  be  some 
correlation  between  project  and  fee  size, 
a  fee  which  is  completely  based  on 
doHar  of  fee  per  dollar  of  rehabihtation 
borders  on  becoming  a  tax  rather  than  a 
fee  and  does  not  necessarily  reflect 
actual  processing  costs.  The 
Department's  fee  system  meets  the 
requirements  established  by  Office  of 
Management  and  Budget  Circular  No. 
A-25  that  user  charges  be  reasonable 
and  limited  to  the  total  costs  of 
providing  the  services  for  which  the  fee 
is  charged. 

Finally,  there  were  a  number  of 
comments  which  questioned  the 
relationship  of  project  review  time  to  the 
size  of  the  fee.  While  it  is  recognized 
that  there  are  small  projects  which 
consume  a  longer  review  time  and  large 
projects  which  can  be  reriewed  quickly, 
on  balance  the  fee  system  imposed 
reflects  average  review  times  which    ' 
have  been  calculated  by  examining  a 
variety  of  data  and  by  using  several 
methods  of  calculation.  Additionally, 
these  calculations  were  refined  by 
including  new  data  as  it  became 
available,  i.e..  actual  rather  than 
projected  numbers  of  projects  and 
actual  rather  than  projected  review 
times.  Additionally.the  estimated 
workload  of  4.000  requests  for 
certification  of  rehabilitation  in  fiscal 
year  1984  will  only  result  in  a  total 
projected  revenue  of  $16  million  which 
will  not  exceed  the  estimated  aggregate 
Departmental  cost  of  $1.9  million  in 
fiscal  year  1984  for  providing  the  service 
for  which  the  fees  are  being  charged. 

Revisions 

After  consideration  of  comments  and 
careful  review,  the  National  Park 
Service  has  made  the  following 
revisions  to  36  CFR  67.  EdilKial  and 
technical  changes  have  also  been  made. 

Subsection  67.1(b):  This  subsection 
was  revised  to  state  that  the 
Washington  Office  of  the  National  Park 
Service  estabhsbes  program  direction. 

SubseciiaR  67.1(c^  A  new  subsection 
has  been  added  explaining  the  three 
levels  of  participation  open  to  States: 
Regular  Participatioa.  Expedited  Review 
Participation  and  No  Participation.  The 
former  subsection  (c)  has  been  changed 
to  subsection  (d). 

Section  67.2:  Tlie  definition  of 
"certified  historic  structure"  has  been 
revised  to  make  clear  how  portions  of 
buildings  are  beated  and  that 
rowhottses  are  separate  certified  historic 
structures.  Th«  phrase  "not  feasible  to 
rehabilitate"  has  also  been  deleted.  The 
definition  has  also  been  revised  to 
clarify  how  "certified  historic  structure" 
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will  be  interpreted  for  purposes  of  the 
charitable  contributions  provision. 

Section  67.2:  A  deHnition  of  "Duly 
Authorized  Representative"  has  been 
added. 

Section  67.2:  The  definition  of 
"Historic  District"  has  been  revised  to 
bring  the  definition  of  that  term  into 
conformance  with  the  definition  given  in 
36CFR60. 

Section  67.2:  The  definition  of 
"Inspection"  has  been  revised  to  make 
clear  that  an  authorized  representative 
of  the  Secretary  may  inspect  ongoing 
rehabilitation  work  as  well  as 
completed  rehabilitation  work. 

Section  67.2:  The  definition  of 
"Owner"  has  been  revised  to  include 
partnerships,  corporations  or  public 
agencies  and  to  make  clear  that  it 
includes  any  other  person  or  entity 
recognized  by  the  Internal  Revenue 
Code  for  purposes  of  the  applicable  tax 
benefit. 

Section  67.2:  The  definition  of 
"Substantial  Alteration"  has  been 
deleted.  This  change  is  necessary 
because  it  is  a  term  which  must  be 
defined  by  the  Internal  Revenue  Service. 

Section  67.2:  The  definition  of  "State 
official"  was  revised  to  recognize  that 
this  official  could  be  designated  by  State 
statute. 

Subsection  67.3(a)(2):  This  subsection 
was  revised  to  state  that  the  comment 
period  may  be  waived  by  the  fee  simple 
owner. 

Subsection  67.3(a)(3):  This  subsection 
was  revised  to  state  that  the  Secretary 
will  notify  the  appropriate  State  official 
as  well  as  the  fee  simple  owner. 

Subsection  67.3(a)(4):  This  subsection 
was  revised  to  indicate  that  preliminary 
determinations  may  also  be  requested 
for  buildings  that  are  located  within 
potential  historic  districts  and  for 
buildings  that  are  outside  the  period  or 
area  of  significance  of  registered  historic 
districts.  Reference  to  the  Secretary's 
Standards  for  Evaluating  Significance 
within  Registered  Historic  Districts  was 
also  added.  The  subsection  also  makes 
clear  that  changes  to  a  building  after 
issuance  of  a  preliminary  determination 
may  affect  the  final  certification. 

Subsection  67.3(a)(5):  This  subsection 
was  revised  to  make  clear  the  sequence 
of  review  of  rehabilitation  in  relation  to 
certifications  of  significance. 

Subsection  67.3(b)(1):  The  0MB 
approval  number  for  the  "Historic 
Preservation  Certification  Application" 
was  added  to  the  first  sentence.  The 
third  sentence  was  revised  to  indicate 
that  this  application  should  also  be  used 
foi  requests  for  preliminary 
determinations. 

Subsection  67.3(b)(3):  This  subsection 
was  revised  to  make  clearer  to 


apphcants  that  all  requests  should  be 
sent  to  the  appropriate  State  official  in 
participating  States  and  that 
applications  in  nonparticipating  States 
should  be  sent  to  the  appropriate  NPS 
regional  office. 

Subsection  67.3(b)(4):  This  subsection 
was  revised  to  give  the  public  a  clearer 
understanding  of  the  time  periods 
involved  in  review  of  certification 
requests  and  to  specify  that  these  time 
periods  pertain  only  to  complete, 
adequately  documented  applications. 

Subsection  67.3(b)(5):  This  subsection 
was  revised  to  reflect  the  possibility 
that  some  States  may  choose  not  to 
participate.  Language  has  been  added 
allowing  the  Secretary  to  process 
certification  requests  in  the  absence  of 
State  recommendations  within  the  time 
periods  set  forth  in  67.3(a)(4).  The 
phrase  "unless  evidence  of  professional 
or  procedural  error  is  found  or  new 
information  is  presented"  has  been 
deleted. 

Subsection  67.3(b)(6):  This  second 
sentence  has  been  added  to  make  clear 
that  Part  2  of  the  application  will  not  be 
processed  until  an  adequately 
documented  Part  1  is  on  file  and  acted 
upon  unless  the  property  is  already  a 
certified  historic  structure.  A  sentence 
has  been  added  stating  that  reviews  of 
rehabilitation  projects  will  not  be 
undertaken  if  the  owner  has  objected  to 
the  Usting  of  the  building  in  the  National 
Register. 

Subsection  674(a)(4):  This  subsection 
was  added  to  indicate  that  preliminary 
determinations  may  be  requested  for 
buildings  located  within  potential 
historic  districts. 

Subsection  67.4(b)(1):  The  reference  to 
"State  official"  was  replaced  by  "State 
Historic  Preservation  Officer"  since  that 
official  is  the  appropriate  contact  for 
information  concerning  National 
Register  hstings  within  a  given  State. 

Subsection  67.4(c):  The  term 
"property"  has  been  replaced  by 
"building"  since  the  use  of  the  term 
"property"  has  caused  confusion  in  the 
regulations. 

Subsection  67.4(c)(4):  This  subsection 
was  revised  to  indicate  that  photographs 
submitted  with  applications  must  be 
adequate  to  document  the  significance 
of  the  interior  features  and  spaces. 

Subsection  67.4(d):  This  subsection 
was  added  to  permit  requests  for 
preliminary  determinations  for  buildings 
located  in  potential  historic  districts,  to 
specify  requirements  for  applications  for 
preliminary  determinations,  and  to  note 
that  preliminary  determinations  are  not 
binding.  The  subsection  has  also  been 
revised  to  explain  what  documentation 
is  necessary  for  preliminary 
determinations  for  a  building  in  a 


registered  historic  district  which  is 
outside  the  documented  period  or  area 
of  significance  for  the  district. 

Subsection  67.4(e):  This  subsection 
was  relettered  to  reflect  the  insertion  of 
the  new  subsection  67.4(d). 

Subsection  67.4(f):  This  subsection 
was  relettered  to  reflect  the  insertion  of 
the  new  subsection  67.4(d).  In  addition, 
documentation  requirements  for  moved 
buildings  have  been  expanded  to 
include  the  method  to  be  used  for 
moving  the  building  and  the  subsections 
appropriately  renumbered. 

Subsection  67.4(g):  This  subsection 
was  relettered  to  reflect  the  insertion  of 
the  new  subsection  67.4(d).  The 
subsection  was  also  revised  to  note  that 
the  Secretary  will  notify  both  the  State 
official  and  the  owner  in  writing  as  to 
the  significance  or  non-significance  of  a 
building  located  within  a  registered 
historic  district  or  a  potential  historic 
district. 

Subsection  67.4(h):  This  subsection 
was  relettered  to  reflect  the  insertion  of 
the  new  subsection  67.4(d),  and  revised 
to  provide  for  notification  to  the  State 
official  as  well  as  to  the  owner.  The 
phrase  "or  a  potential  historic  district" 
has  been  added. 

Subsection  67.5:  These  Standards 
have  been  retitled  to  reflect  their 
purpose  better:  the  evaluation  of 
significance  of  buildings  within  historic 
districts. 

Subsection  67.5(a)(2):  the  phrase  "or 
have  so  deteriorated"  was  added  to 
reflect  the  fact  that  physical 
deterioration  can  also  be  a  reason  for 
determining  that  a  building  does  not 
contribute  to  the  historic  significance  of 
a  district.  The  last  clause  of  the  sentence 
was  deemed  redundant  in  light  of  the 
language  in  the  rest  of  the  Standard  and 
was  therefore  deleted. 

Subsection  67.5(c):  A  new  second 
sentence  has  been  inserted  to  allow 
certification  requests  for  buildings 
outside  a  district's  period  or  area  of 
significance  and  to  provide  that 
preliminary  certifications  will  be  issued 
in  response  to  such  requests  which  will 
become  final  certifications  when  the 
district  documentation  is  officially 
amended  unless  the  significance  of  the 
building  has  been  lost  as  a  result  of 
alterations.  "State  Historic  Preservation 
Officer"  was  added  to  the  last  sentence 
since  that  official  is  an  appropriate 
contact  for  information  concerning 
National  Register  hstings. 

Subsection  67.5(d):  This  subsection 
has  been  added  to  make  clear  that  the 
appearance  and  condition  of  a  building 
before  the  current  rehabilitation  work 
has  begun  will  be  the  basis  for 
certifications  of  significance. 


Subsection  67.5(e):  This  subsection 
was  relettered  to  reflect  the  insertion  of 
the  new  subsection  67.5(d),  and  revised 
to  clarify  the  conditions  under  which  it 
may  be  necessary  for  an  owner  to 
remove  nonhistoric  surface  material, 
and  the  extent  to  which  removal  might 
be  required. 

Subsection  67.5(f):  This  subsection 
was  relettered  to  reflect  the  insertion  of 
the  new  subsection  67.5(d).  "State 
official"  was  added  since  that  official  is 
an  appropriate  contact  for  information 
concerning  certifications  of  historic 
significance. 

Subsection  67.6(a):  The  first  sentence 
was  reworded;  "the  historic  character  of 
the  structure  and/or  district"  was 
changed  to  "and,  where  applicable,  the 
district"  in  order  to  make  the  text 
consistent  with  the  definition  of 
"Certified  Rehabilitation"  and  with 
67.6(b)(2).  The  last  sentence  was 
rephrased  to  indicate  that  the  processing 
of  applications  will  begin  before 
remittance  is  received,  but  that  final 
action  will  not  be  taken  until  remittance 
has  been  received. 

Subsection  67.6(a)(1):  A  new  second 
sentence  has  been  inserted  noting  that 
the  instructions  accompanying  the 
Historic  Preservation  Certification 
Application  explain  in  detail  the 
documentation  required  for  certification 
of  rehabilitation  work.  The  fourth 
(formerly  third)  sentence  has  been 
revised  to  indicate  that  photographs 
submitted  with  applications  must  be 
adequate  to  document  the  appearance  of 
the  building  prior  to  rehabilitation,  both 
on  the  exterior  and  on  the  interior. 

Subsection  67.6(a)(2):  The  second 
sentence  has  been  rephrased  to  indicate 
that  adequate  photgraphs  must  be 
submitted  with  requests  for  certification 
of  completed  rehabilitation  work.  A 
third  sentence  has  been  added  to  note 
that  a  certification  of  rehabiUtation  is 
not  final  until  a  building  is  designated  a 
certified  historic  structure. 

Subsection  67.6(b):  The  first  sentence 
has  been  revised  to  indicate  that 
rehabilitation  work  is  reviewed  for  its 
effect  on  interior  and  exterior  features. 
A  sentence  has  been  added  to  note  that 
such  features  may  also  include  the  site 
and  environment  of  a  certified  historic 
structure. 

Subsection  67.6(b)(1):  This  subsection 
was  substantially  rewritten  to  clarify 
what  constitutes  a  project  for  purposes 
of  the  Secretary's  review  and 
evaluation.  The  law  requires  that 
certified  rehabilitation  work  must  be 
consistent  with  the  historic  character  of 
the  entire  historic  resource.  The 
subsection  indicates  that  the  Secretary's 
review  extends  to  work  done  on  the 
entire  historic  resource  and  to  portions 


of  the  resource  that  may  not  have  been 
designated  a  certified  historic  structure 
at  the  time  rehabilitation  was 
undertaken.  This  subsection  clarifies 
that  in  general,  however,  an  owner 
undertaking  a  new  rehabilitation  project 
of  a  certified  historic  structure  will  not 
be  held  responsible  for  previous 
rehabilitations  undertaken  by  previous 
owners.  A  provision  has  been  added 
permitting  the  Secretary  to  refer  issues 
as  to  the  scope  of  the  rehabilitation 
project  to  the  Internal  Revenue  Service. 

Subsection  67.6(b)(2):  This  subsection 
was  revised  to  make  clear  that 
conformance  to  the  Secretary  of  the 
Interior's  "Standards  for  Rehabilitation" 
will  be  determined  by  evaluating  the 
effect  of  the  rehabilitation  project  on  the 
building,  regardless  of  when  the  building 
becomes  a  certified  historic  structure. 

Subsection  67.6(b)(5):  This  subsection 
was  added  to  explain  how  requests  for 
certification  of  rehabilitation  of  portions 
of  certified  historic  structures,  such  as 
single  condominium  units,  will  be 
treated. 

Subsection  67.6(c):  This  subsection 
was  revised  to  make  clear  that  the 
Secretary  shall  advise  owners  where 
possible  of  changes  necessary  to  bring 
projects  into  conformance  with  the 
Secretary's  Standards. 

Subsection  67.6(d):  The  procedure  to 
be  followed  when  owners  wish  to  make 
changes  in  proposed  or  ongoing  projects 
has  been  revised  to  reflect  the  addition 
of  continuation  and  amendment  sheets 
to  the  Historic  Preservation  Certification 
Application.  This  subsection  has  also 
been  revised  to  note  that  the  Secretary 
will  notify  both  the  State  official  and  the 
owner  in  writing  as  to  whether  the 
revised  project  meets  the  Standards, 
and  to  note  that  oral  approvals  of 
revisions  are  not  authorized  or  valid. 

Subsection  67.6(e):  This  subsection 
has  been  revised  to  provide  the  owner 
with  an  opportunity  to  comment  prior  to 
revocation  of  a  certification. 

Subsection  67.6(f):  The  first  sentence 
has  been  revised  to  state  that  an 
explanatory  letter  will  be  sent  to  the 
owner  and  the  State  official  in  cases 
where  proposed  or  ongoing  projects 
have  been  determined  not  to  meet  the 
"Standards  for  Rehabilitation."  in 
addition  to  those  cases  where  completed 
projects  have  been  determined  not  to 
meet  the  Standards. 

Subsection  67.7(b):  The  discussion  of 
inappropriate  physical  treatments  has 
been  edited  to  reflect  the  fact  that  some 
exterior  masonry  cleaning  methods  and 
some  waterproof  coatings  in  some 
situations  are  acceptable,  and  to  note 
that  exterior  additions  that  duplicate  the 
form,  material,  style  and  detailing  of  the 


building  may  result  in  certification 
denials. 

Subsection  67.8(a):  The  last  sentence 
has  been  revised  to  state  that  the  review 
board  or  commission  must  be 
empowered  to  review  proposed 
alterations  to  structures  of  historic 
significance  within  the  boundaries  of  the 
district  or  districts  designated  under  the 
statute,  except  for  State  owned 
properties. 

Subsection  67.8(c):  This  subsection 
has  been  revised  to  differentiate 
between  State  enabling  legislation  and 
State  statutes  which  designate  specific 
historic  districts. 

Subsection  67.8(e)(2):  This  subsection 
was  amended  to  make  clear  that 
requests  shall  be  directed  to  the 
appropriate  State  official  in 
participating  States.  In  non-pariicipating 
States,  requests  shall  be  directed  to  the 
NPS. 

Subsection  67.8(e)(3):  The  phrase  "and 
any  by-laws  or  ordinances  which 
interpret  the  statute  that  contain 
information  necessary  for  the 
certification  of  the  statute"  has  been 
added  to  clarify  why  such  by-laws  or 
ordinances  are  reviewed. 

Subsection  67.8(e)(4):  Notification  of 
the  State  official  was  added. 

Subsection  67.8(f):  This  subsection 
was  revised  to  make  clear  that  in  the 
event  certified  statutes  are  repealed,  the 
certification  of  any  historic  districts 
designated  thereunder  will  be 
withdrawn  by  the  Secretary  as  well  as 
the  certification  of  the  statute. 
Notification  of  the  State  official  was 
also  added. 

Subsection  67.8(g):  This  subsection 
was  added  to  describe  the  conditions 
under  which  the  Secretary  may  revoke 
certification  of  a  statute  and  any 
districts  designated  thereunder. 

Subsection  67.9(b):  The  first  sentence 
of  this  subsection  has  been  deleted  as 
duplicative. 

Subsection  67.9(d):  This  subsection 
was  amended  to  make  clear  that 
requests  shall  be  directed  to  the 
appropriate  State  official  in 
participating  States.  In  non-participating 
States,  requests  shall  be  directed  to  the 
NPS. 

Subsection  67.9(e):  This  subsection 
was  revised  to  indicate  that  written 
notification  of  the  Secretary's  decision 
will  also  be  sent  to  the  appropriate  Stale 
official. 

Subsection  67.9(j):  This  subsection 
was  added  to  make  clear  that  the 
Secretary  may  revoke  certification  of  a 
district  under  the  conditions  specified. 

Subsection  67.9(k):  This  subsection 
was  relettered  to  reflect  the  addition  of 
subsection  67.9(j). 
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Snbsectioa  67.10:  Tkroughout  this 
section  Tlhief  Appeals  Officer"  was 
inserted  in  place  of  "Associate  Director" 
and  "Director."  The  "Chief  Appeals 
Officer"  has  been  duly  designated  as  the 
recipient  of  all  correspondence 
concerning  ai^eals  of  denials  of 
rehabititation  certificates. 

Subsection  67.10(b):  Language  has 
been  added  describing  the  conditions 
under  which  the  Chief  Appeals  Officer 
will  conduct  Administrative  Reviews  for 
buikhngs  that  have  been  denied  a 
preliminary  determination  of 
significance  or  have  obtained  a 
pielimiuary  determination  of 
significance  but  where  rehabilitation 
work  has  been  found  not  to  meet  the 
Standards. 

Subsection  67.10(cJ:  Language  has 
been  added  slating  that  the  Chief 
Appeals  Officer  may  writhhold  a 
dBciaiaii  mtil  a  raling  is  issued  by  the 
Internal  Revenue  Service  pursuant  to 
•Bbsectioat7.8(bMll. 

Subscctiofi  t7.11(d>:  The  last  seirfence 
of  this  sabaection  ha*  been  revised  to 
state  that  "qualified  ^ate"  statns  may 
be  lawAed  ml  any  time  with  30  days 
notice  if  it  is  determined  by  the 
Secretary  that  the  Slate  is  not  meeting 
the  gnirifiines  for  quaKfied  status. 

Subsection  tff.lT^e):  This  subsection 
has  been  reviacd  to  state  that  aU 
certification  requests  will  generally  be 
proccaaad  witluB  15  days  by  the 
Secretary,  ahboogh  dieae  tiaw  frames 
are  not  binding  on  the  Secretary. 

Subaection  67.11if):  The  requirement 
that  qualified  States  provide  local 
govmuBeals  an  opportunity  to  comment 
on  certification  requests  has  been 
deleted. 

Subsectiaa  67.11(^:  The  second 
sentence  waa  deleted  and  langoage  was 
added  to  bring  this  subsection  into 
conformance  with  subsection  67.1{c). 
which  describes  the  levels  of  State 
participatioo. 

Subsection  67.12(a):  This  subsection 
was  revised  to  state  that  the  fee 
schedule  will  apply  to  requests  for 
certification  of  rehabilitatkn  received 
by  the  State  official  or  MPS  regional 
office  after  the  effective  date  of  this 
rulemaking.  The  fee  schedale  was 
deleted  from  this  subsection  and 
inserted  in  subsectioa  ft7.12(c). 

Subsection  67.12(b):  This  subsection 
was  revised  to  make  dear  that 
application  processing  will  mmmaMf 
before  fees  are  received,  but  that  final 
action  auist  await  receipt  of  the  proper 
remittance. 

Subsection  67.12(c):  This  subsection 
was  revised  to  include  the  fee  schedule 
and  to  make  clear  that  fa«s  for  review  of 
completed  rehabilitation  work  wiD  be 
based  on  the  costs  attributed  solely  to 


the  rehabilitatioa  of  a  htsteric  building 
as  furnished  in  the  Historic  Preservation 
Certification  Applicabon  Request  for 
Certification  of  Completed  Work.  The 
subsection  was  further  revised  to 
indicate  explicidy  that  no  lee  will  be 
charged  for  rehabilitations  onder 
$20,000. 

Subsection  67 .12(d):  This  subsection 
was  added  to  clarify  instructions  for 
computing  the  size  of  the  fee:  |1)  in  the 
case  of  a  property  that  includes  nwre 
than  one  certified  historic  structure 
where  the  structures  are  functionally 
related  historically  and  (2)  in  the  case  of 
multiple  building  projects.  The 
maximum  size  of  (he  total  fee  for  most 
multi-building  projects  has  been  limited 
to  $2,50e. 

AdcBtional  CuushlatuliuM 

iTiese  regulations  are  needed  in  order 
to  provide  guidance  to  the  pubHc  as  well 
as  to  government  employees  responsible 
for  the  iaiplementation  of  Section  2124 
of  the  Tax  Reform  Act  of  1978,  as 
amended  by  Section  701(f)  of  the 
Revenue  Act  of  1978,  and  Section  6  of 
the  Tax  Treatment  Extension  Act  of 
1980;  Sectfon  315  of  the  Revenue  Act  of 
1978;  and  Section  212  of  the  Economic 
Recovery  Tax  Act  of  1981.  Evaluation  of 
the  effectiveness  of  the  regnfatrons  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  the 
Department  of  the  Interior,  the  Internal 
Revenue  Service  and  Treasury 
Department,  other  government  agencies, 
and  the  pvbKc. 

Compliance  With  Other  Laws 

The  Department  of  the  biterior  has 
determined  that  this  document  is  not  a 
major  rule  onder  E.0. 12291.  These 
revisions  do  not  result  in  an  impact  on 
the  economy  of  $100  million  or  any  of 
the  other  efiects  listed  in  the  Executive 
Order.  The  Department  certifies  that  diis 
document  will  not  have  a  si^iificant 
ecoofRnic  effect  on  a  sabstantlal  number 
of  small  entities  onder  the  Regulatory 
Flexibdity  Act  (5  U.SX:.  601  et  aeq. ).  The 
information  coUectian  requirements 
contained  in  the  application  and  m  this 
part  have  been  approved  by  the  Office 
of  Management  and  Bodgat  under  44 
U.S.C  3507  and  assigned  clearance 
number  1024-0008. 

Biviromuental  Impact  Statement 

This  rulemaking  is  developed  under 
the  audiority  of  Section  101(aKl}  of  the 
National  Historic  fteaervation  Act  of 
1966  U.S.C  470a-l(a)  (170  ad),  as 
amended;  Section  2124  ol  the  Tax 
Reform  Act  of  1876,  00  Stat  l&U; 
Sections  701(0  and  31S  of  (he  Revenue 
Aot  of  Ura.  $2  StiL  aaaK  Section  6  of 
the  Tax  Treatneat  Extnaioa  Act  of 


1980,  94  Stat  3204:  and  Sections  212  and 
214  of  the  Economic.  Recovery  Tax  Act 
of  19B1.  95  StaL  172.  Sach.  proccdares 
have  no  potential  for  significant 
environmental  impact  and  are 
categorically  exchided  from  the 
requirement  for  compliance  with  the 
National  Environmental  Policy  Act. 
Therefore,  it  is  hereby  determined  that 
this  rulemaking  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  hunren 
environment  and  that  no  detailed 
stateaient  pursuant  to  Section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  US  C.  4332(2Mc))  is 
required. 

Drafting  Infonnatioo 

The  originators  of  these  procedures 
are  H.  Ward  (and!.  Preservation 
Assistance  Division;  Carol  D.  Shull. 
Interagency  Resources  Division;  and 
Lars  A.  Hsnshn.  Office  of  the  Solicitor. 

List  of  Subjects  in  SO  CFR  Part  67 

Administrative  practice  and 
procedure,  Historic  preservation, 
income  taxes. 

Dated  |anu*ry  8,  1984. 
G.  Ray  AiimH. 

Assistant  Secretory  for  Fish  and  Wildlife  aruf 
Parks. 

In  consideration  of  the  foregoing 
comments,  3<J  CFR  67  is  revised  as 
follows: 

FART  C7— MSTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORfN  ACT  OF  1976.  THE 
REVENUE  ACT  OF  1f7«.  THE  TAX 
TREATMENT  EXTENSION  ACT  OF 
1980,  AND  THE  ECONODMC 
RECOVERY  TAX  ACT  OF  1981 

Sec 

67  1     The  Tax  Reform  Ad  of  197«,  the 

Revenue  Act  of  197t,  ike  Tax  TreaUneiri 
Extension  Act  of  1980,  and  ttie  Ecooosuc 
Recovery  Tax  Act  of  1981. 

67.2  Definitions. 

67.3  Introduction  to  certiFications  of 
significance  and  rehabilitation  and 
Hrfoifiietion  coHection. 

67.4  Certificatwmoflristoric  significance. 

67.5  Standards  (or  tvainating  significance 
within  rqpstered  hialetic  diatricts. 

67.6  Certirications  of  rehabilitation. 
67  J    Siaadarda  for  rehabiiitaVaa. 
67  8    CerlificatMna  of  aUtules. 

67.9  Certifier  uona  af  State  or  local  htatahc 
districts, 

67.10  Appeals. 

67.11  Expedited  review  system  for  qualified 
States. 

67.12  Keea  for  processing  renalmitation 
certificstioa  laifasla. 

Aatliitftr  Sm;.  10Ha)fl>-  NsHonal  tBstoric 
Preservatioa  Ad  of  M0U5.C  47aa-4(a)f170 
ed^.  as  sasirieA  see.  aM.  Tax  Kafsna  Ad 


of  1976.  90  Slat.  1519:  sees.  701(f)  and  315. 
Revenue  Act  of  1978.  92  Slat.  2828;  sec.  6.  Tax 
Treatment  Extension  Act  of  1980.  94  Stat. 
3204;  and  sees.  212  and  214.  Economic 
Recovery  Tax  Act  of  1981.  95  Stat.  172. 

§  67.1    TtM  Tax  Reform  Act  of  1976.  the 
Revenue  Act  of  1978,  ttie  Tax  Treatment 
Extension  Act  of  1980.  and  tt>e  Economic 
Recovery  Tax  Act  of  1981. 

(a)  The  Tax  Reform  Act  of  1976.  90 
Stat.  1519,  the  Revenue  Act  of  1978.  92 
Stat.  2828.  the  Tax  Treatment  Extension 
Act  of  1980,  94  Stat.  3204,  and  the 
Economic  Recovery  Tax  Act  of  1981,  95 
Stat.  172,  require  the  Secretary  to  make 
certifications  of  historic  district  statutes 
and  of  State  and  local  districts, 
certifications  of  significance,  and 
certifications  of  rehabilitation  in 
connection  with  certain  tax  incentives 
involving  historic  preservation.  These 
certification  responsibilities  have  been 
delegated  to  the  National  Park  Service 
("NPS");  the  following  five  regional 
offices  issue  certifications  for  the  States 
listed  below  them; 

Alaska  Regional  Office.  National  Park 
Service.  2525  Gambell  Street.  Room  107, 
Anchorage,  Alaska  99503: 

Alaska 

Mid-Atlantic  Regional  Office,  National  Park 
Service.  143  South  Third  Street, 
Philadelphia.  Pennsylvania  19106: 

Connecticut  New  Jersey 

Delaware  New  York 

District  of  Columbia  Ohio 

Indiana  .  Pennsylvania 

Maine  '  Rhode  Island 

Maryland  Vermont 

Massachusetts  Virginia 

Michifjan  West  Virginia 

New  Hampshire 

Rocky  Mountain  Regional  Office,  National 
Park  Service.  655  Parfet  Street,  P.O.  Box 
25287,  Denver,  Colorado  80225: 

Colorado  New  Mexico 

lUiaois  North  Dakota 

Iowa  Oklahoma 

Kansas  South  Dakota 

Minnesota  Texas 

Missouri  I  Utah 

Montana  i  Wisconsin 

Nebraska  Wyoming 

Southeast  Regional  Office,  National  Park 
Service.  75  Spring  Street,  SW.,  Atlanta, 
Georgia  30303: 
Alabama  Mississippi 

Arkansas  North  Carolina 

Florida  Puerto  Rico 

Georgia  South  Carolina 

Kentucky  Tennessee 

Ixjuisiana  Virgin  Islands 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue.  San 
Francisco,  California  94102: 

Arizona  Nevada 

California  Oregon 

Hawaii  Washington 

Idaho 

(b)  The  Washington  office  of  the 
National  Park  Service  establishes 
program  direction  and  considers  appeals 
of  certification  denials.  The  procedures 
for  obtaining  certifications  are  set  forth 


below.  It  is  the  responsibility  of  owners 
wishing  certifications  to  provide 
sufficient  documentation  to  the 
Secretary  to  make  certification 
decisions.  These  procedures,  upon  their 
effective  date,  are  applicable  to  future 
and  pending  certification  requests, 
except  as  otherwise  noted  herein. 

(c)  Most  States  participate  in  the 
review  of  requests  for  certification, 
through  recommendations  to  the 
Secretary,  although  this  participation  is 
voluntary  and  by  law  all  certification 
decisions  are  made  by  th^  Secretary. 
Three  levels  of  participation  are 
available  to  all  States: 

(1)  Regular  Participation.  States 
wishing  to  participate  in  the  review 
process  are  given  a  30-day  opportunity 
to  conunent  on  all  certification  requests 
upon  receipt  of  a  complete,  adequately 
documented  application.  In  these 
situations,  requests  for  certification  and 
approvals  of  proposed  rehabilitation 
work  are  sent  first  to  the  appropriate 
State  official.  State  comments  are 
carefully  considered  by  the  Secretary 
before  a  certification  decision  is  made. 
Certification  requests  channeled  through 
"regular  participation"  States  are 
normally  processed  wMthin  30  days  by 
the  Secretary. 

(2)  Expedited  Review  Participation. 
States  wishing  to  participate  in  the 
review  of  Part  1  and  Part  2  certification 
requests,  and  which  meet  qualifications 
in  sec.  67.11,  are  also  given  a  30-day 
opportunity  to  comment  on  these 
requests.  Uke  the  "regular  participation" 
explained  above,  certification  requests 
are  first  sent  to  the  appropriate  State 
o^icial.  Because  qualified  States  assume 
greater  responsibility  for  making 
certification  recommendations, 
certification  requests  channeled  through 
"expedited  review"  States  are  normally 
processed  within  15  days  by  the 
Secretary.  The  recommendations  of 
qualified  States  are  generally  followed, 
but  by  law,  all  certification  decisions 
are  made  by  the  Secretary,  based  upon 
his  review  of  the  application  and  related 
information.  Expedited  review  does  not 
apply  to  the  review  of  State  or  local 
statutes  or  districts. 

(3)  No  Participation.  A  State  may 
choose  not  to  participate  in  the  review 
and  comment  of  certification  requests. 
States  not  wishing  to  participate  in  the 
commenting  process  are  requested  to 
notify  the  Secretary  in  writing  of  this 
fact.  Owners  requesting  certification 
from  these  States  may  send  their 
applications  directly  to  the  appropriate 
NPS  office  listed  above.  In  all  other 
situations  certification  requests  are  sent 
first  to  the  appropriate  State  oRicial. 


(d)  The  Internal  Revenue  Service  is 
responsible  for  all  procedures,  legal 
determinations  and  rules  and 
regulations  concerning  the  tax 
consequences  of  the  historic 
preservation  provisions  described 
above.  Any  certifications  made  by  the 
Secretary  pursuant  to  this  part  shall  not 
be  considered  as  binding  upon  the 
Internal  Revenue  Service  or  the 
Secretary  of  the  Treasury  with  respect 
to  tax  consequences  under  the  Internal 
Revenue  Code.  For  example, 
certifications  made  by  the  Secretary  do 
not  constitute  determinations  that  a 
structure  is  of  the  type  subject  to  the 
allowance  for  depreciation  under 
Section  167  of  the  Code. 

§67.2    Definitions. 

As  used  in  these  regulations; 

'Certified  Historic  Structure  '  means  a 
building  (and  its  structural  components) 
which  is  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in 
Section  167  of  the  Internal  Revenue 
Code  of  1954  which  is  either  (a) 
individually  listed  in  the  National 
Register,  or  (b)  located  in  a  registered 
historic  district  and  certified  by  the 
Secretary  as  being  of  historic 
significance  to  the  district.  Portions  of 
larger  buildings,  such  as  single 
condominium  apartment  units,  are  not 
independently  considered  certified 
historic  structures.  Rowhouses,  even 
with  abutting  or  party  walls,  are 
considered  as  separate  buildings. 

For  purposes  of  the  charitable 
contribution  provisions  only,  a  certified 
historic  structiu*  need  not  be 
depreciable  to  qualify,  may  be  a 
structure  other  than  a  building  and  may 
also  be  a  remnant  of  a  building  such  as 
a  facade,  if  that  is  all  that  remains,  and 
may  include  the  land  area  on  which  it  is 
located.  For  purposes  of  the  demolition 
expense  provisions  and  the  15  percent 
and  20  percent  tax  investment  credits 
under  the  Economic  Recovery  Tax  Act 
of  1981,  any  building  located  in  a 
registered  historic  district  is  considered 
a  certified  historic  structiire;  exemption 
from  this  provision  can  generally  occur 
only  if  the  Secretary  has  determined, 
prior  to  the  demolition  or  rehabilitation 
of  the  building,  that  it  is  not  of  historic 
significance  to  the  district. 

"Certified  Rehabilitation"  means  any 
rehabilitation  of  a  certified  historic 
structure  which  the  Secretary  has 
certified  to  the  Secretary  of  the  Treasury 
as  being  consistent  with  the  historic 
character  of  such  structiire  and,  where 
applicable,  with  the  district  in  which 
such  structure  is  located. 

"Duly  Authorized  Representative" 
means  a  State  or  locahty's  Chief  Elected 
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OfHcial  or  his  or  her  geprgg^ntelire  who 
is  authorized  to  apply  for  certification  of 
State/local  statutes  and  historic 
districts. 

"Historic  District"  means  a 
geographically  deHnable  area,  urban  or 
rural,  that  possesses  a  significant 
concentration,  Hnkaje  or  confinuity  of 
sites,  buildings,  structures  or  objects 
united  by  past  events  or  aesthetically  by 
plan  or  physical  development.  A  district 
may  also  comprise  individual  elements 
separated  geographically  bit  linked  by 
association  or  history. 

"Inspection"  means  a  visit  by  an 
authorized  representative  of  the 
Secretary  to  a  certifi«d  historic  structuce 
for  the  pnrposes  of  reviewing  and 
evaluating  the  significance  of  the 
structure  and  the  ongoing  or  completed 
rehabilitation  work. 

"National  Register  of  Historic  Places" 
means  the  National  Register  of  districts, 
sites,  boildings.  strnctures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering, 
and  culture  that  the  Secretary  is 
authorized  to  expand  and  maintain 
pursuant  to  Section  l©l(a)(l)  of  the 
Nafiona!  Hsloiic  Preservation  Act  of 
1966,  89  amerwen. 

"National  Reenter  IVogram"  means 
the  wxref,  plaming.  and  registration 
program  that  is  adiiiiiiisteied  by  the 
Secretary  piiraaant  to  101(al(1)  of  the 
National  HSateric  Pieaerration  Act  of 
1966,  as  amended.  The  procedures  of  the 
National  Register  pcogram  appear  in  36 
CFR  part  m,  et  aeq. 

"Owner"  means  a  pesKm.  partncraiap. 
corparatioB,  or  puhbc  agcDcy  boiding  a 
fee-simple  iateieat  in  a  boildiag  ar  any 
other  pecaoK  or  entity  lecopuaed  1^  tbe 
Internal  Bevesne  Cnda  fior  pnrpoaes  of 
the  applicable  tax  beaefits. 

"Quakfiad  State"  means  a  Stele 
which  baa  agreed  to  paiiiapate  in  tfie 
certificBlion  pragmm  and  which  the 
Secretary  has  detenained  lo  oaeet 
establiafaed  paofesaiaaal  and  review 
standBKia. 

"Registered  Hiatark  Oistiict"  aiesis 
aay  disthcU  listed  ia  Ike  Nalkinal 
Register  or  any  listeiU  (a)  vvhich  i* 
designated  under  a  Stale  or  local  stalate 
which  has  been  certified  by  Ibe 
Secretaay  as  oantaininB  chteaia  whicb 
will  substantial^  achieve  Ibe  poiipoee  of 
preserving  and  lebabililatiag  buildings 
of  significance  to  the  district  and,  (b) 
which  is  certified  by  the  Secretary  as 
meeting  suhstaatially  aM  of  the 
requirements  for  the  listing  of  districts  in 
the  National  Register. 

"Rehabilitation"  means  the  process  of 
returaiag  a  buildiivg  or  buikiiags  to  a 
state  of  utility,  through  repair  or 
alteration,  which  makes  possible  an 
efficient  conteapecary  use  while 


preserving  those  portions  and  {eaturea 
of  the  buildiagis)  wbicb  are  significaat 
to  its  historic,  ardatecturul  and  cuteiral 
values. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  the  destgaee  authorized  to 
carry  out  his  responsibikties. 

'Standards  for  Rehabilitation  '  mean 
the  Secretary's  "Standards  for 
Rehabilitation"  set  forth  in  9  67.7  hereoL 

"State  or  Local  Statute"  means  a  law 
of  a  State  or  focal  government 
designating,  or  providing  a  method  for 
the  designation  of,  a  historic  district  or 
districts. 

"State  official"  means  an  official 
within  each  State,  designated  by  the 
Governor  or  by  State  statute,  to  act  as 
liaison  for  purposes  of  reviewing;  and 
commenting  apon  histeric  preservation 
certification  applicatioiis.  in  most  cases 
this  will  be  the  Slate  Ffisloric 
Preservation  Officer  (SHOP).  In  the 
event  the  Governor  or  a  state  statute 
has  not  designated  stich  an  official,  the 
term  "State  oCficiar'  shall  refer  to  the 
Governor. 

§67J    Intsodudion to certWcations of 
aigniflcanca  and  rahabWtation  w\4 
Intonnation  coHecOon. 

(a)  Who  may  apply: 

(1)  Ordinarily,  only  the  fee  simple 
owner  of  the  building  in  question  may 
apply  for  the  certification  described  in 
§§  67.4  and  87.6  hereof.  If  an  application 
for  an  eraliratTon  of  srignifrcance  or 
rehabihtatTon  project  is  made  by 
someone  other  than  the  fee  simple 
owner,  however,  the  appficatian  must  be 
accompanied  by  a  written  statement 
from  the  fee  virtr^K  owner  indicating 
that  he  or  she  is  aware  of  the 
appiicatien  and  has  no  objeLtiuii  to  the 
request  far  cerfification. 

(2)  Upon  rcqaest  of  a  Stete  «»ff!CTij!  the 
Secretary  nay  deteimine  whethei  or  not 
a  particnlar  traiMmg  located  within  a 
registered  kisNrfc  ^strict  qualifTes  as  a 
certified  histanc  strecture.  The 
Secretary  shnO  de  sei  hewF^Fer,  onfy 
after  nottfying  Ae  fee  simple  owner  of 
record  of  tfie  request,  ifrfofmiag  sech 
owner  of  Ae  possible  tax  eonseqnences 
of  soch  a  dwisian.  and  pciwiilling  the 
property  owner  a  30  day  tiaie  period  to 
submit  written  commenta  to  Aie 
Secretary  prior  to  douniuu.  Snch  tine 
period  for  cenmeDt  may  be  waived  by 
the  iee  ainipLe  owner. 

(3)  The  Secretary  ai^  uiniaitatu  the 
ceriificatieas  described  ia  U  WA  and 
67.6  an  his  awa  iaitetjve  after  notifying 
the  fee  mmpte  owner  and  the 
appropriate  State  official  and  allo«*iag  a 
coaanent  period  as  specifiad  in 

S  67.3(aH21- 

(4)  Onyners  of  buildhngs  whicb  appear 
to  meet  National  Register  criteria  bat 


are  aot  yet  Bated  in  the  National 

Register  or  v»h»ch  are  hiceted  within 
potential  histonc  districts  may  request 
preliminary  determinations  from  the 
Secretary  as  to  whether  such  buildings 
may  qualify  as  cerbfied  historic 
strnctures  when  and  it  the  buildiags  or 
the  potential  Kislonc  districts  in  which 
they  are  located  are  listed  in  the 
National  Register,  ftelinunary 
determinations  may  also  be  requested 
fair  buildings  outside  the  period  or  area 
of  significance  of  registered  histeric 
districts  as  specified  in  %  67.5(c). 
Procedures  for  obtaining  these 
determinationa  shall  be  tbe  same  a» 
those  described  ia  \  97 .4^  Sach 
determinations  are  preTmanary  only  and 
are  not  binding  opon  the  Secretary. 
Prebminary  dcterasiaatioaa  mWL  be  awde 
finri  as  of  tbe  date  ai  the  hsting  of  the 
individaal  buikfiog  or  district  in  the 
National  Register.  For  buildings  outside 
the  period  or  area  of  significance  of  a 
registered  hrstonc  district,  preHminary 
determinations  will  be  made  final, 
except  as  provided  below,  when  the 
district  docnnientation  on  file  w>ih  NPS 
is  formally  amended.  If  during  review  of 
a  Request  for  Certification  of 
Rehabilitation,  ft  n  determined  that  the 
building  does  not  contrfbute  to  the 
significance  of  the  district  because  of 
changes  made  after  the  preliminary 
determination  w«s  made,  certified 
historic  siructnre  designation  will  be 
denied. 

(5)  Owners  of  bmldings  not  y^ 
designated  certified  historic  structures 
may  obtain  determinations  from  the 
Secretary  on  wntlriei  ar  not 
rehabihtation  proposals  meet  the 
Secretary  of  the  Interior's  "Standards 
for  RehabJitaboa."  Such  determinatioos 
will  be  made  oofy  when  the  owner  has 
requested  a  pitliiiiiHary  determination 
of  the  significance  of  the  building  as 
described  in  paragraph  (a](4)  of  this 
section  and  sacfa  determination  has 
been  acted  upoa  by  ie  NPS.  Fbial 
certificatioas  of  rebahdilBtian  wiH  be 
issued  only  to  owners  of  certified 
historic  stnrctores.  Procedures  for 
obtaining  these  determinations  shall  be 
the  same  as  tbeae  described  in  {  67jIV. 

(b)  How  to  apply: 

(1)  Requests  for  certifications  of 
historic  significance  and/ or  of 
rehabifitation  shall  be  made  on 
"Historic  Preservation  Certification 
Applications"  (approved  0MB  fona  No. 
1024-0009).  The  information  collection 
requirements  contained  in  the 
applicatioa  aad  in  this  part  have  been 
approved  by  the  Office  of  Maawgraient 
and  Bodget  onder  44  LLSXL  3Sar  and 
assigned  cleaiancanaaAerMM  0009. 
Part  1  of  the  mkiIh  linn  sbaM  be  used  fai 
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requesting  a  certification  of  historic 
significance  or  non-significance  and 
preliminary  determinations,  while  Part  2 
shall  be  used  in  requesting  an 
evaluation  of  a  proposed  rehabilitation 
project  or  a  certificaticm  of  a  completed 
rehabilitation  project.  Information 
contained  in  the  application  is  required 
to  obtain  a  benefit 

(2)  Application  forms  are  available 
from  National  Park  Service  regional 
offices  or  the  appropriate  State  official. 

(3)  Requests  for  certifications, 
preliminary  determinations,  and 
approvals  of  proposed  rehabilitation 
projects  shall  be  sent  to  the  appropriate 
State  official  in  participating  States. 
Requests  in  nonparticipating  States 
should  be  sent  to  the  appropriate  NPS 
regional  office. 

(4)  Generally  review  of  certification 
requests  shall  be  concluded  within  60 
days  of  receipt  of  a  complete, 
adequately  documented  application,  as 
defined  in  Si  67.4  and  67.6  (30  days  at 
the  State  level  end  30  days  at  the 
Federal  level).  Where  certification 
requests  come  from  qualified  States, 
review  shall  be  concluded  within  45 
days  (30  days  at  the  State  level  and  15 
days  at  the  Federal  level;  see  §  67.11  for 
procedures  regarding  qualified  States). 
Where  a  State  has  chosen  not  to 
participate  in  the  review  process,  review 
by  the  NPS  shall  be  concluded  within  60 
days  of  receipt  of  a  complete, 
adequately  documented  application. 
Where  adequate  documentation  is  not 
provided,  the  ov^ier  will  be  notified  of 
the  additional  information  needed  to 
undertake  or  complete  review.  The  time 
periods  in  this  (rart  are  based  on  the 
receipt  of  a  complete  application;  they 
will  be  adhered  to  as  closely  as  possible 
and  are  defined  as  calendar  days.  They 
are  not,  however,  considered  to  be 
mandatory,  and  the  foilure  to  complete 
review  within  the  designated  periods 
does  not  waive  or  alter  any  certification 
requirement. 

(5)  State  comments  received  within 
the  time  period  will  be  considered  by 
the  Secretary  in  the  review  process. 
Reviews  of  complete  certification 
requests  taking  longer  than  30  days  at 
the  State  level  may  be  brought  to  the 
attention  of  the  Secretary.  The  Secretary 
in  turn  will  consult  with  the  appropriate 
State  to  ensure  that  a  review  is 
completed  ij}  a  timely  manner.  If 
necessary  the  Secretary  may  process  a 
certification  request  without  the 
reoommendations  of  the  State.  The 
recommendations  of  quaHfied  States  are 
generally  followed,  but  by  law.  all 
certification  decisions  are  made  by  the 
Secretary  based  on  his  review  of  the 
application  and  related  information. 
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(6)  Although  certifications  of 
significance  and  rehabilitation  are 
discussed  separately  below,  owners  are 
encouraged  to  submit  Part  1  of  the 
"Historic  Preservation  Certification 
Application"  prior  to.  or  with.  Part  2. 
Part  2  of  the  application  will  not  be 
processed  until  an  adequately 
documented  Part  1  is  on  file  and  acted 
upon  unless  the  building  is  already  a 
certified  historic  structure.  Reviews  of 
rehabilitation  projects  will  also  not  be 
undertaken  if  the  owmer  has  objected  to 
the  hsting  of  the  building  in  the  National 
Register. 

§67.4    CertHlcatlons  Of  Mslortc 
significance. 

(a)  Requests  for  certifications  of 
historic  significance  should  be  made  by 
the  owner  to  determine — 

(1)  That  a  building  within  a  registered 
historic  district  is  of  historic  significance 
to  such  district:  or 

(2)  "Hiat  a  buildirtg  located  within  a 
registered  historic  district  is  not  of 
historic  significance  to  such  district;  or 

(3)  That  a  building  not  yet  on  the 
National  Register  appears  to  meet 
National  Register  criteria;  or 

(4)  That  a  building  located  within  a 
potential  historic  district  appears  to 
contribute  to  the  significance  of  such 
district. 

(b)  If  the  building  is  individually  listed 
in  the  National  Register  it  automatically 
is  considered  a  certified  historic 
structure,  except  as  provided  below. 

(1)  To  determine  whether  or  not  a 
building  is  individually  listed  or  is  part 
of  a  district  in  the  National  Register,  the 
owner  may  consult  the  listing  of 
National  Register  properties  in  the 
"Federal  Register"  (found  in  moot  large 
libraries),  or  contact  the  appropriate 
SHPO  for  current  information. 

(2)  If  the  building  is  individually  listed 
in  the  National  Register  and  the  owner 
believes  it  has  lost  the  characteristics 
which  caused  it  to  be  nominated  and 
therefore  wishes  it  delisted,  the  owner 
should  refer  to  the  delisting  procedures 
outlined  in  36  CFR  Part  60. 

(3)  Many  individual  listings  in 
National  Register  include  more  than  one 
building.  In  such  cases,  the  Secretary 
will  utilize  the  Standards  for  Evahisting 
Significance  within  Registered  Historic 
Districts  for  the  purpose  of  determining 
which  of  the  buildings  included  within 
the  listing  are  of  historic  significance  to 
the  property.  An  individual  hsting 
containing  more  than  one  bailding 
where  the  buildings  are  iudged  by  the 
Secretary  to  have  been  functionally 
related  to  serve  an  overall  purpose,  such 
as  a  mill  complex  or  an  indinstrial  plant. 
will  be  treated  as  s  single  certified 
historic  structure,  when  rehabilitated  as 


part  of  an  overall  psojecL  For  questions 
concerning  dennbtion  erf  separate 
structures  as  part  of  an  overall 
rehabilitation  profect  see  f  67.6. 

(4)  If  it  is  proposed  that  a  building 
individually  listed  in  tbe  National 
Register  be  moved  as  a  p«1  of  a  request 
for  certification  of  rehabihtation.  the 
owner  must  follow  the  procedures 
outlined  in  36  CFR  ea  When  a  building 
is  moved,  every  effort  should  be  made  to 
reestablish  its  historic  orientation, 
immediate  setting,  and  general 
environment 

(c)  If  the  building  is  located  within  tbe 
boundaries  of  a  registered  historic 
district  and  tbe  owner  wishes  the 
Secretary  to  certify  as  to  wbether  the 
building  contributes  or  does  not 
contribute  to  the  historic  significance  ol 
the  district  or  if  the  owner  is  requesting 
a  preliminary  determination  in 
accordance  with  subsection  673(a)(4). 
the  owner  must  conq>lete  Pari  1  of  die 
"Historic  Preaervaticm  Certification 
Application"  according  to  instractkms 
accompanying  the  apphcation.  Soch 
documentation  includes  but  is  not 
limited  to: 

(1)  Name  and  mailing  address  of 
owner 

(2)  Name  and  address  of  building; 

(3)  Name  of  historic  district 

(4)  Current  photogrsphs  of  building; 
photographs  of  the  building  prior  to 
alteration  d  rehabilitation  has  been 
completed;  photograph(s)  showing  tbe 
building  along  with  adiacent  buildings 
and  structures  on  the  street  snd 
photographs  of  interior  features  and/or 
spaces  adequate  to  document 
significance; 

(5)  Brief  description  of  appearance 
including  alterations,  distinctive 
features  and  spaces,  snd  date(s)  of 
construction; 

(6)  Brief  statement  of  significance 
summarizing  how  the  building  reflects 
the  values  that  give  the  district  its 
distinctive  historical  and  visual 
character,  and  explaining  any 
significance  attached  to  the  building 
itself  (i.e.  unusual  building  techniqees. 
important  events  that  took  place  there, 
etc.); 

(7)  Sketch  map  clearly  delineatiDg 
building's  location  within  the  district 
and 

(8)  Signature  of  fee  simple  owner 
requesting  or  amcuiting  in  a  request  for 
evaluation. 

(d)  Applications  for  preliminary 
determinations  ior  inc^vidaal  listing 
must  show  bow  the  building  individually 
meets  the  National  Register  Critetia  for 
Evaluation.  An  application  for  a  building 
located  in  a  potential  historic  district 
must  document  bow  tbe  cbsthct  raceti 


9316  Federal  Register  /  Vol.  49.  No.  49  /  Monday.  March  12.  1984  /  Rules  and  Regulations 


the  criteria  and  how  the  building 
contributes  to  the  significance  of  that 
district.  An  application  for  a  preliminary 
determination  for  a  building  in  a 
registered  historic  district  which  is 
outside  the  period  or  area  of 
significance  in  the  district 
documentation  on  file  with  the  NPS 
must  document  and  justify  the  expanded 
significance  of  the  district  and  how  the 
building  contributes  to  the  significance 
of  the  district  or  document  the 
individual  significance  of  the  building. 
Applications  must  contain  substantially 
the  same  level  of  documentation  as 
National  Register  nominations,  as 
specified  in  36  CFR  Part  60  and    How  to 
Complete  National  Register  Forms." 
Applications  must  also  include  written 
assurance  from  the  State  that  the  district 
nomination  is  being  revised  to  expand 
its  significance  or.  for  certified  districts. 
written  assurance  from  the  duly 
authorized  representative  that  the 
district  documentation  is  being  revised 
to  expand  its  significance.  Owners 
should  understand  that  confirmation  of 
intent  to  nominate  by  a  State  does  not 
constitute  listing  in  the  National 
Register,  nor  does  it  constitute  a 
certification  of  significance  as  required 
by  law  for  Federal  tax  incentives. 
Owners  should  further  understand  that 
they  are  proceeding  at  their  own  risk.  In 
the  event  that:  [1)  the  building  or  district 
is  not  listed  in  the  National  Register  for 
procedural,  substantive  or  other 
reasons,  (2)  district  documentation  is  not 
formally  amended,  or  (3)  the 
significance  of  the  building  has  been  lost 
as  a  result  of  alterations,  final 
certifications  will  not  be  issued.  The 
SHPO  for  National  Register  districts  and 
the  duly  authorized  representative  for 
certified  districts  must  submit 
documentation  and  have  it  approved  by 
the  NPS  to  amend  the  National  Register 
nomination  or  certified  district  before 
the  preliminary  certification  can  become 
final. 

(e)  For  purposes  of  the  15  and  20 
percent  tax  credits  under  the  Economic 
Recovery  Tax  Act  of  1981.  buildings 
within  registered  historic  districts  are 
presumed  to  contribute  to  the 
significance  of  such  districts  unless 
certified  as  non-significant  by  the 
Secretary.  Owners  of  non-historic 
buildings  within  registered  historic 
districts,  therefore,  must  obtain 
certification  of  non-significance  in  order 
to  qualify  for  either  the  15  percent 
(buildings  30-39  years  old)  or  the  20 
percent  (buildings  40  years  or  older) 
investment  tax  credit.  If  an  owner 
begins  or  completes  demolition  or 
substantial  alteration  (within  the 
meaning  of  Section  167(n)  of  the  Internal 


Revenue  Code)  of  a  building  in  a 
registered  historic  district  without 
knowledge  of  requirements  for 
certification  of  non-significance,  he  or 
she  may  request  certification  that  the 
building  was  not  of  historic  significance 
to  the  district  prior  to  substantial 
alteration  or  demolition  in  the  same 
manner  as  stated  in  (c).  The  owner 
should  be  aware,  however,  of  the 
requirements  under  section 
701(f)(2)(B)(iii)  and  701(f)(5)(b)  of  the 
Revenue  Act  of  1978  and  section  212(b) 
of  the  Economic  Recovery  Tax  Act  of 
1981  that  the  taxpayer  must  certify  to 
the  Secretary  of  the  Treasury  that,  at  the 
beginning  of  such  demolition  or 
substantial  alteration,  he  or  she  in  good 
faith  was  not  aware  of  the  certification 
requirement  by  the  Secretary  of  the 
Interior. 

(f)  If  an  owner  wishes  to  obtain 
certification  of  a  building  which  has 
been  moved  (or  is  proposed  to  be 
moved)  into  a  registered  historic  district 
or  which  is  within  a  registered  historic 
district  and  which  has  been  moved  (or 
will  be  moved)  elsewhere  in  the  district, 
he  must  complete  Part  1  of  the  J4istoric 
Preservation  Certification  Application 
and  should  submit  additional 
documentation  which  demonstrates: 

(1)  The  effect  of  the  move  on  the 
building's  appearance  (and  proposed 
demolition,  proposed  changes  in 
foundations,  etc.); 

(2)  The  new  setting  and  general 
environment  of  the  proposed  site; 

(3)  The  effect  of  the  move  on  the 
distinctive  historical  and  visual 
character  of  the  district; 

(4)  The  method  to  be  used  for  moving 
the  building. 

Photographs  showing  the  proposed 
location  must  be  sent  with  the 
documentation.  When  a  building  is 
moved,  every  effort  should  be  made  to 
reestablish  its  historic  orientation, 
immediate  setting,  and  general 
environment. 

(g)  Buildings  within  registered  historic 
districts  will  be  evaluated  to  determine 
if  they  contribute  to  the  significance  of 
the  district  by  application  of  the 
Secretary's  "Standards  for  Evaluating 
Significance  within  Registered  Historic 
Districts"  as  set  forth  in  §  67.5. 

(h)  Once  the  significance  of  a  building 
located  within  a  registered  historic 
district  or  a  potential  historic  district 
has  been  determined  by  the  Secretary, 
written  notification  will  be  sent  to  the 
owner  and  the  State  official  in  the  form 
of  a  certifica'ion  of  significance  or  non- 
significance. 


§  67.S    Standards  fof  evaluating 
significanca  within  registerad  historic 
districts. 

(a)  Buildings  located  within  registered 
historic  districts  are  reviewed  by  the 
Secretary  to  determine  if  they  contribute 
to  the  significance  of  the  district  by 
applying  the  following  "Standards  for 
Evaluating  Significance  within 
Registered  Historic  Districts." 

(1)  A  building  contributing  to  the 
historic  significance  of  a  district  is  one 
which  by  location,  design,  setting, 
materials,  workmanship,  feeling  and 
association  adds  to  the  district's  sense 
of  lime  and  place  and  historical 
development. 

(2)  A  building  not  contributing  to  the 
historic  significance  of  a  district  is  one 
which  does  not  add  to  the  district's 
sense  of  time  and  place  and  historical 
development;  or  one  where  the  location, 
design,  setting,  materials,  workmanship, 
feeling  and  association  have  been  so 
altered  or  have  so  deteriorated  that  the 
overall  integrity  of  the  building  has  been 
irretrievably  lost. 

(3)  Ordinarily  buildings  that  have 
been  built  within  the  past  50  years  shall 
not  be  considered  to  contribute  to  the 
significance  of  a  district  unless  a  strong 
justification  concerning  their  historical 
or  architectural  merit  is  given  or  the 
historical  attributes  of  the  district  are 
considered  to  be  less  than  50  years  old. 

(b)  A  condemnation  order  may  be 
presented  as  evidence  of  physical 
deterioration  of  a  building  but  will  not  of 
itself  be  considered  sufficient  evidence 
to  warrant  certification  of  non- 
significance  for  loss  of  integrity.  In 
certain  cases  it  may  be  necessary  for  the 
owner  to  submit  a  structural  engineer's 
report  to  help  substantiate  physical 
deterioration  and/or  structural  damage. 

(c)  Certifications  of  significance  and 
non-significance  must  be  consistent  with 
documentation  on  official  file  for 
registered  historic  districts  and 
individually  listed  properties.  In  the 
event  that  a  certification  request  is 
received  for  a  building  which  is  outside 
a  district's  established  period  or  area  of 
significance,  a  preliminary 
determination  of  significance  will  only 
be  issued  if  the  request  includes 
adequate  documentation  to  support  the 
revision  and  if  there  is  written 
assurance  from  the  State  that  the  district 
nomination  in  question  is  being-revised 
to  expand  its  significance  or  for  certified 
districts,  written  assurance  from  the 
duly  authorized  representative  that  the 
district  documentation  is  being  revised 
to  expand  the  significance.  Final 
certifications  will  be  issued  when  the 
district  documentation  is  officially 
amended  unless  the  significance  of  the 


Federal  Regteter  /  VoL  49,  No.  48  /  M<wday.  Mareh  12.  1984  /  RiJcs  aad  RegnlatHMM  9817 


building  has  been  lost  as  a  result  of 
alterations.  For  procedures  on  amending 
listings  to  the  National  Register,  consult 
the  appropriate  SHPO  or  NPS  regional 
office. 

(d)  Where  rehabilitation  credits  are 
sought,  certifications  of  significance  will 
be  made  on  the  appearance  and 
condition  of  the  building  before 
rehabilitation  was  begun. 

(e)  In  cases  where  a  nonhistone 
surface  material  obscures  a  facade  so 
that  it  is  impossible  to  discern  whether 
the  building  contributes  to  the 
significance  of  the  historic  district,  it 
may  be  necessary  for  the  owner  to 
remove  a  portion  of  the  surface  material 
prior  to  requesting  certification  so  that  a 
determination  of  significance  can  be 
made. 

(f)  Additional  guidance  on 
certifications  of  historic  significance  is 
available  from  State  officials  and  NPS 
regional  offices. 

§67.6    Certlficatkww  Of  rehsMMaMoa 

(a)  Owners  wanting  rehabilitation 
projects  for  certified  historic  structures 
to  be  certified  by  the  Secretary  as  being 
consistent  with  the  historic  character  of 
the  structure,  and,  where  applicable,  the 
district  in  which  the  structure  is  located, 
thus  qualifying  as  "certified 
rehabilitations,"  shall  comply  with  the 
procedures  listed  below.  A  fee,  as 
described  in  {  67.12,  for  reviewing  all 
proposed,  ongoing  or  completed 
rehabilitation  work  is  charged  by  the 
Secretary.  Final  action  will  not  be  taken 
on  any  application  until  the  appropriate 
remittance  is  received. 

(1)  To  initiate  review  of  a 
rehabilitation  project  for  certification 
purposes,  an  owner  must  complete  Part 
2  of  the  Historic  Preservation 
Certification  Application  according  to 
instructions  accompanying  the 
application.  These  instructions  explain 
in  detail  the  documentation  required  for 
certification  of  a  rehabilitation  project. 
The  application  may  describe  a 
proposed  rehabilitation  project,  a 
project  in  progress,  or  a  completed 
project.  In  all  cases,  documentation, 
including  photographs  adequate  to 
document  the  appearance  of  the 
building(s)  prior  to  rehabilitation,  both 
on  the  exterior  and  on  the  interior,  must 
accompany  the  application  as  well  as 
the  social  security  or  taxpayer 
identification  number(s)  of  the  owner(s). 
Other  documentation  may  be  required 
by  reviewing  officials  to  evaluate 
certain  rehabilitation  pro)ects.  Plans  for 
any  attached  or  adjacent  new 
construction  also  must  accompany  the 
application.  Where  such  documentation 
is  not  provided,  review  and  evaluation 
may  not  be  completed.  Owners  are 


encouraged  to  submit  Part  2  of  the 
application  prior  to  undertaking  any 
rehabilitation  work.  Owners  who 
undertake  rehabilitation  projects 
without  prior  approval  from  the 
Secretary  do  so  at  their  own  risk. 

(2)  If  requesting  certification  of  a 
completed  rehabihtation  project,  the 
owner  shall  also  provide  the  project 
completion  date  and  a  signed  statement 
indicating  that,  in  the  owner's  opinion. 
the  completed  rehabilitation  project 
meets  the  Secretary's  "Standards  for 
Rehabilitation"  and  is  consistent  with 
the  work  described  in  Part  2  of  the 
Historic  Preservation  Certification 
Application.  Also  required  in  requesting 
certification  of  a  completed 
rehabihtation  project  are:  costs 
attributed  to  the  rehabilitation  and 
photographs  adequate  to  document  the 
completed  rehabilitation.  A 
determination  that  the  completed 
rehabilitation  of  a  building  not  yet 
designated  a  certified  historic  stnictiu^ 
meets  the  Secretary's  "Standards  for 
Rehabilitation"  does  not  constitute  a 
certification  of  rehabilitation. 

(b)  A  rehabilitation  project  for 
certification  purposes  encompasses  all 
work  on  the  significant  interior  and 
exteripr  features  of  the  certified  historic 
8tructure(s)  and  its  setting  and 
environment,  as  determined  by  the 
Secretary,  and,  related  demolition, 
construction  or  rehabihtation  work 
which  may  affect  the  historic  qualities, 
integrity  or  setting  of  the  certified 
historic  structure(s).  More  specific 
considerations  in  this  regard  are  as 
follows: 

(1)  All  elements  of  the  rehabilitation 
project  must  meet  the  Secretary's  ten 
"Standards  for  Rehabilitation"  (f  67.7); 
portions  of  the  rehabilitation  project  not 
in  conformance  with  the  Standards  may 
not  be  exempted.  In  general,  an  owner 
undertaking  a  rehabUitation  project  will 
not  be  held  responsible  for 
rehabilitation  work  undertaken  by 
previous  owners  or  third  parties. 
However,  if  the  Secretary  considers  or 
has  reason  to  consider  that  a  project 
submitted  for  certification  does  not 
include  the  entire  rehabilitation  project 
undertaken  by  the  owner,  or  beneficial 
owner,  the  Secretary  may  choose  to 
deny  a  rehabilitation  certification  or  to 
withhold  a  decision  on  such  a 
certification  until  such  time  as  the 
Internal  Revenue  Service,  through  a 
private  letter  ruling,  has  determined, 
pursuant  to  these  regulations  and 
applicable  provisions  of  the  Internal 
Revenue  Code  and  income  tax 
regulations,  die  proper  scope  of  the 
rehabilitation  project  to  b«  reviewed  by 
the  Secretary.  Factors  to  be  taken  mio 
account  by  the  Secretary  and  the 


Internal  Revenue  Service  in  this  regard 
include,  but  are  not  limited  to.  the  facts 
and  circumstances  of  each  apphcation 
and  {i)  whether  previous  demohtion. 
construction  or  rehabilitation  work 
irrespective  of  ownership  or  control  at 
the  time  was  in  fact  undertaken  as  part 
of  the  rehabilitation  project  for  wbidi 
certificaiton  is  sought,  and  (ii)  wrhetfaer 
property  conveyances,  reconfignratiaas. 
ostensible  ownership  transfers  or  other 
transactions  were  transactions  which 
purportedly  limit  the  scope  of  a 
rehabilitation  project  for  tbe  purpose  of 
review  by  the  Secretary  without 
substantially  altering  beneficial 
ownership  or  control  of  the  property. 
The  fact  that  a  building  may  still  qualify 
as  a  certified  historic  structure  after 
having  undergone  inappropriate 
rehabihtation.  construction  or 
demolition  work  does  not  preclude  the 
Secretary  or  the  Internal  Revenue 
Service  from  determining  that  such 
inappropriate  work  is  part  of  the 
rehabilitation  project  to  be  reviewed  by 
the  Secretary. 

(2)  Conformance  to  the  Standards  will 
be  determined  by  evaluating  tbe 
building  as  it  existed  prior  to  the 
commencement  of  the  rehabilitation 
project,  regardless  of  when  the  building 
becomes  or  became  a  certified  historic 
structure. 

(3)  For  rehabihtation  projects 
involving  more  than  one  certified 
historic  structure  where  the  structures 
are  judged  by  the  Secretary  to  have 
been  functionally  related  histtMically  to 
serve  an  overall  purpose,  sudi  as  a  mill 
complex  or  an  industrial  plant, 
rehabihtation  certification  will  be  issued 
on  the  merits  of  tbe  overall  project 
rather  than  on  individual  components. 

(4)  In  situations  involving 
rehabilitation  of  a  certified  historic 
structure  in  a  historic  district  the 
Secretary  will  review  the  rehabihtation 
project  both  as  it  affects  the  certified 
historic  structure  and  its  district  and 
make  a  certification  decision 
accordingly. 

(5)  In  the  event  that  an  owner  of  a 
portion  of  a  certified  historic  structure 
requests  certification  for  a  rehabilitation 
project  related  only  to  that  portion,  but 
there  is  or  was  a  larger  related 
rehabilitation  pro)ect(s)  occulting  with 
respect  to  the  certified  historic  structure. 
the  Secretary's  decision  on  the 
requested  certification  will  be  based  cm 
review  of  tbe  overaU  rehabihtation 
project(s)  for  the  certified  historic 
structure. 

(c)  Upon  raoeipt  of  tbe  complete 
application  describing  the  rsfaabiUtation 
project  the  Secretary  sfaaD  detennine  if 
the  project  is  consistent  with  the 
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"Standards  for  Rehabilitation."  If  the 
project  does  not  meet  the  "Standards  for 
Rehabilitation."  the  owner  shall  be 
advised  of  that  fact  in  writing  and. 
where  possible,  will  be  advised  of 
necessary  revisions  to  meet  such 
standards.  For  additional  procedures 
regarding  rehabilitation  projects 
determined  not  to  meet  the  "Standards 
for  Rehabilitation."  see  S  67.6(f). 

(d)  Once  a  proposed  or  ongoing 
project  has  been  approved,  substantive 
changes  in  the  work  as  described  in  the 
application  shall  be  promptly  brought  to 
the  attention  of  the  Secretary  by  written 
statement,  with  a  copy  to  the 
appropriate  State  official,  to  ensure 
continued  conformance  to  the 
Standards:  such  changes  should  be 
made  using  a  Historic  Preservation 
Certification  Apphcation  Continuation 
Sheet.  The  Secretary  will  notify  the 
owner  and  the  State  official  in  writing 
whether  the  revised  project  continues  to 
meet  the  Standards.  Oral  approvals  of 
revisions  are  not  authorized  or  valid. 

(e)  Completed  projects  may  be 
inspected  by  an  authorized 
representative  of  the  Secretary  to 
determine  if  the  work  meets  the 
"Standards  for  Rehabilitation."  The 
Secretary  reserves  the  right  to  make 
inspections  at  any  time  up  to  five  years 
after  completion  of  the  rehabilitation 
and  to  revoke  a  certification,  after  giving 
the  owner  30  days  to  comment  on  the 
matter,  if  it  is  determined  that  the 
rehabilitation  project  was  not 
undertaken  as  presented  by  the  owner 
in  his  or  her  application  and  supporting 
documentation,  or  the  owner,  upon 
obtaining  certiHcation.  undertook 
unapproved  further  alterations  as  part  of 
the  rehabilitation  project  inconsistent 
with  the  Secretary's  "Standards  for 
Rehabilitation."  The  tax  consequences 
of  a  revocation  of  certification  will  be 
determined  by  the  Secretary  of  the 
Treasury. 

(f)  In  the  event  that  a  proposed, 
ongoing,  or  completed  rehabilitation 
project  does  not  meet  the  "Standards  for 
Rehabihtation,"  an  explanatory  letter 
will  be  sent  to  the  owner  with  a  copy  to 
the  State  official.  A  rehabilitated 
building  not  in  coitformance  with  the 
"Standards  for  Rehabilitation"  and 
which  is  determined  to  have  lost  those 
qualities  which  caused  it  to  be 
nominated  to  the  National  Register,  will 
be  removed  from  the  National  Register 
in  accord  with  Department  of  the 
Interior  regulations  36  CFR  Part  60. 
Similarly,  if  a  building  has  lost  those 
qualities  which  caused  it  to  be 
designated  a  certified  historic  structure, 
it  will  be  certified  as  non-contributing 
(see  S9  67.4  and  67.5).  In  either  case,  the 


delisting  or  certification  of  non- 
significance  is  considered  effective  as  of 
the  date  of  issue  and  is  not  considered 
to  be  retroactive.  In  these  situations,  the 
Internal  Revenue  Service  will  be 
notified  of  the  substantial  alteration. 
The  tax  consequences  of  a  denial  of 
certification  will  be  determined  by  the 
Secretary  of  the  Treasury. 

§67.7    Standards  for  rehabWtation. 

(a)  The  following  "Standards  for 
Rehabilitation,"  a  section  of  the 
Secretary's  "Standard  for  Historic 
Preservation  Projects"  (see  36  CFR  Part 
68).  are  the  guidelines  used  to  determine 
if  a  rehabilitation  project  of  a  certified 
historic  structure  qualifies  as  a  certified 
rehabilitation.  The  Standards  shall  be 
applied  taking  into  consideration  the 
economic  and  technical  feasibility  of 
each  project:  in  the  final  analysis, 
however,  to  be  certified,  the 
rehabilitation  project  must  be  consistent 
with  the  historic  character  of  the 
structure(s)  and.  where  applicable,  the 
district  in  which  it  is  located. 

(1)  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  which  requires  minimal 
alteration  of  the  building,  structure,  or 
site  and  its  environment,  or  to  use  a 
property  for  its  originally  intended 
purpose. 

(2)  The  distinguishing  original 
qualities  or  character  of  a  building, 
structure,  or  site  and  its  environment 
shall  not  be  destroyed.  The  removal  or 
alteration  of  any  historic  material  or 
distinctive  architectural  features  should 
be  avoided  when  possible. 

(3)  All  buildings,  structures,  and  sites 
shall  be  recognized  as  products  of  their 
own  time.  Alterations  that  have  no 
historical  basis  and  which  seek  to  create 
an  earher  appearance  shall  be 
discouraged. 

(4)  Changes  which  may  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  a 
building,  structure,  or  site  and  its 
environment.  These  changes  may  have 
acquired  significance  in  their  own  right, 
and  this  significance  shall  be  recognized 
and  respected. 

(5)  Distinctive  stylistic  features  or 
examples  of  skilled  craftsmanship  which 
characterize  a  building,  structure,  or  site 
shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architecture  features 
shall  be  repaired  rather  than  replaced, 
wherever  possible.  In  the  event 
replacement  is  necessary,  the  new 
material  should  match  the  material 
being  replaced  in  composition,  design, 
color,  texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing 
architectural  features  should  be  based 
on  accurate  duplications  of  features. 


substantiated  by  historic,  physical,  or 
pictorial  evidence  rather  than  on 
conjectural  designs  or  the  availability  of 
different  architectural  elements  from 
other  buildings  or  structures. 

(7)  The  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleaning  methods  that  will  damage  the 
historic  buildTng  materials  shall  not  be 
undertaken. 

(8)  Every  reasonable  effort  shall  be 
made  to  protect  and  preserve 
archeological  resources  affected  by,  or 
adjacent  to  any  project. 

(9)  Contemporary  design  for 
alterations  and  additions  to  existing 
properties  shall  not  be  discouraged 
when  such  alterations  and  additions  do 
not  destroy  significant  historical, 
architectural,  or  cultural  material,  and 
such  design  is  compatible  with  the  size, 
scale,  color,  material,  and  character  of 
the  property,  neighborhood  or 
environment. 

(10)  Wherever  possible,  new 
additions  or  alterations  to  structures 
shall  be  done  in  such  a  manner  that  if 
such  additions  or  alterations  were  to  be 
removed  in  the  future,  the  essential  form 
and  integrity  of  the  structure  would  be 
unimpaired. 

(b)  Certain  treatments,  if  improperly 
applied,  or  certain  materials  by  their 
physical  properties,  may  cause  or 
accelerate  physical  deterioration  of 
historic  buildings.  Inappropriate 
physical  treatments  include,  but  are  not 
limited  to:  improper  repointing 
techniques  and  improper  exterior 
masonry  cleaning  methods;  and  the 
introduction  of  insulation  into  cavity 
walls  of  historic  woodframe  buildings 
where  damage  to  historic  fabric  would 
result.  In  almost  all  situations,  use  of 
these  materials  and  treatments  will 
result  in  certification  denial.  Similarly, 
exterior  additions  that  duplicate  the 
form,  material,  style  and  detailing  of  the 
structure  to  the  extent  that  they 
compromise  the  historic  character  of  the 
structure  will  result  in  certification 
denial.  For  specific  information  on 
appropriate  and  inappropriate 
rehabilitation  treatments,  owners  should 
consult  the  "Preservation  Briefs"  series 
published  by  the  National  Park  Service. 
Additional  guidelines  and  other 
technical  information  to  help  property 
owners  formulate  plans  for  the 
rehabilitation,  preservation,  and 
continued  use  of  historic  properties 
consistent  with  the  intent  of  the 
Secretary's  "Standards  for 
Rehabilitation"  are  available  from  the 
appropriate  SHPO  or  NPS  regional 
office. 


(c)  In  certain  limited  cases,  it  may  be 
necessary  to  dismantle  and  rebuild 
portions  of  a  certified  historic  structure 
to  stabilize  and  repair  weakened 
structural  members  and  systems.  In  such 
cases,  the  Secretary  will  consider  such 
extreme  interventions  as  part  of  a 
certified  rehabilitation  if  (1)  the 
necessity  for  dismantling  is  justified  in 
supporting  documentation:  (2) 
significant  architectural  features  and 
overall  design  are  retained:  and  (3) 
adequate  historic  materials  are  retained 
to  maintain  the  architectural  and 
historic  integrity  of  the  overall  structure. 
Substantial  alterations  undertaken 
between  June  30. 1976.  and  December  31. 
1981.  may  be  subject  to  the  provisions  of 
section  167(n)  of  the  Internal  Revenue 
Code.  The  Economic  Recovery  Tax  Act 
of  1981  requires  that  75  percent  or  more 
of  the  existing  external  walls  remain  as 
external  walls  in  the  rehabilitation 
process  to  qualify  for  the  investment  tax 
credit. 

(d)  Prior  approval  of  a  project  by 
Federal.  State  and  local  agencies  and 
organizations  does  not  ensure 
certification  by  the  Secretary  for  Federal 
tax  purposes.  The  Secretary's  Standards 
take  precedence  over  other  regulations 
and  codes  in  determining  whether  the 
rehabilitation  project  is  consistent  with 
the  historic  character  of  the  building 
and/or  the  district  in  which  it  is  located. 

§  67.8    Certification  of  statutes. 

(a)  State  or  local  statutes  which  will 
be  certified  by  the  Secretary.  For  the 
purpose  of  this  regulation,  a  State  or 
local  statute  is  a  law  of  the  State  or 
local  government  designating,  or 
providing  a  method  for  the  designation 
of,  a  historic  district  or  districts.  This 
includes  any  by-laws  or  ordinances  that 
contain  information  necessary  for  the 
certification  of  the  statute.  A  statute 
must  contain  criteria  which  will 
substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district.  To 
be  certified  by  the  Secretary,  the  statute 
generally  must  provide  for  a  duly 
designaged  review  body,  such  as  a 
review  board  or  commission,  with 
power  to  review  proposed  alterations  to 
structures  of  historic  significance  within 
the  boundaries  of  the  district  or  districts 
designated  under  the  statute  except 
those  owned  by  the  State. 

(b)  When  the  certification  of  State 
statutes  will  have  an  impact  on  districts 
in  specific  localities,  the  Secretary 
encourages  State  governments  to  notify 
and  consult  with  appropriate  local 
officiais  prior  to  subtnitting  a  request  for 
certification  of  the  statute. 

(c)  State  enabling  legislation  which 
authorizes  local  governments  to 


designate,  or  provides  local 
governments  with  a  method  to 
designate,  a  historic  district  or  districts 
will  not  be  certified  unless  accompanied 
by  local  statutes  that  implement  the 
purpose  of  the  State  law.  Adequate 
State  statutes  which  designate  specific 
historic  districts  and  do  not  require 
specific  implementing  local  statutes  will 
be  certified.  If  the  State  enabling 
legislation  contains  provisions  which  do 
not  meet  the  intent  of  the  law.  local 
statutes  designated  under  the  authority 
of  the  enabling  legislation  will  not  be 
certified.  When  State  enabling 
legislation  exists,  it  must  be  certified 
before  any  local  statutes  enacted  under 
its  authority  can  be  certified. 

(d)  Who  may  apply.  Requests  for 
certification  of  State  of  local  statutes 
may  be  made  only  by  the  Chief  Elected 
Official  of  the  government  which 
enacted  the  statute  or  his  or  her  duly 
authorized  representative.  The  applicant 
shall  certify  in  writing  that  he  or  she  is 
authorized  by  the  appropriate  State  of 
local  governing  body  to  apply  for 
certification. 

(e)  Statute  certification  process. 
Requests  for  certification  of  State  of 
local  statutes  shall  be  made  as  follows: 

(1)  The  request  shall  be  made  in 
writing  from  the  duly  authorized 
representative  certifying  that  he  or  she 
is  authorized  to  apply  for  certification. 
The  request  should  include  the  name  or 
title  of  a  person  to  contact  for  further 
information  and  his  or  her  address  and 
telephone  number.  The  authorized 
representative  is  responsible  for 
providing  historic  district  documentation 
for  review  and  certification  prior  to  the 
first  certification  of  significance  in  a 
district  unless  another  responsible 
person  is  indicated  including  his  or  her 
address  and  telephone  number.  The 
request  shall  also  include  a  copy  of  the 
statute(s)  for  which  certification  is 
requested,  including  any  bylaws  or 
ordinances  that  contain  information 
necessary  for  the  certification  of  the 
statute.  Local  governments  shall  also 
submit  a  copy  of  the  State  enabling 
legislation,  if  any,  authorizing  the 
designation  of  historic  districts. 

(2)  The  address  to  which  requests 
should  be  sent  may  be  obtained  by 
contacting  the  appropriate  NPS  regional 
office  or  State  official.  These  requests 
shall  be  sent  to  the  appropriate  State 
official  in  participating  States.  Requests 
from  owners  in  non-participating  States 
should  be  sent  to  the  appropriate  NPS 
regional  office. 

(3)  The  Secretary  shall  review  the 
statute(s)  and  assess  whether  the 
8tatute(s)  and  any  bylaws  or  ordinances 
that  contain  information  necessary  for 
the  certification  of  the  statute  contain 


criteria  which  will  substantially  achieve 
the  purposes  of  preserving  and 
rehabilitating  building  of  historic 
significance  to  the  districtts)  based  upon 
the  standards  set  out  above  in  {  67.8(a). 
The  State  shall  be  given  a  30-day 
opportunity  to  comment  upon  the 
request.  State  comments  received  within 
this  time  period  %vill  he  considered  by 
the  Secretary  in  the  review  process.  If 
the  statute(8)  contain  such  provisions 
and  if  this  and  other  provisions  in  the 
statute  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the 
district,  the  Secretary  will  certify  the 
statute(s). 

(4)  The  Secretary  shall  provide 
written  notification  within  60  days  to  the 
duly  authorized  representative  and  the 
State  official  when  certification  of  the 
statute  is  given  or  denied.  If  certification 
is  denied,  the  notification  will  provide 
an  explanation  of  the  rea8on(s)  for  such 
denial. 

(f)  Amendment  or  Repeal  of 
statute(8).  State  or  local  governments,  as 
appropriate,  must  notify  the  Secretary  in 
the  event  that  certified  statutes  are 
repealed,  whereupon  the  certification  of 
the  statute  (and  any  districts  designated 
thereunder)  will  be  withdrawn  by  the 
Secretary.  If  a  certified  statute  is 
amended,  the  duly  authorized 
representative  shall  submit  the 
amendment(8)  to  the  Secretary,  with  a 
copy  to  the  State,  for  review  in 
accordance  with  procedures  outlined 
above.  Written  notification  of  the 
Secretary's  decision  as  to  whether  the 
amended  statute  continues  to  meet  these 
criteria  will  be  sent  to  the  duly 
authorized  representative  and  the  State 
official  within  60  days  of  receipt. 

(g)  The  Secretary  may  withdraw 
certification  of  a  statute  (and  any 
districts  designated  thereunder)  on  his 
own  initiative  if  it  is  repealed  or 
amended  to  be  inconsistent  with 
certification  requirements  after 
providing  the  duly  authorized 
representative  and  the  State  official  30 
days  in  which  to  comment  prior  to  the 
withdrawal  of  certification. 

§67.9    Certifications  Of  State  or  local 
historic  districts. 

(a)  The  particular  State  or  local 
historic  district  must  also  be  certified  by 
the  Secretary  as  substantially  meeting 
National  Register  criteria,  thereby 
qualifying  it  as  a  "registered  historic 
district,"  before  the  Secretary  will 
process  requests  for  certification  of 
individual  buildings  within  a  district  or 
districts  established  under  a  certified 
statute. 
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(b)  The  previaiams  descnbeit  hejeia 
will  not  afyaly  to  buildings  within  a  State 
or  local  district  until  the  dcstrict  has 
been  certifked.  even  if  the  statute 
cfeating  the  district  has  beea  certiHed 
by  the  Secretary 

(c)  The  Secretary  CDnsiders  the  duly 
authorized  reprresentative  requesting 
certiGcation  of  a  statute  to  be  the 
official  responsible  for«ubniittmg 
districT  documantalion  for  certification. 
If  another  person  is  to  asswrne 
responsibili^  for  the  district 
docnmenlation.  the  letter  requesting 
statute  certificalion  shall  indicate  that 
person's  name,  address  and  telephone 
number.  The  Secretary  considers  the 
authorizing  statement  of  the  duty 
authoriied  representative  to  indicate 
that  4!he  jurisdiction  involved  wishes  not 
only  that  tke  stafcrte  in  question  be 
certified  hot  also  wishes  afl  historic 
distrids  designated  by  the  stahite  to  be 
certified  wndess  otherwise  indicated. 

(d)  The  addresa  to  which  requests 
should  be  sent  may  be  obtained  by 
contacting  the  approbate  NPS  regional 
office  or  State  officiaL  These  requests 
shall  be  sent  to  the  approfsiate  9lBte 
ofHciai  in  participating  States.  Revests 
from  duly  wittrariiKd  representatives  in 
non-participating  Stetes  shoaid  be  sent 
to  the  appropriate  NPS  repanaJ  office. 
The  State  shall  be  given  a  30  day 
opportunity  to  commerrt  upon  an 
adequately  documented  Request  State 
comments  recetved  wittua  iMs  tioR 
period  will  be  conaidered  by  the 
Secretary  in  the  review  prooevs.  Each 
request  should  include  the  iolkrwin^ 
documentatron: 

(1)  A  concise  descnptmn  of  the 
general  physical  or  kiatorical  qvaiities 
which  make  this  a  district  »i 
explanation  for  (be  choice  otkami^mtwi 
for  the  district;  descrifMHMM  of  typical 
architectural  styfea  and  types  of 
buildings  in  the  district. 

(2)  A  concise  fttatneat  af  w4y  Ike 
district  has  significance  and  why  it 
substantially  meets  NaKonaJ  Register 
criteria  for  ksting  (see  M  CFR  «0):  the 
relevant  criteria  shodd  be  iden&fied  (A. 
B.  C  or  D). 

(3)  A  definition  of  what  types  of 
buildings  do  not  contribute  to  the 
significance  of  the  ditftrict  as  weQ  as  an 
estimate  of  the  percentage  of  baiWiTifs 
within  the  diatrict  that  do  not  coRtribule 
to  its  significance. 

(4)  A  map  showing  aU  distnct 
buildings  with,  if  possible.  idexUification 
of  contributing  and  non-oootributHtg 
buildings;  the  map  should  clearly  show 
the  district's  boundaries. 

(5j  Photographs  of  typical  areas  in  the 
district  as  well  as  major  types  of 
contributing  and  non-contributing 


buildings  (all  photos  should  be  keyed  to 
the  map). 

^j  Diatcicte  des^nated  by  certified 
State  or  locaJ  statutes  shall  be  evaluated 
using  die  NatuTnal  Register  criteria  (36 
CFR  60)  withia  60  dBy«  of  the  receipt  of 
the  required  docuneatation.  Written 
notificirfioB  of  the  Secretary's  decision 
will  be  sent  to  the  duly  authorized 
represeota^ive  or  to  tl»e  person 
designated  as  responsible  for  the  district 
docuBientBtion. 

(f)  Certification  of  statutes  and 
districts  does  not  constitute  certification 
of  significance  of  individual  buildings 
within  the  distnct  or  af  rehabilitation 
projects  by  the  Secretary. 

(g)  Districts  certified  by  the  Secretary 
as  substantially  aneeting  the 
requu-eoieBts  for  Hating  will  be 
determined  ehgibAe  Ibt  hating  in  the 
National  Register  at  the  txne  of 
certificAtiOB  Miid  will  be  published  as 
such  in  the  Fvdaui  Register. 

(li)  Oocuioeatation  on  additional 
districts  (iesigRated  under  a  State  or 
local  staJate  that  has  been  certified  by 
the  Secretary  should  be  submitted  to  the 
Secretary  for  certification  foHowing  the 
same  procedare  and  including  the  same 
inioraiatioo  outlined  in  tbe  sectno 
above. 

(i)  State  or  local  governneats.  as 
apfMvpnale,  sIraU  notify  the  Secretary  if 
a  ctf  tified  district  designation  is 
aiaended  (including  baandary  changes) 
or  re^Mmiad  it  a  certittt^  di±>trK:t 
deai§n^>on  is  aaifeaded.  the  duly 
authoTB^d  representative  aiutii  aaliaut 
documentiition  describing  t^  cteangc(s] 
and.  if  (be  district  bas  l>een  increased  in 
size.  iafcroMtMin  oa  ttm  aem  areas  as 
outlined  ta  i  VS.  A  re^-iaed  stafeeaaerrt 
of  signHicanoe  for  &e  dratnct  as  a  whole 
shall  alsa  be  iriiidrH  to  reflect  any 
changes  in  averail  signiiicaace  as  a 
resait  of  tite  adMum  or  deletion  of 
areas,  fbcvievn  fMidaitii  ahafl  fiottow 
those  autliaed  m  f  «7.!4(d)  and(e).  The 
Secretary  will  witMraw  oertification  of 
repealed  or  inapppopnatety  amended 
certified  distnct  designations,  hereby 
disqualifying  them  as  neystered  historic 
districts. 

(j)  The  Secretay  may  withdraw 
certi£icatio«  of  a  d^thct  on  his  owr 
initiative  H  it  ceaaes  to  aKCt  the 
Natkma^  Register  Catena  §ar  Evahiation 
after  f»avidiat  tfae  duly  aatharieed 
represetflativc  aad  the  Slate  ofiicial  30 
dayaia  wliich  tocaanmantpMrtD 
withdrawal  of  oertifeatia a. 

(k)  The  SeoKtary  ufgea  State  and 
local  review  boards  or  comniaaioBa  to 
becoane  faaailiarwtfi  Ike  staadaads  used 
by  the  Seeretsry  ef  tke  Merior  far 
cattilyim  the  tehaiiikfcitiuii  of  historic 
buiUlqgs  and  ta  oaBsider  their  adoption 
for  kical  design  review. 


§•7.  to 

(a)  An  appeal  t^y  the  owner  or  duly 
asthonzed  representative  as  appropriate 
may  be  made  from  any  of  the 
certifications  or  denials  of  certification 
made  pursuant  to  this  part  or  any 
decisioas  made  pursuant  to  §  67.6(e). 
Such  appeals  must  be  in  writing  and 
received  by  the  Chief  Appeals  Officer. 
Cultural  Resources,  National  Park 
Service,  US  Department  of  the  Interior, 
Washington.  DC.  20240.  within  30 days 
of  receipt  of  the  decision  which  is  the 
subject  of  the  appeal.  The  appellant  may 
request  an  opportunity  for  a  meeting  to 
discus*  the  appeal.  The  State  official 
will  be  notified  that  an  appeal  is 
pending.  The  Chief  Appeals  Officer  will 
review  such  appeals  and  the  written 
record  of  the  decision  in  question,  and 
shall  notify  the  appellant  of  his  decision 
within  30  days  of  its  receipt  ii 
circumstances  permit. 

(b)  The  denial  of  a  preHminary 
determination  of  significance  for  aa 
individual  building  may  not  be  appealed 
by  the  owner  because  the  denial  itself 
does  not  exhaust  the  administrative 
remedy  that  is  available.  The  owner 
instead  must  seek  recourse  by 
undertakifjg  the  usual  nomination 
process  (36  CFR  Part  60).  Smilarly,  the 
denial  of  preliraiuary  certification  for  a 
rehabilitation  project  for  a  building  that 
is  not  a  certified  historic  structure  may 
not  be  appealed  The  owner  must  seek  a 
final  certificatMn  of  significanoe  as  the 
next  step,  sather  tlian  appealing  the 
denial  oi  rehabilitation  certification. 
Admiotstratjve  n^views  ia  these 
circumstances  may  be  performed  at  the 
discretion  of  the  Ouef  Appeals  Officer. 
The  decision  to  undertake  an 
admiiustrative  review  will  be  made  on  a 
caseby-case  basts,  depending  on 
particalar  {acts  and  ctrcnmstances  and 
the  Chief  Appeals  Offit^cr's  scbeduie.  the 
expected  date  ior  oominatioa,  and  the 
nature  of  the  rehabilitation  project 
(pTopoaed.  ongoing  or  completed). 
Administrative  reviews  of  rehabilitation 
projects  will  not  be  mdertaken  if  the 
owner  haa  obiected  to  tbe  hating  of  the 
building  in  the  Naliaaal  flegistar. 

(c|  in  such  appeeta  or  admiBistrative 
revKws  (1)  Tke  Cinef  Appeals  Officer 
sbail  consider  (i|  alleged  enriTS  w 
profesaianal  jirifpTr-*-  (ix|  alleged 
prejudicial  procadaml  arrars;  and  fiii) 
any  addrtionat  iniacHiatioa  prtrvidcd.  (2) 
The  Ckief  Appeaia  Oil  car's  decision 
may  (i)  reverse  the  appsateddeaaioa; 
(ii)  affrrm  the  appealed  decision.  ^1i) 
resubmit  the  matter  to  the  appropriate 
Regumal  Director  for  farther 
consideration;  or  fiv)  where  apprapriate, 
withhold  a  decision  until  issaance  of  a 
ruling  from  the  Internal  Revenue  Sendee 
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pursuant  to  Section  67.6(b)(1).  The  Chief 
Appeals  Officer  is  authorized  to  issue 
the  certificatii  ins  discussed  in  this  part 
only  if  he  con  nders  that  the  requested 
certification  meets  the  applicable 
statutory  standi  ''d  upon  application  of 
the  guidelines  set  forth  herein  or 
prejudicial  procedural  error  legally 
compels  issuance  of  the  request 
certification. 

(d)  The  decision  of  the  Chief  Appeals 
Officer  shall  be  the  final  administrative 
decision  on  the  appeal.  No  person  shall 
be  considered  to  have  exhausted  his  or 
her  administrative  remedies  with 
respect  to  the  certifications  or  decisions 
described  in  this  part  until  the  Chief 
Appeals  Officer  has  issued  a  final 
administrative  decision  pursuant  to  this 
section. 

§  67. 11     Expedited  review  system  for 
quatiried  States. 

(a)  Expedited  review  of  certification 
requests  is  an  objective  of  the  Secretary. 
Qualified  States  wishing  to  participate 
in  the  review  and  processing  of  Part  1 
and  Part  2  certification  requests  can 
greatly  assist  in  expediting  the  process. 
The  procedures  detailed  below  will 
eliminate  duplication  of  effort  and 
enable  qualified  States  to  assume 
greater  responsibility  for  making 
certification  recommendations.  The 
procedures  will  enable  the  Secretary  to 
make  certification  decisions  in  15  days, 
shortening  the  total  review  time  for 
applications  from  60  to  45  days.  This 
system  does  not  apply  to  the  review  of 
State  or  local  statutes  or  districts. 

(b)  States  wishing  to  obtain  "qualified 
State"  status  will  be  evaluated  by  the 
Secretary  prior  to  receiving  such  status 
to  ensure  that: 

(1)  Each  certification  request,  for 
evaluations  of  significance  and 
rehabilitation,  is  reviewed  by 
professionally  qualified  staff  in 
accordance  with  procedures  set  forth 
herein. 

(2)  The  State  is  able  to  document  that 
it  has  reviewed,  and  is  reviewing, 
certification  requests  and  has  made,  and 
is  making  certification  recommendations 
consistent  with  established  standards, 
within  the  specified  30-day  time  frame, 
and  other  guidelines  established  by  the 
Secretary. 

Guidelines  for  evaluating  whether  or 
not  a  State  is  qualified  shall  be 
established  by  the  Secretary. 

'I 


(c)  A  request  for  "qualified  State" 
status  may  be  made  in  writing  at  any 
time  by  the  State  official  to  the 
appropriate  National  Park  Service 
regional  office.  The  Secretary  shall 
evaluate  each  request  and  notify  the 
State  in  writing  of  his  determination. 

(d)  The  performance  of  a  qualified 
State  in  administering  the  certification 
program  shall  be  reviewed  on  an 
ongoing  basis.  "Qualified"  status, 
however,  may  be  revoked  at  any  time, 
with  30  days  notice,  if  it  is  determined 
by  the  Secretary  that  the  State  is  not 
meeting  the  guidelines  for  qualified 
State  status. 

(e)  All  certification  requests  from 
qualified  States  will  generally  be 
processed  within  15  days  by  the 
Secretary.  These  time  frames,  however, 
are  not  binding  upon  the  Secretary. 

(f)  Qualified  States  are  encouraged  to 
provide  local  governments  certified  in 
accordance  with  the  National  Historic 
Preservation  Act  and  Department  of  the 
Interior  guidelines  an  opportunity  to 
participate  in  the  certification  program, 
within  the  time  periods  established  in 

§  67.3. 

(g)  States  not  wishing  "qualified 
State"  status  may  continue  to  comment 
on  any  or  all  certification  requests 
within  their  jurisdiction,  as  described  in 
§  67.1(c). 

§  67.12    Fees  for  processing  rehat>ilitation 
certification  requests. 

(a)  Fees  are  charged  for  reviewing 
rehabilitation  certification  requests  in 
accordance  with  the  schedule  below. 
The  fee  schedule  described  in  this  part 
shall  apply  to  all  requests  for 
certification  of  rehabilitation  received 
by  the  State  official  or  the  NPS  regional 
office  after  the  effective  date  of  this 
regulation. 

(b)  Payment  shall  not  be  made  until 
requested  by  the  NPS  Regional  Office 
according  to  instructions  accompanying 
the  Historic  Preservation  Certification 
Application.  All  checks  shall  be  made 
payable  to:  NATIONAL  PARK 
SERVICE.  Final  action  will  not  be  taken 
on  an  application  until  the  appropriate 
remittance  is  received.  Fees  are 
nonrefundable. 

(c>.The  fee  for  review  of  proposed  or 
ongoing  rehabilitation  projects  for 
projects  over  $20,000  is  $250.  The  fees 
for  review  of  completed  rehabilitation 
projects  are  based  on  the  dollar  amount 


of  the  costs  attributed  solely  to  the 
rehabilitation  of  the  certified  historic 
structure  provided  by  the  owner  in  the 
Historic  Preservation  Certification 
Application,  Request  for  Certification  of 
Completed  Work,  as  follows: 


Fm 

Size  01  rahaMliMin 

t*^ 

SZO.OOO  10  S99.999 

JflOO           

$100,000  to  U99  999 

$1  ■vOO 

tSOOOOO  K>  S999.999 

t?^^ 

S1  000,000  or  more 

If  review  of  a  proposed  or  ongoing 
rehabilitation  project  had  been 
undertaken  by  the  Secretary  prior  to 
submission  of  a  Request  for  Certification 
of  Completed  Work,  the  initial  fee  of 
$250  will  be  deducted  from  these  fees. 
No  fee  will  be  charged  for 
rehabilitations  under  $20,000. 

(d)  In  general,  each  rehabilitation  of  a 
separate  certified  historic  structure  will 
be  considered  a  separate  project  for 
purposes  of  computing  the  size  of  the 
fee. 

(1)  In  the  case  of  a  rehabilitation 
project  which  includes  more  than  one 
certified  historic  structure  where  the 
structures  are  judged  by  the  Secretary  to 
have  been  functionally  related 
historically  to  serve  an  overall  purpose, 
the  fee  for  preliminary  review  is  $250 
and  the  fee  for  final  review  is  computed 
on  the  basis  of  the  total  rehabilitation 
costs. 

(2)  In  the  case  of  multiple  building 
projects  which  are  under  the  same 
ownership:  are  located  in  the  same 
historic  district:  are  adjacent  or 
contiguous:  are  of  the  same  architectural 
type  (e.g.,  rowhouses,  loft  buildings, 
etc.),  and  are  submitted  for  review  at  the 
same  time,  the  maximum  total  fee  is 
$2,500.  In  this  situation,  the  fee  for 
preliminary  review  is  $250  per  building 
to  a  maximum  of  $2,500  and  the  fee  for 
final  review  is  computed  on  the  basis  of 
the  total  rehabilitation  costs  of  the 
entire  multiple  building  project  to  a 
maximum  of  $2,500.  If  the  $2,500 
maximum  fee  was  paid  at  the  time  of 
review  of  the  proposed  or  ongoing 
rehabilitation  project,  no  further  fee  will 
be  charged  for  a  Request  for 
Certification  of  Completed  Work. 

|FR  Doc  M-6U2  Filed  3-11-M^  B.4i  ami 
BILUNG  COOC  4310-70-«l 


VOL 


- 

^ 

^^^^m 

J 

1 

Monday 

March  12,  1984 

■     M 

:1 

•B 

3 

- 

'    1 
1 

B 

\^S 

. 

\\ 


Part  III 

Department  of 
Education 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350.  351.  352.  353,  354. 
355,  and  357 

Nationai  Institute  of  Handicapped 
Research;  Research  Programs 

agency:  Department  of  Education. 
ACTKMC  Final  regulations. 


;  The  Secretary  adopts  final 
regulations  governing  some  programs  of 
the  National  Institute  of  Handicapped 
Research  (NIHR). 

These  amendments  revise  the  criteria 
for  the  evaluation  of  applications  for 
financial  assistance  and  assign  new 
freights  to  those  criteria  and  also 
estabhsh  regulations  for  a  program  of 
Field-Initiated  Research.  These 
amendments  improve  and  clarify 
existing  regulations  by  detailing  the 
component  elements  in  each  evaluation 
criterion,  by  placing  greater  emphasis  on 
critical  factors  of  project  design  and  key 
personnel,  and  by  applying  the  same 
criteria  to  all  research  grant  programs 
funded  by  NIHR. 

EFFECnVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certam  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland,  National  Institute  of 
Handicapped  Research,  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  3070.  Switzer  Building. 
Washington.  DC.  20202.  Telephone  (202) 
732-1130.  For  general  information  on  the 
research  programs  of  the  National 
Institute  of  Handicapped  Research 
contact  the  Director  of  the  Institute  at 
the  following  address:  Director.  National 
Institute  of  Handicapped  Research.  400 
Maryland  Avenue.  SW..  Room  3068. 
Switzer  Office  Building.  Washington. 
DC.  20202.  Telephone  (202)  732-1139  or 
TTY  (202)  732-1198. 
SUPPLEMENTARY  INFORMATION:  On 
October  6. 1983  the  Secretary  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (48  FR  45568)  covering 
the  grant  selection  criteria  of  the 
National  Institute  of  Handicapped 
Research. 

On  September  10.  1981.  NIHR 
published  final  regulations  governing  all 
of  its  programs.  After  two  years  of 
experience  with  reviewing  grant 
applications,  and  on  the  basis  of  advice 
from  peer  reviewers  and  applicants. 
NIHR  concluded  that  the  evaluation 
criteria  were  unclear  and  did  not  give 
appropriate  weight  to  the  various 


criteria  which  NIHR  believes  are  key  to 
conducting  successful  research. 

These  amendments  also  establish  a 
program  of  Field  Initiated  Research 
whereby  NIHR  will  encourage  potential 
investigators  to  generate  research  ideas 
based  on  needs  and  opportunities  as 
perceived  in  the  field. 

This  new  program  provides  NIHR 
with  a  mechanism  to  fund  proposals 
from  the  field  which  fall  within  the 
broad  scope  of  statutorily  authorized 
research  activities  but  outside 
established  funding  priorities,  and 
which  give  evidence  of  high  quality, 
timeliness,  and  relevance  to  the 
problems  of  disabled  individuals. 

The  Department  received  comments 
from  the  public  on  the  proposed 
amendments  to  the  regulations.  A 
discussion  of  those  comments,  and  the 
Department's  responses  to  them,  are 
attached  as  Appendix  A  to  this 
document.  The  basic  change  in  the 
amendments  as  originally  proposed  is 
the  application  of  the  same  weights  to 
the  evaluation  criteria  for  all  research 
programs,  including  Field-Initiated 
Research  (34  CFR  Part  357). 

Applicability  of  These  Final  Regulations 

These  regulations,  including  selection 
criteria,  will  apply  to  all  grant  awards 
made  in  Fiscal  Year  1984  and 
succeeding  years. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  are  more  flexible  and  less 
prescriptive  than  the  existing 
regulations  and  it  is  expected  that  more 
small  entities  will  apply  to  participate  in 
the  program 

List  of  Subjects 

34  CFR  Part  350 

Administrative  practice  and 
procedure;  Education,  Educational 
research,  Grant  programs — education. 
Handicapped. 

34  CFR  Part  351 

Education,  Educational  research, 
Grant  programs — education. 
Handicapped.  Intergovernmental 
relations.  Vocational  rehabilitation. 


34  CFR  Part  352 

'  Education,  Educational  research. 
Grant  programs — education. 
Handicapped,  Manpower  training 
programs.  Vocational  rehabilitation. 

34  CFR  Part  353 

Education.  Educational  research. 
Grant  programs — education. 
Handicapped,  Intergovernmental 
relations,  Rehabilitation  engineering 
research,  Technical  assistance. 
Vocational  rehabilitation. 

34  CFR  Part  354 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped.  Vocational  rehabilitation. 

34  CFR  Part  355 

Education.  Education  of  handicapped. 
Grant  programs — education. 

34  CFR  Part  357 

Education,  Educational  research, 
Fellowships. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
October  6. 1983.  the  Department 
requested  comments  on  whether  the 
proposed  regulations  required 
information  that  is  already  being 
gathered  or  is  available  from  any  other 
agency  or  authority  of  the  United  States. 
Based  on  the  absence  of  any  comments 
on  this  matter  and  the  Department's 
own  review,  it  has  been  determined  that 
the  regulations  in  this  document  do  not 
require  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  appears  in  parentheses  on  the 
line  following  each  section  of  these 
regulations. 

Dated:  March  5. 1964. 
T.  H.  Bell. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133,  National  Institute  of 
Handicapped  Research) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  Parts  350,  351,  352.  353,  354, 
and  355  and  adding  a  new  Part  357  as 
follows: 

PART  350— HANDICAPPED 
RESEARCH:  GENERAL  PROVISIONS 

1.  Section  3,50.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows; 


S3S0.1 


(b)  The  Seer^ary  awards  fintntniBt 
assistance  through  seven  types  of 
prograiBa: 

(1)  Research  and  demonstration 
projects  (34  CFR  Part  351}; 

(21  Research  grants  for  eslabliwhment 
and  operation  of  rehabihtation  research 
and  traminf  centers  (34  CFR  Part  352); 

(3)  Research  grants  for  establishment 
and  operation  rehabilitation  engineering 
centers  (34  CFR  Part  353); 

(4)  Research  grants  for  establishment 
and  operation  of  medei  training  centers 
(34  CFR  Part  354); 

(5)  Knowledge  dissemination  and 
research  utilization  projects  (34  CFR 
Part  355); 

(6)  Research  fellowships  (34  CFR  Part 
356);  and 

(7)  Field-initiated  research  projects  (34 
CFR  Pari  357). 

(Sees.  200  and  2M  (29  U.SC.  7W  and  7B2)) 

2.  Section  350.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§350.3    What  regulations  i^ply  to  tlMM 
programs? 

•  .  •  «         * 

(ci  The  regulations  in  34  CFR  Parts 
351.  352.  353.  354,  355,  or  357,  as 
appropriate;  and 


S  350.4    [Amended] 

3.  Sectkoa  350.4(b)  is  amended  by 
removing  the  definition  of  "Core  area." 

4.  Sec^n  350.20  is  revised  to  read  as 
follows: 

§  350.20    What  ar«  the  application 
procaduTM  for  thase  programt? 

An  applicant  for  assistance  under  34 
CFR  Parts  351.  352,  353. 354,  355,  or  357 
shall  submit  a  copy  of  the  application  to 
the  State  rehabtiitation  agency  for 
comment  la  accordmice  wida  the 
procedures  in  EDGAR  34  CFR  75.156- 
75.159. 

(Sees.  204(c).  306(i):  (29  U.S.C.  7S2(c).  7e8(«)^ 

5.  Section  350.30  is  revised  as  foUowa: 

§  350.30    To  wtwrn  does  the  Seu^elary 
refer  an  appHcaUee? 

The  Secretacy  refiecs  each  appiicatiaa 
for  a  graftt  Hoder  the  Handicapped 
Research  Praframa  to  a  peer  rerisvr 
panel  established  by  dke  Secietaxy.  Peer 
review  poAela  ceviaw  applicfttkHia  for 
the  Secretary  on  tlM  basis  of  selaetion 
criteria  deaexibed  in  |  360.34. 

(Sec.  202(e)  (29  U.S.C.  761(a)(e}) 

6.  Section  3B0.33  is  revised  as  fblTows: 


$350.33 

an  applif  atton? 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  ParU  351,  352. 
353.  354.  355.  oi  357  on  the  basis  of  the 
selection  criteria  in  {  350.34. 

(b)  Each  criterion  applies  to  all  types 
of  NIHR-supported  Centers  and  projects; 
the  elements  within  each  criterion  also 
apply  to  all  types  of  activities  within 
such  Centers  and  projects  unless  the 
regulations  specifically  state  that  their 
application  is  limited  to  certain  types  of 
acthrities. 

(c)  The  Secretary  awards  up  to  5 
possible  points  for  each  criterioa  to 
applications  under  34  CFR  Parts  351. 

352,  353,  354.  355.  or  357.  These  points 
are  awarded  as  follows  based  on  how 
well  the  applicant  addresses  each 
criterion;  Outstanding  (5);  superior  (4J; 
satisfactory  (3);  marginal  (2):  or  poor  (1). 

(d)  The  Secretary  computes  a  final 
score  by  multiplying  the  points  awarded 
on  each  criterion  by  the  weight  assigned 
each  criterion  aa  indicated  in 
parentheses  after  the  descriptive  title  of 
the  criterion. 

(ej  The  maximum  possible  score  for 
applications  under  34  CFR  Part  351,  352, 

353,  354.  355.  or  357  is  100  poinU. 

(Sec.  202(e):  (29  U.S.C.  761  a(e)) 

7.  Section  350.34  is  revised  to  read  as 
follows: 

§  350.34    What  setection  criteria  doe*  the 
Secwtary  usa  in  rewiewisg  grant 
applications? 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  [Weight  3.0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority  (does  not  apply 
to  applications  under  34  CFR  Pari  357); 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 

(3)  The  need  and  target  population  are 
adequately  defined; 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  training  needs  are  clearly 
defined  (training  activities  only); 

(6)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  defined  need  (training 
activities  only);  and 

(7)  The  need  for  information  exists 
(utilization  activities  only). 

(b)  Potential  Impact  of  Outcomes: 
Dissemination/Utilization  fVfeight  3.0). 
The  Seccetary  itnixwrn  each  application 
to  detecaiine  to  wbaA  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  oUi«cs.  working  in 
the  field  (research  activities  onljij; 


(2)  The  ■nans  to  (haaeaHnale  and 

promote  utilization  by  otken  are 
defined: 

(3)  The  traiaog  netfaods  and  oaateat 
are  to  be  packj^ed  for  diaaemtnahoa 
and  use  by  odiers  (training  activities 
only);  and 

(4)  The  utilization  approeck  is  likeijr 
to  address  the  defined  need  (nShaaiiaB 
activities  only). 

(c)  Probability  of  Achieving  Propoaed 
Outcomes:  Program /ProjeetOea^ 
(Weight  5.0).  llie  Secretary  reviews 
each  application  to  determine  to  wiat 
degree — 

(1)  The  objectives  of  the  projectls)^  ace 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  activities  only); 

(3)  The  project  design/ methodology  is 
likely  to  achieve  the  objectives; 

(4)  The  measurement  methodology 
and  analysis  is  sound  [research  and 
development/demonstration  activities 
only); 

(5)  The  conceptual  model  (if  used]  is 
sound  [development/demonstration 
activities  only); 

(6)  The  sample  populations  are  correct 
and  significant  (research  and 
development/demonstration  activities 
only); 

(7)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/demonstration  activities 
only): 

(8)  The  dericefs)  or  model  system  is  to 
be  developed  in  an  appropriate 
environment; 

(9)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (training  activities  only): 

(11)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only): 

(12)  The  target  populations  are  linked 
to  the  project  (irtiliiation  activities  only): 
and 

(13)  The  format  of  the  dissesaination 
medium  is  the  best  to  achieve  die 
desired  result  (utiiixatioD  activities 
only). 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (Weight  4i)). 
The  Secretary  reviews  eadi  application 
to  determiae  to  what  degree— 

(1)  The  principal  inveatigatar  and 
other  key  atafi  have  adequate  framing 
and/ or  experience  and  demonstrate 
appropdate  potential  to  cendact  the 
propoaed  research,  demeaatrahoa. 
training,  developasent  or  dieaeminatien 
activity; 

(2)  The  principal  investigator  and 
other  key  alafi  am-  fsmihar  mth 
pertinent  literatate  aad/or  akelhadac 
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(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  proiect:  and 

(5)  The  applicant  is  likely,  as  part  of 
Its  non-discriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women; 

(iii)  Handicapped  persons;  and 
(iv)  The  elderly. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Plan  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable;  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(f)  Program/Project  Management- 
Plan  of  Operation  (Weight  2.0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(s); 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented,  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons:  and 

(iv)  The  elderly. 

(g)  Program/Project  Management: 
Adequacy  of  Resources  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to.  provide  administrative  support  and 
adquate  facilities  is  evident. 

(h)  Program/Project  Management: 
Budget  and  Cost  Effectiveness  (Weight 
1.0).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project(s)  is 
adequate  to  support  the  activities; 


(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
project(8);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

(Sees.  202(e)  and  202(i)(l);  (29  U.S.C.  761a(e) 
and761a(i)(l)]) 

PART  351— HANDICAPPED 
RESEARCH:  RESEARCH  AND 
DEMONSTRATION  PROJECTS 

8.  Section  351.31  is  revised  to  read  as 
follows: 

§  351.31    What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
5  350.34. 

(Sees.  202(e)  and  202(i)(l);  (29  U.S.C.  761a(e) 

and761a(i)(l))) 

PART  352— HANDICAPPED 
RESEARCH:  REHABILITATION 
RESEARCH  AND  TRAINING  CENTERS 

9.  Section  352.31  is  revised  to  read  as 
follows: 

§  352.3 1    What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§  350.34 

(Sees.  202(e)  and  202(i)(l);  (29  U.S.C.  761a(e) ' 
and76la(i)(l))) 

PART  353— HANDICAPPED 
RESEARCH:  REHABILITATION 
ENGINEERING  PROGRAM 

10.  Section  353.31  is  revised  to  read  as 
follows: 

§  353.31    What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§  350.34. 

(Sees.  202(e)  and  202(i)(l):  (29  U.S.C.  761a(e) 

and761a(i)(l))) 

PART  354— HANDICAPPED 
RESEARCH:  MODEL  RESEARCH  AND 
TRAINING  PROGRAM 

11. Section  354.31  is  revised  to  read  as 
follows: 

!  354.31    What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
S  350.34. 

(Sees.  202(e)  and  202(l)(l);  (29  U.S.C.  7eia(e) 
and  761(ij(l))) 


PART  355— HANDICAPPED 
RESEARCH:  KNOWLEDGE 
DISSEMINATION  AND  UTIUZATION 

12.  Section  355.31  is  revised  to  read  as 
follows: 

§  355.31    What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
5  350.34. 

(Sees.  202(e)  and  202(i)(l):  (29  U.S.C.  761a(e) 
and  761{i)(l))) 

13.  The  Secretary  adds  a  new  Part  357 
to  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  357— HANDICAPPED 
RESEARCH:  FIELD-INITIATED 
RESEARCH  PROJECTS 

Subpart  A — General 

Sec. 

357.1  What  is  the  field-initiated  research 
projects  program? 

357.2  Who  is  eligible  for  assistance  under 
this  program? 

357.3  What  regulations  apply  to  this 
program? 

357.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

357.10    What  types  of  projects  are 

authorized  under  this  program? 

Subpart  C — [Reserved) 

Sut>part  0 — How  Does  the  Secretary  Make 
A  Grant? 

357.30  How  is  peer  review  conducted  under 
this  program? 

357.31  How  does  the  Secretary  evaluate  an 
application  under  this  program? 

357.32  What  selection  criteria  are  used 
under  this  program? 

357.33  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Pub.  L  93-112).  as  amended  by  Pub. 
L.  95-^2  (29  U.S.C  760-762;  92  Stat.  2962- 
2966),  unless  otherwise  noted. 

Subpart  A— General 

§  357. 1    What  Is  the  field-initiated  research 
projects  program? 

This  program  is  designed — 

(a)  To  encourage  eligible  parties  to 
originate  valuable  ideas  for  research 
projects  to  further  the  purposes 
specified  in  34  CFR  351.1; 

(b)  To  support  research  projects  which 
address  important  activities  not 
contained  within  announced  NIHR 
priorities;  and 

(c)  To  support  research  projects  which 
address  an  NIHR  priority  in  a  more 
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promising  way  than  already  planned 
work. 

(Sees.  200(1):  202(i)(1):  204;  (29  U.S.C.  760(1), 
761a(i)(1),  762)) 

S  357.2    Who  Is  eHgiMe  for  assistaf>ce 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2. 

(Sec.  204;  (29  U.S.C.  762)) 

§  357.3.    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sees.  202  and  204;  29  U.S.C  761a.  762) 

§  357.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sec.  20:;!)  (1);  (29  U.S.C.  761a(i)(1))) 

Subpart  B— What  Kinds  of  Activities 
Does  tfie  Department  Support  Uruler 
This  Program? 

$357.10    Wtwt  types  of  protects  are 
suttKKtzed  under  thit  program? 

The  Field-Initiated  Research  Projects 
program  provides  financial  assistance 
for  the  types  of  projects  authorized 
under  34  CFR  351.10  (Research  and 
Demonstration  Projects  Program). 

(Sees.  202(iMl),  204(a),  204(b)(3-5).  204(b)(7- 
9).  204(b){11);  29  U.S.C.  761a(i)  (1);  762(a). 
762(b)(3-5).  762(b)(7-9),  762(b)(n)) 

Subpart  C— (Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  357.30  How  Is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Sec.  202(e);  (29  U.S.C  761a(e))) 

§  357.31    How  does  ttM  Secretary  evaluate 
an  application  urKler  this  program? 

The  Secretary  evaluates  an 
application  under  this  program  for 
scientific  merit  on  the  basis  of  the 
selection  criteria  in  {  357.32.  and 
according  to  the  procedures  in  {  350.33. 

(Sees.  202(e)  and  202(i)(l);  (29  U.S.C.  761a(e) 
and  761a(i)(l)))  (0MB  #  1B2&-0027;  expires 
11/84) 

$  357.32    What  selection  criteria  are  uaed 
under  this  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
{  350.34. 

(Sees.  202(e)  and  202(i)(l):  (29  U.S.C.  761a(e) 
and761a(i)(l))) 


§  357.33    What  are  the  prtortties  for 
funding  under  ttiis  program? 

(a)  The  Secretary  reserves  funds  to 
support  some  or  all  of  the  proposals 
which  have  been  awarded  a  rating  of  80 
points  or  more  under  the  procedures 
described  in  5  357.31. 

(b)  In  making  a  final  selection  of 
proposals  to  support  under  this  program, 
the  Secretary  will  consider  the  extent  to 
which  proposals  that  have  been 
awarded  a  rating  of  80  points  or  more 
meet  one  or  more  of  the  following 
conditions: 

(1)  The  proposal  represents  a  unique 
opportunity  to  conduct  research  which 
has  the  potential  for  effecting  a  major 
advancement  in  knowledge; 

(2)  the  proposal  addresses  an 
important  research  problem  in  a  singular 
or  innovative  way; 

(3)  the  proposal  complements  already 
planned  research  and  will  increase  the 
potential  value  of  that  research  in  a 
significant  way. 

(Sees.  202(g)  and  202(i)(l);  (29  U.S.C.  761a(g) 
and  761a(i)(l)) 

Appendix  A — Analysis  of  Public 
Comments  and  Changes  in  the  Final 
Regiilations 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

The  following  is  a  summary  of  public 
comments  concerning  the  National 
Institute  of  Handicapped  Research 
(NIHR)  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  October  6, 1983  (48  FR 
45568). 

This  summary  is  divided  into  two 
sections;  one  parallels  the  order  of  the 
evaluation  criteria  on  which  comments 
were  received;  the  second  section 
discusses  comments  on  issues  other 
than  the  evaluation  criteria. 

Evaluation  Criteria 

Section  350.20 

Comment  Some  respondents  stated 
that  it  would  be  inappropriate  to  have 
all  applications,  especially  those  for 
field-initiated  research,  submitted  to  the 
State  rehabilitation  agency  for  comment 
because  many  will  deal  with  subjects 
pertinent  to  NIHR  but  of  no  particular 
interest  to  State  agencies. 

Response:  No  change  has  been  made. 
The  statute  requires  that  State 
rehabilitation  agencies  must  be  provided 
the  opportunity  to  comment  on 
applications  for  financial  assistance 
awarded  by  NIHR.  (Sections  204(c)  and 
306(i)  of  the  Rehabilitation  Act  of  1973, 
as  amended).  Potential  appUcants 
should  submit  copies  of  grant 
apphcations  to  the  appropriate  State 
Vocational  Rehabihtation  agency 


simultaneously  with  submission  to 
NIHR.  State  agency  approval  is  not 
required;  the  only  requirement  is  that 
these  agencies  be  provided  an 
opportunity  to  comment 

Section  350.33 

Comment.  Some  commenters  thought 
it  should  be  made  clear  whether  all 
criteria  apply  to  all  programs  unless 
explicitly  stated  otherwise. 

Response.  A  change  has  been  made. 
Section  350.33  now  states  explicitly  that 
the  criteria  and  component  elements 
apply  to  all  research  grant  programs  and 
all  activities  conducted  under  those 
programs  unless  stated  otherwise. 

Section  350.34 

Comment  Several  commenters  stated 
the  opinion  that  the  soundness  of  the 
hypothesis  (paragraph  (2)  under 
S  350.34(a))  is  an  element  of  project 
design  rather  than  a  measure  of  program 
importance. 

Response:  A  change  has  been  made. 
The  factor  rating  soundness  of 
hypothesis  has  been  shifted  to  an 
element  in  project  design  (now 
paragraph  (2)  under  S  350.34(c}). 

Comment  Some  commenters  stated 
that  adequate  definition  of  "need"  and 
"target  population"  and  Ukelihood  of 
benefiting  the  target  population 
(paragraphs  (4)  and  (5)  under  5350.34(a)) 
should  apply  to  research  activities  as 
well  as  to  demonstration  and  utilization 
activities. 

Response:  A  change  has  been  made. 
In  S  350.34(a],  these  two  elements 
(paragraphs  (3)  and  (4))  now  apply  to  all 
programs. 

Comment-  One  commenter  stated  that 
the  elements  of  each  criterion  should  be 
described  in  greater  detail. 

Response:  No  change  has  been  made. 
While  this  might  be  desirable,  the 
difficulties  of  specifying  more  detailed 
elements,  and  the  added  paperwork 
involved,  would  more  than  offset  any 
benefit.  The  Secretary  believes  that 
there  will  be  a  general  consensus  on  the 
meaning  of  these  elements  among 
qualified  peer  reviewers. 

Comment  Two  commenters  stated 
that  the  requirement  that  devices  or 
model  systems  be  "developed  in  a 
relevant  environment"  (paragraph  (7) 
under  9  350.34(c))  should  apply  to 
research  activities  as  well. 

Response:  A  change  has  been  made. 
This  element  now  applies  to  all 
programs  and  is  now  stated  as  "an 
appropriate  environment." 
(§  350.34(c)(8)) 

Comment  Several  commenters 
suggested  that  the  "means  to 
disseminate  and  promote  utilization  by 
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others"  Bhaukl  apply  to  research 
activaies  as  well  (S  350^bH2)) 

Reapoase:  A  change  has  been  made. 
This  element  now  applies  to  all 
activities. 

Comment-  A  number  of  commenters 
stated  that  the  Evaluation  Plan  should 
be  weighted  more  heavily  relative  to 
other  criteiia. 

Respmnse:  No  change  has  been  made. 
While  the  Secretary  agrees  that  this  is 
an  extremely  important  element  of  a 
proposal  be  does  not  believe  its  relative 
weight  shoald  be  increased  because  of 
the  critical  importance  of  other  criteria. 

Comment:  One  commenter  also 
suggested  that  the  relative  weight 
assigned  to  Project  Design  be  increased 
by  40  percent  by  devaluating  other 
criteria. 

Resjxjnse:  No  change  has  been  made. 
Proi«:t  Design  is  presently  the  most 
heavily  wei^ted  of  the  criteria,  which 
reflects  the  bclierf  that  it  is  of  primary 
tHipeitainjK.  HowevCT.  the  Secretary 
believes  that  "Project  Design"  is 
narrovfly  defined  here  in  terms  of  a  few 
discrete  etetaents  applicable  to  each 
type  of  program.  Many  of  the  other 
criteria  and  component  elements  also 
contribute  te  the  oserall  project  design 
in  a  broader  sense  and  they  should  not 
be  devaluated. 

Cananeirt  Several  commenters 
expressed  a  concern  that  the  weight 
given  to  'ICey  Bersonoet"  would  tend  to 
favar  neD-iuiawn  researchers  over 
aewer  or  youi^er  investigators  and 
urged  that  objectivity  be  commanicated 
to  the  peer  review  teams. 

Response:  A  change  has  been  made. 
TheSeoretary  betieves  that  the  elements 
which  comprise  this  criterion  are 
important  aad  recognize  appropriate 
CactoTK.  However,  i  S50.34(dni)  has 
been  amended  to  read  "The  principal 
inTrntiqatnr  and  other  key  staff  have 
adequate  tsainiiig  aid/or  e^^erience 
and  demanstrate  appropriate  potential 
to  conduct  the  proposed  research. 
demeastratioB)  tiaiaing.  deveiopment.  or 
dissemiaatioH  activity." 

Section  352 

Comment:  One  comaienter  suggested 
that  ao  additional  criterioa  should  be 
added  in  evaluatiog  apphcatioos  far 
Research  and  Training  Centers  (RTC) — 
thai  aach  center  should  develop  a 
coherent  bedy  of  iuaowledge. 

Response:  N«  change  has  been  made. 
The  Secretary  agrees  that  RTCs  are 
expected  to  develop  such  kaowledge  in 
their  respective  fields,  but  believes  this 


is  best  accompiished  by  assuring  that 
the  RTC  application  is  responsive  to  the 
priarity.  and  through  advisory  guideliaes 
to  applicants. 

Section  357 

Comment:  Many  oommerters  argued 
that  the  purpose  of  the  new  criteria 
would  be  ciscuxnvented  by  having  each 
criterion  ec^aUy  weighted  when  applied 
to  field-initiated  research.  For  instance. 
they  pointed  out  that  such  an 
arrangement  would  give  criteria  such  as 
"management  plan"  and  "adequacy  of 
resources "  equivalent  weight  with 
"project  design"  and  other  aiore 
significant  criteria.  Connnenters 
suggested  that  evaluation  criteria  should 
be  weighted  the  same  for  ail  programs. 

Response:  A  change  has  been  made. 
The  Secretary  concurs  with  this  point 
aad  the  regulations  have  been  modified 
to  iMei^t  cnterie  equally  for  all 
programs.  Under  this  systeia  the 
Secretary  will  reserve  funds  in  the  Field- 
Initiated  Research  program  for  those 
applicatiorrs  receiving  80  or  more  points, 
selected  on  how  well  they  meet  The 
criteria  in  i  357.3a. 

General  and  Additional  Comments 

Comment:  Several  commenters 
questioned  the  qualifications  for  and  the 
method  of  selecting  peer  reviewers. 

Response:  No  change  has  been  made. 
The  regulations  State  only  that  peer 
review  according  to  an  accepted  plan 
and  the  standards  of  EDGAR  will  be 
used  to  evaluate  applications.  The 
regulations  are  not  the  s^^opriate 
medium  to  detail  peer  review.  However, 
an  amoal  TechflicBl  Review  Plan  is 
prepared  by  NMt;  KWX.  has  been 
expanding  its  Refistry  of  Field  Readers; 
and  NIHR  welcomes  discussion  and 
comments  on  its  peer  review  process  at 
any  time. 

Comment:  A  few  commenters  stated 
that  peer  review  ratings  should  be  the 
only  criteria  used  to  determine  funding, 
or  that  there  should  be  less  discretion  to 
deviate  from  strict  reliance  on  peer 
review  scores. 

Re^wnse:  No  cbanse  has  been  made. 
The  Secretary  retains  fbe  Tmal 
responsibility  for  detecRiining  the  most 
appraporiate  award  of  Departmental 
resources.  The  Education  Department 
General  Adaiinietrative  Regulations  and 
the  NTHR  aniuial  Technical  Review  Plan 
stipulate  the  factors  which  must  be 
considered  in  making  funding  decisions, 
and  stipulate  peer  revietv  ratings  are 
critical  but  not  sole  iactors. 


Comment:  On  conunenteri 
that  NIHR  require  a  concept  paper  le 
determine  which  proposed  £eld->aitiated 
research  projects  should  be  developed 
into  full  proposals. 

Response:  No  change  has  been  made. 
Although  the  Secretary  recognizes  this 
method  has  some  merits,  the  Secretary 
wants  to  keep  the  burden  on  both 
applicants  and  reviewers  at  a  minimum, 
and  to  limit  the  cost  of  the  review 
process.  Thus,  applicants  will  be 
encouraged  to  snbmit  brief  applications. 

Comment-  One  commenter  suggested 
that  NiHR  staff  screen  field-initiated 
research  proposals  for  soundness  of 
hypothesis  and  methodology  before 
submitting  them  to  peer  review. 

Response:  No  change  has  been  aade. 
The  Secretary  believes  that  such 
judgments  should  nwre  appropriately  be 
made  by  peer  reviewers.  Nil  IR  staff 
screen  applications  only  to  assure  thai 
they  are  complete  and.  where 
appropriate,  are  responsive  to  the 
announced  funding  priorities  or  other 
program  requirements. 

Comment:  One  commenter  suggested 
that  RTCs  or  RehabBitation  Engineering 
Centers  be  permitted  lo  use  \ip  to  5%  of 
their  budgets  for  pilrt  projects 
consistent  with  their  mission. 

Response:  No  change  has  been  made. 
Center  applicants  now  have  the  freedom 
to  propose  suck  prafects  in  areas  related 
to  the  stated  priority  or  other  related 
priorities. 

Comment-  A  few  commenters  advised 
that  NIHR  should  continue  its  priority- 
setting  process  and  should  not  neglect 
major  programmatic  thrusts  in  order  to 
fund  field-initiated  research. 

Response:  No  change  has  been  made. 
NIHR  will  continue  its  priority-setting 
process  for  all  of  the  programs  in  Paris 
351.  352.  353.  354.  and  355,  aad  these 
programs  constitute  the  bulk  of  NlHR's 
financial  assistance. 

Comment:  One  commenter  objected  to 
the  use  of  a  single  set  of  criteria,  stating 
that  separate  criteria  should  be  used  for 
NIHR's  different  programs. 

Response:  No  Aai>ge  has  been  made. 
The  Secreatary  believes  the  use  of 
different  criteria  for  each  of  NIHR's 
different  programs  has  proved  confusing 
to  applicants  and  peer  reviewers  and 
that  the  new  regulations  wil  be  clearer 
and  easier  to  apply  uniformly. 
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DEPARTMEKT  OF  EDUCATION 

National  Institute  of  Handicapped 
Research;  Rnal  Funding  Priorttles,  FY 
1984 

agency:  Department  of  Education. 
ACTION:  Final  Funding  Priorities  for  the 
National  Institute  of  Handicapped 
Research  for  Fiscal  Year  1984. 

SliMMARY:  The  Secretary  announces 
final  priorities  for  research  to  be 
supported  by  the  National  Institute  of 
Handicapped  Research  (NIHR)  in  fiscal 
year  1984.  NIHR  program  regulations 
authorize  the  Secretary  to  establish 
priorities  by  reserving  funds  to  support 
particular  research  activities.  A  notice 
of  proposed  priorities  were  published  in 
the  Federal  Register  on  November  25. 
1983.  These  final  priorities  inform 
potential  grant  applicants  and  others  of 
the  research  areas  in  which  NIHR 
intends  to  hold  grant  competitions 
during  fiscal  year  1984. 
EFFECTIVE  DATE:  These  priorities  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  dates  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  |o  Berland.  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Mailstop 
3070-2305,  Switzer  Office  Building,  400 
Maryland  Avenue,  SW..  Washington, 
DC.  20202.  Telephone:  (202)  732-1139. 
TTY  for  Deaf  and  Hearing  Impaired 
Individuals.  (202)  245-0779.  NIHR  is 
having  a  new  telephone  system 
installed.  If  there  is  no  answer  on  the 
TTY  number,  try  the  new  number.  (202) 
732-1198  for  TTY  only. 
SUPPI.EMENTARY  INFORItATION:  A  total 
of  5  priorities  were  proposed  in  the 
Federal  Register  on  November  25, 1983 
(48  FR  53152)  for  public  comment. 

In  that  Notice,  interested  parties  were 
asked  to  comment  on  both  the  merits  of 
the  proposed  priorities,  including 
suggested  modifications  to  the  priorities, 
and  on  the  program  authority 
considered  most  appropriate  for  funding 
research  in  each  of  the  priority  areas.  In 
that  Notice,  it  was  also  made  clear  that 
the  final  funding  priorities  would  be 
selected  on  the  basis  of  public  comment, 
the  availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
Five  priorities  are  being  announced  for 
funding. 

In  response  to  pubhc  comment,  some 
changes  were  made  in  these  priorities; 
these  changes  are  discussed  in  detail  in 


the  "Summary  of  Comments  and 
Responses"  section  of  this  Notice. 
PROORAM  INFORMATION:  NIHR  is 
authorized  to  support  research  and 
related  activities  in  a  variety  of  areas 
and  through  several  program  authorities. 
The  priorities  identified  in  this  Notice 
cover  research  and  related  activities  to 
be  conducted  through  Research  and 
Training  Centers  and  Knowledge 
Dissemination  and  Utilization  Projects. 
Following  are  brief  overview 
descriptions  of  these  programs. 

Research  and  Training  Centers 
(RTCs)  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research,  and  provide  training  to 
rehabilitation  personnel  engaged  in 
research  or  the  provision  of  services. 
RTCs  must  be  operated  in  collaboration 
with  institutions  of  higher  education  and 
must  be  associated  with  a  rehabilitation 
service  program.  Ideally  each  Center 
conducts  a  program  of  research, 
scientific  evaluation,  and  training 
activities  in  an  area  which  contributes 
substantially  to  the  solution  of  problems 
in  that  area,  advances  the  state-of-the- 
art,  and  becomes  a  recognized  Center  of 
excellence  in  a  given  subject  area.  Each 
Center  is  encouraged  to  develop 
practical  applications  for  all  of  its 
research  findings  through  a  scientific 
evaluation  process  which  tests  and 
validates  its  findings,  as  well  as  related 
findings  of  other  Centers.  Center 
training  programs  generally  disseminate 
and  encourage  the  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  development  of  or 
contribution  to  undergraduate  and 
graduate  texts  and  curricula,  in-service 
training,  and  continuing  education. 

Knowledge  Dissemination  and 
Utilization  Projects  are  supported  to 
insure  that  rehabilitation  knowledge 
generated  from  projects  and  Centers 
funded  by  NIHR  and  other  sources  is 
fully  utilized  to  improve  the  lives  of 
handicapped  persons. 

The  following  priorities  are  grouped 
by  research  program.  Following  each 
identified  research  area  is  a  brief 
statement  of  national  need  and  a 
description  of  the  specific  research 
activities  that  must  be  conducted. 

Funding  Priorities:  The  Secretary 
announces  that  the  following  research 
areas  are  funding  priorities  for  NIHR  for 
fiscal  year  1984: 

Funding  Priorities  for  Research  and 
Training  Centers 

Research  and  Training  Centers  will  be 
funded  for  periods  up  to  60  months. 

•  Improved  Rehabilitation  of 
Psychiatrically  Disabled  Individuals. 

There  are  approximately  2,000.000 
severely  psychiatrically  disabled 


persons  living  in  communities  and 
900,000  in  institutions.  Neariy  200.000 
severely  psychiatrically  disabled 
persons  are  discharged  into  the  care  of 
their  families  each  year.  The  rate  of 
recidivism  for  psychiatric  institutions  is 
over  60  percent.  Less  than  10  percent  of 
this  population  is  employed  and  the 
employment  prospects  for  this  group  are 
very  poor. 

There  is  a  major  need  for  additional 
knowledge  and  techniques  to  improve 
the  vocational  and  independent 
outcomes  for  these  individuals,  and  to 
assist  their  families  to  contribute  to 
successful  adjustment  outcomes.  Studies 
have  indicated  the  relation  between 
vocational/independent  living  success 
and  the  specific  skills  of  the  disabled 
individual.  Recent  research  has  revealed 
a  positive  impact  from  the  direct 
teaching  of  coping  and  vocational  skills. 

Community  living  is  further 
I  complicated  for  this  group  by 
uncertainties  concerning  eligibility  for 
SSDI  benefits,  the  criteria  for  assessing 
that  eligibility,  and  alternatives  for 
economic  security. 

A  Research  and  Training  Center  is 
proposed  which  would: 

•  Identify  the  client  and  treatment 
variables  which  predict  vocational 
outcomes. 

•  Design  and  test  rehabilitation 
intervention  strategies  and  models 
capable  of  improving  employment 
outcomes  for  this  population. 

•  Identify  coping  strategies  for 
families  and  design  a  program  to  aid 
families  to  utilize  those  strategies. 
Development  of  more  effective  roles  for 
professional  staff  and  lay  persons 
should  be  part  of  this  program. 

•  Assess  aliemative  criteria,  and 
implementation  measures  for  those 
criteria,  for  determining  the  eligibiUty  of 
psychiatrically  disabled  individuals  for 
income  maintenance  programs  such  as 
SSDI. 

•  Assess  the  relationship  between 
employment,  income  security,  and 
recidivism. 

•  Assess  the  residential  service  needs 
of  the  chronically  mentally  ill  for 
successful  reentry  into  the  community, 
and  develop  model  programs  to  meet 
those  needs. 

•  Develop  programs  to  disseminate 
new  knowledge  on  community  support 
systems  and  psychosocial  rehabilitation 
services  for  the  chronically  mentally  ill, 
and  provide  for  dissemination  of  those 
materials,  training  of  community  level 
staff,  and  provision  of  technical 
assistance  to  community  programs. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area,  for  a  period  up  to 
60  months,  in  an  amoimt  up  to  $700,000. 
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•  Improved  Services  for  Seriously 
Emotioaally  Distnrbed  Children. 

Seriously  emotionally  disturbed 
children  and  yondi  are  one  of  the  most 
underserved  disabled  populations.  No 
lociu  of  responsibiUty  has  been  set  for 
the  timely  delivery  of  needed  services  to 
this  group  within  the  community. 
Identification  of  this  population  and 
assessment  of  the  needs  of  these  youth 
are  likely  to  be  in  the  context  of  their 
conflicts  with  other  service  delivery 
systems  such  as  education  or 
coirections.  Thus  youth  whose  behavior 
is  not  a  problem  in  these  systems  are 
likely  to  have  their  serious  emotional 
problems  overlooked.  Community 
mental  health  resources  are  focused  on 
chronically  mentally  ill  persons,  almost 
by  definition  adults.  Conununity-based 
residential  care  for  youth  or  services  to 
support  continued  care  in  the  family  are 
lacking. 

'The  development  of  mental  health 
resources  for  children  in  the  United 
States  has  not  been  exemplary.  While 
services  for  children  in  the  community 
mental  health  centers  have  been 
mandated,  few  centers  have  provided 
the  volume  and  continuum  of  programs 
necessary  to  meet  children's  mental 
health  needs.  In  many  centers, 
identifiable  children's  programs  are  not 
evident:  and  children  and  adolescents 
with  serious  mental  health  problems  are 
being  inadequately  serviced."  (Source: 
Task  Panal  Reports  Submitted  to 
President's  Commission  on  Mental 
Health.  Vohnne  m.  1978.)  Thus  it  is 
believed  that  institutionalization  in 
either  mental  health  or  correctional 
settings  is  likely  to  be  overused  for  this 
population. 

For  that  part  of  the  population 
remaining  in  school,  mandated  services 
provided  under  Pob.  L  94-142  are  Kkely 
to  be  the  only  available  resource.  In 
1980-81.  over  300.000  children  aged  3-21 
with  a  primary  diagnosis  of  emotional 
disturbance  were  served  under  Pub.  L 
94-142.  Of  these,  less  than  half  were 
served  in  regular  classes  and  over  20 
percent  were  served  in  special  schools 
or  in  other  environments  outside  the 
school  system. 

As  the  youth  age  beyond  the  limits  of 
that  law,  there  is  no  generally  accepted 
system  for  deUvery  of  services  to  meet 
their  needs  within  the  community 
setting.  As  reported  by  the  Task  Force. 
"Adolescence  is  a  distinct  and 
extremely  vulnerable  developmental 
stage.  Yet  in  terms  of  their  mental 
heirith  needs,  adolescents  are  one  of  the 
most  underserved  population  groups  in 
the  United  States.  Serious  deficiencies 
exist  in  most  areas,  ranging  from  the 
availability  of  servicet  to  liie  state  of 
research  .  .  .  The  problem  is  further 


complicated  by  a  lack  of  coordination 
between  agencies  at  Federal,  State,  and 
local  levels.  Communication  between 
welfare  agencies,  juvenile  courts,  and 
schools  is  frequently  lacking,  with  little 
or  no  plaiming  for  the  yoimg  person's 
immediate  and  longer  term  needs." 
(Source:  Ibid)  The  need  to  plan  for  the 
transition  of  this  group  out  of  the 
educational  system  and  into 
employment  and  community  living 
situations  is  particularly  acute. 

Again,  according  to  the  Task  Force, 
"In  the  area  of  apphed  research, 
emphasis  should  be  given  to  evaluating 
the  effectiveness  of  both  traditional  and 
innovative  approaches  to  treatment  and 
combinations  of  treatment."  However, 
at  present  not  enough  is  known  about 
the  location,  characteristics,  and  unmet 
needs  of  this  population  to  plan  and 
implement  an  adequate  treatment  and 
service  delivery  system. 

Thus,  a  Researdi  and  Training  Center 
in  this  area  is  proposed  which  would: 

•  Analyze  existing  data  on  this 
population,  supplemented  as  necessary, 
to  defme  the  population  in  terms  of: 
numbers,  ages,  characteristics, 
residential  status,  school  status,  source 
of  identification  as  emotionally 
disturbed,  age  of  onset  point  of  intake 
into  the  service  system,  types  of  services 
received,  uiunet  needs,  and  other 
relevant  factors. 

•  Determine  any  variation  in  how 
seriously  emotionally  disturbed  children 
fare  in  our  system  as  they  age,  with 
particular  attention  to  adolescence  and 
to  the  time  when  they  are  no  longer 
under  the  aegis  of  Pub.  L  94-142.  with 
emphasis  on  vocational  programs  within 
special  education  and  the  transition  to 
training  and  employment,  including 
potential  for  early  vocational 
rehabilitation  service  intervention. 

•  Determine  what  services  are 
received  at  present  from  various 
sources. 

•  Identify  exemplary  service  delivery 
models,  including  information  on 
funding  strategies  and  approaches  to 
achieving  linkages  and  coordinated 
services  among  various  agencies,  and 
"package"  these  models  for 
demonstration  and  implementation. 

•  Develop  new  strategies  for  utilizing 
treatment  modalities  and  delivering 
other  services  for  those  problems  or 
groups  for  which  suitable  prototypes  do 
not  exist.  Include  specific  focus  on 
adolescence,  school  to  work  transitions, 
and  services  which  support  community 
bving  and  maintenance  of  family  care. 

•  Develop  protocols  and  disseminate 
service  models  for  use  in  other 
conununlties.  train  service  providers, 
and  provide  technical  assistance  on 
program  implementation. 


The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  priority  area,  for  a 
period  up  to  80  months,  in  an  amount  up 

to  $500,000. 

Funding  Priorities  for  Knowledge 
Dissemination  and  Utilization  Projects 

•  International  Research  Utilization. 
There  is  a  need  for  the  United  States 

and  other  nations  to  be  aware  of 
advancements  in  new  knowledge  and 
methods  for  rehabilitation  of 
handicapped  individuals.  The  exchange 
of  experts  and  the  dissemination  of 
knowledge  obtained  through  research 
and  practice  in  many  nations  are  proven 
methods  of  enhancing  use  of  knowledge. 

A  Utilization  and  Dissemination 
Project  is  proposed  which  would; 

•  Compile,  produce,  and  distribute  a 
significant  publication  covering 
exemplary  programs  and  research 
results  internationally. 

•  Compile  and  maintain  a  film  library 
of  films  concerning  noteworthy 
rehabilitation  practices  and  programs, 
and  promote  the  effective  use  of  that 
library. 

•  The  Secretary  intends  to  fund  at 
least  one  project  in  this  priority  area,  for 
a  period  of  up  to  12  months  in  an 
amount  up  to  $175,000. 

•  International  Exchange  of  Experts 
and  Information. 

To  enhance  the  knowledge  base  of 
rehabilitation  programs  in  the  United 
States,  it  is  vital  to  take  advantage  of 
whatever  is  known  in  other  countries 
around  the  world.  It  is  important  to 
capitalize  on  new  discoveries. 

A  Utilization  and  Dissemination 
Project  is  proposed  which  would: 

•  Provide  opportunities  for  United 
States  experts  to  study  policies, 
practices,  programs  and  research  results 
in  other  nations. 

•  Provide  for  the  preparation  by 
foreign  experts  of  monographs  on 
rehabilitation  research  topics. 

•  The  Secretary  intends  to  fund  at 
least  one  project  in  this  priority  area,  for 
a  period  up  to  36  months  in  an  amount 
up  to  $250,000. 

•  Resource  Information  for  the  Blind. 
Blind  persons  and  their  families,  as 

well  as  rehabilitation  professionals 
working  with  them,  need  timely 
information  about  currently  available, 
low-cost  devices  and  techniques  for  use 
in  daily  living,  vocational,  or 
educational  activities. 

A  Utilization  and  Dissemination 
Project  is  proposed  which  would; 

•  Provide  information  on  resources 
available  nationally  and  internationally 
and  on  devices  and  techniques  which 
have  some  consumer  validation.  Die 
materials  should  be  published,  should 


be  disseminated  internationally,  and 
should  include  cost.  uses,  advantages 
and  disadvantages,  evaluation  of  the 
device  or  technique,  and  availability  of 
resources. 

The  Secretary  intends  to  fund  at  least 
one  project  in  ^lis  priority  area,  for  a 
period  up  to  36  months  in  an  amount  up 
to  $75,00a 

Summary  of  Comments  and  Responses 

On  November  25, 19B3,  the  Secretary 
published  these  five  priorities  in 
proposed  form  in  the  Federal  Register 
for  public  comment  The  comments  on 
the  proposed  priorities  were  generally 
favorable,  and  a  number  of  additional 
priorities  were  suggested.  Some  changes 
were  made  to  two  of  the  priorities  as  a 
result  of  these  comments.  No  additional 
priorities  are  being  established. 
Summaries  of  the  comments  received 
and  the  Secretary's  responses  to  these 
comments  are  printed  below. 

Comment  Five  conunenters  suggested 
that  the  priority  for  rehabilitation  of 
psychiatrically  disabled  individuals 
should  be  deleted  in  order  that  various 
other  priority  areas  could  be  substituted. 

Response:  No  change  has  been  made. 
The  response  to  this  priority  were 
overwhelmingly  favorable.  Research  is 
needed  to  approach  severe  problems  of 
unemployment  and  underemployment 
among  persons  with  psychiatric 
disabilities.  The  priority  is  supported  by 
and  will  be  funded  jointly  with  the 
National  Institute  of  Mental  Health 
(NIMHI), 

Comment:  A  number  of  commenters 
objected  to  the  priority  for  research  on 
seriously  emotionally  disturbed  children 
on  the  grounds  that  this  priority  was  not 
sufficiently  oriented  to  vocational 
rehabilitation  and  that  such  activities 
could  be  funded  by  NIMH  or  Special 
Education  Programs  (SEP). 

Response:  A  change  has  been  made. 
NIHR  will  solicit  appUcations  for  a 
Research  and  Training  Center  (RTC)  in 
the  general  area  of  rehabilitation  of 
psychiatrically  disturbed  children  and 
youth.  However,  the  work  of  the  Center 
will  reflect  a  greater  emphasis  on  the 
issues  of  ta-ansiUon  into  work  for 
seriously  emotionally  disturbed  youth, 
including  issues  of  vocational 
preparation.  Under  the  law,  NIHR  has 
both  authority  and  responsibility  to  fund 
research  related  to  problems  of 
disabiftty  for  all'  age  groups  and  all 
categories  of  disability;  while  there  is  an 
emphasis  on  employment  issues,  these 
are  by  no  means  the  only  concern  of 
NIHR.  This  priority  is  consistent  with 
important  goals  of  the  OfRce  of  Special 
Education  and  Rehabilitative  Services.  It 
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should  be  noted  that  both  NIMH  and 
SEP  support  NIHR's  priority  in  this  area 
and  will  continue  to  consult  on  future 
activity  in  this  priority  area  and  that 
NIMH  will  provide  some- of  the  funding 
for  die  proposed  Center. 

Comment  Some  commenters  opposed 
the  priority  on  international  research 
utilization  on  the  grounds  that  the 
resources  should  be  allocated  to  new 
priority  areas  more  closely  related  to 
vocational  rehabilitation  agency 
concerns,  and  some  of  these  argued  that 
the  priority  should  be  funded  for  only 
one  year. 

Response:  No  change  has  been  made 
in  the  priority  itoelf  The  Secretary 
believes  information  developed  abroad 
has  been  of  great  value  in  advancing 
rehabilitation  in  the  United  States. 
However,  the  Secretary  agrees  that  this 
priority  should  be  funded  for  only  one 
year. 

Comment  Many  commenters  urged 
that  NIHR  should  have  as  a  priority 
additional  research  in  problems  of 
deafness,  many  specifically  suggesting  a 
Rehabihtation  Engineering  Center  (REC) 
in  that  area. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  these  are 
important  pcoblems,  but  must  decide  on 
an  optimam  overall  allocation  of  NIHR's 
total  resources.  NIHR  is  currently 
funding  five  Centers  and  projects 
dealing  exclusively  with  deafness  and 
hearing  disorders.  NIHR  expects  to  fund 
additional  research  in  this  area  through 
projects,  either  in  the  field-initiated 
category  or  through  future  Research  and 
Demonstration  priorities. 

Comment  A  number  of  commenters 
affiliated  with  State  rehabilitation 
agencies  suggested  a  nimiber  of 
additional  priorities  which  they  believed 
were  more  pertinent  than  some  of  the 
announced  priorities.  These  commenters 
often  made  specific  reference  to  the 
priorities  suggested  by  the  Council  of 
State  Administrators  of  Vocational 
Rehabilitation  (CSAVR). 

Response:  No  change  has  been  made. 
NIHR's  annual  priorities  are  derived 
from  the  Long-Range  PlaiL  Many  of  the 
topics  proposed  by  CSAVR  are 
important  but  the  intended  scope  of  the 
topic  is  often  unclear  and  relevance  to 
the  Plan  is  also  not  clear.  The  Secretary 
urges  CSAVR  and  others  to  provide 
NIHR  with  more  detailed  expUcation  of 
the  suggested  topics  for  use  in  future 
planning  and  priority  setting.  The 
Secretary  also  reminds  interested 
parties  that  NIHR  is  announcing  a  Field- 
Initiated  RcseuTih  Program  under  which 
potoitial  investigators  could  propose 
research  in  any  of  these  areas. 

Comment:  On«  conunenter  suggested 


that  the  requirement  for  a  defimtive 
epidemiological  study  of  seriously 
emotionally  disturtied  children  was 
impractical,  and  could  dilute  resources 
from  the  service  research  aspects  of  the 
Center. 

Response:  A  change  has  been  made. 
The  priority  has  been  reworded  to 
require  the  Center  to  compile  useful 
data  at  a  less  cosUy  level. 

Comment  Some  commenters 
suggested  that  research  on  residential 
service  needs  was  important  to 
rehabilitation  of  psychiatrically  disabled 
individuals  and  also  that  there  was  a  lag 
in  the  transfer  of  new  knowledge  into 
practice  in  this  area,  and  that  the 
priority  should  consider  these  issues. 

Response:  A  change  has  been  made. 
These  concerns  have  been  added  to  the 
Ust  of  issues  with  which  a  Center  in  this 
priority  area  must  deal. 

Comment  Various  commenters 
suggested  that  NIHR  add  or  substitute 
priorities  in  diverse  areas  such  as: 
development  of  standards  for 
rehabilitation  personnel  dealing  with  the 
deaf:  brain  injury.  Native  Americans; 
parent  training:  and  sheltered 
workshops. 

Response:  No  change  has  been  made. 
While  the  Secretary  agrees  that  these 
are  important  areas,  it  is  also  important 
to  note  there  is  other  ongoing  work  in 
these  areas,  and  that  the  allocation  of 
NIHR's  1984  resources  must  take  this 
into  account  For  example,  NIHR 
currendy  funds  four  RIXU  in  brain 
injury  rehabihtation:  NIHR  also  funds 
six  projects  in  family  adjustment  which, 
along  with  components  of  two  other 
projects,  include  focus  on  parents  of 
disabled  children;  NIHR  funds  two 
RTCs  on  disabled  Native  Americans; 
and  in  Fiscal  Year  1983.  NIHR  added  a 
number  of  vocationally-oriented  centers 
and  projects,  including  one  specifically 
on  sheltered  workshops.  The  Secretary 
also  reminds  commenters  of  the  NIHR 
Field-Initiated  Research  Program,  which 
allows  potential  applicants  to  apply  for 
assistance  to  conduct  Research  and 
Demonstration  projects  in  any  area 
eligible  under  the  law. 

(20  U.S.C.  791*.  782) 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.133,  National  Institute  of  Handicapped 
Reseercii) 
Dated:  March  5, 1984 

T.  H.  B«n. 

Secretary  of  Education. 
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Natkxiai  Institute  of  Handicapped 
Research;  Transmittal  of  Applications 
for  Rsiearcfi  and  Training  Centers  and 
Knowledge  Dissemination  and 
Utiitaation  Projects,  FY  1984 

AOENCY:  Department  of  Education. 
action:  Application  Notice  for 
Transmittal  of  Applications  for 
Research  and  Training  Centers  and 
Knowledge  Dissemination  and 
Utilization  Projects  for  Fiscal  Year  1984. 

Applications  are  invited  for  new 
Rehabilitation  Research  and  Training 
Centers  and  New  Knowledge 
Dissemination  and  Utilization  Projects 
described  below. 

Authority  for  these  programs  is 
contained  in  Sections  204(a).  204(b)(1) 
and  204(b)(5)  of  the  Rehabilitation  Act 
of  1973.  as  amended  by  Pub.  L  95-«02 
(29  U.S.C.  761(a).  762(b)(1)  and 
762(b)(5)). 

Closing  date  for  transmittal  of 
applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  Apr.  30. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.133.  400  Maryland  Avenue. 
S.W..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maiUng:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  «3. 
7th  and  D  Streets.  S.W.,  Washington. 
DC. 


The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington.  DC.  time),  daily 
except  Saturdays.  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  information:  NIHR  is 
authorized  tn  support  research  and 
related  activ.ties  under  several  program 
authorities.  The  priorities  identified  in 
this  Notice  cover  research  and  related 
activities  to  be  conducted  through 
Rehabilitation  Research  and  Training 
Centers  (RTC's)  and  Knowledge 
Dissemination  and  Utilization  Projects. 
A  description  of  the  RTC  program  and 
the  Dissemination  and  Utilization 
Projects  program  is  contained  in  the 
Notice  of  Final  Funding  Priorities  for 
Fiscal  Year  1984  published  in  this  issue 
of  the  Federal  Register.  Awards  are 
made  under  these  programs  to  States 
and  public  or  private  agencies  and 
organizations  including  institutions  of 
higher  education. 

NIHR  is  permitted  to  make  awards  for 
periods  up  to  60  months.  It  is  the 
intention  of  NIHR  to  provide  financial 
assistance  to  successful  applicants 
through  grants  or  cooperative 
agreements.  If  at  the  time  of  the  award. 
NIHR  determines  that  substantial 
Federal  programmatic  involvement  is 
warranted,  it  will  negotiate  cooperative 
agreements  with  the  successful 
applicants. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations  and  related  activities. 
These  activities  have  a  direct  bearing  on 
the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services  to  handicapped 
individuals,  especially  those  with  the 
most  severe  handicaps. 

A  vailable  funds:  NIHR  expects  to 
fund  new  Research  and  Training 
Centers  in  each  of  these  priority  areas: 

•  Improved  Rehabilitation  of 
Psychiatrically  Disabled  Individuals. 

•  Improved  Services  for  Seriously 
Emotionally  Disturbed  Children. 

NIHR  expects  to  fund  new  Knowledge 
Dissemination  and  Utilization  Projects 
in  each  of  these  priority  areas: 

•  International  Research  Utilization. 

•  International  Exchange  of  Experts 
and  Information. 

•  Resource  Information  for  the  BUnd. 
A  full  description  of  each  priority  area 

is  contained  in  the  Notice  of  Final 
Funding  Priorities  for  Fiscal  Year  1984 
which  is  published  in  this  issue  of  the 
Federal  Register. 

The  Secretary  intends  to  fund  one 
grant  or  cooperative  agreement  in  each 


priority  area,  assuming  satisfactory 
applications  and  continued  availability 
of  funds.  The  Secretary  has  reserved 
funds  in  the  following  amounts  for  each 
of  these  priorities:  Improved 
Rehabilitation  of  Psychiatrically 
Disabled  Individuals.  $700,000.  up  to  60 
months;  Improved  Services  for  Seriously 
Emotionally  Disturbed  Children. 
$500,000.  up  to  60  months;  International 
Research  Utilization.  $175,000,  up  to  12 
months;  International  Exchange  of 
Experts  and  Information,  $250,000,  up  to 
36  months;  Resource  Information  for  the 
Blind,  $75,000,  up  to  36  months. 

However,  this  Notice  does  not  bind 
the  U.S.  Department  of  Education  to 
fund  Centers  or  projects  in  any  or  all  of 
these  areas,  or  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulation. 

Application  forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education.  Mailstop 
3070-2305.  Switzer  Office  Building.  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202  (Attention:  Peer  Review 
Unit).  Telephone  (202)  732-1138.  TTY  for 
deaf  and  hearing  impaired  (202)  732- 
1198. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 
(OMB  »182CMM27;  Expires  11/84) 

Applicable  regulations:  Regulations 
governing  these  programs  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74.  75.  77.  and  78;  and 

(b)  Applicable  NIHR  regulations  in  34 
CFR  Parts  350.  352.  and  355  as  amended 
in  this  issue  of  the  Federal  Register. 

Further  information:  For  further 
information,  contact  Ms.  Gail  Perry. 
National  Institute  of  Handicapped 
Research.  U.S.  Department  of  Education, 
330  C  Street  SW..  Switzer  Building. 
Room  3070.  Wishington.  D.C.  20202. 
Telephone:  (202)  732-1138.  TTY  for  deaf 
individuals  (202)  732-1198. 

(29  U.S.C.  762) 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  March  5. 1984 
Madeleine  Will, 

Assistant  Secretory  for  Special  Education  and 
Rehabilitative  Services. 

IFR  Doc  84-6440  Filed  3-»-M^  8:45  am] 
BIUJMG  COOC  40aO-01-M 


National  Institute  of  Handicapped 
Research;  Transmittal  of  Applications 
for  Field — Initiated  Research  Projects, 
FY  1984 

agency:  Department  of  Education. 
ACTION:  Application  Notice  for 
Transmittal  of  Applications  for  Field- 
Initated  Research  Projects  for  Fiscal 
Year  1984. 

Applications  are  invited  for  new 
Field-Initiated  Research  Projects  for 
Fiscal  Year  1984. 

Authority  for  this  program  is 
contained  in  Sections  204(a),  204(b)  (3- 
5).  204(b)  (7-9),  and  204(b)(ll)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub  L.  95-602  (29  U.S.C.  762(a),  762(b) 
(3-5),  726(b)  (7-9)  and  726(b)(ll)). 

Closing  date  for  transmittal  of 
applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  May  21, 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention;  84.133,  400  Maryland  Avenue, 
SW.,  Washington,  DC.  20202. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  received  after  the  closing 
date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time),  daily 
except  Saturdays,  Sundays,  and  Federal 
holidays.  An  apphcation  that  is  hand 
dehvered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  information:  The  National 
Institute  of  Handicapped  Research 
(NIHR)  is  authorized  to  support  research 
and  related  activities  under  several 
program  authorities. 

This  notice  requests  applications 
under  the  Field-Initiated  Research 
program,  a  new  program  designed  to 
encourage  eligible  parties  to  originate 
valuablp  ideas  for  research  projects  to 
further  the  purposes  specified  in  the  Act. 

The  final  regulations  for  this  program 
are  published  in  this  issue  of  the  Federal 
Register.  Awards  are  made  under  this 
program  to  State  and  public  or  private 
agencies  and  organizations  including 
institutions  of  higher  education. 

NIHR  is  permitted  to  make  awards  for 
project  periods  of  up  to  60  months.  It  is 
the  intention  of  NIHR  to  provide 
financial  assistance  to  successful 
applicants  through  grants. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations  and  related  activities. 
These  activities  have  a  direct  bearing  on 
the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services  to  handicapped 
individuals,  especially  those  with  the 
most  severe  handicaps. 

Available  funds:  NIHR  expects  to 
fund  approximately  40  grants  with  an 
average  amount  of  $75,000  under  this 
program  in  Fiscal  Year  1984.  assuming  a 
sufficient  number  of  eligible  appUcations 
and  continued  availability  of  funds. 


However,  this  notice  does  not  bind 
the  U.S.  Department  of  Education  to 
fund  projects  in  any  or  all  of  these  areas, 
or  to  a  specific  number  of  grants  or  to 
the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Switzer  Building,  Room 
3070,  Washingtoa  DC.  20202. 
(Attention:  Peer  Review  Unit  (202)  732- 
1138). 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

(OMB  #1820-0027;  Expires  11/84) 

Applicable  regulations:  Regulations 
governing  the  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
CFR  Parts  74.  75.  77.  and  78.  and 

(b)  Regulations  governing  NIHR  in  34 
CFR  Parts  350  and  357,  including  the 
revisions  published  in  his  issue  of  the 
Federal  Register. 

Further  information:  For  further 
information,  contact.  Ms.  Gail  Perry. 
National  Institute  of  Handicapped 
Research.  U.S.  Department  of  Education. 
330  C  Street.  SW..  Switzer  Building. 
Room  3070  Washington.  DC.  20202. 
Telephone:  (202)  732-113a  TTY  for  deaf 
individuals  (202)  732-1198. 

(29  U.S.C.  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133.  National  Institute  of  Handicapped 

Research) 

Dated:  March  5. 1984. 
Madeleine  Will 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FK  Doc  84-8441  Filed  3-»-M;  ft4S  aail 
WLUNQ  COM  4eOO-Ot-« 


UMI 


H 


I 


VOL 


t    '         .                                                                                                                                                          ■                                    ■     ' 

1                                                                  .^^^^k.                                                                       ^ 

^^^^^J                Monday 
■HHH                 March         1984 

• 

t 


•■4 


Part  IV 

Department  of 
Transportation 

Coast  Guard 

Guidelines  for  Bringing  Existing  Foreign 
Flag  Vessels  Under  United  States  Flag; 
Notice  Inviting  Public  Comment 


UMI 


9336 


FatienJ  Ragbter  /  Vol.  49.  No.  49  /  Monday.  March  12. 1984  /  Notices 


li 


Federal  Register  /  Vol.  49.  No.  49  /  Monday.  March  12,  19S4  /  Ndtices 


9337 


DEPARTMENT  OF  TRAMSPORTATION 
Coast  Guard 

(CGOM-013] 

GuWalnas  for  Bringing  Existing 
Forsign  Flag  Vassals  Under  Unttad 
States  Flag 

AOCMCY:  Coast  Guard.  DOT. 

action:  Notice  inviting  public  comment. 


r.  The  Coast  Guard  is  reviewing 
present  guidelines  for  certification  and 
inspection  of  foreign  flag  vessels  to  be 
brought  under  U.S.  flag.  As  part  of  the 
process  the  Coast  Guard  is  soliciting 
public  comment  on  present  guidelines 
contained  in  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  number  10- 
81  which  is  reproduced  in  this  notice. 
Although  these  guidelines  are  also  used 
for  other  categories  of  vessels  seeking 
U.S.  Coast  Guard  certification  and 
inspection  (as  listed  in  the  application 
section  of  NVIC  10-81).  we  are  inviting 
public  comment  on  the  guidelines  as 
they  apply  to  foreign  vessels  being 
brought  under  U.S.  flag. 

These  guidelines  are  being  reviewed 
to  determine  if  they  need  to  be  revised, 
expanded,  or  completely  rewritten.  In 
addition,  comment  is  requested  on 
pubhshing  present  Coast  Guard 
guidelines  as  regulations.  The  Coast 
Guard  chose  this  means  of  public 
notification  in  lieu  of  a  Notice  of 
Proposed  Rule  Making  since  it  is  not 
clear  that  codification  of  present 
guidelines  is  necessary. 
DATES:  Comments  may  be  submitted  on 
or  before  May  11, 1984. 
AOORCSSCS:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(CGD)  U.S.  Coast  Guard.  Waahington. 
D.C.  20593. 

FOR  RMTMEll  MFOHMATION  CONTACT 
Lieutenant  Commander  Thomas  H. 
Gilmour,  Office  of  Merchant  Marine 
Safety  (G-MTH-2/12),  Room  1214,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.  20593,  (202]  426-2160. 
SUm.EaKNTARV  mtormatkhi:  In 
addition  to  commenting  on  specific 
sections  of  the  guidelines,  it  is  requested 
that  the  following  general  information 
on  Coast  Guard  reflagging  of  existing 
foreign  vessels  be  addressed: 

1.  Currently  foreign  flag  vessels 
brought  imder  Coast  Guard  certification 
must  meet  the  level  of  safety  provided 
by  the  applicable  Coast  Guard 
regulations.  NVIC  10-81  gives  guidelines 
regarding  the  application  of  Coast 
Guard  rules  and  regulations  to  existing 
foreign  flag  vessels  at  least  two  but  not 
more  than  ten  years  old.  This  takes  into 
account  an  ettablisbed  history  of 


satisfactory  performance  of  specific 
systems  aiul  components  in  making 
determinations  of  general  equivalence  to 
Coast  Guard  regulations. 

2.  For  foreign  flag  vessels  over  ten 
years  old,  the  Coast  Guard  has  been 
using  the  guidelines  in  NVIC  10-81  as  a 
minimum  and  imposing  additional 
requirements  based  on  the  condition  of 
the  vessel  and  the  standards  to  which  it 
was  constructed.  The  modificationa 
required  for  a  particular  vessel  are 
determined  during  plan  review  and 
inspection. 

3.  Reflagging  of  foreign  flag  vessels 
overseas  is  complicated  due  to  delays  in 
communication,  establishment  of 
equivalencies,  the  availability  of  Coast 
Guard  inspectors,  and  different 
procedures  followed  by  foreign 
shipyards.  How  can  overseas 
reflaggings  be  improved? 

4.  Common  modifications  required  on 
foreign  vessels  in  order  to  be  brought 
under  U.S.  flag  are  listed  below. 
Originally  these  modifications  were 
needed  to  bring  foreign  flag  vessels  in 
line  with  U.S.  regulations.  However, 
more  recently  other  flag  state 
requirements  have  changed  as 
international  standards  have  improved 
and  now  approach  U.S.  standards.  As  a 
resuh.  many  of  the  modifications  listed 
below  would  also  be  needed  for  these 
vessels  to  meet  the  current  requirements 
of  many  foreign  flag  states. 

a.  Fire  zone  insulation  materials  have 
failed  U.L  fire  tests,  necessitating 
replacement  in  accommodation  areas. 

b.  C0«  systems  altered  to  increase 
discharge  rate. 

c.  Firemain  and  fire  pumps  altered  to 
increase  capacity,  and  auxiliary  services 
eliminated  from  the  firemain. 

d.  Ventilation  system  modified  to 
separate  fire  zones. 

e.  Non-fire  retardant  plastic  pipe 
replaced. 

f.  Non-fire  retardant  lifeboats 
replaced. 

g.  Sea  valves  renewed  to  provide 
ductile  housing. 

h.  Fuel  tank  valves  replaced  to 
provide  positive  closure  valves. 

i.  Fire  resistant  fuel  and  lube  oil  hoses 
provided. 

j.  General  alarm  system  segregated. 

k.  Steering  gear  control  system 
upgraded. 

1.  Solid  core  electrical  wire  replaced 
with  stranded  wire. 

m.  Emergency  loads  reduced  on 
generator  to  avoid  overloading. 

n.  Porcelain  electrical  fixtures 
shock  mounted. 

o.  Automation  sensors,  alarms  i 
interlocks  upgraded. 


p.  U.S.  Coast  Guard  approved  fire 
extinguishers  and  lifesaving  appliances 
required.  ^ 

fan  commenting  on  any  portion  of  the 
guidelines,  be  specific  as  to  what  section 
is  causing  problems,  why  it  is  causing 
problems,  and  how  the  guidelines  could 
be  changed  while  ensuring  that  they 
retain  the  same  level  of  safety  currently 
provided. 

Dated:  March  3. 1984. 
Oyde  T.  Lusk.  |r.. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

Navigation  and  Vessel  Inspection 
Clicidar  Na  10-81 

Subject  Coast  Guard  Certification  and 
Inspection  of  Certain  Categories  of 
Existing  Vessels 

1.  Purpose.  The  purpose  of  this 
Circular  is  to  provide  the  marine 
industry  and  Coast  Guard  personnel 
with  uniform  guidance  regarding  the 
application  of  Coast  Guard  rules  and 
regulations  to  certain  categories  of 
existing  vessels. 

2.  Directive  affected.  This  Circular 
and  enclosed  guide  supersedes  the 
previously  issued  NVC  12-65. 

3.  Application.  This  guidance  applies 
to  the  following  categories  of  existing 
vessels: 

a.  Foreign  flag  vessels  brought  under 
U.S.  flag  and  Coast  Guard  certification 
and  inspection,  that  are  at  least  two  but 
not  more  than  ten  years  old. 

b.  U.S.  flag  vessels  that  are  Coast 
Guard  certificated  and  inspected  and 
undergoing  major  alteration  or 
modification. 

c  U.S.  flag  vessels  that  are  brought 
under  Coast  Guard  certification  and 
inspection. 

d.  Wrecked  vessels  that  are  eligible  to 
register  under  the  provisions  of  46  U.S.C. 
14. 

4.  Discussion.  Enclosure  (1)  is  a  gxiide 
for  determining  the  extent  to  which 
current  Coast  Guard  regulations  should 
be  applied  to  the  above  categories  of 
existing  vessels.  The  guide  was 
developed  for  vessels  that  are  Coast 
Guard  certificated  and  inspected  as 
Cargo  and  Miscellaneous  Vessels,  Tank 
Vessels  and  Oceanographic  Vessels. 
Passenger  Vessels,  Offshore  Supply 
Vessels  and  Mobile  Offshore  Drilling 
Units  are  not  included  in  the  guide. 
Other  alternatives  to  those  in  the  guide 
may  be  equally  acceptable  based  on  a 
specific  application.  Nothing  contained 
in  this  gaide  shall  be  taken  as  amending 
the  appficable  requirements  set  forth  in 
the  Coda  of  Federal  Regulations,  nor  as 
UobUag  #ie  authority  of  the  Officer  in 
Qiatge.  Marine  Inspection  In  his 


determination  of  acceptable  materials, 
construction  and  testing. 

5.  Action.  Enclosure  (1)  is  for  use  by 
the  marine  industry  and  Coast  Guard 
personnel  in  determining  the  extent  to 
which  current  Coast  Guard  rules  and 
regulations  should  be  applied  to  certain 
categories  of  existing  vessels. 
Clyde  T.  Lusk.  |r.. 
Chief.  Office  of  Merchant  Marine  Safety. 

Guide  for  Coast  Guard  Certification  and 
Inspection  of  Certain  Categories  of 
Existing  Vessels 

Note. — Certain  references  to  the  electrical 
engineering  regulations  (46  CFR  Parts  110- 
113).  the  U.S.  Code,  and  U.S.  Coast  Guard 
organizational  designations  have  changed 
since  the  issuance  of  this  NVC. 

Introduction 

Recently,  there  has  been  an  increased 
interest  in  bringing  existing  foreign  flag 
cargo  and  tank  vessels  under  U.S.  flag. 
Also  there  is  renewed  interest  in 
jumboizing,  lengthening  and  repowering 
existing  U.S.  flag  vessels,  some  of  which 
were  previously  uninspected  vessels.  In 
response  to  this  interest,  the  Coast 
Guard  has  reviewed  the  requirements 
that  apply  to  these  vessels.  It  was 
apparent  that  a  consistent  and  uniform 
set  of  guidelines  was  needed  for  Coast 
Guard  inspection  and  certification.  Also, 
there  is  a  need  to  take  into  account  an 
established  history  of  satisfactory 
performance  for  specific  systems  and 
components. 

To  develop  a  timely  guide,  the 
applicability  was  Hmited  to  cargo  and 
miscellaneous  vessels,  tank  vessels  and 
oceanographic  vessels.  Passenger 
vessels,  mobile  offshore  drilling  units 
and  offshore  supply  vessels  are  not 
included. 

Existing  foreign  flag  vessels  may  be 
brought  under  U.S.  flag  in  a  manner 
consistent  with  the  principles  and  levels 
of  safety  in  current  Coast  Guard 
regulations.  At  the  time  of  application 
for  inspection,  the  vessels  should  be  at 
least  two  years  but  not  more  than  ten 
years  old.  A  vessel  with  at  least  two 
years  of  operation  should  have  a  service 
history  that  will  assist  in  making 
determinations  of  general  equivalence 
for  specific  systems.  Also,  if  the  same 
vessel  is  less  than  ten  years  old  it 
should  meet  many  of  the  more  recent 
international  standards.  As  a  result. 
Coast  Guard  certification  and  inspection 
should  normally  be  economically  and 
technically  feasible.  Except  as  noted  in 
the  guide,  the  Coast  Guard  rules  and 
regulations  that  were  effective  at  the 
time  of  the  vessel's  keel  laying  may  be 
applied.  Installed  equipment  should  be 
generally  equivalent  to  that  on  other 
U.S.  flag  vessels  under  Coast  Guard 


certification  and  inspection.  Some 
specific  systems  and  components  may 
be  accepted  on  the  basis  of  performance 
standards. 

From  time  to  time,  it  becomes 
necessary  to  make  a  major  alteration  or 
modification  to  an  existing  U.S.  flag 
vessel  that  is  Coast  Guard  certificated 
and  inspected.  This  includes  jumboizing. 
lengthening,  repowering  and 
conversions  for  a  change  in  service.  In 
many  cases,  only  a  relatively  small  part 
of  the  vessel  can  be  identified  as 
existing  at  the  time  work  started.  As 
safety  standards  are  implemented  or 
revised,  they  are  not  made  retroactive. 
The  reasons  for  this  are  that  with  the 
passage  of  time  existing  vessels  will  be 
retired  from  service  and  only  those  built 
to  newer  standards  will  continue  in 
service.  Also,  it  would  be  costiy  and 
impractical  to  require  existing  vessels  to 
be  modified  each  time  a  safety  standard 
is  changed.  However,  when  a  major 
alteration  or  modification  of  an  existing 
vessel  is  planned,  there  is  a  definite 
intent  to  extend  the  service  life  of  the 
vessel.  When  this  is  the  case,  it  is 
appropriate  to  bring  the  vessel  into 
compliance  with  the  new  or  revised 
safety  standards.  Major  repairs, 
regardless  of  extent,  are  not  normally 
considered  a  major  alteration  or 
modification.  Repairs  must  be  made  to 
the  satisfaction  of  the  cognizant  Officer 
in  Charge,  Marine  Inspection  (OCMI). 
The  OCMI  will  make  the  final 
determination  of  whether  a  planned 
major  project  will  be  treated  as  a  repair, 
an  alteration,  or  a  combination  of  both. 
The  guide  should  be  used  to  determine 
the  extent  to  which  a  vessel  must  be 
upgraded  when  undergoing  a  major 
alteration  or  modification. 

The  number  of  uninspected  U.S.  flag 
vessels  that  are  required  to  be  brought 
under  Coast  Guard  certification  and 
inspection  is  relatively  small.  One 
example  is  a  diesel  powered  towing 
vessel  or  tug  that  is  repowered  with  a 
steam  plant,  this  guide,  in  conjunction 
with  the  current  Coast  Guard  rules  and 
regulations,  should  be  used  to  determine 
the  extent  to  which  such  vessels  must  be 
modified  for  Coast  Guard  certification. 

Applicable  Regulations 

The  regulations  cited  in  this  guide  are 
found  in; 
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Inspection  in  the  United  States 

Inspection  for  certification  within  the 
United  States  follows  the  standard 
procedures  described  in  the  Marine 
Safety  Manual. 

Foreign  Inspection 

The  Coast  Guard  is  not  able  to 
conduct  inspections  in  every  shipyard 
outside  the  United  States.  The  Coast 
Guard  will  conduct  foreign  inspection 
only  in  those  cases  in  which  inspection 
personnel  are  available  and.  in  the 
judgment  of  the  Commandant  the 
magnitude  of  the  project  and  its 
importance  to  the  maritime  industry 
justify  the  travel  of  Coast  Guard 
personnel.  When  personnel  are  so 
assigned,  travel  and  other  expenses  for 
conducting  Coast  Guard  in8f>ections  will 
be  reimbursed  to  the  Coast  Guard  by  the 
owner. 

The  responsibility  for  demonstrating 
compliance  with  the  regulations  to  the 
Coast  Guard  rests  solely  with  the 
owner.  Prior  to  assigning  inspectors  or 
initiating  plan  review,  the  owner  who 
must  be  a  U.S.  citizen  eligible  to 
document  the  vessel  under  U.S.  law 
must  make  an  application  for  inspection 
to  the  Coast  Guard  (Commandant  (G- 
MVI)).  Arrangements  must  be  made  to 
permit  Coast  Guard  inspection;  limited 
availability  of  Coast  Guard  marine 
inspectors  may  become  a  factor  to 
consider  in  scheduling  shipyard  work  on 
the  vessel.  Inspections  should  be 
expected  to  be  carried  out  on  less  than  a 
full  time  basis.  However,  the  ultimate 
aim  is  a  degree  of  inspection  equivalent 
to  that  obtained  if  the  vessel  was  being 
inspected  in  the  United  States.  When 
foreign  inspection  is  authorized,  the 
Commandant  (G-MMT)  will  assign  the 
plan  approval  function  to  one  of  the 
field  merchant  marine  technical  offices 
listed  in  46  CFR  91.55-15(a)(3). 

Admeasurement 

Generally,  since  the  tonnages  of  a 
foreign  flag  vessel  which  is  intended  to 
be  brought  under  U.S.  flag  were 
calculated  under  a  system  different  from 
the  U.S.  admeasurement  system  in  46 
U.S.C.  71,  75,  77,  e3/83k,  the  vessel  will 
be  required  to  be  admeasured  by  the 
Coast  Guard  prior  to  its  documentation 
as  a  Vessel  of  the  United  States. 

A  U.S.  vessel  which  is  substantially 
altered  in  a  foreign  shipyard  may,  on 
application  of  the  owner  or  agent,  be 
readmeasured  at  the  construction  site.  A 
Certificate  of  Admeasurement  or 
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Rcadawaaufement  may  be  issued  for  the 
vessel  prior  to  its  first  arrival  at  or 
return  to  the  first  United  States  port, 
thereby  enabling  the  owner  or  agent  to 
avoid  delay  in  documenting  or 
redocumenting  the  vessel. 

The  faciUtate  the  admeasurement  of 
such  vessels,  Coasnandant  (C-MMT) 
will  coordiiiate  the  admeesBrement  by 
arranging  adneasaremeiit  personnel  for 
on-site  duties,  and  by  requinng  ^ 
submittal  of  the  necessary  tonnage 
plans  and  blueprints. 

The  owaer  or  his  agent  must  submit 
an  api^ication  for  adkieasuieraent  to 
Commandant  (C-MMT)  sirffidently  in 
advaace  of  the  vessel's  conpietioB  to 
permit  a  substandai  part  of  the  work, 
includii^  developiiiait  of  necessary 
tonnage  plans,  and  preliminary 
admeasurement  sad  computatton.  to  be 
accompliahed  prior  to  on-site 
examination.  The  appHcatkm  must  also 
include  a  stateaaent  that  the  vessel 
owner  or  agent  agrees  to  reimburse  the 
VS.  Coast  Guard,  pursuant  to  the 
proviskma  of  Title  46  USC  331,  for  the 
compensation  and  necessary  travel  and 
subsistence  expenses  of  the  personnel 
measuring  or  certifying  the  tonnages  of 
the  vessel  from  the  time  the  personnel 
leave  their  official  duty  station  until 
they  return  thereto. 

For  U.S.  vessels  coming  under 
certification  or  undergoing  major 
alterations  in  U.S.  shipyards,  application 
for  admeasurement  will  be  as  provided 
in  46  era  69.01-17. 

Documentation 

The  Second  Proviso  of  46  U.S.C.  883 
may  affect  the  coastwise  trading 
privileges  of  vessels  which  undergo 
major  alterations  abroad.  The  vessel 
documentation  regulations  are  in  46  CFR 
Part  87.  Specific  requirements  to  be  met 
and  information  concerning  vessel 
documentation  should  be  addressed  to 
the  Commandant  (G-MVDJ. 

Flans,  Con— pondanoa.  and  Shipboard 
Information 

Plans  and  correspondence  should  be 
submitted  using  the  following  guidelines: 
all  plans,  information,  and  technical 
data  should  be  submitted  using  the 
recommendations  in  NVC  6-79.  "Coast 
Guard  Review  of  Merchant  Vessel  Plans 
and  Specifications". 

All  correspondence  should  be  in 
English.  Alt  plans,  technical  data,  copies 
of  standards  and  spedfications  should 
be  in  English  or  be  acrompanied  by 
English  translations.  English  translations 
of  references  may  be  required. 

Dimensiena  on  dtawings  may  be  in 
English  or  Metric  units. 

A  listing  of  tiie  required  plans  is  found 
in  the  applies  bte  regulations  for  the  type 


of  vessel  being  certiHcated.  However, 
since  plan  titles  may  not  always  be 
descriptive  of  the  information  depicted, 
a  complete  list  of  the  construction  plans 
should  be  submitted  for  review  to 
determine  if  other  drawings  will  be 
needed. 

Signs,  labels,  placards,  operating 
manuals  and  similar  material  aboard  the 
vessels  must  be  written  in  English. 

Hull  StRictura 

Generally,  acceptance  of  a  vessel's 
hull  structure  will  be  based  on 
classification  by  the  American  Bureau  of 
Shipping  (ABS).  If  currently  classed  by 
ABS,  the  vessel  will  be  considered 
structurally  acceptable  for  U.S. 
certificatton.  If  the  vessel  is  classed  by  a 
classification  society  other  than  ABS. 
the  rules  upon  which  classification  is 
based  will  be  examined  for  suitability. 
The  portion  of  a  vessel  receiving  a  major 
alteration,  and  other  portions  of  the 
vessel  where  design  may  be  affected  by 
the  alteration,  must  conform  to  the 
requirements  for  new  vessels  built  in  the 
United  States.  Repairs,  regardless  of 
extent,  will  not  be  considered  as  major 
alterations  as  long  as  mes, 
configurations,  and  materials  basically 
conform  to  acceptable  original 
scantlings.  Repairs  must  be  made  to  the 
satisfaction  of  the  cognizant  OCMI. 

Since  complete  guidance  cannot  be 
provided  in  this  document  to  cover  the 
acceptance  of  the  hull  structure  of 
existing  vessels,  acceptance  of  the  hull 
structure  by  the  Coast  Guard  should  be 
obtained  in  advance  of  other 
preparations  for  Coast  Guard 
certification;  the  results  will  enable  the 
owner  to  better  assess  the  economic 
impact  of  making  the  conversion  before 
substantial  investment  is  made  to 
comply  with  other  Coast  Guard 
requirements. 

For  approval  of  the  existing  vessel 
structure,  the  following  information 
must  be  submitted: 

•  English  version  of  the  rules,  if  other 
than  those  of  the  American  Bureau  of 
Shipping,  to  which  the  vessel  hull 
structure  was  built  or  modified,  along 
with  documentation  showing  the  vessel 
was  actually  built  to  these  rules. 

•  English  translation  of  the  applicable 
structural  plans  including: 

Midship  section 
Scantling  profile  and  decks 
Bottom  construction,  floors,  girders,  etc. 
Framing  plan 
Inner  bottom  plating 
Shell  expansion 
Deck  plans 
Pillars  and  girders 

Watertigbt  and  deep-tank  bulkheads 
Miscellaneous  noo-tlght  bulkheads  used 
as  structural  si^ports 


Shaft  tunnels 

Bow  and  stem  framing 

Stem 

Rudder 

Shaft  struts 

Frammg  details 

Superstructures  and  deck  houses 

Hatches  and  hatch  closures 

Loading  Manual  (if  applicable) 

Plans  and  calculaticRia  must  be 

submitted  as  appropriate  for  major 

alterations. 

Loading  Information 

Loading  manuals  must  be  submitted 
for  approval  to  the  Commandant,  or 
must  have  been  approved  by  a 
recognised  classification  society 
acceptable  to  the  Commandant,  for  the 
following  types  of  vessels: 

•  Ore  or  bulk  carriers  over  400  feet  in 
length. 

•  Specialized  carriers  over  400  feet  in 
length  such  as  chemical  carriers  and 
container  or  barge  carriers  in  which 
cargo  is  designed  to  be  stowed  into 
specific  cells  or  '.ocation. 

•  LiqueHed  gas  carriers. 

•  Tank  vessels  over  400  feet  in  length. 

•  Tank  vessels  over  300  feet  in  length, 
and  on  which  construction  began  on  or 
after  September  6. 1977. 

The  manuals  must  show  the  effects  of 
various  loaded  and  ballasted  conditions 
on  the  longitudinal  bending  and  shear.' 
The  approved  information  must  be 
supplied  to  the  master  of  the  vessel,  or 
to  the  person  in  charge  of  handling 
loading  or  o^-loading  of  a  barge. 
Alternative  methods  of  obtaining 
information  on  vessel  stresses,  such  as 
computer  devices,  must  be  verified  by 
the  Coast  Guard  to  give  the  same  results 
as  the  approved  loading  manuaL 

Rre  Protection 

Both  active  and  passive  fiie  protection 
systems  must  meet  the  current 
requirements  for  new  United  States  flag 
vessels,  or  be  proven  equivalent  It  is  the 
responsibility  of  the  owners  to 
demonstrate  equivalence  to  the 
satisfaction  of  the  Coast  Guard. 

All  firefighting  systems  storage  and 
discharge  capacities,  location  of 
controls,  type  and  location  of  media 
storage,  operating  instructions,  and  all 
other  fire  protection  system  details  not 
discussed  below,  must  be  satisfactory  to 
the  cognizant  OCMI. 

Structural  Fire  Protection 

Structural  fire  protection  must  comply 
with  applicable  Coast  Guard 
regulations.  Noncombustible  materials, 
bulkhead  panels,  structural  insulation, 
deck  coverings  and  interior  finishes 
where  required  shall  be  Coast  Guard 
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type-approved  in  accordance  with  46 
era  Subchapter  Q.  The  Coast  Guard 
will  consider  acceptance  of  non- 
approved  structural  fire  protection 
materials  which  have  not  been  granted 


type-approval  provided  these  materials        Coast  Guard  marine  inspector,  to  an 


are  tested  and  found  to  be  in  compliance 
with  the  criteria  in  Subchapter  Q.  The 
owner  must  forward  samples,  taken 
from  the  vessel  in  the  presence  of  a 


independent  testing  laboratory 
recognized  by  the  Coast  Guard. 

Details  of  construction  and 
arrangement  shall  be  as  follows 
(references  per  46  Cra): 


rsQuirMnenls 


AcopMncv  I  iHwii  lor  ajurtno  wsMli 


tor 


Lamp.  pant,  and  at  loekv  conatrucian  (aaca.  3257-io<b). 
W07-iOn)).  an)  1W09-10) 

Hul.  (Kwrstructura.  ikuctjral  tuifchaarti.  dacka,  and  dack- 
nouaa   conatructnn   (aacs.    3257-lO(aJ.   92.07-l0(b).   and 
]        ISO  07-10(1))) 

Conslruciion  ol  bourvJanai  aatiaiaBini  accommodaaona  and 
I  corrtrol  Mabona  horn  cargo  apacaa.  machnary  apacaa.  gat- 
I  lays,  man  panvwa.  and  itexaroorm  (aaca  3257-lO(c). 
j         92  07-10(c)  vid  19007-10(0) 

I     Corridor  buMchaad  oonakuclion  (aeca   32  57-10<dH1),  92.07- 
<         10(d)(1).  and  t900^lO<dxn) 


Stairto«Mr   dumtMailar.  atsvalor   and  other  trunk  construckon 

(aacs  32  57-10(dX2).  92  07-i0(d)(2).  wk)  i90  07-iO(dK2)) 
Suiaroom  boundary  corwaucttoii   (not  comdor   ada)   (aaca. 

32  57-10(dM3).  92  07-10(dX3).  and  19O07-1O(b)(3)) 
Starway   conamjcdon   (aaca.    32.57.10(d)(4).   92.07-l0(dH4). 

and  190  07-10(d)(4)) 
Stairtomar   door*  (aaca    32  57-i0(cfH4).   9207-lO(dM4).   *id 

190  07-I0(d)(4)) 
Intervx  star*  oonaaucton  (strwigere  and  treads)  (aacs  32  57- 

10(dK5).  92  07-10(dM5)  mvi  190  07-1O(d)(5)) 
Deck  oovermgs  (except  loilei  and  wasfvoorr  spaces)  (sees 

32  57-1 0(d)(6).  92  07-10(d)(6).  and  190  07-l0(d)(6)) 

Rugs  and  carpets  m  corrtdors.  staaways.  and  startowers 

C«*ngs  Inngs.  inaulalio>«.  p<>e.  and  duct  lagiynga  (sees. 

32  57-i0(dM7).  92.07- 10(dK7).  and  190  07- 10(d)(7)). 
Shaa(l*ig.  lumng.  or  hoMng  piacaa  mcKtanial  to  sacunng.of 
buMieads  llrangs.   caKngs.   and  naulationa  (aacs.   32.57- 
10((JK8).  9207-1(XdX8J.  and  190  07-10(d)(B)). 
■manor   frmt\   raqulratiiarm   (not    oomion.    stwneays.   atatr- 
r  isddan  apacaa  (sacs    32  56-50.  92  07- 10(d)(9). 
I  190  07-10((JH9)) 


Inlartor  KrSali  raouframarts  lor  corrttSort  stajnaays.  slairtowers. 

and  concealed  ipacaa.(aacs  32  56- 10(d)(9).  92  07-iO(dK9). 

and  190  07- 10(d)(9)) 
Draft  stops  baNnd  co*iui  and  krangs  i(  bulkneadt  are  tarm- 

nated  at  ca*ng  (sec  32.56-45) 


Steel  A-(3aaa.  11 
Steel  A-(3aae 


gage  USSO/3mm  «ia  yanai^ii  meat  A-0.. 


Jitt.. 


A-  or  BOaas  niaci  Irom  deck  to  deck.. 


good  manne  pracaca   NVC  6-80 
anca  n  snoiM  tx  wHtec  thai  rnaenals 
tor  panels  and  door*  are  actuafy 


t>e  used  tor  guiV 

tmeD  on  the  weaaei 
on  I 


NonoombuaHbIa  A-,  S-.  or  C-Claaa .. 


A«r  B-C;iaaa  butieili  and  (toora  at  1  toval  only   Olarwys 

may  not  be  stacked  and  may  not  aar>«  as  pnmary  axil  roula- 

AOaae  doors  at  a*  levela 


kisi  maal  ie4.0M  or  ia4.aas  aioapl  <»nppw»»ad  o»an«|>i 
tor  leyakng  or  fnahvig  may  be   laad  up  to   H-in  total 


Rre  toading  . 


carpets  mads  or  sold  in  the  US    niuat  meal  Dapt  at 
Commerce  slandara  FF-i-70 
Approved  noncomtxisWile  matariail       ......-...-....—.—... 

do _ _ 


Tank  '  iDssali  ufi  to  7  mm  Cargo  arxl  nsscaHaneous  vessels 
t<i  to  2/26  n  OcaanographK  leaaeti  t<:  lo  2  ?e  in  any 
manor  Amah  material  or  pant  under  164  012  c  acceptatila 
tor  al  oeesels.  ASTU  E-84  may  be  accepted  •<  kau  ol 
164  012  on  a  caae  by  caaa  basis. 

An  approved  Intaitor  fnsh  material  or  pant  under  164.012 


Draft  alop  avary  14  meters  (45  K)  or  leas  Cargo  and 
oceanograpNc  vesaela — no  requraments  Draft  stops  must 
be  2t  gage  US9C  staei  or  equal  noncontxjattHe  material 

Not  norma>>  evakialed  except  in^iere  extreme  amounts  are 
praaanl  Upper  tiMt  «  gerieii>>  10  to/It '. 


Tt«e 


ol 
femitS  10  b# 


Fire  Extinguishing  Systems 

Fire  Main 

Design  shall  be  in  accordance  with 
applicable  regulations.  Piping,  pumps 
and  valves  may  be  of  foreign 
manufacture  if  equivalency  is 
established.  Fire  hose,  and  hose  fittings 
shall  meet  the  applicable  regulations. 
Combination  nozzles  and  applicators 
shall  be  Coast  Guard  approved. 
International  shore  connections  will  be 
accepted  if  they  comply  with  Regulation 
5(h)  of  Chapter  11-2  of  SOLAS  1974. 

Carbon  Dioxide 

Design  shall  in  accordance  with 
applicable  regulations.  Normally,  Coast 
Guard  approved -systems  will  be 
required;  however,  on  a  case  by  case 
basis,  other  systems  may  be  accepted  if 
shown  to  ba  equivalent.  Components  ^ 
such  as  cable  pulleys,  cable,  etc.,  wAich 


form  part  of  the  remote  control  system 
but  are  not  essential  to  the  carbon 
dioxide  distribution  must  be  acceptable 
to  the  OCMI  for  the  service  intended. 
Acceptance  of  components  of  foreign 
manufacture  which  are  listed  by 
Underwriter's  Laboratories  or  Factory 
Mutual,  Inc.  will  be^oonsidered  on  a 
case  by  case  basis. 
Foam 

Design  shall  be  in  accordance  with 
applicable  regulations.  Proportioning 
equipment,  foam  outlets,  nozzles,  foam 
liquid,  hose  fittings  and  other  devices 
unique  to  foam  systems  shall  be  Coast 
Guard  approved. 

Water  Spray 

Desi^  shall  be  in  accordance  with 
applicable  regulations.  Nozzles  and 
strainers  shall  be  Coast  Guard 
approved. 


Inert  Gas 

Design  shall  be  in  accordance  with 
applicable  regulations.  Inert  gas  systems 
may  be  of  foreign  manufacture, 
providing  equivalence  is  shown,  but 
alarms,  controls,  and  instrumentation 
must  meet  Coast  Guard  requirements. 
Piping  and  valves  may  be  of  foreign 
manufacturing  providing  equivalence  is 
shown. 

Halon 

Halogenated  hydrocarbon 
extinguishing  systems  may  be  installed 
only  upon  Coast  Guard  approval  of  the 
complete  system.  Other  systems  must  be 
shown  fully  equivalent  to  those 
approved  by  the  Coast  Guard  before 
they  will  be  accepted.  All  components, 
except  piping,  must  be  Coast  Guard 
approved.  Components  such  as  cable 


if 


UMI 


9340 


Federal  RegJater  /  Vol.  49.  No.  49  /  Monday.  March  12.  1984  /  Notices 


Fedwal.  Register  /.  Vol.  49.  No.  49  /  Monday.  March.  12.  1984  /  Notices. 


U41 


pulley,  cable,  etc..  which  form  part  of  the 
remote  system  but  are  not  essential  to 
the  Halon  distribution  must  be 
acceptable  to  the  OCMI  for  the  service 
intended. 


Fire  Detection 

Fire  detecting  systems  must  be 
installed  as  required  by  applicable 
regulations.  Any  installed  system  must 
be  Coast  Guard  type-approved. 


Portable  and  Semiportable  Fire 
Extinguishers 

Fire  extinguishers  shall  be  of  a  type 
required  by  the  applicable  regulations 
and  shall  be  Coast  Guard  approved. 

Fixed  Fire  Protection  (References  per 
46CFR). 


Endrv  DvlKton  SyMsni  . 


Approval  tit  Com)  Guard.. 


Base  new  veaaets  mquawiwiM 


Machnnry  Span  Pn  Proteclion 

Oil  lirad  t>o4ars  ml  anooated  aqupment  (saca.  34.05- 
5<a)(5).  95  05-  tCHd).  and  1 93  06- 1  «e)) 

Spaca  contarwig  1000  BTip  or  mora  o(  fitamal  cotttius- 

aon    tr^nes    or    gas    lutjaies     (sacs.    34  05-S<a)<7). 

95  06-10(eM2).  srx)  193  06-1 0<c)(3)) 
Endoaed   vwiMator   system   lor   moter— generators   snd 

alectncai    oropulswn    macfuoery    (sees     34  06-5<aH8). 

95  06-i0<ni 
Fr«  Proteclion  Systems  for  Other  Spaces 

L«iv  Mid  pamt  lockers  and  other  similar  ipacas  (sees. 

34  05-5<a)<3».  96  06-IOIc)   and  193  06- 10(d)) 
Spaces  specially  sutatile  tor  vencles    isecs^  960S-1(c). 

95  05-lO«>K4)) 


Cvgo  compaitments    (sees.   34  05-5<a)(1).  9S.05-10(b). 

wid  19306-10<(1)) 
C*go  t«ik«.  (sees.  34  06-5<a)(2),  95  05-1(b» 


Aooapcanoa  crilaria  tor  ansttnQ 


AddHional  napadton  tor  axMng  vaasats 


^m*    snd   OomnxfV^    »essel»— c»tion   Aoxide   or   toam     Foam  snd  water  spray  systems  must  cover  a«  llats  i 

systems    Cargo    issaoli     cartxm   dkrade.    toam    or   water 

spray  See  ourtmienls  on  system  reqiMsments 
C«tx»i  dtonde  or  Halon   i»i     See  comments  on  •yalam 

reouiremants 

Cartxm  ckwide   See  oomment  on  jystam  feqLwemer.ts 


Pwnprooms.  (see  34  06-5<aM4)).. 


Cvgo  and  0»anograpnK  vessels — cartxm  dknode  only.  Tank 

vesaels — cartx)n  dkmda  or  waterspray 
Cartxxi   dioxide   or   Halon    1301    «i   enclosoO   spaces 

spray  or  sprinklers  it  not  encloaed    F»e  detecoor  systema 

as   requrod  r\   76  27   mrougti    76  35    See  Comments  on 

system  requraments 
Cwtxjn  (tcnode  See  comments  on  system  requrementt 

«nsel    Sea 


Deck  loam  and  »ien  gas  depending  on  sae  ot 

comments  on  system  requirements 
Cvtxm   d>»ide.   toam   or   water   spray.   Sea  coinmenta  on 

system  rsqursrTientS- 


Lifesaving  Equipment 

Lifesaving  equipment  must  be 
provided  in  the  number  and 
arrangement  required  in  the  apphcable 
vessel  regulations.  Any  new  equipment 
that  must  be  provided  must  fully  comply 


with  the  vessel  regvlations  including 
Coast  Guard  approval.  Tha  following 
equipinent  already  osi  th»ve8sei  need 
not  be  Coast  Guard  type  approved. 
provided  that  it  (1)  is  approved  by  a 
national  Administration  signatorj'  to 


SOLAS,  (2)  has  waterproof  labeling, 
operating  instructions,  and  maintenance 
manuals,  as  appropnate.  in  English.  (3) 
is  in  good  and  serviceable  cond)tion, 
and  (4)  is  replaced  by  Coast  Guard 
approved  equipment  when  and  if 
replacement  becomes  necessary. 


BaaK  new  ipsssl  reguvemerna 

Acceptance  cntsMa  lor  ensang    aasnis 

AOaWonal  mapadion  lor  amaang    siiili 

Liteboats  (4«  CFR  33.06.  94  10,  m)  192  10) .. 

Davits  146  C(W  33  10,  M  25  94  33   192  26  ««t1K33) 

tnni. 
f*9 

VVir«ahee  |46  CFR  33  1ft  94  30  and  192  30) 

(fU-                                   

i 

PilcH  ladders  (46  CFR  36.01-20,  94.50-6.  and  192.50-5)....- 

Pilot  hoists _. 

(See  text  above )  Maai  mast  miaimum  raquirenients  of  SOLAS- 

1974   C»l   V   Ftag.  17 
(See  ten  above  i  Must  meet  minimum  requraments  ol  Ni400 

Resokibon  A  2T5»Vim 

Inflatable  Merafts,  bytlrostatic  releases  Eiiergency  Positicai  tncfcaaang  RadiD  eeaBOtwMBPIF»8al  nng  Me  buoys  water  iignts.  buoyant  aoparaius  aeb«rkatto<-  laooers  Ine  preservers  pFC  kgnts 
retroreflecuve  matenal  (where  required)  pyrotechnics  (mckxtnt  Jaie  tia  ijws  m  fiat,  and  ktabeakequcnient  must  an  ba  Coasl  l^uard  approved  types  '^rie  portable  Weboei  -sdc  lust  be 
type  approved  by  the  Federal  Communications  Commnskn  Unapproved  ngid  Ueratts  may  be  uaed  it  ttwy  ase  touno  to  be  equn«ient  ic  nfiaiaUe  Meratts  upon  speoa  review  by 
Commandant  (G-M»(rr-3/12) 


II 


Detailed  Requirements  for  Lifeboats  (See  46  CFR  160  035  for  New  Vessel  Requirements) 


Fin  ^iMactton  E^ulpvtMnt 


Fre  tilaai  System 

Fra  Punpa.  isecs  34.10-6,  95  lO-54a).  and  193.10-5).. 


F»e  twee  nozztet  Iseca  34  iO-iO(el.  96  1O-100)). 

Fre  hose  (sees  34  10-10.  95  10-10) 


Pv^  laecs   34  10-15,  95  10-15.  and  193.10-15) 

Caibon  OoMde  System: 

OuanMy    and   discharge    (sees.    34 15-5,    95 15-5    and 

193  15-5) 
Controls  (sees  34  15-10,  95  15-ia  and  193  15-10) 


Fire  pumps  shouk)  meet  number,  capacity,  separation  and 
pertormance  requrements 


Replaca  with  nozztes  meelng  4«  CFR  164027.. 


Hoae  and  ntungs  must  meat  t^oasl  Guard  requlramants.. 


Piping  and  docharge  outlets  (sees.  34  15-15  95.15-15, 
193  15-15.  34  15-25  95  15-25  and  193  15-25) 


Carbon  Dioxide  Storage  (sees.   34  15-20.  95.16-20.  and 

193  15-20) 

AJarms  (sees  34  15-30  96  15-30  and  193  15-30) _ 

Enclosure    openings    (sees.    34  15-35.    96  15-35.    and 

193  15-35) 
Foam  systems 

Ojantity  (sacs.  34  17-5  96  17-5) 


Must  be  aqurralant  to  Coast  Guard  standards.. 
Must  rneet  current  Coast  Guard  ragulaliona... 

Controla  must  be  Coast  Guard  approved  with  the  exception  of 
cable  pUloys.  cables  etc  which  are  rot  es^ntiai  to  the 
carbon  dioxide  distnbution  These  must  be  acceptable  to  the 
OCMI  for  the  service  intended 

Discharge  outlets  shall  be  of  an  apcrovod  type  Piping  rnust 
be  equivalent  to  Coast  Guard  requrements  lor  cartxxi 
dKinde  systems  Piping  and  controls  shall  oe  sfranged  as 
shown  m  manufacturer's  approved  typicat'  arrangement 
drawing. 

do ~ ....- - ~. 


Basic  new  vessel  requrements 


Purr*)  sfiouki  be  tested  to  msire  delivery  of  retjured  hoae 
streams  and  pressures  t1  tfie  fire  mam  suppkes  water  lor 
service  other  than  lirefignting  these  requirements  must  be 
mot  wh4e  slmultaneous^  providng  the  additional  water 
Routing  ol  eiectncal  cable  and  controls  should  be  checked 
10  assure  a  sngle  casualty  cannot  affect  more  ttian  one 
pump 

Hose  lengths  cfiecked  to  insure  that  Hydrant  loeatKXis  meet 
reouiremerts  Hose  rnust  be  rupber  laied.  Threads  rnust  oe 
iManonai  Standard. 


Genani. 


Hun  fMinga.. 


Release  i 


System  should  be  recentty  serviced. 


Controls  (sees  34  17-10,  95.17-10)_ 

PHjmg  (sees  34  17-15.  96.17-15) 

iMater  Spray  System: 

Capacity  am  Arrangement  (aac.  34.2S-5).. 
Controls  (sec   34  25-10)    _. 


Pipmg  and  Spray  Nozzles  (see  34  25-15) 

Inert  Gas  System 

Inert  Saa  Generators  and  Blowers  (sees.  32  53-20,  35, 

and  45) 
Instrumentation.  Alarms  and  Controla  (sac.  32.53-00,  70) . 
Pvng  and  Stop  Valves     


..do.. 

•do.. 


.JlO- 


..do„ 


Spray  nozzlaa  than  be  of  an  approved  type.  pipInQ  may  b* 

squivalenl  to  0>ast  Guard  requrements. 


Equivalent  w  (>}8fct  Guard  raqulrementa ... 


Equvalant  of  Coaa)  Quart)  raquramanta- 


Accooimodalion  space.. 
Egooment ___ 


Hand 


Engin*^ 


Acceptance  cnlana  tor  euuslaig  i 


H  raas  musi^ie  aOdeo.  nwal.nieal  4«  am  1(0036. 
Retrottt  reieese  gear  mua*  meet  4«  CFR  160  081 


Mual  be  m  good,  laaauiltiy  oorximn   Oamagetf  pans  to  be 

lepatee  or  reptaoed 
Hulls   must   be   akjmnum.    sleel.   or   ftirous   glass  remforcec 

plastic  IFRP)  (f«o  wooden  hulls)    Wasted  parts   must  be 

replaced  usaig  matenal  spectfiedm  46  CFR  160  035   FRP 

must  be  ffce  ratartJant  I- 

Ooubler  ptataa  piowdeO  at  porrts  where  boat  hcK  contacts 

davits 
One   or   rnore   automatic   dram   pkjgs  with   scr«w-or   caps   <r     Oam  pkig  readry  accessijie 

bottom  ol  txiM    Location  to  be  martced  with  arrCT*  A  wonj 
PLUG"    Limber  tx>les  r  transverse  frames  as  necessary 

tor  drainage 
Ckabraas    and   handraas   to  be   |—Bii«   aacepi    on   lotaMf 

encloaed  tan  mhm  iq  boats 
Fittngalor  lowing  boat  and  a  raaMa-ta  attach  pas  am  rnust 

be  providea.  Mual  be-  oonliQflBd  (rooi  a  smgit  pom  and 

provide  simultaneoua  release  of  the  hooks  while  supporting  | 

fuMiweitfH  of  twal  Rnlsaaa  Wwarrmual  have  a  safety  Mtcft 

and  require  at  least  a  two-step  process  Iv  actMtata    R*> 

lease  gear  control  handia  must  tie  red  with  wammg  plate  to 

effect  thakoparsnn  tkopk-beaL  LocaiMn  oftiaadM  mual  be 

marked   with   band  ol   cotot  coniraaangc  wotr  aarroandng 

color  running  atlwartsbips 
Weight  fuUy  aaupped-wkl toadad  moal  net  eaoee«.44.800  «l 

consideang  aaoh  parson  as  165  ti.  Wkigta  of  fiily  tooped 

boat   rnust   not   exceed   maximum   weight   estabkshed   by 

ongmial  apptwtng  adnsmaawiHin. 
No  maboat  wM  be  aeaaptad  kx  capacity- »y  airceia '  ol  ISO 

panona  Oti  yropyma  boats  Wnitad  to  5S  parsons.  Hand 

propaMftUnalC^toiAad  ip.  1  (X)  .paraooa. 
Equipment  tai.iia  CoasKQuara  approved  Watartifhl  taniis  to 

be  piuviaaO  for  vtoraga  of  tood  and  water  Lockers  for  small 


Repans  to  be  made  per  Nv^C  2-63  or  46  (7R  160  036  as 

appropriate 
ti   r>c  Ire  retarasrr   affidavit  avanaUe    txiet  fnj»  t»  coaled 

wiffi  HituiiiasLeiit  psnr  raise  arto  out 


Review  capacity  per  NVC~3-7t. 


Halon  Fire  Extmgunhmg  Systema 


Approval  by  Coaat  Guard 


^ortaMa  and  SamlportaMa  FIra  EjiUnyutahaca 


Extmguahers  (sees    34  05-10.  95  05-15,    193  05-15,   34  50.     Coaat  Guard  approved- Type,  capaottas  and  locattona  Santa.. 
95  50,  and  193  50)  I 


Hand-piopa*ng.a»ar.mual  ba  capabta  of  im'^iafcui  beat  both 
iHaail  Bid  aaiam  (3«ar  nual  ba  capaUa  o^propalBng  fuiiy 
loaded'ttiatiDWil  ogrnnjunaat  3  kn. 

Motor  propellad  boat  mual  tie  powaiaii  \>t  daaal  angme 
En^ne  box  n  open-  boat  niuaKb*  waWipioof'f  level  of 
cover  OvMr  muat  baAwaatttariiOTC 

En|^  stamng  aystam  mual  ba  hand  atartkaf  or  hand  anar* 
gizeit,  oapabta  of  alaning  angina  at  20^  r^witttout  ttsTttn)! 
■ids  Alteniatlvc  slarWngisyataw  wtth  aitls  may  be  accept* 
ed  if  aids-  star  pannaneotly  lastaUad  type  capable  oi 
staiting  engine  at  S*  F  wHli  aids  andr^r  F  wfUiouts  aids 
BtgtDetraaLtie  «apBMa  of  tamiaWi^itieat  at  •  ka  for  4  h 
witlioui  overheating  Paal  capacity  ibusI  ba  suffidant  for 
M  I)  at  6  kn.  Means  moat  be  provided  to  detemiine  fuel 
level  Enniae  lausl  be  na>ati>a  tJ<  naolnt  ar  leaal  S  lain  at 
Idle  out  of  water  wilfaoul  overbaatlnf.  Trsnaainamii  or 
controllable  pitch' propellar  must  be  provided  that  allows 
engiiw  to  surr  Willi  pra^aWey  stialt  dlMmatad  and  to 
opera  la  ahead  «ad  sslamr  Suffkaent  aaass  lauel  be  pro- 
vided to  deteradns  proper  angtoc  opesattear  Nimiul  ope»' 
aunt  ranfwsauafebe  (nd»atart  oa  all': 


AddMonat- 
parahxB 
Nornial- 
Aao 


may  ba  aatabaahad  t^ 
are  a»  praawaa  and  cootani 
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Detailed  Requirements  for  Lifeboats  (See  46  CFR  160  035  for  New  Vessel  Requirements)— Continued 


Basic  nam  vasaal  requremants 


PwtarTTwnca:  tooding.. 


Oalai 


Color  ^ 


TaMng- 


Accaptanca  crttana  tor  axistmg  vesaal* 


Musi  float  upngh*  and  relaovelv  level  otian  loaded  with 
peraont  and  aquptnent  and  flooded  lo  gunwalea 

CofToaon  reastwn  ptata  nuai  Oe  attactwd  lo  bow  o<  boat  «Ml 
contara  (i|  Iratcalion  the  boal  •  accepted  Dv  Coasi  Guard 
lor  uae  only  or  (vaaael  name  and  oMioai  numbari  ^2)  Date 
o<  »iapecnon  and  accapMnca  ol  devica.  13)  idenodcaaon  of 
Mwma  mapecton  Office,  (4)  Weight  lor  ttt^icfi  tie  Meboat  » 
accepted;  (5)  i=u»y  loaded  (oond*or  8)  »eigril  lor  •rtKft 
boat  •  accepted 

Open  Matioat  muat  have  nianor  colored  nternatnnal  oranga. 
Endoaad  Metxial  muat  have  canopy  antn  ■namahonal 
orange  exlanor  and  igrn  colored  nienor 

Eacft  boat  rmal  be  Mated  lo  «6  CFR  160  035-I1(c),  -11(d). 
and-l3<a). 


Davits  and  Winches 

(Sea  *6  CFR  160  015  vid  160  032  lor  new  <eeael  requrementsl 


Baaic  near  laiaol  raquramenta 


Typa- 


Streaa  analyaa- 


Unvl  SMMlchos.. 


Wwicti  (^ums... 


Guardi. 


Acceptance  cntana  tor  anatmg  veaaels 


Davit  type  (gravity  mechar»cal.  etc  I  Tiuel  be  »i  accordaiwa 
\Mt^  requremenIB  n  appkcabla  fegulatmna 

Pnnapal  sffesse*  ot  cnncal  Darts  and  aoe»-»ec1ion8  must  be 
less  men  the  yield  ttrengtn  ol  the  material  wher  i  load  ol 
2  2  Bmea  (he  aionung  load  a  aodied  ItvouQnoul  tm  range 
0<  poaitiona  poaaMe  at  any  comonatxxi  15  deg  M  and  10 
deg  mm 

L*tiil  SMitchea  must  be  provided  to  prevent  davit  arms  tonii 
bemg  drattn  tiard  agamsl  (he  stops 

N  multiple  lays  ol  cable  are  uaad  on  Ihe  wnch  (»wna.  tht 
•HxSi  must  be  provided  with  a  level  »<n<»ng  device  or  other 
means  to  assue  that  (he  caMe  unnds  onto  the  drum  at  a 
smooth  and  lavel  in^ap 

Moving  parts  must  be  surtaWy  guarded 

Bewmga  must  be  provided  with  a  meena  tor  Uxicabon  A 
lubrication  chart  must  alao  be  provided 

Davits  and  iwiches  must  be  subiected  to  the  mstaUaOon  lest 
regured  m  the  appkcable  regulations 

Corrosion  resistant  plate  must  be  attached  to  davit  and  wmch 
that  contons.  (1|  ndnation  the  device  •  accepted  by  Coaat 
Guard  tor  use  only  on  (vessel  name  and  ottictal  n>«nber)  (2) 
date  ol  «ispection  and  acceotarx»  ol  device  (3)  identifica- 
tion ol  M*ine  inspeclioo  Oflice  \*)  weigM  tor  which  Iha 
davit  or  wmch  a  accepted. 


Addbonal  »iapeclion  lor  euatmg  raasals 


May  be  established  by  review  ol  lesi  results  or  atfidavii 
provKlea  by  manulacturer  or  by  stress  ana^sls  oi  actual 
leat. 


Ensurs  mat  on^nal  davits  hava  not  baan  improperly  modMed 
or  rapaaad. 


Subchapter  Q  Items — (Other  Than 
lifesaving  and  Rre  Protection 
Equipment) 

Equipment  such  as  safety  and  relief 
valves,  flame  arresters,  pressure  vacuum 
relief  valves,  and  pollution  abatement 
equipment  required  to  be  Coast  Guard 
type-approved  must  meet  the 
specifications  contained  in  46  CFR 
Subchapter  Q  and  33  CFR. 

Boilers,  Hot  Water  Heaters  and  Fired 
Thermal  Fluid  Heaters 

Acceptance  of  boilers  and  heaters 
within  the  scope  of  this  guide  will  be 
based  on  satisfactory  service  history, 
satisfactory  material  condition,  and 
other  factors  at  the  time  the  vessel  is 
certificated.  Every  reasonable  effort 
should  be  made  to  show  that  the  design, 
fabrication  and  outfitting  provide  for 
personnel  and  vessel  safety 
substantially  equivalent  to  requirements 
for  new  Coast  Guard  certificated 
vessels.  Sufficient  information  will  be 
required  to  establish  a  safe  maximum 
allowable  working  pressure,  maximum 
operating  temperature,  and  hydrostatic 
test  pressure.  Adequate  information 


must  also  be  submitted  to  properly 
determine  the  size  of  safety  and  relief 
valves,  and  to  provide  a  basis  for 
evaluation  of  present  and  future  repair 
procedures. 

Prior  to  acceptance  of  boilers  or 
heaters  the  following  minimum 
information  should  be  submitted: 

Drawings  of  pressure  parts  which 
include  arrangement,  dimensions, 
details  and  material  specifications  (mill 
certificates  are  not  normally  required); 

Calculations  verifying  the  design 
factor  of  safety  based  on  ultimate 
tensile  or  yield  strength  (not  required  for 
vessels  stamped  ASME  "S"  or  "H"); 

Acceptable  documentation  or 
certification  showing  the  vessel  has 
been  built  to  a  code  or  standard  which 
includes  requirements  for  (1)  general 
design,  and  (2)  independent  third  party 
shop  inspection  with  approval  of  design, 
welding  procedures,  welder 
performance,  heat  treatment,  and 
nondestructive  examination. 

Determination  of  the  maximum 
generating  capacity  of  steam  boilers  by 
calculations  based  on  heat  input, 
heating  surface,  etc..  or  based  on  the 


manufacturer's  certification. 

If,  in  the  opinion  of  the  cognizant 
OCMI,  excessive  deterioration  has 
occurred,  suitable  repair  or  renewal  will 
be  required.  Controls,  alarms  and 
shutdowns  should  be  shown  fully 
equivalent  to  those  required  on  new 
Coast  Guard  certificated  vessels.  46  CFR 
Part  63  and  NVC  1-69  should  be  used  for 
guidance. 

A  fiuid  used  for  heat  transfer  must  be 
intended  for  such  service  by  the  fiuid 
nanufacturer.  For  shipboard 
applications  such  fluids  are  restricted  to 
use  at  tempertatures  below  their  fiash 
point. 

Heating  systems  which  incorporate 
unfired  steam  boilers  or  unfired  thermal 
fiuid  heaters  must  be  approved  by 
Commandant  {G-MMT-2). 

Initial  and  periodic  testing  and 
inspection  requirements  in  addition  to 
those  normally  performed  on 
certificated  vessels  will  not  normally  be 
required  once  a  unit  has  been 
determined  suitable  for  service.  In  some 
cases  a  reduction  in  hydrostatic  test 
pressures  may  be  required,  depending 
on  how  specific  units  are  designed. 
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Basic  new  vessel  requirements 

Fred  power  and  healing  boilers  (and  waste  heal  boilers  aa 

appropriate)    (Ralerances  par  «6  CFR  )    Oeaign   construe 

tion  and  lestng  par  Sec  I  or  IV  ol  the  ASME  Code  (5201- 

I,  5301-1) 
Approved  luaMe  pkjgs  tor  Ire  tube  bo4ere  30  psig  and  greater 

(5  52  01-50) 
VisMe  and  audiHe  atarms  lor  encessive  supertieater  tempera- 

tura  (}  52  01 -96) 
Cconomizer  deargn  preasura  10%  above  highest  salely  valve 

setang  ({52  01-95). 

Consideration  of  additional  loads  (|  5?  01  -95) 

General  pipmg  raqiaramanls  (Part  56)  ({  52  01-105) 

Taro  (idapender*  means  ol  deterTrmng  water  level  incluifng  a 

gagaglaas  (152  01-1 10) 
Two  Separata  maana  of  supplyng  leedwaler  to  vital  boilers 

(§52  01-115) 
Fee(*Mter  design  preaaure  25%  or  250  psig  (wtuchevei  less) 

above  boiler  NAWP  (1 52  01 -1 15) 
Coaat  Guard  approved  safety  valves— cenified  capacity — 6% 

maxmum    praasm    nae-seakng    provision    (K  52  02- 120. 

53  05-1.  S3  06-2V 

Approved     arrangamanl     lor     p*>t-actualed     salety     valves 

(5  52  01-120) 
Controls,    alamia   and   shutdowns   (55  5201-10.   NVC    1-68. 

54  01-5.  53  10-3) 

Plan    approval    by    Commandant     (G-MMT-2)     (J5  52  01-5. 

53  15-1) 

WeW  repars  authorized  by  Commandant  after  review  ol  Spe- 
cific nformaaon  (152.01-125) 

Foundation  deaign  approval 

Mydroetabc  leal  (55  52.01-135  61  06-10) „ 

Operating  lasts  (55  52-01-135.  S3  10-3.  6306-80,  63.10-80)-.. 

Coaat  Guard  stampan  05  52  01-140,  53  10-10) 

Coaat  Guard  thoQ  mspaction  (55  52  01-135.  5310-3) 

OuaMied  weld  proceduraa  and  welders  (Pan  57)  (55  52  05-5, 
52  06-40.  52  06-55.  53  13-1) 

Nondestructive  examination  (55  52  05-20  52  05-45) _ 

Specific   requrements  »or   waste  heat   boilers  ($552.01-110. 

54  01-5(a),  54  01-101 
Electnc  Hot  Watar  Healers 

Oesign  per  Pan  52,  Pan  53,  or  Undenvriler's  Laboratories 

mc    (UL)  (5  53  01-10) 
Temperature  regulakoo  (194  deg    F  max),  control  and 

reliel,    plus    praaaure    rekef    (§5  63  15-20.    63  15-25, 

63  15-30,  63  15-40) 
Fred  Thermal  Flux)  I  laaters 

Oes^i  per  Sactxxi  I  of  the  ASME  Code  (5  54  01 -5(a)) 
General  p«xng  and  weldng  requirements  of  txxlers  apply  . 

Fuel  controls  (55  83  06  63  10)  

Specific    requrements    tor    ttuxl    healers    ($§  63  05-30, 

63  06-40,  63.05-80,  63  10-30,  63  10-40). 


Acceptance  oilana  tor  exvkng  naaaals 


ASME  Code  design  no*  required  See  comments  above. . 


None  requrad... 


.Jo.. 


Show  suitable  lor  actual  1 


maxrrxim  operabng  praa- 


Nol  requred  tor  vessel  with  satstactory  laiyica  hiHoiy- 

See  piling  requrements 

Two  isliatilu  maana. 


..Jlo.. 


See  pong  requrements.. 
— A> 


-....«lo 

— do 

Plans  wit  be   'EXAMtNEf^"  with  comment  t>y  ttie  Commandant 

aubiect  to  oognzant  OCMI  approval. 
— dB 

Not  required  for  vessai  with  satisfactory  aanwa  history 

Sale  hydro  pressire  must  be  determned  durmg  design 

...   do  - - 

Same,  but  also  includa  ttfOm  Isat  praaaura 

NolpossMa _ 

Required  lor  repars  or  aWeratxxia  only 

Requred  tor  rapars.  altaralxxia,  or  aitian  a  ■gniUcant 
delect  IS  suspected 

00 ,  „ 

Same  as  for  pressure  vaasais  par  toMowing  text 

A) 


Same  as  lor  bo4ers.. 
do 


..do- 


Adcftonal  mapecton  tar  aaiakng  1 


A  fUl 

unt 


inspection  win  be  conducted  to  drtermwe  conttlian  of 


Automation 

In  cases  where  reduced  engine  room 
manning  is  desired,  the  installation  shall 
be  in  general  accordance  with  NVC  1- 
69.  Plans  and  data  necessary  to 
establish  this  must  be  submitted  as 
directed  by  cognizant  OCMI  for  review 
and  approval.  A  statement  from  prior 
operating  engineers  and  owners 
attesting  to  operation  of  the  vessel  with 


reduced  engine  room  manning  will  help 
with  evaluation  of  the  automation 
proposal. 

Prior  to  authorization  of  any  reduction 
in  manning,  an  approved  test  procedure 
and  an  operational  evaluation  of  the 
machinery  plant  sufficient  to  ensure  that 
the  plant  is  safe  and  reliable  to  the 
satisfaction  of  the  cognizant  OCMI  will 
be  required.  This  may  include  a  trial 


period  of  operation  while  underway, 
with  marine  inspectors  on  board  to 
observe. 

Main  and  Auxiliary  Machinery 

Machinerj'  will  generally  be  accepted 
when  certified  by  a  classification 
society  currently  recognized  by  the 
Coast  Guard  and  is  in  satisfactory 
operating  condition. 


Acceptance  cnlana  tor  axatmg  vessels 

Addrtxjoal  nspectxjn  lor  existng  vessels 

Main  A  Auxiliary  Machinery  (46  CFR  58.05) 

Fuel  used  (46  CFH  58.01-10  and  15) 

Turtxnes    shafts,   gears    cranks,   etc    certified  by   recognized 
dassificatxxi  aoaety 

for  boosbng.  not  acceptabia 

Condrtion   satisfactory   to   cognizani   OOM   and   comply   with 

§{58  01-10,  15   20,  ?5   »  30 

Pressure  Vessels 

Pressure  vessels  other  than  those  for 
low  temperature  service  or  those 
containing  dangerous  substances  will  be 
accepted  primarily  on  the  basis  of 


design  to  a  recognized  national 
standard,  certification  by  a  recognized 
classification  society  and  successful 
operating  experience.  Sufficient 
information  must  be  submitted  to 


establish  the  maximum  allowable 
working  pressure,  maximum  and 
minimum  operating  temperature,  and 
test  pressure. 


UMI 


93AA 


;  VoL  49.  No.  48  /  Mandiqr.  Maedi  IZ  lMt_/ 
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The  foUowiqgplaiu  must  be 
submitted: 

E)rawing8  of  pressure  parts  showing 
arrangement  dimensions,  details  and 
material  specifications  (mill  certificates 
are  not  normally  required).  — 


Calmly*' ""»  verifying  the  desi^ 
factor  of  safety  based  on  ultimate 
tensile  or  yield  strength  (not  required  for 
vessels  stamped  ASME  "U"  or  "UM"). 

Acceptable  documentation  or 
certification  showing  the  vessel  has 


been  btnit  to  a  code  tjr  standard  which 
includes  requirements  for  (1)  generai 
design,  and  (2]  independent  third  party 
shop  inspection  with  approval  of  design, 
welding  procedures,  welder 
performance,  heat  treatment,  and 
nondestructive  examination. 


lOMMil 


Mli 


UMdngi  Common   MtoMnoa   ExtamM  Prwaura   (4«  CFR     >ilUiiTi«Bon  «wuid  b*  wJbntamd  m  pair  cM  cttaMlxn 

&4  01-30.  35  aid  40) 
liatang  aid  Stampng  |4«  CFR  S4. 10-20) 


f46  CFB  54  15) 


PMIwiild  Mm  Tr«— nam  (46  CFR  M.2S-7)  „ 
Radkogrwhy  (46  Cf^  54,25-«) 


AiMMtontf  WwQO^tan  lof  wiWkiy  ^ 


TNcknsM  gagng  iMv  t»  naqurad  (nr  *•  OCMl 


A  mm  imtmMm  m»  »•  rtomaton  mnntd  *\  |  54  10-     Pnor  »  »«»n(»ng.  »>•_»•«•  »n«»  ba  »»Jii«i«»ii%  ««••*  to 

20(aMiH7)  «<al  ba  attachad  and  alampad  b(r  »<•  rapac-  '      i  W  i 

tor.  «nan  na  km  varllad  ffial  Iha  vaaaal  ■  acc«c)«abw 
M  praaam     ■nala   ihaf  ba  prowded  adn  ratal   dMKaa 

iimi«Hi  Via  raguramanls  of  1 54  15 
VanfcaaoB  ot  accapiabw  pwht  lor  all  Claaa  i  .«»»ot«  r^gatd- 

IHB  ^  tfucknaaa. 
Vanicaton  ol  U  radngr^tfiy  tar  ■«  Oaat  I  .ogaoia  regant-     Hoodestrucliva   axanwiation   a<   weMt   m^  taa   laquMd  ky 

laaa  o«  t«*naaa.  1     OOUkonmmi 


Pressure  vessels  for  low  temperatiu^ 
service  or  those  containing  dangerous 
substances  must  have  sufficient 
documentation  to  establish  full 
equivalence  with  46  CFR  Part  54. 

All  pressure  vessels  shall  be  tested  in 
accordance  with  46  CFR  61.10. 
Additional  nondestructive  examination 
(NDEl  shall  be  conducted  as  deemed 
necessary  by  the  cognizant  OCMI. 

Piping  and  Special  Systems 

Piping  systems  are  classified  as  Class 
I.  n.  I-L  or  II-L  depending  on  system 
operating  pressure  and  temperature. 
Piping  may  also  be  considered  as  vital 
or  hazardous.  Vital  piping  systems  are 
those  that  in  the  event  of  failure 


constitute  a  hazard  to  the  seaworthiness 
or  maneuverabihty  of  the  ship. 
Hazardous  systems,  in  the  event  of 
failure,  constitute  a  hazard  to  vessel 
personnel  or  the  marine  environment.  In 
general.  Class  11  non-vital,  non- 
hazardous  systems  may  be  accepted  on 
the  basis  of  classification  society 
certification.  Other  piping  systems  and 
their  components  must  (1)  be  designed 
to  a  recognized  national  standard,  (2)  be 
certified  by  a  recognized  classification 
society,  and  (3)  have  received  third 
party  inspection  by  surveyors  of  the 
recognized  classification  society  during 
vessel  construction. 

The  following  plana  must  be 
submitted.  These  shouW  include  a 


schematic  and  an  arrangement  of  the 
system  including  system  Derating 
pressure  and  temperature,  and  standard 
and  rating  for  which  pipe  and 
components  are  designed. 

•  Main  steam  (incluck  evidence  that 
thermal  stress  analysis  was  performed 
with  satisfactory  results) 

•  Boiler  feed 

•  Fuel  Oil  Service,  transfer,  fill 

•  Fire  Extinguishing  (fire  main,  foam) 
(Performance  tests  must  be  canied  out 
to  the  satisfaction  of  OCMI) 

•  Bilge  and  Ballast 

•  Circulating  water 

•  Vent,  sounding,  overflow 

•  Vital  pneumatic  and  hydraulic 

•  Lubrication 


)W«Ung  (4S  CR«  aSTO  and  nirt  57) .. 


Accactanca  cnMna  tor  asoaUng  laaioli 


mapaclan  and  Taaang  HS  CH)  SSJS.  96.S7.  jpd  41.16) . 


Malarial  naaWclinna  (46  CFT*  56  tft-(  M  M.  and  M.  SSSO- 

3.  5.  10.  and  25). 
Fraai  Walar  (anpfcaMa  USPHS  SwdMon  rag<atlnna>-— — 

I  (TlHW  tm  apaeMc  laanciiona    Evatuata  nak  «id 
1  dMa  «B.lMli  al  dHoMNy  «r  Itaat 


Saa  f  SS70  and  nvt  57  Waid  (eM  and  *racadural  detail 
dfftarwig  kooi  liaaa  la^Maiaanto  ^vM  toa  oanatdarad  on  a 
caa»«y-caa8  baaia.  OuaWcalona  tiy  aecaplabta  itwd  par- 
taa  tor  maldmg  prooeduraa,  maldor  panormanee,  nondaa- 
Vudwa  aiwnalan.  ale  may  taa  icanilal  lar  aoaMig 
•nioa.  Ottiafviaa,  adtSttomi  nondaalructPM  axamnalton  nw/ 
banaadad. 

Saa  MC  sess  Gw>— Ijr.  atma  mumlMm  Mid  party  n- 
wadion  occuwad  duWig  «gnafeuc*o>v  CaaM  Qaard  Jiapac- 
Ian  «■  fea  ttmi^  ma  •iMmal  m  Via  dbaanaa  d«  accac*- 
abta  »wd  party  IninclBii  WmH  w  ABB  >A1.  4^AMS 
fagnry)  ■  Ceaal  Quart  »iipaclion  ijaiiiWiiWa  id  Ml 
raoaaad  tor  nom  tDrwtoudlon  aiay  ba 

do 


4«  cm  56  10-S.  S6.60-2.  10.  IS.  20.  and  25.  InauMion 
vavaa  (46  cm  56.20) 


ftor  daalgp  and  mHadilB  laa 
OBianaiaa.  lac.  SSJO  WfM 

•  ngM  hand  kim  to  ihul  on 

%  nNinQ  Mm  CK  i^u(^v(  nscsiof ... 

•  Hlgtipraaau 

•  Pkjo  ratanHon .. 

•  Muliingi  toaa  ar  4Hhiiolan  «l  4 


raqulad   to   ba  eaMsory   "A"   nidi  ba   »  aluim  on  m\ 
nlMduai  baaaa. 
•  AllWTiatl»aa  may  ba  conaidawdon  i  call  b|<aw  baMtar 

ttia  abova  raouiramanla  lor  valvaa 


AddMnnal  napacaon  tar  axialing 


Baaic  nm  yaiial  raqurememi 


Overpreaaure  Protection  («ec  56  07-10).. 
Flange*  and  Bolting  (46  CFR  56  25,  30) .. 


Special  Joirangi  FKtingi  (46  CFR  56.30.  35) .. 


Fuel  S»iul-o«»  (46  CFR  58  01-25). 
Aslem  Power  (46  CFR  56  05-5) .._ 


Intemal  Combustion  Enginei  (46  CFR  58  10-5.  -10.  -IQ . 

Domestc  LPG  Servcaa  (46  CFR  58  16) 

Rotngeralion  (46  CFR  SS.20) 


Steering  (46  CFR  58  25).. 


Fluid  Power  and  Contrail  (46  CFR  58  30  Also  appropnata 
regulations  w\  46  CFR  Pwi  56.  such  as  56  07  and  56  60. 
unless  altered  by  58  30). 


II 


Independent  Tanks  (46  O^R  56.50) 

II 

Miscellaneous  Specific  Requirements  (46  CFR  56.50-1) „.. 

Systems  Containing  01  (46  CFR  56  50-5,  56  50-60) 


Gage,  Instnjmentation  Sampling,  Control  (46  CFR  56.50-10,  - 
97) 

Sleam    arx)    eictiaust   excluding    intemal    combusoon   angina 
exhaust  (46  CFR  56  50-15) 

Relief  pipmg  (46  C^FR  56  50-20  and  25) 


Acceptance  crilana  tor  anabng 


Rahat  devices  mual  meet  location,  setting,  and  capacity  ra- 
guramenls  Need  nol  meal  sec  54  15-10  axcepi  tor  pre* 
sure  vessel*  Must  be  sutatla  type  tor  Mandad  larvica 

See  46  CFR  56.25  and  5630  For  malanli  see  appropnale 
system  class  above  GeneraMy,  toreqn  Hangs  standards  are 
acceplabia  to  75%  ol  the  manutadurar's  ralng  Heavy 
senas  boMs  and  nuts  raquvad  urlaaa  bolls  b|^  m  hdas. 
This  requaaa  special  analyaa  ct  daaqn.  In  low  prasauia 
systems,  espaoaly  with  llat  lace  flangea  and  ful  laca 
gaskets,  nbal  saatiig  concMion  may  requtre  analysM 

See  sacs  56  30  and  56  35  Exsbng  laFad.  Ilaralaas.  compraa- 
snn,  gnp.  bite,  slip<x\.  expanann,  sleave  oouphngs  and 
ottwr  proprietary  (oints  wH  ba  axamned  tor  sutaMity  in 
each  application  In  particular  dreaaar  type  couplngs  may 
need  the  addition  ol  poailiv*  mean*  to  prevent  creepmg. 
puHouL  and/ or  heat  reastant  gasfcebog 

Mual  provida  controls  regured  by  sec  58.01-25  Details  on  m 
mdMdual  case  basa 

Adequate  control  m  al  normal  circumstance*  musi  be  demorv 
stratsd  see  sec  58  06-5 

Sea  sec*  58  10-5,  -10,  -15  Must  meel  >i  lul  except  that 
exhausi  piping  wtuch  would  normaly  have  to  meat  Part  56 
will  be  evaluated  or  a  caaa  baa*  tor  worker  satety 

May  be  uaed  tor  heating,  oookng.  ranaraaon  of  sewage  or 
gartiaga.  etc  but  not  as  machinery  lual  Where  ueed  mual 
meet  sec  58  16  n  U. 

Systems  used  tor  cargo  rakquelacbon  or  oontawng  hazardous 
relngeranla  wM  ba  raviewad  on  i  caaa  basil  Corwanaonal 
treon  systems  tor  ship  Moras,  m  oorviaorwig,  wid  pansha- 
Ma  cargoaa  may  meet  any  nabonal  sundaid  or  dassilica- 
•on  soaaty  rules  Sections  5820-10  (a)  and  (bl  and  -15(c) 
must  be  met 

Must  meal  the  requsamarns  Ihat  wars  m  altecl  tor  vessels  M 
U  S  raystry  al  m*  the  vaaael  bemg  wapacled  was  buH. 

Note  that  only  vital  or  hazarxtoua  systems  are  subfecl  to  M 
detals  ol  sees  58  30  58  30-50  mual  ba  mel  kv  al 
systems  iVhera  sec  58  30  lata  apacilic  matanaf  specifics. 
bons,  or  rs*ers  to  Part  56  tar  design  and  malaiials  use  Vie 
general  design  and  material  requrements  lor  vital  and 
hazardous  systems  above  See  prasaua  vessel  requra- 
ments  lor  accumuialorv  Four-boll  apM  flanges  are  not 
pernvtled  «i  steering  gear  or  convollatile  pdch  propelar 
systems 

Generally  tanks  winch  contain  hial  for  vital  aarvices  must  have 
s  level  a(  safety  and  rekabikty  equal  to  sac  58  50  Others 
may  aiOier  have  an  aquwManl  level  ol  safety  or  be  tocated 
m  ■  space  wtsch  a  normaMy  unmanned,  riot  contasung  i^tal 
or  amergancy  aqupmeni  and  aquiipad  with  fixed  Ire  pro- 


Addrtionai  «ispaclon  tor  axsang  < 


Inspectors  wH  look  lor  evidence  a^ 
bolts    etc     and   hard    tuf    face    gaskets 
systems 


yieUed  or 

r\    low 


See  seca  Se.»7  and  fll  16  ll>diplai^  ••  i 
systems  and  uusiaang  leal  of  al  oViar  i 
tfM  genermly  be  revised   RenMMd  ^mg 
hydro. 


Feed,  condensate,  and  btowoll  (46  CFR  56.50-30.  35.  wid 

40) 


Orculaling  pumps  and  suctions  (46  CFR  56  50-45).... 


Bilge  and  ballast  (46  CFR  56  50-50  and  55) 


Piping  saparabon  (46  CFR  56.50-50  (h|.  Q).  wid  (k))  ■ 


i 


See  sec   5650-1.  Ful  compkanca  requred  lor 
Except  Skaca  gates  and  cocks— case-by-case  evakjabon 

See  above  tor  Flammablas  and  Combustiblua  Also  see  sees 
56  50-5  and  56  50-60  Ful  compkanca  raqisrad  except 
sec  56  50-60(d)  tank  slop  vahie  ductility  ml  less  than  15% 
m  2'  (50MM)  and  fire  aale/poetive  shut  off  design  caaa 
evakjation 

See  sac*  5650-10  and  -97  If  nol  equipped  with  nxM  valve 
at  wnt  connactian,  must  meet  same  requrements  as 
piping  to  wtsch  it  a  sttachad 

See  sec  5650-15  Must  comply  n  lul  with  ntent.  Minor 
deviabona  «i  datal  fia  bypasses  on  valvaa  over  8  vca 
over  6'  Mc.)  considered  on  case-by-cass  basis. 

See  sees  56  50  -20  and  -25  Flow  areas,  back  pressures 
stoD  valve*  and  inlenocks  wll  be  consKtsred  on  a  case 
bass  Use  ol  active  controls  m  keu  a<  pasa  'S  devices  wH 
not  be  accepted 

See  sees  56  50-  30  35  and  40  Must  have  equivalent  salety. 
rekabikty,  and  redundancy  to  1  ol  the  permnted  arranga- 
mentr  Details  avakjaled  or  case  basis  Generally  must 
meel  vafvng  requrements  n  ful 

See  sec  5650-45  Must  meet  ntent  m  lul  Mote  that  2 
suctions  from  1  saa  cheat  or  2  adiacani  ssa  chests  are  nol 
^dependent  because  •  smgle  mrxv  loukng  or  (^xMnding 
can  cloae  both  ARemabve  sources  of  either  water  or  power 
rxlependent  of  such  seacfiests  wil  be  consklarad 

See  sees.  56.50  -50  and  -55  Systems  nol  meebng  requre- 
ments m  lul  wM  be  conaidared  on  caaa  beaa.  A  mandoktad 
system  M.  however,  raitulrad  The  ful  raqulrad  waiar  defev- 
ery  rate  must  be  mat  Pipe  sized  laquseineiiti  may  tie 
relaxed  I  satisfactory  output  can  ba  damonalratad  Pimp 
separabon  mual  b*  mal  TMa  may  mean  Vial  Ir*  pumpa 
mual  ba  biga  punp*.  and  sucbons  from  aowoaa  of  ol  mora 
concamraM  ttian  Vial  normaly  found  In  blgai  mual  ba 
dncormaclad.  todapandam  and  aniaiBancy  aucbons  «4th 
rakabWty  and  output  aqual  to  raquiramana  mual  ba  availa- 
ble, data!  dHlaranoaa  mil  ba  conwdarad  on  a  caaa-by-caaa 


Sac  56.50-5004  muH  ba  mal  m  moal  i 


CofiHvion  bdga 


and  balaM  lyalattii  wd  no«  ba  aecaplad  urtaaa  Vara  m  an 
unuaual  level  ol  salor-proofing  which  does  not  Marfere  wiVi 
rapid  bllga  pumprv 


Oeck  tor  fiangar  design  and  tocabon 
ORStroy  axpanskx'  lonts  n  excessive 


OonmOm  safely  of  people  wuilukrig  *i  i 
ship  propulsion  rekstxlty. 


Peak  How  rales  may 


83tt 


/  V«l.  4a  Ne.  4«  /  MBDday,  tfarcfa  11.  MM  /  Nrtiow 


wdMMal 


146  CFfl  56.50-S*.  70.  75.  ««1  80). 


r  («  HTCnt  «Hb  WM-Z.  9B SO-5) 


Ta*  »«il  aid  9«w«o»  (46  CFR  Se.S0-8S  *<d  »5) 


tjra  Ouldpun  nvat  rwMr  t»  miiiallm  twn  IimI 

llud  tMh  point  Whwi  lud  k  iMMad  by  witiit  0H  or 

hMI.  mM^i  pwxUiBf  n«al  b*  proMdMl  ki 

ID  l»n)»tui»  conMk  B  praMrt  poMUkty  «l 

owtwrtng  if  conkolB  IM. 

Sm  MCft  96  90-85.  tna  (B  Molt  mMl  In  HA  >nlM«  amtns 

■kralv*  cawm  tsidta  »•  TiMd  ct  *m  raqurad  (i«in0. 

,M«rn«»iM  tuch  m  otrnm  piowcBon  ■■  Vwi  tw  conad- 

Ibara  muM  b«  •  Mto  md  raMWa  way  10  Jiliiiww  laval  In 
«  •■*«.    DiililuiM  #o>n  ^MeMc  rayavnanti   ol   MC 
56  SO-80  iMt  ba  aiawnad  on  m  nSvdurbMk. 
Sucaon*  md  (tactiarga*  (wiptw  <o  •*  nfw*  penetrationi  jxji     Muai  i"a*  SOMS  iagi*«iai*  H  aWacJ  at  fcna  o*  *aaa^ 
covarad  t)y  mtM  aid  o»arflo»)  (46  CFfl  56.SO-96J  <jaia>uc8Bn  ai  a  n*wi«»iv  OBwr  Ownanoi  *<im  earmt 

US.   facMai"aiila  «■  ba  ujiaidaad  on  a 


Laval  and  aoundkig  (46  CFR  M  50-80).. 


dxitiona  wt  ba  umaalaitad  an  a  caaa  baaa.  t 
daagn  anl  nwtanat  raquamama  tar  niial  and  haiardiiM 
aystama  a*  mat  Sm  aaca.  S6.S0-ak.  7a  7&  and  80 
Mu«  msMBanani  laqiAananli  tor  tyUana  conxataiB  o*  tat 
^^ji  ^<i»  ptpmg  daaaBcabon.  Find  haata  oontmla  par  4i 
CFR  Pat  63.  Qi  mav  not  ba  uaad  M  haa(  potaOta  aaMr 


p^M  (46  cm  56.80-25  (a)  and  (b)).. 


NoranataCc  8B»bla  hoaaa  (46  Cf^  56  60-2S<c 


Keal  cootara  (46  CFO  56  50-86) 

Low  lannpan*jra  pving  (46  (7R  56.50-10^- 


•^«aa  may  anpaei  an  iiia**ia)  if  iiaiiikig  taiali  Saa 
vatooa  mual  ba  ducMa  (15  paroaM  atanfluii  «i  7-  fSOmnil 
i  tanoua.  10  paaaH  • 

aadaa  1.700-  F  <KB*  Q.  ■«  «aaMftani «  oaaaoorv  ~A- 
(aaa  aac  96.a>  iKbH.  i 


Not 


-»-dW 
Ol  aac 

Monk.  WffMn  ws^ 
9B80-25  W  an« 

*»- 

J,^^^■^  .„.fcfc_ 

t  iiini.  N  caandl  ba  tmmmm 

Mtf    *■ 

naatanl  or  aa»- 

laaang.  mua<  ba  raptacm)  <H«i  CoMi  Guard  approimdfnaaa. 

ia*ii 

sftaa-a6«iWL 

Uual  maal  aac  Saiao-ias  m  tal  Matai.  ana«l  bMt  tfaa^a 
ao«H*»»^  «N>  Ita  pmanl  (MOO  gaa  a>v  aoda  •«  a 

conodared  or  a  caaa  baaa. 

Electrical 

Shipboard  electrical  installations  are 
to  be  reviewed  using  the  following 
guidelines  to: 

a.  Eliminate  requirements  for 
"unspecified  construction  details'"  to  be 
in  accordance  with  specific  VS. 
industrial  gtandardi  aod  mditary 
specifications.  Equipment  approvals 
may  be  based  upon  claasificatian 
society  approval  and  conafructioa  to  a 
foreign  standard  that  has  received 
recognition  in  it's  own  country. 

b.  Eliminate  stringent  "numerical" 
requirements.  Alternate  numbers  will  be 
accepted  when  approved  by  a 
classification  society.  For  example,  our 
regulations  require  branch  circuit 
conductors  supplying  a  single  motor  to 
have  a  current-carrying  capacity  of  125% 
of  motor  full-load  rating.  Some 


classiTicatioii  societies  only  require  a 
cuTKBt-caiTying  copacitf  ai  V0O%.  The 
same  acceptance  criteria  would  hold  for 
dimensions,  caUe  aiaes  (kiokiding 
1.5mm  exponent  2  power  and  lighting 
cabled  overcmrent  protectisB  ratings  or 
settings,  aid  otber  "mnneRwl" 
requirements  conlained  in  the  Electrical 
Engioeeriag  K^gHlatiflos  (48  CFS 
Subchapter  J], 

c.  Allow  alteBBOte  matanals  and 
equipment  wWch  are  routinely  used 
aboasd  forei^  ila^  veAaelA,  and  which 
have  been  iWi—  to  perferm 
satisfactorily. 

d.  Maintsin  geneva!  "system" 
nequirements  for  overall  vessel  safety. 

e.  Reiy  upon  a  mare  ftttailed  vessel 
inspection  to  diminate  obvious  hazards. 
In^Mclen^hankl  isok  for  penoimel 
hazards  snch  as  fte  presence  of 


AddAoa«« 


energized  parts  and  hot  surfaces, 
inadequate  mechanical  protection  of 
moviog  parts,  dangerous  Mtear  or 
deterioration,  and  inadequate  equipment 
grounding.  This  inspection  will  ensure 
the  presence  of  many  safety  rekited 
items  which  are  normally  ensured  by 
our  references  to  specific  equipment 
standards. 

New  eqmpmeiit  and  installations  muvt 

fully  comply  with  current  regulations 
that  apply  to  new  vessels. 

Plan  anbmittal  should  be  in  generd 
accordance  with  46  CFR  111.05-5; 
detailed  submittals  need  not  be  made 
for  equipment  and  systems  that  are 
acceptable  based  upon  classification 
society  approval.  In  these  cases, 
documentation  of  classification  society 
approval  must  be  provided  by  the  vessel 
awner. 


Ganarai/waaS.. 


AcoapMnca  oibaM  tor  < 


*   ,4  MM  II  ■  ■  I  -    ■     .   -  *j  -    -     ^^   ^^d^^M^n    ^^^^^^^^ 

Aooraonai  inaQvcvon  or  mnng  w^vwh 


FmimiA 
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vassal  rsquremflnti 

Accaptanca  cntena  (or  eioating  i>a»ag(i 

Add*ona(  napMraon 

or  etatrtg 

oaswU* 

Gftne^ai  equipmen!  suitaMrtv  *or  ttw  area  (watenigm.  (Sap 
proot,  corrosnn  resiuani,  amcwnt  temperature,  etc )  (4<i 
CF»-«14«S). 

Rotating  macftinerv  (motors,  generators.  prWne  movers)  (46 
CFR  111  10.  111  25) 

Ponver  requirements  146  CFR  111  10-1) 

Vonage  regulation  (46  CFR  1 1 1  10-20). 


Batteries  and  ttsttery  nstaltations  (46  CFR  111.1^- 

Traistormers  (46  CFR  111.20) ___________ 

Swrtchtooaras  (46  CFR  111  30) .,,, 


11 


Electric  Propulaion  (46CFn  111JS). 
Panettxjards  (46  CFR  111    40) 


Overoirrent  Protection  (46  CFR  1 1 1  50) 


3aacnui>  and-CiramOiaa.ew  (4»cm  in  95) 
Wiring  Malenal  and  kile«iods  (46  CFR  111.00).... 

Fuses  (48  (yn  111  50-15) 


Generator  Protectior  (46  CFR  111.65) 

Motor  Ocurts  and  Protection  (46  CFR  1 1 1  70).. 

u 

Lighting  Orcuits  (46  CFR  111.75) 


H«urdoua  Areas  (4C  I^FR  111  80-  1.  5.  and  8  Ml  85).. 


Ventitotior  sysie-^  (46  CFR  111  80-10) 

tievMors  and  aumcwraHors  (46  OR  111.80-35). 


R«r.ole  snulOowns  |46  CFR  m  80-13)  

Snore  connectKxi  tx)«es  (46  CFR  ill  80-15) 

Sotxnersibt*  nTotor-Onvan  bilge  pumps  (46  CFR  Part  111)._ 

Aalenight  door  systems  (46  CFR  111  80-45) 

EtectTK.  powerea  Irtetxjai  wmcftes  146  CFR  111.80-55) 

Eiectnc  Air  Healers  (46  C^FR  1 1 1  80-601     

(xjmrrissary  Equipment  (46  CFR  1 1 1  80-65) 

Eiectnc  Steering  (^ea  (46  CFR  111  80-701  

Emergency  Power  and  lighting  system  (46  CFR  Part  112).. 
Communications  and  Atarm  Systems  (46  CFR  Part  113) 


As  tm  sen  iii  0^i5  aa  tti  os-ae.  aaeagi  1^a> 
lemperature  assumptions  rna>  be  wy  accordance  witr  ciassi 
flcaOor  sooe>  -equiements  Porzalan  itanw  must  be  raai- 
lenlty  mour»te«J 

Per  ctassilication  sooetv  Motors  pa  f  1 1 1 .25-30  tor  ancto- 
sures  and  protection 

Par  I  111  lO-t 

P< 

Pa  ^■^3^  iS. 

Pa 

Pel  111  36-1  auapl  liwt  (taa— ■!>  ia>aiwiiia«a  tai  i8aa 
aooas.  bus  bar  laeaiana  and  wailait  spaa*  naetf  noS  be 
met  prowiec  soc^  dmensione  ate  oonai^iaA  ataqialu 
Per  ctassrticanor  sooety  lor  soiitcnboard  mrmg,  bus  ba 
capacit>  ratngs  spacir^  and  arrangement  Pa  H  1113^ 
15  and  20  lor  requreo  stntcnboard 

Per  dassihcaoor  society  and  H  '  1 1  35- 1   aid  1 1 1  35-5(a)-(k).. 

Per  (11140-1  (aHcl.  (e).  (g|.  (h).  and  per  ciasaitication 
8och?ty 

Par  ff  m  50- '  except  that  conductor  o^rent -carrying  capaci- 
ties may  be  as  OeterrTsned  by  the  dassitication  sociely  Pa 
K  1 1 1  %0-  5  ar«)  1 0  lor  location  and  andoam  ragure- 
ments  Construction  and  use  oT  ovarairrenl  Oevicas  per 
H  1 1 1  50-  IS  and  20  except  ttiat  daaaificabon  aoaely 
approval  IS  aixeptMSe  m  keu  o*  comptanca  >n(^  reterenced 
standards  System  piut«t.tiori  n  accordance  snfti  i  1 1 1  50- 
?5  nsota  as  prvcUcaL 

Par  {  ni  99-r  DcMed  consTuction  requasmants  per  dMai- 
ftcatKm  society 

Type,  size  and  current^arryvig  capa^lly  par  dassiticallor 
sooety  eicapl  that  soW  conductor  cable  stial  not  tie 
permrtlBd  liistaHgUuii  pa  J?  "'' 80-i(i)-(n|.  m  80-15. 
Ill  60-20  111  60-25  arx)  111  80-40.  except  Itiat  a(MP- 
ment  ts  not  requred  10  meet  relerencad  standards 

Must  be  Undarwtler's  Laboratoras  Mad  if  soHabie  replaca- 
mems  are  ai  ailatois  Mounts  may  neotfcnanyno. 

Per  f  1T1  66  excepritat  tf«)  setlngs  appmved  trf  ttw  dasriii- 
oatten  seuun  are  acccpla(Ma 

Motors  and  motor  orcuMs  must  be  pmvided  wUti  the  types  t/ 
proteetian  speoitied  m  |  ni  70  MMorcorwoMBrs  and  groi<! 
control  paneic  per  H  1 1 1  70-  20  25.  30.  35.  antf  40.  except 
ratings  oi  sattmgs  ol  i»e<icie«.  aonf  O*  caMea.  and  agup- 
ment  constnjctior>  (Jetails  rnay  tie  per  dasaification  soctety. 

Per  (111.76.  except  that  ligtiting  brancb  anam  somg  pa 
ctassitlcation  society  Dnspeofted  aqu«>mant  conatruction 
details  per  daasAcaaen  sooety  Narigation  hgTits  apprtjvad 
by  OOMDT  10  72  (X)1.F>EGS 

Must  meet  K  "■>  80-  1.  5  20  and  25.  111  85,  1 1 1  92  and 
1 1 1  94.  except  ttial  equipment  need  not  meet  reterenced 
standards  AH  equpmeni  m  hazardous  areas  must  tie  to- 
proved  t;y  the  ctassificatxxi  soosty  and  suc^  approval  muet 
be  bSMd  upon  actual  testing  by  an  mlemationany  rscog- 
mzed  testing  agency  such  as  Lll_  FW.  CSA.  BASEEFA.  and 
P^B  Oassificauon  society  approved  aoLapment  based  t4>ar 
manutactbrer's  cartitlcallor  »  not  acceptable 

Per  5  "1  BO- 10  .       ..._. 

Ger>erat  constructxxi  per  classification  sooety  Hoistway  and 
car  door  loctcs,  undaca  satelns.  and  tenrsnal  stopping 
devices  must  meet  ANSI  A  17  1  Emergency  exit  with 
iriterVjctied-slop  swilcf  must  be  provided  Emergency  agna 
devKe  mu«  be  provided 

Pa  ^1 11  88-13 

Pa  i  111  80-15 ! 

Per  J  111  80-40 

Pa  5  1 1 1  80-46 

Pa  ciiaesrticseen  soeaty^ ...    

Pa  olasafcrstion  sofl«ly.and H-Kl.aS-ae  (•>.  IbMEHIiMSr — 

Pel  ciassiticatKDr  sooeft  arw  H  1 1 1  80-65  (b)(1)-<b)<6).  (c) 

Pa  }.ui.liO-7iX  ana  34  (J-li  Pan  164 _ _ 

Pa  46  GFH  Pan  112 

Pa  46  CFR  Pan  113.  except  itiat  Hams  requirad  to  ba 
approved  jrxMr  Subchapter  O  or  by  the  COMOT.  such  as 
tire  oeiectKir  systems,  amaigaocy  loiinspeata  ayeteois. 
sound  powerad  teiepnona  egtapmaat.  and  ganara  tmnt 
equipment  may  be  approved  based  upon  evxMnce  ol  sala- 
tactory  operation 


examnator 
atUTinum  alloys 


lor   corrosion    especiaty   wHh   legads   to 


\Oaia  ii^ierlaa  tori 


•? 
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SUbility 


ForekjN  Flag  Vessels  to  Be  Brought  Under  U.S.  Flag 


Base  new  oasaal  requraments 


1  StaMly  (est 

Each  vassal  mat  be  ndned  lo  deterrme  its  lightshv 
cnaractensucs  jnless  9v  vessel  can  meet  Coas)  Quard 
staMity  crKena  titten  assumng  ■  conservative  valua  o* 
Dghtsriv  vertical  center  cH  gravity  (VCGI  In  that  case.  ■ 
dead  «eignt  survey  may  be  requred  n  order  to  venly  the 
vessel's  ligfusli^j  displacement  and  longmxAnat  center  of 
gravity  (LCX5)  (46  CFR  31  iO-30<bi   93  50.  and  i91  '51 

2  SlaCiMy  Standards 

Calculations  must  be  submttted  to  snoMx  mat  the  vessel 
meets  current  Coast  Guard  stability  cntena  m  aH  aHowatHa 
loactng  coreMons  (46  CFR  31  10-3CHe|.  93  07   Part  191). 

3  StaMMy  iiiiuKiiation 

The  master  ol  aacn  vessel  must  be  provided  wtTi  approved 
stabMy  ntormation  (usually  r  <t>e  Kxm  ol  a  stability 
booklet)  based  ucon  the  approved  stabHity  calculatKins. 
(46CFR  31  1(>-30<bl,  93  10.  Pan  i9'i 

4  Mlalertignt  Doors 

Eacn  Maternght  door  installed  n  requred  suOdrvsion  bulk 
heads  must  meet  ffie  a^ent  requtrernef^  ol  (46  CFR 
Sobc^ap^ers  0   U   i  and  OH 46  ZFR  Pan  '631  as  applicable 


5  Load  ines: 
Each  vessel  lo  atiich  46  (7R  Subchapter  E  mil  apply  imII 
have  to  racaiva  a  Load  Lme  Cemficaie  tr  accordance 
■vTth  Ihoae  nagulaiions 


Accaplanoa  criteria  tor  existing 


It  an  rcmng  aiq^enment  had  tieen  perlormed  and  had  been 
witnessed  and  approved  by  one  ol  the  recogrvzeo  classifi- 
cation socwties,  Iha  Coast  Guara  may  accept  tr>eir  ap- 
proved ligntsh<)  values  alter  review  ol  ttie  mclKung  experv 
ment  report  H  prior  to  certification  sigmficani  changes  are 
made  n  structure  loner  wort,  heavy  equ«ment  etc.,  a  new 
irKlmmg  rnay  be  requred 

Same 


..do.. 


Additional  mapeclion  tor  existing  n'osaels 


Watertight  doors  mstatled  m  required  sulxWisior^  butVheads 
must  be  of  the  tyiw  requred  by  Subchapter  H  tor  the 
spocilic  location  The  door  must  also  be  controlled  and 
marked  n  accortJance  with  46  CFR  Subchapter  m  The 
stnjcti^B  of  the  door  will  tje  accepted  wittxxit  review  baaed 
upon  visual  examnation  and  operabona/  testrng  Watenighi 
doors  m  other  trian  requred  sub(*vsion  bulkheads  wiD  be 
accepted  based  upon  visual  examnabon  and  operationat 
testing 

It  trie  vessel  already  has  a  vabd  International  Load  Una 
Certificate  issued  by  one  ol  the  recognizad  classification 
sooebes  lor  a  country  signaKxy  to  tfie  ILLC  1966,  H 
desrad  by  the  owner  that  classificatxxi  society  win  b* 
auttionzed  to  issue  a  Loaid  Lrm  Certificate  on  the  C>ehal1  of 
the  U  S  upon  ttie  Coast  Guard's  approval  of  the  staCiMy 
information 


All  watertighi  doors  shall  be  operated  locally  by  rnanuai  cwwer 
and  also  t>y  hydraulic  or  eieclnc  power  il  so  fitted,  at  all 
annual  inspecixxis  and  renapectxxis  Where  remote  contiol 
IS  fitted  trie  doors  shall  also  be  operated  by  the  remote 
control  apparatus 


Max)r  Alteration  or  Modification  of  U.S.  Flag  Vessels 


Basic  new  vesaaf  requrements 


1   StabMy  laat. _ 

After  completion  ol  the  alteralions.  an  mckring  expenmeni  wli 
be  requrad  <  »  (tie  oprwn  of  the  Coast  Guard  Ostnct 
Conmandar  (mmO  the  iterations  substantially  affect  the 
staMMy  ot  the  vessel 


2  StabMy  atandants  

N  n  Via  ounon  ot  the  Coast  Guard  Ostnct   Comrnandar 

(mnH).  Iha  (1)  aAerabons  subalantiaKy  alter  the  staMMy 
cnaradaiiMo.  dniansnns  or  carrying,  capacity  of  the 
waaaal.  (2)  change  ttia  type  of  vessel,  or  (3)  substantaNy 
prolong  ttw  vasael's  tarvica  Ma,  the  vessel  wia  have  to 
comply  aslh  t»  (tabiMy  starvlards  n  force  at  the  uma  of 
the  conswHon. 

3  StaPMy  ntoiiiialion 


Acceptance  cntena  for  existing  vesaela 


If  in  the  opmon  of  the  Coast  Guard  Distnct  Oxnmander  (mmt) 
the  atterations  or  rnrxjifications  do  rxTt  stgmficantry  affect  the 
stability  of  trie  vessel  or  if  it  can  be  stiown  that  the  onginalty 
approved  kghtship  values  can  t>e  accurately  adiusted  lo  trie 
aJteratxyis.  a  stabarty  test  may  not  tie  required  A  dead, 
wetght  survey  may  be  requred  m  order  lo  venfy  Ihf 
accuracy  of  trie  kghtsTup  ai^ustments 


Additional  nspecbon  lor  exsbng  vessels 


If  in  (ha  opnon  of  the  Coast  Ckiwd  Dntncl  Cxjmmandar 
(mmt).  trie  alterations  modrfications  or  repavs  do  not  rasuM 
r\  any  of  Viese  Itvee  cntana  beng  met.  the  vessel  rnay  be 
permitted  to  comply  with  trie  stability  standards  to  wruch  K 
had  to  comply  pnor  to  trie  corrvarsiona. 


■  hava  to  be 
app(Oi«d  baaad  upon  the  new  approved  Nghtsh^i  values 


Sama., 


Each  walanigN  door  «<stalled  aa  part  of  trie  aKeratuns  rnust 
compty  ««h  the  regulations  n  torca  at  trie  tma  of  the 
conversnn. 

5.  \jomta  tnaa 


A  sisai  whKh  had  •  toad  Ina  prnr  to  tha  coirvrsion  mat 
noMy  the  aaaignng  autrionty  as  to  the  conversion  n  order 
to  keep  tie  load  tna  valid  Attenbon  atiouM  be  paid  to  the 
aflaci  the  aflaralion  has  on  the  vessel's  admaaauramant 
tonnage  N  ■  posaMa  trial  a  prevnua^  norvioad  hnad 
I  iMiuld  liava  to  obtain  a  load  ine  as  trie  result  of  tTia 


.4to.. 


Uninspected  U.S.  Flag  Vessels  Brought  Under  Inspectjon 


UMI 


Saaac  new  vessel  requrements 

Acceptanca  cntena  for  axisang  vassals 

Additional  inspectton  tor  axKtmg  vessels 

1   Stability  last __     ., 

A  stabMy  test  w«  be  requred  lor  each  vassal 

i  SuPWy  Mandard*..-..     ». 

N  the  Coast  (Suard  had  prevnus^  witnessed  a  stabiiny  test  on 
the  vessel  and  approved  tghtshto  vakjas,  and  it  car  ba 
vanfiad  by  the  OCMI  that  Ihara  »  no  ndkiatlon  of  modifica- 
tions having  been  made  to  the  vcsaal  amca  onynaai  con- 
sthjcbon   (or   last   itabMy   last).    Iha   raquramant   tor   the 

w«  normaVy  ba  requred  m  order  to  venfy  the  ongimal  light 
shto  vakias 
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Uninspected  U.S.  Flag  Vessels  Brought  under  Inspection — Continoed 


Basic  new  neaaol  requrements 


Acceptance  cntena  lor  existing  vessels 


Each  vesaal  win  riave  to  comply  with  tTie  siatxlity  standards  r 
lorca  at  ttw  time  ol  bang  brought  under  nspeclion 


M 


3  Stabikly  information    

StatuMy  nformation  musi  be  prepared  lor  each  vessel  baaed 

upon  approved  ughtslsp  vakjes  and  stabMy  cakxilatxina. 

4  Aatertigrit  doors  


5  Load  lines , 

tach  veaael  to  wtvch  the  load  Una  regulations  apply  mual 
have  a  valid  Load  Una  CertilicaM. 


If  trie  vessel  has  had  stabHty  approved  by  V»  Coasi  Guard 
•or  k»d  Ine  asaignmenL  no  new  stabikty  analysa  w*  ba 
rtxtjuao  umesa  trie  results  of  the  ncarang  experiment  or 
deadweigm  survey  ntkcale  that  trie  vessel  has  bean 
cTianged  aubstanbairy  tnce  the  ongnal  approval  If  ( 
a  new  stability  analysis  woiad  then  be  requred  usrig 
Client  cntena. 


Same 


Same  cntena  as  tor  foreign  flag  vessels  to  be  brought  under 
US  flag. 


Same.. 


AddMonal  nspaOon  tor  axsflng  laaaols 


Protection  of  the  Marine  Environment 

The  requirements  contained  in  33  CFR 
Part  155  are  in  most  cases  applicable  to 
both  U.S.  and  foreign  vessels  operating 
in  U.S.  waters.  Only  minor  changes, 
fiuch  as  translation  of  required 
documents,  should  be  necessary  if  the 
vessel  is  currently  trading  to  the  U.S. 

Applicability  of  the  regulations  in  33 
CFR  Part  157  is  determined  by  the 
vessel's  contract,  keel  laying  or  delivery 
dates.  A  vessel  being  refiagged  which 
has  not  undergone  a  "major  conversion" 
would  be  required  to  meet  those 
requirements  applicable  to  a  U.S.  vessel 
with  the  same  construction  dates.  A 
"major  conversion"  for  the  purposes  of 
this  part  is  one  which  substantially 
alters  the  dimensions  or  carrying 
capacity  of  the  vessel  or  prolongs  its 
service  life.  Reflagging  itself,  or  any 
design  or  equipment  change  necessary 
to  fit  segregated  ballast  tanks,  dedicated 
clean  ballast  tanks  or  a  crude  oil 
washing  system  is  not  normally 
considered  a  "major  conversion".  The 
cognizant  OCMI  will  make  the  final 
determination  of  whether  a  planned 
project  will  be  treated  as  a  major 


II 


conversion.  Special  attention  should  be 
paid  to  the  capability  of  "new"  vessels 
(as  defined  by  33  CFR  157.03(i))  to  meet 
the  requirements  of  33  CFR  157.21.  If  a 
vessel's  previous  flag  state  has  not 
imposed  similar  stability  and 
subdivision  requirements  it  is  probable 
that  there  will  be  difficulty  in  complying. 

For  the  requirements  contained  jn  33 
CFR  Part  159.  an  existing  Marine 
Sanitation  Device  (MSD)  certificated  by 
the  U.S.  Coast  Guard  will  be  acceptable 
if  it  meets  current  U.S.  sewage 
abatement  standards.  However,  non- 
U.S.C.G.  certificated  MSD's  will  undergo 
the  normal  MSD  certification  process. 
The  MSD  must  comply  with  46  CFR 
Subchapters  "F'  and  "J"  to  the  degree 
noted  above,  and  be  acceptable  in  the 
judgment  of  the  cognizant  OCMI. 

For  the  requirements  contained  in  46 
CFR  162,  non-U.S.  Coast  Guard 
approved  oily-water  separating 
equipment  and  oil  content  meters  will 
be  allowed  under  the  following 
conditions: 

a.  The  equipment  must  be  tested  and 
certificated  under  IMCO  Resolution 
A.393(x). 


b.  The  equipment  must  be  in 
compliance  with  46  CFR  Subchapters 
"F'  and  "J"  where  applicable. 

c.  The  testing  and  certificating  country 
must  be  party  to  the  1978  M,\RPOL 
Protocol. 

d.  A  Certificate  of  Type  test  and  test 
particulars  as  set  out  in  IMCO 
Resolution  A.393(x)  that  is  satisfactory 
to  the  United  States  must  be  on  deposit 
at  IMCO  headquarters. 

The  U.S.  will  accept  certificates 
issued  on  the  basis  qf  tests  and 
evaluation  performed  by  a  recognized 
classification  society  provided  that  the 
government  on  whose  behalf  the 
classification  society  is  acting  fully 
guarantees  the  completeness  and 
accuracy  of  the  results  as  evidenced  by 
appropriate  signature  and  official 
stamps  on  the  Certificate  of  Type  test 
deposited. 

Nothing  above  relieves  a  vessel  from 
complying  with  the  "\'isible  sheen" 
requirement  as  defined  in  40  CFR  Part 
110. 

[FR  Ooc.  M-eMl  Filed  »-»-M.  a:4S  am) 
BILUNO  COOC  4tt0-14-« 


VOL 


UMI 


T 

! 


Monday 
March  12,  1984 


Part  V 

Nuclear  Regulatory 
Commission 

10  CFR  Parts  2,  30,  40,  50,  51,  61,  70, 
72,  and  110 

Environmental  Protection  Regulations  for 
Domestic  Licensing  and  Related 
Regulatory  Functions  and  Related 
Conforming  Amendments;  Final  Rule 


9352 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12.  1984  /  Rules  and  Regulations 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Parts  2.  30.  40.  50,  51,  61,  70, 
72.  and  110 

Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions  and  Related 
Conforming  Amendments 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  revising  Part  51  of  its 
regulations  to  implement  section  102(2) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended  (NEPA)  in  a 
manner  which  is  consistent  with  the 
NRCs  domestic  licensing  and  related 
regulatory  authority.  Related  conforming 
amendments  are  being  made  to  Parts  2, 
30.  40,  50,  61.  70.  and  110.  This  rule 
reflects  the  Commission's  policy  to 
develop  regulations  to  take  account  of 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 
implementing  the  procedural  provisions 
of  NEPA  voluntarily,  subject  to  certain 
conditions. 

EFFECTIVE  DATE:  Upon  approval  of  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget  or 
June  7,  1984.  whichever  is  later.  NRC 
will  announce  the  date  of  approval  of 
information  coMection  requirements  by 
OMB  m  a  future  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  R.  Mapes.  Senior  Regulations 
Attorney,  Regulations  Division,  Office  of 
the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Telephone: 
(301)  492-8695. 

SUPPLEMEPTfARY  INFORMATION:  On 
March  3,  1980.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (45  FR  13739-13766)  a  proposed 
revision  of  10  CFR  Part  51  and  related 
conforming  amendments  to  10  CFR  Parts 
2,  30.  40.  50,  61,  70,  and  110  of  its 
regulations.  Interested  persons  were 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed 
amendments  during  the  sixty  day 
comment  period  which  expired  May  2, 
1980.  Comments  were  also  solicited  on 
several  provisions  of  the  CEQ 
regulations  which  the  Commission  had 
identified  as  requiring  further  study 
before  implementing  regulations  could 
be  prepared. 

In  addition  to  the  preliminary  views  of 
the  Council  on  Environmental  Quality  as 
set  out  in  CEQ's  letters  of  September  26, 
1979  and  October  29, 1979  which  were 
published  in  Appendix  B  to  the 


proposed  rule,  the  Commission  received 
twenty-one  letters  of  comment, 
expressing  the  views  of  interested 
Federal  agencies,  state  and  local 
governments,  industry,  including  electric 
utilities,  vendors  and  architect- 
engineers,  professional  organizations 
and  individual  members  of  the  public. 
The  letters  contained  more  tban  100 
individual  comments  and  in  some 
instances  represented  the  viCTA'S  of 
several  commenters.  Comments  were 
also  received  from  interested  members 
of  the  NRC  staff. 

As  requested  in  the  Commission's 
notice  of  proposed  rulemaking,  several 
commenters  expressed  views  on  the 
following  sections  of  the  CEQ 
regulations:  40  CFR  1502.14(b).  1502.22 
(a)  and  (b)  and  1508.18.  A  brief 
description  of  each  of  these  provisions, 
accompained  by  a  sumnaary  of  the 
relevant  comments  and  a  statement  of 
the  Commission's  present  views  on  the 
issues  raised,  is  set  out  below.  The 
views  of  the  commenters  are  hilly  set 
out  in  the  individual  letters  of  comment 
and  in  a  subject  matter  compendium 
which  has  been  placed  with  the  letters 
in  the  Commissions  Public  Document 
Room  at  1717  H  Street,  N.W.. 
Washington.  DC.  where  they  are 
avaflable  for  inspection  and  oopying. 
Since  the  topics  addressed  by 
§§  1502.14(b)  and  1502.22(a)  of  CEQ's 
regulations  are  interrelated,  these 
sections  will  be  discussed  togrther. 

By  way  of  preface,  the  Commission 
restates  its  view  that,  as  a  matter  of  law. 
the  NRC  as  an  independent  regulatory 
agency  can  be  bound  by  CEQ's  NEPA 
regulations  only  insofar  as  those 
regulations  are  procedural  orministenal 
in  nature.  NRC  is  not  bound  by  those 
portions  of  CEQ's  NEPA  regulations 
which  have  a  substantive  impact  on  the 
way  in  which  the  Commission  performs 
its  regulatory  functions. 

Considecation  of  Alternatives 

1.  40  CFR  1502.14(b).  This  section 
provides  that  the  environmental  impact 
statement  "(djevote  substantial 
treatment  to  each  alternative  considered 
in  detail  including  the  proposed  action 
so  that  reviewers  may  evaluate  their 
comparative  merits." 

In  addition  to  the  Council  on 
Environmental  Quality,  eleven 
commenters  responded  to  the 
Commission's  request  for  views  on  this 
provision  of  the  CEQ  regulations.  Of 
these  eleven  commenters,  four  provided 
brief  statements  expressing  general 
support  for  40  CFR  1502.14(b).  Seven 
commenters  voiced  the  opinion  that 
§  1502.14(b)  does  not  accurately  reflect 
the  statutory  mandate  of  NEPA  with 
respect  to  the  consideration  of 


alternatives.  Relying  on  judicial 
decisions  handed  down  since  the 
enactment  of  NEPA.  these  commenters 
stated  that  consideration  of  alternatives 
in  an  environmental  impact  statement  is 
subject  to  a  rule  of  reason,  that  neither 
the  number  of  alternatives  considered 
nor  the  amount  of  information  furnished 
concerning  each  alternative  need  be 
exhaustive.  According  to  the 
commenters.  consideration  need  only  be 
given  to  reasonable  aJternutives  to  the 
proposed  federal  action;  the  detail  and 
amount  of  information  furnished 
concerning  the  environmental 
consequences  of  each  of  those 
alternatives,  including  the  proposed 
action,  need  only  be  sufficient  to  permit 
the  decisionmaking  agency  to  make  a 
reasoned  choice  among  those 
alternatives  so  far  as  environmental 
consequences  are  concerned.  The 
commenters  noted  that  the  courts  have 
recognized  that  Federal  agencies  have  a 
responsibility  to  reach  meaningful 
decisions  respecting  environmental 
consequences  if  the  objectives  of  NEPA 
are  to  be  achieved.  The  commenters 
pointed  out.  however,  that  although  the 
courts  have  taken  a  close  look  at  the 
adequacy  of  the  information  on  which 
those  decisions  are  based,  the  courts 
have  not  required  agencies,  under  the 
rule  of  reason,  to  supply  or  obtain  more 
detailed  information  when  the 
information  needed  for  a  meaningful 
decision  is  adequate. 

2.  40  CFR  1502.22(a).  This  section 
provides  that  "(ilf  the  information 
relevant  to  adverse  impacts  is  essential 
to  a  reasoned  choice  among  alternatives 
and  is  not  known  and  the  overall  costs 
of  obtaining  it  are  not  exorbitant,  the 
agency  shall  include  the  information  in 
the  environmental,impact  statement." 

Seven  commenters,  including  the 
Council  on  Environmental  Quality, 
submitted  views  on  40  CFR  1502.22(a), 
Two  commenters  expressed  general 
agreement  with  the  CEQ  position  that 
the  standard  set  forth  in  40  CFR 
1502.22(a)  merely  restates  existing 
NEPA  law,  is  subject  to  a  rule  of  reason, 
and  therefore  should  be  adopted  by  the 
Commission.  One  of  these  commenters 
also  expressed  concern  that  failure  to 
obtain  the  requisite  information  as 
mandated  by  40  CFR  1502.22(a)  would 
preclude  the  Commission  from  carrying 
out  its  NEPA  responsibilities  to  mal^  a 
rigorous  comparison  of  the  proposed 
action  with  available  alternatives. 

Several  commenters  expressed  the 
view  that  the  standard  imposed  by  40 
CFR  1502.22(a)  should  not  be 
automatically  applied  in  every  case 
because  it  would  place  "a  burden  on  the 
NRC  in  preparing  an  EIS  that  is  not 
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required  by  NEPA."  These  commenters 
noted  that  'NEPA  cannot  be  read  as  a 
requirement  that  complete  information 
concerning  the  environmental  impact  of 
a  project  must  be  obtained  before  action 
may  be  taken,"  and  that  this  CEQ 
provision  could  have  the  practical  effect 
of  "requir[ing|  that  the  EIS  not  be  used 
as  a  decision-making  document  J.e., 
does  not  satisfy  the  mandate  of  NEPA, 
until  all  'relevant'  information  is 
available  so  long  as  the  costs  of 
obtaining  such  information  are  not 
'exhorbitanl'." 

One  commenter  emphasized  the 
importance  of  care  and  restraint  in 
determining  when  costly  information  is 
essential  to  a  reasoned  choice  among 
alternatives.  The  commenter  suggested 
that  requests  for  data  involving  large 
costs  should  "be  justified  on  the  basis 
that  the  magnitude  of  the  benefits  to  be 
derived  from  the  information  clearly 
exceed  the  costs  associated  with 
obtaining  and  analyzing  this  information 
*   *  *"  and  that  requirements  for  data 
involving  large  costs  "should  be  limited 
to  matters  that  speak  to  the  basic 
license  ability  [sic  licensability)  of  the 
perferred  site/plant  combination." 

Several  commenters  stated  that  NEPA 
does  not  require  that  all  relevant 
information  regarding  the  adverse 
impact  of  alternatives,  including 
information  which  is  not  readily 
available  because  it  is  expensive  or 
otherwise  difficult  to  obtain,  be  known 
before  a  decision  is^reached.  According 
to  these  commenters,  NEPA  merely 
requires  that  the  decisionmaker  be 
informed  of  any  uncertain  or  unknown 
environmental  effects.  In  each  case, 
responsibility  for  evaluating  the 
sufficiency  of  the  information  rests  with 
the  decisionmaker  who  must  determine 
first,  whether  it  is  possible  to  make  a 
reasoned  decision  on  the  basis  of  the 
information  provided,  and  second, 
whether  in  the  absence  of  adequate 
information,  more  information  should  be 
obtained  or  a  decision  should  be  made 
not  to  proceed  with  the  proposed  action. 
In  the  opinion  of  the  commenters,  strict 
application  of  the  standard  in  40  CFR 
1502.22(a)  would  not  only  eliminate  this 
element  of  flexibility  in  agency 
decisionmaking,  it  would  also  lengthen 
the  time  needed  to  complete  NRC 
environmental  reviews.  The  commenters 
expressed  the  view  that  appHcation  of 
the  rule  is  unlikely  to  result  in  better 
decisionmaking  and  could  have  a  severe 
and  detrimental  effect  on  the  ability  of 
the  NRC,  as  an  independent  regulatory 
agency,  to  carry  out  its  substantive 
licensing  and  related  regulatory 
functions  in  a  responsible  and  objective 
manner. 


The  primary  mission  of  the  Nuclear 
Regulatory  Commission  is  to  regulate 
civilian  nuclear  energy  activities  to 
ensure  that  they  are  conducted  in  a 
manner  which  will  protect  the  public 
from  the  standpoint  of  radiological 
health  and  safety,  maintain  national 
security,  comply  with  the  antitrust  laws 
and.  since  the  passage  of  the  National 
Environmental  Policy  Act  of  1969. 
protect  the  environment.  Charged  with 
carrying  out  the  licensing  and  related 
regulatory  functions  of  the  former 
Atomic  Energy  Commission. '  the  NRC 
has  no  authority  to  encourage  and 
promote  the  development  of  atomic 
energy  for  peaceful  purposes.  Nor  does 
it  bear  any  responsibility  for  the 
development  or  regulation  of  other 
energy  sources. 

Within  this  framework,  the  possible 
actions  which  the  Commission  itself 
may  take  are  limited.  Their  scope  is 
determined  in  the  first  instance  by  the 
nature  of  the  application  or  petition 
presented  to  the  Commission  for  action. 
So  far  as  Commission  action  is 
concerned,  the  available  alternatives 
are  to  grant  the  application,  grant  the 
application  subject  to  certain  conditions, 
or  deny  the  application,  either  with  or 
without  prejudice.  Although  the 
Commission  has  an  obligation  to 
determine  the  accuracy  and  relevance  of 
the  safety-related  and  environmental 
information  presented  and  to  perform 
the  requisite  safety  and  environmental 
analyses,  the  Commission  has  no  power 
to  compel  an  applicant  to  come  forward 
or  to  require  an  applicant,  once  having 
come  forward,  to  prepare  and  submit  a 
totally  different  proposal,  for  example  to 
construct  and  build  a  different  type  of 
nuclear  power  reactor  pursuant  to 
detailed  specifications  furnished  by  the 
Commission  on  a  site  identified  by  the 
Commission  but  not  chosen  by  the 
applicant.  As  an  independent  regulatory 
agency,  the  NRC  does  not  select  sites  or 
designs  or  participate  with  the  applicant 
in  selecting  proposed  sites  or  designs. 
In  preparing  this  revision  of  10  CFR 
Part  51  in  final  form,  the  Commission 
has  reviewed  its  regulatory  experience 
under  NEPA,  both  from  the  standpoint 
of  the  kinds  of  alternatives  which  are 
considered  in  making  evironmentally 
sound  regulatory  decisions  and  the 
kinds  and  amounts  of  information 
needed  to  evaluate  the  comparative 
merits  of  those  alternatives.  In  the  usual 
case,  these  alternatives  include  the 
alternative  of  no  action  (denial  of  the 


'The  Atomic  Energy  Act  of  1954.  as  amended. 
Pub.  L  83-703,  as  amended,  42  U.S  C.  2011  et  seq.; 
the  Energy  Reorganization  Act  of  1974.  as  amended, 
Pub.  L.  g3-43S.  as  amended.  88  Stat.  1233-1254,  see 
especially  42  U.S.C.  5841  et  seq. 


application)  and  reasonable  alternatives 
outside  the  jurisdiction  of  the  NRC. 

The  types  of  alternative  actions  which 
the  Commission  itself  is  able  to  take 
reflect  the  Commission's  functional 
role — the  role  of  an  independent 
regulatory  agency  authorized  to  perform 
quasi-judicial  and  quasi-legislative 
functions.  The  decisions  which  the 
Commission  is  required  to  make  in 
carrying  out  its  responsibilities  as  an 
independent  regulatory  agency  play  an 
equally  important  role  in  determining 
whether,  from  the  standpoint  of  NEPA. 
all  reasonable  alternatives  have 
received  substantial  treatment  and 
whether  the  information  submitted  with 
respect  to  each  alternative  is  sufficiently 
detailed.  In  developing  these 
regulations,  the  Commission  has  tried  to 
ensure  that,  at  the  respective  points  of 
decision,  sufficient  information  will  be 
available  for  meaningful  consideration 
and  comparison  of  a  reasonable 
spectrum  of  alternatives,  leading,  in 
turn,  to  a  reasoned  decision.  The 
Commission  believes  that  the  provisions 
of  subpart  A  of  Part  51  are  consistent 
with  the  standard  in  40  CFR  1502.14(b), 
that  alternatives  selected  for  detailed 
consideration  be  accorded  substantial 
treatment.  The  Commission  is  also  of 
the  opinion  that  the  way  in  which  the 
NRC  conducts  its  evironmental  reviews 
implements  this  standard  in  a 
responsible  and  meaningful  manner. 
This  includes  the  practice  of  handling 
generic  matters  (for  example,  those 
which  are  common  to  all  power  reactor 
licensing  proceedings  and  which  may 
relate  to  environmental  as  well  as  safety 
issues)  in  generic  rulemaking 
proceedings  and  generic  environmental 
impact  statements.  Generic 
environmental  issues  which  have 
received  this  kind  of  analysis  and 
review  need  not  be  accorded  the  same 
kind  of  detailed  consideration  as  that 
given  to  issues  arising  solely  in  the 
context  of  a  specific  licensing 
proceeding. 

The  Commission  intends  to  follow  the 
standard  in  40  CFR  1502.22(a).  though  it 
notes  that  implementation  of 
§  1502.22(a)  may  present  substantive 
issues,  specifically  whether  information 
which  is  not  known  is  (a)  relevant  to 
adverse  impacts,  (b)  essential  to  a 
reasoned  choice  among  alternatives, 
and  (c)  obtainable  at  a  cost  which  is  not 
exorbitant.  Based  upon  its  past 
experience,  the  Commission  believes 
that  it  will  seldom,  if  ever,  be  called 
upon  to  determine  whether  the  cost  of 
obtaining  unknown  information  deemed 
relevant  to  adverse  impacts  and 
essential  to  a  reasoned  choice  among 
alternatives  is  or  is  not  exorbitant.  In 
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the  unlikely  event  that  the  issue  is 
presented,  the  Commission  reserves  the 
right  to  resolve  the  matter  in  a  manner 
which  is  consistent  with  the 
Commission's  reponsibilities  as  an 
independent  regulatory  agency 
As  illustrated  in  the  following 
description  of  the  manner  in  which  NRC 
considers  alternatives  in  connection 
with  its  environmental  review  of  license 
applications  for  nuclear  power  plants, 
the  amount  of  detailed  information 
needed  to  make  a  reasoned  decision  on 
each  of  the  many  issues  presented 
varies  substantially  among  issues  but  is 
in  each  case  commensurate  with  the 
nature  of  the  issue  addressed.  With 
respect  to  most  issues,  with  the  possible 
exception  of  those  relating  to 
radiological  matters,  information  need 
not  be  presented  in  the  same  degree  of 
detail  as  that  furnished  in  support  of  the 
applicant's  proposal.  In  the  review  of 
alternative  sites,  for  example,  the 
Commission  has  found  that 
reconnaissance-level  information  is 
adequate  to  assure  that  these 
alternatives  are  accorded  substantial 
treatment. 

Consideration  of  Alternatives  in  NRC 
Environmental  Review  and  Analysis  of 
License  Applications  for  Nuclear  Power 
Plants 

In  the  customary  NRC  environmental 
review,  detailed  descriptions  are 
prepared  of  the  proposed  plant,  of  the 
site  on  which  the  plant  is  proposed  to  be 
located,  of  the  need  for  the  plant,  and  of 
the  environmental  impacts  likely  to 
result  from  construction  of  the  plant  and 
from  station  operation.  The  following 
alternatives  to  the  project  are  then 
addressed: 

1.  Alternative  energy  sources  and 
systems,  including  alternatives  which  do 
not  require  new  generating  capacity  and 
alternatives  which  do  require  new 
generating  capacity.  The  former  include 
such  alternatives  as  power  purchases, 
reactivation  of  retired  plants,  extension 
of  the  service  life  of  existing  plants  and 
conservation  measures.  The  latter 
include  other  alternative  energy  sources 
uniquely  available  to  the  applicant.  In 
each  case,  consideration  is  given  to  the 
following  types  of  energ>'  sources:  solar 
and  wind,  geothermal,  petroleum 
liquids,  natural  gas,  hydrodynamic, 
advanced  nuclear,  municipal  solid 
wastes,  biomass  and  coal.  After  the 
available  alternative  energy  sources 
have  been  identified,  they  are 
categorized  as  competitive  or  non- 
competitive. 

The  amount  and  type  of  information 
needed  to  make  a  determination  that  a 
particular  energy  source  is  not  available, 
or  that  a  particular  energy  source. 


although  available,  is  not  competitive,  is 
less  extensive  than  that  required  to 
evaluate  the  comparative  advantages 
and  disadvantages  from  the  standpoint 
of  the  environment  between  the 
proposed  plant  which  is  the  subject  of 
the  license  application  and  an 
alternative  energy  source  which  is  both 
available  and  competitive.  Once  it  is 
readily  apparent  that  an  alternative  is 
non-competitive,  either  because  of  its 
technological  status  or  lack  of 
availability,  the  only  data  and 
information  required  with  respect  to  that 
alternative  is  that  needed  to  explain 
why  the  alternative  is  no  longer  being 
considered.  Similarly,  it  is  possible  to 
reach  a  meaningful  decision  on  the 
issues  presented  at  subsequent  levels  of 
review  (for  example,  classification  of 
alternatives  as  environmentally 
preferable,  environmentally  equivalent, 
or  environmentally  inferior  to  the 
applicant's  proposed  plant,  and 
comparison  of  the  applicant's  proposed 
plant  with  environmentally  preferable  or 
environmentally  equivalent  alternatives) 
without  insisting  that  the  amount  and 
type  of  information  presented  respecting 
the  alternative  energy  source  be  as 
extensive  and  detailed  as  that  provided 
concerning  the  facility  sought  to  be 
licensed. 

2.  Alternative  sites.  The  Commission 
uses  a  two-stage  decision  standard  to 
assure  that  adequate  consideration  has 
been  given  to  alternative  locations  for 
constructing  power  generation  facilities 
to  meet  the  demonstrated  need.  The  first 
part  of  this  standard  requires  that  the 
applicant  submit  a  slate  of  alternative 
sites  which  are  "among  the  best  that 
could  reasonably  be  found  "  inside  a 
region  in  which  it  is  reasonable  to 
construct  a  plant  to  meet  the  projected 
need  for  power.  The  second  part  of  the 
standard  requires  that  the  proposed  site 
be  approved  only  if  no  obviously 
superior  alternative  site  has  been 
identified. 

The  reason  for  considering  alternative 
sites  is  that  many  environmental 
impacts  can  be  avoided  or  significantly 
reduced  through  proper  selection  of  the 
location  for  a  new  generating  facility. 
These  significant  impacts  which  can  be 
avoided  or  reduced  are  also  readily 
detected  at  the  planning  stage  of  a 
power  plant.  For  this  reason  alternative 
site  reviews  are  encouraged  as  early  as 
possible  in  the  process  of  licensing  a 
power  plant  and  the  use  of 
reconnaissance-level  information  for 
making  the  comparative  analyses  is 
urged.  The  use  of  reconnaissance-level 
information  to  identify  potentially 
significant  environmental  impacts  has 
been  extensively  used  and  while  it  may 
not  be  possible  to  optimize  design  or 


make  detailed  impact  predictions  based 
on  such  information  it  is  still  sufficient 
to  make  decisions  at  the  pre-design 
stage  to  determine  which  site  should  be 
chosen.  It  is  highly  unlikely  that  detailed 
examination  of  the  site  selected  would 
reveal  a  significant  environmental 
impact  that  had  escaped  the 
reconnaissance-level  investigations. 
Based  on  its  past  experience,  the 
Commission  has  found  reconnaissance- 
level  information  adequate  for  informed 
environmental  decisionmaking  on 
alternative  sites. 

3.  Alternative  plant  systems.  These 
systems  include  alternative  heat 
dissipation  systems,  alternative 
circulating  water  systems  and 
alternative  non-radioactive-waste- 
treatment  systems. 

Several  levels  of  review,  each 
requiring  differing  amounts  and  types  of 
information,  are  used  in  evaluating 
alternatives  to  the  heat  dissipation 
systems  and  circulafing  water  systems 
of  the  proposed  plant.  An  initial 
screening  is  performed  to  eliminate 
alternative  systems  or  system 
components  which  are  obviously 
unsuitable  for  use  at  the  proposed  site, 
or  are  obviously  incompatible  with  the 
types  of  systems  expected  to  be  used  in 
the  proposed  plant.  The  remaining 
alternatives  are  screened  again  for  the 
purpose  of  identifying  those  which  are 
environmentally  preferable, 
environmentally  equivalent  or 
environmentally  inferior  to  the  systems 
which  the  applicant  is  proposing  to  use 
in  the  proposed  plant.  The  baseline 
systems  against  which  the  alternative 
systems  are  compared  are  those 
proposed  by  the  applicant  with  any 
verified  mitigation  schemes  to  limit 
adverse  impacts.  The  information 
needed  to  make  this  determination 
varies  among  altemafives  and  from  case 
to  case  according  to  the  type  and 
magnitude  of  the  anticipated 
environmental  impact.  Only  limited 
information,  sufficient  to  justify  the 
reasons  given,  is  needed  concerning 
alternatives  which  are  rejected. 
Considerably  more  information  is 
needed  to  compare  the  proposed 
systems  with  the  environmentally 
preferable  alternative. 

4.  Alternative  Transmission  systems. 
These  alternatives  include  alternative 
transmission  corridor  routes,  alternative 
system  designs  and  alternative 
construction  and  maintenance  practices. 

The  consideration  given  to  these 
alternatives  is  similar  to  that  given  to 
the  preceding  types  of  alternatives.  As 
in  those  cases,  the  amount  and  type  of 
information  needed  concerning  a 
particular  alternative  is  highly  variable 


deyencbng  for  the  most  part  od  the 
nature  aad  level  of  the  environmental 
evaluation  and  review.  Thus,  far  mmre 
detail  is  required  to  make  a  rigorous 
comparison  between  an 
environmentally  preferable  alternative 
and  the  applicant's  proposal  than  is 
needed  to  determme  which  alternatives 
are  enviroomeolally  preferable, 
environmentally  inferior  or 
environmentally  equivalent  to  the 
applicant's  proposal  or  to  screen  out 
alternatives  which,  for  varying  reasons, 
will  not  be  con&idered.* 

The  courts  have  consistently  held  that 
the  test  of  aa  agency's  NEPA  obligation 
to  consider  alternatives  is  subject  to  a 
rule  of  reason.*  In  overturning  a  holding 
of  the  Court  of  Appeals  that  rejection  of 
an  alternative,  in  this  case  energy 
conservatkon.  an  the  basis  of  a  threshold 
test  was  capricious  and  arbitrary,  the 
United  States  Supreme  Court  stated: 

*  *  *  The  term  "a^ematives"  is  not  self- 
defining.  To  make  an  impact  statement 
something  taore  thaa  an  eitercise  in  frivolous 
boilerplate  the  concept  of  alternatives  must 
be  bounded  by  some  notion  of  feasibility.  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  itself  rwiognized: 

"Th«rc  is  reason  for  concMing  that  NEPA 
was  not  meant  to  require  detailed  discussioji 
of  the  e«vironniental  affects  of  altamatives' 
put  forward  in  coinmeiits  when  these  effects 
cannot  be  readily  ascertained  and  the 
alternatives  are  deemed  only  remote  and 
speculative  possibilties,  in  view  of  basic 
changes  reqnired  in  statutes  and  policies  of 
other  agenctes — making  them  STarlable,  if  at 
aU,  only  aftaryvMraeted  debat«  md  iMigstion 
not  meania^M^  cax^atible  with  Ike  time- 
frame of  the  ■>■!«  to  wbch  the  ■n^ri|r\«8 
proposal  isaddicaatfd. "  NaiuraJ  Reamurces 
Defense  CauariL  v.  Martoa.  146  LLS.  App. 
D.C.  5.  75-1&  458  F.  2d  827.  837-83*  U972J. 

See  also  Life  of  the  Land  v.  Brinegar,  485  F. 
2d  460  (CA9  197S1.  cert,  denied.  4-re  tJ.S.  961 
(1974).  Common  sense  also  teaches  us  that 
the  "^taifed  saataneat  of  aitenuLlives" 
cannot  be  fuua^  waniing  sanp^r  because  the 
ageac^'  failed  to  include  vt*xy  akemmtwe 
device  and  thought  conceivable  by  the  miad 
of  man.  Time  and  resoufces  are  simply  too 
limited  to  hold  that  an  impact  statement  (ails 
because  the  agercy  failed  to  ferret  out  every 
poMtWe  alteimtite,  ie|aiiflLts  of  how 
iMii  I— iiiiiii  or aalmswn  tbat  «lt«rmmve  may 
have  b««n  at  the  tiau  Ika  pcofect  w«a 
approved  *  *  *. 

Vermont  Yoahee  MtieMar  PomerCotp.  v. 
NRDC.  435  U.S.  &18  al  551  (ISTa).  Accord 
Seacoast  Anti-Pollution  League  v.  Nuclear 


'  The  nviaw  of  «iUmaMua»is  kmiudto 
alttmatuia*  IhaLara  -ff '■'■^'"  ia  aad  campstible 
with  the  proposed  plant  the  applicant  saemce  area 
and  the  rational  transmiuioo  network.  altemaMvei 
thai  u»not  psotibited  by  locaLstale  or  federal 
regulations,  and  altemaiiues  thai  can  be  fitdgedas 
practical  from  a  technical  ataadpamt  wrth  reaped  to 
the  proposad  data*  of  plant  opciation. 

'  Natamd  Meaoureea-D^fanaa  Coancd.  lac.  v. 
Mortan.  4S8  F  EdtV  a«  Sa«.  837  UI  S.  App.  D.C. 
1972). 


Regulatory  Com/mssiaa.  590  F.  2d  1221  at 
1223(l8tCir  1979» 

In  Sierra  Club  v.  Morton,  510  F.  2d  813 
at  S20  (5(h  Cir.  1975).  the  Coart  of 
Appeab  stated: 

*   *  *  The  courts  have  approached  their 
review  of  claims  thai  eongreswBnafly 
specified  ifetnil  af  ewTitumueiital  effects  was 
lacknifi  in  on  EIS  wiHi  a  view  that  Cawgreas 
did  not  artead  to  aioadite  petfactam.  or 
intead  "far  aa  napaet  laatiiiiiat  t»  docnaaent 
every  particle  of  knowledge  thai  an  agency 
■light  compile  in  coostdeiing  the  proposed 
action."  (Footnoles  omitted.) 

In  Cady  v.  Mortaa.  527  F.  2d  766  at  796 
(1975],  the  Court  ef  Appeals  for  the 
Ninth  Circuit  concluded  tiiat  "the  fact 
that  the  EIS  concedes  that  certain 
envicoiunental  effects  are  not  known 
*   *   '  does  not  necesaarily  luidennme 
the  adequacy  of  the  stateraent  ***** 
The  court  reasoaed: 

Neither  sectiofi  102f2)  (B)  or  ^  [«  U.S.C. 
S  4332  (2)  (fi)  or  $C||  can  be  ttad  as  ■ 
requirement  t^at  complete  information 
coBcermng  the  eavutMUKBtAl  impact  of  a 
project  must  be  oblaioed  before  action  may 
be  taken.  If  we  were  to  impose  a  requirement 
that  an  impact  statement  can  never  t>e 
prepared  until  atl  relevant  environmental 
effacts  were  known,  it  is  doubtful  that  any 
project  couki  ever  be  initiated.  ficmriUa 
Apmche  Tntm  of  b>dmm  v.  Murton.  471  F.  2d 
1275,  1280  (9th  Cir.  19?3). 

With  respect  to  the  requisite  levd  of 
detailed  infofmatiwn,  *tbe  coorts  have 
held  that  the  detail  reqnired  "*  *  *  is 
that  necessary  to  establish  that  an 
agency  in  good  faith  otrjectivity  has 
taken  a  sufficient  look  at  the 
environnwntal  conseqaences  of  a 
I>ropo8ed  actiwn  and  bX  akemotives  to 
that  acton.**  *  tafarmfftion  has  been 
considered  auificiwtt  if  it  permrts  a 
reasoned  chtiice  to  be  made  among 
different  oaunes  af  action  and  if  it 
provides  ffiTi'^fh  detail  to -enable  those 
who  did  not  have  «  part  m  cempiHng  the 
infotnatkui  to  aaderstaad  and  coaaider 
meafliagii^y  tite  pertinent 
envirooiBeatal  isflaaacea  iiw>n)v^ 

The  coaaixknaiaa  la  he  gnrea 
altemaiives  is  ihiirii— d  in  tke  apinion 
of  tlK  Atsasic  Safety  and  LJaaaaiag 
Appeal  Board  io  ALAB-531  fin  the 
Matter  of  Kurtiand  CeacFal  fiectric 
Compaof .  et  aL  Trofaa  Biadear  Ptaot, 
Docket  No.  5©-344.  9  HRC263  ri»79).)  " 


*  An  agan^ai  mjownattan-gartwiiiiy  obM^atioRa. 
like  8ik«gKicy  »«tk*r  NEPA  oblipaliiia  an 
necessaaly  IxMuUed  by  •  rala  at  raaaon.  Slate  •/ 
Alaska  V  Andrus.  580F2d  485  at  472-173  [D.C  Cir 
1978) 

*  So  ve  Our  Svcmnare  «  HtumpoBtan  A^oiUa. 
Etc..  S7»  F.ad  V3  at  STB  tMh  Or.  IflTt). 

*ln  evaluatiof  tiu*  daciMaa  af  th*  Appeal  8o«ni 
it  i»  impoManl  to  keep  thfrtactual  context  in  which 
it  was  rendered  clearly  in  mind.  The  action  under 
consideration  was  an  amendment  to  an  operating 
hcense.  Prior  to  issuencs  of  the  operating  Ucenac.  a 


In  that  case,  which  involved  aa 
amendment  to  an  operating  ficense  for 
a  facility  ior  which  ahiU  NEPA  reriew 
had  already  beea  coodacted.  tlK  Appeal 
board  afiinaed  tiae  ndtag  of  the 
LicensHig  Boad  Ifaat  an  eDviranmeatai 
impact  stateaient  aeed  aat  be  prepared 
in  connectioB  with  an  afacadaieat  ta  the 
operating  hcense  far  the  Trajan  OMclear 
facility  laduck  iiaM  iidininnt  would  peraik 
the  expansian  af  the  capacity  of  the 
facility's  spent  fuel  storafe  pool  by 
replacing  the  exiatnis  ataiage  racks 
which  provided  space  far  aso  fuel 
asscai^bes  voA  new  storage  racks 
which  woidd  provide  space  for  S61  fuel 
assemblies.  The  conclusion  of  the 
Licensii^  Board  was  based  on  a  fincfetg 
that  the  environaaental  impacts 
asaociated  wMi  tiie  expansion  of  the 
capacity  of  thespeatfael  pool  were 
local  in  character  and  insignificant  in 
extent.^ For  this  same  reason,  the 
Licensing  Boafd  also  declined  to 
consider  alternatives  to  pool  capacity 
expanaien,  reaaoniag  that  "*  *  *  if  the 
environmental  effects  of  the  proposed 
actien  are  negligible,  the  impacts  of  any 
alterBstires  perforce  must  be  equal  or 
greater  *   *  *"  and  citing  "Sierra  CIvb  v. 
Morton.  516  F.  2d  813,  825  (5tt  Cir.  1975) 
for  the  proposition  that  ahematives 
which  would  oci»sion  similar  or  greater 
harm  need  not  be  evalated.  8  ^fRC  at 
454."  ' 

The  Appeal  Board  endorsed  this  view. 
stating: 

As  we  read  it  the  NEPA  nandate  that 
alternatives  to  tiie  proposad  Uoensiag  action 
be  explored  and  evaluated  doe*  not  come 
into  play  in  sudi  circumstances — in  short 
there  is  no  obligation  to  search  out  possible 
altemalr»es  to  a  ctrorse  wh»t±  itaelf  wiB  not 
either  harni  the  eB»iioiuiinit  or  briirg  ntto 
serious  a*ealian  the  maamr  in  whtcii  ons 
couabir's  nuaHicea  are  heiaf  eapaadad  t 
NRC  263  « tas. 

The  Appeal  Board  also  concluded  that; 

*  *  *  The  alafl  oad-iJcaBsiaf  fioacd 
properly  confined  theiaaelves  (o  ac 
identification  and  appcaiaal  of  those 
environmeatal  effectatfractly  attributable  to 
the  expansion  of  the  capacity  of  the  Tcojaii 
pool.  Becaase  pending  wpast  Kceming 
actions  alfeolinf  the  capacAy  of  ether  spent 
fuel  pools  could  not  either  enlarge  Ibc 
magnilDde  or  ahar  the  ookisa  of  I 
there  was  Ihwa  as  m-rasina  «■  lake  i 


fu!)  NQ>A  rfmmm.  indnaiByeaBaidaalnn  af 
allemctjvas.  waeeondactBd. NKPA iom  ao>  lasaire 
that  the  same  gr«iind  be  raploMed. 

''  "{T)he  evidence  ettaMishai  without 
contiaoH.tiua  taettlie  prtjccaeet  awteWtij  Oie  new 
racks  in  that  seal  and  aMspaMban  of  lacpoel  witk 
its  expaadad  oapeetty  will  neilter  \\)  eaSaii  Bare 
than  ne^igible  enwironineBlal  impacts,  nor  |2) 
involve  thecommi"taient  of  available  resources 
respecting  which  there  are  unresolved  confhcta 
■   '   ■  (feotnotas  aaine^r'  •  NRC  2BS  at  20S 

•gNRC  ZS3at286 
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account  any  such  actions  in  determining  the 
license  application  at  bar.  9  NRC  263  at  288. 

As  indicated  in  the  preceding 
discussion,  the  Commission's  general 
approach  to  the  consideration  of 
alternatives  from  the  standpoint  of 
NEPA  is  closely  tailored  to  the  nature 
and  scope  of  the  Commission's  licensing 
and  related  regulatoiy  functions, 
including  the  fact  that  the  Commission's 
role  in  protecting  the  radiological  health 
and  safety  of  the  public  is  a  limited  one. 
confmed  primarily  to  granting 
applications  with  or  without  conditions 
or  denying  applications,  and  does  not 
include  authority  to  undertake 
developmental  programs.  At  the  same 
time,  the  Commission  and  the  NRC  staff 
have  made  a  concerted  effort  to  make 
sure  that  this  approach  is  implemented 
in  such  a  way  that  the  basic  NEPA 
requirement  that  an  agency  in  good  faith 
objectivity  take  a  hard  look  at  the 
environmental  consequences  of  a 
proposed  action  and  at  the  alternatives 
to  that  action,*  is  fully  satisfied.  From 
the  standpoint  of  the  Commission's 
basic  functions,  the  Commission  is  of 
the  opinion  that  this  approach,  which 
has  been  followed  in  revised  Part  51,  is 
both  best  siHted  to  achieving  the 
objectives  of  NEPA  and  consistent  with 
the  provisions  of  NEPA  as  interpreted 
by  the  courts  in  light  of  the  rule  of 
reason. 

Worst  Case  Analysis 

3.  40  CFR  1502.22(b).  This  section 
provides  that  "[i]f  the  information 
relevant  to  adverse  impacts  is  essential 
to  a  reasoned  choice  among  alternatives 
and  is  not  known  and  the  overall  costs 
of  obtaining  it  are  exorbitant  or  (2)  the 
information  relevant  to  adverse  impacts 
is  important  to  the  decision  and  the 
means  to  obtain  it  are  not  known  (e.g., 
the  means  for  obtaining  it  are  beyond 
the  state  of  the  art]  the  agency  shall 
weigh  the  need  for  the  action  against  the 
risk  and  severity  of  possible  adverse 
impacts  were  the  action  to  proceed  in 
the  face  of  uncertainty.  If  the  agency 
proceeds,  it  shall  include  a  worst  case 
analysis  and  an  indication  of  the 
probability  or  improbability  of  its 
occurrence." 

Section  1502.22(b)  summarizes  the 
environmental  decisionmaking  process 
and  identifies  the  points  at  which 
agencies  must  make  decisions  when 
information  is  not  known.  Thus,  each 
agency  must  decide  for  itself  whether 
the  information  which  is  not  known  is 
relevant  to  adverse  impacts  and  if 
relevant,  whether  the  information  is 
important  to  the  decision.  The  agency 


*  Natural  Resources  Defense  Council.  Inc.  v. 
Morton.  4M  F.  2d  827  (U.S.  App.  D.C  1972). 


must  also  decide  whether  it  wishes  to 
proceed  with  the  action  in  the  absence 
of  needed  information.  Up  to  this  point, 
the  Commission  has  no  difficulty  with 
the  provisions  of  §  1502.22(b).  The 
problem  lies  in  the  final  sentence  which 
states  that  "(ijf  the  agency  proceeds 
[with  the  action],  it  shall  include  a  worst 
case  analysis  and  an  indication  of  the 
probability  or  improbability  of  its 
occurrence."  By  thus  specifying  what 
information  the  agency  must  consider  in 
order  to  achieve  the  NEPA  policy  goal  of 
minimizing  adverse  impacts  and  in  order 
to  make  a  reasoned  decision  among 
alternatives.  %  1502.22(b)  becomes,  in 
essence,  a  substantive  requirement 
rather  than  a  procedural  regulation.  As 
stated  earlier,  it  is  the  Commission's 
view  that  NRC  is  not  bound  by  those 
portions  of  CEQ's  NEPA  regulations 
which  have  a  substantive  impact  on  the 
way  in  which  the  Commission  performs 
its  regulatory  functions.  As  discussed  in 
the  following  paragraphs,  the 
Commission  has  articulated  its  interim 
pohcy  regarding  Nuclear  Power  Plant 
Accident  Considerations  under  NEPA 
(45  FR  40101-40104,  June  13. 1980). 

The  courts  have  held  that  the  nature 
and  form  of  environmental  analysis 
required  in  any  given  case  are  matters 
left  to  the  discretion  of  the  agency 
involved.  Alaska  v.  Andrus,  580  F.2d 
465,  480  (D.C.  Cir.  1978).  This  must  be 
particularly  true  where  determinations 
respecting  the  nature  and  form  of  that 
environmental  analysis  involve 
consideration  of  complex  technical 
questions  particularly  within  the 
competence  of  the  agency  to  evaluate.  In 
these  circumstances,  the  judgment  of  the 
NRC  as  the  agency  with  the  requisite 
technical  expertise  should  govern. 

Since  December  1, 1971,  when  the 
former  Atomic  Energy  Commission 
published  a  proposed  Armex  to 
Appendix  D  of  10  CFR  Part  50  (36  FR 
22861)  containing  certain  standardized 
assumptions  to  be  used  by  applicants  in 
discussing  accidents  in  environmental 
reports,  both  the  AEC  and  the  NRC,  its 
successor  agency,  have  been  actively 
concerned  with  the  problem  of  how  the 
consequences  of  nuclear  power  plant 
accidents  should  be  evaluated,  both 
from  the  standpoint  of  safety  and  from 
the  standpoint  of  their  environmental 
impact.  This  continuing  concern  led  to 
the  publication  of  the  Reactor  Safety 
Study  (WASH-1400)  in  draft  form  in 
August  1974  and  final  form  in  October 
1975,  followed  by  the  publication  in 
September  1978  of  the  "Risk  Assessment 
Review  Group  Report  to  the  U.S. 
Nuclear  Regulatory  Commission." 
NUREG/CR-0400.  On  January  18, 1979. 
the  Commission  issued  a  policy 


statement  on  the  Reactor  Safety  Study 
in  light  of  the  Risk  Assessment  Review 
Group  Report.  In  this  policy  statement, 
the  Commission  accepted  the  findings  of 
the  Review  Group  on  the  achievements 
and  limitations  of  the  Reactor  Safety 
Study.  The  accident  on  March  28. 1979 
at  Three  Mile  Island.  Unit  2,  emphasized 
the  need  for  a  change  of  policy  on  how 
to  analyze  and  evaluate  the 
environmental  consequences  of 
accidents. 

On  June  13, 1980.  the  Commission 
responded  to  this  need  by  publishing  a 
Statement  of  Interim  Policy  (45  FR 
40101-40104)  containing  guidance,  to  be 
effective  immediately,  on  the  treatment 
to  be  accorded  nuclear  power  plant 
accidents  in  environmental  impact 
statements  prepared  pursuant  to  section 
102{2)(C)  of  NEPA.  In  issuing  the  interim 
guidance,  the  Commission  noted  that  its 
"experience  with  past  NEPA  reviews  of 
accidents  [conducted  in  accordance 
with  the  set  of  standardized 
assumptions  contained  in  the  former 
proposed  Annex  to  Appendix  D  of  10 
CFR  Part  50,  now  withdrawn]  and  the 
TMI  accident  clearly  leads  us  to  believe 
that  a  change  is  needed  *  *  *. "  The 
Commission  also  stated  that  "*  *  * 
pending  completion  of  rulemaking 
activities  in  the  areas  of  emergency 
planning,'"  siting  criteria,  and  design 
and  operational  safety  [including 
rulemaking  relating  to  degraded  core 
cooling  and  core  melt  accidents]  all  of 
which  involve  considerations  of  serious 
accident  potential,  the  Commission  finds 
it  essential  to  improve  its  procedures  for 
describing  and  disclosing  to  the  public 
the  basis  for  arriving  at  conclusions 
regarding  the  environmental  risks  due  to 
accidents  at  nuclear  power 
plants  •  •  *. 

It  is  the  Commission's  expectation 
that  this  guidance,*  •  will  remain  in 
effect  until  such  time  as  the  Commission 
is  able  to  continue  the  rulemaking 
proceeding  initiated  December  1, 1971, 
for  the  purpose  of  codifying  the 
Commission's  position  on  the  treatment 
of  accident  risks  under  NEPA.  Because 
of  the  number  and  importance  of  other 
safety-related  matters  which  are 
relevant  to  accidents  and  their 
consequences  and  which  must  first  be 


'°  On  August  19.  1980.  the  Commission  published 
a  Hnal  rule,  to  tie  effective  November  3.  1980. 
upgrading  its  emergency  planning  regulations  (45  FR 
55402-55413.) 

' '  The  Commission's  prior  position  as  set  out  in 
the  former  proposed  Annex  to  Appendix  0  of  10 
CFR  Part  50  has  consistently  l)een  upheld  by  the 
courts.  See:  Carolina  Environmental  Study  Croup  v. 
United  States.  510  F.2d  796  at  799  (1975):  Vermont 
Yankee  Nuclear  Power  Corp  v  NRDC.  435  US  519 
at  551  (1978):  Hodder  v.  NRC.  13  ERC  1711  (1978). 
cert,  denied.  13  ERC  1713  (1979). 


addressed  in  speparate  rulemaking 
proceedings,  it  is  the  Commission's 
considered  apiaioa  that  it  wvidd  be 
prenature  at  this  time  to  attempt  to 
codily  thegikdafice  artd  formally 
incorporate  it  into  the  Commission's 
regulations.  As  indicated  in  the 
guidance,  the  Commission  expects  the 
experience  gained  under  the  Statement 
of  Interim  Policy  and  the  close  study 
given  to  significant  safety-related  issues 
in  coaneclion  with  the  Commission's  on- 
going activities,  including  ndemaking.  to 
make  existing  and  fature  nuclear  power 
plants  safer,  to  play  an  important  and 
formative  rule  in  determiaing  to  scope 
and  content  of  futt^re  NRC  regulations 
dea'ing  with  the  treatment  of  accident 
risks  under  NEPA. 

As  formulated  in  the  Statement  af 
Interim  Policy,  the  Cemmission  guidance 
on  how  accident  cooaiderations  are  to 
be  handled  in  future  NEPA  reviews, 
states,  in  part,  that — 

It  is  the  position  of  the  Commission  that  its 
Enviconmenlal  bnpact  Statements,  ptusuant 
to  *  *   *  [N£PA|  shall  include  a  reasoned 
consideration  of  the  environmental  risks 
(impacts)  attributable  to  accidents  at  the 
particular  facility  or  facilities  within  the 
scope  of  each  snch  statement.  In  the  analysis 
and  discussion  of  such  risks,  approximately 
equal  attention  shall  be  given  to  the 
probability  of  occurrence  of  releases  and  to 
the  probability  of  occurrence  «f  the 
environmental  consequences  of  those 
releases.  Releases  refer  to  radiation  and/or 
radioactive  materials  entering  environmental 
exposure  pathways,  incinding  air,  water,  and 
ground  water. 

Events  or  accident  sequences  that  lead  to 
releases  shall  iadude  but  aot  be  limited  to 
those  that  can  reasonably  be  expected  to 
occur.  In-plarU  accident  sequences  that  can 
lead  lo  a  spectrum  of  releases  shall  be 
discussed  and  shaH  include  sequences  that 
can  result  in  inadequate  cooHng  of  reactor 
fuel  and  to  melting  of  the  reactor  core.  The 
extent  to  which  events  arising  from  causes 
external  to  the  pknl  wliich  are  considered 
possible  contributors  to  the  nsk  associated 
with  the  particular  plant  shall  also  be 
discussed  *  *  '. 

The  environmental  consequences  of 
releases  whose  probability  of  occurrence  has 
been  estimated  shall  also  be  discussed  in 
probabilistic  terms.  Such  consequences  shall 
be  characterized  in  terms  of  potential 
radiological  exposures  to  individuals,  to 
population  groups,  and  where  applicable,  to 
biota.  Health  and  safety  risks  that  may  be 
associated  with  exposures  to  people  shall  be 
discussed  in  a  manner  that  fairly  reflects  the 
currei»t  state  of  hrrowledge  regardrng  such 
risks.  Socioeconomic  impacts  that  migfat  be 
associated  witk emergency  measures  during 
or  following  an  accideat  should  also  be 
discussed.  The  envirojamental  nsk  of 
accidents  should  also  be  compared  to  and 
contrasted  with  tadiological  risks  associated 
with  normal  «nd  anticipated  operational 
releases. 

In  promulgating  this  interim  guidance,  the 
Commission  it  awaie  that  there  are  and  will 


likely  remain  for  some  time  to  come  many 
uncertainties  in  the  af>plica4ioD  of  nsk 
assessment  me^Hxls.  and  it  expects  that  its 
Environment  at  Impact  Statements  will 
identiff  ma|or  uncettaiatie*  in  its 
probabilistic  estiaMtes.  On  tlie  other  band  the 
Cammission  believes  tliat  the  state  of  the  art 
is  sufficiently  advanced  that  a  beginning 
should  now  be  made  in  the  use  of  these 
methodologies  in  the  regulatory  process,  and 
that  such  use  will  represent  a  constructive 
and  rational  forward  step  in  the  discharge  of 
its  responsibilities. 

Applied  consistently,  in  accordance 
with  its  terms,  the  Commission's 
Statement  of  Interim  PoKcy  on  Nuclear 
Power  Plant  Accident  Considerations 
under  NEPA  can  be  expected  to  have  a 
broad  and  pervasrve  impact.  Under  the 
provisions  in  40  CFR  1502.22(b),  an 
agency  need  only  undertake  the 
preparation  of  a  worst  case  analysis, 
including  an  indication  of  the 
probability  or  improbability  of  its 
occurrence,  when  information  relevant 
to  adverse  impacts  is  essential  to  a 
reasoned  choice  among  alternatives  is 
not  known  and  cannot  be  obtained  and 
the  agency  has  decided  to  take  the 
action  despite  the  demonstrable 
absence  of  information.  In  these 
circumstances,  which  are  limited  to 
those  in  which  the  uncertainty  of  the 
requisite  information  base  is  recognized, 
the  worst  case  analysis  serves  as  a 
counterweight  which  the  agency  is 
required  to  place  in  the  balance  to 
assure  that  the  need  for  the  action 
which  the  agency  is,  in  fact,  planning  to 
take  is  properly  weighed  against  the  risk 
and  severity  of  possible  adverse 
impacts.  In  accordance  with  the  intent 
and  the  guidance  contained  in  the 
Commission's  Statement  of  Interim 
Policy,  the  NRC  staff  wiH  initiate 
treatments  of  accident  considerations  in 
its  ongoing  NEPA  reviews  of  nuclear 
power  plants,  i.e.,  for  any  proceeding  at 
a  licensing  stage  where  a  Final 
Environmental  Impact  Statement  has 
not  yet  been  issued.  In  addition,  all 
Environmental  Reports  submitted  by 
applicants  for  construction  permits  and 
for  operating  licenses  on  or  after  July  1, 
1980,  should  also  include  a  discussion  of 
the  en\'ironmentaI  risks  associated  with 
accidents  that  follows  this  interim 
guidance. 

Although  the  Commiasion's  Statement 
of  Interim  Policy  addresses  accidents  at 
nuclear  power  plants,  the  general 
principles  and  objectives  enunciated  in 
the  Interim  Statement  and  quoted  in  part 
in  this  preamble  are  readily  applicable 
to  and  equally  appropriate  for  other 
types  of  NRC  licensing  and  regulatory 
actions  for  which  the  NRC  stirff  has 
determined  to  prepare  an  environmental 
impact  statement.  (See  }  S1.20(b].  which 
decribes  types  of  actions,  in  addition  to 


actions  relating  to  noclear  power 
reactors,  for  which  enviromnental 
impact  statements  will  be  prepared.)  In 
considering  the  environmental  risks 
attributable  to  accidents,  which  mi^t 
occur  in  connection  with  these  types  of 
NRC  licensing  and  regidatory  actions. 
the  NRC  staff  will  follow  the  principies 
in  the  Statement  of  Interim  Pohcy  as  a 
matter  of  general  guidance. 

On  March  25, 1980,  the  staff  of  the 
Council  cm  Environnental  Qnahty 
submitted  a  copy  of  the  Environmental 
Law  Institute's  report  entitled  "NRCs 
Environmental  Analysis  of  Nuclear 
Accidents:  Is  It  Adequate?"  dated 
February  4. 1980.  and  a  copy  of  a  tetter 
dated  March  20, 19ea  frmn  CEQ 
Chairman  Gus  Speth  to  NRC  Chairman 
John  Aheame  for  NRC  considferation  as 
a  Council  comment  <jn  the  Commission's 
proposed  revision  of  10  CFR  Part  51  as 
published  in  the  Federal  Register  on 
March  3. 198a  Both  the  letter  and  the 
report  were  highly  critical  of  NRCs  past 
practices  with  respect  to  the 
environmental  analysis  of  possible 
nuclear  accidents  under  NEPA.  The 
CEQ  letter  characterized  NRC  treatment 
of  potential  accidents  and  their 
environmental  impacts  in  environmental 
impact  statements  as  "  *  *  *  largely 
perfunctory,  remarkably  standardized, 
and  uninformative  to  the  public  *  *  •  " 
despite  "the  broad  diversity  of  size, 
design,  and  location  of  the  nuclear 
reactors  licensed  by  the  Commission 
over  the  years.  *  *  *."  Noting  that  the 
typical  NRC  environmental  impact 
statement  "does  not  consider  or  analyze 
the  possibility  of  a  major  accident  even 
though  it  is  these  'Class  9'  accidents 
which  have  the  potential  for  greatest 
environmental  harm  and  which  have  led 
to  the  greatest  public  concern  *  *  *," 
CEQ  identified  the  pohcy  contained  in 
the  proposed  Annex  to  Appendix  D  of 
10  CFR  Part  50  as  published  for 
comment  in  Deceniber  1971  as  the 
culprit  primarily  responsible  for  the 
problem. 

In  its  Statement  of  Interim  Policy,  the 
Commission  has  formally  withdrawn  the 
proposed  Annex  to  Appendix  D  of  10 
CFR  Part  50  and  sUted  that  as  of  June 
13. 1960,  the  effective  date  of  the 
Statement  of  Pohcy.  the  Annex  shall  not 
be  used  by  applicants  or  by  the  NRC 
staff.  The  reasons  given  for  the 
withdrawal,  which  reflect  many  of  the 
concerns  voiced  by  CEQ,  are: 

1.  Tbe  Annex  proaciibes  consideratiaD  of 
the  kinds  of  accidents  (Class  9)  that 
according  to  the  Reactor  Safety  Study, 
dommate  the  accident  risk. 

2.  The  definibon  of  Clasa  9  accidents  in  the 
Annex  is  not  sufficiently  precis*  to  warrant 
its  furtiier  use  in  Conuninien  policy,  rides. 
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and  regulations,  nor  as  a  decision  criterion  in 
agency  practice. 

3.  The  Annex's  prescription  of  assumptions 
to  be  used  in  the  analysis  of  the 
environmental  consequences  of  accidents 
does  not  contribute  to  objective 
consideration. 

4.  The  Annex  does  not  give  adequate 
consideration  to  the  detailed  treatment  of 
measures  taken  to  prevent  and  to  mitigate  the 
consequences  of  accidents  in  the  safety 
review  of  each  application. 

In  order  to  make  doubly  clear  that 
Class  9  accidents  would  now  be 
considered  in  environmental  impact 
statements,  the  Commission  stated: 

*   *  *  Environmental  Impact  Statements 
shall  include  considerations  of  the  site- 
specific  environmental  impacts  attributable 
to  accident  sequences  that  lead  to  releases  of 
radiation  and/or  radioactive  materials, 
including  sequences  that  can  result  in 
inadequate  cooling  of  reactor  fuel  and  to 
melting  of  the  reactor  core  [Class  9 
accidents).  In  this  regard,  attention  shall  be 
given  both  to  the  probability  of  occurrence  of 
such  releases  and  to  the  environmental 
consequences  of  such  releases  '   *  ". 

The  Commission  also  indicated  that 
under  the  new  interm  policy,  the 
treatment  of  accident  considerations 
"will  take  into  account  significant  site- 
and  plant-specific  featiu-es,  [and)  will 
result  in  more  detailed  discussions  of 
accident  risks  than  in  previous 
environmental  statements,  particularly 
for  those  related  to  conventional  light 
water  plants  at  land-based  sites." 

In  its  letter  of  March  20.  1980,  CEQ 
stated: 

We  also  encourage  the  Commission  to 
consider  preparing  supplemental  accident 
analyses  for  plants  currently  licensed  for 
operation,  particularly  for  those  located  near 
high  population  centers  and  those  with 
unique  features  suggesting  higher  risk  *  '   V 

The  following  excerpts  from  the 
Commission's  Statement  of  Interim 
Policy  are  relevant  to  this  concern: 

It  is  the  intent  of  the  Commission  in  issuing 
this  Statement  of  Interim  Policy  that  the  staff 
will  initiate  treatments  of  accident 
considerations,  in  accordance  with  the 
foregoing'guidance,  in  its  ongoing  NEPA 
reviews,  i.e.,  for  any  proceeding  at  a  licensing 
stage  where  a  Final  Environmental  Impact 
Statement  has  not  yet  been  issued  '  '  '  it  is 
also  the  intent  of  the  Commission  that  the 
staff  take  steps  to  identify  additional  cases 
that  might  warrant  early  consideration  of 
either  additional  features  or  other  actions 
which  would  prevent  or  mitigate  the 
consequences  of  serious  accidents.  Cases  for 
such  consideration  are  those  for  which  a 
Final  Environmental  Statement  has  already 
been  issued  at  the  Construction  Permit  stage 
but  for  which  the  Operating  License  review 
stage  has  not  yet  been  reached.  In  carrying 
out  this  directive,  the  staff  should  consider 
relevant  site  features,  including  population 
density,  associated  with  accident  risk  in 


comparison  to  such  features  at  presently 
operating  plants.  Staff  should  also  consider 
the  likelihood  that  substantive  changes  in 
plant  design  features  which  may  compensate 
further  for  adverse  site  features  may  be  more 
easily  incorporated  in  plants  when 
construction  has  not  yet  progressed  very  far. 

In  addition  to  CEQ,  eight  other 
commenters  expressed  views  on  the 
provisions  of  40  CFR  1502.22(b)  relating 
to  worst  case  analysis.  Three 
commenters.  the  States  of  Georgia  and 
Illinois  and  the  County  of  Suffolk,  New 
York,  expressed  broad  support  for  the 
CEQ  position.  As  the  previous 
discussion  illustrates,  the  Commission, 
in  its  Statement  of  Interim  Policy  on 
Nuclear  Power  Plant  Accident 
Considerations,  has  responded 
affinnatively  to  these  concerns. 

Five  commenters,  relying  on  existing 
case  law  holding  th^t  an  environmental 
impact  statement  need  not  discuss 
remote  and  highly  speculative 
consequences  or  events  whose 
occurrence  is  extremely  improbable,  and 
that  the  consideration  to  be  given  to 
environmental  risks  incident  to 
reasonable  alternative  courses  of  action 
is  subject  to  a  rule  of  reason,  expressed 
the  view  that  the  provisions  of  the  CEQ 
regulations  relating  to  worst  case 
analysis  (40  CFR  1502.22(b))  are  not 
mandated  by  the  statutory  provisions  of 
the  National  Environmental  Policy  Act 
of  1969.  as  amended.  One  of  these 
commenters  expressed  the  view  that  the 
"*  *  *  future  treatment  of  Class  9 
accidents  in  environmental  impact 
statements  is  a  complicated  question 
that,  in  our  opinion,  requires  more 
detailed  consideration  than  is  possible 
in  the  present  notice-and-comment 
rulemaking."  The  Commission's  action 
of  )une  13. 1980  promulgating  policy 
guidance  on  the  treatment  to  be 
accorded  accidents  in  environmental 
impact  statements  and  inviting 
comments  thereon  responds  directly  to 
this  concern. 

Major  Federal  Action 

4.  40  CFR  1508.18.  This  section  defines 
"Major  Federal  action"  to  include,  inter 
alia,  "the  circumstance  where  the 
responsible  officials  fail  to  act  and  that 
failure  to  act  is  reviewable  by  courts  or 
administrative  tribunals  under  the 
Administrative  Procedure  Act  or  other 
applicable  law  as  agency  action."  In 
inviting  comments  and  suggestions  on 
this  section,  the  Commission  specifically 
noted  that  S  1508.18  does  not  appear  to 
address  the  question  whether  an 
environmental  assessment  or 
environmental  impact  statement  is 
required  when  the  Commission  denies  a 
petition  for  rulemaking  under  10  CFR 
2.802. 


Six  commenters  expressed  views  on 
S  1508.18,  two  supporting  and  one 
opposing  the  definition,  with  the 
remainder  offering  general  comments  of 
an  explanatory  nature.  In  its  preliminary 
comments,  CEQ  encouraged  the 
Commission  to  adhere  to  the  definition 
of  "major  federal  action"  set  forth  in 
§  1508.18,  noting  that  in  some  cases,  a 
denial  of  a  petition  for  rulemaking 
involves  consideration  of  certain  generic 
issues  which  warrant  NEPA  review 

Although  S  1508.18  classifies 
reviewable  failures  to  act  as  actions, 
S  1508.18  does  not  classify  every  action 
of  this  type  as  a  major  Federal  action 
requiring  preparation  of  an 
environmental  impact  statement. 
Similarly,  although  denials  of  petitions 
for  rulemaking  fall  within  this  broad 
class  of  Federal  actions,  not  all  denials 
of  rulemaking  petitions  are  major 
Federal  actions  for  which  an 
environmental  impact  statement  must  be 
prepared.  Since  it  is  not  possible  to 
forecast  with  any  degree  of  certainty  the 
entire  range  of  situations  in  which 
environmental  review  would  be 
appropriate,  the  Commission  has 
decided,  after  careful  review  of  the 
pertinent  statutes  and  case  law,  that 
with  respect  to  denials  of  petitions  for 
rulemaking,  the  Commission  accepts  the 
CEQ  definition,  and  thus  does  not 
categorically  exclude  denials  of 
petitions  for  rulemaking  from 
environmental  review. 

In  reaching  this  conclusion,  the 
Commission  recognized  that  there  may. 
in  fact,  be  situations,  such  as  those 
presented  by  petitions  which  address 
substantive  matters  on  which  the 
Commission  does  not  have  an  existing 
policy,  where  the  denial  of  a  petition  for 
rulemaking  constitutes  a  major  Federal 
action  warranting  scrutiny  under  NEPA. 
In  such  cases,  which  are  expected  to  be 
few  in  number,  the  Commission  fully 
intends  to  undertake  the  requisite 
environmental  analysis  to  determine 
whether  to  prepare  an  environmental 
impact  statement.  On  the  other  hand,  it 
appears  that  there  are  certain  situations 
where  the  action  of  the  Commission  in 
denying  a  petition  for  rulemaking  need 
not  be  subject  to  environmental  review.' 
Where,  for  instance,  the  action  of  the 
agency  in  denying  the  petition  is  not 
reviewable  in  either  an  administrative 
or  judicial  tribunal,  40  CFR  1508.18 
clearly  excludes  such  action  from  the 
definition  of  "major  federal  action." 
Likewise,  where  the  petition  relates  to  a 
section  of  the  regulations  categorically 
excluded  from  NEPA  analysis  (see 
§  51.22(c)  (1).  (2)  and  (3)),  the  action  of 
the  agency  in  denying  such  a  petition 
need  not  be  subjected  to  scrutiny  under 
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NEPA.  And  finally,  where  the  petition 
raises  an  issue  or  issues  considered  and 
resolved  by  the  Commission  in  some 
earlier  action,  the  Commission  need  not 
retrace  its  earlier  steps  and  prepare 
another  environmental  impact  statement 
or  environmental  assessment  prior  to 
denying  the  petition.  In  this  later 
situation,  the  Commission,  in  denying 
such  a  petition  for  rulemaking,  is  merely 
reaffirming  its  previous  policy  decision. 
Accordingly,  there  is  no  requirement 
that  an  environmental  impact  statement 
or  environmental  assessment  be 
prepared.  These  examples — the  list  is  by 
no  means  exhaustive — illustrate  some  of 
the  situations  where  the  action  of  the 
Commission  in  denying  a  petition  for 
rulemaking  does  not  fall  within  the 
ambit  of  NEPA. 

Response  to  Comments  on  and  Changes 
to  Specific  Provisions  of  the  Proposed 
Rule 

Although  the  basic  structure  of 
revised  Part  51  is  essentially  the  same 
as  that  of  the  proposed  rule,  some 
provisions  of  the  proposed  rule  have 
been  revised.  In  addition,  certain  minor 
editorial  and  clarifying  changes  have 
been  made.  The  principal  differences 
between  the  proposed  revision  of  Part  51 
as  published  for  comment  on  March  3, 
1980  and  the  text  of  Part  51  as  adopted 
and  promulgated  by  the  Commission  in 
final  form  are  identified  and  discussed 
below  in  the  order  in  which  they  appear 
in  the  regulation. 

Several  commenters  noted  that  the 
proposed  regulations  failed  to  specify 
how  the  Commission's  responsibilities 
under  other  environmental  laws,  such 
as,  for  example,  the  National  Historic 
Preservation  Act  of  1966,  the  Wild  and 
Scenic  Rivers  Act.  the  Endangered 
Species  Act  of  1973  and  the  Coastal 
Zone  Management  Act  of  1972,  would  be 
accommodated.  As  explained  in  the 
preamble  to  the  proposed  rule,  new 
subparts  will  be  added  to  Part  51  as 
necessary  to  incorporate  any  additional 
regulations  which  may  be  required  to 
implement  provisions  of  other 
environmental  laws.  To  the  extent 
practicable,  the  Commission  intends 
that  its  responsibilities  under  other 
environrpenfal  laws  be  coordinated  with 
its  NEPA  procedures. 

Section  51. 10    Purpose  and  scope  of    . 
subpart;  Application  of  regulations  of 
Council  on  Environmental  Quality. 

The  first  paragraph  of  §  51.10(b)  of  the 
proposed  rule  which  identified  certain 
provisions  of  the  CEQ  regulations  to 
which  the  Commission  intended  to 
devote  further  study  has  been  revised. 
The  revision  affirmatively  recognizes 
the  Commission's  continuing  obligation 


to  conduct  its  domestic  licensing  and 
related  regulatory  functions  in  a  manner 
which  is  both  receptive  to 
enviroiunental  concerns  and  consistent 
with  the  Commission's  responsibility  as 
an  independent  regulatory  agency  for 
protecting  the  radiological  health  and 
safety  of  the  public.  No  change  has  been 
made  in  those  provisions  of  S  51.10(b) 
which  reserve  the  Commission's  right  to 
act  independently  (see  §  51.10(b)  (1),  (2) 
and  (3)  which  relate  respectively  to  the 
examination  of  future  interpretations  or 
changes  in  the  CEQ  regulations,  the 
preparation  of  independent 
environmental  impact  statements  and 
the  right  to  make  final  decisions.) 

Three  commenters  suggested  that  the 
proposed  rule  be  revised  to  provide 
more  specific  guidance  on  the 
limitations  imposed  on  NRC's 
environmental  review  authority  by 
section  511(c)(2)  of  the  Federal  Water 
Pollution  Control  Act.  Several  sections 
have  been  added  to  revised  Part  51  to 
clarify  NRC's  licensing  and  NEPA 
responsibilities  with  respect  to  water 
quality. 

The  Commission  has  amended 
§  51.10(c)  to  reflect  the  conclusion  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  "  that  Federal  responsibility  for 


"  Tennessee  Valley  Authority  (Yellow  Creek 
Nuclear  Plant  UniU  1  and  2)  ALAB-S15.  8  NRC  702. 
Deceml)er  27. 1978;  Carolina  Power  and  Light 
Company  (H.  B.  Robinson.  Unit  No.  2)  ALAB-seo.  10 
NRC  557,  October  31, 1979. 

•  •  •  Suffice  it  to  recall  that  in  Yellow  Creek. 
after  an  exhaustive  analysis  of  the  Water  Act's 
legislative  history  (8  NRC  at  706-12),  we  explained 
that  it  provided  the  following  lessons  [id.  at  712-13): 

"The  first  is  that  the  spread  of  Federal 
responsibility  for  water  quality  standards  and 
pollution  control  among  the  various  licensing 
agencies,  which  resulted  from  the  reading  given 
NEPA  by  the  Calvert  Cliffs  court,  has  been 
curtailed.  That  responsibility  is  shifted  to  EPA  as  its 
exclusive  province.  The  second  is  that  the  mandate 
to  acquire  expertise'  in  developing,  setting,  and 
enforcing  effluent  limitations  and  water  quality 
standards  is  also  given  to  EPA:  federal  licensing 
agencies  are  lo  rely  on  that  agency  when  such 
matters  are  involved  and  not  develop  duplicate 
expertise  on  their  own.  Third,  those  agencies  are  not 
to  'second-guess'  EPA  by  undertaking  independent 
analyses  and  setting  their  own  standards  in  this 
area.  And.  finally,  given  the  pointed  Congressional 
comments  cited.  NRC.  as  statutorv  sucLessor  to  the 
AEC.  is  unmistakably  tmund  by  those  strictures. 

'To  be  sure,  in  deciding  whether  to  license 
specific  projects,  each  agency  must  continue  to 
weigh  any  resulting  degradation  of  water  quality  in 
its  NEPA  cost-benefit  balance.  Section  Sll(c)(2) 
does  not  change  this  obligation.  Rather,  its 
intendment  is  to  limit  those  agencies'  I^EPA  roles  to 
that  balancing,  leaving  the  substantive  regulation  of 
water  pollution  in  EPA's  bands" 

On  the  iMsis  of  this  analysis,  we  held  squarely 
"that  NRC  may  not  undercut  EPA  by  undertaking  its 
own  analyses  and  reaching  its  own  conclusions  on 
water  quahty  issues  already  decided  by  EPA  "  8 
NRC  at  715  •  •  V 

'   *   '  events  teach  that  the  staff  and  Boards  can 
best  expend  their  limited  resources  by 
concentrating  on  those  questions  which  only  this 
Commission  can  handle,  rather  than  by  duplicating 


regulating  nonradiological  pollutant 
discharges  into  aquatic  bodies  rests 
with  the  Environmental  Protection 
Agency. 

Consistent  with  the  Appeal  Board 
decisions,  the  Commission  has  also 
amended  S  51.22(c)  to  exclude  from  the 
NEPA  process  as  a  categorical  exclusion 
amendments  to  permits  and  licenses 
deleting  from  those  permits  and  hcenses 
any  limiting  conditions  of  operation  or 
monitoring  requirements  based  on  or 
applicable  to  any  matter  subject  to  the 
provisions  of  the  Federal  Water 
Pollution  Control  Act  (Category  17).  The 
NRC  will  rely  on  agencies  with  authority 
under  the  Federal  Water  Pollution 
Control  Act  to  determine  the  need  for 
and.  accordingly,  to  impose 
requirements  for  any  mitigative  actions 
necessary  to  protect  the  aquatic  segment 
of  the  environment  from  the  impacts  of 
noiuadiological  pollutant  discharges 
resulting  from  station  construction  and 
operation.  Fiu^her.  NRC  will  rely  on 
those  agencies  to  prescribe  monitoring 
as  necessary  to  docimient  actual  effects 
of  station  operation. 

One  caveat  deserves  mention.  The 
Commission  does  not  intend  these 
revisions  to  10  CFR  Part  51  to  be 
interpreted  to  mean  that  NRC  no  longer 
has  any  operational  responsibility  with 
respect  to  the  aquatic  environment.  In 
connection  with  its  independent 
responsibilities  vmder  other  statutes,  the 
NRC  may  indeed  be  required  to  consider 
matters  relating  to  the  aquatic 


the  efforts  of  a  sister  agency  in  a  field  peculiarly 
within  that  agency's  competence.  This  is  fully 
consistent  with  statutory  mandates,  for  Congress 
stressed  in  the  amended  Water  Act  that  it  was  to  be 
implemented  in  a  way  that  would  avoid  'needless 
duplication."'* 

"33  U.S.C.  1251(f).  which  reads  as  follows:  It  is 
the  national  policy  that  lo  the  maximum  extent 
possible  the  procedures  utilized  for  implementing 
this  Act  shall  encourage  the  drastic  minimization  of 
paperwork  and  interagency  decision  procedures, 
and  the  tiest  use  of  available  manpower  and  funds, 
so  as  to  prevent  needless  duplication  and 
unnecessary  delays  at  all  levels  of  government 

In  sum.  Congress  has  designated  EPA  the  Federal 
guardian  of  the  quality  of  the  nabon's  waters  That 
agency's  decisions  may  turn  out  lo  be  wrong  in 
particular  cases.  But  the  remedy — as  the  Licensing 
Board  properly  appreciated — is  not  for  us  to 
substitute  our  judgment  for  EPA's.  We  are  lx)und  lo 
take  EPA'a  considered  decisions  at  face  value,  and 
simply  to  factor  them  into  our  cost-t>enefit  t>alance. 
The  Board  below  acted  correcUy  in  doing  so. 
ALAB-5e9. 10  NRC  557  al  560-562. 

In  ALAB-515  (8  NRC  702  al  714).  the  Appeal 
Board  stated  that  "we  read  that  mleraigency 
agreement  (the  NRC-EPA  Second  Memorandum  of 
Understanding)  as  adopting  the  position  we  do 
here."  The  Board  also  staled:  "We  think  the  NRC 
Policy  Statement  means  exactly  what  it  says,  in 
committing  this  agency  (N'RC)  not  to  impose 
different  monitoring  requirements  where  EPA  has 
acted.  That  reading  is  consistent  with  the  legislative 
history  of  the  Water  Act  to  allow  inconsistnel 
requirements  would  not  be" 
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environnent.  Under  the  provisions  of 
the  Endangered  Species  Act  of  1973.  for 
example.  Ae  NRC  is  obliged  to  consider 
listed  species  and  endangered  habitats, 
many  of  which  are  associated  with  the 
aqaatic  environment. 

The  Commission  is  not  unmindful  of 
the  fact  that  under  certain  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
such  as  sections  401(a)(2)  and  401(d). 
NRC  Hcenses.  like  licenses  issued  by 
oftier  Federal  agencies,  are  subject  to 
conditions  deemed  imposed  by  the 
Federal  Water  Pollution  Control  Act  as 
a  matter  of  law.  In  order  to  accord 
expticit  reoognition  to  these  statutory 
requirements  and  at  the  same  time  to 
obviate  the  need  to  undertake  a  series  of 
time-consuming  actions  to  amend 
specific  licenses  to  incorporate 
conditions  imposed  by  statute  which 
may  be  subject  to  frequent  change  by 
oertifying  States,  the  Commission  is 
amending  5  50.54  of  its  regulations  to 
make  clear  that  NRC  licenses  issued 
under  10  CFR  Part  50  are  subject  to  all 
conditions  deemed  imposed  by  the 
Federal  Water  Pollution  Control  Act  as 
a  matter  of  law,  whether  or  not  those 
condttions  are  stated  in  the  license. 

Although  the  Commission  is  precluded 
from  including  in  facility  permits  and 
licenses  any  conditions  of  its  own 
relating  to  nonradiological  discharges  of 
pollutants  to  receiving  waters,  it  does 
have  an  independent  responsibility 
under  NEPA  to  factor  all  significant 
impacts  into  tts  overall  cost-benefit 
balance  and  to  consider  alternatives  to 
the  proposed  action  which  are  available 
for  reducing  adverse  effects.  These 
impacts  include  any  degradation  of 
water  quahty  which  may  exist  even 
though  water  quality  permits  and 
certifications  issued  pursuant  to  the 
FWPCA  have  been  fully  complied  with. 
In  making  that  balance,  as  discussed  in 
two  NRC  decisions.  '*  the  NRC  may 
accept  and  use  without  independent 
inquiry  the  determinations  made  by  EPA 
or  the  permitting  authority  concerning 
the  magnitude  of  the  aquatic 
environmental  impacts.  In  order  to 
satisfy  its  NEPA  obligations  and 
complete  the  overall  cost-benefit 
balance  in  those  instances  where  no 
assessment  of  aquatic  impacts  is 
available,  the  NRC  must  determine  the 
magnitude  of  the  potential  aquatic 
impacts.  The  NRC  may  either  do  this  on 
its  own  or  in  conjunction  with  the 
permitting  authority  and  other  agencies 
having  relevant  expertise.  The  NRC 


"Public  Service  Company  of  Mew  Hampshire 
(Seabfwjk  StaMon.  l^niU  1  and  2).  ALAB-3e6.  5  NRC 
39.  «-5e  fl9771,  affirmed  CU-77-8.  5  NKC  503.  506- 
08  (1977);  see  alto  CU-?»-l.  7  NRC  1,  24-28  (1978): 
Carolina  Power  »  Ligtn  Co.  (H.  B.  Robinaoa  Unit 
No.  2),  ALAB-SeB.lONRC  557.  580-503  (1979). 


recognizes,  however,  that  in  carrying  out 
these  NEPA  responsibilities,  it  has  no 
authority  to  rely  on  limitations  or 
monitoring  requirements  which  are 
different  from  those  imposed  by  EPA  or 
the  permitting  authority  pursuant  to  the 
Federal  Water  Pollution  Control  Act. 

The  Commission  views  its 
responsibilities  under  NEPA  as 
including  the  responsibility  for  keeping 
informed  of  the  environmental  effects  of 
tts  licensing  actions.  For  effects 
involving  degradation  of  the  aquatic 
environment,  the  reporting  requirements 
of  NPDES  permits  issued  pursuant  to  tke 
Federal  Water  Pollution  Control  Act  will 
be  generally  relied  upon  to  alert  the 
NRC  to  potential  problems.  In  addition, 
the  Commission  will  continue  its 
practice  of  including  conditions  in  its 
licenses  to  assure  that  it  is  kept 
knowledgeable  about  other 
environmental  matters  involving  its 
licensees"  This  practice  is  consistent 
with  the  CEQ  regulations  which  obligate 
agencies  to  adopt  monitoring  and 
enforcement  programs  where 
appropriate  (40  CFR  1505.2(c)).  The  CEQ 
regulations  also  provide  that  the  lead 

agency  shall include  appropriate 

conditions  in  grants,  permits  or  other 
approvals"  (40  CFR  1505.3(a)),  and 
provide  mitigation  and  monitoring 
information  to  cooperating  agencies  and 
the  public  upon  request  (40  CFR  1505.3 
(c)  and  (d)). 

In  the  opinion  of  the  Commission,  this 
well-estabHshed  practice  should  be 
appropriately  reflected  in  the 
regulations.  Accordingly,  the 
Commission  is  amending  Part  50  of  this 
chapter  to  add  a  new  S  50.36b  which 
provides  that  each  operating  license  for 
a  utilization  or  production  facility  may 
include  environmental  conditions.  These 
environmental  conditions  may  include 
procedures  for  reporting  and  keeping 
records  of  environmental  data,  and 
conditions  and  monitoring  requirements 
for  the  orotection  of  the  non-aquatic 
environment.  They  will  be  drafted  in  a 
manner  which  recognizes  that  the 
regulation  of  nonradiological  pollutant 
discharges  to  aquatic  bodies  lies  with 
the  appropriate  NPDES  permitting 
agency.  Environmental  conditions  will 
be  derived  from  information  contained 
in  the  applicant's  environmental  report 
as  analyzed  and  evaluated  in  the  NRC 
record  of  decision.  The  Commission  may 
also  include  additional  environmental 
conditions  as  appropriate.  A  conforming 
amendment  has  been  made  to  i  51.50. 

Section  51.10(d),  which  relates  to 
enforcement  actions,  has  been  revised 
to  make  dear  that  section  102(2)  of 
NEPA  does  not  apply  to  denials  of 


requests  for  action  submitted  pursuant 
to  10  CFR  2.206.  (See  40  CFR  150B.18(a),) 

Section  51.12    Apphcation  of  subpart  to 
ongoing  environmental  work. 

Several  commenters  requested 
additional  guidance  on  the  extent  to 
whioh  the  revised  regulations  would 
apply  to  onfioing  environmental  work, 
and  identified  certain  ambiguities  in  the* 
text  of  i  51.12  of  the  proposed 
regulations.  In  order  to  avoid  undue 
delays  in  the  review  of  applications  for 
construction  permits  and  operating 
ticenses  for  nuclear  power  plants,  one 
commenter  suggested  that  the  revised 
regulations  not  be  made  applicable  to 
environmental  reports  completed  within 
180  days  after  the  effective  date  of  the 
revised  regulations  or  to  environmental 
impact  statements  completed  within  90 
days  after  that  effective  date.  Although 
the  Commission  has  decided  not  to 
adopt  this  particular  suggestion,  it 
recognizes  that  practical  problems  are 
likely  to  arise  while  the  new  regulations 
are  being  phased  in  and  the  necessary 
adjustments  are  being  made  in  the 
conduct  of  NRC's  environmental 
activities  to  accommodate  the  new 
procedures  Sections  51. 12  (a)  and  (b) 
have  been  revised  to  reflect  these 
concerns. 

In  adopting  revised  Part  51  in  final 
form,  the  Commission  directed  that  the 
revised  regulations  not  go  into  effect 
until  the  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  or  75  days  after  the  date  of 
publication  in  the  Federal  Register. 
whichever  is  later.  This  grace  period 
should  enable  applicants,  the  NRC  staff 
and  any  other  interested  persons,  to 
make  a  more  orderly  transition  from  the 
old  to  the  new  procedures.  A  new 
S  51.17  has  beeen  added  and  reserved 
for  OMB  approval. 

Consistent  with  the  intent  of  the  CEQ 
regulations,  the  Commission  does  not 
intend  revised  Part  51  to  be  applied  to 
ongoing  environmental  activities  in  a 
manner  which  will  require  completed 
environmental  work  or  completed 
portions  of  environmental  work  to  be 
redone  solely  by  reason  of  the  adoption 
and  promulgation  of  these  revised 
procedures.  Instead,  the  Commission 
expects  the  revised  regulations  to  be 
applied  to  ongoing  environmental  work 
to  the  extent  practicable  and  in 
accordance  with  a  rule  of  reason.  The 
extent  to  which  the  provisions  of  the 
revised  regulations  are  applicable  to 
environmental  work  in  progress  will 
depend  in  each  case  on  how  far  and 
how  satisfactorily  that  work  has 
progressed.  For  example,  if  work  on  a 


draft  or  final  environmental  impact 
statement  is  nearing  completion  on  the 
date  the  revised  regulations  become 
effective,  the  Commission  would  not 
expect  the  staff  to  initiate  a  scoping 
process.  On  the  other  hand,  the 
Commission  wold  not  dissuade  the  staff 
from  initiating  a  scoping  process,  even 
though  the  time  established  in  the 
revised  reguations  for  the  initiation  of 
scoping  had  passed,  if  the  ongoing 
environmental  work  was  at  a  stage 
where  scoping  might  still  be  useful. 

At  the  present  time,  the  Commission 
has  pending  before  it  a  number  of 
applications  for  licenses  to  operate 
nuclear  power  reactors  which  are  in 
various  stages  of  environmental  and 
safety  review.  In  each  case,  the  draft 
environmental  impact  statement  for  the 
construction  permit  for  the  facility  was 
filed  with  the  Environmental  Protection 
Agency  prior  to  July  30. 1979.  the 
effective  date  of  the  CEQ  regulations.  In 
the  majority  of  these  cases,  however,  the 
draft  environmental  impact  statement 
for  the  operating  license  has  either  not 
been  filed  or  was  filed  on  or  after  that 
date.  The  Commission  does  not  intend 
revised  Part  51  to  be  applied  in  such  a 
way  that  environmental  work  relating  to 
the  issuance  of  operating  licenses  for 
these  facilities  will  be  considered  to  be 
exempt  from  the  provisions  of  revised 
Part  51  simply  because  the  draft 
environmental  impact  statements  on  the 
construction  permits  for  these  facilities 
were  filed  with  EPA  prior  to  the 
effective  date  of  the  CEQ  regulations. 

In  accordance  with  5  51.12(b)  of  the 
revised  regulations,  the  new  procedures 
will  be  fully  apphcable  to  all 
environmental  reports  filed  by 
applicants  on  or  after  the  effective  date 
of  revised  Part  51,  and  to  all 
environmental  work  undertaken  by  the 
NRC  staff  following  a  determination  by 
the  staff  pursuant  to  S  51.25  to  prepare 
an  environmental  impact  statement  or 
an  environmental  assessment,  if  the 
determination  was  made  on  or  after  the 
effective  date  of  revised  Part  51. 

The  Commission's  primary  concern, 
under  both  the  old  and  the  revised 
versions  of  Part  51,  is  to  satisfy  its  NEPA 
obligations  in  an  environmentally 
responsible  manner.  To  this  end,  §  51.41 
of  revised  Part  51.  like  S  51.5(c)(3)  of  the 
Commission's  former  regulations, 
authorizes  the  Commission  to  require 
applicants  to  furnish  additional 
environmental  information  whenever 
such  information  may  be  needed.  One 
cannot  automatically  conclude  that 
because  an  environmental  report  has 
been  filed  or  an  environmental 
assessment  or  environmental  impact 
statement  has  been  completed,  that  no 


more  environmental  data  or  analysis 
will  be  required.  Irrespective  of  the 
procedures  which  may  or  may  not  have 
been  followed,  completed  environmental 
reports,  assessments  or  impact 
statements  which  may  have  been  found 
to  be  deficient  will,  of  necessity,  have  to 
be  supplemented  or  redone.  By  the  same 
token,  it  should  not  be  necessary  to  redo 
environmental  reports,  assessments, 
impact  statements  or  other 
environmental  work  of  high  quality 
solely  because  of  the  adoption  of  these 
revised  procedures. 

Section  51. 13    Emergencies. 

Section  51.13  has  been  revised  to 
make  clear  that  in  taking  actions  subject 
to  this  section  the  Commission  will 
consult  with  the  Council  on 
Environmental  Quality  about 
appropriate  alternative  NEPA 
arrangements  as  soon  as  feasible. 
Insofar  as  practicable,  the  Commission 
will  endeavor  to  consult  with  the 
Council  on  Environmental  Quality 
before  taking  the  action.  Since  §  51.13 
applies  to  emergency  circumstances  in 
which  the  need  for  prompt  action  may 
make  prior  consultation  impractical,  it  is 
the  Commission's  intent  that  the 
provision  requiring  that  "the 
Commission  will  consult  with  the 
Council  as  soon  as  feasible"  be 
understood  to  include  consultation  with 
CEQ  which  occurs  after  the  Commission 
has  taken  the  emergency  action.  The 
emergency  circumstances  to  which 
§  51.13  applies  include  situations  in 
which  the  hazards  of  radiation  are  likely 
to  become  more  severe  unless 
immediate  mitigative  or  remedial 
actions  are  taken. 

Section  51.15    Time  schedules. 

Section  51.15  has  been  revised  to 
reflect  more  accurately  the  respective 
responsibilities  of  the  NRC  staff  the 
licensing  and  appeal  boards  and  the 
Commission  for  the  conduct  of  licensing 
proceedings.  The  revision  is  consistent 
with  the  views  expressed  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  in 
ALAB-489.  In  the  Matter  of  Offshore 
Power  Systems  (Floating  Nuclear  Power 
Plants)  8  NRC  194  at  201-208  (1978)  that, 
absent  Commission  direction  to  the 
contrary,  the  licensing  boards  do  not 
have  the  authority  to  control  the  NRC 
Staffs  independent  NEPA  review  or  to 
dictate  the  schedule  for  completion  of 
that  review.'* 


Section  51. 16    Proprietary  information. 

A  new  S  51.16  has  been  added  to 
make  clear  that  any  proprietary 
information,  whether  submitted  by 
applicants,  petitioners  for  rulemaking, 
commenters,  or  other  persons  subject  to 
the  provisions  of  subpart  A  of  revised 
Part  51,  will  be  handled  in  accordance 
with  established  Commission 
procedures  as  specified  in  10  CFR  2.790. 
Although  the  Commission  believes  that 
it  will  seldom  be  necessary  to  consider 
proprietary  information  in  the  review 
and  evaluation  of  environmental 
matters,  5  51.16  has  been  added  so  that 
the  requisite  procedures  will  be  in  place 
should  the  need  arise. 

Sections  51.20  and  51.21    Criteria  for 
and  identification  of  licensing  and 
regulatory  actions  requiring 
environmental  impact  statements  and 
environmental  assessments. 

Several  commenters  took  issue  with 
the  types  of  actions  identified  by  the 
Commission  as  requiring  either 
environmental  impact  statements  or 
environmental  assessments.  One  major 
concern  was  that  actions  which  were 
perceived  as  having  a  significant 
environmental  impact  might  not  be 
accorded  adequate  environmental 
review.  Another  concern  was  that  the 
reference  in  S  51.20(a)(2)  to  the 
Commission's  discretionary  authority  to 
prepare  environmental  impact 
statements  was  ambiguous  and 
unnecessary.  The  Commission  has  given 


"ALAB-489.  the  Appeal  Board  was  asked  to 
consider  the  question  "(1)  may  the  Board  fix  a 
deadline  by  which  the  staff  must  prepare  and  file  its 
environmental  impact  statement?"  The  Appeal 
Board  answered  this  question  with  "a  qualified  yes: 
The  Ucensing  Board  may  direct  the  staff  to  publish 
its  environmental  documents  by  specific  dates  if 


after  affording  the  parties — including  the  staff — 
opportunity  to  be  heard  on  the  matter,  it  finds  that 
no  further  delay  is  justified.  In  the  present  case, 
however,  the  decision  to  fix  a  firm  date  for  filing  the 
documents  demanded  does  not  rest  on  any  such 
finding."  (8  NRC  194  at  206.)  The  Appeal  Board 
explained  these  qualifications  more  fully  in  the 
following  excerpt  from  the  opinion: 

"One  thing  the  Board  may  do  is  ascertain  why  the 
staff  document  in  question  has  not  been 
forthcoming.  Certainly  if  it  is  to  conduct  the  hearing 
in  accordance  with  responsibihties  assigned  to  it 
the  Board  must  at  a  minimum  be  entitled  to  look 
behind  the  staffs  explanation  for  delay  in 
submitting  the  environmental  statement.  If  the  staff 
can  provide  adequate  assurance  that  it  is  acting  as 
quickly  and  reasonably  as  the  circumstances 
permit — and  we  emphasize  the  word  reasonably — 
then  the  Board  can  ask  no  more  and  should 
reschedule  the  filing  date  accordingly 

"Where  the  Board  finds,  however,  that  the  staff 
cannot  demonstrate  a  reasonable  cause  for  its 
delay,  the  Board  may  issue  a  ruling  (with 
appropriate  findings  supported  by  the  record)  noting 
the  staffs  unjustified  failure  to  meet  a  publication 
schedule.  It  may  then  either  proceed  to  hear  other 
matters  or,  if  there  be  none,  suspend  the  proceeding 
until  the  staff  files  the  necessary  documents.  In 
either  situation  the  Board,  on  its  own  motion  or  on 
that  of  one  of  the  parties,  may  refer  the  ruling  to  us. 
See  10  CFR  2.730(0  We  would  hear  such  referrals 
expeditiously;  and.  were  we  to  agree  with  the 
BoJard.  we  would  certify  the  matter  to  the 
Commission.  Its  authority  to  rectify  the  situation  is 
undoubted."  (8  NRC  194  at  207,  footnotes  omitted.) 
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careful  consideration  to  these  comments 
and  has  looked  closely  at  SS  51.20  and 
51.21  to  determine  what,  if  any.  changes 
might  be  made  to  alleviate  these 
concerns. 

At  the  outset,  the  Commission  wishes 
to  make  clear  that  it  fully  accepts  its 
responsibilities  under  NEPA  for  the 
preparation  and  issuance  of 
environmental  impact  statements  on  all 
major  Commission  actions  which 
significantly  affect  the  quaUty  of  the 
human  environment.  The  Commission 
also  recognizes  that  it  has  a  continuing 
obligation  to  conduct  its  licensing  and 
related  regulatory  functions  in  an 
environmentally  responsible  manner.  In 
preparing  these  revised  regulations,  the 
Commission  has  tried  to  structure  its 
NEPA  process  to  assure  that  these 
responsibilities  will  be  effectively 
carried  out. 

Within  the  broad  spectnun  of 
Commission  actions  subject  to  subpart 
A  of  revised  Part  51.  only  those  types  of 
actions  which  have  been  determined  by 
rule  to  be  categorical  exclusions  are 
excluded  from  the  NEPA  process.  The 
remaining  types  of  actions  are  subject  to 
NEPA  review,  requiring  either  an 
enviommental  impact  statement  or  an 
environmental  assessment  leading  in 
turn  to  a  finding  of  no  significant  impact 
or  to  a  decision  to  prepare  an 
enviommental  impact  statement.  Under 
this  scheme,  an  environmental 
assessment  need  not  be  made  if  the 
Commission  has  already  decided  to 
prepare  an  environmental  impact 
statement.  This  two-step  process 
(preparation  of  an  environmental 
assessment  followed  by  preparation  of 
an  environmental  impact  statement) 
need  only  be  followed  when  it  is  unclear 
at  the  outset  whether  preparation  of  an 
environmental  impact  statement  for  the 
action  in  question  is  justified. 

This  general  scheme  is  reflected  in 
II  51.20.  51.21  and  51.22  of  the 
Commission's  regulations  which  specify 
the  criteria  for  determining  which  types 
of  actions  require  environmental  impact 
statements,  or  environmental 
assessments,  or  which  qualify  as 
categorical  exclusions.  Section  51.21, 
which  relates  to  environmental 
assessments,  provides  that 
environmental  assessments  are  to  be 
prepared  for  all  licensing  and  regulatory 
actions  except  those  covered  by 
categorical  exclusions  or  those  for 
which  environmental  impact  statements 
are  being  written. 

Section  51.20(a)  of  the  Commission's 
regulations  provides  that  an 
environmental  impact  statement  will  be 
prepared  whenever  a  proposed 
Commission  action  is  determined  to  be  a 
major  Federal  action  significantly 


affecting  the  quality  of  human 
environment.  Section  51.20(a)  and 
(b)(13)  also  provides  that  the 
Commission  may  prepare  an 
environmental  impact  statement  in 
connection  with  other  types  of  proposed 
actions  (e.g.,  actions  normally  eligible 
for  categorical  exclusion  or  actions  for 
which  a  finding  of  no  significant  impact 
would  normally  be  prepared),  when  the 
Commission  determines,  in  the  exercise 
of  its  discretion,  that  it  is  advisable  to 
do  so.  It  is  not  possible  to  predict  how 
often  or  under  what  circumstances  the 
Commission  might  wish  to  exercise  this 
discretion.  However,  there  are  likely  to 
be  at  least  a  few  occasions  on  which 
actions,  which  in  normal  circumstances 
might  qualify  for  a  categorical  exclusion 
or  only  result  in  a  finding  of  no 
significant  impact  following  the 
completion  of  an  environmental 
assessment,  would,  because  of  unique, 
unusual  or  controversial  circumstances, 
require  extensive  environmental  review. 
In  order  to  make  clear  that  its  NEPA 
responsibilities  will  be  fully  honored  in 
connection  with  these  actions,  the 
Commission  has  retained  S  51.20(a)(2]  in 
the  text  of  the  regulations. 
Complementary  provisions  have  been 
included  in  5  §  51.21  and  51.22(b). 

Section  51.20(b)  of  revised  Part  51  lists 
the  principal  types  of  actions  which 
require  environmental  impact 
statements.  Although  the  list  is  intended 
to  be  reasonably  complete,  it  is  not 
exclusive  in  the  sense  that 
environmental  impact  statements  are  to 
be  prepared  on  the  actions  listed  and  no 
others.  Actions  which  have  been  subject 
to  an  environmental  assessment  or 
which  appear  to  be  eligible  for  a 
categorical  exclusion  but  involve 
unique,  unusual  or  controversial 
environmental  concerns  may  also 
require  environmental  impact 
statements. 

The  types  of  actions  subject  to  §  51.21 
cover  a  wide  spectrum.  Although 
§  51.21(b)  of  the  proposed  rule  listed 
some  of  the  more-representative  types  of 
actions  likely  to  be  found  in  this  class, 
the  Commission  has  decided,  after 
considering  the  comments,  that,  instead 
of  trying  to  refine  the  descriptions  of  the 
actions  listed  or  to  prepare  a  more 
comprehensive  list,  the  better  approach 
would  be  to  define  the  boundaries  of  the 
class,  thus  making  clear  to  all  concerned 
that  preparation  of  an  environmental 
assessment  would  be  required  for  all 
licensing  and  regulatory  actions  subject 
to  subpart  A  of  10  CFR  Part  51  except 
those  requiring  an  environmental  impact 
statement  or  those  eligible  for 
categorical  exclusion. 


Sections  51.26-51.29    Scoping. 

Comments  on  the  provisions  of  the 
regulations  implementing  the  scoping 
process  ran  the  gamut  from  general 
approval  to  opposing  concerns  that  the 
regulations  are  overly  structured  or  that 
more  detailed  scoping  procedures 
should  be  provided.  Except  for  a  few 
minor  revisions  needed  to  conform  the 
scoping  procedure  more  closely  to  NRC 
licensing  practices,  the  Commission  has 
decided,  after  careful  consideration  of 
these  comments,  to  promulgate  these 
sections  of  the  regulations  as  originally 
proposed.  Until  the  NRC  has  obtained 
more  experience  in  the  conduct  of  the 
scoping  process,  it  is  difficult  to  judge 
whether  the  scoping  procedures 
contained  in  the  regulations  are  overly 
formalized  or  insufficiently  detailed.  In 
the  opinion  of  the  Commission,  any 
additional  changes  in  the  regulations  at 
this  time  would  be  premature. 

The  Commission  is  satisfied  that  its 
scoping  procedures  as  promulgated 
comply  with  CEQ's  requirements. 
Sections  51.26-51.29  of  the  revised 
regulations  closely  track  those  sections 
of  the  CEQ  regulations  which  relate  to 
the  scoping  process,  specifically  40  CFR 
1501.1(d).  1501.4(d),  1501.7  and  1508.22. 

The  scoping  process  provided  in 
subpart  A  of  revised  Part  51  is  intended 
to  be  informal  in  nature.  Consistent  with 
this  approach,  the  regulations  permit  but 
do  not  require  that  a  public  scoping 
meeting  be  held.  In  accordance  with 
§  51.26(b),  the  decision  to  call  a  public 
scoping  meeting  in  any  given  instance  is 
at  the  discretion  of  the  NRC  staff.  If  the 
NRC  staff  determines  that  there  is  no 
need  to  hold  a  public  scoping  meeting, 
participation  in  the  scoping  process  may 
be  limited  to  the  submission  of  written 
comments. 

Section  51.28(a)  (§  51.29(a)  of  the 
proposed  regulations)  identifies  six 
classes  of  persons  who  must  be  invited 
to  participate  in  the  scoping  process. 
Section  51.28(b)  provides  that  the  NRC 
staff,  at  its  discretion,  may  also  invite 
other  persons  as  appropriate. 
Participants  take  part  in  the  scoping 
process  by  invitation  and  their  role  is 
merely  advisory.  Decisions  respecting 
the  scope  of  an  environmental  impact 
statement  are  the  sole  responsibihty  of 
the  NRC.  Section  51.28(c)  specifically 
states  that  "[p]articipation  in  the 
scoping  process  for  an  environmental 
impact  statement  does  not  entitle  the 
participant  to  become  a  party  to  the 
proceeding  to  which  the  environmental 
impact  statement  relates.  Participation 
in  an  adjudicatory  proceeding  is 
governed  by  the  procedures  in  10  CFR 
2.714  and  2.715.  Participation  in  a 
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rulemaking  proceeding  in  which  the 
Commission  has  decided  to  have  a 
hearing  is  governed  by  the  provisions  in 
the  notice  of  hearing." 

The  objectives  of  the  scoping  process, 
which  only  applies  to  environmental 
impact  statements,  are  set  out  in  detail 
in  §  51.29  of  the  revised  regulations.  The 
principal  purpose  of  that  process  is  to 
define  the  proposed  action  which  is  the 
subject  of  the  environmental  impact 
statement,  determine  the  scope  of  the 
statement  and  identify  those  issues 
which  are  to  be  analyzed  in  depth  and 
those  which  can  be  eliminated  from 
detailed  study. 

While  acknowledging  the  value  of  the 
scoping  process,  several  commenters 
pointed  out  that  it  was  of  limited 
usefulness  to  applicants  because 
decisions  respecting  the  scope  and  the  " 
issues  to  be  addressed  in  an 
environmental  impact  statement  were 
made  after  most  of  the  applicant's 
environmental  studies  had  been 
completed.  In  consequence,  at  the 
conclusion  of  the  scoping  process,  an 
applicant  might  find  both  that  previously 
collected  environmental  data  was 
unneeded  and  that  extensive  amounts  of 
new  environmental  information  must  be 
provided.  The  observations  of  the 
commenters  are  not  without  merit.  At 
the  8ame»time,  the  problem  cannot  be 
entirely  alleviated. 

The  time  frame  within  which  the 
scoping  process  may  be  scheduled  is 
subject  to  certain  recognized  limits. 
Under  NEPA,  the  need  to  prepare  an 
environmental  impact  statement 
depends  on  the  likelihood  and  the 
nature  of  a  federal  action.  In  the  case  of 
a  regulatory  agency  like  the  NRC,  the 
occasion  for  federal  action,  such  as  the 
issuance  of  a  license  to  construct  or 
operate  a  nuclear  power  reactor,  does 
not  arise  until  after  a  request  for  the 
action  has  been  presented.  Under  these 
circumstances,  the  date  of  receipt  of  a 
license  application  marks  the  earliest 
possible  date  on  which  the  scoping 
process  could  be  commenced.  However, 
it  is  usually  not  practicable  to  initiate 
the  scoping  process  on  that  date  since 
NRC  staff  and  other  interested  persons 
must  first  have  an  opportunity  to 
become  familiar  with  the  application 
and  the  environmental  issues  which  it 
presents. 

To  limit  the  point  in  time  at  which  the 
scoping  process  may  be  formally 
initiated  does  not  mean  that  an 
applicant  must  be  deprived  of  all 
assistance  and  guidance.  Even  though 
the  conclusions  and  determinations 
which  may  be  reached  in  a  particular 
scoping  process  cannot  be  fully 
predicted  in  advance,  some  useful 
guidance  can  be  provided.  Section  51.40 


of  the  revised  regulations  encourages 
applicants  to  consult  with  the  NRC  staff 
on  environmental  matters.  Recognizing 
applicants'  needs  for  guidance  on  the 
scope,  relative  significance  and  type  of 
treatment  to  be  accorded  issues  to  be 
considered  in  environmental  impact 
statements  on  federal  actions  with 
which  they  are  concerned,  the 
Commission  has  revised  $  51.40(b)(2)  of 
the  regulations  to  make  clear  that 
applicants  may  seek  guidance  from  the 
NRC  staff  on  matters  subject  to  the 
scoping  process. 

Section  51.33    Draft  finding  of  no 
significant  impact 

Section  51.33  gives  the  NRC  staff 
discretionary  authority  to  prepare  a 
draft  finding  of  no  significant  impact 
and  issue  the  draft  finding  for  public 
comment.  This  provision  provides  a 
mechanism  which  the  NRC  staff  may 
use,  should  it  wish  to  do  so.  to  obtain 
public  comment  on  whether  a  final 
finding  of  no  significant  impact  or  an 
environmental  impact  statement  should 
be  prepared  and  issued.  Section  51.33(b) 
describes  certain  circumstances  in 
which  the  preparation  of  a  draft  finding 
of  no  significant  impact  may  be 
appropriate.  These  circumstances 
include  those  in  which  preparation  of  a 
draft  finding  will  further  the  purposes  of 
NEPA.  The  NRC  staff  is  not  required, 
however,  to  use  this  discretionary 
procedure. 

Section  51.45    Environmental  Report 
and  Section  51. 71    Draft  En  vironmental 
Impact  Statement— Contents. 

One  commenter  noted  that  the  term 
"cost-benfefit  analysis"  used  in  §§  51.20 
(b).  (c)  and  (e).  51.23  and  51.26(a)  of  the 
Commission's  former  regulations  was 
not  retained  in  the  proposed  revision  of 
10  CFR  Part  51  and  requested  an 
explanation.  The  change  in  terminology 
from  the  specific  expression  "cost- 
benefit  analysis."  which  denotes  a 
quantitative  analysis  expressed  in 
monetary  terms,  to  the  generic  term 
"analysis,"  which  is  intended  to  include 
an  analysis,  evaluation  and  balancing  of 
important  qualitative  factors  as  well  as 
a  quantitative  cost-benefit  analysis, 
reflects  in  part  the  shift  in  emphasis  in 
the  CEQ  regulations  towards  a  greater 
awareness  of  the  quality  of  the 
environment  and  the  importance  of 
giving  full  consideration  to  unquantified 
environmental  impacts,  values,  and 
amenities.  This  change  in  emphasis  is 
highlighted  in  40  CFR  1502.23  which 
states  that  the  preparation  of  a  cost- 
benefit  analysis  is  optional  and  provides 
that  monetary  cost-benefit  analyses  are 
not  to  be  included  in  the  main  text  of 
environmental  impact  statements  but 


are  either  to  be  incorporated  by 
reference  or  appended  to  the  statement 
as  an  aid  in  evaluating  environmental 
consequences.  Section  1502.23  also 
states  that  'For  purposes  of  complying 
with  the  Act  [NEPA],  the  weighing  of  the 
merits  and  drawbacks  of  the  various 
alternatives  need  not  be  displayed  in  a 
monetary  cost-benefit  analysis  and 
should  not  be  when  there  are  important 
qualitative  considerations  *   *   *." 

The  Commission  chose  to  use  the 
generic  term  "analysis"  because  it 
encompasses  all  aspects  of  an 
environmental  analysis,  qualitative  as 
well  as  quantitative.  In  changing  the 
terminology  from  "cost-benefit  analysis  " 
to  "analysis."  the  Commission  did  not 
intend  to  convey  the  impression  that 
cost-benefit  analyses  of  quantifiable 
environmental  impacts  are  no  longer 
required.  Sections  51.45(c)  and  51.71(d) 
both  provide  that  "[tjhe  analysis  will,  to 
the  fullest  extent  practicable,  quantify 
the  various  factors  considered."  Instead, 
the  Commission  intended  to  make  clear 
that  a  comprehensive  environmental 
analysis  should  include  the 
consideration  and  balancing  of 
qualitative  as  well  as  quantitative 
impacts. 

Several  commenters  requested  an 
explanation  of  the  provisions  in 
§§  51.45(b)  (1)  and  (3)  directing  that  the 
environmental  impacts  of  the  proposed 
action  be  discussed  in  proportion  to 
their  significance  and  that,  to  the  extent 
practicable,  the  environmental  impacts 
of  the  proposal  and  the  alternatives  be 
presented  in  comparative  form.  The 
commenters  expressed  concern  that 
these  directives  would  necessitate  the 
preparation  of  unduly  detailed  and 
lengthy  analyses  on  matters  which  could 
be  adequately  dealt  with  in  a  more 
concise  manner. 

The  sentence  in  §  51.45(b)(1)  which 
reads  "Impacts  shall  be  discussed  in 
proportion  to  their  significance."  is 
identical  to  the  first  sentence  of 
§  1502.2(b)  of  the  CEQ  regulations  which 
provides  the  following  further 
explanation: 

There  shall  be  only  brief  discussion  of 
other  than  significant  issues.  As  in  a  finding 
of  no  significant  impact,  there  should  t>€  only 
enough  discussion  to  show  why  more  study  is 
not  warranted. 

The  sentence  in  §  51.45(b)(3)  which 
reads  "To  the  extent  practicable,  the 
environmental  impacts  of  the  proposal 
and  the  alternatives  should  be  presented 
in  comparative  form."  is  drawn  from 
§  1502.14  of  the  CEQ  regulations. 

Section  1502.14,  entitled  "Alternatives 
including  the  proposed  action,"  states  in 
pertinent  part: 
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This  section  is  the  heart  of  the 
environmental  impact  statement.  Based  on 
the  information  and  analysis  presented  in  the 
sections  on  the  Affected  Environment 
(S  1502.15)  and  the  Environmental 
Consequences  (S  1502.16],  it  should  present 
the  environmental  impacts  of  the  proposal 
and  the  alternatives  in  comparative  form, 
thus  sharply  defining  the  issues  and 
providing  a  clear  basis  for  choice  among 
options  by  the  decisionmaker  and  the  public. 
In  this  section  agencies  shall: 

(a)  Rigorously  explore  and  objectively 
evaluate  all  reasonable  alternatives,  and  for 
alternatives  which  were  eliminated  from 
detailed  study,  briefly  discuss  the  reasons  for 
their  having  been  eliminated. 

(b)  Devote  substantial  treatment  to  each 
alternative  considered  in  detail  including  the 
proposed  action  so  that  reviewers  may 
evaluate  their  comparative  merits. 

In  the  opinion  of  the  Commission  these 
provisions  should  not  necessitate  the 
preparation  of  unduly  detailed  or 
lengthy  analyses. 

Members  of  the  NRC  staff  indicated 
that  implementation  of  the  provision  in 
§  51.71(b)  that  the  draft  environmental 
impact  statement  "include  consideration 
of  major  points  of  view  e.xpressed  on  the 
environmental  impacts  of  the  proposed 
action  and  the  alternatives,  *  *  '" 
presented  certain  practical  problems  in 
that  these  major  points  of  view  cannot 
always  be  adequately  identified  and 
evaluated  until  after  the  comments  on 
the  draft  environmental  impact 
statement  have  been  received.  For 
example,  when  an  application  for  a 
permit  to  construct  a  nuclear  power 
reactor  is  received,  it  is  customary  for 
the  NRC  staff  to  evaluate  the 
environmental  information  submitted  by 
the  appHcant.  On  the  basis  of  this 
independent  evaluation  and  analysis. 
the  NRC  staff  then  prepares  and  issues  a 
draft  environmental  impact  statement 
for  public  comment.  The  draft 
environmental  impact  statement  is 
circulated  to  interested  state  and  federal 
agencies  and  made  available  to 
members  of  the  public.  Until  comments 
on  the  draft  statement  have  been 
received  and  analyzed,  it  is  not  possible 
to  determine  whether  all  major  points  of 
view  have  been  considered.  In  each 
case,  however,  the  issue  is  resolved  by 
the  lime  the  final  environmental  impact 
statement  is  completed  and  issued.  In 
order  to  accommodate  this  concern, 
i  51.71(b)  has  been  revised  to  make 
clear  that  major  points  of  view  will  be 
considered  in  the  draft  environmental 
impact  statement  to  the  extent  sufficient 
information  is  available. 

Section  51.31     Uranium  Fuel  Cycle 
Environmental  Data — Table  5-3. 

On  August  2, 1979.  the  Commission 
promulgated  a  final  fuel  cycle  rule  which 


sets  out  revised  environmental  impact 
values  for  the  nuclear  waste 
management  and  fuel  reprocessing  parts 
of  the  uranium  fuel  cycle  to  be  included 
in  environmental  reports  and 
environmental  impact  statements  for 
individual  light-water  nuclear  power 
reactors  (44  FR  45362-45374,  August  2. 
1979;  correction  notice,  44  FR  56312, 
October  1, 1979.)  The  rule,  which 
amended  Part  51  of  the  Commission's 
existing  regulations,  became  effective 
September  4, 1979.  On  June  6, 1983,  in 
response  to  a  series  of  legal  challenges, 
the  U.S.  Supreme  Court  issued  a 
unanimous  decision  upholding  all  three 
versions  (original,  interim  and  final)  of 
the  S-3  rule  (Baltimore  Gas  and  Electric 
Co..  et  al.  V.  NRDC.  51  U.S.LW.  4678.) 
Accordingly,  the  Commission  is 
incorporating  the  text  of  the  effective  S- 
3  rule  in  revised  Part  51  (See  §§  51.51, 
51.71(d)  and  51.75.)  Although  the 
Commission  has  found  it  necessary  to 
make  certain  minor  conforming 
amendments  so  that  the  rule  will  be 
consistent  with  the  revised  format  of 
Part  51,  no  changes  have  been  made  in 
the  substantive  provisions  of  the  S-3 
rule. 

Section  51.53    Suppplement  to 
Environmental  Report — Operating 
License  Stage. 

Section  51.95  Supplement  to  final 
environmental  impact  statement — 
Operating  License. 

Several  commenters  noted  that  %  51.53 
of  the  proposed  revised  regulations, 
unlike  §  51.21  of  the  Commission's 
former  regulations,  does  not  authorize 
an  applicant  engaged  in  preparing  an 
environmental  report  in  connection  with 
an  application  for  an  operating  license 
for  a  facility  to  incorporate  by  reference 
information  contained  in  the 
environmental  report  or  the  final 
environmental  impact  statement 
prepared  in  connection  with  the 
construction  permit  for  that  facility.  The 
Commission  did  not  intend  to  eliminate 
this  authority;  accordingly,  §  51.53  has 
been  revised.  A  similar  change  has  been 
made  in  {  51.95.  Supplement  to  final 
environmental  impact  statement — 
Operating  license,  to  authorize  the  NRC 
staff  to  incorporate  by  reference  in  a 
supplement  relating  to  an  operating 
license  for  a  facility  any  information 
contained  in  the  final  environmental 
impact  statement  or  in  the  record  of 
decision  prepared  in  connection  with 
the  construction  permit  for  that  facility. 

Sections  51.53  and  51.95  have  also 
been  revised  to  make  clear  that  the 
requirements  to  prepare  supplements  to 
the  environmental  report  and  the  final 
environmental  impact  statement  on  the 


construction  permit  for  a  facility  in 
connection  with  the  issuance  of  an 
operating  license  for  that  facility  are  not 
requirements  to  repeat  at  the  operating 
hcense  stage  the  full-scale 
environmental  review  of  the  facility 
performed  at  the  construction  permit 
stage.  The  sole  function  of  these 
supplements  is  to  update  the  prior 
environmental  review.  Thus  the 
supplements  need  only  address  matters 
which  differ  from  or  reflect  significant 
new  information  concerning  matters 
discussed  in  the  Applicant's 
Environmental  Report — Construction 
Permit  Stage  or  in  the  NRC's  final 
environmental  impact  statement  on  the 
construction  permit. 

Section  51.92    Supplement  to  final 
environmental  impact  statement. 

Section  51.92  has  been  revised  to 
make  clear  that  the  NRC  staff  will 
prepare  a  supplement  to  a  final 
environmental  impact  statement  for  a 
proposed  action  if  that  action  has  not 
been  taken  and  if  there  are  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  environmental  concerns,  or  if 
there  are  significant  new  circumstances 
or  information  which  are  relevant  to 
environmental  concerns  and  bear  on  the 
proposed  action  or  its  impacts. 

Section  51. 73    Request  for  comments  on 
draft  environmental  impact  statement. 

Section  51.100    Timing  of  Commission 
action. 

Consistent  with  §  1506.10(c)  of  CEQ's 
regulations  (40  CFR  1506.10(c))  §  51.73. 
"Request  for  comments  on  draft 
environmental  impact  statement," 
prescribes  a  minimum  comment  period 
of  45  days  and  specifies  that  the 
comment  period  is  to  be  calculated  from 
the  date  on  which  the  Environmental 
Protection  Agency's  weekly  notice 
announcing  the  filing  of  draft  and  final 
environmental  impact  statements  is 
published  in  the  Federal  Register. 
Revised  Part  51  also  provides  that  the 
comment  periods  for  supplements  to 
draft  and  final  environmental  impact 
statements  are  to  begin  on  the  dates  on 
which  the  EPA  notices  announcing  the 
availability  of  those  supplements  are 
published  in  the  Federal  Register  (see, 
for  example.  §§  51.73,  51.92,  51.95,  of 
revised  10  CFR  Part  51.) 

Subject  to  certain  exceptions, 
§  51.100(a)  prohibits  the  Commission 
from  making  a  decision  or  issuing  a 
record  of  decision  on  a  proposed  action 
for  which  an  environmental  impact 
statement  is  required  until  the  later  of 
the  following  dates:  ninety  days  after 
publication  by  the  Environmental 
Fh-otection  Agency  of  a  Federal  Register 
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ncktice  staling  that  the  draft 
environmental  impact  statement  has 
been  filed  with  EPA.  or  thirty  days  after 
publication  by  the  Environmental 
Protection  Agency  of  a  Federal  Register 
nolioe  stating  that  the  final 
environmental  impact  statement  has 
been  filed  with  EPA. 

Several  commenters  expressed 
concern  that  reliance  on  EPA's 
publication  dates  instead  of  NRC's 
publication  dates  would  result  in 
confusion  and  delay.  These  commenters 
urged  that  the  Federal  Register 
publication  date  of  the  applicable  NRC 
notice  be  used  in  calculating  the 
requisite  time  periods  for  submitting 
comments  or  taking  NRC  actions. 

Since  its  establishment  on  January  19. 
1975,  the  NRC,  in  common  with  other 
Federal  agencies,  has  followed  the 
customary  and  uniform  practice  of 
calculating  the  expiration  date  of  an 
environmental  impact  statemeitt 
comment  period  and  the  date  of  the 
minimum  period  for  review  of  an 
enviroomental  impact  statement  from 
the  date  on  which  the  EPA  notice" 
listiag  the  specific  environmental  impact 
statement  was  published  in  the  Federal 
Register.  This  arrangement  has  not 
caused  any  uncertainty  or  confusion.  In 
accordance  with  EPA  practice,  all  draft 
and  final  environmental  impact 
statements  received  by  EPA  prior  to 
noon  on  a  given  Friday  are  routinely 
listed  in  the  EPA  notice  of  availability 
published  in  the  Federal  Register  on  the 
following  Friday.  Similarly,  all  draft  and 
final  statements  received  by  EPA  after 
noon  on  a  given  Friday  are  listed  in  the 
Federal  Register  notice  published  by 
EPA  two  weeks  later.  The  dale  on  which 
the  EPA  notice  is  published  in  the 
Federal  Register  is  the  dale  from  which 
the  minimum  periods  of  review  for  all 
environmental  impact  statements  listed 
in  the  notice,  including  any  NRC 
environmental  impact  statements  listed, 
are  calculated.  Because  the  pubHcation 
schedule  for  EPA  notices  is  firmly  fixed 
and  the  time  when  an  environmental 
impact  statement  is  filed  with  EPA  is 
known  to  the  filing  agency,  the  date  on 
which  a  comment  period  begins  or  from 
which  the  90  day  or  30  day  review 
period  is  to  be  calculated  can  be  known 
with  certainty.  This  NRC  practice  is  well 
established,  has  not  resulted  in 
confusion  and  uncertainty,  and  is 
consistent  with  the  provisions  of  the 
CBQ  regulations.  Accordingly,  the 
changes  suggested  by  the  commenters 
have  not  been  adopted. 


"Prior  to  Dacember  5, 1977,  these  notices  were 
published  by  QEQ. 


Section  51. 19t    NRC  proceedings  using 
public  hearmga:  Consideration  of 
environmental  impact  statement. 

Section  51.104  has  been  extensively 
revised  to  reflect  ciurent  NRC  practice 
respecting  the  consideration  of 
environmental  issues  in  licensing 
hearings.  In  accordance  with  accepted 
practice,  {  51.104  provides  that  the  NRC 
staff  may  not  place  a  final 
environmental  impact  statement  in 
evidence  in  a  proceeding  or  present  the 
NRC  staff  position  on  environmental 
issues  until  after  the  final  environmental 
impact  statement  has  been  filed  with  the 
Environmental  Protection  Agency, 
furnished  to  commenting  agencies  and 
made  available  to  the  public.  Section 
51.104  also  provides  that  in  those 
proceedings  in  which  the  NRC  staff  has 
determined  that  no  environmental 
impact  statement  need  be  prepared  for 
the  proposed  action,  any  party  to  the 
proceeding  may  take  a  position  and 
offer  evidence  on  those  aspects  of  the 
proposed  action  which  are  within  the 
scope  of  NEPA  and  subpart  A  of  10  CFR 
Part  51.  The  opportunity  accorded 
parties  to  present  evidence  on 
environmental  issues  is  subject  to  the 
Commission's  Rules  of  Practice,  for 
example,  as  set  out  for  formal 
adjudications  in  Subpart  G  of  10  CFR 
Part  2.  and  to  any  specific  procedural 
constraints  which  may  be  placed  on  the 
scope  of  a  particular  hearing  in  order  lo 
manage  the  hearing  efficiently.  For 
example,  in  a  hearing  limited  solely  to 
the  consideration  of  antitrust  issues. 
presentation  of  evidence  on 
environmental  matters  would  be 
inappropriate.  In  order  to  acknowledge 
the  Commission's  authority  to  control 
the  conduct  of  its  licensing  hearings  in  a 
positive  way,  §  51.104(b)  has  been 
revised  by  adding  the  words  "unless  the 
Commission  orders  otherwise. " 

Section  51.106    Public  hearings  in 
proceedings  for  issuance  of  operating 
licenses. 

Section  51.1G6  incorporates  the 
provisioTU  of  fonon'  (  51.58.  which 
relates  to  operatii^  license  bearings, 
into  revised  Part  51.  Although  S  51.106 
was  not  included  in  the  proposed  rule, 
the  Commission  did  not  intend  to  revoke 
this  regulation  which  was  promulgated 
in  1974  and  amended  in  1981  in 
accordance  with  the  customary  notice 
and  comment  procedure. 

Conforming  Amendments 

Following  enactment  of  the  Nuclear 
Waste  Pohcy  Act  of  1982,  Pub.  L  97-425. 
January  7, 1983.  96  Stat.  2201-2263,  the 
Commission  initiated  a  review  of  the 
licensing  procedures  in  10  CFR  Part  60, 


"Disposal  of  High-Level  lUidi— ctive 
Wastes  in  Geologic  Repoeitones; 
Licensing  Procedores."  to  determine 
what  changes  may  be  neoessBry  end 
appropriate.  As  part  of  that  review,  the 
Commission  »vill  also  detemsine 
whether  conforming  changes  to  other 
parts  of  the  regulations,  inchiding  Part 
51.  are  needed.  In  view  ef  these 
circumstances,  conforming  amendments 
to  10  CFR  Part  80  are  not  being 
promulgated  at  this  time  in  connection 
with  this  final  rule.  In  the  interim, 
pending  completion  of  this  review,  a 
minor  conforming  amendment  has  been 
made  to  10  CFR  2.101(f). 

Categorical  Exclusions 

In  the  proposed  rule,  as  published 
March  3, 1980.  the  Commission 
requested  comments  on  the  classes  of 
actions  proposed  to  be  excluded  from 
the  N'EPA  process  as  categorical 
exclusions  and  suggestions  on  types  of 
actions  for  which  additional  categorical 
exclusions  might  be  estabhshed.  One 
commenter  reconunended  that  the 
Commission  define  with  greater 
specificity  the  "special  circumstances" 
(see  i  51.Z2(b)  of  the  projTosed  rule) 
under  which  an  environmental 
asseasment  or  an  environmental  impact 
statement  would  be  prepared  for  an 
action  which  otherwise  would  be 
categorically  excluded  from  the  NEPA 
process.  Ten  commenters  submitted 
comments  on  one  or  more  of  the 
categorical  exclusions  contained  in  the 
proposed  rule.  These  comments  focused 
on  categorical  exclusions  4,  9, 10. 11. 12. 
13.  portions  of  categorical  exclusion  14. 
and  15.  Three  commenters  suggested 
additional  types  of  actions  for  inclusion 
in  the  rule  as  categorical  exclusions. 
Brief  descriptions  of  these  comments 
and  the  Commission's  responses  follow. 
The  text  of  each  categorical  exclusion  is 
reproduced  below  as  it  appeared  in  the 
proposed  rule.  The  bracketed  reference 
identifies  the  section  of  the  final  rule  in 
which  the  category  is  listed. 

Section  51.22(b) 

One  commenter  recommended  that 
the  Commission  define  with  greater 
specificity  the  "special  circumstances" 
•  in  proposed  S  51.22(b)  which  the 
Commission  may  invoke  to  require  an 
environmental  assessment  or 
environmental  impact  statement  for 
actions  otherwise  categorically 
excluded.  The  commenter  also  urged  the 
Commission  to  provide  notice  and 
opportunity  for  affected  parties  to 
present  their  views  before  a  decision  is 
made  to  invoke  the  special  circumstance 
exception. 
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The  Commission  disagrees  with  the 
commenter.  The  Commission  may  wish, 
as  a  matter  of  discretion,  to  have  the 
benefit  of  an  environmental  assessment 
or  an  environmental  impact  statement  in 
considering  the  desirability  of  a 
proposed  course  of  action,  even  though, 
as  a  strict  legal  matter,  neither  may  be 
required.  A  major  purpose  of  proposed 
S  51.22(b)  is  to  preserve  this  necessary 
flexibility.  In  addition,  it  is  impossible  to 
identify  in  advance  the  precise 
situations  which  might  move  the 
Commission  in  the  future  to  determine 
that  special  circimistances  exist. 
Therefore,  the  term  "special 
circumstances"  has  not  been  further 
defined.  For  similar  reasons,  the 
Commission  has  decided  not  to  require 
the  use  of  notice  and  comment 
procedures  in  determining  when  to 
prepare  an  environmental  assessment  or 
an  environmental  impact  statement  on 
an  action  which  except  for  special 
circumstances  would  be  eligible  for 
categorcial  exclusion.  Although  there 
may  be  occasions  when  the  Commission 
will  wish  to  seek  comment  from  affected 
persons  or  the  public  at  large  before 
making  a  finding  of  special 
circumstances,  the  Commission  believes 
that  its  responsibilities  for  protecting  the 
public  health  and  safety  and  giving 
appropriate  consideration  to 
environmental  values  will  be  best 
served  if  it  retains  the  flexibility  and 
authority  to  direct  its  staff  to  prepare 
environmental  assessments  or 
environmental  impact  statements  very 
early  in  the  decisionmaking  process. 
However,  a  notice  of  intent  to  prepare 
an  environmental  impact  statement  will 
be  published  pursuant  to  §|  51.26  and 

si.iia 

Section  51.22(c) 

Proposed  Category  4. — Entrance  into 
or  amendment,  suspension,  or 
revocation  of  an  agreement  with  a  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended, 
providing  for  assumption  by  the  State 
and  discontinuance  by  the  Commission 
of  certain  regulatory  authority  of  the 
Commisssion.  [§  51.22(c)(4)) 

The  only  substantive  comments 
received  concerning  this  categorical 
exclusion  were  those  contained  in  the 
letter  of  October  29, 1979  from  CEQ  staff  • 
counsel  to  the  Executive  Legal  Director 
of  NRC.'«  The  author  of  this  letter 
concludes  that  insofar  as  Category  4 
would  "exclude  new  agreements  and 
amendments  to  agreements  with  States, 
pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  from  review  in 
environmental  impact  statements  or 


environmental  assessments  *  *  *  [the] 
Council  cannot  endorse  this  categorical 
exclusion  as  written."  Except  for  the 
comments  of  the  Department  of  Natural 
Resources  of  the  State  of  Georgia,  which 
expressed  general  support  for  CEQ's 
views,  including  the  views  contained  in 
the  October  29,  1979  letter  from  CEQ 
published  in  Appendix  B  '^  to  the 
proposed  rule,  no  other  comments  were 
received  on  proposed  categorical 
exclusion  4. 

Proposed  categorical  exclusion  4 
addresses  a  limited  and  highly  specific 
type  of  federal  action.  The  main  thrust 
of  the  CEQ  staff  comment  is  that  the 
NRC  action  of  entering  into  or  amending 
a  section  274  Federal-State  Agreement 
should  remain  subject  to  the  NEPA 
process  because  subsequent  regulatory 
actions  which  the  State  is  permitted  to 
take  by  virtue  of  the  agreement  are 
similar  to  regulatory  actions  which 
would  have  been  taken  by  NRC  in  the 
absence  of  an  agreement  and  which 
would,  because  of  their  status  as 
Federal  actions,  clearly  be  subject  to 
NEPA.  The  CEQ  comment  does  not 
address  the  question  of  how  licensing 
and  regulatory  actions  taken  by  the 
State  during  the  life  of  a  section  274 
agreement  are  to  be  evaluated  in  an 
environmental  impact  statement  or  in  an 
environmental  assessment  prepared  at 
the  time  of  entrance  into  the  agreement 
on  the  limited  Federal  action  of  entrance 
into  the  agreement  when  information  on 
the  kind  and  number  of  State  regulatory 
actions  to  be  taken  during  the  period  the 
agreement  is  in  effect  cannot  be  known 
and  in  consequence  the  environmental 
effects  of  those  actions  cannot  be 
ascertained.  CEQs  analysis,  which  is 
founded  on  the  premise  that  the  State  is 
acting  as  an  agent  for  the  Federal 
government  and  is  exercising  delegated 
Federal  powers,  does  not  recognize  the 
clear  line  of  separation  established  by 
the  agreement  between  Federal  and 
state  actions.'* 

The  Federal-State  agreement 
authorized  by  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  does 
not  constitute  a  delegation  or  transfer  of 
Federal  authority  to  the  States.  Instead, 
the  Agreement  specifies  the  conditions 
under  which  the  States  may  exercise 
their  own  sovereign  authority.  Under  the 


'•  45  FR  13739  at  13786.  March  3, 1980. 


"/rf 

'*  In  Natural  Resources  Defense  Council  v.  NRC 
(C.A.D.C.  No.  77-1570.  per  curiam  Order,  |anuary  9. 
1978),  (he  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  an  Agreement  State  is 
not  a  federal  agent  or  delegate  under  42  U.S.C.  2021. 
that  an  Agreement  State  licensing  action  is  not  a 
Federal  action"  for  purposes  of  NEPA.  and  that 
NRC  involvement  with  Agreement  States  is  not 
federal  action  subject  to  NEPA.  See.  also  Northern 
States  Power  Company  v.  Minnesota.  447  F.2d  1143. 
114S-S0  (Bth  Cir.  1971),  afTinned  406  U.S.  1035  (1972). 


provisions  of  a  section  274  agreement, 
the  NRC's  regulatory  authority  over 
source,  byproduct  and  special  nuclear 
material,  conferred  upon  it  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
is  discontinued,  thereby  enabling  the 
States,  in  the  exercise  of  their  inherent 
police  powers  to  protect  the  public 
health  and  safety  of  their  citizens,  to 
assume  regulatory  authority  over  those 
materials.  Under  this  arrangement, 
except  as  expressly  provided  under  10 
CFR  Part  150,  once  a  state  has  assumed 
regulatory  responsibility  under  a  section 
274  agreement,  the  NRC  is  precluded 
from  exercising  direct  regulatory  control 
over  individual  state  licensees.  Under 
section  274j  of  the  Act,  the  Commission 
retains  certain  residual  powers  which 
permit  the  Commission  to  terminate  or 
suspend  all  or  pa^t  of  a  State  agreement 
and  reassert  its  own  licensing  and 
regulatory  authority  if  it  finds  that  "*  *  * 
(1)  such  termination  or  suspension  is 
required  to  protect  the  public  health  and 
safety,  or  (2)  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
this  section  (§  274)."  In  aid  of  this 
residual  authority,  section  274j  also 
provides  that  the  Commission  "*  *  * 
shall  periodically  review  such 
agreements  and  actions  taken  by  the 
States  under  the  agreements  to  ensure 
compliance  with  the  provisions  of  this 
section  (§  274)  *  *  *." 

As  indicated  previously,  any  attempt, 
on  the  occasion  of  entrance  into  a 
Federal-State  agreement,  to  obtain 
useful  information  on  the  environmental 
impact  of  subsequent  State  regulatory 
actions  which  might  be  taken  during  the 
period  the  agreement  remains  in  force,  is 
likely  to  yield  disappointing  and 
speculative  results.  Except  for  matters 
relating  to  uranium  mills  and  mill 
tailings  for  which  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
Pub.  L.  95-604,  November  8, 1978,  has 
made  special  provision,  many  of  the 
licensing  and  regulatory  actions  which 
might  be  taken  by  States  under  a  section 
274  agreement  are  unlikely  to  have  any 
significant  environmental  effect.  In 
many  instances,  the  state  regulatory 
actions  will  be  similar  to  federal  actions 
for  which  the  Commission  has 
established  a  categorical  exclusion  in 
S  51.22(c)  of  revised  Part  51.  In  the  case 
of  other  state  actions,  the  only 
significant  environmental  effects  will  be 
those  caused  by  the  radioactive 
properties  of  the  regulated  materials. 
With  respect  to  those  types  of  actions, 
the  environmental  impact  attributable  to 
the  Federal  action  of  entering  into  a 
section  274  agreement  should  also  be 
minimal  because  the  statutory 
requirements  governing  S  274 


Federal  Register  /  Vol.  49.  No.  49  /  Monday.  March  12,  1984  /  Rules  and  Regulations 


9367 


agreements  provide  assurance  that  so 
far  as  radiological  hazards  are 
concerned  the  States  will  regulate  the 
materials  covered  by  the  agreements  in 
a  manner  similar  to  the  way  in  which 
the  materials  were  regulated  by  NRC. 
Congress  enacted  the  Federal-State 
Amendment  to  the  Atomic  Energy  Act  in 
1959.  Ten  years  later  the  National 
Environmental  Policy  Act  of  1989 
became  law.  The  law  is  clear  that 
"NEPA  does  not  repeal  by  implication 
any  other  statute  '  *  *"  "and  that 
NEPA's  policies  and  goals  "are 
supplementary  to  those  set  forth  in 
existing  authorizations  of  Federal 
agencies"  and  should  not  "in  any  way 
affect  the  specific  statutory  obligations 
of  any  Federal  agency.""*  Accordingly, 
NEPA  does  not  alter  the  meaning  of 
section  274  and  the  clear  line  which  it 
establishes  between  state  and  federal 
actions. 

As  enacted,  NEPA  only  applies  to 
maioT  federal  actions  significantly 
affecting  the  human  environment.  To 
use  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  as  a  vehicle  for 
extending  NEPA  to  state  actions  and 
thereby  broadening  the  scope  of  NEPA 
would  be  tantamount  to  giving  the 
Commission  the  power  to  override  the 
clear  intent  of  Congress.  Except  to  the 
extent  that  Congress  has  required  states 
to  consider  the  environmental  impacts 
of  uranium  milling  activities  and  mill 
tailings,*'  Congress  has  declined  to 
extend  NEPA  to  the  states.  Absent 
action  by  the  Congress  broadening  the 
scope  of  NEPA,  there  is  no  sound  basis 
in  law  for  extending  the  NEPA  process 
to  actions  taken  by  states  in  the  exercise 
of  their  police  powers  in  accordance 
with  the  terms  of  a  section  274  Federal- 
State  agreement. 

Proposed  Category  9. — Issuance  of  an 
amendment  to  a  permit  or  license  for  a 
reactor  pursuant  to  Part  50  of  this 
chapter,  which  changes  a  requirement 
with  respect  to  installation  or  use  of  a 
facility  component  located  within  the 
restricted  area,  as  defined  in  Part  20  of 
this  chapter,  or  which  changes  an 
inspection  or  a  surveillance  requirement, 
provided  that  (i)  the  amendment  does 
not  involve  any  significant  hazards 
consideration,  (ii)  there  is  no  change  in 


'•  Vermont  Yankee  Nuclear  Power  Corp.  v. 
Natural  Resources  Defense  Council.  Inc..  435  U.S. 
519  at  548.  citint  Aberdeen  »  Rockfish  R.  Co.  v. 
SCRAP.  422  U.S  289.  319  11975).  see  also  United 
States  v.  SCRAP.  412  U.S.  868.  894  (1973). 

"  United  States  v  SCRAP.  412  U.S.  869.  694 
(1973):  see  also  Aberdeen  »  Rockfish  R.  Co.  v. 
SCRAP  422  U.S.  289  (1975):  Flint  Ridge 
Development  Co.  v.  Scenic  RiversAssoc..  426  U.S. 
776  (1976). 

"  Uranium  Mill  Tailings  Radiation  Control  Act  of 
1978,  Pub  L  9^-804.  November  &  1978.  Sec  204.  92 
Slat  3021  at  3038-3038.  42  U.S.C  2021. 


the  types  or  amounts  of  any  effluents 
that  may  be  released  offsite,  and  (iii) 
there  is  no  associated  increase  in 
individual  or  cumulative  occupational 
radiation  exposure.  [S  51.22(c)(9)] 

The  comment  on  this  categorical 
exclusion  is  discussed  in  conjunction 
with  a  similar  comment  on  Category  11. 

Proposed  Category  10. — Issuance  of 
an  amendment  to  a  permit  or  license 
pursuant  to  Parts  30,  40,  50,  or  70  of  this 
chapter  which  (i)  changes  insurance 
and/or  indemnity  requirements,  or  (ii) 
changes  recordkeeping,  reporting,  or 
administrative  procedures  or 
requirements.  (§  51.22lc){10)) 

One  commenter  suggested  that 
changes  in  insurance  or  indemnity 
requirements  could  have  a  direct  impact 
on  certain  activities  and  hence  should 
not  be  categorically  excluded.  The 
commenter  provided  no  further 
elaboration  of  his  position.The 
Commission  recognized  in  its  discussion 
and  finding  supporting  this  exclusiqp  in 
the  proposed  rule  that  to  the  extent  the 
financial  arrangements  of  licensees  may 
be  affected  by  changes  in  insurance 
and/or  indemnity  requirements, 
economic  and  social  consequences  will 
result.  However,  the  Commission 
viewed,  and  continues  to  view,  as 
extremely  remote  the  possibility  that  the 
environmental  impact  of  licensed 
activities  would  be  altered  by  changes 
in  insurance  and /or  indemnity 
requirements;  such  changes  would  not 
authorize  construction  or  operation  of 
licensed  activities  or  effect  changes  in 
the  permitted  types  or  amounts  of 
radiological  effluents.  Moreover,  if 
unusual  or  unique  circumstances  are 
found  to  exist,  the  Commission  has 
discretion  under  S  51.22(b)  to  conduct  an 
environmental  review.  The  Commission 
is  retaining  this  categorical  exclusion. 
However,  the  Commission  has  revised 
the  description  of  Category  10.  to  make 
clear  that  changes  in  surety 
requirements  are  included  within  the 
scope  of  the  exclusion. 

Proposed  Category  11. — Issuance  of 
amendments  to  licenses  for  fuel  cycle 
plants  and  radioactive  waste  disposal 
sites  as  identifed  in  §§  51.20(b)  or 
51.21(b)  of  the  this  subpart  which  are 
administrative,  organizational,  or 
procedural  in  nature,  or  which  result  in 
a  change  in  process  operations  or 
equipment,  provided  that  (i)  there  is  no 
increase  in  the  types  or  amounts  of 
effluents  that  may  be  released  offsite. 
(ii)  there  is  no  associated  increase  in 
individual  or  cumulative  occupational 
radiation  exposure,  (iii)  there  is  no 
significant  construction  impact,  and  (iv) 
there  is  no  increase  in  the  potential  for 


or  consequences  from  radiological 
accidents.  [551.22)(c)(ll)] 

One  commenter,  while  not  objecting 
to  the  substance  of  the  exclusion  of 
some  types  of  changes  in  process 
operation  or  equipment,  recommended 
the  addition  on  two  further  limitations 
on  the  scope  of  the  exclusion.  The  first 
limitation  would  require  that  there  be  no 
potential  for  an  accident  of  a  different 
type  than  evaluated  previously.  The 
Commission  views  this  limitation  as 
unnecessary  because  the  proposed  rule 
already  encompasses  this  concern  and 
is  even  broader  in  that  consequences  of 
postulated  accidents  will  also  be 
examined.  Specifically,  proposed 
§  51.22(c)(ll)  would  exclude  a  change  in 
process  operations  or  equipment  only  if. 
among  other  things,  there  is  no  increase 
in  the  potential  for  or  consequences 
from  radiological  accidents  (emphasis 
added).  Hence,  if  a  proposed  change 
raises  a  credible  possibility  of  a 
radiological  accident(s)  different  from 
those  previously  evaluated,  then  the 
accident  potential  as  well  as  the 
consequences  will  be  examined. 

The  second  suggested  limitation 
would  require  that  there  be  no  reduction 
in  the  margin  of  safety  of  any  feature. 
The  Commission  does  not  accept  this 
recommendation  because  it  is 
overbroad.  The  recommendation  is 
overbroad  because  it  would  apply  to 
"any  feature."  including,  if  read  hterally. 
devices  having  no  relationship  to 
protection  of  environmental  values  or 
radiological  health  or  safety.  Moreover, 
the  recommendation  does  not  recognize 
the  possibihty  that  a  slight  reduction  in 
a  conservative  margin  of  safety  of  a 
particular  feature  may  result  without 
jeopardizing  in  any  way  the  public 
health  and  safety,  in  a  net  increase  in 
the  overall  safety  of  the  facility  by 
allowing  quicker  response  times,  higher 
now  rates,  more  accurate  readouts,  etc.. 
in  other  features  of  the  facility. 

Another  commenter  recommended 
that  the  scope  of  categorical  exclusions 
9  and  11  be  enlarged  to  permit  exclusion 
so  long  as  there  is  no  significant 
increase  in  the  types  or  amounts  of 
effluents  or  exposure  to  radiation 
(emphasis  added).  The  proposed  rule 
permits  exclusion  only  if  there  is  no 
increase.  The  commenter  based  his 
suggestion  on  the  language  of  proposed 
§  51.21(b)(2)  which  would  require  an 
environmental  assessment  only  when 
there  is  a  significant  increase  in 
effluents  or  exposures.  The  Commission 
accepts  the  recommendation  in  part  and 
has  amended  categorical  exclusions  9 
and  11  by  adding  the  word  "significant" 
in  each  proviso  of  each  exclusion  where 
the  word  does  not  already  appear.  This 
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change  is  consialent  with  the  definitioo 
of  categorical  exclusion  wbich  speaks  in 
terms  cf  significant  impacts.  See 
§5M4laJllj. 

Proposed  Category  12. — ^Issuance  of 
an  amendment  to  a  license  pursuant  to 
Parts  50  and  70  of  this  chapter  relafmg 
solely  to  safeguards  matters  [i.e.. 
protection  against  sabotage  or  loss  or 
diversion  of  special  nuclear  materiaH  or 
issuance  of  an  approval  of  a  safeguards 
plan  submitted  pursuant  to  Parts  50,  70. 
and  73  of  this  chapter,  provided  that  the 
amendment  or  approval  does  not 
involve  any  significant  construction 
impacts.  tl  51.22(c)(12)] 

Two  commenters  objected  to  the 
Commission's  proposed  categorical 
exclusTon  of  certain  license  amendments 
relating  to  safegoards  and  physical 
secnrtty  plans.  Both  commenters  believe 
that  the  exctnded  actions  can  have  a 
signWitwft  effect  on  the  environment. 
One  cowwnenter  interpreted  the 
exclusion  as  exchnfing  all  actions 
relating  to  safeguards  and  physical 
security  which  do  not  involve  significant 
construction  impacts. 

The  Commission  believes  that  the 
commenters  read  the  exclusion  more 
broadly  than  intended.  As  the 
discussion  and  finding  supportmg  the 
proposed  exclusion  explains,  the 
excluded  license  amendments  are 
needed  to  implement  new  safeguards 
regulations  m  hcense  provisions  and 
permit  modificabons  to  licensee 
safeguards  programs  estabUshed  under 
existing  requirements.  The  discussion 
and  fiading  describe  tiie  general  types  of 
amendments  within  the  scope  of  the 
exchiaioa:  they  are  largely  of  a  minor 
procedural  nature.  SMfaatantive  and 
significanl  amendments  to  the 
regulations  from  the  9tan<^a«nt  of 
envirownental  impact  do  not  fati  within 
the  excKition.  Theae  actions  are  subject 
to  the  environmental  review 
requiremenU  of  ii  51.20 or  51.21.  Some 
clarifying  changes  have  been  made  in 
the  description  of  this  categorical 
exclusion. 

Proposed  Category  13. — Approval  of 
package  designs  for  the  dehvery  of 
licensed  materials  to  a  carrier  for 
transportation.  {S  51^c)(13)j 

Two  commenters  objected  to  the 
categorical  exclusion  of  package  design 
approvals  (5  51.22(c)(13J).  Both 
commenters  essentially  argue  that  there 
are  instances  when  the  Comoiission's 
actions  regarding  transportation  are 
potentially  so  significant  that  full  NEPA 
xeview  is  essential.  Th^  Commission 
believes  the  commenters  misconstrue 
the  scope  of  this  exclusion  by  reading  it 
too  broadly.  As  explained  in  the 
discussion  and  finding  supporting  the 
proposed  exclusion  of  package  design 


approvals,  certificates  of  compliance 
approving  package  designs  for  packages 
to  be  used  m  the  transportation  of 
radioactive  materials  are  issued  upon 
demonstration  that  the  package  desi^s 
meet  applicable  performance  standards 
contained  in  Part  71  of  the  Commission  s 
regulations.  Although  it  is  expected  that 
packages  manufactured  in  accordance 
with  approved  designs  wiH  be  used  to 
transport  radioactive  materials,  the 
certificates  of  compliance  do  not 
authorize  the  actual  ^ansportation  of 
those  mafensls.  Furthermore,  at  the  time 
a  certificate  approving  a  package  design 
is  issued,  no  specific  iaformation  is 
available  or  the  MHiber  of  packages 
that  will  be  nanufaolueed  or  the  rsanner 
in  which  tiiey  will  be  used. 

The  CommissMB  has  previously 
considered  the  istpacts  of  the  actual 
transportation  of  radioechve  materials 
in  packages  neetuig  the  performance 
standards  of  10  CFR  Part  71  in  a  generic 
environinental  impact  statement  (Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Materials 
by  Air  and  Other  Modes.  NUREG-0170, 
December.  1977)  and  has  concluded  that 
such  impacts  are  small.  Since  this 
generic  environmental  impact  statement 
was  issued,  there  has  been  no  relaxation 
in  the  performance  standards  which  the 
Commission  uses  in  acting  on  requests 
for  package  approvals.  Under  these 
circumstances,  there  is  no  need  for  nor 
any  useful  purpose  to  be  served  by 
requiring  a  second  NEPA  review  in 
connection  with  the  issuance  of 
m  dividual  package  design  approvals. 
Accordingly,  the  Commission  has 
retained  this  categorical  exclusion. 

Proposed  Category  14. — Issuance, 
amendment,  or  renewal  of  the  following 
types  of  materials  licenses  issued 
pursuant  to  10  CFR  Parts  30,  40,  or  70: 

(i)  Distribution  of  devices  and 
products  containing  radioactive  material 
to  general  licensees  and  persons  exempt 
from  licensing. 

(ii)  Medical  licenses. 

(iii)  Nuclear  pharrnacies. 

(iv)  Teletherapy  licenses. 

(v)  Licenses  to  academic  institutions 
for  educational  purposes. 

(vi)  Industrial  radiography. 

(vii)  Acceptance  of  packaged 
radioactive  wastes  from  others  for 
transfer  to  licensed  land  burial  facilities. 

(viii)  Iiradiatort  (dry  storage — self- 
contained). 

(ix)  Irradiators  (wet  storage — 
panoramic). 

(x)  Gauging  devices,  analytical 
instruments,  and  other  devices  utilizing 
sealed  sources. 

(xi)  Source  material  licenses  for 
fabrication  of  the  products  specified  in 
10  CFR  4ai3.  fabrication  of  military 


munitions,  and  laboratory  use  for 
research  and  development. 

(xh)  Well  logging. 

(xiii)  Research  and  development 
licenses  involving  less  than  ten  curies  of 
radioactive  material. 
[§  51.22(c«14)(i>-(xvi)— The  descriptions 
and  order  of  some  sutxategories  have 
been  changed.) 

A  numtier  of  comments  were  received 
on  this  categorical  exclusion.  One 
commenter  suggested  that  this  section 
should  be  revised  to  make  clear  that 
generic  or  pro^aramatic  impact 
statements  are  not  excluded.  This 
comment  imscoRstrues  the  purpose  of 
and  the  findings  necessary  to  support  a 
categorical  exclusion.  By  definition,  a 
categorical  exclusion  means  a  category 
of  actions  "which  do  not  imlivi<iua41y  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  *  *  VSeetO 
CFR  51.14(a)(1).  A  generic  impact 
statement  on  a  proposed  action  having 
no  significant  environmental  impact  is 
not  required  under  NEPA  and  would 
serve  only  to  divert  scarce  agency 
resources  from  more  pressing  business 

A  number  of  comments  were  received 
on  specific  subcategories  of  exclusions 
within  this  section.  Two  commenters 
suggested  that  the  exclusion  of  materials 
licenses  issued  to  academic  institutions 
for  educational  purposes 
(§  51.22(c)(14)(v))  be  clarified  to  make 
clear  that  licenses  for  nuclear  reactors 
at  such  institutions  are  not  excluded. 
The  Commission  agrees  with  the 
commenters  that  the  exclusion  is  not 
intended  to  cover  licenses  to  construct 
and  operate  nuclear  reactors  at 
academic  institutions.  Those  licenses 
are  issued  under  Part  50  of  the 
Commission's  regulations.  Since  this 
categorical  exclusion  explicitly  applies 
only  to  "materials  licenses  issued 
pursuant  to  10  CFR  Parts  30.  31,  32.  33. 
34.  35,  40  and  70,"  no  change  to  the 
regulation  is  required.  However,  the 
discussion  and  finding  supporting  the 
academic  institution  subcategory  has 
been  revised  to  make  clear  that  only 
materials  licenses  are  categorically 
excluded. 

Another  commenter  correctly  noted 
with  respect  to  the  discussion  and 
finding  supporting  the  exclusion  for 
industrial  radiography  materials 
licenses  (§  51.22(c](14}(vi))  that  an 
average  occupational  exposure  per 
individual  radiographer  of  leas  than  0.4 
rem  per  year  is  not  "less  than  \%"  of  the 
permissible  exposure  as  stated.  The 
correction  has  been  made. 

One  commenter  recommended  that 
the  amount  of  packaged  radioactive 
waste  which  may  be  excluded  should  be 
limited  as  to  quantity.  (Proposed 
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S  51.22(c)(14)|vii).)  The  Commission  has 
reexamined  this  categorical  exclusion  in 
light  of  the  comment  and,  in  response, 
has  placed  two  limits  on  the  exclusion. 
In  order  to  be  eligible  for  the  exclusion, 
the  total  possession  limit  for  packaged 
radioactive  wastes  held  in  interim 
storage  at  the  same  time  may  not  exceed 
50  curies.  In  addition,  the  period  of  time 
during  which  any  single  package  of 
radioactive  waste  may  be  held  in 
interim  storage  may  not  exceed  180 
days.  [See  9  51.22(c){14)(xii).| 

One  commenter,  a  state  agency, 
recommended  that  the  categorical 
exclusion  for  source  material  licenses 
for  the  fabrication  of  certain  products 
(proposed  §  51.22(c)(14)(xi))  be 
eliminated.  The  commenter  referred  to 
the  experience  it  had  with  a  source 
material  licensee  within  its  geographic 
boundaries  and  listed  a  number  of 
reasons  why,  in  its  view,  activities 
under  such  licenses  raise  the  potential 
for  significant  environmental  impacts. 
The  Commission  does  not  believe  that 
all  of  the  commenters  arguments  are 
germane  to  the  proposed  exclusion. 
However,  the  discussion  and  finding 
supporting  the  exclusion  of  source 
material  licenses  does  not  clearly 
address  the  possibility  of  off-site 
environmental  impacts  resulting  from 
accidents  in  handling,  processing,  or 
disposing  of  large  quantities  of  depleted 
uranium  at  hcensed  facilities.  Therefore, 
the  Commission  has  withdrawn  this 
exclusion.  The  Commission  has, 
however,  added  two  new  categorical 
exclusions:  one  for  source  material 
licenses  which  authorize  the  possession 
and  use  of  depleted  uranium  as 
shielding  material  in  containers  or 
devices.  [5  51.22(c)(14)(ix)];  and  one  for 
the  possession,  manufacturing, 
processing,  shipment,  testing,  or  other 
use  of  depleted  uranium  military 
munitions  (5  51.22(c)(14)(xv).) 

One  commenter  objected  to  the 
categorical  exclusion  for  well  legging 
(proposed  S  51.22(c)(14)(xii))  arguing 
principally  that  if  a  source  is  lost  in 
underground  operations  and 
consequently  abandoned,  the  possibility 
exists  that  the  radioactive  material 
could  escape  into  an  aquifer  and 
preclude  or  compromise  the  use  of  the 
aquifer  as  a  source  of  drinking  water  or 
irrigation  water.  In  support  of  this 
comment,  the  commenter  cited  the  loss 
of  a  one  curie  americium-beryllium 
source  in  a  mineral  exploration  bore  in 
Texas  and  the  subsequent 
decontamination  efforts.  The 
Commission  has  carefully  considered 
the  comment  but  has  concluded,  in  the 
light  of  past  regulatory  experience  and 
current  li(;ensing  practices,  that  the 


environmental  impact  of  licensing 
actions  authorizing  use  of  sealed 
sources  and  radioactive  tracer  materials 
in  well-logging  procedures  is  negligible. 
Accordingly,  the  Commission  has 
retained  this  categorical  exclusion. 
Some  minor  editorial  revisions  have 
been  made  in  the  description  of  the 
exclusion.  [5  51.22(c)(14)(xi).l 

Proposed  Category  15. — Issuance, 
amendment  or  renewal  of  licenses  for 
import  of  nuclear  facilities  and  materials 
pursuant  to  Part  110  of  this  chapter, 
except  for  import  of  spent  power  reactor 
fuel.  [§  51.22(c)(15).] 

One  commenter  stated  that  imports  of 
nuclear  facilities  and  materials  pursuant 
to  Part  110  of  the  Commission's 
regulations  may  have  NEPA 
implications  and  that  this  category 
should  be  either  limited  in  scope  or 
eliminated  as  a  categorical  exclusion 
(§  51.22(c)(15)).  No  elaboration  of  the 
comenter's  position  is  provided.  Another 
commenter  implied  that  a  full  NEPA 
review  of  the  transportation  of  imports 
might  be  essential  in  some  instances. 
The  Commission  believes  that  no 
change  to  this  proposed  exclusion  is 
necessary.  The  Commission  is  unable  to 
respond  to  the  first  comment  because  of 
its  generality.  As  to  the  second 
comment,  the  discussion  and  finding 
which  accompanied  the  proposed 
exclusion  specifically  stated  that  import 
licenses  do  not  authorize  transportation 
of  imported  facilities  and  materials 
within  the  United  States.  Hence, 
transportation  issues  are  not  germane  to 
this  exclusion.  Moreover,  the  discussion 
and  finding  also  noted  that  an  NRC  final 
environmental  statement  (Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Materials 
by  Air  and  Other  Modes,  NUREG-0170, 
December  1977)  concluded  that  the 
environmental  impact  of  the 
transportation  of  imported  radioactive 
materials  from  the  time  of  their  arrival 
in  the  United  States  until  they  reach 
their  ultimate  destination  is  negligible. 
Hence,  the  exclusion  of  this  category  of 
actions  is  appropriate. 

Additional  Types  of  Actions  Suggested 
as  Categorical  Exclusions 

Two  commenters  suggested  that  an 
additional  exclusion  be  created  for  the 
issuance,  renewal  or  amendment  of 
byproduct,  source  and  special  nuclear 
material  licenses  to  holders  of 
construction  permits  for  power  reactors, 
where  such  licenses  expire  upon  the 
issuance  of  an  operating  license.  The 
Commission  does  not  agrea  that  an 
additional  categorical  exclusion  is 
necessary  or  appropriate  for  these 
actions.  Although  the  comment  is 
somewhat  general,  the  Commission 


interprets  it  as  being  directed  at  devices 
containing  sources  used  for  calibration 
purposes  at  the  site,  neutron  startup 
sources  used  for  initiating  fission  in  the 
reactor  core,  and  unirradiated  reactor 
fuel  stored  at  the  site  subsequent  to 
issuance  of  a  construction  permit  but 
prior  to  issuance  of  the  operating 
license.  Sources  contained  in  devices 
used  for  calibrating  various  equipment 
at  the  construction  site  are  already 
categorically  excluded.  [See 
5  51.22(c)(14)(viii).j  Therefore,  an 
exclusion  for  licensing  these  devices  is 
unnecessary.  However,  it  is  not 
appropriate  for  the  Commission  to 
categorically  exclude  neutron  startup 
sources  or  unirradiated  reactor  fuel  from 
.  revised  Part  51  because  the 
environmental  impacts  of  licensing 
these  sources  are  specifically 
considered  in  the  Commission's  review 
of  each  nuclear  power  reactor  facility. 
Two  commenters  also  suggested  that 
the  renewal  of  a  construction  permit 
issued  for  a  power  reactor  pursuant  to 
10  CFR  50.55(b)  be  categorically 
excluded.  The  Commission  does  not 
agree  that  an  exclusion  for  this  class  of 
actions  is  appropriate.  The  completion 
date  specified  in  a  construction  permit 
for  a  facility  may  be  extended  by  the 
Commission  for  a  reasonable  period  of 
time  for  good  cause  shown  flO  CFR 
50.55(b)).  The  ultimate  disposition  of  an 
extension  request  will  depend  to  a  great 
extent  upon  (he  particular  facts  alleged 
by  the  licensee.  For  instance,  the 
discovery  of  unanticipated 
environmental  conditions  or  impacts 
during  construction  may  be  cited  by  a 
licensee  as  a  contribution  factor  for  the 
delay  in  completing  construction  on  a 
timely  basis.  Since  each  extension 
request  will  be  heavily  fact  dependent 
and  may  involve  fundamental 
environmental  questions,  the 
Commission  cannot  conclude  on  a 
generic  basis  that  the  renewal  of  a 
construction  permit  will  have  no 
significant  effect  on  the  human 
environment.  Therefore,  a  categorical 
exclusion  for  this  class  of  actions  is  not 
warranted. 

Two  commenters  also  requested  a 
categorical  exclusion  for  any  change  in 
a  principal  environmental  protection 
commitment  by  a  holder  of  a 
construction  permit  or  an  operating 
license  which  does  not  necessitate  the 
issuance  of  an  amendment  to  such 
permit  or  license.  The  Commission 
believes  that  an  exclusion  for  these 
types  of  actions  is  not  warranted.  The 
staffs  environmental  review  of  license 
applications  is  based  in  large  part  upon 
the  environmental  information 
submitted  to  it  by  the  license  applicant. 


I 
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Licenae  ■yplirnntn  eommoaij  oooMint  to 
talcing  imrtaim  actions  reUtive  to 
enviao— mtai  preteotion  aibiectives. 
Since  tbe  staSCa  evaluation  af  the 
environmental  impacts  of  a  proposed 
facility  is  premised  on  tkese 
commitments,  any  deviations  therefrom 
subsequent  to  the  issuance  of  a  permit 
or  license  may  result  in  environmental 
impacts  which  the  Commission  has  not 
prevtoasly  considered.  Therefore,  this 
category  of  actions  should  not  be 
categorically  excluded. 

One  commeoter  suggested  a 
categoriaal  exckision  similar  to  existing 
10  CFR  S1.5(d)(4)  to  exchide  actions  not 
specificaUy  identilied  as  requimg  either 
an  enviroiuBeBtal  assessment  or  impact 
statement.  This  oanunent  misconceives 
the  nature  of  a  categorical  exclusion.  An 
exclusion  anst  be  supported  by  a 
factual  finding  that  a  category  of  actions 
does  not iadividuaily  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  The  Commission  has 
eodeavaced  to  identify  categories  of 
actions  w^ch  are  appropriate  subjects 
for  environmental  impact  statements, 
environmental  assesments  or 
categoricai  excision.  Since  no  factual 
finding  can  be  made  to  support  actions 
which  are  at  this  time  either  unidenti&ad 
or  unidentifiable,  a  general  categorical 
exclusion  is  not  appropriate. 

One  commenter  recoamended  the 
categorical  exclusion  of  certain  NRC 
actions  uader  the  proposed  emergency 
planning  rule. "Specifically,  the 
commenter  saggested  that  NRC  actions 
requiring  hcensees  to  shut  down 
operating  facilities  because  of 
inadequate  state  and  local  emergency 
plana,  aliiywiag  atartup  fallowing  a 
deteraiinaiiaB  or  redateraiivBtion  of 
adequacy,  or  alkiwing  ooakBaed 
operation  4esf)ite  certain  inadp^juacies 
in  the  emecgency  plans  should  qualify  as 
categorical  exclasiona.  The  pfeamble 
which  accorapaaied  the  &nal  emergency 
planning  rule  nakes  clear  that  NRC 
actions  iBariiryg  to  the  passable  ahatdown 
of  aa  opnratir^  reactar  i«ill  prorflfld  is 
accoKUooe  with  Axiatiag  NRC 
enforcement  procedures.  See  45  FR 
55403,  Ai^guat  19. 1900.  Consislpnt  with 
CEQ  guidance.  5  5LlQ(xij  of  cevised  Part 
51  provides  that  Commission  actions 
initiating  or  telatiqg  io  adninistsative 
enforcement  actions  or  proceedings  are 
not  subject  to  aection  10£(2)  of  NEPA. 
Hence  pxoceediAgs  lo  shut  down 
reactors  (or  other  passible  eaforcemenl 
actions)  for  faHare  io  comply  with 
emergency  planning  requirements  ace 


not  within  the  scope  of  Part  51.  and  a 
categorical  exclusion  for  these  actions  is 
not  necessary.  However,  the 
Commission  agrees  with  the  comment 
that  actions  authorizing  renewed  start 
up  of  reactors  after  compliance  with 
emergency  planning  requirements  has 
been  demonstrated  should  be 
categorically  excluded.  A  key 
assumption  in  the  Commission's 
decision  not  to  prepare  an 
environmental  impact  statement  for  the 
emergency  planning  rule  was  that 
shutdowns  of  nuclear  power  plants  as  ■ 
result  of  actions  taken  under  the  rule  are 
expected  to  be  infrequent  and  of  short 
duration.**  Therefore,  it  is  very  unlikely 
that  the  lesumption  of  operation  at  a 
particular  facility  would  have  a 
significant  effect  on  the  human 
enviranment.  Morever,  the  Commission 
retains  discretion  to  require  an 
environmental  assessment  in  special 
circumstances.  As  the  commenter 
recognized,  special  circumstances  may 
include  resumed  operation  after  a  long 
shutdown  or  a  shutdown  involving 
multiple  facilities.  Accordingly,  the 
Commission  has  categorically  excluded 
actions  authorizing  the  resumption  of 
operation,  provided  that  the  basis  for 
the  authorization  relates  solely  to 
con^>liance  or  recompliance  with 
emergency  planning  requirements. 
[I  51.22(c)(18)] 

Section  51.22  of  revised  Part  51  sets 
out  the  procedures  to  be  followed  to 
establisti  categorical  exclusions 
(5  51.22{afl,  describes  the  function  of  the 
categorical  exchiaion  to  exclude  certain 
types  of  actions  from  environmental 
review  requirements  t5  51.22tb])  and 
lists  those  categories  of  actions  which 
the  Commission  has  declared  to  be 
categorical  exclusions  [5  5L22(c)]. 
Section  51.22(bl  also  provides  that  in 
special  circumstances  the  Commission 
may  prepare  an  environmental  impact 
statement  oraa  environmental 
assessment  on  an  action  covered  by  a 
categorical  exclusion. 

The  Commission  has  identified 
eighteen  categories  of  actions  which 
meet  the  pe^mrement  for  a  categorical 
exclusion.  A  dfrscription  of  each  of  these 
categories,  with  the  re<)«uBke  finding, 
fallows: 

Category  to  Acfnms 

1.  AmeadiMAts  to  ^aite  0,  1.  L  4,  7,  & 
9.  1«,  11. 14.  Ifl.  21,  25,  «&,  7%  95,  110.  140. 
150.  or  170  of  this  chapter,  and  actions 


"The  final  emetgency  planning  rule  amending  10 
CFR  ^art»  SO  and  fO  adopted  by  The  Commiwion 
was  publisked  on  Augiut  IS.  19ai(4Sllt  55482).  The 
nbe  twcama  aReebve  oa  Novaint>ar  3.  ISSS. 


"  See  46  FR  5Ml»-a5tU.  Hugmx  19. 1880. 
Emergency  Planauig.  .^tQgaUve  Dadaration;  Findiqg 
of  No  SigniDcant  Impact  forlUfective  Rule  Changes 
See  also.  45  tHt  3^3  at  3915.  January  21.  T9B0. 
Emergeacy  Ptanning:  Onft  Negative  Oaclaration  for 
Propaaed  Asie  Changet. 


on  petitions  iar  ml^making  relating  to 
these  amendments. 

Discusswn  and  Finding 

Except  ior  J»arte,  interpretal»oQ«,  the 
regulations  in  the  following  parts  relate 
to  matters  of  Commission  organization, 
administration  and  procedure. 
Part  0 — Conduct  of  Employees 
Part  1 — Statement  of  Organization  and 

General  Information 
Part  2 — Rules  of  Practice  for  Domestic 

Licensing  Proceedings 
Part  4 — Nondiscrimination  in  FederaHy 

Assisted  Commission  Programs 
Part  7 — Advisory  Committees 
Part  8 — Interpretations 
Part  9 — Public  Records 
Part  10 — Criteria  and  Procedures  for 
Determining  Eligibihty  for  Access  to 
Restricted  Data  or  National  Security 
Information 
Part  14 — Administrative  Claims  under 

Federal  Tort  Claims  Act 
Part  140 — Financial  Protection 
Requirements  and  Indemnity 
Agreements 
Part  150 — Exemptions  and  Continued 
Regulatory  Authority  in  Agreement 
States  under  Section  274 
Part  170 — Fees  for  Facilities  and 
Materials  Licenses  and  Other 
Regulatory  Services  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 
The  regulations  in  these  parts  serve 
the  dual  purpose  of  making  needed 
information  readily  available  to  the 
public  and  prov>ding  procedures  for  the 
erderly  condact  of  Commission 
business.  These  regulahons  in  and  of 
themselves  will  not  affect  the  volume  of 
that  business. 

In  some  iDstaaces,  the  regulations 
implement  Federal  lavu  and  executive 
orders  which  presoibe  specific 
procedures  and  policies  fw  the  conduct 
of  govamment  business.  These  laws 
indude  the  Administrative  PFooedure 
Act  (15  U-SX:.  .asi  et  mB%.\.  the  Freedom 
of  InforaurticQ  Act  (5  LL&C  5«Z),  the 
Privacy  Act  .of  1074  ^Pub.  L.  9A-S!Sil  the 
GovemiBeat  in  the  Sunsiune  Act  {5 
use.  552bj,  the  Federal  Aivi&ary 
Commiitae  Act  (Rub.  L  02-460.  m  Stat 
770),  ceriaui  ju-tMOSioas  in  18  LI.C.C  201- 
209  dealiag  with  cttnilicts  «f  interest  in 
Federal  empktyneat,  and  House 
Concutreat  Resolution  No.  175.  July  11, 
1958,  on  the  Code  of  Ethics  for 
Government  Service  (72  Stat.  Bl2,.6 
U.S.C.A.  S  7301.  Note.)  Rxaoutive  Omier 
11222,  May  8, 196S.  provides  in  part  that 
"[t]he  ehnunation  of  conflict  of  interest 
in  the  Federal  service  is  one  of  the  most 
important  objectives  in  establishing 
general  standards  of  conduct." 
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In  some  instances,  application  of  the 
regulations  will  have  economic  or  social, 
but  not  environmental  consequences. 
Examples  include:  Part  140  which 
contains  regulations  implementing 
the  provisions  of  the  Price-Anderson  Act 
relating  to  financial  protection  and 
indemnity  agreements:  Part  170  which 
prescribes  the  schedule  of  Commission 
fees;  and  Part  4  which  contains 
regulations  on  nondiscrimination  which 
implement  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  Title  IV 
of  the  Energy  Reorganization  Act  of 
1974. 

Formal  interpretations  of  the 
Commission's  regulations  authorized  by 
the  Commission  and  prepared  by  the 
General  Counsel  are  codified  in  Part  8. 
Although  these  interpretations  may 
address  matters  of  substance  as  well  as 
procedure,  the  issuance  of  a  formal 
interpretation  and  its  inclusion  in  Part  8 
of  the  Commissions  regulations  is  an 
action  without  environmental  effect. 

The  regulations  in  the  following  parts 
impose  requirements  on  licensees. 
Part  11 — Criteria  and  Procedures  for 

Determining  Eligibility  for  Access  to 

or  Control  Over  Special  Nuclear 

Material 
Part  19 — Notices,  Instructions,  and 

Reports  to  Workers:  Inspections 
Part  21 — Reporting  of  Defects  and 

Noncompliance 
Part  25 — Access  Authorization  for 

Licensee  Personnel 
Part  55 — Operators'  Licenses 
Part  75 — Safeguards  on  Nuclear 

Material — Implementation  of  US/ 

IAEA  Agreement 
Part  95 — Security  Facility  Approval  and 

Safeguarding  of  National  Security 

Information  and  Restricted  Data 
Part  110 — Export  and  Import  or  Nuclear 

Facilities  and  Materials 

Part  11  sets  forth  critieria  and 
procedures  for  determining  the  eligibility 
of  individuals  for  access  to  or  control 
over  formula  quantities  of  special 
nuclear  material  in  transportation  and 
certain  types  of  fuel  cycle  facilities.  The 
requirements  in  Parts  19  and  21  relate  to 
such  matters  as  inspections,  reports, 
record-keeping  and  posting  of 
documents  and  notices.  The 
requirements  in  Parts  25  and  95  relate  to 
the  protection  of  classified  national 
security  information  and  restricted  data 
and  the  authorization  for  individuals  to 
have  access  to  such  information.  Part  55 
establishes  procedures  and  criteria  for 
the  issuance  of  licenses  to  operators  and 
senior  operators  of  licensed  facilities. 
These  regulations  include  procedures  for 
filing  and  requirements  for  approval  of 
applications,  including  requirements 
relating  to  written  examinations. 


operating  tests,  and  medical 
examinations.  Part  75  sets  forth 
reporting  and  recordkeeping 
requirements  related  to  implementation 
of  the  US/IAEA  Safeguards  Agreement 
and  provides  for  access  to  licensed 
facilities  by  IAEA  inspectors.  Although 
the  regulations  in  Parts  11, 19,  21,  25,  55. 
75.  and  95  address  matters  of  substance 
and  have  a  social  and  economic  effect, 
they  do  not  have  a  significant  effect  on 
the  environment. 

Part  110  sets  out  the  procedures  and 
criteria  for  issuance  of  licenses  to  export 
and  import  nuclear  materials  and 
facilities.  In  the  case  of  export  licenses, 
the  procedures  and  criteria  have  been 
specified  by  the  Congress  in  the  Nuclear 
Non-Proliferation  Act  of  1978  (Pub.  L. 
95-242,  92  Stat.  120)  which  does  not 
include  environmental  impact  as  a 
factor  to  be  considered.  Consistent  with 
this  stautory  mandate,  the  Commission 
has  limited  the  scope  of  revised  Part  51 
to  NRC's  domestic  licensing  and  related 
regulatory  functions.  Section  51.1 
specifically  states  that  the  regulations  in 
Part  51  "do  not  apply  to  export  licensing 
matters  within  the  scope  of  Part  110 
*  *  *"  To  the  extent  that  they  apply  to 
import  licenses,  the  regulations  in  Part 
110  are  largely  procedural.  In  addition, 
as  explained  in  the  discussion  and 
finding  for  Categorical  Exclusion  15, 
which  applies  to  the  issuance, 
amendment  or  renewal  of  licenses  for 
the  import  of  nuclear  facilities  and 
materials  pursuant  to  Part  110,  except 
for  the  import  of  spent  power  reactor 
fuel,  the  limited  action  of  importation, 
which  is  the  only  action  authorized  by 
an  import  Ucense,  has  no  significant 
effect  on  the  environment. 

Accordingly,  for  the  reasons  stated, 
the  Commission  finds  that  amendments 
to  Parts  0,  1,  2,  4,  7.  8.  9,  10.  11, 14,  19,  21, 
25,  55,  75,  95,  110,  140, 150,  or  170  of  its 
regulations  and  actions  on  petitions  for 
rulemaking  relating  to  such  amendments 
(Category  1)  comprise  a  category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment,  designates 
Category  1.  as  a  categorical  exclusion, 
and  directs  that  Category  1.  be  listed  in 
§51. 22(c)  as  a  categorical  exclusion. 

Category  of  Actions 

2.  Amendments  to  the  regulations  in 
this  chapter  which  are  corrective  or  of  a 
minor  or  nonpolicy  nature  and  do  not 
substantially  modify  existing 
regulations,  and  actions  on  petitions  for 
rulemaking  relating  to  these 
amendments. 

Discussion  and  Finding 

Minor  amendments  of  this  type  are 
sometimes  needed  to  update,  clarify  or 


eliminate  an  ambiguity  in  an  existing 
regulation.  Since  these  amendments  are 
usually  editorial  and  do  not  change  the 
substance  of  an  existing  regulation  they 
can  neither  increase  nor  decrease  any 
environmental  impact  which  the  existing 
regulation  may  have. 

Accordingly,  the  Commission  finds 
that  amendments  to  its  regulations 
which  are  corrective  or  of  a  minor  or 
nonpolicy  nature  and  do  not 
substantially  modify  existing  regulations 
and  actions  on  petitions  for  rulemaking 
relatiiig  to  such  amendments  (Category 
2.)  comprise  a  category  of  actions  which 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment,  designates  Category  2.  as 
a  categorical  exclusion,  and  directs  that 
Category  2.  be  listed  in  \  51.22(c]  as  a 
categorical  exclusion. 

Category  of  Actions 

3.  Amendments  to  Parts  20,  30.  31,  32, 
33,  34,  35,  40,  50,  51.  60,  61,  70,  71,  72,  73, 
81,  or  100  of  this  chapter  which  relate  to 
(i)  procedures  for  filing  and  reviewing 
applications  for  licenses  or  construction 
permits  or  other  forms  of  permission  or 
for  amendments  to  or  renewals  of 
licenses  or  construction  permits  or  other 
forms  of  permission;  (ii)  recordkeeping 
requirements:  or  (iii)  reporting 
requirements;  and  actions  on  petitions 
for  rulemaking  relating  to  these 
amendments. 

Discussion  and  Finding 

Although  amendments  of  this  type 
affect  substantive  parts  of  the 
Commission's  regulations,  the 
amendments  themselves  relate  solely  to 
matters  of  procedure.  Requirements  to 
keep  records  and  make  reports  and 
regulations  providing  specific 
instructions  as  to  where  applications 
should  be  filed,  how  they  should  be 
signed  and  executed,  the  number  of 
copies  to  be  furnished,  and  the 
procedural  steps  which  will  be  followed 
in  connection  with  their  review,  do  not 
have  an  effect  on  the  environment.  Like 
the  amendments  in  Category  1„  their 
function  is  to  facilitate  the  orderly 
conduct  of  Commission  business. 
Accordingly,  the  Commission  finds  that 
amendments  of  this  type  (Category  3.) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
signiHcant  effect  on  the  human 
environment,  designates  Category  3.  as 
a  categorical  exclusion,  and  directs  that 
Category  3.  be  listed  in  §  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

4.  Entrance  into  or  amendment, 
suspension,  or  termination  of  all  or  part 
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of  an  agreement  with  a  State  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  providing  for 
assumption  by  the  State  and 
discontinuance  by  the  Commission  of 
certain  regulatory  authority  of  the 
Commission. 

Discussion  and  Finding 

Section  274  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  S  2021]. 
provides  a  mechanism  (a  section  274b. 
Federal-State  Agreement)  which 
authorizes  the  Commission  to 
discontinue  and  enables  individual 
States  to  assume,  as  they  become  ready 
and  willing  to  do  so.  cert-ain  defined 
areas  of  regulatory  authority  over 
source,  byproduct  and  special  nuclear 
material.  In  order  to  make  sure  that  the 
health  and  safety  of  the  public  will 
continue  to  be  adequately  protected, 
section  274d.  prescribes  certain 
conditions  which  must  be  met  before  an 
agreement  can  be  entered  into. 

d.  The  Commission  shall  enter  into  an 
agreement  under  subsection  b.  of  this  section 
with  any  State  if — 

(1)  The  Governor  of  that  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

(2)  the  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.'  and  in  all 
other  respects  compatible  with  the 
Commission's  program  for  regulation  of  such 
matenals.  and  that  the  State  program  is 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  covered 
by  the  proposed  agreement. 

These  requirements  provide  assurance 
that  following  the  transfer  of  functions 
under  the  section  274b.  agreement,  the 
State  will  administer  the  existing 
regulatory  program  in  a  manner  similar 
to  the  way  in  which  it  was  previously 
administered  by  the  NRC. 

Under  section  274j  of  the  Act,  the      > 
Commission  retains  certain  residual 
powers  which  permit  the  Commission  to 
terminate  or  suspend  all  or  part  of  a 
State  agreement  and  reassert  its  own 
licensing  and  regulatory  authority  if  it 
finds  that"*  *  *  (1)  such  termination  or 
suspension  is  required  to  protect  the 
public  health  and  safety,  or  (2)  the  State 
has  not  complied  with  one  or  more  of 
the  requirements  of  this  section  [section 
274)."  In  aid  of  this  residual  authority, 
section  274j  also  provides  that  the 
Commission  "*  *  *  shall  periodically 


'Section  274o..  which  wa*  added  by  Pub.  L  95- 
804  (92  Stal.  3037),  contain*  certain  requiremenU 
relalmg  to  the  licensing  and  regulation  of  mill 
tailingj. 


review  such  agreements  and  actions 
taken  by  the  States  under  the 
agreements  to  ensure  compliance  with 
the  provisions  of  this  section  [section 
274] 

Under  the  statutory  scheme  provided 
in  section  274,  state  regulatory  actions 
do  not  become  Federal  actions  for  the 
purposes  of  NEPA  by  virture  of  the 
provisions  of  a  Federal-State  agreement. 
The  agreement  does  not  constitute  a 
delegation  or  transfer  of  Federal 
authority  to  the  States.  Instead,  the 
agreement  specifies  the  conditions 
under  which  the  States  may  exercise 
their  own  sovereign  authority.  Under  the 
provisions  of  the  agreement,  the  NRC's 
regulatory  authority  over  source, 
byproduct  and  special  nuclear  material, 
conferred  upon  it  by  the  Atomic  Energy 
Act,  is  discontinued,  thereby  enabling 
the  States,  in  the  exercise  of  their 
inherent  police  powers  to  protect  the 
public  health  and  safety  of  their  citizens, 
to  assume  regulatory  authority  over 
those  materials.  Thus,  regulatory  actions 
taken  by  states  under  an  agreement  are 
state  actions  and  as  such  are  not  subject 
to  NEPA  which  only  applies  to  Federal 
actions. 

Although  execution  of  a  Federal-State 
agreement  is  essential  to  shift  regulatory 
control  over  source,  byproduct  and  less- 
than-critical  quantities  of  special 
nuclear  material  from  the  NRC  to  a 
state,  the  formal  Federal  action  of 
entering  into  such  an  agreement  has  no 
immediate  or  measurable  environmental 
impact.  At  the  time  of  entrance  into  an 
agreement,  information  on  the  kind  and 
number  of  State  regulatory  actions  to  be 
taken  during  the  indeterminate  period 
an  agreement  may  remain  in  effect 
cannot  be  known  and  in  consequence 
the  environmental  effects  of  those 
actions  cannot  be  ascertained. 
Accordingly,  no  meaningful 
environmental  impact  statement  or 
environmental  assessment  can  be 
prepared.  Under  these  circumstances,  a 
categorical  exclusion  for  actions  of  this 
type  appears  warranted. 

In  order  to  implement  the  provisions 
of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  it  will  be  necessary 
for  the  Commission  and  those 
Agreement  States  which  wish  to  retain 
regulatory  authority  over  uranium 
milling  to  amend  the  provisions  of  the 
section  274b  agreements  now  in  force. 
The  purpose  of  these  amendments  is  to 
bind  the  States,  in  accordance  with  the 
provisions  of  the  Act,  to  carry  out  their 
responsibilities  with  respect  to  the 
regulation  of  mill  tailings  in  a  manner 
which  will  not  only  provide  adequate 
protection  of  the  public  health  and 
safety  but  which  will  also  protect  the 
environment  from  hazards  associated 


with  those  materials.  Among  other 
things,  the  States  will  be  required  to 
prepare  detailed  environmental 
analyses  before  they  license  activities 
which  result  in  the  production  of  mill 
tailings. 

Implementation  of  the  amended 
agreements,  as  intended  by  the 
Congress,  will  have  a  significant  and 
beneficial  effect  upon  the  environment. 
To  acknowledge  this,  however,  does  not 
change  the  fact  that  the  formal  action  of 
amending  an  agreement,  in  and  of  itself, 
is  not  only  without  any  environmental 
impact,  but  given  the  nature  of  the 
statutory  mandate,  which  requires  that 
the  terms  of  the  agreements  conform  to 
the  requirements  of  the  Act.  is 
essentially  ministerial. 

Accordingly,  the  Commission  finds 
that  entrance  into  or  amendment, 
suspension,  or  termination  of  all  or  part 
of  an  agreement  with  a  State  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  providing  for 
assumption  by  the  State  and 
discontinuance  by  the  Commission  of 
certain  regulatory  authority  of  the 
Commission  (Category  4.)  comprise  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  4.  as 
a  categorical  exclusion  and  directs  that 
Category  4.  be  listed  in  §  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

5.  Procurement  of  general  equipment 
and  supplies. 

Discussion  and  Finding 

Procurements  of  general  equipment 
and  supplies  ensure  that  NRC  personnel 
are  able  to  efficiently  perform  their 
official  responsibilities  on  a  day  to  day 
basis.  Although  these  procurements 
have  an  economic  effect,  they  do  not 
have  a  significant  effect  on  the 
environment. 

Accordingly,  the  Commission  finds 
that  procurements  of  general  equipment 
and  supplies  (Category  5.)  comprise  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  5.  as 
a  categorical  exclusion,  and  directs  that 
Category  5.  be  listed  in  §  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

6.  Procurement  of  technical 
assistance,  confirmatory  research 
provided  that  the  confirmatory  research 
does  not  involve  any  significant 
construction  impacts,  and  personal 
services  relating  to  the  safe  operation 


Federal  Regiiter  /  Vol.  49.  No.  4i  /  Monday,  March  12,  1984  /  Rutes  and  Regnlaticms 


9373 


and  pnotection  of  commercial  reactors, 
other  facilities,  and  materials  subject  to 
NRC  iiceising  and  regulation. 

Discussion  and  Finding 

These  actions  involve  scientific  and 
engineering  studies,  assessments  and 
analyses  in  areas  relating  to  the  safe 
opesation  and  protection  of  commercial 
reactors,  other  facilrties.  and  materials 
subject  te  regulation,  licensing  and 
inspection  by  the  NRC.  The  actions  do 
ftot  inchide  confirmatory  nesearch 
pnograms  which  entail  physicarl 
coastruction  of  plants  and  facilities. 

Although  these  activities  have  an 
economic  effect,  no  significant  effect  on 
the  environment  is  anticipated. 

Accerdingly,  the  Commission  finds 
that  jirocMrement  of  technical 
assistance,  confirmatory  research  which 
does  not  involve  any  significant 
construction  impacts  and  personal 
services  relating  to  the  safe  operation 
and  prateclion  of  commercial  reactors, 
other  facilities,  and  isaterials  subject  to 
NRC  licensing  and  regulation  (Category 
6.)  comprise ■  category  of  actions  whioh 
do  not  individually  or  cumulatively  have 
a  sigmificant  effect  on  the  human 
environment,  designates  Category  6.  as 
a  categorical  exclusion,  and  directs  that 
Category  6.  be  listed  in  §  51.22(c)  as  a 
categorical  exclusion. 

Catagory  of  Actions 

7.  Personnel  actions. 
Disoussion  and  Finding 

Personnel  actions  refer  to 
afimirHstrative  actions  affecting  NRC 
employees  or  potential  employees, 
including  labor  union  activities  and  the 
hiring,  promotion  and  separation  of 
personnel.  Although  these  activities 
have  «  social  and  economic  effect,  they 
do  not  have  a  significant  effect  on  the 
environment. 

Accordingly,  the  Commission  finds 
that  personnel  actions  {Category  7.) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  7.  as 
a  categorical  exclusion,  and  directs  that 
Catepory  7.  be  listed  in  §  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

8.  Issuance,  amendment,  or  renewal  of 
operators'  licenses  pursuant  to  Part  55  of 
this  chapter. 

Discussion  and  Finding 

Part  55  of  the  Commission's 
regulations  prohibits  persons  from 
performing  the  functions  of  an  operator 
or  a  senior  operator  at  a  licensed  facility 
unless  authorized  to  do  so  by  a  license 


issued  by  the  Commission.  Although 
issue rKe  or  denial  of  an  operator's 
licease  may  have  a  significant  economic 
effect  an  the  individual  appCcant.  the 
action  of  the  Commission  in  issuing, 
amending  or  renewing  an  operators 
license  in  accordance  with  the 
procedures  of  10  CFR  Part  55  does  not 
have  «B  environmental  effect.  The 
environmental  impact  of  the  operation 
of  a  licensed  facility  by  a  licensed 
operator  is  fully  considered  in  the 
environmental  impact  statement  or 
environmental  assessment  prepared  in 
connection  with  the  licensing  action 
autkariring  operation  of  the  facility.  The 
fownel  action  of  certifying  an  operator 
does  not  authorize  facility  operation. 
Accordingly,  the  Commission  finds 
that  jssmance,  amendment  or  renewal  of 
operators'  licenses  pursuant  to  Part  55  of 
this  chapter  (Category  8.)  comprise  a 
categery  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
enviraament.  designates  Category  8.  as 
a  categorical  exclusion,  and  directs  that 
Catagwy  8.  be  listed  in  {  51.22(c)  as  a 
oategorical  exclusion. 

Category  of  Actions 

9.  Issuance  of  an  amendment  to  a 
permit  or  license  for  a  reactor  pursuant 
to  Part  50  of  this  chapter  which  changes 
a  reqairement  with  respect  to 
instatlahon  or  use  of  a  facility 
component  located  within  the  nestricted 
area,  as  defined  in  Part  20  of  this 
chapter,  or  which  changes  an  inspection 
or  a  aurveillance  requirement,  provided 
that  (i)  the  amendment  involves  no 
significant  hazards  consideration,  (ii) 
there  is  no  significant  change  in  the 
types  or  significant  increase  in  the 
amounts  of  any  effluents  that  may  be 
released  offsite,  and  (iii)  there  is  no 
signi&cant  increase  in  individual  or 
cumulative  occupational  Taxation 
ex|»osure. 

Discussion  and  Finding 

Experieace  has  indicated  that 
ameadraBnXs  in  iliis  category  either  have 
Rc  «iivir0nmB(Ual  impact  or  have  an 
environraeat>»l  ijapact  that  is 
insignificant.  Changes  which  relate  to 
the  installation  or  use  of  a  facility 
component  located  within  a  restricted 
area  and  which  do  not  involve 
significant  hazards  considerations, 
significant  changes  in  offsite  effiuents, 
or  significant  increases  in  occupational 
doses  do  not  result  in  offsite  effects  that 
could  have  a  significant  impact  on  the 
human  environment.  Associated  effects, 
if  any.  would  be  minimal  and  would  be 
confined  to  limited  access  areas  on  site. 
Experience  has  also  shown  that 
amendments  that  change  an  inspection 


or  surveillance  requirement  are  usually 
of  a  procedural  nature.  The  purpose  of 
the«e  changes  is  to  incorporate  accepted 
improvements  in  the  installatioQ  or  use 
of  facility  components  or  in  inspection 
and  surveillance  which  will  facilitate  the 
conduct  of  the  licensees  btisiness  and 
insure  the  adequacy  and  timeliness  of 
information  reported  to  the  Commission. 
As  a  result,  such  amendments  will  not 
lead  to  significant  environmental 
impacts  on  the  human  enNnronment 
either  individually  or  cumulatively. 

Accordingly,  tke  Commission  finds 
that  license  amendments  of  this  type 
(Category  9.)  comprise  a  category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment,  designates 
Category  9.  as  a  categadcal  exclusion, 
and  directs  that  Category  9.  be  listed  in 
§  51.22(c)  as  a  categorical  exclusion. 

Categoi^  of  ActiofW 

10.  Issuance  of  an  amendment  to  a 
permit  or  license  pursuant  to  Parts  30. 
31,  32,  33,  34,  35,  40.  56.  60.  61,  70.  or  72  of 
this  chapter  which  (i)  changes  surety, 
insurance  and /or  indeniHit^ 
requirements,  or^ii)  changes 
recordkeeping,  reporting,  or 
administrative  procedures  or 
requirements. 

Riscussion  and  Finding 

Issuance  of  an  amescbieBt  to  a  permit 
or  licenae  to  change  «ure1|'.  insurance 
and/or  indemnity  requirements  or  to 
change  requirements  relating  to 
recordkeeping,  reporting  or  other 
administrative  procedures  does  not 
affect  the  scope  or  nature  of  the  licensed 
activity.  Although  changes  m  surety, 
insurance  and/or  indemnity 
requirements  affect  the  financial 
arrangements  of  licensees  and  have 
economic  and  social  consa>|uenGe&.  they 
do  not  alter  the  environmsBtBl  impact  of 
the  licensed  activities.  Similarly, 
changes  in  recordkeeping  and  reporting 
requirements  and  other  administrative 
procedures  j^lating  to  the  licensee's 
orgarucataoD  and  jBenagemeBt  do  not 
change  tfae  nature  and  tbe  consequent 
environmental  impact  of  the  licensed 
activity.  The  function  of  these 
procedural  and  administrative  changes 
is  merely  to  facilitate  the  orderly 
conduct  of  the  licensee's  business  and  to 
insure  that  the  information  needed  by 
the  Commission  to  perform  its 
regulatory  functions  is  readily  available 
Accordingly,  the  Commission  finds  that 
license  amendments  of  this  type 
(Category  10.)  comprise  a  category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  designates 
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Category  10.  as  a  categorical  exclusion, 
and  directs  that  Category  10.  be  listed  in 
S  51.22(c)  as  a  categorical  exclusion. 

Category  of  Actions 

11.  Issuance  of  amendments  to 
licenses  for  fuel  cycle  plants  and 
radioactive  waste  disposal  sites  and 
amendments  to  materials  licenses 
identified  in  {  51.eo(b)(l)  which  are 
administrative,  organizational,  or 
procedural  in  nature,  or  which  result  in 
a  change  in  process  operations  or 
equipment,  provided  that  (i)  there  is  no 
significant  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
offsite,  (ii)  there  is  no  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure,  (iii) 
there  is  no  significant  construction 
impact,  and  (iv)  there  is  no  significant 
increase  in  the  potential  for  or 
consequences  from  radiological 
accidents. 

Discussion  and  Finding 

Some  requests  for  amendments  to 
these  types  of  licenses  are 
administrative,  organizational  or 
procedural  in  nature  or  involve  changes 
in  process  operations  and  equipment 
which  do  not  result  in  any  significant 
adverse  incremental  impacts  to  the 
environment  from  the  licensed  activity. 
Implementation  of  these  minor  and 
routine  types  of  changes  do  not 
significantly  alter  the  previously 
evaluated  environmental  impacts 
associated  with  the  licensed  operation, 
taking  into  account  construction 
impacts,  types  and  amounts  of  effluents 
released  by  the  operation,  occupational 
exposure  of  employees,  or  potential 
accidents.  Furthermore,  these 
amendments  do  not  affect  the  scope  or 
nature  of  the  licensed  activity. 

Accordingly,  the  Commission  finds 
that  this  class  of  amendments  to 
licenses  for  fuel  cycle  plants  and 
radioactive  waste  disposal  sites  and  to 
certain  types  of  materials  licenses 
(Category  11.)  comprise  a  category  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment,  designates 
Category  11.  as  a  categorical  exclusion, 
and  directs  that  Category  11.  to  be  listed 
in  S  51.22(c)  as  a  categorical  exclusion. 

Category  of  Actions 

12.  Issuance  of  an  amendment  to  a 
license  pursuant  to  Parts  50,  60,  61,  70, 
72.  or  75  of  this  chapter  relating  solely  to 
safeguards  matters  (i.e.  protection 
against  sabotage  or  loss  or  diversion  of 
special  nuclear  material)  or  issuance  of 
an  approval  of  a  safeguards  >lan 
submitted  pursuant  to  Parts  50.  70,  72. 


and  73  of  this  chapter,  provided  that  the 
amendment  or  approval  does  not 
involve  any  significant  construction 
impacts.  These  amendments  and 
approvals  are  confined  to  (i) 
organizational  and  procedural  matters, 
(ii)  modifications  to  systems  used  for 
security  and/or  materials 
accountability,  (iii)  administrative 
changes,  and  (iv)  review  and  approval 
of  transportation  routes  pursuant  to  10 
CFR  73.37. 

Discussion  and  Finding 

Amendments  and  approvals  of  this 
nature  relate  to  the  protection  of  nuclear 
materials  against  theft  or  diversion  or  to 
the  protection  of  nuclear  materials, 
facilities,  and  transportation  activities 
against  radiological  sabotage.  They  are 
needed  (1)  to  implement  new  safeguards 
regulations  through  incorporation  of 
provisions  into  licenses  and  (2)  to  permit 
modifications  to  Hcensees'  safeguards 
programs  established  under  existing 
requirements.  With  the  exception  of 
amendments  involving  significant 
construction,  they  are  confined  to  (i) 
organizational  and  procedural  matters, 
(ii)  modifications  to  systems  used  for 
security  and/or  materials 
accountability,  (iii)  administrative 
changes,  and  (iv)  review  and  approval 
of  transportation  routes  pursuant  to  10 
CFR  73.37.  The  issuance  of  license 
amendments  relating  to  these  matters  in 
and  of  themselves  will  not  cause  any 
significant  environmental  impacts. 

With  regard  to  route  approvals,  the 
requirement  in  10  CFR  73.37(b)(7)  for 
advance  NRC  approval  of  transportation 
routes  applies  only  to  spent  fuel 
shipments  and  was  included  in  the 
Commission's  regulations  in  order  to 
provide  additional  assurance  that 
shipments  containing  spent  fuel  would 
be  adequately  protected  against  loss, 
diversion  or  sabotage.  Before  approving 
a  particular  transportation  route,  the 
NRC  first  makes  a  determination,  on  the 
basis  of  independently  acquired 
information,  that  (1)  details  have  been 
worked  out  for  swift  response  by  local 
law  enforcement  agencies,  if  requested, 
and  (2)  concrete  details  for  NRC 
contingency  planning  for  the  route  are 
adequate.  The  NRC  bases  its  route 
approvals  on  the  following  criteria:  (1) 
Routes  that  permit  more  timely 
responses  by  local  law  enforcement 
agencies  are  preferred;  (2)  routes  that 
avoid  passage  through  tactically 
disadvantageous  positions  are  preferred; 
(3)  routes  should  have  appropriate  rest 
and  refueling  stops  available;  and  (4) 
routes  with  advance  safety  design 
features  such  as  divided  highways  and 
guard  rails  are  preferred.  In  this  marmer 
the  NRC  is  able  to  obtain  or  verify  the 


adequacy  of  requisite  safeguards 
information  and  to  ensure  that 
transportation  will  take  place  only  over 
routes  that  have  adequate  safeguards. 

The  NRC  distinguishes  between 
safety  matters  and  safeguards  matters  in 
its  regulatory  scheme.  The  requirement 
of  NRC  route  approval  is  one  of  a 
number  of  elements  of  the  physical 
protection  system  for  spent  fuel 
shipments  and  involves  only  a 
safeguards  review.  Safety  matters  are 
covered  by  10  CFR  Part  71  (packaging) 
and  by  Department  of  Transportation 
(DOT)  regulations.  Generally  DOT  is 
responsible  for  regulating  safety  in  the 
transportation  routing  of  radioactive 
materials.  DOT  did  an  environmental 
assessment  in  connection  with  the 
adoption  of  its  rules  authorizing  the 
shipment  by  road  throughout  the  Nation 
of  all  types  of  radioactive  materials, 
DOT  found  in  that  environmental 
assessment  that  no  environmental 
impact  statement  was  required  in 
connection  with  the  adoption  of  the 
rules  because  the  risks  of  highway 
transport  are  so  low  that  the  regulations 
authorizing  such  transport  will  have  no 
significant  adverse  environmental 
impact. 

DOT  in  its  environmental  assessment 
relied  in  part  on  two  studies  sponsored 
by  the  NRC:  (1)  Final  Environmental 
Statement  on  the  Transportation  of 
Radioactive  Materials  by  Air  and  Other 
Modes,  NUREG-0170  (December  1977); 
(2)  Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment,  NUREG/CR-0743;  SAND 
79-0369  (1980).  The  Commission  finds 
from  these  studies  and  other  available 
information,  like  DOT.  that  the  transport 
of  radioactive  materials  will  not  have  a 
significant  adverse  environmental 
impact. 

The  Commission  in  NUREG-0170,  a 
generic  environmental  impact  statement, 
considered  the  environmental  impacts  of 
the  transportation  of  radioactive 
materials,  including  the  transportation 
of  those  materials  over  routes  approved 
for  safeguards  purposes,  and  concluded 
that  such  impacts  are  small.  This  generic 
environmental  impact  statement  set  out 
the  NRC's  views  of  the  present  (1977) 
and  projected  (1985)  environmental 
impact  of  the  transportation  of 
radioactive  material  and  provided 
documentation  for  the  NRC 
determination  that  the  environmental 
impacts,  radiological  as  well  as  non- 
radiological,  of  both  the  normal 
transportation  of  radioactive  materials 
and  of  the  risk  and  consequent 
environmental  impacts  attendant  on 
accidents  involving  radioactive  material 
shipments  were  sufficiently  small  that 
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shipments  by  all  modes  of  transport 
should  be  allowed  to  continue  and  that 
no  immediate  changes  to  NRC 
regulations  were  needed.  This  report 
also  concluded  that  the  risks  of  theft  or 
sabotage  resulting  in  any  significant 
radiological  release  are  sufficiently 
small  to  constitute  no  major  adverse 
impact  on  the  environment.  The 
Commission  has  examined  the  potential 
impacts  set  forth  in  NUREG-0170  and 
characterized  as  "small "  and 
determined  that  they  do  not  amount  to  a 
significant  adverse  impact. 

NUREG/CR-0743  was  developed  to 
supplement  NUREG-0170  by  specifically 
studying  the  transport  of  nuclear 
materials  through  urban  areas.  That 
report  concurred  with  the  general 
conclusions  in  NUREG-0170  that  neither 
accident-free  transport  nor  the  overall 
expected  effects  of  accidents  pose  a 
significant  hazard  to  urban  populations. 
However,  that  study,  although  it 
contained  a  high  degree  of  uncertainty 
as  to  the  potential  consequences  of 
sabotage  of  spent  fuel  shipments,  did 
suggest  that  sabotage  has  the  potential 
for  producing  serious  radiological 
consequences  in  areas  of  high 
population  density. 

In  response  to  this  uncertainty  the 
NRC  and  the  Department  of  Energy 
(DOE)  sponsored  separate  coordinated 
experimental  programs.  While  the 
results  of  these  studies  are  still 
undergoing  review,  they  appear  to 
support  the  conclusion  that  transport  of 
radioactive  materials  will  not  have 
significant  adverse  environmental 
impacts.  The  Commission  believes  that 
the  available  information,  including  the 
review  of  these  two  studies  to  date, 
provides  sufficient  certainty  to  conclude 
at  this  time  that  the  transportation  of 
radioactive  materials  in  accord  with 
NRC  and  DOT  regulations  will  not  have 
a  significant  adverse  impact  on  the 
environment.  In  this  connection,  see 
City  of  New  York,  et  al.  v.  U.S. 
Department  of  Transportation,  et  al,  715 
F.2d  732  (2d  Cir.,  1983)  in  which  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
upheld  DOTs  determination  that 
promulgation  of  DOT  regulation  HM-164 
governing  the  highway  transportation  of 
radioactive  materials  was  not  an  action 
requiring  preparation  of  an 
environmental  impact  statement.  Appeal 
dismissed  and  certiorari  denied. 
February  27, 1984,  No.  83-770,  U.S. 
Supreme  Court,  October  term  1983.  The 
Commission  notes,  however,  that  if 
special  circumstances  are  shown  to 
exist  in  connection  with  a  particular 
shipment  an  environmental  assessment 
or  an  environmental  impact  statement 
may  be  prepared  for  that  shipment,  and 


that  as  further  review  continues,  this 
conclusion  may  be  modified. 

Accordingly,  the  Commission  finds 
that  license  amendments  and  approvals 
of  this  type  (Category  12.)  comprise  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  12.  as 
a  categorical  exclusion,  and  directs  that 
Category  12.  be  listed  in  5  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

13.  Approval  of  package  designs  for 
packages  to  be  used  for  the 
transportation  of  licensed  materials. 

Discussion  and  Finding 

Certificates  of  compliance  approving 
package  designs  for  packages  to  be  used 
in  the  transportation  of  radioactive 
materials  are  issued  upon  demonstration 
that  the  package  designs  meet 
applicable  performance  standards 
contained  in  Part  71  of  the  Commission's 
regulations.  Although  it  is  expected  that 
packages  manufactured  in  accordance 
with  approved  designs  will  be  used  to 
transport  radioactive  materials,  the 
certificates  of  compliance  do  not  and 
cannot  authorize  the  actual 
transportation  of  those  materials.  At  the 
time  a  certificate  approving  a  particular 
package  design  is  issued,  there  is  no 
specific  information  available  on  the 
number  of  packages  that  will  be 
manufactured  or  the  frequency  of  use. 
Since  the  Commission  finds  from  other 
available  material  that  the 
transportation  of  radioactive  material  in 
accord  with  applicable  regulations  will 
not  have  a  significant  adverse  impact  on 
the  environment,  the  approval  of 
package  designs  in  accord  with  those 
regulations  similarly  can  have  no 
significant  adverse  environmental 
impact. 

"The  Commission  previously 
considered  the  impacts  of  the  actual 
transportation  of  radioactive  materials 
in  packages  meeting  the  performance 
standards  of  10  CFR  Part  71  in  a  generic 
environmental  impact  statement  (Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Materials 
by  Air  and  Other  Modes.  NUREG-0170. 
December  1977)  and  concluded  that  such 
impacts  are  small.  This  generic 
environmental  impact  statement  was 
prepared  to  aid  the  NRC  in  reevaluating 
its  regulations  for  the  air  transportation 
of  radioactive  materials,  including 
packaging  and  related  ground 
transportation.  Although  the  statement 
was  directed  at  air  transportation, 
packaging  standards  and  other 
transportation  modes — land  transport 
and  water  transport — were  also 


considered.  The  statement  set  out  the 
NRC's  views  on  the  present  (1977)  and 
projected  (1985)  environmental  impact 
of  the  transportation  of  radioactive 
materials.  "The  statement  also  provided 
documentation  for  the  NRC 
determination  that  the  environmental 
impacts,  radiological  as  well  as  non- 
radiological,  of  normal  transportation  of 
radioactive  materials,  including  the 
transportation  of  those  materials  in 
packages  for  which  the  Commission  had 
issued  design  approvals,  and  the  risks 
and  consequent  environmental  impacts 
attendant  on  accidents  involving 
radioactive  material  shipments  were 
sufficiently  small  that  shipments  by  all 
modes  of  transport  should  be  allowed  to 
continue.  On  the  basis  of  this  generic 
environmental  impact  statement,  the 
NRC  concluded  that  no  immediate 
changes  to  its  regulations,  including 
those  portions  of  the  regulations  relating 
to  the  certification  of  package  designs, 
were  needed.  The  Commission  has 
examined  the  potential  impacts  set  forth 
in  NUREG-0170  and  characterized  them 
as  "small"  and  determined  that  they  do 
not  amount  to  a  significant  adverse 
impact. 

NUREG/CR-0743.  Transportation  of 
Radionuclides  in  Urban  Environs:  Draft 
Environmental  Assessment  (1980)  was 
developed  to  supplement  NUREG-0170 
by  specifically  studying  the  transport  of 
nuclear  materials  through  urban  areas. 
That  report  concurred  with  the  general 
conclusions  in  NUREG-0170  that  neither 
accident-free  transport  nor  the  overall 
expected  effects  of  accidents  pose  a 
significant  hazard  to  urban  populations. 
However,  that  study,  although  it 
contained  a  high  degree  of  uncertainty 
as  to  the  potential  consequences  of 
sabotage  of  spent  fuel  shipments,  did 
suggest  that  sabotage  has  the  potential 
for  producing  serious  radiological 
consequences  in  areas  of  high 
population  density. 

In  response  to  this  uncertainty  the 
NRC  and  the  Department  of  Energy  * 
(DOE)  sponsored  separate  coordinated 
experimental  programs.  While  the 
results  of  these  studies  are  still 
undergoing  review,  they  appear  to 
support  the  conclusion  that  transport  of 
radioactive  materials  will  not  have 
significant  adverse  environmental 
impacts.  The  Commission  believes  that 
the  available  information,  including  the 
review  of  these  two  studies  to  date, 
provides  sufficient  certainty  to  conclude 
at  this  time  that  the  transportation  of 
radioactive  materials  in  accord  with 
applicable  regulations  will  not  have  a 
significant  adverse  impact  on  the 
environment.  The  Commission  notes 
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that  as  further  review  conttBuea.  tka 
conclusion  may  be  modified. 

Accordiagly.  the  ComnussionfiiuiA 
that  appcovals  of  package  designs  for 
packages  to  be  used  for  the 
transportalioa  of  licensed  materials 
(Category  13.)  comprise  a  category  of 
actfons  which  do  not  individually  or 
cumulatively  have  a  signiCcant  effect  on 
the  human  ervironment,  designates 
Category  13.  as  a  categorical  exclusion, 
and  directs  that  Categpry  13.  be  listed  in 
5  51.22fc)  as  a  categorical  exclusion. 

Calag(B>y  of  Actions 

14.  Issuance,  amendment,  or  renewal 
of  materiais  licenses  rssued  pursuant  to 
lOCFR  I^rts  30.  31.  32,  33,  34.  35,  40.  or 
70  autiiOMiwg  the  foHowing  types  M 
activities: 

(i>Dfsftfb«tion  of  radioaefive  materiaf 
and  devicss  or  products  contaming 
radiooctiwe  ■eterial  to  general  licensees 
and  to  persons  exempt  from  licensing. 

(ii)  Distribotion  of 
radiophonsaceuticals,  generators, 
reagent  kits  and/or  sealed  sources  to 
persons  licensed  pursuant  to  10  CFR 
35.14  and  35.100. 

(iii)  Nuclear  pharmacies. 

(iv)  Medical  and  veterinary. 

(v)  Use  of  radioactive  materials  for 
research  and  development  and  for 
educational  purposes. 

(vi)  Industrial  radiography. 

(vii)  Irradiators. 

(viii)  Use  of  scaled  sources  and  use  of 
gauging  devices,  analyticai  instruments 
and  other  devices  containing  sealed 
sources. 

(ix)  Use  of  uranium  as  shielding 
material  in  containers  or  devices 

(x)  Possession  of  radioactive  matenal 
incidait  to  performing  services  such  as 
installation,  mamtenance.  leak  teats  and 
calihratioo. 

(xi)  Use  of  sealed  sources  and/or 
radioactive  tracers  in  well-logging 
procedures. 

(xii)  Acceptance  of  packaged 
radioactive  wastes  fron  others  for 
transfer  to  licensed  land  burial  facilities 
provided  the  interim  storage  period  for 
any  package  does  not  exceed  180  days 
and  the  total  possession  limit  for  all 
packages  held  in  interim  storage  at  the 
same  time  does  not  exceed  50  curies. 

[xiii]  Manufacturing  or  processing  of 
source,  byproduct,  or  special  nuclear 
materials  for  distribution  to  other 
licensees,  except  processing  of  source 
material  for  extraction  of  rare  earth  and 
other  metals. 

(xiv)  Nuclear  laundries. 

(xv)  Possession,  manufacturing, 
processing,  shipment,  testing,  or  other 
use  of  depleted  uranium  military 
munitions. 


[xjn)  Any  use  ol  source,  byproduct,  or 
special  nuclear  matenal  not  Listed  above 
which  involves  quantities  and  forms  af 
source,  byproduct,  or  special  nuclear 
material  siaular  to  those  listed  io 
section*  (i)-{*v)  of  Category  14. 

DiscitS9iorr  and  Finding 

Previously,  (he  Commission's 
attention  to  environmental  review 
requirements  for  materials  licensing 
actions  has  focused  largely  on  activities 
in  the  uranium  fuel  cycle.  In  this  revision 
to  10  CFR  Part  51,  other  types  of 
materials  licenses  are  accorded 
additional  attention.  Although  some 
types  of  materials  licenaing  actions  have 
not  been  the  subject  of  an  in-depth 
environmental  rexriew.  the  NRC  and  its 
predecessor  agency,  the  Atomic  Energy 
Comnussion.  have  had  over  thirty  years 
experience  in  licensing  and  cegtilatiBg 
these  materials  licensees.  Baaed  on  this 
experience,  the  NRC  believes  that  these 
activities,  individually  or  cumulatively, 
have  not  resulted  in  any  significant 
impact  on  the  environment.  Absolute 
coafirmation  that  none  of  these  licensing 
actions  would  ever  have  any  significant 
environmental  impact  could  be  obtained 
only  by  in-depth  reviews  of  each  of 
thousands  of  licensing  actions  each 
year.  The  Commission  does  not  believe 
that  the  huge  expenditure  of  resources 
that  would  be  required  would  be 
justified  and  believes  that  the 
environment  would  be  better  protected 
if  NRC's  resources  were  devoted  to  the 
environmental  analyses  called  for  under 
§§  51.20(b)  and  51.21  of  this  subpart  for 
the  types  of  actions  which  experience 
suggests  have  real  potential  to  cause 
significant  environmental  problems. 
Under  the  revised  regulations,  the  NRC 
staff  may  prepare  an  environmental 
impact  statement  or  an  enviroamental 
assessment,  as  appropriate,  for  any 
licensing  actions  covered  by  a 
categorical  exclusion  should  special 
circumstances  come  to  its  attention  that 
would  warrant  such  action. 

(i)  Distribution  of  radioactive  material 
and  devices  or  products  containing 
radioactive  material  to  general  licensees 
and  to  persona  exempt  from  licensing. 

These  licenses  authorize  persons  to 
distribute  radioactive  materials  and 
devices  such  as  density  gauges,  level 
gauges,  and  other  gauging  devices  to 
persons  who  are  general  licensees  and 
to  distribute  products  containing 
radioactive  material  »ucb  as  watches, 
electron  tubes,  or  smoke  detectors  to 
persons  who  are  exempt  from  licensing. 
These  licenses  for  distributioa  do  not 
authorize  processing  or  use  of 
radioactive  materials.  There  are  no 
effluent  releases  or  personnel  exposures 
associated  with  the  licensed  activities. 


These  distribution  licenses  presuppose 
ultimate  use  or  possession  of  the 
radioactive  materials  under  a  general 
license  or  exemption  established  by 
regulation.  Mthich  regalation,  under 
§  51.21,  will  require  an  environmental 
assessment  addressing  the 
environmental  impacts  of  the  generally 
licensed  ar  exempted  activities  of  the 
recipients  of  the  materials.  The 
radioactive  material,  devices  and 
products  that  may  be  distributed 
pursuant  to  these  hcenses  must  meet  the 
specific  standiirds  and  requirements  in 
the  NRC  regulations.  At  the  time  of 
issuance  of  the  regulations  authorizing 
distribution,  the  determination  was 
made  that  subsequent  exempt  or 
generally  licensed  use  or  possession  of 
the  materials  would  not  constitute  a  risk 
to  the  public  health  and  safety. 

(ii)  Distribution  of 
radiopharmaceuticals,  generators, 
reagent  kits  and/or  sealed  soarces  to 
persons  licensed  pursuant  to  10  CFR 
35.14  and  35.100. 

These  licenses  authorize  persons  to 
distribute  radiopharmaceuticals, 
generators,  reagent  kits  and/or  sealed 
sources  to  NRC's  Group  medical 
licensees.  These  licenses  for  distribution 
do  not  authorize  possession,  use  or 
processing  of  radioactive  materials. 
There  are  no  effluent  releases  or 
personnel  exposures  associated  with  the 
licensed  activities. 

(iii)  Nuclear  pharmacies. 

Nuclear  pharmacies  purchase 
prepared  radiopharmaceuticals, 
radioisotope  generators  and  reagent  kits 
from  manufacturers.  They  elute  the 
generators  and  distribute  the  eluate  as  a 
prepared  radiopharmaceutical  or 
compound  the  eluate  with  reagent  kits  to 
make  prepared  radiopharmaceuticals. 
They  dispense  and  distribute  prepared 
radiopharmaceuticals  to  medical 
licensees  in  unit-dose  or  multi-dose 
forms.  If  the  services  of  a  nuclear 
pharmacy  are- not  used,  the  medical 
licensee  performs  these  functions  in.  his 
own  nuclear  medicine  laboratory.  Due 
to  the  short  half-life  of  medically  useful 
isotopes,  the  radioactive  wastes  that 
nuclear  pharmacies  generate  may  be 
decayed  to  background  levels  in  storage. 
Releases  in  effluents  may  be  estimated 
at  5%  of  maximum  permissible  values. 
Due  to  the  soft  gamma  emission  of  most 
medically  useful  isotopes  and  the  use  of 
personnel  shielding  devices,  exposure  to 
personnel  may  be  conservatively 
estimated  at  25%  of  the  maximum 
permissible  dose. 

(iv)  Medical  and  veterinary. 

NRC  issues  licenses  to  hospitals  and 
to  physicians  authorizing  use  of 
radioactive  materials  in  the  diagnosis 
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and  treatment  of  patients.  These 
licensed  activities  may  include  such 
activities  as;  receipt  of  radioactive 
material,  preparation  of 
radiopharmaceuticals  from  Mo-99/Tc- 
99m  generators  and  reagent  kits, 
administration  of  unsealed 
radiopharmaceuticals  to  patients  for 
diagnostic  or  therapeutic  purposes,  the 
use  of  sealed  sources  for  brachytherapy 
(i.e.,  radiation  delivered  from  a  short 
distance)  and/or  teletherapy  (i.e., 
radiation  delivered  from  a  long 
distance),  use  of  sealed  sources 
contained  in  devices  implanted  in 
patients  (e.g.,  nuclear-peJwered 
pacemakers),  laboratory  use  of  unsealed 
sources  for  performance  of  diagnostic 
tests  or  for  tracer  studies  for  research 
purposes,  use  of  source  material  for 
shielding  (e.g.,  as  a  component  of  a 
teletherapy  unit  or  a  linear  accelerator), 
and  the  disposal  of  the  authorized 
materials  by  holding  for  decay  or  by 
transfer  to  authorized  recipients. 

For  the  purposes  of  this  discussion, 
medical  licenses  also  include  similar 
activities  conducted  by  veterinarians  for 
diagnosis  or  treatment  of  animals  and 
laboratory  use  of  unsealed  sources  for 
diagnostic  tests  as  performed  by  clinical 
laboratories. 

The  environmental  impact  of  these 
licensed  activities  is  insignificant.  In 
light  of  10  CFR  20.107.  radiation 
exposures  of  patients  are  not 
considered.  The  environmental  impacts 
would  be;  occupational  exposures 
estimated  at  less  than  10%  of  the 
applicable  limits;  non-occupational 
exposures  of  members  of  the  public  who 
may  have  contact  with  these  patients 
are  generally  minimal;  releases  to  air 
and  water  or  to  sanitary  sewerage 
(primarily  as  patient  excreta)  are  of 
small  quantity,  or  if  of  larger  quantities, 
are  short-lived.  Effluent  releases  with 
the  exception  noted  in  10  CFR  20.303(d) 
are  estimated  at  less  than  10%  of  the 
applicable  limits. 

(v)  Use  of  radioactive  materials  for 
research  and  development  and  for 
educational  purposes. 

These  licenses  authorize  persons  (e.g., 
academic  institutions,  industrial  firms, 
and  government  agencies)  to  use  sealed 
and/or  unsealed  sources  of  byproduct, 
source  and  special  nuclear  material  for 
activities  such  as  research  and 
development  (10  CFR  30.4(q)), 
educational  purposes,  classroom 
demonstrations,  animal  tracer  studies, 
and  tracer  studies  of  materials  and 
compounds.  (Licenses  to  construct  or 
operate  nuclear  research  reactors  are 
not  materials  licenses  and  therefore  are 
not  within  the  scope  of  this  categorical 
exclusion.)  This  categorical  exclusion 
does  not  encompass  (a)  processing  or 


manufacturing,  (b)  performance  of  field 
studies  in  which  licensed  material  is 
deliberately  released  directly  into  the 
environment  for  purposes  of  the  study, 
or  (c)  use  of  radioactive  tracers  in  field 
flood  studied  involving  secondary  and 
tertiary  oil  and  gas  recovery.  As 
specified  in  {  51.60(b)(l)(vi).  applicants 
seeking  licenses  authorizing  the  use  of 
tracers  in  field  flood  studies  involving 
secondary  and  tertiary  oil  and  gas 
recovery  are  required  to  submit 
environmental  reports.  In  the  case  of 
other  field  studies  in  which  licensed 
material  is  deliberately  released  directly 
into  the  environment  for  purposes  of  the 
study,  environmental  reports  will  be 
requested  on  a  case-by-case  basis  as 
needed. 

A  typical  facility  is  designed  to 
minimize  release  of  effluents  to  the 
environment.  Remote  handling 
equipment,  personnel  protective 
clothing,  and  shielding  materials  are 
standard  equipment  to  minimize 
personnel  exposures.  A  day-to-day 
radiation  safety  program  provides  for 
monitoring  of  personnel  exposures, 
contamination  levels,  radiation  levels, 
and  effluent  releases.  Personnel 
exposures  and  effluent  releases  are 
estimated  at  less  than  10  per  cent  of  the 
limits  of  10  CFR  Part  20. 

(vi)  Industrial  radiography. 

Gamma  radiation  sources  (primarily 
iridium-192  and  cobalt-60)  are  used  for 
non-destructive  testing  of  materials 
throughout  the  United  States.  The 
sources  used  are  metallic  and  are 
encapsulated  in  a  stainless  steel 
capsule.  Therefore,  during  ordinary  use 
it  is  not  expected  that  there  will  be 
releases  of  radioactive  material  to  the 
environment.  The  radiation  exposure 
during  routine  use  of  sources  in 
industrial  radiography  is  well  within 
NRC  limits  for  occupational  exposure. 
The  average  exposure  per  individual 
radiographer  is  less  than  0.4  rem  per 
year,  which  is  less  than  10%  of  the 
permissible  exposure. 

(vii)  Irradiators. 

These  devices  are  used  for  a  variety 
of  purposes  in  research  and  industry  to 
expose  products  to  large  amounts  of 
radiation.  Typical  uses  include 
sterilization  or  microbiological  reduction 
in  medical  and  pharmaceutical  supplies 
and  insect  eradication  through  sterile 
male  release  programs.  Irradiators 
usually  contain  from  a  few  hundred 
curies  to  megacuries  of  radioactive 
material,  principally  cobalt  60.  The 
radioactive  material  is  contained  in 
sealed  sources.  Product  irradiation 
occurs  within  areas  to  which  access  is 
controlled  and  which  are  shielded  to 
protect  both  operating  personnel  and  the 
environment. 


Personnel  exposures  during  use  of 
these  devices  are  less  than  5%  of  the 
limits  in  10  CFR  Part  20.  There  are  no^ 
effluent  releases  resulting  from 
operation  of  irradiators. 

(viii)  Use  of  sealed  sources  and  use  of 
gauging  devices,  analytical  instruments 
and  other  devices  containing  sealed 
sources. 

Sealed  sources  used  by  licensees  are 
usually  singularly  or  doubly 
encapsulated  depending  on  activity  in 
stainless  steel.  Therefore,  in  ordinary 
use  it  is  not  expected  that  the  use  of 
sealed  sources  will  result  in  the  release 
of  radioactive  material  to  the 
environment.  Sealed  sources  used  by 
licensees  are  usually  required  to 
imdergo  rigorous  prototype  testing  to 
ensure  that  the  likelihood  of  a 
substantial  release  of  radioactive 
material  to  the  environment  during 
abnormal  use  of  sealed  sources  is 
unlikely. 

Gauging  devices  used  to  measure 
thickness,  density,  and  level  of  materials 
contain  sealed  sources,  usually  cesium- 
137  and  strontium-90.  which  are 
encapsulated  so  that  there  is  no  leakage 
during  use.  The  devices  provide 
shielding  such  that  radiation  levels 
external  to  the  devices  are  on  the  order 
of  a  few  milliroentgens  per  hour.  Other 
devices  include  gas  chromatographs 
with  millicurie  quantities  of  nickel-63  or 
hydrogen-3,  analytical  devices  such  as 
X-ray  fluorescence  analyzers  with 
sealed  sources  containing  a  variety  of 
radioisotopes,  instrument  calibration 
devices  containing  millicurie  to  curie 
quantities  of  cesium-137  and  cobalt-60. 
and  soil-density  gauges  which  contain 
millicurie  quantities  of  cesium-137  and 
americium-241  neutron  sources. 

Personnel  exposure  from  use  of  these 
devices  is  less  than  5%  of  the  limits  in  10 
CFR  Part  20.  There  are  no  effluents 
associated  with  the  use  of  devices 
containing  sealed  sources. 

^x)  Use  of  uranium  as  shielding 
material  in  containers  or  devices. 

These  licenses  for  possession  and  use 
of  uranium  for  shielding  are  a  non- 
nuclear  use  of  radioactive  materials. 
Because  of  its  high  density,  uranium  is 
excellent  as  shielding  material.  Depleted 
uranium  has  very  low  specific  activity 
and  the  corresponding  low  radiation 
levels  emitted  make  it  very  unlikely  that 
any  individual  will  receive  a  radiation 
dose  in  excess  of  5%  of  maximum 
permissible  dose  specified  in  Part  20.  In 
addition,  because  of  its  physical  and 
chemical  properties,  there  should  be  no 
release  of  radioactive  material  to  the 
environment  during  normal  use  of 
depleted  uranium  as  shielding  and  very 
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limited  ceksace  duita^  nhimwuftl 
condiboiw. 

(x)  PouessivB  ai  radieaehve  nutenal 
incident  to  perfomiag  service!  such  as 
installation,  mainlenaoce.  l«ak  tests  and 
calibration. 

These  licenses  on^  authorize  the 
possession  of  radioactive  material 
incident  to  performing  services  either  at 
the  customer's  facility  or  at  the 
licensee's  {acilil|F.  G«»emlly  the  activft>' 
involves  the  we  of  sealsd  sources  only. 
Since  s«rvice  tican«es  involved  very 
littlt  acttiak  possession  and  use  of 
radioactive  material,  personnel 
expoam  froai  p«i  funning  the  services 
should  be  less  than  5%  of  the  limits  in  10 
CFR  Part  2»  and  there  should  be  no 
effluent  leieaaes. 

(xt)  Use  of  acafed  soarces  and/ar 
radioactive  tracars  in  well-logging 
procedures. 

During  the  past  20  years  in  which  the 
NRC  and  its  predecessor  agency,  the 
AEC.  have  been  regulating  the  use  of 
sealed  radioactive  sources  asd  short- 
lived radiaactive  tracers  in  well  logging, 
there  have  been  approximately  89 
incidents  in  which  well-logging  sources 
have  been  forced  to  be  abandoned  in 
wefls.  A  risk  analysis  prepared  by  the 
NRC  stafTsAows  only  a  ssiall 
radiological  risk  to  the  pubHc  health  and 
safety  from  tl»€  potential  release  of 
radioactive  materia]  due  to  long  term 
corrosioaor  damage  from  drilling  into 
sources  that  have  been  abandoned.  In 
addition,  routine  safety  measures,  such 
as  those  described  below,  also  protect 
against  significant  environmental 
impmrts  from  weH-logging  actiyities. 

Well  driffing  permits  require  that  gas 
and  oil  wtfts  bv  cased  to  below  potable 
water  aqnifiBTS  to  preveat  cross 
coBtafnfttatTBW  frorrr  brine,  off  and  gas 
normally  »980ci?rted  with  wefhr.  fhis 
re^uiDeiacBC  a  bo  serves  to  preclwfc 
cantamiaatiaN  o/  potable  wafer  acfHifers 
when  tadtoaclivg  ma4eria)s- aiv  used  in 
these  csaed  weBi.  In  tW  event  a  sawrce 
becomes  irretriawaWe  danng  a  weW 
logging  apeiatian.  tafciy  laquireBMnla 
are  impoaeiitamiaifluze  the  escape  of 
radioacUvity  frnm  tb«  aoucca  aod  tJi£ 
surrounding,  axea^  These  rnQsiBPiaanti 
include:  (1}  Sealiog  tke  source  ia  piace 
with  a  cemeci  plog  to  inunobalae  il  aad 
to  prech>de  abrasion  aad  cacrasioo;  \2^ 
setting  a  deflection  device  (whipstodt^ 
at  the  top  of  the  earnest  plug  to  deQacl  a 
drill  away  from,  the  general  area  of  tlie 
source  in  the  evemt  of  an  inedvertenl 
future  drilling:  {,3\  HiouuiLng  a  pexmanenl 
identificatian  plaque  at  the  surface  of 
the  well  to  alert  anyone  planning  to 
enter  the  well  to  the  existence  of  a 
source  downhole;  and  ^1  requiring 
notification  to  be  placed  in  pertinent 
land  records  maintained  by  State  oil  and 


gas  re^datoiy  spin  ii  i  to  aJart  against 
redriUing  is  ar^  fas  midttitm.  Ibe 
conatructian  ai  tbr  souoet  itBclf 
miaimiaes  the  poasibihty  ol  releases  and 
migratior  of  radSoactive  aiateDal. 
Soarce  capsoies  are  ahMays  dnuWy 
encapsukaied  and  fabricated  of  stainless 
steel  or  other  corrosion  reaistaat 
material  The  raitoactive  maleriai  is  in 
the  form  of  ■  very  lew  sohibi^ 
compoand.  The  soarces  are  snciosed  in 
a  logging  tool  made  of  steet  which 
provides  additioaak  protection. 

The  radiosdive  matciiah  nsad  as 
b'acers  in  well  logging  have  short  half- 
lives  and  the  (quantities  involved  are 
smalt — in  the  l«>w  millicHrie  rsHTge.  TTie 
use  of  these  tracers  does  net  present  any 
environmental  impact  because  of  the 
small  qoantifies  whrch  cieeay  to 
innocuou*  radioactivity  fevels  in  short 
periods  of  lime. 

(xii)  Acceptance  of  packaged 
radioactive  wastes  frrwn  others  for 
transfer  fa  licefwed  land  bariaf  facilities 
provided  the  tBterim  storage  period  for 
any  package  does  no*  ew:eed  TOO  days 
and  the  total  possession  Hmit  flar  all 
packages  heH  in  interim  storage  al  the 
same  time  does  not  exceed  50  curies. 

These  licenses  autharire  the 
acceptance  of  radioactive  waste  in 
packages  that  meet  aU  governmental 
regulations  for  transport  of  radioactive 
materials.  The  packaged  radioactive 
material  is  stored  temporarily  until  a 
sufficient  number  of  packages  is 
accumulated  for  shipment  to  licensed 
land  burial  sites. 

In  generai,  these  actTvities  ace 
analogous  to  the  transftort  carried  out 
by  coarmon  and  contract  carriers,  which 
are  exempt  from  NRC  Ticefise 
requirements.  Packages  are  not 
permiUed  to  be  opened  although  over- 
packaging  ma^  be  carried  out  in  the 
event  defective  packaging  is  received. 
There  are  no  routine  releases  of 
radiosctiice  efQuenls.  Safety 
requirements  for  the  alorage  facifily 
include  protection  against  vtamxlharned 
entry,  fireresiatant  buildlo^aad 
packages,  fire  deteAtLon.  and  siipprpsgina 
capability,  radiation  mnnitnriiift 
equipment  acdoperalin^andanmcseflcy 
proGedares,.  By  liaiitiog^  the  total 
radioactivity  ici  storage  at  any  one  tuae 
to  a  caaximiim.  of  SO  curies  aod  ^ 
limiting  the.  storage  period  far  any 
package  to  a  sxajumuta.  ai  140  days,  ^e 
chances  s£  Higwficant  releases  of 
radioactivity  or  ejtcesa e^t^osiue  el 
personnel  in  the  event  of  accident 
conditiona,  such  as  a  ike^  ace  nmuT>al. 

(xtii)  MaiuJacluriBg  at  pcoeassuig  of 
source  byproduct,  or  special  audaar 
mateciaia  for  distribution  to  otiier 
licensees,  except  processing  af  source 


material  far  axtractiwit  of  rare  earth  and 
other  metals. 

Manafadaring  or  processing  of 
source,  byproduct,  or  speciof  nadear 
materials  for  dislritmtion  to  other 
licensees  conswte  of  appro'Sfmrately  234 
NRC  licensees  at  the  present  time. 
Under  these  Hcarwes,  persons 
manufacture  radiophai  iiMcentirals. 
labeled  compowwh  fisr  research 
purfjoses  anfl  sealed  smircesfornse  in 
gauging  and  inalyticaf  eeruipmeat.  Other 
licensees  at  this  category  use  arnf 
handle  radtoactrve  materials  in  solid 
form  to  mamrfacture  sealed  sources,  e.g., 
radiography  devices,  orase  and  handle 
already  sealed  sources  by  incorporating 
the  sourcea  into  devices  used  for 
gauging  purposes. 

In  1978,  Hccnsees  in  this  Category  had 
an  average  dose  of  0.45  rem  for  persons 
with  measorabJe  exposure  and  an 
average  dose  of  0.21  rem  for  att  persons 
monitored.  The  collective  dose  for  this 
category  of  licensees  was  3.280  man- 
rems.  The  potential  impact,  theretore,  fs 
very  small,  less  than  one  calculated 
health  effect.  Nine^-eight  percent  of  the 
facilities  had  releases  inair  of  less  than 
one  percent  of  the  maximum  permissible 
concentrations  in  TO  CFR  Part  20.  The 
largest  reiease  reported  was 
approximately  12  percent  of  the 
maximum  permissible  caBceatraUan& 
Releases  of  Gquid  wastes  were  well 
within  the  limits  in  NRC  reguJations. 

Operations  where  source  material  is 
processed  foe  extraclioo  of  care  earth  or 
other  Bietals  may  InuoLve  genaration  of 
large  volumes  af  waste  containing  low 
levels  of  redioactiva  mateciaL  The 
storage  and  uIllKiate  dlapa.sal  af  this 
waste  may  have  significant 
environmental  impart  Therefore,  these 
types  of  operations  are  not  hated  as  a 
categorical  exclusion. 

(xivl  Nuclear  lauodhes. 

Nucleac  laundciea  receive  slightly 
contaminated  clothing  from  naclear 
facilities  and  ptauide  decantaasiaotiaa 
servicer.  The  'cleaa"  yumentaaia  then 
returned  to  the  customer.  Aao^  August 
31. 19B1,  theia  wese  four  SUiC  lifienaees 
in  this  categocy.  The  %ua«tHiea  of 
radioaiUiue  matsiial  iavelvedaaa  saeH. 
usually  a  few  nullicticies  el  radioactive 
materiaL  In  IS/a,  lh«ea  of  the  four 
licensed  laandries  reported  an  average 
dose  of  0.22  rem  foe  peraow  wiik 
measurattie  eikfkaaura  and  a  aolicctive 
doss  of  1  seHk  Ike  small  ajKntnl  ol 
activity  used  by  those  licenseaa  is 
dispased  »f  t»  accordarKre  with  NRC 
regulations. 

(xv>  Possession,  maaufacturmg. 
processingb  ahipasent,  testiof.  orotiier 
use  ttf  depleted  uraniom  nilitary 
munitions. 
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PossessioB,  maoafaeturiAg, 
processing,  shipssent.  testiag  or  ether 
use  of  deleted  a rantum  munitiaiiSk  e.g.. 
bullets  and  other  profectiles;  ificiudes 
about  10  lieeRserheld  by  U.S>.  mikftary 
organizations  and  less  than  1€  Ucensees 
involved  with  the  manufacturing 
process.  The  military  tests  involve  the 
use  of  low  specific  activity  depleted 
uranium  (3.6  x  10  ^  caries/gram)  »s 
metal  alloy  penetrators  (rods)  which 
vary  ia  weight  from  a  few  grams  to  less 
than  10  kilogruns.  These  rods  are 
propelled  at  higb  velocities  against 
metal  targets  such  as  armor  phite. 
Testing  of  the.se  munitions  is  carried  out 
at  remote  desert  locations  on  nftilUary 
reservations,  in  censtructed  enclosures, 
or  over  deep  dcean  waters.  Any 
materiaki  released  to  the  environment 
are  of  low  radioachve  content,  are 
highly  dispersed,  and  are  of  chemical 
and  physical  form  which  is  iK)t  readily 
incorporated  into  Oora  w  fauna.  Thus, 
radioactive  releases  to  the  environment 
which  could  affect  human,  animal  or 
plant  life  from  testing  at  any  of  the 
locations  are  negligible  and 
occupational  exposures  from  handling 
depleted  uranium  are  so  low  that 
personnel  monitoring  is  not  required. 
Additionally,  since  the  penetrators 
tested  do  not  explode,  cratering  or  other 
defacing  of  the  environment  is  not 
experienced.  The  military  also 
transports  and  stores  depleted  uranium 
munitions  for  war-readiness  posture. 
Because  the  munitions  are  transported 
and  stored  in  sealed  containers  as  solid 
metal  in  nondispersible  form,  there  is 
negligible  environmental  impact 
associated  with  such  transportation  and 
storage. 

Manufacturers  of  depleted  uranium 
munitions  are  aho  included  here  for  the 
sake  of  completeness,  although 
manufacturers  are  excluded  in  section 
(xiii)  of  Category  14. 

(xvi)  Any  use  of  source,  byproduct,  or 
special  nuclear  material  not  listed  above 
which  involves  quantities  and  forms  of 
source,  byproduct,  or  special  nuclear 
material  similar  to  those  listed  in 
sections  (i)-(xv)  of  Category  14. 

It  has  been  the  Commission's 
experience  in  the  past  that  additional 
environmentally  insignficant  materials 
licensing  actions  occasionally  arise. 
These  cases  involve  uses  of  source, 
byproduct  or  special  nuclear  material  in 
quantities  and  form  similar  to  those 
categorically  excluded  in  sections  (i)- 
(xv)  of  Category  14.  and.  therefore,  have 
insignificant  environmental  impacts.  By 
categorically  excluding  actions  of  this 
type,  the  Commission  will  avoid  the 
unnecessary  expeiuiiture  of  scarce 
resources  in  preparing  environmental 


assessments  for  those  few 
environmentally  insignificant  cases  not 
separately  ident^edas  the  subject  of  a 
specific  categorical  exdusioa.  The 
Commissioa  anticipates  that 
considerabiv  less  than  1%  of  its 
licensing  actions  m  the  nuclear 
materials  area  would  fit  within  this 
category. 

Accordingly,  the  Commission  finds 
that  issuance,  amendment,  and  renewal 
of  licenses  described  above  (Category 
14.]  coaiprise  a  category  of  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment,  designates 
Category  14.  as  a  categorical  exchision. 
and  directs  that  Category  14.  be  hsted  in 
§  51.22(c)  as  a  categorical  exchision. 

Category  of  Actions 

15.  Issuance,  amendment  or  renewal 
of  licenses  for  import  of  nuclear 
facilities  and  nieterials  pursuant  to  Part 
110  of  this  chapter,  except  for  import  of 
spent  power  reactor  fuel. 

Discussion  and  Finding 

Import  licenses  issued  pursuant  to  10 
CFR  Part  110  merely  authorize  import 
info  the  United  Slates  and  do  not 
authorize  any  person  to  possess,  use,  or 
transfer  the  facilities  or  materials  within 
the  United  States.  Also,  import  licenses 
do  not  authorize  transportation  of 
imported  facilities  and  materials  within 
the  United  States.  An  exception  has 
been  made  in  the  categorical  exclusion 
for  imports  of  spent  power  reactor  fuel. 
In  the  Final  Environmental  Statement  on 
the  Transportation  of  Radioactive 
Materials  by  Air  and  Other  Modes 
(NUREG-0170,  December  1977)  the  NRC 
staff  examined  the  environmental 
impact  of  the  transportation  of  imports 
from  the  time  a  shipment  first  arrives  in 
the  United  States  until  it  reaches  its 
ultimate  destination  and  concluded  that 
the  environmental  impact  of  such 
transportation  was  negligible. 

Accordingly,  the  Commission  finds 
that  issuance,  amendment  or  renewal  of 
licenses  for  import  of  nuclear  facilities 
and  materials  pursuant  to  Part  110  of 
this  chapter,  except  for  import  of  spent 
power  reactor  fuel  (Category  15), 
comprises  a  category  of  actions  which 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment,  designates  Category  15.  as 
a  categorical  exclusion  and  directs  thai 
Category  15.  be  listed  in  5  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

16.  Issuance  or  amendment  of  guides 
for  the  implementation  of  regulations  in 
this  chapter,  and  issuance  or 
amendment  of  other  informational  and 


procedural  documents  that  do  not 
impose  any  legal  requirements. 

Discussion  and  Finding 

Regulatory  guides  are  issued  (and 
sometimes  revised)  to  exptein  the  NRC 
staffs  position  regarding  an  acceptable 
method  of  implementation  of 
regulations.  Compliance  with  their 
provisions  is  noi«*quired.  Since 
regulatory  guides  do  not  modify  existing 
regulations  and  are  not  enforceable  by 
themselves  they  can  neither  increase 
nor  decrease  any  environmental  impact 
which  an  existing  regulation  may  have. 
Other  informational  and  procedural 
documents  covered  by  this  exclusion 
have  no  environmental  impact  for  the 
same  reason. 

Accordingly,  the  Commission  finds 
that  issuance  or  amendment  of  guides 
for  the  implementation  of  regulations  in 
this  chapter  and  issuance  or  revision  of 
other  similar  informational  and 
procedural  documents  (Category  1ft.) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  16.  as 
a  categorical  exclusion,  and  directs  that 
Category  16.  be  listed  in  §  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

17.  Issuance  of  an  amendment  to  a 
permit  or  Ucense  pursuant  to  Parts  30. 
40.  50,  or  70  of  this  chapter  which 
deletes  any  limiting  condition  of 
operation  or  monitoring  requirement 
based  on  or  applicable  to  any  matter 
subject  to  the  provisions  of  the  Federal 
Water  Pollution  Control  Act. 

Discussion  and  Find iag 

Pursuant  to  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  the 
Environmental  Protection  Agency  has 
exclusive  responsibiUty  for  developing 
setting  and  enforcing  nonradiological 
effluent  limitations  and  water  quality 
standards.  These  effluent  Umitations 
and  water  quality  standards  apply  to  a 
wide  variety  of  pollutants.  However. 
they  do  not  apply  to  source,  byproduct 
and  special  nuclear  material.  On  June  1, 
1976.  the  U.S.  Supreme  Court  held  that 
source,  byproduct  and  special  nuclear 
materials  do  not  fall  within  the  class  of 
pollutants  which  are  subject  to 
regulation  under  the  Federal  Water 
Pollution  Control  Act.  [Train  v. 
Colorado  PIRG.  426  U.S.  1  at  25.) 

In  the  past  in  order  to  make  sure  that 
NRC  licensees  were  conducting  thrar 
activities  in  an  environmentally 
responsible  manner,  the  Nuclear 
Regulatory  Commission,  Uke  its 
predecessor  agency,  the  Atomic  Energy 
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Commission,  included  conditions 
relating  to  water  quality  matters 
covered  by  the  FWPCA  in  NRC  permits 
and  licenses.  Following  an  extensive 
and  careful  examination  of  the 
legislative  history  of  section  511(c)(2)  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1371(c)(2)).  the  Atomic  Safety 
and  Licensing  Appeal  Board  held  in  two 
decisions  that  the  Environmental 
Protection  Agency  has  exclusive 
responsibility  for  the  substantive 
regulation  of  nonradiological  pollutant 
discharges  where  an  NPDES  permit  is  in 
effect,  and  described  the  respective 
roles  of  EPA  and  NfRC  in  the  following 
terms: 

The  first  is  that  the  spread  of  Federal 
responsibihty  for  water  quality  standards 
and  pollution  control  among  the  various 
licensing  agencies,  which  resulted  from  the 
reading  given  NEPA  by  the  Calvert  Cliffs 
court,  has  been  curtailed.  That  responsibility 
is  shifted  to  EPA  as  its  exclsive  province.  The 
second  is  that  the  mandate  to  acquire 
"expertise"  in  developing,  setting,  and 
enforcing  effluent  limitations  and  water 
quality  standards  is  also  given  to  EPA; 
federal  licensing  agencies  are  to  rely  on  that 
agency  when  such  matters  are  involved  and 
not  develop  duplicate  expertise  on  their  own. 
Third,  those  agencies  are  not  to  "second- 
guess"  EPA  by  undertaking  independent 
analyses  and  setting  their  own  standards  in 
this  area.  And,  finally,  given  the  pointed 
Congressional  comments  cited.  NRC,  as 
statutory  successor  to  the  ACC.  is 
unmistakably  bound  by  those  stnctures. 

To  be  sure,  in  deciding  whether  to  license 
specific  projects,  each  agency  must  continue 
to  weigh  any  resulting  degradation  of  water 
quality  in  its  NEPA  cost-benefit  balance. 
Section  511(c)(2)  does  not  change  this 
obligation.  Rather,  its  intendment  is  to  limit 
those  agencies'  .VEPA  roles  to  that  balancing, 
leaving  the  substantive  regulation  of  water 
pollution  in  EPA's  hands. 

ALAB-515  (1978)  In  the  Matter  of 
Tennessee  Valley  Authority  (Yellow  Creek 
Nuclear  Plant.  Units  1  and  2)  8  NRC  702  at 
712-713.  as  quoted  in  ALAB-569  (1979)  In  the 
Matter  of  Carolina  Power  and  Light  Company 
(H.  B  Robinson,  Unit  No.  2)  10  NRC  557  at 
561. 

The  law  established  in  these  Appeal 
Board  decisions  is  clear.  The  NRC  no 
longer  has  a  role  setting  conditions 
relating  to  nonradiological  discharges  of 
pollutants  into  aquatic  bodies  or 
establishing  requirements  for  aquatic 
monitoring  where  an  NPDES  permit  is  in 
effect.  Instead.  EPA,  and  those  states  to 
whom  permitting  authority  has  been 
delegated,  have  exclusive  responsibility 
for  regulating  nonradiological  pollutant 
discharges  through  the  NPDES  permit 
system.  The  NRC's  role  in  the  water 
quality  area  is  hmited  to  regulating 
radiological  discharges  into  aquatic 
bodies  and  NEPA  matters  such  as 
weighing  aquatic  impacts  in  the  NEPA 
analysis  which  NRC  is  required  to  make 


before  reaching  a  major  Federal 
licensing  decision. 

Under  certain  provisions  of  the 
Federal  Wafer  Pollution  Control  Act. 
such  as  sections  401(a)(2)  and  401(d), 
NRC  licenses,  like  licenses  issued  by 
other  Federal  agencies,  become  subject 
to  conditions  deemed  imposed  by  the 
Federal  Water  Pollution  Control  Act  as 
a  matter  of  law.  In  recognition  of  these 
statutory  requirements  and  to  make 
clear  that  NRC  licenses  are  issued 
subject  to  these  conditions,  whether 
stated  in  the  licenses  or  not,  the 
Commission  is  amending  §  50.54  of  its 
regulations. 

In  order  to  comply  with  existing  law 
and  to  assure  that  its  regulatory 
responsibilities  are  carried  out  in  a 
consistent  manner  in  accordance  with 
these  revised  regulations,  the  NRC  is 
continuing  its  ongoing  process  of 
amending  all  outstanding  NRC  licenses 
and  permits  to  delete  from  those 
licenses  and  permits  any  limiting 
conditions  of  operation  or  monitoring 
requirements  pertaining  to 
nonradiological  discharges  of  pollutants 
subject  to  the  provisions  of  the  Federal 
Water  Pollution  Control  Act.  These 
amendments  will  not  affect  EPA's 
independent  responsibility  to  administer 
and  enforce  or  the  obligation  of  an  NRC 
licensee  or  permittee  to  comply  with  the 
requirements  of  the  Federal  Water 
Pollution  Control  Act. 

The  Commission  finds  that  license 
amendments  of  this  type  (Category  17) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  because  these  impacts 
have  been  addressed  under  the 
appropriate  provisions  of  the  Federal 
Water  Pollution  Control  Act. 
Accordingly,  the  Commission  designates 
Category  17  as  a  categorical  exclusion, 
and  directs  that  Category  17  be  listed  in 
§  51.22(c)  as  a  categorical  exclusion. 

Category  of  Actions 

18.  Issuance  of  amendments  or  orders 
authorizing  licensees  of  production  or 
utilization  facilities  to  resume  operation, 
provided  the  basis  for  the  authorization 
rests  solely  on  a  determination  or 
redetermination  by  the  Commission  that 
applicable  emergency  planning 
requirements  are  met. 

Discussion  and  Finding 

The  Commission  published  its  final 
emergency  planning  rule  amending  10 
CFR  Parts  50  and  70  on  August  19, 1980 
(45  FR  55402).  As  part  of  its 
deliberations  on  the  rule,  the 
Commission  evaluated  the 
environmental  impact  of  the  proposed 
changes  and  provided  the  public  an 


opportunity  to  comment  on  the  draft 
environmental  assessment  and  draft 
negative  declaration.  See  45  FR  3913  at 
3915.  January  21.  1980.  and  45  FR  55413- 
55415,  August  19, 1980.  After  considering 
the  public  comments,  the  Commission 
determined  that  the  changes  in 
emergency  planning  requirements  would 
not  have  a  significant  effect  on  the 
human  environment.  Accordingly,  an 
environmental  impact  statement  was 
not  prepared.  A  key  assumption  in  the 
Commission's  decision  not  to  prepare  an 
environmental  impact  statement  for  the 
emergency  planning  rule  was  that 
shutdowns  of  nuclear  power  plants  as  a 
result  of  actions  taken  under  the  rule  are 
expected  to  be  infrequent  and  of  short 
duration.  Therefore,  it  is  very  unlikely 
that  the  resumption  of  operation  of  a 
particular  facility  would  have  a 
significant  effect  on  the  human 
environment.  Moreover,  the  Commission 
retains  discretion  to  require  an 
environmental  assessment  or  an 
environmental  impact  statement  in 
special  circumstances. 

Accordingly,  the  Commission  finds 
that  issuance  of  amendments  or  orders 
authorizing  licensees  of  production  or 
utilization  facilities  to  resume  operation, 
provided  the  basis  for  the  authorization 
rests  solely  on  a  determination  or 
redetermination  by  the  Commission  that 
applicable  emergency  planning 
requirements  are  met  (Category  18} 
comprises  a  category  of  actions  which 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment,  designates  Category  18.  as 
a  categorical  exclusion  and  directs  that 
Category  18.  be  listed  in  i  51.22(c)  as  a 
categorical  exclusion. 

CEQ  Review  and  Approval 

On  October  19,  1982,  the  General 
Counsel  of  CEQ  advised  the  Executive 
Legal  Director  of  NRC  that  the  Council 
had  completed  its  review  of  NRC's  draft 
final  NEPA  procedures  (revised  10  CFR 
Part  51)  as  provided  by  40  CFR  1507.3(a). 
and  had  determined,  based  on  that 
review,  that  NRC's  NEPA  procedures 
address  all  of  the  sections  of  the  CEQ 
regulations  required  to  be  addressed  by 
40  CFR  1507.3(b)  and  that  the  NRC 
procedures  may  take  effect  after  they 
are  published  in  final  form  in  the 
Federal  Register. 

Paperwork  Reduction  Act  Review 

The  Nuclear  Regulatory  Commission 
will  submit  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperwork  Reduction  Act  of  1980,  Pub, 
L.  96-511,  94  Stat.  2812.  44  U.S.C.  3501  et 
seq.  The  date  on  which  the  rule  becomes 
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effective  include*  the  90-day  period 
which  that  Act  allows  for  review  tiy  the 
Office  of  Management  and  Budget. 

List  of  Subjects  ia  19  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  and  5  U.S.C.  552 
and  553,  the  following  revision  of  10  CFR 
Part  51  and  related  conforming 
amendments  to  10  CFR  Parts  2.  30.  40, 
50,  61,  70,  72  and  110  are  published  as  a 
document  subject  to  codification. 
Amendments  to  all  parts  except  revised 
10  CFR  Part  51  issued  pursuant  to 
citations  of  authority  presently  codified. 

PART  51— LICENSING  AND 
REGULATORY  POLICY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION 

1.  10  CFR  Part  51  is  revised  to  read  as 
follows: 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 


51.1 
51.2 
51.3 
51.4 
51.5 
51  6 


i| 


Scope. 

Subparts. 

Resolution  of  conflict. 

Definitions. 

Interpretations. 

Specific  rxenrptions. 


Subpart  A— National  Enwironraantal  Policy 
Act— Regulations  ImptamenUng  Section 
102(2) 

51.10  Purpose  and  scope  of  subpart; 
Application  of  reg ulaUons  of  Couacil  on 
Environmental  Quality. 

51.11  Relationship  to  other  subparts. 
[Reserved) 

51.12  Application  of  subpart  to  ongoing 
en  viroranentat' work. 

51.13  Emergtncies. 

51.14  Definitions. 

51.15  Time  schedules. 

51.16  Proprietary  information. 

5117     InfoEiaation  coUection  reqmrenientK 
OMB  approval  (Reservedj 

PT«linuaary  Pracadiu** 

Classification  of  Licensing  and  Regulatory 
Actions 

51.20  Criteria  for  and  identifTcatioD  of 
licensing  and  regulatory  actions  requiring 
environmental  impact  statements. 

51.21  Oiteria  {oraiKli(f»nf8tc»<isnef 
licensing ^drayitMary  actKas-rv^uiring 
envL 


51.22    Criterion  for  and  identirication  of 
licensing  and  regulatory  actions  eligible 
for  categorical  exclusion. 

Determinations  To  Prepare  Environmental 
Impact  Statements,  Environmental 
Assessments  or  Findings  of  No  Significant 
Impact,  and  Related  Procedures 

51.25  Determination  to  prepare 
environmental  impact  statement  or 
environmental  assessment;  eligibility  for 
categorical  exclusion. 

51.26  Requirement  to  publish  notice  of 
intent  and  conduct  scoping  process. 

51.27  Notice  of  intent. 

Scoping 

51.2S    Scoping — Participants. 

51.29  Scoping — Environmeatal  impact 
statement. 

EnviroDutental  Assessment 

51.30  EnvironmcntHl  assessment. 

51.31  Determinations  based  on 
environmental  assessment 

Finding  of  No  Significant  Impact 

51.32  Finding  of  no  sigruficant  impact. 

51.33  Draft  finding  of  no  significant  impact: 
distribution. 

51.34  FVeparation  of  finding  of  no  significant 
impact 

51.35  Requirement  to  publish  finding  of  no 
significant  impact:  limitation  on 
Commission  action. 

Environmental  Reports  and  Informatioti — 
Requiraments  .AppKcable  to  Applicafrts  and 
Petitioners  for  Rulemakiag 

Genera! 

51.40  Consultation  with  NRC  staff. 

51.41  Requirement  to  submit  environmental 
information. 

En  vironmentaJ  Reports — General 
Requirements 

51.45     Environmental  report. 

Environmental  Reports — Production  and 
Utilization  Facilities 

51.50  Environmental  report— Construction 
permit  stage. 

51.51  Uranium  fuel  cycie  environmantai 
data— Table  S-3. 

51.52  Environmental  effects  of 
transportation  of  fuel  and  waste — Table 
S-4. 

51.53  Supplement  to  environmental  report — 
Operating  license  stage. 

51.54  Environmental  reporV^Manufacturing 
license. 

51.55  Eavironmental  report — Nuarvber  of 
copies:  distitbution. 

Environmental  Reports — Materials  Licenses 

51.60  Environmental  leyort — Materials 
licenses. 

51.61  Envirorunental  report>— Indepandent 
spent  fuel  storage  installation  IISFSI) 
license. 

51.62  Environmental  report — Landdfsposal 
of  radioactive  waste  licensed  under  10 
CFR  Part  61 

51.66     Environmental  report — Number  of 
copies:  distribution. 


Environmental  Reports — Rulemaking 

51.68  Environmental  report — Rulemakuig. 

51.69  Environmental  report — Number  of 
copies. 

Envixooaiental  Impact  StateaMots 

Draft  Environmental  Impact  Statements — 
General.  Requirements 

51.70  Draft  environmental  impact 

statement — General. 

51.71  Draft  enviroomental  impact 
statement — Contents. 

51.72  Supplement  to  draff  environmental 
impact  statement. 

51.73  Request  for  comments  on  draft 
environmental  impact  statement. 

51.74  Distribution  of  draft  errvironmental 
impact  statement  and  supplement  to 
draft  environmental  impact  statement: 
news  releases. 

Draft  Environmental  Impact  Statements — 
Production  and  Utilization  Facilities 

51.75  Draft  environmental  impact 
statement — Construction  permit 

51.76  Draft  envirorunental  impact 
statement — Manufacturing  license. 

51.77  Distribution  of  draft  cnviromnental 
impact  statement 

Draft  Environmental  Impact  Statements — 
Materials  Licenses 

51.80  Draft  environmental  impact 
statement — Materials  license. 

51.81  Distribution  of  draft  environmental 
impact  statement. 

Draft  Environmental  Impact  Statements — 
Rulemaking 

51.85  Draft  environmeatal  impact 

statement — Rulemaking. 

51.86  Distribution  of  draft  environmental 
impact  statement. 

Legislative  Environmental  tiaftad 
Statements — Proposals  for  Legislatitm 

51.88    Proposals  for  legislatien. 

Final  Environmental  Impact  Statements — 
General  Requirements 

51.90  Final  eavironmental  impact 
statement — General. 

51.91  Final  environmental  impact 
statement — Contents. 

51.92  Supplement  to  the  final  environmental 
impact  statement. 

51.93  Distribution  of  final  environmental 
impact  statement  and  supplement  to  final 
environmental  impact  statement,  news 
releases. 

51.94  Requirement  to  consider  final 
environmental  impact  statement. 

Final  Environmental  Impact  Statements — 
Production  and  Utifrzattaa  Facilities 

51.95  Soppiement  to  final  environmental 
impact  statemeBl — Operating  license. 

Final  Environmental  Impact  Statements — 
Materials  Licenses 

51.97    [Re  erved) 

Final  OivirtvuBeDta/  Impact  StBt«ment» — 
Rulemakiiig 

51  .m    [Raaarvad} 
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NEPA  Procedure  and  Administrative  Action 

General 

51.100  Timing  of  Commission  action. 

51.101  Limitations  on  actions. 

51102    Requirement  to  provide  a  record  of 

decision;  preparation. 
51  103     Record  of  decision — General. 
51104     NRC  proceedings  using  public 

hearings:  consideration  of  environmental 

impact  statement. 

Production  and  Utilization  Facilities 

51.105  Public  hearings  in  proceedings  for 
issuance  of  construction  permits  or 
licenses  to  manufacture. 

51.106  Public  hearings  in  proceedings  for 
issuance  of  operating  licenses. 

Materials  Licenses 

51108    [Reserved] 

Rulemaking 

51110    (Reserved) 

Pubtic  Notice  of  and  Access  to  Environmental 
Documents 

51.118    Notice  of  intent. 

51.117  Draft  environmental  impact 
statement — Notice  of  availability. 

51.118  Final  environmental  impact 
statement — Notice  of  availability. 

51.119  Publication  of  finding  of  no 
signiflcant  impact:  distribution. 

51.120  Availability  of  environmental 
documents  for  public  inspection. 

51.121  Status  of  NEPA  actions. 

51.122  List  of  interested  organizations  and 
groups. 

51-123    Charges  for  environmental 
documents:  distribution  to  public; 
distribution  to  governmental  agencies. 

Commenting 

51124    Commission  duty  to  comment. 

Responsible  Official 

51.125    Responsible  official. 

Appendix  A  to  Subpart  A — Format  for 
Presentation  of  Material  in 
Environmental  Impact  Statements 

Authority:  Sec.  161.  68  Stat  948.  as 
amended  (42  U.S.C.  2201):  sees  201,  as 
amended.  202,  88  Stat.  1242,  as  amended.  1244 
(42  use.  5841.  5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1969,  sees.  102, 
104,  105.  83  Stat.  853-854,  as  amended  (42 
use.  4332.  4334,  4335):  and  Pub.  L.  95-804, 
Title  U,  92  Stat.  3033-3041.  Section  51.22  also 
issued  under  sec.  274,  73  Stat.  688.  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021) 

§51.1     Scop*. 

This  part  contains  environmental 
protection  regulations  applicable  to 
NRC's  domestic  licensing  and  related 
regulatory  functions.  These  regulations 
do  not  apply  to  export  licensing  matters 
within  the  scope  of  Part  110  of  this 
chapter  or  to  any  environmental  effects 
which  NRC's  domestic  licensing  and 
related  regulatory  functions  may  have 
upon  the  environment  of  foreign  nations. 


Subject  to  these  limitations,  the 
regulations  in  this  part  implement: 

(a)  Section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

(b)  [Reserved], 

9  51.2    Subparts. 

(a)  The  regulations  in  Subpart  A  of 
this  part  implement  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1960.  as  amended. 

(b)  (Reserved). 

§  51.3    Resolution  of  conflict. 

In  any  conflict  between  a  general  rule 
in  Subpart  A  of  this  part  and  a  special 
rule  in  another  subpart  of  this  part  or 
another  part  of  this  chapter  applicable 
to  a  particular  type  of  proceeding,  the 
special  rule  governs. 

§51.4    Definitions. 

As  used  in  this' part: 

"Act"  means  the  Atomic  Energy  Act 
of  1954  (Pub.  L.  83-703.  68  Stat.  919) 
including  any  amendments  thereto. 

"Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  authorized 
representatives. 

"NRC"  means  the  Nuclear  Regulatory 
Commission,  the  agency  established  by 
Title  II  of  the  Energy  Reorganization  Act 
of  1974,  as  amended, 

"NRC  staff  means  any  NRC  officer  or 
employee  or  his/her  authorized 
representative,  except  a  Commissioner, 
a  member  of  a  Commissioner's 
immediate  staff,  an  Atomic  Safety  and 
Licensing  Board,  an  Atomic  Safety  and 
Licensing  Appeal  Board,  a  presiding 
officer,  an  administrative  judge,  an 
administrative  law  judge,  or  any  other 
officer  or  employee  of  the  Commission 
who  performs  adjudicatory  functions. 

"NRC  staff  director"  means: 

Executive  Director  for  Operations; 

Director,  Office  of  Nuclear  Reactor 
Regulation: 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards: 

Director,  Office  of  Nuclear  Regulatory 
Research: 

Director.  Office  of  Inspection  and 
Enforcement: 

Director.  Office  of  State  Programs:  or 

Executive  Legal  Director:  and 

The  designee  of  any  NRC  staff  director. 

§  51.5    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  regulations  in  this 
part  by  any  officer  or  employee  of  the 
Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
the  Commission. 


§51.6    Specific  sxemptloiw. 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  are  otherwise 
in  the  public  interest. 

Subpart  A— National  Environmental 
Policy  Act— Regulations  Implementing 
Section102(2) 

§51.10  Purpose  and  scope  of  subpart; 
Application  of  regulations  of  Council  on 
Environmental  Quality. 

(a)  The  National  Environmental  Policy 
Act  of  1969,  as  amended  (NEPA)  directs 
that,  to  the  fullest  extent  possible:  (1) 
The  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be 
interpreted  and  administered  in 
accordance  with  the  policies  set  forth  in 
NEPA,  and  (2)  all  agencies  of  the 
Federal  Government  shall  comply  with 
the  procedures  in  section  102(2)  otNEPA 
except  where  compliance  would  be 
inconsistent  with  other  statutory 
requirements.  The  regulations  in  this 
subpart  implement  section  102(2)  of 
NEPA  in  a  manner  which  is  consistent 
with  the  NRC's  domestic  licensing  and 
related  regulatory  authority  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
and  which  reflects  the  Commission's 
announced  policy  to  take  account  of  the 
regulations  of  the  Council  on 
Environmental  Quality  published 
November  29,  1978  (43  FR  55978-56007) 
voluntarily,  subject  to  certain 
conditions.  This  subpart  does  not  apply 
to  export  licensing  matters  within  the 
scope  of  Part  110  of  this  chapter  nor 
does  it  apply  to  any  environmental 
effects  which  NRC's  domestic  licensing 
and  related  regulatory  functions  may 
have  upon  the  environment  of  foreign 
nations. 

(b|The  Commission  recognizes  a 
continuing  obligation  to  conduct  its 
domestic  licensing  and  related 
regulatory  functions  in  a  manner  which 
is  both  receptive  to  environmental 
concerns  and  consistent  with  the 
Commission's  responsibility  as  an 
independent  regulatory  agency  for 
protecting  the  radiological  health  and 
safety  of  the  public.  Accordingly,  the 
Commission  will: 

(1)  Examine  any  future  interpretation 
or  change  to  the  Council's  NEPA 
regulations; 

(2)  Follow  the  provisions  of  40  CFR 
1501.5  and  1501.6  relating  to  lead 
agencies  and  cooperating  agencies. 


Federal  Register  /  Vol.  49.  No.  49  /  Monday,  March  12.  1984  /  Rules  and  Regulations 


9383 


except  that  the  Commission  reserves  the 
right  to  prepare  an  independent 
environmental  impact  statement 
whenever  the  NRC  has  regulatory 
jurisdiction  over  an  acitivity  even 
though  the  NRC  has  not  been  designated 
as  lead  agency  for  preparation  of  the 
statement;  and 

(3)  Reserve  the  right  to  make  a  final 
decision  on  any  matter  within  the  NRC's 
regulatory  authority  even  though 
another  agency  has  made  a 
predecisional  referral  of  an  NRC  action 
to  the  Council  under  the  procedures  of 
40  CFR  Part  1504. 

(c)  The  regulations  in  this  subpart" 
also  address  the  limitations  imposed  on 
NRC's  authority  and  responsibility 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  Pub.  L.  92-500.  86 
Stat.  816  et  seq.  (33  U.S.C.  1251  et  seq.) 
In  accordance  with  section  511(c)(2)  of 
the  Federal  Water  Pollution  Control  Act 
(86  Stat.  893,  33  U.S.C  1371(c)(2))  the 
NRC  recognizes  that  responsibility  for 
Federal  regulation  of  nonradiological 
pollutant  discharges"  into  receiving 
waters  rests  by  statute  with  the 
Environmental  Protection  Agency. 

(d)  Commission  actions  initiating  or 
relating  to  administrative  or  judicial 
civil  or  criminal  enforcement  actions  or 
proceedings  are  not  subject  to  section 
102(2)  of  NEPA.  These  actions  include 
issuance  of  notices,  orders,  and  denials 
of  requests  for  action  pursuant  to 
Subpart  B  of  Part  2  of  this  chapter,  and 
matters  covered  by  Part  15  and  160  of 
this  chapter. 

§51.11     Relationship  to  ottier  subparts. 

(Reserved) 

§  51.12    Application  of  subpart  to  ongoing 
environmental  work. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  regulations  in  this 
subpart  shall  apply  to  the  fullest  extent 
practicable  to  NRC's  ongoing 
environmental  work. 

(b)  No  environmental  report  or  any 
supplement  to  an  environmental  report 
filed  with  the  NRC  and  no 
environmental  assessment, 
environmental  impact  statement  or 


"See  also  Second  Memorandum  of 
Understanding  Regarding  Implemenlation  of  Certain 
NRC  and  EPA  Responsibilities  and  Policy  Statement 
on  Implemenlation  of  Section  511  of  the  Federal 
Water  Pollution  Control  Acl  (FWPCA)  attached  as 
Appendix  A  thereto,  which  were  published  in  the 
Fsderal  Register  on  December  31.  1975  (40  FR  80115) 
and  became  effective  January  30.  1976. 

"On  )une  1.  1976,  the  US  Supreme  Court  held 
that  "pollutants  subiect  to  regulation  under  the 
FWPCA  (Federal  Water  Pollution  Control  Act)  do 
not  include  source,  byproduct,  and  special  nuclear 
materials. .  .  ."  Train  v.  Colorado  PIRG.  428  U.S.  1 
at  25. 


finding  of  no  significant  impact  or  any 
supplement  to  any  of  the  foregoing 
issued  by  the  NRC  before  the  effective 
date  of  these  regulations  need  be  redone 
and  no  notice  of  intent  to  prepare  an 
environmental  impact  statement  or 
notice  of  availability  of  these 
environmental  documents  need  be 
republished  solely  by  reason  of  the 
promulgation  on  March  12. 1964  of  this 
revision  of  Part  51. 

§51.13    Emergencies. 

Whenever  emergency  circumstances 
make  it  necessary  and  whenever,  in 
other  situations,  the  health  and  safety  of 
the  public  may  be  adversely  affected  if 
mitigative  or  remedial  actions  are 
delayed,  the  Commission  may  take  an 
action  with  significant  environmental 
impact  without  observing  the  provisions 
of  these  regulations.  In  taking  an  action 
covered  by  this  section,  the  Commission 
will  consult  with  the  Council  as  soon  as 
feasible  concerning  appropriate 
alternative  NEPA  arrangements. 

§  51.14    Definitions. 

(a)  As  used  in  this  subpart: 

"Categorical  Exclusion"  means  a 
category  of  actions  whif  h  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  the  Commission 
has  found  to  have  no  such  effect  in 
accordance  with  procedures  set  out  in 
§  51.22,  and  for  which,  therefore,  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Cooperating  Agency"  means  any 
Federal  agency  other  than  the  NRC 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  in  a 
proposal  (or  a  reasonable  alternative) 
for  legislation  or  other  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  By 
agreement  with  the  Commission,  a  State 
or  local  agency  of  similar  qualifications 
or,  when  the  effects  are  on  a 
reservation,  an  Indian  Tribe,  may  _ 

become  a  cooperating  agency, 

"Council"  means  the  Council  on 
Environmental  Quality  (CEQ) 
established  by  Title  II  of  NEPA. 

"DOE"  means  the  U,S,  Department  of 
Energy  or  its  duly  authorized 
representatives, 

"Environmental  Assessment"  means  a 
concise  public  document  for  which  the 
Commission  is  responsible  that  serves 
to: 

(1)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact. 


(2)  Aid  the  Commission's  compliance 
with  NEPA  when  no  environmental 
impact  statement  is  necessary. 

(3)  Facilitate  preparation  of  an 
environmental  impact  statement  when 
one  is  necessary. 

"Environmental  document"  includes 
an  environmental  assessment,  an 
environmental  impact  statement,  a 
finding  on  no  significant  impact,  an 
environmental  report  and  any 
supplements  to  or  comments  upon  those 
docimients,  and  a  notice  of  intent. 

"Environmental  Impact  Statement " 
means  a  detailed  written  statement  as 
required  by  section  102(2)(C)  of  NEPA. 

"Environmental  report"  means  a 
document  submitted  to  the  Commission 
by  an  applicant  for  a  permit  license,  or 
other  form  of  permission,  or  an 
amendment  to  or  renewal  of  a  permit 
license  or  other  form  of  permission,  or 
by  a  petitioner  for  rulemaking,  in  order 
to  aid  the  Commission  in  complying 
with  section  102(2)  of  NEPA. 

"Finding  of  No  Significant  Impact" 
means  a  concise  public  document  for 
which  the  Commission  is  responsible 
that  briefly  states  the  reasons  why  an 
action,  not  otherwise  excluded,  will  not 
have  a  significant  effect  on  the  human 
environment  and  for  which  therefore  an 
environmental  impact  statement  will  not 
be  prepared. 

"NEPA"  means  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended  (Pub.  L.  91-190.  83  Stat.  852, 
856,  as  amended  by  Pub.  L  94-83,  89 
Stat.  424.  42  U.S.C.  4321,  et  seq.). 

"Notice  of  Intent"  means  a  notice  that 
an  environmental  impact  statement  will 
be  prepared  and  considered. 

(b)  The  definitions  in  40  CFR  1508.3. 
1508.7, 1508.8, 1508.14, 1508.15, 1508.16, 
1508.17,  1508.18,  1508.20, 1508.23. 1508.25. 
1508.26,  and  1508.27,  will  also  be  used  in 
implementing  section  102(2)  of  NEPA. 

§  51.15    Time  sctwdules. 

Consistent  with  the  purposes  of 
ISJEPA,  the  Administrative  Procedure 
Act,  the  Commission's  rules  of  practice 
in  Part  2  of  this  chapter,  §§  51.100  and 
51.101,  and  with  other  essential 
considerations  of  national  poUcy: 

(a)  The  appropriate  NRC  staff  director 
may,  and  upon  the  request  of  an 
applicant  for  a  proposed  action  or  a 
petitioner  for  rulemaking  shall,  establish 
a  time  schedule  for  all  or  any 
constituent  part  of  the  NRC  staff  NEPA 
process.  To  the  maximum  extent 
practicable,  the  NRC  staff  will  conduct 
its  NEPA  review  in  accordance  with  any 
time  schedule  established  under  this 
section. 

(b)  Pursuant  to  Subpart  G  ot  Part  2  of 
this  chapter,  the  presiding  officer,  the 
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Atomic  Safety  and  Licensing  Appeal 
Board  or  the  Commissionecs  acting  as  a 
collegia!  body  may  establish  a  time 
schedule  for  all  or  any  part  of  an 
adjudicatory  or  rulemaking  proceeding 
to  the  extent  that  each  has  jurisdiction. 

S  51.16    Propti«fy  Monnation. 

(a)  Propnetary  information,  such  as 
trade  secrets  cm-  phviieged  or 
confidential  commercial  or  financial 
information,  wil  be  treated  in 
accordance  with  the  procedures 
provided  in  i  2^90.  "Public  inspections. 
Exemptions.  Requests  for  Withholding." 
of  Part  2.  "Rules  efft-actice.'  of  this 
chapter. 

(b)  Any  proprietary  information  which 
a  person  seelcs  t«  have  withheld  from 
public  disclosare  shall  be  submitted  in 
accordance  wkh  i  2.790  of  this  chapter. 
When  subnutted.  the  proprietary 
infarmatioa  should  be  clearly  identified 
and  accQcipanied  by  a  request, 
containing  detailed  reasons  and 
justifications,  that  the  propnetary 
information  be  withheld  from  public 
disclosure.  A  non-propnetary  summary 
describing  the  geaeral  contest  of  the 
proprietary  infomution  should  aJMi  be 
provided. 

5  51.17    liifof  iiiaUuii  cutoctiuii 

rMfuif  snMnls;  0MB  8ppfovat.  ( Reserved  ] 

Preliminary  Procedures 

Classification  of  Licensing  and 
Regulatory  Actions 

§51.20    Criteria  for  asd  M«nmiC8ti»n  0f 
Hcansing  and  ragutatory  acHonsaeqyWng 
anvlronmetrtal  Impact  statements. 

(a)  Licensing  and  regulatory  actions 
requiring  an  environmental  ii»pact 
statement  shall  meet  at  least  one  ci  tbe 
following  criteria: 

(1)  The  proposed  action  is  a  maior 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

(2)  The  proposed  action  involves  a 
matter  which  the  Commission,  in  the 
exercise  of  its  discretion,  has 
determined  should  be  covered  by  an 
environmental  impact  statement. 

(b)  The  following  types  of  actiors 
require  an  environmental  impact 
statement  or  a  supplement  to  an 
environmental  impact  statement: 

(1)  Issuance  of  a  Umited  work 
authorization  or  a  permit  to  construct  a 
nuclear  power  reactor,  testing  facility  on 
fuel  reprocessing  plant  pursuant  to  Part 
50  of  this  chapter. 

(2)  Issuance  or  renewal  of  a  fwll  power 
or  design  capacity  license  to  operate  a 
nuclear  power  reactor,  testing  facility,  or 
fuel  reprocessing  plant  pursuant  to  Part 
50  of  this  chapter. 

(3)  Issuance  of  a  permit  to  construct  or 
a  design  capacity  license  to  operate  or 


renewal  of  a  design  capacity  license  to 
operate  an  isotopic  enrichment  plant 
pursuant  to  Part  50  of  this  chapter. 

(4)  Conversion  of  a  provisional 
operating  hcense  for  a  nuclear  power 
reactor,  testing  facility  or  fuel 
reprocessing  plant  to  a  full  term  or 
design  capacity  license  pursuant  to  Part 
50  of  this  chapter  if  a  final 
environmental  impact  statement 
covering  full  term  or  design  capacity 
operation  has  not  been  previously 
prepared. 

fS)  Issuance  of  a  license  amendment 
authorizing  the  decomnissioning  of  a 
nuclear  power  reacter,  testing  facility, 
fuel  reprocessing  plaat.  or  isotopic 
enrichment  plant  pursuant  to  Part  50  of 
this  chapter. 

(6)  Issuance  of  a  license  to 
manufacture  pursuant  to  Appendix  M  of 
Pari  50  of  this  chapter. 

(7)  iasaaaoe  of  a  license  to  possess 
and  use  special  nuclear  material  for 
processing  and  fuel  fabrication,  scrap 
recovery,  or  conversion  of  uranium 
hexafluoride  pursuant  to  Part  70  of  this 
chapter. 

(8)  Issuance  of  a  license  to  possess 
and  use  source  material  for  uranium 
milling  or  production  of  uranium 
hexafhioride  pucsaant  to  Part  40  of  this 
chaptec 

(9j  issuance  of  a  tkaaBi!  pvrsuant  to 
Part  72  of  this  chapter  ior  tfae  storage  of 
spent  iuel  in  an  independent  spent  fuel 
storage  installation  (ISFSIj  at  a  site  aot 
occupied  by  a  nuclear  power  re<K;tor. 

(10)  Issuance  of  a  Hcense  amendment 
authorrztng  the  decomnnsstoni ng  of  an 
independent  spevt  fuel  stora^ 
installation  (BPSI^  pursuant  to  Part  72 
of  this  chapter. 

(11)  Issuance  of  renewal  of  a  license 
aulkeriziog  iHceajA  and  A^p^gjl  of 
radioactive  MrasXe  &Qm  utlu^r  persons 
pursuant  to  Part  61  ai  llus  ckapter 

(12)  issuance  of  a  licesse  amendssent 
pursuant  to  Part  61  of  tins  ciiapter 
authorizing  (ij  closure  of  a  land  disprasal 
site,  (ii)  transfer  of  the  license  to  the 
disposal  site  owner  for  Ike  purpose  of 
institutional  confrol.  or  (iii)  termination 
of  the  liceme  a4  lite  end  of  the 
institvtiona)  contral  period. 

(13)  Any  other  action  wtrich  the 
Commissixin  determines  is  a  major 
Commission  action  signfficantly 
affecting  the  quality  of  the  human 
environment.  As  provided  in  \  51.22rb). 
the  Conunis&ioD  <say.  in  apeuaj 
circumstaficea.  f  wf«w  an 
environmental  »^a'''  statemeat  oaan 
action  ooveced  by  a  caS^focical 
exclusion. 


§  51.21     Crttaria  for  and  Identification  of 
licansing  and  ragulatory  actions  requiring 
environmental  assessments. 

All  licensing  and  regulatory  actions 
subject  to  this  subpart  require  an 
environmental  assessment  except  those 
identified  in  J  51.20(b)  as  requiring  an 
environmental  impact  statement  and 
those  identified  in  S  51.22(c)  as 
categorical  exclusions.  As  provided  in 
§  51.22(b).  the  Comaiission  may.  in 
special  circumstances,  prepare  an 
environmental  assessment  on  an  action 
covered  by  a  categorical  exclusion. 

§  5U2    Criterion  for  and  idanttrication  of 
licensing  and  regulatory  actions  eligible  for 
categorical  exdusloa. 

(a)  Licensing  and  regulatory  actions 
eligible  for  categorical  exclusion  shall 
meet  the  following  criterion:  The 
proposed  action  belongs  to  a  category  uf 
actions  which  the  Commissioa  by  rule 
or  regulation,  has  declaned  to  t>e  a 
categorical  exclawen,  after  first  finding 
that  the  category  of  actions  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment. 

(b)  Exce^  lA  special  circumstances, 
as  determined  by  the  Commission  upon 
its  omm  initiative  or  upon  revest  of  any 
interested  persoo.  an  environmental 
assessmeni  or  an  environmental  impact 
statement  is  not  required  for  any  action 
within  a  category  of  actions  induded  in 
the  list  of  catf>>)orKal  exckisions  set  out 
in  paragraph  (c)  of  this  sectKin.  Special 
circamstanoefi  laclude  tbe  ancuaistance 
where  the  proposed  actioD  involves 
unresolved  conflicts  concerning 
alternative  uses  of  available  resources 
within  the  mesnirtg  of  section  102(21(E) 
ofNEPA. 

(cj  The  foik>wtng  cate^^ories  of  actions 
are  categorical  exclusions; 

(1)  AmeadBDents  to  i>art  0. 1.  2.  4.  7.  & 
9,  10.  IL  14.  m  21.  25.  5S.  75,  as,  llfl,  140. 
15Q,  erl?i«f  tins  chapter,  aod  actions 
on  petitions  lor  ratefsakuig  relatiag  to 
these  amendments 

(2)  Amendments  to  the  regulations  in 
this  cbapter  which  are  corrective  or  of  a 
minor  or  nonpoiicy  sative  aod  do  not 
substantially  ntoi^fy  existing 
regulatioas.  and  actions  on  petitions  for 
rulemaking  relating  to  these 
amendments. 

{Z]  Amendments  to  Parts  2a  3a  31.  32, 
33,  34.  35.  4a  50.  51.  ia  61.  7fi.  71.  72.  73. 
81.  or  100  sf  this  chapter  witioh  reiate  to 
(i)  prm^eduies  far  filing  and  reritTwing 
applications  ior  licenses  or  cacstruction 
penaits  or  otbar  farais  oi  peffnission  or 
for  r—friennta  to  or  vtatemnkt  af 
licenaes  or  censtnK^ten  permits  or  other 
forms  of  permission;  {ii)  recordkeeping 
requirements;  or  (iii)  reporting 


requirements;  and  actions  on  petitions 
for  rulemaking  relating  to  these 
amendments. 

(4)  Entrance  into  or  amendment, 
suspension,  or  termination  of  all  or  part 
of  an  agreement  with  a  State  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  providing  for 
assumption  by  the  State  and 
discontinuance  by  the  Commission  of 
certain  regulatory  authority  of  the 
Commission. 

(5)  Procurement  of  general  equipment 
and  supplies. 

(6)  ft-ocurement  of  technical 
assistance,  confirmatory  research 
provided  that  the  confirmatory  research 
does  not  involve  any  significant 
construction  impacts,  and  personal 
services  relating  to  the  safe  operation 
and  protection  of  commercial  reactors, 
other  facilities,  and  materials  subject  to 
NRC  licensing  and  regulation. 

(7)  Personnel  actions. 

(8)  Issuance,  amendment,  or  renewal 
of  operators'  licenses  pursuant  to  Part  55 
of  this  chapter. 

(9)  Issuance  of  an  amendment  to  a 
permit  or  license  for  a  reactor  pursuant 
to  Part  50  of  this  chapter  which  changes 
a  requirement  with  respect  to 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area,  as  defined  in  Part  20  of  this 
chapter,  or  which  changes  an  inspection 
or  a  surveillance  requirement,  provided 
that  (i)  the  amendment  involves  no 
significant  hazards  consideration,  (ii) 
there  is  no  significant  change  in  the 
types  or  significant  increase  in  the 
amounts  of  any  effiuents  that  may  be 
released  offsite,  and  (iii)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

(10)  Issuance  of  an  amendment  to  a 
permit  or  license  pursuant  to  Parts  30, 
31,  32,  33,  34.  35,  40,  50,  60,  61,  70,  or  72  of 
this  chapter  which  (i)  changes  surety, 
insurance  and/or  indemnity  - 
requirements,  or  (ii)  changes 
recordkeeping,  reporting,  or 
administrative  procedures  or 
requirements. 

(11)  Issuance  of  amendments  to 
licenses  for  fuel  cycle  plants  and 
radioactive  waste  disposal  sites  and 
amendments  to  materials  licenses 
identified  in  §  51.60(b)(1)  which  are 
administrative,  organizational,  or 
procedural  in  nature,  or  which  result  in 
a  change  in  process  operations  or 
equipment,  provided  that  (i)  there  is  no 
significant  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
offsite,  (ii)  there  is  no  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure,  (iii) 


there  is  no  significant  construction 
impact,  and  (iv)  there  is  no  significant 
increase  in  the  potential  for  or 
consequences  from  radiological 
accidents. 

(12)  Issuance  of  an  amendment  to  a 
license  pursuant  to  Parts  50,  60,  61,  70, 
72.  or  75  of  this  chapter  relating  solely  to 
safeguards  matters  (i.e..  protection 
against  sabotage  or  loss  or  diversion  of 
special  nuclear  material)  or  issuance  of 
an  approval  of  a  safeguards  plan 
submitted  pursuant  to  Parts  50,  70,  72, 
and  73  of  this  chapter,  provided  that  the 
amendment  or  approval  does  not 
involve  any  significant  construction 
impacts.  These  amendments  and 
approvals  are  confined  to  (i) 
organizational  and  procedural  matters, 
(ii)  modifications  to  systems  used  for 
security  and/or  materials 
accountabihty,  (iii)  administrative 
changes,  and  (iv)  review  and  approval 
of  transportation  routes  pursuant  to  10 
CFR  73.37. 

(13)  Approval  of  package  designs  for 
packages  to  be  used  for  the 
transportation  of  licensed  materials. 

(14)  Issuance,  amendment,  or  renewal 
of  materials  licenses  issued  pursuant  to 
10  CFR  Parts  30,  31,  32,  33,  34,  35,  40,  or 
70  authorizing  the  following  types  of 
activities: 

(i)  Distribution  of  radioactive  material 
and  devices  or  products  containing 
radioactive  material  to  general  licensees 
and  to  persons  exempt  from  licensing. 

(ii)  Distribution  of 
radiopharmaceuticals,  generators, 
reagent  kits  and/or  sealed  sources  to 
persons  licensed  pursuant  to  10  CFR 
35.14  and  35.100. 

(iii)  Nuclear  pharmacies. 

(iv)  Medical  and  veterinary. 

(v)  Use  of  radioactive  materials  for 
research  and  development  and  for 
educational  purposes. 

(vi)  Industrial  radiography. 

(vii)  Irradiators. 

(viii)  Use  of  sealed  sources  and  use  of 
gauging  devices,  analytical  instruments 
and  other  devices  containing  sealed 
sources. 

(ix)  Use  of  uranium  as  shielding 
material  in  containers  or  devices. 

(x)  Possession  of  radioactive  material 
incident  to  performing  services  such  as 
installation,  maintenance,  leak  tests  and 
calibration. 

(xi)  Use  of  sealed  sources  and/or 
radioactive  tracers  in  well-logging 
procedures. 

(xii)  Acceptance  of  packaged 
radioactive  wastes  from  others  for 
transfer  to  licensed  land  burial  facilities 
provided  the  interim  storage  period  for 
any  package  does  not  exceed  180  days 
and  the  total  possession  limit  for  all 


packages  held  in  interim  storage  at  the 
same  time  does  not  exceed  50  curies. 

(xiii)  Manufacturing  or  processing  of 
source,  byproduct  or  special  nuclear 
materials  for  distribution  to  other 
licensees,  except  processing  of  source 
material  for  extraction  of  rare  earth  and 
other  metals. 

(xiv)  Nuclear  laundries. 

(xv)  Possession,  manufacturing, 
processing,  shipment,  testing,  or  other 
use  of  depleted  uranium  military 
munitions. 

(xvi)  Any  use  of  source,  byproduct,  or 
special  nuclear  material  not  listed  above 
which  involves  quantities  and  forms  of 
source,  byproduct,  or  special  nuclear 
material  similar  to  those  listed  in 
paragraphs  (c)(14)  (i)  through  (xv)  of  this 
section  (Category  14). 

(15)  Issuance,  amendment  or  renewal 
of  licenses  for  import  of  nuclear 
facilities  and  materials  pursuant  to  Part 
110  of  this  chapter,  except  for  import  of 
spent  power  reactor  fuel. 

(16)  Issuance  or  amendment  of  guides 
for  the  implementation  of  regulations  in 
this  chapter,  and  issuance  or 
amendment  of  other  informational  and 
procedural  documents  that  do  not 
impose  any  legal  requirements. 

(17)  Issuance  of  an  amendment  to  a 
permit  or  license  pursuant  to  Parts  30. 
40,  50,  or  70  of  this  chapter  which 
deletes  any  Hmiting  condition  of 
operation  or  monitoring  requirement 
based  on  or  applicable  to  any  matter 
subject  to  the  provisions  of  the  Federal 
Water  Pollution  Control  Act. 

(18)  Issuance  of  amendments  or  orders 
authorizing  licensees  of  production  or 
utilization  facihties  to  resume  operation, 
provided  the  basis  for  the  authorization 
rests  solely  on  a  determination  or 
redetermination  by  the  Commission  that 
applicable  emergency  planning 
requirements  are  met. 

Determinations  To  Prepare 
Environmental  Impact  Statements, 
Environmental  Assessments  or  Findings 
of  No  Significant  Impact,  and  Related 
Procedures 

§  5 1 .25    Determlnstion  to  prspars 
snvlronmsntal  Impact  atatsmant  or 
•nvlronmantal  aasassmant;  aUgtt)Hlty  for 
categorical  exclusion. 

Before  taking  a  proposed  action 
subject  to  the  provisions  of  this  subpart, 
the  appropriate  NRC  staff  director  will 
determine  on  the  basis  of  the  criteria 
and  classifications  of  types  of  actions  in 
§§  51.20,  51.21  and  51.22  of  this  subpart 
whether  the  proposed  action  is  of  the 
type  listed  in  \  51.22(c)  as  a  categorical 
exclusion  or  whether  an  environmental 
impact  statement  or  an  environmental 
assessment  should  be  prepared.  An 
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fcnviromnental  assessment  is  not 
necessary  if  it  is  determined  that  an 
environmental  impact  statement  will  be 
prepared. 

§  51 J6    Raquirwiwnt  to  pub<Wi  notice  of 
kilwtt  md  oondHCt  scoptng  process. 

(a)  Whenever  the  appropriate  NRC 
staff  director  determijles  that  an 
environmental  i]ttpe<5t  statement  will  be 
prepared  in  connection  with  a  proposed 
action,  a  notice  of  intent  will  be 
prepared  as  provided  in  5  51.27,  and  will 
be  published  in  the  Federal  Register  as 
provided  in  5  51.116.  and  an  appropriate 
scoping  process  (see  §§  51.27,  51.28  and 
51.29)  will  be  conducted. 

(b)  The  scoping  process  may  include  a 
public  scoping  meeting. 

§  51.27    Notice  of  intent 

(a)  The  notice  of  intent  required  by 
5  51.26  shall: 

(1)  State  that  an  environmental  impact 
statement  will  be  prepared; 

(2)  Describe  the  proposed  action  and. 
to  the  extent  sufficient  information  is 
available,  possible  alternatives: 

(3)  State  whether  the  applicant  or 
petitioner  for  rulemaking  has  filed  an 
environmental  report,  and,  if  so.  where 
copies  are  available  for  public 
inspection; 

(4)  Describe  the  proposed  scoping 
process,  including  the  role  of 
participants,  whether  written  comments 
will  be  accepted,  the  last  date  for 
submitting  comments  and  where 
comments  should  be  sent,  whether  a 
public  scoping  meeting  will  be  held,  the 
time  and  place  of  any  scoping  meeting 
or  when  the  time  and  place  of  the 
meeting  will  be  announced;  and 

(5)  State  the  name,  address  and 
telephone  number  of  an  individual  in 
NRC  who  can  provide  information  about 
the  proposed  action,  the  scoping 
process,  and  the  environmental  impact 
statement. 

Scoping 

$51.28    Scoping    Psrticipants. 

(a)  The  appropriate  NRC  staff  director 
shall  invite  the  followng  persons  to 
participate  in  the  scoping  process: 

(1)  The  applicant  or  the  petitioner  for 
rulemaking; 

(2)  Any  person  who  has  petitioned  for 
leave  to  intervene  in  the  proceeding  or 
who  has  been  adoutted  as  a  party  to  the 
proceeding; 

(3)  Any  other  federal  agency  which 
has  jurisdiction  by  lew  or  special 
expertise  with  seipwrt  to  any 
environmeatal  impact  involved  or  which 
is  authorized  to  develop  and  enforce 
relevant  enviroomental  standards; 

(4]  Affected  State  and  local  agencies, 
including  those  authorized  to  develop 


and  enforce  relevant  environmental 
standards; 

(5)  Any  affected  Indian  tribe;  and 

(6)  Any  person  who  has  requested  an 
opportunity  to  participate  in  the  scoping 
process. 

(b)  The  appropriate  NRC  staff  director 
may  also  invite  any  other  appropriate 
person  to  participate  in  the  scoping 
process. 

(c)  Participation  in  the  scoping 
process  for  an  environmental  impact 
statement  does  not  entitle  the 
participant  to  become  a  party  to  the 
proceeding  to  which  the  environmental 
impact  statement  relates.  Participation 
in  an  adjudicatory  proceeding  is 
governed  by  the  procedures  in  10  CFR 
2.714  and  2.715.  Participation  in  a 
rulemaking  proceeding  in  which  the 
Commission  has  decided  to  have  a 
hearing  is  governed  by  the  provisions  in 
the  notice  of  hearing. 

§51.29    Scoping — Environmental  Impect 
statement 

(a)  The  scoping  process  for  an 
environmental  impact  statement  shall 
begin  as  soon  as  practicable  after 
publication  of  the  notice  of  intent  as 
provided  in  S  51.116.  and  shall  be  used 
to: 

(1)  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  statement.  The 
provisions  of  40  CFR  1502.4  will  be  used 
for  this  purpose. 

(2)  Determine  the  scope  of  the 
statement  and  identify  the  significant 
issues  to  be  analyzed  in  depth. 

(3)  Identify  and  eliminate  from 
detailed  study  issues  which  are 
peripheral  or  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review  Discussion  of 
these  issues  in  the  statement  will  be 
limited  to  a  brief  presentation  of  why 
they  are  peripheral  or  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  or  a  reference  to 
their  coverage  elsewhere. 

(4)  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the 
statement  under  consideration. 

(5)  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action  so  that 
other  required  analyses  and  studies  may 
be  prepared  concurrently  and  integrated 
with  the  environmental  impact 
statement. 

(6)  Indicate  the  relationship  between 
the  tnnii\g  of  the  preparation  of 
environmeatal  analyses  and  the 
Coounission's  tentative  planning  and 
decision-making  schedule. 


(7)  Identify  any  cooperating  agencies, 
and  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completion  of  the 
statement  to  the  NRC  and  any 
cooperating  agencies. 

(8)  Describe  the  means  by  which  the 
environmental  Impact  statement  will  be 
prepared,  including  any  contractor 
assistance  to  be  used. 

(b)  At  the  conclusion  of  the  scoping 
process,  the  appropriate  NRC  staff 
director  will  prepare  a  concise  summary 
of  the  determinations  and  conclusions 
reached,  including  the  significant  issues 
identiRed,  and  will  send  a  copy  of  the 
summary  to  each  participant  in  the 
scoping  process. 

(c)  At  any  time  prior  to  issuance  of  the 
draff  environmental  impact  statement, 
the  appropriate  NRC  staff  director  may 
revise  the  determinations  made  under 
paragraph  (b)  of  this  section,  as 
appropriate,  if  substantial  changes  are 
made  in  the  proposed  action,  or  if 
significant  new  circumstances  or 
information  arise  which  bear  on  the 
proposed  action  or  its  impacts. 

Environmental  Assessment 

§  51.30    Environniental  assessment 

(a)  An  environmental  assessment 
shall  identify  the  proposed  action  and 
include: 

(1)  A  brief  discussion  of: 

(i)  The  need  for  the  proposed  action; 

(ii)  Alternatives  as  required  by  section 
102(2){E)  of  NEPA; 

(iii)  The  environmental  impacts  of  the 
proposed  action  and  alternatives  as 
appropriate:  and 

(2)  A  list  of  agencies  and  persons 
consulted,  and  identification  of  sources 
used. 

§51.31     OeterminatkMis  based  on 
envlronmentsi  assessment. 

Upon  completion  of  an  environmental 
assessment,  the  appropriate  NRC  staff 
director  will  determine  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact  on  the  proposed  action.  As 
provided  in  §  51.33,  a  determination  to 
prepare  a  draft  Finding  of  no  significant 
impact  may  be  made. 

Finding  of  No  Significant  Impact 

§  91.32    Finding  of  no  significant  Impact. 

^]  A  finding  of  no  significant  impact 
will: 

(1}  Identify  the  proposed  action; 

(2)  State  that  the  Commission  has 
determined  not  to  yrapare  an 
envirenmental  impact  statement  for  the 
proposed  acbon: 
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(3)  Briefly  present  the  reasons  why  the 
proposed  action  wiU  not  have  a 
significant  effect  on  the  quality  of  the 
huinaa  eaviroiuneBt; 

(4)  Include  the  environmental 
assessment  or  a  summary  of  the 
environmental  assessment.  If  the 
assessment  is  included,  the  finding  need 
not  repeat  anjr  of  the  discussion  in  the 
assessment  bat  may  incorporate  it  by 
reference; 

(5)  Note  any  other  related 
environmeiitai  doctunente:  and 

(6)  State  that  the  fwding  and  any 
related  environnenlel  documents  are 
available  im  public  inspection  and 
where  the  docunents  may  be  inspected. 

§  5 1 .33    Draft  finding  of  no  significant 
impact,  distribution. 

(a)  As  provided  in  paragraph  (b)  of 
this  section,  the  appropriate  NRC  staff 
director  may  naake  a  determination  to 
prepare  and  issue  a  draft  finding  of  no 
significant  impact  for  public  review  and 
comment  before  making  a  final 
determination  whether  to  prepare  an 
environmental  impact  statement  or  a 
final  finding  of  no  significant  impact  on 
the  proposed  action. 

(b)  Circumstances  in  which  a  draft 
finding  of  no  significant  impact  may  be 
prepared  will  ordinariy  include  the 
following: 

(1)  A  finding  of  no  significant  impact 
appears  warranted  for  the  proposed 
action  but  the  proposed  action  is  (i) 
closely  similar  to  one  which  normally 
requires  the  preparation  of  an 
environmental  impact  statement,  or(ii) 
without  precedent;  and 

(2)  The  appropriate  NRC  staff  director 
determines  that  preparation  of  a  draft 
finding  of  no  significant  impact  will 
further  the  purposes  of  NEPA. 

(c)  A  draft  finding  of  no  significant 
impact  will  (1)  be  marked  "Draft",  (2) 
contain  the  information  specified  in 

§  51.32,  (3)  be  accompanied  by  or 
include  a  request  for  comments  on  the 
proposed  action  and  on  the  draft  finding 
within  thirty  (30)  days,  or  such  looger 
period  as  may  be  specified  in  the  notice 
of  the  draft  finding,  and  (4)  be  published 
in  the  Federal  Register  as  required  by 
§§  51.35  and  51.119. 

(d)  A  draft  finding  will  be  distributed 
as  provided  in  §  51.74(a).  Additional 
copies  will  be  made  available  in 
accordance  with  5  51.123. 

(e)  When  a  draft  finding  of  no 
significant  impact  is  issued  for  a 
proposed  action,  a  final  determination  to 
prepare  an  environmental  impact 
statement  or  a  final  finding  of  no 
significant  impact  for  that  action  shall 
not  be  made  until  the  last  day  of  the 
public  comment  period  has  expired. 


§51.34    PiepsisWnn  e<  ieding  of  ao 
significant  impect 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  the  finding  of  no 
significant  impact  will  be  prepared  by 
the  NRC  staff  director  authorized  to  take 
the  action. 

(b)  When  a  hearmg  is  held  on  the 
proposed  action  under  the  regulations  m 
Subpart  G  of  Part  2  of  this  chapter  or 
wben  the  achon  can  only  be  taken  by 
the  Commissioners  acting  as  a  collegial 
body,  the  appropriate  NRC  staff  director 
wiU  prepare  a  proposed  finding  of  no 
significant  impact  which  may  be  subject 
to  modification  as  a  result  of  review  and 
decision  as  appropriate  to  the  nature 
and  scope  of  the  proceeding.  In  such 
cases,  the  presiding  officer,  the  Atomic 
Safety  and  Licensing  Appeal  Board,  or 
the  Commission  acting  as  a  collegial 
body,  as  appropriate,  will  issue  the  final 
finding  of  no  significant  impact. 

§  51.35    Requirement  to  putiNsh  finding  of 
no  significant  Impect;  limitation  on 
Commission  action. 

(a)  Whenever  the  Commission  makes 
a  draft  or  final  finding  of  no  significant 
impact  on  a  proposed  action,  the  finding 
will  be  published  in  the  Federal  Register 
as  provided  in  5  51.119. 

(b)  Except  as  provided  in  §  51.13,  the 
Commission  shall  not  take  the  proposed 
action  until  after  the  final  finding  has 
been  published  in  the  Federal  Register. 

Environmental  Reports  and 
Information — Requirements  AppUcable 
to  AppUcants  and  Petitioners  for 
Rulemaking 

General 

§  51.40    Consultation  with  NRC  Staff. 

(a)  A  prospective  applicant  or 
petitioner  for  rulemaking  is  encouraged 
to  confer  with  NRC  staff  as  early  as 
possible  in  its  planning  process  before 
submitting  environmental  informaHon  or 
filing  an  environmental  report. 

(b)  Requests  for  guidance  or 
information  on  environmental  matters 
may  include  inquiries  relating  to: 

(1)  Applicable  NRC  rules  and 
regulations; 

(2)  Format,  content  and  procedures  for 
filing  environmental  reports  and  other 
environmental  information,  inlcuding 
the  type  and  quantity  of  environmental 
information  likely  to  be  needed  to 
address  issues  and  concerns  identified 
in  the  scoping  process  described  in 

§  51.29  in  a  manner  appropriate  to  their 
relative  significance: 

(3)  Availability  of  relevant 
environmental  studies  and 
environmental  information; 

(4)  Need  for,  appropriate  level  and 
scope  of  any  environmental  studies  or 


information  which  the  Commission  may 
reqaire  to  be  submitted  in  connection 
with  an  application  or  petition  for 
rulemaking; 

(5)  Public  meeHngs  with  NRC  staff. 

(c)  Questions  concerning 
environmental  matters  should  be 
addressed  to  the  following  JsKC  staff 
offtees  as  appropriate: 

Utilization  facilities:  Director.  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Telephone: 
(301)  492-7891. 

Production  facilities:  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  (301)  427-4063. 

Materials  licenses:  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone; 
(301)  427-4063. 

Rulemaking:  Director.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Telephone: 
(301)427-4341. 

General  Environmental  Matters: 
Executive  Director  for  Operations.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone: 
(301)  492-7511. 

§51.41     Requirement  to  submit 
environmental  information. 

The  Commission  may  require  an 
applicant  for  a  permit,  license,  or  other 
form  of  permission,  or  amendment  to  or 
renewal  of  a  permit,  license  or  other 
form  of  permission,  or  a  petitioner  for 
rulemaking  to  submit  such  information 
to  the  Commission  as  may  be  useful  in 
aiding  the  Commission  in  complying 
with  section  102(2)  of  NEPA.  The 
Commission  will  independently  evaluate 
and  be  responsible  for  the  reliability  of 
any  information  which  it  uses. 

Environmental  Reports — General 
Requirements 

§  51.45    Environmental  Report 

(a)  General.  As  required  by  5§  51.50. 
51.53,  51.54,  51.60.  51.61.  51.62  or  51.68,  as 
appropriate,  each  applicant  or  petitioner 
for  rulemaking  shall  submit  with  its 
application  or  petition  for  rulemaking 
one  signed  original  of  a  separate 
document  entitled  "Applicant's"  or 
"Petitioner's  Environmental  Report"  as 
appropriate,  and  the  number  of  copies 
specified  in  §5  51.55.  51.86  or  51.89.  An 
applicant  or  petitioner  for  rulemaking 
may  submit  a  supplement  to  an 
environmental  report  at  any  time. 

(b)  Environmental  considerations.  The 
environmental  report  shall  contain  a 
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description  of  the  proposed  action,  a 
statement  of  its  purposes,  a  description 
of  the  environment  affected,  and  discuss 
the  following  considerations: 

(1)  The  impact  of  the  proposed  action 
on  the  environment  Impacts  shall  be 
discussed  in  proportion  to  their 
significance; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented: 

(3)  Alternatives  to  the  proposed 
action.  The  discussion  of  alternatives 
shall  be  sufficiently  complete  to  aid  the 
Commission  in  developing  and 
exploring,  pursuant  to  section  102(2)(E) 
of  NEPA.  "appropriate  alternatives  to 
recommended  courses  of  action  in  any 
proposal  which  involves  unresolved 
conflicts  concerning  alternative  uses  of 
available  resources."  To  the  extent 
practicable,  the  environmental  impacts 
of  the  proposal  and  the  alternatives 
should  be  presented  in  comparative 
form: 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity:  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 

(c)  Analysis.  The  environmental 
report  shall  include  an  analysis  which 
considers  and  balances  the 
environmental  effects  of  the  proposed 
action  and  the  alternatives  available  for 
reducing  or  avoiding  adverse 
environmental  effects,  as  well  as  the 
environmental,  economic,  technical  and 
other  benefits  of  the  proposed  action. 
The  analysis  shall,  to  the  fullest  extent 
practicable,  quantify  the  various  factors 
considered.  To  the  extent  that  there  are 
important  qualitative  considerations  or 
factors  that  cannot  be  quantified,  those 
considerations  or  factors  shall  be 
discussed  in  qualitative  terms.  The 
environmental  report  should  contain 
sufficient  data  to  aid  the  Commission  in 
its  development  of  an  independent 
analysis. 

(d)  Status  of  compliance.  The 
environmental  report  shall  list  all 
Federal  permits,  licenses,  approvals  and 
other  entitlements  which  must  be 
obtained  in  connection  with  the 
proposed  action  and  shall  describe  the 
status  of  compliance  with  these 
requirements.  The  environmental  report 
shall  also  include  a  discussion  of  the 
status  of  compliance  with  applicable 
environmental  quality  standards  and 
requirements  including,  but  not  limited 
to,  applicable  zoning  and  land-use 
regulations,  and  thermal  and  other 
water  pollution  limitations  or 
requirements  which  have  been  imposed 


by  Federal.  State,  regional,  and  local 
agencies  having  responsibility  for 
environmental  protection.  The 
discussion  of  alternatives  in  the  report 
shall  include  a  discussion  of  whether  the 
alternatives  will  comply  with  such 
applicable  environmental  quality 
standards  and  requirements. 

(e)  Adverse  information.  The 
information  submitted  pursuant  to 
paragraphs  (b)-{d)  of  this  section  should 
not  be  confined  to  information 
supporting  the  proposed  action  but 
should  also  include  adverse  information. 

Environmental  Reports — Production  and 
Utilization  Facilities 

§  51.50    Environmental  Report — 
Construction  permit  stage. 

Each  applicant  for  a  permit  to 
construct  a  production  or  utilization 
facility  covered  by  §  51.20  shall  submit 
with  its  application  the  number  of 
copies,  as  specified  in  {  51.55.  of  a 
separate  document,  entitled 
"Applicant's  Environmental  Report — 
Construction  Permit  Stage. "  which  shall 
contain  the  information  specified  in 
§§  51.45.  51.51  and  51.52.  Each 
environmental  report  shall  identify 
procedures  for  reporting  and  keeping 
records  of  environmental  data,  and  any 
conditions  and  monitoring  requirements 


for  protecting  the  non-aquatic 
environment,  proposed  for  possible 
inclusion  in  the  license  as 
environmental  conditions  in  accordance 
with  §  50.36b  of  this  chapter. 

§  51.51     Uranium  Fuel  Cycle  Environmental 
DaU— Table  S-3. 

(a)  Every  environmental  report 
prepared  for  the  construction  permit 
stage  of  a  light-water-cooled  nuclear 
power  reactor,  and  submitted  on  or  after 
September  4, 1979,  shall  take  Table  S-3, 
Table  of  Uranium  Fuel  Cycle 
Environmental  Data,  as  the  basis  for 
evaluating  the  contribution  of  the 
environmental  effects  of  uranium  mining 
and  milling,  the  production  of  uranium 
hexafluoride,  isotopic  enrichment,  fuel 
fabrication,  reprocessing  of  irradiated 
fuel,  transportation  of  radioactive 
materials  and  management  of  low  level 
wastes  rfnd  high  level  wastes  related  to 
uranium  fuel  cycle  activities  to  the 
environmental  costs  of  licensing  the 
nuclear  power  reactor.  Table  S-3  shall 
be  included  in  the  environmental  report 
and  may  be  supplemented  by  a 
discussion  of  the  environmental 
significance  of  the  data  set  forth  in  the 
table  as  weighed  in  the  analysis  for  the 
proposed  facility. 

(b)  *  *  * 


Table  S-3— Table  of  Uranium  Fuel  Cycle  Environmental  Data  ' 

[Nomwfoed  to  mocM  LWR  annual  Kjel  requirement  [WASH-1248)  or  referar>ce  reactor  year  (NUREG-011611 

[See  lootrwias  at  and  o(  ths  taWel 


ToM 

MaxMTHim  effect  per  annual  fuel  requirement  or 
reference  reactor  year  of  model  1,000  MWe  LWR 

Natubal  RESOunci  US€ 

• 

Land  (acres): 

Temporanlv  commmad  • __ „ 

100 

Undisturoed  area      

78 

Dsturbed  area          

22 

Equvaleni  to  a  110  MWe  coal-fired  power  ptanl 

Permanently  committed    _      

13 

Oveft>uroer  moved  imtflnnt  of  UTt). 

28 

Equfvalent  to  95  MWe  coal-fired  power  plant 

Water  (mdhorw  of  gallonsi 

Discriargeo  to  »ir            , _ 

lao 

-2  percent  oi  model  1,000  MWe  LWR  wrtt\  cooling 
lower 

Dtschargod  lo  water  bodw* 

ii.oao 

Diectiaroed  to  ground      _ __ 

127 

ToM 

11,377 

<4   percent   of   model    1.000   MWe   LWR   with   once- 

ttvougn  cooling 

Foaaittu* 

Elactncal  energy  (thouaanda  al  MWtxMr) 

323 

<5  percent  of  model  t  000  MWe  LWR  output 

118 

Equivalent  lo  tfw  consumption  of  a  «5  MWe  coai  fred 

power  plant 

Nat\jral  gas  (millions  ot  vf)             

136 

<0.4   percent   of   model    1.000   MWe   energy   output 

Effluents— CmEmicaj.  (MT) 

Gaaes  (mciudmg  entramment);  • 

SO,                                

4,400 

NO, '             _     ._   

1,190 

Equivalant  to  amisaions  from  45  MWe  coal  fired  plant 

for  »  rear 

Mynnxaftion* 

14 

CO                 

29.6 

Particuiaiea 

1,154 

Ottwr  gaaaa: 

F                                    

67 

Prfnopaiy  1roni  UF,  productioa  enridimenL  and  re- 
processing. Concentrslloa  within  ranne  of  (tale 
slaiuiarda — below  level  that  has  efTecti  on  human 
health. 

HO ™. ..-. 

.014 
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Table  S-J— Table  of  Uranium  Fuel  Cycle  Environmental  Data  '—Continued 

(t«onnalized  to  inodal  LWR  annual  fuel  requremenf  [WASH- 1248}  or  reference  reactor  year  [NUFtEG-01 1811 

(See  footnotes  at  end  of  tha  table] 


EnMTonmaMW  conaitls'saona 


SOr, — 

NO-, 

Huofidv- 


Oi" 

ci-_ 

MH,. 
F«_ 


TaJKngs  sohilions  (ttnuaandi  ol  MT). 

Solids  _ 


Effluents— RadKDiogcal  (cunee) 


Gases  (mcludng  ennannent). 

Rn-222 

R»-226 


Tfv-230., 


\JfWik0n _ .«... 

Tntum  (Ihouaarvla).... 

C-14     . 

ICr-85  (tlxxisandaj  — , 

Ru-ioe 

1-129 

1-131 

Tc-99 


Fmtkjn  pnductt  art  tranauranca.. 


Uquda 

Uramum  and  daugf4er«... 


R«-226.- 
Th-230... 
T»>-234... 


Fission  and  acbvation  products 
Solids  ftxjned  on  sitel 

Other  ttian  high  level  (shallow)... 


ToM 


9.9 
25.8 

12.9 

54 

8.5 

12.1 

10.0 

.4 

240 

91,000 


.02 

.02 

.034 

18.1 

24 

400 

.14 

1.3 

.83 


II 

ll 

k 

TRU  and  HtW  (dMp)    

Effluents— ttwrmal  IMiona  of  Bntish  Itiermal  units).. 

Transportation  (peraoii  Mii): 

Enpoaura  of  worliera  and  general  publK 

Occupational  expoaure  (persorvrem)     


.203 


2.1 


.0034 

.0015 

.01 


SJxIO* 


♦1.300 


"IJXIO 
4,063 


2.5 
228 


Maaamum  aflsct  par  anual  kial  raqursmant  or 
relarancs  reactor  yaw  at  modal  1,000  MWe  LWR 


From  ennctiment  fuel  tabncation.  and  reprocessing 
steps.  Components  tfiat  constitute  a  potential  for 
adverse  environmantal  effect  are  preserrt  tr  dHute 
concanttations  and  racewa  adiMonal  d^ukon  by  re- 
ceivtng  bodies  of  water  tc  levels  below  permiss4>le 
starvlards  The  oonetituerrts  that  requre  dHuaor*  and 
the  flow  of  dSution  water  are:  NHr-«ao  cfs.  NO,— 20 
cfi..  Fluonde— 70  cfi 
Frxjm  miKs  only — no  sigmflcanl  effluents  to  ertvronment 
Principally  from  rralls — no  significarTt  effluents  lo  env»- 
ronmem 


PreaanHy  under   reconsderabon   by   tfie   Comnvssion 

PnncipaNy  from  fuel  repnxAeomg  pianla. 
Presently  under  consKJeratnn  by  ttie  Corraniasion- 


Principally  from  milling — ndudad  tailings  kguor  and  re- 
turned to  ground — no  effluents,  therefore,  no  effect 
on  envronment 

From  UF«  production. 

From  fuel  fatxication  plants — concentration  10  percent 
of  10  CFFi  20  lor  total  procesang  26  annual  fuel 
reaurements  for  model  LWR 


9,100  O  comes  'rom  low  iBvet  reactor  wastes  end 
1,500  O  cornea  from  reactor  docomammation  and 
decommrssioning — buned  81  lar,d  l>i^ial  fac'litws  600 
Ci  comes  from  rmlls — wicfudod  r  ta.lngs  returned  to 
ground  *pproximaJely  60  d  comes  from  conversion 
and  soant  luai  storage  No  significant  effluani  to  the 
environ  T.ent 

Buried  at  Federal  Repository 

<  5  percent  of  modal  1  OCX)  MWe  LWR. 


From  reprocessing  and  wasss  ma,'«gement 


■  In  some  cases  wliara  no  entry  appears  4  •  dear  from  Hie  bacVground  docunanla  that  tha  madar  was  addraased  and  ihaL 

in  effect  the  Table  slwuld  be  read  as  >t  a  specific  zaro  entry  had  been  made  Howwver.  there  are  olhar  areas  tia<  are  noi 
aadiessed  at  aH  m  ttia  TaMa  Table  S-^  does  not  nduds  heefth  effects  from  the  etf1u«nts  oescnbed  r  the  Taue  or  estimates 
ot  releases  ol  Radorva22  from  th»  uranum  fuel  cyda  or  asBmales  ol  'eclnetiuf"  **  reiessoa  tro'^'  waste  managemeni  or 
reprocessing  acllvfties.  These  lasues  may  be  the  autitect  of  litigBtion  m  ttie  indivioual  licensing  proceedings 
Data  supporting  tiaa  MHa  aae  v«en  m  tha  'Envirarmiantal  Survey  ol  the  U'annjn-i  Fi,ei  Cycle  WASH-12^  Apn!  1974.  the 
EnvKonmenUI  Survey  of  the  Reprtxesawg  and  Waste  Man^jement  Portion  ol  IMe  LWR  Fuel  Cyda."  NLIREG-0116  (Supp  1 
to  WASM-1248),  the  "Public  Canwnenls  and  Taali  Forrsa  Responses  Regatamq  the  Envi'oomental  Sunrey  ol  the  Reprocessing 
and  Waste  Managamam  Portnoa  of  the  LWR  Fuel  Cyda.  NUFiEG-0216  (Supp  2  to  WASH-12«S)  and  m  the  record  ol  the 
tinal  rulemaking  pertaii*ig  to  Uranwm  Fuel  Cyda  Impacts  from  Spent  Fuel  Reprocesang  and  RaduaclMa  Waste  Manapamant. 
Dockal  RM-5a-3  Tha  conatbutana  fnm  laprocaaamg.  wasta  management  and  transponaDon  oi  wastes  S'^  maximi/ed  for 
either  ol  the  two  hjel  cycles  (uranium  only  and  no  racyda)  Tha  contntxjtion  from  tranaportabon  andudas  tranapo-tador  of  cold 
fuel  to  a  reactor  ant  at  »iadlalad  fuel  and  radloacftve  masias  from  s  reactor  wrnch  are  considered  m  Taoie  S-4  ol  S  Si  20(a) 
The   contributiona   from   tha  altiar   slaps  of   tha   lual   cyde   are   given   in   cotumna  A-E   of   TaMa   S-3A   of   w*^;m-i<'48 

•  The  contT*)utlon»  10  tamporamy  committed  land  from  reprocessing  are  not  prorated  over  30  years,  snca  tha  compwie 
temporary  mpact  acouaa  lagardlasa  of  smethar  the  plant  services  one  reacloi   lor  orie  year  or  57  raacrors  for  3C  ysars 

'  Estimated  aWuenta  based  v«Qn  combxstion  ol  aquwalent  coal  for  power  generation 

*  \  2  parcant  from  iia»uial  gas  uaa  antf  pisoaas 


<  51.52    Environmentai  effects  of 
transpoiialioft  of  ftiet  aiMt  waste — Table 
S-4. 

Every  environmental  report  prepared 
for  the  construction  permit  stage  of  a 
light-water-cooled  nuclear  power 
reactor,  and  submitted  after  February  4. 
1975.  shall  contain  a  statement 
concerning  transportation  of  fuel  and 
radioactive  wastes  to  and  from  the 
reactor.  That  statement  shall  indicate 
that  the  reactor  and  this  transportation 
either  meet  all  of  the  conditions  in 
paragraph  (a)  of  this  section  or  aU  of  the 
conditions  in  paragraph  (b)  of  this 
section. 

{a)(l)  The  reactor  has  a  core  thermal 
power  level  not  exceeding  3,800 
megawatts: 

(2)  The  reactor  fuel  is  in  the  form  of 
sintered  uranium  dioxide  pellets  having 
a  uranium-235  enrichment  not  exceeding 
4%  by  weight,  and  the  pellets  are 
encapsulated  in  zircaloy  rods; 

(3)  The  average  level  of  irradiation  of 
the  irracfiated  fuel  from  the  reactor  does 
not  exceed  33,000  megawatt-days  per 
metric  ton.  and  no  irradiated  fuel 
assembly  is  shipped  imtil  at  least  90 
days  after  it  is  discharged  from  the 
reactor 

(4)  With  the  exception  of  irradiated 
fuel,  all  radioactive  waste  shipped  from 
the  reactor  is  packaged  and  in  a  sohd 
form; 

(5)  Unirradiated  fuel  is  shipped  to  the 
reactor  by  truck;  irradiated  fuel  is 
shipped  from  the  reactor  by  truck,  rail, 
or  barge;  and  radioactive  waste  ether 
than  irradiated  fuel  is  shipped  from  the 
reactor  by  truck  or  rail;  and 

(6)  The  environmental  impacts  of 
transportation  of  fuel  and  waste  to  and 
from  the  reactor,  with  respect  to  normal 
conditions  of  trjinsport  and  possible 
accidents  in  transport,  are  as  set  forth  in 
Summary  Table  S-4  in  paragraph  (c)  of 
this  section;  and  the  values  in  the  table 
represent  the  contribution  of  the 
transportation  to  the  environmental 
costs  of  licensing  the  reactor. 
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(b)  For  reactors  not  meeting  the 
conditions  of  paragraph  (a)  of  this 
section,  the  statement  shall  contain  a 
full  description  and  detailed  analysis  of 
the  environmental  effects  of 
transportation  of  fuel  and  wastes  to  and 
from  the  reactor,  including  values  for  the 
environmental  impact  under  normal 


conditions  of  transport  and  for  the 
environmental  risk  from  accidents  in 
transport.  The  statement  shall  indicate 
that  the  values  determined  by  the 
analysis  represent  the  contribution  of 
such  effects  to  the  environmental  costs 
of  licensing  the  reactor, 
(c)  *   •   • 


Summary  Table  S-4— Environmental  Impact  of  Transportation  of  Fuel  and  Waste  to 
AND  From  One  Light-Water-Cooled  Nuclear  Pow/er  Reactor  ' 

Normal  ConcMions  o(  Transport 


Haal  (per  rrattaled  Kjal  cask  m  transit  

Merghl  (goMmad  by  Federal  or  State  resoictiona) . 
Traffic  deraiiy: 

Truck _-. 


Rai 


Effwronwwnttil  vnpftci 


250.000  Btu/hr 

73.000  t»  per  truck.  tOO  Ions  per  catk  par  rail  car. 

Less  Itian  1  per  day 
Leas  than  3  per  montti 


E;4X>sed  populator' 


Transportaaon  woilian.. 
General  puMc 

Onlookars 


Atong  Rouls. 


Eskmaled 

number  ol 
persons 
exposed 


200 


1.100 
600.000 


Range  ol  doses  to  exposed 
irxkviduals  '  (per  reactor  year) 


0  01  10  300  mHirom 


0003  »  )  3  miltirefii      .. 
0.0001  to  0.06  miireni.. 


Cumulaiive  dose 

10  exposed 
population  (per 
reactor  year) ' 


4  fnarvrant. 
3  fnarwam. 


Accxleflits  m  Transport 


RadMogcal  eHects. 

Comnon  (nonradplogcaO 


Environmental  nsfc 


Snwl* 

1   fatal  injury  <"   '00  reactor  years.   1    nonfatal  miury  m   10 
reactor   years.    $475   property   darnage   per    reactor    year 


'  Data  supportng  (fxs  table  are  ^en  m  tfie  Commissioo  s  Environmental  Survey  ol  Trar>sportation  of  Radioactive  Materials 
to  arxl  from  Nudaar  Power  Plants.'  l^ASM-1^38.  December  19?2  and  Supp  1  NLIREG-75/038  Apni  1975  Bom  documenis 
are  avateMe  lor  nspection  wid  copy»ig  at  Ifie  Commisson  s  Public  Document  Room.  1717  M  Si  NW  Wasftmgion,  DC  and 
may  be  ubtaswd  Irom  National  Tacmcal  information  Sendee  Spnngfieid  Va  22161  WASH-1736  s  available  from  NTIS  al  a 
cost  ol  $545  (nscrolicfte.  $2251  and  NOREG- 75/038  s  available  at  a  cost  of  $3  25  (microfiche,  $2  25| 

'  T>ie  Federal  RadHlion  Courial  tias  recomrT>erx)ed  trial  trie  radiation  doses  from  all  sources  of  radiatior  ott^er  ttian  natural 
backgrotfid  and  medcal  exposures  snould  be  imrted  to  5  OOO  mdlirem  per  year  tor  individuals  as  a  result  of  occupatioriai 
exposue  and  should  be  llmfled  to  500  rmHirem  oer  rear  tor  mdividuafs  ir  t^e  i^ne'ai  popuiatior  ^^  dose  to  <ndividuals  due 
(o  average  natural  bac*grourx>  radution  is  about  1 3C  mMirem  per  year 

'  Man-ram  •  an  axpressK)n  lor  Ifie  summation  of  wtiole  body  doses  to  'ndivtduais  ir  a  group  Ti>us,  it  9ac^  rnember  of  a 
populaAon  group  ol  i.OOO  people  were  to  receive  a  dose  of  OOOi  rem  ii  rmiiiremi  or  rf  2  people  were  to  receive  a  dose  ol 
0  5  ram  (500  mrikreml  9&ch,  the  total  marvrem  dose  m  each  case  would  be  i  rT^an-rem 

*  Athou^  tfie  anvronmental  risk  of  radioiogK:al  effects  stemming  from  transportation  accidents  is  currentty  irx:apable  of 
bemg  numencaMy  quanohed  tfie  nsk  rem.ains  small  regardless  of  wbetfier  it  is  being  applied  to  a  single  reactor  or  a 
muRveactor  site 


§  51.53    Supp(wn«nt  to  Environmental 
Report— Operating  Hcense  stage. 

Each  applicant  for  a  license  or  for 
renewal  of  a  license  to  operate  a 
production  or  utilization  facility  covered 
by  §  51.20  shall  submit  with  its 
application  the  number  of  copies,  as 
specified  in  S  51.55.  of  a  separate 
document,  entitled  "Supplement  to 
Applicant's  Environmental  Report — 
Operating  License  Stage."  which  will 
update  "Applicant's  Environmental 
Report — Construction  Permit  Stage." 
Unless  the  applicant  requests  the 
renewal  of  an  operating  license  or 
unless  otherwise  required  by  the 
Commission,  the  applicant  for  an 
operating  license  for  a  nuclear  power 


reactor  shall  submit  this  report  only  in 
connection  with  the  first  licensing  action 
authorizing  full  power  operation.  In  this 
report,  the  applicant  shall  discuss  the 
same  matters  described  in  §5  51.45, 
51.51  and  51. 52,  but  only  to  the  extent 
that  they  differ  from  those  discussed  or 
reflect  new  information  in  addition  to 
that  discussed  in  the  final  environmental 
impact  statement  prepared  by  the 
Commission  in  connection  with  the 
construction  permit.  Unless  otherwise 
required  by  the  Commission,  no 
discussion  of  need  for  power  or 
alternative  energy  sources  or  alternative 
sites  for  the  facility  is  required  in  this 
report.  The  "Supplement  to  Applicant's 
Environmental  Report — Operating 


License  Stage  "  may  incorporate  by 
reference  any  information  contained  in 
the  "Applicant's  Environmental 
Report— Construction  Permit  Stage," 
final  environmental  impact  statement  or 
record  of  decision  previously  prepared 
in  connection  with  the  construction 
permit. 

§  51.54    Environmental  Report- 
Manufacturing  license. 

Each  applicant  for  a  license  to 
manufacture  a  nuclear  power  reactor,  or 
for  an  amendment  to  a  license  to 
manufacture  seeking  approval  of  the 
final  design  of  the  nuclear  power 
reactor,  pursuant  to  Appendix  M  of  Part 
50  of  this  chapter  shall  submit  with  its 
application  to  the  Director  of  Nuclear 
Reactor  Regulation  the  number  of 
copies,  as  specified  in  |  51.55,  of  a 
separate  document,  entitled 
"Applicant's  Environmental  Report — 
Manufacturing  License. "  or  "Supplement 
to  Applicant's  Environmental  Report — 
Manufacturing  License."  The 
environmental  report  shall  address  the 
environmental  matters  specified  in 
Appendix  M  of  Part  50  of  this  chapter, 
and  shall  contain  the  information 
specified  in  §  51.45,  as  appropriate. 

§  51.55    Environmental  Report— Number  of 
copies;  Distribution. 

(a)  Each  applicant  for  a  license  to 
construct  and  operate  a  production  or 
utilization  facility  covered  by 
paragraphs  (b)(1).  (b)(2),  (b)(3)  or  (b)(4) 
of  §  51.20  or  for  a  license  amendment 
covered  by  paragraph  (b)(5)  of  §  51.20 
shall  submit  to  the  Director  of  Nuclear 
Reactor  Regulation  or  the  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  in  accordance  with 

§  50.30(c)(l)(iv)  of  Part  50  of  this 
chapter,  forty-one  (41)  copies  of  an 
environmental  report,  or  any  supplement 
to  an  environmental  report.  The 
applicant  shall  retain  an  additional  109 
copies  of  the  environmental  report  or 
any  supplement  to  the  environmental 
report  for  distribution  to  parties  and 
Boards  in  the  NRC  proceeding,  Federal, 
State,  and  local  officials  and  any 
affected  Indian  tribes,  in  accordance 
with  written  instructions  issued  by  the 
Director  of  Nuclear  Reactor  Regulation 
or  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  as  appropriate. 

(b)  Each  applicant  for  a  license  to 
manufacture  a  nuclear  power  reactor,  or 
for  an  amendment  to  a  license  to 
manufacture  seeking  approval  of  the 
final  design  of  the  nuclear  power 
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reactor,  pursuant  to  Appendix  M  of  Part 
50  of  this  chapter  shall  submit  forty-one 
(41)  copies  of  an  environmental  report  or 
any  supplement  to  an  environmental 
report  to  the  Director  of  Nuclear  Reactor 
Regulation.  The  applicant  shall  retain  an 
additional  109  copies  of  the 
environmental  report  or  any  supplement 
to  the  environmental  report  for 
distribution  to  parties  and  Boards  in  the 
NRC  proceeding.  Federal.  State,  and 
local  officials  and  any  affected  Indian 
tribes,  in  accordance  with  written 
instructions  issued  by  the  Director  of 
Nuclear  Reactor  Regulation. 

Environmental  Reports — Materials 
Licenses 

§  51.60    Environmental  Report— Materials 
licenses. 

(a)  Each  applicant  for  a  license  or 
other  form  of  permission,  or  an 
amend"ient  to  or  renewal  of  a  license  or 
other  form  of  permission  issued 
pursuant  to  Parts  30,  32,  33,  34.  35,  40.  61, 
70  and/or  72  of  this  chapter,  and 
covered  by  paragraphs  (b)(l)-{b)(6)  of 
this  section,  shall  submit  with  its 
application  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  the 
number  of  copies,  as  specified  in  §  51.66, 
of  a  separate  document,  entitled 
"Applicant's  Environmental  Report"  or 
"Supplement  to  Applicant's 
Environmental  Report, "  as  appropriate. 
The  "Applicant's  Environmental  Report" 
shall  contain  the  information  specified 
in  §  51.45.  If  the  application  is  for  an 
amendment  to  or  a  renewal  of  a  license 
or  other  form  of  permission  for  which 
the  applicant  has  previously  submitted 
an  environmental  report,  the  supplement 
to  applicant's  environmental  report  may 
be  limited  to  incorporating  by  reference, 
updating  or  supplementing  the 
information  previously  submitted  to 
reflect  any  significant  environmental 
change,  including  any  significant 
environmental  change  resulting  from 
operational  experience  or  a  change  in 
operations. 

(b)  As  required  by  paragraph  (a)  of 
this  section,  each  applicant  shall 
prepare  an  environmental  report  for  the 
following  types  of  actions: 

(1)  Issuance  or  renewal  of  a  license  or 
other  form  of  permission  for: 

(i)  Possession  and  use  of  special 
nuclear  material  for  processing  and  fuel 
fabrication,  scrap  recovery,  or 
conversion  of  uranium  hexafluoride 
pursuant  to  Part  70  of  this  chapter. 

(ii)  Possession  and  use  of  source 
material  for  uranium  milling  or 
production  of  uranium  hexafluoride 
pursuant  to  Part  40  of  this  chapter. 

(iii)  Storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 


installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter. 

(iv)  Receipt  and  disposal  of 
radioactive  waste  from  other  persons 
pursuant  to  Part  61  of  this  chapter. 

(v)  Processing  of  source  material  for 
extraction  of  rare  earth  and  other 
metals. 

(vi)  Use  of  radioactive  tracers  in  field 
flood  studies  involving  secondary  and 
tertiary  oil  and  gas  recovery. 

(2)  Issuance  of  an  amendment  that 
would  authorize  or  result  in  (i)  a 
significant  expansion  of  a  site,  (ii)  a 
significant  change  in  the  types  of 
effluents,  (iii)  a  significant  increase  in 
the  amounts  of  effluents,  (iv)  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure,  (v)  a  significant  increase  in 
the  potential  for  or  consequences  from 
radiological  accidents,  or  (vi)  a 
significant  increase  in  spent  fuel  storage 
capacity,  in  a  license  or  other  form  of 
permission  to  conduct  an  activity  listed 
in  paragraph  (b)(1)  of  this  section. 

(3)  Termination  of  a  license  for  the 
possession  and  use  of  source  material 
for  uranium  milling. 

(4)  Amendment  of  a  license  to 
authorize  the  decommissioning  of  an 
independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter. 

(5)  Issuance  of  a  license  amendment 
pursuant  to  Part  61  of  this  chapter 
authorizing  (i)  closure  of  a  land  disposal 
site,  (ii)  transfer  of  the  license  to  the 
disposal  site  owner  for  the  purpose  of 
institutional  control,  or  (iii)  termination 
of  the  license  at  the  end  of  the 
institutional  control  period. 

(6)  Any  other  licensing  action  for 
which  the  Commission  determines  an 
Environmental  Report  is  necessary. 

§51.61     Environmental  report- 
Independent  spent  fuel  storage  Installation 
(ISFSI)  license. 

Each  applicant  for  issuance  of  a 
license  for  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter  shall  submit  with  its 
application  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  the 
number  of  copies,  as  specified  in  S  51.66 
of  a  separate  document,  entitled 
"Applicant's  Environmental  Report — 
ISFSI  License."  The  environmental 
report  shall  contain  the  information 
specified  in  S  51.45  and  shall  address 
the  siting  evaluation  factors  contained 
in  subpart  E  of  Part  72  of  this  chapter. 


{51.62    Environmental  report — Land 
disposal  of  radioactive  waste  Hcensed 
under  10  CFR  Part  61. 

(a)  Each  applicant  for  issuance  of  a 
license  for  land  disposal  of  radioactive 
waste  pursuant  to  Part  61  of  this  chapter 
shall  submit  with  its  application  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  the  number  of  copies,  as 
specified  in  §  51.66  of  a  separate 
document,  entitled  "Apphcant's 
Environmental  Report — License  for  Land 
Disposal  of  Radioactive  Waste."  The 
environmental  report  and  any 
supplement  to  the  environmental  report 
may  incorporate  by  reference 
information  contained  in  the  application 
or  in  any  previous  application, 
statement  or  report  filed  with  the 
Commission  provided  that  such 
references  are  clear  and  specific  and 
that  copies  of  the  information  so 
incorporated  are  available  in  the  NRC 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.  and  in  any 
public  document  room  established  by 
the  Commission  near  the  proposed  land 
disposal  site. 

(b)  The  environmental  report  shall 
contain  the  information  specified  in 
§  51.45.  shall  address  the  applicant's 
environmental  monitoring  program 
required  by  5§  61.12(1).  61.53  and 
61.59(b)  of  this  chapter,  and  shall  be  as 
complete  as  possible  in  the  light  of 
information  that  is  available  at  the  time 
the  environmental  report  is  submitted. 

(c)  The  apphcant  shall  supplement  the 
environmental  report  in  a  timely  manner 
as  necessary  to  permit  the  Commission 
to  review,  prior  to  issuance,  amendment 
or  renewal  of  a  license,  new  information 
regarding  the  environmental  impact  of 
previously  proposed  activities, 
information  regarding  the  environmental 
impact  of  any  changes  in  previously 
proposed  activities,  or  any  significant 
new  information  regarding  the 
environmental  impact  of  closure 
activities  and  long-term  performance  of 
the  disposal  site. 

§  51.66    Environmental  Report— Number  of 
copies;  OlstritHition. 

(a)  Each  applicant  for  a  license  or 
other  form  of  permission,  or  an 
amendment  to  or  renewal  of  a  license  or 
other  form  of  permission  issued 
pursuant  to  Parts  30.  32.  33,  34,  35.  40,  61, 
70  and/or  72  of  this  chapter,  and 
covered  by  paragraphs  (b)(l)-(b)(6)  of 
S  51.60;  or  by  §§  51.61  or  51.82  shall 
submit  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  an 
environmental  report  of  any  supplement 
to  an  environmental  report  in  the 
number  of  copies  specified.  The 
applicant  shall  retain  additional  copies 
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of  the  enviroamental  report  or  any 
suppkmeiH  to  the  environmental  report 
in  the  number  of  copies  specified  for 
distribution  to  Federal,  State,  and  local 
officials  and  any  affected  Indian  tribes 
in  acoordance  with  written  instructions 
issued  by  the  Director  of  Nuclear 
Material  Safet^r  and  Safeguards. 

Environmental  Report 


Type  Of  teaming 
ackon 

Mmbwal 

copns  to  b6 

Huirbmal 
copias  10  be 

retained  by 
■ppkcanllor 

subsequent 

re<»*nng 

vnpact  siBlHnafWi 
puwanl  to 

25  copiss  ...^ 

IZScopa*. 

«>  151.21 


15 


Environmental  Reports — Rulemaking 
§  S1.U    Envtronmental  Report— 


PeStioners  for  rulemaking  requesting 
amendments  of  Parts  30.  31,  32.  33,  34, 
35,  40  or  70  of  this  chapter  concerning 
the  exemption  from  licensing  and 
regulatory  requirements  of  or 
authorizing  general  licenses  for  any 
equipment,  device,  commodity  or  other 
product  containing  byproduct  material, 
•ource  material  or  special  nuclear 
■laterial  shall  submit  with  the  petition 
the  moniier  of  copies,  as  specified  in 
i  51.BB.  of  a  separate  document  entitled 
"PetitioBer's  iDrironmental  Report." 
which  shall  oontain  the  iirformatien 
specified  ia  {  S1.45. 

9  51.89    Eavironnientai  Raport— Number  of 
copies. 

PetitionttTS  for  rulemaking  covered  by 
§  51.68  shall  aubmit  fifty  (50)  copies  of 
an  environmental  report  or  any 
supplement  to  an  environmental  report. 

EnviKUUBental  lapact  Statemeats 

Draft  Environmental  hnpact 
Statements — General  Requirements 

S  5 1 .70    Draft  Eavf ronmental  impact 
9tatefnefY^-^tofianL 

(a)  The  NSC  staif  will  prepare  a  draft 
environmental  impact  statement  ae  sooo 
as  practicable  after  publication  of  the 
notice  of  iiUeoi  to  pcepare  an 
environmeatal  inpact  statement  aad 
completion  of  the  scoping  paooeee.  To 
the  fullest  extent  piacticahle. 
environmental  impact  statements  wHl  be 
prepared  caaouraently  or  integrated  wifh 
environmental  impact  analyses  and 


related  surveys  and  studies  required  by 
other  Federal  law. 

(b)  The  draft  environmental  impact 
statement  will  be  concise,  clear  and 
analytic,  will  be  written  in  plain 
language  with  appropriate  graphics,  will 
state  how  alteratives  considered  in  it 
and  decisions  based  on  it  will  or  will  not 
achieve  the  requirements  of  sections  101 
and  102(1)  of  NEPA  and  of  any  other 
relevant  and  applicable  eaviromnental 
laws  and  pobcies,  will  identify  any 
methodologies  used  and  sources  relied 
upon,  and  will  be  supported  by  evidence 
that  the  aec£ssary  environmental 
analyses  have  been  made.  The  format 
provided  in  section  1(a)  of  Appendix  A 
of  this  subpart  should  be  used.  The  NRC 
staff  will  independently  evaluate  and  be 
responsible  for  the  reliability  of  all 
information  used  in  the  draft 
environmental  impact  statement 

fc)  The  Conwrnasion  will  cooperate 
with  State  and  local  afjoncies  to  the 
fadlest  extent  paaeihde  to  reduce 
duphcatum  betwees  NEPA  and  State 
and  local  requireiiKnts.  m  accordance 
with  40CFR  1586,2  (i>)  and  (c). 

§  51.T1    Oratt  Env4ronn»Ofi4al  hnpact 
Statement — Content*. 

(a)  Scope.  The  draft  environmental 
impact  statement  will  be  prepared  in 
accawlance  with  the  scope  decided  upon 
in  the  scoping  process  required  by 

§  §  51.26  aad  51.29.  As  appropriate  and 
to  the  extent  required  by  the  scope,  the 
draft  statement  will  address  the  topics 
in  paragraphs  (b),  (c),  (d)  and  (e)  of  this 
section  aad  the  aiattora  ^>aci£ied  in 
§5  51.45.  S1.50,  51.51,  a.52,  51.53,  51.54, 
51.il  and  51.62. 

(b)  Analysis  of  maior  points  of  view. 
To  the  extent  sufficient  information  is 
available,  the  draft  environmental 
impact  statement  will  include 
consideration  of  major  points  of  view 
concerning  the  environmental  impacts  of 
the  proposed  action  and  the 
alternatives,  and  contain  an  analysis  of 
significant  problems  and  objections 
raised  by  other  Federal,  State,  and  local 
agencies,  by  any  affected  Indian  tribes, 
and  by  other  interested  persons. 

[d)  Statue  of  compliance.  The  draft 
environmental  impact  statement  will  list 
all  Federal  permits,  licenses,  approvals, 
and  other  entitlements  wAich  must  be 
obtained  in  implementing  the  proposed 
actioa  and  will  describe  the  status  of 
QompliBRce  with  those  requirements.  If 
it  is  uncertain  whether  a  Federal  permit, 
licease.  approval,  or  other  entitlement  is 
necessary,  the  draft  enviroamental 
impact  statement  wFill  so  indicate. 

(d)  Analysts.  The  draft  envuxmmental 
in^pact  statement  will  include  a 
preliminary  analysis  which  considers 
and  balances  the  environmental  and 


other  effects  of  the  proposed  action  and 
the  alternatives  available  for  reducing  or 
avoiding  adverse  environmental  and 
other  effects,  as  well  as  the 
environmental,  economic,  technical  and 
other  benefits  of  the  proposed  action. 
The  analysis  will,  to  the  fullest  extent 
practicable,  quantify  the  various  factors 
considered.  To  the  e»tent  that  there  are 
important  qualitrtive  considerations  or 
factors  that  cannot  be  qaantified.  theee 
considerations  or  factors  will  be 
discussed  in  quehtative  terms.  The 
analysis  will  indicate  what  other 
interests  and  considerations  of  Federal 
policy,  including  factors  not  related  to 
environmental  quality,  are  thought  to 
offset  any  adverse  environmental  effects 
of  the  proposed  action  identified 
pursuant  to  paragraph  (a)  of  this  section. 
Due  consideration  will  be  given  to 
compliance  with  enviroiuaeDtal  quality 
standards  and  re^uiremente  which  have 
been  imposed  by  Federal,  State. 
re§iooal.  and  local  agencies  having 
responsibility  for  environmental 
protection,  including  applicable  zoning 
and  land-use  regulations  and  water 
pollution  limitations  or  requirements 
promulgated  or  imposed  pursuant  to  the 
Federal  Water  Pollution  Control  Act. 
The  environmental  impact  of  the 
proposed  action  will  be  considered  in 
the  analysis  with  respect  to  matters 
covered  by  such  standacds  and 
requirements  irceapective  of  whether  a 
certification  or  license  from  the 
appropriate  authority  has  been 
obtained.**  While  satisfaction  of 
Commission  standards  and  criteria 
pertaining  to  radiological  effects  will  be 
necessary  to  meet  the  licensing 
requirements  of  the  Alonuc  Energy  Act, 
the  analysis  will,  for  the  purposes  of 
NEPA,  consider  the  radiological  effects 
of  the  proposed  achon  and  alternatives, 
(ej  Preliminary  recommendation.  The 
draft  environmental  impact  statement 
normally  will  include  a  preliminary 
recommendation  by  the  NRC  staff 


■*  CompHance  with  the  environmental  quality 
standards  andTequitenaeotj  of  the  Federal  Water 
Pollution  Control  Act  (imposed  by  EPA  or 
designated  peraiitting^atates)  is  not  a  substitute  for 
and  does  not  negate  the  requiienienl  for  NRC  to 
weigh  all  environmental  effects  of  the  proposed 
action.  includir\g  the  degradation,  if  any  of  water 
quality,  and  to  coosider  allematives  to  the  proposed 
action  which  are  available  for  reducing  adverse 
effects.  Where  an  environmental  assessment  of 
aquatic  impsat  from  plant  dischargw  is  available 
from  tha  ^rmiMing  authori^  then  the  NRC  will 
consider  the  assessment  in  Its  detennination  of  the 
magnitude  of  environmental  tmpacts  for  striking  an 
overall  aost-banefit  balanca.  When  no  such 
assessment  ai  aquatic  impacla  is  available  from  the 
permittiag  authority,  then  NRC  will,8stabkah  on  its 
own  or  Id  conjunction  with  the  permitting  suthorlty 
and  other  agaBcivs  having  relevant  expertise  the 
magnitude*!  potential  impacts  lor  striking  an 
overall  cost-beneTit  balance  for  the  facility 
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respecting  the  proposed  action.  This 
preliminary  recommendation  will  be 
based  on  the  information  and  analysis 
described  in  paragraphs  (aHd)  of  this 
section  and  §§  51.75.  51.76,  51.80  and 
51.85,  as  appropriate,  and  will  be 
reached  after  weighing  the  costs  and 
benefits  of  the  proposed  action  and 
considering  reasonable  allematives.  In 
lieu  of  a  preliminary  recommendation, 
the  NRC  staff  may  indicate  in  the  draft 
statement  that  two  or  more  alternatives 
remain  under  consideration. 

§  51.72    Supplement  to  draft  environmental 
Impact  statement 

(a)  The  NRC  staff  will  prepare  a 
supplement  to  a  draft  environmental 
impact  statement  for  which  a  notice  of 
availability  has  been  published  in  the 
Federal  Register  as  provided  in  S  51.117, 
if: 

(1)  There  are  substantial  changes  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(2)  There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts. 

(b)  The  NRC  staff  may  prepare  a 
supplement  to  a  draft  environmental 
impact  statement  when,  in  its  opinion, 
preparation  of  a  supplement  will  further 
the  purposes  of  NEPA. 

(c)  The  supplement  to  a  draft 
environmental  impact  statement  will  be 
prepared  and  noticed  in  the  same 
manner  as  the  draft  environmental 
impact  statement  except  that  a  scoping 
process  need  not  be  used. 

§  51.73    Request  for  comments  on  draft 
environmental  Impact  statement. 

Each  draft  environmental  impact 
statement  and  each  supplement  to  a 
draft  environmental  impact  statement 
distributed  in  accordance  with  §  51.74, 
and  each  news  release  provided 
pursuant  to  §  51.74(d)  will  be 
accompanied  by  or  include  a  request  for 
comments  on  the  proposed  action  and 
on  the  draft  environmental  impact 
statement  or  any  supplement  to  the  draft 
environmental  impact  statement  and 
will  state  where  comments  should  be 
submitted  and  the  date  on  which  the 
comment  period  closes.  A  minimum 
comment  period  of  45  days  will  be 
provided.  The  comment  period  will  be 
calculated  from  the  date  on  which  the 
Environmental  Protection  Agency  notice 
stating  that  the  draft  statement  or  the 
supplement  to  the  draft  statement  has 
been  filed  with  EPA  is  published  in  the 
Federal  Register.  If  no  comments  are 
provided  within  the  time  specified,  it 
will  be  presumed,  unless  the  agency  or 
person  requests  and  extension  of  time, 
that  the  agency  or  person  has  no 


comment  to  make.  To  the  extent 
practicable,  NRC  staff  will  grant 
reasonable  requests  for  extensions  of 
time  of  up  to  fifteen  (15)  days. 

§  51 .74    Distribution  of  draft  environmental 
Impact  statement  and  supplement  to  draft 
environmental  Impact  statement;  News 
releases. 

(a)  A  copy  of  the  draft  environmental 
impact  statement  will  be  distributed  to: 

(1)  The  Environmental  Protection 
Agency. 

(2)  Any  other  Federal  agency  which 
has  special  expertise  or  jurisdiction  by 
law  with  respect  to  any  environmental 
impact  involved  or  which  is  authorized 
to  develop  and  enforce  relevant 
environmental  standards. 

(3)  The  applicant  or  petitioner  for 
rulemaking  and  any  other  party  to  the 
proceeding. 

(4)  Appropriate  State  and  local 
agencies  authorized  to  develop  and 
enforce  relevant  environmental 
standards. 

(5)  Appropriate  State,  regional  and 
metropolitan  clearinghouses. 

(6)  Appropriate  Indian  tribes  when  the 
proposed  action  may  have  an 
environmental  impact  on  a  reservation. 

(7)  Upon  written  request,  any 
organization  or  group  included  in  the 
master  list  of  interested  organizations 
and  groups  maintained  under  §  51.122. 

(8)  Upon  written  request,  any  other 
person  to  the  extent  available. 

(b)  Additional  copies  will  be  made 
available  in  accordance  with  S  51.123. 

(c)  A  supplement  to  a  draft 
environmental  impact  statement  will  be 
distributed  in  the  same  manner  as  the 
draft  environmental  impact  statement  to 
which  it  relates. 

(d)  News  releases  stating  the 
availability  for  comment  and  place  for 
obtaining  or  inspecting  a  draft 
environmental  statement  or  supplement 
will  be  provided  to  local  newspapers 
and  other  appropriate  media. 

(e)  A  notice  of  availability  will  be 
published  in  the  Federal  Register  in 
accordance  with  §  51.117, 

Draft  Environmental  Impact 
Statements — Production  and  Utilization 

Facilities 

§  51.75    Draft  environmental  Impact 
statement— Construction  permit 

A  draft  environmental  impact 
statement  relating  to  issuance  of  a 
construction  permit  for  a  production  or 
utilization  facility  will  be  prepared  in 
accordance  with  the  procedures  and 
measures  described  in  §§  51.70,  51.71, 
51.72  and  51.73.  The  contribution  of  the 
environmental  effects  of  the  uranium 
fuel  cycle  activities  specified  in  §  51.51 
shall  be  evaluated  on  the  basis  of 


impact  values  set  forth  in  Table  S-3. 
Table  of  Uranium  Fuel  Cycle 
Environmental  Data,  which  shall  be  set 
out  in  the  draft  environmental  impact 
statement.  With  the  exception  of  radon- 
222  and  technetium-99  releases,  no 
further  discussion  of  fuel  cycle  release 
values  and  other  numerical  data  that 
appear  explicity  in  the  Table  shall  be 
required.*' The  impact  statement  shall 
take  account  of  dose  commitments  and 
health  effects  from  fuel  cycle  effluents 
set  forth  in  Table  S-3  and  shall  in 
addition  take  account  of  economic 
socioeconomic,  and  possible  cumulative 
impacts  and  such  other  fuel  cycle 
impacts  as  may  reasonably  appear 
significant. 

§  51.76    Draft  envlommental  Impact 
statement — Manufacturing  license. 

A  draft  environmental  impact 
statement  relating  to  issuance  of  a 
license  to  manufacture  a  nuclear  power 
reactor  will  address  the  environmental 
matters  specified  in  Appendix  M  of  Part 
50  of  this  chapter.  The  draft 
environmental  impact  statement  will 
include  a  request  for  comments  as 
provided  in  §  51.73. 

§  51.77    DistritMition  of  draft  environmental 
Impact  statement 

(a)  In  addition  to  the  distribution 
authorized  by  S  51.74,  a  copy  of  a  draft 
environmental  statement  for  a  licensing 
action  for  a  production  or  utilization 
facility,  except  an  action  authorizing 
issuance,  amendment  or  renewal  of  a 
license  to  manufacture  a  nuclear  power 
reactor  pursuant  to  10  CFR  Part  50, 
Appendix  M  will  also  be  distributed  to: 

(1)  The  chief  executive  of  the 
municipality  or  county  identified  in  the 
draft  environmental  impact  statement  as 
the  preferred  site  for  the  proposed 
facility  or  activity. 

(2)  Upon  request,  the  chief  executive 
of  each  municipality  or  county  identified 
in  the  draft  environmental  impact 
statement  as  an  alternative  site. 

(b)  Additional  copies  will  be  made 
available  in  accordance  with  §  51.123. 

Draft  Environmental  Impact 
Statement — Materials  Licenses 

§51.80    Draft  envlronmentallmpact 
statement— Materials  license. 

The  NRC  staff  will  either  prepare  a 
draft  environmental  impact  statement  or 
as  provided  in  §  51.92.  a  supplement  to  a 


"  Values  for  releases  of  Rn-222  and  Tc-99  are  not 
given  in  the  Table.  The  amount  and  signiricance  of 
Rn-222  releases  from  the  fuel  cycle  and  Tc-9B 
releases  from  waste  management  or  reprocessing 
activities  shall  be  considered  in  the  draft 
environmental  impact  statement  and  may  be  the 
subject  of  litigation  in  individual  licensing 
proceedings. 
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final  environmental  impact  statement 
for  each  type  of  action  identified  in 
5  51.20(b)(7Hl2).  Except  as  the  context 
may  otherwise  require,  procedures  and 
measures  similar  to  those  described  in 
§§  51.70.  51.71.  51.72  and  51.73  will  be 
followed. 

$  5 1 .8 1     Dtetrtbtrtion  of  draft  «nv4ronm«nta( 
inipsct  ststsfiMnt. 

Copies  of  the  draft  environmental 
impact  statement  and  any  supplement  to 
the  draft  environmental  impact 
statement  will  be  distributed  in 
accordance  with  the  provisions  of 
S  51.74. 

Draft  Environmental  Impact 
Statements — Rulemaking 

§  51.85    Draft  environmental  impact 
statamant — Rulamaking. 

Except  as  the  context  may  otherwise 
require,  procedures  and  measures 
similar  to  those  described  in  5§  51.70. 
51.71.  51.72  and  51.73  will  be  followed  in 
proceedings  for  riilemaking  for  which 
the  Commission  has  determined  to 
prepare  an  environmental  impact 
statement. 

§  51.86    Otetrlbution  of  draft  environmental 
Impact  statement 

Copies  of  the  draft  envixonmental 
impact  statement  and  any  supplement  to 
the  draft  environmental  impact 
statement  will  be  distributed  in 
accordance  with  the  provisions  of 
5  51.74. 

Legislative  Environmental  Impact 
Statements — Proposals  for  Legislation 

§  51.88    Propoaals  for  leglsiaticn. 

The  Commission  will,  as  a  matter  of 
policy,  follow  the  provisions  of  40  CFR 
1506.8  regarding  the  NEPA  process  for 
proposals  for  legislation. 

Final  Environmental  Impact 
Statements — General  Requirements 

§51.90    FinaJ  envlronmentai  impact 
•tatement— General. 

After  receipt  and  consideration  of 
comments  requested  pursuant  to 
§§  51.73  and  51.117,  the  NRC  staff  will 
prepare  a  final  environmental  impact 
statement  in  accordance  with  the 
requirements  in  55  51.70(b)  and  51.71  for 
a  draft  environmental  impact  statement. 
The  format  provided  in  section  1(a)  of 
Appendix  A  of  this  subpart  should  be 
used. 

§51.91    Final  anvtronmental  impact 
■tatement— CoBtasta. 

(a)(1)  The  final  environmental  impact 
statement  will  include  responses  to  any 
comaents  on  the  draft  environmental 


impact  statement  or  on  any  supplement 
to  the  draft  environmental  impact 
statement  Responses  to  comments  may 
include: 

(i)  Modification  of  alternatives, 
including  the  proposed  action; 

(ii)  Development  and  evaluation  of 
alternatives  not  previously  given  serious 
consideration; 

(iii)  Supplementation  or  modification 
of  analyses; 

(iv)  Factual  corrections; 

(v)  Explanation  of  why  comments  do 
not  warrant  further  response,  citing 
sources,  authorities  or  reasons  which 
support  this  conclusion. 

(2)  All  substantive  comments  received 
on  the  draft  environmental  impact 
statement  or  any  supplement  to  the  draft 
environmental  impact  statement  (or 
summaries  thereof  where  the  response 
has  been  exceptionally  voluminous^will 
be  attached  to  the  final  statement, 
whether  or  not  each  comment  is 
discussed  individually  in  the  text  of  the 
statement. 

(3)  If  changes  in  the  draft 
environmental  impact  statement  in 
response  to  comments  are  minor  and  are 
confined  either  to  factual  corrections  or 
to  explanations  of  why  the  comments  do 
not  warrant  further  response,  the 
changes  may  be  made  by  attaching 
errata  sheets  to  the  draft  statement.  The 
entire  document  with  a  new  cover  may 
then  be  issued  as  the  final 
environmental  impact  statement. 

(b)  The  final  environmental  impact 
statement  will  discuss  any  relevant 
responsible  opposing  view  not 
adequately  discussed  in  the  draft 
environmental  impact  statement  or  in 
any  supplement  to  the  draft 
environmental  impact  statement,  and 
respond  to  the  issues  raised. 

(c)  The  final  environmental  impact 
statement  will  state  how  the 
alternatives  considered  in  it  and 
decisions  based  or  it  will  or  will  not 
achieve  the  requirements  of  sections  101 
and  102(1)  of  NEPA  and  of  any  other 
relevant  and  applicable  environmental 
laws  and  policies, 

(d)  The  final  environmental  impact 
statement  will  include  a  final  analysis 
and  a  final  recommendation  on  the 
action  tc  be  taken. 

§  51.92    Supplement  to  final  envlronmentai 
Impact  statement. 

(a)  If  the  proposed  action  has  not  been 
taken,  the  NRC  staff  will  prepare  a 
supplement  to  a  final  environmental 
impact  statement  for  which  a  notice  of 
availability  has  been  published  in  the 
Federal  Register  as  provided  in  5  51.118. 
if- 


(1)  There  are  substantial  changes  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(2)  There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts. 

(b)  The  NRC  staff  may  prepare  a 
supplement  to  a  final  environmental 
impact  statement  when,  in  its  opinion, 
preparation  of  a  supplement  will  further 
the  purposes  of  NEPA. 

(c)  The  supplement  to  a  final 
environmental  impact  statement  will  be 
prepared  in  the  same  manner  as  the 
final  environmental  impact  statement 
except  that  a  scoping  process  need  not 
be  used. 

(d)(1)  A  supplement  to  a  final 
environmental  impact  statement  will  be 
accompanied  by  or  will  include  a 
request  for  comments  as  provided  in 
5  51.73  and  a  notice  of  availability  will 
be  published  in  the  Federal  Register  as 
provided  in  5  51.117  if  the  conditions 
described  in  paragraph  (a)  of  this 
section  apply. 

(2)  If  comments  are  not  requested,  a 
notice  of  availability  of  a  supplement  to 
a  final  environmental  impact  statement 
will  be  published  in  the  Federal  Register 
as  provided  in  5  51.118. 

§  51.93    Distribution  of  final  environmental 
impact  statement  and  supplement  to  final 
environmental  impact  statement;  News 
releasee. 

(a)  A  copy  of  the  final  environmental 
impact  statement  will  be  distributed  to: 

(1)  The  Environmental  Protection 
Agency. 

(2)  The  applicant  or  petitioner  for 
rulemaking  and  any  other  party  to  the 
proceeding. 

(3)  Appropriate  State,  regional  and 
metropolitan  clearinghouses. 

(4)  Each  commenter. 

(b)  Additional  copies  will  be  made 
available  in  accordance  with  5  51.123. 

(c)  If  the  final  environmental  impact 
statement  is  unusually  long  or  there  are 
so  many  comments  on  a  draft 
environmental  impact  statement  or  any 
supplement  to  a  draft  environmental 
impact  statement  that  distribution  of  the 
entire  final  statement  to  all  commenters 
is  impracticable,  a  summary  of  the  final 
statement  and  the  substantive 
comments  will  be  distributed.  When  the 
final  environmental  impact  statement 
has  been  prepared  hy  adding  errata 
sheets  to  the  draft  environmental  impact 
statesient  as  provided  in  5  51.91(a)(3), 
only  the  comments,  the  responses  to  the 
comments  and  the  changes  to  the 
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environmental  impact  statement  will  be 
distributed. 

(d)  A  supplement  to  a  final 
environmental  impact  statement  will  be 
distributed  in  the  same  manner  as  the 
final  environmental  impact  statement  to 
which  it  relates. 

(e)  News  releases  stating  the 
availability  and  place  for  obtaining  or 
inspecting  a  final  environmental  impact 
statement  or  supplement  will  be 
provided  to  local  newspapers  and  other 
appropriate  media. 

(f)  A  notice  of  availability  will  be 
published  in  the  Federal  Register  in 
accordance  with  §  51.118 

§51.94     Requirement  to  consider  final 
environnr»ental  Impact  statement. 

The  final  environmental  impact 
statement,  together  with  any  comments 
and  any  supplement,  will  accompany 
the  application  or  petition  for 
rulemaking  through,  and  be  considered 
in,  the  Commission's  decisionmaking 
process.  The  final  environmental  impact 
statement,  together  with  any  comments 
and  any  supplement,  will  be  made  a  part 
of  the  record  of  the  appropriate 
adjudicatory  or  rulemaking  proceeding. 

Final  Environmental  Impact 
Statements — Production  and  Utilization 
Facilities 

§51.95    Supplement  to  final  environmental 
impact  statement — Operating  license. 

In  connection  with  the  issuance  of  an 
operating  license  for  a  production  or 
utilization  facility,  the  NRC  staff  will 
prepare  a  supplement  to  the  final 
environmental  impact  statement  on  the 
construction  permit  for  that  facility, 
which  will  update  the  prior 
environmental  review.  The  supplement 
may  incorporate  by  reference  any 
information  contained  in  the  final 
environmental  impact  statement  or  in 
the  record  of  decision  prepared  in 
connection  with  the  construction  permit 
for  that  facility.  The  supplement  will 
include  a  request  for  comments  as 
provided  in  5  51.73.  The  supplement  will 
only  cover  matters  which  differ  from,  or 
which  reflect  significant  new 
information  concerning  matters 
discussed  in  the  final  environmental 
impact  statement.  Unless  otherwise 
determined  by  tbe  Commission,  a 
supplement  on  the  operation  of  a 
nuclear  power  reactor  will  not  include 
discussion  of  need  for  power  or 
alternative  energy  sources  or  alternative 
sites  and  wil)  ooly  be  prepared  in 
connecfioa  willi  the  first  licensing  action 
authorizing  full  power  operation. 


Fmal  Environmental  Impact 
Statements — Materials  Licenses 

SS1.97    (Reaerved] 

Final  Environmental  Impact 
Statements — Rulemaking 

§51.99    (Reserved] 

NEPA  Procedure  and  Administrative 
Action 

General 

§  51.100    Timing  of  Commission  action. 

(a)(1)  Except  as  provided  in  5  51.13 
and  paragraph  (b)  of  this  section,  no 
decision  on  a  proposed  action,  including 
the  issuance  of  a  permit,  license,  or 
other  form  of  permission,  or  amendment 
to  or  renewal  of  a  permit,  license,  or 
other  form  of  permission,  or  the  issuance 
of  an  effective  regulation,  for  which  an 
environmental  impact  statement  is 
required,  will  be  made  and  no  record  of 
decision  will  be  issued  until  the  later  of 
the  following  dates: 

(i)  Ninety  (90)  days  after  publication 
by  the  Environmental  Protection  Agency 
ol  d  rederal  Register  notice  stating  that 
the  draft  environmental  impact 
statement  has  been  filed  with  EPA. 

(ii)  Thirty  (30)  days  after  publication 
by  the  Environmental  Protection  Agency 
of  a  Federal  Register  notice  stating  that 
the  final  environmental  impact 
statement  has  been  filed  with  EPA. 

(2)  If  a  notice  of  filing  of  a  final 
environmental  impact  statement  is 
published  by  the  Environmental 
Protection  Agency  within  ninety  (90) 
days  after  a  notice  of  filing  of  a  draft 
environmental  impact  statement  has 
been  published  by  EPA,  the  minimum 
thirty  (30]  day  period  and  the  minimum 
ninety  (90)  day  period  may  rjn 
concurrently  to  the  extent  they  overlap. 

(b)  In  any  rulemaking  proceeding  for 
the  purpose  of  protecting  the  public 
health  or  safety  or  the  common  defense 
and  security,  the  Commission  may  make 
and  publish  the  decision  on  the  final 
rule  at  the  same  time  that  the 
Environmental  Protection  Agency 
publishes  the  Federal  Register  notice  of 
filing  of  the  final  environmental  impact 
statement. 

§51.101    Umltations  on  actions. 

(a)  Until  a  record  of  decision  is  issued 
in  connection  with  a  proposed  licensing 
or  regulatory  action  fer  which  an 
enviroamental  impact  statement  is 
required  under  5  51.20.  or  until  a  final 
finding  of  no  significant  impact  is  issued 
in  connection  with  a  proposed  licensing 
or  regulatory  action  for  which  an 
environmental  assessment  is  required 
under  {  51.21: 


(1)  No  action  concering  the  proposal 
may  be  taken  by  the  Commission  which 
would  (i)  have  an  adverse 
environmental  impact  or(ii)  limit  the 
choice  of  reasonable  alternatives. 

(2)  Any  action  concerning  the 
proposal  taken  by  an  applicant  which 
would  (i)  have  an  adverse 
environmental  impact  or  (li)  Hmit  the 
choice  of  reasonable  altemabves  may 
be  grounds  for  denial  of  the  license.  In 
the  case  of  an  apphcation  covered  by 
55  30.32(f).  40.31(0.  50.10(c).  70.21(0.  or 
72.11  and  72.20  of  this  chapter,  the 
provisions  of  this  paragraph  will  be 
applied  in  accordance  with 

55  30.33(a)(5),  40.32(e),  50.10  (c)  and  (e). 
70.23(a)(7).  or  72.31(b)  of  this  chapter,  as 
appropriate. 

(b)  While  work  on  a  required  program 
environmental  impact  statement  is  in 
progress,  the  Commission  will  not  under 
take  in  the  interim  any  major  Federal 
action  covered  by  the  program  which 
may  significantly  affect  the  quality  of 
the  human  environment  unless  such 
action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Is  itself  accompanied  by  an 
adequate  environmental  impact 
statement;  and 

(3)  Will  not  prejudice  the  ultimate 
decisidn  on  the  program.  Absent  any 
satisfactory  explanation  to  the  contrary, 
interim  action  which  tends  to  determine 
subsequent  development  or  limit 
reasonable  alternatives,  will  be 
considered  prejudicial. 

(c)  This  section  does  not  preclude  any 
applicant  for  an  NRC  permit  license,  or 
other  form  of  permission,  or  amendment 
to  or  renewal  of  an  NRC -permit  license, 
or  other  form  of  permission.  (1)  from 
developing  any  plans  or  designs 
necessary  to  support  an  application;  or 
(2)  after  prior  notice  and  consultation 
with  NRC  staff,  (i)  from  performing  any 
physical  work  necessary  to  support  an 
application,  or  (ii)  from  performing  any 
other  physical  work  relating  to  the 
proposed  action  if  the  adverse 
environmental  impact  of  that  work  is  de 
minimis. 

§51.102    Requirement  to  provide  a  record 
of  decision;  preparation. 

(a)  A  Commission  decision  on  any 
action  for  which  a  final  environmental 
impact  statement  has  been  prepared 
shall  be  accompanied  by  or  include  a 
concise  public  record  of  decision. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  record  of  decision 
will  be  prepared  by  the  NRC  staff 
director  authorized  to  take  the  action. 

(c)  When  a  hearing  is  held  on  the 
proposed  action  under  the  regulations  in 
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Subpart  G  of  Part  2  of  this  chapter  or 
when  the  action  can  only  be  taken  by 
the  Commissioners  acting  as  a  collegia! 
body,  the  i^itia^deci8ion  of  the 
presiding  officer  or  the  final  decision  of 
the  Atomic  Safety  and  Licensing  Appeal 
Board  or  the  Hnal  decision  of  the 
Commissioners  acting  as  a  collegia! 
body  will  constitute  the  record  of 
decision.  An  initial  or  final  decision 
constituting  the  record  of  decision  will 
be  distributed  as  provided  in  J  51.93. 

§51.103    Record  of  dMision— General. 

(a)  The  record  of  decision  required  by 
S  51.102  shall  be  clearly  identified  and 
shall: 

(1)  State  the  decision. 

(2)  Identify  all  alternatives  considered 
by  the  Commission  in  reaching  the 
decision,  state  that  these  alternatives 
were  included  in  the  range  of 
alternatives  discussed  in  the 
environmental  impact  statement,  and 
specify  the  alternative  or  alternatives 
which  were  considered  to  be 
environmentally  preferable. 

(3)  Discuss  preferences  among 
alternatives  based  on  relevant  factors, 
including  economic  and  technical 
considerations,  the  NRC's  statutory 
mission,  and  any  essential 
considerations  of  national  policy,  which 
were  balanced  by  the  Commission  in 
making  the  decision  and  state  how  these 
considerations  entered  into  the  decision. 

(4)  State  whether  the  Commission  has 
taken  all  practicable  measures  within  its 
jurisdiction  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected,  and  if  not,  to  explain  why 
those  measures  were  not  adopted. 
Summarize  any  license  conditions  and 
monitoring  programs  adopted  in 
connection  with  mitigation  measures. 

(b)  The  record  of  decision  may  be 
integrated  into  any  other  record 
prepared  bythe  Commission  in 
connection  with  the  action. 

(c)  The  record  of  decision  may 
incorporate  by  reference  material 
contained  in  a  final  environmental 
impact  statement. 

§  51.104    NRC  proceeding  using  public 
hearings;  Consideration  of  environmental 
impact  statement 

(a)(1)  In  any  proceeding  in  which  (i)  a 
hearing  is  held  on  the  proposed  action, 
(ii)  a  final  environmental  impact 
statement  has  been  prepared  in 
connection  with  the  proposed  action, 
and  (iii)  matters  within  the  scope  of 
NEPA  and  this  subpart  are  in  issue,  the 
NRC  staff  may  not  offer  the  final 
environmental  impact  statement  in 
evidence  or  present  the  position  of  the 
NRC  staff  on  matters  within  the  scope  of 
NEPA  and  this  subpart  until  the  final 


environmental  impact  statement  is  filed 
with  the  Environmental  Protection 
Agency,  furnished  to  commenting 
agencies  and  made  available  to  the 
public. 

(2)  Any  party  to  the  proceeding  may 
take  a  position  and  offer  evidence  on 
the  aspects  of  the  proposed  action 
within  the  scope  of  NEPA  and  this 
subpart  in  accordance  with  the 
provisions  of  Part  2  of  this  chapter 
applicable  to  that  proceeding  or  in 
accordance  with  the  terms  of  the  notice 
of  hearing. 

(3)  In  the  proceeding  the  presiding 
officer  will  decide  those  matters  in 
controversy  among  the  parties  within 
the  scope  of  NEPA  and  this  subpart. 

(b)  In  any  proceeding  in  which  a 
hearing  is  held  where  the  NRC  staff  has 
determined  that  no  environmental 
impact  statement  need  be  prepared  for 
the  proposed  action,  unless  the 
Commission  orders  otherwise,  anyparty 
to  the  proceeding  may  take  a  position 
and  offer  evidence  on  the  aspects  of  the 
proposed  action  within  the  scope  of 
NEPA  and  this  subpart  in  accordance 
with  the  provisions  of  Part  2  of  this 
chapter  applicable  to  that  proceeding  or 
in  accordance  with  the  terms  of  the 
notice  of  hearing.  In  the  proceeding,  the 
presiding  officer  will  decide  any  such 
matters  in  controversy  among  the 
parties. 

Production  and  Utilization  Facilities 

§  51.105    Public  hearings  In  proceedings 
for  issuance  of  construction  permits  or 
licenses  to  manufacture. 

(a)  In  addition  to  complying  with 
applicable  requirements  of  §  51.104,  in  a 
proceeding  for  the  issuance  of  a 
construction  permit  for  a  nuclear  power 
reactor,  testing  facility,  fuel  reprocessing 
plant  or  isotopic  enrichment  plant,  or  for 
the  issuance  of  a  license  to  manufacture, 
the  presiding  officer  will: 

(1)  Determine  whether  the 
requirements  of  section  102(2)  (A),  (C), 
and  (E)  of  NEPA  and  the  regulations  in 
this  subpart  have  been  met; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors 
contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken; 

(3)  Determine,  after  weighing  the 
environmental,  economic,  technical,  and 
other  benefits  against  environmental 
and  other  costs,  and  considering 
reasonable  alternatives,  whether  the 
construction  permit  or  license  to 
manufacture  should  be  issued,  denied, 
or  appropriately  conditioned  to  protect 
environmental  values; 

(4)  Determine,  in  an  uncontested 
proceeding,  whether  the  NEPA  review 


conducted  by  the  NRC  staff  has  been 
adequate;  and 

(5)  Determine,  in  a  contested 
proceeding,  whether  in  accordance  with 
the  regulations  in  this  subpart,  the 
construction  permit  or  license  to 
manufacture  should  be  issued  as 
proposed. 

§  51.106    Public  hearings  in  proceedings 
for  Issuance  of  operating  licenses. 

(a)  Consistent  with  the  requirements 
of  this  section  and  as  appropriate,  the 
presiding  officer  in  an  operating  license 
hearing  shall  comply  with  any 
applicable  requirements  of  §§  51.104 
and  51.105. 

(b)  During  the  course  of  a  hearing  on 
an  application  for  issuance  of  an 
operating  hcense  for  a  nuclear  power 
reactor,  or  a  testing  facility,  the 
presiding  officer  may  authorize, 
pursuant  to  §  50.57(c)  of  this  chapter,  the 
loading  of  nuclear  fuel  in  the  reactor 
core  and  limited  operation  within  the 
scope  of  5  50.57(c)  of  this  chapter,  upon 
compliance  with  the  procedures 
described  therein.  In  any  such  hearing, 
where  any  party  opposes  such 
authorization  on  the  basis  of  matters 
covered  by  Subpart  A  of  this  part,  the 
provisions  of  5§  51.104  and  51.105  will 
apply,  as  appropriate. 

(c)  The  presiding  officer  in  an 
operating  license  hearing  shall  not  admit 
contentions  proffered  by  any  party 
concerning  need  for  power  or 
alternative  energy  sources  or  alternative 
sites  for  the  facility  for  which  an 
operating  license  is  requested. 

(d)  The  presiding  officer  in  an 
operating  license  hearing  shall  not  raise 
issues  concerning  alternative  sites  for 
the  facility  for  which  an  operating 
license  is  requested  sua  sponte. 

Materials  Licenses 

$51,108    (Reservedl 

Rulemaking 

§51.110    (Reserved) 

Public  Notice  of  and  Access  to 
Environmental  Documents 

$51,116    Notice  of  Intent 

(a)  In  accordance  with  $  51.26.  the 
appropriate  NRC  staff  director  will 
publish  in  the  Federal  Register  a  notice 
of  intent  stating  that  an  environmental 
impact  statement  will  be  prepared.  The 
notice  will  contain  the  information 
specified  in  {  51.27. 

(b)  Copies  of  the  notice  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  Indian  tribes,  appropriate 
State,  regional,  and  metropolitan 
clearinghouses  and  to  interested  persons 


>  ii^ii—   J-  -*■  — 


>^!^ 


Federal  Register  /  Vol.  49.  No.  49  /  Menday.  March  12,  1984  /  Rules  and  Rcctdatioiu 


8997 


upon  request.  A  public  announcemenf  of 
the  notice  of  intent  will  also  be  made. 

$51,117    Draft  envtronmentai  Impact 
statement-^lotice  of  avaNabiUty. 

(a)  Upon  cempietion  of  a  draft 
environmental  impact  statement  or  any 
supplement  to  a  draft  enviroamental 
impact  statemenl.  the  appropriate  NRC 
staff  director  will  publi«h  a  notice  of 
availabiLty  of  the  statement  in  the 
Federal  Kegtetn. 

(b)  The  oetice  will  request  comments 
on  the  proposed  action  and  on  the  draft 
statement  or  any  supplement  to  the  draft 
statement  and  wffl  sjiecify  where 
comments  should  be  submitted  and 
when  the  comment  period  expifcs. 

(c)  The  notice  will  (1)  state  thai  copies 
of  the  draft  statement  or  any  supplement 
to  the  draft  statement  are  available  for  ■ 
public  inspaUioau  (2)  otate  where 
inspection  may  be  made,  and  (3)  state 
that  any  coaHneate  of  Federal  State, 
and  local  agencies.  Indiaa  tribes  or 
other  interested  persons  will  be  made 
available  for  public  inspection  when 
received. 

(d)  Copies  of  the  notice  will  be  sent  to 
appraphete  Federal.  State,  and  local 
agencies,  and  Indiea  tr&es.  approprwte 
Sfa4e.  regional,  and  metropolitan 
clearinghouses,  and  to  interested 
persons  upon  request. 

§51.118    Final  Environmental  Impact 
SUtement— Notice  of  Availabittty. 

Upon  completion  of  a  final 
environmental  impact  statement  or  any 
supptement  to  a  final  environmenial 
impact  statement  the  appropriate  NRC 
staff  director  will  publish  a  notice  of 
availability  of  the  statement  in  the 
Federal  Register.  The  notice  will  state 
that  cofiies  oi  the  final  statement  or  any 
supplement  to  ti>e  final  statement  are 
available  for  public  inspection  and 
where  inspection  may  be  made.  Copies 
of  the  notice  will  be  sent  to  appropriate 
Federal.  State,  and  local  agencies,  and 
Indian  tribes,  appropriate  State, 
regional  and  metropolitan 
clearinghouses  and  to  interested  persons 
upon  request. 

§5t119    Publicationof  Finding  Of  No 
SignHtcant  Impact;  distribution. 

(a)  As  required  by  §  51.35,  the 
appropriate  NRC  staff  director  will 
publish  the  fniding  of  no  significant 
impact  in  the  Federal  Register.  The 
finding  of  no  significant  impact  will  be 
identified  as  a  draft  or  finaJ  finding,  and 
will  contain  the  information  specified  in 
5§  51.32  or  51.33,  as  appropriate.  A  draft 
finding  of  iu>  significant  impact  will 
inckide  a  request  for  comments  which 
specifies  where  comments  should  be 


submitted  and  when  the  coaunenl 
period  expires. 

(b)  The  finding  will  state  tba4  copies 
of  the  findmg.  the  environmental 
assessment  setting  forth  the  basis  for 
the  finding  and  any  related 
environmental  documents  are  available 
for  public  inspection  and  where 
inspection  may  be  made. 

(c)  A  copy  of  a  final  finding  will  be 
sent  to  appropriate  Federal,  Stat£.  and 
local  agencies,  and  Indian  tribes, 
appropriate  Slate,  regional,  and 
metropohtan  clearinghouses,  the 
applicant  or  petitioner  for  nilemaking 
and  any  other  party  to  the  proceeding, 
and  if  a  draft  finding  was  issued,  to  each 
commenter.  Additional  copies  will  be 
made  available  in  accordance  with 

i  51.123. 

§  51 .  120    A«aliMil%  ef  enriroomental 
documaota  far  piMk  Inspection. 

Copies  oi  eBriTOBBaectai  reports,  draft 

statements,  envicocmental  assessments, 
and  findings  of  no  significant  impact, 
together  with  any  related  comments  and 
environmental  documents,  will  be 
placed  in  the  NRC's  Pubhc  Docmm^nt 
Room  al  1717  H  Street  N.W, 
WaakiMgtOB.  D.C..  and  in  any  public 
document  rooan  estabhshed  by  the 
Commissioa  in  the  vicinity  of  tbe  site  of 
the  propoeed  facility  or  licensed  activity 
where  a  file  of  documents  pertaining  to 
such  proposed  facility  or  activity  is 
maintained. 

§  51.t21    Status  of  NEPA  action*. 

Individuals  or  organizations  desiring 

information  on  the  NRC's  NEPA  process 

or  on  the  status  of  specific  NEPA  actions 

should  address  inquiries  to: 

Utilization  facilities:  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washingten,  DXI.  20555.  Telephone: 
(301)  492-7691. 

Production  facilities:  Director.  Office  of 
Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Telephone:  (301)  427-4063. 

Materials  licenses:  Director,  Office  of 
Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Telephone:  (301)  427-4063. 

Rulemaking:  Director.  Office  of  Nuclear 
Reigulatory  Resaarch.  U.S.  Nuclear 
Regulatory  Conanission.  Washiagton, 
DC.  20655.  Teiephoae:  (301)  427-4341. 

Gentral  Environmental  Matters: 
Executive  Director  for  Operations, 
U.S.  Nuclear  Regulatory  Commission. 
Washingtoa  D.C.  20555.  Teleplione: 
(301)492-7511. 


§51.122     tJsto4 
andgronpa. 

The  NRC  Office  of  Administration 
will  maintain  a  maater  list  of 
organizations  and  groups,  including 
relevant  conservation  commissions, 
known  to  be  interested  in  the 
Commission's  licensing  and  regulatory 
activities.  The  NRC  Office  of 
Administration  m\A  the  assistaivce  of 
the  apprapriatc  hfltC  staff  director  will 
select  from  this  D»ster  list  those 
organizations  aod  groups  that  may  have 
an  interest  in  a  specific  NRC  NEPA 
action  and  will  promptly  notify  such 
organizations  and  groups  of  the 
availability  of  a  draft  environmental 
impact  statentent  or  a  draft  finding  of  no 
significant  impact 

§51.123    Ctiarges *ar eniHronmantai 
daeuownU;  distribiittoa  to  pubic; 
distritMJtkm  to  gowernaientai  ageneies. 

(a)  Distribution  to  public.  Upon 
written  request  to  the  Dkector.  Division 
of  Technical  Infomalion  and  Docunieat 
Control.  U.S.  Nuclear  Regulatory 
Comatission.  Washington.  D.C.  20555. 
and  to  the  extent  available,  single 
copies  of  drah  envuxinmental  impact 
statements  and  draft  findings  of  no 
significant  impact  will  be  made 
available  to  interested  persons  without 
charge.  Single  copies  of  final 
environmental  impact  statements  and 
final  findings  of  no  significant  impact 
will  also  be  provided  without  charge  to 
the  persons  listed  in  {  51.93(a)  and 

§  51.119(c),  respectively.  Wheo  more 
than  one  copy  of  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact  is  requested  or  when 
available  NRC  copies  have  been 
exhausted,  the  requestor  will  be  advised 
that  the  NRC  will  provide  copies  at  the 
charges  specified  in  paragraph  (c)  of  this 
section. 

(b)  Distribution  to  governmental 
agencies.  Ump  ^«itte«  request  to  the 
Director.  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  29655.  and  to  the 
extent  available,  copies  of  draft  and 
final  environmental  impact  statements 
and  draft  and  final  findings  of  no 
significant  impact  will  be  made 
available  in  the  number  requested  to 
Federal,  State  and  lecal  agencies.  Indian 
tribes,  and  State,  regional,  and 
metropolitan  clearinghoases.  When 
available  NRC  copies  have  been 
exhausted,  the  requestor  will  be  advised 
that  the  NRC  will  provide  copies  at  the 
charges  specified  In  paragraph  (c)  of  this 
sedioB. 

(c)  Charges^  (1}  rtiMgri  fior  the 
reproduction  al  envimwnacntal 
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documents  at  the  NRC  Public  Document 
Room  located  in  Washington,  DC.  are 
as  follows: 

(i)  Paper  to  paper  in  sizes  up  to  8'/i  x 
14  inches  made  on  office  copying 
machines — $0.05  per  page  copy.  Larger 
sizes — $0.50  to  $1.00  per  square  foot  per 
page  copy  depending  on  size. 

(ii)  Microform  to  paper — $0.05  per 
page  copy  for  pages  on  microfiche  $0.20 
square  toot  for  a  full  size  print  or  $0.25 
for  a  reduced  18"  x  24"  size  print  of  a 
drawing  on  an  aperture  card. 

(iii)  Microform  to  microform — $0.10 
per  microfiche  and  $0.20  per  aperture 
card. 

(iv)  The  charge  for  reproducing 
environmental  documents  other  than 
those  specified  above  will  be  computed 
on  the  basis  of  NRC's  direct  costs. 

(v)  Shipping,  mailing  or  special 
delivery  costs  will  be  added  to  all  mail 
orders.  A  handling  fee  will  not  be 
charged  unless  the  user  requests  special 
packing  materials. 

(2)  Charges  for  the  reproduction  of 
environmental  documents  by  the  NRC  at 
locations  other  than  the  NRC  Public 
Document  Room  located  in  Washington, 
DC.  vary  according  to  location. 

Commenting 

§  51.124    Cofranission  duty  to  comment 

It  is  the  policy  of  the  Commission  to 
comment  on  draft  environmental  impact 
statements  prepared  by  other  Federal 
agencies,  consistent  with  the  provisions 
of  40  CFR  1503.2  and  1503.3. 

Responsible  Official 

§  5 1 . 1 2S    Responsibte  official. 

The  Executive  Director  for  Operations 
shall  be  responsible  for  overall  review 
of  NRC  NEPA  compliance,  except  for 
matters  under  the  jurisdiction  of  a 
presiding  officer,  administrative  judge, 
administrative  law  judge,  Atomic  Safety 
and  Licensing  Board,  Atomic  Safety  and 
Licensing  Appeal  Board,  or  the 
Commission  acting  as  a  collegia!  body. 

Appendix  A  to  Subpart  A — Format  for 
Presentation  of  Material  in 
Environmental  Impact  Statements 

1.  General 

2.  Cover  sheet 

3.  Summary 

4.  FHirpose  of  and  need  for  action 

5.  Alternatives  including  the  proposed  action 

6.  Affected  environment 

7.  Environmental  consequences  and 
mitigating  actions 

8.  List  of  preparers 

9.  Appendices 

1.  General. 

(a)  The  Commission  will  use  a  format  for 
environmental  impact  statements  which  will 
encourage  good  analysis  and  clear 
presentation  of  the  alternatives  including  the 


proposed  action.  The  following  standard 
format  for  environmental  impact  statements 
should  tie  followed  unless  there  is  a 
compelling  reason  to  do  otherwise: 

(1)  Cover  sheet* 

(2)  Summary* 

(3)  Table  of  Contents 

(4)  Purpose  of  and  Need  for  Action* 

(5)  Alternatives  including  the  proposed 
action* 

(6)  Affected  Environment* 

(7)  Environmental  Consequences  and 
Mitigating  Actions* 

(8)  List  of  Preparers* 

(9)  List  of  Agencies.  Organizations  and 
Persons  to  Whom  Copies  of  the  Statement 
are  Sent 

(10)  Substantive  Comments  Received  and 
NRC  Staff  Responses 

(11)  Index 

(12)  Appendices  (if  any)' 

If  a  different  format  is  used,  it  shall  include 
paragraphs  (1).  (2),  (3),  (8),  (9),  (10),  and  (11) 
of  this  sectipn  and  shall  include  the 
substance  of  paragraphs  (4),  (5),  (6),  (7),  and 
(12)  of  this  section,  in  any  appropriate  formal. 

Additional  guidance  on  the  presentation  of 
material  under  the  format  headings  identified 
by  an  asterisk  is  set  out  in  sections  2.-9.  of 
this  appendix. 

(b)  The  techniques  of  tiering  and 
incorporation  by  reference  described 
respectively  in  40  CFR  1502.20  and  1508.28 
and  40  CFR  1502.21  "  of  CEQ's  NEPA 
regulations  may  be  used  as  appropriate  to  aid 
in  the  presentation  of  issues,  eliminate 
repetition  or  reduce  the  size  of  an 
environmental  impact  statement.  In 
appropriate  circumstances,  draft  or  final 
environmental  impact  statements  prepared 
by  other  Federal  agencies  may  be  adopted  in 
whole  or  in  part  in  accordance  with  the 
procedures  outlined  m  40  CFR  1506.3  *•  of 
CEQ's  NEPA  regulations.  In  final 
environmental  impact  statements,  material 
under  the  following  format  headings  will 
normally  be  presented  in  less  than  150  pages: 
Purpose  of  and  Need  for  Action,  Alternatives 
Including  the  Proposed  Action.  Affected 
Environment,  and  Environmental 
Consequences  and  Mitigating  Actions.  For 
proposals  of  unusual  scope  or  complexity,  the 
material  presented  under  these  format 
headings  may  extend  to  300  pages. 

2.  Cover  sheet. 

The  cover  sheet  will  not  exceed  one  page. 
It  will  include; 

(a)  The  name  of  the  NRC  office  responsible 
for  preparing  the  statement  and  a  list  of  any 
cooperating  agencies. 

[h]  The  title  of  the  proposed  action  that  is 
the  subject  of  the  statement  with  a  list  of  the 
states,  counties  or  municipalities  where  the 
facility  or  other  subject  of  the  action  is 
located,  as  appropriate. 

(c)  The  name,  address,  and  telephone 
number  of  the  individual  in  NRC  who  can 
supply  further  information. 

(d)  A  designation  of  the  statement  as  a 
draft  or  final  statement,  or  a  draft  or  final 
supplement. 


(e)  A  one  paragraph  abstract  of  the 
statement. 

(f)  For  draft  environmental  impact 
statements,  the  date  by  which  comments 
must  be  received.  This  date  may  be  specified 
in  the  form  of  the  following  or  a  substantially 
similar  statement: 

■'Comments  should  be  filed  no  later  than 
*  days  after  the  date  on  which  the 
Environmental  Protection  Agency  notice 
stating  that  the  draft  environmental  impact 
statement  has  been  filed  with  EPA  is 
published  in  the  Federal  Register.  Comments 
received  after  the  expiration  of  the  comment 
period  will  be  considered  if  it  is  practical  to 
do  so  but  assurance  of  consideration  of  late 
comments  cannot  be  given." 

3.  Summary. 

Each  environmental  impact  statement  will 
contain  a  summary  which  adequately  and 
accurately  summarizes  the  statement.  The 
summary  will  stress  the  major  issues 
considered.  The  summary  will  discuss  the 
areas  of  controversy,  will  identify  any 
remaining  issues  to  be  resolved,  and  will 
present  the  major  conclusions  are 
recommendations.  The  summary  will 
normally  not  exceed  15  pages. 

4.  Purpose  of  and  need  for  action. 

The  statement  will  briefly  describe  and 
specify  the  purpose  of  the  need  for  the 
proposed  action.  The  alternative  of  no  action 
will  t>e  discussed.  In  the  case  of  nuclear 
power  plants,  consideration  will  be  given  to 
the  potential  impact  of  conservation 
measures  in  determining  the  demand  for 
power  and  consequent  need  for  additional 
generating  capacity. 

5.  Alternatives  including  the  proposed  action. 

This  section  is  the  heart  of  the 
environmental  impact  statement.  It  will 
present  the  environmental  impacts  of  the 
proposal  and  the  alternatives  in  comparative 
form.  Where  important  to  the  comparative 
evaluation  of  alternatives,  appropriate 
mitigating  measures  of  the  alternatives  will 
be  discussed.  All  reasonable  alternatives  will 
be  identified.  The  range  of  alternatives 
discussed  will  encompass  those  proposed  to 
be  considered  by  the  ultimate  decisionmaker. 
An  otherwise  reasonable  alternative  will  not 
be  excluded  from  discussion  solely  on  the 
ground  that  it  is  not  within  the  jurisdiction  of 
the  NRC.*°  The  discussion  of  alternatives 
will  take  into  accounts,  without  duplicating, 
the  environmental  information  and  analyses 
included  in  sections,  4..  8.  and  7.  of  this 
appendix. 

In  the  draft  environmental  impact 
statement,  this  section  will  either  include  a 
preliminary  recommendation  on  the  action  to 
be  taken,  or  identify  the  alternatives  under 
consideration. 

In  the  final  environmental  impact 
statement,  this  section  will  include  a  final 
recommendation  on  the  action  to  be  taken. 


"  Tiering— AO  CFR  1502  20.  40  CFR  1508  28: 
incorporation  by  reference — tO  CFR  1502.21. 
"Adoptioit—V)  CFR  1506.3. 


*  The  numtwr  of  dayi  in  the  comment  penod 
•hould  l>e  inserted.  The  minimum  comment  period  is 
45dayi  (n«  151.73.) 

"  With  r«»pect  to  limitations  on  NRC»  NEPA 
authority  and  responsibility  impoaad  by  the  Federal 
Water  Pollution  Control  Act  Amendment*  of  1972, 
see  il  5MD(c).  51.22(cKl7)  and  51.n(d). 
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6.  Affected  environment. 

The  environmental  impact  statement  will 
succinctly  describe  the  environment  to  be 
affected  by  the  proposed  action.  Data  and 
analyses  in  the  statement  will  be 
commensurate  with  the  importance  of  the 
impact,  with  less  important  material 
summarized,  conolidated,  or  simply 
referenced.  Effort  and  attention  will  be 
concentrated  on  important  issues:  useless 
bulk  will  be  eliminated. 

7.  Environmental  consequences  and 
mitigating  actions. 

This  section  discusses  the  environmental 
consequences  of  alternatives,  including  the 
proposed  actions  and  any  mitigating  actions 
which  may  be  taken.  Alternatives  eliminated 
from  detailed  study  will  be  identified  and  a 
discussion  of  those  alternatives  will  be 
confined  to  a  brief  statement  of  the  reasons 
why  the  alternatives  were  eliminated.  The 
level  of  information  for  each  alternative 
considered  in  detail  will  reflect  the  depth  of 
analysis  required  for  sound  decisionmaking. 

The  discussion  will  include  any  adverse 
environmental  effects  which  cannot  be 
avoided  should  the  alternative  be 
implemented,  the  relationship  between  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and  any  irreversible  or 
irretrievable  commitments  of  resources  which 
would  be  involved  in  the  alternative  should  it 
be  implemented.  This  section  will  include 
discussions  of: 

(a)  Direct  effects  and  their  significance. 

(b)  Indirect  effects  and  their  significance. 

(c)  P9ssible  confiicts  between  the 
alternative  and  the  objectives  of  Federal, 
regional.  State,  and  local  (and  in  the  case  of  a 
reservation.  Indian  tribe)  land  use  plans, 
policies  and  controls  for  the  area  concerned. 

(d)  Means  to  mitigate  adverse 
environmental  impacts. 

8.  List  of  preparers. 

Tl)e  environmental  impact  statement  will 
list  the  names  and  qualifications  (expertise, 
experience,  professional  disciplines),  of  the 
persons  who  were  primarily  responsible  for 
preparing  the  environmental  impact 
statement  or  significant  background  papers. 
Persons  responsible  for  making  an 
independent  evaluation  of  information 
submitted  by  the  applicant  or  petitioner  for 
rulemaking  or  others  will  be  included  in  the 
list.  Where  possible,  the  persons  who  are 
responsible  for  a  particular  analysis, 
including  analyses  in  background  papers,  will 
be  identified. 

9.  Appendices. 

An  appendix  to  an  environmental  impact 
statement  will: 

(a)  Consist  of  material  prepared  in 
connection  with  an  environmental  impact 
statement  (as  distinct  from  material  which  is 
not  so  prepared  and  which  is  incorporated  by 
reference  (40  CFR  1502.21)). 

(b)  Normally  consist  of  material  which 
substantiates  any  analysis  fundamental  to 
the  impact  statement.  Discussion  of 
methodology  used  may  be  placed  in  an 
appendix. 

(c)  Normally  be  analytic. 

(d)  Be  relevant  to  the  decision  to  be  made. 


(e)  Be  circulated  with  the  environmental 
impact  statement  or  be  readily  available  on 
request. 

Discussion  of  Footnotes 

28.  Tiering. 

40  CFR  1502.20  states: 

"Agencies  are  encouraged  to  tier  their 
environmental  impact  statements  to  eliminate 
repetitive  discussions  of  the  same  issues  and 
to  focus  on  the  actual  issues  ripe  for  decision 
at  each  level  of  environmental  review 
(5  1508.28).  Whenever  a  broad  environmental 
impact  statement  has  been  prepared  (such  as 
a  program  or  policy  statement)  and  a 
subsequent  statement  or  environmental 
assessment  is  then  prepared  on  an  action 
included  within  the  entire  program  or  policy 
(such  as  a  site  specific  action)  the  subsequent 
statement  or  environmental  assessment  need 
only  summarize  the  issues  discussed  in  the 
broader  statement  and  incorporate 
discussions  from  the  broader  statement  by 
reference  and  shall  concentrate  on  the  issues 
specific  to  the  subsequent  action.  The 
subsequent  document  shall  state  where  the 
earlier  document  is  available.  Tiering  may 
also  be  appropriate  for  different  stages  of 
actions.  (Sec.  1508.28)  " 

40  CFR  1508.28  states: 

"  Tiering'  refers  to  the  coverage  of  general 
matters  in  broader  environmental  impact 
statements  (such  as  national  program  or 
policy  statements)  with  subsequent  narrower 
statements  or  environmental  analyses  (such 
as  regional  or  basinwide  program  statements 
or  ultimately  site-specific  statements) 
incorporating  by  reference  the  general 
discussions  and  concentrating  solely  on  the 
issues  specific  to  the  statement  subsequently 
prepared.  Tiering  is  appropriate  when  the 
sequence  of  statements  or  analyses  is: 

"(a)  From  a  program,  plan,  or  policy 
environmental  impact  statement  to  a 
program,  plan,  or  poUcy  statement  or  analysis 
of  lesser  scope  or  to  a  site-specific  statement 
or  analysis. 

"(b)  From  an  environmental  impact 
statement  on  a  specific  action  at  an  early 
stage  (such  as  need  and  site  selection)  to  a 
supplement  (which  is  preferred)  or  a 
subsequent  statement  or  analysis  at  a  later 
stage  (such  as  environmental  mitigation). 
Tiering  in  such  cases  is  appropriate  when  it 
helps  the  lead  agency  to  focus  on  the  issues 
which  are  ripe  for  decision  and  exclude  from 
consideration  issues  already  decided  or  not 
yet  ripe." 

Incorporation  by  reference.  40  CFR  1502.21 
states: 

"Agencies  shall  incorporate  material  into 
an  environmental  impact  statement  by 
reference  when  the  effect  will  be  to  cut  down 
on  bulk  without  impeding  agency  and  public 
review  of  the  action.  The  incorporated 
material  shall  be  cited  in  the  statement  and 
its  content  briefly  described.  No  material  may 
be  incorporated  by  reference  unlets  it  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the  time 
allowed  for  comment.  Material  btased  on 
proprietary  data  which  is  itself  not  available 
for  review  and  comment  shall  not  be 
incorporated  by  reference." 

29.  Adoption. 

40  CFR  1506.3  states: 


"(a)  An  agency  may  adopt  a  Federal  draft 
or  final  environmental  impact  statement  or 
portion  thereof  provided  that  the  statement  or 
portion  thereof  meets  the  standards  for  an 
adequate  statement  under  these  regulations. 

"(b)  If  the  actions  covered  by  the  original 
environmental  impact  statement  and  the 
proposed  action  are  substantially  the  same, 
the  agency  adopting  another  agency's 
statement  is  not  required  to  recirculate  it 
except  as  a  final  statement.  Otherwise  the 
adopting  agency  shall  treat  the  statement  as 
a  draft  and  recirculate  it  (except  as  provided 
in  paragraph  (c)  of  this  section). 

"(c)  A  cooperating  agency  may  adopt 
without  recirculating  the  environmental 
impact  statement  of  a  lead  agency  when, 
after  an  independent  review  of  the  statement 
the  cooperating  agency  concludes  that  its 
comments  and  suggestions  have  been 
satisfied. 

"(d)  W^en  an  agency  adopts  a  statement 
which  is  not  final  within  the  agency  that 
prepared  it,  or  when  the  action  it  assesses  is 
the  subject  of  a  referral  under  part  1504.  or 
when  the  statement's  adequacy  is  the  subject 
of  a  judicial  action  which  is  not  final,  the 
agency  shall  so  specify." 

Conforming  Amendments 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

2.  Section  2.101  is  amended  by 
revising  the  introductory  text  of 
paragraph  (8)(3].  paragraphs  (a)(3)(i) 
and  (a)(5),  the  introductory  text  of 
paragraph  (a-1),  paragraphs  (f)(1).  [f)(4) 
and  (f)(5)  and  paragraph  (g)(2)  to  read  as 
follows: 

§  2.101    Rilng  of  appHcatkm. 

(a)  •   *   * 

(3)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  determines  that  a  tendered 
application  for  a  construction  permit  or 
operating  license  for  a  production  of 
utilization  facihty,  and/or  any 
environmental  report  required  pursuant 
to  Subpart  A  of  Part  51  of  this  chapter, 
or  part  thereof  as  provided  in 
paragraphs  (a)(5)  or  (a-1)  of  this  section 
are  complete  and  acceptable  for 
docketing,  a  docket  number  will  be 
assigned  to  the  application  or  part 
thereof  and  the  applicant  will  be 
notified  of  the  determination.  With 
respect  to  the  tendered  application  and/ 
or  environmental  report  or  part  thereof 
that  is  acceptable  for  docketing,  the 
applicant  will  be  requested  to: 

(i)  Submit  to  the  Director  of  Nuclear 
reactor  Regulation  of  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  such  additional  copies  as 
the  regulations  in  Part  50  and  Subpart  A 
of  Part  51  require; 
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(5)  An  applicant  for  a  construction 
permit  for  a  production  or  utilization 
facility  which  is  subject  to  S  51.20(b)  of 
this  chapter,  and  is  of  the  type  specified 
in  SS  5a21(b)  [2]  or  (3)  or  50.22  of  this 
chapter  or  is  a  testing  facihty  may 
submit  the  information  required  of 
apphcants  by  Part  50  of  the  chapter  in 
three  parts.  One  part  shall  be 
accompanied  by  the  information 
required  by  S  50.30(f)  of  this  chapter, 
another  part  shall  include  any 
information  required  by  S  50.34(a)  and.  if 
applicable,  i  50.34a  of  this  chapter  and  a 
third  part  shall  include  any  information 
required  by  §  50.33a.  One  part  may 
precede  or  follow  other  parts  by  no 
longer  than  six  (8)  months  except  that 
the  part  including  information  required 
by  S  50.33a  shall  be  submitted  in 
accordance  with  time  periods  specified 
in  S  50.33a.  If  an  applicant  for  a 
construction  permit  for  a  nuclear  power 
reactor  is  exempted  pursuant  to  S  50.33a 
of  this  chapter  from  filing  the 
information  described  by  S  50.33a  of  this 
chapter,  such  applicant  shall  file  with 
the  first  part  of  its  application  an 
affidavit  setting  forth  facts  as  to  the 
electrical  generating  capacity  of  its 
system.  If  it  is  determined  that  any  one 
of  the  parts  as  described  above  is 
incomplete  and  not  acceptable  for 
processing,  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  will  inform  the  applicant 
of  this  determination  and  the  respects  in 
which  the  document  is  deficient.  Such  a 
determination  of  completeness  will 
generally  be  made  within  a  period  of 
thirty  (30J  days.  Except  for  the  part 
including  information  required  by 
S  50.33a.  whichever  part  is  filed  first 
shall  also  include  the  fee  required  by 
SS  50.30(e)  and  170.21  of  this  chapter 
and  the  information  required  by 
5  550.33.50.34((aKl).  and  5a37  of  this 
chapter.  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  will  accept  for  docketing  an 
application  for  a  construction  permit  for 
a  production  or  utilization  facility  which 
is  subject  to  {  51.20(b)  of  this  chapter, 
and  is  of  the  type  specified  in 
SS  50.21(b]  (2)  or  (3)  or  50.22  of  this 
chapter  or  is  a  testing  facility  where  one 
part  of  the  application  as  described 
above  is  complete  and  conforms  to  the 
requirements  of  Part  50  of  this  chapter. 
Additional  parts  will  be  docketed  upon 
a  determination  by  the  ITirector  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  that  they  are 
complete. 


(a-1)  Early  consideration  of  site 
suitability  issues.  An  applicant  for  a 
construction  permit  for  a  utilization 
facility  which  is  subject  to  S  51.20(b)  of 
this  chapter  and  is  of  the  type  specified 
in  §§  50.21(b)  (2)  or  (3)  or  50.22  of  this 
chapter  or  la  a  testing  faciHty,  may 
request  that  the  Commission  conduct  an 
early  review  and  hearing  and  render  an 
early  partial  decision  in  accordance 
with  Subpart  F  on  issues  of  site 
suitability  within  the  purview  of  the 
applicable  provisions  of  Parts  50.  51  and 
100  of  this  chapter.  In  such  cases,  the 
applicant  for  the  construction  permit 
may  submit  the  information  required  of 
applicants  by  the  provisions  of  this 
chapter  in  three  or  (in  the  case  of 
nuclear  power  reactors)  four  parts: 
t         *         *         *         * 

(f)(1)  Each  application  for  a  license  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter  and  any 
environmental  report  required  in 
connection  therewith  pursuant  to 
Subpart  A  of  Part  51  of  this  chapter  shall 
be  processed  in  accordance  with  the 
provisions  of  this  paragraph. 
•        •        *        *        • 

(4)  The  Director  may  determine  the 
environmental  report  to  be  not  complete 
and  therefore  not  acceptable  for 
processing  if  it  fails  to  include  the 
required  site  characterization  data, 
including  the  results  of  appropriate  in 
situ  testing  at  depth  for  each  site 
characterized,  with  respect  to  the 
number  of  sites  and  media  specified  in 
section  114(f)  of  the  Nuclear  Waste 
Policy  Act  of  1982.  If  such  a 
determination  is  made,  the  Director 
shall  request  the  DOE  to  submit  within 
a  specified  time,  such  characterization 
data  as  the  Director  determines  to  be 
necessary.  If  the  DOE  fails  to  provide 
the  requested  data  within  the  time 
specified,  the  apphcation  shall  be 
subject  to  denial  under  }  2.108. 

(5)  With  respect  to  any  tendered 
document  that  is  acceptable  for 
docketing,  the  applicant  will  be 
requested  to  (i)  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
such  additional  copies  as  the  regulations 
in  Part  60  and  Subpart  A  of  Part  51  of 
this  chapter  require,  (ii)  serve  a  copy  on 
the  chief  executive  of  the  municipality  in 
which  the  geologic  repository  operations 
area  is  to  be  located  or.  if  the  geologic 
repository  operations  area  is  not  to  be 
located  or.  if  the  geologic  reposttory 
operations  area  it  not  to  be  located 
within  a  municipality,  an  the  cfai^ 
executive  of  the  county  (or  to  the  Tribal 
organization,  if  it  is  to  be  located  within 
an  Indian  reservation),  and  (iii]  make 


direct  distribution  of  additional  copies 
to  Federal,  State,  Indian  Tribe,  and  local 
officials  in  accordance  with  the 
requirements  of  this  chapter  and  written 
instructions  from  the  director  of  Nuclear 
Material  Safety  and  Safeguards.  All 
such  copies  shall  be  completely 
assembled  documents,  identified  by 
docket  number.  Subsequently 
distributed  amendments,  however,  may 
include  revised  pages  to  previous 
submittals  and,  in  such  cases,  the 
recipients  will  be  responsible  for 
inserting  the  revised  pages. 
•         •         •         *         * 

(g)  *  *  * 

(2)  With  respect  to  any  tendered 
document  that  is  acceptable  for 
docketing,  the  applicant  will  be 
requested  to  (i)  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
such  additional  copies  as  the  regulations 
in  Part  61  and  Subpart  A  of  Part  51  of 
this  chapter  require,  (ii)  serve  a  copy  on 
the  chief  executive  of  the  municipality  in 
which  the  waste  is  to  be  disposed  of  or. 
if  the  waste  is  not  to  be  disposed  of 
within  a  municipality,  serve  a  copy  on 
the  chief  executive  of  the  county  in 
which  the  waste  is  to  be  disposed  of. 
(iii)  make  direct  distribution  of 
additional  copies  to  Federal  State, 
Indian  Tribe,  and  local  officials  in 
accordance  with  the  requirements  of 
this  chapter  and  written  instructions 
from  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  and  (iv)  serve  a 
notice  of  availability  of  the  application 
and  environmental  report  on  the  chief 
executives  or  governing  bodies  of  the 
municipalities  or  counties  which  have 
been  identified  in  the  application  and 
environmental  report  as  the  location  of 
all  or  part  of  the  alternative  sites  if 
copies  are  not  distributed  under 
paragraph  (g)(2){iii)  of  this  section  to  the 
executives  or  bodies.  All  distributed 
copies  shall  be  completely  assembled 
documens  identified  by  docket  number. 
Subsequently  distributed  amendments, 
however,  may  include  revised  pages  to 
previous  submittals  and.  in  such  cases, 
the  recipients  will  be  responsible  for 
inserting  the  revised  pages.  In  complying 
with  the  requirements  of  paragraph  (g) 
of  this  section  the  applicant  shall  not 
make  public  distribution  of  those  parts 
of  the  application  subject  to  S  2.790(d). 

•  *  •  *  * 

3,  Section  2.104  is  ameiKled  by 
revising  paragraph  (b)(l)(v),  the 
introductory  text  of  paragraph  (b)(3). 
paragraph  (b](3](il  and  paragraph  (c](7) 
with  its  attendant  footnote  as  foUowa: 

§  2.104    Notlc*  of  HMrtno. 

•  *  *  *  • 

(b)  •  *  * 


(D*  •  * 

(v)  If  the  application  is  for  a 
construction  permit  for  a  nuclear  power 
reactor,  a  testing  facility,  a  fuel 
reprocessing  plant,  or  other  facility 
whose  construction  or  operation  has 
been  determined  by  the  Commission  to 
have  a  significant  impact  on  the 
environment,  whether,  in  accordance 
with  thle  requirements  of  Subpart  A  of 
Part  51  of  this  chapter,  the  construction 
permit  should  be  issued  as  proposed. 

•  •        «        *        « 

(3)  That,  regardless  of  whether  the 
proceeding  is  contested  or  uncontested, 
the  presiding  officer  will,  in  accordance 
with  Subpart  A  of  Part  51  of  this 
chapter. 

(i)  Determine  whether  the 
requirements  of  section  102(2)  (A),  (C) 
and  (E)  of  the  National  Environmental 
Policy  Act  and  Subpart  A  of  Part  51  of 
this  chapter  have  been  complied  with  in 
the  proceeding; 

•  *        •        ft        * 

(c)  *  *  • 

(7)  If  the  application  is  for  an 
operating  license  for  a  nuclear  power 
reactor,  a  testing  facility,  or  a  fuel 
reprocessing  plant,  or  other  facility 
whose  operation  has  been  determined 
by  the  Commission  to  have  a  significant 
impact  on  the  environment,  whether,  in 
accordance  with  the  requirements  of 
Subpart  A  of  Part  51  of  this  chapter,  the 
operating  license  should  be  issued  as 
proposed.* 
«         *         *         *         • 

4.  In  §  2.501.  paragraph  (b)(l)(vii),  the 
introductory  text  of  paragraph  (b)(3)  and 
paragraph  (b)(3)(i)  is  revised  to  read  as 
follows: 

§2.S01    Nottoa  of  hearing  on  appltcation 
pursuant  to  Appendix  M  of  Part  50  for  a 
license  to  manufacture  nuclear  power 
reactors. 

ft         *         *         *         * 

(b)  *  •  * 

(vii)  Whether,  in  accordance  with  the 
requirements  o.'  Subpart  A  of  Part  51 
and  Appendix  M  of  Part  50  of  this 
chapter,  the  license  should  be  issued  as 
proposed. 

*  *  •  •  • 

(3)  That,  regardless  of  whether  the 
proceeding  is  contested  or  uncontested, 
the  presiding  officer  will,  in  accordance 
with  Subpart  A  of  Part  51  and  paragraph 
3  of  Appendix  M  of  Part  50  of  this 
chapter, 

(i)  Determine  whether  the 
requirements  of  section  102(2)  (A),  (C) 


'luues  (1)  to  (S)  arc  the  issues  pursuant  to  the 
Atomic  Energy  Act  of  19M.  as  amended.  Issue  (7)  is 
the  issue  pursuant  to  the  National  Elnvironmenlal 
Pohcy  Act  of  1989. 


and  (E)  of  the  National  Environmental 
Policy  Act  and  Subpart  A  of  Part  51  of 
this  chapter  have  been  complied  with  in 
the  proceeding; 

*  •  a  «  • 

5.  Section  2.600  is  revised  to  read  as 
follows: 

§  2.600    Scop*  of  subpart 

This  subpart  prescribes  procedures 
applicable  to  licensing  proceedings 
which  involve  an  early  submittal  of  site 
suitability  information  in  accordance 
with  S  2.101(a-l),  and  a  hearing  and 
early  partial  decision  on  issues  of  site 
suitability,  in  connection  with  an 
application  for  a  permit  to  construct  a 
utilization  facility  which  is  subject  to 
§  51.20(b)  of  this  chapter  and  is  of  the 
type  specified  in  §§  50.21(b)  (2)  or  (3)  or 
50.22  of  this  chapter  or  is  a  testing 
facility. 

6.  In  §  2.603,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  2.603    Acceptance  and  docketing  of 
application  for  early  raview  of  site 
suitability  Issuas. 

ft         •         «         *         ft 

(b)(1)  The  Director  of  Nuclear  Reactor 
Regulation  will  accept  for  docketing  an 
application  for  a  construction  permit  for 
a  utilization  facility  which  is  subject  to 
§  51.20(b)  of  this  chapter  and  is  of  the 
type  specified  in  §5  50.21(b)  (2)  or  (3)  or 
50.22  or  is  a  testing  facility  where  part 
one  of  the  application  as  described  in 
§  2.101(a-l)  is  complete.  Part  one  of  an 
application  will  not  be  considered 
complete  unless  it  contains  proposed 
findings  as  required  by  §  2.101  (a- 
l)(l){i)  and  unless  it  describes  the 
applicant's  site  selection  process, 
specifies  the  extent  to  which  that 
process  involves  the  consideration  of 
alternative  sites,  explains  the 
relationship  between  that  process  and 
the  application  for  early  review  of  site 
suitability  issues,  and  briefly  describes 
the  applicant's  long-range  plans  for 
ultimate  development  of  the  site.  Upon 
assignment  of  a  docket  number,  the 
procedures  in  §  2.101  (a)(3)  and  (a)(4) 
relating  to  formal  docketing  and  the 
submission  and  distribution  of 
additional  copies  of  the  application  shall 
be  followed. 
ft        ft        •        •        • 

7.  In  §  2.605.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  2.605    Additional  considerations. 

•  •  •  *  • 

(b)  *  *  * 

(1)  In  cases  where  no  partial  decision 
on  the  relative  merits  of  the  proposed 
site  and  alternative  sites  under  Subpart 
A  of  Part  51  is  requested,  upon 
determination  that  there  is  a  reasonable 


liklihood  that  further  review  would 
identify  one  or  more  preferable 
alternative  sites  and  the  partial  dec'sion 
on  one  or  more  site  suitability  issues 
would  lead  to  an  irreversible  and 
irretrievable  commitment  of  resources 
prior  to  the  submittal  of  the  remainder 
of  the  information  required  by  S  50.30(1) 
of  this  chapter  that  would  prejudice  the 
later  review  and  decision  on  such 
alternative  sites;  or 
ft         «         •         ft         • 

8.  In  S  2.606,  paragraphs  (a)  and  (b)(1) 
are  revised  to  read  as  follows: 

§  2.606    Partial  decisions  on  site  suitability 
issues. 

(a)  The  provisions  of  55  2.754.  2.755. 
2.760,  2.761,  2.762,  2.763,  and  2.764(a) 
shall  apply  to  any  partial  initial  decision 
rendered  in  accordance  with  this 
subpart.  Section  2.764(b)  shall  not  apply 
to  any  partial  initial  decision  rendered 
in  accordance  with  this  subpart.  No 
limited  work  authorization  may  be 
issued  pursuant  to  5  50.10(e)  of  Part  50 
of  this  chapter  and  no  construction 
permit  may  be  issued  without 
completion  of  the  full  review  required  by 
section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  Subpart  A  of  Part  51  of 
this  chapter.  The  authority  of  the 
Commission  and/or  Appeal  Board  to 
review  such  a  partial  initial  decision  sua 
sponte,  or  to  raise  sua  sponte  an  issue 
that  has  not  been  raised  by  the  parties, 
will  be  exercised  within  the  same  time 
period  as  in  the  case  of  a  full  decision 
relating  to  the  issuance  of  a  construction 
permit. 

(b)(1)  A  partial  decision  on  one  or 
more  site  suitability  issues  pursuant  to 
the  applicable  provisions  of  Part  50, 
Subpart  A  of  Part  51.  and  Part  100  of  this 
chapter  issued  in  accordance  with  this 
subpart  shall  (i)  clearly  identify  the  site 
to  which  the  partial  decision  applies  and 
(ii)  indicate  to  what  extent  additional 
information  may  be  needed  and 
additional  review  may  be  required  to 
enable  the  Commission  to  determine  in 
accordance  with  the  provisions  of  the 
Act  and  the  applicable  provisions  of  the 
regulations  in  this  chapter  whether  a 
construction  permit  for  a  facility  to  be 
located  on  the  site  identified  in  the 
partial  decision  should  be  issued  or 
denied, 
•        •        ft        ft        * 

9.  In  5  2.746.  paragraph  (g)  is  revised 
to  read  as  follows: 

§2.743    Evidence. 

•  «  a  •  • 

(g)  Proceedings  involving 
applications.  In  any  proceeding 
involving  an  application,  there  shall  be 


UMI 
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offered  in  evidence  by  tte  staff  any 
report  submitted  by  the  y\CRS  ia  the 
proceeding  in  compiiance  with  aectiun 
182b.  of  the  Act  any  saiety  evaluation 
prepared  by  the  staff  and  any 
environmental  impact  statement  ^ 

prepared  by  the  Director  of  .\uclear 
Reactor  Regulation  or  Diiector  of 
Nuclear  Material  Safety  aed  Safeguards. 
as  appropriate,  or  his  designee  in  the 
proceeding  pursuant  tu  Subpart  A  of 
Part  51  of  this  chapter. 

•  *  •  *  * 

10.  Section  2.761a  is  revised  to  read  as 
follows: 

S  2t761a    Separate  hearings  and  decisions. 

In  a  proceeding  on  an  application  for 
a  construction  permit  for  a  utilization 
facility  which  is  subject  to  §  51.20(b)  of 
this  chapter,  and  is  of  the  type  specified 
in  &§  51.2T(b)  (2}  or  f3J  or  50.22  of  this 
chapter  or  is  a  testing  facifity,  the 
presiding  officer  shall  unless  the  parties 
agree  otherwise  or  the  rights  of  any 
party  would  be  prejudiced  thereby, 
commence  a  hearing  on  issues  covered 
by  5  50.10teJt2)[ii)  and  Subpart  A  of  Part 
51  of  this  chapter  as  soon  as  practicable 
after  issuance  of  the  staff  of  its  final 
environmental  impact  statement,  but  no 
later  than  thirty  (301  days  after  issuance 
of  such  statement,  and  complete  such  a 
hearing  and  issue  an  initial  decision  on 
such  matters.  Pehearing  procedures 
regarding  issues  covered  by  Subpart  A 
of  Part  51  and  §  51.10(el(2I(ii)  of  this 
chapter,  including  any  discovery  and 
special  prehearing  conferences  and 
prehearing  conferences  as  provided  in 
§§  2.740.  2.740a,  2.740b,  2.741,  2.742. 
2.751a.  and  2.752,  shall  be  scheduled 
accordingty.  The  provisions  of  §§  2.754. 
2.755.  2.760,  2.762.  2.763.  and  2.764(a) 
shall  apply  to  any  proceeding  conducted 
and  any  initial  decision  rendered  in 
accordance  with  this  section.  Paragraph 
2.764(b)  shall  not  apply  to  any  partial 
initial  decision  rendered  in  accordance 
with  this  section.  This  section  shall  not 
preclude  separate  hearings  and 
decisions  on  other  particular  issues. 

Appendix  A — | Amended | 

11.  In  Appendix  A  to  Part  2,  sections 
1(a).  1(c)(2).  and  1(d)  are  revised  to  read 
as  foHows: 

I.  Preliminary  Matters 

(a)  A  public  hearing  is  announced  by  the 
issuance  of  a  notice  of  hearing,  published  in 
the  Federal  Register  as  soon  as  practicable 
after  the  application  has  been  docketed, 
signed  by  the  Secretary  of  the  Commission 
stating  the  nature  of  the  hearing  and  the 
issues  to  be  considered.  The  time  and  place 
of  the  first  preheanng  conference  pursuant  to 
S  2.751a  will  ordinarily  t>e  stated  m  the  notice 
of  heanng.  Unless  the  initial  notice  of  hearing 
states  the  tune  and  place  of  the  hearing,  and 


the  r^''"^''"  ajul  (rtt^ier  members  of  the 
Atomic  Safety  and  Licensjng  Board  that  wiH 
conduct  the  haaring,  those  matters  will  be  the 
subject  of  further  notice  in  the  Federal 
Register  after  publication  of  the  initial  notice 
of  heanng.  It  is  the  Commissions  policy  and 
practice  to  begirr  the  evidentiary  hearing  in 
the  vicinity  of  the  site  of  the  proposed 
facility.  The  notice  of  heanng  also  states  the 
procedures  wherebjr  persons  may  seek  tw 
intervene  or  lake  a  liimted  appearance  and 
explains  the  differences  t)etween  those  forms 
of  participation  in  the  proceeding,  and  states 
the  times  and  places  of  the  avaiietulity.  is  an 
appropriate  office  near  the  site  of  the 
proposed  facility,  of  the  notice  of  hearing,  an 
updated  copy  of  rtie  apphcatTon.  the  repwrt  of 
the  Advisory  Comnwttee  on  Seector 
Safeguards  JACKS),  the  staff  safety 
evaluation,  the  applicant's  environmental 
report  the CffliwnBsion  s  environmenrai 
impact  statement,  the  propased  cenetrvctiuo 
permit  or  operating  Licensa  and  the 
transcripts  of  the  prehearing  conference  and 
the  hearing. 
***** 

(c)  •   •   • 

(2)  !n  a  proceeding  relatmg  to  the  issuance 
of  a  construction  permit  for  a  facility  whick  is 
subject  to  the  environmental  impact 
statement  requirements  of  section  102f2)(C) 
of  the  National  Environmental  Policy  Act  of 
1988  and  subpart  A  of  Part  51  of  this  chapter 
and  wluch  is  a  utriization  faolity  for 
industrtai  or  commercial  porpeses  or  is  a 
testing  faoiit)t.  separate  hearmjjs  may  be 
held  and  decisions  nuy  tte  issued  on 
NaUonai  Envu-onmeBtai  Pohcy  Act  and  site 
suitability  issues  and  other  specified  issues 
as  provided  by  subpart  F  and  i  2.761a. 

(d)  Prior  to  a  hearing,  board  members 
should  review  and  become  familiar  with:  The 
record  of  any  relevant  prior  proceedings  in 
the  case,  rnc^Mdirg  initial  decisions  and 
Commission  orders,  the  application,  the 
ARCS  repcrt.  the  staff  safety  evaluation,  the 
applicants  environmental  report,  the 
CommissiQM  8  environmental  ifnf)act 
statement  all  other  papers  filad  in  the 
proceeding,  the  Commission's  rules  of 
practice,  and  other  regulations  or  published 
statements  of  policy  of  the  Commission  as 
may  be  pertinent  to  the  proceeding. 

*  *  •  •  * 

12.  In  Appendix  A  to  Part  2,  sections 
V(dl(2),  V(fl(l)  and  V{f][^]  are  revised  to 
read  as  follows: 


V.  The  Hearing 

*  •  •  •  * 

(d)  Evidence  '   *   * 

(2)  The  parties  are  required  to  subimt  direct 
testimony  in  written  form  and  serve  copies  of 
such  prepared  written  testimony  on  all 
parties  pursuant  to  the  schedule  established 
at  the  second  prehearing  conference — in  any 
event,  at  least  15  days  in  advance  of  the 
session  of  the  heanng  at  which  such 
testimony  is  to  be  presented,  as  provided  by 
i  2.743(b),  unless  the  board  orders  otherwise 
on  the  basis  of  objections  presented.  The 
staffs  position  is  reflected  primarily  in  the 
safety  evaluation  and  final  environmental 
impact  statement.  Consequently,  the  staff  will 
not  present  its  case  unUi  these  documents  are 


available.  The  use  of  such  advance  written 

testimony  is  expected  to  expedite  thr  hearing 

process. 

•  •  *  *  • 

(f)  Paiticipation  by  board  members: 
(1)  Is  contested  proceedings,  tin  botirtl  will 
determine  cootioverted  matters  as  well  as 
decide  whether  the  findings  required  by  the 
Act  and  the  Commission's  regulations  should 
be  made  and  whether,  in  accordance  with 
subpart  A  of  Part  51.  the  construction  permit 
should  be  isstied  as  proposed. 

Thus,  in  sech  proceedinp.  the  board  wifl 
determine  the  matters  in  controversy  and 
may  be  called  upon  to  make  technical 
judgments  of  its  own  on  those  matters.  As  to 
matters  pertaioing  t»  radkilogical  health  aad 
safety  which  are  not  in  controversy,  boards 
are  neither  required  nor  expected  to  duplicate 
the  review  already  perfornaed  by  the  staff 
and  AtZRS.  and  they  are  autharized  to  rely 
upon  the  testimony  of  the  staff,  the  applicant, 
and  the  concfnsions  of  the  ACRS.  which  are 
not  controverted  by  any  party. 
***** 

(3)  Whether  the  construction  permit 
proceeding  is  contested  or  uncontested,  the 
board  will,  as  to  environmental  impact 
matters,  (a)  determine  whether  the 
requirements  of  section  102(2)  (A).  fC)  and  (E) 
of  the  Nattonel  Environmental  Policy  Act  of 
1969  and  subpart  A  of  Part  51  of  this  chapter 
have  been  coi&plied  with;  (b)  independently 
consider  the  final  balance  among  conflicting 
factors  contained  in  the  record,  with  a  view 
to  determining  the  appropriate  action  to  be 
taken:  and  (c)  determine  whether  the 
construction  perrmt  should  be  granted, 
denied,  or  apprepnately  conditioned  to 
protect  environmental  values. 
***** 

n.  In  Appendix  A,  Part  2,  VI(c)(l)(v) 
and  VI[c)(3)  are  revised  to  read  as 

follows: 

VI.  Posthearing  Proceedings  Including  the 
Initial  Decision 

***** 

(c)  •   •  • 

(1)  •   •   • 

(v)  Whether,  with  respect  to  the 
requirements  of  section  102(2)  (A),  (C)  and  (E) 
of  the  National  Environmental  Policy  Act,  in 
accordance  with  Subpart  A  of  Part  51  of  this 
chapter,  the  construction  permit  siiouid  be 
issued  as  proposed. 
***** 

(3)  Regardless  of  whether  the  proceeding  is 
contested  or  uncontested,  the  board  will,  in 
its  initial  decision,  in  accordance  with 
Subpart  A  of  Part  51  of  this  chapter 

(i)  Determine  whether  the  requirements  of 
section  102(2KA).  (C)  and  (E)  of  the  National 
Enwiromnental  Policy  Act  and  Subpart  A  of 
Part  51  of  this  chapter  have  been  complied 
with  in  the  proceeding: 

(ii)  Independently  consider  the  final 
balance  among  conflicting  factors  contained 
in  the  record  of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken;  and 

(iii)  Determine  whether  the  construction 
permit  should  be  issued,  denied,  or 
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appropriately  conditioned  to  protect 
environmental  values. 


14.  In  Appendix  A  of  Part  2,  section 
VIII(b)(7)  is  revised  to  read: 

Vni  Procedures  Applicable  to  Operating 

License  Proceedings 

•  *  •  *  • 

(b)  •  •  * 

(7)  Whether,  with  respect  to  the 
requirements  of  section  102(2)  (A).  (C).  and 
(E)  of  the  National  Ejivironmental  Policy  Act 
in  accordance  with  Subpart  A  of  Part  51.  the 
operating  license  should  be  issued  as 
proposed. 


PART  30-RULES  OF  GENERAL 
APPLICABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

15.  In  §  30.32,  paragraph  (f)  is  revised 
to  read: 

§  30.32    Application  for  specific  licenses. 

•         •         *         •         * 

(f)  An  application  for  a  license  to 
receive  and  possess  byproduct  material 
for  the  conduct  of  any  activity  which  the 
Commission  has  determined  pursuant  to 
Subpart  A  of  Part  51  of  this  chapter  will 
significantly  affect  the  quality  of  the 
environment  shall  be  filed  at  least  9 
months  prior  to  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted  and 
shall  be  accompanied  by  any 
Environmental  Report  required  pursuant 
to  Subpart  A  of  Part  51  of  this  chapter. 

16.  In  §  30.33.  paragraph  (a)(5)  is 
revised  to  read: 

§  30.33    General  requlrsments  for  issuance 
of  specific  licenses. 

(a)-   •   • 

(5)  In  the  case  of  an  application  for  a 
license  to  receive  and  possess 
byproduct  material  for  the  conduct  of 
any  activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  of  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
willbe  conducted,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  Subpart  A  of  Part  51  of  this 
chapter,  has  concluded,  after  weighing 
the  environmental,  economic,  technical, 
and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  such  conclusion  shall  be 


grounds  for  denial  of  a  license  to  receive 
and  possess  byproduct  material  in  such 
plant  or  facility.  As  used  in  this 
paragraph  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  affect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  necessary  roads 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  establish  background 
information  related  to  the  suitability  of 
the  site  or  the  protection  of 
environmental  values. 


PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

17.  In  §  40.31.  paragraph  (f)  is  revised 
to  read: 

§  40.31     Applications  for  specific  licenses. 

•  a  •  •  • 

(f)  An  application  for  a  license  to 
possess  and  use  source  material  for 
uranium  milling,  production  of  uranium 
hexafluoride.  or  for  the  conduct  of  any 
other  activity  which  the  Commission  has 
determined  pursuant  to  Subpart  A  of 
Part  51  of  this  chapter  will  significantly 
affect  the  quality  of  the  environment 
shall  be  filed  at  least  9  months  prior  to 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted  and  shall  be 
accompanied  by  any  Environmental 
Report  required  pursuant  to  Subpart  A 
of  Part  51  of  this  chapter. 
>  •        *        *        *        • 

18.  In  I  40.32,  paragraph  (e)  is  revised 
to  read: 

§  40.32    General  requirements  for  issuance 
of  specific  licenses. 

•  •  «  «  * 

(e)  In  the  case  of  an  application  for  a 
license  to  possess  and  use  source  and 
byproduct  material  for  uranium  milling, 
production  of  uranium  hexafiuoride,  or 
for  the  conduct  of  any  other  activity 
which  the  Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  Subpart  A 
of  Part  51  of  this  chapter,  has  concluded, 
after  weighing  the  environmental, 
economic  technical  and  other  benefits 
agamst  environmental  costs  and 
considering  available  alternatives,  that 
the  action  called  for  is  the  issuance  of 
the  proposed  license,  with  any 


appropriate  conditions  to  protect 
environmental  values.  Commencement 
of  construction  prior  to  such  a 
conclusion  shall  be  grounds  for  denial  of 
a  license  to  possess  and  use  source  and 
byproduct  material  in  such  plant  or 
facility.  As  used  in  this  paragraph  the 
term  "commencement  of  construction" 
means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  environment  of  a 
site.  The  term  does  not  mean  site 
exploration,  necessary  roads  for  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suifability  of  the  site  or 
the  protection  of  environmental  values. 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

19.  In  §  50.10.  the  introductory  text  of 
paragraph  (c).  and  paragraphs  (e)(1), 
(e)(2).  and  (e)(3)(i)  are  revised  to  read  as 
follows: 

§50.10    License  required 

*  a  •  e  • 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  and 
subject  to  paragraphs  (d)  and  (e)  of  this 
section,  no  person  shall  effect 
commencement  of  construction  of  a 
production  or  utilization  facility  subject 
to  the  provisions  of  S  51.20(b)  of  this 
chapter  on  a  site  on  which  the  facility  is 
to  be  operated  until  a  construction 
permit  has  been  issued.  As  used  in  this 
paragraph,  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation  or  other  substantial 
action  that  would  adversely  affect  the 
environment  of  a  site,  but  does  not 
mean: 
***** 

(e)(1)  The  Director  of  Nuclear  Reactor 
Regulation  may  authorize  an  applicant 
for  a  construction  permit  for  a  utilization 
facility  which  is  subject  to  §  51.20(b)  of 
this  chapter,  and  is  of  the  type  specified 
in  §5  50.21(b)  (2)  or  (3)  or  50.22  or  is  a 
testing  facility  to  conduct  the  following 
activities:  (i)  Preparation  of  the  site  for 
construction  of  the  facility  (including 
such  activities  as  clearing,  grading, 
construction  of  temporary  access  roads 
and  borrow  areas);  (ii)  installation  of 
temporary  construction  support  facilities 
(including  such  items  as  warehouse  and 
shop  facihties,  utilities,  concrete  mixing 
plants,  docking  and  unloading  facilities, 
and  ctmstruction  support  buildings):  (iii) 
excavation  for  facihty  structures;  (iv) 
construction  of  service  facilities 
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(including  such  facilities  as  roadways, 
paving,  railroad  spurs,  fencing,  exterior 
utility  and  lighting  systems, 
transmission  lines,  and  sanitary 
sewerage  treatment  facilities);  and  (v) 
the  construction  of  structures,  systems 
and  components  which  do  not  prevent 
or  mitigate  the  consequences  of 
postulated  accidents  that  could  cause 
undue  risk  to  the  health  and  safety  of 
the  public.  No  such  authorization  shall 
be  granted  unless  the  staff  has 
completed  a  final  environmental  impact 
statement  on  the  issuance  of  the 
construction  permit  as  required  by 
Subpart  A  of  Part  51  of  this  chapter. 

(2)  Such  an  authorization  shall  be 
granted  only  after  the  presiding  officer 
in  the  proceeding  on  the  construction 
permit  application  (i)  has  made  all  the 
findings  required  by  5§  51.104(b)  and 
51.105  of  this  chapter  to  be  made  prior  to 
issuance  of  the  construction  permit  for 
the  facility,  and  (ii)  has  determined  that, 
based  upon  the  available  information 
and  review  to  date,  there  is  reasonable 
assurance  that  the  proposed  site  is  a 
suitable  location  for  a  reactor  of  the 
general  size  and  type  proposed  from  the 
standpoint  of  radiological  health  and 
safety  considerations  under  the  Act  and 
rules  and  regulations  promulgated  by 
the  Commission  pursuant  thereto. 

(3)(i)  The  Director  of  Nuclear  Reactor 
Regulation  may  authorize  an  applicant 
for  a  construction  permit  for  a  utilization 
facility  which  is  subject  to  5  51.20(b)  of 
this  chapter,  and  is  of  the  type  specified 
m  5§  50.21(b)  (2)  or  (3)  or  50.22  or  is  a 
testing  facility  to  conduct,  in  addition  to 
the  activities  described  in  paragraph 
(e)(1)  of  this  section,  the  installation  of 
structural  foundations,  including  any 
necessary  subsurface  preparation,  for 
structures,  systems  and  components 
which  prevent  or  mitigate  the 
consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  public. 
*        •        *        •        * 

20.  In  S  50.230,  paragraphs  (c){l)(iv), 
(c)(3)(iii)  and  (f)  are  revised  to  read  as 
follows: 

§  50.30    Filing  of  appiications  for  licens**; 

oath  or  affirmation. 

«         «         *         *         * 

(c)  Number  of  copies  of  application. 

(1)  •  •  • 

(iv)  For  an  application  for  a  license  for 
a  production  or  utilitization  facility; 
Forty-one  (41)  copies  of  any  applicant's 
environmental  report  required  by 
subpart  A  of  Part  51  of  this  chapter. 


(3) 


(iii)  Twenty  (20)  copies  of  any 
environmental  report  required  by 
subpart  A  of  Part  51  of  this  chapter. 
•        •        •        •        * 

(f)  Environmental  report.  An 
application  for  a  construction  permit  or 
an  operating  license  for  a  nuclear  power 
reactor,  testing  facility,  fuel  reprocessing 
plant,  or  such  other  production  or 
utilization  facility  whose  construction  or 
operation  may  be  determined  by  the 
Commission  to  have  a  significant  impact 
on  the  environment  shall  be 
accompanied  by  any  Environmental 
Report  required  pursuant  to  Subpart  A 
of  Part  51  of  this  chapter. 

21.  A  new  S  50.36b  is  added  to  read  as 
follows: 

§  50.36b    Environmental  conditions. 

Each  license  authorizing  operation  of 
a  production  or  utilization  facility  which 
is  of  a  type  described  in  §  50.21(b)  (2)  or 
(3)  or  J  50.22  or  is  a  testing  facility  may 
include  conditions  to  protect  the 
environment  to  be  set  out  in  an 
attachment  to  the  license  which  is 
incorporated  in  and  made  a  part  of  the 
license.  These  conditions  will  be  derived 
from  information  contained  in  the 
environmental  report  and  the 
supplement  to  the  environmental  report 
submitted  pursuant  to  §§  51.50  and  51.53 
of  this  chapter  as  analyzed  and 
evaluated  in  the  NRC  record  of  decision, 
and  will  identify  the  obligations  of  the 
licensee  in  the  environmental  area, 
including,  as  appropriate,  requirements 
for  reporting  and  keeping  records  of 
environmental  data,  and  any  conditions 
and  monitoring  requirements  for  the 
protection  of  the  nonaquatic 
environment. 

22.  In  §  50.40,  paragraph  (d)  is  revised 

to  read  as  follows; 

§  50.40    Common  standards. 
•         «         •         •         * 

(d)  Any  applicable  requirements  of 
subpart  A  of  Part  51  have  been  satisfied. 

23.  In  S  50.54,  a  new  paragraph  (aa)  is 
added  to  read  as  follows.  The 
introductory  test  of  the  section  is  shown 
for  the  convenience  of  the  reader. 

§  50.54    Conditions  of  licenses. 

Whether  stated  therein  or  not,  the 
following  shall  be  deemed  conditions  in 
every  license  issued; 

*  •  *  *  • 

(aa)  The  license  shall  be  subject  to  all 
conditions  deemed  imposed  as  a  matter 
of  law  by  sections  401(a)(2)  and  401(d) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.A.  1341(a)(2) 
and  (d).) 


24.  Appendix  M  to  Part  50  is  amended 
by  revising  paragraphs  3,  5(g)  and  11  to 
read  as  follows: 

Appendix  M — Standardization  of 
Design;  Manufacture  of  Nuclear  Power 
Reactors;  Construction  and  Ojjerafion  of 
Nuclear  Power  Reactors  Manufactured 
Pursuant  to  Commission  License 
***** 

3.  An  applicant  for  a  manufacturing  license 
pursuant  to  this  Appendix  M  shall  submit 
with  his  application  an  environmental  report 
as  required  of  applicants  for  construction 
permits  in  accordance  with  Subpart  A  of  Part 
51  of  this  chapter,  provided,  however,  that 
such  report  shall  be  directed  at  the 
manufacture  of  the  reactor(s)  at  the 
manufacturing  site;  and,  in  general  terms,  at 
the  construction  and  operation  of  the 
reactorls]  at  an  hypothetical  site  or  sites 
having  characteristics  that  fall  within  the 
postulated  site  parameters.  The  related  draft 
and  final  environmental  impact  statement 
prepared  by  the  Commission's  regulatory 
staff  will  be  similarly  directed. 
***** 

5.  •   •   • 

(g)  On  the  basis  of  the  evaluations  and 
analyses  of  the  environmental  effects  of  the 
proposed  action  required  by  subpart  A  of 
Part  51  of  this  chapter  and  paragraph  3  of  this 
Appendix,  the  action  called  for  is  the 
issuance  of  the  license. 

Note. — When  an  applicant  has  supplied 
initially  all  of  the  technical  information 
required  to  complete  the  apphcation. 
including  the  final  design  of  the  reactor(8). 
the  findings  required  for  the  issuance  of  the 
license  will  be  appropriately  modified  to 
reflect  that  fact. 
•         *         •         •         • 

11.  An  operating  license  for  a  nuclear 
power  reactor(s)  that  has  been  manufactured 
under  a  Commission  license  issued  pursuant 
to  this  Appendix  M  may  be  issued  by  the 
Commission  pursuant  to  S  50.57  and  Subpart 
A  of  Part  51  of  this  chapter  except  that  the 
Commission  shall  find,  pursuant  to 
S  50.57(a)(1),  that  construction  of  the 
reactor(8)  has  been  substantially  completed 
in  conformity  with  both  the  manufacturing 
license  and  the  construction  permit  and  the 
applications  therefor,  as  amended,  and  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission. 
Notwithstanding  the  other  provisions  of  this 
paragraph,  no  application  for  an  operating 
license  for  a  nuclear  power  reactor(s)  that 
has  been  manufactured  under  a  Commission 
hcense  issued  pursuant  to  this  Appendix  M 
will  be  docketed  until  the  application  for  an 
amendment  to  the  relevant  manufacturing 
license  required  by  paragraph  7  has  been 
docketed. 
***** 

25.  In  Appendix  N  to  Part  50,  section 
2,  with  its  attendant  footnote  and 
section  3  are  revised  to  read  as  follows: 
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Appendix  N — Standardization  of 
Nuclear  Power  Plant  Designs:  Licenses 
To  Construct  and  Operate  Nuclear 
Power  Reactors  of  Duplicate  Design  at 
Multiple  Sites 
***** 

Z.  Applicatiens  for  construction  permits 
submitted  pursuant  to  this  Appendix  N  shall 
include  the  information  required  try  H  50.33. 
a0.33a.  50.34(a]  and  50.34a  (a)  and  (b).  The 
applicant  shall  also  submit  the  information 
required  by  {  51.50  of  this  chapter. 

For  the  technical  information  required  by 
§$  50.34|a)  (l)-(5)  and  (8)  and  50.34a  (a)  and 
(b).  reference  may  be  made  to  a  single 
preliminary  safety  analysis  of  the  design' 
which,  for  the  purposes  of  i  50.34(aj(l) 
includes  one  set  of  site  parameters  postulated 
for  the  design  of  the  reactors,  and  an  analy.sis 
and  evaluation  of  tke  reactors  in  terms  of 
such  postulated  site  parameters.  Such  single 
preliminary  safety  analysis  shall  also  include 
information  pertainmg  to  design  features  of 
the  proposed  reactors  that  affect  plans  for 
copiag  with  eateritenciet  in  the  operation  of 
the  reactors,  and  shall  de8crit>e  the  qttality 
assurance  program  with  respect  to  aspects  of 
(lesign.  fabrication,  procurement  and 
construction  that  are  common  to  all  of  the 
reactors. 

3.  Applications  for  operating  licenses 
submitted  pursuant  to  this  Appendix  N  shall 
include  the  information  required  by  {§  50.33. 
50.34fb)  and  |c).  and  50.34a|c).  The  applicant 
shall  also  su^mtit  the  information  required  by 
§  51.53  of  this  chapter.  For  the  technical 
information  required  by  §5  50.34|bJ<2)-(5)  and 
50.34a(c).  refereaceinay  be  made  to  a  single 
final  safety  analysis  of  the  design. 

26.  In  Appendix  O  to  Part  50.  section  7 
is  revised  to  read  as  follows: 

Appendix  O — Standardization  of 
Design:  Staff  Review  of  Standard 
Designs 

***** 

7  The  Commiasian  may,  on  its  own 
initiative  or  in  response  to  a  petition  for  rule 
making,  approve  the  design  in  a  rule  making 
proceeding  and  in  that  event,  the  approved 
design  will  be  subject  to  challenge  only  as 
provided  in  i  Z.7S8  of  thH  chapter  An 
environmental  impact  statement  may  be 
prepared  for  such  a  rule  makiag  action  in 
accordance  with  5§  51  20(b)(13)  and  51.as  of 
this  chapter.  If  an  environmental  impact 
statement  is  prepared,  the  Commission  may 
require  the  petitioner  for  rule  making  to 
submit  information  to  tbe  Commisaion  to  aid 
the  Commission  in  the  preparation  of  the 
environmental  impact  statement. 

27.  In  Appendix  Q  to  Part  50,  the 
introductory  paragraph  and  sections  5 
and  7  are  revised  to  read  as  follows: 


'A*  used  in  this  Appendix,  the  design  of  a 
nuclear  power  reactor  Included  in  a  single 
referenced  safety  analysis  report  means  the  design 
of  those  structures,  systems  and  components 
important  to  radiological  health  and  safety  and  the 
common  defense  and  security. 


Appendix  Q — Pre-Af^lication  Early 
Review  of  Site  Suitability  Issues 

This  appendix  sets  out  procedures  for  the 
filing.  Staff  review,  and  referral  to  the 
Advisory  Committee  on  Reactor  Safeguards 
of  requests  for  early  review  of  one  or  more 
8il£  suitabihty  issues  relating  to  the 
construction  and  operation  of  certain 
utilization  facilities  separately  from  and  prior 
to  the  submittal  of  applications  for 
construction  permits  for  the  facilities.  The 
appendix  also  sets  out  procedures  for  the 
preparation  and  issuance  of  Staff  Site 
Reports  and  for  their  incorporation  by 
reference  in  applications  for  the  construction 
and  operation  of  certain  utilization  facilities. 
The  utilization  facilities  are  those  which  are 
subject  to  i  51.20(b)  of  this  chapter  and  are  of 
the  type  specified  lo  f  50.21(b)  (2)  or  (3)  or 
S  50.22  or  are  testing  facilities.  This  appendix 
does  not  apply  to  proceedings  conducted 
pursuant  to  Subpart  F  of  Part  2  of  this 
chapter. 
***** 

5.  Any  Staff  Site  Report  prepared  and 
issued  in  accordance  with  this  appendix  may 
be  incorporated  by  reference,  as  appropriate, 
in  an  application  for  a  construction  permit  for 
a  utilization  facility  which  is  subject  to 
i  51.20(b]  of  this  chapter  and  is  of  the  type 
specified  in  }5  50.21(b)  (2)  or  (3)  or  50.22  of 
this  chapter  or  is  a  testing  facility.  The 
conclusions  of  the  Staff  Site  Report  will  be 
reexamined  by  the  staff  where  five  years  or 
more  have  elapsed  between  the  issuance  of 
the  Staff  Site  Report  and  its  incorporation  by 
reference  in  a  construction  permit 
applicatioo. 
***** 

7.  The  staff  will  not  conduct  more  than  one 
review  of  site  suitability  issues  with  regard  to 
a  particular  site  prior  to  the  full  construction 
persiit  review  required  by  Subpart  A  of  Part 
51  of  thia  cliapter.  The  staff  ney  decline  to 
prepare  and  issue  a  Staff  Site  Report  in 
response  to  a  submittal  under  thia  Appendix 
where  it  appears  that,  (a)  in  cases  where  no 
review  of  the  relative  merits  of  the  submitted 
site  and  alternative  sites  under  Subpart  A  of 
Part  51  of  this  chapter  is  requested,  there  is  a 
reasonable  likelihood  that  further  Staff 
review  would  identify  one  or  more  preferable 
alternative  sites  and  the  Staff  review  of  one 
or  more  site  suitabihty  issues  would  lead  to 
an  ineveEsibie  and  irretrievable  commitment 
of  resources  pnor  to  the  submittal  of  the 
analysis  of  alternative  sites  in  die 
Environmental  Report  that  would  preiudice 
the  later  review  and  deusion  on  alternative 
sites  under  Subpart  F  and/or  C  of  Part  2  and 
Subpart  A  of  Part  51  of  this  chapter  or  (b)  in 
cases  where,  in  the  judgment  of  the  Staff, 
early  review  of  any  site  suitability  issue  or 
issues  would  not  be  in  the  public  interest. 
considering  (1)  the  degree  of  likelihood  that 
any  early  findings  on  those  issues  would 
retain  their  validity  in  later  reviews,  (2)  the 
objections,  if  any.  of  cognizant  state  or  local 
government  agencies  to  the  conduct  of  an 
early  review  on  those  issues,  and  (3)  the 
possible  effect  on  the  public  interest  of 
having  an  early,  if  not  necessarily  conclusive, 
resolution  of  those  issues. 


PART  61— UCEMSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

28.  Section  61.10  is  revised  to  read  as 
follows: 

§61.10    Content  of  application. 

An  application  to  receive  from  others, 
possess  and  dispose  of  wastes 
containing  or  contaminated  with  source, 
byproduct  or  special  nuclear  material  by 
land  disposal  must  consist  of  general 
information,  specific  technical 
information,  institutional  information, 
and  financial  information  as  set  forth  in 
{§61.11  through  61.16.  An 
environmental  report  prepared  in 
accordance  with  Subpart  A  of  Part  51  of 
this  chapter  must  accompany  the 
application. 

29.  In  {  61.20.  paragraph  (b)  is  revised 
to  read  as  follows: 

$61.20    RNng  and  distr»«ition  ol 
application. 

•  •  •  •  * 

(b)  Another  85  copies  of  the 
application  must  be  retained  by  the 
applicant  for  distribution  in  accordance 
with  written  instructions  from  the 
Director  or  designee. 

*  *  «  •  « 

30.  Section  61.21  revwed  to  read  as 

follows: 

§6121     Elimination  of  repetitioa 

In  its  application,  the  applicant  may 
incorporate  by  reference  information 
contained  in  previous  apphcations, 
statements,  or  reports  filed  with  the 
Commission  if  these  references  are  clear 
and  specific. 

31.  Section  61.22  is  revised  to  read  as 

follows: 

§  6 1 .22    Updating  of  appitcation. 

(a)  The  application  must  be  as 
complete  as  possible  in  the  light  of 
information  that  is  available  at  the  time 
of  submittal. 

(b)  The  applicant  shall  supplement  its 
application  in  a  timely  manner,  as 
necessary,  to  pennit  the  Commission  to 
review,  prior  to  issuance  of  a  license, 
any  changes  in  the  activities  proposed 
to  be  carried  out  or  new  information 
regarding  the  proposed  activities. 

32.  In  S  61.23.  paragraph  (1)  is  revised 
to  read  as  follows: 


§  61.23 
Hcense. 


Standards  for  issuance  of  a 


(I)  The  requirements  of  Subpart  A  of 
Part  51  of  this  chapter  have  been  met. 
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33.  In  §  61.28.  paragraph  (a)(4]  is 
redesignated  as  paragraph  (b)  and 
revised  to  read  as  follows  and  existing 
paragraph  (b)  is  redesignated  as 
paragraph  (c). 

§  61.28    Contents  of  application  for 
ciosura. 

***** 

(b)  An  environmental  report  or  a 
supplement  to  an  environmental  report 
prepared  in  accordance  with  Subpart  A 
of  Part  51  of  this  chapter  must 
accompany  the  application. 


PART  70— DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

34.  In  5  70.21,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  70.21     Filing. 

*  »         •         •         * 

(f)  An  application  for  a  license  to 
possess  and  use  special  nuclear  material 
for  processing  and  fuel  fabrication, 
scrap  recovery  or  conversion  of  uranium 
hexafluoride,  or  for  the  conduct  of  any 
other  activity  which  the  Commission  has 
determined  pursuant  to  Subpart  A  of 
Part  51  of  this  chapter  will  significantly 
affect  the  quality  of  the  environment 
shall  be  filed  at  least  9  months  pnor  to 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  and  shall  be 
accompanied  by  an  Environmental 
Report  required  under  Subpart  A  of  Part 
51  of  this  chapter. 

•  •         •         •         • 

35.  In  §  70.23.  paragraph  (a)[7)  is 
revised  to  read  as  follows: 

§  70.23    Requirentcnts  for  tti«  approval  of 
applications. 

(a)  *   •   • 

(7)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride,  or  any  other  activity 
which  the  Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  mformation  filed  and 


evaluations  made  pursuant  to  Subpart  A 

of  Part  51  of  this  chapter,  has  concluded, 
after  weighing  the  environmental, 
economic,  technical,  and  other  benefits 
against  environmental  costs  and 
considering  available  alternatives,  that 
the  action  called  for  is  the  issuance  of 
the  proposed  license,  with  any 
appropriate  conditions  to  protect 
environmental  value.  Commencement  of 
construction  prior  to  such  conclusion 
shall  be  grounds  for  denial  to  possess 
and  use  special  nuclear  material  in  such 
plant  or  facility.  As  used  in  this 
paragraph  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  affect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  necessary  roads 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  establish  background 
information  related  to  the  •suitability  of 
the  site  or  the  protection  of 
environmental  values. 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION 

36.  Section  72.20  is  revised  to  read  as 

follows: 

§  72.20     Environmental  report 

Each  application  for  a  license  under 
this  part  shall  be  accompanied  by  an 
Environmental  Report  which  meets  the 
requirements  of  Subpart  A  of  Part  51  of 
this  chapter. 

37.  In  §  72.31,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  72.31     Issuance  of  licenses. 

•         •         *         •         * 

(b)  Grounds  for  denial  of  a  license  to 
store  spent  fuel  in  the  proposed  ISFSI 
may  be  commencement  of  construction 
prior  to  a  conclusion  or  finding  by  the 
Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  or  after  a  public  hearing  by  the 
presiding  officer.  Atomic  Safety  and 
Licensing  Board,  Atomic  Safety  and 


Licensing  Appeal  Board,  or  the 
Commission  acting  as  a  collegial  body, 
as  appropriate,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  Subpart  A  of  Part  51  of  this 
chapter,  and  after  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  environmental 
costs  and  considering  available 
alternatives,  that  the  action  called  for  is 
the  issuance  of  the  proposed  license 
with  any  appropriate  conditions  to 
protect  environmental  values. 
***** 

38.  In  S  72.61,  paragraph  (e)  is  revised 
to  read  as  follows: 

S  72.61    General  considerations. 

***** 

(e)  For  each  proposed  site,  pursuant  to 
Subpart  A  of  Part  51  of  this  chapter,  the 
potential  for  radiological  and  other 
environmental  impacts  on  the  region 
shall  be  evaluated  with  due 
consideration  of  the  characteristics  of 
the  population,  including  its  distribution, 
and  of  the  regional  environs,  including 
its  historical  and  esthetic  values. 


PART  1 10— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIALS 

39.  In  §  110.44,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 10.44    Issuance  or  denial  of  license*. 
***** 

(d)  The  Commission  will  issue  an 
import  license  if  it  determines  that  the 
proposed  import  would  not  be  inimical 
to  the  common  defense  and  security  or 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety  and  that  any 
applicable  requirements  of  Subpart  A  of 
Part  51  of  this  chapter  have  been 
satisfied. 

Dated  at  Washington,  D.C.  this  2nd  day  of 
March  1984. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel  I.  Chilk, 

Secretary  of  the  Commission. 
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73 

83 

Proposed  Ruiss: 

2 _ _ 8454 

73 _ 8262-8268,  8635 

87 _ „ 8454 


48  CFR 

Ch.  15 

Ch.  24 

Proposed 

Ch.  18 

Ch.  28 

49  CFR 


8834 

7696,  8256 

.8460 
8052 


174 

9187 

177 

S1fl7 

192.     ._ „ 

;     ._...  7567 

t95. 

7567 

2t7... 

'^7*5 

8928 

.      „_ 8929 

1033 

8613 

1280 

7831 

1310    _... 

„ 7832 

Proposed  Rules: 
533               

8637 

571 

8970 

SO  CFR 

37 

7«i«J 

672              

8616,  8931 

Proposed  Rules: 
649 ™. 

7838 

652 

8460 

LM  of  Public  Law* 

Last  List  Maicfa  8,  19M 

This  IS  a  continuing  list  of 
publtc  btWs  from  ttw  current 
session  of  Congress  wtwch 
have  become  Federat  laws. 
The  text  of  laws  Is  not 
published  m  the  F«d«rai 
Raglstw  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  tews") 
from  the  Supenntendent  of 
Documents,  U.S.  Government 
Pnnting  Office,  Washington, 
DC.  20402  (phone  202-275- 
3030) 

HJ.  Res.  292  Pub.  L.  98-228 

Designating  "National  Theatre 
Week"   (Mar  7,  1984;  98 
Stat.  54)    Pnce$1.50 


•";i 
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CFR  CHECKLIST 


Pries       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  pnces, 
and  revision  dates 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government 
Printing  Office 

New  units  issued  dunng  the  week  are  announced  on  the  back  cover 
of  the  daily  Federal  Register  as  they  become  available 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  tn  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $550 
domestic,  $137.50  additional  for  foreign  mailing 
Order  from  Superintendent  of  Documents,  Government  Pnnting 
Office.  Washington.  DC  20402   Charge  orders  (VISA.  MasterCard, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  am   to  4  00  p  m   eastern  time, 
Monday — Fnday  (except  holidays) 
Title 

1,  2  (2  Reserved) $6.00 

3  (1982  Conipaation  and  Parts  100  and  101) 6.00 

4 7.50 

5  Parts: 

1-11W 8.50 

l?00-€nd,  6  (6  Reserved) 6.00 

7  Parts: 

0-45 _ 9.00 

46-51 „...„ 7.50 

52 „> 9.00 

53-209 „ 7.50 

210-?99 7.00 

300-399 5.50 

400-699 _ 6.50 

700-899 „ _ 6.50 

900-999 „ „...v. 8.50 

1000-1059 „ 7.50 

1060-1 1 19 „ 6.50 

1 1 20-  n  99 ...; » _„ 7.00 

1 200- 1 499 __ 7.00 

1 500- 1 899 6.50 

1900-1944 ™ 8.00 

1945-End 7.00 

« 6.50 

9  Parts: 

1-199 _ 7.50 

200-tnd „„ 7.50 

10  Parts: 

0-199 ,1 „..„... „....„„ 9.00 

200-399 7.50 


400-499 „.... 6  50 

500-€nd ^ 7  00 

11 5.50 

12  Parts: 

1-199 7.00 

200-299 „ 8.00 

300-499 7  00 

SOO-tnd „ „ 8  00 

14  PartK 

1-59 7.00 

60-139 7.00 

140-199 5.50 

200- 1 199 7  00 

1200-£i»d 6.50 

15  Parts: 

0-299 6.50 

300-399 7.00 

400-6«d 7.50 


ion. 
Jan 
Jan. 

Jan. 
Jan. 

Jan 
Jan 
Jan. 
Jan. 

Jon 
Jan. 
Jan. 
Jan 
Jan. 
Jon 
Jan. 
Joi. 
Jan 
Jan. 
Jan. 
Jon 
Jan. 

Jan. 
Jan. 


Jan 
Jan 
Jan 
Jan 
Juty  1 


Jon 
Jon 
Jon 
ian 
Jon 

Jon. 
Jan. 
Jan. 
Jon. 
Jan. 

Jan. 
Jan. 
Jan. 


1983 
1983 
1983 

1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 


1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 


Tme 

16  Parts: 

0-149 

150-999... 
lOOO-M... 

17  Parts: 

1-239 

240-bid..... 


RevMon  DeU 


18  Parts: 

1-149 , 

150-399.... 

400-tnd 

19 

20  Parts: 

1-399 

400-499.... 
SOO-ini 

21  Parts: 

1-99 

100-169.... 
170-199.... 
200-299.... 
300-499.... 
500-599.... 
600-799.... 
800-1299.. 
1300-M... 

22 

23 


24  Parts: 

0-199. 

200-499... 

500-799... 

800-1699. 

1700-&id.. 

25 


26  Parts: 

|§  1  0-1.169.. 

§§  1.170-1.300 

§§  1.301-1  400 

§§  1  401-1.500 

§§  1.501-1.640 

|§  1  641-1  850 

§§  1.851-1  1200... 

§§  1.1201-End 

2-29 

30-39 „ 

40-299 

300-499 

500-599 

600-£nd 


27  Parts: 

1-199 

200-&id 

28 


29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-€nd 

30  Parts: 

0-199 

200-699  ...„ 

*700-Cnd 

31  Parts: 

0-199 

200-4nd 


700 
7  00 
700 

SOO 
700 

7.00 
800 
650 
8.50 

550 

7.00 
7.50 

6.00 
6.S0 

650 
475 
800 
6.50 
5.00 
600 
5.00 
B.50 
7.00 

6.00 
8.00 
500 
650 
6.00 
8.00 

8.00 
7.50 
600 
7.00 
6.50 
750 
8.00 
8.50 
7.00 
6.00 
7.S0 
6.00 
8.00 
5.00 

650 
650 
700 

800 
550 
800 
550 
8.50 
4.50 
8.00 

700 

5.50 

13.00 

6.00 
6.50 


Jan  1 
Jan  I 
Jon    1 


Apr.  1 
Apr    1 


Apr  1 

Apr  1 

Apr  1 

Apr  1 


Apr 

*pr 
Apr 


Apr 
Apr 
Apr 
Apr 
A|ir 

Apr 

'Apr. 

Apr 

Apr. 

'Apr. 
Apr 
Apr. 
Apr 
Apr 
Apr. 
Apr 

•Apr 
Apr. 


Apr 
Apr 
Apr 

Apr 
Apr 

Apr 
Apr 

Apr, 
Apr 
Apr 

Apr    1 


Apr    1 
Apr    1 

Juty  1 


My  1 

Ju»r  1 
Mr  1 

July  1 
July  1 
July  1 
July  1 

Julyl 
Od  1 
Od.  1 

July  1 
July  1 


1983 
1983 
1983 

1983 
1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 

1983 
1982 
1983 
1983 
1983 
1982 
1983 
1983 
1983 
1983 
1983 
1983 
1980 
1983 

1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1963 
1983 

1983 
1983 


H 


IV 
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TMi* 


Pt»c» 

8.50 

U.OO 

900 

6  50 
13  00 
1200 

7  50 
6  SO 
(>00 


321 

1-39,  Vti  l.„.. 
1-39.  Vd  »_.. 
1-39.  Vii.  »-.. 

40-189 

190-399 _. 

40a-49f 

70(V-79» 

800-999 

1000-6W 

33PanK 

l-)99 _ 1 4  00 

200-6id.... 7  00 

34  PartK 

1-299 

300-399t 

400-€iid 

35 

3«  Parts: 

1-199 

VJO-fmL- 


37 

3«  Parts: 

0-17 _.. 

18-tnd 

39 _.. 


13  00 

600 
1500 

5  50 

650 

12  00 

600 

7  00 

6  50 

7  50 


40  Parts: 

0-51 7  50 

52 14  00 

53-«0 1 4  00 

81-99 7  50 

1 00- 1 49 6  00 

1 50-189. 6  50 

190-399 7  00 

400-424 6  50 

425-6rf_ 1 3  00 

41  Chapters: 

1    1-1  to  l-W        . 
1,  1-11  to  J^vOTdU, 

3-* 

7..„ 
8.._ 
9  ... 


2  (3  RMin»«d) . 


10-J7.. 

18,  Voi 
18,  Vol. 
13,  \M, 

19-100 

101 _. 

102-6«l._.. 

42Partae 

1-^ 

61-399.._. 
400-tnd.._. 


I,  Pirt  1-5  _.. 

I,  ?mti  6-19 

a,  tarts  20-52.-.. 


7  00 
650 
7  00 
500 

4.75 
7  00 
6.50 
6.50 
7  00 
6.50 
7  00 
U  00 
6.50 

12.00 
7.50 

9  50 


Revlsioo  Data 


Juty  t. 

JuiV  1. 

July  1. 

July  1, 

iiAy  1 

Ju*y  1, 

Juty  1 

My  1 

hjty  ' 

My  I 

Mr  I 


1963 
19»3 
1983 

1963 
19ft3 
1983 
19S3 
1983 
'983 

1983 
1983 


Mr  1  1983 

My  \  1933 

kify  1  1983 

Ju^y  1  1983 

My  1  1983 
hjty  1  1983 
My  1,  1983 

Ju«y  1,  1983 
iuty  1.  19S3 
iuty  1.  1983 


Juty   1 

1733 

J<j!y  1 

,  1)83 

July  1 

1983 

Ju^y  1 

.  1983 

JuN  1 

.  1983 

My  1 

,  1983 

Juty  1 

1983 

July  1 

1983 

Juty  1 

1983 

Juty  1 

Juty  1 

My  1 

July  1 

July  1 

Juty  1 

July  1 

My  1. 

Ju*y  1, 

July  1. 

iuty  \. 

Juty  1. 

July  I. 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
19«3 
1983 
1983 
T983 
1983 
1983 


Oct  V  1983 
Oct.  1.  1983 
Oct    1.  1982 


Tt1« 

43  Parts: 

I    999  _ _ 

1000-3999 

4000-faid 


Pne«        RcwtaMxi  Oat* 


45  Palis: 

U199 

200-499 

500-1199 

1200-fml.  . 

46  Parts: 

1-40 

41   69 


9  00 
8.50 
7  50 

12  00 

9  00 

600 

17  00 

900 

900 
900 
500 
900 
800 
900 
7  00 
1200 
7  00 

1200 
14  00 


70-89 

90   139 

UO  155  _ 
156  :65.  .. 
10&-199  .. 
•200  399  . 
400-tnd       . 

47  Parts; 

0-19 _.._ 

20-69 

70  79 13  00 

80  fnd 9  00 

48    _ _ ISO 

49  Parts: 

1-99 _..., 

100-177-.... 
178-199  .. 
•200-399  . 
•400-999  . 
1000-1199. 
1200-1299. 
1300-faKl  .. 


7  00 

900 

800 

1200 

13  00 

12  00 

12  00 

7.50 


50  Parts: 

1  - 1 99 9  00 

200-&«d 13  00 


CFB  Index  and  Fmd'nqs  Aids 


9  30 


Oa 

Oct 
Oct 

Oct 


1983 
1982 
1983 
1983 


Oct  1,  1983 

Oct  1  1983 

Oct  1  1983- 

Oct  1  1983- 

Oct  1  1983 

Oct  1  1983 

Oct  1  1983 

Oct  1  1983 


Oct  1 
Oct  1 
Oct    1 


t983 
1983' 

1983- 


Oct    1,  1983' 

Oct    1    1983 

Oct.  1.  1983 
Oct  1.  1983 
Oct  1.  1983 
Oct  1  1982 
'Saot    19    1983 


Oct    1,  1983 
Oct    1.  1962 

Oct    1    1982 


Oct    1 
Oct    1 


1983 
1983 


Oc    1,  1983 
Oct    1.  1983 


Oct. 


1983 


Oct    1    1963 

Or'    1     1983 

Jai    1     1983 


Complete  1993  CFR  set ..._ 615.00  1983 

Complete  1984  CFR  set ..._ 550.00  1984 

Microficha  CFR  Edition 

Complete  set   one  time  "Txiilioq: 155.00  1982 

Subscnptwn  (moiled  OS  issued!    250  00  1983 

Subso^jtion  (moiled  OS  issued'    ™ 200  00  1984 

mdivHtoot  copies                                    2  25  1983 

So  «n«n<»n«n11  10  tl»M  t1*um»%  «»r»  promulq<jl«d  dunnj  m«  peood  Apr  1  1982  to 
Worth  31     1963    Th«  CFR  mtumn  H5u«d  en  of  Apr    t     ">87  shouk)  b«  r»win«<) 

'Mo  j—iAweiiii  "0  "till  ratumt  w«r»  ^mjiiulvuHO  *jnng  Itw  period  A|ir  1  19IW  to 
Mortli  31 .   19*S.  Th*  CFR  votunw  »««•«  at  a4  A«r    )     )<»«0   thootd  b*  rwtmmt 

'Ratar  n  ^m—iiitia  W.  !98X  HOilLAL  KKiiSIU.  took  1  l(«d*r«l  >i.a»iiiti«»  Roquto- 
nont 
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Federal  Aviation  Administration 

Claims 

Smithsonian  Institution 

Environmental  Impact  Statements 

Rural  Electrification  Administration 

Exports 

Animal  and  Plant  Health  Inspection  Service 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Additives 

Food  and  Drug  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

National  Parks 

National  Park  Service 

Poultry  and  Poultry  Products 

Food  Safety  and  Inspection  Service 

CONTtNUED   IMSIOC 


II 


Federal  Register  /  Vol.  49.  No.  50  /  Tuesday,  March  13,  1964  /  Selected  Subjects 


in 


FEDER.AL  REGISTER  Published  daily,  Monday  through  Friday. 
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by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  SerMce.  General  Services  Administration,  Washington. 
D  C.  20408.  under  the  Federal  Ret-ister  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.Admmistrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
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Selected  Subjects 


Contents 


Radio  Broadcasting 

Federal  Communications  Commission 

School  Breakfast  and  Lunch  Programs 
Food  and  Nutrition  Service 

Securities 

Securities  and  Exchange  Commission 

Surface  IMinIng 
Surface  Mmmg  Reclamation  and  Enforcement  Office 
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ACTION 

NOTICES 
Meetings: 
9439  National  Voluntary  Service  Advisory  Council 

Agency  for  International  Development 

HUTICES 

9490       .Agency  information  collection  activities  under 
OMB  review 

Agricultural  Marketing  Service 

RULES 
9408       Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
9427       Melons  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Ser\'ice:  Animal  and 
Plant  Health  Inspection  Service:  Federal  Crop 
Insurance  Corporation:  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Rural 
Ellectrifi cation  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
9443  Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  exports: 
9408  San  Francisco.  Calif.,  et  al.;  ports  of  embarkation; 

interim  rule  affirmed 

Arts  and  Humanities,  National  Foundation 

NOTICES 
9537        Meetings;  Sunshine  Act 

Centers  for  Disease  Control 

NOTICES 
9471        Agent  Orange,  epidemiologic  study  of  health  of 
Vietnam  veterans;  research  project  initiation 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers: 
9430  Computer  reservation  systems:  display  of  airline 

designator  codes  in  earner-owned  systems 

Commerce  Department 

See  International  Trade  Administration;  National 
Technical  Information  Service. 

Consumer  Product  Safety  Commission 

NOTICES 
9536       Meetings;  Sunshine  Act  [2  documents} 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 


9444 


9540 


9493 
9493 
9493 
9492 


9422 


9437 


9468 


9411 
9412 
9413 
9413 

9428, 
9429 


9533 


9533 


9424 


9438 

9536, 
9537 


Education  Department 

NOTICES 

Data  acquisition  activities  involving  educational 
agencies  and  institutions 
Grants:  availability,  etc.: 

-National  direct  student  loan  program,  etc^ 

approved  systems  of  need  analysis 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Fox  Shoe  Manufacturing  Corp. 
Knickerbocker  Toy  Co. 
Outboard  Marine  Corp. 
West  Virginia  Malleable  Iron  Co.  et  aL 

Energy  Department 

See  Federal  Energy  Regulaton,  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana 
PROPOSED  RULES 

.'\ir  pollutants,  hazardous;  national  emission 
standards: 

Benzene  from  maleic  anhydride  and 

ethelbenzene/styrene  plants,  and  storage  vessels; 

withdrawal:  correction 

NOTICES 

Meetings: 
Administrator's  Toxic  Substances  Advisory 
Committee 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

British  Aerospace 
Transition  areas 

Transition  areas  and  control  zones 
PROPOSED  RULES 
Transition  areas  (2  documents) 

NOTICES 

Environmental  statements:  availability,  etc.: 
Stapleton  International  Airport,  Denver,  Colo.; 
expansion 

Organization  and  functions: 
Santa  Monica,  Calif.,  closing 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Colorado 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

New  Mexico 
NOTICES 
Meetings;  Sunshine  Act  (2  documents) 
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Federal  Crop  Insurance  Corporation 

RUL£S 

Administrative  regulations: 
9407  Late  planting  agreement  option  regulations; 

correction 

Crop  insurance;  various  commodities: 
9407  Citrus:  correction 


Federal  Emergency  Management  Agency 

RUL£S 

Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
Arkansas:  correction 
Indiana;  correction 


9423 


9437 
9437 


9473 


9472 
9473 
9473 


9426 


Federal  Energy  Regulatory  Commission 

NOTICES 

Ufannss.  etc.: 
9463  Arkansas  Louisiana  Gas  Co.  (2  documents) 

9463  EJ  Paso  Natural  Gas  Co. 

9464  Midwestern  Gas  Transmission  Co. 

9468  Northwest  Pipeline  Corp. 
9464  Raton  Natural  Gas  Co. 

9466  Southern  Natural  Gas  Co.  (2  documents) 

9466  Transco  Gas  Supply  Co. 

9467  Transcontinental  Gas  Pipe  Line  Corp.  (3 
documents) 

9466  Transwestem  Pipeline  Co. 

Natural  gas  companies: 

9464  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 
petitions  to  amend  (Shell  Offshore,  Inc.  et  al.) 

Federal  Maritime  Commission 

MOTICES 
9470       Agreements  filed,  etc.,  (2  documents) 

Casualty  and  nonperformance,  certificates: 

9469  Peninsular  &  Oriental  Steam  Navigation  Co. 
Freight  forwarder  licenses: 

9469  .ASA  Express  International,  Inc. 

9470  F  B  Vandegrift  &  Co.  Inc.  et  al. 
9469           Omega  Forwarding  Co. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

9537       Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications: 

9470  Commercial  Landmark  Corp. 

9471  C.  Y.  Tung  &  Sons  Co.,  Inc. 

9470  E.  F.  Wonderlic  Companies,  Inc. 

9471  United  Security  Bancshares.  Inc..  et  al. 

Food  and  Drug  Administration 

RULES 

.Animal  drugs,  feeds,  and  related  products: 
9416  Nitrofurazone  ointment  with  butacaine  sulfate 

Food  additives; 
9415  Adjuvants,  production  aids,  and  sanitizers;  olefin 

polymers 


9409 


9476 
9474 


9476 


9477 


9417 


9439 

9441 
9442 


9490 


NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Co-Ra-Zone  and  Co-Ra-Zone  13-Mix;  approval 

withdrawn 
Food  additive  petitions: 

B.F.  Goodrich  Co. 

Keller  &  Heckman 

Thiokol/Carstab  Corp. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs; 
School  lunch  and  breakfast  programs;  sale  of 
foods  of  minimal  nutritional  value 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Poultry;  chiller  water  reuse 

Healtti  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 

Healtti  Care  Financing  Administration 

NOTICES 

Medicaid  and  medicare^ 
Physical  therapy  and  feSptrfftory  therapy 
services;  schedules  of  guidelines;  correction 

Privacy  Act:  systems,  of  records 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Community  Planning  and 
Development  et  al.;  revolving  fund 

Interior  Department 

See  also  Land  Management  Bureau,  National  Park 
Service,  Reclamation  Bureau,  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

Meetings: 
Oil  Shale  Environmental  Advisory  Panel 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  tax  at 

source: 
Backup  withholding  and  due  diligence;  taxpayer 
identification  numbers  and  certification 

requirements:  correction 

International  Development  Corporation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Oleoresins  of  paprika  from  Spain 

Unwrought  zinc  from  Spain 
Export  trade  certificates  of  review;  applications 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Railroad  operation,  acquisition,  construction,  etc.: 

9490  Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

9491  Seaboard  System  Railroad,  Inc. 
9491  Union  Pacific  Railroad  Co. 

Railroad  services  abandonment: 
9490  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Unemployment  compensation.  State  laws;  hearings: 
Minnesota;  correction 

Land  Management  Bureau 

NOTICES 

Alaska  naUve  claims  selection: 

MTNT.  Ltd. 
Geothermal  resources  areas: 

California 
Mineral  lease  form,  combined 
Sale  of  public  lands: 

Idaho  (6  documents) 


9491 
9491 

9485 

9485 
9478 

9483- 
9486 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standards 
modifications: 
9494  B  &  B  Coal  Co. 

National  Communications  System 

NOTICES 

Meetings: 
9512  National  Security  Telecommunications  Advisory 

Committee 

National  Park  Service 

RULES 

Special  regulations: 
9419  Delaware  Water  Gap  National  Recreation  Area, 

Pa.  and  N.).;  commercial  vehicle  operations; 

interim 
NOTICES 

Historic  Places  National  Register  pending 

nominations; 
9486  Arkansas  et  al. 

Land  protection  plans;  availability,  etc.: 
9488  Aniakchak  National  Preserve,  Alaska,  et  aL 

National  Science  Foundation 

NOTICES 

Environmental  statements;  availability,  etc.: 

9512  Ocean  drilling  program 
Meetings; 

9513  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Panel 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
9443  Integrated  Genetics,  Inc. 


National  Transportation  Safety  Board 

NOTICES 

9538       Meetings;  Simshine  Act 
Navy  Department 

NOTICES 

Meetings: 
9444  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.; 

Baltimore  Gas  &  Electric  Co. 

Florida  Power  &  Light  Co. 

Flonda  Power  &  Light  Co.  et  al. 

Pacific  Gas  &  Electric  Co. 

Wisconsin  Public  Service  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee; 

postponement 
Reports;  availability,  etc.: 

Nuclear  power  plants,  evaluation  of  water 

hammer,  technical  findings  relevant  to 

unresolved  safety  issue,  etc. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  class  exemptions: 

Independent  qualified  professional  asset 

managers,  plan  asset  transactions 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 

East  Side  Electric  Supply,  Inc.,  et  al. 

Five  Star  Chemical  Corp.  et  al. 

Personnel  Management  Office 

NOTICES 

Meetings; 
Federal  Prevailing  Rate  Advisory  Committee 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
Hyperthermia  in  treatment  of  superficial  and 
subcutaneous  malignancies 


9513 
9513 
9516 
9517 
9517 

9519 
9519 


9519 


9494 


9507 
9508 


9520 


9476 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
9486  Central  Valley  Project.  Calif. 

Rural  Electrification  Admlnlstraticn 

RULES 

9544       National  Environmental  Policy  Act;  implementation 

NOTICES 

Loan  guarantees,  proposed: 
9439  Continental  Telephone  Co.  of  the  South 

Securities  and  Exchange  Commission 

RULES 

Securities: 
9414  Sales  by  block  positions;  exemption  from  tick 

provisions 

NOTICES 

9521       Agency  information  collection  activities  under 
OMB  review  (2  documents) 


UMI 


VI 
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Hearings,  etc.: 
9530  Financial  Daily  Dividend  Shares.  Inc. 

9521  John  Hancock  U.S.  Government  Securities  Fund, 
Inc.,  et  al. 

9522  Lutheran  Brotherhood  U.S.  Government 
Securities  Fund,  Inc. 

9529  Merrill  Lynch  Basic  Value  Fund.  Inc.,  et  ah 

9530  Tenneco  Inc. 

9522  Wyatt  Co. 

Self-regulatory  organizations;  proposed  rule 

changes: 
9526  American  Stock  Exchange.  Inc. 

9528  Chicago  Board  Options  Exchange,  Inc. 

9523  National  Association  of  Securities  Dealers,  Inc. 
9524-         New  York  Stock  Exchange.  Inc.  (4  documents) 
9527 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
9532  Midwest  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

.Applications,  etc.: 

9532  A.T.  Capital  Corp. 
Disaster  loan  areas: 

9533  Kansas:  correction 

Meetings;  regional  advisory  councils: 
9533  Colorado 

9532  Georgia 

Smittisonian  Institution 

RULES 

9421        Cldims.  National  Gallery  of  Art  and  Smithsonian 
Institution;  CFR  Parts  removed 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
9417  Ohio 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

United  States  Information  Agency 

IKXTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

9533  Cultural  Property  Advisory  Committee 

Veterans  Admirtistration 

NOTICES 

9534  Agency  information  collection  activities  under 
0MB  review;  (2  documents) 
Environmental  statements;  availability,  etc.: 

9534  Palo  Alto,  Calif. 


Separate  Parts  in  This  Issue 

Part  II 
9540        Department  of  Education.  Office  of  Postsecondary 
Education 


III 

9544       Department  of  Agriculture.  Rural  Electrification 
Administration 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal    Register 
Vol.  49.  No.  50 
Tuesday,  Maich  13.  1984 


This  sectkw   of   the   FEDERAL    REGISTER 
contains  regulatory  documents  having 
general   applicability   and   legal   ettect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to  44 
use.    1510. 

The   Code   of   Federal   Regulations   is  sold 
t)y   the   Supenntendent   of   Documents. 
Prices  of  new  txxtks  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

General  Administrative  Regulations; 
Late  Planting  Agreement  Option 
Regulations;  Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation.  L'SDA. 

ACTION:  Final  rule;  correction 

summary:  The  final  rule,  revising  7  CFR 
Part  400.  Subpart  A— General 
Administrative  Regulations.  Late 
Planting  Agreement  Option,  published 
on  Tuesday,  February  21, 1984  at  49  PR 
6319.  contained  an  error  in  that  the  rule 
incorrectly  listed  several  crops  to  which 
it  is  not  applicable  and  omitted  one  crop 
which  should  have  been  listed.  This 
notice  is  being  published  to  correct  that 
error. 
EFFECTIVE  DATE:  March  13, 1984. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation  (FCIC),  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  21.  1984,  FCIC 
published  a  final  rule  revising  7  CFR 
Part  400  General  Administrative 
Regulations,  Subpart  A — Late  Planting 
Agreement  Option  at  49  FR  6319. 

In  7  CFR  400.4  of  the  rule  as 
published  FCIC  listed  reRuiations  for 
insuring  crops  to  which  the  Late  Planting 
Agreement  Option  is  applicable.  Several 
of  the  regulations  listed  are  in  error 
since  the  Late  Planting  Agreement 

.  I 


Option  is  not  applicable  in  those  cases, 
while  the  Popcorn  Regulations  should 
have  been  included  and  was 
inadvertently  omitted. 

PART  400— {CORRECTED] 

The  error,  on  page  6320.  is  hereby 
corrected  by  repubHshing  the  corrected 
section  as  follows: 

§  400.4    Appltcability  to  crops  insured. 

The  provisions  of  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  under  the  following 
regulations  for  insuring  crops: 

7  CFR  Part  418    Wheat 


Barley 

Grain  Soighum 

Cotton 

Flax 

Rice 

Peanuts 

Oats 

Sunflowers 

Rye 

Sugar  Beets 

Soybeans 

Com 

Dry  Beans 

Tobacco  (Dollar  I'lan) 

Tobacco  (Quota  Plan) 

Tobacco  (Guaranteed 


7  CFR  Part  419 
7  CFR  Part  420 
7  CFR  Part  421 
7  CFR  Part  423 
7  CFR  Part  424 
7  CFR  Part  425 
7  CFR  Part  427 
7  CFR  Part  428 
7  CFR  Part  429 
7  CFR  Part  430 
7  CFR  Part  431 
7  CFR  Part  432 
7  CFR  Part  433 
7  CFR  Part  434 
7  CFR  Part  435 
7  CFR  Part  436 

Production  Plan) 
7  CFR  Part  438    Tomatoes 
7  CFR  Part  447    Popcorn 

The  Late  Planting  Option  shall  be 
applicable  in  all  counties  in  which  the 
Corporation  offers  insurance  on  the 
crops  contained  in  this  section.  A  list  of 
the  counties  is  attached  to  each  of  the 
regulations  listed  above  as  Appendix  A. 

Done  in  Washington.  D.C.  on  March  2. 
1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  6. 1984. 

Approved  by: 
Merritt  W.  Sprague. 
Manager. 

IFR  Doc  S4-ae84  Filed  3-12-84; »:«  am) 
BILLING  COOE  3410-OS-M 


7  CFR  Part  413 

(Amdt.  No.  21 

Texas  Citrus  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 


ACrKMC  Final  rule;  correction. 

summary:  On  Friday,  januan,  6.  1984. 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  published  .Amendment  No.  2  to 
the  Texas  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  413)  at  49  FR 
867. 

The  rule  as  published  incorrectly 
indicated  this  amendment  was  effective 
for  the  1984  and  succeeding  crop  years. 
This  should  have  read  as  being  effective 
for  the  1985  and  succeeding  crop  years. 
This  notice  is  being  published  to  correct 
that  error. 

EFFECTIVE  DATE  March  13. 1984. 

ADDRESS:  Any  suggestions  or  inquiries 

on  this  notice  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S  Department 
of  Agriculture.  Washington.  D  C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Friday.  January  6,  1984,  FCIC  published 
a  final  rule  in  the  Federal  Register  (49 
FR  867)  amending  the  Texas  Citrjs  Crop 
Insurance  Regulations  (7  CFR  Part  413). 
The  published  amendment  was 
incorrectly  listed  as  being  effective  for 
the  1984  and  succeeding  crop  years  and 
should  have  read  as  being  effective  for 
the  1985  and  succeeding  crop  years.  The 
correction  is  as  follows: 

Amendment  No.  2  to  the  Texas  Citrus 
Crop  Insurance  Regulations,  published 
at  49  FR  867  on  Friday,  January  6.  1984. 
is  corrected  by  substituting  1985  as  the 
efTective  crop  year  wherever  that 
reference  occurs. 

Done  in  Washington,  D.C.  on  March  3, 
1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  6, 1984. 
Approved  by: 
Merritt  W.  Sprague. 
Manager. 

IFR  Doc  M-sngS  Filed  3-12-84:  8:45  am) 
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Agriculture  Marlceting  Service 

7  CFR  Part  907 

[Naval  Oranga  Rag.  597;  Naval  Oranga  Rag. 
5M,  Amdt  Y;  Navat  Oranga  Rag.  595.  Amdt 
11 

Navet  Oranges  Grown  in  Arizona  and 
Dealgnatsd  Part  of  CalH omia; 
Uaillatlon  of  Handling 

agency:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 

SUaniAllv:  Regulation  597  establishes 
the  quantity  of  fresh  California- Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  penod  March  16-22. 
1984.  Regulations  596,  Amendment  1, 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
March  9-15, 1984,  and  Regulation  595. 
Amendment  1.  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  March  2-8. 1984.  Such 
actios  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  Regulation  597  becomes  effective 
March  16, 1984.  and  the  amendments  are 
effective  for  the  periods  March  9-15, 
1984,  and  March  2-8, 1984. 
FOn  RmTNEM  INFOmNATION  CONTACT 
Wilham  J.  Doyk.  202-M7-5975. 
SUPnEMENTANV  INFORMATION: 

Findiiiga 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Execative  Orier 
12291  and  has  been  designated  a  "non- 
major"  rule.  Wiiliam  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  actioa 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  {7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Comnuttee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 


the  committee  following  discussion  at  a 
public  meeting  on  September  27. 1983. 
The  committee  met  again  pubUcly  on 
March  6, 1984  at  Woodlake,  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prebminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  effective  date  until  30  days 
after  the  publication  in  the  Federal 
Ragmtmt  (5  U.S.C.  553).  because  of 
insufficient  time  between  the  date  when 
information  become  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  on  views  on  the  regulation 
at  an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  SubjecU  in  7  CFK  Part  907 

Marketing  agreements  and  orders. 

California.  Arizona,  Oranges  (navel). 

PART  907— {AMEM0€D1 

1.  Section  907.897  is  added  as  follows: 

§907.897    Navai  Oranga  Ragiiation  597. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  dunng  the  period  March  18. 
1984.  through  March  22. 1984.  are 
established  as  follows: 

(a)  District  1: 1,700.000  cartons; 

(b)  District  Z.  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4;  Unlimited  cartons. 

2.  Section  907.896  Navel  Orange 
Regulation  596  paragraphs  (a)  through 
(d)  are  hereby  revised  to  read: 

i  907.89«    Naval  Oranga  Regulations  596. 

(a)  District  1: 1.750,000  cartons; 

(b)  District  2;  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

3.  Section  907.895  Navel  Orange 
Regulation  595  (49  FR  7101)  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read: 

S  907.S9S    Naval  Oranga  Raguiatlona  595. 

(a)  District  1;  1.750,000  cartons; 

(b)  District  2:  Unlimited  cartons; 


(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated;  March  &  1984. 
RuMell  L  Hawas, 

Actjng  Deputy  Dtrector.  Fruit  and  Vegetable 
Diviuon.  Agnculturcl  Marketing  Service. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
(Docket  No.  84-005] 

Ports  DesHpiated  for  Exportation  of 
Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding  a 
facility  operated  by  Petair  to  the  list  of 
export  inspection  facilities  for  airport 
and  ocean  port  services  for  the  port  of 
San  Francisco.  California;  by  adding  a 
facility  operated  by  the  Alex  Nichols 
Agency  (horses  only)  to  the  list  of  export 
inspection  facilities  for  airport  and 
ocean  port  services  for  the  port  of  New 
York.  New  York;  and  by  changing  the 
listing  for  the  port  of  Los  Angeles. 
California,  to  specify  that  it  has  both 
airport  and  ocean  port  facilities,  rather 
than  only  airport  facilities,  for  the 
exportation  of  animals.  This  action  is 
necessary  because  it  has  been 
determined  that  the  Petair  and  the  Alex 
Nichols  Agency  facilities  meet  the 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities,  and  because  the  port  of  Los 
Angeles  has  ocean  port  facilities  for  the 
exportation  of  animals. 
EFFECTIVE  DATE:  March  13,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  George  Winegar.  Import/Export 
Animals  and  Products  Staff,  VS.  APHIS, 
USDA.  Federal  Building,  Room  844- 
AAA.  6505  Beicrest  Road,  Hyattsville. 
Maryland  20782,  301-436-8383. 
SUPPLEMENTARY  INFORMATION! 

Background 

The    Inspection  and  Handling  of 
Livestock  for  Exportation"  regulations  in 
9  CFR  Part  91  regulate  the  exportation  of 
animals  from  the  United  States.  On 
November  22, 1983,  a  document  was 
published  in  the  Federal  Register  (48  FR 


5268»-52691)  which  amended  S  91.14(a) 
of  the  regulations  by  adding  "Petair,  145 
Bel  Air  Road,  P.O.  Box  2431.  South  San 
Francisco,  CA  94080.  (415)  877-0200"  to 
the  list  of  export  inspection  faciUties  for 
airport  and  ocean  port  services  for  the 
port  of  San  Francisco,  California;  by 
adding  the  "Alex  Nichols  Agency 
(horses  only).  P.O.  Box  283.  Glen  Head, 
NY  11545,  (516)  626-9100"  to  the  list  of 
export  inspection  facilities  for  airport 
and  ocean  port  services  for  the  port  of 
New  York,  New  York;  and  by  changing 
the  listing  for  the  port  of  Los  Angeles, 
California,  to  specify  that  it  has  both 
airport  and  ocean  port  facilities,  rather 
than  only  airport  facilities,  for  the 
exportation  of  animals. 

The  interim  rule  was  made  effective 
on  November  2Z  1983.  Comment  were 
solicited  for  60  days  following 
publication  of  the  interim  rule.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  November  22. 1983.  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geop-aphic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary's  Memorandum  1512-1. 

It  is  anticipated  that  an  insignificant 
number  of  animals  will  be  exported 
annually  through  the  Petair  facility  and 
the  Alex  Nichols  Agency  facility  and  by 
ocean  from  the  port  of  Los  Angeles, 
compared  with  the  total  number  of 
animals  exported  annually  from  the 
United  States. 

Based  on  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  SubjecU  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports.  Livestock  and  livesfock 
products.  Transportation.  Humane 
animal  handling. 

Accordingly,  the  interim  rule 
amending  \  91.14  (48  FR  52689. 
November  22. 1983)  is  adopted  as  a  final 
rule. 

(Sees.  4,  5.  23  Stat.  32.  as  amended;  sec.  1.  32 
Stat.  791,  as  amended;  sec.  10.  28  Stat.  417; 
sees.  12, 13. 14. 18.  34  Stat.  1263.  as  amended; 
sees.  1,  3(b),  12(a),  12(h).  81  Stat.  584.  588. 
592.:  sees.  3  and  11.  76  Stat,  130. 132:  sec. 
1109.  72  Stat.  799.  as  amended:  sees  1  and  2, 
26  Stat.  833.  as  amended:  21  US  C.  105, 112, 
113. 120,  121,  134b.  134f,  612,  613,  614.  618  46 
U.S.C.  466a.  466b.  49  U.S.C.  1509(dh  7  CFR 
2.17.  2.51.  and  371.2(d)) 

Done  at  Washington.  D.C.,  this  7th  day  of 

March  1984. 

|.  K.  AtwelL 

Deputy  A  dministrator.  Veterinary  Services. 

|FR  Doc  B4-aaw  Filed  3-12-84;  8:45  am) 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  No.  83-013] 

Poultry  Products;  Chiller  Water  Reuse 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  poultry  products  inspection 
regulations  to  permits  operators  of 
poultry  processing  establishments  the 
option,  if  specific  controls  are 
maintained,  of  reducing  the  amount  of 
fresh  water  intake  required  for 
continuous  poultry  chillers  by 
supplementing  the  reduced  intake  with 
larger  amounts  of  reconditioned  water. 
Owners  or  operators  of  poultry 
establishments  desiring  to  use  water 
reconditioning  in  their  chilling  systems 
may,  by  submitting  data  and 
information  on  the  efficacy  of  that 
reconditioning,  request  that  the 
Administrator  evaluate  the  water 
reconditioning  systems  to  determine 
whether  a  reduced  fresh  water  intake 
plan  can  be  used.  Implementation  of  the 
final  rule  will  help  conserve  fresh  water 
without  increasing  costs  or  threatening 
the  wholesomeness  of  the  product. 
EFFECTIVE  DATE:  April  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  C.  Prucha,  Ehrector,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 


Agriculture.  Washington.  D.C.  20250. 
(202)  447-3219.  Copies  of  the  footnoted 
materials  are  available  for  inspection  in 
the  Regulations  Office  or  may  be 
obtained  by  contacting  Dr  Prucha. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  not  to 
be  a  "major  rule."  The  final  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  final  rule  places  no  additional 
requirements  on  the  poultry  processing 
industry.  It  provides  an  alternative 
processing  method  which  will  result  in 
less  water  and  energy  use,  and  a 
reduced  burden  on  private  and 
municipal  effluent  disposal  faciUties. 
while  maintaining  sanitary  conditions 
that  are  at  least  as  effective  as  those 
provided  under  current  procedures.  Use 
of  this  option  will  benefit  the  public  by 
reducing:  (1)  The  stress  on  available 
water  supplies;  (2)  the  burden  on  waste 
treatment  facilities;  and  (3)  the  demand 
on  energy  sources.  Further,  costs  related 
to  water  use.  chilling,  and  disposal  will 
decrease. 

Effective  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  fmal  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601).  The  final  rule 
places  no  new  requirements  on  the 
poultry  industry.  It  should  allow 
processors  to  decrease  costs  for  water 
consumption  and  disposal. 

Background 

Freshly  slaughtered  poultry  is  cooled 
immediately  after  slaughter  to  prevent 
spoilage.  Chilling  is  generally 
accomplished  by  immersing  the 
carcasses  in  large  tanks  of  cooled  water 
so  that  the  internal  temperature  is 
reduced  to  40°  F.  or  less  within  a 
specified  time  period  (9  CFR 
381.66(b)(1)).  The  chilled  water  moves 
over  the  carcasses  and  aids  the  transfer 
of  heat  from  carcass  surfaces.  The 
purpose  of  the  system  is  to  reduce  the 
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temperature  of  the  carcass,  not  to  clean 
it.  The  poultry  carcasses  are  already 
washed  and  considered  ready-to-cook 
before  they  enter  the  chilling  system. 

The  carcasses  do,  however,  carry 
bacteria,  some  of  which  are  washed  off 
by  the  water  movement  of  the  chilling 
system.  This  rinsing  action  of  the 
chilling  system,  if  allowed  to  continue 
without  intervention,  would  result  in 
ever-increasing  numbers  of  bacteria  in 
the  chill  water,  which  could  eventually 
cause  contamination.  To  prevent  this, 
the  regulations  require  the  addition  of  a 
certain  amount  of  fresh  water  for  each 
incoming  carcass.  As  fresh  water  enters 
the  chilling  system,  microbe  laden  water 
is  discharged.  The  incidental  washing 
effect  of  the  chilling  system  water  and 
the  continual  addition  of  fresh  water  to 
the  system  have  been  shown  to  reduce 
the  bacterial  level  on  the  carcasses  and 
to  increase  shelf-life. 

The  amount  of  fresh  water  which  must 
be  added  to  the  chilling  system  is 
determined  on  a  per  carcass  basis  (9 
CFR  381.66{c)(2)(ii)).  At  the  time  these 
levels  (1  gallon  per  turkey.  Vi  gallon  per 
frying  chicken)  were  established,  water 
supplies  seemed  unlimited,  and  the 
disposal  of  this  water  did  not  appear  to 
be  a  problem.  However,  water  is  now  a 
scarce  resource  in  many  places,  and  the 
disposal  of  large  amounts  of  waste 
water  has  become  a  matter  of  economic 
and  environmental  concern. 

The  Department  has  examined  ways 
of  reducing  fresh  water  requirements, 
including  the  use  of  diatomaceous  earth 
(DE)  filters  for  the  removal  of  organic 
matter  from  poultry  chiller  water.  The 
Department  has  determined  that  DE 
filtration  is  capable  of  significantly 
reducing  the  bacterial  level  of  the  chiller 
water.  It  has  also  concluded  that  a 
reduction  in  the  amount  of  fresh  water 
intake  in  continuous  poultry  chillers  is 
appropriate,  provided  that  the  remaining 
intake  is  supplemented  by  reconditioned 
chiller  water  of  the  quality  and  volume 
to  assure  that  bacteria  on  the  exiting 
carcasses  are  not  present  in  greater 
numbers  than  would  be  the  case  under 
current  intake  procedures. 

The  Proposal 

On  September  15, 1983,  FSIS 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  41427)  to  permit 
operators  of  poultry  processing 
establishments  the  option,  if  specific 
controls  are  maintained,  of  reducing  the 
amount  of  fresh  water  intake  required 
for  continuous  poultry  chillers  by 
supplementing  the  reduced  intake  with 
larger  amounts  of  reconditioned  water. 
The  proposal  did  not  specify  the  type  of 
water  reconditioning  treatment  to  be 
used,  but  would  have  required  that  a 


proposed  and  tested  treatment  attain  a 
minimum  of  at  least  60  percent  reduction 
in  micro-organisms,  and  the 
maintenance  of  light  transmission  of  no 
less  than  60  percent  of  that  of  fresh 
water.  Under  the  proposal,  as  the 
efficacy  of  the  water  treatment 
increases,  the  amount  of  treated  water 
required  to  permit  a  reduction  of  a 
gallon  of  fresh  water  decreases.  At  the 
minimum  approval  level  (60  percent 
reduction  in  micro-organisms  and  60 
percent  light  transmission),  1.75  gallons 
of  reconditioned  water  would  be 
required  to  permit  a  reduction  of  one 
gallon  of  fresh  water.  At  a  level  of  90 
percent  reduction  in  micro-organisms 
and  80  percent  light  transmission,  1.25 
gallons  of  reconditioned  water  would 
permit  a  reduction  of  one  gallon  of  fresh 
water. 

Comments 

The  Department  received  20 
comments  in  response  to  the  proposal. 
The  comments  were  from  poultry 
processors,  a  trade  association, 
university  departments  of  food  science, 
individuals,  and  a  foreign  government. 
Seventeen  of  the  comments  were  in 
favor  of  the  proposal,  two  comments 
reflected  a  misunderstanding  of  how  the 
proposal  would  be  implemented,  and 
one  put  on  record  the  regulatory  position 
of  Great  Britain  with  respect  to  the 
chilling  of  poultry.  The  comments 
supported  the  proposal  as  conserving 
water  and  energy  and  reducing  cost 
while  maintaining  or  improving  quahty. 

Two  commenters  suggested  modifying 
the  proposal  by  setting  a  specific 
microbial  value  for  the  reconditioned 
water  rather  than  specifying  the  percent 
reduction  in  microbial  levels  required. 
These  commenters  argued  that  such  an 
approach  would  be  more  equitable  to 
processors  who  already  have  a  low 
microbial  count.  The  approach  has  meri' 
but  would  require  the  Department  to 
determine  at  what  level  the  specific 
microbial  value  should  be  set.  This 
determination  would  be  made  only  after 
extensive  time-  and  resourte-consuming 
studies  had  been  completed.  Further,  it 
would  be  inappropriate  to  establish  such 
a  standard  without  first  proposing  it  to 
the  public.  While  the  concept  may 
warrant  rulemaking  at  some  future  date, 
the  Department  has  concluded  that  the 
suggestion  should  not  be  adopted  at  this 
time,  in  light  of  (1)  The  proven  adequacy 
of  current  requirements;  (2)  the 
demonstrated  equivalence  to  those 
requirements  of  the  proposed 
alternative;  (3)  the  limited  resources 
available  to  conduct  studies  on  the 
issue;  (4)  the  desirability  of  providing 
economic  and  environmental  relief  now 
through  publication  of  a  final  rule.  The 


final  rule,  therefore,  retains  the  standard 
of  a  percent  reduction  in  microbial 
levels  but  does  not  provide  for  a  specific 
microbial  value  for  reconditioned  water. 
One  commenter  suggested  that 


psychrotrophic  plate  counts  be  run  at 
10*  C.  rather  than  at  35'  C.  since  the 
water  and  the  birds  will  be  kept  at  a 
temperature  below  35'  C.  The 
Department  does  not  agree  with  this 
suggestion.  The  regulation  concerns 
chiller  wafer,  and  the  criterion  to  assure 
its  cleanliness  must  be  based  on  the 
most  effective  available  measurements 
of  the  microbiological  activity  in  that 
environment.  Currently,  the  most 
effective  microbiological  measurement 
is  obtained  at  the  higher  temperature. 

Another  commenter  suggested  setting 
a  standard  at  which  a  one-to-one 
replacement  would  be  allowed,  e.g..  one 
part  reconditioned  water  for  one  part 
fresh  water.  The  Department  does  not 
agree  that  a  one-to-one  replacement 
ratio  should  be  allowed.  As  stated  in  the 
preamble,  the  proposal  includes  a 
margin  of  safety  to  allow  for  variabiUty 
in  the  chilling  system  at  any  given  time. 
The  margin  will  accommodate  an 
approximate  10  percent  variability  in  the 
efficacy  of  the  treatment.  A  one-to-one 
replacement  ratio  would  not  provide 
such  a  margin,  which  the  Department 
believes  is  an  important  component  of 
the  proposal. 

Two  commenters  requested  that  the 
Administrator  evaluate  their  chilling 
systems  to  determine  whether  they 
could  reduce  fresh  water  intake  in 
accordance  with  the  proposal.  While 
these  responses  do  not  directly  address 
the  substance  of  the  proposal,  they 
reflect  a  misunderstanding  of  its 
provisions  which  the  Department  wishes 
to  address.  The  proposal  envisions  that 
reconditioned  water  may  be  used  to 
reduce  the  fresh  water  intake 
requirement  in  a  processor's  poultry 
chilling  system  upon  the  processor's 
developing  and  submitting  to  the 
Administrator  data  which  demonstrate 
that  the  water  reconditioning  system 
achieves  and  maintains  the  approval 
standards  set  forth  in  the  proposal.  The 
two  commenters  appear  to  have 
interpreted  the  proposal  to  mean  that 
the  Department  would  provide  planning 
services  to  individual  processors  to 
develop  acceptable  water  reconditioning 
systems.  This  is  not  the  intent,  and  the 
language  of  the  regulation  has  been 
modified  to  clarify  that  processors 
desiring  to  reduce  fresh  water  intake 
must  develop  and  submit  to  the 
Adminstrator  data  on  their 
reconditioning  systems  to  demonstrate 
that  their  system  achieves  and 
maintains,  throughout  the  operating 


shift,  at  least  a  60  percent  reduction  in 
total  micro-organisms.  They  must  further 
demonstrate  that  light  transmission  of 
the  treated  water  is  maintained 
throughout  the  operating  shift  at  no  less 
than  60  percent  of  that  of  the  fresh  water 
supply.  The  development  of  a  water 
reconditioning  system  and  the 
documentation  of  that  system's  efficacy 
are  the  responsibility  of  the  processor. 

The  British  Embassy  submitted  a 
comment  which  stated  that  poultry 
exported  to  Great  Britain  must  be 
prepared  in  accordance  with  Council 
Directive  78/50  of  the  European 
Economic  Community.  This  directive 
makes  no  provision  for  the  use  of 
reconditioned  water  as  permitted  in  the 
proposal. 

The  Department  recognizes  that 
Council  Directive  78/50  of  the  European 
Economic  Community  makes  no 
provision  for  the  reconditioning  of 
chiller  water.  However,  since  the 
proposal  to  permit  the  use  of 
reconditioned  water  simply  provides  an 
option  to  poultry  processors,  those 
processors  who  wish  to  continue  the 
current  system  will  be  free  to  do  so. 
Plants  desiring  to  export  product  must 
be  aware  of,  and  in  conformance  with, 
any  conditions  imposed  by  the  country 
to  which  they  wish  to  export. 

Final  Rule 

Therefore,  the  Department  is 
amending  Part  381  of  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  as  proposed  except  for 
clarifying  changes.  The  regulation 
permits  operators  of  poultry  processing 
establishments  the  option,  if  specific 
controls  are  maintained,  of  reducing  the 
amount  of  fresh  water  intake  required 
for  continous  poultry  chillers  by 
supplementing  the  reduced  intake  with 
larger  amounts  of  reconditioned  water. 

Indexing  Terms:  As  required  by  1  CFR 
18.20  (46  FR  1762.  January  22. 1981)  the 
following  are  the  indexing  terms  for  this 
regulation: 

List  of  Subjects  in  9  CFR  Part  381 

Poultry  and  poultry  products 
inspection.  Chiller  water. 

Accordingly  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  would  be  revised  to  read  as 
follows; 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381  is 

as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
Isi  et  seq-Y  the  Talmadge- Aiken  Act  of 


September  28. 1962.  (7  U.S.C.  450):  and 
Bubsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by  Public 
Law  91-224  and  by  other  laws  [33  U.S.C. 
1254). 

2.  Section  381.66(c)(2)  is  amended  by 
adding  a  new  paragraph  (vi)  to  read  as 
follows: 

§  381.66    Temperatkwes  and  chilling  and 
freaztng  procedures. 

•        *        •        •        • 

(c)  •  *  • 

(2)  •   •   • 

(vi)  Any  owner  or  operator  of  an 
official  establishment  desiring  to  utilize 
a  chilling  system  which  includes  water 
reconditioning  may,  by  submitting  the 
information  and  data  specified  in 
(c)(2)(vi)  (A)  and  (B)  of  this  section, 
request  the  Administrator  to  evaluate 
the  efficacy  of  the  water  reconditioning 
system  to  determine  whether  a 
reduction  in  fresh  water  intake 
requirements  will  be  permitted: 
Provided,  that  the  equipment  related  to 
the  systems  has  been  approved  under 
§  381.53  of  Subpart  H  of  this  subchapter, 
that  operation  of  the  system  results  in 
full  compliance  with  the  Act  and  this 
subchapter,  and  that  the  system  permits 
effective  and  efficient  monitoring.  The 
Administrator  shall  approve  requests  in 
accordance  with  the  following  standard: 
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Requests  for  approval  must  include: 

(A)  Information  specifying  the 
equipment  as  approved  under  {  381.53, 
materials,  and  conditions  of  use  incident 
to  the  system.  Items  which  must  be  so 
specified  include  filters;  rate  of  flow; 
pressures  and/or  vacuums  required  for 
suitable  operation;  point  of  exit  from  the 
chilling  units  of  water  to  be 
reconditioned;  point  of  entry  into  the 
chilling  units  of  the  reconditioned  water, 
frequency  of  filter  changes,  back- 
fiushing,  or  other  system  restoration; 
post-filter  treatment;  and  any  other 
condition  the  alteration  of  which  could 
affect  the  effectiveness  of 
reconditioning:  and 

(B)  Data  demonstrating  that 
reconditioning  results  in  achieving  and 
maintaining  throughout  the  operating 
shift  at  least  a  60  percent  reduction  in 
total  micro-organisms,  that  such 
reduction  relates  within  710  percentage 
points  to  a  similar  reduction  in  any 


conforms, '  Esherichia  coli  *  and/or 
Salmonella  spp.  *  that  may  be  present 
and  that  light  transmission  of  the  treated 
water  is  maintained  throughout  the 
operating  shift  at  no  less  than  60  percent 
of  that  of  the  fresh  water  supply. 
«         *         •         *         • 

Done  at  Washington.  D.C,  oil  Februaiy  26, 
1984. 
Donald  L  Houstoo. 

Administrator.  Food  Safety  and  Inspection 
Service. 

fFK  Doc  M-«n2  FUcd  3-t2-M;  tAb  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  / 

14  CFR  Part  39 

[Docket  No.  S3-NM-»»-AD;  Amdt  39-4627J 

Ail  wuf  U  ill  teaa  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  structural  inspection  and 
modification  of  certain  Boeing  Model 
767  series  airplanes  to  ensure  that  the 
structural  integrity  of  the  horizontal 
stabilizer  pivot  hinge  fitting  and 
adjacent  structtire  is  maintained  This 
action  is  prompted  by  the  discovery  of 
cracking  of  this  structure  during  the 
Boeing  Company's  fatigue  testing  of  the 
airplane.  Progressive  deterioration  of  the 
structure  could  result  in  loss  of  control 
of  the  airplane. 
DATE:  Effective  April  30, 1984. 
ADDRESSES:  The  service  documents 
cited  in  this  AD  may  be  obtained  upon 
request  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  also  may  be  examined  at 
Federal  Aviation  Administration, 


•  Five  tube  most  protiable  number  ^MP^f) 
following  procedure*  in  Microbiology  Laboratory 
Guidebook.  FSIS  USDA.  January  1974.  Sectiao  3.4 
using  S  replicate  tubea  oi  each  dilution:  and 
computed  uiing  standard  MPN  tables. 

'Five  tube  moat  probable  number  (MPN)  using 
procedure  in  Microbiology  Laboratory  Cuid«txx>k. 
FSIS.  USDA.  lanuary  1974.  Section  3.5  oaing  S 
replicate  tubea  of  each  dilution:  and  compated  using 
standard  MPN  ubies. 

'Most  probable  number  (MPN)  per  100  ml  by  3 
tube  MPN  To  each  of  three  loa  la  1.  and  0.1  ml 
sample  portiona.  an  equal  volume  of  double  strength 
lactose  broth  contamng  1-2%  Tergitol  7  Is  added. 
Then  datennmed  by  procedure  m  Microbiotogy 
Laboratory  Guidebook.  FSIS.  USDA.  laniwry  1974. 
Section  4.0:  and  computed  using  standard  MPN 
tables. 
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Northwest  Mountain  Region,  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Yarges.  Airframe  Branch. 
AN7^-120S,  at  the  above  address, 
telephone  (206)  431-2925.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168. 

SUPPlfMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  requires  inspection  and 
modification  of  certain  Boeing  Model 
767  horizontal  stabilizer  pivot  hinge 
fitting  components  was  published  in  the 
Federal  Register  on  November  4.  1983 
(48  PR  50899).  The  comment  period  of 
the  proposal  closed  on  January  1, 1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  Due  consideration 
has  been  given  to  all  comments 
received. 

Comments  were  received  from  the  Air 
Transport  Association  of  America  and 
the  Boeing  Commercial  Airplane 
Company.  Neither  of  thete  comments 
opposed  the  AD. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  t>T)e  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  the  horizontal  stabilizer 
pivot  hinge  fitting  and  adjacent  structure 
of  certain  Boeing  767  series  airplanes 
and  modification  of  the  horizontal 
stabilizer  pivot  hinge  fitting  as 
terminating  action. 

Thirty  airplanes  of  U.S.  registry  and 
four  U.S.  operators  are  affected.  It  is 
estimated  that  64  manhours  are  required 
to  modify  each  aircraft  at  a  labor  rate  of 
S35  per  hour.  The  manufacturer  will 
supply  parts  at  no  charge.  This  results  in 
a  total  cost  for  modification  of  less  than 
S68.000  for  the  entire  U.S.  fleet.  The  total 
annual  cost  for  the  inspections  is 
estimated  to  be  S54.000.  This  is  based  on 
7  inspections  per  year  per  aircraft  and  8 
manhours  per  inspection.  Therefore,  the 
total  annual  cost  of  this  AD  is  estimated 
to  be  less  than  $100,000.  For  these 
reasons,  the  AD  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  are  affected. 
After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  .Amendment 

§39.13    (Amended) 
Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator. 

§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  (14  CFR  39.13)  is  amended 

by  adding  the  following  new 

airworthiness  directive: 

Boeing:  Applies  to  Model  767-200  series 
airplanes,  certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  No.  767- 
52-2,  dated  August  19. 1983,  or  later  FAA 
approved  revisions.  Compliance  required 
as  indicated  in  the  body  of  the  AD. 
To  ensure  the  structural  integrity  of  the 

horizontal  stabilizer  pivot  hinge  fitting  and 

adjacent  structure  accomplish  the  following. 

unless  already  accomplished: 

A.  Prior  to  the  accumulation  of  3000 
landings,  and  thereafter  at  intervals  not  to 
exceed  300  landings,  perform  the  following 
inspections; 

1.  Penetrant  inspect  the  upper  support 
fittings  for  cracks,  and  check  the  bolts 
common  to  the  pivot  hinge  fitting  and  the  BS 
1809.5  bulkhead  intercostal  fitting  for 
breakage  in  accordance  with  Boeing  Service 
Bulletin  767-53-2  dated  August  19.  1983,  or 
later  FAA  approved  revisions. 

2.  Visually  inspect  the  surrounding 
structure  for  cracks.  If  cracks  are  found  in  the 
upper  support  fitting  and  not  in  the 
surrounding  structure,  accomplish  the 
modification  described  in  the  Service  Bulletin 
before  further  flight.  If  cracks  are  found  in  the 
surrounding  structure,  repair  the  airplane 
before  further  flight,  in  a  manner  approved  by 
the  Manager,  Seattle  Aircraft  Certification 
Office. 

B.  Prior  to  accumulation  of  6000  landings, 
accomplish  the  modification  described  in 
Boeing  Service  Bulletin  767-53-2  dated 
August  19.  1983,  or  later  FAA  approved 
revisions.  This  action  terminates  the 
repetitive  inspections  required  by  paragraph 
A.,  above. 

C.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Certification  Office,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

F.  For  the  purpose  of  this  AD.  and  when 
approved  by  an  FAA  Maintenance  Inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

All  persons  affected  by  this  directive  who 
have  not  already  received  Boeing  Service 


Bulletin  767-53-2  dated  August  19, 1983.  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle.  Washington  98124.  These 
documents  may  also  be  examined  at  FAA. 
Northwest  Mountain  Regioa  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
April  30. 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12.  1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979);  and  it  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  no  small 
entities  operate  Boeing  767  airplanes.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  IHFORMATIOM  CONTACT." 

Issued  in  Seattle,  Washington  on  March  2, 
1984. 

Wayne  |.  Barlow. 
Acting  Director,  Northwest  Mountain  Region. 

|PK  Doc  B4-aeae  Piled  3-ll-t*:  S.4S  ami 
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14  CFR  Part  39 

(Docket  No.  83-NM-121-AD;  Amdt  39- 
4824] 

Aifworttiiness  Directives:  British 
Aerospace  Model  BAC  1-1 1  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule:  correction. 


SUMMARY:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  model 
BAC  1-11  200  and  400  series  airplanes 
which  requires  repetitive  inspections  for 
cracks,  and  repair  or  replacement  as 
necessary,  of  the  passenger  and  service 
door  inner  operating  handles  and  end 
fittings.  The  AD  as  issued  used  an 
incorrect  reference  number  for  the 
manufacturer's  corrective  modification. 
This  amendment  corrects  this  reference 
number. 

DATES:  Effective  March  19. 1984. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc.,    , 
Box  17414,  Dulles  International  Airport, 
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Washington.  DC.  20041.  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPtEMENTARY  INFORMATION:  The  FAA 

issued  Amendment  39-4285  (46  FR 
61835;  December  21.  1981).  AD  82-01-02. 
to  correct  reported  service  difficulties  in 
the  passenger  and  service  door  inner 
operating  handles  and  end  fittings. 
Paragraph  (C)  of  Amendment  39-4285 
makes  reference  of  modification  PM5176 
which  is  not  correct.  The  correct 
reference  is  modification  PM5703. 

Since  this  document  only  corrects  the 
error  made  in  Amendment  39-4285, 
notice  and  public  procedure  are 
unecessary  and  the  amendment  can  be 
made  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  amendment 

§39.13    (Corrected) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  correcting  the  modification  number 
"PM5176  "  to  read  •■PM5703'  in 
paragraph  (C)  of  Amendment  39-4285 
(46  FR  61835.  December  21, 1981),  AD 
82-01-02. 

This  amendment  becomes  effective 
March  19, 1984. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502);! 
49  use.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  only 
corrects  an  error  and  does  not  impose  any 
additional  regulatory  or  economic  burden  on 
any  person.  This  amendment,  therefore,  is  not 
major  under  Executive  Order  12291  (46  FR 
13193;  February  19, 1981)  and  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Because  its  anticipated  impact  is  so  minimal, 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  For  these  reasons  and 
because  few,  if  any.  Model  BAC  1-11 
airplanes  are  operated  by  small  entities,  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Seattle,  Washington  on  February 
28.1984. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

[FR  Doc  S4-ee07  Piled  3-12-M:  8:45  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  ft4-ASW-2] 

Designation  of  Transition  Area; 
Carlisle,  AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Carlisle. 
AR.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Carlisle 
Municipal  Airport.  This  amendment  is 
necessary  since  a  new  SIAP  utilizing  the 
Little  Rock  VORTAC  is  being  developed 
and  the  transition  area  will  provide 
protection  for  the  approach.  Coincident 
with  this  action,  the  airport  is  changed 
from  visual  flight  rules  (VFR)  to 
instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  May  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P,0. 
Box  1689.  Fort  Worth,  TX  76101, 
Telephone  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  19, 1984,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  2263)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Carlisle,  AR,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  clianges,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones  and/or 
transition  areas. 

PART  71— (AMENDED] 

Adoption  df  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 


Subpart  G  of  Part  71,  $  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  GMT. 
May  10, 1984,  as  follows: 

Carlisle.  AR  New 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.S-mile 
radius  of  the  Carlisle  Municipal  Airport 
(latitude  34'48  30  N.,  longitude  91  43'30"W.) 
(Sec.  307(aj,  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  1348(a)):  sec  6(c).  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983);  and  14  CFR  11.619(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX.  on  February  29. 
1984. 

F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

(FR  Doc.  t4-aei4  Filed  ^12-M,  S:4S  unj 
BMXMO  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  83-ASW-57) 

Alteration  of  Transition  Area  and 
Control  Zone;  Carlsbad,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule, 

summary:  This  amendment  will  alter 
the  transition  area  and  control  zone  at 
Carlsbad,  NM.  The  intended  effect  of 
the  amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SIAPs)  to  the  Cavern  City 
Air  Terminal.  This  amendment  is 
necessary  since  the  FAA  proposed  to 
establish  an  instrument  landing  system 
(ILS)  to  Runway  03  at  the  airport  which 
will  change  the  designated  airspace 
requirements. 

EFFECTIVE  DATE:  May  10.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O 
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Box  laea.  Fort  Worth.  TX  76101. 
telephone  (817)  B77-2830. 

SUPWXWgWTMTV  MPOflMA'nON: 

History 

On  January  23. 1984.  a  notice  of 
proposed  rulemaking  was  published  in 
tiie  Federal  Register  (49  FR  2792)  stating 
that  tbe  Federai  Avtation 
Admkustration  proposed  to  alter  the 
Carisbad.  NM.  transition  area  and 
oontrol  zone.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
wwre  received  wittrout  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Sobiects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones  and/or 
Transition  areas. 

PART  71— (AMIEMOED) 

AdoptioB  of  the  Amendment 

Accordingly,  pursuant  to  tbe  authority 
delegated  to  me,  by  the  Administrator. 
Sabpart  G  of  Part  71.  $  71.181  and 
Subpart  F  of  Part  71.  §  71,171.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983.  are  amended,  effective  0901  GMT. 
May  10, 1984.  as  follows: 

S  71.171 

Carlsbad.  NM  Revised 

Within  a  5.5-iiMle  radios  of  the  Cavern  City 

Air  Terminal  (latitude  32*20'15"  N..  longitude 
104*15  M"  W.)  Bad  within  1.5  miles  each  side 
of  the  southwest  localizer  course  extending 
from  the  5.5-mile  radius  area  to  6.5  miles 
southwest  of  the  airport:  and  within  2.5  miles 
each  side  uf  the  Carlsbad  VORTAC  335- 
degree  radial  extending  from  the  5.5-mile 
radius  area  to  13  miles  northwest  of  the 
VORTAC.  This  control  zone  wiii  be  effecUve 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen  The  effective  dale  and  time  will 
thereafter  t)e  continuously  published  in  the 
Airport/Facility  Dkectory. 

!» 7l.l«1 

Carlsbad  NM  Revised 

Tlwt  airspace  extending!  upward  from  700 
feet  above  the  surface  within  i  9.S-mile 
radius  of  the  Cavern  City  Air  Terminal 
(latitude  32'a015    N..  longitude  104*15  46" 
W.)  and  within  2.5  miles  each  s«cle  of  the 
southwest  localizer  course  extending  from 
the  9.5-mile  radius  area  to  12.5  miles 
southwest  of  the  airport. 
(Sec.  307^8).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C  1348(a]):  Sec.  6(c).  49 
U.S.C  Wfllx)  (Revised  Pub.  L.  97-M9.  Janaary 
12. 1M3):  and  14  CFR  11.61(cj] 


Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendment*  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "maior  rule"  mider  Executive 
Order  12291:  (2)  is  not  a  "significant  role" 
uader  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minmial.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Rejfulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX.  on  March  2. 19B4. 
F.  E  Wbilfield. 
Acting  Director  Southwest  Region. 

|FR  Doc  84-661S  F\\*i  J-12-S4:  «:•»  ami 
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SECURITIES  AND  EXCHANGE 
COMttMSSION 

17  CFR  Part  240 

(Releaae  Ho.  34-20715;  Rte  Mo.  S7-W51 

Application  of  Rui«  10a-1  to  Certain 
Sales  by  Block  Positioners 

aqency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMAMy:  The  Commission  is  adopting 
an  exemption  from  the  "tick"  provisions 
of  the  short  sale  rule.  Rule  lOa-1  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  The  exemption  will  facilitate  the 
block  positioning  activities  of  broker- 
dealers  who  engage  in  both  block 
positioning  and  arbitrage.  Under  the 
exemption,  a  broker-dealer  selling  a 
security  that  it  acquired  while  acting  In 
the  capacity  of  a  block  positioner  may, 
in  determining  whether  it  is  long  or  short 
for  purposes  of  the  "tick"  provisions  of 
the  short  sale  rule,  disregard  a 
proprietary  short  position  in  that 
security  if  and  to  the  extent  that  such 
short  position  is  the  subject  of  one  or 
more  offsetting  positions  created  in  the 
course  of  bona  fide  arbitrage,  risk 
arbitrage,  or  bona  fide  hedge  activities. 
EFFECTIVE  DATE:  March  13.  1984 
FOR  FURTMEU  INFORMATION  CONTACT: 
M.  Blair  Corkran,  [r,  (202-272-2853);  or 
Deren  E.  Manasevit  (202-272-7496). 
Office  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulatioa 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  D.C 
20549. 

SUPMJEMENTARY  INFORMATtON:  On 
September  27. 1983,  the  Commission 
issued  Secunties  Exchange  Act  Release 


.No  20230  (the  **Propo8ing  Release").' 
winch  proposed  an  exemptive 
amendment  to  Rule  lOa-1  (the  "Rule  ).' 
The  Commisaion  also  announced  that 
the  staff  would  not  recommend  that  the 
Commission  take  enforcement  action  if 
broker-dealers  relied  upon  the 
exemption  pending  final  action  on  the 
proposal.' The  Commission  received 
four  comment  letters,  each  of  which 
fully  endorsed  the  proposed 
amendment.* The  Commission  is 
adopting  the  amendment  to  the  Rule  in 
the  form  proposed. 

I.  Backgroond 

Rule  lOa-1  under  the  Act  regulates 
short  sales  of  certain  securities.  The 
Rule  provides  generally  that  short  sales 
of  reported  securities  (i.e.,  securities  as 
to  which  last  sale  information  is 
reported  in  the  consolidated  system)* 
may  be  effected  only  at  a  price  above 
the  price  at  which  the  imnwJiately 
preceding  sale  was  effected  ("plus 
tick"),  or  at  a  price  equal  to  the  last  sale 
if  the  last  preceding  transaction  at  a 
different  price  was  a  lower  price  ("zero- 
plus  tick"),  established  by  reference  to 
the  last  sale  price  reported  from  any 
market  in  the  consolidated  system. 'The 
general  purpose  of  Rule  lOa-1  is  to 
prevent  manipulative  sales  of  a  security 
for  the  purpose  of  accelerating  a  decline 
in  the  price  of  such  security. 

U.  Discussion 

As  more  fuUy  discussed  In  the 
Proposing  Release,  the  amendment 
addresses  the  interaction  between  Rule 
lOa-1  and  Rule  3b-3  '  under  the  Act. 


'  »  SBC  Docket  1447  (Odober  11.  19831.  48  FR 
4511S(Oclot>erI.  19B3) 

M7CFR24O.10a-l. 

'The  "oo-action"  potiUon  replaced  a  lemporar)' 
exemption  that  the  Commission  had  pvevioualy 
granted.  See  letters  from  the  Commission  to  loseph 
McLaMghlin.  Ex}..  Cbainnaii.  Federal  Regulation 
CoBunitlee,  Sccurkiei  industry  AssociaUon.  dated 
|une  1.  19B2.  and  June  24.  19S2. 

•SeeFUeNo  S7-e9S. 

•Reported  securities  indade;  [\)  any  common 
stock,  long-term  warrant  or  preferred  stock 
registered  or  admitted  to  unlisted  trading  privileges 
on  either  the  New  York  Stock  Exchange  (-NYSE") 
or  the  Anjencan  Slock  Exchange  ( 'Amex'J;  (ii|  any 
common  slock,  loag-term  wamuiL  or  preferred 
Block  registered  on  any  exchange  or  admitted  to 
unlisted  trading  privilege*  thereon  that  substantially 
meets  either  NYSE  or  Amex  original  listing 
reqirrremerT:  and  (ifi)  any  right  to  acquire  any  of 
the  aeCTirities  de«crit>ed  in  (i)  or  (ii)  that  is  traded  on 
the  same  exchanga  at  such  security  See  Rule 
nAa3-l  uader  the  Act  17  CF«  240  llAa3-l. 

*Rulc  lOa-lla)  Punuant  to  Rule  10a-l|a)(Z).  the 
permissibility  of  ahort  sates  effected  on  tfce  NYSE 
and  AaMx  is  meawired  by  reierance  <o  the  last  sale 
in  those  reapeclrve  markets  rather  tkan  t>y  referenca 
to  the  contolidalad  system.  For  listed  securiUes  that 
are  not  reportad  secunties.  the  permissibilUy  of 
short  sales  it  measured  by  reference  to  the  last  sale 
oB  the  exchange  where  ttie  short  sale  is  effected 
Rule  10a-l(b). 

'17CFR240.3b-3. 
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Under  Rule  3b-3,  a  broker-dealer  is 
considered  to  have  a  short  position  in  a 
security  even  though  that  position  is 
fully  covered  by  equivalent  convertible 
securities,  rights,  warrants  or  call 
options.' As  a  result,  that  broker-dealer 
must  comply  with  the  "tick"  provisions 
of  paragraphs  (a)  and  (b)  of  Rule  lOa-1 
when  making  any  sales  of  that  security. 
Such  a  requirement  may  inhibit  the 
efforts  of  broker-dealers  who  engage  in 
both  block  positioning  'and  arbitrage 
activity.  If  a  broker-dealer  seeks  to 
dispose  of  a  block  of  securities  it  bought 
as  principal  while  acting  in  the  capacity 
of  block-positioner,  it  may  be  hindered 
in  doing  so  if  it  simultaneously  has  a 
short  position  in  the  same  security,  even 
though  that  short  position  is  fully  offset 
as  a  result  of  arbitrage  or  hedging 
activity."* 

The  Commission  has  long  recognized 
the  important  role  that  block  positioning 
plays  in  providing  liquidity  for  large 
securities  transactions  and  in 
maintaining  fair  and  orderly  markets. 
Where  a  separate  short  position  held  by 
a  block  positioning  firm  is  fully  hedged, 
and  therefore  economically  neutral, 
there  is  no  incentive  to  effect  sales  from 
a  trading  account  in  which  it  carries  on 
its  block  positioning  activities  in  a 
manner  that  would  cause  or  accelerate  a 
decline  in  the  market. 

The  exemption  being  adopted  is 
drawn  to  limit  its  use  to  circumstances 
where  it  will  facilitate  activity  beneficial 
to  the  market  and  where  manipulative 
incentives  do  not  appear  to  exist.  First, 
the  proposed  exemption  is  limited  to 
sales  of  a  security  acquired  by  a  broker- 
dealer  while  acting  in  the  capacity  of  a 
block  positioner.  Second,  the  exemption 
is  available  only  if  the  short  position  is 
created  in  the  course  of  bona  fide 
arbitrage,  risk  arbitrage,  or  bona  fide 
hedging  activities.  For  the  purposes  of 
the  exemption,  the  terms  "bona  fide 
arbitrage",  "risk  arbitrage"  and  "bona 
fide  hedge"  are  as  defined  in  Part  II  of 
Securities  Exchange  Act  Release  No. 
15533." 


•Rule  3b-3  (3).  (4).  and  (5). 

'Block  positioning  is  the  facilitation  of  a  large 
purchase  or  sale  of  securities  for  a  customer  by 
buying  or  selling  as  principal  the  amount  of 
secunties  that  cannot  be  immediately  placed  with 
or  obtained  from  third  parties 

'"For  example  a  broker-dealer  that  owned  200  in- 
the-money  but  unexercised  XYZ  call  options  hedged 
by  a  short  stock  position  of  20.000  XYZ  shares 
would,  pursuant  to  Rule  3b-3.  be  deemed  to  t)e  short 
20.000  shares  for  purposes  of  compliance  with  the 
short  sale  rule.  Accordingly,  if  the  broker-dealer 
purchased  a  block  of  15.000  shares  of  XYZ  stock  in 
the  course  of  block  positioning,  absent  an 
exemption,  it  would  only  t>e  able  to  sell  the  block  on 
an  "up-tick"  or  a  "lero-plus  tick" 

"  16  SEC  Docket  854  (February  13,  1979).  44  FR 
6084  [January  31.1679). 

I 


III.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission 
certified  in  connection  with  the 
Pixiposing  Relase  that  the  proposed 
amendment  to  Rule  lOa-1.  if  adopted, 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
None  of  the  comments  addressed  the 
certification. 

IV.  Effects  on  Competition  and  Other 
Findings 

Section  23(a)(2)  of  the  Act  '*  requires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anti-competitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the 
amendment  to  Rule  lOa-1  in  light  of  the 
standards  specified  in  section  23(a)(2) 
and  believes,  for  the  reasons  stated 
herein,  that  adoption  of  the  amendment 
will  not  impose  any  burden  in 
competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure 
Act.  '^  that  the  adoption  of  the 
amendment  to  Rule  lOa-1  relieves 
mandatory  restrictions  and  is  exemptive 
in  nature.  Accordingly,  the  amendment 
becomes  effective  immediately. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutorj'  Basis  and  Text  of  the 
Amendment 

The  proposed  amendment  to  Rule 
lOa-1  is  adopted  under  the  Act.  15 
U,S,C.  78a  et  seq.,  and  particularly 
sections  2,  3, 10(a),  10(b),  15(c),  and 
23(a).  15  U.S.C.  78b,  78c.  78i(a)(6),  78j(a). 
78j(b),  78o(c),  and  78w{a). 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITtES 
EXCHANGE  ACT  OF  1934 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
amending  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  by 
adding  a  new  paragraph  (e)(13)  to 
5  240.10a-l  to  read  as  follows: 

§  240. 1 0a- 1    Short  sales. 

***** 

(e)  •  *  * 

(13)  A  broker-dealer  that  has  acquired 
a  security  while  acting  in  the  capacity  of 
a  block  positioner  shall  be  deemed  to 


'M5U.S.C.  78w(aM2), 
'•5U.S.C.553ld). 


own  such  security  for  the  purposes  of 
Rule  3b-3  (5  240.3b-3)  and  of  this 
section  notwithstanding  that  such 
broker-dealer  may  not  have  a  net  long 
position  in  such  security  if  and  to  the 
extent  that  such  broker-dealer's  short 
position  in  such  security  is  the  subject  of 
one  or  more  offsetting  positions  created 
in  the  course  of  bona  fide  arbitrage,  risk 
arbitrage,  or  bona  fide  hedge  activities. 
***** 

By  the  Commission. 
Gaorge  A.  FitzsimmoiM. 
Secretary. 
March  6. 1984. 

|FR  Doc  8«-*735  Filed  S-12-84;  8:45  aral 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnninistration 

21  CFR  Part  178 

(Docket  No.  83F-03S5) 

Indirect  Food  AddKives;  Ad|uvants, 
Production  Aids,  and  SanWzers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  all  olefin  polymers 
regulated  as  food-contact  surfaces  in 
aseptic  packaging  systems  employing 
hydrogen  peroxide  solution  as  a 
sterilant.  This  action  responds  to  a 
petition  filed  by  the  National  Food 
Processors  Association. 

DATES:  Effective  March  13. 1984: 
objections  by  April  12, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Brown,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690, 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  15. 1983  (48  FR  51981),  FDA 
announced  that  a  petition  (FAP4B3759) 
had  been  filed  by  the  National  Food 
Processors  Association,  1401  New  York 
Ave.  NW.,  Washington,  DC  20005, 
proposing  that  §  178.1005  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  all  olefin 
polymers  regulated  in  §  177.1520  (21  CFR 
177.1520)  as  food-contact  surfaces  in 


MM 
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aseptic  packaging  systemi  employing 
hydrogen  peroxide  solution  ai  a 
sterilaat. 

FDA  has  evahtated  data  in  the 
petition  and  other  relevant  raaterial  and 
condudes  that  the  proposed  food 
acklitive  use  is  safe  and  that  the 
regulations  shotild  be  amended  as  set 
tortti  below. 

In  accordance  with  }  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decisioa  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supportiog  that  fmding  may  be  seen  m 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  tlwough  Friday. 

List  of  Subjects  in  21  CFR  Part  178 
Food  additives.  Food  packaging. 
Therefore,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  17B4-17B8  as  amended  (21 
U.S.C.  321(s),  348)1  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  rcdelegated 
to  the  Bureau  of  Foods  (21  CFR  5.51). 
Part  178  is  amended  in  $  178.10(S  by 
revising  the  introductory  paragraph  and 
para^aph  (e)  to  read  as  follows: 

PART  ITS— (MDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PROOUCnON  AiOS,  AND  SANJTIZERS 

§  178.1005    Hydrogen  peroxide  solution. 

Hydrogen  peroxide  solution  identified 
in  this  section  may  be  safely  used  as  a 
sterilizing  agent  for  food-contact 
surfaces  identified  in  this  section. 


(ej  Condition*  of  uae  (1)  Hydrogen 
peroKide  aohition  identified  m  and 
complying  with  the  specifications  in  tkis 
section  may  be  used  to  treat  olefin 
polyner  {ood-coDtact  surfaces 
complying  with  i  177.1S20  of  this 
chapter,  to  t)»e  extent  indicated  for  and 
■t  least  equivalent  to  attaining 
comaercial  stenlity  through  thermal 


process  for  metal  containers  as  provided 
in  Part  113  of  this  chapter. 

(2)  The  olefin  polyiaers  shall  be  used 
in  articles  for  packaging  commercially 
sterile  foods  only  of  the  types  identified 
in  J  176.170(c)  of  this  chapter,  table  1. 
under  categories  L  II,  IIL  IV-B,  V.  and 
VI. 

(3J  Processed  food  packaged  with 
hydrogen  peroxide  treated  olefin 
polymer  articles  shall  conform  with 
Parts  108.  lia  113.  and  114  of  this 
chapter  as  applicable. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulations 
may  at  any  time  on  or  before  April  12, 
1984,  suV>mit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
tirclude  a  detailed  description  and 
aaalysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  March  13. 1964. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  March  7, 1984 
Richard ).  Ronk. 
Acting  Director,  Bureaa  of  Foods. 
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21  CFR  Part  524 

Ophttialmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Sut^ect  to 
Certification;  Nttrofurazone  Ointment 
Willi  Butacatne  Sulfate 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  rtte 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Biomed 
Laboratories  providing  for  safe  and 
effective  use  of  nitrofurazone  ointment 
with  bulacaine  sulfate  for  preventing  or 
treating  surface  bacterial  infections  in 
dogs,  cats,  and  horses. 

EFFECTIVE  DATE:  March  13. 19M. 

FOR  RIRTHai  MFOVtMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HI-'V-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443- ,M20 

SUPPLEMENTARY  INFORMATIOM:  Blomed 
Laboratories  4542  Denver  SL,  Monlclair, 
CA  91763.  filed  NADA  130-872  for  use  of 
nitrofurazone  anesthetic  soluble 
dressing,  a  water  soluble  ointment 
containing  0.2  percent  nitrofurazone  and 
0.5  percent  bulacaine  sulfate.  The 
ointment  is  for  the  prevention  or 
treatment  of  surface  bacterial  infections 
of  ears,  wounds,  bums,  and  cutaneous 
ulcers  in  dogs,  cats,  and  horses.  The 
application  is  approved,  and  the 
regulations  are  amended  accordingly. 
The  basis  of  this  approval  is  discussed 
in  the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e){2)(iij  (21 
CFR  514.11(eM2Kii)).  a  siunraary  of 
safety  and  effectiveness  data  and 
mforrnation  submitted  to  support 
approval  of  this  application  may  be  seen 
ui  the  Dockets  Management  Branch 
(liFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.ra..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dMl)(i)  (proposed  December  11. 
1978;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  s^ificant  impact 
on  the  human  enviroiiment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  Topical. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512fi),  82 
StaL  347  (21  U.S.C.  3aOb(i)))  and  under 
authority  delegated  to  the  Comratsaionef 
of  Food  and  Drugs  (21  CFR  5.101  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  SMI  Part  &24  u 
amended  by  adding  new  }  524.'  580e  to 
read  as  follows: 


PART  $24— OPHTHAUMC  AtlD 
TOI>ICAL  DOSAGE  FORM  HEW 
ANIMAL,  OnUQS  NOT  SUBJECT  TO 
CERTIFICATIOM 

§524.l5See    MHfofnraconc  ointment  wMh 
butacaine  aullale. 

(a)  Specifications.  The  dmg  oontains 
0.2  percent  Bitn>furaz»ne  and  0.S  percent 
butacaine  sul&te  in  a  water-soluble 
base. 

(bj  Sponsor.  See  No.  051256  in 
5  510.600(c)  of  this  chapter. 

(c)  CoadOtoas  of  use — (1 )  Indications 
for  use.  For  prevention  or  treatment  of 
surface  bacterial  infections  of  ears, 
wounds,  bums,  and  cutaneous  ulcers  of 
dogs.  cats,  and  horses.' 

(2)  Limitations.  Apply  directly  on  the 
lesion  with  a  spatula  or  first  place  on  a 
piece  of  gauze.  Use  of  a  bandage  is 
optional.  The  preparation  should  remain 
on  the  lesion  for  at  least  24  hours.  The 
dressing  may  be  changed  several  times 
daily  or  left  oo  the  lesion  for  a  longer 
period.  For  use  only  on  dogs.  cats,  and 
horses  (not  for  food  use).  In  case  of  deep 
or  puncture  wounds  or  serious  bums, 
use  only  aa  recommended  by  a 
veterinarian.  If  redness,  irritation,  or 
swelling  ptifsists  or  increases, 
discontinue  use:  consult  veterinarian.  * 

Effective  date.  March  13. 1984. 

(Sec.  512|ii8ZStaL  347  (21  U.S.C.  360b(i))) 

Dated:  March  i.  1984. 
Lester  M.  Crawford. 

Dinectar,  SMreoti  of  Veterinary  Medtctne. 

fPltDoc.  BMatS  nad  1-U-at.  8:«  an) 

BtLUMe  coec  «iss-n-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  35a 

[TJ>.  79221 

Eniployment  Taxes;  Baclcup 
wnhholdinfl  4md  Due  Diligence 
Retatlng  to  Taxpayer  Identification 
Numbers  and  Cert]licatk>n 
Requireoients 

AQENCV:  hitemal  Revenne  Service. 

Treasury. 

ACTION:  Correction  to  temporary  rule. 

summary:  This  document  contains 
correctioBS  to  the  Fedocel  Kegistar 
pubiicatioa  beginnng  at  48  fli  &3104  of 
the  temporary  regulations  which  were 
the  sab^ct  of  Treasury  Dedaaan  7922, 
relating  to  faackup  withholding  and  due 


I  are  NAS/NRC  mriewed  and 
deeaad  aeactiv*.  AffiUcaUoat  for  theae  usei  need 
not  include  •fTectivmets  4ata  ai  apecified  by 
I  »1«.m  of  this  chapter,  bul  may  require 
hioequivuhinoy  a>d  aafety  informatian. 


diligence  relating  to  taxpayer 
idenUficatioa  numbers  and  certification 
requirements. 

EFFECTIVE  DATE:  The  temporary' 
regulations  that  are  the  subject  of  these 
corrections  are  effective  for  payments 
made  after  December  31,  1983.  The 
corrections  are  to  be  effective  with 
respect  to  the  same  payments. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Coimsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224.  telephone 
202-566-3935  (not  a  toll-free  number). 

SUPPLBISENTARV  UIFORMATION: 

Background 

On  November  25. 1983,  the  Federal 
Register  published  temporary 
relations  (48  FR  53104)  relating  to 
backup  withholding  and  due  diligence 
relating  to  taxpayer  identification 
numbers  and  certification  requirements. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (Pub.  L  98-67, 
97  Stat.  389). 

Need  for  a  Correction 

As  published.  Treasury  Decision  7922 
cites  two  references  incorrectly.  Under 
the  title  "Regulatorj'  Flexibility  Act", 
right-hand  column,  pa^e  53105,  the 
second  line  includes  a  reference  to  "S 
U.SJCL  533(b)"  that  should  read  "5  U.S.C. 
553(b)".  In  "A-21 "  on  page  53111.  left- 
hand  ooluian.  the  second  line  hora  the 
bottom  of  that  answer  incorrectly 
inchides  the  reference  "1.6045-l^eX3)ii)" 
that  should  read  "1.6045-l(cH3Hij '- 

The  third  correction  is  required  in  the 
right-hand  column  on  page  53110.  The 
eighth  line  from  the  bottom  of  the  first 
full  paragraph  omitted  the  language 
"number"  immediately  following  the 
language  "no4  provided  a  taxpayer 
indentificatioa'  and  preceding  the 
language  "to". 

Correction  of  Publication 

Accordingly,  the  pubUcation  of 
Treasury  Decision  7922.  which  was  the 
subjeot  of  FR  Doa  83-31748  (48  Y9. 
53104).  is  corrected  as  follows: 

Paavgraph  L  On  page  53105.  right- 
hand  ooktmn  in  the  second  Hne  under 
the  title  "Regulatory  nexibility  AcT  the 
language  "5  U.S£  5S3(bl''  is  removed 
and  the  language  "S  U.SX:  S33(br'  is 
added  ie  its  place. 

PatagiaiA  2.  On  page  53111.  left-hand 
column  in  the  eecoiid  hne  from  the 
bottom  of  "A-21"  the  language  1.604S- 
l(e)(3^11"  Is  removed  and  the  language 
"1.8045-l(cK3K'r  w  added  hi  its  place. 


Paragraph  S.  On  page  53110,  right- 
hand  oolionn.  the  eighth  line  form  the 
bottom  of  the  first  full  paragraph  adds 
the  language  "number"  immediately 
foikn^ing  the  language  "not  provided  a 
taxpayer  identification"  and  preceding 
the  language  "to". 
George  H.  lolly. 

Director.  Legislation  and  Regukrtkms 
Division. 
IFK  Dae  M-eno  TOea  V-12-ei »«  «! 


DEPARTMEIfT  OF  THE  INTERIOR 

Office  o4  Surface  Mining  RectamaOon 
and  Enforcement 

30  CFR  Part  935 

Modification  to  ttie  Otiio  Permanent 
Regtitatory  Proflram 

AQENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
In  ten  or 
ACTION:  Final  rule. 


SUMttURY:  OSM  is  announcing  the 
Secretary  of  the  Interkir's  decisioa  on  a 
program  amendment  submitted  by  Ohio 
to  satisfy  a  condition  of  approval  of  the 
States  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

On  August  1. 1983.  OSM  received  from 
the  Ohio  Division  of  Reclamation  an 
amendment  consisting  of  proposed 
changes  to  the  Ohio  bonding  system 
intended  to  satisfj'  condition  (h)(1). 
After  proxiding  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Secretary  has  determined  that  the 
modification  to  the  Ohio  program  does 
not  satisfy  the  condition  of  approval. 
Accordin^y.  the  Secretary  is  iwt 
approving  die  proposed  pro^-am 
amendment  and  is  not  removing  the 
condition  of  approval. 
EFFCCnvc  OATT.  March  13. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining.  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  432Z7:  TetepJrone: 
(614)  886-0578. 
SUPPLEMENTARY  INFORMATION: 

L  BackgrooBd 

TTie  Ohio  program  was  approved 
effective  August  18. 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34888).  The  apjwoval 
was  conditioned  on  the  correction  of  28 
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minor  deficiencies  contained  in  11 
conditions— (a),  (b).  (c).  (d),  (e),  (0(1)- 
(0(10).  (g).  (h)(lHh)(3).  (i)(lHi)(3].  (i) 
and  (k)(lHk)(5)-  In  accepting  the 
Secretary's  conditional  approval.  Ohio 
agreed  to  correct  deficiencies  (a),  (b). 
(c).  (h)(1)  and  (k)(l)  by  August  8. 1983; 
deficiency  (e)  by  September  16, 1982; 
and  the  remaining  deficiencies  by 
February  8,  1983.  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  subniission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of%pproval  of  the  Ohio 
program  ran  be  found  in  the  August  10, 
1982  Federal  Register. 

On  January  6,  1983,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  conditions  (a),  (b), 
(c).  (d).  (f).  (g),  (h),  (i),  (j),  (k)(l),  and 
(k)(2).  On  February  1. 1983,  Ohio 
requested  an  extension  of  the  deadline 
for  the  State  to  meet  conditions  (k)(3), 
(k)(4),  and  (k)(5).  These  conditions  were 
due  February  8, 1983. 

On  May  24. 1983,  the  Secretary 
approved  certain  of  the  amendments 
and  removed  conditions  (b),  (d),  (f)(1)- 
(f)(6),  (f)(8Hn  (10),  (g).  (h)(2),  (h)(3).  (i), 
(j).  (k)(l)and(k)(2). 

The  Secretary  established  a  deadline 
of  August  8. 1983,  for  the  State  to  meet 
conditions  (a),  (c)  and  (h)(1),  and 
extended  to  that  same  date,  the  deadline 
for  the  State  to  meet  conditions  (f)(7). 
(k)(3).  (k)(4),  and  (k)(5).  Additionally  the 
Secretary  imposed  two  new  conditions 
(1 )  and  (m)  which  also  carried  a 
deadline  of  August  8, 1983. 

On  July  26. 1983.  Ohio  requested  an 
extension  of  time  to  meet  certain 
conditions,  includmg  condition  (h)(1). 
The  State  requested  a  six-month 
extension  to  meet  condition  (h)(1). 
which  requires  the  State  to  revise  its 
bonding  system  to  provide  assurance  of 
more  timely  reclamation  at  the  site  of  all 
operatiors  upon  which  bond  has  been 
forfeited.  The  State  noted  in  its  request 
that  it  had  made  numerous  changes  and 
instituted  timetables  for  the  reclamation 
of  forfeited  areas  and  would  be 
forwarding  a  detailed  narrative  of  these 
changes  to  OSM  for  review.  The 
extension  was  requested  to  provide 
sufficient  time  for  OSM  to  review  the 
narrative  and  for  Ohio  to  provide 
whatever  additional  information  might 
be  necessary.  OSM  published  a  notice  in 
the  Federal  Register  on  October  11. 1983 
(48  FR  46027)  announcing  that  an 
extension  of  time,  until  February  8. 1984, 
had  been^ranted  to  allow  the  State  to 
meet  condition  (h)(1). 


II.  Submission  of  Revisions 

On  August  1,  1983.  Ohio  submitted  a 
proposed  program  amendment  to  satisfy 
condition  (h)(1)  due  August  8. 1983.  The 
proposed  amendment  consists  of  certain 
programmatic  changes  and  statistical 
information  on  the  current  status  of 
forfeiture  projects  in  the  Ohio  Division 
of  Reclamation.  The  programmatic 
changes  includes  a  revised  schedule  for 
forfeiture  reclamation  projects:  proposed 
computerization  of  engineering  and 
technical  work  associated  with  the 
projects;  and  a  statement  of  intent  to 
place  additional  staff  in  the  Office  of  the 
Chief  Engineer. 

The  State  had  previously  submitted 
an  amendment  on  January  6, 1983,  which 
amended  the  Ohio  statute  to  create  the 
reclamation  supplemental  forfeiture 
special  account  and  allowing  the 
Auditor  of  State  to  transfer  $1  million 
annually  (instead  of  the  previous  limit  of 
$500,000)  to  replace  funds  spent  from  the 
account.  On  May  24,  1983,  the  Secretary 
found  that  condition  (h)(1)  had  not  been 
satisfied  because  the  condition  required 
revision  to  the  current  bonding  system 
to  provide  assurance  of  more  timely 
reclamation  at  the  site  of  all  operations 
upon  which  bond  has  been  forfeited. 
The  Secretary  found  that  while 
increasing  the  amount  of  money  to  be 
transferred  annually  is  a  step  toward 
more  timely  reclamation,  it  is  not  in 
itself  an  assurance  of  more  timely 
reclamation.  Therefore,  the  Secretary 
allowed  the  State  until  August  8. 1983,  to 
submit  revised  provisions,  and 
subsequently  extended  that  deadline  to 
February  8, 1984. 

OSM  published  a  notice  in  the  Federal 
Register  on  October  5, 1983.  announcing 
receipt  of  the  August  1,  1983. 
amendment  and  inviting  public  comment 
on  whether  the  proposed  amendment 
satisfied  the  condition  of  approval  (48 
FR  45420).  The  public  comment  period 
ended  on  November  4. 1983.  A  public 
hearing  scheduled  for  October  25,  1983, 
was  not  held  because  no  one  expressed 
a  desire  to  present  testimony.  No 
comments  were  received. 

III.  Secretary's  Findings 

Condition  (h)(1)  stipulates  that  Ohio 
provide  further  analysis  of  how  the 
revised  bonding  system  could  achieve 
the  objectives  dnd  purposes  of  the 
bonding  program  pursuant  to  section 
509(c)  of  SMCRA  and  ensure 
reclamation  as  contemporaneously  as 
practicable  without  unreasonable  delay 
of  the  post-mining  land  use  pursuant  to 
sections  515  (b)(2)  and  (b)(16)  of 
SMCRA. 

The  Office  of  Surface  Mining  has 
reviewed  the  Ohio  Division  of 


Reclamation's  analysis  of  the  Ohio 
bonding  system.  This  information  seeks 
to  provide  assurance  of  timely 
reclamation  on  forfeiture  projects  in 
response  to  the  condition  of  program 
approval  found  in  30  CFR  935.11(h)(1). 
The  Division  explains  that  a  major 
source  of  delay  in  completing  forfeiture 
projects  has  been  due  to  a  lack  of 
personnel  available  for  the  design  of  the 
reclamation  projects.  To  alleviate  the 
situation,  Ohio  proposes  the  following 
program  changes: 

1.  The  Office  of  the  Chief  Engineer  has 
established  a  schedule  for  placing  38 
bond  forfeiture  projects  under 
construction  for  fiscal  year  1984; 

2.  The  Division  of  Reclamation 
proposes  to  fund  an  engineering 
computer  system  to  assist  with  the 
engineering  and  technical  work 
associated  with  the  design  of  projects: 
and 

3.  The  Division  of  Reclamation  has 
requested  funding  to  add  additional 
employees  to  the  Office  of  the  Chief 
Engineer  to  work  on  the  designs  of 
forfeiture  projects. 

The  Ohio  submission  provides  data 
that  indicates  that  the  present  workload 
of  forfeitures  would  not  be  placed 
completely  under  construction  until 
1986.  In  part,  as  the  analysis 
demonstrates,  Ohio  does  not  have 
sufficient  money  available  to  complete 
reclamation  of  the  sites  presently 
subject  to  forfeiture  and  will  not  have 
sufficient  funds  until  1986.  This  estimate 
of  adequate  funds  does  not  take  into 
consideration  any  future  forfeitures. 

OSM's  findings  were  that  the 
proposed  amendments  to  the  Ohio 
program  are  not  sufficient  to  satisfy 
condition  (h)(1)  in  that  Ohio  fails  to 
provide  assurance  of  timely  reclamation 
of  sites  upon  which  bond  has  been 
forfeited,  for  the  reasons  set  forth  below. 

Ohio  has  not  provided  sufficient 
information  to  adequately  analyze  the 
bond  forfeiture  problems.  For  example, 
it  is  not  clear  that  the  analysis  identifies 
sites  on  which  bond  was  forfeited  prior 
to  1980  and  reclamation  has  not  been 
completed,  the  sites  on  which  bond  was 
forfeited  in  1983.  and  sites  on  which 
forfeiture  proceedings  are  imminent.  In 
addition.  Ohio  did  not  supply  a  detailed 
schedule  for  the  completion  of 
reclamation  on  all  forfeited  sites;  a 
breakdown  of  the  workload  to  enable  a 
determination  of  the  adequacy  of 
staffing:  identification  of  how  Ohio 
would  compensate  for  any  lack  of  staff 
to  design  projects  or  the  staffing  level 
available  to  supervise  construction:  and 
has  not  identified  how  or  when  future 
forfeiture  work  can  be  completed  in  light 
of  the  backlog  of  forfeiture  cases. 


Further,  the  Ohio  analysis  indicates 
that  it  woald  not  have  a  positive  cash 
flow  for  reclamation  on  forfeited  sites 
until  fiscal  year  1986.  Ohio  has  not 
identified  «ay  source  of  funds  to 
eliininate  &e  funding  shortfall  in  19S4 
and  1985.  nor  has  Ohio  identified  how 
the  curreat  bondmg  system  will  prevent 
a  futnre  occurrence  of  insufficient  funds 
to  amsure  timely  reclamation. 

This  deficioicy  in  tbe  Ohio  analysis  is 
of  great  concern  since  subsequent 
cfiscusstons  %viti)  Oiiio  indicate  that  the 
estimated  costs  for  reclamation  of 
currMit  forfeitnres  outlined  in  the  August 
submission  appear  to  be  substantially 
4ss8  than  more  recent  estimates  of  costs. 

Coosequently.  Ohio  did  not 
deaiKmstrate  that  sufficient  money  will 
be  availabie  to  complete  the  reclamation 
plan  for  areas  which  are  now  forfeited 
or  which  may  be  in  default  at  any  time, 
nor  did  it  show  how  its  alternative 
boodmg  system  will  provide  economic 
incentive  for  the  permittee  to  comply 
with  the  recianation  provisions. 

Therefore,  OSM  notified  Ohio  by 
letter  dated  January  9, 1984.  that  in  order 
for  the  Secretary  to  extend  the  period 
for  Ohio  to  satisfy  condition  (h)(lj  uotil 
April  15. 1984  and  to  fully  satisfy 
condition  (h)(1).  Ohio  must 

(1)  Provide  by  February  1, 1984.  a 
detailed  schedule  identifying  each 
existing  forfeiture  project,  a  timetable 
for  design  and  construction  of  forfeiture 
projects,  the  estimated  cost  of  design 
and  construction  of  existing  forfeiture 
projects,  and  the  mechanism  to  be  used 
to  assure  that  reclamation  on  future 
forfeitures  is  completed  in  a  timely 
manner 

(2)  Assure  that  Ohio  will  commit  the 
resources  necessary  to  complete 
construction  on  existing  forfeiture 
projects  no  later  than  September  30. 
1986.  and  any  future  forfeitures  are 
completed  in  a  timely  manner 

[3]  By  January  15. 1984.  assure  that  no 
less  than  one  milhon  dollars  ($1,000,000) 
will  be  retamed  in  the  Unreclaimed 
Lands  Account  so  that  it  will  be 
available  for  transfer  to  the 
Supplemental  Forfeiture  Special 
Account;  and 

(4^  Assure  *at  by  April  15, 1964. 
safFk;ient  funding  is  available  for 
expenditure  to  support  the  alternative 
bonding  program,  bat  in  no  event  less 
that  SS.3  million  each  year.  Additional 
funding  may  be  required  should 
information  indicate  that  the  amount 
proposed  by  Ohio  is  insufficient  to 
support  the  altematire  bonding  system. 

Ohio  responded  to  OSM's  letter  on 
January  17  and  February  7. 1984.  The 
January  17  letter  responded  to  Item  3  by 
a«sunng  OSM  that  fhe  Division  is 
currently  statutorily  authorized  to 


transfer  np  to  one  million  dollars 
annually  from  the  Unreclaimed  Lands 
Account  to  the  Supplemental  Forfeiture 
Special  Account  to  complete  forfeiture 
projects  where  additional  monies  are 
necessary.  The  Division  assured  OSM 
that  it  will  monitor  the  funds  available 
by  monitoring  the  number  of  State  AML 
projects  submitted  to  the  Board  of 
Unreclaimed  Lands  for  consideration  to 
ensure  that  residual  funds  in  the  amount 
of  one  million  dollars  remain  to  be 
utilized.  The  February  7  letter  responded 
to  Items  1  and  2  by  providing  a  detailed 
schedule  of  forfeiture  projects  and  the 
assurance  that  the  Division  will  see  to  it 
that  the  resources  necessary  to  complete 
the  projects  will  be  available  and  that 
construction  will  be  completed  by 
September  30. 1986.  With  regard  to  Item 
4,  the  Division  stated  that  it  has 
prepared  two  separate  funding 
proposals  which  it  has  discussed  with 
representatives  of  the  Governor's  Office 
and  other  Slate  personnel  The  Division 
stated  that  it  is  aggressively  pursuing  a 
solution  to  the  funding  issue  and  will  be 
able  to  provide  the  funding  mechanisms 
to  OSM  by  April  15. 1984. 

While  the  proposed  program 
amendment  falls  short  of  satisfying 
condition  (h)(1),  the  Ohio  letters  indicate 
that  Ohio  is  actively  proceeding  with 
steps  to  correct  the  deficiency  and  has 
agreed  to  action  necessary  to  eliminate 
condition  (hj(l).  Since  a  legislative 
change  is  necessary,  the  Secretary  will 
allow  Ohio  until  April  15. 1964  to  submit 
a  revised  program  amendment  that  will 
demonstrate  how  the  alternative 
bonding  system  will  assure  timely 
reclamatiwi  on  the  site  of  all  operations 
for  which  bond  has  been  forfeited  or  to 
institute  a  bonding  8>'s(em  which 
requB^s  each  operattv  to  submit  a  bond 
sufficient  to  assure  the  completion  of  the 
reclamation  plan  if  the  work  had  to  be 
performed  by  the  regulatory  authority  in 
the  event  of  forfeiture. 

IV.  Proceducal  Matters 

1.  Compliance  with  the  Nationaf 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U5.C 
1292(d),  no  en\nronmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
2B,  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  n 
exempt  from  preparation  of  a  Regulatory 


Impact  Analysis  and  regulatory  review 
by  OMB. 

T^  Department  of  tfie  Interior  has 
determined  that  this  rule  will  not  ha*e  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  001  et  spg).  This  rule  will  no\ 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estaUished  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  Stale. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  uiformation  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

Li«t  of  Subfecte  in  SO  CFS  Part  S3S 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

DaledL  March  6. 1984. 
GacTey  £.  CainUb«is, 
Assistant  Secretary  for  Land  and  Miaenalt 
ManagemenL 

Acoordingly,  30  CFR  Part  935  is 
amended  as  set  forth  herem. 

PART  935— OHIO 

30  CFR  935.11  is  amended  by  revising 

paragraph  (h)(1)  as  follows: 

§  935.1 1    Conditions  of  State  ragulatory 
program  approval 

•  «         •         •         * 

(h)  Steps  will  be  taken  to  terminate 
the  approval  found  in  S  935.10: 

(1)  Unless  Ohio  submits  to  Ihe 
Secretary  by  April  15.  1984  a  revised 
program  amendment  that  will 
demonstrate  how  the  altemativ-e 
bonding  system  will  assure  timely 
reclamation  on  the  site  of  all  operations 
for  which  bond  has  been  forfeited. 

•  •         •         «         • 

(Pub.  L  95-87.  30  U.S.C.  1201  et  seq.) 

fPR  Uoc  M-aiiM  FilMl  \-n-m  »«  anil 
BiLUMa  COOC  431»-«»-M 


OEPARTMETfr  OF  tNTERIOR 

Nafttonal  Parle  Servte* 

36  CFR  ftvt  7 

Dalawart  Water  Gap  Mational 
R»cr«atton  Area;  Pennaytvania  aad 
Nawtieraey 

aqenct:  National  Park  Service.  Interior. 
ACnOM:  Inlerun  final  rule. 

SOKHNAirr  This  interim  final  rule 
pertains  to  operation  of  commercial 
vehides  serving  Orange  County.  New 
York  on  U.S.  Highway  209  within 
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Delaware  Water  Gap  National 
Recreation  Area.  Pennsylvania.  Pub.  L. 
98-63,  enacted  on  July  30. 1983.  closed 
Fiighway  209  to  all  commercial  vehicular 
traffic  in  accordance  with  36  CFR  5.6 
subject  to  certain  exemptions.  The  ban 
on  the  use  of  U.S.  Highway  209  by 
commercial  vehicular  traffic,  established 
by  Pub.  L  98-63  has  been  extended  until 
December  31.  1985.  by  passage  of  Pub.  L. 
98-151  enacted  on  .November  14. 1983. 
Pub.  L  98-151  further  amended  Pub.  L. 
98-63  by  providing  an  additional 
exemption  to  the  ban  that  authorizes  up 
to  150  northbound  and  up  to  150 
southbound  commercial  vehicles  per 
day  serving  businesses  or  persons  in 
Orange  County,  .New  York. 

This  interim  final  rule  implements  the 
additional  statutory  exemption  to  36 
CFR  5.6  enacted  by  Pub.  L  98-151. 
DATES:  This  rule  shall  become  effective 
March  13.  1984.  however  written 
comments,  suggestions  or  objections 
will  be  accepted  until  May  14. 1984.  The 
comments,  suggestions  or  objections 
will  then  be  reviewed  and  the  regulation 
will  be  adjusted,  if  necessary,  and 
published  in  the  Federal  Register. 
ADDRESS:  Comments  should  be 
addressed  to:  Superintendent.  Delaware 
Water  Gap  National  Recreation  Area. 
Bushkill.  Pennsylvania  18324. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  A.  Hawkins.  Superintendent. 
Delaware  Water  Gap  National 
Recreation  Area,  Telephone  (717)  588- 
6637, 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  14. 1983.  that  portion  (21 
miles)  of  U.S.  Highway  209  within  the 
boundaries  of  Delaware  Water  Gap 
National  Recreation  Area  was 
transferred  from  the  Commonwealth  of 
Pennsylvania  lo  the  National  Park 
Service.  In  accordance  with  Title  36. 
Code  of  Federal  Regulations  (CFR)  §  5.6 
prohibiting  the  use  of  roads  in  park 
areas  by  commercial  vehicles,  it  was 
announced  that  Highway  209  would  be 
closed  to  commercial  vehicles  April  25. 
1983.  On  April  23. 1983.  the  Director. 
National  Park  Service  announced  a  180- 
day  delay  in  the  implementation  of  the 
.closure  of  the  road  to  commercial 
vehicles.  On  July  12.  1983.  the  United 
States  District  Court  for  the  District  of 
New  jersey  ordered  the  Department  of 
the  Interior  to  enforce  36  CFK  5.6  for  that 
section  of  Highway  209  contained  within 
the  recreation  area.  Enforcement  of  the 
order  was  stayed  until  September  12, 
1983.  to  permit  the  National  Park  Service 
to  determine  whether  to  invoke  an 
"emergency"  rule  to  amend  36  CFR  5.6. 
On  July  30, 1983,  Pub.  L.  98-63  was 


enacted  closing  Highway  209  in 
accordance  with  36  CFR  5.6.  Pub.  L.  98- 
63  authorized  the  exemption  of  some 
commercial  vehicles  and  directed  that 
fees  be  established  for  certain 
commercial  vehicle  operations  on 
Highway  209. 

On  October  14, 1983.  the  National 
Park  Service  published  in  the  Federal 
Register,  a  special  regulation  codified  at 
36  CFR  7  71  to  implement  Pub.  L.  9^-63. 

The  commercial  vehicles  authorized 
to  operate  within  the  boundaries  by  the 
1983  special  regulation,  are  those 
vehicles:  (i)  Operated  by  businesses 
based  within  the  recreation  area;  (ii) 
operated  by  businesses  that,  as  of  July 
30. 1983.  operated  a  commercial 
vehicular  facility  in  Monroe,  Pike  or 
Northampton  Counties,  Pennsylvania, 
and  the  vehicular  operation  originates  or 
terminates  at  such  facility;  or  (iii) 
operated  in  order  to  provide  services  to 
businesses  and  persons  located  in  or 
contiguous  to  the  boundaries  of  the 
recreation  area. 

In  accordance  with  Pub.  L.  98-63.  the 
National  Park  Service  also  published,  as 
part  of  S  7.71  information  to  implement  a 
fee  schedule  based  on  the  number  of 
axles  of  lightweight  and  heavy  vehicles. 
The  fees  collected  are  for  the 
management,  operation,  construction, 
and  maintenance  of  Highway  209  within 
the  boundary  of  the  recreation  area. 

The  closure  and  exceptions  provided 
for  by  Pub.  L.  98-63,  absent  any 
additional  Congressional  action,  were  to 
terminate  on  December  31, 1983. 
Congress  directed  in  Pub.  L.  98-63.  that 
in  the  interim,  a  commission  be 
established  to  make  reconunendations 
to  Congress  by  October  30, 1983. 
regarding  a  permanent  transportation 
improvement  program  in  the  affected 
area.  The  commission  was  directed, 
among  other  things,  to  evaluate  the 
statutory  closure  and  exceptions.  Their 
report  has  been  completed  and  was 
transmitted  to  Congress  on  October  30, 
1983. 

Pub.  L.  98-151  extended  the  ban  for 
two  years,  until  December  31. 1985,  In 
addition  to  the  exemptions  established 
by  Pub.  L.  98-63.  Pub.  L.  98-151  also 
provided  for  up  to  150  northbound  and 
150  southbound  commercial  vehicles  per 
day  serving  businesses  or  persons  in 
Orange  County.  New  York. 

Section-by-Section  Analysis — Part  7 

The  National  Park  Service  (NPS)  will 
allow  commercial  vehicles  meeting  the 
legislatively  established  criteria  of 
"serving  businesses  or  persons  in 
Orange  County.  New  York"  to  travel 
Route  209  on  a  "first  come-first  served" 
basis.  If  the  statutory  limit  of  150 
southbound  or  northbound  commercial 


vehicles  is  reached,  a  "notice  to 
truckers"  sign  will  be  posted  at  the  NPS 
monitor  station  located  on  Route  209  at 
the  north  and/or  south  boundary  of 
Delaware  Water  Gap  National 
Recreation  Area.  Commercial  vehicles 
in  excess  of  the  statutory  limit  will  be 
required  to  turn  around  and  continue 
over  alternative  routes  just  as  other 
commercial  vehicles  not  meeting  the 
exemption  criteria  must  do.  If  it 
becomes  apparent  that  the  statutory 
limit  is  insufficient  to  meet  the  demand 
and  that  this  system  results  in  adverse 
impacts  to  adjacent  communities  or 
undue  economic  hardship  to  commercial 
operations,  the  NPS  reserves  the  right  to 
implement  a  telephone  reservation 
system  that  will  allocate  use  on  a  first 
call-first  served  daily  basis.  Prior  to 
implementing  a  reservation  system, 
notice  will  be  given  in  the  local  news 
media  for  the  affected  areas.  The  NPS 
has  elected  to  utilize  a  first  come-first 
served  method  over  alternative  methods 
because  it  can  be  implemented 
immediately  and  because  it  avoids  an 
assignment  of  use  allocation  by 
company,  user  group  or  other 
determinate  on  an  incomplete  date  base. 
The  number  of  vehicles  which  may  meet 
the  criteria  of  serving  persons  or 
businesses  in  Orange  County,  New  York 
is  presently  unknown.  Estimates  of  the 
projected  number  of  affected  vehicles 
range  from  100  to  more  than  400 
commercial  vehicles  per  day.  By 
accepting  vehicles  on  a  first  come-first 
served  basis,  the  NPS  can  determine  the 
number  and  types  of  vehicles  meeting 
the  criteria  established  by  Pub.  L.  98- 
151.  Should  the  actual  demand  not 
exceed  the  statutory  limit  of  150  trips 
each  way,  there  may  be  no  need  to 
implement  any  other  method  of 
allocation.  Should  the  statutory  limit 
prove  inadequate  to  meet  the  demand, 
alternative  measures  would  need  to  be 
considered  to  equitably  allocate  the 
exemption  among  potential  users. 

Alternative  methods  that  have  been 
considered  and  tentatively  rejected 
include  the  following: 

a.  Assign  specific  daily  allocations  to 
trucking  companies  and  commercial 
entities  who  come  forward  in  response 
to  public  notice  and  who  document  that 
they  meet  the  legislatively  mandated 
criteria.  Such  assignment  will  be  on 
other  than  a  'first  come-first  served" 
basis. 

b.  Assign  allocations  to  identifiable 
commercial  users  but  withhold  a 
percentage  of  the  daily  allocation  for 
commercial  vehicles  who  can  meet  the 
criteria  and  for  whatever  reason, 
remained  unknown  to  the  Service  at  the 
time  the  allocation  was  initially  made. 
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c.  Institute  a  permit  application 
system  and  allocate  permits  on  an 
individual  vehicle  basis  for  a  specified 
period  of  time. 

d.  Institute  a  permit  application 
system  and  allocate  permits  to 
qualifying  companies  or  commercial 
entities,  by  assigning  them  a  maximum 
number  of  one-way  and/or  round  trips 
based  on  historic  use. 

The  NPS  believes  it  is  in  the  public 
interest  to  promulgate  this  rule  as  an 
interim  final  rule  prior  to  public 
comment.  The  exemption  for  Orange 
County,  New  York  commercial  vehicles 
was  effective  January  1. 1984.  Under 
normal  public  comment  procedures,  it 
would  be  90  days  before  a  final 
regulation  could  be  adopted,  i.e.  late 
April,  1984. 

A  prolonged  delay  in  implementing 
the  legislative  mandate  would  defeat 
Congressional  intent  to  broaden  the 
limited  authorization  for  exceptions  to 
the  closure  of  Route  209  and  impose  an 
undue  economic  hardship  on 
commercial  vehicles  servicing  persons 
and  businesses  in  Orange  County  which 
could  use  Route  209  but  would 
otherwise  be  prohibited  from  doing  so. 

Public  Participation 

Public  comment  providing  suggestions 
on  the  special  regulations  and/or 
additional  information  on  which  to  base 
the  sharing  of  the  exemption  for 
commercial  vehicles  serving  persons  or 
businesses  in  Orange  County,  New  York 
is  requested. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  special  regulation  to  the 
address  noted  at  the  beginning  of  this 
rulemaking.  Draft  language  is 
specifically  requested  in  instances 
where  the  regulation  is  judged  to  be 
inadequate. 

This  regulation  will  be  effective 
immediately  upon  publication  in  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  this 
rulemaking  is  William  R.  Supemaugh. 
Mid-Atlantic  Regional  Office.  National 
Park  Service.  Philadelphia, 
Pennsylvania, 

Paperwork  Reduction  Act 

The  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  require 
compliance  with  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

An  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  has 


been  prepared  on  the  limited  exemption 
to  the  ban  on  commercial  vehicles  found 
at  36  CFR  5.6.  The  final  environmental 
impact  statement  on  the  management  of 
Route  209  (September  1982)  addresses 
the  impacts  of  commercial  vehicular 
traffic  on  Route  209  and  the  diversion  of 
that  traffic.  Copies  of  these  documents 
are  available  at  the  address  noted  at  the 
beginning  of  this  notice.  The  Department 
has  determined  that  it  is  not  necessary 
to  prepare  any  additional  documents 
concerning  this  regulation  in  order  to 
comply  with  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq). 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
'major  rule"  within  the  meaning  of  E.O. 
12291  and  certifies  that  this  document 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/seg.) 

List  of  Subjects  in  7  CFR  Part  71 

National  parks 

Aotbority:  Pub.  L.  98-151  and  16  U.S.C.  1 

and  3. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR,  Chapter  I  as 
follows: 


PART  7— SPECIAL  REGULATIONS 

1.  In  §  7.71  redesignate  (d)(l)(iii]  as 
(d){l)(iv);  add  a  new  (d)(l)(iii)  and  (d)(3) 
as  follows: 

§  7.71     Delaware  Water  Gap  National 

Recreation  Area. 

■         •        «        *        * 

(d)  *  *  • 

(1)  *  *  * 

(iii)  Up  to  150  northbound  and  up  to 
150  southbound  commercial  vehicles  per 
day  serving  businesses  or  persons  in 
Orange  County.  New  York  on  a  first 
come-first  served  basis;  or  (iv)  those 
operated  in  order  to  provide  services  to 
businesses  and  persons  located  in  or 
contiguous  to  the  boundaries  of  the 
recreation  area. 
•        *        •        •        * 

(3)  This  regulation  is  effective  until 
December  31. 1985. 

Dated:  February  7, 1984, 
G.Ray  Araett 

Assistant  Secretary  for  Fish  nnd  Wildlife  and 
Parks. 

|FD  Doc  M-«077  ni»d  »-12-M  »M  un] 
BtLUNO  coot  431ft-7»-M 


SMITHSONIAM  INSTITUTION 

36  CFR  Parts  503  and  530 

Claims  Against  the  Smittisonian 
Institution  and  its  Bureaus 

AGENCY:  Smithsonian  Institution. 

ACTION:  Final  rule. 

summary:  The  information  on 
Smithsonian  and  National  Gallery  of  Art 
(a  Smithsonian  bureau)  claims 
procedures  which  presently  appears  as 
Parts  503  and  530  of  Chapter  V  of  Title 
36  of  the  Code  of  Federal  Regulations  is 
absolete.  Processing  of  claims  has  been 
further  decentralized  and.  as 
appropriate,  administrative  procedures 
follow  current  U.S.  Department  of 
Justice  guidance.  Title  36  of  the  Code  of 
Federal  Regulations  is  being  amended  to 
reflect  these  changes. 

EFFECTIVE  DATE:  March  13. 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Powers.  General  Counsel. 
Smithsonian  Institution,  Washington. 
D.C.  20560.  Telephone  No.:  (202)  357- 
2583. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  36  CFR  Parts  503  and 
530 

Claims 

For  the  reasons  set  out  in  the 
preamble.  Chapter  V  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  503— {REMOVED] 

1.  Part  503  is  removed. 

2.  Part  530  is  revised  to  read  as 
follows: 

PART  530— CLAIMS  AGAINST  THE 
SMITHSONIAN  INSTITUTION 
INCLUDING  THE  NATIONAL  GALLERY 
OF  ART,  THE  JOHN  F.  KENNEDY 
CENTER  FOR  THE  PERFORMING 
ARTS  AND  THE  WOODROW  WILSON 
INTERNATIONAL  CENTER  FOR 
SCHOLARS 

§530.1    TortcMma. 

The  Smithsonian  Institution  (which 
encompasses  the  National  Gallery  of 
Art.  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  and  the  Woodrow 
Wilson  International  Center  for 
Scholars)  falls  within  the  purview  of  the 
Federal  Tort  Claims  Act.  Internal 
procedures  for  implementing  the  Act 
follow  the  current  general  guidance 
issued  by  the  U.S.  Department  of  justice 
in  28  CFR  Part  14.  Information  on 
specific  claims  procedures  can  be 
obtained  as  follows: 

(a)  Smithsonian  Institution:  Office  of  the 
General  Counsel.  Smithsonian 
Institution.  Washington,  D.C.  20560 
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(b)  National  Gallery  of  Art 

Administrator,  National  Gallery  of 
Art.  Washington.  DC.  20565 

(c)  )ohn  F.  Kennedy  Center  for  the 
Performing  Art*  Director  of 
Operations,  John  F.  Kennedy  Center 
for  the  Performing  Arts,  Washington, 
DC.  20566 

(d)  Woodrow  Wilson  International 
Center  for  Scholars:  Assistant 
Director  for  Administration.  Woodrow 
Wilson  International  Center  for 
Scholars,  Smithsonian  Institution, 
Washington.  D.C.  20560 

Autbocity.  20  VS.C.  41.  et  aeq. 

Dated:  February  29. 19d4. 
Pstar  G.  Povrats, 
General  CouimeJ.  Smithsonian  Institution. 

(FK  Doc  tt-maa  nied  )-1S-«4:  ft4S  ui] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-fRL  2542-4) 

Approval  and  Promulgation  of 
Imptementatfon  Ptans;  Indiana 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Final  Rulemaking. 

SUMMAflY:  On  November  1&  1983  (48  FR 
52491),  EPA  proposed  to  approve 
operating  permits  for  the  Sisters  of 
Providence  Convent  in  St.  Mary-of-the- 
Woods,  Indiana,  as  revisions  to  the  total 
suspended  particulate  (TSP)  and  sulfur 
dioxide  (SOi)  portions  of  the  Indiana 
State  Implementation  Plan  (SIP).  EPA 
received  no  public  comments  during  the 
30-day  comment  period  of  its  proposed 
rulemaking  and  is  today  taking  final 
action,  to  approve  Indiana's  revision  to 
the  TSP  and  SO,  portions  of  its  SIP. 
OATC  This  action  is  effective  April  12. 
1984. 

AOORESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  at  the 
following  addresses  (It  is  recommended 
that  you  telephone  the  contact  person 
listed  below,  before  visiting  the  Region 
V  Office): 
Office  of  the  Federal  Register,  1100  L 

Street.  NW.,  Room  8401,  Washmgton. 

D.C. 
Environmental  Protection  Agency,  Air 

and  Radiation  Branch.  Region  V, 

Regulatory  Analysis  Section.  230 

South  Dearborn  Street.  Chicago, 

Illinois  60604 
Indiana  Air  Pollution  Control  Division, 

Indiana  Board  of  Health.  1330  W, 


Michigan  Street,  Indianapolis.  Indiana 
46206 
Public  Information  Reference  Unit  EPA 
Library,  401  M  Street  SW., 
Washington.  D.C.  20460 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section  (5AR-28).  Air  and 
Radiation  Brancii,  Environmental 
Protection  Agency.  230  South  Dearborn 
Street  Chicago,  Illinois  80604. 
FOR  FURTHEIIINFOIUtATION 
CONTACnToni  Lesser.  Regulatory 
Specialist  Regulatory  Analysis  Section 
(5AR-26),  Air  and  Radiation  Branch, 
Region  V,  Environmental  I>rotection 
Agency,  230  South  Dearborn  Street 
Chicago.  Ulinois  60604  (312)  353-2212. 
SUPKEUENTARY  mFORMATION:  On 
March  15. 1983.  the  Indiana  Air  Pollution 
Control  Board  (L\PCB)  submitted 
revisions  to  the  TSP  and  SOj  portions  of 
its  SIP  in  the  form  of  operating  permits 
for  the  Sisters  of  Providence  Convent  in 
St.  Mary-of-the-Woods,  Indiana.  Sisters 
of  Providence  Convent  is  located  in  Vigo 
County,  6.5  km  from  the  industrialized 
center  of  Terre  Haute. 

The  TSP  SIP  bmits  proposed  in  the 
operating  permit  will  retain  the  annual 
emission  limits  as  listed  in  the  existing 
federally  approved  TSP  SIP  (47  FR 
30972.  July  16. 1982)  but  will  both  raise 
the  hourly  limits  from  20.52  Ib/hr  to  42.6 
Ib/hr  on  Boilers  2  and  3  and  from  24.24 
Ib/hr  to  32.86  Ib/hr  on  Boilers  5.  7,  and  8 
and  derate  the  boilers  from  34.2  to  25 
MMBTU/hr  (Boilers  2  and  3  combined) 
and  from  39.8  to  24.8  MMBTU/hr 
(Boilers  5,  7.  and  8  combined).  This 
change  in  hourly  emission  limits  will  not 
cause  an  increase  in  actual  emissions 
from  these  boilers,  because  the 
proposed  emission  limits  represent 
status  quo  emissions.  A  screening 
analysis  provided  by  the  local  air 
pollution  control  agency  demonstrates 
that  the  revised  hourly  emission  limits 
will  not  interfere  with  attainment  and 
maintenance  of  the  TSP  NAAQS. 

The  Ibs/MMBTU  SOj  limits  proposed 
in  the  operating  permit  are  identical  to 
those  in  the  existing  federally  approved 
SOi  SIP  (47  FR  20583.  May  13, 1982).  As 
a  result  of  the  derating  condition 
mentioned  above,  the  allowable  SOi 
emission  level  will  decrease  from  the 
current  1255  tons  per  year  allowed  to 
509.6  tons  per  year.  Since  the  previous 
allowable  emission  level  was 
demonstrated  to  be  adequate  to  ensure 
attainment  and  maintenance  of  thp 
ambient  air  quality  standards,  the 
revised  lower  SO2  emission  level  is 
approvable. 

A  detailed  discussion  of  this  SIP 
revision  is  contained  in  EPA's  proposed 
rulemaking  of  November  18, 1983  (48  FR 


52491).  EPA's  review  of  this  SIP  revision 
is  contained  in  the  Agency's  Technical 
Support  Documents  of  August  2,  1983, 
January  11, 1983,  and  October  7, 1980. 
EPA  received  no  public  comments  on  its 
proposed  rulemaking  and  is  today  taking 
final  action,  to  approve  Indiana's 
revision  to  the  TSP  and  SOj  portions  of 
its  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  fudical  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
60  days  from  today.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection  Agency.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxides.  Lead,  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  llie 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority  of 
SecUon  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410). 

Dated;  March  1. 1984. 

Williani  D.  RuckelshAus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  paragraph  (c)(45)  as  follows: 

§  52.770    Identification  of  plan. 

*  •  *  •  • 

(c)  *  *  • 

(45)  On  March  15, 1963,  Indiana 
submitted  a  revision  to  the  TSP  and  SOj 
portions  of  its  SIP  in  the  form  of 
operating  permits  for  the  Sisters  of 
Providence  Convent  in  St.  Mary-of-the- 
Woods,  Indiana. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  64 

I  Docket  No.  FEMA  6591  ] 

Suspension  of  Community  Engibiltty 
Under  tt>e  National  Rood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  fiood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  fiood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street  Southwest. 
FEMA,  Room  509,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 


the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NTIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 


The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  taken  effect  within 
less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  had  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  will  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  a  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

§  64.6    Ust  of  •itgibie  communities. 


Stats  and  County 


Location 


Convnuntty  Na 


Ettactive  datn  o(  auttxanzaton/cancetalior  o* 
saM  of  flood  maurancc  r<  convnunxy 


FIEOION  I 
ConnecOcul  Fawfistd        Stratfort,  to«»n  oJ 

BNxte  laiand.  Newport  [  Ttverton.  tonwt  of 


ReOiOm  in 
New  Jerier  Su«a«> 


Do 

New  Vorti.  Putnam  ._... 
Naar  Yont.  Duictxaa  .. 

New  Yorti  Oneida 

New  Yorti.  Scttonartt 


Franklin,  borough  of.. 
Hamburg.  t)orough  01... 
Cotd  Spnng.  vtUage  o(- 

FohMi.  viHage  of 

Floyd.  tOKKn  aH 

Mddleburgrt.  town  ol.... 


ogooiec.. 

4400120.. 


3404496... 
3404606... 
3600646.. 
36021S6.. 
360S2S8.. 
3807448.. 


Special /Flood  hazard  area  idemified 


Aug.  IS.  1972.  emergency:  June  1.  1978,  regular 

Mar  IS.  1964.  tuapended 
Aug.  18.  1972.  emergency  May  2.  1977.  regular 
'    Mar.  15.  1964.  auspended 

July  7.  1975.  emergency.  Mar  1S.  1964.  regular 
Mar  15.  1964.  auapended 

Aug.  29.  1975.  emergency:  Mar  15.  1984.  regu. 
lar  Mar  15,  1964.  auapended. 

Aug.  19.  1975.  emergency.  Mar  15.  1984.  regu- 
lar Mar  15.  1964.  auapended 

Aug  20,  1975.  emergency  Mar  15.  1984.  regu- 
lar Mar  15.  1984.  auapended 

Jwi  24.  1975.  emergency.  Mar  15.  1964.  ragu- 
kr  Mar  15.  1964.  auapended. 

Apr  9.  1976.  emergency.  Mar.  15.  1964.  mgjttr. 
Mar  15.  1964.  auapended 


Fab.  26,  1975.  June  1,  1978.  and 

Aug.  1.  1980 
May  24.  1974.  and  May  2,  1977 


May  17,  1974.  and  Jtfia  il.  1976... 

June  14.  1974.  and  Fab.  6.  1978 

Mar  a.  1974.  wid  Jt«<a  4,  1978 

June  21,  1974.  w<d  Jtfia  IB.  1978.. 
Aug.  9.  1974,  and  June  IS  197e..„ 
Aug.  30.  1974.  and  June  2S.  1978 .. 


Datsi 


r  IS,  1964 
Oo. 

Do 
Da 
Da 
Da 
Da 
Do 


UMI 
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StaM  milCcunn 


Do 


Reoom  N 

Hon*.  I 


LOOttOf^ 


MkldMMgn.  ««agea< 


mvarStClak  iCMrnriv  ol- 


UKamppi.  HaoKon.. 


tMncotporated 
9;laM.  dly  ol.— 


Oo 

Soti»( 

neoKw  V 

Mlcr«gar.  Sagnaur 

WAsconsm   LaCrosse 

Wsconain.  EHerce  and 

SI  CfOOL 
\^Ascofwn.  &jnn 

Reqiox  VIII 
Cotofado.  08(t» 

RiaoM  X 

Snofxxnisr, 


PncagoUa.  oty  of- 
OwrtMton.  city  ol_ 


Brejgport  charlac  mrxianpol. 
Jntnconxxated  areas  -._ — 
S()nng  VaMey.   *«gn  ol 

WmSVV    ^^HSQS  0*.  !■  i     ■        — !■■! 


UnncorporatM  weaa . 


Convnxijly  No- 


3612450 
421  use 


1201536.. 
2852520. 


285200 


456412C.. 


260iaBa- 
550ei7A„ 


5S0331C- 


5501248 


080041B.. 


535634.. 


al  auaunzaaon/c 
cA  Hood  nauranca  n  corrwnmty 


Siwoal/Rood  hazvdaraa  dantifiad 


Data' 


Nov  28    197S.  amergBocr.  Maf    15.  1964.  regu-  '  May     31.    1974,    Sapt    12.    1»75 

to  M«  IS   1904  wmanded  Sed  10.  1976.  and  Jan.  13.  1978 

juna  11    1974,  anwi^ncy:  Mar    15.  1984.  regu-     May  31     1974    June  18.   1978,  and 

IV.  Mw    IS.  1964.  luapendea.  May  23    1960 

Jona  25    1971    amargeocr  Juna  25.  1971  ragu-  I  June   26    1971     JiA   V    '974.  and 


July  2a  1976 
Juna  27,  1970   SepI    n    1970,  A<x 
16.  1976.  and  Aug  B.  1960 


tar  Mar  15.  1964.  luapanded. 
Jww  30.  1970.  amargancy.  S«ct  11.  1970.  ragu- 

IV;  Mar  15.  1964.  uapandad 
J«aia  X    1970.  amargwicr  Sapt  18.  1978.  regu-     Sap<    18.   1970,   Apr    3.   1976.  and 

!■-,  Um   15,  1978.  guapanded                                   Oct  1.  1963 
Ji^  17    1970   emergency   Sepi    18,   '970   'egu-     May  14,  1978 

M-  Mar   15   1964,  auapanded 
Oct  30,  1970.  aiKargancr,  Apr   ».  1971.  ragular.     Ap.    9.    1971,   Apr    27,   1971,  (toy 


Mw.  15.  1964   luspenaad 


Feb.  18,  1975.  emergerxr  Mm    15.  1964.  regu- 

Mr.  Mar   i5    1964  su$perxMd. 
Mm   26    '971    emergency    Mar    15.  1964,  tagu- 

)m.  Mar   IS,  1964.  auapanded 
Juty  2,  '975,  emergency,  Mai    '5.    '^W    'eguiaf 

Mw   15    '964   Mjapenoed 
Jvt  15    1976.  amargencr  Mar    15,  1864.  ragu- 

\m.  Mw    IS.  1964.  •uacenoad. 


25    '97^    Juty   '     '974    Sept  3, 
1976,  and  Nrjv   '2    1976 

Feb.  8.  1974,  and  Od  24.  1975 

M«.  15,  1984 


^une   '4    '9'4    July  18,  1975,  and 

Mar    12.  1982 
Aug.  2,  1974,  «id  Apr  2%  1978 


fix.  9,  1979,  emergency  Mar   15.  1983,  regular.     May  10,  1977., 
Mb   is.  1964  auapanded 


Ptov   27    !9:'a   amargency   Mar    15.  1984.  ragu- 
Iv.  Mar   'S   '964   suspended. 


Dec.  23,  1971.  and  Dae  13,  1977. 


Oo 

Do 

Do 
Oo. 
Do 
Do 
Do 

Oo. 
Do. 
Do 
Do 

Do. 

Op. 


"  Dale  cerl»n  Federal  asaistance  ro  longer  avaitttjte  n  ipeaai  flood  nazarO  areas. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  .'Kct  of  1968).  effective  Jan   28.  1969  f33  FR  17804. 

Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  and  delegaUon  of  authority  to  the  Administrator,  Federal  Insurance 

Administration) 

]effny  S.  Bragg, 

Administrator.  Federal  Insurance  Administration. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  S3-594;  RM-4409  i 

FM  Broadcast  Station  In  TrinMad, 
Colorado;  Changes  Made  in  Table  of 
Assignments 

AGEMCy:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  Class  C  Charmei  223  for 
Channel  224A  at  Tnnidad.  Colorado, 
and  modifies  the  Class  A  hcense 
accordingly,  in  response  to  a  petition 
filed  by  Colorado  Broadcasting,  Inc. 

EFFECTIVE  DATE:  May  14,  1984 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  mFORMATKMf  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Port  73 
Radio  broadcasting. 


Report  and  Order;  Proceeding 
Terminated 


In  the  Matter  of  Amendment  of  Section 
73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Tnnidad.  Colorado).  MM 
Docket  83-594  RM-4409. 

Adopted:  March  1.  1984. 
Released;  March  7,  1984. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Colorado  Broadcasting  Corporation.  Inc. 
("petitioner").'  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  48 
Fed.  Reg.  30162,  published  June  30.  1983. 
proposing  to  substitute  Class  C  Channel 
223  for  Channel  224A  at  Tiinidad. 
Colorado.  The  Notice  also  proposed  to 
modify  the  petitioner's  Class  A  license 
for  SUtion  KCRT-FM  to  specify 
operation  on  Channel  223.  Supporting 
comments  were  filed  by  the  petitioner. 
There  were  no  oppositions  to  the 
proposal. 

2.  In  comments,  the  petitioner 
incorporated  by  reference  the 
information  in  the  Notice.  Petitioner  also 
restated  its  intention  to  convert  from  a 


'  Petitionar  la  tha  In 
Triiudad.  Cokiraiio. 


\  erf  Station  KCRT-FM. 


Class  A  to  Class  C  facility,  if  the 
proposal  IS  adopted. 

3.  After  consideration  of  the  proposal, 
we  conclude  that  the  public  interest 
would  be  served  by  the  channel 
substitution  at  Tnnidad  in  order  to 
provide  an  increase  in  coverage  by 
petitioner's  station.  The  substitution  c^n 
be  made  in  compliance  with  the 
minimum  distance  separation 
requirements.  In  addition,  we  have 
authonzed  in  paragraph  5  a  modification 
of  the  petitioner  8  license  for  Station 
KCRT-FM  (Tnnidad,  Colorado)  to 
specify  operation  on  Channel  223,  since 
there  has  been  no  other  expression  of 
interest  in  the  Class  C  channel.  See 
Cheyenne,  Wyoming,  62  F  C.C.  2d  63 
(1976). 

4  Accordingly,  pursuant  to  the 
authonty  found  in  Sections  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  May  14. 1984,  the  FM 
Table  of  Assignments,  i  73.202/b)  of  the 
Commission's  Rules,  is  amended  to 
include  the  community  listed  below,  as 
follows: 
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Trinktad  Colorada.. 


No 


223 


5.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
ConmuuucatioQs  Act  of  1934.  as 
amended,  that  the  license  of  Station 
KCRT-FM,  Trinidad.  Colorado,  is 
modified  to  specify  opc^ition  on 
Channel  223,  subject  to  the  foUowiog 
conditions; 


(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301). 
specifying  the  new  facility. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  Section  73.16^. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
unpad  statement  pursuant  to  Section 
1.1301  of  the  Commissi  on  s  Rules. 


6  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  &34- 
6530. 

Federal  Ctimmunications  Commission. 

Roderick  k.  Porter, 

Chief.  Policy  and  Rule*  Division.  Ma^  Media 

BureoL. 
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Proposed  Rules 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  ttie  putMic  of  the 
proposed   issuance   of   rutes   and 
regulations    The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making   prior   to      the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  220 

National  School  Lunch  Program  and 
School  Breakfast  Program; 
Competitive  Foods 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  is  a  proposed  rule  to 
amend  the  regulations  for  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program  to  implement  the 
decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
the  case  of  National  Soft  Dnnk 
Association  v.  John  R.  Block,  et  al, 
respecting  the  sale  of  foods  of  minimal 
nutntional  value  in  schools  participating 
in  these  programs  The  Court  ruled  that 
the  Department  had  exceeded  its 
rulemaking  authority  when  it 
promulgated  the  "time  and  place" 
regulations  restricting  the  sale  of  foods 
of  minimal  nutritional  value  throughout 
the  school  from  the  beginning  of  the 
school  day  until  after  the  end  of  the  last 
food  service  period.  Therefore,  this  rule 
would  amend  the  regulations  to  restrict 
the  sale  of  foods  of  minimal  nutritional 
value  only  during  the  breakfast  and 
lunch  periods  and  in  food  service  areas. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  May  14,  1984. 
ADDRESS:  Comments  should  be  to 
Stanley  C.  Gamett,  Branch  Chief.  Policy 
and  Program  Development  Branch.  Child 
Nutrition  Division.  Food  and  .Nutrition 
Service.  USDA.  Alexandria.  Virginia 
22302.  Comments  may  be  delivered  or 
reviewed  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.  Monday  through 
Friday)  at  3101  Park  Center  Drive. 
Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  at  the  address  hsted 
above  or  call  (703)  756-3620. 


SUPPt^MENTARY  INFORMATION: 
Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  "not  major  '  because 
it  does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  U.S. 
based  enterprise  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposal  imposes  no  new 
reporting  or  recordkeeping  provisions 
that  are  subject  to  OMB  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3587). 

Background 

On  October  10,  1977.  Congress 
enacted  Pub.  L.  95-166.  Section  17  of 
that  statute  amended  Section  10  of  the 
Child  Nutrition  Act  of  1966  to  restore  to 
the  Secretary  of  Agriculture  the 
authority  to  regulate  the  sale  of 
competitive  foods  in  schools 
participating  in  the  National  School 
Lunch  Program  and/or  the  School 
Breakfast  Program.  A  rule  was 
published  on  January  29. 1980  (45  FR 
6758).  implementing  this  competitive 
foods  amendment,  which  restricts  the 
sale  of  certain  foods  throughout  the 
school  from  the  beginning  of  the  school 
day  to  the  end  of  the  last  school  lunch 
period.  The  restncted  foods  are  those 
which  provided  less  than  five  percent 
per  100  calories  and  per  serving  of  the 
U.S.  Recommended  Dietary  Allowance 
for  at  least  one  of  eight  specified 
nutrients.  The  eight  specified  nutrients 
are  protein,  vitamin  A,  ascorbic  acid, 
niacin,  riboflavin,  thiamine,  calcium  and 
iron.  This  rule  limits  the  sale  of 
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carbonated  beverages,  water  ices, 
chewing  gum  and  certain  candies  (hard 
candies,  jellies,  marshmallow  candies, 
and  candy  coated  popcorn). 

The  National  Soft  Drink  Association 
(NSDA)  filed  suit  on  May  1. 1980 
(National  Soft  Drink  Association  v.  John 
R.  Block,  et  al..  C.A.  No.  80-1093, 
(D.D.C.)),  challenging  the  rule,  alleging 
that  it  was  arbitrary,  capricious,  and 
constituted  an  abuse  of  discretion.  The 
NSDA  also  contended  that  the  rule  was 
in  excess  of  statutory  jurisdiction  and 
promulgated  without  the  observance  of 
the  procedures  required  by  law. 
Simultaneously,  the  Community 
Nutrition  Institute  (CNI)  filed  suit 
[Community  Nutrition  Institute  v. 
Bergland.  C.A.  No.  80-0243  (D.D.C.)) 
also  challenging  the  regulation.  The 
United  States  District  Court  for  the 
District  of  Columbia  denied  the 
injunctive  relief  sought  by  NSDA  and 
entered  a  summary  judgment  for  the 
Department  in  the  NSDA  suit.  NSDA 
appealed  the  ruling  and  on  November 
15, 1983,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
overturned  the  "time  and  place"  portion 
of  the  District  Court's  ruling.  The 
Appeals  Court  concluded  in  its  ruling: 

An  examination  of  the  legislative  history 
leads  to  the  conclusion,  albeit  inconclusively, 
that  the  Congressional  intent  was  to  confine 
the  control  of  junk  food  sales  to  the  food 
service  areas  during  the  period  of  actual  meal 
service  *  *  *  It  follows  that  the  Secretary 
exceeded, his  rulemaking  authority  when  he 
promulgated  the  time  and  place  regulations 
bamng  the  sale  of  competitive  foods 
throughout  the  school  and  until  after  the  end 
of  the  last  service  of  the  day.  The  District 
Court  erred  in  upholding  the  regulation  as  to 
the  time  and  place  provision. 

In  response  to  that  ruling,  this 
proposed  regulation  is  being  published 
to  confine  the  control  of  competitive 
food  sales  to  the  food  service  area  and 
only  during  meal  hours.  Although  NSDA 
challenged,  and  the  Court  therefore 
technically  ruled  on,  only  the 
carbonated  beverage  portion  of  the  rule, 
this  proposed  regulation  extends  the 
"time  and  place"  changes  to  all  four 
categories  of  restricted  foods.  The  issue 
is,  we  believe,  time  and  place,  rather 
than  a  specific  food  item,  and,  therefore, 
the  Department  is  proposing  that  the 
time  and  place  finding  be  extended  to 
all  restricted  foods  Imposing  different 
restrictions  on  categories  of  restricted 
foods  would  not  only  complicate 


administration  al  the  local  level,  but 
also  could  result  in  additional  lawsuits 
on  behalf  of  other  food  industries. 

The  Court  ruling  refers  to  the 
restriction  of  foods  of  minimal 
nutritional  value  in  the  "food  service 
area."  The  Department  believes  that  this 
term  is  self-descriptive  and  has, 
therefore,  not  further  defined  "food 
service  area."  Generally,  we  believe  the 
food  service  area  will  be  the  cafeteria. 
However,  the  term  includes  any  area 
where  meals  subsidized  by  the  National 
School  Lunch  and  Breakfast  Programs 
are  served  and  eaten. 

This  proposed  modification  of  the 
competitive  foods  rule  does  not  indicate 
a  lessening  of  commitment  by  the 
Departn«'nt  to  the  nutritional  integrity  of 
meals  served  in  school  programs.  Nor 
does  this  rulemaking  restrict  State  and 
local  officials  from  maintaining  or 
imposing  stricter  limitations  on 
competitive  food  sales.  The  Department 
is  hopeful  that  State  and  local  school 
administrators  will  continue  to  make 
every  effort  to  ;H-omote  nutrition 
education  and  to  encourage  our  .Nation's 
schoolchildren  to  safeguard  their  health 
by  ctHisuming  those  foods  served  in  the 
school  meal  programs. 

This  rule  is  being  opened  for 
comments  since  the  sale  of  foods  of 
minimal  nutritional  value  has  been  an 
issue  of  controversy  in  the  past. 
Commentors  should  be  aware,  however, 
that  this  rule  implements  a  court 
decision  and  that  the  Department, 
therefore,  has  very  little  discretion  over 
its  provisions. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  program.  National 
school  lunch  program.  Grant  programs — 
school  programs.  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Food  assistance  programs.  School 
breakfast  program.  Grant  programs — 
school  programs,  Nutrition.  Children, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  210  and  220  be  amended  as 
follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  §210.2,  paragraph  (c-3)  is  revised 
and  paragraph  lc-4)  is  removed. 

§2102    Oefiaiaona. 


(c-3)  ""Competitive  foods"  means  all 
foods  sold  in  competition  with  the 
National  School  Lunch  Program  to 
children  in  food  service  areas  during  the 
lunch  periods,  including  foods  of 
minimal  nutritional  value  as  listed  in 
Appendix  B  of  this  part. 
,  *        *        •        *        ♦ 

2.  In  5  210.15b,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  210.1  Sb    Competitive  food  services. 

(a)  State  agencies  and  School  Food 
Authorities  may  establish  such 
regulations  or  instructions  as  are 
necessary  to  control  the  sale  of 
competitive  foods.  State  agencies  and 
School  Food  Authorities  shall  prohibit 
the  sale  of  foods  in  the  categories  of 
foods  of  minimal  nutritional  value  as 
listed  in  Appendix  B  of  this  part  in  the 
food  service  areas  during  the  lunch 
periods.  The  sale  of  all  other 
competitive  foods  may.  at  the  discretion 
of  the  State  agency  and  School  Food 
Authority,  be  allowed  in  food  service 
areas  during  lunch  periods  but  only  if 
any  profits  from  the  sale  of  such  foods 
accrue  to  the  benefit  of  the  nonprofit 
school  food  service  or  the  school  or 
student  organizations  approved  by  the 
school. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  In  i  220.2.  paragraph  (c-1)  is  revised 
and  paragraph  (c-2)  is  removed. 

§  220.2    Definitions. 

*  «         •         «  * 

(c-1)  "Competitive  foods"  means  all 
foods  sold  in  competition  with  the 
School  Breakfast  Program  to  children  in 
food  service  areas  during  the  breakfast 
period,  including  foods  of  minimal 
nutritional  value  as  listed  in  Appendix  B 
of  this  part. 

•  •  *  *  « 

2.  In  i  22012,  paragraph  (a)  is  revised 

to  read  as  follows; 

§  220.1 2    Competitive  food  service. 

*         «         •         «         • 

(a)  State  agencies  and  School  Food 
Authorities  may  estabhsh  such 
regulations  or  instructions  as  are 
necessary  to  control  the  sale  of 
competitive  foods.  State  agencies  and 
School  Food  Authorities  shall  prohibit 
the  sale  of  foods  in  the  categories  of 
foods  of  minimal  nutritional  value  as 
listed  in  Appendix  B  of  this  part  in  the 
food  service  areas  during  the  breakfast 
periods.  The  sale  of  all  other 
competitive  foods  may.  at  the  discretion 
of  the  State  agency  and  School  Food 
Authority,  be  allowed  in  food  service 


'1 


areas  during  breakfast  periods:  but  only 
if  any  profits  from  the  sale  of  such  foods 
accrue  to  the  benefit  of  the  nonprofit 
school  food  service  or  the  school  or 
student  organizations  approved  by  the 
school. 

(Sec  17  Pub  L.  95-166.  91  Stat.  1345  (42 
US.C.  177»!) 

Dated:  March  8 
|ohn  Bode. 

Deputy  Agaistnnt  Si*m*aitfrfbr  Food  and 
Consumer  Servicet. 
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Adriculturai  Marketing  Service 

7  CFR  Part  979 

Melons  Grown  in  Soutti  Texas; 
Amendment  No.  3  to  HandSng 
Regulation 

agency:  Argicultural  Marketing  Service. 
USDA. 


ACTKNC  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
further  amend  the  continuing  regulation 
§  979.304  to  require  city  designations  on 
inspection  certificates.  It  would  help  the 
committee  develop  information  on 
distribution  patterns.  The  amendment 
would  promote  orderly  marketing  of 
such  melons  by  providing  marketing 
information. 

DATES:  Comments  due  April  11. 1984. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Two  copies  of  all  written 
material  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  F.  Matthews,  'Vegetable  Branch. 
F&V.  AMS.  USDA,  Washington,  D.C 
20250.  (202)  447-5764. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  {7  CFR  Part 
979)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C  Chapter  35  and 
have  been  assigned  OMB  ^=0581-0076 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA). 
William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  156  and 
Order  No.  979  regulate  the  handling  of 
melons  grown  in  designated  counties  in 
South  Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Melon  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
December  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
McAllen,  Texas  on  December  13, 1983. 
the  committee  recommended  that  the 
regulation  continue  but  add  that  city 
destinations  be  shown  on  inspection 
certificates. 

During  the  past  season  the  South 
Texas  Onion  Committee  carried  out  a 
market  development  and  promotion 
project  and  a  similar  project  is 
anticipated  this  season  by  the  melon 
committee  aimed  at  increasing  trade 
awareness  of  South  Texas  melons  in 
various  city  markets.  The  committee 
believes  that  requiring  city  designations 
on  inspection  certificates  will  help  it  to 
identify  markets  that  would  respond  to 
future  market  development  projects. 

Although  the  regulation  proposed  to 
be  amended  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  March  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipment  of  South  Texas 
melons  would  tend  to  effectuate  the 
declared  policy  of  the  act. 


List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements  and  orders. 
Melons,  Texas. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Section  979.304  {47  PR  13118.  47  PR 
24109.  and  48  PR  21881)  is  hereby 
proposed  to  be  further  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S  979.304    Handling  regulation. 

•  •  •  •  ■ 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereunder, 
except  pursuant  to  paragraphs  (d)  or  (e), 
and  (f)  of  this  section,  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment.  City 
destinations  shall  be  listed  on  inspection 
certificates  and  release  forms. 
•        ♦        •        •        * 

(Sec.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  8. 1984. 
Russell  L  Hawe«, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc,  84-8715  Filed  3-12-94.  8  «  imj 
MLUNQ  COOC  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docicet  No.  84-ASW-9] 

Proposed  Revocation  of  Transition 
Area;  Eagle  Pass,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUIMIMARY:  The  Federal  Aviation 
Administration  proposes  to  revoke  the 
transition  area  at  Eagle  Pass,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  return  controlled  airspace  for  public 
use  no  longer  required  for  protection  of 
aircraft.  This  action  is  necessary  since 
the  standard  instrument  approach 
procedure  (SIAP)  has  been  canceled, 
thereby  eliminating  the  need  for  the 
transition  area. 

DATES:  Comments  must  be  received  on 
or  before  April  12.  1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Wtfrth.  TX  76101. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4;30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Revocation  of  the 
transition  area  at  Eagle  Pass,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Eagle  Pass,  TX.  since  the 
SL\P  to  the  airport  has  been  canceled 
and  a  need  po  longer  exists  for 
designation  of  a  700-foot  transition  area. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 


for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Taffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones  and/or 
transition  areas. 

Tlie  Proposed  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Eagle  Pass.  TX  Revoked 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983); 
and  14  CFR  11.61(c))) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act.) 

Issued  in  Fort  Worth.  TX.  on  March  2. 1984. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc  84-6611  Filed  3-12-84.  8'45  am) 
WUMQ  COOe  4910-1S-M 


14  CFR  Part  71 

I  Airspace  Oocket  No.  84-ASW-10] 

Proposed  Alteration  of  Transition 
Area;  Lake  Jackson,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Lake  Jackson,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAPs)  to  the 
Brazoria  County  Airport.  This  action  is 
necessary  since  the  old  Brazoria  County 
Airport  has  been  closed  and  the  VOR 
decommissioned,  therefore  reducing  the 
designated  controlled  airspace  for 
protection  of  aircraft. 
DATES:  Comments  must  be  received  on 
or  before  April  12. 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101: 
telephone:  (877-2630). 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  Hight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Lake  Jackson,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Lake  Jackson,  TX.  since  the 
old  airport  has  been  closed  and  also  the 
VOR  has  been  decommissioned,  thereby 
eliminating  the  need  for  controlled 
airspace  for  the  aircraft  and  facility. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 


are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledged  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
airspace  Docket  No.  84-ASW-lO."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones  and/or 
transition  areas. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows; 

L.ake  |ackson.  TX  Amended 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Brazoria  County  Airport  latitude 
29*0635"  N.,  longitude  95*2743"  W.) 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  49  U.S.C  106(g) 
(Revised.  Pub  L  97-449,  January  12. 1983); 
and  14CFRll.61(c)l 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
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and  routiiM  amendmenta  are  oeceasary  to 
keep  them  operatiooally  current  It.  therefore. 
(1)  Is  not  a  a  "major  rule"  under  Elxecutive 
Order  12291:  (2)  la  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  ia  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  TX,  on  March  2, 1964. 
F.  E.  WUtfiald. 
Acting  Director.  Southwest  Region. 

(FK  Ooc  M-mi2  nM  )-l2-M.  8:46  ami 
BMJJNQ  COOC  4ant-1S-M 


CtVn.  AERONAUTICS  BOARD 

14  CFR  Part  256 

[EDR-4701  Economic  Rcgidattons  Dockat 
416M] 

Dtaptay  of  Jo4nt  Operations  In  Carrier 
Owned  Computer  Reeervatlons 
System* 

Dated:  March  S.  1984 

AOCNCV:  Qvi]  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAirr:  The  CAB  proposes  to  adopt 
an  emergency  rule  that  would  prevent 
airlines  owning  computer  reservations 
systems  from  denying  access  to  their 
systems  to  carriers  who  coordinate  their 
services  under  the  same  airline 
designator  code.  The  proposed  rule 
would  also  prohibit  discrimination 
agamst  carriers  who  conduct  such 
operations.  This  rule  is  intended  to 
ensure  that  systems  owners  do  not  use 
CRS  access  to  limit  the  ways  in  which 
other  carriers  compete  in  marketing 
their  services.  One  CRS  owner  has 
proposed  to  take  such  action  on  April  1. 
The  Board  8  action  responds  to  petitions 
by  several  air  carriers. 
DATES:  Comments  by  March  22, 1984. 
Comments  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41686,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  writhout  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticul  Avenue.  N.W..  Washington, 
DC.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 
Samuel  E.  Whitehom  (202)  673-6450. 
Paul  Samuel  Smith  (202)  673-5450,  Barry 


L  Molar  (202)  673-5205.  George  Baranko 
(202)  673-eOll,  or  Robert  D.  Young  (202) 
673-8060.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428. 

SUm.£MENTARV  INFORMATION:  This 
proceeding  is  an  outgrowth  of  a  request 
from  Congress  that  the  Board  investigate 
the  effects  of  computerized  systems 
(CRS's)  on  consumers  and  air 
transportation.'  In  response  to  the 
request,  the  Board  submitted  a  report  to 
Congress  on  June  1, 1983.*  We  later 
issued  an  Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM,  EDR-466,  48  FR 
41171,  September  14, 1983).  After 
receiving  comments,  reply  comments, 
and  information  solicited  from  carrier 
owners  of  CRSs  (Docket  41663),  we 
adopted  a  notice  of  proposed 
rulemaking  at  our  Sunshine  meeting  of 
March  1, 1964,  subject  to  review  by  the 
Office  of  Management  and  Budget.^  The 
proposed  rules  would  regulate  the 
conduct  of  CRS  vendors  by  prohibiting 
certain  practices,  such  as  biasing  the 
display  of  information  in  favor  of  the 
CRS  owner  and  charging  discriminatory 
fees  to  other  carriers  for  bookings  made 
on  the  CRS.  We  proposed  these  rules 
because  we  believe  that  carrier  owners 
of  CRS's  have  substantial  market  power 
in  the  CRS  industry  that  they  may  be 
using  to  adversely  affect  air 
transportation  competition. 

Our  examination  of  the  CRS  industry 
revealed  that  the  CRS  market  is 
dominated  by  a  few  carriers,  that  CRS's 
constitute  the  travel  agents'  information 
source,  that  agents  are  the  primary 
means  by  which  most  carriers  market 
their  product,  that  signficant  barriers  to 
entry  into  the  CRS  market  exist,  and 
that  the  use  of  CRS  market  power  could 
have  a  significant  adverse  effect  in  air 
transportation  competition. 

Several  parties  filed  pleadings  in 
response  to  the  ANPRM  on  the  issue  of 
the  CRS  owners'  treatment  of  carriers 
conducting  joint  operations  under  the 
same  airline  designator  code.  These 
carriers'  coordinated  operations  are 
listed  in  the  Official  Airline  Guide 
(OAG)  and  CRS's  as  the  operations  of  a 
single  carrier. 

In  its  comm.ents  to  the  ANPRM, 
Frontier  Airlines  proposed  that  we 
declare  that  a  CRS  owner's  refusal  to 
display  coordinates  flights  and  services, 
by  agreement  between  carriers,  as  "on- 


line" service  constituted  an  unfair  and 
deceptive  trade  practice  and  unfair 
method  of  competition.* 

American  Airlines  later  filed  a  third- 
party  enforcement  complaint  in  Docket 
41875  against  Air  Florida.  Eastern. 
Frontier  and  Pan  American  alleging, 
inter  alia,  that  use  of  a  single  designator 
code  for  services  offered  by  two 
separate  carriers  constituted  a  violation 
of  section  411  of  the  Federal  Aviation 
Act  of  1958  ("Act")  49  U.SC.  1381. 
United  filed  to  intervene  and  supported 
American's  complaint. 

The  complaint  drew  responses  from 
USAir,  Eastern,  Frontier,  Air  Florida, 
and  Pan  American.  Each  of  the 
respondents  defended  their  feeder 
arrangements,  and  asserted  that  the 
agreements  were  not  deceptive  or  an 
unfair  trade  practice  and  that  these 
types  of  arrangements  had  been  used 
throughout  the  industry  for  soire  time. 
Each  indicated  that  the  agreements 
called  for  extensive  coordination 
between  the  carriers  involved,  including 
joint  marketing  of  services  and  the  use 
of  common  facilities.  Frontier  and  Air 
Florida  argued  that  the  Board  should 
address  the  matter  in  a  rulemaking 
rather  than  in  an  enforcement 
proceeding. 

Finally,  on  February  28  and  29,  eleven 
carriers  (the  joint  Carriers)  filed  a 
motion  for  emergency  relief  and 
supplemental  comments  in  Docket 
41686.  Their  pleadings  were  participated 
by  United's  announcement  that  it  would 
no  longer  list  connecting  flights  operated 
by  two  separate  carriers  under  a  single 
designator  code  in  the  Apollo  CRS  after 
April  1.*  These  carriers  asserted  that 
United's  announcement  would  require 
them  to  change  substantially  their 
methods  of  operation.  The  Joint  Carriers 
also  requested  that  we  proceed  by 
rulemaking  and  argued  that  United's 
proposed  conduct  constituted  a 
violation  of  section  411  Eastern  and  Pan 
American,  among  others,  have  stated 
that  they  support  the  Joint  Carriers' 
request.  One  commuter  carrier. 
Province-Boston  Airline,  opposes  it.  The 
potential  for  the  use  of  CRS  market 
power  to  significantly  reshape  and 
adversely  affect  air  trarisportation 


•  Conference  Report  accompanying  P.L  97-369 
(1983  CAB  appropnationj). 

•  Report  to  Congress  on  Airline  Computer 
Reservation  Systems. 

'  Whil«  the  notice  will  not  be  pubHahed  in  tiie 
Federal  Regiater  unbl  0MB  hai  bad  an  opportunity 
to  review  ii,  a  draft  of  the  notice  aubject  to  minor 
edilonal  re»ii)on»  by  the  Board  was  r«iea»ed  to  the 
public  after  the  March  1  Board  maetiiig. 


*  See  FL  Comments  pp.  24-28.  November  17,  IWS. 
and  Supplemental  Comments  January  24. 1964 
(Docket  41686) 

»  The  joint  carriei^ — Air  Kentucky,  Chautauqua, 
Crown,  Fischer  Brothers.  Henson  Pennsylvania, 
Piedmont,  Pocono.  Southern  Jersey.  Suburi>an.  and 
USAir — also  filed  their  comments  in  Dockets  41875. 
With  the  exception  of  Piedmont  and  Henson,  these 
carriers  constitute  the  Allegheny  Commuter 
network.  Henson.  formerly  allied  with  those 
earners,  has  recently  entered  uito  an  arrangement 
with  Piedmont  which  was  exempted  from  |  408  of 
he  Act.  Order  83-7-122. 


competition  makes  it  imperative  that  we 
act  immediately  in  this  emergency 
situation. 

History  of  Cooperative  Arrangements 

The  Joint  Carriers,  Frontier,  and  other 
airlines  have  chosen  to  compete  with 
olher  carriers  by  coordinating  their 
flights  with  affilated  carriers  and 
marketing  these  coordinated  operations 
in  the  OAG  and  elsewhere  under  the 
same  airline  designator. 

These  arrangements  began  in  1967 
with  an  agreement  between  Henson 
Aviation  and  USAir.  then  known  as 
Allegheny  Airlines,  which  permitted 
Henson  to  replace  Allegheny's  service 
between  Baltimore  and  Hagerslowm, 
Maryland.  Order  E-25834,  October  13, 
1967.  The  Board  reviewed  the  entire 
transaction  and  concluded  that  an 
exemption  from  secfipn  408  was 
necessar}'  as  Allegheny  would  "control" 
Henson.  The  agreement  permitted 
Allegheny  to  set  standards  of  service, 
including  scheduling,  aircraft  type,  and 
other  "customer  service  standards."  In 
addition.  Allegheny  controlled 
advertising,  provided  passenger  and 
baggage  handling,  and  ticketing 
services.  Henson.  an  air  taxi  operator, 
was  given  a  non-exclusive  license  to  use 
Allegheny's  trademark,  symbols,  and 
colors  on  its  aircraft.  Reservation 
services  were  also  provided  by 
Allegheny. 

USAir  thereafter  expanded  its 
commuter  network,  which  is  now  in  its 
seventeenth  year.  According  to  the  Joint 
Carriers,  United's  Apollo  CRS  has 
displayed  Allegheny  commuter  and 
USAir  flights  under  the  same  "AL"  code 
for  the  last  eight  years. 

Other  carriers  have  begun  using 
similar  types  of  cooperative 
arrangements  and  have  listed  their 
coordinated  flights  under  a  common 
designator  code.  Piedmont,  for  example, 
has  acquired  an  equity  interest  in 
Henson,  which  now  operates  as  a 
"Piedmont  Regional  Airline."  Frontier, 
Eastern,  and  Pan  American  have  similar 
arrangements  with  other  small  airlines. 
Frontier  also  coordinates  its  operations 
with  those  of  Frontier  Horizon,  a  newly- 
certificated  carrier  using  jet  aircraft  in 
several  long-haul  Denver  maikets. 
Frontier  and  Frontier  Horizon  are  under 
common  control.  Frontier  contends  that 
such  cooperative  arrangements  are  an 
attractive  means  for  carriers  like 
Frontier  to  compete  with  carriers  like 
American  and  United  which  have  much 
larger  route  networks.  FL  Answer,  pp.  2- 
3,  Docket  41875. 

In  several  orders  the  Board  has 
approved  these  practices.  See,  for 
example,  Order  79-2-108,  finding  that 
the  Allegheny  commuter  agreements 


were  not  anticompetitive.  When 
Congress  considered  the  Airline 
Deregulation  Act  of  1978,  moreover,  the 
Senate  committee  stated  the  Allegheny 
commuter  agreements  "have  generally 
served  important  transportation  needs 
of  communities  that  ordinarily  could  not 
support  large  aircraft,  certificated 
service  "  S.  Rep.  No.  95-631.  95th  Cong., 
2d  Sess.  (1978),  p.  81. 

We  initially  decided  that  we  should 
not  address  the  issue  of  designator 
codes  in  the  CRS  rulemaking 
proceeding.  However,  because  United's 
proposal  threatens  to  disrupt  the 
operations  of  many  carriers,  we  have 
decided  to  issue  a  proposed  rule  that 
would  stem  in  their  incipiency  any 
potential  adverse  effects  that  could 
result  if  CRS  vendors  exclude  legitimate 
business  arrangements  from  the  "on- 
line" display  in  CRS's  or  in  any  other 
way  bias  their  systems  against  such 
arrangements.  We  also  note  that  this 
proposed  rule  only  addresses  the  issue 
of  designator  codes.  The  issues  raised  in 
the  enforcement  complaint  in  Docket 
41875  will  be  pursued  separately, 
including  American's  charge  against  the 
practices  of  individual  respondents. 

The  United  April  1  notice  illustrates 
the  potential  power  that  can  be  wielded 
by  CRS  vendors.  A  vendor  can  limit  the 
value  of  its  competitors'  legitimate 
business  relationships  by  reclassifying 
connections  between  commonly- 
controlled  or  cooperating  carriers  as 
interline  services.  Because  interline 
services  generally  have  lower  priority 
than  online  connections  on  CRS 
displays,  the  probability  of  sales  of  the 
cooperative  services  are  reduced.  If  such 
threats  are  carried  out,  the  effects  could 
be  significant:  the  change  in  display 
position  would  limit  the  sale  of  air 
transportation  for  those  carriers 
operating  under  a  single  designator 
code;  it  could  force  carriers  to  alter,  or 
even  stop,  joint  marketing  programs  that 
have  facilitated  air  transportation 
competition;  and  it  would  keep  the 
public  from  learning  about  these 
services. 

Currently,  for  example,  Apollo's 
display  sequence  lists  through  flights 
first,  followed  by  "on-line"  connections 
and  then  "interline"  connections.  If  joint 
marketing  arrangements^-commonly 
sold  under  a  single  designator  code  and 
currently  considered  "on-line"  within 
the  industry — are  in  the  future 
invalidated  by  a  vendor,  those  services 
would  then  be  listed  as  interline 
connections — i.e.,  would  have  a  lower 
priority  in  the  display  sequence.  That 
displacement  might  be  harmful  to 
consumers  and  competition  in  the  air 
"  transportation  industry,  because  it 
would  significantly  lessen  the  chances 


that  these  services  would  be  purchased. 
Allowing  a  CRS  vendor  to  dictate  the 
terms  of  air  transportation  competition, 
by  using  CRS  access  to  impose  its 
definition  of  on-line  service  on  the 
industry,  is  inconsistent  with  our 
mandate  to  maintain  competition  as  we 
deregulate  the  industry.  In  addition,  the 
CRS  vendors  should  not  be  able  to 
determine  unilaterally  the  legitimacy  of 
various  joint  marketing  arrangements. 
That  responsibility  still  remains  in  the 
Board's  hands — and  not  in  the  hands  of 
CRS  vendors. 

On  the  basis  of  the  information  we 
received  in  Docket  41663  and  comments 
and  reply  comments  to  EDR-466.  we 
decided  to  propose  general  rules  that 
would  forbid  air  carriers  owning 
computer  reservations  systems  from 
using  those  systems  to  affect  air 
transportation  competition  adversely 
and  to  cause  consumer  injury.  The  rule 
proposed  here  is  directly  related  to  that 
proceeding:  pending  the  final  decision 
on  the  CRS  rules,  it  will  maintain  the 
status  quo.  and  will  benefit  the  traveling 
public. 

The  proposed  rule  is  justified  because 
the  ability  to  bias  CRS's  through 
delisting  or  altering  the  status  of 
carriers'  services  could  have  an 
immediate  and  substantial  effect  on  air 
transportation.  Consumer  injury  could 
result  because  of  the  diminished  air 
transportation  competition  and  higher 
fares.  We  also  tentatively  find  that  the 
delisting  or  altering  of  flight  information 
could  be  an  unfair  and  deceptive 
practice  under  section  411. 

We  anticipate  that  the  rule  proposed 
here  will  be  effective  immediately,  if 
adopted.  It  will  preserve  the  current 
long-standing  industry  concept  of  joint 
marketing  arrangements,  and  should 
require  no  affirmative  action  by  any 
CRS  vendor  in  the  form  of  computer 
reprogramming  or  redrafting  contracts 

The  Role  of  Travel  Agents  and  CRS's 

Since  the  passage  of  the  Airline 
Deregulation  Act,  two  striking  trends  in 
the  distribution  of  air  transportation 
have  developed.  First,  travel  agents 
have  become  the  primarj'  distribution 
outlet  for  air  carriers.  Second,  the 
overwhelming  majority  of  travel  agents 
have  come  to  rely  on  CRS's  as  their 
primary  resource  for  information  on 
carriers'  fares,  service  and  seat 
availability. 

As  the  air  transport  industry  is 
currently  structured,  airlines  have  two 
major  outlets  for  the  distribution  of  their 
tickets:  direct  sales  made  by  them  and 
their  competitors,  and  travel  agents.  Of 
these  two  distribution  channels,  the 
travel  agency  system  has  grown 
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predominant,  and  its  importance  is 
expected  to  increase  over  the  next  few 
years. 

Unlike  agents  in  most  other  industries, 
where  distributors  represent  the 
interests  of  one  or  a  few  principals,  each 
Air  Traffic  Conference  (ATC)  and 
International  Air  Transport  Association 
(lATA)  approved  travel  agent  sells 
tickets  on  behalf  of  aknost  all  airlines. 
Consumers  view  travel  agents  as 
providers  of  objective  travel  advice. 
CRS  carriers  have  fostered  the 
impression  that  CRS's  can  be  used  to 
obtain  information  about  services  of  all 
carriers  by  claiming  that  the  information 
is  objectively  displayed  and  that  the 
best  flights  are  listed  first  or  in  the  first 
display.  In  practice,  however.  CRS 
carriers  include  in  their  displays 
significant  preferences  for  their  own 
services,  and  those  of  favored 
competitors,  and  these  preferences 
inhibit  the  abihty  of  travel  agents  to 
provide  accurate  advice.  Obviously  this 
can  cause  substantial  injury  to 
consumers.  This  also  denies  revenues  to 
other  air  carriers  that  may  provide 
better  service.  As  a  result,  air 
transportation  competition  on  the  merits 
of  fare  and  service  offerings  is  being 
undermined. 

In  order  to  represent  both  their  clients 
and  their  air  carrier  principals 
adequately,  travel  agents  must  have 
access  to  accurate  and  timely  schedule, 
fare,  and  seat  availability  information. 
Prior  to  deregulation  and  the  growth  of 
CRS's.  agents  typically  accomplished 
this  task  by  resorting  to  voluminous 
industry  manuals  on  flights  and  fares. 
The  agent  then  had  to  call  the  carrier  to 
book  the  flight.  As  entry  into  markets 
was  restricted,  this  task  did  provide 
accurate  information,  although  it  was 
time-consuming.  However,  with  the 
passage  of  the  Deregulation  Act,  carriers 
were  able  to  enter  markets  and  change 
prices  freely.  Information  management 
became  a  more  arduous  task,  and  the 
need  for.  and  use  of.  CRS's  increased 
dramatically. 

The  benefits  of  CRS's  are  obvious: 
travel  agents  can  obtain  information 
quickly  and  efficienUy.  The  agent  can 
also  make  reservations  on  most  carriers 
through  the  computer  and  can  print 
tickets  automatically.  Other  bene^ts  are 
also  gained  such  as  "back  office  " 
systems,  which  permit  paper  free 
transactions.  One  survey  estimated  that 
the  average  productivity  gain  from 
automation  was  forty-two  percent. 
TraveJ  Weekly.  May  1982.  Louis  Harris 
Study  at  51.  It  is  no  wonder  that  we 
have  seen  a  dramatic  increase  in  the 
number  of  automated  travel  agencies, 
and  a  concurrent  jump  in  the  percentage 


of  tickets  written  by  these  agencies.  See 
e.g..  UA011511.  AutomoLon  in  Airline 
Reservation  and  Ticketing  Systems,  pp. 
1-3.  Docket  36595.  See  also  DO| 
Comments  Appendix  A.  page  1. 

Thus,  it  is  clear  that  for  a  carrier  to 
obtain  meaningful  access  to  travel 
agents,  the  carrier  must  be  included  in 
the  agents'  primary  information 
source — the  cRS. 

This  fact  has  not  gone  unnoticed  by 
CRS  vendors.  In  the  last  three  years 
they  have  begun  to  charge  their 
competitors  for  the  display  of 
information  through  their  systems. 
Carriers  are  forced  to  pay.  for  without 
access  to  travel  agents  they  will  be  at  a 
significant  disadvantage  vis-a-vis  their 
competitors. 

The  information  distribution  function 
of  computer  reservations  systems 
constitutes,  in  essence,  the  vertical 
integration  of  CRS  vendors  into  air 
transportation  distribution.  Distribution 
is  one  level  removed  from  air 
transportation  competition  and  the  level 
at  which  consumers  actually  purchase 
air  transportation  services.  With  vertical 
integration,  if  vendors  have  market 
power  at  the  distribution  level,  they  can 
use  it  to  harm  competition  at  the 
transportation  level. 

The  facts  gathered  have  demonstrated 
clearly  that  CRS  vendors  have 
substantial  control  over  the  information 
given  travel  agents  about  their 
competitors'  flights.  Our  data  on  CRS 
vendors'  market  shares  and 
concentration  in  the  CRS  industry 
shows  the  industry  to  be  highly 
concentrated.  %vith  just  six  firms 
providing  CRS  services  and  two  of  them. 
American  and  United,  having  nearly  70 
percent  of  the  CRS  market  between 
them.  See  DOJ  Comments.  Appendix  A, 
Docket  41666.  Information  submitted  by 
the  CRS  hosts  shows  an  even  stronger 
domination  of  the  CRS  market  by  United 
And  American.  Responses  to 
Information  Directives  1  through  6, 
Docket  41663.  Concentration  is  even 
more  pronounced  on  a  regional  level, 
with  individual  CRS  vendors  frequently 
having  market  shares  of  more  than  50 
percent.  These  facts  create  an  inference 
that  CRS  vendors  at  national  and 
regional  levels  have  substantial 
economic  power  in  the  information 
distribution  market. 

The  inference  of  economic  power  is 
strengthened  by  evidence  that  entry  into 
the  CRS  industry  is  difficult  and  that 
CRS  carriers  are  engaged  in  conduct 
that  could  only  occur  if  they  possessed 
substantial  market  power.  We  may  act 
to  prevent  its  use  to  adversely  affect  air 
transportation  competition  under 
section  411,  whether  or  not  this 


economic  power  can  be  described  as 
monopoly  power.  In  addition,  our  review 
of  CRS  vendor  practices  has  revealed 
conduct  producing  competitive  harms 
that  may  be  analagous  to  conduct  that 
would  be  labeled  an  abuse  of  monopoly 
power  under  section  2  of  the  Sherman 
Act.  15  U.S.C.  2. 

In  our  CRS  proceeding  we  have 
examined  the  CRS  industry  to  assess  its 
competitive  and  consumer  impact  on  air 
transportation  services.  Congress  has 
entrusted  us  with  the  responsibility  to 
ensure  that  competition  remains  vital  in 
the  air  transportation  industry.  If  CRS 
vendor  practices  have  an  adverse  effect 
on  competition  and  consumers,  as 
discussed  below,  section  411  gives  us 
the  authority  to  act 

Entry  Into  the  CRS  Market 

As  the  record  in  Dockets  41663  and 
41686  demonstrates,  development  of  a 
CRS  is  expensive  and  time-consuming, 
even  for  entrants  that  are  starting  with 
sophisticated  in-house  systems.  See  EMDJ 
Comments  at  Appendix  B:  UA002433. 
DOJ  estimates  that  entry  would  require 
a  minimum  investment  of  at  least  $100 
million.  DO]  Comments,  at  71.  Moreover, 
it  appears  that  a  substantial  portion  of 
these  capital  costs  are  "sunk"  costs — 
costs  that  are  not  recoverable  if  the 
enterprise  is  discontinued.  The  time 
required  to  develop  a  CRS  is  also 
substantial  as  there  appears  to  be  a  lack 
of  experienced  programmers,  and 
programmer  training  can  take  from  six 
months  to  two  years.  DOJ  Comments  at 
Appendix  D:  Kotar  Tr.  at  184-5,  Murray 
Tr.  at  120-26.  Enhancements  too  take 
years  to  develop.  DOj  Comments  at  72. 

A  CRS  vendor  also  faces  economies  of 
scale  encountered  in  many 
"information"  industries.  NERA 
Analysis,  page  9  attached  to  American's 
comments  in  Docket  41686. 
Consequently,  a  new  entrant  must 
consider  a  "critical  mass"  of  "threshold" 
factors — the  need  to  attain  some 
minimum  level  of  market  penetration 
before  production  becomes  economic. 
Id.  at  11. 

There  are  three  potential  sources  of 
revenue  for  a  CRS  proprietor  to  recover 
its  costs  and  make  a  profit:  charges  to 
travel  agent  subscribers,  fees  to  airlines 
for  reservations  services  and,  for  airline 
proprietors  so-called  incremental 
revenues,  i.e.  air  transport  revenues  that 
the  CRS  proprietor  gains  by  virtue  of  its 
system's  presence  in  a  travel  agency. 
The  pricing  and  marketing  strategies  of 
the  two  pioneer  CRS  proprietors  have, 
since  their  systems'  inception,  placed 
the  greatest  reliance  on  the  third 
reven\»e  source  to  pay  their  way.  This 
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strategy  has.  for  better  or  worse,  lai^y 
dictated  the  course  of  CRS  developineat. 

The  phenooienoQ  of  incremeatal 
revenues  (additional  ticket  sales]  is 
relatively  simple  to  describe  but  difficult 
to  quantiy.  When  a  travel  agency  is 
automated  with  a  particular  carrier's 
CRS,  there  is  a  very  strong  tendency  far 
the  agency  to  place  a  disproportionate 
amount  of  its  customers  on  die  flights  of 
the  CRS  proprietor.  There  are  several 
reasons  for  this  phenomenon,  including 
display  "bias  ",  the  so-caiied  "halo 
effect"  (the  goodwill  obtained  by  the 
carrier  when  the  agent  has  its  CRS).  and 
the  accuracy  of  the  CRS  hosts'  seat 
availability  information. 

Although  estimates  vary,  all  agree 
that  the  amount  of  additional  air 
transport  revenues  generated  by  this 
phenomenon  is  tremendons.  See  DO} 
Comments,  at  54  and  AA-ERl-22,  p.  5. 
For  example,  in  Docket  41663,  United 
made  a  cooservative  estimate  for 
purposes  of  that  proceeding  that  its  1983 
additional  ticket  revenues  from  ApoUo 
were  over  $160  million  (versus  a  system 
owned  by  a  competitor).  See  also  DOJ 
Comments,  at  107.  With  the  oiormous 
potential  for  garnering  incremental 
revenues,  it  is  no  wonder  that  United 
and  American  have  emphasized  its 
importance  since  the  inception  of  their 
systems.  In  contrast,  as  the  battle  to  sign 
up  the  strategic  agencies  intensified, 
fees  for  targeted  agencies  were  driven 
even  lower.  See  DOJ  Comments  at  51- 
58.  While  CRS  owners  have  begun  to 
seek  ways  to  obtain  revenues  direcdy 
from  other  carriers,  iocrementfd 
revenues  remain  much  more  important. 

The  incentives  and  strategies  of  the 
two  major  CRS  proprietors,  dominated 
by  their  desire  to  maximize  air 
transportation  revenues,  has  important 
consequences.  It  forces  all  other  CRS 
proprietors  and  potential  entrants  to 
match  that  strategy.  If  a  CRS  competitor 
wishes  to  attract  any  travel  agent 
subscribers,  it  must  offer  its  system  at 
prices  that  are  competitive  with  the  at/ 
or  below-cost  rates  offered  by  the 
dominant  CRS  carriers.  That  forces  the 
CRS  competitor  to  rely  on  a  combination 
of  carrier  fees  and  additkmal  ticket 
revenues  to  compensate  for  the  revenue 
shortfall  from  the  travel  agent  source. 
Non-carriers  or  small  carriers  do  not 
have  the  lafge  air  transport  traffic  base 
necessary  to  realize  substantial 
incremental  revenues  and  so  are  not 
able  to  earn  a  profitable  return  on  a 
CRS.  Large  CRS  carriers  that  are  able  to 
realize  incremental  revenues  are  torced 
into  a  strategy  that  will  maximize  their 
incremental  revenues.  Delta,  for 
example,  allegedly  has  introduced  a 
substantial  element  of  bias  into  its 


system  through  its  choice  of  oonsect 
points  even  tJXHigh  it  markets  its  system 
as  unbiased.  See  American  Airhnes 
Reply  Comments  at  Appendix  B. 

Another  set  of  obstacles  facing  any 
would-be  CRS  proprietor  relates  lo  the 
difficulties  in  inducing  agents  to  switch 
from  one  system  to  another.  Hie  number 
of  non-automated  agents  is  small  and 
long-term  contracts,  liquidated  damage 
clauses  and  exclasivlty  provisioos  make 
it  difficult  for  a  new  entrant  to  gain  a 
stable  foothold  in  the  CRS  market.  See 
DOJ  Comments  at  57,  60-61.  and  UA 
004603.  As  a  result  of  these  provisions, 
and  other  factors,  few  automated 
agencies,  accounting  for  12^  percent  of 
automated  agency  revenues,  have  more 
than  one  CRS  at  ^e  same  location.  DOJ 
Comments  at  58. 

In  addition,  switching  systems  is  both 
costly  and  time  consuming  to  the  travel 
agent  One  study,  conducted  in  1981. 
reports  that  "very  few  owners  or 
managers  express  even  the  slightest 
interest  in  switching  systems.  The 
system  they  have  represents  a 
significant  investment  not  only  in  terms, 
of  money,  but  in  training  and  adjustment 
as  well."  UA  018326,  DOJ  Comments  at 
Appendix  B. 

Further,  in  areas  where  a  CRS 
proprietor  has  a  significant  air 
transportation  presence,  it  has  a  distinct 
advantage  over  a  CRS  proprietor  that 
does  not  have  such  a  presence.  See  DOJ 
Comments  at  Appendix  B;  UA  018324- 
325.  Thus,  agents  often  select  the  CRS  of 
a  carrier  that  also  provides  a  significant 
portion  of  the  air  transportation  from  a 
particular  area.  These  "local"  CRS 
vendors  also  provide  the  most  reliable, 
accurate  and  «p-to-date  information  on 
their  inventory  of  airline  seats — whidh 
the  travel  agent  recognizes  as  virtually  a 
necessity  in  writing  tickets  on  that 
carrier. 

The  Importance  of  Additional 
Passengers 

The  key  to  understanding  the  effect  of 
CRS  practices — particularly  bias — on 
competition  in  air  transportation  is  to 
recognize  the  impact  of  incremental 
passengers  on  costs  and  profitability. 
Since  a  flight  costs  almost  as  much  to 
operate  empty  as  full,  the  per  passenger 
cost  is  highly  dependent  on  load 
factors — the  percentage  of  seats  filled 
with  revenue-paying  passengers.  Simply 
stated,  an  airline  av^aging  a  70  percent 
load  fector  will  operate  at  roughly  half 
the  per  passenger  cost  of  a  carrier  with  a 
35  percent  load  factor,  all  other  things 
being  equal. 

An  airline  will  consider  entry  into  a 
market  where  it  can  reasonably  expect 
to  attain  a  load  factor  high  eiu>ugh  for  it 
to  cover  its  per  passenger  costs  and 


make  a  profit  at  the  prevailing  price 
leveL  If  it  obtains  more  passengers  per 
night,  its  profits  sbonld  increase 
dramatically — assuming  it  is  not 
discounting  greatly — since  the  added 
cost  of  each  additional  passenger  is  a 
small  portion  of  the  ticket  price.  On  the 
other  hand,  if  it  fails  to  reach  a  break 
even  load  factor,  its  per  passenger  costs 
will  increase  in  relation  to  the 
percentage  its  load  factor  is  below  break 
even.  Moreover.  anKke  a  seller  of  non- 
perishable  goods,  an  airline's  inventory 
of  seats  cannot  be  retained  for  another 
day.  Once  a  f!i^  takes  off,  Ae  unsold 
seats  wii  nerer  provide  any  revenue. 

Small  differences  in  average  tead 
factors  often  make  the  difference 
between  substantial  profit  and 
significant  loss  in  the  airline  industry. 
This  is  the  basic  reason  for  die 
popularity  of  the  so-called  "hub  and 
spoke"  route  systems.  Each  additional 
fiight  a  carrier  adds  at  its  hub  will 
increase  by  a  small  percentage  [perhaps 
only  one  point]  the  load  factors  on 
connecting  flights  leaving  for  paints 
beyond  the  hub.  In  this  way.  ^e  hubbing 
carrier  lowers  its  per  passenger  costs 
and  increases  its  profitability. 

The  joint  arrangements  involved  in 
this  mlemaking  are  used  to  increase 
load  factors  in  a  similar  manner.  The 
participants  benefit  from  coordinating 
their  operations  because  they  feed  each 
other  more  traffic. 

Essentially  the  same  phenomenon  is 
at  work  in  the  CRS  industry.  Each  of  the 
CRS  providers  recognizes  diat  if  an 
agent  does  not  use  a  CRS  or  uses  one 
without  bias,  it  will  place  a  certain 
number  of  passengers  on  its  airplanes. 
This  number  can  be  increased  by 
inducing  the  agent  to  use  its  CRS  and  by 
biasing  their  displays,  because  the 
probabihty  of  sale  decreases  line-to-line, 
screen-to-screen.  AA0e36ia  TW-CON- 
ERl-(9). 

The  added  revenue  which  the  CRS 
OMmer  obtains  through  bias  is,  in  most 
circumstances,  profit-laden.  Internal 
airiine  analyses  often  assume  that  80% 
of  this  incremental  revenue  represents 
pre-tax  profit  See  TW-CON-ERl-22, 
pp.  32-81.  For  the  carrier  which  "losf 
that  revenue,  its  profits  decline  by  a 
similar  amount  ail  other  things  being 
equal. 

Consequently,  small  shifts  in  load 
factor  can  have  enormous  implications. 
The  "disadvantaged"  competitor  can 
lose  mu^  if  not  all  of  its  profit  in  the 
market  and.  the  "advantaged"  carrier 
can,  if  it  wished,  drop  its  price — since  its 
per  passenger  costs  are  krwer — thereby 
gaining  a  bigger  share  of  the  market  and 
cutting  the  profits  of  its  competitor  even 
more  or  forcing  it  to  sustain  greater 
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losses.  Clearly,  bias  can  be  used  by  CRS 
owners  as  a  powerful  weapon  against 
existing  competitors  and  a  strong 
detenrent  to  entry  by  potential 
competitors.  We  believe  a  CRS  owner's 
refusal  to  display  other  carriers' 
coordinated  operations  under  a  single 
designator  constitutes  a  form  of  bias. 

Competitive  Analysis 

Our  analysis  shows  that  the  major 
airline-owned  CRS  systems  have 
substantial  market  power  which  can  be 
exerted  today  by  altering  or  purging 
their  systems  of  flights  offered  by  two 
carriers,  under  a  joint  marketing 
agreement  that  provides  for  a  single 
designator  code,  and  thus  is  currently 
considered  as  an  "on-line  "  connection. 
Control  of  information  by  CRS  vendors 
gives  them  the  ability  to  raise 
competitors'  costs  and  to  deter  entry 
into  city-pair  markets  in  the  airline 
industry. 

We  believe  that  Congress  gave  the 
Board  the  authority  and  responsibility  to 
take  appropriate  action  in  this  type  of 
situation,  primarily  under  section  411.  In 
the  Airline  Deregulation  Act.  Congress 
placed  a  high  priority  on  "the  prevention 
of  unfair,  deceptive,  predatory,  or 
anticompetitive  practices  in  air 
transportation,  including  the  avoidance 
of  "excess  market  domination  and 
monopoly  power"  and  other  conditions 
"that  would  tend  to  allow  one  or  more 
air  carriers  unreasonably  to  increase 
prices,  reduce  services,  or  exclude 
competition  in  air  transportation." 
Section  102(a)(7),  49  U.S.C.  1302(a)(7). 

Congress  also  gave  the  Board 
authority  to  prevent  "unfair  or  deceptive 
practices  or  unfair  methods  of 
competition  in  air  transportation  or  the 
sale  thereof."  Section  411.  Section  411 
was  patterned  after  section  5  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  945)  and,  as  the  Supreme  Court 
has  noted,  has  the  same  general 
purposes.  Pan  American  World  Airways 
V.  U.S..  371  U.S.  296.  303  (1963).  As  the 
Supreme  Court  has  consistently  held, 
"unfair  methods  of  competition"  in  the 
Federal  Trade  Commission  Act  "was 
designed  to  supplement  and  bolster  the 
Sherman  and  the  Clayton  Act  .  .  . — to 
stop  in  the  incipiency  acts  and  practices 
which,  when  full  blown,  would  violate 
those  acts."  FTC  v.  Motion  Picture 
Advertising  Service  Co..  344  U.S.  392. 
394-95  (1953).  Atlantic  Refining  Co.  v. 
FTC.  381  U.S.  357  (1965);  FTC  v.  Brown 
Shoe  Co..  384  U.S.  316  (1966).  The 
companion  prohibition  against  "unfair 
or  deceptive  practices"  in  both  section 
411  and  section  5  of  the  Federal  Trade 
Commission  Act  was  intended  to  protect 
consumers  from  trade  practices  which, 
while  not  necessarily  anticompetitive. 


were  misleading,  contrary  to  recognize 
public  policy  or  injurious  to  consumers. 
FTC  V.  Sperry  &  Hutchinson  Co.,  405 
U.S.  233,  244  (1972). 

Given  the  prophylactic  intent  of 
section  411.  it  is  appropriate  for  us  to 
use  section  411  as  the  basis  for 
prospective  rules.  It  permits  us  to 
forestall  conduct  where  we  find  that  a 
potential  for  abuse  exists.  We  need  not. 
therefore,  determine  whether  there 
actually  has  been  a  violation  of  section 
411  in  order  to  promulgate  rules.  See 
National  Petroleum  Refiners  Ass  n  v. 
FTC.  482  F2d  672.  678  (DC.  Cir.  1973), 
cert,  denied.  415  U.S.  951.  The  choice 
between  proceeding  by  general  rule  or 
by  individual  litigation  is  "one  that  lies 
primarily  in  the  informed  discretion  of 
the  administrative  agency."  SEC  v. 
Chenery  Corp..  332  U.S.  202-03  (1947); 
American  Airlines.  Inc.  v.  CAB.  359  F2d 
624  (D.C.  Cir.  1966)  cert,  denied.  385  U.S. 
843. 

In  considering  CRS  carrier  practices 
under  this  section,  we  are  aware  that 
our  principal  obligation  is  to  ensure 
effective  competition  in  carriers'  fare 
and  service  offerings.  Of  course,  airline 
deregulation  is  premised  upon  the  view 
that  individual  city-pair  markets  are 
highly  contestable.  Our  concern  with  the 
CRS  systems  is  that  they  constitute  the 
primary  information  source  to  persons 
who  sell  over  60  percent  of  a  typical  air 
carrier's  services  today.  Except  for  a 
very  few  carriers,  like  People  Express 
and  Southwest,  which  have  simiplified 
pricing  structures  and  regularized, 
frequent  flights  on  heavily  traveled 
routes  and  do  not  interline,  carriers  rely 
heavily  on  agents  to  inform  the  public  of 
theicfare  and  service  offerings,  and  to 
write  their  tickets. 

To  assess  the  effects  of  CRS  practices 
on  air  transportation,  we  must  examine 
the  CRS  market.  The  CRS  market 
consists  of  the  several  services  CRS 
owners  provide  to  distributors  of  air 
transportation  (agents)  and  to  the 
persons  who  wish  to  have  their  air 
transportation  marketed  through  agents 
(other  carriers).  Agents  purchase  the 
electronic  display  of  schedules,  fares 
and  seat  availability,  along  with  the 
ability  to  book  reservations  and  issue 
tickets  electronically  by  use  of  the 
system.  Carriers  purchase  the  electronic 
transmission  of  current  schedule,  fare 
and  seat  availability  information,  along 
with  the  transmission  of  reservation 
information  upon  an  agent's  sale  of  a 
seat.  It  is  the  ability  to  raise  prices  or 
restrict  output  of  these  services  that  is 
the  focus  of  our  analysis. 

The  current  CRS  situation  is  one 
which  affects  a  significant  number  of 
airlines.  For  any  rule  to  be  effective,  it 


must  apply  to  all  airline-owned  CRS 
systems.  The  incentives  to  bias  systems 
and  generate  incremental  revenues  by 
purging,  delisting  or  altering  flight 
information  is  sufficiently  high  so  that 
only  through  an  industry-wide  rule  can 
we  prevent  consumer  and  competitive 
abuse.  Consequently,  we  believe  the 
only  responsible  course  is  to  propose  a 
rule  covering  all  airline-controlled  CRS 
systems. 

As  already  noted,  access  to  travel 
agents  is  usually  critical.  With  minor 
exceptions,  a  carrier  simply  cannot 
ignore  this  distribution  system  which 
already  accounts  for  over  60  percent  of 
domestic  revenue.  Carrier  reliance  on 
travel  agents  is  based  upon  the 
substantial  efficiencies  of  the  agency 
system.  See  Competitive  Marketing 
Investigation.  Order  82-12-65  at  35. 

Agent  distribution  services  differ  from 
carriers'  direct  sales  services  in  that 
agents  are  relied  upon  to  offer 
assistance  in  the  selection  of  travel 
alternatives.  In  essence,  consutners  rely 
upon  them  to  keep  track  of  the  multitude 
of  service  and  fare  options  the  various 
carriers  in  a  market  may  offer. 

As  noted  above,  virtually  all  carriers 
must  have  access  to  a  large  proportion 
of  travel  agents  in  the  regions  the 
airlines  serve.  Reaching  90%  of  the 
travel  agent  market  efficiently  requires 
access  to  CRS  systems.  In  economic 
terms,  the  cross-elasticities  of  demand 
between  CRS's  and  their  alternatives 
are  very  low  for  almost  all  carriers  and 
travel  agents.  That,  in  and  of  itself, 
would  not  be  a  great  concern  were  entry 
into  the  CRS  industry  easy  or  were  the 
market  not  concentrated  and  agents  and 
carriers  could  use  multiple  systems  or 
quickly  switch  between  systems.  None 
of  these  is  the  case. 

Entry  into  the  CRS  industry  is  not  only 
difficult  but  indeed  may  well  be 
impossible  for  all  but  the  largest  carriers 
that  already  provide  CRS  systems.  In 
addition,  since  the  additional  ticket 
revenue  generated  by  a  CRS  system  for 
its  owner  is  proportional  to  the  amount 
of  air  transportation  a  carrier  provides, 
it  may  well  be  that  only  the  largest 
airlines — United,  American,  TWA.  * 
Eastern,  and  Delta — could  profitably 
operate  a  CRS  system  today.  Only  these 
carriers  have  the  extensive  route 
systems  necessary  to  generate 
incremental  revenues  of  the  magnitude 
required  to  make  a  CRS  system 
potentially  profitable.  Contract  terms 
too  may  inhibit  entry.  Likewise,  non- 
carriers  are  at  a  severe  disadvantage  in 
the  market  and  thus  pose  no  significant 
competitive  threat. 

While  much  of  our  discussion  has 
focused  on  the  importance  of  travel 
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agents  aatiunaliy.  the  real  economic 
impact  is  more  regional  in  nature. 
Obviously,  most  people  use  travel 
agencies  with  locations  in  the  immediate 
community,  not  agencies  hundreds  or 
thousands  of  miles  away.  Consequentiy, 
a  carrier  is  likely  to  have  lower  load 
factors — and  therefor*  higher  per 
'    passenger  costs — if  it  is  denied  access  to 
a  high  proportion  of  travel  agenti  in  the 
aties  it  serves.  This  is  why  the  often 
high  regional  market  shares  cited  by  the 
Department  of  Justtce  are  so  troubling. 

For  example,  the  Joint  Carriers  point 
out  that  55  percent  of  the  automated 
travel  agents  in  the  Alientown- 
Bethlehem  metropolitan  area  use 
United's  Apollo  system.  These  agents 
sold  58  percent  of  the  air  transportation 
in  that  area  in  the  18  months  ended  ]une 
30, 1983.  If  United  could  refuse  to  list  the 
coordinated  services  of  two  of  the  joint 
carriers,  USAir  and  Suburban  Airlines. 
under  the  same  designator,  their  ability 
to  market  their  services  will  be  severely 
restricted.* 

The  CRS  market  is  also  highly 
concentrated,  both  nationally  and 
regionally,  la  some  cases,  market  shares 
are  less  than  60  percent,  but.  we  must 
recognize  that  a  firm  can  have 
substantial  market  power  with  much 
less  than  that  percentage  of  the  market. 
It  all  depends  on  the  ease  with  which 
customers  can  switch  to  alternatives 
and  the  ease  with  which  new  entrants 
and  fringe  competitors  can  increase 
output:  market  elasticities  of  demand 
and  supply.  Landes  &  Posner.  Market 
Power  in  Antitrust  Cases.  94  Harvard 
Law  Review  937.  951  (1981). 

While  American  and  United  may  not 
have  quite  that  much  market  power,  the 
fact  remains  that  market  elasticities  of 
supply  and  demand  appear  to  be  low.  In 
most  cases,  neither  travel  agents  nor 
carriers  have  ary  alternative  but  to  be 
on  a  system;  smaller  CRS  providers  are 
likely  to  encounter  difficulties  in 
growing  quickly;  and  new  entry  into  the 
CRS  market  is  difficult  if  not  effectively 
blocked. 

We  al»o  have  seen,  in  Dockets  41663 
and  41686,  that  American  and  United 
can  charge  different  carriers  disparate 
prices  for  the  same  service.  As  Professor 
(now  judge)  Posner  has  stated: 

Persistent  discriminaUon  is  very  good 
evidence  of  monopoly  because  it  is 
inconsistent  Mrith  the  competitive  market;  it 


'  Regional  market  shaiei  pronded  tif  the 
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major  melroffolilaii  areas  of  the  country,  the  largest 
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implie*  that  Bome  ooivuinen  »re  paying  more 
than  tlie  cost  of  serving  l^em.  a  «itMatioD  tliat 
would  disappear  with  co«ipetitioB.  R.  Posner. 
An ti- trust  Law:  Ad  Economic  Perspective  63 
(1976). 

In  addition,  major  CRS  vendors 
apparently  can  restrict  the  output  of 
their  product.  Restriction  of  output  is  the 
classic  behavior  of  a  monopolist  since 
this  increases  its  profits.  In  the  CRS 
market,  the  output  is  really  the  provision 
of  information.  And.  restriction  of 
information  can  be  in  the  form  of 
providing  less  information  or  providing 
less  reliable  information.  In  the  case  of 
bias,  of  coarse,  it  is  the  Latter.  Again,  as 
in  the  case  of  systematic  price 
discriminatioa  bias  coukl  not  remain 
prevalent  in  a  competitive  market 
because  travel  agents  and  their 
customers — as  well  as  other  carriers — 
would  obviously  prefer  unbiased 
information,  although  they  might  accept 
a  certain  degree  of  bias  in  exchange  for 
lower  fees.  That  biased  systems  not  only 
persist  but.  in  fact,  dominate  the  market 
indicates  very  strongly  that  the 
incumbents  recognize  there  is  little 
threat  of  new  entry. 

Finally,  internal  documents  of 
American.  United  and  TWA  reflect  rates 
of  return  that  conld  only  exist  in  the  long 
run  if  they  had  substantial  market 
power.  Since  they  do  not  price  their  CRS 
services  to  be  profitable  on  a  "stand 
alone"  basis,  these  high  rates  of  return 
are  attributable  to  incremental  revenues 
from  air  transportation.  See  e.g..  DOJ 
Comments  at  52:  UA  004586. 

United's  attempt  to  change  the 
coordinated  operations  of  affiliated 
carriers  from  the  on-line  cont»ection 
d'splay  sequent^  to  the  interlining 
connection  display  sequence  could  only 
serve  to  divert  passengers  away  from 
those  carriers — in  all  likelihood.  United 
may  be  the  beneficiary  For  example,  at 
Denver,  United  and  Frontier  both  have 
substantial  hub  and  spoke  operations, 
which  gives  each  a  larjte  number  of  on- 
line connections.  United's  plan  to  deny 
Frontier-Frontier  Horizon  and  their 
affiliated  commuter  carriers  the  use  of 
the  same  designator  would  keep  these 
carriers'  coordinated  operatiorYS  from 
being  listed  as  on-Jine  connections. 
Travel  agents  and  o^nsumers  would 
assume  that  their  flights  were  interline 
connections  and  would  be  unaware  of 
•the  potential  service  benefits  provided 
by  their  operations. 

Legal  Conclusion 

in  view  of  tiie  express  policies  in 
section  102  of  the  Airline  Deregulation 
Act,  we  believe  that  we  may  not  only 
have  the  authority  but  the  responsibility 
under  section  411  to  take  action  to 
prevent  the  use  of  market  power  in  the 


CRS  industry  to  lessen  ctmipetitioo  in 
air  transportation.  Smce  that  market 
power  occurs  only  because  the  CRS 
providers  are  able  to  earn  large  amounts 
of  incremental  revenues  from  air 
transportation  and  would  not  exist  if  the 
CRS  providers  were  not  airlines,  we 
believe  that  we  hawe  the  anthority  to 
take  action  to  reduce  the  market  power 
in  the  CRS  market. 

This  conduct  is  analogous  to  conduct 
which  the  courts  have  found  destroys 
competition  and  establishes  monopoly. 
In  a  number  of  cases  monopolists  have 
been  required  to  de£d  on  reasonable, 
nondiscriminatory  terms.  LaPayre  v. 
FTS,  366  F.2d  117"(5th  Cir.  1966)  and 
Fulton  V.  HecbL  560  F.2d  1243. 1249  (5th 
Cir.  1978)  ( '[ujnder  5  5  of  the  FTC  Act  a 
monopolist  may  be  required  to  use 
uniform  and  reasonable  criteria  when 
dealing  with  those  who  compete  in  an 
adjacent  market.")  Moreover,  the  same 
duty  hag  been  imposed  upon  joint 
ventures  where  the  joint  ventures 
control  a  facihty  essential  to  effective 
competition,  in  U.S.  v.  Terminal 
Railroad  Ass  n,  22A  U.S.  383  (1912) 
several  railroad  companies  formed  a 
joint  venture  that  controlled  access  to 
rail  routes  to  St.  Louis.  Unanimous 
consent  was  required  before  any  new 
firm  could  gain  atxess.  The  court 
ordered  the  Association  to  permit  other 
railroads  to  use  the  Association's 
facilities  on  reasonable, 
nondiscriminatory  terms.  To  the  same 
effect  are  Associated  Press  v.  U.S..  326 
U.S.  1  (1945).  and  Silver  v.  New  York 
Stock  Exchange.  373  U.S.  341  (1963). 
Thus  these  cases  require  that  those  who 
control  the  essential  facility  provide 
access  to  all  competitors  on 
nondiscriminatory  terms.^ 

In  addition,  the  Allegheny  commuter 
system  and  similar  arrangements 
between  commuters  and  carriers  using 
jet  aircraft  are  cut  important  means  of 
providing  service  to  smaller 
communities.  The  Act  directs  us  to 
consider  in  the  public  interest  "The 
maintenance  of  a  comprehensive  and 
convenient  system  of  continuous 
scheduled  interstate  and  overseas 
airline  service  for  small  communities." 
Section  102(a)(8).  We  must  guarantee 
essential  air  service  for  smaller 
communities,  section  419.  We  believe  a 
CRS  owner's  refusal  to  allow  the  use  of 
the  sante  designator  fw  coordinated 
operations  such  as  the  Allegheny 


^  It  is  al*o  plauafak  thdil  a  oourl  irttgiit  ftnd  that  an 
agreement  between  two  earners  to  forego  a 
particular  from  of  competition — such  as  operating 
under  foinl  marketing  Bjrreeojents — lAJinlilules  a 
violation  of  aacUoa  lot  Iht  ShenMaa  Act  U  U.S£. 
51 
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commuter  system  will  tend  to  frustrate 
these  statutory  goals. 

Our  Proposed  Course  of  Action 

We  are  proposing  a  rule  which  would 
preclude  carrier  owners  of  CRS  s  from 
discriminating  against  carriers  who 
operate  coordinated  operations  under 
the  same  designator  code,  without  a 
Board  determmation  that  the  use  of  the 
code  is  deceptive  under  section  411.  The 
rule  would  specifically  prohibit  CRS 
owners  from  denying  access  to  their 
systems  on  the  ground  that  other 
carriers  are  using  the  same  designator  or 
from  downgrading  the  listing  of  such 
joint  operations  in  the  CRS  display. 

We  are  considering  this  rule  because 
CRS  owners  appear  to  be  refusing  to 
display  coordinated  schedules  by 
carriers  using  the  same  code  for 
competitive  reasons.  As  shown,  several 
carriers  have  found  such  joint 
arrangements  to  be  a  valuable  method 
of  competition.  If  their  operations 
cannot  be  listed  under  the  same 
designator,  as  they  are  now.  the  CRS 
owners  may  substantially  reduce  the 
attractiveness  of  such  joint  operations — 
and  thus  the  attractiveness  of  that 
method  of  competition.  We  do  not 
believe  that  the  CRS  owners  should  be 
able  to  use  their  market  power  in  the 
CRS  market  to  determine  how  other 
carriers  can  conduct  their  operations. 

Furthermore,  the  use  of  the  same 
designator  code  for  some  kinds  of  joint 
operations  does  not  appear  deceptive. 
We  note  that  no  one  in  the  enforcement 
proceeding  has  presented  evidence  of 
consumer  complaints  and  that  the  OAG 
has  long  allowed  the  use  of  one  code  for 
such  joint  operations.  We  also  carefully 
scrutinized  the  Allegheny  commuter 
agreements  and  have  found  no  harm  to 
competition  or  consumers.  We  found 
that  the  use  of  USAir's  trademark  in 
those  circumstances  did  not  constitute 
an  unfair  or  deceptive  practice  or  an 
unfair  method  of  competition,  and  so 
does  not  offend  Section  411  of  the  Act. 

In  addition,  the  failure  to  list  such 
coordinated  flights  in  the  CRS  under  the 
same  code  may  well  be  deceptive,  for 
that  could  cause  these  operations  to  be 
listed  as  interline  connecting  ser%'ice. 
These  operations  may  be  substantially 
superior  to  such  service,  as  alleged  by 
the  pleadings  of  Frontier  and  the  Joint 
Carriers. 

We  are  not  sanctioning  the 
unrestrained  use  of  common  designator 
codes  For  example,  if  two  carriers  using 
the  same  designator  did  not  coordinate 
their  services,  their  use  of  the  same 
designator  could  be  deceptive.  They 
would  be  marketing  what  is  essentially 
an  interline  connecting  service  as  a 
significantly  supenor  service.  We 


believe,  however  that  the  Board,  acting 
under  section  411.  has  the  responsibility 
for  prohibiting  such  conduct.  CRS 
owners  should  not  be  able  to 
unilaterally  decide  what  conduct  by 
their  competitors  could  be  unfair  or 
deceptive  If  they  believe  the  common 
use  of  designator  codes  violates  section 
411,  they  should  file  an  enforcement 
complaint,  as  American  has  already 
done. 

We  believe,  moreover,  that  we  may 
adopt  the  proposed  rule  in  an  informal 
rulemaking  proceeding.  The  issue  about 
the  legitimacy  of  carriers  using  the  same 
designator  is  one  of  industry-wide 
concern,  as  shown  by  the  participation 
of  United  and  other  carriers  in  the 
American  Airlines  enforcement 
proceeding. 

We  are  acting  before  the  end  of  the 
usual  30  day  period  for  replies  to  the 
Joint  Carriers'  petition  because  of  the 
apparent  need  for  prompt  action.  The 
issues  raised  by  the  petition  have  been 
addressed  earlier  in  this  docket.  We 
believe  it  is  unnecessary  to  wait  for 
answers  to  the  petition  and  that 
issuance  of  this  proposal  will  be  more 
productive.  The  Board  therefore  finds 
good  cause  to  act  without  waiting  for 
replies  to  the  petition. 

After  we  decide  the  rulemaking  issues 
presented  in  Docket  41686,  we  will  re- 
examine the  rule  we  are  proposing  here, 
if  adopted. 

Comment  Period 

The  Board  is  establishing  a  very  short 
period  for  comments  after  pubhcation  of 
this  rule  in  the  Federal  Register.  United 
has  announced  that  on  April  1, 1984,  it 
will  refuse  to  display  operations  of  two 
or  more  carriers  using  the  same 
designator  code.  In  order  to  prevent 
possibly  irreparable  damage  to 
marketing  relationships  that  may  be 
substantially  similar  to  those  we  have 
approved  in  the  past,  we  have  set  a  very 
short  comment  period.  Interested 
persons  may  rely,  as  we  do,  on  prior  and 
ongoing  proceedings  to  assist  in  the 
formulation  of  comments  and  reply 
comments.  Moreover,  the  parties  have 
already  had  an  opportunity  to  address 
the  issues  involved  here  as  a  result  of 
Frontier's  comments  on  the  ANPRM  and 
Americans  enforcement  complaint.  The 
prospect  of  forced  abrogation  of  joint 
marlteting  arrangements  through  CRS 
leverage,  and  the  absence  of  new 
financial  or  regulatory  burdens  posed  by 
our  rule,  with  these  other  circumstances, 
warrant  closing  the  period  for  comments 
on  March  22,  1984. 

Initial  Regulatory  Flexibility  Analysis 
The  Regulatory  Flexibility  Act.  Pub.  L. 


96-354.  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  agency's 
proposed  action.  These  requirements  are 
met  by  the  discussion  above  and  below. 
In  addition,  the  analysis  must  include  a 
description  of  the  small  entities  to  which 
this  proposal  would  apply,  the  reporting, 
recordkeeping,  or  other  compliance 
requirements  of  the  proposed  rule,  and 
any  other  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  it. 

The  Board  tentatively  concludes  that 
this  rule,  if  adopted  as  proposed,  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  benefit  the  commuter  airlines 
sharing  (at  least  in  part)  the  two  letter 
designator  codes  of  larger  carriers  by 
preventing  the  CRS-owning  carriers 
from  crippling  their  joint  marketing 
activities.  These  small  airlines  would  be 
competitively  injured  if  this  rule  were 
not  adopted  because  competing  carriers 
could  control  their  access  to  travel 
agents.  There  are  no  duplicative, 
overlapping,  or  conflicting  Federal 
requirements. 

In  addition,  travel  agents  would 
benefit  by  this  rule.  Currently,  there  are 
over  15,000  travel  agents  who  use  CRS's, 
about  75-80  percent  of  all  travel  agents. 
The  Board  estimates  that  over  three 
quarters  of  the  nation's  travel  agents 
would  be  considered  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  rule  would  allow  travel  agents  to 
conveniently  receive  CRS  information 
on  the  coordinated  operations  of 
carriers.  Without  the  rule,  it  is  likely  that 
it  would  be  more  time-consuming  and 
therefore  costly  to  find  such  flight 
information. 

List  of  Subiects  in  14  CFR  Part  256 

Advertising,  Air  Carriers,  Air 
Transportation-Foreign,  Antitrust. 
Consumer  Protection,  Essential  Air 
Service,  Travel  Agents. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR 
Chapter  II  by  adding  a  new  Part  256. 
Display  of  Airline  Designator  Codes  in 
Carrier  Owned  Computer  Reservation 
Systems,  to  read: 


PART  256— 04SPLAY  OF  AIRUNE 
DESIGNATOR  COOES  IN  CARRIER 
OWNED  COMPUTER  RESERVATIONS 
SYSTEMS 

256.1  Purpose. 

256.2  Applicability. 

256.3  Definitions. 

256.4  Display  of  Information. 
Authority:  Sees.  lOZ  204,  404.  408.  411.  412, 

419.  1102  Pub.  L  85-726  as  amended,  72  Stat. 
740,  743,  760,  768.  797;  92  Stat.  1732;  49  U.S.C. 
1302.  1324.  1374,  137^  1381. 1382, 1389,  1502. 

§  256.1     PurpoM. 

The  purpose  of  this  part  is  to  set  forth 
a  requirement  for  operation  by  air 
carriers  of  computer  reservation  systems 
used  by  travel  agents  so  as  to  prevent 
unfair,  predatory,  and  anticompetitive 
practices  in  air  transportation. 

§256 J    Applicability. 

This  rule  applies  to  air  carriers  or 
foreign  air  carriers  that  own,  control,  or 
operate  computerized  reservation 
systems  for  travel  agent  subscribers  in 
the  United  States,  and  the  sale  in  the 
United  States  of  interstate,  overseas, 
and  foreign  passenger  air  transportation 
through  such  systems. 

§256.3   Definittons. 

"Carrier  "  means  any  air  carrier,  any 
foreign  air  carrier,  and  any  commuter  air 
carrier,  as  defined  in  49  U.S.C.  1301(3), 
49  U.S.C.  1301(22),  and  14  CFR  298.2(f), 
respectively  that  is  engaged  directly  in 
the  operation  of  aircraft  in  passenger  air 
transportation. 

"Display"  means  the  system's 
presentation  of  carrier  schedules,  fares, 
rules  or  availability  to  a  subscriber  by 
means  of  a  computer  terminal. 

"Subscriber"  means  a  ticket  agent,  as 
defined  in  49  U.S.C.  1301(40)  of  the  Act, 
that  holds  itself  out  as  a  neutral  source 
of  information  about,  or  tickets  for,  the 
air  transportation  industry  in  general, 
and  that  has  entered  into  an  agreement 
for  the  use  of  a  system. 

"System"  means  a  computerized 
airline  reservation  system  offered  by  a 
carrier  to  subscribers,  for  use  in  the 
United  States  that  contains  information 
about  schedules,  fares,  rules  or 
availabihty  of  other  carriers  and  that 
provides  subscribers  with  the  ability  to 
issue  tickets. 

"System  vendor"  means  a  carrier  that 
owns,  controls  or  operates  a  system. 

"Designator  code"  means  the  airUne 
designations  allotted  and  administered 
pursuant  to  Agreements  CAB  24606  and 
26056. 

§  256.4    Display  of  Information. 

(a)  A  system  vendor  shall  not  deny 
access  to  its  system  to  two  or  more 


carriers  whose  flights  share  a  single 
designator  code,  absent  a  determination 
by  the  Board  that  the  use  of  the  code 
constitutes  a  violation  of  section  411. 

(b)  A  system  vendor  shall  not 
discriminate  against  any  carrier  on  the 
basis  of  that  carrier's  using  the  same 
designator  code  as  another  carrier, 
either  by  display  bias  or  any  other 
means. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.44-ea48  Filed  S-12--84.  8:45  un] 
BILUMO  COOE  tSJO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AO-FRL-2523-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Maleic  Anhydride 
Plants,  Ethylbenzene/Styrene  Plants, 
and  Benzene  Storage  Vessels; 
Proposed  Withdrawal  of  Proposed 
Standards 

Correction 

In  FR  Doc.  84-6039,  begiruiing  on  page 
8386  in  the  issue  of  Tuesday,  March  6, 
1984,  in  the  first  column,  in  the  "Dates" 
paragraph,  in  the  second  line,  the  date 
should  read  "April  5, 1984". 

BnjJNQ  COOC  1S0S-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-6510] 

Proposed  Flood  Elevation 
Determination;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  The  Federal  Emergency 
Management  Agency  has  published  a 
list  which  included  the  proposed  flood 
elevation  determination  for  the 
Unincorporated  Areas  of  Clark  County, 
Indiana.  This  notice  will  serve  to  delete 
Clark  County,  Indiana  from  that  list, 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D,C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 


the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  proposed  flood  elevation 
determination  for  the  Unincorporated 
Areas  of  Clark  County.  Indiana, 
published  at  48  FTl  20696.  on  May  9. 
1983.  should  be  deleted. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
use.  4001-4128:  E.O  12ir,  44  FR  19367;  and 
delegation  of  authority  to  the  Administrator. 

Issued  March  6. 1984. 
lefTrey  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc  M-«SSe  Filed  3-12-64:  8:48  ami 
BILUMO  COOC  •71S-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-«563] 

Proposed  Flood  Elevation 
Determination;  Correction 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction 

summary:  The  Federal  Emergency 
Management  Agency  has  published  a 
listing  which  included  the  proposed 
modified  flood  elevation  determination 
for  the  City  of  Newport,  Jackson  County, 
Arkansas.  This  notice  will  serve  to 
delete  the  City  of  Newport  Jackson 
County  Arkansas,  from  that  list.  The 
proposed  rule  referenced  a  newspaper 
publication  at  which  time  a  90-day 
appeal  period  would  be  initiated.  In  fact, 
no  90-day  appeal  period  was  required 
for  this  community,  as  the  revised  Flood 
Insurance  Rate  Map  (FIRM)  did  not 
change  base  flood  elevations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  deletion  of 
the  Notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  flood 
elevations  for  the  City  of  Newport. 
Jackson  County,  Arkansas,  as  published 
on  October  17, 1983,  at  48  FR  47015. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
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U  S.C.  4fl01-*12a;  E.O  12127.  44  FR  19387 
delegation  of  authonty  to  the  Adminigtrator. 
Slate  and  Local  Programs  and  Support] 

Issued  March  6.  1984. 
Jeffrey  S.  Bngg, 

Administrator.  Federal  Insurance 
Administration. 

|H»  Dpc  ai-assr  F.ied  3-li-*l  «:4Sam| 
8HJJNOCOOE  (/la-ca-M 

FEDERAL  COMMUNICATtONS 
COMMISSION 

47  CFR  PART  73 

(MM  Docket  No.  83-153;  RM-42191 

FM  Broadcast  Station  In  Cuba,  New 
Mexico;  Changes  Made  in  Tat>ie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  action  denies  a  proposal 
to  assign  Class  C  FM  Channel  274  to 
Cuba.  New  Mexico,  in  response  to  a 
petition  filed  by  0\  ie  Cowles.  No  party 
expressed  an  interest  in  applying  for  this 
channel. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  D.  Scrutchins.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPIXMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  $  73.202(b). 
table  of  assignments.  FM  broadcast  stations. 
(Cuba.  New  Mexico).  [MM  Docket  No.  83- 
153;  RM-4219). 

Adopted.  February  29.  1984. 

Released:  March  7  1984. 

By  the  Chief.  Policy  and  Rules  Division, 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  11471,  published  March  18, 1983, 
proposing  the  assignment  of  Class  C  FM 
Channel  274  to  Cuba,  New  Mexico,  as 
its  fii^t  FM  assignment, '  Originally,  the 


'  A  site  reslnction  of  4.7  mile*  we«t  of  the  city  is 
required  due  to  FM  Station  KEVR  in  Espanol*.  New 
Mexica 


petitioner.  Ovie  Cowles  ("Cowles") 
requested  that  Chsmnel  294  be  assigned 
to  Cuba.  However,  the  Notice  proposed 
Channel  274  in  order  to  avoid  a  conflict 
with  a  pending  proposal  for  Channel 
296A  for  Los  Alamos,  New  Mexico  (MM 
Docket  No.  83-22)  Subsequently,  on 
September  27.  1983.  FM  Channel  296A 
was  assigned  to  Los  Alamos.  New 
Mexico.  Report  and  Order.  48  FR  45401 
published  October  6.  1983.' An 
opposition  to  the  proposal  was  filed  by 
D.  Matthew  Runnels  ("Runnels"). 

2.  Runnels  urged  the  Commission  to 
consider  the  assignment  of  Channel  294 
to  Cuba,  New  Mexico,  as  originally 
requested.  Runnels  contends  that  the 
Commission's  proposal  for  Channel  274 
is  not  as  suitable  for  wide  area 
coverage.  According  to  Runnels,  the  site 
restriction  imposed  on  Channel  274 
would  require  construction  of  a  tower  in 
excess  of  1.000  feet  in  order  to  achieve 
wide-area  coverage  comparable  to  the 
coverage  which  would  be  provided  by  a 
Channel  2M  facility  with  a  reasonably 
feasible  antenna  height  above  ground. 
Runnels  alleges  that  the  potential  cost  of 
such  a  facility  is  a  valid  consideration, 
citing  Washington.  NO..  51  R.R.  2d  1297 
(1982).  In  further  support.  Runnels 
claims  that  based  on  engineerting 
studies,  a  Channel  294  facility  would 
serve  43.186  more  persons  and  3.435 
more  square  miles  within  its  primary  (1 
mV/m)  contour  that  the  Channel  274 
facility.  Runnels  further  claims  that  a 
Channel  294  facility  would  serve  more 
unserved  and  underserved  areas  than  a 
Channel  274  facility.  Cowles  has 
withdrawn  his  interest  in  applying  for 
Channel  274  at  Cuba. 

3.  As  earlier  noted,  the  Notice 
proposed  the  assignment  of  Channel  274 
to  Cuba.  New  Mexico,  because  the 
original  request  by  Cowles  for  Channel 
294  was  in  conflict  with  the  proposal  to 
add  Channel  296A  to  Los  Alamos.  New 
Mexico.  Recently,  Channel  296A  was 
assigned  to  Los  Alamos  since  we  did  not 
treat  the  two  proposals  as  mutually 
exclusive.  Specifically,  the  two 
proceedings  were  handled  separately 


*  In  the  Hpport  and  Order,  the  Commissioii  noted 
that  the  Los  Alamo*  proceeding  had  beer 
coordinated  with  the  instant  proceeding  to  assign 
Chajuiel  274  for  Cutw.  New  Mexico.  Runnels  liai 
submitted  a  petition  for  reconsideration  of  the  Los 
.Alamos  assignment  and  a  motion  to  hold  the  action 
in  at)evance. 


because:  (1)  Other  channels  (both  Class 
C  and  Class  A)  were  available  for 
assignment  to  Cuba,  and  (2)  no  other  FM 
channels  could  be  assigned  to  Los 
Alamos.  Consequently,  we  saw  no 
reason  to  delay  the  Los  Alamos 
proceeding.  We  disagree  that  the  Cuba 
proceeding  should  have  been 
consolidated  with  the  Los  Alamos 
proposal.  While  Runnels  asserted  that  a 
Channel  294  facility  would  provide  more 
coverage  to  underserved  areas  outside 
Cuba,  he  failed  to  provide  sufficient 
information  as  to  what  area  would 
receive  a  first  or  second  FM  or  aural 
service  if  Channel  294  were  assigned  to 
Cuba.  Consequently,  there  is  no  way  to 
confirm  that  unserved  and  underserved 
areas  would  be  benefitted  by  the 
Channel  294  counterproposal.  Although 
it  may  be  true  that  more  people  could 
receive  Channel  294.  the  number  of 
potential  listeners  has  generally  not 
been  a  basis  for  a  new  allocation 
because  under  that  factor  the  more 
populated  markets  would  get  the 
assignment  rather  than  the  areas  m 
greater  need  of  service.  The  needs  of 
Cuba  for  a  first  local  aural  service  could 
be  met  by  the  assignment  of  Channel 
274  or  even  by  a  Class  A  channel 
assignment.  Consequently,  there  is  no 
conflict  between  the  instant  proceeding 
and  our  action  in  Los  Alamos.  Since  we 
had  no  basis  for  considering  the 
assignment  of  Channel  294  when  to  do 
so  would  deprive  Los  Alamos  of  a  new 
channel  assignment,  we  find  that  it  is 
appropriate  to  deny  Runnels'  request. 
As  for  Channel  274,  no  party  has 
expressed  an  interest  in  applying  for  the 
channel  at  Cuba.  Thus,  we  shall  not 
make  that  assignment  at  this  time. 

4.  Accordingly,  it  is  ordered,  that  the 
petition  filed  by  Ovie  Cowles  is  denied. 

5.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Arthur  Scrutchins, 
Mass  Media  Bureau,  (202)  634-6530. 
Federal  Communications  Commission. 

Rodericlc  K.  Portar. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 
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ACTION 

National  Voluntary  Service  Advisory 
Council;  Meeting 

agency:  action, 

action:  National  Voluntary  Service 
Advisory  Council;  Meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  notice  is  hereby  given 
that  a  meeting  of  the  National  Service 
Advisory  Council  (Council)  will  be  held 
on  March  14, 1984  from  9  a.m,-4  p,m.  For 
further  details  concerning  the  meeting 
location,  contact  Suzanne  Wise, 
Confidential  Assistant  to  the  Director  at 
(202)  634-9380. 

The  purpose  of  this  meeting  is  to 
choose  the  individuals  to  recommend  for 
the  1984  President's  Volunteer  ACTION 
Awards.  In  accordance  with  the 
determination  of  the  Director  of 
ACTION,  the  meeting  will  be  closed  to 
the  public  pursuant  to  subsection 
(c)(9)(B)  of  section  522b  of  Title  5, 
United  States  Code.  The  determination 
of  the  Director  of  ACTION  is  available 
to  the  public  at  806  Connecticut  Avenue, 
N.W,.  Washington.  D.C,  20525  during  the 
regular  working  hours  of  8;30  a.m,  to  5:15 
p.m. 

The  short  notice  period  is  a  result  of 
repeated  scheduling  difficulties 
experienced  by  the  Agency  in 
attempting  to  secure  the  largest 
participation  by  Advisory  Council 
members  in  the  award  selection. 

Signed  this  7th  day  of  March  1984,  in 
Washington.  DC. 

Thomas  VV.  Pauken, 
Director.  ACTION. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Continental  Telephone  Company  of 
the  South  Claxton,  Georgia;  Proposed 
Loan  Guarantee 

agency:  Rural  Electrification 
Administration  (REA).  USDA 
action:  Proposed  Loan  Guarantee, 

summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22  (Guarantee  of  Loans  for 
Telephone  Facihties),  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$26,138,000  to  Continental  Telephone 
Company  of  the  South  (Continental 
South),  of  Claxton,  Georgia,  This  loan 
guarantee  will  be  used  to  finance 
telephone  facilities  to  serve  150,345 
subscribers,  including  10,319  new 
subscribers  over  27,179  miles  of  plant  in 
the  States  of  Alabama,  Florida,  and 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W.  C.  Roach.  President,  Continental 
Telephone  Company  of  the  South.  P.O, 
Box  401,  Merrifield.  Virginia  22116. 
SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
W.  C.  Roach  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  April  12, 
1984,  to  Mr,  Roach.  The  right  is  reserved 
to  give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  Continental 
South  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director  Public 
Information  Office,  Rural  Electrification 
Administration,  U,S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 

Guarantees. 

Dated;  March  7,  1984. 
Harold  V.  Hunter, 

Administrator 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-469-0S3] 

Oleoresins  of  Paprika  From  Spain; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
Administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
of  paprika  from  Spain.  The  review 
covers  the  period  July  1. 1981  through 
December  31. 1982.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  1.48  percent  ad  valorem  for  the 
period  July  1.  1981  through  December  31, 

1981,  and  0.79  percent  ad  valorem  for 

1982.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  13,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Marshall  or  Joseph  Black. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC.  20230. 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  8.  1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
40538)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
of  paprika  from  Spain  (45  FR  11214, 
February  28. 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
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Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  oJeoresins  of 
paprika.  Such  merchandise  is  currently 
classifiable  under  item  450.2010  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1. 
1981,  through  December  31. 1982,  and 
three  programs;  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Elxportacion 
("the  DFE"),  (2)  an  operating  capital 
loans  program,  and  (3)  regional 
development  incentives. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion.  Spain  employs  a  cascading 
tax  system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  under  the  DFE,  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  11  of  part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case,  in  this  case,  the  physically 
incorporated  inputs  are  the  raw 
materials  previously  allowed  by  the 
Department.  The  rebate  of  two  final 
stage  taxes,  the  parafiscal  tax  on  export 
licenses  and  the  tax  on  freight  and 
insurance,  is  also  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  DFE. 

As  of  January  1, 1982,  the  Spanish 
government  increased  the  IGTE  rate 
from  3.80  percent  to  4.60  percent,  while 
maintaining  the  previous  rate  for  the 
export  rebate.  We  concluded  in  our  last 
administrative  review  that  an  earlier 
increase  in  the  IGTE  rate  had  eliminated 
tbe  overrebate  previously  found 


countervailable.  Based  on  our  analysis 
of  the  indirect  taxes  on  physically 
incorporated  inputs  and  the  allowable 
final  stage  taxes  on  oleoresins  of 
paprika,  we  preliminarily  find  that  the 
additional  change  in  the  IGTE  rate  for 
1982  continues  to  eliminate  that 
overrebate.  Therefore,  we  preliminarily 
determine  the  net  subsidy  attributable  to 
this  program  during  the  period  of  review 
to  be  zero  percent. 

(2)  Operating  Capital  Loans.  The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
operating  capital  loans.  These  loans  are 
granted  for  a  period  of  less  than  one 
year.  For  the  second  half  of  1981  and  for 
1982,  the  Spanish  goverrunent  fixed  the 
interest  rate  for  such  loans  at  10  percent. 
To  determine  the  interest  rate  on 
comparable  commercial  loans,  we  took 
the  average  national  prime  interest  rate 
for  loans  of  comparable  length,  added 
the  prevaiUng  interest  charge  over  prime 
facing  borrowers  of  average 
creditworthiness  and  added  the  legally 
established  fees  and  commissions. 
Comparing  this  benchmark  with  the  10 
percent  interest  rate  established  for  the 
operating  capital  loans  program,  we 
found  a  differential  of  9.43  percent  in 
1981  and  9.38  percent  in  1982.  Using  the 
actual  loan  amounts  outstanding  during 
the  review  period,  we  preliminarily 
determine  the  net  subsidy  conferred 
under  this  program  to  be  1.48  percent  ad 
valorem  for  July  1, 1981  through 
December  31, 1981  and  0.79  percent  ad 
valorem  for  1982. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  Some  oleoresins  manufacturers 
are  holders  of  such  Exporter's  Cards. 
Effective  January  1, 1984,  the  Spanish 
government  reduced  the  maximum 
percentage  of  eligibility  for  exporters  of 
oleoresins  of  paprika  to  9  percent.  By 
multiplying  the  maximum  eligibility 
level  (9  percent)  by  the  interest  rate 
differential  for  1982  (9.38  percent),  as  the 
most  recent  information  available,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  currently  attributable  to  this 
program  is  0.84  percent  ad  valorem. 

(3)  Regional  Development  Incentives. 
We  also  examined  a  regional 
development  incentives  program  and 
preliminarily  find  that  exporters  of 
oleoresins  of  paprika  did  not  use  it 
during  the  review  period. 


Preliminary  Results  of  tbe  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
program  is  1.48  percent  ad  valorem 
during  the  period  July  1. 1981  through 
December  31, 1981  and  0.79  percent  ad 
valorem  during  1982  Accordmgly.  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.48  percent  of 
the  fob.  invoice  price  on  all  shipments 
of  Spanish  oleoresins  of  paprika 
exported  on  or  after  July  1,  1981  and  on 
or  before  December  31,  1981,  and  0.79 
percent  of  the  fo.b.  invoice  price  on  all 
shipments  of  Spanish  oleoresins  of 
paprika  exported  on  or  after  January  1, 
1982  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
before  June  20, 1982. 

On  June  21, 1982.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  and  through  the  date 
of  the  ITC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0.84  percent  of  the  entered 
value  on  all  shipments  of  Spanish 
oleoresins  of  paprika  jntered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  TTiis  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 


publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  \  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  6. 1964. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 
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Unwrought  Zinc  From  Spain; 
Preliminary  Results  of  Administrative 
Review  of  CountervalNng  Duty  Order 

AGENCY:  International  Trade 
Administration. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  unwrought 
zinc  from  Spain.  The  review  covers  the 
period  January  1, 1981  through 
December  31. 1982.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  1.83  percent  ad  valorem  for  1981 
and  2.69  percent  ad  valorem  1982. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  .March  13,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Long  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  5, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
35689)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  unwrought 
zinc  from  Spain  (41  FR  18587,  April  8. 
1977)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
of  1930  ("the  Tariff  Act"),  the 
Department  has  not  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  unwrought  zinc. 


other  than  alloys  of  zinc.  Such 
merchandise  is  currently  classifiable 
under  item  626.0200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1981  through  December  31. 1982  and 
two  programs  that  we  previously  found 
countervailable:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
( "the  DFE"):  and  (2)  an  operating  capital 
loans  program.  The  review  also  covers 
four  additional  programs. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion.  Spain  employs  a  cascading 
tax  system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  under  the  DFE,  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporation  inputs  are  the  raw 
materials  previously  allowed  by  the 
Treasury  Department.  The  rebate  of  two 
final  taxes,  the  Juan  de  la  Cierva  metals 
tax  and  the  tax  on  freight  and  insurance, 
is  also  allowable  when  calulating 
whether  or  not  there  is  an  overrebate  of 
indirect  taxes  under  the  DFE. 

On  January  1, 1981,  the  Spanish 
government  increased  the  IGTE  tax  rate 
from  2.40  percent  to  3.80  percent.  The 
IGTE  tax  rate  was  again  increased  on 
January  1. 1982  to  4.60  percent.  The  DFE 
rebate  upon  export  of  unwrought  zinc 
did  not  change  in  either  1981  or  1982. 
Based  on  our  analysis  of  the  indirect 
taxes  on  physically  incorporated  inputs 
and  the  tow  indirect  taxes  on  the  final 
product,  we  determme  that  an 
overrebate  on  export  equal  to  0.13 
percent  ad  valorem  existed  in  Spain 


during  the  period  January  1, 1961 
through  December  31. 1981,  and  the 
change  in  aggregate  indirect  tax 
incidence  has  eliminated  the  overrebate 
during  the  period  January  1, 1982 
through  December  31. 1982. 

(2)  Operating  Capital  Loans.  The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
operating  capital  loans.  These  loans  are 
granted  for  a  p>eriod  of  less  than  one 
year.  For  the  first  two  months  of  1981. 
the  Spanish  government  fixed  the 
interest  rate  for  such  loans  at  8  percent, 
which  was  1.50  percent  below  the 
legally  established  commercial  interest 
rate  of  9.50  percent  Effective  March  1. 
1981,  the  Spanish  govenmient  increased 
the  interest  rate  on  operating  capital 
loans  from  8  to  10  percent  while 
eliminating  the  interest  rate  ceiling  on 
coparable  short-term  commercial  loans. 
To  determine  the  interest  rate  on 
comparable  commercial  loans  for  the 
remaining  ten  months  in  1981  and  for 
calendar  year  1982,  we  took  the  average 
national  prime  interest  rate  for  loans  of 
comparable  length,  added  the  prevailing 
interest  charge  over  prime  facing 
borrowers  of  average  creditworthiness 
and  added  the  legally  established  fees 
and  commissions.  Comparing  this 
benchmark  with  the  10  percent  interest 
rate  for  the  operating  capital  loans 
program,  we  found  a  differential  of  9.45 
percent  in  1981  after  March  1.  and  of 
9.38  percent  in  1982. 

We  calculated  the  benefit  under  this 
program  by  multiplying  the  total 
amounts  of  loans  received  in  1981  and 
1982  by  the  appropriate  differentials. 
We  then  divided  the  results  by  total 
exports  in  each  of  those  years.  Using 
this  methodology,  we  preliminarily 
determine  the  net  benefit  conferred 
under  this  program  to  be  1.70  percent  ad 
valorem  for  1981,  and  2.69  percent  od 
valorem  for  1982. 

Effective  January  1, 1984,  the  Spanish 
government  reduced  the  maximum 
percentage  of  eligibility  for  operating 
capital  loans  to  9  percent  of  the  previous 
year's  expons.  Spanish  zinc  producers 
have  used  their  maximum  eligibility. 
Therefore,  by  multiplying  this  new 
eligibility  level  by  the  interest  rate 
differential  for  1982  (9.38  percent)  as  the 
most  recent  informabon  available,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  currently  attributable  to  this 
program  is  0.84  percent  ad  valorem. 

(3)  Other  Programs.  We  also 
examined  the  following  programs  and 
preliminarily  find  that  exporters  of 
unwrought  zinc  did  not  use  them  during 
either  1981  or  1982. 
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A.  Other  Privileged  Circuit  Exporter 
Credit  Programs: 

B.  Research  and  Development 
Incentives; 

C.  Regional  Incentive  Programs;  and 

D.  Research  and  Development  under 
the  Juan  de  la  Cierva  Program. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
two  programs  is  1.83  percent  ad  valorem 
during  1981  and  2.69  percent  ad  valorem 
during  1982.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.83  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  unwrought  zinc  exported  on 
or  after  January  1. 1981  and  on  or  before 
December  31.  1981,  and  of  2.69  percent 
for  shipments  of  this  merchandise 
exported  on  or  after  Jnauary  1, 1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  April  22, 
1982. 

On  April  23,  1982,  the  International 
Trade  Commission  |"the  FTC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  23. 1982,  and  through  the  date 
of  the  ITC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Ser\'ice  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0,84  percent  of  the  entered 
value  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 


first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  6,  1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Export  Trade  Certificate  of  Review 

aqency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  April  2, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00009." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-1531,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 


found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  cerificate  of  review  protects  its 
holders  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  For  Certincation 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operations 
may  be  certified  if  the  applicant 
establishes  that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Fjcport 
Trade  Certificates  of  Review,"  48  FR 
15937-10  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 


Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act.  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  apphcation  for  an  Export 
Trade  Certificate  of  Review. 

Applicant:  Opti-Copy,  Inc.,  10930 
Lackman  Road,  Lenexa.  Kansas  66219. 
Telephone:  913/492-3322. 

Application:  #84-00009. 

Date  Received:  February  23. 1984. 

Date  Deemed  Submitted:  February  28, 
1984. 

Members  In  Addition  to  Applicant:  J. 
H.  Wally,  III  of  Lenexa,  Kansas;  J.  R, 
Clagett  of  Overland  Park,  Kansas;  J.  C. 
Wally  of  Shawnee  Mission,  Kansas;  and 
John  W.  Wally.  M.D.  of  Shawnee 
Mission,  Kansas. 

Controlling  Entity:  None. 

Summary  of  Application:  Opti-Copy, 
Inc.  has  submitted  an  application 
seeking  certification  for  the  followring 
export-related  activities: 

A.  Export  Markets 

The  Applicant  and  its  members  intend 
to  export  products  and  services  on  a 
worldwide  basis,  including  but  not 
limited  to  the  Middle  East,  Africa,  Far 
East,  Latin  America  and  Europe, 

B.  Export  Trade 

The  Applicant  and  its  members  intend 
to  export  graphic  arts  prepress  imaging 
equipment  and  engineering, 
architectural,  seismic  and  carto-graphic 
cameras/projectors  and  all  services 
related  to  the  sales  and  maintenance  of 
the  Applicant's  products,  including 
advertising  and  marketing  of  its 
products  and  providing  technical 
application  and  assistance  to  end-users 
and  representatives. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

The  Applicant  and  its  members  seek 
certification  for  the  following  activities: 
(1)  entering  into  exclusive  and  non- 
exclusive agreements  with  U.S. 
suppliers,  including  suppliers  within  the 
same  industry;  (2)  entering  into,  refusing 


to  enter  into,  and  from  time  to  time 
terminating,  exclusive  and  non- 
exclusive agreements  with  distributors, 
agents,  sales  representatives  and 
customers  located  in  foreign  countries 
and  in  the  United  States  for  goods  and 
services  being  exported  or  in  the  course 
of  being  exportedL;  (3)  entering  into, 
refusing  to  enter  into,  and  terminating 
license  agreements  for  patents, 
trademarks,  tradenames,  know-how  or 
technical  assistance.  The  foregoing 
agreements  may  contain  territorial, 
customer,  price  and/or  quantity 
restrictions. 

In  addition,  the  Applicant  and  its 
members  seek  to  have  certified  the 
"packaging"  of  quotations  responsive  to 
invitations  to  bid,  including  the  supply 
of  products  or  services  in  the  same 
industry  and  the  designation  and 
coordination  of  the  sharing  of  business 
among  the  supphers.  The  Applicant  and 
its  members  propose  to  consult  and 
exchange  information  with  competitors 
to  ascertain  the  existence  of,  prepare 
bids  for  and  share  business  from  foreign 
customers.  The  Applicant  may  take  title 
to  goods  from  time  to  time  for  ultimate 
exportation  or  act  as  a  broker,  sales 
representative,  distributor  and/or  an 
agent  for  suppliers,  which  may  include 
competitors. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Re^ster  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  March  8, 1984. 
Irving  P.  Marguliet, 
Acting  General  Counsel. 

|FR  Doc  M-6743  Plkd  3-12-84;  8:45  am) 
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National  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Integrated  Genetics,  Inc..  having  a  place 
of  business  at  Framingham, 
Massachusetts  01701,  an  exclusive  right 


to  manufacture,  use.  and  sell  products 
embodied  in  the  invention. 
"Recombinant  DNA  Process  Utilizing  a 
Papilloma  Virus  DNA  as  a  Vector."  U.S. 
Patent  No.  4.419,446.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 
Douglas  |.  Campion, 

Patent  Licensing,  Office  of  Covemtnent 
Inventions  and  Patents.  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

|FR  Doc  84-«eS0  Piled  3-1 2-M;  8:45  am) 
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DEPARTMENT  Of  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  6.  1984 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  meet  at  Wright-Patterson 
AFB,  OH  on  April  3, 1984  from  8:30  a.m. 
to  5KX)  p.m.  and  on  April  4, 1984  from 
8:30  a.m.  to  1:00  p.m.  in  Room  222, 
Building  14,  Area  B. 

The  purpose  of  the  meeting  will  be 
discussions  on  selected  programs  and 
projects  relating  to  the  missions  of  the 
Aeronautical  Systems  Division. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-464a 
Winnibel  F.  Holmes, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-WK  Filrd  3-12-M:  8:45  tnil 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  Strategic 
Planning  Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  .Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Strategic  Planning  Task 
Force  will  meet  on  March  28-29,  1984, 
from  9  a.m.  to  5  p.m.  each  day,  at  2000 
North  Beauregard  Street,  Alexandria, 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  alternative  strategic  planning 
methods  for  developing  future  naval 
warfare  capabilities.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  the 
rapid  development  and  fielding  of  cost- 
effective,  integrated  warfighting 
capabilities.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  Section  552b(cni)  of  Title  5, 
United  State  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  .North  Beauregard 
Street.  Alexandria,  Virginia  22311. 
Telephone:  (703)  756-1205. 

Dated.  March  8, 1984. 
William  F.  Roos.  |r. 

Lieutenant.  /AGC.  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. 

|^■RD<K    84-fl676  Filed  J-12-84:  8:4S  ami 
B4U.ING  CODE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

Federal  Education  Data  Acquisition 
Council 

agency:  Office  of  Management,  Ed. 
ACTION:  Notice  of  data  acquisition 
activities  approved  under  the  Control  of 
Paperwork  Amendments  of  1978. 

summary:  The  Secretary  publishes  as 
listing  of  approved  education-related 
data  acquisition  activities  that  Federal 
agencies  will  use  to  collect  data  from 
educational  agencies  and  institutions 
during  school  year  1984-85.  Section 


400A  of  the  General  Education 
Provisions  Act  requires  that  a  listing  of 
approved  information  collection 
activities  be  published  in  the  Federal 
Register.  In  accordance  with  procedures 
approved  by  the  Federal  Education  Data 
Acquisition  Council  (FEDAC)  and  the 
Office  of  Management  and  Budget 
(OMB),  the  Secretary  and  the  OMB  have 
reviewed  and  approved  data  acquisition 
activities  included  in  this  notice. 
DATES:  Comments  will  be  received  on  a 
continuing  basis. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Margaret  B.  Webster, 
Director,  Division  of  Education 
Information  Management,  Room  4074. 
Switzer  Building,  400  Maryland  Avenue. 
SVV.  Washington.  DC.  20202.  Telephone: 
(202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Control  of  Paperwork  Amendments 
of  1978.  Section  400A  of  the  General 
Education  Provisions  Act  (the  Act),  the 
Secretary  of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

In  addition,  the  Act  requires  the 
Secretary  to  "publish  annually  a  listing 
of  education  data  requests,  by  Federal 
agency,  and  for  the  programs 
administered  in  the  ED  *  *  *" 

The  following  material  constitutes  this 
annual  listing.  An  explanation  of  the 
numerical  codes  used  in  this  listing  are: 

The  "Purpose"  column  contains 
numerical  codes  that  describe  Federal 
use  of  the  information: 

1  Application  for  Benefits 

2  Program  Evaluation 

3  General  Purpose  Statistics 

4  Regulatory  or  Compliance 

5  Program  Planning  or  Management 

6  Research 

7  Audit 

The  "Type"  column  contains 
numerical  codes  that  describe  the  type 
of  respondents: 

1  Individuals  or  Households 

2  State  or  Local  Governments 

3  Farms 

4  Businesses  or  Other  For  Profit 

5  Federal  Agencies  or  Employees 

6  Non-Profit  Institutions 

7  Small  Businesses  or  OrganizaUons 


The  "SIC  (Standard  industrial 
Classification)  Code"  column  contains 
numerical  codes  that  classify 
establishments  by  type  of  activity  in 
which  they  are  engaged.  Some  of  the 
more  common  codes  related  to 
educational  programs  are: 

601  Federal  Reserve  Banks 

602  Commercial  and  Stock  Savings 
Banks 

603  Mutual  Savings  Banks 

604  Trust  Companies  Not  Engaged  in 
Deposit  Banking 

605  Establishment  Performing 
Functions  Closely  Related  to 
Banking 

821  Elementary  and  Secondary 
Schools 

822  Colleges  and  Universities 

823  Libraries  and  Information  Centers 

824  Correspondence  and  Vocational 
Schools 

941    Administration  of  Educational 
Programs  (State  Educational 
Agencies) 

999    Individuals  or  Not  Classified 

Note. — These  forms  are  approved  for  use  in 

tTigss. 

Burden  Reduction 

The  Secretary  undertook  several 
initiatives  in  FY  1982  and  FY  1983  to 
curb  the  growth  of  education-related 
paperwork  imposed  by  Federal 
agencies. 

First,  the  Secretary  decided  that 
primary  methods  for  implemenfing  the 
Act  rests  with  his  review  authority,  and 
the  public  notice  provision  under 
Section  400A(b)(2)(A).  The  notices,  as 
published  in  the  Federal  Register  in  1982 
and  1983,  were  comprehensive  listings 
of  data  acquisition  activities  for  those 
years.  Outside  groups  concerned  with 
education  paperwork  activities  provided 
comments  on  a  number  of  the 
information  collections  in  these  listings. 
In  addition,  the  Secretary  sought  advice 
and  comments  from  outside  groups  on 
education  paperwork  activities.  Regular 
meetings  were  held  with  the  Council  of 
Chief  State  School  Officers'  Committee 
on  Education  and  Information  Systems 
(CCSSO/CEIS)  and  the  State  Higher 
Education  Executive  Officers  (SHEEO). 
These  meetings  held  in  consultation 
with  agency  officials,  established  a 
forum  for  sharing  of  information, 
reducing  burdensome  reporting,  and 
identifying  areas  where  additional 
oversight  was  required. 

Second,  emphasis  was  placed  on 
integrating  into  the  review  process 
Federal  agencies  that  previously  were 
not  aware  of  the  Secretary's 
coordinating  authority.  A  concerted 
effort  was  made  to  alert  agencies  of 


li 
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their  responsibilities  under  the  Act,  and 
to  provide  technical  assistance.  The 
number  of  Federal  agencies  grew  from 
eight  in  FY  1980  to  19  in  FY  1984,  as 
reflected  by  this  annual  listing. 

The  FY  1984  plans  for  achieving 
further  education-related  paperwork 
reductions  will  focus  on  promoting 
information  sharing  among  Federal 
agencies,  and  reviewing  how  various 
agency  data  collections  affect  the  total 
delivery  of  services  to  the  education 
community. 

Current  activities  focus  on  promoting 
information  sharing  through  the  use  of 
common  definitions,  terms  and 
statistical  methods.  This  will  permit 
agencies  to  carry  out  their  information 


collections  activities  in  a  way  least 
burdensome  to  respondents.  This  effort 
resulted  in  a  significant  reduction  in 
burden  hours  in  school  year  1983-84,  a 
36  percent  reduction  in  burden  hours 
from  the  FY  1982  level  that  included  the 
elimination  of  25  reports.  The  combined 
burden  reduction  totaled  26.5  million 
hours. 

Finally,  the  Secretary  plans  to 
convene  a  meeting  of  the  Federal 
Education  Data  Acquisition  Council  in 
FY  1984  to  assess  policies  and 
procedures  related  to  information 
collections  and  the  Federal  role  in 
education. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  on  this  notice  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  will  be 
considered  in  future  reviews  of  these 
forms.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  Room  4074. 
Switzer  Building.  330  C  Street,  SW. 
Washington.  D.C..  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

Dated:  March  5. 1984. 
T.  H.  BeU. 
Secretary  of  Education. 


Department  of  Agriculture 


Tide  o)  nlormalion  coHeclion 


OMB  and  agency  Nos. 


Purpose 


Type 


SIC  code 


Resoonden  bwdan 


Nmberoi 
respondents 


Agriculture  Research  Service 


5 2  and  4.. 


822 . 


108 


College  University  Faculty  m  the  Food    0518-0011 

and  AgncuWural  Sc<efx«s 

AeSTRACT  This  mlormatiofi  a  essential  to  implementing  a  comprehensive  plan  for  strengthening  colleges  and  university  faculty  advancing  tfie  nation  s  capadly  10  produce  colege  graduates 
•nth  food  and  agncultural  eupertise.  and  promoting  cooperative  action  between  government  industry,  arv)  educational  nstitulions  lor  the  pwpose  o(  improving  hi|^ier  aducakon  r.  me  food 
and  agriculture  sciences 


Total  Numbar  ol  Respondents 
and  Hours. 


toe 


•tt 


Food  and  Nutntion  Service 


7  CFR  Pan  21S-Sp«Cial  Milk  Program     0584-0005 1 _ .„ 2  and  4 _ 821,  836,  and  832 _ 114.150  593.695 

lor  Children — Reporting 

Absthact  These  regulations  set  torth  policies  lor  the  administTation  o«  the  program  by  Stale  agencies  and  by  local  level  organoations.  and  reporting  requvemants  naoessaiy  lo  retain  program 

tunds  arx3  notify  USOA  ol  the  results  ol  program  operations. 


..„ 943  . 


2.156.624       23,394,061 


536.512 


Part  210— National  School  Lunch  Pro-     0584-0006 1 2- 

gram — Reporting  Burden 

Abstract  Provides  requirements  lor  determining  ttie  method  and  scope  ot  gathering  prelerence  imormation.  w«)  using  the  tormat  deterrrwied  to  be  most  appropnale  n  each  Slate's 

7    CFR    Pan    220— School    Breakfast    0584-0012.  FNS  74  2  and  4 2  and  4 821  and  836 

Program— Reportmg 

ABSTRACT  Form  IS  used  to  set  policies  lor  the  admrastration  o»  the  School  Breakfast  Program  by  State  agencies  and  tor  its  operatton  by  local  school  aulhonties. 

7  CFR  Pan  245— Determining  Eligrtnlity     0584-0026 4 2  and  4 821.  836,  tnS  881 

for  Free  and  Reduced  Price  Meals 
and  Free  MilK  m  Schools- Reporting 

ABSTRACT  Sets  forth  policies  and  procedixes  for  use  by  Stale  admnislenng  agerxaes  and  local  program  operators  m  reporBng  on  program  operations. 

Cash  in  Lieu  ol  Commodities— Report-    0584-0046 _ 1 : 2 911  w<d943 

mg. 

ABSTRACT  Rules  require  State  agencies  to  mform  FNS  ol  the  amount  to  be  received  m  cash  payments  by  or  on  behalf  of  such  schools 

Nutrition   Education   and   Training   Pro-     0584-0062  FNS  42,  1 2 821 

gram  Regulations  (7  CFR  227)  (Re-        State  Plan 
porting) 

ABSTRACT  FNS  42— Partiopation  report  ■  used  to  assess  program  impiemenution  status,  monitor  program  accomplishments,  and  evakiale  States'  progiess  r\  acNevmg  the  goats  and 
ob)ec:rves  outlr«d  m  ifie  State  Plan 

7  CFR  Part  235— State  Admirestrative     0584-0067 4 2 „ 041 _. „„.,  2,008  6.600 

Expenses — Reporting  FMS-525 

Abstract  Section  7  ot  the  Child  Nutrition  Act  of  1966  (P  L  ed-642.  as  amended),  authorizes  USDA  to  provide  federal  funds  to  State  agencies  lor  costs  to  adnwusler  the  Nabonal  School 
Lunch  Program  School  Breaktasi  Program.  Special  M*  Program  for  Children  and  ChM  Care  Food  Program  Pwt  235  sets  forth  procedures  for  use  by  State  agencies  to  report  the«  need  lor 
SAE  funds  arxJ  Their  use  o*  ttiese  funds 


5.430,309 


60,504 


2.S14 


64.67« 


1.124.950 


60.630 


90.000 


....  2  and  4 2  and  4.. 


821.  836  and  832.. 


19,757 


4,449 


7  CFR  215— Special  Milk  Program  lor     0584-0270 

Children — Applications     and     Agree- 
ments 

Abstract   These  regulations  set  forth  policies  lor  the  aommistiation  of  the  program  trf  State  agerxies  and  bff  kxal  level  orgartizations,  and  requirements  goverrwig  reopierK  organeaiions 
appiicatior  lor  the  mitiaiion  ol  program  o(>erations  and  the  receipt  ol  program  iunda. 

7  CFR  Pan  215— Special  Milk  Program     0584-0272 _....  2  and  4 _  2  wid  4 821.  836,  and  832 — __. 3M2.SJ0  452.59* 

for  Children — Recordkeeping 

Abstract    These  regulations  set  forth  policies  for  the  administration  of  the  program  by  State  agencies  and  tor  its  operation  by  kx^al  level  organizations,  and  recordkeeping  lequrements 
necessary  to  document  program  oompliance 


Cash  m  Lieu  oi  Commodities— RecorO-     0584-0273., 
keeping. 


2  mi  4„ „ 2  wid  4.. 


911  and  943.. 


60.500 


121.000 
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bunMn 


Tita  01  iiluiiiiutjii  cotoc*on 


OMB  and  agency  Nos 


Pupose 


T»l» 


SIC  Odd* 


rasponoems 


Horn 


■1  Ol  ^\^X3A 


SMa  aganoBS^  schooK  and  nsttiAans   it  »ax»dmpet  <M*>  •»  pravwon*  ol  tht  National  Sotiool  Uwch  Act  to  ra«am  nconto  on  »>•  ncmf*  and 

Pwl  210 — MaicxMl  ScTooi  Luncft  Pro-     0584-«278 2___ — . 2 9*3 *■ 

jram  (<*econ*[eeo»iq) 
»8ST^««rr   Pro«<lBs  opiKxi*  lor  determm-ng  ihe  mathod  aid  Mope  ol  gattwring  prefarenca  mtomialioo.  and  uaing  ttw  tonM  de«n*nad  to  Da  neat  ^ppRiprate  u  act>  Stale »  sauatwn 

<*jtr*o«  EAjcalior   and   Training  Pro-     0584J3?fl2  — 2 _ I •« '■•*  "'•°'* 

y^fn  Hagi«BaoM  (7  C(^  2?A 
*kww:t  THa  ooMoHanon  o<  'ecor-lteaowg  dwa  as  specified  n  S«aon  19  ol  tHe  0*1  NutriBoo  Aa  as  amended  State  agenc«s  may  use  lhe«  records  as  inlemal  management  loots 
'f    CPB    Part    ??0-Sc»«oi    9«a«a*    0se4-«n> „..„  2  and  4 J  aa*  4 K1  and  836 - 19,015.045        5.379.497 

Program — Reccdkaepwig^ 
AasTBACT   -me  requaooos  set  'orth  pot«;ws  lor  *e  aanmaoabon  o>  the  program  by  State  agencies  and  lor  Us  operation  t>y  local  scnod  amhontw  and  fecor*eep»ig  ™<»«reroen»B  necessary 

to  documerft  program  corrioiiance 
7    CFfl    Pan    220-Sct>ooi    BreaMast    0584-0311 1 2  and  4 _ 821  and  838 tli^OO  3'«5 

Prograi'>— Apodcations 
AasTBAC-    The  reqmatKjns  M  tanh  poiK«  lot  me  »drwn.si'anon  of  me  program  t)y  State  agencies  and  tor  its  (jperation  by  local  school  aulhonties.  and  requrements  governing  local 

organizations   apptcafion  'of  irw  miiiaiion  ot  program  operations  and  the  rece^M  ol  program  beneWs 
7  CF"   Pan  n5— State   Adnnnstrative     0684-0319 4 2 82'- - 99,711  27.647 

E«t)enses  Recorcfteepiig 
Aasm»CT    Secuor  7  o<  trie  Oild  Nutrition  Act  of  1966  (PL   89-642.  as  amended)   auttionzes  USDA  to  provide  lederal  funds  to  SUte  agenoes  lor  the  costs  ttiey  ncui  to  admir^ster  the 

National  ScJiooi  L-nch  Program  School  Breakfast  Program.  Special  Milk  Program  lor  CtuWren  and  CmW  Cara  Food  Program.  Pan  235  sets  tor*  recordkeepaig  iwqu«emen«s  tor  use  by  State 

agencies  m  ■ccounbnq  'or  SAE  turxH 
7  CFR  Pan  23t>-Food  Service  Egi*)-     0584-0335 4 2 82'  - - - — ■  '•'*'  10.993 

ment    Assistance    Program — Record- 
keep*^ 
ABS-BAf    'N!  Omnibus  Budget  ReconrilatKyi  Act  ol  1981  repealed  Section  5  o*  the  ClnW  Nutrtion  Ad  ol  1966  (P  L  89.642.  as  amended  42  U.SC   1751)  Mat  artlionred  the  Food  Sennoe 

Equ^jment  Assistant  Proywn  t^w  Regulations  subrnmed  with  tha  proposal  set  lorth  recordkeeping  requtremente  necessary  to  show  compliance  with  program  uqurementt  and  app(*able 

OMB  circulars 

30J15.710       31.379.005 


Total        F^esponOenis 
Borden  t  tums. 


and 


Department  of  Health  and  Human  Services 

Respondent  burden 

Title  ol  •fcnuakxi  coUecaon  Oi48  and  agency  Moa.  Puraose  VMM  SC  tMde  Number  ol  m^mt 

respondents  """ 

Health  Seivicas  Adnwnstration 

Appkcation-Scholarsn*     Program     For     0915-0028.  HSA-525.  1 4..._ 822 - -•  *">  ^^ 

F»sl  rear  Students  ol  Exceptional  Fi-        HSA-SaS. 

nanaal  Need 
Abstract  TTb  form  is  used  to  insure  mat  funds  are  allocated  to  participating  sctkxils  accordmg  to  statutory  requwementi.  to  update  school  records,  to  identify  students  and  to  maAa  awards 

Other     Reasonable     Educational     E.      0915-0021  HRA  272 2 2 - —    822  _.  - _ 900  '  **0 

pense  Data  Goiteclxx^  Aorvs^eel 
ABSTKucT    The  data  coiiecied  wm  be  used  by  the  IWSC  and  EFN  scholarsNp  programs  The  inlormation  wiH  be  used  to  comply  with  the  other  reasonable  educational  e«ponsaa  payment 

stipulation  of  P  L   97-35   This  mtormalxxi  «  also  used  as  a  management  tool  that  sctvxus  and  PHS  use  to  comply  with  other  PL  97-35  requirements. 

Borower  Status  for-n  0915-0033    1  and  4 I  and  4 602 — -  4.000  2.000 

AesTBACT   Borrowers  ate  requested  to  suOrrnt  a  Borrower  sutus  report  to  their  landers  to  aotify  them  ol  their  current  participation  statu*.  *nmi  a  datamant  ia  auttonzed.  the  Ixwowar  is 

reqwred  to  siAimrt  a  sorrower  status  form  wtuch  verifies  the  activity  (Jl  ttie  liorromwr 
Health  Education  Assistar^ce  ^oan  Pro     0915-0034  ,    4 4 . 802 400  400 

gram  .ender  s  Manifest 
Abstb»ct   this  lorrr  provides  precise  »ilormation  relafive  to  loan  dWxjrsement  (lull  and  partial),  collection  of  insurance  premtumt,  convaraona  ol  inscJ«>oi  notes  to  payoui  status  and  paRl  in 

lull  oans 

Health  Education  AsMStance  Loan  Pro-     0915-0035 4 4 802 20  20 

gram  Loan  Transfer  Statement 
AaSTtiAC'   "^le  purpose  «  to  -lotify  ttie  Federal  government  ol  the  note  transfer  between  two  partiaa  (two  eligible  lendemi  It  also  conshtuM*  lonnai  agreement  Mat  the  Hi-^  sixxaeds  to  an 

ngMs  and  responsOiiitjes  of  the  seller  under  the  contract  o<  insurance 

Lenders     application     'or      insurance     0915-0036 1  and  4 4 802- 4O0  400 

CtaKn  on  HEAL  Loan 
AesTHACT  TNs  IS  the  aeiauii  nair'Ts  nstrumeni  and  method  ol  obligating  funds  lor  tha  payment  ol  a  claim  whan  Iha  borrower  rehaat  to  repay  his/har  lo»n. 

Landers    AppfcaSor    lor    Contract    01     OSl 5-0037 i«nd4 4 •Bt — - 20  10 

Federal  Loan  nsurance  i'-'EA^; 

A8STIMCT;  This  lorm  m»  oe  used  to  provide  trie  basis  ^or  issuing  contracts  of  insurance  to  eiigitMe  lending  institutions. 

Student  Opdicatior  for  a  M«a»lh  Edu-     0915-0038. „ 1  and  4 _ 1  and  4 822  and  802 10.000  5,000 

cation  Assistance  Loan 
Abstbact    The  student  aoc*cation  'w   a  Meatth  Education  Assistance  Loan  is  used  pnmarity  bv  lentfng  Institutiona  to  determine  student  efigibiliN  for  a  HEAL  loan    The  »orr»  contains 
mlormation  to  verify  the  oentjfv  ol  -jie  apoiicani   :c  oermii  servicing  ii  the  'oan   and  ic  ocate  -wss-ng  borrowers  and  collection  delmquant  or  defaulted  loans 

Repayment     SctmMe     and     T-ulfv*!-     091S-0043  HSA  502-1        1  and  4 1  and  4 802 _ «-'>oO  1.634 

Lerxing  Disclosures  tor  ►^alt^  Edu-  '      5C2-2 

calDn     Asaalanoa     Loan     Prograra 

(Vanable  Ratei  i^'ied  Ratei  : 
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Department  of  Health  and  Human  Services— Continued 

OMB  and  agency  Nos                   Purpose                               Typ* 

SIC  coda 

Title  o(  ntormalion  colloction 

f^iumtwr  ol              HOI»» 

Abstract    Provides   the   commercial   lenders  with   the  prisper  dnctosure   requremeni  and  a  term  to  develop  a  rapaymanl  achedula  tar  the   twrnaiiiw    nipa)4ng  a   HEAL  taan. 

Health   Prolessons  Student   Loan   and     0915-0044   PHS  501.  1.  4.  and  5 2  wid  4 822.  808  wx)  806 41.515  2t.87S 

Nursing  Student  Loan  Programs  HSA  520  HRA  36-10. 

Abstract  irxMudes  data  etements  covering  borrower's  account  data  and  program  management  and  data  erxnmpassmg  the  sefl-audit  institutionai  check  kst 

Quarterly  Debt  Management  Report  0915-0046   2  and  4 2  VNt  4 822- IjMO 

Abstract  TIvs  report  assists  both  the  institutions  and  ttie  govenvnent  by  pinpoiiKing  debt  pfoMema. 

Financial  Aid  Transcnpt 0915-0047    1  and  4 i  and  4  _ 822 WO 

Abstract  Tins  mfotmation  will  be  used  to  assist  financial  aid  mstitutnns  in  making  HPSL  Awards  to  appkcanl*. 

Financial  Aid   Transcnpt— Nursing  Stu-     0915-0048 1  and  4 1  «id  4 822 , , 33.000 


OJBOO 


1.2S0 


8.2S0 


dent  Loan  Program 

Abstract  This  mlormation  will  be  used  to  assist  financial  aid  officers  at  partiopating  institutions  m  making  NSL  awards  to  appkcants. 

Health     Education     assisunce     Loan     0915-0054 4 _ _..  1 _ 989 400  1.800 

(HEAL)  Program  School  Recordkeep- 
ing Requirefnents 

Abstract   The  HEAi   Program  provides  Federally  insured  loans  to  students  attendkig  lltuillil  Health  Professions  schools   Sector  739  of  the  P^^S  Aci  requires  HEAL  schools  to  keef  cenar 
records  ot  heal  student  loans  Section  60  56  of  the  August  3.  1978  ntenm-Rnal  reguMnns  arx)  ttie  perxlg  final  regulations  sets  forth  the  speofic  records  and  the  record  retenaon  pemd 

Annual    Space    Utilization    and    enroll-     0915-0056,  HflA-84 4 „ _ 4 539  270 

mertt  Report  to--  Nursing  and  Health 
Prolessions 


133& 


IMS 


81.435 


27J75 


Abstract  The  Construction  Assistance  Programs  tor  fiursing  and  Health  Professions  Schools  continue  to  use  tt»s  lorm  to  momtoi  space  utnizaton  n  the  poriior  oi  the  leacnng  tac*i>  ^ 
received    Federal    assistance    Annual    enroltment   reports   continue   to   be   required   of   ttie   nursing   schools    alttiough   ttiey    are   no   kxiger   requved   of   heaitti    prtjiessKins    schools 

HRA  Competing   Training  Grant   Appit-     0915-0060.  PHS  6025-1 ..   1 4 _ 822 

cations  and  Supplements 

Abstract  Form  and  instructions  are  needed  to  enable  institutions  to  apply  tar  training  gram*  and  coopafaBw  ■umanmni  under  HRA**  Mning  grant  piugiaiw. 

HRSA   l*xvCompeting   Training   Grant     0915-0061  PHS  6025-2..    1 6 822 - 

Application  and  Supplement 

Abstract    Inlormation  is  needed  and  used  to  determine  Hie  amount  of  continuation  grants  ^nd  to  assess  wtietfier  sufficient  progress  has  ae^r  ir\aoe  ic  warrant  corMirxjation   Preventive 
medicine  residency  programs  with  active  grants  constitute  ttie  affected  public. 

Nursing  Student   Loan   (NSL)   Program     0915-0073 1  arxJ  4 1  and  6 „ „ 999 - 26.200  420 

Promissory  Note 

Abstract   These  reporting  and  recordkeeping  requremenls  provide  ttie  school  with  legal  documentation  of  loans  awarded  from  the  NSL  fund,  and  provide  ttie  student  unVi  the  legally  bndng 
terms  ot  ttie  toan 

Health      Professions     Student      Loan    0915-0074 1  and  4 land  6. 999 _ 24.960  832 

(HPSL)  Program  Promissory  Note. 

Abstract  These  reporting  and  recordkeeping  requirements  provide  the  school  with  legal  documentation  ol  kMns  awarded  irom  the  HPSL  fund  and  provide  Itie  sludenl  wi«i  the  legally  b«*ng 
terms  ol  tfie  loan 

Indian  Health  Servk:e  Scholarship  Ap-     0915-0080 1.2.  and  5 1 999 _ 87S  i-?9S 

plication  and  Piogress  Reports 

Abstract   To  select  preparatory  and  Health  Professions  Sctiolarship  grantees  and  monitor  ttien  progress  Purposes  include  payment  trackng.  irxajr  service  pavtiack  otikgation  placement  and 
cWmt  detem^nation  Selection  based  on  academic  perlormsnce.  wart^  anpenence.  faculty  or  employee  recommendatKms.  appkcanl  reasons  'or  requesting  schotarsn^  and  needs  of  IHS  tar 
"I  professions  statt 

22 


Nurse    Practitioner    Traineeship    Grant     0915-0083 _ „ 1 _ 1 „ 996 ISO 

Program 

Abstract  This  information  is  needed  to  maintain  records  and  communication  related  to  recipients  of  nurse  practitioner  trameeships  wlio  have  outstanding  service  or  paytiack  obkgabons  to  the 
federal  government 


HEAL    Can    Report— Lender  5    Annual     0915-0084 _. 2.  3.  and  5 _ 4«1de _'_.  999 73  73 

Report  on  HEAL  Student  Loans  Out- 
standing 

Abstract  intormatlon  is  needed  to  monitor  tlie  financial  status  of  and  to  ensure  proper  management  of  the  HEAL  program  Data  wM  be  used  for  program  avakiatton.  future  pro-am  cferecbons. 
and  legislative  and  pokey  devetopment  Data  requested  from  HEAL  lenders 

HEAL  Promissory  Note  0915-0086 1.  4.  and  6 1  and  4 999 - - 7.200  7^00 

Abstract  Executing  this  agreerTent  creates  a  binding  oOiigatKin  of  HEAL  loan  borrowers  to  repay  lender  or  sutwaquaiN  holder  any  momes  advanced  and  otfier  tees  and  cfiarges  permmed  tiy 
Federal  regulation  Eiecuted  note  establishes  legal  right  to  collect  any  amount  not  paid  when  due  Provides  notioa  to  bomwers  ol  terms  lor  repayment 

Total  Respondents  and  Burden  Hours _ 154.942  173.135 


Centers  for  Disease  Control 


Natcnal  Evaluation  of  School  Health    0920-0119 2  and  8 _ 1  and  2 _ 999 37.196  19.877 

Cumculum 

ABsroACT  The  0001180101  will  evaluate  the  SchoC  Heath  C^jmcukim  Proieci  and  three  aiternatrve  health  education  curricula  to  answer  questiorw  regardrig  co»1-e*1ec1>ve»iess  and  cumcuia 
e"ectiveoess  to  improve  the  ^>ea't^  Behaviors  and  associated  attitudes  and  knowledge  ol  students  inlormation  obtained  will  be  useful  at  state  locai  aix!  Feders'  leveis  tor  impiemeniing 
eiiective  scriooi  fiealth  cumcuia 


Total  Respondents  and  Burden  Hours.... 


S7.196 


19.877 


National  kistltules  of  Health 


1  and  8.- 4.. 


822  and  806 _.. 


•40 


8.930 


Biomedical    Research    Support    Grant     0925-0008  NIH  147-1 
Application    and    Annual    Progress        147-2 
Report 

Abstract   Tlie  application  (NIH  147-1)  provides  mformatKm  10  determine  eligiti4ity  arx)  itie  award  amount   The  progress  report  (NIH  147-2)  enatiies  staff  10  evakjale  etlecaveness  ano 

cor^tormarice  ic  guidelines 

National   Research  ServK*   Award  re      0925-0022.  PHS  8025-       1  and  4 4 822  and  808 tX>9  41J00 

s©arc^  Training   Competirig  and  Non-         1.  6025-2. 

Competing  Apptications  « 


.J 
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DePARTME+a  OF  HEULTx  AND  HUMAN  SERVICES— CoiHinued 

Re«(>onclem  burden 

r«e  ol  »*)rmaDon  coMeclwo  QMS  and  agency  No*.  PviUKwe  fW*  "^  "*  Numbef  01  „__ 

retpondenu  ^^ 

Tte»  law  m9  mm)  to  wtfy  tor  import  o<  ^ttnr^  tt  wdNMu^i  to  mymt  — <  infciei  *m»  »  \fmta»at  il %rtwi^i*t  luiuacK 

o<  Maw  S**|BC»»— Can*-     0&^*~0i37   -tHS-Me  4 4 99B «!»•  17^41 

cabon   and   flecordkeecng   ^HOkM**- 
ments 
Absiract   SecaoB  «-4iA)  d<  rne  »jD«  -leaWi  Service  Act  nwritfee  reporling  to  me  Secrstery  to  'Bvioik  by  iRB  il  nstrtutiooj  requeslmq  ».«xx'    j"  'Bmartr  »woMn«  r»<man  suxects  »i 
accordance  <»lt^  45  CF=^  iS  ^^ecortis  ac  -mnule*  o»  Hie  rewew. 

Retaoonsn^)     0»     Oeor,      nia.a     To     0925-0186 6 — 1 999 2.323  781 

Canes  incidence 
AasTRACT    *  ihrB».rear  orxyiuomai  :»nat  tnal  «>  «»»»ch  assootfona  boloroon  varioiB  dtotary  imake  patler*  and  Ihe  tncidence  ol  dental  cartes  are  InvartlgaWJ  m  a  general  population  ot 
HiKiot-age  eP^sPmn  residing  r  a  "xtnfluondaled  area. 

To«  HeapondenB  and  Burden  Hoi*» — — 53.473  68.252 

OWca  01  Bt*  Aiilatint  Secretary  tor  Heaffii 

FwancsH  Statu*  Report  0937-0107  5  1    2  »nfl  4  806.  907.  822.  823,  and  943  2B.800  44.700 

AMnMCT   "n we  rvqurad  ic  uw  tr*  3F  289  to  report  tfte  satu*  0*  lunda  tor  eech  itoponed  prtJfed   Awafing  o«ice«  ua*  tie  mtormakon  to  inon«or  tunda  and  tor  firwncial  planning 

Tliiiia^   CNMrsn   ana    Voo*    t^t^-^s     0937-0113 • 1 999 1.0*«  130* 

Study  |P*o<  Teen 
A8sm»CT  T>^  a  •  ratwnwHK  ',f.xiv  '0  ass«>*s  !ne  Mnaw  toiwto  o»  AmerKan  ichool  c»»Wren  wtio  use  achool  and  community  p»iy»«al  mness  and  exeroae  programs  and  to  detormra  the 

retattonsnp  betanan  parvapdiic"  r  orograms  and  eWMurad  iMSli  Ct  Mnan. 

To«ai  nujpumtliiiU  and  Burden  Mom . 30*44  4«X)05 

Oeport  o«  in<*ndual  «*>  CUddhood  mv     0960-0064.  SSA  1323 4  aid  S 4 iOI  806.  and  KM 75.006  25.000 

pament 
AasfHACT   r>,e  in«ormation  elicited  by  Iho  tomi  •  needed  to  detemwie  it  a  daimarH  tor  ch*»»ood  d»ab*ty  beneWs  t»s  an  impairment  Uiat  meets  the  seventy  and  durrtton  retirements  ot  the 
law 

ToW  Respondents  and  Burden  Hours 75.006  26.000 

Depanmental  Management 

Evrtumwi  e<  •«>*  Onjg  Abuse  Media     0990-6116 2 1 9W - — -    '  ••**  '-^^ 

Campaign 
Abstract  ^e  and  Posi  M«.dia  '"^r'oa-gn  Surveys  are  needed  !o  meeaura  changes  m  atttkidas  tomrard  dnjg*  among  12-14  year  oU  youth  and  their  parents.  Surve,  resufts  m«  be  used  to  alter 

mecka  messages  arxj  to  irrtor^  po*»c>  ^naKers  concerning  the  efficacy  of  inecte  prevontion  campaigns. 

Total  ngspundents  and  Bunlen  Hours . '-^^O  '^55 


Department  of  the  Interior 


Tifle  ol  niormation  ajMection 


0M8  and  agency  Itoa. 


Purpose 


SCooda 


Respondent  burden 


Number  oV 
respondents 


Hows 


Bureau  o<  Indoo  Attan 


Subchapter     E— Education     25     CFP      1076-0018  1  and  2 1  and  2 

Pans  31-34  45  ::f=o  °3f  •:■ 

AasTiucT  Tbsaa  lonais  are  necesswy  u  ene.«e  pray  are  jnlegoly  «  Vie  eduoOon  ol  ioOian  ara  .Masxan  i3«cyerL 

^^tai  -e«oonoents  and  burden  hours  .... 


999 


Oaaaiia)  Mnas 


Min»ig    and    Maiefais   aewxjrces   and     1032-0116 _.  1 ... 

He  search  tnaJftutes  'V^gram 


999. 


rotai  resporxlents  ano  burden   

hours. 


M9JSK 


361 


361 


Se.667 


149.595  56.667 


2800 


2.600 


£«MPLX>YMENT  STAMOAROS  AOMtNtSTRATIOM 


T^oe  ol  tfilomiaeon  oonecnon 


\J^4o  ano  agency  ^los 


i^urpo^e 


SIC  code 


Respondent  burden 


NuTOer  ot 
respondents 


Hours 


Work  Eroenenca  and  Career  Exoiora      1215-0121.  ESA-WH  2.. 2  821 10  £.298 

Hon  i'Togram  570 

Abstract   Aage  md  ro>M  •eoMramem  thai  Stau  Educaoooai  Apneas  Me  an  applcakon  (xxx  «)  nmtiittmenianor  *  itro«raf<s   (4acon»«apir^  'e»«>»»T>ert  to  retan  aiqneo  trjiiw>g  aqreemen: 

for  each  enroflee  m  each  jchooi 

Total  Reapondems  ar¥j  Burden  Hours - — - **  ^-^^ 
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II 

Internal  Revenue  Service 

Pwpoaa                               fim                                         SCcode 

Responder*  burden 

TiBc  ol  t'lluiiiiliuii  co«ection               Oli4B  and  agency  No*. 

Nun*e.o( 
responoena 

K I.  622.  824.  and  929. 


1.000 


736 


64.000 


47.424 


Annual  Ceni«ca«oa  Ot  Raaai  NorvOis-     1546-0213,  5576 4 4 

crimination     lor     a     Pnvai*     School 
Eiempi  from  Federai  Kxxime  '^mt 

Abstract   Form  5678  »  j»ea  t>»  prtvaie  schools  thai  do  no»  <*e  lorm  990   Schedule  A   to  cetiiy  that  Ihev  have  a  racia»y  non-di8Cnminato»v  ciol«>  lo<«»rd 
procedure  75-50   Tne  service  uses  the  mtormalion  tc  help  ensure  that  the  scfwol  a  mamtairung  a  nonKkscnmmaiory  poicy  r  «eeo«^  nine-  its  eie'^ip?  stal.a 

Certification  ol  Vouth  Partiooating  m  a     1545-0244.  6199 2  and  4 2  and  4 833.  838,  and  919 

Ouairtied  Cooperative  Education  Pro- 
gram 

AssTitACT  IRC  Section  51(OM8)  requves  that  qualified  school  cooperative  programs  must  certity  their  qualified  students  as  youths  partiopaang  m  a  quaufwd  cooperative  program  n  orde'  to< 
oages  paid  to  tho  student  by  an  emplorer  to  quaMy  tor  tha  lobs  credrt  Form  6196  pnwidua  for  this  certification. 

Afipiicaticin    lo    Sponsor    Siuoent    'a>      '545-047'    f-6e'^  '  and  4 _..  4  822 ••  25 

Ornc 
Abstract    The   purpose    o<    the    patterr,    letie'    a    to    record   the  inslilution's   application    lor    c*nic    spoosorsh^j    ana    agreement    tc    tneei    iRS    'eqjrements    ic    conduct    the   c*nc 

Taxpaper    Education    Film   TransmiltX     1545-0711 2 2.4.  and  6 822  and  823 5,400  810 

^lotice 
Abstract  Form  la  necessary  to  Inform  l»m  uaers  of  the  dato  «bn  is  to  be  returned  to  IRS  To  aik  for  feedback  on  nunbr  of  viewers  of  Hm.  cond*on  of  Sm.  and  to  pro%«de  mormation'icenw 
'Of  'eproductmg  tf>e  film 

Understanding  Taxes  Teacher  Evalua-     1545-0779 2 2 . 822  and  823 li098  3,750 

IKT  119641 

Abstract  Desi^  oi  ne«  cojrse  -noOulM  and  'eceni  Oeyetooner'i  o*  ipw  torm  1040E2.  demand*  sobstantive  »ipul  inrr  educators  lo  delenwne  ehectiveness  ol  course  maienau  beric 
provided  IfiouaanrB  o(  sfuoonts  nasonwioe  Th«  course  evaaiation  wt  sigmfioantly  aid  ir  oevetoomg  turjre  matenas  thereOy  fjrthenng  the  ageicj  s  icomr«.Tient  ic  enchanc*  l*«pape 
education 

TotX  Raaponoeni  and  Borden - «6.«50  52.745 


Environmental  Protection  Agency 

OM8  and  agency  Noa. 

Pwpoe*                             1^ 

SICCods 

Title  ot  Information  coleclion 

NLTitier  c*             HoiM% 
respondenfs 

998.. 


129.000 


327.4a 


Friable    Asbestos-Contamng    Materials     2000-0463- 

•1  Schools    WenWication  and  Notifi- 
cation Huie 

Abstract   The  mforrnatior  to  be  'ecorded  ov  schooH  ana  school  dslncts  Is  needed  *>  order  to  mtorm  school  users  of  the  presence  of  potentiaify  hazardous  msienais  *>  the»  Ixjacknqs  The 

mtormatior  una  also  be  osea  by  EPA  r;  compliance  Tionitonng 

Total  Respondents  and  Burden  Hours . 129.000  327.400 


II 


Veterans  Administration 


Tide  of  mionnalton  collection 


OM8  and  agency  Not. 


Purpoaa 


■rw 


SCcoda 


Respondent  bMRtan 


Nixitoer  of 
respondents 


School  Attendance  Retxirt.. 


2900-0057   21-6748  1. 


4  and  6.. 


622.  824.  and  829 


AeSTRACr  ThM  form  is  used  to  venfy  attendance  m  school  or  trainng  program  where  benefits  are  authorized  and  lo  report  termeiation  o<  any  prograi*. 

Enrollment  Certification  (Under  Chapter     2900-00-3  22-1999.  1  and  5 4  and  6 _ 822  and  824 

34   or  36  TiOe  38  U  S  C  )  22-1993A 

Abstract  The  form  certifies  ervoiin-ient  or  traimng  data  arhich  is  used  by  Iha  VA  in  detomiining  raW  of  tianuiH. 

Nonce  of  Change  m  Student  Status—     ?900^i6e   ?2  "9996         2 _ _ 4  and  6 822 


39.500 


1.000.000 


1.012.000 


3.300 


200.00C 


Institutional  Courses  Onfy 
Abstoact  The  tom>  a  usee  by  school  certifying  officials  to  report  a  change  m  the  enroarnam  status  oi  a  student  The  iniormaBon  rsqurao  a  i«ed  by  Via  VA  as  a  basM  tor  atkaunem  oi  the 

student  s  benefits 
Compaance  Report  ol  P'opnetary  Inst.      2900-01 80.  VA  27-4274  _  4 4  and  6 _ 622  and  824 649  649 

lutions 
Abstract   The  form  a  needed  to  assist  in  appraising  equal  opporlumty  compliance  ol  reapienl  of  lederai  financial  assstanee.  to  asam  norwjocnminaeon  or  the  tiases  of  race,  color,  naaona 

ongin.  or  «e«  and  m  education  or  training  orograms  ir  propneta'y  schools  beiow  college  level 
Veierans    Application   lor    iVorii    Stjdy     Z900-0^09   20-«6S'  '  1 999 50.000  12500 

Allowance 
ABSTRACT   VA  Form  aO-8691  a  neeOeo  to  idantily  those  vewrar  students  who  wish  to  appfy  for  the  supplemental  VA  worn-study  benefit  and  to  assist  the  VA  ir  seleclng  ebgCM  aoolcs'>l» 

(38  use   16851 

Title  VI  Compliance  Review  Report     .       2900-0210.27-8734,  4. 4  and  8 — 822.  824.  and  829 6i6  2« 

27-8 734A 
Abstract   Tfie  form  m  necessary  to  oeiennine  equal  ooportunity  oon<)l«nce  status  ol  propneiary  »istitutions  and  lOP-training  estatMishmants  whreft  w  approved  tc  tr»r  veterans  and  other 

ekgitM  berwflaanes.  and  propneteiy  ineeiulions  when  are  recenmg  funds  through  tfye  Oapartment  of  Ethxxton. 

Application  lor  Education  Loan  2900-0236  22-8726  i  '  998 — _ »4C  S6C 

Abstract   Tiye  information  requested  on  this  applicatior  (requrad  t»y  38  U.S.C   1796)  •  naoecsary  «o  determine  the  student's  eiWtoerryanI  to  a  VA  adacaton  loan. 

Deaignation  ol  CaAfymg  Offioal  2900-0262  22-8794  5      _. 4  and  6  822  and  824   6.000  I.OOC 

Abstract   This  report,  authonzeo  by  38  U  S  C    1 784   a  use;  -,  a  reaponstoie  olticwi  ol  the  school  or  trammj  estabkahmani  Ki  das«nats  cerWyng  ofkoats  tor  that  school  or  aMBMaraaant 

Tfie  VA  sutisequentty  accepts  certilication  signed  by  ttie  designated  certifyihg  officers 
Applcation  for  Educational  Assistance     2900-0263  22-8821 1 1 999 35  000  26.250 

(Under  VEAP) 


y 


r 


9450 
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Veterans  Administratk)n— Continued 


nwoondam  burden 


'■'tte  0*  ffi+ormatiort  co*ectior 


0M6  and  agerxrv  No* 


PivpoM 


TfP* 


SICcode 


Number  o< 
respondemt 


Horn 


ikaSTMcr  Tfis  intormation  fequetted  on  tf«  form  is  necsoary  «o  Mlammm  tw  HfftctHC*  ttgbmf  to  •ducattKMI 


undar  ChlwiMr  32.  Title  38  U.S.C.  or  Swrtion  903.  P  L.  9S-342 
990 - 3«»  3.000 


^aofcatKr  tor  Oamcoanor  r.  I^e  vm      2900-0352    '0-0003.  1...._ 1 

wans   *<>Tiir«straiior   -lBelt^   P'otes-         '0-OOC3A.  10-0003B 

sionai  ScMoiarVio  ^'ograi-^ 
Aes-T<*CT    ThB   «>c*catior    wouto   oe   js«a    to    3e(ermioe   me   sMiiMy  and  tuilaMity   of   ipplicanta  to  b*  awardwl  ichotarshipa  undar  ttw  prow«on»  o(   Trtte   II.   PL.   96-330 

Certftcation  o«  Lessons  Cxjnx^eted  2900-'M5.3   22 -6553B         5      1  and  8 -_ 822  and  824 27,419  4.570 

AasTBACT   Ttw  form  IS  used  by  students  and  scnoots  lo  'eport  on  a  quarlarty  basis  the  number  of  corrospondenco  lessons  compleled  by  the  student  and  serviced  by  the  corres(xxxJe»x» 

sctxxX  (38  u  S  C    1780<B),  38  CFO  2' «2C3(E,i 
Cemftcanon  o<  Anendance  '=or  Courses     2900-03S4.  VA22-6553a..  1 1.  «.  ««» 6 822.  824.  and  999 302.000  50.333 

Not   Laadmq  lo  »   Standard   College 

Degree      and      Farm      Coocwratrve 

Cowaea. 
A8S-T»ACT  !>,«  torm  a  jsed  tiv  Tainees  and  »c»ioots  to  certify  attendance  tor  courses  not  leading  to  a  standard  co«ege  degree  and  (arm  cooperative  courses  uncter  Chapter  32.  34  and  35  of 

Trtle  38,  U  S  C    vtO  Sectior  'XI3  y  =  L   96-3^2 
SuopfementM    infomation    tor    Chanqe     2900-0358.22-8873 1 1 - 999...- _ 55.000  18.150 

of   Program   or   Ro-tnroflment    Anef 

Unsatatactory  l^ogress  or  ConOuci 
A8STHACT    n»s  torm  -e<jue-5ts  irrtormatior  ««-.icr  «*  oe  -sed  to  evaluate  ?>e  sutaMHy  of  a  program  of  educatioo   The  form  alao  requests  mtormation  concemmg  previous  unsalislactory 

orogress  «i  traimryj 
MorrtNy   Statement   of   Wages   Paid  to     2900-0368.28-1917 5 _ 4  and  8 822  and  824 -..  3.800  1.800 

Trainee 
AasTivurr    Requreo   t;y   38   USC.    1504    TYn   form   s  needed   (or   me  purpose  of   dotemwimg  or  confirming  the  proper  VA  subaotence  allowance  rale   payable   to   tfie   trainee 

Wort    Study    rme    Record    ;  veterans     2900-0379.  4-8690.- 1 4  and  6 822  and  824 45.000  11.250 

Student  Servtcssi 
Abstract  »*  Form  4-8690  s  js«d  By  educational  ratituDons  and  tv  VA  tar  poalng  the  number  of  actual  hours  worked  by  a  wor*  study  student  under  the  VA  wor*  program.  The  information 
on  ma  form  e  requred  to  process  payment  services  rendered,  similar  to  a  ttnia  card. 

Ceruficatior     of     Scfxiol     Attendance     2900-0394  21-8926 1 4  and  6 822  and  824 18,000  4.500 

L»Wer  Section  1 56  o  L  97  -.3^7 
Abstract  The  anroiment  rerficatior  to  6e  subrrwted  by  a  school  official,  a  essential  lo  insure  the  validity  of  payments  bemg  made  under  the  provisions  of  Section  156.  PiMc  Law  97-377  for 
(ua-lime  post  secondary  scfyx)i  childrar. 

Total        Resconoents        and  '  2.598.624  422.479 

Burden  Hours. 


Equal  Employment  Opportunity  Commission 


Resporvlent  bunjen 


Tide  of  mformaaon  coDection 


0MB  arxJ  agency  Nos 


Purpose 


Type 


SIC  Code 


Number  of 
reaoonoems 


Hours 


Elementary-Secondary    Staff    Intorma-     3046-0003.  EEOC-168,      2.. 
Hon  iEEOC-5)  168B 


941. 


41.2S0 


206.250 


AasTBACT   EEO-5  data  are  used  by  EEOC  to  investigale  ctiarges  of  employmeni  diacnrnmaHon  against  public  elementa/y  and  secondary  school  distncts.  Data  are  shared  with  Departmeni  ol 

Educatior  s  Office  lor  Oni  rignts  and  23  stale  and  local  FEPC  agencies 
Htqner     Eaucation     Slati      ntormaiion     3046-0009  EEOC-221        2  and  4 2  and  4 „ 822.  824.  and  829 - 1.S00  6.000 

iEEO-6) 
Abstract   T^ie  irtormation  collecled  will  be  used  by  EEOC  for  investigations.  docaions,«id  conciliation  »i  its  compUanco,  Migatiorv  and  voluntary  programs  actnntiea. 

Law  School  miormation  Foon 3046-0029  EEOC-434       2  and  4 _ __ 2  and  4 822  and  829 - 217  108 

Abstract   To  collect  mtormation  regardir>g  policies  lor  student  vdumeer  jervicea. 

Paralegal  P'ogram  information  Form  3046-0030   EEOC-435 2  and  4 2  and  4 822  and  829 — —  296  148 

Abstract  tq  collect  "•of'Tatic-  •ega/tunq  Dolicies  lor  student  volunteer  servicea. 

Total  Resoondents  and  3uroen  -kxjts - - 43.263  212.506 


NATIONAL  Science  Foundation 

OMB  and  agency  Nos 

Purpose                               Type 

SIC  coda 

Respondent  burden 

Title  of  information  collection 

"""*'' °'            Moor* 
laapondenu        ^"* 

Higher  Education  =ane(  Stjrveys   3145-0009.  EOO-11 4 - _ -...  4 _.. 822 - '  2.400  3.600 

Abstpact  Panel  surveys  are  tjesigned  lo  tie  responsive  lo  a  variety  ol  policy  issues  Topics  are  not  predetermined.  Recent  Individual  surveys  served  policy  and  program  management  needs  l)y 

provxiing  intormaticn  not  avaitaoie  through  existing  sources 

Survey    of    Soentific    and    Engineering     314S-0015,  NSF-411 3 4  wid  6 822 - 579  15.054 

Erpenditures  at  universities  and  Col- 
leges. FY  1982  and  -  •   '983 

Amtract:  This  -iaa  sr>ier^  oi-jvides  the  basis  ic  lational  planning  and  pokey  lormulalKjn  regarding  academic  soence  aix)  technology 

Sun/ev  of  Earned  Doctorates  <-  :j  S  3 145-00 '9   588  3      1  and  4 822.999  31.000  10.300 

AasTEucT    riorrnatior  yr  aemogfaphic  and  educatior^ai  Dackground  and  immedtate  poaldoctoral  study  or  amptoyment  plara  a  essential  lor  analyses  of  supply  and  damarx)  These  data  alao 

provide  iTior^ation  on  ihe  ttOKn  3*  womer  and  Tiiooriies  into  tt>ese  Ileitis. 


Conservation   o<    Antarctic    animals   ol     3145-0034.  NSF  1078.. 
Plants 


...  1. 


900. 


20 
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National  Science  Foundation— Continued 

»               .....* 

TWe  of  nformato*  colection              OMB  and  agency  Nos                    P<nx»e                                 Type                                           SIC  coda 

raaponoBm 

Abstract   The  Natonai  Saenoa  roundaHon.  punuanl  lo  tie  AntanSc  Cwamaluii  Ad  of  1978,  (PL  94-541).  reguMtas  via  a  pannt  ayaMm  cenavi  adiviSas  n  Antarcaca  The  subieci 
co8ec1ion   of   mtormation   a    used   by   Ihe   National   Science  Foundation  ki  pemil  Artnaraatrtton.   The  attacted   piAkc  a  pnmarty   mimttL    ratetrchert   *<   •oucaaonal    iiutfeMit 


i  lor  Alan  T   Waterman.  Na-     3145-0035.  1123.  1124  . 
tKxiai   Media   of   Science.   Vannevar 
Buah  Awards 


999 


Abstract  To  solicit  nomnatKins  ttie  form  simplifies  the  review  pnxess  f(x  the  commmee.  atx)  permits  more  efficient  staff  work  in  I 
Survey  ol  Graduate  Science  Students     3145-0062 3 _ - 4 -...  822 


10.000 


1.200 


19AI0 


5320 


'.?33 


and  Postdoctoratea.  Fall  1982  and 
Fall  1963 

Abstract  The  survey  is  the  source  ol  nauorial  enroivneni  ana  student  support  slalislics  m  graduate  scierx».  engneeimg  programs 

National  Survey  d  Acaoaaw:  Research     3»4&-00«7.  NSF  0006 5  «>d  6 4 822 

Instruments  arxl  Instrumental  Meeds. 

Abstract  Tt,s  study  v«in  assess  the  leasibdity  of  develcpaig  measures  of  the  curram  stock.  uMization  and  lequJementt  «or  BLiemifK  lescai'eh  iiisUtfiieiilaliui  in  aoctorate-grsnBnc  »-iswuiion» 
and  independen:  meoicaj  scnoois   The  deve*oomerw  o*  sucn  rKicaiors  «  regmsiie  to  ftSsess*nQ  me  status  o*  t*ie  ne^d  lor  eousynent  m  serine*  arxl  ©npmeerng  fields 

Survey    ol    Scientific    and    Engineering     3145-0074.  NSF-724 3.. - - 622 1.250  ».4b0 

Personnel  Employed  at  Universities 
and  Collegea.  January  1983  and  Jan- 
uary 1964 

Abstract  Th«  data  syster-  provides  the  basis  lor  national  plann«ig  and  policy  formulation  regankng  academic  scierKS  and  technology. 

Organization   Management   and   Public     3145-0082 5 - 1 - 980 600  800 

Factors  tfiat  Promote  industry  Flelat- 
ed  R&D  in  Universikes 

Abstract  Umversrty  research  is  a  source  ol  irMjustnai  produc»vit>  imprtivemem  txfl  the  factors  that  encourage  industry  jmversitv  Imkaoe  are  unknown  Data  wii;  be  aojureo  horn  i*>ive's«v 
departmeni  chairpersons  m  three  representative  disciplines  at  100  R&O  Universities  The  data  may  be  used  to  ijentify  effective  «}usfv  unn»eisit>  ■esearc^  straieg«s 

Patents 3145-0064 4 2  _ 822 - - 250  l.tXX) 

ABSTRACT:  NSF  Awardees— Universities,  otfier  nonprofit  organizations,  busineas  (amall  and  otherwise),  and  occaslor«a»y  govemmentel  entites  or  »«»viduals— mosi  submn  dsdosure  eteckor& 
and  reports  on  patent  prosecution  lor  NSF-supported  inverrtiona  to  sacwa  nghls  lo  such  inventions  under  35  b'  S  C  Sec  ?0C  at  sea  NSF  must  reoor  ttw  moTration  tc  Congress  botti 
drecty  (42  USC  Sac  t862(R  and  through  GAG  (35  US C  Sec  202(B)(3) 

Total  Respondents  and  BonJen  Hours -•:.:. - - - -.- - 52.019  61.447 


II 

Office  of  Personnel  Management 

OMB  and  agency  Nos 

Purpoae                                 Type 

SIC  Code 

Respondent  turdan 

TiDe  of  information  collection 

respondents         **»" 

Initial  Cerbficabon  of  Full- Tune  School    3206-0099.  SHI  49-  1 i 1 _ 009  _ 

Attendance  244 1 

Abstbact  Title  5.  use  ,  Section  8341(AH3)(C)  provides  survivor  benefits  to  chiWren  between  the  ages  of  18  and  22  if  they  are 
wfw  appear  to  be  eligible  io<  benefits  wtien  tfie  death  daim  is  mbally  received. 

Total  Respondents  and  Burden  Hours 


7.000 


2J33 


unmarried,  tuS-nme  students 


TIas  tonn  is  piovidea  to  c**>eri 
7.000  t333 


Department  of  Defense 

OMB  and  agency  Nos. 

Purpoae                               Type 

SiCcoda 

Respondent  burden 

Title  of  inlomialion  collection 

responoenu 

Oepanment  of  the  Air  Force 


822. 


24 


304 


Advance    Paymant    Transactions   and    0701-0054 . 4 _  4 

Status. 
Abstract    The   Air  Ftxce  requires   that   all   advance   payrtients   to   universrtles   be   monitored   to   ensure  thai   cash    managerteni   arraTgements   by   the   uraversities   are   sauslatXxy. 


A»  Force  Academy  Candidate  Activities     0701-0063. ..- 1 1 - - 999 _ 

Record  USAFA  147 

Abstract  TTie  Air  Force  Academy  needs  tfus  information  in  fie  admissions  process  to  evaluate  a  candklale's  aclMBes. 

A»   Force   Academy   Request   ot   Sec-     0701-0066      1 1 —  821 

ondary  Scfxxji  Transcript 

Abstract  The  Av  Force  Academy  needs  tfus  mformation  m  order  to  evaluate  a  candKlate's  high  school  academic  perfomnarx^  m  ihe  admissions  process. 

Tot*  Respondents  and  Burden  Hours 


10.000 

i 
1OM0 

20.024 


sjaaa 


0.717 


Oapanmsnt  ol  the  Army 


821. 


Application  and  Agreemenv  lor  Estat)-     0702-0021.  OA-3128 2 2 

lishment    ol   a   Junior    Resewe   Offi- 
cers' Corps  Unii 

Abstract  Ttie  appHcaiion  and  agreement  lorm  is  used  to  screen  secondary  institutions  desmng  lo  host  a  junior  ROTC  Unit 

Applicalion   lor   me   U  S    ArrrYy   Health     0702-0028 _ 1 1 809.. 

Proiessions  Scholarship  Program 

Abstract  ApDk;ants  must  submi  inlormaiion  requested  SO  that  aaiection  lor  schoianhip  Is  on  a  competitive  basis. 

Srilstmem      incentives      lor      College     0702-0O44  _ 6 - 1.... 

Bound  ►^•gn  School  Students 


999. 


400 


^000 


6.300 


2.000 


3.150 


<1 


UMI 


9452 
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Department  of  Defense — Continued 


noapoodotn  burden 


TiOe  0*  iMoi'rntcHor  coiecaon 


OMe  and  agency  Nos. 


Puipoaa 


Typ» 


SIC  code 


Nufnbef  of 
respondents 


Hours 


Abstract  To  Oerrtr«>  «twt  ranges  o(  educaaon  noeneves  and  entstmant  tionua  odars  appeal  moat  to  tvgh  achod  students  mitio  are  eligiU*  <o  l"^  <*>«  ■""y 

Acpticanof'    lor    EsiaOr^men    o»    an     0702-0013 1 4 822 _ - ^6  t60 

A/my  Sen*or  ^^eservo  'y*vjer%    Trairv 
ng  Corps  jnrt 
AesTBACT    roKf'ge  level  •nsKutions  desrwig  lo  Host  an  anny  HOTC  unit  malie  ippticaaon  w<d  commmil  themsetves  lo  an  agroemer*  by  connptelmg  and  tonwarding  DA  Form  918  Once 
aocroven   tv  aookcation  k  kept  on  lie  as  a  record  ol  agreement 

lr*:xmmor  yr  «op»cant  lor  U  S.  Amiy     0702-0015  1 1 — 989 3.500  292 

Nixse  Corps 

Abstract  ir7«omakon  on  appinanis  s  needed  to  determne  sutaMly  and  qualifications  tor  appolntmant  in  ttie  aimy  nine  corps. 

ROTC  Cadet  Retention  Ouestionnare        0702-0054 2.._ 1 999.- _ — 


1.200 


600 


Abstract   T>ie  Anny  needs  data  on  tw  atliludes  and  perceptions  ol  coltega  students  about  the  reserve  officer  training  corps  in  order  to  determine  if  any  portions  of  ttie  program  should  be 
jManqed  lo  »Tipro«e  io<enlion  of  cadets. 

Total  Respondents  and  Burden  Hours -_ _ - 13.416  6.602 


Department  of  the  Navy 


Personal  mformalion  Ouestionnaw 0703-0012.  NAVHHC  1  1 999 25.000  6.250 

10064. 

Abstract   "-fyvnes  itie  Manoe  Corps  relevart  mformaBon  regarring  an  applicant's  background,  education,  intelligence,  experience  and  personal  characteristics.  This  mtormatlon  is  used  as  a 
metNxl  3l  d<;'erTrMnuig  me  overall  eligitxMy  0<  applicants  lor  al!  Reserve  CXfKer  Candidate  Programs. 

IndivKluai  MCJROTC  Instruclor  Evalua-     0703-0016 -  2 1 999 - '71  66 

•HXi  Summary 

AesT»AC-'    The  purpose  of  me  report  s  evaluats  Itw  overs!  performarKe  of  ttw  senior  marine  instructors  who  are  lesponsMe  for  implefnsnting  Ifie  Marme  Corps  Junior  Reserve  Officers' 

Tramrig  Corps  (MCJfKJTC)  Program 

Drug  Stalemerit  for  NflOTC  Applttaaon  .  0703-0024   1  1 999 12.000  2.400 

Abstract  An  assesament  of  an  applicant's  history  of  dnjg  use  B  necessary  to  determine  the  need  and  eligibility  for  a  drug  uraiver. 

Reference  Quesdonneire— Resenre  Of-    0703-0026.. 1 1 999 36.000  12.000 

fleers  Trammg  Corps 
Abstract  Used  lo  collect  ir>iormation  lo  make  a  determination  of  Vie  apptcanTs  academic  and  leadershf)  poienOal  and  aigibMy  lor  an  NROTC  Scholarsfiip. 

NROTC    Navy-Manne    Corps    Scfxjlar.     0704-0028 1 1 999 40,000  13,300 

sho  Application 

Abstract  Used  lo  collect  information  to  make  a  determination  of  an  mdmdual's  basic  eligibility  tor  the  NFIOTC  Scholarship  Program  Appointments. 

Total        Respondents        and   ._ „ 113.171  34.036 

Burden  Hours. 


Departmental  and  Ottwrs 


Pldamcjnal  Evakiation 0704-0035.  DS  5011 1 1 989 

Abstract  The  mformanon  provides  an  evakiation  to  ttie  applicants  abilities  and  personal  traits  which  promisa  success  in  an  overseas  leaching  assignment  Mth  DOO. 

SucofeTriental    Aopkcaoon   lor   Employ-     0704-0052 2 1 999 

ment   iirtth   DOO   Overseas   Depend- 
ents Schools 

Abstract  To  provx)e  'n  cmef.  personal,  professional,  and  academic  data  tor  use  in  screening  appkcatkxis  for  emptoymeni  wMh  OOOOS. 

School  Ottiaars   Evaluation  of   Candi-     0704-0061    1 1 999 


9.000 
4,500 

60.000 


4,500 

2.250 

15.000 


Abstract:  Candidates  lo  L  S   Milnary  and  Naval  Academies  are  requred  lo  provide  an  academic  evaluation.  The  average  applicant  requests  lour  school  officials  to  complete  the  form 
Total  Respondents  arxl  Birden  Hours 73,500  21.750 


Department  of  Commerce 

QMS  and  agency  Nos. 

Purpose                                 Type 

SIC  code 

Respondent  burden 

Tnle  of  mformanon  collection 

Number  of          u*^..*^ 
respondents         "°*" 

Bureau  of  the  Census 

S«*vey  of  Local  Government  Rnances    06O7-O165,  F-33.  33-i,      2.. 

(School  System).  33-Ll.  33-L3 

Abstract  The  F-33  form  c  used  to  co«eci  financial  data  lor  public  school  tystama. 

Total  Resporxlerts  arxl  Burden  Hours „_ 


2 821  and  941. 


450 


450 


1.400 


1,400 


International  Trade  Administration 


Reouesi  'or  Duty  f'ee  Entry  of  Sewn-    0625-0037 1 4 822 _ 

rrfic  instrLicrT>ents  Or  Apparatus 

Abstract  P  l  S9-6£i  specrfies  thai  a  nonprofit  msBtuhon  desiring  duty-free  entry  of  certain  scientific  instruments  or  apparatus  submit  an  application 
Total  Hespofxtenis  and  Bvixten  Hours 


350 


350 


700 


700 


National  Oceanic  and  Atmoiplienc  Administration 


Sea  Gran.  Protect  Summary 0648-0019.  NOAA90-2...  1 2 _ 822 

Abstract  Descr'piive  aa'a  atxxit  Sea  Gram  protect  oroposats  'o  determine  work  to  be  performed  under  Grant 

Sea  Grant  Budget.  0646-0034.  NCAA  90-4      4 4 822  and  892.. 


60 

450 


240 


200 
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Department  of  Commerce— Cofitinued 


Reapondem  twntan 


Ttte  of  nformation  collection 


QMS  and  agency  Nos 


n«pose 


Type 


SIC  code 


Hjrt)m  or 


Horn 


Abstract   Informalksn  is  needed  to  determine  cost  of  each  protect  of  a  fflulb-prtliaci  propoaal  and  lo  detaiinii'ie  a8owabW»  of  malchwg  costs  offered  Alao.  uaed  i 
adr>»oistrative  cxxHroi  o*  eiperxMures  by  both  grantee  and  grwitors 

Application   lor   Oe»gnatior   as   a   Sea     0648-0'i"  2 __ 6 _    822 _ _ 1 

Grant  Colloge  or  Re',^iona<  Consortia 

Abstract    "^he  mtonratK^n  a  jsed  lo  cJetermine  the  applicaot  s  desire  to  Oe  aesignaiec;  at  a  Sea  Gram  College  or  Re^onal  CoroorUa  bj  the  Department  of  Commeroa   Such 
provides  imarxaa'  sopoon  oi  the  instututior«  commiment  to  mamtad  marww  program  ol  excellence  and  regxjnei  leadership.  ^ 

Total  Resporwents  and  Burden  Hours _ 511 


na^oaasng  coals  and 


• 

Department  of  Education 

0M8  and  agency  Noa 

Pi»poee                               Type 

SICoods 

Reipondent  burdan 

HQ0  of  inlocniaiiDO  coWoction 

respondents          ***" 

II 

• 

821.822.829.  and  941. 


112 


3jao 


Standard    Application    Federal    Asaol-     1810-0003,  ED  4473 1,2,  and  3 2  and  8 

ance   (non-construction)  for  Foltow- 

Through  Program 

Abstract  This  appkcation  is  necessar>  to  make  annual  yants  The  mtormation  contained  m  the  application  is  used  tc  deterrtwie  annu*  lunAnf  iev«s  ir  ao<*tion  t»i«  inlomiation  is  Jsed  10 
prepare  reports  tor  Congress.  OMB  and  GAO 

Appkcalion  lor  Indian  Fekowship _..   1810-0020.0)501.  1  «id  4 _ 1 _....  999 1.075  2.250 

501-1. 

Abstract  This  application  is  used  to  enable  students  lo  enter  professional  fields  of  medkine  law  educatior  business  administration  engineering  anS  naturai  rssotr<:ee  and  related  lieldB  The 
mlormalion  is  rieeded  to  determine  ekgiOiliTv  'or  tunos  seieci  Miows  ana  deter^mne  iT>e  a"io<rTt  Ic  be  awarisc  eac-  aDP*<am  Awards  are  made  ic  tndw  graduate  anc  .nclergreouaie 
students  and  tuition  payments  are  rnaoe  to  Umversities 

Application  lor  Grants  Under  the  Indan     181CW)021.  ED  736.  ED      1  w«d  2 2 821.  999  and  941 1.401  42.030 

Edtx^tKm  Act  Program  736-1 

Abstract  Aoc^catior  er\abies  elementary  and  secondary  scfiools  lo  devetop  and  implement  supplementary  programs  spec^a)^  designed  lo  help  rneer  the  spec«'  educasor  and  attirtty 
related  academic  needs  ot  irxJian  students 

Nomination   lor   the   National   Advisory     1810-0026.  ED  543 5 2  Wd  4 . 999  and  B92 80  M 

Council  on  Indian  Education 

Abstract  The  Indian  Education  Act  establishes  ttie  NatKlr^al  Advisory  Council  on  Indan  Education  (t\ax  consists  ol  15  members  who  are  kxkant  and  Alaska  Natives  apponteo  l>  ne  PresKlent 
of  ttie  Untted  Slates  Apciointments  are  made  by  the  Presideni  from  lists  of  nominees  furnished  by  hvjian  tribes  and  organizations  and  she!  represanl  Averse  gaograpnc  areas  ol  the 
country 


Appkcation     lor     Disasler     Assistance     1810-0027,  ED  423 1  and  2 _ _....  2 941  _ 250  500 

(PL   81-874  Sec   7, 

Abstract  Data  is  used  to  determm?  eligibility  of  local  agencies  for  funds  lor  schools  destroyed  by  ttsaslats. 

Chapter  1    Migrant  Education  interstate     1 8 1 0-0028  ED  362-2 1 _ 2 941 <0  1,000 

and  Intrastate  Program 

Abstract  This  lorm  is  used  lo  apply  lor  grant  awartls  and  to  determine  grant  ehgibilily  arx)  amount  of  awards 

Application     lor    Grants     Under     CMI     1810-0030.  ED  296 1  and  2 2  and  6 041 . ISO  SJOO 

Rights  Technical  Assistar^ce  &  Train- 
ing Programs 

Abstract    Thre  appkcation  is  usea  bv  state  and  local  education  agencies  and  institutions  of  higher  educatior  to  apply  for  Federk  asaatance  under  Title  h/  of  the  C>vi  Rignts  act  oI  '964 
Awards  are  made  Ic  neip  solve  problems  related  to  ekmmatmg  discnminatxxi  on  the  tiasis  of  race,  sex  and  nationaJ  ongm  m  puDK  eiemontary  aixJ  secondary  schools  throm^Kwi  the  nation 

Indwn  Student  ErirollrTw»it  Certificalion        1810-0031    ED  506  i  arxj  2  1 62'  ano  &4i  ?5  OOC  6.?S0 

Abstract   Program  designed  to  benefit  eligible  Indian  chiiorer  by  calculating  grant  awards  based  on  count  of  correct  and  vaW  lorms  on  file  with  LEA 

Application    for    School    Assistance    m     1810-0036   ED  40 1 9 1  and  2 _ 2 - 821 _ 3.003.300  333.300 

Federally  Affected  Areas 

Abstract    Local  education  agencies  use  this  form  to  apply  hy  funds  lo  provida  free  piiilic  education  for  cfsktan  wNh  •  paranl  rMMng  or  ■nployil  (or  both)  on  Fede-a   property 

Slate    Perlormance    Repon    Educatior     18'0-O037   ED  686-2  2  and  4 2  941 _ _ 54  ?i  600 

ConsolKJatKX^  and  tmprovemeni  Act 

Chapter  1  (OCiAi 
Abstract    To  obtain  necessary  particioatK^n  and  perlormance  data  on  the  DCtA  Chapter  i  program  throughout  the  nation   ryeeded  tc  rnariage  the  program  effectively  anc  ic  provide  tfie 

Secretary   with   ttie  information   neeoeo   lo  comply   with   Sections  417(A).  and  418<A).  and   Section  422  ol  the  General   Education   Provisions   Act    and  Section   555   Chapter    i     OQA 

Section     4'8A      mEA      High     Scnocx     1810-00;-.   ED  819-2     .    2  and  4 „...  4 _  822 - 19  95 

Equrvalencv        Program        Financial 
Status  arxl  Performance  Reports 

Abstract   The  information  is  used  to  determine  compliance  with  program  requirements. 

Education    Consolidation    Bioc*    Grant     1810-0053.  ED  1000 1..- - _ 2 014 57  114 

application  and  Recordkeeping 

Abstract  This  lorm  is  used  as  an  annual  application  to  tfie  Secretary  as  a  precondWon  lo  recerviryg  tfie  autfxxized  funda 

Application   lor   Grant   unoer   the   Hign      -e'C-OOM,  ED  619.  1,2,  and  4    .  ..  2  and  4       822 _ _ , SO  tJOOO 

SctvxH  Equivalency  Program  (HEP) 

Abstract   Data  will  be  used  to  select  program  grantees,  to  determines  those  grantees  who  will  most  effectvely  provide  services  lo  ttie  target  populaaon. 

Aopiicatior- lor  Gram  Under  the  College     iBiO-0055.  ED  819-1 1 1,2.  and  6- - -..      999  822.  arx)  941 j._..  SO  1.000 

Assistance  Migrant  Program  (CAMP) 


9454 


Federal  Register  /  Vol.  49.  No.  50  /  Tuesday,  March  13.  1984  /  Notices 


Department  of  Education — Contnued 


RatpondeM  burdan 


Tltte  o4  itluiiivMon  coAectioo 


QMS  md  agefxry  No« 


PurpCM* 


T**» 


SIC  coda 


Number  of 
respondanis 


Hour* 


Abstract   nm  Sacntmy  must  marlan  »¥J  oxparvl  tacondary  and  poataacondary  high  iclwol  aquwatancy  programs  and  cUtoga  asasianca  mgranl  program  protaeti  tn  order  lo  i 

iwapuaMWy  al  da«BrTrwjng  (N»e  yantees  •»«  •*  (no*  e«ec«v«ty  prowle  services  to  the  target  population,  the  Secretary  imni  gather  data  regarding  propoeed  activities  Data  wm  be  weed 

10  aeieci  program  grantees 
Ai«iu«   Survey   o<   a*Jren   <r    mstrtu-     1810-0060.  ED  4376 3  and  4 2  md  6 . 941 52  ZflOO 

»on»    tor    Neglected    oi    Deanquent 

CMikan  Of  n  AdMi  Carecaortai  irv 

slituaorTS- 
*«TH*CT    Tt»  tom.  a  jsed  to  provide  ajmni  intornwaon  an  »»  tocalon  and  nunttar  oi  eWMMn  in  kwUMions  tor  nef^ected  or  demquont  ctiiWen  or  in  a<Mt  coneclionaJ  m&ntutions. 
Appacatwn  (>ae»ago-  VWomeP  s  Educa-     i9'CM50e2   ED  M6-'  i    J   and  i      1.2.and6 821.  822.  823   824.  841.  892.  941.  and  750  12.000 

aonal  Equly  Act  Program  999 

Absthact    Pub*c  agencies  including  State  and  local  educatiorwl  agencies,  pubfc  co«eges  and  unrvorslttes.  prtvate  non-pro«  institutions  and  individuals  are  required  lo  submit  an  annual 

Wpacatnn  to  racoive  lurxls  urxJer  l^e  WEEA  progranL   T(w  vyEEA  Program  analyzes  application*  lo  laure  that  lederal  Kinds  are  used  for  programs  ttiat  most  eftoc1lve^  actaewe  the 

pupoaaa  d  itie  Ad 

Praapptcaton   lor   Federal   Assistance     '810-0502.  ED355.  ED       i  and  2 2 821 - 3B  3«> 

(conaauction)  PL  8i-e'5  and  Apph-         356-1 

cation  tar  Federri  AssMance 
Abstract  OaU  s  used  to  determine  aagOiMy  ol  school  dlstnct  lor  lederal  assolance  lo  corvstruci  needed  school  laoMies. 
Finana*    Status   ai«   3rant   Partoritv     1810-0503.  ED  364,  ED      2  and  4 2  and  4 — 99».  8«,  941,  and  822 1.200  3,600 

ance  Reports — indwn  Educanor^  P-o-         354-1 

grams.  Par  A.  B  t  C 
ABSTRACT  T>ie  yantees  report  on  the  amount  ol  funds  spent,  or  unobligated.  Ihe  number  of  students  who  participated  in  the  project  and  the  axlenl  lo  wtuch  the  protect  actnevad  obiectwes 

are  deacr^wd  f  the  appacaaov 
CmI  flights  Techr»cal  Assotance  Trairv     1810-0506.  ED  296-1 2  and  4 2...- 821.  822.  and  941 _ 140  580 

tfig  Programs  Fnanoal  Status  fleoort 
Abstract  Tha  lorm  «  jsed  to  aeiemwie  grantee  convnance  with  the  requrements  ol  the  program  ft  is  also  used  as  the  Snal  hnancial  report  to  ctose-out  the  grant. 
Law-RaMed  Educaaon  Oranl  Ptoywi     1810-0507,  ED  740__ 1 2  •«>  4 „ 890.  941.  and  892.- SO  1.500 


Abstract  Tm  form  «  jsed  t^  ipoiKanis  lor  this  program  applying  lor  grant  awards  lo  determine  grant  eligMity  and  amount  o(  awaida. 


Total        Respondents 
Burden  Hoixs- 


3.033.998 


438.819 


dftee  ol  Special  Etjucatton  and  Rehabilitative  Services 


Parlomiance  Report  for  Special  Educa-     1820-0002.  EO  9037-1  ...  2  and  5- 

twn    Programs    Oiscfetionary    Grant 
Programs 


821.822.  892.  and  941. 


400 


6.000 


ABSTRACT   Report  a  jaed  l>y  *ie  OHice  ol  Special  Educaaon  to  deiiiiwie  whether  and  to  what  airteni  progress  is  being  mad*  by  granla»»  toward  achtsying  ptoiect  goals  and  obtectives 

Report  ol  Vending  Fsc*ty  Programs  1820-0009   ED  RSA-i  5      6  2  944 54  448 

Abstract   The  repryt  providee  ailormaaon  on  the  Iriencwl  health  and  p>ugiar"rnat>L  impact  ol  the  vending  facility  program  m  terms  of  earnings  and  loss. 

Ouafter^     Cumulative     Caseload     E«       -iX-OCJ   RSA  i-3  3   4   andS  2  - 833 _ 328  623 

pendnures  Report 
Abstract   Tho  retxxi  provides  lor  evatuaoor  of  State  agency  produaivity   ^Tloo<1of^r^q  progress  ot  case  iceds  m  1 10  SSOI.  SSI  programs  and  Ihe  severely  disabled,  and  serves  10  docvanani 

the  number  ol  roriabi*tated  dwnta  -neeting  the  substantial  gainful  emptoyment  requifemeni  lor  allocatio'^  of  SSA  program  funds. 
RSA  discretionwy  Grant  Applicanor  '820-0018.  ED  RSA-  1  2  and  4       821.  944.  and  892 — 1.170  48.800 

424 

ABSTRACT    This  a  the  general  application  tor  all  Rehabilitation  Service  Administration  (RSAi  discretionafy  grant  programs  It  is  used  to  determirta  <fvn  ekgttlity,  technical  acoafHaMtir  of 

applications  submitted  arvl  aiTKiunI  at  grant  awards 

Appicaaon  lor  Federal  Assistance  lor     1820-0027  N1HR  792 1 - _ _ 2  and  4 833.  822.  B92.  and  944 300  1M0O 

the  National  maMirte  ol  'landicaoped 

Reaearch 

ABSTRACT   Information  •r  the  appucatior  »m  oe  uaed  lo  aelernwie  the  lecnriKal  merit  ol  the  gram  proposal   determine  slagtiilily  lor  hjndmg  and  serve  as  a  basis  lor  iiegulialion  of  Unal  grant 
awards,  including  award  amounts  and  terms  and  conditions 

Grant  Applications  under  Education  lor     1 820-0028,  ED  9037  , 1 2.  4 821 .  822.  892.  and  941 3.390  106,480 

the  HandKapped  Programs 
Abstract   The  apc*calion  oacliage  oroviOes  r«tnjclK>ns  and  ■nlormation  necessary  »or  jramees  and  ooientiai  grantees  to  submit  a  request  lor  lederal  assislanca.  The  inlomialion  submtled  » 
uaed  by  Speoal  Educanor  Programs  iSEP)  lo  deiermxe  grant  eligibility  acxeptatwity  ot  appucanons  and  amount  ol  grant  award 

Education  'or  the  Mandicapoed  incen-      1820-0032  ED  9055-1  ....  1 2._ - _ 941 8*  348 

ove  Grari  Fv  1984-86  Appacation 
tor  Federal  Assistance 

Abstract  The  appacation  a  used  lo  app^  tor  an  incentive  grant  lo  provide  special  education  and  related  services  to  handicapped  cnadren  agad  3  to  5. 

Annual   Data   Report— Pan   8   of   EHA  1820-0043.  ED  869 1.  2  and  S 2 941 , 8B  7.882 

and  Stale  Agency  Programs  lor 
HandKacped  Children  Title  1.  ESEA. 
as  amended 

Asstract  Thrt  data  form  4  used  lo  arvxiafly  collect  chSd  count  data  for  ^atermminQ  grant  aiolmanla. 

SUle  Agency  Protect  and  Recordksep-     i82t>-05i0  i   and  4       _ 2  941 800  500 

ABSTRACT   in  order  lo  racaiva  a  aub-grani  ondar  P  L  89-313  slaW  operated  programs  for  handicapped  chidran  Each  puMc  agency  must  submit  an  appacation  lor  a  sub-giaM  lo  the  State 
Education  Agency 

Local  Educational  Agency  (LEA)  App»-     1820-0611 1  an*  4 2 821 15*»  775 

caapn  and  rRacordkaepvig  Requve- 


Abstract    The  l£a  ApplKation  a  r«qu»ed  t)y  the  Act  and  the  Education  Divisior  General  Admmistrstlon  Regulations    The  application  serves  as  the  basis  for  disthbuting  sub-grants  to 
apprtmmately  is  500  operating  school  dtttrvrts  which  partiapaie  ,n  EMA-B 

Local  Educational  Agency  Protect  infor      i820-05i2  2.  ««d  5 _ 2 941 10,000  10,000 

maaon  Raaxdkeepng. 
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CMS  and  8gerx>  Nos. 

Purpoaa                             Type 

SCoodi 

Respondent  burden 

Title  of  mlojmation  collection 

respondams          ***** 

Abstract  Each  local  school  (Istnct  winch  serves  handcapped  chidran  whoever 
apphcation  to  the  State  Education  Agency  to  qualily  lor  these  hmds 

Total  Respondents  and  Burden  Hours _.. 


ranaterrad  Irom  inMiMons  is  ekgUa  tor  ■  m/b^fw*  under  PL  94-142  (EHA-S)  Each  LEA  submas  a  prated 


31.756 


193.855 


OMca  01  Vocation^  and  AduN  EduiaMon 

State— Administered  Vocational  Ediir» 

tion  Progarm  Improvemnet  CootracU 

1B30-0011.ED590 

5.1 

• — -' 

._  Wl __ 

..       .          .                  912 

1.140 

Abstract  The  National  Center  lor  Research  m  Vocational  Education  acts  as  a  deannghouae  tor  contracts  made  by  Itie  states  lor  reaearch.  exemplary  and  amovalive  programs,  aiyl  ctfncukan 
develoixnent 

Application    for    Vocational    Education     1830-0013.  ED  3178 1 2 941 _- 67  1.340 

Direct  Grant  Programs 

Abstract  Grants  are  awarded  to  lnd«n  Trt>al  Organizakons  to  plan,  conduct  and  admnstar  any  ol  the  various  types  ol  vocational  aducaton  programs 

Financial  Status  and  Pertomiance  Re-      1830-0027.  EO  365-1 3  and  S 2 9*1 9S  SBO 

ports  for  the  Adult  EducatKy  Slate 
Program 

Abstract   For  the  purposes  ot  accounting  lor  the  expenditure  ol  funds  and  (or  assessang  the  effacliyeness  ol  the  carryng  out  ol  stats  plans  under  Ifie  AduR  Educakon  Stale  Program 

Annual  Plan  and  Accountability  Report     1830-0029,  ED  576-3.         2 2 941 57  16.240 

for  Vocational  Education  576-4 

Abstract:  State  Boards  for  Vocational  Education  to  submn  annual  plans  and  accourrtability  reports  m  order  to  receive  Federal  lurxls  lor  VocalKxwi  Educatxx^  Programs. 

Annual  Evaluation  Report  ol  the  State     1830-0030,  ED  576-5 2 2 941 57  21.375 

Advisory     Councils     tor     Vocational 
Education 

Abstract  The  State  Advisory  Council  is  lo  submit  an  annual  reprol  to  the  Secretary  ol  Education  evaluating  the  Vocabonal  Education  Programs  conducted  m  its  stale. 

Financial  Status  and  Perlormance  Re-     1 830-0501  EO  360.  5 2 941 ._, SO  Mt 

ports  tor  Direct  Grant— OVAE  360-1 

Abstract     These    reports   are    needed    to   deterrmne   that    adequate    progress    lias   t>een    made   toward    achieving    tt>e   goals   ol   the   grants   and   to    momior   grantee    expervttires 

Total  Respondents  and  Burden  Hours _ — 1,178  42.885 

Otiioe  ol  Poataeoondary  EducaHon 


Venfication  ol  Transtor  ol  Credfl  Under     1840-0001.  ED  1261 5 2  and  4 822  and  941 300  150 

the     Three     InstitutionaKlertification 
Method 

Abstract    The  Secretary  ot  Education  must  delen^ne  wtiether  unaccredited  mstituttons  of  Higher  Educator-  are  eliglbte  lor  programs  authoriied  by  the  Higher  Education  Act  ol  1965   Tl>e 
Secretary  uses  this  torrr  to  determine  wtiether  tnstitutKxis  meet  the    Three  institutionaK^ertificatioo  MettxxJ    as  an  aHematrve  tc  accredrtatior- 


823- 


5.000 


82.500 


PELL  Grant  Program  Student  Validation     1840-0013  ED  255-4 4_., 4 _..- 

Rosier 

Abstract  The  Student  validation  Roster  is  the  vehicle  through  wl»ch  end-ol-yetf  adiustments  to  the  aofhonzation  ol  PELL  Gram  londs  are  made  ThB  is  based  on  ttie  ni»nber  o»  eiigtiie  PBJ. 
recipients  at  the  institi/tKy 

Physicians  CerWicatior  ol   Borrower's     1640-0028,  EO  1172 1 1 999 5.000  1.750 

Total    arxJ    Permanent    OisaOility    for 
Student  Loan  Program 

Abstract  Ttte  Guaranteed  Student  Loan  Program's  chief  ob)ect)ve  is  to  provide  a  program  of  student  loan  insurar>ce  tor  students  anendmg  eligible  postsecondary  schools  Tha  torm  Is  used  to 
request  cancellation  oi  loan  owed  The  law  provides  that  the  Federal  government  will  cancel  tlie  loan  il  the  borrower  tiecomes  permanently  and  lotaiv  dtsabieo 


822  6C1    602  603  604    and  60i 


48.000 


48.000 


Lender  s  Request  tor  Interest  aryl  Spe-     1840-0034,  ED  799  i 4 

aai  Allowance 

Abstract   This  lorm  is  used  t>y  lenders  to  request  payrnent  ol  mterasi  and  special  altowance.  This  is  the  only  reporting  lorm  which  parmns  the  Department  to  dulernrme  the  govommanl's 
ot)iigation  lo  lerxiers  m  the  Guaranteed  Student  Loan  Program. 

Federal  Assistance  Application  Fonrv-     1840-0041,  ED  595 1 2  and  4 822.- i 85  2.550 

Law  School  Oncal  Experience  Pro- 
gram 

Abstract  tns  information  is  required  ol  law  schools  aootyng  for  ar  insbtutional  grant  under  Title  iX-€  ol  the  Higher  Education  Ad  as  amended  The  miorrration  wit  be  used  *i  the  evakiallon 
process  to  deterTTune  which  accredited  law  sctyx^  sTiould  receive  funds 

Biomedical  Sciences  Perlormance  and     1 840-0043,  EO  822 5 — 4 822.  821.  and  824 12  46 

Financial  Stat'js  Report 

Abstract    The  intormaiior  iro"'  'his  report  w4l  be  used  to  assess  and  monitor  proiecl  eHectlveness  to  determine  compliance  with  program  regulations  and  to  oetermine  if  Itie  program  a 
meeting  tt^e  r»eeds  of  the  ta'gei  population 

Perlorr^ance     Repon     and     Financial     1840-0053.  ED  411.  S 4 . 821 220  1.15S 

Status   Repot   lor   Cooperative   Edu-         411-1. 
catlor^  Prograrr-  Grantees 

Abstract     These    reports    are    needed    to    determine    that    adequate   prtjgress    has   t)een    made   toward   achieving    the    goais    ot    the    grants    ano    to    rnonnor    grantee    expenortues 

PELL  Grant  Program  Progress  Repon        1 640-0055.  ED  255-3 4 4 824  and  822 - 15.000  11.250 

Abstract   The  progress  repon  is  the  vehicle  through  which  necessary  adiustmartts  to  Ihe  authorization  ol  PELL  hjndt  are  made  based  on  the  actual  demarx)  lor  funds  as  reflected  by  the 
number  ol  eligible  PE^^  recipwnts 

Aoplicatior  tor  CertificjIKX-  lor  Panici-     1840-0056,  EO  633  1.  4  and  5 4 „ 822 2800  5.600 

petion  in  Programs  Under  Title  IV  Ol 
the  i-ligher  EducatHy  Act  ol  i965 
As  Amended 

Abstract  This  lorm  is  used  Oy  colleges  universities  and  Vocational  schools  to  apply  to  EO  to  partcipala  n  Titla  IV  Programs. 

Request     for     Payment  ol     1983-84     1840-0063   ED  304,  ED      1 .. __.  1  „_______ 999 181,560  61.350 

Award        (Alternate  Disbursement         304-1. 

System  and  Request  tor  Additional 
Payment) 
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RaapoodxTl  burden 
r«s  o<  nIonnMon  co«oc1ion  0M8  ano  agency  Hex  Purpoa*  T»p«  SIC  COd«  Numbar  •!  ^^^ 

A»STR»CT  Data  (ram  iNs  •orm  rs  uaad  to  obtain  benefits  by  students  attaocjng  «ieUtutim»  Itwt  parfc^rta  under  ttw  ADS  a»««am  ThB  instnimani  a  uaed  lo  iwt»f  Mudant  anra^Hrt  and  coat 

of  aHamlBice  iKwr  «  jsed  «o  ()B«er"iKie  twir  c>el;  jfarx  »wafl   '*>e  Sacietar,  acts  55  tt«  disCorsing  agent  on  benalt  at  Itmta  m«titui>on» 
Apdeaaon   lor    Foray    .ariguage    arc     'WO-0O6e   ED  324-1.         1 _ 2 _ 821  — _._ SOO  25.000 

Area  Sludws                                                  124-3 
Abstract  Thn  lorm  s  jseo  by  apcocants  'or  ris  orogrsm  apptyins  tor  grani  aHHto  10  dalemina  jrant  atgMWy  and  amount  ct  MMntL 
c»c*-Opera»ona  R«pon-Aoo»c»aon  »     '94O-0073   ED  84«.  1 _ 4  822  and  824 *,B00  1«3.55a 

Pw«c^Mte    in    MDSL.     SEOG.    ana         546-1. 

CWS  Programs 
AssTRAcr   The  VfrTt^~'  daM  ««  be  uaed  e  corrwuta  tie  viiaurt  ol  (mo  needed  by  aech  iinifcitimi  during  the  1963-84  award  period  The  Fiacal  Operation's  Report  data  «rill  b«  used  10 

ftfvffii  program  attecuveness  aoc  accourtat)*tv  3*  'unOs  e«oerx»c  3onng  trv  '  :^^-6J  awar^  period 
Sfcidant  Coi  rirm^on  Papon  tor  Guar       ! 840-0077,  ED  1072 4 4 822  and  824 .- 22.500  22.500 

anteed  Studem  Loars  =>'ogram  "    L 

99-329 
AasTBACT  Oau  (rom  Itis  form  a  used  lo  update  me  student  status  lie«  m  the  computer  system  Thrs  .ntormattor  a  than  providad  to  the  lenders  on  »»  loan  tranaadnn  statemerK  ntcaano  * 

and  when  a  student  ceases  atminlance  ttw  lender  then  sstabtisnes  a  repayment  achedute  with  Iha  student 
Can   Oeoon— Lender  »    Anriuaj    Reoor     '840-0079  ED  ^99- '  4 4 822,  901,  802,  603,  604.  and  60S 12.000,  6,000 

or    ouararteed   Student   ^oarts   ar»d 

Parent  Loans  *or  LKider^scfeate  ^>tu- 

dens  Outstandfcig— P   .   129 
Abstract   Th«  lorm  «  :omoieted  By  ttie  tender  and  providea  the  GSW  updated  mloimabon  ol  the  lender  loan  porttoio  It  a  also  used  to  determine  the  amount  that  the  lerxler  can  bill  lor 

merest  r  ft^  nert  ouerter 

Uwi    Transter    SUterrwni    CxiSranteod     1840-0082,  ED  1074 4 4 822.  901,  602.  603.  904.  »id  905 16,265  32,530 

Student  Loan  Program 
AasTBACT    ■!>«  lorm  a  used  lo  'epor*  rne  sethnq  and  buying  o«  e»isttng  tears  wnoers    Both  lerxJers  must  ngn  and  date  the  tarm  phor  to  submission  lo  ED  by  the  buying  lender. 

National  Direct  I  Detensel  Sludanl  Low     1840-0091    ED  553 4 4 822  and  824 247.500  111.375 

Aasignmert  ^orm 
Abstract    ^^n  lor"!  «3S  designed  so  crvwe  t^  -^aximuT-  9ftxrierx>  'or  hjll  reporting  01  debtor  information  tor  both  the  institution  and  the  Fode-al  government   The  report  <<*  contain  a 

compiele  oatament  ol  itw  ^acts  and  computaKxis  wncr  are  peranent  under  laws  and  iiwiiapaiiiaiai  on  the  beaes  o<  which  itw  debt  was  admnstraevely  determined 

Lander   Manrtesi   lor   taderaIN    r-SLTBd     1840-0093,  ED  1151 4 4 822,  801,  802,  603.  604,  and  805   .._ 52.000  26.000 

Student  ^oans 
Abstract    t)^  lender  jses  •^ls  'orm  to  'eport  !tie  amount  ol  disbursements  made  on  loans.  eonver»on»  and  loans  paid  in  fuN.  and  inaurance  prafTsutns  to  be  paid  at  a  later  date 

Loan  Apcflcatior  Fom   Jnder  the  ?o<-      1840-0095   ED  866  1  4  821.822 _ 300  8.600 

lege  i-iousmg  Prograrr^ 

Abstract    'his  aocxicaiior  "x-"  "Ul  be  jsed  io  process  and  award  college  housing  loans  under  the  College  Mousmg  Program    PamapanH  compete  lor  low  mtereal  co*age  housing 

construcnor  oans 

Request  lor  IPStituix>Aai  esqibilitv   (Por     1840-0086,  ED  1050  - i  and  4 2  and  4 822,  834,  Mid  828 2,811  2.611 

p'ogram  jnder  the  -iiqref  education 
Ac!  0<  •  966    As  Amer^^-Kll 
Abs-rac    The  Secreiarv    ,ses  Tis  'o<m  'c  5ete"iire  wnether  postsecondary  educabonal  institutions  meet  the  statutory  and  regulatory  requramenl  kx  akgHHy  to  Ifft/  tor  lundng  tor 
orc^grams  authorized  By  »»  Miqner  Education  Act  o<  1966 

Aociication  'Of  State  Student  Incentive     1840-0099.  ED  1288 1 2 941 _— S7  171 

Grant  P'ogram. 

ABSTRACT  Coar-ic'etec  aocxicatKxi  ?nows  stales  qcaiiticatior  'or  federal  Hjnds,  specrtymg  rrwtching  arxl  mamtenance  ol  etton  capability,  methods  ol  determining  'tudeni  (nanoal  needs  and 
9iten(  o<   .nsmu'or-ai   etgidiitv    ^tr-   «   signed  assurance,   the  documervl  commits  the  State  10  adtranister  ttie  Federal  lunds  and  State  ijialchmg  in  complianca  wdh  (he  suiuta. 

Request  >or  Desigratior  »s  jr  cSgiile     1840-0103.  ED  1049-6    ..  4 4 822 •OO  800 

'ristituticn  'itle  11  signer  cctucation 
Act  at  '  965   As  Amended 

Abs'sac     ntorrMatior-    equesiec  «  jsed  to  determine  if  an  eligible  nstitution  ol  Higher  Education  meets  the  specific  program  quaMicaliOns  to  receive  T«e  III  lunds  as  provided  lor  m  the 

eq«ietion  ana   eguiatiora  goyerrwig  tne  tnstautional  Aid  Programs 

AcoHcatv-^  'cf   j-arts  jrxjer  -re  C^.a^      -iwo"';"   ED  953  1,2  and  4 2,4 _ 822 25  2.325 

lenge  jrant  ^>ograr" 

Abstract  '-le  acciicafion  wui  erxatwa  the  program  to  evamata  Bie  needs  ol  the  applicants  M  datormne  which  applications  should  be  funded  and  the  total  amount  ol  any  grant  that  nay  be 
awarded 

Gkjaramee   Agency   Oe^juesi  'or   Peim-     1840-0106,  Ed  1180,  4._ „ _ 4 822.  941  and  882 tJW  3.180 

oursemer'   'or    ;air-s   ^aic   Sequesl         1189-1.  1189-3. 

low  Oew'^CHjrsement  jr^eier  Agree- 
Tient  'or  -ederai  -^en^surance — f^e- 
quest  lor  Oeimotjrsw'^'eni  or  Death/ 
DisaoMy 

AflS'HACT  ED  Form  1189  a  used  By  the  guaranteed  agency  to  request  rewnbursement  on  claims  paid  and  should  always  accompany  ^le  Ed  1189-1  and  1189-3  Tie  1189-'  a  used  lor 
'eimtxjrsemenl  or  i9at^  and  *sabi«ty  claims  pnor  to  December  15  1968  and  for  all  bankruptcy  claims  The  1 189-3  is  lor  reimbursement  ol  death  and  (*sabili1y  claims  sfter  December  15 
1968 

Prograrr  A.hfyxncemeni-Minorty   -ist^      i84CM3t09.  Ed  0007 4 4 822  arxl  882 _ 150  5,700 

mbona  Scwnce  irnprgverngni  s>,^ 
gram 

Abstract  Tl«a  »  a  gran*  aopkcaiion  ic  competnve  awards. 

Application  lor  Federal  Student  *«1  '840-0"a   ED  255  1  1       999 -...-  5  300,CXX)         5  B3C  000 

AasTiMCT  'h«  Ion*  IS  needed  lo  coiled  "Tm  data  necessary  to  Oetermme  whether  the  student  is  eligible  for  Federal  student  aid  kmt*.  and  to  catouiato  •  tmform  methodology  ii*nber  which 
linanoei  aid  administrators  may  use  ic  award  all  otfier  rypes  oi  imanciai  aid 

Soec«i  Cordition   Apoiicaiion  'or  Fed-      '840-01"    ED  2S5-2  1 996 - 236.000  259000 

»rai  Student  Axl 

Abstract  t»^  igrm  ts  needed  io  coHect  data  10  determine  the  amount  v  Tte  e>c<Kied  lamity  conintxjtion  ol  <he  appiicani  if  certain  lamTy  or  hnanoai  condaiona  Bave  cnangad  lot  trie  worse. 
and  to  calcuale  a  uniform  KetiiuUuiugii  numoer  wtvcn  inenciat  aid  admmistrato's  ^lay  use  lo  award  all  other  types  ol  financial  aid, 

EvaluaOon  ol  Student  Cinanciai  Asaisl-      '840-01 12   Ed  786-1  2  ,1     999  31.150  7,889 

aece  ■'fammg  Program  thru  786-8, 
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Title  of  nkxmaaan  coaectnn 


Reapondant  btntan 


OMB  and  agency  Noa. 


Purpose 


T>pe 


SCcoda 


tiiivnber  ol 


How* 


AsBTMCT  ThH  swhr  ««  deterrrwie  whe«tar  Irttaing  program  partclpanls  are  toarmng  •»  ewtlculuni.  wtial  partc^aK*  Mnk  ol  tie  program,  and  whatiar  tie  pngrani  is  racnjang  »M  peopte 

wtK}  need  training  frie  most 

ApplicaiKx'     im     Grants     Under     the     1840-0113,  EO  8S1 1.  2.and4.._ 2  and  4 922 400  36,400 

Strengthening      Program— ^WvCo^v 

petmg  and  Conlinuatior>s 

Abstract    t>*  apoiicstion  wHi  enatiie  tfie  prooram  to  ev8*jste  the  needs  of  the  applicants  to  deteriiwie  whch  apptcations  should  be  tuntlad  and  the  (oM  amount  at  mw  grwst  »iet  ma*  be 
awarded   urxlei  ''tie  Hi   HEA  1965   as  amervjed  by  P  L  96-374 

Application  lor  Grants  Under  the  Spe-     1840-0114,  EO  852 _....  1.2,  and  4 2  and  4 822 360  31,860 

cial  Needs  Program — rion-Compeling 
arx)  ContinualKxis 

Abstract    tb<.  appKcabon  will  ertabie  tt>»  program  lo  evaluate  the  needs  ol  the  apptcams  to  <>BlMiiT«ne  which  appkcatnns  stiouU  tie  lunded  and  the  total  wnouni  ol  any  grant  Vwy  may  be 
awarded,  urxior  Title  ill  HEA  1965  as  amended  t>y  P  L  96-374. 

Program    Announcemeni— Comprefierv     1S4O-0II7.  EO  0004 1 4 ^»»      ,  St  409 

sive  Program  Final  Year  Dissemina- 
ton  Compatlion. 

Abstract  TNs  is  a  grant  aoplKation  lor  competitive  awards  with  a  (mited  eUgtiiity  raijuiremer*. 

Guarantee  Agency  Repon  ol  Recover      1840-0118.  EO  1189-2 4 4 

■es  on  Claims  Paid  Under  Federal 
Reinsurance 

AasTDACT  The  guarantee  agency  completes  this  torm  mdicoting  recnvenes  on  ciaims  paid  and  forwards  trie  report  with  a  chack  to  the  ctems  and  colections  secaorv  guaraiwoi  Mudeni  loen 
branch 

Performance  neporting   Mmonty  Institu-     1840-0119.  ED  0007P. 4 4 62< 100  300 

bons  Soence  improi^Bmeni  Program 
(VISIP) 

Abstract  These  annual  reports  cover  such  matters  as  progress  to  date  m  companaon  to  protect  schedule,  probWins  encountered  and  meltiods  ueeo  m  soMng  Vieni.  and  uauiwisiai iL.es  whch 
nmghl  sigmficanny  affect  trie  protect 


822. 941.  and  992.. 


SOO 


1.000 


Applicauon  lor  tty>  Training  Program  lor     1640-0125.  ED  983— 1  and  4.. 

Soeoai  Programs  Sta«  and  Laader- 
shv  Personnel 

Abstract    The  lorm  reouests  programmatic  aiKj  buoo^'ia'y  iril 
adequate  relevani  mformaoon  with  wrwcTi  lo  ifiaiie  Kjndirig 

Cooperative  Education  Program  Appli-     1840-0126.  EO  1193.. 1  Wid  4. 

I  Form 


2«ld4.„ 


822  and  941. 


<J90 


eligMe  applK«nts  so  ttiat  the  Oeparlmeni  of  Education  program  oMoers  and  norv-tederal  re  iinmeri  aai  have 
2  and  4 822 4oe  3.7TB 


ABSTRACT  Application  mlormanon  is  used  to  evaluate  proposals  and  obligate  grant  hmds 

Abstract  The  torrr.  requests  programmatc  and  txjdgetary  information  from  eligible  appticants  so  Itiai  the  Department  of  Education  progrwr  officers  and  norvleder*  isiieweij  ■*  heve 
adequate  relevant  information  with  which  to  rnake  lundmg  decisions 


«3S2 


3.200.. 


LEEP  6    Statement  gl   lEEP   Account     1840-0128.  LEEP  6A. 
LEEP-6A     Partiopants     Ce^itication         LEEP  6 
Statement  La*  E  nforcemerM  Educa- 
tion Program  (LEEP) 

ABSTRACT  Ttiis  lorm  serves  as  a  bm  or  a  cerufication  o<  law  antorcatnani  ao^Moyiaent. 

Natoriai  [>ect  Student  Loan  Program     2   4  and  5 _.._..„..  4 822  and  824 _..- 

Report  ol  Delaulted  Loans  as  ol  De- 
cember 30 

Abstract   This  rooort  serves  to  provide  information  aboul  the  capability  ol  the  institutions  to  establish  and  adminisler  enective  coBettior  programt  acconJng  to  regulatory 
data  coNeded  may  be  used  lo  eetatihsh  defe-Jt  trends  and  compare  de^auH  ratios  o*  vanous  institutions 

Summary  Data  Sheei  Listir>g  1^ orm  (Ma      1840-0130  ED  i269.  4 „ _.  4 822  «id  941 57  1.140 

Irenai  Direci  Student  Loan)  1269-1 

Abstract    This   lorm  was   designed  to  provide  pertinent  mformation  to  EO  tor  conipianca  «id  Malutory  prov«ons  governing  Bia  National  Direct  IDatanem  Skxtem  Loer  Piograrr. 

Student    Aid    Recion    (SARi— Fomeny     1840-0132.  ED  ?S5-1.._.,    1 _.   1 _ 999    ,__  , ,      __ 13.0*9.£XX         £.2*3.500 

Student  Ell9«llll^  Report  iSEFh 

ABSTRACT    The  Student  completes  an  appiicalion  lorm  (EO  2S5I  on  which  he/aha  proxtea  mcome  ano  asset  information  necessary  lo  determine  an  eiQected  lam*y  oonntouiton  toward 
educational  expenses 


The 


822.  902,  603.  604  and  805 


Request     ioi     Coiiectiorts     Assistance     1840-0133.  EO  1249 4 4 

Under     ^ederaay     msoreo     Stuoeni 
Loan  program 

Abstract  This  form  «  used  by  lenders  lo  request  slup  trace  assistance  ol  delinoient  student  loans  wtiere  tfie  lende-  is  unable  u>  locate  ttw  student 

4  and  5 4 822 - 


43,000 


14J34 


73 


Report    ol    the    Treasurer  — ijno- Grant     1840-C134,  ED  t2'5 
and  Supplementary  Morni!  funds 

Absthaci    Furxis  d«lrtiuied  under  the  Morrii'  Aci  are  to  be  used  lor  suooon  Of  mstrucbon  in  canam  eurrleulum  areas  Tlw  report  is  neoeeaary  to  OenMy  the  cumcumrr-  fields  lor  whicti  tie 
funds  are  u^eo  and  to  oaiermne  complwrKe  with  the  statute 


Federal    Loan    '-ansaction    Staterieni      'B40-0500,  ED  1199  4 _ _ __  4 622,  6Ci,  602  603  60«   aT0  605..,_ 85.000  i  70.000 

Federally  ineured  Student  Loan  Pro 
gram 

Abstract   Tins  'orm  is  usen  Ov  ED  s  Guaranteed  Student  t.oen  ^ancn  it>  brii  lerxlers  tty  nsuranc«  premRFns  ii  is  also  used  by  leiiTlers  to  report  changes  •^  thF  siarjs  it'  eistmg  loar«  and  ic 
repon  loons  paid  t  lull 


Fulbnghi    Teacher    E«cr>»ngt    Program     1640-0501    ED  356  1 1 999 9  90C  i950 

Apoiicauor  Package  356-1    356-2   356-3 

ABSTRACT    Form  la  uaed  t>y  applcants  under  the  Futonghi  leacTier  escrivioe  program  wrK:h  provides  opporturvties  for  U  S   teacheis  to  eKCtiange  posuxxis  try  ar  academy  year  wif  loreig.' 
counterparts  or  lo  atland  one  of  s  number  ol  short  term  aemeiars  abroad  on  a  vanety  of  topics. 

(Performance  ano  Fmanciai  Report  tw      1840-0503  EO  886-1  5 4 822 *46  *4« 

the  Supplemental  Funds  Prog-am  'or         886-2, 
Cooperathw  Education 
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RMpondeni  burnxn 


Trde  ol  niormation  (x>*ectKX^ 


OMB  and  agency  No*. 


Purpose 


Type 


SIC  code 


Numbet  o< 
respondents 


Hours 


AaSTR*CT    These    reports    are    needed    to   delermme   that   adei)uate   progress   Km   bean  made   toward  actwvmg   tti*   goal*  o<   the   granU  and   lo   monrtor   grantee   expendttures 

Aooncatior  tor  !^e  Suoc^r^entat  ►urOs     1840-0504   ED  886.  1 r. . 4_ ._ 922 376  ^^ 

^ogram  'or  Cooperat?ve  Education  886A_ 

ABSTRACT    AopiK:aoon  «><ormation  a  used  to  reallol  unused  college  «»or»i-8Hjdy  funds  to  colleges  and  unrversities  to  mrtiale,  improve  or  expand  Cooperative  Educatmo  Programs 

T-ammq  Pro-ams  tor  Social  P'oqrams     1840-0507,  ED  88^-1.         2  and  4 _  2  and  4 822  and  824 10  30 

^9nonnet  PeriorTriarxie  ar>0  t^inancial         883-2 

Status  Report 

AeSTHACT   The  formation  will  be  jsod  !o  access  mdmdual  project  accomplishments  0<  program  goals. 

Application  tor  Grants  jnder  tne  Grad-     1840-0508.  ED  5»1._ 1  and  4 -....  2  and  4.; 822 — —  250  5.00C 

jate  and  cvotessioriai  SioOy  Fellow- 
ships Program 

AasTqjkc-   The  apodcation  (orm  is  udtaed  to  oblam  mlormation  from  mstituoons  ol  higher  educatwn  required  t>y  authorizing  legolaton  and  program  regulations  m  order  to  conduct  a  corripetitive 

evaluatior  process  and  ic  award  grant  funds. 
t^pciKaoor  tor  Grans  Jnoef  the  Edu-     1840-0509.  ED  404 1 - 2  and  4 ....  822 120  2.400 

cation  tor  P'jO*iC  Stifvices  Program 
ABSTRACT   T>i«  .ntormatior  «  -eomrod  o(  institutions  o<  hqher  education  applying  (or  an  allocation  ot  teltowships  under  Title  IX.  B  o«  Higher  Education  Ad.  as  amended  The  mlormation  will  be 

used  IT  the  evaluation  orocess  tc  determne  nKiich  institutions  will  be  funded. 
Program    Announcement    Comorenen-     1840-0514,  ED  001.  002     1  and  4 2  and  4 822  and  941 2,740  33.100 

3»e  Program  New  Awards  and  Corv 

nnuadons. 
ABSTRACT    The  «  a  grant  application  tor  competitive  awards  with  a  two-suge  application  process    Preliminary  and  Final   Continuation  awards  are  granted  only  to  those  wfx)  are  cixienlly 

receivniq  grants  ano  ttrvyse  Drogrtass  has  been  satisfactory 

Mmi  Shaughnessy  Scholar  Program  1840-0515,  ED  0006  i  and  4 1  and  4 822  and  941 550  17,500 

ABSTRACT    This   s  an  annua/  gram  competition  designed  to  sdicrt  applications  from  postsecondary  education  institutions  which  propose  to  designate  a  Shaughnessy  Scholar  lo  improve 

education  oractice  through  mdrvidual  protect 
Lenders    Acc«cation    tor    wymeni    of     1840-0517,  ED  1207 1 - 4 - 822 — - _ 51,120  15,336 

Insurance  Clami— f  ISL. 
ABSTRACT    'he  lorni  is  used  by  lenders  to  request  payment  ol  claims  on  defaulted  Guaranteed  Student  Loans.  It  provides  ED  loan  and  payment  hstory  wtuch  essential  m  determining  the 

valKMy  0*  a  claim  and  the  amount  to  be  paid  to  the  lender 
Talent  Search  Pertormance  and  Pman-     1840-0523  ED  896,  4  and  5 4 _ _ 822 _ - ~.  187  668 

ciaJ  Status  Reports  696-1 

ABSTRACT    The  collected  data  is  needed  to  comp^  with  EDGAR  Regulationa  34  CFR,  Parts  74  and  75.  The  intormatnn  will  be  used  to  access  individual  protect  accomplishments  ol  program 

goals  and  past  per^ormarKe  requireiner>ts  ol  regulations 

Special   Se-vices  PertoiTiance  and  Fi-     1840-0525  ED  123V  4  ar<l  5 4 822 640  2.560 

naraai  Status  Reports  1231-1 

ABSTRACT   The  collected  data  rs  needed  to  comply  with  EDGAR  Regulations  34  CFR.  Parts  74  and  75  The  mtormation  ykIII  be  used  to  assess  mdrvidual  protects  accomplishmenis  of  goals  as 

regu»ed  by  P\jtiuc  Law  94-374  and  past  performance  goals  as  is  requred  by  Public  Law  96-374  and  past  performance  requ«ements  of  tlie  regulationa. 

Education     Opportunity    Centers     Pet      1840-0526.  ED  366,  4  and  5 _ 4 822 - - 33  '32 

tormance   and   Financial   Status   Re-         366-1 

ports 
ABSTRACT   The  3aia  .s  leeoed  to  compiv  with  EDGAR  Regulations  34  CFR,  Parts  74  and  75  The  mlormation  will  be  used  to  access  individual  project  accomplishments  of  program  goals  and 

past  periortTiarx:e  'equiremerts  ol  ttie  regulations- 
Certification   of   Protect  Costs  for  Col-     1840-0528,  ED  1143 4 *. - 822 _ - - SO  SO 

lege  Facilities 

ABSTRACT   The  certificaiion  of  proieci  costs  s  'e<iu»ed  of  college  housing  loan  recipients  m  ortJer  to  account  for  all  the  costs  incurred  under  the  subsidized  project  The  purpose  of  the  data 
collection  IS  lo  determine  eligitite  costs  ^noer  the  program 


822.. 


Foreign    Language    and    Area    Studies     184O-0529  ED  7606,  2  and  5 4 y, _ 

FeUowship  informalior  Reports.  7632,  7614 

Abstract  This  data  win  enable  ED  to  analyze  and  determine  the  need  lor  specific  fields  of  instruction  and  lo  identify  the  professional  areas  of  study. 

ED  1840-0530,  ED  1 _ „ 4..„ _ 822 

799  A. 


■'s  Request  for  Interest  arxl  Spe- 
cial A»owance  For  Loans  made  Tom 
Tax  Exempt  Furxls 

ABSTRACT  The  ED  Form  799-A  is  used  by  lerxJers  to  request  payment  of  interest  and  special  allowance  on  Guaranteed  Student  Loans  made  from  lax  exempt  funds 


1.700 


168 


2.611 


126 


Total  Respondents  and  Burden  Hours.. 


19.803.975         9.342.121 


Office  of  Educational  Research  arv)  Improvamattt 


2.4.  and  6 


822. 


3.300 


13.200 


Salanaa.  Tanura  «id  Fhnga  Banefits  o(    1850-0003.  ED  (NCES)      3  and  4 „._ 

FtiMme  matnidional  FaeuNy  in  msn-       2300-3. 
tubons  of  Higher  Education  1983-84 

Abstract   Facuit-y  data  are  jsed  by  nstrtuTxjns  tc  esiaoiisn  saiar,  scales   state  agencies  to  determine  budgets  tor  slate  supported  insututions.  prolessional  and  e<Kjcational  assooatiorw  and 
'ederai  agencies  to  evaluate  the  extent  to  wtucn  salaries  ditter  between  inen  and  women  and  to  develop  financial  indicators  of  higher  education. 

ADOncat:on    'or    Ltyar,    -'rainng    p»o-      1850-0022,  ED  547 1  and  4 „ .»..  2  and  4 823  and  822 _ . —  TO  840 

grams.  Trtie  li  B.  hEA  1965 

ASSTRACT  The  applKation  form  rs  used  to  app^  'or  giants  unoer  this  program  and  lo  detarmne  grant  ehgiMity  and  amount  o4  awantt. 

Fall  Enrollment  and  Compliance  Reoort     1850-0035,  ED  (NCES)       3  and  4 4. „ _ 822 — —  3.300  8,200 

of  Institutions  of   Higher   Education         2300  2  3A,  4  2  38  ' 

1983 

Abstract  College  enrollment  data  are  needed  by  the  Department  of  Education  State,  educatlor^al  researchers  planning  and  budget  ofltces  and  individual  colleges  lor  use  m  economic  ana 
financial  planning  and  policy  formation    lorming  lurxling  allocation   standards    and   assessing   the  manpower  flow  through  college  training  and  devetopmenl   II  is  used  m  compliance 

enlorcer^nt  by  trie  Otiice  'or  Ovii  Rigrits 


Staie-«vei    Oe'sonnei    E«chanqe   lEte       1850-0038.  2428-1, 
mentar,  S.^c.c'xiar/i  2428-2 


..  841 


33 
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Department  of  Education — Conbnued 


Ti8a  of  in*ormaaon  coRecDon 


Olyeand  agency  Not. 


Tjpa 


SCcBda 


Horn 


Abstract  Assist  state  and  local  edtacaiior>ai  agencies  m  improving  and  automating  the>  siatisacal  and  data  caaacsan  acamias  at  oar  o>  ii!i  assistance  piograa  MCES  «<iii:nawti  oi 
itormatior  arvl  expertise  among  states 

Application  lor  Grants  Unde-  CoRege     1850-0045,  ED  3118 1  and  4 2  and  4 822  and  823 2.S00  7J00 

Library  Resources  Program 

Abstract  This  form  enables  institutions  of  fyiqher  education  and  pnvale  and  fwbbc  rionproftt  Krary  institutiorts  ic  apply  annuaiN  loi  resourc*  deveiopmen!  cyants  it  orovoe*  t*^  Secrvtarv  wit^ 
suffioenl  tfitormation  to  determme  either  adherence  to  fiscal  requirements,  or  to  approve  a  waver  of  sucT  regurements  Alsc  applicants  nxjst  expiair.  antiapateo  actrvides  rt  UMyH  are  appaerl 
to  networVmg  activities 

Degrees    and    other    Fomal    Awards     1850-0053.  ED  2300-2       3 4 822 _._ 3.300  8.800 

Conferred  Between  July  1    I982  and         lA.  2300-2  lA.  2300- 
Juna  1983  2  IB.  2300-2  1B-1 

Abstract  Degree  and  other  formal  awards  data  are  needed  by  trx:  Department  of  Education.  Stale,  plannng  and  budget  offices  anO  irxliv<du»  cxiUeges  Ky  use  r.  economc  anc  knarv-ia 
planning  and  policy  torm,ahon  The  data  is  used  by  Ihe  Department  of  Labor  m  IprmMting  (her  Occupational  Ouflook  Handbook  and  by  the  Nationa:  Occupationa!  information  Coortknaing 
Committee  tfi  assesstfig  manpower. 

Application      lor      Grant      under      the     1850-0054,  ED  592 1 _ 4 _ „.    822  and  833 100  1.800 

Stiengttiening   Research  Ljbrary  Re- 
sources Program 

Abstract  This  lorm  is  needed  to  enable  maior  research  Miranas  to  apply  annually  on  a  competitive  basis  and  provide  the  Secretary  wrth  sufficient  ntormaaon  to  determine  adherence  to 
program  seleckon  cnten& 

Common  Core  of  Oaia  (CCO) 1850-0067,  ED  (NCES)       3  «id  4 :_..  2 941 57  17.426 

2442,  2443,  2443-1, 
2444.  244S,  2448, 
2447 

Abstract  These  data  prouioe  mlormatior,  atiout  student  membership  ^aduates  taacTier  and  retaiod  &taff  and  finance;  tiv  v>jrce  and  lunction  TTiese  data  are  used  tor  samphng  aSocataon  of 
tederaJ  lund^  tor  some  education  gram  programs  lESEA  Titie  1)  af>a  m  carrying  out  NCES  manoatec  studMS  lequitv  profilesi 

FKial  Fittanciai  Sutus  and  Periormance     1850-0072,  ED  606.  Ed      2  and  5 2  and  7 822  and  823.- ^400  8.400 

Reixjrt— Title  H-A,  lt-8  fTrsmmg)  and        606-1,906-2 
d-C 

Assniacr  Thn  consoMaiad  report  lorm  ■>  used  to  deterrrwie  n«e  utilization  of  grant  funds  administered  by  three  dwuetior^ary  grarit  programs— (HEA  It-A)  colege  Rirary  rasovcea.  (HEA  8-8) 
library  career  trainvig,  and  (HEA  ll-C)  strengthening  research  tbrary  resources  Supplememary  maintenance  of  effort  analysis  sheet  for  U-A  a  neceasary  to  corAm  compaance  mVi  the  fcscai 
requremeot. 

1981-1982  Library  Human  Resources      1850-0082     3  and  S„ 2  «id  4 822  and  823— i57B  2.578 

Study  of  Supply  and  Demand  (Full- 
Scale) 

Abstract    The  purpose  ot  irns  sijdy  a  to  provide  protections  ol  Itie  supply  and  demand  lor  Libranans  ttvough  1990.  The  proposed  study  w*  provide  needed  data  for  desotvig  tte  cwrent 

situation  arvl  will  provKJfc  summary  data  lor  an  econometric  model  so  that  the  protections  can  be  made 
Application  lor  Grants  Under  the  Na      1850-0086.  ED  734 1  and  4 _ 2  and  4 941 ,  822  and  892 171  Su«32 

tional  Ottusion  ^4etworK 

Abstract  The  Application  form  is  required  to  award  grants  under  ttus  program  Information  will  be  used  to  make  fundvig  decisions- 

Nalional    Assessment    ol    Educational     1850-0089     3  and  8 - 2 821 4^75,000  7«.0ie 

Progress  83-64  Readvig  and  VVntng 
Assessment 


il 


AasTRACT  Congress  has  mandated  the  collection  ol  National  Assessment  Survey  Data  The  data  coDection  will  occt«  duhng  the  1883-84  school  yea-  reiaied  to  readng  ana  wnting 
Actnevemenl  data,  as  well  as  acrvevemeni  related  inlormetio>i,  wili  be  useful  to  Hie  pubkc  researcfiers  legnlators  and  educator*. 

Stale-level  Personnel  Exchange  (Post       1850-0095   ED  (NCES)       4.2  941  _ _,, _ 80  3D 

secondary)  2436-1  2  3 

Abstract  The  Department  of  Education  is  required  t>y  law  to  assisi  state  and  local  education  agencies  m  improving  and  automating  Iher  statistical  and  data  colection  actnaaaa^  As  part  ol  trie 
Its  assistance  program  NCES  has  established  a  stale-ievei  personnel  exchange  to  lacilitate  tf>e  intercttange  of  mformatior  and  expertae  among  states: 

Financial    SlaUsbcs    of    institutions    of     1850-0502  ED  (NCES)       3 4 822  - 3LO0O  8^250 

Higtier     Education    lor     Fiscal    year         2300-4 
ending  1962 

Abstract  College  financia'  statistics  are  hetoefl  by  the  Oepatment  ol  Educatwr'  to  'eport  on  the  condition  of  education  to  determine  e*gtfi4Hy  for  partic0a1ion  m  t»  Ti8a  HI,  HEA  proyarR 
Ttiese  are  used  by  Vie  Bureau  of  trie  Census  lo  report  trie  Imarv^es  ol  state  and  local  governments. 

Survey  of  Pnvale  Elementary  and  Sec-     1850-0515,  ED  2455,  3.  S,  «id  6 ,...- 4,  6,  and  7 941  wid  8S2 — 1.407  1.27S 

ondary  Schools   1983-84  2455A 

Abstract  Survey  daaigned  to  provide  information  needed  by  departmental  policy  makers  in  relation  to  such  current  asues  as  lax  cradrts.  voucher  systems,  and  public  lunds  to  pmale  school 
pupils 

Sunrey  of  Teacher  Demand  and  Short-     1850-0518,  ED  (NCES)       3  and  4 2 821 _ 3,200  2i«0 

age  2406-1 

Abstract  This  survey  responds  to  the  rnanOale  m  the  General  Education  Provision  Acl  lor  NCES  tc  determi-Hr  rhe  demano  'or  anc  fh*-  avaiiaD4it>  ot  ooalrlied  teacTies  '**e  mtormation 
gathered  is  needed  by  Congress,  the  Executive  Brancr..  and  ottiers  who  attect  aducafeon  poacy  al  ak  levels  oi  government  Soeoic  areas  ol  nqury  are  me  nuniti*  ot  Mkk;  ano  unMed 
teacher  position  openings  and  metriods  tiy  wliich  shortages  rnay  tie  aMevialad. 

A    Tracer    Sunrey    ol    the    impacts    ol      1650-0520.  NlE-2ie 6     2  Vid  4 821.  822,  823.  and  841 298  »*i 

General  Purpose  Osseminalion  Pro- 
gram. 

AeSTrukCT  The  purpose  ot  this  study  is  tc  gam  underslandirig  ol  tlie  impacts  of  difterent  luryjs  of  dnser^vnatior  activilies  sponsored  bv  three  Depenment  (NtE*  programs  ttiai  are  baser?  on  s 
General  Purpose  Dissemir.atior  AssistarKe  Model    H  wai  t>e  us«k3  tc  strengtr>er  conceptuaUzatior..  oesigr  a.rx:  manager^ient  ot  dissernmatior  programs  a'  t^gonai    Start  or  ^eoerar  levwis 

Institutional   characteristics  ot  colleges      1850-0526.  ED  (NCES)       3  and  «.._ 4 _ 822.-. 3.4S0  8ft9 

and  Umverjities   1 963- 1984 


1850-0526.  ED  (NCES) 
2300-1    lA 


Abstract   The  survey  coiiecis  a.hd.  or  con*ir-hs  characteristics  ol  institutions  o*  hig-he*  educabor  ir  order  to  maintair  trie  HEGtS  Survey  Control  File   it  ncKides  "lame  ol  me  mstitutior  adiyess 
FICE  Code  Numoer   entitv  numtier  teieprione  rximtier  ervoHment  (lor  new  institutions  onryl.  and  tuition  and  fees  mlormation   Atxrednatior.  intormatior  also  venlieo 

Library  Sennces  and  Construction  Act     1850-0527,  ED  921-1,         2,  4  and  5 „ 2._ 823  and  941 MS  1^820 

(Pub  L    84  59?    As  Amended)  Fman.         921-2. 
ciai    Status    ana    Partcmance    Re- 
ports—Title     iLitxarv   ServKosi  and 
Title  HI  (InteriiOrary  Coop  i 


i 


9460 
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Respondent  txirden 


Ti0e  o(  Niioonetton  coNeckon 


OMB  and  agency  No*. 


Puipoia 


Type 


SIC  code 


Number  o> 
resoondentt 


Hours 


ABSTRACT   The  aela  «  jsao  10  delefTww  mamterwnce  o»  atton  for  services  to  handKaooed   iosmutnnakiaa.  and  l*rar>  semces  from  all  sources   E«penditme«  of  Stale  adminstraOve  costs 
are  cfwcked  tor  ■r^aia^nq  requraments  ti  s  also  lised  deienmie  i(  grant  funds  mra  expended  under  somptance  tmeaneaa.  and  lo  review  program  and  liscal  requiremeots  under  ime  rii 

_„ 2 823  and  941 _ _ —  54  1.620 


1850-0528.  ED  921 


1  and  4.. 


Utxarv  Services  ano  ^oostrudion  Act 

Aopkcatnn  and  ='oieci  Piar  ^tles  ' 

and  III 
Aes^MACT     Ttye    ipoiKador    ^rxo<Tx)as»e»   the    BasK   State   Plan    (Stale-Federal   Agreement),   the   Long   Range   Program   Revowos   and   aUOTNanon  o(   projects   lor    T«e    I    and    III 
HV>     School     sno     Be^<:^     Secood     1850-0529   ED  (NCES)       3  and  6  1.2.  and  4  821 ,  822  and  999 27.199  27.199 

Pc)ao«KJC  Suvey  2441-1    244-J 

Abstract    in  'esoor^e  -o  !he  need  'or  po»o  relevani  ame  senes  data  or  a  nationaiN  representative  samole  of  high  school  students.  The  Oepartmenl  instituted  the  National  Longitudinal 

Studws  (NLSl  Progrsf^    One   rnaior  comoooent  o<  the  NLS  erogram  s  the  High  School  and  Beyond  (HSAB  Study    HSAB  m  a  natonally  representative  sample  ol   1980  high  school 

Kvrwmores  and  seros  HSAB  oa'a  -s  jsed  to  »nx^  ongrtudrially  the  educatiooal  vocational  and  personal  develoonient 
Survey    o«    ceoerai    Cwcretwrwy    Pro-     1850-0530.  ED  2379-18     3  and  6 2 Ml 57  29 

grai'i  Pnonoes  -or  t^  C-ttxie  at  Vo- 

:ationai  anO  Adun  Eaucanor  (OVAE) 
ABSTRACT   T^e  ,„vev  seeks  State  ;noui  on  «Jentitication  of  research  and  development  mrtiatives  m  fvcal  year  1965  mat  •*  best  complement  State  plans  and  activities  m  AAUt  and  Vocational 

Educaoor  tor  rhat  rear 
Rewdence    and    li4.^atior    of    Colloge     1850-0535,  ED  (NCES)       3  and  5 _ 2.  4  and  6 «22 — 3,325  4,988 

Students  '^ail  '964  2300-2  8 

A8STBACT  SesKlence  and  rmgraton  data  are  needed  by  the  Oepartmenl  of  Education.  States.  educalKjnal  researchers,  planning  and  budget  officers  and  individual  coNegee  lor  use  m  econome 

and  Hnaraai  otannmq  arxl  Boncy  lormulaoon,  parHcuarty  iwlh  regard  to  tracking  the  migration  of  students  from  State  to  State  which  has  a  direct  impact  on  coDege  costs,  student  financial 

ne^Os,  ard  itx^ces  ot  such  funds. 

4.335.218  195.386 


Total  Respondents  arvj  Burden  Hours,. 


Office  0*  Planning  and  Budget  and  Evalualion 


40 


1.600 


State  Uses  ol  s^ederal  Funds  1875-0004,  ED  511 4  and  3 2 941 51  2.550 

ABSTRACT   The  data  arovide  ,ntom>ation  coltectod  from  Stale*  concenwig  the  anwum  of  fund*  distrtiuted  m  the  pa»l  year  to  each  school  diWnct  or  other  grwKee  TU»  nlonnalion  Is  reported 

10  Congress  on  March  31 
A(X*cation  cofTT.  tor  Secretary's  Initia-     1875-005,  ED  915 1 . 2._ - 941 -•. 

Hve  to  improve  Chapter  1.  ECIA  Prof 

acts 
AesTR*,'-    r^e  Secretary  s  miliative  lo  improye  Cht0>ti  1.  EOA  Protects  ■»  a  program  o*  competitive  grants,  limited  to  Slate  Education  Agencies,  woiltiog  in  cooperation  with  local  school 

dKtrca    ^tner  States,  or  other  organizations.  Slalaa  wiH  develop  and  implemeni  strategies  to  improve  the  effectiveness  and  ettciency  ol  their  Chapter  1  programs  by  oonutying,  validating. 

Assemmarin^  formation  and /or  implerTienling  exemplary  protects  and  practice*. 
Nator.ai  -orvjituoina.  Evaluation  o(  the     1875-006.  ED  923 2  and  3 - 1  and  2 998.  821.  and  941 5.451  2.726 

£t1ec1iveriess    o*    Services    To    Larv 

guaqe  Unortv  -inited  English  Proli- 

cient  Students 
AdlTRACT  Th«  -njdy  a  jsed  lo  evaluate  the  eitectivenesa  o«  di«ereni  instnxiior.ai  approaches  lor  limited  English  proficient  children,  including  a  descnptive  sunrey  o(  enstmg  practice  DaU  «mH 

De  coHected  rrom  teachers  and  administrators  at  221  LEAs  and  450  school*  lo  assist  SEAs  form  pokey  and  design  mtpmA  •valuations. 


Total  Respondents  and  Burden  Hours.. 


5.542 


6,876 


Department  Management 


821. 


28,000 


112.000 


Computer   3ener3ted  Reapient  Report     1880-0172.  ED  668-1 5 _ 2  and  4... _... 

of  ExpefX*Tures 
Abstract    ^ok  lorni  a  ijsed  by  roc^)«nts  to  report  on  expenditures  made  and  Federal  funds  unexpended  lor  each  award  and  to  report  the  status  lor  each  award  and  the  status  of  Federal 

caa^  advanced 
Application  lor  the  Secretary  s  CWcre-      1880-0505.  ED  914 „.  1 _. 2  and  4 — „ 999.  941,  821.  and  829 400  7  600 

tKX^ary  Program 
AssmACT  Tins  .nlorrnaaon  rs  used  to  award  grants  'or  the  Secretary  5  Dracreiionary  Program  under  Section  583  ol  the  Education  Consolidation  and  improvement  Act  of  1981  (ECIA)  (20  U  S  C. 

3851)  The  Durposes  o'  fe  awards  are  to  address  unmet  national  needs  expand  parental  choice  in  educatioa  improve  teacher  qufMity  through  incentive,  strengthening  local  school  boards 

Unsoliated  orjoosais  a'e  accepted 


Total  Respondents  aixl  Burden  Hours 


28.400 


119.600 


Office  o<  BiNngual  Education  and  Minority  Language*  ARaii* 


2  and  4 941.  822.  824.  and  999 


75 


3.000 


tor  t^wits  Under  B4ingual     1885-0002,  ED  791 1 

Vuctutm  Education  Programs. 
AMTHAct:  Title  l.  Subpart  3  of  the  Vocational  Education  Act  ol  1963   as  amended,  authorizes  the  awarel  of  grants  to  meet  the  purposes  and  requirements  of  the  Act  arxj  the  application 
■ecuren^ents  and  award  crUaria  estaWwhed  m  -eguiations  The  proposed  data  collection  informs  applicants  of  the  mtormauon  required  under  law  and  regulationa. 

Aooiicatjor  tor  Grants  Under  Bilingual     1885-0003.  ED  4561  1    2  and  4  821,  941   and  999  750  60,000 

VocatKXial  Education 
Abstract   Applicants  to  assistance  «iii  jse  this  lorm  to  app^  'or  new  awards  Linder  Title  VH  of  the  Elementary  and  SecorxJary  Education  Act  as  amended  The  Seaeiary  wiM  jse  inlorTnatxxi 

m  the  appiicatior  to  deterrnine  the  'ecnmcai  rnem  o'  the  yant  proposals  and  the  eligibility  ol  the  applicant  lor  assistance  and  also  aarra*  a*  the  basis  for  negotiatxjn  ol  grant  awards 
Application     'or     Continuaton     Grants     '885-0004   ED  4561-1        i 2  and  4  .  821  and  941 600  9,600 

Under  Sihnguai  Education 
Abstract  t-hs  form  IS  used  by  appi«:ants  aop^lng  lor  contmoation  awards  under  Tilla  VII  of  the  Elementary  and  Secondary  Education  Act  as  amended 

Demonstration     o(     Compliance     with     1885-0005.  ED  4561-3...  4 1. — - 999  ._ - .'. -  500  1,000 

Terrns   and   Conditions   ol   the   Bilirv 

guat   Education    Peilowsrvp   Program 

Contract 
Abstrac    Recoients  ol  'eiiowsnic  assistance  under  the  Bilingual  Education  Fellowship  Program  win  use  tliis  lorm  to  demonstrate  their  compliance  with  the  provision*  ol  tfie  Fellowship 

Program  Contract 
AocHca'ion  tor  Grants  jnder  T-ansition     1  885-0503.  ED  443-2 1 2 --..  941 „ „ _ - 54  8,424 

PToqrar^  'or  -^etugee  CNldren 
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Respondent  btfdsn 

T«a  of  Mormabon  cotecson              OMB  and  agwicy  Noa.                  Pispoae                               Type                                         SC  ooda 

NiCTberof          ^^ij^^ 
roiponacnik 

AeSTHACT    The  Refugee  Act  ol  1960    as  amended    aufxxizes  the  awaro  rri  giami  ano  apo*c»nts  that  rneet  the  purposes  ans  'equramerns  of  the  Act  and  the  aopkcatKm  reo^ementj 
established  m  regulations  The  data  collection  mlorms  applicants  ot  the  nlormalion  retfMaa  under  law  and  rsgulttons. 

Fnanoal  Status  arw  Performance  Re      1885-0504,  ED  791-1;-       5 2,  •>  «ld  7 824 9  106 

ports  lor  Bilingual  vocational  Training         2 
arxj  Instructor  t-airvng  Programs 

ABSTRACT  Oantees  are  required  under  EDGAR  (75  720)  tc  suCmn;  aonuai  tna.ioa  statu*  anc  perto<TT.anc*  'Boons   ''n*  'eportj  are  jsec  tc  TKXvior  graoiee  experxlrtres  anc  compiianc*  plus 
lo  determine  whether  and  to  wiiai  exterx)  {progress  has  been  made  towar-  acr»evi.n^  ^^»«  aric  otnectrves 

Total  ResporxJents  arx)  Burden  Hours _ _ - _ _ _ 


1.966 


82.132 


II 


Office  of  Inspector  General 


TMe  of  Informalion  collection 


OMB  arx)  agency  Nos 


Purpoa* 


TW* 


SCcode 


ResponderV  burden 
respondents  "°^ 


Property  System  Swvey , 1892-002.  ED  21 4 2  and  4..._ 892 

Abstract  To  ensure  that  contractors  with  Federal  property  have  adequate  inventory  systems  ^txs  ouestxyvuHre  a  used  to 
Contractors  are  required  to  report  to  ED  annually  ai  govert»neot-owined  properly  m  ihex  possessxin 

Total  Respondents  arxl  Burden  Hours _ , 


1.000 


250 


the  existence  of  contractors  irwenion.  system?  proctxxm 
1.000  250 


National  Endowment  for  the  Humanities 

- 

OMB  and  agency  Nos                   Purpoae                               Tap* 

SCcoda 

Raapondsrtf  buntsn 

TWe  of  information  collectxsn 

respondems         ^**" 

3136-0032 


1  and  6 


822 


NEH  AppkcatKm  Cover  Sheet 

Abstract   Standardized  Application  Cover  Sheet  provxlmg  data  necessary  lo  grant  application  review  arx)  grant  admnetranon  procaaa.  TNs  I 
systems  to  process  the  data  ensure  timely  response  and  compliance  with  requesting  requramaiM. 

Total  Resporxlents  and  Burden  Hours ,. _. _ 


20.000  lOOOC 

I  Cndowmem  to  use  aiAomaiea 


20.000 


10,000 


Small  Business  Administration 

OMB  and  agency  Nos. 

Puipoae                                 Type 

SIC  coda 

Reapomienl  bitfdan 

THle  ol  informabon  coHaction 

Ni»r*)er  ol            u—-. 
respondents          "~™ 

S8A  Grants  Management  Program 3245-0140. 1- 


1,Zand4. 


_..  822.. 


Abstract    Detem^ne  mi  ol  Federal  and  NM-Federal  dollars,  percentage  ol  non-Federal  dolart,  paiaonnal 
Total  Wesoondents  and  Burden  Hours 


paid  by  Federal  doCars  dimg  protect  year 


100  10,665 

and  overall  budgetary  data 

100  10.655 


United  States  Information  agency 

OMB  and  agency  No*. 

Purpoa*                               Type 

SCcnd* 

ROTpondani  bunton 

TMe  of  intormation  collection 

Numberof           ^^.^^ 
respondents          "°^ 

822. 


100 


50 


Exchange -Visitor  Program  Application 3116-0009 1 2.  4.  S.  and  6 

Abstract  uSIA  has  been  delegated  the  authority  to  desigiwta  Exchange  VaMor  piograms  lor  US  (jovemmenl  agencies  and  prlvWa  kiaMutions  for  the  purpose  of  promoting  mtar-wtxyial 
urxlerstandmg  through  educational  eichange  It  gives  ttie  govammant  agency  or  natilulion  authority  lo  use  iAP-66  to  bnng  studenia,  acholafs.  a''>d  trainee^  tc  the  l  S 

Update    ot    Information    on    Exchange     3116-0011 1.„ „ 1... 969 - 6.000  i,500 

Visitor  Program  Sponsor 

Abstract  The  Erchange  Visitor  Program  Branch  of  the  Agerx>  ties  approximately  i  750  programs  that  have  been  granted  Exchange  Visrtor  Program  designation  over  the  past  30  years.  A 
designated  Exchange  Visitor  Program  allows  the  sponso"  to  jtiKze  the    J    visa  tc  txmg  loreign  nationals  ic  tne  u  S  as  students  teachers   trainees  etc 

Exchange  Visttor  Programs  3116-0170 2  ano  4  6  622  36  35 

Abstract  The  program  designates  Exchange  Visitor  Programs  urxjer  the  sponsorship  of  a  reputable  mterr^liorwi  agerxry  or  orgarxzatxxi  and  tJesigned  to  promole  the  iniercr^rige  of  persons 
l>nowieoge  ana  skills  ano  the  interchange  o*  oevetocneni  m  "he  iieic  o'  eaucator  th.-  arts  and  sciences,  and  k  concerned  with  one  >  rrxire  loreign  national  partKvants  m  order  to  promote 
giutua:  jnoerslandinq  between  the  people  of  the  U  S   ano  people  o^  other  countnet 

Bureau  of  Educational  and  Cultural  At-     3116-0173 ri _ 2,  4,  5,  and  6 822 530  399 

fairs  Grant  ApoitcalKiin  Cover  Sheet 

Abstract:  The  cover  sheet  provides  informatK>n  necessary  for  grant  review  by  panel  arx)  assooata  dkector 

Total  Respondent  and  Burden  Hours - - 6.665  1,964 


r 


9462 
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Oepabtmeut  of  Energv 


T1M0  ol  kiluiMiauijii  cDMeclKXi 


0MB  Md  agency  No*. 


Ragpondam  burden 


822. 


P^iiwayfiaatlton     PnHaclion     1901-001S 2 S 

and  Nuctaar  Engrwanng  Ci«uaii>ei« 
and  Degrees  Surrey 
Ass-raACT    Forms  EP-616  and  En-«"  !r«c»  rfw  number  o«  persons  anroDed  »^  and  the  number  o(  degrees  avardad  io  haaHh  piwiics/rKtation  pMlaction  and 

1  eolecMd  s  used  n  r^fxym  by  »»  OfSce  o<  Energy  Research  or  cureni  and  future  personnel  needs  m  trw  nuclear  rwustr, 


Total  neiponcaem  and  Burden  Hours  . 


The 
76 


Fadaral  Energy  RaguWdry  Comminion 


491. 


15 


1275 


Appicalton  lor  Aoproval  of  Oisoosition     1902-0062 

o<  FacMes.  Merger   Etc 
AasnwcT  The  eduimliuii  defrwa  ^  itwse  f*ng  'eotiiroments  *  uaed  Io  delenrwie  »»tw«wr  an  applicant  should  be  permined  to  (tspoae  o«  jurtodicfcjnal  tatiWes.  merge  such  lacJities  owned 

by  another  person,  or  acgure  the  securtiaa  o«  another  v/tHrty  pur-iuam  'c  -he  'ederai  Power  Act.  Sectioo  203 

„ _ 15  12.275 


Tol« 


arv)  Burden  Horn.. 


DePABTMENT  OF  TRA»«SP0«TAT)0M 


tairdan 


Tale  ot  ffitormalDn  collection 


OMe  arx)  agency  Noa. 


Purpose 


T»P» 


SICoBda 


Number  of 
respondents 


Hours 


Federal  Avialwn  Admnstralnn 


9M. 


aobooe 


•0.000 


LaanMiy     Tbaough     Aaiaaon— Wnang     2120 5 _ 1 — — 

Corneal 
ASSTRACT  Ttw  oitocaun  o(  rtam^an  a  a  puXE  laiaaow  ettorJ  an  am  pad  at  f  A.A  le  afovide  awarenesa  and  understanding  among  studanti  o»  the  impact  that  200  years  0I  human  ISghl 

has  proiluced 

Tot*  nespoiidenl  wid  Burden  Hous 20.000  80J00 


Uaiitima  Admnstrattan 


US    Marciiani  Mwme  Academy  ippi-     2133-0010. 

cation  For  Admisann  and  Pre-Candi- 
date  Quesaonnare 


rxno 


lo.txn 


AesTBACT   The  wpacatwn  lorr^  s  jsed  to  acc;v  'ur  admissions  to  the  U  S  MertJianl  Marine  Academy  The  pre-candUate  questionnaire  is  used  to  establish  mitiai  eiigitntty  and  to  place  the 
carvadale  wiao  Itie  Oepartment  rrl  Oetense  medK^al  sv^em 

Ragulaboas  lor  Uakng  Eacess  or  Sur      2133-0604 „ 1 2 -...  828 '  ' 

plus  Federal  PmpeHy  Availabie  to 
itw  DSMA.  tlM  SMM  Mantime  Acad- 
emns  and  Approved  NonproW  Maiv 
ume  Trairwig  uantunons 

Abstbact    The  Mannim  AdmmisOalicn  requires  approved  Uarorae  trarwig  natauuons  Hial  are  rterealed  r  acqivng  eacss*  or  surplus  Federal  prooerty  urxJer  rtie  o«j»isw«w  ot  4«  U  SC. 
t296G  10  subml  a  statement  o<  need  m  the  torm  ot  an  appacation 

Total  Beapondant  and  Burden  Hours —  2fitn  «M»« 


U.S.  Coast  Guard 


Course    Approval^    Merchant    Manne    2115-0111. 


«tt.. 


TO 


40 


AflSTBACr  Thu  rerjurement  ensures  that  certi 
leu  ol  an  axaannaaon  or  sea  experience 

Total  Aesprxxlent  and  Burden  Hours.. 


I  iraaeng  schools  acp^  to  'tie  Coael  Guard  lor  approval  ol  ••  curiicular  and  lacudy  "Hto  requirement  13  to  ensure  a  minimurr<  level  ot  training  m 


10 


40 


Uitian  Mass  Tranaportatxin  Adtnnatialnn 


Managerial  t'rairwig  '3rant  Program 


2132-0511 


999 


300 


7S 


AaSTBAcr    Jnder  Secoor  '0  o«  the  UUT  Act  UMTA  provides  grants  to  Slate  and  local  public  bodws  and  agendas  thereol.  who  in  turn  aatact  managenal,  tachr»cai    and  proieeswnal 
employees  to  receive  irammg  ir  oRenng  tha  assistance.  UMTA  naa  choaan  to  comply  with  0MB  SF  424  lor  obtaining  the  necessary  ntotmakon  Io  award  the  grant 

Total  Pespondent  and  Burden  Houra — — *»  ^* 


Administration  of  Foreign  Affairs 

OMS  and  agency  Noa. 

Purpose                                 Type 

SIC  code 

r^^wda 

nttMTdan 

Title  0)  »i«omiatton  collaction 

Number  ot 

Hnuts 

1S2 


61 


Appoval  ol  Fue*ig  to  Supper!  Soeaai     1406-0031    JF-46 2 4 881 - 

Educaaenai  Piogtaaa 

AaaTHACT     This    lorm    requires    irkxmatior    regardvig    activities    to    tie    earned    out    n    the    lotai    special    oroiec    as    wen    as    information    thai    «    jsed    10    'lake    hxiding    decisions 

Overseas  Scfiools  Progress  and  EvaK/-      1406-0O32  JF-44 2 4 821 - -...  238  W 

atwn  Repon 
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Administration  of  Foreign  Affairs — Continued 


Ra^iondant  burden 


TWa  of  ailuiiiiation  coiecbon 


OMB  and  agency  Noa. 


Pupoaa 


Type 


SIC  coda 


Numtoer  of 

respondents 


How* 


AssrRACT   The  rapon  pr-rvides  the  Oepanmeni  with  a  statement  of  the  schooTs  as  wel  a*  the  post's  evakabon  of  the  aftecbveness  ol  the  graiiL  and  serves  as  *te  tmta  lor  the  Oepa-nment 
tc  evaluate  apeotic  grani  activities 

Office   of  Overseas   Schools   Fmanaai     1 4O6-O033,  JF-43 2 4 821 952  238 

Report. 


AasTftACT  The  data  provided  by  the  Overseas  Scriools  m  the  report  ■  ueed  by  the  EfT<>assy  and  the  Department  to  monitor  obiigstions   expencknves  and  reinbursemeni  of  gram  hmds 

Overseas  Schools  Queabonnare 14O5-O036.FS-573A  1 4 821 165  320 

andB. 

AssTRACT  The  questionnaire  obtains  ntormaton  about  the  school  its  enrollment  staff  programs  and  budget,  wtsch  are  necessary  tor  appraoal  of  each  scfwol  seeking  assistance  Io  aetermnf 
the  extent  of  assistance  requved  and  whettier  or  not  crrtena  ^ovemtrig  assistance  are  rnet 

Overseas  Schools  Request  For  Assist-     1 4O5-O037-FS-574 1 4 821 '. 165  83 

ance 

Abstract  The  request  lor  assistance  serves  as  the  bass  lor  acbon  by  Via  Deparbnant  as  raganls  the  grant  raquaat 

Total  Reapondani  and  Bunjen  Hours 


1.702 


725 


(FK  (Vic  64-6443  Filed  3-12-M;  S:46  am| 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  TA84-2-31-000] 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

Murch  7.  1984. 

Tai<e  notice  that  on  March  1.  1984 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  36th  Revised 
Sheet  No.  4  and  9th  Revised  Sheet  No. 
4A  to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  Rate  Schedule  No.  G-2,  to 
become  effective  April  1,  1984. 

Arkla  states  that  the  purpose  of  36th 
Revised  Sheet  No.  4  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  April  1, 1984.  (2) 
recover  the  accumulated  deferred  gas 
costs  as  of  December  31, 1983,  and  (3) 
set  forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  9th  Revised  Sheet  No.  4A 
effective  April  1, 1984. 

Arkla  also  states  that  a  copy  of  the 
revised  tariff  sheets  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFB  Doc  8S-8ei6  Filed  J-12-M:  8:45  am| 
BILUNG  CODE  •717-01-« 


I  Docket  No.  TAB4-2-3 1  -00 1  ] 

Arkansas  l^uisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

March  7,  1984. 

Take  notice  that  on  March  1, 1984 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  35th  Revised 
Sheet  No.  185  and  No.  9th  Revised  Sheet 
No.  185  to  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  3,  Rate  Schedule 
No.  X-26,  to  become  effective  April  1, 
1984. 

Arkla  states  that  the  purpose  of  35th 
Revised  Sheet  No,  185  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  December  31, 1984/ 
(2)  recover  the  accumulated  deferred  gas 
costs  as  of  December  31. 1983,  and  (3) 
set  forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  9th  Revised  Sheet  No. 
185A  effective  April  1,  1984. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumt), 
Secretary. 

|FR  Doc  84-661-  Filed  3-12-84;  B:4S  amj 
MUJNG  CODE  8717-01-M 


[Docket  No.  TA84- 2-33-000] 

El  Paso  Natural  Gas  Co.;  Proposed 
Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

March  7.  1984. 

Take  notice  that  on  March  1, 1984,  El 
Paso  Natural  Gas  Company  (  "El  Paso") 
tendered  for  filing  a  notice  of  change  in 
rates  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso  s  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  which 
Section  19  also  applies  to  certain  special 
rate  schedules  contained  in  El  Paso"s 


UMI 


FMleral 


r  /  Voi.  49.  No.  50  /  Tuesday.  March  13.  1984  /  Notices 


FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2  and  Original  Voiume  No.  2A. 

The  filing  reflects  an  increase  in  the 
base  purchased  gas  cost  of  $.0250  per 
dth  and  a  decrease  of  $.0251  per  dth  in 
the  surcharge  rate  and  an  increase  of 
$.0001  per  dth  attributable  to  the 
elimination  of  the  credit  surcharge  rate 
applicable  to  Louisiana  First  Use  Tax 
rehinds  for  a  net  adjustment  in  El  Paso's 
currently  effective  rate  of  zero  (0) 
dollars  per  dth  attributable  to  the  PGA 

El  Paso  states  that  in  establishing  the 
purchased  gas  rates  for  affiliated 
companies.  El  Paso  has  assumed  the 
effectuation  of  its  Offer  of  Settlement, 
regarding  the  affiliated  entities  issue, 
which  was  filed  on  |anuary  16.  1984  and 
certified  by  the  judge  to  the  Commission 
on  February  24.  1984  at  Docket  Nos. 
TA83-l-;.3-000  and  TA82-2-33-000 
(Affiliated  Entities).  The  resultant  rates 
have  been  inchided  in  the  derivation  of 
the  annualized  adjustment  for 
purchased  gas  costs. 

To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff: 


TanN  »ok«w 


TWNihMt 


Fm  Revised  Volume  No.  1  -J  Second  Revised  S^eel  ^4o 
I  100:  Firsi  Revised  Sheet 
I      Na  S40 

Third  Revised  votome  f*o  2      Twenl^f-sevenH  Revised 

'     Sheet  No  1  -O 
I  Twimly  m^»  naw»ed  Sheet 
1     No.  1-C 


Ongmat  VaMme  No  ZA..  . 


El  Paso  requests  that  the  Commission 
grant  waiver  of  its  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  become  effective  on 
April  1,  1984. 

El  Paso  states  that  the  filing  has  been 
served  upon  all  interstate  pfpeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426.  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  la  1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary 

(FR  Doc  l>4-«ri8  Filed  3-12-S4:  »«  aiB| 
I  OOOC  •MT.4VII 


(Docket  No.  TA84- 2-5-000 1 

llidwestem  Gas  Trinsmission  Co^ 
Notice  of  Rate  Filing 

March  7.  1984. 

Take  notice  that  on  March  1, 1964, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Ninth  Revised  Sheet  No.  5  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  April  1, 1984. 

Midwestern  states  that  the  sole 
purpose  of  the  filing  is  to  reduce 
Midwestem's  Southern  System  rates 
effective  Apreil  1. 1984.  to  commence  the 
immediate  flow-through  of  the 
substantial  refund  which  Midwestern 
will  receive  from  its  Southern  System 
supplier.  Tennessee  Gas  Pipehne 
Company,  a  Division  of  Tenneco  Inc..  in 
Docket  Nos.  PR82-12S,  et  al.  Midwestern 
requests  waiver  to  make  this  filing 
effective  as  proposed  and  states  that 
copies  of  the  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N  E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  16,  1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PWmb, 
Secretary 

{FI  Doc  84-ainfl  Piled  S-IZ-M;  «.'«$  eai) 
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[Docket  No.  TA  84-2-40-0001 

Raton  Natural  Gas  Co.;  Change  hi 
Rates 

March  7,  1984. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton],  on  March  2,  ldS4, 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tanff,  Volume  No.  1, 


consisting  of  Thirty-second  Revised 
Sheet  No.  3a.  The  change  in  rates  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  April  1. 1984. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
increase  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIGJ  by  reason  of  increase  in  GRl 
charge.  The  tracking  of  CIG  Gas  Cost 
increase  results  in  Commodity  Rate  from 
372.40<  to  372.93C  per  MCF.  The  annual 
revenue  increase,  by  reason  of  the 
tracking,  amounts  to  $4,629. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Mar.  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  arui  are  available  for 
inspection. 
KeaiMth  F.  Plumb, 
Secretary. 

[TV.  Doc  M-^en  Filed  S-12-SI  8-«  •ml 
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[Docket  No.  G- 1 0987-004,  e^ an 

Shell  Offshore  Inc.  et  al.;  Applications 
for  Certificates,  Abandonments  of 
Servtce  and  Petitions  to  Amend 
Certificates ' 

March  8.  1984 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
26. 19M.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington^ 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 


'  TSie  notice  <k>ei  not  provide  for  conK^datron 
for  heanng  uf  Um  Mveral  maltsn  oovcretl  bwi» 
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requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  (o  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordant^e  with  the 
Commission's  rules. 


Under  the  procedure  herein  provwied 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretarv. 
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Taanaco  Ol  Company  PC  Bex  2511.  Houston.  Texas 
77001 


Sun   Ei^Kxatnn   t   Production  Co..   PO    Bo>    2880. 

OaNas   Tetas  r5221-2680 
Sam   EuHmalmn   am)   Production   Company.    P  O    Box 

2880.  Dallas.  Taxae  75221-2880 
Getty  04  Company.  Posi  Oltica  Box   1404.  Houston. 

TexM  77251 
Gatly  0«  Company.  Post  0«fK«  Box   1404.  Houalon 

Texa*  77261 
Getty  on  Company    Post  0«k*  Bo>   1404    Houston 

TexM  77251 
Tile   Rosewood   Corporsbor   lauccaasor   m   inleresi   lo 

Caroine  Mum  Sct>oeilkopl  ano  \j3^a  8   Safxis).  280C 

Thanmqiwng  Tower   Dallas  Texas  7^201 
Tenneco  Oil  Company   PO  Box  251 1    Houston  Texas 

77001 
Roaawood  Resources  (POCl   Inc    (successor  in  interest 

to  Sun  ExpKxanon  and  Production  Company)    2600 

ThanlisgnnnB  Towei   Dallas   Texas  75201 
ABCO  Oil  and  Gas  Company   Diviswr  ot  Atlantic  Ricfv 

SeW  Company    Post  Oitice  Box  2619    Dallas   Texas 

75221 
Amoco   Production  Company   (LlSAi.   Post   Oftica   Box 

50679.  K4ew  Oneens   Louisiana  70150 
Riil*P8  O*  Company   (parnai   successor  n  interest  to 

PtxMps    Petroleum   Companyl     336    HS&L    BuMdvig. 

BarHesville.  Oklafioma  74004 


Tartnaaaae  Gas  Plpeme  Company 
4?  FiaM  OWs^uie  Uiu— I  is 

aaa  ^e  Lna  Company    OA. 
No.  1120.  LM  1    n  the  N'2  o*  N£/4. 
15.  TfSN.  FI4£   Moraoa  Fiekt  OuaOvU  Pwiati.  Lou- 

I  NetMwiw  IManl  Gas  Company    HugoMn  F«id.  Taoa 
County.  Oklahoma. 

'  Cotoracfe)  liUBistale  Gas  Company  East  Desert  Spnngs 

I     FaM.  ^iiBSIa^ai  Cein«»  Wycxrwig 
Colcrado  itarttals  Gas  Cempany.  East  Daaan  Spnnga 

Field.  Sweetwater  County  Wyoming 
Craoti  Gas  f>ialiis  Corporation  Verminn  12?  S  East 
Cawteion  128.  OMataora  Lousiana.  Eugene  island 
215  Oftshoca  Louaona.  South  Mwan  Islarv]  Bkxk 
180  onshore  Loulaana.  South  Manfi  Island  Block 
238.  OtMwra  1  un— la.  South  Marab  latand  9Kxk 
116^  Obalxirs  UiiJSitc  She  Shoal  Block  <70  Ott- 
shore  Loueiana.  Ship  Shoal  Block  iei  Oftshora 
Loiasm.  Bnzoa  Btoca  A-22  OMahore  Texaa  Hi^ 
Island  Block  A-270.  Onshore  Texas  H^h  IslWK) 
Block  A-416.  onshore  Texas  South  Txnbalwr  Block 
22.  onshore  Louawia:  South  Tirrbakar  Block  27. 
onshore  Lounana:  Wast  Cameron  Block  638.  On- 
shore Lounana 
Oeoie  Gas  Pipekne  Corporatior,  Vermkor  122  S  East 
Cameron  128  Onshore  Louisiana.  Eugene  Mend 
215  Onahon  I  oi»ana.  South  Mars^  island  Block 
160.  onshore  Louawia,  South  Marsh  isianc  Bock 
236.  onshore  Lousnna:  South  Marsh  island  Block 
116.  Oltahora  I  fkiiana.  Sh<>  Shoal  Block  170.  On- 
shore Leuttiwia.  Sh«)  Shoal  Block  181.  Onshore 
Lousiana.  Brazos  Block  A-22  Offshore  Texas  High 
Man)  Slock  A-27e.  Onshore  Texas.  Hi^  Island 
Btock  A-41&.  onshore  Texas  South  Timbakei  Block 
22.  Onahore  Lousona.  Souf^  TmMlier  Block  27. 
onshore  LooBiana  West  Cameror  Bkx*  638.  OW- 
shors  Lousiana. 

;  Arkansas  Lousiana  Gas  Company.  S   E   Custer  Field. 
Custer  County  Oklahoma 
Panhancte  Eastern  Pve  Line  Company   Alva  East  Fiakt 
Woods  Goun^  Oklahoma 

.  Tianscorianentai  Gas  Poehne  Company.  Brazoa  A-1, 

'      Onshore.  Texas 

I  B  Paao  Natml  Gas  Company  J   C  Calverly   Husgler. 

I      Sprabarry  Trend  Field,  Glasacocfc  County  Texas 
El  Paso  NatiraJ  Gas  CorDpany   Blanco  Field.  San  Juan 

Courity  New  Mexico 
Texas  Gas  Tramsmssion  Corporation.   Venous  Fields. 
Cameron  Pansh.  Loumana 

I  Tennessee  Gas  Pipekne  Company   South  Marsh  Island 
Block  1  '.6.  onshore  Louonna 
Texas  Gas  T-ansmissKDn  Corporation.   N    Welsh  FiekJ, 
Jetlerson-Oevis  Pansh,  Louieia'^ 

Natural    Gas    Ppelme    Coraparry    ol    Amerx^a.    Lunde* 
Fiekl  CX»al  County  Texas 

I 

I  ANn  P«)ekne  Company.  High  Island  Block  A-494  Field, 
Offshore  Texas 
Nonhem  Natural  Gas  Company.  Emperor  Pool  Fiakt 
I      Mxikiar  County  Texas 
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'  Lease  No  OCS-G-tCTg  was  ralaaaad  as  ol  June  5   I9ei 

■  By  lener  dated  July  '4  '983  MOEPSI  riodjied  Umted  ttiat  t>y  Lease  Dciion  Agreement  dated  Nowember  15.  1960,  MOEPSI  ar>d  0  Raban  Smith,  >_  Jerry  S  Hfcbard  arxl  Leon  E  Frost 
entered  .ntc  an  CM  8  Gas  Lease  dated  N<vember  16   i960  effective  Septemtiei  15    1960  deleDng  the  acreage 

'  Release  of  gas  lor  xngatxxi  tue< 

•  Lease  terrmr^ated  November  1 983 

■  Appiicam  •  Nhng  under  Gas  Salas  Contraa  dated  August  12   1963  amendeo  by  Supplemental  Gas  Pwchasa  Agraemeni  datec  January  i    i964  to  add  acreage 

•  Applicant  IS  tiling  under  Rollover  Contract  dated  August  "8    i963 

'  Partial  AtsigrvnenI  and  BM  ol  Sato  executed  on  December  28  i983  sflectrve  December  i  1963  wharen  Sun  Explcirstion  arxl  Productior  Corrvany  assigr^eo  its  «iierest  m  pie  Rauh  Ural 
Lease   Nos     14641    and    14642.   bemg  the    SW.4   and   the    NW  4    ol   Section    i.   Townahv   26   NorVi.   Rwige    13   Waat   320   acres    more   oi    lass,    to   Kaaei-Frwtas   Os  Company 

•  The  Brazos  A-l  was  the  only  lease  under  tins  certrfKate  ana  rt  expireo  t)y  its  own  terms  or  Oclobei  X   1963  and  sunerxjer  was  executed 

•  On  January  1.  1983.  catlao  properties  were  assigned  Irorri  Getty  Chi  Conipany  to  Getty  Reseme  0»  »«  On  August  16  1963  Cdlei  On  VerHuros  inc  purchased  a«  ol  the  capaol  slock  ol 
Getty  Reserve  Inc 

'°  AppScanl  laMnf  undac  Gas  PurtfiaaaCor*acl  dated  Octobei  5   19&? 

' '  The  Roaawood  Corporation  s  seeking  auttxxity  to  render  natural  ga;  service  previously  authorized  by  the  Conanmon.  as  successoi  m  merest  tc  the  vaeresi  «i  the  letersncad  keai 
covered  by  Caioana  >*m»  SchpaMiopI  and  Loyd  B  Sands 

' '  Applicant  IS  fikng  undat  Gss  Pwit— s  and  Sales  Agreement  aaiec  February  1 3   1 984 

'*  Rciaawioi}  Vtasuiacaii  (POC).  mc  «  seeking  authority  to  render  natural  gas  service  previously  authonzad  by  the  ComtoaKm  as  successor  m  merest  m  the  reierenced  tekl  eovareo  by 
Sun  Expkxabon  an#  PiwliMlija  Cbnvany 

"Contract  reached  the  and  o«  its  term  on  January  1    1984  There  «  no  production  (rom  tt*  leases  which  were  covered  by  Iha  contract  and  no  plans  lor  luture  operaaons  on  the  acraaga. 

"  AppkcaM  •  Mng  under  Gas  Pvchase  Contraa  dated  January  XI   1964. 
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■•Ettecuve  November    t     1983,   PTWfcps   Pstfoteum  Company  asaignM  to  Pfrmpi  O  Compiny  Ks  *nefe««  m  Ihe  McCabe  and  Shei-McC*e  *»■»«« 
F*nfl  Oxte  A— traiMl  Sefvca  »— At)«xtonmeni  C— Amandmert  to  add  acraage  0— Amandmeo)  to  detele  acrsaga  E— ToW  Succeaawn  F— Partial  Succeaina 
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m  «MnMar  County,  Taua. 


I  Docket  No.  RP63-5»-007] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  7  1984. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  March  1. 
1984  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  and  First  Revised 
Volume  No.  2A.  The  changes  consist  of 
decreased  sales  rates  resulting  from  the 
settlement  of  the  Marine  Construction 
Antitrust  Litigation. 

Copies  of  the  filing  were  served  upon 
Southern's  jurisdictional  customers, 
interested  state  public  ser\'ice 
commissions,  and  all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  16,  1984. 
Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S4-a«23  Fil«l  1-12-84;  8:45  am| 
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(Docket  No.  TA84- 2-7-000] 

Southern  Natural  Gas  Co.:  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7. 1984. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  March  1, 
1984.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  to  become 
effective  Apnl  1.  1984.  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southerns  FTIRC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  reflect  a  net  decrease 
in  Southern  s  rates  as  a  result  of  the 
following  items: 


(1)  A  Current  Adjustment  pursuant,  to 
§  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff, 
reflecting  an  annual  increase  in  the  cost 
of  purchased  gas  to  jurisdictional 
customers  of  $34,184,771  or 
approximately  7.263<  per  Mcf. 

(2)  A  Surchage  Adjustment  for 
Unrecovered  Purchased  Gas  Costs  of 
4.632t  per  Mcf  which  is  a  decrease  of 
12.(nO<  per  Mcf  from  the  present 
Surcharge  Adjustment.  This  Surcharge 
Adjustment  includes  a  negative  rate 
surcharge  to  flow  through  over  a  twelve- 
month period  beginning  April  1. 1984 
refunds  received  from  Gulf  Oil 
Corporation  and  Elxxon  Company, 
U.S.A.  in  accordance  with  the 
Commission's  order  issued  February  29, 
1984  in  Southern  Natural  Gas  Company, 
Docket  No.  TA84-1-7-002. 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  §  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
Tariff  of  (.0211)  per  Mcf  which  reflects  a 
decrease  of  .018c  from  such  present 
Surcharge  Adjustment. 

Southern  is  also  filing  Ninth  Revised 
Sheet  No.  45R  with  a  proposed  effective 
date  of  April  1,  1984.  Such  tariff  sheet 
reflects  a  projected  incremental  pricing 
surcharge  adjustment  of  (.002«)  for  the 
six-month  period  beginning  April  1, 
1984. 

Copies  of  the  filing  were  served  upon 
all  of  the  Company's  jurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  'Washington. 
DC.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  16.  1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

[W.  Ooc  S4-a6a4  Filed  3-lZ-M:  8:45  aio| 
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[Docket  No.  RP84-50-0001 

Transco  Gas  Supply  Co.;  Tariff  Filing 

March  7, 1984. 

Take  notice  that  on  March  1,  1984 
Transco  Gas  Supply  Company  (Gasco) 
tendered  for  filing  Sixth  Revised  Sheet 
No.  106  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2.  The  revised  tariff  sheet 
provides  for  a  change  in  the  percentage 
applicable  to  return  and  income  taxes 
for  Gasco's  rate  base  from  15.26%  to 
22.47%  and  is  being  filed  to  comply  with 
Section  IB  of  Appendix  A  of  Gasco's 
FERC  Gas  Tariff  which  requires  that 
Gasco's  rate  of  return  and  income  tax 
factor  be  the  same  as  that  of  its  affiliate. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  In  that  regard, 
Transco  is  filing  concurrently  revised 
rates  to  be  effective  April  1, 1984  to 
comply  with  the  Commission's 
suspension  order  of  October  28, 1983  in 
Transco's  general  rate  increase  filing  in 
Docket  No.  RP83-137.  Said  concurrent 
filing  of  Transco  reflects  the  rate  base, 
return  and  tax  amounts  from  which  the 
appropriate  return  and  tax  factor  for 
Gasco  of  22.47%  is  derived.  Gasco 
proposes  that  its  filing  be  made  effective 
on  April  1, 1984.  subject  to  refund 
depending  on  the  outcome  of  the  return 
and  income  tax  factor  in  Transco's 
Docket  No.  RP83-137. 

Gasco  states  that  copies  of  the  filing 
have  been  mailed  to  Transco  and,  for 
information  purposes,  to  each  of 
Transco's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  avails  We  for  ptrbfie 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|m  Dor  84-8625  Filed  J-12-84;  145  ain| 
BIUJNC  CODE  <717-01-M 


I  Docket  No.  RP83-30-015I 

Transcontinental  Gas  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  7. 19&4. 

Take  notice  that  on  March  1.  1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  filed  alternate 
sets  of  revised  tariff  sheets,  proposed  to 
be  effective  April  1.  1984.  to  Original 
Volume  No,  2  of  its  FFJRC  Gas  Tariff 
contained  m  Appendix  A  and  Appendix 
B  to  its  filing,  Transco  states  that  such 
sheets  are  being  filed  in  accordance 
with  Article  IV  of  the  "Interim 
Settlement  Agreement  as  to  Rates  of 
Transcontinental  Gas  Pipe  Line 
Corporation"  (Interim  Agreement)  in 
Transco's  Docket  No,  RP83-3G-000 
which  is  presently  pending  before  the 
Commission  as  a  unanimous  settlement 
agreement.  Both  sets  of  sheets  provide 
for  conversion  of  Transco's  production 
area  rates  generally  to  a  rolled-in 
production  area  mileage-based  rate, 
with  the  Appendix  A  sheet  providing  for 
one-third  of  such  conversion  on  the 
assumption  that  full  agreement  is 
reached  with  each  shipper  in 
accordance  with  Article  IV  of  the 
Interim  Agreement  while  the  Appendix 
B  sheets  provide  for  the  full  conversion 
to  a  rolled-in  rate  whfere  the  shipper  has 
not  agreed  prior  to  April  1, 1984,  Transco 
states  that  it  will  advise  the  Commission 
as  promptly  as  possible  prior  to  April  1, 
1984  of  the  final  status  of  the 
negotiations  with  shippers  called  for  in 
Article  IV  and  which  of  the  tariff  sheets 
in  Appendixes  A  and  B  are  \o  be  made 
effective. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
16, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 


petition  to  inferrene  in  accordance  with 
the  Commission  s  Rules. 
Kenaetb  F.  Plumb, 
Secretary. 

IFKDoc  M-a8aBFTtKt3-ia-Mft4tiaa^ 
BtLUMG  COOC  ft717-0t-ll 

(Docket  No.  RP84-51-0001 

Transcontinental  Gas  Pipe  Line  Corp^ 
Tariff  Filing 

March  7. 1984. 

Take  notice  that  on  March  1,  1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1: 

First  Revised  Sheet  No.  17  and 
Second  Revised  Sheet  No.  18 

Transco  states  that  these  tariff  sheets 
are  part  of  Rate  Schedule  T-P  which  is 
entitled  "Transportation  Service  for  End 
Users  in  the  Production  Area",  and  that 
Sheet  Nos.  17  and  18  which  are  currently 
on  file  reflect  Transco's  currently 
effective  rates  for  transportation  service 
in  Transco's  production  area.  However, 
it  is  stated  that,  on  even  date  herewith, 
Transco  is  filing  in  its  Docket  No,  RP83- 
30-000  to  implement  a  new  rolled-in 
production  area  mileage-based  rate 
commencing  April  1, 1984.  It  is  further 
stated  that,  for  this  purpose,  "rolled-in 
production  area"  means  that  the  entire 
production  area  system,  both  onshore 
and  offshore,  shall  be  treated  as  a  singie 
system. 

Transco  states  that  the  attached  tariff 
sheets  are  being  filed  so  that  the 
transportation  rates  charged  under  Rate 
Schedule  T-P  will  be  the  same  as  the 
rolled-in  rates  being  filed  by  Transco  in 
Docket  No.  RP83-3(>-000.  If  is  stated  that 
the  rates  shown  on  the  attached  sheets 
are:  Downstream  Deli  very -8.8<  per  dt  for 
the  first  50  miles  of  haul  or  any  portion 
thereof,  and  3.44  per  dt  for  each 
additional  25  miles  of  haul  or  any 
portion  thereof;  Upstream  Delivery-6.8< 
per  dt.  Transco  states  that  such  rates 
will  be  charged  subject  to  refund 
depending  on  the  outcome  of  the 
proceedings  in  Docket  No.  RP83-30-000 
and  in  Transco's  Docket  No.  RP83-137- 
000. 

Transco  proposes  that  the  attached 
sheets  be  made  effective  April  1, 1998, 
which  is  the  same  effective  date  that 
Transco  is  requesting  for  the  rolled-in 
rates  being  filed  in  Docket  No.  RP83-30- 
000.  Transco  states  that  a  copy  of  the 
instant  filing  has  been  served  on  its 
customers  and  interested  state 
commissions. 

Transco  states  that  it  has  previously 
filed  and  currently  has  pending  for 


acceptance  First  ReN-ised  Sheet  No.  18. 
and  that  the  purpose  of  such  filing  was 
to  clarify  that  the  GRI  Adjustment 
Charge  shall  be  collected  if  appficaWe. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-6627  FUed  V12-84:  »Ai  »m\ 
BHXIMG  COOL  •717-Ot-« 


[Docket  No.  RP83- 137-003 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  7, 1964. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
March  1, 1984.  tendered  for  filing  certain 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff.  The  purpose  of 
the  instant  filing  is  to  ad^st  the  rates 
filed  on  September  30, 1983:  (1)  To 
reflect  a  modified  fixed-variable  cost 
classification  and  rate  desi^  (2)  to 
comply  with  Ordering  Paragraph  C  of 
the  Commission's  order  of  October  28. 
1983  in  this  proceeding  by  eliminating 
the  cost  of  facilities  not  expected  to  be 
in  service  by  March  31, 1984  and 
refiecting  the  currently  estimated 
balance  of  advance  payments  at  March 
31, 1984,  (3)  to  reflect  intervening 
tracking  filings  subsequent  to  the 
original  filing  in  this  docket  and  (4)  to 
reflect  the  average  of  the  thirteen 
monthly  balances  ending  March  31.  1984 
for  pre-paid  gas  cost  amounts.  The 
proposed  effective  date  of  this  rate 
change  is  April  1. 1984.  the  conclusion  of 
the  suspension  period  in  this  case. 

Transco  requests  waiver  of  such  of 
the  Commission's  Regulations  as  may  be 
applicable  in  order  that  the  revised  tariff 
sheets  may  be  made  effective  April  1, 
1984.  subject  to  refund. 

Alternatively,  if  the  Commission 
declines  to  permit  the  tariff  sheets 
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reflecting  the  modified  fixed-variable 
methodology  to  become  effective. 
Transco  requests  that  alternative  tariff 
sheets  which  also  reflect  the  cost  and 
intervening  tracking  revisions  as 
described  above  but  implement  the 
Seaboard  method  of  cost  classification 
and  rate  design  which  was  utilized  in 
the  original  filing  of  September  30. 1983 
in  this  docket,  be  made  effective  April  1, 
1984,  subject  to  refund. 

Transco  further  states  that  in 
accordance  with  Section  154.16  of  the 
Commissions  Regulations,  copies  of  this 
filing  were  mailed  to  all  parties  to  this 
proceeding  and  to  all  persons  upon 
whom  the  original  fiUng  herein  was 
made. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party    ' 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

(FK  Doc  M-«B28  Piled  1-12-84;  B:4S  un| 
MIXING  CODE  1717-01-11 


[Docket  No.  TA84-2-42-000] 

Transwestem  Pipeline  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

March  7.  1984. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
March  1, 1984  tendered  for  filing  as  part 
of  its  FT:RC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  sheets; 
Twenty-fifth  Revised  Sheet  No.  5 
Twenty-fourth  Revised  Sheet  No.  6 
Ninth  Revised  Sheet  No.  6A 

The  above  tariff  sheets  are  issued 
pursuant  to  Transwestem's  Purchased 
Gas  Cost  Adjustment  provision  set  forth 
in  Article  19  of  the  General  Terms  and 
Conditions  of  Transwestem  s  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
reflected  in  these  sheets  is  an  increase 
ofS.2503/dth. 


The  rate  change  therein  consists  of: 

(1)  An  increase  in  the  cost  of  Gas 
Adjustment  of  $.1007/dth  based  upon 
increases  in  the  projected  gas  costs;  and 

(2)  An  increase  in  the  Surcharge 
Adjustment  of  S.1496/dth  due  to  an 
increase  in  the  balance  in  the  Gas  Cost 
Adjustment  Account  as  of  December  31, 
1983. 

In  this  connection,  the  Incremental 
Pricing  Surcharges  for  the  months  of 
April,  1984  through  September  1984  are 
projected  to  be  zero. 

The  maximum  surcharge  absorption 
capability  on  Transwestem's  system  is 
insignificant  in  comparison  to 
Transwestem's  incremental  acquisition 
costs.  While  Transwestem  is  submitting 
the  Summary  Sheet  as  Schedule  No.  2, 
preparation  of  the  supplement  analysis. 
Sources  of  Supply  Covered  by  NGPA 
Maximum  Lawful  Prices,  as  required  by 
§  282.602(d)(2)(i)  of  the  Commission's 
Regulations,  is  extremely  voluminous 
and  burdensome,  and  Transwestem  has 
not  been  able  to  complete  the 
supplemental  analysis  to  date. 
Transwestem.  therefore,  is  not 
submitting  this  supplemental  data  at  this 
time  and  respectfully  requests  waiver  of 
the  Regulations  to  allow  Transwestem 
to  submit  this  information  at  a  later  date 
if  the  Commission  believes  it  should  be 
required  to  do  so. 

The  proposed  effective  date  of  these 
tariff  sheets  is  April  1. 1984. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  16.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acfion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc  »l-«e29  Filed  }-12-84.  8:«S  ami 
BlUJMa  CODE  (717-01-11 


I  Docket  No.  RP84-52-OO0] 

Northwest  Pipeline  Corp.;  Tariff  Filing 

March  7, 1964. 

Take  notice  that  on  March  2, 1984. 
Northwest  Pipeline  Corporation 
("Northwest ")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets. 

Original  Volume  No.  2  Tariff 

Ninth  Revised  Sheet  No.  2 

Fourth  Revised  Sheet  No.  2-B 
First  Revised  Volume  No.  1  Tariff 

Ninth  Revised  Sheet  No.  lO-A 

Pursuant  to  the  provision  contained 
on  Sheet  Nos.  2  and  2-B  of  Northwest's 
Volume  No.  2  Tariff  and  Section  7.3  of 
Rate  Schedule  T-1  in  its  First  Revised 
Volume  No.  1  Tariff,  Northwest  is  filing 
to  reflect  new  Fuel  Reimbursement 
Percentages  to  be  effective  April  1, 1984 
based  on  the  calendar  year  ending 
December  31, 1983. 

The  proposed  effective  date  of  the 
tendered  tariff  sheets  is  April  1, 1984. 

A  copy  of  this  filing  has  been  served 
on  Pacific  Interstate  Transmission 
Company,  Northwest's  jurisdictional 
customers,  and  affected  state  regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  285.211. 
385.214).  All  such  petitions  or  protest 
should  be  filed  on  or  before  March  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-8«20  Filed  3-12-84;  8;4S  am) 
WLUNO  COOC  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRI-2543-41 

Administrator's  Toxic  Substances 
Advisory  Committee;  Open  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Administrator's  Toxic 
Substances  Advisory  Committee 
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(ATSAC)  will  convene  to  discuss  OTS 
confidentiality  issues  ranging  from  a 
discussion  of  the  interpretation  of 
confidentiality  under  TSCA  to  finding 
ways  to  achieve  a  better  balance 
between  the  important  need  for  public 
access  to  certain  information  and  the 
legitimate  need  to  protect  confidential 
business  information.  This  discussion  is 
intended  to  open  the  dialogue  on  a  very 
difficult  and  sensitive  issue.  If  time 
permits,  general  activities  of  the  Office 
of  Toxic  Substances,  including  a  brief 
program  update,  will  be  covered.  The 
meeting  will  be  open  to  the  public. 
DATE:  The  meeting  will  take  place  on 
Wednesday.  March  28.  1984,  at  9;00  a.m. 
and  adjourn  by  4;30  p.m. 
ADDRESS:  The  meeting  will  be  held  in; 
Rm.  M-3908.  Environmental  Protection 
Agency.  401  .M  Street.  SW..  Washington. 
DX:.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marylouise  Uhlig.  Designated  Federal 
Official,  Administrator's  Toxic 
Substances  Advisory  Committee  (TS- 
788),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-637,  401  M  Street.  SW.. 
Washington,  D.C.  20480,  (202—382- 
2906).  or 
Laura  W.  Cross,  Executive  Secretary, 
Administrator's  Toxic  Substances 
Advisory  Committee  {TS-788),  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Rm.  E-637.  401  M  Street,  SW.. 
Washington,  D.C.  20460,  (202—382- 
2890). 
SUPPLEMENTARY  INFORMATION:  The 
ATSAC  agenda  will  begin  with  opening 
remarks  by  Jack  Moore.  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  His  remarks  will  set  the 
stage  for  discussing  the  difficult  issue  of 
confidentiality.  At  9;30  a.m., 
representatives  from  the  Information 
Management  Division,  OTS  and  the 
Office  of  General  Counsel  will  report  on 
the  offices'  activities,  issues  and 
viewpoints  regarding  TSCA 
confidentiality. 

in  the  afternoon  session, 
representatives  from  industry,  labor, 
environmental  groups  and  the  public 
will  make  presentations  and  present 
issues  for  discussion  on  the  issue  of 
confidentiality.  It  is  intended  that  the 
meeting  will  result  in  an  open  exchange 
of  viewpoints  between  ATSAC 
members,  speakers  and  other  attendees. 
If  time  permits,  program  activities  of  the 
last  three  months  will  be  provided  by 
staff  from  the  Office  of  Toxic 
Substances  (OTS). 

The  meeting  will  be  open  to  the 
public,  and  time  will  be  set  aside  for 
public  comments  in  each  area  of 


discussion.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  committee's 
work  should  contact  the  ATSAC  staff  at 
the  address  or  phone  numbers  listed 
above. 

Dated:  March  7, 1984. 

John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

IKR  Dot  84-86-4  Filed  J-12-84;  8:45  amj 
BIUJNO  COOC  tSM-SO-H 


FEDERAL  MARITIME  COMMISSION 

[  Independent  Ocean  Freight  Forwarder 
Ucense  No.  2387] 

A&A  Express  International,  Inc.;  Order 
of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  A&A 
Express  Intemational,  Inc.  was 
cancelled  effective  February  22.  1984. 

By  letter  dated  January  30. 1984,  A&A 
Express  International,  Inc.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  2387  would  be 
automatically  revoked  unless  a  vahd 
surety  bond  was  filed  with  the 
Commission. 

A&A  Express  Intemational.  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2387  be  and  is  hereby 
revoked  effective  February  22. 1984. 

It  is  ordered,  that  independent  Ocean 
Freight  Forwarder  License  No.  2387 
issued  to  A&A  Express  Intemational. 
Inc.  be  retumed  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  A&A  Express 
Intemational.  Inc. 

Robert  G.  Drew, 

Director  Bureau  of  Tariffs. 

IFR  Doc  84-6R3S  Filed  3-12-84:  8:4.^  8m| 
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I  Independent  Ocean  Freight  Forwarder 
Ucenae  No.  2049) 

Cesar  Justo  Rlzzoni  dJbJL  Omega 
Forwarding  Co^  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  in  favor  of  Cesar  Justo 
Rlzzoni  dba  Omega  Forwarding 
Company  was  cancelled  effective 
February  26. 1984. 

By  letter  dated  January  30. 1984.  Cesar 
Justo  Rizzoni  dba  Omega  Forwarding 
Company  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2049  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Cesar  Justo  Rizzoni  dba  Omega 
Forwarding  Company  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised).  §  9.09(f)  dated 
September  2".  1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forv\arder 
License  No.  2049  be  and  is  hereby 
revoked  effective  February  28, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2049 
issued  to  Cesar  Justo  Rizzoni,  dba 
Omega  Forwarding  Company  be 
retumed  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Cesar  Justo 
Rizzoni  dba  Omega  Forwarding 
Company. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

\FR  Doc  64-6638  Tiled  J-12-84;  »:4S  am) 
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Security  for  the  Protection  of  the 
Public;  Financial  Responsibility  To 
Meet  Uabillty  incurred  for  Death  or 
Injury  to  PsMengers  or  Otf>er  Persons 
on  Voyages;  issuance  of  Certificate 
(Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 


J 
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pursuant  to  the  provimons  of  Section  2. 

Public  Law  89-777  (80  Stat,  13M.  1357) 
and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
Part  540):  The  Peninsular  and  Oriental 
Steam  Navigation  Company,  and 
Investors  in  Industry  PLC  c/o  P  &  O  Inc., 
2029  Century  Park  East,  Los  Anj?eies. 
CA  90067. 

Udled:  Marx:ti7.  1984. 
Frands  C.  Humey. 

Secretary. 

(FR  Doc-  a4-fl«37  RW  3-12-84  MS  »m\ 
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Filing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  February  28, 
1984.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shippmg  Act,  1918,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980.  Pub.  L. 
96-325.  94  Stat.  1021.  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15.  Shipping  Act.  1916. 

Agreement  .No.:  LM-88 

Title:  The  Boston  Shippmg 
Association.  Inc.  and  the  International 
Longshoremen's  Association  Local  1066 
Agreement. 

Synopsis:  Agreement  Na  LM-88  is  an 
agreement  among  the  members  of  Ixjcai 
1066.  International  Longshoremen  s 
Association  and  the  Boston  Shipping 
Association.  Inc..  covering  the 
Guaranteed  Annual  Income  Program  of 
the  Local.  The  Guaranteed  Annual 
Income  Articles  provide  for  an 
increased  assessment  in  the  cargo 
assessment  for  the  GAL  The  agreement 
covers  the  Port  of  Boston  and  Vicinity. 

Filing  party;  Alfred  E.  Fnzeile. 
Manager — Contract  Administration,  The 
Boston  Shipping  Association,  Inc.,  223 
Lewis  Wharf,  Boston.  Massachusetts 
02110 

Dated:  March  8.  1964. 

By  Order  of  the  Federal  Maritime 
Commisgion. 
Francis  C.  Humey, 

Secretary. 
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Filing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  February  28, 
1984.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  by  section  4  of  the  Mantime 
Labor  Agreements  Act  of  1980,  Pub.  L 


95-325,  94  Stat..  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act.  1916. 

Agreement  No.:  LM-87. 

Title:  The  Boston  Shipping 
Association.  Inc..  and  the  International 
Longshoremen's  Association  Locals  799. 
800.  805  Agreement. 

Synopsis:  Agreement  No.  LM-87  is  an 
agreement  among  the  members  of  Locals 
799.  800,  805  and  the  Boston  Shipping 
Association.  Inc..  covering  the 
Guarantee  Annual  Income  Program  of 
the  Locals.  The  Guaranteed  Annual 
Income  Articles  provide  for  an 
increased  assessment  in  the  cargo 
assessment  for  the  GAI.  The  agreement 
covers  the  Port  of  Boston  and  Vicinity, 

Filing  party:  Alfred  E.  Frizelle, 
Manager — Contract  Administration.  The 
Boston  Shipping  Association,  Inc.  223 
Lewis  Wharf.  Boston,  Massachusetts 
02110. 

Dated:  March  8,  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 
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Independent  Ocean  Freight  Forwarder 
License  Applicants;  F.  B.  Vandergrift  A 
Co.  Inc. 

Notice  is  hereby  given  that  the 
following  appliants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ovean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  &41(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  received  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  DC.  20573. 

F.  B.  Vandegrift  &  Co.  Inc.,  220  West  Ivy 
Avenue,  Inglewood  CA  90302, 
Officers:  Paul  H.  Lippe,  President, 
David  C.  Bernstein,  Vice  Pesident 

Florida  Overseas  Services,  Inc.,  7236 
NW.  70th  Street,  Miami.  FL  33186. 
Officers:  Jonathan  Edward  Arostegui, 
President.  Kathleen  Shirley  Arostegui, 
Secretary/Treasurer,  Jorge  Nilo  Diaz, 
Vice  President,  Ricardo  E.  Rubio,  Vice 
President 

Maria  Josefina  Zarragoitaia  d.b.a.  Marz 
Worldwide  Services,  6321  NW.  37th 
Place,  Miami.  FL  33147 


By  the  Federal  Maritime  Commission. 
Francis  C.  Humey. 
Secretary. 

IFR  Doc  »4-ani  Fil«)  J-12-M:  (fc4S  am| 
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FEDERAL  RESERVE  SYSTEM 

Commercial  Landmark  Corporation; 
Merger  of  Bank  Holding  Companies 

Commercial  Landmark  Corporation, 
Muskogee.  Oklahoma,  has  applied  for 
the  Boards  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
Commercial  Bancshares,  Inc..  Tulsa, 
Oklahoma,  which  owns  Commercial 
National  Bank  of  Tulsa.  Tulsa. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  April  4.  1984.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  7,  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc  »4-«M7  FiM  )-1t-a4'.  8:45  am| 
MLUNQ  COOE  M10-01-M 


Correction;  E.  F.  Wonderllc 
Companies,  Inc. 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc,  No. 
84-3365),  published  at  page  4848  of  the 
issue  for  Wednesday,  February  8.  1984 
(Eagle  Financial  Services,  Inc.).  E.  F. 
"Wonderlic  Companies.  Inc..  Northfield, 
Illinois,  also  proposes  to  engage  in 
commercial  finance  and  loan  servicing 
activities.  Comments  on  this  application 
must  be  received  not  later  than  March 
28.  1964. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  7.  19S4. 

lame*  McAfee, 

Associate  Secretary  of  t^e  Board. 


Dated:  March  8.  190^. 
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United  Security  Bancshares,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  4, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  United  Secvrity  Bancshares,  Inc., 
Thomasville,  Alabama;  to  acquire  68.835 
percent  of  the  voting  shares  or  assets  of 
First  National  Bank  of  Butler.  Butler, 
Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Dike  Bancshares  Corporation.  Dike, 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  or  assets  of  Iowa  Savings 
Bank,  Dike.  Iowa. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Oslo  Bancorporation.  Inc..  Oslo, 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  96.8  percent  of 
the  voting  shares  of  Valley  State  Bank  of 
Oslo,  Oslo,  Minnesota. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  7. 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
C.  Y.  Tung  &  Sons  Co.  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  no  later  than  April  4, 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

\.CYY.  Tung  &  Sons  Co.,  Inc..  Hong 
Kong.  BCC;  to  become  a  bank  holding 
company  by  acquiring  47.86  percent  of 
the  voting  shares  of  Global 
Bancorporation.  New  York,  New  York, 
and  thereby  indirectly  acquire  Global 
Union  Bank,  New  York,  New  York. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

I.e.  T.  Tung  Financial  Corporation, 
Hong  Kong,  BCC,  and  American  Asian 
Bancorp,  San  Franciso,  California;  to 
become  bank  holding  companies  by 
acquiring  65  and  66  perent,  respectively, 
of  the  American  Asian  Bank,  San 
Francisco,  California, 


Board  of  Governors  of  the  Federal  Reser^-e 
System.  March  8,  1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Research  Project  Initiation 

AGENCY:  Centers  for  Disease  Control. 
Public  Health  Service,  HHS. 
action:  Notice  of  Research  Project 
Initiation. 

SUMMARY:  The  Centers  for  Disease 
Control  (CDC)  will  soon  begin  data 
collection  on  a  research  project  entitled 
'Epidemiologic  Study  of  the  Health  of 
Vietnam  Veterans."  The  purpose  of  this 
study  is  to  determine  the  possible 
adverse  health  effects  of  exposure  to  the 
herbicide  "Agent  Orange. "  the  possible 
adverse  health  effects  of  military  service 
in  southeast  Asia  during  the  Vietnam 
conflict,  and  the  degree  to  which 
Vietnam  veterans  stand  at  risk  of 
selected  cancers.  This  project  was 
mandated  by  the  Congress  under  the 
"Veterans  Health  Programs  Extension 
and  Improvements  Act  of  1979"  and  the 
"Veterans'  Health  Care,  Training,  and 
Small  Business  Loan  Act  of  1981." 
Individuals  and  organizations  from 
whom  data  is  collected  for  the  study  will 
be  assured  of  confidentiality  under 
sections  304.  306,  and  308  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
242b,  242k.  and  242m).  This  notice  does 
not  constitute  a  request  for  proposals. 

date:  Data  collection  is  scheduled  to 
begin  on  or  about  September  1. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  David  Erickson,  D.D.S.,  Ph.  D..  Agent 
Orange  Project  Director,  Chronic 
Diseases  Division,  Center  for 
Environmental  Health.  Centers  for 
Disease  Control,  Atlanta.  Georgia  30333, 
telephone  (404)  452-4072  or  FTS  236- 
4072. 

SUPPLEMENTARY  INFORMATION:  Data 
collection  on  the  following  research 
project  will  begin  on  or  about  September 
1.1984. 

Title:  Epidemiologic  Study  of  the 
Health  of  Vietnam  Veterans. 

Project  Officer  ].  David  Erickson. 
D.D.S.,  Ph.  D. 

Purpose:  The  purpose  of  this  study  is 
to  determine  the  possible  adverse  health 
effects  of  exposure  to  the  herbicide 
Agent  Orange,  the  possible  adverse 
health  effects  of  military  service  in 
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southeast  Asia  during  the  Vietnam 
conflict,  and  the  degree  to  which 
Vietnam  veterans  stand  at  risk  of 
selected  concers. 

Background:  Between  August  1965 
and  February  19^1.  approximately  11.3 
million  gallons  of  the  herbicide  "Agent 
Orange    (so  named  because  of  the 
orange  markings  on  the  drums  in  which 
it  was  shipped)  were  sprayed  over  much 
of  South  Vietnam  in  military  operations 
designed  to  deprive  the  enemy  of  cover 
and  food.  A  chemical  contaminant.  2,3 
7.8-tetrachlorodibenzo-p-dioxin.  more 
often  called  TCDD,  or  simply  dioxin. 
was  created  dunng  the  manufacture  of 
the  herbicide  Agent  Orange  and  was 
contained  in  the  Agent  Orange  which 
was  sprayed.  Dioxin  has  been  shown  to 
be  a  highly  toxic  substance. 

In  January  1978,  the  Veterans' 
Administration  (VA)  received  the  first  of 
many  ctaims  from  veterans  who  felt  that 
their  current  health  problems  resulted 
from  their  having  been  exposed  lo  Agent 
Orange  while  serving  in  Vietnam.  In 
January  1979.  the  Congress  of  the  United 
States  enacted  legislation  (  "Veternas 
Health  Program  Extension  and 
Improvements  Act  of  1979,"  Public  Law 
96-151.  38  U.S.C.  219)  directing  the  VA 
to  design  and  conduct  an  epidemiologic 
study  to  determine  if  exposure  to  Agent 
Orange  had  caused  long-term  adverse 
health  effects  in  Vietnam  veterans.  In 
November  1981.  the  scope  of  the  study 
was  amended  and  expanded  by  the 
"Veterans  Health  Care.  Training,  and 
Small  Business  Loan  Act  of  1961 
(Public  Law  97-72)  to  include  other 
factors  in  the    Vietnam  Experience. ' 
including  medications  and 
environmental  hazards  or  conditions. 

In  January  1983.  the  responsibility  for 
designing  and  conducting  the 
investigation  was  transferred  from  the 
VA  to  the  CDC.  In  May  1983.  CDC 
scientists  completed  detailed  guidelines 
(protocol)  for  the  Agent  Orange  and 
Vietnam  Experience  studies  and 
recommended  that  a  third  investigation 
by  conducted  at  the  same  time  to 
determine  the  risk  of  Vietnam  veterans 
developing  selected  types  of  cancers. 

Study  Description: 

Agent  Orange  and  Vietnam  Experience 
Components 

Both  are  retrospective  cohort  studies. 
Each  has  a  separate  purpose:  The  Agent 
Orange  component  is  designed  to  learn 
if  troops  exposed  to  the  herbicide  dunng 
service  in  Vietnam  have  suffered  long- 
term  adverse  health  effects  as  a  result  of 
that  exposure:  the  Vietnam  Experience 
component  is  designed  to  demonstrate 
whether  or  not  there  is  any  difference  in 
the  health  of  veterans  of  the  Vietnam 


era  who  served  in  Vietnam  compared  to 
the  health  of  veterans  of  the  Vietnam 
era  who  served  in  Vietnam  compared  to 
the  health  of  veterans  who  served  in 
other  countries  during  the  same  period. 

With  the  help  of  the  Department  of 
Defense  and  other  agencies.  CDC 
intends  to  identify  30.000  qualitied 
veterans  to  participate  in  the  studies: 
6,000  each  m  five  separate  cohorts.  The 
five  cohorts  are  composed  of  veterans 
who: 

1  Served  dunng  1967-68  in  a  specified 
area  of  Vietnam,  and  were  likely  to  have 
been  exposed  to  Agent  Orange. 

2.  Served  during  1967-68  in  the  same 
Bfea  of  Vietnam  as  cohort  1,  and  were 
rK>t  likely  to  have  been  exposed  to 
Agent  Orange. 

3.  Served  during  1967-68  in  an  area  of 
Vietnam  other  than  cohorts  1  and  2,  and 
were  not  likely  to  have  been  exposed  to 
Agent  Orange. 

4.  Served  in  Vietnam  during  1966-71. 
Randomly  selected  from  all  areas. 

5.  Served  during  1966-71  in  countries 
other  than  Vietnam. 

Data  for  the  Agent  Orange  component 
will  be  collected  from  participants  in 
cohorts  1.  2.  and  3.  Cohorts  4  and  5  will 
provide  data  for  the  Vietnam  Experience 
component. 

Through  the  assessment  of  mortality 
data,  using  local  records  and  interviews 
with  next  of  kin  or  medical  personnel. 
CDC  will  attempt  to  determine  what 
factors  caused  the  deaths  of  some  of  the 
selected  participants. 

A  health  questionnaire  will  be 
administered  via  telephone  to  all  living 
participants.  The  questionnaire  will 
cover  current  and  previous  health  status 
and  lifestyle  factors  which  may  affect 
health.  Ten  thousand  veterans  (2.000 
from  each  cohort)  will  be  given 
comprehensive  medical  examinations. 
Nongovernment  research  firms  and 
medical  centers  will  be  contracted  to 
collect  the  data  under  scientific  and 
managerial  surveillance  by  CDC 

Veternas'  expenses  for  travel,  lodging, 
etc.,  will  be  paid  by  the  U.S. 
Government.  Physicians  and  other 
health  providers  working  on  the  study 
will  not  provide  any  treatment  for 
individuals.  If  a  veteran's  medical 
examination  indicates  the  possible 
existence  of  any  medical  problem,  the 
veteran  will  be  advised  immediately 
and  encouraged  to  seek  treatment  from 
the  VA  or  from  private  or  other  sources 
of  medical  services 

Selected  Cancers  Component 

This  part  will  consist  of  a  pupulation- 
based  concurrent  case-control  study. 
Data  for  the  study  will  be  collected  by 
institutions  which  maintain  registries  of 
cancers  reported  in  specific  geographic 


areas.  (The  Surveillance,  Epidemiology, 
and  End  Results  (SEER)  Centers  of  the 
National  Cancer  Institute,  and  other 
similar  university  or  State  or  local 
government-operated  registries  are 
potential  sources  for  this  component.) 
Cases  will  include  all  reported 
malignancies  selected  for  study  which 
have  been  reported  among  male 
residents  bom  between  January  1,  1929. 
and  December  31. 1953.  Controls  will  be 
randomly  selected  men.  of 
approximately  the  same  age,  who  reside 
in  the  same  areas  as  the  reported  cases. 

Assurance  of  Confidentiality 

Sections  .304,  306,  and  308  of  the  PUS 
Act.  as  amended  (42  U.S.C.  242b.  242k, 
and  242m}  authorize  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  give  Assurance  of 
Confidentiality  in  obtaining  statistical 
and  epidemiological  information.  This 
authority  has  been  redelegated  to  the 
Director,  CDC,  who  has  determined  that 
giving  Assurance  of  Confidentiality  is 
appropriate  in  this  study  because  of  the 
personal  nature  of  the  data  to  be 
collected  from  living  participants  and,  in 
the  case  of  selected  participants  found 
to  be  deceased,  from  family  members, 
medical  personnel,  and  recordkeeping 
institutions. 

All  personal  information  which  could 
be  identified  as  relating  to  an  individual 
will  be  kept  confidential  and 
unavailable  to  any  person  or 
organization  outside  the  Public  Health 
Service  and  its  authorized  researchers, 
unless  its  release  is  personally 
authorized  by  that  individual. 

All  persons  and  organizations  asked 
to  participate  in  this  study  will  be 
informed  in  writing  of  this  Assurance  of 
Confidentiality.  Participants  will  be 
advised  that  no  one.  including  their 
famihes,  will  be  able  to  acquire 
identifiable  personal  information  related 
to  this  study,  even  after  the  participants' 
death. 

Dated:  March  6. 1984. 
James  O.  Mason. 

Director.  Centers  for  Disease  Control 

(FF  nor   (l4-8aa0  Filed  3-12-84.  t;4S  amj 
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Food  and  Drug  Administratiof) 

(Docket  No.  MF-OOW) 

B.  F.  Goodrich  Co^  FiUng  of  Food 
Additive  Petition 

AQENCv:  Food  and  Drug  Administration, 
action:  Notice. 
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SUMMiMV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  B.  F  Goodrich  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylic  plastics  as 
components  of  articles  intended  for  use 
in  contact  with  food. 
FOR  FUHTMER  IMFOMUMTIOW  COMT ACT: 
Patrida  J  McLaughHn.  Bureau  of  Foods 
|HrF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Wa.shington.  DC  20204.  202-472-5690. 
SUPPLEMCNTARY  INFOflMATIOM:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  -lOfl^bKS).  72  Stat  1788(21 
U.S.C.  348(b){5))),  notice  is  given  that  a 
petition  (FAP4B3773)  has  been  filed  by 
the  B.  F  Goodrich  Co..  500  South  Main 
St.,  Akron  OH  44318.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  semirigid 
and  rigid  acrylic  and  modified  acrylic 
plastics  listed  in  21  CF'R  177  1010  as 
components  of  articles  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agerrcy's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2.5  40(r)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated  Februar>  24.  1984. 
John  M.  Taylor, 

Acting  Director.  Bureau  of  Foods. 

|F«  Doc   «4-fi8.13  Filed  J-12-a4;  8:45  am) 
BILLING  COOE  4160-01-M 


Drew  Chemical  Corp.;  Co-Ra-Zone 
and  Co-Ra-Zone  13-Mix;  Withdrawal 
of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrav.ing 
approval  of  a  new  animal  drug 
application  (.NADA)  sponsored  by  Drew 
Chemical  Corp..  providing  for  use  of  the 
nitrofurazone-containing  premixes  Co- 
Ra-Zone  and  Co-Ra-Zone  13-Mix  in 
manufacturing  chicken  feeds  for 
prevention  of  coccidiosis.  The  sponsor 
requested  withdrawal  of  approval, 
EFFECTIVE  DATE:  March  23,  1984. 
FOR  FUHTHER  WFOmtATIOM  CONTACT: 

Howard  Meyers,  Bureau  of  Vetennary 
Medicine  (HFV-218).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4093. 


SUPPLEMEMTAMV  MFOfMMTlOW:  Drew 
Chemical  Corp..  416  Division  St.. 
Boonton.  NJ  07005.  is  sponsor  of  NADA 
6-649  which  provides  for  use  of  Co-Ra- 
Zone  and  Co-Ra-Z«ie  IJ-Mix  premixes 
(2.2  percent  and  13.3  percent 
nitrofurazone.  respectively)  in 
manufacturing  chicken  feeds  for 
prevention  of  coccidiosis.  The 
application  was  approved  on  Febmary 
21.  1950.  Approval  of  this  NADA  has  not 
been  codifwd  m  the  code  of  Federal 
Regulations.  The  prodtxrt  is  one  of 
several  that  were  listed  in  a  notice  of 
opportunity  for  hearing  published  m  the 
Federal  Registet  of  August  17, 1976  (41 
FR  34899).  Drew  Chemical  Corp.  has 
requested  withdrawal  of  approval  of  the 
NADA  under  §  514.115(d)  (21  CFR 
514.115(d))  because  the  product  is  no 
longer  being  marketed. 

Section  514.115(d)  allows  the 
voluntary  withdrawal  of  an  approved 
NADA.  Section  514.115(d)  normally  does 
not  apply  if  the  holder  of  the  application 
whose  withdrawal  has  been  requested 
already  has  been  afforded  an 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  the  NADA.  In  this 
case,  however,  the  firm's  request  is 
being  granted  because  of  the  extended 
time  that  has  elapsed  since  the  notice  of 
opportunity  for  hearing  was  published 
and  also  because  the  public  interest  will 
be  served  and  the  firm's  interests  will 
not  be  prejudiced  by  the  withdrawal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b{e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CF"R  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  6-649  and  all 
supplements  for  Drew  Chemical  Corp.'s 
Co-Ra-Zone  and  Co-Ra-Zone  13-Mix  is 
hereby  withdrawn,  effective  March  23. 
1984. 

Dated:  March  2. 1984. 
Lester  M.  Crawford, 
Director.  Bureau  af  Vetennory  Medicine. 

|FR  Doc.  64-8831  F'lM  }-12-M;  8:45  am) 
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1  Docket  No.  84F-O0411 

Keller  &  HecKman;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Keller  &  Heckman  has  filed  a 


petition  proposing  that  the  food  additive 
regulations  be  amended  to  permit  the 
use  of  hydrogen  peroxide  as  a  stehlizins 
agent  at  concentrations  below  those  that 
are  currently  specified  for  sterilizing 
food-contact  surfaces. 


FOR  FURTHER  WrO— ATMW  OOHTACT. 
Vir  D.  Anand.  Bureau  of  Food*  (HFF- 
334 J.  Food  and  Chnig  Administratioo.  200 
C  St.  SW-  Washii^toa  DC  aoatM.  202- 

472-5690. 

supn^MENTAinr  infohmation:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409fb)(5).  72  Stat.  1786  (21 
U.S.C.  348{b)f5))).  notice  is  given  that  a 
petition  (FAP  4B3777)  has  been  filed  by 
Keller  &  Heckman.  1150 17th  St.  NW., 
Washington.  DC  20036.  proposing  that 
the  food  additive  regulations  be 
amended  in  21  CFR  178.1005  to  permit 
the  use  of  hydrogen  peroxide  as  a 
sterilizing  agent  at  concentrations  below 
those  that  are  currently  specified  for 
sterilizing  food-contact  surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25  40|c)  (proposed  December  11. 
1979:  44  FR  71742). 

Daled:  February  24. 1984. 
John  M.  Taylor. 
Acting  Director  Bureau  ofFooda. 

(FK  One  a*-a532  FiM  3-1 2-84.  Sits  ami 
MLLING  CODC  41SO-01-II 


(Docket  No.  B3F-02591 

Thiokol/Carstab  Corp.;  Amended 
Notice  of  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
notice  that  announced  the  filing  of  a 
food  additive  petition  for  the  safe  use  of 
dimenthyltin/monomethyltin 
isooctylmercaptoacetates  as  and 
antioxidant  and/or  stabilizer  for 
polymers  in  contact  with  food.  The 
petitioner,  Thiokol/Carstab  Corp.,  also 
is  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyltin/ 
monomelhyltin 

isooctylmercaptoacetates  as  an 
antioxidant  and/or  stabilizer  in  rigid 
polyvinyl  chloride  in  contact  with  food 


J 
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FOM  nmTHER  INFO«IMATK>N  CONTACT: 

James  H.  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washmgton.  DC  20204.  202^72-5740. 
SUPPtEMENTARV  IMFO<«MATIOM:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bl(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5»),  notice  was  given  in 
the  Federal  Register  of  August  19.  1983 
(48  FR  37713)  that  a  petition  (FAP 
3B3740:  Docket  No.  83F-0259)  had  been 
filed  by  Thiokol/Carstab  Corp..  West 
St..  Cincinnati.  OH  45215.  proposing  that 
S  \78.2in0  Antjoxjdants  and/ or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  dimethyltin/monomethyltin 
isooctylmercaptoacetates  as  an 
antioxidant  and/or  stabilizer  for 
polymers  in  contact  with  food, 
complying  with  §  177.1950  Vinyl 
chlohde-ethylene  copolymers  (21  CFR 
177. 1950)  and  §  177  1980  Vinyl  chloride- 
propylene  copolymers  (21  CFR  177.1980). 

Notice  is  given  that  the  petition  also 
proposes  that  21  CFR  178.2010  be 
amended  to  provide  for  the  safe  use  of 
dimethyltin/monomethyltin 
isooctylmercaptoacetates  as  an 
antioxidant  and/or  stabilizer  in  rigid 
polyvinyl  chloride  in  contact  with  food. 
The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  RockviUe.  MD 
20857.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  February  24.  1984. 
John  M.  Taylor. 

Acting  Director.  Bureau  of  Foods. 

|FK  Doc  ft4-a«34  Filed  3-12-M:  845  ami 
BILUMG  COOe  41«M)1-«I 


Health  Care  FInarKing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

AQENCV.  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTtOM:  Notice  of  .New  System  of 
Records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records.  Evaluation  of  the 
HCFA  Alcoholism  Services 
Demonstration.  HHS/HCFA/ORD  No 


09-70-0031.  We  have  provided 
background  information  about  the 
proposed  system  in  the  '"Supplementary 
Information  "  section  below.  HCFA 
invites  public  comments  by  April  12, 
1984.  with  respect  to  routine  uses  of  the 
system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director.  Office  of  Management  and 
Budget  (0MB)  on  March  7,  1984.  The 
new  system,  including  routine  uses,  will 
become  effective  May  7.  1984.  unless 
HCFA  receives  comments  which  would 
convince  us  to  make  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Glenda  Beller.  Privacy 
Officer.  Office  of  Management  and 
Budget.  Health  Care  Financing 
Administration.  Room  G-C-3  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Hausner.  Evaluative  Studies  Staff. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  .Administration. 
Room  2-F-3.  Oak  Meadows  Building. 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207.  Telephone  301-597- 
2366. 

SUPPt^MENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  containing  data  collected  under 
the  authority  of  section  402  of  the  1967 
Amendments  to  the  Social  Security  Act. 
Pub.  L.  90-248.  as  amended  by  section 
222(b)  of  the  1972  Amendments  to  the 
Social  Security  Act,  Pub.  L.  92-603,  and 
section  1115(a)  of  the  Social  Security 
Act.  as  amended  by  section  404  of  Pub. 
L  95-216.  The  purpose  of  this  system  of 
records  is  to  provide  data  necessary  to 
evaluate  HCFAs  Alcoholism  Services 
Demonstration  project.  The  system  will 
furnish  information  necessary  to  study 
differences  in  behavioral  outcome, 
utilization  of  detoxification  and 
rehabilitation  services,  and  total  health 
care  costs  for  Medicare  and  Medicaid 
clients  of  hospital-based  alcoholism 
service  providers  and  freestanding 
demonstration  providers.  The  system  of 
records  will  include  data  collected 
through  sample  surveys  of  Medicare  and 
Medicaid  beneficiaries  who  receive 
alcoholism  treatment  services  from  the 
demonstration  and  comparison 
hospitals.  Demonstration  providers 
included  in  the  evaluation  are:  Alfre 
Inc.,  Stirling.  New  jersey:  Century 
House.  Red  Bank.  New  Jersey:  Center 
for  Addictive  Illnesses  (CAI). 
Moristown.  New  Jersey;  Endeavor 
House.  Keyport,  New  Jersey;  Honesty 


House,  Stirling.  New  Jersey,  Newark 
Alcohol  Detox  Program,  Newark,  New 
Jersey:  New  Hope  Foundation  Inc.. 
Marlboro.  New  Jersey;  Open  Door 
Alcoholism  Program,  New  Brunswick. 
New  Jersey;  PROCEED,  Inc..  Elizabeth. 
New  Jersey:  Turning  Point,  Inc..  Verona, 
New  Jersey;  Union  County  Detox 
Center,  Inc..  Elizabeth.  New  Jersey; 
United  Community  Alcoholism  Network 
(UCAN),  Newark,  New  Jersey;  Action 
for  a  Better  Community,  Rochester,  New 
York;  Alcoholism  Services  of  Erie 
County,  Inc.,  Buffalo,  New  York; 
Economic  Opportunity  Program,  Inc..  of 
Chemung  County.  Elmira.  New  York; 
Finger  Lakes  Alcoholism  Counseling  and 
Referral  Agency.  Clifton  Springs.  New 
York;  Health  Association  of  Rochester 
and  Monroe  Counties,  Inc.,  Rochester. 
New  York;  Livingston  Council  on 
Alcoholism,  Inc.,  Mt.  Morris,  New  York; 
Park  Ridge  Chemical  Dependency.  Inc.. 
Rochester,  New  York;  Plainview 
Rehabilitation  Center,  Plainview,  New 
York;  St.  Josephs  Rehabilitation  Center, 
Inc.,  Saranac  Lake,  New  York;  Salvation 
Army  Sobering  Up  Station,  Elmira,  New 
York;  Steuben  County  Alcohol  Abuse 
Program,  Bath.  New  York;  Syracuse 
Brick  House,  Inc.,  Syracuse,  New  York. 
Other  demonstration  providers  may  be 
added  over  the  course  of  the 
demonstration.  Hospital  providers  will 
be  from  the  same  states  and  counties. 
In  order  to  fulfill  the  objectives  and 
complete  the  tasks  in  this  project,  the 
contractor,  Lawrence  Johnson  & 
Associates,  Inc.,  and  its  subcontractor, 
SysteMetrics.  Inc..  must  have 
individually-identified  records.  Since  it 
is  proposed  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  it  is  not  anticipated  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  use" — that  is, 
disclosures  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  Further, 
disclosure  of  the  contents  of  records 
which  pertain  to  an  individuals  alcohol 
abuse  is  restricted  under  the  provisions 
of  the  Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records  regulations. 
42  CFR.  Part  2.  as  authorized  by  21 
U.S.C.  1175  and  42  U.S.C.  290dd-3,  as 
amended  by  Pub  L.  9&-24.  We 
anticipate  that  disclosures  under  the 
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routine  nses  wiH  not  result  in  any 
clearly  unwarranted  adverse  effects  on 
personal  privacy. 

Date*  March  7, 1984 
Carofjue  K.  Davis, 

Adtninistrator.  Health  Care  Financing 
Administration. 

SYSTCM  NAME: 

Evaluation  of  the  HCFA  Alcoholism 
Services  Demonstration  HHS/HCFA/ 
ORD. 

SECuwrrv  classific«tk>n: 

None. 

SYSTEM  LOCATION: 

Lawrence  Johnson  &  Associates.  Inc., 
4545  42nd  Street.  NW.,  Suite  103. 
Washington.  D.C.  20016;  SysteMetrics. 
Inc.,  104  W.  Anapamu,  Santa  Barbara. 
California  93101. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM; 

Medicare  and  Medicaid  beneficiaries 
using  alcoholism  services  in 
freestanding  demonstration  providers 
and  selected  hospital  service  units  in  the 
following  states  and  counties;  New 
Jersey:  Atlantic,  Bergen.  Burlington, 
Camden,  Cape  May.  Cumberland.  Essex. 
Gloucester.  Hudson,  Hunterdon.  Mercer. 
Middlesex,  Monmouth,  Morris,  Ocean. 
Passaic,  Salem,  Somerset,  Sussex. 
Union,  Warren;  New  York:  Albany, 
Allegany.  Cattaraugus,  Cayyga. 
Chautauqua.  Chemung.  Chenango. 
Clinlcm.  Columbia.  Cortland.  Delaware. 
Erie.  Essex.  Franklin.  Fulton.  Genesee. 
Greene.  Hamilton.  Herkimer.  Jefferson. 
Lewis.  Livingston.  Madison,  Monroe, 
Montgomery,  Niagara.  Oneida, 
Onondaga.  Ontario,  Orleans,  Oswego. 
Otsego.  Rensselaer.  St.  Lawrence. 
Saratoga.  Schenectady.  Schoharie. 
Schuyler,  Seneca.  Steuben,  Tiago. 
Tompkins.  Warren.  Washington, 
Wayne.  Wyoming,  Yates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Domngrtipnic  characteristics,  such  as 
age,  sp\.  race,  educational  level,  and 
marital  status;  factors  related  to  general 
physical  and  psychological  health; 
factors  related  to  history  of  alcohol  use 
and  abuse. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM; 

Section  402  of  the  Social  Security 
Amendments  of  1967,  Pub.  L.  90-248.  as 
amended  by  section  222(b)  of  the  Social 
Security  Amendments  of  1972,  Pub.  L. 
92-603.42  U.S.C.  1395b-l.  and  section 
1115(a)  of  the  Social  Security  Act  as 
amended  by  section  404  of  Pub.  L.  95- 
216. 


PURPOSE  OF  THE  SY9T1M: 

To  provide  data  necessary  to  evaluate 
HCFAs  Alcoholism  Services 
Demonstration  project  including 
differences  in  behavioral  outcome, 
utilization  of  detoxification  and 
rehabilitative  services,  and  total  health 
care  costs  for  Medicare  and  Medicaid 
clients  of  hospital-based  alcoholism 
service  providers  and  freestanding 
demonstration  providers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGOfUES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  For  the  exchange  of  information 
between  the  contractor  and 
subcontractor,  who  will  use  this 
information  to  assess  the  feasibility  of 
expanding  coverage  of  alcoholism 
services  to  Medicare  recipients  and 
Medicaid  eligibles  to  include  services 
provided  by  freestanding  residential 
treatment  centers  and  freestanding 
outpatient  treatment  facilities. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  which  the  congressional  office 
makes  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  fo  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  il  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTFM: 

STORAGE: 

Paper  ar>d  magnetic  tape. 

RrrniEVABiLrTY: 

Information  will  be  retrieved  by 
beneficiary  name  and/or  health 
insurance  number. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 


information  on  individuals.  In  addition, 
all  employees  using  the  data  will  sign 
statements  assuring  confidentiality  of 
the  data.  For  comptiterized  records,  the 
contractor  will  initiate  automated  data 
processing  (ADP)  system  security 
procedures  required  by  DHHS  ADP 
Systems  Manual.  Part  6,  ADP  Systems 
Security  (e.g..  use  of  passwords),  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 
Lastly,  disclosure  of  the  contents  of 
records  which  pertain  to  an  individual's 
alcohol  abuse  is  rcslricled  under  the 
provisions  of  the  Cnnfidentialrty  of 
Alcohol  and  Drug  Abuse  Pstient 
Records  regulations.  42  CFR.  Part  2.  as 
authorized  by  21  U.S.C.  1175  and  42 
use.  290dd^.  as  amended  by  Pnb.  L. 
96-24. 

RETENTIOM  AND  DISPOSAL: 

Hardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  secure  storage  areas  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  nombers  in 
December  1986  Hardcopy  will  be 
destroyed  at  this  time 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Director.  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration.  Room  4228.  HHS 
Building.  330  Independence  Aven«re. 
SW.  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  wnte 
to  the  System  Mariager  at  the  address 
indicated  above,  specify  oarae,  addre&s, 
and  health  Insurance  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

COMTf  STING  RECORD  PROCEDURES: 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it.  e.g..  why  it  is  inaccurate, 
irrelevant,  incomplete  or  not  current 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  records  system  include  surveys  to 
be  conducted  of  Medicare  and  Medicaid 
beneficiaries  by  an  evaluation 
contractor,  and  data  abstracted  from 
existing  records  systems  such  as  the 
Medicare  Bill  File.  Medicare  Enrollment 
Records.  Medicaid  Tape-toTape  Files,  . 
state  Medicaid  billing  and  enrollment 
files,  State  Alcoholism  Authority  client 
files,  and  MADRS. 
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SYSTEMS  EXEMPTED  FROM  CEMTAJN 

raovaiONS  of  the  act. 

None. 

|FR  Doc   M-fle55  Filed  3-12-M:  »:4S  •ml 
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Medicare  and  Medicaid  Programs; 
Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Therapy 
Services  , 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  notice. 

summary:  This  document  corrects  errors 
that  appeared  in  the  final  notice 
published  on  September  30.  1983  {48  PR 
44922)  that  established  revised 
schedules  of  salary  equivalency 
guidelines  for  Medicare  reimbursement 
for  the  reasonable  costs  of  physical 
therapy  and  respiratory  therapy  services 
furnished  under  arrangements  by 
outside  contractors  and  for  certain  State 
Medicaid  programs.  The  schedules  are 
used  by  fiscal  intermediaries  to 
determine  the  maximum  allowable  cost 
of  those  services.  Effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1983.  the  schedules  do  not 
apply  for  inpatient  hospital  services 
paid  for  under  the  prospective  payment 
system  or  reimbursed  in  accordance 
with  a  ceiling  on  rate  of  hospital  cost 
increases. 

FOfl  FURTHER  INFORMATION  CONTACT: 
William  Rush.  301-594-9777. 
SUPPt^MENTARY  INFORMATION:  Several 
errors  in  calculations  occurred  in  the 
listings  of  physical  and  respiratory 
therapy  guidelines  that  were  issued  in 
the  Federal  Register  on  September  30. 
1983.  (Also,  see  the  notice  published 
October  18,  1983  (48  FR  48295)  that 
contained  corrections  made  by  the 
Office  of  the  Federal  Register.) 
Therefore,  in  FR  Doc.  83-26740. 
beginning  on  page  44922.  in  the  issue  of 
Friday.  September  30,  1983.  make  the 
following  corrections: 

1.  On  page  44929,  in  the  first  column, 
in  the  Physical  Therapy  table,  in  the 
entry  for  Indiana,  "8.57"  should  read 
"9.57". 

2.  Also  on  page  44929,  in  the  third 
column,  in  the  Certified  Respiratory 
Therapy  table,  in  the  entry  for  Alaska, 
"11.13"  should  read  "11.12";  and  in  the 
entry  for  Texas,  "7.43"  should  read 
"7.23". 

3.  On  page  44930.  in  the  first  column, 
in  the  Non-Registered.  Non-Certified 
table,  in  the  entry  for  North  Dakota, 
"7.95"  should  read  "7.45". 

(Catalog  of  Tederal  Domestic  Assistance 
Program  No  H.773,  Medicare-Hospital 
Insurance) 


(Sees.  1102, 1814(b).  1833(a).  1861(v)(5).  and 
18?1  of  the  Social  Security  Act  (42  U.S.C. 
1302,  1395f(b),  13951(a).  1395x(v)(5).  and 
1395hh:  42  CFR  405.432) 

Approved:  March  6. 1984. 
Caroiyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  84-eeao  Filed  3-12-84:  8:45  «ro| 
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Public  Health  Service 

National  Center  for  Health  Services 
Research;  Notice  of  Assessment  of 
Medical  Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  use  (indications)  of 
hyperthermia  in  the  treatment  of 
superficial  and  subcutaneous 
malignancies.  The  assessment  will 
include: 

1.  Hyperthermia  used  alone. 

2.  Hyperthermia  used  with 
chemotherapy. 

3.  Hyperthermia  used  with  radiation 
therapy. 

For  the  purposes  of  this 
announcement,  hyperthermia  is  defined 
as  the  process  of  applying  local  or 
regional  heat  to  surface  or  subsurface 
tumors  in  order  to  eradicate  cancer  cells 
without  intentionally  raising  the 
temperature  of  uninvolved  areas. 

Specifically,  we  are  interested  in 
knowing  whether  this  method  has 
significant  advantages  or  disadvantages 
when  compared  with  other  methods  of 
treatment  for  superficial  and 
subcutaneous  malignancies.  If  it  proves 
to  be  safe  and  clinically  effective,  what 
are  specific  indications  for  its  use  and 
how  many  courses  of  therapy  are 
reasonable  and  necessary? 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  They 
incorporate  the  most  current  knowledge 
concerning  the  safety  and  clinical 
effectiveness  of  a  technology.  Based  on 
this  assessment,  a  PHS  recommendation 
will  be  formulated  to  assist  the  Health 
Care  Financing  Administration  (HCFA) 
in  establishing  Medicate  coverage 
policy.  Any  person  or  group  wishing  to 
provide  OHTA  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  May  14. 1984.  or 
within  90  days  from  the  publication  of 
this  notice. 

The  information  being  sought  is:  (1)  A 
review  and  assessment  of  past,  current. 


and  planned  research  related  to  this 
technology;  (2)  A  bibliography  of 
published,  controlled,  clinical  trials  and 
other  well-designed  clinical  studies 
since  1973;  (3)  Other  information  related 
to  the  characterization  of  the  patient 
population  most  likely  to  benefit,  and  (4) 
information  concerning  clinical 
acceptability,  and  effectiveness  of  the 
technology.  Proprietary  information  is 
not  being  sought,  but  published 
commercial  information  may  be 
submitted. 

Written  material  should  be  submitted 
to:  Bette  L  Lemperle,  National  Center 
for  Health  Services  Research,  Office  of 
Health  Technology  Assessment,  Park 
Building.  Room  3-10,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Further  information  is  available  from 
Bette  L.  Lemperle,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-^990. 


Dated:  February  24, 1984. 
Enrique  0.  Carter, 

Acting  Director.  Office  of  Health  Technology 
Assessment. 

|FR  Doc  (14-6.S(13  Filed  3-12-S4;  8:45  »m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  D-r«4-732;  FR-19031 

Delegation  of  Authority  With  Respect 
to  Programs  Transferred  to  the 
Revolving  Fund  (Liquidating 
Programs) 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD):  Office  of 
the  Secretary. 

action:  Notice  of  concurrent  delegation 
of  authority. 

SUMMARY:  The  Revolving  Fund 
(Liquidating  Programs)  contains  a 
miscellany  of  assets  and  liabilities 
remaining  from  various  Federal 
programs  now  discontinued  and  from    ... 
certain  programs  in  a  liquidating  status. 
The  Revolving  Fund  is  administered  at 
present  by  the  Assistant  Secretary  for 
Housing — Federal  Housiftg 
Commissioner  and  General  Deputy 
Assistant  Secretary  for  Housing.  This 
concurrent  Delegation  of  Authority 
transfers  the  administration  of  the 
Revolving  Fund  to  the  Assistant 
Secretary  and  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  (CPD)  and  to  each 
Regional  Administrator,  Deputy 
Regional  Administrator,  Director  and 
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Deputy  Director  of  each  Regional  Office 

of  CPD. 

EFFECTIVE  DATE:  March  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Bamett.  Office  of  Management, 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington  D.C.  20410.  Telephone  (202) 
755-6087  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  recent  reorganization  of  the 
Office  of  Housing  in  HUD  Headquarters, 
the  Secretary  has  approved  the  transfer 
of  the  functions  and  administration  of 
the  Revolving  Fund  (Liquidating 
Programs)  from  the  Assistant  Secretary 
for  Housing-Federal  Commissioner  and 
General  Deputy  Assistant  Secretary  for 
Housing  to  the  Assistant  Secretary  and 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
(CPD)  and  to  each  Regional 
Administrator.  Deputy  Regional 
Administrator  and  Director  and  Deputy 
Director  of  each  Regional  Office  of  CPD. 

The  Revolving  Fund  (Liquidating 
Programs)  was  established  by  the 
Independent  Offices  Appropriation  Act 
of  1955  to  provide  a  single  fund  to  assist 
in  the  efficient  liquidation  of  assets 
acquired  under  various  housing  and 
urban  development  programs.  The 
Revolving  Fund  includes  the  Public 
Facility  Loans  Program  as  its  largest 
program.  It  also  includes  the  assets  of 
several  grant  programs,  including 
Neighborhood  Facilities.  Open  Space 
Land  and  Basic  Water  and  Sewer 
Facilities.  The  Fund  also  includes  the 
assets  of  the  New  Communities  progam 
and  miscellaneous  programs,  such  as: 
Alaska  Housing,  War  Public  Works  and 
Defense  Community  Facilities.  The 
management  of  the  Revolving  Fund  is 
currently  in  the  Office  of  Housing.  This 
delegation  transfers  the  management  of 
the  Revolving  Fund  to  the  Office  of 
Community  Planning  and  Development 
and  to  HUD's  Regional  Offices. 

Section  A.  .Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development,  each 
Regional  Administrator  and  Deputy 
Regional  Administrator,  and  each 
Director  and  Deputy  Director  of  a 
Regional  Office  of  Community  Planning 
and  Development  all  authority  of  the 
Secretary  with  respect  to  the  functions, 
administration  and  management  of  the 
Revolving  Fund  (Liquidating  Programs) 
listed  below,  except  as  indicated  in 
sections  B,  C,  and  D. 


1.  Public  Facility  Loans  Program  of 
Title  II  of  the  Housing  Amendments  of 
1955.  as  amended  (42  U.S.C.  1491). 

2.  Basic  Water  and  Sewer  Facilities  of 
Section  702  of  the  HUD  Act  of  1965  (42 
U.S.C.  3102). 

3.  Open  Space  Land  Program  of  Title 
VII  of  the  Housing  Act  of  1961  (42  U.S.C. 
1500). 

4.  Neighborhood  Facilities  of  Section 
703  of  the  HUD  Act  of  1965  (42  U.S.C. 
3103). 

5.  New  Communities  Program  of  Title 
VII  of  the  Housing  and  Urban 
Development  Act  of  1970  {42  U.S.C. 
4501). 

6.  All  other  programs  consolidated  in 
the  Revolving  Fund  (Liquidating 
Programs)  (12  U.S.C.  1701g-5}. 

Section  B.  Responsibility  for  Allotments 

The  Assistant  Secretary'  for 
Community  Planning  and  Development 
is  the  responsible  official  for  allotments 
in  the  Revolving  Fund  (Liquidating 
Programs). 

Section  C.  Authority'  To  Issue  Rules  and 
Regulations 

The  Assistant  Secretary  and  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
each  is  authorized  to  issue  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  the  power  and  authority 
delegated  under  Section  A. 

Section  D.  Authority  To  redelegate 

The  Assistant  Secretary  and  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
each  is  authorized  to  redelegate  to  the 
employees  of  the  Department  any  of  the 
power  and  authority  delegated  under 
Section  A. 

Section  E.  Delegations  Superseded 

This  delegation  supersedes  and 
revokes  the  following: 

1.  Section  A„  paragraph  16,  of  the 
Delegation  of  Authority  published  at  36 
FR  5005  (March  16. 1971).  as  amended, 
from  the  Secretary  to  the  Assistant 
Secretary  and  Deputy  Assistant 
Secretary  for  Housing  Management 
(now  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and 
General  Deputy  Assistant  Secretary  for 
Housing); 

2.  The  Redelegation  of  Authority  " 
published  at  40  FR  50557  (October  30. 
1975),  from  the  Secretary  to  each 
Regional  Administrator,  Deputy 
Regional  Administrator.  Area  Director 
and  Deputy  Area  Director  and 

3.  All  other  preceding  Delegations  that 
are  inconsistent  with  this  document. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act  (43  U.S.C.  3535(d)). 


Dated:  March  5. 1984. 
Samuel  R.  Pierce,  fr.. 

Secretary:  Department  of  Housing  and  Urban 
Development 

IFR  Do,    fM-(Wan  Flimj  }-1Z-iM.  8:45  un| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Meeting  of  tt>e  Oil  Shate  Envtronmentai 
Advisory  Panel 

AGENCY:  Office  of  the  Secretary.  Interior. 
action:  Notice  of  Meeting  of  the  Oil 
Shale  Environmental  Advisory  Panel 

SUMMARY:  In  accordance  with  the 
requirements  of  Pub.  L  92-463.  notice  is 
hereby  given  that  a  meetmg  of  the  Oil 
Shale  Environmental  Policy  Panel  will 
be  held  on  March  27  and  28. 1984.  in 
Glenwood  Springs.  Colorado.  The 
meeting  will  begin  at  1.00  p.m.  on  March 
27,  and  conclude  at  4:00  p.m.  on  March 
28. 

DATE:  The  meeting  will  be  on  March  27 
and  28, 1984.  beginning  at  1:00  p.m.  on 
March  27  and  concluding  at  4«)  p.m.  on 
March  28. 

ADDRESS:  The  meeting  will  be  held  at 
Ramada  Inn,  Aspen  Room.  124  West  6th 
Avenue,  Glenwood  Springs.  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Henry  O.  Ash,  Office  of  the  Oil 
Shale  Environmental  Policy  Panel. 
Department  of  the  Interior,  Room  1010. 
Building  67,  Denver  Federal  Center. 
Denver,  Colorado  80225,  (303)  234-3275. 

SUPPLEMENTARY  INFORMATION:  The  Oil 

Shale  Environmental  Advisory  Panel 
was  established  to  assist  the  Secretary 
of  the  Interior  in  the  performance  of 
hinctions  in  connection  with  the 
supervision  of  oil  shale  leases  issued 
under  the  Prototj'pe  Oil  Shale  Leasing 
Program. 

The  proposed  revised  Detailed 
Development  Plan  for  Prototype  Lease 
Tract  C-b  will  be  described  by 
Cathedral  Bluffs  Shale  Oil  Company  and 
the  Oil  Shale  Environmental  Advisory 
Panel  will  review  and  comment  on  the 
draft  of  the  plan.  The  revised  plan 
would  replace  a  plan  approved  on 
August  30, 1977.  Further  review  and 
public  hearings  will  take  place  when  the 
final  plan  'S  submitted.  The  Panel  will 
also  receive  status  reports  on  the  retort 
abandonment  plan  and  off-tract  disposal 
site  proposal  for  Lease  Tract  C-a  (Rio 
Blanco  Oil  Shale  Company),  on  the 
White  River  Shale  Project  (Tracts  U-a 
and  U-b)  and  on  the  Bureau  of  Land 
Management's  Oil  Shale  Leasing 
program.  The  Panel  will  also  hear 
reports  from  Department  of  the  Interior 
field  officials;  and  within  the  time 
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constraints,  consider  any  other  pertinent 
items  which  come  before  it. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  space  will 
permit  at  least  75  persons,  in  addition  to 
the  members  of  the  Oil  Shale 
Environmental  Advisory  Panel,  to 
attend  the  meeting.  Time  will  be 
provided  on  the  afternoon  and  evening 
of  March  27.  for  pubiic  comments  on  the 
Cathedral  Bluffs  draft  plan.  Interested 
persons  may  make  brief  presentations  to 
the  Panel  or  submit  written  statements. 
Requests  for  time  on  the  agenda  or  for 
further  information  concerning  the 
meetmg  should  be  made  to  the  Panel 
Chairperson,  Mr  Henry  O.  Ash.  at  the 
address  set  out  above. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the  Oil 
Shale  Environmental  Advisory  Panel 
office  30  days  after  the  meeting. 

Dated;  Mdrt:h  8.  1984 
Gairey  E-  Carruthen, 
Secretary  of  the  Interier. 

|F1t  Due   M-MOn  Filed  ^-^2-M.  8:45 am) 
BIUJNG  COOC  4310- 10-M 


Bureau  of  Land  Management 

Federal  Mineral  Leasing  Other  Than 
OH,  Gas,  Geothermai,  Oil;  Shale  arKl 
Combined  Hydrocart>on  Leasing;  Final 
Combined  Mineral  Lease  Form 

AGENCY:  Bureau  of  Land  Management. 

Interior 

action:  .Notice  of  Final  Combined 

Mineral  Lease  Form. 

SUMMARY:  By  notice  published  April  28. 
1983.  the  Bureau  of  Land  Management 
requested  comments  on  a  proposed 
combined  mineral  lease  form  (48  FR 
19240-19242).  Seven  mining  companies, 
three  mining  associations,  and  two 
individuals  submitted  comments. 
Generally,  the  comments  support  the 
concept  of  establishing  consistency 
among  the  leasing  of  the  various 
commodities,  but  because  of  the 
significant  differences  in  the  statutory 
and  regulatory  .'■equirements.  many 
commenters  prefer  separate  forms  for 
each  of  the  various  types  of  minerals, 
particularly  a  separate  form  for  coal 
leases.  A  separate  coal  lease  form  is 
bemg  developed. 

However,  for  administrative  efficiency 
and  to  help  comply  with  the  Paperwork 
Reduction  Act.  a  combined  lease  form 
has  been  developed  and  is.  by  virtue  of 
this  notice,  adopted  for  use  in  the 
leasing  of  Federal  potassium,  sodium, 
phosphate,  gilsonite.  sulphur  in  the 
States  of  Louisiana  and  New  Mexico, 
asphalt  in  Oklahoma,  and  hardrock 
minerals.  To  aid  the  lessee  in 


determining  the  requirements  for  the 
mineral*  leased  and  the  lessor  in  filling 
out  the  form,  references  to  the 
applicable  mineral  appear  in  the  form 
when  lease  terms  differ  from  one 
mineral  to  the  next. 

All  comments  received  pursuant  to 
the  April  28, 1983.  publication  have  been 
considered  in  the  development  of  the 
final  combined  mineral  lease  form.  The 
final  form  is  set  forth  belovw.  A 
discussion  of  the  comments  follows. 

EFFECT1V€  DATE  April  12.  1984. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (650).  Bureau 
of  Land  Management.  18th  and  C 
Streets.  NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  E.  Rohn  (202)  343-2893. 
SUPPt-EMENTARY  INFORMATION:  The 
comments  are  discussed  below  as  they 
appear  section-by-section  in  the 
proposed  combined  mineral  lease  form. 

Part  1 — Lease  Rights  Granted 

One  commenter  objected  to  the 
proposed  modification  of  the  lease  form 
which  would  require  a  new  lease  to  be 
executed  upon  readjustment.  By  statute, 
certain  mineral  leases  are  issued  for 
indefinite  terms  subject  to  readjustment 
in  lease  terms  at  certain  intervals  while 
certain  other  mineral  leases  are  issued 
for  definite  terms  with  a  preference  right 
to  renew  the  lease.  As  correctly  pointed 
out  by  the  commenter.  a  preferential 
right  to  a  new  lease  is  not  the  same  as 
an  extension  of  an  original  lease  is  not 
the  same  as  an  extension  of  an  original 
lease  with  readjustment  of  lease 
provisions  such  as  royalty  and  rental. 
For  this  reason,  the  block  and  the  words 
"Lease  Readjustment*'  have  been 
removed  from  the  first  line  of  the  first 
sentence  under  Part  1. 

One  commenter  suggested  that  the 
form  be  modified  to  provide  (1)  that  the 
Department  give  the  lessee  a  notice  as 
to  whether  a  lease  is  to  be  readjusted 
prior  to  the  date  for  readjustment,  (2J 
that  either  party  should  be  allowed  to 
terminate  the  lease,  and.  (3)  that  if  the 
government  exercise  its  right  to 
terminate,  that  such  termination  be 
suspended  if  the  lessee  files  an  appeal. 
None  of  these  suggestions  have  been 
adopted  because  these  concerns  are 
adequately  covered  in  the  regulations 
and  need  not  be  repeated  in  the  form. 

Section  1. — Six  commenters  objected 
to  the  phrase  "where  not  inconsistent 
with  the  lease  terms,  regulations  and 
orders  hereafter  promulgated"  on  the 
basis  that  this  language  is  contrary  to 
Section  31  of  the  Mineral  leasing  Act  of 
1920  (30  U.S.C.  188).  WlTile  not  agreeing 
with  the  legal  conclusions  of  this 


comment  as  a  matter  of  policy,  we  have 

deleted  this  phrase  from  Part  1, 
Section  1. 

Section  2. — Four  comments  pertaining 
to  the  section  were  submitted.  One 
commenter  objected  to  the  granting 
clause  including  the  consideration  of 
"bonuses"  in  addition  to  rentals, 
royalties  and  the  observance  of  the 
conditions  and  convenants  by  the 
lessee.  A  lessee  is  required  to  pay  only 
those  bonuses,  rentals  and  royalties 
which  become  due.  Thus,  to  clarify  that 
the  lease  is  issued  subject  only  to  those 
payments  which  become  due.  the  word 
"any"  has  been  inserted  before  the  word 
"bonuses." 

In  response  to  one  commenter's 
suggestion,  the  phrase  "beneficiate. 
concentrate  or  otherwise  process"  has 
been  inserted  between  the  words 
"remove"  and  "dispose." 

Section  2  gives  the  lessee  broad 
authority  to  drill  for.  mine,  remove  and 
dispose  of  the  leased  minerals.  Specific 
development  methods  and  conditions 
are  addressed  in  the  exploration  and 
mining  plan  which  must  be  approved 
prior  to  entry  on  the  lands.  Thus,  the 
suggestion  of  one  commenter  that  the 
granting  clause  be  amended  to  broaden 
the  lessee's  right  so  significantly  that  it 
would  be  tantamount  to  giving  the 
lessee  a  "blank  check"  to  mine  in  any 
manner  whatsoever  and  to  do  all  else 
found  necessary  or  convenient  to  do 
without  restriction,  limitation  or  liability 
was  not  adopted. 

The  lease  also  grants  "on-lease  rights- 
of-way."  Separate  rights-of-way  under 
Title  V  are  not  needed  for  roads,  power 
lines  and  similar  improvements  within 
the  boundaries  of  the  lease.  Lessor 
reserves  the  power  to  manage  these 
activities  as  part  of  the  mining  plan, 
however;  no  separate  authorization  or 
payment  of  fees  is  needed. 

One  commenter  felt  that  this  section 
was  unclear  because  of  the  two 
parenthetical  phrases  on  lines  2  and  3. 
For  clarity  in  the  final  form,  the 
parentheses  around  the  phrase  "and 
associated  and  related  minerals "  and 
the  parenthetical  phrase  "and  silica. 
limestone  or  other  rock  under  Section  11 
of  the  Act  (30  US.C.  213)"  have  been 
removed.  A  new  paragraph,  applicable 
only  to  phosphate  leases,  has  been 
added  to  this  section.  This  new 
paragraph  provides  for  use  of  deposits 
of  silica,  limestone  or  other  rock  by 
phosphate  lessees  in  accordance  with 
the  Act  (30  U.S.C.  213)  upon  payment  of 
royalty. 

Part  11 — Terms  and  Conditions 

Section  1.  Rentals. — Four  comments 
concerning  rentals  were  received.  One 
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commenter  requested  that  this  section 
be  expanded  to  include,  as  one 
alternative,  a  provision  that  rental  for 
any  year  be  credited  against  the  total 
accrued  royalties  during  the  term  of  the 
lease.  Since  there  is  no  statutory  or 
regulatory  basis  for  such  a  provision, 
this  suggestion  was  not  adopted.  The 
other  commenters  expressed  their 
concern  that  in  issuing  a  lease  a  wrong 
box  could  be  checked  causing  the  lessee 
to  pay  incorrect  rental  and  thereby  put 
the  lease  in  jeopardy.  This  potential 
error  has  been  eliminated  by  inserting 
above  each  box  the  name  of  the 
mineral(s)  to  which  the  provision 
applies.  The  box  providing  for  the  set 
payment  of  rental  for  each  calendar 
year  has  been  eliminated  because  it 
does  not  apply  to  leases  or  lease 
renewals. 

Section  2.  Royalties. — Five  comments 
were  received  on  this  section.  All 
commenters  noted  the  omission  of  the 
"attached  schedule"  referred  to  in  this 
section  and  requested  that  either  the 
royalties  be  set  out  in  the  final  form  or 
that  the  royalty  schedule  be  published. 
It  appears  that  the  reference  to  a  royalty 
schedule  was  misleading.  It  was  not 
intended  to  be  a  reference  to  a  general 
royalty  schedule  covering  all  minerals, 
but  rather  a  reference  to  a  specific 
royalty  schedule  developed  for  and 
attached  to  a  specific  lease.  Except  for 
sulphur,  which  has  a  set  royalty  of  5%  of 
the  gross  value  at  the  point  of  shipment 
to  market,  royalty  rates  are.  and  w  ill 
continue  to  be,  determined  on  a  case-by- 
case  basis,  but  never  for  less  than  the 
minimum  rates  specified  in  the  statutes 
and/or  regulations,  e.g..  2%  for  sodium 
and  potassium  and  5%  for  phosphate. 
There  are  no  minimum  royalty  rates 
statutorily  established  for  the  hardrock 
minerals. 

Thus,  these  comments  were  not 
adopted.  A  general  royalty  schedule  per 
se  will  not  be  published.  However,  a 
royalty  schedule  including  the  royalty 
rates,  the  point  of  valuation  of  the  gross 
output  (at  the  minehead,  the  point  of 
shipment  to  market,  etc.)  and  other 
pertinent  data  will  be  set  out  in  the 
notices  of  competitive  lease  sale.  For 
both  noncompetitive  and  competitive 
leases,  the  schedule  will  be  attached  to 
the  lease  prior  to  execution  by  the 
prospective  lessee. 

Section  3.  Bonds. — Two  comments 
were  received  on  this  section.  One 
commenter  suggested  that,  if  no  specific 
bond  amount  was  to  be  stated,  the 
section  on  bonding  be  dropped.  The 
language  of  Section  3  has  been  revised 
to  state  a  specific  lease  bond  amount. 

The  second  commenter  expressed 
concern  that  the  language  of  Section  3 
eliminated  statewide  and  nationwide 


bonds.  All  minerals  leasing  regulations 
for  minerals  covered  by  this  lease  form 
allow  for  statewide  and  nationwide 
bonds,  this  section  has  been  modified  to 
reflect  this.  The  provision  allowing  the 
authorized  officer  to  increase  the  bond 
amount  when  additional  coverage  is 
required  covers  statewide  and 
nationwide  bonding  as  well  as  changed 
conditions  on  the  leasehold,  e.g., 
production  or  required  reclamation  or 
mined  out  areas. 

Section  4.  Diligence. — There  were 
eight  comments  on  this  section.  All 
commenters  believed  the  section  to  be 
inadequate  to  some  extent.  Four 
commenters  assumed  that  the  10-year 
production  requirement  referred  to  all 
minerals  covered  by  this  combined  lease 
form.  This  requirement  refers  only  to 
coal  and  has  been  deleted. 

The  other  commenters  requested 
clarifications  of  the  diligence 
requirements,  noting  that  the  exceptions 
to  diligence  are  complex  and  vary  from 
mineral  to  mineral.  Because  a 
description  of  the  differing  diligence 
requirements  would  greatly  increase  the 
length  of  the  form,  the  language  of  the 
April  1983  proposed  lease  form  has  been 
retained  in  this  final  lease  form.  Lessess 
should  refer  to  the  regulations  for  their 
particular  mineral  to  determine  diligence 
requirements  and  exceptions  to 
diligence. 

Section  5.  Documents,  evidence  and 
inspection. — All  eight  comments 
received  on  this  section  objected  to  the 
specificity  of  the  information  listed,  the 
requirement  that  the  lessor  be  allowed 
to  copy  materials,  and  the  seeming  lack 
of  protection  afforded  lessees" 
proprietary  data.  The  language  of  this 
section  has  been  revised  to  reflect  the 
concerns  of  these  comments.  The 
reservation  of  authority  to  copy  lessee's 
records  has  been  limited  to  those 
documents  reasonably  necessary  to 
verify  compliance  with  the  terms  and 
conditions  of  the  lease.  The  Secretary 
may  exercise  his  reserved  authority  to 
inspect  such  documents  or  arrangements 
as.  for  example,  contracts  for  the  sale  of 
production  from  leased  deposits, 
processing  agreements,  transportation 
agreements  or  marketing  arrangements. 
The  right  of  the  Secretary  to  have  access 
to  such  documents  is  intended  to  include 
transactions  to  which  the  lesee  or  its 
related  corporate  entitifes  are  parties. 

The  manner  of  access  to  and 
examination  of  the  records  and  reports 
pertaining  to  lease  terms  and  conditions 
is  left  to  the  regulations  and  to 
agreements  between  the  lessor  and  the 
lessee.  The  emphasis  of  this  section  is 
on  information  necessary  to  verify 
compliance  with  lease  terms  and 
conditions.  Such  information  may 


include  financial  records,  maps  or 
schematics  of  mine  development,  and 
the  like.  Further,  to  emphasize  that  much 
of  the  compliance  information  is 
protected  from  disclosure  under  the 
Freedom  of  Information  AcL  the 
language  of  the  last  sentence  of  the 
section  has  been  changed  to  reflect  this 
requirement.  For  specific  information 
required  by  the  lessor  for  compliance 
verifuiation,  lessees  should  consult  the 
applicable  operating  regulations. 

Section.  6.  Damages  to  property  and 
conduct  of  operations. — This  section  has 
been  written  in  response  to  the  eight 
comments  received.  All  commenters 
requested  clarification  of  certain  terms 
used  or  deletion  of  certain  paragraphs, 
generally  paragraph  two  or  three 

The  new  first  paragraph  of  this 
section  adopts  the  language  suggested 
by  one  commenter  who  noted  that  the 
language  appears  in  existing  Federal  oil 
and  gas  leases  and  in  Federal  Indian 
leases.  Since  one  of  the  goals  of  this 
revised  form  is  to  assure  consistency 
among  federally  leased  minerals  to  the 
extent  possible,  this  language  is 
adopted. 

The  second  and  third  paragraphs  have 
been  deleted  and  a  new  second 
paragaph  inserted.  The  new  paragraph 
entirely  adopts  the  language  of  one 
commenter.  It  specifies  that  injury  or 
damage  to  life,  health  .  and  property, 
including  other  natural  resources,  must 
be  prevented  and  that,  except  for  casual 
use,  the  lessor  shall  not  conduct 
exploration  or  operations  without  first 
receiving  necessary  permits  and 
appi^vals  from  the  lessor.  It  also 
recognizes  that  more  than  one  leasable 
mineral  may  occur  in  a  leased  area  and 
that  a  lease  for  one  mineral  does  not 
preclude  the  issuance  of  a  lease  for 
another  mineral  on  the  same  land. 
However,  it  is  recognized  that  this  lease 
also  grants  the  rights  to  develop  related 
and  associated  minerals.  Where  those 
minerals  are  part  of  the  lease  grant,  the 
lessor  will  not  issue  conflicting  mineral 
leases.  For  example,  a  lessee  may 
develop  both  potassium  and  sodium 
under  a  potassium  lease.  The  lessor 
would  not  issue  a  conflicting  sodium 
lease  for  the  same  lands. 

Section  7.  Protection  of  diverse 
interests  and  equal  opportunity. — Three 
comments  were  received  on  this  section. 
One  commenter  questioned  the  meaning 
of  the  term  "complete  freedom  of 
purchase."  One  requested  deletion  of 
the  section  and  its  replacement  with  a 
statement  that  lessees  comply  with  all 
applicable  laws.  The  third  commenter 
questioned  the  requirement  for  an  8- 
hour  workday. 
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The  final  lease  fonn  retains  the 
language  of  the  proposed  form  because 
Section  30  of  the  Mineral  Leasing  Act  of 
1920  requires  that  these  provisions  be 
included  in  ail  mineral  leases  issued 
under  the  Act. 

Section  8.  Transfer  of  lease  interest 
and  relinquishment  of  lease. — The 
provisions  affecting  coal  lease  transfers 
only  have  been  deleted  from  paragraph 
(a). 

Three  comments  were  recieved 
conceming  lease  relinquishments.  They 
requested  clarification  of  the  term  "legal 
subdivision"  and  a  recognition  of  partial 
relinquishments.  The  language  has  been 
revised  to  delete  the  term  "legal 
subdivision  "  and  to  recognize  partial 
relinquishments. 

Consistent  with  the  regulations. 
relinquishment  only  relieves  the  lessee 
of  obligations  which  have  not  yet  ansen. 
For  obligations  that  have  already 
accrued,  the  lessee  remains  liable  and 
the  period  of  liability  under  lessee's 
bond  will  not  be  terminated  until  these 
obhgations  are  satisfied. 

One  commenter  also  requested  a 
recognition  of  reduction  in  the  rental 
when  the  lease  was  partially 
relinquished.  The  language  now  reflects 
this. 

Section  9.  Delivery  of  premises, 
removal  of  machinery,  equipment,  etc. — 
The  five  comments  received  on  this 
section  were  concerned  that  the 
language  of  the  section  exceeds  the 
authority  of  the  Department  under 
existing  mineral  leasing  and  mining 
laws.  The  commenters  believed  this  to 
be  particularly  true  of  the  last  sentence 
of  the  section  conceming  reclamation. 

They  pointed  out  that  by  far  the  most 
extensive  reclamation  requirements  are 
those  for  coal  mandated  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

The  language  of  the  proposed  lease 
form  is  contained  in  this  final  form.  The 
intent  of  the  language  of  this  section  is 
not  to  impose  coal  reclamation 
requirements  on  lessees  of  other 
minerals;  it  is  to  state  in  general  terms 
that  lessees  have  certain  responsibilities 
to  reclaim  mined-out  leaseholds.  The 
procedures  by  which  the  atfthorized 
officer  fixes  the  exact  reclamation 
requirements  are  contained  in  the 
operating  regulations  for  that  leased 
mineral  and  are  expressed  in  the 
stipulations  attached  to  approved 
mining  plans. 

In  accordance  with  one  commenter. 
the  language  of  the  second  sentence  has 


been  modified  to  recognize  that  the 
lessee  may  remove  any  materials  that  it 
elects  to  which  will  not  interfere  with 
mine  preservation.  In  response  to 
another  comment  to  clarify  what  is 
meant  by  the  word  "mine."  the  word 
'"workings"  has  been  added  after  mine 
in  line  four  of  the  first  sentence. 

Section  10.  Proceedings  in  case  of 
default. — One  comment  was  received  on 
this  section.  The  commenter  requested 
further  clarification  of  judicial 
settlement  of  the  dispute.  The 
commenter  suggested  language  in  which 
time  frames  were  mentioned  for  the 
lessor  to  notify  lessee  of  noncompliance 
and  for  the  lessee  to  respond.  While  the 
comment  has  some  merit,  it  has  not  been 
adopted,  and  the  language  of  the 
proposed  lease  form  has  been  retained 
in  this  final  lease  form. 

The  regulations  on  lease  cancellation 
do  not  mention  time  frames,  and 
imposing  additional  requirements  in  the 
lease  form  is  the  action  the  Department 
will  avoid.  In  addition,  potential 
situation  for  seeking  lease  cancellation 
will  vary  and  should  be  handled,  within 
the  broad  outlines  of  the  law  and 
existing  regulations,  on  a  case-by-case 
basis. 

Section  11.  Heirs  and  successors-in- 
interest. — No  comments  were  received 
on  this  section. 

Section  12.  Indemnification. — This 
new  section  contains  a  provision  which 
requires  the  lessee  to  indemnify  and 
hold  harmless  the  United  States  from 
any  and  all  claims  arising  out  of  the 
lessee's  activities  and  operations  under 
the  lease.  This  provision  was 
unintentionally  omitted  from  the 
proposed  form. 

Section  13.  Special  statutes. — This 
section  was  inadvertantly  omitted  from 
the  proposed  lease  form.  The  Federal 
Coal  Leasing  Amendments  Act  of  1976 
specifically  requires  all  Federal  coal 
leases  to  contain  provisions  requiring 
compliance  with  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1151- 
1175)  and  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.).  While  other  minerals 
leased  under  the  laws  Hsted  in  Section  1 
do  not  require  citation  of  these  two  laws 
as  a  lease  term,  lessees  of  all  leasable 
minerals  must  still  comply  with  them. 

In  addition,  mineral  lessees  must 
comply  with  the  provisions  of  a  number 
of  other  laws  and  their  implementing 
regulations.  These  include,  but  are  by  no 
means  limited  to,  the  Endangered 
Species  Act,  16  U.S.C.  1531  et  seq.;  and 
the  laws  governing  the  handling  and 
disposal  of  hazardous  waste  materials 


on  public  lands,  including  the 
Comprehensive  Environmental 
Response,  Conservation,  and  Liability 
Act  of  1980,  94  Stat.  2767,  et  .<;eq.:  and  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  42  U.S.C.  6901,  et  seq. 

The  primary  author  of  this  final 
combined  mineral  lease  is  Marcia  E. 
Rohn.  Branch  of  Leasable  Minerals, 
Division  of  Solid  Mineral  Leasing. 
Bureau  of  Land  Management,  assisted 
by  the  Office  of  the  Solicitor. 
Department  of  the  Interior,  and  other 
Bureau  of  Land  Management  staff 

The  environmental  impacts  of  leasing 
solid  minerals  other  than  coal  were 
addressed  in  the  environmental 
assessment  and  determination  of  effects 
of  rules  proposed  for  the  "Leasing  of 
Minerals  Other  than  Oil  and  Cas: 
General"  rules  at  43  CFR  Parts  3500, 
3510.  and  3520  published  in  the  Federal 
Re^ster.  Volume  45.  No.  61,  pages 
13472-13476.  Tuesday.  March  30, 1982. 
Based  on  these  documents,  the 
Department  determined  that  the 
rulemaking  did  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
no  detailed  statement  pursuant  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332  (2)(C))  was  required. 
Because  this  lease  form  results  from  that 
proposed  rulemaking,  the  determination 
of  no  significant  impact  holds  for  this 
form. 

The  Department  of  the  Interior  also 
determined  that  the  rulemaking  was  not 
a  major  rule  under  the  Executive  Order 
12291  and  did  not  have  significant  effect 
on  a  substantial  number  of  small 
entities.  The  information  collection 
requirements  contained  in  43  CFR  Part 
3500  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
as  required  by  the  44  U.S.C.  3507, 

The  Bureau  has  reviewed  the 
documents  cited  above  and  has 
determined  that  they  are  applicable  to 
this  final  rulemaking. 

We  believe  that  this  final  combined 
mineral  lease  form  contains  clearer  and 
more  concise  language  than  the 
proposed  combined  mineral  lease  form 
and  reflects  public  concerns  to  the 
extent  possible. 

Dated:  February  29,  1984. 

Robert  F.  Burfonl. 
Director. 

BOXINQ  COM  4310-44-M 


Federal  Regbter  /  Vol.  49.  No.  50  /  Tuegday.  March  13. 1984  /  Nottces 


9481 


•  :-■■£-  5  u 

S  5  S  •  »  i  > . 

e  "~  n  ; '  I 

♦^  ^  5       «  ^ 

II  ii!  i 

*    *    S    3    "    U    - 

'    -  c  *  •(  e 


z  •£ 

?"- 

in  ^  = 

a.  m 
o  S  • 


a 


li 


It 

£:    -   . 

»r:iss| 
-1 

•    tit  > 
||b • s  g 

I  —  S         "Z   & 

lllili 


*=.^ 


o  3  » 

^        c  • 


1    l-.-'it^ 


UP. 
11' 


12-ll'i 


tiZo 


Sg*: 

"*=  • 
i5_ 

i«i 

2li 

J. Eg 

UJ         -    .. 


>  1 
til 

5[; 


St 
is 


it 
a: 


SI 


i! 


-  •a 

-  —  -o 


8  • 

1 1 


'^       "*   5 


-II -•  •■ 


$•:? 


•-■)  a.  lo  e  •   •»  _. 

:  ill 


sil 


■1 
I- 


- » 

m 

a  "  *• 

in 

K  =  > 


-     3   - 


III? 


? 


o  3  tt  e  ; 


^  :st  =  s 


is.1 


E   S  ' 


I? 


I 


*  -  p 
5c  I 


c   m 


=  ''En 


Jiilleil 


it 


3    O 

E  - 


^       111 

•   ls| 

•  i!  S  S  o 
.  -  S-8  = 

sljjj 

.  »  "  5  • 
dt  •  £l-  E 


"1- 


•a  -   t 

§1; 


I 


it-. 


"  i 

?! 

'  I 

n 


-*  58 

=  •  1 1 

•  ~  —  ^ 


'  •  -  E 

E.S.J 

=       £  -  • 
If'" 


■■tl^ 


iiliil 

0.1    .    . 


sJZg 

"I- J 

fe  *  u. 

=11 

<  u 

&  K 


II 

3 

i 

m 
M 
a 
< 

lb 
o 


i  : 


o      ■ 

*  — 

8^ 


L-B 
5*5 

<     X    3 


■s 

i 


i"B 
*  g 


^* 


•  > 


S 
•S  S 

1  I 
It 

51 

w      - 

■t      b 

il 
M 


an 


s  if  _  x 


^1 

"    a. 
•    • 

II 
i  r 

w 


=.  i 


1 

> 
jc    E 


S  ■£  ■£ 

s  ?  * 
a.    s  ^ 

c      ..     * 

ili 

<2U 


S     9, 


%  K 

—      V 

li 

I  t 

1  i 

I  t 

I  S 


m    X 

1  •« 


I' 


!    J5 


9-    (A 


u 


Is 


S  S 


u    — 


1 

3 


s 

•s 

t 

i 


Hi] 


-  s     f 

ii<£  Ss 
liUU 


i  il 

2*1 

iin 

8  ill 

I:   ? 

I--  I 

£  ■      * 

illi 

=  '-sr 

1  i  ^  . 

f  -  «  ; 

1  t  !  8 

■  o  «,  .9 

e  -  !  t 

-  »  i  J 

f  *  1  ■ 

1^   «    J 

2  •     .  ® 

-:  si 

11  is 

!  1  , ■■« 

.    c       .    » 

s  t  t  - 

^18  Si 

^    *    tt    m 


II 

a$ 

&^ 

n 

_  *. 

•  tl 
Sll 

e   ^  & 

ili 

ils 

'.%- 
ill 

ni! 

*  > 

If  5. 

if 
il 

til 


5^ 


e 

s 
e  ■ 


T^ll 


—  « 


t  si 

1.11 
"1- 

^l, 

In 
ill 

i " " " 


VOL 


9482 


Federal  Register  /  Vol.  49.  No.  50  /  Tuesday.  March  13.  1984  /  Notices 


H 


it 

I 


"J 
Si 
8£ 

is 

2  b  • 

•s 
9:1 

III 

nt 

O      I 


^•1 


3  e  • 

>  e  •  I 

Hi 


7   iii-: 
!  rjj* 

m       **  *   "  5 

a     S»  ■* 

.        K  i~ 
'     «l  5' 

I     it\\ 

!    Ill' 


=  0    5- 


•I 


M^   tit 


5  s 

if 


'  i. 


J!"" 


nil 

:^' 
it?. 

"  e  J  V)  J 

°u  .-5 

5"  -li 


o  • 


K  a  E  * 

!ir| 


Ml 

fit 
ill 


-         C 
f  2 - 

>  c  o 


Its 

hi 

_  *  MA 

•f?i 

*.  ■  5  O 


5JI 


;^S 


.  * .  s 


f  si 

-it 

Ml 


"  i  '5 

-      «      .0 

J  •  ? 

■^  8  - 
Q    ■; 

^  «■  i 

o  »  s 

ill 


^5  -S. 


■a    • 


II  I 


1  S  S"3"3|  f 

;ii  S  s  t 

'•J  I  J  ;  o.« 

--'1? 

£  _  s  =  t  *  s 

Ei-;  £^1  ! 

1  -  :  S.-S  1 1 

5  _•  5  =  j<  3 
?  I  1  *--' 


?  o  g  o 

s  •  • ' 


111 

Ml 

Si  t 


S-  '  - 

V  js  J ;  E 

^i  '  E  < 
•*J  o  •>  *  i 

3    «    E 


il^ 


1^1 


nu 


-  -3         o 


*  <  —  -  o 

■^  —  ,     ••s 
t-  2^  £  I 

'lit 

*  J  ■=  !  5 

1  -  o  S  • 


-    i '  s  - 

O  ?  •  c 
c  -»  3 

£      t  •  ;  i 

=  -  i  S-j  ^ 


=  5 

is 


eS-;i"s 


=;'v-e=-E52S»'sc:g* 


iir 


■cr*    fcs      e^T-*'2—     -*r2—  ="=*    --k      -S'^ 


UMI 


ire  Doc.  84-84M  Filtd  3-12-84  a:4S  amj 
nUJNOCOOC  431«-«4-C 


ll 


Federal  Regigter  /  Vol.  49.  No.  50  /  Tuesday.  March  13.  1984  /  NoHces 


9483 


Realty  Action;  PubHc  Land  Sale 

agency:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Notice  of  Realty  Actioa  I- 

19692. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  this  tract  is 
consistent  with  section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  for  no  less  than  the  appraised  fair 
market  value.  This  land  will  be  offered 
for  direct  sale  to  jack  W.  Klossner  based 
on  historic  use  and  ownership  of  all 
lands  bordering  this  parcel.  Failure  of 
Jack  W.  Klossner  to  submit  the  required 
amount  by  May  29. 1984,  will  result  in 
cancellation  of  the  sale  to  him.  The  land 
will  then  be  offered  using  competitive 
procedures  on  June  26. 1984,  at  10  a.m.  at 
the  Idaho  Falls  District  BLM  Office.  940 
Lincoln  Rd..  Idaho  Falls,  Idaho.  If  no 
sealed  bids  are  received  at  that  time, 
this  sale  is  cancelled. 

Boise  Meridian 

T  3  S.,  R  41  E. 

Sec.  12,  SEV4NWV«. 

The  above  aggregates  40  acres. 

The  appraisal  will  be  available  at  the 
Pocatello  Resource  Area  Headquarters, 
after  April  6. 1984. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mming  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

This  parcel  will  be  sold  and  is 
described,  under  the  Government  Land 
Office  Cadastral  Survey  of  1910. 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Right-of-way  reservation  to  the 
United  Spates  for  ditches  and  canals  (43 
U.S.C.  945). 

2.  All  leasable  minerals,  including  oil 
and  gas  (43  U.S.C.  1719). 

3.  All  existing  rights  as  identified  on 
the  Master  Title  Plat  on  the  date  of 
publication  of  the  Notice  of  Realty 
Action. 

4.  Acceptable  bids  will  also  constitute 
an  application  for  non-leasable 


minerals.  The  declared  high  bidder  will 
be  required  to  deposit  a  $50  non- 
returnable  filing  fee  (43  CFR  2720.1-2(c)) 
and  one-fifth  of  the  hill  bid  price  (43 
CFR  2711.3-l(d)),  immediately  at  the 
sale.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  Authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid.  withdraw  the  public  lands 
from  the  market,  or  reoffer  them  for  sale 
at  a  later  date.  The  Bureau  has 
determined  thai  the  mineral  interests 
being  offered  have  no  known  mineral 
value. 

FOR  FURTHER  INFORMATION  CONTACT 
Additional  information  concerning  this 
parcel,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  Wallace  Evans,  Area 
Manager,  at  the  Pocatello  Resource 
Area  Office,  250  South  4th  Ave.. 
Pocatello.  ID  83201.  or  by  calling  236- 
6860  during  office  hours. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
)ame«  Gabettas. 
Acting  District  Manager. 

|FR  Doc  B4-«e44  Filed  3-84  »:4«  am] 
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Realty  Action;  Public  Land  Sale 

agency:  Bureau  of  Land  Management 

(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action.  I- 

19693. 


SUMMARY:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  this  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  for  no  less  than  the  appraised  fair 
market  value.  This  parcel  will  be  offered 
using  competitive  procedures.  Only 
sealed  bids  will  be  accepted. 

Boi8«  Meridian 

T4S.,  R.  40E.. 
Sec.  19.  lot  2. 

The  above  aggregates  45.30  acres. 
The  appraisal  will  be  available  at  the 


Pocatello  Resource  Area  Headquarters, 
after  April  6. 1984. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwrise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Fetieral 
Register  prior  to  the  expiration  of  the 
two-year  period. 

This  parcel  will  be  sold  and  is 
described,  under  the  Government  Land 
Office  Cadastral  Survey  of  1916. 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Right-of-way  reservation  to  the 
United  States  for  ditches  and  canals  (43 
U.S.C.  945). 

2.  All  leasable  minerals,  including  oil 
and  gas  (43  U.S.C.  1719). 

3.  All  existing  rights  as  identified  on 
the  Master  Title  Plat  on  the  dale  of 
publication  of  the  Notice  of  Realty 
Action. 

4.  The  successful  bidder  agrees  that 
the  real  estate  is  taken,  subject  to  the 
grazing  use  occumng  within  grazing 
allotment  No.  4112  by  Eastern  Idaho 
Grazing  Association.  The  privilege  to 
graze  domestic  livestock  on  the  real 
estate  according  to  the  terms  and 
conditions  of  grazing  lease  No.  3612 
dated  April  3, 1981,  shall  cease  on 
February  28, 1989.  The  level  of  use 
allowed  on  the  real  estate  under  the 
above  grazing  lease  will  not  exceed  5 
animal  unit  months  annually.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Eastern  Idaho 
Grazing  Association  in  an  amount  not  to 
exceed  that  which  would  be  authonzed 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register.  If.  at 
any  time  prior  to  the  expiration  date 
listed  above,  the  lessee  sells  or  leases  to 
another  person,  this  condition  of  patent 
is  null  and  void. 

5.  Acceptable  bids  will  also  constitute 
an  application  for  non-leasable 
minerals.  The  declared  high  bidder  will 
be  required  to  deposit  a  $50  non- 
returnable  filing  fee  (43  CFR  2720.1-2(c)) 
and  one-fifth  of  the  full  bid  price  (43 
CFR  2711.3-l(d)),  immediately  at  the 
sale.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  Authorized  Officer  shall 
then  determine  whether  to  accept  the 
next  highest  bid,  withdraw  the  public 
lands  from  the  market,  or  reoffer  them 
for  sale  at  a  later  date.  The  Bureau  has 
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determined  that  the  mineral  mterests 
being  offered  have  no  known  mineral 
value. 

DATES  AND  ADDRESSES:  Bids  will  be 
opened  on  May  22,  1984,  at  10  am.  at  the 
Federal  Building,  250  South  4th  Ave.. 
Rm.  &-43,  Pocatello.  ID  83201.  If  no  bids 
are  received  by  this  date,  additional 
bids  will  be  accepted  until,  and  opened 
on,  lune  26, 1984  at  11  a.m.  at  the  Idaho 
Falls  District  BLM,  940  Lincoln  Rd.. 
Idaho  Falls,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  this 
parcel,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  Wallace  Evans.  Area 
Manager,  at  the  Pocatello  Resource 
Area  Office,  250  South  4th  Ave.. 
Pocatello,  ID  83201.  or  by  calling  236- 
6860  during  office  hours 
SUPPLEMENTARY  INFORMATION:  For  8 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
Hnal  determination.  In  the  Jibsence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Match  5.  1984. 
lames  Gabeltas, 
Acting  District  Manager. 

|FR  Doc  B4-ee4S  Tiled  J-12-«4:  8:45  ami 
MLUNG  CODE  4310-GG-«I 

Realty  Action;  Public  Land  Sale 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action,  1-19717 
and  1-20351. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
are  consistent  with  section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  for  no  less  than  the  appraised  fair 
market  value.  These  parcels  will  be 
offered  using  competitive  procedures. 
Only  sealed  bids  will  be  accepted. 

Boise  Meridian 

1-19717 

T  14  S..  R  38  E.. 

Sec.21.  NW'/«SWV4. 

1-2035 1 

T  14S..  R.  38E., 
Sec.  34.  SE'ANWVi. 


The  above  aggregates  80  acres. 

The  appraisal  will  be  available  at  the 
Pocatello  Resource  Area  Headquarters, 
after  May  8, 1984. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

These  parcels  will  be  sold  and  are 
described,  under  the  Government  Land 
Office  Cadastral  Survey  of  1880. 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Right-of-way  reservation  to  the 
United  States  for  ditches  and  canals  (43 
U.S.C.  945). 

2.  All  leasable  minerals,  including  oil 
and  gas  (43  U.S.C.  1719). 

3.  All  existing  rights  as  identified  on 
the  Master  Title  Plat  on  the  date  of 
publication  of  the  Notice  of  Realty 
Action. 

4. 1-19717  only:  The  successful  bidder 
agrees  that  the  real  estate  is  taken, 
subject  to  the  grazing  use  occurring 
within  grazing  allotment  No.  4307  by 
Dennis  C.  Ralphs.  The  privilege  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  terms  and  conditions  of 
grazing  lease  No.  3807  dated  February 
22, 1979,  shall  cease  on  February  28, 
1989.  The  level  of  use  allowed  on  the 
real  estate  under  the  above  grazing 
lease  will  not  exceed  4  animal  unit 
months  annually.  The  successful  bidder 
is  entitled  to  receive  annual  grazing  fees 
from  Dennis  C.  Ralphs  in  an  amount  not 
to  exceed  that  which  would  be 
authorized  under  the  Federal  grazing  fee 
published  annually  in  the  Federal 
Register.  If,  at  any  time  prior  to  the 
expiration  date  listed  above,  the  lessee 
sells  or  leases  to  another  person,  this 
condition  of  patent  is  null  and  void, 

5. 1-20351  only:  The  successful  bidder 
agrees  that  the  real  estate  is  taken, 
subject  to  the  grazing  use  occurring 
within  grazing  allotment  No.  4340  by 
Franklin  Sant.  The  privilege  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  terms  and  conditions  of 
grazing  lease  No.  3840  dated  February 
28, 1979,  shall  cease  on  February  28, 
1989.  The  level  of  use  allowed  on  the 
real  estate  under  the  above  grazing 
lease  will  not  exceed  4  animal  units 


months  annually.  The  successful  bidder 
is  entitled  to  receive  annual  grazing  fees 
from  Franklin  Sant  in  an  amount  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register.  If.  at 
any  time  prior  to  the  expiration  date 
listed  above,  the  lessee  sells  or  leases  to 
another  person,  this  condition  of  patent 
is  null  and  void. 

6.  Acceptable  bids  will  also  constitute 
an  application  for  non-leasable 
minerals.  The  declared  high  bidder  will 
be  required  to  deposit  a  $50  non- 
returnable  filing  fee  (43  CFR  2720.1-2(c)) 
and  one-fifth  of  the  full  bid  price  (43 
CFR  2711.3-l(d),  immediately  at  the 
sale.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  Authorized  Officer  shall 
then  determine  whether  to  accept  the 
next  highest  bid,  withdraw  the  public 
lands  from  the  market,  or  reoffer  them 
for  sale  at  a  later  date.  The  Bureau  has 
determined  that  the  mineral  interests 
being  offered  have  no  known  mineral 
value. 

DATES  and  addresses:  Bids  will  be 
opened  on  May  22, 1984,  at  1  p.m.  at  the 
Franklin  County  Courthouse,  basement 
meeting  room,  Preston,  Idaho.  If  no  bids 
are  received  by  this  date,  additional 
bids  will  be  accepted  until,  and  opened 
on,  June  26, 1984  at  11  a.m.  at  the  Idaho 
Falls  District  BLM,  940  Lincoln  Rd.. 
Idaho  Falls,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  this 
parcel,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  Wallace  Evans,  Area 
Manager,  Pocatello  Resource  Area 
Office,  250  South  4th  Ave.,  Pocatello,  ID 
83201.  or  by  calling  236-6860  during 
office  hours. 

SUPPIEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  5, 1984. 
lames  Gabettas, 
Acting  District  Manager 
[FK  [)oc  B«-ee4e  fim  y-U-M.  a:4S  am| 
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Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  MTNT,  Ltd.,  notice  of 
which  was  published  in  the  Federal 
Register  on  April  2, 1979.  is  modified  as 
to  pages  7  and  8  of  the  decision. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  of  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  April  12, 1984  to  file  an 
appeal. 

Copies  can  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  Conveyance 
Management  (960),  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513. 

The  decision,  notice  of  which  was 
given  April  2, 1979.  is  final,  except  as 
modified. 
Helen  Burieson, 
Section  Chief.  Branch  ofANCSA 


Adjudication. 


II 
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Ukiah  District;  Deletion  From  tt>e 
Knoxville  Known  Geothermal 
Resource  Area 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Deletion  from  the  Knoxville 

Known  Geothermal  Resource  Area. 

SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020),  and  delegations  of  authority  in  220 
Department  Manual  4.1  H,  and 
Secretarial  Orders  3071  and  3087.  the 
following  described  lands  are  hereby 
deleted  from  the  Knoxville  Known 
Geothermal  Resources  Area,  effective 
February  27, 1984: 

(5)  California 

Knoxville  Known  Geothermal 
Resources  Area 

Mount  Diablo  Meridian,  California 
T.  12  N.,  R.  4  W., 


Sec.  30. 
T  11  N..  R.  5  W.. 

Sec.  1  through  4: 

Sec.  9,  NWV4NWy4,  SMiNWy4,  SV4NEy4: 

Sec.  10.  SV^NWy4.  NViSWyi: 

Sec.  11.  E%NEy4,  NEy4SEy4; 

Sec.  15,  WMi,  W/»NEV*.  NWy4SEy4. 
T.  12  N.,  R.  5  W., 

Sec.  9,  EVi: 

Sec.  10, 11, 15,  22: 

Sec.  23.  SVi; 

Sec.  24  through  27: 

Sec.  28,  swy4swy4.  E^^swy4.  SEy4: 

Sec.  29.  Wy2SEy4,  SEy4SEy4; 
Sec.  32,  33,  and  34.  (projected); 
Sec.  35  and  36. 

The  defined  area  described  contains 
13.383.21  acres  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Ukiah 
District  Office,  555  Leslie  Street, 
Ukiah,  California  95482,  (707)  462- 
3873. 

Bureau  of  Land  Management,  California 
State  Office,  Division  of  Mineral 
Resources,  2800  Cottage  Way, 
Sacramento,  California  95825,  (916) 
484-4515. 

Dated:  March  2, 1984. 
Van  Manning, 

District  Manager. 

|FR  Doc  64-6652  Filed  J-12-M:  6:45  ami 
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Idaho;  Realty  Action;  Public  Land  Sale 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  1-19686, 

1-19687,  and  1-19688,  Direct  Sale  of 

Public  Land  in  Owyhee  County,  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning  and  public  input,  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  at  the  appraised  value. 

Boise  Meridian,  Idaho 

(1-19686) 

T.  1  S..  R.  3  W., 
Sec.  24,  lot  9. 
Containing  5  acres. 

■fI-19687) 

T.  5  S..  R.  6  W„ 
Sec.  26,  NV4NV4NWy4SEy4. 
Containing  10  acres. 

(1-19688) 

T.  6  S..  R.  6  W.. 
Sec.  23.  NV4NWy4SEy4SEV4,  swy4Nwy4 

SEy4SEy4.  Nwy4Swy4SEV4SEy4. 

Containing  10  acres. 

The  land  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 


2.  Ditches  and  canals. 

2.  Geothermal  resources  on  1-19686; 
geothermal  resources  and  oil  and  gas  on  I- 
19687  and  1-19688. 

3.  All  valid,  existing  rights  and  reservations 
of  record. 

Sale  of  the  land  in  T.  1  S.,  R.  3  W..  Sec.  24. 
Lot  9.  will  be  subject  to  temporar>-  continued 
use  of  an  existing  grazing  privilege.  The  land 
is  hereby  segregated  from  all  appropriation 
under  the  public  land  laws  including  the 
mining  laws  until  sold  or  October  2. 1984. 

These  lands  are  being  offered  by  direct 
sale  to  existing  users  who  have  placed 
improvements  on  the  lands  and  are  adjacent 
landowners.  The  offer  to  purchase  will 
include  a  $50  nonretumable  filing  fee  for 
processing  the  conveyance  of  mineral 
interests  of  no  known  value. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  May  22. 1984.  at  10:00 
a.m.  in  the  Boise  District  Office.  3948 
Development  Ave.,  Boise,  Idaho  83705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
terms  and  conditions  and  other  details 
can  be  obtained  by  contacting  Blackie 
Bruegman  at  the  above  address,  or  by 
calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  March  5, 1984. 
Gene  L  Schloeroer, 

Acting  District  Manager. 

|m  Doc  »4-668e  Filed  3-12-84  8:45  am) 
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Idaho;  Realty  Action;  Public  Lartd  Sale 

agency:  Bureau  of  Land  Management, 
Interior, 

action:  Notice  of  Realty  Action  1-19983, 
1-19984  and  1-19985,  Competitive  Sale  of 
Public  Land  in  Owyhee  County,  Idaho. 

SUMMARY:  The  following  descnbed  land 
has  been  examined,  and  through  land 
use  planning  and  public  input  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date.  Sealed  bids  only  will  be 
accepted. 

Bois«  Meridian.  Idaho 

(t-19983) 

T,  1  S..  R.  3  W., 

Sec.  11,  sv^wy4,  swy4SEy4. 

Containing  120  acres. 
(1-19985) 

T.  2  N.,  R.  4  W., 
Sec.  20.  NWy4NEy4. 


\\ 
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Containing  40  acres, 

(1-19964} 

T.  2  N..  R.  5  W., 

Sec.  21.  SEV,NE'/«. 
CorUimng  40  acres.     * 

The  land  when  patented,  wiH  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Gcolhermal  re«o«jrces  on  1-19983. 
Geothermai  resowrues  and  oil  and  gas  on 
I-19HM  and  1-19U65 

3  .Ml  valjd.  exiiWinjj  rijjhis  and  reservations 
of  record. 

Sale  of  the  land  will  be  subject  to 
temporary  continued  use  of  an  existing 
grazing  privile^. 

The  land  is  hereby  segregated  from  all 
appropnat*oo8  inder  the  puWic  land 
laws  inckiding  the  auning  Laws  un4il 
sold  or  until  October  2.  1984. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  May  21, 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  S50  non- 
returnable  filing  fee  for  processing  such 
conveyance,  along  with  one  Hfth  of  the 
full  bid  price  must  accompany  each  bid. 
We  will  offer  any  unsold  parcel  every 
Tuesday  until  sold  or  until  October  2, 
1984. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  May  22. 1984,  at  10«0 
a.m.  in  the  Boise  District  Office.  3948 
Development  Ave  ,  BoLse.  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the  sale 
terms  and  coaditions.  twiding 
procedures  and  other  details  can  be 
obtained  by  contacting  Blackie 
Bruegman  at  the  above  address,  or  by 
cateng  (2081  334-1582. 
SUPPLEMENTARY  mFORMATION:  For  a 
period  of  -1.t  days  from  ttie  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  March  5,  19ft4 
Gene  L.  Schioemer, 

Acting  District  Manager. 

IFR  noc.84-«6H-  F'led  J-i:-*«.  »:«  ion( 
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Idaho:  Realty  Action;  Public  Land  Sale 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action  1-19981, 
Modified  Competitive  Sale  of  public 
land  in  Owyhee  County.  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning  and  public  input  has  been 


determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date.  Sealed  bids  only  will  be 
accepted. 

Boise  Meridian.  Idaho 

T.  6S.,  R.  6W.. 
Sec.  11,  NE'ASEVi. 
Containing  40  acres. 

The  land  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Geothermai  resources. 

3.  All  valid,  existing  rights  and  reservations 
of  record. 

Sale  of  the  land  will  be  subject  to 
temporary  continued  use  of  an  existing 
grazing  privilege. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  October  2, 1984. 

The  land  is  being  offered  for  sale 
subject  to  a  preference  bidding 
designation  to  allow  Thomas  Gluch  to 
meet  the  highest  bid  based  on  historical 
use  and  adjacent  landownershrp. 
Refusal  or  failure  to  meet  the  highest  bid 
within  30  days  of  this  sale  offering  shall 
constitute  a  waiver  of  such  bidding 
provisions  and  the  land  will  be  offered 
to  the  highest  bidder. 

Sealed  btds  must  be  received  in  this 
office  no  later  than  May  21. 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50 
nonreturnable  filing  fee  for  processing 
such  conveyance,  along  with  one  fifth  of 
the  full  bid  price  must  accompany  each 
bid.  We  will  offer  any  unsold  parcel 
every  Tuesday  until  sold  or  until 
October  2, 1984. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  .May  22, 1984.  at  10«0 
a.m.  in  the  Boise  District  Office,  3948 
Development  Ave.,  Boise,  Idaho  83705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concernuig  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Blackie 
Bruegman  at  the  above  address,  or  by 
calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 


Dated:  March  5, 1984. 
Gene  L.  Schioemer, 

Acting  District  Manager. 

|FR  Doc  84-6688  Filpd  3-12-84:  845  amj 
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Bureznj  of  Reclamation 

New  Melones  Unit.  Central  Valley 
Proiect,  California;  Intent  To  Prepare  a 
Supplemental  Environmental  Impact 

Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  supplement  to  the 
Final  Environmental  Impact  Statement 
{ElSj,  FES  80-33.  New  Melones  Lake. 
Stanisiaus  River.  California.  1972,  Corps 
of  Engineers:  as  supplemented  by  the 
report  entitled  Supplemental  Data  on 
Use  of  Conservation  Yield  and  the 
Supplement  to  the  Final  EIS— Basin 
Alternatives  Water  Allocations  and 
Reservoir  Operations,  both  which  were 
prepared  by  the  Bureau  of  Reclamation. 
The  proposed  supplement  will  provide 
more  recent  information  regarding  the 
environmental  impacts  of  using  water 
from  New  Melones  Reservoir  for 
municipal  and  industrial  purposes  in 
Tuolumne  County.  The  supplement  will 
specifically  address  the  mining  and 
other  use  of  water  in  the  vicinity  of 
Jamestown. 

A  meeting  to  solicit  information  from 
all  interested  public  entities  and  persons 
to  assist  in  determining  the  scope  of  the 
Supplemental  EIS  will  be  held  on  March 
28, 1984,  at  7:00  p.m.  in  Memorial  Hall, 
Second  Floor  N4eeting  Room,  9  North 
Washington  Street  Sonora,  California. 
Written  comments  to  supplement  or  in 
lieu  of  oral  presentations  will  be 
accepted  through  April  4  at  the  address 
below. 

The  contact  person  for  this 
supplemental  environoiental  statement 
will  be  Rod  Hall,  Bureau  of  Reclamation. 
Attention:  MP-150,  2800  Cottage  Way, 
Sacramento,  Calilomia  95825,  telephone 
(916)  484-4792. 

Dated:  March  9. 1984. 
B.  H.  Spillers. 
Acting  Commissioner  of  RaclamatioR. 

(FR  Doc.  S4-«8»  Fitrd  3-t2-n4:  8  iS  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following  properties 
being  considered  for  listing  in  the 
National  Register  were  received  by  the 


National  Park  Service  before  March  2, 
1984.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  28.  1984. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Pulaski  County 

LJIIle  Rock,  Cans.  So/omon.  House.  1010  W. 

Third  St. 


CAUFORNIA 


H 


Kem  County 

Bakersrield,  Tevis  Block.  1712  19th  St. 

Los  Angeles  County 

Pasadena.  Lukens,  Theodore  Parker,  House. 
267  N.  El  Molino  Ave. 

Marin  County 

San  Rafael.  San  Rafael  Improvement  Club. 
1800  Fifth  Ave. 

Orange  County 

l^guna  Beach.  Mariana  (Villa  Rock/edge/, 
2529  S  Coast  Hwy. 

GEORGIA 

Fulton  County 

Fairbum  vicinity.  Beavers,  John  F.,  House. 
NW  of  Fairbum  off  GA  92 

Meriwether  County 

Odessadale.  Jones-Florence  Plantation,  Off 
GA  109 

LOUISIANA      II 

Lincoln  Parish 

Ruston.  Kidd-Davis  House,  609  N.  Vienna  St. 

Pointe  Coupee  Parish 

Butchelor  w\z\n\Xy ,  Lakeside,  LA  419 

Rapides  Parish 

Alexandria.  St.  Francis  Xavier  Cathedral 
Complex.  628  Fourth  St. 

MASSACHUSETTS 

Berkshire  County 

Monterey,  Brewer,  Ckipt.  John,  House.  Main 
Rd. 

Dukes  County 

West  Tisbury.  Old  Mill.  Edgarfowm-West 
Tisbury  Rd. 

Hampden  County 

Monson,  Norcross.  William.  House.  14 
Cushman  St. 

Middlesex  County 

Melrose,  Larrabee's  Brick  Block.  500-504 

Mam  St 
Stoneham.  Almshouse  (Stonehani  MRA).  136 

Elm  St. 


Stoneham.  Beard.  Padilla.  House  (Stoneham 

MRA  I.  18  Maple  St. 
Stoneham.  Boston  and  Maine  Railroad  Depot 

(Stoneham  MRA).  36  Pine  St. 
Stoneham,  Boltume.  John.  House  (Stoneham 

MRA).  4  Woodland  Rd. 
Stoneham.  Brown.  C.  H..  Cottage  (Stoneham 

MRA).  34  Wright  St. 
Stoneham.  Bryant.  William.  Octagon  House 

(Stoneham  MR.^).  Spring  and  Washington 

Sts. 
Stoneham.  Buck.  Charles.  House  (Stoneham 

MRA).  68  Pleasant  St. 
Stoneham,  Bus  well.  Clara,  House  (Stoneham 

MRA).  481  Main  St. 
Stoneham,  Chamberlain.  Samuel.  House 

(Stoneham  MRA).  3  Winthrop  St. 
Stoneham,  Cogan.  Bernard.  House  (Stoneham 

MRA).  10  Flint  St. 
Stoneham,  Cogan.  James.  House  (Stoneham 

MRA).  48  Elm  St. 
Stoneham,  Colonial  Beacon  Gas  Station 

(Stoneham  MRA).  474  Main  St. 
Stoneham,  Cowdrey.  George.  House 

(Stoneham  MRA).  42  High  St. 
Stoneham,  Daniels.  Blake,  Cottage 

(Stoneham  MRA),  111-113  Elm  St. 
Stoneham.  Dean.  Silas.  House  (Stoneham 

MRA).  8  Pine  St. 
Stoneham.  Dow  Block  (Stoneham  MRA). 

Central  Square 
Stoneham,  Durgin.  E.  A..  House  (Stoneham 

MRA).  113  Summer  St. 
Stoneham,  Farrier.  Amasa.  Boardinghouse 

(Stoneham  MRA).  280  Main  St. 
Stoneham,  Farrier.  Amasa.  House  (Stoneham 

MRA).  55  Central  St. 
Stoneham,  First  Baptist  Church  (Stoneham 

MRA).  461  Main  St. 
Stoneham,  First  Congregational  Church 

(Stoneham' MRA).  Main  and  Church  Sts. 
Stoneham,  First  Unitarian  Church  (Stoneham 

MR.^).  Central  and  Common  Sts. 
Stoneham,  Foley.  Michael.  Cottage 

(Ston^am  MRA).  14  Emerson  St. 
Stoneham.  fos/er,  Walter  K..  House 

(Stoneham  MRA).  57  Central  St. 
Stoneham.  Fuller,  Enoch,  House  (Stoneham 

MRA).  72  Pine  St. 
Stoneham.  Fuller.  William  Griffin.  House 

(Stoneham  MRA),  32  Franklin  St. 
Stoneham,  Gill,  Charles,  House  (Stoneham 

MRA),  76  Pleasant  St. 
Stoneham,  Gilmore,  Onilow,  House 

(Stoneham  MRA),  477  Main  St, 
Stoneham,  Green.  Jonathan.  House 

(Stoneham  MRA).  63  Perkins  St. 
Stoneham,  Hawkins.  Lorenzo  D..  House 

(Stoneham  MRA).  1  Cedar  St. 
Stoneham,  Hihbard.  Benjamin.  House 

(Stoneham  MRA).  5-7  Gerry  St. 
Stoneham.  Hill.  Sidney  A..  House  (Stoneham 

MRA).  31  Chestnut  St. 
Stoneham.  House  at  107  William  Street 

(Stoneham  MRA).  107  William  St. 
Stoneham,  House  at  114  Marble  Street 

(Stoneham  MRA).  114  Marble  St. 
Stoneham,  House  at  19  Tremont  Sl 

(Stoneham  MRAI.  19  Tremont  St. 
Stoneham.  House  at  269  Green  Street 

(Stoneham  MRA).  269  Green  St. 
Stoneham.  House  at  391  Williams  Street 

(Stoneham  MRA).  391  Williams  St. 
Stoneham.  House  at  6  S.  Marble  Sl. 

(Stoneham  MRA).  6  S.  Marble  Sl. 


Stoneham. /enA//?s.  Franklin  B..  House 

(Stoneham  MRAI.  35  Chestnul  St. 
Stoneham,  Jenkins.  Franklin  B..  House 

(Stoneham  MRA).  2  Middle  Sl 
Stoneham.  /ones.  John.  House  (Stoneham  ; 

MRA).  1  Winthrop  St. 
Stoneham, /ones,  Thomas  W .  House 

(Stoneham  MRA).  34  Warren  St. 
Stoneham.  Keene.  Walter.  House  (Stoneham 

MRA).  28  High  St. 
Stoneham.  Kenney.  David.  House  (Stoneham 

MRA).  67  Summer  St. 
Stoneham.  Lomson.  Newton.  House 

(Stoneham  MR.^).  33  Chestnut  St. 
Stoneham.  Locke-Baldwin-Kinsley  House 

(Stoneham  MRAI.  45  Green  St. 
Stoneham.  Lyon.  T.  U..  House  (Stoneham 

MRA).  9  Warren  St. 
Stoneham.  Metropolitan  District  Commission 

Pumping  House  (Stoneham  MRA). 

Woodland  Rd. 
Stoneham.  Millard-Souther-Green  House 

(Stoneham  MRA).  218  Green  Sl. 
Stoneham,  Oddfellows  Building  (Stoneham 

MRA).  Central  Square 
Stoneham,  Old  Burying  Ground  (Stoneham 

MRAI.  Pleasant  and  William  Sts. 
Stoneham.  Shoe  Shop-Doucette  Ten  Footer 

(Stoneham  MRA).  38  William  Sl. 
Stoneham,  South  School  (Stoneham  MRA).  9- 

11  Gerry  St. 
Stoneham.  Steele.  John.  House  (Stoneham 

MRA).  2-4  Monlvale  St. 
Stoneham.  Stoneham  Firestation  (Stoneham 

MRA).  Central  and  Emerson  Sts. 
Stoneham,  Stoneham  Public  Library 

(Stoneham  MRA).  Main  and  Maple  Sts. 
Stoneham,  Toy.  Jesse.  House  (Stoneham 

MRA).  51  Elm  St. 
Stoneham.  Tumbull.  R.  P..  House  (Stoneham 

MRA).  6  Pine  St. 
Stoneham.  Wiley.  Caleb.  House  (Stoneham 

MR.M.  125  North  St 
Stoneham.  WHIiams.  Micah.  House 

/Stoneham  MRA).  342  W*lham  St. 
Stoneham.  Williams-Linscott  House 

(StonehanrMR.'K).  357  Williams  SL 
Stoneham.  Wood.  Samuel.  House  (Stoneham 

MR.A).  34  Chesnut  St. 
Stoneham,  Wright.  Elisha.  Homestead 

(Stoneham  MRA).  170  Franklin  SL 

Suffolk  County 

Boston.  Moreland  Street  Historic  District. 
Roughly  bounded  by  Kearsasge.  Blue  Hill 
Aves..  Warren.. Waverly.  and  Winthrop  Sts. 

MINNESOTA 

Carlton  County 

Cloquel  vicinity.  Sts  Joseph  and  Mary 
Church.  Mission  Rd. 

Ramsey  County 

St.  Paul.  Vienna  and  Earl  Apartment 
Buildings.  682-688  Holly  Ave. 

NEW  JERSEY 

Monroe  County 

Plalnfield.  North  Avenue  Commercial 
Historic  Distnct.  Park.  Nolh.  and 
Watchung  Aves. 


UMI 


tj 
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NEW  YORK 

Union  County 

Rochester.  VanderbecM  House,  1295  Lake 
Ave. 

Ontario  County 

Geneva  vicmity.  Nester  House.  lOOl 
Lochland  Rd. 

OHIO 

Cuyahoga  County 

Bolton.  Chester  and  Frances.  House. 
Cleveland  Heights.  Tempte  on  tfie  Heigf)ts. 

3130MayfieWRd 
Clevetand.  feonimts  Apartments.  2711  W. 

14th  St. 

Portage  County 

Raveana.  Riddle  Block  No.  1}  {Riddle 

Commercial  BuikLngs  of  Ravenna  TRJ, 

133-137  E.  Mam  St. 
Ravenna.  Riddle  Block  No.  2  (Riddle 

Commercial  Buildings  of  Ravenna  TR). 

112-116  E.  Main  St. 
Rdverora.  Riddle  Block  No.  5  f Riddle 

Commercial  Buildings  of  Ravenna  TR), 

141-145  E.  Mam  Si. 
Ravenna.  Riddle  Block  No.  9  {Riddle 

CoaaoercHil  Buildings  of  Ravenna  TR), 

200-206  W  Main  St. 

OKLAHOMA 

Tulsa  County 

Tulsa.  Oklahoma  Natural  Gas  Company 
Building  (ZigZag  Art  Deco  Stvte  Public 
Utility  Buildings  TR).  624  S.  Boston  Ave. 

Tulsa.  Public  Service  of  Okiahowa  Building 
IZig-Zag  Art  Deco  Style  Public  Utility 
Buildings  TR).  600  S.  Mam  St. 

Tulsa.  Southwestern  Bell  .Main  Die)  Building 
(ZigZag  Art  Deco  Style  Public  Utility 
Buildings  TRJ.  424  S.  Detroit  Ave. 

TENNESSEE 

Davidson  County 

Nashville.  Buchanan,  fames.  House.  2910  Elm 

Hill  Pike 
Nashville.  Overbrook.  4218  Harding  Rd. 

WISCONSIN 

Outagamie  County 

Kaukauna.  Black.  Merrit.  House  (Kaukauna 

MR.\).  104  River  Rd. 
Kaukauna.  Brokaw.  Norman.  House 

(Kaukauna  MRA).  714  Grignon  St 
Kaukauna.  Fargo's  Furniture  Store 

(Kaukauna  MRAJ.  172-176  W.  Wisconsin 

Ave. 
Kaukauna.  Free  Public  Library  of  Kaukauna 

(Kaukauna  MR,^).  Ill  Main  Ave. 
Kaukauna.  Holy  Cross  Church  (Kaukauna 

.MRA  I.  309  Desnoyer  St. 
Kaukauna.  Klein  Dairy  Farmhouse 

(Kaukauna  MRA).  1018  Sullivan  Ave. 
Kaukauna.  Kuehn  Blacksmith  Shop- 
Hardware  Store  (Kaukauna  MRA),  146-152 

E.  Second  Si. 
Kaukauna.  Lindauer  and  Rupert  Block 

(Kaukauna  MR-A).  137-141  E.  Second  St 
Kaukauna.  Martens.  Julius  /..  Company 

Building  (Kaukauna  MRA).  124-128  E. 

Third  St 
Kaukauna.  Meode.  Capt.  Matthew  /.,  House 

(Kaukauna  .MRA).  309  Divition  St 


Kaukauna.  Nicolet  Public  School  (Kaukauna 

MRA).  109  E.  Eighth  St. 
Kaakauna.  St  Andrews.  Frank.  House 

(Kaukauna  MRAI.  330 Dixon  St 
Kaakaona.  St.  Mary's  Catholic  Church 

(Kaukauna  .MRA).  119  W.  Seventh  Si. 
Kaakatua.  StribJey.  Charles  W..  House 

(Kaukauna  .MRAI.  705  W  Wisconsin  Ave. 

ire  One  m-fiir9  Fited  i-l-m-.  fc45  iinl 
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LatHi  Protection  Plans;  Avaltat»<my  ami 
Opportunity  for  Put>ftc  Partfclpation 

AGENCY:  National  Park  Service.  Interior. 

action:  Notice  of  availability  and 
opportunity  for  public  participation. 

summary:  The  National  Park  Service  is 

providing  further  notice  that  land 
protection  plans  have  been  prepared  for 
certain  units  of  the  National  Park 
System  and  that  planning  is  underway 
for  additional  units.  The  public  is  invited 
to  participate  in  the  planning  process. 
DATE:  This  notice  provides  information 
about  plans  as  of  January  31.  1984. 
ADDRESS:  Correspondence  concerning 
this  notice  should  be  addressed  to  the 
Acting  Chief.  Division  of  Park  Planning 
and  Special  Studies.  National  Park 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Brown.  Division  of  Park 
Planning  and  Special  Studies.  National 
Park  Service  (763).  Washington.  D.C. 
20240.  (202)  343-9377. 

SUPPLEMENTARY  INFORMATION:  On  May 
n.  1983.  the  National  Park  Service 
published  a  final  interpretive  rule  (48  FR 
21121)  for  the  preparation  of  land 
protection  plans.  The  public  was  invited 
to  participate  in  the  planning  process  for 
the  151  areas  listed  in  Appendix  A  of 
that  notice. 

Plans  for  the  areas  listed  in  the  May 
11. 1983  notice  (48  FR  21127-21130)  are. 
or  will  soon  be.  available  for  public 
inspection.  To  obtain  a  copy  of  a  plan 
for  any  individual  area,  contact  the 
Superintendent  of  the  Regional  Director 
at  the  addresses  provided  for  each  unit. 

Additional  plans  have  been  scheduled 
for  preparation  by  September  30,  1983. 
Individuals  and  organizations  interested 
in  being  involved  in  the  planning 
process  for  any  specific  unit  should 
contact  the  Superintendent  or  the 
Regional  Director  at  the  addresses  listed 
in  Appendix  A  of  this  notice. 
Russell  Dickenson. 
Director 

.Appendix  A 

Areas  with  land  protection  plans 
scheduled  for  completion  between 
September  30. 1983  and  September  30. 
1985. 


Alaska  Region:  Roger  Corrtor. 
Regional  Director.  National  Park 
Service.  540  West  5th  Avenne,  Room 
202.  Anchorage.  Alaska  99501. 

Aniakchak  National  Preserve,  c/o 
Katmai  National  Park,  P.O.  Box  7,  King 
Salmon.  AK  99614. 

Bering  Land  Bridge  National  Preserve, 
P.O.  Box  220.  Nome.  AK  99762. 

Cape  Krusenstem  National 
Monument.  P.O.  Box  287.  Kotzebue,  AK 
99752. 

Denali  National  Park.  P.O  Box  9. 
McKinley  Park,  AK  99755. 

Gates  of  the  Arctic  National  Park. 
P.O.  Box  74680.  Fairbanks,  AK  99707. 

Glacier  Bay  National  Preserve  and 
Park.  Gustavus,  AK  99826. 

Katmai  National  Preserve  and  Park. 
P.O.  Box  7,  King  Salmon.  AK  99613. 

Kenai  Fjords  National  Park.  P.O.  Bo) 
1727.  Seward,  AK  99664. 

Klondike  Gold  Rush  National 
Historical  Park.  P.O.  Box  517.  Skagway, 
AK  99840. 

Kobuk  Valley  National  Park.  P.O.  Bo) 
287,  Kotzbue.  AK  99752. 

Lake  Clark  National  Park,  701  C 
Street.  Box  61.  Anchorage,  AK  99513. 

Sitka  National  Historical  Park,  P.O. 
Box  738.  Sitka.  AK  99835. 

Wrangell-St.  Elias  National  Preserve 
and  Park,  P.O.  Box  29.  Glennallen.  AK 
99588. 

Yukon  Charley  Rivers  National  Park. 
P.O.  Box  64.  Eagle.  AK  99738. 

Mid-Atlantic  Region:  lames  W. 
Coleman,  jr..  Regional  Director.  National 
Park  Service,  143  Third  Street. 
Philadelphia.  Pennsylvania  19106. 

Assateague  Island  National  Seashore, 
Route  2.  Box  294.  BeHin.  MD  21811. 

Delaware  Water  Gap  National 
Recreation  Area.  Bushkill.  PA  18324. 

Friendship  Hill  National  Historic  Site 
c/o  Fort  Necessity  National  Battlefield. 
The  National  Pike.  Farmington.  PA 
15437. 

Fredericksburg-Spotsylvania  National 
Military  Park,  P.O.  Box  679, 
Fredericksburg,  VA  22404. 

Gettysburg  National  Military  Park, 
Gettysburg.  PA  17325. 

Richmond  National  Battlefield  Park. 
3215  East  Broad  Street.  Richmond.  VA 
23223. 

Shenandoah  National  Park,  Luray.  VA 
22835. 

Thomas  Stone  National  Historic  Site, 
c/o  George  Washington  Birthplace  NM, 
Washington's  Birthplace.  VA  22575. 

Upper  Delaware  Scenic  and 
Recreation  River,  P.O.  Box  C, 
Narrowsburg,  NY  12764. 

.Mid-  West  Region:  Charles  Odegaard 
Regional  Director,  National  Park 
Service,  1709  Jackson  Street.  Omaha, 
Nebraska  68102.  (402-221-3431). 


Agate  Fossil  Beds  National  Monument 
c/o  Scotts  Bluff  National  Monument, 
P.O.  Box  427,  Gering.  NE  69341. 

Cuyahoga  Valley  National  Recreation 
Area,  P  O  Box  158.  Peninsula.  OH  44264. 

Homestead  National  Monument,  RFD 
3,  Beatrice.  NE  68310. 

Lincoln  Boyhood  Home  National 
Historic  Site.  526  South  7th  Street. 
Springfield.  IL  62703. 

Mound  City  Group  National 
Monument.  16062  State  Rt.  104. 
Chillicothe,  OH  45601. 

Ozark  National  Scenic  Riverways. 
P.O.  Box  490,  Van  Buren.  MO  63965. 

Pictured  Rocks  National  Lakeshore. 
P.O.  Box  40,  Munising,  Ml  49862. 

Saint  Croix  National  Scenic  Riverwav. 
P.O.  Box  708.  Saint  Croix  Falls.  WI 
54024. 

Scotts  Bluff  National  Monument.  P.O. 
Box  427.  Gering,  NE  69341 

National  Capital  Region:  Manus  j. 
Fish,  jr..  Regional  Director,  National 
Park  Service.  1100  Ohio  Drive,  S.W.. 
Washington.  DC.  20242,  (202^26-5720). 

Harpers  Ferry  National  Historical 
Park,  P.O.  Box  65,  Harpers  Ferry.  WVA 
25425. 

Prince  William  Forest  Park,  P.O.  Box 
208.  Triangle.  VA  22172. 

North  Altanlic  Region:  Herbert  S. 
Cables,  Jr..  Regional  Director.  National 
Park  Service,  15  State  Street,  Boston, 
Massachusetts  02119 

Acadia  National  Park.  RFD  1,  Box  1. 
Bar  Harbor.  ME  04609. 

Boston  African-American  National 
Historical  Site  c/o  Boston  National 
Historical  Park.  Charleston  Navy  Yard. 
Boston.  MA  02129. 

Cape  Cod  National  Seashore,  South 
Wellflett,  MA  02863. 

Gateway  National  Recreation  Area, 
Floyd  Bennett  Field.  Building  69. 
Brooklyn,  NY  11234. 

Lowell  National  Historical  Park,  171 
Merrimack  Street,  P.O.  Box  1098,  Lowell, 
MA  01853. 

Minute  Man  National  Historical  Park, 
P.O.  Box  160.  Concord,  MA  01742. 

Women's  Rights  National  Historical 
Park  c/o  North  Altantic  Regional  Office. 
National  Park  Service.  15  State  Street. 
Boston.  MA  02109. 

Pacific  Northwest  Region:  Daniel ). 
Tobin.  )r..  Regional  Director.  National 
Park  Service.  2001  6th  Avenue.  Seattle. 
Washington  98121,  (20&-442-5565). 

Lake  Chelan  National  Recreation 
Area,  P.O.  Box  7,  Stehekin.  WA  98852. 

Ross  Lake  National  Recreation  Area 
c/o  North  Cascades  .National  Park.  800 
State  Street,  Sedro  Woolley.  WA  98284 

Rocky  Mountain  Region:  L.  Lorraine 
Mintzmyer.  Regional  Director.  National 
Park  Service,  P.O.  Box  25267.  Denver, 
Colordao  80225.  (303-234-2500). 


Arches  National  Park  c/o  Cayonlands 
National  Park,  446  South  Main  Street, 
Moab,  UT  84532. 

Badlands  National  Park.  P.O.  Box  6. 
Interior.  SD  57750. 

Bent's  Old^Fort  National  Historical 
Site,  35110  Highway  194  East.  La  Junta. 
CO  81050. 

Bighorn  Canyon  National  Recreation 
Area.  P.O.  Box  458.  Fori  Smith.  MT 
59035. 

Black  Canyon  of  the  Gunnison 
National  Monument.  P.O.  Box  1648, 
Montrose.  CO  81401. 

Bryce  Canyon  National  Park.  Bryce 
Canyon.  UT  84717. 

Dinosaur  National  Monument,  P.O. 
Box  210,  Dinosaur,  CO  81610. 

Fort  Laramie  National  Historical  Site. 
Fori  Laramie.  WY  82212. 

Fort  Union  Trading  Post  National 
Historical  Site,  Bjford  Route.  Williston. 
ND  58801. 

Glacier  National  Park,  West  Glacier. 
MT  59938. 

Glen  Canyon  National  Recreation 
Area.  P.O.  Box  1507.  Page.  AZ  86040. 

Grant-Kohrs  Ranch  National 
Historical  Site,  P.O.  Box  790,  Deer 
Lodge.  MT  59722. 

Great  Sand  Dunes  National 
Monument.  Mosca,  CO  81146. 

Mesa  Verde  National  Park,  Mesa 
Verde  National  Park.  CO  81330. 

Theodore  Roosevelt  National  Park. 
Medora.  ND  58645. 

Wind  Cave  National  Park.  Hot 
Springs.  SD  57747. 

Yellowstone  National  Park. 
Yellowstone  National  Park.  WY  82190. 

Zion  National  Park.  Springdale,  UT 
84767. 

Southeast  Region:  Robert  M.  Baker. 
Regional  Director  .National  Park  Service, 
Richard  B.  Russell  Federal  Building  & 
U.S.  Courthouse.  75  Spring  Street.  SW., 
Altanta.  Georgia  30303.  (404-221-5185). 

Andersonville  National  Historical 
Site,  Andersonville.  GA  31711. 

Big  Cypress  National  Preserve,  Star 
Route  Box  110.  Ochopee.  FL  33943. 

Blue  Ridge  Parkway.  700 
Northwestern  Bank  Building.  Asheville. 
NC  28801, 

Cape  Lookout  National  Seashore.  P.O. 
Box  890.  Beaufort,  NC  28516. 

Canaveral  National  Seashore.  P.O. 
Box  6447.  Titusville.  FL  32782-6447. 

Chattahoochee  River  National 
Recreational  Area.  1905  Powers  Ferry 
Road.  Suite  150.  Marietta.  GA  30067. 

Cowpens  National  Battlefield.  P.O. 
Box  306,  SC  Highways  110  and  11. 
Chesnee.  SC  29323. 

Cumberland  Gap  National  Historical 
Park.  P.O.  Box  840.  Middlesboro,  KY 
40965. 


Cumberiand  Island  National 
Seashore.  P  O.  Box  806.  Saint  Marj's.  GA 
31558. 

Everglades  National  Park.  P.O.  Box 
279.  Homestead.  FL  33030. 

Fort  Donelson  National  Military  Park. 
P.O.  Box  F.  Dover.  TN  37058 

Fort  Pulaski  National  Monument  P.O. 
Box  98.  Tybee  Island.  GA  31328. 

Fort  Sumter  National  Monument.  1214 
Middle  Street  Sullivan's  Island,  SC 
29482. 

Kennesaw  Mountain  National 
Battlefield  Park.  P.O.  Box  1167.  Marietta, 
GA  30061. 

Mammoth  Cave  National  Park. 
Mammoth  Cave.  KY  42259. 

Obed  Wild  and  Scenic  River.  P.O. 
Drawer  630,  Oneida.  TN  37841. 

San  Juan  National  Historic  Site,  P.O. 
Box  712.  Old  San  Juan.  PR  00902. 

Shiloh  National  Military  Park.  Shiloh. 
TN  38376. 

Vicksburg  National  Military  Park.  P.O. 
Box  349.  Vicksburg.  MS  39180. 

Virgin  Island  National  Park.  P.O.  Box 
7789.  Charlotte  Amalie.  St  Thomas.  VI 
00801. 

Southwest  Region:  Robert  I.  Kerr, 
Regional  Director.  National  Park 
Service,  Old  Santa  Fe  Trail,  P.O.  Box 
728.  Santa  Fe,  New  Mexico  87501,  (505- 
988-6388) 

Alibates  Flint  Quarries  National 
Monument,  c/o  Lake  Meredith 
Recreation  Area,  P.O.  Box  1438.  Fritch. 
TX  79036. 

Amistad  National  Recreation  Area, 
Star  Route  2,  Box  5-P  Highway  90  West. 
Del  Rio,  TX  78840. 

Bandelier  National  Monument.  Los 
Alamos.  NM  87544. 

Big  Bend  National  Park.  Big  Bend 
National  Park.  TX  79834 

Canyon  de  Chelly  National 
Monument,  P.O.  Box  588.  Chinle.  AZ 
86503. 

Carisbad  Caverns  National  Park,  3225 
National  Parks  Highway.  Carlsbad.  NM 
88220. 

Chaco  Culture  National  Historical 
Park,  Star  Route  4,  Box  6500.  Bloomfield, 
NM  87413. 

Chickasaw  National  Recreation  Area. 
RO.  Box  201,  Sulphur  OK  73086. 

El  Morro  National  Monument.  Ramah, 
NM  87321. 

Fort  Smith  National  Historic  Site.  P.O. 
Box  1406.  Fort  Smith.  AR  72902. 

Guadalupe  Mountains  National  Park 
c/o  Carlsbad  Caverns  National  Park. 
3225  NationalTarks  Highway.  Carlsbad, 
NM  88220. 

Hot  Springs  National  Park.  P.O.  Box 
1860.  Hot  Springs.  AR  71902. 

Lyndon  B.  Johnson  National  Historical 
Park.  P.O.  Box  329.  Johnson  City.  TX 
78636. 
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Padre  Island  National  Seashore.  9405 
South  Padre  Island  Drive,  Corpus  Christi 
TX  78418. 

Palo  Alto  Battlefield  c/o  Padre  Island 
National  Seashore.  9405  South  Padre 
Island  Drive.  Corpus  Chnsti  TX  78418. 

Pea  Ridge  National  Military  Park,  Pea 
Ridge,  AR  72751. 

White  Sands  National  Monument. 
P.O.  Box  458.  Alamogordo,  NM  88310. 

Western  Region:  Howard  Chapman. 
Regional  Director,  National  Park 
Service.  450  Golden  Gate  Avenue,  Box 
36063.  San  Francisco,  California  94102. 
r415-566-4196). 

Chiricahua  National  Monument.  Dos 
Cabezas  Route  Box  6500,  Willcox.  AZ 
85643. 

Coronado  National  Memorial,  Rural 
Route  1,  Box  128,  Hereford.  AZ  85615. 

Death  Valley  National  Monument. 
Death  Valley,  CA  92328. 

Grand  Canyon  National  Park,  P.O. 
Box  129,  Grand  Canyon.  AZ  86023. 

Haleakala  National  Park,  P.O.  Box 
369,  Makawao,  Maui,  HI  96768. 

Hawaii  Volcanoes  National  Park, 
Hawaii  Volcanoes  National  Park.  HI 
967ia 

loshua  Tree  National  Monument, 
74485  National  Monument  Drive, 
Twentynine  Palms.  CA  92277. 

Kalaupapa  National  Historical  Park  c/ 
o  Pacific  Area  Director.  300  Ala  Moana 
Blvd.,  P.O.  Box  50165,  Honolulu.  HI 
96850. 

Kings  Canyon  National  Park  c/o 
Sequoia  and  Kings  Canyon  National 
Parks,  Three  Rivers,  CA  93271. 

Lassen  Volcanic  National  Park.  P.O. 
Box  100.  Mineral.  CA  96063-0100. 

Montezuma  Castle  National 
Monument.  P.O.  Box  219,  Camp  Verde, 
AZ  86322. 

Organ  Pipe  Cactus  National 
Monument.  Route  1,  Box  100,  Ajo.  AZ 
85321. 

Redwood  National  Park.  1111  Second 
Street.  Crescent  City,  CA  95531. 

Saguaro  National  Monument,  Route  8, 
Box  695,  Tucson.  AZ  85730. 

Tumacacori  National  Monument,  P.O. 
Box  67.  Tumacacori,  AZ  85640. 

Tuzigoot  National  Monument  c/o 
Montezuma  Castle  NM.  P  O.  Box  219. 
Camp  Verde,  AZ  86322. 

Walnut  Canyon  National  Monument, 
Route  1,  Box  25.  Flagstaff.  AZ  86001. 

Whiskeytown  National  Recreation 
Area,  P.O.  Box  188.  Whiskeytown.  CA 
96095. 

Yosemite  National  Park,  P  O.  Box  577. 
Yosemite  National  Park,  CA  95389. 

|FR  Doc  84-a879  Filed  J-12-M;  »«S  amj 
BHJJNQ  COM  U10-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Ag«ncy  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  March  23. 1984. 
Comments  may  also  be  addressed  to. 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer, 
Ms.  Melita  E.  Yearwood.  (202J  632-3378, 
IRM/MMP,  Room  708B,  SA-12, 
Washington.  D.C.  20523. 
Date  Submitted:  March  2, 1984 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  None 
Form  Number  NA 
Type  of  Submission:  New 
Title:  AID  Regulation  10,  Donation  of 
Dairy  Products  to  Assist  Needy 
Persons  Overseas 
Purpose:  AID  will  act  as  the  agent  for 

the  USDA/Commodity  Credit 
Corporation  (CCC).  having  the 

responsibility  for  the  administration 
and  implementation  of  the  donation  of 
surplus  dairy  products  authorized 
under  Section  416  of  the  Agricultural 
Act  of  1949,  as  amended. 
Reviewer:  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and 
Budget.  Room  3201.  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

Dated:  March  2, 1984. 
Fr«d  D.  Allen 

Acting  Chief,  Mandated  Management 
Programs. 

,FR  Doc  »S-««a:  Filed  3-12-84;  8:46  iim| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-52  (Sut>-25)l 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company;  Abandonment;  In 
Dickinson,  Ottawa  and  Lincoln 
Counties,  KS;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
of  a  portion  of  railroad  extending 


between  milepost  0.02  at  Manchester 
and  milepost  43.40  at  the  end  of  the  line 
at  Barnard,  a  distance  of  43.38  miles  in 
Dickinson.  Ottawa  and  Lincoln 
Counties.  KS.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
sei^rice  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  S4-afle4  Filed  3-12-M:  S.-46  amj 
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(Finance  Docket  Na  30417] 

Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Co.;  Trackage  Rights 
Exemption;  Exemption 

On  February  15, 1984,  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company.  Debtor  (MILW)  filed  a  notice 
of  exemption  for  trackage  rights  over  a 
line  of  track  of  the  Burlington  Northern 
Railroad  Company  (BN)  betwen  Duluth. 
MN.  and  Superior,  Wl. 

MILW  proposes  to  operate  over  BNs 
Grassy  Point  Bridge  and  other  BN 
trackage  in  Duluth,  and  simultaneously 
discontinue  its  trackage  rights  over  BNs 
St.  Louis  Bay  Bridges,  which  are 
duplicative  of  existing  facilities  and 
scheduled  for  demolition.  MILW  states 
that  its  trackage  rights  agreement  is 
expected  to  be  consummated  as  of 
March  1,  1984,  and  is  intended  to 
facilitate  BN's  elimination  of  its 
outmoded  St.  Louis  Bay  Bridges.  MILW 
supports  BNs  belief  that  elimination  of 
the  bridges  will  permit  all  of  the 
railroads  now  using  them  to  realize 
operating  economies. 

This  joint  project  involves  the 
relocation  of  a  line  of  railroad  which 
does  not  disrupt  service  to  shippers  and 
is  specifically  exempted  from  the 
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necessity  of  prior  review  and  approval 
under  49  CFR  1180.2(d)(5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  I.C.C  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  March  5.  WW. 

By  the  Ck>innitssion.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings, 
lames  |.  Bayne, 

Acting  Secretary. 

in)  Doc  84-aaee  FiM  }-12-84:  S:45  ami 
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[Rnance  Docket  No.  30422] 

Seat>oard  System  Railroad,  Inc.; 
Merger;  Columbia,  Newtierry  ar>d 
Laurens  Railroad  Co.;  Exentption 

Decided:  March  6.  l$»4. 

On  Februarj'  23.  1984.  Seaboard 
System  Railroad,  Inc.  (Seaboard)  and  its 
wholly-owned  subsidiary.  Columbia, 
Newberry  and  Laurens  Railroad 
Company  (CN&L),  filed  a  notice  of 
exemption  for  the  merger  of  CN&L  into 
Seaboard.  The  notice  is  filed  as  a  class 
exemption  pursuant  to  49  CFR 
1180.2(d)(3). 

Under  the  merger  plan,  scheduled  for 
corisummation  on  April  30,  1984.  CNM. 
will  merge  into  its  parent.  Seaboard,  and 
all  the  outstanding  capital  stock  of 
CN&L  will  be  canceled.  Consummation 
of  the  merger  will  simplify  Seaboard's 
corporate  structure  and  allow  Seaboard 
to  achieve  various  efficiencies  and 
economies  such  as  the  elimination  of 
separate  accounting  records,  board  of 
directors,  and  minute  books.  Since 
CN&L  is  operated  as  an  integral  part  of 
Seaboard,  the  merger  will  not  result  in 
any  changes  in  the  transportation 
services  offered  or  the  operations 
performed  along  CN&L  lines. 

This  is  a  transaction  within  a 
corporate  family  and  will  not  result  in 
any  changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family.  Therefore, 
it  is  an  exempt  transaction  pursuant  to 
49  CFR  1180,2(d)(3). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
this  transaction  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control — Brooklyn  Eastern  Dist..  360 
I.C.C.  80  (1979). 


By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayne, 

Acting  Secretary. 

IFK  Doc  S4-aeas  Hied  3-12-84;  8:45  ami 
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(Finance  Docket  No.  30423] 

Union  Pacific  Railroad  Co.;  Acquisition; 
Missouri  Pacific  Railroad  C04 
Exemption 

Union  Pacific  Railroad  Company  (UP) 
and  Missouri  Pacific  Railroad  Company 
(MP),  wholly-owned  subsidiaries  of 
Pacific  Rail  Systems,  Inc..  have  filed  a 
notice  of  exemption  for  the  conveyance 
of  MP's  Louisville  Subdivision  to  UP. 
The  Y-shaped  line  of  railroad  extends 
from  the  switching  limits  at  milepost 
482.6  to  the  end  of  main  line  at  milepost 
494.6,  and  from  Louisville  Junction  at 
milepost  488.2  to  milepost  484.5  at  South 
Omaha,  in  Douglas  County.  NE.  Property 
to  be  conveyed  includes  main  track  side 
track,  right  of  way.  other  land,  and  all 
facilities,  at  Omaha. 

UP  will  operate  over  the  track  after 
the  transaction.  Conveyance  will  result 
in  operating  economies  for  both  UP  and 
MP.  and  will  result  more  effective 
management  and  operation  of  the  rail 
line. 

This  a  transaction  within  a  corporate 
family  of  the  type  specifically  exempted 
from  the  necessity  of  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It 
wiU  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  conveyance  shall  be  protected 
pursuant  to  A^eiv  York  Dock  Ry.- 
Control-Brooklyn  Eastern  Dist„  360 
I.C.C.  60  (1979). 

Decided:  March  7, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings: 
lames  H.  Bayne, 
Acting  Secretary. 

I FR  Doc  84~l«li~  FiM  ^1 2-84:  «.-4S  an) 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 


Officer,  Lee  Campbell  (202)  275-723a 
Comments  regarding  this  iriTormation 
collection  should  be  addressed  to  Lee 
CampbelL  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave..  NW.,  Washington. 
DC  28423  and  to  Gary  Waxman,  Oftice 
of  Management  and  Budget,  Room  3228 
NEOB.  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  New 
Bureau/Office:  Office  of  Transportation 

Analysis 
Title  of  Form:  Household  Goods  Carrier 

&  Moving  Service  Study 
OMB  Form  No.:  None 
Agency  Form  No.;  None 
Frequency:  One-time  Study 
Respondents:  Class  I.  II,  &  III.  Household 

Goods  Carriers  and  Shippers 
No.  of  Respondents:  2.172 
Total  Burden  Hrs.:  1.086 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  M  8883  Filed  ^13-84:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

State  of  Minnesota  Departnr>ent  of 
Economic  Security;  Hearing 

Correction 

In  FR  Doc.  84-6007  beginning  on  page 
8309  in  the  issue  of  Tuesday.  March  6. 
1984,  make  the  following  corrections. 

1.  On  page  8310,  first  column,  sixth 
line  of  "issue  2",  the  reference  to 
"268.08"  should  have  read  "268.06"  . 

2.  On  the  same  page,  third  column, 
fourth  line  of  paragraph  3.  "or  the 
public"  should  have  read  "of  the 
public". 

3.  On  page  8311.  first  column,  fourth 
line  of  paragraph  7(c),  "the  closed" 
should  have  read  "be  closed". 

BILUNG  cooc  1SOS-01-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
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review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Commenta  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  S-5526, 
Washington.  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
l^rson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  Standards  .Administration 
Survey  of  Occupational  Wages  and 

Employee  Benefits  in  the  Construction 
Industry.  Cobb  County.  Georgia 
Recordkeeping 
Businesses  or  other  for-profit 
750  respondents,  3.000  hours,  one  survey 

To  make  wage  determinations  under 
the  Davis-Bacon  Act,  this  Agency 
conducts  consus  surveys  in  localities 
throughout  the  US  Data  from  this 
census  survey  will  be  used  to  test  the 
validity  of  conducting  furture  sample 


surveys  in  the  construction  industry. 
Test  results  are  expected  to  lessen 
resources  and  respondent  burdens.  The 
Bureau  of  Labor  Statistics  will  conduct 
the  survey. 
Occupational  Safety  and  Health 

Administration 
Grantee  Quarterly  Progress  Report 
OSHA  275 
Quarterly 

Non-profit  institutions 
520  responses;  6,240  hours;  1  form 

The  Grantee  Quarterly  Progress 
Report  will  be  used  to  collect 
information  concerning  activities 
conducted  by  grantees  under  the  OSHA 
New  Directions  Program.  The 
information  will  be  used  to  monitor  the 
uses  to  which  Federal  grant  funds  are 
put,  and  to  provide  OSHA  with 
information  it  needs  to  manage  the 
program. 

Extension 

Bureau  of  Labor  Statistics 
Annual  OSHA  Survey  and 

Prenotification  of  Recordkeeping 

Requirements  1220-0045.  OSHA  No. 

200S  and  200  PRE 
Annually 
State  and  local  governments,  farms, 

businesses,  non-profit  institutions  and 

small  businesses  or  organizations 
280.000  responses:  'A  hour,  1  form 

Section  8(c)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C. 
657,673)  legislates  the  Secretary  of  Labor 
to  require  employers  to  maintain  records 
of  occupational  injuries  and  illnesses 
and  to  submit  periodic  reports.  Uses  of 
the  data:  indicates  industries  needing 
safety  and  health  attention:  guidance  in 
administering  Federal  and  State 
program;  and  used  by  labor  and 
management. 

Employment  Standards  Administration 
Application  for  Federal  Certificate  of 

Age— 29  CFR  Part  570.5(b)(1) 
WH-14 
Annually 

Business  or  other  for-profit 
75.000  respondents,  12.500  hours,  1  form 

Section  3(1)  of  the  Fair  Labor 
Standards  Act  sets  certificate  provision 
to  certify  that  minor  employees  are 
above  oppressive  child  labor  age. 
Usually  state  certificates  qualify  under 
this  provision,  however.  Federal 
certificates  of  age  are  issued  in  states 
lacking  appropriate  certificate 
provisions 

Reinstatement 

Bureau  of  Labor  Statistics 

Supplementary  Data  System 

BLS99 

Biannually 

State  or  local  governments 


30  responses,  324,600  total  burden  hours. 

no  forms 

Provides  detailed  information  on 
characteristics  of  work-related  injuries 
and  illnesses  and  the  accidents  or 
exposures  which  produce  them.  Needed 
by  the  Occupational  Safety  and  Health 
Administration  in  program  direction, 
compliance,  and  standards  setting. 
Thirty  States  voluntarily  provide 
information  from  State  worker's 
compensation  records. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

Employment  Standards  Administration 

Continuance  of  Compensation  Form 

CA-12 

Individual  or  households 

14,598  respondents,  1,217  hours,  one 

form 

Claims  for  Continuance  of 
Compensation  provide  information 
concerning  the  continued  entitlement  of 
beneficiaries  in  death  cases  under  the 
provisions  of  5  U.S.C.  8101  et  seq. 
Dependents  Claim  Compensation  Forms 
CA-5.  CA-5a,  CA-1615,  CA-1617,  CA- 

1085,  CA-1074.  CA-1031,  CA-1072,    ^ 

CA-1093 
On  occasion.  Semi-annually  (CA-1617) 
Individuals  or  households 
3,765  respondents,  2,093  hours,  9  forms 

Reports  are  claims  for  compensation 
by  survivors  due  to  the  death  of  a 
Federal  employee,  and  supplemental 
reports  concerning  dependency  status  in 
various  types  of  cases.  All  forms  are 
required  for  the  determination  of 
eligibility  and/or  the  rate  of 
compensation  under  the  Federal 
Employees  Compensation  Act. 

Signed  at  Washington.  D.C..  this  8th  day  of 
March  1984. 
Paul  E.  Larvon, 
Departmental  Clearance  Officer. 

|FH  Doc.  84-6721  Filed  3-12-M:  ft4S  im) 
•lUJNO  CODE  4S10-24-M.  4aiO-27-M 


Employment  and  Training 
Administration 

Determinations  Regarding  EliglbHity 
To  Appty  for  Worlter  Adjustn>ent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  27, 1984-March  2,  1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
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adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14,969:  Wesl  Virginia  Malleable 

Iron  Co..  Point  Pleasant,  WV 
TA-W-14.921:  Carolina  Pacific 

Knitwear,  Inc.,  Statesville.  NC 
TA-W-14.768:  Vernitron  Corp.. 

Vernitron  Medical  Products. 

Manasquan,  NJ 
TA-W-14,934:  Sandusky  Foundry  and 

Machine  Co.,  Inc..  Sandusky,  OH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.064:  Caterpillar  Tractor  Co.. 

Milwaukee,  W! 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-14,927:  Dressers  Industry  Corp., 

Industrial  Tool  Div.,  Springfield, 

OH 
Aggregate  U.S.  imports  of  boiler  tube 
brushes  are  negligible. 

TA-W-14.y76:  Falls  Yarn  Mills,  Inc.. 
Woonsocket.  RI 

Aggregate  U.S.  imports  of  yarns  are 
negligible. 

TA-W-15.047:  Electric  Manufacturing 
and  Repair,  Inc.,  Bethel  Park.  PA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  27, 
1984-March  2,  1984.  Copies  of  these 
determinations  are  available  for 


inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D  Street,  NW„ 
Washington,  DC.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  6. 1984. 
Marvin  M.  Fooka. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  84-671?  nied  »-12-S«:  8:45  ami 
MlXmO  COOC  4910-30-M 

lTA-W-15.(i«9I 

Outt>oard  Marine  Corp.,  GalesiHirg, 
Illinois;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  7.  1983.  in 
response  to  a  worker  petition  received 
on  November  2, 1983.  which  was  filed  by 
the  Office  and  Professional  Employees 
Intermational  Union  and  the  Industrial 
Workers  of  Galesburg  on  behalf  of 
workers  and  former  workers  at  the 
Outboard  Marine  Corporation  in 
Galesburg,  Illinois.  The  workers  produce 
outboard  motor  parts  and  lawn  mower 
parts. 

The  petitioners  requested  in  a  letter 
that  the  petition  for  workers  producing 
remote  control  assemblies,  flywheels 
and  ring  gears  be  withdrawn  since  these 
workers  are  already  covered  under  a 
previous  certification.  The  investigation 
revealed  that  these  workers  would  fall 
within  the  scope  of  the  Department's 
earlier  certification  TA-W-13. 164  for 
workers  at  the  Outboard  Marine 
Corporation,  Galesburg,  Illinois, 
producing  electrical  and  fuel  system 
components  for  outboards  and  lawn 
mowers.  That  certification  will  expire  on 
October  29,  1984. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
March  1984. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  84-6718  Filed  3-12-84;  8:45  ain| 
BILLMO  COOC  4510-10-41 


[TA-W-15,0»11 

Fox  Shoe  Manufacturing  Corp.,  New 
York,  New  York;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
of  1974,  an  investigation  was  initiated 
on  October  31. 1983,  in  response  to  a 
worker  petition  received  on  October  28, 
1983.  which  was  filed  (by)  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  Fox  Shoe  Manufacturing 
Corporation  New  York,  New  York,  An 


active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-12,572).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
March  1984. 

Marvin  M.  Fooka,  *" 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  84-8719  Filed  3-12-84: 8:45  am| 
MLUMG  COOC  4S10-aO-M 


fTA-W-14.5771 

Knickert>ocker  Toy  Co.,  Middlesex, 
New  Jersey,  Edison,  New  Jersey; 
Amended  Certification  Regarding 
Eligibility  To  Appty  for  Worker 
Adjustment  Assistance 

According  to  section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
certifiction  of  eligibility  to  apply  for 
worker  adjustment  assistance  on 
December  30. 1983  to  former  workers  of 
the  Knickerbocker  Toy  Company. 
Middlesex.  New  Jersey.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  January  10, 1984  (49 
PR  1298).  The  certification  was 
corrected  on  January  12, 1984  to  include 
the  Edison,  .New  Jersey  location  of 
Knickerbocker  Toy  Company.  The 
corrected  Notice  was  published  in  the 
Federal  Register  on  January  20, 1984  (49 
PR  2560). 

Based  on  a  request  from  the 
Amalgamated,  Industrial  and  Toy  & 
Novelty  Workers  of  America  for  a 
change  in  the  May  1. 1983  termination 
date  established  in  the  certification, 
findings  in  the  investigation  were 
reviewed  to  determine  if  there  was 
sufficient  information  and  data  to 
support  a  change  in  the  termination 
date.  Upon  request,  Warner 
Communications,  the  parent  company, 
provided  additional  information  which 
showed  that  several  workers  worked  a 
few  weeks  beyond  the  May  1, 1983 
termination  date  closing  down  the 
operation. 

The  amended  certification  for  TA-W- 
14,577  is  hereby  issued  as  follows: 

All  workers  of  Knickerbocker  Toy 
Company.  Middlesex  and  Edison,  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  1,  1982  and  before  June  1, 
1983  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 


94M 


FadKal  Re^ster  /  Vol.  49.  No.  50  /  Tuesday,  March  13.  1984  /  Notices 


Federal  Reygter  /  Vol.  49.  No.  50  /  Tuesday.  March  13.  1984  /  Noticea 


9495 


Signed  at  "^ifh— flf""  DXU  Ihis  ath  day  of 
March  1984. 
Robert  O.  De«lnngfJi«mp». 

Director.  Office  of  LefiisJatioa  and  ActaofJoJ 
Senire.1.  UIS 

IFK  Doc  M-473)  nied  3-12-M:  OMSWil 
BtLUNO  COOC  4StO-«MI 

Mine  Safety  and  Health  Administration 
'Docket  No.  l*-«»-139-€) 

Q  and  B  Coal  Co^  Petition  (or 
Modification  of  Application  of 
Mandatory  Safety  Standard 

B  and  B  Coal  Company.  225  Main 
Street,  Joliett,  Pennsylvania  17981  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  RocJt  Ridge  Slope 
(I.D.  No.  36-07175)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101  fc)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
the  person  for  one  hour  or  longer.    • 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  of  the  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surace  by  means  of 
abandoned  slopes,  cracks,  fissures  and 
strip  pits.  This  creates  a  natural  draft 
that  would  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
of  the  mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescurers. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  mterested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befor  April 


12. 1984.  Copies  of  the  petition  are 
available  foe  mspeclion  at  that  address. 

Datwl:  March  1.  19M. 
Partricia  W.  Sifvey. 

Director.  Office  of  Standards.  ReguTofions 
and  Variances. 

|FR  Doc.  84-«n6  Filed  »-lZ-a4.  «;4S  am^ 
BIUJNQ  COOC  4C10-4a-« 

Pension  and  Welfare  Benefit 
ProgramSi^Office 

[Prohibited  Transaction  Exemption  $4- 14; 
Exemption  Application  No.  O-4S50I 

Class  Exemption  for  Plan  Asset 
Transaction  Determined  by 
Independent  Qualified  Professional 
Asset  Managers 

agency:  Department  of  Labor. 
action:  Grant  of  class  exemption. 

summary:  This  document  contains  a 
final  exemption  from  certain  prohibited 
transactions  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  exemption 
permits  various  parties  who  are  related 
to  employee  benefit  plans  to  engage  in 
transactions  involving  plan  assets  if, 
among  other  conditions,  the  assets  are 
managed  by  persons,  defined  for 
purposes  of  this  exemption  as  "qualified 
professional  asset  managers"  (QPAMs), 
which  are  independent  of  the  parties  in 
interest  and  which  meet  specified 
financial  standards.  Additional 
exemptive  relief  is  provided  for 
employers  to  furnish  limited  amounts  of 
goods  and  services  in  the  ordinary 
course  of  business.  Limited  relief  is  also 
provided  for  leases  of  office  or 
commercial  space  between  managed 
funds  and  QPAMs  or  contributing 
employers.  The  exemption  will  affect 
participants  and  beneficiaries  of 
employee  benefit  plans,  the  sponsoring 
employers  of  such  plans.  QPAMs  and 
other  persons  engaging  in  the  described 
transactions. 

EF«CT»ve  date:  December  21,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ivan  L.  Strasfeld,  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  telephone  (202)  523-7901:  or 
Ms.  Charmaine  B.  Gordon.  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
telephone  (202)  523-9593.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  C-4526, 
Washington.  D.C  20216.  These  are  not 
toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  On 
December  21, 1982,  the  Department  of 
Labor  (the  Department)  published  m  the 


Federal  Register  (47  FR  5604&)  a 
proposed  class  exemp«ion  from  certain 
of  the  restnclions  of  section  406  of 
ERISA,  and  from  certain  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(gM1)  of  the 
Code.'  The  Department  proposed  the 
class  exemption  on  its  own  motion 
pursuant  to  section  408(a)  o*  ERISA  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedores  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  specifically 
section  3.01  of  (hat  Procedure.  The 
Department  received  over  50  public 
comments  with  regard  to  the  proposed 
class  exemption.  In  addition,  a  public 
hearing  was  held  on  March  10,  1983. 
Upon  consideration  of  all  the  comments 
received  and  testimony  offered  at  the 
public  hearing,  the  Department  has 
determined  to  grant  the  proposed  class 
exemption,  subject  to  certain 
modifications.  These  modifications  and 
the  major  comments  are  discussed 
below. 

Discussion  of  the  Comments 

A.  General  Exemption 

1.  Power  of  Appointment  (Section 
1(a)).  The  proposed  general  exemption, 
set  forth  in  Part  I.  permitted  an 
investment  fund  managed  by  a  QPAM  to 
engage  in  all  transactions  de.scribed  in 
ERISA  section  406(a)(1)(A)  through  (D) 
with  virtually  all  parties  in  interest  of 
investing  plans  except  the  QPAM  which 
manages  the  assets  involved  in  the 
transaction,  and  those  parties  most 
likely  to  have  the  power  to  influence  the 
QPAM.  In  this  latter  regard,  under 
section  1(a)  of  the  proposed  exemption, 
the  exemption  would  not  be  available  if 
a  QPAM  caused  the  investment  fund  to 
enter  into  a  transaction  with  a  party  in 
interest,  if  at  the  time  of  the  transaction, 
the  party  in  interest  dealing  with  the 
fund,  or  its  "affiliate"  (1)  was  authorized 
to  appoint  or  terminate  the  QPAM  as  a 
manager  of  any  of  the  plan's  assets,  (2) 
was  authorized  to  negotiate  the  terms  of 
the  management  agreement  with  the 
QPAM,  or  (3)  had  exercised  such 
powers  in  the  two  years  immediately 
preceding  the  date  of  the  proposed 
transaction.  Several  commentators 
urged  the  Department  to  delete  or 
modify  the  two  year  "lookback"  rule 
contained  in  section  1(a).  asserting  that 
the  ability  of  a  party  in  interest  to 
exercise  any  influence  ceases  when  the 
party  in  interest's  power  to  appoint,  or 
negotiate  with.  QPAM  terminates.  The 


'  Hereafter,  references  lo  the  various  provisions  of 
section  408  of  ERISA  should  \m  read  lo  refer  as  well 
to  the  corresponding  provisions  of  section  4975  of 
the  Code. 


Department  is  unable  to  conclude,  as  a 
general  proposition,  that  the  power  to 
influence  a  QPAM  ceases  upon  the 
termination  of  the  power-holder's  formal 
authority,  or  that  benefits  arranged 
during  the  period  of  the  party's  ability  to 
appoint  or  negotiate  with  the  QPAM  will 
not  inure  to  his  or  her  benefit  after  these 
powers  cease.  However,  in  recognition 
that  the  ability  to  exercise  undue 
influence  diminishes  with  the  passage  of 
time,  the  Department  has  decided  to 
modify  the  final  exemption  to  provide 
for  a  one  year  "lookback"  rule. 

Certain  comments  noted  that  the  class 
exemption  as  proposed  failed  to  define 
"at  the  time  of  the  transaction  "  which 
appeared  in  section  1(a)  and  in  several 
other  provisions  under  the  proposal.  In 
the  case  of  continuing  transactions  such 
as  leases  and  loans,  the  commentators 
were  concerned  that  events  beyond  the 
control  of  the  QPAM  which  occurred 
after  the  date  of  a  transaction  could 
preclude  the  availability  of  the  class 
exemption.  According  to  a  commentator, 
a  continuing  transaction  such  as  a  loan 
or  lease  which  initially  satisfied  the 
conditions  of  the  class  exemption  could 
later  become  prohibited  if.  for  example, 
due  to  a  change  of  circumstances,  the 
party  in  interest  borrower  becomes 
affiliated  with  a  person  possessing  the 
authority  to  appoint  or  terminate  the 
QPAM.  Another  comment  raised  a 
related  question  regarding  "after- 
acquired"  party  in  interest  status  in  the 
context  of  continuing  transactions. 
Although,  for  example,  a  loan  may 
originally  have  been  entered  into 
between  an  investment  fund  and  a 
person  who  was  not  then  a  party  in 
interest,  the  transaction  may  become  a 
prohibited  debtor-creditor  relationship 
when  the  person  later  becomes  a  party 
in  interest.  In  light  of  the  above,  the 
Department  has  adopted  a  new 
definition,  under  section  V(i),  to  clarify 
that,  with  respect  to  continuing 
transactions,  the  exemption  will  be 
available  if  the  conditions  of  the 
exemption  were  met  either  at  the  time 
the  transaction  was  entered  into  or 
renewed,  or  at  the  time  the  transaction 
would  have  become  prohibited  but  for 
this  exemption. 

Three  commentators  suggested  that 
section  1(a)  should  be  modified  to  permit 
a  contributing  employer  to  a 
multiemployer  plan  to  take  advantage  of 
the  provisions  of  the  general  exemption 
even  when  such  employer  is  affiliated 
with  a  person  who  is  a  member  of  the 
board  of  trustees  of  the  plan.  In  the  vl«w 
of  the  commentators,  in  the  case  of  a 
collectively  bargained  multiple  employer 
plan  whose  board  of  trustees,  comprised 
of  representatives  of  union  and 


management,  as  a  body  possesses  the 
power  of  appointment  or  negotiation 
with  respect  to  a  QPAM.  no  one  member 
of  the  board  is  likely  to  be  in  a  position 
to  influence  the  QPAM  to  cause  an 
investment  fund  in  which  the  multiple 
employer  plan  invests  to  engage  in 
transactions  with  a  particular 
contributing  employer.  Moreover,  an 
absolute  bar  to  broad  relief  under 
section  406(a)  of  ERISA  for  all 
contributing  employers  who  are 
affiliated  with  a  trustee  may  tend  to 
result  in  difficulty  in  attracting  qualified 
trustees.  Nonetheless,  considering  the 
significance  of  this  condition,  and  the 
fact  that  this  exemption  applies  to 
QPAMs  which  manage  single  customer 
accounts,  as  well  as  pooled  funds,  the 
Department  is  unable  to  make  a  broad 
finding  that,  in  all  or  most  instances,  the 
decision  making  authority  possessed  by 
a  trustee  will  not  be  influenced,  in  fact, 
by  the  affiliated  employer.  Accordingly, 
the  Department  has  determined  not  to 
revise  this  condition.  Contributing 
employers  who  are  adversely  affected 
by  the  "power  of  appointment"  rule  are 
reminded  that  Part  II  of  the  exemption 
provides  exemptive  relief  under  section 
406  (a)  and  (b)  of  ERISA  for  certain 
transactions  involving  those  employers 
and  their  affiliates  who  cannot  qualify 
for  the  general  exemption  provided  by 
Part  I.  In  addition,  multiple  employer 
plans  which  invest  in  pooled  funds 
managed  by  insurance  companies  or 
banks  would  have  the  exemption  for 
transactions  with  contributing 
employers  available  to  them  if  they  meet 
the  conditions  for  such  exemption 
contained  in  Prohibited  Transaction 
Exemption  78-19  (43  FR  59915. 
December  22,  1978)  and  Prohibited 
Transaction  Exemption  80-51  (45  FR 
49709.  luly  25,  1980). 

Other  commentators  requested  that 
the  Department,  as  a  general  matter, 
narrow  those  persons  and  entities  listed 
under  the  definition  of  "affiliate  " 
contained  in  section  V(c)  of  the 
exemption.  As  part  of  the  effort  to 
lessen  compliance  burdens  under  the 
proposed  exemption,  the  definition  of 
affiliate  in  V(c)  was  developed  in  a 
manner  designed  to  include  fewer 
persons  than  similar  provisions 
appearing  in  other  class  exemptions.' 
The  persons  identified  as  affiliates  in 
section  V(c)  were  persons  most  likely  to 
share  a  strong  identity  of  interest  with 
those  parties  in  interest  seeking  to 
engage  in  transactions  with  the 
investment  fund  managed  by  the  QPAM. 
After  considering  the  comments,  the 


*  See.  e.g..  the  definition  of  affiliate  contained  in 
Prohibited  Transaction  Exemption  7S-19  and 
Prohibited  Transaction  Exemption  80-Sl. 


Department  has  determined  that  the 
safeguards  contained  in  the  exemption 
would  not  be  significantly  diminished  by 
deleting  those  partnerships  in  which  the 
person  has  less  than  a  5  percent  interest 
from  the  definition  of  affiliate  contained 
in  section  V(c)(2). 

Finally,  a  commentator  urged  the 
Department  to  clarify  whether  section 
I(aj  could  have  the  effect  of 
disqualifying  parties  in  interest  from 
engaging  in  transactions  with  a 
commingled  investment  fund  that  is 
managed  by  a  QPAM  if  the  party  in 
interest  has  the  authority  to  redeem  or 
acquire  units  of  the  fimd.  The  exemptive 
relief  provided  by  Part  I  will  not  be 
available  to  such  person  since  the 
ability  to  redeem  or  acquire  units  would 
be  considered,  for  purposes  of  this 
exemption,  the  authority  to  appoint  or 
terminate  the  QPAM  as  a  manager  of 
plan  assets. 

The  general  exemption  set  forth  in 
Part  I  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Plan  P  establishes  a  trust 
fund  for  a  portion  of  its  assets  with  Bank 
B.  Assume  that  B  meets  the  criteria  for  a 
QPAM  under  the  class  exemption.  B 
uses  Plan  P  assets  to  buy  a  building 
whose  elevators  are  serviced  by 
Company  X  under  a  maintenance 
contract.  Absent  this  exemption,  an 
investment  of  Plan  P  assets  to  purchase 
a  modem  elevator  from  X.  a  party  in 
interest  described  in  ERISA  section 
3(14)(Bj,  would  violate  the  restrictions 
contained  in  section  406(a)(1)(A),  and 
the  transaction  could  not  proceed  until 
exempted  by  the  Department.  The 
general  exemption  set  forth  in  Part  I 
would  allow  such  a  transaction  if  the 
conditions  contained  therein  are  met. 

Example  (2).  QPAM  X  invests  part  of 
a  pension  fund's  managed  account  te 
acquire  a  parcel  of  unimproved  real 
property  from  its  president  Y.  QPAM  X 
has  engaged  in  an  act  of  self-dealing 
described  in  section  406(b)(1)  of  ERISA 
because  it  has  caused  the  fund's  assets 
to  be  used  in  a  transaction  which 
benefits  a  person  in  whom  QPAM  X  has 
an  interest  which  may  affect  the 
exercise  of  its  best  judgment  as  a 
fiduciary.  Although  Part  I  provides  an 
exemption  for  the  purchase  of  property 
from  Y,  it  does  not  provide  relief  from 
acts  described  in  section  406(b)  of 
ERISA. 

Example  {3).  Corporation  C  is  the 
name  fiduciary  of  Plan  P.  C  chooses 
Bank  B  to  manage  the  portion  of  P's 
assets  allocated  for  real  estate 
investments.  Bank  B  uses  these  assets  to 
purchase  a  commercial  building  in  New 
York  City  from  Corporation  Z.  Z  is  a 
wholly-owned  subsidiary  of  C.  No  part 
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of  the  exemption  would  be  available  for 
tKe  purchase  of  the  buildiiig  because  Z 
is  an  affiliate  (aa  defined  m  section  \[c\ 
of  the  exemption)  of  a  party  tn  interest 
(Cl  which  has  the  authority  to  appoint  or 
terminate  the  QPAM. 

Example  (4).  Corporation  C  invests 
part  of  the  assets  of  its  Plan  P  in  a  group 
trust  managed  by  Investmeat  Advtsof  I. 
1  uses  group  trust  assets  to  purchase  an 
ofHce  baiidiag  which  is  subsequently 
leased  to  X.  X  provides  adnunistrative 
services  to  Plan  P.  During  the  term  of  the 
lease,  X  becomes  a  who^^y -owned 
subsidiary  of  Corporation  C.  Although 
X.  the  party  in  interest,  became  an 
afTiliate  (as  defined  in  seckon  V(c))  of 
Corporation  C  which  has  the  authonty 
described  m  section  Ua )  of  the 
exemption.  Part  I  will  continue  to  be 
available  for  the  entire  lease  term  stnce. 
at  the  time  of  the  transaction  (as  defined 
in  section  V(i)).  X  was  not  affiliated 
with  a  party  in  interest  that  had  the 
authonty  to  appoint  or  terminate  the 
QPAM. 

Example  (5).  Plan  M  is  a  collectively 
bargained  multi-employer  pension  plan 
administered  by  a  joint  board  of  union 
and  employer  trustees.  The  tjoard  of 
trustees  chooses  Insurance  Company  Y 
to  manage  a  portion  of  its  assets  in  a 
pooled  separate  account.  The  Insurance 
Company  uses  a  portion  of  the  pooled 
separate  account  assets  to  purchase 
computers  from  Corporation  Z.  a 
contributing  employer  to  Plan  M.  These 
computers  will  be  leased  to  the  general 
public.  Nether  Z  nor  any  of  its  affiliates 
is  a  member  of  the  board  of  trustees. 
Although  Z  18  a  party  in  mterest.  as  an 
employer  any  of  whose  employees  are 
covered  by  the  plan,  the  general 
exemption  of  Part  I  is  available  for  the 
purchase  of  the  computers.  In  this 
regard,  neither  Z  nor  an  affiliate  has  the 
authority  with  respect  to  the  plan 
described  in  section  I|a)  of  the 
exemption. 

Example  16).  Assume  the  same  facts 
as  in  Example  (5)  except  that  an  officer 
of  Corporation  Z  was  a  member  of  the 
board  of  trustees  of  Plan  M  for  the  year 
ending  December  31.  1984.  Insurance 
Company  Y  is  chosen  on  March  15,  1985 
to  manage  plan  assets  as  a  successor  to 
Investment  Adviser  A  whose  two  year 
management  contract  expired  on  March 
14.  1985.  Although  before  January  1, 
1985.  the  officer  had  the  authonty  to 
participate  in  the  appointment  of  the 
QPAM  and  to  negotiate  the  terms  of  the 
management  contract,  this  authority 
was  never  exercised.  Corporation  Z  can 
engage  in  transactions  under  Part  I  of 
the  exemption  because  its  affiliate,  the 
officer,  did  not.  at  the  time  of  the 
transaction  have  authority,  and  during 


the  immediately  preceding  one  year 
(when  it  had  the  authority)  did  not 
exercise  it.  to  appoint  the  QPAM  or 
negortiate  a  management  agreement 
with  the  QPAM  with  regard  to  the  Plan  • 
assets. 

Example  (7).  Plan  P  chooses  a 
registered  investment  adviser.  QPAM  I. 
to  manage  40  percent  of  its  assets.  The 
Plan  allocates  an  adtiitional  30  percent 
of  its  assets  to  a  lingie  cnstomer 
insurance  company  separate  account 
maintained  by  QPAM  II  QPAM  11  ases  a 
portion  of  the  separate  account's  assets 
to  purchase  U.S.  Government  securities 
directly  from  Broker-Dealer  B,  whoHy- 
owmed  subsidiary  of  QPAM  I.  Assuming 
that  the  QPAMs  are  unrelated  entities, 
the  general  exemption  of  Part  I  is 
available  for  this  transaction  because 
neither  QPAM  I  nor  its  affiliate.  Broker- 
Dealer  B.  has.  or  exercised  during  the 
preceding  one  year,  the  authority  to 
appoint  or  terminate  QPAM  n  (or 
negotiate  the  QPAM's  contract)  as  a 
manager  of  the  Plan's  assets  involved  in 
the  transaction  In  this  regard,  a  person 
who  is  a  plan  fkhiciary,  as  defined  in 
section  3(21  )(A)  of  ERISA,  is  deemed  to 
be  a  fiduciary  only  with  respect  to  those 
plan  assets  over  which  it  exercises,  or 
has  responsibility  to  exercise,  those 
functions  which  make  if  a  fiduciary  (See 
29  CFR  2510.3-21(d)(2)).  Thus,  a 
fiduciary  will  be  treated  as  a  party  in 
interest  other  than  a  fiduciary  (i.e.,  a 
service  provider)  when  it  engages  in  a 
transaction  involving  plan  assets  with 
respect  to  which  it  is  not  a  fiduciary. 
Accordingly,  no  additional  relief  under 
the  self-dealing  provisions  of  ERISA 
section  406(b)  is  required  for  this 
transaction  which  would  be  covered  by 
Part  I  of  ther  exemption.  It  is  to  be 
noted,  however,  that  if  a  QPAM  with 
respect  to  a  portion  of  a  plan's  assets 
engages  all  or  a  portion  of  those  assets 
in  a  transaction  with  a  second  QPAM 
which  manages  a  different  portion  of 
plan  assets  pursuant  to  an  agreement, 
arrangement  or  understanding  whereby 
it  is  expected  that  the  second  QPAM 
will  engage  in  a  transaction  involving 
the  assets  managed  by  the  second 
QPAM  for  the  benefit  of  the  first  QPAM. 
each  transaction  will  be  treated  as  a 
prohibited  transaction  not  afforded 
exemptive  relief  because  both  QPAM 
would  be  in  violation  of  section  40e{b)(l) 
or  ERISA. 

2.  Transactions  Specifically  Excluded 
{Section  1(b)).  Section  1(b)  of  the 
proposal  excluded  from  exemptive  relief 
those  transactions  described  in 
prohibited  Transaction  Exemption  81-6 
(46  FR  7527,  January  23. 1981)  (relating  to 
securities  lending  arrangements). 
Prohibited  Transaction  Exemption  81-7 


[subsequently  modified  and 
redesignated  as  Prohibited  Transaction 
Exemption  83-1.  48  FT?  895.  [anuary  7. 
1983}  (relating  to  acquisitions  by  plans 
of  interests  in  mortgage  pools)  and 
Pt-ohibited  Transaction  Exemption  82-87 
(47  FR  21331.  May  la  1982)  (relating  to 
certain  mortgage  financing 
arrangements).  Two  commentators 
urged  the  Department  to  expand  the 
relief  provided  by  Part  I  of  the 
exemption  to  include  transactions 
described  m  Prohibited  Transaction 
Exemptions 

81-6.  81-7,  and  82-87  As  indicated  in 
the  preamble  to  the  proposal,  the 
Department  believed  that  the 
transactions  an6  conditions  described  in 
those  exemptions  were  developed  with 
regard  to  highly  standardized  industry 
practices  and  the  generaliy  accepted 
regulation  that  surrounds  residential 
mortgage  financing,  mortgage  pool  and 
securities  lending  arrangements  After 
considering  the  issue,  the  Department 
continues  to  believe  that  the  transctions 
discussed  above  should  be  subject  to 
those  specialized  class  exemptions. 
While  other  class  exemptions  for 
transactions  that  are  shaped  by 
customary  industry  practice  and 
regulation  could  have  been  exphcitly 
excluded  from  the  relief  granted  herein, 
the  Department  did  not  explicitly 
exclude  those  chss  exemptions  because 
they  generally  involve  fiduciaries  who 
engage  in  transactions  beyond  the  scope 
of  the  406(a)  relief  provided  by  Part  I  of 
the  exemption  and  this  exemption 
would  not  therefore  afford  them  relief 
3.  QPAM  as  Decision  Maker  (Section 
1(c)).  Section  1(c)  of  the  proposal 
required  that  the  terms  of  the 
transaction  be  negotiated  by.  or  under 
the  authority  and  general  direction  of. 
the  QPAM  and  that  the  QPAM  make  the 
decision  to  enter  into  the  transaction. 
Section  V(b)  indicated  that  an 
"investment  fund"  whose  assets  could 
be  engaged  in  transactions  covered  by 
this  exemption  would  include  any 
account  or  fund  to  the  extent  that  the 
disposition  of  its  assets  is  subject  to  the 
discretionary  authority  of  the  QPAM. 
Several  commentators  expressed 
concern  whether  the  proposed 
exemption  would  apply  to  real  estate 
transactions  where  the  plan  sponsor  or 
its  designee  retains  the  right  to  veto  or 
approve  the  transaction  which  has  been 
negotiated  on  behalf  of  an  investment 
fund  by  a  QPAM.  It  was  represented 
that  the  investment  manager  often  has 


'  See.  e.g..  Prohibited  Transaction  Exempliong  77- 
9  (44  KR  1479.  lanuary  5.  1979).  79-1  (44  FR  5«63 
January  30.  1979)  and  7»-8  (44  FR  I7S19.  March  23. 
1979). 


broad  discretiooary  authority  to  locate 
investments,  to  negotiate  the  terms  of 
the  investments  and  to  recommend  the 
investments  for  approval  The 
commentators  argued  that  tvhere  plans 
turn  over  large  amounts  of  assets  to  one 
or  more  investment  managers  for  the 
purpose  of  selecting  suitable 
investments  and  delegate  the  authority 
to  negotiate  transactions  necessary  for 
their  acquisition  and  income  production, 
the  exemption  should  not  be  withheld 
merely  because  the  ultimate  investment 
decision  necessary  for  the  acquisition  is 
made  by  plan  officials  who  retain  the 
authority  to  insure  that  the  plan's  asset 
allocations  are  harmonious  with  its 
overall  portfolio  objectives  and 
consistent  with  the  maintenance  of 
proper  diversification. 

This  class  exempt k>n  was  developed, 
and  is  being  granted,  by  the  Department 
based  on  the  esseaUal  premise  that 
broad  exemptive  relief  from  the 
prohibitions  of  section  406(a)  of  ERISA 
can  be  afforded  for  all  types  of 
transactions  in  which  a  plan  engages 
only  if  the  conunitments  and 
investments  of  plaa  assets  and  the 
negotiations  leachog  thereto,  are  the  sole 
responsibility  of  an  independent 
investment  manager.  It  appears  to  the 
Department  that,  if  exemptive  relief 
were  to  be  provided  where  the  QPAM 
has  less  than  ultimate  discretion  over 
acquisitions  for  an  investment  fund  that 
it  manages,  the  potential  for  decision 
making  with  regard  to  plan  assets  that 
would  inure  to  the  benefit  of  a  party  in 
interest  would  be  increased.  As  a  result, 
we  are  unable  to  conclude  that  the 
retention  of  a  veto  or  approval  power  by 
the  plan  sponsor  or  its  designee  would 
be  consistent  with  the  underlying 
concept  of  the  QPAM  exemption,  that  is, 
the  transfer  of  plan  assets  to  an 
independent,  discretionary,  manager. 
For  these  reasons,  the  Department  has 
determined  not  to  revise  the  exemption 
in  this  regard. 

Nothing  contained  in  sections  1(c)  and 
V(b)  would  preclude  a  QPAM  and  those 
persons  possessing  the  authority  to 
appoint  the  QPAM  from  engaging  in 
discussions  and  establishing  guidelines 
(for  purposes  of  insertion  into  the 
written  management  agreement 
described  in  section  V(a))  with  respect 
to  the  investment  objectives  and  policies 
of  the  investment  fund  and  their 
relationship  to  the  assets  of  the  plan's 
portfolio  as  a  whole.  The  QPAM  could 
adhere  to  these  guidelines  to  the  extent 
that  there  is  no  arrangement  or 
requirement  that  the  QPAM  cause  the 
plan  assets  to  be  engaged  in 
transactions  with  parties  in  interest  and 
so  long  as  they  otherwise  comply  with 


the  fiduciary  responsibility  provisions  of 
part  4  of  title  I  of  ERISA. 

Several  commentators  raised  the 
question  whether  the  proposed 
exemption  would  apply  to  transactions 
which  are  subsidiary  to  a  primary 
transaction,  but  which  have  not  been 
actually  negotiated  by  the  QPAM.  It  was 
explained,  for  example,  that  a  QPAM 
may  purchase  an  office  building  from  a 
party  in  interest  on  behalf  of  an 
investment  fund  where  several  of  the 
existing  lessees  are  also  parties  in 
interest  with  respect  to  plans 
participahng  inlbe  investment  fund. 
Under  those  circumstances,  the  terms  of 
the  investment  fund.  Under  those 
circumstances,  the  terms  of  the 
subsidiary  transaction  would  not  have 
been  negotiated  by  the  QPAM. 
According  to  the  comments,  the  value  of 
the  exemption  would  be  greatly 
diminished  if  it  did  not  provide  relief  for 
such  transactions.  Aiwther  commentator 
suggested  that  the  Department  clarify 
the  exemption  to  include  subsidiary 
transactions  with  parties  in  interest 
where  the  primary  transaction 
negotiated  and  approved  by  the  QPAM 
involves  a  person  who  is  not  a  party  in 
interest.  It  is  the  view  of  the  department 
that  section  1(c)  of  the  exemption  will  be 
deemed  satisfied  in  the  case  of 
subsidiary  transactions  if  the  QPAM 
reviews  the  terms  of  the  subsidiary 
transactions  if  the  QPAM  reviews  the 
terms  of  the  subsidiary  transactions  if 
the  QPAM  reviews  the  terms  of  the 
subsidiary  transactions  as  part  of  its 
determination  that  the  transaction,  as  a 
whole,  is  prudent  and  otherwise  in  the 
best  interests  of  plan  participants.  The 
Department  notes,  however,  thai  it  does 
not  interpret  section  1(c)  as  exempting  a 
subsidiary  transaction  unless  such 
transaction  is  itself  subject  to  relief 
under  the  class  exemption  and  the 
applicable  conditions  are  otherwise  met. 
In  this  regard,  the  Department  expects 
that  the  determination  of  the  purchase 
price  of  a  building  would  appropriately 
reflect  the  effect  on  the  value  of  the 
building  of  leases  contained  therein 
which  mught  not  contain  fair  market 
value  terms  due  to  the  passage  of  time 
or  changed  economic  conditions.  In 
addition,  the  Department  further  wishes 
to  emphasize  that  transactions  which 
are  part  of  a  broader  agreement, 
arrangement  or  understanding  designed 
to  benefit  parties  in  interest  will  not  be 
considered  to  be  transactions  for  which 
the  QPAM  is  the  independent  decision 
maker. 

Other  commentators  noted  that  the 
requirement  that  "the  QPAM  makes  the 
decision  on  behalf  of  the  investment 
fund  to  enter  into  the  transaction  "  is 


inconsistent  with  customary  practices 
involving  property  managers  and  would 
create  practical  problems  in  the 
management  of  real  property  for 
investment  funds.  According  to  the 
commentators,  real  property 
investments  frequently  require  an-stte 
manageoient  by  property  manager*  who 
may  eagage  in  hundreds  of  transactioos 
each  year  with  respect  to  a  particular 
property.  The  commentators  aiigaed  that 
it  would  be  difficnlt  for  a  QPAM  to 
approve  each  property  management 
transactioB.  Whether  large  or  smaU.  as 
suggested  by  Example  (7)  of  the 
propoaaL  fa  addition,  (be  commentators 
noted  that  property  managers  typically 
act  in  accordance  with  detailed  budgets 
or  gudeliaes  developed  by  the  QPAM. 
They  farther  argued  d»t  in  all  cases. 
the  activities  of  the  property  manager 
are  subject  to  periodic  review  and 
momloriag  by  the  QPAM  and  that  the 
QPAM  retauM  fuU  fiduciary 
responatbibty  with  respect  to  the 
transaction.  On  the  basis  of  these 
comments,  the  Department  has 
determiaed  to  modify  section  1(c)  in  the 
final  exemptioB  to  clarify  that  property 
managers  may  enter  into  transactions 
under  the  authority  and  general 
direction  of  the  QPAM  in  accordance    . 
with  the  terms  of  guidelines  developed 
and  administered  by  the  QPAM  so  long 
as  the  QPAM  retains  full  fiduciary 
responsibihty  for  such  transactions. 

Exau^ie  fS).  Investment  Adviser  1  of 
Plan  P  locates  and  negotiates  the 
purchase  of  an  office  building.  Under  the 
investment  management  agreement  with 
the  plan  sponsor.  Corporation  C.  I  is 
required  to  seek  the  approval  of  C  for 
real  estate  transactions.  On  the  basis  of 
Is  recommendation.  C  approves  the 
transaction.  In  a  separate  transaction 
not  subject  to  a  veto  or  approval  power. 
I  determines,  within  the  exercise  of  its 
discretion,  to  purchase  air  conditioning 
equipment  from  C.  Part  1  of  the  class 
exemption  would  not  be  available  for 
the  purchase  of  the  building  due  to  Cs 
retention  of  the  authority  to  approve 
plan  acquisitions.  However,  section  11(a) 
of  the  exemption  would  allow  the 
purchase  of  the  air  conditioning 
equipment  provided  there  is  no 
arrangement  that  requires  I  to  buy  the 
equipment  from  C  and  the  conditions  of 
section  11(a)  are  otherwise  met. 

Example  19).  Assume  the  same  facts 
as  in  Example  (8)  except  that  Firm  A, 
which  provides  accounting  services  to 
Plan  P.  is  a  major  tenant  in  the  building. 
As  previously  noted.  Part  1  would  not  be 
available  for  the  purchase  of  the 
building  due  to  C's  retention  of  the 
approval  power.  Similarly,  the  class 
exemption  would  not  provide  relief  for 
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any  subsidiary  transaction  which  was  in 
existence  at  the  time  the  QPAM  engaged 
in  the  primary  transaction  subject  to  the 
approval  power.  Accordingly,  the 
exemption  would  not  be  available  for 
the  lease  to  Firm  A.  This  result  is 
destinguishabie  from  the  transactions 
described  in  Example  (8)  wherein  the 
purchase  of  air  conditioning  equipment 
subsequent  to  the  purchase  of  the 
building  separately  satisfied  the 
conditions  of  Part  II,  whereas  both 
transactions  under  this  example  fail  by 
reason  of  the  condition  described  in 
section  1(c). 

Example  (W).  QPAM  X  allocates  a 
portion  of  the  assets  of  a  profit  sharing 
plan  to  purchase  corporate  bonds 
directly  from  Broker-Dealer  B,  a  non- 
party in  interest  to  the  plan.  The  bonds 
were  originally  issued  by  Corporation  Z. 
an  investment  manager  for  a  portion  of 
the  plan's  assets  that  are  not  controlled 
by  QPAM  X.  Under  current  law,  the 
transaction  would  be  considered  an 
extension  of  credit  between  the  plan 
and  Corporation  Z  and  would  violate 
the  restrictions  contained  in  section 
406(a)  (1)  (B)  of  ERISA.  Since  the 
Department  expects  that,  as  part  of  its 
fiduciary  responsibilities,  the  QPAM 
would  have  analyzed  the  terms  of  the 
bonds  pnor  to  purchase,  the  relief 
provided  by  Part  f  could  extend  to  the 
underlying  extension  of  credit  Thus. 
Part  I  of  the  exemption  could  cover 
subsidiary  transactions  with  parties  in 
interest  whether  or  not  the  primary 
transaction,  e.g..  the  purchase,  involves 
a  person  who  is  a  party  in  interest. 

Example  111).  A  collective  fund  for 
plans  managed  by  a  bank  that  is  a 
QPAM  invests  assets  to  acquire  a  large 
office  building.  Under  section  1(c),  the 
QPAM  could  contract  with  an  unrelated 
property  manager  or  leasing  agent 
which  would  operate  the  property  on  a 
day  to  day  basis,  under  the  authority 
and  general  direction  of  the  QPAM.  for 
the  purpose  of  making  it  a  productive 
fnvestment.  So  long  as  written 
guidelines  are  established  and 
monitored  by  the  QPAM.  and  the  QPAM 
is  responsible  to  the  plans  for  the 
property  manager's  activities,  the 
property  manager  could,  for  example, 
negotiate  lease  arrangements  with 
parties  in  interest  eligible  for  the 
exemption. 

4.  Parties  "Related"  to  QP.^M  (Section 
l(d)l.  Subject  to  a  limited  exemption  for 
leases  of  office  space,  a  QPAM  or  its 
affiliate  could  not  enter  into 
transactions  under  the  proposal  with  an 
investment  fund  which  it  managed. 
Moreover,  under  section  1(d),  the  general 
exemption  was  not  available  if  the 
QPAM  and  the  party  in  interest  were 


related"  parties.  Section  V(h)  of  the 
proposal  provided  that  a  party  in 
interest  and  a  QPAM  would  be  related  if 
either  entity  owned  a  five  percent  or 
more  interest,  directly  or  indirectly,  in 
the  other  entity.  Two  commentators 
noted  that  the  term  "interest"  which 
appeared  in  section  V(h)  could  be 
interpreted  to  require  the  inclusion  of 
investments  owned  by  the  QPAM  or 
party  in  interest  in  a  legal  capacity  on 
behalf  of  others  in  determining  whether 
the  percentage  limitation  is  exceeded.  In 
response  to  the  comments,  the 
exemption  has  been  modified  to  provide 
that  interests  held  in  a  legal  capacity 
need  not  be  considered  so  long  as  the 
holder  does  not  possess  the  authority  to 
vote  or  dispose  of  such  interest. 

One  of  the  commentators  further 
urged  the  Department  to  delete  the 
phrase  "directly  or  indirectly"  from 
section  V(h)  as  adding  unnecessarily  to 
the  compliance  burdens  of  a  QPAM 
since  remote  parties  without  any 
significant  economic  interest  would 
have  to  be  identified.  It  is  the  intention 
of  the  Department  that,  for  purposes  of 
section  V(h).  the  phrase  "a  person 
controlling,  or  controlled  by"  the  party 
in  interest  or  the  QPAM  should  include 
any  entity  within  the  vertical  chain  of 
ownership  containing  the  QPAM  or 
party  in  interest.  To  the  extent  that  the 
phrase  "directly  or  indirectly"  might  be 
construed  to  require  the  inclusion  of 
inferests  other  than  those  intended,  the 
Department  has  determined  to  make  the 
requested  deletion.  Finally,  contrary  to 
the  position  of  the  commentator,  the 
Department  views  a  five  percent 
interest,  and  not  some  larger  number,  as 
the  meaningful  measure  for  determining 
generally  whether  a  QPAM  is  related  to 
a  party  in  interest  and.  therefore, 
susceptible  to  its  influence. 

Example  (12).  QPAM  X  proposes  to 
use  Plan  P  assets  to  make  a  mortgage 
loan  on  commercial  property  owned  by 
Corporation  C.  a  provider  of  services  to 
Plan  P.  Corporation  Y.  a  wholly-owned 
subsidiary  of  Corporation  X.  owns  a 
controlling  interest  in  Corporation  C 
Corporation  X  also  owns  a  nine  percent 
interest  in  the  QPAM  The  general 
exemption  set  forth  in  Part  I  is  not 
available  for  this  transaction  because 
Corporation  X,  through  its  intermediary 
(Corporation  Y),  controls  Corporation  C 
and  has  an  interest  in  the  QPAM  which 
exceeds  five  percent. 

5.  The  Diverse  Clientele  Test  (Section 
1(e)).  Under  section  1(e)  of  the  proposal, 
transactions  with  parties  in  interest 
would  not  have  been  covered  if  the 
amount  of  the  plan's  assets  that  were 
managed  by  a  QPAM  together  with  the 
assets  managed  by  the  same  QPAM  that 


were  attributable  to  other  plans 
maintained  by  the  same  employer  (or  its 
affiliate)  represented  more  than  10 
percent  of  all  employee  benefit  plan 
assets  under  the  management  of  the 
QPAM.  The  comments  suggested  that 
this  condition  was  unnecessarily 
restrictive  and  would  have  a  potentially 
adverse  impact  on  many  asset  managers 
due  to  the  nature  or  structure  of  their 
particular  operations.  For  example, 
separate  investment  management 
affiliates  may  be  established  within  a 
commonly  controlled  corporate  group. 
Each  such  member  of  the  affiliated 
group  specializes  in  a  distinct  area  of 
investments  such  as  real  estate  or  equity 
securities,  or  separate  investment 
managers  may  be  established  within  a 
controlled  group  to  manage  the  assets  of 
one  or  several  large  clients.  Other 
commentators  suggested  that  the 
requirement  would  discriminate  against 
recently  established  investment 
managers  that  have  a  limited  number  of 
clients.  As  a  result,  several 
commentators  urged  the  Department  to 
delete  this  requirement  or.  in  the 
alternative,  to  limit  its  application  to 
transactions  entered  into  by  employers 
under  Part  II  of  the  class  exemption. 
Other  commentators  suggested  raising 
the  percentage  limitation  or  applying  the 
limitation  after  aggregating  employee 
benefit  plan  assets  of  affiliated  QPAM's. 
Finally,  several  commentators  argued 
that  the  10  percent  limitation  should 
apply  on  the  basis  of  total  client  assets 
under  management  rather  than  only  on 
the  basis  of  total  employee  benefit  plan 
assets.  According  to  one  commentator, 
all  managed  assets  are  treated  in  a 
similar  manner  and  should  be  included 
under  section  1(e)  for  purposes  of 
determining  whether  this  condition  is 
met. 

The  Department  is  not  persuaded  by 
the  arguments  submitted  in  favor  of 
deletion  of  this  percentage  requirement 
or  limitation  of  its  application  to 
transactions  described  in  Part  II  of  the 
class  exemption.  A  plan  which  provides 
a  significant  portion  of  the  QPAM's 
business  as  a  manager  of  plan  assets 
would,  in  many  cases,  be  in  a  position  to 
improperly  influence  investment 
decisions  of  the  QPAM.  Thus,  in 
addition  to  the  requirement  contained  in 
section  1(a)  which  precludes  a  person 
holding  the  power  to  appoint  the  QPAM 
from  benefiting  from  such  authority,  the 
Department  believes  that  a  separate 
condition  is  warranted  to  restrict 
persons  having  the  authority  to  allocate 
significant  amounts  of  a  plan's  assets  to 
a  QPAM  from  using  their  influence  for 
the  benefit  of  any  other  person  who  is  a 
party  in  interest  to  the  plan.  With 
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respect  to  the  aggregation  of  plan  assets 
managed  by  affiliated  QPAMs,  no 
comment  offered  or  testimony  given  at 
the  public  hearing  was  responsive  to  the 
Department's  expressed  belief  that  since 
the  QPAMs  within  a  controlled  group 
are  indeed  organized  as  separate 
entities,  are  separately  managed  and  are 
separately  accountable  for  operating 
profits  or  losses,  they  should  be 
considered  separate  focal  points  of 
potential  undue  influence  for  purposes 
of  this  requirement.  The  Department 
views  the  existence  of  a  QPAM  with  a 
diverse  clientele  such  that  no  one  plan 
or  its  parties  in  interest  can  dictate  the 
character  or  terms  of  specific 
transactions  as  a  significant  factor  in  its 
ability  to  propose  and  grant  exemptive 
relief.  However,  the  argument  of  many 
commentators  that,  as  proposed,  the 
condition  may  prove  to  be  unduly 
restrictive  has  been  accepted  based,  in 
large  part,  on  the  nature  of  the 
transactions  exempted  and  the 
additional  protections  embodied  in  the 
class  exemption.  On  the  basis  of  these 
comments,  the  Department  has  modified 
section  1(e)  to  increase  the  percentage 
limitation  to  20  percent  of  all  client 
assets  managed  by  the  QPAM.  All  funds 
that  are  turned  over  to  a  QPAM  for 
discretionary  management,  whether  or 
not  constituting  the  assets  of  employee 
benefit  plans,  may  be  considered  in 
applying  the  new  20  percent  limitation. 

Example  (13).  A  QPAM  is  organized 
solely  to  manage  the  assets  of  only  three 
plans.  Plans  X.  Y.  and  Z  delegate 
responsibility  for  the  management  of 
$3,000,000,  $6,000,000  and  $2,000,000.  of 
their  respective  assets  to  the  QPAM. 
The  exemption  would  be  available  for 
transactions  involving  the  parties  in 
interest  of  Plan  Z  only. 

Example  (14).  Investment  Adviser  I 
manages  $100,000,000  in  assets  derived 
from  public  and  private  pension  plans. 
Is  sole  remaining  client  is  a  private 
foundation,  on  whose  behalf  I  manages 
$25,000,000.  Investment  Adviser  I,  which 
manages  $25,000,000  of  Plan  P  assets  in 
a  single  customer  real  estate  account, 
proposes  to  use  Plan  P  assets  to 
purchase  a  parcel  of  real  estate  from  a 
party  in  interest  with  respect  to  such 
plan.  Under  the  proposal.  Part  I  of  the 
exemption  would  not  have  been 
available  for  the  transaction  because 
Plan  P's  assets  represented  more  than  10 
percent  of  the  total  employee  benefit 
plan  assets  managed  by  the  Investment 
Adviser.  As  granted,  the  final  exemption 
would  now  be  available  for  this 
transaction  because  Plan  P's  assets 
represent  not  more  than  20  percent  of 
the  total  client  assets  managed  by 
Investment  Adviser  I. 


Example  (15).  Corporation  X  and  its 
wholly  owned  subsidiary.  Corporation 
Y,  maintain  separate  pension  plans  for 
their  employees.  The  assets  of 
Corporation  X's  plan  and  Corporation 
Y's  plan  are  managed  by  Investment 
Adviser  Z  (a  QPAM)  and  comprise  14 
percent  and  12  percent,  respectively,  of 
the  total  client  assets  managed  by  the 
Investment  Adviser.  The  Investment 
Adviser  uses  plan  assets  of  Corporation 
X  to  purchase  a  shopping  center.  The 
Investment  Adviser  proposes  to 
purchase  landscaping  shrubbery  from  a 
party  in  interest  of  either  plan.  The 
proposed  exemption  would  not  be 
available  for  this  transaction  because 
the  assets  of  Corporation  X's  plan  (14 
percent)  when  aggregated  with  the 
assets  of  the  plan  maintained  by  its 
affiliate.  Corporation  Y,  (12  percent) 
represent  more  than  20  percent  of  the 
total  client  assets  managed  by  the 
QPAM.  However,  the  exemption  would 
be  available  for  transactions  involving 
parties  in  interest  with  respect  to  other 
plans  managed  by  the  QPAM  if  the 
conditions  of  the  exemption  are  met. 

6.  Anti-Criminal  Rule  (Section  1(g)). 
Section  1(g)  of  the  proposed  exemption 
would  not  be  available  if  either  the 
QPAM  or  various  affiliates  (as  defined 
in  section  V(d)),  or  an  owner  of  a  5 
percent  or  more  interest  in  the  QPAM 
were  convicted  of  various  crimes  more 
fully  described  under  that  condition. 
Two  commentators  urged  the 
Department  to  modify  the  affiliation 
rules  under  section  V(d)  to  facilitate 
efforts  to  comply  with  this  restriction.  It 
appears  that  large  insurance  companies 
and  banks  may  have  several  hundred 
officers,  many  of  whom  do  not  deal  with 
employee  benefit  plan  assets.  The 
Department  was  urged  to  limit  the 
number  of  affiliated  officers  to  those 
who  are  highly  compensated,  or  who 
have  authority  or  control  over  plan 
assets.  One  of  the  comments  further 
noted  that  the  inclusion  in  the  definition 
of  affiliate  of  all  corporations  and 
partnerships  in  which  the  QPAM  has  an 
ownership  interest  could  encompass 
hundreds  or  even  thousands  of 
companies  without  regard  to  the  size  of 
the  QPAMs  interest.  The  commentator 
argued  that  it  would  be  difficult  for  a 
QPAM  to  determine  for  all  entities  in  a 
QPAM's  investment  portfolio  whether 
there  had  been  a  conviction  for  a  listed 
crime.  Therefore,  the  commentator  urged 
the  Department  to  modify  the  definition 
of  affiliate  so  as  to  pertain  only  to 
entities  in  which  the  QPAM  is  a 
controlling  owner  or  partner.  Finally,  a 
commentator  suggested  that  the 
Department  delete  the  affiliation  rules 
and  substitute  a  rule  limited  to 


individuals  having  direct  access  to  plan 
assets.  While  the  Department  is  unable 
to  conclude  that  deletion  of  the 
affiliation  rules  would  leave  plans  and 
their  transactions  that  are  covered  by 
this  exemption  adequately  protected, 
the  Department  has  determined  that  it 
would  be  appropriate  to  modify  the 
affiliation  definition  to  exclude  officers 
that  are  not  highly  compensated  and 
who  have  no  responsibility  or  control 
regarding  plan  assets,  and  those  entities 
in  which  the  QPAM  has  a  de  minimus 
ownership  interest. 

B.  Special  Exemptions  for  Employers 

Part  II  of  the  proposed  exemption 
provided  limited  relief  under  both 
section  406  (a)  and  (b)  of  ERISA  for 
certain  transactions  involving  those 
employers  and  certain  of  their  affiliates 
which  could  not  qualify  for  the  general 
exemption  provided  by  Part  I. 

1.  Goods  and  Services.  Part  II  was 
divided  into  two  subparts.  Section  11(a) 
permitted  transactions  involving  the 
furnishing  of  goods  and  services  to  an 
investment  fund  managed  by  a  QPAM  if 
the  conditions  of  that  exemption  were 
satisfied.  Under  the  proposal, 
transactions  must  have  been  necessary 
for  the  administration  or  management  of 
the  investment  fund  and  must  have 
taken  place  in  the  ordinary  course  of  a 
business  engaged  in  by  the  party  in 
interest  with  the  general  public.  As  a 
limitation,  section  11(a)(4)  of  the 
proposal  further  required  that  no  more 
than  one  percent  of  the  party  in 
interest's  annual  gross  receipts  from  all 
sources  were  attributable  to 
transactions  engaged  in  with  an 
investment  fund  pursuant  to  this  special 
exemption. 

In  response  to  several  comments,  the 
Department  wishes  to  specifically  point 
out  that  where  an  employer  and/or  its 
affiliates  may  be  entitled  to  relief  under 
both  Parts  I  and  II  of  the  class 
exemption,  the  employer  or  its  affiliates 
may  engage  in  transactions  pursuant  to 
either  Part  I  or  Part  II  of  the  class 
eifemption. 

A  commentator  noted  that  the  class  of 
affiliates  which,  by  reason  of  the 
restriction  of  section  1(a)  (with  reference 
to  the  definition  of  "affiliate"  contained 
in  section  V(c)  of  the  proposal)  was 
excluded  from  the  general  exemption, 
was  broader  than  the  group  of  parties  in 
interest  related  to  an  employer  which 
was  entitled  to  relief  under  Part  11(a). 
According  to  the  commentator,  this 
approach  produced  a  gap  whereby 
certain  affiliates  of  an  employer  were 
denied  exemptive  relief  under  both  Parts 
I  and  n  of  the  class  exemption.  The 
commentator  recommended  that  f*art  II 
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be  expanded  to  include  either:  (1)  All 
parties  in  interest  (other  than  the  QPAM 
and  persons  related  to  the  QPAM)  not 
entitled  to  relief  under  Part  I.  or  (2) 
employers  and  their  affiliates  as  defined 
under  section  V(c).  For  purposes  of 
consistency,  the  Department  has 
amended  section  11(a)  to  provide  relief 
for  an  employer  and  certain  affiliates  of 
the  employer  as  defined  in  section  V(c). 
Other  (non-employer)  parties  in  interest 
who,  by  reason  of  the  application  of 
section  1(a).  may  not  use  the  general 
exemption  are  provided  limited  relief  for 
plan  asset  transactions  under  Parts  III 
and  IV  of  this  exemption. 

Another  commentator  urged  the 
Department  to  expand  section  11(a)  to 
permit  a  QPAM  to  select  itself  or 
affiliates  to  provide  multiple  services 
and  to  receive  additional  fees  for  such 
services,  provided  that  an  independent 
fiduciary  authorizes  the  QPAM  in 
advance  to  provide  the  services.  The 
Department  believes  the  situation 
described  by  the  commentator  presents 
potential  violations  of  section  406(b)  for 
which  the  Department  is  not  prepared  to 
grant  additional  relief 

One  of  the  commentators  argued  that 
the  "goods"  which  could  be  provided  to 
the  investment  fund  (as  well  as  which 
might  be  acquired  from  the  investment 
fund)  should  include  securities  or  other 
financial  instruments.  In  response,  the 
Department  believes  that  the  QPAM  is 
hired  to  make  investment  decisions  on 
an  objective  and  prudent  basis  and 
should  not  be  subject  to  real  or 
perceived  influence  by  the  appointing 
employer  with  respect  to  acquisitions  of 
plan  investments.  To  clarify  this  matter, 
the  final  exemption  includes  a  new 
section  V(j)  which  defines  the  term 
"goods." 

Several  comments  suggested  that  it 
would  be  impossible  to  determine  the 
gross  receipts  of  a  party  in  interest  for 
the  taxable  year  in  which  a  transaction 
occurs  for  purposes  of  section  11(a)(4) 
where  the  taxable  year  of  such  party  in 
interest  is  not  yet  completed  at  the  time 
of  the  transaction.  In  addition,  the 
comments  noted  that  it  would  be 
difficult  in  some  cases  to  obtain  the 
financial  information  necessary  to 
determine  compliance  with  this 
condition.  As  a  result,  the  commentators 
recommended  that  the  Department 
modify  section  11(a)(4)  to  provide  that 
the  value  of  goods  and  services 
provided  by  a  party  in  interest  to  an 
investment  fund  not  exceed  one  percent 
of  (1)  The  total  assets  of  the  investment 
fund  as  of  the  end  of  its  prior  fiscal  year 
of  (2)  the  gross  receipts  of  the  party  in 
interest  as  of  the  end  of  its  prior  taxable 
year.  Under  the  first  alternative,  the 


dollar  amount  involved  would  be 
determined  by  the  size  of  the  investment 
fund  and.  thus,  the  value  of  the  goods 
and  services  involved  in  the  transaction 
could  be  significant.  Moreover,  the 
Department  believes  that  the  realistic 
test  of  influence  for  purposes  of  this 
special  relief  should  be  determined  by 
reference  to  the  significance  of  the 
transaction,  or  the  series  of  transactions, 
within  a  given  year  to  the  employer  or 
its  affiliates.  The  Department,  however, 
agrees  that  it  may  be  difficult  to  comply 
with  the  condition,  as  proposed. 
Therefore,  the  Department  has  modified 
the  exemption  so  that  the  value  of  the 
goods  and  services  provided  to  each 
investment  fund  managed  by  the  QPAM 
in  which  assets  of  the  plan(s)  sponsored 
by  the  employer  are  invested  may  not 
exceed  one  percent  of  the  gross  receipts 
of  such  party  in  interest  for  its  prior 
taxable  year.  The  one  percent  limitation 
is  applied  on  an  investment  fund  by 
investment  fund  basis:  no  aggregation  or 
averaging  is  permitted.  With  respect  to  a 
particular  investment  fund,  each 
employer  which  has  invested  plan 
assets  and  each  of  its  affiliates  is 
entitled  to  earn  up  to  one  percent  of  its 
gross  receipts  from  transactions  with  the 
fund:  aggregation  of  the  receipts  of 
affiliated  parties  in  interest  is  neither 
required  nor  permitted. 

Example  (16j.  Pursuant  to  a  proper 
plan  provision.  Corporation  A.  a  pension 
consulting  firm  which  provides  actuarial 
services  in  the  ordinary  course  of  its 
business,  enters  into  an  agreement  with 
a  QPAM  for  the  management  by  the 
QPAM  of  the  assets  of  the  A-sponsored 
plan.  The  QPAM  wishes  to  retain  A  to 
provide  actuarial  services  with  regard  to 
the  trust  fund  established  for  the  plan. 
Although  the  relief  afforded  by  Part  I  of 
the  proposed  exemption  would  not  be 
available  to  Corporation  A  because  it 
has  the  authority  to  hire  and  fire  the 
QPAM,  Part  II  of  the  exemption  would 
permit  Corporation  A  to  provide  the 
type  of  services  that  it  normally 
furnishes  to  the  public  and  that  are 
necessary  for  the  plan,  if  the  remaining 
conditions  of  Part  II  are  met. 

Example  (17).  The  Board  of  Directors 
of  Corporation  X  allocates  a  portion  of 
Plan  P's  assets  to  Investment  Adviser  I 
for  real  estate  management  under 
Investment  Fund  F.  I  uses  these  assets  to 
purchase  a  shopping  center.  I  contracts 
with  X,  a  lighting  fixtures  wholesaler,  to 
purchase  and  install  new  fluorescent 
fixtures  throughout  the  shopping  center. 
The  contract  sales  price  for  the  fixtures 
and  installation  amounted  to  0.5  percent 
of  the  total  gross  receipts  received  by  X 
during  its  prior  taxable  year.  The  special 
exemption  for  employers  contained  in 


section  11(a)  is  available  for  the 
purchase  of  fixtures  and  the 
accompanying  services  because  the 
total  cost  of  these  goods  and  services  is 
less  than  one  percent  of  X's  total  gross 
receipts  for  its  prior  taxable  year  and 
such  goods  and  services  are  provided  in 
the  ordinary  course  of  X's  business. 

Example  (IBf.  Assume  that  in  addition 
to  the  facts  stated  in  Example  (17).  X 
has  an  affiliate.  Y.  which  sells  and 
installs  neon  signs.  Pursuant  to  section 
11(a)  of  the  exemption.  I  can  contract 
with  Y  to  provide  neon  signs  for  the 
shopping  center  in  an  amount  up  to  one 
percent  of  Y's  total  gross  receipts  for  its 
prior  taxable  year.  Thus,  for  each 
taxable  year,  each  employer  and  its 
affiliate  may  derive  up  to  one  percent  of 
its  gross  receipts  from  transactions  with 
the  same  investment  fund. 

Example  (19).  Insurance  Company  I 
maintains  two  pooled  separate 
accounts,  A  and  B.  for  real  estate 
investments.  Employer  E  allocates 
portions  of  its  plan's  assets  to  accounts 
A  and  B  for  investment  management.  I 
contracts  with  E  to  provide  those 
services  which  it  provides  to  the  general 
public  in  the  ordinary  course  of  its 
business  to  pooled  separate  accounts  A 
and  B  in  amounts  constituting  0.5 
percent  and  1.5  percent,  respectively,  of 
E's  gross  receipts  for  the  prior  taxable 
year.  The  special  exemption  for 
employers  contained  in  section  11(a)  is 
available  for  the  provision  of  services  to 
pooled  separate  account  A.  No  relief  is 
provided  for  the  services  to  account  B 
because  the  value  of  such  services 
exceeds  the  one  percent  limitation 
contained  in  section  11(a).  In  this  regard, 
the  exemption  does  ot  permit  an 
employer  to  average  the  value  of  goods 
and  services  provided  to  investment 
funds  to  satisfy  this  one  percent 
limitation. 

2.  Leases.  Section  11(b)  of  the  proposal 
permitted  the  leasing  of  office  or 
commercial  space  by  an  investment 
fund  to  an  employer,  or  an  affiliate  of 
the  employer  described  in  section  3(14) 
(E).  (G).  (H)  or  (I)  of  ERISA,  if  the  unit  of 
space  under  lease  was  suitable  for  use 
by  different  tenants  and  did  not  exceed 
15  percent  of  the  rentable  space  of  the 
office  building  or  commercial  space.  In 
addition,  no  commission  could  have 
been  paid  by  the  investment  fund  in 
connection  with  the  transaction.  Section 
11(b)  further  provided  relief  from  the 
restrictions  of  ERISA  section  407(a)  for 
transactions  involving  the  leasing  of 
office  space  to  employers  even  where 
such  leases  might  not  otherwise  qualify 
under  the  employer  real  property  rules 
by  reason  of  the  definition  of  "qualifying 
employer  real  property"  contained  in 
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ERISA  section  407(d)(4).*  However,  in 
the  case  of  a  plan  that  was  not  an 
eligible  individual  account  plan, 
immediately  after  the  lease  transaction, 
the  aggregate  fair  market  value  of 
employer  real  property  and  employer 
securities  held  by  the  investment  funds 
of  the  QPAM  in  which  the  plan  had  an 
interest  could  not  exceed  ten  percent  of 
the  fair  market  value  of  the  assets  of  the 
plan  held  in  those  investment  funds. 

Several  commentators  noted  that  the 
no  commission  rule  would  prohibit  a 
plan  from  paying  a  commission  to  an 
independent  third  party  real  estate 
broker  who  identified  and  referred  a 
qualified  tenant  to  the  QPAM. 
According  to  the  comments,  it  is 
customary  business  practice  for  the 
building  owner  to  pay  the  agent's 
commission.  It  was  suggested  that  this 
requirement  would  discourage 
independent  leasing  agents  and  brokers 
from  brimming  qualified  tenants  to  the 
QPAMs  attention.  The  commentators 
indicated  that  a  requirement  prohibiting 
the  payment  of  commissions  to  the 
QPAM,  the  employer,  and  any  affiliates 
of  the  QPAM  or  employer  would  provide 
an  adequate  safeguard  under  the  class 
exemption  while,  at  the  same  time, 
permitting  the  QPAM  to  engage  in 
customary  leasing  transactions  on 
behalf  of  the  investment  fund.  The 
Department  has  adopted  this  suggestion 
and  modified  the  final  exemption 
accordingly. 

A  number  of  commentators  posed  a 
question  regarding  whether  the  15 
percent  limitation  contained  in  section 
11(b)(4)  would  be  exceeded  if  a  QPAM 
used  plan  assets  to  acquire  an  office  or 
industrial  park  containing  a  number  of 
buildings  and  leased  an  entire  building 
to  a  party  in  interest.  While  the  lease 
would  exceed  15  percent  of  a  particular 
building,  the  commentators  noted  that  it 
would  only  constitute  a  small 
percentage  of  the  entire  complex.  The 
Department  intends  that  the  15  percent 
requirement  will  apply  to  the  entire 
office  or  industrial  park  if  the  buildings 
comprising  the  park  can  be  viewed  as 
part  of  a  single,  integrated  investment. 
Language  clarifying  this  intention  has 
been  added  to  section  11(b)(4).  Another 
commentator  suggested  an  alternative 
approach  under  which  the  percentage 
limitation  would  apply  to  all  of  the  real 
property  held  by  a  plan  or  the  total 
amount  of  assets  in  the  investment  fund. 
Finally,  a  commentator  urged  the 
Department  to  adopt  exceptions  for 


*  For  example,  a  lease  of  an  office  by  the 
Investment  fund  to  the  employer  may  not  meet  the 
i^quirement  of  ERISA  section  407(d)|4)(A)  that  a 
substantial  number  of  leased  parcels  be  dispersed 
geographically. 


leases  by  employers  in  properties 
owned  by  pooled  vehicles  through 
which  the  employer  has  invested  plan 
assets  if  the  plan  has  less  than  a  10 
percent  interest  in  the  pooled  vehicle  or 
if  the  lease  is  less  than  50,000  square 
feet.  Under  the  suggested  alternatives, 
the  amount  of  space  leased  to  a  party  in 
interest  could  be  significant.  Under 
those  circumstances,  there  may  not  be  a 
reasonable  probability  that  comparable 
leases  are  being  executed  with 
unrelated  parties  so  as  to  assure  arm's- 
length  terms  in  those  leases  entered  into 
with  parties  in  interest.  Consequently, 
without  the  significant  protections 
afforded  by  leases  with  unrelated 
parties,  the  Department  does  not  believe 
that  the  suggested  alternatives  would  be 
protective  of  the  interests  of  participants 
and  beneficiaries. 

Several  commentators  requested 
clarification  regarding  the  application  of 
the  10  percent  test  of  section  ll(b)(5j  in 
the  context  of  a  commingled  investment 
fund.  According  to  the  comments, 
because  a  plan  owns  only  an  undivided 
fractional  interest  in  a  commingled  fund, 
it  is  generally  deemed  to  hold  the  same 
fractional  interest  in  any  employer 
security  or  employer  real  property  held 
by  the  fund.  Therefore,  the  Department 
was  urged  to  clarify  section  11(b)(5)  to 
clearly  indicate  that  the  aggregate  fair 
market  value  of  employer  real  property 
and  employer  securities  held  by  an 
investment  fund  should  be  determined 
on  the  basis  of  the  plan's  pro  rata 
interest  in  such  employer  real  property 
and  employer  securities.  The 
Department  accepts  these  comments, 
and  has  modified  section  11(b)(5)  in  the 
final  exemption.  Another  commentator 
urged  the  Department  to  adopt  an 
alternative  approach  under  which 
section  11(b)(5)  would  not  apply  at  all  to 
employer  real  property  held  in  a  pooled 
investment  vehicle  if  the  plan  holds  less 
than  ten  percent  of  the  assets  of  such 
pooled  investment  vehicle.  In  light  of  the 
Department's  discussion  above 
regarding  the  application  of  section 
II(b)(5]  on  the  basis  of  a  plan's  pro  rata 
interest  in  an  investment  fund,  the 
Department  does  not  believe  that  further 
relief  is  warranted.  A  commentator 
suggested  that  the  Department  limit  the 
definition  of  "employer  real  property" 
and  "employer  securities  "  contained  in 
section  11(b)(5)  to  only  include  real 
property  leased  to,  or  securities  issued 
by,  an  employer  or  a  person  having  a 
relationship  to  the  employer  described 
in  section  3(14)  (E)  or  (G)  of  ERISA  (and 
not  affiliates  of  employers  decrited  in 
section  3(14)  (H)  or  (I))  in  order  to 
alleviate  compliance  burdens  under  the 
exemption.  The  Department  finds  merit 


in  this  comment  and,  after  consideration 
of  the  statutory  provisions  of  section 
407(a)  and  407(d)(7)  of  ERISA,  upon 
which  section  11(b)(5)  was  predicated, 
has  determined  to  revise  the  list  of  party 
in  interest  lease  transactions  which 
must  be  taken  into  account  for  purposes 
of  this  requirement  In  response  to 
another  comment,  the  Department  notes 
that,  for  purposes  of  section  11(B)(5).  the 
term  "employer  real  property  "  includes 
only  that  portion  of  the  office  building  or 
the  commercial  center  actually  leased  to 
the  party  in  interest.  Lastly,  two 
commentators  suggested  that  the 
Department  revise  section  (II)(b)(5)  to 
provide  an  alternative  rule  which  would 
state  that  a  lease  was  in  compliance 
with  that  condition  if  o//  of  a  plan's 
assets  whether  or  not  managed  by  the 
QPAM  satisfy  the  10  percent  limitation 
of  section  407(a)  of  ERISA.  This 
suggestion  has  not  been  accepted.  The 
Department  notes  in  response  that  the 
exemption's  10  percent  limitation  is  to 
be  applied  with  regard  to  the  assets  of 
the  investment  funds  managed  by  the 
QPAM  and  allows  the  QPAM  to  enter 
into  such  lease  transactions  without 
concerning  itself  as  to  whether  the  lease 
is  qualifying  employer  real  property. 
However,  the  overall  restrictions  on 
holdings  of  employer  real  property  and 
employer  securities  contained  in  section 
407(a)  of  ERISA  must  in  any  event  be 
satisfied. 

Example  (20).  Corporation  X  chooses 
Insurance  Company  I  to  manage  Profit- 
Sharing  Plan  P's  assets  in  a  single 
customer  separate  account.  I  uses  plan 
assets  to  purchase  a  fifty-story  office 
building.  I  proposes  to  lease  one  floor  of 
the  building  to  Corporation  Z,  a  wholly 
owned  subsidiary  of  X.  Independent  real 
estate  agent  A  will  receive  a 
commission  payable  from  plan  assets 
for  locating  the  rental  space.  A  is  not 
related  to  either  Corporation  X  or 
Insurance  Company  I.  The  special 
exemption  provided  by  section  11(b)  is 
available  for  this  transaction  because 
the  amount  of  space  to  be  leased  to  Z  is 
less  than  15  percent  of  the  rentable 
space  of  the  office  building  and  no 
commission  will  be  paid  by  the  separate 
account  to  the  QPAM  or  to  the  employer 
or  any  affiliates  thereof  in  connection 
with  the  transaction. 

Example  (21).  X  Corporation  Pension 
Plan  holds  units  worth  $10,000,000  in  a 
collective  investment  fund  managed  by 
Investment  Adviser  I.  This  investment 
represents  10  percent  of  the  value  of  the 
investment  fund.  I  purchases  a  suburban 
office  park  containing  ten  identical 
buildings.  I  proposes  to  lease  one  entire 
building  with  a  value  of  $2,000,000  to  X 
Corporation.  The  proposed  lease  would 


UMI 


i 


9502 


Federal  Register  /  Vol.  49.  No.  50  /  Tuesday.  March  13,  1964  /  Notices 


satisfy  section  11(b)(4)  because  the 
amount  of  space  <»vered  by  the  lease 
represents  less  than  15  percent  of  the 
rentable  space  of  the  office  park.  In 
addition,  section  11(b)(5)  would  be  met 
with  respect  to  the  pension  plan  because 
the  plan's  pro  rata  mterest  in  the 
employer  real  property  (10  percent  of 
$2,000,000)  represents  less  than  10 
percent  of  the  plan's  interest  in  the 
collective  investment  fund.  Therefore, 
the  special  exemption  provided  by 
section  U(b)  would  allow  such  a 
transaction. 

Example  (22).  Pension  Plan  P  allocates 
$1,000,000  and  $2,000,000.  respectively. 
to  collective  investment  Funds  A  and  B 
managed  by  a  QPAM  bank.  These 
investments  represent  5  percent  of  the 
value  of  Fund  A  and  10  percent  of  the 
value  of  Fund  B.  Fund  A  and  Fund  B 
each  separately  purchase  a  large  office 
building  and  now  propose  to  lease  space 
in  such  buildings  to  Plan  P's  sponsor, 
Corporation  C.  Assume  that  the  fair 
market  value  of  the  property  leased  to  C 
by  Fund  A  would  represent  $200,000  and 
5  percent  of  the  rentable  space  of  Fund 
A's  building.  Assume  further  that  the 
fair  market  value  of  the  property  leased 
to  C  by  Fund  B  would  represent  $400iX)0 
and  12  percent  of  the  rentable  space  of 
Fund  B's  building.  These  leases  will 
satisfy  section  U(b)(4)  since  they 
represent  less  than  15  percent  of  the 
rentable  space  on  a  building  by  building 
basis.  In  addition,  section  11(b)(5)  would 
be  met  with  respect  to  the  pension  plan 
because  the  plan's  pro  rata  interest  in 
the  employer  real  property  (5  percent  of 
$200,000  plus  10  percent  of  $400,000) 
represents  less  than  10  percent  ($50,000/ 
$3,000,000  =  1.67  percent)  of  the  plan's 
interest  in  the  collective  investment 
funds.  Therefore,  the  special  exemption 
provided  by  section  11(b)  would  allow 
such  transactions. 

C  Specific  Lease  Exemption  for  QPAAls 

Part  HI  of  the  proposed  exemption 
provided  limited  relief  under  section  406 
(a)  and  (b)  of  ERISA  for  the  leasing  of 
ofifice  space  by  an  investment  fund  to 
the  QPAM.  an  affiliate  of  the  QPAM.  or 
a  person  who  could  not  qualify  for  the 
general  exemption  provided  by  Part  I 
because  it  held  the  power  of 
appointment  described  in  section  1(a) 
As  a  limitation,  the  unit  of  space  under 
the  lease  must  have  been  suitable  for 
use  by  different  tenants  and  could  not 
have  exceeded  one  percent  of  the 
rentable  space  in  the  office  buildings. 

Several  commentators  noted  that  the 
(Mie  percent  limitation  on  the  amount  of 
space  leased  was  not  a  realistic 
restriction  when  applied  to  leases  in 
small  and  medium-sized  building. 
According  to  some  of  the  commentators. 


one  percent  of  the  space  in  such 
buildings  would  be  inadequate  to 
conduct  even  the  smallest  business 
operation.  As  a  result,  several 
commentators  suggested  that  the 
Department  raise  the  percentagte 
limitation.  Another  commentator  urged 
the  Department  to  provide  an 
alternative  limitation  of  7500  square 
feet.  On  the  basis  of  these  comments, 
the  Department  has  amended  Part  III  in 
to  permit  leases  of  the  greater  of  7500 
square  feet  or  1  percent  of  the  rentable 
space  of  the  office  building.  In  response 
to  two  comments,  the  Department  has 
amended  Part  III  order  to  clanfy  that  the 
exemption  is  not  hmited  to  the  leasing  of 
office  space  but  also  includes  leases  of 
commercial  property. 

D.  Definitions 

1.  QPAM  (Section  V(a)).  Several 
commentators  urged  fhe  Department  to 
expand  the  definition  of  "bank"  to 
include  savings  and  loan  associations. 
The  commentators  have  represented 
that  savings  and  loan  associations 
satisfy  criteria  similar  to  the  criteria 
used  in  the  definition  of  a  bank 
contained  in  section  202(a)(2)  of  the 
Investment  Advisers  Act  of  1940.  Other 
commentators  noted  that  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980.  Pub.  L.  96-221,  94 
Stat.  132, 12  use.  1464(n).  authorized 
federal  savings  and  loan  associations  to 
exercise  general  fiduciary  powers  upon 
application  to  the  Federal  Home  Loan 
Bank  Board.  Another  commentator 
represented  that  several  states  have 
authorized  state-chartered  institutions 
to  exercise  general  fiduciary  powers.  On 
the  basis  of  these  comments,  the 
Department  has  added  a  special 
provision  designed  to  include  eligible 
savings  and  loan  associations  in  its 
definition  of  a  QPAM.  In  this  regard, 
certain  savings  and  loan  associations 
are  organized  as  stock  corporations  with 
respect  to  which  the  "equity  capital" 
standard  as  defined  in  section  V{k)  is 
appropriate.  Others  are  established  as 
mutual  savings  and  loan  associations  or 
mutual  savings  banks  which,  under 
industry  practices,  measure  capital  in 
terms  of  "net  worth  '  as  defined  in 
section  V(l).  The  one  million  dollar 
standard  may  be  satisfied  by  reference 
to  either  "equity  capital"  or  "net  worth", 
as  the  case  may  be 

A  number  of  commentators  noted  that 
the  $750,000  shareholder's  equity  and 
the  $50  million  of  client  assets  under 
management  standards  of  section 
V(a)(3)  would  eliminate  many 
investment  advisory  firms  that  are  not 
affiliated  with  financial  institutions. 
According  to  the  comments,  many 
investment  advisory  firms  are  not 


heavily  capitalized  and  therefore  could 
not  qualify  as  QPAMs.  Other 
commentators  posed  a  related  concern 
by  representing  that  many  advisory 
firms  conduct  their  business  operations 
through  a  number  of  affiliated  or 
subsidiary  organizations  which  would 
similarly  fail  one  or  both  of  these 
standards  unless  the  exemption 
permitted  the  aggregation  of  client 
assets  and  the  financial  resources  of 
affiliated  companies.  As  a  result,  several 
commentators  urged  the  Department  to 
reduce  or  delete  these  requirements. 
The  proposed  exemption's  premise 
was  that  basic  financial  standards  must 
be  required  for  every  entity  or  person 
investing  plan  assets  pursuant  to  the 
relief  provided  by  the  proposed 
exemption  to  assure  some  degree  of 
financial  accountability  to  plans  in  the 
event  of  breaches  of  fiduciary 
obligations  and  to  discourage  the 
exercise  of  undue  influence  upon  the 
QPAM's  decision  making  processes. 
None  of  the  comments  have 
persuasively  refuted  this  premise.  As 
indicated  earlier  (under  the  discussion 
of  section  1(e)),  it  is  the  Department's 
belief  that  the  individual  QPAM  is  more 
likely  to  be  the  focus  of  undue  influence 
rather  than  the  affiliated  group  of  which 
it  is  a  member.  Moreover,  it  is  apparent 
that  a  QPAM  as  in  the  case  of  any  other 
corporation,  may  be  estabhshed  as  a 
separate  entity  to  limit  the  liabihty  of 
common  principals.  For  these  reasons, 
the  Department  cannot  conclude  that  the 
assets  under  management  and  the 
capital  of  related,  but  separate, 
corporate  entities  should  be  aggregated 
mechanically  where  such  aggregation 
has  not  practical  significance. 

However,  in  consideration  of  the 
concerns  expressed  by  the 
commentators,  the  Department  has 
determined  that  it  would  be  appropriate 
to  modify  the  class  exemption  to  permit 
a  QPAM  who  is  an  investment  adviser 
to  satisfy  section  V(a)(3)  if  an  affiliate  of 
the  QPAM  described  in  section  V(c)(l) 
(such  as  a  parent  or  subsidiary) 
unconditionally  guarantees  payment  of 
the  QPAMs  liabilities  (including  any 
liabihties  for  damages  resulting  from  its 
breach  of  any  of  its  fiduciary 
responsibilities  under  EKISA).  and  if  the 
QPAM  and  such  affiliate  have  net 
worth,  in  the  aggregate,  in  excess  of 
$75a000.  In  the  case  of  a  QPAM  that  is  a 
partnership,  the  Department  is  of  the 
view  that  the  net  worth  of  the  general 
partners  comprising  the  QPAM 
partnership  may  be  aggregated  with  the 
net  worth  of  the  QPAM  for  purpwaes  of 
cranpliance  with  the  miniminn  capital 
standard  to  the  extent  that  the  partners* 
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net  worth  would  be  available  to  satisfy 
any  claims  made  against  the  QPAM. 

Several  of  the  commentators  urged  the 
Department  to  permit  the  use  of 
fiduciary  liabihty  insurance  as  a  means 
of  satisfying  the  financial  responsibility 
requirement  applicable  to  investment 
advisers.  It  appears  that  insurance 
contractors  or  policies  covering  both 
negligent  and  intentional  breaches  of  the 
fiduciary  responsibility  provisions  of 
ERISA,  and  particularly  such  breaches 
of  sections  404  and  406  of  ERISA,  are 
not  readily  available.  Moreover,  it 
appears  that  payments  under  "errors 
and  omissions"  or  fiduciary  liability 
policies  may  be  made,  under  many 
policies,  only  for  claims  filed  during  the 
period  the  policies  are  in  force,  but  not 
for  claims  made  after  expiration  of  the 
policies — even  though  the  claims  relate 
to  alleged  misconduct  that  arose  during 
a  policy's  term.  In  the  absence  of  some 
clear  indication  that  the  terms  of 
currently  marketed  fiduciary  insurance 
policies  or  contracts  provide  suitable 
protections  to  employee  benefit  plans, 
the  Department  cannot  adopt  the 
alternative  of  insurance  suggested  by 
commentators. 

Two  commentators  urged  the 
Department  to  expand  the  definition  of 
QPAM  to  include  real  estate  investment 
advisers  who  meet  certain  standards  of 
academic  and  business  expertise  or  who 
have  made  or  placed  in  excess  of.  e.g., 
$10  million  in  real  estate  financing. 
Another  commentator  suggested  that  the 
Department  adopt  a  revised  definition  of 
an  investment  adviser  QPAM  based,  in 
part,  on  membership  in  a  professional 
organization  and  compliance  with  its 
standards  of  practice.  Other  than 
requiring  the  necessary  minimum 
standards  of  financial  accountability  for 
discretionary  asset  managers  designed, 
in  part,  to  discourage  the  exercise  of 
undue  influence  by  parties  in  interest, 
the  Department  does  not  believe  that  it 
would  be  appropriate  to  adopt  a 
difinition  that,  in  effect,  would  require 
membership  in  certain  professional 
organizations,  certain  levels  of 
educational  experience  or  conformance 
with  specified  business  practices. 

Finally,  several  commentators 
recommended  that  the  requirement  that 
the  QPAM  acknowledge  that  it  is  a 
fiduciary  in  a  written  management 
agreement  be  clarified  so  as  to  permit 
notification  by  means  of  any  writting. 
The  commentators  represented  that 
investment  m'anagers  employ  different 
practices  in  acknowledging  their 
fiduciary  status.  While  noting  that  some 
insurance  companies  and  banks 
acknowledge  their  fiduciary  status  in  the 
insurance  contract  or  trust  agreement 


they  issue  to  plans,  the  commentators 
suggested  that  other  entities  may  satisfy 
this  requirement  by  a  separate  letter 
that  contains  such  an  acknowledgement. 
The  commentators  argued  that  it  would 
be  time-consuming  and  expensive  to 
require  the  amendment  of  thousands  of 
insurance  contracts  and  trust 
agreements.  As  noted  in  the  proposal,  it 
is  the  view  of  the  Department  that  an 
entity  would  not  achieve  QPAM  status 
unless  it  enters  into  a  written 
management  agreement  or  contract  that 
contains  a  clear  delegation  of  authority 
to  act  as  a  fiduciary  with  respect  to 
some  or  all  of  the  assets  of  a  plan.  In 
general,  the  requirement  that  there  be  a 
written  management  agreement  may  be 
satisfied  so  long  as  the  necessary 
provisions,  whether  contained  in  a  trust 
agreement,  insurance  contract,  limited 
partnership  agreement,  etc.,  or  in  a 
separately  executed  "Management 
Agreement",  describe  with  specificity 
the  duties  and  responsibilities  to  be 
assumed  by  the  entity  and  its 
management.  Similarly,  in  requiring  that 
the  QPAM  acknowledige  that  it  is  a 
fiduciary,  the  Department  does  not 
intend  to  unduly  burden  those  financial 
enlities  eligible  to  achieve  QPAM  status 
under  the  class  exemption.  "Therefore, 
this  requirement  would  be  satisfied  if 
the  written  acknowledgement  of 
fiduciary  status  is  clearly  evidenced  in 
any  one  or  more  written  documents 
which,  in  totality,  comprise  the  written 
management  agreement. 

2.  Investment  Fund  (Section  V(b)).  A 
number  of  commentators  urged  the 
Department  to  expand  the  definition  of 
"investment  fund"  to  expressly  include 
various  types  of  legal  entities  (other 
than  those  listed)  in  which  plans  have 
an  interest.  The  Department  had  not 
intended  that  the  definition  of 
investment  fund  contain  an  all-inclusive 
list  of  investment  vehicles.  In  the 
Department's  view,  the  definition  of 
investment  fund  as  presently  written 
provides  a  flexible  approach  designed  to 
accommodate  any  account  or  fund  to  the 
extent  that  the  disposition  of  its  assets 
is  subject  to  the  discretionary  authority 
of  the  QPAM.  The  Department  notes 
that  the  written  management  agreement 
with  the  QPAM  should  adequately 
describe  the  investment  vehicle  in  which 
plan  assets  are  to  be  invested. 

E.  Retroactivity 

Several  commentators  urged  that  the 
relief  provided  by  the  class  exemption 
be  given  retroactive  application.  The 
commentators'  suggestions  for 
retroactive  relief  ranged  from  the 
effective  date  of  ERISA's  fiduciary 
responsibility  provisions  (January  1, 
1975)  to  the  date  of  the  notice  of 


proposed  exemption  (December  21. 
1982).  Only  as  of  the  date  of  proposal 
was  the  Department's  prevously 
articulated  general  intention  to  provide 
deregulatory  relief  from  the  prohibited 
transaction  provisions  of  ERISA  reduced 
to  a  detailed  format  of  structural 
guidance  for  plans  and  their  fiduciaries. 
Accordingly,  in  the  interests  of  sound 
administration,  the  Department  believes 
it  appropriate  that  this  exemption  be 
effective  from  December  21, 1982. 

F.  Miscellaneous 

1.  A  commentator  asserted  the 
necessity  for  an  additional  exemption 
for  the  acquisition  and  holding  of 
employer  securities  and  employer  real 
property  where  the  employer  is  a 
contributing  employer  to  a  multiple 
employer  pension  plan.  Prohibited 
Transaction  Exemptions  78-19  and  80- 
51  already  provide  substantial  relief  for 
acquisitions  and  holdings  of  employer 
securities  and  employer  real  property  by 
pooled  separate  accounts  and  collective 
investment  funds  that  are  sponsored  by 
insurance  companies  and  banks, 
respectively,  and  in  which  multiple 
employer  plans  invest.  The  Department 
does  not  believe  that  a  sufficient 
showing  has  been  made  that  the 
problems  associated  with  the 
restrictions  imposed  by  ERISA  section 
4l)7(a)  on  single  customer  accounts 
consisting  of  multiple  employer  plan 
assets  are  commonplace  and. 
consequently,  is  unable  to  make  the 
findings  necessary  to  grant  exemptive 
relief.  Of  course,  upon  proper 
application  demonstrating  that  this  is  a 
realistic  concern,  the  Department  would 
be  prepared  to  consider  what  relief,  if 
any.  is  appropriate. 

2.  A  commentator  urged  the 
Department  to  relax  the  conditions 
under  which  this  exemption  is  being 
granted  so  that,  e.g..  without  regard  to 
the  diversification  test  of  section  1(e) 
and  the  financial  standards  that  qualify 
a  QPAM  under  section  V(a),  plans  could 
acquire  publicly  traded  securities  that 
are  issued  by  large,  heavily  capitalized, 
companies.  The  Department  has 
determined  that  adoption  of  this 
approach  would  arbitrarily  encourage 
one  specific  form  of  plan  investment 
over  another.  Therefore,  the  Department 
cannot  conclude  that  further  relief  is 
warranted. 

3.  In  response  to  a  comment,  the 
Department  has  revised  section  V{c)  to 
clarify  that  an  "independent"  individual 
or  entity  designated  by  a  plan  sponsor 
as  named  fiduciary  of  its  plan  with 
authority  to  appoint  or  terminate  the 
QPAM  as  a  manager  of  plan  assets  will 
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be  considered  an  "affiliate"  of  that  plan 
sponsor. 

4.  A  commentator  noted  that  the 

_    ann's-length  rule  contained  in  sections 
.^      \  1(0  and  UI(c)  of  the  proposed  exemption 
'iwas  essentially  the  same  as  the  arm's- 
lerigth  rule  contained  in  Prohibited 
Transaction  Exemption  78-19  except 
that  the  phrase  "that  requires  the 
consent  of  the  QPAM "  was  omitted 
under  the  proposal.  For  purposes  of 
consistency,  the  Department  has 
adopted  this  comment  and  modified  the 
final  exemption  accordingly. 

5.  A  commentator  suggested  that  the 
Department  modify  section  11(a)(2). 
permitting  the  furnishing  or  servicing  of 
goods  by  employers  if  the  transactions 
are  necessary  for  the  administration  or 
management  of  the  investment  fund,  by 
deleting  the  word  "necessary"  and 
substituting  the  words  "in  furtherance 
or  to  clarify  that  the  relief  may  be 
available  even  if  there  are  sources  for 
the  goods  and  services  other  than  the 
party  in  interest.  Without  disagreeing 
with  the  commentator,  the  Department 
intended  that  the  term  "necessary"  have 
the  same  meaning  as  a  similar  provision 
contained  in  section  408(b)(2)  of  ERISA 
and  defined  under  29  CFR  2550.408b- 
2(b).  No  modification  is  necessary. 

6.  Two  commentators  urged  the 
Department  to  delete  the  phrase  "with 
the  general  public"  from  section  Il(a)(3)^ 
of  the  class  exemption  without  further  ' 
explanation.  The  Department  believes 
that  the  presence  of  independent 
customer  business  provides  an 
important  protection  under  the  class 
exemption.  Therefore,  the  Department 
has  determined  not  to  revise  this 
condition. 

7.  In  response  to  a  comment,  the 
Department  notes  that  the  terms 
"commercial  space"  or  "commercial 
center"  as  used  in  section  11(b)  would 
include  industrial,  warehouse, 
distribution  or  multi-use  space. 

8.  One  commentator  raised  the 
question  whether  an  unincorporated 
sole  proprietorship  can  qualify  as  a 
QPAM  under  section  V(a)(4).  In  the 
Department's  view,  a  sole  proprietorship 
that  satisfies  the  minimum  capital  and 
funds-under-manageraent  standards  of 
section  V(a)(4)  can  qualify  as  a  QPAM. 

9.  Finally,  in  response  to  several 
comments,  the  Department  wishes  to 
takes  the  opportunity  to  state  that  the 
grant  of  this  class  exemption  for 
transactions  involving  the  assets  of 
plans  managed  by  independent 
institutional  managers  does  not 
foreclose  future  consideration  of 
additional  exemptive  reUef  for 
transactions  involving  plan  assets  that 
are  not  managed  by  "QPAMs"  as 
defined  for  piuposes  of  this  exemption. 


or  for  transactions  which  do  not  meet  all 
of  the  conditions  of  this  exemption.  For 
example,  the  Department  may  pursue 
additional  exemptive  relief  for 
transactions  involving  assets  of  plans 
managed  by  in-house  managers  if  the 
requisite  findings  under  section  408(a) 
can  be  made. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
ERISA  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest- 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
ERISA;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries:  (2)  This  exemption  is 
supplemental  to,  and  not  in  derogation 
of.  any  other  provisions  of  ERISA  and 
the  Code,  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and  (3)  The  class 
exemption  is  applicable  to  a  particular 
transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
class  exemption. 

Exemption 

In  accordance  with  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record, 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
December  21, 1982.  the  Department 
makes  the  following  determinations: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rjghts  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  oif  the  Code  and  in  accordance 
with  the  procedures  a«t  forth  in  ERISA 


Procedure  75-1  (40  FR  18471,  April  28, 

1975). 

Part  I — General  Exemption 

Effective  December  21, 1962,  the 
restrictions  of  ERISA  secUon  406(a)(1) 
(A)  through  (D)  and  the  taxes  imposed 
by  Code  section  4975  (a)  and  lb),  by 
reason  of  Code  section  4975(c)(1)  (A) 
through  (D),  shall  not  apply  to  a 
transaction  tietween  a  party  in  interest 
with  respect  to  an  employee  benefit  plan 
and  an  investment  fund  (as  defined  in 
section  V(b))  in  which  the  plan  has  an 
interest,  and  which  is  managed  by  a 
qualified  professional  asset  manager 
(QPAM)  (as  defined  in  section  V(a)).  if 
the  following  conditions  are  satisfied: 

(a)  At  the  time  of  the  transaction  (as 
defined  in  section  V(i))  the  party  in 
interest,  or  its  affiliate  (as  defined  in 
section  V(c)),  does  not  have,  and  during 
the  immediately  preceding  one  year  has 
not  exercised,  the  authority  to — 

(1)  Appoint  or  terminate  the  QPAM  as 
a  manager  of  any  of  the  plan's  assets,  or 

(2)  Negotiate  the  terms  of  the 
management  agreement  with  the  QPAM 
(including  renewals  or  modifications 
thereof)  on  behalf  of  the  plan: 

(b)  The  transaction  is  not  described 
in — 

(1)  Prohibited  Transaction  Exemption 
81-6  (46  FR  7527;  January  23, 1981) 
(relating  to  securities  lending 
arrangements), 

(2)  Prohibited  Transaction  Exemption 
83-1  (48  FR  895;  January  7.  1983) 
(relating  to  acquisitions  by  plans  of 
interests  in  mortgage  pools),  or 

(3)  Prohibited  Transaction  Exemption 
82-87  (47  FR  21331;  May  la  1982) 
(relating  to  certain  mortgage  financing 
arrangements); 

(c)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  investment 
fund  by.  or  under  the  authority  and 
general  direction  of,  the  QPAM,  and 
either  the  QPAM,  or  (so  long  as  the 
QPAM  retains  full  fiduciary 
responsibility  with  respect  to  the 
transaction)  a  property  manager  acting 
in  accordance  with  written  guideUnes 
established  and  administered  by  the 
QPAM,  makes  the  decision  on  behalf  of 
the  investment  fund  to  enter  into  the 
transaction,  provided  that  the 
transaction  is  not  part  of  an  agreement, 
arrangement  or  understanding  designed 
to  benefit  a  party  in  interest-, 

(d)  The  party  in  interest  dealing  with 
the  investment  fund  is  neither  the 
QPAM  nor  a  person  related  to  the 
QPAM  (within  the  meaning  of  section 
V{h)): 

(e)  The  transaction  is  not  entered  into 
with  a  party  in  interest  with  respect  to 
any  plan  whose  assets  managed  by  the 


QPAM,  when  combined  with  the  assets 
of  other  plans  estabUshed  or  maintained 
by  the  same  employer  (or  affiliate 
thereof  described  in  section  V(c)(l)  of 
this  exemption)  or  by  the  same 
employee  organization,  and  managed  by 
the  QPAM,  represent  more  than  20 
percent  of  the  total  client  assets 
managed  by  the  QPANi  at  the  time  of 
the  transaction; 

(f)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
QPAM  the  terms  of  the  transaction  are 
at  least  as  favorable  to  the  investment 
fund  as  the  terms  generally  available  in 
arm's  length  transactions  between 
unrelated  parties; 

(g)  Neither  the  QPAM  nor  any  affihate 
thereof  (as  defined  in  section  V|d)),  nor 
any  owner,  direct  or  indirect  of  a  5 
percent  or  more  interest  in  the  QPAM  is 
a  person  who  within  the  10  years 
immediately  preceding  the  transaction 
has  been  either  convicted  or  released 
from  imprisonment  whichever  is  later, 
as  a  result  of:  any  felony  involving 
abuse  or  misuse  of  such  person's 
employee  benefit  plan  position  or 
employment  or  position  or  employment 
with  a  labor  organization;  any  felony 
arising  out  of  the  conduct  of  the 
business  of  a  broker,  dealer,  investment 
adviser,  bank,  insurance  company  or 
fiduciary;  income  tax  evasion;  any 
felony  involving  the  larceny,  theft 
robbery,  extortion,  forgery, 
counterfeiting,  fraudulent  concealment 
embezzlement,  fraudulent  conversion,  or 
misappropriation  of  funds  or  securities; 
conspiracy  or  attempt  to  commit  any 
such  crimes  or  a  crime  in  which  any  of 
the  foregoing  crimes  is  an  element  or 
any  other  crime  described  in  section  411 
of  ERISA.  For  purposes  of  this  section 
(g),  a  person  shall  be  deemed  to  have 
been  "convicted"  from  the  date  of  the 
judgement  of  the  trial  court,  regardless 
of  whether  that  judgement  remains 
under  appeal. 

Part  II — Specific  Exemptions  for 
Employers 

Effective  December  21. 1982.  the 
restrictions  of  sections  406fa),  406(b)(1) 
and  407(a)  of  ERISA  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  Code  section 
4975(c)(1)  (A)  through  (E).  shall  not 
apply  to: 

(a)  The  sale,  leasing,  or  servicing  of 
goods  (as  defined  in  section  V(j)),  or  to 
the  furnishing  of  services,  to  an 
investment  fund  managed  by  a  QPAM 
by  a  party  in  interest  with  respect  to  a 
plan  having  an  interest  in  the  fund,  if — 

(1)  The  party  in  interest  is  an 
empldyer  any  of  whose  employees  are 


covered  by  the  plan  or  is  a  person  who 
is  a  party  in  interest  by  virtue  of  a 
relationship  to  such  an  employer 
described  in  section  V|c). 

(2)  The  transaction  is  necessary  for 
the  administration  or  management  of  the 
investment  fund. 

(3)  The  transaction  takes  place  in  the 
ordinary  course  of  a  boemess  engaged  tA 
by  the  party  in  interest  with  the  geoexai 
public, 

(4)  Effective  for  taxable  years  of  the 
party  in  interest  furnishing  goods  and 
services  after  the  date  this  exemption  is 
granted,  the  amount  attributable  in  any 
taxaNe  year  of  the  party  in  interest  to 
transactions  engaged  in  with  an 
investment  fund  pursuant  to  section  11(a) 
of  this  exemption  does  not  exceed  one 
(1)  percent  of  the  gross  receipts  derived 
from  aff  sources  for  the  prior  taxable 
year  of  (he  party  in  interest,  and 

(5)  The  requirements  of  sections  I  (c) 
through  (g)  are  satisfied  with  respect  to 
the  transaction; 

(b)  The  leasing  of  office  or  commercial 
space  by  an  investment  fund  managed 
by  a  QPAM  to  a  party  in  interest  with 
respect  to  a  plan  having  an  interest  in 
the  investment  fund,  if — 

(1)  The  party  in  interest  is  an 
employer  any  of  whose  employees  are 
covered  by  the  plan  or  is  a  person  who 
is  a  party  in  interest  by  virtue  of  a 
relationship  to  such  an  employer 
described  in  section  V(c), 

(2)  No  commission  or  other  fee  is  paid 
by  the  investment  fund  to  the  QPAM  or 
to  the  employer,  or  to  an  afliUate  of  the 
QPAM  or  employer  (as  defined  in 
section  V(c)),  in  connection  with  the 
transaction. 

(3)  Any  unit  of  space  leased  to  the 
party  in  interest  by  the  investment  fund 
is  suitable  (or  adaptable  without 
excessive  cost)  for  use  by  different 
tenants, 

(4)  The  amount  of  space  covered  by 
the  lease  does  not  exceed  fifteen  (15) 
percent  of  the  rentable  space  of  the 
office  building,  integrated  office  park,  or 
of  the  commercial  center  (if  the  lease 
does  not  pertain  to  office  space), 

(5)  In  the  case  of  a  plan  that  is  not  an 
eligible  individual  account  plan  (as 
defined  in  section  407(d)(3)  of  ERISA), 
immediately  after  the  transaction  is 
entered  into,  the  aggregate  fair  market 
value  of  employer  real  property  and 
employer  securities  held  by  investment 
funds  of  the  QPAM  in  which  the  plan 
has  an  interest  does  not  exceed  10 
percent  of  the  fair  market  vahie  of  the 
assets  of  the  plan  held  in  those 
investment  funds.  In  determining  the 
aggregate  fair  market  value  of  employer 
real  property  and  employer  securities  as 
described  herein,  a  plan  shall  be 
considered  to  own  the  same 


proportionate  undivided  interest  in  each 
asset  of  the  investment  fund  or  funds  as 
its  proportionate  interest  in  the  total 
assets  of  the  investment  fund(s).  For 
purposes  of  this  requirement,  the  term 
'employer  real  property"  means  real 
property  leased  to.  and  the  term 
"employer  securities"  means  securities 
issued  by,  an  employer  arry  of  whose 
employees  are  covered  by  the  plan  or  a 
party  in  interest  of  the  pfan  by  reason  of 
a  relationship  to  the  employer  described 
in  subparagraphs  fE)  or  (G)  of  ERISA 
section  3(14).  and 

(6)  The  requarements  at  sectiaQs  1  fc) 
through  (g)  are  satisfied  with  respect  lo 
the  transaction. 

Part  HI — Specific  Lease  ExmiipCioB  for 
QPAMs 

Effective  December  21. 1982.  the 
restrictions  of  section  406(a)411  lA) 
through  (D)  and  406tb)  (1)  and  t^  of 
ERISA  and  the  taxes  imposed  by  Code 
sectioQ.  4975  (a)  and  (b).  by  reason  of 
Code  section  4975(c)(1)  (A)  through  (E^, 
shall  not  apply  to  the  leasing  of  offKe  or 
commercial  space  by  an  investment 
fund  owLoaged  by  a  QPAM  to  the  QPAM. 
a  person  who  is  a  party  in  interest  of  a 
plan  by  virtue  of  a  relationship  to  such 
QPAM  described  in  subpara^aphs  (G). 
(H),  or  (I)  of  ERISA  section  3(14)  or  a 
person  not  eligible  for  the  General 
Exenaplion  of  Part  I  by  reason  of  section 
1(a).  if- 

(a)  The  amount  of  space  covered  by 
the  lease  does  not  exceed  the  greater  of 
7500  square  feet  or  one  (1)  percent  of  the 
rentable  space  of  the  o^ice  building, 
integrated  office  park  or  of  the 
commercial  center  in  which  the 
investment  fund  has  the  investment 

(b)  The  unit  of  space  subject  to  the 
lease  is  suitable  (or  adaptable  without 
excessive  cost)  for  use  by  different 
tenants, 

(c)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
QPAM,  the  terms  of  the  transaction  are 
not  more  favorable  to  the  lessee  than 
the  terms  generally  available  in  arms 
length  transactions  between  unrelated 
parties,  and 

(d)  No  commission  or  other  fee  is  paid 
by  the  investment  fund  to  the  QPAM, 
any  person  possessing  the  disqualifying 
powers  described  in  section  l(al,  or  any 
affiliate  of  such  persons  (as  defined  in 
section  V(c)),  in  connection  with  the 
transaction. 

Part  IV — Transactions  Involving  Places 
of  Public  AcGOBimodstion 

Effectfve  December  21. 1982.  the 
restrictions  of  section  40e(a)(l)  (A) 
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through  (D)  and  406(b)  (1)  and  (2)  of 
ERISA  and  the  taxes  imposed  by  Code 
section  4975  (a)  and  (b).  by  reason  of 
Code  section  4975(c)(1)  (A)  through  (E). 
shall  not  apply  to  the  furnishing  of 
services  and  facilities  (and  goods 
incidental  thereto)  by  a  place  of  public 
accommodation  owned  by  an 
investment  fund  managed  by  a  QPAM  to 
a  party  in  interest  with  respect  to  a  plan 
having  an  interest  in  the  investment 
fund,  if  the  services  and  facilities  (and 
incidental  goods)  are  furnished  on  a 
comparable  basis  to  the  general  public. 

Part  V — Definitions  and  General  Rules 

For  the  purposes  of  this  exemption: 
(a)  The  term  "qualified  professional 
asset  manager  "or  "QPAM"  means — 

(1)  A  bank,  as  defined  in  section 
202(a)(2)  of  the  Investment  .Advisers  Act 
of  1940  that  has  the  power  to  manage, 
acquire  or  dispose  of  assets  of  a  plan, 
which  bank  has.  as  of  the  last  day  of  its 
most  recent  fiscal  year,  equity  capital 
(as  defined  in  section  V(k))  in  excess  of 
Si. 000.000  or 

(2)  A  savings  and  loan  association. 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  that  has  made  application 
for  and  been  granted  trust  powers  to 
manage,  acquire  or  dispose  of  assets  of 
a  plan  by  a  State  or  Federal  authority 
having  supervision  over  savings  and 
loan  associations,  which  savings  and 
loan  association  has.  as  of  the  last  day 
of  its  most  recent  fiscal  year,  equity 
capital  (as  defined  in  section  V(k))  or 
net  worth  (as  defined  in  section  V{l))  in 
excess  of  Sl.000.000  or 

(3)  An  insurance  company  which  is 
qualified  under  the  laws  of  more  than 
one  State  to  manage,  acquire,  or  dispose 
of  any  assets  of  a  plan,  which  company 
has,  as  of  the  last  day  of  its  most  recent 
fiscal  year,  net  worth  (as  defined  in 
section  V(l))  in  excess  of  $1,000,000  and 
which  is  subject  to  supervision  and 
examination  by  a  State  authority  having 
supervision  over  insurance  companies, 
or 

(4)  An  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  that  has.  as  of  the  last  day  of  its 
most  recent  fiscal  year,  total  client 
assets  under  its  management  and 
control  in  excess  of  $50,000,000.  and 
either  (A)  shareholders'  or  partners' 
equity  (as  defined  in  section  V(m))  in 
excess  of  $750,000,  or  (B)  payment  of  all 
of  its  liabilities  including  any  liabilities 
that  may  arise  by  reason  of  a  breach  or 
violation  of  a  duty  described  in  sections 
404  of  406  of  ERISA  is  unconditionally 
guaranteed  by — 

(i)  A  person  with  a  relationship  to 
such  investment  adviser  described  in 
section  V(c)(l)  if  the  investment  adviser 


and  such  affiliate  have,  as  of  the  last 
day  of  their  most  recent  fiscal  year, 
shareholders'  or  partners'  equity,  in  the 
aggregate,  in  excess  of  $750,000,  or 

(ii)  A  person  described  in  (a)(1).  (a)(2) 
or  (a)(3)  of  section  V  above,  or 

(iii)  A  broker-dealer  registered  under 
the  Securities  Exchange  Act  of  1934  that 
has,  as  of  the  last  day  of  its  most  recent 
fiscal  year,  net  worth  in  excess  of 
$750,000: 

Provided  that  such  bank,  savings  and 
loan  association,  insurance  company  or 
investment  adviser  has  acknowledged  in 
a  written  management  agreement  that  it 
is  a  fiduciary  with  respect  to  each  plan 
that  has  retained  the  QPAM. 

(b)  An  "investment  fund"  includes 
single  customer  and  pooled  separate 
accounts  maintained  by  an  insurance 
company,  individual  trusts  and  common, 
collective  or  group  trusts  maintained  by 
a  bank,  and  any  other  account  or  fund  to 
the  extent  that  the  disposition  of  its 
assets  (whether  or  not  in  the  custody  of 
the  QPAM)  is  subject  to  the     ^ 
discretionary  authority  of  the  QPAM. 

(c)  For  purposes  of  section  1(a)  and 
Part  II,  and  "affiliate"  of  a  person 
means — 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  corporation,  partnership,  trust 
or  unincorporated  enterprise  of  which 
such  person  is  an  officer,  director,  5 
percent  or  more  partner,  or  employee 
(but  only  if  the  employer  of  such 
employee  is  the  plan  sponsor),  and 

(3)  Any  director  of  the  person  or  any 
employee  of  the  person  who  is  a  highly 
compensated  employee,  as  defined  in 
section  4975(e)(2)(H)  of  the  Code,  or  who 
has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 
custody,  management  or  disposition  of 
plan  assets.  A  named  fiduciary  (within 
the  meaning  of  section  402(a)(2)  of 
ERISA)  of  a  plan  and  an  employer  any 
of  whose  employees  are  covered  by  the 
plan  are  affiliates  with  respect  to  each 
other  for  purposes  of  section  1(a). 

(d)  For  purposes  of  section  1(g)  an 
"affiliate"  of  a  person  means — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  director  of,  relative  of.  or 
partner  in,  any  such  person, 

(3)  Any  corporation,  partnership,  trust 
or  unincorporated  enterprise  of  which 
such  person  is  an  officer,  director,  or  a  5 
percent  or  more  partner  or  owner,  and 

(4)  Any  employee  or  officer  of  the 
person  who — 


(A)  Is  a  highly  compensated  employee 
(as  defined  in  section  4975(e)(2)(H)  of 
the  Code)  or  officer  (earning  10  percent 
or  more  of  the  yearly  wages  of  such 
person),  or 

(B)  Has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 
custody,  management  or  disposition  of 
plan  assets, 

(e)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual, 

(f)  The  term  "party  in  interest"  means 
a  person  described  in  ERISA  section 
3(14)  and  includes  a  "disqualified 
person. "  as  defined  in  Code  section 
4975(e)(2). 

(g)  The  term  "relative"  means  a 
relative  as  that  term  is  defined  in  ERISA 
section  3(15),  or  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister. 

(h)  A  QPAM  is  "related"  to  a  party  in 
interest  for  purposes  of  section  1(d)  of 
this  exemption  if  the  party  in  interest  (or 
a  person  controlling,  or  controlled  by, 
the  party  in  interest)  owns  a  five  percent 
or  more  interest  in  the  QPAM  or  if  the 
QPAM  (or  a  person  controlling,  or 
controlled  by,  the  QPAM)  owns  a  five 
percent  of  more  interest  in  the  party  in 
interest.  For  purposes  of  this  definition: 

(1)  The  term  "interest"  means  with 
respect  to  ownership  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation, 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership,  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise;  and 

(2)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exercise  any  voting  rights  or  to 
direct  some  other  person  to  exercise  the 
voting  rights  relating  to  such  interest,  or 

(B)  To  dispose  or  to  direct  the  " 
disposition  of  such  interest,  (i)  The  time 
as  of  which  any  transaction  occurs  is 
the  date  upon  which  the  transaction  is 
entered  into.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into  on  or  after  December  21. 
1982.  or  a  renewal  that  requires  the 
consent  of  the  QPAM  occurs  on  or  after 
December  21, 1982  and  the  requirements 
of  this  exemption  are  satisfied  at  the 
time  the  transaction  is  entered  into  or 
renewed,  respectively,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction. 
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Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
transaction  exempt  by  virtue  of  Part  I  or 
Part  II  at  such  time  as  the  percentage 
requirement  contained  in  section  1(e)  is 
exceeded,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  transferred  for  discretionary 
management  to  a  QPAM.  For  this 
purpose,  assets  transferred  do  not 
include  the  reinvestment  of  earnings 
attributable  to  those  plan  assets  already 
under  the  discretionary  management  of 
the  QPAM.  Nothing  in  this  paragraph 
shall  be  construed  as  exempting  a 
transaction  entered  into  by  an 
investment  fund  which  becomes  a 
transaction  described  in  section  406  of 
ERISA  or  section  4975  of  the  Code  while 
the  transaction  is  continuing,  unless  the 
conditions  of  this  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(j)  The  term  "goods"  includes  all 
things  which  are  movable  or  which  are 
fixtures  used  by  an  investment  fund  but 
does  not  include  securities, 
commodities,  commodities  futures, 
money,  documents,  instruments, 
accounts,  chattel  paper,  contract  rights 
and  any  other  property,  tangible  or 
intangible,  which,  under  the  relevant 
facts  and  circumstances,  is  held 
primarily  for  investment. 

(k)  For  purposes  of  section  V(a)  (1) 
and  (2).  the  term  "equity  capital"  means 
stock  (common  and  preferred),  surplus, 
undivided  profits,  contingency  reserves 
and  other  capital  reserves. 

(1)  For  purposes  of  section  V(a)(3),  the 
term  'net  worth  "  means  capital,  paid-in 
and  contributed  surplus,  unassigned 
surplus,  contingency  reserves,  group 
contingency  reserves,  and  special 
reserves. 

(m)  For  purposes  of  section  V(a)(4), 
the  term  "Shareholders'  or  partners' 
equity"  means  the  equity  shown  in  the 
most  recent  balance  sheet  prepared 
within  the  two  years  immediately 
preceding  a  transaction  undertaken 
pursuant  to  this  exemption,  in 
accordance  with  generally  accepted 
accounting  principles. 

Signed  at  Washington.  D.C.  this  8th  day  of 
March,  1984. 

Alan  D.  L^trawiti. 

Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  We/fare 
Benefit  Progroma.  U.S.  Deportment  of  Labor 
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(Prohibited  Transactk>n  Exemption  84-15; 
Exemption  Application  No.  D-4230  et  M.  ] 

Grant  of  Individual  Exemptions;  East 
Side  Electric  Supply,  Inc.  Pension  Plan 
and  Retirement  Trust  et  al. 

AGENCV:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  documents  contains 
exemptions  issued  by  the  Deprartment  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Rndings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 


(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

East  Side  Electric  Supply,  Inc.  Pension 
Plan  and  Retirement  Trust  (the  Plan) 
Located  in  Phoenix,  Arizona 

[Prohibited  Transaction  Exemption  84-15: 
Exemption  Application  No.  D-4230| 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2]  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  certain  unimproved  real  property 
(the  Land)  from  Strupp  Brothers 
Investments  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  purchase  price  of  the 
Land  is  not  more  than  its  fair  market 
value  on  the  date  of  transfer  (2)  the 
proposed  ground  lease  (the  Ground 
Lease)  of  the  Land  by  the  Plan  to  the 
Partnership:  (3)  the  subsequent  sublease 
of  the  Land  by  the  Partnership  to  East 
Side  Electric  Supply.  Inc.  (the  Employer), 
the  sponsor  of  the  Plan;  (4)  the  possible 
resale  of  the  Land  by  the  Plan  to  the 
Partnership  pursuant  to  a  put  option  in 
the  Ground  Lease  exercisable  solely  by 
the  Plan;  and  (5)  the  personal  guarantees 
by  the  partners  in  the  Partnership  of  the 
rental  payments  due  the  Plan  under  the 
Ground  Lease  as  well  as  any  payments 
that  may  be  due  the  Plan  under  the 
Plan's  right  to  exercise  the  put  option  in 
the  Ground  Lease;  provided  that  the 
terms  and  conditions  of  such 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  by  the  Plan 
in  arm's-length  transactions  with 
unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6.  1984  at  49  FR  960. 

FOR  FUR"rHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8982. 
(This  is  not  a  toll-free  number.) 

[Prohibited  Transaction  Elxemption  84-16; 
Exemption  Application  No  D--4272] 

Supplemental  Pension  Plan  of 
Consolidated  Rail  Corporation  (the  Plan) 
Located  in  Philadelphia.  Pennsylvania 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  rf  the 
Code,  by  reasons  of  section 


,! 


9508 


Federal  Register  /  Vol.  49.  No.  50  /  Tuesday.  March  13.  1984  /  Notices 


4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  cash  sale  on 
January  18,  1983  to  the  Consolidated 
Rail  Corporation  (Conrail),  a  party  in 
interest  with  respect  to  the  Plan,  by  the 
Penn  Centra!  Pension  Fund  Liquidating 
Account  (the  Liquidating  Account), 
which  holds  certain  Plan  assets,  of  all 
shares  owned  by  the  Liquidating 
Account  of  common  stock  of  the 
Pennsylvania  Car  Leasing  Company  and 
the  transfer  of  certain  related  assets 
between  Conrail  and  the  Liquidating 
Account  pursuant  to  the  terms  of  a  stock 
purchase  agreement  dated  January  11. 
1983,  descnbed  in  the  notice  of  proposed 
exemption,  provided  the  net  amount 
received  by  the  Liquidating  Account 
was  no  less  than  the  fair  market  value  of 
the  assets  it  transferred  to  Conrail  on 
the  dates  of  such  transfer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14,  1983  at  48  FR  46884, 

Effective  Date;  This  exemption  is 
effective  January  11.  1983. 

Written  Comments:  The  Department 
has  received  87  written  comments  from 
Plan  participants  and  beneficiaries.  Four 
of  the  comments  expressed  disapproval 
of  the  proposed  exemption  but  offered 
no  reason  for  the  disapproval.  Six  of  the 
comments  expressed  approval  of  the 
proposed  exemption.  The  remaining 
comments  indicated  concern  that  the 
exempted  transaction  would  reduce  or 
eliminate  benefits  payable  under  the 
Plan.  Conrail's  representative  has 
explicitly  advised  that  Conrail  believes 
the  transaction  will  have  no  adverse 
effect  upon  benefits  payable  under  the 
Plan.  Further.  Girard  Bank,  fhe  Plan 
trustee,  has  explicitly  represented  that 
the  transaction  is  in  the  interest,  and 
protective  of  the  rights,  of  the  Plan  and 
its  participants  and  beneficiaries,  and 
that  the  transaction  will  have  no 
adverse  effect  upon  the  payment  of 
benefits  under  the  Plan.  The  Department 
has  considered  this  information  and  has 
determined,  on  the  basis  of  the  entire 
record  in  this  case,  that  the  exemption 
should  be  granted  as  proposed. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  84-17; 
F.xempfion  Application  No  0-4335) 

National  Roofing  Industry  Pension  Plan 
(the  Plan)  Located  in  Miami,  Florida 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 


the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reasons  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  by  the  plan  of 
certain  real  property  (the  Property)  for 
cash  in  the  amount  of  $670,000  from  the 
United  Union  of  Roofers.  Waterproofers 
and  Allied  Workers  provided  that  this 
amount  is  not  greater  than  the  fair 
market  value  of  the  Property  at  the  time 
it  is  purchased  by  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14. 1983  at  48  FR  46891. 

Comments  and  Hearing  Request 

The  Department  received  one  written 
comment  which  objected  in  principle  to 
the  granting  of  the  exemption.  No 
requests  for  a  hearing  were  received. 
The  Department  has  considered  the 
comment  and  based  on  the  record  taken 
as  a  whole  has  decided  to  grant  the 
exemption  in  the  form  in  which  it  was 
proposed. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number  ) 

United  Precision  Machine  &  Engineering 
Company  Profit  Sharing  Plan  (the  Plan) 
Located  in  Salt  Lake  City,  Utah 

[Prohibited  Transaction  Exemption  84-18; 
Exemption  Application  No.  D-4527J 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  by  the 
Plan  of  $200,000  (the  Loan)  the  United 
Precision  Machine  &  Engineering 
Company,  the  sponsor  of  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6, 1984  at  49  FR  961. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telepnone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  8th  day  of 
March  1964. 
Elliot  I.  DanieL 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 

"TFR  Doc  »4-67(»  Filed  3-1Z-84;  «:46  am) 
BILLING  CO0€  4S10-29-M 


[Application  No.  D-4150  et  at.) 

Proposed  Exemptions;  Five  Star 
Chemical  Corporation  Profit  Sharing 
Retirement  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  proposed  exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  [the  Act)  and/or  the 
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Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  US  Department  of  Labor.  200 
Constitution  .Avenue  NW.,  Washington. 
D.C.  20216  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
DC.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  FR  18471. 
April  28.  1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 


statement  of  the  facts  and 

representations. 

Five  Star  Chemical  Corporation  Profit 

Sharing  Retirement  Plan  (the  Plan) 

Located  in  Oklahoma  City.  Oklahoma 

[Application  No.  U-4150) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975  (c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406 
(a),  406(b)  (1)  and  (b)  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)  (1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Plan  of  certain  real 
property  (the  Real  Property)  to  Five  Star 
Chemical  Corporation  (the  Employer) 
for  the  cash  consideration  of  $225,000. 
provided  the  price  paid  for  the  Real 
Property  is  not  less  than  fair  market 
value  at  the  time  the  transaction  is 
consummated. 
Summary  of  Facts  and  Representations 

1.  The  plan  is  a  profit  sharing  plan 
with  15  participants  and  total  assets  of 
$530,312  as  of  January  31, 1983.  The 
trustees  of  the  Plan  (the  Trustees)  are 
Messrs.  Dale  Kessel,  John  B.  Curtis, 
Kenneth  W.  Cutler  and  Ms.  Thelm*  J. 
Kutej.  The  Trustees  are  employees  of 
the  Employer  corporation  and  with  the 
exception  of  Ms.  Kutej..  they  are  its 
principal  shareholders.  Plan 
management  and  investment  decisions 
are  determined  by  a  majority  vote  of  the 
Trustees.  The  Empolyer  is  engaged  in 
the  manufacture  of  detergent  chemicals 
that  are  used  to  spray  oil  rigs. 

2.  Since  1971.  the  Plan  has  leased  the 
Real  Property  located  at  4000  South 
Prospect,  Oklahoma  City,  Oklahoma  to 
the  Employer  under  the  terms  of  a  triple 
net  lease  (the  Lease).'  The  Real  Property 
consists  of  land  (the  Land)  and  a 
building  (the  Building)  situated  thereon. 
The  Plan  purchased  the  Land  from 
Messrs.  Jacob  Rathmell  and  J.E. 
Goodson,  who  are  unrelated  parties,  for 
$30,812.  The  Building  was  constructed  in 
1974  by  Aztec  Incorporated,  an 
unrelated  entity,  for  $151,151.  To  finance 
the  cost  of  construction,  the  Plan 
obtained  a  first  mortgage  loan  from 
Friendly  National  Bank  (Friendly)  of 


Oklahoma  City.  Oklahoma.  Friendly  is 
an  unrelated  entity. 

From  the  inception  of  the  Lease  until 
1976.  the  Employer  paid  the  plan  a 
m.onthly  rental  of  $1,400.  In  1976.  the 
monthly  rental  was  increased  to  $1,800. 
This  rental  rate  has  remained  in  effect. 

3.  On  June  1. 1982.  the  Plan  sold  the 
Real  Property  to  the  Employer  for  a 
sales  price  of  $222,000.  The  sales  price 
was  based  on  an  independent  appraisal 
of  the  Real  Property  as  determined  on 
October  8.  1981  by  Mr.  Lyndon  T.  Grant. 
IFAS  of  Grant  and  Associates  located  in 
Midwest  City,  Oklahoma.  The  Employer 
made  a  downpayment  of  $2,789  and 
assumed  the  $90,210  balance  due  of  the 
first  mortgage  loan  owed  to  Friendly.' 
The  Employer  also  gave  the  Plan  a 
second  mortgage  note  in  the  amount  of 
$129,000.  The  note  provided  for  180 
equal  monthly  payments  of  $1,805  and 
carried  interset  at  the  rate  of  15  percent 
per  annum. 

4.  On  August  9. 1982.  the  Department 
orally  advised  the  applicant  that  an 
administrative  exemption  would  in  all 
likelihood  not  be  granted  for  the  sale  of 
the  Real  Property  because  independent 
safeguards  that  would  have  been 
protective  of  the  plan  had  not  been  set 
in  place  before  the  sale  was 
consummated.  Upon  being  so  advised, 
the  Employer  withdrew  the  exemption 
request.  On  September  15. 1982.  the 
Employer  restored  the  Real  Property  to 
the  Plan.  The  Employer  has  represented 
that  the  rescission  of  the  transaction 
constituted  a  'correction"  pursuanct  of 
Foundation  Excise  Tax  Regulation 
53.4941  (e)-l(c).' 

5.  On  January  24. 1983.  the  Employer 
reopened  the  exemption  request  in  order 
to  reacquire  the  Real  Property  from  the 
Plan.  The  Real  Property  was  appraised 
at  $225,000  on  April  12*  1983.  by  Mr.  Dick 
Workman,  an  unrelated  realtor  from 
Oklahoma  City.  Oklahoma.  To 
effectuate  the  sale,  the  Employer  will 
assume  the  outstanding  balance  due  on 
the  first  mortgage  owed  by  the  Plan  to 
Friendly.' This  amount  was  $79,313  as  of 


'The  exemption  application  statei  that  the  l^ase 
represents  a  legally  binding  contract  entered  into  in 
T971  and  as  such,  it  conforms  with  the  requirements 
of  section  414  |c)  |2)  of  the  Act  In  this  proposed 
exemption  the  DepanmenI  expresses  no  opinion  as 
to  the  applicability  of  section  414  (c)  (2)  to  the 
Lease. 


'Foundation  Excise  Tax  Regulation  section 
53.4941(e}-l(c)  applies  to  section  4975  prohibited 
transactions  by  reason  of  Temporary  Pension 
Rxcise  Tax  Regulation  i  141.4975-13.  Under 
i  53.4941(e)-l(c|(l|  of  the  Foundation  Excise  Tax 
Regulations,  any  correction  pursuant  to  Code 
section  4941  Is  not  an  act  of  self-dealing  and 
therefore  not  a  prohibited  transaction  under  section 
4975  by  reason  of  the  i  141  4975-13  temporary 
regulation. 

Similarly,  the  Department  has  determined  that  a 
correction  of  a  prohibited  transaction  is  not  itself  a 
prohibited  transaction  under  section  406  of  the  Act. 
provided  that  the  correction  complies  with  the 
i  141  4975-13  temporary  regulation 

'By  letter  dated  July  28.  1983  Friendly  has 
indicated  that  it  agrees  to  the  Employer's 
assumption  of  the  first  mortgage  and  the  release  of 
the  Plan  of  its  li<ibiliiv  under  the  note. 
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|uly  28.  1983.  In  addition,  the  Employer 
will  tender  the  remaining  amount  of  the 
purchase  price  in  cash.  The  Plan  will  not 
be  required  to  pay  any  real  estate  fes  or 
commissions  in  connection  with  the 
transaction. 

The  Employer  has  stated  that  it  will 
pay  all  excise  taxes  which  are 
applicable  under  section  4975(a)  of  the 
Code  by  reason  of  the  deferred  payment 
arrangement  m  the  prior  transaction  as 
described  in  3  above,  and  the  taxes 
applicable  by  reason  of  the  leasing  of 
the  Real  Property  after  the  rescission  of 
the  prior  transaction,  within  60  days  of 
the  publication  of  the  grant  of  this 
exemption  in  the  Federal  Register. 

6.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  sale  will  be  a  one- 
time transaction  of  which  most  of  the 
acquisition  price  for  the  Real  Property 
will  be  paid  by  the  Employer  in  cash 
and  the  tialance  by  the  Employer's 
assumption  of  a  first  mortgage  owed  by 
the  Plan  to  Friendly;  (b)  the  sales  price 
for  the  Real  Property  has  been 
determined  by  an  independent 
appraiser;  (c)  the  Plan  will  not  incur  any 
real  estate  commissions  or  fees  in 
connection  with  the  sale;  and  (d)  the 
Employer  has  stated  that  it  will  pay  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
the  deferred  payment  arrangement  and 
the  leasing  of  the  Real  Property 
following  the  rescission  of  the  prior 
transaction,  withm  60  days  of  the 
publication  of  the  grant  of  the  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Jan  O.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toil-free  number.) 

Drs.  Maunder,  Pincus,  Schissel  and 
Barricks  Keogh  Pension  Plan  (the  Plan) 
Located  in  Minneapolis.  Minnesota 

(Application  No.  D-4672| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  Dr.  Robert 
L  Barricks  (Dr.  Barncks)  to  his 
individually  directed  account  in  the  Plan 
of  a  $23,530  interest  (the  Interest)  in  a 
Contract  for  Deed  on  property  located  at 
2910  Cavell  Avenue,  S..  St  Louie  Park. 


Minnesota  (the  Property),  for  $20,000  in 
cash,  provided  the  purchase  price  does 
not  exceed  the  fair  market  value  of  the 
Interest  price  does  exceed  the  fair 
market  value  of  the  Interest  on  the  date 
of  purchase.  Dr.  Barricks  is  an  owner- 
employee  with  respect  to  the  Plan  as 
defined  in  section  401(c)(3)  of  the  Code, 
due  to  his  21.667%  ownership  of  Drs. 
Maunder,  Pincus,  Schissel  and  Barricks. 
a  medical  partnership  which  is  the  Plan 
sponsor.  Section  408(d)(3)  of  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  provides 
that  the  Department  lacks  authority  to 
grant  an  exemption  under  section  408(a) 
of  the  Act  for  the  purchase  of  any 
property  by  a  plan  from  an  owner- 
employee.  Therefore,  the  Department 
cannot  grant  an  exemption  under  Title  I 
for  the  purchase  of  the  Interest. 
However,  the  Department  can  grant  an 
exemption  under  Title  U  of  the  Act. 
pursuant  to  section  4975  of  the  Code. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
KeogH  plan  with  individually  directed 
accounts  and  approximately  9 
participants.  As  of  October  1, 1983,  Dr. 
Barricks  had  assets  of  slightly  more  than 
$80,000  in  his  account  (the  Account)  in 
the  Plan.  Dr.  Barricks  is  fully  vested  in 
the  Account. 

2.  Dr.  Barricks  owns  21.667%  of  a 
medical  partnership  in  which  there  are  4 
senior  partners,  all  of  whom  own 
21.667%.  and  one  junior  partner  who 
owns  13.333%.  The  medical  partnership 
is  the  Plan  sponsor. 

3.  On  November  29, 1982.  Dr.  Barricks 
sold  the  Property  which  was  his 
previous  residence,  to  unrelated  partiess 
for  $200,000.  The  purchasers  now  owe 
$120,000  on  a  ftxed  rate  bank  mortgage, 
and  owe  $37,000  to  Dr.  Barricks  on  a 
Contract  for  Deed  which  was  formed  at 
the  time  of  the  sale  of  the  Property.  Dr. 
Barricks  represents  that  under  the 
Contract  for  Deed,  his  interests  in  the 
Property  are  first  in  line,  ahead  of  the 
bank's  interests. 

4.  Dr.  Barricks  now  wishes  to  transfer 
a  $23,530  interest  in  the  Contract  for 
Deed  to  the  Account  in  exchange  for 
cash.  The  Contract  pays  12%  interest 
yearly  and  has  a  7  year  ballon.  Mr.  Bill 
Rieckhoff.  an  independent  realtor  in 
Minneapolis,  Minnesota,  has  appraised 
the  Property  as  having  a  fair  market 
value  of  betvreen  $205,000  and  $215,000 
as  of  September  16, 1983.  All  the  cash 
for  the  purchase  will  come  from  the 
Account;  none  of  the  other  funds  in  the 
Plan  will  be  ased.  There  will  be  no  fees 
or  commissions  paid  in  connection  with 
the  purchase. 


5.  The  purchase  price  to  the  Account 
for  the  Interest  will  be  $20,000.  Mr  Irvin 
E.  Bergsagel,  an  independent  party  in 
Plymouth.  Minnesota,  who  has  been 
actively  involved  for  the  past  13  years  in 
purchasing  Contracts  for  Deed  in  that 
area,  represents  that  he  would  offer  to 
purchase  the  subject  Contract  for  a  15% 
discount. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  purchase 
satisfies  the  criteria  contained  in  section 
4975(c)(2)  of  the  Code  because:  (1)  The 
proposed  purchase  involves  less  than 
25%  of  Dr.  Barricks'  vested  interest 
under  the  Plan;  (2)  the  Account  will  not 
be  charged  with  any  fes  and  expenses 
incurred  in  effecting  the  purchase:  (3) 
the  only  Plan  assets  involved  in  the 
proposed  purchase  are  those  credited  to 
Dr.  Barricks'  individually  directed 
Account  under  the  Plan,  so  that  he  is  the 
only  Plan  participant  affected  by  the 
proposed  transaction:  (4)  the  purchase 
price  to  the  Account  will  be  that  which 
would  be  paid  by  a  qualified, 
independent  party:  and  (^)  Dr.  Barricks 
believes  that  the  proposed  purchase  is 
in  the  best  interest  of  his  Account  and 
desires  that  the  purchase  be  effected. 

Notice  to  interested  Persons:  Since  the 
only  Plan  assets  involved  in  the 
proposed  transaction  are  those  in  Dr. 
Barricks'  own  individually  directed 
account  under  the  Plan  and  since  he  is 
the  only  participant  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  pubhcation  in 
the  Federal  Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Arizona  State  Trailer  Sales.  Inc.  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan) 
and  Arizona  State  Trailer  Sales.  Inc. 
Pension  Plan  (the  Pension  Plan), 
(collectively,  the  Plans)  Located  in  Mesa, 
Arizona 

[Application  No.  D.-47621 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
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section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  Loans  (the 
Loans)  by  the  Plans  of  no  more  than  25% 
of  either  of  the  Plans'  assefs  to  Arizona 
State  Trailer  Sales,  Inc.  (the  Employer), 
provided  that  the  terms  and  conditions 
of  the  Loans  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  an 
arm's  length  transaction  with  as 
unrelated  party;  and  (2)  the  guarantee  of 
repayment  of  the  Loans  by  Roy  L. 
Sampson  (Mr.  Sampson),  the  principal 
shareholder  of  the  Employer. 

Temporary  Nature  of  the  Exemption: 
The  exemption,  if  granted,  will  be 
temporary  in  nature  and  will  expire  five 
years  from  the  date  of  the  grant  with 
respect  to  the  making  of  Loans  by  the 
Plans  to  the  Employer.  Subsequent  to 
the  expiration  of  this  exemption,  the 
Plans  may  hold  the  Loans  provided  they 
originated  during  the  five  year  period. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  and  the  Profit 
Sharing  Plan  each  provide  benefits  to 
approximately  40  participants.  As  of 
November  30, 1982,  the  Pension  Plan  had 
total  assets  of  $205,044  and  the  Profit 
Sharing  Plan  had  total  assets  of 
$374,049.  The  trustee  of  the  Plans  is 
Robert  E.  Rhue,  CPA.  Investment 
decisions  for  the  Plans,  which  are 
commingled  for  investment  purposes, 
are  made  by  the  advisory  committee 
(the  Advisory  Committee).  The  members 
of  the  advisory  Committee  include  Mr. 
Sampson,  Roy  L.  Sampson.  Jr.,  Robert 
CuUen.  Betty  Lou  Cullen  amd  Debra  S. 
Brunaforte,  relatives  of  Mr.  Sampson. 

2.  The  employer  is  in  the  business  of 
selling  mobile  homes,  travel  trailers  and 
recreational  vehicles.  The  employer  has 
been  conducting  business  since  1950  and 
has  three  locations  in  the  Phoenix 
metropolitan  area. 

3.  As  a  method  of  financing  its 
business,  the  employer  engages  in  floor- 
planning  arrangements.  This 
arrangement  entails  the  Employer 
obtaining  third  party  financing  for  the 
purchase  of  mobile  homes,  travel  trailers 
and  recreational  vehicles  which  are 
subsequently  sold  to  he  Employer's 
customers.  "The  financing  is  secured  by  a 
security  agreement  in  the  name  of  the 
third  party  financier  and  covers  the 
piece  of  equipment  financed. 

4.  The  applicant  seeks  an  exemption 
to  allow  the  Plans,  for  a  period  of  five 
years,  to  make  Loans  to  the  Employer  on 
a  recuring  basis.  The  proceeds  of  the 
Loans  will  be  used  by  the  employer  to 
finance  purchases  of  new  mobile  homes 
and  new  recreational  vehicles.  This  type 
of  financing  arrangement  currently 
exists  between  the  Employer  and  the 
First  Interstate  Bank  of  Arizona.  N.A. 
(the  Bank).  The  Plans  will  make  the 


Loans  on  the  same  basis  as  the  Bank 
with  the  exception  that  the  Plans  will 
receive  a  higher  interest  rate  on  the 
Loans  and  greater  secority  (as  discussed 
below)  than  the  Bank  receives.  No  more 
than  25%  of  either  of  the  Plans'  assets 
will  be  loaned  to  the  Employer  pursuant 
to  the  floor-planning  arrangement.  In 
addition,  the  Plans  will  not  liquidate  any 
asset  having  a  greater  rate  of  return  than 
that  of  a  proposed  Loan  in  order  to  fund 
said  Loan. 

5.  The  Loans  will  be  further  subject  to 
the  following  conditions:  (a)  Each  Loan 
will  be  evidenced  by  a  promissory  note 
providing  for  the  repayment  of  principal 
and  interest  over  a  period  of  270  days 
when  the  purchase  of  a  recreational 
vehicle  is  financed  and  over  a  one  year 
period  when  the  purchase  of  a  mobile 
home  is  financed;  (b)  the  interest  rate  on 
the  Loans  will  be  2%  above  the  Bank's 
prevailing  prime  rate,  to  be  adjusted 
daily,  with  a  minimum  interest  rate  of 
12%  (under  its  current  floor-planning 
arrangement  with  the  Employer,  the 
Bank  charges  1^4%  above  the  Bank's 
prime  rate,  as  adjusted  daily,  on  new 
mobile  homes  and  lVs%  above  the  prime 
rate  on  new  recreational  vehicles);  (c) 
interest  accruing  on  each  Loan  will  be 
repaid  monthly  and  adjusted  by  the 
Bank  on  the  day  the  Bank  announces  a 
change  in  the  prime  rate.  With  respect  to 
principal  payments  on  a  mobile  home 
Loan,  there  will  be  a  principal  payment 
of  10%  of  the  amount  financed  at  the  end 
of  180  days  from  the  date  of  the  Loan;  an 
additional  10%  at  the  end  of  270  days; 
and  the  balance  of  80%  at  the  end  of  one 
year  from  the  date  of  the  Loan.  With 
respect  to  principal  payments  on  a 
recreational  vehicle  Loan,  there  will  be 
a  principal  payment  of  10%  of  the 
amount  financed  at  the  end  of  90  days 
from  the  date  of  the  Loan;  and  full 
payment  of  the  remaining  90%  of  the 
amount  financed  at  the  end  of  270  days 
from  the  date  of  the  Loan.  In  the  event  of 
a  sale  of  a  mobile  home  or  recreational 
vehicle  prior  to  the  expiration  of  the 
financing  periods  as  specified  above,  the 
remaining  principal  will  be  paid  at  the 
time  of  sale.  These  repayment  terms  are 
identical  to  those  currently  used  by  the 
Bank  in  its  fioor-planning  arrangement 
with  the  Employer  (d)  each  Loan  will  be 
secured  by  a  first  lien  on  the  inventory 
being  purchased  pursuant  to  the  floor 
planning  arrangement.  A  UCC  financing 
statement  will  be  filed  and  periodically 
updated  to  secure  the  Plans'  security 
interest  in  the  collateral.  As  additional 
security,  Mr.  Sampson  will  record  a 
second  deed  of  trust,  on  behalf  of  the 
Plans,  on  a  parcel  of  real  property  (the 
Real  Property)  which  he  owns.  On  July 
23, 1983,  Mr.  Frank  R.  Aceto,  ARA.  CRA, 
apraised  the  Real  Property  and 


determined  that  it  had  a  fair  market 
value  of  $596,600.  The  Real  Property  is 
encumbered  by  a  $145,000  first  deed  of 
trust.  Thus.  Mr.  Sampson's  equity  in  the 
Real  Property  is  $451,600;  (e)  as  further 
security,  repayment  of  the  Loans  will  be 
guaranteed  by  Mr.  Sampson,  who. 
according  to  the  Bank,  had  an  estimated 
net  worth  as  nf  December  31, 1982  of 
$393,000;  (f)  at  all  times,  the  fair  market 
value  of  the  collateral  will  be  at  least 
150%  of  the  outstanding  balances  of  the 
Loans;  (g)  the  Employer  will  maintain 
insurance  on  the  Real  Property,  the 
mobile  homes  and  the  recreational 
vehicles  and  designate  the  Plans  as 
beneficiaries  of  the  insurance  policies. 

6.  The  Bank  has  agreed  to  serve  as 
independent  fiduciary  for  the  Loans.  The 
Bank  has  a  business  relationship  with 
the  Employer  and  its  shareholders  and 
officers.  Specifically,  the  Employer 
maintains  a  commercial  account  with 
the  Bank  and  the  Employer's  officers 
and  directors  maintain  personal 
accounts  with  the  Bank.  However,  ail 
such  accounts,  when  aggregated, 
amount  to  far  less  than  1%  of  the  Bank's 
total  assets.  The  Bank  represents  that 
the  proposed  floor-planning 
arrangement  will  be  structured  on 
identical  terms  (with  the  exception  of 
interest  rates)  in  accordance  with 
standard  floor-planning  arrangements 
financed  by  the  Bank. 

7.  The  Bank  represents  that  it  has 
reviewed  the  specific  terms  and 
conditions  of  the  proposed  floor- 
planning  arrangement  and  that  in 
addition  the  Bank  has:  (1)  Examined  the 
overall  investment  portfolios  of  the 
Plans;  (2)  considered  the  cashflow 
needs  of  the  Plans:  (3)  given 
consideration  to  the  necessity  of  a  sale 
of  any  of  the  Plans'  assets;  (4)  examined 
the  diversification  of  the  Plans'  assefs  in 
light  of  the  proposed  Loan  investments: 
and  (5)  reviewed  the  terms  of  the 
proposed  Loans  as  such  terms  comport 
with  the  Plans'  investment  scheme. 
After  conducting  said  review  the  Bank 
has  concluded  that  the  proposed  Loans 
are  beneficial  to  the  Plans  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  because 
the  interest  rate  is  generally  greater  than 
the  Plans  could  obtain  from  other  secure 
investments.  The  Bank  further  states 
that  it  will  analyze  each  Loan  made  to 
the  Employer  pursuant  to  the  floor- 
planning  arrangement  and  ensure  that 
each  such  Loan  is  beneficial  to  the  Plans 
and  the  Plans'  participants. 

8.  In  addition,  the  Bank  represents 
that  it  will  oversee  all  transactions 
covered  by  the  proposed  exemption  and 
that  it  will  take  all  necessary  action  to 
protect  the  interests  of  the  Plans  in  the 
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event  that  any  payment  becomes 
delinquent.  The  Bank  further  represents 
that,  on  behalf  of  the  Plans,  the  Bank 
will  inspect  the  inventory  pruchased  by 
the  Employer  pursuant  to  the  floor- 
planning  arrangement.  The  Bank  will 
perform  all  procedures  and  inspections 
on  behalf  of  the  Plans  that  it  currently 
performs  on  its  own  behalf  pursuant  to 
its  current  floor-planning  arrangement 
with  the  Employer. 

9.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  [a)  The  Loans  will  be 
approved  and  monilored  by  the  Bank  as 
an  independent  fiduciary  for  the  Plans; 
(b)  the  Loans  will  be  secured  at  all  times 
by  first  security  interests  in  the 
inventory  purchased  with  the  proceeds 
of  the  Loans  and  by  a  second  deed  of 
trust  in  the  Real  Property;  (c)  the 
collateral  will  be  monitored  by  the  Bank 
and  it  will  have  a  value  of  at  least  150% 
of  the  outstanding  balances  of  the 
Loans:  and  (d)  Mr.  Sampson  will 
personally  guarantee  the  Loans. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  followmg: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  retieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduaary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  eoipioyer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemptioa  may  be 
granted  under  section  408^a)  of  the  Act 
and/or  section  4973(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 


not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  8th  day  of 
March  1984 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 
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NATIONAL  COWHWimiCATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  on 
April  3.  1984.  The  business  session  of 
the  meeting  will  be  held  at  the 
Department  of  State  in  the  Loy 
Henderson  Conference  Room.  2201  C 
Street  NW..  Washington.  DC,  An 
executive  session  of  the  meeting  will  be 
held  in  the  Indian  Treaty  Room  of  the 
Old  Executive  Office  Building. 
Washington.  DC 

Business  Session: 

—Call  to  Order 

— Welcome  from  State  Department 

— Government  response  to  NSTAC  II 
Recommendations 

— Report  from  Industry 

—NSTAC  m  Deliberations 

— Closing  Remarks 

— Adjournment 
ExecTitrve  Session:  ' 

—Call  to  Order 

— Discussion  with  Government  Officials 

— NSTAC  Closing  Discussion 

— AdjouTwrnent 

Due  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  dosed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desirtng  information  about  the  meeting 
may  telephone  (202-692-9274)  or  write 


the  Manager.  National  Communications 
System.  Washington,  DC  20305. 
Joseph  C.  Wheeler, 

Colonel.  USAF.  'Assistant  Deputy.  National 
Communications  System. 

IFROw:  »4-»7in  Filed>-12-(l4:ac4S«ni| 
BILLING  COOC  M10-OS-M 


NATIONAL  SCIENCE  FOUNDATION 

Ocean  Drilling  Program;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Summary:  Notice  is  hereby  given  that, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
National  Science  Foundation  (NSF)  will 
prepare  a  draft  Environmental  Impact 
Statement  (EIS)  on  a  program  of 
scientific  deep-ocean  drilling  proposed 
for  the  next  decade  or  more.  This 
program  envisions  expanded  efforts  in 
scientific  deep-ocean  drilling  and 
research  to  explore  the  earth's  crust 
beneath  the  oceans  and  to  provide  a 
geological  framework  for  a  better 
unerstanding  of  plate  tectonic  theory. 
The  program  will  be  global  in  scope,  and 
proposes  to  extend  drilling  technology 
for  scientific  purposes  into  high  latitudes 
including  Antarctic  Seas  and  onto 
continental  margins.  No  decision  has 
been  made  to  drill  in  Antarctic  Seas  or 
to  drill  with  a  riser. 

Possible  alternatives  to  the  proposed 
action  are:  delay  or  exclude 
implementation  of  drilling  plans 
pertaining  to  selective  sites,  exclude 
drilling  in  sensitive  areas,  and  delay  or 
exclude  implementation  or  riser  drilling. 

Ocean  drilling  is  a  complicated 
process  which  must  pass  through 
'several  phases  of  planning  before  an 
annual  program  plan  is  submitted  to 
NSF  for  approval.  Major  considerations 
in  this  planning  process  are:  selection 
and  approval  of  scientific  objectives  and 
drilling  sites:  regional  and  specific 
geophysical  and  geologic  site  surveys: 
safety  aspects  (utilizing  safety  experts): 
probability  of  encountenng 
hydrocarbons:  different  types  of  drilling 
processes:  available  scientific  and 
engineering  expertise;  long-  and  short- 
term  effects  of  the  program: 
international  implications  and 
cooperative  endeavors  with  other 
countries:  actual  and/or  potential 
environmental  impacts:  and  appropriate 
technological  advances  which  will 
facilitate  drilling. 

NSF  has  an  existing  EIS  on  the 
International  Phase  of  Ocean  Drilling 
(IPOD)  of  the  Deep  Sea  Drilling  Project 
(DSDP).  Initial  drilUng  operatrons  of 
ODP  will  not  differ  significantly  from 
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those  carried  out  in  IPOD  and  addressed 
in  the  IPOD  EIS.  The  more  complicated 
aspects  of  riser  drilling  and  drilling  in 
high  latitudes  and  Antarctic  Seas  were 
not  covered  by  that  EIS.  and  it  is  these 
aspects,  proposed  for  future  drilling,  that 
will  be  specifically  addressed. 

Technical  expertise,  both  in  Federal 
and  private  sectors,  including 
universities,  will  be  utilized  via  the 
scoping  process  and  through  the 
external,  impartial  contractor  who  will 
prepare  the  draft  EIS  for  approval  by 
NSF. 

Date:  All  interested  agencies, 
organizations,  or  persons  desiring  to 
submit  comments  or  suggestions  for 
consideration  during  the  preparation  of 
the  draft  EIS  should  contact  the  NSF  by 
May  15.  1984. 

Address  and  Point  of  Contact: 
National  Science  Foundation.  1800  G 
Street,  NW..  Washington,  DC.  20550. 
Attn:  Mr.  T.N.  Cooley.  (202/357-7837). 
Albert  L.  Bridgewater, 
Acting  Assistant  Director.  Astronomical. 
Atmospheric.  Earth  and  Ocean  Science f. 
National  Science  Foundation. 

|KR  Doc  IH-86B3  Filrd  V12-M-  «r45  am| 
mUJNG  CODE  751&4I-4I 


Advisory  Panel  for  PCM  Subpanel  on 
Metabolic  Biology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Metabolic  Biology  of  the 
Advisory  Panel  for  Physiology.  Cellular  » 
Motecular  Biology 

Date  and  Time:  March  29.  30.  31. 1984;  9<KV- 
5:00  p.m. 

Place:  Nevman  Room.  Evans  Hall,  University 
of  California,  Berkeley.  CA  94720 

Type  of  Meeting:  Closed 

Contact  person:  Dr.  William  van  B. 

Robertson.  Program  Director.  Metabolic 
Biology  Program.  Room  325.  National 
Science  Foundation.  Wash.,  OC  20550. 
Telephone  (2(H)  357-7987 

Purpose  of  subpanel-  To  provide  advice  and 
recomnoendationa  concsming  support  for 
reaeatcb  in  metabolK  biology 

Ag«ud«:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closinj;:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  techmcal  infomwtitin:  financial 
data,  such  as  •alaries.  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  use.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  ireeting :  This 
determinatloii  was  medc  by  the  Commrttee 
Management  Officer  pursoant  to  provi»lon« 


of  Section  10(d)  of  Pub.  L  92-463.  The 

Committee  Management  Officer  was 

delegated  the  authority  to  make  such 

determination  by  the  Director,  NSF  on  July 

6.1979 

Dated:  March  8. 1984. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc  84-6736  Filwi  1-12-IM:  8:45  Ml| 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-317  and  50-3181 

Baltimore  Gas  and  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant  UnH  Nos.  1 
and  2);  Modification  of  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

I 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  which  authorize  the 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2.  at 
steady-state  power  levels  not  in  excess 
of  2700  megawatts  thermal  for  each  unit. 
The  facility  comprises  two  pressurized 
water  reactors  located  at  the  licensee  s 
site  in  Calvert  County.  Maryland. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  ofHcial  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMl  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  aH 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1. 1982.  One  such  Item  scheduled 


for  completion  during  this  period  was 
II.F.1.1  which  requires  installation  of 
noble  gas  steam  effluent  monitors.  This 
letter  is  hereby  incorporated  by 
reference.  In  this  letter  each  hcensee 
was  requested  to  furnish  within  30  days 
pursuant  to  10  CFR  50.54(f)  the  following 
information  for  items  which  the  staff 
had  proposed  for  completion  on  or  after 
July  1, 1981: 

(1)  For  applicable  items  that  have  l)een 
completed,  confirmation  of  completion  and 
the  date  of  completion.  (2)  For  items  that 
have  not  been  completed,  a  specific  schedule 
for  implementation,  which  the  licensee 
committee  to  meet,  and  (3)  lustification  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  descnption  of  the 
interim  compensatory  measures  being  taken. 

Ill 

The  licensee  responded  to  the  Generic 
Letter  82-05  by  letter  dated  April  19, 
1982.  By  letters  dated  October  12, 1982 
and  February  18, 1983  the  licensee 
provided  an  updated  schedule  for 
completion  of  items  identified  by 
Generic  Letter  82-05,  including  Item 
ll.F.1.1.  In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items 
identified  in  the  generic  letters  had  been 
completed  and  made  firm  commitments 
to  complete  the  remainder.  In  this 
regard,  the  licensee's  letter  of  February 
18. 1983  requested  a  completion  date  of 
March  1. 1984  for  Item  Il.F.1.1. 

On  March  16, 1983,  the  NRC  issued  an 
Order  which  incorporated  a  required 
completion  date  of  March  1. 1984  for 
Item  II.F.1.1.  On  February  3. 1984,  the 
licens*  informed  the  NRC  that  they 
could  not  meet  the  required  completion 
date  of  March  1, 1984  for  Item  II.F.1.1 
due  to  continued  problems  with  the 
equipment  vendor.  The  February  3, 1984 
submittal  requested  revised  II.F.1.1 
completion  dates  of  June  30, 1985  for 
Unit  1  December  31, 1985  for  Unit  2. 

The  licensee  has  indicated  in  their 
letters  of  October  12. 1982.  February  la 
1983,  and  February  3, 1984  that  delays 
associated  with  implementabon  of  Item 
II.F.1.1  are  related  to  the  inability  of  the 
equipment  vendor  to  deliver  adequately 
designed,  reliable  equipment.  The 
licensee  has  made  repeated,  diligent 
attempts  to  remedy  these  equipment 
problems.  The  proposed  revised 
completion  dates  of  June  30, 1985  for 
Unit  1  and  December  31. 1985  for  Unit  2 
would  allow  procurement  of  equipment 
from  other  sources  and  would  allow 
adequate  time  for  installation  and 
testing. 

The  staff  has  determined  that  the 
modifications  required  to  be  made  do 
not  presently  include  the  replacement  of 
the  shielded  detector  or  triaxial  cable. 
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located  in  the  main  steam  penetration 
room.  The  electrical  modifications  are 
scheduled  to  be  completed  over  the  next 
7-%  month  time  frame.  This  findmg  has 
been  confirmed  by  the  licensee  in  their 
letter  dated  March  1.  1984.  Based  upon 
satisfactory  results  of  preoperational 
testing  of  the  noble  gas  steam  effluent 
monitor,  the  licensee  will  be  able  to 
delcare  the  system  operational  by 
December  31.  1984.  Should  an  interface 
compatibility  problem  exist  between  the 
existing  shielded  detector  and/or 
triaxial  cable  the  licensee  will  be 
permitted  to  replace  the  shielded 
detector  and/or  triaxial  cable  at  the 
next  Guta)^e  of  sufficient  duration  after 
December  31.  1984. 

In  the  interim,  until  final  operability  of 
equipment  necessary  to  comply  with 
Item'Il.F.1.1,  the  licensee  has  committed 
to  utilize  a  system  using  dedicated 
portable  instrumentation,  placed  in 
operation  to  meet  the  short  term 
requirements  of  Item  II.F.1.1  on  |anuary 
1, 1980.  In  addition,  the  licensee  will 
continue  to  pursue  the  repair  and  return 
to  operation  of  equipment  purchased 
from  the  vendor  which  is  currently  at 
the  vendor's  facilities. 

We  find,  based  on  the  above 
evaluation,  that  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delay  and  has  made  a  responsible  effort 
to  implement  Item  II.F.1.1.  of  NUREG- 
0737;  2)  there  is  good  cause  for  the 
delay;  and  3)  as  noted  above,  interim 
compensatory  measures  have  been 
provided. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

The  March  1,  1984  completion  date 
specified  In  the  March  16. 1983  Order  for  Item 
U.Fl.1  of  NUREG-0737.  is  extended  to  no 
later  thdn  December  31. 1984  for  Units  1  and 
2.  In  the  event  that  the  existing  monitoring 
Hnd/or  triaxial  cable  is  not  compatible  with 
the  new  electric  hardware,  the  licensee  will 
be  permitted  to  replace  these  components  at 
the  next  scheduled  outage  of  sufficient 
duration. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 


If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or,  if  a 
hearing  is  requested  by  the  licensee,  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  Maryland  this  March  2, 
1984. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 
Acting  Director.  Division  of  Licensing. 

|FR  Doc  84-aea5  Filed  3-12-M:  8:45  am| 
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(Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31   ■ 
and  DPR-41.  issued  to  Florida  Power 
and  Light  Company  (the  licensee),  for 
operation  of  the  Turkey  Point  Plant 
Units  Nos.  3  and  4  located  in  Dade 
County.  Florida. 

The  request  for  amendments  was 
initially  noticed  August  23, 1983  (48  FR 
38403).  This  notice  includes  requested 
changes  in  a  subsequent  submittal  dated 
September  26, 1983.  The  proposed 
amendments  would  provide  new 
Technical  Specification  provisions 
which  would  define  limiting  conditions 
for  operation  and  surveillance 
requirements  for  radioactive  liquid  and 
gaseous  effluent  monitoring; 
concentration,  dose  and  treatment  of 
liquid,  gaseous  and  solid  wastes;  total 
dose:  radiological  environmental 
monitoring  that  consists  of  a  monitoring 
program,  land  use  census,  and 
interlaboratory  comparison  program. 
These  provisions  would  also  incorporate 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  Moreover, 
some  of  the  Technical  Specifications 
would  involve  administrative  controls, 
specifically  dealing  with  the  process 


control  program  and  the  offsite  dose 
calculation  manual. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  need  for  the  Technical 
Specifications  described  above  to  be 
proposed.  The  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  the  change 
constitutes  additional  restrictions  and 
controls  tha.  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commission's  requirements 
related  to  "as  low  as  is  reasonably 
achievable." 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 
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Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  April  12. 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  if  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  if  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  by  the  above  date.  Where  petitions 
are  filed  dunng  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  operator  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A.  Varga.  Branch  Chief. 
Operating  Reactors  Branch  No.  1. 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
and  to  Harold  F.  Reis.  Esquire. 
Lowenstein.  Newman.  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 
N.W..  Suite  1214.  Washington.  D.C. 
20036,  attorney  for  the  licensee. 

Nontimely  fiUngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University.  Miami.  Florida  33199. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A-Vafj*. 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

ira  Doc  M-BBer  Filed  3-12-S4  8.-45  am) 
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1  Docket  No.  50-3891 

Florida  Power  &  Ught  Co.,  Orlando 
Utilities  Commission  of  ttie  City  of 
Orlando,  Florida,  and  Florida  Municipal 
Power  Agency;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  (Hazards  Consideration, 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considerirj?  Issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16.  issued  to  Florida  Power  and  Light 
Company,  et  al.,  (the  licensee),  for 
operation  of  the  St.  Lucie  Plant,  Unit  No. 

2  located  in  St.  Lucie  County.  Florida. 
The  amendment  would  modify  the 

existing  technical  specification 
requirement  for  the  initial  inservice 
inspection  for  two  mechanical  snubbers 
to  permit  inspection  at  the  first  refueling 
outage  in  accordance  with  the  licensee's 
application  for  amendment  dated 
February  24. 1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commissions 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

At  present,  the  technical 
specifications  require  a  visual 
inspection  of  all  safety-related  snubbers 
between  4  and  10  months  after 
commencing  power  operation.  The 
purpose  of  the  visual  inspection  is  to 
identify  obvious  damage  to  snubbers. 

The  licensee  requests  that  this  visual 
inspection  be  delayed  until  the  first 
refueling  for  two  safety-related  snubbers 
on  the  containment  spray  system. 
Present  operation  would  require  the 
plant  to  be  brought  to  cold  shutdown  on 
or  befofe  April  13.  1984  to  inspect  these 
two  snubbers 

The  required  inspection  has  been 
done  on  321  mechanical  (and  20 
hydraulic)  snubbers  with  no  inoperable 
snubbers  and  no  significant  problems 
found.  This  is  the  total  required  snubber 
inspection  except  for  the  two 


inaccessible  snubbers  (*129  and  JUSO). 
Snubbers  are  required  to  perform  their 
safety  function  during  a  seismic  event. 
The  St.  Lucie  site  is  located  in  a  region 
of  infrequent  and  minor  seismic  activity. 

The  Uniform  Building  Code  designates 
the  site  vicinity  as  Zone  0  on  the  map 
entitled.  "Map  of  the  United  Slates 
Showing  Zones  of  Approximate  Equal 
Seismic  Probability."  The  US  Coast  and 
Geodetic  Survey  indicates  Zone  0  as  an 
area  of  no  earthquake  damage.  This 
portion  of  Florida  is  in  a  zone  where  the 
seismic  frequency  approaches  zero. 
Furthermore,  an  examination  of  an 
epicentral  map  shows  a  broad  segment 
of  south  central  Florida  in  which 
possible  epicenters  are  entirely  absent. 
The  St.  Lucie  site  is  in  the  middle  of  this 
region. 

The  two  snubbers  (#129  and  #130) 
are  located  high  in  the  shield  building 
annulus  and  could  not  be  reached  during 
a  recent  outage  when  the  other  snubbers 
were  inspected  without  breaking  shield 
building  integrity  or  installation  of  major 
scaffolding.  "These  snubbers  are  on  the 
containment  spray  system.  Snubber 
#130  was  examined  by  means  of 
searchlight  and  binoculars  without  any 
indication  of  problems.  Snubber  #129 
could  not  be  examined  in  this  manner 
due  to  line  of  sight  obstructions. 

The  licensee  has  visually  inspected  all 
other  snubbers  against  the  criteria  of 
Technical  Specification  4.7.9(d)  and 
found  no  discrepancies.  The  two 
snubbers  in  question  are  on  lines  in 
standby  service  that  are  not  subject  to 
vibration  or  thermal  expension. 
Additionally,  they  are  inside  the  shield 
building  so  that  they  are  not  subject  to 
either  weather  or  plant  related 
environmental  effects.  This  provides 
additional  confidence  that  the  two 
remaining  inaccessible  snubbers  will 
function  satisfactorily  in  the  interim 
period. 

Based  on  the  above  discussion  and 
considering  the  requirement  of  10  CFR 
50.92(c)  the  staff  has  concluded  that  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 


normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  ol  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  April  12,  1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  'Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  tl^e  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  an  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 


requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-600  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737    . 
and  the  following  message  addressed  to 
James  R.  Miller  petitioner's  name  and 
telephone  number,  dale  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
and  to  Harold  R.  Reis,  Esq.,  Newman 
and  Holtzmger  PC.  1025  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2,714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details-with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  DC  and  at  the  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Fort  Pierce,  Florida 
33450, 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  March,  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller,  Chief, 

Operating  Reactors  Branch  No.  3.  Division  of 
Licensing. 

I  PR  Doc  S4-8aae  Filed  3-12-64:  MS  ami 
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(Docket  No.  50-275] 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Unit  1 ); 
Receipt  of  Request  for  Action  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  February  2, 1984.  the  San  Luis 
Obispo  Mathers  for  Peace,  through  the 
Government  Accountability  Project 
(GAP)  as  their  counsel,  have  requested 
that  the  Commission  not  authorize 
reinstatement  of  the  low  power 
operating  license  for  Diablo  Canvon 
Unit  1  until  the  completion  of  an 


independent  reinspection  of  all  safety- 
related  construction  in  the  plant,  and 
independent  audit  of  design  quality 
assurance,  and  an  independent 
management  audit  and  investigation  to 
determine  the  licensee's  character  and 
competence  to  operate  the  plant.  The 
petitioner  bases  its  request  on  numerous 
alleged  violations  of  NRC  requirements 
pertaining  to  the  design  and 
construction  of  the  plant. 

The  petition  has  been  referred  to  the 
Office  of  Nuclear  Reactor  Regulation  for 
consideration  under  10  CFR  2.206  and, 
accordingly,  appropriate  action  will  be 
taken  on  the  petition  within  a 
reasonable  time.  Copies  of  the  petition 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington.  DC. 
20555  and  in  the  local  public  document 
room  for  the  Diablo  Canyon  Nuclear 
Power  Plant  at  California  Polytechnic 
State  University.  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  84-6696  Filed  ^-12-64:  8:45  ami 
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[Docket  No.  50-305] 

Wisconsin  Public  Service  Corp.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
43.  issued  to  Wisconsin  Public  Service 
Corporation  (the  licensee),  for  operation 
of  the  Kewaunee  Nuclear  Power  Plant 
located  in  Kewaunee  County. 
Wisconsin.  The  licensee's  application 
for  amendment  is  dated  February  22, 
1984 

The  proposed  amendment  would 
revise  the  Technical  Specifications 
involving  undervoltage  trip  setpoints  of 
the  primary  and  second  level 
undervoltage  relays  from  87.5%  to  85.0% 
and  from  95.0%  to  92.5%.  respectively. 
The  technical  basis  for  providing  short 
term  operation  of  safeguard  motors  at  or 
above  80%  of  nameplate  voltage,  and 
providing  prolonged  operation  of 
safeguard  motors  at  or  above  90%  of 
nameplate  voltage  remains  unchanged 
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The  licensee  states  that  this  proposed 
change  is  possible,  without  relaxation  of 
the  basis  for  the  set-points,  because: 

(1)  The  calculation  method  of 
determinig  voltage  drops  within  the  ac 
distribution  system  has  been  refmed, 
utilizing  computer  load -flow 
calculations. 

(2)  The  taps  on  the  4a0V  Bus  1-51  and 
1-61  Station  Service  Transformers  will 
be  changed  from  unity  to  provide  a  2'/^% 
voltage  boost  to  their  secondary  side. 

The  basic  methodology  used  in  this 
analysis  remains  unchanged  from  that 
which  formed  the  basis  for  the  original 
second  level  setpoint  and  which  was 
previously  accepted  by  the  NRC.  The 
optimization  process  used  to  allow 
lowering  of  the  setpoints  is  in 
accordance  with  Branch  Technical 
Position  P5B-1.  item  B.3.  The  revised 
setpoint  is  desirable  because  it 
increases  the  probability  that  an  offsite 
source  of  power  is  available  by 
increasing  the  margin  to  the  setpoint. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  The  change 
related  to  the  reduction  in  undervoltage 
trip  setpoints  appears  to  fall  within  the 
category  of  example  (vi)  of  a  no 
significant  hazards  consideration  which 
may  in  some  way  reduce  a  safety 
margin  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria.  The  new  setpoints  were  derived 
using  previously  approved  methodology. 

rhe  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination. 
The  Commission  will  not  normally  make 


a  final  determination  unless  it  receives  a 
request  for  a  hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  April  12, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  ■  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  .Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceedings  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  invervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  this 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 


each  contention  set  forth  with  the  scope 
of  the  amendment  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Att;  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
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to  Western  Union  operator  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A.  Varga.  Branch  Chief. 
Operating  Reactors  Branch  No.  1. 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
and  to  Mr.  S.  E.  Keane.  Foley  and 
Lardner.  First  Wisconsin  Center,  777  E. 
Wisconsin  Avenue.  Milwaukee, 
Wisconsin  53202.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  University 
of  Wisconsin  Library  Learning  Center, 
2420  Nicolet  Drive,  Green  Bay, 
Wisconsin  54301. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  March  1964. 

For  the  Nuclear  Regulatory  Commission. 
David  Wigginton. 

Acting  Branch  Chief,  Operating  Reactors 
Branch  No.  1.  Division  of  Licensing. 

\yV.  Doc  »4-«6BB  Filed  3-12-84:  8:46  «ml 
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Issuance  and  Availability;  NUREG- 
0927,  "Evaluation  of  Water  Hammer  in 
Nuclear  Power  Plants-Technical 
Findings  Relevant  to  Unresolved 
Safety  Issue  A-1,";  Standard  Review 
Plan  (SRP)  Sections  3.9.3,  3.9.4,  5.4.6. 
5.4.7,  6.3,  9..ri,  9.2.2,  10.3,  and  10.4.7 
(NUREG-0800)  and  the  Supporting 
Value/ Impact  Analysis 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  prepared 
the  following  documents:  NUREG-0927 
entitled,  "Evaluation  of  Water  Hammer 
in  Nuclear  Power  Plants-Technical 


Findings  Relevant  to  Unresolved  Safety 
Issue  A-1: '  revisions  to  Standard 
Review  Plan  Sections  3.9.3,  Rev.  1, 
"ASME  Code  Class  1.  2  and  3 
Components  Supports  and  Core  Support 
Structures;"  3.9.4.  Rev.  2.  "Control  Rod 
Drive  Systems; '  5.4.6.  Rev.  3.  "Reactor 
Core  Isolation  Cooling  System  (BWR);" 
5.4.7.  Rev.  3.  'Residual  Heat  Removal 
(RHR)  System: "  6.3.  Rev.  2.  "Emergency 
Core  Cooling  System;"  9.2.1.  Rev.  3. 
"Station  Service  Water  System:"  9.2.2, 
Rev.  2.  "Reactor  Auxiliary  Cooling 
Water  Systems: "  10.3.  Rev.  3.  "Main 
Steam  Supply  System:"  10.4.7.  Rev.  3. 
"Condensate  and  Feedwater  System: " 
and  the  supporting  Regulatory  Analysis 
(NUREG-0y93)  which  are  included  in  the 
final  issuance  package. 

These  documents  serve  as  the  staffs 
technical  resolution  of  the  NRC's  Task 
A-1,  "Water  Hammer. "  This  issue  was 
identified  as  an  "Unresolved  Safety 
Issue"  in  the  1978  Annual  Report, 
pursuant  to  Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

NUREG-0927  provides  the  staffs 
technical  evaluation  of  reported  water 
hammer  occurrences,  attendant  damage, 
underlying  causes  and  corrective 
actions  taken. 

All  changes  to  the  SRP  Sections 
resulting  from  the  resolution  of  this 
Unresolved  Safety  Issue  and  any 
editorial  changes  are  identified  by  a  line 
in  the  margin  of  the  revised  SRP  Section. 
NUREG-0993  contains  the  staffs 
Regultory  Analysis  of  actions  being 
taken. 

Comments  were  solicited  from 
interested  organizations,  groups  and 
individuals  through  a  Federal  Register 
notice  of  availability  for  comment  in 
May  1983.  The  staff  has  evaluated  the 
comments  received,  and  addressed 
them,  as  appropriate,  in  the  final 
documents.  As  a  result  of  comments 
received,  two  SRP  Sections  (3.9.3  and 
3.9.4)  not  previously  published  "for 
comment"  have  also  been  revised. 

Copies  of  the  documents  will  be 
available  after  April  15, 1984.  Copies 
will  be  sent  directly  to  utilities,  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C;  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  telephone  (301)  492-7536. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  March.  1984. 


For  the  Nuclear  Regulatory  Commission. 
Edson  G.  CaM, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  U<>c  k^-e-W  Filed  3-U-a4^  8:46  »m\ 
BdiJNG  COOC  7SMM>1-M 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committec  on  Clas>-9 
Accidents;  Postponed 

The  ACRS  Subcommittee  on  Clas8-9 
Accidents  scheduled  for  March  30, 1984. 
Room  1046.  at  1717  H  Street  NW., 
Washington,  DC  has  been  postponed 
indefinitely.  Notice  of  this  meeting  was 
published  February  14. 1984  (49  FR 
5704). 

Dated:  March  &  1984. 
)ohn  C.  Hoyle, 

Advisory-  Committee  ManagementOfficer. 

|FR  Doc  84-8703  Filed  3-12-84:  8:46  uo| 
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Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  15-17. 1984.  in  Room  1046. 1717  H 
Street.  NW..  Washington.  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  29. 1984. 
This  revision  reflects  changes  resulting 
form  cancellation  of  three  items  and 
rescheduling  of  others,  and  the  addition 
of  a  closed  session  to  discuss  activities 
of  ACRS  members. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  March  15, 1984 

8:30  A.M.-8:45  A.M.:  Chairman 's 
Report  (Open)— The  ACRS  Chairman 
will  report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8:45  A.M.-12:00  Noon:  Quality 
Assurance/Quality  Control  Initiatives 
(Closed) — The  Committee  members  will 
hear  and  discuss  a  report  from  the  NRC 
regarding  a  proposed  report  to  the 
United  States  Congress  on  proposed 
NRC  Quality  Assurance/Quality  Control 
Initiatives  required  by  Pub.  L.  97-415, 
NRC  Authorization  Act  for  FY  1982-83. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

IM)  P.M.-2M  P.M.:  ProbabHistic  Risk 
Assessment  (Open) — The  members  will 
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hear  and  drscosa  a  report  by 
representatives  of  the  NRC  Staff 
regarding  NnjREC-1060  (Draft). 
Probabilistic  Risk  Assessment  (PRA): 
Status  Report  for  Regulatory 
Application. 

2:00  PM.-3:00  P.M.:  Containment 
Performance  Guidelines  (Open} — The 
Committee  members  will  hear  and 
discuss  a  report  by  representatives  of 
the  NRC  Staff  regarding  a  proposed 
Task  Actioa  Plan  for  containment 
performance  guidelines. 

3:00  P.M. -4:00  P.M.:  Integrity  of 
Primary  Coolant  System  /Ope/7 >— The 
members  will  hear  and  discuss  a  report 
by  representatives  of  the  NRC  Staff 
regarding  the  status  of  activities  related 
to  primary  coolant  pipe  cracking  in 
boiling  water  reactors. 

4:00  P.M.-5:30  P.M.:  Subcommittee 
Activity  (Open^ — The  members  will 
hear  and  discuss  the  reports  of 
cognizant  ACS  subcommrttees  regarding 
the  status  of  designated  activities 
including  emergency  planning  and 
occupational  doses  at  the  TMI  noclear 
station,  risk  assessment  of  the  Indian 
Point  Nuclear  Station,  risk  levels 
associated  with  regulatory  decision 
making,  and  a  recent  Federal  emergency 
field  exercise. 

Friday.  March  I*.  1964 

8:30  A.M.-1Z15  P.M.:  Braidwood 
Station  Units  1  fi- 2  (Open}— The 
members  will  meet  with  representatives 
of  the  NRC  Staff  and  the  applicant 
regarding  the  request  for  operation  of 
the  Braidwood  Nuclear  Power  Station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  F*roprietary 
Information  applicable  to  this  facility. 

1:15  P.M-2:15  PM.:  ACRS  Meeting 
with  NRC  Commissioners  (Open} — 
Discuss  proposed  ACRS  comments/ 
po>iition  regarding  topics  tu  be  discussed 
with  the  NRC  Commissioners  at  a  future 
meeting  related  to  the  NRC  Safety 
Research  Program  and  Budget  for  FY 
1985.  QA/QC  activities  in  the  regulatory 
process,  and  consideration  of  an  NTSB 
type  board  for  nuclear  power  plant 
accidents. 

2:}5  P.M.-3.-00 PM:  Reactor 
Operating  Experience  (Open} — The 
member  will  hear  a  rf»pcrt  regarding 
receiYt  reactor  operating  exprerience 
including  the  failure  of  the  RHR  system 
to  function  properly  at  the  Browns  Ferry 
Nuclear  Power  Station. 

3:00  P  M.  ~4.-0O  P  M :  Offfering 
Professional  Opimon  (Closed) — The 
members  will  hear  and  discuss  the 
differing  professional  opinion  of  Mr.  R. 
B.  A.  Licciardo,  NRC  Staff,  regarding  the 
Westinghouse  Corporation  Safety 
Parameter  Display  System.  This  session 


will  be  closed  to  discuss  Proprietary 
Information  apphcable  to  this  matter. 

4:00  P.M.^:45  PM.:  NRC  Enforcement 
Policy  (Open} — The  members  will 
discuss  proposed  ACRS  comments 
regarding  proposed  reevaluation  of  NRC 
enforcement  policy. 

4:45  PM:  Future  Agenda  (Open}— The 
members  will  discuss  anticipated 
subcommittee  and  proposed  full 
Committee  activities. 

Saturday.  March  17. 1984 

8:30  .A.M-IZiX)  Noon:  Preparation  of 
A  CRS  Reports  to  the  NRC  (Open/ 
Closed} — The  members  of  the 
Committee  will  discuss  proposed  reports 
to  the  NRC  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information,  information  involved  in  an 
adjudicatory  proceeding,  informafion 
provided  in  confidence  by  a  foreign 
source,  and  information  the  premature 
release  of  which  would  be  likely  to 
significantly  frustrate  the  agency  in  the 
performance  of  its  statutory  function. 

12:00  Noon- 12: 15  P.M.:  Activities  of 
ACRS  Members  (Closed}— The 
members  will  discuss  the 
nongovernmental  activities  of  individual 
ACRS  members. 

This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy. 

1:30  P.M.-2:00  P.M.:  ACRS 
Subcommittee  Activities  (Open) — The 
members  will  hear  and  discuss  ACRS 
Subcommittee  activities  in  designated 
areas  including  occupational  exposures 
and  emergency  planning  at  TMl-1. 

2:00  P.M.^:30  P.M.:  Preparation  of 
ACRS  Reports  to  NRC  (Open /Closed}— 
The  Committee  members  will  complete 
preparation  of  and  discussion  of  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information,  information  involved  in  an 
adjudicatory  proceeding,  information 
provided  in  confidence  by  a  foreign 
source,  and  informafion  the  premature 
release  of  which  would  be  likely  to 
significantly  frustrate  the  agency  in  the 
performance  of  its  statutory  function. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 


Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  R. 
F.  FraJey,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  m  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  |5  U.S.C. 
552(c)(4)l.  information  involved  in  an 
adjudicatory  proceeding  |5  U.S.C. 
552b(c)(10)j.  information  the  release  of 
which  would  represent  an  unwarranted 
invasion  of  personal  privacy  |5  U.S.C. 
552b(c)(6)|,  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  the 
agency  in  the  performance  of  its 
function  |5  U.S.C.  552b(c)(9)(B)l. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruHng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fralev  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M.  EST. 

Dated:  March  7. 1984. 
)obn  C.  Hoyle, 

Advisory  Committee  Management  Officer 

|FR  Doc  6«-«702  FiM  3-12-84;  8:«5  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  PrevalTing  Rate  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  herby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
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Thursday.  April  5. 1964 
Thursday,  April  12.  1984 
Thursday,  April  19. 1984 
Thursday.  April  26.  1984 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW.. 
Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary  resposibility 
is  to  review  the  prevailing  rate  system 
and  other  matters  pertinent  to  the 
establishment  of  prevailing  rates  under 
subchapter  IV,  chapter  53.  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 
thereon. 

These  scheduled  meetings  will 
convene  in  open  sessions  with  both 
labor  and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  concensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  463)  and  5  U.S.C.  552b(c)(9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting 

Annually  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 


1 


1900  E  Street.  NW..  Washington.  D.C. 
20415,  (202)  632-9710). 
WiUUm  B.  Oavidaoo.  |r„ 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

March  12. 1964. 

|FK  Doc  M-eM2  riM  3-»-M:  IM6  anil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fomts  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549. 
Revision 
Rule  15c3-l 
No.  270-197 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq].  the  Securities 
and  Exchange  commission  has 
submitted  for  OMB  approval  a  revision 
of  Rule  15c3-l  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  (a)  et 
seq.].  which  would  in  effect  conform 
certain  paragraphs  of  the  rule  and 
Appendides  B  and  D  thereto  to  certain 
amendments  adopted  by  the  Commodity 
Futures  Trading  Commission  to  its  net 
capital  rule  and  financial  reporting 
system. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington, 
DC.  20503. 
George  A.  Htzstmmoiu, 
Secretary. 
March  5.  1984 

|FR  Doc  »4-erM  Filed  J-IJ-S*  WS  «ml 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs. 
Revision 
Form  X-17A-5 
No.  270-155 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.)  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  a  revision 
of  Form  X-17A-6  ( "FOCUS  Report") 


under  the  Securities  Exchange  Act  of 
1934  (15  use  78(a)  et  seq.}.  which  would 
conform  the  FOCUS  Report  to  certain 
amendments  adopted  by  the  Commodity 
Futures  Trading  Commission  to  its 
financial  reporting  system  and  to  net 
capital  rule  amendments  made  by  the 
Securities  and  Exchange  Commission  in 
1982. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington. 
DC.  20503. 
George  A  Fitzsimmons, 
Secretary. 
March  5. 1964. 
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IReteas*  No.  13806,  (812-5665)1 

Jotwi  Hancock  U^  Government 
Securities  Fund,  Inc.  and  John 
Hancock  Distributors,  Inc^  FUing  of 
Applicatton 

March  6, 1964 

Notice  is  hereby  given  that  )ohn 
Hancock  U.S.  Government  Securities 
Fund.  Inc.  (the  "Fund  ").  John  Hancock 
Place.  P.O.  Box  IM.  Boston, 
Massachusetts  02117,  a  diversified, 
open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act ").  and 
John  Hancock  Distributors.  Inc.,  John 
Hancock  Place.  P.O.  Box  21.  Boston. 
Massachusetts  02117,  underwriter  for 
shares  of  the  Fund  (collectively  known 
as  "Applicants  ")  filed  an  application  on 
October  3, 1983.  pursuant  to  Section  6(c) 
of  the  Act,  for  an  order  of  the 
Commission,  exempting  Applicants,  to 
the  extent  specified  therein,  from  the 
provisions  of  Section  22(d)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  further 
information  as  to  the  provisions  which 
are  relevant  to  a  consideration  of  this 
application. 

The  Fund  was  organized  in  1968  by 
John  Hancock  Advisers,  Inc..  an  indirect 
wholly-owned  subsidiary  of  John 
Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock').  John 
Hancock  is  a  Massachusetts  mutual  life 
insurance  company.  John  Hancock 
Distributors.  Inc.,  a  wholly-owned 
subsidiary  of  John  Hancock  Advisers. 
Inc.,  has  entered  into  an  amended 
underwriting  agreement  with  the  Fund. 
Applicants  state  that  exemption  from 
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Section  22(d)  of  the  Act  is  requested  to 
permit  funds  derived  from  death  claims 
and  matured  endowments  of  fixed  dollar 
pohcies  and  from  proceeds  of  variable 
and  universal  life  insurance  policies 
issued  by  John  Hancock  to  be  applied  to 
the  purchase  of  shares  of  the  Fund 
within  the  first  60  days  after  the  date  of 
the  check  in  payment  of  such  insurance 
at  a  sales  charge  equal  to  one-half  the 
rate  otherwise  applicable.  According  to 
Applicants,  under  the  amended 
underwriting  agreement,  the  sales 
charge  ranges,  as  a  percentage  of  the 
amount  invested,  from  8.70%  to  1.01% 
depending  upon  the  amount  invested  (or 
8"'*^  to  T6.  as  a  percentage  of  the  offering 
price). 

Applicants  assert  that  purchasers  of 
shares  of  the  Fund  who  apply  insurance 
proceeds  of  a  fixed  dollar  insurance 
policy,  matured  endowment,  or  a 
variable  or  universal  life  insurance 
policy  to  make  the  purchase  of  shares  of 
the  Fund  have  paid  premiums  on  such 
policies  that  include  a  sales  expenses 
component  larger  than  the  sales  charge 
applicable  to  the  purchase  of  shares  of 
the  Fund.  Applicants  also  state  that  less 
selling  effort  and  expense  is  involved  in 
applying  the  proceeds  of  such  policies  to 
the  purchase  of  shares  of  the  Fund  than 
in  making  an  initial  sale  of  such  shares. 
Applicants  further  assert  that  one-half 
of  the  normal  sales  charge  appropriately 
i:pflect8  the  selling  effort  and  expense 
involved. 

.Applicants  submit  that  the  policy 
underlying  Section  22(d)  of  providing  for 
the  orderly  distribution  of  mutual  fund 
shares  would  not  be  frustrated  by  the 
granting  of  the  requested  exemption 
because  the  class  of  people  involved  is 
well-defined  by  factors  external  to  the 
distribution  process  such  as  the 
availability  of  certain  death  benefits. 
Applicants  also  submit  that  the 
proposed  variation  in  sales  load  for 
persons  who  purchase  shares  of  the 
Fund  with  proceeds  of  insurance 
polities  is  consistent  with  the  objective 
expressed  by  the  Commission  in 
proposed  Rule  22d-6.  Applicants  further 
submit  that  the  requested  exemption  is 
necessar>'  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  30, 1984.  at  5.30  p.m  ,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 


and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Manaj^ment.  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc  M-8741  Filed  3-12-M;  ft**  >m| 
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(Release  No.  13805(811-2447)] 

Lutheran  Brothert>oocl  U.S. 
Government  Securities  Fund,  Inc^ 
Filing  of  Application 

March  6. 1984. 

Notice  is  hereby  given  that  Lutheran 
Brotherhood  U.S.  Government  Securities 
Fund.  Inc.  ("Applicant"),  421  Seventh 
Avenue,  Pittsburgh.  PA  15219,  registered 
as  an  open-end.  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
24, 1984.  for  an  order,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that  it 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  relevant 
provisions. 

Applicant  states  that  it  was 
incorporated  under  the  laws  of  the  State 
of  Maryland  on  December  17. 1973,  and 
that,  on  December  21.  1973.  it  registered 
under  the  Act.  pursuant  to  Section  8(b) 
of  the  Act  Its  registration  statement, 
filed  under  the  Securiters  Act  of  1933, 
was  declared  effective  on  January  31, 
1974,  and  an  initial  public  offering 
commenced  immediately  thereafter. 

The  application  states  that  the 
Agreement  of  Merger  and  the  proposed 
Articles  of  Merger  were  authorized  by 
Applicant's  board  of  directors  on 
January  30. 1983.  and  approved  by  a 
majority  of  its  shareholders  at  a  special 
meeting  held  on  November  18. 1983. 
Applicant  states  that  it  was  merged  out 
of  existence,  pursuant  to  the  applicable 
laws  of  the  State  of  Maryland,  on 
November  21.  1983.  and.  on  the  same 
date,  shareholders  of  Applicant  received 


2,788,316.195  shares  of  capital  stock  of 
Lutheran  Brotherhood  Income  Fund.  Inc. 
( "LBIF)  in  exchange  for  2,654,052.475 
shar>?s  of  capital  stock  of  Applicant. 

The  application  further  indicates  that 
Applicant  has  no  assets,  debts,  or 
outstanding  liabilities  remaining,  and  it 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
states  that  it  had  no  security-holders  at 
the  time  of  filing  of  the  application. 
Applicant  further  states  that  within  the 
last  18  months  it  has  not  transferred  any 
if  its  asset  to  a  separate  trust.  Finally. 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activity  other 
than  that  necessary  to  wind-up  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  1. 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request,  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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I  File  No.  81-7031 

The  Wyatt  Co.;  Application  and 
Opportunity  for  Hearing 

March  7.  1964 

Notice  is  hereby  given  that  The  Wyatt 
Company  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  for  an  order  granting 
Applicant  an  exemption  from  the 
provisions  of  Section  12(g)  of  that  Act. 
The  Application  states  in  part  that: 
1.  In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  register 
its  securities  under  Section  12(g)  of  the 
Exchange  Act  and  comply  with  Sections 
13. 14  and  16  of  the  Act. 


Fedaral  Register  /  Vol.  49.  No.  50  /  Tuesday.  March  13,  19B4  /  Notices 


9S23 


2.  Applicant  bclteves  that  the 
exemption  requested  is  appropriate  in 
that  nearly  all  of  Applicant's  equity 
securities  are  held  by  persons  engaged 
in  its  business  and  there  is  no  public 
market  for  such  securities. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  the  Application,  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may  submit  to  the 
Commission  in  writing,  not  later  than 
April  2, 1984.  his  views  or  any 
substantial  facts  bearing  on  the 
Application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearir\g. 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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(ReleaM  No.  34-20719;  File  No.  Sn-NASO- 

84-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Amendments  to  Article  ill 
of  the  NASD  Rules  of  Fair  Practice  and 
to  the  Code  of  Procedure  for  Handling 
Trade  Practice  Complaints 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s|b)(l).  notice  is  hereby  given 
that  on  February  22. 1984,  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1. 11.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  the 
Substance  of  the  Proposed  Rule  Change 

The  Association  proposed  to  amend 
Article  III.  Section  30.  Appendix  A. 
section  4  of  the  Rules  of  Fair  Practice  by 
establishing  minimum  margin 
requirements  for  those  members  who.  on 
an  access  basis,  deal  in  stock  index 
options  listed  or  traded  on  a  registered 
national  securities  exchange  or 
members  who  display  stock  index 
options  on  the  NASDAQ  System. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discusses  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

A.  Self-Regvlatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendments  to  section  4  of  Appendix  A 
is  to  estabhsh  minimum  margin 
requirements  for  stock  index  options 
which  are  listed  or  traded  on  a 
registered  national  securities  exchange 
or,  in  the  future,  displayed  on  the 
NASDAQ  System. 

The  Board  of  Governors  determined 
that  the  Association's  current  margin 
rule  does  not  given  coverage  to  index 
options  and,  due  to  the  proliferation  of 
these  products  in  the  marketplace,  that 
appropriate  margin  requirements  were 
necessary  to  fill  this  regulatory  void. 
These  proposed  amendments  will 
extend  coverage  to  members  who  deal 
in  such  index  options  on  an  access 
basis,  i.e..  members  who  are  not  also 
members  of  the  exchange  whereon  the 
index  options  are  traded.  These 
proposed  amendments  will  also  provide 
future  coverage  for  any  index  option 
displayed  on  the  NASDAQ  System. 

The  Board  also  determined  that  the 
amendments  mirror  the  margin 
requirements  of  each  of  the  exchanges 
currently  trading  index  options. 
Therefore,  the  proposed  amendments 
would  be  based  on  existing  exchange 
rules  (C.B.O.E.  Rule  24.11  and  AMEX 
Rule  462)  and  provide  for  margin  based 
on  any  market  index  option  to  be  the 
option  premium  plus  an  additional  10% 
of  the  current  underlying  index  value. 


This  will  provide  adequate  credit 
protection  for  the  applicable  member 
firms.  This  amount,  thereafter,  would  be 
decreased  by  the  "out-of-the-money" 
amount  in  the  case  of  a  call  or  the  "in- 
the-money"  amount  in  the  case  of  a  put. 
The  proposed  amendments  would  also 
provide  special  requirements  for  option 
contracts  on  any  industry  index  and 
would  be  the  equivalent  of  the  margin 
required  to  be  maintained  generally  for 
equities,  i.e..  30%  of  the  current  index 
value  times  the  index  multiplier.  The 
proposed  amendments  would  also 
provide  for  the  treatment  of  special 
positions  in  index  options. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(2) 
and  fb)(6)  of  the  Securities  Exchange 
Act  of  1934  which  applies  to  registered 
securities  associations  and  requires  that 
the  rules  of  the  association  be  designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  setting,  and  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  perfect  the 
mechanism  of  a  fi^e  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  TTie  Association  beheves 
that  the  proposed  amendments  will 
further  these  goals  by  providing  stock 
index  option  margin  requirements  where 
none  previously  existed  which  reflect 
those  currently  in  place  at  the  national 
securities  exchanges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
result  in  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 

Members.  Participants  or  Others 

As  noted  above.  Article  III,  Section  30 
of  the  Rules  of  Fair  Practice  provides 
that  Appendix  A  of  that  Section  may  be 
amended  without  recourse  to  the 
membership.  Thus,  no  comments  were 
received  or  solicited. 

III.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  |i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B|  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
.with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
450  5th  Street  .\W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Cominission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Dated;  March  6,  1984. 
George  A.  Fitzsimmons. 
Sectvtary- 

FR  Do<    M-rt-as  K  led  3-12-84;  8«  ami 
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(ReteaM  No.  20727;  SR-NYSE-84-6 1 

Filing  and  Immediate  Effectiveness  of 
Amendment  to  Proposed  Rule  Change 
by  New  York  Stock  Exctiange,  Inc. 

March  6.  1984 

F>ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
■Act")  15  U.S.C.  788(b|(l).  notice  is 
hereby  given  that  on  March  5,  1984.  the 
New  York  Stock  Exchange.  Inc. 
('NYSE")  filed  with  the  Securities  and 
Exchange  Commission  an  amendment  to 
a  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

On  January  19.  1984.  the  NYSE  filed 
with  the  Commission  under  Section 
19(B)(3)(A)  of  the  Act  a  proposed  rule 
change  (SR-NYSE-84-6)  to  permit  the 


Exchange  to  increase  its  fees  to  each 
NYSE  member  and  member  organization 
for  regulatory  oversight  services  under 
NYSE  Rule  129  from  $0.13  to  $0.26  per 
$1,000  of  gross  revenues  as  reported  on 
their  FOCUS  reports.'  The  proposed 
rule  change  provided  that  the  increase 
would  terminate  on  March  7. 1984  and 
all  increased  charges  imposed 
thereunder  refunded  unless,  prior  to  that 
dale,  the  Commission  approved  the 
proposed  increase  pursuant  to  Section 
19(b)(2)  of  the  Act.^  In  the  instant  filing, 
the  NYSE  is  amending  the  sunset  date 
by  extending  it  from  March  7,  1984  to 
April  6. 1984.*  The  purpose  of  the 
amendment  is  to  permit  the  Commission 
to  complete  its  review  of  the  proposed 
rule  change  under  Section  19(b)(2)  of  the 
Act.  The  .NYSE  states  that  the  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)(1),  6(b)(4).  and  6(b)(5)  of  the 
Act. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'  Notice  of  filing  and  effectiveness  of  the 
proposed  rule  change  was  given  by  issuance  of  a 
Commission  relejse  (Secunties  Flxchange  Act 
Release  No.  20600.  February  2.  1984).  and  by 
publication  m  Ihe  Federal  Re^sler  (49  FR  4176. 
February  2.  1984 1 

'  The  NYSE  has  also  filed  the  proposed  fee    • 
increase  under  section  19(b|(2)  of  the  Act  (SR- 
NYSE-84-7)  (Secunties  Exchange  Act  Release  No. 
20801.  January  26.  1984:  49  FR  4177;  February  2. 
19641  On  March  5.  1964.  Ihe  NYSE  submitted  an 
amendment  to  the  proposed  rule  change,  similar  to 
the  instant  amendment,  to  extend  the  sunset  date 
from  March  7  1984  to  April  6.  1984.  As  of  February 
29.  1964.  Ihe  NYSE  has  been  billing  members  for 
regulatory  oversight  services  under  Ihe  increased 
rale  of  $0.28  per  $1000  of  gross  revenues,  retroactive 
to  January  1  1984  This  fee  increase  shall  lerminale 
and  all  increased  fees  collected  thereunder  will  be 
refunded  to  members  unless  the  Commission 
approves  the  proposed  rule  change  (SR-NYSE-84-7) 
pursuant  to  section  19(b)(Z)  of  the  Act  prior  to  April 
6.  1984. 

'  In  addition,  the  second  and  third  sentences  of 
paragraph  3  of  SR-NYSE-84-6  are  amended  to  read 
as  follows: 

"Staffing  for  FINOP  regulatory  services  will  be 
Increased  from  153  to  178  by  year-end  1984  to  permit 
a  minimum  of  two  examiners  to  be  assigned  to  each 
audit  team,  an  increase  of  16.4%  in  the  FINOPS 
regulatory  area.  Additional  systems  and  overhead 
Items  will  increase  direct  expenses  of  Financial  and 
Operational  regulatory  services  from  $11.6  million 
10  $14.4  million" 

The  NYSE  also  filed  an  amended  Exhibit  A 
including  a  revised  financial  summary  of  revenues, 
expenses,  and  net  income  |loss|  for  NYSE's  Member 
Firm  Regulatory  Service  Division. 


arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comment  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
450  5th  Street.  N.W..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-84-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  (he  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street  NW.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Htzsinunons, 
Secretary. 

(FR  Doc  »*-«727  FUed  3-12-M.  8:4*  »in) 
■lUJNQ  COOC  M1C-01-M 

(Re«eM«  No.  20728  SR-NYSE-S4-9] 

New  York  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

March  6. 1984. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street,  New  York.  NY. 
10005,  submitted  on  January  23,  1984, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  the 
increase  the  annual  dues  for  an  NYSE 
electronic  access  membership  '  from 
$18,500  to  $37,000,  effective  January  1. 
1984.' 


'  Article  IX,  Section  1(c)  of  the  NYSE  Constitution 
provides  thai  an  electronic  access  member,  upon 
payment  of  its  annual  dues,  is  entitled  "to  nrainlain 
electronic  or  telephonic  access  to  (i)  the  floor 
facilities  of  a  member,  member  firm  or  member 
corporation,  and  (ii)  the  Designated  Order 
Turnaround  System  of  the  Exchange,  and  |iii|  such 
other  automated  trading  systems  of  the  Exchange  as 
the  Board  of  Directors  may  determine  ■   *   V"  There 
are  currently  103  NYSE  electronic  access  members. 

'The  proposed  rule  change  has  become  effective 
pursuant  to  section  19(b|(3)(A|  of  Ihe  Act  (File  No. 
SR-NYSE-84-8).  The  filing  under  section  19(b)(3|(A) 
provided  that  the  increase  m  dues  shall  terminate 
on  March  7.  1984  unless,  prior  to  that  date,  the 
Commission  approves  the  proposed  rule  change 
pursuant  to  section  19f  b)(2)  of  the  Act. 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
{Securities  Exchange  Act  Release  No. 
20603.  January  27. 1984)  and  by 
publication  in  the  Federal  Register  with 
the  Commission  and  all  written 
communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commissions  PubHc 
Reference  Room. 

The  Commission  received  one 
comment  from  an  electronic  access 
member  of  the  NYSE  opposing  the 
proposed  rule  change.^  The 
commentator  stated  that  the  increase  in 
dues  would  impose  an  undue  financial 
burden  on  small  electronic  access 
member  firms,  and  suggested  that  the 
Exchange  could  better  serve  the 
interests  of  small  firms  by  directly 
relating  the  amount  paid  in  electronic 
access  dues  to  the  trading  volume  that 
the  member  executes  on  the  NYSE.* 

According  to  statistics  included  with 
NYSE's  filing,  the  price  of  equity  seats 
and  annual  lease  rentals  has  increased 
significantly  during  the  last  five  years. 
In  1979,  the  price  of  a  seat  ranged  from 
$82,000  to  $210,000.  with  the  cost  of 
annual  lease  rentals  ranging  from 
$10,000  to  $30,000,  In  1983,  the  price  of  a 
seat  ranged  from  $310,000  to  $425,000, 
with  the  cost  of  annual  lease  rentals 
ranging  from  $50,000  to  $75,000.  Over  the 
same  time  period,  the  NYSE  imposed  a 


'See  letter  from  Patterson  Branch.  President  and 
Treasurer.  Exchange  Services.  Inc.,  to  George  A. 
Fitzsimmons,  Secretary.  SEC.  dated  February  24. 
1984. 

*  The  commentator  suggested  that  electronic 
access  members  should  have  the  option  of  paying 
dues  of  $12,000  a  year^lus  a  fraction  of  a  cent 
charge  for  each  share  traded  by  the  member  on  the 
NYSE,  rather  than  being  restricted  to  paying  the 
fixed  rate  proposed  by  the  Exchange.  Without 
judging  the  merits  of  that  particular  method  of 
assessing  fees,  the  Commission  notes  that,  so  long 
as  Ihe  method  proposed  by  an  exchange  is 
consistent  with  the  requirements  of  the  Act,  it  will 
not  invalidate  a  proposed  fee  simply  because  other 
acceptable  approaches  could  have  been  employed 
by  the  exchange. 

In  addition,  the  commentator  objected  that 
electronic  access  fees  would  t>e  increased  while 
other  fees,  such  as  listing  fees  for  NYSE  listed 
companies,  have  not  been  increased  significantly  in 
recent  years.  The  Commission  believes  that,  in 
assessing  the  appropriateness  of  the  proposed  fee 
increase  under  the  requirement  in  section  6(b)(4)  of 
the  Act  for  the  equitable  allocation  of  reasonable 
dues  and  fees,  it  is  more  relevant  to  look  to  the 
relative  nsU  "o  different  categories  of  members  of 
access  to  Ihe  Exchange. 


single  increase  in  electronic  access 
membership  dues  from  $13,500  charged 
in  1979  and  1980  to  the  current  rale  of 
$18,500  which  was  imposed  in  1981. 
Moreover,  since  1981.  the  price  of  equity 
seats  has  increased  by  approximately  50 
percent,  while  annual  electronic  access 
membership  dues  have  remained 
unchanged. 

In  view  of  such  Increases  in  equity 
sale  and  lease  prices,  the  Commission 
does  not  view  the  proposed  increase  in 
electronic  access  membership  dues  as 
excessive.  The  proposed  increase  in 
electronic  access  membership  dues  ir  in 
fact,  consistent  with  the  increased  value 
over  the  past  five  years  of  alternative 
forms  of  access  to  the  Exchange,  such  as 
equity  seats  and  annual  lease  rentals  as 
determined  in  negotiations  between 
purchasers  and  sellers  and  lessors  and 
lessees.  The  Commission  does  not  view 
as  more  reasonable  a  fee,  such  as  that 
proposed  by  the  commentator,  based  on 
a  per  share  charge  for  the  shares 
executed  on  the  NYSE,  in  addition  to  a 
flat  fee.  The  Commission  notes  that  dues 
currently  imposed  on  both  equity  and 
physical  access  members  under  Article 
X.  Section  1  of  the  NYSE  Constitution 
are  not  tied  to  the  trading  volume 
generated  by  the  member.  The  proposed 
charges  are  thus  consistent  with  the 
membership  dues  structure  for  other 
member  classes.* 

The  Commission  finds  therefore  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  proposed 
amendment  conforms  to  the  requirement 
of  section  6  and  the  rules  and 
regulations  thereunder,  and  constitutes 
an  equitable  allocation  of  reasonable 
dues  and  fees  among  its  members 
pursuant  to  section  6(b)(4)  of  the  Act, 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  64-8-28  RIk)  J-12-84;  8:45  am) 
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(Release  No.  20729;  SR-MYSE-M-71 

Filing  of  Amendn>ent  to  Proposed  Rule 
Change  by  New  York  Stock  Exchange, 
Inc. 

March  6.  1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  5. 1984,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Securities  and 
Exchange  Commission  an  amendment  to 
a  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

On  January  19, 1984,  the  NYSE  filed 
with  the  Commission  under  section 
19(b)(2)  of  the  Act  a  proposed  rule 
change  (SR-NYSE-84-7)  to  remove  the 
sunset  and  the  refund  provisions  with 
respect  to  the  proposed  increase  in  the 
NYSE  regulatory  oversight  service  fee 
from  $0.13  to  $0.26  per  Si  000  of  gross 
FOCUS  revenue.'  The  NYSE  nlade  a 
concurrent  filing  (SR-NYSE-84-6)  under 
section  19(b)(3)(A)  of  the  Act  to  increase 
the  fee  to  $0.26.  provided  that  the 
increase  would  terminate  on  March  7, 
1984  and  all  increased  charges  imposed 
thereunder  refunded  unless,  prior  to  that 
date,  the  Commission  approved  the 
proposed  increase  pursuant  to  section 
19(b)(2)  of  the  Act.*  In  the  instant  filing, 
the  NYSE  is  amending  the  sunset  date 
by  extending  it  from  March  7. 1984  to 
April  6, 1984.'  The  purpose  of  the 
amendment  is  to  permit  the  Commission 
to  complete  its  review  of  the  proposed 
rule  change  under  section  19(b)(2)  of  the 


» Article  X.  Section  1(c)  of  the  NYSE  Constitution 
provides  that  the  dues  required  to  l>e  paid  by 
electronic  access  members  of  the  Exchange  shall  be 
fixed  by  the  NYSE  Board  of  Directors  from  time  to 
time,  and  shall  not  be  less  than  S13.500  annually. 


'  Notice  of  filing  of  Ihe  proposed  rule  change  was 
given  by  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No.  20601, 
Februar>'  2.  1984).  and  by  publication  in  the  Fadaral 
RegUter  (49  FR  4177.  February  2.  1964) 

»  On  March  5.  1964.  Ihe  NYSE  submitted  an 
amendment  to  the  proposed  rule  change,  similar  to 
the  instant  amendment,  to  extend  the  sunset  date 
from  March  7.  1984  to  ApriFa  1964  As  of  February 
29. 1984.  the  NYSE  has  been  billing  members  for 
regulatory  oversight  services  under  the  increased 
rate  of  $0.28  per  $1000  of  gross  revenues,  reuxwctive 
to  January  1.  1964. 

'  In  addition,  various  provisions  of  paragraph  3  of 
SR-NYSE-84-7  are  amended  state  thai  staffing  for 
FINOP  regulatory  services  will  be  increased  from 
153  to  178  by  year-end  1984  to  permit  a  minimum  of 
two  examiners  to  be  assigned  to  each  audit  team, 
an  increase  of  16.4%  in  the  FINOPS  regulatory  area. 
The  paragraph  is  amended  further  to  state  that 
additional  systems  and  overhead  items  will 
increase  direct  expenses  of  Financial  and 
Operational  regulatory  services  from  $11.6  million 
to  $14.4  million.  Finally,  the  NYSE  has  filed  an 
amendment  Exhibit  A  including  a  revised  financial 
summary  of  revenues,  expenses,  and  net  income 
(loss)  for  NYSE's  Member  Firm  Regulatory  Service 
Division. 
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Act.  The  NYSE  states  that  the  statutory 
basis  for  the  proposed  rule  change  is 
section  6<b)(l).  8(b)(4).  and  6(b)(5)  of  the 
Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street  .MW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-*4-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 
George  A.  Fitzsimmong. 

Secretary. 

|FR  Doa  84-8728  Filed  3-1Z-M;  8:45  am) 
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[ReleaM  No.  20716;  SR.  AnrMX-«2-22] 

American  Stock  Exctuinge,  Inc.;  Filing 
of  AmendiTwnt  Nos.  6  and  7  to 
Proposed  Rule  Change 

March  6.  1984. 

E^^^suant  to  section  19(blil)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act'),  86  Trinity  Place,  New  York,  NY, 
10006. 15  use.  788{bl(l),  notice  is 
hereby  given  that  on  December  27  and 
January  16, 1984.  the  American  Stock 
Exchange,  Inc.  ("Amex")  filed  with  the 
Securities  and  Exchange  Commission 
Amendment  Nos.  6  and  7  to  the 
proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 


amended  proposed  rule  change  from 
interested  persons. 

The  Amex  proposes  to  revise  the 
component  stocks  of  the  Electronics 
Index,  the  Leisure  Index,  the  Precious 
Metal-Mining/Refining  Index  and  Oil 
Services  Index.  These  four  indices  are 
among  the  nine  industry  indices 
proposed  to  underlie  exchange-traded 
options  in  File  No.  Amex-82-22,  as 
amended  by  Amendment  No.  5  thereto, 
now  pending  before  the  Commission.'  In 
addition,  Amex  proposes  to  list  options 
on  two  new  industry  indices,  the 
Telephone  Company  Index  and  a 
Transportation  Index.  The  Telephone 
Company  Index  would  consist  of  post- 
divestiture  American  Telephone  and 
Telegraph  Company  ("AT&T')  and  the 
seven  regional  holding  companies  to  be 
created  in  connection  with  the 
divestitute.  The  Transportation  Index 
would  consist  of  the  stocks  of  20  New 
York  Stock  Exchange,  Inc.  ("NYSE") 
listed  companies  in  the  transportation 
industry.  Unlike  the  other  indices 
contained  in  Amex's  proposal,  the 
Transportation  Index  would  be  price- 
weighted.'  The  rules  and  contract 
specifications  for  options  on  the 
Telephone  Company  and  Transportation 
Indices  will  be  the  same  as  the  rules  and 
contract  specifications  applicable  to  the 
Exchange's  other  industry-based  index 
option  contracts.  The  Amex  seeks 
authority  to  commence  trading  in. 
Transportation  Index  options.' 

Amex  also  proposes  to  amend  Amex 
Rule  901C.  This  amendment  would  allow 
the  listing  and  trading  on  Amex  of 
options  on  industry  indices  that  contain 
eight  or  more  stocks.  Rule  90lC 
currently  requires  an  index  to  contain  10 
or  more  stocks.  In  addition.  Rule  901C  , 
would  be  amended  to  require  that  any 
index  containing  less  than  25  stocks 
have  50  percent  of  the  stock  index  value 


'  The  Comnussion  has  already  approved 
Amendmenli  Nos.  1-4  of  File  No.  SR-Amex-82-22. 
as  well  as  two  of  eleven  index  options  Amex 
originally  proposed.  Securities  Exchange  Act 
Release  Nos.  19709  and  20075.  Apnl  29  and  August 
12.  1983;  4«  FR  20179,  and  37556.  May  4  and  August 
18. 1963.  In  addition  to  the  four  indices  being 
revised,  the  Amex  had  pending  previous  to  these 
amendments  the  follov»ing  indices:  Aerospace/ 
Defense.  Drugs,  Financial  Services.  Health  Care 
Services  and  Retail  Merchandising 

•A  price- weighted  index  is  calculated  by  adding 
the  prices  of  one  share  of  each  of  the  companies  in 
the  index  and  dividing  that  sum  by  a  pre- 
established  divisor  The  other  proposed  indices  are 
market-weighted.  ■  meaning  that  the  relative 
capitalization  of  each  security  in  the  index,  rather 
than  its  pnce  per  share,  determines  that  security's 
share  of  the  total  index  value, 

'  Ajnex  does  not  now  seek  authorization  to 
commence  trading  in  the  ten  other  proposed  index 
options.  Should  Amex  desire  to  do  so,  it  will  make  a 
filing  with  the  Commission  under  Rule  19t)-4  For 
this  reason,  only  the  Transportation  index  option  is 
treated  in  the  approval  portion  of  this  release. 


accounted  for  by  stocks  that  meet  the 
criteria  and  guidelines  for  stocks 
underlying  individual  stock  options.* 

Amex  states  that  the  purpose  of  the 
revisions  to  the  four  indices  is  to  make 
those  indices  more  representative  of  the 
industries  each  measures.  Amex  states 
that  the  proposed  Telephone  Index  is  a 
response  to  the  investment  and  trading 
strategies  that  have  developed  involving 
a  combination  of  "new"  AT&T  and  liie 
seven  regional  holding  companies. 
According  to  Amex,  both  the 
Transportation  and  Telephone  Index 
option  will  serve  the  same  economic 
purposes  as  industry  index  options 
generally,  i.e.,  they  will  allow  investors 
to  transfer  the  industry  risk  associated 
with  stock  ownership.  Rule  901C  is 
being  amended  to  accommodate  the 
revisions  to  the  pending  indices  and  the 
newly  proposed  Telephone  and 
Transportation  Indices. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-62-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
Amex. 

The  Commission  finds  that  the 
proposed  Transportation  Index  does  not 
differ  in  any  material  respect  from  the 
industry  indices  on  which  the 
Commission  has  previously  approved 
options  trading.  The  rules  applicable  to 
transportation  index  options  are  the 
same  as  those  that  apply  to  Amex's 


•These  criteria  require,  among  other  things,  that 
before  a  stock  may  t>e  the  subject  of  options  trading 
the  stock  have  a  minimum  of  7  milhon  pubUcty  held 
shares:  8.000  shareholders:  trading  volume  of  at 
least  2.4  million  shares  for  the  12  months  preceding 
listing  of  the  overlying  option,  and  a  minimum  per 
share  price  of  $10  00  for  the  three  months  preceding 
listing  of  the  overlying  option  There  are  somewhat 
reduced  maintenance  standards  for  stocks  on  which 
standardized  options  already  are  trading. 


existing  industry  index  options. 
Moreover.  Amex  has  agreed  to  delay 
two  weeks  between  the  announcement 
of  approval  of  this  index  option  and  the 
commencement  of  actual  trading  in  it  in 
order  to  provide  the  industry  an 
opportunity  to  prepare  for  the 
introduction  of  this  product.  Finally, 
prior  to  the  commencement  of  actual 
trading,  Amex  will  have  to  submit  to  the 
Commission  an  adequate  plan  for  the 
surveillance  of  trading  in  this  index 
option. 

With  respect  to  the  proposed 
amendments  to  Amex  Rule  901C.  the 
Commission  notes  that  it  has  previously 
discussed  the  purposes  minimum 
standards  for  the  composition  of 
industry  indices  should  serve.*  Amex 
has  committed  to  working  with  the 
Commission  and  the  other  options' 
exchanges  to  develop  uniform  minimum 
standards  that  serve  these  purposes. 
The  Commission  finds  that  the  proposed 
amendments  to  Amex  Rule  901C 
establish  minimum  standards  that  are 
adequate  as  interim  measures  until  such 
time  as  Amex  and  the  other  options' 
exchanges  may  be  able  to  complete  this 
process  and  submit  to  the  Commission 
pursuant  to  Rule  19b-4  rule  changes 
codifying  uniform  minimum  stanijards. 
The  Commission  also  finds  that  the 
Transportation  Index  as  now  composed 
is  consistent  with  the  standards 
contained  in  amended  Rule  901C  and 
with  the  concept  of  minimum  standards 
described  in  the  NYSE  Release. 

For  the  reasons  discussed  above,  and 
subject  to  these  conditions,  we  find  that 
the  portion  of  the  proposed  rule  change 
containing  the  Transportation  Index 
option  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  ts 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
partially  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  the  proposed 
Transportation  Index  option  does  not 
differ  in  any  material  respect  from 
industry  index  options  we  have 
previously  approved. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
portion  of  the  proposed  rule  change 
containing  the  Transportation  Index 
option,  subject  to  the  above-described 
conditions,  is  approved. 


By  the  Commission 
George  A.  Fitzsinunonk. 

Secretary. 

|FR  Doc  84-6730  Tiled  3-12-«4;  8:45  iim| 
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[Release  No.  207 IB;  SR-NYSE-83-S2) 

New  York  Stock  Exchange.  Inc.;  Order 
Granting  Accelerated  and  Partial 
Approval  to  Amended  Proposed  Rule 
Change 

I.  Introduction 

March  6, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"),  11  Wall  Street, 
New  York,  NY,  10005,  on  October  28, 
1983,  filed  with  the  Commission  a 
proposed  rule  change  to  modify  NYSE's 
rules  to  accommodate  the  listing  and 
trading  of  standardized  put  and  call 
options  contracts  on  "narrow-based  "  (or 
"industry")  stock  indices.  In  addition, 
the  NYSE  proposed  to  list  and  trade 
options  on  13  specific  industry  indices.' 
On  January  5,  1984.  the  NYSE" filed 
Amendment  No.  1  to  the  proposed  rule 
change.2  On  January  31, 1984.  the  NYSE 
filed  Amendment  No.  2  to  the  proposed 
rule  change.' 

On  February  2, 1994,  the  Commission 
approved  that  portion  of  the  proposed 
rule  change  that  consisted  of  the  rules 
the  NYSE  proposed  to  accommodate  the 
listing  and  trading  of  industry  index 
options.  * 

The  Commission  in  this  release  is 
taking  action  upon  the  portion  of  the 
proposed  rule  change  that  consists  of 
the  proposal  to  commence  trading  in 
options  on  a  telephone  index.* 

The  proposed  telephone  index  would 
contain  eight  NYSE-listed  stocks:  post- 
divestiture  American  Telephone  and 
Telegraph  ("AT&T")  and  the  seven 
regional  holding  companies  recently 
divested  from  AT&T.  The  index  would 
be  market-weighted,  meaning  that  each 


•  Secunties  Exchange  Act  Release  No.  20603. 
February  17  1964.  49  FR  7171.  February  27. 1984  (the 
•NYSE  Release"),  at  n.  22. 


'  Notice  of  the  proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No  20343. 
November  3.  1983.  48  FR  51995.  November  15, 1963. 

•  Notice  of  Amendment  No.  1  was  given  in 
Securities  Exchange  Act  Release  No.  20539,  |anuary 
e.  1984.  49  FR  ISai.  January  12. 1984. 

'  Notice  of  Amendment  No.  2  was  given  in 
Securities  Exchange  Act  Release  No.  20663. 
February  17. 1984.  49  FR  7171.  February  27.  1964  (the 
"February  Release). 

*ld 

°  Because  the  Commission  does  not  here  take 
action  on  the  other  12  specific  index  options 
contained  in  the  NYSE  proposal,  or  on  the  proposed 
rules  (Rules  715  and  716)  containing  the  minimum 
standards  for  index  composition  [see  n.  B  beiow), 
this  approval  order  is  partial  only 


share's  relative  weight  in  the  index  is 
determined  by  its  total  capitalization. 
The  Commission  has  received  two 
comments  relating  in  part  to  the  specific 
contracts  contained  in  the  NYSE 
proposal.  The  Chicago  Board  Options 
Exchange,  Incorporated  (  'CBOE  ") 
previously  suggested  that  the 
Commission  should  not  approve  the 
trading  on  the  NYSE  of  options  on  any 
index  in  which  any  NYSE-listed  security 
accounts  for  more  than  15  percent  of  the 
total  index  value."  The  Commission  has 
previously  addressed  that  comment  in 
its  order  approving  the  portion  of  the 
proposal  containing  the  NYSE's  rules 
relating  to  industry  index  options  The 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  has  previously 
commented  that  the  Commission  should 
not  approve  any  options  on  industry 
index  that  might  act  as  surrogates  for 
options  on  over-the-counter  ("OTC  ") 
securities.'  Because  this  index  does  not 
contain  any  OTC  securities,  the 
Commission  need  not  address  the 
NASD's  comment  at  this  time. 

The  Commission  finds  that  the 
telephone  index  does  not  differ 
markedly  from  indices  on  which  we 
have  previously  approved  options 
trading.  As  noted  above,  the 
Commission  has  previously  approved 
the  NYSE  rules  that  would  apply  to 
trading  in  options  on  this  index." 

The  NYSE  has  also  agreed  to  delay 
two  weeks  between  the  announcement 
of  approval  of  the  telephone  index 
option  and  commencement  of  actual 
trading  to  provide  the  industry  an 
opportunity  to  prepare  for  the 
introduction  of  this  contract.  In  addition, 
prior  to  the  commencement  of  actual 


•  letter  dated  December  14. 1963.  from  Anne 
Taylor,  Secretary.  CBOE  to  George  A  Filrsimmon*. 
SEC.  AT»T  compriaes  over  15  percent  of  the  value 
of  the  telephone  index. 

'  Letter  dated  December  7.  1983.  from  William 
Broka.  Secretary.  NASD,  to  George  A  Fitxsimmons 
Secretary.  SEC. 

•  In  the  February  Release,  the  Commission 
deferred  action  on  the  rules  containing  the  minimum 
standards  the  NYSE  proposed  to  govern  the 
composition  of  its  industry  index  options  and 
descrit)ed  the  purposes  minimum  standards  should 
serve.  The  NYSE  has  committed  to  working  with  lh« 
Commission  staff  and  the  other  exchanges  to 
develop  uniform  minimum  standards  that  serve 
these  purposes.  With  the  NYSE's  consent,  the 
Commiswon  is  again  deferring  action  on  NY'SEs 
proposed  rules  715  and  716.  which  would  establish 
certain  minimum  standards,  to  give  the  exchanges 
further  time  to  develop  and  submit  to  the 
Commission  pursuant  to  Rule  19b-4  uniform 
minimum  standards  in  this  area  The  Commission 
Finds  that  NYSE's  telephone  index,  as  now 
composed,  does  not  raise  the  concerns  minimum 
standards  would  t>e  designed  to  avoid  Until  such 
time  as  the  NYSE,  pursuant  to  Rule  19t>-4.  adopts 
rules  in  this  area,  it  will  be  re<)uir«d  to  submit  any 
change  in  its  telephone  index  option  to  the 
Commission  pursuant  to  Rule  19t>-4. 
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trading.  NYSE  will  have  to  submit  to  the 
Commission  an  adequate  plan  for  the 
surveillance  of  trading  in  this  index 
option. 

For  these  reasons,  and  subject  to  the 
conditions  described  above,  we  find  that 
the  proposed  telephone  index  option  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  portion  of  NYSE's 
proposed  rule  change  containing 
telephone  index  options  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of 
Amendment  No.  2  in  that  the  changes  to 
the  telephone  index  contained  in 
Amendment  No.  2  were  technical  in 
nature  and  did  not  materially  change  the 
telephone  index  as  contained  in  the 
original  filing  published  for  comment  on 
November  15, 1983. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  portion  of  the 
proposed  rule  change,  subject  to  the 
above  described  conditions,  is 
approved. 

By  the  Commiggion. 
Geor^  A.  Fitzsimiiians. 

Secretary- 

IFR  Doc  M-II731  FiM  )-12-M;  a:«a  <m| 
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[Re4«aM  No.  20717;  SR-CBOE -83-42;  SR- 
CBOE-«4-3] 

Chicago  Board  Opttons  Exchange, 
Inc.;  Filing  and  Order  Approving 
Propoeed  Rule  Change 

The  Chicago  Board  Options  Exchange. 
Incorporated  CCBOE')  LaSalle  at 
Jackson.  Chicago,  Illinois,  60604, 
submitted  on  December  20.  1983  and 
February  1. 1964.  copies  of  proposed  rule 
changes  pursuant  to  section  19ib)(l)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act ")  and  Rule  19b-4  thereunder,  to 
permit  CBOE  to  list  and  trade 
standardized  put  and  call  options  on 
two  industry  indices  published  by 
Standard  and  Poor's  Corporation 
("S&P"),  the  SAP  Telephone  and 
■Transportation  Indices.  Notice  of  the 
proposed  rule  change  relating  to  the  S&P 
rransportation  Index  option  (File  No. 
SR-CBOE-ft3-42).  together  with  the 
terms  of  substance  of  the  proposed  rule 
change,  was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  20414. 
December  23, 1983)  and  by  publication 


in  the  Federal  Register  (49  FR  18Z 

January  3. 1984).  No  comments  were 
received  with  respect  to  that  proposed 
nile  change. 

The  rule  change  relating  to  the  S&P 
Telephone  Index  has  not  previously 
been  published  for  public  comment.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  telephone  index  would 
contain  eight  NYSE-listed  stocks:  post- 
divestiture  American  Telephone  and 
Telegraph  ("AT&T")  and  the  seven 
regional  holding  companies  recently 
divested  from  AT&T.  The  index  would 
be  market-weighted,  meaning  that  each 
share's  relative  weight  in  the  index  is 
determined  by  its  total  capitalization. 
The  contract  specifications  and  rules 
applicable  to  the  index  option  are  the 
same  as  those  that  apply  to  CBOE's 
existing  industry  index  options. 

The  proposed  Transportation  Index 
would  contain  20  stocks.  18  listed  on  the 
NYSE  and  two  traded  in  the  over-the- 
counter  ("OTOC")  market.  Both  of  the 
OTC  stocks  included  in  the  index  are 
"national  market  system"  securities,  and 
therefore  last  sale  reports  are  available 
for  transactions  in  these  securities.  Like 
the  Telephone  Index,  the  Transportation 
Index  is  market-weighted  and  the 
contract  specifications  and  rules 
governing  the  contract  are  the  same  as 
those  applicable  to  existing  CBOE 
industry  index  options. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  relating  to  the  S&P  Telephone 
Index  option  within  21  days  after  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
84-3. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  relating  to  the  S&P 
Telephone  Index  option  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filings  and  any  subsequent 
amendments  also  will  be  available  at 
the  principal  office  of  the  CBOE. 


The  two  indices  do  not  differ 
markedly  from  indices  on  which  we 
have  previously  approved  options 
trading.  The  same  rules  applicable  to 
trading  in  these  index  options  currently 
apply  to  CBOE's  existing  industry  index 
options.'  The  CBOE  has  also  agreed  to 
delay  two  weeks  between  the 
announcement  that  it  will  trade  the 
Telephone  and  Transportation  Index 
options  and  the  commencement  of 
actual  trading  to  provide  the  industry  an 
opportunity  to  prepare  for  the 
introduction  of  these  products.  Finally, 
prior  to  the  commencement  of  actual 
trading.  CBOE  will  have  to  submit  to  the 
Commission  an  adequate  plan  for  the 
surveillance  of  trading  in  this  index 
option. 

For  these  reasons,  and  subject  to  the 
conditions  described  above,  we  find  that 
the  proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
related  to  the  proposed  S&P  Telephone 
Index  option  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof,  in  that  this  options 
contract  does  not  differ  in  any  material 
respect  from  industry  index  options  the 
Commission  has  previously  approved. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
changes,  subject  to  the  above  described 
conditions,  are  approved. 


'  The  CommiMion  approved  these  rules  at  the 
time  we  appmveti  CBOE's  Oil  (Intregrated 
Intemationai)  Induatry  Index  optiona.  We  nule  that 
CBOE  has  slill  not  submitted  to  us  for  our 
consideration  under  Section  19(b)  of  the  Act 
standards  for  stocks  underiying  its  Industry  indlcea. 
The  Commission  previously  has  stated  thai  the 
development  of  such  standards  was  a  prerequisite 
to  the  introduction  of  additional  industry  index 
options.  See  Securities  Exchange  Act  Release  No. 
20396.  November  IS.  ISSS  While  the  CBOE  has  not 
yet  proposed  any  standards  for  industry  index 
options,  it  has  commilled  to  working  with  the 
Commission  staff  and  the  other  exchanges  to 
develop  such  standards  In  the  release  partially 
approving  the  New  York  Stock  Exchange  proposal 
to  trade  industry  index  options,  the  Commission 
described  the  purposes  minimum  standards  should 
serve.  See  Securities  Exchange  Act  Release  No. 
20663.  February  17.  ISM.  at  n.  22.  The  Commission 
finds  that  the  CBOE  s  SAP  Telephone  and 
Transportation  Indices,  as  now  composed,  do  not 
raise  the  concerns  minimum  standards  would  be 
designed  to  avoid.  Until  such  time  as  CBOE. 
pursuant  to  Rule  19b-4.  adopts  rules  that  codify 
acceptable  minununi  staiidarde.  CBOE  will  be 
required  to  continue  to  submit  each  change  in  it* 
industry  options  lo  the  Commission  as  a  proposed 
rule  change  under  Rule  19b-4. 
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By  the  ComroisMon. 
Georg*  A.  Fitxsiianiooc. 

Secrelan, 
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{Release  No.  13808;  812-57781 

Merrill  Lyncti  Besic  Vahie  Ftmd,  inc.,  et 
al.,  Application 

March  6.  1984. 

Notice  is  hereby  given  that  Merrill 
Lynch  Basic  Value  Fund.  Inc..  Merrill 
Lynch  Capital  Fund.  Inc..  Merrill  Lynch 
Special  Value  Fund.  Inc.,  Merrill  Lynch 
Pacific  Fund.  Inc..  Merrill  Lynch 
Municipal  Bond  Fund.  Inc..  and  Merrill 
Lynch  Corporate  Bond  Fund,  Inc..  each 
of  which  is  registered  under  the 
Investment  Company  Act  ofj3940  (the 
"Act')  633  Third  Avenue.  New  York. 
New  York.  10017.  as  an  open-end. 
diversified  management  investmeat 
company  (such  funds,  together  with  any 
existing  open-end,  diversified 
investment  company  and  any  open-end. 
diversified  investment  company 
organized  subsequent  to  the  date  hereof 
for  which  Merrill  Lynch  Funds 
Distributor.  Inc.  acts  as  principal 
underwriter,  are  herein  referred  to  as 
the  "Funds"),  Merrill  Lynch  Funds 
Distributor.  Inc.  (the  "Distributor"),  and 
Merrill  Lynch.  Pierce.  Fenner  &  Smith 
Incorporated  ("Merrill  Lynch")  or  the 
("Dealer"),  (collective  referrred  to  with 
the  Distributor  and  the  Fimds  as  the 
"Applicants")  filed  an  application  on 
February  23. 1984.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  amending  a  prior  order  and 
granting  an  exemption  from  Section 
22(d)  of  the  Act  to  permit  the  purchase 
and  redemption  of  shares  of  the  Funds 
through  the  Sharebuilder  Plan  offered  to 
investors  by  the  Dealer  in  the  manner 
and  subject  to  the  conditions  stated 
therein.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
those  provisions  to  which  the 
exemptions  apply. 

The  application  states  that  Merrill 
Lynch  Capital  Fund,  Inc.  ("Capital 
Fund  ■]  seeks  the  highest  total 
investment  return  consistent  with 
prudent  risk  through  a  fully  managed 
investment  policy  utilizing  equity,  debt 
and  convertible  securities.  Merrill  Lynch 
Special  Value  Fund.  Inc.  ( "Special  Value 
Fund")  seeks  long-term  growth  of  capital 
by  investing  in  a  diversified  portfolio  of 
securities,  primarily  common  stock,  of 


relatively  small  companies  that 
management  believes  have  special 
investment  value  and  emerging  growth 
companies  regardless  of  size.  Merrill 
Lynch  Pacific  Fund.  Inc.  ("Pacific  Fund") 
seeks  long-term  capital  appreciation 
primarily  through  investment  in  equities 
of  corporations  domiciled  in  Far  Eastern 
or  Western  Pacific  countries.  Merrill 
Lynch  Basic  Value  Fund.  inc.  ("Basic 
Value  Fund")  seeks  capital  appreciation 
and.  secondarily,  income  by  investing  in 
securities,  primarily  equities,  that 
management  believes  are  undervalued 
and  therefore  represent  basic 
investment  value.  Merrill  Lynch 
Municipal  Bond  Fund,  Inc.  ("Mimicipal 
Bond  Fund")  is  comprised  of  three 
separate  portfolios.  High  Yield.  Insured 
and  Limited  Maturity,  each  of  which 
seeks  income  exempt  from  Federal 
income  taxes.  Merrill  Lynch  Corporate 
Bond  Fund.  Inc.  ("Corporate  Bond 
Fund")  also  is  comprised  of  three 
separate  portfolios.  High  Income.  High 
Quality,  and  Intermediate  Term,  each  of 
which  seeks  current  income  through 
investment  in  fixed  income  securities. 

Applicants  state  that  the  Distributor  is 
a  wholly-owned  subsidiary  of  Merrill 
Lynch  Asset  Management.  Inc. 
("MLAM").  which  is  a  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co.,  Inc. 
The  Distributor  serves  as  the  principal 
underwriter  of  each  of  the  Funds  and  for 
certain  other  registered  investment 
companies.  Applicants  also  state  that 
the  Dealer,  a  wholly-owned  subsidiary 
of  Merrill  Lynch  &  Co..  Inc.,  is  registered 
as  a  broker-dealer  pursuant  to  Section 
15  of  the  Securities  and  Exchange  Act  of 
1934, 

According  to  the  application.  MLAM 
is  the  investment  adviser  of  Capital 
Fund  and  Patnfic  Fund.  Fund  Asset 
Management  Inc.  ("FAMI").  a  wholly- 
owned  subsidiary  of  MLAM,  is  the 
investment  adviser  of  Basic  Value  Fund. 
Special  Value  Fund.  Municipal  Bond 
Fund  and  Corporate  Bond  Fund.  MLAM 
and  FAMI  are  both  registered 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 

On  May  5,  1963.  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  13218)  (the  "Order") 
pursuant  to  section  6(c)  of  the  Act 
granting  exemptions  from  the  provisions 
of  Rule  22C-1  and  section  22(d)  of  the 
Act  to  permit,  among  other  things, 
shares  of  Basic  Value  Fund,  Capital 
Fund,  Special  Value  Fund,  Pacific  Fund, 
(collectively  the  "Equity  Funds")  and  all 
subsequent  open-end.  diversified 
companies  for  which  the  Distnbutor  acts 
as  principal  underwriter  to  be  sold 
through  the  Sharebuilder  Plan.  The 
Order  permits  shares  of  the  Equity 
Funds  to  be  sold  through  Sharebuilder  at 


their  net  asset  value  per  share  plus  a 
sates  commission  calculated  in 
accordance  with  the  regular 
Sharebuilder  commission  schedule.  The 
Sharebuilder  commission  ranges  from 
6%  on  transactions  under  S300  to  a 
maximum  rate  of  $27.50  pins  1%  on 
transactions  between  $2500  and  Snsa 
Under  the  terms  of  the  Order,  the 
commission  is  assessed  only  on  the 
purchase  of  shares.  Dividends  and 
distributions  on  shares  of  an  Equity 
Fund  are  reinvested  without  a  load 
unless  a  shareholder  elects  to  receive 
payment  in  cash.  Applicants  state  that 
the  offer  of  shares  of  the  Equity  Funds  to 
Sharebuilder  customers  has  not  yet 
commenced. 

The  applicahon  seeks  to  modify  the 
Order  to  the  extent  necessary  to  permit 
shares  of  the  Equity  Funds  to  be  sold 
through  Sharebuilder  in  accordance  with 
the  revised  commission  schedule  set 
forth  in  the  application.  Applicants 
propose  that  shares  of  the  Equity  Funds 
be  sold  at  net  asset  value  per  share  plus 
a  commission  of  5.5%  of  the  amount  of 
the  order  on  purchases  of  $50  to  $300 
and  $3.00  plus  4.5%  on  purchases  of  $301 
to  $5,000. 

In  addition,  the  application  sets  forth 
a  proposed  commission  schedule 
applicable  to  the  sale  of  shares  of  the 
portfolios  of  Municipal  Bond  Fund  and 
Corporate  Bond  Fund.  With  respect  to 
shares  of  the  High  Yield  and  insured 
Portfolios  of  Municipal  Bond  Fund  and 
the  High  Income  and  High  Quahty 
Portfolios  of  Corporate  Bond  Fund. 
Applicants  propose  a  commission  of 
3.5%  of  the  amount  of  all  purcliase 
orders  entered  through  Sharebuilder. 
The  commission  rate  on  all  purchases  of 
shares  of  Limited  Matunty  Portfolio  of 
Municipal  Bond  Fund  and  Intermediate 
Term  i^ortfolio  of  Corporate  Bond  Fund 
would  be  0.9%  and  1.8%.  respectively. 
Applicants  note  that  the  sales  charges, 
as  disclosed  in  the  prospectuses  of  the 
Bond  Funds,  on  purchase  orders  of  $0  to 
$5000  are  4.0%  for  the  High  Yield. 
Insured,  High  Income  and  High  Quality 
Portfolios.  2,0%  for  the  Intermediate 
Term  Portfolio  and  1.0%  for  the  Limited 
Maturity  Portfolio. 

Applicants  represent  that,  except  for 
the  basis  of  calculating  the  applicsi>ie 
sales  charges,  the  terms  and  condihons 
of  the  offer  of  shares  of  the  Funds 
through  Sharebuilder  will  be  identical  lo 
those  set  forth  in  the  Order. 

Applicants  contotd  ttiat  tiie  revised 
schedules  proposed  for  the  Funds  are 
consistent  with  the  policy 
considerations  underlying  the  grant  of 
the  Order.  The  Applicants  state  that 
those  considerations  include  the  ability 
of  Applicants  to  realize  econoihies  m 
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the  marketing  and  distribution  of  shares 
of  the  Funds  through  Sharebuilder  and 
reduced  order  processing  and  transfer 
agency  expenses  associated  with 
purchases  and  redemptions  of  such 
shares.  Secondly,  the  sales  of  shares  of 
the  Funds  in  accordance  with  the  Order 
tends  to  diminish  the  mequities  inherent 
in  requiring  investors  who  either  do  not 
receive  or  do  not  want  the  services  and 
guidance  of  an  account  executive  in 
determining  to  purchase  shares  of  a 
Fund  to  nevertheless  compensate  a 
dealer  or  the  distnbutor  for  such 
services  in  the  full  amount  of  the  sales 
load  set  for  them  in  the  prospectus  of  a 
Fund.  Finally.  Sharebuilder  provides  an 
economical  means  of  marketing  shares 
to  the  small  investor  who  is  sensitive  to 
transaction  costs  in  his  investment 
activity  and  who.  because  of  the  small 
amounts  available  for  investment,  may 
not  be  an  attractive  prospect  for  account 
executives. 

Applicants  argue  that  the  employment 
of  the  revised  schedules  does  not  affect 
the  realization  by  Applicants  of 
economies  and  cost  reductions  available 
through  the  Sharebuilder  Plan. 
Applicants  state  that  the  revised 
schedules  would  continue  to  offer 
Sharebuilder  customers  a  significant 
economic  benefit  through  reduced 
transaction  costs.  Applicants  also 
believe  that  the  discounts  offered  by  the 
revised  schedules  more  closely 
approximate  the  cost  savings  available 
to  Applicants  through  the  use  of  the 
Sharebuilder  program  and  is  more 
consistent  with  the  overall  pricing 
structure  of  the  Sharebuilder  Plan. 
Finally,  the  application  states  that  the 
inclusion  of  the  Bond  Funds  in  the 
Sharebuilder  program  will  benefit 
Sharebuilder  customers  by  providing 
them  with  a  wide  range  of  mutual  fund 
products — equity  funds,  a  tax-exempt 
fund  and  a  bond  fund — at  reduced 
commission  rates. 

Applicants  submit  that  the  granting  of 
their  application  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors.  Applicants 
believe  that  the  offer  of  shares  of  the 
funds  through  Sharebuilder  will  enable 
Applicants  to  realize  significant  cost 
savings.  Applicants  also  believe  that  the 
revised  schedules  set  forth  in  the 
application  will  permit  Sharebuilder 
customers  to  realize  a  commensurate 
benefit  through  reduced  transaction 
costs  on  the  purchase  of  shares  of  the 
Funds.  Applicants  therefore  request  the 
Commission  to  issue  an  order  under 
section  6(c)  as  requested. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 


than  March  3, 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  slated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ntZMmmont, 
Secretary. 

|FR  Doc  M-S722  niMl  3-12-M;  8:45  am) 

anxiNO  cooe  wi<m)i-h 


(Rctease  No.  13«07;  S1 1-3039) 

Rnancial  Daily  Dividend  Shares.  Inc.; 
Application 

March  6. 1964. 

Notice  is  hereby  given  that  Financial 
Daily  Dividend  Shares.  Inc. 
("Applicant").  7503  Mann  Drive.  Suite 
380-D,  Englewood.  Colorado.  80111. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end  management 
company,  filed  an  application  on 
September  1,  1983.  for  an  order, 
pursuant  to  section  8(f)  of  the  Act. 
declaring  that  it  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  provisions  thereof  relevant  to  a 
consideration  of  the  application. 

On  April  4.  1980,  Applicant  registered 
under  the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  which  became  effective  on  April 
10, 1980.  The  public  offering  commenced 
on  |une  2, 1980. 

According  to  the  application, 
Applicant  began  operations  as  a  result 
of  a  decision  by  the  board  of  directors  of 
Financial  Daily  Income  Shares,  Inc.  (File 
No.  811-2606)  ("FDIS"),  to  the  hmit  sales 
of  FDIS.  The  decision  was  made  after 
considering  the  potential  effect  on  FDIS 
shareholders  of  compliance  with  the 
March  14,  1980,  Credit  Control 
Regulations,  established  by  the  Federal 
Reserve  Board,  with  the  attendant 


requirements  for  maintaining 
noninterest  bearing  special  deposits 
with  the  Federal  Reserve  Board. 
Following  termination  of  Credit  Control 
Regulations  on  July  28. 1980.  it  was 
decided  to  terminate  the  activities  of 
Applicant.  On  November  20. 1980.  FDIS 
issued  2.679.400  shares  in  exchange  for 
$2,642,760.  representing  the  remaining 
net  assets  of  Applicant  on  that  date. 

Applicant  states  that  as  of  August  25. 
1983.  it  had  no  assets,  no  debts,  no 
securityholders  and  that  it  was  not  a 
party  to  any  litigation.  Applicant  further 
states  that  it  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  affairs  other  than  those 
necessary  for  its  winding  up  and  that  it 
will  file  a  Certificate  of  Dissolution  as 
required  by  state  law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  30. 1984.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  A.  ntzsimmons. 
Secretary. 

IFK  Dor.  M-6723  Filed  J-12-M:  8:46  ami 
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(File  No.  22-12987] 

Tenneco  Inc.;  Application  and 
Opportunity  for  Hearing 

March  6.  1984. 

Notice  is  hereby  given  that  Tenneco 
Inc.  has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (hereinafter 
sometimes  referred  to  as  the  "Act")  for  a 
finding  by  the  Commission  that  the 
trusteeship  of  the  Chase  Manhattan 
Bank  (National  Association)  ("Chase") 
under  Indentures  of  Tnneco  Inc.  (the 
"Company")  dated  as  of  April  1. 1964. 
December  1, 1964,  September  1, 1965. 
May  1. 1967,  February  1, 1974,  May  1, 


1975,  April  1. 1977.  as  amended.  April  15. 
197a  |une  15. 1979.  May  1. 1980.  January 
15,  1981,  June  1.  1981,  June  1.  1981. 
December  15, 1981,  September  1. 1982 
and  October  1, 1982.  as  supplemental 
(the  "Qualified  Indentures  ).  which 
were  heretofore  qualified  under  the  Act, 
the  Indenture  of  the  County  of 
Sweetwater.  Wyoming  (the  "County"), 
dated  August  1.  1981  (the  "Non- 
Qualified  Indenture"),  the  obligations 
issued  under  which  Indenture  were 
guaranteed  by  the  Company  pursuant  a 
Guaranty  Agreement  dated  August  1, 
1981  (the  "1981  Guaranty  Agreement") 
and  which  Indenture  is  not  quaHfied 
under  the  Act,  the  Indentures  of 
Tenneco  Intenational  N.V.  dated 
October  1. 1981  (the  "1981  Exempt 
Indenture^  a^d  August  4. 1982  (the 
"1982  Exempt  Indenture")  (collectively 
the  "Exempt  Indentures"),  the 
obligations  issued  under  which 
Indentures  are  guaranteed  by  the 
Company  "ursuant  to  Section  2.05  of  the 
Exempt  Indenture  (the  "Guaranties"), 
which  Indentures  are  not  qualified  under 
the  Act.  and  the  trusteeship  by  Chase 
under  the  Indenture  of  the  County  dated 
December  1. 1982  (the  "New  Indenture"), 
the  obligations  issued  under  which 
Indenture  are  guaranteed  by  the 
Company  pursuant  to  a  Guaranty 
Agreement  dated  December  1. 1982  (the 
"1982  Guaranty  Agreement")  and  which 
Indenture  is  not  qualified  under  the  Act. 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  under  the 
Qualified  Indentures,  the  Non-Qualified 
Indentures,  the  Exempt  Indentures  and 
the  New  Indenture. 

Section  310(b)  of  the  Act.  which  is 
included  in  the  provisions  of  each  of  the 
Qualified  Indentures,  provides  in  part 
that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (b)(1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest  or  participation  in 
any  other  securities  of  the  Company  are 
outstanding. 

The  present  application,  filed 
pursuant  to  clause  (li)  of  section 
310(b)(1)  of  the  Act  (as  set  forth  in  each 
of  the  Qualified  indentures],  seeks  to 


exclude  the  New  Indenture  from  the 
operation  of  section  310(b)(1)  of  the  Act. 
The  effect  of  the  proviso  contained  in 
clause  (ii)  of  section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indenture  may  be 
excluded  from  the  operation  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in  each 
of  the  Qualified  Indentures)  if  the 
Company  shall  have  sustained  the 
burden  of  proving  by  this  application  to 
the  Commission  and  after  opportunity 
for  hearing  thereon,  that  the  trusteeship 
of  Chase  under  Qualified  Indentures,  the 
Non-Qualified  Indenture,  the  Exempt 
Indenture  and  the  New  Indenture  is  not 
so  likely  to  involve  a  matenal  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chase  from 
acting  as  trustee  under  any  of  these 
Indentures,  in  support  of  its  application 
the  Company  alleges  that: 

(1)  The  Company  of  Sweetwater. 
Wyoming  issued  and  sold  $20,000,000 
aggregate  principal  amount  of  its  10^4% 
Pollution  Control  Revenue  Bonds 
(Tenneco  Oil  F^roject)  Series  1982  (the 
"New  Bonds")  under  the  New  Indenture. 
The  New  Bonds  are  guaranteed  by  the 
Company  pursuant  to  the  1982  Guaranty 
Agreement; 

(2)  The  New  Bonds  were  issued  by  a 
political  subdivision  of  a  State  of  the 
United  States  of  America  The  New 
Bonds  are  therefore  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  as  amended, 
pursuant  to  Paragraph  (2)  of  Subsection 
3(a)  thereof,  and  the  New  Indenture  is 
exempt  from  the  qualificabon  provisions 
of  the  Trust  indenture  Act  of  1939 
pursuant  to  Paragraph  (4)  of  Subsection 
304(a)  thereof: 

(3)  At  July  31. 1983.  the  Company  had 
outstanding 

$5,235,000  of  its  5 14%  Debentures  due  1964. 
$5,257,000  of  its  5%  Debentures  due  December 

1.  1964, 
$10,857,000  of  its  5V4%  Debentures  due  1985. 
$15,550,000  of  its  eVi%  Debentures  due  1987. 
$71,866,000  of  its  9%  Debentures  due  1994, 
$99,975,000  of  its  9%'*  Debentures  due  2000. 
$121,225,000  of  its  8%%  Debentures  due  200i 
$143,900,000  of  its  8%%  Debentures  due  2003. 
$250,000,000  of  Its  9W%  Debentures  due  2004, 
$250,000,000  of  its  12'/»%  Debentures  due 

2005. 
$200,000,000  of  its  13^*%  Notes  due  1991, 
$200,000,000  of  its  14>^%  Debentures  due 

2006, 
$200,000,000  of  its  14>^%  Notes  due  1991, 
$100,000,000  of  Its  15%  Debentures  due  2006. 
$400,000,000  of  its  6%  Debentures  due  2011. 
$200,000,000  of  its  n.70%  Notes  due  1992, 
$200,000,000  of  its  13%%  Debentures  due 

2007. 
$200,000,000  of  its  11  Vi%  Debentures  due 

2013, 


(collectively,  the  "Qualified  Debentures 
and  Notes")  issued  under  the  Qualified 
indentures  (dated  April  1. 1964. 
December  1. 1964.  Septemb«  1. 1965. 
May  1. 1967.  February  1. 1974,  May  1. 
1975,  April  1. 1977  (with  Supplemental 
Indenture  dated  November  15. 1977), 
April  15. 1978.  June  15. 1979,  May  1. 1980. 
January  15. 1961.  April  1. 1961.  )une  1. 
1981.  June  1. 1981.  December  15. 1981. 
September  1. 1982.  and  October  1. 1982 
(with  Supplemental  indentures  dated 
October  1. 1982  and  May  15. 1963). 
respectively)  executed  by  the  Company 
and  Chase,  as  trustee.  $21,000,000  of  the 
9V2%  Bonds  due  August  1. 1984.  issued 
under  the  Non-Qualified  indenture  and 
guaranteed  by  the  Company  pursuant  to 
the  1981  Guaranty  Agreement. 
$14,166,666  of  the  17%  Guaranteed  Notes 
due  October  1, 1989.  issued  under  the 
1981  Exempt  inlenture  and  guaranteed 
by  the  Company  pursuant  to  Section 
2.05  thereof  and  $45,465,000  of  the  14*4% 
Notes  due  August  4,  1987.  issued  under 
the  1982  Exempt  indenture  and 
guaranteed  by  the  Company  pursuant  to 
Section  2.05  thereof.  The  non-qualified 
indenture  and  the  Exempt  Indentures 
were  executed  by  Chase,  as  Trustee, 
and  are  not  qualified  under  the  Act.  The 
Qualified  Debentures  and  Notes  were 
registered  under  the  Securities  Act  of 
1933  (File  Nos.  2-22137.  2-22929.  2- 
23953.  2-26360.  2-4985Z  2-53402.  2- 
58345.  2-«1001.  2-64660,  2-67547.  2- 
70482,  2-71345,  2-72606,  2-72806.  2- 
75143,  2-78893.  2-79540  and  2-80117. 
respectively)  and  the  Qualified 
Indentures  were  qualified  under  the 
Trust  indenture  Act  of  1939; 

(4)  The  Qualified  indentures,  the  1981 
Guaranty  Agreement,  the  Guaranties 
and  the  1982  guaranty  Agreement  are 
wholly  unsecured,  and  rank  pari  passu 
inter  se; 

(5)  The  Company's  guaranty  of  the 
New  Bonds  is  neither  superior  nor 
inferior  in  right  of  payment  to  the 
Qualified  Debentures  and  Notes,  the 
1981  Guaranty  Agreement  and  the 
Guaranties; 

(6)  The  Company  is  not  in  default 
under  the  Qualified  Indentures  or  the 
Qualified  Debentures  and  Notes,  the 
1981  Guaranty  Agreement,  the 
Guaranties  or  the  1982  Guaranty 
Agreement; 

(17)  Such  differences  as  exist  between 
the  Qualified  indentures,  the  Non- 
Qualified  Indenture,  the  1981  Guaranty, 
the  Exempt  Indentures,  the  Guaranties, 
the  New  Indenture  and  the  1982 
Guaranty  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
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Chase  from  acting  as  trustee  under  any 
of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange 
Commission  in  Connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  NW..  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  3. 1984.  request  in  writing  that  a 
heanng  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  the  issues  of  fact  or  law 
raised  by  said  Applicant  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  ?nd  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority 
George  A.  Fitzsiminons. 

Secretary. 

IFR  Doc  84-6-24  Filed  3-12-84;  8:45  am| 
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Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

.March  6,  1984, 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Bethlehem  Steel  Corporation 
Common  Slock.  $2.50  Cumulative 
Convertible  Preferred  (File  No.  7-7385) 
Chubb  Corporation 

Common  Stock.  $1  Par  Value  (File  No.  7- 
7386) 
Berg  Enterprises 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
7387) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  27. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Comn-.ission, 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 
George  A.  Fitzsinunons. 

Secretary. 

|FT?  Piir  H4-6-25  Filed  J-12-84:  8:45  afDJ 
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SMALL  BUSINESS  ADMINISTRATION 
jAppilcation  No.  05/OS-0197) 

A.T.  Capital  Corp.;  Application  for 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  Revision  6  of  the  Rules  and 
Regulations  (48  FR  45014  (September  30. 
1983)).  by  A.T  Capital  Corp..  900  Euclide 
Avenue.  T-18.  Cleveland,  Ohio  44101  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C.  et.  seq.) 

The  proposed  officers,  directors  and 
shareholders  are: 

Name  and  Address.  Title  or 
Relationship,  and  Percent  of  Ownership 

Jerry  V.  larrett.  900  Euclid  Avenue, 

Cleveland.  Ohio  44101.  Chairman  of 

the  Board.  Director 
James  D.  Rode.  900  Euclid  Avenue, 

Cleveland.  Ohio  44101,  Vice 

Chairman.  Director 
John  H.  Rogers.  900  Euclid  Avenue. 

Cleveland.  Ohio  44101,  President, 

Director 
Shailesh  J.  Mehta,  900  Euclid  Avenue, 

Cleveland,  Ohio  44101.  Vice  President, 

Director 


Robert  C.  Salipante.  900  Euclid  Avenue. 

Cleveland.  Ohio  44101.  Vice  President, 

Manager,  Director 
Michael  H.  Shaut.  900  Euclid  Avenue. 

Cleveland.  Ohio  44101,  Secretary, 

Treasurer,  Director 
Benjamin  H.  Paddock,  900  Euclid 

Avenue,  Cleveland,  Ohio  44101, 

Director 
AmeriTrust  Corporation.  900  Euclid 

Avenue.  Cleveland,  Ohio  44101, 

Shareholder.  100% 

AmeriTrust  Corporation  is  a  bank 
holding  company  with  total  assets  at 
year  end  1982  of  $5.8  billion.  It  is  one  of 
the  100  largest  U.S.  banking  companies. 
Its  principal  subsidiary  is  AmeriTrust 
Company,  one  of  the  nations  major 
regional  banks,  headquartered  in 
Cuyahoga  County.  Ohio,  wi*ffi  branch 
systems  in  major  population  centers 
throughout  the  state. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  gneral  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  141  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Cleveland,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  6, 1984 
Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FK  Doc.  »4-8''4fl  Filed  J-12-84  &4S  amj 
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Region  IV— Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration, 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Atlanta,  will 
hold  a  public  meeting  from  9:00  a.m.  to 
4:00  p.m..  on  Thursday.  April  12.  1984.  at 
the  Quality  Inn,  Highway  17,  Toccoa, 
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Georgia  30577,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  caH 
Clarence  B  Barnes.  District  Director, 
U.S.  Small  Business  Administration. 
1720  Peachtree  Road,  N.W..  Atlanta. 
Georgia  30309— (404)  881-4749. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
March  7.  1984. 

|FT«  Doc   84-6745  Filed  1-12-84;  8:45  am| 
BIUJMG  COOC  802S- 10-41 


Region  VIII— Advisory  Council 
Meeting;  Public  Meeting 

The  Small  Business  Administration. 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Denver,  will 
hold  a  public  meeting  from  8:30  a.m.  to 
12:00  p.m..  on  Thursday.  April  12. 1984, 
at  the  Federal  Building.  Room  431. 1961 
Stout.  Denver,  Colorado  80202  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Eugene  Uccellini,  District  Director.  U.S. 
Small  Business  Administration.  721  19th 
Street.  Denver,  Colorado  80202-2599— 
(303)  837-2607. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
March  7.  1984. 

|FR  Doc  84-6^44  Filed  3-12-84.  8t4S  ami 
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I  Declaration  of  Dlsaater  Loan  Area  No. 

30101 

Kansas;  Declaration  of  Ptiysical 
Disaster  Loan  Area 

Correction 

In  FR  Doc.  84-5129  appearing  on  page 
7177  in  the  issue  of  Monday.  February 
27, 1984,  make  the  following  correction 
in  column  two,  line  three  of  the  heading: 
■■3110"  should  read  "3010". 

BILLING  COOC  1SOfr-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Stapteton  International  Airport,  Denver 
Colorado;  Intent  to  Prepare 
Environmental  Impact  Statement 

The  Federal  Aviation  Administration, 
acting  as  lead  agency,  intends  to 
prepare  Draft  and  Final  Environmental 
Impact  Statements  (EIS)  for  the 
expansion  of  Stapleton  International 
Airport.  Denver.  Colorado. 


Proposed  Action  and  Alternatives 

The  proposed  action  is  the  addition  of 
a  new  12,000  foot  east-west  runway  to 
be  located  on  the  four  sections  of  the 
Rocky  Mountain  Arsenal  adjacent  to  the 
existing  airport.  Alternatives  to  be 
evaluated  include: 

a.  Feasible  alignments  of  a  new  12.000 
foot  east-west  runway  located  on  the 
southern  four  sections  of  the  Rocky 
Mountain  Arsenal. 

b.  A  new  12.000  fool  north-south 
runway. 

c.  No-Build  (continue  using  the 
existing  airport  as  is). 

d.  Other  reasonable  and  prudent 
alternatives  which  have  potential. 

Scoping  Process 

The  proposed  action  was  the  subject 
of  an  environmental  assessment  (EA) 
report  prepared  in  Apnl  1983.  Persons 
wishing  to  review  the  EA  in  order  to 
better  understand  the  proposed  action 
or  provide  comments  regarding 
environmental  concerns  may  review  the 
EA  at  the  following  locations: 
Aurora  North  Public  Library.  1298  Peoria 

Street.  Aurora.  CO  80110 
Adams  County  Public  Library.  7185 

Monaco  Parkway,  Commerce  City,  CO 

80022 
Denver  Public  Library  (Montbello), 

12955  Albrook  Drive,  Denver,  CO 

80239 
■Denver  Public  Library,  4705  Montview 

Boulevard,  Denver,  CO  80207 
Federal  Aviation  Administration, 

Airports  District  Office,  10455  East 

25th  Avenue,  Aurora,  CO  80010 
Denver  Collection  of  Government 

Publications.  Denver  Public  Library, 

1357  Broadway.  Denver.  CO  80202 

In  order  to  insure  that  all  significant 
issues  related  to  the  proposed  action  are 
identified,  five  public  participation 
meetings  (Scoping  Meetings)  will  be 
held  to  receive  public  input  regarding 
the  issues  which  the  public  feels  should 
be  addressed  in  the  EIS.  The  meetings 
will  be  held  at  the  following  times  and 
places: 
March  26,  7:00  p.m.,  Hill  Junior  High 

School,  451  Clarmont,  Denver.  CO 
March  27.  7:00  p.m..  North  Middle 

School,  Montview  Boulevard  and 

Peoria.  Aurora,  CO 
March  28.  7:00  p.m..  Adams  City  High 

School.  69th  and  Dej^ter.  Commerce 

City.  CO 
March  29.  1:30  p.m..  City  Council 

Chambers,  Brighton  City  Hall.  22 

South  Fourth  Street.  Brighton.  CO 
March  29,  7:00  p.m.,  Thornton  Civic 

Center.  9500  Civic  Center  Drive. 

Thornton.  CO 

Letters  containing  environmental 
concerns  must  be  received  by  George  P. 


Hunter.  Federal  Aviation 
Administration.  Airports  District  Office. 
10455  East  25th  Avenue,  Aurora. 
Colorado  80010.  by  March  29. 1984.  in 
order  to  be  given  consideration. 

Approximate  Release  of  Draft  EIS: 
July  1985. 

Approximate  Release  of  Final  EIS: 
May  1986. 

Point  of  Contact  for  InformafSon 

Mr.  George  P  Hunter.  Federal 
Aviation  Administration.  Airports 
District  Office.  10455  East  25th  Avenue. 
Aurora.  CO  80010.  Telepone:  (303)  340- 
5527. 

Dated:  February  28.  19M. 
Waller  A.  Barbo. 
Manager  Airports  District  Office. 

|FK  Doc  84-«ei0  Filed  3-12-84:  K4S  un\ 
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Fnght  Startdards  District  Office 
Satelilte  at  Santa  Monica,  California: 
Closing 

Notice  is  hereby  given  that  on  or 
about  March  1. 1984.  the  Flight 
Standards  District  Office  Satellite  at 
Santa  Monica.  California  will  be  closed. 
Services  to  the  aviation  public  formerly 
provided  by  this  office,  will  be  provided 
by  the  Flight  Standards  District  Office  in 
Los  Angeles.  California.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a),  72  Stat.  752:  48  U.S.C  1354) 

Issued  in  Los  Angeles.  CA.  on  February  29. 
1984. 
H.  C.  Mcaure, 

Director.  Western-Pacific  Region. 

|FR  Doc  84-«as  Piled  3-12-64:  »4S  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Cultural  Property  Advisory  Committee 

The  Cultural  Property  Advisory 
Committee  was  created  by  Public  Law 
97-446,  Title  III,  Implementation  of 
Convention  of  Cultural  Property. 

The  Cultural  Property  Advisory 
Committee  will  review  requests  from 
other  countries  for  assistance  in 
protecting  their  archaeological  and 
ethnological  matenals  that  are  identified 
as  part  of  their  cultural  patrimony  and 
are  in  danger  of  pillage.  The  Committee 
will  then  recommend  courses  of  action 
to  the  President  and  Congress  including 
bilateral  or  multilateral  agreements,  or 
emergency  measures.  The  Committee 
also  has  responsibility  for  reviewing 
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existing  international  agreements  under 
the  act  and  emergency  controls  in  this 
area. 

The  Committee  is  required  to  submit 
to  the  Congress  and  the  President  a  copy 
of  each  report  prepared  by  it 

The  charter  of  the  Cultural  Property 
Advisory  Committee  has  been  filed  with 
the  House  Foreign  Affairs  Committee, 
the  Senate  Foreign  Relations  Committee, 
the  GSA  Advisory  Committee 
Secretariat,  and  The  Library  of 
Congress,  as  required  by  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463. 

Dated:  March  a  1984. 

Charim  Z.  Wick, 

Director 

IFW  Doc  M-aeae  nied  3-12-»4  »4S  am] 
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VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  extension  and  lists  the 
following  information;  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses:  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L,  96-511  applies 
AOOflESSCS:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patncia  Viers,  Agency 
Clearance  Officer  (0G4A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget,  728  [ackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-6880. 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated.  March  7.  1984. 


By  direction  of  the  Administrator. 

Dominick  Onorato, 

Assocwie  Deputy  Administrator  for 
Iriforwation  Resources  Management. 

Extension 

1.  Information  and  Regulations  Staff. 

2.  Certification  of  Inability  to  Pay 
Transportation  Costs. 

3.  VA  Form  00-2323. 

4.  Annually, 

5.  Individuals  or  households. 

6.  552,500  responses. 

7.  46,042  hours, 

8.  Not  applicable. 

|FK  D<x    M-8635  Filed  3-U-M.  «:«&  wnj 
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Agency  Forms  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35).  This  document  contains  a 
proposed  extension  and  reinstatement 
and  lists  the  following  information:  (1) 
The  department  or  staff  office  issuing 
the  form:  (2)  The  title  of  the  form:  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form:  and  (8)  An  indication  of  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans' 
.Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
the  VA  s  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503,  (202)  395-6880. 

DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 

within  60  days  of  this  notice. 

Dated:  March  7,  1984. 

By  direction  of  the  Administrator. 
Oominick  Onorato, 
Associate  Deputy  Administrator  for 
Inforwntion  Resources  Management. 

Extension 

1.  Department  of  Memorial  Affairs 

2.  Request  for  Disinterment 

3.  VA  Form  40-4970 


4.  On  occasion 

5.  Individuals  or  households 
6. 180  responses 

7.  30  hours 

8.  Not  applicable 

Reinstatement 

1.  Office  of  Construction 

2.  Parking  Questionnaire 

3.  VA  Form  0&-9872(NR) 

4.  On  occasion 

5.  Individuals  or  households 

6.  2,000  responses 

7.  40  hours 

8.  Not  applicable 

[FR  Doc  S4-ae82  Filed  3-12-84;  0:45  ami 
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Veterans  Administration  Medical 
Center,  Palo  Alto,  California;  Spinal 
Cord  Injury  Addition;  Finding  of  No 
Significant  Impact 

The  Veterans'  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  Spinal  Cord  Injury  Addition  at  the 
Veterans'  Administration  Medical 
Center  (VAMC).  Palo  Alto,  California 
and  has  determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 

The  project  will  be  a  single  level 
addition  to  Building  No.  7  and  a 
renovation  of  some  existing  space  in 
Building  No,  7.  Total  construction  is 
estimated  to  include  81,000  gross  square 
feet. 

Development  of  the  project  will  cause 
minor  impacts  on  the  human  and  natural 
environment  affecting  noise  levels, 
onsite  traffic  and  parking,  solid  waste 
disposal,  and  visual  impacts.  Short  term 
effects  of  minor  air  pollution  (dust  and 
fumes],  soil  erosion,  and  noise  levels 
will  occur  during  construction 
operations.  The  VA  will  adhere  to  all 
applicable  Federal,  State,  and  local 
environmental  regulations  during 
construction  and  operation  of  ths 
project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27), 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 


The  assessment  is  being  placed  for 
public  examination  at  the  Veterans' 
Administration,  Washington.  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423,  Veterans'  Administration,  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202)  389-3316.  Questions  or 
request  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  6.  1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator 

[FR  Doc.  84-6663  Filed  3-1Z-S4:  8:45  am| 
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COMTENTS 

Consumer  Product  Safety  Comrmsston  i ,  2 

Federal  Communications  Commission  3.  4 
Federal     Mine     Safety     and     Health 

Review  Commission 5 

National  Foundation  on  the  Arts  and 

ttie  Humanities 6 

National  Transportation  Safety  Board..  7 
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CONSUMER  PRODUCT  SAFETY 
COfMMISSION 

TIME  AND  DATE:  10  a.m..  Wednesday. 
March  14.  1984. 

LOCATKNC  Third  Floor  Hearing  Room. 
1111— 18th  Street.  NW..  Washington. 
DC 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  FHSA  Flashpoint  Testing:  Proposed  Rule 

The  staff  will  brief  the  Commission  on  a 
draff  Federal  Register  notice  proposing 
amendments  of  regulations  to:  (1)  Define  the 
terms  "extremely  flammable."  "flammable." 
and  "combustible"  for  purposes  of  clarifying 
hazHrdous  substances  which  release  ignitible 
vapors  and  (2)  prescribe  a  test  method  for 
determining  flashpoint  temperatures  which  is 
compatible  with  procedures  used  by  other 
Federal  agencies. 

2.  Upholstered  Furniture  Welt  Cord  Petition. 
FP83-1 

The  staff  will  brief  the  Commission  on  a 
petition  from  the  Citizens  Committee  for  Fire 
Protection  which  asks  the  Commission  to 
initiate  a  proceeding  for  the  issuance  of  a 
mandatory  flammability  standard  for  well 
cord  used  in  upholstered  furniture. 

3.  Section  15  Enforcement  Policy  Statement 

The  staff  will  brief  the  Commission  on  a 
draft  enforcement  policy  statement 
concerning  reporting  under  section  15  of  the 
Consumer  Product  Safety  Act. 

(For  a  recorded  message  containing  the  latest 
agenda  information:  call  301-492-5709). 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda.  Maryland  20207,  301^92- 
6800. 


Signed:  March  8. 1984. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

|FR  Doc  84-6716  Filed  3-S-84:  4:51  ptn) 
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consumer  product  safety 
commission 

TIME  AND  DATE:  Thursday,  March  15. 

1984.10  a.m. 

location:  Third  Floor  Hearing  Room, 

1111— 18th  Street,  NW.,  Washington. 

DC 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Status  Report — Metal  Chimney  Project 

The  staff  will  brief  the  Commission  on  the 
status  of  the  Metal  Chimney  Project. 
Following  this  the  metal  chimney  industry 
will  make  a  presentation  through  the  Wood 
Heating  Alliance. 

(For  a  recorded  message  containing  the  latest 
agenda  information:  call  301-492-5709). 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda,  Maryland  20207,  301-492- 
6600. 

Signed:  March  8.  1984. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

|FR  Doc  84-6" J-  Filed  J-6-84,  4:51  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

March  8.  1384. 

FCC  to  Hold  Open  Commission  Meeting. 
Thursday.  March  15. 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  15,  1984,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Amendment  of  Part 
90  of  the  Rules  to  authorize  narrowband 
technologies  for  base/mobile 
communications  in  the  Private  Land  Mobile 
Radio  Services.  Summary:  The  FCC  will 
consider  adoption  of  a  Notice  of  Proposed 
Rule  Making  proposing  a  specific  channel 
structure  and  licensing  plan  for 
narrowband  operations,  including  ACSB,  in 
the  private  land  mobile  150  MHz  band. 


Common  Carrier — 1 — Title:  Policy  and  Rules 
Concerning  Rates  for  Competitive  Common 
Carrier  Services  and  Facilities 
Authorizations  Therefor  (CC  Docket  No. 
79-252)  Summary:  The  Commission  will 
consider  steps  further  implementing  its 
policy  of  forbearance  from  regulation  ot 
carriers  subject  to  competition. 

Common  Carrier — 2 — Title:  Prescription  of 
Depreciation  Rates  for  AT&T's  Regional 
Interexchange  Corporations.  Summary:  The 
Commission  has  under  consideration  the 
initial  prescription  of  depreciation  rates  for 
twenty-two  regional  interexchange 
companies  (IXCs)  of  AT&T 
Communications  and  the  modiHcation  of 
depreciation  rates  for  the  COE-Crossbar 
account  for  Pacific  Bell  and  Pacific 
Northwest  Bell  Telephone  Company.  For 
all  accounts  except  COE-Crossbar  the  rates 
for  the  IXCs  are  the  same  rates  which  were 
previously  prescribed  for  the  BOCs.  For  the 
COE-Crossbar  account  in  certain 
jurisdictions  the  previously  prescribed  BOC 
rates  have  been  modified  to  reflect  the 
plant  transferred  in  conjunction  with  the 
AT&T  divestiture. 

Audio — 1 — ^Title:  Application  for  review  filed 
by  Inter  American  Broadcasters,  Inc. 
Summary:  This  Memorandum  Opinion  and 
Order  reviews  the  Bureau's  denial  of  a 
request  for  waiver  of  the  AM  minimum 
power  requirement. 

Audio— 2— Title:  A  petition  filed  by  El  Sol 
Broadcasting,  Inc.,  seeking  review  of  action 
by  delegated  authority,  accepting  for  filing 
the  application  of  Midwest  Broadcast 
Associates  for  a  new  AM  station  at  Vernon 
Hills.  Illinois.  Summary:  The  Commission 
will  consider  a  petition  filed  by  El  Sol 
Broadcasting,  Inc..  seeking  review  of  the 
action  of  the  Chief,  Audio  Services 
Division,  acting  pursuant  to  delegated 
authority,  accepting  for  filing  the 
application  of  Midwest  Broadcast 
Associates  for  a  new  AM  station  at  Vf^mon 
Hills.  Illinois. 

Video— 1 — Title:  "Application  for  Review 
and  Report"  (CSC-229)  filed  April  20, 1983, 
by  Continental  Cablevision  of  New 
Hampshire.  Inc.  Summary:  Continental 
Cablevision  of  New  Hampshire,  Inc.  seeks 
review  of  Continental  Cablevision  of  New 
Hampshire,  Inc.  (Concord,  New 
Hampshire),  Mimeo  No.  3029.  53  RR  2d  747 
(1983),  in  which  Continental  was  found  nor 
to  be  exempt  from  an  obligation  to  carry 
the  signal  of  Station  WNNE-TV  (NBC, 
Channel  31).  Hartford,  Vermont. 

Video — 2— Title:  "Petition  for 
Reconsideration"  filed  December  16. 1983, 
by  Clear-View  Cable  TV,  Inc.  Summary: 
Clear-View  TV.  Inc.  seeks  reconsideration 
of  the  Commission's  denial  of  review  of  a 
forfeiture  assessed  against  Clear-View  for 
violation  of  {  78.12  of  the  Commission's 
Rules. 


Policy — 1 — Title:  Amendment  of  frequency 
assignment  procedures  in  the  Broadcast 
Remote  Pickup  Service  to  facilitate  more 
efficient  use  of  the  available  spectrum. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed  Rule 
Making  suggesting  that  channels  with  an 
authorized  bandwidth  30  kHz  or  more  be 
divided  info  channels  of  half  the  current 
bandwidth,  and  that  the  use  of  amplitude 
compandored  single  sideband  (ACSB)  be 
permitted. 

Policy— 2— Title:  In  the  Matter  of 
Compensation  for  Expenses  Incurred  in 
Mitigating  the  Effects  of  Cuban 
Interference  to  Services  Rendered  by  AM 
Radio  Stations  in  the  United  States. 
Summary:  The  Commission  will  consider 
the  adoption  of  regulations  establishing  the 
requirements  and  procedures  for 
compensation  payments  under  Section  7  of 
the  Radio  Broadcasting  to  Cuba  Act,  Pub. 
L  No.  98-111,  97  Stat.  749  (1983).  MM 
Docket  No.  84-1. 

Policy— 3 — Title:  Amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations 
Concerning  the  Nighttime  Power 
Limitations  for  Class  IV  AM  Broadcast 
stations.  Summary:  The  Commission  will 
consider  adopting  a  Report  and  Order 
concerning  its  proposal  to  Increase  the 
nighttime  power  limitation  for  Class  IV 
broadcast  stations  from  250  watts  to  1  kW. 

Policy— 4 — Title:  Elimination  of  television 
broadcasting  station  minimum  aural  power 
requirement.  Summary:  The  Commission 
will  consider  amending  its  rules  to  permit 
television  station  aural  power  reduction 
below  the  current  minimum  requirement. 

Policy — 5 — Title:  Nighttime  operations  on 
Canadian,  Mexican,  and  Bahamian  A.M 
Clear  Channels.  Summary:  The 
Commission  will  consider  adopting  a 
Notice  of  Proposed  Rule  Making  proposing 
to  amend  its  rules  to  provide  for  technical 
standards  and  non-technical  criteria  for 
AM  broadcast  stations  operating  full  time 
on  newly  available  Canadian,  Mexican, 
and  Bahamian  Clear  Channels.  The 
proposed  amendments  would  also 
designate  certain  Class  II  stations  as 
"Class  II-C". 

Enforcement — 1 — Title:  Application  for 
Review  filed  by  United  Church  of  Chnst,  et 
al.  of  the  Mass  Media  Bureaus  ruling  of 
July  29.  1983.  Summary:  The  Commission 
will  consider  whether  or  not  to  reverse  the 
Bureau's  ruling  with  respect  to  the  requisite 
elements  of  a  personal  attack  violation. 

Enforcement — 2 — Title:  License  renewal 
applications  of  Stations  KADE  and  KBCO- 
FM,  KAVU-TV,  KOHL  and  KDHL-FM, 
KLBK-TV,  WKYV-FM  and  WLVS(FM). 
Summary:  The  Commission  will  consider 
whether  the  EEO  programs  of  the  above 
stations  are  sufficient  and  whether  grant  of 
their  license  renewal  applications  is  in  the 
public  interest 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  public  Affairs 

Office,  telephone  number  (202)  254-7674. 

William  I.  Tricarico. 

Secretary.  Federal  Communications 

Commission. 

|FR  Doc  64-8761  Filed  3-4-84:  10:58  em\ 
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FEDERAL  COMMUNICATIONS  COMMISSION 

March  8,  1984 

FCC  to  Hold  a  Closed  Commission 
Meeting  Thursday.  March  15, 1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  15, 1984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street,  NW.,  Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review  of  a 
Review  Board  Decision.  FCC  83R-10. 
February  11, 1983  granting  the  application 
of  Alamo  Broadcasting  Corporation 
(Alamo)  for  a  new  UHF  television  station 
in  the  San  Antonio,  Texas,  comparative 
UHF  proceeding  (Docket  Nos  81-647,  648 
and  649). 

Hearing — 2 — Petition  for  Reconsideration  of 
Order  denying  an  Application  for  Review, 
in  the  Roanoke,  Virginia  comparative  UHF 
proceeding  (Docket  Nos.  81-46.  81-47). 

Hearing — 3 — Applications  for  Review  in  the 
Evansfon.  Illinois,  comparative  renewal  FM 
proceeding  (BC  Docket  Nos.  81-157  and  81- 
158). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0:603  (j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearing  1.  )anuary  11,  1984.  Commissioners 
Fowler,  Chairman;  Quelle,  Dawson,  Rivera 
and  Patrick  voting  to  consider  this  item  in 
Closed  Session. 

Hearing  2.  Ianuar>'  26,  1984  Commissioners 
Fowler,  Chairman;  Quelle,  Dawson,  Rivera 
and  Patrick  voting  to  consider  this  item  in 
Closed  Session. 

Hearing  3,  March  7, 1984.  Commissioners 
Fowler.  Chairman;  Quello,  Dawson,  Rivera 
and  Patrick  voting  to  consider  this  item  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  Public  Affairs 

Office,  telephone  number  (202)  254-7674. 

WiUian ).  Tricarico. 

Secretary.  Federal  Communications 

Commission. 

I  Ft)  IVk   •4-6782  Filed  3-«-a4:  IftS*  MBJ 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  7  1984 

TIME  AND  DATE:  10  a.m^  Wednesday, 

March  14.  1984. 

PLACE:  Room  600, 1730  K  Street,  NW.. 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Kitt  Energy  Corporation,  Docket  No. 
WEVA  83-65-R.  (Issues  include  whether  the 
judge  erred  in  upholding  a  section  104(d)(2) 
order  alleging  a  violation  of  30  CFR  75.1722.) 

CONTACT  PERSON  FOR  MORE 
information:  jean  Ellen,  (202)  653-5629. 
jean  H.  EUlen. 
Agenda  Clerk. 

IFF  Doc  84-67ftS  Filed  J-9-84:  11:58 unj 
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NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
AGENCY:  Institute  of  Museum  Services. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (P.L.  no.  94-^109)  and 
regulations  of  the  Institute  of  Museum 
Services  45  CFR  §  1180.84. 
DATE:  April  13, 1984. 
ADDRESS:  The  Hermitage.  Cabin-by-the- 
Spring,  Nashville,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  N.  Rossi,  Executive  Assistant  to 
the  National  Museum  Services  Board. 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC.  20506.  (202)  786-0536. 
SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act  which  is  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976.  Public  Law 
94-462.  The  Board  has  the  responsibility 
for  general  policies  with  respect  to  the 
powers,  duties  and  authority  vested  by 
the  Institute  under  this  title.  Grants  are 
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awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board. 

The  meeting  of  the  Board  is  open  to 
the  public  on  April  13,  1984  from  10:0() 
a.m.  to  5:00  p.m.  The  agenda  for  the 
meeting  on  April  13.  1984  will  be  as 
follows: 

I.  Approval  of  the  December  9.  1*53  minutes 

II.  Advanced  Technology  Report 

HI.  Gerry  George.  Amencan  Association  of 

State  and  Local  History 
IV  Director's  Report 

V.  Update  on  Applications 

VI.  Challenge  Grants 

VII.  Revenue  Certification/Audit  Procedures 

VIII.  Regulations  Status  Report 
DC.  Program  Policy 


X  Other  Business 
Susdn  E.  Phillips. 

D)rf^CtOT. 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

lNM-«4-10] 

TIME  AND  date:  9  a.m.,  Tuesday,  March 

20,  1984 

pvace:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave„  SW,,  Wa.shington, 

D  C.  20594. 

status:  Open. 


matters  to  be  CONSIDERED: 

1   Marine  Accident  Rt'port — Collision  of 
U.S.  Coast  Guard  Cutler  POLAR  SE.A  and 
Barges.  Seattle,  Washington.  September  10, 
1983. 

2.  Aricraft  Accident  Report — Las  Vegas  Air 
Lines,  Flight  88,  Piper  PA-31-350,  Grand 
Canyon.  Arizona,  August  17,  1963. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Fiemming,  (202) 

382-6525, 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 
March  9, 1984. 

|FK  Doc  S4  nn:!  Filed  »-«-84:  3:SS  pm| 
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Tuesday 
March  13.  1984 


Part  II 
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Department  of 
Education 


Office  of  Postsecondary  Education 


Publication  of  Approved  Systems  of 
Need  Analysis  for  the  National  Direct 
Student  Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs;  Notice 
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DEPARTMENT  Of  EDUCATION 

Offica  of  Poatsacondary  Education 

Publication  of  Approved  Systems  of 
Need  Analyaia  for  ttw  Nationai  Direct 
Student  Loan,  College  Wortt-Study, 
and  Supplemental  Educational 
Opportamlty  Grant  Programs 

AODICV:  Department  of  Education 

action:  Notice  of  aproved  systems  of 
need  analysis  for  academic  year  1984- 
1985. 


r  The  Secretary  of  Education 
announces  approved  need  analysis 
systems  that  institutions  of  higher 
education  must  use  in  calculating  a 
student's  financial  need  dunng 
academic  year  1984-1985  under  the 
National  Direct  Student  Loan  (NDSL). 
College  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs  These 
programs  are  known  collectively  as  the 
campus-based  programs. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Margaret  O.  Henry  or  Paula 
Husselmann.  Division  of  Policy  and 
Program  Development.  Office  of  Student 
Financial  Assistance,  Department  of 
Education.  400  Maryland  Avenue,  SW  . 
Room  4018.  ROB-3,  Washington,  DC. 
20202,  telephone  (202)  245-9720 

SUPPLEMCNTARY  INFORMATION:  The 

campus-based  programs  are  "need 
based"  student  financial  aid  programs. 
Under  each  program,  an  institution  must 
determine  whether  a  student  has 
financial  need.  It  determines  need  by 
subtracting  from  the  student's 
educational  costs,  his  or  her  expected 
family  contribution,  i.e..  the  amount  the 
student  and  his  or  her  parents  may 
reasonably  be  expected  to  contribute 
toward  his  or  her  educational  costs. 
Institutions  determine  a  student's 
expected  family  contribution  by  using  a 
need  analysis  system. 

Prior  to  the  1982-1983  academic  year, 
institutions  participating  in  the  campus- 
based  programs  were  permitted  to  use 
any  one  of  several  need  analysis 
systems  approved  by  the  Secretary  for 
that  purpose.  The  Secretary  approved  a 
need  analysis  system  for  the  campus- 
based  programs  if  it  produced  an 
expected  family  contribution  that:  (1) 
Increased  incrementally  as  parents' 
financial  strength,  measured  in  constant 
dollars,  increased  and  (2)  was  equal  for 
families  of  equal  financial  strength.  In 
addition,  such  a  system  has  to  produce 
expected  family  contribution  amounts 


that  came  within  $50  of  the  expected 
family  contribution  amounts  determined 
by  the  Secretary  in  published  sample 
benchmark  cases,  in  at  least  75  percent 
of  those  cases. 

The  Secretary  was  also  directed  by 
statute  to  publish  a  separate  schedule  of 
expected  family  contributions  for  the 
Pell  Grant  program  only. 

The  Education  Amendments  of  1980 
Pub  L  96-374.  amended  the  Higher 
Education  Act  by  requiring  that  the 
Secretary  develop  and  publish  a  single 
schedule  of  expected  family 
contributions  for  the  Pell  Grant  and 
campus-based  programs  However,  the 
Third  Continuing  Resolution  for  Fiscal 
Year  1982,  Pub.  L.  97-92.  directed  that 
for  the  1982-1983  academic  year,  there 
not  be  a  single  schedule  of  family 
contributions  for  the  Pell  Grant  and 
campus-based  programs.  The  law 
directed  the  Secretary  to  approve 
separate  need  analysis  systems 
developed  by  private  organizations  and 
agencies  to  be  used  by  institutions 
under  the  campus-based  programs 

For  the  1983-1984  academic  year,  the 
Congress,  in  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982.  Pub.  L.  97-301,  again  overrode 
the  requirement  enacted  in  the 
Education  Amendments  of  1980  that  the 
Secretary  establish  one  schedule  of 
expected  family  contributions  for  the 
Pell  Grant  and  campus-based  programs. 
Section  4  of  that  Act  provided  that  the 
Secretary  "shall  establish  or  approve 
separate  systems  of  need  analysis  for 
academic  year  1983-1984  *    "   *  for  the 
*   *   '  (campus-based  programs,)" 

For  the  1984-1985  and  1985-1986 
academic  years,  the  Congress  in  the 
Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983, 
Pub.  L.  98-79,  again  legislatively 
overrode  the  requirement  in  the 
Education  Amendments  of  1980  that  the 
Secretary  establish  one  schedule  of 
expected  family  contributions  for  the 
Pell  Grant  and  campus-based  programs. 
Section  4  of  that  Act  provides  that  the 
Secretary  "shall  establish  or  approve 
separate  systems  of  need  analysis  for 
the  academic  years  1984-1985  and  1985- 
1986  for  *   *   *  (campus-based 
programs.) "  Accordingly,  the  Secretary 
IS  approving  separate  systems  of  need 
analyisis  under  the  authority  of  Section 
4  of  the  Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983,  and 
the  following  program  regulations:  34 
CFR  674.13.  675,13,  and  676.13  for  the 
NDSL.  CWS,  and  SEOG  programs, 
respectively. 

The  systems  listed  below  qualified  as 


approved  systems  of  need  analysis 
under  the  above  cited  regulations  for 
each  program,  or  are  approved  under  the 
following  notices:  the  Notice  of 
publication  on  sample  cases  and 
expected  parental  contributions  for  the 
approval  of  need  analysis  s\  stems  and 
notice  of  closing  date  for  transmittal  of 
information  (Federal  Register  of 
September  20,  1983,  48  FR  42940-42941) 
and  the  Notice  of  Extension  of  closing 
date  for  transmitta!  of  information 
(Federal  Register  of  December  12,  1983. 
48  FR  55312).  To  determine  a  student's 
expected  family  contribution  under  the 
National  Direct  Student  Loan.  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  for  academic  year  1984-85.  an 
institution  must  use  one  of  the  following 
organizations'  and  agencies'  systems  of 
need  analysis: 

1  Academic  Computing  Systems,  Inc.. 
Dallas,  Texas. 

2.  Advanced  Process  Laboratories. 
Omaha.  Nebraska. 

3.  The  American  College  Testing 
Program  Iowa  City,  Iowa. 

4.  The  College  Board.  The  College 
Scholarship  Service,  New  York,  New 
York. 

5.  Compugrant,  Inc.,  Hiram,  Ohio. 

6.  Diversified  Financial  Aid  Services. 
Inc.  Denver,  Colorado, 

7.  Financial  Analysis  Service,  Hiram. 
Ohio, 

8.  G,  E.  White  Needs  Analysis  System. 
Lake  Forest,  Illinois. 

9.  The  Graduate  and  F^rofessional 
School  Financial  Aid  Service  (for 
graduate  and  professional  students 
only),  Princeton,  New  [ersey 

10.  Information  and  Communications, 
Inc.,  SAFE  System,  Burbank,  California. 

11.  M-Data,  Inc.,  Cedar  Springs, 
Michigan. 

12.  Miller  Institute,  The  Miller 
Technology  and  Communications,  Inc.. 
Phoenix.  Arizona. 

13.  Pan  American  University. 
Edinburg,  Texas. 

14.  Pennsylvania  Higher  Education 
Assistance  Agency.  Harnsburg, 
Pennsylvania, 

15.  Proprietary  Systems,  Inc.,  Denver, 
Colorado 

16.  Sigma  Systems,  Inc.,  Student  Aid 
Management  (SAM  II)  System,  Los 
Angeles,  California 

17.  T.E.K  Computer  Systems,  Inc., 
Wurtsboro.  New  York. 

18.  Family  Contribution  (FC)  printed 
on  the  Student  Aid  Report,  United  States 
Department  of  Education. 


19.  The  method  of  calculating  student 
aid  indices  uded  in  the  Pell  Grant 
Program  (34  CFR  690),  United  States 
Department  of  Education. 

20.  The  Income  Tax  System 
(dependent  students  only).  United  States 
Department  of  Education. 

(Sec.  4  of  Pub.  L  97-301) 
Dated:  March  7.  1984. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  Nationai  Direct  Student  Loan 
Program:  84.033,  College  Work-Study 

Program:  and  84  007,  Supplemental 

Educational  Opportunity  Grant  Program) 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Poslsecondary 

Education. 

|FR  Ooc  fl4-6B30  Filed  J-12-«4:  8:45  am) 
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DEPARTMEHT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7CFR  Part  1794 

Environmental  PoNciee  and 
Procedures 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Final  rule. 


:  The  Rural  Electrification 
Administration  (REA)  hereby  adds  7 
CFR  Part  1794.  Environmental  Policies 
and  Procedures,  to  its  regulations.  This 
new  part  replaces  existing  REA  Bulletin 
20-21:320-21  (Bulletin),  Environmental 
Policies  and  Procedures.  Part  One  which 
has  served  as  REA's  implementation  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.).  This  action  is 
taken  to  comply  with  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508). 

REA's  experience  in  using  Part  One  of 
the  Bulletin  for  the  past  three  years 
strongly  indicates  that  certain  changes 
should  be  made  in  this  agency's 
environmental  review  process.  This  set 
of  procedures  will  reduce  unnecessary 
regulatory  requirements  on  recipients  of 
financing  assistance  for  the  planning 
and  construction  of  rural  electric  power 
and  telephone  facilities  while 
maintaining  the  integrity  of  REA's 
environmental  protection 
responsibilities.  Format  changes  have 
been  made  to  Part  One  of  the  Bulletin  to 
enhance  the  readability  and  clarity  of 
this  final  rule. 

EFFSCnvE  date:  March  13,  1984. 
FON  FURTHER  INFORMATION  CONTACT 

Archie  W.  Cain,  Director,  or  Kenneth  M. 
Kumor.  Environmental  Policy  Specialist; 
Engineering  Standards  Division:  Rural 
Electrification  Administration:  Room 
1256:  South  Agriculture  Building: 
Washington.  DC.  20250.  Telephone  (202) 
382-0096  or  for  Federal  agencies  (FTS) 
382-0096.  The  Final  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individuals. 

SUPPLEMENTARY  INFORMATION:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees:  10.851 — Rural  Telephone 
Loans  and  Loan  Guarantees:  10.852 — 
Rural  Telephone  Bank  Loans:  10.853 — 
Community  Antenna  Television  Loans 
and  Loan  Guarantees. 


This  final  rule  is  issued  under  the 
authority  of  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321  et 
seq).  Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
Parts  1500-1508)  and  Executive  Order 
(EO)  11991.  Protection  and  Enhancement 
of  Environmental  Quality. 

The  paperwork  requirements 
contained  herein  have  not  received 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (94  Stat.  2812).  At 
such  time  that  approval  is  granted,  the 
appropriate  clearance  number  will  be 
codified  through  a  correction  in  the 
Federal  Register 

REA  has  made  a  determination  that 
the  final  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  geographic  regions,  or 
Federal,  state  or  local  government 
agencies;  or  (3)  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets.  The  purpose  and  effect 
of  this  action  is  to  reduce  unnecessary 
regulatory  burdens  on  parties  who  seek 
financing  assistance  for  rural  electric 
and  telephone  facilities.  Therefore,  the 
agency  has  determined  that  this  action 
is  not  a  "major  "  rule  within  the  meaning 
of  EO  12291.  Federal  Regulation. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  801  et  seq.).  Moreover,  the  final 
rule  will  reduce  the  burden  imposed  on 
regulated  parties.  REA  has  prepared  an 
environmental  assessment  (EA)  for  the 
rule  in  accordance  with  NEPA  and  the 
CEQ  regulations.  On  the  basis  of  the  EA, 
REA  has  made  a  finding  of  no 
significant  impact  (FONSI).  The  EA  and 
FONSI  are  available  for  public 
inspection  at  the  address  given  above. 

Copies  of  the  final  rule  are  being  sent 
directly  to  all  REA  electric  and 
telephone  borrowers,  parties  who  have 
commented  on  proposed  7  CFR  Part  1794 
and  others  who  have  expressed  an 
interest  in  receiving  the  final  rule. 
Copies  are  also  available  upon  request 
to  the  address  indicated  above.  The 
final  rule,  supporting  documentation  and 
comments  received  by  REA  concerning 
the  proposed  rule  shall  be  available  for 
public  inspection  at  the  above  location 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday,  excluding  holidays. 

Background 

On  January  29, 1980,  REA  published 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  Part  One  as  a 


final  rule  in  the  Federal  Register  (45  FR 
6592).  Based  upon  the  agency's 
experience  and  review  of  the  existing 
procedures.  REA  has  determined  that 
several  changes  are  necessary  in  order 
for  its  environmental  review  process  to 
operate  in  a  smooth,  efficient  and 
effective  manner.  Due  to  the  present 
requirements  of  Part  One.  sometimes 
REA  has  gone  through  a  lengthy 
environmental  impact  statement  (EIS) 
process  with  no  commensurate  benefit 
to  the  quality  of  the  human  environment. 
Consequently  significant  lime  and 
resources  have  been  expended  by  REA 
and  the  organizations  seeking  REA 
financing  assistance  (Borrowers)  when 
early  indications  strongly  suggested  a 
more  expeditious  procedure  [e.g..  an  EA) 
would  be  more  prudent.  This  suboptimal 
efficiency  has  extended  to  several  types 
of  minor  REA  borrower  proposals  where 
subsequent  experience  has  shown  that 
the  likelihood  of  environmental  impact 
is  negligible.  In  a  few  instances 
proposed  projects  have  been  delayed  as 
a  result  of  Part  One  requirements. 

The  provisions  of  7  CFR  Part  1794 
contains  REA's  procedures  to  implement 
and  supplement  the  CEQ  regulations.  It 
includes  an  Appendix  A  which  provides 
a  graphic  presentation  of  the  REA  EIS 
process. 

In  developing  the  final  rule,  REA 
considered  a  number  of  alternatives  to 
this  action.  The  major  reasonable 
alternatives  included:  (1)  No  change  in 
Part  One;  (2)  modification  of  Part  One  to 
make  it  more  flexible  and 
reclassification  of  project  types  [i.e..  the 
final  rule);  and  (3)  a  change  in  the  Part 
One  definition  of  REA  action  so  that 
many  of  the  approvals  made  by  REA 
concerning  REA  borrower  (Borrower) 
proposals  would  lie  outside  the 
definition. 

The  first  alternative  would  not 
significantly  reduce  unnecessary 
paperwork,  delay  and  resource 
expenditures.  The  third  would 
potentially  have  a  significant  adverse 
effect  on  the  quality  of  the  human 
environment  and  would  be  difficult  if 
not  impossible  to  implement  from  a  legal 
viewpoint.  Overall  the  final  rule  reaches 
the  best  balance  between  continued 
fulfullment  of  REA's  environmental 
duties  and  its  commitment  to  eliminate 
unnecessary  paperwork  and  delay  and 
make  better  decisions. 

On  November  2, 1982,  a  notice  of 
proposed  rule  7  CFR  Part  1974, 
Environmental  Policies  and  Procedures, 
was  published  in  the  Federal  Register 
(47  FR  49651-49662).  REA  announced 
that  the  period  for  public  review  of  and 
comment  on  the  proposed  rule  would 
extend  for  sixty  (60]  days  (January  3, 
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1983).  During  the  comment  period 
twenty  (20)  persons  or  groups  submitted 
written  comments  on  proposed  7  CFR 
Part  1794.  Most  of  the  statements 
contained  specific  and  detailed 
suggestions  for  improving  7  CFR  Part 
1794  and  indicated  detailed  and 
thorough  review.  Comments  were 
received  froni  a  broad  spectrum  of 
interests  including  REIA  borrowers, 
environmental  groups,  national 
associations  and  Federal  agencies. 

REA  carefully  reconsidered  7  CFR 
Part  1794  in  light  of  the  written 
comments.  The  REA  staff  evaluated 
each  of  the  comments  and  developed 
recommendations  for  responding  to 
them.  When  after  discussion  and 
review,  REA  determined  the  comments 
raised  valid  concerns,  the  rule  was 
altered  accordingly.  However,  when  the 
reasons  for  supporting  language  in  the 
proposed  rule  were  more  compelling 
than  those  for  changing  the  text,  the 
provisions  were  left  unchanged.  Staff  of 
CEQ  was  provided  a  copy  of  all  written 
comments  and  consulted  as  to 
prospective  changes  for  the  final  rule 
and  compatibility  with  the  CEQ 
regulations. 

Below  REA  presents  its  responses  to 
the  concerns  raised  on  the  proposed 
rule.  The  discussion  under  General 
Comments  provides  this  agency's 
response  to  general  comments  and 
clarification  of  misunderstandings  as  to 
REA's  intent.  The  statements  under 
Comments  on  Specific  Sections  address 
the  more  significant  comments  received 
on  particular  provisions  and  how  REA 
responded  to  them.  No  comments  were 
received  on  7  CFR  1794.3, 1794.4, 1794.5, 
1794.7, 1794.10. 1794.11, 1794.13. 1794.21, 
1794.22,  1794.35, 1794.40, 1794.50, 1794.60, 
1794.61.  1794.70  1794.72, 1794.73, 
1794.80-85  and  1794.91.  Few  issues  were 
the  subject  of  comment  by  more  than 
one  party. 

Because  of  the  volume  and  diversity 
of  comments  received,  REA  is  unable  to 
address  in  this  notice  all  issues  raised. 
REA  staff  will  be  available  to  discuss 
such  matters  with  interested  persons. 

General  Comments 

As  stated  earlier,  7  CFR  Parts  1794 
provides  for  compliance  with  NEPA,  the 
CEQ  regulations  and  other  laws, 
regulations  and  Executive  Orders. 
However,  the  Rural  Electrification  Act,  7 
U.S.C.  901  et  seq..  mandates  and  REA 
fully  supports  provision  of  electric  and 
telephone  service  to  rural  consumers  at 
a  reasonable  price.  Consequently,  REA 
has  endeavored  in  7  CFR  Part  1794  and 
will  continue  to  strive  to  develop  and 
implement  environmental  procedures 
which  are  consistent  with  statutory 
requirements  and  yet  place  no  undue 


cost  or  delay  burdens  on  our  Borrowers. 
As  suggested  in  one  comment,  REA  will 
continually  monitor  the  operation  of  its 
environmental  review  process  under  this 
final  rule.  Where  adjustments  appear 
prudent  to  further  streamline  the 
procedures  or  more  effectively  carry  out 
REA's  environmental  mandate, 
amendments  to  this  rule  will  be 
proposed. 

By  far  the  most  frequent  issue 
addressed  in  the  comments  was  the 
format  of  7  CFR  Part  1794.  Over  half  of 
the  parties  mentioned  this  changed.  All 
of  them  considered  the  new  organization 
of  REA's  procedures  to  be  a  significant 
improvement  over  the  agency's  previous 
REA  Bulletin  20-21:320-21,  Part  One. 
Reviewers  should  remember  that  this 
final  rule  implements  and  supplements 
the  CEQ  regulations  but  does  not 
supersede  them.  Thus  both  the  CEQ 
regulations  and  this  final  rule  will  apply 
to  all  REA  borrowers  proposals  where 
an  REA  action  is  involved. 

A  suggestion  was  made  that  REA  limit 
its  environmental  review  of  investor- 
owned  utility  (lOU)  construction 
associated  with  Borrowers  projects. 
Under  the  CEQ  regulations  REA  is 
required  to  consider  such  lOU  activities 
in  its  environmental  review.  Where  the 
REA  Borrower,  REA  or  other  Federal 
and  State  agencies  have  insufficient 
control  or  influence  to  obtain  fully 
detailed  information  from  the  lOU,  REA 
will  use  prudent  means  to  assure  that 
relevant  information  is  gathered. 

There  was  a  recommendation  that 
REA  more  actively  consider  and 
encourage  its  Borrowers  to  evaluate 
conservation  as  an  alternative  to  small 
scale  power  generation.  REA  has 
encouraged  and  will  continue  to  provide 
guidance  to  its  electric  Borrowers  on 
promoting  conservation  among  their 
consumer  members.  REA  has  issued 
guidance  bulletins  on  the  subject.  In  our 
envirorunental  review  of  proposed 
power  generating  projects  conservation 
is  analyzed  to  determine  whether  it  is  a 
reasonable  alternative  to  the  Borrower's 
proposal. 

As  previously  indicated  7  CFR  Part 
1794  supersedes  REA  Bulletin  20-21:320- 
21.  Part  One  of  January  29, 1980.  When 
the  old  regulations  were  published  in  the 
Federal  Register  (45  FR  6592),  there  was 
an  extensive  preamble  which  discussed 
a  wide  variety  of  issues  and  gave 
considerable  insight  as  to  how  REA 
intended  to  interpret  and  carry  out  the 
regulatory  language.  A  question  arises 
whether  that  guidance  is  also  abolished 
by  this  final  rule.  Since  a  significant 
■  number  of  provisions  in  7  CFR  Part  1794 
are  unchanged  or  only  slightly  modified 
from  REA  Bulletin  20-21:320-21,  Part 
One,  readers  are  advised  to  carefully 


review  the  Preamble  of  the  old 
regulations.  To  the  extent  that  7  CFR 
Part  1794  or  the  discussion  under 
Comments  on  Specific  Sections  does  not 
expressly  revise,  amend  or  supersede 
the  interpretation  of  the  January  29, 1980 
preamble,  such  guidance  remaiiis 
relevant. 

Comments  on  Specific  Sectums 

In  discussing  (  1794.1,  one  commeiiter 
suggested  that  REA's  environmental 
regulations  should  comply  with  the 
Farmland  Protection  Policy  Act  (FPPA) 
and  incorporate  it  into  the  NEPA 
process  where  practicable.  REA 
recognizes  its  responsibility  under  both 
FPPA  and  U.S.  Department  of 
Agriculture  (USDA)  Departmental 
Regulation  9500-3,  "Land  Use  Pohcy".  to 
take  into  account  farmland,  forest  land 
and  rangeland  impacts.  REA  intends  to 
incorporate  the  FPPA  into  its  NEPA 
process  where  practicable. 
Implementing  procedures  will  be  issued 
after  issuance  of  criteria  by  USDA  as 
provided  by  Section  1541(a)  of  FPPA. 

A  number  of  commenters  suggested 
that  in  S  1794.2  reference  to  hen 
accommodations  and  approvals 
provided  pursuant  to  loan  contracts  and 
security  instruments  should  be 
eliminated.  This  is  an  issue  which  has 
been  raised  for  earlier  REA 
envirorunental  regulations.  REA  has 
again  examined  its  position  but  has 
determined  that  the  breadth  of  items 
defined  as  actions  in  the  proposed  rule 
is  correct.  There  is  no  basis  to  declare 
that  such  activities  are  not  "actions"  for 
NEPA  purposes. 

One  party  suggested  a  monetary 
lower  limit  that  must  be  surpassed  to 
consutute  an  action  under  S  1794.Z  REA 
disagrees  since  there  is  no  direct  linear 
relationship  between  funds  expended 
and  environmental  impact  Projects 
deemed  to  have  a  remote  chance  of  any 
environmental  impact  are  found  in 
§  1794.31(b). 

As  in  the  past  the  pubUc  notice 
requirements  now  contained  in  {  1794.12 
attracted  a  relatively  great  amount  of 
interest.  Some  commenters  indicated 
that  requiring  both  a  legal  notice  and 
paid  advertiseiftent  is  unnecessarily 
duplicative  with  httle  added  public 
exposure  to  justify  the  added  cost.  One 
party  endorsed  the  concept  of  legal 
notice  plus  paid  advertisement  That 
commenter  suggested  REA  specify  the 
minimum  frequency  and  number  of 
newspapers  to  be  used  for  the 
Borrower's  notices.  From  REA's  review 
it  became  clear  that  there  are 
differences  of  opinion  as  to  which  is 
more  valuable  to  the  public,  the  legal 
notice  or  the  paid  advertisement.  REA's 
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belief  that  the  two  vehicles  reach 
different  audiences  has  been  given 
support  by  survey  questionnaires 
distributed  at  a  public  scoping  meeting. 
Consequently  R£A  will  retain  the  legal 
notice  and  paid  advertisement  require- 
ment. One  party  complained  that  a 
newspaper  put  both  the  legal  notice  and 
advertisemvnt  on  the  same  page.  REA 
expects  that  such  an  occurrence  will  be 
rare  and  urges  a  Borrower  to  specify 
that  it  wishes  the  two  items  on  separate 
pages.  Alternatively  the  advertisement 
and  legal  notice  may  be  placed  in 
different  editions. 

On  the  other  hand,  it  would  be 
difficult  to  establish  an  inflexible 
standard  for  frequency  of  notice  and 
number  of  newspapers  to  be  used  in 
providing  adequate  public  notice.  This 
section  establishes  minimum 
requirements,  and  nothing  jsrevents  a 
Borrower  from  using  other  forms  of 
media  to  augment  public  information. 
The  issue  of  adequate  notice  is 
important  to  REA's  fulfillment  of  the 
procedural  requirements  of  NEPA  and 
the  CEQ  regulations.  Consequently  REA 
has  added  language  in  3  1794.12(b)  to 
require  consultation  between  REA  and 
the  Borrower  before  public  notice  of 
Environmental  Impact  Statement  (EIS) 
and  Environmental  Assessment  (EA) 
projects. 

In  preparing  its  paid  advertisement, 
the  Borrower  should  be  sensitive  to  the 
need  to  provide  adequate  public  notice. 
It  is  REA's  intent  that  the  paid 
advertisement  be  of  reasonable  size  and 
prominence  and  not  be  placed  in  some 
obscure  part  of  the  newspaper.  The 
language  of  S  1794.12(b)  has  also  been 
modified  to  remove  the  impression  that 
REA  requires  the  paid  advertisement 
and  legal  notice  to  appear  in  the  same 
edition  of  the  newspaper.  There  has  also 
b^en  a  slight  change  in  \  1794.12(c) 
which  requires  the  Borrower  to  provide 
REA  with  the  date(s)  of  publication.  No 
publisher's  affidavit  is  normally 
required  for  this  purpose. 

One  reader  indicated  REA  should 
indicate  the  acceptability  of  state  and 
local  environmental  documents  in 
S  1794.20(c).  The  conditions  under  which 
REA  will  adopt  such  documents  are 
found  in  (  1794.84. 

Another  party  felt  that  §  1794.30 
which  discusses  the  concept  of  control 
should  exempt  projects  from  an  EIS 
requirement  even  where  Borrowers  will 
own  more  than  33  Vi  percent  of  a  project 
if  the  environmental  process  has  already 
been  conducted  by  another  Federal  EIS. 
The  CEQ  regulations  do  not  permit  an 
exemption  ^om  environmental  review 
in  such  cases.  However,  REA  may  adopt 
another  Federal  agency's  EA  or  EIS  as 
provided  in  40  CFR  1506.3  and 


SS  1794.a0-l 794.85  of  this  Part.  This 
agency  does  not  intend  to  needlessly 
duplicate  prior  efforts.  If  another  agency 
has  promulgated  an  adequate  Findmg  of 
No  Significant  Impact  (FONSI)  and  EA 
which  fairly  consider  the  overall  scope 
of  the  project  being  considered  by  REA, 
there  would  be  no  purpose  m  writing  an 
EIS.  Readers  should  note  that  the 
classifications  of  §5  1794.31-1794.34 
refer  to  the  level  of  environmental 
review  a  certain  type  of  project  will 
normally  require.  In  unusual  and 
appropriate  cases,  REA  has  the 
discretion  to  undertake  a  different 
intensity  of  environmental  study  and 
review. 

Section  1794.31  concerning  categorical 
exclusions  received  the  greatest  amount 
and  variety  of  public  comment. 

There  are  instances  where  an  REA 
borrower  enters  into  a  long-term 
contract  for  fuel  or  other  matenal  (e.g.. 
limestone)  for  one  of  its  generating 
facilities.  Typically  the  Borrower  is  not 
concerned  about  the  specific  source  of 
the  fuel,  but  only  the  quality  of  the  fuel, 
its  price  and  whether  the  other  party  has 
a  sufficient  supply  to  fulfill  the  contract. 
As  a  result  the  relationship  to  or  control 
over  the  mining  operations  or  fuel 
reserves  that  the  Borrower  possesses  is 
limited.  A  question  arose  as  to  how  REA 
intends  to  treat  such  contract  approvals. 
Is  it  a  routine  approval  that  is 
categorically  excluded  under 
5  1794.31(b)(2)?  Alternatively,  should  not 
such  agreements  be  treated  as 
categorical  exclusions? 

Since  we  are  dealing  with  a  major  fuel 
contract  fundamental  to  the  continued 
operation  and  viability  of  the  generating 
facilities,  this  is  not  a  routine  approval 
under  i  1794.31(b)(2).  Many  millions  of 
dollars  are  at  stake.  On  the  other  hand 
requiring  extensive,  costly  and  time- 
consuming  environmental  review  when, 
as  a  practical  matter,  the  Borrower  has 
no  control  over  the  specific  mining  or 
fuel  extraction  operation  is  inequitable 
and  serves  no  useful  purpose.  REA  has 
inserted  a  categorical  exclusion, 
S  1794.31(b)(6).  to  cover  such  coal 
contracts. 

Borrowers  have  inquired  about  the 
impact  of  a  dedicated  reserves  clause  in 
the  contract  on  the  determination  of 
whether  the  contract  will  be  treated  as  a 
categorical  exclusion.  It  is  REA's  view 
that  the  existence  of  a  contractual  right 
concerning  dedicated  reserves  in  an 
existing  mine  or  an  active  mining  area 
does  not,  by  itself,  estabhsh  that  a 
Borrower  has  effective  control.  The 
determination  of  whether  or  not  the 
Borrower  has  effective  control  or 
responsibility  to  alter  development  will 
be  made  on  the  basis  of  all  farts  and 
circumstances  relevant  to  the  contract 


and  the  underlying  situation.  For 
example,  this  categorical  exclusion  is 
not  available  where  a  Borrower  sells  its 
coal  reserves  to  a  mining  company 
which  then  in  turn  provides  the 
Borrower  with  coal  from  the  mine.  In 
such  an  instance  the  attempt  to  relieve 
the  Borrower  of  control  is  in  fact  an 
exercise  of  control.  Nor  does  the 
categorical  exclusion  apply  to  cases 
where  a  specific  mine  is  used  because  of 
its  special  relationship  to  the  generating 
facility  [e.g.,  mine  mouth  electric 
generation  or  a  new  mine  in  an  area 
with  little  existing  mining  activity). 
Furthermore,  this  categorical  exclusion 
does  not  exempt  the  mining  operator 
from  environmental  requirements 
imposed  by  other  Federal,  state  and 
local  authorities  as  a  condition  for 
permitting  the  mine's  operation. 

In  S  1794.31(b)(4),  a  number  of  persons 
suggested  that  the  categorical  exclusion 
be  broadened  to  deficiency  loans 
involving  "no  significant  project 
changes"  rather  than  "no  project 
changes".  REA  can  not  concur  in  the 
specific  language  suggested  but  finds 
that  some  clarification  of  this 
categorical  exclusion  is  warranted.  Tliis 
category  was  inserted  for  the  narrow 
purpose  of  addressing  cost  escalation 
solely  due  to  inflation  or  unforeseen 
construction  difficulties  or  delays.  The 
use  of  the  term  "significant"  in  the 
proposed  context  would  be  very  difficult 
to  administer,  while  "no  project 
changes"  fails  to  reflect  reality.  The 
typical  major  electrical  generation 
construction  project  will  have  thousands 
of  minor  design  and  engineering  changes 
with  no  environmental  impact.  Most  of 
such  changes  will  be  covered  by  the 
categorical  exclusions  set  forth  in 
§5  1794.31(b)  (8)  and  (9).  REA  will 
require  a  description  of  the  changes 
falling  within  §§  1794.31(b)  (8)  and  (9) 
which  are  covered  by  the  deficiency 
loan.  The  agency  reserves  the  right  to 
require  additional  environmental 
documentation,  review  and  procedures 
as  a  result  of  analyzing  the  description 
of  changes.  Moreover,  this  reservation  of 
right  attaches  to  each  categorical 
exclusion  where  REA  requires  a  project 
description  for  environmental  purposes. 
Consequently,  S  1794.31(b)(4)  has  been 
modified  to:  (a)  Reflect  the  fact  that 
certain  portions  of  a  deficiency  loan 
may  reflect  project  changes;  and  (b) 
suggest  that  the  level  of  environmental 
review  of  a  change  requiring  added 
funds  will  be  determined  based  on  the 
nature  of  the  changes.  Readers  should 
also  note  that  "or  substitute"  has  been 
added  to  the  S  1794.31(b)(4)  categorical 
exclusion.  This  language  covers 
situations  where  a  Borrower  merely 
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intends  to  alter  financing  sources  with 
no  increase  (perhaps  a  decrease)  in 
Federal  involvement  and  exposure. 

One  party  recommended  that  no 
Borrower's  Environmental  Report  (BER) 
should  be  required  for  rehabilitation  or 
reconstruction  under  S  1794.31(b)(5)  only 
if  preconditions  for  erosion  and 
sediment  control  during  and  following 
construction  have  been  specified.  REA 
concurs  and  notes  that  the  comment  is 
equally  applicable  to  a  number  of  other 
categorical  exclusions  requiring  no  BER. 
As  a  result  S  1794.41  has  been  changed 
to  indicate  that  erosion  and 
sedimentation  control  must  be  a  part  of 
the  project  description  in  appropriate 
instances. 

Two  commenters  suggested  that 
S  1794.31(b)(6)  be  changed  to  reflect  the 
fact  that  many  Borrower  systems  are 
now  using  25  kilovolts  (kV)  as  an 
electric  distribution  voltage.  REA 
concurs  in  this  observation.  Moreover,  a 
few  Borrowers  are  planning  to  use  a  34.5 
kV  distribution  voltage  for  their 
systems.  However,  a  34.5  kV  can 
transport  a  much  greater  amount  of 
power  and  thus  serve  much  larger 
individual  loads.  In  REA's  deliberations 
on  the  ultimate  form  and  disposition  of 
this  category  it  became  apparent  that 
there  is  no  simple  way  to  differentiate 
service  drops  or  line  extensions  to  small 
individual  customers  from  those 
intended  to  provide  power  to  major 
industrial  facilities,  large  shopping 
centers  or  residential  subdivisions.  Yet 
such  major  developments  which  may 
directly  result  from  the  availability  of 
adequate  electric  power  can  have 
substantial  impacts  on  such  factors  as 
endangered  species.  Consequently  this 
categorical  exclusion  requiring  no  BER 
has  been  deleted.  Service  drops  and 
secondary  circuits  will  be  covered  by 
§  1794.31(c)(1)  as  they  traditionally  have 
been.  The  great  majority  of  these 
facilities  can  be  discussed  in  terms  of 
generic  impacts  as  a  part  of  a  BER 
covering  a  Borrower's  multiyear  work 
plan. 

In  a  few  instances  a  project  that  can 
qualify  under  §S  1794.31(b)  (7),  (9)  or 
(10)  may  involve  fuel  or  oil  storage 
facilities.  REA  concurs  with  the 
comment  that  the  agency  should  be 
concerned  about  prevention  and  control 
of  spills  in  such  cases.  This  is  the 
purpose  of  requiring  the  Borrower  to 
provide  a  description  of  the  project 
facilities.  Although  no  BER  is  normally 
required  under  S  1794.31(b),  it  does  not 
prohibit  further  environmental  review  in 
appropriate  instances. 

It  was  pointed  out  that  if  a  microwave 
tower  were  built  at  an  existing 
substation  it  would  appear  that  no  BER 
would  be  required  under  §  1794.31(b)(7). 


On  the  other  hand,  the  tower  would 
require  a  BER  if  it  was  located  at  a  new 
site  under  S  1794.31(c)(4).  REA  sees  no 
inconsistency  or  need  to  change  these 
provisions.  $  1794.31(b)(7)  requires  a 
description  of  the  changes  at  the 
substation.  REA  has  the  discretion  to 
seek  further  environmental  information 
based  on  the  project  description.  In  the 
case  of  a  microwave  tower,  REA.  at  a 
minimum,  would  require  Federal 
Aviation  Administration  requirements 
compliance  regardless  of  location. 

A  little  confusion  arose  from  the 
langauge  of  §  1794.31(b)(7).  As  correcdy 
pointed  out  by  one  commenter  the  0.4 
hectare  limitation  applies  not  only  to 
external  building  and  structure  changes 
but  also  substations  and  switching 
stations.  A  slight  language  change  has 
been  made  for  clarity,  but  it  would  be 
cumbersome  to  insert  the  0.4  hectare 
limit  after  each  item. 

One  organization  argued  that  research 
and  development  (R&D)  facilities  such 
as  fluidized-bed  combustion  generating 
facilities  at  existing  plant  sites  should 
be  made  a  categorical  exclusion  under 
5  1794.31(c).  The  party  cited  the 
potential  to  make  a  major  breakthrough 
in  cleaning  up  coal-fired  power  plant 
emissions.  Laudable  as  the  commenter's 
goals  may  be,  REA  cannot  characterize 
such  R&D  projects  as  categorical 
exclusions.  While  in  theory  new 
alternative  technologies  may  be  superior 
to  existing  ones  in  certain 
environmental  respects,  typically  they 
have  greater  environmental  impacts  in 
other  ways.  Projects  such  as  fluidized- 
bed  combustion  are  not  benign  in  every 
respect.  Moreover,  being  an  R&D 
facility,  the  projected  environmental 
improvements  have  yet  to  be 
demonstrated.  Neither  NEPA  nor  the 
CEQ  regulations  provide  special 
treatment  for  R&D  facilities.  One 
important  aspect  of  any  R&D  energy 
production  project  is  an  assessment  of 
its  environmental  impacts.  Consequently 
REA  will  not  treat  R&D  facilities 
differently  from  those  using 
conventional  technology.  Readers 
should  also  note  that  REA  would  not 
consider  fluidized-bed  power  generation 
to  be  a  proposal  designed  to  reduce  the 
amount  of  pollutants  released  into  the 
environment  within  the  meaning  of 
S  1794,31(c)(10)  or  {  1794.31(a)(8).  This  is 
a  fundamental  generating  technology 
rather  than  a  pollution  control  facility. 

A  Federal  agency  suggested  that  the 
categorical  exclusion  under 
1 1794.31(c)(1)  should  be  limited  to 
projects  involving  narrow  rights-of-way 
and  environmentally  insensitive  areas. 
REA  believes  there  is  no  need  for  these 
added  limitations.  An  adequate  BER  will 
identify  areas  of  environmental 


sensitivity.  Where  the  proposal 
promises  to  create  unusually  adverse 
impacts,  REA  retains  the  discretion  to 
prepare  an  EA. 

In  comparing  area  limitations  in 
various  categories  of  {  1794.31(c).  a 
question  arose  whether  there  was  a 
discrepancy  in  these  limits  that  can  not 
be  justified  by  differences  in  anticipated 
impacts.  REA's  review  of  these 
categories  disclosed  an  inconsistency 
between  the  S  1794.31(c)(1)(B), 
S  1794.31(c)(4)  and  1 1794.31(c)(ll)  limiU 
that  is  not  justified  by  anticipated 
impacts.  Consequently  the  limit  has 
been  raised  to  2  hectares  (4.94  acres)  in 
Si  1794.31(c)(4)  and  S  1794.31(c)(ll). 

REA  has  accepted  the 
recommendation  that  there  be  no 
voltage  limitation  for  §  1794.31(c)(2) 
short  electric  power  line  categorical 
exclusions.  While  power  lines  above  345 
kV  are  more  visually  obtrusive,  much  of 
the  environmental  controversy 
surrounding  such  lines  has  arisen  from 
issues  of  need,  health  and  safety  and 
electromagnetic  effects.  Lines  above  345 
kV  are  economical  only  for  moving  large 
amounts  of  power  over  great  distances. 
Shori  lines  of  such  voltages  are 
constructed  only  as  tap  lines  or 
interconnections  of  the  bulk  power 
transmission  system.  Typically  an  EIS  or 
EA  previously  has  been  prepared  to 
examine  the  environmental  impacts  of 
the  long  trunk  lines  to  which  these  short 
lines  will  be  connected.  Issues  of  health, 
safety,  electromagnetic  impacts  and 
facility  aesthetics  will  have  been 
adequately  addressed  in  this  earlier 
environmental  review.  Moreover,  such 
effects  are  more  directly  related  to  the 
voltage  of  the  line  rather  than  its  length. 
Where/such  underlying  documents  exist, 
a  rehash  of  these  issues  is  unnecessarily 
duphcative  and  would  normally  not 
justify  an  EA  or  EIS.  In  essence,  this  is 
an  instance  in  which  a  form  of  tiering 
(see  40  CFR  1502.4(d),  1502.20. 1508.28)  is 
most  appropriate.  The  environmental 
review  of  the  long  truck  lines  considered 
the  generic  impacts  associated  with 
given  voltages  in  that  region.  The  new 
BER  will  serve  to  identify  those  cases  in 
which  a  particularly  sensitive  area  may 
be  traversed  by  the  short  tap  line  or 
interconnection. 

Nearly  half  of  the  responses 
addressed  S  1794.31(c)(6)  which  deals 
with  Borrower  purchase  of  existing 
facilities.  Their  uniform  thrust  was  that 
a  BER  is  necessary  to  determine 
whether  an  existing  facility  is  in 
environmental  "compliance".  However, 
once  such  compliance  is  shown  no 
further  environmental  review  should  be 
conducted.  There  is  no  need  for  an  EA. 
and  REA  should  not  be  requiring  added 
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mitigation  if  the  facility  is  ia  compliance. 
REA  partially  agrees  with  the  comments 
and  norma  ily  nu  EA  will  be  prepared  for 
a  facility  operating  in  compliance.  The 
BER.  however,  also  serves  other 
purposes.  It  serves  as  a  vehicle  to 
explore  other  altemabves  available  to 
the  Borrower.  While  the  facility  may  be 
in  comphance.  it  may  have  greater 
environmental  impacts  than  reasonable 
alternatives.  In  addition,  the  fact  that  an 
existing  facility  is  operating  in 
compliance  does  not  absolve  REA  of  the 
duty  to  specify  practicable  mitigation 
measures  under  certain  environmental 
laws  and  relations.  For  example,  an 
existing  facility  may  lie  in  a  floodptain 
but  not  have  adequate  floodproofiag 
since  it  was  constructed  pnor  to 
Exeoitive  Order  (BOl  11988.  "Floodplain 
Management".  Under  EO  11988  REA 
wookl  still  have  a  duty  to  specify 
practicable  sad  prudent  measures  to 
minimize  impacts  on  floodplain  values. 

Three  parties  questioned  the 
categorical  exclusion  for  reconductoring 
or  upgrading  in  S  1794.31  (cK9).  They 
argued  that  no  BER  should  be  required  if 
the  same  support  structures  are  used.  In 
addition,  the  categorical  exclusion 
should  be  broadened  to  cover  all  cases 
where  the  same  right-of-way  is  used. 
REA  cannot  agree  and  %  1794.31(c)(9) 
remains  unchanged  except  for  language 
to  clarify  the  treatment  of  existing 
sapport  structures.  Within  a  right-of- 
way  there  can  be  considerable  cultural 
resource,  wetland,  endangered  species 
and  other  such  concerns.  Therefore,  this 
category  was  restricted  to  a  smaller 
area  %vithin  the  right-of-way.  Even 
where  the  same  structures  are  used 
there  may  be.  for  example,  sensitive 
wildlife  seasons  during  which 
construction  should  be  avoided  or 
certain  techniques  that  should  be  used 
when  traversing  wetlands.  However. 
REA  intends  that  the  required  BER  be  of 
a  limited  nature  because  of  the  narrow 
range  of  anticipated  impacts.  In  addition 
to  a  project  description  and  discussion 
of  alternatives,  normally  the  BER  need 
only  discuss  potential  impacts  to 
wildlife  and  endangered  species, 
wetlands,  cultural  resources  and 
floodplains. 

One  commenter  took  issue  with  REA's 
treatment  of  hydroelectric  facilities  as 
presented  in  S§  1794.32(a)(2). 
1794.33(a)(1).  1794.33(a)(2)  and 
1794.34(a)(2).  In  summary  it  was  stated 
that  hydroelectric  facilities  are 
fundamentally  different  from  other 
generating  facihties  and  that 
adjustments  of  categorical  limits  should 
not  necessarily  match  those  for  other 
facihties.  The  commenter  suggested  that 
REA's  past  2Vi  years  of  experience  are 


insufficient  to  make  acflustments  of 
hydroelectric  limits  and  there  should  be 
scoping  on  all  new  hydroelectric 
projects  of  less  than  5  megawatts.  K  was 
recommended  that  REA  adopt  practices 
and  criteria  more  similar  to  those  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  in  conducting  environmental 
review  on  hydroelectric  projects.  REA 
agrees  with  a  number  of  the 
commenter's  observations.  There  is  a 
strong  argument  that  the  dividing  lines 
for  hydroelectric  project  environmental 
review  should  not  necessarily  be  the 
same  as  for  other  types  of  generating 
projects. 

Since  FERC  has  more  experience  with 
hydroelectric  projects  than  REA.  its 
criteria  should  be  given  considerable 
deference.  REA  has  carefully  reviewed 
the  FERC  regulations  and  has  adjusted 
its  categories  to  reflect  this  analysis. 

Hydroelectric  facilities  have  been 
divided  into  three  groups;  (1)  New  dams 
or  hydroelectric  projects.  (2) 
modification  of  an  existing  hydroelectric 
project  or  dam  which  will  result  in  a 
change  in  the  normal  maximum  surface 
area  or  normal  maximum  surface 
elevation  of  an  existing  Lmpoundmenl, 
and  (3)  modification  of  an  existing 
hydroelectric  project  or  dam  which  will 
result  in  no  change  in  the  normal 
maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoundment  Within  each  of 
the  groups.  REA  then  considered 
differentiation  of  environmental  review 
on  the  basis  of  hydroelectric  capacity. 
For  the  second  category  (i.e.,  modify  an 
existing  facihty  with  an  impoundment 
change],  REA  is  unable  to  differentiate 
at  the  outset  of  the  environmental 
review  process  between  projects.  Thus 
all  such  proposals  are  treated  initially  as 
proposals  normally  requiring  an  EA 
without  scoping.  If  REA's  review  finds 
that  the  change  in  normal  maximum 
surface  area  or  normal  maximum 
surface  elevation  is  significant,  the 
proposal  will  then  be  treated  as  if  it 
were  a  new  dam  or  hydroelectric 
project  REA  believes  there  is 
insufficient  reason  to  routinely  invoke 
scoping  for  all  new  hydroelectric 
projects.  Through  REA's  environmental 
assessment  process,  the  public  is 
afforded  an  opportunity  to  comment  on 
the  BER  for  new  hydroelectric  projects 
of  5  megawatts  or  less.  Moreover, 
extensive  Federal,  state  and  local 
agency  consultation  occurs  in  the 
preparation  of  the  BER.  Should 
substantial  environmental  issues  be 
raised  REA  has  the  discretion  to 
undertake  scoping  under  $  1794.51(a). 

REA  has  accepted  the 
recommendation  that  diesel  generators 


of  less  than  3  megawatts  installed  at  an 
existing  site  should  not  reqwre  an  EA 
under  J  1794.33(a)(1).  A  new  categorical 
exclusion.  {  1794.31  (c)(12],  has  been 
created.  However,  REA  can  not  agree 
with  the  observation  that  an  EA  should 
be  required  under  $  1794.33(a)(8)  only  if 
there  may  be  "other  significant  impacts 
outside  of  the  existing  facility  site".  The 
EA  will  be  used  to  determine  the 
significance  of  impacts. 

One  party  responded  that  combustion 
turbines  and  diesel  units  of  40 
megawatts  or  more  fall  within  no 
category.  It  recommended  that  these 
projects  be  placed  in  the  EA  with 
scoping  category.  REA  concurs. 
Inadvertently  a  clause  of  the  proposed 
rule  was  left  out  in  publication  of  the 
Federal  Register  notice  that  established 
such  a  classification. 

A  suggestion  was  made  that  REA 
define  "wetlands"  and  "floodplains''  as 
used  in  55  1794.41  and  1794.42.  REA 
intends  "wetlands"  and  "floodplains"  to 
have  the  same  meanings  as  used  in 
Executive  Order  (EO)  11988, 

Floodplain  Management".  Executive 
Order  11990,  "Protection  of  Wetlands", 
and  Floodplain  Management  Gaidelfnes 
for  Implementing  E  O.  J 1988  of  February 
10.  1978  (43  FR  603(^. 

Three  groups  suggested  that  REA 
delete  the  notice  requirements  for 
projects  affecting  wetlands  and 
floodplains  unless  there  is  a  statutory  or 
regulatory  duty  that  REA  impose  such  a 
burden.  Alternatively  these  parties 
would  limit  notices  to  cases  where  there 
is  a  significant  impact  on  wetlands  or 
floodplains.  REA  has  made  a  slight 
change  in  55  1794.41  and  1794.42  to 
indicate  that  notice  is  required  only  if 
the  project  is  located  in  and  affects 
floodplains  or  wetlands.  This  notice 
requirement  is  imposed  by  EO  11983  and 
EO  11990  which  prescribe  duties  on 
Federal  agencies  on  the  basis  of  "effect" 
rather  than  "significant  effect".  REA 
does  not  consider  pole-type  construction 
or  buried  cable  located  in  a  floodplain  to 
have  an  adverse  effect  on  floodplain 
values. 

There  was  a  suggestion  that  scoping 
should  only  be  used  after  it  has  been 
determined  that  an  EIS  is  necessary. 
While  scoping  is  traditionally  used  for 
EIS  projects.  CEQ  does  not  prohibit  its 
use  for  EA  projects  (see  40  CFR 
1501.7(b)(3)).  REA  has  determined  that 
the  types  of  projects  presented  in 
5  1794.34  often  will  require  an  EIS.  By 
initiating  scoping  early  in  the  planning 
process  for  this  group,  time  will  be 
saved  in  the  event  an  EIS  is  necessary, 
and  environmental  review  will  be  more 
comprehensive. 
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The  need  for  an  Alternative 
Evaluation  document  as  specified  by 
5  1794.51(d)  was  questioned.  The 
commenters  maintained  that  CEQ  does 
not  require  it.  and  the  EIS  is  the 
document  that  will  present  the  range  of 
alternatives.  Based  on  this  agency's 
experience  and  its  evaluation  of  the 
CEQ  regulations.  REA  has  determined  to 
retain  this  requirement.  REA  must  insure 
that  the  Borrower  has  considered  other 
technological  alternatives  and  potential 
energy  conservation  at  a  relatively  early 
stage  in  the  NEPA  process.  Otherwise: 

(1)  Agencies  and  the  public  will  be 
unable  to  adequately  comment  on  the 
proposal  during  the  scoping  process,  and 

(2)  there  is  a  possibility  that  if 
consideration  of  such  options  is  delayed 
to  the  EIS  preparation  stage,  treatment 
of  such  alternatives  will  be  perfunctory 
and  designed  primarily  to  legitimatize 
the  basic  proposal. 

One  commenter  indicated  that 
5  1794.52  assumes  sufficient  agency  and 
public  interest  to  warrant  a  scoping 
meeting.  It  recommended  that  REA  first 
determine  whether  there  is  sufficient 
interest  before  scheduling  such 
meetings.  REA  recognizes  that  there 
may  be  a  few  instances  where  agency 
and  public  interest  are  lacking. 
However,  given  the  nature  of  projects 
requiring  scoping,  from  REA's 
experience  this  should  be  a  rare 
situation.  It  would  be  difficult  to 
determine  beforehand  that  there  is  little 
public  interest  in  a  proposal.  Morever, 
demonstrated  lack  of  interest  in  the 
scoping  meeting  can  be  a  good 
indication  that  agencies  and  the  public 
have  few  environmental  concerns  about 
a  proposal. 

One  organization  indicated  that  in 
5  1794.52(a)(1)  the  word  "preferred" 
suggests  an  REA  bias.  Moreover,  neither 
REA  nor  the  Borrower  should  be 
required  to  state  an  early  preference, 
thereby  preventing  escalation  of  real 
estate  price.  In  response  the  language 
has  been  changed  to  indicate  that  the 
Borrower's  desired  alternatives,  if  any, 
must  be  specified.  Commonly,  the 
Borrower  at  this  point  will  have 
narrowed  its  primary  considerations  to 
a  relatively  small  number  of 
"reasonable"  alternatives  which  appear 
to  best  fulfill  the  underlying  need  and 
meet  economic,  environmental  and 
technical  criteria.  REA  does  not  intend 
that  a  borrower  must  select  a  single 
favorite  early  in  the  scoping  process. 
However,  if  based  on  analysis  it  has  a 
strong  preference,  that  option  should  be 
publicly  disclosed  as  its  "recommended" 
alternative.  Similarly  REA  has  no 
preference  at  such  a  stage.  REA's 
procedures  permit  a  Borrower  under 


certain  restrictions  to  purchase  property 
prior  to  scoping  meetings.  Given  this 
opportunity  to  secure  property  rights 
before  public  notice,  on  balance 
disclosure  of  the  Borrower's  desired 
alternatives  is  advisable  since  it  will 
focus  agency  and  public  scrutiny  on  the 
most  likely  options.  For  purposes  of 
flexibility,  generally  the  recommended 
and  reasonable  alternatives  need  not  be 
identified  at  a  level  of  detail  indicating 
specific  tracts  or  route  centerlines. 
However,  these  site  and  corridor  options 
should  be  described  with  sufficient 
specificity  to  alert  local  agencies  and 
the  general  public  in  the  localities  likely 
to  experience  direct  and  substantial 
impacts  from  the  proposal. 

In  response  to  a  comment,  language 
has  been  inserted  in  5  1794.52(d)  to 
permit  the  Borrower  to  comment  on  the 
adequacy  and  emphasis  of  the  suggested 
scope.  However,  the  Federal  agencies 
will  ultimately  determine  what  is 
necessary  to  carry  out  their 
environmental  responsibilities. 

For  5  1794.53(a),  a  comment  was  made 
that  language  should  be  added 
indicating  that  the  Environmental 
Analysis  will  be  prepared  as  specified 
by  the  scope  developed  by  REA.  No 
change  has  been  made  in  the  final  rule. 
The  scope  will  certainly  serve  as  a 
foundation  for  the  Environmental 
Analysis.  However,  as  the 
environmental  review  process  advances. 
REA  staff  may  need  to  suggest  certain 
changes  in  the  study  to  reflect  new 
information  or  circumstances. 

Commenters  stated  that  for 
5  1794.54(a)(5)  and  other  provisions 
where  both  a  U.S.  Environmental 
Protection  Agency  (EPA)  and  Borrower's 
notice  are  required.  REA  should  notify 
the  borrower  as  soon  as  the  notice  is 
published.  REA  agrees  with  the 
comment  but  does  not  believe  added 
language  is  necessary.  It  is  REA's  policy 
to  inform  the  Borrower  as  soon  as  the 
environmental  documents  have  been 
delivered  to  EPA  for  its  notice. 

Another  comment  concerned  the 
specified  starting  point  for  the  time 
period  described  in  5  1794.54(a)(5)  and 
elsewhere.  It  was  suggested  that  only 
the  EPA  dale  be  used.  REA  cannot 
agree.  Since  neither  REA  nor  EPA 
publish  their  notices  in  local 
newspapers,  the  general  public  in  the 
area  of  a  project  is  normally  not  aware 
of  the  EIS's  availability  until  publication 
of  the  Borrower's  notice.  The  public's 
opportunity  to  comment  should  not  be 
abridged  because  a  Borrower's  notice 
first  appears  long  after  the  EPA  notice. 

Two  parties  responded  that  the 
Borrower  should  have  a  voice  in  the 
selection  of  the  party  who  will  write  the 


EIS  under  5  1794.54(d).  Specifically.  REA 
should  either  gel  the  Borrower's 
clearance  or  have  the  Borrower  select 
the  party  with  REA's  approval.  The  CEQ 
regulations  (40  CFR  1506.5(c))  do  not 
permit  the  Borrower  to  select  or  have 
veto  power  over  the  selection  of  a 
contractor  to  prepare  an  EIS.  The  lead 
agency  and/or  cooperating  agencies 
must  make  the  selection  and  insure  that 
there  is  no  conflict  of  interest. 

An  organization  suggested  that  the 
regulations  5  1794.55(a)  should  require 
that  the  Record  of  Decision  (ROD)  be 
issued  within  45  days  of  the  notice  of  the 
final  EIS.  REA  has  decided  not  to 
impose  such  a  requirement  since  it 
prevents  flexibility.  In  all  instances  REA 
attempts  to  issue  the  ROD  as 
expeditiously  as  possible.  However, 
comments  on  the  final  EIS  may  result  in 
disputes  or  issues  which  may  lake  more 
than  45  days  to  resolve.  Moreover,  an 
arbitrary  time  limit  does  not  foster 
better  decisionmaking. 

As  pointed  out  by  one  commenter. 
5  1794.62(c)  of  the  proposed  rule  (which 
limits  interim  borrower  activities) 
should  have  been  inserted  instead  as 
5  1794.63(c).  The  final  rule  corrects  this 
inadvertent  error. 

One  Federal  agency  suggested  that  in 
5  1794.71  REA  should  give  guidance  as 
to  the  criteria  it  will  use  to  determine 
whether  an  EIS  or  finding  of  no 
significant  impact  is  required.  REA  will 
apply  the  criteria  set  forth  in  the  CEQ 
regulations  [e.g..  40  CFR  1508.7. 1508.8. 
1508.25,  and  1508.27).  The  specific  basis 
for  an  REA  decision  not  to  prepare  an 
EIS  will  be  provided  in  the  EA  and 
FONSI.  For  5  1794.34  projects  (EA  with 
scoping)  the  public  will  be  given  thirty 
(30)  days  to  comment  before  a  final 
action  is  taken. 

This  same  agency  suggested  that  in 
5  1794.90(b)  limiting  language  should  be 
stricken  so  that  a  notice  of  intent  will  be 
published  for  all  supplemental  EIS's. 
After  careful  review,  REA  has  decided 
to  make  no  change.  When  a  ROD  has 
already  been  issued,  agencies  and  the 
public  are  led  to  believe  that  the 
environmental  review  process  has  been 
essentially  completed.  In  such  a  case  the 
notice  of  intent  to  prepare  a  supplement 
serves  the  purpose  of  indicating  that  the 
environmental  review  process  will  be 
reopened. 

Where  an  ROD  has  not  been  issued, 
the  agency  and  public  perception  is  that 
environmental  evaluation  is  continuing. 
As  such,  a  notice  of  intent  to  prepare  a 
supplement  serves  little  purpose  other 
than  to  cause  expenditure  of  time  and 
resources.  Readers  should  note  that  the 
language  does  not  prohibit  REA  from 
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issoMig  » iwtfor  ef  intent  in  approprmte 
instances. 

A  minor  efrenge  hara  been  made  in 
S  1794.m^a}  to  clarify  REA's  intent.  In  40 
CFR  15<E.9fc)f4}  CEQ  indtcates  that 
scoping  is  not  mancfatory  in  the 
preparation  of  a  supplement  to  an  EB. 
REA  concMFs  wi4h  that  position  and  has 
made  thai  fact  explicit  in  the  final  rule 

Finally  one  party  noted  that  project 
need  is  mentioned  several  times  in 
Appendix  A.  tt  argued  that  language 
should  be  inserted  to  indicate  that  need 
information  contained  in  environmental 
documents  r»  owJy  for  descriptive 
purposes  since  need  determination  and 
validation  are  not  the  purpose  of 
environmental  review.  REA  cannot 
agree.  Informalion  presented  on  need  in 
the  EIS  is  not  purely  for  descriptive 
purpeses.  It » true  that  need 
detenmnstioa  and  validation  are 
conducted  by  REA  using  a  formal 
process  performed  in  parallel  with 
NEPA  and  other  environmental  review 
However,  from  REA's  experience  need 
for  the  project  i«  often  one  of  the  major 
issues  identified  dunng  the  scoping 
process.  Coiiaideration  of  need  ts 
necessary  to  determine  whether  the  "no 
action"  alternative  is  a  reasonable 
option.  Caiiaequently  no  fiiial  EJS  wiil 
normally  be  issued  without  em  REA 
determination  of  need  for  the  project. 

List  of  Subjects  in  7  CFR  Part  17*1 

AdnaimstFative  practice  and 
procedures.  Caljle  television.  Electnc 
power  plants.  Eiecirrc  utilities. 
Environmental  protection.  Loan 
programs — csmmurucations.  Loan 
programs — energy.  Telecommunications, 
Telephone. 

Therefore  in  view  of  the  above.  REA 
adds  7  CFR  Part  1794.  Environmental 
Policies  and  Procedures 

PART  1794— ENVIEtOMMENTAL 
POUCieS  AND  PROCEDURES 

SubfMTt  A — Genvral 

Sec. 

1794 1  Purpose. 

1794.2  Actions  requiring  environmental 
rewew 

1794.3  Compliance 

1794.4  Tnviai  violation*^ 

1794.5  Responsible  officials. 

1794.6  Metric  units. 

1794.7  Guidance. 

Subpart  B — trnpiementatfon  of  the  National 
Envtromnantal  PoMcy  Act 

1794  10     Apply  S^PA  early  in  the  planning 

process 
1794  11     Consideration  of  aftemafive*. 
1794 12    Public  involvement 
1794  13    Interagency  involvement 


Subpart  C— Pro«<aiOfM  AppNeaMa  to  EA  or 
EIS  Pfaparalion 

Sec 

1794  20     Interagency  coordination. 

1794  21     Limitation  on  actions  during  the 

NEPA  process 
17»4J2     Tiencig. 

Subpart  0— Ctaaamcatten  of  Prop*—" 

1794.30  Control. 

1794.31  Categorical  exclusions  (proposals 
normally  requiring  neither  an  EIS  nor  an 
EAh 

1794.32  Proposals  normaHy  rt^wring  and 
EIS. 

1794.33  Proposals  normally  remnrag  an 
Environmenlai  Assessment  without 
scsping. 

1794.34  Proposals  aormaliy  rcqtucing  an 
Environmental  Assessment  with  scoping. 

1794  35     Work  plan  proposars. 
Subpart  E— Procadura  for  Cataglorlcal 
Eidusions 

1794.40  General. 

1794.41  Proposals  with  no  BEEL 
1794  42     BER  proposals. 

Subpart  F— Procadura  ior  I 
Normalty  Raquirlne  an  EIS 

1794  50     .Normal  sequence. 
1794  51     PrepariHion  for  scopmg. 
1794 ..52     Scoping  rBceting. 

1794.53  Borrower  s  Environmental  Analysis. 

1794.54  EIS 

1794.55  Timing  of  agency  action. 

Subpart  G>— Procadura  for  Envtronmantai 
Aasaasmant  Propoaats  Wlttiout  Scoptng 

1794.80     G«neral. 

1794.61  Document  requirements. 

1794.62  Notice  of  availability. 

1794.63  FONSI  and  notice  requirements. 

1794.64  Timing  of  agpncy  action 
Subpart  H— Procadura  for  Envkonroantai 
Asaaasmant  Proposata  With  Scopfng 

i:'y4~0     Genera! 

1794.71  REA  determination. 

1794.72  Notice  requirements  for  a  FONSI 
determination. 

1794.73  Timing  of  agency  action  for  FONSI 
determination. 

Subpart  I — Adoption  of  Envtronmantai 
Oocumanta 

1794.80  General. 

1794.81  Adoption  as  a  final  EIS 

1794.82  Adoption  as  a  draft  EIS 
1794  83  Adoption  of  an  EA. 

1794  84     Adoption  of  environmental 

materials. 
1794.85    Timing  of  agency  action. 

Subpart  J — Supptamarrtal  EIS 

1794.90  Circulation  and  notices. 

1794.91  Tlmmg  of  agency  action. 
Appendix  A — Procedure  for  prtTp«8alB  which 

aormaliy  require  an  EIS 
.\uthofJty;  National  Environmental  Policy 
Act  of  1988  fNEPAH^a  U.S.C.  4321  arse^.); 
Council  on  Envsomncntai  Quality 
Regulations  for  Impiementiiig  the  Procedural 
Provisions  of  NEPA  (40  CFR  1500-15681. 
Executive  Order  (EG)  11988.    Floodplain 
Management '.  and  EO  119aa    Pratcction  of 
Wetlands" 


Subpart  A— General 

§  1794.1    Purpoaa. 

This  Part  contains  the  policies  and 
procedures  of  the  Rural  Electrtfication 
Administration  (REA)  for  implementing 
the  National  Environmental  Policy  Act 
(NEPA).  as  amended  (42  U.S.C.  4321  el 
seq):  the  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  ProvisioJM 
of  NEPA  (40  CFR  Parts  1500-1508);  and 
certain  related  statutes,  cegulations  and 
orders.  Among  those  statutes, 
regulations  and  order*  are  the  National 
Historic  Preservation  Act  of  1966.  as 
amended  (18  U.SC.  470  e/  seq):  the 
Advisory  Council  on  Historic 
Preservation  regulations  on  Protection  of 
Historic  and  Cuhutal  Properties  (36  CFR 
Part  800);  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 

seq):  ExecuUve  Order  (EO)  11514.^ , 

"Protection  and  Enhancement  of   ""^ 
Environmental  QuaMty";  EO  11593. 
"Protection  and  Enhancement  of  the 
Cultural  Environment";  EO  11988. 
"Floodplain  Managemeni";  EO  11990. 
"Protection  of  Wetlands";  and  the 
Farmland  Protection  Policy  Act  (Pub.  L. 
97-98) 

§1794.2    ActtonarapuirlnganvlranmafTtal 
ravlaw. 

The  provisions  of  Part  T794  apply  to 
proposed  admmistrative  actions  by  REA 
including,  without  limitation,  loans,  loan 
guarantees,  reclassification  of  loarr 
funds,  Ren  accommodations,  and 
approvals  provided  pursuant  to  loan 
contracts  and  secunty  instruments  {e.g.. 
approvals  of  the  use  of  the  general 
funds). 

§  1794.3    CompUanoa. 

The  effective  date  of  provisions 
contained  m  Part  1794  is  the  date  of 
publication  of  the  final  rule  m  the 
Federal  Register.  Any  environmental 
document  accepted  or  prepaied  by  REA 
prior  to  the  effective  date  may  be 
developed  m  accordance  with  the  REA 
environmental  requirements  in  effect  at 
the  time  the  document  was  accepted  or 
prepared  by  REA. 

§  1794.4    Trtvtal  violationa. 

It  is  the  intent  of  thw  part  that  a  triviai 
violation  of  ita  provisions  wdl  not  grte 
rise  to  an  independent  cauae  of  action. 

§  1794.S    RaaponaitXa  officiate. 

The  agency  contact  pointa  foi 
environmental  matters  shall  be  the 
Assistant  Administrator.  Electric  oc 
Telephone  [as  appropriate);  Rarai 
Electrification  Admuu&tratJon;  LLS. 
Department  of  Agriculture;  South 
Building,  Washington,  DC.  20250.  The 
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Assistant  Administrators.  Electric  and 
Telephone,  are  responsible  for 
determining  the  proper  definition  of 
proposals  and  the  need  for  the 
preparation  and  approval  of  draft 
Environmental  Impact  Statements  (EIS). 
Final  EIS's  will  be  issued  and  approved 
by  the  Administrator. 

§  1794.6    Metric  units. 

It  is  REA's  policy  to  prepare 
environmental  documents  using  metric 
units  with  British  system  equivalents  in 
parentheses.  Environmental  documents 
prepared  by  or  for  an  REA  borrower 
(Borrower)  should  follow  the  same 
format. 

§  1794.7    GuManca. 

For  further  guidance  in  the 
preparation  of  notices  and 
environmental  documents  REA  has 
prepared  an  REA  Environmental  Guide. 
A  copy  of  this  REA  Environmental 
Guide  is  available  upon  request  to  the 
Assistant  Administrator,  Electric  or 
Assistant  Administrator,  Telephone; 
Rural  Electrification  Administration; 
U.S.  Department  of  Agriculture, 
Washington.  DC.  20250. 

Subpart  B — Implementation  of  the 
National  Environmental  Policy  Act 

§  1794.10     Apply  NEPA  earty  in  ttte 
planning  proceas. 

The  environmental  review  process 
requires  early  coordination  with  and 
involvement  of  REA.  Borrowers  should 
consult  with  REA  at  the  earliest  stages 
of  planning  for  any  proposal  which  may 
require  REA  action.  Since  planning 
efforts  and  environmental  evaluation  for 
power  supply  facilities,  including  power 
plants,  transmission  lines,  coal  or  other 
fuel  development,  are  interrelated,  these 
activities  should  take  place  within  the 
same  time  frame. 

§  1794.11     Conaideration  of  attemativaa. 

In  determining  what  are  reasonable 
alternatives,  REA  will  consider  a 
number  of  factors  including,  but  not 
limited  to,  state  of  the  technology, 
availability  of  resources  and  the  time 
frame  in  which  the  identified  need  must 
be  fulfilled. 

§  1 794. 1 2    Public  Involvement 

In  carrying  out  its  responsibilities 
under  NEPA.  REA  shall  make  diligent 
efforts  to  involve  the  public  in  the 
environmental  review  process  through 
the  following  means: 

(a)  REA  notices  required  by  Part  1794 
shall  be  published  in  the  Federal 
Register  and  shall  describe  the  nature, 
location  and  extent  of  the  proposed 
action  and  indicate  the  availability  and 
location  of  additional  information. 


(b)  Borrower's  notices,  when  required 
by  this  part  or  otherwise  required  by 
REA,  shall  consist  of  both  a  legal  notice 
and  a  paid  advertisement  published  in  a 
timely  manner  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
counties  in  which  the  proposal  will  take 
place  or  such  other  places  as  REA 
determines.  It  shall  generally  describe 
the  nature,  location  and  extent  of  the 
Borrower's  proposal  and  indicate  the 
availability  and  location  of  additional 
information.  If  both  the  paid 
advertisement  and  legal  notice  appear  in 
the  same  edition,  the  advertisement 
need  not  be  lengthy  and  can  refer  the 
reader  to  the  legal  notice  for  a  more 
detailed  explanation.  The  Borrower 
shall  consult  with  REA  prior  to  issuance 
of  Borrower's  notices  where  an  EIS  or 
Environmental  Assessment  (EA)  will  be 
prepared. 

(c)  The  Borrower  shall  submit  to  REA. 
as  soon  as  practicable  after  publication, 
copies  and  publication  dates  of  all 
Borrower's  legal  notices  and  paid 
advertisements  published.  A  copy  of  all 
comments  received  by  the  Borrower 
(including  the  Borrower's  position,  if 
any)  concerning  environmental  aspects 
of  the  proposal  shall  be  provided  to  REA 
in  a  timely  manner. 

(d)  Public  hearings  or  meetings  may 
be  held  at  reasonable  times  and 
locations  concerning  environmental 
aspects  of  a  proposed  action  in  all  cases 
where,  in  the  Assistant  Administrator's 
opinion,  the  need  for  hearings  or 
meetings  is  indicated  in  order  to  develop 
adequate  information  on  the 
environmental  implications  of  the 
proposed  action.  "The  following  shall  be 
required  in  connection  with  a  meeting  or 
a  hearing: 

(1)  Where  an  environmental  document 
is  the  subject  of  the  hearing  or  meeting, 
that  document  will  be  made  available  to 
the  public  at  least  ten  (10)  days  in 
advance. 

(2)  Any  person,  organization  or 
government  body  desiring  to  make  a 
statement  at  the  hearing  or  meeting  may 
make  such  statement  in  writing  or 
orally.  Public  hearings  or  meetings 
normally  will  be  informal  and  will 
generally  be  confined  to  the 
environmental  aspects  of  the  proposal. 

(3)  REA  notice  shall  be  published  at 
least  thirty  (30)  days  before  the  hearings 
or  meetings.  The  Borrower's  notice  of 
the  hearings  or  meetings  shall  be 
published  at  least  ten  (10)  days  but  no 
more  than  thirty  (30)  days  before  the 
hearings  or  meetings.  REA  shall 
determine  the  counties  in  which  the 
Borrower's  notice  shall  be  published  in 
newspapers  of  general  circulation  to 
assure  that  persons  most  likely  to  be 
affec.ted  by  the  proposal  will  be  made 


aware  of  the  hearings.  The  notice  shall 
present  the  date.  time,  location  and 
purpose  of  the  hearing  or  meeting.  If  an 
environmental  document  is  the  aubject 
of  the  hearing  or  meeting,  the  notice 
shall  inform  the  pubhc  where  it  can  be 
obtained  or  is  available  for  review. 

(e)  A  list  of  REA  administrative 
actions  for  which  EIS's  and  EA's  are 
being  prepared  or  contemplated  will  be 
available  for  public  inspection  at  REA's 
offices  in  Washington.  D.C 

§  1794.13    Interagency  lm»o»vamaot 

In  carrying  out  its  responsibilities 
under  NEPA.  REA  shall,  to  the  extent 
practicable,  coordinate  its 
environmental  review  and  combine  it* 
meetings  and  hearings  with  those  of 
other  Federal,  state  and  local  agencies. 
The  Borrower  shall  inform  REA  of 
potential  involvement  of  other  agencies 
in  the  proposal  at  the  earliest 
practicable  time  to  facilitate  such 
coordination. 

Subpart  C — ProviskMW  Applicable  to 
EA  or  EIS  Preparation 

§  1794^    Interagency  coordhvation. 

(a)  Whenever  practicable.  REA  will 
encourage  the  use  of  a  lead  agency  in 
preparation  of  an  EIS  or  EA  so  that  a 
single  document  and  review  process  will 
cover  all  Federal  agency  actions  arising 
from  the  proposal  or  directly  related 
group  of  proposals.  It  is  the  policy  of 
REA  to  volunteer  to  act  as  lead  agency 
in  the  preparation  of  an  EA  or  EIS  when 
the  Borrower  so  requests,  and  when 
REA  would  normally  prepare  an  EA  or 
EIS  for  the  proposal. 

(b)  Where  REA  acts  as  a  cooperating 
agency,  REA  shall  rely  upon  the  lead 
agency's  procedures  for  implementing 
NEPA  and  CEQ  regulations  in  the 
preparation  and  issuance  of  an  EA  or 
EIS,  unless  the  lead  and  cooperating 
agencies  agree  to  a  modification  of  these 
procedures. 

(1)  REA  shall  request  that  the  lead 
agency  indicate  that  REA  is  a 
cooperating  agency  in  all  NEPA  related 
notices  published  for  the  proposal.  In 
addition,  REA  shall  request  that  the  lead 
agency  permit  REA  to  review  and 
comment  on  the  EA  or  draft  and  final 
EIS  prior  to  issuance. 

(2)  The  Borrower  shall  inform  REA  in 
a  timely  manner  of  its  involvement  in  a 
proposal  where  another  Federal  agency 
is  preparing  an  EIS  or  ElA  to  permit  REA 
to  adequately  fulfill  its  duties  as  a 
cooperating  agency. 

(c)  Where  practicable  and  in  order  to 
eliminate  duplication  and  delay,  REA 
will  coordinate  its  NEPA  process  with 
state  and  local  environmental 
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procedures.  Whne  state  or  local 
agencies  conlrol  siting  of  electric 
transmission  lines  or  electric  generating, 
stations,  REA  shalf  considl  and 
coorcfinate  with  those  state  and  local 
agencies  in  determiniBg  what  are  the 
reasonable  siting  and  route  alternatives. 

§1794.21    UmMaMMMonactioiisAirtno 
ttMNEPApraccw 

In  determining  which  Borrower 
activities  related  to  a  proposal  requiring 
development  of  an  EA  or  EIS  may  be 
approved  prior  to  completion  of  the 
NEPA  process.  REA  must  determine, 
among  otller  maftera  Aat: 

(a)  The  activity  will  not  have  an 
adverse  envirownental  impact.  For 
exanpte.  porchasc  of  water  rights, 
optiomig  or  transfer  of  land  title,  or 
coatimed  ase  oi  (and  as  historicalfy 
employed  wiH  not  have  an  adverse 
eixvironinental  impact.  However,  site 
preparation  or  construction  at  or  neaF 
the  proposed  site  [e.g„  rail  spus)  or 
development  of  a  related  facility  (e.g.. 
opening  a  captive  mine)  normally  will 
have  an  adverse  environmental  impact. 

(b)  The  expenditape  is  "minimal."  To 
be  mmimal  the  expenditure: 

(1)  Nfust  not  exceed  the  amount  of 
los»  which  the  borrower  could  absorb 
witlvout  ieofpardizing  the  govemraenf  s 
securify  interest  in  the  event  the 
proposed  project  is  not  approved  by  the 
Atiministrator.  and 

(2)  Must  not  compromise  the 
objectivity  ol  REA's  enwiromnental 
review.  NotwithatandinH  other 
considerations.  expeiMlttures  up  to  TO 
percent  of  the  proposed  proiect  cost 
noimally  wiH  not  compromise  REA's 
objectivity. 

$  r794.22    Tiering. 

It  is  REA's  policy  to  tire  ElS's  and 
EA's  where: 

(a)  It  is  practicable,  and 

(b)  There  will  be  a  reduction  of  delay 
and  pa|>erwork,  or  where  better 
decisionmaking  will  be  fostered. 

Subpart  O— Cfassiffcation  of  Proposals 

§  17»O0    CoRtroL 

Fob  emnroRDieatal  review  purposes, 
REA  has  ideatified  and  set  Forth 
categories  of  Borrower  proposals.  A 
Borrower  or  Bbrrowers  may  propose  to 
participate  with  other  parties  m  the 
OMHietahii^Qf  a  project  where  the 
Borrawers  do  not  have  sufficient  control 
and  res^oKsibility  to  alter  the 
developmcat  of  the  project.  In  such  a 
case  the  pvofosal  will  be  considered  a 
categorical  exclusion  regardless  of  the 
category  into  which  the  proposal  wo«y 
otherwise  be  included.  Where  the 
Borrewero  propose  to  cumulatively  own 
5  percent  or  less  of  a  pro^ct  the 


proposal  will  normally  be  considered  a 
categorica}  exclusion.  Where  the 
Borrowers  propose  to  cumulatrrelfy  own 
33  Vs  percent  or  more  of  a  project  the 
proposal  will  be  treated  m  its  usual 
category.  Where  the  Borrowers  propose 
to  cumulatively  own  more  than  5 
percent  but  less  than  33 'A  percent  of  a 
project,  REA  will  determine  whether  the 
Borrowers  have  sufficient  control  and 
responsibility  to  alter  toe  development 
of  the  project.  Consideration  will  be 
given  to  such  factors  as:  (a)  Whether 
construction  would  be  completed 
regardless  of  REA  financing  assistance; 
(b)  the  stage  of  project  planning  and 
constructioH;  (c)  total  Borrower 
participation:  td)  pariicipatioB 
percentage  of  each  utility  in  the  protect:^ 
and  (e)  managerial  arrangeraents  and 
contractual  provisions. 

§  1794.31    Categorical  exctusiona 
(proposals  normany  raqulrtng  neither  an 
EtS  nor  an  EA). 

(a)  Borrower  proposals  that  do  not 
individually  or  cumulatively  have  a 
significant  eflect  on  the  environment 
and  do  not  normally  involve  significant 
unresolved  conflicts  concerning 
alternate  use  of  available  resources,  do 
not  require  an  EIS  or  EA.  In  order  to 
provide  for  extraordinary 
circumstances,  such  proposals  may 
require  development  of  a  Borrower's 
Environmental  Report  ^BER)  or  the 
equivalent. 

(b)  Certain  types  of  Borrower 
proposals  do  not  require  a  BER. 
Proposals  of  this  type  are  subject  to  the 
requirements  of  §  1794.41.  Proposals 
within  this  classification  are: 

(1)  Purchase  of  land  where  use  will 
remain  unchanged. 

(21  Routine  approvals  made  pursuant 
to  loan  and  security  documents  [e.g.. 
contracts  for  balk  commodities,  fuel. 
goods  and  services,  capital  credit 
retirements,  technical  specification*!. 

(3j  Agieementa  for  traiwaus&ion. 
wheeling,  interconnection  with,  power 
purchase  from,  or  sale  to  other  atilities 
where  no  associated  Borrower 
construction  or  financing  of  construef  ioit 
is  involrved. 

(4)  Additional  or  substitute  financing 
assistance  for  proposals  which  have 
previously  received  environmental 
review  and  approval  fron  REA. 
provided  that  environmental 
considerations  have  not  changed. 

(5)  Rehabilitation  or  reconstruction  of 
roads,  railroad  tracks,  roadbed,  bridges 
and  other  transportation  facilitaes  wrthiiT 
transportation  right»-of-way  or 
generating  facility  sites  where  there  is 
no  substantial  increase  m  use.  A 
description  of  the  rehabiUtation  or 
reconstruction  shall  be  provided  to  REA. 


(6}  Primary  fuel  or  mineral  eorriract* 
where,  considering  aU  the  facta  and 
circumstances,  the  Borrower  does  not 
have  effective  control  over  or 
responsibility  to  alter  the  development 
of  rtie  specific  fuel  or  mineral  source 
(e.g..  mine). 

(7]  Changes  or  additions  to  existing 
substations  or  switching  stations  or 
external  changes  to  buildings  or  small 
structures  requiring  new  physical 
disturbance  or  fencing  of  less  than  0.4 
hectare  fO.99  acre).  A  description  of 
changes  and  additions  shaH  be  provided 
to  REA. 

(8)  Internal  modificafions  or 
equipment  additions  [e.g.,  computer 
facilities,  relocating  interior  wails)  to 
small  structures  or  buildings. 

(9)  Internal  or  minor  external  changes 
to  electric  generating  or  fuel  processing 
facilities  and  related  support  facilities 
where  there  is  negligible  impact  on  the 
outside  environment.  A  description  of 
the  changes  shall  be  provided  to  REA. 

(10)  Ordinary  maintenance  or 
replacement  of  equipment  or  small 
structures  [e.g.^  line  support  structHresv 
microwave  facilities,  valves). 

(11)  The  construction  of  telephone  and 
communication  fines  and  cables  at 
existing  power  related  facilities  sites. 

(12)  Supervisory  control  and  data 
acquisition  systems  (SCADA)  and 
energy  management  systems  involving 
no  new  external  construction. 

(13)  Testing  work  (e.g..  test  bonngs  or 
cores,  water  test  wella). 

(14)  Studies  and  engineering 
undertaken  to  define  a  proposal  or 
alternatives  sufficiently  so  that 
eavironmental  effects  can  be  assessed. 

(15)  Tke  eo«slniction  of  electric  povrer 
lines  within  an  existing  substation. 
swilchivig  station  or  electric  generating 
facility  site.  A  description  of  the 
facilities  to  be  constructed  shall  be 
provided  to  REA. 

(16)  Contracts  for  certain  items  of 
equipment  which  are  part  of  a  proposal 
for  which  REA  is  preparing  an  EA  or 
EIS,  and  which  meet  the  limitations  on 
actions  during  the  NEPA  process  set 
forth  in  5  1794.21  (e.g.,  long  lead  time 
items  such  as  turbines  or  boilers). 

(17)  Internal  REA  administMti»e 
actions  (e.g.,  personnel  aetioBS, 
procurement)  and  REA  butetrns  that  do 
not  concern  environmental  matters  or 
substantial  facility  design,  construction 
or  maintenance  practices. 

(c)  Certaia  types  of  Borrower 
proposals  normally  require  Borrcwer 
submission  of  a  BER  or  its  equivalent. 
Proposals  of  this  type  are  subject  to  the 
requirements  of  |  1794.42.  Proposals 
within  ^is  classification  are: 
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(1)  The  construction  of  electric  power 
lines  and  associated  facilities  designed 
for  or  capable  of  operation  at  a  nominal 
voltage  of  either 

(i)  Less  than  09  kV  (low  side)  or 

(ii)  Less  than  230  kV  (low  side)  if  both: 

(A)  No  more  than  40  kilometers  (24.85 
miles)  of  power  line  are  involved,  and 

(B)  Substations  and  switching  stations 
require  new  physical  disturbance  or 
fencing  of  no  more  than  2  hectares  (4.94 
acres)  at  any  single  site  nor  more  than  4 
hectares  (9.88  acres)  for  all  sites. 

(2)  The  construction  of  electric  power 
lines  where  less  than  5  kilometers  (3.11 
miles)  of  line  are  involved. 

(3)  The  construction  of  telephone  and 
communication  lines,  cables  and 
facilities. 

(4)  The  construction  of  other  small 
structures  or  buidings  such  as 
microwave  facilities,  cooperative 
headquarters,  maintenance  facilities, 
etc.,  involving  no  more  "than  2  hectares 
(4.94  acres)  of  physical  disturbance  or 
fencing. 

(5)  Participation  by  a  Borrower(s)  in 
any  proposed  project  where  total 
Borrower  financial  pariicipation  in  the 
underlying  project  will  be  five  (5) 
percent  or  less. 

(6)  Purchase  of  existing  facilities  or  a 
portion  thereof  where  use  or  operation 
will  remain  unchanged  and  which 
presently  are  in  compliance  with 
environmental  laws  and  regulations. 

'    (7)  Additional  bulk  commodity  storage 
[e.g.,  coal,  peat,  lignite,  limestone,  etc.) 
within  existing  generating  station 
boundaries. 

(8)  SCADA  and  energy  management 
systems  which  require  new  external 
construction. 

(9)  Reconductoring  or  upgrading  of 
existing  telephone  or  power  lines  where 
either  the  same  or  substantially 
equivalent  support  structures  at  the 
approximate  existing  support  structure 
locations  are  used. 

(10)  Proposals  designed  to  reduce  the 
amount  of  pollutants  released  into  the 
environment  (e.g.,  precipitators, 
baghouse  or  scrubber  installation,  coal 
washing  plant  and  equipment)  which 
have  no  other  environmental  impact 
outside  of  the  existing  facility  site. 

(11)  Changes  or  additions  to  existing 
substations  or  switching  stations  or 
external  changes  to  buildings  or  small 
structures  requiring  0.4  hectare  (0.99 
acre)  or  more  but  no  more  than  2 
hectares  (4.94  acres)  of  new  physically 
disturbed  land  or  fenced  property. 

(12)  Construction  of  diesel  electric 
generating  facilities  of  less  than  3 
megawatts  (MW)  (nameplate  rating)  at 
an  existing  generating  site.  All  new 
associated  facilities  and  electric  power 


lines  related  to  the  generating  proposal 
shall  be  covered  in  the  BER. 

(13)  Modification  of  an  existing 
hydroelectric  project  or  dam  that  will 
have  a  total  installed  capacity  of  1.5 
MW  (nameplate  rating)  or  less  and 
which  will  result  in  no  change  in  the 
normal  maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoundment.  All  new 
associated  faciUties  and  electric  power 
lines  related  to  the  generating  proposal 
shall  be  covered  in  the  BER. 

}  1794J2    Proposats  nonnatty  requiring  an 
EIS. 

(a)  Actions  that  may  significantly 
affect  the  quality  of  the  human 
environment  require  preparation  of  an 
EIS.  An  EIS  normally  will  be  required  in 
connection  with  Borrower  proposals  for 
construction  and  operation  of  the 
following  types  of  facilities: 

(1)  New  electric  generating  facilities  of 
40  MW  or  more  (nameplate  rating)  other 
than  diesel  generators  or  combustion 
turbines.  All  new  associated  facilities 
and  electric  power  lines  related  to  the 
generating  proposal  shall  be  covered  in 
the  EIS. 

(2)  A  new  mining  operation  when  the 
Borrower  or  Borrowers  have  effective 
control  [e.g.,  dedicated  mine  or  purchase 
of  a  substantial  portion  of  the  mining 
equipment). 

(b)  Proposals  of  this  type  are  subject 
to  the  requirements  of  §§  1794.50- 
1794.55. 

§  1 794.33    Proposals  normally  requiring  an 
Environmental  Assessment  wIttKMJt 
scoping. 

(a)  REA  will  normally  prepare  an  EA 
for  all  proposals  which  are  neither 
categorical  exclusions  (§  1794.31)  nor 
are  proposals  normally  requiring  an  EIS 
(§  1794.32).  For  certain  actions  within 
this  class,  scoping  and  document 
procedures  set  forth  in  55  1794.50- 
1794.53  shall  be  followed  (see  5  1794.34). 
The  following  are  examples  of  specific 
Borrower  proposals  which  normally 
require  an  EA  without  scoping. 

(1)  Construction  of  combustion  turbine 
and  diesel  generating  facilities  of  less 
than  40  MW  (nameplate  rating),  except 
for  diesel  generating  facilities  of  less 
than  3  MW  (nameplate  rating)  at  an 
existing  generating  site.  All  new 
associated  facilities  and  electric  power 
lines  related  to  the  subject  generating 
proposal  shall  be  covered  in  the  EA. 

(2)  Construction  of  any  other  type  of 
new  electric  generating  facilities  of  less 
than  5  MW  (nameplate  rating).  All  new 
associated  facilities  and  electric  power 
lines  related  to  the  subject  generating 
proposal  shall  be  covered  in  the  EA. 

(3)  Modification  of  an  existing 
hydroelectric  project  or  dam  if: 


(i)  The  project  or  dam  will  have  a  total 
installed  capacity  of  more  than  15  MW 
(nameplate  rating):  or 

(ii)  "The  modification  will  result  in  a 
change  in  the  normal  maximum  surface 
area  or  normal  maximum  surface 
elevation  of  an  existing  impoundment. 

All  new  associated  facilities  and  electric 
power  lines  related  to  the  generating 
proposal  shall  be  covered  in  the  EA. 

(4)  The  expansion  of  a  mining  or 
drilling  operation  or  a  new  drilling 
operation.  • 

(5)  Purchase  of  existing  facilities  or  a 
portion  thereof  which  are  presently  in 
violation  of  Federal,  state  or  local 
environmental  laws  or  regulations. 

(6)  The  construction  of  electric  power 
lines  and  related  facilities  designed  for 
or  capable  of  operation  at  a  nominal 
voltage  of  230  kV  or  more  (low  side)  not 
covered  by  5  1794.31  (categorical 
exclusions)  or  5  1794.34  (normally 
requiring  an  EA  with  scoping). 

(7)  The  construction  of  electric  power 
lines  and  related  facilities  designed  for 
or  capable  of  operation  at  a  nominal 
voltage  of  69  kV  or  more  (low  side)  but 
less  than  230  kV  (low  side)  where: 

(i)  More  than  40  kilometers  (24.85 
miles)  of  power  line  are  involved  or 

(ii)  Substations  and  switching  stations 
require  new  physical  disturbance  of 
fencing  of  more  than  2  hectares  (4.94 
acres)  at  any  single  site  or  more  than  4 
hectares  (9.88  acres)  for  all  sites. 

(8)  Proposals  designed  to  reduce  the 
amount  of  pollutants  released  into  the 
environment  which  may  have  other 
environmental  impacts  outside  of  the 
existing  facility  site. 

(9)  Issuance  of  REA  regulations 
concerning  environmental  matters  or 
substantial  facility  design,  construction 
or  maintenance  practices. 

(b)  Proposals  of  this  type  are  subject 
to  the  requirements  of  55  1794.60- 
1794.64. 

§1794.34.    Proposals  normally  requiring  an 
Environmantal  Asaossmant  wtMi  scopaig. 

(a)  There  are  certain  actions  which 
require  the  use  of  a  scoping  procedure  in 
the  development  of  an  EA.  After  the 
scoping  process  is  completed  and  an 
acceptable  Environmental  Analysis  has 
been  submitted  by  the  Borrower,  REA 
will  determine  whether  to  prepare  an 
EIS  or  finding  of  no  significant  impact 
(FONSI).  The  types  of  proposals  falling 
within  this  category  are: 

(1)  The  construction  of  electric  power 
lines  and  related  facilities  designed  for 
or  capable  of  operation  at  a  nominal 
voltage  of  230  kV  or  more  (low  side) 
where: 

(i)  More  than  40  kilometers  (24.85 
miles)  of  power  line  are  involved;  or 
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(ii)  Substations  and  switching  stations 
require  new  physical  disturbance  or 
fencing  involving  a  total  of  more  than  2 
hectares  (4.94  acres)  at  any  single  site  or 
more  than  8  hectares  (19.77  acres)  for  all 
sites. 

(2)  Construction  of  combustion 
turbines  and  diesel  generators  of  40  MW 
(namepiate  rating)  or  more:  and  the 
construction  of  any  other  type  of  electric 
generating  facilities  of  5  or  more  MW 
but  less  than  40  MW  (namepiate  rating). 
All  new  associated  facilities  and  electric 
power  lines  related  to  the  subject 
generating  project  shall  be  covered  in 
any  EA  or  EIS  prepared. 

(b)  Proposals  of  this  type  are  subject 
to  the  requirements  of  §§  1794.70- 
1794.73. 

§  1794.35    Work  plan  proposaJs. 

Borrowers  frequently  request 
financing  assistance  for  a  number  of 
relatively  minor  unrelated  projects  all  of 
which  are  described  in  a  single  "work 
plan."  In  determining  the  proper 
environmental  classification  of 
construction  projects  contained  in  a 
work  plan.  REA  will  consider  as  a  single 
proposal  all  related  construction 
included  in  the  work  plan  and  any 
additional  construction  related  thereto 
which,  although  not  included  in  the 
work  plan,  is  reasonably  foreseeable. 

Subpart  E— Procedure  for  Categorical 
Exclusions 

§  1794.40    General. 

The  following  procedure,  which 
applies  to  action  classified  as 
categorical  exclusions  in  §  1794.31 
hereof,  provides  REA  with  information 
necessary  to  determine  if  the  proposed 
action  meets  the  criteria  for  a 
categorical  exclusion.  Where,  because 
of  extraordinary  circumstances,  an 
action  may  have  a  significant  effect  on 
the  quality  of  the  human  environment, 
REA  may  require  additional 
environmental  documentation. 

§  1794.41     Proposals  wHh  no  BER. 

Normally  the  Borrower  shall  not 
submit  a  BER  for  proposals  included  in 
§  1794.31(b).  However  if  so  noted  in 
§  1794.31(b)  th'^  Borrower  shall  submit  a 
description  of  the  proposal.  Such 
description  shall  include,  where 
applicable,  a  plan  for  erosion  and 
sedimentation  control.  No  public  notice 
is  required  unless  the  proposal  is 
located  in  and  may  affect  wetlands  or 
floodplains. 

§  1794.42    BER  proposals. 

For  proposals  included  in  §  1794.31(c) 
the  Borrower  normally  shall  submit  a 
BER  or  its  equivalent  which  will  assist 
REA  in  identifying  extraordinary 


circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  No  public  notice  is 
required  unless  the  proposal  is  located 
in  and  may  affect  wetlands  or 
floodplains.  REA  shall  not  permit 
construction  or  other  activities  which 
would  have  an  environmental  effect 
until  it  has  received,  reviewed  and 
accepted  an  adequate  BER. 

Subpart  F— Procedure  for  Proposals 
Normally  Requiring  an  EIS 

§  1794.50     Normal  sequence. 

Appendix  A  to  Part  1794  (Procedure 
for  Proposals  which  Normally  Require 
an  EIS)  describes  the  normal  sequence 
of  EIS  preparation  to  be  employed  by 
REA.  For  proposals  normally  requiring 
an  EA  with  scoping  (see  §  1794.34),  the 
NEPA  process  shall  proceed  in  the  same 
manner  as  for  proposals  normally 
requiring  an  EIS  through  the  point  at 
which  the  Environmental  Analysis  is 
submitted  (see  §  1794.53).  After  the 
Environmental  Analysis  has  been 
submitted,  REA  shall  make  a  judgment 
to  prepare  either  an  EIS  or  a  finding  of 
no  significant  impact  (FONSI). 

§  1794.51     Preparation  for  scoping. 

(a)  REA  has  developed  a  general 
approach  to  the  NEPA  process, 
including  scoping,  for  proposals 
normally  requiring  an  EIS  (§  1794.32) 
and  for  proposals  normally  requiring  an 
EA  with  scoping  (§  1794.34).  Scoping 
procedures  are  designed  to  determine 
the  scope  of  issues  to  be  addressed  and 
to  identify  significant  issues  related  to  a 
proposed  action.  REA  may  require 
scoping  procedures  to  be  followed  for 
other  proposals  where  appropriate  to 
achieve  the  purposes  of  NEPA. 

(b)  As  soon  as  practicable,  REA  will 
publish  its  notice  of  intent  to  prepare  an 
EIS  (see  40  CFR  1508.22),  The  Borrower 
shall  publish,  in  a  timely  manner,  a 
notice  similar  to  REA's  notice.  If  the 
proposal  is  one  which  normally  requires 
an  EA  with  scoping  (§  1794.34),  the 
notice  shall  indicate  that:  (1)  REA  may 
prepare  an  EA  before  or  without 
necessarily  preparing  an  EIS,  and  (2)  the 
decision  whether  or  not  to  prepare  an 
EIS  will  be  based  on  information 
received  from  the  Borrower,  Federal, 
state  and  local  agencies,  organizations 
and  the  general  public  during  the 
scoping  process,  preparation  of  the 
Environmental  Analysis,  and  the  review 
period  for  a  finding  of  no  significant 
impact  (if  originally  issued). 

(c)  As  part  of  the  early  project 
planning  the  Borrower  should  consult 
with  expert  and  interested  Federal,  state 
and  local  agencies  to  inform  them  of  the 
proposed  project,  and  to  identify  permits 


and  approvals  which  must  be  obtained 
and  administrative  procedures  which 
must  be  followed. 

(d)  Before  any  scoping  meetings  are 
held  REA  shall  require  the  Borrower  to 
submit  two  environmental  documents: 

(1)  Altej«aitive  Evaluation; 

(2)  Siting  Study  (for  electric  generation 
or  new  mines)  or  Macro-Corridor  study 
(for  electric  transmission). 

(e)  The  Borrower  is  encouraged  to 
hold  additional  public  information 
meetings  in  the  general  location  of  the 
proposed  project  and  any  reasonable 
alternatives  when  such  borrower 
meetings  will  make  the  scoping  process 
more  meaningful.  A  written  summary  of 
the  comments  made  at  such  meetings 
should  be  submitted  to  REA  as  soon  as 
practicable  after  the  meetings. 

§  1794.52    Scoping  meeting. 

(a)  Both  REA  and  the  borrower  shall 
publish  a  notice  of  ihe  public  scoping 
meeting  which  shall: 

(1)  Provide  a  brief  description  of  the 
nature  and  location  of  the  Borrower's 
recommended  alternative  (if  any)  and 
reasonable  alternatives; 

(2)  State  the  intent  to  hold  pubHc 
scoping  meetings,  giving  the  date,  time, 
location  and  purpose  of  these  meetings; 

(3)  State  where  copies  of  the  scoping 
documents  are  available  for  public 
review,  which  shall  include  the 
Borrower's  headquarters,  REA  offices  in 
Washington,  and  other  locations  as 
determined  by  REA; 

(4)  Provide  the  name  and  address  of 
the  person  to  whom  questions  and 
comments  should  be  sent; 

(5)  Set  forth  a  thirty  (30)  day  period 
after  the  scoping  meeting(s)  to  enter 
comments  into  the  meeting  record. 

(b)  The  REA  notice  will  be  published 
at  least  thirty  (30)  days  prior  to  the 
meeting(s).  The  Borrower's  notice  shall 
be  published  at  least  ten  (10)  days,  but 
not  more  than  thirty  (30)  days  prior  to 
the  meeting(s). 

(c)  The  scoping  meeting(s)  will 
normally  be  held  in  the  vicinity  of  the 
Borrower's  recommended  alternative 
and,  where  appropriate,  the  reasonable 
alternatives  or  such  other  places  as  REA 
determines  will  best  afford  an 
opportunity  for  public  involvement.  Any 
person,  organization  or  government 
body  desiring  to  make  a  statement  at  the 
meeting  may  make  such  statement  in 
writing  or  orally.  A  record  will  be  made 
of  the  scoping  meeting. 

(d)  As  soon  as  practicable  after  the 
scoping  meetings(s),  REA.  as  lead 
agency,  shall  determine  the  significant 
issues  to  be  analyzed  in  depth  and 
identify  and  eliminate  from  detailed 
study  the  issues  which  are  not 


significant  or  which  Have  been  covered 
by  prior  environmental  review.  REA  will 
develop  a  proposed  scope  for  further 
environmental  study  and  review.  A  copy 
of  this  proposed  scope  will  be  sent  to 
cooperating  agencies  and  the  Borrower, 
which  shall  be  given  thirty  (30)  days  to 
comment  on  its  adequacy  and  emphasis. 
After  expiration  of  the  thirty  (30)  day 
period  REA  will  provide  formal 
guidance  to  the  Borrower  concerning  the 
scope  of  environmental  study  to  be 
performed  and  information  to  be 
gathered. 

§  1794.53    Borrower's  environmental 
analysis. 

(a)  After  scoping  procedures  have 
been  completed.  REA  shall  require  the 
Borrower  to  develop  and  submit  an 
Environmental  analysis  satisfactory  in 
form  and  substance  to  REA.  The 
Environmental  Analysis  will  be 
prepared  under  the  guidance  of  the  REA 
staff  and  all  information  set  forth 
therein  shall  be  subject  to  independent 
verification  by  REA, 

(b)  The  Environmental  Analysis  will 
normally  provide  a  basis  for  preparation 
of  REA's  EA  or  EIS  and  may  be  made  an 
appendix  to  the  REA  document.  After 
REA  has  reviewed  and  found  an 
Environmental  Analysis  to  be 
satisfactory,  the  Borrower  will  be 
required  to  provide  REA  with  a 
sufficient  number  of  copies  of  the 
Environmental  Analysis  to  satisfy  REA's 
distribution  plan. 

(c)  The  Environmental  Analysis  shall 
include  a  summary  of  the  construction 
and  operation  monitoring  and  mitigation 
measures  for  the  proposed  project.  This 
summary  shall  appear  in  the  draft  and 
final  EIS.  These  measures  may  be 
revised  as  appropriate  in  response  to 
comments  on  the  draft  and  final  EIS  and 
other  information.  These  measures  also 
shall  be  incorporated  by  summary  or 
reference  into  REA's  Record  of  Decision. 

§  1794.54     EIS. 

(a)  After  a  draft  or  final  EIS  has  been 
prepared.  REA  and  the  Borrower  shall 
issue  a  notice  of  availability  for  the 
document.  The  notice  shall: 

(1)  Provide  a  brief  description  of  the 
nature  and  location  of  the  preferred  and 
reasonable  alternatives; 

(2)  State  the  availability  of  a  draft  or 
final  EIS  for  public  review; 

(3)  State  how  copies  of  the  EIS  can  be 
obtained  and  where  copies  are  available 
for  public  review  which  shall  include  the 
Borrowers  headquarters,  REA  offices  in 
Washington.  DC  selected  libraries  in 
the  area  of  the  preferred  and  reasonable 
alternatives  and  such  other  reasonable 
places  as  REA  shall  select; 


(4)  Provide  the  name  and  address  of 
the  person  to  whom  questions  and 
comments  should  be  sent; 

(5)  Set  forth  the  time  period  for  review 
and  comment.  This  time  period  normally 
shall  be  forty-five  (45)  days  for  a  draft 
EIS  and  thirty  (30)  days  for  a  final  EIS, 
measured  from  the  date  that  the  U.S. 
Enviroiunental  Protection  Agency's 
notice  or  the  Borrower's  notices  are  first 
published,  whichever  is  later. 

REA  and  the  Borrower  notices  for  the 
final  EIS  shall  aslo  request  persons, 
organizations  or  governmental  bodies 
which  wish  to  be  notified  when  the 
Record  of  Decision  is  available  to 
inform  REA  of  such  interest. 

(b)  In  addition  to  circulation  required 
by  40  CFR  1502.19,  draft  and  final  EIS's 
(or  summaries  thereof,  at  REA's 
discretion)  shall  be  circulated  to  the 
appropriate  state,  regional,  and 
metropolitan  clearinghouses. 

(c)  Where  a  final  EIS  does  not  require 
that  substantial  changes  be  made  in  the 
draft  EIS,  REA  may  document  required 
changes  through  errata  sheets,  insertion 
pages  and  revised  sections  to  be 
incorporated  into  the  draft  EIS,  In  such 
cases,  REA  will  circulate  such  changes 
together  with  comments  on  the  draft 
EIS,  responses  to  comments,  and  other 
appropriate  information,  as  its  final  EIS. 
REA  will  not  circulate  the  draft  EIS 
again,  although  the  draft  EIS  will  be 
provided  if  requested  within  thirty  (30) 
days  of  publication  of  notice  of 
availability  of  the  final  EIS. 

(d)  In  individual  situations,  upon 
mutual  agreement  between  REA  and  the 
Borrower,  the  EIS  may  be  prepared  by 
an  independent  contractor.  If  REA  acts 
as  lead  agency,  the  contractor  will  be 
chosen  by  REA.  Under  this  procedure, 
the  Borrower  normally  will  not  be 
required  to  submit  an  Environmental 
Analysis, 

§  1794.55    Timing  of  agency  action. 

(a)  Where  an  REA  action  requires  an 
EIS,  REA  shall  prepare  a  Record  of 
Decision,  The  Record  of  Decision  will 
not  be  prepared,  and  REA  will  not  take 
any  action  or  execute  commitments 
before  expiration  of  the  thirty  (30)  day 
period  starting  with  either  EPA's  notice 
in  the  Federal  Register  that  the  final  EIS 
is  available  or  the  Borrower's  notices  of 
availability,  whichever  is  later. 

(b)  For  budgetary  purposes  some 
financing  assistance  may  be  approved 
conditionally  with  a  stipulation  that  no 
funds  will  be  advanced  until  a  Record  of 
Decision  has  been  prepared. 


Sijt>part  G— Procedure  for 
Environmental  Assessment  Proposals 
Without  Scoping 

S  1794.60    General. 

The  following  procedure  applies  to  all 
actions  classified  as  Environmental 
Assessment  projects  in  §  1794.33  hereof. 
Where  appropriate  to  carry  out  the 
purposes  of  NEPA,  REA  may  require,  on 
a  case  by  case  basis,  that  additional 
action  be  taken  in  connection  with 
preparation  of  an  EA.  If  at  any  point  in 
the  preparation  of  an  EA.  REA 
determines  that  the  action  will  have  a 
significant  impact  on  the  environment, 
the  preparation  of  an  EIS  will  be 
required  and  the  procedures  applicable 
thereto  will  be  followed. 

§  1794.61     Document  requirements. 

For  those  proposals  covered  by 
5  1794.33,  the  Borrower  shall  submit  a 
BER  or  its  equivalent.  The  BER  may 
serve  as  REA's  EA  if  REA  makes  an 
independent  evaluation  of  the 
environmental  issues  and  concurs  in  the 
BERs  scope  and  content.  The  BER  also 
may  be  made  an  Appendix  to  REA's  EA 
to  provide  information  on  the  proposal 
and  reduce  unnecessary  paperwork. 

S  1794.62    Notice  of  availability. 

The  Borrower  shall  publish  a  public 
notice  of  availability  of  the  BER. 
(a)  The  Borrower's  notice  shall: 

(1)  Provide  a  brief  description  of  the 
nature  and  location  of  its  recommended 
and  reasonable  alternatives; 

(2)  State  the  availability  of  the  BER  for 
public  review; 

(3)  State  how  copies  of  the  BER  can  be 
obtained  and  where  copies  are  available 
for  public  review,  which  shall  include 
the  Borrower's  headquarters.  REA 
offices  in  Washington.  DC  and  other 
locations  as  determined  by  REA; 

(4)  Provide  the  name  and  address  of 
the  person  to  whom  questions  and 
comments  should  be  sent: 

(5)  The  Borrower's  notice  shall  be 
published  after  REIA  has  determined 
that  the  BER  provides  a  satisfactory 
basis  for  public  comment. 

§  1794.61     FONSI  and  notice  requirements. 

(a)  If  REA,  after  reviewing  the  EA. 
finds  that  the  proposal  will  not  have  a 
significant  effect  on  the  human 
environment,  REA  shall  prepare  a 
FONSI,  After  the  FONSI  has  been  made, 
REA  shall  publish  a  notice  of 
availability  of  the  EA  and  FONSI.  The 
Borrower  shall  have  published,  in  a 
timely  manner,  a  similar  notice. 

(b)  Both  the  REA  and  Borrower's 
notice  shall: 
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(1 )  Provide  a  brief  description  of  the 
nature  and  location  of  the  preferred  and 
reasonable  alternatives: 

(2)  State  that  an  EA  and  FONSI  have 
been  prepared; 

(3)  State  how  copies  of  the  E.A  and 
FONSI  can  be  obtained,  and  where 
copies  are  available  for  public  review 
which  shall  include  the  Borrower's 
headquarters.  REA  ofices  in 
Washington,  and  other  locations  as 
determined  by  REA; 

(4)  Provide  the  name  and  address  of 
the  person  to  whom  questions  and 
comments  should  be  sent 

(c)  REA  shall  not  permit  construction 
or  other  activities  which  would  have  an 
environmental  effect  until  it  has 
received,  reviewed  and  accepted  an 
adequate  BER  and  the  public  notice 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section  have  been  met. 

§  1794.64    Timing  of  agency  action. 

REA  may  take  its  final  action  on 
proposals  requiring  an  EA  without 
scoping  (§  1794.33)  at  any  time  after 
publication  of  the  REA  and  Borrower 
notices  that  a  FONSI  has  been  made. 

Subpart  H — Procedure  (or 
Environemntai  Assessment  Proposals 
With  Scoping 

5  1794.70    General 

For  those  proposals  covered  by 
§  1794.34.  REA  and  the  Borrower  shall 
follow  the  procedures  for  scoping  and 
the  requirements  for  notices  and 
documents  set  forth  in  §§  1794.50 
through  1794.53  of  Subpart  F,  "Procedure 
for  Proposals  Normally  Requiring  an 
EIS." 

§  1794.61     RA  determination 

After  the  scopmg  process  and  receipt 
of  an  acceptable  Environmental 
Analysis.  RF.A  shall  make  a  judgment  as 
to  whether  or  not  REA's  action  will  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  If  a  significant  effect  is 
evident.  REA  shall  continue  with  the 
procedures  in  §§  1794.54  through  1794.55 
of  Subpart  F.  "Procedure  for  Proposals 
Normally  Requiring  an  EIS."  If  a 
significant  effect  is  not  evident.  REA 
shall  develop  and  prepare  an  EA  and 
FONSI. 

§  1794.72     Notice  requirements  for  a  FONSI 
determination. 

If  REA  prepares  a  FONSI  for  a 
proposal  covered  by  §  1794.34.  REA  and. 
in  a  timely  manner,  the  Borrower  shall 
publish  notices  of  availability  of  the  EA 
and  FONSI.  The  EA  and  FONSI  shall  be 
made  available  for  public  review  and 


comment  for  at  least  thirty  (30)  days, 
and  the  REA  and  Borrower  notices  shall 
solicit  public  comments.  Additional  REA 
and  Borrower  notice  requirements  are 
included  in  §  1794.63. 

§  1794.73    Timing  of  agency  action  for 
FONSI  determination. 

REA  may  take  its  final  action  at  any 
time  after  expiration  of  the  thirty  (30) 
day  period  measured  from  the  date  of 
publication  of  the  REA  notice  in  the 
Federal  Register.  Normally  REA  shall 
wait  thirty  (30)  days  after  publication  of 
the  Borrower's  notice  before  taking  a 
final  action. 

Subpart  I — Adoption  of  Environmental 
Documents 

§  1794.80    General. 

Where  Borrowers  participate  in 
projects  for  which  other  agencies  have 
already  prepared  an  EIS  or  EA.  REA  will 
adopt  the  existing  EIS  or  EA  consistant 
with  the  provisions  of  40  CFR  1506.3. 

§1794.81     Adoption  as  a  final  EIS. 

(a)  If  REA  acted  as  a  cooperating 
agency,  the  lead  agency's  EIS  may  be 
adopted  as  a  final  EIS  without 
recirculation  if  REA  has  reviewed  the 
comments  received  on  the  final  EIS  and 
concluded  that  comments  and 
suggestions  have  been  adequately 
considered. 

(b)  If  REA  was  not  a  cooperating 
agency  but  determines  that  another 
Federal  agency's  EIS  is  adequate  it  will 
adopt  the  EIS  as  its  final  EIS. 

(1)  REA  and  the  Borrower  shall 
publish  a  notice  stating  REA's  adoption 
of  the  EIS  and  independent 
determination  of  its  adequacy.  The 
notices  are  governed  by  §§1794.12 
(general)  and  1794.54(a)  (EIS). 

(2)  If  the  adopted  EIS  is  generally 
available.  REA  will  circulate  its  written 
finding  that  the  adopted  EIS  meets  the 
standards  for  an  adequate  EIS.  The 
adopted  EIS  shall  be  made  available  to 
interested  parties  upon  request. 

(3)  If  the  adopted  EIS  is  not  generally 
available.  REA  will  circulated  its 
written  finding  that  the  adopted 
statement  is  an  adequate  EIS,  along  with 
either  the  adopted  EIS  or  a  summary 
thereof  in  accordance  with  40  CFR 
1502.19.  The  adopted  EIS  shall  be 
circulate  in  the  same  manner  as  a  Final 
EIS  (see  §  1794.54(b)). 

§  1794.82    Adoption  as  a  draft  EIS. 

Where  REA  determines  that  an 
existing  Federal  EIS  requires  additional 
information  to  meet  the  standards  for  an 
adequate  statement  for  a  proposed  REA 


action.  REA  may  adopt  all  or  a  portion 
of  the  EIS  as  a  part  of  its  draft  EIS.  The 
circulation  provisions  of  §  1794  54(b)  for 
draft  and  final  EIS's  apply.  The  general 
notice  provisions  (§  1794.12)  and  notice 
provisions  for  EIS's  (§  1794.54(a))  apply. 

§  1794.83    Adoption  of  an  EA. 

REA  may  adopt  a  Federal  EIS  or  EA 
or  a  portion  thereof  as  its  EA.  REA  shall 
make  the  EA  available  and  assure  that 
notice  is  provided  in  the  same  manner 
as  if  REA  had  prepared  the  EA. 

§  1794.84    Adoption  of  environmental 
materials. 

REA  may  adopt  environmental 
documents  or  portions  thereof  prepared 
by  Federal,  state  or  local  agencies  or 
other  parties  independently  of  the 
requirements  of  NEPA.  REA  may  adopt 
such  materials  into  its  environmental 
documents.  REA  will  circulate  the 
adopted  document  as  a  part  of  its 
environmental  assessment  or  draft  and 
final  EIS  in  the  same  manner  as  if    ' 
prepared  by  REA. 

§  1794.85    'Hming  of  agency  action. 

Where  REA  has  adopted  another 
agency's  environmental  documents,  the 
timing  of  the  REA  action  shall  be  subject 
to  the  same  requirements  as  if  REA  had 
prepared  the  required  EA  or  EIS. 

Subpart  J— Supplemental  EIS 

§  1794.90    Circulation  and  notices. 

(a)  A  supplement  to  a  draft  or  final 
EIS  shall  be  prepared,  circulated  and 
given  notice  by  REA  and  the  Borrower 
in  the  same  manner  (exclusive  of 
scoping)  as  a  draft  and  then  final  EIS 
(see  §  1794.54). 

(b)  Normally  REA  and  the  Borrower 
shall  have  published  notices  of  intent  to 
prepare  a  supplement  to  a  final  EIS  in 
those  cases  where  a  Record  of  Decision 
has  already  been  issued. 

(c)  REA,  at  its  discretion,  may  issue 
an  information  supplement  to  a  final  EIS 
where  REA  determines  that  the 
purposes  of  NEPA  are  furthered  by 
doing  so  even  though  such  supplement  is 
not  required  by  40  CFR  1502.9(c)(1).  REA 
and  the  Borrower  shall  publish  a  notice 
of  availability.  The  notice  requirements 
shall  be  the  same  as  for  a  final  EIS 
indicated  in  §  1794.54(a).  The 
information  supplement  shall  be 
circulated  in  the  same  manner  as  a  final 
EIS  (see  §  1794.54(b)).  REA  shall  take  no 
final  action  on  any  proposed 
modification  discussed  in  the 
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information  supplement  until  thirty  (30) 
days  after  the  REA  notice  of  availability 
is  published  or  thirty  (30)  days  after  the 
Borrower's  notice  is  published, 
whichever  occurs  later. 


§  1794.91    Timing  of  agency  action. 

Timing  of  REA's  action  shall  be 
subject  to  the  same  requirements  as 
apply  to  a  typical  EIS. 


Appendix  A — Procedure  for  Proposals    Which  Normally  Require  an  EIS 
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Diagram  Legend 

►  On-going  activity  in  the  EIS  process 
B.  C.  D.  Discrete  events  in  the  Siting  Study 

and  Environmental  Analysis  path 
Bi.  Ci.  Discrete  events  in  the  Alternative 
Evaluation  path 

As  the  diagram  illustrates,  there  wM  be 
two  separate  but  interrelated  study  processes 
leading  to  the  preparation  of  the  EIS.  One 
process  Bi  through  H.  will  examine 
alternatives  to  building  a  generating  (or 
transmission  or  new  mining)  facility.  The 
other  process.  B  through  H  will  examine  a 
range  of  potentially  acceptable  sites  for  a 
generating  (or  transmission  or  new  mining) 
facility. 

In  order  to  facilitate  long-range  planning 
and  reduce  delays,  a  Borrower  may 
undertake  preliminary  evaluations  of 
alternative  means  of  providing  power  and 
begin  the  study  of  a  range  of  potentially 
acceptable  sites  for  a  generation  (or 
transmission  or  new  mining)  facility  before 
demonstrating  a  need  for  the  proposal. 
However,  the  obligation  to  show  a  need  for 
the  proposal  will  still  remain  before  REA 
financing  assistance  can  be  obtained. 

Equal  spacing  between  points  on  the 
diagram  is  not  meant  to  suggest  equal  time 
intervals.  Where  two  letters  are  the  same 
(except  for  subscripts),  generally  the  two 
indicated  events  should  occur  within  the 
same  time  frame.  For  BD  and  5701,  this  is 
only  true  where  the  Borrower  initiates  site 
selection  at  a  time  when  there  is  a  specific 
need  to  be  filled.  For  major  transmission 
projects,  events  occurring  with  reference  to 
the  Macro-Corridor  Study  are  analogous  to 
the  generation  and  mining  Siting  Study 
procedures. 
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The  flow  diagram  is  intended  to  indicate 
the  normal  sequence  of  events  although  some 
variance  may  be  acceptable  in  individual 
cases  if  good  cause  is  demonstrated. 
However,  in  all  instances  REA  shall  assure 
that  the  requirements  of  the  NEIPA  end  CEQ 
regulations  are  fulfilled. 

Discrete  Events 

A:  The  Borrower  presents  to  REIA  the 
underlying  needs  which  form  the  basis  of  its 
proposal.  REA  undertakes  for  electric 
generation  proposals,  when  necessary,  the 
preparation  or  update  of  the  power 
requirements  study  (PRS)  utilizing  REA 
procedures.  For  electric-generation  and 
transmission  and  mining  proposals,  the  need 
for  the  proposal  shall  be  presented  in  the 
draft  and  final  EIS's  (or  EA.  as  applicable). 

B  and  Bi:  The  Borrower  consults  with  REA 
on  the  procedures  and  general  parameters  for 
the  Siting  Study  and  on  potential  alternative 
ways  to  meet  the  need,  including  guidance  on 
preparing  the  Alternative  Evaluation. 
Consultation  may  be  initiated  even  if  a 
specific  need  has  not  been  identified. 

BC;  Work  is  performed  on  the  Siting  Study 
by  the  Borrower  and/or  consultant.  This 
includes  "macroanalysis"  in  which  general 
criteria,  literature  search  and  consultation 
are  used  to  identify  a  reasonable  range  of 
potentially  acceptable  sites. 

Borrower/consultant  contact  Soil 
Conser\'ation  Service  (SCS),  U.S. 
Environmental  Protection  Agency  (EPA),  U.S. 
Fish  and  Wildlife  Service  (FWS),  U.S.  Army 
Corps  of  Engineers  (COE),  Federal  land  use 
agencies  and  state  agencies  for  early 
guidance  and  input. 


As  soon  as  practicable  during  this  period, 
REA  publishes  its  "Notice  of  Intent "  in  the 
Federal  Register  and  the  Borrower  publishes 
similar  information  in  local  newspapers  of 
general  circulation.  (See  i  1794.51(b)). 

BiCi:  Borrower  does  research  and 
consultation,  contacts  other  utilities,  etc..  to 
determine  whether  there  are  reasonable 
alternatives  to  a  new  generating  (or 
transmission  or  mining  facility).  The 
Alternative  Evaluation  should  include 
discussion,  as  appropriate,  of  joint  projects, 
alternate  fuels,  alternate  energy  sources, 
conservation,  etc  Alternatives  eliminated 
from  detailed  study  should  be  identified  and 
reasons  given  for  the  elimination.  The 
Borrower  should  also  indicate  which 
alternatives  are  reasonably  available  to  it  if 
its  recommended  alternative  is  not  approved. 
C  and  Ci:  Borrower  submits  draft  of  Siting 
Study  and  Alternative  Evaluation  to  REJ^  for 
review.  REA  reviews  each  draft  for  major 
flaws.  If  such  flaws  are  not  present.  REA 
submits  both  the  draft  Siting  Study  and 
Alternative  Evaluation  to  potentially 
involved  Federal  and  state  agencies 
(including,  but  not  limited  to.  all  agencies 
invited  to  the  field  investigation)  for  review 
and  comment. 

D  and  Di:  REA  invites  other  Federal  and 
state  agencies  to  make  a  field  investigation  of 
potentially  acceptable  siting  areas  discussed 
in  the  draft  Siting  Study  and  critique  the 
study  methodology,  and  point  out  potential 
problems  with  these  alternative  siting  areas. 
The  Borrower  at  this  time  presents  site  and 
nonsite  specific  alternatives  included  in  the 
Siting  Study  and  Alternative  Evaluation  to 
these  agencies  for  their  comments. 
Participating  agencies  may  critique 
alternative  means  of  meeting  the  need  and 
point  out  potential  problems  with  alternative 
siting  areas.  The  agencies  set  up  a  strategy 
for  conducting  the  scoping  process  and 
tentatively  identify  the  lead  and  cooperating 
agencies  for  the  EIS. 

DEI:  Federal  agencies  are  given  the 
opportunity  to  comment  on  the  potentially 
acceptable  alternatives  to  point  out  fatal 
flaws.  During  this  stage  the  Borrower  may 
secure  land,  water  or  other  critical  factors  for 
potentially  acceptable  sites  by  option  or 
other  means  (subject  to  the  limitations  in 
i  1794.21).  If  REA  8  notice  of  intent  and  the 
Borrowers  notice  did  not  give  the  date  and 
time  of  the  scoping  meeting,  scoping  meeting 
notices  are  published  now. 

E  and  Ei:  Scoping  meeting(s)  is  held  to 
receive  input  from  the  public,  interested 
parties,  and  Federal,  state  and  local  officials 
and  agencies.  Among  the  topics  open  to 
discussion  are  reasonable  alternatives  to 
meet  the  need,  potentially  acceptable  sites, 
participation  projects  or  conservation, 
significant  issues  to  be  addressed  in  the  EIS, 
and  the  need  for  the  project. 

EF;  Borrower  submits  revised  Siting  Study 
(or  addenda  if  appropriate)  to  REA  for  review- 
after  revising  it  to  reflect  input  from  scoping 
meeting(s).  REA  consults  with  cooperating 
agencies  on  the  scope  of  the  EIS  and  gives 
the  Borrower  guidance  on  scope  of  the 
Environmental  Analysis.  Borrower  prepares 
the  draft  Environmental  Analysis  which 
includes  a  fatal  flaw  study  of  potentially 
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acceptable  sites  and  a  "microanalysis"  in 
which  detailed  field  work  is  conducted  on  the 
Borrower's  recommended  8ite(s).  The 
Borrower  continues  consultation  with  REA 
and  other  interested  Federal,  state,  and  local 
agencies,  and  the  public,  and  reflects  their 
comrnents  in  the  Environmental  Analysis. 

U  ¥..  Borrowor  updates  and  expands,  as 
necessary   the  .Alternative  Evaluation  on  the 
basis  of  comments  received  from  Federal, 
State  and  local  ofricials  and  agencies,  input 
from  participants  at  the  scoping  meeting(s). 
Ihe  general  public  and  new  developments 
[e.g..  negotiations  with  other  electric  power 
utilities).  REA  provides  guidance  to  the 
Borrower  during  this  period  based  on 
cooperating  agency  and  public  input. 

F  and  Fi:  The  Borrower  submits  draft 
Environmental  Anaylysis  to  REA  for  review 
and  comment.  If  the  draft  Environmental 
Analysis  has  no  readily  apparent  critical 
flaws,  REA  distributes  copies  of  the 
Environmental  Analysis  to  cooperating 
agencies  for  review.  Borrower  submits 
Alternative  Evaluation,  which  has  been 
updated  after  the  scoping  meeting,  and  also 
includes  new  alternatives,  if  any,  which  have 


developed.  REA  submits  updated  Alternative 
Evaluation  to  requesting  cooperating 
agencies.  The  Environmental  Analysis  may 
incorporate  the  Alternative  Evaluation 
le.'i-ding  to  a  single  review  document. 

FG  and  Fid:  REA  and  cooperating 
agencies  independently  evaluate,  for 
accuracy,  scope  and  content,  the  information 
submitted  to  them.  REA  collates  reponses 
and  reconciles  them  with  the  Borrower.  REA 
may  begin  writing  the  draft  EIS  at  this  point. 

H  and  Hi:  REA  Borrower  submits,  as 
appropriate,  a  final  revised  Environmental 
Analysis  and  Alternative  Evaluation  to  REA. 

HJ  and  HiJ:  REA  independently  evaluates 
the  revised  documents  and  verifies  the 
information  therein  before  use  in  the  EIS. 
During  this  time,  REA  prepares  the  draft  EIS. 
utilizing  the  borrower — supplied  data, 
intergency  expertise,  and  other  information. 

J:  REA  issues  draft  EIS  for  public  review 
and  comment  publishing  notice  of  availability 
in  the  Federal  Register. 

K:  Public  comment  period  ends  on  draft 
EIS.  This  date  may  be  extended  in  certain 
instances. 


KL;  REA  (and  cooperating  agencies,  as 
approporiate]  review  comments  received  on 
draft  EIS  and  responds,  by  modifying 
alternatives,  developing  alternatives  not 
previously  given  sufficient  consideration, 
supplementing,  improving  or  modifying  the 
analyses,  etc.  A  final  EIS  or  supplemental 
draft  EIS  is  prepared,  as  appropriate,  with 
cooperating  agencies'  assistance. 

M:  Record  of  decision  is  issued.  REA  will 
take  no  final  action  on  any  loan  guarantee, 
etc..  sooner  than  30  days  after  issuance  of  the 
final  Federal  EIS. 

MN:  Implementation  of  mitigation 
measures  is  checked,  as  necessary,  by  REA 
and  other  Federal,  state,  and  local  agencies 
during  construction  and  operation  of  the 
project. 

Dated:  February  3. 1984. 
Harold  V.  Hunter. 

Administrator.  Rural  Electrification 
Administration. 
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Committees;  establishment,  renewals,  terminations, 

etc.: 
9646  Arts  and  Artifacts  Indemnity  Panel 

9646  Humanities  National  Council  Advisory 

Committee 
9646  Humanities  Panel 


Civil  Aeronautics  Board 

NOTICES 

Foreign  forwarder  registration: 

Air  Market  Express  Ltd.  (Taiwanj/Alexander  Air 

Express  Inc. 
Hearings,  etc.: 

Air  America,  Inc. 

Pilgrim  Aviation  &  Airlines,  Ina 


9603 


9600 


9645 


9564 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Virginia 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Cotton,  extra  long  staple 

Defense  Departnwnt 

See  also  Army  Department. 

RULES 

Organization,  functions,  and  authority  delegations: 

Development  and  Support.  Assistant  Secretary  of 

Defense 


9684 
9568 
9569 

9569 

9676 
9582 
9583 


.  Manpower.  Installations,  and  Logistics.  Assistant 

Secretary  of  Defense 

Research  and  Engineering.  Under  Secretary  of 

Defense 

Research  and  Technology'.  Assistant  Secretary 

Reserve  Affairs.  Assistant  Secretary  of  Defense 
NOTICES 
Meetings: 

Science  Board  task  forces 

Education  Department 

PROPOSED  RULES 

Fqual  Access  to  justice  Act;  implementation 
Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission:  exports  to  and 
imports  from  Canada  or  Mexico;  authorizations, 
permits,  etc.: 
San  Diego  Gas  and  Electric  Co. 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Emptoyment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission:  Heanngs  and 
Appeals  Office.  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performances  for  new 
stationary  sources: 

Fossil  fuel  combustion  sources:  reference 

methods,  corrections  and  additions 
Air  quaUty  planning  purposes;  designation  of  areas: 

Pennisylvania 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions: 

Ethylene  glycol  monomethyl  ether,  butane, 

propane,  and  soybean  oil-derived  fatty  acids; 

correction 
Pesticide  programs: 

Good  laboratory  practice  standards;  clarification 

of  effective  date 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Gas  continuous  emission  monitoring  systems 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Oregon 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Ohio 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

9586  Isopropylbenzene  sulfonic  acid  and  ammonium, 
calcium,  magnesium,  potassium,  sodium,  and  zinc 
salts 

9587  OxH-vl 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
9615  Permit  approvals 

Air  quality  criteria: 

9609  Chloroform:  health  assessment  document; 
availability 

Outer  Continental  Shelf:  oil  and  gas  operations; 
NPDES  permits: 

9610  Alaska 

Pesticide  applicator  certification;  State  plans: 
9608  Colorado 

Pesticides:  emergency  exemption  applications: 

9615  Sodium  monofluoroacetate  (Compound  1080) 

Export-Import  Bank 

RULES 

9560       Pubhc  observation  of  Eximbank  meetings:  change 
in  room  number 

Federal  Aviation  Administration 

RULES  ~ 

9560       Transition  areas 

NOTICES 

Meetings: 
9668  Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
9570  Jurisdictional  separations  procedures:  correction 

PROPOSED  RULES 
Common  carrier  services: 
9587  Interstate  telecommunications  service:  rate 

integration  policies  for  Alaska.  Hawaii,  Puerto 
Rico,  and  Virgin  Islands 

NOTICES 

Hearings,  etc.:  ^ 

9616  Basin  Broadcasters,  Inc.,  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

9617  Agency  information  collection  activities  under 
OMB  review 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

9604  Algonquin  Gas  Transmission  Co.  et  al. 
Hearings,  etc.: 

9605  ANR  Pipeline  Co. 

9606  Cleveland  Electric  Illuminating  Co.  (2  documents) 
9606  Otter  Tall  Power  Co. 

9606  Ozark  Gas  Transmission  System 

9607  Ringwood  Gathering  Co. 
9607  Texas  Gas  Transmission  Corp. 
9607  York  Haven  Power  Co. 

Natural  gas  companies: 
9605  Small  producer  certificates,  applications  (C  &  E 

Operators.  Inc..  et  al.) 


Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
9595  Advisory  Commitlef 

Federal  Higtiway  Administration 

NOTICES 

Environmental  stdtements;  availability,  etc.: 

9668  Baltimore  City.  Md.;  intent  to  prepare 

9669  Renton.  Wash.:  intent  to  prepare 

Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
9559  Options  clearing  agency  permitted  to  accept 

margin  securities  to  meet  its  deposit 
requirements  ^ 

NOTICES 

Bank  holding  company  applications,  etc.: 
96 1 8  Bank  of  New  York  Co..  Inc. 

9618  CBT  Corp..  et  al. 

9619  Dominion  Bankshares  Corp. 

9619  First  American  Bancshares,  Inc.  el  al. 

9620  Monroe  Bancorp  et  al.;  correction 

9620  NLM  Corp. 

Federal  Trade  Commission 
PROPOSED  RUUS 
9688       Funeral  industry  practices;  staff  compliance 
guidelines 

Fisti  and  Wildlife  Service 

NOTICES 

9625       Endangered  and  threatened  species  permit 

applications 
9625       Marine  mammal  permit  aoDlications 

Food  and  Drug  Administration  / 

RULES 

Animal  drugs,  feeds,  and  related  products: 
9561  Cephalexin.  Cephaloridine 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

9621  Keflodin  injectable  and  Keflex  capsules,  etc.: 
approval  withdrawn 

Food  for  human  consumption: 
9621  Bread,  enriched;  identity  standard  deviation; 

temporary  permit  for  market  testing 

Meetings: 
9620  Advisory  committees,  panels,  etc. 

Foreign  Claims  Settlement  Commission 

NOTICES 

9672       Meetings:  Sunshine  Act 
Forest  Service 

NOTICES 

Meetings; 
9595  Pacific  Crest  National  Scenic  Trail  Advisory 

Council 

Health  and  Human  Services  Department 

See  Food  and  Drup  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
9607  Cases  filed 


9559 


9622 
9622 


9597 


9626 
9627 
9628 
9628 
9628 
9629 
9629 
9629 

9672 


9571 


9570 


9630 
9630 


9623 
9624 

9623 
9623 


Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 

Northeastern  International  Airways,  Inc. 

Indian  Affairs  Bureau 

NOTICES 

I'l'^o.Tient  funds;  plan  for  use  and  distribution: 
Sisseton  and  Wahpeton  Sioux 
Standing  Rock  Sioux  Tribe 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Fresh  cut  roses  from  Colombia 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Carbon  steel  products  from  Brazil 

Glass  construction  blocks 

Modular  structural  systems 

Plastic  food  storage  containers 

Plastic  light  duty  screw  anchors 

Rotary  wheel  printing  systems 

Tennis  rackets 

Valves,  nozzles,  and  connectors  of  brass  from 

Italy 
Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Motor  carriers  of  property;  indexing  annual 

operating  revenues 
Motor  carriers: 

Lease  and  interchange  of  vehicles;  trip-leasing 

exemption 
NOTICES 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 

Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Antitrust  Division:  Foreign  Claims  Settlement 

Commission;  Immigration  and  Naturalization 

Service. 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lands: 

Oregon 
Environmental  statements;  availability,  etc.: 

Cave  Creek  Sour  Gas  Gathering  System  Project, 

Utah,  et  al. 
Meetings: 

Grand  Junction  District  Advisory  Council 
Oil  and  gas  leases: 

Louisiana 


9623, 
9624 

9624 


9625 
9626 


9669 
9670 


9571 

9572 


9589 
9588 


9647 
9647 
9661 
9648 
9646 


9672 
9650 


9662 


9672 


9624 


9663 


9663 
9664 


Virginia  (2  documents) 

Sale  of  public  lands: 
Nebraska 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 

Superior  Oil  Co. 

Texaco  L'.S.A. 

National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc: 

Ford  Motor  Co. 

General  Motors  Corp. 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish 
Foreign  fishing:  Northern  Anchovy  fishery 

PROPOSED  RULES 

Fishery  conservation  and  management: 

American  lobster 

Swordfish;  South  Atlantic  Fishery  Management 

Council  et  al.;  hearings 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Energy  Department  et  al. 

Virginia  Electric  &  Power  Co. 

Wisconsin  Public  Service  Corp. 
Export  and  import  license  applications  for  nuclear 
facihties  or  materials  (Mitsubishi  International 
Corp.  et  al.) 

Meetings:  Sunshine  Act 
Nuclear  Waste  Policy  Act: 

Nuclear  waste  repository  sites:  preliminary 

decision  with  DOE  guidelines 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Witco  Chemical  Corp.  et  al. 

Postal  Rate  Commission 

NOTICES 

Mpp!ings:  Sunshine  Act 
Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  Project,  Tex. 

Securities  and  Exchiange  Commission 

NOTICES 

.Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

Edgcomb  Steel  of  New  England,  Inc. 

Queensland  Coal  Ventures  Finance  Ltd. 


UMI 


VI 
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VI! 


9672  Meetings:  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

9665,  American  Stock  Exchange.  Inc.  (2  documents) 

9666 

9666  American  Stock  Exchange.  Inc..  et  al. 

9667  Pacific  Clearing  Corp. 

Self-regulatory  organizations:  unlisted  trading 

privileges: 
9663  Cincinnati  Stock  Exchange 

9663  Philadelphia  Stock  Exchange.  Inc. 

Sofi  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
9595  Hull-York  Lakeland  RC&D  Area.  Tenn. 

9595  Spring  Creek  Subwatershed.  Central  Sonoma 

Watershed.  Calif. 

Synthetic  Fuels  Corporation 

NOTICES 

9673  Meetings;  Sunshine  Act 

Transportation  Department 

See  a.'so  Federal  Aviatiun  Administration;  Federal 
Highway  Administration:  National  Highway  Traffic 
Safety  Administration. 
RULES 
9570       Anthropomorphic  Test  Dummies:  thorax:  CFR 
correction 

United  States  information  Agency 

NOTICES 
Meetings: 

9670  Cultural  Property  Advisory  Committee 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

9671  Salt  Lake  City.  Utah 


Separate  Parts  in  This  Issue 

Part  II 
9676        Environmental  Protection  Agency 

Part  III 
9684       Environmental  Protection  Agency 

Part  IV 

9688       Federal  Trade  Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  hst  of  the  parts  affected  tfiis  montti  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Faderal   Rej^ister 
Vol.  4S.  No.  51 
Wednesday.  March  14.  1984 


This  section   o«   the   FEDERAL   REGISTER 
contcuas   regulatory   documents   having 
general   applicability   and   legal    eftect    rriost 
of   which   are   keyed   to   and   codrfied   in 
the   Code   of   Federal    RegoJations.   which   is 
published    under    50   titles   pursuant   to   44 
use    1510 

The   Code   of   Federal   Regulations   is   sold 
by    the    Superintendent   of    Documents 
Prices   of   r-ew   books    are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 

wOOK. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Northeastern  International 
Airways,  Inc. 

agency:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Final  rule. 

summary:  This  rule  amends  the  listinj? 
of  curriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of 
Northeastern  International  Airways,  Inc. 

EFFECTIVE  DATE:  February  27, 1^4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director.  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW,  VVashmgton.  DC.  2053a 
Telephone:  (202)  633-3048 

SUPPl£M€NTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  info  an 
agreement  with  Northeastern 
International  Airways,  on  February  27, 
1984  to  provide  for  the  preinspection  of 
Its  passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C. 
1228(b)).  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public.  Compliance  with 
5  U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
merely  adds  an  air  carrier's  name  to  the 
present  listing  and  is  editorial  in  nature. 


This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  earners.  Airlines.  Aliens. 
Government  contracts.  Inspections. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    (Amended] 

Section  238.4  is  amended  by  adding 
the  name  "Northeastern  International 
Airways.  Inc."  under  "At  Freeport"  and 
"At  Nassau". 

(Sees.  103  and  238  of  the  Immigralion  and 
Nationality  Act.  as  amended  (8  U.S.C.  liaT 
and  1228)) 

Dated:  March  7, 1984. 
Andrew  |.  Carmichael,  |r.. 
Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc  84-6603  Filed  3-U-84.  IMS  ain| 
BILLING  CODE  MIO-KMll 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

I  Docket  No.  R-OSOO I 

Regulation  T;  Credit  By  Brokers  and 
Dealers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  Regulation  T  (12  CFR  Part 

220,  Credit  By  Brokers  and  Dealers)  is 
hereby  amended  to  permit  an  options 
clearing  agency  to  accept  margin 
securities  to  meet  its  deposit 
requirements.  This  action  is  being  taken 
in  order  to  facilitate  regulatory 
coordination  with  the  recent  SEC 
approval  of  an  Options  Clearing 
Corporation  program  whereby  the  class 
of  securities  eligible  for  the  options 
clearing  agency  s  deposit  requirements 
were  expanded  (SEC  Release  34-20558, 
January  13,  1984). 
EFFECTIVE  DATE:  April  13.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer.  Securities  Credit  Officer. 
or  Robert  Lord,  Attorney,  Division  of 


Banking  Supervision  and  Regulatxjn. 

(202)452-2-81 

SUPPlfMENTARY  INFORMATION:  The 

Options  Clearing  Corporation  ("OCC) 
has  a  program  ("valued  secunties 
program")  in  which  it  accepts  certain 
margin  securities  from  its  clearing 
members  in  s.itisfaction  of  their  OCC 
deposit  requirements.  OCC's  activities 
are  subject  to  Regulation  T.  which 
currently  permits  the  deposit  only  of  any 
underlying  securities  for  classes  of 
option  contracts  outstanding  at  the  time 
of  the  deposit.  OCC  recently  filed  a 
proposed  rule  change  (File  .No.  SR- 
OCC-83-17)  with  the  SEC  to  expand  ils 
valued  securities  program  by  eliminating 
the  requirement  that  onl>  stocks 
underlying  listed  options  can  be 
deposited  with  OCC.  and  permitting  the 
deposit  of  any  common  stocks  which:  (i) 
Are  traded  on  a  national  securities 
exchange,  or  are  NASDAQ  securities 
that  are  designated  as  National  Market 
System  securities  pursuant  to  SEC  Rule 
llAa2-l  (17  CFR  240.1lAa2-l);  (ii)  have 
last  sale  reports  disseminated  on  the 
consolidated  tape;  and  (iii)  have  a 
market  value  greater  than  SlO  per  share: 
provided  that  stocks  which  are 
suspended  from  trading  or  which  are 
subject  to  special  requirements  under 
exchange  margin  rules  may  not  be 
deposited  with  OCC.  This  rule  change 
was  approved  by  the  SEC  on  Jdnuary  13. 
1984  (SEC  Release  34-20558).  The  Board 
believes  the  rule  change  is  appropriate 
and.  therefore,  is  adopting  an 
amendment  to  Rpgulahon  T  that,  m 
conjunction  with  the  SEC  rule  approval, 
will  permit  the  expanded  deposit 
program  to  take  place  without 
unnecessary  delay.  The  amendment  to 
Regulation  T  would  permit  the  deposit 
of  any  margin  security  which  also  meets 
SEC-approved  criteria  for  clearing 
deposits. 

Final  Regulatory'  Flexibility  Analysis 

The  change  made  pursuant  to  this 
action  reduces  specific  admuustrative 
and  regulatory  burdens  The  Board 
certifies  for  purposes  of  5  U.S.C.  6G5(b). 
therefore,  that  this  amendment  to 
Regulation  T  will  not  have  any  adverse 
impact  on  a  substantial  number  of  small 
businesses. 

List  of  Subjects  in  12  CFK  Part  220 

Banks.  Banking.  Borrowers.  Brokers. 
Credit,  Federal  Reserve  System,  Mar^^in. 
Margin  requirements. 
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Accordingly,  pursuant  to  sections  7.  8, 
and  23  of  the  Securities  Exchange  of  Act 
1934.  as  amended  (15  U.S.C.  78g.  78h. 
and  78w)  the  Board  amends  Regulation 
T  (12  CFR  220)  by  removing,  in 
5  220.14(b).  paragraphs  (3)  and  (4)  and 
adding  a  new  paragraph  (3).  which 
would  read  as  follows: 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

t)  220.14     Clearance  of  securities. 


(bj-    *    • 

(3)  The  deposit  consists  of  any  margin 
security  and  complies  with  the  rules  of 
the  clearing  agency  which  have  been 
approved  by  the  SEC. 

By  order  of  the  Board  of  Governors  of  the 
Kederal  Reserve  System.  March  7.  1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

re  l)u,    M.H7-5  Fil»d  J-13-84:  8:45  dml 
BIUJ««G  COOC  (210-01-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  407 

Regulations  Governing  Public 
Observation  of  Eximbank  Meetings 

agency:  Export-Import  Bank  of  the 
I'nited  States  (Eximbank). 

action:  Final  rule. 

summary:  Pursuant  to  the  "Government 
is  the  Sunshine  Act.  5  U.S.C.  552b,  notice 
is  hereby  given  that  the  Office  of  the 
Secretary  of  Eximbank  has  moved  from 
Room  1012  to  Room  1207. 

EFFECTIVE  DATE:  October  18.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  W.  Click,  General  Counsel, 
(202)  566-8334 

SUPPt^MENTARV  INFORMATION:  This  rule 

amends  the  following: 

12  CFR  407.3(a)  is  amended  by 
removing  "(Room  1012),"  and  adding  in 
lieu  thereof  "(Room  1207}.". 

List  of  Subjects  in  12  CFR  Part  407 

Sunshine  Act. 
Warren  W.  GUck, 

General  Counsel.  Export-Import  Bank  of  the 
United  States. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  83-AGL-22I 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  alter  the  Delaware.  Ohio, 
transition  area  to  revise/reduce  the 
airspace  currently  designated  for  the 
transition  area.  A  recent  review  of  the 
currently  published  description  revealed 
a  need  to  modify  the  area  involved.  The 
modified  description  is  presented  in  the 
text  of  this  notice. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  May  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPl£MENTARY  INFORMATION:  This 
action  redescribes  the  Delaware,  Ohio, 
transition  area  to  accommodate  existing 
airspace  requirements.  A  review  of 
designated  airspace  in  the  Delaware, 
Ohio,  area  prompted  a  rewrite  to  better 
and  more  accurately  describe  the 
airspace  associated  with  the  transition 
area.  The  new  description  returns  a 
portion  of  designated  airspace  within  a 
2.5  mile  radius  of  Delaware  Municipal 
Airport  to  a  noncontrolled  status.  The 
new  description  also  designates  an 
additional  amount  of  airspace 
approximately  1  mile  x  6  miles  located 
northwest  of  the  Delaware  Municipal 
Airport. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  Page  57312  of  the  Federal  Register 
dated  December  29, 1983,  the  FAA 
proposed  to  amend  §  71.181  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Delaware,  Ohio. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas/Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  amended,  effective 
0901  GMT,  May  10. 1984.  as  follows: 

Delaware.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  .S.5  mile 
radius  of  Delaware  Municipal  Airport. 
UtlHware.  Ohio  (latitude  40'16'46"  N.. 
longtitude  83*06'22'  W):  and  within  3  miles 
either  side  of  the  290°  bearing  from  the 
Delaware  RBN  (latitude  40'16'4r  N.. 
longtitude  83*06'33"  W.)  extending  from  the 
RB.\  to  9.5  miles  northwest  of  the  RB.\. 
(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  use.  106(g)  (Revised.  Pub  L  97-449. 
lanuary  12, 1983)) 

Notes. — The  F.AA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 

significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anitcipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  III.,  on  February  28. 
1984. 

Monte  R.  Belger, 
Acting  Director.  Great  Lakes  Region. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  522 

Animal  Drugs.  Feeds,  and  Related 
Products;  Cephalexin,  Ceptialoridine 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  reflecting 
approval  of  three  new  animal  drug 
applications  (NADAs)  held  by  Elanco 
Products  Co.  providirig  for  use  of 
Keflodin''^  (cephaloridine)  Injectable, 
Keflex'  (cephalexin  monohydrate) 
Capsules,  and  Kleflex"  (cephalexin 
monohydrate)  for  Oral  Suspension  for 
treating  bacterial  infections  in  dogs  and 
cats,  hi  a  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
approval  of  these  NADA's  is  being 
withdrawn. 

effective  DATE:  March  26.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky.  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
Elancos  NADA  46-»7  for  Keflodin™ 
Injectable,  N.ADA  101-146  for  Keflex* 
Capsules,  and  NADA  101-147  for 
Keflex'  for  Oral  Suspension  is 
withdrawn.  This  document  removes 
those  portions  of  the  regulations  that 
reflect  approval  of  these  NADA's. 

List  of  Subjects 
21  CFR  Part  520 

Animal  drugs.  Oral  use. 
21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  36Gb(e))]  and 
under  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5,84). 
Parts  520  and  522  are  amended  as 
follows: 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§§  520.316,  520.316a.  and  520J16b 
I  Removed  I 

1.  In  Part  520  by  removing  §§  520.316 
Cephalexin  oral  dosage  forms.  520.316a 
Cephalexin  capsules,  and  520.316b 
Cephalexin  for  oral  suspension. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.340    (Removed] 

2.  In  Part  522  by  removing  S  522.340 
Cephaloridine  injection. 

Effective  date:  March  26, 19B4. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C. 
360b(e))). 

Dated:  March  6, 1984. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  351 
[DOODirecttve  5129.11 

Under  Secretary  of  Defense  for 
Research  and  Engineering;  Delegation 
of  Authority 

AGENCY:  Office  of  the  Secretary.  DOD. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of  Defense  has 
assigned  responsibilities  and  functions 
to  the  Under  Secretary  of  Defense  for 
Research  and  Engineering  (USDR&E) 
and  has  delegated  specific  authorities. 
This  rule  serves  as  the  DOD  instrument 
that  authorizes  the  USDR&E  to  carry  out 
his  charter. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Secretary  of  Defense 
on  January  25, 1984,  and  is  effective  as 
of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Furtner.  Organizational  and 
Management  Plannmg.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration).  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller), 
Washington,  D.C  20301,  telephone  202- 
695-4281. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  7&-2545.  appearing  in  the  Federal 
Register  on  January  24. 1979  (44  FR 
4946).  the  Office  of  the  Secretary  of 
Defense  [OSD)  pubhshed  this  Part.  OSD 


has  revised  this  Part  and  it  is  being 
submitted  in  compliance  with  the 
requirements  of  552(aKl)  of  Title  5, 
United  States  Code,  and 
Recommendation  76-2  of  the 
Administrative  Conference  of  the  United 
States. 

Lists  of  Subjects  in  32  CFR  Part  351 

Organization  and  functions 
(government  agencies).  Research, 
Engineering. 

Accordingly.  32  CFR  Chapter  I.  is 
amended  by  revising  Part  351.  reading 
as  follows: 

PART  351— UNDER  SECRETARY  OF 
DEFENSE  FOR  RESEARCH  AND 
ENGINEERING 


Sec 

351.1 

Purpose. 

351  2 

Definition. 

351  3 

Responsibilities 

351.4 

Functions. 

351.5 

Relationships. 

351.6 

Authorities. 

Authority:  10  U.S.C.  Chapter  4. 

§351.1    Purpose. 

This  part  is  reissued  and.  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Defense  under  title  10.  United  States 
Code,  assigns  responsibilities,  functions. 
relationships,  and  authonties,  as 
prescribed  herein,  to  the  Under 
Secretarv  of  Defense  for  Research  and 
Engineering  (USDRAE). 

§351.2    Definition. 

DOD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD);  the  Military 
Departments;  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS);  the  Unified 
and  Specified  Commands;  the  Office  of 
the  Inspector  General,  Department  of 
Defense:  and  the  Defense  Agencies. 

§351.3    RMponst>iKtMS. 

The  Under  Secretary  of  Defense  for 
Research  and  Engineering  is  the 
Principal  Staff  Assistant  and  advisor  to 
the  Secretary  of  Defense  for  DOD 
scientific  and  technical  matters,  basic 
and  applied  research,  environmental 
services,  and  the  development  and 
acquisition  of  weapon  systems.  The 
USDR&E  is  also  the  Defense  .Acquisition 
Executive  with  responsibilities  as 
prescribed  in  DOD  Directive  5000 1  For 
each  assigned  area,  the  USDR4E  shall: 

(a]  Develop  policies,  conduct 
analyses,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DOD  plans  and  programs. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DOD  plans  and  programs. 
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(c)  Develop  plans,  programs,  actions, 
and  taskings  to  ensure  adherence  to 
DOD  policies  and  national  security 
objectives  and  to  ensure  that  programs 
and  systems  are  designed  to 
accommodate  cross-Service  operational 
requirements  and  promote 
modernization  consistent  with  the 
readiness,  sustainability.  and  efficiency 
of  the  Armed  Forces  of  the  United 
States. 

(d)  Review  and  evaluate  plans  and 
programs  to  ensure  adherence  to 
approved  policies,  standards,  and 
resource  planning  guidance. 

(e)  Inform  appropriate  organizations 
and  personnel  of  new  and  significant 
scientific  trends  or  initiatives. 

(f)  In  conjunction  with  the  Assistant 
Secretary  of  Defense  (Comptroller), 
review  proposed  resource  programs, 
formulate  budget  estimates,  recommend 
resource  allocations,  and  monitor  the 
implementation  of  approved  programs. 

(g)  Fulfill  planning,  programing,  and 
budgeting  activities  related  to  USDR&E 
responsibilities,  including  force 
modernization,  program  unification  and 
standardization,  and  cross-program 
efficiency. 

(h)  Review  and  evaluate 
recommendations  on  requirements  and 
priorities. 

(i)  Promote  coordination,  cooperation, 
and  mutual  understanding  of  all  matters 
related  to  acquisition. 

(j)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas  and  represent  the 
Secretary  of  Defense  on  USDR&E 
matters  outside  the  Department  of 
Defense. 

(k)  Perform  other  duties  as  the 
Secretary  of  Defense  may  prescribe. 

§351.4     Functions, 

The  USDR&E  shall  carry  out  the 
responsibilities  described  in  §  351.3. 
above,  for  the  following  functional 
areas: 

(a)  Scientific  and  technical 
information. 

(b)  Basic  and  applied  research. 

(c)  Acquisition  management. 

(d)  Force  modernization. 

(e)  Production  and  manufacturing. 

(f)  Industrial  base  resources  and 
productivity. 

(g)  Defense  standardization  program, 
(h)  Design  and  engineering,  including 

life-cycle  considerations. 

(i)  Development  and  acquisition  of 
weapon  systems,  including  procurement 
pohcy  and  production  planning. 

(j)  Development  test  and  evaluation, 
as  defined  in  Part  204  of  this  title,  and 
review  and  approval  of  the  Test  and 
Evaluation  Master  Plan. 

(k)  Environmental  services. 


(1)  Assignment  and  reassignment  of 
research  and  engineering  and 
acquisition  responsibility  for  systems, 
activities,  and  programs. 

(m)  Codevelopment.  coproduction. 
and  research  interchange  with  friendly 
and  allied  nations,  in  coordination  with 
the  Under  Secretary  of  Defense  for 
Policy. 

(n)  Contract  placement  and 
administration  for  research, 
development,  and  weapon  systems, 
acquisition  programs. 

§  35^S    Relationships. 

(a)  In  the  performance  of  assigned 
functions,  the  USDR&E  shaU: 

(1)  Exercise  direction,  authority,  and 
control  over: 

(i)  The  Assistant  Secretary  of  Defense 
(Development  and  Support),  who  also 
shall  serve  as  the  Principal  Deputy 
Under  Secretary  of  Defense  for 
Research  and  Engineering. 

(ii)  The  Assistant  Secretary  of 
Defense  (Research  and  Technology), 
who  also  shall  serve  as  the  Director, 
Defense  Advanced  Research  Projects 
Agency. 

(iii)  The  Assistant  Secretary  of 
Defense  (Command,  Control. 
Communications,  and  Intelligence) 
(ASD(CI).  who  also  shall  serve  as  the 
Chairman,  C  Review  Council. 

(iv)  The  Assistant  to  the  Secretary  of 
Defense  (Atomic  Energy). 

(v)  The  Defense  Advanced  Research 
Projects  Agency,  the  Defense  Mapping 
Agency,  the  Defense  Nuclear  Agency, 
the  Defense  Communications  Agency, 
and  the  Defense  Systems  Management 
College. 

(2)  Exercise  staff  supervision  on 
resource  management  matters  over: 

(i)  The  Defense  Communications 
Agency,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency/ 
Central  Security  Service,  and  the 
Defense  Support  Project  Office. 

(ii)  Air  Force  and  Navy  special 
intelligence  programs. 

(iii)  Defense  communications  and 
intelligence  functions  retained  by  the 
Military  Departments. 

(3)  Coordinate  and  exchange 
information  with  other  OSD  officials 
and  heads  of  DOD  Components  having 
collateral  or  related  functions. 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
federal  agencies,  whenever  practicable, 
to  achieve  an  appropriate  balance 
among  modernization,  readiness, 
sustainability,  efficiency,  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
DOD  Components  shall  coordinate  with 
the  USDR&E  all  matters  concerning  the 
functions  cited  in  §  351.4.  above. 


§351.6    Authorities. 

The  USDR&E  is  hereby  delegated 
authority  to: 

(a)  Issue  DOD  Instructions.  DOD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DOD 
5025.1-M.  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
the  functions  assigned  to  the  USDR&E. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments,  or  their  designees. 
Instructions  to  Unified  and  Specified 
Commands  shall  be  issued  through  the 
JCS. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DOD  Directive  5000.19,  as  necessary  in 
carrying  out  assigned  functions. 

(c)  Communicate  directly  with  the 
heads  of  DOD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  through  the  JCS. 

(d)  Establish  arrangements  for  DOD 
participation  in  nondefense 
governmental  programs  for  which  the 
USDR&E  is  assigned  primary  DOD 
cognizance. 

(e)  Approve,  modify,  or  disapprove 
research  and  development, 
environmental  services,  and  acquisition 
programs  and  projects  of  the  Military 
Departments  and  other  DOD 
Components  in  assigned  fields. 

(f)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of    > 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions, 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense- 
March  9, 1984. 
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32  CFR  Part  351b 
IDoO  Directive  5129.3) 

Assistant  Secretary  of  Defense 
(Research  and  Technology); 
Delegation  of  Authority 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of  Defense  has 
assigned  responsibilities  and  functions 
to  the  Assistant  Secretary  of  Defense 
(Research  and  Technology)  (ASD(R&T)), 
and  has  delegated  specific  authorities. 
This  rule  (DoD  Directive  5129.3)  serves 
as  the  DoD  instrument  that  authorizes 
the  ASD(R&T)  to  carry  out  his  charter. 


EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Secretary  of  Defense 
on  January  25. 1984,  and  is  effective  as 
of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Furlner.  Directorate  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington.  D.C.  20301.  telephone  202- 
695-^281. 

SUPPLEMENTARY  INFORMATION:  This 
information  is  submitted  in  compliance 
with  the  requirements  of  section 
551(a)(1)  of  Title  5,  U.S.  Code,  and  1  CFR 
305.76. 

List  of  Subjects  in  32  CFR  Part  351  b 

Organization  and  functions 
(government  agencies).  Research,  and 
Technology. 

Accordingly,  32  CFR,  Chapter  1,  is 
amended  by  adding  a  new  Part  351b, 
reading  as  follows: 

PART  351b— ASSISTANT  SECRETARY 
OF  DEFENSE  (RESEARCH  AND 
TECHNOLOGY) 


Sec. 

35lb.l 

35lb.2 

351b.3 

351b.4 

351b  5. 

351b.6 


Purpose. 
Definition. 
Responsibilities. 
Functions. 
Relationships. 
Authorities. 


Authority:  10  U.S.C.  136. 

§  351b.1.    Purpose. 

(a)  Pursuant  to  section  136  of  Title  10, 
United  States  Code,  this  Part  designates 
one  of  the  positions  of  Assistant 
Secretary  of  Defense  as  the  Assistant 
Secretary  of  Defense  (Research  and 
Technology)  (ASD(R&T)).  Under  Pari 
351.  this  position  is  under  the  direction, 
authority,  and  control  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  (USDR&E). 

(b)  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  sections 
133  and  136  of  Title  10,  United  States 
Code,  this  Part  assigns  responsibilities, 
functions,  relationships,  and  authorities, 
as  prescribed  herein,  to  the  ASD(R&T). 

§  351b.2.     OefinHlon. 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD):  the  Military 
Departments:  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS):  the  Unified 
and  Specified  Commands;  the  Office  of 
the  Inspector  General,  Department  of 
Defense;  and  the  Defense  Agencies. 

§  3516.3.    Responslblllttes. 

The  Assistant  Secretory  of  Defense 
(Research  and  Technology)  is  the 


Principal  Staff  Assistant  and  advisor  to 
the  Secretary  of  Defense  and  the 
USDR&E  for  DoD  oversight  of  the 
maintenance  of  a  superior  U.S. 
technology  base  and  for  the 
improvement  of  the  DoD  approach  to 
selecting  the  best  technology  programs 
to  achieve  and  maintain  a  qualitative 
lead  in  deployed  systems.  The 
ASD(R&T)  also  serves  as  the  Director  of 
the  Defense  Advance  Research  Projects 
Agency  (DARPA)  and  as  the  principal 
technical  advisor  to  the  USDR&E  on 
space-related  matters.  For  each  assigned 
area,  the  ASD(R&T)  shall: 

(a)  Develop  policies,  conduct 
analyses,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DoD  plans,  programs,  and  fiscal 
activities. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  plans  and  programs. 

(c)  Provide  a  management  focus  for 
space-related  activities  at  the  ASD  level 
to  ensure  that  acfivities  of  all  Office  of 
the  USDR&E  components  are 
coordinated  properly. 

(d)  Develop  the  broad  architecture  of 
the  military  space  program. 

(e)  Serve  as  the  USDR&E  principal  for 
Senior  Interagency  Group  (Space) 
activities  and  as  the  USDR&E  alternate 
on  other  external  bodies  concerning 
space  matters. 

(f)  Develop  programs,  actions,  and 
taskings  to  ensure  adherence  to  DoD 
policies  and  national  security  objectives 
related  to  maintenance  of  a  superior 
technology  base  in  relation  to  the  Soviet 
Union  and  other  potential  adversaries. 

(g)  Improve  the  DoD  approach  to 
selecting  the  best  technology  programs 
to  help  achieve  and  maintain  a 
qualitative  lead  in  deployed  systems. 

(h)  Review  and  evaluate  programs  for 
implementing  approved  policies  and 
standards. 

(i)  Improve  the  integration  DARPA 
programs  into  research  and 
development  programs  and  plans  of  the 
Armed  Forces  of  the  United  States. 

(j)  Participate  in  planning,  programing, 
and  budgeting  activities  related  to 
ASD(R&T)  responsibilities. 

(k)  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
federal  agencies  and  the  civilian 
community. 

(1)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  ASD(R&T) 
functional  areas. 

(m)  Perform  such  other  duties  as  the 
Secretary  of  Defense  or  the  USDR&E 
may  prescribe. 


§351b.4.     Functions. 

The  ASD(R&T)  shall  carry  out  the 
responsibilities  described  in  §  35lb.3., 
above,  for  the  following  functional 
areas: 

(a)  Basic  research. 

(b)  Exploratory  development. 

(c)  Advanced  engineering 
demonstrations. 

(d)  Space  research,  space  systems, 
and  related  activities. 

(e)  Directed  energy  weapons. 

5  351b.5.    Reiationship. 

(a)  In  the  performance  of  assigned 
duties,  the  ASD(R&T)  shall: 

(1)  Coordinate  and  exchange 
information  with  other  OSB  ofTicials  and 
heads  of  DoD  Components  having 
collateral  or  related  functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
federal  agencies,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
the  ASD(R&T)  on  all  matters  related  to 
the  functions  cited  in  S  35lb.4.,  above. 

S351b.6.     Authorities. 

The  ASD(R&T)  is  hereby  delegated 
authority  to: 

(a)  Issue  one-time  directive-type 
memoranda,  consistent  with  DoD 
5025.1-M.  that  implement  policies 
approved  by  the  Secretary  of  Defense 
and  the  USDR&E,  in  functions  assigned 
to  the  ASD(R&T).  Instructions  to  the 
Military  Departments  shall  be  issued 
through  the  Secretaries  of  those 
Departments,  or  their  designees,  through 
the  USDR&E.  Instructions  to  Unified  and 
Sepcified  Commands  shall  be  issued 
through  the  JCS  over  the  signature  of  the 
USDR&E. 

(b)  Obtain  reports,  information. 
advice,  and  assistance,  consistent  with 
DoD  Directive  5000.19,  as  the  ASD(R&T) 
deems  necessary. 

(c)  Communicate  directly  with  heads 
of  DoD  Components.  Communications  to 
the  Commanders  of  the  Unified  and 
Specified  Commands  shall  be 
coordinated  through  the  JCS. 

(d)  Established  arrangements  for  DoD 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(R&T)  has  been  assigned  primary 
cognizance. 

(e)  Communicate  with  other 
government  agenices.  representatives  of 
the  legislative  branch,  and  members  of 
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the  public,  as  appropriate,  in  carrying 

out  assigned  functions. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officrr. 

Dvpcrlment  of  Defense 

Marrh  9.  1984. 
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32  CFR  Part  351c 

IDoD  Directive  5129.4) 

Assistant  Secretary  of  Defense 
(Development  and  Support); 
Delegation  of  Auttiority 

agency:  Office  of  the  Secretary.  DOD. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of  Defense  has 

assigned  responsibilities  and  functions 
to  the  Assistant  Secretary  of  Defense 
(Development  and  Support)  (ASD(D&S)). 
and  has  delegated  specific  authorities. 
This  rule  [DoD  Directive  5129.4)  serves 
as  the  DoD  instrument  that  authorizes 
the  .ASD(D8iS)  to  carry  out  his  charter. 
EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Secretary  of  Defense 
on  January  25. 1984.  and  is  effective  as 
of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Furtner.  Directorate  for 
Organizational  and  Management 
Planning.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
Washington.  D.C.  20301.  telephone  202- 
695-4281 . 

SUPPLEMENTARY  INFORMATION:  This 
information  is  submitted  in  compliance 
with  the  requirements  of  section 
551(a)(1)  of  Title  5.  U.S.  Code,  and  1  CPTl 
305.76. 

List  of  Subjects  in  32  CFR  Part  351c 

Organization  and  functions 
(government  agencies).  Development, 
and  Support. 

Accordingly,  32  CFR.  Chapter  1.  is 
amended  by  adding  a  new  Part  351c. 
reading  as  follows: 

PART  351c— ASSISTANT  SECRETARY 
OF  DEFENSE  (DEVELOPMENT  AND 
SUPPORT) 


351c,l 

Purpose. 

351  c2 

Definition. 

351  C.3 

Responsibilities. 

351C.4 

Functions. 

351C.5 

Relationships. 

351C.6 

Authorities. 

Xulhorily:  10  U  S  C.  136. 

§  351c.  1    Purpose. 

(a)  Pursuant  to  section  136  of  title  10, 
United  States  Code,  this  Part  designates 


one  of  the  positions  of  Assistant 
Secretary  of  Defense  as  the  Assistant 
Secretary  of  Defense  (Development  and 
Support)  (ASD(D&S)).  Under  reference 
(b).  this  position  is  under  the  direction, 
authority,  and  control  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  (USDR&E). 

(b)  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  sections 
133  and  136  of  title  10.  United  States 
Code,  this  Part  assigns  responsibilities, 
functions,  relationships,  and  authorities. 
as  prescribed  herein,  to  the  ASD(D&S). 

§  351C.2    Definition. 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD):  the  Military 
Departments:  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS):  the  Unified 
and  Specified  Commands;  the  Office  of 
the  Inspector  General.  Department  of 
Defense:  and  the  Defense  Agencies. 

§  351C.3    Responsibilities. 

The  Assistant  Secretary  of  Defense 
(Development  and  Support)  is  the 
Principal  Staff  Assistant  and  advisor  to 
the  Secretary  of  Defense  and  the 
USDR&E  for  DoD  oversight  of  the 
development  and  support  of  military 
capabilities  represented  by  deployed 
systems  and  equipment  with  the  Armed 
Forces  of  the  United  States.  The 
ASD(D&S)  also  serves  as  the  Principal 
Deputy  Under  Secretary  of  Defense  for 
Research  and  Engineering  (PDUSDR&E). 
For  each  assigned  area,  the  ASD(D&S) 
shall: 

(a)  Develop  policies,  conduct 
analyses,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DoD  plans,  programs,  and  fiscal 
activities,  with  priority  on  acquisition 
objectives  (DoD  D.rective  5000.1.  "Major 
System  Acquisitions,"  March  29. 1982). 
to  meet  overall  DoD  needs. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  plans  and  programs. 

(c)  Develop  plans,  programs,  actions, 
and  taskings  to  ensure  adherence  to 
DoD  policies  and  national  security 
objectives. 

(d)  Review  the  quahty  and  timeliness 
of  products  and  their  effectiveness  for 
users. 

(e)  In  conjunction  with  the  Assistant 
Secretary  of  Defense  (Comptroller), 
review  proposed  programs  and  the 
resources  required  to  implement  them, 
formulate  budget  estimates,  and 
recommend  resource  allocations. 

(f)  Monitor  the  implementation  of 
approved  programs. 

(g)  Participate  in  planning, 
programing,  and  budgeting  activities 
related  to  ASD{D&S)  responsibilities. 


(h)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas. 

(i)  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
federal  agencies  and  the  civilian 
community. 

(j)  Perform  such  other  duties  as  the 
Secretary  of  Defense  or  the  USDR&E 
may  prescribe. 

(k)  As  the  PDUSDR&E.  exercise, 
subject  to  the  direction  of  the  USDR&H. 
the  latter's  direction,  authority,  and 
control  over  all  research,  development, 
and  acquisition  matters  related  to 
USDR&E  responsibilities,  aiding  with 
daily  actions  and  associated  activities. 

§  351C.4    Functions. 

The  ASD(D&S)  shall  carry  out  the 
responsibilities  described  in  §  351c3, 
above,  in  the  following  areas: 

(a)  Scientific  and  technical 
information. 

(b)  Applied  research. 

(c)  Design  and  engineering,  including 
life-cycle  considerations. 

(d)  Development  and  acquisition  of 
weapon  systems,  including  procurement 
planning  and  production  planning. 

(e)  Development  test  and  evaluation, 
as  defined  in  Part  204  of  this  title,  and 
review  and  approval  of  the  Test  and 
Evaluation  Master  Plan. 

(f)  Assignment  and  reassignment  of 
research,  engineering,  and  acquisition 
responsibility  for  systems,  activities, 
and  programs. 

(g)  Coproduction  and  research 
interchange  with  friendly  and  allied 
nations,  in  conjunction  with  the  Under 
Secretary  of  Defense  for  Policy 

(h)  Contract  placement  and 
administration  for  research, 
development,  and  weapon  systems 
acquisition  programs. 

§  351C.5     Relationships. 

(a)  In  the  performance  of  assigned 
duties,  the  ASD(D&S)  shall: 

(1)  Coordinate  and  exchange 

'  information  with  other  OSD  officials 
and  heads  of  DoD  Components 
exercising  collateral  or  related 
functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies,  whenever  practicable. 
to  avoid  duplication  and  to  achieve 
maximum  readiness,  sustainability, 
efficiency,  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
the  ASD(D&S)  on  all  matters  related  to 
the  functions  cited  in  §  351c.4,  above. 
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9  351C.6    AuttKNities. 

The  ASD(D&S)  is  hereby  delegated 
authority  to: 

(a)  Issue  one-time  directive-type 
memoranda,  consistent  with  DoD 
5025.1-M.  "DoD  Directives  System 
Procedures."  April  1981,  that  implement 
policies  approved  by  the  Secretary  of 
Defense  and  the  USDR&E  in  the 
functions  assigned  to  the  ASD(D&S). 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments,  or  their  designees, 
through  the  USDR&E.  Instructions  to 
Unified  and  Specified  Commands  shall 
be  issued  through  the  JCS  over  the 
signature  of  the  USDR&E. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  5000.19.  "Policies  for  the 
Management  and  Control  of  Information 
Requirements,"  March  12, 1976,  as 
necessary  in  carrying  out  assigned 
functions. 

(c)  Communicate  directly  with  the 
heads  of  the  DoD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  through  the  JCS. 

(d)  Establish  arrangements  for  DoD 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(D&S)  has  been  assigned  primary 
DoD  cognizance. 

(e)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  9. 1984. 
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32  CFR  Part  352 

IDoD  Directive  5124.1] 

Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and 
Logistics) 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of  Defense  has 
assigned  responsibilities  and  functions 
to  the  Assistant  Secretary  of  Defense 
(Manpower.  Installations,  and  Logistics) 
(ASD(MI&L)).  and  has  delegated  specific 
authorities.  This  rule  (DoD  Directive 
5124.1]  serves  as  the  DoD  instrument 
that  authorizes  the  ASD(MI&L)  to  carry 
out  his  charter. 

EFFECTIVE  DATE:  The  Secretary  of 
Defense  signed  this  rule  on  January  12, 
1984,  and  it  is  effective  as  of  that  date. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Howard  Becker,  directorate  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington,  D.C.  20301.  telephone  202- 
697-0709. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-14374,  appearing  in  the  Federal 
Register  on  May  20, 1977  (42  FR  25856), 
the  Office  of  the  Secretary  of  Defense 
(OSD)  published  Part  352;  in  FR  Doc.  82- 
21855,  appearing  in  the  Federal  Register 
on  August  11, 1982.  the  first  revision  was 
published.  OSD  has  revised  this  Part 
and  it  is  being  submitted  in  compliance 
with  the  requirements  of  section 
552(a)(1)  of  title  5,  U.S.  Code,  and  1  CFR 
305.76. 

List  of  Subjects  in  32  CFR  Part  352 

Organization  and  functions 
(government  agencies).  Manpower. 
Installations,  and  Logistics. 

Accordingly,  32  CFR.  Chapter  1,  is 
amended  by  revising  Part  352,  reading 
as  follows: 

PART  352— ASSISTANT  SECRETARY 
OF  DEFENSE  (MANPOWER, 
INSTALLATIONS  AND  LOGISTICS) 


Sec. 

352.1 

Purpose. 

352.2. 

Definitions. 

352.3. 

Responsibilities. 

352.4. 

Functions. 

352.5. 

Relationships. 

352.6. 

Authorities. 

Authority:  10  U.S.C.  Section  136. 

§  352.1    Purpose. 

This  Part 

(a)  Is  reissued  and  designates, 
pursuant  to  section  136(b)(3)  of  title  10, 
United  States  Code,  one  of  the  positions 
of  Assistant  Secretary  of  Defense  as  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and  Logistics) 
(ASD(MI&L)). 

(b)  Assigns  responsibilities,  functions, 
relationships,  and  authorities,  as 
prescribed  herein,  to  the  ASD(MI&L) 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  title  10. 
United  States  Code. 

§  352.2    Definitions. 

(a)  DoD  Components.  The  Office  of 
the  Secretary  of  Defense  (OSD);  the 
Military  Departments;  the  Organization 
of  the  Joint  Chiefs  of  Staff  (OJCS):  the 
Unified  and  Specified  Commands:  the 
Office  of  the  Inspector  General, 
Department  of  Defense;  and  the  Defense 
Agencies. 

(b)  Reserve  Components.  Refers 
collectively  to  the  Army  National  Guard. 
Army  Reserve,  Naval  Reserve.  Marine 
Corps  Reserve,  Air  National  Guard,  Air 


Force  Reserve,  and  Coast  Guard 
Reserve.  The  term  "National  Guard  and 
Reserve"  is  synonymous  with  the  term 
'reserve  components." 

(c)  Total  Force.  As  used  in  this 
Directive,  refers  to  the  totality  of 
organizations,  units,  and  personnel 
(military  and  civilian),  in  both  active 
and  reserve  components  of  the 
Department  of  Defense. 

§  352.3     Responsibilities. 

The  Assistant  Secretary  of  Defense 
(Manpower.  Installations,  and 
Logistics),  as  the  Principal  Staff 
Assistant  and  advisor  to  the  Secretary 
of  Defense  for  matters  concerning 
military  and  civilian  manpower  and 
personnel,  equal  opportunity,  weapons 
support,  logistics,  readiness,  energy, 
installations  management,  conservation 
of  resources,  and  economic  adjustment, 
shall: 

(a)  Develop  policies,  conduct 
analyses,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DoD  plans  and  programs. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  plans  and  programs. 

(c)  Promulgate  plans,  programs, 
actions,  and  taskings  to  ensure 
adherence  to  DoD  policies  and  national 
security  objectives,  including  mihtary 
mobilization  preparedness  objectives 
and  Total  Force  planning  objectives, 
and  to  ensure  that  programs  and 
systems  are  designed  to  accommodate 
operational  requirements  and  promote 
the  readiness,  sustainability.  and 
efficiency  of  the  Total  Force. 

(d)  Review  and  evaluate  plans  and 
programs  to  ensure  adherence  to 
approved  policies  and  standards. 

(e)  Participate  in  planning, 
programing,  and  budgeting  activities 
related  to  ASD(.MI&L)  functions. 

(f)  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
federal  agencies,  state  and  local 
governments,  and  the  civilian 
community. 

(g)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas  and  represent  the 
Secretary  of  Defense  on  manpower, 
personnel,  weapons  support, 
installations,  energy,  and  logistics 
matters  outside  the  Department  of 
Defense. 

§  352.4    Functions. 

The  ASD(MI&L)  shall  carry  out  the 
responsibilities  described  in  §  352.3., 
above,  for  the  following  functional  areas 
for  the  Total  Force: 
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Id)  Total  Force  structure  analysis  as 
related  to  quantitative  and  qualitative 
manpower  requirements,  manpower 
utilization,  logistics,  readiness,  and 
support. 

(b)  The  allocation  of  the  Total  Force 
structure  among  DoD  Components  and 
between  the  active  and  reserve 
components  within  the  Military 
Departments. 

(c)  Development  of  civilian  and 
military  manpower  programs  and 
logistics  programs  to  meet  peacetime 
readiness  and  wartime  sustainability 
requirements  of  the  Department  of 
Defense. 

*  (d)  .Military  mobilization  planning 
guidance  and  coordination  of 
mobilization  plans  and  their  execution. 

(e)  Military  and  civilian  manpower 
requirements  analysis  and  resource 
distribution  in  support  of  peacetime 
operations  and  mobilization  needs. 

(f)  War  reserve  materiel  requirements 
analysis  in  support  of  wartime 
operations  and  mobilization. 

(gl  Development  of  construction 
programs  to  meet  operational 
requirements. 

(h)  Development  of  programs, 
initiatives,  and  tools  to  enhance 
productivity  of  DoD  operations. 

(i)  Administration  and  implementation 
of  controls  on  military  and  civilian 
manpower  strengths. 

(j)  Recruiting,  advertising,  processing, 
and  retaining  military  personnel  of  the 
.^rmed  Forces  of  the  United  States. 

(k)  Compensation,  retired  pay,  per 
diem,  travel,  and  transportation 
allowances  for  militaiy  and  crvilian 
personnel. 

(1)  Training  and  education  of  military 
and  civilian  personnel. 

(m)  Personnel  management  systems. 

(n)  Labor-Management  relations. 

(o)  Nonappropriated  fund 
instrumentalities. 

(p)  Commercial  affairs,  commissaries, 
and  post  exchanges. 

(q)  Morale,  discipline,  and  welfare. 

(r)  Personnel  requirements  and 
utilization. 

(s)  Community  services. 

(t)  Equal  opportunity,  equal 
employment  opportunity,  and  DoD 
contractor  compliance  with  equal 
employment  opportunity  requirements  in 
government  contracts. 

(u)  Career  development. 

(v)  Supply  management. 

(w)  Transportation  and  traffic 
management. 

(xj  Postal  services, 
(y)  Customs  inspection, 
(z)  Warehousing  and  physi«»'. 
distribution. 


(aa|  Provision  of  DoD  resources  to 
other  agencies  for  law  enforcement  and 
refugee  control. 

(bb|  Review  and  evahiation  of  the 
requirements  of  Defense  System 
Acquisition  Review  Council  (DSARC) 
weapon  programs  and  proposed  weapon 
systems  for  adequacy  of  readiness  goals 
and  resources,  including  manpower, 
personnel,  training,  logistics, 
installations  support,  reliability, 
maintainability,  and  design  safety. 

(cc)  Accident  prevention, 
occupational  health,  systems  safety,  and 
Hre  protection. 

(dd)  Environmental  quality  and 
natural  resources  management. 

(ee)  Energy. 

(ff)  International  logistics 
arrangements. 

(gg)  Installations  and  real  property 
planning,  design,  acquisition, 
maintenance,  and  disposal. 

(hh)  Military  base  structure  and 
utilization. 

(ii)  Commercial  activities,  efficiency 
reviews,  and  DoD  Retail  Interservice 
Support  (DRIS)  Programs. 

(jj)  Economic  adjustment. 

(kk)  Interagency  and 
intergovernmental  affairs. 

(II)  Host  nation  support. 

(mm)  Dependent  education. 

(nn)  Repair,  overhaul,  modification 
installation,  and  preventive 
maintenance  of  weapons  systems, 
equipment,  secondary  items,  and 
munitions. 

(oo)  Personnel,  training,  materiel,  and 
facilities  readiness  and  sustainability. 

(pp)  Conventional  munitions 
quantitative  sustainability  requirements 
and  inventory  management  distribution, 
and  programing. 

(qq)  Research  and  development  for 
manpower,  personnel,  training,  logistics, 
weapons  support,  and  energy. 

(rr)  Post-production  support. 

(ss)  Employee  motivation  and 
productivity. 

(tt)  Travel  management. 

(uu)  Productivity-enhancing  capital 
investments. 

(vv)  Automated  systems. 

§  352.5    Relationships. 

(a)  In  the  performance  of  assigned 
functions,  the  ASD(M1AL)  shall: 

(1)  Coordinate  and  exchange 
information  with  officials  of  DoD 
Components  having  functional 
responsibilities  for  other  Total  Force 
policies  and  programs  and  with  other 
officials  in  the  Department  of  Defense 
exercising  collateral  or  related 
functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies,  whenever  practicable. 


to  avoid  duplication  and  to  achieve 
maximum  readiness,  sustainability. 
efficiency,  and  economy. 

(3)  Provide  policy  guidance  to  the 
Transportation  Commands  of  the 
Military  Departments,  that  is,  the 
Military  Traffic  Management  Command, 
the  Military  Sealifl  Command,  and  the. 
Military  Airlift  Command. 

(4)  Provide  policy  and  guidance  on 
requirements  and  programs  for 
construction  funded  by  host  nations 
under  the  North  Altantic  Treaty 
Organization  Infrastructure  Program. 

(5)  Exercise  direction,  authority,  and 
control  over  the  Defense  Logistics 
Agency,  Department  of  Defense 
Dependents  Schools.  Armed  Purees 
Chaplains  Board.  DoD  Explosives  Safety 
Board,  Armed  Forces  Pest  Management 
Board,  Defense  Equal  Opportunity 
Management  Institute.  Defense 
Advisory  Committee  on  Women  in  the 
Services,  and  Office  of  Economic 
Adjustment  and  over  the  activities  of 
the  President's  Economic  Adjustment 
Committee. 

(6)  Provide  policy  guidance,  goal- 
setting,  and  management  supervision  for 
the  Defense  Manpower  Data  Center. 
DoD  Centralized  Referral  Activity,  DoD 
Wage  Fixing  Authority  Technical  Staff, 
Logistics  Systems  Analysis  Office, 
Defense  Logistics  Studies  Information 
Exchange.  Defense  Productivity  Program 
Office.  Defense  Management  Journal. 
Military  Entrance  Processing  Command. 
Joint  Recruiting  and  Advertising 
Program,  and  the  Defense  Training  Data 
and  Analysis  Center, 

(b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
the  ASD{MI8iL)  on  all  matters  related  to 
the  functions  cited  in  i  352.4,  above. 

§  352.6    Auttiorttles. 

The  ASD(M1&L)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
Directive  5025. 1-M,  that  implement 
policies  approved  by  the  Secretary  of 
Defense  in  the  functions  assigned  to  the 
ASD{MI&L).  Instructions  to  the  Military 
Departments  shall  be  issued  through  the 
Secretaries  of  those  Departments,  or 
their  designees.  Instructions  to  Unified 
and  Specified  Commands  shall  be 
issued  through  the  JCS. 

(b)  Establish  and  distribute  civilian 
manpower  authorizations  of  the  DoD 
Components  and  review  and  approve 
military  and  civilian  manpower 
authorization  changes  during  program 
execution. 

(c)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
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DoD  Directive  5000.19,  as  necessary  in 
carrying  out  assigned  functions, 

(d)  Communicate  directly  with  the 
heads  of  DoD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  with  the  JCS. 

(e)  Establish  arrangements  for  DoD 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(MIAL)  is  assigned  primary  DoD 
cognizance. 

(f)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

M.  S.  Healy, 

OSD  Federal  Register  Liaision  Officer. 

Department  of  Defense. 

March  9.  1964. 

ifR  lA^  M-rw  Filed  3-tMM:  •.'46  kmt 
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32  CFR  Part  379 

|0ODD«rectfv«  5125.11 

Assistant  Secretary  of  Defense 
(Reserve  Affairs);  Delegation  of 
Authority 

agency:  Office  of  the  Secretary,  DOD. 
ACTION:  Final  rule. 

summary:  The  Secretary  of  Defense  has 
assigned  responsibilities  and  functions 
to  the  Assistant  Secretary  of  Defense 
(Reserve  Affairs)  (ASD(RAl),  and  has 
delegated  specific  authorities.  This  rule 
(DOD  Directive  5125.1]  serves  as  the 
DOD  instrument  that  authorizes  the 
ASD{RA)  to  carry  out  his  charter, 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Secretary  of  Defense 
on  January  12. 1984.  and  is  effective  as 
of  that  date. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Howard  Becker.  Directorate  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
Washington.  DC.  20301.  telephone  202- 
697-0709. 

SUPPLEMENTARY  INFORMATION:  This 

information  is  submitted  in  compliance 
with  the  requirements  of  section 
551(a)(1)  of  Title  5.  United  States  Code, 
and  1  CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  379 

Organization  and  functions 
(government  agencies).  Reserve  affairs. 

Accordingly.  32  CFR.  Chapter  1,  is 
amended  by  adding  a  new  Part  379. 
reading  as  follows; 


PART  379— ASSISTANT  SECRETARY 
OF  DEFENSE  (RESERVE  AFFAIRS) 


Sec 

379.1 

Purpose. 

379.2 

Definitions. 

379.3 

Responsibilities 

379.4 

Functions. 

3795 

Relationships. 

379.6 

Authorities. 

Authorit)-:  10  U.S.C.  136 

5  379.1.    Purpose. 

This  Part: 

(c)  Cancels  DoD  Directive  5120.40. 

(b)  Implements  section  138(b)(4)  of 
title  10.  United  States  Code,  which 
establishes  the  position  of  Assistant 
Secretary  of  Defense  (Reserve  Affairs) 
(ASD(RA)). 

(c)  Assigns  responsibilities,  functions, 
relationships,  and  authorities,  as 
prescribed  herein,  to  the  ASD(RA). 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  title  10, 
United  States  Code. 

S  379.2.     Definitions. 

(a)  DoD  Components.  The  Office  of 
the  Secretary  of  Defense  (OSD);  the 
Military  Departments;  the  Organization 
of  the  Joint  Chiefs  of  Staff  (OJCS);  the 
Unified  and  Specified  Commands:  the 
Office  of  the  Inspector  General. 
Department  of  Defense;  and  the  Defense 
Agencies. 

(b)  Reserve  Components.  Refers 
collectively  to  the  Army  National  Guard. 
Army  Reserve.  Naval  Reserve.  Marine 
Corps  Reserve,  Air  National  Guard,  Air 
Force  Reserve,  and  Coast  Guard 
Reserve.  The  term  "National  Guard  and 
Reserve"  is  synonymous  with  the  term 
"reserve  components." 

(c)  Total  Force.  As  used  in  this 
Directive,  refers  to  the  totality  of 
organiations,  units,  and  personnel 
(military  and  civihan)  in  both  active  and 
reserve  components  of  the  Department 
of  Defense. 

§  379.3.    Responsibilities. 

The  Assistant  Secretary  of  Defense 
(Rcserxe  Affairs)  shall  serve  as  the 
Pricipal  Staff  Assistant  and  advisor  to 
the  Secretary  of  Defense  with  specific 
responsibility  for  exercising  overall 
supervision  of  reserve  component 
matters  in  the  Department  of  Defense.  In 
this  capacity,  the  ASD(RA)  shall: 

(a)  Anal>-ze  and  develop  policies, 
provide  advice  and  make 
recommendations  to  the  Secretary  of 
Defense,  and  issue  guidance  to  DoD 
Components  on  matters  pertaining  to  the 
reserve  components. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  plans  and  programs. 


*(c)  Promulgate  plans,  programs, 
actions,  and  taskings  pertaining  to  the 
reserve  components  and  consistent  with 
national  security  objectives  and  DoD 
policies  to  promote  the  effective 
integration  of  reser\e  component 
capabilities  into  a  choesive  Total  Force 
of  both  active  and  reserve  component 
units  and  personnel. 

(d)  Review  and  evaluate  programs  of 
DoD  Components  that  impact  on  the 
reserve  components;  conduct  studies 
and  analyses;  monitor  the  activities  of 
reserve  component  organizations, 
training  facilities,  and  associations;  and 
undertake  other  management  oversight 
activities  as  may  be  required  to  ensure 
that  policies,  plans,  programs,  and 
actions  pertaining  to  the  reserve 
components: 

(1)  Adhere  to  approved  DoD  policies 
and  standards. 

(2)  Are  compatible  with  and  support 
Total  Force  objectives  and  requirements 

(3)  Enhance  the  readiness  and 
capabilities  of  reserve  component  units  . 
and  personnel. 

(4)  Promote  the  intergration  of  reserve 
components  with  active  duty  forces. 

(5)  Make  the  most  effective  use  of 
reserve  components  within  the  Total 
Force. 

(e)  Participate  in  planning, 
programing,  and  budgeting  activities 
related  to  ASD(RA)  functions  and 
responsibilites,  including  the  review, 
analysis,  and  development  of 
recommendations  concerning  program 
and  budget  submissions  and  the  Five- 
Year  Defense  Program. 

(f)  Promote,  with  respect  to  the 
reserve  components,  coordination, 
cooperation,  and  mutual  understanding 
within  the  Department  of  Defense  and 
between  tlje  Department  of  Defense  and 
other  federal  agencies,  state  and  local 
governments,  the  civilian  community  at 
large,  and  the  families  and  employers  of 
reserve  component  personnel. 

(g)  Serve  on  boards,  committees,  and 
other  groups  to  ensure  that  reserve 
component  issues  and  impacts  are 
represented  and  represent  the  Secretarj- 
of  Defense  on  reserve  affairs  matters 
outside  the  Department  of  Defense. 

fh)  Develop,  coordinate,  monitor,  and 
review  legislation,  in  coordination  with 
the  Assistant  Secretary  of  Defense 
(Legislative  Affairs). 

(i)  Execute  such  other  related 
responsibilities  as  the  Secretary  of 
Defense  may  prescribe. 

§  379.4.    Functions. 

The  ASD(RA)  shall  carry  out  the 
responsibilities  described  in  §  379.3. 
above,  for  the  following  functional  areas 
for  the  reserve  components: 
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(a)  Manpower. 

(b)  Personnel  and  compensation. 

(c)  Research,  studies,  and  evaluation. 

(d)  Operations,  training,  and  force 
structure. 

(e)  Mobilization,  demobilization,  and 
reconstitution. 

(f)  Force  mix. 

(g)  Weapons  systems,  equipment,  and 
materiel. 

(h)  Construction,  installaiions.  and 
facilities. 
(i)  Readiness  and  sustainability. 

§  379.5    Relationships. 

(h)  In  the  performance  of  assigned 
functions  and  responsibilities,  the 
ASDiRA)  shall: 

(1)  Coordinate  and  exchange 
information  with  officials  of  DOD 
Components  having  functional 
responsibilities  for  Total  Force  policies 
and  programs  and  with  other  officials  in 
the  Department  of  Defense  exercising 
collateral  or  related  functions. 

(2)  Provide  administrative  staff 
support  to  the  Reserve  Forces  Policy 
Board  (RFPB)  and  coordinate  issues  and 
positions  with  the  RFPB  (Pub.  L  90-168). 

(3)  Exercise  direction,  authority,  and 
control  over  the  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve. 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
DOD  Components  shall  coordinate  with 
the  ASD(RA)  on  all  matters  related  to 
the  functions  cited  in  §  379.4.  above,  or 
that  otherwise  impact  on  the  reserve 
components. 

§  379.6.     Auttiorities. 

The  ASD(R.\)  is  hereby  delegated 
authority  to: 

(a)  Issue  DOD  Instructions.  DOD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DOD 
5025.1-M,  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
the  functions  assigned  to  the  ASD(RA). 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments,  or  their  designees. 
Instructions  to  the  Unified  and  Specified 
Commands  shall  be  issued  through  the 
ICS. 

(b)  Act  for  the  Secretary  of  Defense,  in 
accordance  with  section  502(b)  of  Pub. 

L  97-86  and  future  authorization  acts 
that  contain  this  provision,  to  increase 
the  authorized  end  strength  for  reserve 
personnel  on  active  duty  in  support  of 
the  reserve  program  by  up  to  2  percent 
of  the  prescribed  end  strength,  or  such 
other  percentage  as  shall  be  authorized 


by  statute,  when  the  increase  is  in  the 
national  interest. 

(c)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DOD  Directive  5000.19.  as  necessary,  in 
carrying  out  assigned  functions  and 
maintain  requisite  data  base, 
management  information,  and  decision 
support  systems. 

(d)  Communicate  directly  with  the 
heads  of  DOD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  with  the  JCS. 

(e)  Establish  arrangements  for  DOD 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(RA)  is  assigned  primary  DOD 
cognizance. 

(f)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions  and 
responsibilities. 

(g)  Establish  and  maintain  liaison 
with  ministry  of  defense  officials  dealing 
with  reserve  component  matters  in 
allied  nations. 

Dated:  March  9. 1984 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officnr. 
Department  of  Defense. 

IKK  no.    H4-6-97  Hkd  3-13-«4  H-S  <m| 
BILLING  COOE  3S10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

IA-3-FRL  2541-4;  Docket  No.  107PA-17) 

Air  Programs;  Designation  of  Areas  for 
Air  Quality  Planning  Purposes; 
Approval  of  Redeslgnatlon  of 
Attainment  Status  for  the 
Commonwealth  of  Pennsylvania 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  in  changing 
the  air  quality  designation  for  Area  -9 
within  Allegheny  County.  Pennsylvania 
to  an  attainment  status  of  the  primary 
and  secondary  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulates  (TSP).  This  change  is  based 
on  eight  consecutive  calendar  quarters 
of  air  quality  data  showing  attainment. 

DATES:  This  action  will  be  effective  on 
May  14, 1984,  unless  notice  is  received 
by  April  14, 1984,  that  someone  wishes 
to  submit  adverse  or  critical  comments. 


ADDRESSES:  Written  comments  should 
be  addres.sed  to  Mr.  Glenn  Hanson,  at 
the  EPAr  Region  III  address  shown 
below.  Copies  of  the  request  for 
redesignalion  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency 
Region  III.  Air  Management  Branch. 
Curtis  Building— 6th  &  Walnut  Streets. 
Philadelphia.  PA  19106.  ATTN: 
Patricia  Gaughan  (3AW11) 
Bureau  of  Air  Quality  Control, 
Pennsylvania  Department  of 
Environmental  Resources.  Fulton 
Bank  Building.  Third  and  Locust 
Streets.  Harrisburg.  PA  17120  ATIN; 
Gary  L.  Triplett 
Allegheny  County  Health  Department. 
Bureau  of  Air  Pollution  Control.  301 
Thirty-Ninth  Street.  Pittsburgh.  PA 
15201.  ATTN:  Roger  C.  Westman. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Guiranna  at  the  EPA  Region 
III  address  shown  above  or  telephone 
(215)  597-8330. 

SUPPt£MENTARY  INFORMATION:  The 
Pennsylvania  Department  of 
Environmental  Resources  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA):  a  request  for 
redesignation  of  Area  «9  within 
Allegheny  County  to  an  attainment  area 
for  TSP  under  section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81.  Area  -9  is 
part  of  the  Southwest  Pennsylvania 
Intrastate  Air  Quality  Control  Region 
(AQCR). 

The  air  quality  data  for  the  second 
quarter  of  1981  through  the  first  quarter 
of  1983  from  Allegheny  County's  two 
monitoring  sites  in  Springdale,  and  one 
site  in  Logans  Ferry  show  no  primary  or 
secondary  violations  of  the  TSP  air 
quality  standards.  The  air  quality 
improvement  in  this  Region  is  due  to  the 
general  improvement  in  air  quality  of 
the  industries  upwind  of  this  area.  Since 
primary  and  secondary  air  quality 
standards  for  TSP  have  been  attained 
for  the  last  eight  quarters,  this  area  is 
being  redesignated  as  attainment  in 
accordance  with  section  107  of  the 
Clean  Air  Act  and  EPA  policy 
requirements  for  section  107 
redesignations. 

EPA  has  examined  the  air  quality  data 
collected  from  the  sites  used  to 
demonstrate  attainment  and  found  that 
the  data  was  collected  in  accordance 
with  all  EPA  requirements.  Accordingly. 
EPA  is  approving  the  Department's 
request  for  redesignation  to  attainment. 

EPA  is  today  changing  the  section  107 
attainment  status  designation  for  Area 
v%  within  Allegheny  County  to  an 
attainment  status  for  TSP  without  prior 
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proposal.  The  public  is  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  from  today  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 
CONCLUSION:  The  Administrator's 
decision  to  approve  the  redesignation 


was  based  on  a  determination  that  it 
meets  the  requirements  of  section  107  of 
the  Clean  Air  Act  and  40  CFR  Part  81. 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes. 

PART  81— (AMENDED] 

As  a  result  of  EPA's  decision  to 
approve  this  redesignation.  40  CFR  Part 
81.  §  81.339  is  being  amended  by 
revising  entry  V.(B)(4)  of  the  table  as 
shown  below. 

§  8 1 .339    Pennsylvania. 


Pennsylvania— TSP 


DeagnatM  area 


Does  noi 

meet  pnmary 

standaide 


Does  not 

meet 
secondary 
standards 


Cannot  be 


Bettef  thar- 
national 
slaridards 


(B)  Allegheny  CowMy  Air  Basin  '  *  • : 

14)  The  Area  §9  withm  Allegheny  County  wittwi  a 
radius  ot  2  Tvles  ol  the  Spnngdale  Monnor 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b),  I  have 
certified  that  redesignations  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  14. 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  sec.  307(b)(2).) 

Ust  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  March  2.  1984. 
WilUam  D.  Ruckeishaus. 

Ailwinistrator. 

\n  Doc  M-6243  Filed  3-I3-M:  B:4S  em| 
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40  CFR  Part  160 
IOPP-30023D;  PH-FRL  2543-71 

Good  Laboratory  Practice  Standards, 
Clarification  of  Effective  Date 

AGENCY:  Environmental  Protection 

,\g»nty  (EPA), 


ACTION:  Clarification  of  effective  date. 

summary:  EPA  issued  Good  Laboratory 
Practice  Standards  for  Pesticides  which 
were  published  in  the  Federal  Register 
of  November  29. 1983  (48  FR  53946).  The 
date  of  applicability  of  the  part  to  a  new 
study  under  §  160.1(a)  is  incorrectly 
given  in  §  160.1(b)  as  December  29. 1983 
As  noted  at  page  53946  under 
"EFFECTIVE  DATE"  and  explained  in 
detail  at  page  53963  under  Unit  VII. 
EFFECTIVE  DATE,  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  requires 
EPA  to  submit  final  regulations  to 
Congress  for  review.  The  rule  cannot 
become  effective  before  the  end  of  60 
calendar  days  of  continuous  session  of 
Congress  after  the  date  of  publication  of 
the  rule.  EPA  will  announce  the  effective 
date  of  the  rule  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Bruce  jaeger.  Hazard 
Evaluation  Division  {TS-769).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC.  20460. 

Office  location  and  telephone  number: 
Rm.  816.  CM«2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557-3713). 

Dated:  February  29, 1984. 

|ohn  A.  Moore, 

Assistant  Administrator  fur  Pesticides  and 
Toxic  Sut)stan<:es. 

|FR  Ocr  (14-6-M  Viled  J-1^-M:  •■«  ami 
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40  CFR  Part  180 

I  PH-FRL  2537-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 

i^CTION:  Final  rule:  f  orrettions. 

summary:  This  document  makes 
technical  changes  to  40  CFR  180.1001  by 
correcting  entries  for  ethylene  glycol 
monomethyl  ether,  butane,  propane,  and 
soybean  oil-derived  fatty  acids. 

EFFECTIVE  DATE:  Effective  on  March  14. 

1984 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Richards.  Federal  Register  Ltnit. 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  202- 
382-3630 

SUPPLEMENTARY  INFORMATION:  This 
document  corrects  entries  for  ethylene 
glycol  monomethyl  ether  in  §  180.1001(d) 
and  entries  for  butane,  propane,  and  • 
soybean  oil-derived  fatty  acids  in 
§  180.1001  (c)  and  (d). 

1.  The  double  entry  for  ethylene 
ijlycol  monomethyl  ether  in 

1}  180.1001(d).  The  listing  for  ethylene 
glycol  monometh\l  ether  was  added  in 
the  Federal  Register  of  December  2Z 
1971  (36  FR  24217).  as  a  single  entry  with 
the  "uses"  portion  reading,  "Solvent  for 
formulations  used  before  crop  emerges 
from  soil  "  In  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  revised  as  of 
July  1. 1977,  a  second  entry  for  ethylene 
glycol  monomethyl  ether  with  the  "uses' 
portion  reading  "Solvent"  appeared. 
This  second  entry  is  incorrect  and 
should  be  deleted. 

2.  Entries  for  butane,  propane,  and 
soybean  oil-derived  fatty  acids  in 

§  180.1001(0).  Entries  for  butane, 
propane,  and  so\  bean  oil-derived  fatty 
acids  were  added  to  §  180.1001(c)  by  an 
amendment  published  in  the  Federal 
Register  of  December  20.  1977  (42  FR 
63783).  The  entries  were  incorrectly 
added  to  J  180.1001(d)  in  Title  40  of  the 
CFR  revised  as  of  July  1.  1978.  Therefore, 
entries  for  butane,  propane,  and 
soybean  oil-derived  fatty  acids  should 
be  added  to  paragraph  (c)  and  deleted 
from  paragraph  (d). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec:  408te).  66  Stat.  514  (21  U.S.C.  346a(pt1) 
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Dated:  February  23.  1984. 
Edwin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  180.1001  is 
corrected  in  paragraph  (c)  by 
alphabetically  inserting  entries  for 
butane,  propane  and  soybean  oil- 
derived  fatty  acids  under  "Inert 
ingredients"  and  in  paragraph  (d)  by 
removing  the  entries  for  butane, 
ethylene  glycol  monomelhyl  ether, 
propane,  and  soybean  oil-derived  fatty 
acids  as  follows: 

§  160.1001     Exemptions  from  th« 
requirement  of  a  tolerance. 
•         •         «  .  • 


Inorl  ingredients 

Umrts 

Ums 

*                •               • 

• 

, 

Butane      .„      „      ™ 

^ 

Propedant 

•                •                • 

• 

• 

Propane   „ 

- ~... 

PropeSani 

•                •                • 

• 

• 

Soyt)©an      oH-<Jenv©d      tatty   ... 

SoNanl. 

•Odi. 

cosolvent 

•               •                • 

• 

• 

'(d)  •  *  • 

tnert  ftgredwnts 

Limits 

Use* 

•                •                • 

• 

, 

Butane  [removed] 

TimittltiMit 

(removadi 

•              •               • 

• 

. 

etner  [^emovecJ] 



Solvem 

•                •                • 

• 

• 

Propane  [removed] -.-..- 

PropellarK 

f'«nov«ol 

Soytwan     oiKlenved     tatty  ... 
aodt  [removed). 

SolvwH. 
coaoiv«m 
[.nmrraii] 

•               •               • 

• 

• 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  80-286) 

Amendment  of  the  Commission's 
Rules  and  Establishment  of  a  Joint 
Board;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule:  correction. 


March  2. 1984.  49  TO  7934).  the  effective 
date  was  misstated  in  the  Preamble  as 
being  April  3, 1983.  The  correct  date  is 
April  3. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Claudia  Pabo,  Common  Carrier  Bureau 
(202)  632-9342. 

William ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  D.m:  84-ar57  Filed  3-13-M:  845  »m\ 
BIUJMO  CODE  niJ-OI-M 


SUMMARY:  in  the  Decision  and  Order  in 
this  proceeding  regarding  jurisdictional 
separations  procedures  (published  on 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  572 

Anthropomorphic  Test  Dummies; 
Thorax 

CFR  Correction 

In  Title  49  of  the  Code  of  Federal 
Regulations.  Parts  400  to  999,  revised  as 
of  October  1. 1983,  the  text  of  §  572.8(c) 
is  incorrect.  In  $  572.8(c)  appearing  on 
page  430,  the  figure  "1400"  should  read 
"1450". 

BILUNG  COOE  1S06-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  No.  MC-43  (Sul>-12)) 

Leasing  Rules  Modifications 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rules,  notice  of  court 

action. 

summary:  By  order  entered  February  2, 
1984,  the  United  States  Court  of  Appeals 
for  the  Eleventh  Circuit  lifted  its  stay  of 
the  Commission's  decision  in  Ex  Parte 
No.  MC-43  (Sub-No.  12)  (47  FR  53858, 
November  30, 1982).  These  new  rules 
modify  the  prior  trip-leasing  exemption 
to  allow  private  carriers  to  trip  lease 
their  equipment  and  drivers  to 
authorized  carriers.  The  final  rules 
delete  certain  portions  of  49  CFR  1057.22 
and  added  a  new  §  1057.42. 
EFFECTIVE  DATE:  The  revised  rules  in  the 
November  30. 1982  decision  will  become 
effective  on  March  14.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein.  (202)  275-7912.  or 
Mary  Kelly,  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  By 
decision  entered  February  2,  1984,  in  No, 
82-8787,  Osborne  Truck  Line,  Inc.  et  al. 


V.  Interstate  Commerce  Commission  and 
United  States  of  America,  the  Court  of 
Appeals  for  the  Eleventh  Circuit  vacated 
the  stay  of  the  Commission's  decision  in 
Ex  Parte  No.  MC-43  (Sub-No.  12),  47  FR 
53858  (November  30, 1982).  In  an 
unpublished  per  curiam  decision  entered 
February  17. 1984,  the  Eleventh  Circuit 
denied  the  petition  for  review. 
Therefore,  the  final  rules  adopted  by  the 
Commission  in  that  decision  are  now  in 
effect.  These  new  rules  modify  the  prior 
trip-leasing  exemption  to  allow  private 
carriers  to  trip  lease  their  equipment 
and  drivers  to  authorized  carriers.  The 
final  rules  delete  certain  portions  of  49 
CFR  1057.22  and  add  a  new  §  1057.42. 

For  the  convenience  of  the  reader,  the 
text  revised  and  added  at  47  TO  53858, 
November  30, 1982  is  set  forth  below: 

1.  The  text  of  S  1057.22  (a),  (b)  and  (c) 
(l)-(3)  of  the  Code  of  Federal 
Regulations,  Title  49,  was  revised  to 
read  as  follows: 

S  1057.22  Exemption  for  private  carrier  trip 
leasing  and  trip  leasing  between  authorized 
carriers. 

Regardless  of  the  leasing  regulations  set 
forth  in  this  part,  an  authorized  carrier  may 
lease  equipment  to  or  from  another 
authorized  carrier,  or  a  private  carrier  may 
lease  equipment  to  an  authorized  carrier 
under  the  following  conditions: 

(a)  The  identification  of  equipment 
requirements  in  {  1057.11(c)  must  be 
complied  with: 

(b)  The  lessor  must  own  the  equipment  or 
hold  it  under  a  lease  of  30  days  or  more; 

(c)  There  must  be  a  written  agreement 
between  the  authorized  carriers  or  between 
the  private  carrier  and  authorized  carrier,  as 
the  case  may  be,  conceming  the  equipment  as 
follows: 

(1)  It  must  be  signed  by  the  parties  or  their 
authorized  representatives. 

(2)  It  must  provide  that  control  and 
responsibility  for  the  operation  of  the 
equipment  shall  be  that  of  the  lessee  from  the 
time  possession  is  taken  by  the  lessee  and 
the  receipt  required  under  S  1057.11(b)  is 
given  to  the  lessor  until:  (i)  possession  of  the 
equipment  is  returned  to  the  lessor  and  the 
receipt  required  under  S  1057.11(b)  is 
received  by  the  authorized  carrier  or  (ii)  in 
the  event  that  the  agreement  is  between 
authorized  carriers,  possession  of  the 
equipment  is  returned  to  the  lessor  or  given 
to  another  authorized  carrier  in  an 
interchange  of  equipment. 

(3)  A  copy  of  the  agreement  must  be 
carried  in  the  equipment  while  it  is  in  the 
possession  of  the  lessee. 

2.  Part  1057  of  the  Code  of  Federal 
Regulations.  Title  49.  was  amended  by 
the  addition  of  the  following  section: 

S  1057.42    Lease  of  equipment  by  regulated 
carriers. 

Authorized  carriers  may  lease  equipment 
and  drivers  from  private  earners,  for  periods 


It 
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of  less  than  30  days,  in  the  manner  set  forth 
in  49  CFR  1057.22' 

Dec  ided:  Marth  2.  1984 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  84-6607  Filed  3-13-84.  8;4S  amj 
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49  CFR  Parts  1201, 1207,  and  1241 

Indexing  the  Annual  Operating 
Revenues  of  Railroads  and  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Rule-related  notice. 

SUMMARY:  The  Intersta.te  Commerce 
Commission  has  adopted  a  methodology 
for  indexing  gross  annual  operating 
revenues  for  railroads  and  motor 
carriers  of  property  to  eliminate  the 
effects  of  inflation  from  the 
classification  process.  The 
Commission's  price  deflator  formula  will 
provide  assurances  that  carriers  are 
moved  to  a  higher  classification  because 
of  real  business  expansion  and  not  from 
inflationary  consequences. 

The  annual  average  Railroad  Freight 
Price  Index  will  be  used  as  the  railroad 
deflator.  The  annual  average  Producer 
Price  Index  for  all  commodities  will  be 
used  as  the  motor  carrier  deflator.  Each 
index  is  developed  by  the  Bureau  of 
Labor  Statistics.  The  base  years  for 
railroads  and  motor  carriers  are  1978 
and  1980.  respectively.  The  indexes  and 
deflators  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  section  of 

this  notice. 

EFFECTIVE  DATE:  January  1. 1984. 
ADDRESSES:  Copies  of  this  notice  may 
be  purchased  by  contacting:  TS 
Infosystems,  Inc..  Room  2227. 12th  & 
Constitution  Ave..  NW.,  Washington, 
D.C.  20423.  (202)  289-^357— DC. 
Metropolitan  Area,  (800)  424-5403— toll 
free  for  outside  DC.  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonardo  A.  Rodriguez  or  William  G. 
Norris.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  By  Final 
Rule  in  Docket  No.  38559,  Railroad 
Classification  Index,  served  and 
published  in  the  Federal  Register  on 
January  20,  1983  (48  FR  2542)  and  Final 
Rule  in  Docket  No,  38377,  Indexing  the 
Annual  Operating  Revenues  of  Motor 
Carriers  of  Property,  served  on  October 
7, 1982,  and  published  in  the  Federal 
Register  on  October  12,  1982  (47  FR 
44731),  the  Commission  revised  the 


method  of  classifying  railroads  and 
motor  carriers  of  property  for  accounting 
and  reporting  purposes.  The  new 
methodology  continues  to  classify 
carriers  based  on  gross  operating 
revenues.  However,  a  price  deflator 
formula  was  adopted  to  assess  whether 
a  carrier's  gross  operating  revenue 
increases  are  caused  by  inflation  or  a 
real  business  expansion.  Both  Final 
Rules  stated  that  the  Commission  would 
publish  the  deflators  in  the  Federal 
Register.  The  deflators  for  1981. 1982, 
and  1983  are: 


RMroadt-Aa^nMd  traglK 
ndei 

Mo«or  earners  o«  property- 
Producer  prices  index 

tndM 

CMIMr 
percent 

index 

Oeflator 
percent 

1978—213.1 

19e0-252.4_ 

1961-275.5 

1961     327  6 

65  05 
60  64 

9162 

1962    351 4 

1962—281.0 

89  82 

1983    355  8 

59  89 

1963—284.6 

86  69 

lames  H.  Bayne, 

Acting  Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 
(Docket  No.  30104-201] 

Atlantic  Mackerel.  Squid,  and 
Butterfish  Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  rule;  technical 

amendments. 

summary:  NOAA  issues  this  final  rule 
implementing  technical  amendments  to 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries  (FMP).  Paragraphs  of  §  655.21. 
Allowable  levels  of  harvest,  differ  from 
the  Council-submitted  FMP  text  for 
Amendment  1.  The  intent  is  to  correct 
the  implementing  regulations  of 
Amendment  1  so  that  the  method  of 
determining  allowable  levels  of  harvest 
for  Atlantic  Mackerel  is  stated  as  the 
Council  intended. 
EFFECTIVE  DATE:  March  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Jackson,  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  A  15-day 
comment  period  was  provided  to  allow 
the  public  ari  opportunity  to  comment 
beyond  the  previous  75-day  period 
provided  for  Amendment  1  and  its 
implementing  regulations  that  were 


proposed  on  October  24. 1983  (48  FR 
49077).  and  published  as  final  on 
January  4,  1984  (49  FR  402).  No 
comments  were  received.  Therefore, 
NOAA  issues  the  final  rule  unchanged 
from  the  proposed  rule  found  at  49  FR 
5140.  February  10. 1984 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  8,  1984 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

PART  655— (AMENDED! 

For  the  reason  set  forth  in  the 
summary,  50  CFR  655.21  is  amended  as 
follows: 

A  new  sentence  is  added  to  the  end  of 
the  introductory  text  of  paragraph  (b) 
(2):  and 

In  paragraph  (b)(2)(ii).  the 
introductory  text  of  (A). (A)(7)  and 
(A)(2):  (B):  and  the  introductory  text  of 
(C)  and  (C)  (2)  are  revised  to  read  as 
follows: 

§655.21     Allowable  levels  of  harvest. 

(b)*   •   • 

(2)  Atlantic  Mackerel.  *  *  *  Terms 
used  in  specifying  mackerel  OY.  DAH. 
DAP.  and  TALFF  are: 
C  =  Estimated  mackerel  catch  in 

Canadian  waters  for  the  upcoming 

fishing  year 
US  =  Estimated  U.S.  mackerel  catch  for 

the  upcoming  year 
S  =  Mackerel  spawning-stock  size  in  the 

year  after  the  upcoming  fishing  year 
Bycatch  =  2'%  of  allocated  portion  of  the 

"silver  hake  TALFF  and  1%  of  the 

allocated  portions  of  the  Loligo,  Illex. 

and  red  hake  TALFFs 
AC  =  Acceptable  catch  in  U.S.  waters 

for  the  upcoming  fishing  year 
T  =  Total  catch  in  all  waters  (U.S.  and 

Canadian)  for  the  upcoming  fishing 

year. 
«        •        •        *        • 

(iij-   •  *  ■ 

(A)  If  AC  is  less  than  30,000  mt,  and 
US  is  less  than  30,000  mt,  then: 

[1]  TALFF  equals  Bycatch. 

[2]  DAH  equals  US  minus  Bycatch  (to 
the  extent  necessary). 
***** 

(B)  If  AC  is  greater  than  or  equal  to 
30.000  mt.  and  US  is  less  than  30.000  mt. 
then: 

(7)  TALFF  plus  resene.  If  OY  minus 
DAH  is  less  than  10.000  mt.  then  TALFF 
equals  OY  minus  DAH  (but  no  less  than 
the  fixed  percentages  specified  in 
paragraph  (b)(2)(i)  (A)  of  this  section). 
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and  there  is  no  Reserve.  If  OY  minus 
initial  DAH  is  greater  than  or  equal  to 
10.000  mt.  then  the  difference  between 
OY  and  initial  DAH  is  divided  evenly 
between  TALFF  and  Reserve. 

[2]  OY  equals  AC  minus  (30,000  mL 
minus  US). 

(.?)  DAH  equals  US  minus  Bycatch  (to 
the  extent  necessary). 

(C)  If  AC  is  equal  to  or  greater  than 
30.000  mt.  and  US  is  equal  to  or  greater 
than  30.000  mt.  then: 

*  »  *  •  « 

[2]  DAH  equals  US  minus  Bycatch  (to 
the  extent  necessary). 
•        •        •        «        • 

[laU.S.C.iemetseq.] 
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50  CFR  Part  662 
[Docket  No.  40227-16] 

Northern  Ancfiovy  Ftetiery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  notice  that 
Amendment  5  to  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP)  is 
approved  and  issues  this  final  rule  to 
implement  the  amendment.  The  F\fP 
was  prepared  by  the  Pacific  Fishery 
Management  Council  and  onguiaily 
implemented  in  1978.  These  regulations 
are  necessary  partly  to  incorporate 
harvest  limitation  measures  consistent 
with  improved  scientific  assessments 
and  partly  to  implement  approved 
changes  resulting  from  a  complete 
review  by  the  Council  of  all  northern 
anchovy  management  measures  in  the 
FMP.  In  addition,  this  action  will 
recodify  existing  anchovy  regulations  to 
conform  them  to  currently  acceptable 
format.  The  intended  effect  of  these 
regulations  is  to  unprove  management  of 
the  northern  anchovy  fishery  in  the 
fishery  conservation  zone  off  California. 
EFFECTIVE  DATE;  April  8.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Rodney  Mclnnis,  Acting  Chiet 
Fisheries  Management  Division. 
National  Manne  Fisheries  Service. 
Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island,  California  90731, 
(213)  548-25ia 

tUPPLEMCMTARY  INFORMATION:  A  notice 
of  proposed  regulations  to  implement 
Amendment  5  to  the  FMP  was  {xiblished 
in  the  Fadsral  Register  on  December  23, 
1983  (4a  FR  56606).  Two  correction 
notices  were  published  on  January  10, 
1984,  and  January  16, 1984  (49  FR  1255 


and  1919  respectively).  Comments  on  the 
proposed  regulations  were  invited  until 
February  3,  1984.  No  comments  were 
received;  however,  three  technical 
changes  are  being  made  in  the  final 
regulations  for  clarification.  The  first 
change  adds  cross-hatched  markings  to 
indicate  the  Oxnard  area  closure  as 
shown  in  Figure  2,  which  extends  to  four 
miles  offshore.  Although  the  FMP  and 
the  proposed  regulations  describe  this 
closed  area  in  terms  of  specific  latitude 
and  longitude,  the  accompanying  figure 
did  not  indicate  it.  The  second  change 
adds  the  term  "special  allocations"  to 
the  definitions  (§  662.2)  since  it  is  used 
but  not  defined  in  §  662.20ta).  The  third 
change  adds  to  §  6e2.24(b)  a  sentence 
which  specifies  the  dimension  of  the 
wedge  which  is  used  to  measure  trawl 
mesh  size. 

Classification 

The  Southwest  Regional  Director. 
National  Marine  Fisheries  Service,  has 
determined  that  Amendment  5  to  the 
FMP  is  necessary  for  the  conservation 
and  management  of  the  northern 
anchovy  fishery  and  that  it  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  other  applicable 
laws. 

The  Council  prepared  a  final 
supplemental  environmental  impact 
statement  for  this  FMP  amendment:  a 
notice  of  availability  was  published  on 
February  3,  1984  (49  FR  4257). 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  Regulatory  impact  analysis 
under  Executive  Order  12291.  The 
Council  prepared  a  regulatory  impact 
review  which  is  integrated  with  the 
amendment.  A  summary  was  published 
in  the  preamble  to  the  proposed 
regulations  on  December  23.  1983.  at  48 
FR  56807.  You  may  obtain  a  copy  of  this 
review  at  the  address  listed  above. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  summary  of 
this  certification  is  published  at  48  FR 
56807.  As  a  result,  a  regulatory 
fiexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purpose 
of  the  Paperwork  Reduction  Act. 

List  of  Sobfecta  in  50  CFR  Part  662 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated-  March  9. 1984. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  Part  662  is  revised  as 
follows: 


PART  662— NORTHERN  ANCHOVY 

FISHERY 

Subpart  A— General 

Sec. 

662.1 

Purpose  and  scope. 

662.2 

Definitions. 

662.3 

Relation  to  other  laws. 

662.4 

Recordkeeping  and  reporting. 

662.5 

Vessel  identificatiotL 

662.6 

Prohibitions. 

662.7 

Enforcement. 

662.8 

Penalties. 

Subpart  B— Management  Measures 

862.20 

Harvest  quota 

662.21 

Closures. 

662.22 

Fishing  seasons. 

662.23 

Gosed  areas. 

662.24 

Gear  lunitaUons. 

Authority:  16  U.S.C  1801  et  seq. 
Subpart  A — General 

§662.1    Pijrpose  and  scope. 

This  part  governs  fishing  for  northern 
anchovy  by  vessels  of  the  United  States 
in  the  Pacific  anchovy  fishery  area 
(PAFA).  These  regulations  implement 
the  Northern  Anchovy  Fishery 
Management  Plan  (FMP)  developed  by 
the  Pacific  Fishery  Management  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  as  amended. 

§  662.2    Definitions. 

For  the  purpose  of  this  part,  the 
following  terms  mean — 

Anchovy  means  fish  of  the  species 
Engraulrs  mordax,  or  parts  or  products 
thereof. 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Act;  and 

(d|  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Council  means  the  Pacific  Fishery 
Management  Council  526  S.W.  Mill 
Street.  Portland,  Oregon  97201. 


Fish  means  finfish,  mollusks. 
crustaceans,  and  all  other  forms  of 
marine  animal  or  plant  life  other  than 
marine  mammals,  birds  and  highly 
migratory  species  of  tuna. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
boundary  of  each  of  the  coastal  states  to 
a  line  each  point  of  which  is  200  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
of  fish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  offish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  water  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing, 
except  for  seine  skiffs  which  are  an 
integral  part  of  fishing  operations 
conducted  under  this  part. 

Fishing  year  means  a  12-month  period 
beginning  August  1  and  extending 
through  July  31  of  the  following  year. 

Live  bait  fishery  means  fishing  for 
northern  anchovies  for  use  as  live  bait 
in  other  fisheries. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  Pub.  L  94-265  (16  U.S.C.  1801  et 
seq.)  as  amended. 

Nonreduction  fishery  means  fishing 
for  northern  anchovies  for  use  as  dead 
bait  or  providing  fish  for  human 
consumption. 

Northern  anchovy  means  fish  of  the 
species  Engraulis  mordax.  or  parts  or 
products  thereof. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 


over  the  destination,  function  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b).  or  (c)  of  this  definition. 

PAFA  means  the  Pacific  anchovy 
fishery  area  which  is  the  FCZ  seaward 
of  California,  and  between  38'  N. 
latitude  (Point  Reyes)  and  the  United 
States-Mexico  International  Boundary 
which  is  a  line  connecting  the  following 
coordinates: 

32*35'22"  N.  latitude.  117'27'49"  W.  longitude 
32*37'37"  N.  latitude,  117'4931"  W.  longitude 
31'07'5a"  N.  latitude,  118*36'18"  W.  longitude 
30*32'31"  N.  latitude.  121'51'58"  W.  longitude 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  of  foreign  government  or  entity  of 
any  such  government. 

Reduction  fishery  means  fishing  for 
northern  anchovies  for  the  purposes  of 
conversion  into  fish  Hour,  fish  meal,  fish 
scrap,  fertilizer,  fish  oil,  or  other  fisherv' 
products  or  byproducts  for  purposes 
other  than  direct  human  consumption. 

Reduction  harvest  quota  means  the 
amount  of  anchovies,  by  weight,  which 
may  be  har\'ested  during  a  fishing  year 
for  reduction  purposes. 

Regional  Director  means  the  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service.  300  South  Ferry  Street, 
Terminal  Island,  California  90731,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Spawning  biomass  means  the 
estimated  amount,  by  weight,  of  all 
sexually  mature  northern  anchovies  in 
the  central  subpopulation  (defined  as) 
from  38*  N.  latitude  (Point  Reyes)  south 
to  approximately  30°  N.  latitude  at  Punta 
Baja,  Baja  California. 

Special  allocations  means  that  part  of 
the  total  harvest  quota  reserved  for 
nonreduction  fishing,  reduction  fishing 
in  subarea  A,  and  any  conservation 
purpose. 

Subarea  A  means  the  northern  portion 
of  the  PAFA  between  38°  N.  latitude 
(Point  Rej'es),  and  a  southern  limit  at 
35*14'  N.  latitude  (Point  Buchon). 

Subarea  B  means  the  southern  portion 
of  the  PAFA  between  35°14'  N.  latitude 
(Point  Buchon),  and  the  United  States- 
Mexico  International  Boundary 
described  in  this  section. 

Subarea  B  harvest  quota  means  the 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
for  reduction  purposes  in  Subarea  B. 

Total  harvest  quota  means  the  total 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 


by  the  reduction  and  nonreduction 
fisheries. 

{  662.3    Relation  to  ott>er  taws. 

These  regulations  recognize  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  State 
while  fishing  in  the  FCZ  and  which  is 
consistent  with  the  Federal  Regulations 
shall  continue  to  have  force  and  effect 
on  fishing  activities  addressed  by  these 
regulations. 

§  662.4    Recordkeeping  and  reporting. 

Data  regarding  fishing  vessels,  fishing 
activities,  landings  and  processing 
activities  required  by  the  FMP  for  the 
reduction  and  nonreduction  fisheries  are 
collected  by  the  State  of  California 
under  existing  data  collection 
provisions.  No  additional  reports  will  be 
required  of  fishermen  or  processors  as 
long  as  the  data  collection  and  reporting 
systems  operated  by  the  State  of 
California  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
requirements  may  be  promulgated  by 
emergency  regulations  if  this  reporting 
system  becomes  inadequate  for 
management  purposes. 

S  662.5    Vessel  identification. 

(a)  Official  number.  Each  fishing 
vessel  in  the  reduction  fishery  must 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  60  as  to  be  visible  from 
enforcement  vessels  and  aircraft.  The 
official  number  is  the  anchovy  reduction 
registration  number  issued  by  the  State 
of  California. 

(b)  Numerals.  The  official  number 
must  be  affixed  to  each  vessel  subject  to 
this  part  in  block  Arabic  numerals  at 
least  14  inches  in  height.  Markings  must 
be  legible  and  of  a  color  that  contrasts 
with  the  background. 

(c)  Declaration.  If  a  vessel  has  filed 
with  the  State  of  California  a 
declaration  of  intent  to  take  anchovies 
for  reduction  purposes,  it  will  be 
conclusively  presumed  that  any  fishing 
for  anchovies  by  that  vessel  is  for 
reduction  purposes  unless  an  exemption 
to  the  declaration  has  been  filed  with 
the  State  of  California. 

§  662.6    Prohibitions. 

It  is  unlawful  for  any  person  to — 

(a)  Fish  for  anchovies  in  the  PAFA:  (1) 

During  any  applicable  closed  season  or 

in  any  applicable  closed  area  specified 

in  this  part; 
(2)  During  any  applicable  closure 

specified  in  this  part;  or 
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(3)  Aboard  a  fishing  vessel  which  has 
not  filed  an  applicable  declaration  of 
intent  with  the  State  of  California; 

(b)  Take  or  retain  anchovies  for 
reduction  purposes  in  the  PAFA  unless 
they  are  taken  with  authorized  fishing 
gear  as  specified  in  J  662.24; 

(c)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land,  any 
anchovy  which  was  taken  in  violation  of 
the  Magnuson  Act.  this  part,  or  any 
other  regulation  issued  under  the 
Magnuson  Act; 

(d)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
enforcement  of  the  Magnuson  Act  this 
part,  or  any  other  regulation  issued 
under  the  Magnuson  Act; 

(e)  Forcibly  assault,  resist,  oppose. 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  enforcing 
provisions  of  this  part; 

(f)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(g)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  pers<jn  knowing  that 
such  person  has  committed  any  act 
prohibited  by  this  part 

(h)  Fail  to  comply  immediately  with 
instructions  issued  by  authorized 
officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  as  required  by 
procedures  specified  under  §  662.7;  or 

(i)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel,  while  such  foreign  vessel  is 
within  the  FCZ.  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  section  204  of  the  .Vfa^uson  Act 

§  662.7    Enforcement 

(a)  General.  The  operator  of.  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  bv  a  US.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind.  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  of  communicatirig  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 


with  an  aircraft  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placecards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer.  radiotelephone,  or  flashing 
light  signal  or  other  means  constitutes 
prima  facie  evidence  of  the  offense  of 
refusal  to  permit  an  authorized  officer  to 
board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  should  consider  the 
signal  to  be  a  command  to  stop  the 
vessel  instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder,  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
additional  signals  and  appropriate 
action  by  a  vessel  operator  may 
preclude  the  necessity  of  sending  the 
signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantly. 

(1)  "AA",  repeated  (.-.-)  is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessels' 
identification. 

(2)  "RY-CY'  (.-.-.—./-.-.-._)  meaning 
"you  should  proceed  to  slow  speed,  a 


boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  slop,  or. 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water. 

§  662.S    PenaKies. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
issued  under  the  Magnuson  Act  is 
subject  to  the  civil  and  cnminal  penalty 
provisions  of  the  Magnuson  Act.  and  to 
50  CFR  Parts  620  (Citations)  and  621 
(Civil  Procedures).  15  CFR  Part  904 
(Civil  Procedures),  and  other  applicable 
law. 

Subpart  B — Management  Measures 

§  662.20    Harvest  quota. 

(a)  Announcement  of  harvest  quotas. 
The  total  harvest  quota,  reduction 
harvest  quota,  subarea  B  harvest  quota, 
and  special  allocations  will  be 
determined  by  the  Regional  Director 
from  the  estimated  spawning  biomass 
according  to  the  formulas  in  paragraph 
(b)  of  this  section.  An  announcement  of 
the  estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  will  be  made  by  notice  in  the 
Federal  Register  on  or  about  July  1  each 
year.  Opportunity  for  public  comment 
will  be  provided  in  the  preliminary 
announcement.  A  final  announcement  of 
harvest  quotas  and  special  allocations 
will  be  made  by  notice  in  the  Federal 
Register  on  or  about  August  1  of  each 
year. 

(b)  Determination  of  harvest  quotas. 
The  total  harvest  quota  in  the  PAFA  will 
be  determined  by  adding  the 
nonreduction  fishery  allocation  in  the 
PAFA  and  the  reduction  harvest  quota 
in  the  PAFA  which  will  be  separately 
determined  by  the  following  formulas. 
There  is  no  harvest  quota  in  the  PAFA 
for  the  live  bait  fishery. 

(1)  When  the  estimated  spawning 
biomass  is  less  than  300,000  mt,  there 
will  be  no  reduction  harvest  quota  and 
the  nonreduction  allocation  in  the  PAFA 
will  be  4,900  mt 

(2)  When  the  estimated  spawming 
biomass  is  equal  to  or  greater  than 
300,000  mt,  the  reduction  harvest  quota 
in  the  PAFA  will  be  70  percent  of  the 
estimated  spawning  biomass  in  excess 
of  300.000  mt  or  14a000  mt  whichever  is 
less,  and  the  nonreduction  fishery 
allocation  in  the  PAFA  will  bo  4,900  mi 
except  as  specified  in  J  662.21(b). 

(c)  Subarea  B  harvest  quota.  The 
reduction  harvest  quota  for  subarea  B 
will  be  equal  to  the  reduction  harve.'^t 


quota  in  the  PAFA  minus  a  reserve  of  10 
percent  of  the  reduction  harvest  quota 
«r  9,072  mt.  whichever  is  less.  This 
reserve  is  allocated  to  the  reduction 
Fishery  in  subarea  A  except  as  provideil 
in  paragraph  (d)  of  this  section, 

(d)  Reallocation  of  subarea  A  resfryt: 
The  Secretary  may  reallocate  on  June  1 
from  subarea  A  to  subarea  B  that 
portion  of  the  reserve  allocat(;d  to 
subarea  A  under  paragraph  (c)  of  this 
section  which  will  not  be  harvested  in 
subarea  A  by  the  end  of  the  fishing  year 
This- amount  will  be  estimated  based  on 
catch  to  date  in  the  cnrrent  year  and  the 
expected  intentions  of  processors  and 
fishermen  in  the  reduction  fishery  nortli 
of  Point  Buchon  to  har\est  anchovies  in 
the  remaining  fishing  year.  Reallocation 
under  this  paragraph  will  be  based  first, 
on  a  need  to  increase  the  subarea  B 
harvest  quota  and  secondly,  on  the 
projected  reduction  harvest  in  subarea 
.A  to  the  end  of  the  fishing  year. 

(c)  Procedure  for  reallocation  of 
subarea  A  reserxe.  (1)  The  Secretary 
may.  by  May  1  each  year,  determine  the 
need  to  increase  the  subarea  B  harvest 
quota  as  provided  in  paragraph  (d)  of 
this  section  if  the  expected  reduction 
fishery  harvest  in  subarea  B  is  an 
amount  equal  to  or  greater  than  the 
subarea  B  harvest  quota.  After  making  a 
determination  that  the  subarea  B 
harvest  quota  needs  to  be  increased  as 
provided  in  paragraph  (d)  of  this  section, 
the  Secretary  will  make  the  estimate 
under  paragraph  (d]  of  this  section  on  or 
about  May  15  and.  as  soon  as 
practicable  after  June  1.  announce  to  all 
reduction  fishing  vessel  owners  and 
operators  and  licensed  anchovy 
reduction  plant  operators  by  notice  in 
the  Federal  Register  and  other 
apprapritite  notice — 

(i)  The  change  in  the  subarea  B  quota; 

(ii)  The  reasons  for  the  change;  and 

(iii)  A  summary  of,  and  responses  to. 
any  comments  submitted  under 
paragraph  (e)(3)  of  this  section, 

(2)  The  Regional  Director  will  compile 
in  aggregate  form  all  data  used  to  make 
the  estimates  under  paragraph  (d)  of  this 
section  and  make  them  available  for 
public  inspection  during  normal 
business  hoars  at  the  Southwest 
Regional  Office,  National  Marine 
•P'isheries  Service,  3(X)  South  Ferry  Street. 
Terminal  Island.  California  90731. 


(3)  Comments  from  the  public  on  the 
estimates  made  under  paragraph  (d)  of 
this  section  may  be  submitted  to  the 
Regional  Director  until  May  31. 

(f)  Anchovies  harvested  for  reduction 
and  nonreduction  purposes  in  the  PAFA 
and  adjacent  territorial  sea  will  be 
counted  toward  the  total  harvest  quota 

§662.21     Closures. 

(a)  Closure  of  the  reduction  fishery^. 
The  Secretary  will  close  the  reduction 
fishery  during  the  open  season  provided 
in  §  GQ2.22  when  the  total  harvest  quota 
in  the  PAFA  is  taken.  The  Secretary  will 
clos»  only  the  reduction  fishery  in 
subarea  B  when  the  subarea  B  reduction 
harvest  quota  is  taken. 

(b)  Closure  of  the  nonreduction 
fishery.  The  Secretary  will  close  the 
nonreduction  fishery  in  the  PAFA  only  if 
the  total  harvest  quota  is  taken. 

(c)  Procedure  for  closing.  (1)  When  the 
harvest  quotas  prescribed  in  {  662.20  are 
about  to  be  taken,  the  Secretary  will 
announce,  by  notice  in  the  Federal 
Register  and  to  the  Council  and  the 
California  Department  of  Fish  and 
Game,  the  date  of  closure  in  one  or  both 
subareas. 

(2)  If  a  reduction  fishery  closure  is 
announced,  the  reduction  fisherj'  in  the 
affected  subarea  will  cease  on  the  date 
of  closure  specified  in  the  Federal 
Register  notice  provided  by  paragraph 
(c)(1)  of  this  section,  and  will  not  resume 
until  a  final  determination  of  new 
harvest  quotas  is  announced  under 

S  662.20. 

(3)  The  nonreduction  fishery  in  the 
PAFA  ceases  on  the  date  that  a  total 
harvest  quota  closure  is  announced 
under  paragraph  (cKl)  of  this  section, 
and  will  not  resume  until  a  new  harvest 
quota  is  announced  under  §  662.20. 

§  662.22    Fishing  seasons. 

All  open  seasons  will  begin  at  0001 
hours  and  terminate  at  2400  hours  local 
time.  The  PAFA  is  closed  to  anchovy 
fishing  except  as  follows: 

(a)  Nonreduction  fishing  season.  The 
open  season  for  nonreduction  fishing  in 
the  PAFA  is  from  August  1  to  July  31. 

(b)  Reduction  fishing  season.  (1)  In 
subarea  A,  the  open  season  for 
reduction  fishing  in  the  PAFA  is  from 
August  1  to  June  30;  and 


(2)  In  subarea  B.  the  open  season  for 
reduction  fishing  in  the  PAFA  is  from 
September  15  to  June  30. 

§  662.23    Closed  areas. 

(a)  Nonreduction  fishery:  There  are  no 
closed  areas  for  nonreduction  fishing  in 
the  PAFA. 

(b)  Reduction  fishery.  The  following 
areas  are  closed  to  reduction  fishing;  (1| 
Farallon  Islands  closure  (see  Figure  1). 
The  portion  of  subarea  A  bounded  by — 
(i)  A  straight  line  joining  Pigeon  Point 
Light  (37'10.9'  N.  latitude,  122' 23.6"  W. 
longitude)  and  the  U.S.  navigution  light 
on  Southeast  Farallon  Island  (37°42.0'  N 
latitude.  123'00.1'  W.  longitude);  and 

(ii)  A  straight  line  joining  the  U.S. 
navigation  light  on  Southeast  Farallon 
Island  (37  42.0'  N.  latitude.  123^^00.1'  W 
longitude)  and  the  U.S.  navigation  light 
on  Point  Reyes  (37°59.7'  N.  latitude. 
123°01.3'  W.  longitude). 

(2)  Sut>area  B  closures  That  portion  of 
subarea  B  described  as — 

(i)  Oxnard  closure,  (see  Figure  1).  The 
area  that  extends  ofTshore  four  (4)  miles 
firem  the  mainland  shore  between  lines 
running  250''  true  from  the  steam  plant 
stack  at  Manadalay  Beach  (34'^12.4'  N. 
latitude,  lig'lS.ff  W.  longitude)  and  220 
true  from  the  steam  plant  stack  at 
Ormond  Beach  (34°07.8'  N.  latitude. 
lig'lO.O'  W.  longitude). 

(ii)  Santa  Stonica  Bay  closure  (see 
Figure  1).  Santa  Monica  Bay  shoreward 
of  that  line  fi-om  Malibu  Point  (34^01.8' 
N.  latitude.  188°40.8'  W.  longitude)  to 
Rocky  Point  (Palos  Verdes  Point) 
(33  46.5'  N.  latitude.  118''25.r  W. 
longitude). 

(iii)  Los  Angeles  Harbor  closure  (see 
Figure  1).  The  area  outside  Los  Angeles 
Harbor  described  by  a  line  extending 
six  miles  180"  true  from  Point  Ferniin 
(33'^42.3'  N.  latitude.  118"'17.6'  W. 
longitude)  and  then  to  a  point  located 
three  (3)  miles  offshore  on  a  line  225° 
true  from  Huntington  Beach  Pier 
(33*3a2'  N.  latitude.  IIS'OO.S'  W. 
longitude). 

(iv)  Oceanside  to  San  Diego  closu/e 
(see  Figure  1).  The  area  six  (6)  miles 
from  the  mainland  shore  south  of  a  line 
running  225°  true  from  the  tip  of  the 
outer  breakwater  (33''12.4'  N.  latitude. 
117*24.1'  W.  longitude)  of  Oceanside 
Harbor  to  the  United  States-Mexico 
International  Boundary. 
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Figure  1.  Existing  California  area  closures  (hatched  areas  extend  to  3  miles 
offshore;  cross-hatched  areas  extend  beyond  3  miles  offshore)  and  optional 
Catalina  Channel  foreign  vessel  closure  (outlined  by  dashed  lines) . 


§  662.24     Gear  limitations. 

(a)  yor. "fj  J  d.  on  fishery.  There  are  no 
limitations  on  gear  used  in  the 
nonreduction  fishery. 

(b)  Reduction  fishery.  Authorized 
fishing  gear  only  may  be  used  in  the 
reduction  fishery.  Beginning  on  April  1. 
1986,  authorized  fishing  gear  will  be 
round  haul  nets  which  have  a  minimum 


wet-stretch  mesh  size  of  "Vib  of  an  inch 
excluding  the  bag  portion  of  a  purse 
seine.  The  bag  portion  must  be 
constructed  as  a  single  unit  and  must 
not  exceed  a  rectangular  area  adjacent 
to  20  percent  of  the  total  corkline  of  the 
purse  seine.  Minimum  mesh  size 
requirements  are  met  if  a  stainless  steel 
wedge  can  be  passed  with  only  thumb 


pressure  through  16  of  20  sets  of  two 
meshes  each  of  wet  mesh.  The  wedges 
used  to  measure  trawl  mesh  size  are 
made  of  20  gauge  stainless  steel,  and 
will  be  no  wider  than  '%6  of  an  inch 
less  one  thickness  of  the  metal  at  the 
widest  part. 
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proposed  rssuaoce  oi  oiies   and 
regulations    The   (xc^pose   of   these   r>otices 
IS   10   give   interested   persons   an 
opportunity   to   participate   in   ftie   ruie 
making   pnor   to      ttie   adoption   of  the  final 
rutes. 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  21 

Equal  Access  to  Justice 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  establish  the  procedures  of  the 
Department  of  Education  (the 
Department)  for  implementing  the  Equal 
Access  to  Justice  Act  (the  Act).  The  Act 
mandates  that  Government  agencies 
establish  uniform  regulations  enablirtg 
eligible  prevailing  parties  in  adversary 
adjudications  before  those  agencies  to 
apply  for  the  award  of  fees  and  other 
expenses. 

DATES:  Comments  must  be  received  on 
or  before  April  3a  1984. 
ADDRESS:  Send  comments  to  EA)A 
Rulemaking,  Office  of  the  General 
Counsel,  U.S.  Department  of  Education. 
Room  4091.  400  Maryland  Avenue,  S.W.. 
Washinj^ton.  D.C.  202G2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Wathen-Dunn.  Division  of 
Business  and  Administrative  Law. 
Office  of  the  General  Counsel,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC.  20202. 
Telephcwie:  (202)  755-1106. 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Access  to  justice  Act  (Title  II  of 
Pub.  L.  96-481,  94  Slat.  2325  (1980),  5 
U.S.C.  504)  was  created  by  the  Congress 
to  diminish  the  deterrent  effect  on 
certain  entities — individuals, 
partnerships,  corporations,  and  labor 
and  other  organizations — or  seeking 
review  of,  or  defending  against. 
unreasonable  action  by  the  Federal 
Government.  The  Congress  provided 
that,  in  specified  situations,  prevailing 
parties  in  civil  actions  or  administrative 
proceedings  would  be  entitled  to  receive 
from  the  United  Stages  an  award  of  fees 
for  attorneys  and  expert  witnesses  and 
other  costs 

The  Act  requires  each  agency,  after 
consultation  with  the  Chairman  of  the 


Administrative  Conference  of  the  United 
States,  to  establish  by  rule  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award  of  fees  and  other  expenses. 

The  proposed  regulations  in  this  part 
would  apply  to  administrative 
proceedings  only.  Awards  in  civil 
actions  are  covered  under  section  204  of 
the  Act  (28  U.S.C.  2412). 

The  Department  participated  in 
meetings  held  by  the  Administrative 
Conference  to  draft  a  set  of 
comprehensive  model  regulations. 

The  Administrative  Conference 
published  its  proposed  model  rules  on 
March  la  1981  (46  FR  15895)  and 
solicited  public  comments.  The 
Administrative  Conference  received  and 
examined  numerous  comments  from 
governmental  agencies  and  other 
interested  individuals  and 
organizations.  Adjustments  were  made 
to  include  some  of  the  changes 
suggested,  and  the  Administrative 
Conference  published  the  fmal  version 
of  its  model  rules  on  June  25, 1981  (45  FR 
32900). 

In  its  aflaptation  of  the  model  rules, 
the  Department  has  changed  the  order 
of  various  provisions  to  make  it  easier 
for  apphcants  to  use  the  regulations.  The 
Department  has  also  made  a  number  of 
changes  to  ensure  that  a  minimal 
burdem  is  placed  on  apphcants. 

In  addition  the  Department — 

•  Omitted  provisions  having  no 
application  to  the  types  of  adversary 
adjudications  conducted  in  the 
Department; 

•  Changed  other  provisions  to  reflect 
departmental  policy  more  clearly;  and 

•  Excerpted  from  the  model  rules 
difinitions  of  various  terms  and 
collected  them  in  these  regulations 
under  the  section  entitled  "Definitions." 

In  general,  the  Department's 
regulations  describe  the  parties  eligible 
for  awards,  the  types  of  adversary 
adjudications  covered  under  the  Act.  the 
procedures  used  in  the  submission  and 
consideration  of  applicahons,  and  the 
standards  the  Department  uses  to  make 
awards. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  thev  do  not  meet  the  criteria  for 
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major  regulations  established  in  the 
order. 

Regulator)  FlexibiHty  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  regulations  is  to  establish 
procedures  for  eligible  prevailing  parties 
in  adversary  adjudications  before  the 
Department  to  apply  for  an  award  of 
fees  and  other  expenses.  The  only  costs 
to  small  entities  will  be  for  preparing  the 
documentation  required  in  the 
application  for  award. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document. 

All  comments  received  on  or  before 
April  30,  1984,  will  be  considered  before 
the  Secretary  issues  final  regulations. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4122,  FOB-6,  400  Maryland  Avenue, 
S.W.,  Washington,  DC.  between  the 
hours  of  9:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  found  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations.  The  Department  is  also 
interested  in  comment  on  what  effect 
the  differences  between  these  proposed 
regulations  and  the  model  regulations  of 
the  Administrative  Conference  may 
have  on  applicants. 

List  of  Subjects  in  34  CFR  Part  21 

Equal  Access  to  Justice, 
Administrative  practice  and  procedure, 
Adjudications,  Attorney  fees,  Claims. 
Expert  wTtnesses.  Law>-ers. 

Citation  of  Legal  Authority 

A  Citation  of  statutory  or  other  legal 
authority  tj  placed  in  parentheses  on  the  line 
following  each  suttstantive  provision  of  these 
proposed  regulations. 
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Dated:  March  9. 1984. 
(Catalog  of  Federal  Domestic  Assistance 
number  does  not  apply) 
T.  H.  Bell. 
Sfcretary-  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  21  to 
read  as  follows; 

PART  21— EQUAL  ACCESS  TO 
JUSTICE 

Subpart  A — General 

Sec 

211  Equal  Access  to  Justice  Act. 

21.2  Time  f>eriod  when  the  Act  applies. 

21.3  Definitions. 

Subpart  B — Which  Adversary  Adjudications 
Are  Covered? 

21.10  Adversary  adjudications  covered  by 
the  Act. 

21.11  Effect  of  judicial  review  of  adversary 

adjuHKfllion 

Subpart  C — How  Is  Eligibility  Determined? 

21.20  Types  of  eligible  applicants. 

21.21  Determination  of  net  worth  and 
number  of  employees. 

21  22     Applicants  representing  others. 

Subpart  D — How  Does  One  Appty  for  an 
Award? 

21.30  Time  for  filing  application. 

21.31  Contents  of  application. 

21  32    Confidentiality  of  information  about 

net  worth. 
21.33     Allowable  fees  and  expenses. 

Subpart  E— What  Procedures  Are  Used  in 
Considerir>g  Applications? 

21  40  Filing  and  service  of  documents. 

2141  Answer  to  application. 

21.42  Reply. 

21.43  Comments  by  other  parties. 

21.44  Further  proceedings. 

Subpart  F — How  Are  Awards  Determined? 

2150     Standards  for  awards. 

21.51  Initial  decision. 

21.52  Review  by  the  Secretary. 

21.53  Final  decision  if  the  Secretary  does 
not  review. 

21.54  Judicial  review. 

Subpart  G— How  Are  Awards  Paid? 

21.60  Payment  of  awards. 

21.61  Tie  for  payment  of  awards. 

21.62  Release. 

Authority:  Equal  Access  to  Justice  Act 
(Title  II  of  Pub.  L.  96-481).  94  Stat.  2325  (5 

use.  504). 

Subpart  A— General 

§21.1     Equal  Access  to  Justice  Act 

(a)  The  Equal  Access  to  Justice  Act 
(the  Act)  provides  for  the  award  of  fees 
and  other  expenses  to  applicants  that — 

(1)  Are  prevailing  parties  in  adversary 
adjudications  before  the  Department  of 
Education:  and 

(2)  Meet  all  other  conditions  of 
eligibility  contained  in  this  part. 


(b)  An  eligible  applicant,  as  described 
in  paragraph  (a)  of  this  section,  is 
entitled  to  receive  an  award  unless — 

(1)  The  adjudicative  officer — or  the 
Secretary,  on  review — determines  that — 

(ij  The  Department's  position  in  the 
proceeding  was  substantially  justified: 
or 

(ii)  Special  circumstance  make  an 
award  unjust:  or 

(2)  The  adversary  adjudication  is 
under  judicial  review,  in  which  case  the 
applicant  may  receive  an  award  only  as 
described  in  §  21.12. 

(5  U.S.C.  504  (a)(1)  and  (c)(1)) 

§  21.2    Time  period  when  ttie  Act  applies. 

(a)  The  Act  applies  to  any  adversary 
adjudication  covered  under  this  part  and 
pending  before  the  Department  at  any 
time  between  October  1. 1981  and 
September  30. 1984. 

(b)  The  adversary  adjudications 
referred  to  in  paragraph  (a)  of  this 
section  include — 

(1)  Proceedings  begun  before  October 
1,  1981  if  final  departmental  action  has 
not  been  taken  before  that  date;  and 

(2)  Proceedings  pending  on  September 
30. 1984  regardless  of  when  they  were 
initiated  or  when  final  department 
action  occurs. 

(5  U.S.C.  504(d)(2):  Sec.  203(c).  Pub.  L  9d-*Sl. 
94  Stat.  2327) 

§21.3    Definitions. 

The  following  definitions  apply  to  this 
part; 

"Act"  means  the  Equal  Access  to 
Justice  Act. 

"Adjudicative  officer"  means  the 
deciding  official  who  presided  at  the 
adversary  adjudication. 

(5  U.S.C.  504(b)(1)(D)) 

"Adversary  adjudication"  means  a 
proceeding — 

(a)  Conducted  by  the  Department  for 
the  formulation  of  an  order  arising  from 
a  hearing  on  the  record  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
554); 

(b)  Listed  in  §  21.10:  and 

(c)  In  which  the  position  of  the 
Department  was  represented  by  counsel 
or  by  another  representative. 

(5  U.S.C.  504(b)(C)) 

"Department"  means  the  U.S. 
Department  of  Education. 
"Employee." 

(a)  This  term  means  a  person  who 
regularly  performs  for  an  applicant 
services — 

(1)  For  remuneration:  and 

(2)  Under  the  applicant's  direction  and 
control. 

(b)  The  term  also  includes,  on  a 
proportional  basis,  a  part-time  or 


seasonal  employee  who  meets  the 
conditions  of  paragraph  (a)  of  this 
definition. 

(5  U.S.C.  504(c)(1)) 

"Fees  and  other  expenses"  means  an 
eligible  applicant's  reasonable  fees  and 
expenses — 

(a)  Related  to  the  issues  on  which  it 
was  the  prevailing  party  in  the 
adversary  adjudication;  and 

(b)  Further  described  in  J  5  21.33  and 
21.50. 

"Party"  means  a  "person"  or  a  "party" 
as  those  terms  are  defined  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  (2)  and  (3));  that  is,  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization.  The  term 
does  not  include  an  agency  of  the 
Federal  GovemmenL 

(5  U.S.C.  504(b)(1)(B)) 

"Secretary"  means  the  Secretary  of 
the  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

(5  U.S.C.  504  (b)(1)  and  (c)(1)) 

Subpart  B— Which  Adversary 
Adjudications  Are  Covered? 

§  21.10    Adversary  adjudications  covered 
by  the  Act 

The  Act  covers  adversary 
adjudications  under  section  554  of  Title 
5  of  the  United  States  Code.  These 
include  the  following: 

(a)  Proceedings  to — 

(1)  Limit,  suspend,  or  terminate  the 
participation  of  institutions  of  higher 
education  in  student  assistance 
programs  authorized  by  Title  IV  of  the 
Higher  Education  Act:  or 

(2)  Impose  a  civil  penalty  on  those 
types  of  institutions.  (20  U.S.C.  1094(b) 
(1)(D)  and  (2)) 

(b)  Compliance  proceedings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
(42  U.S.C.  2000de/se9.) 

(c)  Compliance  and  enforcement 
proceedings  under  the  Age 
Discrimination  Act  of  1975.  (42  U.S.C. 
6101  etseq.) 

(d)  Compliance  hearings  under  Title 
IX  of  the  Education  Amendments  of 

1972.  (20  use.  1681  et seq  ) 

(e)  Compliance  proceedings  under 
Section  504  of  the  Rehabilitation  Act  of 

1973.  as  amended.  (29  U.S.C.  794) 

(f)  Withholding  proceedings  under 
Section  592  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  (20  U.S.C.  3872) 

(g)  Proceedings  under — 

(1)  Section  5(g)  of  Pub.  L  81-874,  as 
amended  (Financial  Assistance  for 
Local  Education  Agencies  in  Areas 
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Affected  by  Federal  Activity).  (20  U.S.C. 
240(g));  or 

(2)  Section  6(c)  or  11(a)  of  Pub.  L.  81- 
815.  as  amended  (An  Act  relating  to  the 
construction  of  school  facilities  in  areas 
affected  by  Federal  activities,  and  for 
other  purposes).  (20  U.S.C.  636(c)  or 
641(a)) 

(h)  Other  adversary  adjudications  that 
fall  within  the  coverage  of  the  Act. 

(5  U.S.C.  504(c)(1)). 

§  21.11     Effect  of  judicial  review  of 
adversary  ad)udication. 

If  a  court  reviews  the  underlying 
decision  of  an  adversary  adjudication 
covered  under  this  part,  an  award  of 
fees  and  other  expenses  may  be  made 
only  under  Section  204  of  the  Act 
(awards  in  certain  judicial  proceedings). 

(5  U.S.C.  504(c)(1);  28  U.S.C.  2412(d)(3)) 

Subpart  C — How  is  Eligibility 
Determined? 

§  21.20    Types  of  eligible  applicants. 

The  following  types  of  parties  that 
prevail  in  adversary  adjudications  are 
eligible  to  apply  under  the  Act  for  an 
award  of  fees  and  other  expenses: 

(a)  An  individual  who  has  a  net  worth 
of  not  more  than  $1  million. 

(b)  A  sole  owner  of  an  unincorporated 
business  who  has — 

(1)  A  net  worth  of  not  more  than  $5 
million,  including  both  personal  and 
business  interests;  and 

(2)  Not  more  than  500  employees. 

(c)  A  charitable  or  other  tax-exempt 
organization — 

(1)  As  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code:  and 

(2)  Having  not  more  than  500 
employees. 

(d)  A  cooperative  association — 

(1)  As  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act;  and 

(2)  Having  not  more  than  500 
employees. 

(e)  Any  other  partnership, 
corporation,  association,  or  public  or 
private  organization  that  has — 

(1)  A  net  worth  of  not  more  than  $5 
million:  and 

(2)  Not  more  than  500  employees. 

(5  U.S.C.  504(b)(1)(B)) 

§21.21     Determination  of  net  worth  and 
numt>er  of  employees. 

(a)  The  adjudicative  officer 
determines  an  applicant's  net  worth  and 
number  of  employees  as  of  the  date  the 
adversary  adjudications  was  initiated. 

(b)  In  determining  eligibility,  the 
adjudicative  officer  includes  the  net 
worth  and  number  of  employees  of  the 
applicant  and  all  of  the  affiliates  of  the 
applicant. 


(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  the  adjudicative  officer 
considers  as  an  affiliate — 

(1)  Any  individual,  corporation,  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  or  other  interest  of  the  applicant: 

(2)  Any  corporation  or  other  entity  of 
which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest;  and 

(3)  Any  entity  with  a  financial 
relationship  to  the  applicant  that,  in  the 
determination  of  the  adjudicative 
officer,  constitutes  an  affiliation  for  the 
purposes  of  paragraph  (b)  of  this 
section. 

(5  U.S.C.  504(c)(1)) 

§  21.22    Applicants  representing  others. 

If  an  applicant  is  a  party  in  an 
adversary  adjudication  primarily  on 
behalf  of  one  or  more  persons  or  entities 
that  are  ineligible  under  this  part,  the 
applicant  is  not  eligible  for  an  award. 

(5  U.S.C.  504  (b)(1)(B)  and  (c)(1)) 

Subpart  D— How  Does  One  Apply  for 
an  Award? 

§21.30    Time  for  filing  application. 

(a)  In  order  to  be  considered  for  an 
award  under  this  part,  an  applicant  may 
file  its  application  when  it  prevails  in  an 
adversary  adjudication — or  in  a 
significant  and  discrete  substantive 
portion  of  an  adversary  adjudication — 
but  no  later  than  30  days  after  the 
Department's  final  disposition  of  the 
adversary  adjudication. 

(b)  In  the  case  of  a  review  or 
reconsideration  of  a  decision  in  which 
an  applicant  has  prevailed  or  believes  it 
has  prevailed,  the  adjudicative  officer 
stays  proceedings  on  the  application 
pending  final  disposition  of  the 
adversary  adjudication. 

(c)  For  purposes  of  this  part,  final 
disposition  of  the  adversary 
adjudication  means  the  latest  of — 

(1)  The  date  on  which  an  initial 
decision  or  other  recommended 
disposition  of  the  merits  of  the 
proceeding  by  an  adjudicative  officer 
becomes  administratively  final: 

(2)  The  date  of  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
fianl  order  in  the  adversary 
adjudication; 

(3)  If  no  petition  for  reconsideration  is 
filed,  the  last  date  on  which  that  type  of 
petition  could  have  been  filed:  or 

(4)  The  date  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding — 
such  as  a  settlement  or  voluntary 
dismissal — that  is  not  subject  to  a 
petition  for  reconsideration. 

(5  U.S.C.  504  (a)(2)  and  (c)(1)) 


§  21.31    Contents  of  application. 

(a)  In  its  application  for  an  award  of 
fees  and  other  expenses,  an  applicant 
shall  include  the  following; 

(1)  Information  adequate  to  show  that 
the  applicant  is  a  prevailing  party  in  an 
adversary  adjudication  or  in  a 
significant  and  discrete  substantive 
portion  of  an  adversary  adjudication. 

(2)  A  statement  that  the  adversary 
adjudication  is  covered  by  the  Act 
according  to  {  21.10. 

(3)  An  allegation  that  the  position  of 
the  Department  in  the  adversary 
adjudication  was  not  substantially 
justified,  including  a  description  of  the 
specific  position. 

(4)(i)  InformaUon  adequate  to  show 
that  the  applicant  qualifies  under  the 
requirements  of  §§  21.20  and  21.21 
regarding  net  worth  and  number  of 
employees. 

(ii)  If  applicable,  this  information  shall 
include  a  detailed  exhibit  of  the  net 
worth  of  the  applicant — and  its  affiliates 
as  described  in  §  21.21 — as  of  the  date 
the  proceeding  was  initiated. 

(iii)  However,  the  net  worth 
requirements  do  not  apply  to  a  qualified 
tax-exempt  organization  or  a  qualified 
agricultural  cooperative  association. 

(5)(i)  The  total  amount  of  fees  and 
expenses  sought  in  the  award;  and 

(ii)  An  itemized  statement  of — 

(A)  Each  expense:  and 

(B)  Each  fee.  including  the  actual  time 
expended  for  this  fee  and  the  rate  at 
which  the  fee  was  computed. 

(6)  A  written  verification  under  oath 
or  affirmation  or  under  penalty  of 
perjury  from  each  attorney  representing 
the  applicant  stating — 

(i)  The  rate  at  which  the  fee  submitted 
by  the  attorney  was  computed;  and 

(ii)  The  actual  lime  expended  for  the 
fee. 

(7)  A  written  verification  under  oath 
or  affirmation  or  under  penalty  of 
perjury  that  the  information  contained  in 
the  application  and  any  accompanying 
material  is  true  and  complete  to  the  best 
of  the  applicant's  information  and  belief 

(b)  The  adjudicative  officer  may 
require  the  applicant  to  submit 
additional  information. 

(5  use.  504  (a)(2)  and  (c)(1)) 

§  21.32    Confidentiality  of  information 
about  net  worth. 

(a)  In  a  proceeding  on  an  application, 
the  public  record  ordinarily  includes  the 
information  showing  the  net  worth  of 
the  applicant. 

(b)  However,  if  an  applicant  objects  to 
public  disclosure  of  any  portion  of  the 
information  and  believes  there  are  legal 
grounds  for  withholding  it  from 
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disclosure,  the  applicant  may  submit 
directly  to  the  adjudicative  officer — 

(1)  The  information  the  applicant 
wishes  withheld,  in  a  sealed  envelope 
labeled  "Confidential  Financial 
Information";  and 

(2)  A  motion  to  withhold  the 
information  from  public  disclosure. 

(c)  The  motion  must — 

(1)  Describe  the  information  the 
applicant  is  requesting  be  withheld;  and 

(2)  Explain  in  detail — 

(i)  Why  that  information  falls  within 
one  or  more  of  the  specific  exemptions 
from  mandatory  disclosure  under  the 
Freedom  of  Information  Act; 

(ii)  Why  public  disclosure  of  the 
information  would  adversely  affect  the 
applicant;  and 

(iii)  Why  disclosure  is  not  required  in 
the  public  interest. 

(d)(1 )  The  applicant  shall  serve  on 
counsel  representing  the  Department  a 
copy  of  the  material  referred  to  in 
paragraph  |c)  of  this  section. 

(2)  The  applicant  is  not  required  to 
give  a  copy  of  that  material  to  any  other 
party  to  the  proceeding. 

(e)(1)  If  the  adjudicative  officer  finds 
that  the  information  should  not  be 
withheld  from  public  disclosure,  the 
information  is  placed  in  the  public 
record  of  the  proceeding. 

(2)  If  the  adjudicative  officer  finds  that 
the  information  should  be  withheld  from 
public  disclosure,  any  request  to  inspect 
or  copy  the  information  is  treated  in 
accordance  with  the  Department's 
established  procedures  under  the 
Freedom  of  information  Act  (34  CFR 
Part  5). 

(5U.S.C.  .VMIrUm 

§  21.33    Allowat>4e  fees  and  expenses. 

(a)  A  prevailing  party  may  apply  for 
an  award  of  fees  and  other  expenses 

incurred  by  that  party  in  connection 
with — 

(1)  An  adversary  adjudication;  or 

(2)  A  significant  and  discrete 
substantive  portion  of  an  adversary 
adjudication. 

(b)  If  a  proceeding  includes  issues 

'  covered  by  the  Act  and  issues  excluded 
from  coverage,  the  applicant  may  apply 
only  for  an  award  of  fees  and  other 
expenses  related  to  covered  issues. 

(c)  Allowable  fees  and  expenses 
include  the  following,  as  applicable: 

(1)  An  award  of  fees  based  on  rates 
customarily  charged  by  attorneys, 
agents,  and  expert  witnesses, 

(2)  An  award  for  the  reasonable 
expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item  if  the 
attorney,  agent,  or  expert  witness 
ordinarily  charges  clients  separately  for 
those  expenses. 


(3)  The  cost  of  any  study,  analysis, 
report,  test,  or  project  related  to  the 
preparation  of  the  applicants  case  in  the 
adversary  adjudication. 

(5  U.SC.  504  (aid).  (blflt(A).  and  fcKDl 

Subpart  E— What  Procedures  Are 
Used  in  Considering  Applications? 

§  21.40     Filing  and  service  of  documents. 

Except  as  provided  in  $  21.32,  an 
applicant  shall — 

(a)  File  with  the  adjudicative  officer 
its  application  and  any  related 
documents;  and 

(b)  Serve  on  all  parties  to  the 
adversary  adjudication  copies  of  its 
application  and  any  related  documents. 

(5  U.S.C.  504  (a)(2)  and  (cJID) 

§  21.41     Answer  to  application. 

(a)(1)  Within  30  days  after  receiving 
an  application  for  an  award  under  this 
part,  the  Department's  counsel  may  file 
an  answer  to  the  application. 

(2)  The  Department's  counsel  may 
request  an  extension  of  time  for  filing 
the  Department's  answer. 

(3)  The  adjudicative  officer  may  grant 
the  request  for  an  extension  if  the 
Department's  counsel  shows  good  cause 
for  the  request. 

(b)(1)  The  Department's  answer 
must — 

(i)  Explain  any  objections  to  the 
award  requested;  and 

(ii)  Identify  the  facts  relied  on  in 
support  of  the  Department's  position. 

(2)  If  the  answer  is  based  on  any 
alleged  facts  not  in  the  record  of  the 
adversary  adjudication,  the 
Department's  counsel  shall  include  with 
the  answer  either — 

(i)  Supporting  affidavits;  or 

(ii)  A  request  for  further  proceedings 
under  §  21.44. 

(c)(1)  If  the  Department's  counsel  and 
the  applicant  believe  that  the  issues  in 
the  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement. 

(2)(i)  The  filing  of  the  statement 
extends  for  30  days  the  time  for  filing  an 
answer. 

(ii)  The  adjudicative  officer  may  grant 
further  extensions  if  the  Department's 
counsel  and  the  applicant  jointly  request 
those  extensions. 

(5  U.S.C.  504  (a)  and  (c)(1)) 

§21.42    Reply. 

(a)  Within  15  days  after  receiving  an 
answer,  an  applicant  may  file  a  reply 

(b)  If  the  applicant's  reply  is  based  on 
any  alleged  facts  not  in  the  record  of  the 
adversary  adjudication,  the  applicant 
shall  include  with  the  reply  either — 

(1)  Supporting  affidavits;  or 


(2)  A  request  for  further  proceedings 
under  §  21.44. 

(5  U.S.C.  504(c)(1)) 

§  21.43    Comments  by  other  parties. 

(a)  Any  party  to  a  proceeding,  other 
than  an  applicant  or  the  Department's 
counsel,  may  file  comments  on — 

(1)  The  application  within  30  days 
after  the  applicant  files  the  application; 

(2)  The  answer  within  30  days  after 
the  counsel  files  the  answer;  or 

(3)  Both,  each  within  the  times 
specified  respectively  in  paragraphs  (a) 
(1)  and  (2)  of  this  section. 

(b)  The  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  adjudicative 
officer  determines  that  further 
participation  is  necessary  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

(5  U.S.C.  504(c)(1)) 

§  21.44     Further  proceedings. 

(a)  The  adjudicative  officer  ordinarily 
makes  the  determination  of  an  award  on 
the  basis  of  the  written  record. 

(b)(1)  However,  the  adjudicative 
officer  may  order  further  proceedings  if 
he  or  she  determines  that  those 
proceedings  are  necessary  for  full  and 
fair  resolution  of  issues  arising  from  the 
application. 

(2)  If  further  proceedings  are  ordered 
the  adjudicative  officer  determines  the 
scope  of  those  proceedings. 

(c)  If  the  applicant  or  the 
Department's  counsel  requests  the 
adjudicative  officer  to  order  further 
proceedings,  the  request  must — 

(1)  Specify  the  information  sought  or 
the  disputed  issues;  and 

(2)  Explain  why  the  additional 
proceedings  are  necessary  to  obtain  that 
information  or  resolve  those  issues. 

(5  U,S,C.  504  (a)(3)  and  (c)(1)) 

Subpart  F— How  Are  Awards 
Determined? 

§  21.50     standards  for  swards. 

(a)  In  determining  the  reasonableness 
of  the  amount  sought  as  an  award  of 
fees  and  expenses  for  an  attorney, 
agent,  or  expert  witness,  the 
adjudicative  officer  may  consider  one  or 
more  of  the  following: 

(l)(i)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  similar  services:  or 

(ii)  If  the  attorney,  agent,  or  expert 
witness  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services. 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services. 


(3)  The  time  the  attorney,  agent,  or 
expert  witness  actually  spent  on  the 
applicant's  behalf  with  respect  to  the 
adversary  adjudication. 

(4)  The  time  the  attorney,  agent,  or 
expert  witness  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
covered  issues  in  the  adversary 
adjudication, 

(5)  Any  other  factors  that  may  bear  on 
the  value  of  the  services  provided  by  the 
attorney,  agent,  or  expert  witness. 

(b)  The  adjudicative  officer  does  not 
grant — 

(1)  An  award  for  the  fee  of  an 
attorney  or  agent  in  excess  of  $75.00  per 
hour;  or 

(2)  An  award  to  compensate  an  expert 
witness  in  excess  of  the  highest  rale  at 
which  the  Department  pays  expert 
witnesses. 

(c)  The  adjudicative  officer  may  also 
determine  whether — 

(1)  Any  study,  analysis,  report,  text,  or 
project  for  which  the  applicant  seeks  an 
award  was  necessary  for  the 
preparation  of  the  applicant's  case  in 
the  adversary  adjudication;  and 

(2)  The  costs  claimed  by  the  applicant 
for  this  item  or  items  are  reasonable, 

(d)  The  adjudicative  officer  does  not 
make  an  award  to  an  eligible  party  if  the 
adjudicative  officer,  or  the  Secretary  on 
review,  finds  that — 

(1)  The  Department's  position  was 
substantially  justified;  or 

(2)  Special  circumstances  make  an 
award  unjust. 

(e)  The  adjudicative  officer  may 
reduce  or  deny  an  award  to  the  extent 
that  the  applicant  engaged  in  conduct 
that  unduly  or  unreasonably  protracted 
the  adversary  adjudication. 

(5  U.S.C.  504(a)) 

§21.51     Initial  decision. 

(a)  The  adjudicative  officer  issues  an 
initial  decision  on  an  application  within 
30  days  after  completion  of  proceedings 
on  the  application. 

(b)  The  initial  decision  includes  the 
following: 

(1)  Written  findings,  including 
sufficient  supporting  explanation,  on — 

(i)  The  applicant's  status  as  a 
prevailing  party; 

(ii)  The  applicant's  eligibility; 

(iii)  Whether  the  Department's 
position  in  the  adversary  adjudication 
was  substantially  justified; 

(iv)  Whether  special  circumstances 
make  an  award  unjust; 

(v)  If  applicable,  whether  the 
applicant  engaged  in  conduct  that 
unduly  or  unreasonably  protracted  the 
adversary  adjudication;  and 


(vi)  Other  factual  issues  raised  in  the 
adversary  adjudication. 

(2)(i)  A  statement  of  the  amount 
awarded,  including  an  explanation — 
with  supporting  information — for  any 
difference  between  the  amount 
requested  by  the  applicant  and  the 
amount  awarded. 

(ii)  The  explanation  referred  to  in 
paragraph  (b)(2)(i)  of  this  section  may 
include — 

(A)  Whether  the  amount  requested 
was  reasonable;  and 

(B)  The  extent  to  which  the  applicant 
unduly  or  unreasonably  protracted  the 
adversary  adjudication. 

(3)  A  statement  of  the  applicant's  right 
to  request  review  by  the  Secretary  under 
§21.52, 

(4)  A  statement  of  the  applicant's  right 
under  5  21.54  to  seek  judicial  review  of 
the  final  award  determination. 

(5  U.S.C.  504  (a)(3)  and  (c)(1)) 

§  21.52    Review  by  the  Secretary. 

(a)  The  Secretary  may  decide  to 
review  the  adjudicative  officer's  initial 
decision. 

(b)  If  the  applicant  or  the 
Department's  counsel  seeks  a  review, 
the  request  must  be  submitted  to  the 
Secretary,  in  writing,  within  30  days 
after  the  initial  decision  is  issued. 

(c)  If  the  Secretary  decides  to  review 
the  initial  decision — 

(1)  The  Secretary  acts  on  the  review 
within  30  days  of  accepting  the  initial 
decision  for  review; 

(2)  The  Secretary  reviews  the  initial 
decision  on  the  basis  of  the  written 
record  of  the  proceedings  on  the 
applicaiton.  This  includes  but  is  not 
restricted  to — 

(i)  The  written  request;  and 
(ii)  The  adjudicative  officer's  findings 
as  described  in  {  21.51(b);  and 

(3)  The  Secretary  either—^ 

(i)  Issues  a  final  decision  on  the 
application;  or 

(ii)  Remands  the  application  to  the 
adjudicative  officer  for  further 
proceedings. 

(d)  If  the  Secretary  issues  a  final 
decision  on  the  application,  the 
Secretary's  decision — 

(1)  Is  in  writing; 

(2)  States  the  reasons  for  the  decision; 
and 

(3)  If  the  decision  is  adverse  to  the 
applicant,  advises  the  applicant  of  its 
right  to  petition  for  judicial  review  under 
§  21.54. 

(5  U.S.C.  557  (b)  and  (c)) 

§21.53    Final  decision  if  the  Secretary 
does  not  review. 
If  the  Secretary  takes  no  action  under 


S  21.52.  the  adjudicative  officer's  initial 
decision  on  the  application  becomes  the 
Secretarj-'s  final  decision  30  days  after  it 
is  issued  by  the  adjudicative  officer. 

(5  U.S.C.  557(b)) 

§  21.54    Judicial  review. 

If  an  applicant  is  dissatisfied  with  the 
award  determination  in  the  final 
decision  under  {  21.52  or  21.53,  the 
applicant  may  seek  judicial  review  of 
that  determination  under  5  U.S.C. 
504(c)(2). 

(5  use.  504(c)(2)) 

Subpart  G — How  Are  Awards  Paid? 

S  21.60    Payment  of  awards. 

To  receive  payment,  an  applicant 
granted  an  award  under  the  Act  must 
submit  to  the  Finance  Office  of  the 
Department — 

(a)  A  request  for  payment  signed  by 
the  applicant  or  its  duly  authorized 
agent; 

(b)  A  copy  of  the  final  decision 
granting  the  award;  and 

(c)  A  statement  that — 

(1)  The  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts;  or 

(2)  The  process  for  seeking  review  of 
the  award  has  been  completed. 

(5 use.  504(c)(1)) 

§  21.61    Time  for  payment  of  awards. 

The  Department  pays  the  amount 
awarded  to  the  applicant  within  60  days 
unless  the  applicant  or  any  other  party 
to  the  proceeding  is  seeking  judicial 
review  of — 

(a)  The  award;  or 

(b)  The  underlying  decision  in  the 
adversary  adjudication. 

(5U.S.C.  504lc)(l)) 

§  21.62    Release. 

If  an  applicant,  its  agent,  or  its 
attorney  accepts  payment  of  any  award 
or  settlement  in  conjunction  with  an 
application  under  this  part,  that 
acceptance — 

(a)  Is  final  and  conclusive  with 
respect  to  that  application;  and 

(b)  Constitutes  a  complete  release  of 
any  further  claim  against  the  United 
States  with  respect  to  that  application. 

(5  U.S.C.  504(c)(1)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

( A- 10-FRL  2518-4] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKMl:  Proposed  rule. 

summary:  By  this  notice.  EPA  proposes 
to  take  the  following  actions  on  the 
Medford.  Oregon,  Carbon  Monoxide 
State  Implementation  Plan  (SIP)  revision 
submitted  to  EP.^  on  October  20.  1982: 
(1)  To  disapprove  the  inspection  and 
maintenance  (I/M)  program  and  the 
attainment  demonstration  portion  of  the 
Plan;  (2)  to  approve  the  SIP  elements 
dealing  with  basic  transportation  needs, 
conformity  and  control  measures  other 
than  1/M;  and  (3)  to  impose  a 
prohibition  on  construction  or 
modification  or  major  stationary  sources 
of  cabon  monoxide  (CO)  if  the  proposed 
action  is  finalized.  EPA  will  be  initiating 
the  Federal  Highway  funding  limitation 
process  simultaneously  with  this 
proposal  in  accordance  with  the  terms 
of  the  April  10.  1980  joint  EPA/ 
Department  of  Transportation  (DOT^ 
policy  statement  (45  FR  24692).  The  SIP 
disapproval,  if  finalized,  may  also  result 
in  limitations  on  Clean  Air  Act  (CAA) 
and  sewage  treatment  plant  funding. 
However,  an  additional  Federal  Register 
notice  and  opportunity  for  comment  will 
be  provided  prior  to  actually  imposing 
any  of  these  funding  hmitabons.  This 
notice  supercedes  an  earlier  proposal 
published  in  the  Federal  Register  on 
February  3,  1983  (48  FR  5122). 

Because  the  existing  SIP  does  not 
contain  enforceable  measures  to  assure 
attainment  of  the  CO  standard,  EPA  has 
notified  Medford  officials  and  the  State 
that  a  SIP  revision  must  be  submitted. 
This  revision  must  contain  a 
commitment  to  an  I/M  program  and 
must  demonstrate  attainment  of  the  CO 
standard  by  December  31.  1987. 

DATE;  Comments  must  be  received  on  or 
before  Apnl  13,  1984. 

ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai.  Air 
Programs  Branch,  M/S  532, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  W'A  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 

Air  Programs  Branch.  M/S  532. 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  WA  98101 


State  of  Oregon,  Department  of 
Environmental  Quality.  Yeon  Building. 
522  S.W.  Fifth.  Portland.  Oregon  97204 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips.  Air  Programs 
Branch.  M/S  532.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle.  WA  98101,  Telephone  No.  (206) 
442-7369,  FTS.  39^-7369 
SUPPl£MENTARY  INFORMATION: 

I.  Background 

On  June  24,  1980  (45  FR  42278)  EPA 
approved  the  first  phase  of  the  Medford 
Carbon  Monoxide  (CO)  attainment  plan. 
At  that  time  an  extension  of  the 
attainment  date  for  the  CO  standard  to 
a  date  beyond  December  31, 1982  but 
before  December  31, 1987  was  also 
approved. 

The  second  phase  of  the  Medford  CO 
Attainment  Plan  was  submitted  to  EPA 
on  October  20. 1982.  On  February  3, 1983 
(48  FR  5131)  EPA  proposed  to  approve 
this  second  phase  with  the 
understanding  that  EPA  will  not  finally 
approve  the  SIP  until  after  I/M  is 
officially  adopted  and  resource 
commitments  are  obtained. 

As  explained  in  the  February  3. 1983 
proposal,  a  53  percent  reduction  in 
baseline  emissions  is  necessary  in  order 
to  attain  the  eight-hour  carbon 
monoxide  standard  prior  to  December 
31. 1987.  The  State  of  Oregon  concluded 
that,  in  order  to  meet  that  attainment 
date,  it  would  be  necessary  to 
implement  an  I/M  program  prior  to 
January.  1984.  Accordingly,  the  State 
submitted  a  plan  based  on  an  I/M 
program  starting  on  January  1. 1984. 
However,  implementation  of  an  I/M 
program  required  enabling  authority 
from  the  State  legislature.  Since  the  plan 
contained  no  assurance  that  State 
officials  were  committed  to  the  I/M 
program,  as  EPA  stated  in  its  February 
3, 1983  proposal,  final  approval  could 
not  be  given  until  the  necessary 
commitment  was  established. 

II.  Plan  Review 

A.  Disapprovable  Elements  of  the  SIP 

EPA  originally  proposed  to  approve 
the  Medford  CO  attainment  plan  on 
February  3.  1983.  Since  that  time,  the 
Oregon  State  Legislature  passed  a  bill 
that  authorized  Jackson  County  officials 
to  adopt  an  ordinance  implementing  an 
I/M  program.  Funding,  implementation, 
and  enforcement  of  I/M  were  made  the 
responsibility  of  Jackson  County.  Upon 
the  request  of  the  county,  the  State  will 
deny  registration  to  vehicles  that  do  not 
comply  with  the  I/M  program 
requirements.  However,  Jackson  County 
officials  have  determined  that  it  is 
necessary  to  have  a  popular  vote  to 


determine  the  fate  of  the  I/M  program.  A 
new  schedule,  informally  submitted  by 
Jackson  County,  calls  for  a  popular  vole 
in  March  1984  and.  if  the  vote  shows 
adequate  public  support,  start-up  of  an 
I/M  program  in  September,  1984.  Clearly 
the  I/M  program  implementation 
schedule  contained  in  the  original 
October  20, 1982  SIP  has  been 
abandoned.  Section  172(b)(10)  of  the 
Clean  Air  Act  requires  that  a  Part  D 
Plan  contain  evidence  that  State  and 
local  government  are  committed  to 
implement  and  enforce  the  elements  of 
the  plan.  However,  it  is  now  apparent 
that  the  Medford  Carbon  Monoxide 
Attainment  Plan  lacks  a  commitment  to 
I/M.  Based  on  this  deficiency.  EPA  is 
now  proposing  to  disapprove  the  I/M 
and  attainment  demonstration  portions 
of  the  plan,  and  to  find  that  the  State 
has  not  submitted  a  plan  meeting 
requirements  of  Section  172. 

Because  the  existing  SIP  does  not 
contain  the  commitment  required  by 
Section  172(b)(10),  EPA  has  notified 
Medford  officials  and  the  State  that  a 
SIP  revision  must  be  submitted.  This 
revision  must  contain  a  commitment  to 
an  I/M  program  and  must  demonstrate 
attainment  of  the  CO  standard  by 
December  31. 1987.  Additional  guidance 
on  the  required  eliments  of  the  SIP 
revision  has  been  provided  directly  to 
the  State  of  Oregon  and  to  Jackson 
County. 

Additionally,  since  an  approvable  SIP 
has  not  beeen  submitted,  EPA  is 
initiating  the  procedures  contained  in 
the  April  10, 1980  joint  policy  statement 
(45  FR  24692)  regarding  the  application 
of  Section  176(a)  funding  limits  on 
highway  projects  and  air  grants. 
However,  actual  application  of  Section 
176  funding  limitations  will  not  occur 
without  a  separate  notice  in  the  Federal 
Register. 

As  noted  earlier.  County  officials  are 
renewing  efforts  to  overcome  the 
deficiencies  described  above.  EPA 
intends  to  defer  final  action  on  this 
notice  as  long  as  these  efforts  continue 
on  the  schedule  which  calls  for  a  final 
decision  to  be  reached  next  March  and 
(if  favorable)  for  the  program  to  start  in 
September,  1964.  EPA  intends  to 
discontinue  the  disapproval  process  if 
the  I/M  program  decision  is  favorable 
and  an  approvable  revised  SIP  is 
officially  submitted  in  a  timely  fashion 
to  EPA. 

B.  Approvable  Elements  of  the  SIP 

EPA  is  proposing  to  approve  the 
remaining  control  strategies,  excluding 
the  I/M  portion,  which  were  contained 
in  the  original  SIP.  The  following  is  a  list 
of  control  measures  that  still  contain 


adequate  commitments  for 
implementation  or  continued 
implementation: 

1.  Improved  public  transit; 

2.  Parking  control: 

3.  Traffic  flow  improvements; 

4.  Bicycle  program. 

The  commitment  to  these  measures 
ensures  that  the  requirements  for  basic 
transportation  needs  are  satisfied  and 
thai  improved  mobility  will  be 
emphasized.  Therefore.  EPA  is 
proposing  to  approve  the  element 
dealing  with  basic  transportation  needs 
as  well  as  the  four  elements  Hsted 
above. 

Conformity  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  the  SIP.  Existing  State  rules 
already  ensure  that  federal  actions  will 
be  reviewed  for  conformity  with  the  SIP 
in  a  manner  consistent  with  the  criteria 
contained  in  the  April  1. 1980  Federal 
Register  (45  FR  21590).  Procedures  for 
specifically  evaluating  Department  of 
Transportation  plans,  programs  and 
projects  are  included  in  the  SIP 
produced  by  Jackson  County.  As 
indicated  in  the  CO  plan,  regardless  of 
the  initial  conformity  finding  of  the 
transportation  plans  and  program, 
individual  projects  still  must  comply 
with  all  provisions  and  requirements  of 
the  SIP.  Specifically  this  includes  the 
provisions  that  a  project  must  not  cause 
new  or  exacerbate  existing  violations  of 
the  standards.  Therefore.  EPA  is  also 
proposing  to  approve  the  element  of  the 
plan  dealing  with  Conformity  of  Federal 
Actions  with  the  SIP. 

III.  Proposed  .\ction 

The  EPA  proposes:  (1)  To  disapprove 
the  Medford  I/M  program  and  the 
attainment  demonstration  portions  of 
the  plan;  (2)  to  approve  the  SIP  elements 
contained  in  the  Medford  CO  attainment 
plan,  which  was  submitted  to  EPA  on 
October  20. 1962  dealing  with  basic 
transportation  needs,  conformity,  and 
control  measures  other  than  1/M;  and  (3) 
to  impose,  as  required  by  Section 
110(a)(2)(I)  of  the  Clean  Air  Act.  a 
prohibition  on  construction  or 
modification  of  major  stationary  sources 
of  CO  if  the  proposed  finding  of  SIP 
deficiency  is  made  final. 

Because  the  existing  SIP  does  not 
contain  enforceable  measures  to  assure 
attainment  of  the  CO  standard.  EPA  has 
notified  Medford  officials  and  the  State 
that  a  SIP  revision  must  be  submitted. 
This  revision  must  contain  a 
commitment  to  an  I/M  program  and 
must  demonstrate  attainment  of  the  CO 
standard  by  December  31. 1987. 

Disapproval  if  finalized,  may  also 
result  in  restriction  of  Federal  funding 
pursuant  to  Sections  176(a)  and  316(b)  of 


the  Clean  Air  Act.  Under  Section  176(a). 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  state  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Section  316(b)  states  that 
the  Administrator  may  restrict  grants  for 
sewage  treatment  works  if  the  State 
does  not  have  in  effect  or  is  not  carrying 
out  an  approved  SIP  which 
accommodates  the  direct  and  indirect 
air  quality  impacts  from  the  new  sewage 
tieatmenl  capacity. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  any  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10. 1980)  (air  quality 
planning  and  transportation  grants]  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

If  an  approvable  SIP  is  submitted 
before  EPA  takes  final  action  to 
disapprove  the  plan  or  to  impose 
sanctions,  then  EPA  will  discontinue  the 
disapproval  process  and  propose 
approval  of  the  new  SIP.  If.  however 
EPA  takes  final  action  to  disapprove  the 
plan  and  impose  the  construction  ban. 
the  ban  would  then  remain  in  effect  until 
an  approvable  plan  is  submitted  and 
approved.  Removal  of  any  funding 
restrictions  would  be  carried  out  in 
accordance  with  the  policies  cited  in  the 
preceding  paragraph. 

Under  Executive  Order  12291,  EPA 
must  assess  the  economic  impact  of  any 
proposed  or  final  rule.  Under  the 
Regulatory  Flexibility  Act.  45  U.S.C. 
605(b),  EPA  must  assess  the  impact  of 
proposed  or  final  rules  on  small  entities. 

If  EPA  takes  final  action  to 
disapprove  this  SIP,  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  of  carbon  monoxide 
will  go  into  effect  in  the  Medford  area. 
Accordingly,  it  is  clear  that  final 
disapproval  would  likely  affect  some 
small  entities.  EPA  has  previously  tried, 
to  quantify  the  impacts  of  Clean  Air  Act 
rules  on  the  construction  and 
modification  of  sources,  but  has  been 
unable  to  do  so  because  it  cannot  obtain 
reliable  information  on  future  plans  for 
business  growth.  Consequently,  EPA  is 
making  no  quantified  assessment  of  the 
potential  impacts  of  this  proposed 
action. 

Additionally,  even  if  this  action  were 
to  have  some  impact,  the  Agency  could 
not  modify  its  action.  Under  the  Clean 


Air  Act  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
plan  for  a  nonattainment  area  fails  to 
meet  the  requirements  of  Part  D  of  the 
Act  Further  information  including  a 
statement  on  the  Regulatory  Flexibility 
Act  can  be  found  m  the  General 
Preamble  to  proposed  rulemakings 
pubUshed  on  February  3. 1983  (48  FR 
5022). 

Interested  parties  are  invited  to 
comment  on  all  aspects  on  this  proposed 
approval  of  the  Oregon  SIP  revision. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  April  30. 1984 
will  be  considered  in  any  final  action 
EPA  takes  on  this  proposal. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110(a),  172. 176.  and  316.  Qean  Air  Act 
(42  U.S.C.  7410(a).  7502,  7506.  and  7616) 

Dated;  December  27. 1983. 
Emesta  Barnes, 

Regional  Administrator. 

|FR  Doc  a4-«s::2  Filed  3-13-84.  »:«S  am) 
BtU-MG  CODE  eSM-SO-M 


40  CFR  Part  65 

I  A-5-FRt  2536-71 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Lamotite.  Inc.. 
Cleveland,  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Lamotite. 
Incorporated.  The  order  requires  the 
company  to  bring  volatile  organic 
hydrocarbon  emissions  from  its 
laminating  lines  «800  and  «860  in 
Cleveland.  Ohio  into  compliance  with 
Ohio  Regulations  3745-21 -09(F).  part  of 
the  federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Because  the 
company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  15. 1984.  Source  comphance  with 
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the  Order  would  preclude  suits  under 
the  federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  and  to  offer 
an  opportunity  to  request  a  public 
hearing  on  EPA  s  proposed  issuance  of 
the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  April  13. 1984.  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  March  29. 1984. 
.All  requests  for  a  public  hearing  should 
he  accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  twenty-one  days 
after  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESS:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
the  Office  of  Regional  Counsel,  EPA. 
Region  V.  230  S.  Dearborn,  Chicago. 
Illinois  60604.  Material  supporting  the 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours 

FOR  FURTHER  INFORMATION  CONTACT. 
Anne  Swofford.  Assistant  Regional 
Counsel,  Office  of  Regional  Counsel. 
EPA,  Region  V,  230  S.  Dearborn  Street. 
Chiraeo.  Illinois  60604  at  [:^12)  353-2094. 
SUPPLEMENTARY  INFORMATION:  Lamotite, 
Incorporated  operates  two  laminating 
lines,  identified  as  SBOO  and  #860  in 
Cleveland,  Ohio.  The  proposed  order 
addresses  volatile  organic  hydrocarbon 
emissions  from  laminating  lines  #800 
and  «860  at  this  facility,  which  are 
subject  to  Ohio  Regulations  3745-21- 
09(F)  and  3745-21-04(C)(5)  which  are 
part  of  (he  federally  approved  Ohio 
State  Implementation  Plan.  Regulation 
3745-21-09(F)  limits  the  emissions  of 
volatile  organic  hydrocarbons  from 
these  sources.  Regulation  3745-21- 
04(C)(5)  specifies  the  date  by  which  time 
Lamotite.  Incorporated  must  be  in 
compliance  with  Regulation  3745-21- 
09(F).  The  order  requires  final 
compliance  with  Regulation  3745-21- 
09(F)  by  July  15.  1984,  by  reformulating 
the  coatings  applied  at  laminating  lines 
«800  and  «860  to  low  solvent  coatings, 
water-based  coatings,  or  coatings  which 
utilize  non-photochemically  reactive 
solvents,  as  defined  in  Ohio  State 
Implementation  Plan  Regulation  3745- 
21-01(B)(3).  If  Lamotite.  Incorporated 
fails  to  achieve  and  demonstrate 
compliance  with  Rule  3745-21 -09(F)  on 
or  before  July  15.  1984.  the  Company 


must  install  add-on  pollution  control 
equipment  at  laminating  lines  #800  and 
#860  sufficient  to  comply  with  Rule 
3745-21-09(F).  This  equipment  must 
consist  of  an  incinerator  or  carbon 
adsorption  equipment,  and  must  be 
installed  by  March  1, 1985.  Lamotite, 
Incorporated  must  achieve  and 
demonstrate  compliance  at  lines  #800 
and  #860  with  Rule  3745-21 -09(F)  on  or 
before  March  15, 1985.  The  source  has 
consented  to  the  terms  of  this  Order. 
The  source  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking. 

The  proposed  order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 
in  effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded  However.  Lamotite, 
Incorporated  has  been  notified  that  its 
failure  to  achieve  final  compliance  by 
the  dates  specified  in  the  Order  may 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section 
120  of  the  Act. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
Dated.  February  22.  1984. 
Valdas  V.  Adamkus, 

Regional  Administrator,  Region  V. 

PART  65— (AMENDED) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1. 
adding  an  entry  to  the  table  in  9  65.400. 
Federal  Delayed  Compliance  Orders 
issued  under  Section  113(d)  (1).  (3).  and 
(4)  of  the  Act.  to  reflect  approval  of  the 
following  order. 

{65.400    (Amendedl 

U.S.  Environmental  Protection  Agency 

Region  V 

In  the  Matter  of:  Lamotite.  Incorporated. 
Cleveland.  Ohio:  Proceeding  Pursuant  to 
Section  113(d)  of  the  Clean  Air  Act.  as 


Amended  (42  U.S.C.  7413(d)).  Order  No.  EPA- 
B4 . 

This  Order  is  issued  this  date 
pursuant  to  Section  113(d)  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  7401  el 
seq.  (hereinafter  the  "Act"),  and 
contains  a  schedule  for  compliance, 
interim  control  requirements  and 
reporting  requirements.  Public  notice, 
opportunity  for  public  comment  and 
thirty  days  notice  to  the  Slate  of  Ohio 
have  been  provided  in  accordance  with 
Section  113(d)(1)  of  the  Act.  42  U.S.C. 
7413(d)(1). 

Findings 

1.  On  September  15, 1983,  the  United 
States  Environmental  Protection  Agency 
("U.S.  EPA",  or  "Agency")  issued  a 
Notice  of  Violation  pursuant  to  Section 
113(a)(1)  of  the  Act,  42  U.S.C.  7413(a)(1) 
to  Lamotite.  Incorporated  for  violations 
of  Ohio  State  Implementation  Plan  (SIP) 
Regulations  3745-21-09(F)  and  3745-21- 
04(C)(5)  at  its  laminating  lines  #800  and 
«860.  at  its  Cleveland.  Ohio  facility. 
Rule  3745-21-09(F)  prohibits  any  owner 
or  operator  of  a  paper  coating  line  from 
causing,  allowing  or  permitting  the 
discharge  into  the  ambient  air  of  any 
volatile  organic  compounds  after  the 
date  specified  in  Rule  3745-21-04(C)(5), 
in  excess  of  2.9  pounds  per  gallon  of 
coating,  excluding  water.  Rule  3745-21- 
04(C)(5)  requires  that  the  owner  or 
operator  of  such  a  paper  coating  line 
must  achieve  compliance  with  Rule 
3745-21-09(F)  by  April  1, 1982. 

2.  Lamotite  Incorporated,  owns  and 
operates  laminating  lines  #800  and 
«860,  which  are  subject  to  Rules  3745- 
21-09(F)  and  3745-21-04(C)(5). 

3.  Pursuant  to  Section  113(a)(4)  of  the 
Act.  opportunity  to  confer  with  U.S.  EPA 
representatives  was  extended  to 
Lamotite.  Incorporated,  and  a 
conference  was  held  on  November  3. 
1983.  At  the  conference  the  Company 
described  the  progress  it  was  making 
towards  reducing  the  emissions  of 
volatile  organic  compounds  at 
laminating  lines  #800  and  «860.  by 
reformulating  certain  of  its  coatings  to 
low  solvent  coatings,  by  using  non- 
photochemically  reactive  solvents,  and 
by  increasing  its  usage  of  water-based 
coatings. 

4.  The  violations  of  Ohio  SIP  Rules 
3745-21-04(0(5)  and  3745-21-09{F)  have 
continued  beyond  the  30th  day  after  the 
date  the  Notice  of  Violation  was 
received  by  the  Company. 

5.  It  has  been  determined  that 
although  Lamotite,  Incorporated  has 
made  significant  efforts  to  achieve 
compliance  with  Ohio  Rule  3745-21- 
09(F).  it  was  not  able  to  do  so  by  the 
April  1. 1982  deadline  in  Rule  3745-21- 


04(C)(5),  and  will  be  unable  to  achieve 
compliance  prior  to  the  dates  set  forth 
herein. 

6.  After  a  thorough  investigation  of  all 
relevant  facts,  including  the  seriousness 
of  the  violations  and  the  Company's 
good  faith  efforts  to  comply,  and  after 
opportunity  for  public  comment,  it  has 
been  determined  that  the  schedule  for 
compliance  set  forth  in  this  Order  is  as 
expeditious  as  practicable,  and  that  the    • 
terms  of  the  Order  comply  with  section 
113(d)of  the  Act. 

Therefore,  it  is  ordered  and  agreed 
that: 

Compliance  Program 

A.  Lamotite,  Incorporated  shall 
achieve  and  demonstrate  compliance 
with  rule  3745-21 -09(F)  at  the  #800  and 
*«^860  laminating  lines  at  its  Cleveland, 
Ohio  facility.  Lamotite,  Incorporated 
shall  reformulate  its  coatings  numbers  1. 
3,  9.  10.  12. 13B,  13C,  14, 14B,  22F,  27.  28,  ' 
35A,  35B,  44F,  48.  61,  63.  65.  70A,  70C, 
and  71  and  shall  exclusively  use 
coatings  which  comply  with  Rule  3745- 
21-09(F),  and  which  are  low  solvent 
coatings,  water  based  coatings,  or 
coatings  which  utilize  non- 
photochemically  reactive  solvents,  as 
defined  in  Rule  3745-21-01  (B)(3). 

B.  Lamotite.  Incorporated  shall 
achieve  and  demonstrate  compliance  at 
the  #800  and  #860  lamiii.itiof'  lint's 

in  accordance  with  the  following 
schedule: 

(1)  Complete  reformulation  of  5%  of  non- 
complying  coatings  in  paragraph  A 
above — February  1, 1984 

(2)  Complete  reformulation  of  10%  of 
non-complying  coatings  in  paragraph 
A  above— March  1,  1984 

(3)  Complete  reformulation  of  15%  of 
non-complying  coatings  in  paragraph 
A  above— April  1, 1984 

(4)  Compete  reformulation  of  20%  non- 
complying  coatings  in  paragraph  A 
above — May  1. 1984 

(5)  Complete  reformulation  of  50%  of 
non-complying  coatings  in  paragraph 
A  above — June  1. 1984 

(6)  Complolc  reformulation  of  100%  of 
non-complying  coatings  in  paragraph 
A  above— July  1, 1984 

(7)  Achieve  and  demonstrate 
compliance  with  Rule  3745-21-09(F)— 
luly  15. 1984 

C.  On  or  before  July  15, 1984. 
Lamotite,  Inc.  shall  achieve  and 
demonstate  compliance  with  Rule  3745- 
21 -09(F)  at  laminating  lines  «800  and 
#860.  and  shall  submit  the  following 
information  to  U.S.  EPA: 

(1)  Identification  of  each  coating 
material  used  at  each  of  laminating  lines 
#800  and  «860.  This  information  shall 
include  the  suppliers'  name;  coating 


identification  code;  color;  coating 
density  in  pounds  per  gallon;  solids 
content  expressed  as  percent  by  weight: 
solids  density  in  pounds  per  gallon; 
chemical  composition  of  the  volatile 
portion  expressed  as  percent  by  weight 
of  all  solvents,  both  exempt  and  non- 
exempt:  water  content  expressed  as 
percent  by  weight  of  all  solvents,  both 
exempt  and  non-exempt;  water  content 
expressed  as  percent  by  weight;  and 
total  batch  weight  of  as-received  coating 
prior  to  solvent  an/or  solids  addition  at 
laminating  lines  «800  and  #860. 

(2)  Identification  of  each  solvent  and 
solids  addition  associated  with  each 
coating  material  used  at  each  of 
laminating  lines  «800  and  *860.  This 
information  shall  include  the  weight  of 
solids  added  in  pounds;  solids  density  in 
pounds  per  gallon;  weight  of  all  exempt 
and  non-exempt  solvents  added  in 
pounds;  weight  of  water  added  in 
pounds;  and  the  as-applied  coating 
density  in  pounds  per  gallon. 

D.  If  Lamotite.  Inc.  sucessful  achieves 
and  demonstates  compliance  as 
required  in  paragraph  B  of  this  Order, 
commencing  on  July  15. 1984,  Lamotite. 
Inc.  shall  maintain,  on  a  daily  basis,  the 
following  records: 

(1)  Number  of  gallons,  or  total  weight, 
in  pounds,  of  each  coating  used  on  an 
as-received  basis,  for  each  of  laminating 
lines  «800and  »860. 

(2)  Number  of  gallons,  or  total  weight, 
in  pounds,  of  each  solvent  added  to  each 
coating  prior  to  application  on  each  of 
laminating  lines  ==800  and  «860. 

Lamotite.  Inc.  shall  maintain  such 
records  for  a  period  of  six  months  and 
shall  report  such  data  to  U.S.  EPA  on  a 
monthly  basis.  This  first  report  shall  be 
submitted  to  U.S.  EPA  on  August  15, 
1984.  All  data  required  to  be  recorded 
by  this  Order  shall  be  retained  for  a 
period  of  one  year  and  shall  be  made 
available  for  inspection  by  U.S.  EPA  or 
its  agents  upon  request.  Lamotite.  Inc. 
shall  permit  representatives  of  U.S.  EP.^ 
to  inspect  its  facility  and  to  take 
samples  to  assure  compliance  widi  the 
terms  of  this  Order. 

E.  If  I.Kimot!te.  Incorporated  fails  to 
achieve  and  demonstrate  compliance 
with  Rule  3745-21-09(F)  on  or  before 
July  15, 1984.  the  Company  shall  install 
add-on  pollution  control  equipment  at 
laminating  lines  «800  and  «^860 
sufficient  to  comply  with  Rule  3745-21- 
09(F).  Such  pollution  control  equipment 
shall  consist  of  an  incinerator  or  carbon 
adsorption  equipment,  and  shall  be 
installed  in  accordance  with  the 
following  schedule: 

(1)  Commence  preliminary 
engineering — August  1, 1984. 


(2)  Issue  purchase  orders  and  submit 
engineering  plans  to  U.S.  EPA — 
September  1.  1984 

(3)  Complete  installation— March  1.  1984 

(4)  Achieve  and  demonstrate 
compliance  at  lines  «800  and  «8fi0 
with  Rule  3745-21 -09(F)— March  15. 
1985 

F.  No  later  than  14  days  after  the 
scheduled  completion  date  of  any 
interim  or  final  compliance  schedule 
increment,  Lamotite.  Incorporated  shall 
submit  to  the  U.S.  EPA  a  status  report 
stating  whether  or  not  such  compliance 
schedule  milestone  was  achieved. 

G.  All  submittals,  notifications  and 
reports  to  U.S.  EPA  pursuant  to  this 
Order  shall  be  made  to  the  Chief.  Air 
Compliance  Branch.  Air  Management 
Division.  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 

H.  Nothing  contained  in  these 
Findings  or  Order  shall  affect  the 
responsibility  of  Lamotite.  Inc.  to 
comply  with  the  State  or  local  laws  or 
regulations  or  other  Federal  laws  or 
regulations. 

1.  Lamotite.  Inc.  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by 
the  dales  specified  in  this  Order,  may 
result  in  a  requirement  to  pay  a  non- 
compliance penalty  in  accordance  with 
Section  120  of  the  Act.  42  U.S.C.  7420. 

).  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice 
and  hearing,  that  an  inability  to  comply 
with  the  aplicable  Ohio  State 
Implementation  Plan  no  longer  exists. 

K.  Lamotite.  Inc.  is  protected  by 
Section  113(d)(10)  of  the  Act  against 
Federal  enforcement  action  and  citizen 
suits  under  Section  304  of  the  Act.  for 
noncompliance  with  the  Ohio  State 
Implementation  Plan  until  the  dale  for 
final  compliance  in  the  Order  is  past, 
where  Lamotite.  Inc.  is  in  compliance 
with  the  terms  of  this  Order. 

L.  Nothing  herein  shall  be  construed 
to  be  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  the  Clean 
Air  Act.  including,  but  not  Umited  to. 
Section  303  of  the  Act,  42  U.S.C.  7503. 

M.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Dated: 

Administrator  United  States  Environmental 
Protection  Agency. 

Lamotite.  Inc..  by  the  duly  authorized 
undersigned,  hereby  consents  to  the 
provisions  of  this  Order  and  believes  it 
to  be  a  reasonable  means  by  which  its 
Cleveland.  Ohio  facility  can  achieve 
compliance  with  the  Ohio  State 
Implementation  Plan.  Lamotite,  Inc. 
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further  waives  any  and  all  rights  under 
any  provisions  of  law  to  challenge  this 
Order. 

Dated:  [anuary  16. 1984. 
Lamotite,  locu, 
Robert  C.  )ackson. 

|FR  Doc.  M-63eS  Fied  )-l3-M.  8:4Safflt 
MLUNaCOOE  eS60-50-4l 


40  CFR  Part  180 

I OPP- 300088;  PH-FRL  2542-5) 

Isopropylbenzene  Sulfonic  Acid  and 
its  Ammoniuni,  Calcium,  Magnesium, 
Potassium,  Sodium,  and  Zinc  Salts; 
Proposed  Exemptions  From  the 
Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 

isopropyibenzene  sulfonic  acid  and  its 

ammonium,  calcium,  magnesium, 

potassium,  sodium  and  zinc  salts  be 

exempted  from  the  requirement  of  a 

tolerance  when  used  as  a  surfactant  in 

pesticide  formulations.  This  proposed 

regulation  was  requested  by  Witco 

Chemical  Corporation. 

DATE:  Written  comments  identified  by 

the  document  control  number  |OPP- 

300088]  must  be  received  on  or  before 

April  13,  1984 

ADDRESS: 

By  mail,  submit  comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C].  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SVV.,  Washington, 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM  *2.  Information  Services  Section. 
Environmental  Protection  Agency, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202, 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC.  20460, 
Office  location  and  telephone  number 
Room  716,  CM  s^2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
("03)  .55-'-7"00 
SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Witco  Chemical  Corporation, 
the  Administrator  proposes  to  amend  40 
CFR  180.1001  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  fsopropylbenzene  sulfonic 
acid  and  its  ammonium,  calcium, 
magnesium,  potassium,  sodium,  and  zinc 


salts  as  surfactants  and  related 
adjuvants  of  surfactants  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay:  fillers: 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient: 
Isopropyibenzene  sulfonic  acid  and  its 
ammonium,  calcium,  magnesium, 
potassium,  sodium  and  zinc  salts. 

Name  and  address  of  requestor:  Witco 
Chemical  Corporation.  Houston.  TX 
77405. 

Bases  for  approval:  Isopropyibenzene 
(cumene)  is  exempted  under  40  CFR 
180.1001  (d)  and  (e).  The  closely  related 
xylene  and  toluene  sulfonic  acids  and 
their  alkaline  salts  are  exempted  under 
40  CFR  180.1001  (d)  and  (e). 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 


control  number  (OPP-3000881.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  Commodities. 
Pesticides  and  pests. 
(Sec.  408(e),  68  Slat.  514  (21  US.C.  346a(e))) 

Dated:  March  1, 1984. 

Douglas  D.  CampU 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDEDl 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  insert 
ingredient  isopropyibenzene  sulfonic 
acid  and  its  various  salts  to  read  as 
follows: 

§  180.1001     Exempllons  from  the 
requirement  of  a  tolerance. 


(d) 
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40  CFR  Part  180 

IPP  3E2912/P332:  PH-FRL  2543-6] 

Oxamyl;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide/nematocide  oxamyl  in 
or  on  the  raw  agricultural  commodity 
pumpkins.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  pesticide  in  or  on  the 
commodity  was  requested  pursuant  to  a 
petition  submitted  by  the  Interregional 
Research  Project  No,  4  (lR-4). 
DATE:  Comments  must  be  received  on  or 
before  April  13. 1984. 
ADDRESS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (PP  3E2912/P332)  to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  Street.  SW.. 

Washington,  DC.  20460 
In  person,  bring  comments  to;  Rm.  236, 

CM»2, 1921  Jefferson  Davis  Highway. 

Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT; 
Donald  Stubbs  (703-557-1192), 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2912 
to  EPA  on  behalf  of  the  Dr.  Robert  H. 
Kupelian,  National  Director.  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Florida  and  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  oxamyl  (methyl  A''JV- 
dimethyl-.V-|(methylcarbamoyl)-oxy[-l- 
thiooxamimidate)  in  or  on  the  raw 
agrict'ltural  commodity  pumpkins  at  2.0 
parts  per  million  (ppm). 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  2.5  milligrams  (mg)/ 
kilogram  (kg)  (50  ppm);  a  2-year  dog 
feeding  study  with  a  NOEL  of  2.5  mg/kg 
(100  ppm;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  2.5 


mg/kg  (50  ppm);  a  2-year  mouse 
oncogenic  study  showing  negative 
oncogenic  potential  at  all  levels  tested 
(0,  25.  50.  and  75  ppm);  a  rat  teratology 
study,  negative  at  15  mg/kg  (300  ppm);  a 
rabbit  teratology  study  with  a  NOEL  for 
teratogenic  effects  of  4  mg/kg/day  or 
greater  and  a  NOEL  for  fetototoxic 
effects  of  2  mg/kg/day;  and 
mutagenicity  studies  (Ames  assay. 
Recessive  assay.  Host-mediated  assay), 
all  negative. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  mg/kg/day)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0.025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be  1.5 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.4639  mg/day;  the 
current  action  for  pumpkins  will 
increase  the  TMRC  by  0,00337  mg/day 
(0.7  percent).  Published  tolerances 
utilize  30.9  percent  of  the  ADI;  the 
current  action  will  utilize  an  additional 
0.22  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  utilizing  a  flame 
photometric  detector  with  a  sulfur  filter, 
is  available  for  enforcement  purposes. 
No  secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.303 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  3E2912/P332],  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division,  at  the  address  given  above 
from  8  a.m.  to  4  p,m,,  Monday  through 
Friday,  except  legal  holidays. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U,S,C,  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat,  514  (21  U,S,C  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  6. 1984. 

Douglas  D.  Campt 

Director  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDEDl 

Therefore,  it  is  proposed  that  40  CFR 
180.303  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  pumpkins,  to 
read  as  follows: 

S  180.303    Oxamyl;  tolerances  for  re»idx*es. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  83-1376;  RM-4436] 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorzled  Common  Carriers  Between 
the  Contiguous  States,  etc^  Order 
Extending  T1n>«  for  Filing  Comments 
ar>d  Reply  Comments 

AGENCY:  Federal  Communications 
Commission, 
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ACnOM:  Notice  of  Inquiry;  extension  of 
comment/reply  comment  period. 

summary:  The  Federal  Communications 

Commission,  by  its  Common  Carrier 
Bureau,  has  granted  the  motion  for  an 
extension  of  time  filed  by  the  State  of 
Alaska  and  the  Alaska  Public  Utilities 
Commission  in  which  they  requested 
additional  time  to  file  comments  and 
reply  comments  in  CC  Docket  No.  83- 
1376.  That  Docket  is  investigating  the 
relationship  between  competition  and 
rate  integration  for  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands.  The 
Bureau  found  that  it  was  important  to 
receive  the  jurisdictions.  Since  the  time 
requested  was  brief,  the  request  was 
granted.  The  Notice  of  Inquiry  in  CC 
Docket  No.  83-1376  was  published  at  49 
F'R  1538  (Juanuary  12,  1984). 
dates:  Comments  are  due  March  14. 
1984.  Reply  comments  are  due  April  13. 
1984. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Slotten,  Policy  and  Program 
Planning  Division.  (202)  632-9342. 

Order  Extending  Time 

In  the  matter  of  integration  of  rates  and 
services  for  the  provision  of  communications 
by  authorized  common  carriers  between  the 
contiguous  states  and  Alaska.  Hawaii.  Puerto 
Rico  and  the  Virgin  Islands.  |CC  Docket  No. 
83-1376  RM  4436). 

Adopted  March  5, 1984. 

Released  March  6.  1964. 

By  the  Chief.  Common  Carrier  Bureau 

1.  On  March  1, 1984,  the  State  of 
Alaska  and  the  Alaska  Public  Utihties 
Commission  (hereinafter  jointly  referred 
to  as  the  State)  filed  a  Motion  for 
Extension  of  Time  in  which  to  file 
comments  and  reply  comments  in  the 
above-captioned  proceeding.  The 
Motion  requests  that  the  March  7, 1984, 
and  April  6. 1984,  comment  dates  be 
extended  to  March  14,  1984,  and  April 
13, 1984,  for  comments  and  reply 
comments,  respectively.  The  Slate 
indicates  that  the  additional  time  is 
necessary  to  permit  the  coordination  of 
its  comments  with  all  parties  involved  in 
developing  the  State's  position,  thereby 
assisting  the  Commission  with  more 
throughly  developed  comments  on  a 
matter  of  extreme  importance  to  the 
State. 

2.  This  inquiry  raises  significant 
questions  concerning  the  provision  of 
telecommunications  service  to  the 
noncontiguous  points  (Alaska.  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands).  In 
considering  these  issues,  we  are 
particularly  intereseted  in  the  views  of 
the  governmental  authorities  in  each  of 


these  jurisdictions.  The  requested 
extension  is  brief.  Accordingly,  we 
conclude  that  granting  the  extension  is 
in  the  public  interest. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4  (i)  and  201  of  the 
Communications  Act  of  1934,  as 
amended.  47.  U.S.C.  sections  4(i)  and 
201,  That  the  Motion  for  Extension  of 
Time  filed  by  the  State  of  Alaska  and 
the  Alaska  Public  Utilities  Commission 
is  Granted.  The  New  Comment  dates  are 
March  14. 1984,  and  April  13,  1984,  for 
comments  and  reply  comments, 
respectively. 

Federal  Communications  Commission 

Jack  D.  Smith. 

Chief.  Common  Carrier  Bureau. 

[FR  Dor   84-»r56  Filed  5-lJ-**:  ft*»  •m| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

Swrordfish  Fishery  Management  Plan; 
Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Commerce. 

ACTION:  .Announcement  of  public 

hearings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council,  Gulf  of  Mexico 
Fishery  Management  Council. 
Caribbean  Fishery  Management 
Council,  New  England  Fishery 
Management  Council,  and  Mid-Atlantic 
Fishery  Management  Council  will  hold 
public  hearings  to  allow  for  input  on  the 
Swordfish  Fishery  Management  Plan. 

DATES:  Written  comments  will  be 
accepted  until  .April  20. 1984.  See 
"SUPPIEMENTARY  INFORMATION"  for 
dates  and  times  of  hearings  scheduled  in 
the  South  .-\tlantic  and  New  England 
management  a.''eas.  Dates  and  sites  for 
the  Caribbean.  Gulf  of  Mexico,  and  Mid- 
Atlantic  public  hearings  have  been 
selected  and  a  notice  of  specific 
locations  will  be  published  at  a  later 
time. 

ADDRESS:  Send  comments  to:  David  H. 
G  Gould,  Executive  Director,  South 
Atlantic  Fishery  Management  Council,  1 
Southpark  Circle,  Suite  306,  Charleston, 
South  Carolina  29407.  or  Jack  T. 
Brawner,  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast 
Region,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702, 


See  "SUPPtEMENTARV  INFORMATION" 

for  times  and  locations  of  hearmgs 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  G.  Gould,  803-571^366:  or 
Jack  T,  Brawner,  813-893-3141. 

SUPPLEMENTARY  INFORMATION:  The 

heannas  will  deal  with  a  proposed 
fishery  management  plan  (FMP)  which 
would  establish  a  management  regime 
for  swordfish  in  the  fishery  conservation 
zone  from  Maine  through  Texas, 
including  Puerto  Rico  and  the  U.S. 
Virgin  Islands.  Plan  objectives  and 
management  measures  are  directed 
toward  alleviating  the  following 
problems;  (1)  Swordfish  are  currently 
being  growth  overfished;  (2)  Competition 
exists  between  domestic  drift  gill  nets 
and  other  gear,  and  actual  conflict 
between  domestic  and  Japanese 
longlines;  and  (3)  Japanese  tuna 
longlines  take  an  incidental  swordfish 
catch. 

Optimum  yield  is  the  harvest  that  will 
not  exceed  the  maximum  yield-per- 
recruit  (YPR)  for  female  swordfish  that 
occurs  with  the  predominant  method  of 
harvest  (longlines).  The  Council 
proposes  the  following:  (1)  Data  year  of 
January  1  through  December  31,  and  (2) 
Fishing  year  of  June  1  through  May  31. 

Management  Strategy  and  Data 
Collection 

The  5  Councils  have  requested  the 
Secretary  of  Commerce  to  start  a  data 
collection  program  on  April  1. 1984 
before  completion  of  the  FMP.  This 
program  would  provide  for  observer 
coverage  of  boats  using  gill  nets  to 
collect  information  on  species  caught, 
fishing  practices,  and  production  rates. 
"Letters  of  intent"  would  be  issued  to 
retain  swordfish  which  will  supply 
information  on  the  total  number  of 
commercial  swordfish  boats,  gear  types, 
locations,  and  fishing  practices. 
Information  given  by  fishermen  will  be 
confidential. 

Under  the  proposed  FMP.  domestic 
landings  are  restricted  by  variable 
season  closures  for  the  5  Council  areas. 
The  calculation  of  closed  days  takes 
info  account  seasonal  landing  patterns 
in  each  Council  region.  The  fishery  is 
monitored  by  sampling  the  sex,  and  age 
of  swordfish  taken  in  each  Council  area. 

Existing  requirements  in  the 
Preliminary  Fishery  Management  Plan 
for  Atlantic  Billfishes  and  Sharks  for 
foreign  fishermen  that  have  an 
incidental  catch  of  swordfish  are 
adopted  and,  in  addition,  foreign 
fishermen  would  have  a  cap  on 
swordfish  incidental  catch. 
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Domestic  Fishing  Management 
Measures 

1.  The  Variable  Season  Closure  will 
cap  fishing  at  the  maximum  production 
(landings  by  weight)  for  females  by  a 
method  equitable  to  all  fishing  areas  in 
the  management  unit.  The  closure  will 
apply  to  all  fishing  methods  other  than 
conventional  rod  and  reel  and  harpoons. 
The  swordfish  calendar  is  calculated  on 
monthly  landings  in  each  area.  Next 
changes  in  fishing  pressure  are 
calculated  and  the  number  of  closed 
days  and  the  dates  to  be  applied  to  the 
swordfish  calendar  are  chosen.  A 
starting  date  of  May  1  has  been  decided 
on  by  the  5  Councils. 

2.  All  pelagic  longlining  will  be 
prohibited  during  the  variable  season 
closure. 

3.  Landings  in  the  Caribbean  have 
been  low  and  infrequent  thus  far.  It  is 
not  possible  to  calculate  a  'swordfish 
calendar"  for  the  Caribbean  area; 
therefore,  there  will  be  no  closures  until 
a  calendar  can  be  calculated.  When 
closures  become  necessary  there  will  be 
an  incidental  catch  limit  of  1  swordfish 
per  boat. 

4.  Rod  and  reel  gear  is  exempt  from 
the  closure  but  a  no-sale  provision  will 
be  in  effect  during  the  closure. 

Harpoon  gear  is  exempt  from  the 
closure  but  vessels  using  this  gear 
cannot  have  operational  longline  gear 
on  board. 

6.  New  gear  and  fishing  practices  will 
be  monitored  and  if  any  fishing  practice 
results  in  an  undesirable  incidental 
catch,  conflicts  with  other  gear,  or 
changes  in  efficiency  that  would  upset 
the  variable  season  closure,  other 
restrictions  may  be  justified  by 
amending  the  regulations. 

7.  Statistical  Reporting  Requirements 
include: 

a.  All  fishing  boats  that  intend  to 
catch  swordfish  by  methods  other  than 
conventional  rod  and  reel  must  complete 
a  "letter  of  intent"  to  swordfish  and 
send  it  to  the  Regional  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service. 

b.  Some  vessels  will  be  selected  to 
carry  onboard  technicians  who  will 
collect  data.  All  vessels  selected  to  be 
sampled  are  required  to  participate. 

c.  In  the  Mid-Atlantic  region,  at  least 
20  percent  of  swordfishermen  will  be 
sampled  for  other  information. 

Foreign  Fishing  Management  Measures 

1.  Directed  foreign  fishing  for 
swordfish  is  not  allowed. 

2.  Adoption  of  existing  requirements 
for  observers  on  foreign  vessels.  All 
hooked  swordfish  must  be  released 


3.  Adoption  of  area  closures  for 
foreign  longliners. 

4.  Cap  the  foreign  longline  catch 
allotment  (number  swordfish  hooked)  at 
IVi  percent  of  previous  year's  domestic 
harvest  or  1,136  fish  in  the  Atlantic  and 
Caribbean  and  400  fish  in  the  Gulf  of 
Mexico,  whichever  is  less. 

5.  Foreign  vessels  with  a  Governing 
International  Fishery  Agreement  may 
not  have  an  incidental  catch  of 
swordfish  over  ^lo  of  1  percent 
(swordfish  numbers/pounds  of  other 
catch). 

6.  Reductions  On  domestic  fishermen 
will  result  in  an  equivalent  percent 
reduction  of  foreign  incidential  catch 
allotment. 

Public  Hearings 

The  scheduled  public  hearings  in  the 
South  Atlantic  and  New  England  areas 
are  as  follows: 


OaM 

South  AUanbc 

Match  22 

Ma^c^  23  .  ..„ 

MwcX  30 „    

S.  C.  Wanoe  Besoimiat,  Ft 
Johnsor.  Ho«a.  Owrteston, 

s.c. 

Hokday  Inn.  2600  H.g^w»^ 
AiA.  Ft  Pierce  Fl« 

Cooperative  txteosion  Serv- 
ice Otfica  32*t  College 
Avenue.  Davie  Fla 

Kay     West     High     Sctvxt. 

Aprils .. 

21009    F^aglet    Ave      Key 
W«»l    Fl«     (Jo»il    hearing 
with  Vie  GUt  Council) 
N.     C.     Mann*     Resources 
Cenlar.  Manteo.  NO 

Data 

New  England 

March  28 

Wtwes  Restaurant.  66  Sute 
Road  Westport  Mas*. 

March  29. 

HoMe>  mn— Downtown,  88 
SlMmg  Street  Portland, 
Ma. 

All  hearings  will  be  from  7:00-10:00 
p.m,  and  will  be  tape  recorded  with  the 
tapes  filed  as  the  official  transcript  of 
the  hearing. 

Selected  dates  and  sites  for  public 
hearings  in  the  Caribbean,  Gulf  of 
Mexico,  and  Mid-Atlantic  areas  are  as 
follows: 


Data 

April  3    

April  S 


Caribbaan 


Virgvi  Islands 
Puerto  R«co 


Dale 

GuMol  Mexico 

March  27 

Pi.  Aransa*.  Ta> 

March  28.. 

Panama  City.  Ra 

March  29. 

Madera  Beach  F>s 

MaichSO 

Kay     West     High     School 
21008    Flagler    Ave.    Kay 
Watt    Fla     (Jomt    heanng 
with    the     South     Atlantic 
Council) 

Data 

Mid-Aaiwac— Toniaam 

March  23.. 
M»ch  26.. 



Virgna 

Mew  Jersey 

Mardt  27.. 

New  York 

Dated:  March  8. 1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  DcK  14-6888  r.lrd  3-13-M  8.4S  amj 
nUJNG  COOe  3S10-22-« 


50  CFR  Part  649 

(Docket  No.  40309-261 

American  Lobster  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Proposed  rule. 

summary:  NO.AA  issue  a  proposed  rule 
to  implement  a  revision  to  the  American 
Lobster  Fishery  Management  Plan  (FNiP) 
which  prohibited  the  retention,  in  a 
portion  of  the  Gulf  of  Maine,  of  lobsters 
marked  with  a  v-notch.  This  revision  is 
in  response  to  conditional  approval  of 
one  of  the  measures  in  the  FMP  and  the 
respective  implementing  regulation.  The 
intended  effect  of  this  rule  is  to  improve 
the  enforceability  of  the  v-notch 
measure  for  female  lobsters, 

DATE:  Comments  must  be  received  on  or 
before  April  6, 1984. 

ADDRESSES:  Comments  on  the  proposed 
rule,  the  revised  FMP,  or  supporting 
documents  should  be  sent  to  Bruce 
Nicholls,  Lobster  Management 
Coordinator,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Clearly  mark 
"Comments  on  Revision  to  the  Lobster 
Plan"  on  the  envelope.  Copies  of  the 
revised  FMP,  revised  environmental 
impact  statement,  and  the  revised  dr.ifi 
regulatory  impact  review/initial 
regulatory  fle.xibility  analysis  are 
available  from  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park,  5  Broadway  (Route  1), 
Saugus,  Massachusetts  01906 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Nicholls.  Lobster  Management 
Coordinator.  617-2R1-36(X).  ext.  324. 

SUPPLfMENTARY  INFORMATION:  Final 
regulations  implementing  the  Fishery 
Management  Plan  for  the  American 
Lobster  Fishery  were  implemented  on 
September  7, 1983  (48  FR  36266,  August 
10, 1983).  Section  649.20(f).  of  the  final 
rule  was  effective  from  September  7. 
1983,  through  January  4. 1984. 
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The  FMP  provision,  temporarily 
im[ilfmpntf»d  bv  *>  H4'».LM)|f).  probibitcfJ 
the  retention,  in  the  v-notch 
conservation  area  of  the  Gulf  of  Maine, 
of  lobsters  marked  with  a  v-notch  or  any 
female  lobster  which  is  mutilated  in  a 
manner  which  could  hide  or  obliterate 
such  a  mark. 

The  Regional  Director  conditionally 
approved  the  FMP  because  of  concern 
that  the  v-notch  provision  set  forth  by 
the  New  England  Fishery  Management 
Council  (Council)  at  §  639.20(f)  would 
not  protect  v-notched  lobsters 
effectively  since  it  did  not  protect  those 
lobsters  outside  of  the  Gulf  of  Maine 
and  because  it  required  that 
enforcement  actions  occur  and  be  taken 
at  sea.  within  the  fishery'  conservation 
zone  (FCZ).  The  Regional  Director  asked 
the  Council  to  reconsider  the  v-notch 
measure.  The  Council  was  advised  that 
§  649.20(f)  would  expire  January  4. 1984. 
120  days  after  final  rule  implementation, 
unless  the  Council  extended  the  v-notch 
measure  throughout  the  range  of  the 
lobster  fishery,  and  provided  for 
enforcement  as  a  possession  prohibition 
enforceable  at  the  dock.  The  Council 
was  also  asked  to  clarify  and  stipulate 
that  the  measure  is  intended  to  protect 
only  female  lobsters. 

The  Council  decided  to  pursue  a 
different  approach  to  attempt  to  address 
the  concerns  stated  by  the  Regional 
Director.  The  Council  has  proposed  that 
enforcement  be  facilitated  by  requiring 
vessels  wishing  to  fish  for  American 
lobsters  in  the  v-notch  conservation 
area  in  the  Gulf  of  Maine  to  obtain  a 
permit  endorsement  for  that  purpose. 
Those  vessels  will  then  be  subject  to 
inspection  of  their  entire  catch,  and  will 
be  prohibited  from  landing  or  possession 
of  v-notched  female  lobsters,  wherever 
they  operate.  Vessels  fishing  in  the  v- 
noU.h  conservation  area  without  an 
endorsement  will  be  subject  to 
penalties.  The  Council  has  also  defined 
the  boundaries  of  the  v-notch 
conservation  area  to  reduce  the  number 
of  fishermen  likely  to  be  affected  by  the 
measure. 

The  v-notch  measure  set  forth  in  the 
F.MP  was  not  explicitly  restricted  in 
application  to  only  female  lobsters 
marked  with  a  v-notch.  The  purpose  of 
the  measure  was  not  to  require  but  to 
allow  fishermen  to  voluntarilymark  and 
identify  female  lobsters  which  have 
produced  eggs  so  that  those  lobsters  can 
remain  as  brood  stock  for  the 
perpetuation  of  the  fishery,  and  should 
apply  only  to  those  female  lobsters.  The 
specification  of  the  original  measure  has 
therefore  been  clarified  by  the  FMP 
revised  text  at  §  510  to  show  that  only 


female  lobsters  marked  with  a  v-notch 
are  protected. 

This  revision  to  the  FMP  and  its 
implementing  regulations  which  amend 
§  649.20(f)  and  four  other  appropriate 
sections  to  the  Rnal  rule  were  prepared 
by  the  Council.  A  notice  of  availability 
for  the  revised  FMP  was  published  in 
the  Federal  Register  on  March  2.  1984 
(49  FR  7838).  Copies  of  the  revised  FMP 
are  available  from  the  Council  upon 
request  at  the  address  given  above. 

ClassiHcation 

Section  304(b)(3)(B)(iii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  I.. 
97-453,  requires  the  Secretary,  after 
partial  disapproval  of  a  proposed  plan 
or  amendment,  to  publish  regulations 
proposed  by  a  Council  upon  receipt  of  a 
revised  FMP  and  proposed  regulations 
At  this  time  the  Secretary  has  not 
determined  that  the  revised  FMP  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  measure  will  apply  in  an 
area  which  has  been  delineated  to 
exclude  the  preponderance  of  lobster 
fishing  activity  by  fishermen  from  States 
other  than  Maine.  Maine  fisherrtien  are 
already  obligated  to  comply  with  the 
measure  under  State  law.  The  affected 
group  and  its  burden  is  thus  quite 
limited.  The  Council  prepared  a 
regulatory  impact  review  (RIR)  which 
concludes  that  this  rule  will  have  the 
following  effects.  The  measure  will 
require  fishermen  who  wish  to  fish  in 
the  v-notch  conservation  area  to  obtain 
a  permit  endorsement  to  that  effect,  and 
to  agree,  by  condition  of  the 
endorsement,  to  return  any  v-notch 
female  lobster  they  catch  to  the  sea.  Ihe 
vast  majority  of  such  fishermen  would 
be  Maine  fishermen  who  are  bound  by 
State  law  to  return  such  v-notched 
lobsters.  The  Council  has  proposed  a 
revised  FMP  measure  which  should 
reduce  the  costs  of  monitoring  and 
compliance:  it  has  selected  easily 
recognizable  boundary  lines  demarking 
the  vnotch  conservation  area,  and 
recommended  NMFS's  incorporation  of 
a  special  permit  endorsement  system 
allowing  dockside  enforcement.  A  copy 


of  the  RIR  may  be  obtained  from  the 
Council  at  the  address  listed  above. 

The  review  procedures  of  E.0. 12291 
do  not  apply  to  this  proposed  rule  under 
section  8(a)(2)  of  that  order  because  of 
deadlines  imposed  under  the  Magnuson 
Act.  as  amended  by  Pub.  L  97-453.  The 
proposed  rule  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  review 
procedures  of  the  order. 

A  determination  as  to  whether  or  not 
the  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  will  be  made  in  conjunction  with 
the  publication  of  the  final  rule. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Numbers 
0648-0097  and  0648-0013. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire,  Massachusetts.  Rhode 
Island.  Connecticut,  New  York,  New 
Jersey.  Maryland  and  Delaware. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries,  Fishing. 
Dated:  Mnrch  9.  19*4. 
Joseph  W.  Angelovic, 

Dufiuty  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 

Scrviit' 

PART  649— (AMENDED) 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  649  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  50  CVR 
Part  649  is  as  follows: 

Authority:  16  U.S.C.  1801  ft  sHq 

2.  Section  649.2  is  amended  by 
revismg  the  definition  of  "V-notch 
cuiiservation  area"  to  read  as  follows: 

§  649.2     Definitions. 

V-notch  conservation  area  (see  Figure 
1)  means  the  area  of  the  FCZ  north  and 
east  of  a  line  beginning  at  the 
intersection  of  the  43rd  parallel  with  the 
outer  boundary  of  the  territorial  sea. 
proceeding  eastward  along  the  43rd 
parallel  to  its  intersection  with  LORAN 
C  bearing  13375.  then  southeastward 
along  that  bearing  to  its  interse<;tion 
with  the  42  15  parallel,  then  proceeding 
eastward  along  that  parallel  to  the 
seaward  limit  of  the  FCZ. 
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3.  Section  849.4  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(3). 
and  by  adding  a  new  paragraph  (b)(10] 
to  read  as  follows: 

§  649.4    Vessel  permits. 

(a)  General.  (1)  Any  vessel  of  the 
United  States  fishing  for  American 
lobster  in  the  FCZ  must  have  a  permit 
required  by  this  part  on  board  the 
vessel.  Any  such  vessel  fishing  for 
American  lobster  in  the  v-notch 
conservation  area  must  have  a  permit 
endorsed  for  that  area.  The  Regional 
Director  may  by  agreement  with  State 
agencies  recognize  permits  or  licenses 
endorsed  for  fishing  for  lobster  in  the 
FCZ.  providing  that  such  permitting 
programs  accurately  identify  persons 
who  fish  in  the  FCZ,  and  that  the 
Regional  Director  can  either  individually 
or  in  concert  with  the  State  agency  act 
to  suspend  the  permit  or  license  for  FCZ 
fishing  for  any  violation  under  this  part. 


(2)  *   *   * 

(3)(i)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit 
endorsed  for  FCZ  fishing  under 
§  649.4(a)(2)  must  agree,  as  a  condition 
of  the  permit,  that  all  the  vessels  lobster 
fishing,  catch,  and  gear  (without  regard 
to  whether  such  fishing  occurs  in  the 
FCZ  or  landward  of  the  FCZ.  and 
without  regard  to  where  such  lobster, 
lobster  meats,  or  parts,  or  gear  are 
possessed,  taken,  or  landed)  will  be 
subject  to  all  the  requirements  of  this 
part.  All  such  fishing,  catch,  and  gear 
will  remain  subject  to  any  applicable 
State  or  local  requirements.  If  a 
requirement  of  this  part  and  a 
conservation  measure  required  by  a 
State  or  local  law  differ,  any  vessel 
owner  or  operator  permitted  to  fish  in 
the  FCZ  must  comply  with  the  more 
restrictive  requirement. 


(ii)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section,  or  for  a  State  permit 
endorsed  for  FCZ  fishing  under 
§  649.4(a)(2),  which  is  endorsed  for 
fishing  in  the  v-notch  conservation  area, 
must  agree,  as  a  condition  of  the  permit, 
that  all  the  vessels  lobster  catch 
(without  regard  to  where  such  lobsters 
are  taken  or  landed)  wiU  be  subject  to 
the  provisions  of  {  649.7(a)(5). 

(b)  *  •  * 

(10)  The  owner  or  operator  must  also 
indicate  whether  the  vessel  will  be  used 
to  fish  for  American  lobster  in  the  v- 
notch  conservation  area. 

4.  Section  649.7  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

§  649.7    Prohibitions. 

(a)-    •    • 

(5)  To  retain  on  board,  land  or  possess 
any  female  American  lobster  marked 
with  a  v-notch  as  specified  in  §  649.20(0- 
or  to  fish  for  or  possess  any  lobsters  in 
the  v-notch  conservation  area  without  a 
permit  endorsed  for  that  purpose. 

«  *  *  •  • 

5.  Section  649.20  is  amended  by 
revising  paragraphs  (a)  and  (f)  to  read  as 
follows: 

§  649.20     Harvesting  arxl  landing 
requirements. 

(a)  Condition.  By  accepting  a  Federal 
permit  or  a  State  permit  endorsed  for 
FCZ  fishing,  or  further  endorsed  for 
fishing  in  the  v-notch  conservation  area, 
the  permittee  agrees  that  any  lobster 
found  on  board  or  landed  by  a  vessel 
with  a  permit  issued,  authorized,  or 
required  by  this  part  will  be  treated  as  if 
it  had  been  harvested  in  the  FCZ.  or  in 
the  v-notch  conservation  area,  as 
appropriate,  subject  to  these  regulations 

•  *         *         *         • 

(f)  Other  conservation  measures.  It  is 
unlawful  for  any  fisherman  with  a 
permit  endorsed  for  fishing  in  the  v- 
notch  conservation  area  to  retain  on 
board,  possess  or  land  any  female 
lobster  bearing  a  v-shaped  notch  in  the 
right  flipper  next  to  the  middle  flipper  or 
any  female  lobster  which  is  mutilated  in 
a  manner  which  could  hide  or  obliterate 
such  a  mark.  The  right  flipper  will  be 
examined  when  the  underside  of  the 
lobster  is  down  and  its  tail  is  toward  the 
person  making  the  determination.  It  is 
unlawful  to  fish  for  or  possess  American 
lobsters  in  the  v-notch  conservation 
area  without  a  permit  endorsed  for  that 

purpose. 

•  *        •        •        • 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  9.  1984 

The  Department  of  AgricuUure  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  listing 
should  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  108-W  Admin. 
Bldg..  Washington,  D.C.  20250.  (202)  447- 
4414. 

Comments  on  any  of  the  listed  should 
be  submitted  directly  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Farmers  Home  Administration 
7  CFR  1951-K  Predetermined 

Amortization 
Schedule  System  (PASS)  Policies 
On  Occasion 
Individuals  or  Households.  Non-Profit 

Institutions. 
Small  Businesses:  300  responses;  75 

hours;  not  applicable  under  3504(h} 
Jeannine  Johnson.  (202)  447-7860 
Statistical  Reporting  Service 
Integrated  Survey  plan 
Monthly.  Quarterly.  Semiannually 
Fafms:  25.320  responses;  7.897  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg.  (202)  447-6820 
Rural  Electrification  Administration 
Personal  Experience  Record  of 

Applications  for  Position  as  Manager 
REA-328 
On  Occasion 
Individuals.  Small  Businesses:  100 

responses:  75  hours;  not  applicable 

under  3504(h) 
Charles  Weaver.  (202)  382-1900 

Revised 

•  Farmers  Home  Administration 

7  CFR  1980-E.  Business  and  Industrial 
Loan  Program 

FmHA  449-2.  449-4.  449-22 

On  Occasion — Recordkeeping 

State  or  Local  Government.  Small 
Businesses;  27.930  responses;  127.717 
hours;  not  applicable  under  3504(h) 

Dwight  Carmen.  (202)  475-3811 

Extension  (Burden  Change) 

•  Farmers  Home  Administration 

7  CFR  1944-E.  Rural  Rental  Housing 
Loan  Policies.  Procedures  and 
Authorizations 

FmHA  1944-7,  1944-33,  1944-34.  1944-35 

On  Occasion 

Non-Profit  Institutions.  Small 
Businesses;  23,800  responses;  143,  625 
hours;  not  applicable  under  3504(h) 

Jeanine  Johnson.  (202)  477-7860 

Susan  B.  Hess. 

Acting  Department  Clearance  Officer. 
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Commodity  Credit  Corporation 

1984  Extra  Long  Staple  (ELS)  Cotton 
Determinations  Regarding  the 
Proclamation  of  1984-Crop  Program 
Provisions  for  Extra  Long  Staple  (ELS) 
Cotton 

agency:  Commodity  Credit  Corporation. 

ACTION:  Notice  of  Determinations  of  the 
1984  extra  long  staple  cotton  loan  rate, 
established  (target)  price,  acreage 
reduction  program,  and  related  program 
provisions. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  following  determinations 
made  by  the  Secretary  of  Agriculture  on 
October  28. 1983.  with  respect  to  the 
1984  crop  of  extra  long  staple  (referred 
to  as  "ELS")  cotton:  (1)  A  loan  rate  for 
ELS  cotton  of  82.50  cents  per  pound;  (2) 
an  established  (target)  price  of  99.00 
cents  per  pound;  (3)  an  acreage 
reduction  program  with  a  uniform 
required  reduction  of  10  percent;  (4)  a 
seed  cotton  loan  rate  comparable  to  the 
loan  rate  for  lint  cotton;  and  (5)  related 
program  provisions.  These 
determinations  are  required  to  be  made 
in  accordance  with  section  103(h)  of  the 
Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "Act"). 

EFFECTIVE  DATE:  October  28. 1983. 

ADDRESS:  Dr.  Howard  C.  Williams. 
Director.  Analysis  Division.  USDA- 
ASCS.  Room  3741.  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham.  Deputy 
Director,  Analysis  Division,  USUA- 
"ASCS,  P.O.  Box  2415,  Washington,  D.C. 
20013  or  call  (202)  447-7954.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  Notice  of  Determination  is  available 
on  request  from  the  above-named 
individual. 

SUPPt^MENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "not  major" 
since  the  program  provisions  are  not 
likely  to  result  in:  (1)  An  annual  effect 
or.  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
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significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  prog^rams  to  which  this  notice 
applies  are:  Cotton  Production 
Stabilization.  Number  10.052  and 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

A  supplemental  environmental  impact 
statement  has  been  completed  and  it 
has  been  determined  this  action  will 
have  no  significant  adverse 
environmental  impacts. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described. 

1.  The  Loan  Level.  Section  103(h)(2)  of 
the  Act  provides  that  the  loan  level  for 
1984-crop  ELS  cotton  must  be 
established  at  not  less  than  50  per 
centum  in  excess  of  the  loan  level 
established  for  the  1984  crop  of  Strict 
Low  Middling  one-and-one-sixleenth 
inch  upland  cotton  (micronaire  3.5 
through  4.9)  at  average  location  in  the 
United  States.  The  statutory  minimum 
loan  level  for  upland  cotton  is  55.0  cents 
per  pound.  Therefore,  the  loan  level  for 
ELS  cotton  carmot  be  less  than  82.5 
cents  per  pound. 

2.  Established  (Target)  Price.  Section 
103(h)(3)(B)  of  the  Act  provides  that  the 
established  price  for  1984-crop  ELS 
cotton  shall  be  120  per  centum  of  the 
1984-crop  ELS  loan  level.  If  the 
established  (target)  price  is  based  upon 
a  minimum  ELS  loan  level  of  82.50  cents 
per  pound,  the  established  (target)  price 
would  be  99.0  cents  per  pound. 

3.  Advance  Deficiency  Payments. 
Section  103(h)(3)(C)  of  the  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  limitation  (reduction)  pr^igram 
for  ELS  cotton  and  determines  that 
deficiency  payments  will  likely  be  made 
for  such  crop,  the  Secretary  may  make 
available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program. 

4.  The>  National  Program  Acreage 
(NPA).  Section  103(h)(4)  of  the  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  program  acreage 
(NPA)  for  the  1984  crop  by  November  1. 
1983.  Such  NPA  may.  however,  be 


revised  for  the  purpose  of  determining 
the  allocation  factor  if  the  Secretary 
determines  it  necessary  based  upon  the 
latest  information.  Any  revision  shall  be 
announced  as  soon  as  it  has  been  made. 
The  NPA  shall  be  the  number  of 
harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1984  crop,  to  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  during  the  1984-85  marketing 
year.  The  Secretary  may  make  such 
adjustments  in  the  NPA  as  the  Secretarv' 
determines  to  be  neces8ar>'.  taking  into 
consideration  the  estimated  carryover 
supply  and  stocks  not  accounted  for  by 
official  domestic  consumption  and 
export  data,  so  as  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  ELS  cotton  for  the  1984-«5  marketing 
year,  in  no  event  shall  the  national 
program  acreage  be  less  than  60.000 
acres.  If  an  acreage  reduction  program  is 
implemented  for  the  1984  crop  of  ELS 
cotton,  the  NPA  determination  shall  not 
be  applicable  to  such  crop. 

5.  Voluntary  Reduction  Percentage. 
Section  103(h)(6)  of  the  Act  provides 
that  the  individual  farm  program 
acreage  for  the  1984  crop  of  ELS  cotton 
that  is  eligible  for  payments  shall  not  be 
further  reduced  by  application  of  an 
allocation  factor  if  the  producer  reduces 
the  acreage  of  ELS  cotton  planted  for 
harvest  on  the  farm  from  the  acreage 
base  established  for  the  farm  for  the 
1984  crop  of  ELS  cotton  by  at  least  the 
percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the 
national  program  acreage  for  the  1984 
crop.  If  an  acreage  reduction  program  is 
implemented  for  the  1984  crop  of  ELS 
cotton,  the  voluntary  reduction 
percentage  shall  not  be  applicable  to 
such  crop. 

6.  Acreage  Reduction  Program. 
Section  103(h)(8)(A)  of  the  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  the  acreage  planted  to  ELS 
cotton  if  the  Secretary  determines  that 
the  total  supply  of  ELS  cotton,  in  the 
absence  of  such  limitation,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  Such  limitation  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  ELS-cot ton-producing 
farm.  Producers  who  knowingly  produce 
ELS  cotton  in  excess  of  the  permitted 
acreage  for  the  farm  shall  be  ineligible 
for  ELS  cotton  loans  and  payments  with 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of 


determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  an 
acreage  limitation  shall  be  the  average 
acreage  planted  on  the  farm  to  EILS 
cotton  for  harvest  in  the  three  crop  years 
immediately  preceding  the  year  prior  to 
the  year  for  which  the  determination  is 
made.  For  the  purpose  of  determining 
the  acreage  base,  the  acreage  planted  to 
ELS  cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  from  planting  to  ELS  cotton  or 
other  nonconserving  crops  because  of  a 
drought,  flood,  or  other  natural  disaster 
or  other  condition  beyond  the  control  of 
the  producers.  The  Secretary  may  make 
adjustments  to  reflect  established  crop- 
rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary 
determines  necessary  to  establish  a  fair 
and  equitable  base.  In  addition  to  the 
total  of  the  farm  acreage  bases 
established  for  the  crop  under  the 
foregoing  provisions,  an  acreage  base 
reserve  is  established  equal  to  5  per 
centum  of  the  total  of  the  farm  acreage 
bases.  Such  reserve  shall  be  used  by  the 
county  committees,  in  accordance  with 
regulations  issued  by  the  Secretary,  for 
the  purpose  of  making  adjustments  of 
farm  acreage  bases  to  correct  inequities 
and  prevent  hardship,  and  for 
establishing  bases  for  farms  on  which 
no  ELS  cotton  was  planted  during  the 
preceding  four  years.  A  number  of  acres 
on  the  farm  determined  by  dividing  (a) 
the  product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of  ELS 
cotton  times  the  number  of  acres 
actually  planted  to  ELS  cotton,  by  (b) 
the  number  areas  authorized  to  be 
planted  to  ELS  cotton  in  accordance 
with  the  acreage  limitation  established 
by  the  Secretary,  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

7.  Land  Diversion  Program.  Section 
103(h)(8)(B)  of  the  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  ELS  cotton, 
whether  or  not  an  acreage  limitation 
(reduction)  program  is  in  effect,  if  the 
Secretary  determines  that  such 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
ELS  cotton  to  desirable  goals. 

8.  Payment-In-Kind  (PIK)  Program.  A 
PajTnent-In-Kind  Program  for  ELS  cotton 
is  authorized  by  the  Act  and  the 
Commodity  Credit  Corporation  Charter 
Act.  Section  103(h)(8)(B)  of  the  Act 
authorizes  the  Secretary  to  make  land 
diversion  payments  to  producers  of  ELS 
cotton  if  the  Secretan,'  determines  that 
the  payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
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ELS  cotton  to  desirable  goals.  The 
Commodity  Credit  Corporation  Charter 
Act  (15  use.  714  et  seq.)  gives  the 
Corporation  broad  authority  to  support 
the  price  of  agricultural  commodities, 
stabilize  agricultural  commodity 
markets  and  remove  and  dispose  of 
agricultural  surpluses. 
-*     9.  Offsetting  Compliance.  Section 
103(h)(13)  of  the  Act  provides  that  the 
Secretary  may  issue  such  regulations  as 
the  Secretary  determines  to  be 
necessary  to  carry  out  the  ELS  cotton 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms, 
in  order  to  be  eligible  for  ELS  cotton 
program  benefits,  would  have  to  ensure 
either  that  all  of  the  farms  in  which  they 
have  an  interest  were  in  compliance 
with  ELS  cotton  program  requirements 
or  that  the  acreage  of  ELS  cotton 
planted  for  harvest  on  each  of  such 
farms  did  not  exceed  the  ELS  cotton 
acreage  bases  which  were  established 
for  such  farms. 

10.  Loan  Level  for  Seed  Cotton. 
Section  103(h)(17)  of  the  Act  privides 
that,  in  order  to  assist  cotton  producers 
in  the  orderly  ginning  and  marketing  of 
their  ELS  cotton  production,  the 
Secretary  shall  make  recourse  loans 
available  to  such  producers  on  seed 
cotton  in  accordance  with  authority 
vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter 
Act. 

Discussion  of  Comments 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1984  crop  of  ELS  cotton 
was  published  in  the  Federal  Register  on 
September  21. 1983.  Only  3  responses 
were  received.  The  loan  rate,  the  target 
price,  the  advance  deficiency  payment. 
the  acreage  reduction  program  (ARP). 
the  acreage  base,  the  payment-in-kind 
(PIK)  program  and  the  cash  land 
diversion  program  (LDP)  were  among 
the  major  provisions  discussed  by  the 
respondents. 

One  comment  was  received  which 
supported  an  82.5  cent  per  pound  loan 
level  for  ELS  cotton.  One  comment  was 
received  which  supported  a  target  price 
of  99.0  cents  per  pound.  One  comment 
was  received  which  recommended  an 
advance  deficiency  payment  equal  to 
one-half  of  the  payment  rate  if  an  ARP 
was  in  effect. 

Two  comments  were  received 
regarding  an  ARP.  One  of  the  comments 
favored  a  5  percent  ARP  while  the  other 
comment  recommended  the 
implementation  of  a  flexible  ARP 
(announcing  a  minimal  ARP  with 


flexibility  to  adjust  the  reduction  if 
necessary). 

One  comment  was  received  which 
proposed  implementing  a  program  under 
which  at  least  an  ELS  cotton  72,000 
acreage  base  would  be  planted.  Two 
comments  were  received  which  opposed 
implementing  a  PIK  program  and  one 
comment  was  received  which  opposed 
implementing  a  LDP. 

A  number  of  the  determinations  with 
respect  to  the  ELS  cotton  program  are 
required  by  section  103(h)  of  the  Act  to 
be  made  not  later  than  November  1  of 
the  calendar  year  preceding  the  year  for 
which  the  determinations  are  made.  On 
October  28. 1983.  the  Secretary 
announced  by  press  release  the  program 
provisions  for  the  1984  crop  of  ELS 
cotton.  Since  the  only  purpose  of  this 
notice  is  to  affirm  the  program 
determinations  previously  announced,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required  with 
respect  to  the  following  determinations: 

Determinations 

1.  Loan  Level.  Based  on  the  formula 
prescribed  in  Section  103(h)(2)  of  the 
Act.  the  loan  rate  for  ELS  cotton  has 
been  determined  to  be  82.5  cents  per 
pound,  the  statutory  minimum  level. 

The  calculation  for  the  1984  ELS 
cotton  loan  rate  is  as  follows: 

fl)  The  1984  loan  rate  established  for 
Strict  Low  Middling  one-and-one- 
sixteenth  inch  upland  cotton  is  55  cents 
per  pound. 

(2)  Fifty  percent  in  excess  of  the  1984 
loan  rate  established  for  Strict  Low 
Middling  one-and-one-sixteenth  inch 
upland  cotton  equals  82.5  cents  per 
pound. 

2.  Established  (Target)  Price.  In 
accordance  with  the  provisions  of 
section  103(h)(3)(B)  of  the  Act.  the  1984 
established  (target)  price  for  ELS  cotton 
has  been  determined  to  be  99  cents  per 
pound. 

The  calculation  of  the  established 
(target)  price  is  as  follows: 

(1)  The  determined  1984  ELS  cotton 
loan  level  is  82.5  cents  per  pound. 

(2)  The  1984  established  (target)  price 
which  must  be  at  120  percent  of  the 
determined  1984  ELS  cotton  loan  level  is 
99.0  cents  per  pound. 

3.  Advance  Deficiency  Payments.  In 
accordance  with  the  provisions  of 
section  103(h)(3)(C)  of  the  Act.  it  has 
been  determined  that  there  will  be  no 
advance  deficiency  payments  for  the 
1984  crop  of  ELS  cotton.  Advance 
deficiency  payments  are  not  necessary 
as  an  incentive  for  participation  with 
respect  to  the  1984  ELS  cotton  program 
because  sufficient  producer 
participation  is  anticipated  without  the 
use  of  such  payments. 


4.  National  Program  Acreage.  In 
accordance  with  Section  103(h)(8)(A)  of 
the  Act.  it  has  been  determined  that  the 
N'PA  will  not  be  applicable  to  the  1984 
crop  of  ELS  cotton  since  an  acreage 
reduction  program  has  been  announced. 

5.  Voluntary  Reduction  Percentage.  In 
accordance  with  Section  103(h)(8)(A)  of 
the  Act.  it  has  been  determined  that  the 
voluntary  reduction  percentage  will  not 
be  applicable  to  the  1984  crop  of  ELS 
cotton  since  an  acreage  reduction 
program  has  been  announced. 

6.  Acreage  Reduction  Program.  In 
accordance  with  the  provisions  of 
Section  103(h)(8)(A)  of  the  Act,  it  has 
been  determined  that  a  10  percent 
reduction  shall  be  applicable  to  the 
acreage  planted  to  ELS  cotton  in  1984. 
Producers  will  be  required  to  limit  their 
production  of  ELS  cotton  to  the 
permitted  cotton  acreage  for  the  farm  in 
order  to  be  eligible  for  price  support 
loans  and  deficiency  payments  for  the 
1984  crop  of  ELS  cotton.  The  Secretary 
has  determined  that  the  total  supply  of 
ELS  cotton,  in  the  absence  of  such 
limitation,  will  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  10  percent 
reduction  requirement  was  selected 
because  it  achieves  the  best  balance 
among  the  multiple  objectives  of 
providing  an  adequate  supply  of  ELS 
cotton  for  domestic  and  foreign 
utilization,  maintaining  adequate 
carryover  stocks,  supporting  farm 
tncome,  and  conserving  natural 
resources. 

Acreage  designated  for  conservation 
use  must  be  cropland  that  was  devoted  . 
to  row  crops  or  small  grains  in  two  of 
the  last  three  years,  except  for  a  summer 
fallow  rotation.  In  order  for  acreage 
which  is  in  a  summer  fallow  rotation  to 
be  designated  as  conservation  use 
acreage,  such  land  must  be  acreage  that 
was  devoted  to  small  grains  or  row 
crops  in  one  of  the  last  two  years. 

The  1984  acreage  base  for  ELS  cotton 
farms,  other  than  those  farms  wh»re 
there  is  an  established  crop  rotation, 
shall  be  the  average  of  the  acreage 
planted  to  ELS  cotton  for  harvest  in 
1980. 1981  and  1982.  With  respect  to  ELS 
cotton  farms  where  there  is  an 
established  crop  rotation,  the  acreage 
base  shall  be  the  acreage  planted  to  ELS 
cotton  for  harvest  in  immediately  prior 
years  that  correspond  to  the  farms 
rotation. 

Contracts  signed  by  program 
participants  for  the  acreage  reduction 
program  will  be  considered  to  be 
binding  contracts  and  will  provide  for 
liquidated  damages  for  failure  to  comply 
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with  the  terms  and  conditions  of  such 
contracts. 

Eligible  land  on  which  permanent 
conservation  practices  were  established 
in  1982  or  a  subsequent  year  will  be 
eligible  for  designation  as  conservation 
use  acreage  under  any  acreage 
reduction,  set-aside,  or  diversion 
program  authorized  by  the  Act  as  long 
as  the  practice  is  maintained.  These 
conservation  practices  will  be  eligible 
for  cost-share  assistance  under  the 
Agricultural  Conservation  Program. 

7.  Land  Diversion  Program.  In 
accordance  with  Section  103(h)(8)(B)  of 
the  Act,  it  has  been  determined  that 
there  will  be  no  cash  land  diversion 
payments  for  the  1984  crop  of  ELS 
cotton.  It  has  been  determined  that  there 
will  be  sufficient  producer  participation 
in  the  acreage  reduction  program 
without  such  an  incentive. 

8.  Payment-In-Kind  (PIK)  Program.  It 
has  been  determined  that  no  payment- 
in-kind  program  will  be  established  for 
the  1984  crop  of  ELS  cotton.  A  PIK 
program  will  not  be  needed  for  the  1984 
crop  because  sufficient  producer 
participation  in  the  acreage  reduction 
program  is  anticipated  without  such 
incentive. 

9.  Offsetting  Compliance.  It  has  been 
determined  that  offsetting  compliance  is 
not  necessary  to  assist  in  adjusting  the 
production  of  ELS  cotton  to  desirable 
goals.  Therefore,  offseting  compliance 
will  not  be  required  as  a  condition  of 
eligibility  for  participation  in  the  1984 
ELS  cotton  acreage  reduction  program. 

10.  Loan  Level  for  Seed  Cotton.  In 
accordance  with  Section  103(h)(17)  of 
the  Act,  recourse  loans  will  be  made 
available  for  the  1984  crop  of  ELS  seed 
cotton.  Seed  cotton  shall  be  converted  to 
a  lint  basis  for  loan-making  purposes, 
and  the  loan  level  with  respect  to  such 
cotton  will  be  the  same  as  that 
applicable  to  lint  cotton. 

Authority:  Sec.  103(h),  97  Stat.  494  (7  USC 
1444(h)). 

Signed  di  Washington.  D.C..  March  8. 1984. 
Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation 

\V\K  Doc   M-fl«:M  Filed  3-1.1-84,  8:45  am| 
BILLING  CODE  3410-OS-4fl 


Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 


Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Dale:  April  4.  1984. 

Place:  California  Department  of  Food  and 
Agriculture.  1220  N  Street.  Room  A-373. 
Sacramento.  CA  95814. 

Time:  9:00  a.m. 

Purpose:  A  subcommittee  to  review  and 
prepare  recommendations  to  the  Federal 
Grain  Inspection  Service  Advisory 
Committee  on  appeal  and  reinspection 
procedures. 

The  agenda  includes  a  review  of  Ihe  appeal 
and  reinspection  procedures  under  thf?  U.S. 
Grain  Standards  Act  of  1976. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other  than 
members,  who  wish  to  add-ess  the 
Committee  at  the  meeting  or  submit  written 
statements  before  or  at  the  meeting  should 
contact  Harold  E.  Hudgins.  Subcommittee 
Chairman.  Post  Office  Box  59.  Kansas  City. 
MO  64141.  telephone  (913)  661-6100 

Dated:  March  8. 1984. 
K.  A.  GilUs, 

Administrator.  Federal  Grain  Inspection 
Service. 

im  Doc  64-6833  Filed  3-13-64  «:4.S  am| 
BILLING  CODE  3410-EN-M 


Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Revised  Notice  of 
Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
April  11. 12.  and  13,  1984.  at  the  Sea 
Point  Hotel  in  San  Diego.  California.  The 
meeting  will  begin  on  April  11. 1984.  at 
8:00  p.m..  followed  on  April  12, 1984.  at 
8:00  a.m.  with  a  field  trip  to  view  the 
Pacific  Crest  Trail,  trail  facilities,  and 
issues  linked  with  the  trail.  The  business 
session  will  continue  at  8:00  a.m.  on 
April  13  at  the  Sea  Point  Hotel. 

The  purpose  of  the  meeting  is  to 
provide  recommendations  for  the 
Secretary  of  Agriculture  on  broad 
questions  of  policy,  programs,  and 
procedures  affecting  the  Pacific  Crest 
Trail,  The  meeting  will  include  a  review 
of  trail  completion  status,  discussion  for 
improving  volunteer  support 
organizations,  review  of  trail 
relocations,  Pacific  Crest  Trail  sub- 
names  policy,  and  amount  of  use  on  the 
trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Banjamin,  Recreation  Staff  Director, 
Pacific  Southwest  Region.  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  California  9411.  phone  (415) 
556-6983, 


Dated:  March  5, 1984. 
Zaoe  G.  Smith.  |r.. 

Chairman. 

|FR  Doc  84-6818  Filed  1-13-M:  8:45  ami 
BILLING  CODE  M10-11-M 


Soil  Conservation  Service 

Spring  Creek  Subwatershed.  Central 
Sonoma  Watershed,  California; 
Availability  of  a  Record  o(  Decision 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 

SUMMARY:  Eugene  Andreuccetti. 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566. 16  USC.  1001-1008.  in 
the  State  of  California,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Spring  Creek  Subwatershed 
project  in  the  Central  Sonoma 
Watershed  is  available.  Single  copies  of 
this  record  of  decision  may  be  obtained 
from  Eugene  Andreuccetti  at  the  address 
shown  below 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Andreuccetti.  State 
Conservationist.  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis. 
California  95616.  telephone  (916)  449- 
2848. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Executive  Order  12372 
regarding  intprgovemmental  review  of 
Federal  and  federally  assisted  programs  and 
projects  is  applicable) 

Dated:  March  7, 1984. 
Eugene  .\ndreuccetti. 
State  Conservationist. 

|FR  Doc  84-6816  Filed  3-13-84.  &-4S  *m\ 
BILUNO  COOE  3410-16-M 


T.T.U.  School  Of  Agriculture  Farms, 
Tennessee  Critical  Area  Treatment 
and  Soil  and  Water  Management- 
Agriculture  Related  Pollutant  Control 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Pari  1500);  and  the  Soil  Service 
Guidelines  (7  CFR  Part  650):  The  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
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being  prepared  for  the  T.T.U.  School  of 
.Agriculture  Farm  Critical  Area 
Treatment  and  Soil  and  Water 
Management-Agriculture  Related 
Pollutant  Control  Measure  in  the  Mull- 
York  l-akeland  Resource  Conservation 
and  Development  (RC&D)  Area, 
Tennessee. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Donald  C.  Bivens,  State  Conservationist 
Soil  Conservation  Service.  675  Estes 
Kefauver  FB-USCH,  801  Broadway. 
Nashville.  Tennessee  37203.  Telephone: 

615/251-5471. 

SUPPt-EMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  C  Bivens.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environment  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  of  eroded  areas 
and  the  resulting  sediment  (sediment 
pollution),  and  water  management  for 
agriculture  related  pollutant  control.  The 
planned  works  of  improvement  include 
erosion  control  practices  such  as 
diversions,  grass  waterways,  critical 
area  plantings,  grade  stabilization 
structures,  rock  rip  rap  lined  ditches, 
and  animal  waste  disposal  systems. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FO.N'Sl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  The  basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  the  Soil 
Conservation  Service  Field  Office,  Room 
2.  900  Bunker  Hill  Road,  Cookeville. 
Tennessee  38501   An  environmental 
assessment  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  assessment  are  available 
to  fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  March  7  1984 
Billy  K.  Benson, 
Dttpviy  Slate  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
.Mnnagement  and  Budget  Circular  A-95 
rf>garding  Slate  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

\yR  Dor   R+-fl-B-  Filed  3-li-84   8«S  dm| 
SajJNG  CODE  3410- 1«-« 


CIVIL  AERONAUTICS  BOARD 
I  Order  84-3-36) 

Application  of  Pilgrim  Aviation  & 
Airlines,  Inc.  for  Certificate  Authority 
Under  Subpart  Q 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  Pilgrim  Aviation  &  Airlines.  Inc..  fit. 
willing  and  able  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property  and 
mail  and  to  exempt  Pilgrim,  Pequot 
Aviation  and  loseph  Fugere  from  the 
common  control  and  ownership  sections 
nf  the  Federal  Aviation  Act. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
taking  the  proposed  actions  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  March  30. 1984,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
addresses:  Responses  shall  be  filed  in 
Docket  41944,  should  be  addressed  to 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  and 
should  be  served  upon  the  piersons  listed 
in  .^ttachme^t  B  to  Order  84-3-36. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Wallig,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D  C.  20428.  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-3-36  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue 
NW..  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-36  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  8, 
1964 
Phyllis  T.  KayJor, 

Secretary. 

im  Di.i:   il4-fl84-  Filed  i-M-M.  8:«  aia| 
BtlXING  COOC  »320-01-M 

(Order  84-3-37.  Docket  420341 

Order  Instituting  the  Air  America,  Inc. 
Fitness  Investigation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice. 


summary:  The  Board  is  instituting  an 
investigation  to  determine  the 
continuing  fitness  of  Air  America  to 
engage  in  worldwide  charter  air 
transportation  of  persons,  property,  and 
mail  and  its  fitness  to  engage  in 
scheduled  interstate,  overseas,  and 
foreign  (United  States-Bahamas)  air 
transportation  of  persons,  property,  and 
mail.  The  order  also  directs  interested 
persons  to  show  cause  why  Air 
America's  request  for  Detroit-Cozumel/ 
Cancun/Merida  scheduled  authority 
should  not  be  granted.  If  the  carrier 
meets  the  citizenship  requirement  of 
section  101(16)  of  the  Act,  is  otherwise 
found  fit.  and  the  Board  makes  final  its 
tentative  findings,  its  charter  authority 
will  be  renewed  and  it  will  receive 
certificates  of  public  convenience  and 
necessity  authorizing  such  air 
transportation. 

DATES:  Applications,  motions  to 
consolidate,  petitions  for  leave  to 
intervene,  and  all  other  pleadings. 
including  requests  for  additional 
evidence,  shall  be  filed  with  the  Board 
in  Docket  42034  within  15  days  of  the 
service  date  of  this  order  reply 
comments  shall  be  filed  within  5  days 
thereafter. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  in  Docket  42034.  Air  America,  Inc. 
Fitness  Investigation. 

In  addition  copies  of  such  filings 
should  be  served  on:  Air  America.  Inc.. 
the  Attorney  General  of  the  State  of 
Michigan,  the  Mayor  and  Airport 
Manager  of  Detroit.  Michigan,  Hamilton. 
Miller,  Hudson  and  Fayne  Travel 
Corporation,  the  United  States 
Departments  of  State  and 
Transportation,  the  Federal  Aviation 
Administration,  and  the  Ambassadors  of 
Mexico  and  the  Bahamas  in 
Washington,  D.C. 

Service  will  also  be  required  on  any 
other  persons  filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut     • 
Avenue.  N.W..  Washington,  D.C.  20428. 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-3-37  is 
available  from  our  Distribution  Section. 
Room  100,  1825  Connecticut  Avenue. 
N.W.,  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-37  to 
that  address. 
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By  the  Civil  Aeronautics  Board.  March  8. 
1984. 

Hhyllis  T.  Kaylor, 

Secretary. 

im  DiK   (K-fiH4ii  l-i!ed  3-lJ-M;  8:45  am| 
MLUNO  CODE  <32l>-01^ 


(Order  84-3-44  ] 

Rejection  of  Foreign  Forwarder 
Registration 

agency:  Civil  Aeronautics  Board. 
ACTION:  Rejection  of  Foreign  Forwarder 
Registration. 

SUMMARY:  The  board,  having  previously 
established  in  Orders  82-6-11,  82-9-21. 
83-10-73  and  83-12-56  that  there  is 
unsatisfactory  Taiwanese  reciprocity  for 
U.S.  freight  forwarders,  rejected  the 
foreign  freight  forwarder  registration 
request  of  Air  Market  Express  Limited 
(Taiwan)/Alexander  Air  Express  Inc., 
which  is  owned  by  two  citizens  of 
Taiwan — Order  84-3-44.  adopted  March 
9,  1984. 

A  copy  of  the  complete  order  may  be 
obtained  by  request  from  the  CAB. 
Distribution  Section,  Room  100.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428.  (202)  673-5432.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  L.  Johnson,  (202)  673-5134, 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  9, 

1984. 

Phyllis  T.  Kaylor, 

Secretary. 

IKR  l).)i    »4-ti«4ti  Kiled  J-13-»l;  H:4S  8m| 
BILLING  CODE  6320-01-« 


CIVIL  RIGHTS  COMMISSION 

Virginia  Advisory  Committee:  Agenda 
and  Public  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  1  00  p.m.  and  will  end  at  3:30 
p.m..  on  April  11. 1984,  at  the  City  Hall. 
Council's  Workroom.  301  King  Street. 
Alexandria,  Virginia  22314.  The  purpose 
of  the  meeting  is  to  discuss  the  following 
items:  planning  for  followup  activities 
on  the  Statewide  Conference  on  Civil 
Rights  Complaints  and  Enforcement 
held  in  Richmond  on  November  13  and 
14,  1983;  project  concepts  for  1984; 
recharlering  of  the  Virginia  Advisory 


Committee;  and  status  of  Advisory 
Committee  reports. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Curtis  W.  Harris,  at  (804) 
458-7404  or  the  Mid-Atlantic  Regional 
Office  at  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  8. 1984 
John  I.  Binkley. 

Advisory  Committee  Management.  Officer. 

jFR  Doc  a4-67S3  Filed  3-13-a4.  8:45  aiDJ 
BILUMG  COOE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1982  Census  of  Transportation. 
1983  Commodity  Transportation 
Survey  (CTS) — Evaluation  Program 
Form  Numbers:  Agency — TC-94n3; 

OMB-N/A 
Type  of  Request:  New  collection 
Burden:  200  respondents;  100  reporting 

hours 
Needs  and  Uses:  The  purpose  of  the 
evaluation  program  is  to  assess  the 
overall  reliability  of  the  1983  CTS 
survey  methodology.  The  evaluation 
will  provide  verification  of  respondent 
reporting,  universe  coverage,  forms 
design,  data  entry,  and  question 
content.  The  evaluation  w.W  be  used 
as  input  to  describe  the  "Reliability  of 
the  Data""  in  the  published  reports. 
Recommended  improvements  will  be 
included  in  future  programs. 
Affected  Public:  Businesses  or  other  for 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  One-time 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent  to 
Timothy  Sprehe,  Room  3235,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 

|FK  Doc  84-6780  Filed  3-13-84:  S:4S  ub) 
nUJNG  COOE  3S10-CW-M 

International  Trade  Administration 

lA-301-004) 

Fresh  Cut  Roses  From  Colombia: 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  fresh  cut  roses  from  Colombia  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notiried  the  United 
States  Inemational  Trade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise.  We 
have  directed  the  U.S.  Customs  Service 
to  require  a  cash  deposit  of  the  posting 
or  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margin  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
We  found  that  "critical  circumstances'" 
do  not  exist  with  respect  to  exports  of 
fresh  cut  roses  from  Colombia. 
If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  May  22. 1984 

EFFECTIVE  DATE:  March  14  1984 

FOR  FURTHER  INFORMATION  CONTACr. 

John  Brinkman  or  Paul  Thran.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC.  20230;  telephone:  (202) 
377-4229  or  377-1  "66 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  fresh  cut  roses  from 
Colombia  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673b)  (the  Act). 

The  estimated  margins  for  the 
products  investigated  are  given  in  the 
"Suspension  of  Liquidation""  section  of 
this  notice.  The  estimated  margins  are 
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based  on  the  best  information  available 
as  provided  for  in  section  776(b)  of  the 
Act  (19  U.S.C.  \er7[h]U  and  are 
explained  in  the  section  of  this  notice 
which  describes  our  fair  value 
comparisons.  These  margins  could 
change  substantially  in  the  final 
determination  if  verifiable  information  is 
furnished  in  a  timely  fashion. 

Case  History 

On  September  30. 1983,  we  received  a 
petition  from  counsel  for  Roses 
Incorporated,  the  U.S.  Commercial  Rose 
Growers'  Trade  Association. 

In  compliance  with  the  filing 
requirements  of  sections  353.36  of  the 
Commerce  Regulations  (19  CP'R  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Colombia  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673)),  and  that  these 
imports  are  materially  injuring,  or  are 
thrcatenmg  to  materially  injure,  a 
United  States  industry.  Petitioners  also 
alleged  that  "cntical  circumstances'" 
exist  in  this  case. 

1  he  allegations  of  sales  at  less  than 
fiiir  value,  which  include  an  allegation 
that  export  sales  are  being  made  at  less 
than  the  cost  of  production  of  the 
merchandise  under  investigation  in 
Colombia,  are  supported  by 
fiompansons  of  llnited  States  price  with 
the  constructed  value,  as  developed  by 
the  petitioners  from  published 
information. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  fresh  cut  roses.  We 
notified  the  FTC  of  our  action  and 
initiated  the  investigation  on  October  26. 
1983  (48  FR  49530)  On  November  7. 
1983.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
Tresh  cut  rtwes  from  Colombia  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

Petitioners  alleged  that  at  least  26 
Colombian  companies  either  produce  for 
export,  or  export,  fresh  cut  roses  to  the 
United  States.  We  identified  11 
producers  whose  exports  account  for  at 
least  60  percent  of  the  dollar  volume  of 
exports  of  fresh  cut  roses  exported  to 
the  United  States  from  Colombia. 
Questionnaires  were  presented  to 
counsel  for  Floramerica,  S.A.;  Flores  de 
los  Andes;  Flores  Monte  Verde  Ltda.; 
l.as  Flores  Ltda.;  Rosas  de  Colombia 
Ltda.:  Roselindia  Ltda.;  Inversiones 
Penas  Bljncas;  Agricola  Benilda:  and 
Ciba-Ceigy  on  .November  30.  1983,  and 
to  Rosas  Colombianas  and  the  Beall 
Company  on  December  20.  1983.. 


In  accordance  with  our  normal 
practice,  we  requested  responses  within 
30  days.  At  respondents'  request,  we 
agreed  to  allow  an  additional  17  days 
for  these  responses.  Again  at 
respondents  request,  we  granted  a 
further  3-day  extension. 

At  the  conclusion  of  the  above  50 
days,  on  January  20,  respondents 
submitted  the  responses  which  included 
confidential  information.  Section 
353.28(a)  specifically  requires  that  all 
requests  for  confidential  treatment  be 
accompanied  by  either:  (1)  a  summary 
that  may  be  disclosed  to  the  public  and 
that  is  full  and  descriptive  of  the 
confidential  information;  or  (2)  a 
statement  by  the  person  submitting  the 
information  that  the  information  is  not 
susceptible  to  such  a  summary, 
accompanied  by  a  full  statement  of  the 
reasons  supporting  this  conclusion;  or 
(3)  an  agreement  to  permit  disclosure 
under  protective  order,  accompanied  by 
a  brief  non-confidential  statement 
describing  the  data  submitted.  The 
January  20  responses  did  not  comply 
with  any  of  these  alternative 
requirements. 

On  January  20  we  orally  informed 
respondents  tha<  we  would  return  the 
response  unless  they  complied  with 
§  353.28(a)  by  January  30.  On  January  26 
we  confirmed  this  advice  in  a  letter. 

On  January  31  we  advised 
respondents  by  telephone  that  we  would 
not  be  able  to  use  the  information  they 
had  provided,  unless  they  complied  with 
§  353.28(a)  by  the  close-of-business  that 
day.  Respondents  submitted  summaries 
of  their  confidential  information,  but 
those  summaries  were  not  "full  and 
descriptive  "as  required.  In  many 
instances  crucial  data  were  omitted, 
such  as  names  of  producers  and 
elements  of  costs,  rendering  the 
summaries  meaningless.  In  view  of  their 
inadequacy  and  respondents'  failure 
otherwise  to  comply  with  section 
353.28(a),  we  returned  the  January  20 
responses  and  are  instead  using  the  best 
information  available,  in  accordance 
with  section  776  of  the  Act  (19  U.S.C 
1677e). 

Scope  of  Investigation 

The  merchandise  covered  by  this' 
investigation  consists  of  hybrid  tea 
roses,  intermediate  roses,  and 
sweetheart  roses,  currently  provided  for 
under  item  numbers  192.1810  and 
192.1890  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  October  1, 1982  to  September  30. 
1983. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value,  which  was 
based  on  the  constructed  value  of 
products  in  Colombia. 

Llnited  States  Price 

The  best  information  available  for 
calculating  the  United  States  price  was 
derived  from  the  petition  and  from  U.S. 
Department  of  Commerce  import 
statistics. 

The  petition  presents  four  examples  of 
transaction  prices  for  roses  from 
Colombia  in  the  U.S.  market.  Where 
appropriate,  petitioners  adjusted  the 
transaction  prices  by  deducting 
commissions,  freight  and  import  duties 
to  arrive  at  a  f.o.b.  Colombia  price.  In 
analyzing  these  transaction  prices,  the 
Department  determined  that  one  price 
should  not  be  used  in  this  determination 
as  it  could  be  considered  a  restrictive 
sale.  Additionally,  based  on  the  best 
information  available  to  the 
Department,  we  reduced  the  commission 
rates  used  by  the  petitioners  The  three 
remaining  adjusted  transaction  prices 
were  averaged  to  obtain  a  single 
transaction  price. 

We  used  the  U.S.  Department  of 
Commerce  import  statistics  to  obtain  a 
weighted-average  f.a.s.  origin  price  for 
all  roses  imported  into  the  United  States 
from  Colombia  for  the  period  October  1. 
1982  through  September  30,  1983.  We 
obtained  the  resultant  United  States 
price  by  taking  a  simple  average  of  the 
single  transaction  price  plus  the 
weighted-average  f.a.s.  origin  price 
obtained  from  the  import  statistics. 

Foreign  Market  Value 

The  best  information  available  for 
determining  foreign  market  value  is 
contained  in  the  petition  presented  by 
Roses,  Inc.  The  information  presented 
indicates  that  the  fresh  cut  roses  sold  in 
the  Colombian  home  market  are 
considered  culls,  waste  and  work 
Rowers,  which  cannot  be  considered 
such  or  similar  merchandise  to  the  roses 
exported  to  the  United  States. 
Furthermore,  the  petition  alleges  that 
both  the  fresh  cut  roses  sold  in  the  home 
market  and  for  export  to  third  countries 
are  sold  at  prices  below  the  cost  of 
production,  and  thus  are  inappropriate 
bases  for  determining  foreign  market 
value  under  section  773(b)  of  the  Act  (19 
U.S.C.  1677b). 

When  sales  in  the  home  market  or  to 
third  countries  are  determined  to  be 
inadequate  bases  for  determining 
foreign  market  value,  we  are  required  by 
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section  773(b)  of  the  Act  to  use  the 
constructed  value  of  the  product  to 
determine  the  foreign  market  value.  In 
this  instance  the  best  information 
available  for  determining  foreign  market 
value  would  be  from  the  cost  of 
production  data  presented  in  the 
petition.  Petitioners  developed  a  cost  of 
production  for  a  hybrid  tea  rose,  which 
accounts  for  the  majority  of  roses 
exported  to  the  United  States  from 
Colombia,  from  a  market  research  report 
allegedly  based  on  information  gathered 
by  petitioners  on  Colombian  rose 
growers.  The  constructed  value  used  to 
represent  foreign  market  value  was 
based  on  the  actual  cost  of  production 
information  alleged  in  the  petition,  plus 
a  statutorily  mandated  addition  of  8 
percent  for  profit. 

Xegative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  fresh  cut  roses  from  Colombia 
present  'critical  circumstances."  Under 
section  733(eKl)  of  the  Act  (19  U.S.C. 
1673b(e)(l)),  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that:  (l)(a) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b| 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value;  and  (2)  there  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  trends  in  import  penetration 
levels:  whether  imports  have  surged 
recently;  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  several  years 
(1981-1983):  and  whether  the  patterns  of 
imports  over  the  three-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  this 
investigation  do  not  appear  massive 
over  a  relatively  short  period 
(September  through  December  1983). 

For  the  reasons  described  above,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  fresh  cut  roses  from  Columbia. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 


reaching  a  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cut  roses 
from  Colombia  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  is  as  follows: 


Manulacturers/prDducefs/OQiortert 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring  or  threatening  to  materially 
injure  a  U.S.  industry,  before  the  later  of 
120  days  after  the  Department  made  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  a 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
March  30, 1984,  at  the  United  States 
Department  of  Commerce.  Room  4830. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 


Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  Party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be  « 

discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretarj'  by 
March  23, 1984.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 
March  &  1984. 
Alan  F.  Hulmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  DcK  ti-ema  FiM  l-II-M  a:4S  an) 
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DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Task  Force  on 
Fire  Support  for  Amphibious  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
April  2-3.  1984  in  the  Pentagon. 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  April  2-3, 1984  the 
Task  Force  will  review  their  findings  on 
the  basic  requirements  for  fire  support 
during  amphibious  warfare  operations 
and  discuss  the  preparation  of  their  final 
report. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92^63.  as  amended  (5  U.S.C. 
App.  1.  (1976)).  it  has  determined  that 
this  DSB  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  March  9. 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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Department  of  the  Army 

Intent  To  Grant  a  Limited  Exclusive 
Patent  License  to  APS-Materials,  Inc. 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
hoensing  regulations,  the  Department  of 
the  Army  announces  its  intention  to 
grant  APS-Materials,  Inc.,  a  corporation 
of  the  State  of  Ohio,  a  limited  exclusive 
license  under  U.S.  Patent  Application 
Serial  Number  407,189  filed  on  August 

II,  1982  entitled  "Ceramic  Anodes  for 
Corrosion  Protection"  invented  by  A. 
Kumar  et  al. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 
a  license  are  received  by  the  Chief. 
Patents,  Copyrights  and  Trademarks 
Division,  Office  of  The  Advocate 
General,  Department  of  the  Army, 
Washington,  DC.  20310  within  60  days 
of  this  notice. 

For  further  information  concerning 
this  notice,  contact:  Eugene  E.  Stevens 

III.  F1QDA  (DAJA-IP)  Pentagon— Room 
20  444.  Washington,  D.C.  20310, 
Telephone  No.  (Area  Code  202)  695- 
9356. 

|uhn  O.  Roach  II, 

Army  Liaison  Officer  With  the  Federal 

Register. 

IFH  Doc  M-67as  Kiled  3-13-M:  8:45  im\ 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  .Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  MdOHgement  invites  comments  on 
the  propKDsed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  13, 
1984. 

ADDRESSES:  Written  comments  should 
he  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.,  Room 
3208.  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Maryland  Avenue  SW., 
Room  4070,  Switzer  Building, 
Washington.  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT: 

M||maret  B.  Webster,  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
wrfiv^d  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  Office  of  Management 
and  Budget.  Public  comment  is  invited 
from  the  OMB  at  the  address  specified 
above.  Copies  of  the  requests  may  be 
obtained  from  Margaret  Webster  at  the 
address  specified  above. 

Dated:  Mdrch  9,  1984. 
Charles  L.  Heatheriy, 
Deputy  Under  Secretary  for  Management. 

Office  for  Civil  Rights 

New 

Fall  1984  Vocational  Education  Civil 

Rights  Survey 
ED  203 

Quadrennially 
State  or  Local  Governments 
Reporting  Burden  Responses:  4,970. 

Burden  Hours:  34,790 
Recordkeeping  Burden  Recordkeepers: 

4,970,  Burden  Hours:  249 

Abstract:  The  data  coUenteH  in  this 
survey  will  be  used  by  the  Office  for 
Civil  Rights  to  assist  in  making 
determinations  of  possible  non- 
compliance by  schools  or  school 
districts  of  civil  rights  laws. 

Fall  1984  Elementary  and  Secondary 

School  Civil  Rights  Survey 
ED  101:  ED  102 
Biennially 

State  or  Local  Governments 
Reporting  Burden  Responses:  24,500. 

Burden  Hours:  171,500 
Recordkeeping  Burden  Recordkeepers: 

24,500,  Burden  Hours:  1.225 

Abstract:  The  data  collected  in  this 
sur\'ey  will  be  used  by  the  Office  for 
Civil  Rights  to  assist  in  making 
determinations  of  possible  non- 
comphance  with  civil  rights  laws  by 
schools  and  school  districts. 


Office  of  Educational  Research  and 
Improvement 

New 

A  study  of  the  Minnesota  Income  Tax 

Deduction  for  Public  and  Private 

School  Expenses 
ED  2485 
Non-Recurring 
Individuals  or  Households:  Non-Profit 

Institutions 
Reporting  Burden  Response:  1,132, 

Burden  Hours:  405 

Abstract;  The  survey  of  public  and 
non-public  school  households  and  heads 
of  private  schools  is  part  of  a  research 
study  on  the  Minnesota  income  tax 
deduction  for  dependent's  educational 
expenses. 

Public  Response  to  Efforts  to  Improve 
Academic  Standards  in  Secondary 
Schools 
Non-Recurring 
Individauls  or  Households 
Reporting  Burden  Responses:  1,300, 
Burden  Hours:  487.5 
Abstract:  This  survey  of  1,300 
households  nationwide  will  examine 
perceptions  of  secondary  schools  and 
the  depth  of  public  support  for  efforts  to 
raise  academic  standards.  The  results 
will  assist  policy  makers  at  all  levels 
who  seek  to  improve  secondary  schools 
and  who  need  practical  information 
about  the  public's  opinions  on  these 
matters. 

May  1984  Survey  of  Adult  Education 
CPS-1;  CPS-680 
Triennially 

Individuals  or  Households 
Reporting  Burden  Responses:  58,000, 
Burden  Hours:  4,040 

Abstract:  This  survey  will  provide 
data  on  the  number  of  participants  ia 
adult  education  activities,  the  nature  of 
such  activities,  and  the  characteristics 
of  the  participants.  The  data  will  aid  in 
analysis  of  adult  education  programs  by 
supporting  agencies,  administrators, 
advisors,  and  educators. 
Fast  Response  Survey  System:  Survey  of 

Remedial  Studies  in  Postsecondary 

Institutions 
ED  2379-19 
Non-Rerurring 
State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions 
Reporting  Burden  Responses:  500, 

Burden  Hours:  250 

Abstract:  This  survey  seeks  to  obtain 
nationally  representative  information 
concerning  the  nature  and  extent  of 
remedial  programs  in  second  and  fourth 
year  postsecondary  institutions. 
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Fast  Response  Survey  System:  Survey  of 
Inservice  and  Preservice  Teacher 
Preparation  in  Computer  Education 
ED  2379-20 
Non-Recurring 

State  or  Local  Governments;  Businesses 
or  Other  For-Profit;  Non-Profit 
Institutions 
Reporting  Burden  Responses:  424, 
Burden  Hours;  212 

Abstract:  This  survey  seeks  to  obtain 
nationally  representative  information 
from  Schools  of  Education  concerning 
the  extent  of  inservice  and  preservice 
training  in  computer  education  and 
barriers  to  improve  teacher  preparation 
in  this  area.  This  survey  will  provide 
information  to  be  used  in  discussions  of 
possible  Federal  initiatives  and  policies. 

Reinstatement 

Statistics  of  Public  School  Libraries, 

1984 
FX)  2349-2 
Quadrennial 
State  or  Local  Governments 

Abstract:  The  survey  will  update  the 
1978  public  school  library  survey.  The 
information  is  needed  to  respond  to 
information  requests  from  Congress,  the 
National  Commission  on  Libraries, 
Center  for  Libraries  and  Educational 
Improvement,  United  Nations 
Educational  Scienific  and  Cultural 
Organization,  library  associations.  State 
governments,  school  systems,  educators, 
and  library  officials.  Also,  the 
information  will  be  assessed  for 
relevance  to  the  Department's  priority 
on  Excellence  in  Education. 
Survey  of  Library  Networks,  1984 
ED  2396-2 
Quadrennial 
State  of  Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden  Responses:  1,500, 

Burden  Hours:  750 

Abstract:  Library  networks  and 
cooperative  organizations  enable  all 
libraries,  i.e..  college,  school,  public,  and 
special,  to  furnish  better  services  and 
cope  with  rising  costs,  thereby  affecting 
the  formal  and  informal  education  of 
everyone.  This  study  will  assess 
innovations  and  impact  of  library 
networking. 

Office  of  Elementary  and  Secondary 
Education 

Extension 

Report  of  Contract  Awarded  and  State 
Education  Agency  Report  of 
Requirements  for  Construction  of 
Minimum  School  Facilities  in  Areas 
Affected  by  Federal  Activity 

ED  4038;  ED  4038-1 

Annually 

State  or  Local  Governments 


Reporting  Burden  Responses:  266, 
Burden  Hours:  133 

This  is  a  report  on  contracts  for  new 
school  buildings:  the  data  is  needed  to 
determine  per-pupli  construction  cojls 
in  each  State  as  the  basis  for  payments 
under  Section  5  of  Pub.  L.  81-815. 

Application  for  Chapter  1,  Education 
Consolidation  and  Improvement  Act 
1981,  Migrant  Education  Interstate/ 
Intrastate  Coordination  Program 

ED  362-2 

Annually 

State  or  Local  Governments 

Reporting  Burden  Responses:  40.  Burden 
Hours:  1.600 

Abstract:  State  educational  agencies 
apply  individually  or  cooperatively  for 
grants  to  plan  and  implement  special 
projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
migrant  education  activities. 
Information  on  the  projects  will  be 
distributed  to  all  States  serving  migrant 
children,  the  District  of  Columbia,  and 
Puerto  Rico. 
Financial  Status  and  Grant  Performance 

Report — Indian  Education  Programs 
ED  354:  ED  354-1 
Annually 
State  and  Local  Educational  Agencies; 

Indian  Tribes;  Indian  Organizations; 

Indian  Institutions;  Elementary  or 

Secondary  Schools  for  Indian 

Children  Supported  by  the 

Department  of  the  Interior; 

Institutions  of  Higher  Education 
Reporting  Burden  Responses:  1,200, 

Burden  Hours:  3,600 

Abstract:  These  forms  are  required 
from  each  grantee  annually.  The 
grantees  report  on  the  amount  of  funds 
spent,  the  amount  remaining,  the 
number  of  students  who  participated  in 
the  project,  and  the  extent  to  which  the 
project  achieved  objectives  described  in 
the  application. 

Existing 

Financial  Status  Report  for  the  Women's 

Educational  Equity  Act 
ED  436-2 
Annually 
State  or  Local  Governments;  Non-Profit 

Institutions;  Individuals  or 

Households;  Public  Agencies:  Private 

and  Non  Profit  agencies, 

organizations,  and  institutions 
Reporting  Burden  Responses:  67,  Burden 

Hours:  67 

Abstract:  Regulations  require  all 
grantees  to  report  on  the  expenditure  of 
funds. 


Office  of  Management 
Existing 

Recordkeeping  Requirement  Under  the 
Family  Educational  Rights  and 
Privacy  Act 
State  or  Local  Governments:  Businesses 
or  Other  For-Profit;  Non-Profit 
Institutions 
Recordkeeping  Burden  Recordkeepers: 
23.750,  Burden  Hours:  4,037 
Abstract:  The  Family  Educational 
Rights  and  Privacy  Act  requires  each 
educational  agency  and  institution  to 
maintain  a  record  of  parties  who  have 
requested  or  obtained  access  to 
student's  education  records. 

Office  of  Postsecondary  Education 

New 

Institutional  Payment  Summary 
Quarterly;  More  frequently  at  the  option 

of  the  institute 
Businesses  or  Other  For-Profit;  Non- 

Profitlnstitutions 
Reporting  Burden  Responses:  31.200. 

Burden  Hours;  57,200 
Recordkeeping  Burden  Recordkeepers: 
5.200  Burden  I  lours:  832 
Abstract:  The  Institutional  Payment 
Summary  along  with  the  Student  Aid 
Report  Part  3  is  replacing  the  functions 
of  the  Progress  Report,  ED  255-3  and  the 
Student  Validation  Roster,  ED  255-4. 
The  Institutional  Payment  Summary  is 
the  vehicle  through  which  the  Higher 
Education  community  reports 
cumulative  payment  data  for  the 
students,  at  their  institution,  eligible  to 
receive  a  Pell  Grant.  Adjustments  on  an 
institution's  Pell  Grant  fundingjevel  will 
be  made  based  on  the  information 
contained  on  this  form  and  the  Student 
Aid  Reports  that  accompany  the 
Institutional  Payment  Summary. 
Title  IV  Quality  Control  Project 
On  Occasion;  Non-Recurring 
Individuals  or  Households;  State  or 
Local  Governments;  Businesses  or 
Other  For-Profit;  Non-Profit 
Institutions;  Small  Businesses  or 
Organizations 
Reporting  Burden  Responses;  2,920. 
Burden  Hours:  1,590 
Abstract:  Recipients  of  aid  from  the 
Campus-Based  and  Guaranteed  Student 
Loan  programs  under  Title  IV  of  the 
Higher  Education  Act,  and  their  parents, 
will  be  asked  to  verify  personal 
financial  information  submitted  to 
receive  financial  aid.  Institutions 
administering  these  programs  will  be 
interviewed  about  current  practices.  The 
data  will  be  used  to  assess  compliance 
with  program  requirements  and 
effeciency  of  use  of  public  funds 
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Lender's  Request  for  Interest  and 

Special  Allowance  for  Loans  Made 

from  Tax-Exempt  Funds  and  Related 

Form 
ED799-A 

On  Occasion;  Quarterly 
State  or  Local  Governments;  Non-Profit' 

Institutions 
Reporting  Burden  Responses:  2,590, 

Burden  Hours:  2,650 
Recordkeeping  Burden  Recordkeepers: 

50,  Burden  Hours:  150 

Abstract:  The  information  collection 
requirements  .ire  necessary  for  the 
Department  of  Education  to  carry  out 
administrative  functions  for  the 
Guaranteed  Student  Loan  and  Parent 
Loan  programs  for  undergraduate 
students  and  to  comply  with  the 
requirements  of  Pub.  L  98-79  Student 
Loans  Consolidation  and  Technical 
Amendments  Act  of  1983. 
Lender  Annual  Report  on  the 

Guaranteed  Student  Loan  and  Parent 

Loan  for  Undergraduate  Students 
ED  799-1 
Annually 
Businesses  or  Other  For-Profit;  Small 

Businesses  or  Organizations 

Abstract:  This  form  is  used  by  the 
lender  and  provides  the  Guaranteed 
Student  Loan  program  officials  updated 
information  on  the  lender's  portfolio  on 
loans  under  the  Guaranteed  Student 
Loan  program.  It  is  also  used  to 
determine  the  amount  that  the  lender 
can  bill  for  interest  and  special 
allowance  in  the  next  quarter. 
Alternate  Disbursement  System 

Report— Request  for  Additional 

Payment 
ED  304-1 

On  Occasion;  Semi-Annually;  Annually 
Individuals  or  Households;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions 
Reporting  Burden  Responses:  99,682, 

Burden  Hours:  33,673 
Recordkeeping  Burden  Recordkeepers: 

900,  Burden  Hours:  3.960 

Abstract.  This  form  is  used  by 
students  attending  institutions  that 
participate  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System  to  request  additional  payments 
and  to  request  the  financial  aid 
administrator  to  verify  information 
previously  submitted  regarding  a 
payment. 

Request  for  Payment  of  1984-85  Pell 

Grant  Award  and  Notice  of 

Termination/Leave  of  Absence 
ED  304;  ED  304-2 
On  Occasion;  Annually 
Individuals  or  Households;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions 


Reporting  Burden  Responses:  82,100, 

Burden  Hours:  27,750 
Recordkeeping  Burden  Recordkeepers: 

900,  Burden  Hours:  3.096 

Abstract:  These  forms  are  the  means 
by  which  students  attending  institutions 
that  participate  under  the  Alternate 
Disbursement  System  submit 
information  regarding  the  students 
enrollment  to  the  Secretay  to  be  used  in 
determining  their  Pell  Grant  award.  The 
Notice  of  Termination/ Leave  of 
Absence  is  used  to  recalculate  a 
student's  award  if  (s)he  leaves  before 
the  payment  ending  date. 

Extension 

Guarantee  Agency  Request  for 

Reimbursement:  For  Claims  Paid; 

Under  Agreement  for  Federal 

Reinsurance;  and  On  Death  and 

Disability 
ED  1189:  ED  1189-1:  ED  1189-3 
Monthly 

State  or  Local  Governments 
Reporting  Burden  Responses:  1,800, 

Burden  Hours:  3,150 
Recordkeeping  Burden  Recordkeepers: 

.50,  Burden  Hours:  144 

Abstract:  The  Guarantee  Agency  uses 
the  ED  1189  to  request  reimbursement 
on  claims  paid.  This  form  always 
accompanies  ED  1189-1  and  1189-3.  The 
ED  1189-1  is  used  for  reimbursement  on 
death  and  disability  claims  prior  to 
December  15. 1968.  and  for  all 
bankruptcy  claims.  The  ED  1189-3  is 
used  for  claims  on  or  after  December  15, 
1968. 

National  Direct  Student  Loan  Program 

Assignment  Form 
ED  553 
On  Occasion 
Individuals  or  Households:  Non-Profit 

Institutions 
Reporting  Burden  Responses:  120.000, 

Burden  Hours:  60,000 
Recordkeeping  Burden  Recordkeepers: 

120,000,  Burden  Hours:  6,000 

Abstract:  This  form  is  used  to  collect 
pertinent  information  from  institutions 
participating  under  the  National  Direct 
Student  Loan  program  on  defaulted 
student  loan  borrowers.  The  form  serves 
as  the  transmittal  document  for  the 
assignment  of  defaulted  accounts  to  the 
Department  of  Education  for  collection. 
Guarantee  Agency  Report  of  Recoveries 

on  Claims  Paid  Under  Federal 

Reinsurance 
ED  1198-2 
On  Occasion 

State  or  Local  Governments 
Reporting  Burden  Responses:  500, 

Burden  Hours:  1,000 
Recordkeeping  Burden  Recordkeepers: 

50.  Burden  Hours;  40 


Abstract:  The  Guarantee  Agency 
completes  this  form  indicating 
recoveries  on  claims  paid  and  forwards 
the  report  with  a  check  to  the  Claims 
and  Collections  Section,  Guaranteed 
Student  Loan  Branch. 

State  Student  Incentive  Grant 

Performance  Report  and  Financial 

Status  Report 
ED  1288-1; -2 
Annually 

State  and  Local  Government 
Reporting  Burden  Responses:  57,  Burden 

Hours:  171 
Recordkeeping  Burden  Recordkeepers: 

57,  Burden  Hours:  57 

Abstract:  This  report  fulfills  the 
statutory  requirement  of  Section  415C 
(b)i8),  Higher  Education  Act.  The 
collected  data  is  used  to  determine  the 
nature  of  program  accomplishments  and 
provide  fiscal  information  about  use  of 
allotments.  The  analyzed  data  is  used 
for  program  evaluation,  various  budget/ 
policy  decisions,  and  to  assist  States  in 
program  development. 

Existing 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 
Businesses  or  Other  For-Profit:  Non- 
Profit  Institutions. 
Recordkeeping  Burden  Recordkeepers: 
3,807,  Burden  Hours:  422,577 
Abstract:  The  three  campus/based 
programs  provide  financial  assistance  to 
students  that  need  money  to  pay  for 
their  educational  costs.  Institutions  of 
higher  education  are  responsible  for 
awarding  the  funds  to  eligible  students 
and  for  collecting  from  National  Direct 
Student  Loan  borrowers. 
Student  Assistance  General  Provisions 
Businesses  or  Other  For-Profit;  Non- 
Profit  Institutions 
Recordkeeping  Burden  Recordkeepers: 
8,400,  Burden  Hours:  487,200 
Abstract:  Postsecondary  institutions 
participating  in  the  Title  IV,  Higher 
Education  Act,  student  financial 
assistance  programs  are  required  to 
maintain  certain  records  and  submit 
biennial  audits  to  ensure  proper 
administration  of  program  funds. 
Pell  Grant  Program  Administration  and 

Technical  Recordkeeping 
Businesses  or  Other  For-Profit;  Non- 
Profit  Institutions 
Recordkeeping  Burden  Recordkeepers: 
22,050,  Burden  Hours:  28,047,600 

Abstract:  The  Guaranteed  Student 
Loan  and  Parent  Loan  for 
Undergraduate  Students  programs  make 
loans  available  for  postsecondary 
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education  purposes  by  guaranteeing  or 
reinsuring  loans  made  by  private 
lenders.  The  regulations  establish  proper 
administrative  standards  and  practices 
that  protect  the  Federal  interest,  and 
stipulate  audit  and  recordkeeping 
requirements  for  guarantee  agencies, 
lenders,  and  schools. 
Federal  Insured  Student  Loan 

Application 
ED  1154 
Individuals  or  Households:  Businesses 

or  Other  For-Profit:  Non-Profit 

Institutions 
Reporting  Burden  Responses:  7.500, 

Burden  Hours:  1.042 
Recordkeeping  Burden  Recordkeepers: 

900,  Burden  Hours:  119 

Abstract:  The  Department  will  use  the 
application  to  verify  the  identify  of  the 
applicant,  to  determine  program 
eligibility  and  benefits  and  to  collect  on 
delinquent  or  defaulted  loans.  Data  will 
be  given  upon  request  to  Federal,  State 
or  Local  agencies,  education  institutions, 
and  credit  and  collection  agencies. 
Respondents  include  eligible  student 
borrowers,  lenders,  and  institutions. 

|FK  [I<h:  IH-8a(^  Kili>d  3-13-64;  B:45  ami 
BILLING  COOC  4000-1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[Dockets  PP-68EA  and  PP-79EAI 

Amendment  of  ^Ilectricity  Export 
Authorization  and  Issuance  of 
Electricity  Export  Authorization;  San 
Diego  Gas  &  Electric  Co. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Issuance  of  an  order  amending 
an  existing  authorization  to  export 
electricity  (Docket  PP-68A)  and 
authorizing  new  exports  of  electricity 
(Docket  PP-79EA)  to  Mexico  by  San 
Diego  Gas  &  Electric  Company. 

SUMMARY:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  issued  an  order  amending  an 
existing  export  authorization,  thereby 
increasing  the  amount  of  electrical 
power  that  may  be  exported  by  the  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
to  Mexico  over  the  Miguel-Tijuana  230 
kilovolt  (kV)  transmission  line  to  400 
megawatts  (MW).  The  order  also 
authorizes  SDG&E  to  export  up  to  400 
MW  of  electrical  power  to  Mexico  over 
SDG&E's  proposed  Imperial  Valley-La 
Rosita  2230  kV  transmission  line. 

While  allowing  up  to  400  MW  to  be 
exported  over  either  line,  the  order 
limits  to  400  MW  the  total  amount  of 


electrical  power  that  may  be  exported 
by  SDG&E  to  Mexico  at  any  one  time 
over  both  the  lines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caret  Bomstein.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252- 
5935 

Lise  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy. 
Forrestal  Building,  Mail  Stop  6A-141. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
2900 

SUPPLEMENTARY  INFORMATION:  . 

Order  Amending  Existing  Export 
Authorization  and  Authorizing  New 
Exports  of  Electricity  to  Mexico 

On  June  22, 1983,  the  San  Diego  Gas  & 
Electric  Company  filed  an  application 
with  the  Economic  Regulatory- 
Administration  in  Docket  PP-68EA  to 
amend  the  existing  export  authorization 
in  Docket  PP-68A  in  order  to  increase 
the  upper  limit  on  the  amount  of  power 
that  may  be  exported  to  Mexico  over  the 
existing  Miguel-Tijuana  230  kV 
transmission  line.  SDG&E  filed  a  second 
application  on  June  2, 1983,  in  Docket 
PP-79EA,  pursuant  to  section  202(e)  of 
the  Federal  Power  Act,  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  over  SDG&E's  proposed 
Imperial  Valley-La  Rosita  230  kV 
transmission  line. 

Under  the  amendment  request  in 
Docket  PP-68EA,  SDG&E  seeks  to 
increase  the  amount  of  electrical  power 
that  may  be  exported  to  the  Comision 
Federal  de  Electricidad  (CFE)  in  Mexico 
over  the  existing  Miguel-Tijuana  230  kV 
transmission  line  from  125  MW  to  400 
MW. 

The  Miguel-Tijuana  transmission  hne 
and  the  electrical  interconnection  at  the 
U.S.-Mexican  border  are  authorized  by 
and  subject  to  a  Presidential  permit 
issued  by  the  Administrator  of  the  ERA 
on  January  17, 1981,  in  ERA  Docket  PP- 
68.  The  existing  authorization  to  export 
electric  energy  over  this  line  is 
contained  in  the  export  authorization  in 
Docket  PP-68A  which  was  issued  by  the 
Administrator  of  ERA  on  July  22. 1981. 

Under  the  application  filed  in  Docket 
PP-79EA,  SDG&E  requests  authorization 
to  export  up  to  400  MW  of  electrical 
power  to  the  CFE  over  the  proposed 
Imperial  Valley-La  Rosita  230  kV 
transmission  line.  Electricity  exchanges 


will  be  made  in  accordance  with  the 
terms  and  at  the  rates  set  forth  in  the 
Interconnection  and  Exchange 
Agreement  (the  Agreement)  between 
SDG&E  and  the  CFE,  dated  June  22. 
1983,  a  copy  of  which  was  filed  as 
Exhibit  A  of  the  application.  The 
Agreement  provides  for  emergency 
assistance,  economy  energy,  economy 
capacity,  and  short  term  firm  capacity 
transactions.  Under  the  terms  of  the 
Agreement,  SDG&E  has  full  discretion  to 
sell  surplus  non-emergency  capacity  and 
energy  to  CFE.  Similarly,  SDG&E  is 
obligated  to  sell  emergency  power  to 
CFE  only  when  SDG&E  has  determined 
that  the  sufficiency  of  electric  supply 
and  the  reliability  of  the  SDG&E  system 
are  not  endangered  by  such  sales.  These 
electricity  sales  are  intended  to  benefit 
SDG&E  and  the  CFE  mutually. 

The  Imperial  Valley-La  Rosita 
transmission  line  and  the  electrical 
interconnection  at  the  U.S.-Mexican 
border  are  authorized  by  and  subject  to 
a  Presidential  permit  issued  by  the 
Administrator  of  the  ERA  on  December 
20, 1983,  in  ERA  Docket  PP-79. 

SDG&E  is  requesting  authorization  to 
export  up  to  400  MW  of  electrical  power 
to  the  CFE  over  either  the  Imperial 
Valley-La  Rosita  or  the  Miguel-Tijuana 
230  kV  lines.  The  total  amount  of  power 
exported  to  Mexico  over  both  of  these 
lines  will  not  exceed  400  MW. 

Notice  of  these  applications  was  given 
on  July  19, 1983  (48  FR  32851).  slating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
these  applications  should  on  or  before 
August  18, 1983,  file  with  the  ERA 
petitions  to  intervene  or  protests  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10).  No 
petition  or  protest  or  request  to  be  heard 
in  opposition  to  the  granting  of  the 
requests  made  in  these  applications  was 
received. 

ERA  Administrator  Finds 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Mexico  as  limited  herein  and  as 
hereinafter  authorized  will  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  the  Department  of  Energy. 
The  staff  analysis  and  recommendations 
in  support  of  this  finding  have  been 
made  a  part  of  the  Docket  and  are 
available  upon  request. 

(2)  The  period  of  public  notice  given  in 
each  of  these  matters  was  reasonable. 


II 
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ERA  Adrninistralor  Orders 

(1)  SDGAE  hereby  is  aulhonzed  to 
transmit  electric  energy  from  the  United 
States  to  Mexfco  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
applications  and  Interconnection  and 
Exchange  Agreement  filed  with  the  ERA 
on  June  22, 19H3.  subject  to  the 
provisions  of  this  Order. 

(2)  The  electric  energy  which  SDG&E 
hereby  is  authorized  to  transmit  from 
the  United  States  to  Mexico  shall  be 
transmitted  over  facilities  specified  in 
the  Presidential  permits  in  ERA  Dockets 
PP-€fi  and  PP-79.  issued  by  the 
Administrator  on  January  17. 1961.  and 
December  20,  1983,  respectively. 

(3)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  the  ERA 
Administrator,  but  in  no  event  shall 
such  authorization  extend  beyond  the 
date  of  termination  or  expiration  of  the 
Presidential  permits  referred  to  in 
Paragraph  (2)  above. 

(4)  SDG&E  shall  conduct  all 
operations  pursuant  to  the  authorization 
herein  granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
adopted  or  issued  by  the  Department  of 
Energy. 

(5)  SDG&E  shall  provide  for  the 
installation  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  over  these  interconnections 
with  CFE.  and  shall  make  and  preserve 
full  and  complete  records  with  respect 
to  the  movement  of  such  electricity. 
SDG&E  shall  furnish  a  report  to  the  ERA 
annually,  on  or  before  February  15, 
showing  the  gross  amount  of  electricity 
delivered  or  received,  the  maximum 
hourly  rate  or  power  flow  in  each 
direction,  and  the  consideration 
received  or  paid  therefor  during  each 
month  of  the  preceding  calendar  year. 

(6)  The  following  conditions  apply  to 
the  export  of  electricity  by  SDG&E 
utilizing  the  facilities  authorized  by 
Presidential  Permits  PP-68  and  PP-79: 

(a)  The  maximum  rate  of  power 
transfer  to  Mexico  over  the  facilities 
authorized  in  Presidential  Permits  PP-68 
and  PP-79  shall  not  exceed  400  MW  on 
either  set  of  facilities,  nor  shall  the  total 
amount  of  power  exported  to  Mexico 
over  both  facilities  exceed  400  MW. 

(b)  The  export  of  power  from  SDG&E 
to  CFE  shall  not  cause  the  spinning 
reserves  on  the  SDG&E  system  to  fall 
below  the  California  Power  Pools  (CPP) 
spinning  reserve  criteria  that  are 
applicable  at  the  time  of  the  export. 


(c)  If  all  or  part  of  SDCAFs  spinning 
reserve  is  being  provided  by  other  CPP 
members,  sufficient  transmission  tie  line 
capability  must  be  maintained  so  that 
SDG&E  may  avail  itself  of  those 
reserves  if  needed. 

(d)  SDG&E  annually  will  submit  to  the 
ERA  a  copy  of  its  resource  plan  filed  in 
response  to  the  California  Public  Utility 
Commission's  General  Order  131-B. 

(e)  Upon  a  determination  by  SDG&E 
that  an  emergency  exists  m  the  CFE 
electric  system,  electricity  may  be 
exported  for  a  period  of  up  to  24  hours 
at  a  rate  in  excess  of  that  set  forth  in 
subparagraph  (a)  above  provided  that  in 
so  doing,  the  reliability  of  electric  supply 
in  the  United  States  is  not  jeopardized.  I 
such  an  emergency  situation  occurs  in 
the  CFE  system.  SDG&E  shall  submit  to 
the  ERA  a  detailed  description  of  the 
event  which  initiated  the  emergency  not 
later  than  thirty  (30)  days  after  such  an 
occurrence.  Further  extensions  beyond 
the  24-hour  period  may  be  granted  by 
ERA  upon  request  by  SDG&E. 

Issued  in  Washington.  D.C..  March  a.  1984. 
Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

(FR  Doc  84-0810  Filed  3-13-S4:  8:«S  am\ 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP82-1 19-007.  CP82-446-003, 

CP84- 146-00 11 

Algonquin  Gas  Transmission  Co.,  et. 
al.;  Intent  To  Prepare  an  Environmental 
Assessment  For  the  Phase  1A  Pipeline 
Project  and  Request  For  Comments  on 
Environmental  Issues 

March  9,  1984. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  will  prepare  an 
environmental  assessment  on  the 
facilities  proposed  in  the  above- 
referenced  dockets.  The  applicants  are 
seeking  certificates  of  public 
dbnvenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act  to 
construct  and  operate  the  facilities 
shown  in  table  1.  Known  as  the  Phase 
lA  Pipeline  Project,  most  of  these 
facilities  were  originally  to  be 
constructed  as  part  of  the  Canadian 
Import  Project  (CIP)  and  were 
subsequently  planned  to  be  evaluated  in 
the  CIP  environmental  impact  statement. 
(See  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 


Canadian  Import  Project.  Request  for 
Comments  on  Environmental  Issues  and 
Cancellation  of  a  Prior  Environmental 
Impact  Statement  Notice.  August  22. 
1983  (48  FR  38535)).  Instead,  these 
facilities  are  now  proposed  to  be 
constucted  and  used  for  the 
transportation  of  domestic  gas  in  the 
Phase  lA  Pipeline  Project. 

Although  the  Phase  lA  Pipeline 
Project  would  be  constructed  in  the 
same  region  of  the  United  States  as  the 
CIP  facilities,  the  staff  believes  it  is 
necessary  to  evaluate  these  projects 
separately.  The  Phase  lA  Pipeline 
Project  is  a  discrete  project  which  is 
independent  from  CIP.  It  is  proposed  to 
be  constructed  in  1984.  1985,  and  1986. 
CIP.  orginally  proposed  to  be 
constructed  in  1984.  would  not  be 
constructed  until  at  least  1986  or  later,  if 
at  all.  This  delay  arose  in  part  from  the 
Department  of  Energy's  (DOE)  February 
17. 1984,  decision  to  require  that 
imported  natural  gas  be  supplied  on  a 
competitive  basis  with  other  sources  of 
energy.  (See  New  Policy  Guidelines  and 
Delegation  Orders  on  the  Regulation  of 
Imported  Natural  Gas,  United  States 
Department  of  Energy,  February  17. 1984 
(49  FR  6684)).  Sellers  and  buyers  of 
imported  gas  will  now  have  to 
reexamine  their  contracts  and  make  the 
changes  necessary  to  conform  to  DOE's 
decision.  Furthermore,  some  of  the 
applications  for  the  CIP  proposal  are 
incomplete  and  the  project  cannot  be 
processed  in  its  current  form.  In 
addition,  other  parties  have  announced 
their  intention  to  file  competing 
applications  in  the  near  future  that 
would  provide  alternative 
transportation  arrangements.  Under 
these  circumstances  the  CIP  is  still 
evolving,  and  an  evaluation  of  the 
environmental  impact  resulting  from  this 
project  cannot  be  prepared  at  this  time. 
Conversely,  applications  for  the  Phase 
lA  Pipeline  Project  are  complete  and  the 
staff  can  proceed  with  its  environmental 
analysis. 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
environmental  agencies,  parties  to  the 
proceeding,  and  the  public.  In  addition, 
a  map  showing  the  general  location  of 
the  facilities  identified  in  table  1  has 
been  provided  to  those  on  the 
distribution  list.  Any  comments  should 
be  addressed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
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D.C.  20426.  Written  comments  should  be 
submitted  by  April  13. 1984,  and 
reference  Docket  No.  CP84-146-001. 
Additional  information  about  the 


proposals,  including  more  detailed  maps 
of  the  individual  facility  locations,  is 
avaiable  from  Mr.  Kenneth  Frye.  Project 
Manager.  Environmental  Evaluation 


Branch.  Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-9039. 
Kenneth  F.  Plumb. 
Secretary: 


Table  l.— Proposed  Phase  iA  Faciuties 


Company 


11 


Transcontinental  G^  Pip*  Line  Corpwation . 


Texas  Eastern  Trananwsnn  Corporation.. 


Algor«|uin  Ga*  Tranainssion  Company  - 

II 


Proposed  taciMies 


PIpalina  loop.. 
PipeKrie  loop  - 


Algonquri.Centervilte  MeMr  Station .. 

Morgan  Meter  Slat«n 

Fou  pipetme  loops — 


Four  pipeline  loops 


Plpolma  loop.. 


4,000  hampcmm  addMon  «  Lanibertvaa  Cumpraaaec 
Station. 

Algonquin<:anlar««*  Malar  Station 


(incties) 


t 

Hanovar  ConprMaor  Station  (7.660  twrsapower) 

3.830  horsapotnar  addition  at  the  Stony  Pont  Compraa- 

aor  Statan 
3.630  horsepower  addition  at  the  Cromwell  Compresaor 

Slaton. 


|FK  Doc  84-68S1  Filed  3-1}-M:  8:45  ami 
MLUNG  COOC  6717-01-M 


30 


Con- 
Length  (miles)     saucbon 


15  51 . 


30 
30 
24 

To 


4as... 


0.75 

IjO 

6.75. 


10.3.. 


1964 

1984 
1984 
1984 
1984 


1966 


1984 
1985 


1985 
1985 


1988 


Location 


Counkaa 


PA 


PA.. 
NJ.. 
NJ.. 


PA 


PA.. 


PA 

NJ. 


NJ 

CT 


NJ... 
NY. 


CT.. 


CMoa 
Lycontmg 

Lyconwv 
Somartat 


Pany.  Dauphn. 


Bafks. 
Perry  Oaup»w 

Letanor.. 

BerVs 
Onion 
Hunterdon 

Somerset. 

New  Havers 
MaT<oro 


Roddand. 


(Docket  No.  CS79-387-001,  et  aL] 

t 

C  and  E  Operators,  Inc.,  Arc-En-Ciel, 
Inc.  and  Pot  DOr,  Inc.,  et  al.; 
Applications  for  "Small  Producer" 
Certificates  ' 

March  9, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  March 
26.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


DocHetNo. 

- 
Dated 
Nad 

Applicant 

CS7»-387-O0l .... 

>  5/2/63 

C  and  E  Operators.  Inc ,  Arc- 
En-Oel.  Inc .  Pot  OOr.  Inc 
SiMs     1100     Two     Energy 
Square      4849      Greenville 
Avenue   Oaltas,  Tex   75206 

CS84-4O-OO0    ._ 

2/21/84 

Jerry  B  Keen  1201  First  Na- 
tonal  Center.  Oitlahoma 
Oty.  Okia.  73102 

0864-41-000 

2/21/84 

Petro  Enginaoring.  Inc.  i20i 
Firal  National  Camar.  Okla- 
homa CKy.  OMa  73102 

CS84-«2-OO0 

2/21/64 

Mictiaal  W.  Btovins.  P  0  Bo> 
249.  Sayra.  OWa  73662 

CS84-43-O00 

2/21/84 

larii  P  Speed  PC  Box  386 
EncK.Ot>ls   73645 

CS84-44-000    .. 

2/21/64 

Citadel  Er«ergy  Inc.  1300 
Main  Street.  Houston  Tex 
770O2- 

'  This  notice  does  not  provide  fur  consolidation 
for  hearing  of  the  severaf  mailers  covered  herein 


I  Ltr  rac'd  dated  April  29  1963  requesting  tttat  its  small 
producer  cerdlicate  m  Docket  No  CS79-387  be  redesignate 
under  the  name  ol  C  and  E  Operators.  Inc  Arc-En-Ciel.  Inc 
and  Pol  DO.  inc 

|KR  Doc  »4-aaS0  Filed  3-13-64.  S.'4S  amj 
BILLING  coot  (717-01-11 


I  Docket  Nos  RP82-80-O00,  et  al.) 

ANR  Pipeline  Co.  (Formerly  Michigan 
Wisconsin  Pipe  Line  Co);  Withdrawal 
of  Rate  Change  Filing 

March  B.  1984. 

Take  notice  that  on  February  27. 1984, 
A.\R  Pipeline  Company  (ANR)  tendered 
for  filing  a  notice  of  withdrawal  of  its 
rate  change  filing  in  the  above- 
referenced  dockets.  ANR  states  that  its 
withdrawal  is  pursuant  to  Article  XI  of 
the  Stiplation  and  Agreement  approved 
in  the  above-referenced  dockets  by  the 
Commission's  letter  order  of  January  19. 
1984. 

A.NR  certifies  that  all  participants 
listed  on  the  official  service  list  in  the 
above-referenced  dockets  wil  be  ser\'ed 
with  a  copy  of  its  finding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator>'  Commission.  825 
Norih  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


9666 


Federal  Register  /  Vol.  49.  No.  51   /  Wednesday.  March  14.  1984  /  Noti 


ices 


the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  m-maS  Filed  3-13-84: 1:45  jH 
BU.UNQ  COOE  •717-»>-ll 

(Docket  No.  ER84- 300-0001 

Cleveland  Etectnc  niuminatmg  Co.; 
Filing 

M.irchB,  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  28. 1984. 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  .Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  50 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEIs  FERC  Transmission 
Service  Tariff. 

CIE  requests  an  effective  date  of 
February  8.  1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  Hied  on  or  before  March  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fo""  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ini  Dnr    M-«836  Fllfld  3-13-M  »:*i  am) 
BILUMG  COOE  V\7-Qt-U 


I  Dodcet  No.  ER84-301-0001 

Cleveland  Electric  (Uwfniruittng  Co.; 
fiUnq 

.March  8.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Febniarv  28.  1984, 


Cleveland  Electric  Illaminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  40 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEIs  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
February  15, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  383.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  22. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

[FR  Doc.  84-8837  FU«d  3-13-84;  B:4S  am| 
BIU.ING  COOE  STIT-OI-M 

[Docket  No.  ER84-299-OO0I 

Otter  Tail  Power  Co.;  Filing 
March  8.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27. 1984, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules 
covering  scheduling  and  dispatching 
service  provided  to  Cooperative  Power 
Association  (Association)  and  Central 
Power  Electric  Cooperative  (Central). 
An  effective  date  of  April  1, 1984  is 
requested  for  the  increase,  estimated  at 
approximately  $5,818  per  year,  in  rates 
to  be  charged  the  Association  per 
Supplement  No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  154.  An  Effective 
date  of  March  20.  1984  is  requested  for 
the  increase  estimated  at  approximately 
$5,976  per  year,  in  rates  to  be  charged 
Central  per  Supplement  No.  3  to  Otter 
Tail's  Rate  Schedule  FERC  No.  171. 

Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  these  two  schedules  to  become 


effective  on  April  1,  19B4  and  March  20, 
1984,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
•nd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-6838  Filed  3-13-84:  8:U  anil 
BtLLINO  COOE  S717-01-«l 


[Docket  No.  RP84-53-0001 

Ozark  Gas  Transmission  System;  Filing 

March  8, 1984. 

Take  Notice  that  Ozark  Gas 
Transmission  system  on  March  1. 1984, 
tendered  for  filing  a  cost  and  revenue 
study  as  required  by  Commission 
Opinion  No.  125.  Ozark  does  not 
propose  any  changes  in  its  rates,  but 
proposes  to  continue  its  existing  rates. 
Opinion  No.  125  required  such  a  filing 
within  two  years  after  Ozark  began 
service.  Ozark  commenced  service  on 
March  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  FERC,  825 
North  Capitol  Steet  NE..  Washington. 
DC.  20426,  in  accordance  with  the 
Commission's  Rules.  All  such  petitions 
or  protests  must  be  filed  on  or  before 
March  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beconie  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

FR  Doc.  84-8838  Filed  3-13-84:  g.'4S  iml 
BltXINQ  COOE  8717-01-M 
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(Docket  No.  TA84-2-38-0001 

Ringwood  Gatttering  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  a  1984. 

Take  notice  that  on  March  1, 1984. 
Ringwood  Gathering  Company 
(Ringwood'  tendered  for  filing  the 
following  revisions  to  its  FERC  Gas 
Tariff:  Include  Thirty-Second  Revised 
Sheet  PGA-1. 

This  tariff  sheet  is  to  be  deemed  in 
compliance  with  the  terms  of  an 
exemption  from  Section  282  of  the 
Commission's  Rules  and  Regulations, 
which  was  granted  to  Ringwood  in 
Docket  No.  SA80-1 37. 

Ringwood  stales  that  copies  of  its 
filing  are  being  posted  and  mailed  to 
Northwest  Central  Pipeline  Corporation 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Diic  H«.<in4afilMl  S-l3-84.e:4.SiimJ 
BlUJtKi  COOE  V17-4n-M 


I  Docket  No.  TAB4- 1-1 8-0051 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  8,  1<W4. 

Take  notice  that  on  March  1.  1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  proposed  revisions  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1: 
Revised  Forty-Fifth  Revised  Sheet  No.  7. 

Texas  Gas  request  an  effective  dale  of 
February  1.  1984.  and  all  necessary 
waivers. 

Texas  Gas  states  that  its  filing  is 
pursuant  to  Ordering  Paragraph  (B)  and 
(D)  of  the  Commission's  January  31, 1984 
order  in  Docket  No  TA84-1-1R 


Texas  Gas  also  states  that  copies  of 
its  filing  have  been  sent  to  all  of  its 
jurisdictional  sales  customers,  interested 
state  commissions,  and  all  parties  of 
records  in  this  proceeding. 

Any  person  desiring  to  be  head  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Si.-crptary. 

[m  IKx-  84-8841  Filed  V1S-84:  8:45  am) 

BiujMC  COOE  crir-ovM 


{Docket  No.  ERa4-298-0001 
York  Haven  Power  Co.;  Filing 

Murth  8. 1<»84 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  27, 1984, 
York  Haven  Power  Company.  Reading. 
PennsyKania.  tendered  for  filing  a 
proposed  change  in  its  rate  schedule  for 
the  sale  of  power  to  its  parent, 
Metropolitan  Edison  Company,  from 
FPC  hcensed  Project  .No.  1888.  This 
change  in  rates  is  proposed  to  be 
effective  for  deliveries  of  power  and 
energy  on  or  after  May  1. 1984.  The 
proposed  changes  would  decrease 
revenues  from  jurisdictional  sales  and 
ser\'ice  by  $ai38  based  on  the  12-month 
period  ending  April  30. 1984. 

York  Haven  States  that  under  the 
affected  rate  schedule,  all  of  the  power 
and  energy  from  Project  No.  1888  is  sold 
to  Metropolitan  Edison  on  a  rate  based 
upon  York  Haven's  cost  and  expenses  in 
generating  and  transmitting  such  power 
and  energy.  Under  its  agreement  with 
Metropolitan  Edison.  York  Haven  is 
entitled  to  the  same  return  on  net 
investment  as  was  most  recently 
allowed  Metropolitan  Edison  by  the 
Pennsylvania  Public  Utility  Commission 
That  Commission  on  October  19, 1983 
allowed  a  rate  of  return  to  Metropolitan 
Fxlison  of  10.97  percent.  This  filing  is 


submitted  to  reflect  that  rate  of  return. 
York'Haven  indicates  that  its  current 
rate  of  return  is  11.17  percent  under  its 
rate  schedule. 

York  Haven  requests  an  effective  date 
of  May  1,  1984. 

Copies  of  this  filing  have  been  mailed 
to  Metropolitan  Edison  and  the 
Pennsylvania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  22. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

■  yUliiH   M  «1»J  Filed  J-l»-«4.  8;4S  •!»» 
BHJJNG  COOE  «717-«4-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  February  10 
Through  February  17.  1984 

During  the  Week  of  February  10 
through  February  17, 1984.  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  da>-s  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggneved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  WashiRgton.  DC.  20585. 

Dated:  March  5. 1984 
Geor^  B.  Breznay. 
Director.  Office  of  Hearings  on^  Appeals 
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List  Of  Cases  Received  by  the  Of  fice  Of  Hearings  ano  Appeals 

(Weak  o(  Fab  10  Ovough  Feb  17.  19641 


Jan  11.  1964.. 

Fob  10.  1984_ 
Feb  14.  1984.. 


Fab  15.  1964.. 


Feb   15   1964.. 


Feb.  17.  1964- 


Name  and  location  of  appkcant 


Orown  Central  Petroteum.  Corp .  Baltimora.  IM... 


GaOy  Oil  Co..  Wastwigton.  D  C „ „.. 


Asaoaaled  Press,  Seattle.  Wasb 


ConaoMaied  Materials.  Inc 


Knonnlte  News.  Wa&tmgton.  0  C. 


Econonac  Regulatory  Admnsaration.  Washington.  D.C. . 


CaaaNo 


HRZ-0190 


Type  ol  aubmlsaKxi 


HRX-0090. 


HFA-0208 


HnH-0083 


HFA-0210.. 


HRD-0201    ... 


Interlocutory  If  granted  the  September  28.  1963  Proposed  Remedal  Order 
■sued  to  Crown  Centra  PetroMuni  Corporation  (Case  No  HflO-0i9e)  woutd 
be  dBmssad  regarding  the  firm's  first  sales  of  domestically  produced  crude 
04. 

Supplemental  order  If  granted  The  revised  discovery  request  submitled  by  Getty 
Oil  Company  purauanl  to  trie  February  8.  1964.  Decison  and  Order  (Case  No 
HRO-0175)  would  ba  adopted 

Appeal  ol  an  inlormation  request  denal  If  granted:  The  January  25  1964 
Freedom  of  Mormation  Request  Denial  ssued  by  the  Office  of  General 
Counaal  ol  the  Bonnaville  Power  Admnsfration.  woutd  be  resorxled  and  the 
Asaooated  Praaa  would  raceiva  accaaa  to  all  correspondence  t>«tween  jerry 
Katzm  vid  Ray  Loleen  tor  the  period  1974  through  1978 

Request  for  modification/rescission  If  granted  The  August  12  1983.  Decann 
and  Order  (Caaa  No  HRCM)U9)  isaued  to  Consolidated  Materials,  mc  would 
be  modified  regarding  its  discovery  request  for  information  from  Signal  O*  A 
Gas  Company 

Appeal  of  an  mlormakon  request  denal  If  granted  The  January  23  1984 
Freedom  of  Information  Rai)uest  Cemal  issued  by  the  Oak  Ridge  Operaliora 
Office  would  tM  resdndad  and  KnomNe  News  would  receive  access  to  cenam 
evaluaaon  board  scores  and  contract  proposals 

Motion  for  discovery  If  granted  Discovery  would  be  granted  10  the  Economic 
Begulatory  Admnstration  n  connection  with  the  Statement  ol  Obiectiona 
submidad  by  Gulf  Oil  Corporation  in  response  to  the  November  t.  1963. 
Propoaad  Ranwdial  Order  (Caaa  No.  HRO-0158). 


Refund  Applications  Received 

[Week  ol  Feb  10  to  Feb.  17.  1964] 


DaM 

Name  ol  refund  procaedmg/nama  ol  refund  apptcanl 

CasaNo 

2/14/84... _ 

/Unoco/H  P  Kidd  Oil  Company  me - 

flF21-l2273 

2/14/M  

Amoco/Knutson  Oil  Company  gl  al _ _ „ ..»._. 

RF21-12274  thru 

2/15/84    

HF21-12277 
R021-61 

2/16/84         

RF21-1227e 

2/17/IU 

Amoco/Mike  s  Service  Station 

Amoco/Ronald  W  Naylor                                     _ 

RF21- 12279 

2/17/IU 

RF21-12280 

2/17/84 

Amoco/The  Comer  Store _        _    „ 

Amor-o '^V^tOl  f^i  ^^.nmpany   Ific                                           



RF21-122ei 

2/18/84 

RF21-12282 

2/16/84 . 

Conrv^y  Slip  rw  r.OrY^any 

RF34-1. 

2/16/84 ... 

RF34-2. 

|FR  !).«    84-«i-i  Filptj  Vl.V-64.  8:45  «m| 
BILLING  CODE  MSO-OI-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-42059;  PH-FRL  2542-«l 

Colorado;  Intent  To  Give  Contingency 
Apprc"?!  to  State  Plan  for  the 
Certification  of  Pesticide  Applicators 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  .Votice  of  Intent  to  Give 
Contingency  Approval  to  State  Plan. 

summary:  The  Governor  of  Colorado 
hds  submitted  to  EPA  a  plan  for  the 
certification  of  commercial  applicators 
of  restricted  use  of  pesticides  for 
approval  on  a  contingency  basis.  Notice 
is  hereby  given  of  the  intention  of  the 
Regional  Administrator.  EPA.  Region 
VllI,  to  give  contingency  approval  to  this 
plan.  A  summary  of  the  plan  appears 
below.  Interested  persons  are  invited  to 
comment. 

DATE:  Comments  should  be  submitted 
on  or  before  April  13.  1984. 


ADDRESSES:  Address  comments, 
identified  by  the  control  number  OPP- 
42059.  to:  David  Combs.  Air  and  Waste 
Management  Division  (8AW-TS), 
Region  VIII,  Environmental  Protection 
Agency.  1860  Lincoln  St.,  Denver,  CO 
80295. 

See  supplementary  INfORMATION  for 
addresses  where  the  plan  and  comments 
are  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Combs  (30,3-837-3926). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (7  U.S.C.  136b)  and  40  CFR 
Part  171,  the  Governor  of  Colorado  has 
submitted  a  State  plan  for  the 
certification  of  commercial  applicators 
of  restricted  use  pesticides  to  EPA  for 
approval  on  a  contingency  basis. 
Contingency  approval  is  being  requested 
pending  development  and 
implementation  of  the  administrative 
procedures  necessary  for:  (a)  The  State 
to  receive  transfer  of  the  program  from 
EPA,  Region  VIII  and  (b)  conducting  the 
program. 


Summary  of  Plan 

The  Colorado  Department  ot 
Agriculture  has  been  designated  the 
State  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program,  with  the  Division  of  Plant 
Industry  being  responsible  for  the 
program's  implementation  and 
coordination.  The  Department  of 
Agriculture  will  also  be  responsible  for 
coordinating  all  pesticide  applicator 
certification  training  for  commercial 
applicators. 

Legal  authority  for  the  certification 
program  is  contained  in  Article  10  of 
Colorado's  "Commercial  Pesticide 
Applicators'  Act"  and  regulations 
promulgated  under  Article  10.  Copies  of 
these  legal  authorities  are  attached  to 
the  plan. 

The  plan  lists  the  personnel  available 
in  the  Department  of  Agriculture  to 
carry  out  the  certification  program.  The 
plan  also  includes  assurances  that 
sufficient  funding  will  be  provided  for 
the  pesticide  program.  This  will  include 
commercial  applicator  fees  and  EPA 
grant  funding. 

The  Colorado  Department  of 
Agriculture  will  submit  an  annual  report 


to  EPA  on  or  before  August  1  of  each 
year  and  other  reasonable  reports 
requested  by  the  Administrator  of  EPA. 
The  annual  report  will  cover  the  period 
from  July  1  through  June  30. 

It  is  estimated  that  approximately 
1.500  commercial  applicators  will  need 
to  be  certified.  This  estimate  includes 
applicators  presently  certified  by  EPA, 
Region  VIII  under  the  Colorado  Federal 
pesticide  applicator  certification 
program  and  applicators  currently 
licensed  by  the  Colorado  Department  of 
Agriculture.  All  eligible  applicators  will 
be  issued  certification  credentials 
indicating  their  categorj'(ies)  or 
limitations. 

The  commercial  applicator  categories 
listed  in  the  plan  are  basically  the  same 
as  those  Hsted  in  40  CFR  171.3. 
Colorado's  categories  are: 

1.  Agricultural  Pest  Control:  (a) 
Insects,  (b)  Plant  Diseases,  (c)  Weeds, 
(d)  Seed  Treatment,  and  (e)  Livestock 
Pests. 

2.  Industrial  and  Right-of -Way  Weed 
Control. 

3.  Aquatic  Pest  Control. 

4.  Forest  Pest  Control. 

5.  Rangeland  Pest  Control. 

6.  Public  Health  Pest  Control. 

7.  Research  and  Demonstration  Pest 
Control. 

8.Turf  Pest  Control:  (a)  Insects,  (b) 
Plant  Diseases,  and  (c)  Weeds. 

9.  Ornamental  Pest  Control:  (a)  Insects 
and  (b)  Plant  Diseases. 

10.  Structural  Pest  Control:  (a)  Wood 
destroying  Organisms,  (B)  Outdoor 
Vertebrates,  (c)  Household  Pests,  (d) 
Fumigation,  and  (e)  Grain  Storage 
Treatment. 

The  general  standards  of  competency 
will  be  the  same  as  those  listed  in  40 
CFR  171.4(b)  and  171.6.  The  specific 
standards  of  competency  for  each 
different  category  are  comparable  to  the 
standards  listed  in  40  CFR  171.4(c). 

All  commercial  applicators  must  pass 
a  written  examination  prior  to  being 
certified.  This  examination  covers  the 
general  standards  in  40  CFR  171.4(b)  and 
171.6  and  standards  for  the  particular 
category  or  subcategory  in  which  the 
applicator  wishes  to  be  certified.  The 
Colorado  Department  of  Agriculture  will 
accept  as  certified  under  the  Colorado 
State  Plan  all  of  the  commercial 
applicators  presently  certified  by  ElPA 
under  the  Colorado  Federal  pesticide 
applicator  certification  program.  After 
EPA  grants  final  state  plan  approval  to 
Colorado.  EPA  will  accept  as  certified 
all  commercial  applicators  who  have 
passed  the  written  examinations 
administered  by  the  Colorado 
Department  of  Agriculture  prior  to 
approval  of  this  program  and  who  are 
currently  licensed  by  the  Department  of 


Agriculture.  Any  applicator  who  was 
"grandfathered"  in  under  Article  11  of 
the  State's  previous  Structural  Pest 
Control  Act  and  who  is  not  presently 
certified  with  EPA,  must  pass  the  Slate's 
or  EPA's  current  *»rritten  examinations 
prior  to  being  accepted  as  certified. 
All  commercial  appUcalors  shall 
renew  their  certification  by  either 
passing  a  written  examination  or  by 
attending  an  approved  training  course 
every  three  years.  Certifications  issued 
by  EPA  will  be  valid  until  the  expiration 
date  on  their  current  certificate. 
The  Colorado  Department  of 
Agriculture  and  EPA,  Region  VlII  are 
now  in  the  process  of  developing  a  plan 
for  the  transfer  of  the  commercial 
applicator  portion  of  the  Federal 
pesticide  applicator  certification 
program  to  Colorado.  This  plan  will 
provide  for  the  smooth  transfer  of  the 
program  and  help  ensure  that  all 
qualified  applicators  are  included  under 
the  new  Colorado  certification  plan.  The 
Colorado  Department  of  Agriculture  will 
not  require  performance  testing  as  a 
requirement  for  certification. 

The  Colorado  Department  of 
Agriculture  will  accept  the  Federal 
pesticide  applicator  certification  plans 
approved  by  EPA  for  the  U.S. 
Departments  of  Defense,  Agriculture, 
and  Interior.  These  plans  will  be 
accepted  for  use  of  restricted  use 
pesticides  on  Federal  land  only. 
The  Colorado  Department  of 
Agriculture  has  not  entered  into  any 
agreements  with  Indian  reservations. 
The  plan  provides  that  any  cooperative 
agreements  entered  into  will  be 
forwarded  to  EPA  within  30  days.  The 
Colorado  Department  of  Agriculture  is 
prohibited  by  State  law  from  issuing 
reciprocal  certifications.  EPA,  Region 
VIII  will  continue  to  conduct  the 
pesticide  certification  and  enforcement 
program  on  the  Ute  Mountain  and 
Southern  Ute  Indian  Reservations  in 
Colorado  until  the  Colorado  Department 
of  Agriculture  and  the  Indian 
reservations  enter  into  an  agreement  for 
a  State-administered  program.  Colorado 
will  provide  available  information  on 
integrated  pest  management  (1PM)  to 
applicators  upon  their  request. 

Other  Colorado  pesticide  regulatory 
activities  and  authorities  include 
pesticide  product  registration  and 
sampling.  A  regular  program  of 
inspection,  product  sampling,  and 
follow-up  investigations  of  accidents 
and  complaints  will  be  conducted  by 
Colorado  Department  of  Agriculture 
personnel. 

The  Toxic  Substances  Branch,  Air  and 
Waste  Management  Division,  EPA, 
Region  VIU,  will  continue  to  administer 
the  private  applicator  certification  and 


enforcement  program  in  Colorado.  EPA 
will  be  responsible  for  dealer  and 
producer  establishment  inspections 
within  Colorado.  ElPA  will  also  continue 
to  administer  the  commercial  applicator 
cetification  and  enforrement  program 
until  such  time  as  the  Colorado 
Department  of  Agriculture  has  in  place 
the  administrative  procedures  needed 
to:  (a)  Accept  transfer  of  the  program 
from  EPA  and  (b)  administer  the 
program  effectively  EP.A  will  issue  a 
notice  in  the  Federal  Register 
announcing  final  transfer  of  the  program 
to  the  State  of  Colorado.  It  is  also 
anticipated  that  the  Colorado 
Department  of  Agriculture  and  EPA  will 
enter  into  a  cooperative  enforcement 
agreement  for  the  enforcement  of  the 
commercial  applicator  program. 

Public  Comments 

Copies  of  the  plan,  the  appropriate 
legislation  and  regulations  necessary  for 
conducting  the  program,  and  all  written 
comments  are  available  for  review  at 
the  following  locations  at  normal 
business  hours: 

1.  State  Services  Building,  1525 
Sherman  St.,  Denver.  CO  80203.  (363- 
866-2838). 

2.  Toxic  Substances  Branch,  Air  and 
Waste  Management  Division,  Region 
VIII.  Environmental  Protection  Agency. 
Rm,  927, 1860  Lincoln  St..  Denver.  CO 
80295  (303-837-3926). 

3.  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Rm.  236,  CM5r2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202 
(202-557-3262). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  State  plan. 

Dated:  February  15. 1984. 
Irwin  L.  Dickstein. 
Acting  Regional  Administrator.  Region  VIII. 

\n  Doc  B«-6S34  Filed  }-13-84.  8  4S  ami 
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(Docket  No.  ECAO-HA-81-3;  FFL  26*3-31 

Healtt)  Assessment  Document  for 
Ctiloroform 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  announces  the 
availability  of  an  external  review  draft 
of  the  Health  Assessment  Document  for 
Chloroform.  Those  persons  interested  in 
commenting  on  the  scientific  merit  of 
this  document  will  be  able  to  obtain  a 
copy  as  follows: 
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(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications — 
CERl— FR.N,  U.S.  Environmental 
Protection  Agency.  26  W.  St.  Clair, 
Cincinnati,  Ohio  45268  (513)  684-7562. 

Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document, 
EPA  600/8-84-004A.  To  receive  the 
document,  requesters  should  send  their 
names  and  addresses  to  CERI  at  this 
time. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M  Street,  S.W..  Washington. 
DC.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  Project  Officer 
for  Chloroform,  Environmental  Criteria 
and  Assessment  Office  (MD-52).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N.C^  27711. 
DATES:  The  Agency  will  make  this 
document  available  for  public  comment 
on  or  about  March  21, 1984.  Comments 
must  be  received  by  close  of  business  on 
May  21,  1984,  or  postmarked  by  the  date. 
SUPPLEMENTARY  (NFORMATiON:  The 
objective  of  the  Health  Assessment 
Document  for  Chloroform  is  to  provide 
EPA  with  a  sound  scientific  basis  for  the 
purpose  of  determining  whether 
chloroform  should  be  regulated  under 
the  Clean  Air  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Diane  Chappell.  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MD-52. 
Research  Triangle  Park,  N.C  27711  (919) 
541-3637. 

Dated:  .March  5, 1984. 
Bernard  D,  Goldstein, 

Assistant  Administrator  for  Research  and 
Development. 

IFH  Do<^   84-^e-S  F  1»^  J-13-84,  «:45  «m| 
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Draft  General  NPDES  Permits  for  Oil 
and  Gas  Opc-ations  on  ttie  Outer 
Continental  Shelf  (CCS)  and  In  State 
Waters  of  Alaska:  Bering  Sea  and 
Beaufort/ChufcchI  Seas 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  draft  general  NPDES 

permits. 

summary:  The  Regional  Administrator, 
Region  10,  is  proposing  two  draft  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
oil  and  gas  stratigraphic  test  and 
exploration  wells  on  the  Alaskan  Outer 
Continental  Shelf  and  in  offshore  waters 


of  the  State  of  Alaska.  When  issued,  the 
proposed  general  permits  will  establish 
effluent  limitations,  standards, 
prohibitions,  and  other  conditions  on 
discharges  from  these  facilities.  The 
proposed  Bering  Sea  general  permit 
would  authorize  discharges  in  all  areas 
offered  for  lease  by  the  U.S.  Department 
of  the  Interior's  Minerals  Management 
Service  (MMS)  during  Federal  Lease 
Sales  70  (St.  George  Basin)  and  83 
(Navarin  Basin).  The  proposed  general 
permit  for  the  Beaufort/Chukchi  Seas 
will  authorize  discharges  in  all  areas 
offered  for  lease  by:  (1)  MMS  during 
Federal  Lease  Sales  71  and  87,  (2)  the 
State  of  Alaska  in  State  Lease  Sales  39, 
43  and  43A,  and  (3)  MMS  or  the  State  of 
Alaska  in  Federal/State  Lease  Sale  BF 
and  contiguous  inshore  State  lease 
sales,  except  for  the  area  generally 
known  as  the  Stefansson  Sound  Boulder 
Patch.  A  general  NPDES  permit  (48  FR 
54881),  now  in  effect  for  the  area 
described  under  (3J,  expires  June  30, 
1984.  Facilities  operating  under  the 
expiring  general  permit  will  be 
authorized  to  discharge  under  the  new 
general  permit  for  the  same  area. 

dates:  Request  for  Coverage— Whiten 
request  for  authorization  to  discharge 
under  a  general  permit  shall  be 
provided,  as  described  in  Part  LA.  of  the 
draft  permits,  to  the  Regional 
Administrator  at  least  sixty  (60)  days 
prior  to  initiation  of  discharges.  The  60- 
day  notification  requirement  may  be 
waived  for  those  permittees  who  notify 
EPA  during  the  public  comment  period 
for  these  draft  permits.  Authorization  to 
discharge  under  a  general  permit 
requires  written  notification  from  EPA 
that  coverage  has  been  granted.  The 
permits  also  require  notification  of  the 
commencement  of  operations  at  a  new 
site. 

Comment  Period — Interested  persons 
may  submit  comments  on  the  draft 
general  permits  and  administrative 
records  to  the  Regional  Administrator, 
Region  10,  at  the  address  below. 
Comments  must  be  received  in  the 
regional  office  by  April  18, 1984. 

Public  Hearings — Public  hearings  on 
these  proposed  general  permits  will  be 
held  at  the  Federal  Building,  Room  Cl05, 
710  "C"  Street,  Anchorage,  Alaska  on 
April  16. 1984.  at  9:00  a.m.  Hearings  will 
continue  until  all  persons  have  been 
heard.  At  these  hearings  interested 
persons  may  submit  oral  or  written 
statements  concerning  the  draft  general 
permits  and  administrative  records. 

ADDRESS:  Public  comments  should  be 
sent  to:  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  10,  Attn:  Ocean  Programs 


Section  M/S  430. 1200  Sixth  Avenue  M/ 
S  601,  Seattle.  Washington  98101. 

Administrative  Record 

The  administrative  records  for  these 
draft  permits  are  available  for  public 
review  at:  (1)  EPA,  Region  10,  Room  lOD. 
at  the  address  listed  above,  and  (2) 
Environmental  Protection  Agency, 
Alaska  Operations  Offices:  Room  E  556, 
Federal  Building,  Anchorage,  Alaska 
99573  and  3200  Hospital  Drive,  Suite  101, 
Juneau,  Alaska  99801. 

FOR  FURTHER  INFORMATION  CONTACT 

Duane  Kama,  Region  10,  at  the  address 
listed  above  or  telephone  (206)  442-1216. 
Copies  of  the  draft  general  permits,  the 
fact  sheet,  and  summaries  of  the  Ocean 
Discharge  Criteria  Evaluations  will  be 
provided  upon  request. 

Fact  Sheet  and  Supplementary 
Information 

/.  General  Permits  and  Requests  for 
Individual  NPDES  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit.  Under  EPA's  regulations  (40  CFR 
Part  122.28),  EPA  may  issue  a  single 
general  permit  to  a  category  of  point 
sources  located  within  the  same 
geographic  area  if  the  regulated  point 
sources:  (1)  Involve  the  same  or 
substantially  similar  types  of  operations. 

(2)  Discharge  the  same  types  of  wastes, 

(3)  Require  the  same  effluent  limitations 
or  operating  conditions,  (4)  Require 
similar  monitoring  requirements,  and  (5) 
In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

The  Regional  Administrator  or  Region 
10  has  determined  that  oil  and  gas 
facilities  operating  in  the  areas 
described  in  the  proposed  general 
NPDES  permits  are  more  appropriately 
controlled  by  a  general  permit  that  by 
individual  permits.  The  decision  of  the 
Regional  Administrator  is  based  on  an 
evaluation  of  the  403(c)  Ocean 
Discharge  Criteria  (45  FR  65942),  and  the 
Agency's  recent  permit  decisions  in 
other  OCS  areas. 

Any  owner  and/or  operator 
authorized  to  discharge  under  a  general 
permit  may  request  to  be  excluded  from 
coverage  under  these  general  permits  by 
applying  for  an  individual  permit  as 
provided  by  40  CFR  Part  122.28(b).  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator.  A 
source  located  within  a  general  permit 
area,  excluded  from  coverage  under  the 


permit  solely  because  it  already  has  an 
individual  permit,  may  request  that  its 
individual  permit  be  revoked,  and  that  it 
be  covered  by  the  general  permit.  Upon 
revocation  of  the  individual  permit,  the 
general  permit  shall  apply.  Procedures 
for  modification,  revocation, 
termination,  and  processing  of  general 
permits  are  provided  by  40  CFR  Parts 
122.62—122.64.  As  in  the  case  of 
individual  permits,  violation  of  any 
condition  of  a  general  permit  constitutes 
a  violation  of  the  Act  that  is  enforceable 
under  section  309  of  the  Act. 

//.  Nature  of  Discharge  and  Covered 
Facilities 

The  general  permits  proposed  today 
will  authorize  the  discharge  of  drilling 
muds  and  cuttings  and  associated 
operational  wastewaters  from 
exploratory  operations  only. 
Exploratory  operations  are  defined  as 
those  operations  involving  drilling  to 
determine  the  nature  of  potential 
hydrocarbon  reserves  and  do  not 
include  drilling  of  wells  once  a 
hydrocarbon  reserve  has  been  defined. 
Under  these  permit  proposals  they  are 
further  limited  to  a  maximum  of  five 
wells  at  a  single  site.  Exploration 
facilities  are  included  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFT?  Part  435).  Development  and 
production  operations  are  not  covered 
by  these  general  permits.  The  proposed 
permits  will  not  authorize  discharges 
into  any  wetlands  adjacent  to  the 
territorial  waters  of  the  State  of  Alaska 
or  from  facilities  in  the  Onshore  and 
Coastal  Subcategories  as  defined  in  40 
CFR  Part  435. 

The  general  permit  will  authorize  the 
following  discharges:  drilling  muds;  drill 
cuttings  and  washwater:  deck  drainage: 
sanitary  wastes;  domestic  wastes: 
desalinization  unit  discharge:  blowout 
preventer  fluid;  bioler  blowdown;  fire 
control  system  test  water:  non-contact 
cooling  water;  uncontaminated  ballast 
water;  uncontaminated  bilge  water; 
excess  cement  slurry:  test  fluids:  and 
mud,  cuttings,  and  cement  at  the 
seafioor.  Drilling  muds  and  cuttings  are 
the  major  pollutant  sourct  .'  scharged 
from  exploratory  drilling  operations. 

///.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into  ocean 
waters  be  issued  in  compliance  with 
EPA's  guidelines  for  determining  the 
degradation  of  marine  waters.  The  final 
403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3, 1^80, 
set  forth  specific  criteria  for  a 
determination  of  unreasonable 
degradation  that  must  be  addressed 


prior  to  the  issuance  of  an  NPDES 
permit.  The  application  of  these  criteria 
for  the  discharges  covered  by  the 
proposed  general  permits  is  referred  to 
as  an  Ocean  Disharge  Criteria 
Evaluation  (ODCE).  The  ODCEs  contain 
extensive  listings  of  supporting 
references  used  to  develop  the  proposed 
effluent  limitations,  operating 
conditions,  and  monitoring  programs  in 
the  draft  permits.  Except  for  State  Lease 
Sale  43A,  each  lease  sale  area  has  been 
evaluated  in  an  ODCE,  which  is  part  of 
the  administrative  record  for  each  draft 
permit.  Although  the  area  included  in 
Slate  Lease  Sale  43A  was  not  directly 
covered  by  an  ODCE  document,  the 
immediately  adjacent  Lease  Sales  39 
(offshore  and  to  the  east)  and  43  (to  the 
west)  were  evaluated  using  these 
criteria.  After  considering  information  in 
the  State  of  Alaska,  Department  of 
Natural  Resources'  "Prelitjiinary 
Analysis  of  the  Director  Regarding  Oil 
and  Gas  Lease  Sale  43  (Beaufort  Sea) 
and  Oil  and  Gas  Lease  Sale  43A 
(Colville  River  Delta/Prudhoe  Bay 
L'plands)",  EPA  has  determined  that  the 
conditions  and  limitations  in  the 
proposed  general  permit  are  appropriate 
for  State  Sale  43A. 

The  Regional  Administrator  has 
concluded  that  oil  and  gas  facilities 
operating  under  the  effiuent  limitations 
and  conditions  in  the  Bering  Sea  and  the 
Beaufort/Chukchi  Seas  general  permit 
areas  will  not  cause  unreasonable 
degradation  of  the  marine  environment 
pursuant  to  the  Ocean  Discharge 
Criteria  guidelines.  Four  areas  included 
in  the  Beaufort/Chukchi  Seas  general 
permit  region  are  of  particular  concern. 
These  involve  discharges  to  stable  ice 
between  the  shoreline  and  the  2-m 
isobath,  to  shallow  water  (from  2  to  5  m 
isobath),  to  within  a  1000  m  of  a  unique 
biological  community  or  habitat,  and 
under  ice.  The  Regional  Administrator 
has  determined  that  controlled 
discharges  to  these  areas,  in  accordance 
with  40  CFR  Part  125.123(a)  and  the 
limitations  and  conditions  in  the  general 
permit,  will  not  cause  unreasonable 
degradation  of  the  marine  environment 
Monitoring  is  required  to  verify  that  the 
discharge  of  effluents  to  these  areas  will 
not  produce  conditions  in  the  future  that 
would  lead  to  unreasonable  degradation 
(see  Part  IV.C). 

Principal  concerns  center  around  the 
environmental  fate  and  effects  of 
drilling  muds  in  the  marine  environment. 
The  Agency  has  prepared  an  extensive 
analysis  (available  in  the  administrative 
records)  of  the  available  information  on 
the  environmental  fate  and  effects  of 
drilling  muds  and  cuttings  discharged 
from  oil  and  gas  facilities.  In  general. 


drilling  muds  exhibit  lo>v  toxicity. 
Available  data  indicate  that  EPA- 
approved  muds,  after  dilution  and 
disperson  beyond  the  mixing  zone,  wilt 
not  have  a  significant  adverse  effect  on 
marine  organisms.  Furthermore, 
discharges  from  exploratory  drilling 
operations  will  be  intermittent  and 
limited  to  a  relatively  small  number  of 
sites. 

IV.  Conditions  in  the  Draft  General 
NPDES  Permit 

A.  Technology-Based  Effluent 
Limitations 

1.  BPT  Effluent  Limitations:  The  Clt-iir 
Water  Act  requires  particular  classes  of 
industrial  dischargers  to  meet  effluent 
limitations  established  by  EPA,  based 
on  proven  treatment  technology.  EPA 
promulgated  effluent  limitations 
requiring  Best  Practicable  Control 
Technology  Currt-ntly  Available  (BPT) 
for  the  Offshore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  (40  CFR  Part  435)  on  April  13, 
1979  (44  FR  22069). 

BPT  guidelines  require  a  "no 
discharge  of  free  oil"  limitation  for 
discharges  associated  with  exploratory 
driling  operations.  This  limitation 
requires  that  a  discharge  shall  not  cause 
a  film  or  sheen  upon  or  a  discoloration 
on  the  surface  of  the  water  or  adjoining 
shorelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines 
(40  CFR  Part  435).  The  BPT  limitation  for 
sanitary  waste  requires  that  the 
concentration  of  chlorine  be  maintained 
as  close  to  1  mg/1  as  possible  in  sanitary 
waste  discharges  from  oil  and  gas 
facilities  housing  ten  or  more  persons. 
BPT  limitations  on  oil  and  grease  in 
produced  water  allow  a  daily  maximum 
of  72  mg/1  and  a  monthly  average  of  48 
mg/1. 

The  above  limitations  relating  to  the 
control  of  conventional  pollutants  have 
been  re-evaluated  in  developing  the  Best 
Professional  Judgement  (BPJ) 
determination  of  Best  Conventional 
Pollutant  Control  Technology  (BCT) 
required  by  section  301(b)(2)  of  the  Act 
(see  Parts  IV.A.2.  and  3.,  below). 

2.  BPf /BAT Effluent  Limitations:  By 
July  1. 1984.  all  permits  are  required  by 
section  301(b)(2)  of  the  Act  to  contain 
effluent  limitations  which  control  toxic 
pollutants  (40  CFR  Part  401.15)  by  means 
of  Best  Available  Technology 
Economically  Achievable  (BAT)  for  all 
categories  and  classes  of  point  sources. 
BAT  guidelines  are  currently  under 
development  and  have  not  been 
proposed  for  the  Offshore  Subcategory 
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of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  Part  435). 

In  the  absence  of  effluent  guidelines, 
permit  conditions  may  be  eslablished 
using  Best  Professional  Judgment  (BFJ) 
procedures  (40  CFR  Part  122.44).  Region 
10  has,  therefore,  used  BPJ  procedures  to 
denve  discharge  limitations  which 
reflect  a  BAT  treatment  level  for  the 
purposes  of  controlling  toxic  pollutants. 
The  proposed  conditions  and  limitations 
are  based  pnncipally  on  information 
provided  by  EPA's  Effluent  Guidelines 
Division  (EGD).  including  discussions  on 
alternative  approaches  and  the  results 
of  recent  EGD  studies  and  various 
contractor  reports.  The  following  is  a 
discussion  of  BPJ/BAT  effluent 
limitations  incorporated  in  the  proposed 
permits.  Region  10  invites  comments  on 
these  proposed  conditions  and 
limitations. 

a.  Toxicity  of  drilling  muds.  EPA  has 
achieved  a  reduction  in  the  discharge  of 
toxic  substances  in  drilling  fluids  by 
restricting  discharges  to  an  approved 
drilling  muds  list,  for  which  acceptable 
bioassay  data  are  available.  The  list  of 
approved  drilling  muds  for  Region  10 
contains  eight  general  drilling  mud  types 
(the  "generic  muds")  that  encompass 
nearly  all  water-based  drilling  mud 
compositions  (exclusive  of  specialty 
additives)  used  in  offshore  drilling 
operations.  As  discussed  below,  these 
permits  proposed  to  prohibit  the 
discharge  of  any  drilling  mud,  including 
the  combination  of  basic  mud 
components  and  subsequent  additives, 
which  is  more  toxic  than  the  most  toxic 
of  EPAs  eight  generic  muds  (Mud  No.  1 
in  Table  1  of  the  draft  permits).  The 
lower  95%  confidence  limit  of  Ihe  LCs« 
for  this  drilling  mud  is  0.305%  (3050  ppm) 
by  volume  with  a  suspended  particulate 
phase  test. 

The  draft  permits  require  the 
permittee  to  certify  that  drilling  muds 
proposed  for  discharge  will  comply  with 
the  above  toxicity  ceiling.  The  permittee 
is,  therefore,  required  to  submit  to  EPA 
the  following  information  no  later  than 
60  days  prior  to  the  initiation  of  drilling 
mud  and  all  the  specialty  additives 
which  may  be  used.  (2)  the  projected 
range  of  concentrations  for  each 
component  and  additive  in  the  drilling 
mud,  and  (3)  a  certification  signed  by 
the  permittee  that  the  drilling  mud. 
including  additives,  will  comply  with  the 
toxicity  ceiling.  The  certification  shall 
include  a  written  justification  for  the 
conclusions  and  bioassay  data, 
calculations,  and  evaluations. 

Region  10  expects  that  the 
certification  of  compliance  can  be 
justified  in  a  number  of  ways: 

(1)  The  permittee  may  elect  to  use  a 
generic  drilling  mud  with  no  additives. 


(2)  The  permittee  may  elect  to  test  the 
proposed  drilling  mud  formulation, 
including  all  additives,  by  the  following 
standard  bioassay  methodology 
modified  for  drilling  muds  in;  "Proposed 
Methodology:  Drilling  Fluids  Toxicity 
Test  for  the  Offshore  Subcategory.  Oil 
and  Gas  Extraction  Industry" 
(Petrazzuolo.  1983).  Comphance  with  the 
toxicity  ceiling  can  then  be  determined 
by  either  (a)  determining  whether  the 
proposed  drilling  mud  complies  with  a 
numeric  limit  on  the  lower  95% 
confidence  limit  of  the  96-hour  LCao 
0.305%  (3050  ppm)  by  volume  of  the 
whole  mud  (using  a  suspended 
particulate  phase  bioassay  test),  or  (b) 
comparing  the  relative  toxicities  of  the 
most  toxic  generic  mud  and  the 
proposed  drilling  mud  with  side-by-side 
comparative  standard  bioassay  tests. 

The  toxicity  ceiling  on  the  96-hour 
LCso  is  based  on  recent  bioassays 
conducted  by  EPA  using  the  modified 
bioassay  methodology.  Application  of 
the  numeric  ceiling  can  be  used  to 
reduce  the  total  number  of  required 
bioassay  tests,  since  a  side-by-side 
comparative  test  with  the  most  toxic 
generic  mud  is  not  required.  However, 
comparative  bioassays  serve  to  correct 
for  interlaboratory  variability  and  may 
be  preferred  by  the  permittee  to  ensure 
compliance  with  the  toxicity  ceiling. 

(3)  The  permittee  may  elect  to  base 
the  certification  on  previously  collected 
data  on  the  generic  drilling  muds  and  on 
individual  drilling  mud  additives  using  a 
standard  bioassay  test  on  Mysidopsis 
bahia  or  M.  almyra.  This  approach 
results  in  only  an  approximation  of  the 
toxicity  of  the  new  drilling  mud  since  it 
relies  on  various  simplifying 
assumptions.  In  applying  this  approach 
it  might  be  assumed  that  toxicities  of  the 
individual  components  acted  in  an 
additive  or  less  than  additive  fashion 
and  not  synergistically.  Based  on  the 
limited  information  available  at  this 
time,  this  assumption  appears  to  be 
valid  for  many  drilling  mud  components. 
If  the  permittee  chooses  this  approach. 
EPA  would  expect  the  permittee  to 
make  the  estimation  by  applying  a 
quantitative  methodology.  For  example, 
the  total  toxicity  may  be  estimated  by 
adding  together  the  toxicities 
theoretically  contributed  by  each 
component.  For  an  example  of  the 
application  of  this  methodology  see 
Sprague  and  Logan  (1979). 

(4)  For  certain  components,  the 
certification  may  be  based  upon  the^ 
composition  of  the  material  either  with 
or  without  other  types  of  bioassay  data. 
These  components  would  include 
relatively  inert  materials  such  as  mica 
flakes,  ground  nut  hulls,  etc. 


Region  lO's  intention  in  allowing  the 
permittee  to  use  previously  collected 
bioassay  data  is  to  reduce  unnecessary 
bioassay  testing  where  a  new  drilling 
mud  system  can  be  reasonably  expected 
lo  comply  with  the  toxicity  ceiling.  In  all 
cases  Region  10  retains  the  option  to 
require  submission  of  a  standard 
bioassay  test  of  a  proposed  drilling  mud 
system,  including  speciaHy  additivies, 
prior  to  discharge  EPA  may  prohibit  the 
discharge  of  any  proposed  drilling  mud 
system  up  lo  30  days  prior  to  the 
commencement  of  the  discharge  if:  (1)  it 
has  not  been  tested  by  the  standard 
bioassay  methodology,  and  (2)  the 
permittee's  certification  is  not 
reasonably  justified  by  the  evaluation, 
data,  and  calculations  which  must 
accompany  the  certification. 

Region  10  does  not  expect  this 
requirement  to  cause  undue  operational 
restrictions  or  costs  to  the  industry  since 
similar  requirements  have  been  in  place 
under  BPT  permits  for  exploratory 
drilling.  However,  under  previous  BPT 
permits.  Region  10  evaluated  and  either 
approved  or  prohibited  the  anticipated 
discharge  of  non-approved  drilling  mud 
additives.  By  requiring  submission  of  a 
signed  certification,  this  permit  more 
appropriately  shifts  the  burden  of 
demonstrating  compliance  with  the 
toxicity  limitation  to  the  permittee. 

b.  Mercury  and  cadmium  content  of 
barite  in  drilling  muds.  The  discharge  of 
mercury  and  cadmium  in  drilling  muds 
is  of  concern  in  the  marine  environment 
since  both  mercury  and  cadmium  have 
been  shown  to  bioaccumulate.  These 
two  heavy  metals  may  be  present  as 
impurities  in  drilling  mud  components, 
especially  barite.  Region  10  proposes  to 
control  the  discharge  of  these  pollutants 
by  placing  restrictions  on  the  mercury 
and  cadmium  levels  in  the  barite  used  in 
discharged  drilling  muds.  Sixty  days 
prior  to  discharge  the  permittee  is 
required  to  submit  to  EPA  the  results  of 
an  analysis  of  the  barite  with  other 
information  on  drilling  mud  components 
(see  Part  IV.A.2.a.,  above).  The 
permittee  is  also  required  to  submij  the 
results  of  an  analysis  of  the  metal 
content  of  drilling  muds  sampled  at  the 
end  of  the  well  in  order  to  provide 
information  for  the  comparison  of 
mercury  and  cadmium  content  of  bante 
with  the  levels  of  metals  in  discharged 
drilling  muds.  The  permit  condition  is 
based  on  available  barite  analyses  and 
on  levels  of  mercury  and  cadmium 
established  for  the  generic  muds  and  for 
a  number  of  Alaskan  muds  (which 
showed  low  levels  of  mercury  and 
cadmium).  EPA  s  intent  in  imposing 
these  limitations  is  to  ensure  that 
permittees  substitutes  sources  of 
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relatively  uncontaminated  barite  for  any 
highly  contaminated  sources  (e.g.  from 
vein  deposits).  The  following  restrictions 
on  the  content  of  mercury  and  cadmium 
in  barite  are  proposed:  1  mg/kg.  dry 
weight,  for  mercury  and  2  mg/kg.  dry 
weight,  for  cadmium. 

EPA's  Effluent  Guidelines  Division  is 
evaluating  the  economic  impact  of  these 
limitations,  should  they  be  applied  on  a 
nationwide  basis.  Due  to  the  opportunity 
for  product  substitution  and  the  limited 
number  of  offshore  Alaskan  operations 
involved  in  these  permits.  Region  10 
does  not  believe  that  these  limitations 
will  place  undue  economic  restrictions 
on  dischargers  or  barite  suppliers. 

c.  Prohibition  in  the  discharge  of 
diesel  oil.  Diesel  oil  is  highly  toxic  to 
marine  organisms.  Recent  EPA  research 
indicates  that  the  toxicity  of  drilling 
fluids  may  be  directly  correlated  with 
diesel  oil  content.  Since  alternatives  to 
the  use  of  diesel  oil  as  an  additive  exist, 
Region  10  proposes  to  prohibit  the 
discharge  of  drilling  mud  systems 
containing  diesel  oil.  Diesel  oil  may  be 
substituted  with  mineral  oil,  as  long  as 
the  drilling  mud  system  containing 
mineral  oil  complies  with  the  toxicity 
ceiling  for  drilHng  muds  (Part  IV.A.2.a., 
above)  and  discharge  of  free  oil  (Part 
IV.A.3.a.,  below). 

3.  BP//BCT  Effluent  Limitations:  By 
July  1, 1984,  all  permits  are  required  by 
section  301(b)(2)  of  the  Act  to  contain 
effluent  limitations  representing  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  for  all  categories  and 
classes  of  point  sources.  BCT  effluent 
limits  apply  to  conventional  pollutants 
(pH,  BOD,  oil  and  grease,  suspended 
solids,  and  fecal  coliforms).  Any  BCT 
treatment  improvement  must  be  shown 
to  be  economically  "reasonable"  as 
defined  in  Section  304(b)(4)(B)  of  the 
Act.  BCT  guidelines  are  currently  under 
development  and  have  not  been 
proposed  for  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  Part  435). 
Therefore,  the  proposed  permit 
incorporates  BCT  effluent  limitations 
based  on  Best  Professional  Judgment. 

a.  No  discharge  of  free  oil.  In  previous 
permits  Region  10  has  applied  BPT 
limitations  on  the  discharge  of  free  oil  In 
drilling  muds  and  cuttings  by  using  the 
static  (laboratory)  sheen  test.  This  test, 
which  is  conducted  onboard  the  drilling 
facility,  is  appropriate  for  the  adverse 
weather  conditions  encountered  in 
Alaska.  As  a  condition  of  this  BPJ/BCT 
permit.  Region  10  proposes  to  continue 
the  requirement  for  a  daily  static  sheen 
test  in  order  to  detect  free  oil.  If  a  sheen 
is  detected  with  this  test,  the  drilling 
mud  or  cuttings  cannot  be  discharged. 
Since  the  proposed  requirement  is  zero 


discharge,  there  is  no  option  more 
stringent  to  consider  as  a  candidate  BCT 
technology.  There  are  no  additional 
costs  to  industry  from  this  requirement 
since  it  is  already  in  effect  in  Region  lO's 
BPT  permits  under  the  effluent 
guidelines. 

b.  Oil-contaminated  cuttings.  These 
general  permits  propose  to  restrict  the 
discharge  of  oil-contaminated  cuttings 
by  prohibiting  the  discharge  of  free  oil 
(see  Part  IV.A.3.a..  above)  and  by 
limiting  the  maximum  mineral  oil 
content  of  cuttings.  The  limitation  on  oil 
content  is  based  on  the  efficiency  of  the 
best  available  cuttings  washers  in 
removing  mineral  oil  from  drill  cuttings. 
Based  on  a  preliminary  evaluation,  a 
limitation  of  5%.  by  weight,  is  proposed. 

Region  10  expects  that  high 
performance  cuttings  washers  will  be 
required  only  for  drilling  operations 
which  use  mineral  oil-based  drilling 
muds  and  not  for  all  drilling  operations. 
Thus,  the  permit  proposes  that  the 
analyses  would  not  be  required  if  the 
permittee  certifies  that  oil  was  not  used 
in  any  drilling  mud  during  that 
monitoring  period. 

The  draft  permits  require  an  analysis 
of  cuttings  both  weekly  (during  any 
week  in  which  discharge  has  occurred) 
and  immediately  on  any  sample  that  has 
failed  the  static  sheen  test.  The  final 
permits  will  specify  an  analytical 
method  for  the  oil  content  of  drill 
cuttings.  Two  methods  under 
consideration  are:  (1)  the  soxhlet 
e.xtraction  procedure  for  oil  and  grease 
(as  specified  in  40  CFR  Part  136).  and  (2) 
the  American  Petroleum  Institute  retort 
distillation  procedure  for  oil. 

EPA  Effiuent  Guidelines  Division  is 
evaluating  the  nationwide  BCT  cost  for 
this  requirement  for  exploratory  drilling. 
Preliminary  information  indicates  that 
the  costs  of  the  technology  are 
"reasonable"  as  defined  by  Section 
304(b)(4)(B)  of  the  Act.  EPA  believes 
that  the  limitation  will  not  place  a 
significant  burden  on  the  Alaskan 
offshore  oil  and  gas  industry  since,  due 
to  the  rare  usage  of  mineral  oil  drilling 
muds,  very  few.  if  any,  Alaskan 
facilities  will  require  the  installation  of 
cuttings  washers. 

c.  Sanitary  waste  discharges.  The 
general  permit  provides  that  the 
concentration  of  chlorine  be  maintained 
as  close  to  1  mg/1  as  possible  in  sanitary 
waste  discharges  from  oil  and  gas 
facilities  housing  ten  or  more  persons. 
Any  exploratory  drilling  vessel  using  an 
approved  marine  sanitation  device  that 
complies  with  section  312  of  the  Act 
shall  be  in  compliance  with  the  final 
permit  (40  CFR  Part  140(2)).  Since  the 
BCT  requirement  is  the  same  as  BPT  for 
sanitary  waste  discharges,  there  will  not 


be  additional  costs  from  this 
requirement. 

d.  Oil  and  grease  in  produced  waters. 
During  exploratory  drilling  operations, 
the  discharge  of  produced  waters  is  not 
expected  unless  they  are  encountered 
during  testing  of  the  well.  Region  10  is 
proposing  to  prohibit  the  discharge  of 
produced  waters  under  permits  for 
exploratory  drilling.  Since  the  proposed 
requirement  is  zero  discharge,  there  is 
no  option  more  stringent  to  consider  as 
a  candidate  BCT  technology.  Due  to  the 
limited  volumes  involved  and  the 
technological  feasibility  of  reinjection. 
EPA  does  not  expect  this  limitation  to 
place  a  large  economic  burden  on  the 
industry.  Should  industry  demonstrate 
that  this  is  not  the  case  under  certain 
conditions.  EPA  will  consider  permitting 
treated  discharges  of  produced  waters 
withdrawn  during  testing  of  an 
exploratory  well  in  areas  where  dilution 
and  dispersion  is  adequate  to  protect 
marine  waters, 

B.  Other  Discharge  Limitations 

In  addition  to  the  BAT  and  BCT 

effluent  limitations,  the  proposed 
permits  include  other  conditions  which 
may  regulate  or  prohibit  the  discharge  of 
drilling  muds  and  cuttings,  require 
predilution  of  discharged  muds  and 
cuttings,  and  limit  the  discharge  of  toxic 
substances.  These  requirements  are 
designed  to  provide  adequate  dilution 
and  dispersion  of  the  wastes  and/or  to 
protect  water  quality  and  aquatic 
resources.  The  proposed  genefel  permits 
do  not  allow  the  discharge  of  any 
constituent  of  drilling  mud  systems  in 
concentrations  which  exceed  applicable 
marine  water  quality  criteria  (45  FR 
79318)  after  allowance  for  initial  mixing 
(40  CFR  227.29). 

1.  Bering  Sea  General  Permit.  The 
Agency  has  not  identified  a  need  for 
reduced  fiow  rates  or  predilution  of 
discharged  drilling  muds  and  cuttings  in 
the  St.  George  and  Navarin  Basins. 
E.visting  field  and  computer  modeling 
studies  for  oceanographic  conditions 
similar  to  those  occurring  in  the  permit 
areas  are  adequate  for  evaluating 
dilution  and  dispersion  of  discharged 
drilling  muds  and  cuttings. 

2.  Beaufort/Chukchi  Seas  General 
Permit.  EPA  proposes  to  regulate  the 
discharge  of  drilling  muds  and  cuttings 
depending  on  water  depth,  aquatic 
resources  potentially  impacted,  and  ice 
conditions  at  the  discharge  location. 

Prohibited  Discharges  in  Shallow 
Waters:  Discharges  of  muds  and 
cuttings  are  prohibited  in  the  shallow 
water  area  from  the  ordinary  low  tide 
mark  out  to  the  2  m  isobath  during  the 
open  water  season.  EPA  is  confronted 
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with  a  lack  of  data  on  discharges  of 
drilling  muds  to  shallow  water  areas  (0 
to  2  m  depths).  Mathematical  dispersion 
models  are  also  limited  at  these  depths. 
Available  data  indicate  that  dilution  and 
dispersion  would  generally  be  limited 
due  to  the  small  amount  of  tidal  action 
and  would  depend  mostly  on  periodic 
strong  winds  and  storms.  Thus,  there  is 
a  significant  potential  for  accumulation 
of  drilling  fluids  in  these  areas.  The 
shoreline  waters  of  the  Beaufort  Sea  0  to 
2  m  deep  provide  important  feeding  and 
migratory  habitat  for  a  large  number  of 
species.  Therefore,  EPA  cannot  conclude 
that  the  discharge  of  muds  and  cuttings 
to  these  shallow  receiving  waters  would 
not  cause  irreparable  harm  to  the 
environment. 

Prohibited  discharge  in  River  Mouths 
and  Deltas:  Discharges  of  muds  and 
cuttings  within  1000  m  or  river  mouths 
or  deltas  is  also  prohibited.  Discharges 
are  allowed  in  deeper  water  beyond  the 
2  m  isobath,  but  a  9:1  predilution 
(seawater:  muds  and/or  cuttings)  will  be 
required  out  to  a  water  depth  of  20  m. 
The  Region  is  presently  evaluating  this 
predilution  requirement  using  the  OCX! 
(Offshore  Operators  Committee)  Mud 
Discharge  Model.  The  model  is  being 
used  to  evaluate  how  different  receiving 
water  conditions  (e.g..  depth,  current, 
and  statification)  and  discharge  options 
(e.g.,  predilution  vs.  a  reduced  discharge 
rate)  affect  water  column  concentrations 
of  suspended  solids  and  bottom 
accumulations  of  drilling  muds  and 
cuttings. 

Prohibited  Discharges  in  Stefansson 
Sound  Boulder  Patch:  The  proposed 
permit  does  not  authorize  discharges 
within  1000  m  of  the  Stefansson  Sound 
Boulder  Patch  as  shown  by  Dunton  et  al. 
(1982).  The  Boulder  Patch  is  specifically 
defined  as  an  area  that  has  more  than 
10%  of  a  one-hundred-square-meter  area 
covered  by  boulders  to  which  kelp  is 
attached.  Permit  coverage  also  does  not 
include  the  area  between  individual 
units  of  the  patch  where  the  separation 
between  units  is  greater  than  2000  m  but 
less  than  5000  m,  as,  for  example,  found 
between  Narwhal  and  Duck  Islands. 
Facility  owners  and/or  operators 
wanting  to  locate  in  this  area  are 
required  to  apply  for  and  obtain  an 
individual  NPDES  permit  Due  to  the 
uniqueness  of  the  Boulder  Patch.  EPA 
will  need  the  180-day  application  period 
of  the  individual  permit  to  ensure  that 
an  acceptable  monitoring  program  is 
developed  and  initiated  prior  to  any 
discharges  to  this  area. 

C.  Monitoring  and  Enforcement 

The  proposed  general  permits  require 
operators  to  monitor  the  discharge  flow 
rate  of  muds  and  cuttings,  the  daily 


results  of  the  static  sheen  test  on  drilling 
muds  and  cuttings,  the  pH  of  test  fluids 
when  discharged,  and  the  chlorine 
residual  in  sanitary  discharges.  In 
addition,  the  draft  permits  require 
monitoring  of  the  drilling  muds  and 
cuttings  for  free  oil,  the  presence  of 
diesel  oil.  and  heavy  metals.  Drill 
cuttings  to  be  discharged  must  also  be 
monitored  for  oil  content  if  the  drilling 
mud  system  contained  mineral  oil  and/ 
or  if  the  static  sheen  test  is  positive. 
Monthly  flow  rate  estimates  are 
required  for  deck  drainage  and  sanitary 
and  domestic  wastes.  The  permittee 
must  maintain  a  chemical  inventory  of 
all  constituents  added  downhole  and 
their  volume.  Other  reports  are  required 
for  the  certification  of  compliance  of 
discharged  drilling  muds  with  toxicity 
limitations.  The  draft  permits  propose 
monthly  reporting  of  ongoing  monitoring 
activities  so  that  EPA  will  have  an  early 
opportunity  to  review  the  effectiveness 
of  the  new  BAT  limitations.  This 
information  would  also  be  valuable  for 
developing  general  permits  in  other  OCS 
areas. 

Several  environmental  monitoring 
requirements  have  been  identified  as  a 
result  of  the  ODCEs  for  Federal  Lease 
Sales  71  and  87.  the  joint  Federal/State 
Lease  Sale  BF.  and  State  Lease  Sales  39 
and  43.  No  environmental  monitoring 
programs  have  been  identified  for 
Federal  Lease  Sales  70  and  83.  As 
provided  by  40  CFR  Part  125.123(a),  the 
monitoring  requirements  are  intended  to 
provide  information  on  the  fate  and,  in 
some  cases,  the  effects  of  discharged 
drilling  muds.  These  requirements 
primarily  involve  field  monitoring  of 
drilling  muds  discharged  on-ice  from  0-2 
m,  to  open  water  from  2-5  m,  below-ice 
(any  depth),  and  within  1.000  m  of  a 
unique  biological  community  or  habitat. 

It  is  not  ElPA's  intention  to  ha\e 
operators  monitor  in  a  particular  area. 
Ideally,  the  monitoring  sites  and  the 
specifics  of  each  monitoring  program 
will  be  developed  well  in  advance  of 
any  discharges  from  exploration 
activities.  The  Agency  is  requesting  the 
assistance  of  the  Alaska  Oil  and  Gas 
Association  in  working  with  the 
operators  and  EPA  to  develop 
monitoring  plans  so  that  all  operators 
share  any  financial  and  operational 
burdens.  Without  such  coordination,  the 
monitoring  requirements  of  the  permits 
will  be  assigned  on  a  case-by-case  basis 
to  the  inibal  operator  in  an  area 
requiring  monitoring.  Except  for  areas  of 
biological  concern  (e.g..  and 
overwintering  habitat  for  fish  under  ice), 
subsequent  discharges  may  be  allowed 
without  monitoring.  In  areas  of 
biological  concern,  subsequent 


discharges  would  be  prohibited  until  the 
results  of  the  initial  monitoring  study 
have  been  received  and  evaluated  by 
EPA. 

Existing  field  studies  in  the  Beaufort 
Sea  are  of  limited  value  because  only 
relatively  small  volume  discharges  were 
studied,  and  the  water  column  and 
sediment  sampling  programs  were  not 
comprehensive  enough  to  obtain 
definitive  results.  Computer  models  are 
also  of  limited  use  because  thej'  have 
not  been  field  verified  in  shallow  water, 
and  the  models  may  not  be 
appropriately  designed  for  discharges  In 
water  less  than  approximately  5  m  in 
depth. 

The  above  monitoring  requirements 
were  recently  part  of  a  general  NPDES 
permit  (48  FR  54881)  for  oil  and  gas 
exploration  in  the  joint  Federal/State 
Lease  Sale  BF  and  contiguous  State 
lease  sales. 

Monitoring:  New  Test  Procedures. 
These  permits  propose  to  use  new  test 
procedures  (i.e.  the  static  sheen  test,  a 
proposed  standMd  bioassay 
methodology,  and  analyses  for  oil 
content  of  drill  cuttings  and  the  presence 
of  diesel  oil  in  drilling  muds)  in  Part  ll.A. 
of  the  draft  permits.  The  Regional 
Administrator  has  the  authority  under 
the  NPDES  regulations  122.41(j)(4)  and 
under  40  CFR  Parts  136.3  to  propose  new 
procedures  in  a  permit.  These 
procedures  are  available  for  public 
review  and  comment  in  the 
administrative  record  of  these  permits. 

V.  Other  Legal  Requirements 

Oil  Spill  Requirements:  Section  311  of 
the  Act  prohibits  the  discharge  of  oil 
and  hazardous  materials  in  harmful 
quantities.  Routine  discharges 
specifically  controlled  by  the  permit  are 
excluded  from  the  provisions  of  section 
311.  However,  these  permits  do  not 
preclude  the  institution  of  legal  action  or 
relieve  the  permittee  from  any 
responsibilities.  liabiHties.  or  penalties 
for  other  unauthorized  discharges  of 
toxic  pollutants  which  are  covered  by 
section  311  of  the  Act. 

Endangered  Species  Act  Based  on 
information  provided  by  the  Federal 
Environmental  Impact  Statements 
prepared  for  each  of  the  Federal  lease 
sale  areas.  EPA  has  concluded  that  the 
discharges  authorized  by  these  general 
permits  will  neither  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  nor  adversely 
affect  its  critical  habitat.  EPA  is 
requesting  comnf>ents  from  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  and  will 
consider  comments  received  in  making 
the  final  permit  decision.  EPA  will 


initiate  consultation  should  new 
information  reveal  impar.r»  not 
previously  conswiereri.  should  the 
activities  be  m«hfipd  in  a  manner 
beyond  the  sco^  of  the  original  opinirm. 
or  should  the  activifres  dfftn:t  a  newly 
listed  species. 

Coastal  Zone  Management  Act:  EPA 
has  determined  that  the  actiinfi^s 
allowed  by  these  general  permits  are 
consistent  with  the  Alaska  Coastal 
Management  Plan.  The  proposed 
permits  and  consistency  certifications 
will  be  submitted  to  the  State  of  Alaska 
for  State  interagency  review  at  the  time 
of  public  notice.  The  requirements  for 
State  Coastal  Zone  Management  review 
and  approval  must  be  satisfied  before  a 
general  permit  may  be  issued. 

Marine  Protection.  Research,  and 
Sanctuaries  Act  No  Marine  sanctuaries 
exist  in  the  vicinity  of  the  permit  areas. 

State  Certification  and  State  Water 
Quality  Criteria:  Since  State  waters  are 
involved  in  the  proposed  Beaufort/ 
Chukchi  Seas  general  permit,  the 
provisions  of  section  401  of  the  Act  will 
apply.  No  State  waters,  however,  are 
included  in  the  Bering  Sea  permit.  The 
portion  of  the  Beaufort  Sea  receiving 
waters  located  within  the  territorial  seas 
of  the  State  of  Alaska  are  classified  by 
the  State  Water  Quality  Standards  as 
Class  II  A(i)(ii)(iii),  B(i)(ii),  C,  and  D  for 
use  in  aquaculture;  seafood  processing 
and  industrial  water  supply;  water 
contact  and  secondary  recreation; 
growth  and  propagation  of  fish, 
shellfish,  aquatic  life  and  wildlife;  and 
harvesting  for  consumption  of  raw 
mollusks  or  other  raw  aquatic  life. 

Executive  Order  12291:  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  review  requirements 
of  Executive  Order  12291  pursuant  to 
section  8(b)  of  that  order. 

Paperwork  Reduction  Act:  EPA  has 
reviewed  the  requirements  imposed  on 
regulated  facilities  in  these  draft  general 
permits  under  the  Paperwork  Reduction 
Act  of  1980,  44  use.  3501  et.  seq.  Most 
of  the  information  collection 
requirements  of  these  permits  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Wafer  Act.  In  addition,  the 
environmental  monitoring  requirements 
pursuant  to  section  403(c)  of  the  Clean 
Water  Act  in  the  Beaufort/Chukchi 
permit  in  Part  II. B.  are  the  same 
monitoring  requirements  that  were 
approved  by  OMB  for  the  recently 
issued  (48  FR  54881)  Beaufort  Sea 
general  NPDES  permit.  The  final  general 
permits  will  explain  how  the 
information  collection  requirements 


respond  to  any  OMB  or  public 
comments. 
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Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby  certify 
pursuant  to  the  provisions  of  5  U.S,C. 
605(b).  that  these  general  NPDES 
permits  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  the  permits  reduce  a 
significant  adminislraUve  burden  on 
regulated  sources. 

Dated:  March  9.  1984. 
Emesta  B.  Barnes, 

Regional  Administrator,  Region  10. 
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I FRL 2544-1) 

Issuance  of  a  PSD  Permit;  California 
Power  and  Light  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  9. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  California 
Power  and  Light  Company  to  be  located 
near  Firebaugh,  Fresno  County. 
California.  EPA  project  number  SJ  83-08, 
supplementary  information:  Notice  is 
hereby  given  that  on  January  31. 1984 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  2 
biomass  fired  boilers  n  Fresno  County. 
Total  plant  capacity  is  approximately  49 
MW  and  80,350  «/hr  of  biomass  fuel. 

This  permit  has  been  issued  under 
EPAs  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  allowable  emission  rates  as 
follows:  Nox  at  140  »/hr/boiler  (ppm 
limit  to  be  set  after  operation  has 
commenced):  SOj  at  37  «/hr/boiler  (40 
ppm  @  3%  O2):  CO  at  309  «/hr/boiler. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  (1)  The 
allowable  emission  rate:  (2)  Combustion 
controls;  (3)  Dry  scrubber/baghouse.  Air 
Quality  Impact  modeling  was  required 
for  No,,  SOi.  and  CO,  Continuous 
monitoring  is  required  and  the  source  is 
subject  to  New  Source  Performance 
Standards. 


date:  The  PSD  permit  is  reviewable 
under  Section  307(bUl)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  oi 
Appeals.  A  petition  for  review  must  be 
filed  by  May  14.  1984, 
FOR  FURTHER  WFORMATtON  CONTACT-. 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
request  to;  Sandra  Berger.  US. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  St..  Saa 
Francisco,  CA  94105. 

Dated:  February  24,  1984. 
David  P.  Howekamp, 
Director  Air  Management  Division.  Region  9. 
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I OPP- 180639:  PH-FRL  2544-3] 

Montana  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  to  use  Sodium 
Monofluoroacetate;  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Montana 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  a 
specific  exemption  to  use  the  active 
ingredient  sodium  monofluoroacetate 
(Compound  1080)  to  control  Columbian 
ground  squirrels  [Spermophilus 
columbianus]  on  23.622  acres  of 
cropland  and  21.153  acres  of  improved 
pastureland  in  16  counties  of  Montana. 
EPA  is  soliciting  comment  before 
making  the  decision  whether  or  not  to 
grant  the  specific  exemption. 
DATE:  Comments  must  be  received  on  or 
before  March  29, 1984. 
ADDRESS:  Submit  written  comments  by 
mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC,  20460, 
In  person,  bring  comments  to:  Rm.  236. 
CM«2. 1921  )efferon  Davis  Highway, 
Arlington.  \'.^ 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Donald  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC.  20460. 
Office  location  and  telephone  number: 
Rm.  716B.  CM-2. 1921  Jefferson  Davis 
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tfighway.  Arlington,  VA,  (703-557- 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  use.  136pl,  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  sodium 
monofluoroacetate  grain  bait  to  control 
Columbian  ground  squirrels  in  16 
counties  (Beaverhead.  Broadwater.  Deer 
Lodge.  Flathead.  Granite.  Jefferson. 
I^ke.  Lewis  &  Clark.  Lincoln.  Madison, 
Mineral.  Missoula.  Powell,  Ravalli, 
Sanders,  and  Silver  Bow)  in  Montana. 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request.  Compound  1080  was  previously 
used  under  specific  exemptions  during 
1979.  1981.  1982  and  1983  with  90  percent 
control. 

The  Applicant  claims  that  Columbian 
ground  squirrels  have  a  dietary  fondness 
for  grains,  grasses  and  cultivated 
legumes  that  make  them  very  damaging 
to  western  Montana's  staple  crops, 
small  grains  and  hay.  Damage  studies 
show  that  moderate  to  high  numbers  of 
squirrels  can  remove  about  one-fourth  of 
a  small  grain  crop  and  damage  15 
percent  and  8  percent  of  first  and 
second  cuttings  of  alfalfa  plus  additional 
damage  caused  by  mounds  of  earth  and 
rock  next  to  rodent  burrows.  The 
Applicant  estimates  that  potential 
damages  could  amount  to  $503,000  in 
cropland  and  to  S285.000  in  pastureland, 
a  total  of  approximately  $788,000  in 
damages.  Baiting  costs  at  $2.50  per  acre 
will  result  in  a  cost  benefit  amounting  to 
approximately  S667.000  from  use  of  this 
pesticide.  A  damage  study  conducted  in 
1979  indicated  that  the  specific 
exemption  prevented  a  total  of 
$1,417,000  in  damages  by  the  pest.  A 
1981  damage  study  showed  an  average 
of  $13.51  herbage  loss  per  acre  to  the 
Columbian  ground  squirrels. 

Three  pesticides  are  currently 
registered  in  Montana  for  controlling 
Columbian  ground  squirrels:  Strychnine, 
zinc  phosphide,  and  gas  cartridges.  The 
Applicant  indicates  that  control  with 
strychnine  and  zinc  phosphide  is  usually 
70  percent  or  less.  Many  farmers  feel 
that  using  strychnine  is  a  waste  of  time 
and  money  because  of  poor  control.  Gas 
cartridges  are  effective  in  the  spring 
when  soil  moisture  is  high  enough  to 
prevent  gas  leakage.  However,  the  cost 
and  time  required  to  use  gas  cartridges 
on  dense  squirrel  populations  is 
prohibitive. 


The  Applicant  proposes  to  use 
technical  grade  sodium 
monofluoroacetate  with  hulled,  rolled 
oats  as  the  carrier.  Up  to  17,910  pounds 
or  0.05  percent  grain  bait  (requiring  159 
ounces  of  technical  grade  sodium 
monofluroacetate.  90  percent  pure) 
would  be  used.  The  bait  compound  is  to 
be  scattered  at  a  rate  of  0.16  ounce  of 
bait  along  each  active  burrow  entrance 
using  a  calibrated  dipper.  Any  land 
treated  with  bait  would  not  be  grazed 
for  a  period  of  14  days,  with  the 
exception  of  cattle  which  may  be  grazed 
after  a  period  of  7  days.  Application 
would  be  under  the  supervision  of  a 
licensed  pesticide  applicator  or  pest 
control  consultant.  Each  applicator 
would  be  trained  in: 

1.  The  biology  and  ecology  of  the 
Columhian  ground  squirrel. 

2.  Safe  handling  of  the  toxic  grain  bail 

3.  Proper  placement  of  the  bait. 

4.  Consideration  of  environmental 
rundiliuns  before  baiting  is  begun. 

5.  Necessary  record  keeping. 

6.  Other  competency  standards. 

Treatments  would  be  made 
particularly  during  the  breeding  season 
and  early  gestation  period  in  the  spring 
and  after  the  young  have  emerged  and 
begun  to  forage  independently,  limited 
by  the  time  period  of  from  March  1, 
1984.  through  August  31. 1984. 

A  notice  of  Rebuttable  Presumption 
Against  Registration  (RPAR)  with 
respect  to  all  pesticide  products 
containing  Compound  1080  was 
published  in  the  Federal  Register  of 
December  1. 1976  (41  FR  52792).  RPAR 
criteria  determined  to  have  been  met  or 
exceeded  for  Compound  1080  were: 

1.  Acute  toxicity  to  mammals  and 
birds. 

2.  Significant  reduction  in  populations 
of  nontarget  organisms  and  fatalities  to 
members  of  endangered  species. 

3.  Lack  of  emergency  treatment. 

The  Agency  issued  Position  Document 
No.  2/3.  which  was  published  in  the 
Federal  Register  of  .November  4. 1983  (48 
FR  50935),  which  outlined  the  Agencys 
findings  and  recommendations 
concerning  the  use  of  Compound  1080. 
Position  Document  No.  4  which  will 
present  the  Agency's  final  determination 
with  respect  to  use  of  Compound  1080,  is 
expected  in  the  near  future. 

"This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Use  of  the  chemical  sodium 
monofluoroacetate.  better  known  as 
"1080."  has  been  determined  to  be  of 
national  interest  and  therefore,  the 
Agency  has  decided  that  public  notice 
and  opportunity  for  public  comment 
pursuant  to  40  CFR  166.10  is  called  for 
as  part  of  the  informal  adjudication  for 
specific  exemptions.  Accordingly. 


interested  persons  may  submit  written 
views  on  this  subject  to  the  Program 
Management  and  Support  Division  at 
the  address  above.  The  comments  must 
be  received  on  or  before  March  29, 1984, 
and  should  bear  the  identifying  notation 
"OPP-1 80632."  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  Rm. 
238.  Crystal  Mall  No.  2  at  the  address 
given  above,  from  8:00  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
Montana. 

Dated:  March  7.  1984 
Edwin  L  fohnson. 
Director,  Office  of  Pesticide  Programs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Basin  Broadcasters.  Inc.;  and  Ctiarles 
L.  Scofield;  Hearing  Designation  Order 

In  re  application  of  Basin  Broadcasters. 
Inc.,  Williston,  North  Dakota,  Req:  660  kHz.  5 
kW.  DA-2.  II  (MM  Docket  No.  84-189.  File 
No.  BP-fllll20AE)  and  Charles  L.  Scofield. 
KEYZ,  Williston,  North  Dakota,  Has:  1360 
kHz,  5  kW.  DA-N.  U  req;  660  kHz.  5  kW.  DA- 
2.  U  (MM  Docket  No.  84-190.  File  No.  BP- 
821130AD).  For  Construction  Permit. 

Adopted:  February  27, 1984. 

Released:  March  7, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Basin  Broadcasters,  Inc. 
(Basin)  and  Charles  L.  Scofield 
(Scofield). 

2.  Critical  array  issue.  A  petition  to 
deny  was  filed  by  National  Broadcasting 
Company.  Inc.  (NBC),  license  of  AM 
Station  WNSC.  New  York.  New  York, 
alleging  that  Basin's  proposed  nighttime 
antenna  system  is  inherently  unstable  in 
the  direction  of  WNBC's  protected 
secondary  service  area.  For  this  reason, 
it  is  alleged  that  the  proposed  operation 
is  likely  to  cause  objectionable 
interference  to  the  protected  skywave 
service  of  class  I-A  station  WNBC. 

3.  It  is  our  policy  to  consider  as  being 
generally  stable  directional  arrays 
which  do  not  exceed  their  radiation 
limits  with  1.0  percent  current  ratio  and 
1.0  degree  phase  deviation.  We  consider 
those  arrays  which  exceed  their 
radiation  limits  with  parameter 


variations  of  0.1  percent  and  0.1  degree 
highly  unstable.  Where  arrays  exceed 
their  radiation  lilmits  within  these 
parameter  variations,  we  will  condition 
a  grant  accordingly.'  Our  computerized 
studies  here  indicate  that  the  Basin 
operation  would  exceed  specified 
standard  radiation  values  with 
variations  of  0.5  percent  current  ratio 
deviation  and  0.5  degree  phase 
deviation.  Thus,  the  proposal  falls  into 
the  category  where  stability  condiltions 
are  called  for. 

4.  Environmental  impact  statement 
issues.  Since  the  Basin  and  Scofield 
proposals  constitute  major 
environmental  actions  as  defined  by 

§  1.1305(a)  of  the  Commission's  Rules, 
the  applicants  are  required  to  submit  the 
environmental  impact  information 
described  in  §  1  1311  of  our  Rules. 
Basin's  application  failed  to  state 
information  concerning  access  roads  to 
the  site  and  power  lines  to  be  used. 
Scofield's  application  failed  to  include 
information  on  whether  construction  of 
the  facilities  has  been  a  source  of  local 
controversy  in  its  community. 

5.  Consequently,  Basin  and  Scofield 
will  be  required  to  file  within  30  days  of 
the  release  of  this  Order  amdnded 
evironmental  impact  statements  with 
the  presiding  Administrative  Law  judge. 
In  addition,  copies  shall  be  filed  with  the 
Chief.  Audio  Services  Division,  who  will 
then  proceed  regarding  this  matter  in 
accordance  with  the  provisions  of 

§  1.1313(b).  Accordingly.  §  1.1317  of  the 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp..  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp..  83 
FCC  2d  337  (1980). 

6.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  ^However,  since  the 
proposals  are  mutually  exclusinve,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  are 


'  Wliere  other  fHctors.  intenuil  and/or  external  to 
the  arruy  warrant  it.  a  hearing  issue  may  t>e 
specified.  Such  circumstances,  however,  have  not 
been  established  here. 

^Operation  with  the  fai:ilities  specified  herein  ii 
subject  to  modincation.  suspension  or  termination 
witl>iout  right  to  hearing  if  found  l)y  the  Commi.s8ion 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITIJ  Administrative  Conference  on 
Medium  Prequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1MH1.  and  to  bitaleral  and  other  muhilaterdl 
agreements  between  the  United  States  and  other 
countries. 


designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  foUowinj?  issaes: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  Basin 
Broadcasters.  Inc.  or  Charles  L.  Scofield 
which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment, 
to  determine: 

(a)  Whether  the  proposals  are 
consistent  with  the  National 
Environmental  Policy  Act.  as  , 
implemented  by  |§  1.1301-1.1319  of  the 
Commission's  Rules,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  §  1.1317  of 
the  Commission's  Rules  is  waived  to  the 
extent  indicated  herein.  Within  30  days 
of  the  release  of  this  Order,  Basin 
Broadcasters,  Inc.  and  Charles  L. 
Scofield  shall  submit  the  amended 
environmental  impact  statement 
required  by  §  1.1311  of  the  Rules,  to  the 
presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief.  Audio  Services 
Division. 

9.  It  is  further  ordered,  that  in  the 
event  that  the  Basin  Broadcasters.  Inc. 
application  is  granted,  the  construction 
permit  shall  contain  the  following 
condition: 

An  antenna  monitor  of  sufficient 
accuracy  and  repeatability,  and  having 
a  minimum  resolution  of  0.1  degrees 
phase  and  0.1  percent  sample  current 
ratio  deviation  shall  be  installed  and 
continuously  available  to  indicate  the 
relative  phase  and  magnitude  of  the 
sample  currents  of  each  element  in  the 
array  to  insure  maintenance  of  the 
radiated  fields  within  the  standard 
pattern  values  of  radiation.  Upon  receipt 
of  operating  specifications  and  before 
issuance  of  a  license,  the  permittee  shall 
submit  the  results  of  observations  made 
daily  of  the  base  currents  and  their 
ratios,  relative  phases,  sample  currents 
and  their  ratios  and  sample  current  ratio 
deviations  for  each  element  of  the  array 
along  with  the  final  amplifier  plate 
voltage  and  current,  the  common  point 
current,  and  the  field  strengths  at  each 
monitoring  point  for  both  the 
nondirectional  and  directional  nighttime 
operations  for  a  period  of  at  least  thirty 


days,  to  demonstrate  that  the  array  can 
be  maintained  within  the  specifred 
tolerances. 

10.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  the  National 
Broadcasting  Company.  Inc.  (N'BC). 
license  of  AM  station  W.N'BC.  .New  York. 
New  York  is  granted  to  the  extent 
indicated  herein  and  is  denied  in  all 
other  respects. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  "3.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.  fan  Gay. 

Assistant  Chief,  Audio  Ser\ices  Division. 
Moss  .Media  Bureau. 

\rV  tier   lV»-«-5<l  KiIhJ  :H3-84:  8:45  itin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infornfiation  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection 

Certified  Statement — Semiannual 
Assessment  Due  the  FDIC  (OMB  No. 
3064-0057). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83.  "Request  for  OMB  Review." 
for  the  information  collection  system 
identified  above. 
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address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC.  20429.  telephone  (202) 
389-4351. 

SUMMARY:  The  FDIC  is  requesting  OMB 
to  approve  revisions  to  the  forms  which 
banks  submit  to  the  FDIC  semiannually 
as  certified  statements  containing  the 
computation  for  their  remittance  of 
deposit  insurance  assessments.  The 
revisions  basically  involve  changing  a 
few  items  on  the  certified  statement 
forms  to  agree  with  the  corresponding 
items  on  the  current  Report  of 
Condition.  The  Report  of  Condition  is 
the  source  of  the  data  entered  in  the 
certified  statement  and  used  by  banks 
for  computing  their  semiannual 
remittances.  The  change  to  the  forms  are 
as  follows: 

(a)  Forms  FDIC  6420/07  and  6420/11— 
delete  items  lb  and  2b  (Deposits  of  IBF), 
add  items  4g  and  5g  (Deposits  of 
Branches). 

(b)  Forms  FDCI  6420/10— delete  item 
lb  (Deposits  of  IBF),  add  item  2g 
(Deposits  of  Branches), 

(c)  All  forms — all  references  to  Report 
of  Condition  "Schedule  I"  should  be 
changed  to  "Schedule  RC-O." 

These  changes  will  not  affect  the 
current  reporting  burden. 

Ddted:  March  9,  1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FK  Ooc.  84-6824  Filed  »-13-84;  8:43  <im| 
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FEDERAL  RESERVE  SYSTEM 

The  Bank  of  New  York  Company,  Inc.; 
Formation,  Acquisition,  and  Mergers  of 
Bank  Holding  Companies;  and 
Acquisitions  of  Nonbanking 
Companies 

The  Company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holdmg  Company  Act  (12  U.S.C.  1842) 
to  become  a'  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
5  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 


for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competiton,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  5. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company, 
Inc..  New  York.  New  York,  and  B.N.Y. 
Holdings  (Delaware)  Corporation, 
Wilmington.  Delaware;  to  acquire  95.3 
percent  of  the  voting  shares  of  Northeast 
Bancorp,  Inc.,  New  Haven,  Connecticut, 
and  thereby  indirectly  acquire  Union 
Trust  Company.  Stamford.  Connecticut, 
and  Security  Bank  &  Trust.  Bloomfield. 
Connec»'Cut.  Applicants  have  also 
applied  to  acquire  NBI  Mortgage 
Investment  Corporation,  New  Haven, 
Connecticut,  and  thereby  engage  in  the 
activity  of  placing  and  arranging  for 
long-term  mortgage  loans  on  large 
income  producing  properties  such  as 
apartment  buildings  and  office 
buildings,  in  the  state  of  Connecticut. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  8.  1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dck;.  84-6776  Filed  3-1 J-64;  8:45  iim| 
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COT  Corp..  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  section  225.23  (a)(2) 
or  (f)  of  the  Board's  Regulation  Y  (49  FTl 
794)  for  the  Board's  approval  under 
section  4(cl(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  29.  1984, 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CBT  Corporation.  Paducah, 
Kentucky:  to  acquire  Fidelity  Credit 
Corporation,  Paducah,  Kentucky,  the 
company  is  engaged  in,  and  will 


continue  to  be  engaged  in  the  business 
of  making  consumer  loans  to  individuals 
in  the  amount  of  $15,000  or  less,  which 
have  a  term  of  between  six  months  and 
one  hundred  twenty  months,  such  loans 
being  on  both  a  secured  and  unsecured 
basis  and.  the  sale  of  credit  life, 
accident,  and  health  insurance.  These 
activities  will  be  conducted  in  the  states 
of  Illinois.  Kentucky,  and  Tennessee. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1 .  Security  Pacific  Corporation.  Los 
Angeles.  California;  to  acquire  all  of  the 
authorized,  issued  and  outstanding 
stock  of  KMS  Corporate  Brokers.  Inc.. 
New  York.  New  York,  and  thereby 
engage  in  providing  corporate  securities 
brokerage  services,  provided  that  such 
services  will  be  restricted  to  buying  and 
selling  securities  solely  as  agent  for  the 
account  of  customers  and  will  not 
include  securities  underwiting.  dealing 
or  investment  advice  or  research 
services. 

Board  of  Governors  of  the  Federal  Re.s»'rve 
System,  March  8. 1K84. 
lames  McAffe, 
Associate  Secretary  of  the  Board. 

\\Tk  Ui>r  «4-fi777  Filed  3-13-84:  8:45  iimj 
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Dominion  Bankstiares  Corp.; 
Application  To  Engage  De  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(cl(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
though  a  subsidiary,  in  a  nonbanking 
activity  that  is  listpd  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sui.h  activities  will  be  conducted 
throughout  the  Unitod  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bunk  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  prodisre  benefits  to  the  public,  such 
,is  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reason%a,written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  4. 1984. 

A.  Federal  Reser\  e  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President). 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation. 
Roanoke.  Virginia;  to  engage  de  novo 
through  it  subsidiary.  Dominion  Trust 
Company.  Roanoke.  Virginia;  in 
performing  or  carrying  on  any  one  or 
more  of  the  functions  or  activities  that 
may  be  peformed  or  carried  on  by  a 
trust  company.  The  ser\'ice  area  for 
these  activities  is  the  Martinsville- 
Ranally  Metropolitan  Area. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  March  8. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

\rU  Ooc.  84-6778  nled  3-13-84:  8:45  jm| 
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First  American  Bancshares,  Inc.,  et  al.; 
Formations,  Acquisitions,  and  Mergers 
of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requires  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  thai 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  April  4. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  First  American  Bancshares.  Inc.. 
Pelham.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
American  Bank  of  Pelham.  Pelham. 
Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Rural  Financial  Senices.  Inc.. 
Dousman.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  87 
percent  of  the  voting  shares  of  Dousman 
State  Bank.  Dousman.  Wisconsin,  and 
92  percent  of  the  voting  shares  of 
Mansfield  State  Bank.  Johnson  Creek, 
Wisconsin. 

2.  Churubusco  Bancorp,  Churubusco. 
Indian;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Churubusco  State  Bank. 
Churubusco.  Indiana. 

3.  RBDC  Corporation.  Chicago. 
Illinois;  to  become  a  bank  holding 
company  by  requiring  100  percent  of  the 
voting  shares  of  Republic  Bancorp,  Inc.. 
Chicago,  Illinois,  and  thereby  indirectly 
acquire  Republic  Bank  of  Chicago, 
Chicago,  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  NBC  Capital  Corporation. 
Starkville.  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Commerce  of  Mississippi, 
Starkville,  Mississippi. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Harbor  National  Bancorp.  Larkspur, 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Harbor  National  Bank 
(In  Organization),  Larkspur,  California. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  March  8.  1984. 

lames  McAfee, 

.■\ssoi:iate  Secretary  of  the  Board. 

|^R  U(H    IM  .tt-^KiledV13-84.  8:45  ami 
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Monroe  Bancorp,  et  al^  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  following  notice,  originally 
published  at  page  7291  of  the  issue  for 
Tuesday.  February  28.  1984,  is  being 
reprinted  because  errors  occurred  in  the 
printing  of  the  text.  In  order  to  allow 
sufficient  time  for  comments  to  be 
received,  the  comment  period  has  been 
extended  to  March  27,  1984. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
27. 1984 

A.  Federal  Reserv  e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  203 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Monroe  Bancorp.  Bloomington, 
Indiana:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Monroe  County  State 
Bank;  Bloomington,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  'Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Bourbon  County  Bancshares,  Inc.. 
Fort  Scott.  Kansas:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Fort  Scott, 
Fort  Scott.  Kansas. 

2.  First  Colorado  Bankshares.  Inc., 
Englewood,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Arapahoe,  Englewood. 
Colorado. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  9,  1984. 
WiUUm  W.  Wiles. 

Secretary  of  tl]f  Board. 

MUJNG  COOC  S210-01-M 

Formation  of  a  Bank  Holding 
Company;  NLM  Corp. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

.A  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  NLM  Corp.,  Oklahoma  City. 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  97  percent  of  the 
voting  shares  or  assets  of  First 
Continental  Bank  and  Trust  Company, 
Del  City.  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  March  23. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12: 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dot,  IM-8932  Ftlpd  3-1 J-84.  8:«S  amj 
nUJNG  COOE  S21(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  .Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 


methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Fertility  and  Material  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  April  26  and  27 
9  a.m..  Conference  Rm.  6.  Bldg.  3lC, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  April  26.  9 
a.m.  to  5  p.m.:  open  public  hearing.  April 
27.  9  a.m.  to  10  a.m.:  open  committee 
discussion,  April  27, 10  a.m.  to  5  p.m.;  A. 
T.  Gregoire,  National  Center  for  Drugs 
and  Biologies  (HFN-130),  Food  and  Drug 
Administation,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  On  April 
26.  invited  speakers  will  comment  upon 
and  discuss  current  literature  on  the 
clinical  and  morphological  effects  of 
postmenopausal  steroid  therapy.  On 
April  27.  the  committee  will  review  the 
current  estrogen  product  labeling. 

Medical  Radiation  Advisory  Committee 

Date,  time,  and  place.  April  30  and 
May  1.  9  a.m..  Holiday  In  Crowne  Plaza, 
1750  Rockville  Pike,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  30,  9  a.m.  to 
10  a.m.;  open  committee  disucssion. 
April  30.  10  a.m.  to  5  p.m.;  May  1.  9  a.m. 
to  5  p.m.:  Robert  J.  Morton,  National 
Center  for  Devices  and  Radiological 
Health  (HFZ-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4600. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs  in  the 
formulation  of  policy  and  development 
of  a  coordinated  program  relating  to 
medical  application  of  radiation 
directed  at  obtaining  the  maximum 
diagnostic  information  and  therapeutic 
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benefits  per  unit  of  radiation  exposure 
through  optimum  utilization  of 
professional  and  technical  resources 
and  radiation-related  equipment. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  15.  and 
submit  a  brief  statement  on  the  general 
nature  of  the  comments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discu.ssion.  General 
areas  for  consideration  will  include 
hyperthermia  for  cancer  treatement. 
diagnostic  imaging,  and  other  topics 
affecting  the  safe  and  effective  use  of 
medical  radiation.  A  complete  agenda 
will  be  available  on  request  after  April 
2. 

F'DA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
(lata,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whethi-r  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 


Any*person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20JJ57, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  March  8,  1984. 

William  F.  Randolph. 

Acting  /Xssociate  Commissioner  for 
Regulatory  .affairs. 

\VR  n<>i:  m-'<im  !  ili-rf  .1-13-»4  6:45  am) 
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(Docket  No.  84P-0O60I 


Food  for  Human  Consumption; 
Enriched  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Maier's  Bakery  to  market  test  a  bread 
enriched  to  the  nutrient  levels 
recommended  by  the  National  Academy 
of  Sciences,  Food  and  Nutrition  Board 
(FNB).  in  1974  (with  the  exception  that 
iron  will  remain  at  the  level  required  by 
the  standard  of  identity  for  enriched 
bread).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  lune  12.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 


facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
given  notice  that  a  temporary  permit  has 
been  issued  to  Maier's  Bakery,  Reading. 
PA  19611. 

The^jermit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  136.115.  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  the  U.S.  RDA  of  vitamin  B-6. 
(3)  8  percent  of  the  U.S.  RDA  of  folic 
acid.  (4)  6  percent  of  the  U.S.  RDA  of 
magnesium,  and  (5)  6  percent  of  the  U.S. 
RDA  of  zinc.  The  test  product  meets  all 
requirements  of  {  136.115  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  62.500  pounds  per  week  of 
the  product.  The  test  product  will  be 
distributed  in  the  States  of  Delaware. 
New  Jersey,  New  York,  and 
Pennsylvania.  The  test  product  is  to  be 
manufactured  at  the  Maier's  Baker\ , 
Rpading.  PA  19611. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
.  each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  Comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  reqular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  June  12. 1984. 

Dated:  Mareh  7.  1984. 
Richard  |.  Ronk, 
.Acting  Director,  Bureau  of  Foods. 

ire  Oor   M-tTfC  Kilprf  3-13-S4;  8:45  ami 
BILLING  COOE  4160-01-M 


Keflodin     Injectable,  Keflex* 
Capsules,  Keflex ''  for  Oral 
Suspension;  Withdrawal  of  Approval 
of  NADA  s 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice, 


summary:  The  Food  and  Dnig 
.Administration  (FDA)  is  withdrawing 
approval  of  three  new  animal  drug 
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applications  (.NADA's)  sponsored  by 
Elanco  Products  Co.  providing  for  use  of 
Keflodin'"*  (cephaloridine)  Injectable, 
Keflex*  (cephalexin  monohydrate) 
Capsules,  and  Keflex*  (cephalexin 
monohydrate)  for  Oral  Suspension  for 
treating  bacterial  infections  in  dogs  and 
cats.  The  sponsor  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  March  26.  1984 

FOR  FURTHER  (NFORMATION  CONTACT. 

[.eofiard  D  Knnsky.  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
l.ane.  Rockville.  MD  20857.  301-443- 
4093. 

SUPPt-EMENTARY  INFORMATION:  RlanCO 

Products  Co..  a  Division  of  Eli  Lilly  St 
Co..  740  South  Alabama  St.. 
Indianapolis,  IN  46285,  is  sponsor  of  the 
following  NADA's:  NADA  46^17, 
Keflodm™  (cephaloridine)  Injectable, 
originally  approved  January  26,  1972,  for 
treating  bacterial  infections  of  dogs  and 
cats:  NADA  101-146,  Keflex" 
(cephalexin  monohydrate)  Capsules. 
originally  approved  March  11. 1977,  for 
treating  bacterial  infections  of  dogs  and 
cats:  and  NADA  101-147.  Keflex* 
(cephalexin  monohydrate)  for  Oral 
Suspension,  originally  approved  March 
11.  1977.  for  treating  bacterial  infections 
of  dogs. 

By  letter  of  June  20, 1983,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA"s  because  the  dnigs  are  no  longer 
being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514-115),  notice  is  given  that 
approval  of  NADA  46-417  for  Keflodin™ 
(cephaloridine)  Injectable.  NADA  101- 
146  for  Keflex'  (cephalexin 
monohydrate)  Capsules,  and  NADA 
101-147  for  Keflex*,  (cephalexin 
monohydrate)  for  Oral  Suspension  is 
hereby  withdrawn,  effective  March  24, 
1984. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
regulations  reflecting  these  approvals 
are  removed. 

Dated:  March  6. 1964. 

Gerald  B.  Guest. 

Ar!in}{  Director.  Bureau  of  Veterinary 
Medicine. 

\mDiw   44-«785  Filed  3-1 3-M  148  Mini 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Sisseton  and  Wahpeton  Sioux;  Plan  for 
the  Use  and  Distribution  of  Sisseton 
and  Wahpeton  Stoux  Judgment  Funds 
in  Docket  363  Before  the  United  States 
Court  of  Claims 

March  7,  19B4. 

This  notice  is  published  ia  exercise  of 
authority  delegated  by  the  Secretary  of 
the  interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19,  1973  (Pub.  L 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  March  2, 1981,  March  15, 1982  and 
January  18, 1983,  in  satisfaction  of  the 
awards  granted  to  the  Sisseton  and 
Wahpeton  Sioux  in  United  States  Court 
of  Claims  Docket  363.  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  September  12, 1983,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  September  15, 1983, 
and  by  the  Senate  on  September  19, 
1983.  The  plan  became  effective  on 
February  1. 1984.  as  provided  by  the 
1973  Act,  as  amended  by  Pub.  L.  97^58. 
since  a  joint  resolution  disapproving  it 
was  not  enacted. 

The  plan  reads  as  follows: 

"The  funds  appropriated  March  15, 
1982,  January  18, 1983.  and  one-half  of 
the  funds  appropriated  March  2, 1981.  all 
in  Docket  363  before  the  United  States 
Court  of  Claims,  in  satisfaction  of 
judgments  granted  to  the  Sisseton- 
Wahpeton  Sioux,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  divided  by  the  Secretary  of  the 
Interior  (hereinafter  "Secretary")  in  terms 
of  73.79  percent  to  the  Sisseton 
Wahpeton  Sioux  Tribe  of  South  Dakota 
and  26.21  percent  to  the  Devils  Lake 
Sioux  Tribe  of  North  Dakota.  The  funds 
so  divided  shall  be  used  as  follows. 

Sisseton  Wahpeton  Sioux  Tribe 

The  share  of  the  Sisseton  Wahpeton 
Sioux  Tribe  shall  be  invested  by  the 
Secretary  and  shall  be  available,  on  an 
annual  budgetary  basis  subject  to  the 
approval  of  the  Secretary,  in  terms  of  50 
percent  for  community  development 
projects  for  the  seven  districts  of  Lake 
Traverse  Reservation  and  for  the  Upper 
Sioux  Community:  and  50  percent  for 
reservation-wide  projects,  including  the 


Upper  Sioux  Community,  designed  to 
enhance  the  recreational,  cultural  and 
economic  situation  of  tribal  youth. 

Devils  Lake  Sioux  Tribe 

The  share  of  the  Devils  Lake  Sioux 
Tribe  shall  be  invested  by  the  Secretary 
and  shall  be  utilized  for  tribal 
government  purposes,  particularly  for 
the  retirement  of  tribal  debts,  subject  to 
the  approval  of  the  Secretary. 

None  of  the  funds  utilized  under  this 
plan  shall  be  subject  to  Federal  or  State 
income  taxes  or  be  considered  as 
income  or  resources  in  determining 
either  eligibility  for  or  the  amount  of 
assistance  under  the  Social  Security 
Act."" 

Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

\m  Oh;  »4-«771  FiM  3-1J-M:  ft«5  am| 
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Standing  Rock  Sioux  Tribe;  Plan  for 
the  Use  and  Distribution  of  the 
Standing  Rock  Sioux  Tribe  Judgment 
Funds  in  Docket  119  Before  the  United 
States  Court  of  Claims 

March  7.  1984. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  January  26. 1982,  in  satisfaction  of  the 
award  granted  to  the  Standing  Rock 
Sioux  Tribe  in  United  States  Court  of 
Claims  Docket  119.  The  plan  for  the  use 
and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  September  12, 1983,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
September  19, 1983,  and  by  the  House  of 
Representatives  on  September  20, 1983. 
The  plan  became  effective  on  February 
2, 1984.  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L.  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

■"The  funds  appropriated  January  26, 
1982,  in  satisfaction  of  the  judgment 
granted  in  Docket  119  to  the  Standing 
Rock  Sioux  Tribe  before  the  United 
States  Court  of  Claims,  less  attorney 
fees  and  litigation  expenses,  and 
including  all  interest  and  investment 
insome  accrued,  shall  be  invested  by  the 


Secretary  of  the  Interior  and  used  as 
follows: 

Eighty  (80)  percent  of  the  funds  shall 
be  utilized  for  land  purchase  as 
governed  by  the  Land  Management 
Program  of  the  Standing  Rock  Sioux 
Tribe;  and  twenty  (20)  percent  of  the 
funds  shall  be  available,  on  an  annual 
budgetary  basis  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  for  tribal 
administration  purposes  and  for  social 
and  economic  development  programs 
within  the  local  districts  of  the  Standing 
Rock  Reservation. 

None  of  the  funds  utilized  under  this 
plan  shall  be  subject  to  Federal  or  Stale 
income  taxes  or  be  considered  as 
income  or  resources  in  determining 
either  eligibility  for  or  the  amount  of 
assistance  under  the  Social  Security 
Act." 

Kenneth  Smith. 
Assistant  Secretary.  Indian  Affairs. 

|FK  Doc  M-6772  Filed  J-13-84;  8:45  am| 
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for  the  Council's  consideration-  Send 
written  statements  lo  the  attention  of 
the  District  Manager,  764  Jiorizoo  Dri\c. 
Grand  Janction.  Cokir ado  81501.  by 
April  la  1984. 

SUPPLEMENT  ART  IKFORWATTOtT. 
Summary  minofes  of  the  meeting  wif!  be 
available  for  public  insjiection  and 
reproduction  during  regular  business 
hours  at  the  District  office  30  days 
following  the  rrieeting, 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  McKee.  Public  Affairs  Specialist, 
(303)  243-6552. 

Wright  C.  Sheldon, 

District  Manager 

|FR  Dcm:  84-6770  Filed  3-13-84;  8:45  am| 
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Bureau  of  Land  Management 

Grand  Junction  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Grand  Junction  District 

Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  Grand  Junction  District 
Advisory  Council  will  be  held  on 
Monday,  April  16. 1984.  The  meeting  will 
take  place  at  the  District  office,  third 
floor  conference  room,  764  Horizon 
Drive,  Grand  Junction,  Colorado,  and 
will  begin  at  9:30  a.m. 
The  HfiTida  will  include: 

Grand  Junction  Resource  Area 

1.  Discussion  of  Resource  Management 
Plan  formulation  of  resources 
alternatives 

2.  Potential  competing  land  use  conflicts 
related  to  coal  leases 

3.  Oil  and  gas  development  issues  in  the 
Little  Bookcliffs  Wild  Horse  Area  and 
Wilderness  Study  Area 

Glenwood  Springs  Resource  Area 

1.  Public  lands  disposals 

2.  Loss  of  habitat  mitigation  due  to 
public  lands  leasing 

3.  Applications  for  reservoirs  on  public 
lands 

4.  Update  on  RMP  implementation 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  3-4 
p.m..  or  may  submit  written  statements 


I ES  170381 

Louisiana;  Proposed  Reinstatement  of 
a  Terminated  Oil  and  Gas  Lease 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  reinstatement  of  a 

terminated  oil  and  gas  lease. 


|OR-34957A» 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750:  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Lake  County,  was  purchased  by 
competitive  sale  and  conveyed  to  the 
party  shown; 

Mr.  «r  Mrs.  Lee  Chism.  2590  ElIkH  Road. 
Dallas.  Oregon  97338. 

Willamette  Meridian.  Oreson 

T.  27  8..  R.  17E. 
Sec.  22.  SF-iA  NEVd 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Chism. 

Dated:  March  5. 1984. 
Harold  A,  Berends, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

Il-Tl  l)or  B4-6B1 3  Filed  3-13-84  8:45  ami 
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SUMMARY:  1.  Federal  oil  and  gas  lease 
ES  17038  terminated  automatically  by 
operation  of  Law  on  May  1, 1983.  (30 
U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
17038  was  filed  by  Conoco,  Incorporated 
(Lessee)  under  section  31  D  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  $500 — Reimbursement  of  Department 

Administrative  Cost 

(b)  $2.485 — Back  Rental  Payments 

(c)  $136— Estimated  Publication  Costs 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalty 
increased  to  16%  percent  beginning  May 
1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  P.  Horan,  Bureau  of  Land 
Management.  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria 
Virginia  22304,  (703)  235-2851. 

G.  Curtis  Jones,  Jr., 
Eastern  States  Director. 

|KR  Doc  84-6812  Filed  3-13-84:  8:45  am| 
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(ES  24679) 


Virginia;  Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  reinstatement  of  a 

terminated  oil  and  gas  lease. 


SUMMARY:  1.  Federal  oil  and  gas  lease 
ES  24679  terminated  automatically  by 
operation  of  Law  on  July  1, 1983.  (30 
U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
24679  was  filed  by  Houston.  Oil  and 
Minerals  Corp.  (Lessee)  under  Section 
3lD  of  the  Mineral  Leasing  Act  of  192a 
as  amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  $500— Reimbursement  of  Department 

Administrative  Cost 

(b)  $10,450— Back  Rental  Payments 

(c)  $136— Estimated  Publication  Cost 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalty 
increased  to  16%  percent  beginning  July 
1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Barbara  Coalgate.  Bureau  of  Und 
Management,  Eastern  States  Office.  350 
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South  Pickett  Street,  Alexandria, 
Virginia  22304.  (703)  235-2851 
G.  Curtis  fones,  Jr.. 

Eastern  States  Dimeter. 

|FK  Ooc  »V-aBlS  Filed  3-13-84.  (1:45  ami 
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I ES  248871 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease; 
Houston  Oil  and  Minerals  Corp. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  reinstatement  of  a 

terminated  oil  and  gas  lease. 

SUMMARV: 

1.  Federal  oil  and  gas  lease  F,S  2488:^ 
terminated  automatically  by  operation 
of  Law  on  July  1, 1983  (30  U.S.C.  188). 

2.  A  petition  for  reinstatement  of  F.S 
24887  was  filed  by  Houston.  Oil  and 
Minerals  Corp.  (Lessee)  under  section  31 
D  of  the  Mineral  Leasing  Act  of  1920.  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(ill  S500 — Reimbursement  of  Department 

Administrative  Cost 
(bj  $2.365— Back  Rental  Payments 
(c)  $136 — Estimated  Publication  Cost 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
S5.00  per  acre  per  year,  and  royalty 
increased  to  16^3  percent  beginning  July 
1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mrs.  Barbara  Coalgate,  Bureau  of  Land 
Management.  Eastern  States  Office.  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  (703)  235-2851. 
G.  Curtis  {ones,  |r., 
Eastern  States  Director. 

IFK  Due  a4-«819  Kilrd  3-13-M:  8'4S  Am| 
BtLUNa  CODE  4310-&MI 


I  W-86114  through  W-86122  Inclusive,  W- 
86124  through  W-86126  Inclusive! 

Postponement  of  Realty  Actions  for 
Public  Lands  Sales  In  Blaine  County, 
Nebraska 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Postponement  of  sale  date  for 
realty  actions  in  Blaine  County, 
Nebraska. 

summary:  The  sale  of  March  15, 1984  for 

Realty  Actions  (W-86114  through  W- 
86122  inclusive.  W-86124  through  W- 


86126  inclusive.  Parcels  1-12  inclusive) 
in  Blaine  County.  Nebraska  pubUshed  in 
the  Federal  Register  on  Friday,  January 
20.  19B4  (49  FR  2541-2546  inclusive)  is 
hereby  postponed  until  further  notice 
pending  an  analysis  and  final  decision 
by  the  State  Director  of  a  protest  issued 
against  these  sales. 

Any  sale  bids  will  be  returned 
immediately  to  the  party  of  issuance. 

When  the  protest  is  resolved,  the  sale 
date  will  be  rescheduled  and  all  affected 
and  interested  parties  contacted. 

Dated:  March  6.  1984 
James  W.  Monroe. 

Casper  District  Manager. 

(FR  Doc  M-flB20  Pled  3-1 J-S4:  8:45  ami 
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Amoco  Production  Company's  Cave 
Creek  Sour  Gas  Gathering  System 
Project  Final  Environmental 
Assessment  (PEA),  Rich  and  Summit 
Counties.  Utah  and  Uinta  County, 
Wyoming;  Availability  of  Final 
Environmental  Assessment  (FEA)  and 
Draft  Decision  Record 

agency:  Bureau  of  Land  Management. 

interior. 

ACTION:  Notice  of  availability  of  Final 

F.nvironmental  Assessment. 

summary:  Pursuant  to  section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969.  notice  is  hereby  given  that  the 
Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  assessment  on  the 
Cave  Creek  Sour  Gas  Gathering  System 
Project  in  Rich  and  Summit  Counties, 
Utah  and  Uinta  County,  Wyoming,  and 
has  made  copies  of  the  document 
available  for  public  review  and 
comment. 

The  FEA  addresses  comments 
concerning  the  draft  environmental 
assessment  and  includes  additional 
ayslysis.  Also  contained  in  the 
document  is  a  draft  decision  record. 
DATES:  Written  comments  on  the  final 
environmental  assessment  and  draft 
decision  record  will  be  accepted  up  to 
and  including  April  27, 1984. 
ADDRESSES:  Written  comments  on  the 
proposal  and  draft  decision  in  the 
document  are  to  be  addressed  to; 
Bureau  of  Land  Management,  Kemmerer 
Resource  Area  Manager,  P.O.  Box  632. 
Kemmerer.  Wyoming  82101.  (307)  877- 
3933. 

A  limited  number  of  single  copies  of 
the  FEA  may  be  obtained  from  the 
above  address.  Copies  are  also 
Available  at  the  following  locations; 
Bureau  of  Land  Management,  Rock 

Springs  District  Office.  P.O.  Box  1869, 


Rock  Springs.  Wyoming  82902-1869, 

(307)  382-5350. 
Bureau  of  Land  Management,  Bear  River 

Resou.'ce  Area.  2370  South  2300  West. 

Salt  Lake  City,  Utah  84119,  (801)  524- 

5348. 
Donald  Sweep. 
Rock  Springs  District  Manager 

\m  D.if  M-«Bn  Filed  3-13-B4;  ft45  am| 
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Bureau  of  Reclamation 

American  Canal  Extension,  Rio  Grande 
Project.  El  Paso,  Texas;  Environmental 
Scoping  Meetings 

The  Department  of  the  Interior  will 
hold  public  environmental  scoping 
meetings  for  the  American  Canal 
Extension,  Rio  Grande  Project.  El  Paso. 
Texas.  An  environmental  assessment 
(EA)  for  the  canal  extension  will  be 
completed  by  December  1984.  A 
determination  of  need  for  either  a 
Finding  of  No  Significant  Impact  or  an 
environmental  statement  will  than  be 
made. 

The  purpose  of  the  American  Canal 
Extension  is  to  save  water  that  would 
otherwise  be  lost  in  the  unlined 
channels  of  the  Rio  Grande  and  Franklin 
Canal,  eliminate  public  safety  and 
health  hazards  associated  with  a  portion 
of  the  Franklin  Canal  through  urban  El 
Paso,  and  ensure  compliance  with  the 
1906  Convention  between  the  United 
States  and  Mexico. 

The  American  Canal  Extension 
includes  the  construction  of  a  12-miie 
concrete-lined  extension  of  the  present 
canal  and  the  reconstruction  of  a  1.4- 
mile  section  of  the  present  canal. 
Because  of  the  extension  and 
reconstruction,  5.25  miles  of  the  Franklin 
Canal  within  the  city  of  El  Paso  will  not 
be  required  in  its  present  form  but  will" 
be  filled  and  made  available  for  other 
uses. 

Once  the  canal  entension  and 
reconstruction  are  completed,  the 
American  Canal  will  deliver  irrigation 
water  diverted  at  the  American  Dam 
above  downtown  El  Paso  to  the 
remaining  portion  of  the  Franklin  Canal 
near  Little  Flower  Road  and  to  the 
Riverside  Canal  below  Americas 
Avenue.  The  Franklin  Canal  will  receive 
water  from  the  canal  extension  after  the 
present  Ascarate  WMteway.  which 
parallels  Ascarate  Pdrk.  is  reconstructed 
as  the  Ascarate  Lateral. 

The  threefold  purpose  of  these  public 
environmental  scoping  meetings  is  to 
determine  the  scope  of  issues  to  be 
addressed  in  the  EA.  identifying  the 
environmental  issues  related  to  the 


proposed  action,  and  provide 
information  on  the  effect  of  the 
proposed  action  on  Hood  plains 
(Executive  Order  11988)  and  wetlands 
(Executive  Order  11990). 

The  Bureau  of  Reclamation  plans  to 
hold  two  meetings  in  the  EI  Paso  Room 
of  the  El  Paso  Civic  Center  (One  Civic 
Center  Plaza)  on  April  4, 1984.  The  first 
meeting  will  be  held  at  2  p.m.,  and  the 
second  meeting  will  be  held  at  7  p.m.  On 
April  5. 1984.  a  third  meeting  will  be 
held  at  7  p.m.  at  Piedras-Alameda  (St. 
Anne's)  Neighborhood  Community 
Center.  600  South  Piedras,  El  Paso, 
Texas. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  proposed  action  and  provide 
information  for  preparation  of  the  EA  by 
contacting  Roger  K.  Patterson,  Project 
Superintendent,  Rio  Grande  Project. 
Bureau  of  Reclamation.  Post  Office 
Drawer  "P",  El  Paso,  Texas  79952. 
telephone  (915)  541-7740. 

Dated:  March  8. 1984 
8.  H.  Spillers, 

Acting  Commissioner. 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 

Applicant;  Arizona  Zoological  Society, 
Phoenix  AZ.  APP«  152418 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-born  female  ocelot  (Felis 
pardah's],  from  the  Woodland  Park 
Zoological  Caidens.  Seattle. 
Washington,  for  enhancement  of 
propagation. 

Applicant:  Gibbon  &  Gallinaceous  Bird 
Center.  Saiigus,  CA  APP«  152469 

The  applicant  requests  a  permit  to 
import  one  female  siamang  (Hylohates 
syndaclylus]  from  the  Tardin 
Zoologique  de  Quebec.  Canada,  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  36.54,  Arlington, 
VA  22203. 


Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
data  of  this  publication  by  submitting 
written  date,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  March  9.  1984 
Larry  LaRochelle. 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 
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Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  Alaskan  sea  otters  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  regulations  governing  the 
taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  18). 

1.  Applicant:  Dr.  Donald  B.  Siniff. 
University  of  Minnesota.  Minneapolis. 
MN  55455. 

2.  Type  of  Permit:  Take. 

3.  Name  and  number  of  animals: 
Enhydra  lutra — 150. 

4.  Type  of  Activity:  All  otters  captured 
will  be  drugged,  and  tagged,  receive 
transmitters  (surgical  or  temple)  and 
undergo  blood  and  premolar  extraction. 

5.  Location  of  Activity:  Prince  William 
Sound.  Alaska. 

6.  Period  of  Activity:  April  1,  1984, 
through  Nov.  1987. 

The  purpose  of  this  application  is  to 
obtain  a  permit  that  would  allow  the 
applicant  to  clarify  the  long-term  effects 
of  implanted  transmitters  and  further 
develop  radio-tracking  instrumentation. 
Another  objective  is  to  obtain 
population  parameter  estimates, 
particularly  reproductive  rates  and 
survival. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned 
application  =146866.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service  (WPO).  P.O.  Box 
3654.  Arlington.  VA  22203.  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 


All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605.  1000  North  Glebe  Road. 
Arlington.  Virginia. 

Dated:  March  9. 1984. 
Larry  LaRochelle. 

.Acting  Chief  Branch  of  Permits.  Federal 
Wildllife  Permit  Office. 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  .Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0797.  Block  105.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoasfal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  5,  1984. 

ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours;  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Mike  Joseph.  Minerals  Management 
Service,  Gulf  of  Mexico  Region:  Rules 
and  Production;  Plans,  Platform  anci 
Pipeline  Section.  Exploration/ 
Development  Plants  Unit:  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
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Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  govenments.  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  5,  1984. 
|ohn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 
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Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Texaco  U.S,A.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310.  Blocks  229 
and  236,  South  Marsh  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Louisa  and  Morgan  City. 
Louisana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  5. 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd,,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Emile  Simoneaux,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans. 


Platform  and  Pipleline  Section. 
Exploration/Development  plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Rivised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interest 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  5. 1984. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigations  Nos.  701-TA-205  through 
207  (Final)] 

Certain  Carbon  SteeJ  Products  From 
Brazil 

AGENCY:  International  Trade 

Commission, 

action:  Institution  of  final 

countervailing  duty  investigations  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigations. 

EFFECTIVE  DATE:  February  10. 1984. 
summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  certain  carbon  steel 
products  from  Brazil  are  being 
subsidized  by  the  Government  of  Brazil 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671),  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-205  through  207  (Final)  under 
section  705(b)  of  the  act  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 


an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  following  merchandise: 

Hot-rolled,  carbon  steel  plate  in  coils, 
provided  for  in  item  607.66  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(investigation  No.  701-TA-205  (Final)); 

Hot-rolled  carbon  steel  sheet, 
provided  for  in  TSUS  items  607.67  and 
607.83  (investigation  No.  701-TA-206 
(Final));  and 

Cold-rolled  carbon  steel  sheet, 
provided  for  in  TSUS  item  607.83 
(investigation  No.  701-TA-207  (Final)). 

The  Department  of  Commerce  will 
make  its  final  subsidy  determinations  in 
these  cases  on  or  before  April  20. 1984. 
and  the  Commission  will  make  its  final 
injury  determinations  by  June  8. 1984  (19 
CFR  207,25). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Rausch  (202-523-0286),  Office 
of  Investigations.  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27. 1983,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  by 
imports  of  the  subject  carbon  steel 
products  from  Brazil.  The  preliminary 
investigations  were  instituted  in 
response  to  a  petition  filed  on  November 
10, 1983.  by  United  States  Steel  Corp.. 
Pittsburgh.  Pa. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  §  201.11(d)  of  the 
Commissions  rules  (19  CFR  202.11(d)). 
Each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 


other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preHminary  findings  of  fact  in 
the  investigations  will  be  placed  in  the 
public  record  on  April  13. 1984.  pursuant 
to  §  207.21  of  the  Commissions  rules  (19 
CFR  207.21 ). 

Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.  on 
April  27, 1984,  at  the  U.S.  International 
Trade  Commission  Building.  701  E 
Street,  NW.,  Washington,  DC.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  9.  1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  16. 1984.  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  23.  1984. 

Testimony  at  the  public  hearing  is 
governed  by  9  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  lime  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  May  4. 
1984. 

Written  Submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
May  4,  1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 


confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  musi 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  5  201.6  of  the 
Commission  rules  (19  pFR  201.6). 

For  further  informafion  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Pari  207). 
and  Part  201.  subparts  A  through  E  (19 
CFR  Pari  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

.Issued:  March  5. 1«84. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Hei  rftary. 
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{Investigation  No.  337-TA-1871 

Certain  Glass  Construction  Blocks; 
investigation 

agency:  International  Trade 

Corimission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  2, 1984,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Pittsburgh  Corning  Corp..  800 
Presque  Isle  Drive,  Pittsburgh. 
Pennsylvania  15239.  Amendments  to  the 
complaint  were  filed  on  February  21  and 
23. 1984.  The  complaint  as  amended 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  glass  construction  blocks  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (1)  infringement  of 
complainant's  common  law  trademarks; 
(2)  infringement  of  complainant's 
registered  trademarks  Reg.  Nos. 
1.206.191  and  1.173.258;  (3)  passing  off; 
and  (4)  false  advertising.  The  (.omplaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry. 


efficiently  and  economically  operated, 
in  the  United  States. 

"The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  'Vhe  authority  for  Instilulion  of 
this  investigalion  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210  12  of  \he 
Commission's  Ruli's  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
March  1. 1984,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  glass 
construction  blocks  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  complainant's 
common  law  trademarks;  (2) 
infringement  of  complainant's  registered 
trademarks  Reg.  Nos.  1.206.191  and 
1.173.258;  (3)  passing  off;  and  (4)  false 
advertising,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injury  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Pittsburgh 
Corning  Corp..  800  Presque  Isle  Drive; 
Pittsburgh,  Pennsylvania  15239. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

St.  Gobain  Industries,  62  Boulevard 

Victor  Hugo.  P.O.  Box  124,  92209 

Neuilly-Sur-Seine,  France 
Glas  Und  Spiegel  Manufactur.  A.G. 

Schalke.  4650  Gelsenkirchen, 

Uechtingstrasse  19,  Postfach  809, 

Federal  Republic  of  Germany 
Cristaleria  Espanola  S.A.,  Division  of 

Vidrio  Piano,  Madrid  1.  Spain 
Euroglas  Glass  Rep  Corp.,  227  East  45th 

Street,  New  York,  New  York  10017 
Week  J.  GMBH  &  Co.,  7867  Wehr- 

Oeflingen,  F'ederal  Republic  of 

Germanv 
Week  America,  Inc..  P.O.  Box  66099. 

Chicago  A.M.F..  Illinois  60666 
Glashaus.  Inc.,  2730  Greenleaf.  V\ 

Grove  Village.  Illinois  60007 
Westerwald  AG,  Postfach  1120.  D-,,-132. 

Federal  Republic  of  Germany 
(;iass  Masonry,  Inc.,  P.O.  Box  8325. 

Pembroke  Pines,  Florida  33024 
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Sholton  Associates.  P.O.  Box  74,  Mi«mi. 

Florida  33133 
Fred  Beyer  Manufacturing  Co^  7810  S. 

Claremont  Ave..  Chicago.  Illinois 

60620 
Hardy  Glass  Block  Panels.  Inc..  717  W. 

103rd  Street.  Chicago.  Illinois  60628 
Imperial  Glass  Block  Co.,  7412 

Milwaukee  Avenue.  Niles,  Illinois 

60648 
Cleveland  Glass  Block  Co..  2501  W. 

Third  Street,  Cleveland.  Ohio  44113. 

(c)  Deborah  S.  Strauss.  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  126.  Washington.  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §i  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  thf  prestding 
officer  and  the  Commission  wTthout 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determinatjon  containing  such  findings 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C,  20436,  telephone 
202-523-0471 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  S,  Strauss,  Esq,,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1233. 

By  order  of  the  Commission. 


Issued.  Xterch  5,  1984. 
Kenneth  R.  Maaon. 
Secretary. 

BIUJNG  COOE  7020-02-« 


I  Investigation  No,  337-TA-164I 

Certain  Modular  Structural  Systems; 
Commission  Decision  Not  To  Review 
Initial  Determination  Amending 
Complaint  and  Notice  of  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  amend  the 
complaint  and  notice  of  investigation  to 
add  prevention  of  establishment  of  an 
industry  in  the  United  States  to  the 
scope  of  the  investigation. 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10, 1982.  and  48  FR  20225,  May  5,  1983 
(partially  codified  at  19  CFR  210.53  (c)  and 
(h)) 

SUPPLEMENTARY  INFORMATION:  On 
February  2. 1984.  the  administrative  law 
judge  issued  an  ID  granting  an 
unopposed  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
add  prevention  of  establishment  of  an 
industry  in  the  United  States  to  the 
scope  of  the  investigation.  No  petitions 
for  review  of  this  ID  have  been  filed,  nor 
have  any  Government  agency  comments 
been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Herrington.  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

By  order  of  the  Commission. 

Issoed:  March  5, 1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  IJuc  H4-6883  Filed  3-1 3-M:  8:45  am| 
BIUJNG  CODE  702IM)2-« 


(Investigation  No.  337-TA-1521 

Certain  Plastic  Food  Storage 
Containers;  Commission 
Determination  Not  To  Review  Initial 
Determination  of  Default  Against 
Certain  Respondents  and  Imposing 
Sanctions 

AGENCY:  International  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  to  default  certain 

respondents  and  to  impose  remedies. 

Authority:  19  U.S.C.  1337: 19  CFR  210.53  (c| 
and  (h). 


SUPPI.EMENTARV  INFORMATION:  On 

December  9.  1983,  complainant  Dart 
Indnstries,  Inc.,  filed  a  motion  (Motion 
No.  152-14)  for  default  and  remedies  tor 
Respondents'  failure  to  make  discovery. 
Respondents  did  not  respond.  The 
investigative  attorney  (lA)  opposed 
complainant's  requested  remedy  that 
matters  within  the  knowledge  of 
respondents  or  inquired  into  during 
discovery  and  avoided  by  respondents 
to  taken  as  established  adversely  to 
respondents.  On  January  13, 1984, 
Complainant  supplemented  its  motion  to 
include  the  parties  most  recently  joined 
as  respondents  to  the  investigation.  No 
responses  were  filed  to  the  supplement. 
On  February  6. 1984,  the  presiding 
officer  (ALJ)  issued  an  ID  (Order  No.  21) 
granting  the  motion  in  part.  The  ALJ 
found  certain  respondents  in  default  (Jui 
Feng  Plastic  Mfg.,  Co.,  Ltd.:  Famous 
Associates.  Inc.;  Lamarle  Hong  Kong 
Ltd.;  David  Y,  Lei.  Morris  A.  Lauterman. 
Peter  Marcar  d/b/a  Lamarle.  The  Gift 
Center:  Lamarle,  Inc.:  and  Griffith  Bros. 
Ltd.)  The  ALJ  did  not  grant  the  remedy 
that  had  been  opposed  by  the  lA,  on  the 
ground  that  it  included  conclusions  of 
law  and  contained  matters  on  which  the 
complainant  had  submitted  secondary 
evidence  at  the  evidentiary  hearing 
before  the  ALJ. 

The  Commission  has  received  neither 
a  petition  for  review  of  the  ID  nor 
comments  from  other  Government 
agencies, 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  202-523-0493. 

By  order  of  the  Commission. 

Issued:  March  6,  1984. 
Kenneth  R.  Mason. 
Secretory. 

\VH  OiiL  M-a87<i  Filed  3-11-64:  8:45  ami 
BILLING  COOC  7020-02-M 


[Investigation  No  337-TA-158 

Certain  Plastic  Light  Duty  Screw 
Anchors;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Hilti,  Inc,  (HUS),  and  Hilti 
Aktiengesellschaft  (HAG). 

summary:  This  investigation  is  being 
conducted  pursuant  to  section  337  of  the 
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Tariff  Act  of  1930  (19  U.S.C.  1337).  Under 
the  Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  March  7. 1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  204.36, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street.  NW.. 
Washington.  DC.  20438.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 
Riiby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  Mnrch  6.  1984. 
Kenneth  R.  Maaon, 
Secretary. 

|KK  »<).    (M-t>«r-  Filed  J-li-84,  8>IS  am| 
BILLINC  CODE  7020-02-M 


(Investigation  No.  337-TA-185) 

Certain  Rotary  Wheel  Printing 
Systems;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  March  5, 1984. 
Donald  K.  Duvall. 

Chief  Aifminlstratit/e  Law  fudge. 

|FR  Doc  84-6880  FtiM  3-13-84:  8:45  am| 

BnxmacooE  702iMa-« 


I  Investigation  No.  337-TA-1S6I 
Certain  Tennis  Rackets;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  Marth  5,  1984. 
Donald  K.  Duvall, 
Chief  Administrative  Law  fudge. 

IFH  Doc  «4-«sn  Filed  3-13-84:  8-45  amj 
BILLING  COOC  7020-02-M 


I  Investigation  No.  731-TA-165 

(PrellmifMiry)  I 

Certain  Valves,  Nozzles,  and 
Connectors  of  Brass  From  Italy  for 
Use  in  Rre  Protection  Systems 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-165 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b{a)),  that  there  is  a  reasonable 
indication  that  industries  in  the  United 
States  are  being  materially  injured  by 
reason  of  imports  from  Italy  of  fire  hose 
couplings,  fog/straight  stream  nozzles, 
angle-type  hose  valves,  wedge  disc  hose 
gate  valves,  single  and  double  clapper 
Siamese  fire  department  connections, 
and  pressure  restricting  valves,  all  of  the 
foregoing  of  brass  and  for  use  in  fire 
protection  systems,  provided  for  in  items 
657,35,  680.14,  or  680.27  of  the  Tariff 
Schedules  of  the  United  Stales  (TSUS). 
which  are  allegedly  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  The  Commission  further 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Italy  of 
pressure  regulating  valves  of  brass, 
provided  for  in  item  680.27  of  the  TSUS. 
which  are  alleged  to  be  sold  in  the 
United  States  at  LTFV.' 


'The  "record"  it  defined  in  |  207.21  i)  of  the 
CummisRion'a  Rules  of  Practice  and  Procedure  (47 
KR  8190,  Feb.  la  1982). 

'Commissioner  Stem  finds  no  reasonable 
indication  of  material  injury  or  threat  thereof  by 


Background 

On  January  23. 1984.  a  petition  was 
filed  with  the  United  States 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  by 
counsel  on  behalf  of  Badger-Powhalan. 
a  division  of  Figgie  International.  Inc.. 
Charlottesville.  Va..  alleging  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Italy  of  brass  interior  fire 
protection  products,  which  are  allegedly 
being  sold  at  LTFV  prices.  Accordingly, 
the  Commission  instituted  a  preliminary 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930.  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
importation  of  certain  valves,  nozzles, 
and  connectors  of  brass  from  Italy  for 
use  in  fire  protection  systems,  provided 
for  in  items  657.35.  680.14.  or  680.27  of 
the  TSUS. 

Notice  of  the  institution  of  the 
Commission  investigation  and  the 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  1, 1984  (49  FR  4046).  The 
conference  was  held  in  Washington. 
D.C.  on  February  14. 1984,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel.  The  Commission  voted  on 
these  cases  in  public  session  on  March 
1. 1984, 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  March  8. 1984.  A  public 
version  of  the  Commission's  report. 
Certain  Valves,  Nozzles,  and 
Connectors  of  Brass  from  Italy  for  Use 
in  Fire  Protection  Systems  (investigation 
No.  731-TA-165  (Preliminary).  USITC 
Publication  1500, 1984),  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigation. 

By  Order  of  the  Commission. 
Issued:  Miirch  8,  1984, 

Kenneth  R.  Mason, 
Secretary. 

(KR  Do<    »«-«8-ttl-i'.ed  3-13-84;  8:45  ami 
BILUNG  COOE  7020-02-41 


reason  of  LTFV  imports  of  pressure  regulating 
valves  from  Italy. 
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INTERSTATE  COMMERCE 
CCNMMISSION 

lOoawt  No.  AB-43  (S«b-103)l 

Rail  Carriers;  iUinois  CentraJ  Gulf 
Railroad  Company;  Abandonment; 
Issaquena,  Sharkey  and  Warren 
Counties,  MS;  Fmctogs 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  a  portion  of  railroad  extending 
between  milepost  175.93  near  Rolling 
Fork  (including  Rolling  Fork)  and 
milepost  209  25  at  Redwood  Junction 
(excluding  Redwood  Junction),  a 
distance  of  33.32  miles  in  Issaquena, 
Sharkey,  and  Warren  Counties,  MS.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds:  (1)  A 
financially  responsible  person  has 
offered  Fmancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  renamed  within  this  10- 
day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

IFH  Oor  IM-680B  Filed  J-13-M.  845  din| 
BIUJMG  CODE  703S-01-M 


I  Docket  No.  AB-55  (Sut>-96)  1 

Rail  Carriers;  Seaboard  System 
Railroad  Company;  Abandonment; 
Baldwin  County.  AL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad.  Inc.,  to  abandon  its 
33.5-mile  rail  line  between  milepost  FC- 
645.0  near  Bay  Minnette.  AL,  and  the 
end  of  the  line  at  milepost  FC-678.5  near 
Foley,  AL  in  Baldwin  County,  AL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 


likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containirrg  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  renamed  within  this  10- 
day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27, 
James  H.  Bayne, 
Acting  Secretary. 

|FR  l\y..  84-6809  Filed  3-1WI4;  8-45  ani| 
BILUNQ  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  National  Bank  and 
Trust  Company  of  Norwich;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  persuant  to  the 
Antitrust  Procedures  and  penalties  Act. 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement,  as 
set  forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  New  York,  in  United 
States  v.  National  Bank  and  Trust 
Company  of  Noi^vich,  et  a  I.,  Civil  Action 
No.  83-CV-537. 

The  complaint  filed  by  the 
Department  of  Justice  in  this  case 
alleged  that  the  merger  of  the  National 
Bank  and  Trust  Company  of  Norwich 
("NBT")  and  the  National  Bank  of 
Oxford  ("Oxford  Bank"),  both  of  which 
are  located  in  Chenango  County,  New 
York,  would  violate  Section  7  of  the 
Clayton  Act  because  it  could 
substantially  lessen  competition  in 
consumer  banking  and  business  banking 
in  Chenango  County. 

The  proposed  Final  Judgment  would 
require  NBT  to  sell  two  of  its  offices, 
located  just  outside  the  City  of  Norwich, 
to  a  depository  institution  that  does  not 
presently  operate  a  branch  in  the 
northern  three-fourths  of  Chenango 
County,  which  was  the  relevant 
geographic  market  the  Department 
alleged  at  trial.  In  addition,  NBT  would 
be  required  to  take  the  steps  necessary 
to  remove  home  office  protection  from 
the  City  of  Norwich,  thus  opening 
Norwich  to  entry  by  new  competitors. 
The  Final  Judgment  would  permit  NBT 
to  go  ahead  with  its  acquisition  of  the     - 


Oxford  Bank  after  NBT  enters  into 
binding  contracts  to  sell  its  two  offices. 
Under  other  provisions  of  the  Final 
Judgment,  the  business  obtained  from 
Oxford  Bank  will  be  held  separate  from 
NBT  after  the  acquisition,  until  NBT  has 
completed  both  the  divestiture  of  the 
two  other  offices  and  the  removal  of 
home  office  protection.  The  divestitures 
and  the  removal  of  home  office 
protection  must  be  completed  within  six 
months  unless  the  Court  finds  there  is  a 
good  reason  for  an  extension,  which  can 
be  no  longer  than  an  additional  six 
months.  Under  the  Final  Judgment, 
unless  both  offices  have  been  sold  and 
home  office  protection  has  been 
removed  before  the  expiration  of  that 
time,  a  "selling  agent"  appointed  by  the 
Court  will  sell  the  Oxford  Bank. 
Comments  to  the  Department 
regarding  the  proposed  decree  are 
invited  from  the  public.  The  comment 
period  under  the  Tunney  Act  runs  for  a 
period  of  sixty  days  from  the  date  of  this 
publication  in  the  Federal  Register. 
Comments  concerning  the  proposed 
Final  Judgment  should  be  sent  to 
Stanley  M.  Gorinson,  Chief,  Special 
Regulated  Industries  Section,  Antitrust 
Division,  U.S.  Department  of  Justice, 
Washington,  DC.  20530. 
Joseph  H.  WIdmar, 
Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court  for  the  Northern  District  of 
New  York 

United  States  of  America,  Plaintiff,  v. 
National  Bank  and  Trust  Company  of 
Norwich  and  National  Bar)k  of  Oxford, 
Defendants,  and  C.  T  Conover,  Comptroller 
of  the  Currency,  Intervener. 

Civil  Action  No.  83-CV-537,  Hon.  Roger  ]. 
Miner. 

Filed:  March  7, 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  lime  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  the  proposed  Final  Judgment 
is  not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever,  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in  this 
or  any  other  proceeding.  Further,  in  the  event 
that  the  proposed  Final  Judgment  is  not 
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entered  pMrsuatil  to  this  Stipulation,  the  trial 
of  this  action  shall  resume,  and  the  record  of 
the  trial  to  date  shall  be  the  record  on  the 
same  basis  as  woald  have  been  the  cnse  had 
this  Stipulation  never  t)eer  sigtied 

3  From  December  13,  1983.  unu!  the 
proposed  Fmal  |iid|jmenl  is  entered, 
defendants  have  taken  and  shall  take  no 
actions  that  would  violate  any  provisions  of 
the  prupo»ed  Final  judgment  had  it  been  iB 
effect  at  all  times  from  December  13. 1983. 
Dated: 

For  the  Plaintiff  United  States  of  America: 
|.  Paul  McGrath,  Assistant  Attomer 
General:  Douglas  H  Ginsburg,  Joseph  H. 
Widmar.  Stanley  M.  Gorinson.  Jeffrey 
Blumenfeld,  Attorneys.  Antitrust 
Division  U.S.  Department  of  Justice;  John 
V.  Thomas,  Bruce  P.  White.  David 
Schertler,  Trial  Attoneys.  Antitrust 
Division,  PC  Box  50125,  Washington. 
D.C.  20004,  Telephone:  (202)  724-6693. 
Counsel  for  Plaintiff. 
For  the  Defendants:  National  Bank  and 
Trust  Company  of  Norwich  and  National 
Bank  of  Oxford:  Eugene  ].  Metzger, 
Michael  E.  Friedlander,  Metzger. 
Shadyac  &  Schwarz.  1275  K  Street.  N.W., 
Suite  1000.  Washington,  D.C.  20005, 
Telephone  (202)  289-4520,  Counsel  for 
Defendants, 
For  Intervener  C.  T.  Conover,  Comptroller 
of  the  Currency  Charles  H.  McEnemey, 
Eugene  Kalz,  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
Washington,  D.C.  20219,  Telephone:  (202) , 
447-1888,  Counsel  for  Intervenor. 
So  Ordered: 
Dated: . 

United  States  District  judge. 

U.S.  District  Court  for  the  Northern  District  of 
New  York 

United  States  of  America.  Plaintiff,  v. 
National  Bank  and  Trust  Company  of 
Norwich  and  National  Bank  of  Oxford. 
Defendants. 

Civil  Action  No.  83-CV-S37,  Hon,  Roger  J. 
Miner. 

Filed:  March  7, 1984. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  on  May  6, 1983, 
defendants  and  intervenor  having  Tiled  their 
respective  answers  thereto,  trial  having 
commenced,  but  the  Court  having  entered  no 
substantive  findings  of  fact  or  conclusions  of 
law:  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  judgment,  and  without  this 
Final  judgment  constituting  an  admission  by 
any  party  with  respect  to  any  issue  of  law  or 
fact  herein,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  consenting 
hereto.  The  Complaint  states  a  claim  upon 
which  relief  may  be  granted  against 
defendants  under  Section  7  of  the  Clayton 
Act.  as  amended  (15  U.S.C.  18). 


n 

As  used  in  this  Final  Judgment: 

(A)  "NBT'  shall  mean  defendant  National 
Bank  and  Trust  Company  of  Norwich. 

(B)  "Oxford  Bank"  shall  mean  defendant 
National  Bank  of  Oxford  or,  where  the 
context  so  requires,  that  office  of  \BT  which 
operates  the  business  previously  conducted 
by  National  Bank  of  Oxford  while  it  operated 
as  a  separate  legal  entity. 

(C)  "Person"  shall  mean  any  ioxlividtial. 
partnership,  firm,  corporation,  association  or 
any  other  business  or  legal  entity. 

(D)  The  "North  Plata  Office"  shall  mean 
that  branch  of  NBT  currently  situated 
adjacent  to  the  North  Plaza  shopping  center 
in  the  town  of  Norvkich.  Chenango  County, 
New  York. 

(E)  The  "South  Plaze  Office"  shall  mean 
that  branch  of  NBT  currently  situated  in  the 
South  Plaza  shopping  center  in  the  town  of 
Norwich,  Chenango  County.  New  York. 

(F)  "Depository  insitution"  shall  mean  any 
commercial  bank,  savings  baqk  or  savings 
and  loan  association. 

Ill 

The  provisions  of  this  Final  Judgment  shall 
apply  to  defendants  N'BT  and  Oxford  Bank 
and  to  their  directors,  officers,  employees, 
agents,  affiliates,  successors,  assigns,  and  to 
all  persons  in  active  concert  or  participation 
with  them,  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

IV 

A.  Upon  entry'  of  this  Final  Judgment  the 
statutory  stay,  imposed  under  12  U.S.C. 
1828(c)(7)(A),  that  currently  enjoins  the 
merger  of  Oxford  Bank  into  NBT,  shall 
terminate.  However,  defendants  are  enjoined 
from  consummating  this  merger  until  fifteen 
(15)  days  after  defendants  file  with  the  Court, 
with  a  copy  hand-delivered  to  the  Chief, 
Special  Regulated  Industries  Section. 
Antitrust  Division,  an  affidavit  stating  that 
NBT  has  entered  into  binding  contracts 
consistent  with  the  terms  of  Section  V  below 
to  sell  the  North  Plaza  and  South  Plaza 
Offices,  together  with  a  copy  of  said 
contract(s).  Defendants  also  shall  cooperate 
in  providing  to  plaintiff  such  additional 
information  about  the  purchaser  as  is  in  their 
possession.  If  within  said  fifteen  day  period, 
plaintiff  files  an  objection  with  the  Court,  the 
Court  shall  determine  whether  to  continue 
this  injunction  based  solely  upon  whether 
defendants  have  entered  into  contracts 
consistent  with  the  terms  of  Section  V.  It  is 
further  provided  that  plaintiff  may,  in  its  sole 
discretion,  shorten  the  fifteen  day  period  by 
agreeing  in  writing  that  it  has  no  objection. 

B.  In  the  event  Oxford  Bank  is  merged  into 
NBT  before  completion  of  all  of  the 
divestitures  and  the  lifting  of  home  office 
protection  required  by  Section  V  below,  the 
assets  and  liabilities  of  Oxford  Bank  shall  be 
held  separate  from  the  other  assets  and 
liabilities  of  NBT.  This  hold  separate 
obligation  shall  require  that:  (1)  All  deposit 
and  loan  accounts  of  Oxford  Bank  acquired 
by  NBT  through  the  merger,  or  subsequently 
generated  at  the  NBT  office  in  Oxford,  shall 
be  accounted  for  separately  by  NBT:  (2)  NBT 
shall  take  no  action  designed  or  intended  to 


cause  any  existing  or  prorpetrtH'e  customer  of 
Oxford  Bank  to  trartsfer  accounts  from  the 
twinking  offic*  in  Oxford  to  any  other  office 
of  N'BT:  (3)  all  other  as.sets  and  liabilities  of 
Oxford  Bank  acquired  by  N'BT  through  the 
merger,  or  subsequently  generated  at  the  NBT 
office  in  Oxford,  shall  not  be  comingled  with 
the  other  assets  and  liabilities  of  N'BT  in  a 
way  which  would  prevent  such  assets  and 
liabilities  from  being  readily  identifiable  as  of 
the  close  of  any  busmess  day:  (4)  N'BT  shall 
not  trartsfer  managerial  employees  of  Oxford 
Bank  to  any  other  NBT  office:  and  (5)  no 
action  shall  be  taken  or  omitted  that  would 
impair  the  viability  of  the  NBT  office  in 
Oxford  as  a  bank.  In  the  event  that  it 
becomes  necessary  to  divest  the  Oxford 
office  pursuant  to  the  provisions  of  Section 
VI  of  the  Final  Judgment,  these  separately 
accounted  for  assets  and  liabilities  which  are 
part  of  or  derived  from  the  Oxford  Bank 
office  shall  all  be  divested,  together  with  such 
personnel  as  wish  to  stay  with  the  divested 
office.  Except  as  set  forth  above,  nothing 
herein  shall  preclude  NBT.  following  the 
merger,  from  operating  or  managing  the  N'BT 
office  in  Oxford  in  any  manner  it  deems 
appropriate. 

C.  The  restrictions  imposed  by  paragraph  B 
of  this  Section  fV  automatically  shall 
terminate  fifteen  (15)  calendar  days  after 
defendants  file  with  the  Court,  with  a  copy 
hand-delivered  to  the  Chief.  Special 
Regulated  Industries  Section.  Antitrust 
Division,  an  affidavit  that  the  acts  required 
by  Section  V  have  been  completed:  Provided, 
however.  That  these  restrictions  shall  not  be 
lifted  at  the  completion  of  the  fifteen  day 
period  if  during  that  period  plaintiff  files  its 
objections  with  the  Court.  If  such  an 
objection  is  filed,  the  Court  shall  determine 
whether  to  lift  the  conditions  imposed  by 
paragraph  B  of  this  Section  IV  based  upon 
whether  defendants  have  complied  with 
Section  V.  It  is  further  provided  that  plaintiff 
may.  in  its  sole  discretion,  shorten  the  fifteen 
day  period  by  agreeing  in  writing  that 
compliance  is  complete. 


A.  NBT  shall  divest  all  direct  and  indirect 
ownership  interest  in  and  control  over  the 
North  Plaza  Office  and  the  South  Plaza 
Office.  These  two  offices  may  be  sold  either 
separately  or  to  a  single  purchaser,  at  the 
option  of  NBT  Th^  purchaserfs)  shall  be 
independent  of  NBT.  and  shall  be  subject  to 
approval  by  plaintiff  however,  plaintiff  may 
not  unreasonably  withhold  its  approval.  The 
purchaser  must  be  a  depository  institution,  or 
a  holding  company  for  a  depository 
institution,  other  than  a  depository  institution 
that  currently  has  a  deposit  taking  office  in 
Chenango  County  (other  than  in  the  towns  of 
Greene.  Coventry,  Afion  and  Bainbridge). 
Any  such  purchaser  must  state  in  writing  its 
present  intention  to  make  a  good  faith  effort 
to  operate  each  office  it  purchases  within  the 
city  or  town  of  Norwich,  although  such 
statement  will  not  create  any  contractual 
right  enforceable  by  any  party  hereto 
Nothing  herein  shall  preclude  a  purchaser 
from  being  acceptable  solely  on  the  grounds 
that  the  purchaser  plans  to  relocate  a 
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purchased  office  to  some  other  place  within 
the  city  or  town  of  Norwich. 

B.  NBT  shall  not  transfer  any  mangen»ent 
personnel  out  of  these  offices  nor  take  any 
steps  designed  or  intended  to  cause  the 
diminution  or  destruction  of  the  North  Plaza 
or  South  PIdZd  Offices  as  viable  branch 
offices,  or  designed  or  intended  to  cause  any 
person  to  transfer  any  account  attributable  lo 
such  office  to  any  other  office  of  .\BT: 
provided,  however,  that  nothing  herein  shall 
preclude  NBT  from  engaging  in  general 
advertising  or  from  creating  or  expanding 
other  banking  offices  or  facilities. 

C.  N'BT  shall  take  all  such  steps  as  are 
necessary  to  end  so-called  "home  office 
protection"  as  to  it  for  the  City  of  Norwich 
under  N.Y.  Banking  Law  {  105.  NBT  may 
accomplish  this  result  through  any 
appropriate  means,  provided  that  N'BT  may 
not  end  home  office  protection  for  the  City  of 
Norwich  in  a  manner  that  results  in  NBT 
enjoying  "home  office  protection"  in  the 
Village  of  Oxford. 

D.  The  divestitures  and  termination  of 
home  office  protection  specified  in 
paragraphs  A  through  C  of  this  Section  V  are 
to  be  accomplished  no  later  than  August  22, 
1984.  If  all  such  acts  will  not  be  accomplished 
before  August  22,  1984.  NBT  may  make  a 
single  application  to  the  Court,  in  advance  of 
August  22.  1984.  for  an  extension  of  not  more 
than  six  months  withm  which  to  accomplish 
these  acts.  Upon  such  an  application,  and  a 
showing  of  good  cause,  the  Court  shall  grant 
an  extension  of  time  for  accomplishing  the 
required  divestitures  and  lifting  of  home 
office  protection,  which  extension  shall  be 
not  more  than  six  (6)  months,  or  until 
February  22,  1985. 

E.  Under  no  circumstances  will  the  acts 
required  by  Section  V  be  completed  later 
than  February  22.  1985.  The  provisions  of 
Section  VI  of  this  order  will  become 
automatically  and  irrevocably  effective  on 
August  22. 1984.  unless  that  date  is  extended 
by  the  Court,  and.  if  that  date  is  extended 
under  the  terms  of  this  Final  Judgment, 
Section  VI  shall  be  automatically  and 
irrevocably  effective  upon  the  expiration  of 
that  extension  and  in  no  event  later  than 
February  22. 1985. 

VI 

A.  If  all  acts  of  the  divestitures  of  both  the 
North  PldZd  and  South  Plaza  Offices,  as  well 
as  lifting  home  office  protection  for  the  City 
of  Norwich,  as  required  by  Section  V  of  this 
Final  Judgment,  are  not  acomplished  by  the 
expiration  of  defendants'  time  under  Section 
V  to  complete  those  acts,  an  independent 
sales  agent  shall  be  appointed  by  the  Court. 
on  notice  to  plaintiff  and  NBT.  Such  agent 
shall  be  appointed  thirty  (30)  days  prior  to  the 
expiration  of  defendants'  time  under  Section 
V.  including  any  extensions.  The  sales  agent 
shall  immediately  begin  preparations  for  the 
possible  sale  of  the  Oxford  Bank  branch 
office,  and  if  Section  V  has  not  been  fully 
complied  with  prior  to  February  22.  1985,  the 
sales  agent  shall  on  that  date  immediately  act 
to  sell  that  branch.  This  sale  shall  be  required 
without  regard  to  any  partial  performance  by 
NBT.  However,  if  in  good  faith  NBT  has  been 
unable  to  complete  compliance,  but  does 
complete  compliance  with  the  requirements 


of  Section  V  after  the  expiration  of  the  above 
referenced  deadline,  but  prior  to  a  sales 
contract  being  obtained  by  the  sales  agent, 
then  such  sale  will  not  be  required  and  NBT 
shall  be  deemed  in  full  compliance.  NBT  shall 
fully  cooperate  with  the  selling  agent  to 
accomplish  this  sale.  The  sale  of  the  Oxford 
Bank  branch  shall  be  conducted  in  a 
commerically  reasonable  manner:  however, 
the  sale  shall  be  made  at  whatever  price  the 
selling  agent  is  able  to  obtain  at  that  time, 
and  without  regard  to  whether  NBT  believes 
the  sale  price  is  fair  or  reasonable.  The  sales 
agent  shall  notify  the  parties  of  the  purchaser 
thirty  (30)  days  prior  to  the  sale.  The  sale  of 
the  Oxford  Bank  branch  shall  be  to  a 
purchaser  reasonably  satisfactory  lo  plaintiff. 
The  selling  agent's  reasonable  fees  and 
expenses  shall  be  paid  by  NBT. 

B.  NTH"  may  .  if  it  so  desires,  elect  to  sell 
the  Oxford  Bank  branch.  NBT  shall  notify 
plaintiff  of  the  purchaser  thirty  (30)  days  prior 
to  the  sale.  The  purchaser  shall  be 
reasonably  satisfactory  to  plaintiff,  but 
plaintiff  may  not  unreasonably  withhold  its 
approval.  If  such  sale  is  completed  prior  to 
August  22. 1984,  or  any  Court  extension  of 
that  date,  then  NBT  will  be  relieved  of  its 
obligations  under  Sections  V  and  VI.A.  of  this 
Final  Judgment,  and  Section  VI.A.  shall  no 
longer  apply. 

VII 

At  any  time  during  the  period  of  ten  (10) 
years  from  the  date  of  entry  of  this  Final 
judgment,  and  absent  prior  written  approval 
of  the  plaintiff,  NBT  is  enjoined  and 
restrained  from  (a)  acquiring  directly  or 
indirectly  any  branch  office  divested 
pursuant  to  the  terms  of  this  Final  Judgment; 
or  (b)  taking  any  action  to  reestablish  home 
office  protection  for  the  City  of  Nor^vich  or 
the  Village  of  Oxford. 

VIII 

Sixty  (60)  days  after  the  date  of  entry  of 
this  Final  Judgment  and  every  sixty  days 
thereafter  until  NBT  has  complied  with 
Section  V  hereof,  NBT  shall  submit  written 
reports  to  the  plaintiff,  addressed  to  the 
Chief.  Special  Regulated  Industries  Section, 
Antitrust  Division,  describing  the  steps  which 
have  been  taken  to  comply  with  this  Final 
Judgment.  Each  report  from  NBT  shall  include 
the  name  and  address  of  each  person,  if  any, 
who,  since  the  last  repo.-t  (or  in  the  case  of 
the  first  report,  each  person  who  has  to  that 
date),  made  an  offer,  expressed  an  interest, 
or  entered  into  negotiations  to  acquire  either 
office  to  be  divested. 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  NBT  to  Oxford  Bank 
made  to  their  principal  offices,  be  permitted: 

(i)  Access  during  regular  office  hours  of 
NBT  or  Oxford  Bank  to  inspect  and  copy  all 
non-privileged  relevant  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 


possession  or  under  the  control  of  NBT  or 
Oxford  Bank  and  without  restraint  or 
interference  from  N'BT  or  Oxford  Bank,  which 
may  have  counsel  present:  and 

(ii)  Subject  to  the  reasonable  convenience 
of  NBF  or  Oxford  Bank  and  without  restraint 
or  interference  from  them,  to  interview,  under 
oath  and  on  the  record  if  requested  by 
pliiintiff.  officers,  employees,  and  agents  of 
NBT  or  Oxford  Bank,  who  may  have  counsel 
present. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  NBTs  or  Oxford 
Bank's  principal  offices,  they  shall  submit 
such  written  reports,  under  oath  if  requested, 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be  requested. 

C.  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  shall 
be  divulged  by  a  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  the 
Final  Judgment  or  as  otherwise  required  by 
law. 


Jurisdiction  is  retained  for  the  purpose  o( 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof  and  for  the  enforcement  of 
compliance  therewith  and  the  punishment  of 
any  violation  hereof:  provided,  however,  that 
there  shall  be  no  modification  of  the  February 
22, 1985  deadline  absent  a  showing  that 
defendants  were  unable  to  meet  this  deadline 
as  a  result  of  plaintiffs  unreasonable 
conduct. 

XI 

If  at  any  time  before  the  consummation  of 
the  proposed  merger  of  NBT  and  Oxford 
Bank  the  defendants  definitely  abandon  the 
proposed  merger,  or  if  subsequent  lo  the 
merger,  the  Oxford  Bank  office  is  sold 
pursuant  to  the  terms  of  this  Final  Judgment, 
then  this  Final  Judgment  shall  no  longer 
enjoin  the  actions  of  NBT  and  Oxford  Bapk. 

xn 

Entry  of  this  Final  Judgment  is  in  the  public 

interest. 


Uiuted  Stutea  District  Judge. 


Dated:- 


United  Slates  District  Court  for  the  Northern ' 
District  of  New  York 

United  States  of  America,  Plaintiff,  v. 
National  Bank  and  Trust  Company  of 
Nomich  and  National  Bank  of  Oxford. 
Defendants,  and  C.T.  Conover,  Comptroller 
of  the  Currency.  Intervenor. 

Civil  Action  No.  83-CV-537:  Hon.  Roger  J 
Miner. 
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Filed:  March  7.  1984 
Competitive  Impact  Statement 

Pursuant  to  Section  Z(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§§  16{b)-(h).  the  United  States  of  America 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  judgment 
against  defendants  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  May  6, 1983,  the  United  States  of 
America  filed  a  civil  antitrust  action  under 
Section  15  of  the  Clayton  Act.  15  U.S.C.  25. 
seeking  to  enjoin  permanently  as  a  violation 
of  Section  7  of  the  Clayton  Act.  15  U.S.C.  18. 
the  proposed  merger  of  National  Bank  and 
Trust  Company  of  Norwich  ("NBT")  and 
National  Bank  of  Oxford  ("Oxford  Bank"), 
whose  application  lo  merge  and  had  been 
granted  by  the  Comptroller  of  the  Currency 
("Comptroller"),  lnter\'enor  herein,  on  April  8. 
1983.  The  complaint  alleged  that  the  effect  of 
the  proposed  merger  may  be  substantially  to 
lessen  competition  in  the  provision  of  retail 
banking  services  generally,  commercial 
banking  services  generally,  and  certain 
defined  specific  banking  services  in  the 
relevant  section  of  the  country.  Chenango 
County.  New  York.  As  provided  in  the  Bank 
Merger  Act,  12  U.S.C.  1828(c)|7)(A).  as 
amended,  the  timely  commencement  of  this 
action  stayed  consummation  of  the  merger. 
The  Comptroller  of  the  Currency  intervened 
in  the  action  on  June  10, 1983.  pursuant  to  the 
provisions  of  12  U.S.C.  1828. 

In  the  midst  of  trial  plaintiff  and 
defendants  reached  a  settlement  of  this 
litigation.  Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with  the 
Antitrust  Procedures  and  Panalties  Act.  Entry 
of  the  proposed  Judgment  will  terminate  the 
action,  except  that  the  Court  will  retain 
jurisdiction  lo  construe,  modify,  or  enforce 
the  provisions  of  the  Final  Judgment,  and  to 
punish  violations  of  the  Judgment.  At  the  time 
of  entry  of  the  Final  Judgment,  the 
Comptroller  of  the  Currency  intends  to 
withdraw  from  the  case. 

n  1| 

Events  Giving  Rise  to  the  Alleged  Violation 

NBT  is  a  national  bank  chartered  by  the 
Comptroller  of  the  Currency.  It  is 
headquarterd  in  the  City  of  Norwich. 
Chenango  County.  New  York  and  has 
seventeen  offices  in  four  counties  in  central 
New  York  State.  Nine  of  these  offices  are 
located  in  Chenango  County.  NBT.  as  of  June 
30,  1983.  had  total  deposits  of  5283,982,000. 
Oxford  Bank  is  also  a  national  bank 
chartered  by  the  Comptroller  of  the  Currency 
Oxford  Bank  has  its  sole  office  in  the  village 
of  Oxford,  Chenango  County.  New  York. 
Oxford  Bank,  as  of  June  30.  1983,  had  total 
deposits  of  $16,607,000.  The  City  of  Norwich 
is  eight  miles  from  the  village  of  Oxford. 

In  July  1982.  NBT  filed  an  application  with 
the  Comptroller  seeking  Approval  of  a  merger 
of  Oxford  Bank  into  NBT.  The  Department  of 
Justice,  in  a  September  10,  1982  letter  to  the 
Comptroller,  concluded  that  the  merger 


would  have  a  "significantly  adverse"  effect 
on  competition.  The  Comptroller  nonetheless 
approved  the  merger  on  April  8. 1983. 

As  commercial  banks.  NBT  and  Oxford 
Bank  offer  the  same  basic  financial  products 
and  services  to  consumers.  Those  products 
and  services  can  be  separated  into  two 
general  categories.  The  first  category  is 
consumer  (or  retail)  banking  services 
provided  to  individuals  and  households. 
These  services  include  demand  deposit 
accounts,  savings  accounts,  time  deposits, 
money  market  deposit  accounts,  consumer 
loans,  and  residential  mortgage  loans.  The 
second  category  is  business  (or  commercial) 
banking  services,  including  demand  deposit 
accounts  and  commercial  loans. 

.NBT  and  Oxford  Bank  directly  compete  in 
providing  these  services  in  a  market  area 
convering  the  northern  three-fourths  of 
Chenango  County,  .\side  from  NBT  and 
Oxford  Bank,  there  are  only  three  other 
depository  institutions  that  are  significant 
competitors  in  this  market.  They  are  (1)  a 
branch  office  of  the  First  City  division  of 
Lincoln  First  Bank.  N.A.:  (2)  a  branch  office  of 
Binghamton  Savings  Bank:  and  (3)  Chenango 
Federal  Savings  and  Loan  Association.  All 
three  of  these  offices  are  located  in  Norwich. 

in  terms  of  total  deposits  in  the  northern 
three-fourths  of  Chenango  County.  NBT  is  the 
largest  bank  in  the  market.  NBT  holds  about 
55%  of  total  deposits.  Oxford  Bank  holds 
about  7%  of  total  deposits  in  the  market. 

The  complaint  alleges  that  the  effect  of  the 
acquisition  may  be  substantially  to  lessen 
competition  in  retail  banking  and  commercial 
banking  in  violation  of  Section  7  of  the 
Clayton  Act. 

Ill 

Explanation  of  the  Proposed  Final  Judgmenl 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  F*roposed  Final 
Judgment  contains  no  admission  by  either 
party  as  to  any  isue  of  fact  or  law.  Under  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  entry  of  the  proposed  Final 
Judgment  is  conditional  upon  a  determination 
by  the  Court  that  the  proposed  Final 
Judgment  is  in  the  public  interest. 

The  proposed  Final  Judgment  provides  that 
NBT  and  Oxford  Bank  may  merge,  but  that  in 
exchange  for  being  allowed  to  merge  with 
Oxford  Bank.  NBT  will  divest  two  of  its 
offices  in  Norwich  and  will  end  the  "home 
office  protection"  that  currently  prevents 
other  depository  institutions  from  opening 
branches  in  the  City  of  Norwich.  Thus,  the 
Final  Judgement  will  bring  actual  new  entry 
into  the  market  and  will  remove  existing  legal 
barriers  to  additional  entry.  The  merger  of 
Oxford  Bank  into  NBT  may  take  place  upon 
the  occurrence  of  the  later  of:  the  Court's 
approval  of  the  proposed  Final  Judgment  in 
compliance  with  the  terms  of  the  Antitrust 
Procedures  and  Penalties  Act  or  the  entry  of 
NBT  into  binding  contracts  for  the  sale  of  its 
North  Plaza  and  South  Plaza  Offices. 

A.  Divestitures  of  the  North  Plaza  and  South 
Plaza  Offices 

The  proposed  Final  Judgment  requires 
defendant  NBT  to  divest  all  ownership 


interests  in  two  of  its  existing  branch  offices: 
the  North  Plaza  and  South  Plaza  Offices,  both 
located  in  the  Town  of  Norwich.  These 
offices  may  be  sold  separately  or  to  a  single 
purchaser,  but  must  include  in  their  sale  all 
tangible  assets,  deposit  and  loan  accounts 
held  by  or  attributed  to  each  branch,  and 
such  other  contracts  as  are  appropnate  to 
accomplish  the  sale  of  each  office  as  a  going 
concern.  The  purchaser,  who  must  be  either  a 
banking  or  thrift  organization  (other  than  a 
credit  union)  not  currently  located  in  the 
northern  three-quarters  of  Chenango  County, 
or  a  new  depository  institution,  must  be 
resunably  satisfactory  to  the  plaintiff.  United 
States.  The  purchaser  must,  in  order  to  be 
acceptable  to  the  United  Stales,  state  in 
writing  that  it  has  a  present  intention  of 
operating  each  office  it  purchases. 

In  connection  with  the  sale  of  the  North 
Plaza  and  South  Plaza  Offices.  NBT  is 
prohibited  by  the  proposed  Final  Judgment 
from  taking  any  steps  designed  to  cause  any 
person  lo  transfer  any  account  now 
attributed  to  either  office,  from  transferring 
any  management  personnel  from  those 
offices,  or  from  taking  any  other  steps  that 
cause  the  diminution  or  destruction  of  the 
North  Plaza  or  South  Plaza  Offices  as  viable 
branch  offices.  Finally.  NBT  may  not 
reacquire  those  branches  without  the  prior 
approval  of  the  Department  of  Justice  for  a 
period  of  ten  years. 

B  Home  Office  Protection  Removal 

The  City  of  Norwich  and  the  village  of 
Oxford  are  now  closed  by  New  York  State 
Law  to  branching  by  other  depository 
financial  institutions.  N.Y.  Banking  Law 
section  105  (Supp.  1983).  As  a  result  of  the 
merger.  Oxford  Bank  will  become  a  branch  of 
NBT  and  "home  office  protection"  in  the 
village  of  Oxford  will  terminate.  The 
proposed  Final  Judgment  requires  NBT  to 
take  such  steps  as  are  necessary  to  terminate 
home  office  protection  in  the  City  of  Norwich. 
N'BT  may  satisfy  this  requirement  by  any 
appropriate  means  so  long  as  it  does  not 
result  in  home  office  protection  being 
reestablished  in  the  village  of  Oxford. 
Moreover.  N'BT  may  lake  no  steps  to 
reestablish  home  office  protection  in  Norwich 
or  Oxford  for  a  period  of  ten  years. 
C.  Hold  Separate  Provisions 

If  defendants  elect  to  merge  Oxford  Bank 
and  NBT  after  the  approval  by  the  Court  of 
the  proposed  Final  Judgment  but  before  the 
required  divestitures  of  the  North  Plaza  and 
South  Plaza  Offices  and  the  lifting  of  home 
office  protection  for  the  City  of  Norwich.  NBT 
expressly  assumes  the  risk  of  being  required 
lo  divest  Oxford  Bank  in  the  event  the  plaza 
office  divestitures  and  the  lifting  of  home 
office  protection  do  not  occur  within  the  lime 
periods  set  out  in  the  proposed  Final 
judgment.  The  Oxford  Bank  divestiture 
would  occur  if  the  divestitures  of  the  North 
Plaza  and  South  Plaza  Offices  and  the  lifting 
of  the  Norwich  City  home  office  protection 
have  not  been  completed  by  August  22,  1984 
(or  by  no  later  than  February  22,  1985,  if  an 
extension  of  time  is  granted  by  the  Court). 
The  defendants  cannot  request,  and  the  Court 
will  not  grant,  a  further  time  extension 
beyond  February  22. 1985, 
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In  order  '.hat  the  Oxford  Bdnk  diveslilure.  if 
necessary,  be  a  meaningful  one,  and  that  it  be 
diveslpd  as  a  going  concfirn.  certain  interim 
obligations  are  imposed  on  the  defendants  by 
the  proposed  Final  Judgment,  These 
obligations,  which  take  effect  if  defendants 
choose  to  merge  the  banks  tjefore  the  North 
Plaza  and  South  Plaza  Offices  are  divested 
and  the  .Norwich  City  home  office  protection 
is  lifted,  require  that  the  assets  and  liabilities 
of  Oxford  Bank  be  separately  accounted  for 
and  that  no  management  personnel  shall  be 
transferred  from  Oxford  to  any  other  part  of 
NBT.  During  this  interim  period.  NBT  is 
prohibited  from  taking  any  steps  to 
encourage  any  customer  of  Oxford  Bank  |or 
any  person  who  approaches  Oxford  Bank  to 
establish  a  customer  relationship)  to  transfer 
any  account  to  any  pari  of  NBT.  No  action 
will  be  taken  by  the  defendants  that  would 
cause  any  diminution  or  destruction  or 
impairment  of  the  viability  of  the  Oxford 
Bank. 

These  "hold  separate"  restrictions  shall 
terminate  15  days  after  delivery  to  the  Court 
and  to  the  Chief  of  the  Special  Regulated 
Industries  Section  of  the  Antitrust  Division  a 
sworn  statement  that  the  divestitures  of  the 
North  Plaza  or  South  Plaza  Offices  and  the 
lifting  of  the  Norwich  City  home  office 
protection  have  been  completed,  unless 
plaintiff  notifies  the  Court  that  it  does  not 
believe  that  these  conditions  have  been 
fulfilled.  In  that  event,  the  Court  shall 
determine  whether  to  terminate  these 
restrictions. 

The  proposed  Final  judgment  requires  NBT 
to  submit  periodic  reports  to  the  plaintiff 
describing  the  steps  it  has  taken  to  comply 
with  the  proposed  Final  judgment.  NBT  is 
prohibited,  for  a  period  of  ten  years,  from 
reacquiring  either  of  the  divested  North  Plaza 
or  South  Plaza  Offices,  or  from  acting  to 
reimpose  home  office  protection  in  Norwich 
City  or  the  village  of  Oxford. 

IV 

Remedies  Available  to  Private  l.itigcnts 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  judgment  is  not  expected  to 
either  impair  or  assist  the  bringing  of  any 
private  antitrust  damage  actions,  since 
Section  5(a)  of  the  Clayton  Act,  15  U.S.C. 
16(a).  allows  a  judgment  to  be  invoked  as 
prima  facie  evidence  in  private  litigation  only 
where  the  judgment  operates  as  an  estoppel 
between  the  parties.  The  proposed  Final 
Judgment  would  not  appear  to  have  such  a 
prima  facie  effect. 


Procedures  Available  for  Mmlifiration  of  the 
Proposed  Final  fudgment 

The  United  Stales  and  the  defendants  have 
stipulated  that  the  proposed  Final  judgment 
may  b«  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act,  provided  that  the  United 
States  has  not  withdrawn  its  consent.  The 


Act  conditions  entry  upon  the  Court  s 
determination  that  the  proposed  Final 
judgment  is  in  the  public  interest. 

The  Act  provides  for  a  period  of  at  least 
sixty  (60)  days  preceding  the  effective  date  of 
the  proposed  Final  judgment  within  which 
any  person  may  submit  to  the  United  States 
written  comments  regarding  the  proposed 
Final  judgment.  Any  person  who  wants  to 
comment  should  do  so  within  sixty  (60)  days 
of  the  date  of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal  Register.  The 
United  States  will  evaluate  the  comments, 
determine  whether  it  should  withdraw  its 
consent,  and  respond  to  the  comments.  The 
comments  and  the  response  of  the  United 
States  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be  submitted  to: 
Stanley  M.  Gorinson,  Chief,  Special 
Regulated  Industries  Section.  Antitrust 
Division.  U.S.  Department  of  justice. 
Washington.  DC.  20530. 

VI 

Alternatives  to  the  Proposed  Final /od^ment 

As  an  alternative  to  a  consent  decree,  the 
United  States  sought  a  permanent  injunction 
to  block  the  proposed  merger  of  NBT  and 
Oxford  Bank.  After  commencing  a  trial  of  a 
civil  action  seeking  such  an  injunction,  the 
United  States  chose  to  negotiate  the  proposed 
Final  judgment  since  the  relief  obtained 
through  the  settlement,  divestiture  of  two 
offices  together  with  the  removal  of  the  legal 
barrier  to  entry  info  the  City  of  Norwich,  a 
barrier  that  would  have  remained  in  place 
even  if  the  merger  had  been  enjoined,  is 
believed  likely  to  have  at  least  as  much  pro- 
competitive  long-term  impact  as  would  have 
flowed  from  a  permanent  injunction  of  the 
merger. 

If  .\BT  elects  to  consummate  the  merger 
with  Oxford  Bank  before  it  divests  the  South 
Plaza  and  North  Plaza  Offices  and  ends  home 
office  protection  in  the  City  of  Norwich.  NBT 
expressly  assumes  the  risk  that  it  will  not  be 
able  to  sell  these  plaza  offices  to  a 
satisfactory  buyer  or  buyers.  If  NBT  does  not 
complete  the  required  divestitures  and  lifting 
of  home  office  protection  within  the  time 
period  set  forth  in  the  Final  judgment,  a  Court 
appointed  selling  agent  shall  promptly  sell 
Oxford  Bank.  This  sale  mechanism  provides 
a  viable  method  of  reestablishing  the  Oxford 
banking  office  as  a  separate  competitor  in  the 
market. 

The  relief  obtained  in  the  proposed  Final 
Judgment  provides  important  pro-competitive 
results,  primarily  in  the  form  of  the 
introduction  of  at  least  one  new  competitor 
as  a  result  of  the  divestitures  of  the  North 
Plaza  and  South  Plaza  Offices,  and  the 
removal  of  legal  barriers  to  additional  entry 
in  Norwich  City  as  well  as  in  Oxford  village. 
While  different  in  form  than  the  prayer  for 
injunction  of  the  proposed  merger,  the  relief 
obtained  should  have  positive  competitive 
results  in  the  market. 

Although  most  provisions  of  the  proposed 
Final  judgment  were  revised  and  refined  in 
the  course  of  negotiations,  no  other  relief 
substantially  different  in  kind  was 
considered  by  the  United  States,  except 
insofar  as  plaintiff  sought  the  assistance  of 
inlervenor.  the  Comptroller  of  the  Currency, 


in  policing  the  "hold  separate"  provision  of 
the  proposed  Final  judgment.  The  Bank 
Merger  Act's  automatic  injunction  provision 
is  a  congressional  recognition  of  the  difficullj 
attending  efforts  to  undo  a  bank  merger.  The 
proposed  Final  judgment  permits  the  merger 
under  "hold  separate"  strictures  that  will 
facilitate  the  divestiture  of  Oxford  Bank  if  ihe 
primary  relief  is  not  obtained  in  the  time 
periods  required  by  the  proposed  Final 
judgment.  In  the  event  that  divestiture  should 
be  required,  it  may  he  necessary  to  ascertain 
whether  the  hold  separate  provisions  have 
been  strictly  complied  with  by  the 
defendants.  While  the  Comptroller  has 
elected  not  to  be  a  party  to  the  decree  for  this 
purpose,  the  Department  of  Justice  has  been 
advised  by  the  Comptroller  of  the  Currency 
that: 
|Y|ou  may  be  assured  that  this  Office,  as 
part  of  its  normal  bank  examination 
responsibilities,  does  undertake  to 
determine  that  each  national  bank  being 
examined  is  acting  in  a  safe,  sound,  and 
lawful  manner.  Thus,  this  Office  would 
determine,  in  the  course  of  its  routine 
examinations  of  the  Norwich  and  Oxford 
b.inks.  whether  the  banks  are  in 
compliance  with  any  outstanding  court 
order,  including  any  consent  decree 
entered  in  the  referenced  litigation.  We 
would,  of  i;ourse.  advise  the  Antitrust 
Division  should  we  find  during  such 
RXrtmination  non-compliance  with  the 
terms  of  the  decree. ' 
Thus,  the  Comptroller  will  undertake  to 
provide  no  special  assistance  in  connection 
with  the  proposed  Final  Judgment.  In  the 
event  the  divestiture  of  Oxford  Bank  should 
become  necessary,  we  are  not  as  confident  as 
we  otherwise  would  be  that  the  divestiture 
will  lake  place  without  difficulty. 

VII 

Determinative  Documents 

There  are  no  materials  or  documents  that 
the  United  States  considered  determinative  in 
formulating  this  proposed  Final  Judgment. 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement. 
Respectfully  submitted. 
John  V.  Thomas.  Bruce  P.  White,  David 
Scherfler, 

Attorneys.  Antitrust  Division.  U.S. 
Department  of  Justice.  Washington.  D.C. 
20.5.M  202/724-6721. 

Dated:  March  6,  1984. 

Certificate  of  Service 

I,  Bruce  P.  White,  attorney  for 
Plaintiff,  do  hereby  certify  that  I  have  on 
this  date  served  a  copy  of  the 
Competitive  Impact  Statement  on  the 
attorneys  of  record  for  Defendants 
National  Bank  and  Trust  Company  of 
Norwich  and  National  Bank  of  Oxford, 
and  intervenor,  C.  T.  Conover. 


'  Letter  from  Brwn  W.  Smith,  Chief  Counsel. 
Comptroller  of  the  Currency,  to  Stanley  M. 
Gorinson.  Ctiief  Special  Regulated  Industries 
Section.  Antitrust  Division,  dated  Februar>'  23.  1904 
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Comptroller  of  the  Currency  by  hand 
delivering  copies  to: 

Michael  E.  Friedlander.  Esquire. 

Metzger,  Shadyac  &  Schwarz,  1275  K 
Street,  NW..  Washington,  D.C.  20005 

Charles  McEnerney,  Jr..  Office  of  the 
Comptroller  of  the  Currency.  490 
LEnfant  Plaza,  SW..  Washington.  D.C. 
20219 

Dated;  March  6.  1984:  Washington,  DC 
Bruce  P.  White, 
Attorney.  Department  of  fust  ice. 

|FR  !)i><    »«-6-'04  Filed  3-13-84;  845  ami 
BILLING  CODE  4410-01-M 


United  States  v.  Beverly  Enterprises, 
et  al.;  Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16(b)-{h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Middle  District  of 
Georgia,  Macon  Division,  in  United 
Slates  V.  Beverly  Enterprises,  et  al.. 
Civil  Action  No.  84-70-1-MAC.  The 
Complaint  in  this  case  alleges  that  the 
proposed  acquisition  of  Southern 
Medical  Services,  Inc.  ("SMS")  by 
Beverly  Enterprises  and  Beverly 
Enterprises-Alabama,  Inc.  (collectively 
"Beverly")  would  violate  Section  7  of 
the  Clayton  Act.  15  U.S.C.  18.  because  it 
may  substantially  lessen  competition  in 
the  provision  of  nursing  home  care  in 
and  around  fhe  cities  of  Macon.  Georgia; 
Augusta,  Georgia:  Mobile,  Alabama:  and 
Montgomery,  Alabama,  In  addition  to 
Beverly  and  SMS.  the  Complaint  also 
names  as  defendants.  American  Trust  of 
Hawaii.  Inc..  as  Trustee  under  the  SMS 
Profit  Sharing  Plan;  George  H.  Smith  and 
Jack  B.  Bruce.  American  Trust,  Bruce 
and  Smith  were  stockholders  in  SMS. 
These  three  defendants  and  SMS  were 
dismissed  from  the  lawsuit  following  the 
filing  of  the  proposed  Final  judgment 
and  the  corisummation  of  the  Beverly- 
SMS  acquisition. 

The  proposed  Final  Judgment  would 
order  Beverly  to  divest  seven  nursing 
homes  in  the  four  areas  named  in  the 
Complaint  as  well  as  one  nursing  home 
in  Huntsville.  Alabama.  The  Department 
earlier  had  advised  Beverly  that  it  was 
continuing  its  investigation  of  the 
proposed  acquisition  to  determine  if  the 
transaction  violated  Section  7  of  the 
Clayton  Act  in  Huntsville.  The  judgment 
would  require  Beverly  to  transfer  its 
interests  in  the  eight  nursing  homes  to 
First  American  Health  Care,  Inc.  of 
Huntsville.  Alabama  by  September  1. 
1984.  First  American  has  agreed  to 


acquire  the  eight  homes  pursuant  to  a 
purchase  agreement  dated  February  2. 
1984.  Until  the  closing  on  the  First 
American  purchase  agreement.  First 
American  will  manage  the  facilities 
under  contract,  and  Beverly  will  take  all 
reasonable  steps  necessary  to  ensure 
that  the  homes  are  operated  as 
independent  and  separate  facilities.  In 
the  event  of  termination,  delay  or 
default  under  the  First  American 
purchase  agreement.  Beverly  must  notify 
the  Department  and  the  Court,  and  the 
Court  shall  determine  the  manner  and 
timing  of  the  divestiture  required  by  the 
judgment. 

The  judgment  also  would  require 
Beverly  to  notify  the  Department  before 
buying  any  other  nursing  home  in  the 
five  areas.  Further,  Beverly  is  not 
permitted  to  acquire  any  ownership  or 
control  in  First  American  or  any  other 
entity  which  obtains  ownership  or 
control  in  any  of  the  eight  nursing  homes 
involved. 

"  Public  comment  is  invited  within  the 
statutory  60  day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  pubished  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr..  Chief, 
Special  Litigation  Section.  Antitrust 
Division.  Room  7218.  U.S.  Department  of 
Justice.  Washington.  DC.  20530. 
Telephone:  202/633-2425. 
Joseph  H.  Widmar. 
Director  of  Operations.  Antitrust  Division. 

U.S.  District  Court 

Middle  District  of  Georgia,  Macon  Division 

In  the  Matter  of:  United  States  of  America, 
Plaintiff,  v.  Beverly  Enterprises,  Beverly 
Enterprises-Alabama,  Inc.,  Southern  Medical 
Services,  Inc..  American  Trust  of  Hawaii.  Inc. 
as  Trustee  under  the  Southern  Medical 
Services.  Inc.  Profit  Sharing  Plan,  George  A. 
Smith,  and  Jack  B.  Bruce.  Defendants. 

Civil  Action  No.  84-70-1-MAC. 

Filed:  February  28. 1984. 

Stipulation 

Whereas. 

(1)  Defendant  Beverly  Enterprises  and 
defendant  Beverly  Enterprises-Alabama.  Inc. 
(collectively  "Beverly")  have  notified  plaintiff 
that  they  plan  to  divest  to  First  American 
Health  Care,  Inc.  ("First  American")  certain 
equitable  and  legal  interests  in  eight  nursing 
homes  following  consummation  of  Beverly's 
agreement  with  defendant  Southern  Medical 
Services.  Inc.  ("SMS"); 

(2)  Plaintiff  has  been  provided  with  copies 
of  the  purchase  agreement  between  Beverly 
and  First  American,  along  with  copies  of 
proposed  management  contracts,  a 
promissory  note  and  pledge  agreement; 

(3)  First  American  has  represented  to 
plaintiff  that  it  is  its  present  intention  to 
operate  these  facilities  as  ongoing  businesses; 

(4)  Plaintiff  has  advised  SMS,  Beverly  and 
First  American  that  plaintiffs  approval  of  the 


proposed  divestiture  by  Beverly  to  First 
American  is  based  upon  the  documentation 
described  in  Paragraph  2  above  and  on  the 
representation  made  in  Paragraph  3  above 
and  is  contingent  upon  Beverly's  agreement 
to  and  the  Court's  entry  of  the  Stipulation  and 
the  proposed  Final  Judgment,  also  filed  this 
day. 

It  is  hereby  stipulated  and  agreed  by  and 
between  plaintiff  and  Beverly  that: 

(1)  Defendants  may  consummate  the 
acquisition  by  Beverly  of  SMS  and  the 
purchase  agreement  between  Beverly  and 
First  American: 

(2)  Plaintiff  and  Beverly  consent  that  a 
Final  Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court,  upon 
the  motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16), 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  of 
defendants  and  by  filing  that  notice  with  the 
Court: 

(3)  Beverly  agrees  to  be  bound  by  the  terms 
of  the  proposed  Final  Judgment  as  of  the  date 
of  this  Stipulation:  and 

(4)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 

•  other  proceeding. 

Dated:  February  27. 1984. 
Plaintiff  Counsel:  J.  Paul  McGrath. 

Assistant  Attorney  General  Mark  Leddy. 

John  W.  Poole.  Jr..  Terrence  F.  McDonald. 

Kathleen  M.  Eyre.  Attorneys.  U.S. 

Department  of  Justice,  Antitrust  Division. 

10th  &  Pennsylvania  Ave.,  NW., 

Washington,  DC.  20530,  Telephone  (202) 

633-3082 
Counsel  for  Beverly  Enterprises  and  for 

Beverly  Enterprises-Alabama,  Inc.:  James 

Douglas  Welch.  Popham.  Haik. 

Schnobrich.  Kaufman  &  Doty.  Ltd..  2000  L 

Street,  NW..  Suite  802,  Washington,  D.C. 

20036.  Telephone  (202)  887-5154. 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  January  18. 1984, 
and  plaintiff  and  defendants,  Beverly 
Enterprises  and  Beverly  Enterprises- 
Alabama.  Inc.,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby, 
ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  the  parties  hereto. 


I 
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The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendants 
under  Section  7  of  the  Clayton  Act  (15  L'.S.C. 
18). 

II 

As  used  in  this  Final  |udgment: 

(A)  "Beverly"  means  Beverly  Entreprises.  a 
California  corporation  with  principal  offices 
in  Pasadena.  California  and  Beverly 
Enterprises-Alabama.  Inc..  a  California 
corporation  with  its  principal  offices  in 
Pa.sadena.  California. 

(B)  "SMS"  means  Southern  Medical 
Services.  Inc..  a  Georgia  corporation  with  its 
principal  offices  in  Birmingham.  Alabama. 

(C)  "First  American"  means  First  American 
Health  Care.  Inc..  an  Alabama  corporation 
with  its  principal  offices  in  Huntsville. 
.Mabama 

|D|  "Department"  means  the  United  States 
Department  of  justice.  Antitrust  Division. 
Washington.  DC. 

(E)  "Relevant  areas"  means  Mobile. 
Madison  and  Montgomery  counties  in 
Alabama;  Bibb.  |ones.  Richmond  and 
Columbia  counties  in  Georgia  and  the  city  of 
North  Augusta.  South  Carolina. 

|F)  "Relevant  nursing  home  facilities " 
means  Southern  Medical  of  East  Macon  and 
Southern  Medical  of  North  Macon  in  Macon. 
Georgia:  Southern  Medical  of  Augusta  in 
Augusta.  Georgia:  Lynwood  Nursing  Home 
and  Southern  Medical  of  Springhill  in  Mobile. 
Alabama:  Perry  Hill  Health  Facility  and 
Montgomery  Health  Care  Center  in 
Montgomery.  Alabama:  and  Southern 
Medical  of  Huntsville.  Alabama. 

(G)  "Proposed  SMS  acquisition"  means  the 
purchase  agreement  between  Beverly  and 
SMS  entered  into  on  October  19.  lOft"?. 

(H)  "First  American  purchase  agreement" 
means  the  contract  between  Beverly  Beverly 
Enterprises-Georgia.  Inc.  and  First  American 
entered  into  on  February  2,  19tt4.  including 
the  related  promissory  note,  pledge 
agreement  and  instruments  that  restructure 
any  mortgage  indebtedness  for  any  of  the 
relevant  nursing  home  facilities,  which 
documents  are  referred  to  in  the  pumh.ise 
agreement,  a  copy  of  which  is  attached  as 
Exhibit  A. 

(I)  "First  American  management 
agreement"  means  any  contract  between 
Beverly  and  First  American  to  manage  any  of 
the  relevant  nursing  home  facilities. 

Ill 

This  Fin:il  judgment  applies  to  Beverly  and 
to  its  officers,  directorn.  agents,  employees, 
subsidiaries,  successors,  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  Ihem  who  receive 
actual  notice  of  this  Final  {udgmcnt  by 
personal  service  or  otherwise. 

IV 

Beverly  Enterprises  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all  or  substantially  all  of  its  assets  involved 
in  the  provision  of  nursing  home  care,  that 
the  acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  judgment. 


Beverly  shall  divest  itself  absolutely, 
permanently  and  in  good  faith  of  all  legal  and 


equitable  ownership,  rights  or  other  interests, 
including  but  not  limited  to  rights  under 
management  contracts  or  leases  or  rights 
granted  by  the  state  through  its  certifirate-of- 
need  procedure,  in  the  relevant  nursing  home 
facilities.  This  divestiture  shall  be 
accomplished  in  such  a  way  as  to  ensure 
reasonably  that  the  relevant  nursing  home 
facilities  can  be  operated  by  the  purchaser  as 
a  viable,  ongoing  business  engaged  in  the 
provision  of  nursing  home  services.  However, 
the  foregoing  shall  not  be  construed  to  create 
rights  in  any  third  party  or  to  obligate  Beverly 
to  do  more  than  sell  the  relevant  nursing 
home  facilities  on  an  "as  is"  basis.  This 
divestiture  shall  be  accomplished  in 
accordance  with  the  terms  of  the  First 
American  purchase  agreement  as 
supplemented  by  the  provisions  of  this  Final 
Judgment.  The  First  American  purchase 
agreement  may  be  modified  only  with  the 
Department's  approval,  or  failing  that,  with 
the  Court's  approval. 

VI 

(A)  Beverly  shall  make  its  best  efforts  to 
complete  as  promptly  as  possible,  but  no 
later  than  September  1.  1384.  the  sale  of  the 
relevant  nursing  home  facilities  pursuant  to 
the  First  American  purchase  agreement  and 
shall  take  all  steps  necessary  to  meet  its 
obligations  under  the  First  American 
purchase  agreement  and  all  reasonable  steps 
to  require  performance  by  First  American  of 
its  obligations  under  the  purchase  agreement. 
Beverly  shall  promptly  notify  the  Department 
of  any  fact,  circumstance  or  event  that  is 
likely  to  delay  or  prevent  the  closing  on  the 
First  American  purchase  agreement.  Beverly 
shall  immediately  notify  the  Department 
upon  closing  on  the  First  Ameritan  purchase 
agreement. 

(B)  In  the  event  of  either  (1)  termination  of 
the  First  American  purchase  agreement  prior 
to  closing,  (2)  delay  of  the  closing  of  the  First 
American  purchase  agreement  to  a  time  after 
September  1. 1984.  or  (3)  default  after  closing: 

(a)  Beverly  shall  immediately  notify  the 
Department  and  the  Court  by  registered  mail; 
and 

(b)  the  Court  shall,  as  soon  as  possible, 
determine  the  manner  and  timing  of  the 
divestiture  of  the  relevant  nursing  home 
facilities  as  required  by  this  Final  judgment, 
including,  for  example,  whether  the  sale 
should  be  effectuated  by  Beverly,  by  a 
qualified  agent  independent  of  Beverly  and 
with  no  substantial  financial  dealings  with  or 
fiduciary  responsibilities  to  l5over!y.  o^ 
otherwise,  provided  that  (i)  Beverly  shall  not. 
absent  some  emergency  condition,  assume 
management  or  control  of  any  relevant 
nursing  home  facility:  and  (ii)  Beverly  shall 
not  retain  any  legal  interest  in  any  relevant 
nursing  home  facility  for  a  period  exceeding 
nine  (9)  months  from  the  date  of  the 
occurrence  of  any  event  specified  in  (B)  (1). 
(2)  or  (3)  above:  and 

(c)  as  to  any  relevant  nursing  home  facility 
for  which  an  approved  management 
agreement  is  not  in  effect,  within  fifteen  (15) 
days  Beverly  shall  transfer  the  relevant 
nursing  home  fucility  involved  to  a  qualified 
nursing  home  administrator  independent  of 
Beverly  who  shall  assume  its  operation  and 
control  pursuant  to  terms  substantially 


identical  to  the  First  American  management 
agreement  attached  as  Exhibit  B.  Such 
management  agreements  may  be  modified 
only  with  the  Department's  approval,  or 
failing  that,  with  the  Court's  approval. 

VII 

(A)  Beveily  shall  enter  into  the  First 
American  management  agreements  for  the 
relevant  nursing  home  facilities  for  the  period 
March  1.  1984  until  the  closing  on  the  First 
American  purchase  agreement.  The  First 
American  management  agreements  shall  be 
substantially  identical  to  the  management 
agreement  attached  as  Exhibit  B.  These 
management  agreements  may  be  modified 
only  with  the  Departiiient's  approval,  or 
failing  that,  with  the  Court's  approval. 
Beverly  retains  the  right,  however,  to  take 
actions  clearly  necessary  to  comply  with 
federal,  state  and  local  laws  and  regulations 

(B)  In  the  event  of  termination  of  any  First 
American  management  agreement  for  any 
reason  other  than  the  closing  on  the  First 
American  purchase  agreement: 

(1)  Beverly  shall  notify  the  Department  and 
the  Court  by  registered  mail  immediately;  and 

(2)  within  fifteen  (15)  days  Beverly  shall 
transfer  the  relevant  nursing  home  facility 
involved  to  a  qualified  nursing  home 
administrator  independent  of  Beverly  who 
shall  assume  its  operation  and  control 
pursuant  to  terms  substantially  identical  to 
the  First  American  management  agreement 
attached  as  Exhibit  B.  Such  management 
agreements  may  be  modified  only  with  the 
Department's  approval,  or  failing  that,  with 
the  Court's  approval. 

VIII 

Beverly  shall  not.  without  60  da>  s  prior 
written  notice  to  the  Department,  acquire  or 
otherwise  obtain  any  equitable  interest,  right 
or  title,  including  but  not  limited  to  rights 
under  nianagement  contracts  or  leases  or 
rights  granted  by  the  state  through  its 
certificatn-of-need  program,  in  any  nursing 
home  in  the  relevant  areas. 

IX 

Beverly  shall  not  acquire  or  otherwise 
obtain  any  ownership  or  control  over  First 
American  or  in  any  entity  that  acquires  or 
otherwise  obtains  any  ownership  or  control 
over  the  relevant  nursing  home  facilities. 


(A)  Until  the  closing  on  the  First  American 
purchase  agreement  or  other  divestiture  as 
required  by  this  Final  judgment.  Beverly  shall 
take  all  reasonable  steps  necessary  to  ensure 
that  the  relevant  nursing  home  facilities  are 
operated  as  independent  and  separate 
nursing  home  facilities. 

(B)  Beverly  shall  not,  except  as  provided 
under  Sections  VI  and  VII: 

(1)  prior  to  closing  on  the  First  Ameri<-an 
purchase  agreement,  participate  in  the 
selection  of  employees  or  managers  for  any 
relevant  nursing  home  facility  or.  for  one  (1) 
year  thereafter,  solicit  any  administrator  from 
any  relevant  nursing  home  facility  to  work 
for  Beverly: 

(2)  participate  in  any  way  in  the 
managemtint  of  any  relevant  nursing  home 
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facility  including  but  not  limited  to  the  setting 
of  rates  and  wages: 

(3)  influence  or  attempt  to  influence, 
directly  or  indirectly,  any  operational  or 
financial  decisions  or  actions  by  the 
operators  of  any  relevant  nursing  home 
facility;  or 

(4)  obtain,  directly  or  indirectly, 
information  about  the  operational  or  financial 
decisions  or  actions  of  any  relevant  nursing 
home  facility,  except  that  for  the  period 
during  which  any  management  contract  is  in 
effect,  Beverly  may  have  access  to  records 
clearly  necessary  to  comply  with  federal, 
state  or  local  laws  and  regulations  or  for 
Beverly  to  carry  out  the  First  American 
purchase  agreement. 

XI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Beverly  made  to  its  principal  office,  be 
permitted: 

(1)  access  during  office  hours  of  Beverly  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Beverly,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  judgment;  or 

(2)  subject  to  the  reasonable  convenience 
(if  Beverly  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees  and  agents  of  Beverly,  who  may 
have  counsel  present,  regarding  any  such 
matters, 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  Beverly's  principal  office. 
Beverly  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XI  shall 
be  divulged  by  any  representative  of  the 
Department  of  justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  judgment,  or  as  otherwise  required  by 
law. 

(c)  If  at  the  time  information  or  documents 
are  furnished  by  Beverly  to  the  Antitrust 
Division.  Beverly  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  Beverly 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure."  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  Beverly  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 


Beverly  is  not  a  party,  or  divulging  such 
material  under  the  Freedom  of  Information 
Act.  5  U.S.C.  552. 

XII 

This  Final  judgment  will  expire  on  the  later 
of  the  following  dates: 

(1)  the  tenth  anniversary  of  its  date  of 
entry;  or 

(2)  when  First  American  or  any  purcTiaser 
of  the  relevant  nursing  home  facilities  under 
the  Final  judgment  shall  have  fulfilled  all  of 
its  obligations  to  Beverly  under  any  such 
purchase  agreement. 

XIII 

jurisdiction  is  retained  by  this  Couri  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XIV 

Entry  of  this  Final  judgment  is  in  the  public 
interest. 
Dated: 

United  States  District  Judge 

Exhibit  A 

Purchase  Agreement 

This  Agreement  is  made  and  entered  into 
this  2nd  day  of  February.  1984.  by  and  among 
Beverly  Enterprises.  Beverly  Enterprises- 
Georgia.  Inc.  and  Beverly  Enterprises- 
Alabama.  Inc.,  each  of  which  is  a  California 
corporation  (collectively  referred  to  herein  as 
"BEA").  and  First  American  Health  Care. 
Inc..  an  Alabama  corporation  (the  "Buyer") 

Recitals 

Whereas,  upon  the  consummation  of  the 
transactions  contemplated  by  the  Agreement 
between  and  among  Beverly  Enterprises. 
Beverly  Enterprises- Alabama,  Inc..  Southern 
Medical  Services.  Inc..  American  Trust 
Company  of  Hawaii.  Inc.,  George  H.  Smith 
and  jack  B.  Bruce  dated  October  19. 1983  (the 
•SMS  Agreement ").  BEA  will  own  all  of  the 
issued  and  outstanding  shares  of  Common 
Stock  (the  "Shares")  of  each  of  the 
corporations  set  forth  on  E.\hibit  A  attached 
hereto  (collectively,  the  "Corporations") 
which  Corporations  own  or  lease  and  operate 
the  seven  nursing  home  facilities  located  at 
the  addresses  set  forth  on  Exhibit  A  attached 
hereto  (collectively,  the  "Facilities"). 

Whereas.  BEIA  operates  the  Montgomery 
Health  Care  Center,  located  at  520  South  Hull 
Street.  Montgomery,  Alabama  (the 
"Montgomery  Facility"),  which  it  leases  from 
Geriatric  Multicare.  Inc.  and  The  Medical 
Clinic  Board  of  the  City  of  Montgomery, 
Alabama — Midtown. 

References  herein  to  the  Montgomery 
Facility  and  the  Facilities  shall  be  deemed  to 
include  all  land,  and  improvements  and 
appurtenances  thereto,  personal  property  and 
other  assets  utilized  in  the  operation  of  the 
Montgomery  Facility  and  the  Facilities, 
including  furniture,  fixtures,  equipment. 


supplies,  inventory,  books  and  records  and 
all  other  items  of  personal  property,  but 
excluding  cash  and  accounts  receivable:  and 
Whereas,  the  Buyer  desires  to  purchase  the 
Shares  and  the  Montgomer>'  Facility  from 
BEQ,  and  BEA  desires  to  sell  the  Shares  and 
the  Montgomery  Facility  to  the  Buyer,  on  the 
terms  and  conditions  hereinafter  set  forth 

Agreement 

Now,  therefore,  in  consideration  of  the 
foregoing  premises  and  the  mutual  covenants 
and  agreements  hereinafter  set  forth,  the 
parties  hereto  do  hereby  agree  as  follows: 

Article  I 

Purchase  of  the  Montgomery  Facility  and  the 
Shares 

1 .01 .  Purchase  and  Con  veyance.  Subject 
to  the  terms  and  conditions  set  forth  in  this 
Agreement,  at  the  Closing  (as  hereinafter 
defined),  BFJ\  shall  sell,  convey,  transfer  and 
deliver  to  the  Buyer,  and  the  Buyer  shall 
purchase  and  accept  from  BELA.  the  Shares 
and  the  Montgomery  Facility.  On  the  Closing 
Date  (as  hereinafter  defined),  the  Buyer  shall 
deliver  to  BEA  (a)  a  cashier's  or  certified 
bank  check  payable  to  BEIA  in  the  sum  of 
SlOO.OOO  and  (b)  a  promissory  note  issued  by 
the  Buyer  in  favor  of  BELA,  such  note  to  be 
personally  guaranteed  by  Bryson  F.  Hill,  Jr.. 
to  be  dated  the  Closing  Date,  to  be  in  the 
original  principal  amount  of  $400,000.  to  l)ear 
interest  on  the  unpaid  principal  amount 
thereof  at  the  rate  of  12%  per  annum, 
principal  and  interest  to  be  payable  in  equal 
monthly  installments  (based  on  full 
amortization  of  the  principal  amount  thereof 
over  20  years)  commencing  on  April  20, 1984 
and  continuing  on  the  twentieth  day  of  each 
subsequent  month  with  a  final  payment  of  the 
then  unpaid  principal  balance  on  March  20. 
1994.  to  be  secured  by  a  pledge  by  the  Buyer 
to  BEA  of  all  of  the  Shares  pursuant  to  the 
Pledge  Agreement  attached  as  Elxhibit  B 
hereto,  and  otherwise  in  the  form  attached  as 
Exhibit  C  hereto. 

1 .02.  A  ssumption  of  Montgomery  Facility 
Liabilities.  As  additional  consideration  for  its 
purchase  of  the  Montgomery  Facility,  the 
Buyer  hereby  assumes,  subject  to  the  terms 
and  conditions  hereof,  all  of  the  liabilities 
and  obligations  of  Beverly  Enterprises  with 
respect  to  the  Montgomery  Facility  other  than 
those  current  liabilities  and  obligations 
described  in  clauses  (a)  through  (e)  of  Section 
7.05  hereof. 

1.03  Closing.  The  closing  under  this 
Agreement  (the  "Closing")  shall,  subject  to 
the  conditions  set  forth  in  Articles  VI  and  VII 
hereof,  take  place  at  the  offices  of  BEA  at  873 
South  Fair  Oaks  Avenue,  Pasadena, 
California,  beginning  at  10:00  a.m.,  March  1, 
1984.  and  shall  be  effective  as  of  12:01  a.m., 
March  1.  1984  (the  "Closing  Date"),  or  at  such 
other  time  and/or  place  as  shall  be  fixed  by 
mutual  consent  of  the  parties  hereto: 
provided  that  the  Closing  shall  not  take  place 
unless  all  of  the  conditions  set  forth  herein 
shall  have  been  satisified  or  waived  in 
writing.  In  the  event  the  transactions 
described  herein  fail  to  dose  on  said  date, 
the  transactions  shall  close  as  soon  as 
reasonably  possible  thereafter,  and  the 
parties  hereto  agree  to  use  their  best  efforts 
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to  insure  th<il  the  tran.sdctions  close  on  the 
Closing  Date  or  as  soon  thereafter  as 
possible.  If  the  transactions  contemplated 
hereby  shall  be  ready  to  close  except  that 
Buyer  shall  not  have  been  licensed  to  operate 
the  Montgomery  Facility  and  the  Facilities, 
BF.A  and  Buyer  shall  enter  into  Management 
Agreements,  in  the  form  attached  hereto  as 
Exhibit  D.  with  respect  to  the  Montgomery 
Facility  and  the  Facilities. 

Article  il 

Representation  And  Warranties  ofBEA 

Except  as  set  forth  in  wiitten  disclosure 
schedules  (collectively,  the  "Disclosure 
Schedules")  attached  hereto  and  numbered  to 
correspond  to  the  Sections  of  this  Article  II, 
BF^  makes  the  following  representations  and 
warranties  to  the  Buyer: 

2.01  Organization;  Standing.  SEA  is  a 
corporation  duly  organized,  validly  existing 
and  in  good  standing  under  the  laws  of  the 
State  of  California  and  has  full  corporate 
power  and  authority  to  own  and  lease  its 
property  and  assets  and  to  conduct  its 
business  as  now  being  conducted. 

2.02  Authority.  The  execution,  delivery  and 
peformance  by  BEA  of  this  Agreement  and 
the  transactions  contemplated  hereby  have 
been  duly  authonzed  and  approved  by  all 
necessary  corporate  action  on  the  part  of 
BEA.  and  this  Agreement  has  been  duly 
executed  and  delivered  by.  and  consititues  a 
valid,  binding  and  enforceable  obligation  of 
BEA.  Neither  the  execution  and  delivery  of 
this  Agreement  nor  the  consummation  of  the 
transactions  contemplated  hereby  by  BEA 
will  violate  any  provision  of  the  Articles  of 
Incorporation  or  Bylaws  of  BEA. 

2.03  Ownership  of  the  Shares.  At  the 
Closing  BEA  will  own  of  record  and 
beneficially  all  of  the  Shares  of  each  of  the 
Corporations,  and  the  Shares  issued  by  each 
Corporation  comprise  all  of  the  issued  and 
outstanding  capital  stock  of  such 
Corporation.  At  the  Closing.  BEA  will  have 
good  and  marketable  title  to  the  Shares,  free 
and  clear  of  all  liens,  encumbrances  or 
charges,  restrictions,  rights  or  interests  of 
others  of  any  kind. 

2.04.  Title  to  Assets.  The  Corporation  have 
good  and  marketable  title  to.  or  valid 
leasehold  interests  in,  the  Facilities,  and  BEA 
has  a  valid  leasehold  interests  in  the 
Montgomery  Facility,  free  and  clear  of  all 
mortgages,  liens,  pledges,  charges  and 
encumbrances,  except  as  noted  on  the  title 
insurance  commitments  previously  delivered 
to  Buyer  and  except  for  such  easements, 
restrictions  or  rights  or  interests  of  others,  if 
any,  which  do  not,  as  to  any  particular 
Facility,  materially  interfere  with  the  use  of 
such  Facility  as  a  nursing  home  facility. 

2.05  Litigation.  There  are  no  actions,  suits 
or  proceedings  pending  or.  to  the  knowledge 
of  BEA.  threatened  against  or  affecting  any  of 
the  Corporations  or  any  of  the  Facilities  or 
the  Montgomery  Facility  before  any  court, 
governmental  agency,  bureau  or 
instrumentality  which  could  have  a  material 
adverse  effect  on  any  of  the  Corporations,  the 
Facilities  or  the  Montgomery  Facility. 


Article  III 

Representations  and  Warranties  of  the  Buyer 

The  Buyer  makes  the  following 
representations  and  warranties  to  BEA: 

301.1.  Organization;  Standing.  The  Buyer  is 
a  corporation  duly  organized,  validly  existing 
and  in  good  standing  under  the  laws  of  the 
State  of  Alabama,  and  has  full  corporate 
power  and  authority  to  own  and  lease  its 
property  and  assets  and  to  conduct  its 
business  as  now  being  conducted. 

3.02.  Authority.  The  execution,  delivery 
and  performance  by  the  Buyer  of  this 
Agreement  and  all  transactions  contemplated 
hereby  have  been  duly  authorized  and 
approved  by  all  necessary  action  and  this 
Agreement  has  been  duly  executed  and 
delivered  by.  and  constitutes  a  valid,  binding 
and  enforceable  obligation  of.  the  Buyer. 

3.03.  No  Violation.  Neither  the  execution, 
delivery  or  performance  of  this  Agreement 
nor  the  consummation  of  the  transactions 
contemplated  hereby  (a)  violates  or  will 
violate  the  Articles  of  Incorporation  or 
Bylaws  of  the  Buyer,  or  (b)  results  or  will 
result  in  any  breach  of  any  of  the  terms  or 
provisions  of,  or  constitutes  or  will  constitute 
a  default  under,  or  causes  or  will  cause  the 
acceleration  of  the  maturity  of  or  change  any 
financial  term  of  any  debt  or  obligation 
pursuant  to,  any  contract,  agreement  or 
instrument  to  which  the  Buyer  is  a  party  or 
by  which  the  Buyer  or  any  of  its  property  is 
bound  or  (c)  violates  or  will  violate  any 
applicable  statute,  law.  rule  or  regulation  or 
any  judgment,  decree,  order,  regulation  or 
rule  of  any  court  or  any  governmental 
authority. 

3.04.  A/o  Defaults.  There  are  no  current 
defaults  by  the  Buyer  under  any  contract, 
agreement,  obligation,  commitment  or 
understanding  of  any  nature  that  could  have 
a  material  adverse  effect  on  the  Buyer. 

3.05.  Litigation.  There  are  no  actions,  suits 
or  proceedings  pending  or,  ot  the  knowledge 
of  the  Buyer,  threatened  against  or  effecting 
the  Buyer  or  any  of  its  property  before  any 
court,  governmental  agency,  bureau  or 
instrumentality  which  could  have  a  material 
adverse  effect  on  the  Buyer. 

ArUcle  IV 

Condition  of  the  Facilities 

The  Buyer  expressly  acknowledges  that 
BEA  is  making  no  representations  or 
warranties  hereunder  whatsoever  with 
respect  to  the  condition  (financial,  physical  or 
otherwise)  of  the  Montgomery  Fa<:ility  or  the 
Facilities  or  the  Corporations,  and,  therefore, 
the  Buyer  acknowledges  and  agrees  that, 
prior  to  the  Closing,  it  will  make  whatever 
inspection  of  the  Montgomery  Facility,  the 
Facilities  and/or  the  books  and  records  of  the 
Corporations,  the  Facilities  and  the 
Montgomery  Facility  that  it  deems  necessary 
or  appropriate.  In  light  of  the  foregoing,  the 
Buyer  further  acknowledges  and  agrees  that 
it  is  acquiring  the  Montgomery  Facility  and 
the  Corporations  (through  the  purchase  of  the 
Shares)  and,  therefore,  the  Facilities  on  an 
"as  is"  basis  and  will  have  no  recourse 
against  BEA  for  any  claims,  demands,  losses, 
costs,  expenses,  obligations,  liabilities, 
actions,  suits,  damages  ro  deficiencies  of  any 
kind,  including,  without  limitation. 


reasonable  attorneys'  fees,  which  the  Buyer 
shall  incur  or  suffer  except  as  specifically  set 
forth  in  Sections  7.05  and  8.02  hereof. 

Article  V 

Covenants 

5.01  Regular  Course  of  Business.  BEA  shall 
use  its  best  efforts  to  cause  each  of  the 
Corporations  to  operate  their  respective 
Facilities  in  substantially  the  same  manner  as 
heretofore  operated,  and  BEA  shall  use  its 
best  efforts  to  ensure  that  neither  BEA  nor 
any  of  the  Corporations  shall  make  any 
material  change  in  the  operation  of  the 
Facilities  without  the  prior  written  consent  of 
the  Buyer. 

5.02  Access  to  Facilities  and  Records.  Prior 
to  the  Closing  Date,  BEA  will  use  its  best 
efforts  to  provide  the  Buyer  (through  its 
designated  employees  or,  where  appropriate, 
through  authorized  representatives  of  the 
Buyer's  regular  independent  accountants  and 
counsel)  access  during  normal  business  hours 
to  the  Montgomery  Facility  and  the  Facilities 
and  the  books  and  records  of  the 
Corporations, 

5.03.  Additional  Disclosure.  From  time  to 
time  between  the  date  hereof  and  the  Closing 
Date,  BEA  shall  promptly  advise  the  Buyer  in 
writing  of  any  matter  hereafter  arising  which, 
if  existing  or  occurring  at  the  date  of  this 
Agreement,  would  have  been  required  to  be 
set  forth  or  described  in  any  of  the  schedules 
or  exhibits  attached  hereto  or  which  affects 
the  accuracy  or  completeness  of  any 
representation  or  warranty  made  by  BEA 
hereunder. 

5.04.  Consents.  Between  the  date  hereof 
and  the  Closing  Date.  BEA  shall  use  its  best 
efforts,  without  the  payment  of  any 
consideration  to  the  persons  or  entities  from 
whom  or  which  consents  for  agreements  are 
required,  to  obtain  at  the  earliest  practicable 
date  prior  to  the  Closing  Date  all  consents 
and  agreements  of  third  parties  necessary  for 
the  performance  by  BEA  of  its  obligations 
under  this  Agreement  or  to  the  consummation 
of  the  transactions  contemplated  hereby.  No 
consideration,  whether  such  consideration 
shall  consist  of  the  payment  of  money  or 
shall  take  some  other  form,  for  any  such 
consent  or  agreement  shall  be  given  or 
promised  by  BEA  without  the  prior  written 
approval  of  the  Buyer. 

Article  VI 

Conditions  to  the  Obligations  of  the  Buyer 

Each  and  every  obligation  of  the  Buyer 
under  this  Agreement  to  be  performed  on  or 
before  the  Closing  Date  shall  be  subject  to 
the  satisfaction,  on  or  before  the  Closing 
Date,  of  each  of  the  following  conditions, 
unless  otherwise  waived  in  writing  by  the 
Buyer: 

6.01.  Representations  and  Warranties 
True.  The  representations  and  warranties 
made  by  BEIA  in  Article  II  hereof  shall  be 
correct  and  complete  in  all  material  respects 
at  and  as  of  the  date  hereof  and  at  and  as  of 
the  Closing  Date  as  though  such 
representations  and  warranties  were  made  at 
and  as  of  each  such  date. 

6.02.  Performance.  BEA  shall  have 
performed  and  comolied  with  all  agreements. 
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obligations  and  conditions  required  by  this 
Agreement  to  be  performed  or  complied  with 
by  it  on  or  prior  to  the  Closing  Date. 

6.03.  Title  Insurance.  BEA  agrees  to  deliver 
to  the  Bsyer,  at  BEA's  expense,  on  the 
Closing  Date  or  as  soon  thereafter  as 
reasonably  possible,  standard  form  owner's 
or  lessee's  pK>licie8  of  title  insurance  issued 
by  title  insurance  companies  reasonably 
acceptable  to  the  Buyer  msunng  the 
respective  Corp<»rat ion's  interest  in  the 
Facilities  frep  and  clear  of  all  liens, 
encumbrances,  and  exceptions  other  than  (a) 
those  exceptions  specified  in  the  usual 
printed  exceptions  contained  in  such  policies 
and  (b)  those  liens  and  encumbrances  set 
forth  on  the  title  insurance  commitments 
previously  delivered  to  Buyer.  BEA  further 
agrees  to  deliver  to  the  Buyer,  at  BFJK's 
expense,  on  the  Closing  Date  or  as  soon 
thereafter  as  reasonably  possible,  any  current 
surveys  received  by  BEA  under  the  SMS 
Agreement,  showing  all  easements, 
improvements,  structures  and 
encroachments,  of  the  real  property 
comprising  each  of  the  Facilities.  No  title 
insurance  or  survey  will  be  provided  with 
respect  to  the  Montgomery  Facility. 

6.04.  No  Proceeding  or  Litigation.  No  suit, 
action  or  legal  or  administrative  proceeding 
by  any  governmental  body  or  other  person 
shall  have  been  instituted  or  threatened 
which  questions  the  validity  or  legality  of  the 
transactions  contemplated  by  this  Agreement 
or  which  might  materially  adversely  affect 
the  business  of  the  Corporations,  taken  as  a 
whole. 

6.05.  Consents.  All  consents  from  third 
parties  required  under  Section  5.04  hereof  to 
consummate  the  transactions  contemplated 
hereby  shall  have  been  obtained. 

6.06.  Certificates.  BEIA  shall  have  furnished 
the  Buyer  with  such  certificates  of  the  officers 
of  BF.A  and  of  others  to  evidence  compliance 
with  the  conditions  set  forth  in  this  Article  VI 
as  may  be  reasonably  requested  by  the 
Buyer. 

6.07.  Restructuring  of  Mortgage 
Indebtedness.  The  second  mortgage 
indebtedness  payable  to  Hill/Guthrie  ft 
Associates  in  the  original  aggregate  principal 
amount  of  $3,081,000  with  respect  to  the 
Muntsville,  Augusta  and  East  Macon 
Facilities  shall  be  restructured  as  of  the 
Closing  so  that  the  unpaid  principal  amount 
thereof  will  bear  interest  at  11%  per  annum, 
principal  and  interest  to  be  payable  in  equal 
monthly  installments  (based  on  full 
amortization  of  the  principal  amount  thereof 
over  20  years)  commencing  on  April  20, 1984 
and  continuing  on  the  twentieth  day  of  each 
subsequent  month  with  a  final  payment  of  the 
unpaid  principal  balance,  and  accrued 
interest  thereon,  on  .March  20.  1994.  Such 
indebtedness  shall  be  secured  by  the  existing 
second  mortgages  and  a  pledge  of  the  Shares 
and  shall  be  personally  guaranteed  by  Bryson 
F.  Hill.  Ir. 

6.08.  SMS  Closing.  The  transactions 
contemplated  by  the  SMS  Agreement  shall 
have  been  consummated. 

Article  VH 

Conditions  to  the  Obligations  of  BEA 

Each  and  every  obligation  of  BEA  under 
this  Agreement  to  be  performed  on  or  before 


the  Closing  Date  shall  be  subject  to  the 
satisfaction,  on  or  before  the  Closing  Date,  of 
each  of  the  following  conditions,  unless 
otherwise  waived  in  writing  by  BEA: 

7.01.  Representations  and  Warranties  True. 
The  representations  and  warranties  made  by 
the  Buyer  in  Article  II  hereof  shall  be  correct 
and  complete  in  all  material  respects  at  and 
as  of  the  date  when  made  and  at  and  as  of 
the  Closing  Date  as  though  such 
representations  and  warranties  were  made  at 
and  as  of  each  such  date. 

7.02.  Performance.  The  Buyer  shall  have 
[>erformed  and  complied  with  all  agreements, 
obligations  and  conditions  required  by  this 
Agreement  to  be  performed  or  complied  with 
by  il  on  or  prior  to  the  Closing  Date. 

7Xi3.  No  Proceedings  or  Litigation.  No  suit, 
action  or  proceeding  or  legal  or 
administrative  proceeding  by  any 
governmental  body  or  other  person  shall 
have  been  instituted  or  threatened  which 
questions  the  validity  or  legality  of  the 
transactions  contemplated  by  this 
Agreement. 

7.04.  Consents.  All  consents  from  third 
parties  required  under  Section  5.05  hereof  to 
consummate  the  transactions  contemplated 
hereby  shall  have  been  obtained. 

7.05.  Working  Capital.  On  or  prior  to  the 
Closing  Date  each  of  the  Corporations  shall 
have  made  to  BEA  a  distribution  in  respect  of 
its  Shares  of  all  of  their  respective  cash  on 
hand  and  in  banks  and  all  other  current 
assets  other  than  the  cash  surrender  value  of 
life  insurance  policies  securing  long-term 
bond  indebtedness  and  amounts  escrowed  in 
connection  with  the  payment  of  long-term 
bond  indebtedness  and  together  with  all  (a) 
accounts  payable,  (b)  accrued  current  wages 
payable  and  vacation  and  sick  leave  pay 
payable,  (c)  accrued  current  interest  on 
indebtedness  which  has  not  been  escrowed 
with  a  trustee,  (d)  bank  loans  to  the 
Corporations  for  working  capital  purposes 
and  (e)  all  other  current  liabilities  accrued 
under  generally  accepted  accounting 
principals:  provided  that  liabilities  to  be 
distributed  by  the  Corporations  to  BEIA  under 
this  Section  7.05  shall  not  include  any 
indebtedness  due  to  banks,  finance 
companies  or  other  lenders  which  is  secured 
by  any  real  or  personal  property  or  fixtures 
owned  or  utilized  by  such  Corporations  or 
any  amounts  due  under  capitalized  lease 
obligations  of  the  Corporations. 

7.06.  Certificates.  The  Buyer  shall  have 
furnished  BEA  with  such  certificates  of  the 
officers  of  the  Buyer  and  of  other  evidence 
compliance  with  the  conditions  set  forth  in 
this  Article  VII  as  may  be  reasonably 
requested  by  BEIA. 

7.07.  Restructuring  of  Mortgage 
Indebtedness.  The  second  mortgage 
indebtedness  payable  to  Hill/Guthrie  ft 
Associates  in  the  original  aggregate  principal 
amount  of  $3,081,000  with  respect  to  the 
Huntsville.  Augusta  and  East  Macon 
Facilities  shall  be  restructured  as  of  the 
Closing  so  that  the  unpaid  principal  amount 
thereof  will  bear  interest  at  11%  per  annum, 
principal  and  interest  to  be  payable  in  equal 
monthly  installments  (based  on  full 
amortization  of  the  principal  amount  thereof 
over  20  years)  commencing  on  April  20.  1984 
and  continuing  on  the  twentieth  day  of  each 


subsequent  month  with  a  final  payment  of  the 
unpaid  pnncipal  balance,  and  accrued 
interest  thereon,  on  March  20.  1994.  Such 
indebtedness  shall  be  secured  by  the  existing 
second  mortgages  and  a  pledge  of  the  Shares 
and  shall  be  personally  guaranteed  by  Bryson 
F.  Hill.  |r. 

7.08.  SMS  Closing.  The  transactions 
described  in  the  SMS  Agreement  shall  have 
been  consummated. 

Article  VIII 

Indemn  ification 

8.01.  Survival  of  Representations  and 
Warranties.  The  respective  representations 
and  warranties  of  BEA  and  the  Buyer 
contained  herein  shall  survive  the  Closing. 

8.02.  Indemnity.  BFJ\  agrees  to  indemnify 
and  hold  the  Buyer  harmless  from  and 
against  any  damage,  claim,  liability,  cost,  loss 
or  expense,  including,  without  limitation, 
reasonable  attorneys'  fees,  which  the  Buyer 
shall  incur  or  suffer  and  which  shall  anse  out 
of  or  result  from  the  inaccuracy  of  any 
representation  or  warranty  made  by  BEA  in 
Article  II  hereof. 

8.03.  Defense  of  Claims.  Promptly  after  the 
receipt  by  the  Buyer  of  notice  of  the 
commencement  of  any  action  or  the  assertion 
by  any  third  party  of  any  claim  with  respect 
to  which,  in  its  judgment,  the  Buyer  may  be 
entitled  to  indemnification  under  Section  8.02 
hereof,  the  Buyer  shall  use  its  best  efforts  to 
notify  BEA  in  writing  of  the  commencement 
of  such  action  or  the  assertion  of  such  claim. 
In  cases  any  such  action  is  brought  or  any 
such  claim  is  asserted,  and  upon  notice 
thereof  to  BEIA  in  accordance  with  this 
Section  8.03,  BEA  shall  be  entitled,  but  shall 
not  be  required,  to  elect  to  have  the  sole  and 
exclusive  nght  to  control  the  defense  of  and 
settlement  of  any  such  claim,  and.  m  such 
case.  Buyer  shall  have  the  nght  to  participate 
in  the  defense  thereof  (at  its  own  expense).  If. 
however.  BELA  does  not  elect  to  have  sole  and 
exclusive  control  of  the  defense  of  such  claim 
or  action,  or  if  BEIA  fails  to  make  such  an 
election  within  15  days  after  notice  of  such 
claim  or  action,  then  the  Buyer  shall  assume 
such  defense  and  BEA  shall  be  entitled  to 
participate  in  such  defense  (at  its  own 
expense):  provided  that  in  no  event  shall  the 
Buyer  settle  or  otherwise  dispose  of  any  such 
claim  or  action  without  BEA's  prior  written 
consent. 

Article  LX 

Miscellaneous  Provisions 

9.01.  Further  Assurances.  Each  party  hereto 
agrees  to  use  its  best  efforts  to  cause  the 
conditions  to  the  other  party's  obligations 
herein  set  forth  to  be  satisfied  at  or  prior  to 
the  Closing.  Each  of  the  parties  hereto  agrees 
to  execute  and  deliver  any  and  all  further 
agreements,  documents  or  instruments 
necessary  to  effectuate  this  Agreement  and 
the  transactions  contemplated  hereby  or 
reasonably  requested  by  the  other  party  to 
perfect  or  evidence  their  rights  hereunder. 
Each  party  shall  promptly  notify  the  other 
party  of  any  information  delivered  to  or 
obtained  by  such  parly  which  would  prevent 
the  consummation  of  the  transactions 
contemplated  by  this  Agreement,  or  would 
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indicate  a  breach  of  the  representations  or 
warranties  of  any  of  the  parites  of  this 
Agreement. 

9.02.  ,\i)tictts.  All  notices  made  pursuant  to 
this  Agreement  shall  be  duly  made  and  given 
if  given  m  person  or  sent  by  United  Stales 
mail,  registered  mail,  return  receipt 
requested,  postage  prepaid,  to  the  parties  at 
the  addresses  set  forth  below,  or  as  set  forth 
in  any  notice  of  change  of  address  given  in 
writing  in  the  manner  prescribed  herein  to  all 
other  parties  hereto: 

If  to  BEA:  Beverly  EnteiT)rises-Alabama,  Inc., 
873  South  Fair  Oaks  .Avenue.  Post  Office 
Box  90130,  Pasadena.  California  91109. 
Attention:  President  or  Chairman  of  the 
Board 
With  a  copy  to:  Steven  Delia  Rocca,  Esq.. 
I^tham  &  Watkins,  555  South  Flower 
Street.  Los  Angeles,  California  90071 
If  fo  the  Buyer  First  American  f  iealth  Care, 
Inc.  P.O.  Box  207,  401  Franklin  Street, 
Huntsville,  Alabama  35801,  Attention: 
President 
Any  such  notice  sent  by  United  States  mail 
shall  be  deemed  to  have  been  given  three 
business  days  after  posting,  addressed  and 
prepaid  as  set  forth  above,  and  notices 
delivered  in  person  shall  be  deemed  to  have 
been  given  when  delivered. 

9.03.  Expenses.  Whether  or  not  the 
transactions  contemplated  hereby  are 
consummated,  each  party  agrees  to  pay  all  of 
its  own  expenses  incurred  in  connection  with 
this  Agreement  and  the  transactions 
contemplated  hereby. 

9.04.  Choice  of  Law.  This  Agreement  shall 
be  governed  by  and  constmed  in  accordance 
with  the  laws  of  the  Slate  of  Alabama. 

9  05.  \on-Assignnient.  This  Agreement  may 
not  be  assigned  by  any  party;  provided  that 
any  party  hereto  may  assign  its  rights 
hereunder  to  a  wholly-owned  subsidiary  or  a 
parent  corporation:  provided,  further,  that 
any  such  arrangement  shall  not  relieve  the 
assignee  of  liability  hereunder. 

9.06.  Waiver.  No  waiver  of  any  term, 
provision  or  condition  of  this  Agreement, 
whether  by  conduct  or  otherwise,  in  any  one 
or  more  instances,  shall  be  deemed  to  be  or 
be  construed  as  a  further  or  continuing 
waiver  of  any  such  term,  provision  or 
condition  or  as  a  waiver  of  any  other  terms, 
provision  or  condition  of  this  Agreement. 

9.07.  Captions.  The  captions  of  the  several 
sections  and  paragraphs  of  this  Agreement 
are  for  convenience  only  and  shall  not  be 
considered  or  referred  to  in  resolving 
questions  of  interpretation  with  respect  to 
this  Agreement. 

9.08.  Counterparts.  This  Agreement  may  be 
executed  in  counterparts,  each  of  which  shall 
be  deemed  an  original,  but  all  of  which 
together  shall  constitute  a  single  original 
agreement, 

9.09.  Severability.  Any  provision  of  this 
Agreement  which  is  prohibited  or 
unenforceable  in  any  jurisdiction  shall  not 
invalidate  or  render  unenforceable  such 
provision  in  any  other  jurisdiction  nor  shall  it 
invalidate  or  render  unenforceable  in  any 
jurisdiction  any  other  provision  herein. 

9.10.  Legal  Expenses.  If  any  legal  action, 
arbitration  or  other  proceeding  is  brought  for 
the  enforcement  of  this  Agreement,  or 
because  of  an  alleged  or  actual  dispute. 


breach,  default  or  misrepresentation  in 
connection  with  any  of  the  provisions  of  this 
Agreement,  the  successful  or  prevailing  party 
shall  be  entitled  to  recover  reasonable 
attorneys"  fees  and  other  costs  incurred  in 
such  action  or  proceeding  in  addition  to  any 
other  relief  to  which  it  may  be  entitled, 

9.11.  Entire  Agreement.  This  Agreement 
(including  all  attachments  hereto)  constitutes 
the  entire  understanding  between  the  parties 
with  respect  to  the  subject  matter  hereof, 
superseding  all  negotiations,  prior 
discussions  and  preliminary  agreements.  This 
Agreement  may  not  be  changed  except  by  a 
written  instrument  executed  by  all  of  the 
parties  hereto. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  on  the  date  first 
above  written. 

Beverly  Enterprises.  Name:  Larry  B. 
Cornish.  Title:  Vice-President. 

Beverly  Enterprises-Alabama,  Inc..  Name: 
Larry  B.  Cornish.  Title:  Vice  President. 

Beverly  Enterprises-Georgia.  Inc..  Name: 
Larry  B.  Cornish.  Title:  Vice  President 

First  American  Health  Care.  Inc..  Name: 
Bryson  F.  Hill,  jr..  Title:  President. 

Exhibit  A 

Corporation 

S<juthem  Medical  of  Huntsville,  Inc..  4320 

Judith  Une,  S.W.,  Huntsville,  AL  35804 
Lynwood  Management  Co.,  Inc.,  P.O.  Box 

9427,  4164  Halls  Mill  Road.  Mobile,  AL 

36609 
Perry  Hill  Health  Facility  Inc.,  100  Perry  Hill 

Road,  Montgomery.  AL  36193 
Southern  Medical  of  Springhill,  Inc,  37137 

Dauphine  Street,  Mobile,  AL  38690 
Southern  Medical  of  Augusta,  Inc.,  P.O.  Box 

5778,  2021  Scott  Road,  Augusta.  GA  30906 
Southern  Medical  of  East  Macon.  Inc.,  1060 

Old  Clinton  Road,  Macon,  GA  31201 
Southern  Medical  of  North  Macom,  Inc..  P.O. 

Box  2505,  2255  Anthony  Road,  Macon,  GA 

31204 

Exhibit  B 

Pledge  Agreement 

This  pledge  agreement  is  made  and  entered 
into  this  Ist  day  of  March,  1984.  between 
First  American  Health  Care.  Inc.,  an 
Alabama  corporation  ("Pledgor"),  and 
Beverly  Enterprises,  a  California  corporation 
("Pledgee"), 

Recitals 

Whereas,  pursuant  to  a  Pledge  Agreement 
dated  February  — .  1984.  by  and  among 
Pledgor,  Pledgee  and  certain  other  parties 
(the  "Purchase  Agreement"),  Pledgee  is 
transferring  to  Pledgor  all  of  its  right,  title  and 
interest  in  and  to  all  of  the  outstanding 
capital  stock  of  each  of  the  corporations  set 
forth  on  Exhibit  A  attached  hereto  in 
exchange  for,  among  other  things,  a  certain 
Secured  Promissory  Note  of  even  date 
herewith  in  the  original  principal  amount  of 
$400,000  made  by  Pledgor  in  favor  of  Pledgee 
(the  "Note");  and 

Whereas,  Pledgor  and  Pledgee  desire  that 
payment  of  the  Note  be  secured  by  the 
Collateral  (as  deHned  in  Section  1  hereof). 


Agreement 

Now,  therefore,  in  consideration  of  the 
foregoing  premises  and  the  agreements  and 
covenants  hereinafter  set  forth,  the  parlies 
hereto  do  hereby  agree  as  follows: 

1.  Pledge.  Pledgor  hereby  Pledges,  creates 
and  grants  a  security  interest  to  Pledgee  in 
the  following  collateral: 

All  of  the  outstanding  capital  stock  of  each 
of  the  corporations  set  forth  on  Exhibit  A 
(collectively,  the  Corporations"),  evidenced 
by  certificates  designated  on  Exhibit  A: 
together  with  ell  securities,  certificales  and 
instruments  representing  or  evidencing 
ownership  of  the  Collateral  hereunder,  and 
all  proceeds  and  products  of  any  Collateral 
hereunder,  including,  without  limitation, 
8to<;k.  cash,  property  or  other  dividends, 
securities,  rights  and  other  property  now  or 
hereafter  at  any  time  or  from  time  to  time 
received,  receivable  or  otherwise  distributed 
or  distributable  in  respect  of  or  in  exchange 
for  any  or  all  of  such  Collateral:  all  options, 
warrants  and  other  rights  to  subscribe  for  or 
purchase  voting  or  nonvoting  capital  slock  of 
the  Corporations,  whether  now  existing  or 
hereafter  arising  during  the  term  of  this 
Agreement  with  respect  to  any  of  the  other 
Collateral;  all  securities  of  the  Corporations 
now  or  hereafter  owned  or  acquired  by 
Pledgee  and  all  options,  warrants  and  other 
rights  to  subscribe  for  or  purchase  voting  or 
non-voting  capital  stock  of  the  Corporations 
now  owned  or  hereafter  acquired  by  Pledgee 
and  any  present  or  future  notes,  bonds,  the 
ventures  or  other  evidence  of  indebtedness 
owned  by  Pledgee  that  (i)  are  at  any  time 
convertible  into  capital  stock  of  the 
Corporations  or  (ii)  have  or  at  any  time 
would  have  voting  rights  with  respect  to  the 
Corporations,  hereinafter  collectively 
referred  to  as  the  "Collateral."  The  security 
interest  hereunder  shall  secure  payment  in 
full  when  due  of  all  indebtedness  of  Pledgor 
to  Pledgee  under  the  Note  and  any 
modifications,  consolidations,  replacements, 
extensions  or  renewals  thereof,  payment  of 
all  other  indebtedness  and  performance  of  all 
other  obligations  under  this  Agreement  and 
payment  of  all  other  indebtedness  of  Pledgor 
to  Pledgee  now  existing  or  hereafter  arising, 
and  any  modifications,  consolidations, 
replacements,  extensions  or  renewals  thereof 
Pledgor  agrees  to  endorse  or  assign  the 
Collateral  in  blank  and  to  deliver  the 
Collateral  so  endorsed  or  assigned  to  Pledgee 
upon  the  execution  hereof. 

2.  Term  of  Pledge.  This  Agreement  shall 
continue  and  Pledgee  shall  retain  possession 
of,  and  retain  its  security  interest  in,  the 
Collateral  until  payment  in  full  of  all  amounts 
payable  by  Pledgor  under  or  by  virtue  of  the 
Note  or  under  any  provision  of  this 
Agreement.  Pledgee  shall  redeliver  the 
Collateral  upon  final  payment  of  all  such 
amounts. 

3.  Pledgee 's  Remedies  Upon  Default.  Up<jn 
(a)  the  failure  to  pay  when  due  the  principal 
of  or  interest  on  the  Note  or  any  other 
Indebtedness  of  Pledgor  to  Pledgee  secured 
hereby  or  (b)  the  failure  of  Pledgor  to  perform 
or  observe  any  of  the  other  terms,  conditions 
or  covenants  contained  in  the  Note,  any  other 
indebtedness  of  Pledgor  to  Pledgee  secured 
hereby,  this  Agreement  or  any  other 
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instrument  or  agreement  constituting 
additional  security  for  the  Note,  which  failure 
to  perform  or  observe  shall  not  have  been 
cured  or  remedied  by  Pledgor  within  ten  (10) 
days  after  the  occurrence  thereof.  Pledgor 
expressly  convenants  and  agrees  that 
Pledgee  may.  at  its  optioru  exercise  any  one 
or  more  of  the  rights  set  forth  as  follows: 

(1)  Declare  all  unpaid  principal,  accrued 
interest  and  any  other  sums  due  and  payable 
under  the  Note  immediately  due  and  payable; 

(2)  Sell  all  or  any  pari  of  the  Collateral,  at 
one  or  more  public  or  private  sales  in  any 
commercially  reasonable  manner  and  upon 
any  commercially  reasonable  terms  and 
conditions,  consistent  with  obtaining  a  fair 
and  reasonable  price  for  such  Collateral,  and 
Pledgee  shall  be  entitled,  but  shall  not  be 
required,  to  purchase  any  or  all  of  the 
Collateral  at  any  such  sale;  or 

(3)  Hold  the  Collateral  and  apply  all 
proceeds  thereof  against  the  indebtedness 
secured  hereunder. 

The  remedies  set  forth  above  shall  not  be 
exclusive,  and  Pledgee  shall  have  available 
to  it  any  and  all  other  remedies'with  respect 
to  the  Collateral  that  may  be  available  to  a 
secured  party  pursuant  to  the  Alabama 
Uniform  Commercial  Code  and  any  and  all 
other  rights  or  remedies  available  under  any 
other  applicable  law,  as  the  same  may  from 
time  to  time  be  in  effect.  Pledgee  may 
exercise  its  rights  under  this  Agreement 
independently  of  any  other  collateral  or 
guaranty  that  Pledgor  may  have  granted  or 
provided  to  Pledgee  in  order  to  secure 
payment  and  performance  of  the  Note,  and 
Pledgee  shall  be  under  no  obligation  or  duty 
to  foreclose  or  levy  upon  any  other  collateral 
given  by  Pledgor  to  secure  the  obligation  or  to 
proceed  against  any  guarantor  before 
enforcing  its  rights  under  this  Agreement.  The 
remedies  granted  herein  shall  be  cumulative 
and  the  exercise  of  any  one  remedy  shall  not 
preclude  the  exercise  of  any  other,  and  any 
sale  of  the  Collateral  pursuant  to  the  terms 
hereof,  shall  not  operate  to  release  Pledgor 
until  full  payment  in  cash  of  any  deficiency 
has  been  made  to  Pledgee. 

4.  Pledgor's  Representations  and 
Warranties.  Subject  only  to  the  validity  of 
pledgee's  conveyance  of  its  right,  title  and 
interest  in  the  Collateral  to  Pledgor  pursuant 
to  the  Purchase  Agreement.  Pledgor 
represents  and  Warrants  that: 

(a)  Pledgor  is  the  sole  owner  of  the 
Collateral:  there  are  no  security  interests, 
liens  or  encumbrances,  or  adverse  claims  of 
title  or  any  other  interest  whatsoever  therein 
except  that  created  by  this  Agreement;  and 
no  financing  statement,  pledge  or  other 
security  agreement  of  any  kind  covering  the 
Collateral  or  any  portion  thereof  or  any 
proceeds  thereof  exists  or  is  on  file  in  any 
public  office; 

(b)  Each  instrument  or  document 
constituting  the  Collateral  is  genuine  and  in 
all  respects  what  it  purports  to  be,  and  the 
Collateral  has  not  been  altered  in  any  way; 

(c)  Pledgor  has  the  full  power  and 
authority,  without  obtaining  the  consent  of 
any  other  person,  entity  or  governmental 
authority,  to  enter  into  and  perform  this 
Agreement; 

|d]  Upon  delivery  of  the  Collateral  to 
Pledgee.  Pledgee  shall  have  a  valid  and  duly 


perfected  first  priority  security  interest  in  the 
Collateral; 

|e)  The  Collateral  includes  all  of  the  issued 
and  outstanding  capital  stock  of  the 
Corporations,  and  all  such  capital  slock  is 
validly  issued,  fully  paid  and  nonassessable; 
and 

(f)  Neither  the  execution  and  delivery  of 
this  Agreement  by  Pledgor  nor  the 
consummation  of  the  transactions  herein 
contemplated  nor  the  fulfillment  of  the  terms 
hereof  will  result  in  a  breach  of  any  of  the 
terms  or  provisions  of,  or  constitute  a  default 
under,  or  constitute  an  event  which  with 
notice  or  lapse  of  time  or  both  will  result  in  a 
breach  of  or  constitute  a  default  under. 
Pledgor's  Articles  of  Incorporation  or  Bylaws 
or  any  agreement,  indenture,  mortgage,  deed 
of  trust,  equipment  lease,  instrument  or  other 
document  to  which  Pledgor  is  a  party  or  by 
which  Pledgor  or  its  properties  are  bound  or 
will  conflict  with  any  law,  order,  rule  or 
regulation  applicable  to  Pledgor  of  any  court 
or  any  federal  or  state  government, 
regulatory  body  or  administrative  agency,  or 
any  other  governmental  body  having 
jurisdiction  over  Pledgor  or  its  properties, 

5.  Covenants  of  Pledgor.  Subject  only  to  the 
validity  of  the  Pledgee's  conveyance  of  its 
right,  title  and  interest  in  the  Collateral  to 
Pledgor  pursuant  to  the  Purchase  Agreement, 
Pledgor  covenants  that: 

(a)  Pledgor  will  defend  the  Collateral 
against  all  claims  and  demands  of  all  persons 
at  any  time  claiming  the  same  or  any  interest 
therein  except  as  expressly  provided  herein: 

(b)  Pledgor  will  procure  or  execute  and 
deliver  any  document,  deliver  to  Pledgee  any 
instrument,  give  any  notices  and  take  any 
other  actions  which  are  necessary  or 
appropriate  in  the  reasonable  judgment  of 
Pledgee  to  perfect  or  to  continue  the 
perfection  and  first  priority  of  Pledgee's 
security  interest  created  hereby  or  to  protect 
the  Collateral  against  the  rights,  claims,  or 
interests  of  third  persons,  and  Pledgor  will 
pay  all  costs  incurred  in  connection       -^ 
therewith.  At  and  in  accordance  with  the 
request  of  Pledgee.  Pledgor  shall  instruct 
some  or  all  of  the  Corporations  lo  pay  all 
sums  payable  or  to  make  all  distributions  in 
respect  of  the  Collateral  to  Pledgee  or  as 
Pledgee  directs;  if  such  notice  has  not 
previously  been  given  pursuant  to  this 
Agreement.  Pledgee  may  also  so  instruct  the 
Corporations,  or  any  of  them,  directly  without 
first  requesting  Pledgor  to  do  so; 

(c)  Pledgor  will  aot  without  the  prior 
written  consent  of  Pledgee,  in  any  way 
encumber,  or  hypothecate,  or  create  or  permit 
to  exist  any  lien,  security  interest  or 
encumbrance  on  or  other  interest  in  the 
Collateral  except  that  created  by  this 
Agreement  nor  will  Pledgor  sell,  transfer, 
assign,  exchange  or  otherwise  dispose  of  the 
Collateral,  If  the  Collateral  or  any  part 
thereof  is  sold,  transferred,  assigned, 
exchanged  or  otherwise  disposed  of  in 
violation  of  these  provisions,  the  security 
interest  of  Pledgee  shall  continue  in  such 
Collateral  or  part  thereof  notwithstanding 
such  sale,  transfer,  assignment,  exchange  or 
other  disposition,  and  Pledgor  will  hold  the 
proceeds  thereof  in  a  separate  account  for 
Pledgee's  benefit.  Pledgor  will,  at  Pledgee's 
request,  transfer  such  proceeds  to  Pledgee  in 
kind: 


(d)  Pledgor  will  pay  and  discharge  all 
taxes,  assessments  and  governmental 
charges  or  levies  against  the  Collateral  prior 
to  the  delinquency  thereof  and  will  keep  the 
Collateral  free  of  all  unpaid  charges 
whatsoever. 

(e)  Pledgee  shall  have  the  nghl  at  any  time, 
but  shall  not  be  obligated,  to  make  any 
payments  and  do  any  other  acts  Pledgee  may 
deem  necessary  to  protect  its  security 
interest  in  the  Collateral  including,  without 
limitation,  the  rights  to  pay.  purchase,  contest 
or  compromise  any  encumbrance,  charge  or 
lien  which  in  the  judgment  of  Pledgee 
appears  lo  be  prior  to  or  superior  to  the 
security  interest  granted  hereunder,  and  to 
appear  in  and  defend  any  action  or 
proceeding  purporting  to  affect  its  security 
interest  in  the  Collateral  or  the  value  of  the 
Collateral  and.  in  exercising  any  such  powers 
or  authority,  to  pay  all  expenses  incurred  in 
connection  therewith,  including  attorneys' 
fees,  the  repayment  of  which  by  Pledgor  shall 
be  secured  under  this  Agreement.  Pledgor 
hereby  agrees  that  it  shall  be  bound  by  any 
such  payment  made  or  such  action  taken  by 
Pledgee  hereunder.  Pledgee  shall  have  no 
obligation  to  make  any  of  the  foregoing  acts: 

(f)  Pledgor  hereby  authorizes  Pledgee,  its 
employees  or  agents,  at  Pledgee's  option,  to 
collect,  in  the  name  of  Pledgor  or  in  the  name 
of  Pledgee  as  assignee,  any  payments  or 
distributions  in  respect  of  any  of  the 
Collateral: 

(g)  Pledgor  hereby  irrevocably  appoints 
Pledgee  its  attorney  in  fact,  coupled  with  an 
interest  to  the  extent  necessary,  to  give 
payment  instructipns  to  the  Corporations,  or 
any  of  them,  in  accordance  with  this 
Agreement  to  collect  all  amounts  payable 
and  all  distributions  in  respect  of  the 
Collateral,  to  endorse  and  cash  checks  and 
other  instruments  representing  proceeds  of 
Collateral  and  to  perform  all  other  acts  under 
this  agreement  as  Pledgee  in  its  sole 
judgment  reasonably  exercised  shall  deem 
necessary  or  desirable; 

(h)  Pledgee  is  hereby  authorized  to  pay  all 
reasonable  costs  and  expenses  incurred  in 
the  exercise  or  enforcement  of  its  rights 
hereunder,  including  attorneys'  fees,  and  then 
to  credit  or  use  any  further  jjroceeds  of  the 
Collateral  for  the  payment  of  any  other 
amounts  secured  hereunder  and 

(i)  Pledgee  shall  only  be  accountable  for 
monies  which  it  actually  receives  from  or  m 
respect  of  the  Collateral. 

6.  Miscellaneous  Provisions. 

(a)  Notice.  All  notices,  requests  and  other 
communications  required  or  permitted  to  be 
made  hereunder  shall,  except  as  otherwise 
provided,  be  in  writing  and  may  be  delivered 
personally  or  sent  by  certified  mail,  postage 
prepaid,  addressed  as  follows: 
To  Pledgee:  Beverly  Enterprises.  873  South 

Fair  Oaks  Avenue,  Post  Office  Box  90130, 

Pasadena.  California  91109.  Attention: 

Chairman  of  the  Board  of  Directors  or 

President 
To  Pledgor:  First  American  Health  Care,  Inc., 

P.O.  Box  207,  401  Franklin  Street, 

Huntsville.  Alabama  35801.  Attention: 

President. 

Such  notices,  requests  and  other 
communications  sent  shall  be  effective 
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exactly  there  (3)  business  days  after  so 
deposited  in  the  United  Slates  Mail.  Either 
party  may  change  its  address  by  giving  notice 
thereof  to  the  other  party  herein  in 
conformity  with  this  Paragraph  B|<i). 

(b)  Choice  of  Law.  This  Agreement  shall  be 
governed  by  and  construed  in  accordance 
with  the  laws  of  the  State  of  Alabama. 

(c)  Amendments.  This  Agreement  or  any 
provision  hereof  may  be  mofified.  amended, 
changed,  waived  or  terminated  only  by  a 
statement  in  writing  signed  by  the  party 
against  which  such  modification,  amendment, 
change,  waiver  or  termination  is  sought  to  be 
enforced. 

(d)  .Vo  Waiver.  No  delay  in  enforcing  or 
failing  to  enforce  any  right  under  this 
Agreement  by  Pledgee  shall  constitute  a 
waiver  by  Pledgee  of  such  right.  No  waiver 
by  Pledgee  of  any  default  hereunder  shall  be 
effective  unless  in  writing,  nor  shall  any 
waiver  operate  as  a  waiver  of  any  other 
default  or  of  the  same  default  on  a  future 
occasion. 

(e)  Time  of  the  Essence.  Time  is  of  the 
essence  of  each  provision  of  this  Agreement 
of  which  time  is  an  element. 

(fl  Binding  Agreement.  All  rights  of  Pledgee 
hereunder  shall  inure  to  the  benefit  of  its 
successor  and  assigns.  Pledgor  shall  not 
assign  any  of  its  interest  under  this 
Agreement  without  the  prior  written  consent 
of  Pledgee.  Any  purported  assignment 
inconsistent  with  this  provision  shall,  at  the 
option  of  Pledgee,  be  null  and  void. 

Ig)  Attorney's  Fees.  In  any  action  or 
proceeding  brought  to  enforce  any  provision 
of  this  Agreement  or  to  seek  damages  for  a 
breach  of  any  provision  hereof  or  where  any 
provision  hereof  is  validly  asserted  as  a 
defense,  the  successful  or  prevailing  party 
shall  be  entitled  to  recover  reasonable 
attorney's  fees  in  addition  to  any  other 
available  remedy. 

(h)  Statute  of  Limitations.  Pledgor  waives 
the  right  to  plead  any  statute  of  limitations  as 
a  defense  to  any  indebtedness  or  obligation 
hereunder  or  secured  hereunder  to  the  full 
extent  permitted  by  law. 

(i)  Severability.  If  any  provision  of  this 
Agreement  should  be  found  to  be  invalid  or 
unenforceable,  all  of  the  other  provisions 
shall  nonetheless  remain  in  full  force  and 
effect  to  the  maximum  extent  permitted  by 
law. 

[]]  SurxivaJ  of  Provisions.  All 
representations,  warranties  and  covenants  of 
Pledgor  contained  herein  shall  survive  the 
execution  and  delivery  of  this  Agreement  and 
shall  terminate  only  upon  the  full  pa>ment 
and  perfurmance  by  Pledgor  of  its 
indebtedness  and  obligations  .secured 
hereunder. 

(k)  Entire  Agreement.  This  Agreement, 
together  with  any  other  agreement  executed 
in  connection  herewith.  Is  intended  by  the 
parties  as  a  final  expression  of  their 
agreement  and  is  intended  as  a  complete  and 
exclusive  statement  of  the  terms  and 
conditions  thereof  Acceptance  of  or 
acquiescence  in  a  course  of  performance 
rendered  under  this  Agreement  shall  not  be 
relevant  to  determine  the  meaning  of  this 
Agreement  even  though  the  accepting  or 
acquiescing  party  had  knowledge  of  the 
nature  of  the  performance  and  opportunity 
for  objection. 


(I)  Duty  of  Care.  Pledgee  shall  have  no  duty 
or  obligation  to  care  for  the  Collateral 
hereunder  or  to  take  any  actions  to  protect 
the  value  of  the  Collateral  or  any  rights  or 
privileges  the  Pledgor  might  have  with 
respect  thereto,  except  that  Pledgee  shall 
exercise  reasonable  caution  in  the  physical 
care  of  the  Collateral  in  Pledgee's  possession 

(m)  Counterparts.  This  Agreement  may  be 
executed  in  one  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original  but  all  of 
which  shall  together  constitute  one  and  the 
same  agreement. 

In  witness  whereof  the  parties  hereto  have 
executed  this  Agreement  as  of  the  date  set 
forth  above. 

First  American  Health  Care,  Inc. 

By:  

Name:  Bryson  F.  Hill,  |r.. 

Title:  President. 

Beverly  Enterprises, 

By: 

Name:  William  M.  Wright, 

Title:  Executive  Vice  President. 

Exhibit  C — Secured  f^omissory  Note 

$4(X).000.00  March  1.  19ft4. 

First  .American  Health  Care.  Inc..  an 
Alabama  corporation  ("Maker"),  for  value 
received,  hereby  promises  to  pay  to  Beverly 
Enterprises,  a  California  corporation 
( 'Beverly  ■),  at  its  offices  at  873  South  Fair 
Oaks  Avenue,  P.O.  Box  90130.  Pasadena, 
California  91109,  the  principal  sum  of  Four 
Hundred  Thousand  Dollars  ($400,000.00), 
together  with  interest  on  unpaid  principal  at 
a  rate  of  twelve  percent  (IZ'^.j  per  annum, 
principal  and  interest  to  be  payable  in  equal 
monthly  installments  (based  on  full 
amortization  of  the  principal  amount  hereof 
over  20  years)  on  the  twentieth  day  of  each 
month  commencing  with  April  20,  1984  and 
continuing  through  February  20.  1994.  with  a 
payment  of  the  unpaid  principal  amount 
hereof,  and  all  accrued  interest  thereon,  on 
March  20, 1994. 

This  Note  may  be  prepaid  in  whole  or  in 
part  by  Maker  without  premium  or  penalty. 
Any  prepayment  hereunder  shall  be  first 
credited  to  accrued  and  unpaid  interest  and 
then  to  principal  installments  in  the  order  of 
their  maturity.  Payments  of  principal  and 
interest  shall  be  made  in  such  coin  and 
currency  of  the  United  Stales  of  America  is  at 
the  time  of  payment  is  legal  tender  for  the 
payment  of  public  and  private  debts.  If  any 
payment  of  principal  of  or  interest  on.  this 
Note  falls  due  on  a  Saturday,  Sunday  or  any 
legal  holiday  for  state  or  federal  banks,  then 
such  due  date  shall  be  extended  to  the  next 
following  business  day. 

This  Note  is  secured  by  a  pledge  of  certain 
securities  pursuant  to  a  Pledge  Agreement  of 
even  date  herewith  made  by  Maker  in  favor 
of  Beverly,  and  reference  is  hereby  made  to 
said  Pledge  Agreement  for  a  description  of 
the  nature  and  extent  of  the  security  for  this 
Note.  The  entire  balance  of  the  unpaid 
principal  hereof,  and  the  accrued  interest 
thereon,  shall,  at  the  option  of  Beverly,  and 
without  necessity  of  presentation  or  demand 
of  any  kind,  become  immediately  due  and 
payable  upon  the  occurrence  of  any  event  of 
default  under  Section  3  of  said  Pledge 
Agreement, 


If  any  legal  action  or  other  arbitration  or 
other  proceeding  is  brought  for  the 
enforcement  of  this  Note,  Beverly  shall  be 
entitled  to  recover  reasonable  attorney's  fees 
and  other  costs  incurred  in  that  action  or 
proceeding  in  addition  to  any  other  relief  to 
whi(  h  Beverly  may  be  entitled.  The  right  t.o 
plead  any  and  all  statutes  of  limitation  as  a 
defense  to  a  demand  hereunder  is  hereby 
waived  by  Maker  to  the  full  extent  permitted 
by  law.  None  of  the  provisions  hereof  and 
none  of  Beverly's  rights  or  remedies 
hereunder  on  account  of  any  past  or  future 
defaults  shall  be  deemed  to  have  been 
waived  by  Beverly's  acceptance  of  any  pasi 
due  payments  or  by  any  indulgence  granted 
by  B«!verly  to  Maker.  Maker  hereby  waives 
demand  for  payment,  notice  of  dishonor, 
presentment  for  payment  or  for  acceleration 
of  maturity  and  protest,  together  with  all  of 
the  notices  to  which  Maker  might  otherwise 
be  entitled. 

In  witness  whereof.  Maker  has  caused  this 
Note  to  be  duly  executed  the  day  and  year 
first  above  written. 

FIRST  AMERICAN  HEALTH  CARE,  INC. 

By    

Name:  Bryson  F.  Hill,  |r., 

Title:  President. 

Exhibit  B — Management  Agreement 

This  agreement  dated  this day  of 

,  1984,  between  Beverly  Enterprises. 

a  California  corporation,  of  873  South  Fair 
Oaks  Avenue,  Pasadena,  California  91105 
(hereinafter  referred  to  as  "Beverly  "),  and 
First  American  Health  Care,  Inc.,  an 
Alabama  corporation  of  P.O.  Box  207,  401 
Franklin  Street,  Huntsville,  Alabama,  35801 
(hereinafter  referred  to  as  the  "Manager  ■). 

Whereas,  Beverly  is  licensed  to  operate  a 
129-bed  skilled  nursing  facility  (the 
•Huntsville  Facility")  located  at  4320  |udith 
Une,  S.W..  Huntsville.  Alabama  35804. 

Whereas,  by  a  Stock  Purchase  Agreement 
dated  of  even  date  herewith  (the  ""F^urchase 
Agreement"),  Beverly  has  agreed  to  sell  the 
Facility  to  Manager,  upon  the  occurrence  of 
certain  conditions  precedent. 

Whereas,  in  anticipation  of  a  transfer  of 
ownership,  Beverly  has  requested  the 
Manager  to  operate  and  manage  the  Facility 
on  the  terms  and  conditions  hereinafter  set 
forth. 

Now.  therefore,  in  consideration  of  the 
mutual  convenants  and  agreements 
hereinafter  set  forth,  the  parties  hereto  agree 
as  follows: 

1.  Management.  The  Manager  hereby 
agrees  to  operate  and  manage  the  Facility  for 
its  own  account  and  to  indemnify  and  hold 
harmless  Beverly  from  any  and  all  claims, 
losses,  damages  and  expenses  arising  from 
the  operation  and  management  of  the  Facility 
by  Manager  during  the  term  of  this 
Management  Agreement.  The  Manager  shall 
pay,  from  its  own  funds  or  from  the  revenues 
of  the  Facility,  the  following  expenses  of 
operation  which  arise  after  the  Management 
IDate  and  prior  to  the  Termination  Date: 

(a)  All  social  security  taxes,  unemployment 
insurance  taxes  or  premiums,  withholding 
taxes  and  similar  charges  imposed  on  Beverly 
in  connection  with  any  employees  or 
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personnel  of  the  Facility  during  the 
management  period: 

(b)  Proper  claims  which,  if  unpaid,  might  by 
law  become  a  lien  or  charge  upon  the 
Facility: 

(c|  Any  lien  or  claim  for  lien  upon  the 
Facility  or  its  personal  property  or  equipment: 
and 

(d)  All  costs  and  expenses  of  maintaining 
and  operating  the  Facility,  including  without 
limitation  the  salaries  of  employees,  proper 
expenditures  for  repairs  and  maintenance, 
the  cost  and  expense  of  utilities  and  related 
services,  and  any  other  charge,  item  or 
relating  to  or  arising  out  of  the  operation  of 
the  business  of  nursing, 

2.  Term  and  Termination.  This 
Management  Agreement  shall  commence  on 

.  1984  (herein  the  "'Management  Date"") 

and  shall  terminate  upon  the  earliest  of  the 
following  to  occur: 

(a)  The  Effective  Date  (as  defined  in  the 
Purchase  Agreement); 

(b)  On  the  first  day  of  the  month  following 
termination  of  the  obligations  of  the  Manager 
and  Operator  under  the  Purchase  Agreement: 

(c)  After  September  1.  1984,  on  the  first  day 
of  the  month  following  expiration  of  thirty 
(30)  days  from  receipt  of  written  notice  from 
the  other  party  terminating  this  Agreement; 
and 

(d)  By  mutual  agreement  of  the  parties. 
Said  termination  date  is  herein  referred  to 

as  the  "'Termination  Date."  The  obligation  of 
the  Manager  to  indemnify  and  hold  harmless 
Beverly  shall  survive  termination  of  this 
Agreement.  The  parties  recognize  and  agree 
that  this  Management  Agreement  is  an 
interim  step  pending  the  Closing  pursuant  to 
the  Purchase  Agreement.  In  the  event  of 
termination  of  the  Management  Agreement 
for  reasons  other  than  Closing,  pursuant  to 
the  Purchase  Agreement,  Manager  agrees  to 
return  the  Facility  to  Beverly  in  the  same 
condition  as  received,  reasonable  wear  and 
tear  excepted,  and  Manager  agrees  to  assist 
Beverly  to  achieve  an  orderly  transfer  of 
operation  and  management  back  to  Beverly. 
In  such  event.  Manager  shall  promptly 
provide  Beverly  with  an  accounting  for  the 
period  of  Manager"s  operation  of  the  Facility. 

3.  Compensation.  The  Manager  shall  retain 
as  a  fee  for  its  management  services  any 
excess  of  revenues  of  the  Facility  over 
expenses  of  operation  of  the  Facility.  The 
Manager  shall  receive  revenues  of  the 
Facility  and  shall  bear  all  expenses  of  the 
Facility.  The  expenses  of  operation,  as  such 
term  is  used  in  this  paragraph,  shall  include 
all  expenses  incurred  in  the  operation  and 
maintenance  of  the  Facility  during  the  term  of 
this  Management  Agreement,  including  the 
following: 

All  payments  and  sums  due  under  that 
certain  first  mortgage  dated  October  1,  1974. 
between  Southern  Medical  of  Huntsville,  Inc., 
as  Mortgagor  and  First  Tennessee  Bank  as 
Mortgagee:  all  payments  and  sums  due  under 
that  certain  second  mortgage  dated  July  1, 
1981  between  Southern  Medical  of  Huntsville, 
Inc.,  as  Mortgagor  and  Hill/Cuthrie  and 
Associates  as  Mortgagee. 

4.  Employees.  All  employees  of  the  facility 
shall  become  employees  of  the  Manager  as  of 
the  Management  Date.  Manager  shall  employ 
on  its  own  behalf  and  shall  supervise,  direct 


the  work  of.  promote  and  discharge  such 
employees  and  personnel  as  are  necessary 
for  the  proper  operation  of  the  Facility. 
Manager  shall  pay  such  employees  from  its 
own  funds,  or  from  the  revenues  of  the 
Facility.  Manager  will  use  care  to  select 
qualified,  competent,  licensed  and 
trustworthy  employees  and  personnel.  In  this 
connection.  Manager  shall  provide  worker"s 
compensation  coverage  and  shall  be 
responsible  for  all  employees"  wages  and 
benefits  for  all  services  rendered  by  such 
employees  after  the  Management  Date. 
Beverly  shall  be  responsible  for,  and  shall 
pay,  all  employees"  wages  and  benefits  for  all 
services  rendered  by  employees  of  the 
Facility  prior  to  the  Management  Date, 

5.  Insurance.  Manager  agrees  that  it  will 
maintain  all  policies  of  insurance  which  are 
presently  in  effect,  or  replace  with  equivalent 
coverage  during  the  term  of  this  Management 
Agreement,  including  fire  and  extended 
coverage  insurance  on  the  Facility, 
comprehensive  liability  coverages  at  current 
levels  with  the  same  insurance  companies 
currently  providing  such  coverage,  unless 
otherwise  approved  by  Beverly  in  writing, 
which  approval  shall  not  be  unreasonably 
withheld. 

6.  Utilities;  Taxes:  Debt  Service: 
Maintenance.  During  the  term  hereof. 
Manager  agrees  to  pay  all  utility  expenses 
incurred  in  connection  with  the  operation  of 
the  Facility  and  agrees  to  pay,  in  addition  to 
any  tax  escrow  payments  made  under 
Section  3  hereof,  all  real  and  personal 
property  taxes  and  assessments  with  respect 
to  the  Facility  which  become  finally  due  and 
payable  without  penalty  after  the 
Management  Date.  Utilities,  utility  deposits, 
maintenance  expenses,  prepaid  insurance 
and  accrued  employee  sick  leave  and 
vacation  shall  be  borne  as  of  the 
Management  Date  in  accordance  with  the 
Agreement. 

7.  Licenses  and  Authority.  Beverly  hereby 
assigns  to  Manager  as  of  the  Management 
Date  its  right  to  operate  the  Facility  under  all 
licenses  issued  by  the  Alabama  Department 
of  Health  or  other  authorities  having 
jurisdiction  over  the  Facility,  and  assigns  to 
Manager  Beverly"8  rights  to  use  the  Medicare 
and  Medicaid  provideer  numbers  issued  to 
Beverly.  All  licenses,  certifications  and 
provider  agreements  issued  by  the  Alabama 
Department  of  Health  and  the  U.S 
Department  of  Health  and  Human  Resources, 
and  all  provider  numbers  issued  thereunder, 
shall  remain  the  property  of  Beverlyl,  and   . 
Beverly  and  Manager  each  agree  to  use  their 
best  efforts  to  maintain  all  of  the  same  in  full 
force  and  effect  during  the  term  hereof 
Beverly  hereby  designates  the  governing 
body  of  Manager  as  the  governing  body  of 
the  Facility,  Manager  shall  keep  the  Facility 
and  equipment  therein  in  good  order,  repair 
and  condition,  and  in  compliance  with  all 
licensing  rules  and  regulations, 

B,  Access  to  Records.  Beverly  shall  not 
obtain,  directly  or  indirectly,  from  Manager 
any  confidential  competitive  or  proprietary 
information  with  respect  to  the  operation  of 
the  Facility  except  (a)  information  that  is 
clearly  necessary  to  effectuate  its  sale  or  (b) 
information  that  is  clearly  necessary  for 
Beverly  to  comply  with  federal,  state  or  local 


laws  or  regulations.  All  financial  and  patient 
records  of  the  Facility,  including  patient  tru»t 
and  records  thereof,  shall  remain  in  the 
possession  and  control  of  Beverly  at  the 
Facility  until  the  Termination  Date:  provided, 
however.  Manager  shall  have  the  full, 
complete  and  unrestricted  right  at  all  times 
and  without  prior  notification  to  inspect  and 
copy  all  of  said  records  and  to  receive  copies 
of  all  reports  or  other  filings  with  and 
communications  from  the  Alabama 
Department  of  Health,  and  any  other 
governmental  authority  or  agency  having 
jurisdiction  over  the  Facility.  All  of  the  same 
shall  be  turned  over  to  the  Manager  at  the 
Closing  Date  and  thereafter  Beverly  shall  hve 
full  access  to  all  of  said  records  to  the  extent 
it  deems  necessary  in  connection  with  the 
preparation  of  its  own  financial  reports,  tax 
returns,  cost  reports  and  in  connection  with 
any  audits  or  claims  against  it. 

9.  Patient  Trust  Funds.  As  soon  after  the 
Management  Date  as  possible.  Beverly  shall 
provide  Manager  with  a  detailed  accounting 
of  patient  trust  funds  as  of  the  Management 
Date.  The  said  accounting  shall  be  updated  to 
the  Effective  Date  by  Beverly  and  delivered 
to  Manager  at  the  Closing.  All  of  said  funds 
shall  be  transferred  to  the  Manager  at  the 
Closing  Date  in  exchange  for  Manager"s  duly 
executed  receipt  for  the  same. 

10.  Records.  Manager  shall  keep  accurate, 
true  and  complete  books  and  records  which 
shall  accurately  refiect  the  operation  of  the 
Facility  during  the  management  period,  and 
shall  provide  required  operational 
information  to  Beverly  to  ensure  the  timely 
filing  of  cost  reports  and  information. 

11.  Relationship.  Manager  and  Beverly 
shall  not  be  construed  as  joint  venturers  or 
partners  and  neither  shall  have  the  power  to 
bind  or  obligate  the  other,  except  to  the 
extent  expressly  set  forth  in  this  Agreement. 
Beverly  authorizes  Manager  to  perform  any 
act  or  to  do  anything  necessary  or  desirable 
in  the  Manager's  judgment  to  carry  out  the 
Manager's  undertakings  contained  in  this 
Agreement.  All  actions  taken  by  Manager 
under  the  provisions  of  this  Agreement  shall 
be  done  as  principal,  and  not  as  agent  of 
Beverly,  and  all  obligations  or  expenses 
incurred  thereunder  shall  be  at  the  expense 
of  Manager,  as  provided  for  in  this 
Agreement.  It  is  the  intention  of  Beverly  and 
Manager  that  the  Manager  shall  have  the  full 
huthority  to  perform  all  of  the  acts  which  are 
necessary  or  desirable  in  its  judgment  to 
supervise  and  manage  the  day-to-day 
operation  of  the  Facility,  including  the 
establishment  and  setting  of  charges  at 
Facility. 

12.  Notices.  All  notices  to  be  given  by 
either  party  to  this  Agreement  to  the  other 
party  shall  be  in  writing,  and  shall  be  given  in 
person  or  by  depositing  such  notice  in  the 
United  States  mail,  certified  or  registered, 
postage  prepared,  return  receipt  requested 
addressed  as  follows: 

Beverly  Enterprises:  Beverly  Enterprises. 

Attn:  President  873  South  Fair  Oaks 

Avenue,  Post  Office  Box  90130,  Pasadena, 

California  91109 
Manager:  First  American  Health  Care,  Inc., 

P.O.  Box  207.  401  Franklin  Street, 

Huntsville,  Alabama  35801 
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Any  such  notice  so  deposited  in  the  United 
State*  mail  shall  be  deemed  to  have  been 
received  three  (3)  days  after  deposit.  Any 
party  to  whom  notices  are  to  be  sent 
pursuant  to  this  Agreement  may  from  tune  to 
time  change  its  address  for  further 
communications  by  giving  notice  in  the 
manner  prescribed  by  this  paragraph  to  all 
other  parties  hereto. 

13.     Assgnnwnt.  Beverly  and  Manager 
agree  that  this  Agreement  or  the  obligations 
hereunder  may  not  be  assigned  without  the 
prior  wntten  consent  of  the  other  party  in 
each  instance.  Any  assignment  in 
contravention  of  this  paragraph  shall  be  null 
and  void. 

14  Counterparts.  This  Agreement  may  be 
executed  in  several  counterparts,  each  of 
which  shall  be  an  original,  but  all  of  which 
shall  constitute  one  and  the  same  agreement. 

15  Choice  of  Law.  It  is  the  intention  of  the 
parties  hereto  that  all  questions  with  respect 
to  the  interpretation  and  enforcement  of  this 
Agreement  and  the  rights  and  liabilities  of 
the  parties  to  this  Agreement  shall  be 
determined  in  accordance  with  the  laws  of 
the  State  of  California. 

16.  Termination.  If  this  Agreement  is 
terminated,  the  books  and  records  shall  be 
closed  as  of  the  Termination  Date  and 
Manager  and  Beverly  shall  each  render  such 
account  of  the  activities  of  the  other  under 
this  Agreement  as  shall  be  necessary  to 
terminate  their  relationship  in  an  orderly 
manner. 

17     Conflict  with  Agreement.  Except  to  the 
extent  this  Management  Agreement  conflicts 
with  the  Purchase  Agreement,  the  provisions 
of  the  Purchase  .^.greement  and  the 
obligations  of  the  parties  thereunder  shall 
continue. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Management  Agreement  to  be 
executed  as  of  the  day  and  year  first  above 
written. 
Manager.  First  American  Health  Care.  Inc. 

By:    

Bryson  F.  Hill.  Jr.. 
President. 

Beverlv  Enterprises. 

By:  — 

Larry  B.  Cornish. 

Vice  Presidfnt. 

Competitive  Impact  StatemeiM 

F*ursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"),  15 
U.S.C.  16(bHh).  the  United  States  Files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  judgment  (")udgment") 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  January  18. 1984.  the  United  States  filed 
a  civil  antitrust  complaint  and  a  motion  for 
preliminary  injunction  and  temporary 
restraining  order  pursuant  to  Section  15  of  the 
Clayton  Act.  15  U.S.C.  25.  challenging  the 
proposed  acquisition  of  Southern  Medical 
Services.  Inc.  ("SMS")  of  Birmingham. 
Alabama  by  Beverly  Enterprises  and  Beverly 
Enterprises-Alabama,  Inc.  (collectively 
"Beverly")  of  Pasadena.  California  as  a 


violation  of  Section  7  of  the  Clayton  Act.  15 
use.  18.  Also  named  in  the  complaint  were 
American  Trust  of  Hawaii.  Inc.  as  Trustee 
under  the  SMS  Profit  Sharing  Plan  ("the 
Trustee"),  which  owns  34  percent  of  SMS' 
voting  stock,  and  George  A.  Smith  and  Jack  B. 
Bruce  who  each  own  33  f>ercent  of  SMS' 
voting  stock.  The  complaint  alleged  the  effect 
of  the  acquisition  may  be  substantially  to 
lessen  competition  in  the  provision  of  nursing 
home  care  in  the  following  four  local 
geographic  markets:  (1)  The  area  in  and 
around  the  cities  of  Macon  and  Gray. 
Georgia:  (2)  the  area  in  and  around  the  cities 
of  Augusta.  Martinez  and  Evans.  Georgia  and 
North  Augusta.  South  Carolina;  |3)  the  area  in 
and  around  the  city  of  Montgomery. 
Alabama;  and  (4)  the  area  in  and  around  the 
cities  of  Mobile  and  Eight  Mile,  Alabama. 
The  complaint  sought  a  preliminary  and 
permanent  injunction  preventing  defendants 
from  consummating  the  proposed  acquisition 
or  from  entering  into  any  similar  plan  to 
acquire  any  stock  or  assets  in  any  nursing 
homes  in  the  four  local  markets. 

Plaintiff  and  Beverly  have  stipulated  that 
the  proposed  judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain  jurisdiction 
to  construe,  modify,  or  enforce  the  provisions 
of  the  proposed  Judgment,  and  to  punish 
violations  of  the  proposed  Judgment. 
Following  the  consummation  of  the  SMS 
acquisition,  plaintiff  will  file  notice  of  its 
intent  to  terminate  this  action  against  SMS. 
the  Trustee.  George  H.  Smith  and  Jack  B. 
Bruce  by  dismissal  without  prejudice  as  these 
parties  will  cease  to  exist  or  have  disposed  of 
all  of  their  stock  interest  in  SMS. 

n 

Events  Giving  Rise  to  the  Alleged  Violation 

Nursing  homes  provide  long-term  inpatient 
care  for  geriatric  patients  requiring  less 
nursing  care  than  that  supplied  by  acute  care 
hospitals  but  more  than  that  offered  by 
residential  and  personal  care  homes  and 
home  health  agencies.  Defendant  Beverly  is 
the  nation's  largest  nursing  home  chain, 
operating  over  780  homes  nationwide  and 
had  revenues  of  S816  million  in  1982.  SMS 
operates  49  homes  in  seven  southeastern 
states.  Its  1982  revenues  exceeded  $30 
million. 

Nursing  homes  compete  in  localized  areas 
and  the  government  was  prepared  to  prove 
that  Beverly  and  SMS  presently  compete  in 
the  four  local  markets  in  Alabama  and 
Georgia  and  that  the  effect  of  the  acquisition 
may  be  to  substantially  lessen  competition  in 
these  markets.  Each  of  the  four  markets 
alleged  in  the  complaint  is  concentrated  and 
as  a  result  the  proposed  acquisition  would 
not  only  eliminate  a  major  competitor  but 
allow  Beverly  to  control  a  large  percentage  of 
the  total  licensed  nursing  home  beds  in  those 
areas.  Beverly's  market  share  in  each  market 
after  the  proposed  acquisition  would  have 
exceeded  29  percent  and  would  have  been  as 
high  as  48  percent  in  the  Montgomery. 
Alabama  market.  Plaintiff  was  further 
prepared  to  prove  that  the  nursing  home 
industry  is  highly  regulated  and  entry  in  both 
Alabama  and  Georgia  is  limited  by  state 
certificate-of-need  laws.  The  Department. 


therefore,  concluded  that  the  proposed 
acquisition  may  substantially  lessen 
competition  in  each  of  the  four  markets  to  the 
detriment  of  nursing  home  patients. 

Although  it  did  not  include  allegations  as  to 
the  Huntsville.  Alabama  market  in  the 
complaint,  the  Department  has  continued  to 
investigate  the  impact  of  the  acquisition  and 
preliminarily  has  determined  that  the 
acquisition  may  substantially  lessen 
competition  in  that  area  as  well.  The 
proposed  Final  Judgment  will  prevent  any 
anticompetitive  effects  of  the  acquisition  in 
the  Huntsville,  Alabama  market  as  well  as  in 
the  four  markets  alleged  in  the  complaint. 

ni 

Explanation  of  the  Proposed  I udgment 

Plaintiff  and  Beverly  have  stipulated  that 
the  proposed  Judgment  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
APPA.  The  proposed  Judgment  constitutes  no 
admission  by  any  party  as  to  any  issue  of 
fact  or  law.  Under  the  provisions  of  Section 
2(e)  of  the  APPA.  entry  of  the  proposed 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
judgment  is  in  the  public  interest. 

The  proposed  Judgment  is  designed  to 
ensure  that  the  acquisition  of  SMS  by  Beverly 
does  not  substantially  lessen  competition 
among  providers  of  nursing  home  care  in  the 
markets  set  forth  above  by  requiring  that 
Beverly  divest  itself  of  all  of  its  interest  in 
seven  homes  in  the  four  areas  alleged  in  the 
complaint  plus  one  home  in  Huntsville  to  an 
independent,  viable  competitor.  The  terms  of 
the  proposed  Judgment  require  that  pursuant 
to  the  parties'  stipulation.  Beverly  will,  no 
later  than  September  1. 1984,  transfer  all  legal 
and  equitable  ownership,  rights  or  other 
interests  in  eight  nursing  home  facilities  to 
First  American  Health  Care,  Inc.  (  "First 
American")  of  Huntsville,  Alabama.  Pursuant 
to  a  purchase  agreement  entered  into  on 
February  2, 1984,  First  American  will  acquire 
the  following  eight  Beverly  homes  (seven 
formerly  owned  by  SMS  and  one  owned  by 
Beverly):  Southern  Medical  of  East  Macon 
and  Southern  Medical  of  North  Macon  in 
Macon.  Georgia;  Southern  Medical  of 
Augusta.  Georgia;  Lynwood  Nursing  Home 
and  Southern  Medical  of  Springhill  in  Mobile. 
Alabama;  Perry  Hill  Health  Facility  and 
Montgomery  Health  Care  Center  in 
Montgomery,  Alabama;  and  Southern 
Medical  of  Huntsville  in  Huntsville, 
Alabama. 

The  proposed  Judgment  also  contains 
provisions  designed  to  ensure  that  if  for  any 
reason  the  divestiture  to  First  American  does 
not  occur  or  in  the  event  of  delay  of  the 
closing  or  default  after  closing.  Beverly  will 
immediately  notify  both  the  Department  and 
the  Court  and  the  Court  shall  determine  the 
manner  and  timing  of  the  divestiture  as 
required  by  the  Judgment.  Beverly  may  not 
assume  management  or  control  of  the  homes 
in  those  circumstances  and  may  not  retain 
any  legal  interest  in  the  facilities  for  a  period 
exceeding  nine  months.  The  Judgment  further 
provides  that  Beverly  shall  enter  into  certain 
management  agreements  with  First  American 

to  permit  First  American  to  operate  the 

homes  until  regulatory  approvals  are 
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forthcoming  and  the  purchase  agreement  can 
be  completed.  If,  for  any  reason,  the  First 
American  management  agreements  terminate 
before  the  purchase  agreement  is 
consummated  or  if  First  American  defaults  on 
its  purchase  obligation,  the  management  of 
the  homes  will  be  transferred  to  a  qualified 
nuising  home  operator  independent  of 
Beverly  who  shall  assume  the  operation  and 
control  of  the  facilities.  Also.  Beverly  may  not 
acquire  any  ownership  or  control  in  First 
American  or  in  any  entity  that  acquires 
ownership  in  the  facilities  to  be  divested 
during  the  duration  of  the  judgment. 

The  proposed  Judgment  also  requires 
Beverly  to  provide  60  days  prior  written 
notice  to  the  Department  for  any  purchase  of 
any  equitable  interest,  right  or  title  in  any 
nursing  home  in  the  five  geographic  areas  set 
forth  above.  This  provision  will  allow  the 
Department  to  take  appropriate  action  in  the 
event  a  proposed  acquisition  may  be 
anticompetitive. 

Finally,  the  proposed  Judgment  requires 
that  Beverly  ensure  that  the  transferred 
homes  be  operated  as  independent  and 
separate  nursing  home  facilities.  Specifically. 
Beverly  shall  refrain  from  selecting 
employees,  from  participating  in  the 
management  of  these  facilities  or  from 
influencing  any  operational  or  financial 
decisions  or  actions  of  these  facilities.  The 
proposed  Judgment  also  specifies  procedures 
for  determining  Beverly's  compliance  with 
the  Judgment. 

IV 

Hfmedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  any  private  antitrust  damage 
actions.  Under  the  provisions  of  Section  S(a) 
of  the  Clayton  Act  (15  U.S.C,  16(a)).  the 
Judgment  has  no  prima  facie  effect  in  any 
private  lawsuit  thai  may  be  brought  against 
the  defendants. 

V  \ 

Priicedures  Available  for  Modification  of  the 
Proposed  Final  /udgment 

As  provided  by  the  APPA,  any  person 
wishing  to  comment  upon  the  Judgment  may 
within  the  statutory  60-day  comment  period 
submit  written  comments  to  John  W.  Poole, 
Jr.,  Chief.  Special  Litigation  Section,  Antitrust 
Division,  United  States  Department  of  Justice, 
Washington.  D.C.  20530.  These  comments  and 
the  Department's  responses  will  be  filed 
within  the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department,  which 
remains  free  to  withdraw  its  consent  to  the 
Judgment  at  any  time  prior  to  entry.  The 
judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  any  party 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation,  or  enforcement. 


VI 

.Alternatives  to  Proposed  Final  Judgment 

In  addition  to  the  relief  provided  by  the 
proposed  Final  Judgment,  the  Department 
initially  sought  a  provision  and  would  have 
requested  at  trial  that  Beverly  be  required  to 
give  prior  notice  to  the  Department  for  all 
acquisition  agreements  or  managment 
contracts  it  entered  into  for  nursing  home 
facilities  located  within  a  specified  radius  of 
any  existing  facility  operated  by  Beverly. 
Beverly's  proposed  acquisition  of  SMS  is  only 
the  most  recent  in  a  series  of  numerous 
nursing  home  acquisitions  it  has  made  in 
recent  years.  Only  after  the  Department 
previously  expressed  antitrust  concerns 
regarding  two  of  its  proposed  acquisitions  did 
Beverly  restructure  the  transactions  to  avoid 
suit.  Those  two  acquisitions,  as  well  as  the 
proposed  SMS  acquisition,  were  brought  to 
the  Department's  attention  prior  to 
consummation  as  a  result  of  the  premerger 
motification  provisions  of  Section  7A  of  the 
Clayton  Act  (15  U.S.C.  18a).  However,  many 
nursing  home  acquisitions.  Including  a 
substantial  number  by  Beverly  in  recent 
years,  are  not  of  sufficient  size  to  require 
prior  notification  to  the  Department  under 
Section  7A.  Thus,  acquisitions  that  may 
substantially  lessen  competition  may  not  be 
discovered  by  federal  antitrust  enforcement 
agencies  until  after  consummation,  or 
perhaps  not  at  all.  The  Department  believes 
the  public  interest  would  be  advanced  if  it 
had  the  opportunity  to  receive  prior  notice  of 
acquisitions  within  close  geographic 
proximity  to  existing  Beverly  facilities. 

During  negotiations  between  the 
Department  and  Beverly,  it  became  clear  that 
Beverly  would  not  enter  into  a  consent 
decree  that  includes  such  a  notice 
requirement.  The  Department  ultimately 
dropped  its  demand  for  the  provision  because 
it  believed  that  the  paramount  public  interest 
in  this  action  required,  prior  to  consummation 
of  the  SMS  acquisition,  that  Beverly  be  bound 
to  divest  and  not  interfere  in  the  operations 
of  the  eight  homes  it  First  American  deal  fell 
through.  This  would  prevent  a  commingling  of 
the  assets  involved  and  thereby  facilitate 
effective  and  prompt  divestiture  if.  for 
example.  First  American  failed  to  obtain  the 
necessary  regulatory  approvals.  It  was 
unclear  whether  the  Department  could  obtain 
such  a  binding  obligation  since  the 
consummaption  of  the  Beverly  SMS 
acquisition  was  scheduled  for  Tuesday. 
February  28. 1984  and  the  Court  may  have 
allowed  the  transaction  to  go  forward 
without  having  a  decree  in  place. 

The  Department  continues  to  believe  that 
Beverly  ought  to  provide  the  Department  with 
notice  of  its  acquisition  of  any  nursing  home 
within  a  specified  radius  of  any  of  its  existing 
homes.  This  would  serve  the  public  interest 
in  maintaining  competition  in  the  provision  of 
nursing  home  care,  an  intensely  local  and 
very  important  service  industry.  Also,  such  a 
provision  would  not  appear  to  place  an 
undue  burden  on  Beverly.  Nonetheless,  the 
Department  agreed  to  a  decree  that  did  not 
provide  such  notice  because  of  the  overriding 
public  interest  that  a  binding  commitment  to 
divest  the  eight  homes  involved  in  this  case 


be  in  place  prior  to  consummation  of  the  SMS 
acquisition.  In  this  connection,  the 
Department  notes  that  Beverly  has  stipulated 
to  be  bound  by  the  terms  of  the  proposed 
Judgment  as  of  February  27. 1984. 

On  balance,  the  substantial  expense  of 
further  litigation,  the  uncertainty  of  obtaining 
relief  beyond  what  is  embodied  in  the 
proposed  Final  Judgment,  and  the 
questionable  availability  of  preliminary  relief 
preventing  consununation  of  the  acquisition 
pending  negotiation  of  a  consent  decree,  led 
the  Department  to  conclude  that  further 
litigation  would  not  be  in  the  public  interest. 

VII 

Determinative  Material  and  Documents 

The  Department  considered  the  attached 
Purchase  Agreement  and  related  documents 
between  Beverly  and  First  American  in 
formulating  the  Judgment. 

Dated:  February  27. 1984. 
Respectfully  submitted. 
Terrance  F.  McDonald. 
Kathleen  M.  E>Te. 

Attorney.  Antitrust  Division.  Department  of 
Justice.  Washington.  D.C.  20530.  Telephone: 
(2021633-3082. 

|FR  Doc.  S4-e&42  Filed  S-13-84: 84S  ami 
BtLLIMG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended.  7  U.S.C.  1924(bJ,  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
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an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industrj'  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director.  U.S.  Employment  Service. 
Employment  and  Training 
Administration.  601  D  Street,  NW., 
Room  8000.  Patrick  Henry  Building. 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  6th  day  of 
March  1984. 
Joseph  Seller, 

Director.  Office  of  Program  Operations. 

Applications  Received  During  the  Week 
Ending  March  10,  1984 


Name  of  appK:an(  and 
locaiioo  o>  •merpnse 


Pnncioal  p^odocl  or  ^ctvity 


iM«s«r  ConcreM  ProOucts.  Manulaclure  ol  commareial 
Ific .  Maiden  Rock.  Miscon-  ,  and  agncullural  Dfacasl 
am  I      pioductS',  and  prov<sK>o  of 

f««d»  mu  concreM  aggre- 
gate*. 

|Ki*  U'T  IV4-684S  K :l«J  J-1 J-M;  MS  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Hunnanities;  Arts  and  ArtHacts 
Indemnity  Panel;  Advisory  Committee 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (Title  5 — Appendix  I),  and 
after  consultation  with  the  Committee 
Management  Secretariat,  notice  is 
hereby  given  that  renewal  of  the  Arts 
and  Artifacts  Indemnity  Panel  (Advisory 
Committee)  has  been  approved  by  a 
member  of  the  Federal  Council  on  the 
Arts  and  the  Humanities  on  behalf  of 
the  Federal  Council. 

The  Arts  and  Artifacts  Indemnity 
Panel  (Advisory  Committee's)  activities 
include:  (1)  Advising  the  Federal  Council 
on  policy  options  related  to  the 
administration  of  the  Arts  and  Artifacts 
Indemnity  Act,  as  amended  (20  U.S.C. 
971-7);  (2)  reviewing  and  making 
recommendations  on  applications  for 
Federal  indemnity;  (3)  providing  expert 
judgement  with  respect  to  the  dollar 
valuation,  the  adequacy  of  packing, 
shipping  and  security  arrangements,  and 
the  cultural,  historical,  educational,  and 
scientific  significance  of  the  objects  to 
be  indemnified;  and  (4)  reviewing  claims 
submitted  for  payment  under  the 
Indemnity  Act. 

The  charter  for  the  Arts  and  Artifacts 
Indemnity  Panel  has  been  filed  with  the 
standing  committees  of  the  Senate  and 
the  House  of  Representatives  having 
jurisdiction  over  the  Federal  Council 
and  with  the  Library  of  Congress. 

Stephen  ).  McCIeary, 

Advisory  Committee.  Management  Officer. 

IFR  DiK  84-6626  Filed  3-13-84,  8:45  am| 
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Humanities  Panel;  Advisory  Committee 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (Title  5.  App  I),  and  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(a)(4),  notice  is 
hereby  given  that  renewal  of  the 
Humanities  Panel  Advisory  Committee 
has  been  approved  by  the  Chairman  of 
the  National  Endowment  for  the 
Humanities. 

The  Humanities  Panel  advisory 
committee  advises  the  National  Council 
on  the  Humanities  and  the  Chairman  of 
the  National  Endowment  for  the 
Humanities  concerning  policies. 


programs  and  procedures  and  makes 
recommendations  on  applications  for 
financial  support  presented  to  the 
National  Endowment  for  the 
Humanities. 

The  charter  for  the  Humanities  Panel 
has  been  filed  with  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  jurisdiction 
over  the  Endowment  and  with  the 
Library  of  Congress. 

Stephen  ).  McCIeary, 

Advisory  Committee.  Management  Officer 

\fTi  Doc  84-6827  Filed  J-13-84;  8:45  am] 
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National  Council  on  the  Humanities; 
Advisory  Committee  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  as 
amended  (Title  5 — Appendix  I),  and 
section  8  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  U.S.C.  957),  notice  is 
hereby  given  that  renewal  of  the 
Nafional  Council  for  the  Humanities  has 
been  approved  by  the  Chairman  of  the 
National  Endowment  for  the 
Humanities. 

The  National  Council  on  the 
Humanities  advises  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
with  respect  to  policies,  programs  and 
procedures  for  carrying  out  his  functions 
and  it  reviews  applications  for  financial 
support  and  makes  recommendations 
thereon  to  the  Chairman. 

The  charter  for  the  National  Council 
for  the  Humanities  has  been  filed  with 
standing  committees  of  the  Senate  and 
the  House  of  Representatives  having 
jurisdiction  over  the  Endowment  and 
with  the  Library  of  Congress. 

Stephen  ].  McCIeary, 

Advisory  Committee,  Management  Officer 

|FR  Dor  84-8828  Filed  3-13-84,  845  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 
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A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission  Washington, 
DC.  20555,  the  Secretary,  U.S.  Nuclear 


Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noficed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 


nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  7th  day  of  March  1984  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

James  V.  Zimmerman. 

Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


NRC  Export  Applications 


Maten« 

>ype 

(percent  ol 

enriched 

iiranum) 

Material  m  lulogrwna 

ErtdHM 

County 

Name  o«  apiilicanl.  dale  of  appfccation,  date  recewed,  appticatioo  No 

Total                Tom 
atetnem            «o)ope 

kon 

Milsubtshi  IntemattooBi  Cofp  .  Feb  10.  1964  Feb  21    1984   XSNM02119    

3.45 
3.45 
2.45 

3.20 
3.80 

16.539 
I6.S84 
13.129 
34.409 
24.850 

571 
583 
322 
1.104 
945 

Retoad  fuel  lor  TaVahama.  Un*  2 

Ralnart  hiM  ln>  Oh  ?                                ,    , 

.te^n. 

Mi'subrafii  iniemaional  Corp  .  Feb  10.  1984   Feb  21    1984,  XSNM02120 .. 

OQl 

Mitsubishi  International  Ccf\>..  fab  1.  1984,  Feb  21.  1984.  XSNM02121 „ 

Ralr>^  tiiM  t/v  Ui»>«"<«  <  >«4  1  

Oa. 

Mitsubishi  iniefnaliooai  Cofp  ,  Feb  17.  1964   Feb  24.  1984   XSNM02122 

Reload  tuel  lor  Sendai  Ural  2... 

Do. 

€XXON  Nuclear  Co  .  inc  Feb  24.  1984.  Feb  27.  1984.  XSNM02123 

Reload  luei  lOr  Ctartshvi  1              — 

Jmmi 
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lOocket  No.  50-2611 

Carolina  Power  and  Light  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Caixjlina  Power  and  Light  Company  (the 
licensee),  for  the  H.  B.  Robinson  Steam 
Electric  Plant.  Unit  No.  2.  (the  facility) 
located  in  Darlington  County,  South 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  approves  the  steam 
generator  repair  program  for  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2  and  provides  licensing  conditions 
related  to  the  repair  operation. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  November  24.  1982  (47  FR 
53157).  On  April  12. 1983,  the  HartsviUe 
Croup  was  granted  status  as  an 
intervenor.  On  December  28,  1983.  the 
Atomic  Safety  and  Licensing  Board 
(ASLB)  issued  a  Further  Notice  of 
Hearing  which  established  a  hearing 
date  on  February  7.  1984.  On  February 


10. 1984  the  ASLB  issued  on  Order 
Dismissing  Proceeding  which  authorized 
the  Nuclear  Regulatory  Commission 
staff  to  handle  the  license  amendment 
that  would  permit  the  proposed  steam 
generator  repair. 

The  Commission  has  issued  a  Final 
Environmental  Statement  on  November 
29,  1983,  which  was  noticed  in  the 
Federal  Register  on  December  16.  1983 
(48  FR  55932).  and  has  concluded  that 
the  action  will  not  significantly  affect 
the  quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  date  )uly  1. 
1982.  as  supplemented  on  September  16. 
1982  and  further;  (2)  the  Steam 
Generator  Repair  Report  dated  January 
6, 1983,  as  supplemented  on  March  21, 
May  5,  June  3,  July  11,  July  14,  July  15. 
July  25.  August  3.  August  11,  and 
October  31, 1983;  (3)  Amendment  No.  77 
to  License  No.  DPR-23:  (4)  the 
Commission's  related  Safety  Evaluation 
(NUREG-1004)  dated  November  1983:  (5) 
the  Commission's  related  Final 
Environmental  Statement  (.N'UREG- 
1003)  dated  November  1983:  and  (6)  the 
ASLB  Order  Dismissing  the  Proceeding 
dated  February  10. 1983.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
DC.  and  at  the  HartsviUe  Memorial 
Library,  Home  and  Fifth  Avenues, 
HartsviUe,  South  Carolina  29550.  A  copy 
of  items  (3),  (4),  (5)  and  (6)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 


DHted  at  Bethesda.  Maryland,  this  28th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Chief  Operating  Reactor  Branch  *7.  Division 
of  Licensing. 

|FR  Doc  84-6855  Filed  3-13-B4:  8:4S  am| 
BILLING  COOC  7S90-01-M 


(Docket  No.  50-537-CPJ 

United  States  Department  of  Energy; 
Project  Management  Corporation; 
Tennessee  Valley  Authority  (Clinch 
River  Breeder  Reactor  Plant);  Order 
Vacating  Conference  With  Parties 

March  8.  1984. 

The  Board  has  previously  noticed  a 
Conference  With  Parties,  to  be  held 
March  14,  1984  at  the  Commission 
Hearing  Room  in  Bethesda,  Maryland 
(49  FR  3556).  However,  circumstances 
have  recently  arisen  which  make  it 
impossible  for  all  members  of  the  Board 
to  participate  at  this  time.  In  addition, 
counsel  have  indicated  that  all 
documents  pertaining  to  site  redress  will 
not  be  completed  and  reviewed  prior  to 
that  date. 

Accordingly,  the  Conference  With 
Parties  previously  scheduled  for  March 
14. 1984  is  hereby  vacated.  The  date  and 
place  of  any  further  proceedings  will  be 
announced  at  a  later  date. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 
Chairman.  Administrative  Judge. 

[FP  Doc  »4-e8Se  Filed  5-13-84  8-4S  am) 
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i  Docket  No.  50-3051 

Wisconsin  Public  Service  Corp.; 
(Kewaunee  Nuclear  Power  Plant); 
Exemption 

1 

The  Wisconsin  Public  Service 
Corporation  (the  licensee)  holds 
Operating  License  No.  DPR-43.  which 
authorizes  operation  of  the  Kewaunee 
Nuclear  Power  Plant  (the  facility).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
or-Orders  of  the  Commission  now  or 
hereafter  in  effect.  The  facility  is  a 
pressurized  water  reactor  located  in 
Kewaunee  County,  Wisconsin. 

II 

Section  III.L  of  Appendix  R  to  10  CFR 
Part  50  requires,  among  other  things, 
that  alternative  or  dedicated  shutdown 
capability  provided  for  a  specific  fire 
area  shall  be  able  to  (a)  achieve  and 
maintain  subcritical  reactivity 
conditions  in  the  reactor  (b)  maintain 
reactor  coolant  inventory:  (c)  achieve 
and  maintain  hot  standby  conditions  for 
a  PWR;  (d)  achieve  cold  shutdown 
conditions  within  72  hours;  and  (e) 
maintain  cold  shutdown  conditions 
thereafter. 

By  letter  dated  December  22. 1981,  the 
.\RC  staff  transmitted  a  fire  Protection 
Safety  Evaluation  to  the  licensee  for  the 
facility  informing  the  licensee  that  its 
proposed  design  for  fire  protection  of 
safe  shutdown  capability  was  in 
compliance  with  Sections  I11.G.3  and 
III.L  of  Appendix  R  with  three 
exceptions.  To  achieve  full  compliance, 
the  licensee  was  required  to  commit  to 
resolution  of  these  exceptions.  The 
licensee  responded  on  January  22, 1982 
and  made  such  commitments. 

The  December  22. 1981  letter  also 
mformed  the  licensee  that  the  proposed 
design  was  an  "alternative"  system 
which  was  to  be  installed  according  to 
the  applicable  schedule  in  10  CFR 
50.48(c)(4).  This  portion  of  (c)(4)  requires 
implementation  before  startup  after  the 
earliest  of  the  following  events 
commencing  180  days  or  more  after  NRC 
approval: 

(1)  The  first  refueling  outage; 

(2)  Another  planned  outage  that  lasts 
for  at  least  60  day^:  or 

(3)  An  unplanned  outage  that  lasts  for 
a  least  120  days. 

Our  review  of  the  licensee  submittals 
indicated  that  the  modifications 
proposed  were  of  an  extensive  nature, 
numerous,  and  required  a  significant 
amount  of  new  equipment.  The  licensee 
felt  that  the  system  modifications  were 
extensive  enough  to  be  considered  a 
dedicated  system.  The  staff  disagreed  in 


that  regard  but  did  agree  that  the  system 
was  acceptable  as  an  alternative 
shutdown  system  and  that  it  met  the 
requirements  of  Appendix  R  to  10  CFR 
50. 

In  the  submittal  dated  January  22. 
1982  the  licensee  provided  the 
justification  for  the  schedule  proposed 
and  requested  that  (he  implementation 
schedule  specified  in  10  CFR  50.48(c)(4) 
for  the  proposed  fire  protection 
modification  at  the  Kewaunee  Nuclear 
Power  Plant  be  extended  until  the  end  of 
the  refueling  outage  scheduled  for  the 
spring  of  1984. 

In  a  submittal  dated  August  4. 1982. 
the  licensee  confirmed  information 
which  had  been  presented  to  the  staff  in 
a  meeting  June  23. 1982  (See  Meeting 
Summary  dated  June  24.  1982).  This 
letter  presented  a  detailed  schedule  of 
the  work  to  be  completed,  and  the 
complexity  of  the  schedule.  It  also 
shows  the  effects  of  the  enforcement  of 
the  NRC  schedule,  the  most  noticeable 
of  which  is  the  five  and  one  half  month 
additional  down  time  required  for  the 
NRC  required  schedule.  Based  on  our 
review,  we  concluded  that  the 
exemption  should  be  granted.  On 
October  7. 1982  and  exemption  was 
granted  to  extend  the  time  requirement 
for  completion  of  the  system  from  the 
spring  1983  refueling  outage  to  the  spring 
1984  refueling  outage. 

In  a  submittal  dated  September  7. 
1983.  the  licensee  confirmed  information 
which  had  been  presented  to  the  staff  in 
a  meeting  July  28. 1983  (See  Meeting 
Summary  dated  September  16, 1983). 
This  submittal  provided  a  revised 
schedule  based  on  information 
regarding  the  status  of  implementation 
in  several  areas  including  Engineering, 
Equipment  Tie-ins  and  Restart 
Procedures,  Impact  on  Plant  Procedures, 
Impact  on  Plant  Operation  and  Impact 
on  Maintenance.  Information  regarding 
the  Dose  Commitments,  improvements 
to  Safety  and  Licensing  Considerations 
was  also  provided.  The  submittal 
requested  an  extension  from  the  spring 
1984  refueling  outage  to  the  spring  1987 
outage. 

We  have  reviewed  the  licensee's 
September  7, 1983  submittal  in  support 
of  the  extension  of  the  schedule.  The 
basis  for  the  revised  schedule  is  that  the 
detailed  design  work  done  during  the 
past  year  revealed  much  more  work  • 
than  could  be  visualized  with  the 
conceptual  design  on  which  the  original 
schedule  was  based.  This  is  supported 
by  the  amount  of  additional  engineering 
work  required.  The  added  work  falls 
into  three  categories: 

(1)  Unanticipated  problems; 

(2)  Improved  design  or  installation 
methods;  and 


(3)  Reduction  of  man-rem  exposure. 
This  amounted  to.  among  other  things, 
over  800  engineering  drawings  being 
generated  or  revised.  Examples  of  the 
scope  of  the  changes  found  necessary 
were  an  increase  in  the  number  of 
electrical  cables  from  485  to  945  and  an 
increase  in  the  number  of  procedure 
changes  from  250-350  to  600-1000.  The 
latter  would  amount  to  2  or  3  work 
package  installations  per  week  for  a 
year,  a  severe  overload  for  the  operators 
of  an  operating  plant. 

The  primary  consideration  must  be 
the  safety  of  the  plant.  As  indicated 
above,  the  facility  was  in  full 
compliance  with  the  BTP  prior  to  the 
issuance  of  Appendix  R.  The 
independent  consultant  who  performed 
the  facility  Fire  Protection  Program 
Analysis  did  a  comparison  of  the  facility 
compliance  with  the  BTP  and  found  that 
of  2400  specific  items,  there  were  no 
items  of  non-compliance. 

The  fact  that  the  facility  has  achieved 
and  maintained  a  high  level  of  safety  in 
the  area  of  fire  protection  is  also  evident 
in  the  recent  SALP-3  rating  of  a 
category  1  in  this  area.  The  staff  noted 
the  "effective  implementation  of  the  Fire 
Protection  Program"  and  "excellent 
housekeeping  practice."  The  high  level 
of  safety  achieved  at  the  facility  justifies 
the  more  orderly  implementation 
schedule  proposed  herein. 

The  high  level  of  fire  safety  through 
compliance  with  the  BTP  is  in  no  way 
degraded  through  the  implementation  of 
Appendix  R.  but  in  fact,  is  continually 
improved.  For  example,  by  late  1984 
there  will  be  only  three  fire  areas  in  the 
plant  not  in  full  compliance  with  Section 
III.L  of  Appendix  R.  (It  is  worthy  to  note 
that  the  facility  was  in  full  compliance 
with  the  other  applicable  requirements 
of  Appendix  R  by  November  of  1981. 
specifically  Sections  III. J  and  III.O) 
These  three  areas  are  the  Control  Room. 
Relay  Room,  and  Fire  Area  TU-95, 
which  contains  the  Auxiliary  Feedwaler 
(Shutdown)  Panel,  and  the  auxiliary 
feedwater  pumps.  These  areas  are 
already  fire-safe,  due  to  their  design,  fire 
detection  and  suppression  features,  and 
frequency  of  personnel  access.  For 
example,  all  cable  utilized  in  these  areas 
and  throughout  the  Kewaunee  plant  is 
fire-retardant.  This,  complemented  by 
the  administrative  controls,  reduces  the 
"fire  loading"  to  a  minimum. 'The 
Control  Room  is  continuously  occupied 
by  operations  personnel,  and  the  Relay 
Room,  located  directly  below  the 
Control  Room,  is  frequently  inspected 
by  plant  staff  (currently  once  each  hour). 
Fire  Area  TU-95  is  also  frequently 
inspected  by  the  plant  staff  (twice  per 
eight-hour  shift).  The  Control  Room  is 
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equipped  with  15  ionization  defectors, 
one  smoke  detector,  three  20-lb  CO2  fire 
extinguishers,  and  two  2.5-gallon 
pressurized  fire  extinguishers.  The  Relay 
Room  is  equipped  with  17  ionization 
detectors,  a  Low  Pressure  CO7  System 
and  one  20-lb  CO?  fire  extinguisher.  Fire 
Area  TU-95  is  equipped  with  six 
ionization  detectors,  one  fire  hose 
station,  and  one  COj  hose  station.  These 
features  combine  to  reduce  the 
probability  of  a  debilitating  fire  in  these 
areas  to  an  acceptably  small  value. 

In  submittals  dated  December  28, 1983 
and  January  25. 1984.  the  licensee 
proposed  compensatory  measures  for 
the  Control  Room,  Relay  Room  and  Fire 
Area  TU-95  which  provide  post-fire  safe 
shutdown  capability.  These  measures 
include  upgrading  the  present 
alternative  shutdown  capability  by 
providing  additional  instrumentation, 
revising  the  shutdown  procedure, 
isolating  one  auxiliary  feedwater  pump, 
and  having  available  one  charging  pump 
independent  of  area  TU-95.  These 
measures  are  discussed  in  the  Safety 
Evaluation  enclosed. 

By  the  fall  of  1984.  there  will  be 
further  improvement  in  the  fire  safety  of 
the  facility.  From  this  point  unitl 
completion  of  the  project,  each  task 
completed  will  result  in  commensurate 
increase  in  fire  safety  by  reducing  the 
possibility  through  physical  separation 
that  a  localized  fire  could  affect  both 
trains  of  safe  shutdown  equipment.  This 
represents  a  continual  improvement  in 
plant  safety  until  completion  of  the 
project. 

However,  to  preserve  the  current 
operational  safety  of  the  facility,  this 
extension  is  required.  This  is  evident  in 
light  of  the  impact  of  the  Appendix  R 
work  on  the  technical  specification 
requirements.  It  is  worthy  to  note  that  if 
this  work  is  to  be  completed  in 
accordance  with  the  current  schedular 
requirements,  the  plant  would  be  placed 
in  one  Limiting  Condition  for  Operation 
(LCO)^  after  another  until  the  scheduled 
shutdown  to  get  as  much  work  as 
possible  completed.  This  would,  in 
effect,  be  equivalent  to  operating  with 
one  train  of  safeguards  disabled  for  the 
entire  cycle.  This  may  meet  the  letter  of 
the  technical  specifications,  but  it 
certainly  does  not  meet  their  intent. 
Even  if  this  work  were  performed  during 
operation,  a  significant  extension  of  the 
next  scheduled  outage  would  be 


required  to  complete  the  Appendix  R 
work. 

The  importance  of  maintaining 
operational  safety  has  been  recently 
emphasized  by  the  NRC.  In  1981.  the 
Performance  Appraisal  Team 
emphasized  the  importance  of 
evaluating  the  "adverse  impact  caused 
by  the  performance  of  the  modification 
on  the  operating  facility.' More  recently, 
in  SECY-83-41,  the  staff  has  slated: 

Fire  prevention  and  suppression  systems 
are.  of  course,  desirable.  However,  they  must 
not  assume  such  importance  that  they 
jeopardize  safety  concerns. 

In  light  of  the  staff  position  and  the 
supporting  information  presented  in  the 
licensee  submittal,  the  proposed 
extension  is  justifiable  from  the 
standpoint  of  safety. 

This  schedule  is  also  consistent  with 
recent  Commission  policy  on  "integrated 
scheduling."*  It  allows  for  dramatic 
improvements  in  other  areas  of  the  plant 
while  continually  improving  fire  safety. 
Examples  of  these  other  improvements 
are  the  Safety  Assessment  System 
which  is  coupled  with  a  new  plant 
process  computer,  upgrade  of  the  core 
exit  thermocouples,  and  reactor  vessel 
level  instrumentation.  These  three 
projects  are  competing  directly  with 
Appendix  R  for  licensee  resources. 

Installation  of  the  Safety  Assessment 
System  (SAS)  and  new  plant  process 
computer  are  currently  scheduled  to 
begin  this  fall  and  continue  through  the 
1984  refueling  outage.' In  addition  to 
complying  with  NRC  TMI  Action  Plan 
requirements,  this  equipment  will  also 
play  a  vital  rule  in  the  licensee's 
programs  to  implement  NRC 
requirements  issued  as  a  result  of  the 
Salem  reactor  trip  breaker  event.* The 
SAS  will  provide  new  capability  to  the 
operator  to  assess  plant  status,  including 
trending;  the  new  plant  process 
computer  will  provide  improved  data 
processing,  including  improved  post-trip 
review  capability. 

The  core  exit  thermocouple  upgrade 
and  installation  of  reactor  vessel  level 
instrumentation  projects  are  part  of  the 
licensee's  program  to  comply  with  the 
staff  Inadequate  Core  Cooling 
Instrumentation  requirements,  and  are 
scheduled  for  1985  and  1986. 
respectively.'  Some  work  on  each  of 


'  Kewuunee  Nuclear  Power  Hani  Fire  Protection 
Program  Analysis.  April  30, 1977.  submitted  to 
F-dson  G  Case  (NRC)  on  May  2. 1977. 

'Limiting  Conditions  for  Operation  |LCO)  are 
those  restrictions  on  reactor  operation,  resulting 
from  equipment  performapce  capability,  that  must 
be  enforced  to  ensure  safe  operation  of  the  facility. 


'  Inspection  Report  50-305/81-27.  John  Taylor. 
NRC.  to  E.  R.  Mathews.  WPSC.  dated  March  16. 
1982. 

•Generic  Letter  83-20.  D  G  Eisenhut  (NRC)  to  all 
Operating  Reactor  Ucensees.  el  al. 

'  Letter  from  C.  W.  Giesler  (WPSC)  to  D.  G. 
Eisenhut  (NRC).  dated  April  15. 1983. 

•Generic  Letter  83-28.  D.  G.  Eisenhut  (NRC)  to  all 
Licensees,  dated  )uly  8.  1983. 

' Letter  from  C.W.  Giesler  (WPSC)  to  DC. 
Eisenhut  (NRC).  dated  March  9.  1903. 


these  projects  will  be  performed  during 
the  1984  outage. 

The  schedule  also  provides  for 
smoother  management  of  internal 
resources  for  implementation  of  other 
regulatory  requirements  such  as 
Integrated  Leak  Rate  Testing  and 
Inservice  Inspection  (especially  the 
Reactor  Vessel  Examination).  Finally, 
the  proposed  schedule  also  provides 
work  load  leveling  which  enables  the 
licensee  to  continue  to  perform  the 
considerable  amount  to  routine  work 
that  must  also  be  done,  including  about 
150  design  changes  per  year  and  the 
several  thousand  tasks  that  are  done 
each  refueling.  It  is  estimated  that  about 
39  personnel  would  be  involved  full  time 
with  Appendix  R  modifications  during 
normal  plant  operations  and  about  77 
personnel  would  be  involved  during 
refueling  outages.  These  personnel 
would  be  in  addition  to  a  plant  staff  of 
203  personnel  during  operations  and  333 
to  393  during  refueling  outages. 

Finally,  because  of  good  faith  efforts, 
the  licensee  continues  to  lead  much  of 
the  industry  in  implementation  of  the 
Appendix  R  requirements.  The  licensee 
had  the  first  approved  Safety 
Evaluation.  The  final  design  will  require 
essentially  no  "operator  action"  to 
achieve  and  maintain  hot  shutdown,  and 
only  minimal  operator  action  to  achieve 
cold  shutdown.  Additionally, 
containment  entry  will  not  be  required. 
It  is  significant  to  note  that  the  licensee 
design  did  not  require  any  exemptions 
from  the  technical  requirements  of 
Appendix  R. 

Based  on  the  above  considerations 
and  the  related  Safety  Evaluation,  we 
find  that  the  licensee  has  completed  a 
substantial  part  of  the  fire  protection 
features  at  the  Kewaunee  plant  in 
conformance  with  the  requirements  of 
the  Fire  Protection  Rule  and  is  applying 
significant  effort  to  complete  the 
remaining  modifications  necessary  for 
strict  conformance  with  sections  IIIG 
and  III.L  of  Appendix  R  to  10  CFR  50. 
We  find  that  because  of  the  already 
completed  upgrading  of  the  facility  fire 
protection  features,  there  is  no  undue 
risk  to  the  health  and  safety  of  the 
public  involved  with  continued 
operation  until  the  completion  of  this 
implementation  during  the  spring  1987 
refueling  outage. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
therefore  grants  an  exemption  from  the 
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schedular  requirements  of  10  CFR 
50.48(c)(4)  until  prior  to  startup  from  the 
fifth  refueling  outage  commencing  more 
than  180  days  after  December  1981  (the 
date  of  approval  for  the  modifications), 
or  spring  1987  refueling  outage. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action  see  (1)  the  licensee's  request 
dated  September  7,  1983,  and  (2)  the 
related  Safety  Evaluation  dated 
February  29, 1984  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Kewaunee  Public  Library,  822 
Juneau  Street,  Kewaunee,  Wisconsin 
54216. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
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Preliminary  Decision  Related  to  U.S. 
Department  of  Energy's  General 
Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories 

agency:  Nuclear  Regulatory 

Commission. 

action:  Preliminary  decision  on 

concurrence  in  U.S.  Department  of 

Energy's  Guidelines. 

summary:  This  preliminary  draft 
decision  sets  forth  the  findings  of  the 
Nuclear  Regulatory  Commission  ("NRC" 
or  "Commission")  on  whether  to  concur 
in  the  General  Guidelines  for  the 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories  (guidelines) 
proposed  by  the  U.S.  Department  of 
Energy  (DOE).  These  guidelines  were 
developed  pursuant  to  section  112(a)  of 
the  Nuclear  Waste  Policy  Act  (NWPA) 
and  were  submitted  to  the  Commission 
on  November  22, 1983.  The  Commission 
has  concluded  that  it  will  grant  its 
concurrence  in  the  guidelines  subject  to 
the  satisfactory  resolution  of  several 
conditions. 

The  Commission  will  concur  in  these 
siting  guidelines  provided  that  DOE: 

(1)  Amends  the  siting  guidelines  to 
recognize  NRC's  jurisdiction  for 
resolution  of  differences  between  the 
guidelines  and  10  CFR  Part  60; 


(2)  Commits  to  obtain  NRC's 
concurrence  on  revisions  to  the  siting 
guidelines  that  relate  to  NRC 
jurisdiction; 

(3)  Revised  the  siting  guidelines  so 
that: 

(a)  DOE  modifies  its  use  of  high 
effective  porosity  to  limit  its  use  to  those 
situations  that  could  be  considered  as  a 
favorable  siting  condition; 

(b)  DOE  commits  to  revise  its  siting 
guidelines  on  the  unsaturated  zone  so 
that  they  are  consistent  with  the  final 
NRC  amendments  on  the  unsaturated 
zone: 

(c)  DOE  should  relocate  the  favorable 
condition  relating  to  total  dissolved 
solid  concentrations  in  the  groundwater, 
presently  contained  in  section  960.4-2-1 
(b)(7)  of  the  guidelines,  to  section  960.4- 
2_&_i  where  effects  on  natural  resources 
are  considered.  As  an  alfernafive,  DOE 
could  delete  this  provision; 

(d)  DOE  should  not  frame  its 
guidelines  such  that  a  1,000  year 
groundwater  travel  time  (10  CFR  80.113) 
would  be  adjusted,  particularly  in  the 
early  stages  of  site  selection; 

(e)  DOE  should  delete  the  word 
"permanently"  from  its  definition  of 
"disturbed  zone;" 

(f)  DOE  should  clarify  its  meaning  of 
"short-term"  extreme  erosion  and  revise 
the  guidelines  as  appropriate; 

(g)  DOE  should  delete  the  word 
"significant"  from  section  960.4-2-8- 
1(c)(2)  of  the  siting  guidelines  where 
reference  is  made  to  "Evidence  of 
significant  subsurface  mining" 
(emphasis  added). 

(h)  DOE  should  modify  the  guidelines 
80  that  they  are  consistent  with  the 
Commission's  definition  of  "anticipated 
processes  and  events"  and 
"unanticipated  process  and  events." 

(i)  DOE  should  modify  the  guidelines 
so  that  potentially  adverse  conditions 
(e.g.,  dissolutioning)  be  considered  if 
they  affect  isolation  within  the 
controlled  area  even  though  the 
condition  may  occur  outside  the 
controlled  area. 

(4)  Modifies  the  siting  guidelines  to 
make  clear  that  engineered  barriers 
cannot  constitute  a  compensating 
measure  for  deficiencies  in  the  geologic 
media  during  site  screening; 

(5)  Specifies  in  greater  detail  how  the 
guidelines  will  be  applied  at  each  siting 
stage  including  site  nomination  and 
characterization  (for  example,  DOE 
should  specify  in  the  implementation 
guidelines  which  guidelines  would  be 
applied  at  each  stage  of  site  screening); 

(6)  Supplements  the  guidelines  to 
indicate  the  kinds  of  information 
necessary  for  DOE  to  make  decisions  on 
the  nomination  of  at  least  five  repository 
sites  and  subsequently  recommending 


three  sites  to  the  President  for 
characterization  (examples  of  the  kinds 
of  information  which  the  Commission 
has  in  mind  can  be  found  in  NRC 
Regulatory  Guide  4.17);  and 

(7)  Adds  additional  disqualifying 
conditions  to  the  guidelines  with 
sufficient  specificity  to  ensure  that 
unacceptable  sites  are  eliminated  as 
early  as  practicable.  Disqualifying 
conditions  should  be  provided  for  those 
factors  specified  in  section  112(a)  of 
NWPA  including  seismic  activity, 
atomic  energy  defense  activities, 
proximity  to  water  supplies,  the  effect 
upon  the  rights  of  users  of  water,  the 
location  of  valuable  natural  resources, 
hydrology,  geophysics,  proximity  to 
populations,  and  proximity  to 
components  of  the  National  Park 
System,  the  National  Wildlife  Refuge 
System,  the  National  Wild  and  Scenic 
Rivers  System,  the  National  Wilderness 
Preservation  System,  and  National 
Forest  Lands. 

DATE:  Comment  period  expires  April  4, 
1984.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  consideration  of  late  comments 
cannot  be  assured.  Written  comments 
should  not  exceed  ten  pages  in  length. 
ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Docketing  and  Services 
Branch.  Deliver  comments  to:  Room 
1121, 1717  H  Street  NW.,  Washington, 
D.C,  between  8:15  a.m.  and  5:00  p.m.  on 
weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regis  R.  Boyle,  Section  Leader, 
Regulatory  and  Environmental  Section, 
Repository  Projects  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C,  20555.  telephone  (301) 
427-4127. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  preliminary  decision  by  the 
Commission  relates  to  its  proceeding  on 
whether  to  concur  in  the  General 
Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories 
("siting  guidelines"  or  "guidelines") 
proposed  by  the  U.S.  Department  of 
Energy  ("DOE "). 

In  its  Order  of  December  12, 1983,  the 
Commission  posed  five  questions 
relevant  to  the  Commission's 
concurrence  in  DOE's  siting  guidelines 
(48  FR  55789).  The  questions  were 
discussed  at  the  Commission's  January 
11, 1984  public  meeting  and  are  listed 
below. 
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Question  1:  Do  the  guidelines  omit  any 
relevant  technical  criteria  established  in 
10  CFR  Part  80? 

Question  2:  Could  any  guidelines  not 
related  to  10  CFR  Part  60  result  in 
selecting  a  site  that  would  not  be  a 
reasonable  candidate  for  license 
application? 

Question  3:  The  guidelines  and  10  CFR 
Part  60  sometimes  employ  different 
wording  to  define  terms  and  to  describe 
certain  technical  criteria.  Could  these 
differences  result  in  selecting  a  site  that 
would  not  be  a  reasonable  candidate  for 
a  license  application? 

Question  4:  Would  the  selection  of 
sites  in  accordance  with  the  guidelines 
be  a  reasonable  means  to  identify 
alternative  sites  for  the  purposes  of  the 
National  Environmental  Policy  Act 
(NEPA)? 

Question  3:  Are  the  guidelines 
sufficient  to  assure  the  selection  of  sites 
that  would  be  reasonable  candidates  for 
a  license  application? 

In  formulating  this  decision,  the 
Commission  applied  the  following 
criteria  to  the  siting  guidelines:  (1)  The 
siting  guidelines  must  not  be  in  conflict 
with  10  CFR  Part  60;  '  (2)  The  siting 
guidelines  must  not  contain  provisions 
that  might  lead  DOE  to  select  sites  that 
would  not  be  reasonable  alternatives  for 
an  Environmental  Impact  Statement 
(EIS):  and  (3)  The  siting  guidelines 
should  not  contain  provisions  that  are  in 
conflict  with  NRC  responsibilities  as 
embodied  in  the  NWPA. 

On  the  basis  of  these  criteria,  the 
Commission  will  concur  in  these  siting 
guidelines  provided  that  DOE: 

(1)  Amends  the  siting  guidelines  to 
recognize  NRC's  jurisdiction  for 
resolution  of  differences  between  the 
guidelines  and  10  CFR  Part  60; 

(2)  Commits  to  obtain  NRC's 
concurrence  on  revisions  to  the  siting 
guidelines  that  relate  to  NRC 
jurisdiction; 

(3)  Revises  the  siting  guidelines  as 
indicated  in  Section  IV  of  this  decision; 

(4)  Modifies  the  siting  guidelines  to 
make  clear  that  engineered  barriers 
cannot  constitute  a  compensating 
measure  for  deficiencies  in  the  geologic 
media  during  site  screening: 

(5)  Specifies  in  greater  detail  how  the 
guidelines  will  be  applied  at  each  siting 
stage  including  site  nomination  and 
characterization  (for  example,  DOE 
should  specify  in  the  implementation 
guidelines  which  guidelines  would  be 
applied  at  each  stage  of  site  screening); 


'  A  conflict  with  10  CFR  Part  60  means  any 
difference  tictween  it  and  ttie  siting  guidelines 
which,  taking  into  account  their  different  purposfs. 
would  lead  DOE  to  propose  for  licensing  a  site 
which  probably  would  not  satisfy  10  CKR  Part  60. 


(6)  Supplements  the  guidelines  to 
indicate  the  kinds  of  information 
necessary  for  DOE  to  make  decisions  on 
the  nomination  of  at  least  five  repository 
sites  and  subsequently  recommending 
three  sites  to  the  President  for 
characterization  (examples  of  the  kinds 
of  information  the  Commission  has  in 
mind  can  be  found  in  NRC  Regulatory 
Guide  4.17):  and 

(7)  Adds  additional  disqualifying 
conditions  to  the  guidelines  with 
sufficient  specificity  to  ensure  that 
unacceptable  sites  are  eliminated  as 
early  as  practicable.  Disqualifying 
conditions  should  be  provided  for  those 
factors  specified  in  section  112(a)  of 
NWPA  including  seismic  activity, 
atomic  energy  defense  activities, 
proximity  to  water  supplies,  the  effect 
upon  the  rights  of  users  of  water,  the 
location  of  valuable  natural  resources, 
hydrology,  geophysics,  proximity  to 
populations,  and  proximity  to 
components  of  the  National  Park 
System,  the  National  Wildlife  Refuge 
System,  the  National  Wild  and  Scenic 
Rivers  System,  the  National  Wilderness 
Preservation  System,  and  National 
Forest  Lands. 

By  satisfying  the  above  stated 
conditions,  the  DOE  can  obtain  the 
concurrence  of  the  Commission  in  the 
siting  guidelines.  However,  the 
Commission  encourages  DOE  to  carry 
on  a  continuing  and  cooperative 
dialogue  with  the  states  and  affected 
Indian  Tribes  in  order  to  minimize 
misunderstandings  and  to  keep  them 
fully  apprised  of  activities  related  to  the 
siting  of  a  high-level  radioactive  waste 
repository. 

The  Commission  expects  that  DOE 
will  revise  the  guidelines  in  response  to 
this  preliminary  decision.  Public 
comment  is  particularly  desired  on  the 
issues  raised  in  this  preliminary 
decision.  In  commenting  on  this 
decision,  the  public  should  assume  that 
DOE  adequately  addresses  the 
Commission's  conditions.*  After 
considering  public  comments  on  this 
preliminary  concurrence  decision,  the 
Commission  will  publish  its  final 
concurrence  decision  in  the  Federal 
Register.  If  the  final  concurrence 
decision  sets  forth  conditions  that  DOE 
must  meet  in  order  to  obtain  the 
Commission's  concurrence,  then  the 
Commission  expects  DOE  to  submit 
revised  guidelines  that  will  satisfy  the 
Commission's  stated  conditions.  If  the 


'  In  reaching  its  Tinal  decision  on  concurrence,  the 
Commission  will  rely  primarily  on  comments 
received  during  the  21  day  comment  period  and 
those  received  during  the  public  comment  period 
which  closed  on  Febi-uary  1, 1964.  Comment  letters 
on  this  preliminary  decision  should  not  exceed  ten 
pages. 


Commission  determines  that  the 
conditions  have  been  met.  it  will  inform 
DOE  that  the  Commission's  concurrence 
in  the  guidelines  is  then  effective. 

II.  Procedural  Background 

Section  112(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  ("NWPA"  or  "Waste 
Act"),  42  U.S.C.  10312(a),  directs  DOE  to 
issue  general  guidelines  for  the 
recommendation  of  sites  for  repositories 
and  to  obtain  the  concurrence  of  the 
NRC.  The  NWPA  does  not  specify  any 
procedure  for  the  Commission's 
concurrence.  In  ruling  on  a  petition  by 
the  Yakima  Indian  Nation,  the 
Commission  found  that  NRC's 
concurrence  responsibility  is  not 
rulemaking  and  does  not  require  notice 
and  opportunity  for  public  comment  (48 
FR  39536),  Nevertheless,  in  response  to 
requests  that  the  Commission  structure 
its  concurrence  process  as  Notice  and 
Comment  rulemaking,  the  Commission 
decided  that  in  order  to  crystallize  the 
issues,  it  would  accept  written 
comments  on  DOE's  proposed  siting 
guidelines  and  then  conduct  a  public 
meeting  on  those  siting  guidelines. 

On  November  22, 1983.  DOE 
submitted  proposed  siting  guidelines  for 
Commission  concurrence.  Written 
comments  were  received  from  the  U.S. 
Environmental  Protection  Agency  (EPA), 
six  states,  one  Indian  Tribe,  four  public 
interest  groups,  and  one  industrj'  group. 
Subsequently,  on  January  11.  1984,  the 
Commission  conducted  a  day-long 
public  meeting  on  the  siting  guidelines. 
The  participants  were  DOE.  EPA.  eight 
states,  one  Indian  Tribe,  four  public 
interest  groups,  one  industry  group,  and 
one  individual.  During  that  meeting,  the 
Commission  announced  that  the  record 
of  the  proceeding  would  be  left  open 
until  February  1, 1984.  Additional 
written  submittals  were  received  from 
DOE  EPA.  the  U.S.  Geological  Sur\ey 
(USGS),  nine  states,  two  public  interest 
groups,  two  industry  groups,  and  two 
Indian  tribes. 

III.  Criteria  for  Concurrence 

The  NWPA  does  not  specify  the  scope 
or  establish  any  criteria  for  Commission 
concurrence.  The  Yakima  Indian  Nation 
contended,  without  any  supporting 
documentation,  that  Congress  intended 
the  Commission  to  review  all  aspects  of 
the  siting  guidelines  and  the  process 
leading  to  their  proposed  final  form.  The 
State  of  Nevada  stated  that  plenary 
review  of  the  siting  guidelines  is 
properly  a  task  for  the  United  States 
Court  of  Appeals  and  that  the 
Commission's  review  is  limited  by  its 
organic  jurisdiction  to  assuring  the 
public's  health  and  safety.  Accordingly. 
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Nevada  recommended,  "The  standard 
which  the  NRC  must  apply  in  deciding 
whether  to  concur  or  not  to  concur  in 
DOE  site  recommendation  guidelines  is 
whether,  as  a  matter  of  law.  the 
guidelines  are  (1)  consistent  with  the 
requirements  of  the  Act;  (2)  consistent 
with  the  Commissions  own  general 
statutory  mission  and  responsibility,  to 
protect  the  radiological  health  and 
safety  of  the  public:  and  (3)  consistent 
with  other  applicable  administrative 
decisions  or  regulations  adopted 
pursuant  to  either."  Serious  Texans 
Against  Nuclear  Dumps  (STAND) 
suggested  a  similar  standard  but  would 
limit  .Nevada's  third  standard  for 
concurrence  (identified  above),  to 
consistency  with  the  requirements  of  10 
CFR  Part  60. 

The  Commissions  jurisdiction  is 
established  by  the  Atomic  Energy  Act  of 
1954.  as  amended  ("Atomic  Energy 
Act");  the  National  Environmental 
Policy  Act  of  1969,  as  amended 
("NEPA ');  the  Energy  Reorganization 
Act  of  1974.  as  amended  ("ERA"):  and 
NWPA.  These  Acts  provide  the 
Commission  broad  jurisdiction  over 
matters  regarding  protection  of  the 
public  health  and  safety  from  exposures 
to  radiation  and  over  environmental 
impacts  arising  from  NRC  licensed 
facilities.  This  Commission's  review  of 
another  agency's  action  is  necessarily 
limited  by  the  extent  of  this 
Commission's  jurisdiction.  Accordingly, 
the  Commission's  review  of  DOE's  siting 
guidelines  is  limited  in  accordance  with 
its  jurisdiction. 

The  technical  criteria  that  the 
Commission  will  use  in  licensing  a 
repository  are  contained  in  10  CFR  Part 
60.  This  rule  implements  the 
Commission's  jurisdiction.  Because  a 
purpose  of  the  guidelines  is  to  ensure 
that  DOE  chooses  sites  that  are  suitable 
for  development  as  a  repository,  a  prime 
NRC  concern  in  determining  whether  to 
concur  in  DOE's  siting  guidelines  is  to 
ensure  that  the  guidelines  are  not  in 
conflict  with  10  CFR  Part  60. 

The  Commissions  regulations  in  10 
CFR  Part  60  primarily  address  matters  of 
public  health  and  safety  but  are  also 
concerned  with  DOE's  site  selection 
process  as  it  affects  the  Commission's 
ability  to  comply  with  NEPA.  Under 
section  114(f)  of  NWPA.  the  Commission 
IS  to  adopt  DOE's  Environmental  Impact 
Statement  ( "EIS")  to  the  extent 
practicable.  Thus,  the  Commission  also 
reviewed  DOE's  siting  guidelines  to 
determine  whether,  if  implemented  in  a 
reasonable  manner,  there  is  anything  in 
those  guidelines  which  might  lead  DOE 
to  select  sites  that  would  not  be 


reasonable  alternatives  for  an 
Environmental  Impact  Statement. 

Finally,  the  Commission  has 
considered  whether  the  siting  guidelines 
are  in  conflict  with  its  responsibilities  as 
embodied  in  the  NWPA.  The 
Commission  has  not  examined  how  the 
guidelines  deal  with  matters  beyond  its 
jurisdiction. 

Accordingly,  the  Commission  applied 
the  following  criteria  to  make  its 
concurrence  decision:  (1)  The  siting 
guidelines  must  not  be  in  conflict  with 
10  CFR  Part  60:  (2)  The  siting  guidelines 
must  not  contain  provisions  that  might 
lead  DOE  to  select  sites  that  would  not 
be  reasonable  alternatives  for  an 
Environmental  Impact  Statement;  and 
(3)  The  siting  guidelines  should  not 
contain  provisions  that  are  in  conflict 
with  the  NWPA. 

IV.  Application  of  the  Concurrence 
Criteria 

In  this  section,  the  Commission  states 
its  principal  concerns  with  the 
guidelines  and  considers  the  oral 
testimony  presented  at  the  January  11. 
1984.  public  meeting  (hereafter  called 
participants  or  commenters)  and  the 
written  comments  submitted  to  the 
Commission  through  the  extended 
comment  period  which  ended  on 
February  1. 1984.  The  Commission  has 
considered  the  comments  which  relate 
to  the  concurrence  criteria  discussed  in 
Section  III.  Any  other  issues  raised  by 
the  participants,  but  immaterial  to  the 
Commission's  concurrence  criteria,  have 
not  been  addressed  here. 

In  its  Order  of  December  12. 19a3.  the 
Commission  posed  five  questions 
relevant  to  the  Commission's 
concurrence  in  DOE's  siting  guidelines. 
The  questions  were  discussed  at  the 
Commission's  January  11, 1984  public 
meeting  and  in  written  comments.  These 
questions,  along  with  the  Commission's 
findings,  are  presented  below. 

Question  1 

Do  the  guidelines  omit  any  relevant 
technical  criteria  established  in  10  CFR 
Pari  60? 

Discussion 

The  Commission  finds  that  DOE's 
guidelines  omit  only  one  provision  in  10 
CFR  Part  60  which  requires  discussion. 
10  CFR  60.122(a)(2)  requires  DOE  to 
demonstrate  that  a  potentially  adverse 
condition  will  not  compromise  the 
performance  of  the  geologic  repository. 
The  DOE  siting  guidelines  make  no 
reference  to  this  demonstration.  Section 
960.3-2-2-2  of  the  guidelines  states 
"This  evaluation  shall  consider  on 
balance  those  favorable  conditions  and 
potentially  adverse  conditions  identified 


aasuch  at  a  preferred  site  in  relation  to 
the  qualifying  condition  and  the 
disqualifying  condition,  if  appropriate, 
of  each  guideline."  (emphasis  added) 
The  NRC  approach  for  evaluating 
potentially  adverse  conditions  in  10  CFR 
Part  60  is  different  from  that  used  by 
DOE  in  the  guidelines.  The  NRC 
approach  is  only  possible  after  site 
characterization  because  by  then,  NRC 
will  have  the  benefit  of  extensive  data 
acquired  during  site  characterization. 
DOE,  however,  must  consider 
potentially  adverse  conditions  before  all 
of  this  data  is  available.  Consequently, 
DOE  must  treat  adverse  conditions 
differently  because  DOE  will  apply  the 
guidelines  when  data  are  limited. 
Therefore,  even  though  the  siting 
guidelines  do  not  contain  the  provision 
identified  in  10  CFR  60.122(a)(2).  the 
Commission  finds  that  the  DOE 
approach  is  not  in  conflict  with  10  CFR 
Pari  60. 

Conclusion 

The  Commission  finds  that  DOE.  in 
developing  its  repository  siting 
guidelines,  has  included  all  of  the 
relevant  technical  criteria  established  in 
10  CFR  Pari  60. 


Question  2 

Could  any  guidelines  not  related  to  10 
CFR  Part  60  result  in  selecting  a  site  that 
would  not  be  a  reasonable  candidate  for 
license  application? 

Discussion 

The  Commission  has  identified  six 
provisions  in  the  siting  guidelines  for 
which  there  is  no  comparable 
requirement  in  10  CFR  Pari  60  and 
which  might  result  in  selecting  a  site 
that  would  not  be  a  reasonable 
candidate  for  a  license  application. 

(a)  Resolution  of  inconsistencies 
between  10  CFR  Part  60  and  guidelines. 
Section  9601.1  of  the  siting  guidelines 
states  that  "The  guidelines  set  forth  in 
this  Part  are  intended  to  complement  the 
requirements  set  forth  in  the  Act.  10  CFR 
Pari  60,  and  40  CFR  Pari  191.  In  applying 
these  guidelines,  the  DOE  will  resolve 
any  inconsistencies  between  the 
guidelines  and  the  above  documents  in 
a  manner  determined  by  the  DOE  to 
most  closely  agree  with  the  intent  of  the 
Act."  (emphasis  added) 

The  Commission's  interpretation  of  its 
regulations  is  binding  on  DOE. 
Therefore,  to  the  extent  that  DOE 
believes  that  the  guidelines  are 
inconsistent  with  10  CFR  Pari  60,  DOE 
must  conform  the  guidelines  to  10  CFR 
Part  60  as  the  means  of  conforming  to 
the  NWPA.  If  DOE  believes  that  such  an 
approach  results  in  failing  to  meet 
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certain  requirements  of  the  NWPA.  it 
should  seek  an  exemption  from  NRC 
before  acting  in  a  manner  contrary  to 
the  provisions  of  10  CFR  Pari  60. 

(b)  NRC  concurrence  in  future 
revisions  to  guidelines.  In  the  Draft  of 
the  Department  of  Energy's  Analysis 
and  Consideration  of  Comments 
Received  on  the  General  Guidelines  for 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories.  DOE  stated.  "If 
future  revisions  of  10  CFR  Pari  60 
contain  provisions  with  which  the 
guidelines  are  incompatible,  the  DOE 
will  revise  the  guidelines,  as  permitted 
by  the  Act." 

The  Commission  believes  that  for 
NRC  concurrence  under  section  112(a) 
of  the  NWPA  to  be  meaningful,  this 
section  must  be  interpreted  to  n^quire 
DOE  to  obtain  NRC  concurrence  in 
subsequent  revisions  to  the  siting 
guidelines  which  involve  matters  under 
NRC  jurisdiction.  Therefore,  the 
Commission  finds  that  the  guidelines 
should  explicitly  state  that  revisions  of 
the  guidelines  which  involve  matters 
under  NRC  jurisdiction  will  be  subject  to 
the  concurrence  of  the  NRC. 

(c)  High  effective  porosity  as  a 
favorable  condition.  The  guidelines 
identify  as  a  favorable  siting  condition  a 
geologic  medium  with  a  high  effective 
porosity.  Section  960.4-2-l(b)(4)  of  the 
guidelines  states  that  a  favorable 
condition  for  reducing  the  release  of 
radionuclides  would  be  "a  high  effective 
porosity  along  paths  of  likely 
radionuclide  travel  between  the  host 
mck  and  the  accessible  environment." 

The  Commission  finds  that  a  high 
effective  porosity  is  not  always  a 
favorable  siting  condition.  Groundwater 
fiow  velocity  is  the  product  of  hydraulic 
gradient  and  hydraulic  conductivity 
divided  by  effective  porosity.  A  high 
effective  porosity  is  a  favorable 
condition  if  the  product  of  the  hydraulic 
gradient  and  hydraulic  conductivity 
remains  constant.  However,  under  some 
circumstances,  porosity  and  hydraulic 
conductivity  have  been  shown  to  be 
positively  correlated.  In  those  situations. 
How  velocities  may  be  greater  at  a  site 
with  a  high  porosity  depending  on  site 
specific  conditions.  Therefore,  under 
some  circumstances,  the  condition  on 
effective  porosity  may  be  adverse  rather 
than  favorable. 

Furthermore.  DOE  defines  "effective 
porosity"  as  "the  amount  of 
interconnected  pore  space  and  fracture 
openings  .  .  ."  (emphasis  added).  To 
conclude  that  a  high  effective  porosity  is 
a  favorable  condition  would  imply  that 
an  abundance  of  "fracture  openings" 
would  be  a  favorable  site  condition. 
While  this  may  be  valid  in  some 
instances,  a  large  number  of  fracture 


openings  would  not  always  be  a 
favorable  siting  condition.  The 
Commission  finds  that  DOE  should 
modify  its  use  of  effective  porosity  to 
limit  its  use  to  those  situations  that  it 
could  be  considered  as  a  favorable 
siting  condition. 

(d)  Unsaturated  zone.  Section  960.4-2- 
1  of  the  siting  guidelines  includes 
conditions  applicable  to  siting  a 
repository  in  the  unsaturated  zone.  The 
final  technical  criteria  (10  CFR  Pari  60) 
approved  by  the  Commission  on  [une  13. 
1983.  contain  no  specific  provisions 
related  to  the  unsaturated  zone.  In 
January  1984.  the  Commission  approved 
for  publication  draft  provisions  related 
to  the  unsaturated  zone  for  incorporated 
into  10  CFR  Pari  60.  While  the 
Commission  considers  that  the  DOE 
siting  guidelines  are  not  in  conflict  with 
the  Commission's  criteria  to  be 
published  for  public  comment,  the  final 
amendments  to  the  Commission's  siting 
criteria  may  be  revised  as  the  result  of 
consideration  of  public  comments  on  the 
proposed  amendments.  DOE  should 
commit  to  revise  its  siting  guidelines  so 
that  they  are  consistent  with  the  final 
NRC  amendments. 

(e)  Total  dissolved  solid 
concentration  of  groundwater  Section 
960.4-2-l(b)(7)  identifies  groundwater 
with  total  dissolved  solids  of  10.000 
parts  per  million  (ppm)  or  more  along 
the  path  of  likely  radionuclide  travel  to 
be  a  favorable  condition.  It  is  not  clear 
to  the  Commission  how  a  total  dissolved 
solid  concentration  of  10.000  ppm  or 
more  in  the  groundwater  would 
contribute  to  the  compliance  of  section 
960.4-1  for  radionuclide  releases  to  the 
accessible  environment.  Furthermore, 
groundwater  containing  a  high 
concentration  of  dissolved  solids  may 
have  an  adverse  effect  on  the 
performance  of  the  engineered  barrier 
system.  Thus,  we  are  not  convinced  that 
this  condition  is  favorable. 

DOE  explains  that  this  favorable 
condition  was  developed  so  that  site 
locations  with  poor-quality  ground 
water  would  be  given  preference  over 
those  with  aquifers  containing  potable 
water  or  water  capable  of  being  used  for 
irrigation.  If  the  provision  is  retained  in 
the  final  guidelines,  then  the 
Commission  finds  that  it  should  be 
placed  in  section  960.4-2-8-1  of  the 
siting  guidelines  where  effects  on 
natural  resources  are  considered. 

(f)  Minimum  depth.  Section  960.4-2-5 
of  the  siting  guidelines  states  that  a  site 
would  be  disqualified  "if  site  conditions 
do  not  allow  all  portions  of  the 
underground  facility  to  be  situated  at 
least  200  meters  below  the  directly 
overlying  ground  surface  ".  10  CFR  Part 
60  does  not  contain  a  provision  related 


to  locating  a  repository  200  meters 
below  the  surface.  However.  10  CFR 
60.122(b)(5)  has  as  a  favorable 
conditions:  "Conditions  that  permit  the 
emplacement  of  waste  at  a  minimum 
depth  of  300  meters  from  the  ground 
surface".  In  the  siting  guidelines.  DOE 
has  a  similar  favorable  condition  which 
states:  "Site  conditions  that  permit  the 
emplacement  of  waste  at  a  depth  of  at 
least  300  meters  below  the  directly 
overlying  ground  surface". 

The  Commission  finds  that  DOE  may 
disqualify  sites  if  a  repository  could  not 
be  constructed  200  meters  blow  the 
surface  and  that  such  a  disqualifying 
condition  is  not  in  conflict  with  10  CKT? 
Pari  60. 

Conclusion 

The  Commission  finds,  subject  to  the 
satisfactory'  resolution  of  the  above 
comments,  that  the  provisions  in  the 
guidelines  not  related  to  10  CFR  Pari  60 
would  not  result  in  selecting  a  site  that 
is  not  a  reasonable  candidate  for  a 
license  application. 

Question  3 

The  guidelines  and  10  CFR  Pari  60 
sometimes  employ  different  wording  to 
define  terms  and  to  describe  certain 
technical  criteria.  Could  these 
differences  result  in  selecting  a  site  that 
would  not  be  a  reasonable  candidate  for 
a  licen.se  application? 

Discussion: 

Listed  below  are  instances  where 
different  wording  is  employed  in  the 
siting  guidelines  when  compared  to  that 
in  10  CFR  Pari  60. 

(a)  Groundwater  travel  time.  Section 
960.4-2-l(d)  of  the  siting  guidelines  tates 
that  "A  site  shall  be  disqualified  if  the 
expected  pre-waste-emplacement 
groundwater  travel  time  along  any  path 
of  likely  radionuclide  travel  from  the 
disturbed  zone  to  the  accessible 
environment  is  less  than  1.000  years, 
unless  the  characteristics  and  conditions 
of  the  geologic  setting,  such  as  the 
capacity  for  radionuclide  retardation 
and  the  groundwater  Hux.  would  limit 
potential  radionuclide  releases  to  the 
accessible  environment  to  the  extent 
that  the  requirements  specified  in 
section  960.4-1  could  be  met." 

DOE  modifies  this  disqualifying 
condition  by  stating  that  sites  having  a 
groundwater  travel  of  less  than  l.OfX) 
years  would  still  be  considered  if 
mitigating  conditions  are  present.  The 
NRC  criterion  at  10  CFR  60.113  allows 
adjustments  to  a  1.000  year  groundwater 
travel  time,  but  only  on  a  case-by-case 
basis  where  approved  or  specified  by 
the  Commission.  Under  the  guidelines. 
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DOE  would  be  making  determinations 
with  respect  to  groundwater  travel  time 
that  may  prove  unacceptable  to  the 
Commission. 

The  Commission  believes  that  DOE 
should  not  frame  its  guideline  such  that 
a  1.000  year  groundwater  travel  time  (10 
CFR  60.113)  would  be  adjusted, 
particularly  in  the  early  stages  of  site 
selection.  Therefore,  the  Commission 
finds  that  DOE  should  modify  the 
guidelines  so  as  not  to  rely  on  the 
possibility  of  an  NRC  adjustment. 

(b)  Definition  of  "disturbed zone". 
Section  960.2  of  the  siting  guidelines 

defines  "disturbed  zone"  as that 

portion  of  the  controlled  area,  excluding 
shafts,  whose  physical  and  chemical 
properties  are  projected  to  change 
permanently  as  a  result  of  underground 
facility  construction  or  heat  generated 
by  the  emplaced  radioactive  wastes 
such  that  the  resultant  change  of 
properties  could  have  a  significant  effect 
on  the  performance  of  the  geologic 
repository"  (emphasis  added). 

The  Commission  finds  that  if  the 
disturbed  zone  encompasses  only  the 
area  that  is  permanently  changed,  then 
DOE  may  neglect  areas  where  transient 
changes  occur  that  could  have  a 
significant  effect  on  repository 
performance.  Transient  changes  to  the 
repository  s  physical,  chemical,  and 
hydrological  environment  significantly 
affecting  waste  isolation  may  extend 
beyond  the  zone  that  is  permanently 
disturbed. 

The  NRC  and  DOE  measure  the  path 
of  groundwater  travel  from  the  outer 
boundary  of  the  disturbed  zone  to  the 
accessible  environment.  If  DOE  and 
NRC  establish  different  boundaries  for 
the  disturbed  zone,  according  to  their 
respective  definitions,  each  may  find 
different  lengths  for  the  path  of 
groundwater  travel.  Consequently, 
groundwater  travel  time,  a  key  criterion 
for  both  NRC  and  DOE,  would  also  be 
different.  The  Commission  finds  that 
DOE  should  delete  the  word 
■permanently"  from  its  definition  of 
"disturbed  zone." 

(c)  Definition  of  "restricted area". 
Section  960.2  of  the  siting  guidelines 
defines  "restricted  area"  as  a  term  that 
applies  "before  repository  closure".  The 
definition  of  "restricted  area"  in  10  CFR 
Part  60  does  not  contain  the  phrase 
"before  repository  closure".  DOE 
explained  that  the  different  wording  is 
needed  to  clarify  that  administrative 
controls  cannot  be  presumed  to  exist 
throughout  the  postclosure  phase.  As 
this  18  consistent  with  the  usage  in  10 
cm  60.111.  the  Commission  views  the 
differences  in  definitions  to  be 
insignificant. 


(d)  Definition  of  "beyond  reasonably 
available  technology".  Section  960.4-2- 
3(c)  of  the  siting  guidelines  uses  the 
phase  "engineered  measures  beyond 
reasonably  available  technology"  in 
describing  a  potentially  adverse 
condition  for  rock  characteristics.  10 
CFR  60.112(c){20)  uses  a  similar  phrase, 
"complex  engineering  measures",  in 
describing  a  potentially  adverse 
conditions  for  rock  or  groundwater.  DOE 
states  that  the  term  "beyond  reasonably 
available  technology"  defines  the  term 
"complex". 

While  the  Commission  would  not 
necessarily  define  "complex"  in  the 
same  manner  as  DOE  has,  the 
Commission  finds  that  the  NRC  and 
DOE  phrases  are  not  contradictory  in 
the  context  of  their  use. 

(e)  Erosion.  Section  960.4-2-5(c)(l)  of 
the  siting  guidelines  states  that  a 
potentially  adverse  condition  would  be 
"A  geologic  setting  that  shows  evidence 
of  sustained  extreme  erosion  during  the 
Quaternary  Period"  (emphasis  added). 

A  similar  adverse  condition  at  10  CFR 
60.122(c)(16)  does  not  qualify  erosion  as 
"sustained".  The  Commission  finds  that 
the  DOE  condition  is  less  conser\ative 
than  the  NRC  condition  because  the 
DOE  condition  would  not  take  into 
account  short-term  extreme  erosion  as 
would  the  NRC  condition, 

DOE  explained  that  periods  of  short- 
term  extreme  erosion  would  not  be 
considered  potentially  adverse.  This 
may  be  true  if  short-term  refers  to  brief, 
episodic  events,  such  as  flash  floods, 
that  could  cause  extreme  erosion. 
However,  a  short-term  period  taken 
from  the  perspective  of  geologic  time 
(i.e.,  the  Quaternary  Period)  could  last 
tens  of  thousands  of  years.  The 
Commission  finds  that  the  DOE  should 
clarify  the  meaning  of  short-term  and 
revise  the  guidelines  as  appropriate. 

(f)  Subsurfacing  mining.  Section  960.4- 
2-8-l(c)(2)  of  the  siting  guidelines  states 
that  a  potentially  adverse  condition 
regarding  a  site's  natural  resources 
would  be  "Evidence  of  significant 
subsurface  mining  or  extraction  for 
resources  within  the  site  if  it  could 
affect  waste  containment  or  isolation" 
(emphasis  added).  DOE's  qualification 
of  subsurface  mining  as  "significant" 
differs  from  a  similar  provision  at  10 
CFR  60.122(c)(18)  which  states  that  the 
potentially  adveese  condition  would  be 
"evidence  of  subsurface  mining".  DOE 
explained  that  it  used  the  term 
"significant"  to  exclude  activities  such 
as  surface  or  near-surface  mining  that 
might  not  affect  repository  performance. 

In  10  CFR  Part  60,  the  Commission 
never  intended  to  imply  that  subsurface 
mining  would  include  surface  or  near- 
surface  mining.  However,  all  evidence  of 


subsurface  mining  would  be  considered 
to  be  adverse  untihit  had  been 
thoroughly  evaluated.  Therefore,  the 
Commission  finds  no  need  for  the  term 
"significant"  and  recommends  that  it  be 
deleted  from  section  960.4-2-8-1  (c)(2)  of 
the  guidelines. 

(g)  Anticipated  and  unanticipated 
processes  and  events.  The  guidelines 
define  and  use  the  phrases: 
"characteristics  and  processes  affecting 
expected  repository  performance"  and 
"potentially  disruptive  processes  and 
events."  10  CFR  Part  60  defines  and  uses 
related  phrases:  "anticipated  processes 
and  events"  and  "unanticipated 
processes  and  events."  DOE  explained 
that  the  sets  of  phrases  have  parallel 
meanings  but  DOE  chose  its  wording  for 
reasons  of  clarity. 

The  Commission  finds  that  the 
different  categorization  of  events  and 
processes  by  DOE  may  lead  to 
overlooking  in  the  site  selection  process 
some  site  characteristics  that  are 
important  to  repository  performance  and 
considers  that  the  guidelines  should  be 
revised.  The  Commission's  definition  of 
anticipated  processes  and  events 
includes  consideration  of  all  geologic 
processes  and  events  that  have  occurred 
during  the  Quarternary  period,  and  may 
include  some  events  that  DOE  would 
categorize  as  "disruptive."  This  different 
approach  to  categorizing  processes  and 
events  could  also  lead  to  an  inadequate 
site  characterization  program, 
performance  assessments  that  are  not 
adequate  to  provide  reasonable 
assurance  that  the  performance 
objectives  of  10  CFR  Part  60  are  met. 
and  an  incomplete  license  application. 
Unless  these  definitions,  and  the  related 
assessments  and  investigations,  are 
made  consistent.  DOE  could  select  sites 
using  the  guidelines  that  would  not  be  a 
reasonable  candidate  for  a  license 
application.  Therefore,  the  Commission 
finds  that  DOE  should  modify  the 
guidelines  to  be  consistent  with  10  CFR 
Part  60. 

(h)  Dissolution.  Section  960.4-2-6(c)  of 
the  siting  guidelines  states  that  a 
potentially  adverse  condition  would  be 
"significant  dissolution  without  the 
site."  (emphasis  added.)  A  similar 
adverse  condition  at  10  CFR 
60.122(c)(10)  would  consider  dissolution 
without  reference  to  its  significance  or 
where  it  occurs. 

The  inclusion  of  the  word 
"significant"  in  the  DOE  provision  is 
inconsistent  with  10  CFR  Part  60,  which 
considers  evidence  of  dissolution  to  be  a 
potentially  adverse  condition  that  must 
be  fully  characterized  and  evaluated 
and  shown  not  to  be  significant  in  the 
license  application.  DOE's  approach 
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could  lead  to  incomplete  information  on, 
and  evaluation  of,  dissolution  in  the 
license  application. 

On  the  matter  of  the  extent  of  the 
needed  investigations.  10  CFR  Part  60 
requires  that  potentially  adverse 
conditions  be  considered  even  if  they 
are  outside  the  controlled  area  if  they 
affect  isolation  within  the  controlled 
area  (as  used  in  10  CFR  Part  60.  site 
means  the  location  of  the  controlled 
area).  DOE  should  modify  these  aspects 
of  the  guidelines  to  be  consistent  with  10 
CFB.  Part  60. 

(i)  Site  Ownership.  Section  960.4-2-8- 
2(a)  of  the  siting  guidelines  states  that 
the  "site  shall  be  located  on  land  for 
which  the  DOE  can  obtain,  in 
accordance  with  the  requirements  of  10 
CFR  Part  60.  ownership,  surface  and 

subsurface  rights,  and  control  of  access 

*   *   *ii 

10  CFR  Part  60.121(a)  specifies  that 
"Both  the  geologic  repository  operations 
area  and  the  controlled  area  shall  be 
located  in  and  on  lands  that  are  either 
acquired  lands  under  the  jurisdiction 
and  control  of  DOE,  or  lands 
permanently  withdrawn  and  reserved 
for  its  use." 

The  Commission  finds  that  the  10  CFR 
Part  60  provision  and  the  siting  guideline 
provision  are  not  in  conflict  as  DOE 
would  undertake  to  obtain  the  necessary 
controls  under  the  language  proposed  in 
the  guidelines. 

Conclusion 

The  DOE  siting  guidelines  provide 
definitions  and  provisions  applicable  to 
geologic  waste  disposal.  10  CFR  Part  60 
establishes  technical  criteria  for  the 
licensing  of  a  high-level  radioactive 
waste  repository.  The  siting  guidelines 
of  DOE  need  not  be  identical  to  NRC 
criteria  because  the  purpose  of  the  siting 
guidelines  is  different  from  10  CFR  Part 
60.  The  siting  guidelines  are  to  be  used 
to  select  sites  for  repository 
development  while  10  CFRPart  60  will 
be  used  to  evaluate  a  site  after  it  has 
been  selected  for  licensing  following  an 
extensive  site  characterization  program. 
Although  the  definitions  and  provisions 
in  the  DOE  siting  guidelines  are  not 
always  identical  with  those  in  10  CFR 
Part  60,  the  Commission  finds,  subject  to 
the  satisfactory  resolution  of  the  above 
comments,  the  definitions  and 
provisions  are  not  in  conflict  with  those 
in  10  CFR  Part  60. 

Question  4 

Would  the  selection  of  sites  in 
accordance  with  the  guidelines  be  a 
reasonable  means  to  identify  alternative 
sites  for  the  purpose  of  the  National 
Environmental  Policy  Act  (NEPA)? 


Discussion 

The  NWPA  has  increased  the 
Commission's  interest  in  DOE's 
compliance  with  NEPA.  In  the  usual 
case,  the  NRC  relies  on  license 
applicants  to  prepare  Environmental 
Reports  which,  among  other  things, 
detail  the  investigation  of  alternative 
sites.  These  reports  are  a  primary  source 
of  information  for  the  NRC's 
implementation  of  its  NEPA 
responsibilities.  In  this  case,  the 
applicant  is  another  federal  agency  with 
independent  NEPA  responsibilities.  This 
situafion  is  not  unique;  the  Commission 
has  licensed  several  nuclear  power 
plants  built  by  the  Tennessee  Valley 
Authority  ("TVA").  In  some  cases,  the 
Commission  used  TVA's  Environmental 
Impact  Statement  as  an  Environmental 
Report  for  the  preparation  of  NRC's 
Draft  and  Final  Environmental  Impact 
Statements.  Section  114(f)  of  NWPA 
modifies  the  relationship  between  the 
NRC  and  DOE  by  directing  the 
Commission  to  adopt  as  much  of  DOE's 
Environmental  Impact  Statement  as  is 
practicable.  Thus,  the  N'RC  has  a 
particular  interest  in  those  activities  of 
DOE  that  may  ultimately  have  a  bearing 
on  the  NRC's  ability  to  adopt  the  EIS. 

Some  commenters  contended  that  the 
guidelines  would  not  lead  DOE  to  select 
sites  that  would  be  reasonable 
alternatives  for  the  purposes  of  NEPA. 
The  Yakima  Indian  Nation  supported 
this  contention  by  noting  that  the 
guidelines  are  too  subjective  and  non- 
selective. Wisconsin  stated  that 
compliance  with  the  guidelines  will  not 
ensure  that  any  recommended  sites  will 
be  adequate  alternatives  for  NEPA 
purposes  because  the  guidelines  do  not 
require  DOE  to  consider  all  the  impacts 
which  must  be  addressed  in  an 
Environmental  Assessment  or 
Environmental  Impact  Statement. 
Similarly,  Texas  recommended  that  the 
guidelines  be  altered  to  require  DOE  to 
evaluate  environmental  impacts  prior  to 
site  characterization. 

Serious  Texans  Against  Nuclear 
Dumps  (STAND)  and  the  Yakima  Indian 
Nation  noted  that  the  guidelines  will  not 
ensure  that  DOE  will  have  three 
adequate  sites  after  characterization  has 
been  completed.  As  noted  by  the 
Yakimas,  DOE  has  taken  the  position 
that  if  one  or  more  of  the  characterized 
sites  prove  to  be  unsuitable,  the 
remaining  one  or  two  sites  will  suffice. 
STAND  elaborated  further  by  stating 
that  the  NWPA  requires  that  three 
adequate  sites  be  characterized  so  that 
(1)  there  are  acceptable  alternatives  for 
the  President,  and  (2)  there  are  second 
and  third  sites  available  in  case  a  site 
submitted  to  Congress  is  vetoed  by  the 


host  state  or  affected  Indian  Tribe. 
STAND  concluded  that  "since  the 
guidelines  do  not  necessarily  require 
that  an  adequate  site  be  selected  and 
characterized,  the  three  adequate  sites 
necessary  for  submission  to  Congress 
and  to  be  discussed  in  the  EIS  may  not 
exist." 

DOE.  in  its  supplemental  testimony, 
stated  that  the  siting  guidelines  will 
generate  the  technical  information,  as 
well  as  the  environmental  information, 
necessary  for  the  nomination  of  suitable 
candidate  sites  in  accordance  with 
NWPA.  As  a  result.  DOE  maintained 
that  when  the  final  EIS  is  prepared, 
sufficient  information  will  exist  for 
informed  decisionmaking  consistent 
with  both  NEPA  and  the  NWPA.» 

NRC  Response  and  Finding 

The  Commission  finds  that  the  DOE 
siting  guidelines  contain  a  mix  of 
geotechnical,  institutional. 


'  The  Stale  of  Washingtun  contended  that  section 
960.3-2-2-4(7)  of  the  guidelines  is  inconsistent  with 
section  112(b)  of  NWPA.  Washington  believes  that 
section  112(b)(1)(E)(iv)  requires  DOE  to  compare  all 
potential  repository  sites  and  locations  in  its 
evaluation  of  alternative  sites,  while  section  960.3- 
2-2-4(7)  of  the  guidelines  would  require  IX3E  to 
compare  only  the  five  sites  nominated  for 
characteriiation. 

Washington's  interpretation  of  section 
112(b)(l)(E)(iv)  of  .\'WPA  is  inconsistent  with  the 
clear  statutory  scheme  established  in  section  112. 
Section  n2(b)(l)(E)(iv)  provides  that  the  Secretar>'s 
nomination  of  a  site  as  a  candidate  for 
characterization  under  section  112(v)  shall  tie 
accomplished  by  an  environmental  assessment 
whirJi  shall  include,  among  other  things:  a 
reasonable  comparative  evaluation  by  the  Secrflarjr 
of  each  site  with  other  sites  and  locations  that  have 
been  considered. 

Washington  would  interpret  the  word  considen^d 
to  include  all  sites  and  locations  currently  under 
consideration  including  alternatives  to  deep 
geologic  repositories.  This  interpretation  of  the 
word  considered  is  not  supported  by  the  rest  of 
section  112(b|.  or  the  overall  statutory  scheme  An 
examinaton  of  the  entire  site  selection  process 
shows  that  for  the  purposes  of  section 
112(b|(l)|E)|iv)  the  word  considered  means  those 
sites  nominated  for  consideration  for 
characterization.  Only  those  sites  will  have  the 
comparable  levels  of  site  information  available 
necessary  to  make  the  "reasonable  comparative 
evaluation"  specified  in  section  112(b)(l)(E)(iv). 
Moreover,  because  the  only  purpose  of  that 
comparative  evaluation  is  the  choice  of  three  sites 
fur  characterization,  sections  112(b)(1)  (B)  and  |C). 
there  would  be  no  statutory  purpose  served  by 
including  in  the  comparison  sites  not  proposed  for 
characterization. 

Finally.  Ihr  overbreadth  of  Washington's 
interpretation  is  clear  from  its  inclusion  of 
alternatives  to  deep  geologic  disposal.  Section  114(0 
explicitly  excludes  such  alternatives  from 
consideration  in  the  Tinal  environmental  impact 
statement  to  be  prepared  in  support  of  a  propos*^ 
rcpositorj'  site.  Certainly,  the  preliminary 
documents  designed  to  lead  up  to  this  chorice  of  a 
Tinal  proposed  site  need  not  include  extraneous 
informBlion  irrelevant  to  that  final  choice. 
Accordingly,  the  Commission  finds  that  DOE's 
interpretation  of  section  112(b)(l)(EH<v)  warrants 
NRC  deference. 


H 
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socioeconomic,  and  environmental 
factors  that  must  be  considered  in  the 
site  selection  process.  The  judgments 
that  must  be  made  in  applying  the 
guidelines  range  from  "technical 
judgments"  (e.g..  thermo-mechanical 
response  of  the  host  rock)  to  "value 
judgments  '  (e.g..  trade-offs  between 
potential  effects  on  national  parks  as 
opposed  to  prime  agricultural  land  use) 
The  guidelines  appear  to  cover  the 
spectrum  of  factors  that  must  be 
considered  in  order  to  select  reasonable 
alternative  sites  for  NEPA  purposes. 
However,  the  Commission  recognizes 
that  the  siting  guidelines  alone  do  not 
assure  that  appropriate  sites  will  be 
selected.  Of  equal  importance  is  the 
implementation  of  the  guidelines.  The 
site  selection  process  established  by  the 
NWPA  (i.e..  developing  general  siting 
guidelines,  publishing  Environmental 
Assessments,  preparing  site 
characterization  plans,  and  publishing  a 
site  specific  Environmental  Impact 
Statement)  provides  an  adequate 
framework  for  selecting  alternative  sites 
that  comply  with  NEPA.  Indeed,  the 
Commission  has  not  found  that  the 
guidelines  contain  provisions  that  would 
lead  DOE  to  select  alternative  sites  that 
could  not  be  suitable  sites  for  NEPA 
compliance.  Therefore,  if  the  guidelines 
are  properly  applied.  DOE  should  select 
sites  that  would  be  reasonable 
alternatives  for  NEPA. 

Because  the  NRC  is  required  to  adopt 
the  DOE'S  EIS  to  the  extent  practicable, 
the  NRC  is  particularly  interested  in 
how  the  guidelines  will  be  applied  at 
key  stages  in  the  site  selection  process 
Unless  the  guidelines  are  applied  with 
data  appropriate  to  the  decision  to  be 
made.  NRC  may  not  be  able  to  adopt  the 
DOE  alternative  sites  as  meeting  the 
"rule  of  reason."  Therefore,  the 
Commission  finds  that  DOE  should 
specify  in  greater  detail  how  the 
guidelines  will  be  applied  at  each  siting 
stage  including  site  nomination  and 
characterization.  This  might  be  done  by 
specifying,  in  the  implementation 
guidelines,  which  guidelines  would  be 
applied  at  each  stage  of  site  screening. 
DOE  should  also  indicate  the  kinds  of 
information,  such  as  that  identified  in 
Regulatory  Guide  4.17,  that  would  be 
used  by  DOE  to  make  decisions  on  the 
nomination  of  sites  and  subsequent 
recommendation  of  three  sites  for 
characterization.  The  information  needs 
for  each  individual  category  of  the 
technical  guidelines  (e.g..  geohydrology, 
geochemistry,  rock  characteristics, 
climatic  changes,  etc.)  should  be 
specified. 


Conclusion 

The  Commission  believes  that,  subject 
to  the  satisfactory  resolution  of  the 
conditions  set  forth  in  this  decision, 
using  the  DOE  guidelines  in  the  overall 
context  of  the  site  selection  process 
established  by  the  NWPA  would  be  a 
reasonable  means  for  identification  of 
alternative  sites  for  NEPA  purposes. 

Question  5 

Are  the  guidelines  sufficient  to  assure 
the  selection  of  sites  that  would  be 
reasonable  candidates  for  a  license 
application? 

Discussion 

Many  commenters  viewed  this 
question  as  being  the  central  issue  on 
whether  the  Commission  should  grant  or 
withhold  its  concurrence.  The  principal 
issues  raised  by  many  of  the 
commenters  were:  (a)  The  guidelines 
overemphasize  the  use  of  engineered 
barriers;  (b)  The  guidelines  are 
subjective,  vague,  and  non-specific;  (c) 
The  postclosure  guidelines  should  not 
take  precedence  over  preclosure 
guidelines;  (d)  The  guidelines  do  not 
specify  the  level  of  data  needed  to  make 
decisions;  and  (e)  The  guidelines  lack  an 
adequate  implementation  methodology. 
A  summary  of  these  issues  and  the 
Commission's  response  and  findings 
follows. 

a.  The  guidelines  over-emphasize  the 
use  of  engineered  barriers.  Many 
commenters  contended  that  DOE 
emphasizes  engineered  barriers  at  the 
expense  of  the  natural  ability  of  the  site 
to  isolate  the  high-level  waste.  These 
commenters  believe  that  the  guidelines 
would  allow  DOE  to  select  a  site  for 
characterization  in  anticipation  that 
engineered  barriers  would  remedy  any 
geologic  deficiencies.  The  commenters 
recommended  that  DOE  eliminate 
engineered  barriers  as  a  siting 
consideration.  To  support  their 
argument,  these  commenters  cited  or 
interpreted  various  provisions  of  the 
NWPA  and  10  CFR  Part  60. 

STAND  contended  that  the  siting 
guidelines  are  inconsistent  with  NWPA 
because  they  include  undue, 
consideration  of  engineered  barriers. 
STAND'S  argument  is  based  on  its 
interpretation  of  section  112(a)  and 
section  114(f)  of  NWPA.  Section  112(a) 
provides  in  pertinent  part:  "geologic 
considerations  .  .  .  shall  be  primary 
criteria  for  the  selection  of  sites  in 
various  geologic  media'j.  Section  114(f) 
provides  in  pertinent  part:  "For  the 
purposes  of  complying  with  the  National 
Environmental  Policy  Act  of  1969  .  .  „ 
and  this  section,  the  Secretary  shall 
consider  as  alternate  sites  to  be 


developed  under  this  subtitle  3 
candidate  sites  with  respect  to  which  (1) 
site  characterization  has  been 
completed  under  section  113;  and  (2)  the 
Secretary  has  made  a  preliminary 
determination,  that  such  sites  are 
suitable  for  development  as  repositories 
consistent  with  the  guidelines 
promulgated  under  section  112(a)". 

STAND  believes  that  section  112(a) 
precluded  DOE  from  giving  engineered 
barriers  primary  importance  in  the  siting 
guidelines.  STAND  further  believes  that 
section  114(f)  requires  DOE's  site 
characterization  process  to  result  in  at 
least  3  potentially  licensable  sites  after 
characterization.  To  ensure  that  DOE 
finds  three  such  sites.  STAND  believes 
that  DOE  should  not  rely  at  all  on 
engineered  barriers  at  the  site  selection 
stage,  but  should  reserve  engineered 
barriers  as  a  safety  margin  for  assuring 
that  a  site  will  remain  viable  after 
characterization. 

The  States  of  Texas  and  Nevada  also 
believe  that  section  112(a)  precludes 
DOE  from  including  engineered  barriers 
in  its  siting  guidelines.  They  note  that 
section  113(b)(1)(B)  requires  DOE  to 
provide  to  the  NRC  and  states, 
information  on  waste  form  or  packaging  . 
and  their  interactions  with  site  geology 
no  sooner  than  when  DOE  proceeds  to 
prepare  to  sink  a  shaft  for  the  purposes 
of  site  characterization.  They  further 
note  that  section  121(b)(1)(B)  requires 
NRC  to  provide  for  multiple  barriers  in 
its  licensing  criteria.  10  CFR  Part  60. 
Therefore,  they  believe  that  these 
provisions  of  NWPA  imply  that  DOE 
was  not  authorized  under  NWPA  to 
include  engineered  barriers  in  its  siting 
guidelines. 

Texas  and  Nevada  argued  that  the 
siting  guidelines'  emphasis  on 
engineered  barriers  is  inconsistent  with 
10  CFR  Part  60.  Nevada  cited  part  of  the 
preamble  to  10  CFR  60  which  states 
".  .  .  engineered  and  natural  barriers 
must  each  make  a  definite  contribution 
in  order  for  the  Commission  to  be  able 
to  conclude  that  the  EPA  standard  will 
be  met. "  (48  FR  28196)  (emphasis 
added).  Nevada  feels  that  DOE  has 
elevated  the  contribution  of  engineered 
barriers  to  a  more  significant  level  than 
that  contemplated  by  the  Commission. 
Texas  also  noted  provisions  at  10  CFR 
60.112  and  10  CFR  60.113(a)(l)(i)  which 
separate  the  siting  process  from 
consideration  of  the  engineered  barrier 
system.  Consequently,  Texas 
recommended  that  DOE  should  likewise 
separate  consideration  of  engineered 
barriers  from  tl\e  siting  process. 

EPA  expressed  a  slightly  different 
view  by  recommending  that  DOE  should 
not  take  full  credit  for  the  perfomance  of 
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waste  packages  and  waste  forms  (i.e.. 
engineered  barriers)  required  by  10  CFR 
Part  60  when  making  comparative 
performance  assessments  of  potential 
sites.  Instead,  EPA  believes  that  DOE 
should  assume  that  waste  packages  and 
waste  forms  perform  at  least  an  order  of 
magnitude  less  effectively  than  that 
required  by  10  CFR  Part  60  in  order  to 
compare  the  differences  in  isolation 
capabilities  among  the  sites. 

In  their  supplemental  testimony,  the 
Yakima  Indian  Nation  staled  that  the 
EPA  proposal  is  a  step  in  the  right 
direction  but  does  not  go  far  enough. 
The  Yakimas  recommended  that  the 
credit  given  to  engineered  barriers 
should  be  reduced  by  a  factor  of  100 
from  the  minimum  requirements  of  10 
CFR  60.113. 

In  addition  to  de-emphasizing  the 
contribution  of  the  engineered  barriers, 
EPA  recommended  how  DOE  might  give 
more  emphasis  to  a  sites  natural 
characteristics.  Since  the  natural 
characteristics  of  a  site  become  more 
important  for  isolation  as  time 
progresses.  EPA  recommended  that 
comparative  performance  assessments 
consider  time  periods  of  50,000  to 
100,000  years  rather  than  just  the  10,000 
years  considered  in  the  containment 
requirement  of  proposed  40  CFR  Part 
191.  EPA  recommended  that  the 
performance  assessments,  used  for 
comparative  evaluations  of  sites,  should 
be  the  same  as  those  that  will  be  used  in 
judging  compliance  with  40  CF"R  Part  191 
except  for  less  emphasis  on  engineered 
barriers  and  more  attention  to  times 
greater  than  10.000  years. 

The  Edison  Electric  Institute  (EEI) 
took  an  opposite  view  on  engineered 
barriers.  EEI  believes  that  the  guidelines 
over  emphasize  natural  barriers,  thereby 
departing  from  a  "systems  approach." 
Under  a  systems  approach  one  would 
judge  a  repository's  performance 
according  to  the  combined  contributions 
of  all  its  components  (i.e..  the 
engineered  and  natural  barriers).  EEI 
maintains  that  a  systems  approach,  in 
both  siting  and  construction,  would 
ensure  a  proper  combination  of  man- 
made  and  natural  components. 

DOE.  in  its  supplemental  testimony, 
stated  that  DOE  will  "not  rely  on 
engineered  barriers  to  compensate  for 
deficiencies  in  the  natural  barriers  of  the 
repository  system."  DOE  stated  that  "it 
is  not  the  Department's  intent"  to 
suppress  information  regarding  the 
innate  capabilities  of  candidate  sites  by 
considering  engineered  barriers. 
However,  DOE  stated  that  it  will 
evaluate  alternative  statements  in  the 
siting  guidelines  to  clarify  its  intent  with 
regard  to  engineered  barriers. 


.\'RC  Response  and  Finding 

The  Commission  finds  that  engineered 
barriers  must  be  considered  in  the  site 
selection  process  but  cannot  be  used  to 
compensate  for  geologic  deficiencies 
during  site  screening.  In  developing  10 
CFR  Part  60,  the  Commission  received 
comments  which  argued  that  the 
Commission's  approach  placed  too  great 
an  emphasis  on  engineered  barriers  and 
provided  insufficient  incentives  to  select 
a  site  with  optimal  geologic  and 
hydrologic  characteristics.  In  response, 
the  Commission  stated  that  both 
engineered  and  natural  barriers  are 
important,  and  structured  the  NRC 
technical  criteria  in  a  manner  that 
demands  not  only  the  use  of  advanced 
engineering  methods,  but  also  the 
selection  of  a  site  with  excellent  natural 
isolation  capabilities. 

The  Commission  notes  that 
engineered  barriers  are  explicitly 
mentioned  at  10  CFR  60.122(a)ll)  (in 
connection  with  geologic  conditions).  10 
ere  60.122(c)(7)  (in  connection  with 
groundwater),  and  10  CFR  60.122(c)(8) 
(in  connection  with  geochemical 
processes).  Since  engineered  barriers 
are  included  in  the  NRC  siting  criteria, 
the  Commission  does  not  object  to  their 
inclusion  in  the  DOE  siting  guidelines. 

The  Commission  believes  that  NWPA 
does  not  legally  preclude  DOE  from 
including  engineered  barriers  in  its 
siting  guidelines.  Section  112(a) 
establishes  detailed  geologic 
considerations  as  the  primary  criteria 
for  site  selection,  but  not  the  only 
criteria  for  site  selection.  Thus,  the 
guidlelines  are  not  required  to  rely 
solely  on  geologic  criteria. 

Furthermore,  the  Commission 
considers  that  in  selecting  sites.  DOE 
should  consider  the  effect  that  the 
geohydrologic  setting  would  have  on  the 
performance  of  engineered  barriers  in 
order  to  avoid  any  hostile  geohydrologic 
setting  that,  through  geochemical 
processes,  could  accelerate  the 
degradation  of  the  engineered  barrier 
system. 

Nonetheless,  the  Commission^believes 
that  the  DOE  siting  guidelines  must  not 
rely  on  engineered  barriers  to 
compensate  for  geologic  weaknesses  of 
the  site  during  the  site  screening  stages. 
For  example,  it  would  not  be  prudent  to 
select  a  site  where  there  is  evidence  of 
active  faulting  by  relying  on  engineered 
barriers. 

With  regard  to  the  EPA 
recommendation,  to  deemphasize 
engineered  barriers  in  the  comparative 
performance  assessments  by  DOE.  as 
part  of  the  site  selection  process,  such 
assessments  would  not  be  in  conflict 
with  10  ere  Part  60  and  may  be 


employed  as  appropriate  by  DOE  for 
this  purpose.  However,  at  the  time  of 
license  application.  DOE  would  be 
required  to  meet  the  criteria  in  10  CFR 
Part  60.  DOE  has  testified  that  its  use  of 
engineered  barriers  in  comparative 
performance  assessments  would  provide 
for  an  equal  contribution  at  each  site. 
Thus,  no  matter  how  large  or  small  that 
contribution  may  be,  it  would  in  effect 
cancel  out  in  a  comparative  evaluation 
leaving  the  sites'  hydrogeologic 
properties  as  the  distinguishing  factors. 

The  EPA  also  suggested  that  it  may  be 
appropriate  for  DOE  to  examine  limes 
up  to  100.000  years  in  their  performance 
assessments.  There  is  nothing  in  10  Cre 
Pari  60  that  would  prohibit  DOE  from 
extending  the  time  period  to  100.000 
years  if  they  so  desire. 

b.  The  guidelines  are  subjective, 
vague,  and  non-specific.  Many 
commenters  believe  that  the  guidelines 
are  so  vague  and  non-specific  that  it 
would  be  impossible  to  use  them  to 
compare  sites  in  any  meaningful  way. 
Many  commenters  stated  that  the 
guidelines  should  establish  specific, 
numerical  criteria  against  which  a  site 
could  be  measured  by  an  objective 
observer.  The  commenters  also  believe 
that  the  guidelines  could  be  made  more 
specific  by  increasing  the  number  of 
disqualifying  conditions. 

On  the  other  hand,  the  U.S.  Geological 
Sur\'ey  (USGS)  stated  in  its 
supplemental  testimony  that  it  is  not 
possible  to  have  totally  objective 
criteria  for  the  highly  variable  and 
complex  geohydrologic  systems.  The 
USGS  indicated  that  a  high  degree  of 
subjective  judgment  is  required  in  this 
process,  particularly  at  the  early  stages 
of  site  screening  when  data  are  very 
limited  and  unequally  distributed  among 
potential  sites.  USGS  noted  that  even 
after  three  sites  are  characterized,  a 
totally  numerical  objective  ranking 
system  is  neither  appropriate  nor 
feasible. 

The  guideline's  lack  of  specificity  was 
a  major  contention  among  the  States. 
Utah  stated  that  the  guidelines  are  so 
non-specific  that  they  allow  the  location 
of  a  repository  virtually  anywhere    • 
outside  a  national  park  or  city  limit. 
North  Carolina,  in  its  supplemental 
testimony,  stated  that  the  guidelines 
lacked  specificity  because  of  a 
noticeable  absence  of  measurable 
thresholds.  Nevada  contended  that  the 
guideline's  lack  of  specificity  is  not 
consistent  with  the  requirements  in  the 
NWPA.  Section  112(a)  requires  DOE  to 
specify  detailed  geologic  considerations 
in  the  guidelines.  Nevada  believes  that 
geologic  considerations  in  the  guideline? 
are  not  detailed.  Section  112(a)  also 
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requires  that  the  guidelines  "shall 
specify  factors  that  qualify  or  disqualify 
any  site  from  development  as  a 
respository".  In  Nevada's  view  such 
factors  must  be  quantitative,  but  most 
factors  in  the  guidelines  are  qualitative. 
In  its  supplemental  testimony,  Nevada 
stated  that  while  quantincation  is 
desirable,  it  recognizes  that  "ift  many 
instances,  the  data  is  not  available  to 
support  numerical  thresholds  at  this 
time." 

Several  commenters  believe  that  the 
guidelines  could  be  made  more  specific 
if  they  were  developed  for  a  particular 
geologic  medium  rather  than  all  media. 
Wisconsin,  in  its  supplemental 
testimony,  stated  that  geotechnical 
criteria  cannot  be  quantified  on  a 
national  scale  but  must  be  medium- 
specific.  Wisconsin  believes  that  these 
medium-specific  criteria  are  necessary 
to  develop  candidates  for 
characterization,  particularly  if  there  is 
more  than  one  site  in  each  medium. 
Similarly,  Washington  and  Mississippi 
pointed  out  in  their  supplemental 
testimony,  that  rock/media  specific 
guidelines  would  allow  a  much  higher 
level  of  quantification  to  be 
incorporated  into  the  final  guidelines. 
Likewise.  Minnesota  recommended  that 
DOE  develop  "rock  type  subsets  of  the 
guidelines  that  would  provide  the 
quantification  and  parameters  that 
would  made  each  rock  type  a  favorable 
or  unfavorable  media  for  waste 
isolation." 

With  regard  to  medium  specific 
guidelines,  USGS,  in  its  supplemental 
testimony,  noted  that  medium  specific 
guidelines  could  be  developed  but  such 
guidelines  would  not  ensure  an  equal 
amount  of  data  at  all  sites. 

Many  commenters  also  stated  that  the 
guidelines  are  overly  vague  because 
they  do  not  specify  a  sufficient  number 
of  disqualifying  conditions.  The  State  of 
Nevada  pointed  out  that  of  the  21 
technical  guidelines,  only  seven  contain 
disqualifying  conditions.  According  to 
STAND,  of  the  seven  disqualifying 
conditions,  none  would  clearly 
disqualify  unacceptable  sites.  STAND 
and  others  believe  that  the  guidelines 
are  constructed  in  a  manner  that  would 
prevent  drawing  a  conclusion  on  a 
disqualifying  condition  unless  the  entire 
system's  performance  were  jeopardized. 
In  this  way,  STAND  contends  that  DOE 
may  discover  and  then  disregard  a 
disqualifying  condition  on  the  premise 
that  its  presence  would  not  affect  the 
system's  performance. 

Wisconsin  noted  that  there  were  no 
disqualifying  conditions  for 
geochemistry,  rock  characteristics, 
tectonics,  water  supplies,  and  national 
forest  lands.  In  addition.  Wisconsin  and 


others  noted  that  the  guidelines'  lack 
disqualifying  conditions  for  some  of  the 
NRC  technical  criteria.  These  include  (1) 
a  minimum  depth  of  300  meters  (10  CFR 
60.122(b)(5)),  and  (2)  site  ownership  (10 
CFR  Part  60.121). 

DOE  responded  to  its  supplemental 
testimony  to  arguments  that  the 
guidelines  do  not  contain  a  sufficient 
number  of  disqualifying  factors.  DOE 
believes  that  it  has  expanded  the  list  of 
factors,  required  by  section  112(a)  of  the 
NWPA,  that  would  qualify  or  disqualify 
a  site.  DOE  noted  that  the  guidelines 
contain  22  qualification  conditions  and 
11  disqualification  conditions.  In 
addition,  DOE  notes  that  the  inverse  of 
a  qualification  condition  is  a 
disqualification  condition:  i.e.,  "a  site 
shall  be  disqualified  if  *  *  *  (2)  the 
qualifying  condition  of  any  system  or 
technical  guideline  cannot  be  met" 
section  960.3-1-4).  Thus,  according  to 
DOE,  the  guidelines  contain  33  explicit 
and  implicit  disqualifying  conditions, 
any  one  of  which  can  disqualify  a  site 
from  further  consideration  for 
development  as  a  repository. 

NRC  Response  and  Finding 

The  Commission  notes  that  several 
methods  have  been  suggested  for 
making  the  guidelines  more  specific. 
These  methods  include:  (1)  Adding  more 
disqualifying  conditions:  (2)  preparing 
medium-specific  guidelines:  and  (3) 
establishing  numerical  guidelines. 

A  number  of  commenters 
recommended  that  DOE  add  more 
disqualifying  conditions  to  their 
guidelines.  Mn  their  written  testimony, 
several  commenters  noted  that  the 
guidelines  do  not  specify  disqualifying 
conditions  for  prospective  sites  which 
would  prohibit  these  sites  from  being 


'Mississippi  believes  thai  DOE  misinterprf>ted 
section  112|a)  by  not  providing  separate  qualifying 
and  disqualifying  factors  for  "proximity  to 
populations."  'highly  populated  areas,"  and 
"populations  within  an  area  1  mile  by  1  mile 
adiacent  to  the  site." 

In  relevant  part,  section  112(a|  provides:  Such 
guidelines  shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to^ 
proximity  to  populations — .  Such  guidelines  shall 
specify  population  factors  that  will  disqualify  any 
site  from  development  as  a  repository  if  any  surface 
facility  of  such  repository  would  be  located  (1)  in  a 
highly  populated  area,  or  (2)  adiacent  to  an  area  1 
mile  by  1  mile  having  a  population  of  not  less  than 
1.000  individuals. 

The  Commission  views  the  second  sentence 
quoted  above  dealing  with  population  factors  as 
explaining  Congressional  intent  regarding  the 
general  consideration  of  proximity  to  population 
mentioned  in  the  first  sentence.  Thus,  the 
Commission  believes  that  DOE's  interpretation  of 
section  112(aj  was  reasonable  in  not  considering  the 
first  reference  to  proximity  to  populations  as 
establishing  a  requirement  for  population  related 
siting  criteria  different  from  those  required  by  the 
second  sentence. 


developed  as  a  repository  including 
factors  pertaining  to  the  location  of 
valuable  natural  resources,  hydrology, 
geophysics,  seismic  activity,  and  atomic 
energy  defense  activities,  proximity  to 
water  supplies,  proximity  to 
populations,  the  effect  upon  the  rights  of 
users  of  water,  and  proximity  to 
components  of  the  National  Park 
System,  the  National  Wildlife  Refuge 
Systems,  the  National  Wild  and  Scenic 
Rivers  System,  the  National  Wilderness 
Preservation  System,  or  National  Forest 
Lands.  Section  112(a)  states,  "Such 
guidelines  shall  specify  factors  that 
qualify  or  disqualify  any  site  from 
development  as  a  repository  *   *   '"  The 
Commission  recognizes  that  quantitative 
disqualifying  conditions  may  not  be 
feasible.  However,  the  Commission 
finds  that  more  qualitative  disqualifying 
conditions  can  be  developed  and  should 
be  included  for  each  of  the  above 
factors  listed  in  section  112(a)  of  the 
NWPA  to  help  ensure  that  unacceptable 
sites  will  be  eliminated  as  early  in  the 
site  selection  process  as  practicable. 
With  regard  to  the  development  of 
medium-specific  guideline^  the 
Commission  notes  that  the  NWPA  states 
that  the  guidelines  shall  specify 
considerations  for  the  selection  of  sites 
in  various  geologic  media  (emphasis 
added).  Thus,  the  Commission  finds  that 
the  approach  taken  by  DOE,  of 
developing  general  rather  than  medium- 
specific  guidelines,  is  not  in  conflict  with 
NWPA. 

From  a  technical  standpoint,  the 
Commission  believes  that  it  would  be 
very  difficult,  if  not  impossible,  for  DOE 
to  write  numerical  guidelines  that  would 
work  for  all  geologic  media  and 
situations  at  the  early  site  screening 
stages.  The  Commission's  staff  has 
reviewed  all  the  comment  letters  sent  to 
DOE  and  NRC  concerning  numerical 
guidelines.  The  State  of  Nevada,  in  its 
supplemental  testimony,  stated  "that  in 
many  instances,  the  data  is  just  not 
available  to  support  numerical 
thresholds  at  this  time."  The  USGS 
noted  in  its  supplemental  testimony  that 
inexact  nature  of  earth  science  does  not 
allow  a  fully  quantitative 
characterization  of  the  natural  barriers 
in  space  and  time.  A  few  commenters, 
however,  offered  examples  of  numerical 
guidelines,  but  the  Commission  finds 
that  these  are  not  generally  applicable. 

With  only  limited  data  and  a 
requirement  to  use  the  numerical  criteria 
in  the  guidelines,  DOE  would  have  to 
evaluate  sites  with  overly  simplistic 
models  and  assumptions  that  would  not 
be  reliable.  The  Yakima  Indian  Nation 
noted  in  its  supplemental  testimony,  that 
attempts  at  system  performance 
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assessment  (i.e.,  modeling)  before  the 
site  has  been  characterized  "will  be  an 
exercise  in  unverifiable  speculation." 
Therefore,  the  Commission  finds  that 
application  of  mumerical  guidelines 
prior  to  site  characterizHtion  is  not 
practical. 

In  summary,  the  Commission  finds 
that  some  areas  of  the  guidelines  would 
not  adequately  provide  a  foundation  for 
site-screening  derisions.  As  a  result,  the 
Commission  finds  that  DOE  should  set 
forth  additional  disqualifying  conditions 
in  the  guidelines  for  prospective  sites 
that  would  ensure  that  unacceptable 
sites  are  eliniinHfed  as  early  as 
practicable. 

c  Postchsure  guidelines  should  not 
take  precedence  over  preclosure 
guidelines.  In  respo.nse  to  public 
comments  on  the  February  7  draft  of  10 
CFR  Part  9«0.  DOE  ranked  the 
guideline's  according  to  their  relative 
importance:  the  most  important 
appearing  first,  and  the  least  important 
last.  The  guideline  hierarchy  consists  of 
two  major  divisions:  postclosure 
guidelines,  which  would  receive  primary 
consideration,  and  preclosure 
guidelines,  which  would  receive 
secondary  consideration.  DOE,  in  its 
supplemental  testimony,  stated  that 
postclosure  radiological  safety  is 
considered  to  be  a  more  critical  concern 
than  preclosure  radiological  safety 
because  of  the  relatively  greater 
uncertainties  associated  with  the 
quantification  of  geologic 
characteristics,  processes,  and  events 
into  the  future  and  their  impacts  on 
expected  repository  performance,  as 
compared  to  those  associated  with 
active  controls  that  can  be  maintained 
through  permanent  closure. 

Many  commenters  believe  that 
postclosure  guidelines  should  not  take 
precedence  over  preclosure  guidelines. 
These  commenters  reasoned  that 
blanket  assignment  of  lower  significance 
to  the  preclosure  guidelines  is  arbitrary 
and  inconsistent  with  the  NWPA  and  10 
CFR  Part  60.  Wisconsin  referred  to 
section  112(a)  of  the  NWPA  which 
requires  that  detailed  geologic 
considerations  should  be  the  primary 
criteria  for  site  selection.  Although  DOE 
has  made  detailed  geologic 
considerations  its  primary  criteria. 
Wisconsin  believes  that  sufficient  data 
would  not  be  available  to  evaluate  these 
criteria  prior  to  site  characterization. 
Hence.  DOE  could  not  use  its  primary 
criteria  in  deciding  which  sites  should 
be  selected  for  characterization.  The 
State  of  Utah  noted  that  the  NWPA's 
reference  to  detailed  geologic 
considerations  as  primary  criteria 


cannot  justify  DOE  placing  less 
importance  on  the  preclosure  guidelines. 

Although  some  commenters  generally 
agreed  that  postclosure  guidelines 
should  not  take  precedence  over 
preclosure  guidelines,  they  did  not  agree 
on  how  the  guidelines  should  be  ranked. 
For  example,  Minnesota  recommended 
that  DOE  use  a  risk  analysis  to 
substantiate  its  ranking  of  guidelines. 
Minnesota  believes  that  a  risk  analysis 
would  prove  that  guidelines  for 
transportation,  population  density  and 
distribution,  and  environmental  qualify 
would  be  more  important  than  those 
guidelines  identified  by  DOE.  Texas 
recommended  that  guidelines  for 
erosion,  tectonics,  and  dissolution  be 
considered  among  the  primary  factors 
for  the  selection  of  sites.  Similarly. 
STAND  found  that  guidelines  for 
tectonics,  dissolution,  and  human 
interference  are  not  ranked  as  high  as 
they  should  be.  Wisconsin,  however, 
took  a  different  position  and 
recommended  that  DOE  not  establish 
priorities  among  the  guidelines. 

In  its  supplemental  testimony.  USGS 
slated  that  it  is  appropriate  for  the 
guidelines  to  give  priority  to  post-closure 
considerations.  USGS  noted  that  post- 
closure  performance  depends  heavily  on 
large-scale  natural  geologic  and 
hydrologic  characteristics  which  cannot 
be  engineered  or  significantly  modified. 
USGS  concluded  that  it  is  important  that 
potential  repository  sites  be  selected 
with  geohydrologic  properties  generally 
favorable  to  long-term  isolation. 

NRC  Response  and  Finding 

While  DOE  itself  has  ranked  its 
proposed  siting  guidelines  according  to 
its  assessment  of  relative  importance, 
the  Commission  sees  no  explicit 
requirement  for  this  or  any  other  ranking 
in  the  NWPA.  Accordingly.  NWPA 
provides  DOE  with  the  discretion  to 
establish  this  or  any  other  ranking,  so 
long  as  DOE  meets  all  of  the 
requirements  in  10  CFR  Part  60  in  order 
to  obtain  a  license. 

The  technical  requirements  of  10  CFR 
Part  60  are  not  arranged  in  a  manner 
that  would  indicate  their  relative 
importance.  Nevertheless,  when  DOE 
applies  for  a  license  from  the  NRC,  the 
NRC  will  assure  itself  that  all  of  the 
applicable  requirements  in  10  CFR  Part 
60  are  satisfied  and  will  not  consider 
any  requirements  to  be  of  secondary 
importance.  The  Commission  notes  that 
some  licensing  requirements,  such  as 
those  for  waste  retrieval,  compliance 
with  10  CFR  Part  20,  and  10  CFR  Part  71. 
have  been  relegated  to  receiving 
secondary  emphasis  in  the  guidelines. 
Despite  this  arrangement,  DOE  has 
indicated  that  in  the  final  analysis  all 


the  qualifying  conditions,  includmg 
those  adapted  from  10  CFR  Part  60.  must 
be  satisfied.  Consequently,  since  DOE 
must  comply  with  all  applicable  NRC 
regulations,  the  issue  of  ranking  or 
ordering  the  guidelines  will  not 
materially  affect  NRC  in  carrjing  out  i\f 
statutory  responsibilities. 

d.  The  Guidelines  do  not  specify  the 
level  of  data  needed  to  make  decisions 
Many  commenters  take  exception  to 
DOE's  reference  to  "available  data  "  and 
use  of  "conservative  assumptions  '  to 
evaluate  sites  when  the  data  is  not 
available.  The  State  of  South  Carolina 
slated  that  the  "vague  and  open-ended 
references  to  'available  evidence/data/ 
information'  should  be  deleted  from  the 
Guidelines."  Utah  believes  that  the 
guidelines  should  require  sufficient  data 
collection  at  each  step  in  the  site 
selection  process  to  assure  that  the 
selection  process  is  sound.  Utah  further 
believes  that  it  is  not  aceptable  to  base 
environmental  assessments  and  site 
nominations  on  existing  data.  Similary. 
Mississippi  feels  that  DOE  will 
nominate  and  recommend  sites  with  an 
inadequate,  if  not  faulty,  data  base. 
With  regard  to  "conservative 
assumptions,"  the  Yakima  Indian  Nation 
noted  that  it  will  always  be  easier  to 
make  assumptions  than  to  get  the  data. 
If  the  data  are  not  available  to  make 
derisions,  the  Yakimas  suggested  thai 
DOE  obtain  the  data  rather  than  making 
conservative  assumptions.  On  the  othor 
hand.  USGS  believes  that  there  is 
enough  information  to  make 
conservative  and  informed  estimates 
that  are  defensible  with  technical 
qualifications. 

Some  commenters  recommended  that 
DOE  delete  its  reference  to  "available 
data"  and  specify  a  minimum  and  equal 
level  of  data  that  would  be  needed  to 
make  decisions,  particularly  the 
decisions  to  nominate  and  select  sites 
for  characterization.  Other  commenters 
added  that  before  DOE  nominates  sites. 
the  level  of  data  on  those  sites  should  be 
equal.  However,  in  its  supplemental 
testimony,  Wisconsin  stated  that  DOE 
"must  abandon  its  efforts  to  treat  all 
states  equally  during  screening  because 
the  data  are  not  equally  available  "  In  a 
similar  manner,  USGS  stated  that 
conservative  and  informed  estimates  of 
geohydrolic  conditions  can  be  made 
even  though  the  level  of  data  is  unequal 
among  sites. 

NRC  Responses  and  Finding 

riie  NWPA  instructs  LRIE  to  use 
available  data  when  seJetrting  silfs  for 
rharai  torization.  S«H;tion  112(b)(H)(3) 
states: 

In  t;\  aliialing  the  sit«»  i>oniiii<ife<i  un«i«ir 
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this  section  prior  to  any  decision  to 
recommend  a  site  as  a  candidate  site,  the 
Sei  retary  shall  use  oio/ZoA/p geographical, 
geologic,  geochemical  and  hydrologic.  and 
other  information  and  shall  not  conduct  any 
preliminary  borings  or  excavations  at  a  site 
unless  |i)  such  preliminary  boring  or' 
excavation  activities  were  in  progress  upon 
the  date  of  enactment  of  this  .^t■t  or  jii)  the 
Set  retary  certifies  that  such  available 
information  from  other  sources,  in  the 
absence  of  preliminary  borings  or 
excavations,  will  not  be  adetjuate  to  satisfy 
applicable  requirements  of  this  Act  or  any 
other  law:  Provided.  That  preliminary  borings 
or  excavations  under  this  section  shall  not 
exceed  a  diameter  of  6  inches  (emphasis 
added) 

The  Commission  finds  that  DOE's 
reference  to  available  data  is  not  in 
conflict  with  the  NWPA. 

Because  of  the  limitations  on  the 
current  state  of  knowledge  in  the  earth 
sciences  area,  the  Commission  finds  that 
specifying  a  common  level  of  data  is  not 
realistic  and  might  be  too  inflexible  in 
practical  applications  for  particular  sites 
and  different  media.  On  the  other  hand, 
the  Commission  considers  that  the 
guidelines  must  be  applied  with 
adequate  data  to  support  the  siting 
decisions  that  must  be  made  by  DOE  to 
prerpare  its  EIS  for  the  license 
application.  Unless  DOE  has  applied  the 
guidelines  in  a  reasonable  way  in 
making  its  siting  decisions,  the 
Commission  may  be  unable  to  adopt 
DOE's  EIS.  Accordingly,  in  order  for  the 
Commission  to  be  able  to  more  readily 
adopt  DOE's  EIS.  the  Commission  finds 
that  DOE  should  specify  the  kinds  of 
information  DOE  will  use  to  make 
decisions  on  the  nomination  of  sites  and 
recommending  sites  for  characterization. 
For  each  category  of  technical  criteria  in 
the  guidelines.  DOE  should  describe  the 
type  and  level  of  information  needed  to 
conclude  whether  the  site  meets  that 
aspect  of  the  guidelines.  Examples  of 
these  information  needs  can  be  found  in 
Regulatory  Guide  4.17. 

e.  The  guidelines  lack  an  adequate 
implementation  methodology.  Many 
commenfers  suggested  that  some  of  the 
guidelines'  deficiences  could  be 
corrected  with  a  proper  implementation 
methodology.  These  deficiencies 
include:  (1)  Allowing  decisions  to  be 
based  on  available  data  no  matter  how 
limited:  (2)  considering  engineered 
barriers  in  the  siting  process:  and  (3) 
using  qualitative  rather  than  numerical 
criteria.  A  methodology  was  first 
proposed  by  representatives  of  20  states 
at  an  August  18.  1983  meeting  with  DOE 
in  Dallas.  Texas.  Later.  13  states  and  the 
Yakima  Indian  Nation  wrote  letters 
requesting  DOE  to  adopt  the 
methodology.  The  States  of  Wisconsin. 


Nevada.  South  Carolina.  Mississippi  and 
the  Yakima  Indian  Nation  referenced  or 
alluded  to  these  letters  in  their 
testimony  before  the  Commission. 

Briefly,  the  implementation 
methodology,  as  described  in  the  letters 
to  DOE.  would  require  DOE  to  write 
new  guidelines  for  each  siting  decision. 
Thus.  DOE  would  have  separate 
guidelines  for  site  screening,  site 
nomination,  and  site  recommendation 
for  characterization.  DOE  would  repeat 
the  consultation  and  concurrence 
process,  specified  in  the  NWPA.  for 
each  set  of  guidelines. 

Wisconsin  endorsed  the 
implementation  methodology  because  it 
calls  for  a  sequential  development  of 
implementation  guidelines  and 
methodologies.  South  Carolina  noted 
that  the  current  implementation 
guidelines  suggest  an  overly  vague  and 
uncertain  process  of  decision.  Instead, 
South  Carolina  recommended  that  the 
guidelines  should  state  that  decision 
methodologies,  which  cannot  be  spelled 
out  in  the  guidelines  at  this  time,  would 
be  developed  in  consultation  with  the 
states  and  Indian  tribes  pursuant  to  the 
NWPA.  The  comment  from  Nevada  is 
typical  of  the  sentiments  of  all  the 
states;  "The  states  collectively  and 
individually  have  pointed  out  to  DOE 
since  the  beginning  that  in  order  to 
understand  the  guidelines  and  know 
their  potential  effect  in  important  site 
screening  decisions  that  we  must  know 
how  they  will  be  applied." 

The  uses  stated  that  perhaps  there  is 
some  merit  to  an  implementation 
methodology  which  provides  different 
guidelines  for  different  stages  of 
screening  but  USGS  concluded  that  such 
a  methodology  does  not  appear 
necessary.  The  USGS  believes  that  the 
procedures  in  the  guidelines  and  the 
NWPA  already  account  for  the 
sequential  staging  of  decisions. 

A  specific  implemenation  matter  was 
raised  by  the  Environmental  Policy 
Institute  (EPI)  and  the  Umatilla  Indians. 
EPI  contended  that  DOE  has  improperly 
interpreted  section  116(a)  of  NWPA  to 
ratify  all  site  screening  decisions  made 
prior  to  enactment  of  NWPA.  EPI 
believes  that  there  is  nothing  in  NWPA 
which  justifies  DOE's  determination  that 
siting  guidelines  do  not  apply  to  the 
identification  of  potentially  acceptable 
sites  for  the  first  repository.  The 
Umatilla  Indians  hold  a  similar  view  on 
this  matter. 

DOE  believes  that  its  interpretation  is 
supfKjrted  by  the  schedules  established 
by  NWPA.  Section  llBfa)  gave  DOE  90 
days  to  notify  states  that  they  contained 
potential  repository  sites,  while  section 


112(a)  gave  DOE  180  days  to  promulgate 
siting  guidelines.  Under  these 
conditions.  DOE  believes  that  Congress 
could  not  have  intended  DOE  to  apply 
the  siting  guidelines  to  identifying  the 
first  set  of  potential  repository  sites. 

EPI  replied  that  DOE's  argument  is 
inconsistent  with  the  provision  of  a  90 
day  period  for  DOE  to  inform  the  states. 
EPI  believes  that  no  delay  would  have 
been  required  if  Congress  intended  DOE 
to  satisfy  its  previous  decisions  because 
those  decisions  were  made  before  the 
enactment  of  NWPA.  Thus,  EPI  believe 
that  Congress  gave  DOE  90  days  to  use 
the  guidelines  to  reconsider  its  previous 
determinations  of  potentially  available 
sites. 

The  Edison  Electric  Institute  (EEl) 
recognized  the  states'  desire  to 
participate  in  the  repository  program. 
EEI  pointed  out.  however,  that  the 
public's  participation  does  not  end  with 
the  siting  guidelines.  In  its  supplemental 
testimony.  EEl  states  that  the  site 
selection  process  involves  more  than 
adoption  of  the  guidelines  and  their 
application.  EEI  maintains  that  siting 
involving  a  numbet  of  additional 
actions,  including  the  preparation  of 
environmental  assessments,  site 
characterization  plans,  and 
environmental  impact  statements.  At 
each  of  these  points,  affected  states. 
Indian  Tribes,  and  the  public  will  have 
an  opportunity  to  both  scrutinize  and 
participate  in  the  process.  EEl  contends 
that  development  and  adoption  of  the 
guidelines  does  not  constitute  the  only, 
or  even  the  most  important  opportunity 
for  input  by  interested  persons  into  the 
process. 

NRC  Response  and  Finding 

The  NWPA  requires  that  DOE  issue 
general  guidelines  for  the 
recommendation  of  sites  for 
repositories.  Other  provisions  in  the     * 
NWPA  refer  to  the  general  guidelines 
when  describing  various  decisions  in  the 
site-selection  process.  The 
implementation  methodology  proposed 
by  the  states  would  have  DOE  write 
separate  guidelines  for  site  screening, 
site  nomination,  and  site 
recommendation  for  characterization. 
NWPA  does  not  require  separate 
guidelines  for  each  point  in  the  decision 
making  process.  Accordingly,  the 
Commission  finds  that  the  states' 
proposal  for  separate  guidelines  at  each 
stage  of  the  site  selection  process  is  not 
legally  required  and  is  not  necessary  for 
the  Commission  to  fulfill  its 
responsibtlities.  Rather,  the  NWPA 
establishes  a  process  (of  which  the 
guidelines  is  one  part)  which  when 
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implemented  should  lead  to  selection  of 
an  acceptable  site. 

Following  the  issuance  of  the  siting 
guidelines.  DOE  must  nominate  at  least 
five  sites  for  characterization.  According 
to  section  112(b)(1)(E).  each  nomination 
must  be  accompanied  by  an 
environmental  assessment  which 
includes  an  evaluation  of  each  site 
against  the  guidelines.  The  Commission 
finds  that  the  guidelines,  in  combination 
with  high-quality  environmental 
assessments,  will  provide  an  adequate 
basis  for  nominating  sites.  After 
nominating  at  least  five  sites.  DOE  will 
recommend  to  the  President  three  of 
these  sites  for  characterization. 
According  to  section  112(b).  the  decision 
to  select  three  sites  for  characterization 
is  to  be  made  by  the  Secretary  of 
Energy.  As  noted  earlier,  the 
Commission  has  a  particular  interest  in 
the  Secretary's  selection  of  these  three 
sites  because  these  sites  are  the 
alternatives  to  be  considered  in  the  EIS 
prepared  by  DOE  and  which  NRC  is 
required  to  adopt  to  the  extent 
practicable. 

The  Commission  finds  with  respect  to 
the  comments  of  EPI  and  the  Umatilla 
Indians  that  DOE's  interpretation  of 
section  116(a)  is  reasonable.  Certainly,  it 
would  be  anomalous  to  expect  DOE  to 
use  the  guidelines  to  reconsider  its 
previous  identification  of  sites  within 
the  statutory  90  days  when  those 
guidelines  were  not  required  to  be 
promulgated  for  another  90  days.  Under 
these  circumstances,  the  Commission 
believes  that  DOE's  interpretation  of 
section  116(a)  is  not  clearly  in  conflict 
with  NWPA. 

The  Commission  recognizes  that  the 
public's  participation  in  the  repository 
program  does  not  end  with  the 
guidelines  but  will  continue  in  the 
development  of  environmental 
assessments,  site  characterization  plans, 
and  environmental  impact  statements. 
These  documents  give  the  public  access 
to  decisions  that  will,  in  the  end, 
designate  a  site  for  repository 
development. 

The  Commission  also  recognizes  that 
the  site  selection  process  does  not  end 
with  issuing  the  siting  guidelines.  The 
procedures  for  selecting  a  repository 
site. as  envisioned  by  NWPA.  are 
lengthy  and  involved.  The  success  of  the 
site  selection  process  will  depend  on  the 
proper  implementation  of  oil  of  these 
procedures  in  concert  rather  than  any 
single  procedure. 

The  Commission  believes  that  the  site 
selection  framework  contained  in  the 
NWPA  is  adequate  to  select  sites  for 
development  as  repositories,  and  finds 
that  staged  or  tiered  guidelines  are  not 
required  by  the  NWPA  and  are  not 


necessary  for  the  Commission  to  fulfill 
its  responsibilities.  Nonetheless,  the 
Commission  considers  the 
implementation  portions  of  the  present 
guidelines  to  be  vague  and  uncertain 
and  could  impede  NRC's  adoption  of 
DOES  EIS.  In  order  to  better  be  able  to 
adopt  DOE's  EIS.  which  will  include 
consideration  of  alternative  sites  that 
are  determined  to  be  suitable  for 
development  as  repositories  using  the 
guidelines,  the  Commission  finds  that 
DOE  must  specify  in  greater  detail  how 
the  guidelines  will  be  applied  at  each 
siting  stage  including  site  nomination 
and  characterization.  For  example,  the 
Commission  finds  that  DOE  should,  in 
clarifying  its  implementation  approach, 
identify  which  guidelines  would  be  used 
for  each  siting  decision.  This  example  is 
illustrative  but  not  inclusive  of  the 
revisions  needed  to  meet  this  condition 
for  NRC  concurrency. 

Conclusion 

Subject  to  the  satisfactory  resolution 
of  the  above  conditions  for  NRC 
concurrence,  the  Commission  finds  that 
the  guidelines  should  be  sufficient  to 
assure  the  selection  of  sites  that  would 
be  reasonable  candidates  for  a  license 
application. 

V,  Commission  Findings 

Subject  to  the  satisfactory  resolution 
of  the  conditions  set  forth  in  this 
decision,  the  Commission  finds  that  (1) 
the  siting  guidelines  are  not  in  confiict 
with  10  CFR  Part  60;  (2)  the  siting 
guidelines  do  not  contain  provisions  that 
might  lead  DOE  to  select  sites  that 
would  not  be  reasonable  alternatives  for 
an  EIS;  and  (3)  the  siting  guidelines  do 
not  contain  provisions  that  are  in 
confiict  with  its  responsibilities  as 
embodied  in  the  NWPA.  The  separate 
views  of  Commissioner  Roberts  follow. 

Commissioner  Roberts'  Views  on  DOE  Siting 
Guidelines. 

I  bt^lieve  that  the  concurrence  provision  5 
and  6  go  l>eyond  what  the  Commission  is 
required  to  do  by  section  112  of  the  Nut.lear 
Waste  Poli<;y  Act.  My  reading  of  section  112 
is  that  it  would  only  require  that  the 
Commission  review  the  proposed  DOT  Siting 
Guidelines  for  substantial  inconsistencies 
with  our  Part  60  regulations.  Thus,  I  do  not 
support  the  position  that  section  112  requires 
the  NRC  to  make  a  sweeping  review  of  the 
DOE  waste  program  or  intrude  unnecessarily 
in  their  decisionmaking  process  at  this  very 
early  stage.  To  do  so  would  be 
counterproductive. 

If  required  by  the  Commission,  provisions  5 
and  6  would  force  a  level  of  specificity  from 
DOE  which  is  not  warranted  and.  indeed, 
would  be  premature  at  this  stage  of  the 
process.  Having  said  this.  I  am  fully 
cognizant  of  the  substantial  concerns  raised 
by  a  number  of  States  in  our  oral 


presentation  of  |anuary  11.  While  I  am 
sympathetic  toward  their  concern. !  fjelieve 
that  the  Commission  must  restrict  its  review 
to  the  health  and  safety  factors  as  embodied 
in  our  Pari  60  regulations.  Thus  I  suppori  only 
the  inclusion  of  provisions  1  through  4  and  7 
as  conditions  for  concurrence.  - 

Dated  at  Washington,  DC,  this  9lh  day  uf 
March  1«84. 

For  the  Nuclear  Regulatory  Commission 
|ohn  C.  Hoyle. 
Assislani  Secretary  of  the  Commission. 

ire  Dor  84-68.'i9  Filed  3-13-84;  8:45  ami 
BILUMG  COOE  75M-01-M 


I  Docket  Nos  50-280  and  50-281  ] 

Virginia  Electric  and  Power  Co.; 
Granting  of  Relief  From  ASME  Section 
XI  Inservice  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components  "  to  Virginia 
Electric  and  Power  Company.  The  relief 
relates  to  the  inservice  inspection 
program  for  the  Surry  Power  Station 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  Surry  County.  Virginia.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Par!  50.  T'he 
relief  is  effective  as  of  February  28, 1984 

The  relief  permits  the  licensee  to 
perform  certain  inservice  inspections  in 
a  manner  different  form  that  prescribed 
in  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  applicable 
Addenda,  as  required  by  10  CFR  Part  50. 
because  of  inaccessibility,  configuration 
of  components,  radiation  level,  or  other 
valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission  s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission  s  rules 
and  regulations  in  10  CFR  Chapter  1. 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
and  letters  dated  May  17  and  September 
28. 1979,  December  15, 1980,  March  25, 
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and  May  25, 1982  and  January  7.  March 
7,  April  14,  and  December  27.  1983  (2) 
the  Commission's  letter  dated  P'ebruary 
28,  1984  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  thfc  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington, 
DC.  and  at  the  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2«th  day 
of  February  1984. 

For  tlie  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

m  IVx.   i*»-.6«5'  Filed  3-1J-S4;  8:45  ani| 
BtUJNQ  COOC  7S90-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  TTiat  Contributes  to  a 
Multiemployer  Plan;  the  Witco 
Chemical  Co.  et  al. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
joint  request  from  The  Witco  Chemical 
Corporation  and  the  Millmaster  Onyx 
Group.  Inc.  for  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  <i 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  Apnl  30.  1984. 


ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director.  Corporate  Planning  and 
Program  Development  Department  (611). 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  N.W..  Washington.  D.C. 
20006.  The  request  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p  m 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W..  Washington.  D.C.  20006;  (202)  2,54- 
4860.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Bacl(  ground 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
(ERISA),  29  U.S.C.  1384,  provides  that  a 
bona  fide  arms-length  sale  of  assets  of  a 
contributing  employer  to.an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(AHC).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred):  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginnmg  after  the  sale  and  fails  to  pay 
any  of  its.liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
withdraws  from  the  plan  or  fails  to 
make  any  required  contributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale. 


Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR  2643.3(a)).  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2^  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  joint  request 
from  The  Witco  Chemical  Corporation 
("Witco")  and  Millmaster  Onyx  Group. 
Inc.  ("Millmaster")  (collectively  referred 
to  as  the  "Parties")  for  a  waiver  of  the 
bond/escrow  requirement  of  ERISA 
section  4204(a)(1)(B).  In  the  request,  the 
Parties  represent  among  other  things, 
that: 

1.  Effective  June  30.  1983,  Witco 
purchased  substantially  all  of  the  assets 
of  the  A.  Gross  &  Company  Division  of 
Millmaster. 

2.  Witco  has  assumed  Millmaster's 
responsibilities  under  a  collective 
bargaining  agreement  with  Local 
Number  8-131  of  the  Oil,  Chemical  and 
Atomic  Workers  International  Union, 
AFL-CIO,  which  obligates  Witco  to 
contribute  to  the  Oil,  Chemical  and 
Atomic  Workers  International  Union 
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Industry  Pension  Fund  (the  "Fund"). 
Millmaster's  potential  withdrawal 
liability  has  been  calculated  by  the  Fund 
to  be  $371,400. 

3.  The  amount  of  the  bond/escrow 
required  under  section  4204(a)(1)(B)  is 
approximately  $69,534  (which  is  the 
average  of  Millmaster's  contributions  to 
the  Fund  for  the  three  plan  years 
preceding  the  year  in  which  the  sale 
occurred). 

4.  According  to  its  audited 
consolidated  financial  statement,  Witco 
and  its  subsidiaries  had  total  net  assets 
for  its  fiscal  year  ended  December  31, 
1982  of  approximately  $299  million,  and 
an  average  annual  net  income  for  its 
fiscal  years  1980-1982  of  about  $36 
million. 

5.  A  copy  of  this  request  has  been  sent 
by  the  Parties  to  the  Fund  and  to  the 
collective  bargaining  representative  of  ^ 
Millmaster's  former  employees,  by 
certified  mail  return  receipt  requested. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  April  30, 1984.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  relevant 
information  submitted  in  support  of  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C.  on  this  6th  day 
of  M.irch  1«)84. 
C.  C.  Tharp. 

Executive  Director.  fensJon  Benefit  Guaranty 
Corporation. 

|H<  DiK    H4-68.in  Filmt  3-l>-84-.  B?«^Hin| 
BIU.INQ  CODE  77(M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Form  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington,  D.C.  20549. 
Form  20-F        ii 
No.  270-156 

Notice  is  hereby  given  that  pursant  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  the  Securities  and 
Exchange  Commission  has  submitted  for 
an  extension  of  clearance  Form  2Q-F 
which  serves  as  a  consolidated 
registration  and  annual  report  form  for 
foreign  private  issuers  subject  to  the 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934. 


The  form  provides  information  on  an 
annual  basis  permitting  investors  to 
make  informed  judgments  on  the 
performance  of  plan  investment 
vehicles. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  39S-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington, 
DC.  20503. 

Dated:  March  8.  1984. 
George  A.  Fitzsimmons. 

Secretary. 

IFK  Uoc  84-6870  Filed  3-13-84.  8:4S  ami 

BILLINO  COOC  MIO-OI-M 


Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  8.  1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Moore  Corporation  Limited 
Common  Stock.  No  Par  Value  (File 
No.  7-7352) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  29, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  Fitzsimmons, 
Secretary: 

|fT  ni^if.  M-m-.l  KUcd  3-13-84  8:4S<im| 
BtlXINQ  COOC  M10-01-M 


|FUeNo.1-7099| 

Edgcomb  Steel  of  New  England,  Inc., 
Common  Stock,  $2.50  Par  Value, 
Application  To  Withdraw  From  Listing 
and  Registration 

March  8.  1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  fron*listing  and 
registration  on  the  Boston  Slock 
Exchange.  Inc.  ( "BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  secunty  from 
listing  and  registration  include  the 
following: 

Edgcomb  Steel  of  New  England,  Ina 
("Company  ")  has  filed  an  application  to 
list  its  common  stock  on  NASDAQ. 
Therefore,  the  Company  wishes  to 
remove  its  common  stock  from  listing 
and  registration  on  the  BSE. 

Any  interested  person  may,  on  or 
before  March  29, 1984,  submit  by  letter 
,  to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  Fitzsimmons, 
Secretary. 

im  IVk    B4-«I(C2  Filed  3-13-84;  8:45  araj 
BIUJMG  COOC  Wlfr-ei-M 


Philadelphia  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Marr.h  a  1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  slock  of; 
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Lafarge  Corporation 

Common  Stock.  Si  Par  Value  (File  No. 
7-7388) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  29.  1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  that  information 
available  to  it,  that  the  extension  of 
unlisted  trading  privileges  pursuant  to 
such  application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authonty. 

George  A.  Fitzsimmons. 
Secretary. 

l^^^  [)oc  84-a«n  Ried  3-t)-84.  ft«  ami 
SNXJMQ  COOC  «a)0-et-M 


[Ret.  No.  13811;  812-57761 

Queensland  Coal  Ventures  Finance 
Limited;  Filing  of  Application 

.M,irt.h  8.  19H4 

Notice  is  hereby  given  that 
Queensland  Coal  Ventures  Finance 
Limited  (the  "Company")  c/o  Robert  M. 
Chilstrom.  Cravath,  Swaine  &  Moore, 
One  Chase  Manhattan  Plaza.  New  York. 
New  York  10005.  filed  an  application  on 
February  17, 1984.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  the  Company 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below,  and  to  the  Act  and 
rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  application. 

The  Company  states  that  it  is 
organized  under  the  laws  of  the  State  of 
Victoria,  Australia,  and  was 
incorporated  in  connection  with  the 
proposed  formation  of  two  separate 
unincorporated  joint  ventures  (to  be 
known  as  the  Central  Queensland  Coal 
Associates  Joint  Venture  and  the 


Gregory  Joint  Venture,  respectively)  to 
own  and  operate  certain  coal  mines  and 
associated  facilities  in  Queensland. 
Australia.  All  the  shares  of  the 
Company  will  be  owned  by  certain  of 
the  equity  participants  in  the  proposed 
joint  ventures.  The  participants  in  the 
joint  ventures  are  kwown  as 
"Venturers". 

The  Company  asserts  that  its  sole 
purpose  will  be  to  issue  bearer 
promissory  notes  ("Commercial  Paper") 
in  the  United  States  commercial  paper 
market  and  to  make  other  borrowings 
and  to  assign  to  certain  of  the  proposed 
participants  in  the  joint  ventures  (the 
"Borrowers")  proportional  interests  in 
the  net  proceeds  of  (i)  issuances  and 
sales  by  the  Company  of  Commercial 
Paper,  each  issue  of  which  will  have  the 
benefit  of  a  letter  of  credit  ("CP  Letters 
of  Credit")  issued  by  one  of  three  major 
United  States  and  Japanese  banks  (the 
"CP  Front  Banks"),  and  (ii)  such  other 
borrowings  made  by  the  Company  as 
provided  in  the  Credit  Agreements 
described  below  and  in  the  application. 
According  to  the  application,  in  respect 
of  the  Commercial  Paper,  each  of  the  CP 
Front  Banks  will  be  indemnified  to  the 
extent  provided  in  such  Credit 
Agreements  for  amounts  drawn  under 
its  CP  Letter  or  Letters  of  Credit  by  a 
number  of  other  banks  ("CP 
Participants").  The  application 
represents  that,  in  consideration  of  the 
on-lending  to  the  Borrowers  to  be 
effected  by  the  assignment  of  such  net 
proceeds,  each  of  the  Borrowers  will 
separately  agree  with  the  Company,  on 
a  limited  recourse  basis,  to  make 
payments  in  their  respective  portions  to 
discharge  the  Company's  obligations 
("Proceeds  Assignment  Obligations")  to 
the  holders  of  the  Commercial  Paper 
and  holders  of  debt  securities 
evidencing  other  borrowings. 

The  Company  states  that  two 
separate  Production  Loan  and  Credit 
Agreement  (the  "Credit  Agreements") 
among  the  Company,  the  Borrowers,  a 
number  of  banks  (including  the  CP  Front 
Banks  and  CP  Participants),  and  others 
will  contain,  among  other  things,  (1)  the 
commitments  of  the  respective  CP 
Participants  to  indemnify  the  CP  Front 
Banks  in  respect  of  CP  Letters  of  Credit 
issued  by  them  in  support  of  the 
Company's  Commercial  Paper  and  (2) 
the  Company's  assignment  of 
proportional  interests  in  the  net 
proceeds  of  the  respective  issues  of  the 
Commercial  Paper  to  the  respective 
Borrowers.  The  Company  further  states 
that  the  CP  Front  Banks  and  CP 
Participants  will  have  no  recourse  to  the 
Company  and  only  limited  recourse  to 
the  respective  Borrowers  in  respect  of 


the  unreimbursed  disbursements  made 
by  the  CP  Front  Banks  under  the  CP 
Lettr  s  of  Credit  or  the  failure  to 
discharge  any  other  borrowings  of  the 
Company. 

The  Company's  Commercial  Paper 
will  be  issued  under  the  respective 
Credit  Agreements  and  a  depository 
agreement  among  the  Company,  the  CP 
Front  Banks,  and  a  United  States  bank, 
acting  as  issuing  agent,  drawing  agent, 
trustee  and  depository  thereunder.  The 
Company  states  that  the  Commercial 
Paper  will  (i)  have  maturities  not 
exceeding  270  days,  (ii)  be  issued  in 
denominations  of  not  less  than  SlOO,0(X) 
(United  States  dollars),  (iii)  not  be 
advertised  for  sale  to  the  general  public 
and  (iv)  be  sold  in  the  commercial  paper 
market  only  to  instutional  investors  or 
other  entities  which  normally  purchase 
commercial  paper  in  large 
denominations.  In  connection  with  the 
issuance  and  sale  of  the  Commercial 
Paper,  the  Company  will  appoint  a 
corporate  entity  which  normally  acts  in 
such  capacity  to  accept  service  of 
process  in  any  action  commenced  in  any 
State  or  Federal  court  in  the  United 
States  by  any  holder  of  the  Commercial 
Paper  against  the  Company  based  on 
the  Commercial  Paper.  It  is  represented 
that  the  Company  will  expressly  accept 
the  jurisdiction  of  any  State  or  Federal 
court  in  the  City  and  State  of  New  York 
in  respect  of  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the 
Commercial  Paper  shall  have  been  paid. 
The  Company  represents  that  it  will  also 
be  subject  to  suit  in  any  other  court  in 
the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Commercial  Paper  or 
otherwise. 

The  Company  represents  that  it  is 
expected  that  the  respective  issues  of 
Commercial  Paper  will  be  accorded  the 
commercial  paper  ratings  of  the 
respective  CP  Front  Banks  which  issue 
the  CP  Letters  of  Credit  (currently  in 
each  case  the  highest  ratings  granted). 
The  Company  further  represents  that  the 
Commercial  Paper  will  be  exempt  from 
registration  under  the  Securities  Act  of 
1933  pursuant  to  Section  3(a)(2)  thereof. 

According  to  the  application,  although 
there  are  no  existing  plans  or  proposals 
for  the  Company  to  issue  any  debt 
securities  other  than  the  Commercial 
Paper  in  certain  circumstances  the 
Credit  Agreements  would  permit  the 
Company  to  make  other  borrowings 
which  would  be  similarly  supported  by 


Federal  Register  /  Vol.  49,  No,  51  /  Wednesday,  March  14.  1984  /  Notices 


9665 


letters  of  credit  or  guarantees  of  (i)  the 
relevant  CP  Front  Banks  (which  letters 
of  credit  or  guarantees  would  have  the 
benefit  of  similar  indemnities  from  the 
relevant  CP  Participants  to  the  CP  Front 
Banks)  or  (ii)  each  CP  Front  Bank  and 
CP  Participant,  on  a  several  basis  (all 
such  borrowings  of  the  Company 
referred  to  as  "Bank  Guaranteed 
Financings"). 

The  Company  concedes  that  it  may  be 
deemed  an  "investment  company"  as 
defined  in  the  Act  in  view  of  the  fact 
that  its  only  substantial  assets  will  be 
its  contractual  rights  under  the 
respective  Credit  Agreements  to  require 
each  of  the  Borrowers,  on  a  limited 
recourse  basis,  to  perform  their 
respective  Proceeds  Assignment 
Obligations,  which  may  be  deemed  to  be 
securities  under  SecUon  2(a)(36)  of  the 
Act.  The  Company  contends,  however, 
that  it  should  be  granted  the  requested 
exemption  because  (i)  the  only 
significant  assets  of  the  Company  will 
be  its  aforementioned  contractual  rights 
under  the  Credit  Agreements,  (ii)  the 
Company  will  not  sell  or  trade  in  such 
rights  or  other  securities,  (iii)  none  of  the 
equity  securities  of  the  Company  will  be 
held  by  anyone  other  than  certain  of  the 
Venturers,  and  (iv)  the  only  other 
securities  of  the  Company  will  be  the 
Commercial  Paper  or  other  debt 
securities  of  the  Company  which  may  be 
issued  in  connection  with  Bank 
Guaranteed  Financings. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  30. 1984.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
I).C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  »o 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  B*-68r4  Filed  3-13-84;  a.«S  ami 
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[Ret.  No.  20732;  SR-AiTiex-«4-5) 

American  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

March  7.  1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  22. 1984. 
the  American  Stock  Exchange.  Inc. 
("Amex").  86  Trinity  Place.  New  York. 
NY  10006  filed  with  the  Securifies  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  The 
proposed  rule  change  permits  customers 
to  use  certain  qualifying  escrow  receipts 
or  bank  letters  of  guarantee  as  cover,  in 
lieu  of  margin,  for  their  short  options 
positions,  including  broad-based  index 
options  positions. 

Under  the  Amex  proposal,  margin 
would  not  be  required  for  short  put  and 
call  positions  on  broad-based  stock 
index  iiptions.  provided  the  customer 
furnished  to  the  member  organization 
carrying  its  account  an  appropriate 
letter  of  guarantee  issued  by  a  bank  or 
trust  company  approved  by  the  Amex. 
The  rule  change  requires  the  letter  of 
guarantee  to  certify  that  the  guarantor  is 
holding  for  the  account  of  the  customer, 
as  security  for  each  call  index  option 
contract  written,  "qualified  securities" 
of  at  least  ten  different  issuers.'  the 
aggregate  market  value  of  which  equals 
or  exceeds  the  product  of  the  current 
index  value  and  the  index  multipler. 
computed  at  the  time  the  put  or  call 
option  contract  was  written.  Under  the 
rule,  no  single  qualified  security  may 
represent  more  that  15  percent  of  the 
total  collateral.  In  addition,  the  letter  of 
guarantee  must  include  a  commitment 
by  the  bank  or  trust  company  that  it  will 
promptly  pay  the  member  organization 
the  exercise  settlement  amount  in  the 
event  of  exercise. 

A  put  option  contract  on  a  broad- 
based  stock  index  option  would  require 
the  guarantor  to  certify  that  it  is  holding 
for  the  account  of  the  customer,  as 
security  for  each  such  contract,  cash  or 
cash  equivalents  which  have  an 
aggregate  market  value  equal  to  or  in 
excess  of  the  exercise  settlement 
amount  of  the  put.  The  guarantor's 
commitment  promptly  to  pay  the 


member  organization  the  appropriate 
amount  in  the  event  of  exercise  is 
applicable  to  all  types  of  option 
contracts. 

The  proposed  rule  does  not 
specifically  require  the  value  of  the 
securities  deposited  with  the  bank 
issuing  the  letter  of  guarantee  to  track 
changes  in  the  index  value  with  any 
degree  of  precision.  This  deviates 
somewhat  from  traditional  concepts  of 
cover,  in  which  the  instrument  deposited 
as  cover  is  required  to  be  deliverable 
upon  exercise  of  the  options  contact, 
thereby  ensuring  that  the  cover  will 
always  be  adequate  to  satisfy  the  option 
writer's  obligations  under  the  options 
contract.  The  Commission  does  not 
believe,  however,  that  this  should 
impede  approval  of  the  proposal 
primarily  because  traditional  forms  of 
cover  were  not  intended  to  apply  to 
financial  instruments  settled  in  cash. 
With  respect  to  instruments  subject  to 
cash  settlement,  the  securities  deposited 
with  the  guarantor,  as  collateral  for  the 
letter  of  guarantee,  would  in  no  event  be 
deliverable.  Moreover,  a  covering 
deposit  which  included  each  stock 
represented  by  a  market  index  would  be 
infeasible.*  In  addition,  particularly 
with  respect  to  broad-based  stock  index 
options,  to  the  extent  the  index  tracks 
market  performance  and  the  secunties 
deposited  as  collateral  are 
representative  of  the  market,  in  general, 
these  securities  will  generally  Huctuate 
in  correspondence  to  the  index.  Under 
these  circumstances,  the  cover  would  be 
adequate  to  satisfy  the  writer's 
obligations  under  the  options  contracts. 

Furthermore,  since  the  proposal 
requires  that  the  deposited  securities  be 
equal  to  the  current  index  value  times 
the  index  multiplier,  except  in  the  most 
unusual  circumstances  this  should 
assure  that  their  value  will  remain  far 
greater  than  the  obligation  of  a  call 


'  E»»enually.  a  "qunlified  sectirity"  is  one  (i) 
traded  or  a  nauonal  secunue*  exchange  and 
substantially  meeting  ihe  lisung  requirements  of  the 
New  York  Slock  Exchange.  Inc.  (  NYSE  |  or  Amex: 
or  (ii)  one  enumerated  in  the  current  Iwt  of  Over- 
the-Counler  Margin  Slocks  published  by  the  Board 
of  Govprnors  of  the  Federal  Reserve  System  S«> 
File  No.  SR-Amex-«4-5. 


*  One  of  the  AmeV  broad-based  contracts  is 
based  on  and  with  only  20  secunties.  the  ■Mafor 
Market  Index  "  It  is  arguable  that  it  would  not  be 
impossibte  for  a  call  writer  to  establish  positions  in 
each  of  those  20  stocks:  however,  it  would  limit  the 
investors  flexibility  substantially  and  in  the 
Commission  s  view  unnecessarily  Data  assembled 
by  the  Amex  demonstrated  that,  for  the  12  months 
preceding  the  startup  of  trading  in  options  on  the 
Maior  Market  Index,  the  index  had  a  correlation  of 
well  over  90  percent  wTth  other  broad-based  market 
indicators,  such  as  the  Dow  |ones  Industrial 
Average,  the  SftP  500  Index  and  the  NYSE 
Composite  Index  Hence  ii  would  appear  that  the 
Ma|or  Market  Index  option  could  be  usefully 
employed  as  a  hedge  against  a  vanety  of  diversified 
securities  portfolios  thai  need  not  tie  limited  m  rtieir 
i.ompoaition  lo  the  20  stocks  in  the  index.  The  other 
Amex  broad-based  contract  is  based  on  the  Ar»«x 
Market  Value  Index,  which  consists  of  over  800 
securities.  Obviously,  the  posting  of  e»ch  of  thoM 
securities  as  a  deposit  for  a  short  call  position 
Would  be  unfeasible. 
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option  writer  to  deliver  upon  exercise 
the  difference  between  the  current  index 
value  (limes  the  index  multiplier)  and 
the  exercise  price  of  the  option.  The 
proposal  also  requires  that  securities  of 
10  different  issuers  be  deposited,  with 
none  of  those  securities  representing 
more  than  15  percent  of  the  collateral. 
This  should  assure  that  even  substantial 
decreases  in  the  price  of  one  or  two  of 
the  deposited  securities  should  not 
endanger  the  sufficiency  of  the 
collateral.  In  any  event,  since  the 
deposited  securities  must  equal  the    ^ 
underlying  index  value  at  the  time  the 
option  is  written,  the  proposal  should 
ensure  that  letters  of  guarantee  are  not 
used  to  obtain  increased  leverage  or  to 
otherwise  evade  exchange  and  Federal 
Reserve  Board  margin  requirements. 

Second,  the  guarantor,  like  the 
member  firm  who  is  responsible  for 
payinj"  the  exercise  settlement  amount 
to  the  Options  Clearing  Corporation,  has 
a  financial  interest  of  its  own  in  assuring 
that  the  securities  deposited  are 
adequate  to  secure  that  obligation.  In 
the  absence  of  experience  to  the 
contrary,  it  appears  preferable  to  rely  on 
the  oversight  of  the  pledging  bank  rather 
than  to  impose  on  the  industry  a  rigid 
set  of  guidelines  that  might  insure 
adequate  cover  but  only  at  substantial 
expense  and  inconvenience  to  the 
industry.  Practical  experience  with  a 
system  of  index  cover  will  provide 
indications  of  what,  if  any.  further 
refinements  are  necessary  to  assure  the 
adequacy  of  the  securities  deposited  as 
collateral  under  the  letter  of  guarantee. 
In  this  regard,  the  Commission  expects 
to  work  with  the  .NYSE  and  the  other 
exchanges  adopting  similar  index  cover 
rules  to  monitor  the  functioning  of  the 
rule  in  the  months  ahead.' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  dale  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  rr.nke  written 


'  We  note  Ihal  the  stuff  of  the  Federal  Reserve 
Htwrd  con.<idered  a  subsliinliatly  iiimilar  rule 
proposed  by  ttie  Chicago  Board  Options  F.xchanjje. 
Incorporated  (■■CBOE"|.  In  their  view.  Ihe  escrow 
Mgreemenl.  in  the  form  provided  for  in  the  CBOF, 
proposal,  could  be  used  as  cover  in  a  cash  account 
under  Section  22n.8(.i)(4){i)  of  Rejjulalion  T.  12  CH< 
220.8(a)(4)(i|.  See  letter  of  January  27.  ia84.  from 
l.aura  Homer.  Securities  Credit  Officer.  Board  of 
(k)vemors  of  the  Federal  Reserve  System,  to 
Richard  Keichum.  Assmiiate  Director.  Division  of 
.Market  Resiijalion. 

We  believe  that  all  of  the  rnlical  terms  of  the 
Amex  escrow  agreement  are  substantially  the  same 
ai  those  approved  in  Ihe  CBOF  escrow 
drrangement.  Accordin«ly.  we  also  believe  that  the 
escrow  receipt  or  Amex  letter  of  guarantee,  in  Ihe 
form  provided  for  in  the  Amex  proposal,  could  also 
h>;  used  as  cover  in  a  cash  account  under 
i  220.8(a)(4l(i|  of  Regulation  T. 


comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
4.')0  Fifth  Street  NW.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-84-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-reguIa»ory 
organization. 

The  Commission  finds  that  the 
proposd  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  Ihe 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  in  that 
similar  rule  filings  have  been  submitted 
by  CBOE  and  NYSE  and  already 
approved  by  the  Commission.*  No 
member  of  the  public  submitted  a 
comment  on  the  rule  proposals  of  the 
other  exchanges.  Under  these 
circumstances,  additional  delay  in 
implementing  the  concept  of  cover  for 
cash-settled  index  call  options  would 
not  be  justified. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
approved  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  tu  delegated 

authority. 

Georjje  A.  Fit/.simmons, 
Set:nitary. 

|KR  D.>L  »4-iifl(»  nW  i-13-*i;  MS  am| 
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*The  NYSE  and  CBOE  submitted  on  September 
12.  1983  and  Novemtjer  7.  1983  (as  amended  on 
February  8.  1984  and  November  29.  1983). 
respectively,  proposed  rule  changes  substantially 
similar  to  this  Amex  proposal.  The  Commission 
approved  the  NYSE  and  CBOE  rule  changes  on 
February  23, 1984  and  February  6. 1984.  respectively. 


I  Ret.  No.  20738;  SR-Amex-e3-35| 

American  Stock  Exchange,  Order 
Approving  Proposed  Rule  Change 

March  8.  1»B4. 

The  American  Stock  Exchange.  Inc. 
(■'Amex")  86  Trinity  Place,  New  York. 
NY  10006.  submitted  on  September  30. 
1984.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
provide  certain  technical  amendments 
to  Amex  Rules  131  and  154  with  regard 
to  the  handling  of  percentage  orders  on 
Ihe  Amex  trading  floor.  The  proposal 
would  eliminate  "last  sale."  "buy 
minus,"  and  "buy  plus"  percentage 
orders,  and  it  would  revise  floor 
procedures  relating  to  the  execution  of 
"elected"  percentage  orders  and  the 
conversion  of  percentage  orders  into 
regular  orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20611,  lanuary  31, 1983)  and  by 
publication  in  the  Federal  Register  (49 
FR  4579.  February  7, 1984).  No  comm.ents 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

Fi)r  the  Commission,  by  the  Division  of 
M.irket  Regulation  pursuant  to  delcgafpd 
authority. 

George  A.  Fitzsimmons, 

Secretary: 

\m  Dor   H4  .«8(f7  hil.-d  J-I3-(M:  MS  am| 
MLLINO  COOC  M10-10-M 


[Rel.  No.  20739;  SR-Amex-84-2  et  al.j 

American  Stock  Exchange,  Inc.,  et  al.; 
Order  Approving  Proposed  Rule 
Change  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Changes 

March  8. 1984. 

In  the  matter  of  American  Stock  Exchange, 
Inc..  86  Trinity  Place.  New  York.  NY  10006: 
Chicago  Board  Options  Exchange. 
Incorporated.  LaSalle  at  Van  Buren.  Chicago. 
IL  60604;  Pacific  Stock  Exchange.  Inc..  618 


N 
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South  Spring  Street.  Los  Angeles.  CA  90014; 
Philadelphia  Stock  Exchange.  Inc..  1900 
Market  Street.  Philadelphia.  PA  19104;  (SR- 
Amex-84-2;  (SR-CBOE-84-7;  (SR-PSE-84-3; 
(SR-Phlx-84-3). 

The  American  Stock  Exchange.  Inc. 
("Amex"),  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"),  Pacific  Stock  Exchange, 
Inc.  ("PSE"),  and  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"), 
submitted  on  )anuary  16.  February  1.  2, 
and  6. 1984,  respectively,  copies  of 
proposed  rule  changes  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  modify  the 
procedure  for  allocation  of  the  right  to 
trade  options  on  individual  stocks.'  The 
proposed  rule  changes  amend  the 
agreement  previously  entered  into  by 
the  four  exchanges  in  1980  concerning 
procedures  for  the  selection  and 
replacement  of  underlying  securities  for 
options  trading  (the  "Allocation  Plan").* 
The  rule  amendment  also  deletes 
language  referring  to  the  manner  in 
which  stocks  might  become  available  for 
options  trading.  These  matters  are 
already  dealt  with  elsewhere  in  the 
Allocation  Plan.' 

Before  the  amendment,  the  Allocation 
Plan  permitted  an  unlimited  number  of 
selection  rounds  in  each  allocation. 
Within  a  particular  allocation,  the  order 
of  priority  according  to  which  the 
exchanges  selected  eligible  underlying 
stocks  for  options  trading  was  fixed  on  a 
rotational  basis,  and  the  exchange 
entitled  to  the  first  selection  in  the 
allocation  is  based  on  the  point  in  the 
rotation  at  which  the  previous  allocation 
was  concluded.  Thus,  under  the  current 
allocation  procedures,  an  exchange  may 
shift  its  priority  in  the  next  allocation  by 
seeking  to  modify  the  number  of  rounds 
on  the  previous  allocation.  This  gives 
the  exchange  an  incentive  virtually  to 


'  Notice  of  Amexs  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  20599.  |anuary 
26.  1984.  49  FR  4174.  February  2. 1984;  notice  of 
CBOE's  proposal  was  given  in  Securities  Exchange 
Act  Release  No.  20642.  February  10.  1984.  49  FR 
6193,  February  17.  1984;  notice  of  PSE's  proposal 
was  given  in  Securities  Exchange  Act  Release  No. 
20645.  February  10.  1984.  49  FR  6425.  February  21, 
1984:  and  notice  of  Phlx's  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  20643. 
February  10.  1984.  49  FR  6426,  February  21.  J984). 

•  The  Commission  approved  the  original 
agreement  in  Securities  Exchange  Act  Release  No. 
16863  (May  30.  1980): Subsequent  amendments  were 
also  approved.  See  Securities  Exchange  Act  Release 
Nos.  17833  and  18464.  dated  June  1. 1981  and 
February  2.  1982,  respectively 

'  The  option  exchanges  have  agreed  to  put  this 
rule  change  into  effect  after  the  first  allocation  to 
lake  place  after  December  16.  1983.  See.  e.g..  File 
No.  SR-Amex-M-2.  al  p.  5. 


ignore  the  number  of  stocks  that  may  be 
appropriate  for  options  trading. 

Under  the  proposed  rule  changes,  the 
Allocation  Plan  would  be  amended  to 
establish  a  random  order  for  making 
stock  selections  during  an  allocation, 
and  exchange  priorities  would  vary 
randomly  from  allocation  to  allocation. 
As  a  result,  an  increase  or  decrease  in 
the  number  of  selection  rounds  in  one 
allocation  would  have  no  bearing  on  an 
exchange's  position  in  the  next 
allocation. 

The  Commission  finds  that  the 
proposed  rule  changes,  by  establishing  a 
fair  and  equitable  formula  according  to 
which  the  limited  number  of  eligible 
underlying  securities  may  be  allocated 
to  the  option  exchanges  for  options 
trading,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges. 
In  particular,  the  Commission  believes 
that  the  proposed  rules  are  consistent 
with  Section  6(b)(5)  of  the  Act,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade.  For  the 
same  reasons,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  changes  submitted  by  CBOE.  PSE 
and  Phlx  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-8868  Filed  J-13-84;  8:45  am| 
BIUJNG  CODE  MIO-OI-M 


IRel.  No.  20733;  File  No.  SR-PCC-84-04] 

Pacific  Clearing  Corp.  ( 'PCC ');  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

March  7. 1984. 

Pursuant  to  Section  19(b)(1)  of  the    *■ 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C,  78s(b)(l).  notice  is 
hereby  given  that  on  February  21. 1984. 
PCC  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


The  proposed  rule  change  amends 
PCC's  guidelines  for  approving  foreign 
and  domestic  banks  and  trust 
companies  as  issuers  of  letters  of  credit 
for  PCC  participants  fund  purposes.' 
First.  PCC  proposed  to  amend  its 
procedures  under  Rule  XXX.  Section 
1(b).  relating  to  the  approval  of  issuers. 
PCC  proposes  to  require  that  any 
domestic  issuer  be  regulated  and 
examined  by  federal  or  state  authorities 
having  regulatory  authority  over  banks 
or  trust  companies.  This  amendment 
should  ensure  that  financial  institutions 
eligible  to  be  issuers  include  only  those 
which  are  regulated  and  examined  for 
safety  and  soundness  by  bank 
regulatory  authorities,  regardless  of 
whether  those  institutions  are 
considered  to  be  "banks  '  under  federal 
or*tate  law. 

Second,  the  proposal  amends  PCCs 
Application  for  Approval  and 
Agreement  of  Issuers  of  Letter(s)  of 
Credit  by  expanding  the  classes  of 
eligible  foreign  issuers.  Previously,  a 
non-U.S.  institution  had  to  have  a  "P-1" 
rating  from  Moody's  Investor  Service 
("Moody's")  or  an  "A-1 "  rating  by 
Standard  &  Poor's  Corporation  ("S&P") 
letters  of  credit  issued  16 support 
commercial  paper  or  other  short-term 
obligations. jf  it  did  not  satisfy  this 
requirement."!!  nonetheless  could  apply 
to  be  an  issuer,  subject  to  limiting  terms 
imposed  by  the  PCC  board.  Under  the 
proposal,  a  non-U.S.  financial  institution 
additionally  may  qualify  as  a  letter  of 
credit  issuer  if:  (1)  any  commercial 
paper  or  short-term  obligations  issued 
by  the  foreign  institution's  parent  or  an 
affiliated  entity  has  a  '  P-1 "  Moody's 
rating  or  an  "A-1"  S&P  rating;  (2)  any 
such  commercial  paper  or  short-term 
obligations  issued  by  non-affiliated 
entities  and  supported  or  guaranteed  by 
the  non-U.S.  institution  has  such  a 
rating:  or  (3)  the  institution,  its  parent  or 
an  affiliated  entity  has  an  "AAA" 
Moody's  rating  or  a  "AAA"  S&P  rating 
on  its  long-term  obligations.*  PCC  stales 
that  without  the  proposal's 
modifications,  many  large,  well- 
capitalized  foreign  financial  institutions 


'  In  making  these  amendments.  PCC  is  responding 
to  a  January  19.  1984  letter  from  the  Institute  of 
Foreign  Bankers.  Inc..  commenting  on  certain  PCC 
standards  for  approving  letter  of  credit  issuers.  See 
File  No.  SR-PCC-83-6.  which  was  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
20515  (February  1. 1964).  49  FR  4574  (February  7. 
1984). 

•  These  additional  PCC  standards  arc  based  on 
those  discussed  in  Securities  Exchange  Act  Release 
No.  19954  (July  la  1983).  48  FR  33578  (July  22. 1963) 
(File  No.  SR-OCC-83-13). 
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would  be  unable  to  qualify  as  letter  of 
credit  issuers. 

PCC  states  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934,  as 
amended.  In  particular,  PCC  believes  that 
the  proposed  rule  change  furthers 
Sections  17A(b)(3)(A)  and  (F)  of  the  Act. 
in  that  it  assures  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  PCC  or  for  which  PCC  is 
responsible,  by  improving  the  standards 
for  acceptance  of  letters  of  credit. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)|3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the     ' 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commi8.sion,  by  the  Division  of 
.Market  Regulation  pursuant  lo  delegated 
authority. 

Geor^  A.  ntzsimmons. 

Secrptary-. 

;HI  I>j..  /M-tioeB  Filed  }-t3-a4: 8:45  am) 

MIXING  COOC  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Techinlcal  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  155 — User  Requirements 
for  Future  Communications, 
Navigation  and  Surveillance  Systems, 
Including  Space  Technology 
Applications;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  155  on  User 
Requirements  for  Future 
Communications,  Navigation  and 
Surveillances  System,  Including  Space 
Technology  Applications  to  be  held  on 
March  29,  1984  in  the  Third  Floor 
Auditorium,  Federal  Aviation 
Administration  Building,  800 
Independence  Avenue  SW., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
First  Meeting  Held  on  January  17-18, 
1984;  (3)  Activity  Reports  and 
Consideration  of  Recommended  Actions 
by  the  Operational,  Technology,  and 
Transitional/Economics  Working 
Groups;  (4)  Review  of  Task  Assignments 
and  Endorsement  of  Working  Group 
Programs;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street  NW„  Suite  500, 
Washington,  DC.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  March  1, 
1984 

Karl  F.  Bierach, 

Designated  Officer. 

|FK  Doc  M-6748  Filed  3-13-84:  B:4S  amj 
BILLING  CODE  4«10- 13-41 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Baltimore  City,  Maryland 

AGENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  FHWA 


has  assumed  the  lead  agency  role  for  the 
North  Corridor — Metro  Center 
transportation  alternatives  analysis  in 
Baltimore  City/Baltimore  County. 
Maryland.  A  Final  Environmental 
Impact  Statement  will  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  A.  Terry.  Jr..  District 
Engineer,  Federal  Highway 
Administration,  The  Rotunda — Suite 
220.  711  West  40th  Street,  Baltimore, 
Maryland  21211-2187,  Telephone:  (301) 
962-4010,  and/or  Mr.  Robert  Douglass. 
Chief,  Environmental  Section,  Interstate 
Division  for  Baltimore  City,  2225  North 
Charles  Street,  Baltimore.  Maryland 
21218,  telephone:  (301)  396-7299. 

SUPPLEMENTARY  INFORMATION:  The 

Urban  Mass  Transportation 
Administration  (UMTA).  in  conjunction 
with  the  Maryland  DOT  Mass  Transit 
Administration,  issued  a  Draft  EIS  on 
September  10,  1982  for  various  mass 
transit  alternatives  located  mainly  along 
the  Conrail  railroad  corridor.  A  public 
hearing  was  held  November  9  and  10. 
1982.  Subsequently,  the  Maryland 
Department  of  Transportation  selected 
the  short  busway  altenative,  with  the 
acquisition  of  the  Conrail  right  of  way  to 
Cockeysville.  After  consideration  of 
comments  received  at  the  public  hearing 
and  on  the  DEIS,  the  FHWA  has 
adopted  the  UMTA  document. 
Additional  coordination  will  be 
performed  with  the  appropriate  agencies 
involved.  The  FHWA.  in  cooperation 
with  the  State  Highway  Administration, 
the  Interstate  Division  for  Baltimore 
City,  will  prepare  a  Final  Environmental 
Impact  Statement  (FEIS)  discussing 
substantive  public  comments  on  the 
DEIS  and  documenting  the  selection  of 
the  short  busway  alternative  to  be  built 
along  Conrail  right  of  way.  The  busway 
will  be  funded  with  Interstate 
substitution  monies  and  will  be 
constructed  so  as  not  to  preclude  the  use 
of  light  rail  in  the  future.  In  addition,  the 
FEIS  will  discuss  the  impacts  of  the 
acquisition  of  the  Conrail  right  of  way 
from  north  of  the  City/county  line  to 
Cockeysville.  Transportation 
improvements  in  this  area,  north  of  the 
short  busway,  will  be  selected  as  a 
result  of  future  studies. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20,025.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  fedreally  assisted 
programs  and  projects  apply  to  this  program) 
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Issued  on:  March  1.  1984 
Emil  Elinsky, 
Division  Administrator.  Baltimore.  Maryland 

IKK  l)i..    84-tl-«l  Filed  :(-l.-MM:  8:45  Hin| 
WLUNG  CODE  4810-23-M 


Environmental  Impact  Statement; 
Renton,  Washington 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  C.  Gregson.  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  Suite  501,  711  South  Capitol 
Way,  Olympia,  Washington  98501, 
Telephone:  (206)  753-2120; 
Clyde  L.  Slemmer.  P.E..  Project 
Development  Engineer,  Department  of 
Transportation.  Highway 
Administration  Building.  Olympia. 
Washington  98504,  Telephone:  (206) 
753-6135; 
R.  E.  Bockstruck,  P.E.,  District 
Administrator.  District  One, 
Washington  State  Department  of 
Transportation.  6431  Corson  Avenue 
South,  Seattle,  Washington  98108. 
Tolf'phone:  (206)  764--1020. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Washington  Stat?  Department  of 
Transportation  (WSDOT)  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  construct  High 
Occupancy  Vehicle  (HOV)  lanes  on  a 
two  mile  section  of  Interstate  405 
between  the  South  Renton  Interchange 
at  Stale  Route  167  and  the  Sunset 
Boulevard  Interchange  at  State  Route 
900.  If  is  anticipated  that  the  proposal 
would  require  modifications  to  local 
streets  for  the  construction  of  FfOV 
lanes  through  the  Renton  "S-curves". 
Improvements  within  the  corridor  are 
considered  necessary  to  increase  the 
people  carrying  capacity  of  the  existing 
highway  and  to  help  alleviate  peak 
period  congestion  which  commonly 
occurs  on  this  section  of  Interstate  405. 
The  proposed  project  would  also 
improve  the  qualify  of  transit  service, 
improve  air  quality  and  reduce  energy 
consumption  as  HOV  use  increases. 

Alternatives  generated  as  a  result  of 
comments  received  during  early 
coordination  with  governmental 
agencies,  private  organizations  and  the 
public  will  be  studied  in  the  draft  EIS. 
Preliminary  study  alternatives, 
generated  from  design  analyses  on 


adjacent  sections  of  Interstate  405.  will 
include:  (1)  Taking  no  action,  (2) 
constructing  HOV  lanes  to  full  design 
standards  where  possible  through  the 
widening  of  the  existing  "S-curve" 
structures,  and  (3)  constructing  HOV 
lanes  to  full  design  standards  through 
the  realignment  of  the  Renton  "S- 
curves".  Design  variations  of  grade, 
alignment,  roadway  prism  and  ramp 
configurations  will  be  incorporated  into 
and  studied  with  the  various  build 
alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies  as  well  as  citizens  and 
organizations  that  have  expressed 
interest  in  this  project.  A  series  of 
meetings  with  the  public,  interested 
community  groups  and  governmental 
agencies  will  be  held  between  March 
1984  and  October  1985.  In  addition,  a 
public  hearing  will  be  held  subsequent 
to  publication  of  the  Draft 
Environmental  Impact  Statement.  Public 
notice  of  actions  related  to  the  proposal 
which  identify  the  date,  time,  place  of 
meetings  and  note  the  length  of  review 
periods  will  be  published  when 
appropriate.  A  formal  scoping  meeting 
will  be  held  in  March/April  1984. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  March  5. 1984. 
Richard  C.  Kay, 

.4refl  Engineer.  Federal  Highway 
Administration.  Olympia,  Washington. 

IFR  no<    M-MM  Filed  U  1 J-S4:  8:4S  amj 
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National  Highway  Traffic  Safety 
Administration 

1  Docket  No.  IP84-3;  Notice  1] 

Ford  Motor  Co.;  Petition  for  Exemption 
From  Notice  and  Remedy  for 
Inconsequential  Noncompliance 

Ford  Motor  Company  of  Dearborn, 
Michigan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 


et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  471.108,  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps. 
Reflective  Devices  and  Associated 
Equipment,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

In  pertinent  part,  paragraph 
S4.1.1.36(d){3)  of  Standard  No.  108 
requires  a  replaceable  bulb  headlamp  to 
show  no  surface  deterioration,  coating 
delamination,  fractures,  or  deterioration 
of  bonding  materials  when  tested  to  the 
chemical  resistance  test  established  in 
paragraph  S6.4.  Pursuant  to  the  relevant 
portion  of  this  paragraph,  the  entire  lens 
surface  and  top  surface  of  the  lens- 
reflector  joint  is  to  be  wiped  once  to  the 
left  and  once  to  the  right  by  a  6-square 
inch  cotton  cloth  saturated  once  in  a 
container  with  2  ounces  of  unleaded 
gasoline  "89  octane  or  above".  The  lamp 
is  then  stored  for  48  hours  and  examined 
afterwards.  The  National  Highway 
Traffic  Safety  Administration  conducted 
chemical  resistance  tests  of  six 
replaceable  bulb  headlamps  in 
December  1983  used  in  1984  Continental 
Mark  VII  passenger  cars,  using  premium 
unleaded  gasoline.  All  units  tested 
failed,  manifesting  cracks  at  the  bottom 
of  the  lamps  at  the  end  of  the  48-hour 
period,  which,  in  subsequent  days 
propagated  in  number  and  extent  and 
thus  compromised  the  structural 
integrity  of  the  headlamp.  The  agency's 
investigation  is  File  CIR  2726. 

When  apprised  of  NHTSA's  test 
results.  Ford  conducted  tests  with  the 
identical  type  of  gasoline,  replicating  the 
NHTSA-type  failures.  Initial 
certification  of  the  lamp  by  Ford 
appears  to  have  been  based  upon  a 
single  test  success  in  which  a  lamp  was 
exposed  to  89-octane  fuel.  After 
notification  by  NHTSA,  Ford  and 
Sylvania,  the  lamp  fabricator,  conducted 
various  tests  using  regular  unleaded  87 
to  89  octane  gasoline,  gasohol.  and  100 
octane  leaded  aviation  fuel.  The  39 
headlamps  that  were  tested  all  passed. 
However,  tests  on  22  other  lamps  using 
unleaded  91.5  octane  gas  (including  the 
tests  conducted  immediately  following 
NHTSA's  notification  of  test  failure) 
produced  11  failures  in  22  lamps  tested. 
Ford  thus  estimates  that  up  to  50%  of  the 
lamps  produced  before  December  20, 
1983,  may  fail  to  comply.  The  23,000 
lamps  had  been  installed  on  11,500 
vehicles.  Ford  believes  that  a  change  it 
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instituted  on  December  20, 1983, 
precludes  the  condition's  reoccurrence 
on  cars  manufactured  after  that  date. 

Ford  argues  that  the  noncompliance  is 
inconsequential.  It  states  that  such 
cracking  as  a  result  of  exposure  to 
gasoline  is  highly  unlikely  to  occur  on 
vehicles  in  service,  for  two  major 
reasons:  (1)  As  a  practical  matter,  the 
weld  joint  is  rendered  inaccessible  to  a 
wiping  cloth  by  a  rubber  seal  and  by 
vehicle  sheet  metal,  and  (2)  as  a 
practical  matter,  it  is  highly  unlikely  that 
headlamps  m  service  will  be  wiped  with 
rags  so  thoroughly  soaked  with  gasoline 
as  to  permit  runoff  of  the  gasoline  into 
the  weld  joint  area.  Ford  beleives  that 
the  precise  cause  of  the  noncompliance 
was  "rapid  stress  relief  of  the 
polycarbonate  lens  and  reflector 
induced  by  the  gasoline  test  fluid".  A 
urethane  coating  is  intended  to  prevent 
exposure  of  the  weld  joint  area  to 
chemicals  which  might  induce  cracking 
but  on  the  Ford  lamps  in  question  the 
coating  was  thinner  than  expected; 
further,  not  all  of  the  linear  weld  flash 
had  been  removed  from  the  weld  joint 
area.  As  a  consequence,  the  remaining 
flash  projected  through  the  urethane 
coating  and  the  gasoline,  when  applied 
to  the  lamp,  wicked  through  the  coating 
via  the  projecting  flash  to  the  weld  joint 
area.  Ford  believes  that  its  tests  show 
that  the  potentially  affected  lamps  are 
sensitive  only  to  premium  unleaded  gas. 
which  itself  provides  only  12.4  percent 
of  the  market.  Ford's  previous 
experience  with  plastic  lamps  on  the 
1980  Lincoln,  which  did  not  have  the 
protective  coating  in  the  weld  joint  area, 
has  shown  a  low  number  of  problems 
with  cracking.  Its  examination  of  65 
such  headlamps  uncovered  no  failures, 
while  complaints  from  the  field  on  other 
plastic  headlamps  in  service  over  the 
years  show  a  breakage/cracked  repair 
rate  of  0.73  percent.  Ford  also  believes 
that  because  of  the  annealing  process, 
the  weld  joint  area  becomes  less 
susceptible  to  gasoline-induced  cracking 
as  the  lamp  grows  older. 

In  summa.-y  Ford's  position  is 
(assuming  that  only  50%  of  the  lamps 
produced  before  December  20. 1983.  are 
affected,  that  an  estimated  12.4  percent 
of  .Vlark  VII  owners  use  premium 
unleaded  gas.  and  that  an  estimated  0.73 
percent  of  the  lamps  may  be  wiped  with 
a  cloth  sufficiently  saturated  for  gas  to 
flow  to  the  weld  joint  area)  that  only  an 
estimated  10  of  the  23.000  lamps  may  be 
noncompliant  discounting  a  reduction 
factor  due  to  annealing. 

In  conclusion.  Ford  states  that  the  risk 
to  motor  vehicle  safety  introduced  by 
this  very  low  estimated  number  of 
headlamps  which  might  crack  in  in- 


service  cars  owing  to  contact  with 
unleaded  gasoline  is  inconsequential. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Ford  Motor 
Company  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are 
respectively  Jere  Medlin  and  Taylor 
Vinson. 

Conunent  closing  date:  April  13, 1984. 

(Sec.  102.  Pub.  L  93-492,  88  Stal.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  C¥V.  501.8) 

Issued  on  March  9.  1984. 

Barry  Felrice, 

Acting  Associate  .Administrator  for 
Rulemaking. 

|H«  Doc  84-6799  F:lpd  3-14-«4;  (1:45  am| 
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(Docket  No  IP84-2;  Notice  1 1 

General  Motors  Corp.;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  Inconsequential  Noncompliance 

General  Motors  Corp.,  of  Warren, 
Michigan  (GM)  has  petitioned  to  be  , 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps.  Reflective  Devices  and 
Associated  Equipment,  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

The  noncompliance  is  found  on  1287 
1984  model  Buick  LeSabre.  Regal,  and 
Electra  passenger  cars.  The  Type  2Al 


headlamps  installed  on  these  vehicles 
may  contain  a  halogen  bulb  in  which  the 
upper  beam  filament  of  45  wafts 
exceeds  the  maximum  design  wattage  of 
43  watts  specified  in  paragraph  S4.1.1.33 
of  Standard  No.  108.  The  noncompliance 
results  from  a  manufacturing  error  in 
which  the  upper  (40  watts)  and  lower 
beam  filaments  (45  watts)  were 
reversed.  The  noncompliance  affects  all 
the  left  hand  headlamps  of  the  1287 
vehicles,  but  only  657  of  the  right  hand 
ones. 

GM  argues  that  the  noncompliance  is 
inconsequential  because  the  headlamps 
otherwise  meet  all  requirements  of 
Standard  No.  108.  Operation  of 
headlamps  on  upper  beam  "will  result  in 
a  nominal  increase  in  load  of  10  watts, 
which  is  well  within  the  load  carrying 
capacity  of  the  headlamp  circuits  of  the 
vehices." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corp.,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Jere 
Medlin  and  Taylor  Vinson,  respectively. 

Comment  closing  date:  April  13. 1984. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1  50  and  49  CFR  501.8) 
issued  on  March  9.  1984. 
Barry  Felrice, 

Acting  .■\ssociate  .Administrator  for 
Rulemaking. 

|FR  Doc  IM-s-90  Ki'.rd  3-13-M:  8:45  ami 
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UNITED  STATES  INFORIWIATION 
AGENCY 

Cultural  Property  Advisory  Committee; 

Meeting 

The  Cultural  Property  Advisory 
Committee  will  conduct  a  meeting  at 
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Room  800,  301  4th  Street  SW.. 
Washington,  D.C,  on  March  29  and  30, 
1984. 

Agenda  for  the  two  day  session  is  as 
follows: 

Thursday.  March  29 

9:30  a.m. — Introduction  of  members  to  USIA 
Director  Charles  Z.  Wick  and  Dr.  Ronald  L. 
Trowbridge.  Associate  Director  of  the 
Bureau  of  EUiucational  and  Cultural  Affairs, 
and  other  USIA  staff. 

10:00  a.m. — Swearing-in  Ceremony. 

10:20  a.m. — Meeting  is  convened. 

10:30  a.m. — Presentation  by  Paul  Bator. 
Deputy  Solicitor  General  of  the  United 
States  and  author  of  "The  Intemational 
Trade  in  Art". 

11:00  a.m. — Presentation  by  Paul  N.  Perrot. 
Director  of  Virginia  Museum  of  Fine  Arts; 
former  Assistant  Secretary  for  Museum 
Programs.  Smithsonian  Institution:  former 
Vice-President.  Intemational  Council  of 
Museums  and  currently  member  of  the 
Executive  Council  of  ICOM.  Discussion. 

12:00  p.m. — Break  for  lunch. 

1:00  p.m.— Review  of  Cultural  Property 
Advisory  Convention  on  Cultural  Property 
Implementation  Act  (Public  Law  97-446. 
Title  III)  by  R.  Wallace  Stuart.  Assistant 
General  Counsel  of  USIA.  and  discussion. 

3:00  p.m. — Break. 

3:15  p.m. — Presentation  by  Stuart  P.  Seidel. 
Assistant  Chief  Counsel  (Enforcement  and 
Operations),  and  Ellen  M.  Young.  Staff 
Attorney,  of  the  U.S.  Customs  Service. 
Discussion  of  Customs  restrictions  and 
present  U.S.  agreements  and  treaties. 

5:15  p.m. — Election  of  Committee  Officers. 

5:30  p.m. — Adjournment. 

Friday,  March  30 

9:00  a.m. — Review  of  by-laws  and  committee 

procedures  and  operations. 
1:00  p.ra. — Adjournment.  (Time  approximate.) 

The  Friday  morning  session  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)(7)(E)). 
Discussion  will  involve  investigative 
techniques  and  procedures.  The  session 
will  also  be  closed  because  the 


discussion  will  involve  internal 
personnel  rules  and  practices  (5  U.S.C. 
552b(c){2)),  and  information  the 
premature  disclosure  of  which  would  be 
likely  to  frustrate  significantly  by 
implementation  of  proposed  actions  (5 
U.S.C.  552b(c)(9)B)). 

Members  of  the  public  wishing  to 
attend  the  open  session  on  Thursday. 
March  29.  should  contact  Ms.  Vicki  Rose 
on  485-8609.  for  the  exact  location  of 
committee  activities.  Public  attendance 
will  be  limited  due  to  the  size  of  the 
meeting  room,  and  must  be  arranged  in 
advance  because  of  controlled  access  to 
the  USIA  Building. 

Dated:  March  a  1984. 
Charles  Z.  Wide. 
Director. 

|FR  Doc  84-er.'»  Filpd  3-13-84.  8:45  am) 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center;  30-Bed  Spinal  Cord  Injury  Unit; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occtir 
as  a  result  of  the  development  of  a  30- 
Bed  Spinal  Cord  Injury  Unit  at  the  VA 
Medical  Center  in  Salt  Lake  City.  Utah. 
The  assessmnent  concludes  that  there 
are  no  known  significant  adverse 
impacts  associated  with  this  project. 
The  project  evaluated  includes  new 
construction  of  approximately  68.000 
gross  square  feet  (GSF)  total.  Of  this 
total,  35,000  GSF  will  house  30  spinal 
cord  injury  beds  and  support  services: 
19.000  GSF  will  house  a  replacement 
canteen:  and  a  14,000  GSF  second  level 
will  house  research  functions  related  to 
spinal  cord  injury. 

The  assessment  did  not  identify  any 
anticipated  long-term  adverse  impacts 


that  will  occur  as  a  result  of  this  project. 
There  will  be  short-term  impacts 
associated  with  the  construction 
process:  air  pollution  (dust  and  fumes), 
construction  noise,  solid  waste  disposal, 
and  parking.  These  temporary  impacts 
will  be  mitigated  to  reduce  or  eliminate 
adverse  impacts  on  the  environment 
through  proper  planning/design  and  the 
application  of  the  best  available 
engineering  technology.  The  VA  will 
comply  with  all  applicable  Federal 
State,  and  local  environmental 
regulations. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quahty.  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact "  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (088C). 
Room  423,  Veterans  Administration.  811 
Vermont  Avenue.  NW.,  Washington. 
D.C.  20420.  (202)  389-3316  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  6. 1984. 
Hairy  N.  Walters, 
Administrator. 

ire  Doc   »4-B(m  K;led  »-l 3-64;  8:45  am) 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISStON 

(F.C.S.C.  Meeting  Notice  No.  3-841 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings: 
Notice  of  Meetings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Govemmenf 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME:  Tuesday,  March  20, 1984 

Ht  10:30  am. 

SUBJECT  MATTER:  Consideration  of 
Proposed  Decisions  in  the  Second 
Czechoslovakian  Claims  Program  and 
Final  Decisions  on  objections  on  the 
Record. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20lh  Street  NW..  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observ  e  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111 — 20th 
Street  NW.,  Room  409.  Washington.  D.C. 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  D.C.  on  March  ft. 

19B4 

ludith  }i.  Lock. 
Administrative  Officer. 

IKR  r)o<i  IM-68Ne  Kiled  3-13-84.  10:3t»  Jni| 
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INTERNATIONAL  TRADE  COMMISSION 

I USITCSE -84-151 

TIME  AND  place:  10  a.m..  Tuesday. 
March  20.  1984. 

place:  Room  117.  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

STATUS:  Opi^n  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  fluidized  support  apparatus  for 
human  patients  (Docket  No.  1035). 

5.  Investigations  701-TA-212  and  731-TA-169 

through  -182  [Preliminary]  (Carbon  Steel 
Products  from  Argentina,  Australia, 
Finland.  South  Africa,  and  Spain) — 
briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[KK  IVk:  84-«aM  Filed  3-12-84;  «12  am) 
SaUNQCOOC  7030-«3^ 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Fnday,  March  16,  1984  and  Week 
of  March  19, 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Friday.  March  Ui 

11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Earthquakes — Diablo  Canyon 
(Tentative)  (Postponed  from  March  8) 

b.  License  Fee  (Tentative) 

c.  Hydrogen  Control  (Tentative) 

Week  of  March  19 
Monday.  Man:h  19 

10:00  a.m. 
Status  of  Pending  Investigation  on  Diablo 
Canyon  (Open/Closed— Ex.  5  4  7) 
1:30  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  LaSalle-2  (Public 
Meeting) 

Tuesday.  March  20 
10:00  a.m. 


Briering  on  Steam  Generator  Generic 
Requirements  (Public  Meeting) 

Thursday,  March  22 

2:00  p.m. 

Briefing  on  Public  Comments  on  ANPR — 
Role  of  the  Staff  (Public  Meeting) 

Friday.  March  23 

10:00  a.m. 
Briering  on  Status  of  Utility  and  NRC 
Compliance  with  TMl  Action  Plan 
(Public  Meeting) 
2:00  p.m. 
Discussion  of  Pending  Investigation 
(Closed— Ex.  5  &  7) 

ADDITIONAL  INFORMATION:  DisCUSSion  of 
Interaction  of  Earthquakes  and 
Emergency  Planning  scheduled  for 
March  8  was  canceUed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL-  (Recording)— (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  C.  Hoyle,  (202)  634- 

1410. 

)ohn  C  Hoyle, 

Office  of  the  Secretary. 

March  9, 1984. 

|KH  IVk  84-atM»  Kilerl  J-12-H4;  3:32  pm) 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 

March  15,  1984. 

place:  Conference  Room,  Room  500, 

2000  L  Street.  NW.,  Washington.  DC 

20268-0001. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  DiSCUSSion 

of  Motions  for  Certification  in  Docket 
No.  R84-1.  (Closed  pursuant  to  5  U.S.C. 
552B{c)(10).) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  500.  2000  L  Street,  NW., 
Washington,  DC.  2t)268,  Telephone  (202) 
254-3880, 

Charles  L.  Clapp, 
Secretary. 

\yn  Doc  84-8Hne  FiM  .VI 2-84:  8:45  ami 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 


Federal  Register  /  Vol.  49.  No.  51   /  Wednesday,  March  14.  1984  /  Sunshine  Act  Meetings  9673 


Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  19, 1984,  at  450  Fifth 
Street,  NW.,  Washington,  DC. 

An  open  meeting  will  be  held  on 
Thursday.  March  22. 1984,  at  2:30  p.m.,  in 
Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
22. 1984.  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
revised  rules  under  the  Public  Utility  Holding 
Company  Act  of  1935  governing  the 
Preservation  of  Records  of  registered  holding 
companies  and  their  mutual  or  subsidiary 
service  companies.  For  further  information, 
please  contact  Grant  G.  Guthrie  at  (202)  272- 
7677. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  revisions  to  Rule  12h-3 
under  the  Securities  Exchange  Act  of  1934. 
The  proposals  are  designed  to  permit 
immediate  suspension  of  Section  15(d) 
periodic  reporting  requirement  whenever  the 
number  of  record  holders  of  a  class  of 
securities  subject  to  that  section  falls  below 
300  persons  or.  for  certain  small  businesses. 
500  persons.  For  further  information,  please 
contact  William  E.  Toomey  at  |202)  272-2573. 

3.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  Rule  134a 
under  the  Securities  Act  of  1933  relating  to 
options  material  not  deemed  a  prospectus. 
The  amendments  would  expand  the  scope  of 


the  rule  to  permit  offerors  of  options  products 
to  include  certain  explanatory  information  in 
advertisements  of  those  products  and  would 
modify  certain  of  the  conditions  of  the  rule's 
availability.  For  further  information,  please 
contact  Ann  M.  Glickman  at  (202)  272-2573. 

4.  Consideration  of  whether  to  issue  a 
release  adopting  a  revision  of  Rule  406  under 
the  Securities  Act  of  1933.  The  revised  rule 
would  expand  the  information  eligible  for 
confidential  treatment  and  would  make  the 
procedures  for  processing  applications 
essentially  identical  to  those  used  in 
processing  confidential  treatment  requests 
under  the  Securities  Exchange  Act  of  1934. 
For  further  information,  please  contact  Barry 
Mehlman  at  (202)  272-2573. 

5.  Consideration  of  whether  to  issue  a 
release  adopting  new  Rule  29  under  the 
Commission's  Rules  of  Practice  concerning 
applications  by  individuals,  barred  by 
Commission  order,  who  seek  the  consent  of 
the  Commission  to  associate  with  a 
registered  broker,  dealer,  municipal  securities 
dealer,  investment  adviser  or  investment 
company,  and  delegating  to  the  Director  of 
the  Division  of  Enforcement  authority  to 
grant  or  deny  applications  made  pursuant  to 
Rule  29.  For  further  information,  please 
contact  Mary  A.  Binno  at  (202)  272-2318. 

6.  Consideration  of  whether  to  adopt 
proposed  Rule  205-3.  with  changes,  under  the 
Investment  Advisers  Act  of  1940  to  permit 
registered  investment  advisers  to  enter  into 
contracts  with  certain  clients  providing  for 
compensation  based  on  a  share  of  capital 
gains  or  capital  appreciation  in  the  client's 
account.  For  further  information,  please 
contact  Forrest  R.  Foss  at  (202)  272-3038. 

7.  Consideration  of  whether  to  issue  a 
release  requesting  indications  of  interest  in 
participating  in  a  pilot  Electronic  Data 
Gathering.  Analyzing  and  Retrieval  System 
( "EDGAR  ")  from  filers  of  Commission 
documents  and  soliciting  comment  on  the 
system  from  potential  users.  For  further 
information,  please  contact  Herbert  D.  Scholl 
at  (202)  272-7629. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  March 
22. 1984.  following  the  2:30  p.m.  open 
meeting,  will  be: 

Formal  orders  of  investigation. 
Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 


.   Institution  of  injunctive  actions. 
Chapter  11  proceedings. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 
George  A.  Fitzsimmons. 
Secretary. 
March  9.  1984. 

|Ff(Uw   84-6863  Filed  3-12-84:  9:12 am) 
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SYNTHETIC  FUELS  CORPORATION 
Board  of  Directors;  Meeting 

ACTION:  Amendment  of  Notice  of 

Meeting. 

SUMMARY:  Interested  members  of  the 

public  are  advised  that  the  following 

item  of  business  has  been  added  to  the 

agenda  of  the  meeting  of  the  Board  of 

Directors  of  the  United  States  Synthetic 

Fuels  Corporation  to  be  held  by 

telephone  conference  call  at  11:00  a.m. 

on  March  15.  1984. 

ADDITIONAL  MATTER  TO  BE  CONSIDERED: 

Open  Session 

Amendment  of  Fourth  General  Solicitation 
for  Synthetic  Fuel  Projects. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  ].  Malone,  Assistant 
Secretary,  at  (202)  822-6336. 

Synthetic  Fuels  Corporation. 
Robert  W.  Gambino, 
Group  Vice  President-Corporate. 
March  9. 1984. 

|FR  Doc   84-6865  FilM  3-12-84  9:»2  anj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
I  AD-FRL  2512-21 

Standards  of  Performance  for  New 
Stationary  Sources;  Addition  of 
Appendix  F,  Quality  Assurance 
Procedures,  Procedure  1 

AGENCY:  Environmentdl  Protection 

Agency  (EPA). 

action:  Proposed  rule  and  notice  of 

public  hearing. 

summary:  This  proposed  rule  would  add 
quality  assurance  requirements  to  gas 
continuous  emission  monitoring  systems 
(CEMS)  when  the  CEMS  are  used  as  the 
method  for  showing  compliance  with 
emission  limits  on  a  continuous  basis. 
Source  owners  or  operators  would  be 
required  to  assess  periodically  the 
precision  and  accuracy  of 
environmental  measurements  from  gas 
CEMS.  The  proposed  rule  would  define 
and  improve  data  quality  and  strengthen 
decisions  made  with  regard  to 
compliance. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  May  14, 1984. 

Public  Hearing.  A  public  hearing  will 
be  held  on  April  9, 1984,  beginning  at 
9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  April  2,  1984  (1  week 
before  hearing). 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-80- 
29,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  U.S.  EPA,  Admin.  Bldg.. 
Alexander  Dr.,  RTP,  NC.  Auditorium 
(Rm  150).  Persons  wishing  to  present 
oral  testimony  should  notify  Ms.  Vivian 
Phares.  Emission  Measurement  Branch 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5543. 

Docket.  Docket  Number  A-80-29, 
containing  supporting  information  used 
in  developing  the  proposed  rulemaking, 
is  available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
.Vlonday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 


Lobby,  Gallery  1,  Waterside  Mall.  401  M 

Street,  SW.,  Washington.  D.C.  20460.  A 

reasonable  fee  may  be  charged  for 

copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Darryl  J.  von  Lehmden,  Quality 

Assurance  Division,  Environmental 

Monitoring  Systems  Laboratory  (MD- 

77),  U.S.  Environmental  Protection 

Agency.  Research  Triangle  Park,  North 

Carolina  27711,  telephone  number  (919) 

541-2415. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Regulation 

The  proposed  rule  requires  the  source 
owner  or  operator  to:  (1)  Develop  and 
implement  a  quality  control  program 
that  includes  written  procedures  for  key 
CEMS  operations;  (2)  calculate  monthly 
data  precision  for  each  CEMS  monitor 
from  results  of  daily  span  checks;  and 
(3)  perform  a  quarterly  accur.Tcy 
assessment  on  each  CEMS. 

As  a  minimum,  the  quality  control 
program  must  include  written 
procedures  for  CEMS  calibration,  CEMS 
calibration  drift  determination  and 
adjustment,  CEMS  preventive 
maintenance,  CEMS  data  recording  and 
reporting,  and  a  corrective  action 
program  for  malfunctioning  CEMS. 

The  CEMS  data  precision  is 
determined  from  a  one-point  precision 
check  once  each  day  at  the  span  level 
(50  to  100  percent  of  the  span  value)  on 
each  pollutant  and  diluent  monitor  in  a 
CEMS.  The  precision  check  results  are 
used  to  calculate  a  monthly  precision  for 
each  monitor.  The  calculated  monthly 
precisions  are  reported  for  each  quarter 
along  with  the  quarterly  report  of 
emissions  already  required  in  the 
applicable  subpart  (e.g..  §  60.49a(i)). 

The  CEMS  data  accuracy  is 
determined  once  during  the  first  2 
months  of  each  calendar  quarter  by 
either:  (1)  A  relative  accuracy  audit;  or 
(2)  alternating  semiannual  cylinder  gas 
audits  and  semiannual  relative  accuracy 
audits.  The  relative  accuracy  audit 
consists  of  six  sets  of  measurements 
rather  than  the  nine  required  by  the 
initial  performance  specification  test,  so 
all  test  runs  can  be  conducted  in  1  day. 
Also,  when  a  relative  accuracy  audit  is 
performed,  EPA  performance  audit 
samples  must  be  analyzed  concurrently 
with  the  relative  accuracy  audit  samples 
to  demonstrate  analytical  system 
proficiency  and  document  analytical 
system  accuracy.  The  calculated 
quarterly  accuracy  assessment  and  the 
results  of  the  EPA  performance  audit 
samples  are  reported  each  quarter  along 
with  the  quarterly  report  of  emission. 

Corrective  action  is  required  for  a 
monitor  when  the  results  of  five 


consecutive  span  checks  exceed  the 
applicable  span  drift  limit  or  when  the 
CEMS  exceeds  the  limits  for  a  relative 
accuracy  audit  or  a  cylinder  gas  audit. 
In  addition,  criteria  for  unacceptable 
data  are  defined  based  upon  excessive 
single  span  drift  results. 

The  proposed  rule  is  designed  to 
provide  a  fixed  frequency  for  the 
assessment  of  CEMS  data  precision  and 
accuracy.  The  proposed  rule  is  further 
designed  to  adjust  the  degree  of  quality 
control  burden  to  the  source  owner  or      *» 
operator  depending  on  the  quality  of  the 
CEMS  data.  If  the  data  quality  becomes 
poor,  the  source  owner  or  operator  is 
required  to  take  CEMS  corrective  action 
that  will  improve  the  data  quality. 

It  is  the  source  owner's  or  operator's 
responsibility,  and  not  that  of  the 
control  agency,  to  acquire  CEMS  data  of 
known  and  sufficient  quality  as 
described  in  this  proposed  rule. 

There  are  no  adverse  environmental, 
energy,  or  economic  impacts  associated 
with  the  proposed  rule. 

Applicability 

The  pi'oposed  regulation  applies  to  all 
CEMS  installed  under  a  subpart  that 
designates  CEMS  as  the  method  for 
showing  compliance  with  emission 
limits  on  a  continuous  basis.  The 
regulation  would  apply  to  Subpart  Da, 
40  CFR  Part  60  (electric  utility  steam 
generating  units  for  which  construction 
is  commenced  after  September  18, 1978). 
It  would  also  apply  to  other  subparts 
which  may  be  proposed  before  or  after 
proposal  of  Procedure  1,  if  the  subpart 
requires  the  use  of  gas  CEMS  as  the 
performance  test  method  on  a 
continuous  basis.  This  may  occur  under 
Subpart  D  (fossil-fuel-fired  steam 
generators  for  which  construction 
commenced  after  August  17, 1971). 

Revisions  to  Subpart  D  have  been 
proposed  for  public  comment.  The 
revisions  include  the  use  of  gas  CEMS 
as  a  performance  test  method  to  show 
compliance  with  emission  limits  on  a 
continuous  basis.  Procedure  1  would 
apply  to  facilities  subject  to  the 
revisions  of  Subpart  D. 

The  proposed  Procedure  1  regulation 
does  not  apply  where  the  CEMS  is 
designated  as  the  performance  test 
method  to  be  used  on  an  intermittent 
basis,  as  in  Subparts  P.  Q,  and  R;  and  it 
does  not  apply  when  the  CEMS  is 
required  to  monitor  operation  and 
maintenance,  as  is  the  case  with  most 
subparts  in  40  CFR  Part  60. 

A  commitment  to  publish  these 
quality  assurance  requirements  was 
made  in  the  preamble  to  the  final 
rulemaking  for  Subpart  Da.  The 
proposed  regulation  would  become 


II 


Federal  Register  /  Vol.  49,  No.  51  /  Wednesday,  March  14,  1984  /  Proposed  Rules 


9677 


effective  6  months  after  the 
promulgation  date. 

Need  for  Quality  Assurance 

in  order  to  make  decisions  on 
compliance,  the  quality  of  the 
measurement  data  used  to  make  these 
decisions  must  be  known.  The  principal 
parameters  in  assessing  and  describing 
data  quality  are  accuracy  (closeness  of 
the  measurement  to  the  true  values)  and 
precision  (variability  of  the 
measurement  values).  The  proposed 
Appendix  F,  Procedure  1,  adds 
requirements  to  assess  and  document 
accuracy  and  precision  on  those  CEMS 
measurements  used  to  show  compliance 
to  emission  limits  on  a  continuous  basis. 
Currently,  no  data  quality  assessment 
requirements  of  this  type  exist  on  CEMS 
measurements  used  for  this  purpose. 

Once  the  CEMS  is  determined  to  be 
oul-of-control,  prompt  corrective  action 
is  required  so  that  valid  data  are 
generated  as  soon  as  possible.  Criteria 
are  included  in  the  proposed  Appendix 
F,  Procedure  1  that  defines  when  a 
CEMS  is  out-of-control  based  on  data 
quality  assessment  measurements. 
Criteria  are  also  included  that  define 
valid  data  that  satisfy  the  minimum 
daily  emission  monitoring  requirement 
as  specified  in  §  60.47a  of  40  CFR  Part 
60.  Currently,  no  requirements  of  this 
type  exist  on  CEMS  measurements  used 
to  show  compliance  to  emission  limits 
on  a  continuous  basis. 

Assessment  of  Data  Precision 

In  the  preamble  to  the  final 
rulemaking  for  Subpart  Da,  a  statement 
was  included  that  for  long  averaging 
times  (e.g.,  30-day  rolling  average)  the 
criterion  of  importance  is  CEMS  bias 
(i.e.,  inaccuracy)  and  not  precision.  This 
is  true.  However,  monthly  precision 
estimates  for  each  CEMS  monitor  are 
both  inexpensive  and  provides  a  history 
on  the  performance  of  individual 
monitors  in  the  CEMS.  Review  of  the 
monthly  precision  results  may  lead  to 
corrective  action  before  an  out-of- 
control  condition  occurs.  The  oul-of- 
control  condition  renders  the  CEMS 
measurement  data  not  acceptable  to 
satisfy  the  minimum  daily  monitoring 
requirement  as  specified  in  S  60.47a.  The 
cost  of  obtaining  precision  data  is 
minimum.  Monthly  precision  is 
calculated  from  the  daily  span  drift 
check.  The  daily  span  drift  check  is  a 
current  requirement  in  Appendix  B  to  40 
CFR  Part  60.  Therefore,  only  the 
calculation  of  monthly  precision  based 
on  currently  available  daily  span  drifts 
is  needed. 


Information  Requirements  Impact 

An  estimated  77  Subpart  Da  boilers 
are  expected  to  be  subject  to  the 
proposed  rule  through  the  5-year  period 
of  1984  through  1988.  Start  up  of  the  first 
boiler  under  Subpart  Da  is  scheduled  for 
calendar  year  1983. 

The  proposed  rule  will  require  no 
reports  in  addition  to  those  already 
required  under  Subpart  Da,  §  60.49a. 
Section  60.49a  requires  the  source  owner 
or  operator  to  submit  a  report  of 
emissions  for  every  calendar  quarter. 
The  proposed  rule  would  require  data 
on  CEMS  accuracy  and  precision,  as 
well  as  the  results  from  the  EPA 
performance  audit  samples,  to  be 
included  with  each  quarterly  report.  The 
proposed  reporting  requirements  assist 
both  the  source  owner  or  operator  and 
the  control  agency  by  strengthening 
decisions  made  with  regard  to 
compliance.  Analysis  of  the  proposed 
reporting  requirements  indicates  that 
they  are  both  necessary  and  reasonable 
considering  the  savings  in  Agency  time 
and  resources  required  for  effective 
enforcement. 

The  resources  needed  by  the  industry 
for  Subpart  Da  sources  to  maintain 
records  and  to  collect,  prepare,  and 
submit  quality  assurance  information 
through  the  first  5  years  (1984  through 
1988)  would  be  80  person-years.  The 
resources  required  by  EPA  and  State 
agencies  to  process  the  reports  and  to 
maintain  records  for  Subpart  Da  sources 
through  the  first  5  years  (1984  through 
1988)  would  be  about  10  person-years. 
Subpart  Da  is  the  only  regulation 
affected  by  Appendix  F  at  this  time. 
The  following  is  a  summary  of  the 
procedure  used  to  calculate  resources 
needed  by  industry  for  Subpart  Da 
sources.  The  resources  needed  by 
industry  to  implement  Appendix  F. 
Procedure  1,  and  to  report  quarterly 
assessments  of  CEMS  accuracy  and 
precision  would  be  between  450  to  620 
person-hours  annually.  This  annual 
estimate  is  for  a  boiler  having  one  SOt 
CEMS  and  one  NO.  CEMS.  The  lower 
person-hour  estimate  represents  the 
quarterly  assessment  for  accuracy  by 
alternating  semiannual  cylinder  gas 
audits  and  semiannual  relative  accuracy 
audits.  The  higher  person-hour  estimate 
represents  the  quarterly  assessment  for 
accuracy  using  only  the  relative 
accuracy  audit. 

Using  the  higher  estimate  (i.e.,  using 
the  relative  accurancy  audits  for  all 
quarterly  accuracy  assessments),  the 
resources  required  by  the  industry  for 
Subpart  Da  boilers  for  the  5-year  period 

of  1984  through  1988  will  be  about  80 

person-years. 


Potentially,  Subpart  D  (fossil-fuel-fired 
steam  generators  for  which  construction 
is  commenced  after  August  17, 1971) 
may  be  revised  to  require  compliance 
with  emission  standards  on  a 
continuous  basis.  If  Subpart  D  is  revised 
to  require  continuous  compliance,  it  is 
assumed  that  the  estimated  100  coal- 
fired  steam  generators  equipped  with 
Hue  gas  desulfurization  (FGD)  will  use 
CEMS  for  continuous  compliance.  It  is 
further  estimated  that  100  of  the  200 
coal-fired  steam  generators  burning 
compliance  coal  will  select  CEMS  with 
the  other  100  units  choosing  fuel 
sampling  or  Method  6B  for  continuous 
compliance.  The  estimated  total  State 
and  EPA  regional  resources  to 
implement  the  proposed  Appendix  F 
regulation  would  be  about  50  person- 
years  for  Subpart  D  sources.  This 
resource  estimate  is  for  the  5-year 
period  of  1984  through  1988. 

Using  the  higher  estimate  (i.e..  620 
person-hours  annually),  the  resources 
required  by  industry  for  Subpart  D 
boilers  for  the  5-year  period  of  1984 
through  1988  will  be  300  person-years. 
The  preceding  estimate  of  resources 
needed  by  industry  for  Subpart  Da  and 
D  sources  is  based  upon  a  report 
prepared  for  EPA  by  Entropy 
Environmentalists,  Inc.  titled  "Required 
Level  of  Effort  to  Implement  Appendix 
F,  40  CFR  Part  60.  Proposed  Procedure 
1."  A  copy  of  this  report  is  in  the 
d()i:ket. 

Issues  for  Comment 

When  EPA  promulgated  Appendix  B 
to  40  CFR  Part  60  in  October  1975. 
specifications  were  included  for 
maximum  allowable  24-hour  calibration 
drift.  These  specifications  in  Appendix  B 
of  SOj  and  .NOx  monitors  were  based  on 
research  data  calculated  at  the  95 
percent  confidence  level  (i.e..  two 
standard  deviations).  Recommended 
quality  assurance  practice  is  to  select 
three  standard  deviations  (i.e.,  99.7 
confidence  level)  as  the  control  limit  to 
determine  when  a  measurement  system 
is  "out-of-control"  and  needs  corrective 
action.  In  Section  5.3  of  the  proposed 
rules,  monitor  "out-of-control"  is  defined 
as  the  span  drift  exceeding  twice  the 
specification  in  Appendix  B  for  each  of 
five  successive  span  checks.  The  EPA's 
evaluation  of  actual  CEMS  data  for  the 
24-hour  drift  demonstrates  that  the 
selected  limit  is  consistent  with 
recommended  quality  assurance 
practice.  Comments  are  specifically 
invited  on  whether  criteria  other  than 
the  proposed  rule  should  be  used  to 
define  monitor  out-to-control  in  Section 
5.3. 
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In  Section  5.4.2  of  the  proposed  rule, 
criteria  for  unacceptable  data  are  given. 
The  criteria  state  that  when  the  span 
drift  exceeds  four  times  the  specification 
in  Appendix  B.  data  since  the  last  span 
check  may  not  be  included  as  part  of  the 
minimum  daily  emission  monitoring 
requirement  as  specified  in  §  60.47a  of 
40  CFR  Part  60.  The  EPAs  evaluation  of 
actual  CEMS  data  for  the  24-hour  drift 
demonstrates  that  the  selected  limit  is 
consistent  with  recommended  quality 
assurance  practice.  Comments  are 
specifically  invited  on  whether  criteria 
other  than  the  proposed  rule  should  be 
used  to  invalidate  1  day  monitoring  data 
a  3  described  in  Section  5.4.2. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  rule  in  accordance 
with  Section  307(d)(5)  of  the  Clean  Air 
Act.  Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  ADDRESSES  section 
of  this  preamMe.  Oral  presentations  will 
be  limited  to  13  minutes  each.  Any 
member  of  the  public  may  file  a  writtten 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  cit  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  the  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  indentify  and  locate 
documents  readily  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review. 

Miscellaneous 

Under  Executive  Order  12291.  EP.A 
must  judge  whether  a  regulation  is 
."major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  rule  is  not  major  because 
it  will  not  cause: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  availalbe  for  public 
insppction  at  the  docket  listed  under  the 
ADDRESSES  section  of  this  preamble. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act.  I 
hereby  certify  that  the  attached  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  makes  minor  changes  in  the 
standard,  and  these  changes  do  not  add 
significant  costs  to  compliance  with  the 
standard. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals, 
Moter  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires,  Incorporation 
by  Reference,  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

Dated:  March  1,  1984 
Williani  D.  Ruckelshaus. 
Administrator. 

PART  60— (AMENDED 1 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 
1.  By  revising  §  60.13(a)  as  follows; 

§  60.13     Monitoring  requirements. 

(a)  For  the  purposes  of  this  section,  all 
continuous  monitoring  systems  required 
under  applicable  subparts  shall  be 
subject  to  the  provisions  of  this  section 
upon  promulgation  of  performance 
specifications  for  continuous  monitoring 
systems  under  Appendix  B  to  this  part 
and,  if  the  continuous  monitoring  system 
is  used  to  show  compliance  with 
emission  limits  on  a  continuous  basis. 
Appendix  F  to  this  part  unless 
otherwise  specified  in  an  applicable 
subpart  or  by  the  Administrator. 
Appendix  F  is  applicable  6  months  after 
Appendix  F  is  promulgated. 


(Sees.  Ill,  114  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7411,  7414,  and 
7601(a))) 

2.  By  adding  a  new  Appendix  F  as 
follows: 

Appendix  F — Quality  Assurance 
Procedures 

Procedure  1 — Quality  Assurance 
Requirements  for  Gas  Continuous  Emission 
Monitoring  Systems  (CEMS)  for  Compliance 

1.  Applicability  and  Principle. 

1.1  Applicability.  Procedure  1  applies  lo 
any  CEMS  that  is  used  for  determining 
compliance  with  the  emission  standards  on  a 
continuous  basis,  e.g.,  monitors  for  SO2.  NO2. 
O,,  and  COi. 

This  procedure  specirieg  the  minimum 
quality  assurance  requirements  necessary  for 
the  control  and  assessment  of  the  quality  of 
CEMS  data  submitted  to  EPA.  Source  owners 
and  operators  responsible  for  one  or  more 
CEMS  must  meet  these  minimum 
requirements  and  are  encouraged  to  develop 
and  implement  a  more  extensive  quality 
assurance  program  or  to  continue  such 
programs  where  they  already  exist. 

1.2  Principle.  Quality  assurance  consists 
of  two  distinct  and  equally  important 
functions.  One  function  is  the  assessment  of 
the  quality  of  the  CEMS  data  by  estimating 
precision  and  accuracy.  The  other  function  is 
the  control  and  improvement  of  the  quality  of 
the  CEMS  data  by  implementing  quality 
control  policies  and  corrective  actions.  These 
two  functions  form  a  control  loop:  When  the 
assessment  function  indicates  that  the  data 
quality  it  inadequate,  the  control  effort  must 
be  increased  until  the  data  quality  is 
acceptable. 

In  order  to  provide  uniformity  in  the 
assessment  and  reporting  of  data  quality,  this 
procedure  explicitly  specifies  the  assessment 
methods  for  precision  and  accuracy.  This 
procedure  also  requires  the  analysis  of 
Environmental  ProtectionAgency  (EPA)  audit 
samples  concurrent  with  certain  reference 
method  analyses. 

Because  the  control  and  corrective  action 
function  encompasses  a  variety  of  policies, 
specifications,  standards,  and  corrective 
measures,  this  procedure  treats  quality 
control  requirements  in  general  terms  to 
allow  each  source  owner  or  operator  to 
develop  a  quality  control  system  that  is  most 
effective  and  efficient  for  his  own 
circumstances. 

2.  Definitions. 

2.1  Continuous  Emission  Monitoring 
system.  The  total  equipment  required  for  the 
determination  of  a  gas  concentration  or 
emission  rate. 

2.2  Diluent  Gas.  A  major  gaseous 
constituent  in  a  gaseous  pollutant  mixture. 
For  combination  sources  COj  and  Oi  are  the 
major  gaseous  constilutents  of  interest. 

2.3  Span  Value.  The  upper  limit  of  a  gas 
concentration  measurement  range  that  is 
specified  for  affected  source  categories  in  the 
applicable  subpart  of  the  regulation. 

2.4  Span  Level.  The  span  level  is  a 
concentration  range  that  is  50  to  100  percent 
of  the  span  value. 
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2.5  Calibration  Drift.  The  difference  in  the 
CEMS  output  reading  from  a  feference  value 
after  a  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.6  Relative  Accuracy  (RA).  The  absolute 
mean  difference  between  the  gas 
concentration  or  emission  rate  determined  by 
the  CEMS  and  the  value  determined  by  the 
reference  method(s)  plus  the  2.5  percent  error 
confidence  coefficient  of  a  series  of  tests 
divided  by  the  mean  of  the  reference  method 
(RM)  tests  or  the  applicable  emission  limit. 

2.7  Precision.  The  degree  of  variability  of 
a  gas  concentration  as  determined  by  the  gas 
monitor  in  a  CEMS  for  each  pollutant  and 
diluent  gas.  Precision  is  expressed  as  the  95 
percent  probability  limit  calculated  from 
daily  precision  check  data  for  a  calendar 
month  interval. 

3.  Quality  Control  Requirements. 
Each  source  owner  or  operator  must 

develop  and  implement  a  quality  control 
program.  As  a  minimum,  each  quality  control 
program  must  include  written  procedures  for 
e.'ich  of  the  following  activities: 

(1)  Calibration  of  CEMS. 

(2)  Calibration  drift  determination  and 
adjustment  of  CEMS. 

(3)  Preventive  maintenance  of  CEMS 
(including  spare  parts  inventory). 

(4)  Data  recording  and  reporting. 

(5)  Program  of  corrective  action  for 
malfunctioning  CEMS. 

As  described  in  Section  6.2,  whenever 
excessive  inaccuracies  occur  for  two 
consecutive  quarters,  the  current  written 
procedures  must  be  revised  to  correct  the 
deficiency  causing  the  excessive 
inaccuracies. 

These  written  procedures  must  be  kept  on 
record  and  available  for  inspection  by  the 
enforcement  agency. 

4.  Assessment  of  Data  Precision. 

4.1  Precision  Assessment  Procedure. 
Conduct  a  one-point  precision  check  once 
each  day  on  each  pollutant  and  diluent 
monitor  in  a  CEMS  as  follows:  (1)  Challenge 
each  monitor  with  a  calibration  standard 
(cylinder  gas.  gas  cell,  or  optical  filter)  of 
known  concentration  value  at  the  span  level: 
(2)  use  a  calibration  standard  that  meets  the 
specifications  of  Section  4.2;  (3)  operate  each 
monitor  in  its  normal  sampling  mode  during 
the  precision  check:  and  (4)  perform  the 
check  immediately  before  any  adjustments 
are  made  to  the  monitor  for  zero  and  span 
drift.  The  check  for  span  drift  described  in 
Section  5.1  may  be  used  for  the  precision 
check  provided  all  the  conditions  just 
described  are  met.  It  is  recommended,  but  not 
required,  that  the  precision  check  be 
conducted  at  the  lower  end  of  the  span  level 
(i.e.,  near  50  percent  of  the  span  value) 
because  this  normally  corresponds  to  the 
average  concentration  of  the  emission 
standard. 

The  difference  between  the  actual 
concentration  of  the  calibration  standard  and 
the  concentration  indicated  by  the  monitor  is 
used  to  assess  the  calibration  drift  and  the 
precision  of  the  monitoring  data  as  described 
in  Section  8. 

4.2  Calibration  Standard  Spedfication. 
The  calibration  standard  used  for  the 
precision  check  must  meet  the  following 
specifications; 


4.2.1  Cylinder  Gas.  For  a  cylinder  gas. 
assign  a  concentration  to  the  cylinder  gas 
that  is  determined  from  the  CEMS  monitor 
provided  that  the  CEMS  has  successfully 
completed  the  performance  specification  test 
Assign  this  concentration  the  first  day  the 
calibration  standard  is  used  with  the  CEMS. 
As  an  alternative,  the  cylinder  gas 
concentration  may  be  assigned  by  the  gas 
manufacturer,  source  owner,  or  operator  by 
analyses  following  EPA  Traceability  Protocol 
No.  1  (see  Citation  1).  or  with  Method  3.  6.  or 
7.  If  .Method  3.  6,  or  7  is  used,  do  the 
following: 

Within  2  weeks  prior  to  use  on  a  CEMS, 
perform  triplicate  analyses  of  the  cylinder  gas 
with  the  applicable  reference  method  until 
the  results  of  the  three  consecutive  individual 
runs  agree  within  10  percent  of  the  average. 
Then  use  this  average  for  the  cylinder  gas 
concentration. 

4.2.2  Gas  Cell  or  Optical  Filter.  Assign  a 
concentration  to  a  sealed  gas  cell  or  optical 
filter  that  is  determined  from  the  CEMS 
monitor,  provided  that  the  CEIMS  has 
successfully  completed  the  performance 
specification  test.  Assign  this  concentration 
the  first  day  the  calibration  standard  is  used 
with  the  CEMS  following  the  performance 
specification  test.  The  gas  cell  or  optical  filter 
concentration  may  also  l>e  assigned  by  the 
manufacturer  this  step  is  recommended,  but 
not  required,  instead  of  assigning  a 
concentration  from  the  CEMS  monitor. 

5.  Zero  and  Span  Drift  Adjustment  and 
Corrective  Action  for  Excessive  Span  Drift 

5.1  Span  and  Zero  Drift  Requirement.  As 
described  in  40  CFR  Part  60.13(d)  source 
owners  and  operators  of  CEMS  must  check 
the  zero  and  span  drift  at  least  once  daily  in 
accordance  with  the  method  prescribed  by 
the  manufacturer.  The  zero  and  span  must,  as 
a  minimum,  be  adjusted  whenever  the  24- 
hour  zero  drift  or  the  24-hour  span  drift 
exceeds  two  times  the  limits  of  the  applicable 
performance  specifications  in  Appendix  B  of 
this  regulation. 

5.2  Recording  Requirement  for  Automatic 
Span  Drift  Adjusting  Monitors.  Monitors  that 
automatically  adjust  the  data  to  the  span 
value,  e.g.,  microprocessor  control,  must  be 
programmed  to  record  the  unadfnated 
concentration  measured  in  the  span  check 
prior  to  resetting  the  calibration  or  record  the 
amount  of  adjustment. 

5.3  Corrective  Action  for  Excessive  Span 
Drift.  If  the  span  drift  exceeds  twice  the 
applicable  performance  specification  in 
Appendix  B  for  five  consecutive  span  checks, 
the  monitor  is  "out-of-control."  Take 
necessary  corrective  action  to  eliminate  the 
problem.  Within  2  weeks  following  a 
corrective  action,  the  source  owner  must 
audit  the  CEMS  accuracy  with  either  a 
relative  accuracy  audit  (RAA)  or  cylinder  gas 
audit  (CGA)  and  record  the  CEMS  accuracy. 
This  special  audit  after  corrective  action  does 
not  require  analysis  of  EPA  performance 
audit  samples  (described  in  Section  7)  if  the 
RAA  is  used.  A  description  of  the  RAA  and 
CG.A  for  assessing  accuracy  of  CEMS  data  is 
provided  in  Section  6. 

The  end  of  the  "out-of-control"  period  is 
the  time  corresponding  to  the  completion  of 
corrective  action  which  is  subsequently 
demonstrated  to  be  successful  by  either  the 


RAA  or  CGA.  When  the  monitor  is  "oul-of- 
control."  the  source  owner  or  operator  must 
use  another  method  of  obtaining  the 
minimam  emission  iaia  as  required  and 
described  in  the  applicable  subpart  (e.g., 

i  e0.47a(f)). 

5.4    Criteria  for  Unacceptabie  Data.  As 
required  in  Section  e0.7(d)  of  this  regulation, 
all  measurements  from  the  continuous 
monitoring  system  must  be  retained  on  file  by 
the  source  owner  for  at  least  2  years. 
However,  measurement  data  that  are 
collected  under  either  of  the  following  two 
criteria  may  not  be  included  as  part  of  the 
minimum  daily  requirement  of  of  the 
applicable  subpart  of  this  regulation. 

5.4.1  Out-of-Conlrol  Criteria.  All  data 
obtained  on  each  successive  day  while  the 
monitor  is  out-of-control  will  be  considered 
data  collected  under  a  monitonng  system 
breakdown  and  may  not  be  included  as  part 
of  the  minimum  daily  requirement  of  Section 
60.47a(f).  or  other  applicable  subpart. 

5.4.2  Excessive  Single  Span  Check 
Criteria.  When  the  span  drift  exceeds  four 
times  the  applicable  performance 
specification  in  Appendix  B.  all  emission 
data  collected  since  the  last  span  check  are 
considered  data  collected  under  a  monitoring 
system  breakdown  and  may  not  be  included 
as  part  of  the  minimum  daily  requirement  of 
{  60.47a(f).  or  other  applicable  subpart 
However,  data  collected  during  a  monitonng 
system  breakdown  must  be  retained  for 
inspection  by  the  EPA. 

6.  Assessment  of  Data  Accuracy  and 
Corrective  Action  for  Excessive  Inaccuracy. 

6.1     Accuracy  Assessment  Procedure. 
Within  the  first  2  months  of  each  calendar 
quarter,  audit  each  CEMS  at  least  once  using 
a  RAA,  CGA.  or  EPA  approved  alternative  aa 
follows: 

6.1.1  Relative  Accuracy  Audit.  The 
procedure  for  the  RAA  is  the  same  as  for  the 
relative  accuracy  test  described  in  the 
applicable  performance  specification  (e.g.. 
Performance  Specification  2  for  SOi  and  NO, 
and  Performance  Specification  3  for  €>•  ar>d 
CO,),  except  six  rather  than  nine  sets  of 
measurements  are  required.  In  addition, 
analyze  the  appropriate  performance  audit 
samples  received  from  EPA  as  described  in 
Section  7. 

6.1.2  Cylinder  Gas  Audit.  Every  other 
calendar  quarter  (i.e..  semiannually),  perform 
the  audit  either  by  using  cylinder  gases  or  by 
using  an  EPA  approved  alternative  method 
instead  of  the  RAA.  However,  use  the  RAA 
at  least  every  other  calendar  quarter 
(semiannually). 

Conduct  a  CGA  as  follows;  (1)  Challenge 
each  monitor  (both  pollutant  and  diluent,  if 
applicable)  with  an  audit  gas  of  known 
concentration  at  two  points  within  the 
following  ranges: 


Audi  rang* 

point 

PoHutBTt  inoraioft 

Diutm  fnonttofi  to— 

CO. 

O. 

1 

20  10  30%  of 
morator 
caftrMonhil 

ical*. 

5  10  ex  by 

volume. 

4«oC%  by 

«OMn« 

!l 
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AuM  range 

pom 

PoAulanl  monHoiv 

CO. 

Oi 

2 

50  to  60%  o« 
monrtor 
caMxationlul 
scale 

10  to  14%  by 
volume 

8  10  12%  by 
volwne. 

Use  a  separate  audit  gas  cylinder  for  audit 
points  1  and  2.  Do  not  dilute  gas  from  the 
audit  cylinder  when  challenging  «he  monitor. 

The  monitor  should  be  challenged  at  each 
audit  point  for  a  sufficient  period  of  time  to 
assure  adsorption-desorption  of  the 
monitoring  system  surfaces  has  stabilized. 

(2)  Operate  each  monitor  in  its  normal 
sampling  mode.  i.e..  pass  the  audit  gas 
through  all  filters,  scrubbers,  conditioners, 
and  other  monitor  components  used  during 
normal  sampling  and  as  much  of  the  sampling 
probe  as  is  practical. 

(3)  Use  audit  gases  that  have  been  certified 
by  comparison  to  National  Bureau  of 
Standards  (NBS)  gaseous  Standard  Reference 
Materi.ils  (SR.M)  or  NBS/EPA  approved  gas 
manufacturers  Certified  Reference  Materials 
(CRM)  (See  Citation  1)  following  EPA 
Traceability  Protocol  No.  1  (See  Citation  2). 
As  an  alternative  to  Protocol  No.  1  audit 
gases.  CRM  may  be  used  directly  as  audit 
gases.  A  list  of  gas  manufacturers  that  have 
prepared  approved  CRM's  is  available  from 
F.PA  at  the  address  shown  in  Citation  1. 
Procedures  for  preparation  of  CRM  are 
described  in  Citation  2. 

The  difference  between  the  actual 
concentration  of  the  audit  gas  and  the 
concentration  indicated  by  the  monitor  is 
u.sed  to  assess  the  accuracy  of  the  monitoring 
data. 

6.2     Corrective  Action  for  Excessive 
Inaccuracy.  If  the  RA  exceeds  25  percent 
using  the  RAA  or  10  percent  of  the  applicable 
standard,  whichever  is  greater,  the  CEMS  is 
"out-of-control".  For  SOj  emission  standards 
between  130  and  86  rig/]  (0.30  and  0.20  lb/ 
million  Btu)  use  15  percent  of  the  applicable 
standard;  below  86  Tjg/I  (0.20  lb/million  Btu). 
use  20  percent  of  emission  standard.  If  the 
inaccuracy  exceeds  ±15  percent  using  the 
CCA.  the  CEMS  is  "out-of-control."  Take 
necessary  corrective  action  to  eliminate  the 
problem.  Within  2  weeks  following  a 
corrective  action,  the  source  owner  or 
operator  must  audit  the  CEMS  accuracy  with 
either  a  RAA  or  CCA  to  determine  whether 
the  CEMS  is  operating  properly.  Record  the 
CEMS  accuracy  from  the  audit  when  it  is 
determined  the  CEMS  is  operating  properly. 
This  special  audit  after  corrective  action  does 
not  require  analysis  of  EPA  performance 
audit  samples  (described  in  Section  7]  if  the 
RAA  is  used. 

The  end  of  the  "ouf-of-confrol"  period  is 
the  time  corresponding  to  the  completion  of 
the  corrective  action  which  is  subsequently 
demonstrated  to  be  successful  bv  either  the 
RAA  or  CCA. 

During  the  period  the  monitor  is  "out-of- 
control."  the  source  owner  or  operator  must 
use  another  method  of  obtaining  emission 
data  as  required  and  described  in  the 
applicable  subpart  (e.g..  S  60.47a(n). 

Repeated  excessive  inaccuracies  indicates 
the  quality  control  procedures  required  in 


Section  3  are  inadequate.  Therefore, 
whenever  excessive  inaccuracies  occur  for 
two  consecutive  quarters,  the  source  owner 
or  operator  must  revise  the  quality  control 
procedures  in  Section  3. 

7.  EPA  Performance  Audit  Program. 

7.1  Applicability  and  Acceptable  Audit 
Limits.  When  the  RAA  is  performed  for  the 
purpose  of  assessing  quarterly  data  accuracy, 
as  described  in  Section  6,  EPA  performance 
audit  samples  must  be  analyzed.  However. 
EPA  performance  audit  samples  are  not 
required  during  a  RAA  following  a  corrective 
action  as  described  in  Sections  5.3  and  6.2. 
Analyze  concurrently  both  EPA  performance 
audit  samples  and  RAA  samples  to 
demonstrate  and  document  the  analytical 
system  proficiency  and  accuracy.  The  same 
person,  the  same  reagents,  and  the  same 
analytical  system  must  be  used  for  both  the 
RAA  samples  and  the  Fi'A  performance  audit 
samples.  Include  results  of  all  EPA 
performance  audit  samples  in  the  Data 
Assessment  Report  as  described  in  Section 
10. 

7.2  Performance  Audit  Samples 
Description  and  Availability.  EPA 
performance  audit  samples  for  SOi  and  NO, 
are  liquid  samples  in  sealed  glass  ampoules 
that  are  compatible  with  the  EPA  reference 
methods  for  SOi  and  NO,.  Each  audit 
consists  of  two  ampoules  at  different 
concentrations.  The  two  ampoules  are  audit 
samples  (unknowns)  used  to  assess  and 
document  the  analytical  system  accuracy 
during  the  analysis  of  the  RAA  samples. 

The  performance  audit  samples  are 
prepared  by  EPA's  Environmental  Monitoring 
Systems  Laboratory  at  the  Research  Triangle 
Park.  North  Carolina,  but  must  be  obtained 
from  the  Quality  Assurance  Management 
Office  at  each  EPA  Regional  Office.  Requests 
must  be  submitted  to  the  resjjective  EPA 
Regional  Office  at  least  6  weeks  prior  to  the 
date  planned  for  the  RAA. 

8.  Calculations  for  Monitoring  Data 
Precision. 

8.1     Equations  for  Calculation  of  Precision. 
At  the  end  of  each  calendar  quarter,  calculate 
a  precision  probability  interval  for  each 
monitor  in  the  CEMS  for  each  calendar  month 
as  follows: 

8.1.1     Calculate  the  percentage  difference 
(d,)  for  each  precision  check  using  Equation  1. 


d, 


Y.-X, 


Eq.  1 


where: 

(Y,)  =  M(mitor  indicated  concentration  from 

the  i-th  precision  check. 
(X,)  =  Known  concentration  of  the  precision 

check  referfence  used  for  the  i-th 

precision  check. 
When  CEM  data  for  a  24-hour  period  are 
invalidated,  the  precision  check  result  for 
that  24-hour  period  must  be  excluded  from 
the  calculations. 

8.1.2    For  each  monitor,  calculate  the 
niunthly  average  penient  difference  (d,)  using 
Equation  2  and  the  standard  deviation  of  the 
percent  difference  (Sj)  using  Equation  3. 


-     1    " 


Eq.  2 


^■-^IM^(.%^)\  '" 


where  n  is  the  number  of  valid  precision 
checks  on  the  monitor  made  during  the 
calendar  month  j. 

8.1.3    Calculate  the  upper  and  lower  95 
percent  probability  limits  (UPL  and  LPL)  for 
precision  using  Equations  4  and  5  for  each 
month. 


UPL =d,  4^  1.96  5, 
Lin.=d,  -1.96S, 


Kq.  4 
Eq.  5 


8.2    Example  Calculation  for  Precision. 
The  precision  check  data  for  an  (SOj)  CEMS 
during  the  month  of  February  are  shown  in 
Table  1-1.  In  this  example,  the  daily 
percentage  differences  d(  (Equation  1)  are 
shown  in  Table  1    1 .  id,  =    -  1 7.3.  and  n  =  2H 
(i.e.,  number  of  precision  checks).  The 
monthly  average,  d,  (Equation  2).  and  the 
standard  deviation.  S,  (Equation  3).  are: 


d,^- 17.3/28= -0.6% 

s. 


VlH 


(-17.3)=     =1.56 


1-' 


The  95  percent  probability  limits  for  precision 
(Equations  4  and  5)  are: 

l;PL=^^2.5or  +3% 
LPL=-3.7or  -4% 

9.  Calculations  for  Monitoring  Data 
Accuracy 

9.1  Equations  for  Calculation  of  Accuracy. 
Follow  the  equations  described  in  Section  8 
of  Performance  Specification  2  to  calculate 
the  Relative  Accuracy  (RA)  for  the  CEMS. 
For  simplicity,  these  equations  are  also 
shown  in  Section  9.2  in  the  example 
calculation  for  accuracy  for  a  SO?  CEMS. 

When  a  Cylinder  Gas  Audit  is  performed, 
calculate  the  percentage  difference  (d,)  for 
each  audit  concentration  using  Equation  1 
where  Yi  is  the  monitor's  indicated 
concentration  from  the  i-th  audit  check,  and 
X,  is  the  known  concentration  of  the  audit  gas 
used  for  the  i-th  audit  check. 

9.2  Relative  Accuracy  Audit  Calculation. 
Example  data  from  a  Relative  Accuracy 
Audit  on  a  SOj/Oj  CEMS  is  shown  in  Table 
1-2. 

Tabi^  1-1  Precision  Check  Data  Fon  SOj 
Monitors 


D« 

CEMS 
measured 

cone 

Precision 
check 
cone. 

(X,).  ppm 

Difference  (dj. 
percent 

1        

1.3S0 
1.330 
1.335 
1.345 

1.350 
1.350 
1.350 
1.350 

0 

3 „ 

-1.9 
-1.1 

-0.4 
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Tabl£  1-1   PRECiSfON  Check  Data  for  S0» 
Monitors — Contmued 


Table  1-1  Preciskdn  Check  Data  for  Sd 
Monitors — Continued 


CEMS 

Praonon 

Day 

meawred 

check 

DMerence  (d.). 

oonc. 

cone 

percent 

(VJ.p|)m 

(XJ.  ppm 

5 _ 

1530 

1.350 

1.5 

6  „ 

1.355 

1.3S0 

+04 

7 

1.360 

1.350 

*o.r 

8 ...            

1.340 

1.350 

0.7 

9 ...     

1.300 

1.3S0 

37 

10 

1J50 

1,350 

0 

1 1 

1.365 

1.350 

<1  1 

12   .-..    

1.380 

1.350 

+  2.2 

13 „.. 

1J70 

1.350 

+  1.5 

14  .„ 

1.355 

1.350 

+0.4 

15 

1.335 
1.320 

1.350 
1.350 

-  1.1 

16 

-2.2 

17 

1^90 

1.350 

-4.4 

CEMS 

Prscition 

Dey 

measured 

chec* 

Deference  (d,). 

cone. 

cone 

percent 

(Yj.ppm 

«X,).ppm 

18 — 

1.350 

1.350 

0 

19 

1.365 

1.350 

+  1.1 

20 

1J56 

1.350 

+04 

21 

1.335 

1.350 

1.1 

22 

1.300 

1350 

37 

23 

1.350 
1.360 

1.350 
1.350 

0 

24 

«07 

25 - _.. 

1.340 

1.350 

0.7 

26 

1.335 

1.350 

-11 

27 -... 

1.335 

1.350 

-1.1 

26         

1.330 

1.350 

1.5 

Id,-  -17  3 



Table  1-2.  Relative  Accuracy  Audit  Data  for  SO,  and  O,  CEMS 


Run  No 

SCRM* 
ppm 

SO.CEMS» 
ppm 

O.RM»% 

O.  CEMV  * 

SCRM* 

ng/l 

SO.CEMS» 

ng/l 

SO,  am. 

nn/l 

1 

SCO 

475 

30 

31 

4224 

4035 

18  9 

2 

505 

480 

30 

31 

4266 

407  7 

189 

3 

510 

480 

3  0 

30 

4308 

405.4 

254 

4 

5f0 

480 

29 

2.9 

4284 

403.2 

25.2 

5 

500 

480 

29 

3.0 

4200 

4054 

146 

6 

500 

500 

30 

31 

4224 

4247 

2  3 

where: 

RM«  =  reference  method  data,  dry  basis. 

CEMSd=  monitor  data,  dry  basis. 

I'he  SO,  and  O,  CEMS  data  shown  in  Table 

1-2  were  corrected  to  a  dry  basis  using 

Equation  6: 


illustrating  the  calculation,  these  equations 
are  also  shown  here. 

9.2.1     Thearithmetric  mean  of  the 
differences,  d.  is  calculated  for  the  SO, 
monitor  using  Equation  8: 


11 


CEMS„ 


CEMSp„,„ 


Eq  6 


i 


where: 

B,,  =  Moisture  fraction  of  the  CEMS  gas. 

The  SO,  and  O,  CEMS  and  RAA  data 
were  converted  to  the  units  of  the 
applicable  standard  using  Equation  7: 


E=CF- 


20.9 


20.9 -percent  Oj 


Eq.7 


—  1       •*  1       " 

n  ,*-i  n  .*n 


=  -  (100.7)  =  16.78  ng/i 
6 


where: 

d,  =  difference  between  individual  pairs,  X, 

andY, 
I.d,  =  algebraic  sum  of  the  individual 

differences,  d, 
9.2.2    The  standard  deviation  Sd  is 
calculated  using  Equation  9: 


Eq  8 


wtiere: 

E  =  Pollutant  emission.  ng/|  (lb/million  Btu). 

C  =  Pollutant  concentration,  ng/dscm  (lb/ 

dscf). 
K  =  Factor  representing  a  ratio  of  the  volume 

of  dry  flue  gas  generated  to  the  calorific 

value  of  the  fuel,  dscm/)  (dscf/million 

Btu). 
Percent  0,  =  Oxygen  content  by  volume 
(expressed  as  percent),  dry  basis. 

For  complete  explanation  of  the  equation 
and  calculation,  see  40  CFR  60.45  Subpart  D, 
Subsections  e  and  f. 

After  the  data  are  converted  to  the  units  of 
the  standard,  the  RA  is  calculated  by  using 
the  equations  in  Section  8  of  Performance 
Specification  2.  For  convenience  in 


2213 — HIOO.7)^     =10.2 
6 


Eq  9 


9.2.3    The  2.5  percent  error  confidence 
coefficient.  CC.  is  calculated  using  Equation 
10: 


CC  —  t^  B?5         , 

.    V  n 
=  2.571-^^  =  10.71 


\fl 


Eq  10 


where: 

t«  «»  =  t-values  in  Table  1-3. 


Table  1-3.  t= Values 


rf 

"0  975 

n» 

"0975 

^ 

"0  975 

2 

12706 

7 

2447 

12 

2i01 

3 

4.303 

8 

2366 

13 

2179 

4 

3182 

• 

2306 

14 

2.1C0 

5 

2776 

10 

2^62 

15 

2145 

6 

2.571 

11 

2228 

16 

1      2T31 

•Ttw  vatua*  in  INs  Miie  ve  already  conaded  tor  rt-l 
degrees  o<  Ireadom.  Use  n  equal  ic  me  nurr^MV  o<  ntmdual 


9.2.4     The  RA  is  calculated  using  Equation 


11: 


Eq.  11 


1 16.78 1 +-110.71 1 
425.1 


x  100  =  6.47 


where: 
d  =  Absolute  value  of  the  mean  differences 

from  Equation  8. 
CC  =  Absolute  value  of  the  confidence 

coefficient  from  Equation  10. 

RM  =  Average  reference  method  value  or 
applicable  standard. 
9.3    Cylinder  Gas  Audit  Calculation. 
Example  data  from  a  Cylinder  Gas  Audit  of  a 
SO,  CEMS  as  described  in  Section  8.1 
follows: 


AudMpoinl 


!  SOk  manitor  rone. 
i  IY.I.  ppm 


AudH  gas  oonc. 
(X,l.  ppm 


355 

700 


375 
750 


Using  Equation  1,  the  percentage  difference 
for  audit  point  1  is  -  5.3  percent  and  audit 
point  2  is  -6.7  percent. 

10.  Reporting  Requirements. 

After  the  completion  of  every  calendar 
quarter,  report  the  following  data  quality 
assessment  for  each  CEMS:  (1)  Precision 
probability  limits  for  each  calendar  month  in 
the  quarter  from  Section  8.  and  (2)  accuracy 
from  Section  9.  Report  precision  and 
accuracy  information  as  a  data  Assessment 
Report  (DAR).  and  include  one  copy  of  this 
DAR  with  the  quarterly  report  of  emissions 
required  under  the  applicable  subpart  of  this 
part. 

As  a  minimum,  the  DAR  must  contain  the 
following  information: 

(1)  Source  owner  or  operator  name  and 
address. 

(2)  Identification  and  location  of  monitors 
in  the  CEMS. 

(3)  Manufacturer  and  model  number  of 
each  monitor  in  the  CEMS. 

(4)  Assessment  of  each  monitor  data 
precision  (reported  as  95  percent  probability 
limits)  in  the  CEMS  for  each  calendar  month. 

(5)  Assessment  of  CEMS  data  accuracy  and 
date  of  assessment  as  determined  by  a 
Relative  Accuracy  Audit  described  in  Section 
6.1  including:  Relative  Accuracy  (RA). 
absolute  value  of  the  mean  of  differences 

|d|    .  absolute  value  of  the  confidence 
coefficient  |CC|     and  average  reference 
method  value  or  applicable  standard  (RM). 

(6)  Or  assessment  of  each  monitor  data 
accuracy  in  the  CEMS  and  date  of 
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assessment  as  detemiined  by  a  Cylinder  Gas 
Audit  described  in  Section  6.1. 

(7)  Results  from  EPA  performance^udit 
samples  described  in  Section  7.1. 

|8)  Summary  of  all  corrective  actions  taken 
when  monitor  was  determined  out-of-conlrol. 
as  described  in  Section  5.3  and  6.2. 
.An  example  of  a  DAR  format  is  shown  in 
Figure  1. 

A  guideline  on  the  interpretation  and 
application  of  the  precision  and  accuracy 
data,  reported  in  the  DAR.  with  respect  to  the 
emis.sions  data  is  available  in  Reference  3. 
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(Sees.  111.  114  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7411.  7414,  and 
7601(a)) 

Figure  i  Exampi^  Format  for  Data 
Assessment  Report  (DAR)  (Front) 


-actual  value  (mg/ 

dscm)*" 

-percentage 


B  Cykndet  Gas  Audi!  (CGA)  tor 

|Po«u- 
tanO 


Period  Ending  Date  . 
Company  Name 


Year  19.. 


Monitor  Type/Modal  Na.. 
Montor  Serial  No 


Source^Jnil  No.. 
Samplmg/ 


Location.. 


I   Precision  (for  each  month  m 
ttw  quarter) 

A  Month  of  the  Quarter 

B    95  percent  probability 
lirrai 

a  Upper— UPt 

b  Lovrer— LPL _. 


Date  o<  audit        

Cylindet  OOT/ID  number ... 
Certified  cylinder  audit 

value 
Type  ol  audit  gas  used 

(Chech  either  a  or  b) 

a  Protocol  Ho  1  gas 

b  CRM  gas 

Dale  ol  certificalion 

ol  audit  gas 
Value  reported  by  monitor  . 

(ppml 
Percentage  ditterenc© 


AwM 
Point  1 

cone.) 


Audn 
Point  2 
(High 
cottc.) 


Wednesday 
March  14,  1984 


H    Accuract  Assessment  Results  (Fill 
in  eittwr  A  or  B)' 

A  Relative  Accuracy  Audit  (RAA)  lor  

(PoDutant) 
t    Reterence  Methods  (RM)  used  (specily) . 

2  Date  o»  audit      

3  Average  RM  value,  ppm  or  %  volume 

4  AbsoMe  value  o<  the  mean  difference 
Idl  


'Items  1-7  must  be  completed  for  each  poNutanl  or  dituenl 
monilor.  or  CEMS  system 

"To  be  compleleid  by  AgerKv 


Figure  1 .  Example  Format  for  Data 
Assessment  Report  (DAR)  (Back) 


III  Cofrectrve  Action  for  Bncessfve  Spsn  Drift 

A    Number  of  times  monitor  was  "oul-of  con 

trol" 
8  Type  ol  corrective  action  lalien 


5  Absolute  value  of  ttie  confidence  coeffi- 
cieni.     IccI    

6  %  relative  accuracy  (RA) 


C  Results  of  audit  after  corrective  action  (Use 
format  from  Section  II  and  attacb  to  OAR). 
Corrective  Action  lor  fucessive  Inaccuracy 
A.  Type  o(  corrective  action  taken 


7       EPA      performance 
audit  samples 

—audit  lot  number 

—audit  sample 

number 

—results  (mg/dscm(... 


B  Results  of  audit  alter  corrective  aciton  (Use 
format  from  Section  II  arvj  attach  to  DAR). 


|FK  I>h:    lt4-«>;>49  Filed  .t-ll-«4;  R:4S  am| 
BtUJNGCOOE  •S60-S0-M 


Part  III 


Environmental 
Protection  Agency 


40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Methods  6A  and  6B 
for  the  Determination  of  SO2,  Moisture 
and  CO2  Emissions  From  Fossil  Fuel 
Combustion  Sources;  Corrections  and 
Additions;  Appendix  A — Reference 
Methods;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
I  AD-FRL  2507-7) 

Standards  of  Performance  for  New 
Stationary  Sources;  Metfiods  6A  and 
6B  for  ttie  Determination  of  SO;, 
Moisture,  and  CO?  Emissions  From 
Fossil  Fuel  Combustion  Sources; 
Corrections  and  Additions;  Appendix 
A— Reference  Methods 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction.s  and 

Hciciitiuns. 


summary:  Methods  6A  and  6B. 
Appendix  A  of  Part  60.  concerning 
determination  of  SOz.  moisture,  and  COj 
emissions  from  fossil  fuel  combustion 
sources  were  published  in  the  December 
1. 1982,  Federal  Register  (47  FR  54073). 
Since  that  time.  EPA  has  completed  a 
collaborative  lest  of  Method  6B  that 
identified  areas  in  the  promulgated 
methods  that  needed  clarification  and 
some  equipment  and  reagent 
modifications  that  would  make  the 
methods  more  flexible  or  reliable.  The 
purpose  of  this  action  is  to  make  the 
clarifications  and  additions  which  were 
derived  from  the  collaborative  test. 
EFFECTIVE  DATE:  March  14, 1984. 
ADDRESSES:  Docket.  A  docket,  number 
A-M-02.  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  standards,  is  available 
for  public  inspection  between  8:00  a.m. 
and  4:C!0  p.m.,  Monday  through  Friday. 
at  EPA's  Central  Docket  Section  (LE- 
131).  West  Tower  Lobby.  Gallery  1.  401 
M  Street.  SW.,  Washington.  D.C.  20460. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Peter  R.  Westlin  or  Mr.  Roger 
Shigehara.  Emission  Measurement 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-19),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-2237. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 


in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(A)). 

Miscellaneous 

This  rulemaking  does  not  impose  any 
additional  testing  requirements  on 
facilities  affected  by  this  rulemaking. 
Rather,  this  rulemaking  adds  alternative 
procedures  and  clarifications  to  an 
existing  method  that  would  apply 
irrespective  of  this  rulemaking. 

This  rule  is  exempt  from  Executive 
Order  12291. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 

Pursuant  to  the  provisions  of  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  it  does 
not  impose  additional  costs  in  tests. 

The  Agency  finds  that  notice  and 
public  procedure  on  this  rule  are 
unnecessary,  because  the  rule  is 
technical  and  noncontroversial.  The 
changes  to  the  methods  are  in  the  form 
of  clarification  of  the  applicability 
section  and  addition  of  alternative 
equipment  and  reagents.  There  are  no 
substantial  changes  to  the  methods. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference;  Can  surface  coating; 
Sulfuric  acid  plants.  Industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

(Sees.  111.  114  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411,  7414  and  7em(a))) 

Dated:  March  1, 1984. 
William  D.  Ruckelshaus, 

PART  60— (AMENDED) 

Methods  6A  and  6B  of  40  CFR  Part  60, 
Appendix  A,  are  amended  as  follows: 

Appendix  A — jAmendedJ 

1.  In  Method  6A.  Sections  2.1.1.  2.1.2, 
3.1.1.  3.1.2.  4.1.1,  4.2.1,  4.2.3.  6.1,  6.6.  7. 


7.2.  and  7.4  are  revised  to  read  as 
follows: 

Method  6A — Determination  of  Sulfur 
Dioxide,  Moisture,  and  Carbon  Dioxide 
Emissions  From  Fossil-Fuel  Combustion 
Sources 

*  •         •         «         « 

2.  ApfHirtitus. 
2.1  ••    • 

2.1.1  SO,  Ahsoriiers  Two  30-mi  miclget 
impingers  with  a  l-mnn  restricted  tip  and  Iwo 
30-mi  mid(;et  bubblers  with  an  unrestricted 
tip.  Other  types  of  impingers  and  bM()blers. 
such  as  Miie  West  for  SO,  coiic^ction  and 
rigid  cylindfcrs  for  moisture  absorbers 
containing  Drierile.  may  be  used  with  propiT 
attention  to  reHgcnt  volumes  and  levels, 
subject  to  the  Administrator's  approval. 

2.1.2  (;0,  Absorber.  A  seulable  rigid 
cylinder  or  bottle  with  an  inside  diameter 
t)etween  .TO  and  90  mm  and  a  length  between 
125  and  250  mm  and  with  appropriate 
conner.liofis  at  both  ends. 

Note. — For  applications  downstream  of  wet 
8crut)t)ers.  a  heated  outof-slack  filter  (either 
borosilicate  glass  wool  or  glass  fiber  mat)  is 
necessary.  The  filter  may  be  a  separate 
heated  unit  or  may  be  within  the  healed 
portion  of  the  probe.  If  the  filter  is  within  the 
sampling  probe,  the  filler  should  not  be 
within  15  cm  of  the  probe  inlet  or  any 
unhealed  section  of  the  probe,  such  as  the 
connection  to  the  first  SO,  absorber.  The 
prol>e  and  filter  should  be  heated  to  at  least 
20'  C  aljove  the  source  temperature,  but  not 
greater  than  120'  C.  The  filter  temperature 
(i.e.,  the  sample  gas  temperature)  should  be 
monitored  to  assure  the  desired  temperature 
is  maintained.  A  heated  Teflon  connector 
may  be  used  to  connect  the  filler  holder  or 
probe  to  the  first  impinger. 

Note. — Mention  of  a  brand  name  does  not 
constitute  endorsement  by  the  Environmental 
Protection  Agency. 

*  *  *  •  * 

3.  Rff(i)innt.t. 
3.1     *  •  • 

3.1.1  Drierile.  Anhydrous  calcium  sulfide 
(CaSO,)  desiccant."8  mesh,  indicating  type  is 
recommended.  (Do  not  use  silica  gel  or 
similar  desiccant  in  the  application.) 

3.1.2  CO,  Absorbing  Material.  Ascarite  II. 
Sodium  hydroxide  coated  silica.  8  to  20  mesh. 

*  *  «  •  • 

4.  Prvcodtirn. 
4.1     •  •  • 

4.1.1     Preparation  of  Collection  Tram. 
Measure  15  ml  of  80  percent  isopropanol  into 
the  first  midget  bubbler  and  15  ml  of  3 
percent  hydrogen  peroxide  into  each  of  the 
first  two  midget  impingers  as  described  in 
Method  6.  Insert  the  glass  wool  into  the  top  of 
the  isopropanol  bubliler  as  shown  in  Figure 
6A-1.  Into  the  fourth  vessel  in  the  train,  the 
second  midget  bubbler,  place  about  25  g  of 
Drierile.  Clean  the  outsides  of  the  bubblers 
and  impingers.  and  weigh  at  room 
temperature  (=.20°  C)  to  the  nearest  0.1  g. 
Weigh  the  four  vessels  simultaneously,  and 
record  this  initial  mass. 

With  one  end  of  the  CO,  absorber  sealed, 
place  glass  wool  in  the  cylinder  to  a  depth  of 


about  1  cm.  Place  about  150  g  of  CO, 
absorbing  material  in  the  cylinder  on  top  of 
the  glass  wool,  and  fill  the  remaining  space  in 
ihe  cylinder  with  glass  wool.  Assemble  the 
c>!inder  as  shown  in  Figure  6A-2.  With  the 
t  vlinder  in  a  horizontal  position,  rotate  it 
.jfound  the  horizontal  axis.  The  CO, 
.  bsorbing  material  should  remain  in  posilivn 
(luring  Ihe  rotation,  and  no  open  spaces  or 
uhannels  should  be  formed.  If  necessary, 
pack  more  glass  wool  into  the  cylinder  to 
make  the  CO,  absorbing  material  stable. 
Clean  the  outside  of  the  cylinder  of  loose  dii  t 
•ind  moisture  and  weigh  at  room  temperature 
t )  the  nearest  0.1  g.  Record  this  initial  mass. 

Assemble  the  train  as  shown  in  Figure  6A- 
1.  Adjust  the  probe  heater  to  a  temperature 
sufficient  to  prevent  condensation  (see  Note 
IP  parajjraph  2.1.1).  Place  crushed  ice  and 
water  anund  the  impingers  and  bubblers. 
Mount  Ihe  CO,  absorber  outside  the  water 
bath  in  a  vertical  flow  position  with  the 
sa:Tiple  gas  inlet  at  the  bottom.  Flexible 
tubing,  e.g ,  Tygon,  may  be  used  to  connect 
ihe  last  St),  i'Lsorbing  bubbler  to  the  Drierite 
ribsorbv"  nmi  to  connect  the  Drierite  absorber 
t.)  the  COj  ibsorber  A  second,  smaller  CO, 
iibsorber  ci'iitaining  Asrarite  II  may  be  added 
iti  line  downslredm  of  the  primary  CO, 
.('isorber  na  a  brnakthrough  indicator. 
Asrariie  II  tiiins  white  when  CO,  is 
ribsorijed 
>  «  .  •  « 

42     ■    ' 

4.2.1  Moisture  Measurement.  Disconnect 
the  isi^propanol  bubbler,  the  SO?  impingers. 
.jnd  the  moisture  absorber  from  the  sample 
train.  Allow  about  10  minutes  for  them  to 
reach  room  temperature,  clean  the  outsides  of 
loose  dirt  and  moisture,  and  weigh  them 
simultaneously  in  the  same  manner  as  in 
Section  4  11.  Record  this  final  mass. 

4.2.2  *   '   ' 

4.2.3  COj  Absorber.  Allow  the  CO2 
ibsorber  to  warm  to  room  temperature  (about 

10  minutes),  clean  the  outside  of  loose  dirt 
and  moisture,  and  weigh  to  the  nearest  0.1  g 
m  the  same  manner  as  in  Section  4.1.1. 
R;icord  this  final  mass.  Discard  used  Ascarite 

11  material. 

*  «  •  *  • 

6.  Calculations.  '  '  ' 

6.1     Nomenclature. 
C,  =  Concentration  of  moisture,  perr:ent. 
Cr(u  =  Concentration  of  CO;,  dry  basis, 

percent. 
M,,  =  Initial  mass  of  impingers.  bubblers,  and 

moisture  absorber,  g. 
,-n^=  Final  mass  of  impingers.  bubblers,  and 

moisture  absorber,  g. 
m„  =  Initial  mass  of  CO5  absorber,  g. 
m,r= Final  mass  of  CO?  absorber,  g. 
Vit)2(Md»  =  Equivalent  volume  of  CO-  collected 

at  standard  conditions,  dsm'. 
V„«„ai  =  Equivalent  volume  of  moisture 

collected  at  standard  conditions,  sm'. 
5.467x10'*=  Equivalent  volume  of  gaseous 

CO;  at  standard  conditions  per  gram,  sm'/ 

g- 
l.;>36x  10'-^= Equivalent  volume  of  water 
vapor  at  standard  conditions  per  gram, 

smVg- 

♦  *         #         •         • 

6.6    Moisture  Concentration. 
(Eq.  6A-5) 


C.= 


U.1.1.  ♦  ^'mMiI:    ■*■    *IJ).;|«1.I' 


7.  Emission  Rate  Procedure. 

If  the  only  emission  measurement  desired 
is  in  terms  of  emission  rate  of  SOi  (fig/I]-  an 
abbreviated  procedure  may  be  used.  The 
differences  between  the  above  procedure  and 
the  abbreviated  procedure  are  described 
below. 

7.1     •   •   • 


7.2  Preparation  of  the  Collection  Train. 
Follow  the  same  procedure  as  in  Section 
4.1.1.  except  do  not  weigh  ihe  isopropanol 
bubbler,  the  SO,  absorbing  impingers  or  Ihe 
moisture  absorber. 

7.3  •  -  ■ 

7.4  Sample  Recovery.  Follow  the 
procedure  in  Section  4.2,  except  do  not  weigh 
the  isopropanol  bubbler,  the  SOi  absorbing 
impingers.  or  Ihe  moisture  absorber. 

•  *  *  *         • 

2.  In  Method  6A.  replace  Figures  8A-1 
and  6A-2  with  revised  figures  as  shown 
below. 


vmmfitmrtm 


J  amm  ot,'  or  stacb 


I 


C»j« 


ttimu  (MM 


Figure  6A-1.  Sampling  train. 


Figt^re  6A-2.  CO2  absorber. 


UMI 


3.  In  Method  6B.  Sections  1.1. 1.2.  2.  3,  and  8 
are  revised  to  read  as  follows; 

Method  SB — Determination  of  Sulfur 
Dioxide  and  Carbon  Dioxide  Daily 
Average  Emissions  From  Fossil  Fuel 
Combustion  Sources 

1.  Applicability  and  Principle. 


1.1     Applicability.  This  method  applies  to 
Ihe  determina'.ion  of  sulfur  dioxide  (SO,) 
emissions  from  combustion  sources  irf  terms 
of  concentration  (ng/m*)  and  emission  rate 
(ng/)j.  and  for  the  delerminalion  of  carbon 
dioxide  (COj)  concentration  (percent)  on  a 
daily  [i4  hours)  basis. 

The  minimum  detectable  limits,  upper  limit, 
and  the  interferences  for  SOj  measurements 
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are  the  same  as  for  Method  6.  EPA-sponsored 
collaliorative  studies  were  undertaken  to 
determine  the  magnitude  of  repeatability  and 
repn)ducibility  achievable  by  qualified 
testers  following  the  procedures  in  this 
merhod.  The  results  of  the  studies  evolve 
from  145  field  tests  including  comparisons 
with  Methods  3  and  6.  For  measurements  of 
emission  rates  from  wet  flue  gas 
desulfurization  units  in  (ng/j).  the 
repeatability  (within  laboratory  prtrcision)  is 
HO  percent  and  the  reproducibility  (betwe«!n 
laboratory  precision)  is  11.1  percent. 

1.2     Principle.  A  gas  sample  is  extracted 
from  the  sampling  point  in  the  stack 
intermittently  over  a  24-hour  or  other 
specified  time  period.  Sampling  may  also  be 
conducted  continuously  if  the  apparatus  and 
procedures  are  appropriately  modified  (see 
Note  in  Section  4.1.1).  The  SOs  and  CO-  are 
separated  and  collected  in  the  sampling  train. 
The  SOj  fraction  is  measured  by  the  barium- 
Ihorin  titration  method,  and  CO.-  is 
determined  gravimetrically. 

2.  Apparatus. 

The  equipment  required  for  this  method  is 
the  same  as  specified  for  Method  6A.  Section 
2.  except  the  isopropanol  bubbler  is  not  used. 
An  empty  bubbler  for  the  collection  of  liquid 
droplets  and  does  not  allow  direct  contact 
between  the  collected  liquid  and  the  gas 
Siiniple  may  be  included  in  the  train.  For 
intermittent  operation,  include  an  industriitl 
timer-switch  designed  to  operate  in  the  "on" 


position  at  least  2  minutes  continuously  and 
"ofr'  the  n-niaining  period  over  a  repeating 
^cycle.  The  cycle  of  operation  in  designated  in 
'^he  applicable  regulation.  At  a  minimum,  the 
sampling  op«;ration  should  include  at  least  12. 
equal,  evenly-spaced  periods  per  24  hours. 

For  applii;ations  downstream  of  wet 
scrubbers,  a  heated  oul-of-stack  fiber  (either 
iMirosilicate  glass  wool  or  glass  fiber  mat)  is 
neces.sary.  The  probe  and  filter  should  be 
heated  continuously  to  iit  least  20    C  above 
the  sourced  temperature,  but  not  greater  than 
121)    C.  The  filter  (i.e.,  sample  gas) 
temperature  should  be  monitored  to  assure 
the  desired  temperature  is  maintained. 

Stainless  steel  sampling  probes,  type  316, 
are  not  recommended  for  use  with  Method  6B 
because  of  p(^tential  corrosion  and 
contamination  of  sample.  Glass  probes  or 
other  tyi)es  of  siainless  steel,  e.g..  Hasteloy  or 
CiMwenler  20  are  recommended  for  long-term 

II.S^ 

Other  sampling  equipment,  such  as  Mae 
West  bubblers  and  rigid  cylinders  for 
moisture  absorption,  which  requires  sample 
or  reagent  volumes  other  than  those  specified 
in  this  procedure  tor  full  effectiveness  may  be 
u.sed.  subject  to  !he  approval  of  the 
Administrator. 

3. 1!t'at:cnts. 

All  reagents  for  sampling  and  analvsis  are 
the  same  as  described  in  Method  6A.  Section 
3,  except  isopropanol  is  not  used  for 


sampling    I'he  hydrogen  peroxide  absorbing 
solution  shall  be  diluted  to  no  less  than  6 
percent  b>  volume,  instead  of  3  percent  as 
specified  in  Method  6.  If  Method  6B  is  to  be 
operated  in  a  low  sample  flow  conditir)n  (less 
than  1(K)  nil/niin).  molecular  sieve  material 
may  l«'  substituted  for  Ascarite  II  as  the  CXX- 
absorbing  material.  The  recommended 
molecular  sieve  material  is  Union  Carbide 
ViB  inch  pellets.  5A.  or  equivalent.  Molecular 
sieve  material  need  not  be  discarded 
following  the  sampling  run  provided  it  is 
rcgeneratitd  as  per  the  manufacturer's 
instruction.  Use  of  molrj  ular  sieve  material 
at  flow  rales  higher  than  100  ml/min  may 
cause  errfineous  CO-.,  results. 
•  •  «  ■  * 

8.  Hililiofiniptn . 

The  bibliography  is  the  same  as  describeil 
in  Method  6A.  Section  8.  with  the  addition  of 
the  following: 

8.1     Butler.  Frank  K;  (F.  Knoil,  \C.  Suggs. 
M.R.  .Vlidgett,  and  VV.  Mason.  I  he 
Collaborative  Test  of  Mclhoil  t>B:  TAriity- 
Four-Hour  Analysis  of  SO,  and  CO  .  jAI-CA, 
Vol.  33,  .\o.  10.  CV.tober  1HH3. 

|l-k  IJiM    b4-««J  I  .l.-((  >  l.l  M  H-r.  iiml 
BILUNG  CODE  S560-S0-M 


Wednesday 
March  14,  1984 


i| 


I 


r  i  1 


Part  IV 

Federal  Trade 
Commission 


16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral  Industry 
Practices;  Request  for  Public  Comments 


!l 


9688 


Federal  Register  /  Vol.  49.  No.  51  /  Wednesday,  March  14,  1984  /  Proposed  Rules 


Federal  Register  /  Vol.  49.  No.  51  /  Wednesday.  March  14.  1984  /  Proposed  Rules 


9689 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
Industry  Practices;  Request  for  Public 
Comment 

agency:  Federal  Trade  Commission. 
action:  Request  for  public  comment. 

summary:  The  staff  of  the  Federal  Trade 
Co.Timission  publishes  its  staff 
compliance  guidelines  for  the  Funeral 
Rule  so  that  interested  members  of  the 
public  may  comment  on  them.  The 
purpose  of  the  guidelines  is  to  provide 
assistance  to  industry  members 
regarding  areas  in  which  the  staff 
believes  that  guidance  should  prove 
most  helpful.  The  views  expressed  in  the 
guidelines  are  those  of  the  staff  only. 
They  have  not  been  approved  or 
adopted  by  the  Commission  and  are  not 
binding  on  the  Commission.  However, 
the  guidelines  will  serve  as  enforcement 
criteria  for  the  staff  in  assessing 
compliance  with  the  trade  regulation 
rule. 

DATE:  Written  comments  regarding  the 
staff  compliance  guidelines  will  be 
accepted  until  April  13.  1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue.  .VW., 
Washington,  DC.  20580.  AH  comments 
should  be  captioned:  "Comment  on  Staff 
Compliance  Guidelines — Funeral  Rule — 
FTC  File  215-16  ■■ 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Rose.  202-376-2863,  Attorney. 
Federal  Trade  Commission,  Division  of 
Enforcement,  Washington,  DC.  20580. 

SUPPLEMENTARY  INFORMATION: 

Compliance  Guidelines 

/.  Introduction 

These  compliance  guidelines  describe 
certain  provisions  of  the  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Funeral  Industry  Practices  (referred  to 
hereafter  as  the  "Funeral  Rule"  or 
"Rule")'  which  was  promulgated  on 
September  24.  1982.  ^  The  Funeral  Rule 
has  two  different  effective  dates.  Those 
portions  of  the  Funeral  Rule  which 
prohibit  certain  oral  or  written 
misrepresentations  became  effective  on 
January  1. 1984.' Those  portions  of  the 


Funeral  Rule  which  impose  an 
affirmative  obligation  upon  funeral 
providers  (i.e.,  price  lists,  itemization, 
telephone  disclosures,  written 
disclosures)  will  take  effect  on  April  30, 
1984.* 

These  compliance  guidelines  cover  the 
entire  Funeral  Rule  and  incorporate  the 
guidelines  released  on  December  30, 
1983  for  those  provisions  of  the  Rule 
which  became  effective  on  January  1. 
1984.' These  guidelines  neither  amend 
nor  modify  the  Funeral  Rule.  The  staff  is 
publishing  these  guidelines  to  provide 
assistance  to  industry  members  in 
understanding  the  Commission's  Rule 
and  complying  with  its  obligations. 

The  views  expressed  in  the  guidelines 
are  those  of  the  staff  only;  they  have  not 
been  approved  or  adopted  by  the 
Commission  and  they  are  not  binding  on 
the  Commission.  However,  the 
guidelines  will  serve  as  enforcement 
criteria  for  staff  in  assessing  compliance 
with  the  Commission's  Funeral  Rule. 

The  Funeral  Rule  requires  that  funeral 
providers  disclose  detailed  information 
about  prices  and  legal  requirements  to 
persons  arranging  funerals.  The  Rule 
requires  disclosures  of  itemized  price 
information  both  over  the  telephone  and 
in  writing.  It  also  prohibits 
misrepresentations  about  legal, 
crematory,  and  cemetery  requirements 
pertaining  to  the  disposition  of  human 
remains.  Certain  unfair  practices  are 
also  prohibited,  such  as  embalming  for  a 
fee  without  prior  permission;  requiring 
consumers  to  purchase  caskets  for  direct 
cremation;  or  conditioning  the  purchase 
of  any  funeral  good  or  service  on  the 
purchase  of  any  other  funeral  good  or 
service. 

These  guidelines  explain,  section  by 
section,  the  provisions  of  the  Rule  which 
become  effective  on  April  30, 1984  and 
incorporate  the  guidelines  issued  earlier 
explaining  the  provisions  which  became 
effective  on  January  1. 1984.  Included  in 
the  discussion  of  each  Rule  provision 
are  illustrations  of  how  the  Rule  will 
operate  in  specific  fact  situations  which 
may  arise  in  the  ordinary  course  of 
business  of  many  funeral  providers.  The 
guidelines  cover  those  areas  on  which 
guidance  should  prove  most  helpful  to 
industry  members.  If  you  have  further 
questions  regarding  the  Rule,  they  will 
be  handled  informally  by  the  staff,  or  if 
appropriate  by  the  Commission,  as 
provided  for  in  §§1.1  through  1.4  of  the 
Commission's  Rules  of  Practice. 


'  16  CFR  Pari  453 

'47FR  42260. 

'48  m  45537  (October  6.  198;)).  The  Rule 
provisions  which  became  effective  on  januury  I. 
1984  are:  {i  453.1.  4S3.3(a){l)(i).  4S3.3(a)(2)(i|. 
453.3(h)(l|(i|.  453.3(c)(l)(il.  453.3(d)(l)(i).  453.3(e|. 
453.3(0(1  )|i).  453.8  and  453.9. 


"The  Rule  provisions  which  are  scheduled  to 
become  effective  on  April  30.  1984  are:  (J  453.2. 
453.3(u)(lKii).  453  3(aH2|(ii).  453.3(b)(l)(ii|. 
453.3(b)(2).  453.3(c|(l){ii).  453.3(c)(2).  453.3(d)(2), 
453.3(f)(l)(ii).  4.'>3.3(f)(2).  453.4.  4535.  453.6.  453.7, 
and  453.10. 

'"49  FR  559  (January  S,  1984). 


//.  Who  Must  Comply  With  the  Rule? 
A.  Generally 

Anyone  who  is  a  "funeral  provider"  is 
covered  by  the  Funeral  Rule  and  must 
comply  with  all  of  its  requirements.  The 
Rule  defines  a  "funeral  provider"  as 
"any  person,  partnership  or  corporation 
that  sells  or  offers  to  sell  funeral  goods 
and  funeral  services  to  the  public."  Only 
those  who  sell  or  offer  to  sell  both 
funeral  goods  and  funeral  services  are 
covered. 

Funeral  goods  and  funeral  services 
are  separately  defined  by  the  Rule. 
Funeral  goods  consist  of  all  products 
sold  to  the  public  for  use  in  connection 
with  funeral  services.  Funeral  services 
consist  of  two  types  of  functions. 

1.  Those  services  used  to  care  for  and 
prepare  human  bodies  for  burial  or  other 
disposition;  and 

2.  Those  services  used  to  arrange, 
supervise  or  conduct  the  funeral  or 
disposition. 

Both  types  of  services  must  be 
performed  in  order  to  come  within  the 
definition  of  "funeral  services." 

Thus,  in  order  to  be  classified  as  a 
funeral  provider  and  therefore  covered 
by  the  Rule,  you  must  sell  funeral  goods 
o/J^y  provide  services  to  care  and 
prepare  remains  for  disposition  and 
provide  services  to  arrange,  supervise  or 
conduct  the  final  disposition. 

Illustration  «7.-  You  operate  a 
traditional  funeral  home  selling  various 
caskets,  burial  clothes  and/or 
alternative  containers.  In  addition,  you 
consult  with  the  family  and  clergy, 
arrange  and  direct  the  ceremony, 
prepare  and  file  required  notices,  and/or 
coordinate  with  the  cemetery  or 
crematory.  Other  services  you  provide 
include  embalming,  facilities  for 
viewing,  and/or  preparation  of  the  body 
for  disposition.  Are  you  covered  by  the 
Rule? 

Yes.  You  are  a  funeral  provider  as 
defined  by  the  Rule.  The  sale  or  offering 
for  sale  of  Gfl'skets,  burial  clothes  and/or 
alternative  containers  meets  the 
definition  of  funeral  goods.  In  addition, 
the  professional  services  you  offer 
include  both  care  for  and  preparation  of 
human  bodies  for  burial  or  other 
disposition,  and  also  arrangement, 
supervision  or  conducting  of  the  funeral 
and/or  disposition. 

Illustration  ^2:  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  However, 
you  have  separately  incorporated  the 
sale  of  funeral  goods  from  the  provision 
of  funeral  services.  Are  you  covered  by 
the  Rule? 


Yes.  Under  these  circumstances,  you 
must  comply  with  the  Rule  because  as  a 
person  who  sells  funeral  goods  and 
funeral  services  you  meet  the  definition 
of  a  funeral  provider. 

Illustration  «3.-  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  A 
consumer  wants  you  to  arrange  a 
funeral  but  is  providing  his  own  casket 
and  does  not  want  to  purchase  any 
other  funeral  goods  from  you.  Is  this 
transaction  covered  by  the  Rule  even 
though  you  are  not  selling  funeral  goods 
to  this  particular  consumer? 

Yes.  If  you  sell  or  offer  to  sell  funeral 
goods  and  furreral  services  you  must 
comply  with  the  Rule's  provisions  for 
every  consumer,  even  for  those 
consumers  who  wish  to  purchase  only 
goods  or  only  services. 

Illustration  ^4:  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  Rather 
than  maintaining  your  own  casket 
selection  room,  you  use  a 
manufacturer's  showroom  to  sell 
caskets.  Are  you  covered  by  the  Rule? 

Yes.  You  are  selling  or  offering  to  sell 
funeral  goods  and  funeral  services  and 
therefore  must  comply  with  the  Rule's 
provisions.  This  is  true  even  though  you 
are  utilizing  a  manufacturer's  showroom 
to  sell  caskets.  Although  the  casket 
manufacturer  is  not  covered  by  the  Rule, 
as  discussed  in  Illustration  No.  5  below, 
you  still  meet  the  definition  of  a  funeral 
provider  and  must  comply  with  the  Rule. 

Illustration  *5."  You  are  a  casket 
salesman  or  a  person  selling  caskets  or 
coffins  or  kits  to  make  caskets.  Are  you 
covered  by  the  Rule? 

No.  Casket  salesmen  and  others,  if 
they  only  sell  caskets,  coffins  or  casket 
kits  and  provide  no  services  relating  to 
disposition,  are  not  covered  under  the 
Rule.  They  are  only  providing  funeral 
goods.  They  must  also  provide  funeral 
services  in  order  to  be  covered. 
Illustration  P6:  You  operate  a 
cemetery  and  want  to  know  if  you  must 
comply  with  the  Rule.  Your  cemetery 
sells  outer  burial  containers  and  grave 
liners.  Are  you  covered  by  the  Rule? 

No.  Under  the  Rule's  definitions, 
although  you  sell  funeral  goods,  you 
would  not  be  considered  a  funeral 
provider  since  you  only  arrange  or 
conduct  final  dispositions  and  do  not 
prepare  remains  for  final  dispositions. 
Thus,  a  cemetery  generally  only 
performs  one  of  the  functions  included 
in  "funeral  services."  It  would  have  to 
provide  both  in  order  to  be  covered 
under  the  Rule. 


Illustration  »7:  Is  a  cemetery  which 
also  operates  a  funeral  home  covered 
under  the  Rule? 

Yes.  All  funeral  providers  are  covered 
by  the  Rule,  including  those  which  are 
operated  by  a  cemetery.  As  long  as  you 
provide  funeral  goods  and  services,  you 
must  comply  with  the  Rule's 
requirements. 

Illustration  ^8:  You  operate  a  direct 
disposition  company  which  arranges  for 
direct  cremations  and  sells  urns  for 
cremated  remains.  Are  you  covered  by 
the  Rule? 

Yes.  In  this  situation,  the  Rule  would 
cover  the  direct  disposition  company. 
The  company  is  selling  funeral  goods 
(i.e.,  urns)  and  provides  fui>eTal  services 
in  that  it  cares  for  and  prepares  the 
bodies  for  the  direct  cremation  and 
arranges  the  final  disposition. 

Illustration  *P.-  Same  situation  as 
above  except  that  your  direct 
disposition  company  does  not  sell  urns 
or  any  other  funeral  goods.  Are  you  still 
covered? 

No.  In  this  situation,  the  direct 
disposition  company  would  not  be 
covered  since  it  provides  only  mortuary 
and  disposition  services.  To  be  covered 
by  the  Rule,  you  must  provide  both 
funeral  goods  and  funeral  services. 
Illustration  ^10:  Are  crematories 
which  sell  urns  and  provide  services  to 
care  for  and  prepare  human  bodies  for 
final  disposition  covered  by  the  Rule? 
Yes.  In  this  situation  the  crematory 
meets  the  definition  of  a  funeral 
provider.  It  sells  funeral  goods  and 
conducts  the  disposition,  thereby 
satisfying  the  supervisory  prong  of  the 
definition  of  a  funeral  provider.  In 
additibn,  the  crematory  in  this 
illustration  provides  those  services  used 
to  care  for  and  prepare  human  bodies 
for  final  disposition.  However  if  the 
crematory  did  not  provide  services  to 
care  for  and  prepare  human  bodies  for 
final  disposition,  it  would  not  be 
covered  by  the  Rule.  In  the  case  of  a 
crematory,  final  disposition  would  be 
the  cremation. 

B.  Pre-Need  Contracts  Negotiated  After 
the  Effective  Date  of  Rule 

The  Rule's  coverage  does  extend  to 
funeral  providers  who  sell  pre-need 
contracts  after  the  effective  date  of  the 
Rule.  That  means  that  you  must  comply 
with  all  the  relevant  portions  of  the  Rule 
when  you  discuss  pre-need 
arrangements  with  consumers. 

Illustration  #7.-  You  operate  a 
traditional  funeral  home.  After  the  Rule 
becomes  effective,  a  family  enters  your 
establishment  to  pre-plan  their  funeral 
arrangements.  Does  the  Rule  apply? 

Yes.  The  Rule  applies  in  both  pre-need 
and  at-need  circumstances.  Therefore, 


you  must  comply  with  all  of  the  relevant 
portions  of  the  Rule  when  you  discuss 
funeral  arrangements. 

Illustration  it 2:  Same  circumstances 
as  above,  but  you  sell  pre-need 
contracts  door  to  door,  rather  than 
solely  in  your  establishment.  Does  the 
Rule  apply? 

Yes.  The  Rule  requires  funeral 
providers  to  comply  whenever 
consumers  inquire  about  funeral  goods 
and  services.  Thus,  the  obligation  of  a 
funeral  provider  to  comply  with  the  Rule 
is  not  limited  to  discussions  within  the 
funeral  home.  If  you  visit  a  consumer, 
knowing  that  you  are  going  to  discuss 
pre-need  arrangements,  you  should  be 
prepared  to  comply  with  the  Rule. 

Illustration  ^3:  You  sell  pre-need 
contracts  to  consumers  at  their 
residences  on  behalf  of  several  funeral 
homes.  You  do  not  yourself,  however, 
operate  an  establishment  that  provides 
funeral  goods  and  services.  Does  the 
Rule  apply? 

Yes.  In  such  a  situation,  you  are  an 
agent  of  a  funeral  provider.  Therefore, 
you  should  be  prepared  to  comply  with 
the  Rule. 

C.  Pre-Need  Contracts  Negotiated  Prior 
to  Effective  Date  of  Rule 

The  Funeral  Rule's  coverage  does  not 
extend  to  pre-existing  contracts  such  as 
pre-need  arrangements  or  burial 
insurance  policies  payable  in  funeral 
goods  and  services. 

Illustration  #7.-  Before  the  Rule 
becomes  effective,  a  consumer  makes  a 
pre-need  arrangement  with  your  funeral 
home  for  specific  funeral  goods  and 
ser\'ices.  The  consumer  dies  after  the 
Rule  goes  into  effect  and  the  consumer's 
spouse  (Tomes  to  you  to  have  you 
provide  exactly  those  goods  and 
services  specified  in  the  pre-need 
contract.  Under  these  circumstances,  is 
the  transaction  covered  by  the  Rule? 

A^o.  In  this  situation,  if  you  are 
fulfilling  the  obligations  under  a  pre- 
existing contract,  the  provisions  of  the 
Rule  would  not  apply. 

Illustration  *2:  Same  situation  as 
Illustration  #1  except  that  the  spouse 
wants  to  upgrade  the  funeral 
arrangements  specified  in  the  pre-need 
contract.  Does  the  Rule  apply? 

Yes.  In  this  situation  the  spouse 
presumably  intends  to  spend  additional 
money  for  the  additional  funeral 
arrangements  and  has  asked  about 
funeral  arrangements.  Therefore,  the 
provisions  of  the  Rule  would  apply 
because  the  funeral  provider  is  offering 
funeral  goods  and  services. 
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///.  What  Price  Disclosures  Must  Be 
Made?  Section  453.2 

A.  Generally 

The  price  disclosure  provisions  of  the 
Rule  contain  six  different  parts:  (1) 
Telephone  Price  Disclosures.  (2)  Casket 
Price  List.  (3)  Outer  Burial  Container 
Price  List.  (4)  General  Price  List,  (5) 
Statement  of  Funeral  Goods  and 
Services  Selected,  and  (6)  a  provision 
allowing  the  use  of  additional  methods 
of  pricing. 

To  assist  you  in  understanding  what 
the  Rule  requires,  these  compliance 
guides  will  discuss  each  part  of  the  price 
disclosure  provisions  section  by  section. 
In  addition,  sample  price  lists  have  been 
appended  to  illustrate  the  Rule 
provisions.  It  is  not  necessary  for  you  to 
adopt  the  sample  price  lists.  They  are 
only  examples.  In  addition,  the  fact  that 
the  FTC's  staff  developed  these 
particular  price  lists  in  no  way  implies 
that  this  format  is  the  only  appropriate 
one.  In  fact,  there  may  be  a  variety  of 
formats  which  would  meet  the  Rule's 
requirements.  But  the  model  forms 
provide  guidance  on  what  the  Rule 
requires  and  may  help  to  answer 
questions  you  may  have. 

This  section  deals  with  price 
disclosures,  but  other  portions  of  the 
Rule  prohibit  misrepresentations  and 
require  that  you  include  certain 
disclosures  on  the  General  Price  List. 
While  those  requirements  will  be 
discussed  here,  other  portions  of  these 
guides  should  be  consulted  for  a  more 
extensive  discussion  of  those  parts  of 
the  Rule. 

B.  Price  Disclosures  Over  the  Telephone: 
Section  453.2(b)(1) 

The  Funeral  Rule  requires  that  under 
certain  circumstances  funeral  providers 
are  to  make  price  information  available 
over  the  telephone.  The  reason  for  this 
requirement  is  to  enable  consumers  who 
are  under  obvious  time  pressures  to  do 
some  price  comparison  before  selecting 
a  funeral  home. 

This  section  of  the  Rule  has  two  steps. 
F'irst.  anyone  who  calls  and  asks  about 
the  "terms,  conditions,  or  prices"  of 
funeral  arrangements  must  be  told  that 
price  information  is  available  over  the 
telephone.  Second,  the  Rule  requires 
that  you  provide  two  types  of 
information  in  response  to  questions 
about  prices  or  offenngs  by  these 
callers.  First,  the  caller  must  be  given 
responsive  information  about  offerings 
or  prices  from  the  Outer  Burial 
Container  Price  List,  Casket  Price  List 
and  General  Price  List.  Second,  any 
other  questions  about  offerings  or  prices 
must  be  answered  with  any  other 
information  that  is  readily  available. 


Illustration  #?.■  You  are  a  funeral 
provider.  At  your  establishment,  you 
receive  a  telephone  call  from  someone 
who  wants  to  know  if  you  sell  metal 
caskets  for  under  $500.00.  Do  you  need 
to  disclose  information  about  prices? 

Yes.  The  caller  has  asked  about  the 
"terms,  conditions,  or  prices"  of  a 
funeral  good.  Therefore,  you  should  tell 
the  caller  that  price  information  is 
available  over  the  phone,  and  answer 
the  question  from  the  information  listed 
on  your  Casket  Price  List.  No  specific 
wording  is  required.  You  are  free  to 
respond  in  your  own  language,  and  can 
adapt  your  answer  to  the  needs  of  each 
particular  conversation. 

Illustration  ^2:  You  are  a  funeral 
provider  who  receives  a  telephone  call 
from  a  consumer  who  wants  to  know  if 
you  perform  funerals  for  a  particular 
religion.  Do  you  have  to  inform  the 
caller  that  price  information  is  available 
over  the  telephone? 

Yes.  The  caller  has  asked  about  the 
"terms  or  conditions"  at  which  funeral 
goods  or  funeral  services  are  offered. 

Illustration  »3:  You  are  a  funeral 
provider  who  receives  a  telephone  call 
from  a  consumer  who  wants  to  know 
about  the  business  hours  of  your 
establishment.  Do  you  have  to  inform 
the  caller  that  price  information  is 
available  over  the  telephone? 

No.  Again,  the  only  time  funeral 
providers  need  to  tell  callers  that  price 
information  is  available  over  the 
telephone  is  when  they  ask  about 
"terms,  conditions  or  prices."  Business 
hours  do  not  trigger  the  disclosure  of 
price  information.  However,  the  caller's 
questions  should  be  answered  because 
the  information  is  readily  available. 

Illustration  ^4:  Can  a  telephone 
answering  machine  be  used  to  disclose 
the  required  information? 

Yes.  You  may  use  any  method  you 
prefer  to  provide  the  required 
disclosures.  You  may  use  an  answering 
service  to  record  incoming  calls.  If  you 
prefer  to  use  a  machine  which  lists  the 
goods  and  services  from  the  price  lists, 
you  may.  You  will  need,  though,  to  have 
a  method  to  respond  to  callers' 
questions  on  an  individual  basis.  This 
method  may  be  just  notifying  consumers 
that  if  they  need  additional  information 
they  may  call  a  specified  number  and 
the  hours  available  for  such  information. 

Illustration  «5.-  Can  a  funeral  provider 
require  that  callers  provide  their  name, 
address,  and/or  phone  number  as  a 
condition  of  providing  the  required 
disclosures? 

No.  While  you  may  request  such 
information,  if  the  consumer  refuses  to 
provide  it  you  must  still  supply  accurate 
information  from  the  price  lists  and  any 
other  information  which  reasonably 


answers  the  questions  and  which  is 
readily  available. 

Illustration  »6:  You  are  a  funeral 
provider  who  receives  a  phone  call 
asking  you  to  pick  up  a  body  from  the 
place  of  death  and  transfer  it  to  your 
establishment.  Do  you  need  to  make  the 
required  price  disclosures? 

No.  The  caller  did  not  ask  about  the 
"terms,  conditions,  or  prices"  and 
therefore,  the  telephone  price  disclosure 
provisions  of  the  Rule  are  not  triggered. 

Illustration  *7.  Does  the  Rule  require 
specific  price  information  to  be 
disclosed  by  the  first  person  who 
answers  the  phone? 

No.  While  the  Rule  does  cover  funeral 
providers,  their  employees  and  agents,  if 
some  of  your  employees  do  not  posses 
the  substantive  knowledge  to  respond  to 
phone  inquiries,  the  uninformed 
employees  could  simply  refer  calls  to 
someone  who  was  familiar  with  prices. 
However,  because  the  information 
would  almost  always  be  available  on 
the  price  lists  themselves,  part-time  or 
untrained  employees  should  be  able  to 
simply  tell  persons  that  price 
information  is  available  over  the 
telephone  and  answer  questions  about 
prices  from  the  preprinted  lists.  Should 
you  desire,  you  are  free  to  have  these 
questions  referred  to  a  funeral  director. 
However,  if  no  funeral  director  is 
available,  the  person  answering  should 
tell  callers  who  ask  about  the  "terms, 
conditions,  or  prices"  of  funeral  goods  or 
services  that  price  information  is 
available  over  the  telephone,  and 
answer  questions  from  information  on 
the  price  lists.  If  there  are  questions 
which  cannot  be  properly  answered  by 
referring  to  the  price  lists,  and  funeral 
director  is  not  available,  it  is  permissible 
to  take  a  message  and  have  a  funeral 
director  call  the  consumer  later. 
However,  calls  requesting  price 
information  cannot  be  made  wholly 
subject  to  the  availability  to  a  funeral 
director. 

Illustration  ^8:  You  are  a  funeral 
provider  who  does  not  use  a  telephone 
answering  service  or  machine  during 
non-business  hours.  At  midnight,  a 
consumer  dials  your  business  phone 
number  and  the  call  is  automatically 
transferred  to  your  residence.  The 
consumer  requests  price  information  in 
order  to  pre-plan  a  funeral.  Does  the 
Rule  require  you  to  provide  price 
information  to  callers  in  such  a 
situation? 

No.  In  such  a  situation,  you  may 
inform  the  caller  that  you  will  provide 
information  about  the  prices  of  the 
funeral  goods  and  services  you  offer 
during  the  normal  business  hours  of 
your  establishment.  However,  if  the 
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caller  was  inquiring  about  an  at-need 
situation,  then  the  Rule  would  require 
you  to  make  the  required  price 
disclosures  at  that  time. 

Illustration  *f9.-  You  are  a  funeral 
provider  who  uses  a  telephone 
answering  service  during  non-business 
hours.  Is  that  service  subject  to  the  Rule 
and  therefore  required  to  make  price 
information  available  to  callers? 

No.  To  the  extent  that  a  funeral  home 
uses  a  telephone  answering  service 
during  non-business  hours,  that  service 
is  not  subject  to  the  provisions  of  the 
Rule.  Therefore,  the  service  would  not 
be  required  to  provide  price  information. 

C.  Price  Disclosures  for  Caskets:  Section 
453.2(b)(2) 

This  provision  of  the  Rule  requires 
funeral  providers  who  sell  or  offer  to  sell 
caskets  or  alternative  containers  to 
prepare  a  Casket  Price  List.  The  list  is  to 
be  shown  to  persons  who  inquire  in 
person  about  caskets  or  alternative 
containers.  Thus,  you  should  show 
consumers  the  casket  price  information 
when  the  subject  is  raised.  You  do  not 
have  to  force  consumers  to  read  the 
information,  but  you  should  allow  them 
to  read  it  if  they  desire.  You  do  not  have 
to  give  consumers  the  list  to  keep, 
though  you  can  if  you  wish.  The  list 
must  disclose  at  least  the  following 
information: 

(1)  The  name  of  the  funeral  provider's 
place  of  business; 

(2)  A  caption  describing  the  list  as  a 
"casket  price  list;" 

(3)  The  retail  prices  of  all  caskets  and 
alternative  containers  offered  which  do 
not  require  special  ordering; 

(4)  The  effective  date  of  ihe  price  list; 
and 

(5)  Enough  descriptive  information  to 
identify  each  offering. 

Illustration  *7.-Do  funeral  providers 
have  to  list  any  descriptive  information 
about  the  caskets  and  alternative 
containers  they  offer  in  addition  to  the 
price? 

Yes.  In  addition  to  prices,  funeral 
providers  must  supply  a  certain  amount 
of  descriptive  rnformation  about  each 
casket  offered,  including  alternative 
containers  if  direct  cremations  are 
offered.  Enough  information  should  be 
provided  to  enable  consumers  to 
identify  the  specific  casket  or  container. 
Thus,  the  price  list  may  include  a 
photograph:  model  number;  or  a 
description  of  the  exterior  appearance, 
including  the  gauge  of  metal  or  type  of 
wood,  the  exterior  trimming,  and  the 
type  of  interior  fabrics  or  other  material. 
Any  other  information  you  desire  can  be 
disclosed  as  well.  The  descriptions  in 
the  model  casket  price  list  should  prove 
helpful  to  you.  (See  Attachment  1.) 


Illustration  ^2:  Does  the  Rule  require 
that  caskets  be  listed  in  any  particular 
order? 

No.  Any  arrangement  of  the  caskets 
that  you  prefer  is  allowed.  There  is  no 
requirement  that  caskets  be  hsted  in  any 
particular  order,  either  least  to  most 
expensive  or  vice  versa.  However,  all 
disclosures  must  be  made  hi  a  clear  and 
conspicuous  manner. 

Illustration  ^3:  Does  the  Rule  require 
caskets  which  must  be  specially  ordered 
to  be  listed  on  the  casket  price  list? 
No.  This  provision  only  applies  to 
caskets  that  are  usually  offered  for  sale 
and  do  not  require  special  ordering. 
Thus,  all  caskets  which  are  in  stock  and 
available  need  to  be  on  the  list.  In 
addition,  the  alternative  containers 
offered  for  direct  cremation,  if  that  is  a 
service  you  provide,  need  to  be  listed  on 
the  casket  price  list.  However,  if  caskets 
or  alternative  containers  must  be 
ordered  specially  you  need  not  include 
them  on  your  price  list. 

Illustration  »4:  Are  there  a  variety  of 
formats  allowed  to  provide  casket  and 
alternative  container  price  information 
to  consumers? 

Yes.  Funeral  providers  may  choose 
among  a  variety  of  different  disclosure 
formats:  a  separate  price  list  for  caskets 
and  alternative  containers;  notebooks, 
brochures,  or  charts;  inclusion  of  this 
information  on  the  General  Price  List;  or 
any  other  format  desired,  as  long  as  the 
information  required  by  the  Rule  is 
disclosed.  The  first  of  the  methods  is  to 
provide  a  separate  price  list  for  caskets 
and  alternative  containers.  This  must  be 
typewritten  or  printed  and  must  contain 
all  of  the  disclosures  explained  above. 
The  second  method  is  to  use  notebooks, 
brochures,  or  charts,  which  may  be  more 
convenient  for  some  funeral  providers, 
particulariy  those  with  low  inventory 
levels.  Using  this  method,  for  example, 
the  funeral  provider  could  prepare  a 
three  ring  binder  with  inserts  for  each 
type  of  offering.  As  the  supply  of  a 
particular  item  on  the  list  was 
exhausted,  the  page  would  be  removed. 
Similarly,  if  new  stock  arrives,  the 
funeral  provider  would  simply  add  an 
insert  about  that  product  with  Ihe 
required  information.  Additionally, 
some  funeral  providers  may  prefer  to 
place  the  required  information  onto  the 
General  Price  List.  Finally,  funeral 
providers  are  permitted  to  use  any  other 
format  they  desire  if  the  information 
required  by  the  Rule  is  disclosed. 

Illustration  *5.  You  are  a  funeral 
provider  who  does  not  have  caskets  on 
display  in  your  establishment.  Instead, 
you  use  a  local  manufacturer's  casket 
showroom.  Do  you  need  to  prepare  a 
casket  price  Ust? 


Yes.  Funeral  providers  who  use 
manufacturers"  or  suppliers"  casket 
showrooms  in  lieu  of  their  own  casket 
selection  room  must  still  prepare  casket 
price  lists.  This  does  not  mean  that  all  of 
the  manufacturers'  or  suppliers'  caskets 
have  to  be  listed.  Rather,  you  should  list 
those  caskets  which  are  part  of  the 
regular  offerings  you  provide  to  your 
customers  The  casket  price  list  should 
be  offered  to  the  consumer  upon 
beginning  discussion  of,  but  in  any 
event,  before  the  consumer  is  shown  the 
offerings. 

Illustration  ^6:  Does  the  Rule  require 
you  to  print  a  new  casket  price  list  each 
time  you  sell  a  casket  if  the  sale  means 
that  one  of  the  caskets  on  the  list  will 
not  be  available  for  a  short  period  of 
lime? 

No.  The  Rule  does  not  require  funeral 
providers  to  prepare  a  new  price  list 
each  time  a  casket  is  sold  !f  a  casket  is 
temporarily  out  of  stock,  the  funeral 
provider  can  simply  inform  the 
consumer  of  this  fact  when  the  price  list 
is  given  to  the  consumer. 

Illustration  ^7:  Does  the  casket  price 
list  have  to  be  given  to  consumers  for 
their  retention? 

No.  The  funeral  provider  merely  has 
to  make  it  available  to  consumers  who 
inquire  in  person  about  the  offerings  or 
prices  of  caskets  or  alternative 
containers.  You  do  not  have  to  give  a 
copy  of  the  casket  price  list  to  a 
consumer  to  keep  The  consumer  simply 
must  have  the  opportunity  to  look  at  the 
list  before  discussing  your  offerings  or 
seeing  the  caskets  or  alternative 
containers. 

Illustration  ^8:  Can  a  funeral  provider 
put  the  information  required  for  the 
casket  price  Hst  on  the  General  Price 
List  rather  than  having  a  separate 
document,  notebook,  chart,  or  brochure? 
Yes.  Funeral  providers  do  not  have  to 
make  a  casket  price  list  available  if  they 
prefer  to  place  the  required  information 
on  the  General  Price  List.  Of  course,  if 
this  option  is  chosen,  the  information 
must  be  in  a  form  that  consumers  can 
re'ain  after  they  leave  your 
establishment. 

D.  Price  Disclosures  for  Outer  Burial 
Containers:  Section  453.2(b)(3) 

This  provision  of  the  Rule  requires 
funeral  providers  who  sell  or  offer  to  sell 
outer  burial  containers  to  prepare  a 
price  list  for  these  particular  funeral 
goods.  The  list  is  to  be  shown  to  persons 
who  inquire  in  person  about  burial 
container  offerings  or  prices  upon 
beginning  discussion  of,  but  in  any 
event,  before  showing  the  containers. 
The  list  must  disclose  at  least  the 
following  information: 
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(1)  The  name  of  the  funeral  provider's 
place  of  business; 

(2)  A  caption  describing  the  list  as  an 
"outer  burial  container  price  list;" 

(3)  The  effective  date  of  the  price  list; 

(4)  The  retail  prices  of  all  outer  burial 
containers  offered  which  do  not  require 
special  ordering;  and 

(5)  Enough  information  to  identify 
each  container. 

In  addition,  a  separate  section  of  the 
Rule  requires  the  following  disclosure  to 
be  placed  in  immediate  conjunction  with 
the  price  disclosures: 

In  must  areas  of  the  country  no  state  or 
local  law  makes  you  buy  a  container  lo 
surround  the  casket  in  the  grave.  However, 
many  cemeteries  ask  that  you  have  such  a 
container  so  that  the  grave  will  not  sink  in. 
Either  a  burial  vault  or  a  grave  liner  will 
satisfy  these  requirements. 

Illustration  «7.-  You  are  a  funeral 
provider  who  does  not  sell  or  offer  to 
sell  outer  burial  containers.  Do  you  have 
to  prepare  an  outer  burial  container 
price  list? 

No.  Only  those  funeral  providers  who 
sell  or  offer  to  sell  outer  burial 
containers  need  to  prepare  a  price  list 
for  these  products.  Moreover,  the  Rule 
does  not  require  these  goods  to  be 
offered  for  sale. 

Illustration  «2.  Does  the  Rule  require 
the  containers  to  be  listed  in  any 
particular  order? 

No.  Any  arrangement  of  the 
containers  that  you  prefer  is  allowed. 
There  is  no  requirement  that  containers 
be  listed  in  any  particular  order,  either 
least  to  most  expensive,  or  vice  versa. 
However,  all  disclosures  must  be  made 
in  a  clear  and  conspicuous  manner. 

Illustration  ^3:  Does  the  Rule  require 
containers  which  must  be  specially 
ordered  to  be  listed  on  the  price  list? 

No.  This  provision  only  applies  to 
containers  that  are  usually  offered  for 
sale  and  do  not  require  special  ordering. 
Thus,  all  containers  which  you  keep  in 
inventory  and  are  available  should  be 
listed.  However,  any  containers  that 
need  to  be  ordered  specially  do  not  need 
to  appear  on  the  list. 

Illustration  ^4:  Are  there  a  variety  of 
formats  allowed  to  provide  outer  burial 
container  price  information  to 
consumers? 

Yes.  Funeral  providers  may  choose 
among  a  variety  of  different  disclosure 
formats:  a  separate  price  list  for  outer 
burial  containers;  notebooks,  brochures, 
or  charts;  inclusion  of  this  information 
on  the  General  Price  List;  or  any  other 
format,  as  long  as  the  information 
required  by  the  Rule  is  disclosed.  The 
first  of  the  three  methods  is  to  provide  a 
separate  price  list  for  outer  burial 
containers.  This  must  be  typed  or 
printed  and  must  contain  all  of  the 


disclosures  explained  above.  The 
second  method,  using  notebooks, 
brochures  or  charts  may  be  more 
convenient  for  some  funeral  providers. 
Additionally,  some  funeral  providers 
may  perfer  to  place  the  required 
information  onto  the  General  Price  List. 
Finally,  funeral  providers  are  permitted 
to  use  any  other  format  which  discloses 
the  required  information. 

Illustration  *5.  Does  the  Outer  Burial 
Container  Price  Light  have  to  be  given  lo 
the  consumer  for  their  retention? 

No.  Funeral  providers  who  prepare 
either  a  separate  container  price  list  or 
who  use  notebooks,  brochures,  or  charts 
merely  need  lo  show  it  lo  consumers 
who  inquire  in  person  about  the  offering 
or  prices  or  containers.  If  these  formats 
are  used,  you  do  not  have  to  give  a  copy 
lo  the  consumer  to  keep.  However,  if  the 
funeral  provider  decides  lo  place  the 
required  disclosures  on  the  General 
Price  List  rather  than  use  a  separate  list, 
or  notebooks,  brochures,  or  charts,  the 
list  must  be  given  to  consumers  for  their 
retention,  if  they  desire. 

E.  Price  Disclosure  for  Funeral  Goods 
and  Services:  Section  433.2(b)(4) 

(1)  ,4  word  on  itemization.  The 
keystone  of  the  Funeral  Rule  is  the 
General  Price  List.  It  requires  that  you 
itemize  certain  prices  for  the  various 
funeral  goods  and  services  that  you 
pffer  so  that  consumers  who  wish  to  can 
cHjrnpare  prices  or  choose  those 
eleiV>eftt4^  a  funeral  that  they  desire.  In 
order  lo  do  this  the  Rule  requires  that  at 
a  minimum  you  itemize  prices  for 
sixteen  specified  goods  and  services,  if 
you  offer  those  goods  and  services.  You 
must  also  itemize  prices  for  other  goods 
and  services  you  offer.  Note  that  the 
Rule  does  not  prohibit  you  from  offering 
package  funerals  as  long  as  itemization 
is  an  option  for  consumers  who  arrange 
funerals  at  your  establishment.  (See  Pari 
III  G  of  these  guidelines  for  a  discussion 
of  package  pricing  under  the  Rule.) 

A  separate  price  should  be  assigned 
to  each  of  the  funeral  goods  and 
services  which  you  regularly  offer  lo 
your  customers.  The  Rule  requires,  for 
example,  that  you  itemize  the  price  for 
use  of  a  hearse,  if  that  is  a  funeral  good 
you  offer  to  customers.  Thai  price  does 
not  have  lo  be  further  broken  down  into 
separate  costs  for  loading  and 
unloading,  gasoline,  washing  the  hearse, 
paying  the  driver,  etc. 

This  example  applies  lo  other  items  ^s 
well.  As  long  as  you  provide  a  separate 
price  for  each  basic  part  of  the  funeral 
that  you  offer  to  consumers,  you  will  be 
in  compliance. 

(2)  Information  on  the  General  Price 
List  The  General  Price  List  must  contain 
a  caption  al  the  top  of  the  page  calling  it 


a  "General  Price  List."  This  caption 
must  also  contain  the  date  the  prices  on 
Ihe  General  Price  List  become  effective 
and  the  funeral  provider's  name, 
address  and  telephone  number.  The  list 
must  be  typed  or  printed  and  consumers 
must  be  given  copies  lo  keep. 

There  are  several  distinct  parts  of  the 
General  Price  List.  The  rule  provides 
some  flexibility  in  the  manner  in  which 
you  choose  to  design  the  General  Price 
List.  The  following  guides  point  out 
those  areas  of  the  Rule  which  allow  you 
flexibility  in  preparing  your  price  lists. 

To  assist  you  in  understanding  what 
the  Rule  requires,  sample  price  lists 
have  been  appended  lo  illustrate  the 
Rule  provisions.  These  model  forms 
provide  guidance  on  what  the  Rule 
requires  and  may  help  lo  answer 
questions  you  may  have. 

a.  Basic  Information.  This  first  section 
of  the  General  Price  List  must  contain 
two  general  disclosures.  The  first 
disclosure  is  a  general  statement  on 
itemization  which  must  precede  the  list 
of  prices.  The  statement  must  read: 

The  goods  or  services  shown  below  are  those 
we  can  provide  to  our  customers.  You  may 
choose  only  the  items  you  desire.  If  legal  or 
other  requirements  mean  you  must  buy  any 
items  you  did  not  specifically  ask  fur,  we  will 
explain  the  reason  in  writing  on  the 
statement  we  provide  describing  the  funeral 
goods  and  services  you  selected. 

If  you  choose  to  require  a  separate 
charge  for  your  services  that  a  consumer 
may  not  decline,  an  additional  sentence 
must  be  inserted  between  the  second 
and  third  sentences  of  the  above 
disclosure.  That  extra  sentence  reads: 

However,  any  funeral  arrangements  you 
select  will  include  a  charge  for  our  services. 

A  second  disclosure  that  must  be 
included  on  this  part  of  the  General 
Price  List  deals  with  cash  advance 
items.  The  required  disclosure  must  read 
as  follows: 

This  list  does  not  include  prices  for  certain 
items  that  you  may  ask  us  to  buy  for  you. 
such  as  cemetery  or  crematory  services, 
flowers,  and  newspaper  notices.  The  prices 
for  those  items  will  be  shown  on  your  bill  or 
the  statement  describing  the  funeral  goods 
and  services  you  selected. 

The  Rule  does  not  prohibit  you  from 
charging  consumers  for  arranging  these 
items  but  if  you  charge  consumers  more 
than  the  actual  cost,  or  "receive  and 
retain  a  rebate,  commission  or  trade  or 
volume  discount "  which  is  not  passed 
on  to  the  consumer,  an  additional 
sentence  must  be  added  at  the  end  of 
the  above  disclosure,  stating:  "We 
charge  you  for  our  services  in  buying 
these  items."  The  cash  advance 
disclosures  must  be  positioned  in 
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immediate  coniunction  with  the  main 
group  of  price  disclosures;  that  is,  it 
precede  them,  be  at  the  end.  or  be 
included  among  the.m. 

b.  Forwarding  and  Receiving  Remains, 
Direct  Cremations  and  Immediate 
Burials;  Sections  453.2(b)(4)(ii)tA)-(Di). 
The  Rule  requires  funeral  providers  to 
disclose  their  prices  for  fowarding  and 
receiving  remains,  direct  cremations  and 
immediate  burials.  Unlike  the  remainder 
of  the  goods  and  services  which  must  be 
disclosed  on  the  General  Price  List, 
these  four  disclosures  should  inlcude  the 
charge  for  the  professional  services  of 
the  funeral  provider  in  the  price  of  the 
offerings.  In  addition,  a  brief  description 
of  the  services  provided  must  also  be 
disclosed. 

(i)  Forwarding  of  Remains  to  Another 
Funeral  Home.  If  you  provide  this 
service  for  consumers  who  request  it, 
you  muet  disclose  the  price  you  charge. 
Again,  in  setting  a  charge  for  this  you 
are  free  to  choose  any  pricing  method 
that  suits  your  needs,  no  long  as  a 
consumer  is  able  to  obtain  an  accurate 
indication  of  the  price  from  this  segment 
of  the  General  Price  List.  The  Rule 
requires  that  you  include  any  charge  for 
your  professional  services  in  the  prices 
for  forwarding  remains.  In  addition,  you 
must  include  a  brief  list  of  the  services 
you  provide  in  conjunction  with  this 
item.  Note  that  the  disclosure  required 
in  the  section  dealing  with  charges  for 
your  services  includes  a  brief  notice  that 
your  fee  for  professional  services  does 
not  apply  to  the  services  involved  in 
forwarding  remains. 
(§§453.2(b)(4)(ii)(A)and 
453.2(b)(4)(ii)(C)(aa)). 

(ii)  Receiving  Remams  from  another 
Funeral  Home.  This  is  treated  basically 
the  same  way  as  the  requirement  on 
forwarding  remains.  It  only  needs  to  be 
included  on  your  General  Price  List  if 
you  provide  it,  and  you  must  include  a 
list  of  the  services  you  provide.  The  Rule 
requires  that  you  include  any  charge  for 
your  professional  services  in  the  price 
you  charge  for  receiving  remains 
(§  453.2(b)(4)[ii)(B)). 

(iii)  Direct  Cremations.  You  only  need 
to  include  this  on  your  price  list  if  it  is  a 
service  that  you  provide.  This  is  another 
area  in  which  the  fee  for  your 
professional  service  must  be  included  in 
the  quoted  price. 

The  Rule  requires  you  to  list  the  price 
range  for  direct  cremations  if  you  offer 
more  than  one  basic  type  of  direct 
cremation. 

First,  you  must  give  a  price  for  a  direct 
cremation  if  the  consumer  provides  the 
container.  Thitf,  of  course,  means  that 
you  must  allow  consumers  to  provide 
their  own  container  if  they  desire,  as 
long  as  the  container  is  suitable  in 


meeting  any  state  or  crematory 
requirement. 

Second,  you  must  provide  a  price  for 
each  direct  cremation  that  occurs  with 
an  unfinished  wood  box  or  alternative 
container.  This  means  that  if  you  offer 
direct  cremations  you  must  make  either 
an  unfinished  wood  box  or  alternative 
container  available  for  consumers  who 
request  them.  The  Rule  also  requires 
that  you  provide  a  disclosure  about 
unfinished  wood  boxes  or  alternative 
containers.  It  must  be  placed  in 
immediate  conjunction  with  the  prices 
for  direct  cremations  and  it  must  read  as 
follows: 

If  you  want  to  arrange  a  direct  cremation,  you 
can  use  an  unHnished  wood  box  or  an 
alternative  container.  Alternative  containers 
can  be  made  of  materials  like  heavy 
cardboard  or  composition  materials  (with  or 
without  an  outside  covering),  or  pouches  of 
canvas. 

Finally,  you  must  include  a 
description  of  the  professional  services 
you  include  in  each  price  and  a 
description  of  the  container,  if  the 
consumer  does  not  provide  one,  for  any 
quoted  price.  The  description  of  the 
container  need  not  be  extensive.  It 
serves  the  same  purpose  as  the 
descriptive  provision  for  caskets — 
informing  consumers  about  what  they 
are  buying  §§  453.2(b)(4)(ii)(C), 
453.3(b)(2)). 

(iv)  Immediate  Burial.  This  provision 
is  similar  to  the  one  for  direct 
cremations.  There  is  only  one  difference. 
You  are  not  required  to  make  an 
alternative  container  or  unfinished 
wood  box  available  for  immediate 
burials.  Therefore,  if  you  offer 
immediate  burials  but  not  direct 
cremations,  the  rule  does  not  require 
that  you  make  alternative  containers 
available.  You  may,  however,  whish  to 
provide  such  containers,  and  if  you  do 
so  you  need  to  note  a  price  for  this  and 
include  a  list  of  the  basic  services  that 
you  provide  that  are  included  in  that  fee 
§  453.2(b)(4)(ii)(D)). 

c.  Other  Items  Which  Must  Be 
Itemized  If  Offered,  (i)  Transfer  of 
Remains  to  Funeral  Home.  Your  charges 
for  the  transfer  of  the  remains  to  the 
funeral  home  must  be  disclosed.  You 
may  choose  any  pricing  method  you 
desire,  such  as  by  mileage,  an  hourly 
rate  or  a  fiat  fee.  You  need  not  list  the 
services  associated  with  the  charge,  as 
the  Rule  allows  you  to  include  any 
service  charges  in  your  charge  for 
services  of  the  funeral  director  and  staff. 
This  holds  true  for  each  of  the  other 
price  disclosure  portions  of  the  Rule 
following  in  this  section 
§§453.2(b)(4)(ii)(E). 
453.2(b)(4)(iii){C)(aa)). 


(ii)  Embalming.  You  must  disclose 
what  you  charge  for  embalming  on  (he 
General  Price  List.  In  addition,  the  Rnfe 
requires  that  you  include  an  affirmaftve 
disclosure  in  this  part  your  General 
Price  List  that  must  read: 

Except  in  certain  special  cases,  embalming  i« 
not  required  by  law.  Embalming  may  be 
necessary,  however,  if  you  select  certain 
funeral  arrangements,  such  as  a  funeral  with 
viewing.  If  you  do  not  want  embalming,  you 
usually  have  the  right  to  choose  an 
arrangement  which  does  not  require  you  to 
pay  for  it.  such  as  direct  cremation  or 
immediate  burial  5§  453.2(b)(4)(ii)(F). 
4.S3.3laM2)(ii)). 

(iii)  Other  Preparation  of  the  Body.  If 
you  perform  other  preparations  of  the 
body  you  should  provide  a  price  for  thiif 
service.  If  you  wish  you  may  also 
provide  a  brief  note  on  what  this 
includes,  such  as  cosmetic  touches, 
clothing,  etc.  But  you  do  not  have  to 
break  down  the  cost  for  each  of  these 
preparation  services  unless  you  want  to 
§  453.2(b)(4)(ii)(G)). 

(iv)  Use  of  Facilities  for  Viewing.  You 
may  use  whatever  method  you  prefer  to 
disclose  your  charge  for  this  service.  For 
example,  one  workable  method  may  be 
to  list  the  different  viewing  locations 
within  the  funeral  home  and  provide 
charges  by  day,  half  day,  or  hour, 
depending  upon  the  local  customs  in 
your  area  §  453.2(b)(4)(ii)(H)). 

(v)  Use  of  Facilities  for  Funeral 
Ceremony.  If  you  provide  facilities  for 
the  funeral  ceremony  you  must  provide 
a  price.  Again,  the  method  of  doing  this 
is  up  to  each  funeral  provider 
§  453.2(b)(4)(ii)(I)). 

(vi)  Other  Use  of  Facilities.  If  you 
offer  the  use  of  other  facilities  in  the 
funeral  home  you  need  to  list  them  on 
the  General  Price  List.  Thus  if  you 
provide  other  facilities,  such  as  a  tent 
and  chairs  for  a  graveside  service,  those 
prices  should  be  disclosed  in  this  part  of 
your  General  Price  List 
§  453.2(b)(4)(ii)(J)J. 

(vii)  Hearse.  You  must  disclose  the 
price  you  charge  for  use  of  a  hearse.  You 
may  use  any  method  of  setting  the  price 
that  you  choose  §  453.2(b)(4)(ii)(K)). 

(viii)  Limousine.  If  you  provide  the  use 
of  a  limousine  for  family,  clergy,  etc.  you 
must  disclose  this  price  on  the  General 
Price  Ust  §  453.2(b)(4)(ii)(L)). 

(ix)  Other  Automotive  Equipment.  If 
you  provide  other  automotive 
equipment,  such  as  a  fiower  car,  family 
sedan  or  pall  bearers  car,  you  must 
disclose  the  price  and  include  a  general 
description  §  453.2(b)(4){ii)(M)) 

(x)  Acknowledgement  Cards.  If  you 
sell  those  items  or  if  you  perform  the 
service  of  filling  out  and  sending  these 
for  consumers  you  must  quote  a  price  on 
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the  General  Price  List 
5  453.2(b|(4)(ii)(N)). 

d.  Casket  Prices.  Disclosure  of  prices 
for  caskets  may  be  handled  in  one  of 
two  ways:  either  on  the  General  Price 
List  or  on  a  separate  Casket  Price  List.  If 
a  separate  Casket  Price  List  is  provided 
the  General  Price  List  must  still  briefly 
discuss  casket  prices.  All  that  is 
required  is  that  the  range  of  casket 
prices  be  disclosed  and  an 
accompanying  statement  be  included 
that  says:  "A  complete  price  list  will  be 
provided  at  the  funeral  home" 

§  453.2(b)(4)(ii.)(A)(aa)). 

The  second  option  is  to  put  all  casket 
prices  on  the  Genera!  Price  List.  The 
explanation  for  doing  this  is  contained 
in  the  S6?ction  on  casket  prices  dealt 
with  earlier.  Basically  this  simply 
requires  that  you  provide  a  description 
and  price  for  each  type  of  casket  you 
provide  §  453.2(b)(4)(iii)(A)(bb)).  " 

e.  Outer  Burial  Container  Prices.  The 
next  part  of  the  Rule  deals  with  Outer 
Burial  Container  prices  on  the  General 
Price  List.  If  you  offer  Outer  Burial 
Containers  you  can  either  provide  a 
separate  price  list  or  include  these 
prices  on  the  General  Price  List.  If  you 
provide  a  separate  price  list  the  General 
Price  List  must  contain  a  brief  statement 
of  the  price  range  for  Outer  Burial 
Containers  and  be  accompanied  by  the 
statement:  "A  complete  price  list  will  be 
provided  at  the  funeral  home."  If  you 
choose  to  put  these  prices  on  the 
General  Price  List  you  must  comply  with 
the  Outer  Burial  Container  price  list 
requirements  of  describing  the  types  and 
prices  of  the  Outer  Burial  Containers 
you  offer  §  453.2(b)(4)(iii)(B)). 

f.  Charges  For  Professional  Services  of 
the  Funeral  Director.  The  final  item  that 
must  be  discussed  on  the  General  Price 
List  is  a  provision  for  the  cost  of  the 
professional  services  provided  by  the 
funeral  director  and  staff.  The  charges 
for  services  entailed  in  forwarding  and 
receiving  remains,  direct  cremations  and 
immediate  burials  will  not  be  involved 
here,  as  the  Rule  requires  that  you 
include  service  costs  in  the  prices  for 
those  particular  items. 

The  charges  for  your  other  services, 
however,  can  be  presented  on  the 
(Jeneral  Price  List  in  one  of  two  different 
«  ays.  The  first  is  to  set  these  out 
separately  and  the  second  is  to  int.liide 
your  service  charges  in  the  price  of 
caskets.  Alternative  1  of  the  appended 
sample  General  Price  Li.sts  is  designed  to 
deal  with  charges  for  services  set  out 
separately  and  alternative  2  of  the 
appended  sample  General  Price  Lists 
includes  those  i:harges  in  casket  prices. 
The  choice  of  method  is  one  that  eac:h 
funeral  provider  will  want  to  make  after 


considering  what  will  be  best  for  their 
establishment. 

The  first  method  is  to  disclose  these 
service  charges  separately.  If  you  price 
your  services  in  this  manner  you  must 
include  a  brief  statement  of  the  principal 
services  you  provide  and  the  cost.  If  a 
charge  for  your  services  is  something 
consumers  may  not  decline  you  must 
also  provide  the  following  disclosure: 

This  fee  for  our  services  will  be  added  to  the 
total  cost  of  the  funeral  arrangements  you 
select.  (This  fee  is  already  included  in  our 
charges  for  direct  cremations,  immediate 
burials,  and  forwarding  or  receiving  remains.) 

The  statement  in  parentheses  simply 
lets  consumers  know  that  you  are  not 
charging  them  twice  for  your  services 
for  direct  cremations,  immediate  burials, 
and  forwarding  or  receiving  remains. 

The  second  method  you  can  employ  in 
charging  for  your  services  is  to  include 
the  price  of  your  services  in  the  cost  of 
caskets  you  offer  for  sale.  If  you  choose 
this  method  of  pricing  you  must  include 
a  disclosure  stating: 

Please  note  thai  a  fee  for  the  use  of  our 
services  is  included  in  the  price  of  our 
caskets.  Our  services  include  (specify). 

You  should  include  a  brief  list  of  the 
principal  services  you  provide  in  this 
disclosure  where  it  says  "specify,"  You 
do  not  have  to  provide  separate  prices 
for  these  services. 

This  disclosure  must  be  placed  in  the 
part  of  the  General  Price  List  dealing 
with  casket  prices.  If  you  have  a 
separate  Casket  Price  List  this  should  be 
included  in  conjunction  with  the 
statement  of  casket  price  ranges  on  the 
General  Price  List.  If  you  include  casket 
prices  on  the  General  Price  List  this 
disclosure  must  appear  in  conjunction 
with  your  list  of  those  prices 
(§453.2(b)(4)(iii){C)). 

(3)  Distribution  of  the  Genera!  Price 
List.  The  Rule  requires  the  General  Price 
List  to  be  given  to  consumers  who 
inquire  in  person  about  funeral 
arrangements  or  the  price  of  funeral 
goods  or  services.  The  list  must  be 
offered  to  consumers  upon  beginning 
discussion  either  of  funeral 
arrangements  or  of  the  selction  of  any 
funeral  goods  or  funeral  services. 

Illustration  ^1:  A  family  enters  your 
establishment  to  discuss  funeral 
arrangements  for  a  relative.  When  the 
subject  is  raised,  you  offer  them  a  copy 
of  your  General  Price  list.  Are  you  in 
compliance  with  the  Rule? 

Yes.  The  family  has  inquired  in  person 
about  funeral  arrangements.  Therefore, 
the  list  must  be  offered  to  them. 

Illustration  ^2:  You  are  a  funeral 
provider  who  receives  a  phone  call  from 
a  consumer  who  asks  you  about  the 
price  of  a  direct  cremation.  In 


compliance  with  the  telephone  price 
disclosurt;  provisions  of  the  Rule,  you 
inform  them  of  the  price  you  charge  for 
this  service.  The  caller  then  asks  you  to 
send  them  a  copy  of  your  General  Price 
List.  Does  the  Rule  require  you  to  send 
them  a  copy? 

No.  The  Rule  requires  that  the  General 
Price  list  be  given  only  to  consumers 
who  inquire  in  person  about  funeral 
arrangements  or  the  prices  of  funeral 
goods  or  services.  It  does  not  require 
funeral  providers  to  send  price  lists  to 
consumers  who  telephone  and  request  a 
.  copy. 

Illustration  »3:  You  are  a  funeral 
provider  who  arranges  for  tours  of  your 
establishment  by  students.  During  one 
such  tour,  a  student  asks  you  about  the 
price  of  embalming.  Does  the  Rule 
require  you  to  give  the  student  a  copy  of 
your  General  Price  List? 

No.  Although  the  student  asked  about 
the  price  of  a  funeral  service,  the  Rule 
does  not  require  funeral  providers  to 
distribute  price  lists  to  persons  who  are 
touring  the  establishment  for  funeral 
providers  for  educational  purposes. 

/lustration  ^4:  A  family  enters  your 
establishment  to  discuss  the  funeral 
arrangements  for  a  relative.  During  the 
conference,  the  family  asks  about  the 
selection  of  various  services  such  as 
embalming  or  refrigeration.  At  the  time 
the  subject  is  raised,  you  tell  the  family 
that  a  General  Price  List  of  the  goods 
and  services  you  offer  is  located  just 
inside  of  the  front  door  of  your 
establishment.  Are  you  in  compliance 
with  the  Rule? 

No.  The  Rule  requires  that  the  list  be 
given  to  consumers.  Merely  indicating 
that  the  price  list  is  available  at  some 
location  in  your  establishment  is  not 
enough. 

Illustration  #5.-  A  family  enters  your 
estasblishment  to  discuss  funeral 
arangements  for  a  relative.  At  that  time 
you  offer  them  your  General  Price  List 
but  the  family  refuses  to  accept  it.  Does 
the  Rule  require  you  to  take  any  further 
steps  to  force  the  family  to  accept  the 
list? 

No.  The  Rule  merely  requires  that  you 
offer  it  to  consumers.  If  they  do  not  wish 
to  accept  it  or  look  at  it,  you  are  not 
required  to  take  any  further  action. 

Illustration  ^6:  You  are  a  funeral 
provider  who  makes  funeral 
arrangements  for  children  or  infants 
available  at  a  different  price  than  your 
regular  offerings.  Does  the  Rule  prohibit 
you  from  setting  a  different  price  for 
children's  and  infant's  funerals? 

No.  Funeral  providers  are  free  to  set 
their  prices  in  any  manner  desired  so 
long  as  they  comply  with  the  disclosure 
requirements  of  the  Rule.  Thus,  funeral 
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providers  may  establish  a  different  fee 
for  their  professional  services  for 
children's  or  infant's  funerals.  To 
comply  with  the  Rule  in  this  situation, 
the  funeral  pixjvider  may  simply  place  a 
second  disclosure  for  professional 
services  on  the  General  Price  List, 
indicate  that  the  fee  applies  only  to 
children's  and  infant's  funerals,  and 
describe  the  services  provided  for  the 
fee.  Funeral  providers  who  are  reluctant 
to  itemize  the  price  of  a  children's  or 
infant's  funeral  on  their  General  Price 
List  may  prepare  a  separate  General 
Price  List  for  children's  and  infant's 
funerals.  This  separate  price  list  could 
be  given  only  to  those  consumers  who 
want  to  discuss  funeral  arrangements 
for  a  child  or  an  infant.  Persons  who  call 
your  place  of  business  to  inquire  about 
your  offerings  or  prices  for  the  funeral  of 
a  child  or  infant  should  be  provided 
information  from  your  General  Price  List 
or  a  separate  General  Price  List 
pertaining  to  such  funerals. 

In  addition,  funeral  providers  may 
either  disclose  the  prices  of  the  caskets 
or  outer  burial  containers  they  offer  for 
children  or  infants  on  either  the  Casket 
Price  List  or  Outer  Burial  Container 
Price  List,  or  they  may  prepare  a 
separate  price  list  for  these  items. 

Illustration  97:  You  are  a  funeral 
provider  who  makes  funeral 
arrangements  for  indigent  persons  in 
your  community,  pursuant  to  an 
agreement  between  you  and  a 
government  entity.  Must  you  offer  a 
price  list  to  the  government  when  this 
agreement  is  arranged? 

Yes.  The  Rule  requires  funeral 
providers  to  comply  with  the  Rule  when 
they  discuss  funeral  arrangement  with 
governmental  entities.  However,  funeral 
providers  are  free  to  set  their  prices  in 
any  manner  desired  so  long  as  the 
disclosure  requirements  of  the  Rule  are 
met.  To  comply  with  the  Rule  in  this 
situation,  funeral  providers  may  simply 
add  their  price  for  funeral  arrangements 
for  indigents  to  their  General  Price  List, 
or  prepare  a  separate  price  list  for  these 
arrangements, 

F.  Price  Disclosures  at  the  Conclusion  of 
the  Arrangements  Discussion:  Section 
453.3(b)(5) 

This  provision  of  the  Rule  requires 
funeral  providers  to  prepare  a  document 
which  lists  the  funeral  goods  and 
services  selected  by  the  consumer.  This 
document  must  be  given  to  consumers  at 
the  conclusion  of  the  arrangement 
discussion.  The  list  must  disclose  at 
least  the  following  information: 

(1)  The  goods  and  services  selected 
and  the  price  to  be  paid  for  each  item; 

(2)  The  price  of  each  cash  advance 
item  requested;  and 


(3)  The  total  cost  of  the  goods  and 
services  selected. 

In  addition,  the  following  disclosure 
must  be  placed  on  the  statement: 

Charges  are  only  for  those  items  that  are 
used.  If  we  are  required  by  law  to  use  any 
items,  we  will  explain  the  reasons  in  writing 
below. 

To  comply  with  this  disclosure,  you 
must  identify  and  disclose  in  writing  any 
legal  cemetery  or  crematory 
requirement  which  mandates  that  the 
consumer  purchase  a  specific  funeral 
good  or  service. 

Illustration  »1:  You  are  a  funeral 
provider  who  already  includes  the 
information  required  by  the  Statement 
of  Funeral  Goods  and  Services  Selected 
on  a  document  that  you  regularly 
provide  to  consumers  at  the  conclusion 
of  ihe  arrangements  conference.  Does 
the  Rule  require  you  to  prepare  another 
document  to  comply  with  this  provision? 

No.  Funeral  providers  who  already 
provide  the  disclosures  required  by  the 
Rule  on  any  other  statement,  contract  or 
other  document  given  to  consumers  at 
the  conclusion  of  the  arrangements 
conference  need  not  prepare  a  second 
document  to  comply  with  the  Rule, 
However,  the  statement  given  to 
consumers  at  the  time  must  include  the 
required  disclosure  regarding  legal 
requirements,  above,  and  funeral 
providers  are  required  to  explain  any 
such  requirement  on  the  statement. 

Illustration  *2.'  Does  the  statement 
required  by  the  Rule  mean  that 
consumers  are  to  pay  in  advance? 

A^o.  The  Rule  does  not  require  that 
consumers  pay  in  advance.  It  simply 
means  that  funeral  providers  and 
consumers  are  to  agree  on  the  type  of 
funeral  and  the  costs,  in  advance  of 
beginning  the  arrangements. 

Illustration  *J.-  You  are  a  funeral 
provider  who  purchases  cash  advance 
items  on  behalf  of  consumers  who 
arrange  funerals  through  your 
establishment.  At  the  time  of  the 
arrangements  conference  you  often  do 
not  know  the  exact  price  of  the  cash 
advance  items.  Do  you  have  to  disclose 
the  exact  price  of  cash  advance  items  on 
the  statement? 

No.  The  prices  of  cash  advance  items 
need  only  be  given  to  the  extent  known 
or  reasonably  ascertainable  at  the  time 
of  the  arrangements  conference.  If  the 
prices  are  not  known  or  are  not 
reasonably  ascertainable,  a  good  faith 
estimate  shall  be  given  and  a  written 
statement  of  the  actual  charges  shall  be 
provided  before  the  final  bill  is  paid. 

Illustration  *4.-  Is  it  permissible  to 
simply  lump  all  of  the  cash  advance 
items  into  one  general  disclosure 


marked  "Cash  Advances"  with  one 
price? 

No.  Each  cash  advance  item  must  be 
separately  itemized.  Thus,  the  Statement 
of  Funeral  Goods  and  Services  Selected 
must  have  a  separate  itemized  price  for 
each  t>'pe  of  cash  advance  item 
requested  by  the  consumer. 

Illustration  «5,  You  are  a  funeral 
provider  who  wants  to  use  the 
Statement  of  Funeral  Goods  and 
Services  Selected  as  the  final  bill.  Are 
there  any  other  disclosures  required  by 
the  Rule  which  must  appear  on  the  final 
bill? 

Yes.  If  you  use  the  Statement  of 
Funeral  Goods  and  Services  Selected  as 
a  final  bill,  the  following  disclosures 
must  be  added: 

If  you  selected  a  funeral  which  requires 

embalming,  such  as  a  funeral  with  a  viewing. 

you  may  have  to  pay  for  embalming. 

You  do  not  have  to  pay  for  embalming  you 

did  not  approve  if  you  selected  arrangements 

such  as  a  direct  cremation  or  immediate 

burial. 

If  we  charged  for  embalming,  we  will  explain 

why  below 

In  accordance  with  this  disclosure,  you 
should  explain,  in  writing,  the  reason 
why  a  fee  for  embalming  has  been 
included  on  the  final  bill,  if  the 
consumer  has  been  charged  for 
embalming. 

Illustration  «ft-  You  are  a  funeral 
provider  who  offers  package  funerals  in 
addition  to  itemized  funerals.  A 
consumer  arranges  for  you  to  provide  a 
package  funeral.  Do  you  still  need  to 
prepare  a  Statement  of  Funeral  Goods 
and  Services  Selected? 

Yes.  If  a  consumer  selects  a  package 
funeral,  the  funeral  providfer  must  still 
prepare  a  Statement  of  Funeral  Goods 
and  Services  Selected.  The  statement,  in 
such  an  instance,  would  simply  list  the 
package  chosen  (with  the  goods  and 
services  comprising  the  package),  the 
price  of  any  cash  advance  items 
requested  by  the  consumer  but  not 
included  in  the  package,  and  the  total 
price  of  the  arrangements  requested. 

G.  Other  Pricing  Information:  Section 
453.2(b)(6) 

This  provision  of  the  Rule  allows 
funeral  providers  to  offer  any  other 
pricing  information  formats  to  persons 
arranging  funerals,  so  long  as  the  funeral 
provider  complies  with  the  Rule 
requirements  for  price  lists  and 
Statement  of  Funeral  Goods  and 
Services  Selected.  While  the  Rule  must 
be  followed,  funeral  providers  can 
provide  additonal  information  if  desired. 

Illustration  ^1:  Can  a  funeral  provider 
offer  package  pricing? 
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Yes.  Funeral  providers  may  offer 
package  funerals  so  long  as  consumers 
are  given  the  option  of  making  funeral 
arrangements  on  an  itemized  basis. 
Thus,  funeral  providers  can,  in  addition 
to  offering  funerals  on  an  itemized  basis, 
also  provide  package  prices  for  various 
types  of  funerals,  if  desired.  This  option 
of  including  package  prices  does  not 
allow  you  to  disregard  the  itemized 
prices  and  disclosures  required  by  the 
Rule.  Beyond  this,  however,  you  may  put 
the  package  and  itemized  prices  in  any 
order.  In  addition,  the  general 
itemization  provisions  of  the  Rule  do  not 
require  funeral  providers  to  itemize 
prices  within  any  packages  offered.  In 
addition,  the  Rule  does  not  require  that 
the  total  price  of  any  package  offered  be 
equal  to  the  total  cost  of  the  same 
components  offered  on  an  itemized 
basis  on  the  General  Price  List. 

/V\  What  Representations  Are 
Prohibited?  Section  453.3 

The  requirements  of  this  section  fall 
into  two  basic  categories.  The  first  set  of 
provisions  state  that  you  cannot  make 
any  misrepresentations  to  consumers  in 
six  specific  areas  which  are  described 
below.  The  second  category  of 
provisions  requires  you  to  affirmatively 
disclose  certain  information  to 
consumers  in  writing.  The  Rule  specifies 
where  to  put  these  disclosures.  The  Rule 
also  requires  that  the  disclosures  be 
clear  and  conspicuous. 

A.  Representations  Concerning 
Embalming;  Section  453.3(a) 

This  provision  prohibits  you  from 
telling  consumers  that  state  or  local  law 
requires  you  to  embalm  the  remains 
whenever  that  is  not  true.  Consequently, 
you  may  not  tell  a  consumer  that  you 
are  required  to  embalm  under  any  of  the 
following  circumstances,  unless  state  or 
local  law  requires  it: 

(1)  When  the  consumer  wishes  to 
have  a  direct  cremation: 

(2)  When  the  consumer  wishes  to 
have  an  immediate  burial: 

(3)  When  the  remains  are  placed  in  a 
sealed  casket; 

(4)  If  refrigeration  is  available  and 
there  is  to  be  a  funeral  with  no  viewing 
or  visitation  and.  there  is  to  be  a  closed 
casket. 

This  provision  also  requires  you  to 
inform  consumers  in  writing  that,  except 
in  certain  special  cases,  the  law  does 
not  require  embalming.  You  must  place 
a  disclosure  to  this  effect  on  your 
General  Price  List,  next  to  the  price  for 
embalming.  The  precise  disclosure  that 
you  must  make  is  as  follows: 

Except  in  certain  special  cases,  embalming 
is  not  required  by  law.  Embalming  may  be 
necessary,  however,  if  you  select  certain 


funeral  arrangements,  such  as  a  funeral  with 
viewing.  If  you  do  not  want  embalming,  you 
usually  have  the  right  to  choose  an 
arrangement  which  does  not  require  you  to 
pay  for  it.  such  as  direct  cremation  or 
immediate  burial. 

Illustration  «7.  A  family  want*  you  to 
arrange  for  a  funeral  involving  an 
immediate  burial,  with  no  viewing.  Can 
you  tell  the  family  that  embalming  is 
required? 

No.  Unless  there  is  some  state  or  local 
law  that  requires  it.  you  may  not  make 
any  representation  to  this  family  that 
embalming  is  required.  The  Rule  also 
requires  you  to  place  the  specified 
written  disclosure  on  your  General  Price 
List  that  embalming  is  not  usually 
required  by  law.  The  precise  language  of 
this  disclosure  appears  above. 

Illustration  »2:  Your  establishment 
has  refrigeration  facilities  available.  The 
law  in  your  jurisdiction  statPS  that  if 
there  is  no  burial  or  cremation  within 
two  days  of  the  date  of  death,  the 
remains  must  be  either  embalmed  or 
refrigerated.  A  family  comes  to  your 
funeral  home  and  wants  you  to  plan  a 
funeral  for  them.  There  is  to  be  no 
viewing,  but  the  burial  will  not  take 
place  until  three  days  after  the  person 
died.  Can  you  tell  the  family  that 
embalming  is  required? 

Yes.  but  only  if  you  told  them  that 
refrigeration  is  an  option.  However,  if 
the  slate  law  referred  to  embalming 
only,  and  did  not  list  refrigeration  as  an 
option,  the  Rule  would  not  be  violated  if 
you  told  the  family  that  embalming  was 
required  by  law.  Your  price  list  must 
also  make  the  specified  written 
disclosures  regarding  embalming. 

Illustration  V3:  A  family  conges  to 
your  funeral  home  and  wants  yoiTlD) 
plan  a  funeral  for  them.  The  family'^ 
requests  that  there  be  no  viewing,  that 
the  remains  be  placed  in  a  sealed 
casket,  and  requests  two  days  of 
visitation.  Under  the  particular 
circumstances,  the  law  does  not  require 
that  the  body  be  embalmed.  Can  you 
represent  to  the  family  that  embalming 
is  required? 

No.  Under  these  circumstances,  you 
may  not  represent  to  the  family  that 
embalming  is  required  because  the 
remains  have  been  placed  in  a  sealed 
casket.  Also,  you  must  place  the 
specified  written  disclosure  regarding 
embalming  on  your  price  list. 

Illustration  «4.  Your  state  law 
provides  that  whenever  a  person  has 
died  of  certain  highly  contagious 
diseases,  such  as  diphtheria,  smallpox 
or  malaria,  the  remains  must  be 
embalmed.  A  family  comes  to  your 
establishment  to  arrange  a  funeral 
service  for  someone  who  died  of 


smallpox.  Can  you  represent  to  the 
family  that  embalming  is  required? 

yes.  In  this  situation,  you  may  inform 
the  family  that  because  of  the  precise 
circumstances,  embalming  is  required  by 
law.  However,  you  must  still  include  the 
disclosure  on  your  price  list  that 
embalming  is  not  usually  required  by 
law.  [Also  you  must  put  a  disclosure  on 
your  Statement  of  Funeral  Goods  and 
Services  Selected  that  briefly  describes 
the  state  law  requirement.  This 
provision  is  discussed  earlier  in  Pari  IV 

F.) 

Illustration  «5.-  A  family  enters  your 
establishment  and  wants  to  arrange  for 
a  funeral  with  a  formal  viewing.  The 
funeral  is  to  occur  two  days  after  the 
death  has  occurred  on  a  hot  summer 
day.  In  your  jurisdiction,  there  is  no  law 
or  regulation  that  requires  embalming. 
You  do  not  have  refrigeration  facilities 
and  the  family  does  not  want  a  sealed 
casket.  Can  you  tell  the  family  that 
embalming  is  required? 

Yes.  In  this  situation,  even  though 
there  is  no  legal  requirement  that  the 
body  be  embalmed,  the  Rule  allows  you 
to  tell  the  family  that  embalming  is  a 
practical  necessity  to  delay 
decomposition  of  the  remains  and  to 
preserve  them  for  viewing.  However, 
you  may  not  tell  the  family  that  the  law 
requires  embalming  since  that  is  not  the 
case.  In  addition,  you  must  include  the 
written  disclosure  on  your  General  Price 
List  that  embalming  is  not  usually 
required  by  law. 

Illustration  *&•  A  family  enters  your 
establishment  and  wants  to  arrange  an 
immediate  burial  with  no  viewing. 
However,  before  burial,  a  family 
member  wants  to  look  at  the  body  by 
lifting  the  lid  of  the  unsealed  casket.  In 
your  jurisdiction,  there  is  no  law  or 
regulation  that  requires  embalming.  Can 
you  tell  the  family  that  embalming  is 
required? 

No.  You  may  riot  tell  the  family  that 
the  law  requires  embalming  since  that  is 
not  true.  In  addition  the  fact  that  a 
family  member  wants  to  look  at  the 
remains  does  not  constitute  a  formal 
viewing  which  would  enable  you  to  tell 
the  family  that  embalming  is  required. 
Finally,  you  must  include  the  written 
disclosure  on  your  General  Price  List 
regarding  embalming. 

Illustration  «7.-  Can  a  funeral  provider 
choose  to  orally  inform  consumers  that 
embalming  is  not  generally  required  by 
law  and  that  depending  on  the  funeral 
chosen,  they  may  not  need  to  have 
embalming  performed  rather  than 
placing  a  written  disclosure  on  the  Price 
List? 

No.  The  Rule  requires  funeral 
providers  to  make  the  disclosures  in 


writing  on  the  Price  List.  However, 
funeral  providers  may  in  addition  to 
making  the  written  disclosures  inform 
consumers  orally  that  embalming  is  not 
generally  required  by  law. 

Cross-Reference:  This  provision 
operates  in  tandem  with  a  related 
provision  that  sets  forth  the  guidelines 
that  govern  when  you  may  embalm  the 
remins  for  a  fee.  We  discuss  that 
provision  below.  (See  Part  VI.) 

B.  Representations  Concerning  Caskets 
for  Cremations:  Section  453.3(b) 

This  provision  prohibits  you  from 
telling  consumers  that  state  or  local  law 
requires  them  to  purchase  a  casket 
when  they  wish  to  arrange  for  a  direct 
cremation.  The  Rule  defines  a  "direct 
cremation"  as  one  that  occurs  without 
any  formal  viewing  of  the  remains  or 
any  visitation  or  ceremony  with  the 
body  present. 

This  provision  also  states  that  you 
may  not  tell  a  consumer  that  a  casket  is 
required  for  a  direct  cremation  unless 
you  make  clear  that  you  are  only 
referring  to  an  unfinished  wood  box. 
The  Rule  defines  "unfinished  wood  box" 
as  an  unornamented  casket  which  is 
made  of  wood  and  which  does  not  have 
a  fixed  interior  lining. 

If  you  arrange  direct  cremations  for 
your  clients  you  must  disclose  certain 
information  to  them.  You  must  make  the 
disclosure  in  writing,  and  it  must  appear 
on  your  General  Price  List  next  to  the 
place  where  you  list  the  price  range  for 
direct  cremations.  The  disclosure  is  as 
follows: 

If  you  want  to  arrange  a  direct  cremation, 
you  can  use  an  unfinished  wood  box  or  an 
alternative  container.  Alternative  containers 
can  be  made  of  materials  like  heavy 
cardboard  or  composition  materials  (with  or 
without  an  outside  covering),  or  pouches  of 
.canvas. 

Illustration  ^1:  A  family  enters  your 
e.stablishment  and  wants  to  arrange  for 
a  funeral  involving  a  direct  cremation. 
This  is  one  of  the  services  that  your 
establishment  provides.  Can  you 
represent  that  a  casket  is  required  by 
law? 

No.  You  may  not  make  any 
representation  to  the  family  that  either 
state  or  local  law  requires  them  to 
purchase  a  casket.  In  addition,  you  may 
not  inform  the  family  that  they  are 
required  to  buy  any  sort  of  casket,  other 
than  an  unfinished  wood  box.  for  a 
direct  cremation.  Finally,  you  must  place 
a  written  disclosure  on  your  General 
Price  List  that  either  unfinished  wood 
boxes  or  alternative  containers  are 
available  for  direct  cremations.  The 
precise  language  of  this  disclosure 
appears  above. 


Illustration  #2.'  A  family  wants  to 
arrange  for  a  funeral  involving  a  direct 
cremation.  This  is  not  a  service  that 
your  establishment  provides.  Can  you 
tell  them  that  the  law  requires  them  to 
buy  a  casket  in  such  a  circumstance? 

No.  You  may  not  make  any  statement 
that  caskets  are  required  for  direct 
cremations.  However,  in  this  instance, 
you  are  not  required  to  make  any 
written  disclosures  about  the 
availability  of  alternative  containers  for 
immediate  burials  since  the  Rule 
requires  you  to  do  so  only  when  you 
offer  direct  cremations. 

Illustration  «5,  A  family  requests  that 
you  arrange  for  an  immediate  burial. 
Must  you  tell  the  family  that  they  have 
the  option  of  buying  an  alternative 
container  or  unfinished  wooden  box? 

No.  In  this  instance,  you  are  not 
required  to  inform  the  family  that  they 
can  use  an  unfinished  wood  box  or  an 
alternative  container  since  that 
requirement  only  applies  when  you  are 
furnishing  a  direct  cremation. 

Illustration  ^4:  A  family  enters  your 
establishment  and  asks  you  to  arrange  a 
funeral  involving  cremation.  However, 
they  also  want  a  service  with  viewifig  of 
the  remains  and  the  cremation 
afterwards.  Do  you  have  to  tell  the 
family  that  alternative  containers  or 
unfinished  wooden  boxes  are  available? 

Yes.  If  your  establishment  offers 
direct  cremations,  the  Rule  still  requires 
you  to  make  the  written  disclosure  that 
unfinished  wood  boxes  or  alternative 
containers  are  available.  However,  you 
may  explain  to  the  family  that  those 
items  apply  for  direct  cremations  and 
that  they  are  not  necessarily  available 
for  cremations  that  occur  after  a 
viewing.  The  Rule  does  not  prevent  you 
from  selling  a  casket  in  this  situation. 

Cross  Reference:  This  provision 
operates  in  tandem  with  a  related 
provision  that  sets  forth  the  guidelines 
governing  the  sale  of  receptacles  for 
remains  that  are  to  be  cremated.  We 
discuss  that  provision  below,  (See  Part 
V.) 

C,  Representations  Concerning  Outer 
Burial  Containers:  Section  453,3(c) 

This  provision  states  that  you  may  not 
tell  consumers  that  state  or  local  laws  or 
regulations  require  the  purchase  of  an 
outer  burial  container  if  that  is  not  true; 
or  that  a  particular  cemetery  requires  an 
outer  burial  container,  if  that  is  not  true. 

The  provision  also  requires  you  to 
inform  consumers  that  state  law  does 
not  require  them  to  purchase  an  outer 
burial  container.  This  information  must 
appear  on  your  General  Price  List  next 
to  the  prices  for  outer  burial  containers 
or  on  the  separate  price  list  for  outer 


burial  containers  if  you  use  one.  The 
precise  language  is  as  follows: 

In  most  areas  of  the  country,  no  state  or 
local  law  makes  you  buy  a  container  to 
surround  the  casket  in  the  grave.  However, 
many  cemeteries  ask  that  you  have  such  a 
container  so  that  the  grave  will  not  sink  in. 
Either  a  burial  vault  or  a  grave  liner  will 
satisfy  these  requirements. 

In  essence,  therefore,  the  Rule  states 
that  you  must  make  it  clear  to 
consumers  that  the  law  does  not  require 
an  outer  burial  container.  However,  if 
the  cemetery  imposes  such  a 
requirement,  you  may  explain  this  fact 
to  the  family.  You  must  also  inform 
consumers  that  grave  liners  are  suitable 
for  meeting  the  cemetery  requirement. 
The  Rule  does  not  require  you  to  have 
extensive  legal  knowledge.  However,  if 
you  tell  the  family  that  the  law  requires 
an  outer  burial  container,  you  must  be 
prepared  to  verify  that  statement.  You 
also  need  not  be  aware  of  the 
requirements  of  every  cemetery. 
However,  as  before,  if  you  make  any 
statement  that  a  cemetery  requires  an 
outer  burial  container,  that  statement 
must  be  accurate. 

Illustration  «/.•  A  family  wants  you  to 
arrange  a  funeral  involving  a  ground 
burial.  No  state  or  local  laws  or 
regulations  require  the  purchase  of  an 
outer  burial  container.  Moreover,  there 
is  no  cemetery  requirement  that  an  outer 
burial  container  be  used.  Can  you 
represent  that  an  outer  burial  container 
is  required? 

No.  In  this  instance,  you  may  not  tell 
the  family  that  an  outer  burial  container 
is  required  by  any  state  or  local  law  or 
regulation,  or  by  the  cemetery  in 
question.  In  addition,  you  must  place  the 
specified  disclosure  regarding  outer 
burial  containers  on  your  price  list.  The 
precise  language  of  this  disclosure 
appears  above. 

Illustration  *2.  A  family  wishes  to 
arrange  a  funeral  with  a  ground  buriaL 
No  state  or  local  law  or  regulation 
requires  outer  burial  containers. 
However,  the  cemetery  that  the  family 
has  chosen  requires  that  the  casket  be 
placed  in  a  rigid  outer  container.  Can 
you  represent  that  an  outer  burial 
container  is  required? 

Yes.  In  this  instance,  you  may  tell  the 
family  that  the  cemetery  requires  the 
outer  burial  container.  You  may  not. 
however,  make  any  statement  that  the 
law  requires  the  purchase  of  an  outer 
burial  container  since  that  is  not  true  in 
this  particular  case.  You  must  also  place 
the  written  disclosure  on  your  price  list. 
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D  Representations  Concerning  Legal 
and  Cemetery  Requirements:  Section 
453.3(d) 

This  provision  states  that  you  may  not 
tell  consumers  that  federal,  state  or 
local  law  requires  them  to  buy  a 
particular  funeral  good  or  funeral 
service  if  that  is  not  true.  You  also  may 
not  tell  consumers  that  a  particular 
crematory  or  cemetery  requires  them  lo 
buy  a  particular  good  or  service  if  in  fact 
there  are  no  such  requirements. 

If  you  tell  a  consumer  that  he  or  she 
must  purchase  a  particular  funeral  good 
or  funeral  service  because  of  any  legal, 
cemetery  or  crematory  requirement,  you 
must  do  the  following:. 

— Identify  the  particular  requirement  in 
writing  on  the  Statement  of  Funeral 
Goods  and  Services  Selected;  and 

— Briefly  describe  the  requirement  in 
writing  on  that  same  document. 

The  Rule  requires  you  to  make  this 
written  disclosure  whenever  you  tell  a 
family  that  they  must  purchase  a  good 
or  serv  ice  because  of  a  legal,  cemetery 
or  crematory  requirement. 

//lustration  — /.  The  law  in  your  state 
requires  that  if  you  are  going  to  ship  the 
remains  into  another  state,  you  must 
place  those  remains  in  a  sealed  casket. 
A  family  asks  you  to  arrange  a  funeral 
and  requests  that  you  ship  the  remains 
to  another  state  for  burial.  Can  you 
inform  them  ihat  they  must  buy  a  sealed 
casket  under  these  circumstances? 

Yes.  In  this  instance,  the  law  requires 
you  to  use  a  sealed  casket.  Because  of 
these  legal  requirements,  you  may 
inform  the  family  that  there  are  certain 
purchases  that  they  must  make.  You 
must  also  disclose  the  laws  that  require 
the  purchase  of  these  items  on  the 
Statement  of  Funeral  Goods  and 
Services  Selected.  This  means  that  you 
should  generally  indicate  that  state  law 
requires  this  purchase  and  also  provide 
a  brief  description  of  the  requirement. 
For  example,  if  you  write  "state  law 
requires  a  sealed  casket  when  remains 
are  transported  into  another  state,"  you 
would  comply  with  the  Rule. 

///ustration  »2:  A  family  enters  your 
establishment  and  asks  you  to  arrange  a 
burial  in  a  local  cemetery.  The  cemetery 
does  not  require  any  particular  funeral 
goods  for  burial.  Can  you  inform  the 
family  the  cemetery  requires  them  to 
buy  a  specific  type  of  sealed  casket 
under  those  circumstances? 

iVo.  You  may  not  tell  a  consumer  that 
a  pcirticular  good  or  servic;e  is  required 
if  in  fact  there  are  no  such  requirements. 


E.  Representations  Concerning 
Preservative  and  Protective  Value 
Claims:  Section  453.3(e). 

This  provision  states  that  you  may  not 
tell  consumers  that  any  funeral  goods  or 
funeral  services  will  delay  the  natural 
decomposition  of  the  deceased  for  a 
long-term  or  indefinite  time.  You  also 
may  not  state  that  funeral  goods  will 
protect  the  deceased  from  gravesite 
substances  when  that  is  not  the  case. 

While  the  Rule  flatly  prohibits  the 
representation  that  any  funeral  goods  or 
services  will  defay  the  decomposition  of 
the  deceased  for  a  long-term  or 
indefinite  time,  the  Commission 
recognizes  that  it  is  possible  that  some 
funeral  goods  or  services  may  delay 
decomposition  for  a  short  period  of  time. 
However,  a  funeral  provider  can  not 
say  that  any  goods  or  services  will  delay 
natural  decomposition  after  burial  when 
such  is  not  the  case. 

///ustration  ^1:  A  family  asks  you  to 
arrange  a  funeral  with  a  full  service  and 
a  viewing  of  the  remains.  After  the 
service,  there  is  to  be  ground  burial.  Can 
you  tell  the  family  that  embalming  will 
temporarily  preserve  the  body  to  nwke  it 
suitable  for  viewing? 

Yes.  In  this  situation,  you  may,  if  you 
want,  explain  to  the  family  that 
embalming  will  temporarily  preserve  the 
body  to  make  it  suitable  for  viewing. 
However,  you  may  not  make  any 
statement  to  them  that  embalming  has 
any  preservative  effect  other  than  a 
temporary  one. 

///ustration  ^2:  Same  situation  as 
above,  except  that  the  family  now  wants 
to  discuss  the  purt  base  of  a  casket  or 
outer  burial  container.  Can  you  fell  the 
family  that  these  goods  will  delay  the 
natural  decomposition  of  the  deceased 
for  a  long-term  or  indefinite  time? 

No.  In  explaining  the  properties  of 
either  of  these  items  you  may  not  tell  the 
family  that  they  can  delay  the  natural 
decomposition  of  the  remains  for  a  long- 
term  or  indefinite  period  of  time.  You 
also  may  not  state  that  either  the  casket 
or  the  vault  will  protect  the  body  from 
air,  dirt,  water  or  other  gravesite 
substances  when  that  is  not  true. 

///ustration  »3:  Same  situation  as 
above.  The  manufacturer  of  the  casket 
or  burial  vault  states  in  the  warranty 
that  it  will  preserve  the  body  for  a 
period  longer  than  five  years.  Must  you 
make  the  warranty  available  to  the 
family? 

Yes.  Existing  federal  law  requires  you 
to  make  all  warranty  information 
available  to  the  consumer.  This  means 
that  you  must  allow  the  family  to  read 
any  of  the  manufacturer's  warranties. 
However,  you  must  disclose  the 
warranty  information,  without  adopting 


as  your  own  any  statement  that  you 
know  to  be  a  violation  of  the  Rule.  You 
may.  if  you  wish,  inform  the  family  that 
while  the  manufacturer  has  made 
certain  statements  about  the  product 
that  you  are  requiired  to  disclose,  you 
do  not  have  personal  knowledge  of  the 
preservative  value  of  the  merchandise 
that  enables  you  to  state  (hat  it  has 
preservative  effect  after  burial. 

F.  Representations  Concerning  Cash 
Advances:  Section  453.3(0 

This  provision  states  that  you  may  not 
tell  consumers  that  the  price  that  you 
charge  them  for  a  cash  advance  item  is 
the  same  price  that  you  paid  for  it,  when 
such  is  not  the  case.  A  cash  advance 
item  is  any  item  which  you  describe  to 
purchasers  as  a  cash  advance, 
accommodation,  cash  disbursement  or 
any  similar  terms. 

The  section  also  provides  that  if  there 
is  a  markup  on  a  cash  advance  item,  you 
must  disclose  that  fact  to  consumers  in 
writing.  To  do  so,  you  must  place  the 
following  sentence  on  your  General 
Price  List  at  the  end  of  the  cash  advance 
disclosure  that  is  required  by  a  previous 
section  (§  453.2{b)(4)(i)(D)): 

We  charge  you  for  our  service  In  buying 
these  items. 

You  must  make  this  written  disclosure 
whenever  you  charge  for  obtaining  cash 
advance  items  or  receive  and  retain  a 
rebate,  commission  or  trade  or  volume 
discount  on  them.  The  Rule  does  not 
prevent  you  from  adding  a  service 
charge  nor  does  it  require  you  to 
disclose  the  amount  of  that  charge. 
Moreover,  there  is  no  restriction  on  how 
much  you  may  charge.  The  Rule  merely 
states  that  if  you  add  a  service  charge  to 
the  cost  of  a  cash  advance  item,  you 
must  disclose  this  fact  to  the  consumer 
on  your  GenerafPnceTltsi^ 

///ustration  *1:  A  family  asks  you  to 
arrange  a  funeral  and  asks  for  flowers 
as  part  of  the  service.  You  obtain  the 
flowers  from  the  florist,  pay  $50.00  for 
them,  and  charge  the  family  $75.00.  Can 
you  tell  the  family  that  the  amount  you 
are  charging  them  is  the  same  amount 
that  you  paid  for  the  flowers? 

No.  You  may  not  represent  to  the 
family  in  any  way  that  the  cost  to  you 
for  obtaining  the  flowers  is  the  same  as 
the  amount  that  you  are  charging  them. 
In  addition,  when  you  bill  the  family  for 
$75.00,  you  must  disclose  that  you  are 
adding  a  service  charge  to  the  cost  of 
the  flowers.  The  precise  language  of  this 
disclosure  appears  in  the  earlier 
discussion  of  the  cash  advances 
provision. 

///ustration  #2.-  Same  situation  as  in 
Illustration  #1,  above,  except  that. 


instead  of  adding  a  service  charge  to  the 
cost  of  the  flowers,  you  charge  the  same 
amount  that  you  paid  for  them  but 
receive  a  trade  or  volume  discount  at 
the  end  of  the  year.  Can  you  tell  the 
family  that  the  amount  you  are  charging 
them  for  the  flowers  is  the  same  amount 
that  you  paid? 

No.  You  may  not  represent  to  the 
family  in  any  way  that  the  cost  to  you 
for  obtaining  the  flowers  is  the  same  as 
the  amount  you  are  charging  them. 
There  is  no  requirement  that  you 
disclose  the  amount  of  that  discount  or 
rebate  to  the  consumer.  However,  you 
must  inform  the  consumer  of  the  fact 
that  you  receive  such  a  discount.  You  do 
this  in  the  same  manner  as  above,  by 
making  a  disclosure  in  writing  on  your 
General  Price  List. 

V.  Can  the  Sa/e  of  Any  Funera/  Goods 
or  Funera/  Services  be  Conditioned 
Upon  t/ie  Purchase  of  Any  Other 
Funera/  Goods  or  Services?  Section 
453.4 

This  section  prohibits  funeral 
providers  from  requiring  consumers  to 
purchase  unwanted  and  unneeded 
goods  and  services  as  a  condition  of 
obtaining  those  goods  and  services 
which  consumers  do  want.  It  provides 
that  consumers  be  informed  of  the 
option  to  select  only  those  goods  or 
services  they  want  with  certain 
exceptions.  The  section  also  indicates 
situations  when  certain  goods  or 
services  may  be  required  by  the 
provider. 

A.  Casket  for  Cremation  Provisions: 
Section  453.4(a) 

This  provision  prohibits  funeral 
providers  from  requiring  consumers  to 
purchase  a  casket,  other  than  an 
unfinished  wood  box,  for  direct 
cremation.  Thus,  funeral  providers  who 
arrange  direct  cremations  for  consumers 
need  to  offer  consumers  something  other 
than  a  casket,  such  as  an  unfinished 
wood  box  or  alternative  container.  A 
direct  cremation  is  a  disposition  of 
human  remains  by  cremation,  without 
formal  viewing,  visitation,  or  ceremony 
with  the  body  present.  An  unfinished 
wood  box  is  an  unornamented  casket 
made  of  wood  which  does  not  have  a 
fixed  interior  lining.  An  alternative 
container  is  a  non-metal  receptacle  or 
enclosure,  without  ornamentation  or  a 
fixed  interior  lining,  which  is  designed 
for  the  encasement  of  human  remains 
and  which  is  made  of  cardboard, 
pressed-wood,  composition  materials, 
(with  or  without  an  outside  covering)  or 
pouches  of  canvas  or  other  materials. 

///ustration  *7.-  A  consumer  enters 
your  establishment  and  wants  you  to 
arrange  a  direct  cremation  for  a 


deceased  relative.  For  direct  cremation 
you  offer,  in  addition  to  your  regular 
casket  selection,  unfinished  wood 
boxes.  May  the  consumer  demand  that 
you  sell  alternative  containers  when  all 
you  offer  are  unfinished  wood  boxes? 

No.  The  Rule  requires  you  to  make 
either  an  unfinished  wood  box  or  an 
alternative  container  available  if  you 
offer  direct  cremations.  The  funeral 
provider  can  choose  to  offer  either 
alternative  containers  or  unfinished 
wood  boxes  or  offer  both  of  them.  If  you 
offer  unfinished  wood  boxes  for  direct 
cremations  you  need  not  offer 
alternative  containers.  Similarly,  if  you 
offer  alternative  containers,  you  need 
not  offer  unfinished  wood  boxes.  The 
choice  of  offering  either  an  alternative 
container  or  unfinished  wood  box  is 
wholly  within  the  business  judgment  of 
the  funeral  provider. 

///ustration  ^2:  A  consumer  wants  to 
purchase  a  direct  cremation  from  a 
provider  who  does  not  offer  direct 
cremations.  Must  the  provider  offer  the 
service  to  comply  with  the  Rule? 

No.  The  Rule  does  not  require 
providers  to  offer  direct  cremations. 
However,  once  the  provider  decides  to 
offer  direct  cremations,  the  Rule 
requirements  are  applicable. 

///ustration  ^3:  You  are  a  funeral 
provider  who  offers  direct  cremations. 
Do  you  need  to  stock  unfinished  wood 
boxes  or  alternative  containers  in 
inventory  to  comply  with  the  Rule? 

No.  The  Rule  does  not  require  funeral 
providers  to  maintain  an  inventory  of 
unfinished  wood  boxes  or  alternative 
containers.  All  that  is  needed  is  for  you 
to  be  able  to  secure  such  a  container,  on 
request,  and  make  it  available  for  use  in 
a  direct  cremation.  If  you  can  obtain  the 
container  from  a  supplier  when  needed, 
you  will  be  in  compliance  with  the  Rule. 

///ustration  ^4:  A  consumer  enters 
your  establishment  and  wants  to 
arrange  an  immediate  burial  for  a 
deceased  relative.  You  are  a  funeral 
provider  who  also  offers  direct 
cremations  and  who  has  alternative 
containers  in  inventory.  May  the 
consumer  insist  that  you  sell  an 
alternative  container  or  unfinished 
wood  box  for  the  immediate  burial? 

No.  The  rule  requires  the  funeral 
provider  to  offer  unfinished  wood  boxes 
or  alternative  containers  for  direct 
cremations  only.  It  does  not  require 
funeral  providers  to  sell  unfinished 
wood  boxes  or  alternative  containers  to 
consumers  who  wish  to  arrange 
immediate  burials. 


B.  Other  Required  Purchase  of  Funeral 
Goods  or  Funeral  Services:  Section 
453.4(b) 

This  provision  prohibits  a  funeral 
provider  from  requiring  consumers  lo 
buy  unwanted  goods  and  services  in 
order  to  buy  other  requested  goods  and 
services.  In  addition,  the  following 
disclosure  must  appear  on  the  General 
Price  List  before  the  list  of  your  prices: 

[Tjhe  goods  and  ser\'ices  shown  below  are 
those  we  can  provide  to  our  customers.  You 
may  choose  only  the  items  you  desire  If  legal 
or  other  requirements  mean  you  must  buy 
any  items  you  did  not  s[>ecifically  ask  for.  we 
will  explain  the  reason  in  writing  on  the 
statement  we  provide  describing  the  funeral 
goods  and  senices  you  selected. 

There  are  three  exceptions  to  the 
general  right  to  select  goods  and 
services.  First,  the  funeral  provider  has 
the  right  to  make  the  charges  for  the 
profeesional  services  of  funeral  director 
and  staff  non-declinable.  If  you  choose 
to  make  your  services  non-declinable 
the  following  disclosure  must  be  added 
to  the  above  statement,  between  the 
second  and  the  third  sentence: 
"[hjowever,  any  funeral  arrangements 
you  select  will  include  a  charge  for  our 
services."  The  second  exception  allows 
the  funeral  provider  to  require 
consumers  to  purchase  goods  or  services 
which  are  required  by  law.  The  third 
exception  allows  a  funeral  provider  to 
refuse  a  combination  of  goods  or 
services  which  would  be  impossible, 
impractical,  or  excessively  burdensome 
to  provide.  This  provision  is  designed  to 
protec:t  the  funeral  provider  from 
unreasonable  consumer  requests.  It  does 
not  allow  the  funeral  provider  to  refuse 
a  request  simply  because  the  funeral 
provider  does  not  like  it.  The  request 
must  be  impossible,  impractical  or 
execessively  burdensome  to  provide  in 
order  for  the  funeral  provider  to  refuse 
to  provide  it. 

///ustration  ^1:  You  are  a  funeral 
provider  who  itemizes  the  goods  and 
services  you  offer  in  compliance  with 
the  Rule,  but  who  also  offers  a  range  of 
predetermined  package  plans.  Does  this 
violate  the  Rule? 

'     No.  As  long  as  the  consumer  may 
exercise  his  right  to  choose  only  the 
goods  and  services  wanted  and  as  long 
as  the  funeral  provider  complies  with 
the  price  list  requirements  of  the  Rule, 
funeral  providers  are  not  prohibited 
from,  in  addition,  offering  predetermined 
packages  for  sale.  Thus,  you  may.  in 
addition  to  offering  funerals  on  an 
itemized  basis,  continue  to  offer  package 
funeral  for  sale.  Consumers  may 
continue  to  select  these  packages  if  they 
desire  to  do  so.  The  Rule  simply 
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prohibits  the  imposition  of  packages  on 
consumers  by  funeral  providers. 

Illustration  ^2.  The  funeral  provider 
has  elected  to  make  the  service  charge 
non-declinable  and  has  added  the 
service  charge  to  the  cost  of  a  casket. 
The  consumer  lawfully  declines  to 
purchase  a  casket.  May  the  funeral 
provider  charge  separately  for  the 
service  charge? 

Yes  Because  the  funeral  provider  has 
made  the  service  charge  non-declinable 
the  consumer  cannot  avoid  paying  the 
charge.  Therefore,  the  funeral  provider 
can  charge  the  consumer  a  fee  for  the 
professional  services  of  the  funeral 
director  and  staff. 

Illustration  *J.-  The  funeral  provider 
has  made  the  service  charge  non- 
declinable.  Included  in  the  services  are 
embalmmg.  dressing,  cosmetology, 
restoration,  along  with  consultations, 
preparation  and  obituary  notices.  Can 
all  of  these  services  be  declared  non- 
declinable? 

No.  The  Rule  does  not  allow  funeral 
providers  to  include  in  the  service 
charge  those  items  which  the  Rule 
sepcifically  requires  you  to  list 
separately  on  the  General  Price  List. 
Consequently,  embalming,  cosmetology 
and  other  preparation  of  the  body  may 
not  be  included.  Thus,  the  fee  for 
professional  services  may  not  include  a 
charge  for  the  following  items: 
forwarding  of  remains  to  another  funeral 
home,  receiving  remains  from  another 
funeral  home,  direct  cremation, 
immediate  burial,  transfer  of  remains  to 
funeral  home,  embalming,  other 
preparation  of  the  doby,  use  of  facilities 
for  viewing,  use  of  facilities  for  funeral 
ceremony,  other  use  of  facilities,  hearse, 
limousine,  other  automotive  equipment, 
or  achnowledgment  cards.  Among  the 
services  which  may  be  included  in  the 
list  of  services  of  funeral,  director  and 
staff  are;  arranging  and  supervising  a 
funeral,  conducting  the  arrangements 
conference,  planning  the  funeral, 
obtaining  necessary  permits  and  placing 
obituary  notices.  Of  course,  this  list  is 
not  exhaustive. 

Illustration  —4:  You  are  a  funeral 
provider  w^o  has  not  included  the 
disclosure  on  the  General  Price  List 
informing  the  consumer  that  the  fee  for 
the  professional  services  of  the  funeral 
director  and  staff  is  non-declinable.  May 
the  consun\er  decline  to  purchase  that 
service? 

Yes.  Unless  the  consumer  requests  the 
service,  the  consumer  may  decline  to 
pay  the  fee,  if  the  funeral  provider  has 
not  taken  the  steps  outlined  in  the  Rule 
to  make  the  charge  non-declinable. 

Illustration  «5.-  The  state  requires  all 
victims  of  tuberculosis  to  be  embalmed. 
May  the  funeral  provider  require 


consumers  to  purchase  embalming  for 
victims  of  tuberculosis? 

Yes.  This  requirement  is  imposed  by 
law  and  thus  it  is  an  exception  to  the 
general  right  of  consumers  to  select  only 
those  goods  and  services  wanted. 

Illustration  »6:  The  consumer  selects 
an  arrangement  which  includes  viewing 
for  four  days,  but  the  consumer  does  not 
want  to  purchase  embalming  and  no 
other  preservative  measures  such  as 
refrigeration  are  available.  May  the 
funeral  provider  require  the  consumer  to 
purchase  embalming? 

Yes.  The  Rule  allows  a  funeral 
provider  to  condition  the  furnishing  of 
funeral  goods  and  services  on  the 
purchase  of  embalming  when 
embalming  is  a  practical  necessity. 
Usually,  a  funeral  with  viewing  makes 
embalming  a  practical  necessity  if  no 
refrigeration  is  available. 

Illustration  v7:  A  consumer  wants  to 
use  a  viewing  room  for  two  hours  but 
does  not  want  to  purchase  any  other 
services  from  the  funeral  provider.  May 
the  consumer  insist  on  such  a  contract? 

No.  The  Rule  allows  the  funeral 
provider  to  refuse  to  offer  a  combination 
of  goods  and  services  which  would  be 
impossible,  impractical  or  excessively 
burdensome  to  provide.  As  a  result,  the 
provider  may  refuse  to  render  the 
service. 

Illustration  ^8:  During  a  hot  summer 
month,  a  family  requests  a  funeral  to 
take  place  5  days  after  death.  They  do 
not  want  embalming  or  a  sealed  casket 
and  you  have  no  refrigeration  facilities. 
Can  you  refuse  to  comply  with  their 
wishes  unless  they  purchase  a  sealed 
casket  or  embalming? 

Yes.  This  situation  falls  into  the 
exception  that  allows  you  to  refuse 
requests  which  are  impractical, 
impossible  or  unduly  burdensome.  TTiis 
type  of  request  could  be  considered 
either  impractical  or  burdensome  and 
you  can  refuse  to  comply  with  the 
request. 

Illustration  «9;  Same  situation  as  in 
Illustration  «8  except  that  the  funeral 
will  take  place  the  next  day  and  there  is 
to  be  no  visitation  or  viewing.  The  laws 
in  your  state  do  not  require  embalming 
unless  the  body  is  not  buried  for  48 
hours  or  more.  You  strongly  believe, 
however,  that  embalming  is  appropriate 
for  all  bodies.  Can  you  require  the 
consumer  to  purchase  embalming? 

No.  The  Rule  will  not  allow  you  to 
require  consumers  to  pay  for  embalming 
in  this  instance.  There  is  no  reason,  from 
the  facts  stated,  why  the  arrangements 
requested  would  be  impractical, 
impossible,  or  unduly  burdensome  to 
provide.  The  fact  that  you  believe  that 
embalming  is  appropriate  for  all  bodies 


does  not  mean  that  you  can  require  the 
family  to  purchase  embalming. 

VI.  Can  a  Fee  be  Charged  for  Services 
Provided  Without  Prior  Approval? 
Section  453.5 

This  provision  prohibits  you  from 
charging  a  fee  to  embalm  unless: 

(1)  State  or  local  law  requires 
embalming;  or 

(2)  The  family  gives  you  express 
permission  to  embalm  prior  to 
embalming;  or 

(3)  You  meet  the  following 
requirements  if  there  are  exigent 
circumstances: 

(a)  You  are  unable  to  contact  a  family 
member  or  other  authorized  person  after 
exercising  due  diligence;  and 

(b)  You  have  no  reason  to  believe  that 
the  family  does  not  want  embalming; 
and 

(c)  After  embalming  the  body,  you 
contact  the  family  telling  them  that  if 
they  choose  a  funeral  which  does  not 
require  embalming  no  fee  will  be 
charged,  but  that  a  lee  will  be  charged  if 
they  select  a  funeral  requiring 
embalming,  and  they  then  approve  the 
embalming,  either  expressly  or 
impliedly. 

The  Rule  also  requires  you  to  place  a 
written  disclosure  on  the  final  bill  or 
agreement  given  to  customers  informing 
them  of  their  right  not  to  pay  for 
embalming  performed  without  prior 
approval  unless  they  select  a  type  of 
funeral  which  would  require  embalming. 
Moreover,  the  disclosure  must  state  that 
if  a  fee  is  charged  for  embalming,  a 
written  explanation  will  appear  on  the 
final  bill  or  agreement  given  to  the 
customer. 

The  exact  language  of  the  disclosure 
is: 

•  If  you  selected  a  funeral  which 
requires  embalming,  such  as  a  funeral 
with  viewing,  you  may  have  to  pay  for 
embalming. 

•  You  do  not  have  to  pay  for  embalming 
you  did  not  approve  if  you  selected 
arrangements  such  as  a  direct 
cremation  or  immediate  burial. 

•  If  we  charged  for  embalming,  we  will 
explain  why  below. 

Illustration  ^1:  A  family  enters  your 
establishment  and  wants  to  arrange  for 
a  funeral  service  for  someone  for  whom 
the  cause  of  death  was  smallpox.  The 
law  in  your  state  provides  that 
whenever  the  deceased  has  died  of 
certain  highly  contagious  diseases,  such 
as  diphtheria,  malaria,  or  smallpox,  the 
remains  must  be  embalmed.  Can  you 
charge  a  fee  for  embalming? 

Yes.  The  Rule  clearly  provides  that  a 
fee  for  embalming  may  be  charged  if 
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state  or  local  law  requires  embalming.  In 
addition,  you  must  explain  to  the 
consumer  on  the  final  bill  or  agreement 
that  a  charge  was  made  for  embalming 
because  of  the  state  law  requirement. 

Illustration  *f2:  You  get  a  telephone 
call  requesting  that  you  pick  up  a  body 
and  transfer  it  to  your  establishment.  As 
soon  as  the  body  arrives,  you  embalm  it 
even  though  there  was  no  legal 
requirement  to  do  so.  Can  you  charge  a 
fee  for  embalming? 

No.  You  may  not  charge  a  fee  for  this 
service  because  you  did  not  attempt  to 
obtain  the  family's  permission  prior  to 
embalming  the  body.  In  addition,  state 
law  did  not  require  embalming. 

Illustration  *J.-  You  get  a  telephone 
call  requesting  that  you  pick  up  a  body 
at  the  deceased's  home  and  transfer  it  to 
your  establishment.  While  at  the 
family's  home  you  tell  them  that  "we 
will  proceed  immediately  with 
arrangements  for  the  funeral."  When  the 
body  arrives  at  the  funeral  home,  you 
embalm  it.  There  is  no  state  law 
requiring  embalming.  Can  a  fee  for 
embalming  be  charged  to  the  family  in 
such  a  circumstance? 

No.  The  family  has  not  given  you 
express  permission  to  embalm  prior  to 
embalming  in  this  situation.  The  same 
result  would  be  reached  if  you  told  the 
family  that  you  were  "taking  the  body  to 
the  funeral  home  and  proceeding  with 
its  preparation. "  In  order  to  charge  a  fee 
for  embalming  when  you  are  able  to 
contact  a  family  prior  to  embalming  you 
must  obtain  express  permission  to  do  so. 
The  Rule  is  flexible  so  that  the  exact 
language  to  be  used  is  up  to  you. 
However,  the  permission  must  be 
express;  indirect  or  implied  permission 
is  not  sufficient.  Additionally,  because 
you  were  able  to  contact  the  family  prior 
to  embalming,  the  provisions  permitting 
you  to  embalm  under  exigent 
circumstances  are  inapplicable. 

Illustration  ^4:  A  family  enters  your 
establishment  and  wants  to  ^rrange  for 
a  funeral  for  their  relative.  During  the 
arrangements  conference,  you  ask  for 
and  ceceive  their  consent  to  embalm  the 
body.  Can  you  charge  a  fee  for 
embalming? 

Yes.  The  family  has  given  you  express 
permission  to  embalm  prior  to 
^embalming.  On  the  final  bill  or 
agreement  given  to  the  family,  you  must 
explain  that  a  fee  for  embalming  was 

I 


charged  because  the  family  approved 
the  service. 

Illustration  #5.-  You  receive  a  phone 
call  requesting  that  you  pick  up  a  body 
and  transfer  it  to  your  establishment. 
When  the  body  arrives,  you  attempt  to 
contact  a  family  member  to  make 
arrangements  for  disposition  but  are 
unable  to  do  so.  After  exhausting  all 
means  known  to  you  and  failing  to 
contact  the  family,  you  embalm  the 
body.  Thereafter,  the  family  comes  in  to 
discuss  arrangements.  During  the 
conference,  you  explain  that  if  they 
select  a  funeral  which  does  not  require 
embalming,  such  as  a  direct  burial  or 
direct  cremation,  no  fee  will  be  charged 
for  embalming.  You  also  inform  them 
that  a  fee  will  be  charged,  however,  if 
they  select  a  funeral  requiring 
embalming.  The  family  then  decides  to 
select  a  traditional  funeral  with  three 
days  of  viewing.  Can  you  charge  a  fee 
for  embalming? 

Yes.  Although  you  were  unable  to 
obtain  prior  permission  to  embalm  the 
body,  you  were  able  to  comply  with  the 
exigent  circumstances  exception  to  the 
Rule,  enabling  you  to  charge  a  fee  for 
embalming  under  these  circumstances. 
On  the  final  bill  you  give  to  the  family, 
you  must  explain  that  a  fee  is  included 
for  embalming  because  they  chose  a 
funeral  which  required  embalming. 

Illustration  ^6:  Same  facts  as  No.  5 
above,  but  after  you  explain  to  the 
family  that  if  they  select  a  funeral  which 
does  not  require  embalming  no  fee  will 
be  charged  for  embalming,  the  family 
selects  a  direct  cremation.  Can  you 
charge  a  fee  for  embalming? 

No.  You  may  not  charge  a  fee  for 
embalming  because  the  family  did  not 
approve  the  embalming.  This  is  true 
even  though  you  already  provided  the 
service  of  embalming.  By  selecting  a 
direct  cremation,  the  family  has 
impliedly  informed  you  that  they  do  not 
wish  to  pay  for  embalming.  Because  the 
rule  prohibits  you  from  charging 
consumers  for  services  which  are  not 
approved,  you  may  not  charge  a  fee  for 
embalming. 

VII.  Disclosures  to  be  Clear  and 
Conspicuous:  Section  453. 7 

The  Commission  has  included  a 
requirement  in  the  Rule  that  the 
disclosures  which  funeral  providers 
must  furnish  to  consumers  are  to  be 
made  in  a  manner  which  is  clear  and 
conspicuous.  The  goal  is  to  ensure  that 


the  information  provided  under  the  Rule 
will  be  presented  in  a  manner  readily 
discemable  by  consumers.  Although  no 
miijimum  type  size  is  mandated,  the 
disclosures  must  be  legible,  whether 
typewritten,  handwritten,  or  printed. 
"The  standard  simply  requires  that 
disclosures  be  made  in  a  reasonably 
understandable  form. 

Vlll.  What  Are  the  State  Exemption 
Provisions  of  the  Rule?  Section  453.9. 

The  Rule  provides  that  it  will  not  be  in 
effect  in  a  state  to  the  extent  specified 
by  the  Commission  where: 

[1]  Application  for  an  exemption  is 
made  by  a  state: 

(2)  There  is  a  state  requirement  in 
effect  which  applies  to  any  transaction 
to  which  the  Rule  applies;  and 

(3)  The  state  requirement  provides  an 
overall  level  of  protection  which  is  as 
great  as,  or  greater  than,  the  protection 
afforded  by  the  Rule. 

If  an  exemption  is  granted,  it  shall  be  in 
effect  only  for  so  long  as  the  state 
administers  and  enforces  effectively  the 
state  requirement.  During  the  exemption 
proceeding,  the  FTC  Rule  will  remain  in 
effect. 

The  Commission  will  issue  guidelines 
regarding  procedures  for  exemption 
proceedings  at  a  later  date.  However,  in 
the  interim,  the  Commission  will  accept 
petitions  from  those  states  wishing  to 
apply  for  an  exemption. 

Illustration  ^1:  You  are  a  funeral 
provider  in  a  state  which  has  a  state 
requirement  in  effect  which  applies  to 
the  same  transactions  to  which  the  Rule 
applies.  The  state  requirement  provides 
an  overall  level  of  protection  which  is  as 
great  as.  or  greater  than  the  protection 
afforded  by  the  Rule.  Can  you  file  a 
state  exemption  petition? 

No.  The  Rule  provides  that 
applications  for  exemption  be  made  by 
state  governmental  agencies.  Therefore, 
funeral  providers  or  trade  associations 
may  not  file  for  statewide  exemption. 

List  of  Subjects  in  16  CFR  Part  453 

Funerals,  Trade  practices. 
Dated:  March  7,  1984. 
By  direction  of  the  Commission. 
Benjamin  I.  Berman. 

Acting  Secretory 

MLUNG  CODE  C750-01-II 


9702 


Federal  Register  /  Vol.  49.  No   51,/  VVednesddy.  MarLh  14   I'JfU  '  Proposed  Rules 


Federal  Register  /  Vol.  49,  No.  51  /  Wednesday,  March  14.  1984  /  Proposed  Rules 


9703 


c 

8 


■3 
O 

x: 


0 


II 


—       •  c 


•       •  u 


~  •  ■ 

>  -<  • 

•  0  •  • 

tT*  a  'J  o 

u  •  c  • 

«   1.  -  c 

c 
u 

«  •  • 


• 
a  > 
c  o 
-•  u 
a  I 

c 
rj  - 

•  0  " 
j:  -  O 

•  u  -• 

c   ■    • 

-.  ^  «- 

*-  -  c 

£  £    tT- 
-    -    • 

-•  -»  r 


Z 

s 

u 

o 


< 


«  •  «  «  « 

_  fl  -.  -  -J 

T3  £  T3  "3 

•  o  •  •  n 


z 


»^ 

* 

« 

■ 

■ 

• 

a 

u 

■ 

« 

s 

n> 

B 

3 

t.  c 

c 

:j 

o»o-< 

u 

a 

a 

•  * 

fa 

-I  a 

0 

a-" 

«# 

V 

« 

a  > 

«« 

0 

*« 

c 

3  « 

£ 

fa 

0  •- 

o<  0 

• 

>— 

•* 

M 

•^ 

> 

fa 

>. 

m 

^  -^ 

a 

& 

c 

a  £ 

.»4 

«  w 

♦* 

■ 

fa  a 

0 

-4 

a  c 

a 

«> 

2 

>  1 

> 

a*" 

a 

3 

■ 

* 

c 

0 

• 

0  a 

>. 

• 

c 

>. 

^ 

« 

a 

^ 

a 

a 

■ 

-  « 

fa 

• 

>. 

a 

.4 

fa 

• 

u  r. 

-1 

3 

3 

« 

a  II 

a 

D-il 

O 

a  1 

3 

a 

•  a 

fa 

a 

rA 

a 

3 

A' 

« 

II    . 

0 

«> 

a 

a  a 

>.(! 

<) 

c  ^ 

C  T3 

8. 

c 
a  a 

«pa 

a 

a 

■  AM 

c 

• 

a 

-^ 

n 

C 

>.o>a'a 

a  n 

fa 

a 

■  a 

I 

£ 

0 

«« 

fa 

II 

fa 

n<  fa 

a 

c 

a 

c  « 

a 

£ 

0 

r» 

1 

-^ 

a  - 

*> 

r 

^  « 

c 

n 

21; 

« 

t: 

a 

1 

a 

a 

V 

a  c 

a 

fa 

Q.U    a 

*- 

a 

u 

• 

»- 

0 

n> 

II 

c 

c 

«.. 

w 

■  r 

a 

u 

H 

»  - 

r 

fa 

a 

a  «  T! 

fa 

fa 

^  A^ 

a 

fa 

■i 

•o 

>,  1 

c 

c 

XI  0 

>^  a 

a 

o 

X 


f- 

W) 


a 
>> 


>■ 
a 
a 


c 
o 

z 


a 


a.  a 

a 

C  T3 

a 

O   3 

0 


a  a 

O  »' 

£  -• 


fa   0 
a  £ 


m 

I 


a: 


-  c  * 

a  »-  ^  1  »- 

3  5  a 

o  0  2J  £  ♦- 

o  >•  ~  C  ■" 

-t         -  5  M 


> 

0    ><3 
C 


c  a 


6  0- 
£  c  a 
a  £  a 


fa    3 

a  oh 
a  >• 

fa 
TJ      a 

£     •  C 

a  a  3 

fa  <fa 

a  a 

T)  a  >. 

0  0  c 

0  *-  a 
IT'  a 

3     - 

a  u  fa 

ffa? 

3  a 

"8 

0  z 


•-  » 

C      -  T3 

a  fa  -•  ■ 

■    0  >  TJ 

a  u  0  a 

fa  fa  «. 

-'«  j<  a  u 

3  a  a 

cr  a  a  -^ 

a  1  a 


fa  -<    C  3 

a  a  a  c 

£  u  a  >• 

*.  -•  a 

0  "fa  4^  a 

••  n  m 

fa  u  ^  o 

■  a  u 

«       .c  • 

IT'  *-   *.  • 

a  0 

->    C    C  TJ 

c  c 

•fa  -o  a 

TJ  c  a 

-  T) 

.   >,  fa  o* 

a       I 

a  a  -• 

>j  ■  c  a 


9 

0  a  fa 

>,     a  £  3 

a  ^  0 
•■      o 

a      £  o«  fa 

£      «  c  C 

fa  3 

a  >,  o  -  3 

a  fa  ^j  fa  0 

a  0       o  >• 
^  <.-  a  a 

-<  a  a  a  a 

a   O  T3  CP 

c  a  -  fa 

-t     fa     fa    A..  < 

«  u  a  c  £ 

f  a  u 


a  a 

«    _ 


fa  a  c  0  -• 

a «  a> 

fa  -^  •  >—» 

a  £  a  - 

■D  o  a  -  3  a 

3  3  a  X3  c  a 

-■  a  Q.  >>  a 

u       a  fa       4. 

c    .  »  3  a  - 

—  3  a  c  a 

C    C  >-  0    « 

V  >.  -   ■) 

0      ^  c  >  « 

C   fa  c  0  fa  £ 

0  a  a  .. 


fa  -  c  c 
a  0  3 
a  >•  a  <fa 

c  a 
fa  «  a  a 

3  fa  £ 

o  >.  ». 

3  a 

u  a  c  u> 

0      *■  c 


C  £ 

a  fa 


I  ■"        c   • 


tT> 


0  >.  a  c  T3  c 

■O    3    fa  £    C  - 

ii  a  a  a  >■ 

fa          »  3 

a  0  C  a  a  £ 

-».-•£  T) 


a  3 


a 
o> 

fa        -10 

a  3  a  a 

£  p  K  a 
u  5-  a  TJ 


1  -> 


I  -<       a 


£  J« 

^    «    'J  «  u 

«!    -  •  -  - 

>  I  «  > 

>■  fa  a  c  u 

3  a  fa  3  a 

a  ••  lu  a 


UMI 


>. 

a 

—  r>     -< 
>. 

a  fa 
T>  a      a 

0,      c 

fa—         3 

-8    S 
■  fa 

5  a 


to  a  ■-> 

^  o 

c  -H  a 

—  a  fc. 
a  a 

SB)  "fa 

o 


\J  lO 


a 

£ 

c 
a 


e 
I- 


a 
a 
o 

£ 


i»      a 

£ 
O        fa 


O 

£ 


•ft       • 

£ 

O        fa 


a 

TJ 


fa   fa        fa 
<t   »         C 

o  o      a 

a 
u  >,      a 

a  -•      o> 

J  .fa        T3 

0  a      a 
.-•a      -" 

k>  k.         > 

0 

c 

>E 
O 

< 


> 

o 

fa 

2 


a 

2' 


£ 
I  fa 
I  C 
I  -< 

u 


-fa  r4   c 
>  a  o  • 

fa   fa  £ 

c  a  fa  fa 

oca 

.-  3    »   O 


fa  T)    0  T3 

-•  c  £  a 

3  a  fa  T3 

a  3  TJ 

c  c  a  a 

C  0 

o  -  TJ  a 

fa    C  £ 

TJ  a  a 

C  fa         -■ 

a  ^    .-< 

a  a  fa 

-.  -  a  > 
•  >  u 
fa       —  a 
a  •  fa  a 


C  £ 
3  fa 


b  o 

c  - 


■fa  0 

o 


fa  c 

c  — 

a  fa 


a  a  c 
IT  fa 

c  -  ^  • 
a  TJ  0 
fa  a 

fa    >  t7>  a 
a  >•  c  i- 
(ji  fa 


a  a  -•  - 

TJ  -<  "fa  £ 
3    U         V- 
-<         TJ 
O  TJ    C 

c  c  a    • 

-fa  a       a 

C  fa 

a  >•  o  c 

iy»-<  ..-  a 

fa  -fa  fa  a 

a  a  a  c 

£  a  fa  0 

u  v  a  u 

Qi 

b  a  a  'O 
3  £  u  c 
O  fa  B>a 


£  • 

o  a  — 

3  c    • 

If)  0  a 

—  fa  c 

a: 

f  u  m 

Ufa** 

a  o 
-•      r 
a  fa  c 
a  o  — 

a  > 

3   fa   - 

5.TJ    CI 

a 
a  fa  fa 
fa  o 

C  •"    fa 

a       c 
a  a 
a  »  T 

CT-  fT  c 
C  fa  -• 
a  «  TJ 

fa  £    fa 

fa  u  a 
I  a      X 
fa  fa 

I  -«  3    0 

a  0  "fa 
>  fa 
a  c  TJ 
c  -  c 
3       a 

"fa  TJ 

a    - 

aTj  a 

£   3  -. 


O  — 

<fa   c    fa 

0-3 

D 

fa  >• 

aTj  a 
0  a  fa 
o  a  a 

fa  -fa 

-.-.  TJ 

0  a  a 


a 

U 

a 
c 


I  i 


•  3 

e  £ 

0  — 

.fa 

fa  c 

a  0 

a       M  ^ 

C  "fa  -fa  fa 

fa  "fa  fa  a 

"  a  a  o  " 

a  a  fa  £  fa 

9  a  a  fa  0 

TJ    fa         3  0. 

3      *fa  a  a 

-•  "fa  0  c 

u  o       >.  V  a 

c       a  fa  c  fa 

-  -t  a  a  -  fa 

a  u  a  a 
»>._«_•-. 

IT  Q  >  a  a 

fa  a  fa  u  ~ 


£ 


£  U 

a  a  o 
c  a  -• 


hi 


n 
z 

o 


o 

>• 
fa 

a 
fa 
• 
a 
• 
u 

o 


"fa  O 

••  a  a 

a  fa  e  c 

a  a  -<  0 

TJ  a- 

3  •*  a  fa 

-I  0  a  a 

U  fa  fa    >,  I 

c  a  fa  fa  I 

—  a  "fa  0  0 

U  0  u.fa 

a  -  a  a 

IT"  >  a  c  a 

u  u  u  m  0 

n  9  ^  t^  u 

£  a  u  fa  u 


c 

8 


3 
O 

£ 


I     TJ 


8. 


g    V 


£ 


^1 


"fa  a 

e  c  >< 

O   fa 

I  fa  a 

a  fa  a 

>  a  a 

g  a  a 

a  a  u 

.    I  a  fa  a 

a  a  fa  u  c 

£  T} 

o  3 

^  «  «  • 

h  U 
3  C 
O   - 


>  b 

fa   fa  0 

fa  o 
c  a 

a  c  TJ  — 

fa    fa  O" 

a  a  a  c 

'  *-.  S  fa 


<TJ  • 

b  > 

I      a  o 

)    •  o  o 

b 

>■  a 

>  TJ 


>.  fa  a  - 

a  a  a 

.  fa   £  fa 

C    C  3 

0  o  a  0 
->  o  J< 

aa  -•  3 

>  o 

a  'fa  •  £ 


o  a  a  fa 

a  fa  fa  c 

fa  -4  a 

-•  a  i  £ 


aba 

(T  0  TJ 


O         -< 


a 

CT" 


TJ 


a  a 
fa  > 

as 

u 

c 

O  "fa 
-  0 


c 

fa 

c  • 
0  c 

U  -fa 
Qi 

a 
fa  £ 

a  • 
e  ^ 
b  e 

a  — 

fa  "U 

-<  c 
a  3 


c  e 
0  c 


aa 

•  a 


a  a 

a  £  • 

u  c 

fa  TJ  o 

>  a  fa 

fa  TJ  fa 

a  3  a 

a  -4  c 

u  a 

a  c  -■ 

£  -  a 

fa  M 

a  a 

b  O 

a  fa 

"fa  fa  a 

a  £ 

a  3  fa 
(7>  a  fa 


• 

0 

TJ 

fa 
0 

fa  a  £ 
u  a 
a  c  a 
fa  -  u 
fa  a 
TJ  fa  a 
a 

->  fa   c 

fa  ^  □. 
a  c  3 

c  a 

3         fa 

"fa  a  c 

>    3 

a  fa  o 
£  a  u 
fa  u  a 


U 


3   -    fa 

oca 

>^fa  fa 

"fa  c 
<u  C  0 
fal  9    U 


a  a 
a  3 

ss. 


fa  a  fa  fa 

o  £  w  o 

a  u  •  a 

fa  b  b  fa 

-fa  3  -fa  -fa 

o  ao  Q 


a  a"fa 
£  u 

a  ■- 

"fa   fa  TJ 

u  c  a 

-fa 

a 

fa    • 

"£S 

^S9 

a  aw 

A'      ^4 

c  a 

«.  •  0 
0  «   b 

-<       • 

-I  a  a 

0  -"TJ 

a  £  - 

0 

'-^ 

*  e  a 

fa  "fa 

TJ 

0  «<  a 

■o  •  a 

c  a  o 

-.  ITfa 

fa  c 

3b* 

>•  a  a 

0  a 

aT,:: 

£  £  b 

a  u  0 

c  a 

baa 

•  •  c 

a      0 

U  U  0 

a  fa  u 

c  -  - 

3    0 

a  >  a 

a  fa  a 

fa  fa  a 

c  U  £ 

c  •  fa     ■ 

?,::•' 

a  a  a  a 
a      i  • 

-fa  • 

a  0  fa 

aT)  a 

a      0  ■- 

a 

-fa  a 

<fa  -^ 

£  jc   •  a 

P  a  a  o 

1  fa    c 

-■  a  a 

fa  a 

a  a 

S  ' 

c  a 

3  -< 

•       "fa  0. 

•  0  a  TJ 

•  c  fa  a 

i  = 


? 


2 


x       a.       "fc- 


8  t; 

•fa        u 


o      - 


a 


f- 

u) 


a: 

o. 


K  "fa 


a 
a 
>• 


£ 

4« 

e 


a       a 

a  s 

c 

>    ■  -fa 

a  a  a 

-<  >  fa 

a  c 

-4    fa    O 

a  CPU 

u 

o  a  a 

-»  £ 

•fa  £ 
b  U 
O   C  3 


n  m  > 

fa  -»  a 

•    «  £ 
O    U    3 

■^aS. 

•  £ 

>•<■   fa 

b      a 

fa  «£ 

-  e  fa 


O     O    -K    . 
O    fa    ■ 

fa  • 
a  3 
£  a  a 


fti  c 

a 

a 

•  a 

e  b 


3 

cr 

a 


-  • 


-"  >. 

-fa  «4 

X  a 


fa  0  c  a  a 
a  u  a  fa 

Sa'"*:: 

.  a-fa 

£  * 


><  b 

3  a 

£  > 


fa  a 
a  c 

£-• 


9 

a 
> 

TJ 

a 
c 


o 


£ 


9 

a 
> 


t 
a 
o 
o 


e       3      - 

a     -*     '^ 


3 

2 


u 


a 


M 

M 

a 
c 

£ 
(1 

S 

K 

e 

D> 

1 

s 

0 

•o 

s. 

u 

fa 

2 

a 

TJ 


a  5 


o 


a 


£  b 
>  O 


0   C 
0)  — 


C  b 
O  O 
b  -fa 

a  b 

a 

£  fa 
fa  c 

s 

a  a 
a  fa 

fa   u 


TJ  -fa 

a  — 

'-  £ 

a  > 

o 

U  TJ 

c 
TJ  a 


a  c 

3  <fa 

a 
cr  a 


« 
c 
o 

b  b 

a  o 


fa  a 

.fa  fa 

»  c 

*^ 


CI 
TJ 

a  c 
fa  a 
a  fa 
o 

O  TJ 

c 
TJ  a 


•  c 

3  *" 

a 

C7>  a 

c 

o  o 


£  fa 

a  £ 

_•  o> 

C  -fa 

"fa  £ 
tJ" 

a  -1 

3  £ 

£  a 

M 

a  c 

_.  0 

a  fa  fa  fa 

i  o  £0 

£    fa  £    fa 

fa  a  fa  a 

^   C  X    C 


•  •  •  t 

«-   -  fa  a 

a  £  •  fa 

I  Ci 

a   I  a 

tr~  w  c 

3  "fa  3  a 

•  0  a  fa 

TJ  TJ 

me  o  c 

-  •  -  a 


£ 


a 

£ 
CI 


£    C 

3- 


a 

£    fa 


T)  a 

C    3 


£ 


a  fa 

«  o 

c  — 

O  fa 

fa  a 

£  fa 
c 

a  — 

C7" 
3   fa 

a  a 
»  > 


9704 


u 


< 


k.  O 

o       •« 


a 


Federal  Register  /  Vol.  49.  No.  51  /  Wednesday,  March  14. 1984  /  Proposed  Rules 


g 

S 


a 

3 


«v       3        U 

o      c 

u     — 


10   3 

a-. 
—  J 


^    2 


w 

> 

X 

o 


m 
o 

o 


oe      — 
u      o 

z 


c 

-.^  ^ 

>  a 

c  l< 

-"  a 

-•  c 

0  3 


a  c 
■o  a 


>.  a 

~)         C  M 

■»4        0  -»^ 

fl       --•       <w  u 

«        "        0  0 

•<      a  £ 

a      -^      c  3 

j:      m      —  m 
**      -.-      -^ 

>       -<    .  • 

c  f  m  *• 

f      m  me 

c      TJ  o  a 

c  -•  a 

a  «.  c 

c       <M  0   0 

0       o  -"  c  c  o 

■-<   >,        •   0 

a  u  0  a  ^  ?^(* 


°3 


>    *• 


<r 


3. -3--^' 


O    0»— t  .-«  **    3 
C    C    3    O    O  "k" 

-  a  a       a 

U  C  T]  ^  T)  a 
ai.oc-<cw_,^ 
aau«T3«Q.C4' 


OQ 


B  a      *- 

»      <\      u  -  a  a 

\     0  u  u  u  u 

W   --.  0  a  -  - 

^      -O  t4  V  «« 

^^^        C    14  8    0    0  — 


O 


H 

O 

5 
I 

X 

I 


a  0 
V.  X  >>  < 
•  a 


_  J  a  ><  a      — 
C'O  afl  o<3j:  3 


a  . 


J  ^    W    4.    ««    AJ 

0  -"  a  -  »  a 


«  a^a'-*joa  - 
cxtuaucao 


W  «>  WW  w  w>  v>  «v       w       w 


a  s     I 


S3 

o 

a 
a  u 

O  H 
lA 

>•  -• 
a,  o 

ii 

(J  " 


u  a, 
>j  o 


m 


85 


a 

f  s 

3 


0   • 


'8 

n 
u 


Federal  Regi^er  /  Vol.  49.  No.  51  /  W'ednpsday.  March  14.  1984  /  Proposed  Rules 


9705 


S  ° 

•o  o      *■      •* 

a      g 

•  •         3  a 

3  C  A« 

1 

u-      a  p- 
—  a      >  >■  w 

-^  a  a 

3  a       a       3 
or         £  a  X> 

c  ><a  c 
a.^-1  &a 

• 

a  3  £      u 

.*-     -«4  a 

c 

u  c  ««  >t-'4  a 

"  ■  S  " 

0 

»'«v'     «> 

w' 

>,-.  ->   CP*. 

l»VI 

WW 

«» 

«»«» 

5  •  •  *S 

«»'          «» 

«» 

•» 

. 

A'       V  .-4  3  a 

a  ox      0 

«• 

^ 

0  ^      a  a  — 

«»' 

•»     •» 

•»               o  -  _    --• 

£   * 

J  = 

a 

C  —  -.« '3  *-  -o 

*t 

•  M      • 

a 

a  a       a 

>  uc  »  m 
u  a  •>  X  M 

•94 

•    • 

-a4 

a  <M      a 

.-4 

a    ■  b  3  «<  a 
.-<  b  a      0  a 

a    • 

s 

•       • 

u    • 

W 

a    0      • 

.*« 

a  a      a  — 

» 

**       • 

o    • 

0 

>«  * 

•    •      • 

fl 

a  c  3  c  — 

a      £  c  b 

T? 

•    * 

x 

^ 

A  • 

ii' 

o 

0<  >    3  0 

n  ♦.  3  0 

H    3  —  ••  £ 

j 

1 

s  • 

^  : 

3 

-s 

in 

aSa   -?° 

SOS        " 
0               T>    3 

c 

1 

»       *    • 

a : 

T3 

a 

c 

-«  £          tT'O    C 

^ 

c  c  a 

** 

4* 

*,     ■ 

•o 

a  > 

4           ■    C           0 

• 

<H    •  0  a 

«« 

»            -Ma 

£ 

^ 

c 

> 

c  c 

£ 

£l     -•-£-'* 

o 

C  a  -      V 

X 

0 

»       • 

Ar 

** 

l« 

c 

aV 

.W4 

■  >.      a  o  *. 

> 

..  *.  c  c 
a  a  a  c  a 

1 

a 

W       a 

••< 

» 

a 

j: 
?o. 

_» 

.S^3i! 

>j 

u 
• 

a  jc  '-<  -" 
3  a  3  V    - 

•  0       *    • 

-^ 

-H 

« 

u 

•    ■MB           w 

Q 

a 

a  a  a  a 

s 

b  —      a   • 

4 

4 

«/ 

• 

*-i  0 

a 

«    •          •  A-    u 

m 

•  u  c  «.  a 

1 

a  b      ■   • 

*• 

«« 

■ 

c 

a  U-: 

S 

no-       c 

0 

• 

£        0—0 

4^ 

•      55  •     - 

t 

:    I 

-«4 

—       h 

c 

«•««-•«. 

b 

•o 

4.  ki  o  a  — 

%4 

0  4/        « 

o  c      a 

*M 

« 

c  a  a 

X 

U  c  «-   c  fl   u 

a 

3         —  «. 

0 

0 

A* 

-.  oi*. 

c    «    •    • 

•  >.      U 

a 

b  0-0   >   0 

a 

•           1    -rt           u 

% 

■    1 

•M  --■    C 

^4 

M  V  •  s  cr  ^ 

.   4 

a 

0        C        C 

£ 

U 

• 
• 

8 

§5- 

fc4 

c 

>. 

> 
a 

%4  •u  »  m 
0       £   >. 

• 

C    X,        0 

C 
0 

:    S 

u 

a 

a 

o  >*  ry*  0  1- 

a  k 

ki 

kl 

a      -c  4.  k. 

L> 

-  a      o 

** 

*» 

-•4 

j: 

c  s  tr 

c 

«  «  c  c  w  « 

» 

'O  1 

a 

o< 

** 

u  m  m       a 

a 

0   k- 

> 

4> 

**  v  — 

3 

a  a  «      « 

H     • 

&     c 

c 

<M  o  k>  ^^  a 

> 

0      a 

%4 

w 

• 

II 

» 

^^5 

0 

■       u  c       • 
c  c  «        « 

2l  > 

s.^ 

3 

i  : 

0 

1 

-  a  0  • 
a  k,  c       a 

Q.3    C    0 

0 
0 

t 

:    U    g 

• 
> 

:    & 
*    8* 

M 

^4  -^  X 

A# 

■-<  ^          3         £ 

u 

-? 

u 

I 

-• 

.»4 

• 

*.      *.  0  a 

£ 

•  -4          k 

0 

>t 

« 

«     «    4- 

V) 

«    ■  -<   C    «    O 

~l    c 

0 

«. 

a 

2 

V 

a  a      -  c 

fc 

fi    ?         ^ 

• 

o 

u 

•^ 

g 

a 

4«   ^    «    >.  ■    3 

c 

•• 

■     L.           »4 

.    fc4          .w 

w 

s 

%4 

££•<*- 

0 

£  r 

J 

10 

|4 

ki     U     ^ 

c 

U    f    W          C     • 

u  ■   c  •-•  £     - 

0  a 

a     ^ 

« 

4.   A'    0    O  «4 

—  h      a 

•    *• 

•    fci           •    ** 

« 

3 

3    3 

S 

cl     a 

e  " 

a 

«^     .— 

a 

u 

a  0 

0  0      »  r       ?  c 

C^  C         t^  0 

• 

^ 

Xi  Xi  *■ 

a 

c 

a 

u  a      a 

a      u 

£ 

a 

a  c  «•  w 

<• 

9            -    - 

t)    - 

9 

■ 

u 

■ 

U    3         U  ^ 

a  «. 

««      a 

u 

> 

u  w 

4- 

».  -  c  -  tr 

a  ki       §4.        a   k 

•  t-.       «  k. 

u 

•     ^     •     •    JM 

a 

C            *M                     -M 

*^            4^ 

«•  m      <- 

•  CO       k. 

a  a 

c 

0      a  TJ  c    . 

t^  a      i 

•        ff>  •        cr  •        cr  • 

• 

«.«)..*-■ 

a 

■-*               '  0 

a      — 

a 

•o 

♦* 

u  u 

< 

c  -o  ■      —a 

—    4*            3 

»            *• 

c 

<Q     •     «     <     « 

2 

.^ 

•   C  trv   hi 

kj      ^^ 

^     W           -4 

:  b    «. 

G 

s 

■ 

a  a    .—  *. 

i^ 

:      • ' 

■*       r*   c       «  c        DC 

-«--'„ 

« 

<M 

a 

^   S  -^  C         0 

4 

I      - 

■1  a      -< 

~i   •        0 

a 

w  >,      a 

a  TJ  IT  >.-•  c 

I            fa 

[^      r«  - 

Ol  - 

-          rw  — • 

T3  r  -c  -o 

K 

0 

3 

a  «    «    r-   V  ** 

hi       V 

-1         o 

I::    a 

0 

a  - 

01             a  3  c  (T""  a 

« 

«  'J  ♦  •  r 

< 

"      cN     a  -•  «  >  £ 

a       a 

c  -<      a 

A/ 

« 

*^ 

SI 

T) 

a  —  a  k.       a 

s^ssl 

U  o        C 

u      ia  •  cr  >< 

k^      th 

-.*  1 

1      b. 

a  1 

1       a 

c 

c 

3 

a 

a  o  k,  a  -3  c 

i 

a 

a      — 

u  A  u  >  b  a 

o. 

ic  tn     •< 

ei  = 

a 

<< 

-<  « 

^ 

a 

->  c  b  —  c  0 

,-*  a—  "  ] 

*j 

u      a 

«4 

t-      « 

« 

a.  k. 

> 

4. 

a  —  a  o  a  o 

r* 

M 

r» 

* 

*» 

a 

k.        0 

0 

u 

■ 

a 

M 

c 

a 

c 

i 

a 

a 

k 

s 

a 

c 

JC 

« 

£      a 

a 

c 

< 

£ 

jn 

a 

^4 

r* 

m 

c 

a 
u 

S    5 

o 

£1  ;3l  s 

il 

a 
u 

^ 


2    r 


-  ?" 
'5    — 


? 

.< 


UMI 


«      ^  Q* 


£  -• 

> 


C  •■ 
£  — 


ki   C 

0  a 
*4 

a 
><  a 

—    3 

C 

0  o 


«  TJ 

ea  cr 
k>     C 


la 

z 


;3: 

a  a  ■ 

3         ». 

—  «4    0 

O  O 


a  a 
4/  a 


4-       g  i 

3  5,  I 


g      ° 

k,        Z 


X 
K 
O 


C  V 
>.  I3>  a  0 

u  C    k>   c 

a  —  k. 

a  ■  4> 

a  —  -•  3 

a  «  a  xi 

O  JQ    O  — 

<  a  G 

c  •  -< 


I 


o 

z 


a  4.  c 

a  ■  — 

TJ  a 

3  «<  ■ 

-  0  a 

O  ki 

c  a 

—  a  »< 
o  0 

a  --•  a  . 

tr  >  a  c 

u  h  b  a 

a  a  a  b 

£  a  o  4. 
o 


b  >, 


>   e 


M 


•M      »4  a       a 


4^  u 

a  u 

H 

—  ••  0   >> 

b  «u  4t  "O 
0    " 


a  13 


^  "M       0  a 


£    4< 

V  a 


ci 

0 


O   0 

c 


o 


a  a 

£    b 

u 


a  — 
a  > 

O    b 


4.    C 
b    0 

8.: 

22 


kl 

i 


^  - 


k. 


kl 


T3 

a 


8. 

a 
c 


a: 

D 

a 

kl 

< 


a 
o 

a 

0  f 

v  e 

3  2 

<b  .^    4/ 

<ki  b  a 

-  >.  a  0  4- 

a  T)  4/  £    b 
TJ  2  3    0, 

3      <»  a  a 

—  v  o       c 
0  0       ><  a 

C  abb 

.-,  ^  a  a  4. 

o  a 

—  a  — 

>  a  a 

b   O    O 

a  a  0 
a  c  -• 


a  > 


_'  5    e 


£ 
O 

•^  a  > 

^aS. 

a       •  b 

-<        3   IT  c 

a£  p  c>b 


■  >• 

s. 


b  O 

a  3 

c  a    .- 

3      (7>  a 

(T—  a  o 
a  c  s  a  4/ 

—  a 
•a  a  -<  b  a 

t  -H   >   0   > 
tS£'*'S 

a  ■  4.  >, 

-<  a  -  a  4. 

a      >  0,  0 
a  a  c 

a  ^  0 

3    b    a   4/    Q 
O  —  b       'O 

><3  a  a 

o-c  5  3 
'4,  i  3  a  0 

,-•    b  Ik,  £   >* 


a 
>  a 

O   4/   b 
b   C   O 

a  a 
a  a  c 

a  0 


b 


a 
•a 

> 
c 

b  ■ 

—      a 

b 

a       c 

a       a 
>•       o 


c  « 


O  -" 

a 


I •o     •*"  5 


c    • 

-  » 

■  O 

—  •-* 

25 

a 
•  >. 

£ 
b   S 
O 
<ki   C 


3 
0    O 


—  a  a 

■  3  a  ■-• 

-.    P  T3 

3  "I 

a  *<  3  a 

a  —  a  - 


o>  a 

b  M 

a  a 

£ 

u  -* 

a  ■-• 

>  X 


>• 
a 
o 

OQ 


a 

ee 


•J? 


2 


c 
c 


o  o  l!      S      *« 


2S- 


-  g  H 


u 


O       k. 


^ 


(0 


a  « 


a  e  -  cr  a 


b  —  c  a 
»L,  a  «  a  c 


b  Ci«  •-   -  • 

a      -  e  a 
a  b  o  *-  u 

3°i"; 

C  —  a  a  b 


3 

0  a 

>.     a£ 


b  XI 
>.  O    - 


4.      -  a  a  a 

.  u  a  OT) 

a       c  a  — 

_          -4  b  b  4. 

a       «  o  a  c 

•      4-  a 

k  b  a  a 

0  , 


I  c 
I   c 

'  T3 


>.  b  cr 

I 
3;«  a  a      — 


•=u 


a 
a 

T3  b    b    -    c    C 

c    •  •  •       C  r> 
10  m  c  »  ><  m  '^ 


•  »- 
a 
c  >■ 

4-     C 


I  a 
I  £  tr 

4.     C 


b  a 

3   > 

0  a 


a 
cr 

b 

:  o 


a  a 

M  a 

■  a  T) 


>.      a 


a  a  a  ■g 

a  o  £  a 

a  —  4.  4. 

0  4.  o 

c  b  a 


a  £  f  - 

T3   u    a,—  3 

3    3    a  /3  C 

-.  a   a  >• 

u        aw 

c    .  »   3  a 

—  3  a  0  a 
C  c  >,  o 

C         TJ   C  > 

C    b    C    0  b 

c  a  a 

a  »-       c  a 
a        -  1 

c  >•  «  0  x) 

•3    3    b  £  C 

.^3  a  ■  « 

•  C  C  a  a 

—  4.  —  J5  T3 

—  »-  C 
a      -  C 

a  3    » —  o* 
--.       •  ^ 

£  j<  a  X  -4 

I-  •  o  a 

a  .4  8  b 

>  ■  a 

>•  b  a  c 

3  a  4.  3 

a  -  »< 


w      a  — 


a  0 

c 
<b 

0    4. 

3 

a  .□ 

a  - 
o 

>  a 

b    O 

a  0 

a  -4 

-•o 
a  c 
c  a 

a    - 

■   (T 

a  c 


a  a 

> 

Sa- 

a  c 

b    C 


53  . 

3  —  — 


o  0  a 

c  £  o< 

—  4.  b 

3  a 

a  a  £ 

tr  'J 

b    >, 


a  a 
a  a  a. 

-  o  ■■' 
£  a  £ 
Pea 


c 
a 


TJ 
3  < 


>  a      4. 


c 
o 

-  CO 

b  2 

a  o 

b  i- 


3 
0 

£ 


a  a 

c  a 

•   s  - 

b      i  > 


0  e  >. 

b  Ob 

o      -<  -"  a 


il 

a  b 

b    O 


a 

>         b 

-  b   0 

4-     O 

c  a 

a  c  TJ  — 

b    b    Ot 

•  a  a  c 

a  4.  6  — 

3  —  A   b 

•<  TJ  a 

C  b    > 

a      a  o 
o    •  o  o 

b 

3  a  >ia 

C    C    >  TJ 

>.--  a  — 
a  a  a 

>  4.    £    4. 

c  c        3 

o  0  a  0 

—  ox 

4,  -.4    ^ 

8  a  -  3 
>         0 
a  -  a  £ 

b    4.     —    4. 

o  «   a  - 
c  -  X 

4.     b     b 

V  m  m  ^ 

•     -      4.      C 

b  —  a 

—  •  ■  c 

T)  4. 

c  »4   - 

a  a  0  X 

•  b  a" 

tro  TJ  a 

c  m  — 

■  M  i  a 

Z  o      -    . 

b  .□  a  b  a 

«  £  •  a 

■3  4     > 

c  C  c  s  c 

4-  c  «  a  a 

X  o       u 

4/  c 

c  ^  a  c  »4 

a  a  b  -  c 

s  £  a  4. 

a  c  —  a 

3  -  -  a  a 

c  c  e  c  .c 

>.  -  4.  a.  'J 

,b    c   ■    3 

*4  s  o  c  g 

b,  3   u  O   Q, 


:aB 

c  a 

0  c 

o  — 

a 

a 

>  TJ 

•  —  a 

4.    £ 

a  a 


<b       o 

■    —     C  4. 

a  3 


I 


C 

z 


0 

£ 


c  c 

o  0 


4.  a  b  44 

o  £  o  o 

a  o  a  a 

b  b  b  b 


—       r>t  r\ 


m 


< 

Q 


a 

£ 

o 


-      la 


•4    C 

o  m 


b  .•  C  -^    4, 


i  Z 
a  0 


a  a 
a  £    • 

o      c 

-  tl  0 

>  •  — 

b  TJ  4- 

•  3a 

a  -•  c 

o  a 

a  c  — 

j:  -  a 

4.                  K 

ui' 

0          b 

•b  4.  a 

a  £ 

a  3  4. 

17  a  b 

b           3 

a  a  »- 

£     O 

u   c  a 

a 

a  4<  b 

e  0 

•  •« 

c  • 

—       ■ 

•^  •  m 

o  — « 

•  £- 

«  4.   3 

» 

*<  M 

S^iS 

*•  c 

>.•  • 

It>:: 

c  a 

i     b    0 

3     0 

aba 

§5{f 

§2 


9706 


Federal  Register  /  Vol   49  No.  51  /  Wednesday.  March  14,  1984  /  Proposed  Rules 


•   • 

c    • 

• 

3 
— * 

8  : 

a 

u    • 

2 

■o 

3  : 

• 

c 

A« 

r  • 

• 

«*  • 

• 

t 

a 

s    • 

« 

jC 

V. 

• 

^ 

>    ■ 

a 

X 

1    • 

■n 

«M      • 

• 

Q 

0      • 

u 

A 

•      • 

o 

-4 

1 

TJ     • 

0  V 

*        *> 

•     • 

1)  r 

C     ■ 

0 

m  k4 

•  V 

■ 

-  c 

•  1 

c  -^ 

r.  » 

— •   u 

u    t 

•-   • 

^  T]  • 

--.<  •  w 

•  o  • 

C  O  <' 

Qi  «  £ 


3    • 

•a  ^ 

ST  • 

O  -< 
■-«  Qi 


0  a  - 

£  •  -< 

«  u  O 

1  O  VI 


c 

o  -" 


e 
• 


u   w 
-■   O 


•  c 

m 

a  > 


c 


e. 


w  «w      ^  o 


-.  o 


•  « 

•  c 

■ 

•  s. 

3    M 
«    U 

c 

0)   « 


3 
-^ 

s 


c 
o 

£ 

3S 


o  c 


£   • 


-    C 
c  — 


I 


■  •  -< 

•  •   C   3 
X   •  —   « 

a>    •   > 
•  *> 
M    C  -• 
X    (T>  O   • 
«  O  — 

^   «          V.  ■ 

£  «  3  a 

~i  u       jQ  v< 

a      £  c 

u  c  u  4  • 

0-3  ■ 

^         ■   u  • 

!<••£-« 

O  J<   >  «^  3 

•  £  -•  (T 

•  «       W  • 
«i   U   3  u 

a       o 

^  %  >.  ■  • 

■  £          C  ■ 

V    A'     -«  • 

O        «  £ 

C  T)  £  Jf  ^ 

c  »"  c:  ^ 

>,  O  J*   •  *• 

U     kJ     ■  • 

«<  kl  «  V  f^ 

C   3          O  *< 

3   •  ■  C  « 

O         •  ■ 

u  o  •^  '4 


o»  o 

3  - 


C  -"  *< 

«   •       vO  c 

1  >      w  — 


£    t. 


•  —  • 


c 


3  1 

•        >  • 

C  •  - 

—  •  ti  -« 

-  4J  ■  3 

•  a 


3^. 


w 

a 
o 
o 


•  »  >  o  -< 

•  •  *  s  s 

•  >   u  u  O  £ 

u  a  •  s<  u  a 

u  c  ■ 

c 

•  «  • 

O  C  3         - 

_  C  «  -<         '-' 

4J>^kl^U  O  44  •         O 

■  3«at7<  u  01  a      w 
0  fl  >  £ 

■  •  «>  a 

3    X 

c  0  0  0  »  •  •  ' 


a 

2 


0> 

e 

£ 

o 
u 


£ 


jhK  Doc  84-B7S:;  Fili!(t  3-1 J-84  g.45  am| 
BtLLIHC  C00€  S75O-01-C 


UMI 


Reader  Aids 

W 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Ottter  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 

275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 

523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 

7553-7794 

\ 

7795-7980 

7981-8226 

8227-8416 

8417-8580  

8581-8886  

8887-9162  

2 

5 

6 

7 

8 

9 

9163-9406 12 

9407-9558 13 

9559-9706 14 


Federal  Register 
Vol.  49.  No.  51 
Wednesday.  March  14.  1984 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  o*  each  rrtonth   the  Office  of  the  Federal  Register 
publishes  separately  a  list  o(  CFR  Sections  Affected  (LSA).  wtwch 
lists  parts  and  sections  affected  t)y  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

EiecutTve  Order*; 

•2i^(:^        8229 

Proclarrwtlons: 

51 55 „ 8227 

51 56 8231 

51 57 841 7 

51 58 8887 

51 59 9163 


4CFH 

101 

102 

103 

104 

106 

5  CFR 

110 

7  CFR 

180 

400 

413 

422 

760 

907 

910 

915 

1205 

1'^94   , 

Proposed  RuteK 

210 

220 

319 

431 

979 

1036 

1700 

1736 

1942 

1964 

1965 

8  CFR 

204 

238 


.8889 

.8889 

.8889 

8889 

.8889 


.7553 


8233 

..7795,8419,  9407 

9407 

8581 

8905 

8234.  9408 

7796,  8906 

7553 

8419 

9544 

9426 

.9426 

.8619 

.8620 

.9427 

.7571 

8933 

6933 

9190 

9192 

9192 

8420 
9559 


.8581 


9  CFR 

81 

91 

201 

381 

Proposed  Rutes: 

94 


.7976 


8582 

9408 

.7796.  8235 
9409 


9214 


10  CFR 

2 

30 
40. 
50 

51 


7981 

8583 

9352 

9352 



9352 



7981 

8422 

9352 
9,S5? 

61 

9352 

70 

9352 

72 

9352 

110 ; 

9352 

Propo— d  Wulai; 
■35 

8621 

50 

8445 

110 

7572 

11  CFR 

114 

7981 

12  CFR 

28 

220 

303 

407 

ProposwJ  f^4M: 

226      

329 

350 „ 


.7981 
.7983 

.9559 
.8594 
.9560 

.9215 
.7834 
.8002 


14  CFR 

39 


.7554.  7796.  7984. 

9411,9412 
.7985  8235  8236, 

9413,9560 

8236 

8237 

8907 

7S55 

8245 

8426 


71 

91 

93 

95 

97 

320 

'214 
Proposed  Rutes: 

39 7582,  8002.  8622 

71 7583.  8004.  8005, 

8259,  9428.  9429 

75 8005.8623 

256 .-.. 9430 


15  CFR 


Proposed  Rules; 
806     


7986 
.7834 


16  CFR 

1 3 7987,  8245 

305 9165 

444 7740 

1101 8428 

•M5  7988 

Proposed  Rules: 

13 8550.9220 

300 8937 

453 9688 

455.  .• 7835 

1401 7584 

1500 8007 

1701 8008 


11 


Federal  Register  '  Vol.  49.  No.  51  /  Wednesday.  March  14.  1984  /  Reader  Aids 


17  CFR 

3    

...8208,  9166 

4         

8208 

10  

8208 

240       

...8595,  9414 

PTt>po«e<l  Bu(««: 
1         

8937 

31  

8624 

33 

8937 

230  

8626 

239     

8626 

270  

8626 

274      

8626 

18  CFR 

35    

7993 

290 

7797 

Proposed  Rul«s: 
4      

8009 

12     

8009 

271 

282 

....  8034,  9234 
8035 

19  CFR 

4     

8599 

10     

8600 

171 _ 

_ 9166 

20  CFR 
Propoaed  Rule*. 


Ch  1 

7920 

Ch   V  _ 

7920 

21  CFR 

74 

8429 

81  

8429 

82  

8429 

133        .  .. 

7557 

177 _ 

7557 

178 

520 

522 

524 

8432.  9415 

8432.  9561 

.  8433,  9561 

9416 

558       

8434 

Prtipoaml  Rule*: 

161 - 7584 

436 

8627,  8946 
8260 

440 

8260 

442 _ 

8260 

444 

8260 

446 _ 

8260 

448 

8260 

450    

8260 

452 

8260 

455 

8260 

561    i 

8446 

23  CFR 

655 

8434 

24  CFR 

44 

8246 

51    

7559 

Ill   „ 

7559 

200  ._ 

7559 

241  

7559 

570.  _  

7559 

883  .._ 

7559 

885  _ 

7559 

386   

7559 

3282       

7559 

Proposed  Rules: 

200 

7587 

251 9084 

3280 8946 

26  CFR 

1  8246.8437,8601, 

9168 

31 8437,  9168 

35a 9417 

301 8601 

Prtjposed  Rules: 

!  8260.  8291 

53 7836 

27  CFR 

9  9168 

28  CFR 

570 8566 

Proposed  Rules: 

2  8035,  8446,  8447 

39 7792 

541 8567 

29  CFR 

Proposed  Rules: 

Subtitle  A 7920 

Cti.  V 7920 

Ch.  XVII 7920 

Ch.  XXV 7920 

1907 8236 

1910...- 8236 

1926 9235 

1928 7589 

1935 8236 

1936 8236 

2640 8036 

2647 8036 

30  CFR 

11 7559 

218 8602 

256 8602 

901 7797 

917 91 70 

935 941 7 

936 7560 

948  8913 

Proposed  Rules: 

Ch.l 7920 

55... 7605,  8368,  8375 

56 7605.  8368.  8375 

57 7605,  8368,  8375 

58 .'. 8368,8375 

906 8261 

920 7605 

931 ....7836 

32  CFR 

199 7561 

351 9561 

351b 9562 

351C 9564 

352 9565 

369 8250 

379 9567 

959        8606 

Proposed  Rules: 

199 7837,  8048 

33  CFR 

165 7562 

Proposed  Rul«a:     * 

100 8CT1 ,  8633 

165 7606 


34  CFR 

350 9324 

351 9324 

352 9324 

353 9324 

354 9324 

355 9324 

357      9324 

Proposed  Rules: 

21 9577 

624 8184 

628 8184 

36  CFR 

7    9419 

67 9302 

223 ••  8919 

500 9171 

502 -» 9171 

503 - 9421 

530 - 9421 

701 8606 

38  CFR 

17 9171 

21    8437  8438.  8607.  8919 

Propo«#d  Riiips 

17 9235 

39  CFR 

Proposed  Rules: 

233 8250 

775 9236 

3001 - 8448 

40  CFR 

52  ...  .  8609,  8610,  861 1,  8920, 
9422 

60 8572.9684 

62 8612 

81 8439.  9568 

1 60 9569 

180 8441.  8442,  8444, 

8613,9569 

228 8923 

421 8742 

461  9108 

Proposed  Rul««: 

52  7607,  8049.  8449, 

8634,  9582 

60 9676 

61 8386,  9437 

65 9583 

66 9236 

81 7608 

86 8947 

180 8262.  8406.  9586,  9587 

228 8959 

261 8962 

439 8967 

471 8112 

763 8450 

799 7838.  8969.  9239 

41  CFR 

Ch.  15 8834 

3-1 7805 

1 4-2 7807 

PropoMd  RuteK 

101-41 8051 

42  CFR 

37 7562 

405 91 73 


421 9173 

434 9173 

43  CFR 

4  7564 

PubtK  Lend  Orders: 

6477  (Corrected 

by  PLO  6523) 7565 

6523 : 7565 

6524 7807 

6525 8250 

44  CFR 

64 7998,  8251,  9423 

67 8001 

Proposed  Rule*: 

65      9437 

67 9437 

1 50 9239 

45  CFR 

302       8924 

Proposed  Rules: 

74     8970 

98 8970 

46  CFR 

162 7566 

Proposed  Rules: 

528 7838 

536 7609 

47  CFR 

2  8252 

15 7809,  8252 

61 9174 

67  7934,  9570 

69 7810 

73 8252-8257.  9424 

83       8257 

Proposed  Rules: 

Ch.  1 9587 

2 8454 

73  8262-8268,  8635. 

9438 

87 : 8454 

48  CFR 

Ch.  15 8834 

Ch  24 7696,8258 

Proposed  Rules: 

Ch.  18 8460 

Ch  28 8052 

49  CFR 

174  9187 

177 9187 

192 7567 

195 7567 

217     8928 

572 9570 

575 8929 

1033 8613 

1 057 9570 

1 201 9571 

1 207..; 9571 

1 241 9571 

1280 7831 

1310 7832 

Proposed  Rules: 

533 8637 

571 8970 

50  CFR 

37 7569 


Federal  Register  /  Vol.  49,  No.  51  /  Wednesday.  March  14,  1984  /  Reader  Aids 


111 


655 9571 

662 9572 

67i 8616.  8931 

Proposed  Rules: 

630 9588 

649 7838.  9589 

652 - 8460 


List  of  Public  Laws 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  laws. 
The  text  of  la*vs  is  not 
published  in  t^e  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfie  Superintendent  of 
Documents,  US.  Government 
Pnnting  Office,  Washington. 
DC.  20402  (phone  202-275- 
3030). 

H.R.  4957/Pub.  U  98-229 
To  apportion  certain  funds  for 
construction  of  the  National 
System  of  Interstate  and 
Defnse  Highways  for  fiscal 
year  1985  and  to  increase  ttie 
amount  authorized  to  be 
expended  for  emergency  relief 
under  title  23,  United  States 
Code,  and  for  other  purposes. 
(Mar.  9,  1984;  98  Stat.  55) 
Price:  $1.50 
Last  List  March  12.  1984 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1983 


i| 


Quantity        Volume 


jitie  30— Mineral  Resources  (Part  700-End) 
(Stock  No.  022-003-95240-3) 

Title  46— Shipping  (Paris  200-399) 
(Stock  No.  022-003-95259-4) 

Title  49— Transportation 

(Parts  200-399)  (Stock  No   022-003-95268-3) 
(Parts  400-999)  (Stock  No.  022-003-95269-1) 


Price 
$13.00 

12.00 


12.00 
13.00 


Amount 


Total  Order 


h  cumulative  checklist  o«  CFR  issuances  appears  every  Monday  in  ttw  Federal  Register  in  the  Reader  Aids 
section  In  addition  a  checklist  o»  current  CFR  volumes,  composing  a  complete  CFR  set  appaars  each  month 

r  t»^  lSA  (L:st  Of  CFR  Sec'ons  AHected) 


Please  do  not  (ietach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Pnnting  Office,  Washington.  D.C.  20402 


enclosed  find  $  Make  t^eo'  y  ~vc"ev  O'Oer  payable 

10  Supeontendeni  at  Documenis   !  Please  io  "VJi  send  cash  or 
starnpsi   include  an  additional  25 S.  'ex  ^cei-gn  ^a^  og 

Chwv*  to  my  OapoiK  Accotrt  No. 

rr 


VISA' 


-n 


O'der  No 


Crwlit  Cart  OrrJw^  Crty 

Total  charges  $. 

Credit 


Fill  in  the  boxes  below 


Miiiiiriwil 

Expiration  Date 


n 


Month/Year 


m 


Please  send  me  the  Cod«  of  Federal  Regulations  publications  I  have 
selected  above 

Name— First.  Last 


For  Ollice  Use  Only. 

Quantity     Charges 


Strt 


reel  address 


±1 


U 


City 

LL 


impany  name  or  additional  address  ime 
I     I     I     I     I     I     I     I     I     1     I 


(or  Country) 


I_L 


I_L 


11 


Stale 


ZIP 


Code 


u 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


3-15-84 
Vol.  49 


No.  52 


Thursday 
March  15,  1984 


♦******«**»»^^^^^3_^j^^ 


United  States 
Government 
Printing  Office 

SUPERINTtNOENT 
OF  DOCUMENTS 
WasfwTglon  D  C    20402 


T      hblOb 


bh      R 


ANN    ARBOR  Ml      -<»8106 


OFFICIAL  BUSINESS 
Penalty  Icy  private  use  $300 

Feoe'ai  Regisie' 
(ISSN  D097-63?6 


Postage  ana  Fees  Pao 
U  S  Government  P'lniing  Of'-ce 

375 

SECOND  CLASS  NEWSPAPER 


VOL 


3-15-84 

Vol.  49         No.  52 

Pages  9707-9858 


II 


UMI 


Thursday 
March  15,  1984 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Customs  Service 

Archives  and  Records 

National  An;hiv('s  and  Records  Service 

Aviation  Safety 
Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Conflict  of  Interests 
Personnel  Management  Office 

Credit 

Federal  Reserve  System 

Fisheries 
National  Oceanic  and  Atmospheric  Administration 

Government  Procurement 

National  Science  Foundation 

Hazardous  Waste 

Environmental  Protection  Agency 

Immigration 

Administrative  Conference  of  United  Slates 

Marine  Safety 
Coast  Guard 

Marketing  Quotas 
Agricultural  Stabilization  and  Conservation  Service 

COKTINUEO   INSIDE 


I! 


Federal  Register  /  Vol.  49,  No.  52  /  Thursday.  March  15.  1984  /  Selected  Subjects 


/ 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
R*Tords  Service,  General  Services  Administration.  Washington. 
D  C    20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
dmended;  44  U  S  C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
F.Aecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
fur  S30C  00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Nuclear  Power  Plants  and  Reactors 

NurlPHT  Rf'S'iIdtiii^  Commission 

Oil  and  Gas  Exploration 
Land  Management  Bureau 

Pensions 

Pension  Benefit  Guaranty  Corporation 

Postal  Service 
Postal  Service 

Price  Support  Programs 

Cnmmndity  Credit  Corporation 

Quarantine 
Animal  and  Plant  l-Iealth  Inspection  Service 

Radio 

Federal  Communications  Commission 

Satellites 
Federal  Communications  Commission 

Toys 

Con.sumer  Product  Safety  Commission 

Trade  Practices 
Federal  Trade  Commission 


UMI 


III 


Contents 


Federal  Register 
Vol.  49.  No.  52 
Thursday,  March  15.  1984 


Administrative  Conference  of  United  States 

PROPOSED  RULES 

Recommendations: 
9738  Immigration  procedures 

NOTICES 

Meetings: 
9760  Judicial  Review  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 

9740       I  i   i  s  (5f  domestic  production;  extension  of  time 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

9707  Tobacco,  burley 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Animal  and  poultry  import  restrictions: 

9708  Bird  quarantine  facilities;  application  approval 
criteria 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
9785  Literature  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

9798        Meetings:  Sunshine  Act 
Coast  Guard 

RULES 

Ports  and  waterways  safety: 
9724  lacksonville,  Fla.;  safety  zone 

9723  Mississippi  Aerial  River  Transit  (MART) 

terminals.  New  Orleans,  La.;  safety  zone 

PROPOSED  RULES 

Drawbridge  operations: 
9751  Massachusetts 

9750  New  Jersey 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 
Lo<in  and  purchase  programs: 
9740  Honey  price  support  program 

Commodity  Futures  Trading  Commission 

RULES 

Registration,  etc.: 


9722  Temporary  licenses  and  statutory 

disqualification;  correction 

Consumer  Product  Safety  Commission 

RULES 

9717       Squeeze  toys;  regulation  of  risks  of  choking  and/or 

strangulation  injury 

NOTtCES 
9798       Meetings:  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

Administrative  rulings: 
9746  Internal  advice  procedure 

Defense  Department 
See  also  Engineers  Corps. 
NOTICES 
Meetings: 

9767  DIA  Advisory  Committee 

Education  Department 
NOTICES 

Meetings: 

9769  Asbestos  Hazards  School  Safety  Task  Force 

Energy  Department 

See  Energy  Information  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

9768  Ferrells  Bridge  Dam.  Tex. 

9768  Northern  Olympic  Peninsula  Shallow,  Wash. 

9768  Wright  Patman  Dam  and  Lake,  Tex. 

Energy  Information  Administration 

NOTICES: 

Meetings: 

9770  National  Petroleum  Council;  postponement 

Environmental  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 
9850  Permit  program;  minor  modifications  of  permits 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

9770  Scientific  Advisory  Panel 
Grants:  State  and  local  assistance: 

9771  Wastewater  treatment  works  construction; 
reallotments;  correction 

Equal  Employment  Opportunity  Co.Timisslon 

NOTICES 

9798        Meetings;  Sunshine  Act 
Export-Import  Bank 

NOTICES 

Meetings: 
9771  Advisory  Committee 


IV 


Federal  Register  /  Vol.  49,  No.  52  /  Thursday.  March  15.  1984  /  Contents 


Federal  Register  /  Vol.  49.  No.  52  /  Thursday.  March  15.  1984  /  Contents 


Federal  Aviation  Administration 

RUL£3 

Airworthiness  directives: 
Boeing  (2  documents) 


9714. 
9715 
9716 

•742 


•727 


9754 


9799, 
9800 


9798 


9799 


9795 
9795 


9800 


9800 


9741 


9771 
9771 
9772 
9772 
9800 


9743 


9738 


Transition  areas 
P«0#K>S£D  RULES 

Transition  areas 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Satellite  communications;  Alaskan  Bush  earth 
stations:  ownership  and  operation  policies 

PROPOSED  RULES 

Radio  services,  special: 
Private  land  mobile  services:  public  safety 
telecommunication  requirements 

Federal  Deposit  Insurance  Corporation 

MOnCES 

Meetings:  Sunshine  Act  (3  documents) 


Federal  Election  Commission 

NOTICES 

Meetmgs:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

HOnCES 

Meetings:  Sunshine  Act 
Federal  Higt^way  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Monterey  County.  Calif.;  intent  to  prepare 
Vallejo,  Calif.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Mpptip.us:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act 
Federal  Reserve  System 

PROPOSED  RULES 

Securities  credit  transactions  (G,  T,  U);  margin 

security 

NOTICES 

Banlc  holding  company  applications,  etc.: 

Chester  State  Bancshares.  Inc. 

Fort  Rucker  Bancshares,  Inc. 

Hongkong  &  Shanghai  Banking  Corp.  et  al. 

.\TC  Corp. 
Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Funeral  industry  practices:  staff  guidelines 
Fish  and  Wildlife  Service 

RULES 

Migratory'  bird  permits: 
Raptors,  exemptions  and  Propagation  permits, 
and  Federal  falconry  stanoards;  correction 


9722 


9749 

9749 


NOTICES 

9775       Agency  information  collection  activities  under 
0MB  review 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adhesive  coatings,  etc.:  2.2'-oxamidobis  (ethyl  3- 
(3.5-di-tert-butyl-4-hydroxyphenyl)-propionate): 
correction 

PROPOSED  RULES 

Food  for  human  consumption: 
Flat  fish,  quick  frozen  Fillets;  termination 
Ocean  perch:  quick-frozen  fillets:  termination 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 

9724  Motor  vehicles:  Federal  employee  parking: 
temporary 

9725  Systems  furniture  acquisition:  temporary 
NOTICES 

9773  Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 

Health  Service;  Social  Security  Administration. 

NOTICES 

Grants;  availability,  etc.: 

9774  Social  security  and  supplemental  income  benefit 
demonstration  project;  medicaid  eligibility  to 
severely  impaired  individuals  who  work 

Indian  Affairs  Bureau 
NOTICES 

9775  School  construction  priorities  list.  1985  FY 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Export  privileges,  action  affecting: 

9763  Lambert.  Robert  J.,  et  al. 

9761.      Export  trade  certificates  of  review;  applications  (2 
9762       documents) 
Meetings: 

9764  Computer  Systems  Technical  Advisory 
Committee  (2  documents) 

9764  Exporters'  Textile  Advisory  Committee 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
9783  Prairie  Central  Railway  Co. 

9783  Seaboard  System  Railroad,  Inc. 

9783  Southern  Pacific  Transportation  Co. 

Railroad  services  abandonment: 
9783  Burlington  Northern  Railroad  Co. 

Justice  Department 

Set  National  Institute  of  Justice. 


9726 
9727 


9752 

9777 

9776 
9776, 
9777 
9777 

9780 

9778 
9781 

9780 
9779 

9779 

9776 

9780 


9800 


9844 


9784 


9750 


9782 


9785 
9785 
9784 


Labor  Department 

See  Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Idaho 

Withdrawals  affecting  patented  or  privately 

owned  lands:  PLO  correction 
PROPOSED  RULES 
Oil  and  gas  leasing: 

Noncompetitive  leases 
NOTICES 
Classification  and  leasing  of  public  lands: 

Oregon 
Conveyance  of  public  lands: 

Montana 

Nevada  (8  documents) 

Washington 
Environmental  statements;  availability,  etc.: 

Shell  Pipe  Line  Corp.  right-of-way.  Colo. 
Exchange  of  public  lands  for  private  land: 

Arizona  (2  documents) 

California 
Meetings: 

Butte  District  Grazing  Advisory  Board 

Casper  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Utah 
Survey  plat  filings: 

Montana 
Withdrawal  and  reservation  of  lands: 

Wyoming 

Libraries  and  Information  Science  Natior;al 
Commission 

NOTICES 

Meetings:  Sunshine  Act 
Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals;  cumulative 
reports 

Merit  Systems  Protection  Board 

NOTICES 

Political  activities  of  Federal  employees  (Hatch 
Act),  and  State  and  local  employees:  publication 
availability  and  ordering  procedures 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety: 
Machinery  and  equipment;  correction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 
Howell  Petroleum  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Aeronautics  Advisory  Committee 
Informal  Earth  System  Sciences  Committee 
Space  Applications  Advisory  Committee 


National  Archives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 
materials: 
9725  Fees 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National 
voluntary: 
9764  Pressure  calibration  services 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
9795  National  Driver  Register  Advisory  Committee; 

postponement 

National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitations: 
9784  Summer  research  fellowship  program 


National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

Domestic  fishing  regulations:  enforcement  section 

[boarding  procedures) 
NOTICES 
Marine  mammal  permit  applications,  eta: 

Southwest  Fisheries  Center 

Terhune,  Dr.  ].  M. 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Snake  River,  Idaho,  Oreg..  and  Wash. 

National  Science  Foundation 

PROPOSED  RULES 
Acquisition  regulations 


9736 


9767 
•767 


9782 


•757 


Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic 
licensing: 
9711  Codes  and  standards  for  nuclear  power  plants; 

ASME  boiler  and  pressure  vessel  code,  etc. 

NOTICES 

Applications,  etc.: 
9786  Portland  General  Electric  Co.  et  al. 

Meetings: 

9786  Three  Mile  Island,  Unit  2  Decontamination 
Advisory  Panel 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

9787  Hydropower  Options  Task  Force 

Pension  Benefit  Guaranty  Corporation 

RULES 
9856       Plan  benefits  valuation: 

.Non-multiemployer  plans;  additional  rates 


UMI 


II 


VI 


Federal  Register  /  Vol   49.  No.  52  /  Thursday,  March  15,  1984  /  Contents 


Federal  Regbter  /  Vol.  49.  No.  52  /  Thursday,  March  15. 1984  /  Contents 


vn 


Personnel  Management  Office 

RULES 

9808       Conflict  of  interests;  post  employment 
Postal  Service 

P«0POS£D  RUU£S 
Infprnationai  Mail  Manual: 
9752  l.'-eirind;  International  Express  Mail  service 

Public  Healtti  Service 

NOTICES 

Grants,  availability,  etc.: 

9773  Cooperative  agreements  to  support  national 
hf  aith  promotion  programs 

Organization,  functions,  and  authority  delegations: 
9775  Food  and  Drug  Administration;  correction 

Railroad  Retirement  Board 

MOTICES 

Meetings: 
9787  Actuarial  Advisory  Committee 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

9787  American  Electric  Power  Co.,  Inc. 

9788  First  Midwest  Capital  Corp. 

9789  Ryland  Acceptance  Corp.  Three 
Self-regulatory  organizations;  proposed  rule 
changes: 

9791  Midwest  Stock  Exchange,  Inc. 

9792  Municipal  Securities  Rulemaking  Board 

9790  Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas; 

9793  Alabama 

9793  Iowa 

9794  Oklahoma 
9794  Virginia 

Meetings;  regional  advisory  councils: 
009794       Arizona 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 

9774  Social  security  and  supplemental  income  benefit 
demonstration  project;  medicaid  eligibility  to 
severely  impaired  individuals  who  work 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
9760  Garrison  Creek  Watershed,  Okla. 

9760  St.  lones  River  Watershed.  Del. 

Trade  Representative,  Office  of  United  States 

NOTICES 

Co.mm.ittses;  establishment,  renewals,  terminations, 
etc.: 
9787  Services  Policy  Advisory  Committee 

Transportation  Department 

See  Coast  Guard.  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration. 


9796 

9796 
9797 


Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bennington.  Vt. 
Meetings: 

Medical  Research  Service  Merit  Review  Boards 

Wage  Committee 


Separate  Parts  in  This  Issue 

Part  It 
9808       Office  of  Personnel  Management 

Part  III 

9844       Office  of  Management  and  Budget 

Part  IV 
9850       hnvironmental  Protection  Agency 

Party 

9856       Pension  Benefit  Guaranty  Corporation 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Hst  of  the  parts  affected  this  month  can  be  found  in 
ttie  Reader  Aids  section  at  the  end  of  ttits  issue 


1  CFR 

Proposed  Rules: 

Ch.  Ill 9738 

5  CFR 

737 9808 

7  CFR 

726 9707 

Proposed  Rules: 

991 9740 

1434 9740 

9  CFR 

92 9708 

10  CFR 

50 9711 

12  CFR 
Proposed  Rules: 

207 9741 

220 9741 

221 9741 

14  CFR 

39  (2  documents)....  9714.  9715 
71 9716 

Proposed  Rules: 

71 9742 

16  CFR 

1145 9717 

Proposed  Rules: 

453 „ 9743 

17  CFR 

3 9722 

19  CFR 

Proposed  Rules: 

177 9746 

21  CFR 

175 9722 

178  9722 

Proposed  Rules: 

161  (2  documents) 9749 

29  CFR 

2619 9856 

30  CFR 
Proposed  Rules: 

55 9750 

56 9750 

57 9750 

58 9750 

33  CFR 

165  (2  documents).. .9723,  9724 

Proposed  Rules: 

117  (?  documents)  .9750,9751 

39  CFR 
■^•oposed  Rules; 

10 9752 

40  CFR 

Proposed  Rules: 

270 9850 

41  CFR 

Ch.  101  (2 

documents) 9724,  9725 

105-61 9725 


UMi 


43  CFR 

Public  Land  O'Oes: 

5444  (Corrected 

by  PLO  6527) 9727 

6526 9726 

6527 9727 

Proposed  Rules: 

3100 9752 

3110 9752 

47  CFR 

25 9727 

Proposed  Rules: 

90 9754 

48  CFR 
Proposed  Rules: 

Ch.  25 9757 

50  CFR 

21 9736 

640 9736 

642 9736 

646 9736 

649 9736 

650 9736 

651 9736 

652 9736 

654 9736 

655 9736 

658 9736 

661 9736 

662 9736 

663 9736 

671 9736 

672 9736 

674 9736 

675 „ 9736 

680 9736 

681 9736 


VOL 


ij 


Rules  and  Regulations 


9707 


FederaF  Ragiater 
Vol.  49.  No.  52 
Thursdjiy.  March  15.  1964 


This   secSon   of   the   FEDERAL    PEGJSTEfi 
contains   reguiatofy   documents   having 
general    appitcabitrty   and    legai    effect,    most 
of   which    are    keyed   to   and   codifieci    in 
the   Code   of   Fe<lerai    Regulations,    which   is 
published   under    50   titles   pursuant   to    44 
use     1510 

The   Code   of    Kederaf    Regulations   ts   sold 
by    the    Superintendent   of   Documents 
Prices  of   new  t)OOks   are   listed   m    the 
first   FEDERAL  REGISTER   issue   ot   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

AgriCDitural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 

Burley  Tobacco  Marketing  Quota 
Regulations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  Thp  Agricultural  Stabilization 
diid  Conservation  Service  is  amending 
regulations  found  at  7  CFR  Part  728  to 
implement  certain  provisions  of  the 
Dairy  and  Tobacco  Adiustment  Act  of 
1983  (Pub.  L.  9»-180,  Hpproved 
November  29,  1983)  with  respect  to  the 
lease  and  sale  of  burley  tobacco 
marketing  quota.  The  effect  of  this 
change  revises  the  lease  and  transfer 
provisions  of  the  burley  tobacco 
marketing  quota  program, 
date:  Effective  March  15.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jdy  S.  Puole,  Agricultural  Progrdin 
Specialist  Tobacco  and  Peanuts 
Division.  USD.X-ASCS,  P.O.  Box  2415. 
Washington,  DC.  20013,  (202)  447-2715. 
SUPPLEMENTARY  IN^OftMATtON:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1521-1 
and  has  been  classijfied  as  "not  major." 
It  has  been  determined  that  this  rule  will 
not  reault  in:  (1)  An  annual  effect  on  the 
ecoQoniy  of  SlOO  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consiBTiers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  abibty  of  the  United 
Sta'ps-based  enterpnses  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
726)  have  been  approved  by  Ihe  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  35  and  have  been 
assigned  OMB  numbers  0560-0058  and 
0.560-0117. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U,S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  hunvan  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Envircximental  Impact  Statement  is 
needed. 

This  final  rule  implements  certain 
provisons  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (hereinafter 
referred  to  as  "the  1983  Act"),  which  are 
applicable  to  burley  tobacco.  The  major 
changes  required  by  the  Act  are  as 
follows: 

(1)  Final  date  for  filing  transfers  by 
lease.  The  1983  Act  amends  sechon 
319(g)  of  the  Agricultural  Adjustment 
Act  of  1938  to  provide  that,  effective  for 
the  1984  and  subsequent  crops,  a  record 
of  transfer  of  burley  tobacco  marketing 
quota  by  lease  and  transfer  must  be 
filed  with  the  county  ASC  committee  not 
later  than  July  1  of  any  cmp  year  to  be 
effective  for  that  crop  year  This  change 
will  eliminate  what  is  commonly 
referred  to  as    fall  leasing  '  of  burley 
tobacco  marketing  quota. 

(2)  Lease  limitaUon  for  individual 
farms.  The  1983  Act  further  amends 
section  319(g)  of  the  Agricultural 
Adjustment  Act  of  1938  to  provide  that, 
effective  for  the  1984  and  subsequent 
crops  of  tobacco,  not  more  than  15,000 
pounds  of  burley  tobacco  marketing 
quota  may  be  lea.sed  and  t'-ansfprroti  h) 
any  farm  for  any  crop  year.  This  reduces 
from  30,000  pounds  the  maximum 
amount  of  such  marketing  quota  which 


may  be  leased  and  transferred  to  any 
farm  in  a  crop  year. 

Since  these  changes  in  program 
regulations  are  specifically  required  by 
amendments  to  the  Agricultural 
Adjustment  Act  of  1938,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  upon  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  726 

Marketing  quota.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Tobacco. 

Final  Rule 

PART  726— I  AMENDED] 

According,  7  CFR  Part  726  is  amended 
as  follows: 

1.  The  authority  citation  reads  as 
follows: 

Authority:  Sees,  301,  313,  314.  314A.  316B. 
317,  372-375,  377,  378,  52  Stat.  38,  as 
amended,  47,  as  amended,  48  as  cunended.  98 
Stat.  210.  215,  75  Stat,  469.  as  amended,  79 
Stat.  66.  52  Stat.  63.  as  amended.  85-66.  as 
amnnded,  70  Stat,  206.  7  U.S,C  1301.  1313, 
1314,  1314{b)-l.  1314b-2,  1314c  1363. 1372- 
1375,  1377,  1378.  Sec.  401,  63  Stat,  1054.  as 
amended,  7  U.S.C.  1421. 

2.  In  I  726.68,  paragraph  {g)(l)  is 
amended  by  removing  the  words  "June 
30"  and  inserting  in  lieu  thereof  the 
words  "July  1 ":  paragraph  (d){3)(iv)  is 
deleted  and  reserved;  and  paragraphs 
(dj(2).  (d)(4),  and  (e)(4)  are  revised  as 
followrs: 

§  726.68     Transfer  of  tobacco  marketing 
quotas  by  teas*,  by  safe,  or  ty  ttw  own«T. 

***** 

(d)  *  *   * 

(2)  Subleasing.  The  county  committee 
shall  not  approve  a  transfer  if  the  effect 
would  be  both  a  transfer  to,  and  from, 
the  farm  during  the  same  crop  yean 
Provided,  That  a  transfer  may  be 
approved  within  any  crop  year  if  quota 
is  transferred  from  a  farm  for  one  or 
more  years  and  the  farm  subsequently  is 
combined  with  another  farm  that 
otherwise  is  eligible  to  receive  quota  by 
lease  or  by  the  owner. 

(3)  *   *   • 

(iv)  (Reser\'edJ 
***** 

(4)  Receiving  farm  A  transfer  of  quota 
to  a  farm  by  lease  or  by  the  owner  shall 
not  be  approved  if  the  pounds  of  quota 
being  transferred  to  the  farm  by  lease  or 
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by  the  owner  exceed  the  smaller  of 
15.000  pounds  or  the  difference  between 
the  farm  marinating  quota  and  one-half 
the  result  obtained  by  multiplying  the 
acres  of  cropland  on  the  farm  by  the 
farm  yield. 


(e)  •  *  * 

(4)  When  to  file.  Filed  on  or  before 
July  1  of  the  current  year. 

•  •  *  •  * 

Signed  at  Washington.  D.C..  March  &  1984. 
Everett  Rank. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
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Animal  and  Plant  Health  Inspection 
Service 

9CFR  Part  92 

I  Docket  No.  83-1361 

Bird  Quarantine  Facilities 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  in  9  CFR  Part  92  to  establish 
criteria  for  the  selection  of  applicants 
for  consideration  for  approval  of 
quarantine  facilities  for  certain  birds 
imported  into  the  United  States.  The 
intended  effect  of  this  action  is  to 
establish  a  workable  and  equitable 
system  for  determining  which 
applications  should  be  selected  for 
consideration  for  approval. 
EFFECTIVE  DATE:  April  16.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ur.  Samuel  S.  Richeson.  Import/E.xport 
Animals  and  Products  Staff.  VS.  APHIS. 
USDA.  Room  843.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  Maryland. 
20782.(301)436-8172. 
SUPPLEMErrfARY  INFORMATION:  . 

Background 

In  a  document  published  in  the 
Federal  Register  on  October  12,  1983  (48 
FR  46355-^6358),  the  Department 
proposed  an  amendment  to  the 
regulations  (found  in  9  CFR  Part  92  and 
referred  to  below  as  the  regulations)    , 
concerning  the  importation  of  birds  into 
the  United  States.  Section  92.11(e) 
provides,  with  certain  exceptions,  that 
each  lot  of  pet  birds,  commercial  birds, 
zoological  birds,  or  research  birds 
imported  from  any  part  of  the  world 
shall  be  entered  at  certain  ports  and 
quarantined  at  a  United  States 
Department  of  Agriculture  quarantine 


facility  or  at  a  privately-operated 
quarantine  facility  approved  by  the 
Deputy  Administrator  for  Veterinary 
Services  (VS).  The  regulations  in 
§  92.11(f)  set  forth  requirements  for 
privately-operated  bird  quarantine 
facilities. 

Comments  were  solicited  in  response 
to  the  proposal  for  a  30-day  period 
ending  November  14. 1983.  Five 
comments  were  received.  These 
comments  were  from  importers  and 
other  representatives  of  the  commercial 
bird  industry.  Based  on  the  reasons  set 
forth  in  the  proposal,  the  provisions  in 
the  proposal  have  been  adopted  in  the 
final  rule  except  as  explained  below. 
Further,  the  comments  submitted 
pursuant  to  the  proposal  have  been 
carefiilly  considered  and  are  discussed 
below. 

Applications 

It  was  proposed  to  require  applicants 
to  submit  an  application  stating,  among 
other  things,  the  following  concerning  a 
prospective  bird  quarantine  facility: 

(1)  Address  where  the  bird  quarantine 
facility  will  be  located: 

(2)  A  drawing  of  the  floor  plan  of  the 
facility,  showing  the  location  of  bird 
holding  areas,  equipment  storage  areas, 
office  areas,  clothes  storage  and  change 
areas,  feed  storage  areas,  necropsy 
room  (showing  entry  and  refrigeration), 
washing  areas  for  equipment,  shower 
areas,  ventilation  arrangements,  and 
entries  and  exits; 

(3)  Whether  water  source  of  the 
facility  will  be  public  or  private: 

(4)  Whether  disposal  of  waste  from 
the  facility  will  be  by  sewer  or 
incinerator,  or  both. 

In  support  of  tjie  proposal  to  require 
such  information  concerning  a 
prospective  bird  quarantine  facility  it 
was  stated  in  the  proposal  (48  FR  46355) 
that: 

in  order  to  help  discourage  frivolous 
applications  which  could  severely  hamper  the 
effectiveness  of  a  selection  system,  it  appears 
that  as  a  condition  for  considering 
applications  an  applicant  should  be  required 
to  have  a  premises  available  and  identined 
on  the  application  form. 

The  proposal  also  provided  that 
successful  applicants  would  be  required 
to  gain  approval  for  their  facility  within 
18  months  of  notification  of  selection  for 
consideration  for  approval. 

One  commenter  objected  to  the 
proposed  requirement  that  the 
application  include  information 
concerning  a  prospective  bird 
quarantine  facility  and  further  asserted 
that  the  18-month  period  would  be 
adequate  to  secure  a  facility  and  gain 
approval  for  the  facility.  The  objection 
was  based  on  the  assertion  that 


requiring  such  information  concerning  a 
prospective  bird  quarantine  facility  is 
contrary  to  assuring  a  fair  distribution  of 
opportunities  because  only  those 
owning  or  leasing  a  facility  or  able  to 
afford  an  option  on  a  facility  would 
have  the  opportunity  to  submit  an 
application.  The  Department 
acknowledges  that  requiring  the 
speciTied  information  on  an  application 
concerning  a  prospective  bird 
quarantine  facility  would  deter  some 
interested  persons  from  applying  who 
could  not  afford  the  cost  of  assuring  the 
availability  of  a  suitable  facility  without 
the  assurance  of  selection  for 
consideration  for  approval  of  a  facility. 
Also,  the  Department  agrees  that  the  18- 
month  period  would  be  adequate  to 
secure  a  facility  and  gain  approval  for 
the  facility.  Further,  upon  re-evaluation 
it  appears  that  it  is  more  important  to 
establish  provisions  designed  to 
encourage  all  interested  persons  to 
apply  rather  than  to  discourage  frivolous 
applications.  Therefore,  the  information 
specified  above  concerning  a 
prospective  bird  quarantine  facility  is 
made  optional  rather  than  mandatory. 

One  commenter  suggested  that 
provisions  should  be  added  to  deter  any 
person  from  sending  in  numerous 
applications  in  different  names.  The 
comment  did  not  make  any  specific 
suggestions  in  this  regard.  No  change  is 
made  based  on  this  comment.  However, 
it  should  be  noted  that  in  both  the 
proposal  and  this  document  opplicants 
may  not  submit  more  applications  than 
the  number  of  announced  openings. 
Applications  in  excess  of  the  number  of 
announced  openings  received  from  a 
single  applicant  will  not  be  accepted 
even  if  such  applicant  has  used  different 
names  on  his.  her  or  its  applications. 

Priority  Transfers 

It  was  proposed  to  allow  priority 
consideration  for  operators  of  currently 
approved  facilities  who  request  to 
transfer  operations  from  a  facility  at  a 
port  of  entry  where  they  currently 
operate  to  a  facility  at  a  port  of  entry 
specified  in  the  announcement  if  the 
Deputy  Administrator.  Veterinary 
Ser\ices.  determines  that  there  is  a 
change  in  circumstances  beyond  the 
control  of  the  operator  which  makes  it 
impracticable  to  continue  operations  at 
the  currently  approved  facility,  such  as 
terminatipn  of  services  from  a 
Government  agency  or  termination  of 
ser\ices  from  airlines. 

Two  commenters  expressed  general 
support  for  the  concept  of  providing  for 
priority  status. 

The  proposal  also  contained  a 
provision  that  an  applicant  would  not  be 
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given  priority  status  if  the  granting  of 
approval  would  result  in  the  applicant 
having  approval  to  operate  more  than 
one  facility  at  a  time  for  which  approval 
had  been  granted  on  a  priority  basis. 
This  limitation  was  designed  to  help 
allow  different  applicants  to  have  an 
opportunity  to  be  considered  for 
approval  of  privately-operated 
quarantine  facilities. 

Two  commenters  requested  that  this 
provision  limiting  priority  status  be 
deleted  and  that  applicants  be  allowed 
to  have  priority  consideration  for 
transfer  of  all  of  their  facilities 
determined  by  the  Deputy  Administrator 
to  be  affected  by  a  change  in 
circumstances  beyond  the  control  of  the 
operator  which  make  it  impracticable  to 
continue  operations.  It  was  asserted  that 
otherwise  there  would  be  "•nnjust 
discrimination"  against  persons  who.  in 
reliance  on  previously  adopted 
regulations,  changed  their  personal 
situations  by  constructing  and  operating 
privately-owned  quarantine  facilities 
but,  due  to  circumstances  beyond  thetr  ~' 
control,  can  no  longer  operate  those 
facilities. 

The  rationale  for  the  proposed 
limitation  on  prrority  statns  must  be 
weighed  against  the  views  of  the 
commenters.  On  balance,  it  appears 
more  equitable  to  allow  applicants  to  be 
considered  for  priority  status  for  the 
transfer  of  any  facility  regardless  of  the 
number  of  approvals  that  may  have 
already  been  granted  on  a  priority  basis 
since  such  a  system  would  be  more 
likely  to  restore  the  operator  of  multiple 
privately  owned  quarantine  facilities 
which  have  been  lost  through  no  fault  of 
the  operator  to  his  or  her  original 
position. 

Accordingly,  the  final  rule  sets  forth 
the  following  procedures  for  selection  of 
applicants  on  a  prioritv  basis 
(§92.11(f)(5)(iii)): 

(iii)  rf  the  number  of  applications  for  bird 
quaranhne  facilities  at  a  spwnfred  port  of 
entry  exceeds  the  cumber  of  announced 
openings,  priority  status  for  selection  shall  lie 
given  to  applications  from  operators  of 
currently  approved  facihties  who  request  to 
transfer  operations  from  a  facility  at  a  port  of 
entry  where  they  currently  operate  to  a 
facility  at  a  port  of  entry  specified  in  the 
announcement  if  the  Deputy  Administrator. 
Veterinary  Services,  determines  that  there  is 
a  change  in  circumstances  beyond  the  control 
of  the  operator  which  makes  it  impracticable 
to  continue  operations  at  the  currently 
approved  facihty.  snch  as  termination  of 
services  from  a  Gorernment  agency  or 
termination  of  service*  from  airlines.  The 
following  procedure*  shall  apply  for  selection 
for  consideration  of  applicahons  eligible  for 
priority  status  at  a  specified  port  of  entry: 

(A)  If  the  niiiwber  erf  applications  eligible 
for  priority  status  does  not  exceed  the 


number  of  announced  openings,  each 
application  eligible  for  priority  status  shall  t>e 
considered  for  apjproval  of  a  facility  at  that 
port  of  errtry. 

(B)  If  the  number  of  applicants  with  one  or 
more  applications  eligible  for  pnority  status 
at  a  specified  port  of  entry  is  fewer  than  the 
number  of  openings  but  the  numt>er  of 
applications  eligible  for  priority  status 
exceeds  the  number  of  openings,  each 
applicant  with  one  or  more  applications 
eligible  for  priority  status  shall  first  be 
selected  for  consideration  for  approval  of  one 
facility  at  that  port  of  entry.  Then,  if  there  is  a 
sufficient  number  of  remaining  openings  at 
that  port  of  entry,  each  applicant  who 
submitted  two  or  more  appKcations  eligible 
for  priority  status  shall  be  selected  for 
consideration  for  approval  of  a  second 
facility.  However,  if  the  number  of  applicants 
who  submitted  two  or  more  applications 
eligible  for  piriority  status  exceeds  the 
number  of  remaining  openings,  the  applicants 
to  be  selected  for  consideration  for  approval 
for  a  second  opening  shall  be  determined 
based  on  a  ckawing.  The  proceeding  shall 
continue  in  this  manner  until  there  are  no 
more  openings. 

^   (C)  If  the  number  of  applicants  with  one  or 
more  applications  eligible  for  priority  status 
exceeds  the  number  of  announced  openings, 
each  of  these  applicants  (regardless  of  the 
nunkier  of  applicatiocH  submitted)  will  be 
eligible  to  be  selected  for  consideration  for 
approval  of  no  more  than  one  new  facility  at 
that  port  of  entry,  and  the  selectioQ  of  such 
applicants  to  be  considered  for  approval  shall 
be  determined  based  oa  a  drawing. 

These  procedures  are  consistent  with 
the  procedures  for  selection  of 
applicants  on  a  nonpriority  basis,  and 
appear  to  provide  an  equitable  method 
for  selecting  priority  status  applicants. 

The  final  rule  in  essence  adopts  the 
concept  that  the  priority  status 
procedures  basically  constitute  a 
mechanism  for  restoring  what  was  lost 
through  no  fault  of  the  operator. 

Nonsubstantive  editorial  changes 
have  been  made  in  the  final  rule  for 
clarity. 

This  document  revises  S  92.11(f)(5)(vi) 
of  the  proposed  rule  by  adding  a 
sentence  to  make  clear  to  applicants 
selected  for  consideration  for  approval 
of  a  bird  quarantine  facility  that  this 
document  does  not  affect  the 
contingency  set  forth  in  the  introductory 
paragraph  of  §  92.11(f).  Approval  of  bird 
quarantine  facilities  are  contingent  upon 
the  Deputy  Administrator.  Veterinary 
Services,  determining  that  adequate 
personnel  are  available  to  provide 
services  required  by  the  facility.  It  is 
possible  that  the  availability  of 
personnel  could  change  between  the 
time  this  Department  publishes  a  notice 
in  the  Federal  Register  pursuant  to  the 
regulations  contained  in  this  document 
(indicating  that  there  are  sufficient 
personnel  to  service  additional  bird 
quarantine  facilities  at  a  specified  port) 


and  the  time  that  an  applicant  selected 
for  consideration  for  approval  pursuant 
to  the  regulations  contained  in  this 
document  requests  approval.  Applicants 
must  be  aware  that  it  is  therefore 
possible  to  be  selected  for  consideration 
for  approval  and  to  spend  time  and 
money  to  acquire  and/or  build  a  bird 
quarantine  facility  which  meets  the 
standards  set  forth  in  9  CFR  92.11  and 
still  be  denied  approval  based  upon  a 
determination  by  the  Deputy 
Administrator.  Vetennary  Services,  that 
adequate  personnel  are  not  available  to 
provide  services  to  the  facility.  Further 
applicants  should  be  aware  that  an 
application  for  an  import  permit  for  the 
importation  of  birds  to  he  moved  to  an 
approved  bird  quarantine  facility  may 
be  denied  if  there  are  not  adequate 
personnel  available  to  provide  services 
at  the  approved  quarantine  facility  for 
the  shipments  to  which  the  application 
for  the  import  permit  applies. 
This  document  also  revises 
§  92.11(n(5)(vi)  of  the  proposed  rule  by 
adding  a  sentence  to  make  clear  to 
applicants  selected  for  consideration  for 
approval  of  a  bird  quarantine  facility 
that  approval  of  such  a  facility  may  be 
refused  by  the  Deputy  Administrator  if 
any  of  the  intended  operators,  partners, 
officers,  directors,  holders  or  owners  of 
10  per  centum  or  more  of  the  voting 
stock,  or  an  employee  in  a  managerial  or 
executive  capacity  listed  on  the 
application  for  approval  is  or  has  been 
convicted  of  certain  specified  crimes. 
This  amendment  to  the  proposal  merely 
reiterates  the  regulations  set  forth  at  9 
CFR  92.11(f)(6). 

Paperwork  Reduction  Act 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  given  the  OMB 
control  number  0579-0040. 

Executive  Order  12291  and  Regulatory 
Flexibihty  Act 

This  action  has  beem  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
mvestment,  productivity,  innovation,  or 
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on  the  ability  of  United  States-based 
er.terpnses  to  compete  with  foreign- 
based  enterprises  in  doniestic  or  export 
markets. 

This  document  sets  forth  procedures 
for  the  selection  of  applicants  for 
consideration  for  approval  of  privately- 
operated  bird  quarantine  facilities.  It  is 
anticipated  that  these  procedures  will 
be  used  mostly  in  the  process  of 
replacing  facilities  that  go  out  of 
business.  No  substantial  change  in 
either  the  number  of  birds  imported  into 
the  United  States  or  in  the  number  of 
persons  importing  birds  is  anticipated. 

It  is  also  anticipated  that  certain 
facilities  could  be  relocated.  The 
markets  for  jobbers,  wholesalers,  and 
retailers  of  birds  span  multistate  areas, 
and  any  rearrangement  in  the  location 
of  bird  quarantine  facilities  would  only 
have  a  minimal  impact  on  such 
businesses. 

Based  on  the  circumstances  explained 
above.  Mr  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

.Animal  diseases:  Canada;  Imports; 
.Mexico:  Poultry  and  poultry  products; 
Quarantine;  Transportation;  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Therefore.  9  Cf'R  92.11(f)(5)  is  revised 
to  read  as  follows: 

!S  92.11     Quarantine  requirements. 

•  •  •  *  • 

(f)*** 

(5)  Selection  of  applicants  for 
consideration  for  approval  of  bird 
quarantine  facilities,  (i)  When  it  is 
determined  by  the  Deputy 
Administrator.  Veterinary  Services,  that 
adequate  personnel  are  available  to 
provide  services  for  one  or  more  bird 
quarantine  facilities  in  addition  to  any 
bird  quarantine  facilities  already  being 
serviced,  an  announcement  will  be* 
published  in  the  Federal  Register 
specifying  the  ports  of  entry  at  which 
openings  exist  and  the  number  of 
openings  at  each  port  of  entry. 
Applications  for  approval  will  be 
accepted  only  if  received  by  the  Import/ 
Export  Animals  and  Products  Staff,  VS, 
APHIS,  USDA.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  Maryland 
20"82,  on  or  before  60  days  after  the 


announcement  is  published  in  the 
Federal  Register.  If  there  is  more  than 
one  announced  opening  at  a  port  of 
entry,  an  applicant  may  submit  more 
than  one  application  but  may  not  submit 
more  applications  than  the  number  of 
announced  openings.  An  applicant  shall 
submit  a  completed  VS  Form  17-11.* 
"Application  for  Approval  of 
Quarantine  Facihties  for  Birds,"  or  shall 
submit  a  document  which  states  that  it 
is  an  application  for  approval  of  a 
quarantine  facility  for  birds  and  which 
includes  the  following  information  (the 
same  as  that  called  for  by  VS  Form  17- 
11): 

(A)  Applicant's  name,  address,  and 
telephone  number; 

(B)  Status  of  applicant,  such  as 
individual,  partnership,  or  corporation 
(if  incorporated,  include  State  where 
incorporated  and  date  of  incorporation); 

(C)  Name,  title,  and  address  of 
intended  operators,  partners,  officers, 
directors,  holders  or  owners  of  10  per 
centum  or  more  of  voting  stock,  and 
employees  in  a  managerial  or  executive 
capacity: 

(D)  (Optional)  Address  where  the  bird 
quarantine  facility  will  be  located; 

(E)  (Optional)  A  drawing  of  the  floor 
plan  for  the  facility  showing  the  location 
of  bird  holding  areas,  equipment  storage 
areas,  office  areas,  clothes  storage  and 
change  areas,  feed  storage  areas, 
necropsy  room  (showing  entry  and 
refrigeration),  washing  areas  for 
equipment,  shower  areas,  ventilation 
arrangements,  and  entries  and  exits; 

(F)  (Optional)  Whether  the  water 
source  of  the  facility  will  be  public  or 
private: 

(G)  (Optional)  Whether  disposal  of 
waste  from  the  facility  will  be  by  sewer 
or  incinerator,  or  both: 

(H)  Whether  priority  status  is 
requested,  and,  if  so,  the  extenuating 
circumstances  relied  on  for  such  request; 
and 

(I)  Date;  certification  by  signature  of 
the  intended  operator,  partner,  or 
officer:  and  title  of  such  individual  after 
the  following  language:  "Application  is 
hereby  made  for  approval  of  a  USDA 
Approved  Quarantine  Facility  for  bird 
importations.  I  certify  that  the 
information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  Part  92," 

(ii)  If  the  number  of  applications  for 
bird  quarantine  facilities  at  a  specified 
port  of  entry  does  not  exceed  the 
number  of  announced  openings,  each 


'  VS  Form  17-11  is  available  from  the  Import/ 
Export  Animals  and  Products  Staff.  VS.  APHIS. 
USDA.  Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782. 


application  shall  be  considered  for 
approval  of  a  facility  at  that  port  of    • 
entry. 

(iii)  If  the  number  of  applications  for 
bird  quarantine  facilities  at  a  specified 
port  of  entry  exceeds  the  number  of 
announced  openings,  priority  status  for 
selection  shall  be  given  to  applications 
from  operators  of  currently  approved 
facilities  who  request  to  transfer 
operations  from  a  facility  at  a  port  of 
entry  where  they  currently  operate  to  a 
facility  at  a  port  of  entry  specified  in  the 
announcement  if  the  Deputy 
Administrator,  Veterinary  Services, 
determines  that  there  is  a  change  in 
circumstances  beyond  the  control  of  the 
operator  which  makes  it  impracticable 
to  continue  operations  at  the  currently 
approved  facility,  such  as  termination  of 
services  from  a  Government  agency  or 
termination  of  services  from  airlines. 
The  following  procedures  shall  apply  for 
selecWon  for  consideration  applications 
eligible  for  priority  status  at  a  specified 
port  of  entry: 

(A)  If  the  number  of  applications 
eligible  for  priority  status  does  not 
exceed  the  number  of  announced 
openings,  each  application  eligible  for 
priority  status  shall  be  considered  for 
approval  of  a  facility  at  that  port  of 
entry, 

(B)  If  the  number  of  applicants  with 
one  or  more  applications  eligible  for 
priority  status  at  a  specified  port  of 
entry  is  fewer  than  the  number  of 
openings  but  the  number  of  applications 
eligible  for  priority  status  exceeds  the 
number  of  openings,  each  applicant  with 
one  or  more  application  eligible  for 
priority  status  shall  first  be  selected  for 
consideration  for  approval  of  one 
facility  at  that  port  of  entry.  Then,  if 
there  is  a  sufficient  number  of  remaining 
openings  at  that  port  of  entry,  each 
applicant  who  submitted  two  or  more 
applications  eligible  for  priority  status 
shall  be  selected  for  consideration  for 
approval  of  a  second  facility.  However, 
if  the  number  of  applicants  who 
submitted  two  or  more  applications 
eligible  for  priority  status  exceeds  the 
number  of  remaining  openings,  the 
applicants  to  be  selected  for 
consideration  for  approval  for  a  second 
opening  shall  be  determined  based  on  a 
drawing.  The  proceeding  shall  continue 
in  this  manner  until  there  are  no  more 
openings. 

(C)  If  the  number  of  applicants  with 
one  or  more  applications  eligible  for 
priority  status  exceeds  the  number  of 
announced  openings,  each  of  these 
applicants  (regardless  of  the  number  of 
applications  submitted)  will  be  eligible 
to  be  selected  for  consideration  for 
approval  of  no  more  than  one  new 
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facility  at  that  port  of  entry,  and  the 
selection  of  such  applicants  to  be 
considered  for  approval  shall  be 
determined  based  on  a  drawing. 

(iv)  The  following  procedures  shall 
apply  for  consideration  of  applications 
not  included  as  eligible  for  priority 
status  if  one  or  more  openings  remain 
for  bird  quarantine  facilities  at  a 
specified  port  of  entry  after  all 
applications  eligible  for  priority  status 
have  been  selected  for  consideration 
(applicants  selected  for  consideration 
for  approval  based  on  priority  status  are 
not  eligible  to  be  considered  under  these 
provisions  for  remaining  openings  in  the 
same  drawing  in  which  they  received 
priority  status): 

(A)  If  the  number  of  applicants  is 
fewer  than  the  number  of  remaining 
openings  but  the  number  of  applications 
exceeds  the  number  of  remaining 
opening"  each  applicant  shall  first  be 
selected  for  consideration  for  approval 
of  one  facility  at  that  port  of  entry.  Then, 
if  there  is  a  sufficient  number  of 
remaining  openings,  each  applicant  who 
submitted  two  or  more  applications 
shall  be  selected  for  consideration  for 
approval  of  a  second  facility.  However, 
if  the  number  of  applicants  who 
submitted  two  or  more  applications 
exceeds  the  number  of  remaining 
openings,  the  applicants  to  be  selected 
for  consideration  for  approval  for  a 
second  opening  shall  be  determined 
based  on  a  drawing.  The  proceeding 
shall  continue  in  this  manner  until  there 
are  no  more  openings. 

(B)  If  the  number  of  applicants 
exceeds  the  remaining  number  of 
announced  openings,  an  applicant 
(regardless  of  the  number  of 
applications  submitted  by  such 
applicant)  will  be  eligible  to  be  selected 
for  consideration  for  approval  of  no 
more  than  one  new  facility  at  that  port 
of  entry,  and  the  selection  of  such 
applicants  to  be  considered  for  approval 
shall  be  determined  based  on  a  drawing. 

(v)  If  a  drawing  is  to  be  held,  the 
participants  in  the  drawing  shall  be 
notified  by  registered  or  certified  mail  of 
the  date,  place,  and  time  of  the  drawing 
so  that  they  may  attend;  however, 
attendance  by  participants  is  not 
required. 

(vi)  Applicants  selected  for 
consideration  for  approval  of  a  bird 
quarantine  facility  shall  be  notified  of 
such  selection  by  registered  or  certified 
mail.  As  a  condition  of  approval  as  a 
bird  quarantine  facility,  the  facility  must 
comply  with  the  requirements  set  forth 
in  this  section  within  18  months  from  the 
date  of  notification.  The  Deputy 
Administrator,  Veterinary  Services,  may 
refuse  approval  of  any  bird  quarantine 
facility  if  an  intended  operator  or  a 


person  responsibly  connected  with  the 
business  of  the  quarantine  facility  is  or 
has  been  convicted  of  any  crime  set 
forth  in  paragraphs  (f)(6)lii)(B)  or 
(f)(6)(ii)(C)  of  this  section.  Before  a 
decision  is  made  with  respect  to  the 
eligibility  of  any  facility  for  approval,  a 
personal  inspection  of  the  facility  shall 
be  made  by  a  Veterinary  Medical 
Officer  of  Veterinary  Services,  to 
determine  whether  it  complies  with  the 
standards  set  forth  in  this  section. 
Approval  of  any  bird  quarantine  facility 
shall  be  contingent  on  a  determination 
made  by  the  Deputy  Administrator, 
Veterinary  Services,  that  adequate 
personnel  are  available  to  provide 
services  required  by  the  facility  if 
approved. 

•  •  «  •  « 

(Sec.  2,  32  Stat.  792.  as  amended;  Sees.  2,  4, 
11,  76  Stat.  129, 130, 132:  21  U.S.C.  111.  134a, 
134c,  134f,  7  CFR  2.17.  2.51.  371.2(d)) 

Done  at  Washington.  D.C..  this  12th  day  of 
March  1984. 
|.  K.  Atwell. 
Deputy  Administrator.  Veterinary  Services. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 
Com-mission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulations  which  incorporate  by 
reference  national  codes  and  standards 
for  the  construction  of  nuclear  power 
plant  components.  The  amendments 
increase  specific  references  to  the 
ASME  Boiler  and  Pressure  Vessel  Code 
to  include  subsections  that  provide  rules 
for  the  construction  of  certain  safety 
systems  and  that  clarify  existing 
regulations  by  removing  obsolete 
provisions  no  longer  applicable.  This 
action  establishes  enforceable 
requirements  to  replace  previous 
guidance.  In  addition,  the  amendments 
will  ensure  appropriate  use  of  the 
referenced  code  and  clarify  NRC 
application  requirements. 

EFFECTIVE  DATE:  May  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Taboada,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,"telephone  (301)  443-7903. 


SUPPtfMENTARY  INFORMATION:  On  April 

13.  1982.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (47  FR  15801)  proposed 
amendments  to  its  regulation.  10  CFR 
Part  50.  "Domestic  Licensing  of 
Production  and  Utilization  Facilities." 
which  would  amend  §  50.55a.  "Codes 
and  Standards."  The  proposed 
amendments  constituted  a  general 
revision  of  §  50.55a  designed  to  update 
NRC  requirements  after  10  years  of 
experience  and  make  them  more 
consistent  with  pertinent  national 
standards.  More  specifically,  the 
proposed  amendments  would  have  (a) 
added  specific  references  to  parts  of 
Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  which  apply  to  the 
construction  of  Classes  2  and  3 
components,  (b)  deleted  obsolete 
references  and  provisions,  and  (c) 
simplified  the  procedure  for  authorizing 
alternatives  to  certain  NRC 
requirements. 

Interested  persons  were  invited  to 
submit  written  comments  by  June  14, 
1982.  Twelve  letters  of  comment  were 
received.  Of  these,  seven  commentors 
supported,  in  general,  the  main 
provision  of  the  proposed  amendments 
to  add  specific  references  to  additional 
parts  of  the  ASME  Code.  One 
commentor  disagreed.  Another 
commentor  objected  to  deleting  the 
exemption  from  the  code  requirement 
for  applying  the  Code  N  Symbol.  Most  of 
the  adverse  comments  dealt  with  the 
application  of  specific  requirements.  A 
brief  summary  of  the  more  significant 
adverse  comments  and  staff  responses 
follows. 

Eight  of  the  commentors  objected  to 
the  proposed  provisions  that  applied  to 
the  classification  of  components  used 
for  determining  which  part  of  the  ASME 
Code  should  apply.  Three  of  the  eight 
replies  came  directly  from  the  American 
Nuclear  Society  (ANS)  Standards 
Committee  and  contained  detailed 
objections  to  the  classification 
provisions  and  recommended  that  the 
rule  apply  the  classification  systems 
developed  by  ANS  as  set  out  in  the  draft 
standards  A.NS  51.1  and  ANS  52.1.  Five 
of  the  eight  commentors  endorsed  the 
letters  sent  by  ANS. 

To  resolve  the  question  of  component 
classification,  the  staff  met  on 
September  15, 1982,  with  representatives 
of  A.NS  and  other  interested 
organizations  and  discussed  in  detail 
the  existing  NRC  and  industry  practices 
for  classification  of  safety-related 
components  and  related  problems. 
Those  persons  attending  the  meeting 
agreed  that  classification  is  more 
appropriately  a  subject  for  a  regulatory 
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guide  than  for  a  regulation  since 
classifications  are  frequently  plant 
specific  and  involve  so  many  variables 
that  regulatory  controls  need  to  be  more 
flexible.  As  a  result,  the  NRC  has 
revised  the  final  rule  to  eliminate 
detailed  classification  of  components. 
Instead,  general  guidance  has  been 
added  for  establishing  the 
classifications.  Further,  the  NRC  staff 
has  agreed  to  evaluate  the  ANS 
classification  systems  for  referencing  in 
a  Regulatory  Guide. 

A  copy  of  the  comments  received  on 
the  proposed  rule  and  an  abstract  of  the 
comments  which  gives  the  staff 
response  to  each  issue  raised  by  the 
commentors  is  available  for  public 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC. 
Single  copies  may  be  obtained  by 
written  request  to  the  Office  of  .\'uclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20553,  Attention:  A.  Taboada. 

Rulemaking  Background 

Commission  policy,  stated  in  General 
Design  Criterion  1.  "Quality  Standards 
and  Records"  (10  CP'R  Part  50.  Appendix 
A)  and  in  §  50.55a,  prescribes  that 
structures,  systems,  and  components 
important  to  safety  be  designed, 
fabricated,  erected,  and  tested  to  quality 
standards  commensurate  with  the 
importance  of  the  safety  function  to  be 
performed.  In  this  regard,  on  June  12, 
1971  (36  FR  11423),  the  Commission 
incorporated  by  reference  in  §  50.55a 
several  codes  published  by  the 
American  Society  of  Mechanical 
Engineers  (ASME)  to  be  applied  to  the 
construction  of  components  of  the 
reactor  coolant  pressure  boundary  of 
water-cooled  nuclear  power  reactors. 
Section  HI  of  the  ASME  Boiler  and 
i'ressure  Vessel  Code,  applicable  at  that 
time  only  to  nuclear  vessels,  was 
incorporated  by  reference  to  establish 
standards  for  vessels.  Other  ASME 
codes  (described  below)  of  more  general 
application  were  incorporated  by 
reference  to  establish  standards  for 
piping,  pumps,  and  valves. 

Subsequently,  the  AS.ME  Boiler  and 
Pressure  Vessel  Code  Committee 
expanded  Section  III  of  the  Code  to 
apply  to  other  nuclear  power  plant 
components  (including  piping,  pumps, 
and  valves)  in  addition  to  nuclear 
vessels.  The  expansion  included  many 
of  the  appropriate  provisions  from  the 
more  general  codes  incorporated  by 
reference  in  J  50.55a  on  June  12.  1971. 

On  February  12.  1976  (41  FR  6256),  the 
Commission  amended  §  50.55a  to  make 
the  expanded  Section  III  effective  code 
for  piping,  pumps,  and  valves  of  the 


reactor  coolant  pressure  boundary  for 
water-cooled  nuclear  plants  for  which 
construction  permits  were  issued  on  or 
after  July  1, 1974.  The  amendment 
limited  use  of  the  more  general  codes  to 
plants  for  which  construction  permits 
were  issued  before  July  1, 1974. 

Section  III  of  the  Code  is  regularly 
updated  by  ASME  in  new  editions  and 
addenda  to  include  new  developments 
and  to  reflect  experience  with  the  use  of 
the  Code.  Those  parts  of  the  new 
editions  and  addenda  that  pertain  to  the 
reactor  coolant  pressure  boundary  are 
reviewed  by  the  Commission  staff  and. 
if  acceptable,  are  incorporated  by 
reference  in  §  50.55a.  Although  not 
specifically  included  in  the  regulations, 
the  remaining  parts  of  Section  III  that 
pertain  to  other  systems  are  also 
reviewed  by  the  Commission  staff  and, 
if  acceptable,  are  used  in  the  evaluation 
of  specific  license  applications.  Several 
parts  of  Section  HI  that  apply  to  Class  2 
and  3  components  have  been  used  as 
guidance  in  this  manner  for 
approximately  10  years  and  are 
referenced  in  Regulatory  Guide  1.26, 
■Quality  Group  Classifications  and 
Standards  for  Water-,  Steam-,  and 
Radioactive- Waste-Containing 
Components  of  Nuclear  Power  Plants.'" 

Presently,  other  parts  of  the  ASME 
Nuclear  Code  (Section  III)  cover  metal 
containments,  component  supports,  core 
support  structures  and  concrete  vessels. 
It  is  the  intent  of  the  Commission  to 
incorporate  by  reference  specific  parts 
of  the  ASME  Nuclear  Code  after 
appropriate  evaluations  and  as 
adequate  experience  with  use  of  each 
part  of  the  Code  confirms  its 
acceptability. 

Substance  of  the  Final  Rule 

Now  that  experience  has  shown 
additional  parts  of  Section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
to  be  adequate  for  use  on  a  general 
basis,  the  Commission  is  adding  specific 
references  to  these  additional  part"  in 
§  50.55a.  These  additions  include  the 
requirements  for  Class  2  Components, 
which  are  found  in  Subsections  NC  and 
NCA  of  the  Code,  and  the  requirements 
of  Class  3  Components,  which  are  found 
in  Subsections  ND  and  NCA  of  the 
Code. 

To  clarify  the  requirements  of 
§  50.55a,  the  Commission  is  also  deleting 
obsolete  incorporations  by  reference  of 
general  codes  which  are  superseded  by 
Section  III  of  the  ASME  Code.  However, 
any  previous  acceptance  of  general 
codes  by  the  Commission  for  nuclear 
plants  for  which  construction  permits 
were  issued  prior  to  these  deletions  will 
continue  to  be  in  effect,  and  deletion  of 
these  Codes  from  §  50.55a  should  not  be 


construed  otherwise.  The  Codes  being 
deleted  include: 

(a)  For  piping  of  the  Reactor  Coolant 
Pressure  Boundary — 

•  American  Standard  Code  for  Pressure 
Piping,  ASA  B31.1 

•  USA  Standard  Code  for  Pressure 
Piping.  USASB31.1.0 

•  USA  Standard  for  Nuclear  Power 
Piping.  USAS  B31.7 

•  ASA  B31.1  Code  Cases  N7.  N9  and 
NIO 

(b)  For  pumps  of  the  Reactor  Coolant 
Pressure  Boundary — 

•  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power 

•  ASA  B31.1  Code  Cases  N7,  N9,  and 
NIO 

(c)  For  values  of  the  Reactor  Coolant 
Pressure  Boundary — 

•  American  Standard  Code  for  Pressure 
Piping  ASA  B31.1 

•  USA  Standard  Code  for  Pressure 
Piping  USAS  B31.1.0 

•  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power 

•  ASA  B31.1  Code  Cases  N2,  N7.  N9  and 
NIO 

The  Commission  is  also  making  two 
procedural  changes  in  the  amendment  to 
§  50.55a.  One  change  deals  with  the 
need  for  NRC  authorization  for  a 
proposed  alternative  to  requirements  in 
the  regulation.  The  amendment  clarifies 
the  existing  regulation  by  providing  that 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  may  authorize 
alternatives  to  the  requirements  in 
§  50.55a  after  demonstration  by  the 
applicant  that  (a)  the  proposed 
alternative  would  provide  an  acceptable 
level  of  quality  and  safety  or  (b) 
compliance  with  specific  requirements 
would  result  in  a  hardship  or  unusual 
difficulty  without  a  compensating 
increase  in  the  level  of  quality  or  safety. 

The  other  procedural  change  deletes 
the  obsolete  provision  of  paragraph  (a) 
that  exempts  nuclear  components 
constructed  to  ASME  Code  rules  from 
the  Code  requirement  that  the  Code  N- 
symbol  stamp  be  applied  to  these 
components.  This  exemption  was 
initiated  when  there  was  no  provision 
for  foreign  suppliers  to  comply  with  the 
administrative  enforcement  aspect  of 
the  Code.  Previously,  foreign  suppliers, 
fully  qualified  in  other  respects,  could 
not  be  issued  a  Code  N-symbol  stamp  to 
apply  to  components  and,  hence,  would 
have  been  excluded  from  supplying 
components  for  domestic  nuclear  plants. 
This  situation  has  been  changed  and 
foreign  suppliers  may  now  be  issued 
Code  N-symbol  stamps 
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Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  Single  copies  of  the 
analysis  may  be  obtained  from  A. 
Taboada.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
telephone  (301)  443-7903. 

Paperwork  Reduction  Act  Statement 

The  application,  reporting  and 
recordkeeping  requirements  contained 
in  this  proposed  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget;  OMB  approval  No.  3151- 
0011. 

Regulatory  Flexibility  Statement 

This  rule  (S  50.55a)  requires  that 
certain  nuclear  power  plant  components 
be  constructed  to  the  nuclear  section  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  the  standard  used  by  the  nuclear 
industry  to  comply  with  the  NRC 
General  Design  Criteria  and  Quality 
Assurance  Criteria.  To  attest  that  a 
component  has  been  found  to  meet  all  of 
the  specified  Code  requirements,  the 
ASME  Code  requires  that  the 
component  be  stamped  with  a  Code  N- 
Stamp  issued  to  manufacturers  qualified 
through  an  ASME  accreditation  survey. 
The  ASME  Code  also  calls  for  specific 
inspections  and  verifications  of  records 
by  an  independent  Authorized 
Inspection  Agency  (AIA)  established  by 
a  legal  authority  (state  or  municipality). 
This  amendment  to  §  50.55a  expands  the 
applicability  of  the  ASME  Code  and 
removes  obsolete  provisions  and  the 
exemption,  previously  in  the  rule,  that 
the  Code  N  Symbol  Stamp  need  not  be 
applied. 

The  direct  Cost  incurred  by  a  small 
manufacturer  as  a  result  of  this 
amendment  will  vary  depending  on  the 
circumstances.  An  estimated  550 
manufacturers,  approximately  10%  of 
which  may  be  small  manufacturers,  are 
already  certified  as  N-Stamp  holders  by 
ASME,  and  it  is  assumed  that  they 
would  not  incur  new  costs.  An  ASME 
accreditation  survey  (i.e.,  audit  and 
evaluation)  costs  a  manufacturer  an 
average  of  $9000  and  recurs  at  3  year 
intervals.  The  cost  for  Authorized 
Inspection  Agency  services  is 
approximately  $250  per  day  per 
inspector  plus  expenses.  This  service  for 
a  small  manufacturer  would  typically 
include  two  (one-day)  audits  per  year 


and  three  inspection  visits  per  order  but 
would  vary  depending  on  the 
complexity  of  the  components  being 
manufactured. 

On  this  basis,  the  direct  cost  for  a 
small  manufacturer  to  maintain  code 
accreditation  and  provide  the  required 
third  party  (AIA)  inspection  is  estimated 
to  be  as  high  as  $3500  per  year  assuming 
that  the  cost  of  inspection  visits  are 
applied  to  the  price  of  the  component. 
For  multiorders  the  cost  per  order  for 
accreditation  would  be  less. 

Approximately  30  new  firms  per  year, 
some  of  which  are  expected  to  be  small 
firms,  apply  for  ASME  accreditation  to 
be  N  stamp  holders.  For  these  firms, 
particularly  if  new  to  the  nurJear  field, 
additional  indirect  costs  may  be 
incurred  in  establishing  and  maintaining 
an  ASME  certified  shop.  Such  indirect 
costs  might  result  from  complying  with, 
for  example,  code  requirements  for 
qualifying  welders,  establishing  specific 
quality  control  programs,  and 
maintaining  appropriate  procedures  and 
records.  However,  since  Appendices  A 
and  B  of  10  CFR  Part  50  already  require 
quality  standards  and  a  quality 
assurance  program  that  parallels  the 
ASME  Code  requirements,  and  in  fact, 
the  ASME  Code  has  become  the  NRC  - 
and  industry  standard  for  compliance 
with  these  appendices,  the  costs 
associated  with  meeting  requirements  of 
Appendices  A  and  B  are  estimated  to  be 
substantially  equivalent  to  the  cost  of 
meeting  ASME  Code  requirements. 
Therefore,  the  NRC  estimates  that  no 
major  additional  cost  would  be  incurred 
as  a  result  of  this  rule,  by  a  small 
manufacturing  shop  providing  nuclear 
quality  products. 

The  NRC  requested  comments  on  the 
economic  impact  of  this  rule  on  small 
businesses  in  the  proposed  amendment. 
No  comments  were  received  from  small 
businesses.  However,  two  operating 
utilities  commented  that  this  rule  would, 
in  effect,  preclude  the  occasional 
purchase  of  spare  parts  or  renewal  parts 
from  some  small  shops  who  probably 
would  not  find  it  economically  feasible 
to  establish  and  maintain  an  ASME 
certified  shop.  NRC  estimates  that  the 
number  of  small  shops  so  affected 
would  be  few  and  would  not  constitute 
a  substantial  number  of  the  small 
businesses  involved  in  nuclear 
component  construction.  Further,  the 
rule  contains  a  provision  to  permit 
alternatives  to  specific  ASME  Code 
requirements,  in  case  of  hardships,  that 
would,  in  effect,  permit  the  use  of  such 
uncertified  shops  if  an  equivalent  level 
of  quality  and  safety  were  provided. 

Thus,  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C. 


605(b).  the  NRC  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  10  CFR  Part  50  are  published  as  a 
document  subject  to  codification. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103.  104.  161.  182.  183.  186 
189.  68  Stat.  936,  937.  948.  953.  954.  955.  956.  as 
amended,  sec.  234.  83  Stat  1244.  as  amended 
(42  U.S.C.  2133.  2134.  2201.  2232.  2233.  2236. 
2239,  2282);  sees.  201.  202.  206.  88  Stat  1242. 
1244,  1246.  as  amended  (42  U.S.C.  5841.  5842 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d).  50.58.  50.91.  and  50.92  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2071. 
2073  (42  use.  2133.  2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939  (42  U  S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184.  68  Stat.  954.  as  amended  (42  U  S.C 
2234).  Sections  50.100-50.102  also  issued 
under  sec.  186.  68  Stat.  955  (42  U.S.C.  2236) 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  §§  50.10  (a),  (b). 
and  (c),  50.44.  50.46.  50.48.  50.54.  and  50.80(a| 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b));  S§  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(1));  and 
!§  50.55(e).  50.59(b).  50.70.  50.71.  50.72.  50.73 
and  50.78  are  issued  under  sec.  161o.  68  Stat 
950.  as  amended  (42  U.S.C.  2201(o)). 

2.  In  §  50.55a.  paragraph  (a)(2)  is 
revised,  a  new  paragraph  (a)(3)  is 
added;  paragraphs  (c).  (d),  and  (e)  are 
revised  to  read  as  follows;  and 
paragraphs  (f)  and  (j)  are  deleted  and 
the  space  is  reserved: 

§  50.55a    Codes  and  Standards. 


(a)  •  •  • 

(2)  System  and  components  of  boiling 
and  pressurized  water-cooled  nuclear 
power  reactors  must  meet  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  specified  in 
paragraphs  (b),  (c).  (d).  (e),  and  (g)  of 
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this  section.  Protection  systems  of 
nuclear  power  reactors  of  all  types  must 
meet  the  requirements  specified  in 
paragraph  (h)  of  this  section. 

(3)  Proposed  alternatives  to  the 
requirements  of  paraf?raphs  (c).  (df  (e). 
[g\.  and  (h)  of  this  section  or  portions 
thereof  may  be  used  when  authorized  by 
the  Director  of  the  Office  of  Nuclenr 
Reactor  Regulation.  The  applican.  must 
demonstrate  that  (i)  the  proposed 
alternatives  would  provide  an 
acceptable  level  of  quality  and  safety,  or 
(ii)  compliance  with  the  specified 
requirements  of  this  section  would  result 
in  hardship  or  unusual  difficulties 
without  a  compensating  increase  in  the 
level  of  quality  and  safety. 

•  •  *  «  * 

(c)  Reactor  coolant  pressure 
boundary.  (1)  Components  which  are 
part  of  the  reactor  coolant  pressure 
boundary  must  meet  the  requirements 
for  Class  1  components  in  Section  III  *,  * 
of  the  ASME  Boiler  and  E'ressure  Vessel 
Code,  except  as  provided  in  paragraphs 
(c)(2).  (c)(3).  and  (c)(4)  of  this  section. 

(2)  Components  which  are  connected 
to  the  reactor  coolant  system  and  are 
part  of  the  reactor  coolant  pressure 
boundary  as  defined  in  paragraph 
5fl.2|v)  of  this  part  need  not  meet  the 
requirements  of  paragraph  (c)(1 )  of  this 
section.  Provided: 

(i)  In  the  event  of  postulated  failure  of 
the  component  during  normal  reactor 
operation,  the  reactor  can  be  shut  down 
and  cooled  down  in  an  orderly  manner, 
assuming  makeup  is  provided  by  the 
reactor  coolant  makeup  system;  or 

(ii)  The  component  is  or  can  be 
isolated  from  the  reactor  coolant  system 
by  two  valves  in  series  (both  closed, 
both  open,  or  one  closed  and  the  other 
open).  Each  open  valve  must  be  capable 
of  automatic  actuation  and.  assuming 
the  other  valve  is  open,  its  closure  time 
must  be  such  that,  in  the  event  of 
postulated  failure  of  the  component 
during  normal  reactor  operation,  each 
valve  remains  operable  and  the  reactor 
can  be  shut  down  and  cooled  down  in 
an  orderly  manner,  assuming  makeup  is 
provided  by  the  reactor  coolant  makeup 
system  only. 

(3)  The  Code  Edition.  Addenda,  and 
optional  Code  Cases  'to  be  applied  to 
components  of  the  reactor  coolant 
pressure  boundary  must  be  determined 
by  the  provisions  of  paragraph  NCA- 
1140,  Subsection  .NCA  of  Section  HI  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  but  (i)  the  edition  and  addenda 
applied  to  a  component  must  be  those 
which  are  incorporated  by  reference  in 
paragraph  (b)(1)  of  this  section,  (ii)  the 
ASME  Code  provisions  applied  to  the 
pressure  vessel  may  be  dated  no  earlier 


than  the  Summer  1972  Addenda  of  the 
1971  edition,  (iii)  the  ASME  Code 
provisions  applied  to  piping,  pumps,  and 
valves  may  be  dated  no  earlier  than  the 
Winter  1972  Addenda  of  the  1971 
edition,  and  (iv)  ASME  Code  Cases  * 
must  have  been  determined  suitable  for 
use  by  the  NRC. 

(4)  For  a  nuclear  power  plant  whose 
construction  permit  was  issued  prior  to 
(insert  the  effective  date  of  the 
amendment)  the  applicable  Code 
Edition  and  Addenda  for  a  component 
of  the  reactor  coolant  pressure  boundary 
continue  to  be  that  Code  Edition  and 
Addenda  that  were  required  by 
Commission  regulations  for  such 
component  at  the  time  of  issuance  of  the 
construction  permit. 

(d)  Quality  Group  B  components.  (1) 
For  a  nuclear  power  plant  whose 
application  for  a  construction  permit  is 
docketed  after  (insert  the  effective  date 
of  the  amendment)  components 
classified  Quality  Group  B  •  must  meet 
the  requirements  for  Class  2 
Components  in  Section  HI  of  the  ASMF. 
Boiler  and  Pressure  Vessel  Code. 

(2)  The  Code  Edition.  Addenda,  and 
optional  Code  Cases  *  to  be  applied  to 
the  systems  and  components  identified 
in  paragraph  (d)(1)  of  this  section  must 
be  detennined  by  the  rules  of  paragraph 
NCA-n40,  Subsection  NCA  of  Section 
HI  of  the  ASME  Boiler  Vessel  and 
Pressure  Code,  but  (i)  the  edition  and 
addenda  must  be  those  which  are 
incorporated  by  reference  in  paragraph 
(b)(1)  of  this  section,  (ii)  the  ASME  Code 
provisions  applied  to  the  systems  and 
components  may  be  dated  no  earlier 
than  the  1980  Edition,  and  (iii)  the  ASME 
Code  Cases  *must  have  been 
determined  suitable  for  use  by  the  NRC. 

(e)  Quality  Group  C  components:  (1) 
For  a  nuclear  power  plant  whose 
application  for  a  construction  permit  is 
docketed  after  May  14, 1984  components 
classified  Quality  Group  C  *must  meet 
the  requirements  for  Class  3  components 
in  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

(2)  The  Code  Edition.  Addenda,  and 
optional  Code  Cases  '  to  be  applied  to 
the  systems  and  components  identified 
in  paragraph  (e)(1)  of  this  section  must 
be  determined  by  the  rules  of  paragraph 
NCA-1140.  subsection  NCA  of  Section 
III  of  the  AS.ME  Boiler  and  Pressure 
Vessel  Code,  but  (i)  the  edition  and 
addenda  must  be  those  which  are 
incorporated  by  reference  in  paragraph 
(b)(1)  of  this  section,  (ii)  the  ASME  Code 
provisions  applied  to  the  systems  and 
components  may  be  dated  no  earlier 
than  the  1980  Edition,  and  (iii)  the  ASME 
Code  Cases  *  must  have  been 
determined  suitable  for  use  by  the  NRC. 


3.  In  S  50.55a.  footnotes  2  and  3  are 
removed  and  reserved,  footnote  6  is 
revised  and  footnote  9  is  added  to  read 
as  follows: 

Footnote  6 

'ASME  Code  cases  which  have  been 
detennined  suitable  for  use  by  the 
Commission  staff  are  listed  in  NRC 
Regulatory  Guide  1.84,  "Code  Case 
Acceptability— ASME  Section  III  Design  and 
Fabrication"  and  NRC  Regulatory  Guide  1.85. 
"Code  Case  Acceptability— ASME  Section  III 
Materials."  The  use  of  other  Code  cases  may 
be  authorized  by  the  Director  of  the  Office  of 
.Nuclear  Reactor  Regulation  upon  request 
pursuant  to  S  50.S5a(a)(3). 
•  •  *  •  • 

Footnote  9 

•Guidance  for  quality  group  cldSsincHtions 
of  components  which  are  to  be  included  in 
the  safety  analysis  reports  pursuant  to 
§  50.34(a)  and  {  50.349b)  may  be  found  in 
Regulatory  Guide  1.26,  "Quality  Group 
Classifications  and  Standards  for  Water-, 
Steam-,  and  Radialogical-Waste-Containing 
Components  of  Nuclear  Power  Plants."  and  in 
Section  3.2.2  of  NUREC-0800,  "Standard 
Review  Plan  for  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants." 

Dated  at  Bethesda.  MD  this  24th  day  of 
February  1984. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks. 
E.xecutive  Director  for  Operations. 

IFK  Doa  (t*-aBS3  Filed  J-14-M:  fe4S  ami 
BILUMO  CODE  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

(Docket  No.  82-ASW-61;  Amdt.  39-4825) 

Boeing  Vertol  Model  234  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  to  an 
existing  airworthiness  directive  (AD) 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Vertol  Model  234  helicopters 
by  individual  telegrams.  This 
amendment  changes  the  initial 
compliance  time  of  AD  82-20-06  from  60 
hours  to  25  hours  for  forward  main  rotor 
hubs  and  the  total  time  on  the  forward 
main  rotor  hubs  for  the  initial  inspection 
from  700  hours  to  450  hours.  This 
amendment  is  needed  since  five  forward 
main  rotor  hubs  were  found  with  hub 
cracks  at  between  607  and  698  hours  in 
service  on  them. 
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DATES:  Effective  March  16, 1984,  to  ali 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T82-20-06R1  issued 
Decembers.  1983.  which  contained  this 
amendment. 

Compliance  required  as  prescribed  in 
the  body  of  AD  after  the  effective  date 
of  this  AD  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  Boeing  Center. 
P.O.  Box  185a  Philadelphia, 
Pennsylvania  19142.  These  documents 
may  be  examined  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
jo.seph  E.  Chrastii,  .A.NE-IJZ.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue.  Valley  Stream,  New 
York  11581.  telephone  number  (516)  791- 
6221. 

SUPPLEMENTARY  INFORMATION:  On 
December  9.  1983.  telegraphic  AD  TB2- 
20-06R1  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  Boeing  Vertol  Model 
234  helicopters.  Amendment  39-4467  (47 
FR  43016),  AD  82-20-06,  was  issued 
October  15, 1982.  due  to  fatigue  cracks 
being  found  in  main  rotor  hubs  at  1,027 
and  1,429  hours'  time  in  service.  The  AD 
required  an  initial  and  repetitive 
in.spection  of  forward  and  aft  main  rotor 
hubs  and  removal  and  replacement  of  a 
cracked  hub  prior  to  further  flight.  The 
AD  also  required  inspections  for 
clearance  and  proper  torque  of  the  hub/ 
shaft  assembly.  After  issuing 
Amendment  39-4467,  five  forward  main 
rotor  hubs  were  found  with  hub  cracks 
ranging  from  607  to  698  hours"  total  time 
in  service. 

Therefore,  the  FAA  is  amending 
Anrendment  39-4467  by  reducing  the 
initial  inspection  threshold  for  forward 
hubs  from  700  to  450  hours"  total  time  in 
service  and  further  requiring  an 
inspection  within  25  hours'  time  in 
service  after  the  effective  dale  of  this 
amendment  for  those  forward  rotor  hubs 
that  have  attained  450  or  more  hours  of 
service.  The  repetitive  inspection 
interval  specified  in  AD  82-20-06  is  not 
changed  by  this  amendment. 

Ten  aircraft  of  which  two  are  U.S. 
registered,  may  be  affected  by  this 
amendment  for  an  estimated  cost  of 
$18iXXL  None  of  these  aircraft  are 
owned  by  a  small  entity. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 


interest,  and  good  cause  existed  to  make 
the  AD  revision  effective  immediately 
by  individual  telegrams  issued 
December  9, 1983,  to  all  known  U.S. 
owners  and  operators  of  Boeing  Vertol 
Model  234  helicopters.  These  conditions 
still  exist  and  the  AD  revision  is  hereby 
published  in  the  Federal  Register  as  an 
anrendment  to  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendntent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4467  (47 
FR  43016),  AD  82-20-06  to  change  the 
first  paragraph  to  read  as  follows: 

"To  inspect  the  aft  main  rotor  hub  for 
cracks,  within  the  next  60  hours'  time  in 
service  from  the  effective  date  of  this  AD  or 
before  the  accumulation  of  700  hours'  time  in 
service,  whichever  comes  later,  and  to 
inspect  the  forward  main  rotor  hub  for 
cracks,  within  the  next  25  hours'  time  in 
service  from  the  effective  date  of  this  AD 
revision  or  before  the  accumulation  of  450 
hours'  time  in  service,  whichever  comes  later, 
accomplish  the  following." 
•  •  *  *  • 

This  amendment  becomes  effective  March 
16. 1984  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  No.  T82-20-06R1 
issued  December  9. 1983.  which  contained  the 
amendment  This  amendment  amends 
Amendment  3»-4467  (47  FR  43016).  AD  82-20- 
06. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S  C.  1354(a). 
1421.  and  1423):  49  U.S.C.  106(g)  (Revised. 
Pub.  L.  97-449,  January  12.  19831;  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediateiy  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  detennined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


Issued  in  Fort  Worth,  TeKas  on  Febniaty 
28.  19B4 

F.  E.  MnritfteM, 

Actmff  Director.  Sauthrrest  Region. 

imo-^   S*-«n)r  Fr.ed  3-14-84  S  45  am] 
BILUNC  CODE  WW-t}-* 


14  CFR  Part  39 

I  Docket  No.  t^-ASW-et;  Amdt  39-4S23) 

Boeing  Vertol  Model  234  Series 
Hetico(»ters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Vertol  Mode!  234  series 
helicopters  by  individual  telegrams.  The 
AD  requires  an  initial  and  repetitive 
inspection  of  main  rotor  head  tie  bars 
with  certain  serial  numbers  The  AD  is 
prompted  by  a  report  of  cracking  of  a 
main  rotor  head  fie  bar.  Failure  of  a 
main  rotor  head  tie  bar  could  lead  to 
separation  of  a  main  rotor  blade  and 
subsequent  loss  of  the  helicopter. 

DATES:  Effective  March  14,  1984.  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T84-03-51  issued 
January  27, 1984.  which  contained  this 
amendment. 

Compliance  required  as  prescribed  in 
the  body  of  AD  after  the  effective  date 
of  this  AD  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company.  Boeing  Center 
P.O.  Box  1858.  Philadelphia. 
Pennsylvania  19142.  These  documents 
may  be  examined  at  the  Office  of  the 
Regional  Counsel  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Forth  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Chrastii,  A.\E^172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration.  181  South 
Franklin  Avenue,  Valley  Stream.  New 
York  11581,  telephone  number  (516)  791- 
6221 

SUPPLEMENTARY  INFORMATION:  On 
January  27. 1984.  telegraphic  AD  T84- 
03-51  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  Boeing  Vertol  Model 
234  series  helicopters.  The  AD  required 
an  initial  and  repetitive  inspection  of 
main  rotor  head  tie  bars  with  certain 
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serial  numbers  and  removal  and 
replacement  of  cracked  tie  bars  prior  to 
further  flight.  The  AD  was  prompted  by 
a  report  of  a  cracked  aft  main  rotor  head 
tie  bar  which  was  attributed  to  damage 
cause  by  improper  installation  of  the  tie 
bar  bushing.  Failure  of  a  main  rotor 
head  tie  bar  could  lead  to  separation  of 
a  main  rotor  blade  and  subsequent  loss 
of  the  helicopter.  The  proper  assembly 
procedure  has  been  used  on  tie  bars 
with  serial  numbers  A13208  and  above. 
The  AD  also  does  not  apply  to  tie  bars 
with  serial  numbers  A13207  and  below 
which  are  identified  with  the  letter  "B" 
after  the  serial  number  because  they 
have  been  reworked. 

Ten  aircraft  may  be  affected  by  this 
AD  for  an  estimated  annual  cost  of 
$47,000.  None  of  these  aircraft  are 
owned  by  a  small  entity. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  revision  effective  immediately 
by  individual  telegrams  issued  January 
27. 1984,  to  all  known  U.S.  owners  and 
operators  of  Boeing  Vertol  Model  234 
helicopters.  These  conditions  still  exist 
and  the  AD  revison  is  hereby  published 
in  the  Federal  Register  as  an  amrniiment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 

safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bn«ing  Vertol  Company:  Applies  to  Boeing 
Vertol  .Model  234  series  helicoptrrs 
certificated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  prevent  possible  hazards  in  flight 
associated  with  cracking  of  the  main  rotor 
head  tie  bars,  accomplish  the  following: 

(a)  Unless  already  accomplished,  within 
the  next  25  hours'  time  in  service  from  the 
effective  dale  of  this  AD  or  before  the 
accumulation  of  450  hours'  time  in  service, 
whichever  comes  later,  and  thereafter  as 
apecified  in  paragraphs  (c)  and  (d)  of  this  AD. 
visually  inspect  for  cracks  in  the  fop^rard 
main  rotor  tie  bars  P/N  n4R21551  with  serial 
numbers  A13207  and  below.  If  the  letter  "B" 
is  shown  after  the  serial  number,  this  AD 
does  not  apply. 

|b)  Unless  already  accomplished,  within 
the  next  25  hours'  lime  in  ser.'ice  from  the 
effective  date  of  this  AD  or  before  the 
accumulation  of  550  hours'  time  in  service. 


whichever  comes  later,  and  thereafter  as 
specified  in  paragraphs  (c)  and  (d)  of  this  AD. 
visually  inspect  for  cracks  in  the  aft  main 
rotor  tie  bars  P/N  114R21.551  with  serial 
numbers  A13207  and  below.  If  the  letter  ■B  " 
is  shown  after  the  serial  number,  this  AD 
does  not  apply. 

|c)  After  the  initial  inspections  in 
paragraphs  (a)  and  (b)  or  the  inspections  in 
paragraph  (d|.  repeat  visual  inspections  of  lie 
bars  at  intervals  not  to  exceed  450  hours' 
time  in  service  for  tie  bars  in  paragraph  (a) 
and  550  hours'  lime  in  service  for  paragraph 
^b). 

|d)  Whenever  a  main  rotor  head  is 
disassembled  to  inspect  or  replace  the  hub. 
horizontal  hinge  pin.  or  pitch  shaft,  conduct 
the  inspection  of  tie  b»n  specified  in 
paragraph  [a]  or  (b). 

(e)  Remove  from  service  lie  burs  h.iving  a 
crack  and  replace  with  a  serviceable  part 
prior  to  further  flight. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue.  Valley 
Stream.  New  York.  11581 

(g)  In  accordance  with  FAR  21.197.  flight  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished. 

This  amendment  becomes  effective 
March  14, 1984,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
No.  T84-03-51  issued  January  27,  1984, 
which  contained  the  amendment 

(Sees.  313|a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  [A9  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  H)6(g)  [Revised. 
Pub.  L  97-449.  lanuary  12, 1983):  14  CFR 
1V89.) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergeiicy  regulation  that  is 
not  considered  to  be  major  under  F.xecutive 
O-der  12291.  It  is  impracticable  for  the 
aaency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
rejitulatury  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  v^'hen  filed,  may  be  obtained  by 
contacting  the  pfrson  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  February 
27. 1964. 
C.  R.  Melvgin,  ]r.. 

Director.  Southwest  Region. 

|FD  Doc.  S4-ea8e  Filed  Jrll-M;  8:45  »m] 
BIU.IMO  COOC  4*10-1$-W 


14  CFR  Part  71 

(Airspace  Docket  No.  8 4- AS W- II 

Designation  of  Transition  Area;  Perry, 
OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  will 
designate  a  transition  area  at  Perry,  OK. 
The  intended  effect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SlAP) 
to  the  Perry  Municipal  Airport.  This 
amendment  is  necessary  since  a  new 
SIAP  utilizing  the  Pioneer  VORTAC  has 
been  developed  and  a  700-feet  transition 
area  will  provide  protection  of  aircraft 
arriving/departing  the  airport  under 
instrument  night  rules  (IFR).  Coincident 
with  this  action,  the  airport  is  changed 
from  visual  flight  rules  (VFR)  to  IFR. 
EFFECTIVF  DATE:  M.tV  10.  19B4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kennth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101, 
telephone  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  27, 1984.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (49  FR  3489)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Perry,  OK,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones  and/or 
transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71.  Section  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983.  is  amended,  effective  0901  GMT, 
May  10.  1984.  as  follows: 

Perry,  OK  New 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.S-mile 
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radiiM  of  the  Perry  Municipal  Airport 
(latitude  36'2306  N..  longitude  97'16'22"W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U^.C.  1348(a));  sec.  6(c).  49 
l'.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983);  and  14  CFR  11  61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  bod> 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  II. 
therefore — (1)  is  n<A  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  aader  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  na\'igtion.  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  u  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibilitv 
Act. 

Usued  in  Forth  Worth.  TX.  on  March  6. 
1984 

F.  E.  Whit  fie  W. 
Acting  Director.  SoBthwest  Regiitn. 

\m  OiH    fM-A884  Kilrd  }-14-84.  84S  »m\ 
ULUMG  CODE  «t1ft-1I-«l 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Risks  of  Choking  and/or  Strangulation 
Injury  Associated  With  Squeeze  Toys 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  i^le. 

SUMMARY:  The  Commission  is  issuing  a 
rjU:  to  transfer  from  the  Federal 
Hazardous  Substances  Act  (FHSA)  to 
the  Consumer  Product  Safety  Act 
(CPSA)  regulation  of  risks  of  choking 
and/or  suffocation  injury  which  may  be 
presented  by  squeeze  toys  made  from 
.compressible  materials  if  those  toys 
become  lodged  in  the  throat.'  However, 
the  risks  of  injury  being  transferred  by 
this  rule  do  not  include  any  risks  which 
are  addressed  by  the  Commission's 
small  parts  regulations  issued  under  the 
FHSA.  The  Commission  is  issuing  this 
transfer  rule  because,  in  the  event  action 
is  necessary  to  address  the  choking/ 
suffocation  risks,  public  notification  or 
remedial  action  can  be  accomplished 
more  expeditiously  and  effectively 
under  the  CPSA  than  under  the  FHSA. 


'  Comnusjitantt  Terrence  M.  Scanlon  voted 
uftainil  isvaance  of  this  rule  uad  iwMfd  a  diueniin^ 
statemetrt.  whicli  is  availcible  in  the  C(ifnniis8ion"« 
pulilic  reading  room.  Wh  ftoor.  till  18th  Strpet. 
N'W..  Wathingtoa.  D.C.  or  by  calling  the  Office  of 
the  Secrelary  {301J  492-6aoa 


EFFECTIVE  DATE:  March  15.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Lichtenstein,  Trial  Attorney, 
Division  of  Administrative  Litigation. 
Consumer  Product  Safety  Commission. 
Washington,  DC.  20207.  Telephone: 
(301)492-6826. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  3,  1983  (48 
FR  37),  the  Commission  proposed  a  rule 
to  transfer  from  the  Federal  Hazardous 
Substances  Act  (FHSA.  15  U.S.C.  1261  et 
seq.)  to  the  Consumer  Product  Safety 
Act  (CPSA,  15  use.  2051  et  seq.) 
regulation  of  a  possible  risk  of  choking 
and/or  suffocation  injury  that  may  be 
associated  with  squeeze  toys  made  from 
compressible  materials  if  such  toys 
become  lodged  in  the  throat  after 
receiving  information  about  deaths  by 
choking  and  suffocation  of  two  infants 
which  resulted  after  the  handles  of 
squeeze  tcys  had  lodged  in  the 
children's  throats.  The  toys  involved  in 
these  deaths  were  made  from 
compressible  materials,  and  had 
handles  with  a  smooth,  cylindrical 
configuration  and  a  flared  or  bulbous 
end.  The  Commission  had  also  received 
reports  of  two  other  suffocation  deaths 
and  a  consumer  complaint  of  one  non- 
fatal choking  incident,  all  of  which 
involved  squeeze  toys  with  similar 
characteristics. 

The  risk  of  injury  which  was  the 
subject  of  the  proposed  rule  does  not 
include  any  risks  that  are  addressed  by 
the  Commission's  small  parts 
regulations  issued  under  the  FHSA  and 
pubhshed  at  16  CFR  1500.18(a)|9)  and 
Part  1501. 

Background 

The  proposal  to  regulate  under  the 
CPSA  was  made  in  accordance  with 
section  30(d)  of  that  Act  (15  U.S.C. 
2079(d)),  which  provides: 

A  risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act .  .  .  may  be  regulated  under 
this  Act  (the  CPSA)  only  if  the  Commission 
by  rule  finds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  this  Act. 

In  the  notice  proposing  the  transfer 
rule,  the  Commission  expressed  a 
preliminary  finding  that  transfer  of  the 
risks  of  choking  and/or  strangulation 
injury  which  may  be  associated  with 
squeeze  toys  made  from  compressible 
materials  is  in  the  public  interest 
because  notification  to  consumers  and 
corrective  action  could  be  accomplished 
more  expeditiously  by  action  under  the 
CPSA  in  the  event  the  Commission 
believes  that  such  products  present  a 
hazard  to  the  publia 


Regulation  Under  FHSA 

The  risks  of  injun,-  associated  with 
squeeze  toys,  decribed  above,  could  be 
regulated  by  the  Commission  under 
provisions  of  the  FHSA.  The  squeeze 
toys  described  in  this  notice  are  "toys  or 
other  articles  intended  for  use  by 
children  "  as  that  phrase  is  used  in 
sections  2(f)(1)(D)  and  3ie)  of  the  FHSA 
(15  U.S.C  1261(fl(l){D).  12B2(e)).  They 
may  present  a  "mechanical  hazard  "  as 
that  term  is  defined  in  section  2(s)  of  the 
FHSA  (15  U5  C.  1261(s)).  However,  no 
rule  issued  under  the  FHS.A  to  date  is 
applicable  specifically  to  these  products. 

In  accordance  with  provisions  of 
section  3(e)  through  (i)  of  the  FHSA  (15 
U.S.C.  1262(e).  (Q.  [»].  (h\.  (i)),  the 
Commission  could  begin  a  proceeding 
for  the  issuance  of  a  rule  to  declare  that 
the  squeeze  toys  described  in  this  notice 
present  a  mechanical  hazard.  If  issued 
on  a  final  basis,  such  a  rule  would  have 
the  effect  of  classifying  these  squeeze 
toys  as  "banned  hazardous  substances" 
as  that  term  is  used  in  section  2(q)(l)(.A) 
of  the  FHSA  (15  U.S.C  1261(q)(l)lA)). 
and  would  prohibit  the  distribution  or 
sale  of  these  products  in  the  United 
States,  as  well  as  their  importation  into 
this  country.  If  a  toy  or  children's  article 
presents  an  "imminent  hazard." 
provisions  of  section  3(e)(2)  of  the  RfSA 
(15  U.S.C.  12a2(eM2))  authonze  the 
Commission  to  issue  an  immediate  order 
declaring  the  product  to  be  a  banned 
hazardous  substance  pending 
completion  of  a  proceeding  to  issue  ■ 
banning  rule. 

A  final  rule  issued  under  provisions  of 
sections  3(e)  through  (i)  of  the  FHSA 
would  also  make  the  articles  in  question 
subject  to  provisions  of  section  15  of  the 
FHSA  (15  U.S.C.  1274).  That  section 
authorizes  the  Commission  to  determine, 
after  affording  all  interested  persons 
opportunity  for  a  hearing,  that 
notification  to  the  public  of  the  hazard 
presented  by  a  product  which  is  a 
"banned  hazardous  substance  "  is 
necessary  in  order  to  adequately  protect 
the  public.  That  section  also  authorizes 
the  Commission,  after  affording  all 
interested  persons  opportunity  for  a 
hearing  (which  could  be  combined  with 
a  hearing  regarding  the  need  for  public 
notification),  to  require  the 
manufacturer,  distributor  or  dealer  or  a 
product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product,  or  to  refund  the  purchase 
price  of  the  product. 

However,  the  pro\isions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  applicable  to  the  products  wdiich  are 
the  subject  of  this  notice  only  if  the 
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Commission  had  first  issued  a  rule 
under  provisions  of  sections  3(e)  through 
(i)  of  the  FHSA  to  announce  the 
Commissions  determination  that  the 
products  present  a  mechanical  hazard, 
unless  the  Commission  publishes  an 
order  to  declare  that  such  products 
present  an  imminent  hazard  to  the 
public  health. 

A  proceeding  to  issue  such  a  rule  is 
initiated  by  publication  of  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  invite  comments 
from  all  interested  persons  about  the 
risk  of  injury  associated  with  the 
product  which  is  the  subject  of  the 
proceeding  and  possible  means  of 
addressing  that  risk  of  injury,  including 
voluntary  standards  now  in  existence  or 
which  might  be  developed.  If.  after 
consideration  of  all  information  received 
in  response  to  the  advance  notice  of 
proposed  rulemaking,  the  Commission 
decides  to  continue  the  proceeding, 
publication  of  a  second  notice  in  the 
Federal  Register  is  required  to  propose 
the  rule  and  invite  written  comments  on 
the  proposal.  The  Commission  must  then 
analyze  all  comments  received  in 
response  to  the  proposal;  describe  the 
costs  and  benefits  of  the  rule:  again 
consider  alternative  means  to  address 
the  risk  of  injury,  including  voluntary 
standards;  and  publish  a  third  notice  in 
the  Federal  Register  to  issue  the  rule  on 
a  final  basis. 

In  summary,  the  Commission  is 
authorized  under  the  FHSA  to  issue  a 
regulation  declaring  certain  squeeze 
toys  to  be  banned  hazardous 
substances.  The  rulemaking  must 
consist  of  three  stages — an  advance 
notice  of  proposed  rulemaking  with 
public  comment,  a  notice  of  proposed 
rulemaking  with  public  comment,  and  a 
final  rule  that  analyzes  the  public 
comments  and  includes  a  detailed 
regulatory  analysis.  Once  rulemaking  is 
completed,  a  process  that  could  take 
two  or  more  years,  the  Commission 
could  initiate  a  proceeding  to  seek 
public  notice  and  recall  of  the  banned 
enclosures,  a  process  which  itself  would 
likely  take  about  one  year.  In 
appropriate  circumstances,  the 
Commission  could  declare  a  product  to 
be  an  imminent  hazard  to  the  public 
health,  either  before  or  during  the 
rulemaking  proceeding,  which  would 
have  the  effect  of  immediately  banning 
the  product  and  allowing  the  public 
notice  and  recall  proceeding  to  be 
started.  Whether  or  not  a  product  is 
declared  to  be  an  imminent  hazard, 
however,  the  rulemaking  is  expected  to 
be  continued. 


Regulation  Under  CPSA 

The  CPSA  has  provisions  which 
authorize  the  Commission  in  certain 
cases  to  obtain  an  administrative  order 
for  public  notification  of  the  hazard 
presented  by  a  product  and  for  repair,  or 
replacement  of  the  product,  or  refund  of 
the  purchase  price  of  the  product 
without  any  necessity  of  first  completing 
a  rulemaking  proceeding.  Under  the 
FHSA,  the  Commission  may  not  initiate 
a  proceeding  to  obtain  public 
notification  or  corrective  action  with 
regard  to  a  hazard  presented  by  a  toy  or 
children's  article  until  the  Commission 
has  issued  a  final  banning  rule  (unless 
the  Commission  publishes  an  order 
declaring  the  product  to  be  an  imminent 
hazard  to  the  public  health). 

Section  15  of  the  CPSA  (15  U.S.C. 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard."  and  that 
notification  is  required  in  order  to 
adequately  protect  the  public  from  that 
substantial  product  hazard. 
Additionally,  section  15  of  the  CPSA 
authorizes  the  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 
replace  the  product,  or  fo  refund  the 
purchase  price  of  the  product,  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard,"  and  that 
issuance  of  such  an  order  is  in  the  public 
interest. 

If  the  products  described  in  this  notice 
were  subject  to  regulation  under  the 
CPSA.  no  requirement  for  rulemaking 
would  exist  in  order  to  invoke  the 
provisions  of  section  15  of  that  Act. 

Additionally,  provisions  of  section  12 
of  the  CPSA  (15  U.S.C.  2061)  authorize 
the  Commission  to  file  an  action  in  a 
United  States  district  court  against  a 
manufacturer,  importer,  distributor,  or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  or  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product,  its  repair  or 
replacement,  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  As  noted  above,  no 


corresponding  provisions  exist  in  the 
FHSA. 

In  summary,  under  the  CPSA,  the 
Commission  may  regulate  «  product  in 
one  or  more  different  ways.  First,  after 
giving  interested  persons  an  opportunity 
for  a  hearing,  the  Commission  may  order 
that  notice  and  recall  be  provided  by 
firms  manufacturing,  importing,  or 
distributing  a  product  that  presents  a 
substantial  product  hazard.  Unlike  the 
FHSA,  there  are  no  requirements  that 
the  product  first  be  declared  a  banned 
hazardous  substance  or  that  it  first  be 
subject  to  a  consumer  product  safety 
rule.  Second,  the  Commission  may  file 
an  action  in  a  United  States  district 
court  if  a  product  presents  an  imminent 
and  unreasonable  risk  of  death  or 
severe  personal  injury.  The  court  has  the 
authority  to  order  the  recall  of  the 
product,  its  repair  or  replacement,  or 
refund  of  the  purchase  price.  Third,  the 
Commission  may  undertake  rulemaking 
to  declare  the  product  a  banned 
hazardous  produ(5t  or  to  subject  the 
product  to  a  consumer  product  safetv 
standard. 

Because  notification  to  the  public  of 
the  hazard  which  may  be  presented  by 
the  squeeze  toys  described  in  the 
proposal  of  January  3, 1983,  and 
remedial  action  with  regard  to  those 
toys  could  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA.  the  Commission 
announced  its  preliminary 
determination  in  that  notice  that  it 
would  be  in  the  pubUc  interest  to 
regulate  under  the  CPSA  rather  than  the 
FHSA  any  risk  of  choking  and/or 
suffocation  injury  which  may  be 
associated  with  those  toys  if  they 
become  lodged  in  the  throat.  The 
Commission  solicited  written  public 
comment  on  this  January  3. 1983 
proposed  transfer  rule. 

Comments  on  Proposal 

In  response  to  the  proposal  of  January 
3. 1983,  the  Commission  received  one 
comment  from  Toy  Manufacturers  of 
America,  Inc.  That  comment  set  forth 
several  objections  to  the  proposed  rule, 
and  urged  the  Commission  not  to  issue 
the  rule  on  a  final  basis. 

The  first  objection  to  the  proposal 
made  in  this  comment  is  that  the 
products  which  are  the  subject  of  the 
proposed  transfer  rule  should  be 
regulated  exclusively  under  provisions 
of  the  FHSA  because  they  are  toys.  The 
comment  observes  that  the  FHSA  gives 
the  Commission  broad  authority  to  issue 
rules  and  to  initiate  any  civil  or  criminal 
litigation  which  may  be  needed  to 
protect  children  from  hazards  which 
may  be  presented  by  toys  and  children's 
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articles.  At  the  same  time,  this  comment 
states  that  provisions  of  the  FHSA 
afford  protection  to  manufacturers  of 
toys  and  children's  articles  from 
arbitrary  agency  action. 

This  comment  states  that  a  "most 
comprehensive  set  of  generic  ' 

regulations  "  has  been  issued  under  the 
FHSA  to  ensure  the  safety  of  toys  and 
children's  articles,  citing  rules  published 
at  16  CFR  Parts  1501, 1510,  and  1511. 

However,  without  disputing  the 
information  about  deaths  and  injuries 
associated  with  squeeze  toys  described 
in  the  proposal,  the  comment  states  that 
none  of  those  toys  violates  any  existing 
F'HSA  regulation.  Thus,  the  comment 
itself  indicates  that  existing  rules  issued 
under  the  FHSA  do  not  encompass 
every  hazard  which  may  be  associated 
with  toys  or  articles  intended  for  use  by 
children. 

The  comment  contends  that  the  only 
purpose  of  the  proposed  transfer  rule  is 
to  side-step  the  procedural  requirements 
of  the  FHSA  intended  to  protect 
manufacturers  from  arbitrary  agency 
action,  because  those  procedures  are 
complex  and  time-consuming.  The 
comment  argues  that  the  reasons  stated 
in  the  proposal  of  January  3, 1983,  are 
not  adequate  to  justify  issuance  of  a 
final  rule  to  transfer  regulation  of  the 
toys  in  question  from  the  FHSA  to  the 
CPSA, 

The  comment  observes  correctly  that 
in  1981,  Congress  amended  both  the 
FHSA  and  the  CPSA  to  prescribe 
substantially  similar  procedures  for 
issuance  of  banning  rules  applicable  to 
toys  and  children's  articles  under 
section  3  of  the  FHSA  (15  U.S.C,  1262) 
and  promulgation  of  consumer  product 
safety  rules  under  section  9  of  the  CPSA 
(15  U.S.C.  2058). 

However,  the  comment  does  not 
mention  that  in  1976,  Congress  amended 
section  30(d)  of  the  CPSA  (15  U.S.C,  2079 
(d))  to  give  the  Commission  greater 
flexibility  to  transfer  regulation  of  risks 
of  injury  from  the  FHSA  to  the  CPSA. 

As  originally  enacted,  section  30(d) 
provided  that  if  a  risk  of  injury 
associated  with  a  consumer  product 
could  be  "eliminated  or  reduced  to  a 
sufficient  extent"  by  action  taken  under 
provisions  of  the  FHSA,  the  Commission 
could  regulate  that  product  only  under 
provisions  of  the  FHSA  (section  30(d). 
Pub.  L.  92-573).  In  section  16  of  the 
Consumer  Product  Safety  Commission 
Improvements  Act  of  1976  (Pub.  L  94- 
284,  90  Stat.  510)  Congress  replaced  the 
original  provisions  of  section  30(d)  with 
the  present  language  which  allows  the 
Commission  to  transfer  regulation  of  a 
risk  of  injury  associated  with  a 
consumer  product  which  could  be 
eliminated  or  reduced  with  a  sufficient 


extent  under  the  FHSA  to  the  CPSA  if 
the  Commission  "by  rule  finds  that  it  is 
in  the  public  interest"  to  regulate  that 
risk  under  the  CPSA. 

The  legislative  history  of  the  1976 
amendment  of  section  30(d) 
demonstrates  that  Congress  clearly 
intended  to  give  the  Commission 
"needed  flexibility  to  determine  which 
of  its  acts  to  use  to  protect  the  public 
against  a  risk  of  injury  associated  with  a 
consumer  product."  122  Cong.  Rec.  10804 
(1976)  (Remarks  of  Rep.  Staggers).  Every 
member  of  Congress  who  addressed  this 
issue  in  floor  debate  echoed  the  theme 
that  the  Commission  was  free  to  use  the 
Consumer  Product  Safety  Act  as  long  as 
it  foHnd  by  rule  that  proceeding  in  such 
a  manner  served  the  public  interest.  See 

121  Cong.  Rec.  23565  (1975)  (Sen.  Moss); 

122  Cong.  Rec.  10808  (Rep.  Van  Deerlin); 
id.  at  11856  (Sen.  Moss).  Indeed,  Rep. 
McCollister  expressly  noted  that  the 
conference  report  on  amendments  to  the 
Consumer  Product  Safety  Act  "delegates 
to  the  Commission  the  decision  as  to 
whether  and  when  the  [Hazardous 
Substances  ActJ  will  be  used."  Id.  at 
10804.  This  interpretation  of  section 
30(d)  was  not  disputed  in  any  way  by 
the  bill's  sponsors. 

Thus,  the  evolution  of  section  30(d)  of 
the  CPSA  demonstrates  an  awareness 
by  Congress  that  in  some  circumstances, 
the  FHSA  may  provide  a  means  to 
eliminate  or  adequately  reduce  a  risk  of 
injury  which  may  be  associated  with  a 
consumer  product,  but  the  public 
interest  nevertheless  requires  use  of  the 
procedures  of  the  CPSA  instead.  The 
Commission  finds  that  such  is  the  case 
in  this  instance. 

Also  unmentioned  in  this  comment  is 
the  fact  that  like  the  FHSA,  the  CPSA 
also  prescribes  procedures  which  are 
intended  to  afford  protection  to  persons 
and  firms  from  arbitrary  agency  action. 
As  noted  above,  the  rulemaking 
provisions  of  section  9  of  the  CPSA  and 
sections  3(e)  through  (i)  of  the  FHSA  are 
substantially  similar.  Additionally,  if  the 
Commission  seeks  an  order  to  require 
public  notification  of  any  substantial 
product  hazard  which  may  be  presented 
by  a  consumer  product  or  corrective 
action  under  provisions  of  section  15  of 
the  CPSA  (15  U.S.C.  2064),  it  must  afford 
all  interested  persons,  including  the 
manufacturer  or  importer  of  the  product, 
opportunity  for  a  hearing  conducted  in 
accordance  with  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
554). 

If  the  Commission  brings  a  judicial 
action  under  section  12  of  the  CPSA  to 
obtain  a  court  order  for  public 
notification  of  the  hazard  presented  by  a 
product,  and  for  repair,  or  replacement 
of  the  product,  or  refund  of  the  purchase 


price,  the  manufacturer,  importer, 
distributor,  or  retailer  of  the  product  is 
afforded  the  due  process  of  the 
Constitution  by  the  Federal  judicial 
system. 

This  comment  observes  that  the 
Commission  may  initiate  a  rulemaking 
proceeding  under  section  3(e)  of  the 
FHSA  to  declare  a  toy  or  children's 
article  to  be  a  banned  hazardous 
substance,  and  thereafter,  in  appropriate 
cases,  declare  the  product  to  be  an 
"imminent  hazard"  under  provisions  of 
section  3(e)(2)  of  the  FHSA.  with  the 
result  that  the  product  is  classified  as  a 
"banned  hazardous  substance  "  until 
completion  of  the  rulemaking 
proceeding. 

In  the  proposal  of  January  3, 1983.  the 
Commission  considered  the  provisions 
of  section  3(e)(2)  of  the  FHSA.  but 
observed  that  some  products  may 
present  a^"sub8tantial  product  hazard" 
warranting  issuance  of  an  order  for 
public  notification  or  corrective  action 
under  provisions  of  section  15  of  the 
CPSA.  without  amounting  to  an 
"imminent  hazard  "  as  that  term  is  used 
in  section  3(e)(2)  of  the  FHSA.  See  48  FR 
39.  Notwithstanding  the  "imminent 
hazard  provisions"  of  section  3(e)(2)  of 
the  FHSA.  the  Commission  concludes 
that  use  of  the  procedures  of  the  CPSA 
may  lead  to  more  effective  and 
expeditious  notification  and  corrective 
action  in  the  case  of  squeeze  toys  than 
might  be  obtained  by  following  the 
procedures  of  the  FHSA. 

Terminology  of  Proposal 

A  second  objection  to  the  proposed 
transfer  rule  expressed  in  this  comment 
arises  from  the  use  of  the  term  "squeeze 
toy."  The  comment  contends  that  the 
term  "squeeze  toy"  is  a  colloquial  term 
with  no  clear  definition.  The  comment 
states  that  because  many  toys  are  made 
of  compressible  material  and  are 
intended  to  be  squeezed  by  children 
during  normal  use,  the  proposed  transfer 
rule  could  be  applicable  to  soft  vinyl  or 
plastic  dolls,  teething  devices  (other 
than  those  regulated  by  the  Food  and 
Drug  Administration),  rattles,  cloth 
covered  hand-held  articles,  and  many 
soft  plastic  toys. 

This  comment  urges  the  Commission 
to  formulate  a  more  specific  definition  of 
the  products  which  are  covered  by  the 
proposal,  and  to  repropose  the  rule  once 
such  a  definition  has  been  developed. 

After  consideration  of  this  objection 
to  the  proposal,  the  Commission 
concludes  that  the  term  "squeeze  toys 
made  of  compressible  materials,"  as 
used  in  the  proposal  and  the  rule  issued 
below,  has  a  sufficiently  precise 
meaning  to  alert  all  interested  persons 
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and  firms  of  the  products  which  the 
Commission  will  regulate  under 
provisions  of  the  Consumer  Product 
Safety  Act  in  the  event  regulation 
should  be  necessary  to  address  any  risk 
of  choking  and/or  suffocation  which 
may  be  associated  with  such  products  if 
they  become  lodged  in  the  throat. 

The  Commission  finds  that  the  term 
"squeeze  toys  made  of  compressible 
materials"  are  toys  made  of  soft  plastic, 
rubber-like  or  other  materials  which  are 
designed  to  be  held  in  the  hand  and 
squeezed.  They  are  intended  for  infants 
and  small  children,  and  are  most  often 
used  by  children  younger  than  18 
months  of  age. 

As  noted  above,  the  squeeze  toys 
involved  in  the  choking  and  suffocation 
accidents  reported  to  the  Commission 
had  handles  with  a  smooth,  cylindrical 
configuration,  and  a  flared  or  bulbous 
end.  Other  characteristics  of  these  toys 
which  may  have  contributed  to  their 
involvement  in  these  incidents  incktde 
their  size,  their  compressibility,  and  the 
fact  they  can  be  held  in  the  hand  and 
manipulated  info  the  mouth  by  infants 
and  young  children 

The  Commission  observes  that  the 
term  "squeeze  toys"  is  used  without 
further  definition  in  the  rule  banning 
toys  which  present  choking,  aspiration, 
or  ingestion  hazards  because  of  small 
parts,  codified  at  16  CFR  Part  1501. 
Section  1501.2(a)  of  that  rule  states  that 
the  articles  which  are  subject  to  that 
rule  include,  but  are  not  limited  to, 
"squeeze  toys  '  and  several  other  fyi>e9 
of  toys  and  articles  intended  for  children 
younger  than  three  years  old. 

Impact  on  Small  Businesses 

The  comment  under  consideration 
also  objects  to  issuance  of  a  final  rule 
based  on  the  proposal  because  the 
Commission  has  not  prepared  an  initial 
analysis  of  the  anticipated  effect  of  the 
proposed  transfer  rule  on  small 
businesses  in  accordance  with 
provisions  of  section  603  of  the 
Regulatory  Flexibility  Act  tRf  A,  5  U.S.C. 
603). 

The  comment  states  that  a  substantial 
number  of  the  firms  which  manufacture 
and  import  squeeze  toys  are  small 
entities  (a  term  used  in  the  RFA  which 
includes  small  businesses).  The 
comment  alleges  that  if  the  rule  is  issued 
on  a  final  basis  and  regulatory  action  is 
taken  under  provisions  of  section  15  of 
the  CPSA,  manufacturers  of  squeeze 
toys  will  lose  "the  protection"  afforded 
by  provisions  of  the  FHSA  requiring  the 
Commission  to  complete  a  rulemakuig 
proceeding  before  it  may  initiate  any 
action  to  compel  notification  to  the 
public  or  corrective  action  to  be  taken 
with  regard  to  any  hazard  which  may  be 


presented  by  squeeze  toys.  The 
comment  states  that  such  a  result  would 
have  a  substantial  impact  on  those 

firms. 

As  noted  in  this  comment,  section 
605(b)  of  the  RFA  (5  U.S.C.  605(b)) 
provides  that  an  agency  is  not  required 
to  prepare  an  initial  analysis  of  the 
anticipated  impact  of  a  proposal  on 
small  businesses  if  it  certifies  that  the 
rule,  if  issued  on  a  final  basis,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

In  the  proposal  of  January  3,  1983.  the 
Commission  made  the  certification 
required  by  section  605(b)  of  the  RFA. 
stating  that  the  rule,  if  issued  on  a  final 
basis,  will  not  impose  any  legal 
obhgation  on  any  person  or  firm.  The 
proposal  stated  that  if  the  Commission 
issues  the  rule  on  a  final  basis  and  then 
determines  that  it  should  act  to 
eliminate  or  reduce  the  risk  of  injury 
which  is  the  subject  of  the  rule,  the 
Commission  will  be  required  to  initiate 
and  follow  through  to  completion 
appropriate  judicial  or  administrative 
proceedings  under  one  or  more  sections 
of  the  CPSA  before  it  can  impose  any 
obligation  on  any  person  or  firm. 

Although  the  comment  contends  that 
the  proposal  "specifically  states  that  the 
Commission  intends  to  act  pursuant  to 
section  15  of  the  CPSA."  the 
Commission  observes  that  neither  the 
proposal  nor  the  rule  issued  below 
expresses  any  determination  that  any 
regulatory  action  will  be  taken  with 
respect  to  any  squeeze  toy  under  any 
provision  of  the  CPSA.  The  proposal  and 
the  final  rule  stale  only  that  "in  the 
event  the  Commission  finds  regulation 
to  be  necessary."  it  is-iit  the  pubhc 
interest  to  proceed  under  one  or  more 
provisions  of  the  CPSA,  rather  than  the 
FHSA,  to  address  any  risk  of  chokingv 
and/or  suffocation  injury  associated 
with  squeeze  toys  made  of  compressible 
materials. 

While  the  Commission  described 
provisions  of  section  15  of  the  CPSA 
relating  to  orders  for  pubhc  notification 
and  corrective  action  with  regard  to 
substantial  product  hazards,  and  cited 
them  as  a  factor  in  its  decision  to 
propose  the  transfer  rule,  the  notice  of 
proposal  also  discussed  the  possibility 
of  rulemaking  under  provisions  of  the 
CPSA  at  48  F  R.  39.  The  proposal  states 
that  if  the  Commission  issues  a  final 
transfer  rule  and  then  determines  that  a 
standard  or  regulation  may  be  needed  to 
address  any  risk  of  choking  and/or 
suffocation  injury  which  squeeze  toys 
may  present  if  they  become  lodged  in 
the  throat,  sections  7  and  9  of  the  CPSA 
(15  U.S.C  2056,  2058)  set  forth 
procedures  for  issuance  of  consumer 
product  safety  standards,  and  sections  8 


and  9  of  the  CPSA  (15  U.S.C.  2057.  2058) 
contain  procedures  for  issuance  of 
banning  rules. 

If  the  Commission  undertakes  any 
rulemaking  proceeding  under  the  CPSA 
with  regard  to  any  risk  of  choking  and/ 
or  suffocation  injury  which  may  be 
presented  by  squeeze  toys  if  they  lodge 
in  the  throat,  the  Commission  will 
comply  with  all  applicable  provisions  of 
the  RFA. 

Requirement  for  Rulemaking 

The  final  objection  to  the  proposal 
expressed  in  this  comment  is  one  to  the 
effect  that  the  sole  purpose  of  the 
proposed  rule  is  to  allow  the 
Commission  to  initiate  adjudicative 
proceedings  against  certain  squeeze 
toys  under  provisions  of  section  15  of 
the  CPSA,  and  that  such  proceedings 
will  have  the  effect  of  establishing  new 
standards  applicable  to  a  class  of 
products  not  previously  regulated.  The 
comment  states  that  agencies  are 
required  to  make  "generic  decisions 
affecting  entire  industries  pursuant  to 
rulemaking  procedures,"  citing  Ford 
Motor  Co.  V.  FTC,  673  F.2d  1008  (9lh  Cir. 
1981),  cerL  denied  —  U.S.  — .  103  S.  Ct 
353  (1983):  Patel  v.  TNS.  638  F.2d  1199 
(9th  Cir.  1980);  Huangswang  v.  IMS.  591 
F.2d  39  (9th  Cir.  1978);  and  Davis. 
Administrative  Law  Treatise  7:24  (1979). 

The  comment  quotes  language  from 
the  Ford  case  which  states  that: 

*  *  *  agencies  can  proceed  by 
adjudication  to  enforce  discreet  violations  of 
existing  taws  where  the  scope  of  the  rules 
impact  will  be  relatively  small;  but  an  agency 
must  proceed  by  rulemaking  if  it  seeks  to 
change  the  law  and  establish  rules  of 
widespread  application.  673  F.2d  at  1009. 

The  comment  refers  to 
communications  between  various 
members  of  the  Commission  staff  and  to 
communications  from  the  Commission 
staff  to  Toy  Manufacturers  of  America. 
Inc.  as  indicative  of  the  Commission's 
intent  to  develop  criteria  to  identify 
squeeze  toys  which  present  a  choking 
and/or  suffocation  hazard,  and  to  apply 
those  criteria  to  squeeze  toys. 

The  Commission  does  not  agree  with 
the  assertion  in  this  comment  that  the 
Ford,  Patel,  and  Ruangswang  cases 
preclude  the  issuance  of  a  final  transfer 
rule  based  on  the  proposal. 

In  the  first  place,  as  stated  above, 
issuance  of  a  rule  under  provisions  of 
section  30(d)  of  the  CPSA  does  not  mean 
that  the  Commission  is  obligated  to 
initiate  either  an  adjudicative  or  a 
rulemaking  proceeding  The  possibility 
exists  at  this  time  that  the  Commission 
could  issue  the  transfer  rule  on  a  final 
basis,  and  after  assessing  future 
developments,  do  nothing  more. 
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Secondly,  the  Commission  obser\'es 
that  the  comment  does  not  discuss  a 
more  recent  case  in  which  the  Court  of 
Appeals  for  the  Ninth  Circuit  stated  that 
the  decision  of  whether  to  establish 
administrative  policies  by  adjudication 
or  by  rulemaking  lies  with  the  discretion 
of  the  agency:  Montgomery  Ward  &  Co. 
V.  FTC.  691  F.2d  1322,  at  1328  (1982).  In 
that  case,  the  court  stated  that  its 
authority  to  set  aside  an  agency's 
decision  to  announce  and  implement 
policy  by  adjudication  is  limited  to  those 
instances  in  which  such  a  decision 
amounts  to  an  abuse  of  discretion  by  the 
agency.  (Since  the  close  of  the  period  for 
receipt  of  written  comments  on  the 
proposed  transfer  rule,  the  Ninth  Circuit 
has  stated  that  principle  again  in  its 
decision  in  Saavedra  v.  Donovan,  700 
F.2d  496,  at  499  (1983).) 

The  decisions  in  the  Saavedra  and 
Montgomery  Won/ cases  are  consistent 
with  those  of  the  United  States  Supreme 
Court  in  NLRB  v.  Bell  Aerospace,  416 
U.S.  267  (1974);  NLRB  v.  Wyman-Gordon 
Co.,  349  U.S.  759  (1969):  FTC  v. 
Universal-Rundle  Corp..  387  U.S.  244 
(1967);  Moog  Industries,  Inc.  v.  FTC,  355 
U.S.  411  (1958);  and  SEC  v.  Chenery,  332 
U.S.  194  (1947). 

The  Commission  has  carefully 
considered  the  nature  and  severity  of 
the  risks  of  injury  associated  with  the 
squeeze  toys  described  in  this  notice; 
provisions  of  the  FHSA  and  the  CPSA 
which  could  be  invoked  to  address  those 
risks  of  injury;  the  need  of  the  public  for 
protection  from  those  risks  of  injury;  the 
interests  of  manufacturers,  importers, 
distributors,  and  retailers' of  squeeze 
toys;  all  issues  raised  by  the  comment 
received  in  response  to  the  proposed 
transfer  rule;  and  applicable  judicial 
decisions.  After  consideration  of  all  of 
these  factors,  the  Commission 
concluded  that  to  the  extent  that 
issuance  of  the  final  rule  published 
below  may  result  in  the  announcement 
or  implementation  of  policy  by 
adjudication,  the  decision  to  issue  the 
rule  is  an  exercise  of  sound  discretion. 

As  noted  above,  the  comment  refers 
to  various  documents  prepared  by  the 
Commission  staff  and  claims  that  they 
demonstrate  that  the  Commission  staff 
has  embarked  on  a  course  of  rulemaking 
without  giving  interested  parties  notice 
of  the  proposed  rule  or  affording 
opportunity  for  comment  as  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  The  comment  suggests  that 
these  staff  documents  reflect  an  attempt 
to  expand  the  scope  of  rules  banning 
certain  rattles  (16  CFR  1500.18{a)(15) 
and  Part  1510)  without  following  the 
proceduies  required  by  the 


Administrative  Procedure  Act  and  the 
FHSA  for  amendment  of  those  rules. 

The  Commission  does  not  agree  with 
this  characterization  of  the  staff 
memoranda  and  correspondence.  The 
documents  to  which  the  comment  refers 
discuss  evidence  available  to  the  staff 
about  squeeze  toys  involved  in  choking 
and/or  suffocation  incidents,  and 
possible  means  to  address  any  risk  of 
choking  and/or  suffocation  which  may 
be  presented  by  these  toys,  or  by 
squeeze  toys  with  similar 
characteristics. 

If  the  Commission  should  elect  to 
initiate  either  a  rulemaking  or  an 
adjudicative  proceeding  under  the  FHSA 
or  the  CPSA.  it  must  be  prepared  to 
support  any  final  action  taken  vvith 
evidence  in  the  record  to  demonstrate 
that  such  action  was  authorized  and 
warranted  by  applicable  statutory 
provisions. 

In  some  instances,  the  staff  may  elect 
to  show  some  or  all  of  the  evidence 
relating  to  a  hazard  which  may  be 
associated  with  a  product  to  firms 
engaged  in  the  manufacture, 
importation,  or  sale  of  that  product 
before  the  Commission  initiates  any 
formal  proceeding  for  rulemaking  or 
adjudication.  By  disclosing  evidence 
available  to  the  Commission  in  advance 
of  formal  proceedings,  the  staff  gives 
firms  which  may  be  affected  by  either 
rulemaking  or  adjudication  an 
opportunity  to  discuss  and  evaluate  the 
evidence  in  an  informal  manner,  and  to 
present  additional  information  not  yet 
available  to  the  staff  In  some  cases, 
these  preliminary  discussions  of 
evidence  available  to  the  Commission 
may  result  in  action  by  the 
manufacturers,  importers,  or  distributors 
of  the  products  involved  which  obviates 
the  need  for  any  formal  proceeding. 

In  any  event,  the  staff  memoranda 
and  correspondence  discussed  in  this 
comment  impose  no  requirement  or 
obligation  on  any  person  or  firm,  and  do 
not  constitute  any  final  action  of  the 
Commission  for  either  rulemaking  or 
adjudication. 

Recent  |udicial  Decision  Concerning 
Section  30(d) 

Several  weeks  after  expiration  of  the 
period  for  receipt  of  written  comments 
on  the  proposed  transfer  rule  in  this 
proceeding,  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  set  aside  a  rule 
issued  by  the  Commission  to  ban  urea 
formaldehyde  foam  insulation  (UFFI)  in 
Gulf  South  Insulation  et  al  v.  CPSC,  701 
F.2d  1137  (1983).  In  that  decision,  the 
Court  discussed  section  30(d)  as  a 
"tangential "  procedural  issue  at  701  F.2d 
1148-1150, 


After  rejecting  the  Commission's 
finding  that  the  risk  of  injury  associated 
with  UFn  could  not  have  been  regulated 
sufficiently  under  the  FHSA.  the  Court 
discussed  the  requirements  of  section 
30(d)  of  the  CPSA  for  a  finding  that 
transfer  of  the  risk  of  injury  associated 
with  a  product  is  in  the  public  interest. 

The  Commission  had  found  that  it 
was  in  the  public  interest  to  regulate 
UFFI  under  the  CPSA  instead  of  by 
using  the  "complex  and  lengthy  " 
rulemaking  required  by  the  FHSA.  The 
Court  rejected  that  finding  and  held, 
narrowly,  that  the  Commission  could  not 
discard  "the  due  process  procedures 
mandated  by  the  Federal  Hazardous 
Substances  Act "  to  regulate  \JVV\  under 
the  CPSA.  701  F.2d  1149-1150. 

Although  the  notice  of  proposal  in  this 
proceeding  described  the  procedure  for 
issuance  of  a  rule  to  ban  squeeze  toys 
presenting  a  risk  of  strangulation  or 
choking  injury  as  "complex  and  time 
consuming."  the  Commission  does  not 
believe  that  the  discussion  of  the 
requirements  of  section  30(d)  of  the 
CPSA  in  the  Gulf  South  decision  is 
applicable  to  the  final  rule  issued  below, 
for  the  following  reasons: 

1.  In  Gulf  South,  the  Court  seems  to 
have  been  particularly  concerned  about 
the  "due  process"  procedures  that 
would  have  been  provided  if  UFFI  had 
been  regulated  under  the  FHSA.  Those 
procedures  are  set  forth  in  15  U.S.C. 
1261(q)(2),  which  makes  reference  to 
sections  701(e).  (f),  and  (g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  and  may 
involve  a  formal  trial-type  rulemaking 
proceeding  after  an  informal  notice-and- 
comment  rulemaking  proceeding  has 
been  completed.  However,  the  squeeze 
toys  involved  in  this  proceeding  are  toys 
or  children's  articles,  and  as  such  are 
governed  by  different  regulatory 
procedures  in  the  FHSA,  which  are  set 
forth  at  15  U.S.C.  1262(e)  through  (i). 
Unless  the  Commission  specifically 
elects  to  use  the  procedures  of  701  of  the 
Food,  Drug,  and  Cosmetic  Act,  the 
procedures  required  by  the  FHSA  for  the 
issuance  of  a  banning  rule  applicable  to 
toys  or  children's  articles  involve  a 
three-stage,  informal  notice-and- 
comment  proceeding  which  is  for  all 
practical  purposes  identical  to  the 
proceeding  which  would  be  required  for 
issuance  of  a  consumer  product  safety 
rule  under  provisions  of  sections  7 
through  9  of  the  CPSA. 

2.  If  the  Commission  addressed  risks 
of  injury  associated  with  squeeze  toys 
under  provisions  of  section  15  of  the 
CPSA,  opportunity  for  a  hearing  must  be 
provided  before  the  Commission  could 
order  any  corrective  action  to  be  taken 
with  regard  to  these  products. 
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The  hearing  required  by  section  15  of 
the  CPSA  would  provide  any  affected 
industry  party  with  the    due  process" 
safeguards  which  the  Court  apparently 
believed  were  denied  to  manufacturers 
and  installers  of  UFFI. 

The  public  interest  finding  expressed 
in  the  rule  issued  in  this  proceeding  is 
not  based  "solely  on  a  desire  to  avoid" 
the  procedures  of  the  FHSA.  as  the 
Court  found  to  be  the  case  in  Gulf  South. 
701  F.2d  1149.  In  any  case,  the  Court 
stated  that  its  discussion  of  the 
requirements  of  section  30(dl  of  the 
CPSA  was  limited  to  products  that  are 
not  "extremeiy  dangerous."  Because  the 
squeeze  toys  which  are  the  subject  of 
this  proceeding  have  been  associated 
with  the  deaths  of  at  least  four  children, 
they  may  well  be  outside  the  scope  of 
the  Court's  discussion  of  the 
requirements  of  section  30(d)  of  the 
CPSA  as  it  applies  to  \WY\. 

Effective  Date 

The  Administrative  Procedure  Act 
requires  at  5  U.S.C.  553  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  date, 
unless  the  agency  finds  for  good  cause 
that  an  earlier  effective  date  is  needed 
and  publishes  that  finding  with  the  final 
rule. 

As  stated  before,  the  rule  issued 
below  will  not.  by  itself  impose  any 
new  requirement  or  obligation  on  any 
person  or  firm.  It  simply  announces  that 
if  the  Commission  takes  action  with 
regard  to  certain  toys,  it  will  do  so  under 
provisions  of  the  CPSA  rather  than  the 
FlfSA. 

For  this  reason,  the  requirement  of  5 
U.S.C.  553  for  pmblication  of  a 
substantive  rule  at  le?st  30  days  before 
its  effective  date  is  not  applicable.  The 
rule  issued  below  shall  become  effective 
immediately. 

List  of  Subjects  in  16  CFK  Part  1145 

.'\dministrative  practice  and 
procedure.  Consumer  protection.  Infants 

and  children.  Toys. 

Conclusion 

The  Commission  concludes  that  if 
regulation  of  the  risk  of  injury  presented 
by  certain  squeeze  toys  is  necessary  at 
all.  it  would  be  m  the  public  interest  to 
regulate  such  risk  under  the  CPSA 
rather  than  under  the  FUSA.  The  FHSA 
would  allow  the  product  to  be  banned 
by  a  rulemaking  procedure  that  would 
likely  take  at  least  two  years.  Following 
that,  the  Commission  could,  if 
appropruite.  begin  a  proceeding  to  order 
firms  to  give  notice  of  the  nsk  and  to 
recall  the  product,  a  process  which  itself 
could  take  about  one  year.  Thus,  if 
public  notice  and  recall  were  found  to 


be  the  appropriate  remedies,  it  would 
take  about  three  years  to.^tam  these 
remedies  under  the  FHSA.  Although  the 
process  could  be  shortened,  as 
discussed  above,  by  declaring  the 
product  to  be  an  imminent  hazard  to  the 
public  health,  the  Commission  does  not 
believe,  based  on  presently  available 
information  that  that  would  be  an 
appropriate  approach. 

Under  the  CPSA.  as  discussed  above, 
no  rulemaking  is  necessary  before 
public  notice  or  recall  is  sought.  Thus,  if 
public  notice  or  recall  is  found  to  be 
necessary  because  the  product  presents 
a  substantial  product  hazard,  either  or 
both  could  be  obtained  at  least  two 
years  sooner  under  the  CPSA. 

Therefore,  after  consideration  of  the 
proposal,  written  comment  received  in 
response  to  the  proposal,  and  other 
relevant  information,  discussed  above, 
the  Commission  hereby  amends  Part 
1145  of  Title  16  of  the  Code  of  Federal 
Regulations  by  adding  a  new  (  1145.10 
to  read  as  follows: 

PART  1 145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

$1145.10  Certain  squeeze  toys;  risk  of 
choking  and  /or  suffocation  Injury  from 
lodging  In  the  throat. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act.  rather 
than  under  the  Federal  Hazardous 
Substance  Act.  the  risk  of  choking  and/ 
or  suffocation  injury  from  lodging  in  the 
throat  that  is  associated  with  squeeze 
toys  made  of  compressible  material. 
other  than  the  risk  of  choking, 
aspiration,  or  ingestion  of  the  entire  toy 
or  small  parts  which  may  become 
detached  from,  or  break  off  any  such 
toys,  which  is  the  subject  of  regulations 
published  at  16  CFR  1500.18(a](9)  and 
Pari  1501. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  the  risk  of 
choking  and/or  suffocation  injury  from 
lodging  in  the  throat  which  is  associated 
with  the  toys  described  in  §  1145.10(a), 
above,  shall  be  regulated  only  under  one 
or  more  provisions  of  the  Consumer 
Product  Safety  Act.  Any  risk  of  injury 
which  may  be  associated  with  those 
toys  other  than  the  possible  risk 
described  in  §  1145.10(a)  above,  shall 
remain  subject  to  regulation  only  under 
one  or  more  provisions  of  the  Federal 
Hazardous  Substances  Act. 

(Sec.  30(d)).  Pub.  L  92-573.  86  Sut  1231.  as 
amended  Pub.  L  94-284.  90  Slat.  5ia  Pub.  L 
97-35.  95  Stat.  703,  752  (15  U  S.C.  2079(d)) 

Effective  date:  This  amendment  shall 
be  effective  on  March  15,  1984. 


Dated:  March  12.  1984. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Prodvct  Safety 
Commission. 
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MLLMO  COOC  MSS-OI-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts 

Temporary  Uccfises;  Statutory 
Disqualification  From  Registration; 
Statutory  Disqualification  ar>d  Other 
Regulatory  Requirements 

Correction 

In  FR  Doc.  84-5722  beginning  on  page 
8208  in  the  issue  of  Monday.  March  5, 
1984,  make  the  following  correction: 

On  page  8219.  third  column,  in  the 
authority  cite  for  Subparts  B  through  E, 
"7  U.S.C.  244a"  should  have  read  "7 
U.S.C  2.  4.  4a". 

BHXINO  COOC  1S0S-01-M 


HEALTH  AND  HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  175  and  178 

I  Docket  No.  S2F-0055] 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components;  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Correction 

agency:  Food  and  Drug  Administration. 

ACTION*.  Final  rule;  correction. 

StiMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
food  additive  regulations  that  provide 
for  the  use  of  2.2'-oxamidobis(ethyl  3- 
(3.5-di-tert-bufyl-4- 
hydroxyphenyl)propionate  as  an 
antioxidant  and/or  stabilizer  in 
polystyrene,  rubber-modified 
polystyrene,  olefin  polymers,  and  as  a 
component  in  adhesive  formulations. 
This  document  corrects  editorial  errors. 

EFFECTIVE  DATE:  .March  15.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  C.  Brown,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  Sl.SW., 
Washington.  DC  20204.  202-472-5690. 

8UWLEMENTARY  INFOMNATIOir.  In  FR 
Doc.  83-22778  appearing  at  page  37615 
in  the  issue  for  Friday.  August  19.  1983. 
the  following  corrections  are  made  on 
page  37617  in  §  \7%.2in0  Antioxidants 
and/or  stabilizers  for  polymers  in 
paragraph  (b)  in  the  "Limitations" 
column: 
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1.  In  limitation  oumber  4.  the  last  line 
is  corrected  to  read  "exceed  0.5  percent 
bj'  weight." 

2.  In  limitation  number  5.  the  last  four 
lines  are  corrected  to  read  "units  are 
derived  from  propylene  may  contain  the 
additive  at  levels  not  to  exceed  0.5 
percent  by  weight." 

Dated:  March  B,  1984 
WilUam  F.  Randolph, 

■\ctingAsBociule  Commissioner  for 
Regulatory  Affairs. 

im  Oiic  »4-e91 2  Filed  3-14-84:  &45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

iCOTP.  NO'uA,  R«9.  No.  84-03] 

Safety  Zone  Regulations;  Vicinity  of 
the  Mississippi  Aerial  River  Transit 
(MART)  Terminals  In  New  Orleans   . 

agemcy:  Coast  Guard.  DOT. 
action:  Emergency  rule  making. 

suamiARV:  The  Coast  Guard  Captain  of 
the  Port.  New  Orleans,  is  establishing  a 
Safety  Zone  in  the  vicinity  of  the 
Mississippi  Aerial  River  Transit  (MART) 
terminals  in  New  Orleans.  This  zone  is 
needed  to  safeguard  the  connecting  and 
raising  of  the  aerial  cables  between 
MART'S  east  bank  terminal  at  Julia  St 
Wharf  and  its  west  bank  terminal 
located  in  the  vicinity  of  the  OTIGULF 
Fleet.  The  approximate  midpoint  of  the 
cables  is  at  LMR  mile  95.4.  AHOP.  These 
operations  will  require  the  closure  of  the 
Mississippi  River  to  all  marine  traffic 
within  the  Safety  Zone. 
DATES:  This  regulation  becomes 
effective  on  18  and  25  March,  and  again 
on  April  1  and  8, 1984  for  a  period  of  6 
hours  on  each  day,  commencing  at  7:00 
a.m.  and  terminating  at  l:Op  p  m. 
ADDRESS:  Comments  should  be  mailed 
to  Coast  Guard  Captain  of  the  Port,  New 
Orleans,  AtterttJoai:  WaleTwa>'s  Safety 
Office.  4640Urquhart  Street.  New 
Orleans,  LA  70117  Normal  office  hours 
are  between  7:00  am  and  3:30  p.m.. 
Monday  through  Friday,  except 
holiday  s.  Comments  may  also  be  hand 
delivered  to  this  address  Copies  of  all 
written  comments  received  will  be 
available  for  examination  a^id  copying 
at  the  above  address 

t 

FOR  FURTHER  INFORMATION  CONTACT: 

Lcdr.  Richard  E.  Ford  at  (504)  589-7117, 

or  En.s.  Pevtan  ColeiaaH  at  J 504)  58»- 

7108. 

SUPPLEMENTARY  INFORMATION:  A 

meeting  was  held  at  the  office  of  the 


Captain  of  the  Port.  New  Orleans,  on  12 
January  1984  between  representatives 
of:  the  Captain  of  the  Port.  MART,  the 
New  Orleans  Steamship  Association, 
the  Board  of  Commissioners  for  the  Port 
of  New  Orleans,  the  Crescent  River  Port 
Pilots  Association,  the  New  Orleans- 
Baton  Rouge  Pilots  Association.  The 
Mississippi  River  Bridge  Authority,  and 
the  USCG  Vessel  Traffic  Service  (VTS). 
New  Orleans.  The  purpose  oi  this 
meeting  was  to  select  tentative  dates 
and  times  for  the  conduct  of  the  cable 
raising  operations  so  that  there  would 
be  mininaal  disruption  to  marine 
commerce  on  the  Mississippi  River. 

This  reguLitvpn  was  previously  issued 
as  a  finai  rule,  and  piUjlished  in  Vol.  49, 
No.  25  oT  the  Federal  Register,  dated 
February  6,  1984,  on  pages  4378  and 
4379.  This  previous  regulation  is  being 
amended  because  unanticipated  delays 
in  the  construction  schedule  for  this 
project  have  made  changes  in  its 
effective  dates  necessary  Telephone 
contact  was  made  on  17  February  1984 
with  those  organizations  participating  in 
the  meeting  discussed  in  the  foregoing 
paragraph,  which  selected  the  original 
effective  dates  for  this  regulation,  to 
advise  them  of  the  changes  necessary  to 
these  dates.  No  Directions  to  these 
changes  mere  received  from  any  of  these 
organizations. 

A  notice  of  proposed  rule  making  was 
not  published  for  this  regulation, 
because  following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  request  for  this 
regulation  was  not  received  until  12 
Januarj'  1984.  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposal  in  advance  of  the  event  for 
which  this  regulation  is  needed. 
AlthoB^  this  regulation  is  published  as 
a  finairule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable. 

Accordingly,  persons  wrshmg  to 
comment  may  do  so  by  submitting 
written  comments  io  the  office  listed 
under  "AIXMIESSES"  ir.  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation,  and  give 
reasoBS  for  their  commenls  Receipt  of 
comments  will  be  acknow-iedsed  if  a 
stamped  self-addressed  posAcud  or 
envelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Draf^g  Information 

The  drafters  of  these  rule«  are  Lcdr. 
Richard  E.  Ford,  Project  Offioer,  COTP, 
New  Orleans,  and  Lcdr.  R.  W.  Bruce, 


Project  Attorney,  Eighth  Coast  Guard 
District  Legal  OfTice. 

Discussion 

The  Mississippi  Aerial  River  Transit 
will  be  a  cable-supported  tramway 
system,  tiansporting  passengers  in 
gondolas  aonoss  the  Mississippi  River. 
The  systems  principal  structural 
components  will  consist  of  a  passenger 
terminal  and  cable-supporting  tower  on 
the  east  bank  of  the  Mississippi  River. 
similar  structures  directly  across  the 
rrver  on  the  west  bank,  and 
interconnecting  cables  between  the  two 
terminals/towers.  The  installation  of  the 
system's  interconnecting  cahVes  will 
necessitate  the  rigging  of  small  diameter 
messenger  Unes  between  the  two 
terminals  towers  by  connecting  one 
end  of  each  of  the  messenger  lines  to  the 
east  bank  terminal  lower,  transporting 
the  unconnected  ends  across  the  river 
on  a  towboat  to  the  west  bank  terminal/ 
tower,  and  connecting  them  to  that 
ternrinal/ tower.  The  messenger  lines 
will  then  be  raised  above  the  surface  of 
the  river  Afterwards,  the  systems 
cables  will  be  stretched  over  the  river 
by  hauling  them  across  with  the 
messenger  lines. 

Rigging  these  messenger  lines  will 
interfere  with  normal  na\igation  on  the 
Mississippi  River  for  a  period  of  time, 
and  will  reqairc  that  the  river  be  closed 
to  navigation  in  order  to  safeguard  these 
operations.  In  preliminar\-  discussions 
with  repesentatives  of  MART,  it  was 
their  estimation  that  these  operations 
would  require  approximately  6  boars  to 
complete.  Given  optimal  weather 
conditions  and  no  unforeseen 
camplications,  one  six  hour  period  on  18 
March  1984.  beginning  at  7:00  a.m.  and 
ending  promptly  at  1:00  p.m.,  should 
allow  for  thectrmpletion  or  these 
operations.  However,  for  planning 
purposes,  three  srmiiar  six  hour  periods 
were  pro\'ided  for  on  25  March,  1  April. 
and«  April  1984  to  allow  for  their 
coiwpletion  in  case  of  complications  or 
adverse  weather  cond;'»ions  Regardless, 
the  actual  closure  of  the  nver  will  only 
involve  such  time  as  is  absolutely 
necessary.  Thost  time  periods  and  daies 
set  aside  by  this  regnlation  that  are  not 
utilized  wiU  be|H«mpth-  withdrawn  by 
the  Captain  of  the  Port,  .\'ew  Orleans,  by 
the  immediate  cancellation  of  this 
Safety  Zone 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  wiih  DOT 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT Order  ZtOO.S]  Ihn 
regulation  will  result  in  minor  delays  lo 
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some  shipping  interests  using  the 
Mississippi  River,  possibly  causing  them 
to  incur  minimal  additional  expenses  for 
such  items  as  wharf  fees.  Based  upon 
this  assessment  it  is  certified  in 
accordance  with  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Reguiationa 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  165  of 
Title  33.  Code  of  Federal  Regulations,  bv 
adding  section  165.T812  to  read  as 
follows: 

§  165.T812    Safety  Zorw.  Vicinity  of  tt>« 
Misslsslppt  Aerial  River  Transit  (MART)  in 
New  Orleans. 

(a)  The  area  from  the  down  river  edge 
of  the  new.  Greater  New  Orleans 
Mississippi  River  Bridge  (approximate 
LMR  mile  95.7,  AHOP)  to  L\fR  mile  94.7, 
AHOP  is  a  Safety  Zone. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  S  165.23 
of  this  part,  vessels  may  not  enter  into, 
or  operate  within,  this  zone  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  This  Safety  Zone  will  be  closed  to 
all  marine  traffic  between  the  hours  of 
7:00  a.m.  and  100  p.m.  on  18  March  1984. 
and  again  on  25  March,  and  1  and  8 
April  1984  during  the  same  hours.  The 
prohibition  against  vessels  entering,  or 
operating  within,  this  zone  will 
commence  and  end  promptly  at  the 
stated  times. 

(3)  At  his  discretion,  the  Captain  of 
the  Port.  New  Orleans,  may  terminate 
this  safety  Zone  at  any  time  during  the 
dates  and  times  provided  for. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46:  33  CFR 
165.3) 

Dated;  February  21. 1984. 
|ohn  L.  Bailey. 
Captain  of  the  Port.  New  Orleans.  LA. 

|FR  Dot  n*-»m-:  Pled  3-14-84  445  ami 
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33  CFR  Part  165 

(COTP  Jacksonville,  Fta.  Reg.  84-07] 

Safety  Zone  Re9ulation:  Atlantic 
Ocean,  Jacksonville  Beach,  Florida 

agency:  Coast  Guard.  DOT. 
action:  Emergency  Rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  extending 
along  the  shoreline  500  yards  north  and 
south  of  Beach  Blvd.  Jacksonville  Beach. 
Florida,  and  700  yards  out  into  the 
Atlantic  Ocean  from  the  shoreline  at 
mean  low  tide.  The  zone  is  needed  to 
safeguard  vessels  against  damage  from 
accidents,  or  from  other  causes  of  a 
similar  nature  and  to  prevent 
interference  with  a  air  acrobatics  show. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  by  the  Captain  of  the  Port. 

EFFECTIVE  DATES:  This  Regulation 
becomes  effective  at  1:30  p.m.,  March  17, 
1984.  It  terminates  at  5:00  p.m.,  March 
17,  1984  unless  sooner  terminated  by  the 
Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  R.  \V.  Cromley  c/o 
Commanding  Officer.  USCG  Marine 
Safdy  Office,  2831  Talleyrand  Avenue, 
Jacksonville.  Florida  32206.  Tel:  904-791- 

264;3. 

SUPPtfMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPR.M  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to  the 
vessels,  structures,  water,  and  shore 
area  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  R.  W.  Cromley.  Port 
Operations  Officer  for  Captain  of  the 
Port,  and  Lieutenant  Commander  K.  E. 
Gray.  Project  Attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
will  begin  at  2:00  p.m.  March  17, 1984.  It 
is  a  civilian  airshow  put  on  by  the  city 
of  Jacksonville  Beach,  Florida.  The  plane 
will  conduct  a  acrobatics  show  between 
2:30  p.m.  and  4:30  p.m.  landing  on 
Jacksonville  Beach  between  3:00  p.m. 
and  3:30  p.m.,  March  17, 1984.  During 
this  time  the  Federal  Aviation 
Administration  has  requested  that  the 
area  be  kept  clear  of  all  boat  traffic- 


List  of  Subjects  in  33  CFR  Fart  165 

Harbors.  Marine  safety.  Navigational 
(waters)  security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED! 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T7-07  to  read  as  follows: 

§  165.T7  84-07     Safety  Zone:  Atlantic 
Ocean,  and  waterways  Jacksonville  Beach. 
Florida. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Jacksonville  Beach.  Florida 
extending  from  30  degrees  17.1  min. 
north  81  degrees  23,1  min,  west, 
extending  east  to  30  degrees  17,1  min. 
north  81  degrees  22.85  min.  north, 
extending  south  to  30  degrees  17,6  min. 
north  81  degrees  22.75  min,  west, 
extending  west  to  31  degrees  17.8  min. 
north  81  degrees  23.15  min.  west. 

(b)  Regulations.  In  accordance  with 
the  general  regulation  in  §  165.53  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Section  165.33  also  contains  other 
general  requirements. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  33  CFR 
165.3} 

Dated:  March  6.  1984. 
M.  Woods, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  JacliSonviHe,  Florida. 

|FR  Ctoc  84-69*4  Filed  3-14-84;  8:4$  ami 
8ILUNQ  COOE  4910- 14-U 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

(FPMR  Temp.  Reg.  D-69,  Supplement  11 

Federal  Employee  Parking 

agency:  Public  Buildings  Service.  GSA. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  to 
September  30. 1984.  the  expiration  date 
of  FPMR  Temporary  Regulation  D-69. 
D-69  sets  forth  revised  policies  and 
procedures  concerning  Federal 
employee  parking.  The  regulation  was 
developed  as  part  of  an  effort  to  review 
and  streamline  GSA's  property 
management  regulations. 

DATES:  Effective  date:  February  1. 1984. 
Expiration  date;  September  30.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  H.  Quigley,  Director,  Assignment 
and  Utilization  Division  (202-566-1875). 
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SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rale  for  the  purpose  of  E.0. 12291  of 
February  17,  1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  ntillion  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  lor,  and 
consequences  of.  Ihis  rale:  has 
determined  that  the  polential  benefits  to 
society  from  this  rule  outweigh  potential 
co.sls  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec.  2(»(c).  63  Stat,  390;  40  U.S.C.  486(c))) 

la  41  CITR  Chapter  101  this  temporarj- 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  D. 

Dated:  February  27.  1984. 
Ray  Kline, 

Acting  Administrator  of  General  Ser\'tces. 
February  27.  1984 

Federal  Property  Management 
Regulations 

[Temporary  Regulation  D-69, 
Supplement!  j 

To:  Heads  of  Federal  agencies. 
Subject:  Federal  Employee  Paiiciag, 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-69. 

2.  Effective  Date.  February  1.  1984. 

3.  Expiration  Date.  This  supplement 
expires  on  Septerriber  30, 1984. 

4.  Explanation  of  Changes.  The 
expiration  datetn  vgi.a^ih  3  of  FPMR 
Temporary  Regulatisa  O-OB is  revised  1o 
September  30. 1984. 

IHR  l>nr   »4-«I71  Fllpd  3--i4-li*.  *:4S  «Bl| 
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41  CFRCh.  101 

I  FPMR  Temp.  Reg  E-76,  Supp.  21 

Acquisition  of  Systems  Furniture 

AGENCY:  Office  of  Federal  Supply  and 

Services.  General  Services 

Administration. 

ACTION:  Temporary  regulation 

sumwmry:  The  CeT>f  rai  Serxices 
A(i,niini.'!t.'9tion  (GSA)  initated  a  test 
program  ii,  March  1978.  to  ideotiiv  the 
cost  effectiveness  ff^vBtemsiumitiire. 
After  review  of  the  program,  GSA 
concluded  that  systems  furniture  may 
present  a  viable  solution  to  some  space 


managcHient  problems:  however, 
because  of  its  relatively  high  cost 
compared  to  conventional  furniture 
available  through  the  Federal  supply 
systeoi,  its  procurement  should  be 
limited  to  only  those  times  i^-hen  its  use 
will  result  in  legitimate  space  and  dollar 
savings.  GSA  further  conduded  that 
continuing  requirements  for  the 
reduction  of  expenditures  for  new 
furniture  and  for  improved  utilization  of 
available  furniture  and  office  space 
inventories  requires  a  high  degree  of 
management  attention  and  oontrol  by 
agency  heads  and  GSA.  FPMR 
Temporary  Regulation  E-76  sets  forth 
general  management  policies  and 
procedures  related  to  the  acquisition  of 
systems  furniture.  This  supplement 
extends  to  Febrnan-  28. 1985,  the 
expiration  date  of  FPMR  Temporary 
Regulation  E-7B. 

BATES:  Effective  date:  March  1. 1S84 
Expiration  date:  Februarj,-  2a  1985. 
FOR  FURTHER  INFORMATION  CONTACT; 

Dan  RoTvan,  Furniture  Commodity 
Center.  (703-557-6473). 
SUPPLEMENTARY  INFORMATIOir  The 
Gem;ral  Services  AdrranistratioB  {G9A) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February- 17. 1981. 
because  it  is  not  Wcely  to  resuh  in  an 
annual  effect  on  the  economy  of  $180 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
polential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
aliernatiwe  approach  involving  the  least 
net  cost  to  society. 

Authority:  Sec.  205(cl.  63  Slut  399;  4« 
U.S.C.  4B6(c) 

In  41  CFR  Chapter  101.  this  temporarj- 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  E. 

Februan,  22. 1984 

Federal  Property  Management 
Regulations 

[Temporary  Regnlation  E-76; 
Supplement  2) 

To:  Heads  of  Federal  agencies 

Subject  Acqaisition  of  systems  furniture 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporarj, 
Regulatixin  £-76. 

2.  Effective  date.  March  1,  1984. 

3.  Expiration  date.  This  supplement 
expiree -on  Februaiy  28, 1985. 


4.  Explanation  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporarj'  Regulation  E-76  is  revised  to 
Februarj-  28. 1985. 
Ray  Kline. 
Acting  .Administrator  of  General  Services. 

|FK  Dor  84-««2D  FiM  3-14-84:  a.'4S  amj 
BILLING  COOC  M»-}«-M 

National  Archives  and  Records  Service 

41  CFR  Part  105-61 

(Adm  7900.2  Chge.  22] 

Public  Use  of  Records,  Donated 
Historical  Materials  and  Facilities  in 
the  National  Archives  and  Records 
Service;  Fees 

agency:  National  Archives  ai^  Records 
Service.  GSA. 

action:  Final  rule. 

summary:  This  rule  revises  fees  charged 

by  the  National  Archives  and  Records 
Service  for  reproduction  of  archival 
records,  donated  historical  materials, 
and  records  filed  with  the  Office  of  the 
Federal  Register.  The  fees  are  being 
changed  to  reflect  tfie  current  costs  of 
providing  the  reproduction  services. 

ErnDCTiVE  date:  March  1.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Adrienne  Thomas  (202-523-3214). 

SUPPI.GRIENTART  INFORMATION:  A  notice 

of  proposed  rule  making  appeared  in  the 
Federal  Register  on  January  11. 1984  (49 
FR  1463).  Minor  ejfetoria!  changes  have 
been  made  in  this  final  rule.  The 
General  Ser\'ices  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981.  because  if  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOD  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  polential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  arui  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  ieast 
net  coarts  to  society. 

List  of  Subjects  in  41  CFR  Part  lOS-61 

Archi\«s  and  records. 

Accordingly.  Subpart  105-61.52  is 
amended  as  foHows: 


I 
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PART  105-«1— PUBUC  USE  OF 
RECOnOS,  DONATED  HISTORICAL 
MATERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  The  authority  citation  for  Part  105- 
61  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 

U.S.C.  486(c)). 

2.  Section  105-61.5201  is  amended  by 
adding  paragraphs  (c)(3)  and  (c)(4), 
redesignating  paragraph  (c)(7)  as  (c)(9), 
adding  a  new  paragraph  (c)(7),  and 
revising  paragraph  (c)(8)  and  new 
paragraph  (c)(9)  to  read  as  follows: 

§  105-61.5201     Applicability. 


(3J  Motion  picture  and  video  recording 
materials  among  the  holdings  of  the 
National  Archives.  Prices  for 
reproducUon  of  these  materials  are 
available  from  the  Motion  Picture  and 
Sound  and  Video  Branch,  General 
Services  Administration  (NNSM], 
Washington.  DC  20408. 

(4)  Machine-readable  records.  Prices 
for  duplication  are  available  from  the 
Machine-readable  Branch.  General 
Services  Administration  (NNSR), 
Washington.  DC  20408. 
*         *         •         •         * 

(7)  The  fee  for  electrostatic  copies  of 
records  filed  with  the  Office  of  the 
Federal  Register  (Ora)  is  $0.20  when  the 
customer  makes  the  copies.  Where  OFR, 
NARS  makes  the  copies,  the  fees  in 

§  105-61  5206(h)  apply. 

(8)  Customers  may  request  expedited 
service  for  most  reproduction  orders. 
"Rush"  orders  are  subject  to  a  50- 
percent  surcharge. 

(9)  Orders  requiring  additional 
expense  to  meet  unusual  customer 
specifications  such  as  the  use  of  special 
techniques  to  make  a  photographic  copy 
more  legible  than  the  original  document, 
or  unusual  format  or  background 
requirement  for  negative  microfilm.  Fees 
for  these  orders  are  computed  for  each 
order. 

3.  Section  105-61.5205  is  revised  to 
read  as  follows: 

§  105-61.5205    Mail  orders. 

(a)  Except  for  copy  flow,  where  the 
minimum  fee  is  Sll.OO.  there  is  a 
minimum  fee  of  $5.00  per  order  for 
reproductions  ordered  by  mail. 

(b)  Orders  to  addresses  in  the  United 
States  are  sent  either  first  class  or  UPS 
depending  on  the  weight  of  the  order 
and  availability  of  UPS  service.  When  a 
custorher  requests  special  mailing 
services  (such  as  Express  Mail  or 
registered  mail)  and/or  shipment  to  a 


.$5.00 
....7.00 
...  8.75 
.16.20 


foreign  address,  the  cost  of  the  special 
service  and/or  additional  postage  for 
foreign  mail  is  added  to  the  cost  of  the 
reproductions. 

4.  Section  105-61.5206  is  revised  to 
read  as  follows; 

{  105-61J206    Fm  sctMdul*. 

(a)  Authentication:  $2.00. 

(b)  Still  photography: 

(1)  Copy  negative: 

4  in  by  5  in  (Black  &  White).. 
4  in  by  5  in  (Color).. 

8  in  by  10  in  (Black  ft  White) 

8  in  by  10  in  (Color) -~. — 

(2)  Photographic  print  (Black  & 
White): 

4  in  by  5  in 

8  in  by  10  in — ~ — ~ 

11  in  by  14  in ~>.^. .-„...~ 

16  in  by  20  in — ~. — ~... 

20  in  by  24  in . ~ 

22  in  by  28  in ~». 

24  in  by  30  in ~™ 

30  in  by  40  in 

Sepia,  add 

(3)  SUdes: 

2  in  by  2  in  (Black  &  White).. 
2  in  by  2  in  (Color) 

(c)  Aerial  prints: 

10  in  by  10  in 

14  in  by  14  in „........~.. 

18  in  by  18  in 

20  in  by  24  in 

27  in  by  28  in 

40  in  by  41  in 

(d)  Photostat: 

Paper  (up  to  17  in  by  23  in)... 
Film  (up  to  17  in  by  23  in) 


.$3.95 
...  5.75 
...  7.10 
...  9.75 
.12.50 
.15.00 
.18.50 
.20.75 
...  5.20 


.$2.60 
....4.00 


.$5.65 
...  9.00 
.10.50 
.10.50 
.  19.75 
.26.50 


.$8.55 
.10.40 


(e)  Diazo  (per  foot):  $1.20 

[f]  Microfilm: 


(1)  Negative    (per   trame); 
CustOfT^er      tabs     docii- 

merts  fof  fTKTohlmrng  

NAPS     KJefitidocumenU 
f<x  nucroWmiog  

(2)  ^4exl   generation    (par 
tool) 

(3)  Dvact   dupkcaM   (par 

loot) 


fotaiy 


.15 
JO 


lenwi 
plan- 
etary 


2S 

.30 
.16 
.22 


35mm 
ptarv 
etary 


25 

30 
.20 
.25 


35f7WT1 


55 

.60 


(g)  Microfiche  dupUcation  (per  fiche): 
$.60 
(h)  Electrostatic  copying: 


(1)  Paper   !o    Dacw    (uo   to    11    in  by   17  li^ 
Custome'  tabs  aocuments  tor  copytng .30 

NABS  <lertrfies  aocumerts  Iw  copying '  .35 

(2)  Paper  Ic  paper  i '  9  ti  Cry  24  ir)  _ 65 

13)  Oversi2eo  electrostatic  :oD«t  (par  tool) 180 

ado  per  foot  'or  vetlum  paper  ...„ _ ^25 

(4)  MicroWm  to  paper 

From  negative  (copy  (tow)  per  toot 1.60 

From  positTfe.  up  to   11   m  by  17  n,  work 

done  6y  ojsxoryai      „ „ .35 


From  powi»«  up  10  11  M  by  17  in,  NARS 

peiim'ns  the  motIl 

RrW  copy  per  fo*  

Next  cor>secuave  Irame  or  ai4jlK.«la 

Next  lorxxxteecutwre  frame        _ 

From  poeilive    '8  »i  by  24  n.  •or*  dona  by 
customer  

NAFIS  oenorms  the  amrtc 

F»sl  cx)py  per  ro«  . 

Next  coneecuttva  irame  or  dupacaM 

Next  rcrconrcv'T''*  trsrie       

(i)  Sound  recordings  (per  minute): 


(J) 


Beet  to  caaaette 

Reet  10  raat  (3  75  ipa) -.... 

Real  10  reel  |7  5  OS)  

Film    ID    tape    sound     kanstar— 16 

sprocketed  tape 

Rhn  to  mxi  iransfar— W  Inch  Hpa - 

Technical  services: 


1.T0 

ao 

ss 

JO 

220 
1  IS 
136 


JO 

.7S 
40 

aoo 

1.40 


Ptwtographer  (per  hour)  

Microfilm  preoafatxy  (per  hour)  

Sound  and  vKleo  recordings  (per  hat). 


Oxar- 


22  50 
1800 
24.50 


(k)  Preservation  of  records.  In  order  to 
preserve  certain  records  which  are  in 
poor  physical  condition,  NARS  may 
restrict  customers  to  a  choice  of 
photostatic  or  microfilm  copies  instead 
of  electrostatic  copies. 

(1)  Unlisted  processes.  Fees  for 
reproduction  processes  not  listed  in 
S  105-61.5206  are  computed  upon 
request. 

5.  Section  105-61.5208  is  revised  to 
read  as  follows: 

i  10S-61.5208    Effecttve  date. 

The  fees  in  §  105-61.5206  are  effective 
on  March  1, 1984. 

Dated:  February  16. 1984. 
Robert  M.  Warner. 
Archivist  of  the  United  States. 

|FR  Doc  ft*-7056  Filed  3-14-84;  8:4S  am) 
WLUNG  COOE  U20-M-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6526 
(1-5229) 

Idaho;  Withdrawal  for  Elk  Summit- 
Hoodoo  Lake  Recreation  Area 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  101.78 
acres  of  national  forest  land  to  protect 
access  roads  and  recreational  campsites 
in  the  Hoodoo  Lake  Area.  This  action 
will  close  the  land  to  mining,  but  not  to 
surface  entry  or  mineral  leasing,  for  20 
years. 
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EFFECTIVE  date:  April  13.  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  Lievsay.  Idaho  Stale  Office.  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  U.S.C.  1714.  it  is  ordered,  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture,  are 
hereby  withdraw  from  appropriation 
under  the  general  mining  laws,  30  U.S.C. 
Ch.  2.  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  protection  of 
administrative  and  recreational  values 
associated  with  Hoodoo  Lake. 

Clearwater  National  Forest.  Elk  Summil- 
Hoodoo  Lake  Area 

Boise  Meridian 

A  tract  of  land  lying  in  unsurveyed  section 
1.  T.  34  N..  R.  14  E.,  and  unsurveyed  section 
36.  T.  35  N..  R.  14  E..  Boise  Meridian,  more 
particularly  described  as  follows: 

Beginning  at  U.S.  Geological  Survey  Bench 
Mark  5761-81911  59  cemented  in  a  drill  hole 
in  a  large  boulder  in  the  yard  at  Elk  Summit 
Guard  Station:  thence  N.  72°36'  E..  a  distance 
of  1,282.06  feet  to  the  true  point  of  beginning 
which  is  a  brass  cap  monument  stamped  Cor. 
1:  thence  S.  07*  54'  E.,  a  distance  of  549.54  feel 
to  a  brass  cap  monument  stamped  Cor.  2: 
thence  S.  79*  37'  W..  a  distance  of  876.74  feel 
to  a  brass  cap  monument  stamped  Cor.  3: 
thence  S.  27*  48'  W..  a  distance  of  3.388.88 
feel  to  a  brass  cap  monument  stamped  Cor.  4; 
thence  N.  51°  09'  W..  a  distance  of  667.52  feel 
to  a  brass  cap  monument  stamped  Cor.  5: 
thence  N.  08°  05  E..  a  distance  of  1.882.93  feel 
brass  cap  monument  stamped  Cor.  6:  thence 
N.  35'  56'  E..  a  distance  of  1,760.27  feet  to  a 
brass  cap  monument  stamped  Cor.  7;  thence 
S.89°  43'  E..  a  distance  of  1,588,86  feel  to  the 
true  point  of  beginning,  containing  in  the 
aggregate  101.76  acres,  more  or  less.  All 
monuments  consist  of:  2'  X30"  galvanized 
iron  pipes  with  brass  caps.  In  addition  to  the 
corner  number,  each  cap  contains  the 
wording  "Elk  Summit  Withdrawal.  U.S.F.S. 
1968." 

The  above  description  is  all  according 
to  a  plat  titled  "Metes  and  Bounds 
Survey  of  a  Portion  of  Unsurveyed 
Section  1.  T.  34  N..  R.  14  E..  and  Section 
36,  T.  35  N.  R.  14  E..  Boise  Meridian" 
prepared  by  Stanley  J.  Skousen, 
Montana  Registration  No.  2532S.,  and 
said  plat  is  on  file  in  the  office  of  the 
Forest  Supervisor,  Clearwater  National 
Forest,  Orofmo,  Idaho,  and  in  the  office 
of  the  Regional  Forester,  Northern 
Region,  Missoula,  Montana. 

The  area  described  above  contains 
101.76  acres  in  Idaho  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 


nonlocatable  mineral  or  vegetative 
resources. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date, 
pursuant  to  section  204(f)  of  the  Federal 
I.,and  Policy  and  Managment  Act  of 
1976.  43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Inquiries  concerning  the  forest  lands 
should  be  addressed  to  Chief.  Branch  of 
Lands  and  Mineral  Operations.  Idaho 
State  Office,  Federal  Building,  Box  042. 
550  West  Fort  Street.  Boise.  Idaho  83724. 

Dated:  March  8.  1984. 

Gairey  E.  Canutben, 

Assistant  Secretary  of  the  Interior. 

|KR  Hoc  a*-W1.'i  niL-d  3-14-a4.  8:4S  ami 
BILUNG  COOe  4310-84-M 


43  CFR  Public  Land  Order  6527 

Public  Land  Order  No.  5444; 
Correction 


AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  paragraph  1  of  Public  Land 
Order  No.  5444  of  November  4, 1974. 

EFFECTIVE  DATE:  March  15, 1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Puchalla,  Washington  Office  202- 
343-6486. 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26. 1952  (17  FR 
4831).  it  is  ordered  as  follows: 

The  Public  Land  Order  No.  5444  of 
November  4. 1974.  in  FR  Doc.  74-26430 
published  at  pages  39879,  in  the  issue  of 
Tuesday,  November  12, 1974,  is 
corrected  as  follows:  In  paragraph  1.  the 
second  and  third  lines  on  page  39879. 
the  lines  read,  "or  interest  therein  have 
been  conveyed"  should  read  "or 
interest,  excluding  ditches  and  canals, 
which  have  been  conveyed." 

Dated:  March  8,  1984. 

Carrey  E  Camithers, 

Assistant  Secretary  of  the  Interior. 

int  Due  t»-eiri6  Filed  3-14-84:  8:4S  smj 
BILUNQ  COOC  4J10-84-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  No.  B0-S84;  RM-3304;  FCC  83- 
6051 

Policies  Govemirtg  the  Owr>ership  and 
Operation  of  Domestic  Satetlite  Earth 
Stations  In  the  Bush  Communities  in 
Alaska 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  Decision  (Policy 

Statement). 

SUMMARY:  This  action  adopts  a  policy  of 
joint  ownership  and  operation  of  certain 
domestic  satellite  earth  stations  in  Bush 
communities  in  Alaska.  This  action  is 
necessary  to  resolve  issues  raised  by  the 
competing  applications  in  this 
proceeding  without  the  need  to  resort  to 
comparative  hearings.  This  resolution 
allows  for  contributions  to  be  made  in 
the  development  of  the  Bush  earth 
station  network  by  both  Alascom  and 
the  local  carriers. 

DATE:  This  order  is  effective  April  16, 
1984 

ADDRESS:  Federal  Communications 
C^ommission,  Wa.shington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cecily  C.  Holiday.  Common  Carrier 
Bureau.  (202)  634-1627. 

List  of  Subjects  in  Part  25 

Satellites. 
Final  Decision 

In  the  matter  of  policies  governing  the 
ownership  and  operation  of  domestic  satellite 
earth  stations  in  the  Bush  communities  in 
.Maska  (CC  Docket  No.  80-584:  RM-33041 

Adopted:  December  22. 1983 

Released:  Februar>'  21. 1984. 

B>  the  Commission:  Commissioner  Patrick 
not  participating. 

Introduction  and  Background 

1.  The  Commission  is  considering  its 
Tentative  Decision  in  this  proceeding 
and  the  comments  and  reply  comments 
filed  in  response.'  In  our  Tentative 


'  Earth  Stations  re  t^ntHtlve  Decision  lo  Establish 
)oinl  Ownership.  92  FCC  2d  736  (1982)  [Tentative 
Decision).  In  i^sponse  to  the  Tentative  Decision 
five  sets  of  comments  were  received  from  seven 
parties,  including  Alascom.  Inc.  (Alascom),  United 
Ctilities.  Inc.  (United),  and  General 
Communications  Incorporated  (GCI).  joint 
comments  were  Hied  by  the  State  of  Alaska  and  the 
Alaska  Public  Utilities  Commission  (State)  and  by 
OTZ  Telephone  Cooperative.  Inc  and  Mukluk 
Telephone  Company.  Inc  (OTZ/Mukluk).  The 
Stale's  unopposed  motion  for  acceptance  of  its  late 
filed  comments  is  granted.  Reply  comments  were 
filed  by  Alascom.  United,  the  National  Telephone 

Conhnura 
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Decision,  we  proposed  a  joint 
ownership  arrangement  to  resolve  the 
controversies  over  the  ownership  of 
earth  station  facilities  in  35  Alaskan 
Bush  communities.  These  facilities 
provide  Message  Telecommunications 
Service  (MTS)  to  these  remote 
communities,  as  well  as  television 
reception,  and  in  some  communities, 
private-line  services.  In  each  of  these  35 
locations,  competing  applications  have 
been  filed  by  Alascom,  which  is 
certified  to  provide  both  intrastate  and 
interstate  toll  MTS  and  private-line 
services  in  Alaska,  and  by  a  local 
exchange  earner '  that  has  been 
certified  by  the  Alaskan  Public  Utilities 
Commission  (APUC)  to  provide  local 
telephone  exchange  service  within  the 
particular  Bush  community.  In  our 
Tentative  Decision,  we  proposed  to 
resolve  this  controversy  by  licensing 
these  earth  station  facilities  jointly  to 
Alascom  and  the  local  carrier. 
2.  A  complete  history  of  this 
proceeding  may  be  found  in  the  Notice  ' 
and  in  the  Tentativp  Decision  and  will 
not  be  repeated  here.  Very  briefly,  the 
controversy  arose  in  1975  when  the 
State  of  Alaska,  dissatisfied  with 
Alascom's  proposal  and  applications  to 
construct  small  earth  stations 
throughout  the  state,  filed  competing 
applications.  The  State  did  not  intend  to 
operate  the  facilities  but  to  lease  them  to 
a  carrier  who  offered  the  most  favorable 
terms.  The  Commission  found  the 
applications  mutually  exclusive  because 
one  facility  could  provide  all  the 
services  proposed  by  either  party  and  it 
did  not  appear  to  be  any  public  interest 
benefits  in  authorizing  the  construction 
of  duplicative  facilities  in  the  Bush.  So 
that  service  would  not  be  withheld. 
Alascom  was  granted  temporary 
authority,  as  trustee,  to  operate  the 
facilities.  The  temporary  authorizations 
were  conditioned  on  resolution  of  the 
ownership  issue.  Subsequently  local 
exchange  operators  filed  applications  to 
construct  new  stations  or  to  acquire 
those  operated  by  Alascom  at  many  of 
the  locations.  The  State  then  requested 


Cooperative  Association  (IMTCA).  and  the  Secretary 
of  Defense  on  behalf  of  the  consumer  interests  of 
the  Federal  Aviation  Administration  (FAA). 

'  The  local  exchange  operators  that  currently 
have  applications  on  Tile  that  are  competing  with 
those  of  Alascom  are  United.  OTZ  and  Mukluk. 

'  Domestic  Satellite  Earth  Stations — Alaska  Bush. 
81  FCC  Zd  304  11980)  [Notice).  To  resolve  the 
question  of  .who  should  be  licensed  to  operate  the 
Bush  earth  stations,  the  Commission  began  a 
rulemaking  to  establish  a  policy  governing  the 
ownership  and  operation  cf  these  stations  when 
mutually  exclusive  applications  have  been  Tiled. 
There  the  Commission  proposed  to  require  local 
exchange  certification  by  the  APUC  is  a  basic 
eligibility  requirement  to  own  and  operate  earth 
station  facilities  to  provide  MTS  in  rural  Alaskan 
communities. 


that  its  applications  be  dismissed.  At 
those  locations  where  no  comp»efing 
application  was  pending.  Alascom  was 
granted  a  license.  At  the  contested 
locations.  Alascom  continues  to  operate 
on  temporary  authority. 

3.  Generally,  parties  commenting  on 
our  Tentative  Decision  reiterated  the 
positions  they  had  taken  earlier  in 
response  to  our  original  Notice  in  this 
proceeding.  Thus,  little  new  information 
has  been  added  to  the  record.  We  will 
not  repeat  these  arguments  and  our 
previous  analysis  here.  We  reaffirm  the 
general  findings  of  our  Tentative 
Decision  concerning  joint  ownership  of 
the  Bush  earth  stations  but  modify 
slightly  the  terms  of  our  joint  ownership 
proposal. 

4.  A  negotiated  settlement  between 
the  competing  applicants  would  have 
been  the  preferred  resolution  to  this 
proceeding.  The  provision  of  service  to 
these  areas  is  the  responsibility  of  the 
parties.  It  necessarily  is  a  cooperative 
venture,  and,  as  with  communications 
service  in  other  areas,  requires 
agreement  on  a  variety  of  matters. 
Agreements  have  been  reached  in  some 
instances  between  Alascom  and  the 
local  carrier,  leading  to  the  withdrawal 
of  the  competing  application  of  the  local 
carrier.  In  the  remaining  cases  where  the 
local  carrier  continues  to  pursue  its 
application,  some  form  of  negotiated 
joint  undertaking  also  would  have  been 
acceptable  to  the  Commission.  The  State 
attempted  to  mediate  such  a  settlement, 
but  apparently  was  not  successful.* 
From  the  beginning  we  have  afforded 
the  parties  various  opportunities  to 
reach  a  mutually  agreeable 
understanding.'  We  continue  to 
encourage  mutual  accommodations  in 
light  of  our  Final  Decision  and 
anticipate  that  the  APUC  and  the  State 
will  exert  their  influence  and  expertise 
to  facilitate  the  prompt  completion  of 
the  contracts  needed  to  bring  this 
controversy  to  its  conclusion.  Because 
the  parties  have  asked  that  we  provide 
guidance  on  certain  matters  that  are 
claimed  to  have  inhibited  the  drafting  of 
an  operating  agreement,  we  will  do  so. 
but  our  guidance  is  not  binding.  The 
parties  are  free  to  come  to  a  different 
result.  In  the  event  the  parties,  acting 
responsibly,  are  unable  to  conclude  an 
operating  agreement  or  resolve 
subsequent  matters,  or  to  appoint  an 
arbitrator,  the  Alaska  Public  Utilities 
Commission  or  its  designee  will  serve  as 
arbitrator  for  all  disputes  not  involving  a 
matter  of  exclusive  Commission 
jurisdiction.  In  the  absence  of  a 


*  See  State's  Comments  at  3. 

•  RCA  Global  Communications.  56  FCC  2d  660, 
eee-700  (1975)  [Clobecom). 


voluntary  agreement,  we  terminate  this 
proceeding  by  issuing  joint 
authorizations  which  will  require  the 
parties  to  enter  into  appropriate 
operating  agreements  that  clearly 
specify  the  rights  and  obligations  of 
each  joint  licensee. 

Comments 

5.  The  State  is  willing  to  accept  the 
concept  of  joint  ownership  providing 
certain  modifications  are  made  to  our 
proposal.  If  believes  these  modifications 
are  necessary  in  order  for  the  concept  to 
work.  First,  it  believes  that  the 
Commission  should  clearly  specify 
which  Bush  sites  are  eligible  for  joint 
ownership.  More  specifically,  the  State 
believes  it  necessary  to  clarify  whether 
the  Commission's  Tentative  Decision  is 
applicable  beyond  the  currently 
contested  35  sites.  Second,  the  State 
asserts  that  eligible  local  exchange 
carriers  should  be  allowed  to  participate 
in  the  ownership  and  operation  of  earth 
station  facilities  only  if  they  exercise 
their  option  to  do  so  within  a  reasonable 
period  of  time.  Third,  the  State 
maintains  that  a  Network  Coordinating 
Committee  should  be  established  to 
protect  the  public  interest  in  MTS  by 
swiftly  addressing  any  unresolved 
issues.  Such  a  committee,  comprised  of 
Alascom,  the  local  exchange  carriers 
and  the  Deputy  Commissioner  for 
Telecommunications  for  the  State  of 
Alaska,  would  give  Bush  earth  station 
minority  shareholders  an  opportunity  to 
participate  in  network  planning.  Finally, 
the  State  believes  that  the  APUC  should 
be  made  the  initial  forum  for  resolution 
of  disputes  among  the  parties.  If  any 
party  disagrees  with  the  APUC's 
determinations  involving  matters 
relating  to  earth  station  operations,  they 
would  have  a  right  of  appeal  to  the 
Commission.  The  State  believes  this 
approach  makes  sense  because  the 
APUC  has  an  intimate  knowledge  and 
understanding  of  the  Bush 
telecommunications  network  and  the 
problems  of  the  Bush  communities. 

6.  United,  a  local  exchange  operator, 
maintains  that  the  Commission,  by  not 
adopting  the  rule  proposed  in  the  Notice 
(note  3,  supra),  is  denying  the  public  the 
benefits  that  would  have  resulted  from 
exclusive  ownership  by  local  exchange 
operators.  To  support  this  conclusion. 
United  basically  reiterates  the 
arguments  it  advanced  in  response  to 
our  Notice.  If,  however,  the  Commission 
pursues  its  joint  ownership  proposal. 
United  makes  several  suggestions  for  its 
implementation  First,  United  states  that 
as  a  result  of  attempts  to  negotiate  an 
agreement  in  accordance  with  the  spirit 
of  our  Tentative  Decision,  it  is  clear  that 
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the  Commission  must,  in  its  final  order, 
provide  a  more  equitable  formula  for 
dividing  the  equity  in.  and  responsibility 
for.  earth  station  ownership  and 
operation.  According  to  United,  although 
the  51/49  split  proposed  in  the  Tentative 
Decision  may  avoid  deadlocks,  it  will 
also  preclude  any  meaningful 
participation  by  local  exchange 
operators  If  the  parties  are  not  of  equal 
stature,  joint  owmership  will  not  work. 
United  suggests  alternative  approaches, 
which  both  preclude  the  possibility  of 
deadlock  and  allow  for  meaningful 
participation  by  all  partners.  For 
example.  United  suggests  that  each 
party  have  a  50  percent  ownership 
interest,  with  deadlocks  broken  by  a 
third  party  sitting  on  a  management 
committee  appointed  solely  for  that 
purpose.  Additionally.  United  maintains 
that  the  joint  ownership  policies  should 
be  universally  applied  to  all  existing  and 
future  contested  situations  dealing  with 
toll  interconnect  facilities  constructed  in 
Bush  communities,  including  terrestrial 
facilities  such  as  point-to-point 
microwave. 

7.  Alascom  continues  to  assert  that  it 
should  be  awarded  sole  ownership  of 
the  Bush  earth  station  facilities. 
Alascom  claims  that  the  Commission's 
revised  proposals  in  the  Tentative 
Decision  do  not  avoid  the  need  for 
hearings.  Once  again.  Alascom  claims 
that  it  is  being  unlawfully  deprived  of 
hearing  rights  afforded  it  by  the 
Communications  Act.  According  to 
Alascom,  hearings  are  required  to 
determine  the  baeic  technical  and 
financial  qualifications  of  the  local 
exchange  operators.  Alascom  also 
requests  a  hearing  in  regard  to  the 
partial  revocations  of  authorizations  it 
currently  holds,  the  establishment  of  the 
terms  and  conditions  under  which  it 
would  be  required  to  sell  part  of  its 
facilities,  and  the  establishment  of 
operational  arrangements  if  the  local 
exchange  carriers  actually  become  joint 
owners.  Alascom  objects  to  the 
definition  of  Bush  communities 
contained  in  our  Tentative  Decision  and 
adds  that  the  proposed  policy,  if 
adopted,  should  only  apply  to  the  35 
locations  where  competing  applications 
are  presently  on  file.  It  firmly  believes 
that  its  mid-route  earth  station 
facilities  *  should  not  be  subject  to  a 
joint  ownership  policy.  Alascom  asserts 
that  if  the  proposal  is  held  to  apply  to 
future  situations,  a  disincentive  will 
exist  for  Alascom  to  convert  terrestrial 
facilities  to  satellite  facilities. 


•  Alascom  uses  the  term  "midroute"  to  describe 
eailh  stations  that  were  constructed  initially  to 
provide  services  tieyond  basic  Bush  telephone 
service,  such  as  those  that  switch  MTS. 


8.  If  the  Commission  insists  upon 
adopting  the  proposed  policy  advanced 
in  its  Tentative  Decision.  Alascom 
states  that  the  Commission  should 
mandate  that  each  joint  owner  must 
bear  financial  risks  in  proportion  to  its 
equity  participation.  Additionally. 
Alascom  believes  that  the  Commission 
should  provide  further  guidance 
concerning  the  nature  of  the  ownership 
interest  in  the  earth  station  facilities 
(e.g.  divided  vs.  undivided  ownership 
interests),  should  identify  what 
constitutes  earth  station  equipment  and 
should  dictate  what  operations  are  to  be 
subject  to  a  joint  ownership  plan. 
Further.  Alascom  believes  that  the 
Commission  should  define  each  joint 
owner's  role  in  maintaining  the 
facilities,  should  dictate  who  has 
responsibility  for  network  design  and 
should  make  clear  that  "Appropriate 
Access"  policies  in  Docket  No.  16495 
will  not  apply  to  Bush  earth  station 
facilities  in  a  way  which  would  compel 
Alascom  to  hold  less  than  a  51  percent 
interest  in  these  facilities.  Also, 
Alascom  states  that  the  Commission 
should  rule  that  separations  and 
allocations  of  Bush  earth  station 
facilities  in  which  local  exchange 
operators  would  share  ownership  will 
not  change  present  jurisdictional 
separations.  Finally,  Alascom  in  its 
reply  comments,  states  that  a  50/50  spht 
raises  the  issue  of  negative  control  and 
would  therefore  require  an  adjudicatory 
proceeding  as  it  raises  questions  similar 
to  those  raised  in  regard  to  sole 
licensirvg  with  respect  to  the  local 
exchange  operators'  qualifications. 
Additionally,  Alascom  believes  that  for 
the  Commission  to  appoint  a  tie  breaker 
would  be  an  unlawful  delegation  of  its 
statutory  responsibilities,  as  well  as 
impractical.  Alascom  states  that  it  has 
working  relationships  with  27  local 
exchange  companies  and  that  the 
Commission  should  rely  on  this  rather 
than  a  50/50  split  with  provisions  for 
breaki'tig  ties,  which  would  be  harmful 
to  the  successful  management  of  the 
Bush  earth  station  network.  According 
to  Alascom.  its  existing  relationships 
with  local  exchange  companies  should 
be  satisfactory  for  resolving  most  issues. 

9.  OTZ/Mukluk,  local  exchange 
operators,  oppose  the  joint  ownership 
proposal  in  the  Tentative  Decision.  They 
insist  that  such  a  proposal  is  impractical 
and  unworkable  and  that  its  effect  will 
deny  Bush  communities  the  recognized 
benefits  of  the  participation  of  local 
exchange  operators  in  Bush  earth 
station  operations.  According  to  OTZ/ 
Mukluk.  the  51  percent  ownership 
provided  Alascom  in  our  Tentative 
Decision  would  perpetuate  Alascom's 


dominance  and  control  over  essential 
facilities.'  This,  they  believe,  would  be 
to  the  clear  detriment  of  Bush  residents. 
Additionally,  they  claim  that  both  the 
negotiating  of  joint  ownership 
arrangements,  as  well  as  joint 
operations  of  facilities,  would  be  an 
expensive,  time-consuming  and  difficult 
process  that  may.  in  effect,  preclude 
local  exchange  carrier  participation. 
According  to  OTZ/Mukluk.  Alascom's 
majority  interest  could  provide  further 
incentive  for  it  to  perpetuate  the 
inevitable  conflicts.  Moreover,  OTZ/ 
Mukluk  point  out  that  no  party 
previously  had  proposed  or  discussed  a 
joint  ownership  solution  and  argue  that 
an  involuntary  imposition  of  joint 
ownership  has  no  precedent  in  prior 
Commission  proceedings.  Pointing  to 
statements  in  the  Tentative  Decision 
concerning  the  detriments  of  Alascom's 
dominance  and  the  benefits  of  local 
carrier  ownership.  OTZ/Mukluk  urge 
the  adoption  of  a  final  ownership  policy 
favoring  sole  ownership  by  the  local 
exchange  carrier. 

10.  GCI  believes  that  the  Commission 
should  allow  the  local  exchange  carrier, 
not  Alascom.  to  acquire  a  51  percent 
majority  interest.  The  local  exchange 
carrier  then  could  select  a  satellite 
carrier  of  its  choice  for  a  49  percent 
minority  ownership  interest.  The 
satellite  carrier  would,  in  turn,  provide 
the  Bush  communities  with 
interconnection  in  the  Anchorage  area 
to  both  the  intrastate  and  interstate 
network.  GCI  stresses  that  the  Tentative 
Decision  recognizes  that  the  most 
significant  detriment  to  Alascom  being 
the  sole  licensee  of  Alaska  Bush  earth 
station  facilities  is  the  perpetuation  of 
its  total  control  over  facilties  providing 
MTS  service  to  Alaskan  Bush 
communities.  According  to  GCI,  by 
giving  Alascom  a  51  percent  ownership 
interest  in  the  earth  station  facilities,  the 
Commission  will  perpetuate  this 
monopoly.  Thus,  if  the  Commission 
insists  on  joint  ownership,  and  will  not 
give  a  51  percent  ownership  interest  to 
the  local  operator,  then  according  to  GCI 
ownership  should  be  at  a  minimum  50/ 
50.  Alternatively,  the  joint  ownership 
policy  proposed  in  the  Tentative 
Decision  should  be  applied  only  to  basic 
MTS  within  a  Bush  community,  and  not 
to  stations  that  provide  more  than  basic 
MTS  even  if  located  within  Bush  areas. 
In  any  event,  conditions  should  be 
imposed  on  any  authorization  to  require 
equal  access  to,  and  interconnection 


'  OTZ/Mukluk  point  out  that  Alascom  is  40 
percent  owner  of  the  Anchorage  cable  television 
system,  as  well  as  100  percent  owner  of  Sitka 
Southeast  Alaska  Telephone  which  is  a  local 
exchange  carrier. 
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with,  those  facilities  by  other  carriers  at 
reasonable  and  non-discriminatory 
charges. 

11.  While  NTCA  continues  to  prefer 
sole  ownership  by  the  local  exchange 
carrier,  it  would  accept  joint  ownership 
if  the  51  percent  interest  were  assigned 
to  the  local  exchange  carrier.  It  believes 
that  a  controlling  interest  assigned  to 
Alascom  would  be  unworkable  and  that 
Alascom  would  use  its  control  to 
continue  to  expand  its  domination  over 
Alaskan  communications.  NTCA.  along 
with  GCl.  states  that  giving  Alascom 
any  ownership  interest  in  the  earth 
station  facilities  necessarily  will 
preclude  the  development  of 
interexchange  competition  in  Alaska. 
Both  NTCA  and  GCI  believe  that  such  a 
result  is  in  apparent  conflict  with  the 
Commission  s  decision  in  CC  Docket  No. 
78-72.»  NTCA  also  supports  the 
Network  Coordinating  Committee 
proposal  of  the  State  to  resolve  what  it 
believes  would  otherwise  be  certain 
disputes  between  the  joint  owners. 

12.  The  FAA  notes  its  dependency  on 
pnvate-line  services  provided  to  it  by 
Alascom.  This  service  is  crucial  to 
ensure  safe,  reliable  air  travel  to  all  of 
Alaska.  FAA  s  concerns  are  potential 
cost  increases  as  a  result  of  a  change  in 
Bush  earth  station  ownership.'  and  a 
potential  decrease  in  reliability  if  one 
carrier  does  not  have  end-to-end  control 
of  the  pnvate-line  services  it  currently 
leases.  Although  the  FAA  prefers  full 
ownership  by  Alascom,  it  believes  the 
51  percent  ownership  by  Alascom 
proposed  in  the  Tentative  Decision  is 
preferable  to  the  proposal  advanced  in 
the  Notice. 

Discussion 

A.  /omt  Chvnership 

13.  Our  Tentative  Decision,  which 
proposed  joint  ownership  of  the  Bush 
earth  station  facilities.'"  was  intended 
to  resolve  a  long-standing  controversy  in 
a  fair  and  administratively  efficient 
manner.  There  we  tentatively  concluded 
that,  failing  a  resolution  by  the  parties, 


*  CC1  notes  that  it  recently  was  aulliortzed  to 
provide  cominon  earner  services  between 
A/ichoriige  Seattle.  Fairbanks  and  |uneau  It  argues 
that  no  showing  has  been  made  that  the 
Commission  s  pro-competitive  poliaes  are 
inappropriate  for  the  Aiaska  Bush  and  that  the 
Tentative  Decision  effectively  provides  Alascom 
with  a  de  luiv  monopoly 

'  F.-XA  points  to  the  loss  of  coat  saving  resulting 
from  a  single  maintenance  force  for  both  MTS  and 
pnvaie  line  as  an  example  of  increased  cost. 

'"  I'niteds  argument  that  the  Commission  should 
extend  the  parameters  of  this  proceeding  'o  mciude 
all  loll  interconnect  facilities,  inctuding  terrestrial 
microwave,  is  reiected  as  t>eing  beyond  the  scope  of 
this  proceading  This  proceeding  has  addr«S5«d  only 
tt>e  particular  circumstances  and  special  history  of 
the  Alaskan  Bush  earth  station  network. 


any  outcome  to  this  proceeding  that 
required  us  to  grant  sole  ownership  to 
one  of  the  competing  appbcants  did  not 
appear  likely  to  best  serve  the  public 
interest.  This  included  ownership  by  the 
local  earner,  as  originally  proposed  by 
United  in  its  petition  for  rulemaking  in 
RM-3304  and  as  proposed  in  our  initial 
Notice  acting  on  that  petition,  or  by 
Alascom.  as  it  has  consistenUy 
advocated  in  this  proceeding.  In 
contrast,  joint  ownership  allows  both 
parties  to  make  a  productive 
contribution  to  improving  the  quahty 
and  reliability  of  services  offered  to  the 
Alaskan  ratepayers.  We  therefore 
proposed  joint  ownership  in  our 
Tentative  Decision  to  resolve  this 
controversy  in  the  absence  of  an 
agreement  among  the  parties. 

14.  Our  Tentative  Decision  addressed 
in  significant  detail  both  the  benefits 
and  the  detriments  of  sole  ownership  by 
Alascom  and  by  the  local  exchange 
operator  Based  on  the  extensive  record 
compiled  on  the  attributes  and 
capabilities  of  the  applicants,  we 
concluded  that  the  best  resolution  to  this 
proceeding  was  to  license  the  facilities 
jointly.  The  complementary  capabilities 
of  Alascom  and  the  local  exchange 
operators  would  not  be  lost  under  such 
an  arrangement.  We  also  found  that 
joint  ownership  would  maintain  the 
operations  of  a  unified  Bush  MTS 
satellite  network,  and  would  avoid  any 
unnecessary  costs  occasioned  by 
replacement  of  existing  Bush  earth 
station  facihties.  This  approach  further 
insured  that  Alascom's  technical 
expertise  would  remain  available  for 
Bush  earth  station  operations  in  these 
communities.  Moreover,  the  benefits  of 
the  local  exchange  carriers'  presence  in 
Bush  communities  would  be  available  to 
maintain  the  earth  stations.  Alascom's 
central  role  in  current  MTS  satellite 
network  planning  was  recognized,  as 
were  the  incentives  of  the  local 
exchange  carriers  to  provide  the  highest 
quality  service  within  the  Bush 
communities  they  are  certified  to  serve. 
In  summary,  joint  ownership  provides 
for  participation  in  the  planning  and 
operation  of  Alaskan  satellite  facilities 
by  both  of  the  parties  involved  in  the 
provision  of  MTS  service  to  a  Bush 
community. 

15.  Although  we  now  believe  some 
adjustment  in  relative  ownership  shares 
IS  necessary,  we  continue  to  believe 
joint  ownership  a  pragmatic  means  of 
providing  service  efficiently  to  Bush 
communities  when  ownership  of  the 
earth  stations  is  still  in  conflict.  And  we 
believe  it  is  workable  once  operating 
contracts  are  negotiated  by  the  parties. 
This  view  also  appears  to  be  shared  by 


the  expert  State  regulatory  authorities  in 
Alaska  who  have  been  intimately 
involved  over  the  years  in  the 
establishment  of  effective 
communication  services  in  the  Alaska 
Bush.  I'he  arguments  advances  by  the 
parties  in  opposition  to  the  Tentative 
Decision  are  essentially  the  same  as 
those  advanced  in  response  to  our 
earlier  Notice. ' '  Both  Alascom  and  the 
local  exchange  operators  continue  to 
restate  the  benefits  of  their  sole 
ownership.  Because  these  arguments 
were  fully  considered  in  our  Tentative 
Decision,  and  no  more  convincing 
arguments  have  been  advanced,  we  are 
not  persuaded  to  reach  a  different 
conclusion.  Additionally,  no  new 
information  has  been  provided  to 
convince  us  to  change  our  finding  that 
each  of  the  applicants  is  fully  qualified 
to  participate  in  a  joint  ownership 
arrangement.'*  Accordingly,  we  re- 
affirm our  finding  that  joint  ownership  is 
the  best  resolution  to  this  proceeding." 


' '  OTZ/Mukluk  point  out  that  the  three  cases 
cited  in  note  27  of  our  Tentative  Decision  in  support 
of  joint  ownership  involve  voluntary  agreements 
among  the  parties.  A  voluntary  agreement  for  joml 
ownership  was  made  by  the  applicants  at  the  outset 
in  the  most  recent  of  the  cases  cited,  which  involved 
the  MARISAT  satelHle  system  However,  in  the 
earher  two  decisions  the  Commission  approved 
joint  ownership  to  avoid  comparative  evaluation  of 
pending  proposals  for  competing  underseas  cables 
and  INTEISAT  earth  station  facilities  In  all  three 
cases,  an  urgenlty  needed  facility  was  required  to 
provide  services  which  at]  of  the  parties  would  use 
in  the  provision  of  service  to  the  public  Duplicative 
facilities  were  unnecessary.  In  the  cases  of  the  Bush 
earth  stations  before  us  now.  and  in  the  absence  of 
agreement  among  the  parties  we  believe  the 
underlying  factors  nvoKing  service  to  the  public 
are  sufTiciently  similar  to  the  above  cases  to 
warrant  adoption  of  a  rule  imposing  a  similar 
solution  to  similar  problems  Nothing  in  Section  308 
of  the  Act  precludes  us  from  imposing  such  an 
ownership  structure  if  we  determine  that  this  result 
best  serves  the  public  interest  Our  legal  authority 
to  impose  such  a  rule  in  Ueu  of  formal  hearings  is 
addressed  in  note  13.  in^ro  For  a  more  thorough 
discussion  see  paragraphs  40-47  In  our  Temolrvr 
Decision. 

'*  Hence  we  need  not  again  address  Alascom'* 
claim  that  the  local  exchange  earners  are 
unqualified  to  be  sole  licensees  We  also  note  thai 
the  APUC.  in  response  to  our  Tentative  Decision. 
has  not  raised  concerns  about  the  capabilities  of 
local  exchange  earners  to  be  joint  owners  of  the 
earth  station  (acilitie»  Earlier,  in  response  to  our 
Notice,  it  raised  concenu  about  the  relationship 
between  its  certification  of  local  exchange  carriers 
to  provide  local  service  and  their  qualifications  to 
be  the  sole  owners,  tiul  oar  propoeal  of  joint 
ownership  appears  to  have  alleviated  this  concern. 
We  believe  each  of  the  applicants  is  qualified  to 
participate  in  a  joint  ownership  arrangement. 

"  Alascom  continues  to  dispute  our  authority  to 
award  station  authonxations  to  any  applicant  other 
than  itself  without  a  full,  oral  heanng.  We  have 
reviewed  this  issue  t>oth  in  our  Notice  and 
Tentative  Decision.  While  Alascom  also  disputes 
our  authonty  to  order  jouit  ownership  in  responding 
to  our  Tentative  Decision,  it  provides  no  additional 
legal  basis  for  its  position  t>eyond  that  presented  in 
response  lo  the  Notice.  Alascom's  claim  for  a 
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16.  Most  of  the  parties,  whether 
opposed  to  the  concept  of  joint 
ownership  or  not.  suggested 
modifications  in  the  event  we  adopt  this 
proposal.'*  We  address  these  proposed 
modifications  below. 

B.  Division  of  Ownership 

17.  In  our  Tentative  Decision  we 
proposed  that  ownership  of  the  Bush 
earth  station  facilities  in  dispute  be 
divided  with  Alascom  receiving  51 
percent  and  the  local  exchange  carrier 
receiving  49  percent.  In  proposing  an 
unequal  ownership  share,  our  primary 
concern  was  to  assure  dispute 
resolution.  Thus,  we  tentatively 
concluded  that  if  one  owner  had  a 
controlling  interest,  it  would  prevent 
deadlocks  in  the  event  the  joint  owners 
could  not  reach  mutual  agreement. 
Absent  a  clearly  controlling  entity,  we 
feared  that  each  time  the  licensees  were 
unable  to  reach  agreement  on  financial, 
technical  or  operational  questions,  they 
would  likely  turn  to  the  Commission  for 
resolution. 

18.  Some  parties  suggest  that,  if  joint 
ownership  is  adopted  the  51  percent 
ownership  interest  should  be  held  by  the 
local  exchange  carrier.  We  recognized  in 
our  Tentative  Decision  that  such  an 
arrangement  would  put  greater 
emphasis  on  the  interests  of  the  local 
carriers.  However,  the  potential  could 
arise  for  uncoordinated  decisions  at  the 
various  Bush  locations.  This  could  be 
detrimental  to  the  Alaskan  MTS  satellite 
network  as  a  whole.  Additionally,  it 
could  undermine  our  decision  that 
Alascom  retain  its  role  as  current  MTS 
satellite  network  manager  in  the  Bush. 
The  comments  and  reply  comments 
received  in  response  to  our  Tentative 
Decision  contain  no  persuasive 
demonstration  that  majority  ownership 


hearing  as  a  result  of  its  perception  that  joint 
ownership  constitutes  a  partial  revocation  of  its 
outstanding  temporary  authorizations  is  similarly 
unsupported  by  legal  authority  and  is  rejected. 
Because  Alascom.  in  its  comments  and  reply 
comments,  raises  no  points  that  we  have  not 
already  addressed,  we  will  not  repeat  our  analysis 
of  its  arguments.  This  rulemaking  proceeding  has 
afforded  the  parties  all  heanng  rights  due  them 
under  the  Communications  Act,  and  is  a  reasonable 
exercise  of  our  discretion.  See,  e.g.,  SEC  v.  Chenery 
Corp    332  US  194.  203  (1947). 

'*  One  particular  sugftestion  from  United 
proposes  that  we  award  the  licetise  solely  to  one 
applicant  in  each  community.  United's  proposal 
would  result  in  Alascom  being  sole  licensee  in  51 
percent  of  the  Alaska  Bush  villages,  while  reserving 
the  remaining  stations  for  sole  ownership  by  a  local 
exchange  earner  This  solution,  in  several  cases, 
requires  the  authorization  of  local  exchange  carriers 
to  own  and  operate  facihties  for  which  they  have 
not  yet  applied  Additionally,  this  approach 
effectivety  results  in  sole  ownership  by  the  local 
earner  as  imlially  proposed  in  our  Notice.  It  would 
suffer  from  the  same  problems  set  forth  ui  our 
Tentative  Df-cimon  concerning  sole  ownership,  and 
IS  therefore  rejected. 


by  the  local  carrier  would  be  better  than 
by  Alascom. 

19.  Although  we  are  persuaded  to  give 
a  majority  interest  to  the  local  carriers, 
their  arguments  that  they  will  not  be 
able  to  participate  in  a  meaningful  way 
under  our  Tentative  Decision  proposal 
are  well  taken.  In  all  probabiUty  such  an 
ownership  spht  would  burden  local 
operators  with  the  costs  of  minority 
participation  in  a  capital  intensive 
venture  without  the  operational  or 
management  benefits  of  ownership  to 
which  a  substantial  equity  owner  should 
be  entitled.  Thus,  we  believe  that  it  may 
be  impossible  to  preserve  the 
affirmative  advantages  associated  with 
both  owners  without  equal  equity 
participation.  An  equal  ownership 
division  reflects  the  fact  that  although 
each  carrier  has  an  area  of  primary 
expertise  and  control,  the  provision  of 
telecommunications  service  to  the 
public  is  a  joint  undertaking.  Alascom 
has  primary  expertise  in  and  exercises 
primary  control  over  the  overall  Alaska 
MTS  satelUte  network  serving  the  Bush 
communities.  The  local  exchange 
carriers  have  primary  expertise  in  and 
exercise  primary  control  over  the  local 
exchange.  The  Bush  earth  stations  are 
the  point  at  which  these  areas  of 
expertise  overlap.  Notwithstanding  the 
division  of  expertise  and  control,  the 
carriers  share  equally  the  responsibility 
of  assuring  efficient  economic  and 
reliable  MTS  within  the  cxintext 
estabUshed  by  the  State,  and  to  a  lesser 
extent,  federal,  regulatory  authorities. 
An  equally  divided  ownership  share 
appropriately  reflects  this  responsibility. 
A  51  percent  interest  in  all  contested 
locations  could  intensify  Alascom's 
dominance  and  control  over  essential 
communication  facilities.  If  local 
carriers  are  not  allowed  to  participate 
on  a  meaningful  level,  many  of  the 
benefits  we  foresaw  in  joint  ownership 
(paras.  13-15.  supra),  could  be  lost. 
Conversely,  giving  the  local  exchange 
carrier  a  51  percent  interest  also  raises 
problems  with  coordinated  network 
design  and  operations.  This  could 
present  difficulties  in  'he  maintenance 
of  overall  network  efficiency.  For  these 
reasons,  absent  an  agreement  by  the 
parties,  we  believe  an  equal  ownership 
division  is  both  equitable  and  workable. 

20  A  number  of  parties  fear  such  a 
division  could  result  in  decisional 
deadlocks.  Several  alternatives  have 
been  suggested  to  avoid  deadlocks  and 
minimize  Commission  involvement  in 
the  decision  making  of  the  joint  owners. 
One  suggestion  would  have  us  establish 
a  50/50  equity  split  with  equal 
representation  on  the  management 
committee  of  each  joint  entity.  The 


parties  could  then  appoint  a  third  party 
to  cast  a  deciding  vote  in  case  of 
deadlock.  Another  suggestion  had 
deadlocked  matters  submitted  to  an 
independent  tribunal.  Alternatively  it 
was  suggested  that  we  require  the 
parties  to  include  a  third  equity  partner 
in  the  ownership  structure.'*  "The  State, 
whose  equity  participation  is  allegedly 
established,'*  was  given  as  an  example 
of  a  possible  third  partner.  The  State 
recommended  that  a  Network 
Coordinating  Committee  be  established, 
with  the  committees  suggested 
resolutions  appealable  to  the  APUC. 
Final  appeal  would  be  to  the 
Commission  in  matters  pertaining  to 
earth  station  facihties. 

21.  We  have  reached  the  conclusion 
that  equal  ownership  interests  should 
not  result  in  irreconcilable  differences 
among  the  parties.  And  an  undue 
emphasis  on  areas  of  potential 
disagreement  loses  sight  of  a 
fundamental  point:  provision  of  reliable 
and  efficient  Bush  telephone  service 
must  ultimately  be  a  joint  responsibihfy 
of  Alascom  and  the  local  exchange 
carrier.  This  responsibility  must  be 
fulfilled  in  a  manner  that  serves  the 
public  interest.  The  provision  of  basic 
telecommunications  services  frequently 
requires  agreement  among  different 
carriers  on  a  wide  variety  of  matters  so 
that  the  public  may  receiv^service. 
There  is  no  apparent  reason  why 
Alascom,  and  the  exchange  i::amers, 
acting  responsibly,  cannot  successfully 
conclude  a  joint  operating  agreement. 
While  telephone  service  to  the  Bush  is 
subject  to  regulatory  oversight  by  both 
the  APUC  and  this  Commission 
irrespective  of  the  final  ownership 
structure  of  the  Bush  earth  stations,  the 
responsibility  for  providing  that  service 
rests  with  the  carriers  themselves. 

22.  We  do.  however,  emphasize  our 
belief  that  the  APUC  and  the  State, 
because  of  their  understanding  of  the 
Bush  telecommunications  network  and 
of  the  problems  confronting  the  Bush 
communities,  are  in  a  particularly  good 
position  to  make  recommendations 
concerning  any  problems  that  might 
arise  pertaining  to  the  Bush  villages.  As 
recognized  experts  in 
telecommunications  in  Alaska,  we 
expect  the  APUC  and/or  the  State  to 
continue  to  exhibit  a  high  interest  in  the 
development  of  service  to  Bush 
communities  and,  to  the  extent 
necessary,  to  participate  in  actively 
aiding  the  joint  licensees  to  resolve 


' '  This  is  not.  accorthng  to  United,  without 
Commission  precedent  See  CML  Satellite 
Corporation.  SI  FCC  2d  14  (187S). 

'  *  See  note  Z3  in  fro. 


9732 


Federal  Register  /  Vol    49,  No.  52  /  Thursday    March  15,  1984  /  Rules  and  Regulations 


promptly  any  controversy  that  may 
arise  For  this  reason,  we  are  adopting 
with  slight  modification  the  State's 
proposal  that  the  APUC,  or  its  designee. 
arbitrate  all  disputes  not  involving 
exclusive  Commission  jurisdiction."  The 
joint  licenses  will  be  conditioned  to 
require  that  the  parties  specify  some 
means  for  arbitration  to  resolve 
controversies  that  may  arise  before  or 
after  operating  contracts  are  negotiated, 
and.  absent  agreement  by  the  parties  on 
a  different  arbitrator,  the  APUC  will 
serve  in  that  capacity.  Although  we  are 
conditioning  this  authorization  on  the 
parties  submitting  to  arbitration  any 
matters  that  otherwise  might  be 
irreconcilable,  we  do  not  view  this 
action  as  a  delegation  of  our 
adjudicatory  function.  Disagreements,  if 
any.  are  likely  to  center  around  the 
details  of  ownership  and  operation  of 
the  joint  facilities,  and  as  such  would 
not  be  expected  to  invoke  the 
jurisdiction  of  this  Commission.  Such 
matters  are  normally  attended  to  by  the 
carriers  involved  without  Commission 
intervention.  In  any  case,  the 
Commission  could  intercede  if  there 
were  a  public  interest  reason  to  do  so. 
we  anticipate,  however,  that  this  would 
rarely  be  the  case,  judging  from  past 
experience  with  joint  providers  of 
telephone  service.  Thus,  we  see  the  local 
authonties  playing  a  number  of  roles  in 
subsequent  developments.  First,, we 
encourage  both  the  APUC  and  the  State 
to  continue  to  assist  the  parties  in 
reaching  a  private  negotiated  agreement. 
In  the  absence  of  agreement  the  parties 
are  required  to  submit  to  binding 
arbitration.  Unless  the  parties  agree  on 
another  arbitrator,  the  APUC.  or  its 
designee,  is  designated  to  serve  in  that 
capacity.  Finally,  if  the  disagreement 
concerns  matters  within  the 
Commission's  exclusive  jurisdiction,  we 
will  consider  the  views  of  the  local 
authorities  in  reaching  a  decision.  Any 
correspondence  the  joint  owners  send  to 
the  Commission  must  be  served  on  the 
APUC  and  the  State." 


"  ,\a  aulhonty  for  referring  disputes  to  the  APUC. 
the  Slate  cite«  section  410(a)  of  the  Communications 
Act.  Alascom  states  that  the  Commission,  under 
section  410(a).  is  precluded  from  delegating 
adjudicatoi7  functions.  We  disagree  Sections  410(a) 
and  410('u)  provide,  in  relevant  part,  that  the 
Commission  may  refer  any  matter  arising  in  the 
administration  of  the  Communications  Act  to  a 
joint  board,  that  the  joint  board  may  be  comprised 
of  a  member  from  a  single  state  and  that  the 
Commission  may  confer  with  a  Slate  concerning 
earners  subject  to  the  jurisdiction  of  both  the  Slate 
and  this  Commission.  However,  at  this  time,  we 
believe  it  unnecessary  for  purposes  of  this 
aulhonzation  lo  consider  what  role  a  formal  joint 
board  might  have  in  adjusting  the  relationship 
between  Alascom  and  the  local  carriers. 

'•  We  would  expect  thai  agreement  of  both  parties 
would  be  needed  for  a  discretionary  Tiling  for  new 


23.  The  FAA  expresses  concern  over 
the  possibility  of  decreased  service 
reliability  and  increased  cost  if  one 
carrier  does  not  have  end-to-end  control 
of  the  private-line  services  it  currently 
leases.  We  believe  that  these  concerns 
can  be  addressed  even  if  we  do  not  give 
controlling  interest  to  Alascom.  Many 
services  are  not  provided  by  a  single 
carrier  end-fo-end.  Even  in  the 
contiguous  states,  long-distance  services 
are  provided  by  interstate  carriers  with 
local  terminations  provided  by  local 
telephone  companies.  Yet.  well 
established  industry  standards  and 
practices  insure  that  services  are 
provided  reliably.  FAA  has  not  provided 
any  factual  basis  for  its  concerns,  and 
we  see  no  reason  to  believe  thst 
cooperative  actions  by  Alascom  and 
local  exchange  carriers  will  not 
similarly  lead  to  reliable  service  to  the 
Alaska  Bush  for  private-line  service  as  it 
already  has  for  MTS.  Indeed, 
comparable  situations  exist  with  respect 
to  Alascom's  use  of  earth  stations 
licensed  to  unaffiliated  companies  to 
provide  services  between  Alaska  and 
the  contiguous  states.  As  to  increased 
costs,  we  note  the  State,  which 
represents  all  consumers  of 
telecommunications  services  in  Alaska, 
supports  joint  ownership  over  sole 
ownership  by  Alascom. 

24.  This  Final  Decision  adopting  joint 
ownership  will  not  retard  the 
development  of  interexchange 
competition  in  Alaska,  or  be  in  conflict 
with  the  Commission's  decision  in  CC 
Docket  No.  78-72,  as  suggested  by  GCI 
and  NTCA.  As  recognized  in  our 
decision  on  this  matter."  competition  in 
the  provision  of  services  to  the  Alaska 
Bush  will  not  be  precluded  by  our  Bush 
earth  station  ownership  policy.  Although 
we  currently  contemplate  only  one  MTS 
earth  station  in  a  Bush  village,  multiple 
carriers  may  seek  access  to  these 
facilities  to  provide  services  in 
competition  with  those  provided  by 
Alascom  ai  d  the  local  exchange 
carriers.  Anf'.  while  Alascom  will  be  the 
sole  licensee  of  about  85  percent  of  the 
Bush  stations,  it  will  also  share 
ownership  with  another  carrier  in  the 
remaining  35  percent  for  the  first  time. 
This  ownership  interest,  even  if  only 
partial,  still  provides  a  meaningful  role 
to  the  local  carriers  to  develop  new  or 
more  efficient  Bush  services.  In  addition. 
GCI  or  other  carriers  may  be  able  to 
develop  proposals  for  other  facilities 
that  do  not  conflict  with  our  findings  in 


facilities  or  services,  but  that  either  party  could 
supply  information  or  other  filings  required  lo  be 
submitted  to  the  Commission. 

'•MTS/ WATS  Market  Structure  Inquiry  {Phase 
II).  92  FCC  ^d  757  (1983). 


this  proceeding  that  the  the  duplicative 
MTS  earth  stations  proposed  by 
Alascom  and  the  exchange  carriers 
would  not  serve  the  public  interest. 

25.  In  summary,  it  appears  that  this 
proceeding  can  be  concluded  and  our 
policy  objectives  best  achieved  by 
adopting  a  joint  ownership  structure  in 
which  both  Alascom  and  the  local 
exchange  carriers  can  have  equal  equity 
positions  in  the  earth  stations  at  issue. 
We  believe  this  approach,  rather  than 
one  in  which  one  or  the  other  applicant 
has  a  controlling  interest,  will  provide 
the  greatest  incentives  to  each  party  to 
maximize  its  contributions  in  the  areas 
where  it  has  the  most  to  offer.  Moreover, 
this  balancing  of  the  capabilities  and 
incentives  of  the  joint  owners  to 
cooperate  fully  in  the  provision  of 
economical  and  efficient  Bush  service 
will  be  strengthened  further  by  the 
continuing  reliance  we  are  placing  on 
the  active  involvement  of  the  APUC  and 
State  in  the  development  of  Bush  earth 
station  services  within  Alaska.  We  have 
been  convinced  by  the  comments  on  our 
Tentative  Decision  that  the  other 
resolutions  considered  herein  could 
eliminate  a  potentially  willing  and 
valuable  contributor  to  the  Bush  earth 
station  facilities. 

Implementation 

26.  Our  Tentative  Decision  indicated 
that  the  joint  owners  should  themselves 
define  their  respective  operational 
roles,*"  although  several  general 
principles  were  described  to  structure 
initially  the  joint  ownership 
arrangement.*'  We  initially  believed 
that  these  general  guidelines  would  be 
sufficient  to  allow  the  parties  to 
complete  the  necessary  contracts. 
Indeed,  had  we  then  issued  a  Final 
Decision  ordering  joint  ownership,  the 
competing  applicants  likely  would  have 
lacked  the  incentive  to  find  issues  that 
hindered  the  completion  of  operational 
contracts.  However,  assuming  the 
impediments  are  real,  we  give  further 
guidance  below  with  respect  to  those 
issues  that  the  parties  have  identified  as 
areas  of  potential  or  actual  dispute.  To 
some  extent,  these  issues  were 
identified  by  Alascom  and  the  local 
exchange  carriers  as  support  for  the 
position  that  joint  ownership  is  an 
unworkable  solution  that  should  be 
abandoned.  Thus,  with  the  certainty  that 
joint  ownership  is  to  be  adopted,  we 
belie,ve  these  problems  will  be  resolved. 
However,  to  the  extent  that  they  remain 
obstacles  to  the  creation  of  operating 
contracts,  the  guidance  provided  below 


•"  Tentative  Decision  at  para.  S3. 
"  Id  at  paras.  53-^7. 
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is  sufficiently  specific  to  allow  the 
parties,  negotiating  in  good  faith,  to 
reach  a  mutually  acceptable  joint 
ownership  agreement.^*  The  parties  are. 
of  course,  free  to  reach  different 
arrangements.  Moreover,  we  expect  that 
the  active  involvement  of  the  APUC  and 
the  State  will  further  facilitate  the 
prompt  resolution  of  any  differences  of 
opinion  that  might  arise  between  the 
joint  owners. 

27.  The  licenses  are  being  issued  for 
the  existing  facilities  now  in  service  in 
the  Bush  communities.  The  local 
exchange  operator  will  be  acquiring  a  50 
percent  interest  in  those  facilities.*'  In 
those  few  cases  where  new  earth  station 
equipment  has  been  proposed  by  the 
local  carrier,  no  convincing 
demonstration  has  been  made  that  the 
ratepayer  will  be  better  off  with  new 
facilities.  While  these  Bush  earth 
stations  were  constructed  at  the  risk  of 
Alascom  and  the  State  without 
prejudice  to  the  ultimate  resolution  of 
this  proceeding,  caution  is  warranted  in 
permitting  their  replacement  by  local 
exchange  carriers.  If  the  reliability  of  a 
particular  Bush  earth  station  is  in 
question,  installation  of  additional 
equipment  should  be  a  much  less 
expensive  alternative.  However,  the 
basic  design  of  the  Bush  network,  as 
agreed  to  by  Alascom  and  the  State, 
appears  adequate.  Thus,  local  exchange 
carriers  are  afforded  an  opportunity  to 
invest  in  existing  Bush  earth  station 
facilities,  not  to  construct  new  facilities. 

28.  United  beheves  that  among  the 
most  difficult  of  the  unresolved  issues 
are  those  that  are  related  to  valuation, 
but  none  of  the  parties  has 
demonstrated  why  they  should  not  be 
able  to  come  to  an  agreement.  United 
suggests  that  the  purchase  price  for  local 
carriers  be  the  lower  of  net  book  value 
or  replacement  cost.  We  had  previously 
indicated  that  ownership  of  the  Bush 


"  We  disagree  that  we  must  specify  the  final 
details  on  these  matters,  as  S'iggested  by  some 
parties.  The  parties,  even  without  general  guidance, 
should  be  capable  of  negoliatir\g  final  agreements 
on  all  mallei s  Moreover,  the  licenses  we  are  issuing 
are  conditioned  on  binding  arbitration  on  all 
rratters  not  subject  lo  overriding  State  or  Federal 
regulatory  jurisdiction. 

"  United  Stales  that  an  ownership  issue  exists  as 
lo  the  State's  share  in  existing  stations.  The  State 
had  previously  stated  its  intention  to  convey  its 
ownership  interest  to  the  ultimate  licensee.  Notice 
at  308.  According  to  United,  some  accounting 
formula  must  be  established  lo  reflect  the  Slate's 
investment  and  it  believes  that  the  Commission 
should  ascertain  the  State's  position  regarding  its 
investment.  However,  the  State  has  not  raised  this 
as  a  concern,  and  we  believe  that  the  question  of 
the  Stale's  current  investment,  if  any.  in  the  earth 
station  facilities  is  a  matter  of  concern  for  the  State 
and  the  ultimate  licensee  and  does  not  preclude  the 
Commission  from  resolving  the  current  facihtiea 
aulhonzation  question. 


facilities  should  be  at  net  book  value.** 
and  United  has  not  demonstrated  that 
our  prior  analysis  was  flawed.  One  way 
to  proceed  would  be  for  Alascom  to 
prepare  an  inventory  of  the  equipment 
to  be  included  in  the  jointly  owned  earth 
station  "  and  certify  the  current  net 
book  value.  Alascom  could  then  provide 
this  certification  of  the  earth  station  net 
book  value  to  the  appropriate  local 
exchange  carrier,  the  State,  and  the 
APUC.  With  respect  to  the  method  by 
which  the  local  exchange  carrier  pays 
Alascom  for  its  ownership  interest,  we 
believe,  again,  this  is  a  matter  best 
negotiated  by  the  parties,  but  that 
Alascom  should  be  compensated  within 
a  reasonable  amount  of  time  following 
the  execution  of  the  joint  ownership 
agreement. 

29.  We  see  no  need,  as  suggested  by 
United,  to  prescribe  special  accounting 
treatment  of  the  assets  acquired, 
investment  tax  credits,  depreciation  and 
other  items."  It  seems  to  us  that 
operating  expenses  ought  to  be  charged 
directly  to  the  causative  function.  We 
expect  that  the  local  exchange  operator 
would  perform  all  activities  for  which 
local  employees  are  qualified  through 
training.  Alascom  employees  would  be 
flown  into  the  Bush  communities  only 
when  necessary  to  perform  specialized 
repairs  or  maintenance.  Each  of  the 
parties  could  establish  a  time 
accounting  system  for  its  employees  to 
document  expenses  billed  to  the  joint 
venture. 

30.  Alascom  claims  that  a  possible 
effect  of  applying  existing  settlements 
and  separations  arrangements  may  be  a 
disproportionate  distribution  of  the 
financial  risks  of  Bush  earth  station 
ownership  and  operation  between  the 
joint  partners.  To  the  extent  that  this  is 
a  possibility,  Alascom  appears  to 
suggest  that  normal  separations  and 
settlement  processes  should  not  apply  lo 
the  proposed  ownership  arrangements. 
However,  no  party  has  identified  any 
specific  changes  in  these  processes 
required  as  a  result  of  joint  ownership. 
We  agree  with  Alascom  in  principle. 
however,  that,  absent  an  agreement  to 


••  Notice  at  para.  42. 

*■  In  this  instance  we  would  define  earth  station 
facilities  as  including  all  radio  frequency 
components  and  channel  units  inteKacing  with  the 
switching  facilities  of  the  local  carrier.  Power  and 
other  support  facilities  are  included  in  earth  station 
facilities  if  dedicated  to  satellite  service.  Common 
facilities  should  be  allocated  among  the  functions 
sharing  them  in  proportion  to  use.  but  not  to  exceed 
';urrent  charges  where  applicable.  Common 
facilities  not  currently  covered  by  existing  Alascom 
arrangements  should  not  be  included  in  earth 
station  facilities  except  as  mutually  agreed  to  by  the 
joint  owners. 

■•  The  joint  owners  are  subject  to  the  accounting 
regulations  of  the  APUC  and  this  Commission. 


the  contrary,  a  local  exchange  operator 
who  chooses  to  participate  in  joint 
ownership  and  operation  of  Bush  earth 
station  facilities  should  expect  to  bear 
financial  risks  in  proportion  to  its  equity 
participation. 

31.  Alascom  and  United  difTer  as  to 
what  should  be  the  nature  of  the  joint 
ownership  structure.  One  of  United's 
suggestions  was  that  the  ownership  of 
each  earth  station  be  divided  by 
individual  pieces  of  equipment.  This 
seems  both  undesirable  and  impractical. 
Ownership  interests,  as  suggested  by 
Alascom,  should  be  held  on  an 
undivided  basis.  The  alternative  of 
divided  ownership  of  the  station  with 
each  owner  holding  title  to  discrete 
components  with  the  aggregated  value 
equal  to  the  designated  party's 
ownership  interest  appears  unworkable. 
It  is  highly  unlikely  that  some 
combination  of  earth  station 
components  would  add  up  to  exact 
percentage  interest  desired  by  each  joint 
owner.  Additionally,  divided  ownership 
would  not  permit  a  sharing  of  the 
obligations  and  responsibilities  of  earth 
station  ownership  and  operation.*'  In 
addition,  separate  books  and  records 
should  be  kept  by  both  carriers  with 
respect  lo  their  contributions  to  jointly 
owned  Bush  earth  stations.  Such  books 
and  records  should  be  open  for 
inspection  by  either  partner.** 

32.  With  respect  to  the  design  and 
operation  of  the  Bush  satellite  network, 
we  stated  bolh  in  our  Notice  and  in  our 
Tentative  Decision  that  it  is  Alascom 
that  is  ultimately  responsible  for  the 
integrity,  both  technical  and  operational, 
of  the  current  Alaskan  MTS  satellite  toll 
network.  It  is  primarily  within 
Alascom's  expertise  to  establish 
reasonable  technical  and  performance 
standards  for  the  Alaskan  toll  network, 
and  Alascom  is  responsible  for  its  space 
segment  facilities  presently  serving  the 
Bush,  although  the  local  operators  will 
have  valuable  contributions  to  make. 
The  parties  should  prepare,  on  a  yearly 
basis,  the  "Alascom  Satellite 
Communications  Transmission  Plan."  *' 


"  The  only  rationale  offered  for  divided  interest 
shares  was  speculation  that  low  interest  RE.^  ioana 
might  not  be  available  if  ownership  was  undivided 
with  Alascom  holding  515  interest  No  evidence 
was  presented  to  support  the  validity  of  this 
concern.  Additionally,  although  previously  a 
participant  in  this  proceeding,  the  REA  did  not 
submit  comments  to  support  such  speculation. 

••  In  addition,  records  should  be  kept  reflecting 
such  factors  as  the  life  of  each  station  component, 
its  depreciation,  retirement,  and  investment  tax 
credit. 

••  See  Tentative  Decision  at  para.  53  and  note  38. 
In  light  of  our  decision-making  mechanism  for  the 
Joint  ownership  arrangement,  there  does  not  appear 
to  be  a  need  to  require  that  a  formally  structured 
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With  the  contributions  from  the  State 
and  APUC,  the  plan  should  represent  a 
consensus  of  the  parties. 

33.  With  respect  to  Bush  earth  station 
operations,  we  recognize  that  an 
Alascom  operator  is  not  continually 
present  in  the  Bush  commurtity  to 
control  directly  the  earth  station 
transmitter.  Instead,  the  station  is 
remotely  monitored  and  controlled  from 
Anchorage  by  Alascom.  Alascom  does 
not  regularly  maintain  technical  or 
operating  personnel  for  maintenance 
and  service  in  the  Bush  communities 
and  travel  is  expensive.  Thus,  the  local 
exchange  personnel  should  be  capable 
of  and  responsible  for  all  regularly 
anticipated  maintenance  and  service 
functions  at  the  Bush  stations.  As 
network  manager.  Alascom  would 
oversee  overall  system  operations  and 
guide  local  exchange  operators  in 
performing  troubleshooting  or  other 
routine  or  non-routine  preventive  or 
corrective  maintenance.  This  includes 
(but  is  not  limited  to)  adjustment  of  r.f. 
carrier  frequencies  or  powers,  tests,  line- 
up, and  the  like.  All  functions  that  can 
be  performed  locally,  including 
equipment  adjustment  or  replacement, 
local  monitoring  and  testing,  antenna 
clearing,  general  housekeeping,  etc. 
could  be  the  responsibility  of  the  local 
exchange  operator.  In  general,  it  seems 
that  as  much  maintenance  as  possible 
should  be  performed  by  the  local 
operator  within  the  Bush  village  to  avoid 
unnecessary  travel  costs  to  Alascom. 
Within  a  reasonable  period  of  time,  we 
expect  that  Alascom  employees  would 
not  be  required  to  make  any  inspection 
trips  to  the  Bush  sites  that  are  jointly 
owned.  With  adequate  training  and  the 
remote  control  and  monitoring  center  in 
Anchorage,  local  operators  should 
become  capable  of  performing  all  but 
the  most  sophisticated  maintenance. 
Apart  from  an  occasional  inspection  trip 
for  specialized  preventive  maintenance. 
Alascom  employees  should  not  be 
required  to  visit  the  Bush  sites  except 
when  needed  for  new  equipment 
installation  or  non-routine  corrective 
maintenance  or  repair. 

34.  Thus,  it  would  be  helpful  for  the 
parties  to  develop  a  maintenance 
handbook  which  clearly  delineates 
reliability  objectives  and  assigns 
responsibilities  to  the  different  carriers 
to  identify  and  clear  satellite 


transmission  problems.'**  Modular  earth 
station  designs  could  allow  failed 
equipment  to  be  replaced  and  returned 
to  a  major  city  for  repair.  Test 
equipment  should  therefore  be  held  to  a 
minimum  of  basic  equipment  typically 
required  for  local  exchange  operations. 
Sophisticated  equipment  could  be 
retained  in  the  central  or  regional  depots 
or  monitoring  center."  The  amount  of 
spare  equipment  at  each  jointly  owned 
Bush  station  could  be  that  recommended 
by  the  manufacturer  or  as  otherwise 
agreed  to  by  the  joint  owners. 

35.  While  it  may  be.  as  United 
suggests,  normally  best  to  colocate  earth 
station  and  local  exchange  facilities, 
such  arrangements  do  not  presently 
exist  in  all  Bush  communities.  To  the 
extent  that  they  do  not.  the  local  carrier 
could  acquire  its  percentage  interest  in 
the  facilities  as  they  presently  exist. 
Thus,  pre-existing  site  leases,  power  and 
space  agreements  which  Alascom 
already  has  entered  into  with  various 
villages  could  continue  in  effect  for  the 
joint  owners  until  renegotiation  becomes 
necessary  in  the  eyes  of  both  partners  or 
until  the  present  leases  and  agreements 
expire.  Generally,  Alascom  is  expected 
to  define  requirements  for  space  and 
utilities  for  the  earth  station  equipment, 
while  the  local  exchange  operator  would 
select  the  physical  location  where  the 
earth  station  facilities  would  be  located 
and  arrange  for  utilities  in  accordance 
with  satisfying  those  specifications. 
Such  a  procedure  could  be  followed  in 
new  situations  or  in  existing  situations 
when  both  parties  agree  relocation  is 
necessary.  With  respect  to  the  actual 
negotiations  on  price  and  terms  and 
conditions  of  the  leases,  we  would 
expect  them  to  be  negotiated  jointly  by 
the  parties. 

36.  Both  Alascom  and  United  request 
that  the  Commission  specify  the 
definition  of  toll  interconnect  facilities 
subject  to  our  Bush  earth  station 
ownership  policies.  The  joint  ownership 
policy  applies  only  to  earth  station 
equipment  and  operations,  and  not  to 


Network  Coordinating  Committee,  at  proposed  by 
the  State.  Lie  imposed  on  the  joint  owner*  at  thii 
time  We  would,  however  encourage  any  informal 
arrangement  under  which  all  of  the  participants  in 
the  provision  of  Bush  communications  services 
could  exchange  information  on  a  regular  basis.  This 
could  be  applied  to  the  development  and  updating 
of  the  transmission  plan  or  other  relevant 
documents  and  procedures 


*°  We  expect  '.hat  analogous  procedures  alreudy 
exist  between  .Mascom  and  the  local  carrier  with 
respect  to  the  roint  provision  of  MTS  services.  With 
joint  ownership  we  expect  these  arrangements 
would  be  expanded  to  include  Bush  earth  station 
functions. 

•'  The  parties  have  expressed  various  viewj  on 
the  desirability  of  regional  depots  for  equipment 
and  maintenance,  including  United's  proposal  for  a 
system  distinct  from  Alascoms.  We  discourage 
duplicative  support  and  maintenance  networks. 
Since  Alascom  operates  a  statewide  network  and 
the  majonty  of  Bush  earth  stations.  Its  existing 
network  could  be  modified  as  necessary  to  support 
jointly  owned  earth  stations.  Investment  and 
operating  costs  of  regional  depots  would  be  borne 
by  Alascom.  with  charges  made  to  the  )oint  owners 
as  costs  are  caused  by  operation  of  the  jointly 
owned  Bush  stations. 


the  design  and  operation  of  the  space 
segment.  A  convenient  demarcation 
between  the  Bush  station  and  the  local 
exchange  operations  for  purposes  of  this 
ownership  arrangement  could  be  at  the 
point  where  the  earth  station  channel 
units  interface  with  the  local  exchange 
switching  facilities.  United's  or  the 
carrier's  investment  in  local  exchange 
facilities,  including  land,  buildings,  and 
generators,  would  not  be  subject  to  the 
joint  ownership  policy.  However,  we 
expect  that  to  the  extent  that  these 
facilities  are  used  for  joint  ownership 
operations,  any  lease  payments  for 
these  facilities  would  be  charged  to  the 
joint  owners. 

37.  This  additional  guidance  is  based 
on  the  evidence  before  us  and  our  best 
judgment.  However,  we  see  no  reason 
why  the  parties  were  not  able  to 
structure  an  operating  agreement  within 
the  framework  outlined  in  the  Tentative 
Decision.  Nevertheless,  we  have 
responded  to  their  request.  In  the  event 
they  still  are  not  able  to  agree  on  either 
the  terms  of  an  operating  agreement  or 
on  subsequent  matters,  they  are 
required  to  enter  into  binding 
arbitration.  In  the  unlikely  event  that 
arbitration  proves  necessary,  we  believe 
that  the  arbitrator  should  avail  itself  of 
the  expertise  of  each  co-owner.  Thus, 
because  Alascom  has  greater  knowledge 
regarding  network  configuration  issues, 
and  is  ultimately  responsible  for  the 
integrity  of  the  current  Alaskan  MTS 
satellite  network,  its  expertise 
concerning  these  issues  should  be  given 
significant  weight  in  arbitration. 
Conversely,  the  local  exchange  carriers' 
expertise  should  be  given  significant 
weight  if  disputes  involve  local 
arrangements  for  Bush  earth  station 
facilities  or  regularly  anticipated 
maintenance  and  service  functions.  This 
presumption  in  favor  of  the  expertise  of 
one  joint  owner  may  be  overcome, 
however,  upon  clear  and  convincing 
evidence  that  acceptance  of  those  views 
would  be  contrary  to  the  public  interest. 

Procedural  Matters 

38.  The  staff  will  complete  its 
processing  of  the  pending  Bush 
applications  and  issue  formal  licenses 
as  soon  as  possible  after  the  effective 
date  of  this  decision.  The  licenses  will 
be  issued  jointly  to  the  two  applicants 
with  the  technical  paranjeters  proposed 
in  the  Alascom  application  '*  subject  to 


"  Alascom  has  kept  current  its  applications 
during  the  course  of  this  proceeding.  They, 
therefore,  should  accurately  reflect  the  current 
sta;us  of  the  facilities.  We  see  no  need  to  require 
the  local  exchange  operators  to  amend  formally 
(heir  applications  to  either  include  by  reference,  or 
to  duplicate,  the  material  in  Alascoms  filings. 
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the  joint  operating  agreement  to  be 
negotiated  by  the  parties.  The  grantees 
will  be  expected  to  begin  negotiating 
immediately  operating  contracts  and  to 
conclude  them  within  a  180-day  period 
from  the  effective  date  of  this  decision. 
If  the  parties  cannot  reach  agreement, 
arbitration  should  be  initiated 
sufficiently  in  advance  to  permit  an 
agreement  to  be  finalized  within  the  180 
day  period.  We  fully  expect  the 
continuing  efforts  of  the  State  and  the 
APUC  to  facilitate  a  successful  and 
timely  completion  of  these 
arrangements.  We  also  expect  that  the 
mandatory  arbitration  clause  to  be 
inserted  in  the  contract  will  assure  that 
each  party's  interests  are  represented. 

39.  In  our  Notice,  we  recognized  that 
section  214  authorization  would  have  to 
be  granted  to  the  local  exchange  carrier 
in  view  of  the  interstate  nature  of 
satellite  communications.  However,  our 
findings  with  respect  to  the  public 
interest  determinations  on  joint 
ownership  are  sufficient  for  both  the 
radio  station  licenses  under  Title  III  and 
the  necessary  authorizations  under 
Section  214.  Thus,  we  certify  that  the 
public  interest,  convenience  and 
necessity  would  be  served  by  the  joint 
operation  of  these  Bush  earth  station 
facilities. 

40.  Finally,  we  must  address  the 
applicability  of  this  decision  to 
situations  that  might  arise  in  the  future. 
We  emphasize  that  our  determinations 
are  limited  to  similar  situations  that 
involve  mutually  exclusive  applications 
by  certified  MTS  interexchange  and 
local  exchange  carriers  for  earth  station 
facilities  to  provide  such  services  in 
small,  rural  communities  in  Alaska.  The 
parties  in  this  proceeding  have  not 
disproved  our  finding  that  duplicative 
MTS  facilities  must  be  avoided  for  now 
if  basic  telephone  service  is  to  be 
provided  economically  to  these  Bush 
communities.  Our  joint  ownership 
policies  are  not  intended  generally  to 
apply  to  facilities  characterized  by 
Alascom  as  "mid-route"  facilities.'' 
Additionaliy,  the  application  of  this 
policy  should  not  retard  any  economical 
or  efficient  conversion  of  terrestrial  to 
satellite  facilities.'*  Situations  invoking 


this  Bush  earth  station  policy  would,  as 
proposed  in  the  initial  rule  of  Appendix 
B  to  the  Notice,  be  limited  to  competing 
applications  by  such  carriers  for  (a) 
earth  stations  providing  MTS  (b)  within 
a  community  of  less  than  1.000  persons. 
We  agree  that  the  opportunity  for  a  local 
exchange  operator  to  participate  cannot 
be  open  ended.  Thus,  we  believe  the 
fairest  way  to  balance  these  concerns  in 
Bush  villages  not  involved  in  the  35  joint 
authorizations  granted  today  is  to 
confirm  that  Alascom  will  be  the  sole 
licensee  of  the  Bush  earth  stations  in 
those  villages  where  Alascom  currently 
has  a  license,  even  if  there  is  a  certified 
local  exchange  operator  who  has  not 
filed  a  competing  application.'*  These 
licenses  therefore  no  longer  are  subject 
to  this  proceeding. 

Conclusion 

41.  With  this  decision,  we  bring  to  a 
close  the  dispute  regarding  who  should 
own  MTS  earth  stations  in  the  Alaskan 
Bush.  While  we  would  have  much 
preferred  a  private  resolution  by  the 
parties,  in  its  absence  our  best  judgment 
is  that  an  equal  ownership  interest  by 
the  contending  parties — each  of  whom 
necessarily  is  involved  in  the  provision 
of  MTS  to  the  Bush — best  serves  the 
public  interest,  convenience  and 
necessity.  Because  the  parties  have  been 
unable  to  craft  a  final  operating 
agreement,  we  have  provided  guidance 
where  they  say  it  is  needed.  We  think  it 
unlikely  that  any  further  guidance 
regarding  either  the  operating  agreement 
or  subsequent  disputes  will  be  needed. 
Should  any  such  controversies  or 
subsequent  disputes  arise,  they  will  be 
resolved  by  arbitration.  In  the  unlikely 
event  that  the  dispute  includes  a  matter 
of  exclusive  Commission  jurisdiction, 
we  will  fulfill  our  public  interest 
responsibilities.  We  do  not  expect  any 
such  disputes  to  arise,  however,  as  the 
parties,  as  joint  licensees,  turn  their 
energies  from  litigation  to  the  provision 
of  efficient  communication  service  to  the 
Bush  at  reasonable  charges. 


"  Even  the  term  "mid-route"  is  not  always 
precise.  See  note  8.  supra.  We  also  recognized  that 
the  mutual  exclusivity  that  forms  the  basis  for  this 
proceeding  in  35  tpeciric  communities  is  not 
automatically  applicable  throughout  Alaska.  See 
RCA  Globa '  Communications,  supra  note  6,  at  688- 
090. 

**  Alascom  suggests  that  the  applicatioD  of  this 
policy  to  future  situations  may  provide  a 
disincentive  for  It  to  convert  terrestrial  facilities  to 
satellite  facilities.  However  either  Alascom  or  the 
local  exchange  carrier  may  file  an  application  for  an 
earth  stalion  to  serve  the  Bush  community 


"  Local  exchange  operators  have  had  up  to  four 
years  of  notice  since  the  filing  of  United's  initial 
application  of  the  procedure  by  which  they  are 
expected  to  Tile  competing  applications  with  those 
of  Alascom.  and  the  State  has  protected  the  ability 
of  the  local  carriers  to  make  such  filings  since  1975. 
In  fact,  in  several  Bush  villages,  the  local  exchange 
operator  withdrew  its  pending  application  after 
entering  into  an  agreement  with  Alascom.  We 
believe  that  the  benefits  to  be  derived  from  local 
exchange  operators  participation  in  planning  and 
operating  the  Alaska  Bush  network  must  t>e 
balanced  with  the  need  for  a  resolution  to  this  long- 
lived  controversy.  Thus,  we  believe  that  local 
exchange  earners  who  have  not  yet  filed 
applications  in  Bush  communities  currently  served 
by  Alascom  have  effectively  elected  not  to 
pariicipate. 


42.  In  light  of  the  discussion  above, 
and  pursuant  to  sections  4(i).  4(j).  201(a). 
214.  303.  307,  308,  309  and  319  of  the  Act. 
47  U.S.C.  154(i).  154(j).  201(a).  214.  303. 
307.  308.  309.  and  319,  we  find  that  the 
public  interest,  convenience  and 
necessity  will  be  sened  by  joint 
ownership  of  the  Alaska  Bush  earth 
stations,  the  establishment  of  channels 
of  communications,  and  the 
interconnection  of  the  facilities  of 
Alascom  and  local  exchange  carriers  as 
set  forth  above. 

43.  We  previously  determined  that  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposed  rule 
immediately  affects  only  three  entities 
and  thus  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  party 
commented  on  this  matter  and  we  re- 
affirm that  conclusion. 

44.  Accordingly  it  is  ordered  that  the 
applications  listed  in  Appendix  A  to  the 
Notice  in  this  proceeding  are  granted 
and  the  applicants  are  authorized  to 
operate  the  facilities  jointly  as  specified 
in  the  formal  instruments  of 
authorization  for  these  earth  stations, 
and  to  establish  channels  of 
communication  between  those  bush 
locations  and  Anchorage.  Alaska  via  the 
space  segment  facilities  of  Alascom.  Inc. 

45.  It  is  further  ordered  that  these 
authorizations  are  subject  to  the 
condition  that  the  parties  shall 
immediately  enter  into  good  faith 
negotiations  to  establish  their  respective 
operating  and  financial  responsibilities 
and  shall  submit  such  contracts  to  the 
Commission  and  the  Alaska  Public 
Utilities  Commission  within  six  months 
from  the  effective  date  of  this  Final 
Decision.  In  the  event  that  elements  of 
these  contracts  remain  in  dispute,  the 
parties  shall  appoint  an  arbitrator,  who. 
in  absence  of  a  mutually  agreed  upon 
party,  shall  be  the  Alaska  Public 
Utilities  Commission  or  its  designee. 
The  arbitrator  shall  be  notified  of  all 
terms  in  dispute  in  sufficient  time  to 
render  a  decision  within  180  days  of  the 
effective  date  of  this  order.  The 
contracts  shall  contain  a  provision  for 
arbitration  of  disputes. 

46.  It  is  further  ordered  that  the 
policies  specified  above  shall  apply  to 
the  resolution  of  any  similar  controversy 
over  competing  applications  for  a  new 
Bush  earth  station  facility  that  might 
arise  in  the  future  as  set  forth  in 
paragraph  40  above. 

47.  It  is  further  ordered  that  the 
Secretary  shall  cause  appropriate 
publication  of  this  order  in  the  Federal 
Register  and  that  it  shall  be  efTective  30 
days  thereafter. 
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48.  It  is  further  ordered  that  the 
proceedings  in  CC  Docket  No.  80-584 

are  tenninateii. 

Federal  Cominunicatioos  Conunission. 
WUliain  ].  Tricarico. 

Secretary 

IFK  Doc.  M-«7S4  FiM  3-14-84:  8r45  >m| 
BHJJNG  COOC  f712~01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  21 

Impleinentation  of  the  Endangered 
Species  Act  Exemption  for  Certatn 
Raptors;  Raptor  Propagation  Permits; 
Federal  Falconry  Standards 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
severql  errors  found  in  a  final  rule 
published  by  the  Service  in  the  Federal 
Register  on  July  8. 1983  (48  PR  31600- 
31010).  concerning  annual  reports 
required  to  be  filed  under  the  raptor 
propagation  permit  and  several 
miscellaneous  permit  administration 
provisions.  The  raptor  propagation 
pprmit  is  now  codified  in  50  CFR  21.30. 
FOR  F\)RTHER  INFORMATION  CONTACT: 
John  T  VVpbh  Branch  of  Investigations. 
Division  of  Law  Enforcement.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior.  P.O.  Box  28006,  Washington. 
D.C.  20005,  telephone:  (202)  343-9242. 

Accordingly.  50  CFR  21.30  is  corrected 
by  revising  paragraphs  (cU3), 
(d)(3)(iii)(B),  (d)(3)(iv).  (d](ll)  (i)  and  (vi) 
to  read  as  follows: 

§21.30     Raptor  propagation  permits. 

t  •  *  •  * 

(c)  •   •  * 

(3)  Whether  the  applicant  is  at  least  18 
years  old  with  a  minimum  of  2  years 
experience  handling  raptors,  and  if  the 
applicant  requests  authority  to 
propagate  endangered  or  threatened 
species,  whether  the  applicant  is  at  least 
23  years  old  with  a  minimum  of  7  years 
experience  handling  raptors. 
»        •        •        *        « 

(d)  *  *  * 

(3)  *   *    • 

(iii)  *    '   • 

(BJ  Must  use  a  marker  with  an 
opening  (inside  diameter)  which  is  small 
enough  to  prevent  its  removal  when  the 
raptor  is  fully  grown  without  causing 
serious  injury  to  the  raptor  or  damaging 
the  marker's  integrity  or  one-piece 
construction; 


(iv)  Each  permittee  must  submit  a 
report  of  marking  to  the  Director  within 
5  days  of  such  activity,  including  a 
report  when  all  excess  ma.'-kers  are 
removed  from  any  raptor  The  report 
must  be  signed  bv  the  pwrmittee  and 
contain  the  date  of  marking;  marker 
nuinber(s);  and  the  sp>e(.ies.  sex  and 
hatching  date  of  the  raptor 
•         •         «         •         * 

(11)*   •   • 

(i)  Number  of  raptors  possessed  as  of 
December  31  (including  the  species, 
marker  number,  sex  and  age  of  each 
raptor). 
»         *        •         *         • 

(vi)  Number  of  raptors  purchased, 
sold,  bartered,  received,  or  transferred 
(including  the  species,  marker  number, 
sex,  and  age  of  each  raptor)  the  date  of 
the  transaction,  and  the  name,  address 
and  permit  number  of  each  purchaser, 
seller,  barterer.  transferor,  or  transferee. 

The  authority  citation  for  Part  21 
reads  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  »ec. 
3,  Pub.  L  65-186.  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h)(3).  Pub.  L.  95-616.  92  Stat.  3112  (16 
U.S.C.  712). 

Date:  March  6.  1984. 
Robert  .A.  Jantzen, 
Director.  Fish  and  Wildlife  Service. 

|FR  Doc  M-S713  Filed  )-14-S4.  S:4S  am| 
BILUMG  COCE  4310-5S-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  640,  842,  646,  649,  650, 
651.  652,  654,  655.  658.  661,  662.  663. 
671,  672,  674.  675,  680.  and  681 

I  Docket  No.  40308-251 
Domestic  Fishing  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Final  rule:  technical 

amendments. 

summary:  NOAA  issues  this  final  rule 
to  standardize  the  facilitation  of  the 
enforcement  section  (boarding 
procedures)  for  all  domestic  fishery 
regulations  promulgated  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
boarding  procedures  have  been 
modified  over  the  seven  years  since 
enactment  of  the  Magnuson  Act,  but  not 
all  regula'ions  have  been  changed 
accordingly  The  intended  effect  of  this 
action  is  to  incorporate  these  minor 
changes  into  those  regulations  that 
currently  need  updating 


EFFECTIVE  DATES:  March  14.  1964,  except 
for  S  962.7  which  is  effective  April  9, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  D.  lurgeon,  202  634--432 

List  of  Subiects  in  50  CFR  Part  640  et  al. 

Fisheries. 

Dated:  March  &  1964. 
Carmen  |.  Bloadin. 

Deputy  Assistant  Admrnistnttor  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Senice. 

For  the  reasons  stated  in  the 
Summary,  50  CFR  Parts  64a  642.  646. 
649.  650,  651.  652.  654.  655,  658,  661.  662. 
663,  671,  672,  674.  675.  6aa  and  681  are 
amended  ^  follows: 

1.  The  authority  citahon  for  all 
domestic  regulations  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

Sections  640.ft  642.8.  646.7,  649.a 
650  8,  651.8,  852.8.  654.7,  655.8,  658.8, 
661.8,  662.7,  663.a  671.8.  672.8,  674.8. 
675.8,  680.8.  and  681.8  (Amended). 

2.  50  CFR  is  amended  by  revising  the 
text  of  the  designated  sections  to  read 
as  follows; 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  \fagnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind.  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  commonicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  fiashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel  s  operator  to 
stop  his  vessel  when  directed  to  do  so 
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by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  pr/ma 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 
(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
.safe  ladder,  if  needed,  for  the  authorized 


officer  and  his  party  to  come  aboard; 

(4)  W^en  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder,  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 


(1)  "AA"  repeated  (.- .-)  '■  *  is  the  call 

to  an  unknown  station  The  operator  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  'RY-CY  •  (.-.  -.-  -.-.  -.-)  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop.  or. 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water. 

(3)  "SQ3"  {...  -.- ...-)  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  {.-..)  means  "you  should  stop 
your  vessel  instantly." 

|FR  Doc  84-6798  Filed  3-14-84:  8:4$  ami 
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*  Period  (.)  means  a  short  flash  of  light. 
'  Da&h  (-J  means  a  lon^  flash  of  light 
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This   sectjoo   oJ   t^e   FEDERAL   REGfSTEB 
contains   notices   to   ttw   piibltc   o*   t^e 
proposed   issuance   o(    rutes   and 
regulations.    The   purpose   of    tnese   notices 
IS   to   grve   interested   persons   an 
opportunrty   to   particrpate   m   the   rule 
making   prior   to      the   adoption   of   the   final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Immigration  Procedures;  Request  for 
Comments 

AGENCY:  Administrative  Conference  of 

the  United  States:  Committee  on 

Rulemaking. 

action:  Notice:  request  for  comments. 

summary:  The  Committee  on 
Rulemaking  of  the  Administrative 
Conference  is  reviewing  the  procedures 
currently  used  to  decide  various 
immigration  matters,  including 
denaturalization,  deportation,  exclusion, 
and  requests  for  asylum.  The  Committee 
plans  to  develop  proposed 
recommendations  in  these  areas  and 
submit  them  to  the  entire  Conference 
membership  at  its  meeting  this  June.  The 
Committee  also  is  considering  the 
procedures  that  would  be  needed  to 
implement  the  immigration  reform 
legislation  that  is  pending  in  Congress. 
This  notice  invites  interested  persons  to 
submit  views  and  information  to  aid  the 
Committee  in  its  consideration  of  this 
subject. 

DATES:  Comment  Deadline:  April  9, 
19tt4.  One  copy  is  sufficient.  Comments 
received  after  the  deadline  will  be 
considered  to  the  extent  feasible. 
ADDRESSES:  Send  comments  to:  Michael 
VV  Bowers,  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW., 
Suite  500.  Washington.  DC.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
•Michael  W.  Bowers,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW..  Suite  500,  Washington.  D.C. 
ZnOS'^;  telephone  (202)  254-7065. 
SUPPlfMENTARY  INFORMATION!  The 
Administrative  Conference's  Committee 
on  Rulemaking  has  begun  a  review  of 
information  adjudication  procedures. 
Initially,  the  Committee  is  considering 
possible  improvements  in 
denaturalization,  deportation,  exclusion 
and  asylum  procedures.  The  Committee 


plans  to  submit  proposed 
recommendations  in  these  areas  to  the 
Conference  membership  in  June.  In 
addition,  the  Committee  is  considering 
the  procedural  implications  of  pending 
immigration  reform  legislation.  Should 
that  legislation  be  enacted  into  law. 
there  will  be  a  need  to  immedialely  put 
info  place  new  procedures  for  the 
legalization  of  aliens  residing  in  this 
country,  as  well  as  piticedures  to 
implement  the  employer  sanction 
provisions  of  the  law.  Therefore,  the 
Committee  also  requests  views  on  these 
issues. 

The  Committee  has  received  a  draft 
report  on  immigration  adjudication 
procedures  from  Dean  Paul  R.  Verkuil, 
Tulane  University  Law  School.  Copies  of 
the  report  can  be  obtained  from  the 
contact  person  identified  in  this  notice. 
Dean  Verkuils  proposed 
recommendations  are  reproduced 
below.  The  Committee  invites  comments 
on  these  proposed  recommendations,  as 
well  as  suggestions  for  additional  study 
or  action. 

The  Committee  will  meet  shortly  after 
the  comment  deadline  to  consider  the 
consultant's  recommendations  and  any 
comments  received.  Notice  of 
subsequent  Committee  meetings  to 
consider  the  proposed  recommendations 
and  comments  will  be  published  in  the 
Federal  Register.  All  comments 
submitted  to  the  Committee  will  be 
placed  in  a  file  available  for  public 
inspection  during  normal  business  hours 
(9:00  a.m.  to  5:30  p.m.  Monday  through 
Friday,  excluding  federal  holidays)  at 
the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street  NW„  Suite  500,  Washington,  DC 
20037. 

Proposal  on  Which  Comments  Are 
Requested 

Improvements  in  Immigration 
Procedures 

Preamble 

The  immigration  process  has  recently 
come  under  close  scrutiny  by  Congress 
and  the  courts.  It  has  been  subjected  to 
internal  changes  by  the  Immigration  and 
Naturalization  Service  (INS)  and  the 
Department  of  Justice.  These  conditions 
make  timely  a  review  by  the 
Administrative  Conference  of  the 
procedures  currently  employed  in 
immigration  adjudications.  In  addition, 
legislative  proposals  for  legalization  of 


aliens  and  sanctions  against  employers 
who  hire  illegal  aliens  present 
unresolved  process  issues  that  might 
benefit  from  the  Conference's 
suggestions. 

Immigration  law  is  undergoing  chan>?e 
due  to  enormous  pressures  upon  our 
society  created  by  illegal  immigration 
and  mass  asylum  requests.  I.NS  is 
currently  intercepting  more  than  1 
million  potential  illegal  entrants 
annually  and  it  has  a  backing  of  170,0(X) 
asylum  cases  that  need  to  be  resolved. 

Internal  reforms  have  been 
implemented  by  the  Department  of 
Justice  to  meet  objections  to  the  INS 
decision  process;  principal  among  these 
is  the  placement  of  the  immigration 
judge  function  directly  under  the 
Attorney  General  (and  outside  the 
control  of  INS).  The  INS  has  also  revised 
some  of  its  procedures  on  its  own 
initiative  and  as  a  result  of  judicial 
oversight. 

Pending  legislation  '  propose  dramatic 
changes  in  immigration  law.  It  would 
legalize  the  estimated  6,000.000  illegal 
alliens  who  can  prove  continuous 
presence  for  a  period  of  years  and  seeks 
to  discourage  the  further  flow  of  illegal 
aliens  by  penalizing  employers  who  hire 
them.  These  developments  have 
procedural  implications  that  have  not 
been  addressed  in  the  proposed 
legislation.  If  the  bill  becomes  law.  the 
decision  burden  on  the  INS,  the 
Department  of  Justice  and,  ultimately, 
the  courts  will  approximate  that 
currently  imposed  by  the  Social  Security 
disability  program. 

All  immigration  procedures  are 
"informal",  in  that  none  is  controlled  by 
the  formal  adjudication  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
554.  Thus  any  analysis  of  the 
appropriate  procedural  ingredients  of  a 
particular  immigration  function  cannot 
rely  upon  the  APA  as  a  guide,  but  must 
incorporate  judicially  developed  notions 
of  fair  procedure  and  due  process.  The 
principal  immigration  functions  under 
scrutiny  from  an  adequacy  of  process 
respective  are  denaturalization, 
deportation,  asylum  and  exclusion 
determinations,  the  decision  whether  to 
parole  or  detail  aliens  awaiting 
exclusion  or  deportation  hearings  and  a 
variety  of  discretionary  decisions  made 


'  The  Immigration  Reform  and  Control  Act.  S.  529. 
H  R.  1510,  seth  Cong„  Isl  Sess  (198.3).  commonly 
known  hs  the  "Simpson-Mazzoli  bill." 
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by  the  Attorney  General,  such  as 
suspension  of  deportation,  extended 
voluntary  departure  and  adjustment  of 
status. 

Proposed  Recommendations 

1.  Expediting  Denaturalization 
Proceedings. — Presently,  no  citizen  can 
be  deported  without  first  being 
denaturalized  in  a  trial-type  proceeding 
in  federal  district  court.  This  is  followed 
by  a  deportation  hearing  before  an 
immigration  judge  on  essentially  the 
same  issues  presented  to  the  federal 
district  court.  Each  proceeding  takes 
time  to  conduct  and.  by  providing  the 
separate  opportunity  for  judicial 
appeals,  creates  considerable  potential 
for  delay. 

Fairness  will  not  be  affected  and 
efficiency  will  be  enhanced  if  the  federal 
district  court  proceeding  determines 
issues  relating  both  to  denaturalization 
and  deportation,  so  long  as  the 
defendant  has  an  opportunity  to  raise  all 
matters  concerning  deportation  and 
relief  from  denaturalization  in  that 
proceeding,  subject  to  judicial  review. 
The  Conference  recommends  the 
legislative  and  administrative  changes 
necessary  to  implement  this  change  in 
the  denaturalization  process. 

2.  Appropriate  Standards  of  Notice  for 
Those  Seeking  Asylum. — The  INS 
inspectors  currently  do  not  ensure  that 
every  undocumented  entrant  at  our 
borders  (or  at  consular  offices  abroad) 
receives  notice  of  the  opportunity  to 
apply  for  asylum.  Instead  officials  probe 
potential  asylees  to  determine  if  they 
offer  even  unarticulated  claims  for 
asylum.  The  objection  to  automatic 
notice  of  the  asylum  opportunity  is  that 
it  will  clog  the  overburdened  decision 
system  with  frivolous  cases. 

The  Cnnterence  does  not  recommend 
a  change  in  this  practice  of  subjective 
evaluation:  but  it  does  recommend  that 
INS  employ  internal  checks  upon  the 
behavior  of  individual  inspectors  to 
ensure  that  their  evaluations  are 
evenhanded  and  consistent. 

3.  Notice  in  Exclusion  Proceedings. — 
Under  current  notice  standards,  an  alien 
can  be  required  to  present  a  defense  in 
an  exclusion  proceeding  in  less  than  24 
hours  upon  being  denied  entry.  Although 
the  alien  may  ask  for  a  continuance,  that 
right  might  often  not  be  exercised 
because  legal  representation  is  often 
unavailable. 

The  Conference  believes  that  the  INS 
should  not  require  aliens  to  appear  in  an 
exclusionary  proceeding  on  less  than 
three  days  notice,  unless  the  alien 
waives  that  length  of  notice  after 
discussion  with  a  qualified 
representative. 


4.  Appropriate  Procedures  for 
Detention  Hearings. — The  Attorney 
General  reversed  longstanding  policy  in 
deciding  that  those  excluded  or  awaiting 
exclusionary  proceedings  should  no 
longer  be  paroled  as  a  matter  of  course. 
This  detention  policy,  which  bears  most 
heavily  upon  Mariel  Cubans,  applies  to 
all  awaiting  exclusion  hearings  who 
must  seek  parole  via  INS  bond  hearings. 
The  INS  was  ordered  by  the  district 
court  in  the  Mariel  Cuban  detention 
proceeding  to  provide  a  full  trial-type 
hearing  for  those  detained.' despite  the 
presence  of  its  administrative  Status 
Review  Plan.  The  Plan  provides  for 
review  of  the  file  of  each  detainee  by 
two  Department  of  Justice  employees  to 
determine  the  need  for  continued 
confinement.  If  the  panel  recommends 
against  parole,  the  detainee  is  entitled  to 
a  personal  interview  with  the  panel 
(with  a  representative  present)  on  seven 
days  notice.  If  denied  again,  the  panel 
provides  a  statement  of  reasons  to  the 
detainee.  No  appeals  are  permitted,  but 
this  process  is  activated  annually  as  a 
method  of  testing  the  continued  need  for 
confinement. 

While  INS  may  not  have  designed  the 
perfect  procedure,  the  judicialized 
process  imposed  by  the  district  court  is 
excessive  by  due  process  standards.  The 
Conference  believes  the  Status  Review 
Plan  can  be  utilized  if  it  is  improved  in 
the  following  ways:  (a)  it  should  be 
applied  equally  to  all  detainees:  (b) 
detainees  should  be  entitled  to  an  oral 
interview  with  a  panel  that  is  different 
from  the  one  that  originally 
recommended  against  parole:  and  (c)  an 
administrative  appeal  mechanism 
should  be  added. 

5  The  Proper  Use  of  State  Department 
Reports. — The  current  INS  practice 
under  the  Refugee  Act  of  1980  is  to 
adjourn  asylum  hearings  for  the  purpose 
of  requesting  an  advisory  upiiion  from 
the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHA)  of  the 
Department  of  State.  BHRHA  reviews 
each  asylee's  file,  then  sends  a  report  to 
the  immigration  judge  containing  a 
statement  about  the  merits  of  the 
individual  bsylee's  application.  The 
report  is  often  decisive  in  the  hearing 
process.  This  procedure  imposes  undue 
delay  upon  the  process  of  decision  (it 
takes  an  average  of  six  months  to 
receive  the  reports)  and  unnecessarily 
compromises  the  confrontational  rights 
of  the  asylees. 

The  Conference  recommends  that  the 
BHRHA  reports  be  limited  to  general 
statements  concerning  the  human  rights 
conditions  in  the  country  from  which  the 


potential  asylee  is  fleeing.  These  are 
legislative  facts  more  susceptible  to 
nonadversary  resolution.  The  issue  of  an 
individual's  actual  fear  of  persecution 
should  be  resolved  by  the  immigration 
judge  in  the  fact-finding  hearing  process 
itself. 

6.  The  Role  of  Rulemaking  in 
Immigration  Proceedings. — Both  the 
Department  of  State  and  the  Department 
of  Justice  have  underutilized  rulemaking 
as  a  method  for  channeling  discretion  in 
immigration  matters.  For  the 
Department  of  State,  rulemaking  should 
be  encouraged  in  the  resolution  of 
generic  issues  such  as  country-wide 
human  rights  conditions  referred  to  in 
paragraph  5.  For  the  INS  and  the 
Department  of  Justice,  using  rules  to 
establish  standards  for  the  exercise  of 
discretionary  decisions,  like  adjustment 
of  status,  is  highly  desirable,  as  the 
Conference  has  earlier  noted.' 

7.  Process  Issues  in  the  Legalization. 
Employer  Sanction  and  Asylum 
Proposals. — The  Simpson-Mazzoli  bill 
proposes  two  dramatic  changes  in 
current  immigration  law  that  have 
unresolved  procedural  consequences. 
The  first  involves  legalization  decisions 
where  predictions  are  that  in  excess  of 
two  million  undocumented  aliens  (one 
third  of  the  illegal  alien  population)  will 
seek  relief  within  the  12  month  statutory 
period  for  legalization.  Most  of  the 
evidence  will  be  directed  at  proof  of 
continuous  presence  in  the  United 
States  for  the  required  period  of  years. 
The  bill  does  not  fix  decisional 
responsibility  on  any  one  administrative 
entity  except  that  it  gives  the  Attorney 
General  final  decisional  responsibility. 
Judicial  review  is  explicity  denied. 

INS  is  planning  to  run  the  legalization 
process  itself,  but  there  may  well  be 
resistance  among  the  client  population 
to  complete  INS  control  of  the  process. 
The  Conference  recommends 
consideration  of  a  temporary 
"Legalization  Board"  approach,  similar 
to  that  used  in  establishing  the 
Presidential  Clemency  Board,  to  oversee 
the  work  of  INS  in  processing 
legalization  claims.  This  board,  which 
could  report  decisions  to  the  Attorney 
General  for  final  decision,  would  serve 
to  publicize  and  objectify  the  process  by 
acting  as  an  independent  administrative 
reviewer  of  initial  INS  legalization 
decisions. 

Alternatively,  the  INS  may  want  to 
consider  turning  over  the  initial 


'Femandet-Roque  v.  Smith.  587  F.  Supp.  1115 
|N.D.  Ca.  1983). 


'  Recommendation  71-5.  Procedure  of  the 
Immigration  and  Naturalization  Service  in  Retpect 
to  Change-of-Status  Applications.  1  CFF  305.71-5: 
StatF^ment  on  Guidelines  for  Choosing  the 
Appropriate  I.»>vel  of  Agency  Policy  Articulation.  1 
CFR  310  fl. 
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determinations  to  state  and  local 
governmental  units  which  currently 
administer  the  food  stamp  program 
under  guidelines  provided  by  the 
Department  of  Agriculture.  The  IN'S 
could  offer  these  deciders  comparable 
guidance  with  regard  to  the  legalization 
program.  These  units  are  familiar  with 
the  kind  of  client  population  and  method 
of  decisionmaking  that  would  be 
suitable  in  a  legalization  program. 

A  second  major  process  change  the 
bill  works  is  in  employer  sanction 
decisions.  These  are  the  cases  that  will 
arise  when  employers  are  fined  for 
knowingly  hiring  illegal  aliens.  The 
issues  to  be  resolved  and  the  employer 
population  affected  will  be  similar  to 
those  involved  in  OSHA  penalty 
hearings.  At  the  present  time,  the  House 
and  Senate  versions  of  the  Simpson- 
Vfazzoli  bill  differ  on  whether  the 
deciders  of  employer  sanction  cases 
should  be  administrative  law  judges. 

The  Conference  recommends  that 
ALJs  decide  employer  sanction  cases  in 
formal  administrative  proceedings  under 
5  U.S.C.  554  since  they  involve  a 
population  usually  outside  the 
immigration  context  and  criminal 
penalities  are  at  issue.  This  does  not 
mean,  however,  that  the  present 
immigration  judge  system,  put  in  place 
by  the  Department  of  Justice  in  January 
1983,  is  not  adequate  for  resolving  the 
usual  cases  that  arise  in  the  immigration 
setting  [i.e..  deportation,  exclusion. 
asylum,  etc.). 

The  Simpson-Mazzoli  bill  also 
contains  strict  timetables  for  asylum 
cases  designed  to  eliminate  the  present 
backlog  of  170.000  cases.  The  bill  seeks 
to  reduce  average  asylum  decision  lime 
from  its  present  18  months  to  45  days. 
This  is  a  major  undertaking  with 
obvious  resource  implications. 
(Experience  suggests  that  eight  times  the 
present  number  of  immigration  judges 
could  be  needed  to  accomplish  this 
reduction  of  decision  time). 

While  prompt  decisionmaking  is 
desirable,  the  Conference  has  in  other 
contexts  cautioned  against  legislatively 
mandated  times  for  decision.  See 
Recommendation  78-1.  These  concerns 
would  appear  to  apply  equally  to  the 
proposed  time  limits  in  the  immigration 
legislation. 

List  of  Subjects  in  1  CFR  Chapter  III 

Administrative  practice  and 
procedure.  Immigration. 
Richard  K.  B«rg, 
General  Counsel. 
March  8, 1984. 

KK;>i..    ■i4~-T0e  Filed  Vl*-(H.S:45»m| 
BtLLING  COOC  (IIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  991 

(Docket  No.  AO-352-A-2) 

Hops  of  Domestic  Production;  Formal 
Rulemaking  Proceeding 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  opportunity  to  submit 
proposals:  Extension  of  Time  for 
Submitting  Proposals. 

SUMMARY:  The  time  for  interested 
persons  to  submit  proposals  to  amend 
the  marketing  order  for  domestically 
produced  hops  is  extended  from  March 
12  to  April  10, 1984. 

DATE:  Proposals  must  be  received  by 
April  10.  1984. 

ADDRESS:  Send  four  copies  of  any 
proposals  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077.  South  Building,  Washington. 
D.C.  20250,  where  they  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washington.  DC.  20250,  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  m  the  January  11, 1984, 
Federal  Register  (49  FR  1380)  inviting 
interested  persons  to  submit  proposals 
by  March  12, 1984,  to  amend  the 
marketing  order  for  domestically 
produced  hops.  The  Hop  Administrative 
Committee  (HAC)  requested  that  the 
deadline  date  for  submission  of 
amendment  proposals  be  extended  30 
days.  An  extension  of  time  until  April 
10, 1984,  is  hereby  granted  in  order  to 
give  hop  producers,  handlers  and  the 
public  adequate  time  to  prepare  and 
submit  written  proposals  for  the  hearing. 

Soon  after  April  10,  the  Administrator 
will  review  the  proposals  in  accord  with 
7  CFR  900.3,  and  a  notice  of  hearing  will 
be  issued  and  published  in  the  Federal 
Register  announcing  the  amendatory 
proposals,  and  the  locations,  date,  and 
time  of  the  public  hearing. 

Any  proposals  submitted  should  cite 
specific  sections  of  the  hop  marketing 
order  (7  CFR  Part  991)  to  which  they 
relate  and  should  reference  Docket  No. 
AO-352-A-2. 


Signed  at  Washington.  D.C.  on  March  12, 
1984. 
Eddie  F.  iOinbrell. 

Deputy  Administrator.  Com.Tiodity  Service. 

\m  Doc  84-0974  Filed  3-14-84:  8:45  ami 
BHXINQ  COOC  M10-03-M 

Commodity  Credit  Corporation 

7  CFR  Part  1434 

(AntdtZ) 

Honey  Price  Support  Regulations 
Governing  1982  and  Subsequent 
Crops 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  regulations 
governing  the  Honey  Price  Support 
Program  to  provide  that  farm-stored 
honey,  must  not  contain  more  than  18.5 
percent  moisture  in  order  to  be  eligible 
for  price  support.  This  is  currently  a 
condition  of  eligibility  for  warehouse- 
stored  honey.  This  action  is  being  taken 
to  protect  the  Commodity  Credit 
Corporation's  interest. 

DATE:  Comments  must  be  received  on  or 
before  April  16, 1984  in  order  to  be 
iissured  of  consideration. 

ADDRESSES:  Interested  persons  should 
submit  comments  to  Director,  Cotton, 
Grain,  and  Rice  Price  Support  Division. 
Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  P.O.  Box  2415, 
Washington,  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  D.  Ballard,  (202)  447-7988.  A 
preliminary  regulatory  impact  analysis 
is  being  prepared  and  will  be  available 
for  review  before  publication  of  ihe 
document  that  analyzes  public  comment 
on  this  proposed  rule. 
SUPPt^MENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
rule  has  been  classified  "not  major" 
since  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
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compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this 
proposed  rule  applies  to  are:  Commodity 
Loans  and  Purchases;  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Much  of  the  farm-stored  honey 
acquired  by  CCC  under  the  Honey  Price 
Support  Program  over  the  past  three 
years  has  been  of  an  inferior  quality  due 
to  a  moisture  content  in  excess  of  18.5 
percent.  Honey  with  a  moisture  content 
in  excess  of  18.5  percent  is  difficult  to 
store  and  may  require  special  handling. 
High  moisture  honey  is  more  susceptible 
to  fermentation.  The  honey  must  either 
be  disposed  of  or  be  processed  quickly. 
In  order  to  dispose  of  such  honey.  CCC 
must  offer  it  for  sale  on  a  bid  basis  and 
the  bids  received  are  usually  several 
cents  per  pound  less  than  the  amount 
CCC  has  invested  in  the  honey  under 
the  price  support  program.  Accordingly, 
it  is  proposed  that  the  regulations 
governing  the  price  support  program  be 
amended  to  provide  that  farm-stored 
honey  must  not  exceed  18.5  percent 
moisture  in  order  to  be  eligible  for  price 
support. 

The  comment  period  is  limited  to  30 
days  to  permit  an  adequate  review  of 
any  comments  submitted  on  this 
proposed  rule  before  a  final  rule  is 
developed  for  publication  prior  to  the 
loan  availability  date.  Producers  will  be 
able  to  obtain  loans  on  1984-crop  honey  . 
beginning  April  1, 1984,  for  honey  that 
was  extracted  on  or  after  January  1, 
1984.  Prompt  action  is  necessary  to 
permit  producers  to  be  adequately 
informed  of  the  changes  applicable  to 
1984-crop  honey  before  they  start 
extracting  honey. 

List  of  Subjects  in  7  CFR  Part  1434 

Honey,  Loan  programs — agriculture. 
Price  support  programs.  Wprehouses. 

Proposed  Rule 

PART  1434— (AMENDED! 

Accordingly,  it  is  proposed  that  7  CFR 
1434.7(d)  be  revised  to  read  as  follows: 

§  1434.7     Eligible  honey. 

«  •  It  •  • 

(d)  Moisture  requirements  for  loans. 
To  be  eligible  for  price  support,  honey 


must  not  contain  in  excess  of  18.5 
percent  moisture. 

Authority:  Sec.  4.  62  Stat.  1070.  as  amended 
(15  U.S.C.  714b):  Sec.  5.  62  Slal.  1072  (15 
U.S.C.  714c):  sees.  201.  401.  63  Stat.  1052. 1054 
(7  U.S.C.  1446.  1421). 

Signed  at  Washington,  D.C.  on  March  8, 
1984. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

jFR  Dik;  84-«a01  Filed  *-14-B4:  8:45  amj 
BILLIMG  COOC  3410-0&-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  207,  220  and  221 
IDocketNo.  R-0512J 

Regulations  G,  T  and  U,  Securities 
Credit  Transactions;  Amendment  to 
Definition  of  "Margin  Security"  to 
Automatically  lr>ciude  National  Market 
System  Securities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  amendments. 

SUMMARY:  The  Board  proposes  to  amend 
the  definition  of  "margin  security"  in 
Regulation  T  and  the  definitions  of 
"margin  stock"  in  Regulations  G  and  U 
to  give  automatic  marginability  to  any 
over-the-counter  security  designated  by 
the  Securities  and  Exchange 
Commission  as  qualified  for  trading  in 
the  National  Market  System. 

DATE:  Comments  should  be  received  by 
April  27,  1984. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0512.  may  be  mailed  to 
William  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserv  e 
System.  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551, 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261  6f«11 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director, 
Laura  Homer,  Securities  Credit  Officer, 
or  Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation  (202)  452-2781.  For 
information  on  the  economic  analysis 
contact:  Carolyn  DuBose  Davis. 
Economist,  Division  of  Research  and 
Statistics  (202)  452-3633 

SUPP1.EMENTARY  INFORMATION:  The 

National  Association  of  Securities 


Dealers  (NASD)  has  asked  the  Board  to 
give  automatic  marginability  to  those 
securities  on  its  "National  List."  The 
NASD  regards  over  2500  securities 
trading  in  its  automated  quotation 
system  (NASDAQ)  including  700  slocks 
in  the  National  Market  System,  as  its 
National  List.  Information  on  prices  and 
volume  of  trading  for  securities  on  the 
National  List  is  published  in  about  1(X) 
U.S.  and  foreign  newspapers.  The 
majority  of  stocks  in  the  National  List 
are  already  on  the  Board's  List  of  OTC 
Margin  Stocks  or  are  potential 
candidates  for  the  List.  The  Board's  List 
is  published  three  times  a  year  but 
because  of  time  lags  in  adding  stocks  to 
the  List,  the  NASD  believes  it  is  at  a 
competitive  disadvantage  with 
exchanges  where  securities  are 
marginable  as  soon  as  a  registration  for 
listing  becomes  effective.  Staff  analysis 
indicates  that  securities  trading  in  the 
National  Market  System  with  "last  sale" 
reporting  could  be  made  automatically 
marginable  (upon  publication  in  the 
Federal  Register  of  the  additions  to  and 
deletions  from  that  category)  since 
liquidity  and  other  factors  compare 
favorably  with  securities  traded  on 
major  exchanges.  The  other  National 
List  securities  do  not  have  "last  sale" 
reporting  and.  as  a  group,  exhibit  less 
liquidity.  It  is  expected  that  the 
Securities  and  Exchange  Commission 
will  publish  the  securities  added  to  or 
removed  from  the  National  Market 
System  designation  in  the  Federal 
Register;  upon  this  filing  the  securities 
will  be  automatically  "margin 
securities." 

Initial  Regulatory  Flexibility  Analysis 

The  Board's  proposal  to  amend  its 
margin  regulations  to  include  securities 
that  are  designated  as  qualified  for 
trading  in  the  National  Market  System 
by  the  Securities  and  Exchange 
Commission  is  not  expected  to  have  any 
adverse  impact  on  a  substantial  number 
of  small  businesses.  Analysis  indicates 
that  approximately  95  percent  of  all 
present  National  Market  System 
securities  are  currently  on  the  Board's 
List  of  OTC  Margin  Stocks.  Under  the 
proposal,  the  potential  candidates 
would  be  marginable  at  a  brokerage  firm 
as  soon  as  the  SEC  files  the  names  with 
the  Federal  Register  for  publication  and 
could  be  used  immediately  as  collateral 
in  a  margin  account.  However,  because 
of  the  marginability  of  these  securities, 
certain  constraints  on  loans  by  banks 
and  others  would  be  imposed  at  the  tinrie 
of  the  Federal  Register  filing. 
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List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks,  Banking.  Brokers.  Credit. 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  Reporting 
and  recordkeeping  requirements. 
Securities. 
12  CFR  Part  227 

Banks,  Banking.  Credit.  Federal 
Reserve  System.  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (15  U.S.C.  78g  and 
78w).  the  Board  proposes  to  amend 
Regulation  G.  T  and  U  (12  CFR  Parts  207. 
^"^0  and  221  respectively)  as  follows: 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS. 
BROKERS,  OR  DEALERS 

1.  Section  207.2.  paragraph  (i)  is 
revised  to  read  as  follows: 


1 207.2     Detinittons. 

•  •  •  >  « 

(i)  "Margin  stock"  means:  (1)  Any 
equity  security  registered  or  having 
unlisted  trading  privileges  on  a  national 
securities  exchange: 

(2)  Any  OTC  margin  stock: 

(3)  Any  OTC  security  designated  by 
the  SEC  as  qualified  for  trading  in  the 
National  Market  System. 

(4)  Any  debt  security  convertible  into 
a  margin  stock  or  carrying  a  warrant  or 
right  to  subscribe  to  or  purchase  a 
margin  stock; 

(5)  Any  warrant  or  right  to  subscribe 
to  or  purchase  a  margin  stock;  or 

(6)  Any  security  issued  by  an 
investment  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-«),  other  than; 

(i)  A  company  licensed  under  the 
Small  Business  Investment  Company 
Act  of  1958,  as  amended  (15  U.S.C.  661); 
or 

(ii)  A  company  which  has  at  least  95 
percent  of  its  assets  continuously 
invested  in  exempted  securities  (as 
defined  in  15  U.S.C,  78c(12)). 


PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

1.  In  S  220.2,  paragraph  (o)  is  revised 


to  read  as  follows: 

•         •         •         *         • 

§  220.2    Definitions. 

•  •  «  «  * 

(oj  "Margin  security"  means:  (1)  Any 
Registered  security; 

(2)  Any  OTC  margin  stock; 

(3)  Any  OTC  margin  bond; 

(4)  Any  OTC  security  designated  by 
the  SEC  as  qualified  for  trading  in  the 
National  Market  System;  or 

(5)  Any  security  issued  by  either  an 
open-end  investment  company  or  unit 
investment  trust  which  is  registered 
under  section  8  of  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a-«). 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

2.  In  §  221.2.  paragraph  (h)  is  revised 
to  read  as  follows: 


§221.2    Definitions. 

•  *  «  *  • 

(h)  "Margin  stock"  means:  (1)  Any 
equity  security  registered  or  having 
"nlisted  trading  privileges  on  a  national 
securities  exchange; 

(2)  Any  OTC  margin  stock: 

(3)  Any  OTC  security  designated  by 
the  SEC  as  qualified  for  trading  in  the 
National  Market  System. 

(4)  Any  debt  security  convertible  into 
a  margin  stock  or  carrying  a  warrant  or 
right  to  subscribe  to  or  purchase  a 
margin  stock; 

(5)  Any  warrant  or  right  to  subscribe 
to  or  purchase  a  margin  stock:  or 

(6)  Any  security  issued  by  an 
investment  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8),  other  than: 

(i)  A  company  licensed  under  the 
Small  Business  Investment  Company 
Act  of  1958.  as  amended  (15  U.S.C.  661); 
or 

(ii)  A  company  which  has  at  least  95 
percent  of  its  assets  continuously 
invested  in  exempted  securities  (as 
defined  in  15  U.S.C.  78c(12)). 
«         *         *         *         * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  7.  1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  84-6774  Filed  3-14-a4.  845  *ai| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
I  Airspace  Docket  No.  e4-ASW-12l 

Proposed  Designation  of  Transition 
Area;  Fairfield,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Fairfield.  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  Pyramid  Ranch  Airport.  This  action  is 
necessary  since  the  airport  owner  plans 
to  install  a  nondirectional  radio  beacon 
(NDB)  on  the  airport  and  an  SIAP  will 
be  developed  for  the  approach. 
Coincident  with  this  proposed  action, 
the  airport  will  be  changed  from  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (IFR). 

DATES:  Comments  must  be  received  on 
April  16.  1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Fairfield,  TX.  will 
necessitate  an  amendment  to  this 
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subpart.  This  amendment  will  be 
required  at  Fairfield,  TX,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  Pyramid  Ranch  Airport,  and 
installation  of  a  NDB  to  serve  the 
airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed.  stampeH 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-12. "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O, 
Box  1680,  Fort  Worth.  TX  76101,  or  by 
calling  1817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  hsted 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones  and/or 
transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

PART  71— (AMENDED! 

Fairfleld,  TX  New 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Pyramid  Ranch  Airport  Catitude 
31'51'45"  N.,  longitude  96'11'50"  W.)  and 
within  3  miles  each  side  of  the  039  degree 
bearing  of  the  NDB  (31=5r4.5"  N..  longitude 
')G°\  1  '43"  W.)  extending  from  the  6.5-mile 
radlu.s  area  to  8.5  miles  northeast. 

Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449.  )anuary  12. 1983): 
and  14  CFR  11.61(c)) 

Note. — Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX.  on  March  fl.  1984. 
F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

|FR  Doc  84-6885  Filed  3-14-84:  8:4!i  dm) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  453 

Funeral  Industry  Practices 

AGENCY:  Federal  Trade  Commission. 
action:  Notice  of  staff  guidelines. 

summary:  The  Federal  Trade 
Commission  is  hereby  publishing  these 
staff  guidelines,  prepared  by  the  Bureau 
of  Consumer  Protection.  These 
guidelines  have  not  been  formally 
approved  or  adopted  by  the 
Commission.  They  represent  the  views 
of  the  Bureau  of  Consumer  Protection 
and  do  not  necessarily  represent  the 
views  of  the  Commission  or  any 
individual  Commissioner. 

These  staff  guidelines  explain  the 
procedures  which  staff  will  follow  in 
handling  requests  for  State  exemptions 
from  the  Commission's  trade  regulation 
rule  on  Funeral  Industry  Practices,  16 
CFR  Part  453  (1983)  (Funeral  Rule)  and 
explain  procedures  which  staff  will 


recommend  that  the  Commission  follow 
in  granting  and  denying  such 
exemptions.'  The  FTC  Improvements 
Act  of  1980  *  provides  that  if  a  State 
applies  For  an  exemption  from  the 
Funeral  Rule,  an  exemption  will  be 
granted  if  the  Commission  determines 
that:  (1)  There  is  in  effect  a  State 
requirement  which  applies  to  any 
transaction  to  which  the  Funeral  Rule 
applies,  and  (2)  the  State  requirement 
affords  an  overall  level  of  protection  to 
consumers  which  is  as  great  as.  or 
greater  than,  the  protection  afforded  by 
the  Rule.  Such  an  exemption  will 
continue  for  so  long  as  the  State 
effective  administers  and  enforces  its 
law.  The  effect  of  the  exemption  is  that 
the  Funeral  Rule  is  not  in  effect  in  that 
State. 

These  guidelines  explain  what 
material  States  should  submit  as  part  of 
a  complete  exemption  application,  what 
procedures  are  required  by  current 
Commission  rules  for  considering 
exemption  applications,  and  what 
specific  procedures  staff  will 
recommend  that  the  Commission  use  in 
granting,  denying  and  revoking 
exemptions  under  the  Funeral  Rule. 
Thus,  the  guidelines  are  intended  to  give 
States  and  other  interested  parties  as 
much  advance  guidance  as  possible 
regarding  how  the  exemption 
proceedings  will  be  handled.* 

Although  these  guidelines  have  been 
tentatively  adopted,  staff  invites 
comments  on  any  aspect  of  the 
guidelines.  Staff  will  carefully  review 
and  consider  all  comments  received, 
and  will  issue  revised  guidelines  if  staff 
believes  they  are  warranted  in  light  of 
the  comments  received.  If  no  changes  to 
the  guidelines  are  made  as  a  result  of 
public  comments,  the  Commission  will 
publish  a  notice  that  these  guidelines 
have  become  final. 

DATE:  These  guidelines  have  been 
tentatively  adopted.  Comments  are 
invited  and  must  be  received  on  or 
before  April  16, 1984. 

ADDRESS:  Comments  may  be  sent  to 
Lewis  Rose.  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Rose.  Division  of  Enforcement. 
Bureau  of  Consumer  Protection,  Federal 


'  Such  exemptions  are  required  by  section  19td)  of 
the  FTC  Improvements  Act  of  19ea  M  Stat.  393;  15 
U.S.C.  57a  note  13. 

'Id 

'Interested  perso.ns  should  understand  that, 
insofar  as  these  guidelines  discuss  the  procedures 
which  stafT  intends  to  recommend,  the  Commission 
remains  free  to  adopt  different  procedures. 
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Trade  Commission,  Washington.  D.C. 
20580.  (202)  376-2863. 
SUPPlfMCMTAirr  IMFOmrlATKMC 

List  of  Subjects  in  IS  CFR  Part  453 

Funeral  homes.  Price  disclosure. 
Trade  practices. 

Staff  Guidelines 

Consultation  With  Staff 

Commission  staff  will  be  available  to 
consult  informally  with  State  ofHcials  on 
both  procedural  and  substantive 
questions  that  may  arise  concerning 
requests  for  exemptions.  State  officials 
should  be  aware,  however,  that  the 
Commission  may  not  have  ruled  on 
some  issues  that  may  arise  and  under 
such  circumstances,  staff  may  be  unable 
to  provide  definitive  guidance  on  how 
the  Commission  will  decide  such  issues 
Also,  staff  advice  will  not  be  binding  on 
the  Commission. 

Criteria  for  Determination 

These  guidelines  are  not  intended  to 
set  forth  substantive  criteria  for 
determining  whether  a  States  law 
provides  an  overall  level  of  protection 
which  is  as  great  as.  or  greater  than,  the 
protection  afforded  by  the  Funeral  Rule. 
Rather,  the  Commission  will  make  a 
case-by-case  determination  of  the 
overall  level  of  protection  afforded  by 
the  State  law  and  whether  the  State  law 
is  administered  and  enforced  effectively. 
No  rigid  formula  can  be  set  forth  for 
guiding  the  Commission  in  this 
determinabon.  Factors  which  the 
Commission  may  consider  include  such 
things  as  the  means  available  to  the 
Slate  to  enforce  its  provisions,  the 
existence  of  any  pnvate  rights  of  action 
by  an  aggrieved  consumer,  the  scope 
and  format  of  required  price  and  other 
disclosures  and  the  extent  to  which 
consumers  are  being  protected  from  the 
unfair  or  deceptive  acts  or  practices 
defined  in  the  Rule. 

Elements  of  a  Complete  Application 

States  should  submit  the  following 
information  and  material  as  part  of  a 
complete  application  for  an  exemption 
Items  (1)  and  (2)  may  be  submitted  by 
the  State  agency  having  primary 
,    enforcement  responsibility  for  the  law 
which  is  the  subject  of  the  exemption 
application,  by  the  State  attorney 
general,  or  by  the  State  governor. 

(1)  The  application  should  include  a 
copy  of  all  relevant  State  statutes, 
regulations  and  court  cases,  and  a 
statement  comparing  the  State  law  with 
the  Funeral  Rule,  on  a  provision-by- 
provision  basis,  and  explaining  how  the 
State  law  applies  to  the  same 
transactions  as  the  Rule  and  affords  an 


overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  the  Rule.  For 
each  provision  of  the  Funeral  Rule,  this 
statement  should  cite  any  corresponding 
provisions  of  State  law  and  discuss  the 
extent  to  which  S»ate  law  provides 
protection  comparable  to  that  provision 
of  the  Rule.  The  overall  objective  of  the 
statement  should  be  to  explain  how 
Slate  law  provides  an  overall  level  of 
protection  which  is  as  great  as.  or 
greater  than,  that  afforded  by  the  Rule. 

(2)  The  application  should  provide 
sufficient  information  to  show  the 
State's  willingness  and  ability  to 
effectively  administer  and  enforce  its 
law.  In  preparing  its  recommendation  to 
the  Commission,  staff  will  consider  the 
following  information  to  be  relevant  to 
this  determination. 

(a)  The  fiscal  arrangements  and 
funding  of  the  State  agency  (or  agencies) 
which  are.  or  will  be.  enforcing  the  State 
law,  or  other  information  showing  that 
the  State  agency  has  adequate  funding 
to  properly  enfon^e  the  law. 

(b)  The  number  and  qualifications  of 
persons  engaged  in  the  enforcement  and 
administration  of  the  State  law.  or  other 
information  indicating  that  the  Stale  has 
adequate  qualified  personnel  to 
administer  and  enforce  the  law.  In 
describing  the  quahfications  of 
personnel.  States  need  not  provide 
detailed  resumes,  but  should  indicate 
the  general  background  and  training  of 
the  personnel,  e.g.,  whether  they  are 
attorneys,  accountants,  trained 
investigators,  etc. 

(c)  The  State's  enforcement 
procedures  and  policies,  current  or 
planned. 

(d)  The  State's  past  history  of 
enforcement  of  any  statutes  or 
regulations  governing  funeral  practices 
which  are  comparable  to  the  Rule. 

(e)  The  level  of  compliance  with  any 
State  statutes  or  regulations  governing 
funeral  practices  which  are  comparable 
to  the  Rule,  insofar  as  this  information  is 
relevant  to  the  State's  enforcement 
history. 

Staff  recognizes  that  some  of  the 
information  described  in  items  (ajHe) 
may  not  be  relevant  or  available  in 
certain  States  and  that  each  State 
application  must  be  tailored  to  the 
individual  circumstances  of  that  State. 
Past  enforcement  data,  for  example, 
may  differ  from  State  to  State.  Some 
States  may  have  made  extensive 
changes  in  their  law  or  enforcement 
policies  just  prior  to  filing  an  exemption, 
in  which  case  past  performance  data 
would  be  less  relevant.  Other  Slates 
may  have  a  significant  history  of 
enforcing  laws  comparable  to  the  Rule, 
in  which  case  enforcement  data  might 


be  highly  relevant  Thus,  these 
guidelines  allow  States  some  flexibility 
in  preparing  their  applications. 
However,  once  stafTf  has  reviewed  a 
State's  submission,  staff  may  request 
additional  information  which  it  believes 
to  be  relevant. 

(3)  A  complete  application  for  an 
exemption  must  also  inchide  a 
statement  from  the  State  attorney 
general  that  Slate  law  provides 
adequate  authority  to  support  the 
regulations,  conclusions,  interpretations, 
policies  and  prrxredures  described  in  the 
statements  submitted  pursuant  to  items 
(1)  and  (2)  above.  Where  appropriate, 
this  statement  may  include  citations  to 
the  specific  statutes,  regulations,  and 
judicial  decisions  which  demonstrate 
adequate  authority.  The  statement 
should  also  discuss  any  pending  Ujgal 
challenges  to  the  statutes,  regulations, 
conclusions,  interpretations,  policies 
and  procedures  described  in  the 
statements  submitted  pursuant  to  items 
(1)  and  (2). 

Procedures  for  Public  Participation 

As  stated  in  the  Funeral  Rule 
Statement  of  Basis  and  Purpose  (47  FR 
at  42287).  the  Commission  will  follow 
the  procedures  of  §  1.16  of  Ihe 
Commission's  Rules  of  Practice  in 
considering  requests  for  Stale 
exemptions.  This  seclion  stales  that  any 
person  to  whom  a  rule  would  otherwise 
apply  may  petition  the  Commission  for 
an  exemption  from  such  rule  and  that 
the  procedures  for  determining  such  a 
petition  shall  be  those  of  Subpart  C  of 
the  Commission's  rules. 

Subpart  C  of  the  Commission  s  Rules 
of  Practice.  16  CFR  1.21-1JI6,  requires 
the  Commission,  in  general,  to  publish 
notice  of  a  proposed  exemption  in  the 
Federal  Register,  and  to  allow  a  period 
of  time  for  interested  parties  to  submit 
written  comments  concerning  the 
application.*  The  rules  also  provide  that 
an  oral  hearing  on  a  proposed 
exemption  may  be  held  within  the 
discretion  of  the  Commission.* 

Once  a  complete  application  for  an 
exemption,  as  described  above,  has 
been  received,  staff  will  recommend  that 
the  Commission  place  this  material  on 
the  public  record,  publish  a  notice  in  the 
Federal  Register  and  allow  a  period  of 
time  for  interested  persons  to  submit 
written  comments.  During  the  comment 


*  16  cm  1  26(b),  Public  notice  and  comme,nl  m«\ 
be  omitted  if  the  Commission  for  good  cause  finds 
that  notice  and  public  procedure  are  impractical, 
unnecessary  or  contrary  to  the  public  interest  and 
incorporate*  such  Finding  and  a  brief  statement  of 
the  reasons  therefor  in  its  final  decision.  16  QVH 
126(b|. 

»  IS  CFR  1.26(c). 
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period,  staff  will  specifically  solicit  the 
views  of  the  State  governor  and  attorney 
general  to  ensure  that  the  Commission 
becomes  aware  of  the  complete  views  of 
both  of  these  officials.  While  the 
Commission's  rules  provide  that  oral 
hearings  may  be  held  within  the 
discretion  of  the  Commission,  staff 
anticipates  that  in  most  instances  a 
period  for  written  comments  may  well 
be  sufficient  for  a  full  and  fair 
presentation  of  significant  issues  and 
that  there  will  be  no  need  to  schedule 
oral  hearings  or  additional  comment 
periods. 

Staff  plans  to  recommend  that  the 
Commission  schedule  an  oral 
evidentiary  hearing  only  if  there  are 
significant  factual  issues  which  can  only 
be  adequately  presented  through  an  oral 
hearing.  Staff  anticipates  that  this  will 
usually  be  true  only  where  cross- 
examination  is  necessary  to  fully  and 
fairly  present  significant  factual  issues. 
Staff  does  not  believe  that  oral 
evidentiary  hearings  should  be  held 
routinely  or  simply  to  allow  parties  to 
stale  opinions  and  facts  which  could  be 
presented  through  written  comments, 
and  will  recommend  against  evidentiary 
hearings  under  such  circumstances.* 

Staff  believes  that  oral  presentations 
before  the  Commission  generally  should 
not  be  allowed,  absent  unusual  and 
compelling  circumstances.  Under  most 
circumstances,  interested  parties  will  be 
able  to  present  their  views  and  evidence 
fully  and  fairly  during  the  written 
comment  period  and  any  oral 
evidentiary  hearings  or  rebuttal 
comment  periods  that  are  scheduled. 
However  oral  presentations  may  be 
allowed  in  limited  instances,  within  the 
discretion  of  the  Commission. 

Subpart  C  of  the  Commissions  Rules 
does  not  mention  the  scheduling  of 
rebul'.J.!  ('omment  periods;  however,  the 
scheduling  of  such  comment  periods  is 
within  the  discretion  of  the  Commission. 
Staff  plans  to  recommend  that  a  period 
for  rebuttal  comments  be  scheduled  only 
if  this  is  necessary  for  a  full  and  fair 
presentation  of  significant  issues. 

Interested  parties  may  request  that 
the  Commission  schedule  an  oral 
hearing  or  a  period  for  rebuttal 
comments.  CThe  Commission  may  also 
schedule  such  proceedings  on  its  own 
initiative,  absent  a  request  by  interested 
parties.)  Such  requests  should  give 
specific  reasons  for  scheduling  such 
proceedings  and  should  discuss  the 
criteria  which  will  guide  the  staff 
recommendation,  discussed  above.  Staff 


anticipates  that  the  need  for  oral 
hearings  will  generally  be  determined 
after  the  initial  comment  period.  The 
need  for  a  rebuttal  comment  period 
could  also  be  determined  at  that  time.^ 
The  Federal  Register  Notice  announcing 
an  exemption  proceeding  will  give 
specific  details  regarding  how  interested 
parlies  may  file  requests  for  oral  hearing 
and  rebuttal  comment  period.' 

Grant  of  Exemption:  Notice  and 
Reporting  Requirements 

Section  1.26(d)  of  the  Commission's 
Rules  of  Practice  'provides  that  after 
the  Commission  has  considered  all 
relevant  matters,  including  those 
presented  by  interested  persons  in  the 
proceeding,  the  Commission  will  publish 
notice  of  its  decision  in  the  Federal 
Register. 

If  the  Commission  grants  an 
exemption,  the  exemption  will  continue 
only  for  so  long  as  the  State  effectively 
administers  and  enforces  its  law.  To 
ensure  that  the  conditions  for  an 
exemption  continue  to  be  met.  staff 
plans  to  recommend  that  the 
Commission  condition  state  exemptions 
on  a  requirement  that  the  State  provide 
notice  of  any  changes  in  its  law.  policies 
or  procedures  which  would  significantly 
affect  whether  the  State  law  provides  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as.  or  greater  than,  the 
protection  afforded  bv  the  Rule  or 
whether  the  State  is  effectively 
enforcing  its  law. 

Staff  also  plans  to  recommend  that 
the  Commission  require  an  exempt  State 
to  submit  such  reports  regarding  its 
enforcement  activities  as  are  necessary 
or  desirable  to  ensure  that  the  Stale  is 
effectively  enforcing  and  administering 
its  law.  Staff  anticipates  that  the 
Commission  will  decide,  at  the  lime  of 
granting  an  exemption,  the  nature  and 
frequency  of  any  such  reports  which 
may  be  necessary  or  desirable.  Staff 
may  also  recommend  that  the 
Commission  change  the  reporting 
requirements  at  a  later  date,  if 
circumstances  warrant,  or  recommend 
that  the  Commission  request  additional 
information  from  a  Slate  if  the 
Commission  determines  that  this  is 
needed.  Staff  anticipates  that  reporting 
requirements  may  vary  from  State  to 
Slate  if  the  Commission  determines  that 


*  StHff  will  recommend  that  any  evidentiary 
hearings  which  are  scheduled  be  strictly  limited  to 
specific  factual  issues  designated  by  Ihe 
Commission. 


'  If,  at  the  time  staff  receives  an  exemption 
application,  staff  anticipates  that  a  rebuttal  penod 
will  be  necessary,  it  will  recommend  at  (hat  time 
that  one  be  scheduled.  In  many  instances,  however, 
it  will  not  be  clear  whether  a  rebuttal  comment 
period  is  necessary  until  after  the  initial  written 
comments  have  been  received. 

'States  could  also  include  requests  for  such 
proceedings  with  their  exemption  application,  citing 
specific  reasons  why  they  would  be  necessary 

'  16  CFH  1.26(d), 


there  are  significant  differences  among 
States  which  would  warrant  differing 
reporting  requirements. 

Under  extraordinary  circumstances, 
staff  may  recommend  that  the 
Commission  grant  a  conditional 
exemption,  subject  to  Commission 
review  after  a  prescribed  period  of  time. 
If  such  a  recommendation  were  adopted 
by  the  Commission,  the  State  involved 
would  be  required  to  reapply  for  an 
exemption  at  the  end  of  the  prescribed 
period,  by  updating  its  original 
application  and  submitting  evidence 
demonstrating  effective  enforcement 
activity  during  the  period.  The 
Commission  would  review  this  material, 
after  scheduling  a  period  for  written 
comments,  and  possibly  oral  hearings 
and  a  period  for  rebuttal  comments.  The 
Commission  would  then  determine 
whether  to  approve  the  State's 
exemption  application;  at  that  point  the 
conditional  exemption  would  expire. 
Such  a  conditional  exemption  may  be 
recommended  for  a  Slate  that:  (1)  Has 
adopted  a  statute  or  rules  adequate  to 
satisfy  the  exemption  criteria,  and  (2) 
has  presented  evidence  that  it  is  willing 
and  able  to  enforce  the  statute  or  rules, 
but  (3)  has  little  or  no  history  of 
effective  enforcement  of  funeral  statutes 
or  rules  similar  to  the  Rule. 

Denial  of  Exemption 

Staff  may  recommend  that,  if  the 
Commission  believes  that  an  exemption 
should  be  denied,  afler  considering  the 
evidence  submitted  during  the  public 
proceeding,  the  State  be  given  a  chance 
to  revise  or  supplement  its  application, 
before  the  Commission  makes  a  final 
decision.  Thus,  under  some 
circumstances,  staff  will  recommend 
that  the  Commission  give  a  State  an 
opportunity  to  submit  additional  data  or 
arguments  to  supplement  its  application 
or  to  make  changes  in  its  law.  policies  or 
procedures  in  order  to  meet  the 
requirements  for  an  exemption.  This 
would  occur  after  the  public  comments 
had  been  received  and  considered. 

Factors  which  staff  considers  relevant 
in  deciding  whether  to  grant  such  an 
opportunity  include  the  nature  and 
extent  of  any  revisions  or  supplements 
that  may  be  necessary,  the  time  period 
needed  to  implement  such  revision  and 
the  State's  intent  with  regard  to 
implementing  the  revision.  If  the 
necessary  revisions  can  be  made  fairly 
quickly  and  easily,  staff  will  generally 
recommend  that  a  period  for  revision  b«^ 
granted.  On  the  other  hand,  where  the 
time  period  needed  by  the  Stale  to 
implement  the  revisions  is  extensive  or 
where  there  is  doubt  about  whether  the 
revisions  can  or  will  be  made,  staff  will 
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generally  recomioend  against  such  a 
period.  Of  course,  even  if  an  exemption 
is  denied,  a  state  can  always  submit  a 
nev»  exemption  application  if  anii  when 
revisions  have  been  made. 

During  any  such  period  of  time 
granted  a  State  to  make  revisions,  the 
Cufflmiss ion's  rule  shall  remain  in  effect 
in  soch  state,  until  the  Commission 
publishes  a  notice  in  the  Federal 
Register  stating  that  it  has  granted  an 
exemption. 

If  the  Commission  decides  to  deny  an 
exemption,  after  considenng  all  relevant 
material,  and  after  allowing  the  State 
such  opportunity  for  revisions  as  the 
Commission  decides  is  desirable,  if  any. 
{  1.28(d)  of  the  Commission's  Rules 
requires  the  Commission  to  publish 
notice  of  its  deasion  in  the  Federal 
Register,  along  with  a  concise  statem^rnt 
of  its  reasons. 

Revocation  of  Exemptions 

If  staff  has  reason  to  believe  that  an 
exemption  which  has  been  granted  may 
no  longer  be  warranted,  staff  will 
recommend  that  the  Commission  initiate 
proceedings  to  revoke  the  exemption."* 
Interested  persons  may  also  file  a 
petition  stating  reasonable  grounds  for 
revoking  an  exemption,  as  provided  by 
IfiCF'R  1.25. 

Before  recommending  that  the 
Commission  initiate  procedures  to 
revoke  an  exemption,  staff  will  notify 
the  State  of  the  alleged  facts  or  conduct 
that  staff  believes  may  warrant 
revocation  and  will  afford  the  stale  a 
reasonable  period  of  time  to  reply  to  the 
allegations  or  make  any  changes  the 
State  may  decide  to  make. 

Staff  anticipates  that  procedures  for 
revocation  proceedings  will  be  similar  to 
those  used  for  granting  or  denying 
e.xemptions.  Public  notice  and  a  period 
of  time  for  interested  piarties  to  submit 
written  comments  are  generally  required 
by  §  1.26(b)  of  the  Commission  s  Rules 
of  F^-actice.' '  and  oral  hearinRS  may  be 
held  within  the  discretion  of  the 
Commission.  Staff  plans  to  recommend 
that  oral  hearings  and  rebuttal  comment 
periods  only  be  scheduled  were 
necessary  .for  a  full  and  fair  presentation 
of  Significant  issues. 


By  direcliod  of  the  Comnissioa. 
Commissioner  Pertschuk  voted  in  the 
negative. 

Dated.  March  9. 19M. 
Emily  H.  Rock. 
SecTKtary. 

(Fit  Ooc  M-«a(  FOed  }-V4-M^  ft«S  aoM 
BtLLMG  COOC  •7Se-«1-« 


'"  Sudpeirt  C  of  rtie  Oiwrnisaioo  «  Rules  ol 
Practice*  deals  w-th  r»*(Xrtf  on  prociwdinxs  only  by 
slalian  that  pmredure*  lor  thf  4«nendTTimt  or  mpeal 
of  a  Tuim  «re  the  %»ton  aa  for  \V»  >»»uiinrp  Th<-n»o(  16 

cm  125. 

' '  P«rf»(iL  nutiL.e  <«nd  wnlit^n  cummenl  need  nol  tw 
prtivided  tf  the  Conmiiuoa  fur  good  cmisr  find* 
thdl  notice  and  pufilic  procedure  are  imprHcticaL 
annecevaary  or  cofilrary  to  the  public  interest  artd 
imsryorHtes  luch  finding  and  a  bnef  slatemenl  of 
'he  f^Hsons  therefor  in  iK  final  deuninn.  16  fJFR 
1  2t*h] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sctrvice 

19  CFR  Part  177 

Proposed  Customs  Regulations 
Amendments  Retattrrg  to  Internal 
Advice  Procedure 

agency:  U.S.  Customs  Service. 

Trea.sury. 

action:  Proposed  rule. 

SUMIMARV:  The  Internal  Advice 
procedure  is  the  method  by  which 
Customs  field  offices  may  request 
advice  or  guidance  from  Customs 
Headquarters  concerning  the  proper 
application  of  the  Customs  and  related 
laws  and  regulations  with  respect  to  a 
specific  Customs  transaction. 

This  proposal  would  amend  the 
Customs  Regulations  to  provide  that: 

1.  Customs  field  offices  may  deny 
requests  for  infernal  advice  that  are 
covered  by  administrative  or  judicial 
precedent; 

2.  Importers  will  be  limited  to  one 
submission  per  each  internal  advice 
request; 

3.  Importers  must  submit  all  pertinent 
information  to  Customs  within  30  days 
of  requesting  internal  advice  (a  one-time 
extension  of  30  days  may  be  granted  by 
the  disUict  director);  and 

4.  Importers  desiring  reconsideration 
of  interr»al  advice  derjsions  should 
follow  the  protest  procedure  contained 
in  the  Customs  Regulations  or  seek 
judicial  review. 

Customs  IS  proposing  the  changes  to 
promote  uniformity  and  efficiency  in  the 
internal  advnce  ruling  process. 
DATE:  Comments  must  be  received  on  or 
before  May  14,  1984. 

AOORCSS:  Written  comments  [preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW  ,  Room  2428,  Washington, 
D  C  20229 

FOR  FURTHER  INFORMATIOM  CONTACr. 
John  T.  Roth.  Classification  and  Value 
Division.  US.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229  (202-566-5868). 


SUPPLEMENT  ANY  INPOKMATION: 
Background 

The  Internal  Advice  (lA)  procedure 
was  established  in  1974  as  a  means  by 
which  a  Customs  field  office  could 
secure  from  the  Headquarters  Office  of 
Regulations  and  Rulings  (ORftR)  rapid 
and  definitive  advice  as  to  the  proper 
application  of  the  Customs  laws  and 
regulations  to  a  transaction  currently 
pending  before  the  field  office.  Prior  lo 
that  time,  there  was  no  defined 
procedure  under  which  a  field  office 
could  receive  this  kind  of  assistance 
and,  as  a  result,  different  field  offices 
would  sometimes  respond  in  different 
ways  to  questions  for  which  there  were 
no  clear  administrative  or  judicial 
precedents.  On  some  occasions,  the 
questions  being  addressed  by  the  field 
office  were  the  same  as  those  being 
simultaneously  addressed  by  OR&R  in 
response  lo  a  request  for  a  prospective 
ruling.  Among  the  major  effects  of  the  lA 
procedure  have  been  reduction  in  the 
development  of  inconsistent  positions 
with  respect  to  issues  not  clearly 
covered  by  precedent  and  a  more 
uniform  application  of  the  Customs  laws 
and  regulations.  The  lines  of 
communication  opened  by  the  procedure 
have  fostered  better  relations  between 
the  Customs  field  organization  and 
Headquarters  and  have  contributed  to 
the  overall  efficiency  of  the  Customs 
Service. 

Although  the  LA  procedure  envisions 
participation  by  the  importer  or  other 
parties  involved  in  the  transaction  (and 
question)  being  considered,  it  was  not 
envisioned  as  a  means  of  addressing 
differences  of  opinion  between  the 
importer  and  Customs  which  are  more 
properly  the  subject  of  the  protest 
procedures  set  forth  in  section  514, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1514).  and  Part  174.  Customs 
Regulations  (19  CFR  Part  174).  Similarly, 
the  procedure  was  not  intended  as  a 
post-entry  alternative  to  the  prospective 
rulings  procedures  set  forth  in  \  177.1 
through  177.10.  Customs  Regulations  (19 
CFR  177.1-177.10).  Rather,  it  is  a  means 
of  permitting  a  Customs  field  office  to 
liquidate  a  transaction  in  a  manner 
consistent  with  the  position  of  OR&R. 
The  procedure  thus  avoids  any 
reliquidation  which  would  be 
necessitated  by  the  discovery  of  a 
different  OR&R  position  upon  protest  of 
the  entry. 

The  lA  procedure  was  first  descnbed 
in  Treasury  Decision  (T  D  )  75-17. 
published  in  the  Federal  Register  on 
January  13. 1975  (40  FR  2453).  It  was 
modified  and  further  explained  in  T  D 
75-258,  published  in  the  Federal  Register 
on  October  17. 1975  (40  FR  48701).  An 
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outline  of  the  lA  procedure  was 
incorporated  into  the  Customs 
Regulations  (S  177  11)  by  T  D.  75-186. 
published  in  the  Federal  Register  on  July 
30.  1975  (40  FR  31928)  Since  1975. 
numerous  supplementary  instructions 
relating  to  the  lA  procedure  have  been 
issued  by  Headquarters  to  the  Customs 
field  organization. 

Although  the  lA  procedure  continues 
to  perform  essential  functions  in  the 
administration  of  the  Customs  laws  and 
regulations,  two  principal  problems 
have  emerged  in  the  operation  of  the 
procedure:  (1)  In  a  significant  number  of 
cases,  substantial  delays  have  occurred 
in  issuing  the  response  to  the  lA  request: 
and  (2)  the  lA  procedure  is  often  asked 
to  address  issues  which  are  more 
properly  the  subject  of  a  protest  or  a 
request  for  a  prospective  ruling. 

To  reduce  the  amount  of  time  required 
to  reply  to  an  lA  request.  Customs  has 
established  action  time  frames  for  each 
office  which  handles  the  request, 
including  OR&R.  Compliance  with  these 
time  frames  is  monitored  and 
appropriate  followup  action  taken,  as 
required.  Customs  has  also  refined,  and 
will  continue  to  refine,  the  internal 
processing  of  lA  requests  to  eliminate 
procedural  steps  which  are  unnecessary 
and/or  to  provide  for  the 
accomplishment  of  certain  steps 
concurrently,  rather  than  consecutively. 
In  addition.  Customs  is  proposing,  in  this 
document,  to  require  importers  (or  other 
parties  having  an  interest  in  the  lA 
request)  to  submit  their  views  on  the 
issues  raised  and  all  other  pertinent 
information  within  30  days  of 
notification  by  the  Customs  field  office 
that  LA  will  be  requested.  Moreover. 
Customs  proposes  to  require  that  such 
importers  (or  other  parties)  present  their 
views  and  information  in  a  single 
submission,  unless  additional 
information  is  requested  by  Customs. 
The  current  regulations  do  not  specify 
the  time  in  which  importer  submissions 
must  be  made,  nor  is  a  limitation  placed 
on  the  number  of  submissions.  However. 
Customs  believes  that  30  days  is  a 
sufficient  period  of  time  to  allow  an 
importer  or  his  representative  to  prepare 
d  submission  addressing  the  issue(s)  in 
question.  In  the  event  additional  time  is 
required,  the  proposal  authorizes  the 
field  office  to  grant  a  single  additional 
extention  of  30  days. 

In  an  effort  to  realign  the  lA 
procedure  to  its  intended  purpose  of 
providing  the  field  organization  with  a 
means  of  securing  rapid  advice  on 
matters  which  the  field  office 
aetemiines  are  inadequately  covered  by 
precedent  (or  which  are  otherwise 
appropriate  for  Headquarters 


resolution).  Customs  proposes  to  amend 
the  regulations  to  provide  the  field  office 
with  clear  authority  to  deny  requests  for 
internal  advice  which  it  determines  are 
covered  by  existing  administrative  or 
judicial  precedent.  The  determination 
that  the  matter  is  covered  by  precedent 
will  be  subject  to  review  by  OR&R  in  the 
event  the  entries  in  question  are 
subsequently  protested  and  further 
review  of  the  protest  is  requested  (see 
§  174.25(b),  Customs  Regulations). 
Customs  similarly  intends  to  deny 
importer  requests  for  reconsideration  of 
an  LA  decision:  to  the  extent  that  the 
request  for  reconsideration  is  based  on 
facts  and/or  legal  arguments  not 
considered  by  OR&R  in  reaching  the  lA 
decision,  the  matter  may  be  subject  to 
further  review  by  OR&R  in  the  event  the 
entries  are  protested  (see  §  174  25(c). 
Customs  Regulations). 

Section  177.11,  Customs  Regulations, 
and  the  lA  procedures  described  in  T.D. 
75-17  and  T.D.  75-258  presently  differ 
with  respect  to  the  question  of  whether 
a  field  office  may  deny  a  request  for 
internal  advice.  T.D.  75-258  provides 
that  a  field  office  may  deny  a  request  for 
internal  advice  if  its  position  on  the 
issue  in  question  is  based  on  clear  and 
definitive  precedents.  Section  177.11 
does  not  contain  such  a  provision  but 
indicates,  in  §  177.11(b)  (1)  and  (2).  that 
the  field  office  must  request  internal 
advice  whenever  it  is  asked  to  do  so  by 
the  importer  (or  other  interested  party). 
The  latter  situation  is  clearly  inimical  to 
maintaining  the  LA  procedure  as  a 
means  of  rapid  communication  between 
the  field  organization  and  Headquarters 
and  is  generally  wasteful  of  the 
resources  available. 

Corresponding  Changes  to  Prospective 
Rulings  Procedures 

It  is  believed  that  certain  refinements 
to  the  prospective  rulings  procedure, 
similar  to  those  described  above,  are 
required  in  order  to  permit  Customs  to 
answer  requests  for  such  rulings  more 
expeditiously  and  to  make  Lhe  most 
efficient  use  of  the  resources  available 
to  the  administrative  rulings  program. 
Although  these  refinements  are 
consistent  with  the  regulations  as 
currently  written  and  thus  do  not  require 
amendments  to  be  implemented,  public 
comments  are  nevertheless  invited  and 
will  be  considered  before  any  final 
determinations  are  made  on  this  matter 

1.  The  prospective  rulings  procedure 
contemplates  that  a  complete  statement 
of  all  relevant  facts  relating  to  the 
transaction  to  which  the  ruling  request 
relates  will  be  provided  in  one 
submission  (see  §  177.2,  Customs 
Regulations).  In  the  event  all  of  the 
information  necessary  to  respond  to  the 


ruling  request  is  nol  contained  in  the 
initial  submission.  Customs  intends  to 
apply  strictly  the  rule  set  forth  in  §  177.3, 
Customs  Regulations,  which  provides 
for  the  administrative  closing  of  cases 
when  additional  information  requested 
from  the  importer  (or  other  interested 
party)  is  not  supplied  within  the  period 
of  time  provided. 

2.  Section  177.4(b),  Customs 
Regulations,  currently  provides  for  a 
single  oral  conference  to  dismss  the 
issues  involved  in  the  ruling  request 
unless  Customs  determines  that 
additional  conferences  are  necessary  In 
Customs  experience,  additional 
conferences  are  rarely  helpful  in  its 
consideration  of  the  issues  presented 
and  therefore  Customs  intends  to  apply 
strictly  the  existing  regulations 
provision. 

3.  The  regulations  do  nol  currently 
provide  for  importer  requests  for 
reconsideration  of  an  administrative 
ruling.  Customs  believes  that  the  proper 
manner  for  an  importer  or  other 
interested  party  to  contest  an 
administrative  ruling  issued  under  Part 
177.  Customs  Regulations  (including  and 
lA  decision),  is  through  the  protest 
procedure  (Part  174.  Customs 
Regulations)  and.  after  exhaustion  of  the 
administrative  remedies  under  those 
provisions,  by  judicial  review  (Part  176, 
Customs  Regulations).  Accordingly, 
Customs  will  nol  entertain  a  request  for 
reconsideration  of  an  administrative 
ruling  from  importers  or  other  parties. 
As  presently  provided  in  §§  177.9(b)(1) 
and  177.11(b)(1).  Customs  Regulations,  a 
request  for  reconsideration  submitted  by 
the  field  office  involved  will  be 
considered  and.  when  appropriate,  the 
importer  or  other  interested  party  will 
be  invited  to  present  his  views  with 
respect  to  the  matter  under 
reconsideration. 

Authority 

This  proposal  is  made  under  the 
authority  of  R.S.  251.  as  amended, 
section  624.  46  Stat.  759,  77A  Stat.  14  (5 
U.S.C.  301:  19  U.S.C.  66,  1202  (Gen. 
Hdnte.  11).  1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
5  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426  US.  Customs 
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Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 

Executive  OrdeBl2291 

The  proposed  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  it  is  hereby  certified  that 
the  proposed  regulations  set  forth  in  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
this  regulation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  803  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  177 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports,  Internal  Advice. 

Proposed  Amendments 

It  is  proposed  to  revise  §  177.11, 
Customs  Regulations  (If  CFR  177.11),  to 
read  as  follows: 

PART  177— ADMINISTRATIVE 
RULINGS 

§  177. 11     Requests  for  advice  by  field 
offices. 

(a)  Generally.  Advice  or  guidance  as 
to  the  interpretation  or  proper 
application  of  the  Customs  and  related 
laws  with  respect  to  a  specific  Customs 
transaction  may  be  requested  by 
Customs  field  offices  from  the 
Headquarters  Office  at  any  time, 
whether  the  transaction  is  prospective, 
current,  or  completed.  In  the  absence  of 
clear  and  definitive  precedent,  advice  as 
to  the  proper  application  of  the  Customs 
and  related  laws  to  a  current 
transaction  will  be  sought  by  a  field 
office  as  requested  to  do  so.  pursuant  to 
paragraph  (b)  of  this  section,  by  an 
importer  or  other  person  having  an 
interest  in  the  transaction.  Advice  or 
guidance  will  be  furnished  by  the 
Headquarters  Office  as  a  means  of 
assisting  Customs  personnel  in  the 
orderly  processing  of  Customs 
transactions  under  consideration  by 
them  and  to  insure  the  consistent 
application  of  the  Customs  and  related 
laws.  Requests  for  advice  by  the 


Headquarters  Office  will  be  processed 
as  expeditiously  as  possible. 

(b)  Certain  current  transactions — (1) 
When  a  ruling  haa  been  issued — (i) 
Requests  by  field  offices.  If  the 
Headquarters  Office,  or  the  Regional 
Commissioner,  New  York  Region,  has 
issued  a  ruling  letter  with  respect  to  a 
particular  Customs  transaction  and  the 
field  office  having  jurisdiction  over  that 
transaction  believes  that  the  ruling 
should  be  modified  or  revoked,  the  field 
office  will  forward  to  the  Headquarters 
Office,  pursuant  to  S  177.9(b)(1),  a 
request  that  the  ruling  be  reconsidered. 
The  field  office  will  notify  the  importer 
or  other  person  to  whom  the  ruling  letter 
was  issued,  in  writing,  that  it  has 
requested  the  Headquarters  Office  to 
reconsider  the  ruling. 

(ii)  Requests  by  importers 
and  others.  If  the  importer  or 
other  person  to  whom  a  ruling  letter  is 
issued  disagrees  with  the  field  office 
having  jurisdiction  over  the  transaction 
to  which  the  ruling  relates  as  to  the 
proper  application  of  the  ruling  to  the 
transaction,  and  the  field  office  agrees 
that  the  proper  application  of  the  ruling 
is  unclear  and  is  not  governed  by  clear 
and  definitive  precedent,  the  field  office 
will,  upon  receipt  of  a  written  request 
submitted  in  accordance  with  the 
procedure  set  forth  in  paragraph  (b)(3) 
of  this  section,  request  advice  from  the 
Headquarters  Office  as  to  the  proper 
application  of  the  ruling  to  the 
transaction. 

(2)  When  no  ruling  has  been  issued. 
Internal  advice  will  be  sought  by  a  field 
office  with  respect  to  a  current 
transaction  for  which  no  ruling  was 
requested  or  issued  under  the  provisions 
of  this  part  whenever: 

(i)  A  difference  of  opinion  exists  as  to 
the  interpretation  or  proper  application 
of  the  Customs  and  related  laws  to  the 
transaction; 

(ii)  The  field  office  is  requested  to 
seek  such  advice  by  an  importer  or  other 
person  who  would  have  been  entitled 
(see  §  177.1(c));  and 

(iii)  The  field  office  determines  that 
there  is  no  precedent  .which  is 
dispositive  of  the  issue.  The  request 
must  be  submitted  to  the  field  office  in 
writing  and  in  accordance  with  the 
provisions  of  paragraph  (b)(3)  of  this 
section. 

(3)  Form  of  request  by  importeis  and 
others.  An  importer  or  other  person 
requesting  that  a  field  office  seek  advice 
from  the  Headquarters  Office  must 
furnish  a  written  submission  to  the  field 
office  having  jurisdiction  over  the 
transaction  in  question.  The  submission 
shall  contain  a  complete  statement 
setting  forth  a  description  of  the 
transaction,  the  specific  questions 
presented,  the  applicable  law,  and 


reasons  for  the  conclusions  advocated. 
The  statement  must  also  specify 
whether  to  the  knowledge  of  the  person 
submitting  the  statement,  the  same 
transaction,  or  one  identical  to  it,  has 
ever  been  considered,  or  is  currently 
being  considered,  by  any  Customs 
office.  In  addition,  the  statement  should 
indicate  at  which  port  or  ports  of  entry 
identical  or  substantially  identical 
merchandise  has  been  entered.  Unless 
otherwise  permitted  by  Customs,  all  of 
the  foregoing  information  relating  to  the 
request  must  be  contained  in  a  single 
submission  provided  to  Customs  within 
30  days  of  the  date  of  notification  that 
internal  advice  will  be  requested. 
However,  this  period  may  be  extended 
for  an  additional  30  days,  one  time  only, 
upon  request  to  the  field  office. 

(4)  Review  of  requests  by  importers 
and  others.  All  requests  submitted  by 
importers  and  other  persons  under 
paragraph  (b)(3)  of  this  section,  will  be 
reviewed  by  the  field  office  to  which 
they  are  submitted.  However,  the  field 
office  may  deny  any  request  which  it 
believes  to  be  covered  by  clear  and 
definitive  precedent  and  for  which  a 
request  for  internal  advice  is  therefore 
unnecessary  or  inappropriate.  Any 
person  wishing  to  contest  such  a  denial 
may  use  the  applicable  provisions  of  the 
protest  procedure  set  forth  in  Part  174  of 
this  chapter.  In  the  event  a  difference  of 
opinion  exists  as  to  the  description  of 
the  transaction  or  as  to  the  points  at 
issue,  the  person  submitting  the  request 
will  be  so  advised  in  writing.  If 
agreement  cannot  be  reached,  both  the 
statements  of  the  person  submitting  the 
request  and  the  field  office  will  be 
forwarded  to  the  Headquarters  Office 
for  consideration. 

(5)  Refusal  by  Headquarters  Office  to 
furnish  advice.  The  Headquarters  Office 
may  refuse  to  consider  the  questions 
presented  to  it  in  the  form  of  a  request 
for  internal  advice  whenever  (i)  the 
Headquarters  Office  determines  that  the 
period  of  time  necessary  to  give 
adequate  consideration  to  the  questions 
presented  would  result  in  a  withholding 
of  action  with  respect  to  the  transaction, 
or  in  any  other  situation,  that  is 
inconsistent  with  the  sound 
administration  of  the  Customs  and 
related  laws,  and  (ii)  the  questions 
presented  can  subsequently  be  raised  by 
the  importer  or  other  interested  party  in 
the  form  of  a  protest  filed  in  accordance 
with  the  provisions  of  Part  174  of  this 
chapter. 

(6)  Effect  of  advice  received  from  the 
Headquarters  Office.  Advice  furnished 
by  the  Headquarters  Office  in  response 
to  a  request  therefore  represents  the 
official  position  of  Customs  as  to  the 
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application  of  the  Customs  laws  to  the 
facts  of  a  specific  transaction.  If  the 
field  office  believes  that  the  advice 
furnished  by  the  Headquarters  Office 
should  be  reconsidered,  it  shall 
promptly  request  such  reconsideration. 
Otherwise,  the  advice  furnished  by  the 
Headquarters  Office  will  be  applied  by 
the  field  office  in  its  disposition  of  the 
Customs  transaction  in  question.  An 
importer  desiring  reconsideration  of 
Headquarters  advice  should  follow  the 
applicable  provisions  of  the  protest 
procedure  set  forth  in  Part  174  of  this 
chapter. 

(6)  Effect  of  advice  received  from  the 
f/eadqitarters  Office.  Advice  furnished 
by  the  Headquarters  Office  in  response 
to  a  request  therefor  represents  the 
official  position  of  Customs  as  to  the 
application  of  the  Customs  laws  to  the 
facts  of  a  specific  transaction.  If  the 
field  office  believes  that  the  advice 
furnished  by  the  Headquarters  Office 
should  be  reconsidered,  it  shall 
promptly  request  such  reconsideration. 
Otherwise,  the  advice  furnished  by  the 
Headquarters  Office  will  be  applied  by 
the  field  office  in  its  disposition  of  the 
Customs  transaction  in  question.  An 
importer  desiring  reconsideration  of 
Headquarters  advice  should  follow  the 
applicable  provisions  of  the  protest 
procedure  set  forth  in  Part  174  of  this 
chapter. 

(7)  Publication.  Within  120  days  after 
issuing  an  internal  advice  memorandum. 
Customs  shall  publish  the  decision  in 
the  Customs  Bulletin  or  otherwise  make 
il  available  for  public  inspection. 
Disclosure  is  governed  by  31  CFR  Part  1 
iind  19  CFR  Part  103. 

William  von  Raab, 
C.ommmissioner  of  Customs. 

Appiroved:  February  24,  1984 
John  M.  Walker.  ]r.. 
.Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  161 

I  Docket  No.  B3N-O350I 

Quick-Frozen  Fillets  of  Flat  Fish; 
Termination  of  Consideration  of  the 
Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick-frozen  fillets  of 
flat  fish  based  on  the  "Recommended 
International  Standard  for  Quick-Frozen 
Fillets  of  Flat  Fish"  (Codex  Standard  No. 
CAC/RS  91-1976)  because  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  for 
this  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  G.  Nichols.  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW., 

Washington.  DC.  20204.  302^85-0101. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30. 1983 
(48  FR  54074),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
which  offered  interested  persons  an 
opportunity  to  review  {he  Codex 
standard  and  to  comment  on  the 
desirability  of.  and  need  for.  a  U.S. 
standard  of  identity  for  quick-frozen 
fillets  of  flat  fish.  The  Codex  standard 
was  submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organization/World 
Health  Organization's  Codex 
Alimentarius  Commission. 

No  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  FDA  believes  that 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  quick-frozen 
fillets  of  flat  fish  under  the  authority  of 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick-frozen  fillets  of 
flat  fish  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick-frozen  fillets  of  fiat  fish  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  aii 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country',  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  March  8  1984 

William  F.  Randolph. 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

|n<  Uix    )I4-S<<13  Filed  3-14-84:  8:4S  ami 
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21  CFR  Part  161 

(DocketNo.  S3N-0349I 

Quick-Frozen  Fillets  of  Ocean  Perch; 
Termination  of  Consideration  of  the 
Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
considera^on. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick-frozen  fillets  ef 
ocean  perch  based  on  the 
"Recommended  International  Standard 
for  Quick-Frozen  Fillets  of  Ocean  Perch" 
(Codex  Standard  No.  CAC/RS  51-1971) 
because  there  is  neither  sufficient 
interest  nor  need  to  warrant  proposing  a 
U.S.  standard  for  this  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  G.  Nichols.  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0101. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  28.  1983 
(48  FR  53576).  FDA  published  an 
advance  notice  of  proposed  rulemaking 
which  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  of,  and  need  for.  a  U.S. 
standard  of  identity  for  quick-frozen 
fillets  of  ocean  perch.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

No  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  FDA  believes  that 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  quick-frozen 
fillets  of  ocean  perch  under  the  authority 
of  section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick-frozen  fillets  of 
ocean  perch  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick-frozen  fillets  of  ocean  percn  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
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requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  March  8. 1984. 
William  F.  Randolph, 

Acting  Associate  Commission  for  Rfgulatory 
A  ffairs. 

jH*  Ikx    »*-6S<14  Filfd  3-14-84.  ft4.S  am| 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  57.  and  58 

Safety  Standards  for  Machinery  and 
Equipment  at  Metal  and  Nonmetal 
Mines 

Correction 

In  FR  Doc.  84-5969.  beginning  on  page 
8375  in  the  issue  of  Tuesday,  March  6, 
1984,  make  the  following  corrections: 

1.  On  page  a381.  first  column,  the 
eighth  and  ninth  lines  of  figures  in  the 
last  column  of  the  Derivation  Table 
should  be  moved  up  and  aligned  with 
the  entries  "58.14-8"  and  "Deleted ', 
respectively,  in  the  third  column  of  the 
table.  Also  the  sixfet-nth  and 
seventeenth  lines  of  figures  in  the  last 
column  of  the  table  should  be  moved  up 
and  aligned  with  the  entries  "58.14-28" 
and  "Deleted",  respectively,  in  the  third 
column  of  the  table. 

2.  On  page  8383.  first  column,  the  third 
word  in  the  third  line  of  §  58.14106(G) 
should  read  "equipped". 

3.  Also  on  page  8383.  second  column, 
the  word  "second"  should  be  removed 
from  the  end  of  the  next  to  last  line  of 
§  58.14201(G). 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
1CGD3  83-067] 

Drawbridge  Operation  Regulations; 
South  River,  New  Jersey 

agency:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 

SUMMARY:  At  the  request  of 
Consolidated  Rail  Corporation  (Conrail), 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  operation  of 
the  Conrail  drawbridge  across  South 
River  at  South  River.  NJ.  It  is  being 
proposed  that  at  least  four  hours  notice 


be  required  for  an  opening  on  weekdays 
(excluding  holidays)  from  1  November 
through  April  14.  with  the  bridge  being 
left  in  the  open  position  (except  for 
trains)  at  all  other  times.  This  proposal 
is  being  made  because  of  limited 
openings  from  November  through  April 
14.  This  action  should  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation.  The 
proposed  action  is  an  alternate  to  a 
previous  proposal  that  was  rejected 
because  of  overwhelming  opposition. 
DATE:  Comments  must  be  received  on  or 
before  April  30.  1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District, 
BIdg  135A.  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
W  illiam  C.  Heming.  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  F.rnest  J. 
Feemster.  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Coast  Guard  published  a  proposal 
in  the  Federal  Register  on  April  21. 1983 
(48  FR  17117)  that  would  restrict  opening 
of  the  draw  of  the  Conrail  bridge  across 
South  River  between  November  1  and 
May  31  each  year.  Many  objections 
were  received  to  this  proposal  because 
it  was  deemed  too  restrictive  by 
mariners  operating  on  the  waterway. 
The  proposal  was  therefore  withdrawn 


on  November  17, 1983  (48  FR  52334). 
CONRAIL  subsequently  Submitted  a 
revised  proposal  that  attempts  to 
respond  to  objections  to  the  previous 
proposed  rule.  This  revised  proposal 
shortens  the  required  advance  notice 
from  12  to  4  hours  during  the  winter 
months,  and  expands  the  period  that  the 
draw  will  be  left  in  the  open  position. 
This  new  proposal  provides  for  the  draw 
being  left  in  the  open  position  (except 
for  passage  of  a  train)  from  April  15 
through  October  31.  No  draft  economic 
evaluation  has  been  done  because  of 
expected  minimal  impacts  on  affected 
persons.  This  is  because  South  River  is 
primarily  a  recreational  waterway  with 
minimal  usage  of  the  bridge  by  rail 
traffic. 

Certain  editorial  changes  are  planned 
(to  existing  regulations)  for 
simplification  and  clarification  with  no 
substantive  change.  Paragraph 
117.210(a)  is  to  be  revised  to  incorporate 
provisions  previously  included  in 
paragraph  (f)  and  these  proposed 
regulations  for  Conrails  South  River 
drawbridge  will  be  added  as  a  new 
paragraph  (f). 

Economic  Assessment  and  Certification 

These  proposeo  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  $  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Ehroposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.210(a)  and  (f)  to  read 
as  follows: 

;  117.210     Raritan  River  and  Arthur  Kill, 
and  their  navigable  tributaries;  bridges. 

(a)  All  drawbridges  spanning  Raritan 
River  and  Arthur  Kill,  and  their 


navigable  tributaries  shall  be  opened 
promptly  on  signal,  except  as  prescribed 
below.  The  draws  shall  open  at  all  times 
as  soon  as  possiblefor  passage  of  a 
public  vessel  of  the  United  States  upon 
sounding  four  blasts  on  the  whistle  or 
horn,  or  upon  notification  by 
radiotelephone. 

•  *  4  *  • 

(f)  South  River.  The  draw  of  the 

CONRAIL  bridge,  mile  2.8  at  South 

River,  NJ  shall  open  on  weekdays 

(exclusive  of  holidays)  from  November  1 

through  April  14  if  at  least  four  hours 

notice  is  given.  From  April  15  through 

October  31,  and  November  1  through 

April  14  on  weekends  and  holidays,  the 

draw  shall  be  maintained  open  to 

navigation  except  for  closure  to 

accommodate  passage  of  a  train. 
*         *         «         •         * 

(33  U.S.C.  499:  49  U.S.C.  1655(s)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-1(g)(3)) 

Dated:  March  2.  1984 
W.  E.  Caldwell 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 

IFR  Dm  84-6946  Filed  3-14-84.  8.4S  ■ml 
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33  CFR  Part  117 

ICGD  1-84-1) 

Drawbridge  Operation  Regulations; 
Danvers  River.  Massachusetts 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  local 
businessmen,  the  Coast  Guard  is 
considering  amending  the  regulations  for 
the  Route  lA  bridge  over  the  Danvers 
River,  between  Salem  and  Beverly,  to 
limit  the  opening  of  the  drawspan  from 
June  1  through  October  31.  The  amended 
regulations  will  provide  more  uniform 
vehicular  traffic  movement  between 
Salem  and  Beverly,  and  may  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 

before  April  30.  1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
holidays,  at  the  Office  of  the 
Commander  (obr).  First  Coast  Guard 
District.  150  Causeway  Street,  Boston. 
Massachusetts  02114, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Naully,  Chief,  Bridge  Branch, 
First  Coast  Guard  District.  Boston,  MA, 
02114(617-223-0645). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 


participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  First  Coast  Guard 
District,  will  evaluate  all  comments 
received  and  decide  on  a  course  of  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  light  of 
comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  William  J. 
Naulty,  Chief  Bridge  Branch.  First  Coast 
Guard  District:  and  Lieutenant 
Commander  Robert  F.  Duncan.  Project 
Attorney,  Assistant  Legal  Officer,  First 
Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

At  a  meeting  in  Salem  in  June  1983 
businessmen  from  the  Salem-Beverly 
area  discussed  the  traffic  problems 
which  result  when  the  draw  span  on  the 
Route  lA  bridge  is  open  during  the 
summer  months.  The  discussion 
revealed  that  the  problems  are 
compounded  when  there  are  multiple 
openings  of  the  draw  span  during 
certain  hours  of  the  day.  The  general 
consensus  was  that  the  worst  problems 
occurred  during  the  period  centered  on 
the  noon  hour. 

The  bridge  is  an  integral  part  of  the 
main  traffic  route  through  the  Salem- 
Beverly  area.  The  route  divides  the  aiea, 
and  traffic  from  the  local  street  network 
must  use  the  roadway  to  enter  or  leave 
the  area.  Consequently,  a  backup  of 
vehicles  on  the  roadway  actually 
impacts  a  large  part  of  the  movement  of 
vehicular  traffic  in  the  surrounding  area 

On  22  July  1983,  the  District 
Commander  instituted  a  trial  closure 
period  of  two  and  a  half  hours,  from 
11:30  a.m.  to  2:00  p.m.  The  change 
resulted  in  immediate  improvement  in 
the  vehicular  traffic  during  this  period. 
However,  the  boating  community 
expressed  opposition  to  the  long 
noontime  closure.  Based  on  this 
concerned  user  feedback,  a  public 
meeting  was  advertised  and  held  on  2 
September  1983  in  Salem  to  solicit 
comments  from  the  interested  public 
and  to  tailor  a  response  to  the  perceived 
need.  In  consideration  of  the  comments 
received  on  and  before  that  occasion, 
the  trial  closure  was  reduced  to  one  and 
a  half  hours,  from  11:30  a.m.  to  1:00  p.m. 
The  trial  period  ended  31  October  1983. 

Based  on  this  experience,  a  draft 
proposal  to  amend  the  existing 
regulations  of  the  bridge  was  prepared 
and  interested  public  comment  was 


solicited  thereon  in  Coast  Guard  Public 
Notice  01-01-84  on  17  January  1984.  with 
a  view  towards  early  revision 
preparatorv'  to  publishing  a  notice  of 
proposed  rulemaking.  A  variety  of 
comments  were  received.  Three 
comments  were  received  from  vehicular 
interests  seeking  more  stringent  closing 
times  for  the  bridge.  Numerous 
responses  were  received  from 
recreational  boating  interests  and 
commercial  lobster  fishermen,  the 
majority  of  which  voiced  opposition  to  a 
proposed  fifteen  minute  hourly  opening 
portion  of  the  draft  proposal.  The 
comments  cited  interference  with 
boating  activity  and  safety  with  the 
boating  public  as  reasons  for  the 
objection.  In  response  to  these 
comments  received,  the  preliminary 
proposal  which  would  have  limited 
bridge  openings  during  specific  peak 
periods  of  vehicular  traffic  to  fifteen 
minute  periods  each  hour  has  been 
deleted  from  the  Proposed  Rule.  The 
Proposed  Rule  is  expected  to  provide 
ample  vehicular  movement  during  the 
summer  months  and  to  also  provide  for 
the  reasonable  needs  of  navigation. 

The  economic  impact  of  these 
regulations  is  expected  to  be  minimal 
assuming  that  current  commercial  and 
recreational  use  of  the  river  above  the 
bridge  continues,  as  expected  and 
projected,  at  current  levels. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  §  605(b)  of  the 
Regulatory-  Flexibility  Act  (5  U.S.C. 
§  805(b)),  it  is  certified  that  these  rules, 
if  promuglated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  11 7— {AMENDED! 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  Code  of  Federal  Regulations 
as  follows: 
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Section  117.65  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  1 1 7.65    Danven  Rhr«r,  Mass.;  Bridges 
(higiiway  and  rsHroad). 

«  •  •  «  • 

(b)  The  draw  of  each  bridge  shall  be 
opened  promptly  on  signal  except  that: 

(1)  From  midnight  to  8:00  a.m..  the 
draws  shall  open  on  signal  provided  that 
advance  notice  has  been  given  to  the 
draw  tenders. 

(2)  From  )une  1  through  October  31  the 
draw  of  the  Route  lA  bridge  will  not  be 
opened  between  11:30  a.m.  and  1  00  p.m. 

(c)  Advance  notice  may  be  given  in 
person,  in  wnling,  or  by  telephone  to  the 
draw  tenders  either  at  the  bridges 
during  the  time  the  operators  are  on 
duty  or  at  their  residences  thereafter, 
except  that  in  case  of  emergency,  the 
draw  shall  be  opened  promptly  upon 
notification.  For  this  purpose,  the  bridge 
owners  shall  install  and  maintain 
telephones  at  the  bridges  and  provide 
arrangements  whereby  the  draw  tenders 
can  be  reached  by  telephone  or 
otherwise  at  any  hour  of  the  day  or 
night,  and  notice  of  such  arrangements 
shall  be  conspicuously  posted  on  the 
bridges. 

*         •         •         «         * 

(33  U.S.C  499:  49  US.C.  1655(g](2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  March  5,1984. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  international  Express  IMail 
Service  to  Ireland 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  agreements  with 
the  postal  adminstration  of  Ireland  the 
Postal  Service  proposes  to  begin 
International  Express  Mail  Service  with 
Ireland  at  postage  rates  indicated  in  the 
tables  below.  The  proposed  services  are 
scheduled  to  begin  on  May  19. 1984. 
date:  Comments  must  be  received  on  or 
bofore  April  14,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  VV   Perlinn  (202)  245-^414. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  DC 


20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West 
SW  ,  Washington,  DC  20260-5350. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  service,  including  the  rate 
tables  reproduced  below,  will  be  made 
in  due  course.  Accordingly,  although  39 
U  S.C.  407  does  not  require  advance 
notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553)  do  not  apply  (39  U.S.C.  410(a)).  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
International  Express  Mail  Service  to 
Ireland  at  the  rates  indicated  in  the 
tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 
Ireland— International  Express  Mail 
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An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 

(39  U.S.C.  401.  404.  407) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  .Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3100  and  3110 

Noncompetitive  Leases;  Amendment 
to  Simultaneous  Oil  and  Gas  Leasing 
Program 

AGENCY:  Bureau  of  Land  Management. 

interior. 

ACTION:  Proposed  Rulemaking. 

summary:  The  changes  that  would  be 
made  by  this  proposed  rulemaking  will 
improve  the  simultaneous  oil  and  gas 
leasing  system  by  incorporating  changes 
that  would  correct  problems  that 
surfaced  last  year  that  led  to  a 
suspension  of  the  simultaneous  oil  and 
gas  leasing  program.  The  changes 
should  reduce  the  amount  of  speculation 
presently  associated  with  the  program. 
date:  Comments  should  be  submitted 
by  April  16, 1984.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  as  part  of  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  further  information  CONTACT: 

Valliere  Cacy.  (202)  653-2182 

or 
Robert  C.  Bruce.  (202)  343-8735 
supplementary  information:  I'he 
proposed  rulemaking  would  institute 
improvements  ordered  by  the  Secretary 
of  the  Interior  in  the  simultaneous  oil 
and  gas  leasing  program.  The  changes 
resulted  from  a  general  review  of  the 
program  that  took  place  during  the  most 
recent  suspension  of  the  pngram.  In 
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order  to  reduce  the  excessively 
speculative  nature  of  the  program,  the 
proposed  rulemaking  would  require  that 
an  applicant  submit  the  first  year's 
rental  with  the  application  and 
nonrefundable  filing  fee.  Changes  would 
also  be  made  to  bring  affected  sections 
of  the  existing  regulations  into 
conformance  with  the  change  in  the 
requirement  for  payment  of  the  full 
amount  of  the  first  year's  rental, 
including  a  provision  that  would  exclude 
from  the  pending  drawing  any 
application  that  is  accompanied  by  an 
insufficient  filing  fee  or  insufficient 
rental  payment. 

Two  additional  changes  would  also  be 
made  by  the  proposed  rulemaking.  The 
first  change  would  remove  the 
mandatory  requirement  that  each  Part  B 
application  be  dated  at  the  time  of  fiUng. 
This  change  would  bring  the  regulations 
into  conformance  with  court  decisions 
that  have  held  that  while  the  Secretary 
of  the  Interior  can  require  a  signature 
date,  he  cannot  make  its  absence  a  per 
se  disqualification.  The  second  change 
would  require  that  a  separate  check  be 
submitted  with  each  Part  B  application, 
rather  than  one  check  with  each  group 
of  applications.  The  Bureau  of  Land 
Management's  experience  in  the 
operation  of  the  simultaneous  oil  and 
gas  leasing  program  has  been  that  a 
mistake  of  a  few  dollars  in  the 
remittance  submitted  with  a  large  group 
of  applications  has  resulted  in  the 
disqualification  of  inordinately  large 
numbers  of  applications.  While  this 
change  might  inconvenience  a  few 
applicants,  it  should  reduce  the  number 
of  applications  that  are  disqualified  for 
each  drawing,  increasing  the  total 
number  of  acceptable  applications. 

The  principal  author  of  this  proposed 
rulemaking  is  Valliere  Cacy,  Division  of 
Fluid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102{2){C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332{2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  could  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

Four  categories  of  small  entities  will 
be  directly  affected  by  this  proposed 
rulemaking:  oil  and  gas  exploration  and 
development  entities:  land  holding 


entities  which  acquire  Federal  oil  and 
gas  leases  for  resale  to  exploration  and 
development  entities;  speculators  who 
file  independently;  and  filing  services 
which  promote  participation  in  the 
simultaneous  oil  and  gas  leasing 
program  and  assist  participants  in 
selecting  parcels  and  making  filings. 

The  proposed  rulemaking  is  not 
expected  to  significantly  affect  the 
absolute  number  of  filings  by  either 
exploration  and  development  entities  or 
land  holding  entities.  The  expected  drop 
in  the  number  of  applications  filed  by 
casual  speculators  decreases  the 
probability  of  loss  of  the  $75  application 
fee  and  increases  the  probability  of 
selection  for  those  entities  whose 
primary  interest  is  the  development  of 
oil  and  gas  on  the  public  lands. 

It  is  likely  that  two  thirds  of  any 
reduction  in  filings  resulting  from  the 
adoption  of  the  proposed  rulemaking 
will  be  attributable  to  a  reduction  in  the 
number  of  applications  filed  by  clients 
of  filing  services.  The  precise  economic 
effect  of  the  proposed  rulemaking  on 
filing  services  cannot  be  determined.  No 
income  data  is  available  for  filing 
services  as  a  group.  Fees  charged  by 
filing  services  vary  widely  and  cannot 
be  ascertained  with  certainty. 
Information  regarding  fees  charged  by 
filing  services  is  sought  to  assist  in  the 
preparation  of  the  final  regulatory 
Hexibility  analysis,  which  will  be  made 
available  upon  the  publication  of  the 
final  rulemaking.  In  accordance  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq),  the  initial  analysis  of  the  impact 
of  the  proposed  rulemaking  bn  small 
entities  is  contained  in  a  determination 
of  effects  which  is  available  from  the 
address  set  out  above  upon  request. 

The  changes  made  by  this  proposed 
rulemaking  will  reduce  the  number  of 
applications  filed  by  those  whose  sole 
interest  in  the  simultaneous  oil  and  gas 
leasing  program  is  speculative  and 
increase  the  opportunity  for  success  to 
those  individuals  whose  main  objective 
is  development  of  the  potential  oil  or  gas 
resouit;e.  The  change  requires  that  the 
first  year's  rental  be  paid  in  full  at  the 
time  the  application  is  filed,  rather  than 
within  30  days  after  the  lease  is  offered. 
The  amount  of  money  paid  the  United 
States  is  the  same,  but  will  now  have  to 
be  paid  in  advance. 

This  proposed  rulemaking  contains  no 
additional  information  collection 
requirement  requiring  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 


List  of  Subjects 

43  CFR  Pari  3100 

Administrative  practice  and 
procedure,  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  resen'es. 
Public  lands — classification.  Public 
lands — mineral  resources.  Surety  bonds. 

43  CFR  Part  3110 

Administrative  practice  and 
procedures.  Mineral  royalties,  Oil  and 
gas  exploration.  Oil  and  gas  reserves. 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented,  (30  U.S.C.  181  et  seq),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  tht; 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et 
seq.),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43U.S.C.  1701 
et  seq),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.),  the  Act  of  May  21, 
1930  (30  U.S.C.  301—306),  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C. 
483a).  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
et  seq),  and  the  Attorney  General's 
Opinion  of  April  2, 1941  (40  Op.  Atty. 
Gen  41),  it  is  proposed  to  amend  Parts 
3100  and  3110  of  Group  3100,  Subchapter 
C,  Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

§3102.4    [Amended) 

1.  Section  3102.4  is  amended  by 
removing  the  period  at  the  end  of  the 
first  sentence  and  inserting  the  phrase  ", 
except  that  applications  filed  under 
Subpart  3112  of  this  title  shall  not  be 
deemed  unacceptable  for  the  failure  to 
be  dated. 

2.  Section  3103.1-1  is  revised  to  read: 

§  3103.1-1     Form  of  remittance. 

All  remittances  shall  be  by  U.S. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency. 

3.  Section  3103.2-l(a)  is  revised  to 
read: 

§  3103.2-1     Rental  requirements. 

(a)  Each  offer  filed  under  subpart  3111 
of  this  title  and  each  application  filed 
under  subpart  3112  of  this  title  shall  be 
accompanied  by  full  payment  of  the  first 
year's  rental  based  on  the  total  acreage, 
if  known,  and,  if  not  known,  on  the  basis 
of  40  acres  for  each  smallest  legal 
subdivision.  However,  offers  filed  under 
subpart  3111  of  this  title,  deficient  in  the 
first  year's  rental  by  not  more  than  10 
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percent  or  $200.  whichever  is  less,  shall 
be  accepted  by  the  authorized  officer 
provided  all  other  requirements  are  met 
Rental  submitted  for  offers  shall  be 
determined  based  on  the  total  amount 
remised  less  all  required  fees.  Any 
additional  rental  shall  be  paid  within  30 
days  from  notice  of  the  deficiency  under 
penalty  of  cancelation  of  the  lease. 

4.  Section  3112.1-3  is  revised  to  read: 

§  3 112. 1-3    PoatJng  of  parcH  list  notice. 

At  the  start  of  business  on  the  first 
working  day  of  February.  April,  June, 
August.  October  and  December,  a  list  of 
lands  for  which  applications  will  be 
received  shall  be  posted  in  the  proper 
BLM  office.  Any  change  in  the  bi- 
monthly schedule  of  offerings  shall  be 
announced  by  publication  in  the  Federal 
Register  at  least  30  days  in  advance  of 
the  date  of  posting.  Copies  of  the  posted 
notice  may  be  purchased  from  the 
proper  BLM  office. 

§3112.2-1    jAmendedj 

5.  Section  3112.2-1  is  amended  by; 

A.  Revising  paragraph  (c)  to  read. 
"(c)  The  application  shall  be  signed 

and  dated  in  accordance  with  S  3102.4  of 
this  title.  If  signed  by  someone  other 
than  the  applicant,  the  application  shall 
show  the  relationship  of  the  signatory  to 
the  applicant.";  and 

B.  Amending  paragraph  (g)  by 
removing  the  phrase  ".  dated". 

8.  Section  3112.2-2  is  revised  to  read: 

§  3112.2-2     Filing  fees  and  rentals. 

Each  Part  B  application  form  filing 
shall  be  accompanied  by  a  non- 
refundable filing  fee  of  $75  and  the  first 
year's  rental  for  each  parcel.  Failure  to 
submit  either  a  separate  remittance  for 
each  Part  B  application  form  or  an 
amount  sufficient  to  cover  all  the  parcels 
in  a  filing,  or  both,  shall  cause  the  entire 
filing  to  be  deemed  unacceptable. 

!» 3112.3    (Amendedl 
7.  Section  3112.3  is  amended  by: 

A.  Amending  paragraph  (c)  by 
removing  the  phrase  "an  unacceptable 
remittance"  and  replacing  it  with  the 
phrase  "a  remittance  not  meeting  the 
requirements  of  §  3103.1-1  of  this  title": 
and 

B.  Amending  paragraph  (h)  by 
inserting  after  the  phrase    the  filing  fee" 
the  phrase  '.  the  first  year's  rental ". 
Ganvy  E.  Carruthen, 

Si'cretary  of  the  Interior. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

|PR  Docket  No.  84-232;  FCC  84-631 

Future  Public  Safety 
Telecommunications  Requirements 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 

summary:  The  Commission  has  adopted 
a  Notice  of  Inquiry  in  the  matter  of 
public  safety  telecommunications 
requirements.  The  Inquiry  soUcits 
information  from  the  public  and  public 
safety  users  that  will  enable  the 
Commission  to  determine  the  current 
and  future  telecommunications  needs  of 
public  safety  authorities. 
DATES:  Comments  are  due  by  May  15, 
1984  and  replies  by  June  15. 1984. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Crellin  or  Larry  Reed,  Private 
Radio  Bureau,  Planning  Staff,  (202)  254- 
3301. 

List  of  Subjects  in  Part  90 

Radio. 
Notice  of  Inquiry 

In  the  matter  of  future  public  safety 
telecommunications  requirements.  (PR 
Docket  No.  84-232). 

Adopted:  March  1. 1984. 

Released:  March  7. 1984. 

By  the  Commission. 

1.  The  purpose  of  this  proceeding  is  to 
solicit  public  comment  to  enable  the 
Commission  to  develop  a  plan  which 
ensures  that  the  present  and  future 
spectrum  requirements  of  state  and  local 
public  safely  authorities  are 
accommodated  in  allocations  of  the 
electromagnetic  spectrum.  As  a  first 
step,  we  need  further  information  as  to 
the  present  and  future  land  mobile  ' 
telecommunications  requirements  of 
public  safety  authorities.  Specifically, 
we  wish  to  know  what  problems  exist 
with  existing  public  safety 
communications  systems,  what  kind  of 
growth  in  these  systems  is  anticipated, 
what  new  applications  of  radio  are 
foreseen,  what  new  operations 
configurations  can  be  expected  to  result 
in  requirements  for  additional 
communications  capacity,  and  how 
interested  parties  feel  these  needs  can 


'  L,and  mobile  radio  is  a  term  uied  lu  dpscnbe 
lioth  voice  and  non-voice  communication  tietween  a 
radio  unit  al  a  fixed  place  and  a  mobile  unit,  or 
l>etween  two  or  more  mobile  units. 


best  be  met.  Although  this  Inquiry  is 
concerned  primarily  with  the 
communications  requirements  of  public  ■ 
safety  users,  we  would  emphasize  that 
the  balancing  of  spectrum  needs  of  all 
communications  users  is  a  continuing 
goal  of  the  Commission. 

2.  In  order  that  interested  parties  will 
clearly  understand  the  intended  scope  of 
this  proceeding,  we  think  it  may  be 
useful  to  provide  some  background  on 
the  present  structure  of  our  regulatory 
approach  to  the  public  safety  radio 
services.  The  Public  Safety  Radio 
Services  are  a  part  of  the  Private  Land 
Mobile  Radio  Services  regulated  under 
Part  90  of  the  Rules,  47  CFR  90.1  et  seq. 
They  consist  of  five  separate  radio 
services  dedicated  to  the  safeguarding 
of  life  and  property.  These  services  are: 
Local  Government,  Police,  Fire, 
Highway  Maintenance  and  Forestry- 
Conservation.  The  Local  Government 
Radio  Service  includes  radio  operations 
involved  in  all  aspects  of  local 
government  operations.  Licensees 
include  territories,  possessions,  states, 
counties,  cities,  towns  and  certain  types 
of  districts  and  authorities.  Activities 
include  law  enforcement,  fire  fighting, 
emergency  medical  and  disaster 
response,  highway  maintenance,  rescue 
services,  flood  control,  soil 
conservation,  publicly-owned  utilities, 
sewage  or  garbage  collection,  and  other 
activities  of  local  governments.  In  the 
Police  Radio  Service,  law  enforcement 
officials  use  radio  on  a  municipal, 
county,  state  and  nationwide  basis  for 
every  aspect  of  law  enforcement. 
Likewise,  in  the  Fire  Radio  Service, 
firefighting  officials  use  radio  for 
municipal,  county,  state  and  regional 
fire  protection  activities.  Users  of  the 
Highway  Maintenance  Radio  Service 
include  state,  county  and  city 
governmental  entities  engaged  in  the 
repair  and  maintenance  of  bridges  and 
highways  and  in  traffic  control.  The 
Forestry-Conservation  Radio  Service 
channels  are  used  by  local 
governmental  branches  involved  in 
forest  fire  control,  flood  control,  fi.sh  and 
game  law  enforcement  and 
management,  forest  research  and 
education,  and  other  conservation 
activities. 

3,  The  Special  Emergency  Radio 
Service  differs  from  the  Public  Safety 
Radio  Services  in  that  it  is  not  divided 
by  eligibility  categories  but  is  used  by 
various  individuals  and  entities  as  well 
as  local  government  agencies  for  a  great 
variety  of  activities.  The  Special 
Emergency  Radio  Service  includes  use 
of  radio  by  hospitals,  clinics,  physicians, 
rescue  organizations,  medical  service 
agencies,  veterinarians,  handicapped ' 


persons,  disaster  relief  organizations, 
school  buses,  beach  patrols,  certain 
establishments  located  in  isolated  areas, 
and  entities  involved  in  the  emergency 
repair  of  pubhc  communication 
facilities.  The  Special  Emergency  Radio 
Service  is  also  used  for  communications 
standby  facilities  in  the  event  that 
normal  communications  are  disrupted, 

4.  These  activities  are  inherently 
mobile  and  are  for  the  overall  benefit  of 
the  genera!  public.  Because  of  the 
similarities  in  operation  and  needs  of 
the  Public  Safely  Radio  Services  and  the 
Special  Emergency  Radio  Service,  they 
are  both  included  in  this  Inquiry  under 
the  general  term  public  safely 
authorities. 

5.  The  importance  of  these  radio 
services  to  our  national  well-ljeing  is 
self-evident.  In  its  statement  clarifying 
the  provisions  of  the  Communications 
Amendments  Act  of  1982.  Congress 
addressed  these  services  stating: 

The  Communications  Act  of  1934  ronlains 
no  guidelines  for  the  FCC  to  follow  in 
mdnaging  the  spectrum  to  lie  available  to  th« 
private  land  mobile  services  other  than  its 
bnKid  statutory  authority  to  promote  the 
puhliL  interest  convenience  and  necessity. 
The  Conferees  twlieve  such  guiriKlines  are 
necessary  since  these  services  have  a  direct 
and  substantial  impact  on  the  public  welfare 
and  the  economy  *  '   * 

The  Commission  shotild  Iw  ever  vijiiUuit  lo 
promote  the  private  land  mobile  spectrum 
nt;eds  of  police  departments  and  other  putiiic 
safety  agencies  which  need  lo  use  such  radio 
services  to  fulfill  adequately  their  obligations 
to  protect  the  American  public.  The 
Conferees  arc  particularly  concerned  about 
radio  services  which  are  necessary  for  the 
safety  of  life  and  property  and  urges  the 
Commission  to  carefully  consider  the 
legitimate  needs  of  public  safety  agencies  in 
managing  the  private  land  mobile  sp*^tnira.'-' 

In  a  similar  vein,  the  Congress's 
directive  to  the  Commission  in  the  1983 
Authorization  Bill  "to  establish  a  plan 
which  adequately  ensures  that  the  needs 
of  State  and  local  public  safety 
authorities  would  be  taken  into  account 
in  making  allocations  of  the 
electromagnetic  spectrum"  is  a  clear 
recognition  of  the  importance  of  these 
radio  uses  to  our  national  well  being. 

6.  Moreover,  the  growth  in  the  use  of 
land  mobile  radio  by  public  safety 
authorities  has  burgeoned  over  the  past 
10  years.  From  1971  to  1981.  the  number 
of  public  safety  stations  grew  at  an 
average  annual  rate  of  10.6%.  In  these 
years,  the  Ixical  Ciovemmeni  Radio 
Service  has  been  growing  at  a  faster 
rate  than  other  public  safety  services 
(12.7%),  Indeed,  ui  some  major  urban 
areas  such  as  Los  Alleles,  frequencies 


for  new  public  safety  stations  do  not 
exist.  In  other  areas,  shortages  are 
projected  to  occur  before  the  turn  of  the 
century  unless  we  take  steps  now  to 
assure  public  safety  needs  will  be  met. 

7.  Historically,  the  Commission  has 
attempted  to  meet  the  requirements  of 
the  public  safety  services  in  a  variety  of 
ways,  including  the  allocation  of 
channels  to  pubUc  safety  in  the  25-50 
MHz.  150-174  MHz  and  450-470  MHz 
bands  and  the  allocation  of  specific 
charmels  for  public  safety  use  in  the 
470-512  MHz  and  806-947  MHz  bands,^ 
However,  the  time  has  come  to 
reexamine  the  communications  needs  of 
public  safety  entities  and  the  efficacy  of 
our  existing  spectrum  management 
policies  to  meet  those  needs.  Virtually 
all  the  radio  services  we  regulate  have 
experienced  signficant  growth  in  the 
past  decade.  The  allocation  of  a  block  of 
spectrum  exclusively  to  one  particular 
use,  even  one  as  important  as  public 
safety,  precludes  other  potentially 
valuable  uses  of  that  allocation.  It  is  our 
intention,  as  a  result  of  this  proceeding 
and  consistent  with  our  goal  of 
balancing  the  needs  of  all  spectrum 
users,  to  determine  the  measures 
necessary  to  ensure  that  the  needs  of 
pubhc  safety  users  are  adequately  met. 
Important  components  of  this 
proceeding  will  be  determinations  of 
how  technological  and  regulatory 
changes  will  affect  the  present  and 
future  ways  in  which  public  safety 
authorities  use  radio  communications. 

8.  Several  events  suggest  that  current 
spectrum  allocated  for  public  safety 
telecommunications  needs  may  not  be 
adequate  for  the  long  term:  (1)  The 
Private  Radio  Bureau  recently^leased  a 
report  in  September  1983  entitled  Future 
Private  Land  Mobile 
Telecommunications  Requirements*  in 
which  substantial  land  mobile  spectrum 
shortages  and  a  continued  increase  in 
public  safety  stations  were  projected:  (2) 
on  September  1.  1981,  a  pehtion  was 
filed  by  the  Los  Angeles  County  Sheriffs 
Department  (amended,  November  4. 
1983)  requesting  that  the  Commission     * 
provide  additional  frequencies  for  public 
safely  use  due  to  currently  existing 
spectrum  shortages  in  some  areas  of  the 
country:  (3)  the  Authorization  bill  for  the 
Commission  for  Fiscal  Years  1984  and 
1985  (Pub.  L  98-214)  amends  the 
Communications  Act  to  provide  for 


-  loint  Kxplanalur>  S(<<iomenl  of  the  Committee  ut 
Conferenci-  al  Sulise<'.lion  331(h|. 


'  See.  respertively.  SfiCi>nd  Rrpon  and  Unler. 
U(MAel  13B47.  KCC  8»-12a.  33  FR  3114.  (Fehniary  17. 
1968);  First  Rpport  and  Order.  IJociiet  tSiail,  23  K(,C 
2d  325  (1970);  and  Second  Report  ortd  Onhr  l>R 
Docket  No.  7»-191.  90  KCC  2d  1281  (1982). 

'  Future  Private  Land  Mobile 
Irhcoiiimunicatiuns  Hetjmrenintts.  Kedeml 
Communications  Commission.  Private  Radio 
Bureau.  Planninfi  Staff.  August  I9B3. 


expenditure  of  funds  during  those  years 
by  the  Commission  to  establish  a  plan  to 
ensure  that  the  needs  of  public  safety 
entities  will  be  accommodated  in  the 
Commissions  spectrum  allocation 
proceedings:  and  (4)  most  recently, 
several  broadcast  entities  have 
submitted  a  petition  for  rulemaking 
proposing  to  mandate  significant 
changes  in  the  use  of  existing  spectrum 
allocated  to  public  safety  agencies.  Each 
(if  these  is  discussed  briefly  below. 

9.  In  Future  Private  Land  Mobile 
Telecommunications  Requirements,  the 
Private  Radio  Bureau  staff  reviewed  the 
growth  in  land  mobile  radio  usage  over 
the  past  20  years  and  projected 
spectrum  requirements  of  the  private 
land  mobile  radio  services  to  the  year 
2(X)0.  the  report  concluded  that 
additional  spectrum  in  major  urban 
areas  is  needed  in  the  future  to  meet 
private  land  mobile  requirements, 
including  public  safety  needs.  The  staff 
reached  this  conlcusion  even  after 
assuming  substantial  increases  in  the 
employment  of  more  spectrum  efficient 
technologies  and  equipment. 

10.  The  recently  released  70  channels 
at  800  .MHz  reserved  for  public  safety 
use  have  all  been  assigned  in  the  Los 
Angeles  area  so  that  there  are  now  no 
frequencies  available  to  be  assigned  to 
public  safety  entities.  The  comments 
received  by  the  Commission  in  response 
to  initiating  the  future  land  mobile 
requirements  study  and  those  submitted 
in  support  of  the  Los  .Angeles  Sheriffs 
petition  discussed  below  support  the 
view  that  public  safety  spectrum 
shortages  may  be  significant  in  the 
future.  The  future  requirements  report 
projects  land  mobile  spectrum  shortfall.^ 
in  the  larger  urban  areas.  It  further 
indicates  that  without  some  provision 
for  their  needs,  the  public  safety 
services  can  be  expected  to  suffer 
adversely  from  a  general  unavailability 
of  land  mobile  spectrum. 

11.  The  Los  Angeles  County  Sheriffs 
Department  s  amended  Petition  for 
Rulemaking  (RM-3975)  reports 
excessive  channel  waiting  times  in  Los 
Angeles  of  up  to  86  seconds  during 
average  busy  periods  and  over  4 
minutes  during  peak  periods  *  and  cites 
resuhs  of  a  nationwide  survey 
conducted  by  the  International 
Association  of  Chiefs  of  Police  which 
indicated  that  55%  of  the  respondents 
required  additional  frequencies 
immediately  and  that  79%  would  have 
such  requirements  within  20  years."  The 

'  Supplement  In  Pt-tiliuo  for  Rule  Muking.  Los 
Angeles  County  SherifTs  Department,  .\ovember  3. 
198a.  p  9. 

*  thid..  p.  13. 
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Sheriffs  Department  has  requested  that 
the  Commission: 

(1)  Amend  its  rules  governing  the 
mass  media  services  to  adopt  more 
efficient  spectrum  utilization  techniques, 
including  changes  in  the  existing  UHF- 
TV  taboos,  to  create  additional  UHF 
television  channels  throughout  the 
United  States. 

(2)  "Grandfather"  all  existing  full- 
power  UHF-TV  stations  under  the  rules 
which  now  exist  to  avoid  unnecessary 
disruption  of  television  service. 

|3)  Allocate  a  sufficient  number  of 
presently  unused  and  the  newly  created 
UHF  channels  to  the  private  land  mobile 
radio  services  on  a  primary  basis,  with 
secondary  broadcast  use  allowed. 

(4)  Preserve  at  least  two  contiguous  or 
proximate  presently  unused  or  newly 
available  UHF-TV  channels  (12  MHz) 
below  Channel  21  in  the  largest  20 
metropolitan  areas  for  public  safety  land 
mobile  use  on  a  primary  basis,  with 
provision  for  similar  reservations  in 
other  areas  based  on  need.  Pending 
activation  for  public  safety  use.  these 
channels  would  be  available  for  other 
land  mobile  use. 

(5)  Immediately  assign  UHF-TV 
Channel  19  for  public  safety  use  in  the 
Los  Angeles  area  to  satisfy  current 
critical  requirements  at  the  conclusion 
of  the  1984  Olympics. 

12.  On  December  8. 1983.  the  U.S. 
Congress  enacted  Section  9  to  the  fiscal 
year  1984-85  Authorization  bill  for  the 
Commission,  amending  the 
Communications  Act  to  include  a 
provision  related  to  the  needs  of  the 
public  safety  services.  That  Section 
provides: 

Sec.  9.  (a)  Funds  authorized  to  be 
appropriated  under  section  2  of  this  Act  shall 
be  used  by  the  Federal  Communications 
Commission  to  establish  a  plan  which 
adequately  ensures  that  the  needs  of  State 
and  local  public  safety  authorities  would  be 
taken  into  account  in  making  allocations  of 
the  elerfromagnetic  spectrum.  In  establishing 
such  a  plan  the  Commission  shall;  (1)  Review 
the  current  and  future  needs  of  such  public 
safety  authorities  in  light  of  suitable  and 
commercially  available  equipment  and  (2) 
consider  the  need  for  a  nationwide 
contiguous  frequency  allocation  for  public 
safety  purposes. 

(b)  Pending  adoption  of  a  plan,  the 
Commission,  while  making  assignments 
and  allocations,  shall  duly  recognize  the 
needs  of  State  and  local  public  safety 
authorities. 

13.  On  December  27. 1963,  the 
Commission  received  a  petition  from 
several  broadcast  entities  which  asks 
that  the  Commission  initiate  a 
rulemaking  to  solve  the  spectrum 
requirements  of  public  safety  agencies 


without  spectrum  reallocation.'  The 
petition  urges  the  Commission  to 
mandate  the  use  of  amplitude 
compandored  single  side  band  (ACSB) 
and  computer  controlled  trunking 
techniques  iri  the  150  MHz  band,  order 
consolidation  of  police  communications 
in  that  band,  and  order  sharing  of 
frequencies  by  public  safety  agencies 
within  regional  Districts. 

14.  The  issuance  of  this  Notice  of 
Inquiry  is  the  Commission's  initial  step 
towards  meeting  the  requirement  of 
section  9(a)  of  the  Authorization  Act. 
Other  requirements  of  section  9  will  be 
addressed  by  the  Commission  as  it 
proceeds  to  establish  a  plan  to  ensure 
that  public  safety  needs  are  taken  into 
account  in  spectrum  allocation  matters. 

Areas  of  Inquiry 

15.  The  Commission,  therefore,  is 
seeking  comments  on  the  following 
questions: 

Telecommunications  Requirements 

1.  In  light  of  operational  experience, 
what  will  the  mobile 
telecommunications  requirements  for 
public  safety  entities  over  the  next  16 
years  be?  What  areas  of  the  PubUc 
Safety  Radio  Services  or  the  Special 
Emeroency  Radio  Service  are  presently 
most  in  need  of  additional 
comrr.unications  capacity?  What  areas 
or  service  categories  will  have  the 
greatest  needs  in  the  future? 
Commentors  are  specifically  requested 
to  include  the  factual  information  which 
supports  their  conclusion. 

2.  Are  certain  geographic  areas  more 
likely  than  others  to  need  additional 
telecommunications  capacity  between 
now  and  the  end  of  this  century?  If  so, 
specify  the  areas  of  greater  need. 

3.  What  new  public  safety 
communication  applications  are 
foreseen  over  the  next  16  years?  How 
will  these  impact  the  need  for 
telecommunications  capacity  and 
capability? 

4.  What  proportion  of  public  safety 
Communications  requirements  are  for 
emergency  and  non-emergency 
purposes?  What  is  the  anticipated 
growth  in  requirements  for  each?  Are 
there  differences  in  how  these 
requirements  can  be  met?  What  are  the 
interrelationships  between  emergency 
and  non-emergency  public  safety  uses? 


'  Association  of  Maximum  Service  Telecaslers, 
Inc..  the  National  Association  of  Broadcasters,  the 
Association  of  Independent  Television  Stations. 
Inc.  the  National  Association  of  Public  Television 
Stations,  the  Corporation  for  Public  Broadcasting 
Company  and  the  National  Broadcasting  Company. 
/oini  Pptition  for  Rule  Making,  filed  Derombpr  27, 
1983. 


Spectrum  A  vailability /Suitability 

1.  What  are  the  advantages/ 
disadvantages  of  each  of  the  following 
frequency  bands  for  public  safety  use? 
Which  is  the  most  desirable  for  public 
safety  operations?  Does  the  choice 
depend  on  the  particular  application, 
location  (urban,  rural  or  wide-area)  or 
the  costs  or  availability  of  radio 
equipment?  Have  any  bands  proven 
undesirable  or  only  marginally 
desirable?  If  so,  which  and  why? 

(a)  30-50  MHz 

(b)  150-170  MHz 

(c)  450-470  MHz 

(d)  470-512 

(e)  806-947 

(f)  Above  1  GHz 

2.  Is  there  a  need  for  a  nationwide 
contiguous  frequency  allocation  for 
public  safety  purposes?  Why?  In  what 
frequency  band(s)  should  it  be 
accommodated?  Would  regional 
contiguous  frequency  allocations  meet 
the  same  need? 

Technical 

1.  What  is  the  utility  of  the  following 
technologies  to  increase  the  capacity  of 
existing  public  safety  frequency 
assignments: 

A.  Narrowband,  including 
narrowband  FM,  compandored  single 
sideband,  and  narrowband  digital  voice.  • 

B.  Digital  dispatch. 

C.  Packet  radio. 

D.  Trunking,  including  call 
prioritization  capability. 

E.  Wideband  time  division  multiple 
access. 

F.  Frequency  reuse  with  cells. 

G.  Satellite. 

H.  Phoneme  synthesis. 

1.  Adaptive  antennas. 
Commentors  are  requested  to 
specifically  address  equipment 
availability,  cost  impact,  compatibility 
with  existing  systems,  and  reliability. 

2.  Are  you  aware  of  or  do  you 
envision  any  other  technology  now  in 
the  planning,  experimental  or 
developmental  stage  which  would 
permit  expansion  of  existing 
communications  systems  in  presently 
assigned  radio  spectrum?  Which 
technologies  and  what  is  expected  from 
them? 

3.  Do  you  envision  these  technologies 
generating  a  need  for  additional 
spectrum  for  operations  as  a  result  of 
new  applications  of  the  technology  in 
daily  operations?  Will  they  generate 
growth  or  excess  capacity?  Will  they 
reduce  or  eliminate  the  need  for 
additional  spectrum? 

4.  Is  it  operationally  feasible  to 
accommodate  some  portion  of  present  or 


future  public  safety  communications 
requirements  on  either  private  carrier  or 
common  carrier  facilities?  If  not.  why? 
What  portion  can  be  satisfied  by  other 
private  or  common  carrier  facilities? 

5.  What  applications  are  there  for 
frequency  trunking  or  narrowband 
systems  in  public  safety 
communications  systems?  Do  you 
foresee  future  applications? 

6.  Do  present  public  safety 
communications  systems  employ  any 
digital  technology?  If  so.  what 
percentage  does  digital  constitute  of  the 
total  communications  system?  Is  this 
primarily  data  or  voice?  Do  public  safety 
agencies  foresee  an  increase  in  the  use 
of  digital  radio  in  meeting  public  safety 
needs? 

7.  Are  there  public  safely  needs  for 
wideband  (more  than  25  kHz)  data  only 
channels  or  narrowband  data  only 
channels?  If  so.  detail. 

8.  How  often  would  public  safety 
agencies  normally  plan  on  replacing 
public  safety  communications 
equipment  in  the  next  16  years?  For  each 
replacement  cycle,  what  percentage  of 
total  systems  will  need  replacement? 
What  is  considered  to  be  the  average 
useful  life  of  radio  equipment?  How 
important  is  cost  of  radio  equipment  in 
determining  what  to  purchase?  What  is 
the  age  distribution  of  present 
equipment?  What  factors  determine 
whether  certain  equipment  will  be 
replace? 

Federal.  State  and  Local  Coordination^ 

1.  What  procedures  would  provide 
more  efficient  coordination  of  radio 
communications  between  Federal,  State 
and  local  authorities  during  responses  to 
emergency  situations? 

2.  Would  it  be  feasible  or  appropriate 
to  designate  a  portion  of  the  spectrum 
allocated  for  Federal  government  use 
and  set  it  aside  for  a  nationwide 
emergency  communication  system 
which  could  be  employed  by 
appropriate  authorities  in  response  to  a 
national,  state  of  local  emergency?  If  so. 
in  what  part  of  the  radio  spectrum  could 
it  be  located? 

Administrative 

16.  The  Commission  recognizes  the 
broad  scope  of  this  Inquiry  and  the 
inherent  difficulty  in  identifying  or 
projecting  public  safety  communication 
requirements  for  the  future.  However, 
the  information  obtained  in  this  Inquiry 
will  be  useful  only  to  the  extent  that  it  is 
specific  and  comprehensive. 
Respondents  are  encouraged  to  provide 


detailed  information,  based  on  actual 
operational  experience,  on  present  and 
future  spectrum  requirements  for  the 
public  safety  services,  as  well  as  on  the 
availability  of  suitable  spectrum  and 
technology. 

17.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry,  under  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154{i)  and 
303(r).  Pursuant  to  the  procedures  set 
out  in  section  1.415  of  the  Commission's 
Rules.  47  CFR  1.415.  interested  persons 
may  file  comments  on  or  before  May  15, 
1984  and  reply  comments  on  or  before 
)une  15. 1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
any  subsequent  actions. 

18.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commisison's 
Rules.  47  CFR  1.419,  formal  participants 
shall  file  an  original  and  five  copies  of 
their  comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  will 
be  given  the  same  consideration, 
regardless  of  the  number  of  copies 
submitted.  All  documents  will  be  s 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

19.  Points  of  contact  on  this  matter  are 
Rose  M.  Crellin  and  Larry  D.  Reed, 
Planning  Staff,  Private  Radio  Bureau. 
(202)  254-3301. 

Federal  Communications  Commission. 
WiHiam  |.  Tricarico. 

S<icnta!y. 

int  Doa  Bi-ST&S  Filed  3-I«-M.  kIS  um) 
BILUNG  CODE  671»-«1-ai 


*  We  pHrliculaHy  invite  comments  on  these  issues 
from  lt>e  Fedml  Emerfency  Management  Agency 
(I-'EMA)  and  the  National  Telecommuniralions  and 
liifnnnalion  Adniinw'nilujn  (NTIA). 


NATIONAL  SCIENCE  FOUNDATION 
48  CFR  Ch.  25 

Acquisition  Regulation;  Establishment 
of  Chapter 

agency:  National  Science  Foundation. 
action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  invites  written 
comments  on  the  National  Science 
Foundation  proposal  to  establish  the 
National  Science  Foundation 
Acquisition  Regulation  (NSFAR)  as 
Chapter  25  of  the  Federal  Acquisition 
Regulation  System.  The  (NSFAR)  will 
implement  and  supplement  the  FAR  and 
will  supersede  the  current  NSF 
Procurement  Regulations  (41  CFR 
Chapter  25). 

DATE:  Comments  are  due  on  or  before 

May  15.  1984. 

AOOHESS:  Division  of  Grants  and 
Contracts,  Policy  Office.  Room  201. 
National  Science  Foundation, 
Washington,  DC  205.SO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  S.  Kirby.  (202)  357-7880. 

SUPPLfMENTARY  INFORMATION:  The  draft 
NSFAR  is  being  made  available  for 
review  and  comment  in  accordance  with 
OFPP  Policy  Letter  83-2  (48  FR  24492.  6/ 
1/83).  The  draft  NSFAR  is  based 
primarily  on  the  current  NSF 
Procurement  Regulations  941  CFR 
Chapter  25).  It  contains  no  new 
substantial  material.  It  is  therefore 
certified  that  the  draft  NSFAR  will  not 
have  a  substantial  impact  on  a 
suabstantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Further,  the  draft  NSFAR  is  a 
procurement  regulation  exempted  from 
the  requirements  of  Executive  Order 
12291  by  the  Director,  OMB. 

Title  48  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

Gaylord  1.  F.llis. 
Director.  Division  of  Grants  and  Contracts. 

List  of  Subjects  in  48  CFR  Chapter  25 

Government  procurement. 

It  is  proposed  to  amend  Title  48  by 
establishing  Chapter  25  to  read  as 
follows: 

CHAPTER  25— NATIONAL  SC;ENCE 
FOUNDATION 

SUBCHAPTER  A— GENERAL 
Part  2501     Federal  Acquisition  Reifwlations 
System 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 
Part  2515    Contracting  by  negoUation 

SUBCHAPTER  E— GENERAL 
CON'FRACTING  REQUIREMENTS 

Part  2S27     Patents,  data,  and  copyrights 
Part  2532    Contract  financing 
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SUBCHAPTER  A— GENERAL 

PART  2501— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 


Subpart  2501.1— Purpose 

Authority, 

Issuance 

Sec. 

2501.101     Purpose. 

2501.102     Authority. 

2501.103     Applicability. 

2501.104     Issuance. 

2.501.104-1     Publication  ar 

d  code 

arrangement. 
2501.104-2     Arrangement  of  regulations. 

Subpart  2501.4 — Deviations  From  the  FAR 

2501.403     Individual  deviations. 
2501  404     Class  deviations. 

Subpart  2501.6 — Contracting  Authority  and 
Responsiblllttes 

2501601     General. 

2501.602    Contracting  officers. 

2501.602-1     Authority. 

Authority:  42  U.S.C.  1870(a). 

Subpart  2501.1— Purpose,  Authority, 
Issuance 

2501.101  Purpose. 

These  regulations  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR). 

2501.102  Auttiorlty. 

The  NSF  Acquisition  Regulations  are 
issued  under  the  authority  of  section 
11(a)  of  the  .National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C. 
1870(a)). 

2501.103  Applicability. 

Except  where  a  deviation  is 
specifically  authorized  in  accordance 
with  Subpart  2501  4  or  otherwise 
authorized  by  law.  the  FAR  and  the 
NSFAR  govern  all  NSF  acquisitions. 

2501.104  Issuance. 

2501.104-1     Publication  and  code 
arrangement. 

(a)  The  NSFAR  is  published  in  the 
daily  issues  of  the  Federal  Register  and. 
in  cumulative  form,  in  the  Code  of 
Federal  Regulations. 

(b)  The  NSFAR  is  issued  as  Chapter 
25  of  Title  48,  Code  of  Federal 
Regulations. 

2501.104-2    Arrangement  of  regulations. 

The  NSFAR  uses  the  same  numbering 
system  and  arrangement  used  in  the 
FAR.  Where  the  .NSFAR  implements  the 
FAR  it  IS  numbered  and  captioned  to 
correspond  to  the  FAR.  Where  there  is 
no  corresponding  material  in  the  F.^R, 
Parts  70  and  up  are  used  by  the  NSFAR 
Where  the  sub|ect  matter  in  the  FAR 
requires  no  implementation  the  NSFAR 
contains  no  corresponding  part. 


Subpart  2501.4— Deviations  From  the 
FAR 

2501.403  Individual  deviations. 
Individual  deviations,  affecting  only 

one  contracting  action  may  be 
authorized  by  the  NSF  Procurement 
Executive. 

2501.404  Class  deviations. 

Class  deviations  may  be  authorized 
by  the  NSF  Procurement  Executive 
subject  to  the  limitations  set  forth  in 
FAR  Subpart  1.4. 

Subpart  2501.6 — Contracting  Auttiority 
and  Responsibilities 

2501.601  General. 

Authority  and  responsibility  to 
contract  for  authorized  supplies  and 
services  is  vested  in  the  Director,  NSF, 
within  the  limits  expressly  provided  by 
the  National  Science  Foundation  Act  of 
1950  (42  U.S.C.  1861-et  seq).  The  NSF 
Procurement  Executive  is  delegated 
overall  responsibility  by  the  Director  for 
the  Foundation's  contracting  activities. 

2501.602  Contracting  officers. 

2501.602-1     Authority. 

NSF  Contracting  Officers  have 
authority  to  enter  into,  administer,  or 
terminate  contracts  and  make  related 
determinations  and  findings  to  the 
extent  of  the  authority  delegated  to  them 
in  writing  by  the  NSF  Procurement 
Executive. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  2515— CONTRACTING  BY 
NEGOTIATION 

Subpart  2515.2— Negotiation 
Authorities 

25 1 5.2 1 5-70    NSF  negotiation  authorities. 

(a)  Authorities.  Citation:  42  USC 
1870(c). 

(b)  Application.  When  a  NSF  contract 
is  for  scientific  activities  which  are 
determined  by  the  NSF  contracting 
officer  to  be  "necessary  to  carry  out  the 
purposes  of  the  NSF  Act,"  then  41  U.S.C. 
252(c)(15)  is  applicable  and  the  contract 
may  be  entered  into  through  negotiation 
rather  than  formal  advertising.  The 
Foundation's  contracting  officer  may,  in 
lieu  of  reliance  on  42  U.S.C.  1870(c)  and 
41  U.S.C.  252(c)(15).  utilize  other 
applicable  negotiating  authorities  at  his 
or  her  discretion.  42  U.S.C.  1870(c)  and 
41  U.S.C.  252(c)(15)  may  also  be  used  to 
authorize  negotiation  if  the  Foundation 
is  carrying  out,  "at  the  request  of  the 
Secretary  of  State  or  Secretary  of 
Defense,  specific  scientific  activities  in 
connection  with  matters  relating  to 


international  cooperation  or  national 
security."  Contracts  or  their 
modifications  entered  info  under  this 
authority  may  be  done  so  without  legal 
consideration  and  without  performance 
or  other  bonds. 

(42  U.S.C.  ie70(c)) 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  2527— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  2527.70 — Disposition  of  Rights  In 
Inventions 


Sec. 

2527.7001 

2527.7002 


General. 

NSF  patent  policy. 


Subpart  2527.71— Data  Rights  [Reserved] 

Authority:  35  U.S.C.  200  et  seq..  commonly 
called  the  Bayh-Dole  Act,  as  implemented  by 
Office  of  Management  and  Budget  Circular 
A-124;  Sees.  11(e)  and  12(a)  of  the  National 
Science  Foundation  Act,  as  amended  (42 
U.S.C.  1870(e)  and  1871(a)):  and  the 
Presidential  Memorandum  entitled 
"Government  Patent  Policy,"  issued  February 
18,  1983. 

Subpart  2527.70— Disposition  of 

Rights  in  Inventions 

2527.7001  General. 

The  policies,  procedures,  and  clauses 
that  govern  allocation  of  rights  to 
inventions  made  in  performance  of  NSF 
sponsored  research  are  codified  in  45 
CFR  Part  650.  These  regulations  shall 
also  apply  to  contracts  entered  into  by 
the  National  Science  Foundation. 

2527.7002  NSF  patent  policy. 

As  authorized  by  the  National  Science 
Board  at  its  230th  meeting.  October  15- 
16, 1981,  the  Director  of  the  National 
Science  Foundation  adopted  the 
following  statement  of  NSF  patent 
policy. 

(a)  As  required  by  the  Bayh-Dole  Act 
and  the  Presidential  Memorandum 
entitled  "Government  Patent  Policy" 
issued  February  18. 1983.  the  Foundation 
will  use  the  Patent  Rights  clause 
prescribed  by  the  Office  of  Management 
and  Budget  in  all  its  funding  agreements 
for  the  performance  of  experimented, 
developmental,  or  research  work, 
including  contracts  for  the  operation  of 
Government-owned  research  facilities, 
unless  the  Foundation  determines  that 
some  other  provision  would  better  serve 
the  purposes  of  that  Act  or  the  interests 
of  the  United  States  and  the  general 
public. 

(b)  In  funding  agreements  covered  by 
a  treaty  or  agreement  that  provides  that 
an  international  organization  or  foreign 
government,  research  institute,  or 
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inventor  will  own  or  share  patent  rights, 
the  Foundation  will  acquire  such  patent 
rights,  as  are  necessary  to  comply  with 
the  applicable  treaty  or  agreement. 

(c)  The  Foundation  will  claim  no 
rights  to  inventions  in  funding 
agreements  made  primarily  for  the 
support  of  education  or  training,  such  as 
fellowships  and  traineeships.  A 
disclaimer  of  interest  in  inventions  will 
be  included  in  such  awards. 

(d)  If  an  awardee  elects  not  to  retain 
rights  to  an  invention,  the  Foundation 

♦will  allow  the  inventor  to  retain  the 
principal  patent  rights  unless  the 
awardee  shows  that  it  would  be  harmed 
by  that  action, 

(e)  The  Foundation  will  normally 
allow  any  patent  rights  not  wanted  by 
the  awardee  or  inventor  to  be  dedicated 
to  the  public  through  publication. 
However,  if  another  Federal  agency  is 
known  to  be  interested  in  the  relevant 
technology,  the  Foundation  may  give  it 
an  opportunity  to  review  and  patent  the 
invention  so  long  as  that  does  not  inhibit 
the  dissemination  of  the  research  results 
to  the  scientific  community. 

(f)  The  Foundation  will  waive  the 
restrictions  imposed  by  the  Bayh-Dole 
Act  on  the  assignment  or  exclusive 
licensing  of  NSF-supported  inventions 
by  a  nonprofit  organization  when  that 
appears  to  serve  the  policy  and 


objective  of  the  Act.  For  identified 
inventions,  the  Foundation  will  waive 
the  restrictions  if  the  nonprofit 
organization  obtains  from  the 
prospective  assignee  or  licensee  a  firm 
commitment  to  develop  and 
commercialize  the  invention.  In  any 
industry-university  joint  research 
award,  the  Foundation  will  waive  the 
restrictions  at  the  time  of  award  if  the 
nonprofit  organization  shows  that  they 
are  unfair  considering  the  industrial 
participant's  contribution  or  that  the 
project  will  not  be  undertaken  unless 
they  are  waived. 

(g)  In  funding  agreements  nut 
controlled  by  the  Bayh-Dole  Act,  the 
Foundation  will  waive  any  of  the  rights 
or  conditions  normally  reserved  or 
imposed  if  the  grantee  or  contractor 
demonstrates:  (1)  That  the  interests  of 
the  United  States  and  the  general  public 
will  be  better  served  thereby,  or  (2)  that 
it  is  making  a  substantial  contribution  of 
funds,  facilities,  or  equipment  to  the 
work  performed  under  the  funding 
agreement, 

(h)  As  far  as  practical,  the  Foundation 
will  apply  the  intent  of  this  policy  to 
funding  agreements  entered  into  before 
the  effective  dales  of  the  Bayh-Dole  Act 
and  the  Presidential  Memorandum. 


Subpart  2527.71— (Reserved) 

PART  2532— CONTRACT  FINANCING 
Subpart  2532.4— Advance  Payments 

25S2  401     Statutory  authority 
2.532403     Applicability. 

Aulhonty:42  ilS.C.  1H7(HH| 

Subpart  2532.4— Advance  Payments 

§2532.401     Statutory  auttiority. 

The  NSF  Act  (42  U.S.C.  1870(d)) 
provides  that  advance,  progress  or  other 
payments  which  relate  to  scientific 
activities  or  scientific  information  may 
be  made  without  regard  to  the- 
provisions  of  section  3548  Revised 
Statutes  (31  U.S.C.  529). 

$  2532.403    AppiicabiUty. 

Advance  payments  may  be  made  in 
any  amount  not  exceeding  the  contract 
price,  provided:  (a)  The  amount  of  the 
advance  payment  is  based  upon  an 
analysis  of  the  financing  required  by  the 
contractor  for  the  contract  and  does  not 
exceed  reasonable  financial 
requirements  between  payments,  and    . 
(b)  such  advance  payment  is 
appropriate  in  order  to  contract  for  the 
required  work. 

IJR  I)..    M-t«ai  Filed  J-14-84  8:4.=.  am| 
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Notices 


Federal   Register 
Vol.  40.  No.  52 
Thursday.  March  15.  1984 


This   section   of  the   FEDERAL   REGISTER 
contains   documents  othar  than   rules   or 
proposed  rules  that  are  applicable   to  the 
ptibiic    Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   deiegatjons  of 
authority,    filing   of   petitions  and 
applications  and   agency   statements   of 
organization   and   functior^s   are  examples 
o<  documents   appearing   in   this   section. 


ADMrNISTRATlVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judtotat  Review;  Pubfic 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9  a.m.  Friday. 
March  30,  1984,  in  Federal  Trade 
Commission  Hearing  Room  No.  3,  Lower 
Level.  2120  L  Street.  NW..  Washington. 
DC.  The  Committee  will  meet  to  discuss 
a  draft  report  by  Professor  Frederick 
Anderson  on  procedures  for  negotiating 
voluntary  cleanup  by  private  parties  of 
hazardous  waste  dump  sites. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  500. 
Washington,  D.C.  (Telephone:  202-254- 
7065.)  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  March  12.  1984.      I 
Richard  K.  B«rg, 

General  Counsel.  1 

\W  Doc  94- -002  Kiled  1-14-84,  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Garrison  Creett  Watershed,  Olclahoma; 
Environmental  Impact  Statement 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  SoU 
Conservation  Services  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Garrison  Creek  Watershed, 
Sequoyah  County.  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  R.  Willis,  State  Conservationist. 
Soil  Conservation  Service.  USDA 
Agricultural  Center  Building,  Stillwater. 
Oklahoma.  74074.  telephone  (405)  624- 
4360. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  for  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention  and  agricultural  water 
management.  The  planned  work 
included  improvement  of  13.65  miles  of 
main  and  lateral  channels  for  flood 
prevention  and  drainage,  clearing  and 
snagging  along  2.46  miles  of  existing 
channel,  and  repair  of  an  existing 
diversion  dike. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FO.NSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  cleannghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  March  8, 1984. 
Donald  R.  Vandersypen. 
Assistant  State  Conservationist  (WR). 

\¥H  Doc  S4-M79  FiIm)  }-14-a4;  &45  iral 
BILLING  COOE  3410-1«-M 


St  Jones  River  Watershed,  Delaware; 

Environmental  impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the  St. 
Jones  River  Watershed.  Kent  County. 
Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  M.  McArthur,  State 
Conservationist,  Soil  Conservation 
Service.  9  E.  Loockerman  Street.  Room 
210,  Dover.  Delaware.  19901,  302-67&- 
0750. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  locaL 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Mr.  Donald  M.  McArthur.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
and  drainage.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures,  and 
channel  improvement. 


A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  A  meeting  will  be 
held  at  7:30  P.M.,  Monday.  April  30. 1984 
in  the  auditorium  of  the  Richardson  and 
Robbins  Building  in  Dover.  Delaware  to 
determine  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action,  or  the  scoping 
meeting  may  be  obtained  from  Mr. 
Donald  M,  McArthur.  State 
Conservationist,  at  the  above  address  or 
telephone  (302)  678-0570. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  March  8. 1984. 
WUlianmA.  Bell, 
Administrative  Officer. 

IFK  Doc  M-agni  Filed  3-14-64,  ll,'4S  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Application 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affiars.  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  appUcation 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  April  4, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618.  Washington. 
DC,  20230, 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 


of  Review,  application  number  84- 
00011," 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  FR  325).  A 
ceritificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-10  (April  13, 1983). 


Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act.  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 
Applicant:  Watsand  International.  Ltd., 

P.O.  Box  187,  Lake  Bluff.  Illinois  60044. 

Telephone  312/295-7533 
Application  No.:  84-00011 
Date  Received:  February  28. 1984 
Date  Deemed  Submitted:  March  2. 1984 
Members  in  Addition  to  Applicant:  None 

Summary  of  the  Application:  Watsant 
International.  Ltd.  has  submitted  an 
application  seeking  to  act  either  as  a 
commission  agent  or  by  taking  title  and 
arranging  financing  for  small-  and 
medium-sized  manufacturers  and 
distributors  desiring  to  export  products 
classified  as:  Medical  devices:  medical, 
laboratory  and  scientific  instruments 
and  equipment:  medical  and  research 
diagnostics;  diagnostic  substances  and 
biological  products:  medicinal  and 
botanical  products:  pharmaceutical  and 
chemical  preparations  acting  on  the 
skin;  surgical,  medical  and  hospital 
equipment  and  instruments:  electrical 
and  electronic  devices  and  equipment 
related  to  medical  treatment,  diagnosis 
and  research;  druggist  and  medical 
sundries;  x-ray.  medical,  diagnostic  and 
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therapeutic  equipment:  analytical, 
optical,  and  scientific  instruments; 
surgical,  orthopedic  and  prosthetic 
applicances  and  supplies;  electronic 
hearing  and  speech  aids;  dentaJ  . 
equipment  and  supplies;  solar  and 
alternative  energy  equipment 
instruments  and  supplies;  active  and 
passive  solar  heating  and  cooling 
equipment  and  supplies;  and  scientific 
instruments  and  supplies  used  in  energy 
conservation,  environmental  control,  air 
and  water  purification  and  pollution 
control.  Markets  for  these  products  will 
be  sought  worldwide. 

Watsand  will  also  perform  the 
following  export  facilitation  services: 
Market  and  product  research; 
advertising,  trade  promotion,  and 
marketing:  legal  assistance;  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign  purchasers;  warehousing;  foreign 
exchange;  credit  investigation  and 
collections;  and  business  development 
and  licensing  assistance.  In  addition, 
Watsand  will  enter  into  exclusive  and 
non-exclusive  agreements  with  both 
domestic  suppliers  or  distributors  and 
with  overseas  distributors,  agents,  and 
buyers. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  wnich  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  March  12. 1984. 
Irving  P.  Mai  fiuBi  a. 

Acting  General  Counsel. 

|FK  Doc.  m-awo  Bled  3-14-M.  w^:^  *m\ 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  issuance  of  export 
trade  certificate  of  review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  on  an  expedited 
basis  to  Farmers'  Rice  Cooperative.  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
AOORESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
wntten  comments,  original  and  five  (5) 


copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  Room  5618.  Washington, 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00005." 

FOR  FURTHER  INFORMATION  CONTACT! 
Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377/5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  111 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  PR  10595-10604  (March 
11. 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant: 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

■  3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 


the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  PR 
15937-15940  (April  13. 1983). 

Description  of  Certified  Conduct 

The  Office  of  Elxport  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Farmers"  Rice 
Cooperative  on  January  20, 1984.  The 
application  was  deemed  submitted  on 
January  27. 1984.  A  summary  of  the 
application  was  published  in  the  Federal 
Register  on  February  9, 1984  (49  FR 
4957).  Farmers"  Rice  Cooperative 
applied  to  have  certified  contractual 
arrangements  by  which:  (1)  The 
Cooperative  and  other  entities  having 
California  rice  products  available  for 
export  will  aggregate  their  available 
supplies  in  order  jointly  to  bid  on, 
negotiate  and  perform  commercial 
contracts  for  the  supply  of  California 
rice  products  to  foreign  purchasers:  and 
(2)  the  Cooperative  may  coordinate  and 
provide  storage,  shipping,  delivery  and 
associated  administrative  services  to  all 
participating  entities. 

As  part  of  its  application.  Farmers" 
Rice  Cooperative  asked  the  Commerce 
and  Justice  Departments  to  expedite 
their  review.  Farmers'  Rice  Cooperative 
explained  that  it  was  expecting  a 
government  in  the  Far  East  will  soon 
request  bids  on  a  commercial  contract  to 
supply  a  very  substantial  quantity  of 
rice  in  which  case  the  Cooperative 
would  have  to  respond  on  a  short 
bidding  deadline.  The  Department  of 
Commerce  reviewed  the  applicant's 
request  and  found  that  expedited  review 
was  warranted  because  the  anticipated 
transaction  would  have  a  significant 
impact  on  Farmers'  Rice  Cooperative's 
export  trade  should  its  bid  win. 
Therefore,  on  February  13, 1984.  the 
Department  of  Commerce,  with  the 
concurrence  of  the  Department  of 
Justice,  granted  in  part  the  Cooperative's 
request  for  expedited  review.  The 
agencies  agreed  to  expedite  their  review 
of  the  application  as  it  relates  to  the 
specific  transaction  and  parties  that 
Farmers'  Rice  Cooperative  identified. 
The  Commerce  and  Justice  Departments 
will  review  the  remainder  of  the 
application  on  a  normal  schedule. 

Based  on  analysis  of  the  information 
contained  in  the  application  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by 
Farmers"  Rice  Cooperative  meet  the  four 
standards  of  the  Act: 
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Export  Trade 

Rice  and  rice  products  (rough  rice, 
milled  rice,  undermilled  or  unpolished 
rice,  brown  rice,  coated  rice,  enriched 
rice,  rice  bran,  rice  polish,  head  rice, 
second  head  rice,  and  brewers  rice). 

Export  Trade  Activities  and  Methods  of 
Operation 

(1)  Farmers'  Rice  Cooperative  may 
join  with  the  Named  Members  to  bid  for 
the  sale  of.  and  to  sell,  rice  and  rice 
products  pursuant  to  the  first  request  for 
bids  by  the  government  of  a  Far  East 
nation  after  the  issuance  of  this 
certificate  and  before  June  1. 1984  ('"the 
sale'"). 

(2)  Farmers'  Rice  Cooperative  and  the 
Named  Members  may  negotiate  and 
agree  on  the  terms  of  their  participation 
in  the  sale,  including  the  amount  of  rice 
and  rice  products  each  will  commit  to 
the  sale  and  the  price  to  be  bid,  and  in 
order  to  negotiate  those  terms,  may 
exchange: 

(a)  Information  that  is  already 
generally  available  to  the  trade  or 
public, 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Market,  and 

(c)  Information  on  costs  specific  to 
exporting  to  the  Export  Market  (such  as 
ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  charges, 
insurance,  agents'  commissions,  export 
sales  documentation  and  service,  and 
export  sales  financing). 

(3)  Farmers'  Rice  Cooperative  may 
negotiate  with  the  Named  Members  to 
provide,  and  may  provide,  the  storage, 
shipping  and  dehvery.  and  associated 
services  needed  for  the  sale. 

(4)  Farmers'  Rice  Cooperative  and  the 
Named  Members  may.  with  respect  to 
the  sale,  refuse  to  include  in  their  bid 
any  other  company  having  rice  and  rice 
products  for  export. 

Named  Members 

In  accordance  with  §  325.2(k)  of  the 
Regulations,  "Named  Members"  shall 
mean  those  companies  seeking 
protection  under  this  certificate  to 
engage  in  the  export  trade,  export  trade 
activities,  and  methods  of  operation 
with  Farmers'  Rice  Cooperative. 
"Named  Members"  does  not  include 
members  constituting  Farmers"  Rice 
Cooperative.  For  purposes  of  this 
certificate,  only  Comet  Rice  of 
California,  Inc.,  Pacific  Internationa! 
Rice  Mills,  Inc.,  and  C.  E.  Grosjean 
Milling  Company  may  be  Named 
Members,  provided  that  each  shall 
notify  the  Department  of  Commerce  in 


writing  inmiediately  upon  agreeing  to  be 
a  Named  Member. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Feedom  of  Information 
Records  Inspection  Facility.  Room  4001- 
B,  U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230.  The  certificates 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  15  CFR  Part  4.  Information  about  the 
inspection  and  copying  of  records  at  this 
facility  may  be  obtained  from  Patricia  L 
Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

Dated:  March  12, 1984. 
Irving  P.  Margulies, 
Acting  General  Counsel. 

|FR  Do<:  84-6991  Filrd  3-14-84;  8:4S  iun| 
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(Case  No.  640) 

Robert  J.  Lambert  et  al.;  Order 

In  the  matter  of  Robert  J.  Lambert, 
individually  and  doing  business  as  Computer 
and  Test  Systems.  5671  Via  Ceresa,  Yorba 
Linda,  California  92686:  Dierk  Hagemann, 
individually  and  doing  business  as  Hi-Tech 
World  Transport  Corporation  (formerly  Uni- 
Data  World  Transport  Corporation),  110 
Standard  Street.  El  Segundo.  California  90245: 
Albert  Franz  Kessler.  20  Kennel  Street,  8800 
Thalwil,  Switzerland;  Case  No.  640;  Order 
Amending  Temporary  Denial  of  Export 
Privileges. 

The  U.S.  Department  of  Commerce 
(Department)  has  moved  for  an 
Amendment  of  the  Tempo-f^ary  Denial 
Order  (Order)  issued  against  Robert  J. 
Lambert,  et  al.,  on  February  28,  1983  (48 
FR  10108,  March  10, 1983)  which  denied 
them,  pursuant  to  §  388.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  368-399  (1983)). 
all  privileges  of  participating  in  any 
manner  or  capacity  in  the  export  of  U.S.- 
origin  commodities  or  technical  data. 
The  Order  has  been  twice  before 
amended  concerning  matters  not 
relevant  to  this  requested  Amendment 


(48  FT^  20784.  May  9.  1983  and  48  FR 
34090.  July  27. 1983). 

The  Department  now  seeks  to  amend 
the  Order  further  (1)  By  clarifying  thai 
the  Order  applies  to  a  respondent 
individually  and  to  the  company  through 
which  he  does  business,  and  (2)  by 
listing  the  new  or  correct  names  for  a 
denied  party  and  two  related  parties. 

As  to  the  requested  clarification,  the 
Department  states  that  it  is  necessary  to 
eliminate  any  uncertainty  as  to  the 
applicability  of  the  Order.  As  to  the 
requested  new  listing,  the  Department 
states  that  respondent  Uni-Data  World 
Transport  Corporation  provided 
information  showing  that  it  and  two 
related  parties  underwent  name  changes 
in  late  1982. 

Based  on  the  Department's 
presentation,  1  find  that  its  requested 
Amendment  is  justified,  and  that 
granting  it  will  not  jeopardize  the 
purpose  of  the  Order  of  February  28. 
1983. 

Accordingly,  it  is  hereby  ordered  that. 
effective  immediately,  the  Order  of 
February  28, 1983  is  further  amended:  (1) 
By  adding  the  words  "individually  and" 
after  the  names  of  respondents  Lam.bert 
and  Hagemann;  and  (2)  by  adding  the 
new  or  correct  names  as  well  as  former 
previously  listed  names  for  respondent 
Uni-Data  World  Transport  Corporation 
and  two  of  the  related  parties,  as 
follows: 

In  the  caption:  Hi-Tech  World 
Transport  Corporation  (formerly  Uni- 
Data  World  Transport  Corporation).  110 
Standard  Street.  El  Segundo.  California 
90245. 

In  Paragraph  III  of  the  order, 
concerning  related  parties: 
HiTech  Ocean  Transport  Corporation 

(listed  previously  as  Uni-Data  World 

Ocean  Transport.  Inc.) 
Hi-Tech  Customs  Brokerage,  Inc.  (listed 

previously  as  Uni-Data  Customs 

Brokers  Inc.). 

A  copy  of  this  Amendment  of  the 
Order  of  February  28. 1983  shall  be 
served  upon  each  of  the  respondents, 
and  upon  each  of  the  related  parties, 
named  in  Paragraph  III  of  the  Order  and 
in  this  Amendment,  except  for  those 
related  parties  that  were  removed  from 
the  listing  in  Paragraph  III  by  the  two 
previous  amendments  of  this  Order.  A 
copy  of  this  Amendment  of  the  Order  of 
February  28  1983  shall  be  published  in 
the  Federal  Register. 

Dated:  March  8. 1984. 

Thomas  W.  Hoya, 
Hearing  Commissioner. 

I  KB  Doc  »4-e9a5  Filed  J-14-84:  8;4S  am] 
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Computer,  Systems  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  4.  1984,  2:00  p.m..  Herbert  C. 
Hoover  Building,  Room  3407, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

General  Session 

1.  Openmg  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3  Review  of  progress  on  Committee's 
1984  annual  plan. 

4.  Report  on  current  work  program  of 
tlie  subcommittees: 

a.  Foreign  Availability. 

b.  Hardware,  and 

c.  Licensing  Procedures. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 


Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  (202)  377- 
2583. 

Dated:  March  9,  1984 
Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Doc  M-aeae  Filed  3-14-M:  8:45  am| 
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Exporters'  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  April 
10. 1984  at  10:00  a.m.,  in  the  Executive 
Suite  of  the  Sheraton  Russell  Hotel,  45 
Park  Avenue  (at  37th  Street).  New  York, 
New  York.  The  Committee  provides 
advice  about  ways  to  promote  increased 
exports  of  U.S.  textiles  and  apparel. 
Agenda:  Review  of  export  data;  report 
on  conditions  in  the  export  market; 
recent  foreign  restrictions  affecting 
textiles;  export  expansion  activities;  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen 
LeGrande.  (202/377-3737). 

Dated:  March  9. 1984. 
Walter  C.  L«nahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  B4-ag3a  Filed  3-14-84:  8:4S  ami 
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Foreign  Availability  Subcommittee  of 
tfie  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  4. 1984,  9:00  a.m.,  Herbert  C. 
Hoover.  Building.  Room  3407,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  counties,  and  if  such 
equipn^ent  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  Subcommittee 
Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Status  of  foreign  availability 
organization  and  certification. 


5.  DOD  participation  in  foreign 
availability  certification. 

6.  Decontrol  of  selected  computerized 
electronic  instrumentation-4529B  items. 

7.  Recommendations  of  industry 
committee  on  technology  transfer. 

8.  Review  of  Foreign  availability 
provisions  in  the  Senate  Act  979. 

9.  New  Business. 

10.  Action  items  underway.  (Definition 
of  U.S.  origin) 

11.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo.  (202)  377-2583. 

Dated:  .March  12. 1984. 
Milton  M.  Baltas. 

Director  of  Technical  Programs.  Office  of 
Export  .Administration. 

\VR  Doc  (H-eM?  Filed  »-14-84:  8:45  am) 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  final  finding  of  need  to 

accredit  laboratories  that  provide 

pressure  calibration  services. 

SUMMARY:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7a),  this  notice  announces  the 
National  Bureau  of  Standards  final 
finding  of  need  to  accredit  testing 
laboratories  that  provide  pressure 
calibration  services  and  describes  the 
basis  for  that  finding.  The  notice  also 
announces  the  intent  by  NBS  to  develop 
a  voluntary  laboratory  accreditation 
program  (LAP)  to  accredit  those 
laboratories  and  to  hold  a  public 
workshop  at  NBS  on  May  16,  1984,  to 
establish  technical  requirements  for 
accreditation  and  proficiency  testing. 
EFFECTIVE  DATE:  April  16,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke.  Manager,  Laboratory 
Accreditation.  National  Bureau  of 
Standa'rds.  TECH  B141.  Washington. 
D.C  2d234;  (301)921-3431 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  22, 1983,  the  National  Bureau 
of  Standards  (NBS)  published  in  the 
Federal  Register  a  preliminary  finding  of 
need  to  accredit  laboratories  that 
provide  pressure  calibration  services 
(preliminary  finding)  (48  FR  33509- 
33511)  based  on  the  request  of  Charles  ]. 


Reed,  Mansfield  &  Green  Division  of 
AMETEK,  Largo.  Florida.  Written 
comments  on  the  preliminary  finding 
were  due  by  November  21.  1983.  NBS 
held  an  informal  public  hearing  on 
October  19, 1983.  Four  individuals 
presented  their  views  at  the  hearing. 
Beside  these  oral  comments,  five  written 
statements  were  filed  in  response  to  the 
preliminary  finding.  The  written 
statements  and  the  transcript  of  the 
public  hearing  are  available  for 
inspection  and  copying  in  the 
Department  of  Commerce  Central 
Reference  and  Records  Inspection 
Facility  (CRRIF).  Room  6628,  Herbert  C. 
Hoover  Building.  14th  Street  between 
Constitution  Avenue  and  E  Street,  NW., 
Washington.  DC.  20230. 

These  oral  and  written  comments 
have  been  carefully  considered  and 
analyzed.  In  addition,  NBS  reviewed  the 
preliminary  finding  and  the  basis  on 
which  it  was  issued.  The  result  of  this 
analysis  and  review  is  contained  in  a 
document  entitled,  "Summary  and 
Analysis  of  Comments  on  the 
Preliminary  Finding  of  Need  to  Accredit 
Laboratories  That  Provide  Pressure 
Calibration  Services  and 
Recommendations  for  a  Final  Finding  of 
Need. '  That  document,  which  Usts  the 
members  of  the  public  who  provided 
oral  and  written  comments,  is  available 
for  inspection  and  copying  at  CRRIF 
mentioned  above. 

A  summary  of  the  comments  and  the 
position  taken  by  NBS  on  major  issues 
raised  by  the  comments  is  presented 
immediately  below,  followed  by  the 
final  finding  of  need. 

Summary  of  Analysis  of  Comments  on 
Major  Issues 

General  Comments.  In  response  to  the 
preliminary  finding,  four  oral  responses 
were  presented  at  the  public  hearing 
and  five  written  responses  were 
received.  Two  respondents  presented 
both  oral  and  written  responses.  Except 
for  one  response  which  was  from  the 
Department  of  the  Navy,  all  of  the 
others  were  from  manufacturers  of 
pressure  measuring  devices.  Six 
respondents  favored  a  pressure 
calibration  LAP  and  one  was  opposed. 

Scope  of  LAP.  The  LAP  requestor 
proposed  that  the  scope  of  the  LAP  be 
identified  in  terms  of  a  specific  pressure 
range.  The  range  suggested  was  1  kPa  to 
100  MPa.  However,  the  requestor 
pointed  out  that  this  scope  could  be 
increased  or  decreased  based  on  public 
comment.  Three  responents  proposed 
pressure  ranges  extending  from  130  nPa 
to  280  MPa.  This  broad  range  can  be 
covered  by  a  collection  of  commercially 
available  pressure  measuring  devices 
with  one  or  more  devices  covering 


different  portions  of  the  range.  It  has 
been  proposed  by  the  NBS  Pressure 
Calibration  Laboratory  that  the  LAP  be 
operated  initially  in  the  pressure  range 
of  130  ftPa  to  280  MPa.  This  is  the  range 
for  which  NBS  currently  offers  pressure 
calibration  services.  It  is  logical  to 
operate  the  LAP  in  this  range,  at  least 
initially,  since  it  will  be  the 
responsibility  of  NBS  to  verify  the 
accuracies  for  which  laboratories  wish 
to  be  accredited.  If  there  is  sufficient 
demand  to  expand  the  range  after  the 
program  becomes  operational,  the 
feasibility  of  expanding  the  range  would 
be  evaluated  by  the  NBS  Pressure 
Calibration  Laboratory. 

Benefit  to  the  Public.  Six  respondents 
indicated  general  support  for  the 
proposed  LAP  with  some  providing 
specific  examples  of  how  the  LAP  would 
benefit  pressure  device  manufacturers, 
international  trade,  product 
manufacturers,  and  ultimately  the 
general  public.  One  respondent 
expressed  concern  about  the  number  of 
pressure  calibration  laboratories  and 
services  which  claim  high  accuracy  and 
traceability  to  NBS  but  are  unable  to 
document  their  claims.  Quite  often  such 
laboratories  and  serv'ices  use  calibration 
equipment  which  is  questionable  with 
traceability  documentation  that  is  either 
vague  or  non-existent. 

Another  respondent  stated  that  the 
benefits  of  a  LAP  are  manifested  by 
three  factors  relating  to  pressure 
measurements  as  follows: 

(1)  The  nature  of  pressure 
measurements  and  the  lack  of  accuracy. 
Pressure  measurements  are  of  critical 
importance  in  such  areas  as  nuclear 
plant  operation,  aircraft  operation,  and 
commodity  transfer.  The  accuracy  ratio 
of  what  is  routinely  required  in  industry 
and  the  best  accuracies  available  from 
the  national  reference  level,  NBS,  is 
frequently  less  than  2:1  leaving  very 
little  room  for  uncertainty  in  accuracy 
transfers  (calibrations). 

(2)  The  need  for  a  generally 
recognized  third  party  technical 
evaluator.  Those  who  employ  the 
services  of  pressure  calibration 
laboratories  have  little  guarantee  that 
the  values  they  are  given  are  within  the 
tolerances  stated.  The  lack  of  a 
generally  recognized  third  party 
evaluator  may  explain  the  duplication  of 
effort  by  a  proliferation  of  calibration 
laboratory  auditors  representing 
industry  associations,  governmental  and 
military  agencies  and  independent 
companies.  The  establishment,  through 
NVLAP,  of  a  generally  recognized  third 
party  evaluator  would  serve  the  users  of 
pressure  calibration  services  by  limiting 
the  need  for  duplication  of  auditing 
efforts  and  supplying  the  competent 


technical  evaluation  which  is  frequently 
lacking. 

(3)  The  lack  of  understanding  of  the 
terms  "traceability"  and  "accuracy"  and 
of  NBS's  role  in  the  country's 
measurement  system.  Quite  often 
traceability  is  automatically  assumed  in 
any  discussion  of  accuracy.  The  often 
asked,  inconclusive  and  vague  question, 
"Is  that  instrument  traceable  to  NBS?" 
refiects  the  fact  that  calibration  services 
users  are  aware  that  at  some  point  N'BS 
must  play  a  role  in  the  achievement  of 
accuracy  and  traceability  but  that  there 
is  confusion  as  to  what  that  role  is.  A 
well  conceived  LAP  would  go  a  long 
way  towards  clearing  up  the  confusion. 

National  Need.  Several  respondents 
commented,  generally,  about  a  national 
need  for  third  party  evaluation  and 
accreditation  of  pressure  calibration 
laboratories.  These  respondents 
expressed  concern  that  users  of 
calibration  services  have  no  means  of 
assuring  themselves  that  the  calibration 
values  they  receive  are  correct.  Most 
users  of  laboratories  base  their 
judgment  of  the  laboratory  on 
reputation,  previous  experience,  and 
good  faith.  Also  stressed  was  the 
importance  of  traceability  of  pressure 
calibrations  between  NBS  and 
standards  laboratories  as  well  as 
between  NBS  and  commercial 
laboratories.  Most  pressure  calibration 
laboratories  are  aware  of  the 
importance  of  traceability  but  many  are 
not  able  to  define  or  document 
traceability  in  an  effective  quality 
assurance  system. 

At  the  mentioned  public  hearing, 
comments  were  made  with  regard  to  the 
international  acceptance  of  test  results 
and  cahbrations.  Discussions  with 
laboratory  accreditation  system 
managers  from  other  countries  at  the 
International  Laboratory  Accreditation 
Conference  (ILAC)  in  Paris  in  October, 
1980,  indicated  that  rapid  progress  is 
being  made  by  European  countries  to 
develop  procedures  for  recognizing 
calibration  service  laboratories  across 
national  borders.  In  addition, 
representatives  from  India,  Indonesia. 
Brazil,  and  Mexico  spoke  of  their  efforts 
to  develop  agreements  for  bilateral  and 
multilateral  recognition  of  each  other's 
national  calibration  programs  and 
ultimately  of  product  test  results.  This 
trend  could  form  the  basis  for 
negotiations  leading  to  the  international 
acceptance  of  test  results  produced  by 
an  accredited  laboratory  in  any  one  of 
the  participating  countries. 

Valid  Testing  (Calibration) 
Methodology.  At  the  October  19, 1983. 
public  hearing,  various  calibration 
methodologies  were  discussed  which 
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could  be  used  in  the  proposed  LAP.  All 
of  these  methodologies  were  based  on 
the  use  of  artifacts  (transfer  standards) 
which  could  be  exchanged  between  the 
accredited  laboratory  and  NBS  as  a 
means  of  assessing  the  laboratory's 
measurement  capability. 

One  respondent  suggested  that  each 
laboratory  requesting  NVLAP 
accreditation  should  be  able  to  choose 
which  artifacts  it  wishes  to  use.  The 
artifacts,  which  would  be  provided  by 
the  laboratory,  would  be  calibrated  by 
the  laboratory  and  then  sent  to  NBS  for 
venfication.  It  was  suggested  that  a 
specific  artifact  be  used  for  each 
pressure  range  for  which  the  laboratory 
seeks  accreditation.  A  laboratory  that 
applies  for  accreditation  should  state 
the  pressure  range  and  measurement 
accuracy  for  which  it  wishes  to  be 
accredited  and  provide  a  detailed 
description  of  the  calibration  procedures 
it  plans  to  use. 

Conclusion 

In  reviewing  the  record  as  a  whole, 
NBS  finds  general  support  for  a  LAP  on 
pressure  calibration  services.  The  final 
finding  of  need  for  the  LAP  follows. 

The  next  step  to  be  taken  in 
implementing  the  LAP  is  to  hold  a  public 
workshop.  The  purpose  of  the  workshop 
is  to  establish  technical  requirements  for 
accreditation  and  proficiency  testing 
schemes  which  can  be  used  to  assess 
the  measurement  capability  of 
laboratories.  The  workshop  will  be  held 
at  the  National  Bureau  of  Standards  on 
May  16, 1984,  in  Room  A340.  Metrology 
Building  from  9:00  am  to  5:00  pm.  All 
interested  parties  are  invited  to  attend. 

Ddted  March  9.  1984. 
Emesl  Ambler, 
Director.  National  Bureau  of  Standards. 

Final  Finding  of  Need 

The  request  from  the  Mansfield  & 
Green  Division  of  AMETEK  that  the 
National  Bureau  of  Standards  (NBS)  find 
that  there  is  a  need  to  accredit 
laboratories  which  provide  pressure 
calibration  services  has  been  carefully 
considered.  Moreover,  the  preliminary 
finding  issued  on  July  22,  1983,  together 
with  the  written  and  oral  comments 
submitted  by  interested  parties  in 
response  thereto,  have  been  carefully 
reviewed  and  analyzed.  On  the  basis  of 
the  review  and  analysis,  it  is  hereby 
found  that  a  need  exists  to  accredit 
laboratones  that  provide  pressure 
calibration  services. 

Identification  of  the  Product 

The  scope  of  a  laboratory 
accreditation  program  (LAP)  established 
under  the  National  Voluntary 


Laboratory  Accreditation  Program 
(NVLAP)  is  defined  by  the  product  area 
of  the  LAP.  According  to  Section  7a.3(b) 
of  the  .NVLAP  procedures,  the  term 
"product"  means  "a  type  or  a  category 
of  manufactured  goods,  constructions, 
installations  and  natural  and  processed 
materials  of  those  associated  services 
whose  characterization,  classification  or 
functional  performance  determination  is 
specified  by  standards"  (emphasis 
added).  The  product  for  this  LAP  is 
identified  as  "pressure  calibration 
services"  covering  calibration  of 
pressure  measuring  devices. 

Applicable  Standards  and  Test  Methods 

Laboratories  that  apply  for 
accreditation  must  document  the 
procedures  they  plan  to  use  and  submit 
them  to  NVLAP  for  evaluation.  NBS  will 
provide  technical  assistance  to, 
laboratories  in  selecting  optimum 
calibration  procedures.  However,  the 
primary  emphasis  of  the  program  will  be 
on  demonstrated  performance  using 
audit  techniques.  These  audits  will  be 
an  ongoing  process  to  verify  the 
calibration  uncertainties  for  which 
laboratories  are  accredited.  The  audit 
process  will  be  designed  to  allow 
innovation  in  calibration  techniques.  A 
possible  but  not  unique  procedure  for 
the  pressure  range  covered  by  piston 
gauges  is  described  in  the  reference 
work  by  P.L.M.  Heydemann  and  B.E. 
Welch  titled  Piston  Gages.  N: 
Experimental  Thermodynamics,  Vol.  IL 
Experimental  Thermodynamics  of 
Nonreacting  Fluids  (Editors:  B.  Le 
Neindre  and  B.  Vodar,  Butterworths, 
London):  Chap.  4,  Part  3,  pps.  188-93. 
1975. 

Basis  of  Need 

Benefit  to  the  Public.  Criteria  and 
other  requirements  for  accrediting 
laboratories  under  this  LAP  would 
benefit  the  public  interest  by: 

(a)  Providing  a  common  basis  for 
quantitative  measures  of  conformance 
with  accepted  standards: 

(b)  Providing  a  mechanism  whereby 
calibration  laboratories  can  improve 
traceability  to  standards  maintained  at 
the  National  Bureau  of  Standards; 

(c)  Supporting  legislative  requirements 
for  tracing  the  accuracy  of  test 
equipment  measurement  in  certain 
consumer  product,  worker  safety,  and 
environmental  areas; 

(d)  Recognizing  competent  vendors  of 
calibration  services,  thereby  promoting 
equity  and  fair  market  value  for  these 
services;  and 

(e)  Fostering  international  acceptance 
of  test  results  and  calibrations  produced 
by  United  States  laboratories. 


There  are  no  similar  audit  or 
accreditation  systems  available  to  both 
private  users  and  government  users  of 
calibration  laboratories.  The  smaller 
private  sector  users,  who  require 
infrequent  and  limited  use  of  calibration 
services,  have  little  guidance  in 
selecting  an  appropriate  calibration 
laboratory  to  meet  their  needs.  This  LAP 
will  identify  competent  calibration 
laboratories  on  which  smaller  users  can 
rely. 

National  Need.  Proper  calibration  of 
measurement  apparatus  is  the 
cornerstone  on  which  the  accuracy  of 
many  important  measurements  rest. 
Without  properly  calibrated 
measurement  apparatus,  consistently 
high  quality  test  data  cannot  be 
produced.  The  validity  and  reliability  of 
the  calibration  chain  (i.e.,  traceability  to 
national  standards]  must  be  affirmed. 
Thus,  there  is  a  need  for  a  formal  means 
of  developing  and  recognizing 
competent  laboratories  that  provide 
certain  types  of  calibration  services. 

The  National  Association  of  Testing 
Authorities  (NATA)  of  Australia 
considers  its  formal  accreditation 
program,  which  covers  a  full  range  of 
calibration  services,  to  be  a  major  factor 
in  improving  the  quality  of  testing 
provided  by  Australia's  laboratories.  In 
announcing  the  establishment  of  the 
British  Calibration  Service  (BCS).  the 
British  Government  stated: 

The  state  of  measurement  science  and 
practice  in  a  country  is  one  of  the  surest  signs 
of  its  technical  efficiency.  Modem  industrial 
technology  depends  on  accurate 
measurement.  The  country  requires  both  a 
comprehensive  system  of  national  standards 
of  measurement,  lied  to  the  recognized 
international  standards,  and  also  facilities  for 
checking,  or  calibrating  measuring 
instruments  and  other  testing  apparatus 
against  such  standards  so  that  their  accuracy 
can  be  authenticated. 

The  BCS  system  is  being  used  by 
accrediting  authorities  in  other  countries 
for  accrediting  calibration  services.  This 
trend  toward  the  development  of 
national  calibration  accreditation 
systems  could  form  the  basis  for 
bilateral  and  multilateral  recognition  of 
calibration  results  and,  ultimately,  of 
product  test  results.  Based  on  the 
experience  of  these  systems,  a  system  of 
accrediting  laboratories  to  perform 
calibration  services  in  this  country  is 
needed  to  facilitate  U.S.  participation  in 
international  arrangements  involving 
recognition  of  national  calibration 
systems. 

Importance  of  Standards.  Many 
commercial  calibration  laboratories 
develop  in-house  procedures  (standards) 
for  calibrating  pressure  measuring 
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devices.  However,  these  procedures  are 
rarely  scrutinized  by  third-party 
evaluators  who  have  the  expertise  to 
judge  their  validity. 

A  pressure  calibration  LAP  would 
require  laboratories  applying  for 
accreditation  to  document  and  submit 
their  calibration  procedures  to  NBS  for 
evaluation.  Also,  the  laoratory  would  be 
required  to  participate  in  a  proficiency 
testing  program  in  which  calibrated 
artifacts  (transfer  standards)  would  be 
exchanged  between  NBS  and  the 
laboratory.  This  exchange  of  artifacts  is 
paramount  in  determining  if  the 
calibration  procdures  used  by  the 
laboratory  are  adequate  to  realize  the 
accuracies  for  which  they  are 
accredited. 

Valid  Testing  (Calibration) 
Methodology.  Laboratories  applying  for 
accreditation  must  submit  their 
procedures  to  NBS  for  evaluation.  This 
evaluation  will  determine  the  validity  of 
the  procedures  with  respect  to  specific 
accuracies  for  which  a  laboratory 
requests  accreditation.  The  program  will 
include  periodic  reevalution  of  a 
laboratory's  calibration  accuracy. 

Feasibility  and  Practicality.  The 
experiences  of  foreign  laboratory 
accreditation  systems  in  the 
accreditation  of  laboratories  that 
provide  pressure  calibration  services 
and  the  experiences  of  NVLAP  with  its 
existing  LAPs  support  the  feasibility  and 
practicality  of  a  LAP  for  pressure 
calibration  services. 

IFR  Doc  m-89ir  Filed  3-14-84;  8:45  atn| 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit;  Dr.  J.  M.  Terhune 

On  January  24. 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
2928)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  J.  M.  Terhune, 
Department  of  Biology,  University  of 
New  Brunswick,  St.  John,  New 
Brunswick,  Canada  E2L-4L5,  to  take  an 
unspecified  number  of  harbor  seals 
(Phoca  vitulinaj  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  March 
9,  1984,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Dr.  J.  M.  Terhune,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 


Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington.  DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street  Gloucester, 
Massachusetts  01930-3799. 

Dated:  March  9,  1984. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  Notional  Marine 
Fisheries  Service. 

(FR  Doc  84-6987  Filed  3-14-84;  8:45  nn| 
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(Proposed  Modification  to  Permit  No.  413 

(P77<^7)1 

Permit;  Southwest  Fisheries  Center 

Notice  is  hereby  given  that  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service.  P.O.  Box  271, 
La  Jolla,  California  92038,  has  requested 
a  modification  of  Permit  No.  413  issued 
on  April  20, 1983  (48  FR  17638),  and 
modified  on  June  29. 1983  (48  FR  31062) 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C,  1361-1407),  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  and  the  Regulations 
Governing  Endangered  Species  Permits 
(50  CFR  Parts  216  and  222). 

The  Permit  Holder  is  requesting  to 
take  at  any  location  in  the  Hawaiian 
archipelago,  up  to  forth  (40)  Hawaiian 
monk  seals  [Monachus  schauinslandi) 
found,  sick,  severely  injured  or 
prematurely  abandoned  during  the 
nursing  period  which  are  determined  to 
have  a  low  probability  of  survival  in  the 
wild.  The  animals  will  be  collected  and 
temporarily  maintained  for 
rehabilitation  and  return  to  the  wild. 
Additionally,  the  Permit  Holder  is 
requesting  to  tag  up  to  250  monk  seal 
pups  over  a4wo-year  period  at  French 
Frigate  Schoals. 

The  Holder  is  also  requesting 
authorization  to  continue  the  bleach 
marking  of  Hawaiian  monk  seals  into 
1984.  This  marking  will  occur  on  Laysan 
Island  only,  and  the  total  number  of 
animals  marked  during  1983  and  1984 
will  not  exceed  that  authorized  by 
Permit  No.  413. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 


request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20235  on  or  before  March  28. 1984. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
modification  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  modification  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Ser\ice. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C.:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731. 

Dated:  March  8. 1984 

Richard  B.  Roe, 

Director  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  84-6988  Fifed  3-14-84.  ft4S  Km\ 
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DEPARTiySENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Advisory 
Committee  has  been  scheduled  as 
follows: 

Thursday  and  Friday,  12-13  April 
1984,  HQ.  ESC,  Kelly  AFB,  TX.  The 
entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b{c)(l),  Title  5  of 
the  United  States  Code  and  therefore 
will  be  closed  to  the  public.  The 
Committee  will  receive  briefings  on  and 
discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 
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Dated:  March  12. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

irR  D.1C  tA-ftr-i  Filed  3-I4-S4:  a«S  »m\ 
aMXINC  COOC  3aiO-01-M 


Department  of  tt>e  Army;  Corps  of 
En9ineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Ferrells  Bridge  Dam  (Lake  O' 
the  Pines),  an  Operational  Reservoir 
Project 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD.  Fort  Worth  District.  Defense. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary: 

1  Ferrells  Bridge  Dam  and  Lake  O'  the 
Pines  is  an  operational  multiple  purpose 
reservoir  project  located  in  Marion, 
Harrison.  Upshur,  Morris.  Camp,  and 
Titus  Counties  of  east  Texas. 
Construction  of  Ferrells  Bridge  Dam  was 
completed  in  1959  for  the  purposes  of 
flood  control,  water  supply,  and 
recreation.  In  October  1979  a 
realignment  of  District  boundaries 
transferred  Operation,  Maintenance, 
and  Replacement  (OM&R) 
responsibilities  for  Lake  O'  the  Pines 
from  New  Orleans  District  to  the  Fort 
Worth  District.  U.S.  Army  Corps  of 
Engineers.  At  the  time  of  the  boundary 
realignment,  a  DEIS  had  been  prepared 
but  not  coordinated  with  the  public  for 
OM&R  of  Lake  O"  the  Pines.  The 
proposed  action  for  which  the  DEIS  is 
being  prepared  is  the  continued 
operation  of  the  lake  and  dam;  and 
maintenance  of  the  reservoir,  dam.  and 
Federally-owned  facilities  of  the  project. 

2.  Alternatives  to  be  considered 
include  continuation  of  OM&R  by  the 
Corps  of  Engineers,  cessation  of  OM&R, 
contracting  of  OM&R  to  other  entities,  or 
various  combinations  of  ceasing, 
contracting,  or  continuing  different 
OMAR  functions. 

3.  The  DEIS  for  OM&R  of  the  project 
will  be  circulated  for  review  and 
comment  by  Federal,  State,  and  local 
government  entities  and  by 
organizations  and  individuals  known  to 
have  an  interest  in  the  project.  Required 
coordination  will  be  maintained  with 
Federal  and  state  agencies  during 
preparation  of  the  documents.  The  DEIS 
will  address  the  effects  of  project 
operations  offish,  wildlife,  recreation, 
and  cultural  resources,  and  on  socio- 
economics of  the  study  area. 


4.  Currently  there  is  no  scoping 
meeting  planned.  Scoping  of  issues  will 
come  primarily  from  comments  and 
letters  received  from  the  public  and 
agencies  through  the  years  that  the 
project  has  been  operational  and  from 
required  coordination. 

5.  It  is  estimated  that  the  DEIS  will  be 
available  for  public  review  by  October 
1984 

ADDRESS:  Questions  about  the  proposed 
action  may  be  addressed  to:  Mr.  Roger 
Hamilton,  Chief,  Environmental 
Resource  Branch.  Fort  Worth  District. 
PO  Box  17300,  Fort  Worth,  Texas  76102. 
Telephone  (817)  334-2095. 

Dated:  March  6.  1984. 
Theodore  G.  Stroup. 

Colonel.  CE.  District  Engineer. 

(FR  Doc.  84-7008  Filed  3-14-M;  a45  an) 
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Intent  To  Prepare  a  Revised  Draft 
Environmental  Impact  Statement 
(RDEIS);  Wright  Patman,  an 
Operational  Reservoir  Project 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD,  Fort  Worth  District,  Defense. 
ACTION:  Notice  of  intent  to  prepare  a 
revised  draft  environmental  impact 
statement  (RDEIS). 

SUMMARY: 

1.  Wright  Patman  Dam  and  Lake  is  an 
operational  multiple  purpose  project 
located  in  Bowie,  Cass,  Morris,  Red 
River,  and  Titus  Counties  of  east  Texas. 
Construction  of  Wright  Patman  Dam 
was  completed  in  1957  for  the  purposes 
of  flood  control,  water  supply,  and 
recreation.  In  October  1979  a 
realignment  of  District  boundaries 
transferred  Operation.  Maintenance, 
and  Replacement  (OM&R) 
responsibilities  for  Wright  Patman  Lake 
from  New  Orleans  District  to  the  Fort 
Worth  District.  U.S.  Army  Corps  of 
Engineers.  At  the  time  of  the  boundary 
realignment,  a  DEIS  had  been  prepared 
and  coordinated  with  the  public  for 
OM&R  of  Wright  Patman  Lake.  The 
proposed  action  for  which  the  RDEIS  is 
being  prepared  is  the  continued 
operation  of  the  lake  and  dam:  and 
maintenance  of  the  reservoir,  dam,  and 
Federally-owned  facilities  of  the  project, 

2.  Alternatives  to  be  considered 
include  continuation  of  OM&R  by  the 
Corps  of  Engineers,  cessation  of  OM&R. 
contracting  of  OM&R  to  other  entities,  or 
various  combinations  of  ceasing, 
contracting,  or  continuing  different 
OMAR  functions. 

3  The  RDEIS  for  OMAR  of  the  project 
will  be  circulated  for  review  and 
comment  by  Federal,  state,  and  local 


government  entities  and  by 
organizations  and  individuals  known  to 
have  an  interest  in  the  project.  Required 
coordination  will  be  maintained  with 
Federal  and  state  agencies  during 
preparation  of  the  document.  Issues  to 
be  addressed  will  include  the  effects  of 
operation  of  the  project  for  flood  control 
and  water  supply  purposes  on  fish, 
wildlife,  recreation,  and  cultural 
resources,  as  well  as  socio-economic 
effects. 

4.  Currently  there  is  no  scoping 
meeting  planned.  Scoping  of  issues  will 
come  primarily  from  comments  and 
letters  received  from  the  public  and 
agencies  through  the  years  that  the 
project  has  been  operational  and 
required  coordination. 

5.  It  is  estimated  that  the  RDEIS  will 
be  available  for  public  review  by 
October  1984. 

ADDRESS:  Questions  about  the  proposed 
action  may  be  addressed  to:  Mr.  Roger 
Hamilton,  Chief,  Environmental 
Resources  Branch,  Fort  Worth  District, 
PO  Box  17300.  Fort  Worth.  Texas  76102. 
Telephone  (817)  334-2095. 

Dated;  March  6.  1984. 
Theodore  G.  Stroup, 
Colonel.  CE,  District  Engineer. 

(FR  OiK  84-7005  hlled  3-14-84  8:45  am| 
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Preparation  of  a  Draft  Environmental 
Impact  Statement;  Northern  Olympic 
Peninsula  Shallow-Draft  Navigation 
Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Seattle  District,  Defense. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  feasibility  of  a  barge  channel 
at  Clallam  Bay  and  a  log  ship  channel 
and  small  boat  basin  at  Neah  Bay. 

SUMMARY: 

1.  Description  of  Actions.  The 
proposed  actions  conducted  under  the 
authority  of  Section  209  of  the  1962 
River  and  Harbor  Act  (Pub.  L.  87-874) 
are  to  determine  the  feasibility  of 
meeting  the  need  for  several  medium- 
sized  navigation  and  harbor  facilities  for 
existing  and  emerging  commercial 
navigation  along  the  Strait  of  juan  de 
Fuca.  The  feasibility  study  will  identify 
the  likelihood  of  Federal  participation  in 
development  of  a  deep-draft  navigation 
channel  and  small  boat  basin  at  Neah 
Bay  and  a  wood  chip  barge  loading 
channel  at  Clallam  Bay.  The  Makah 
Indian  Tribe  would  sponsor 
improvements  at  Neah  Bay,  and  the  Port 
of  Port  Angeles  would  sponsor 
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improvements  at  Clallam  Bay.  At  Neah 
Bay,  Washington,  the  two  proposed 
actions  are  as  follows: 

a.  Construction  of  a  deep-draft 
navigation  channel,  approximately  1 
mile  in  length,  from  the  entrance  to 
Neah  Bay  to  floating  log  booms  in 
midbay,  permitting  ship  export  of  raw 
logs.  Logs  for  export  would  be  trucked  to 
the  log  dump  site,  offloaded  in  the  water 
and  rafted  and  tugged  to  the  floating  log 
boom  where  they  would  be  removed 
from  the  water  by  ship  cranes.  The 
Makah  Indian  Tribe,  the  local  sponsor, 
will  be  responsible  for  construction  of 
non-Federal  features,  including  log 
boom  moorage  facilities  and  all 
necessary  shoreside  and  water  features 
involved  in  the  preparation  and 
transport  of  raw  logs  to  the  moored 
ships  at  midbay.  Proposed  Federal 
features  include  Corps  of  Engineers 
dredging  of  the  navigation  channel  and 
associated  turning  basin  and  U.S.  Coast 
Guard  provisions  for  navigation  aids. 
Open-water  disposal  of  dredged 
material  is  proposed. 

b.  Construction  of  a  small  boat  basin 
for  commercial  and  recreational  boats. 
Proposed  Federal  features  include  Corps 
of  Engineers  construction  of  a 
breakwater  and  navigation  channel  and 
dredging  of  a  turning  basin,  as  well  as 
U.S.  Coast  Guard  placement  of 
navigation  aids.  As  the  project  local 
sponsor,  the  Makah  Indian  Tribe  is 
responsible  for  all  non-Federal  features, 
including  construction  of  harbor 
facilities,  moorage  area  dredging,  and 
development  of  all  shoreside  harbor 
support  features.  Open-wafer  disposal 
of  dredged  material  is  proposed. 

At  Clallam  Bay,  construction  is 
proposed  to  provide  for  a  barge  channel 
for  the  export  of  wood  chips.  Proposed 
Federal  action  includes  Corps  of 
Engineers  construction  of  a  breakwater 
and  channel  and  dredging  of  a  turning 
basin,  as  well  as  U.S.  Coast  Guard 
placement  of  navigation  aids.  The  Port 
of  Port  Angeles,  the  local  sponsor,  is 
responsible  for  barge  berthing  and 
storage  area  dredging,  in  addition  to 
miscellaneous  moorage  and  shoreside 
features  involved  in  the  preparation  and 
transport  of  wood  chips  to  the  moored 
barges.  Open-water  disposal  of  dredge 
material  is  proposed. 

2.  Alternatives.  Alternatives 
considered  reasonable  for  Neah  and 
Clallam  Bays  consist  of  no  action, 
alternative  harbor  and  channel 
locations  and  alternative  harbor  and 
channel  designs. 

a.  No  Action.  The  no-action 
alternative  for  each  bay  signifies  no 
assistance  by  the  Corps  of  Engineers. 
The  local  sponsor  would  be  responsible 
for  all  proposed  project  features. 


Provisions  for  U.S.  Coast  Guard 
navigation  aids  would  depend  upon 
agreements  between  the  local  sponsor 
and  the  U.S.  Coast  Guard. 

b.  Alternative  Locations.  The  Makah 
Indian  Tribe  (local  sponsor)  evaluated 
alternative  log  ship  channel  and  small 
boat  basin  locations  within  Neah  Bay. 
Based  upon  tribal  economic  and 
engineering  market  feasibility  studies, 
results  of  previous  Corps  of  Engineers 
navigation  project  studies, 
environmental  considerations,  and 
public  and  agency  concerns,  midbay  log 
ship  navigation  channel  and  Baada 
Point  small  boat  basin  sites  were 
selected  to  be  evaluated  in  detail  during 
the  proposed  navigation  feasibility 
study.  At  Clallam  Bay,  detailed 
evaluation  of  the  location  and  size  of  the 
proposed  barge  channel  will  focus  on 
the  availability  of  backup  property  and 
unobstructed  waterfront.  The  Port  of 
Port  Angeles  (local  sponsor)  has 
evaluated  these  concerns  and  has 
recommended  a  site  immediately  east  of 
Sekiu  for  the  proposed  project.  Selection 
of  this  site  in  comparison  to  other 
Clallam  Bay  locations  will  be 
reevaluated  during  the  scheduled 
feasibility  study. 

c.  Alternative  Basin  and  Navigation 
Channel  Designs.  At  Neah  and  Clallam 
Bays,  alternative  project  designs  will  be 
evaluated.  Evaluations  will  include 
analysis  of  adequate  channel 
dimensions  based  upon  vessel 
maneuverability  criteria,  dredging/ 
disposal  methods  and  timing,  local 
sponsor  financial  capability,  timber 
market  conditions,  breakwater 
protection  criteria  (where  applicable), 
and  construction  related  impacts  to  fish 
and  wildlife, 

3.  Significant  Issues.  Major 
environmental  concerns  to  be  analyzed 
in  the  study  include  loss  of  fish  and 
wildlife  habitat;  water  quality;  water 
circulation;  disposal  of  dredged 
material;  and  potential  effects  of  the 
proposed  actions  on  biota  such  as 
juvenile  salmon,  rockfish.  waterfowl, 
marine  mammals,  endangered  species 
and  their  associated  resources.  The 
project  sponsors  and  the  Corps  of 
Engineers,  with  assistance  from 
resource  agencies  and  possibly  others, 
will  evaluate  these  concerns  for 
presentation  in  the  DEIS. 

4.  Public  Involvement.  A  public 
scoping  process  will  be  undertaken  to 
clarify  issues  of  major  concern  and  fo 
identify  studies  that  might  be  needed  in 
order  to  analyze  and  evaluate  project 
impacts  and  on  which  to  determine 
mitigation  needs.  A  scoping  information 
package  will  be  mailed  to  all  those 
identified  as  having  an  interest  in  this 
action.  A  public  scoping  meeting  or 


other  meetings  may  be  scheduled  as 
needed. 

5.  Other  Environmental  Review  and 
Consultation  Requirements.  The  study  is 
being  coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  and  will  satisfy 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  and  Section  7(c)  of  the 
Endangered  Species  Act.  Under 
requirements  of  the  Clean  Water  Act 
(Pub.  L  92-500.  as  amended),  a  Section 
404(b)(1)  Evaluation  will  be  prepared  to 
evaluate  potential  impacts  on  the 
aquatic  ecosystems  resulting  from 
discharges  of  dredge  or  fill  material. 

6.  DEIS  Availability.  A  DEIS  for  the 
proposed  action  is  scheduled  to  be 
prepared  and  available  for  public  and 
agency  review  in  1987. 

ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  and  DEIS  should 
be  directed  to:  Ms.  Gail  Arnold, 
Environmental  Resources  Section,  U.S. 
Army  Corps  of  Engineers.  Seattle 
District,  Post  Office  Box  C-3755.  Seattle. 
Washington  98124.  Telephone:  (206)  764- 
3624,  (FTS)  399-3624. 
Dated:  March  B.  1984. 
Nornian  C  Hintz. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  84-7007  Filed  3-14-M:  8:45  m| 
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DEPARTMENT  OF  EDUCATION 

Ast>estos  Hazards  School  Safety  Task 
Force;  Meeting 

AGENCY:  Asbestos  Hazards  School 
Safety  Task  Force,  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Asbestos 
Hazards  School  Safety  Task  Force.  This 
notice  also  describes  the  functions  of 
the  Task  Force.  Notice  of  these  meetings 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATE:  April  5.  1984.  8:30  a.m.-5:00  p.m. 

ADDRESS:  U.S.  Department  of  Education. 

400  Maryland  Avenue  SW..  Washington. 

DC,  Room  2189. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Stanley  Kruger,  State  and  Local 

Educational  Programs.  U.S.  Department 

of  Education,  400  Maryland  Avenue 

SW..  Washington,  D.C.  20202,  (202)  245- 

8506. 

SUP»>LEMENTARY  INFORMATION:  The 

Asbestos  Hazards  School  Safety  Task 
Force  is  established  under  Section  3  of 
the  Asbestos  School  Hazard  Detection 
and  Control  Act  of  1980  (20  U,S.C.  3602). 
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The  Task  Force  is  established  to 
compile  medical,  scientific,  and 
technical  information  explaining  the 
health  and  safety  hazards  associated 
with  asbestos  materials  and  the  means 
of  identifying,  sampling,  and  testing 
materials  suspected  of  emitting  asbestos 
fibers,  and  to  disseminate  this 
information  to  State  and  local 
educational  agencies  in  order  to  assist 
them  in  conducting  their  asbestos 
detection  and  control  activities.  The 
Task  Force  reviews  any  guidelines 
established  by  the  Environmental 
Protection  Agency  for  identifying  those 
schools  in  which  exposure  to  asbestos 
fibers  constitutes  a  health  problem  and 
for  taking  appropriate  corrective  actions 
at  such  schools.  The  purpose  of  the 
review  is  to  determine  whether  any 
modification  of  such  guidelines  should 
be  recommended  to  the  Secretary. 

The  meeting  of  the  Task  Force  is  open 
to  the  public.  The  proposed  agenda 
includes: 

t.  Review  of  information  needs  of 
pnmary  constituent  groups  in  the 
educational  community. 

2.  Review  of  information  and 
technical  assistance  materials  available 
for  dissemination. 

Records  shall  be  kept  of  all  Task 
Force  proceedings,  and  are  available  for 
public  inspection  at  the  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education,  between  the 
hours  of  9:30  and  5:00,  Monday  through 
Friday. 

Lawrence  F.  Davenport 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

im  OcH.   8*-8834  Kiled  3-14-84:  8;4.S  ami 
BItiJMG  COOC  4000-O1-4I 


DEPARTME^fT  OF  ENERGY 

Energy  Information  Administration 

Coordinating  Sut>committee  of  the 
National  Petroleum  Council's 
Committee  on  Petroleum  Inventories 
and  Storage  Capacity;  Notice  of 
Change 

This  notice  is  given  to  advise  of  the 
postponement  of  the  meeting  of  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Committee 
on  Petroleum  Inventories  and  Storage 
Capacity  (March  15-16.  1984)  as 
published  in  the  issue  of  February  29, 
1984  (49  FR  7436). 

The  Coordinating  Subcommittee  will 
hold  its  meeting  on  March  21-22. 1984. 
starting  at  9:00  a.m..  at  the  Sohio 
Learning  Center  on  the  fifth  floor  of  the 
Stouffer's  Inn  on  the  Square.  24  Public 
Square,  Cleveland,  Ohio. 


Issued  at  Washington,  O.C.  on  March  7. 
1984. 
Albert  H.  Linden.  Jr.. 

Deputy  Administrator  Energy  Information 
Administration. 

IKR  Um.  H4-e9Z3  Tiled  1-14-84.  8:4S  ami 
8ILUMG  COOC  MS0-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00173;  PH-FRL  2545-1) 

Scientific  Advisory  Panel; 
Reauthorization  by  Statute 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  The  Scientific  Advisory  Panel 
(SAP),  which  was  established  by  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  in  1975.  was 
terminated  by  that  Act  in  1981. 
Subsequently,  the  SAP  was 
reestablished  in  1983  pursuant  to  the 
Federal  Advisory  Committee  Act 
(FACA).  On  December  2. 1983,  President 
Reagan  signed  into  law  new  FIFRA 
amendments  which  reauthorize  the  SAP 
until  September  30, 1987.  This  Notice 
provides  for  the  continuation  of  the 
previous  (FACA)  Panel's  membership 
pending  expiration  of  membership 
terms. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Philip  H.  Gray.  jr..  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel  fTS- 
766C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  1115B,  CM«2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703-557-7096). 
SUPPtfMENTARY  INFORMATION:  The 
statutory  Scientific  Advisory  Panel  was 
originally  created  on  .November  28, 1975. 
under  section  25(d)  of  FIFRA,  as 
amended  by  Pub.  L.  94-140,  Pub.  L.  95- 
396  and  Pub.  L  96-539.  In  accordance 
with  this  statute,  the  authorization  for 
the  Panel  terminated  on  September  30. 
1981.  However  EPA  determined  that  it 
was  in  the  public  interest  for  the  Agency 
to  have  the  services  of  such  a  Panel  in 
connection  with  the  performance  of 
duties  imposed  upon  EPA  by  law. 
Therefore,  the  Administrator  decided  in 
March  1983  to  exercise  the  authority 
provided  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  (App.  I)  9(c)) 
and.  pursuant  to  section  21(b)  of  FIFRA, 
reestablish  the  Panel.  Inasmuch  as  the 
SAP  was  performing  the  same  functions 
the  statutory  Panel  was  performing  prior 


to  the  September  1981  expiration  date, 
the  new  SAP  was  formed,  and  all  its 
activities  were  conducted,  as  if  the 
requirements  of  FIFRA  section  25  (d) 
and  (e)  governed  this  new  Panel.  For 
example,  public  notice  of  nominees  to 
the  Panel,  along  with  a  request  for 
public  comments,  appeared  in  the 
Federal  Register  of  November  3. 1981  (46 
FR  54637).  All  seven  designees  were 
selected  from  the  original  group  of 
twelve  nominees,  of  whom  six  were 
chosen  by  the  National  Institutes  of 
Health  (NIH)  and  six  by  the  National 
Science  Foundation  (NSF). 

On  December  2, 1983.  President 
Reagan  signed  into  law  Pub.  L.  98-201, 
which  provides  for  the  reauthorization 
of  the  SAP  under  the  FIFRA  until 
September  30, 1987. 

As  before,  the  Panel  will  provide 
comments  as  to  the  impact  on  health 
and  the  environment  of  the  following 
regulatory  actions: 

1.  Notices  of  intent  to  cancel  or 
reclassify  registrations  under  section 
6(b)(1)  of  FIFRA. 

2.  Notices  of  intent  to  hold  a  hearing 
to  determine  whether  or  not  to  cancel  or 
reclassify  registrations  under  section 
6(b)(2)  of  FIFRA. 

3.  Emergency  orders  immediately 
suspending  registration  of  a  pesticide 
before  notification  of  the  registrants 
under  section  6(c)(3)  of  FIFRA. 

4.  Regulations  to  be  issued  under 
section  25(a)  of  FIFRA. 

The  Administrator  shall  also  solicit 
from  the  Panel  comments,  evaluations, 
and  recommendations  for  operating 
guidelines  to  improve  the  effectiveness 
and  quality  of  scientific  analyses  made 
by  personnel  of  the  EPA  that  lead  to 
decisions  by  the  Administrator. 

The  comments,  evaluations,  and 
recommendations  of  the  Panel  and  the 
response  of  the  Administrator  shall  be 
published  in  the  Federal  Register. 

The  Administrator  also  may  use  the 
Panel  to  provide  peer  review  of  major 
scientific  studies  under  section  25(e)  of 
FIFRA. 

Copies  of  the  Panel  Charter  will  be 
filed  with  appropriate  standing 
committees  of  the  Congress  and  the 
Library  of  Congress. 

The  Agency  has  decided  that,  rather 
than  attempt  to  recreate  the  Panel  anew 
with  totally  different  personnel,  it  will 
continue  the  SAP  with  its  current 
membership  pending  expiration  of 
membership  terms  (see  below).  EPA  has 
made  this  decision  in  order  to  avoid 
disruption  of  the  work  of  the  SAP,  and 
to  provide  for  institutional  continuity  in 
its  deliberations.  The  Agency  believes  it 
has  the  authority  to  take  such  a  course 
of  action  due  to  the  fact  that  pre-1981 


statutory  requirements,  essentially  not 
changed  in  the  1983  amendments,  were 
fully  met  iR  designating  the  present  SAP 
membership.  Both  NIH  and  NSF  have 
been  consulted,  and  both  agencies  have 
concurred  in  the  EPA  plan. 

The  names,  affiliations,  and  terms  of 
office  of  the  designees  are  as  follows: 
Ernest  Hodgson.  Ph.  D..  Professor. 
Department  of  Entomology.  North 
Carolina  Slate  University.  Raleigh. 
North  Carolina  27607.  October  1, 1982 
through  September  30, 1985:  Robert 
HoUingworth,  Ph.  D.,  Professor, 
Department  of  Entomology,  Purdue 
University.  West  Lafayette.  Indiana 
47907,  October  1. 1982  through 
September  30, 1984;  Wendell  Warren 
Kilgore.  Ph.  D.,  Professor,  Department  of 
Environmental  Toxicology.  University  of 
California,  Davis,  California  95616. 
October  1, 1982  through  September  30, 
1986,  Robert  Everett  Menzer,  Ph.  D., 
Professor.  Department  of  Entomology, 
University  of  Maryland.  College  Park, 
Maryland  20742,  October  1, 1982  through 
September  30, 1985;  Rosmarie  von 
Rumker,  Sc.D..  Managing  Partner,  RvR 
Consultants,  P.O.  Box  533,  Shawnee 
Mission.  Kansas  66201.  January  10. 1982 
through  September  30. 1986:  Stephen 
Stanley  Sternberg.  M.D..  Memorial 
Sloan-Kettering  Cancer  Center.  1275 
York  Avenue,  New  York,  New  York 
10021.  October  1, 1982  through 
September  30, 1984:  and  Christopher 
Foster  Wilkinson,  Ph.  D.,  Professor, 
Department  of  Entomology,  Cornell 
University,  Ithaca,  New  York  14853, 
October  1, 1982  through  September  30. 
1985.  Biographic  data  on  the  seven 
designees  may  be  obtained  by 
consulting  the  November  3. 1981, 
Federal  Register  notice. 

It  will  be  noted  that  the  terms  of  two 
of  the  members  Drs.  HoUingworth  and 
Sternberg,  are  scheduled  to  expire 
September  30. 1984.  The  Agency  will 
shortly  request  NSF  and  NIH  to  submit 
lists  of  nominees  to  replace  these  two 
scientists  on  the  PaneL 

Meetings  of  the  Scientific  Advisory 
Panel  are  always  announced  in  the 
Federal  Register  at  least  15  days  prior  to 
each  meeting.  When  a  definite  day  and 
place  for  the  next  meeting  have  been 
decided  upon,  the  appropriate 
announcement  will  appear  in  the 
Federal  Register. 

Dated:  March  8.  1984. 

William  D.  Ruckelshaus. 
Administrator. 

|FR  Uoc.  84-0824  Filed  3-24-84:  B:4S  am  | 
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IWH-fRL-25-22-3] 

Reallotment  of  Funds  Under 
Wastewater  Treatment  Works 
Construction  Grants  Program 

Correction 

In  FR  Doc.  84-3381.  beginning  on  page 
4982  in  the  issue  of  Thursday.  February 
9, 1984,  the  reallotment  figure  for  Maine 
in  the  table  at  the  end  of  the  third 
column  of  page  4982  should  have  read 
"89.000  "  rather  than  "98.000". 

BIU-ING  COOE  1SOS-01-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States 

Summary:  The  Advisory  Committee 
was  established  by  Pub.  L.  98-181. 
November  30. 1983.  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  Place:  April  5.  1984  from  9:00 
a.m.  to  12  noon.  The  meeting  will  be 
held  in  Room  1143.  811  Vermont 
Avenue.  NW..  Washington.  D.C.  20571. 

Agenda:  The  meetiijg  agenda  includes: 
(1)  Discussion  of  the  annual 
competitiveness  report  and  the  annual 
operations  report  of  the  Export-Import 
Bank  to  the  United  States  Congress:  (2) 
staff  briefings  on  major  poUcy  issues 
within  the  areas  of  organization  and 
structure  of  the  Export-Import  Bank,  its 
Charter  and  recent  revisions,  direct 
credit  and  financial  guarantee  program, 
supplier  credit  programs,  small  business 
and  marketing  program:  and  (3)  other 
business  as  proposed  by  the  Advisory 
Committee. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  aiso  file  written  statement 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  1207,  811  Vermont 
Avenue,  NW,  Washington,  D.C  20571, 
(202)  566-8871.  not  later  than  April  2, 
1984. 

Further  Information:  For  further 
information,  contact  Joan  P.  Harris. 


Room  1207,  811  Vermont  Avenue,  NW., 
Washington.  D.C.  20571.  (202)  566-88n. 
Warren  W.  GUck. 

General  Counsel. 

|FR  Due  84-8048  Filed  3- 14-84:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Chester  State  Bar>cshares,  Iik.; 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  j.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Chester  State  Bancshares.  Inc.. 
Chester.  Texas;  to  acquire  at  least  60  8 
percent  of  the  voting  shares  or  assets  of 
First  State  Bank,  Colmesneil.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  April  9, 1984. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  March  9, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Dot  «4-«)28  Kiled  3-14-84:  8:45  afn| 
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Fort  Rucker  Bancshares,  Inc.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  "of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bani<  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  6. 
1984 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Fort  Rucker  Bancshares.  Inc.. 
Chillicothe.  Missouri:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Fort 
Rucker  National  Bank,  Fort  Rucker. 
.•\labama. 

B  Federal  Reserve  Bank  of  St.  Louis 
jDeimer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  CSB  Bancorp.  Petersburg.  Indiana; 
to  become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  Citizens  State  Bank 
of  Petersburg,  Petersburg,  Indiana. 

2.  Farmers  Union  Bancshares.  Inc.. 
Ripley.  Tennessee:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Farmers  Union  Bank.  Ripley,  Tennessee. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  .Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Jefferson  Bancshares,  Inc..  San 
Antonio,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Leon 
Valley  Bank  (de  novo).  San  Antonio, 
Texas. 

D  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
Resident)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Griffin  Holdings.  Inc.,  Los  Angeles. 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Women's  Bank  of 
California,  Los  Angeles.  California. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  9.  1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

\n  Doc  84-«e30  Filed  3-14-M:  8:48  am) 
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NIC  Corp.;  Formation  of  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  NTCCorp..  Nashua.  New 
Hampshire;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Nashua 
Trust  Company,  Nashua,  New 
Hampshire.  Comments  on  this 
application  must  be  received  not  later 
than  March  30. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  9.  1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|F1t  ()dc.  84-«e28  Filed  3-14-B4:  8:46  ainl 
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Ttie  Hongkong  and  Shianghai  Banking 
Corp.,  et  al.;  Applications  To  Engage 
de  Novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 


subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  4, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Hongkong  and  Shanghai 
Banking  Corporation,  Hong  Kong; 
Kellett.  N.V.  Curacao.  Netherlands 
Antilles:  HSBC  Holdings,  B.V., 
Amsterdam,  The  Netherlands;  and 
Marine  Midland  Banks,  Inc.,  Buffalo. 
New  York;  to  engage  de  novo  through 
their  subsidiary  Marine  Midland 
Consumer  Credit  Corporation,  in  the 
activities  of  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit  for  its  own  account  or  for  the 
account  of  others,  such  as  are  made  by 
consumer  and  commercial  finance 
companies;  and  leasing  personal 
property  and  acting  as  agent,  broker  and 
advisor  in  leasing  such  property. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  The  Exchange  Financial 
Corporation,  Mt.  Sterling.  Kentucky;  to 
engage  de  novo  through  its  subsidiary 
Exchange  Data  Corporation,  Mt. 
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Sterling,  Kentucky,  in  the  activities  of 
providing  all  the  necessary  data 
processing  and  data  transmission 
services,  data  bases  or  facilities  for  the 
internal  operations  of  the  Exchange 
Financial  Corporation,  a  one-bank 
holding  company  and  its  subsidiaries, 
including  but  not  limited  to  The 
Exchange  Bank  of  Kentucky,  a  banking 
corporation  organized  under  the  laws  of 
the  Commonwealth  of  Kentucky.  Also, 
the  exchange  Data  Corporation  will 
provide  other  individuals  and 
businesses  with  data  processing  and 
transmissions  services,  facilities,  data 
bases  or  access  to  such  services, 
facilities  or  data  base,  said  data  to 
encompass  financial,  banking  or 
economic  data  only.  These  activities 
would  be  provided  in  the 
Commonwealth  of  Kentucky. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Alabanc,  Incorporated,  Wadley. 
Alabama;  to  engage  de  novo  in  the 
activities  of  consumer,  commercial  and 
real  estate  lending  pursuant  to  Section 
225.5(b)(1)  of  Regulation  Y.  This 
actitivity  will  be  provided  in  the  states 
of  Alabama  and  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Waunakee  Bank  Shares,  Inc., 
Waunakee,  Wisconsin;  to  engage  de 
novo  in  providing  general  insurance 
activities  in  a  community  with  a 
population  not  exceeding  5.000.  These 
activities  will  be  provided  in  Waunakee, 
Wisconsin,  and  the  surrounding  area. 
Comments  on  this  application  must  be 
received  not  later  than  April  3, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-B931  Filed  J-14-64.  8:45  «m| 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  Systems.  GSA. 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 


(OMB)  to  review  and  approve  three 
existing  information  collections  in  use 
without  OMB  control  numbers. 

Comment  date:  Submit  comments  on 
these  collections  before  March  30, 1984. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEOB.  Washington.  DC  20503.  and 
to  Kathleen  M.  Lannon.  Acting  GSA 
Clearance  Officer.  General  Services 
Administration  (ATRAI).  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss  on  202-523-4799.  Office  of 
Acquisition  Policy. 

SUPPtEMENTARY  INFORMATION:  1.  The 
following  describes  these  collections  by 
title,  purpose  and  annual  burden 
(respondents,  responses,  hours). 

a.  GSAR.  Part  510.  Specifications, 
Standards  and  Other  Purchase 
Descriptions.  This  provision  requires 
offerors  for  contracts  containing  a  brand 
name  or  equal  purchase  description  to 
identify  the  proposed  product  instead  of 
the  brand  name  product  by 
manufacturer's  name,  brand  and 
number.  This  is  necessary  to  evaluate 
firms  for  contract  awards  (1.067;  3.201: 
533). 

b.  GSAR,  Part  512.  Contact  Delivery 
or  Performance  (Nature  of  Shipment, 
Parts  and  Service,  Time  and  Delivery 
(Alternate  VII)). 

(1)  The  nature  of  shipment  clause 
requires  supply  contractors  to  furnish 
information  regarding  an  order  placed 
under  contracts.  This  ensures  that 
necessary  arrangements  are  made  for 
storage  or  use  upon  delivery  (107;  321: 
80). 

(2)  The  parts  and  service  clause 
requires  offerors  to  certify  the 
availability  of  parts  and  services  from 
dealers  or  distributors  at  overseas 
destinations  or  that  such  facilities  will 
be  established.  It  also  requires 
information  on  the  nearest  service 
faciUty  and  the  value  of  spare  parts  in 
inventory  (54;  162;  162). 

(3)  The  time  and  delivery  (alternate 
VII)  clause  requires  offerors  to  establish 
substitute  delivery  schedules  for 
supplies  and  multiple  awards  if  unable 
to  meet  the  Government's  timetables 
(1,007;  3,021;  252). 

c.  GSAR,  Part  523.  Environment, 
Conservation,  and  Occupational  Safety 
(Hazardous  Material).  This  clause 
requires  a  contractor  to  identify  those 
items  to  be  delivered  under  a  contract 
which  are  hazardous  substances  and  to 
provide  specific  information  concerning 
the  shipment  of  the  material  (1.590: 
1,590;  530). 

2.  Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  of  the 
proposals  from  the  Directives  and 


Reports  Management  Branch  (ATRAI). 
Room  3004.  GS  Building.  Washington. 
DC  20405.  telephone  (202-566-0666). 

Dated:  March  6. 1984. 
Wiiliam  W.  Hiebert. 

Acting  Director.  Information  Management 
Division. 

\V\(.  Doc  S4-8S0S  Filed  ^-14-84:  «:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Office  of  Disease  Prevention  and 
Health  Promotion;  Cooperative 
Agreements  To  Support  National 
Health  Promotion  Programs 

The  Office  of  Disease  Prevention  and 
Health  Promotion,  announces  the 
availability  of  funds  for  Fiscal  Year  1984 
for  cooperative  agreements  to  support 
school  and  worksite  health  promotion 
programs.  This  network  is  to  be  part  of 
the  National  Health  Promotion  Program, 
specified  in  the  Catalog  of  Federal 
Domestic  Assistance.  Number  13.990. 
Authorization  is  under  sections  1701  and 
301  of  the  Public  Health  Service  Act.  as 
amended. 

The  purpose  of  the  agreements  is  to 
support  national  coordinated  activities 
for  influencing  local  efforts  in  the 
conduct  of  effective  health  promotion 
programs  in  school  and  worksite 
settings.  In  the  fall  of  1980.  the 
Department  of  Health  and  Human 
Services  published  the  document 
Promoting  Health/Preventing  Disease: 
Objectives  for  the  Nation,  which  set  out 
specific  steps  for  the  Nation  to  take  in 
order  to  reach  the  goals  outlines  in  the 
1979  publication  Healthy  People:  The 
Surgeon  General's  Report  on  Health 
Promotion  and  Disease  Prevention.  In 
order  for  many  of  these  Objectives  for 
the  Nation  to  be  met.  individuals  who 
choose  to  adopt  healthier  habits  of 
living  will  need  to  have  the  opportunity 
to  be  taught  to  reduce  the  risks  to  their 
health,  and  what  is  needed  to  do  this. 
-     This  will  depend  in  large  measure  on 
the  ability  of  national  organizations  with 
local  affiliates  to  influence  the  persons 
they  serve  regarding  the  use  of  relevant 
health  promotion/risk  reduction  skills. 
The  purpose  of  the  cooperative 
agreements  will  be  to  assist  national 
public  and  private  agencies  and 
organizations  to  provide  support  to  their 
local  affiliates  to  conduct  health 
promotion  programs.  The  project  will  be 
conducted  with  substantial  involvement 
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of  the  Office  of  Disease  Prevention  and 
Health  Promotion. 

It  is  expected  that  approximately 
$100,000  will  be  available  in  Fiscal  Year 
1984  for  two  cooperative  agreements. 
One  will  be  awarded  to  a  national 
organization  reaching  schools  and  one 
to  a  national  organization  reaching 
worksites.  While  it  is  recognized  that 
the  project  period  may  be  for  more  than 
one  year,  the  agreements  will  be  for  a 
period  of  12  months  with  the  po.ssibility 
of  continuation  based  on  the  availability 
of  funds  and  program  performance. 
Projected  initiation  date  is  by  the  close 
of  Fiscal  Year  1984.  Any  public  or 
private  non-profit  national  entity  is 
eligible  to  apply.  Funding  criteria  will 
include  the  following  factors: 

1.  Organizational  goals  consistent 
with  the  National  Health  Promotion 
Program. 

2.  A  S'ationwide  network  of  local 
affiliates  through  which  health 
information  and  health  promotion 
resources  can  be  decentralized. 

3.  Direct  or  proposed  staff  expertise  in 
health  promotion  programs  and/or 
activities  dealing  with  schools  or 
worksites. 

4.  Direct  or  related  administrative 
capability  and/or  experience  to 
participate  in  the  development  of 
national  health  promotion  programs. 

5.  Proposal  in  response  to  the  program 
announcement  detailing  ways  the 
organization  could  participate  in  the 
activities  and  efforts  of  a  National 
Health  Promotion  Program,  including 
cost  proposal. 

.Applications  must  be  completed  and 
received  by  the  Office  of  Disease 
Prevention  and  Health  Promotion  no 
later  than  45  calendar  days  from  the 
date  of  publication  of  this  notice.  For 
those  applications  which  are  mailed, 
they  must  be  postmarked  no  later  than 
45  calendar  days  from  the  date  of 
publication  of  this  notice.  Applications 
are  subject  to  review  as  governed  by 
Executive  Order  12372.  Late  applications 
will  not  be  accepted  for  review. 

Guidelines,  information,  and 
applications  may  be  obtained  from  the 
Program  Management  Officer.  Office  of 
Disease  Prevention  and  Health 
Promotion.  U.S.  Public  Health  Service. 
Room  2132  Switzer  BIdg..  330  C  Street. 
SVV..  Washington,  D.C.  20201. 

Ddted.  March  7,  1984. 

].  M.  McGinnis. 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion). 

I-"R  Doc   8*-fl9n8  Filed  3-14-M;  8:45  am] 
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Office  of  the  Secretary 
Social  Security  Administration 

Social  Security  Demonstration  Project; 
Continuing  Supplemental  Security 
Income  Benefits  or  SSI  Status  for 
Possible  Medicaid  Eligibility  to 
Severely  Impaired  Individuals  Who 
Work 

I  hereby  determine  and  announce  a 
demonstration  project  for  continuing 
Supplemental  Security  Income  tSSl) 
benefits  to  certain  disabled  recipients 
who  are  working  and  for  continuing 
Medicaid  eligibility  to  certain  disabled 
and  blind  recipients  whose  SSI  benefits 
were  discontinued  because  of  earnings. 
This  project  is  for  the  period  January  1, 
1984-December  31. 1984. 

Authority 

This  project  is  being  authorized  under 
the  provisions  of  section  1110  of  the 
Social  Security  Act  (the  Act). 

For  Additional  Information  Contact 

Mrs.  Theresa  Nowinski-Leiter,  Office 
of  Supplemental  Security  Income,  Social 
Security  Administration,  3-R-2 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-4387. 

Purpose 

The  purpose  of  this  demonstration 
project  is  to  obtain  more  data  to  decide 
whether  permitting  work  by  severely 
impaired  recipients  while  continuing 
their  SSI  benefits  and/or  Medicaid 
eligibility  status  is  an  incentive  for  these 
recipients  to  begin  or  continue  with 
work.  This  project  tests  whether 
providing  extended  assistance  to 
recipients  attempting  to  become  self- 
supporting  will  result  in  reduction  or 
elimination  of  the  need  for  SSI  benefits 
and  Medicaid  coverage  for  these 
recipients.  Consequently,  this  project 
will  promote  the  objectives  of  title  XVI 
of  the  Act  by  obtaining  the  data  to  test 
this  hypothesis.  This  demonstration 
project  is  almost  identical  to  that 
authorized  by  section  1619  of  the  Act 
which  also  had  the  purpose  of  testing 
whether  providing  extended  assistance 
encouraged  work  efforts.  However, 
relatively  few  recipients  participated  in 
this  statutorily  mandated  3-year  project 
and,  consequently,  neither  the  Social 
Security  Administration  nor  the  Health 
Care  Financing  Administration  was  able 
to  obtain  the  needed  data  to  make  a 
satisfactory  evaluation  of  this 
hypothesis.  Consequently,  additional 
data  from  this  new  project  is  needed  to 
supplement  the  data  obtained  from  the 
section  1619  project  which  expired  on 
December  31. 1983. 


Background 

The  3-year  work  incentive 
demonstration  project  under  section 
1619  of  the  Act  was  authorized  by 
section  201(a)  of  Pub.  L.  96-265— "The 
Social  Security  Disability  Amendments 
of  1980"— enacted  on  [une  9. 1980.  Under 
section  1619(a)  of  the  Act.  an  individual 
with  a  disabling  impairment  who  lost 
benefits  because  he  or  she  performed 
work  demonstrating  the  ability  to 
engage  in  substantial  gainful  activity 
(SGA)  could  become  eligible  for  special 
SSI  cash  benefits.  These  special  benefits 
were  computed  in  the  same  way  as  the 
SSI  benefits  which  were  paid  to  aged, 
blind  and  disabled  SSI  recipients.  They 
could  be  augmented  by  State 
supplementary  payments  if  a  Stale 
elected  to  do  so. 

An  individual  qualified  for  special  SSI 
cash  benefits  under  section  1619(a)  if — 

(1)  In  the  month  before  the  month  for 
which  eligibility  was  being  determined 
he  or  she  was  eligible  for  regular  SSI 
benefits,  special  SSI  cash  benefits,  or 
federally  administered  State 
supplementary  payments:  and 

(2)  In  the  month  for  which  eligibility 
was  being  determined  he  or  she  had  a 
disabling  physical  or  mental 
impairment,  but,  because  he  or  she  had 
engaged  in  SGA,  he  or  she  was  not 
eligible  for  regular  SSI  benefits  based  on 
disability. 

A  recipient  who  received  special  SSI 
cash  benefits  maintained  his  or  her 
eligibility  for  Medicaid  in  a  State  in 
which  all  SSI  recipients  receive 
Medicaid.  A  recipient  with  income 
(which  could  include  earnings)  that 
reduced  his  or  her  Federal  SSI  benefits 
to  zero  also  lost  his  or  her  eligibility  for 
the  special  SSI  cash  benefits  but  could 
retain  Medicaid  eligibility.  Under 
section  1619(b)  of  the  Act,  a  beneficiary 
who  was  a  severely  impaired  or  blind 
individual  (under  age  65)  and  who  was 
eligible  for  regular  SSI  benefits,  special 
SSI  cash  benefits,  or  State 
supplementary  payments  in  the  month 
before  the  first  month  for  which 
eligibility  is  being  determined,  could 
acquire  a  special  SSI  eligibility  status 
for  purposes  of  Medicaid  services  if  he 
or  she  met  certain  conditions.  These 
conditions  were  that  he  or  she:  (1) 
Continued  to  be  blind  or  disabled;  (2) 
would  be  eligible  for  cash  benefits  but 
for  these  earnings;  (3)  would  be 
seriously  hindered  from  working  if  he  or 
she  lost  Medicaid  coverage:  and  (4)  did 
not  have  earnings  from  work  that  were 
reasonably  equivalent  to  the  total  of  SSI 
benefits.  State  supplementary  payments 
and  Medicaid  that  he  or  she  would  have 
received  but  for  these  earnings. 


Demonstration  Project  Provisions 

Those  individuals  who  on  December 
31. 1983  were  (1)  SSI  recipients,  (2) 
persons  whose  SSI  benefits  were 
suspended  (but  not  terminated),  or  (3) 
eligible  persons  under  the  section  1619 
project  may  become  eligible  for  special 
SSI  payments  under  this  project. 
Individuals  who  become  eligible  for  SSI 
benefits  after  December  31, 1983  will  not 
be  covered  under  this  project  since  we 
will  be  able  to  collect  adequate  data  to 
determine  the  effectiveness  of  the 
project  without  expanding  coverage  to 
those  newly  eligible  after  that  date.  A 
State  under  this  project  has  the  option  of 
providing  supplementary  payments  to 
eligible  individuals,  but  the  State  will 
bear  the  cost  of  the  supplements  it 
chooses  to  provide.  Under  this  project, 
disabled  SSI  recipients  engaging  in  SGA 
retain  SSI  eligibiUty  and  their  benefits 
are  computed  in  the  same  way  as  the 
regular  SSI  benefits  which  are  paid  to 
aged  and  blind  recipients  and  disabled 
recipients  not  engaged  in  SGA.  Also, 
disabled  and  blind  recipients  who 
would  be  eligible  for  benefits  except  for 
their  excess  earned  income  will  be  paid 
a  special  SSI  benefit  of  $1.00  if  they 
meet  the  conditions  specified  in  section 
1619(b).  In  most  States  receipt  of  this 
special  SSI  benefit  will  enable  these 
individuals  to  retain  their  Medicaid 
eligibility.  In  those  States  that  cover  all 
SSI  recipients  under  their  Medicaid 
plans,  these  individuals  will  be  covered 
by  virtue  of  those  State  plan  provisions, 
and  the  Federal  government  will  match 
State  expenditures  on  behalf  of  those 
individuals.  In  those  States  that  use 
more  restrictive  requirements  for 
Medicaid  eligibility  for  blind  or  disabled 
individuals  than  SSI,  recipients  of  the 
special  $1.00  payment  will  be  covered 
for  Medicaid  purposes  in  the  same 
manner  as  a  recipient  of  a  regular  SSI 
payment.  Therefore,  receipt  of  the 
special  $1.00  payment  will  not 
necessarily  confer  Medicaid  eligibility. 

The  following  regulatory  sections 
implementing  section  1619  of  the  Act 
will  continue  to  apply  to  this  1-year 
demonstration  project:  20  CFR  416.260. 
416.261.  416.262.  416.263.  416.264.  416.265. 
416.266,  416.267,  416.268,  416.269, 
416.1332,  416.1402,  416.2001.  and 
416.2112. 

The  recipient's  consent  for 
participating  in  this  demonstration 
project  is  needed  to  satisfy  a 
requirement  in  section  1110(b)  of  the 
Act.  Consequently,  a  recipient's  consent 
providing  that  the  recipient's 
participation  is  voluntary  and  that  he  or 
she  can  revoke  participation  must  be 
obtained  in  order  for  him  or  her  to  be 


eligible  under  the  provisions  of  this 
project. 

Waiver 

We  are  waiving  the  following 
provisions  of  the  Act  and  regulations  in 
order  to  conduct  this  project: 

1.  Section  1614(a)(3)  of  the  Act  and  20 
CFR  416.994  of  the  regulaticMis  which 
prevent  continued  SSI  eligibility  for 
individuals  engaging  in  SGA; 

2.  Section  1611(e)(4)  of  the  Act  which 
limits  the  period  for  payment  of 
individuals  engaging  in  SGA;  and 

3.  Section  1611(a)  of  the  Act  and  20 
CFR  416.510  and  416.1111  of  the 
regulations  which  place  financial  limits 
on  receipt  of  payments. 

Paperwork  Reduction  Act 

The  reporting/recordkeeping 
requirements  found  in  20  CFR  416.268 
were  approved  by  OMB  under  OMB 
number  0960-0267.  This  approval  will 
expire  by  August  31, 1984.  However,  no 
other  provisions  of  this  proposal  impose 
reporting/recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807 — Supplemental  Security 
Income;  No.  13.812 — Assistance  Payment 
Research) 

Dated:  March  7.  1984. 
Martha  A.  McSleea, 
A  cting  Comm  iss  toner  of  Social  Sermrity. 

Approved:  March  9,  1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  84-eeZ2  Filed  }-14-M:  S:4S  tmi 
BIUJNG  CODE  4190-11-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Correction 

In  FR  Doc.  84-6228  beginning  on  page 
8679  in  the  issue  of  Thursday,  March  8. 
1984,  make  the  following  correction. 

On  page  8679,  in  the  first  line  of  the 
third  paragraph,  "(FHAH)"  should  have 
read  "(HFAH)". 

BMng  Co<«*  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

School  Construction  Priorities  List,  FY 
1985 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Inferior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 


The  school  construction  priority  list 
has  been  revised  for  Fiscal  Year  1985  as 
required  by  Pub.  L  95-561;  92  Stat.  2319. 
Section  1125(o)  requires  that:  "At  the 
time  any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and 
submit  with  the  budget  request  the 
current  list  of  all  school  construction 
priorities." 

This  notice  for  FY  1985  provides  the 
current  revised  list  of  proposed 
construction  projects. 

Construction  of  these  projects  is 
subject  to  the  availability  of  funds  and/ 
or  the  status  of  currently  committed 
construction  projects  approved  by 
Congress.  Committed  projects  currently 
are  Western  Cheyerme  River 
Consolidated  School.  SD,  Papago  High 
School.  AZ.  and  Two  Eagle  River  Indian 
High  School.  MT,  which  are  being 
designed. 

The  current  hst  of  school  construction 
projects  applies  to  FY  1985  based  upon 
the  Bureau's  criteria  for  ranking  projects 
using  "unhoused"  students.  A  revised 
list  is  developed  and  published  for  each 
succeeding  fiscal  year. 

Further  information  regarding  this  list 
or  the  ranking  process  may  be  obtained 
from  the  Acting  Chief.  School  Facilities 
Staff,  Bureau  of  Indian  Affairs.  P.O.  Box 
2147.  Albuquerque,  NM  87103-2147, 
Telephone:  (505)  766-2985. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

BIA,  Contract  and  Previously  Private 
School  Construction  Ranking— FY  1985 

1.  Rocky  Boy  High  School,  MT. 

2.  Coeur  d'Alene  Elementary  School, 
ID. 

3.  Paschal-Sherman  Boarding  School. 
WA. 

4.  Crow  Creek  High  School.  SD. 

5.  Lac  Courte  Oreilles  Ojibwa  School, 
WI. 

|FK  D<>c  M-6840  Filed  3-14-84i  »M  ami 
BILLING  CODE  4310-02-1I 


Fish  and  Wildlife  Service 

Information  Collection  Requirement 
Submitted  to  OMB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 


UMI 
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listed  below.  Comments  and  suggestions 

on  the  requirement  should  be  made 

directly  to  the  Service  clearance  officer 

and  the  OMB  Interior  Desk  Officer, 

Washington.  D.C.  20503.  telephone  202- 

395-7313. 

Title:  Application  for  Refuge  Fur 

Trapping  Permit 
Abstract:  Information  is  needed  to 
enable  the  Service  to  evaluate  the 
qualifications  and  conclude  the 
eligibility  of  applicants  who  wish  to 
trap  on  lands  of  the  National  Wildlife 
Refuge  System 
Bureau  Form  No.:  3-2001 
Frequency:  Annually  » 

Description  of  Respondents:  Individuals 

and  businesses 
.Annual  Responses:  3.000 
Annual  Burden  Hours:  1,000 
Service  Clearance  Officer:  Arthur  J. 
Ferguson,  202-653-7499. 

Dated:  Mdrch  5,  1984. 
Ronald  E.  L,ainbertsoa, 
Associate  Director.  Wildlife  Resources. 

m  LkH,  »«--nn3  F'led  VI 4-84;  »4S  ami 
nUJMG  COOC  431»-07-M 


Bureau  of  Land  Management 

I M  38858] 

Montana;  Conveyance  of  Public  l-and 

AGENCY:  Bureau  of  Land  Management. 
Montana  State  Office.  Interior. 
ACTION:  Notice  of  Conveyance  of  Public 
Land  in  Lewis  and  Clark  County, 
Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  203  of  the  Act  of 
October  21.  1976  (43  U.S.C.  1713  (1976)). 
the  follofcving  described  land  was 
conveyed  to  Orlando  W.  and  Jane  J. 
Stevens: 

Principal  Meridian.  .Montana 

T.  10  N..  R.  4  W.. 
Sec.  36.  Tract  39. 
Containing  0.37  acre. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the  Stevens. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Croteau.  Montana  State  Office. 
Phone  406-657-6082. 
Shirley  V.  HefFner. 

.'{cting  Chief.  Lands  .adjudication  Section. 
March  9.  1984. 

m  l).K    *t-6«(ie  Filed  3-14-84;  8;45  amj 
•lUJNG  COOC  4310-«4-M 


Land  Resource  Management;  Montana 

agency:  Bureau  of  Land  Management. 
Montana  State  Office.  Interior. 


ACTION:  Notice  of  filing  of  plat  of  survey. 

SUMMARY:  Plats  of  survey  of  the  lands 
described  below  accepted  February  15. 
1984.  and  February  22. 1984.  will  be 
officially  filed  in  the  Montana  State 
Office  effective  8  a.m.  on  May  7. 1984. 

Principal  Meridian.  Montana 

T.  28  N    R.  27  F.. 

The  supplemental  plat  showing  a 
subdivision  of  original  Lot  1,  Section  19, 
Township  28  North,  Range  27  East, 
Principal  Meridian,  Montana,  is  based 
upon  the  plat  approved  October  16, 1895. 
The  area  described  is  in  Phillips  County. 

This  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

T.  8  N..  R.  3  E. 

The  supplemental  plat  of  Section  2. 
Township  8  North.  Range  3  East, 
Principal  Meridian,  Montana,  shows 
amended  lotfings  created  by  the 
segregation  of  Homestead  Entry  Survey 
Nos.  519,  520,  521,  and  524,  accepted 
November  1.  1916,  November  9, 1916. 
November  1,  1916  and  November  1, 1916 
respectively,  and  Patent  Nos.  700656  and 
937513,  dated  July  29. 1919.  and  May  3, 
1924.  respectively.  The  area  described  is 
in  Broadwater  County. 

The  plat  was  prepared  at  the  request 
of  the  Butte  District  Office  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 
EFFECTIVE  DATE:  May  7.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  36800,  Billings. 
Montana  59107. 

Dated:  March  6.  1984. 
Linda  M.  Wagner. 
Chief.  Branch  of  Records. 

|n«  Dot  B4-68B7  Filed  3-14-84;  8:45  am] 
WLUMG  CODE  4310-OM-M 


(N- 38440] 

Nevada;  Conveyance 

March  6.  1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381;  43  U.S.C.  1701).  Ronaldo  M.  Tiberti. 
et  al  of  Las  Vegas.  Nevada  have 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diablo  Meridian.  Nevada 

T.  20  S..  R.  60E.. 

Sec.  27,  EViNWV4NEV«SE%,  NWV4NWy4 

NEV4SEV4. 
Containing  7.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of  a 


conveyance  document  to  Ronaldo  M. 
Tiberti.  et  al. 
Wm.  |.  Malencik, 

Deputy  State  Director,  Operations. 

jFR  Ooc  84-e9&4  Filed  3-14-84;  8:4S  ami 
BILUNQ  COOC  43tO-HC-M 


IN- 38  201] 

Nevada;  Conveyance 

March  6.  1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381;  43  U.S.C.  1701),  Ronald  Reiss,  Las 
Vegas,  Nevada  has  purchased,  by 
competitive  sale,  public  lands  in  Clark 
County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  21  S..  R.  60  F-. 
Sec.  3,  Lot  77. 
Containing  5.33  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Ronald 
Reiss,  Trustee. 
Wm.  |.  Malencik, 
Deputy  State  Director  Operations. 

|FR  Doc  IM-eeSS  Filed  3-14-84:  8:45  wn) 
8ILLINO  CODE  «31(M4C-4I 


[N-38091,N-380921 

Nevada;  Conveyance 

March  6. 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381;  43  U.S.C.  1701).  Frontier  Savings 
Association  of  Las  Vegas,  Nevada  has 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diablo  Meridian.  Nevada 

T.  20  S..  R.  60  E.. 

Sec.  22.  NEV4NWV4NWy4,  EM,NWV4NWV4 

NWV4,  swviNWV4Nwy4NWV4,  swy4 
NWV4NWV4.  NWV4SWV4NWV4. 

Containing  37.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Frontier 
Savings  Association. 
Wm.  |.  Malencik, 
Deputy  Stale  Director.  Operations. 

|KK  Doc  84-«!tS6  Filed  3-14-84;  845  am) 
BILLtMQ  COOC  4310-HC-M 
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(N-38759) 

Nevada;  Conveyance 

March  6,  1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  Michael  B. 
Stewart.  Yerington,  Nevada,  has 
purchased,  by  noncompetitive  sale, 
public  lands  in  Washoe  County 
described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  30  N.,  R.  22  E., 
Sec.  13,  EVzE-.^; 
Sec.  24.  EMiNEy4. 
Containing  240.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Michael  B. 
Stewart. 
Wm.  |.  Malencik, 
Deputy  State  Director,  Operations. 

|FR  Doc  84-6057  Filed  3-14-84;  8:45  am| 
WLLIMG  COOE  431(MK-« 


IN-38116,  N-38115-A] 

Nevada;  Conveyance 

March  6, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381;  43  U.S.C.  1701)  and  the  Act  of 
October  21. 1976  (90  Stat.  2757;  43  U.S.C. 
1719),  Lewis  Homes  of  Nevada,  Las 
Vegas,  Nevada,  has  purchased,  by 
competitive  sale,  public  lands  in  Clark 
County  described  as: 

Mount  Diablo  Meridian.  Nevada 

T.  21  S.,  R.  60  E., 

Sec.  26,  NEy4SEy4NWy4,  E'/iNWy4SEy4 

Nwy4. 

Containing  15.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Lewis  Homes 
of  Nevada. 
Wm.  |.  Malencik, 
Deputy  State  Director  Operations. 

\m  Dor.  84-8958  Filed  J-14-B4;  8;4S  am| 
BILXING  COOE  4310-HC-M 


(N-38096,  N-38096-A] 
Nevada;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23,  1980,  94  Stat. 
3381;  43  U.S.C.  1701  and  the  Act  of 
October  21.  1976  (90  Stat.  2757;  43  U.S.C. 
1719).  Foothill  Investment  Company  and 
Richard  H.  Plaster  of  Las  Vegas.  Nevada 
have  purchased,  by  competitive  sale. 


public  lands  in  Clark  County  described 
as: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E.. 
Sec.  22,  SEy4SWy4. 
Containing  40  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Foothill 
Investment  Company  and  Richard  H. 
Plaster. 

Wm.  |.  Malencik, 
Deputy  State  Director  Operations. 

|I-R  Doc  M-B95S  Filed  J-14-84;  8:45  ami 
BILUNG  COOC  431(M4C-M 


tN-38095,  N-38099.  N- 38100,  N-38101,  N- 
38102] 

Nevada;  Conveyance 

March  8.  1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980  (94  Stat. 
3381;  43  U.S.C.  1701),  Thomas  T.  Beam, 
Las  Vegas,  Nevada  has  purchased,  by 
competitive  sale,  public  lands  in  Clark 
County  described  as: 

Mount  Diablo  Meridian,  Nevada 

r.  20  S.,  R.  60  E., 
Sec.  22,  SWViSWyi: 
Sec.  27,  NWy4NWy4,  N'ASWy4NWy4. 

NEy4Swy4NEy4Swy4,  NV4SEy4NEy4 
swy4,  NM!NEy4Nwy4Swy4,  NEy4Nwy4 
Nwy4swy4. 

Containing  115.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Thomas  T. 
Beam. 

Wm.  |.  Malencik, 
Deputy  State  Director  Operations. 

|FR  Doc  84-e9H0  Filed  3-14-84:  8;45  am| 
BILUNO  COOE  4310-HC-M 

[N-38104/N-38104-A,  N-38105/N-38105-A] 

Nevada;  Conveyance 

March  7,  1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980  (94  Stat. 
3381;  43  U.S.C.  1701)  and  the  Act  of 
October  21, 1976  (90  Stat.  2757;  43  U.S.C. 
1719),  Twin  Lakes  Baptist  Church,  Las 
Vegas,  Nevada  has  purchased,  by 
competitive  sale,  public  lands  in  Clark 
County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  60  E., 

Sec.  27.  SEV4NEy4SWy4SEV4.  EV^iSWy4SE'/4 
SEV4. 
Containing  7.5  acres. 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Twin  I^kes 
Baptist  Church. 
Wm.  |.  Malencik. 
Deputy  State  Director  Operations. 

jFR  IVk    ll*-fl8Bl  Filed  3-14-84;  8:45  ani| 
BIUJNG  COOC  4310-HC-M 


IOn-35130  WA] 

Washington;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Okanogan  County,  was 
purchased  by  non-competitive  sale  and 
conveyed  to  the  party  shown: 

Montezuma  Investments 
6430  S.  Sprague 
Tacoma.  WA  98409 

Willamette  Meridian,  Washinjtton 

T.  38  N.,  R.  25  E.. 

Sec.  4.  lots  6.  8,  9. 10. 12. 13. 14. 15. 16. 17. 18 
and  20: 

Sec  5.  lots  7.  8.  9. 10  and  15. 
T.  39  N..  R.  25  E.. 

Sec.  33.  lots  7.  8. 11  and  12. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to 
Montezuma  Investments. 

Dated:  March  9,  1984. 
Harold  .\.  Berends. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

■  |FR  Doc.  84-8862  Filed  3-14-84;  8:45  ami 
BIUJNQ  COOE  431»-33-M 


Oregon,  Notice  of  Realty  Action; 
Recreation  and  Public  Purposes 
Classification  and  Lease  of  Public 
Lands  (n  Harney  County,  Oregon 

The  following  described  lands  have 
been  examined  and  classified  as 
suitable  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
)une  14. 1926.  as  amended  (43  U.S.C.  869 
et.  seq.). 

Harney  County.  Oregon 

T.  27  S.,  R.  31  E.  W.M.. 

Sec.  2.  lot  2  (a  portion  thereof) 

The  described  lands,  comprising  10.7 
[±]  acres,  are  being  offered  by  lease  to 
Sod  House  School  District  No.  32.  for 
School  House  and  related  facilities. 

This  Decision/Notice  is  based  on  the 
fnllowing  reason; 
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1.  The  lands  have  been  found  to  be 
valuable  for  public  purposes  and 
recreational  uses. 

2.  The  land  is  not  of  National 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  program. 

3.  The  proposed  use  is  in  conformance 
with  existing  Land  Use  Plan. 

4  The  proposed  action  will  have  no 
significant  or  controversial 
environmental  effects  on  the  human  and 
natural  environment. 

5.  Leasing  of  the  lands  to  the  School 
District  will  serve  important  public 
objectives,  i.e..  provide  lands  for  an 
existing  school  building,  threatened  by 
rising  flood  levels,  in  Harney  County. 

6.  The  classification,  lease  and/or 
patenting  of  the  land  to  the  District  is  in 
conformance  with  the  Secretary  of  the 
Interior's  "Good  Neighbor  Program". 

The  classification  and  granting  of  the 
lease  for  a  period  of  1  year  with  the 
option  to  purchase/patent  the  land  will 
not  be  adverse  to  any  known  public  or 
private  interests. 

Classification  for  lease  to  the  Sod 
House  School  District,  provisions  of  the 
above  cited  authority  segregates  the 
land  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  Recreation 
and  Public  Purposes  Act. 

The  Recreation  and  Public  Purposes 
Application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  state  and 
local  officials. 

Detailed  information  concerning  this 
Recreation  and  Public  Purposes 
Application,  including  the 
environmental  assessment  record,  land 
report,  terms  and  conditions  and  special 
stipulations  included  in  the  lease  is 
available  for  review  at  the  District 
Office.  74  South  Alvord.  Bums.  OR 
97720. 

Petition  for  classification  OR  36786  is 
approved  as  to  the  land  described 
above. 

Name  of  the  Petitioner:  Sod  House 
School  District  No.  32.  by  its  authorized 
officer. 

Type  of  Petition:  Recreation  and 
Public  Purposes  under  the  Recreatfon 
and  Public  Purposes  Act  of  June  14. 1926, 
as  amended. 

Interested  parties  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  Management.  74  S. 
Alvord.  Bums.  Oregon  97720.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
Final  Determination.  In  the  absence  of 
any  action  by  the  State  Director  this 
realty  action  will  become  the  Final 
Determination  of  this  Department. 


Udled;  March  7.  1984. 
Thomas  R.  Thompson. 
Associate  District  Manager. 

|FK  Due  d*-«mB  FiM  3-14-M;  8:4S  am] 
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Public  Lands  Exchange;  Mohave 
County,  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action — 
Exchange.  Public  Lands  in  Mohave 
County,  Arizona. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716; 

Gila  and  Salt  River  Meridian.  Arizona 

T.  19N..  R.  21  W.. 
Sec.  31.  lots  1  and  2. 
Containing  79.92  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Thomas  R. 
Reingruber  of  Las  Vegas,  Nevada. 

Giia  and  Salt  River  .Meridian,  Arizona 

T.  25  N..  R.  17  W.. 

Sec.  31.  lots  3  efnd  4.  E^SW'*.  and  SE'/.. 
Comprising  320.15  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  which 
contain  mule  deer  and  feral  horse 
habitat  in  the  Cerbat  Mountains  north  of 
Kingman,  Arizona.  The  exchange  is 
consistent  with  land  use  plans  and  the 
public  interest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  listed  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30.  1890  (26  Stat.  391:  U.S.C.  945). 

2.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Patent 
No.  1128838  of  April  16.  1947. 

3.  Subject  to  such  rights  for  powerline 
right-of-way  A-1876  as  provided  under 
the  authority  of  the  Act  of  March  4, 1911 
(36  Stat.  1253;  43  U.S.C.  961). 

4.  Subject  to  rights  for  diversion  dike 
right-of-way  A-18889  as  provided  under 
the  authority  of  the  Act  of  October  21. 
1976  (90  Stat.  2776:  43  U.S.C.  1761). 


5.  Subject  to  whatever  restrictions 
that  may  be  imposed  by  the  County 
Floodplain  Administrator  in  accordance 
with  the  "Amended  Floodplain 
Regulations  For  the  Unincorporated 
Area  of  Mohave  County,  Arizona,"  as 
adopted  by  the  Mohave  County  Board  of 
Supervisors  by  Resolution  No.  82-1  of 
May  17. 1982.  and  Recorded  in  Book  824. 
Page  895  of  Official  Records.  Mohave 
County,  Arizona. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
113  of  Deeds,  page  161  Mohave  County. 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice,  or 
upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office.  2475 
Beverly  Avenue.  Kingman,  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85207.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  9. 1984. 
Marlyn  V.  |on«s. 

District  Manager. 

|FR  I)oc  B4-a9«4  Filed  )-14-«4;  S:4S  ami 
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Public  Lands  Exchange;  Mohave 
County,  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action- 
Exchange.  F>ublic  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 


and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Gila  and  Salt  Riv«r  Meridian,  Arizona 

T  19N..  R  21  W.. 

Sec.  30,  lots  2.  3.  and  4,  S''2NEy4.  SEV4 
NWV«.  EVjSWV*.  and  SEV*. 

Containing  479.96  acres  or  a  portion 
thereof. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  R&R  Investors  of 
Las  Vegas.  Nevada: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  26N..  R.  14  W., 

Sec.  19,  SE'/i  (t)eing  that  parcel  of  land 
lying  southeasterly  of  a  diagonal  line 
drawn  from  the  northeast  comer  of  the 
southwest  comer  of  said  section). 
T.  25N..  R.  15  W.. 
Sec.  1.  lots  1  to  4.  inclusive.  SV^NV^.  and 
S-'i. 
T.  18N..  R,  16W.. 
Sec.  25,  lots  1  and  2: 
Sec.27.  NV4. 

Comprising  1348.59  acres,  more  or  lesa. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  which 
contain  critical  mule  deer  habitat  within 
the  Music  Mountain  and  Hualapai 
Mountain  ranges  near  Kingman, 
Arizona.  The  exchange  is  consistent 
with  the  Bureau's  planning  system  and 
the  public  interest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  hsted  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30.  1890  (26  Stat.  391:  U.S.C.  945). 

2.  All  minerals  in  the  subject  are 
reserved  to  the  United  States  with  the 
right  to  prospect  for,  mine  and  remove 
same  under  the  applicable  laws  and 
regulations. 

3.  Subject  to  such  rights  for  powerline 
right-of-way  A-1876  as  provided  under 
the  authority  of  the  Act  of  March  4,  1911 
(36  Stat.  1253;  43  U.S.C.  961). 

4.  Subject  to  oil  and  gas  lease  A-16981 
and  any  authorized  extensions  thereof 

5.  Subject  to  whatever  restrictions 
that  may  be  imposed  by  the  County 
Floodplain  Administrator  in  accordance 
with  the  "Amended  Floodplain 
Regulations  For  the  Unincorporated 
Area  of  Mohave  County.  Arizona,"  as 
adopted  by  the  Mohave  County  Board  of 
Supervisors  by  Resolution  No.  82-1  of 
May  17,  1982,  and  Recorded  in  Book  824, 
Page  895  of  Official  Records,  Mohave 
County,  Arizona. 


6.  A  reservation  for  gas  pipeline  right- 
of-way  A-4545  as  provided  under  the 
authority  of  the  Act  of  February  25, 1920, 
as  amended,  30  U.S.C  185. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
64  of  Deeds,  page  12  and  Book  89  of 
Deeds,  page  334,  Mohave  County, 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  lands 
law,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingsman  Resource  Area  Office,  2475 
Beverly  Avenue.  Kingman,  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination,  in  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  9.  1984. 
Marlyn  V.  Jones, 

District  Manager. 

[(■■R  Oot  84-8865  Filed  3-14-M:  8:44  tm] 
BIUJMO  COOE  4310-32-M 


Sale  of  Public  Lands  In  San  Juan 
County,  Utah;  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  U-52798  and  U-52799;  Notice  of 

Realty  Action.  Sale  of  Public  Lands  in 

San  Juan  County,  Utah. 

summary:  The  Bureau  of  Land 
Management,  based  upon  land  use  plans 
and  field  examinations,  has  determined 
that  the  following  described  tracts  of 
land  are  suitable  for  sale  at  no  less  than 
fair  market  value,  under  the  authority  of 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713). 


Legal  Description 

T,  40  S..  R,  23  E.,  SLBM, 


Sec.  25.  tract  37.  22.9  acres: 
Trad  38.  2.5  acres. 

Tract  37  is  being  offered  at  direct  sale 
to  the  San  Juan  School  District. 
Monticello,  Utah  for  $3,000  for  school 
district  purposes. 

Tract  38  is  being  offered  at  direct  sale 
to  Fem  Matthews,  Montezuma  Creek, 
Utah  for  $450  to  protect  an  existing 
business  under  Small  Business  Lease  U- 
0110926. 

The  terms  end  conditions  of  each  sale 
are: 

1.  The  sale  of  the  land  is  subject  to  all 
existing  rights. 

2.  A  right-of-way  is  reser\  ed  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 
August  30,  1890  (26  Stat.  391;  43  U.S.C. 
945:  (1970)). 

3.  All  minerals  are  reserved  to  the 
United  States.  The  sales  will  be 
consummated  not  less  than  60  days  from 
the  publishing  date  of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Utah  State 
Director,  University  Club  Building,  136 
E.  South  Temple,  Salt  I^ke  City.  Utah 
84111.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  notice.  In 
absence  of  any  action  by  the  State 
Director,  this  notice  will  represent  the 
final  determination  of  the  Department  of 
Interior.  Additional  information  is 
available  from  the  Moab  District  Office. 
P.O.  Box  970.  Moab.  Utah  84532.  or  the 
San  Juan  Resource  Area,  P.O.  Box  7 
Monticello.  Utah  84535. 
March  a  1984 
Gary  L  Hansen. 
Acting  District  Manager. 

\FK  Doc  B4-«887  FlW  J-14-S4.  845  affij 
BtLUNO  COOC  4310-OO-M 


Wyoming,  Casper  District  Grazirtg 
Advisory  Board;  Meeting 

agency:  Casper  District.  Bureau  of  Land 
Management.  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Casper  District  Grazing 
Advisory  Board  will  meet  in  Newcastle, 
Wyoming  to  discuss  cooperative 
management  agreements,  range 
improvement  projects  and  statewide  oil 
and  gas  operations  policy. 

DATE:  April  25. 1984  at  10:00  a.m. 

ADDRESS:  Newcastle  Resource  Area. 
Bureau  of  Land  Management.  P.O.  Box 
757.  Highway  16  Bypass.  Newcastle. 
Wyoming  82701. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  Pub. 


UMI 
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L  92-463  and  94-579.  The  meeting  is 
open  to  the  public.  Time  will  be 
available  at  1;00  p.m.  for  public 
statements  to  the  Board.  Summary 
minutes  will  be  available  within  30  days 
after  the  meeting  from  the  Casper 
District.  Bureau  of  Land  Management, 
951  Rancho  Road.  Casper,  Wyoming 
82601 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Cockerham,  BLM  Casper  District, 
telephone  (307)  261-5559. 

Dated:  March  9.  1964. 
lames  W.  Monroe. 
District  Manager. 
|FR  Doc  84-aaa9  Filed  3-14-M:  S:4S  am) 
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Butte  District,  Montana;  Grazing 
Advisory  Board  Meeting 

The  Butte  District  Grazing  Advisory 
Board  will  meet  on  Tuesday.  April  17, 
1984,  in  the  conference  room  of  the  Butte 
District  Office  at  106  North  Parkmont 
(Industrial  Park).  Butte.  Montana.  The 
meeting  will  begin  at  9:00  a.m. 

The  agenda  for  the  meeting  will 
include  (1)  the  Cooperative  Management 
Agreement  (CMA)  program;  (2)  land 
exchange  pooling  and  the  First 
Continental  exchange:  (3)  BLM's 
rangeland  policy;  (4)  a  report  on  the 
grazing  fee  study;  (5)  East  Pioneer 
Stewardship  Program  update;  and  (6)  a 
report  on  outfitter  and  guide  regulations 
and  current  policy. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Persons  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
3388.  Butte.  Montana  59702. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated;  March  9. 1984. 
lack  A.  Mcintosh, 

District  Manager. 

|FR  Ooc  S4-eaH8  Filed  3-14-84.  8:45  ami 
BILUNQ  CODE  4310-ON-«I 


Colorado;  Shell  Pipe  Line  Corporation 
Right-of-Way 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

action:  Notice  of  intent  to  hold  scoping 

meetings  and  prepare  an  environmental 

impact  statement. 


SUMMARY:  The  U.S.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
Grand  Junction  District  Office  will 
prepare  an  environmental  impact 
statement  on  a  proposed  COj  pipeline 
from  Cortez,  Colorado  to  Rangely, 
Colorado.  The  pipeline  will  also  be 
located  in  San  juan.  Grand,  and  Uintah 
counties  in  Utah. 

Alternatives  that  will  be  analyzed 
include  the  applicant's  proposal, 
alternate  pipeline  routes,  and  alternate 
transportation  methods.  Other 
alternatives  may  be  developed 
subsequent  to  scoping.  The  level  of 
detail  in  the  EIS  will  be  determined 
following  the  scoping  process;  it  will  be 
equivalent  to  the  level  of  anticipated 
impacts.  The  impact  analysis  will  define 
how  the  components  of  the  proposed 
action  and  alternatives  interact  with  the 
surrounding  environment.  Impacts  will 
be  traced  to  the  point  where  they  no 
longer  have  significant  effects. 

A  scoping  meeting  will  be  held  during 
the  last  week  of  March  or  the  first  week 
of  April,  1984  in  Moab,  Utah.  Notice  of 
the  meeting  will  be  published  in  local 
media  at  least  two  weeks  before  the 
meeting.  The  scoping  process  will 
involve  personal  contact  with  agencies 
and  individuals,  in  addition  to  formal 
contact  with  other  federal,  state,  and 
local  agencies  and  groups.  A  mail-out 
packet  will  be  used  to  collect  issues  and 
concerns  from  the  general  public. 

In  accordance  with  the  final 
regulations  of  the  Council  on 
Environmental  Quality  for 
Implementation  of  Procedural  Provisions 
of  the  National  Environmental  Policy  act 
(40  CFR  Part  1500)  the  scoping  meetings 
will: 

a.  Inform  affected  federal,  state  and\ 
local  agencies,  and  other  interested 
groups  or  individuals  about  the 
proposal. 

b.  Define  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identification  and  elimination 
from  detailed  study  those  issues  which 
are  not  significant. 

c.  Identify  environmental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirements  which  will  be 
addressed  in  the  EIS,  including 
identification  of  mandated 
documentation 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Kline,  EIS  Team  Leader,  Shell 
CO,  Pipeline,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  CO  81501  Telephone: 


Commercial— 303-243-6552:  FTS— 323- 

0011. 

Wright  C  Sheldon, 

District  Manager. 

\n  Doc  64-0983  Filed  3-14-84:  8-4S  ami 
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Wyoming;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

March  7.  1984. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
345.73  acres  of  public  land  for  protection 
of  the  Split  Rock  and  Devil's  Gate 
historical  sites  on  the  Oregon  Trail  near 
Muddy  Gap,  Wyoming.  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining  location.  The 
land  will  remain  open  to  mineral 
leasing. 

DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
June  13.  1984. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Wyoming 
State  Director,  Bureau  of  Lane 
Management,  P.O.  Box  1828.  Chi 
Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer.  Wyoming  State  Office. 
(307)  772-2089. 

On  March  4, 1984,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Sixth  Principal  Meridian.  Wyoming 

T.  29  N.,  R.  87  W.. 

Sec.  35,  NEy4SEV4.  NEV4NEV4NW  V4SEy4, 
NWy4NWy4NWy4SEV4,  S>^NViNWV4 

SEy4,  SMiNwy4SEy4.  nmjSv<iSEV4, 

T.  29  N..  R.  89  W., 

Sec.  30,  lot  2,  NEy4NWV4.  NMJSEV4NWV4. 
T.  29  N..  R.  90  W., 

Sec.  25,  EV4SWy4NEy4,  SEy4NEy4,  E^i 

Nwy4SEy4,  NEy4SEy4.  NV^N'^SEy4SEV4. 

The  lands  described  above  contain  345.73 
acres  in  Natrona  and  Fremont  Counties, 
Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  the  historic  and  cultural 
resources  as  well  as  the  recreational 
values  of  these  lands  and  the  capital 
investments  placed  at  the  Split  Rock 
and  Devil's  Gate  sites  by  the  Bureau  of 
Land  Management. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  cotinection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  those  ongoing  discretionary  land 
uses  including  grazing  and  granting  of 
rights-of-way  with  the  approval  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief.  Branch  of 
Land  Resources,  Wyoming  State  Office, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82003. 

Hillary  A.  Oden, 
State  Director.  Wyoming. 
March  4.  1984. 
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Realty  Action;  Exchar>g«  of  Public 
Lands;  Lassen  and  Modoc  Counties; 
California        ii 

agency:  Bureau  of  Land  Management; 

Interior. 

action:  CA  12436;  California  Realty 

Action,  exchange  of  public  lands  in 

Lassen  and  Modoc  Counties,  California. 

SUMMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716. 


1 


Mount  Diablo  Meridian.  California 

T.  35  N.,  R.  12  E., 

Sec.  9.  loU  1,  2.  3,  4: 

Sec.  10.  lots  2.  3,  4: 

Sec.  11.  lots  1.  2,  3; 

Sec.  12.  lots  1.  Z,  3.  4: 

Sec.  13.  all: 

Seal4.  W%: 

Sec.  15.  all. 
T.  36  N..  R.  12  E.. 

Sec.  14.  lots  ^fWy4; 

Sec.  15.  lots  WV%,  WV^E^^,  SEy4NEy4; 

Sec.  22.  lots  SV4.  SV<iN\4.  NS^NWyi. 
NW*'4NEy4: 

Sec.  25.  all: 

Sec.  27.  EV4.  EyjNWy4: 

Sec.  31.  EV<tSEy4,  SEV4NEy4: 

Sec,  32.  NWy4NWy4,  S^h; 

Sec.  33,  WysSWyi,  SWy4NWy4; 

Sec.  35,  all. 
T.  35  N.,  R.  13  E.. 

Sec.  7,  lots  1,  2: 

Sec.  8,  lots  1.  2,  3.  4: 

Sec.  9,  lots  1,  2,  3,  4: 

Sec.  10,  lots  2,  3,  4: 

Sec.  15.  SVi,  NWVi,  S'/4NEy4,  NWy4NEy4; 

Sec.  17.  WV^,  SEWi: 

Sec.  18,  all. 
T.  36  N.,  R.  13  E.. 

Sec.  30,  lots  3,  4.  E'>4SWy4: 

Sec.  31,lots3,  4.  E'><tSWy4; 

Sec.  32,  S'/4: 

Sec.  33.  SWy4SWV4. 
T.  41  N..  R.  12  E.. 

Sec.  12,  Wy!SWy4: 

Sec.  13,  NWy4NWy4: 

Sec.  22,  SWy4NWy4: 

Sec.  24,  w^swy4,  swy4Nwy4. 

A  total  of  8.281.97  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  tracts 
of  non-federal  lands  in  Modoc  and 
Lassen  Counties  from  Lyneta  Ranches, 
P.O.  Box  1397,  Alturas,  California  96101. 
The  lands  are  described  as  follows: 

Mount  Diablo  Meridian,  California 

T.  37  N.,  R.  12  E., 

Sec.  1.  SMsSi^: 

Sec.  2,  SEy4SEy4: 

Sec.  11.  Lassen  Co.  Assessor's  Parcels 
«019-030-18,  and  «019-030-19; 

Sec.  12.  Lassen  Co.  Assessor's  Parcels 
«019-030-16.  and  »019-030-20; 

Sec.  13,  Lassen  Co.  Assessor's  Parcels 
#019-130-21. 
T.  38  N..  R.  12  E.. 

Sec.  13,  SWy4SEy4: 

Sec24,  NWy4NEy4: 

Sec.  26.  NEy4NWy4; 

Sec.  34,  SWyiSWV*. 
T.  39  N..  R.  12  E., 

Sec.  26,  S'4SEy4.  SV4NVSiSEy4; 

Sec.  28.  Sy2SWy4,  SV^NViSWyi; 

Sec.  36.  all. 
T.  37  N.,  R.  13  E., 

Sec.  3,  Lassen  Co.  Asessor's  Parcel  «019- 
110-01; 

Sec.  4,  lots  1,  2.  SViNEyi,  SEWi.  SEy4NWy4, 
EV^SWWi: 

Sec.  6,  lot  7; 

Sec.  7.  lot8l,2,  3,4,  EV4WV4: 

Sec.  9,  NMiNEy4.  NEy4NWy4. 
T.  38  N.,  R.  13  E.. 

Sec.  5,  SEy4SWy4; 


Sec.  a  NViNWy..  SWy4NWy4; 

Sec.  17,  SWy4NEy4.  SEy4NWy4.  N'/4SEy4: 

Sec.  19,  lot  4,  SEy4NWy4.  EyiSWy4: 

Sec.  20.  SEy4NfWy4.  NEy4SWy4.  Ny2SEV4; 

Sec.  33.  SWy4.  WViSEy4. 
T.  41  N..  R.  13  E.. 

Sec.  25:  Modoc  Co  Assessor's  Parcel  *22- 
320-34. 
T.  40.,  R.  13  E., 

Sec.  11,SE^4,  SViNEya: 

Sec.  12,S^,  S^.4N^4: 

Sec.  13,  NV4; 

Sec.  14,  NViNEy4. 

A  total  of  5.242.61  acres 

All  mineral  rights  on  the  public  lands 
will  be  retained  by  the  Federal 
Government.  All  mineral  rights,  with  the 
exception  of  those  within  T.  40.,  R.  13  E.. 
Sec.  11:  SEy4.  SVi[NEV4,  Sec.  12:  S"^, 
SV4NV4,  Sec.  13:  NMz,  and  Sec.  14: 
NViNEy4.  will  be  retained  in  the 
ownership  of  prior  holders  of  title  to  the 
private  lands. 

The  purpose  of  the  exchange  is  to 
acquire  nonfederal  lands  that  provide 
significant  water  sources  for  livestock 
grazing:  wildlife  habitat  and  fisheries 
management:  and  recreational  uses. 
These  values  far  outweigh  the  values 
found  on  the  Federal  lands  to  be 
exchanged.  The  exchange  will  benefit 
the  general  public  and  local  agricultural 
economy,  and  provide  improved 
management  of  Federal  and  private 
lands.  The  exchange  is  consistent  with 
Bureau  planning  and  has  been  discussed 
with  Lassen  and  Modoc  Counties.  The 
public  interest  will  be  well  served  by 
making  the  exchange.  The  value  of  the 
lands  to  be  exchanged  is  approximately 
equal  and  the  acreage  will  be  adjusted 
or  money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

There  will  be  reserved  to  the  United 
States  in  the  public  lands  to  be 
exchanged,  a  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30.  1890.  43  CFR  Part  945). 

Certain  parcels  of  the  public  lands 
will  be  patented  subject  to  rights-of-way 
heretofore  granted  by  the  United  States 
as  hereinafter  sjJfecified. 

1.  S  015733.  a  right-of-way  granted  for 
ditch  and  lateral  purposes,  to  the 
California  State  Department  of  Fish  and 
Game,  and  to  George  E.  Williams  and 
Ethel  M.  Plaisil.  its  successors  or 
assigns. 

2.  S  016557,  a  right-of-*way  granted  for 
railroad  purposes,  to  Southern  Pacific 
Transportation  Co..  its  successors  or 
assigns,  under  the  Act  of  March  3, 1875 
(43  U.S.C.  934-939). 

3.  S  030314,  a  right-of-way  granted  for 
road  and  highway  purposes  to  the  State 
of  California,  Division  of  Highways,  its 
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successors  or  assigns,  under  the  Act  of 
November  9, 1921. 

4.  S  075896.  a  right-of-way  granted  for 
electric  transmission  line  purposes,  to 
Surprise  Valley  Electrification  Corp.,  its 
successors  or  assigns,  under  the  Act  of 
March  4.  1911. 

5.  S  035335.  a  right-of-way  granted  for 
telephone  line  purposes,  to  Citizens 
Utilities  Co.  its  successors  or  assigns, 
under  the  Act  of  March  4. 1911. 

6.  S  4320.  a  right-of-way  granted  for 
road  and  highway  purposes,  to  the  Fish 
and  Wildlife  Service.  U.S.  Dept.  of 
Interior,  it  successors  or  assigns,  under 
R.S.  2477  (43  U.S.C.  932,  repealed 
October  21.  1976). 

7.  CA  8569.  a  right-of-way  granted  for 
county  road  purposes,  to  Modoc  County 
Road  Dept.,  its  successors  or  assigns, 
under  R.S.  2477  (43  U.S.C.  932.  repealed 
October  21.  1976). 

8  CA  5457.  a  right-of-way  granted  for 
telephone  line  purposes,  to  Citizens 
Utilities,  its  successors  or  assigns,  under 
the  Act  of  October  21, 1976  (43  U.S.C. 
1761-1771). 

9.  CA  5471.  a  right-of-way  granted  for 
electric  transmission  line  purposes,  to 
Surprise  Valley  ElectrificationCorp..  its 
successors  or  assigns,  under  the  Act  of 
October  21,  1976  (43  U.S.C.  1761-1771). 

10.  S  2975.  a  right-of-way  granted  for 
electric  transmission  line  purposes,  to 
Surprise  Valley  Electrification  Corp.,  its 
successors  or  assigns,  under  the  Act  of 
March  4,  1911. 

11.  S  053569,  a  right-of-way  granted 
for  road  and  highway  purposes,  to  the 
State  of  California.  Division  of 
Highways,  its  successors  or  assigns, 
under  the  Act  of  November  9. 1921. 

12.  S  068867,  a  right-of-way  granted 
for  electric  transmission  line  purposes, 
to  Surprise  Valley  Electrification  Corp.. 
its  successors  or  assigns,  under  the  Act 
of  March  4,  1911. 

13.  S  016560,  a  right-of-way  granted 
for  railroad  purposes,  to  Southern 
Pacific  Transportation  Co..  its 
successors  or  assigns,  under  the  Act  of 
March  3.  1875  (43  U.S.C.  934-939). 

The  publication  of  this  notice  in  the 
Federal  Register  shall  sefregate  the 
public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchange  is  expected  to  be 
consummatpd  before  the  end  of  that 
period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  non- 
federal participation,  is  available  for 
review  at  the  Bureau  of  Land 
Management's  District  Office.  705  Hall 
St..  Susanville.  California  96130.  and  at 
the  Alturas  Resource  Area  Office.  P.O. 


Box  711, 120  S.  Main  Street,  Alturas, 
California  96101. 

date:  The  publication  date  of  this  notice 
will  commence  the  45  day  comment 
period.  Within  that  45  day  time  period, 
interested  parties  may  submit  comments 
to  the  District  Manager. 
ADDRESSES:  Comments  should  be  sent 
to  the  Susanville  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1090,  Susanville,  California  96130.  or 
P.O.  Box  771.  Alturas.  California  96101. 

Dated:  March  8. 1984. 
C.  Rex  Cleary, 

District  Manager. 

[FR  Doc  84-8872  Filed  S-14-a«:  8:4*  am) 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Howell  Petroleum  Corp. 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Howell  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4909.  Block  64.  Main  Pass 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  7,  1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p  m  .  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production,  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit:  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  7.  1984. 
|olin  L.  Rankin, 

Regional  Manager,  Culf  of  Mexico  Region. 

|FD  Doc  84-aeeo  FIM  3-14-84.  84S  ami 
BILLING  COOC  43t<>-Mn-« 


National  Park  Service 

Availability  of  Final  Environmental 
Statement;  Snake  River,  Idaho, 
Oregon,  and  Washington 

AGENCY:  .National  Park  Service.  Interior. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act.  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  the  Snake  Wild  and 
Scenic  Rivers  study  conducted  to 
determine  if  the  river  is  eligible  and 
suitable  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 
ADDRESSES:  Copies  of  the  combined 
final  environmental  statement  and  study 
report  are  available  from  or  for 
inspection  at  the  following  location: 
Pacific  Northwest  Regional  Office. 
National  Park  Service,  Westin  Building, 
2001  Sixth  Avenue,  Seattle,  Washington 
98121. 

Public  reading  copies  will  be  available 
for  review  at:  Office  of  Public  Affairs. 
National  Park  Service,  U.S.  Department 
of  the  Interior.  18th  and  C  Streets,  NW., 
Washington,  DC.  20240  (Telephone  202/ 
343-6843). 

SUPPLEMENTARY  INFORMATION:  The 
Snake  Wild  and  Scenic  Rivers  study 
proposes  inclusion  of  a  33-mile  segment 
of  the  Snake  River  from  the  northern 
boundary  of  the  Wallowa-Whitman 
National  Forest  downstream  to  a  point 
near  the  town  of  Asotin.  Washington. 
This  segment  forms  the  boundary 
between  Oregon  and  Idaho  and  between 
Washington  and  Idaho.  Of  the  total  33 
miles,  11  miles  would  be  classified  as 
Scenic  River  and  22  miles  as  Recreation 
River.  The  study  proposes  that  the  upper 
11-mile  segment  between  the  confiuence 
of  the  Grande  Ronde  River  and  the 
Wallowa-Whitman  National  Forest 
boundary  be  added  to  the  National  Wild 
and  Scenic  Rivers  System  under 
administration  by  the  Forest  Service  and 
that  the  States  of  Idaho  and  Washington 
or  their  subdivision  administer  the  lower 
22-mile  segment  frnm  thp  rnnflnence  nf 
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the  Grande  Ronde  to  Asotin,  as  a  State 
wild  and  scenic  river  in  the  National 
System  pursuant  to  Section  2(a)(ii)  of  the 
Wild  and  Scenic  Rivers  Act. 

Designation  of  this  segment  of  the 
Snake  River  would  foreclose 
development  of  a  potential  hydroelectric 
site  near  Asotin,  Washington.  Extraction 
of  limestone  near  the  confiuence  of  the 
Grande  Ronde  River  and  the  Snake 
River  could  be  impeded.  Minor 
increases  in  recreational  use  over  that 
without  designation  could  result  in 
limited  adverse  impacts  on  soil  and 
vegetation.  Inclusion  in  the  National 
System  would  effect  preservation  of  the 
existing  outstanding  scenic,  geologic, 
recreation,  wildlife,  and  water  quality 
values  of  fhe^river  in  addition  to 
preserving  other  associated  cultural 
values. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action,  (2)  addition  of  only  the  upper 
11-mile  segment,  (3)  addition  of  only  the 
uppermost  4  miles  within  Hells  Canyon 
National  Recreation  Area.  Although  the 
preferred  option  in  the  report/FEIS  is  for 
designation  of  the  33-mile  segment,  this 
will  not  necessarily  be  the  President's 
proposal  to  Congress  or  the  Secretary's 
recommendation  to  the  President. 

Further  information  can  be  obtained 
from  John  Haubert  (202)  343-9377. 

Dated:  February  24.  1984. 
Bruce  Blanchard,  ' 

Director.  Environmental  Project  Review. 

|FR  Doc  84-8973  Filed  VI4-84.  845  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-6  (Sub-No.  195] 

Burlington  Norttiem  Railroad 
Company— Abandonment — in  York 
County,  NE;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  7.16-mile  rail  line  between  York 
(milepost  133.13)  and  McCool  Junction 
(milepost  125.97)  in  York  County.  NE. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  'o  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 


notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 

James  H.  Bayne, 

Acting  Secretary. 

ire  Doc  84-0010  Filed  3-14-84:  8:45  ain| 
BILUNO  COOC  703S-01-M 


(Finance  Docket  No.  30411] 

Prairie  Central  Railway  Company — 
Trackage  Rights  Exemption — Between 
Decatur  Junction  and  Decatur,  IL 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  et  seq.  the  acquisition  by 
the  Prairie  Central  Railway  Company  of 
trackage  rights  over  the  Illinois  Central 
Gulf  Railroad  Company's  line  of  track 
between  milepost  92.26  at  Decatur 
Junction,  IL.  and  milepost  95.5,  at 
Decatur,  IL,  subject  to  standard  labor 
protection. 

DATES:  This  exemption  will  be  effective 
on  March  15, 1984.  Petitions  to  reopen 
this  decision  must  be  filed  by  April  4. 
1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30411  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  William 
C.  Evans.  Elizabeth  A.  Campbell,  1660 
L  Street.  NW..  Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  8,  1984. 


By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Slerrett  and 
Cradison. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Our.  84-8008  Hln)  3-14-84:  8:45  am| 
BILLING  COOC  703&-01-M 


(Finance  Docket  No.  304241 

Seaboard  System  Railroad,  Inc. — 
Merger  Exemption — the  South 
Carolina  Pacific  Railway  Company  Inc.; 
Exemption 

Seaboard  System  Railroad,  Inc.  (SBD) 
and  The  South  Carolina  Pacific  Railway 
Company.  Inc.  (Pacific  Railway)  filed  a 
notice  of  exemption  concerning  the 
proposed  merger  of  Pacific  Railway  into 
SBD.  Pacific  is  a  wholly-owned 
subsidiary  of  SBD.  Consummation  of  the 
merger  should  result  in  management 
efficiencies  and  reductions  in  costs. 
There  will  be  an  elimination  of  certain 
separate  executive  functions,  separate 
accounting  and  reporting  requirements, 
and  the  general  administrative  burdens 
of  maintaining  two  separate 
corporations.  While  the  merger  will 
rejult  in  significant  benefits  to  SBD,  it 
will  not  materially  affect  the  competitive 
balance  with  other  rail  carriers  outside 
the  corporate  family,  nor  will  there  be 
any  significant  operational  changes  or 
any  adverse  changes  in  service  levels. 

"This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
n80.2(d)(3). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry. -Control-Brooklyn 
Eastern  Dist..  360  l.C.C.  60  (1979). 

Decided:  March  7. 1984. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  D<ic  M-e907  Filed  3-14-84  845  am) 
BILUNO  COOC  7035-01-41 


(Finance  Docket  No.  30395] 

Southern  Pacific  Transportation 
Company— Discontinuance  of  Service 
Exemption — In  San  Joaquin  and 
Calaveras  Counties,  CA 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Southern 
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Pacific  Transportation  Company  from 
the  requirements  of  prior  approval  under 
49  U.S.C.  10903  et  seq.  regarding  the 
proposed  discontinuance  of  service  over 
31.84  miles  of  track  in  San  Joaquin  and 
Calaveras  Counties.  CA.  subject  to  the 
standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  April  16. 1984.  Petitions  for 
reconsideration  must  be  filed  by  April  4. 
1984.  Petitions  for  stay  must  be  filed  by 
March  26. 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docitet  No.  30395  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Richard 
S.  Kopf.  One  Market  Plaza.  San 
Francisco,  CA  94105 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided;  March  8. 19&1. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison. 
lames  H.  Bayne. 
Acting  Secretary. 


|FR  Ooc  S4-aaa9  nied  3-14-M-.  S:4$  ami 
BILUNG  COOC  703a-01-«l 


DEPARTMENT  OF  JUSTICE 

Solicitation;  1984  Summer  Research 
Fellowship  Program 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  entitled.  1984  Summer 
Research  Fellowship  Program.  It  is 
anticipated  that  approximately  $50,000 
will  be  allocated  for  the  program  with 
awards  averaging  $10,000.  Funding 
recommendations  will  be  made  to  the 
Director  of  the  National  Institute  of 
Justice  by  a  Peer  Review  Panel.  To  be 
eligible  for  consideration,  proposals 
must  be  received  by  Tuesday,  May  8, 
1984. 

Copies  of  this  solicitation  can  be 
obtained  by  writing  Joel  Gamer, 
National  Institute  of  Justice.  Office  of 
Research  and  Evaluation  Methods.  633 
Indiana  Avenue.  \W.,  Washington.  D.C. 


20531,  or  by  calling  him  at  (202)  724- 

7635. 

James  K.  Stewart, 

Director. 

|FR  Doc  84-«ei9  Filed  3-t4-M;  8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Political  Activity  and  the  Federal 
Employee  et  al.;  Deadline  for  Ordering 

agency:  Office  of  the  Special  Counsel; 
Merit  Systems  Protection  Board. 

action:  Notice  of  deadline  for  ordering 
"Political  Activity  and  the  Federal 
Employee"  and  "Political  Activity  and 
the  State  and  Local  Employees"; 
ordering  procedures. 

SUMMARY:  Due  to  demand,  a  new  rider 
has  been  established  to  Printing 
Requisition  for  "Political  Activity  and 
the  Federal  Employee"  and  "Political 
Activity  arni  the  State  and  Local 
Employee".  The  purpose  of  this  notice  is 
to  inform  federal  agencies  and  state  and 
local  government  offices  that  the 
deadline  for  ordering  the  Office  of  the 
Special  Counsel  publications  entitled 
"Political  Activity  and  the  Federal 
Employee"  and  "Political  Activity  and 
the  State  and  Local  Employees"  is  April 
30. 1984.  Federal  agencies  may  order  the 
publication  "Political  Activity  and  the 
Federal  Employee"  by  writing  the  Merit 
Systems  Protection  Board  printing 
requisition  4-00118.  State  and  local 
government  offices  may  order  the 
publication  "Political  Activity  and  the 
State  and  Local  Employees"  by  writing 
the  Merit  Systems  Protection  Board 
printing  requisition  4-00119. 

Agencies  should  submit  their 
requirements  to  their  headquarters 
printing  procurement  office.  Printing 
procurement  offices  should  submit 
consolidated  requirements  on  Standard 
Form  1  to  the  Government  Printing 
Office,  Requisitions  Section,  Room  836, 
Washington,  DC  20401,  no  later  than 
April  30, 1984.  Agencies  may  estimate 
cost  by  using  the  current  Government 
Printing  Office  price  list  of  printing 
services 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Alma  Hepner.  Director  of 
Congressional  and  Public  Relations. 
Office  of  the  Special  Counsel,  Merit 
Systems  Protection  Board,  Suite  1137, 
1120  Vermont  Avenue,  NW, 
Washington.  DC  20419,  (202)  653-7984. 


For  the  Special  Counsel. 
H.  Alma  Hepner. 

Director  of  Congressional  and  Public 
Relations. 

|FB  Doc   S4-B933  Filed  J-14-M.  8:45  ami 
BiLLMO  COOC  7400-03-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notice  B4-23 1 

NASA  Advisory  Council  (NAC),  Space 
Applications  Advisory  Committee 
(SAAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee. 
DATE  AND  TIME:  April  3, 1984,  8:30  a.m.  to 
5  p.m.;  and  April  4. 1984,  8:30  a.m.  to  12 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226A,  600 
Independence  Avenue,  SW.. 
Washington.  DC  20546 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dudley  G.  McConnell,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1420). 

SUPPl^MENTARY  INFORMATION:  The 
NAC  Space  Applications  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Applications  programs. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  reports  by  the 
fact-finding  subcommittees  of  the  Space 
Applications  Advisory  Committee  on 
communications,  materials,  remote 
sensing,  and  flight  missions.  There  will 
be  a  presentation  on  the  public  service 
satellite  consortium,  and  a  detailed 
revision  presentation  on  the  Advanced 
Communications  Technology  Satellite 
program. 

Type  of  meeting:  Open. 

Agenda: 

April  3, 1984 

8:30  a.m. — Administrative  Report  on 
Advisory  Council  Meetng. 
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9  a.m. — Activities  on  Earth  System 
Science  Committee. 

9:30  a.m. — Activities  of  Remote 
Sensing  Committee  of  the  Space 
Applications  Board. 

10:15  a.m. — Space  Station  Activities: 
Status  of  Dr.  Banks'  Subcommittee  of 
the  Space  and  Earth  Science  Advisory 
Committee  (SESAC). 

11  a.m. — Advanced  Communications 
Technology  Satellite  (ACTS)  Program. 

1  p.m. — SAAC/Subcommittee  Reports 
and  Discussion:  Communications. 
Materials,  and  Remote  Sensing 
Subcommittees. 

3:30  p.m.— Public  Service  Satellite 
Consortium. 

4:30  p.m. — Discussion. 

5  p.m. — Adjourn. 

April  4. 1984    II 

8:30  a.m. — SAAC  Subcommittee 
Reports,  continued:  Flight  Missions. 

9:15  a.m. — Discussion  of  SAAC  Report 
Preparation  Work  Plan. 

12  p.m. — Adjourn. 
Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management. 

March  7.  1984. 

|FR  Doc  84-6893  Filed  3-14-84:  8:45  ami 

BILUNO  CODE  7S10-41-M 


(Notice  84-24] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC) 
Informal  Earth  System  Sciences 
Committee. 

DATE  AND  TIME:  April  9. 1984,  8:30  a.m.  to 
5  p.m.;  April  10.  1984,  8:30  a.m.  to  5  p.m.; 
and  April  11,  1984.  8:30  a.m.  to  3  p.m. 
ADDRESS:  Goddard  Space  Flight  Center, 
Greenbelt,  Maryland  20771,  Building  8 
Conference  Center. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ray  J.  Arnold,  Code  EE.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546.  (202)  453-1707. 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council.  Informal  Earth 
System  Sciences  Committee  has  been 
formed  to  provide  advice  and  counsel  on 
the  future  role,  responsibilities,  and 
implementation  strategies  for  the  Earth 
Science  and  Applications  program.  This 
committee  is  chaired  by  Dr.  Francis  L 


Bretherton  and  has  a  total  of  18 
members.  This  will  be  the  third  of  a 
series  of  meetings  to  address  this 
subject. 

Type  of  meeting:  Open. 

Agenda: 

April  9,  1984 

8:30  a.m. — Future  National  Oceanic 
and  Atmospheric  Administration  Plans 
and  Programs.  Atmospheric  Chemistry 
Goals  and  Issues. 

1  p.m. — Atmosphere  Dynamics  goals 
and  Issues. 

5  p.m. — Adjourn. 

April  10. 1984 

8:30  a.m. — Ocean  Dynamics  and 
Biology  Goals  and  Issues.  Geodynamics 
Goals  and  Issues. 

1  p.m. — Land  Surface  Processes  Goals 
and  Issues. 

5  p.m. — Adjourn. 

April  11. 1984 

8:30  a.m.— Flight  Systems 
Opportunities  and  Plans. 

1  p.m. — Future  Plans  of  the 
Committee. 

3  p.m. — Adjourn. 
Richard  L.  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 
March  7.  1984. 

(FR  Doc  84-6800  Filed  3-14-84;  845  am| 
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[Notice  84-25) 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Aeronautics 

Advisory  Committee,  Informal  Advisory 

Subcommittee  on  Transport  Aircraft. 

DATE  AND  TIME:  April  10,  1984,  8:30  a.m. 

to  4:30  p.m.;  April  11,  1984,  8  a.m.  to  3:30 

p.m. 

ADDRESS:  NASA  Ames  Research  Center. 

Administration  Building  (N-200). 

Committee  Room,  Moffett  Field.  CA 

94035 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Roger  Winblade,  National 

Aeronautics  and  Space  Administration, 

Code  RJT.  Washington,  DC  20546  (202/ 

453-2812). 

SUPPl-EMCNTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 


Transport  Aircraft  has  been  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
()f  the  planned  NASA  research  and 
technology  program  in  transport 
advanced  aerodynamics,  active 
controls,  materials,  propulsion,  avionics. 
and  safety.  The  Subcommittee,  chaired 
by  Mr.  Russell  Hopps.  is  comprised  of 
eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  the  Subcommittee 
members  and  participants). 

Type  of  meeting:  Open. 

Agenda: 

April  10. 1984. 

8:30  a.m. — Chairperson's  Opening 
Remarks. 

8:45  a.m. — Executive  Secretary's 
Report. 

9  a.m. — Systems  Research  & 
Technology  Status  Reports. 

1  p.m. — Discussion  of  Systems 
Research  &  Technology  Programs. 

2  p.m. — Presentation  of  Fiscal  Year 
1986  NASA  New  Initiatives. 

4.30  p.m. — Adjourn. 

April  11, 1984 

8  a.m. — Discussion  of  New  Initiatives. 

10  a.m. — Transport  Aircraft 
Technology  Issues. 

10:30  a.m. — Discussion  of  Technology 
Issues. 

1  p.m. — Subcommittee 
Recommendations. 

3:30  p.m. — Adjourn. 
Richard  L  Dajiiels. 

Deputy  Director  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 
March  7, 1964. 

|FR  Doc  84-8000  Filed  3-14-84:  8:45  am\ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)f2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Overview /Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  29-30.  1984.  from  9:00  a.m.-5:30 
p.m.  in  Room  715  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue.  NW. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  30  from  9:00 
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a.m.-5.30  p.m.  to  discuss  Policy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  29  from  9:00  a.ni.-5:30. 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

tnt  Doc.  84-7004  riled  3-14-8C  8:4S  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-344! 

Portland  General  Electric  Co.,  the  City 
of  Eugene,  Oregon  and  Pacific  Power 
&  Ligtit  Co.  (Trojan  Nuclear  Plant); 
Exemption 

I 

Portland  General  Electric  Company, 
the  City  of  Eugene.  Oregon,  and  Pacific 
Power  S  Light  Company  (the  licensee) 
are  the  holders  of  Facility  Operating 
License  No.  NPF-1  which  authorizes  the 
operation  of  the  Trojan  Nuclear  Plant 
(the  facility)  at  reactor  power  levels  not 
in  excess  of  3411  megawatts  thermal. 
The  facility  consists  of  a  Westinghouse 
Electric  Corporation  designed 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Columbia  County, 
Oregon. 

The  license  is  subject  to  all  rules  and 
regulations  of  the  Commission. 

n 

10  CFR  50.48,  "Fire  protection."  and 
Appendix  R  to  10  CFR  Part  50,  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1, 
1979"  set  forth  certain  specific  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  related  to 


fire  protection  (Criterion  3.  Appendix  A 
to  10  CFR  Part  50). 

Section  III.O  of  Appendix  R  requires 
that  the  reactor  coolant  pumps  be 
equipped  with  an  oil  collection  system  if 
the  containment  is  not  inerted  during 
normal  reactor  operation.  The  collection 
system  is  required  to  be  capable  of 
collecting  all  the  oil  in  a  vented  closed 
container.  The  purpose  of  the  collection 
system  is  to  collect  spilled  or  leaking  oil 
to  prevent  a  large  oil  fire  inside 
containment 

III 

By  letter  dated  November  30, 1983,  the 
licensee  requested  an  exemption  from 
the  requirements  of  Section  III.O  of 
Appendix  R  to  the  extent  that  it  requires 
the  collection  tank  to  be  sized  to  hold 
the  oil  inventory  of  all  four  reactor 
coolant  pump  motors. 

The  licensee  proposed  to  add  a  dike 
around  the  existing  collection  tanks  to 
increase  the  capacity  of  the  collection 
system  to  hold  the  oil  inventory  of  all 
four  motors. 

The  acceptability  of  this  altemaive 
measure  is  addressed  below. 

IV 

There  are  four  reactor  coolant  pumps, 
each  with  265  gallons  of  lubricating  oil 
in  its  smotor.  The  present  oil  collection 
system  consists  of  two  vented,  closed 
tanks,  one  for  each  pair  of  reactor 
coolant  pump  motors.  Each  tank  has  a 
capacity  of  306  gallons.  Section  III.O 
requires  the  capacity  to  be  530  gallons, 
the  amount  of  oil  contained  in  2  motors. 
The  lubricating  oil  has  a  flash  point  of 
approximately  425°F.  There  are  no 
ignition  sources  at  the  floor  level  of  the 
lower  containment. 

The  licensee  proposes  to  increase  the 
storage  capacity  by  265  gallons  by 
providing  a  dike  around  each  existing  oil 
collection  tank  to  collect  any  overflow 
from  the  tank.  The  tank  and  dike 
together  would  have  a  capacity  of  571 
gallons,  more  than  the  530  gallons 
required  by  the  regulation.  Although  this 
capacity  is  within  the  regulation,  the 
design  is  not,  since  the  dike  design  is  not 
a  "vented  closed  container". 

The  proposed  oil  collection  tank  and 
dike  system  is  designed  so  that  any 
overflow  will  be  contained  in  a  safe 
location  and  will  not  present  an 
exposure  fire  hazard  to  or  otherwise 
endanger  safety  related  equipment. 
Based  on  the  above,  the  proposed  RCP 
motor  lube  oil  collection  system 
provides  a  level  of  safety  equivalent  to 
the  technical  requirements  of  Section 
III.O  and,  therefore,  the  exemption 
should  be  granted. 

The  licensee  proposes  to  complete  the 
modifications  to  the  oil  collection 


system  in  the  1984  refueling  outage 
which  is  scheduled  to  begin  in  April 
1984.  This  is  an  acceptable  schedule. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by 
licensee's  letter  as  referenced  and 
discussed  in  III.  and  IV.  above  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  is  otherwise  in  the  public 
interest,  and  is  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

A  copy  of  the  licensee's  letter  related 
to  this  aciton  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washingtion,  D.C.  and  at  the  local 
public  document  room  located  at  the 
Multnomah  County  Library,  Social 
Science  and  Science  Department,  801 
SW  10th  Avenue,  Portland,  Oregon 
97205. 

Dated  at  Bethesda,  Maryland  this  Sth  day 
of  March,  1984. 

This  Exemption  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 
Director.  Division  of  Licensing. 
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Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  March  29, 
1984.  from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn,  23  South  Second  Street, 
Harrisburg,  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

This  meeting  was  originally  scheduled 
for  March  8, 1984  but  was  cancelled  due 
to  inclement  weather.  At  the  March  29, 
1984  meeting  the  Panel  will  hold  a 
discussion  on  the  U.S.  Nuclear 
Regulatory  Commission's  recent  draft 
Supplement  to  the  Programmatic 
Environmental  Impact  Statement, 
addressing  occupational  radiation 
exposure.  General  Public  Utilities 
Nuclear  Corporation  will  describe  their 
exposure  control  program.  The  Panel 


will  formulate  specific  comments  on  the 
draft  Supplement.  These  comments  will 
be  conveyed  to  the  NRC  Commissioners 
for  consideration  in  the  preparation  of 
the  final  version  of  the  Supplement. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  301/492-7466. 

Dated:  March  12.  1984. 
John  C.  Hoyle, 
Advisory  Committee  Manajfewenl  Officer. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Reestablishment  of  the  Services 
Policy  Advisory  Committee 

The  U.S.  Trade  Representative  has 
taken  steps  to  reestablish  the  Services 
Policy  Advisory  Committee.  This 
Committee  will  be  rechartered  pursuant 
to  Section  135(c)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155(c)(1)),  as  amended; 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1):  Section  4(d)  of  Executive 
Order  No.  11846,  March  27, 1975;  an 
Executive  Order  No.  121888. 

The  Services  Committee  will  advise, 
consult  with,  and  make 
recommendations  to  the  U.S.  Trade 
Representative  on  policy  issues  related 
to  trade  in  services. 

The  Committee  will  meet  at  irregular 
intervals  at  the  call  of  the  U.S.  Trade 
Representative.  The  frequency  of 
committee  meetings  will  be 
approximately  three  or  four  times  per 
year,  depending  upon  the  need  of  the 
U.S.  Trade  Representative. 

Representatives  from  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  serve 
on  the  committee  should  contact:  The 
United  States  Trade  Representative, 
Office  of  Private  Sector  Liaison,  600  17th 
Street.  NW..  Room  123,  Washington, 
DC.  20506,  (202)  395-6120. 
Phyllis  O.  Bonanno. 
Director.  Office  of  Private  Sector  Liaison. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Options  Task  Force; 
Regular  Meeting  Notice 

AGENCY:  Hydropower  Options  Task 
Force  of  the  Pacific  Northwest  Electric 


Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Legislative  ways  to  enhance  hydro 
options  concept 

•  Administrative  ways  to  enhance 
hydro  options  concept 

•  Public  Comment 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Options  Task  Force. 

DATE:  Thursday,  March  22, 1984,  9.  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  SW. 
Taylor;  Suite  200.  in  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley.  (503)  222-5161. 

Edward  Sheets. 
Executive  Director. 
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Dated:  March  a  1984. 
Beatrice  Ezeraki. 

Secretary  to  the  Board. 
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RAILROAD  RETIREMENT  BOARD 

Meeting;  Actuarial  Advisory 
Committee  With  Respect  to  the 
Railroad  Retirement  Accounts 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  April  9. 1984.  at  the  office  of  the  Chief 
Actuary  of  the  U.S.  Railroad  Retirement 
Board.  844  North  Rush  Street.  Chicago. 
Illinois,  on  the  conduct  of  the  16th 
Actuarial  Valuation  of  the  Railroad 
Retirement  Account.  The  agenda  for  this 
meeting  will  include  the  results  of  the 
recently  completed  age  retirement, 
disability  retirement,  withdrawal,  and 
active  service  mortality  studies  for  the 
16th  Valuation,  together  with  the 
recommendations  of  the  Chief  Actuary 
as  to  the  retirement,  withdrawal,  and 
active  service  mortality  assumptions  to 
be  used  for  the  16th  Valuation, 

The  meeting  will  be  open  to  the 
public.  Persons  to  submit  written 
statements  or  make  oral  presentations 
should  address  their  communications  or 
notices  to  the  RRB  Actuarial  Advisory 
Committee,  c/o  Chief  Actuary.  U.S. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  Illinois  60611. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetease  No.  23242;  70-694«) 

American  Electric  Power  Company, 
Inc.;  Proposal  To  Amend  Charter  To 
Increase  Autfiorized  Common  Stock 
and  To  Issue  and  Sell  Common  Stock 
to  Employee  Stock  Ownership  Plan; 
Order  AuttKMizing  Solicitation  of 
Proxies;  Exception  From  Competittve 
Bidding 

March  9.  1984. 

American  Electric  Power  Company, 
Inc.  ("AEP"),  1  Riverside  Plaza. 
Columbus,  Ohio  43215.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  6(a).  7  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(■'Act")  and  Rules  50.  62  and  65 
thereunder. 

AEP  proposes  to  amend  its  charter  so 
as  to  increase  its  authorized  shares  of 
common  stock  from  200  million  to  225 
million.  As  of  December  31,  1983, 
179,810..539  shares  were  issued  and 
outstanding.  AEP  considers  that  the 
remaining  20.189,481  available  at  that 
date  are  not  adequate  to  meet 
anticipated  new  capital  requirements  for 
system  operating  companies  which  are 
expected  to  total  approximately  $1.8 
billion  for  1984  and  1985 

AEP  also  proposes  to  issue  and  sell  up 
to  650.000  shares  of  its  authorized 
unissued  common  stock  from  time  to 
time  through  November  1. 1986  to  a 
trustee  for  the  payroll  based  American 
Electric  Power  System  Employee  Stock 
Ownership  PlanV'PAYSOP")  at  a  pnce 
equal  to  either  the  average  of  the  closing 
prices  of  the  common  stock  for  the  20 
consecutive  trading  days  immediately 
preceding  such  date  or  any  other 
amount  determined  in  accordance  with 
the  provisions  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  but  in  no 
event  less  than  par  value.  The  method  of 
pricing  shall  be  applicable  to  all  sales 
except  as  subsequently  determined. 

The  PAYSOP  was  adopted  January  26. 
1984  "effective  retroactively  to  January  1. 
1983.  Et)gible  employees  of  all  present 
subsi^aries  of  AEP  ("Employer")  may 
pafTicipate.  Participants  may  not 
contribute  to  the  PAYSOP.  Each 
Employer  makes  contributions  on  behalf 
of  its  employees  subject  to  certain 
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limitations.  All  contributions  wHl  be  to  a 
trustee  (not  yet  selected)  and  wiH  be  in 
cash  or  common  stock.  If  a  contribution 
is  m  cash,  the  trustee  shall  use  it  to 
purchase  common  stock.  Common  slock 
may  be  acquired  either  in  the  open 
market  or  directly  from  AEP.  If,  as 
expected,  the  trustee  elects  to  purchase 
the  common  stock  from  AEP.  it  would 
provide  an  additional  source  of  funds  to 
AEP.  It  is  estimated  that  the  trustee  will 
receive  $2,750,000  annually  through  1987 
from  the  Employers  for  the  PAYSOP 

The  affirmative  vote  of  holders  of  a 
majority  of  the  shares  of  common  stock 
outstanding  on  March  7. 1984  is  required 
for  AEP  to  increase  authorized  common 
stock  and  to  issue  common  stock  to  the 
PAYSOP.  AEP  intends  to  submit  the 
proposals  to  its  stockholders  for  their 
approval  at  the  annual  meeting  of 
shareholders  to  be  held  on  April  25, 
1984.  In  connection  therewith,  AEP 
proposes  to  solicit  proxies  for  the 
holders  of  its  outstanding  common  stock 
to  be  voted  at  the  meeting.  AEP  requests 
an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  (b)  and 
(c)  with  respect  to  the  issuance  and  sale 
of  the  common  stock  to  a  trustee  for  the 
PAYSOP  pursuant  to  Rule  50(a)(5). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writi.ng  by  April  2. 1984,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

It  appeanng  to  the  Commission  that 
AEP"s  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  sohcitation  of 
proxies  be.  and  it  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
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[Refease  No.  13615;  812-5789) 

First  Midwest  Capital  Corporation; 
Application  for  an  Order  Exemption 

March  9.  1984. 

Notice  is  hereby  given  that  First 
Midwest  Capital  Corporation 
("Applicant"),  Suite  700,  Chamber  of 
Commerce  Building,  15  South  Fifth 
Street.  Minneapolis,  Minnesota  55402,  a 
non-diversified,  closed-end, 
management  investment  company, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  and  a 
federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  filed 
an  application  on  March  9, 1984, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order  of 
the  Commission  permitting  the 
participation  of  Applicant  in  additional 
financing  of  BetaCom  Corporation 
("BetaCom").  Applicant  is  a  wholly- 
owned  subsidiary  of  First  Midwest 
Corporation,  also  a  non-diversified, 
closed-end.  management  investment 
company  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  pertinent  provisions 
of  the  Act. 

Applicant  states  that  it  is  engaged  in 
the  business  of  providing  long-term 
equity  funding  to  eligible  small 
businesses  to  assist  them  in  their  growth 
and  development.  According  to  the 
application,  on  January  26, 1981,  the 
Applicant  and  another  small  business 
investment  company  ("Control  Data 
Capital  Corp.")  provided  debt  and 
equity  financing  to  BetaCom  in  the  sum 
of  $600,000.  BetaCom  is  engaged  in  the 
manufacturing  of  terminal  interface 
processors.  Applicant's  participation 
therein  consisted  of  purchasing  $125,000 
of  eight-year  debentures  bearing  interest 
at  the  rate  of  15  percent  per  annum,  and 
260  shares  of  common  stock  for  $125,000. 
The  common  stock  purchased  by 
Applicant  represented  the  power  to  vote 
14.57  percent  of  the  voting  shares  of 
BetaCom.  As  a  result  of  such  ownership. 
Applicant  and  Control  Data  Capital 
Corp.  became  affiliated  persons,  as 
defied  by  Section  2(a)(3)  of  the  Act,  of 
an  affiliated  person  (BetaCom)  of 


Applicant,  Control  Data  Capital  Corp. 
having  purchased  greater  than  five 
percent  of  the  voting  shares  of  BetaCom. 

It  is  stated  in  the  application  that, 
subsequent  to  the  above-described 
transaction,  on  March  25, 1982, 
additional  financing  totalling  $850,000 
was  provided  by  a  group  of  small 
business  investment  companies 
("SBlCs")  to  BetaCom.  The  financing 
took  the  form  of  $424,920  of  eight-year  14 
percent  per  annum  debentures  and 
common  stock  purchased  at  a  total  price 
of  $425,080.  Applicant's  participation 
consisted  of  purchasing  $37,440  of  the 
debentures  plus  $37,560  worth  of  the 
common  stock.  As  a  result  of  the  second 
financing.  Applicant's  ownership  of 
BetaCom  declined  to  12.46  percent,  and 
MorAmerica.  a  participating  SBIC. 
became  an  affiliated  person  of  BetaCom 
by  virtue  of  its  acquiring  more  than  five 
percent  of  the  voting  shares  thereof. 

Applicant  states  that  in  1983,  FMCC 
loaned  $74,396  to  BetaCom  on  an  interim 
basis  under  a  one  year  promissory  note. 
On  May  20, 1983  this  investment  was 
converted  into  6,199.67  shares  of 
BetaCom  cumulative  preferred  stock  as 
a  part  of  a  third  round  of  financing.  In 
this  third  round,  12  venture  capital 
investors  (including  FMCC)  purchased  a 
total  of  202,500  shares  of  cumulative 
preferred  stock  for  a  total  of  $2,430,000. 
Each  share  of  cumulative  preferred 
stock  has  voting  rights  identical  to  the 
voting  rights  of  a  share  of  common 
stock.  Thus,  as  a  result  of  the  1983 
financing,  FMCC's  voting  power  has 
declined  to  8.15%  of  the  voting  shares  of 
BetaCom.  In  addition,  four  of  the 
investors  have  become  affiliated 
persons  of  BetaCom  as  a  consequence  of 
now  owning  more  than  five  percent  of 
the  voting  shares  of  BetaCom. 

Applicant  states  that  BetaCom 
proposes  to  conduct  a  fourth  round  of 
financing  in  1984  to  raise  approximately 
$2,400,000.  It  is  presently  anticipated 
that  the  financing  will  be  by  means  of 
the  sale  of  common  stock  in  a  private 
offering  and  that  the  present  12  venture 
capital  investors  will  purchase  25%  of 
the  offering  ($600,000).  Of  this  amount 
FMCC  anticipates  purchasing,  subject  to 
approval  of  this  application,  slightly  less 
than  $100,000  of  the  common  stock  being 
offered.  Until  the  offering  price  per  share 
for  the  common  stock  is  determined,  the 
number  of  shares  which  FMCC  will 
receive  for  its  approximately  $100,000 
additional  investment,  and  the  extent  to 
which  the  offering  will  reduce  FMCC's 
present  8.15%  of  voting  shares,  cannot 
be  precisely  determined.  However,  the 
1984  financing  may  reduce  FMCC's 
voting  power  to  less  than  5%  of 
BetaCom's  voting  shares.  It  is 


anticipated  that  the  new  financing  will 
be  completed  in  two  substantially 
identical  phases,  with  about  half  the 
funds  invested  being  paid  in 
approximately  during  March  1984  and 
the  balance  about  90  days  later.  FMCC 
will  participate  in  the  new  financing 
only  on  the  basis  that  its  investment  is 
on  the  same  terms  and  conditions  at  the 
same  price  per  unit,  as  the  investments 
of  all  other  investors  in  the  financing. 
FMCC  believes  that  since  BetaCom 
appears  to  be  progressing  well, 
participation  in  the  proposed  new 
financing  has  potential  for  producing  a 
substantial  return  on  the  additional 
investment. 

Applicant  states  that  no  affiliate  of 
FMCC  has  any  personal  financial 
interest  in  BetaCom  of  the  subject 
transaction.  Applicant  further  stales  that 
it  believes  Rule  17d-l(d)(5)  would 
exempt  the, proposed  transaction  from 
the  restrictions  of  Rule  17d-l  except  for 
the  fact  that  Applicant  proposes  to 
commit  in  excess  of  20  percent  of  its 
paid-in  capital  and  surplus  to 
investments  in  BetaCom.  Applicant 
asserts  that  the  percentage  set  forth  in 
Rule  17d-l(d)(5)  was  designed  to 
coordinate  with  the  investment  limits 
imposed  by  the  Small  Business 
Administration  ( 'SBA "). 

Applicant  states  that  it  will  be 
participating  in  the  proposed  transaction 
on  a  basis  which  is  no  less 
advantageous  than  that  of  any  other 
participant.  The  Applicant  further 
asserts  that  the  proposed  transaction  is 
fair  to  all  parties  and  that  Applicant 
believes  the  investment  has  a  potential 
for  substantial  return.  The  Applicant 
also  contends  that  the  proposed 
transaction  is  consistent  with  the 
general  purposes  and  policies  of  the  Act 
and,  therefore,  requests,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  an  order  of  the  Commission 
permitting  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  29, 1984,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 


order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 

Secretary. 

\yV  Doc   B4-88K  Filed  3-14-84:  8:45  am) 
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I  Release  No.  13816;  812-5717] 

Ryland  Acceptance  Corporation 
Three;  Application  for  an  Order 
Exempting  Applicant  From  Ail 
Provisions  of  tt»e  Act 

March  9.  19B4. 

Notice  is  hereby  given  that  Ryland 
Acceptance  Corporation  Three 
( "Applicant")  10221  Wincopin  Circle, 
P.O.  Box  1110.  Columbia,  Maryland 
21044.  filed  an  application  on  December 
8, 1983,  for  an  order,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  it  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  a 
limited  purpose  financing  corporation 
organized  under  the  laws  of  the  State  of 
Maryland.  Apphcant  states  that  it  is  a 
wholly-owned  subsidiary  of  Ryland 
Mortgage  Company  ("RMC"),  which  is 
in  turn  wholly-owned  by  The  Ryland 
Group,  Inc.  ("Ryland").  Ryland  is 
engaged  in  the  construction  and  sales  of 
single  family  homes.  Applicant  further 
states  that  it  was  organized  for  the 
limited  purpose  of  facilitating  the  long- 
term  financing  of  residental  mortgage 
loans  on  single  family  residences 
constructed  by  Ryland  or  other 
homebuilders  who  participate  in 
Applicant's  mortgage-backed  bond 
program  described  below. 

Applicant  states  that  it  has  registered 
under  the  Securities  Act  of  1933.  an 
aggregate  of  $250,000,000  of  its  GNMA- 
Collateralized  Bonds  ( 'Bonds"). 
Applicant  further  states  that  the  Bonds 
will  be  issued  in  series  and  sold  to  the 
public  through  one  or  more 
underwriters.  Each  series  of  the  Bonds 
will  be  separately  secured  by  a  pledge 
of  "fully  modified  pass-through  " 
mortgage  backed  certificates  ( 'GNMA 
Certificates")  and  certain  reserve  funds 
to  a  Trustee  under  an  Indenture,  which 
has  been  qualified  under  the  Trust 
Indenture  Act  of  1939.  Applicant  and  the 
Trustee  will  enter  into  an  Indenture 


Supplement  relating  to  each  series  of 
Bonds.  The  GNMA  Certificates  will  be 
issued  by  RMC  or  another  mortgage 
company  approved  by  the  Government 
National  Mortgage  Association 
("GNMA").  Applicant  states  that  each 
GNMA  Certificate  represents  an  interest 
in  a  pool  of  mortgage  loans,  fully 
guaranteed  as  to  principal  and  interest 
by  GNMA.  which  obligation  is  backed 
by  the  full  faith  and  credit  of  the  United 
States. 

According  to  the  application. 
Applicant  will  purchase  from  RMC, 
GNMA  Certificates  issued  by  RMC.  with 
a  portion  of  the  proceeds  from  the  sale 
of  a  series  of  the  Bonds  and  then  pledge 
the  certificates  in  their  entirety  to  the 
Trustee.  These  GNMA  Certificates  will 
be  backed  by  mortgage  loans  on 
residences  primarily  built  by  Ryland. 
Applicant  states  RMC  will  utilize  the 
proceeds  of  the  sale  of  its  GNMA 
Certificates  to  repay  short  term 
indebtedness  incurred  in  connection 
with  the  origination  of  mortgage  loans. 

Applicant  further  represents  that 
GNMA  Certificates  backed  by  mortgage 
loans  on  residences  built  by  a 
homebuilder  other  than  Ryland  who 
participates  in  Applicant's  bond 
program  will  be  owned  by  a  limited 
purpose  financing  subsidiary  ("Finance 
Company")  of  that  builder.  These 
GNMA  Certificates  will  be  pledged  in 
their  entirety  to  Applicant  as  collateral 
for  a  loan  of  a  portion  of  the  proceeds 
from  Applicants  sale  of  a  series  of  the 
Bonds.  Applicant  represents  that  its 
security  interest  in  the  GNMA 
Certificates  will  be  assigned  to  the 
Trustee.  Applicant  states  that  the 
Finance  Company  will  utilize  the 
proceeds  to  repay  indebtedness  incurred 
in  connection  with  the  origination  of 
mortgage  loans  owned  by  that  Finance 
Company. 

Applicant  represents  that  payments 
on  all  GNTklA  Certificates  will  be  made 
directly  to  the  Trustee  and  will  be 
applied  to  payment  of  principal  and 
interest  on  the  series  of  Bonds  secured 
by  those  GNMA  Certificates.  Cash  flow 
from  payments  on  the  GNMA 
Certificates,  together  with  certain 
reserve  funds  established  under  the 
Indenture,  are  intended  to  provide  cash 
sufficient  to  make  all  required  principal 
and  interest  payments  on  the  series  of 
the  Bonds.  The  application  states  that 
loans  made  to  a  Finance  Company  by 
Applicant  will  be  repaid  from  payments 
on  the  GNMA  Certificates  pledged  by 
that  Finance  Company. 

Applicant  represents,  in  addition,  that 
RMC  or  other  seller-servicers  approved 
by  GNTVlA  will  service  the  mortgage 
loans  underlying  the  GNMA 
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Certificates.  According  to  the 
application,  the  servicer  of  the  mortgage 
loans  IS  obligated  to  service  the  loans 
and  to  take  appropriate  action,  including 
foreclosure,  with  respect  to  any 
mortgage  loan  in  default.  Applicant 
states  that  all  funds  collected  by  the 
servicer  with  respect  to  the  mortgage 
loans  will  be  paid  directly  to  the 
Trustee. 

Applicant  claims  that  if  its  business 
consisted  solely  of  purchasing  GNMA 
Certificates  from  RMC  with  proceeds 
from  the  sale  of  the  Bonds,  it  would  be 
exempt  from  registraton  under  the  Act 
pursuant  to  the  exemption  afforded  by 
Section  3(cH5)(Cl  of  the  Act. 
Furthermore,  Applicant  asserts  that  as 
long  as  It  IS  "primarily  engaged"  in 
purchasing  GNMA  Certificates  from 
RMC,  It  remains  exempt  under  Section 
3(c)(5)(C)  of  the  Act.  However, 
.Applicant  anticipates  that  its  asset 
composition  may  raise  a  question  as  to 
the  applicability  of  the  Act  to 
Applicants  business  because  of  the 
amount  of  assets  consisting  of  loans 
receivable  from  Finance  Companies. 

Applicant  asserts  that  an  order 
exempting  it  from  all  provisions  of  the 
Act  IS  necessary  and  appropriate  in  the 
public  interest  because  .'Kpplicant's  bond 
program  furthers  the  public  policy  of 
increasing  the  availability  of  funds  for 
residential  mortgage  loans.  Applicant 
believes  it  should  not  be  considered  an 
Investment  company  or  should  be 
exempt  from  the  Act  and  that 
application  of  the  Act  is  not  necessary 
to  the  protection  of  investors.  Applicant 
states  that  its  Bonds  have  been 
registered  under  the  Securities  Act  of 
1933,  its  Indenture  has  been  qualified 
under  the  Trust  Indenture  Act  of  1839 
and  the  GNMA  Certificates  which 
represent  the  primary  collateral  for  the 
Bonds  are  backed  by  the  full  faith  and 
credit  of  the  United  Slates.  Applicant 
further  states  that  the  two  outstanding 
series  of  Bonds  have  received  the 
highest  rating  from  Standard  &  Poor's 
Corporation,  and  Applicant  expects 
each  successive  series  also  to  receive 
such  a  rating;  Finally,  applicant  asserts 
that  if  it  does  not  receive  the  requested 
relief,  it  may  be  necessary  for  Applicant 
to  discontinue  allowing  participation  in 
its  bond  program  by  builders  other  than 
Ryiand. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  3.  1984.  at  5;30  p.m..  do  so  by 
submitting  a  wntten  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiinmons, 

Secivlary. 

IFF  Ow    84-««l  Filed  3-14-84.  8  45  am| 
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I  Release  No.  20740;  SR-SCCP-84-021 

Filing  and  Immediate  Eftecttveness  of 
Proposed  Rule  Change  by  the  Stock 
Clearing  Corporation  of  Philadelphia 

March  9. 19S4. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  15  U.S.C.  78s(b)(l),  the  Slock 
Clearing  Corparafion  of  Philadelphia 
("SCCP").  on  March  1. 1984,iiled  with 
the  Commission  a  proposed  rule  change 
that  would  modify  SGCP's  over-the- 
counter  ("OTC"j  trade  comparison 
system.'  The  Commission  is  publishing 
this  notice  to  solicit  comments  from 
persons  interested  in  the  proposed  rule 
change. 

The  SCCP  comparison  process  for 
OTC  transactions  begins  when  SCCP 
members  submit  to  SCCP  irade  data  on 
the  first  day  after  trade  date  ("T+1"). 
SCCP  submits  that  data  to  NSCC.  and, 
on  the  night  of  T-t-l,  NSCC  validates 
and  attempts  to  match  the  data,  arriving 
at  a  contract  list  that  is  provided  to 
SCCP  members,  through  SCCP,  on  the 
morning  of  T-(-2.  Until  recently,  NSCC 
performed  a  two-step  comparison 
process  on  the  night  of  T  4-1.  First. 
NSCC  attempted  to  exact  match  of  the 
data  submitted,  comparing  'he  clearing 
and  executing  brokers  and  the 
quantities  and  prices  submitted  by  each 
side.  Second,  if  a  transaction  remained 
uncompared.  NSCC  would  summarize 
the  trade  data  with  respect  to  the 
quantity  of  shares  traded  for  each 
clearing  broker  by  each  executing 


broker.  When  the  clearing  and  executing 
broker  information  matched,  NSCC 
attempted  to  match  quantities,  either 
fully  or  partially.  After  T  -(- 1.  SCCP, 
though  NSCC,  provides  its  members 
with  supplemental  comparison 
mechanisms,  such  as  Withholds, 
Demand  Withholds,  As-Ofs,  and 
Demand  As/Ofs.  For  these  mechanisms. 
NSCC  has  performed  only  the  first  step. 

The  SCCP  proposal  will  make 
available  to  SCCP  participants  an 
additional  step.  'Match  3. "  which  SNCC 
has  added  to  the  comparison  process  for 
all  trade  data.  In  this  step.  NSCC  ignores 
the  major  and  minor  executing  broker 
data.'  When  a  compared  trade  results 
from  this  step.  NSCC  will  notify  SCCP. 
and  SCCP  will  report  the  match  to  its 
participants.' 

SCCP  indicates  that  the  new 
comparison  procedure  will  reduce  the 
number  of  uncompared  OTC  trades. 
Under  the  proposal,  SCCP  now  will  be 
able  to  compare  trades  that  previously 
would  have  been  uncompared  because 
of  inaccurate  executing  broker  data. 
Even  though  that  data  will  be  ignored, 
SCCP  has  stated  clearly  in  a  Participant 
Bulletin  that  participants  still  must 
submit  for  comparison  correct  executing 
broker  data, 

SCCP  slates  that  the  rule  change 
effects  a  change  in  an  existing  SCCP 
service  that  does  not  adversely  affect 
either  the  safAeeping  of  securities  in 
SCCP's  control  or  for  which  it  is 
responsible  The  proposed  rule  change 
has  become  effective  under  Section 
19(bJ(3)(A)  of  the  Act  and  Rule  l9b-4 
thereunder.  At  any  time  within  sixty 
days  of  the  filing  of1he  proposal,  the 
Commission  can  summarily  abrogate  the 
rule  change  if  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 


'  SCCP's  OTC  trade  comparison  ia  linked  to 
National  Securities  Clearing  Corporation's 
(  '.NSCC")  National  OTC  Trade  Comparison  System. 
SCCP's  proposed  rule  change  reflects  a  recent 
change  in  NSCC's  System  that  the  Commissior  has 
already  processed  under  19(b|  of  the  Act.  Securities 
Exchange  Act  Release  .No  20518  (December  28. 
1983).  49  FF  181  (January  3  1964).  relating  to  File 
.No  SR-NSCC-B3-13 


'For  example  suppose  that,  on  T-4-1.  Clearing 
Broker  A  submits  data  showing  that  Executing 
Broker  X  has  three  purchases  of  100.  ZOO.  and  300 
shares  against  Clearing  Broker  B  and  Executing 
Broker  Y  Clearing  Broker  B  submits  data  showing 
that  Executing  Broker  Y  had  one  sale  of  600  shares 
to  Executing  Broker  X.  Clearing  Broker  A  In  the 
first  step.  NSCC.  on  SCCP's  behalf,  would  attempt 
an  exact  match  of  the  data  submitted,  but  thm 
would  result  in  an  uncompared  trade.  In  the  second 
step.  NSCC  would  summanze  the  quantity  of  shares 
traded  by  Executing  Broker  X  (6001  and  find  a 
mulched  trade  with  the  data  submitted  by  Cleanng 
Broker  B.  Under  the  proposed  rule  change,  for 
trades  that  do  not  match  on  executing  broker  data, 
but  do  match  on  clearing  members  and  quantity  of 
shares  traded.  NSCC  will  generate  a  comparison 
Thus,  if  Clearing  Broker  A  submits  the  same  da^a  «s 
above,  but  Clearing  Broker  B  submits  a  trade  of  600 
to  Executing  Broker  F.  Clearing  Broker  A  a 
compared  trade  would  be  generated. 

'Asterisks  will  be  inserted  in  place  ofexecuhng 
broker  data  for  T-t-l  trade  data  that  is  compared 
through  this  step.  For  supplemental  comparison 
mechanisms,  supplemental  contract  lists  will 
indicate  whenever  compared  trades  result  From  the 
third  step. 


the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

If  you  wish  to  comment  on  the 
proposal,  please  submit  your  written 
comments  to  the  Commission  wilhin 
twenty-one  days  from  the  date  this 
notice  is  published  in  the  Federal 
Register,  Please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Please  make 
sure  that  your  comments  refer  to  File 
No.  SR-SCCP-84-02. 

Copies  of  the  filing,  exhibits,  and 
comments  can  be  inspected  at  the 
Securities  and  Exchange  Commission's 
Public  Reference  Room.  450  Fifth  Street, 
NW..  Washington.  DC.  Copies  of  the 
filing  also  are  available  at  SCCP's 
principal  office. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Srcretan'. 


(FR  Uoc  84-8864  Filed  3-14-84;  8 :4S  amj 
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(Release  No.  34-20741;  File  No.  SR-MSE- 
84-31  I 

Selt-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.  Relating  to  Net 
Capital  Requirements 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  8, 1984,  the  Midwest 
Slock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  ' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  XI,  Rule  3,  Section  (c)(1)  of  the 
Rules  of  the  Midwest  Stock  Exchange, 
Incorporated  is  hereby  amended  as 
follows: 

Additions  italicized — [Deletions 
Bracketed) 

ARTICLE  XI 

Net  Capital  and  Aggregate  Indebtedness 

Rule  3. — Monthly  Financial  Statements 

(c)(1)  For  those  member  organizations 
for  which  this  Exchange  is  the 
Designated  Examining  Authority, 


monthly  financial  statements  consisting 
of  FOCUS  Part  II  or  Part  IIA  Report  shall 
be  filed  with  the  Exchange  for  a 
minimum  period  of  three  months  unless 
otherwise  specified  in  writing  by  any 
such  member  organization  which: 

(i)  No  change  in  text. 

(ii)  Fails  to  maintain  net  capital  equal 
to  or  greater  than  8y3%  of  its  aggregate 
indebtedness,  or  [6%]  5%  of  its  aggregate 
debits  if  it  computes  its  net  capital 
requirements  under  the  alternate  form, 
or 

(iii)  Through  (viii)  No  change  in  text. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Net  Capital  Rule,  SEC  Rule  15c3- 
1(0.  "Alternate  Net  Capital 
Requirement",  was  amended  so  that  a 
broker  or  dealer  qualified  under 
paragraph  (f)  would  be  required  to 
maintain  net  capital  equal  to  the  greater 
of  $100,000  or  two  percent  of  aggregate 
debit  items  computed  in  accordance 
with  the  Formula  for  Determination  of 
Reserve  Requirements  for  Brokers  or 
Dealers.  The  previous  requirement  was 
4%  of  aggregate  debit  items.  In 
accordance  with  the  change  to  15c3-l(f). 
Rule  17a-ll(b)(2)  was  amended  to 
require  brokers  or  dealers  making 
computation  pursuant  to  15c3-l(f)  to  file 
Part  II  or  Part  IIA  of  Form  X-17A-5 
monthly  if  their  net  capital,  at  any  point 
during  a  month,  is  less  than  five  percent 
(5%)  of  aggregated  debit  items.  The 
previous  requirement  was  six  percent 
(6%)  The  proposed  rule  change  adopts 
the  five  percent  (5%)  provision  set  forth 
in  Rule  17a-ll(b)(2). 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
the  amendment  will  provide  the 
Exchange  the  capacity  to  enforce 
compliance  by  its  members  with  the 
provisions  of  the  rules  and  regulations 
of  the  Securities  and  Exchange 


Commission  and  the  rules  of  the 
Exchange. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  any 
burden  will  be  placed  on  compeliton  as 
a  result  of  the  proposed  rule  change. 

(C)  Self-Regulator}'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  mle 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  thai  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Elxchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Elxchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
450  5th  St..  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Self-Aegulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  Conduct  of  Municipal  Securities 
Business 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78sfb)(l).  notice  is  hereby  given 
that  on  February  24.  1984,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Ejcchanpe 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  is  filing  herewith  an  interpretation 
of  Board  rule  G-17  (hereafter  referred  to 
as  the  "proposed  rule  change") 
concerning  the  conduct  of  municipal 
securities  business.  The  interpretation 
concerns  statements  made  in  connection 
with  offerings  by  municipal  securities 
dealers  of  bonds  which  have  been 
stripped  of  their  coupons  or  of  the 
stripped  coupons  themselves.  The  text 
of  the  proposed  rule  change,  contained 
as  a  Board  interpretive  letter  dated 
Januar>'  4,  1984,  is  as  follows: 

.  .  .  [ajny  gain  derived  from  the  sale  of 
coupons  stripped  from  a  municipal  bond  or 
from  the  sale  of  a  bond  stripped  of  its  coupon 
generally  is  considered  by  the  Internal 
Revenue  Service  to  be  taxable  to  the 
recipient  of  the  gain.  Provisions  of  the 
Internal  Revenue  Code  specifically  address 
the  treatment  of  a  transaction  in  a  "stripped  " 
bond,  and  provide  that  gain  In  excess  of  the 
allocated  cost  basis  of  such  bond  is  taxable 
at  ordinary  income  or  capital  gams  rates. 
Although  the  treatment  of  'stripped'  coupons 
IS  not  as  clear,  certain  I.R.S.  rulings  state 
clearly  that  any  gain  received  from  a 
disposition  of  such  coupons  is  not  considered 
tax-exempt  interest. 

.  .  Although  the  Board  does  not  express  a 
view  on  the  appropriate  tax  treatment  of 
particular  transactions,  given  our 
understanding  of  the  position  taken  by  the 
I.R.S.  with  respect  to  these  types  of 
transactions  it  appears  that  a  dealer 


representing  to  a  customer  that  any  gain 
subsequently  received  by  the  customer  on  a 
"stripped"  bond  offered  for  sale  to  the 
customer  by  the  dealer  would  be  tax-exempt 
would  be  acting  in  violation  of  these 
provisions  of  rule  G-17. 

Further,  in  view  of  the  fact  that  the  tax- 
exempt  nature  of  a  municipal  instrument  is  a 
highly  material  consideration  in  the 
investment  decisions  of  most  persona 
investing  in  municipal  securities,  there 
appears  to  be  an  additional  obligation  that 
the  dealer  advise  the  customer  of  the 
potential  adverse  tax  consequences  of  a 
transaction  in  a  "stripped"  bond  or 
"stripped"  coupons.  Therefore,  a  dealer 
offering  to  sell  to  a  customer  a  municipal 
bond  that  has  been  stripped  of  its  coupons,  or 
the  coupons  stripped  from  a  bond,  without 
advising  the  customer  that  any  gain  or 
income  received  from  the  subsequent 
disposition  of  the  "stripped"  bond  or  the 
"stripped"  coupons  may  be  taxable  to  the 
customer  would  also  appear  to  be  acting  in 
violation  of  the  provisions  of  rule  G-17  and 
the  antifraud  provisions  of  the  federal 
securities  laws.  The  provisions  of  rule  G-17 
would  also  appear  applicable  to  a  dealer  who 
induces  or  attempts  to  induce  a  holder  of  a 
municipal  security  to  sell  a  "stripped"  coupon 
or  a  "stripped"  bond  without  advising  such 
person  of  the  possible  adverse  tax 
consequences  of  this  action. 

The  full  text  of  the  interpretive  letter 
is  on  file  at  the  offices  of  the  Board. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  on  Purpose  of.  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

Recently,  the  Board  was  asked  to 
explain  the  application  of  its  rules  to 
transactions  in  municipal  bonds  which 
have  been  stripped  of  their  coupons  and 
in  the  coupons  stripped  from  such 
bonds.  The  inquiry  concerned  dealers 
who  describe  the  income  derived  from 
stripped  bonds  or  their  stripped  coupons 
as  tax-exempt  or  who  sell  these 
securities  without  disclosing  information 
concerning  their  possible  tax 
consequences. 

Board  rule  G-17  requires  that 
municipal  securities  professionals  deal 
fairly  with  all  persons  and  must  not 
"engage  in  any  deceptive,  dishonest  or 
unfair  practice." 

The  Board  understands  that,  under  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  IRS  tax  decisions,  any 
gain  derived  from  stripped-coupon 
municipal  bonds  and  stripped  coupons 
is  not  exempt  from  federal  income 
taxation.  The  Board  has  determined  that 
a  dealer  describing  such  securities  as 
tax-exempt  is  in  violation  of  rule  G-17. 


Further,  in  view  of  the  fact  that  the 
tax-exempt  nature  of  a  municipal 
instrument  is  a  highly  material 
consideration  in  the  investment 
decisions  of  most  persons  investing  in 
municipal  securities,  the  Board  believes 
that  the  dealer  should  advise  the 
customer  of  the  potential  adverse  tax 
consequences  of  a  transaction  in  a 
"stripped"  bond  or  "stripped"  coupons. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition  since  it  merely  clarifies  the 
application  of  rule  G-17  and  applies 
equally  to  all  municipal  securities 
brokers  and  dealers. 

C.  Self-Regulatory  Organization  s 
Statement  of  Comments  on  Proposed 
Rule  Change  Received  From  Members, 
Participants  and  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  members,  participants  or 
others.  As  noted  above,  the 
interpretation  was  issued  in  response  to 
a  question  from  an  industry  member 
concerning  the  obligation  of  a  dealer  to 
describe  the  tax  consequences  of 
investments  in  municipal  securities 
stripped  of  coupons  or  the  stripped 
coupons  themselves. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
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all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons. 
March  9, 1984. 

Secretary. 

irR  Dor   fM-S9H6  Filed  1-14-S4.  H  45  urn] 
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SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
3001;  Amdt.  No.  21 

Alabama;  Declaration  of  Physical 
Disaster  Loan  Area 

The  above  numbered  declaration  (48 
FR  55793  and  Amendment  No.  1 — 48  PR 
57396)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Alabama 


FmHA 

Incident  and  date 

Counties 

Number 

Date 

S099 

2/28/84 

Losses  caused 

Butler.  Cottee. 

byh^h 

Conecuh. 

temperatures 

Covington. 

and  *oogw 

Crwwhaw. 

begmning  May 

Escambia 

1.  1983,  and 

continuing 

thfoogh  Sept 

30.  1983 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Alabama  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporation,  partnerships 


and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms:  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


C0nt 

AgncuHursI  enterprises  with  credH  available  atsewhera  10  5 
Agricultural  enterprises  wittyxit  cedit  avanaDie  etse- 

wtwrs  8.0 

Non-tam  smal  businesses  (economic  in^uiy) ..._ ~  SX> 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  28, 
1984.  The  number  assigned  to  this 
disaster  is  3001  for  Physical  Damage  to 
Eligible  Agricultural  Enterprises  and  is 
610001  for  Economic  Injury.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  Small  Business 
Administration,  Area  2  Disaster  Office. 
75  Spring  Street  SW,  Suite  822,  Atlanta, 
Georgia  30303,  (800)  544-3455  and  in 
Georgia  (800)  241-5625  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  March  9, 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

ini  Doc.  B4-ae9S  Filed  3-14-84;  B:4S  am| 
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(Declaration  of  Disaster  Loan  Area  No. 
3034;  Amdt.  No.  1 1 

Iowa;  Declaration  of  Physical  Disaster 
Loan  Area 

The  above  numbered  declaration  (49 
FR  7321)  is  amended  pursuant  to  the 
Se'^retary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 


State  of  Iowa — Continoed 


HixnboM.  Ida. 
Koesulh  Lyort. 
Osceoaa.  Palo 
AHo  PVnouBv 
Sac  Shetoy. 
Webster 


and  Woodbury. 


As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Iowa  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  FmHA  because  of  alien  status; 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Agricultural  wMerpnset  antr  credA  avaiiaSi*  etoewfiece  10  S 
Agricultural  enterpnaet  <»ittioui  credB  avaaabla  alae- 

•>ner«                                                     8-0 

►inn-tann  imal)  busviesses  leconomK  injury) ..._ 6.0 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  21. 
1984.  The  number  assigned  to  this 
disaster  is  3034  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
612901  for  Economic  lnjur>'.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  Small  Business 
Administration.  Area  3  Disaster  Office. 
2306  Oak  Lane.  Suite  110,  Grand  Prairie. 
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Texas  75051.  (800)  527-7735  and  in 
Texas  (800)  442-7206  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  March  9, 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disease 
Assistance. 

|FK  Doc  at-agsa  Filed  3-t4-M^  8:45  ani| 
BlUJNacOOC  ttSS-OVM 


(Declaration  of  Disaster  Loan  Area  No. 
3037:AnKtt.No.  21 

Oklahoma;  Declaration  of  Physical 
Disaster  Loan  Area 

The  above  numbered  declaration  (49 
PR  1309  and  Amendment  No.  1—49  FR 
7322)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  areas: 

State  of  Oklahoma 


FmHA 

tncident  and  data 

Countiea 

Nuntwr 

DM* 

Sill 

2/28/94 

Damage*  art! 

Oiawa/a 

lOMes  10  crops 

caused  by 

Rcgere.  Tusa 

drought  »od 

Nqfi 

temoefalure 

t)egtfir4ng  June 

V  1963  and 

conwung 

•irooghOa 

10.  1963 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Oklahoma  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  ar9  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  s'.atiis;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows; 


Aqr^cuilurai  enterpn^«»  <«t^  credW  ava'tac*  etsewr^ere  10,5 
Agncunural  arierprisa*  ortrvxjl  cratM  avamow  •<«•- 

•Kfiare     .              HI 

Non-(a(m  imall  t)u*ne»aes  (economic  mMV) - ••0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 


provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  28, 
1984.  The  number  assigned  to  this 
disaster  is  3037  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
611001  for  Economic  Injury.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at;  Small  Business 
Administration,  Area  3  Disaster  Office, 
2306  Oak  Lane  Suite  110,  Grand  Prairie, 
Texas  75051,  (800)  527-7735  and  in 
Texas  (800)  442-7206  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dd'ed.  Marcii9,  1984 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FTt  Doc.  «4-«ae6  PiM  J-14-S4:  8:45  itm| 
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I  Declaration  of  Disaster  Loan  Area  No. 
3026;  Am<tt.  No.  46) 

Virginia;  Declaration  of  Physical 
Disaster  Loan  Area 

The  above  declaration  (48  FR  55796, 
Amendments  No.  1^8  FR  57396,  No. 
2—49  FR  2041,  No.  3—49  FR  2042,  No. 
4 — 49  FR  2042,  and  No.  5—49  FR  7179)  is 
amended  pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area; 

State  of  Virginia 


FmHA 

Inddent  and  Date 

County 

Numer 

Date 

S090 

2/2B/M 

Damages  and 
losaes  10  crops 
caused  t>y 
drought 

7.  1963.  and 
conlinumg 
Ihrougn  Aug 
29.  1963 

Pulsslii 

As  a  result  of  this  designation,  I  have 
determined  the  above  county  in  the 
State  of  Virginia  constitutes  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc.,  and  for 


Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 
The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


eanr 

Agncuttural  enlerpnses  wM\  cradrt  avaclatXe  etsevntwre  10  S 
Agncutlural  enlerpnses  anttxMt  crsdil  available  eise- 

wliere  80 

Non-larm  smalt  txjsjnesses  (econoTHC  mfUfV)  8  0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  28, 
1984.  The  number  assigned  to  this 
disaster  is  3026  for  Physical  Damage  to 
Eligible  Agricultural  Enterprises  and  is 
609101  for  Economic  Injury.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  Small  Business 
Administration,  Area  2  Disaster  Office. 
75  Spring  Street  SW,  Suite  822,  Atlanta, 
Georgia  30303,  (800)  544-3455  and  in 
Georgia  (800)  241-5625  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated;  March  9. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|m  Doc  84-«Wr  Filed  3-14-84;  8:45  am) 
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Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix,  will 
hold  a  public  meeting  at  10:00  a.m.  on 
Thursday,  April  19,  1984,  at  the  Holiday 
Inn  Metrocenter,  2532  West  Peoria, 
Phoenix,  Arizona,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration.  3030 
North  Central  Avenue,  Suite  1201, 


Phoenix.  Arizona  85012.  telephone;  (602) 

241-2206. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councita. 

March  8. 19M.     |] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Vallejo,  California 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 

environmental  impact  statement  will  be 

prepared  for  a  proposed  highway  project 

in  Vallejo,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  L.  Eyres.  District  Engineer.  Federal 

Highway  Administration.  P.O.  Box  1915, 

Sacramento,  California  95809.  telephone; 

(916)440-3541. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
approximately  3.2  miles  of  Route  37  from 
the  Napa  River  Bridge  (^^23-64)  to  the 
Sage  Street  overcrossing  Bridge  (=23-94) 
within  the  City  of  Vallejo,  County  of 
Solano,  California.  The  upgrading  is 
necessary  to  accommodate  existing  and 
projected  traffic  volumes  and  would  be 
a  multilane  divided  facility  of  either 
expressway  or  full  freeway  standards. 

■Phe  proposed  improvement  would 
have  interchanges  to  Sacramento  Street, 
Sonoma  Boulevard  (State  Route  29)  and 
Fairgrounds  Drive.  Additionally,  there 
would  be  grade  separation  structures  at 
Broadway,  the  Southern  Pacific  Railroad 
right  of  way,  and  Mini  Drive.  The  Sage 
Street  structure,  now  existing,  will 
remain  unchanged. 

There  is  a  need  to  relieve  traffic 
congestion  and  improve  safety  on  the 
existing  Sage  Street  to  Napa  River 
Bridge  segment  of  Route  37.  State  Route 
37  was  initially  a  two-lane  rural  facility; 
however,  urbanization  of  the  area  has 
resulted  in  piecemeal  upgrading  of  the 
highway.  The  existing  highway  segment 
consists  of  a  variety  of  roadway  widths 
and  types.  Moving  easterly  from  the 
Napa  River  Bridge,  this  section  of 
roadway  includes  a  four-lane 
expressway,  a  38-foot  wide  two-lane 
highway,  a  four-lane  city  street  arterial, 
a  30-foot  wide  two-lane  roadway,  and  a 
section  of  four-  to  six-lane  full  freeway. 


Heavy  traffic  volumes  combined  with 
the  substandard  features  of  the  existing 
facility  give  rise  to  traffic  congestion 
especially  at  the  signalized  intersections 
with  Sonoma  Boulevard  (Route  29)  and 
Sacramento  Street. 

The  proposed  project  may  affect 
several  land  use  types.  These  could 
include  residential,  commercial,  public 
golf  course,  fairgrounds,  and  wetlands 
(marshland)  areas;  depending  upon  the 
design  alternative  which  is  finally 
selected. 

The  alternatives  being  considered 
include;  (1)  No  Action,  and  (2)  An 
expressway  or  a  full  freeway;  4  lanes 
initially  with  provision  for  addition  of  2 
lanes  at  some  future  date.  Alternative 
#2  would  be  subject  to  design  and 
location  variations  as  the  planning 
process  proceeds.  Further  planning 
studies  will  analyze  these  options. 

Notification  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal.  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal. 

Several  meetings  have  been  held  on 
this  project.  They  have  been  open  to 
interested  agencies  and  the  general 
public.  Additional  scopi.ng  meetings  will 
be  held  if  there  is  indication  for  the 
need. 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
upon  its  completion. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  March  7,  1964. 
D.  L  Eyres, 
District  Engineer.  Sacramento.  California. 

|FR  Doc  84-SS17  Filed  3-14-84:  8:45  amj 
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Environmental  Impact  Statement; 
Monterey  County,  California 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monterey  County,  C.^. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Glenn  Clinton,  District  Engineer, 
Federal  Highway  Administration,  P.O. 


Box  1915.  Sacramento.  CA  95809. 
Telephone:  (916)  44&-2804. 

SUPTLEMEWTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  tra.Tic 
capacitv-  of  Route  1  from  0.1  mile  South 
of  the  Carmel  River  to  0.1  mile  South  of 
the  Route  1/68  Interchange.  The  project 
is  necessary  to  reduce  the  congested 
traffic  conditions.  Traffic  averages  over 
30.000  vehicles  per  day,  a  volume 
greater  than  can  be  efficiently  served  by 
the  existing  two  lane  highway  with 
signalized  intersections.  The  traffic 
congestion  problems  are  increased 
appreciably  during  summer  months  by 
tourist  traffic  to  the  Carmel  area. 

Alternatives  under  consideration 
include;  (1)  Take  no  action:  (2)  Add 
traffic  lanes  along  the  existing  Route  1; 
(3)  Construct  a  new  facility  on  the 
adopted  alignment  in  Hatton  Canyon. 
easterly  of  the  existing  route. 

A  public  meeting  of  the  California 
Transportation  Commission  was  held  in 
February  1983  to  receive  comments  on 
the  Hatton  Canyon  Project.  Several 
meetings  with  the  County  of  Monterey 
have  been  held  to  identify  crucial  issues 
in  the  early  stage  of  review.  No  further 
scoping  meetings  have  been  scheduled 
at  this  time.  Additional  meetings  will  be 
scheduled  to  insure  that  matters  of 
importance  are  not  overlooked. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued:  March  6.  1984. 
O.  L.  Eyres, 
District  Engineer,  Sacramento.  California. 

(FR  Doc  84-6051  Filed  3-14-84;  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

National  Driver  Register  Advisory 
Committee;  Postponement  of  Pul>Hc 

Meeting 

F\irsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App  I),  notice  is 
hereby  given  of  the  postponement  of  the 
National  Driver  Register  Advisory 
Committee  meeting  which  was  to  be 
held  on  March  20-21, 1984. 


UMI 


9796 
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A  delay  in  the  Committee  meeting 
date  will  enable  the  Committee  to 
review  some  material  which  will  not  be 
completed  by  the  originally  scheduled 
meeting  date.  The  Committee's  review 
of  this  materinl  will  provide  valuable 
advice  to  the  Depitrtment;  therefore,  the 
meelmg  is  being  rescheduled  in  order  to 
ensure  that  the  Committee  can  include 
review  of  this  material  on  its  agenda. 
The  exact  dates  for  the  rescheduled 
meeting  will  be  published  in  the  Federal 
Register. 

Additional  information  is  available 
from  the  N'HTSA  Executive  Secretariat. 
Room  5221,  400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  telephone  202- 
426-2870. 

Issued  in  Washington.  D.C  on  March  12. 

I4«4. 

Robert  EL  Doherty. 

EwLuti  1 1  Staretary. 

(FH  Doc  »4-a8S3  Filed  3-14-64;  8:45  aai) 
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VETERANS  ADMINISTRATION 

Vermont  Veterans  Home,  State  Homes 
Program,  Bennington,  Vermont; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
proposed  construction  of  a  nursing  home 
addition  and  renovation  of  support 
fdcihties  at  the  Vermont  Veterans 
Home.  Bennington,  Vermont.  The  project 
involves  the  construction  of  a  50-bed 
nursing  home  care  addition  to  the 
existing  135-bed  nursing  home  facility  at 
the  Bennington.  Vermont  Veterans 
Home.  The  estimated  project  cost  is 
approximately  $5  million.  This  is  a 
magnitude  estimate  and  is  subject  to 
revisions.  Project  impacts  will  involve 
construction  activities  affecting  the 
immediate  veterans  home  environment. 

A  beneficial  impact  will  be  achieved 
through  the  addition  of  50  new  beds 
which  will  provide  expanded  health 
care  service  to  Vermont  veterans.  The 
project  will  also  provide  additional 
employment  and  income  to  the  local 
area  surrounding  the  facility. 

Construction  related  traffic  may  affect 
the  flow  of  on-site  traffic,  and 
construction  noise  associated  with  the 
development  of  the  new  nursing  home 
wing  may  cause  annoyance  to 
occupants  of  adjacent  residences. 
Complaints  about  noise  usually  give  rise 
to  a  controversial  situation.  The  impact 
of  dust  and  fumes  that  will  exist  during 
construction  will  be  of  short  effect 
lasting  only  during  the  construction 
phase  of  project  development.  In 
relation  to  both  construction  and 


operation,  the  new  facility  will  be  built 
in  accordance  with  applicable  Federal, 
State  and  local  air  quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40, 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§  §  1501,3  and  1508.9,  Title  40  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
that  document  may  do  so  at  the 
following  office: 

Mr.  William  F.  Sullivan.  Director. 
Office  of  Environmental  Affairs 
(10A4A4),  Room  601.  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington,  D.C.  (202/389-2881). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above. 

By  direction  of  the  Administrator. 
Dated:  March  &.  1964. 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

[FK  Doc  84-ee04  Filed  3-14-«4:  8:45  ami 
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Medical  Research  Service  Merit 
Review  Boards;  Meetings 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  of  the 
meetings  of  the  following  Merit  Review 
Boards. 


M«nt  Review  Board 
and  dale 
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and  data 
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'  Vista  International  Hotel— 14M  M  Street  NW .  Washing^ 
ton.  D  C  20005 

'  Sheraton  St  Lous  Hotel— 910  North  Seventh  Street  Si 
Lous.  MO  63101 

■  Hotel  Washngtorv— isih  and  Pennsytvana  Avenue.  NW.. 
Washington.  DC  20004 

These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 
Administration  investigations  working 
in  Veterans  Administration  Medical 
Centers  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to.  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L.  92-463,  as 
amended  by  Pub.  L  94-409,  closing 
portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
(9)(B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chief,  Merit  Review  Board  Staff 
Division,  Medical  Research  Service, 
Veterans  Administration,  Washington, 


li 
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DC,  (202)  389-,5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  March  5.  1984. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

|FR  Doc  84-8803  Filed  3-14-84:  8:4.S  am| 
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Wage  Committee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463.  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  April  12.  1984.  at  2:30  p.m. 
Thursday.  April  26.  1984,  at  2:30  p.m. 
Thursday,  May  10, 1984.  at  3:00  p.m. 
Thursday,  May  24.  1984.  at  2:30  p.m. 
Thursday.  June  7, 1984,  at  2:30  p.m. 


Thursday,  June  21, 1984,  at  2:30  p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420, 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  aulhonzation  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  commiltee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 


guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-163.  as  amended  by  Pub.  L 
94-^109.  and  as  cited  in  5  U.S.C.  552tb)(ct 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  wnting  to 
the  Chairman  for  the  Committee  s 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterams  .'Xdministration 
Wage  Committee,  Room  1175.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420. 

Dated:  March  1. 1984. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 

ire  Vkh.  84-8802  Filed  3-14-M:  8:45  am| 
BILL.ING  CODE   t330-01-M 
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1 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  date:  1000  a.m.,  March  19, 

:984. 

place:  Room  1027  (Open).  Room  1012 
(Closed).  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428. 
subject: 

1.  Ratirication  of  Items  Adopted  by 

Notation. 

2.  Docket  41321,  British  American  Air.  Inc. 
Fitness  Investigation:  Order  Declining 
Review.  (Memo  2054-A.  2054-B,  OGC) 

3.  Commuter  carrier  fitness  determination 
of  Chisum  Flying  Service  of  Alaska.  Inc. 
(Memo  2268.  BDA) 

4  Commuter  carrier  fitness  determination 
of  Hobbs-Coldfarb  Enterprises.  Inc.  d/b/a 
Nu-West.  (Memo  2259.  BDA) 

5  Docket  41401,  Application  of  Aviation 
Associates  Limited  d/b/a  Westflighf 
Aviation  for  certificate  authority  to  conduct 
scheduled  interstate  transportation  of 
persons,  property  and  mail.  (Memo  2258, 
BDA) 

6.  Docket  41681.  Application  of  Baker 
Aviation.  Inc.  under  Subpart  Q  for  a 
certificate  authorizing  scheduled  passenger 
and  all-cargo  service  in  .Alaska.  (Memo  2262, 
BDA) 

7.  Docket  41093.  Application  of  Air  West 
.Maska  for  transfer  of  the  certificate  of  Delta 
Development  Corp  ,  d/b/a  Western  Yokon 
Air  (.Memo  2270,  BDA) 

8.  Dockets  41990  and  41991.  Application  of 
Conrad  Kalitta  and  Connie  Kalitta  Services. 
Inc..  for  the  transfer  of  the  section  418  all- 
cargo  certificate  held  by  (et  Way,  Inc.  and  an 
exemption  to  operate  large  aircraft  pending 
Board  approval  of  the  transfer.  (Memo  2263, 
BDA) 


9.  Docket  41586.  Application  of  Southern 
Pacific  Island  Airways.  Inc.  for  a  certificate 
of  public  convenience  and  necessity.  (U.S.- 
Taiwan) (Memo  2266,  BIA) 

10.  Docket  41431,  The  Smoking  Rule; 
Request  for  Instructions.  (OGC) 

11.  Report  on  United  Kingdom.  (BIA) 

12.  Report  on  Italy.  (BIA) 

13.  Report  on  People's  Republic  of  China. 
(BIA) 

14.  Report  on  Switzerland.  (BIA) 

15.  Report  on  Germany.  (BIA) 

16.  Brazil  Negotiations.  (BIA) 

17.  Aviation  Relations  with  Canada.  (BIA) 

18.  Report  on  ECAC.  (BIA) 

status:  1-10  Open;  11-18  Closed. 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  673-5068. 

(FR  Doc  84-6925  Filed  3-13-84:  3:10  pmj 
BILUNG  COOC  6320-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 

March  13.  1984. 

LOCATION:  Logan  Building.  llll-18th 
Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  The 
Commission  met  with  officials  of  a  crib 
manufactuinng  concern  to  discuss  crib 
safety  and  the  staff  briefed  the 
Commission  on  issues  related  to  crib 
safety. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION;  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Avenue, 
Bethesda,  MD  20207,  301-492-6800. 

Dated;  March  13,  1984. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

[FR  Doc.  84-7077  Filed  3-13-84:  3J3  pmj 
BILUNO  CODE  6355-0 1-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time), 
Tuesday,  March  20, 1984. 

PtJVCE:  Commission  Conference  Room 
No.  200-C  on  the  2d  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street  NW.,  Washington.  D.C.  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 


2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-12-FOIA-208-SL.  concerning  a  request  for 
documents  from  ADEA  case  files. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-12-F01A-177-CL,  concerning  a  request  for 
information  from  ADEA  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-12-FOLA-175-CL,  conceming«a  request  for 
the  Investigator's  Report,  Log  of 
Investigative/Settlement  Actions,  Charge  and 
Inquiry  Analysis  and  Notes  from  the  file  of 
the  EOS. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-1-F01A-12-NO.  concerning  a  request  for 
notes  made  at  a  fact-finding  conference. 

7.  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-17&-CL.  concerning  a  request  for 
five  documents  from  a  closed  Title  VII  case 
file. 

8.  Freedom  of  Information  Act  Appeal  No. 
84-1-FOLA-15-SL.  concerning  a  request  for 
three  documents,  a  total  of  five  pages  in 
length,  which  were  part  of  a  closed  Title  VII 
case. 

9.  Proposed  Revision  of  EEOC  Regulations 
to  Reflect  the  Field  Reorganization. 

10.  Proposed  Management  Directive  404. 
"Theories  of  Discrimination  to  be  Used  in 
Investigating  and  Making  Decisions  in 
Federal  Sector  EEO  Complaints  Processing." 

Closed 

1.  Litigation  Authorization;  General  Counsel 
Recommendations 

2.  Proposed  National  EU  Issues  List 

3.  Consideration  of  ORA  Decision 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  March  13, 19t>4. 

Dated:  March  13. 1984. 
Treva  McCall, 
Executive  Secretary  to  the  Commission. 

|FR  Doc.  84-7057  Filed  3-13-84: 1:32  pm) 
BILUNO  COOC  SSTO-Oe-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  10:00  a.m.,  Tuesday, 
March  20,  1984.     . 

PLACE:  1325  K  Street.  NW..  Washington. 
D.C. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

*  *  «  •  • 

DATE  AND  TIME:  10:00  a.m..  Thursday. 

March  22. 1984. 

PLACE:  1325  K  Street.  NW..  Washington. 

DC.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  matching  funds 
Draft  advisory  opinion  «1984-4:  Shatzi  Duffy. 

WCCL-PAC  Dir,.  Wisconsin  Citizens 

Concerned  for  Life  PAC 
Finance  Committee  report 
Routine  adminisfrativp  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland.  information  Officer. 
Telephone:  202-52.'^-«)65. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

|FB  Dor  84-^0-2  Filed  3-13-84.  2:37  pn>| 
BILLING  CODE  671S-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  I-  R  9046, 

March  7.  1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  1:30  p.m..  March  14.  1984. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda: 

Item  No. 

RP-15 

Docket  No.  and  Company 

RP83-65-000.  Alabama-Tennessee  Natural 

Gas  Company 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due.  84-7089  Filed  S-l»-»4:  i:A7  pml 
BILLING  COOC  •712-01-M 
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FEDERAL  OEPCSIT  INSURANCF 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  .\ct"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  March  19. 1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c){2),  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  Title 


5.  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)lA){ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(iil). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Advest  Bank,  a  proposed  new  bank  to  be 
located  at  31-33  Lewis  Street.  Hartford. 
Connecticut. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  establish 
three  branches: 

Citicorp  Financial  Services  Corporation,  an 
operating  noninsured  industrial  loan  and 
thrift  company  converting  to  an  industrial 
bank  located  at  28  White  Bridge  Road. 
Nashville.  Tennessee,  for  Federal  deposit 
insurance  and  for  consent  to  establish 
branches  at  2062  North  Gallatin  Road. 
Madi.ion.  Tennessee.  8078  Kingston  Pike. 
Knoxville.  Tennessee,  and  1250  Park  Place 
Center,  Memphis.  Tennessee. 

Request  for  modification  of  a  previous 
order  granting  Federal  deposit 
insurance: 

Universal  Trust  Company.  San  Juan.  Puerto 
Rico,  an  operating  noninsured  bank. 

Application  for  consent  to  establish  a 
remote  service  facility: 

Beneficial  Mutual  Savings  Bank. 
Philadelphia,  Pennsylvania,  for  consent  to 
establish  a  remote  service  facility  at  the 
Genuardi  Super  Market,  900  Neshaminy 
Boulevard.  Bensalem,  Pennsylvania. 

Request  for  an  exemption  pursuant  to 
section  348.4(b)(1)  of  the  Corporation's 
rules  and  regulations: 

The  boston  bank  of  Commerce,  Boston. 
Massachusetts. 


Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  American 
City  Bank.  Los  Angeles.  California. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Arf  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fioor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  March  12. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FR  D<k:  84- -078  Filed  3-13-84:  3  J3  pm| 
BILUNG  COOf  S714-01-II 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Notice  of  .Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  March  19, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge: 

Patrick  Henry  National  Bank.  Bassett 
Virginia,  for  consent  to  merge,  undei  its 
charter  and  title,  with  Galax  Savings  and 
Loan  Association.  Galax.  Virginia,  a  non- 
FDICinsured  state-chartered  stock  savings 
and  loan  association. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 


UMI 
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The  Banking  Center,  Waterburj'. 
Connecticut,  an  insured  mutual  savings  bank. 
for  consent  »o  purchase  certain  assets  of  and 
assume  the  liabili'y  to  pay  certain  deposits 
made  in  the  Newtown  Branch  of  Colonial 
Bank.  Waterbury.  Connecticut,  and  for 
consent  to  establish  that  branch  as  a  branch 
of  The  Banking  Center. 

Application  for  consent  to  establish 
two  remote  service  facilities: 

Northern  Michigan  Bank.  Escanaba. 
Michigan,  for  consent  to  establish  remote 
service  facilities  at  331  West  Genessee,  Iron 
River.  Michigan,  and  at  27  North  5th  Street. 
Crystal  Falls,  Michigan. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.966-L  National  Bank  of 
Odessa.  Odessa.  Texas. 

Memorandum  and  Resolution  re:  Union 
Trust  Company.  San  Juan,  Puerto  Rico.  Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico,  Banco  Regional,  Bayamon  Puerto  Rico, 
Banco  de  Ahorro  de  Puerto  Rico,  San  Juan 
(Hato  Rev).  Puerto  Rico,  Banco  Economias, 
San  German.  Puerto  Rico 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Joint 
agency  Statement  of  Policy  that  addresses 
the  practice  of  some  financial  institutions  of 
delaying  a  depositor's  ability  to  withdraw 
funds  deposited  by  check  by  encouraging 
those  institutions  !o  review  and  disclose  their 
policies  and  to  refrain  from  imposing 
unnecessary  delays  on  all  checks, 
particularly  Social  Security  and  other 
government  checks. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^M25. 

Dated:  March  12.  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

\yy  L)<K   (14-7079  Filed  3-1J-84.  3:33  p«n| 
WLLINO  COO€  «714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  6:55  p.m.  on  Friday,  March  9, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
National  Bank  and  Trust  Company  of 
Traverse  City,  Traverse  City,  Michigan, 
which  was  closed  by  the  Acting 
Comptroller  of  the  Currency  on  Friday. 
March  9, 1984:  (2)  accept  the  bid  for  the 
transaction  submitted  by  NBD 
Northwest  Bank,  National  Association, 
Traverse  City,  Michigan,  a  newly- 
chartered  national  bank  subsidiary  of 
.\BD  Bancorporation  Incorporated, 
Detroit,  Michigan:  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H,  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C,  552b(c)(8). 
(c)(9){A){ii),  and  (c)(9)(B)), 

Dated:  March  12, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  84-7080  Filed  3-13-84:  333  pml 
BILUNO  CODE  S714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  Thursday.  March  22, 

1984.  at  2  30  P.M. 

PtACE:  Board  Room.  6th  Floor.  1700  G 
St..  NW.,  Washington.  D.C. 


STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravelee.  (202-377- 

6970) 

MATTERS  TO  BE  CONSIDERED:  Delayed 

Availability  of  Funds  Policy  Statement. 

No.  76,  March  13, 1984. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

im  Doc  84-7090  Tiled  3-13-84  3:58  pm) 
BILUNO  CODE  C720-01-M 
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FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER  "  CITATION  OF 

PREVIOUS  announcement:  March  8, 

1984.  49  FK  R~14 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  9:00  a.m.,  March  14, 

1984. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

the  following  item  from  the  open 

session: 

2.  Docket  No.  83-35:  Licensing  of 
Independent  Ocean  Freight  Forwarders — 
Consideration  of  comments  submitted  in 
response  to  notice  of  proposed  rulemaking 
and  proposed  final  rules. 
Francis  C.  Humey, 
Secretary. 

|FR  Ooc  S4-e07S  Filed  V12-M:  4:18  pm| 
MLUNQ  CODE  •73IH>1-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  10  00  a.m..  Monday. 
March  19, 1984. 

place:  20th  Street  and  Constitution 
Avenue,  NW,.  Washington,  D.C.  20554. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Reconsideration  of  a  proposal  to  seek  a 
formal  opinion  in  connection  with  disclosure 
requirements,  chiefly  under  the  Board's 
consumer  regulations. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  9, 1964. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

\FK  Doc  84-7044  Filed  1-13-84: 12-13  pm| 
BILUNG  CODE  (210-01-M 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

DATE  AND  tjme:  April  9.  1984. 10:00  a.m.- 

5:00  p  m    April  10.  1984.  9:00  a.m.-4:15 

p  m 

PLACE:  Capitol  Holiday  Inn.  Apollo 

Room  (second  floor),  550  C  Street.  SW.. 

Washington,  DC.  20024, 

STATUS:  Open 

MATTERS  TO  BE  DISCUSSED: 

Chairman's  Report 
Approval  of  Minutes 
Executive  Director's  Report 


NCI.IS  FY  1984  Programs.  Progress  Report 
Report  on  the  Department  of  Education 

Seminars 
National  Council  on  Quality  Continuing 

Library  and  Information  Science 

Education 
Report.  Ad  Hoc  Committee  on  Revisions  to 

the  Higher  Education  Act  (HEA) 
IHA  1985  Committee  Report 
Tour  and  Briefing  of  the  National  An  hives 

and  Records  Service  with  U.S.  Archivist 

Robert  Warner 
Discussion.  NCLIS  Program  on  Library  and 

Information  Needs  of  the  Aging 
Discussion,  NCLIS  Review  Group  on  the 

Impact  of  Fees 


Legislation  on  Information  Policy.  Robert 
Chartrand.  Congressional  Research 
Service.  Library  of  Congress 

Report.  Program  Review  committee 

Discussion.  NCLIS  Program  Planning  for  FY 
1986 

New  Businr";'^   I  '\FSrO 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Toni  Carbo  Bearman. 
Exev^utue  Director.  (202)  382-0840. 
Toni  Carbu  Bearmaa. 
Executive  Director 
March  9. 1964. 

|KR  One  84-71)20  Fllrd  3-1:^-84:  9:X  sail 
BtLLIPW  COOC  r527-01-*l 
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Office  of  Personnel 
Management 

5  CFR  Part  737 

Post  Employment  Conflict  of  Interest; 

Final  Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  737 

Post  Employment  Conflict  of  Interest 

agency:  Office  of  Personnel 

.Vl.inds^ement. 

ACTION:  Final  regulation. 

summary:  The  Office  of  Personnel 

Managpment  is  issuing  a  final  regulation 
under  the  Ethics  in  Government  Act  of 
1978  which  (1)  designates  certain 
positions  subject  to  the  post 
employment  conflict  of  interest 
regulations  applicable  to  "Senior 
Employees."  and  (2)  designates  certain 
statutory  and  non-statutory  agencies/ 
bureaus  for  the  purpose  of  limiting  the 
application  of  18  U.S.C  207(c). 
EFFECTIVE  DATE:  March  15, 1984. 
ADDRESS:  Office  of  Government  F.thics. 
Room  436H.  1900  E  Street,  NW, 
Washington.  DC.  20415 
FOR  FURTHER  INFORMATION  CONTACT. 
Gary  Davis  or  Robert  Flynn  at  (202)  632- 
7642 

SUPPLEMENTARY  INFORMATION: 
Subsection  207(d)(1)(C)  of  title  18  U.S.C. 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  1978  .  as  amended, 
("the  Act")  (Pub.  L.  95-521).  gives  the 
Director  of  the  Office  of  Government 
Ethics  ( "OGE")  authority  to  designate 
(1)  certain  employee  positions  for 
purposes  of  the  restrictions  of  18  U.S.C. 
207(b)(ii)  and  207(c).  and  (2)  agencies 
and  bureaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction; 
i.e..  "separate  non-statutory  agencies/ 
bureaus."  Regulations  implementing  this 
authority  were  published  on  February  1. 
1980  (45  FR  7402).  Those  regulations 
designated  as  "Senior  Employees"  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  is 
equal  to  or  greater  than  that  for  GS-17 
of  the  General  Schedule,  as  prescribed 
by  5  U.S.C.  5332.  or  positions  which  are 
established  within  the  Senior  Executive 
Service  (SES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978,  subject  to 
specific  exemptions  to  be  made  by  OGE. 
The  regulations  also  set  forth  those 
separate  statutory  (18  U.S.C.  207(e)) 
agencies  and  bureaus  and  those 
separate  non-statutory  agencies/ 
bureaus  (18  U.S.C.  207(d)(1)(C))  as 
determined  by  the  Director,  OGE.  to  be 
qualified  for  designation  at  the  time  of 
publication. 

Regarding  "Senior  Employee ' 
designations,  upon  review  of  agency 
reconimendations,  made  pursuant  to  the 
requirement  set  forth  in  5  CFR 


737.25(b)(1).  the  Director.  OGE. 
determined  that  only  those  non- 
exempted  positions,  i.e..  those  subject  to 
the  prohibitions  of  18  U.S.C.  207  (b)(ii) 
and  (c).  would  be  published  in  the 
Federal  Register.  A  partial  list  of  such 
"designated"  position  was  contained  in 
the  February  1. 1980.  Federal  Register 
publication  (45  FR  7402).  That  list  was 
followed  by  another  parital  list  which 
was  published  on  February  8. 1980  (45 
FR  8544).  .Annual  amendments  to  the  list 
were  published  on  November  14. 1980 
(45  FR  75500):  March  5.  1982  (47  FR  9694) 
and  February  25, 1983  (48  FR  8188).  The 
combined  lists  represented  all  18  U.S.C. 
207(d)(1)(C)  positions  which  were  not 
exempted  by  the  Director.  OGE.  This 
regulation  consolidates  and  amends  the 
previously  published  lists  and  is  based 
upon  a  review  of  agency  annual 
submissions  made  pursuant  to  5  CFR 
737.25(b)(1).  All  positions  designated 
pursuant  to  5  U.S.C.  207(d)(1)(C)  not 
previously  designated  are  marked  by  an 
asterisk.  In  accordance  with  5  CFR 
737.25(d).  designation  of  such  positions 
shall  not  become  effective  until  the  last 
day  of  the  fifth  full  calendar  month  after 
this  publication. 

Section  737.25  of  the  final  regulations 
sets  forth  the  standards  and  procedures 
to  be  applied  in  determining  which 
positions  shall  be  designated.  OGE  also 
issued  a  memorandum  to  heads  of 
departments,  independent  agencies, 
commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  26,  1979.  giving 
additional  information  and  guidance  on 
this  subject.  Section  737.11  sets  forth  the 
standards  and  procedures  to  be  applied 
in  determining  which  separate  statutory 
and  non-statutory  agencies  and  bureaus 
shall  be  designated. 

The  Director,  OGE,  in  consultation 
with  each  department  and  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  "Senior  Employee" 
positions.  5  CFR  737.33  is  hereby 
amended  accordingly.  The  Director  has 
further  determined,  in  consultation  with 
each  department  or  agency  concerned, 
the  separate  statutory  and  non-statutory 
agencies/bureaus  set  forth  below 
qualify  for  such  designation. 

The  "Senior  Employee"  positions 
listed  consititute  all  such  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  title  18  U.S.C. 
for  the  departments  and  agencies  listed. 
In  accordance  with  5  CFR  737.25(d). 
subsequent  designation  of  positions 
within  the  department  or  agencies  listed 
shall  not  be  effective  until  the  last  days 
of  the  fifth  full  calendar  month  after  the 
first  publication  of  a  notice  by  the 
Director.  OGE.  of  intention  to  so 


designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  forth  in  5  CFR  737.25(i). 

In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  title  in  another  has 
not.  OGE  has.  in  the  exercise  of  its 
discretion,  accorded  some  deterence  to 
the  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimurrt  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that,  because  of  the  subject 
matter  of  a  department's  or  agency's 
business,  the  gravity  of  the  "revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similarly  titled 
and  described  nevertheless  had 
different  roles  from  agency  to  agency. 
Also,  OGE  believes  it  desirable  that  the 
balance  between  post  employment 
restrictions  and  impact  on  recruiting  and 
retention  be  adjudged  on  an  agency 
level,  as  long  as  minimum  standards  are 
met. 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)  (A)  and  (B)  are  not 
included  in  this  publication. 

This  is  a  final  not  a  proposed 
regulation.  The  Director  of  the  Office  of 
Government  Ethics,  acting  pursuant  to  5 
U.S.C.  553(b)(3)(A).  has  found  good 
cause  for  waiving  the  general  notice  of 
proposed  rulemaking  and  the  30  day 
delay  in  effectiveness.  This  regulation  is 
interpretive  in  nature,  exempt  from  5 
use.  553. 

E.G.  12291.  Federal  Regulation 

OGE  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Sectio'h  1(B| 
of  E.0. 12291. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  only  affects  federal 
employees. 

List  of  Subjects  in  5  CFR  Part  737 

Confiicts  of  interest.  Government 
employees. 

U.S.  Office  of  Personnel  Management.  Office 
of  Government  Ethics. 
David  H.  Martin. 

Dirfctiir 

PART  737— {Amended! 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  737.31. 
737.32.  and  737.33  to  read  as  follows: 


§  737.31     Separate  statutory  agencies: 
Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  %  737.13.  each  of  the 
following  departments  or  agencies  is 
determined,  for  purposes  of  18  U.S.C. 
207(c).  to  have  within  if  separate 
statutory  agencies  or  bureaus  as  set 
forth  below: 

Parent  Agency:  EXECUTIVE  OFFICE  OF 

THE  PRESIDENT 
Separate  Statutory  Components: 
Ofrice  of  Management  and  Budget 
Council  of  Economic  Advisers 
National  Security  Council 
United  States  Trade  Representation 
Council  for  Environmental  Quality 
Office  of  Science  and  Technology  Policy 
Office  of  Administration 
White  House  Office  and  the  Office  of 

Policy  Development 
Office  of  the  Vice  President 
Parent  Agency:  DFJ'ARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
Bureau  of  Fjigraving  and  Printing 
Bureau  of  the  Mint 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
United  States  Customs  Service 
United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Components:  United 

States  Fire  Administration 
Parent  Agency:  OFFICE  OF  PERSONNEL 

MANAGEMENT 
Separate  Statutory  Components:  Office  of 

Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Separate  Statutory  Components: 

Food  and  Drug  Administration 

Public  Health  Service 

Social  Security  Administration 

Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Statutory  Components: 
Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Maritime  Commission 
National  Highway  Traffic  Safety 

Administration 
Saint  Lawrence  Seaway  Development 

Corporation 
United  Slates  Coast  Guard 
Urban  Mass  Transportation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 
Bureau  of  Labor  Statistics 
Mine  Safety  and  Health  Administration 
Occupational  Safety  and  Health 
Administration 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Statutory  Components: 
Bureau  of  Prisons  (including  Federal  Prison 

Industries,  Inc.) 
Community  Relations  Service 
Drug  Enforcement  Administration 
Federal  Bureau  of  Investigation 
Foreign  Claims  Settlement  Commission. 


'National  Institute  of  lustice 

'Bureau  of  lusUce  Statistics 

'Office  of  Justice  Assistance.  Research  and 
Statistics 

Immigration  and  Naturalization  Service 

United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 

Department  of  the  Army 

Department  of  the  Navy 

Department  of  the  Air  Force 

Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commission 
Parent  Agency:  DEPARTMFAT  OF 

COMMERCE 
Separate  Statutory  Components: 

Economic  Development  Administration 

Patent  and  Trademark  Office 

National  Oceanic  and  Atmospheric 
Administration 

Bureau  of  the  Census 
Parent  Agency:  NATIONAL  CREDIT  UNION 

ADMINISTRATION 
Separate  Statutory  Component: 

Central  Liquidity  Facility 
Parent  Agency;  NATIONAL  CREDIT  UNION 

ADMINISTRATION 
Separate  Statutory  Component: 

Central  Liquidity  Facility 

§  737.32    Separate  components  of 
agencies  or  bureaus:  designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  \  737.14,  each 
of  the  component  agencies  or  bureaus  as 
set  forth  below  is  determined,  for 
purposes  of  18  U.S.C.  207(c)  and  this 
Part  737.  to  be  separate  from  the 
remaining  agencies  and  bureaus  of  its 
parent  agency  (except  such  agencies 
and  bureaus  as  specified): 
Parent  Agency:  DEPARTME.\T  OF  f  lEALTH 

ANT)  HUMAN  SERVICES 
Separate  Components: 

Health  Care  Financing  Administration 
Parent  Agency:  DFJARTMENT  OF 

TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 
Parent  Agency:  DEPARTMF.NT  OF  LABOR 
Separate  Components: 

Employment  and  Training  Administration 

Employment  Standards  Administration 

Labor-Management  Services 
Administration 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Components: 

Defense  Communications  Agency 

Defense  Intelligence  Agency 

Defense  Nuclear  Agency 

r^ational  Security  Agency 

Defense  Logistics  Agency 
Parent  Agency:  DEPARTMENT  OF  STATE 
Separate  Components: 

Foreign  Service  Grievance  Board 

International  Joint  Commission,  United 
States  and  Canada  (American  Section) 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 


Separate  Components: 

Office  of  United  Slates  Attorney  (for  each 
Judicial  distnct  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Marshal  for 
the  same  judicial  district 

Office  of  United  States  Marshal  (for  each 
judicial  districl  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Attomey  for 
the  same  judicial  district 

Antitrust  Division 
"Civil  Rights  Division 

Land  and  Natural  Resources  Division 

Tax  Division 

Criminal  Division 

Office  for  Improvements  in  the 

Administration  of  Justice 

Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Components: 

International  Trade  Administration 

Minority  Business  Development 
Administration 

National  Telecommunication  and 
Information  Administration 

Bureau  of  Industrial  Ek,onomics 

§  737.33    "Senior  Employee"  designationa. 

In  accordance  with  %  737.25(b)(1),  the 
following  employee  positions  have  been 
designated  as  "Senior  Employee" 
positions  for  purposes  of  subsections 
207  {b)(ii)  and  (c)  of  title  18.  U.S.C,  as 
amended.' 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFHCE  OF 
ADMINISTRATION) 

Positions: 

AD     Director,  Automated  Systems  Division 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT.  (COUNCIL  OF 
ECONOMIC  ADVISERS) 

PosiUons:  No  section  207(d)(1)(C) 
designations.) 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT.  (COUNCIL  ON 
ENVIRONMENTAL  QUALITY) 

Positions:  No  section  207(d)(1)(C) 
Designations. 

AGENCY:  EXECUTIVE  OFnCE.  OF 
THE  PRESIDENT.  (PRESIDENTS 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions: 

GS-17    Executive  Director 


'TlieM  three  components  ihiill  not.  for  purposes 
of  18  DSC.  207(c).  tie  considered  septtrvtc  from  one 
another  but  only  from  other  »ep«r«le  components  of 
the  Department  of  justice. 


'  All  positions  designated  pursuant  to  section 
207(d)(1)(C)  not  previously  designated  are  marked 
by  an  asterisk  (')  Tho»e  positions  marked  by  a 
double  asterisk  (•*)  are  former  Executive  level 
positions  which  were  converted  to  SFS  poaiitons 
Positions  automatically  designated  by  aeclion 
207(d)(l)(.A)  and  (B)  are  not  showa. 
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AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (OFFICE  OF 
MANAGEMENT  AND  BUDGET) 

Positions: 

SES    Elxecutive  Associate  Director  for 

Budget  and  Legislation 
SES  Associate  Director 
SES    Counsel  to  the  Director  for  Policy 

Analysis  and  Law 
SES     General  Counsel 
SES     Deputy  General  Counsel 
SES     Assistant  Director  for  Public  Affairs 
SES     Assistant  Director  for  Legislative 

Affairs 
SES    Deputy  Director  for  Legislative  Affairs 
SES    Associate  Director  for  Economics  and 

Planning 
SES    Assistant  Director  for  Legislative 

Reference 
SES    Deputy  Assistant  Director  for 

Legislative  Reference 
SES    Deputy  Associate  Director  for 

Administration 
SES    Assistant  Director  for  Budget  Review 
SES    Deputy  Assistant  Director  for  Budget 

Review 
SES     Administrator.  Office  of  Information 

and  Regulatory  Affairs 
SES     Deputy  Administrator  for  Information 

and  Regulatory  Management 
SES     Deputy  Administrator  for  Regulatory 

and  Statistical  Analysis 
SES     Associate  Director  for  Management 
SES    Assistant  Director  for  Federal 

Personnel  Policy 
SES    Deputy  Associate  Director  for 

Management  Reform 
SES    Deputy  Associate  Director  for  Finance 

and  Accounting 
SES     Associate  Director  for  National 

Security  and  International  Affairs 
SES    Deputy  Associate  Director  for  Special 

Studies.  National  Security  and 

International  Affairs 
SES    Deputy  Associate  Director  for  National 

Secunty 
SES    Deputy  Associate  Director  for 

International  Affairs 
SES     Associate  Director  for  Human 

Resources,  Veterans  and  Labor 
SES    Deputy  Associate  Director  for  Special 

Studies.  Human  Resources,  Veterans  and 

Labor 
SES    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
SES     Deputy  Associate  Director  for  Labor. 

Veterans  and  Education 
SES    Associate  Director  for  Natural 

Resources.  Energy  and  Science 
SES    Deputy  Associate  Director  for  Special 

Studies,  Natural  Resources.  Energy  and 

Science 
SES    Deputy  Associate  Director  for  Natural 

Resources 
SES     Deputy  Associate  Director  for  Energy 

and  Science 
SES    Deputy  Chief.  Energy  &  Science 

Division 
SES    Associate  Director  for  Economics  and 

Government 
SES     Deputy  Associate  Director  for  Special 

Studies,  Economics  and  Government 
SES     Deputy  Associate  Director  for 

Transportation.  Commerce  and  Housing 
SES    Deputy  Associate  Director  for  justice. 

Treasury  and  Personnel 


OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

SES    Principal  Associate  Administrator  for 
Procurement 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (NATIONAL 
SECURITY  COUNCIL) 

Positions: 

CS-18    Special  Assistant  to  the  President  (6) 
SES  2    Senior  Staff  Member 
SES  4     Senior  Staff  Member 
SES  5     Senior  Staff  Member 
ES  5     Senior  Staff  Member 
FS  3    Senior  Staff  Member 
GS-17    Staff  Member 
0-8    Military  Assistant  to  the  Assistant  to 
the  President  for  National  Security  Affairs 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 
POLICY) 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFnCE  OF  THE 
UNITED  STATES  TRADE 
REPRESENTATIVE) 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES'     Chief  Textile  Negotiator 

SES     Senior  Assistant  U.S.  Trade 

Representative — Trade  Policy  Development 

and  Coordination 
SES    Deputy  Assistant  U.S.  Trade 

Representative — Services 
SES    Deputy  Assistant  U.S.  Trade 

Representative — Policy  Coordination 
SES    Assistant  U.S.  Trade  Representative — 

Industrial  Trade  Policy 
SES    Deputy  Assistant  U.S.  Trade 

Representative — Industrial  Trade  Policy 
SES    Assistant  U.S.  Trade  Representative — 

Agricultural  Affairs  and  Commodity  Policy 
SES*     Deputy  Assistant  U.S.  Trade 

Representative — Agricultural  Affairs 
SES    Director.  Commodity  Affairs 
SES    Assistant  U.S.  Trade  Representative — 

GATT  Affairs 
SES    Deputy  Assistant  U.S.  Trade 

Representative — GATT  Affairs 
SES    Assistant  U.S.  Trade  Representative — 

East/West  and  Non-Market  Economies 
SES    Assistant  U.S.  Trade  Representative — 

Asia,  Africa,  Pacific,  North/South 
SES*     Deputy  Assistant  U.S.  Trade 

Representative — Asia,  Africa.  Pacific. 

North/South 
SES    Assistant  U.S.  Trade  Representative — 

Investment  Policy 
SES    Deputy  Assistant  U.S.  Trade 

Representative — Investment  Policy 
SES    Assistant  U.S.  Trade  Representative — 

Americas 
SES    Assistant  U.S.  Trade  Representative — 

Europe  and  |apan 
SES    Assistant  U.S.  Trade  Representative — 

Administration 
SES*     Assistant  U.S.  Trade  Representative — 

Congressional  Affairs 


SES    Director.  Office  of  Management 
SES    Director,  International  Trade  Data 
Center 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFFICE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions: 

AD    Chief  of  Staff 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (THE  WHITE 
HOUSE  OFFICE) 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OFFICE  OF  THE  SECRETARY 

SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Executive  Assistant  to  the  Secretary 
SES    Deputy  Assistant  Secretary  for  Food 

and  Consumer  Services 
SES    Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment  (2) 
SES    Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development 
SES    Deputy  Under  Secretary  for 

International  Affairs  and  Commodity 

F*rogram8 
SES    Deputy  Assistant  Secretary  for 

Marketing  and  Inspection  Services 
SES    Deputy  Assistant  Secretary  for 

Economics 
SES*     Deputy  Assistant  Secretary.  Science 

and  Education 
SES*     Deputy  Assistant  Secretary  for 

Governmental  and  Public  Affairs 

OFHCE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

SES    Assistant  Inspector  General  for  Audit 

SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Analysis  and  Evaluation 
SES    Deputy  Assistant  inspector  General  for 

Audit 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Security  and  Special  Operations 

OFFICE  OF  THE  GENERAL  COUNSEL 
SES    Deputy  General  Counsel 

OFFICE  OF  ADMINISTRATIVE  LAW 
lUDGES 

Positions:  No  section  207(d)(1)(C) 
designations. 

OFHCE  OF  PERSONNEL 

SES    Director 

SES*     Deputy  Director 

OFHCE  OF  EQUAL  OPPORTUNITY 

SES*     Director 

OFFICE  OF  ADMINISTRATIVE  SYSTEMS 

SES*     Director 


SES*     Director,  National  Finance  Center 

(NFC) 
SES*     Deputy  Director.  NFC 

OFnCE  OF  RNANCE  AND  MANAGEMENT 

SES*     Director 

SES*     Deputy  Director 

OFFICE  OF  INFORMATION  RESOURCES 
MANAGEMENT 

SES*     Director 

SES*     Deputy  Director 

OFFICE  OF  OPERATIONS 

SES*     Director 

OFFICE  OF  BUDGET.  AND  PROGRAM 
ANALYSIS 

SKS     Oiri-ilor 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK 

SES    Chairperson 

ECONOMICS  RESEARCH  SERVICE 

SES     Administr.ilor 

SES    Deputy  Administrator.  ERS 

STATISTICAL  REPORTING  SERVICE 

SES'    Administidtor 

SES*   Deputy  Administrator 

ECONOMIC  MANAGEMENT  STAFF 

SKS'     Director 

ECONOMIC  AN.ALYSIS  STAFF 

SES*     Director 

AGRICULTURAL  COOPERATIVES 
SERVICE 

SES     Administrator 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

SES     Deputy  Administrator 

FARMERS  HOME  ADMINISTRATION 

SES     A.ssociate  Administrator 

SRS*     Deputy  Administrator,  Financial  and 

Administrative  Operations 
SES*     Deputy  Administrator  Program 

Operations 
AGRICULTURAL  RESEARCH  SERVICE 

SES     Deputy  Administrator,  National 

Program  Staff 
SES     Associate  Deputy  Administrator. 

National  Program  Staff 
SES     Deputy  Associate  Administrator. 

National  Program  Staff 
SES    Administrator,  for  Extension  Service 
SES     Associate  Ad.ministrator  for  Extension 

Service 
SES    Administrator,  Cooperative  State 

Research 
SES     Associate  Administrator,  Cooperative 

State  Research 
SES     Deputy  Administrator  for 

Administrative  Management 
SES     Administrator.  Agricultural  Research 

Service 
SES    Associate  Administrator,  Agricultural 

Research  Service 
NATIONAL  AGRICULTURAL  LIBRARY 

SES*     Director.  National  Agricultural  Library 
SF.S*     Associate  Director,  National 
Agricultural  Library 


OFFICE  OF  GRANTS  AND  PROGRAM 
SYSTEMS 

SES'     Director.  Grants  and  Program  Systems 

SOIL  CONSERVATIONS  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SF-S    Deputy  Chief  for  Natural  Resource 

Assessments 
SES    Deputy  Chief  for  Technology 

Development  and  Application 
SES    Deputy  Chief  for  State  and  Local 

Operations 
SES     Deputy  Chief  for  Natural  Resource 

Projects 
SES    Deputy  Chief  for  Planning  and 

Evaluation 

FOREST  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Research 

SES    Associate  Deputy  Chief  for  Research(2) 

SES    Deputy  Chief,  National  Forest  System 

SES    Associate  Deputy  Chiefs,  National 

Forest  System  (2) 
SES    Deputy  Chief.  State  and  Private 

Forestry 
SES    Associate  Deputy  Chief,  Stale  and 

Piivate  Forestry 
SES    Deputy  Chief  for  Programs  and 

Legislation 
SES    Associate  Deputy  Chief  for  Programs 

and  Legislation 

AGRICULTl'RAL  STABILIZATION  AND 
CONSERVATION  SLRVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator.  State  and 

County  Operations 
SES     Deputy  Administrator,  Management 
SES*     Deputy  Administrator  for  Program 

Planning  and  Development 
SES    Deputy  Administrator,  Commodity 

Operations 

FEDERAL  CROP  INSUR.ANCE 
CORPORATION 

SES    Manager 

SES     Deputy  Managaer 

SES'     Assistant  Manager  for  Administration 

SES*     Director  of  Operations 

SES*     Deputy  Director  of  Operations 

FOREIGN  AGRICULTURAL  SERVICE 

SES     Administrator 

SES    Associate  Administrator 

SES    Associate  Administrator  and  General 

Sales  Miinagpr 

OFFICE  OF  INTERNATIONAL 
COOPER.ATION  AND  DEVELOPMENT 
AD.MINISTR-ATOR 

SES    Administrator 

SES*     Associate  Administrator 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

SES     Administrator 

SES     Associate  Administrator 

SES    Deputy  Administrator,  Meat  and 

Poultry  Inspection  Operations 
SES     Deputy  Administrator.  Meal  and 

Poultry  Technical  Services 


SES    Deputy  Administrator.  Administrative 

Management 
SES    Deputy  Administrator,  Science 
SES'     Deputy  Administrator,  Infemalional 

Programs 

FOOD  AND  NUTRITION  SERVICE 

SES    Administrator 

SF,S     Associate  Administrator 

HUMAN  NUTRITION  INFORMATION 
SERVICE 

SES    Administrator 

AGRICULTURAL  MARKETING  SERVICE 

SES    Administrator 

SES    Deputy  Administrator.  Marketing 

Pri)gram  Operations 
SES    Associate  Deputy  Adminislralor. 

Marketing  Program  Operations 

PACKERS  AND  STOCKYARDS 

SES    Administrator 

SRS    Deputy  Administrator 

ANIMAL  AND  PLANT  HE.ALTH 
INSPECTION  SERVICE 

SES    Administrator 

SE.S    Associate  Adminislralor 

SES    Deputj'  Administrator.  Veterinary 

Services 
SKS    Deputy  Administrator.  Plant  Protection 

and  Quarantine 
SF.S    Drputy  Administrator  for  Management 

FEDERAL  GRAIN  INSPECTION  SERVICE 
SES    Deputy  Administrator.  Program 
Operations  . 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

OFFICE  OF  THE  SECRETARY 

SF5    Counsellor  to  the  Secretary 
SF.S     Executive  Assistant  to  the  Secretary 
SES    Special  Assistants  to  the  Secretary 
C;S-18     Chairperson,  Federal  Regional 
Council,  Region  VI 

Office  of  the  Deputy  Secretary 

SKS    Special  Assistant  to  the  Deputy 
Secretary 

Office  of  the  Associate  Deputy  Secretary 

SES    Director,  Office  of  Business  Liaison 
SF.S    Special  Assistant  for  Private  Sector 

Initiatives 
SES    Associate  Deputy  Secretary 
SFi5*     Associate  Deputy  Secretary  for 

Strategic  Policy  and  Planning 

Office  of  Congressional  Affairs 

SES     Deputy  Assistant  Secretary 
SES*     Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs 

Office  of  Public  Affairs 

SES    Director 

SES    Deputy  Director 

Office  of  General  Counsel 

SF5    Deputy  General  Counsel 
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Office  of  Under  Secretary  for  Travel  and 
Tourism 

SES     Deputy  Under  Secretary 
SES    Assistant  Secretary  for  Tounsm 
Marketing 

Office  of  Inspector  General 

SES'     Deputy  Inspector  General 
Minority  Business  Oevelopment  Agency 

SES     Director 

SES     Deputy  Director 

SES     Associate  Driector  for  Policy  and 

Market  Development 

Office  of  Assistant  Secretary  for 
Administration 

SES'     Deputy  Assistant  Secretary  for 

Administration 
SES*     Executive  Director  for  Operations 
SES     Controller 
SES    Director.  Office  of  Budget 
SES     Executive  Director  for  Information 

Resources  Management 

Office  of  the  .Assistant  Secretary  for 
Exonomic  .Affairs 

SES     Chief  Economist 

SES     Deputy  Assistant  Secretary  for 

Automotive  Industry  Affairs 
SES     Director,  Office  of  Productivity, 

Technology  and  Innovation 
SES     Director,  Office  of  Strategic  Resources 

Bureau  of  Industrial  Economics 

SES     Director 

SES     Deputy  Director 

Bureau  of  Economic  Analysis 

SES     Director 

SP'S     Deputy  Director 

National  Technical  Information  Service 

SES     Director 

SES    Deputy  Director 

NATIONAL  TELECOMMUNICATIONS 
AND  INFORM.ATION  ADMINISTRATION 

SES     Deputy  Assistant  Secretary 

Office  of  Planning  and  Policy  Coordination 

SES     Chief  Counsel 

Office  of  Federal  Systems  and  Spectrum 
Management 

SES     Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  Development 

SES     Associate  Administrator 

Office  of  Telecommunications  Applications 
SES    Associate  Administrator 

Institute  for  Telecommunications  Sciences 

SES     Associate  Administrator 

BUREAU  OF  THE  CENSUS 
SES    Deputy  Director 
Demographic  Fields 

SES     .Associate  Director 
Management  Services 
SES    Associate  Director     ' 
Statistical  Standards  and  Methodology 

SES     .Associate  Director 


Field  Operations 

SES     Associate  Director 

Economic  Fields 

SES    Associate  Director 

ECONOMIC  DEVELOPMENT 
ADMINISTR.ATION 

SES    Deputy  Assistant  Secretary 

SES     Deputy  Assistant  Secretary.  Finance 

Directorate 
SES*     Deputy  Assistant  Secretary, 

Operations  Directorate 

Office  of  Chief  Counsel 

SES    Chief  Counsel 

INTERNATIONAL  TRADE 
ADMINISTRATION 

SES    Deputy  Under  Secretary 

SES    Director  General  for  the  Commercial 

Seri'ices 
SES    Deputy  Assistant  Secretary  for 

Commercial  Services 

Office  of  the  Assistant  Secretary  for 
International  Economic  Policy 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  for  Europe 

SES    Deputy  Assistant  Secretary  for 

Western  Hemisphere 
SES*     Deputy  Assistant  Secretary  for  East 

Asia 
SES*     Deputy  Assistant  Secretary  for  Africa. 

Near  East.  South  Asia 

Office  of  the  Assistant  Secretary  for  Trade 
Administration 

SES*     Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  for  Import 

Administration 
SES    Deputy  to  the  Deputy  for  Import 

Administration  (2) 
SES     Deputy  Assistant  Secretary  for  Export 

Administration 
SES    Deputy  to  the  Deputy  for  Export 

Administration 
SES*     Deputy  Assistant  Secretary  for  Export 

Enforcement 

Office  of  the  Assistant  Secretary  for  Trade 
Development 

SES     Deputy  Assistant  Secretary  (1) 

SES    Deputy  Assistant  Secretary  for  Export 

Development 
SES*     Deputy  Assistant  Secretary  for 

Industry  Projects 
SES*     Deputy  Assistant  Secretary  for  Trade 

Information  and  Analysis 
SES*     Deputy  Assistant  Secretary  for  Trade 

Adjustment  Assistance 

NATIONAL  BUREAU  OF  STANDARDS 

SES    Deputy  Director 

Office  of  Associate  Director  for  Programs, 
Budget  and  Finance 

SES    Associate  Director  for  Programs. 

Budget  and  Finance 
SES     Director.  Planning  Office 

National  Measurement  Laboratory 

SES    Director 

SES     Deputy  Director  for  Resources  and 

Operations 
SES    Deputy  Director  for  Programs 


National  Engineering  Lalwratory 

SES    Director 

SES     Deputy  Director 

SES    Deputy  Director  for  Programs 

Institute  for  Computer  Sciences  and 
Technology 

SES    Director 

SES    Associate  Director  for  Planning.  Budget 
and  Evaluation 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Office  of  the  General  Counsel 

SES    General  Counsel 

Office  of  Policy  and  Planning 

SES    Director 

National  Marine  Fisheries  Service 

SES    Assistant  Administrator  for  Fisheries 
SES    Deputy  Assistant  Administrator  for 
Fisheries 

Office  of  Oceanic  and  Atmospheric  Research 

SES    Assistant  Administrator  for  Oceanic 

and  Atmospheric  Research 
SES    Deputy  Assistant  Administrator 

National  Weather  Service 

SES    Assistant  Administrator  for  Weather 

Services 
SES    Deputy  Assistant  Administrator 

National  Ocean  Service 

SES    Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

SES    Deputy  Assistant  Administrator  for 
Ocean  Services 

National  Environmental  Satellite  Data  and 
Information  Service 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator  for 

Satellites 
SES*     Deputy  Assistant  Administrator  for 

Information  Services 

NOAA  CORPS 

07-08    Director 

PATENT  AND  TRADEMARK  OFnCE 

GS-18    Deputy  Commissioner 

Office  of  Assistant  Conunibsioner  for  Patents 

CS-18    Assistant  Commissioner 
SES     Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
Trademarl(8 

GS-17    Assistant  Commissioner 
SES    Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
External  Affairs 

SES     Assistant  Commissioner 

Office  of  Assistant  Commissioner  for  Finance 
and  Planning 

SES*     Assistant  Commissioner 
Office  of  the  Solicitor 

SES    Solicitor 

SES    Deputy  Solicitor 


AGENCY:  DEPARTMENT  OF 
DEFENSE 

Positions: 

Office  of  the  Secretary  of  Defense 

SES    Assistant  to  the  Secretary  of  Defense 

(Intelligence  Oversight) 
SES    Assistant  to  the  Secretary  and  Deputy 

Secretary  of  Defense 
SES     Assistant  to  the  Secretary  of  Defense 
SES    Director.  Small  and  Disadvantaged 

Business  Utilization 
SES    Director  of  Small  Business  and 

Economic  Utilization  Policy 

Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy) 

SES     Deputy  Under  Secretary  of  Defense 

(Policy) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Policy) 
SES    Director,  Counterintelligence  &  Security 

Programs 
SES     Director,  Information  Security 
SES    Director  for  Security  Plans  and 

Programs 
SES    Director,  Counterintelligence  and 

Investigative  Programs 
SES    Director,  Special  Advisory  Staff 
SES    Director,  Command  and  Control  Policy 

Office  of  the  Assistant  Secretary  of  Defense 
(International  Security  Policy) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Policy) 
SES     Deputy  Assistant  Secretary  of  Defense 

(Strategic  and  Theater  Nuclear  Forces 

Policy) 
SES    Director  for  Theater  Nuclear  Policy 
SES    Director,  Strategic  Arms  Control  Policy 
SES     Deputy  Assistant  Secretary  of  Defense 

(European  and  NATO  Affairs) 
SES    Director.  Southern  European  Affairs 
SES    Deputy  Director,  European  and  NATO 

Affairs 
SES     Director,  European  Policy 
SES     Deputy  Assistant  Secretary  of  Defense 

(International  Economics,  Trade,  and 

Security  Policy) 
SES    Principal  Director.  International 

Economics,  Trade  and  Security  Policy 
0-8    Director.  Intelligence  &  Space  Policy 

Office  of  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs) 

SES     Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Affairs) 
SES     Deputy  Assistant  Secretary  of  Defense 

(East  Asia  ari^d  Pacific  Affairs) 
SES    Director,  Africa  Region 
SES    Deputy  Assistant  Secretary  of  Defense 

(Inter-American  Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Policy  Analysis) 
SES     Director.  Policy  Planning 
SF.S     Director.  Foreign  Military  Rights 

Affairs 
SES    Director,  Security  Assistance  Plans 
0-8    Director,  Inter-American  Region 
0-7     Director,  East  Asia  &  Pacific  Region 

Defense  Security  Assistance  Agency 

SES    Director,  Security  Assistance 

Operations 
SES    Deputy  Director,  Defense  Security 

Assistance  Agency 


SES    Comptroller,  DSAA 

SES    Deputy  Comptroller.  DSAA 

SES    Director.  Joint  Financial  Management 

Office 
0-9    Director,  Defense  Security  Assistance 

Agency 

Office  of  the  I'nder  Secretarj'  of  Defense 
(Research  and  Engineering) 

SES     Principal  Deputy  Under  Secretary  of 

Defense  for  Research  and  Engineering 
SES    Chairman,  Military  Liaison  Committee/ 

Assistant  to  the  Secretary  of  Defense 

(Atomic  Energy) 
SES    Deputy  Assistant  to  the  Secretarj  of 

Defense  (Chemical  Matters) 
SES    Deputy  Assistant  to  the  Secretary  of 

Defense  (Atomic  Energy)  (Long-Range 

Resource  Planning) 
SES*     Assistant  Under  Secretary  of  Defense. 

(Conventional  Initiatives)  and  Director. 

(Conventional  Initiatives  Program 

Coordination 
SES*     Deputy  Under  Secretary  of  Defense 

(Acquisition  Management) 
SES*     Assistant  Deputy  Under  Secretary  of 

Defense  (Acquisition) 
SI%S*     Director.  (Contract  Administration 
SES*     Director,  Contract  Policy 
SES*     Director.  (Cost,  Pricing  and  Finani* 
SES    Director,  Defense  Acquisition 

Regulatory  System 
SES     Director.  Major  Systems  Acquisition 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Production  Policy) 
SES    Director,  Production  Resources 
SES    Director,  Standardization  and 

Acquisition  Support 
SES    Deputy  Under  Secretary  of  Defense 

(Research  and  Advanced  Technology) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Research  &  Advanced 

Technology) 
SES    Director,  Very  High  Speed  Integrated 

Circuits  and  Electron  Devices 
SES    Director,  Electronics  and  Physical 

Sciences 
SES*     Director,  Engineering  Technology 
SES      Director,  Directed  Fjiergy  Programs 
SES*     Director,  Research  and  Technical 

Information 
SES    Deputy  Under  Secretary  of  Defnnse 

(Strategic  and  Thea'er  Nuclear  Forces) 
SES    Director,  Start  and  Arms  Control  Office 
SES    Director,  Defensive  Systems 
SES*     Director,  Strategic  Aeronautical  and 

Theater  Nuclear  Systems 
SES*     Director,  Offensive  and  Space 

Systems 
SES    Deputy  Under  Secretary  of  Defense 

(Tactical  Warfare  Programs) 
SI^*     Assistant  Deputy  Under  Secretary  of 

Defense  (Land  Warfare) 
SES*     Assistant  Deputy  Under  Secretary  of 

Defense  (Naval  Warfare  and  Mobility) 
SES    Director,  Mobility  and  Special  Projects 
SES*     Assistant  Deputy  Under  Secretary  of 

Defense  (Air  Warfare) 
SES     Director,  Defense  Test  and  Evaluation 
SES*     Deputy  Under  Secretary  of  Defense 

(International  Programs  and  Technology) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (International  Programs) 
SES*     Director.  NATO/European  Affairs 

Southern  Hemisphere  Affairs 
SES    Director,  Technology  Export 


SES    Deputv  L'nder  Secretary  of  Defense 

(C3I) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Communications.  (Command  and 

Control) 
SES    Director.  Strategic  and  Theater  Nuclear 

Forces  C3 
SES    Director.  Theater  and  Tactical  (C3 
SI'S    Director,  Electronic  Warfare  and  C3 

Countermeasures  — 

SES    Director,  Information  Systems 
SES     Assistant  Deputy  Under  Secretary  of 

D^fense  (Intelligence) 
SES    Director.  National  Intelligence  Systems 
SES    Director.  Tactical  Intelligence  Systems 
SFS     Assistant  Deputy  Under  Secretary  of 

Defense  (Systems  Integration) 
SKS    Director,  Systems  Architecture  and 

Analysis 
SES    Director.  Long-Range  Planning  and 

Systems  Evaluation 
SES    Director.  C3  Resources 
SES    Director.  Office  of  Munitions 
SES    Deputy  Director.  Defense  Test  ft 

Evaluation 
SES    Deputy  and  Assistant  for  Directed 

Energy  Weapons 
0-8    Director.  Joint  Tac  (Communications  Off 

(TRI-TA)  Ft.  Monmouth  .  NJ 

Defense  Advanced  Rese.arch  Proj(H:ts  Agent-y 

SKS     Director.  Defense  Advanced  Research 

Projects  Agency 
SES    Deputy  Director  for  Research 
SES    Deputy  Director  for  Technology 
SES    Director,  Directed  Energj  Office 
SES    Director,  Information  Processing 

Techniques  Office 
SES    Director.  Tactical  Technology  Offij* 
SES    Director.  Program  Management  Office 
SES    Director,  Defense  Sciences  Offii* 
SES    Director.  Strategic  Technology  Offiie 

Office  of  the  Assistant  Secretarj  of  Defense 
(Manpower,  Reserve  Affair*  and  Logistics) 

SES     Principal  Deputy  Assistant  Secr»>lary  of 

Defense  (Manpower.  Reserve  Affairs  and 

Logistics) 
SES    Principal  Director.  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Reserve 

Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Equal  Opportunity  and  Safety  Policy) 
SKS     Director  for  Civilian  Equal  Opportunity 

Programs 
SES    Director  for  Safety  and  Occupational 

Health  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(Logistics  ft  Materiel  Management) 
SES    Principal  Director.  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Logistics 

and  Materiel  Management) 
SES    Director  for  Supply  Management  Policy 
SES    Director  for  Maintenance  Policy 
SES    Director  for  Transportation  and 

Distribution  Policy 
SES     Director.  Weapon  Support 
SES    Deputy  Assistant  Secretary  of  Defense 

(Civilian  Personnel  Policy  and 

Requirements) 
SES    Director.  Personnel  Management 
SFS     Director.  Civilian  Requirements  and 

Analysis 
SES      Director.  Overseas  and 

Nonappropriated  Fund  Personnel 

Management 
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SES    Deputy  Director  for  Labor-Management 

Relations 
SES    Director.  Management  Studies 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program  Integration) 
S£S    PruiopaJ  Director.  Office  of  tbe  Deputy 

Assistant  Secretary  of  Defeas«  (Program 

Integration) 
SES    Director.  Automated  Systems 
SES    Director.  Force  Readiness  and 

Suslainability  Requirements  and  Analysis 
SES    Director,  International  Logistics  and 

Support  Analysis 
SES     Director,  Manpower  Management 
SES    Deputy  Assistant  Secretary  of  Defense 

(F>rogram  Management) 
SES    PnncipaJ  Director.  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Facilities, 

Environment,  and  Economic  Adjustment  | 
SES     Director,  Base  Operations 
SES    Director.  Facility  Requirements  and 

Resources 
SES    Director.  NATO  Programs  and  Foreign 

Construction 
SES    Assistant  Director  for  Installations 

Programs 
SES     Director.  Installation  Planning 
SES    Director  for  Energy  Policy 
SES    Director,  Office  of  Economic 

Adjustment 
SES    Director.  Manpower  Planning  and 

Analysis 
SES    Director,  Accession  Policy 
■^FS     Director,  Resource  Management  and 

Analysis 
0-9    Dep  Asst  Secretary  of  Defense  (Mil  Pers 

Policy) 
0-fi    Mil  Exec  Officer,  Reserve  Forces  Policy 

Board 
0-8    Director,  Construction  Opns  ft  Facilities 

Management 
0-8    Staff  Director,  5TH  QRMC 

DOD  Dependents  Schools 

SES     Director,  DOD  Dependents  Schools 

Office  of  Economic  Adjustment 

SES     Economic  Advisor 

Office  of  the  Assistant  Secretary  of  Defense 
(Legislative  Affairs) 

SES    Deputy  Assistant  Secretary  of  Defense 

[Senate  Affairs) 
SES     Deputy  Assistant  Secretary  of  Defense 

(House  Affairs) 
0-7     DASD  (Plans  and  Operations) 

Office  of  the  Assistant  Secretary  of  Defense 
(Comptroller) 

SES     Principal  Deputy  Assistant  Secretary  of 

Defense  (Comptroller) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Management  Systems) 
SES    Principal  Assistant  to  the  Deputy 

Assistant  Secretary  of  Defense 

(Management  Systems) 
SES     Director  for  Accounting  Policy 
SES     Director  for  Cost  Accounting  Policy 
SES     Director,  Financial  Accounting  Policy 
SES    Director.  Policy  Promulgation  Division 
SF,S     Director  for  Information  Resources 

Management  Systems 
SES     Director  for  Banking,  International 

Finance  and  Professional  Development 
SES    Deputy  Assistant  Secretary  of  Defense 

(Cost  and  Audit) 


SES    Director  for  Acquisition  and  Cost 

Management 
SES    Deputy  Comptroller  for  Audit  Policy 
SES     Deputy  Assistant  Secretary  of  Defense 

( Administra  tion )  /  Director,  W  ashington 

Headquarters  Services 
SES    Director  for  Organizational  and 

Management  Planning 
SES     Deputy  Assistant  Secretary  of  Defense 

(Program/  Budget ) 
SES    Deputy  Comptroller  (Program/Budget) 
SES    Director  for  Research  and  Development 
SES    Director  for  Construction 
SES    Director  for  Operations 
SES    Director  for  Procurement 
SF5    Director  for  Military  Personnel 
SES    Director  for  Program  and  Financial 

Control 

Office  of  the  Assistant  Secretary  of  Defense 

(Health  Affairs) 

SF^     Principal  Deputy  Assistant  Secretary  of 

Defense  (Health  Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Drug  and  Alcohol  Abuse  Prevention) 
SES     Deputy  Assistant  Secretary  of  Defense 

(Information  Systems  and  Strategic 

Planning) 
SES     Deputy  Assistant  Secretary  of  Defense 

(Health  Program  Evaluation) 
SES     Director,  Office  of  the  Civilian  Health 

and  Medical  Program  of  the  Uniformed 

Services 

Office  of  the  Director,  Program  Analysis  and 
Evaluation 

SES     Director,  Program  Analysis  and 

Evaluation 
SES*     Deputy  Director  (Theater 

Assessments  and  Planning) 
SES*     Director.  Contingency  Forces  Division 
SES*     Director.  European  Forces  Division 
SES     Director,  Mobility  Forces  Division 
SES     Deputy  Director  (Strategic  Programs) 
SES     Director,  Strategic  Defensive  and* 

Theater  Nuclear  Forces  Division 
SES    Director,  Strategic  Offensive  Forces 

and  Arms  Limitation  Division 
SES     Deputy  Director  (General  Purpose 

Programs) 
SES     Director,  Tactical  Air  Division 
SES     Director.  Land  Forces  Division 
SES     Director.  Naval  Forces  Division 
SES    Deputy  Director  (Resource  Analysis) 
SES     Director.  Economic  Analysis  Division 
SES     Director.  Cost  Analysis  Division 

Office  of  the  Assistant  Secretary  of  Defense 
(Public  Affairs) 

SES     F>rincipal  Deputy  Assistant  Secretary  of 

Defense  (Public  Affairs) 
S¥S    Director.  Freedom  of  Information  and 

Security  Review 
SES     Director.  Defense  Audio- Visual  Agency 
SES     Director,  American  Forces  Information 

Servic;e 

Office  of  the  General  Counsel 

SF5     Deputy  General  Counsel 
Office  of  the  Inspector  General 

SES     Principal  Deputy  Assistant  to  the 
Secretary  of  Defense  (Review  and 
Oversight) 

US  Mission  to  the  North  Atlantic  Treaty 
Organization 

SES     Defense  Advisor.  US  Mission  to  NATO 


SES    Deputy  Defense  Advisor  for  Research. 

Engineering  and  Acquisition 
SES     Director,  Defense  Plans  Division 
SES     Director,  Infrastructure  and  Logistics 
SF^    Director,  Communications  and 

EUectronic  Division 

International  MiUtary  Activities  Staff 

SES    Director  of  Logistics  (International 

Staff) 
SES    Director  of  Logistics  (NAMSA) 
SES    Director  of  Finance,  Central  European 

Operating  Agency  (NATO  Support  Group) 
SES    Director,  Nuclear  Planning 

(International  Staff) 

Organization  of  the  |oint  Chiefs  of  Staff 

SES    Deputy  Functional  Project  Manager 
and  Chief.  Systems  Integration  Office 

AGENCY:  DEPARTMENT  OF  THE  AIR 
FORCE 

Positions: 
Civilian 

OFTICE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

Under  Secretary  of  the  Air  Force 

SES    Deputy  Under  Secretary  of  the  Air 
Force  (Space  Systems) 

Assistant  Secretary  of  the  Air  Force 
(Financial  Management) 

SES    Principal  Deputy  Assistant  Secretary  of 
the  Air  Force  (Financial  Management) 

SES    Deputy  for  Programs  and  Budget 

SES    Deputy  Assistant  Secretary  for 
Information  Systems  Management 

SES    Deputy  for  Aerospace  Economic 
Analysis 

SES    The  Auditor  General 

Assistant  Secretary  of  the  Air  Force 
(Manpower,  Reserve  Affairs  and  Installations 

SES     Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Manpower,  Reserve  Affairs 

and  Installations) 
SES     Deputy  Assistant  Secretary 

(Installations,  Environment  and  Safety) 
SES    Deputy  Assistant  Secretary  (Manpower 

Resources  and  Military  Personnel) 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs) 

Assistant  Secretary  of  the  Air  Force 
(Research,  Development  and  Logistics) 

SES     Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Research,  Development  and 

Logistics) 
SES     Deputy  Assistant  Secretary  (Logistics 

and  Communications) 
SES    Deputy  Assistant  Secretary 

(Acquisitions  Management) 
SES     Deputy  for  Acquisition 
SES    Deputy  for  Programs  and  Production 
SES     Deputy  for  Supply  and  Maintenance 
SES    Deputy  for  Transportation  and  Civil 

Aviation 

Administrative  Assistant  to  the  Secretary  of 
the  Air  Force 

SES     Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 


II 

Federal  Register  /  Vol.  49.  No.  52  /  Thursday.  March  15.  1984  /  Rules  and  Regulations  9615 


General  Counsel 

SES    The  General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel. 
Procurement 

Directorate  of  AdBMnistration 

SES    Chief.  Publishing  Division 
COMPTROLLER  OF  THE  AIR  FORCE 

SES     Deputy  Comptroller  of  the  Air  Force 
SES     Deputy  Director,  Budget 
SES    Chief.  Budget  Management  Division 
SES     Deputy  Director,  Air  Force  Accounting 
and  Finance  Center 

DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 
AND  ENGINEERING 

SES     Associate  Director,  Engineering  and 

Services 
SES     Associate  Director.  Logistics  Plans  and 

Programs 
SES    Deputy  to  the  Commander,  Air  Force 

Commissary  Service 

DEPUTY  CHIEF  OF  STAFF,  MANPOWER 
AND  PERSONNEL 

SES     Deputy  Assistant  Secretary  (Civilian 
Personnel  Policy  and  Equal  Employment 
Opportunity):  and  Director  of  Civilian 
Personnel 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH. 
DEVELOPMENT  AND  ACQUISITION 

SES     Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Associate  Director,  Procurement  Policy 

AIR  FORCE  LOGISTICS  COMMAND 

SES     Chairperson,  Air  Force  Logistics 

Command  Procurement  Committee 
SES     Director,  Materiel  Requirements  and 

Financial  Resource  Management 
SES    Assistant  Deputy  Chief  of  Staff, 

Logistics  Management  Systems 
SES     Assistant  Deputy  Chief  of  Staff. 

Logistics 
SES    Assistant  Deputy  Chief  of  Staff. 

Maintenance 
SES     Assistant  Deputy  Chief  of  Staff,  Plans 

and  Programs 
SES     Assistant  Deputy  Chief  of  Staff, 

Contracting  and  Manufacturing 
SES     Deputy  for  Contracting  and 

Manufacturing,  Air  Force  Acquisition 

Logistics  Division 
SES     Deputy  Director.  Materiel  Management, 

Ogden  Air  Logistics  Center 
SES     Deputy  Director.  Materiel  Management. 

Oklahoma  City  Air  Logistics  Center 
SES     Deputy  Director.  Materiel  Management, 

Sacramento  Air  Logistics  Center 
SES     Deputy  Director,  Materiel  Management. 

San  Antonio  Air  Logistics  Center 
SES     Deputy  Director.  Materiel  Management, 

Warner  Robins  Air  Logistics  Center 

AIR  FORCE  SYSTEMS  COMMAND  (AFSC) 
Headquarters  AFSC 

SES     Principal  Assistant  Deputy  Chief  of 
Staff,  Contracting  and  Manufacturing 

SES     Chairperson,  Contract  Review 
Committee 

SES    Director  of  Manufacturing 


Aeronautical  Systems  Division 

SES    Assistant  Deputy  for  Procurement  and 

Manufacturing 
SES     Assistant  Deputy  for  Reconnaissance 

and  Electronic  Warfare  Systems 

Electronic  Systems  Division 

SES    Assistant  Deputy  for  Contractirjg  and 

Manufacturing 
SES    Assistant  Deputy  for  Strategic  Systems 
SES    Assistant  Deputy  for  Tactical  Systems 
SES    Deputy  (Technical  Operations  and 

Product  Assurance) 

Space  Division 

SES    Assistant  Deputy  for  Contracting  and 

Manufacturing 

AIR  FORCE  WRIGHT  AERONAUTICAL 
LABORATORIES 

Air  Force  Materials  Laboratory 

SES    Research  and  Development  Executive 

(Director.  AFML) 
SES*     Director.  Manufacturing  Technology 

Division 

AIR  FORCE  OFFICE  OF  SCIENTIRC 
RESEARCH 

SES    Research  and  Development  Executive 

(Director.  AFOSR) 
SES    Director,  Aerospace  Sciences 
SES    Director,  Chemical  Sciences 
SES    Director,  Electronics  and  Solid  State 

Sciences 
SES    Director,  Life  Sciences 
SES    Director,  Mathematical  and 

Information  Sciences 

ORGANIZATION  OF  THE  JOINT  CHIEFS 
OF  STAFF 

joint  Program  Management  Office. 
Worldwide  Militar>' 

Command  and  Control  System  (WWMCCS) 
Information  Systems 

SES*     Chief,  WWMCCS  Information 

Systems  Office 
SES*     Technical  Director.  Military 

OFTICE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

0-7/0-8    Commander,  Air  Force  Audit 
Agency;  and  Deputy  Auditor  General 
0-7/0-8    Director,  Office  of  Space  Systems 
0-7/0-8    Director  of  Special  Projects:  and 
Assistant  Vice  Commander.  Space  Division 
(AFSC) 

OFHCE  OF  AIR  FORCE  RESERVE 

0-7/0-8    Chief  of  Air  Force  Reserve:  and 
Commander.  Air  Force  Reserve 

NATIONAL  GUARD  BUREAU 

0-7/0-8    Director,  Air  National  Guard 

ASSISTANT  CHIEF  OF  STAFF. 
INFORMATION  SYSTEMS 

0-7/0-8*     Assistant  Chief  of  Staff. 
Information  Systems 

ASSISTANT  CHIEF  OF  STAFF,  STUDIES 
AND  ANALYSES 

0-7/0-8    Assistant  Chief  of  Staff,  Studies 
and  Analyses 


OFHCE  OF  THE  fUDGE  ADVOCATE 
GENERAL 

0-7/0-8     The  judge  Advocate  General:  and 
Commander.  Air  Force  Legal  Services 
Center 

0-7/0-8    Deputy  fudge  Advocate  General 

THE  INSPECTOR  GENERAL 

0-7/0-8'     Commander.  Air  Force  Office  of 
Special  Investigations 

COMPTROLLER  OF  THE  AIR  FORCE 

0-7/0-8    Director.  Budget 

0-7/0-8    Deputy  Director,  Budget 
(Operations) 

0-7/0-8    Commander.  Air  Force  Accounting 
and  Finance  Center  Assistant  Comptroller 
for  Accounting  and  Finance:  and  Assistant 
Director,  Security  Assistance  Accounting. 
Defense  Secunty  Assistance  Agency 

DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 
AND  ENGINEERING 

0-7/0-8     Director.  Logistics  Plans  and 

Programs 
0-7/0-8     Deputy  Director.  Logistics  Plans 

and  Programs 
0-7/0-8    Director,  Engineering  and  Services 
0-7/0-8    Commander/ Director.  Air  Force 

Regional  Civil  Engineer — Ballistic  Missile 

Support 
0-7/0-8    Director.  Transportation 
0-7/0-8    Commander.  Air  Force  Commissary 

Service 

DEPUTY  CHIEF  OF  STAFF,  PROGRAMS 
AND  RESOURCES 

0-7/0-8     Assistant  Deputy  Chief  of  Staff. 

Programs  and  Resources 
0-7/0-8     Director.  Programs  and  Evaluation 
0-7/0-8    Director,  International  Programs 
0-7/0-8    Deputy  Director,  International 

Programs 

DEPUTY  CHIEF  OF  STAFF,  RESEARCH. 
DEVELOPMENT  AND  ACQUISITION 

0-7/0-8    Assistant  Deputy  Chief  of  Staff. 

Research,  Development  and  Acquisitio.i 
0-7/0-8     Director,  Space  Systems  and 

Command,  Control.  Communications 
0-7/0-8     Director.  Contracting  and 

Manufactunng  Policy 
0-7/0-8     Director.  Development  and 

Production 
0-7/0-8    Special  Assistant  for  Peacekeeper 
0-7/0-8'     loint  Program  Manager. 

Worldwide  Military  Command  and  Control 

System  (WWMCCS)  Information  Systems: 

and  Assistant  for  WWMCCS  Information 

Systems 

DEPUTY  CHIEF  OF  STAFF,  PLANS  AND 
OPERATIONS 

0-7/0-8    Director.  Plans 

AIR  FORCE  COMMUNICA^nONS 
COMMAND 

0-7/0-8    Commander.  Air  Force 

Communications  Command 

AIR  FORCE  LOGISTICS  COMMAND 

0-7/0-8    Chief  of  Staff 

0-7/0-8    Deputy  Chief  of  Staff.  Contracting 

and  Manufacturing 
0-7/0-8     Deputy  Chief  of  Staff.  Logistics 
Or-7/0-8     Deputy  Chief  of  Staff.  Maintenance 
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n-7/!)-«    Deputy  Chief  of  Staff.  PIhrs  and 

Programs 
0-7/0-8    Staff  ludge  Advocate 
0-7/0-8    Commander.  Air  Force  Acquisition 

Logistics  Division 
0-7/0-8    Vice  Commander,  Air  Force 

Acquisition  logistics  Division 
0-7/0-8    Commander,  Air  Force  Logistics 

Command  International  logistics  Center 

'  and  .Assistant  for  International  Logistics 

0-7/0-8*     Commander.  Air  Force  L,ogislics 

Command  logistics  Operations  Center 
0-7/0-8    Commander.  Ogden  Air  Logistics 

Center 
0-7/0-8    Commander.  Oklahoma  City  Air 

Logistics  Center 
0-7/0-8    Commander.  Sacramento  Air 

Logistics  Center 
0-7/0-8    Commander,  San  Antonio  Air 

Logistics  Center 
0-7/0-8    Commander.  Warner  Robins  Air 

!,ogistics  Center 

AIR  FORCE  SYSTEMS  COMMA.ND 

0-7/0-8    Deputy  Chief  of  Staff.  Contracting 

and  .Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff.  Systems 
0-7/0-«*     Deputy  Chief  of  Staff,  Test  and 

Evaluation 
0-7/0-8    Deputy  Chief  of  Staff  Acquisition 

Logistics 
0-7/0-6     Director,  laboratories 
0-7/0-8    Staff  judge  Advocate 
0-7/0-8    Vice  Commander.  Aeronauti<:al 

Systems  Division  (ASD) 
0-7/0-8    Deputy  for  Airlift  and  Trainer 

Systems:  and  C-17  System  Program 

Director.  ASD 
0-7/0-8    Deputy  for  Tactical  Syst.Mns.  ASD 
0-7/0-8     Deputy  for  B-1 B.  ASD 
0-7/0-8     Deputy  for  F-16.  ASD 
0-7/0-8     Vice  Commander.  Electronic 

Systems  Division  (ESD) 
0-7/0-8    Deputy  for  Airborne  Warning  and    ' 

Control  Systems,  ESD 
0-7/0-8    Deputy  for  Strategic  Systems.  ESD 
0-7/0-8    Vice  Commander.  Space  Division 
0-7/0-8    Deputy  for  Space  Launch  and 

Control  Systems:  and  System  Program 

Director.  Space  Transportation  System 

(Space  Shuttle).  Space  Division 
0-7/0-8     Commander.  Armament  Division 
Q-7/0-8    Deputy  Commander.  Development 

and  .Acquisition.  Armament  Division 
0-7/0-8    Commander.  Air  Force  Contract 

Management  Division 
0-7/0-8    Commander.  Ballistic  Missile 

Ofrice;  and  Progrrim  Director  for  Missile-X 

MILITARY  AIRUFT  COMMAND 

0-7/0-8    Deputy  Chief  of  Staff.  Air 
Transportation 

ARMY  AND  AIR  FORCE  EXCHA.NGE 
SERVICE 

0-7/0-8    Commander.  Army  and  Air  Force 

Exchange  Service 

MILITARY  TRAFFIC  MA.NAGEMENT 
COMMA.ND 

0-7/0-8     Vice  Commander.  Military  Traffic 
Management  Command 

UNITED  STATES  MILITARY  ENLISTMENT 
PROCESSING  COMMAND 

i>-7/0-8    Commander.  United  Stales  Military 
Enlistment  Processing  Command 


AGENCY:  DEPARTMENT  OF  THE 
ARMY 

Positions: 

Office,  Secretary  of  the  .\rmy 

SES    Administrative  Assistant  to  the 

Secretary  of  the  Army 
SES     Deputy  Administrative  Assistant 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Principal  Deputy  General  Counsel 

Office  of  the  Under  Secretary 

SES     Deputy  Under  Secretary  of  the  Army 
SES    Deputy  Under  Secretary  of  the  Army 

(Operations  Res) 

Office,  Assistant  Secretary  of  the  .\nny 
(Installations.  Logistics  &  Financial 
Management) 

SES     Principal  Deputy  ASA  (ILAFM) 
SES    Deputy  for  Installations  &  Housing 
SES    Deputy  for  Logistics 
SES    Assistant  Deputy  for  Installations  & 

Housing 
SES    Assistant  Deputy  for  Logistics 
SES    Deputy  for  Resource  Analysis 
SES    Deputy  for  Management  System 
SES    Assistant  Deputy  for  Resource 

Analysis 
SES     Deputy  for  Environment  Safety  & 

Occupational  Health 

Office,  .Assistant  Secretary  of  the  Army 
(Manpower  &  Reserve  Affairs) 

SF^     Principal  Deputy  ASA  (MRA) 

SF,S    Deputy  ASA  (DA  Review  Boards  and 

Personnel  Security) 

Office,  Small  h  Disadvantaged  Business 
Utilization 

SES     Director,  Small  &  Disadvantaged 
Business  Utilization 

Office,  Assistant  Secretary  of  the  Armv  (Civil 
Works) 

SES     Principal  Deputy  ASA  (CW) 

SES'     Deputy  for  F*rogram  Planning,  Review 

and  Evaluation  (CW) 
SES*     Deputy  for  Management  and  Budget 

(CW) 

Office,  Assistant  Secretary  of  the  Army 
(Research.  Development  &  Acquisition) 

SES     Principal  Deputy  ASA  (RDA)  and 

Deputy  ASA  (R&D) 
SES     Deputy  ASA  (Acquisition) 
SES     Deputy  for  Science  &  Technology 
SES    Deputy  for  Materiel  Acquisition 

Management 
SES     Deputy  for  Procurement  Policy 
SES     Deputy  for  Management  &  Programs 
SES*     Assistant  Deputy  for  Management  A 

Programs 
SES    Deputy  for  Air  &  Missile  Defense 
SES    Deputy  for  Communications  *  Target 

Acquisition 
SES    Director  Acquisition  Management  S 

Review  Agency 

Defense  Supply  Service — Washington 

SES*     Director.  Defense  Supply  Service — 
Washington 


Ballistic  Missile  Defense  Program  Office 
(Washington) 

SES     Deputy  HMD  Program  Manager 
SES*     Director,  Technology  Directorate 
SES*     Chief,  Scientist 
SES"     Director.  Programs  h  Systems 
Analysis  Directorate 

Ballistic  Missile  Defense  Systems  Command 
(Huntsville) 

SES    Chief,  Contracts  Office 
SES     Director,  Systems  Technology  Project 
Office 

Ballistic  Missile  Oefinae  Advance 
Technology  Center  (Huntsville) 

SES    Director,  BMD  Advance  Technical 
Center 

Office  of  the  Chief  of  Staff 

SES    Director,  Study  Program  Management 
Office 

US  Army  Operational  Test  and  Evaluation 
Agency  (OCSA) 

SES    Scientific  Advisor 

Assistant  Chief  of  Staff  for  Automation  and 
Communications 

SES    Deputy  Assistant  Chief  of  Staff  Auto  « 

Commo 
SES    Director.  USA  Management  Systems 

Spt  Agency 
SES    Director.  US  Army  Computer  Systems 

Selection  Acquisition  Agency 

US  Army  Concepts  Analysis  Agency 

SES*     Director 

Deputy  Chief  of  Staff  of  Logistics 

SES    Special  Assistant  to  the  DCSLOG/ 
Chief  Aviation  Logistics 

Program  Analysis  and  Evaluation  Directorate 

(OCSA) 

SES     Deputy  Director  for  Programming 

Comptroller  of  the  Army 

SES     Deputy  Comptroller 

Army  Audit  Agency  (OSA) 

SES    The  Auditor  General  (OCSA) 
SES    Deputy  Auditor  General  (OSA) 
SES     Director.  Personnel  and  Force 

Management  Audits  (OSA) 
SF^    Director,  Audit  Policy.  Plans,  & 

Resources  (OSA) 
SES    Director.  Logistical  and  Financial 

Audits  (OSA) 
SES    Director.  Acquisition  and  Systems 

Audits  (OSA) 

Office  of  the  fudge  Advocate  General 

SES     Special  Assistant  for  Comm.  Trans  A 
Utilities 

US  Army  Materiel  Development  h  Readiness 
Command  (DARCOM)  Headquarters 

SES  Deputy  Comptroller 

SES  Command  Counsel 

SES  Deputy  Command  Counsel 

SES  Chief.  Patent  Law  Division 

SES  Director,  Management  information 

Systems 

SES  Director  or  Product  Assurance  and  Test 
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SES     Principal  Assistant  Deputy  for 

Research.  Development  and  Acquisition 
SF,S     Assistant  Deputy  for  Resources  and 

Management 
SES     Assistant  Deputy  for  Science  ft 

Technology 
SES     Assistant  Deputy  for  International 

Research.  Development  and 

Standardization 
SES*     Director  of  Program  Evaius^on  and 

Analysis 
SES    Director.  Office  of  Manufacturing 

Technology 
SES    Deputy  Director  of  Development 

Engineering  and  Acquisition 
SF,S    Deputy  for  Weapon  Systems 

Management 
SES    Assistant  Deputy  for  Materiel 

Readiness 
SES    Deputy  Director  of  Supply. 

Maintenance  and  Transportation 
SES    Chief.  Procurement  Policy  and  Analysis 

Division 
SF,S    Deputy  Director,  of  Security  Assistance 
SES     Deputy  Director  of  Procurement  ft 

Production 
SES*     Deputy  Director  Product  Assurance  ft 

Test 
SES*     Deputy  Executive  Director.  TMDE 

Nuclear  Munitions  Project  Office 
SES     Deputy  Project  Manager 

Project  Office  (PATRIOT) 

SfS    Deputy  Project  Manager 

US  Army  Materiel  Systems  Analvsis  Agency 
(AMSAA) 

SES    Director,  Army  Materiel  Systems 
Analysis  Agency 

US  Armv  Materials  and  Mechanics  Research 
Center  (.AMMRC) 

SES    Director 

Army  Research  Office  (ARO)  Durham 

SES*     Director 

SES  Technical  Director 

SES  Director.  Electronics  Division 

SES  Director.  Metallurgy  ft  Materiels 

Science 

SES  Director,  Physics  Division 

SES  Director.  Mathematics  Division 

SES  Director.  Engineering  Sciences  Division 

US  Army  .Armament  Materiel  Readiness 
Command  (ARRCOM) 

SES    Deputy  for  I'rocurement  and  Production 
SES     Chief  Counsel 

US  Army  Armament  Research  ft 
Development  Command  (ARRADCOM) 
Headquarters 

SES    Technical  Director 
SES    Chief  Counsel 

Ballistic  Research  Laboratory 

SES     Director,  Ballistic  Research  Laboratory 

Chemical  Systems  Lab 

SES    Deputy  Director 

Large  Caliber  Weapon  Systems  Laboratory 

SES     Deputy  Director 

Fire  Control  and  Small  Cahber  Weapon 
Systems  Lab 

SES     Deputy  Director 


US  Anny  Aviation  R&D  Command 
(AVRAIX:OM)  Headquarters 

SES  Technical  Director 

SES  Director,  Aeromechanics  Lab 

SES  Director,  Structures  Lab 

SES  Director.  Propulsion  Lab 

SES  Director,  Research  ft  Technology  Lab 

US  Army  Communication — Electronics 
Command  (CECOM) 

SES    Chief  Counsel 

SES    Technical  Director 

SES    Director.  Communications  System 

(Center 
SES    Director.  Tactical  Computer  Systems 

Center 
SES    Director.  Systems  Ejigineering  and 

Integration  Center 
SES    Director.  Procurement  ft  Production 
SES    Technical  Director.  (SATCOMA) 

US  Army  Depot  Systems  Command 
(DESCOM) 

SES    Deputy  for  Technical  Operations 

US  Army  Electronics  R&D  Command 
(ERADCOM)  Headquarters 

SES    Technical  Director 

SES     Director.  Night  Vision  ft  Electronic 

Optics  Lab 
SES    Deputy  Director.  Night  Vision  ft 

Electronic  Optics  Lab 
SES    Director.  Signals  Warfare  Lab 
SES     Director.  Electronic  Warfare  Lab 
SES    Director,  Electronics  Technology  ft 

Devices  Lab 
SES    Deputy  Director.  Combat  Surveillance 

ft  Target  Acquisition  Lab 
SES    Technical  Director.  Harry  Diamond  Lab 

Mobility  Equipment  Research  and 
Development  Command  (MERADCOM) 

SES    Technical  Director 

US  Army  Missile  Command  (MICOM) 

SES    Technical  Director  and  Director.  Army 

Missile  Lab 
SES    Director  for  Procurement  and 

Production 
SES    Chief  Counsel 
SES     Director,  Missile  Logistics  Center 
SES     Deputy  Project  Manager.  Roland 
SES    Assistant  Deputy  for  Readiness 
SES    Deputy  Director,  Missile  Intelligence 

Agency 

US  Army  Natick  Laboratories  Research 
(NLABS) 

SES    Technical  Director 

SES     Director.  Individual  Protection  Lab 

SES    Director,  Science  and  Advanced 

Technology  Lab 
SES     Director,  Food  Engineering  Lab 

Project  Managers  ABRAMS  Tank  System 

SES    Chief  Engnieer/Chief  Systems 
Engineering  Division 

Office  of  the  Project  Manager,  Bradley 
Fighting  Vehicle  Systems  (FVS) 

SES     Deputy  Project  Manager 

US  Army  Tank-Automotive  Command 
(TACOM) 

SES    Chief  Counsel 


TRADOC  OPERATIONS  RESEARCH 

Acnvmr 

SES*     Director.  TRADOC  Operations 
Research  Activity  (TORA) 

THE  ARMY  STAFF 

0-8     Director.  Management 

0-8    Chief,  Army  Force  Modernization 

Coordination  Office 
0-8    Director.  Program  Analysis  and 

Evaluation 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Personnel 
0-8     Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans 
0-8    Director.  Strategic  Plans  &  Policy 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Logistics 
0-8    ADCSRDA 
0-8    Director  of  Army  Budget 
0-8    Chief,  Army  Reserve 
0-7     Deputy  Chief.  Army  Reserve 
0-8    Director.  Army  National  Guard 
0-8    Assistant  Chief  of  Staff  for  Operation  & 

Plans  (C4)/Director.  Command  and 

Control.  Communications  and  Computers 
0-7*     Deputy  Director.  C4 
0-8    Assistant  Chief  of  Staff  for  Intelligence 
0-7     Deputy  Assistant  Chief  of  Staff  for 

Intelligence 
0-8    The  Adjutant  General /CG.  TAGCEN 
0-7     Deputy  TAC/DCG.  TAGCFJV! 
0-8    Chief  of  Chaplains 
0-8    The  ludge  Advocate  General 
0-8    The  Assistant  Judge  Advocate  General 
0-8    The  Deputy  Surgeon  General 
0-7/0-8    Assistant  Surgeon  General 

(Research  &  Development) 
0-8    Deputy  Chief  of  Engine«?rs  and 

Chairman.  Board  of  Engineers  for  Rivers 

and  Harbors 

ARMY  STAFF  FIELD  OPERATING 
AGENCIES 

Office.  Chief  of  Staff 

0-7    Commanding  General.  Ballistic  Missile 

Defense  Systems  Command.  Huntsville, 

Alabama 
0-8    Commanding  General.  US  Army 

Operational  Test  and  Evaluation  Agency, 

Falls  Church,  Virginia 

Office.  Deputy  Chief  of  Staff  for  Personnel 

0-8    Commanding  General.  USA  Military 

Personnel  Center,  Alexandria.  Virginia 
0-8    Commanding  General.  USA  Recruiting 

Command.  Fort  Sheridan.  Illinois 
0-7    Deputy  Commanding  General.  East  USA 

Recruiting  Command.  Fort  Sheridan. 

Illinois 
0-7    Deputy  Commanding  General.  West 

USA  Recruiting  Command.  Fort  Sheridan. 

Illinois 

Office.  Deputy  Chief  of  Staff  for  Logistics 

0-7    Commanding  General.  US  Army  Troop 
Support  Agency.  Fort  Lee,  Virginia 

Office.  Deputy  Chief  of  Staff  for  Operations 
and  Plans 

0-8    Commanding  General.  US  Army 

Computer  Systems  Command.  Fort  Belvoir. 
Virginia 
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Ofrice.  The  Deputy  Chief  of  Staff  for 
Pprsonnel 

0-7  Commanding  General.  US  Army 
Reserve  Components  Personnel  and 
Administration  Center.  St.  Louis.  Missouri 

Office.  The  Judge  Advocate  General 

0-7    Commanding  General.  Chief  Judge.  US 
Army  Legal  Services  Agency/United  States 
Court  of  Military  Review.  Falls  Church, 
Virginia 

Office.  The  Surgeon  Cengral 

0-7/0-6    Commanding  General,  US  Army 
Medical  Research  and  Development 
Command.  Fort  Detrii.k,  Maryland 

US  Army  Training  and  Doctrine  Command — 
Fort  Monroe.  Virginia 

0-8    Chief  of  Stuff 

0-8    Deputy  Chief  of  Staff.  Combat 

Developments 
0-7    Commanding  General,  Combat 

Developments  Experimentation  Command. 

Fort  Ord,  California 
0-8    Commanding  General.  TRADOC 

Combined  Arms  Test  Activity,  Fort  Hood. 

Texas 

IS  Army  Materiel  Development  and 
Readiness  Command.  Alexandria.  Virginia 

0-8     Deputy  Commander.  Ri!sourres  and 
Manasement 

0-7/0-8    Director.  Development  A 
Engineering 

0-8    Director.  Procurement  &  Production 

0-7    Director,  Materiel  Mani-jgement 

0-7/0-8    Director.  Security  Assistance/CDR. 
USA  Security  Assistance  Center 

0-8    Comptroller 

0-8    Commanding  General.  US  Army  Tank- 
Automotive  Command.  Warren.  Michigan 

0-7    Deputy  Commanding  General  for 
Research  &  Development.  US  Army  Tank- 
Automotive  Command.  Warren,  Michigan 

0-8  Commanding  General.  U.S.  Army 
Aviation  Research  and  Development 
Command,  St.  Louis.  Missouri 

0-8    Commanding  General,  US.  Army  Troop 
Support  and  .Aviation  Materiel  Readiness 
Command-St.  Louis.  Missouri 

0-7    Deputy  Commanding  General,  US  Army 
Troop  Support  and  Aviation  Materiel 
Readiness  Command-St.  l^juis.  Missouri 

0-8    Commanding  G.'^neral,  US  Army 
Armament  Munitions  S  Chemical 
Command — Rock  Island.  Illinois 

0-7    Deputy  Comma.iding  General  for 
Prociii»ment  and  RiMdiness,  US  Army 
Anridirienl  Munitions  &  Chemical 
Command — Rock  Islan.j.  Illinois 

0-8    Commanding  General,  US  Army 
Armament  Research  and  Development 
Center — Picatinny  .Arsenal,  New  Jersey 

0-7    Commanding  General.  USA  Chemical 
Research  A  Development  Center/Deputy 
Commanding  General.  US  Army  Armament 
Research  and  Development  Center — 
Rratinny  Arsenal.  New  Jersey 

0-8    Commander.  US  Army  Missile 

Command — Redstone  Arsenal.  Alabama 
0-7    Deputy  Commanding  General  for 

Procurement  *  Readiness.  US  Army  Missile 
Command — Reds'one  Arsenal.  Alabama 
0-7    Deputy  Commanding  General  for 
Research  and  Development.  US  Army 


Missile  Command — Redstone  Arsenal. 

Alabama 
0-8    Commanding  General,  US  Army 

Communications  &  Electronics  Command 
0-7    Deputy  Commanding  General  for 

Procurement  and  Readiness.  US  Army 

Communications  &  Electronics  Commard 
0-8    Commanding  General.  US  Army 

Electronics  Research  &  Development 

Command — Adelphi,  Maryland 
0-8    Commanding  General.  US  Army  Test  & 

Evaluation  Command — Aberdeen  Proving 

Ground,  Maryland 
0-7    Commanding  General,  White  Sands 

Missile  Range — White  Sands.  New  .Mexico 
0-7    Commanding  General.  US  Army  Depot 

System  Command — Chambersburg, 

Pennsylvania 
0-8    Project  Manager.  M-1  Tank — Warren. 

Michigan 
0-8    Project  Manager.  Patriot — Redstone 

Arsenal.  Alabama 
0-7    Project  Manager.  Fighting  Vehicle 

Systems — Warren,  Michigan 
0-7    Program  Manager,  Advanced  Attack 

Helicopter  Program — St.  Louis,  Missouri 
0-7    Project  Manager,  Saudi  Arabian 

National  Guard  Modernization — Saudi 

Arabia 

U.S.  Army  Communications  Command 

0-8    Commanding  General.  US  Army 

Communications  Command.  Fort 

Huachuca,  Arizona 
0-7    Commanding  General.  US  Army 

Communications  Systems  Agency.  Fort 

Monmouth.  New  jersey 

Other  Commands 

0-8    Commander.  Military  Traffic 

Management  Command.  Washington,  D.C. 
0-8    Commanding  General.  US  Army 

Intelligence  and  Security  Command, 

Arlington.  Virginia 
0-8    Commanding  General.  US  Army 

Military  District  of  Washington. 

Washington.  D.C. 
0-8    Commanding  General,  US  Army 

Criminal  Investigation  Command,  Falls 

Church.  Virginia 
0-8    Commanding  General.  US  .Army  Health 

Services  Command.  Fort  Sam  Houston, 

Texas 

MAJOR  OVERSEAS  COMMANDS 
US  Army.  Europe  and  Seventh  Arm> 

0-8    Chief  of  Staff 
0-8    Deputy  Chief  of  Staff.  Engineer 
0-8    Commanding  General  US  Army 
Southern  European  Task  Force 

U.S.  Army  ]apan/IX  Corps 

0-7/0-8    Chief  of  Staff 

Special  Activities 

Army  and  .Air  Force  Exchange  Service 

0-8    Commander.  Army  and  Air  Force 
Exchange  Servicer-Dallas.  TX 


AGENCY:  DEPARTMENT  OF  THE 
NAVY 

Positions: 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(CPP/EEO) 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Shipbuilding  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Shipbuilding  and  Logistics) 
SKS    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SKS    Director  of  Resources  &  Policy 

Evaluation 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Sealift  &  Maritime  Affairs) 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Research,  Engineering  and  Systems) 

SES    Deputy  .Assistant  Secretary  of  the  ,\avy 

(Research  &  Applied  Space  Technology) 
SKS    Associate  Deputy  Assistant  Secretary 

of  the  Navy  (Systems  Engineering) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Research,  Engin,  and  Systems) 
SES    DASN  (Command.  Control, 

Communications  &  Intelligence) 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Financial  Management) 

SES    Special  Assistant  for  Data  Automation 

Office  of  the  Auditor  General  of  the  Navy 

SES    Auditor  General  of  the  Nav^ 

Office  of  the  Comptroller  of  the  Navy 

SES    Director  of  Banking  and  Contract 
Financing 

Office  of  the  General  Counsel 

SES    General  Counsel  of  the  Navy 
SES    Principal  Deputy  General  Counsel 
SES    Deputy  General  Counsel  (Logistics) 

Office  of  the  Chief  of  Naval  Operations 

SES    Asst.  Dep.  Chief  of  Naval  Operations 
(Civ.  Pers/EEO) 

Navy  Regional  Data  Automation  Center 
SES    Technical  Director 

Military  Sealift  Command 

SES    Deputy  Fjtecutive  Director 

Office  of  the  Chief  of  Naval  Education  and 
Training 

SES    Principal  Advisor  for  Education  * 
Training/Deputy  CNET  for  Ed. 
Development  A  RAD 

Naval  Security  Group  Command 
Headquarters 

■  SFii    Technical  Director 


US  Marine  Corps  Headquarters 

SES    Fiscal  Director  of  the  Marine  Corps 
SES    Assistant  Deputy  Chief  of  Staff  for 

Installations  and  Logistics 
SES    Director.  Contracts  Division 

Office  of  Naval  Research 
SES    Director.  Acquisition 

Naval  Material  Command  Headquarters 

SKS    Executive  Director  for  Contracts  and 

Business  Management 
SES    Assistant  Deputy  Chief  of  Naval 

Material  (Operations  and  Logistics) 
SES    Deputy  Chief  of  Naval  Material  for 

Reliability.  Maintainability  and  Quality 

Assurance 
SES    Director,  Procurement  Control  A 

Clearance  Division 
SES    Deputy  Chief  of  Naval  Material 

Strategic  Systems  Project  Office 

SF.S    Director.  Plans  and  Program  Division 

Joint  Cruise  Missile  Project  Office 

SES*     Technical  Director  Joint  Cruise 
Missiles  Project 

Naval  Air  Systems  Command  HQ 

SES    Executive  Director  for  Procurement 
Management 

Naval  Electronic  Systems  Command 

SES    Executive  Director.  Contracts 

Naval  Facilities  Engineering  Command 
Headquarters 

SES    Assistant  Commander  for  Contracts 
Naval  Sea  Systems  Command  HQ 

SF.S    Assistant  Deputy  Commander  for 
Contracts 

Naval  Supply  Systems  Command 
Headquarters 

SES    Assistant  Deputy  Commander,  Plans, 
Policy  and  Systems  Design 

Military 

0-7*     Assistant  Deputy  Commander  for 

Surface  Ships  Logistics  Management, 

NAVSEASYSCOM 
0-7*     Deputy  Commander  for  Surface  Ships, 

NAVSEASYSCOM 
0-8    Vice  Commander,  Naval  Air  Systems 

Command 
0-7/0-8    Deputy  Commander  for  Plans  and 

Programs.  Naval  Air  Systems  Command 
0-7    Assistant  Commander  for  Contracts, 

Naval  Air  Systems  Command 
0-8    Plans  A  Programs  Chief.  Assistant 

Commander  for  Logistics  and  Fleet 

Support,  Naval  Air  Systems  Command 
0-8    Assistant  Commander  for  Systems  and 

Engineering,  Naval  Air  Systems  Command 
0-7    Assistant  Commander  for  Test  and 

Evaluation.  Naval  Air  Systems  Command 
0-7    Commander.  Naval  Aviation  Logistics 

Center,  Naval  Air  Systems  Command 
0-7     Deputy  Chief  of  Naval  Material  for 

Logistics,  Plans  A  Programs  Chief  HDQTRS 

NAVMATCOMD 
0-7/a-«    Deputy  Chief  of  Naval  Material  for 

Acquisition,  Plans  A  Programs  Chief 

HDQUTRS  NAVMATCOMD 
0-7/0-8    Project  Manager.  TRIDENT  System, 

Project  Office,  Naval  Material  Command 


0-7    Major  Project  Manager,  LAMPS, 

NAVAIRSYSCOM 
0-7    Director.  Saudi  Naval  Expansion 

Program  NAVMAT 
0-7    Director,  Joint  Cruise  Missile  Project. 

Joint  Cruise  Missiles  Project  Office  (JPM-3) 
0-7/0-8    Technical  Director.  Strategic 

Systems  Projects,  SSPO 
0-7    F*rogram  Manager,  ASW  Systems 

I*roject  Office  Anti-Submarine  Warfare 

Systems  Project  Office  ADDU:  Deputy 

Director  OP-92 
0-8    Vice  Commander,  Naval  Sea  Systems 

Command  and  Chief  of  Staff  Plans  A 

Programs  Chief/Deputy  Comptroller  Naval 

Sea  Systems  Command 
0-7    Deputy  Commander  for  Contracts 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Principal  Deputy 

Commander  for  Acquisition, 

NAVSEASYSCOM 
0-7/0-8    Principal  Deputy  Commander  for 

Logistics  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Combat. 

Systems.  NAVSEASYSCOM  ADDU;  to  OP- 

03X 
0-7    Assistant  Deputy  Commander  for 

Antisubmarine  Warfare  and  Underwater 

Systems.  NAVSEASYSCOM 
0-7/0-8    Project  Manager,  AEGIS 

Shipbuilding  Project.  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Industrial 

and  Facility  Management. 

NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for 

Submarines,  NAVSEASYSCOM 
0-7    Supervisor  for  Shipbuilding. 

Commanding  Officer  Shore  Activity, 

Newport  News 
0-7/0-8    Deputy  Commander  for  Command, 

Control.  Communications  and  Intelligence 

Systems  and  Technology.  Naval  Electronic 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Ship  Design 

and  Integration,  Naval  Sea  Systems 

Command 
0-8    Commander,  Naval  Supply  Systems 

Command  and  Chief  of  Supply  Corps 
0-7/0-8    Vice  Commander,  Naval  Supply 

Systems  Command 
0-7/0-8    Deputy  Commander  Plans,  Policy 

and  Programs  Development.  Naval  Supply 

Systems  Command 
O-7/0-8    Commanding  Officer  Shore 

Activity.  Navy  Ships  Parts  Control  Center. 

Mechanicsburg.  PA 
0-7    Supervisor  of  Shipbuilding  Commanding 

Officer.  Shore  Activity.  Pascagoula,  MS 
0-7/0-8    Commander,  Navy  Resale  and 

Services  Support  Office,  Staten  Island 
0-7/0-8    Commanding  Officer  Shore 

Activity,  Navy  Aviation  Supply  Office. 

Philadelphia.  PA 
0-8    Commander,  Naval  Electronics  Systems 

Command  Headquarters 
0-8    Vice  Commander.  Naval  Electronics 

Systems  Command 
0-7/0-8    Commander,  Naval  Oceanography 

Command 
0-8    Commander.  Naval 

Telecommunications  Command,  Naval 

Telecommunications 
0-8    Commander.  Naval  Facilities 

Engineering  Command.  Chief,  Civil 

Engineering,  Plans  A  f>rograms  Chief 
0-8    Vice  Commander.  Naval  Facilities 

Engineering  Command 


0-7    Deputy  Commander  for  Planning.  Naval 

Facilities  Engineering  Command  ADDU:  to 

OP-04E 
0-7/0-8    Commanding  Officer.  Shore 

Activity,  Atlantic  Division,  Naval  facilities 

Engineering  Command  ADDU:  ACOS 

Facilities  Engineer  CINCLANTFLT 
0-7/0-8    Deputy  Commander  for  Life  Cycle  ^ 

Engineering  and  Platform  Integration. 

NAVMAT 
0-8    Director.  Strategic  System  Project 

Office.  NAVMAT 
0-8    Deputy  Commander.  Military  Sealift 

Command 
0-7/0-8    Commanding  Officer  Shore 

Activity,  Pacific  Division,  Naval  Facilities 

Engineering  Command.  ADDU:  Fleet  Civil 

Engineer  CINCPACFLT 
0-7    Commanding  Officer  Shore  Activity. 

Northern  Division.  Naval  Facilities 

Engineering  Command 
0-7    Commanding  Officer  Shore  Activity. 

Western  Division,  Naval  Facilities 

Engineering  Commanding  . 
0-7/0-8    Director,  Multilateral  Support 

Force.  Amphibious,  Mine  and  Advanced 

Naval  Vehicles  Ships  Division.  CNO 
0-7/0-8    Director,  Logistics  Plans  Division. 

CNO 
0-7/0-8     Director.  Material  Division.  CNO 
0-7/0-8    Director.  Ships  Maintenance  and 

Modernization  Division.  CNO 
0-7/0-8    Director.  Shore  Activities  Planning 

and  Programming  Division.  CNO 

Office  of  the  Comptroller  of  the  Navy 

0-7/0-8    Deputy  Comptroller  of  the  Navy 
0-7/0-8    Director  of  Budget  and  Reports/ 

Fiscal  Management  Division,  Office  of  the 

Navy  Comptroller 
0-7/0-8    Assistant  Comptroller,  Finanical 

Management  ^S'sfenis/Commander,  Navy 

Accounting  and  Finance  Center 
0-7    Deputy  Chief  of  Naval  Material  for 

Contracts 
0-7    Director,  Tactical  Nuclear  Weapons 

Project,  NAVMAT 
0-7    Supervisor  of  Shipbuilding,  Conversion 

and  Repair.  Groton,  CT 
0-7/0-8    Assistant  Chief  for  Health  Care 

Programs.  Commander  Naval  Medical 

Command 

Other  Officers 

0-7/0-8    Commanding  General.  Marine 

Corps  Development  and  Education 

Command,  Quantico,  Virginia 
0-7/0-8    Deputy  Chief  of  Staff  for  Research 

Development  and  Studies.  HQMC 
0-7/0-8    Deputy  Chief  of  Staff  for 

Requirements  and  Programs.  HQMC 
0-7/0-8    Director.  Personnel  Procurement. 

HQMC 
0-7/0-8    Director  of  Material  Division, 

HQMC 
0-7/0-8    Director,  Facilities  and  Services 

Division,  HQMC 
0-7/0-8    Director,  Command.  Control, 

Communications  and  Computer  Systems 

Division.  HQMC 
0-7/0-8    Commamding  General  Marine 

Corps  Logistics  Base.  Albany.  Georgia 
0-7/0-8     Commanding  General  Marine 

Corps  Logistics  Base,  Barstow,  California 
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AGENCY:  DEFENSE 
COMMUNICATIONS  AGENCY 

Positions:  I 

0-7     Director.  Defense  Communications 

System  Organization  [DCSO) 
0-7     Commander.  White  House 

Communications  Agency 
0-7    Director.  Command  *  Control  Technical 

Center  (CCTC) 
SES    Deputy  Director.  WWMCCS  ADP 

Technical  Support,  CCTC 
SF,S     Comptroller.  DCA 
SF.S    Director.  Planning  ft  Systems 

Integration  Center  (PSIC) 
0-8     Vice  Director.  Defense  Communications 

Agency 
SES     Principal  Deputy  Director.  DCEC 
SES     Deputy  Director.  CCTC 
SF.S     Associate  Director  for  Integration 

Systems  Design.  DCEC 
SES     Deputy  .Mdndger.  \ational 

Communuations  System.  DCA 
SES    Chief,  Strategic  Connectivity 

Engineering  Division,  CCTC 
SES     Deputy  for  Communications 

.Architecture.  PSIC 
SES     Assistant  Deputy  Director.  Plans  * 

Programs.  DCSO 
SE5    Deputy  Director,  Switched  Systems  . 

DCS 
SES    General  Counsel.  DCA 
SES"    Deputy  Director  for  C  '  Architecture 

and  Mission  Analysis.  PSIC 
SF5    Deputy  Director.  Military  Satellite 

Communications  Systems,  PSI 
SES     Deputy  Director  for  C  Engineering, 

CCTC 
SES     Deputy  Director.  DCSO 
SES"     Deputy  Director.  Switched  Network 

Engineering  Division,  DCEC 

AGENCY:  DEFENSE  INTELLIGENCE 
AGENCY 

Poiiitions: 

DISES    Deputy  Director  for  Intelligence  and 

External  Affairs 
UISES    Assistant  Director  for  Resources  and 

Systems 
DISES    Deputy  Assistant  Director  for 

Defense  Intelligence  Systems 
DISES    Assistant  Deputy  Director  for  Plans 

and  Policy 
DISES    GDIP  Staff  Director 
UISES    Staff  Director.  Intelligence  Support 

[>rogram  Office 
(V-8     Deputy  Director.  Defense  Intelligence 

.•\genry 

AGENCY:  DEFENSE  CONTRACT 
AUDIT  AGENCY 

Positions: 

SES    Director 

SES     Deputy  Director 

SES'     General  Counsel 

SES'     Assistant  Director.  Operations  and 

Professional  Development 
SES'     Assistant  Director.  Policy  and  Plans 
SES'     Assistant  Director,  Resources 
SES'     Director.  Field  Detachment 
SES'     Regional  Director.  Atlanta 
SES*     Regional  Director.  Boston 
SES'     Regional  Director,  Chicago 
SES'     Regional  Director.  Los  Angeles 
SES'     Regional  Director,  Philadelphia 


SES'     Regional  Director.  San  Francisco 

AGENCY:  DEFENSE  LOGISTICS 
AGENCY 

Positions: 

0-8    Deputy  Director 

0-8    Deputy  Director,  (An^uisition 

Management) 
0-8    Assistant  Director,  Office  of  Plans. 

Policies  and  Programs 
0-7    Executive  Director,  Supply  Operations 
0-7/0-8    Executive  Director,  Office  of 

Telecommunications  and  Information 

Systems 
0-7/0-8    Executive  Director.  Quality 

Assurance 
0-8    Commander,  Defense  Construction 

Supply  Center 
0-7    Commander,  Defense  Electronics 

Supply  Center 
0-8    Commander,  Defense  Fbel  Supply 

Center 
0-7     Commander.  Defense  General  Supply 

Center 
0-7     Commander.  Defense  Industrial  Supply 

Center 
0-8    Commander.  Defense  Personnel  Support 

Center 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  Los 

Angeles 

Headquarters 

SES     Comptroller.  DIj\ 

SES    General/Counsel.  DLA 

SES    Executive  Director.  Technical  and 

Logistics  Services 
SF5     Executive  Director,  Contracting 
SES    Deputy  Executive  Director,  Supply 

Operations 
SES    Executive  Director,  Contract 

Management 
SES    Associate  General  Counsel.  DLA 
SES    Chief.  Logistics  Programs  Division, 

Directorate  of  Supply  Operations 
SES    Chief,  Contracts  Division.  Directorate 

of  Contracting 
SES    Deputy  Assistant  Director.  Office  of 

Telecommunications  and  Information 

Systems 
SES     Deputy  Executive  Director.  Quality 

Assurance 
SES    Staff  Director.  Small  and 

Disadvantaged  Business  Utili^tion 
SES     Chief,  Accounting  and  Finance 

Division,  Office  of  Comptroller 
SES     Financial  Manager,  Defense  Personnel 

Support  Center 

AGENCY:  DEFENSE  MAPPING 
AGENCY 

Positions: 

SES    Deputy  Director,  Management  ft 

Technology 
SES     Deputy  Director,  for  Programs, 

Production/Operations 
SES    Deputy  Director  for  Systems  and 

Techniques 
SES    Comptroller  (2) 
0-8    Director,  Defense  Mapping  Agency 
0-7     Deputy  Director.  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES     Director  of  Personnel 


SES    Assistant  Deputy  Director  for 

Programming 
SES    Assistant  Deputy  Director  for 

(Production  and  Distribution 
SES    Chief,  Advanced  Technology  Division 
SES    Chief,  Acquisitions  Systems 

Development  Division 
SES    Director.  Special  Program  Office  for 

Exploitation  Modernization 

AGENCY:  DEFENSE  NUCLEAR 
AGENCY 

Positions: 

0-9     Director 

AD     Deputy  Director,  Science  and 

Technology 
AD    Scientific  Assistant  to  the  Deputy 

Director,  Science  and  Technology 
AD     Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Theoretical 

Research 
AD     Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Experimental 

Research 
AD     Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Testing 
AD     Special  Assistant  to  the  Deputy  Director 

(S<:ience  and  Technology)  for  Technology 

Transfer 
AD    Scientific  Advisor  to  the  Director, 

Armed  Forces  Radiobiology  Research 

Institute 
0-8    Deuply  Director  (Operations  and 

Ailministration) 
0-7    Commander,  Field  Command 
SES     Director,  Acquisition  Management 
SES    Comptroller 

AGENCY:  N.^TIONAL  SECURITY 
AGENCY 

Posiluins: 

Military  Positions 

0-6    Assistant  Deputy  Director,  NSA 
0-7    Chief  of  the  Office  of  Support  to 
Military  Operations 

AGENCY:  DEPARTMENT  OF 
EDUCATION 

Positions 

Office  of  the  Secretary 

SES    Counselor/Executive  Assistant  to  the 

Secretary 
SES     Executive  Secretary  to  the  Secretary 

Office  of  the  Under  Secretary 

SES    Director  of  Regional  Liaison 
SES     Deputy  Director.  Regional  Liaison 

Deputy  L'nder  Secreta;^  for  Management 

SES    Comptroller 

SES    Administrator  for  Management 
Services 

Deputy  Under  Secretary  for  Planning.  Budget 
and  Evaluation 

SES     Director  of  Budget  Systems 
SES     Director  of  Planning  and  Evaluation 
Services 

Deputy  L'nder  Secretary  for 
Intergovernmental  and  interagency  Affairs 

SES    Director.  Intergovernmental  Affairs 
SES     Director,  Inter^igency  Affairs 
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Assistant  Secretary  for  Legislation  and  Public 
Affairs 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs 

General  Counsel 

SES     Deputy  General  Counsel  for 

Department  Services 
SES    Associate  General  Counsel  for 

Programs 

Inspector  General 

SES    Deputy  Inspector  General 
SES     Assistant  Inspector  General  for 

Investigation 
SF.S    Assistant  Inspector  General  for  Policy. 

Planning  and  Management 
SF.S*     Assistant  Inspector  General  for  Audit 

Office  of  Civil  RighU 

SES    Deputy  Assistant  Secretary  for  Civil 

Rights 
Sf%S    Director  of  Litigation,  Enforcement  and 

Policy 
SES    Director  of  Planning  and  Compliance 

Operations 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs 

SF'S    Director  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs 
SES    Deputy  Director  Office  of  Bilingual 

Education  and  Minority  Languages  Affairs 

Office  of  Special  Education  and 
Rehabilitative  Services 

SES*     Deputy  Assistant  Secretary 

SES    Deputy  Director.  National  Institute  of 

Handicapped  Research 
SF.S    Director.  Office  of  Special  Education 

Programs 
SES     Executive  Administrator 

Office  of  Postsecondary  Education 

SES    Deputy  Assistant  Secretary  for  Student 

Financial  Assistance 
SES'     Deputy  Assistant  Secretary  for  Higher 

Education  Programs 

Office  of  Vocational  and  Adult  Education 

SES     Deputy  Assistant  Secretary  for 

Vocational  and  Adult  Education 
-SES    Director  of  Policy  Analysis  and 
Legislation 

Office  of  Elementary  and  Secondary- 
Education 

SES    Deputy  Assistant  Secretary  for 

Programs  and  Administration 
SES*     Deputy  Assistant  Secretary  for 

Dissemination  and  Special  Initiatives 

Office  of  Education  Research  &  Improvement 

SES     Deputy  Assistant  Secretary  for 

Educational  Research  and  Improvement 
SES    Deputy  Director,  National  Institute  of 

Education 
SES    Administrator,  National  Center  for 

Education  Statistics 
SF.S    Deputy  Administrator,  National  Center 

for  Education  Statistics 
SES*     Director,  Center  for  Education 

Improvement 
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Positions: 

Office  of  the  Secretary 

SES     Assistant  to  the  Secretary 

SF,S    Executive  Assistant  to  the  Deputy 

Secretary 
SES'     Special  Assistant  to  the  Secretary  (2) 
SES    Special  Assistant  to  the  Secretary  for 

Programs  and  Policies 
SES    Administrative  Assistant  to  the 

Secretary  and  Chief  of  Staff 
SES    Deputy  Under  Secretary  of  Energy 
SES    Manager.  Albuquerque  Operations 

Office 
SES    Deputy  Manager,  Albuquerque 

Operations  Office 
SES     Manager,  Chicago  Operations  Office 
SES    Deputy  Manager.  Chicago  Operations 

Office 
SES     Manager.  Idaho  Operations  Office 
SF.S    Deputy  Manager,  Idaho  Operations 

Office 
SES    Manager,  Nevada  Operations  Office 
SES    Deputy  Manager,  Nevada  Operations 

Office 
SES    Manager,  Oak  Ridge  Operations  Office 
SES    Deputy  Manager.  Oak  Ridge 

Operations  Office 
SF.S    Manager,  Richland  Operations  Office 
SES    Deputy  Manager.  Richland  Operations 

Office 
SES    Manager.  San  Francisco  Operations 

Office 
SVS    Deputy  Manager,  San  Francisco 

Operations  Office 
SES    Manager,  Savannah  River  Operations 

Office 
SES    Deputy  Manager,  Savannah  River 

Operations  Office 

Office  of  the  Inspector  General 

SES    Assistant  Inspector  General  for  Audits 
SF.S    Assistant  Inspector  General  for 

Inspections 
SES    Assistant  Inspector  General  for 

Investigations 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel 
SFS    Deputy  General  Counsel  for 

Regulations 
SES    Deputy  General  Counsel  for 

Enforcement  and  Litigation 
SF.S    Deputy  General  Counsel  for  Programs 
SES    Deputy  General  Counsel  for  Legal 

Services 

Economic  Regulatory  Administration 

SES     Deputy  Administrator.  Office  of  the 

Administrator 
SES    Special  Counsel  for  Compliance,  Office 

of  Special  Counsel 
SES    Deputy  Special  Counsel  for 

Compliance.  Office  of  Special  Counsel 
SES    Solicitor.  Office  of  the  Solicitor 
SES     Director,  Office  of  Fuels  F^rograms. 

Office  of  Fuels  Programs 
SES*     Deputy  Director.  Office  of  Fuels 

Programs.  Office  of  Fuels  Programs 

Energy  Information  Administration 

SES     Deputy  Administrator.  Energy 

Information  Administration 
SES     Director,  Office  of  Oil  and  Gas 
SES    Director,  Office  of  Energy  Markets  and 

End  Use 


Assistant  Secretary  for  Conservation  and 
Renewable  Elnergy 

SES     Principal  Deputy  Assistant  Secretary 

for  Conservation  and  Renewable  Elnergy 
SES    Administrator.  Alaska  Power 

Administration 
SF.S     Administrator.  Bonneville  Power 

Administration 
SFS     Assistant  Administrator  for 

Engineering  and  Construction,  Bonneville 

Power  Administration 
SES     Assistant  Administrator  for  Power 

Management.  Bonneville  Power 

Administration 
SES     Deputy  Administrator.  Bonneville 

Power  Administration 
SES    Assistant  Administrator  for 

Conservation  and  Direct  Application — 

Renewable  Resource.  Bonneville  Power 

Administration 
SES    Administrator,  Southeastern  Power 

Administration 
Sf^    Administrator.  Southwestern  Power 

Administration 
SES    Deputy  Administrator.  Southwestern 

Power  Administration 
SES    Administrator.  Western  Area  Power 

Administration 
SF.S    Deputy  Administrator.  Western  Area 

Power  Administration 
SES    Deputy  Assistant  Secretary  for 

Conservation 
SFS    Deputy  Assistant  Secretary  for 

Renewable  Energy 

Assistant  Secretary  for  Environmental 
Protection.  Safety  and  Ejnergency 
Preparedness 

SES     Deputy  Assistant  Secretary  for 
Environmental  Protection.  Safety  and 
Emergency  Preparedness 

SES    Deputy  Assistant  Secretary  for  Energy 
Emergencies 

SES    Director.  Office  of  Environmental 
Assessments.  Deputy  Assistant  Secretary 
for  Environment,  Safety  and  Health 

SES    Director.  Office  of  Environmental 
Compliance,  Deputy  Assistant  Secretary 
for  Environment.  Safety  and  Health 

SES     Deputy  Assistant  Secretary  for 
Environmental  Safety  and  Health 

SES     Deputy  Assistant  Secretary  for 
Strategic  Petroleum  Reserve 

Assistant  Secretary  for  Defense  Progranu 

SES    Deputy  Assistant  Secretary  for  Defense 

Programs 
SES    Deputy  Assistant  Secretary  for  Security 

Affairs 
SES     Deputy  Director.  Office  of  Military 

Applications,  Deputy  Assistant  Secretary 

for  Military  Applications 
SES    Deputy  Director,  Office  of  Inertial 

Fusion 
SF.S     Director,  Office  of  Inertial  Fusion 
SES    Director,  Office  of  International 

Security  Affairs 
SES     Deputy  Director,  Office  of  International 

Security  Affairs 
SF.S     Director.  Politico  Military  Security 

Affairs  Division,  Office  of  the  Director  of 

International  Security  Affairs 
SES    Director.  Office  of  Classification 
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SKS     Deputy  Director.  Office  of 

Classification 
SES     Deputy  Director.  Office  of  Safeguards' 

and  Securities 
SES    Director,  Office  of  Safeguards  and 

Securities 
SES     Director.  Office  of  Nuclear  Materials 

Production.  Deputy  Assistant  Secretary  for 

Nuclear  Materials  Production 
SES     Deputy  Director.  Office  of  Nuclear 

Materials  F*roduction.  Deputy  Assistant 

Secretary  for  Nuclear  Materials  Production 
SES     Deputy  Assistant  Secretary  for  Nuclear 

Materials 
SES     Director.  Office  of  Defense  Waste  and 

Byproducts  Management.  Deputy  Assistant 

Secretary  for  Nuclear  Materials 
0-8     Deputy  Assistant  Secretary  for  Military 

Applications/Director  of  Military 

Applications 

Assistant  Secretary  for  International  .Affairs 

SES     Direi.ior.  Office  of  Nuclear  Affairs, 

Office  of  International  Nuclear 

Nonproliferation  Policy 
SES     Principal  Deputy  Assistant  Secretary 

for  International  Affairs 
SES     Director.  Office  of  International 

Program  Support 
SES    Deputy  Director,  Office  of  Technical 

Cooperation.  Office  of  International  Energy 

Cooperation 

Office  of  Policy,  Planning  and  .Analysis 

SES     Deputy  Director,  Office  of  Policy, 

Planning  and  Analysis 
SES     Director.  Office  of  Policy.  Planning  and 

Analysis 

Office  of  Energy  Research 

SES     Dpput>  Director.  Office  of  Energy 

Research 
SES     Associate  Director.  Office  of  Health 

and  Environmental  Research 
SES  *     Deputy  Associate  Director.  Office  of 

Health  and  Environmental  Research 
SES     Associate  Director,  Office  of  Fusion 

Energy 
SES     Deputy  Associate  Director.  Office  of 

Fusion  Energy 
SF5    Director.  Office  of  Field  Operations 

Manngement 
SES     Director.  Office  of  Program  Analysis 
SES    Associate  Director.  Office  of  Basic 

Energy  Sciences 
SES     Deputy  Associate  Director  for  Basic 

Energy  Sciences.  Office  of  Basic  Energy 

Sciences 
SES     Associate  Director  of  High  Energy  and 

Nuclear  Physics 

.\ssistant  Secretary  for  Fossil  Energy 

SES    Principal  Deputy  Assistant  Secretary 

for  Fossil  Energy 
SES     Deputy  Assistant  Secretary  for 

Management.  Office  of  Management  and 

Planning  and  Technical  Coordination 
SES     Deputy  Assistant  Secretary  for  Coal 

Utilization.  Advanced  Conversions  and 

Gasification 
SES  '     Deputy  Assistant  Secretary  for  Oil, 

Shale  and  Coal  Liquids 

Assistant  Secretary  for  Nuclear  Energy 

SES     Principal  Deputy  .Assistant  Secretary 
for  Nuclear  Energy 


SES    Deputy  Director.  Naval  Reactors 

Division.  Deputy  Assistant  Secretary  for 

Naval  Reactors 
SES  *     Deputy  Assistant  Secretary  for 

Uranium  Enrichment  and  Assessment 
SES  *     Deputy  Assistant  Secretary  for 

Breeder  Reactor  Programs 

.Assistant  Secretarv'   Management  and 
Administration 

SES     Director.  Office  of  Equal  Opportunity 
SES    Deputy  Director,  Office  of 

Administrative  Services 
SES    Deputy  Assistant  Secretary  for 

Management  and  Administration 
SES  *     Director  of  Administration 
SEIS  *     Deputy  Director  of  Administration 
SES    Director.  Office  of  Personnel 
SES     Director.  Office  of  Organization  and 

Management  Systems 
SES    Deputy  Director,  Office  of  Organization 

and  Management  Systems 
SES    Deputy  Director  of  Project  and 

Facilities  Management 
SES    Director.  Office  of  Project  and  Facilities 

Management 
SES     Director.  Office  of  Administrative 

Services 
SES     Director.  Office  of  ADP  Management 
SES     Deputy  Director,  Office  of  ADP 

Management 
SES     Director.  Office  of  Computer  Services 

and  Telecommunications  Management 
SES     Deputy  Director.  Office  of  Computer 

Services  and  Telecommunications 

Management 
SES    Director.  Office  of  Industrial  Relations. 

Office  of  Contractor  Industrial  Relations 
SES    Deputy  Director.  Office  of  Industrial 

Relations.  Office  of  Industrial  Relations 
SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES     Director.  Office  of  Policy 
SES     Deputy  Director.  Office  of  Procurement 

Support/Director.  Conser\'ation.  Solar  and 

Institutional  Support  Division,  Office  of 

Procurement  Support 
SES    Director.  Office  of  Procurement  Support 
SES    Director.  Office  of  Procurement 

Management,  Office  of  Procurement 

Review 
SE    Director.  Office  of  Procurement  Review, 

Office  of  Procurement  Review 
SES    Director,  Office  of  F*rocurement 

Operations 
SES    Deputy  Director.  Office  of  Procurement 

Operations 
SES     Controller 
SES    Deputy  Controller 
SES     Director,  Office  of  Budget 
SES    Director,  Office  of  Financial  Policy  and 

Accounting 
SES    Director.  Procurement  and  Contract 

Management 
SES    Deputy  Director  Procurement  and 

Contract  Management 

Assistant  Secretary,  Congressional, 
Intergovernmental  and  Public  Affairs 

SES     Deputy  Assistant  Secretary  for 

Congressional  Affairs 
SES     Deputy  Assistant  Secretary  for  House 

Liaison 
SES    Deputy  Assistant  Secretary  for  Senate 

Liaison 


SES'  Principal  Deputy  Assistant  Secretary 
for  Congressional,  Intergovernmental  and 
(Hiblic  Affairs 

AGENCY:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERV  ICES 

Positions: 

OFFICE  OF  THE  SECRETARY 

immediate  Office  of  the  Secretary 

SES    Chief  of  Staff 

SES    Executive  Assistant  to  the  Secretary 
SES    Executive  Secretary 
SES    Deputy  Executive  Secretaries  to  the 
Department  (2) 

Immediate  Office  of  the  Under  Secretary 

SES    Counselor  to  the  Under  Secretary 
SES    Deputy  Under  Secretary 
SES    Deputy  Under  Secretary/ 

Intergovernmental  Affairs 
SES    Principal  Regional  Official — Region  I 
SES    Principal  Regional  Official — Region  II 
SES    Principal  Regional  Official — Region  III 
SES    Principal  Regional  Official — Region  IV 
SES     Principal  Regional  Official — Region  V 
SES    Principal  Regional  Official — Region  VI 
SES     Principal  Regional  Official — Region  VII 
SES    Principal  Regional  Official — Region 

VIII 
SES    Principal  Regional  Official — Region  IX 
SES    Principal  Regional  Official — Region  X 
SES    Chairman,  Departmental  Grant 

Appeals  Board 

Office  of  Planning  and  Evaluation 

0-8    Assistant  Secretary  for  Planning  and 

Evaluation  (Commissioned  Corps  Officer) 
SES    Principal  Deputy  Assistant  Secretary 

for  Planning  and  Evaluation 
SES    Deputy  Assistant  Secretary  for  Income 

Security  Policy 
SES    Deputy  Assistant  Secretary  for  Health 

Policy 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES    Deputy  Assistant  Secretary  for  Social 

Services  Policy 
SES     Deputy  Assistant  Secretary  for 

Evaluation  and  Technical  Analysis 

Office  of  Inspector  General 

SES    Assistant  Inspector  General  for  Audit 
SES    Deputy  Assistant  Inspector  General  for 

Audit 
SES    Senior  Assistant  Inspector  General  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for  Health 

Care  and  Systems  Review 
SES     Assistant  Inspector  General  for 

Investigations 
SES     Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Executive  Assistant  Inspector  General 
SES    Associate  Director.  Division  of 

University  and  Non-Profit  Audits.  Inspector 

General 
SES    Associate  Director,  Division  of  Social 

Security  Audit.  Inspector  General 
SES'     Deputy  Assistant  Inspector  General 

Social  Security  Program  Integrity  Division. 

Office  of  Investigation 
SE.S'     Deputy  Assistant  Inspector  General 

Criminal  Investigations  Division,  Office  of 

Investigations 


II 
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SES*     Assistant  Inspector  General  for 

Health  Financing  Integrity 
SES'     Director.  Health  Care  Financing  Audit 

Division.  Office  of  Audit 

Office  of  Management  and  Budget 

SES     Assistant  Secretary  for  Management 

for  Budget 
SES^    Deputy  Assistant  Secretary  of  Budget 
SES    Deputy  Assistant  Secretary  for  Finance 
SES     Deputy  Assistant  Secretary. 

Management  Analysis  and  Systems 
SES     Deputy  Assistant  Serj-etary. 

Procurement.  Assistance  and  Logistics 
SES'     Director.  Program  Coordination 
SES*     Director,  Division  of  Health  Budget 

Analysis.  Office  of  Budget.  Office  of 

Management  and  Budget 
SES'     Director,  Division  of  Welfare  Budget 

Analysis.  Office  of  Budget,  Office  of 

Management  and  Budget 
SES'     Director,  Office  of  Procurement,  and 

Assistant  Policy,  Office  of  Procurement, 

Assistance.  Logistics,  Office  of 

Management  and  Budget 
SES*     Director.  Office  of  Procurement  and 

Assistance  Financial  Management,  Office 

of  Procurement.  Assistance  and  Logistics. 

Office  of  Management  and  Budget 
SES*     Director,  Office  of  Facilities  and 

Management  Services.  Office  of 

Management  and  Budget 
SES*     Director.  Office  of  Facilities 

Engineering.  Office  of  Facilities  and 

Management  Services.  Office  of 

Management  and  Budget 
SES*     Director.  Office  of  Computer  and 

Information  Systems.  Office  of 

Management  Analysis  and  Systems,  Office 

of  Management  and  Budget 

Legislation 

SES     Deputy  Assistant  Secretary  for 

Legislation 
SES     Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES     Deputy  Assistant  Secretary  for 

Legislation  (Human  Services) 
SES     Director  of  Program  Coordination 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Special  Projects) 
SES     Deputy  Assistant  Secretary  for 

Legislation  (Congressional  Liaison) 

Office  for  Civil  Rights 

SES    Special  Assistant  to  the  Secretary  for 

Civil  Rights,  Director.  Office  for  Civil 

Rights 
SES    Deputy  Director  for  Program 

Operations,  OCR 
SES    Associate  Deputy  Director  for  Program 

Operations.  OCR 
SES*     Deputy  Director  for  Management  and 

Policy,  OCR 

Office  for  Personnel  Administration 

SES     Assistant  Secretary  for  Personnel 

Administration 
SES     Deputy  Assistant  Secretary,  Personnel 
SES    Director,  Office  of  Personnel  Systems 

Integrity 
SES    Deputy  Assistant  Secretary,  Equal 

Employment  Opportunity 

Office  of  Public  Affairs 
SES    Deputy  Assistant  Secretary  for 
Operations  Management 


SES    Deputy  Assistant  Secretary  for 

Communication  Planning 
SES     Special  Assistant  to  Assistant 

Secretary  for  Public  Affairs 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs  (Public  Liaison) 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel.  Program 

Review 
SES     Deputy  General  Counsel.  Regulations 
SES    Deputy  General  Counsel.  Litigation 
SES    Legal  Counsel 
SES*     Associate  General  Counsel  for 

Enforcement 
SES    Assistant  General  Counsel.  Legislation 

Division 
SES    Assistant  General  Counsel.  Public 

Health  Division 
SES    Assistant  General  Counsel.  Social 

Security 
SES    Assistant  General  Counsel.  Food  and 

Drug  Administration 
SES     Assistant  General  Counsel.  Health 

Care  Financing  and  Human  Development 
SES    Assistant  General  Counsel.  Civil  Rights 

Division 
SES    Assistant  General  Counsel.  Business 

and  Administrative  Law  Division 
SES*     Assistant  General  Counsel,  Inspector 

General  Division 
SES    Associate  General  Counsel 

Office  of  Consumer  Affairs 

SES    Deputy  Director,  Office  of  Consumer 
Affairs 

Office  of  Human  Development  Services 

SES    Deputy  Commissioner.  Administration 

on  Aging 
SES     Deputy  Assistant  Secretary.  Human 

Development  Services 
GS-18     Commissioner.  Administration  for 

Children,  Youth  and  Families 
SES    Deputy  Commissioner.  Administration 

for  Children,  Youth  and  Families 
SES    Commissioner,  Administration  for 

Native  Americans 
SES    Commissioner,  Administration  on 

Developmental  Disabilities 
SES    Director,  Office  of  Program 

Coordination  and  Review 
SES*     Director.  Office  of  Policy  Development 
SES'     Deputy  Director.  Office  of  Policy 

Development 
SES*     Deputy  Director.  Office  of  Program 

Coordination  and  Review 

Health  Care  Fmancing  Administration 

SES    Administrator,  Health  Care  Financing 

Administration 
SES    Deputy  Administrator,  Health  Care 

Financing  Administration 
SES     Director,  Bureau  of  P>rogram  Operations 
SES    Director.  Health  Standards  and  Quality 

Bureau 
SES    Director,  Office  of  Management  and 

Budget 
SES     Director,  Office  of  Research  and 

Demonstrations 
SES*     Medical  Officer 
GS-17     Director,  Office  of  Professional  and 

Scientific  Affairs 
SES    Chairperson,  Provider  Reimbursement 

Review  Board 
SES    Associate  Administrator  for 

Management  and  Support  Services 


SES    Associate  Administrator  for  Policy 
SES    Associate  Administrator  for 

Operations 
SES    Deputy  Associate  Administrator  for 

Operations  (Field) 
SES     Associate  Administrator  for  External 

Affairs 
SES    Director,  Office  of  Executive 

Operations 
SES     Regional.Administrator,  Region  I 
SES     Regional  Administrator,  Region  II 
SES    Regional  Administrator,  Region  III 
SES     Regional  Administrator,  Region  IV 
SES     Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES     Regional  Administrator.  Region  VII 
SES     Regional  Administrator,  Region  VIII 
SES     Regional  Administrator,  Region  IX 
SFS    Regional  Administrator,  Region  X 
SES    Director.  Bureau  of  Eligibility 

Reimbursement  and  Coverage 
SES     Director.  Bureau  of  Quality  Control 
SES    Director,  Office  of  Legislation  and 

Policy 
SIS    Director.  Bureau  of  Support  Services 
SES    Director.  Office  of  Public  Affairs 
SES     Director.  Bureau  of  Data  Management 

and  Strategy 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for  Health 

SES    Deputy  Assistant  Secretary,  Health 

Operations 
SES    Deputy  Assistant  Secretary.  Planning 

and  Evaluation 
SES    Director.  Office  of  International  Health 
SES     Deputy  Assistant  Secretary.  Population 

Affairs 
SES/0-7     Regional  Health  Administrators — 

Regions  I-X 
SFS     Executive  Director.  President's  Council 

on  Physical  Fitness  and  Sports 
SES     Director.  National  Center  for  Health 

Statistics 
SES    Deputy  Director.  National  Center  for 

Health  Statistics 
SES     Director.  National  Center  for  Health 

Services  Research 
0-8    Deputy  Surgeon  General  and  Chief 

Dental  Officer,  F>ublic  Health  Service 
0-8    Senior  Advisor  for  Ejivironmental 

Affairs 
0-7     Deputy  Assistant  Secretary  for  Health 

for  Disease  F*revention  and  Health 

Promotion 

Center  for  Disease  Control 

0-8     Director.  Centers  for  Disease  Control 
SES    Deputy  Director.  Centers  for  Disease 

Control 
0-7     Director,  Center  for  Prevention  Services 
SES    Assistant  Director  for  International 

Health 
SES    Executive  Officer.  Centers  for  Disease 

Control 
SES    Director,  Licensure  and  Proficiency 

Testing  Division.  Laboratory  Program 

Office 
0-7     PVogram  Manager,  Elxpanded  F*rogram 

on  Immunization.  World  Health 

Organization,  International  Health  Program 

Office 
SES     Director.  Center  for  Environmental 

Health 
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SES     Director,  Clinical  Chemistry  Division. 

Center  for  Environmental  Health 
SES    Assistant  to  Director.  Center  for 

Environmental  Health 
SES    Director,  Center  for  Infectious  Diseases 
SES    Director,  Parasitology  Division.  Center 

for  Infectious  Diseases 
SES    Assistant  Director  for  Laboratory 

Science,  Center  for  Infectious  Diseases 
SF.S    Director.  Center  for  Professional 

Development  and  Training 
SF5    Director.  Center  for  Health  Pi-omotion 

and  Education 
SF^    Director,  National  Institute  for 

Occupational  Safety  and  Health 
SES    Deputy  Director.  National  Institute  for 

Occupational  Safety  and  Health 
SES    Assistant  Director  for  Laboratory 

S<;ienre.  Division  of  Parasitic  Diseases.  CID 

Health  Resources  and  Services 
Administration 

0-8     Administrator.  Health  Resources  and 

Services  Administration 
SES    Deputy  Administrator 
0-8     Director,  Bureau  of  Health  Care 

Delivery  and  Assistance 
SES     Deputy  Director.  Bureau  of  Health  Care 

Delivery  and  Assistance 
SES    Director.  Bureau  of  Health  Professions 
SES    Deputy  Director.  Bureau  of  Health 

Professions 
0-8    Director.  Indian  Health  Service 
SES    Deputy  Director.  Indian  Health  Service 
SF5'     Director.  Bureau  of  Health 

Maintenance  Organizations  and  Resouri;e« 

Development 
SF.S'     Deputy  Director,  Bureau  of  Health 

Maintenance  Organizations  and  Re80un:e8 

Development 

Alcohol.  Drug  Abus«.  and  Mental  Health 
Administration 

SF^     Df'puty  .Administrator.  ADAMHA 
SES     Associate  Administrator  for 

Extramural  Programs,  ADAMHA 
SES    Associate  Administrator  for  Program 

Planning  and  Coordination.  ADA.MHA 
SF.S     Director.  National  Institute  on  Alcohol 

Abuse  and  Alcoholism 
SES    Deputy  Director,  National  Institute  on 

Alcohol  Abuse  and  Alcoholism 
0-8    Director.  National  Institute  on  Mental 

Health 
SES     Deputy  Director,  National  Institute  of 

Mental  Health 
0-8    Director,  National  Institute  on  Drug 

Abuse 
SES    Deputy  Director,  National  Institute  on 

Drug  Abuse 

National  Institutes  of  Health 

SES     Deputy  Director.  NIH 

SES     Deputy  Director  for  Intramural 

Research 
SES     Associate  Director  for  Extramural 

Research  Training 
SES     Associate  Director  for  Program 

Planning  and  Evaluation 
SES     Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    Associate  Director  for  Research 

Services 
SES     Associate  Director  for  Clinical  Care. 

NIH  and  Director  of  Clinical  Center 
SF.S     Director,  Division  of  Computer 

Research  and  Technology 


SES    Director.  Division  of  Research  Grants 
SES    Deputy  Director.  Division  of  Research 

Grants 
0-8    Director.  National  Cancer  Institute 
SES    Deputy.  Director,  National  Cancer 

Institute 
0-7  ■     Associate  Director  for  Medical 

Applications  of  Researr.h 
SES    Director.  Division  of  Research 

Resources 
SES     Deputy  Director.  Division  of  Reseach 

Resources 
SES     Director,  Division  of  Research  Services 
SES    Director.  National  Eye  Institute 
SES*     Deputy  Director.  National  Eye 

Institute 
SES    Director.  National  Heart.  Lung,  and 

Blood  Institute 
0-7     Deputy  Director.  National  Heart.  Lung, 

and  Blood  Institute 
0-8    Director,  National  Institute  of  Allergy 

and  Infectious  Di.seases 
SES    Deputy  Director.  National  Institute  of 

Allergy  and  Infectious  Diseases 
SES    Director.  National  Institute  of  Arthritis, 

Metabolism  and  Digestive  Diseases 
0-7    Deputy  Director.  National  Institute  of 

Arthritis.  Metabolism  and  Digestive 

Diseases 
0-7    Director,  National  Institute  on  Aging 
SF.S     Deputy  Director,  National  Institute  on 

Aging 
SFS    Director,  National  Institute  on  Child 

Health  and  Human  Development 
SF.S    Deputy  Director.  National  Institute  on 

Child  Health  and  Human  Development 
0-7    Director,  National  Institute  on  Dental 

Research 
0-8    Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Deputy  Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Director,  National  Institute  of  General 

Medical  Sciences 
0-7     Director,  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SF.S    Deputy  Director.  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Director,  National  Library  of  Medicine 
SES    Deputy  Director.  National  Library  of 

Medicine 

Food  and  Drug  Administration 

0-8    Commissioner  of  Food  and  Drugs 
SES    Deputy  Commissioner  of  Food  and 

Drugs 
SES'     Associate  Commissioner  for 

Consumer  Affairs 
SES     Associate  Commissioner  for  Legislation 

and  Information 
SES    Associate  Commissioner  for  Health 

Affairs 
SES     Associate  Commissioner  for  Planning 

and  Evaluation 
SES    Associate  Commissioner  for  Regulatory 

Affairs 
SES    Director,  Enforcement  Policy  Staff 
SES    Director,  Parklawn  Computer  Center 
SES     Director,  Orphan  Products 

Development 
SES    Deputy  Associate  Commissioner  for 

Regulatory  Affairs 
SES    Associate  Commissioner  for 

Management  and  Operations 


Bureau  of  Foods 

SES    Director.  Bureau  of  Foods 

SES     Deputy  Director.  Bureau  of  Foods 

SES    Associate  Director  for  Toxicological 

Sciences 
SES    Deputy  Associate  Director  Office  of 

Sciences 
SES    Director.  Division  of  Toxicology 
SES    Associate  Director  for  Regulatory 

Evaluation 
SES    Associate  Director  for  Laboratory 

Investigations 
SI-^S     Director.  Division  of  Chemistry  and 

Physics 
SES    Director,  Division  of  Microbiology 
SES    Associate  Director  for  Compliance 
SES    Associate  Director  for  Physicial 

Sciences 
SES    Deputy  Associate  Director  for  Physical 

Sciences 
SES    Director.  Division  of  Food  Technology 
SES    Director,  Division  of  Chemical 

Technology 
SES    Associate  Director  for  Nutrition  and 

Food  Sciences 
SES*     Director.  Division  of  Regulatory 

Guidance 
SES*     Associate  Director  for  Planning  and 

Operations 
SF;S    Deputy  Associate  Director  for  Nutrition 

and  Food  Sciences 
SES    Director.  Division  of  Nutrition 

National  Center  for  Drugs  and  Biologies 
0-8*     Director.  National  Center  for  Drugs 

and  Biologies 
SES*     Scientific  Director 
0-7*     Director.  Office  of  Biologies 
SES*     Deputy  Director,  Office  of  Biologi(» 
0-7     Director,  Office  of  Drugs 
SES     Associate  Director  for  Compliance 
SF.S    Director.  Office  of  New  Drug 

Evaluation 
SF.S*     Deputy  Director  for  Program 

Management 
SF.S    Director,  Division  of  Oncology  and 

Radiopharmaceutical  Drugs  Products 
SES    Director,  Division  of  Scientific 

Investigations  Staff 
SES    Director,  Division  of  Anti-Infective 

Drug  Products 
SES     Director,  Division  of  Metabolism  and 

Endocrine  Drug  Products 
SES     Director,  Division  of  Surgical-Dental 

Drug  Products 
SES     Director,  Division  of 

Neuropharmacological  Drugs  Products 
SES    Associate  Director  for  Pharmaceutical 

Research  and  Testing 
SES    Director,  Division  of  Drug  Biology 
SES    Director,  Division  of  Drug  Chemistry 
SES"     Director.  Division  of  Product  Quality 

Control 
SES    Director,  Division  of  Blood  and  Blood 

Products 
SES*     Director,  Division  of  Biologies 

Evaluation 
SES    Associate  Director  for  Information 

Systems 
SES    Associate  Director  for  Biometrics  and 

Epidemiology 
SES    Deputy  Associate  Director  for 

Biometrics  and  Epidemiology 
SES    Director,  Division  of  Biometrics 
SF.S    Director,  Division  of  Drug  Experien,:* 
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SES    Deputy  Associate  Director  for  Drug 

Monographs 
SES     Director,  Division  of  Biopharmaceulics 

Bureau  of  Veterinary  Medicine 

SES    Director,  Bureau  of  Veterinary 

Medicine 
SES    Deputy  Director,  Bureau  of  Veterinary 

Medicine 
SES    Associate  Director  for  Scientific 

Evaluation 
SES    Director,  Division  of  Therapeutic  Drugs 

for  Non-food  Animals 
SES    Associate  Director  for  Human  Food 

Safety 
SES    Associate  Director  for  Surveillance  and 

Compliance 
SES    Associate  Director  for  Research 
SES    Director,  Division  of  Veterinary 

Medical  Research 
SES*     Associate  Director  for  Voluntary 

Compliance  and  Operations 
SES*     Director,  Division  of  Biometrics  and 

Production  Drugs 
SES'     Director.  Division  of  Therapeutic 

Drugs  for  Food  Animals 
SES'     Director,  Division  of  Drug 

Manufacturing  and  Controls 

NATIONAL  CENTER  FOR  DEVICES  AND 
RADIOLOGICAL  HEALTH 

SES    Associate  Director  for  Device 

Evaluation 
SES     Associate  Director  for  Standards 
SES    Associate  Director  for  Compliance 
0-8    Director.  National  Center  for  Devices 

and  Radiological  Health 
SES    Deputy  Director,  Radiological  Health 
SES     Director,  Division  of  Biological  Effects 

National  Center  for  Toxicological  Research 

SES    Director,  National  Center  for 

Toxicological  Research 
SES    Associate  Director  for  Biometry  and 

Experimental  Design 
SES    Associate  Director  for  Research 
SES    Associate  Director  for  Chemical 

Evaluation 

Executive  Director  of  Regional  Operations 

SES    Executive  Director  of  Regional 

Operations 
SES    Deputy  Executive  Director  of  Regional 

Operations 
SES    Associate  Director  for  Field  Support 
SES    Regional  Food  and  Drug  Director, 

Region  I 
SES    Regional  Food  and  Drug  Director. 

Region  II 
SES    Regional  Food  and  Drug  Director, 

Region  III 
SES    Regional  Food  and  Drug  Director. 

Region  IV 
SES    Regional  Food  and  Drug  Director, 

Region  V 
SES     Regional  Food  and  Drug  Director, 

Region  VI 
SES     Regional  Food  and  Drug  Director, 

Region  VII 
SES    Regional  Food  and  Drug  Director, 

Region  VIII 
SES     Regional  Food  and  Drug  Director. 

Region  IX 
SES    Regional  Food  and  Drug  Director, 

Region  X 
0-7    Regional  Medical  Officer.  Region  X 


Social  Seciuity  Administration 

SES    Deputy  Commissioner  for  Operations 
SES    Deputy  Commissioner  for  External 

Affairs 
SF3    Deputy  Commissioner,  Programs  and 

Policy 
SES    Deputy  to  Deputy  Commissioner, 

Programs  and  Policy 
SES    Associate  Commissioner,  Office  of 

Policy 
SF.S    Deputy  Associate  Commissioner, 

Office  of  Policy 
SES    Associate  Commissioner,  Office  of 

Assessment 
SES    Deputy  Associate  Commissioner, 

Office  of  Assessment 
SES    Deputy  Commissioner,  Systems 
SES    Associate  Commissioner.  Office  of 

Family  Assistance 
SES    Deputy  Associate  Commissioner, 

Office  of  Family  Assistance 
SES    Associate  Commissioner,  Office  of 

Operational  Policy  and  Procedures 
SES    Deputy  Associate  Commissioner, 

Office  of  Operational  Policy  and 

Procedures 
SES    Associate  Commissioner  for  Central 

Operations 
SES    Deputy  Associate  Commissioner, 

Office  of  Central  Operations 
SES    Associate  Commissioner,  Office  of 

Hearings  and  Appeals 

Deputy  Associate  Commissioner,  Office  of 

Hearings  and  Appeals 
SES    Deputy  Commissioner  for  Management 

Support  and  Assessment 
SES    Deputy  Director,  Office  of  Child 

Support  Enforcement 
SFS    Regional  Commissioner,  Boston — 

Region  I 
SES    Regional  Commissioner,  New  York — 

Region  II 
SES    Regional  Commissioner,  Philadelphia — 

Region  III 
SES    Regional  Commissioner.  Atlanta — 

Region  IV 
SES    Regional  Commissioner.  Chicago — 

Region  V 
SES    Regional  Commissioner.  Dallas — 

Region  VI 
SES    Regional  Commissioner,  Kansas  City — 

Region  VII 
SES    Regional  Commissioner,  Denver — 

Region  VIII 
SES    Regional  Commissioner.  San 

Francisco — Region  IX 
SES    Regional  Commissioner.  Seattle — 

Region  X 
SES    Senior  Executive  Officer 
SES    Associate  Commissioner  for  Field 

Operations 
SES    Deputy  Associate  Commissioner  for 

Field  Operations 
SES    Deputy  Associate  Commissioner  for 

Governmental  Affairs 
^  SES    Chief  Actuary 
SES     Associate  Commissioner,  Office  of 

Management,  Budget  and  Personnel 
SES     Deputy  Associate  Commissioner. 

Office  of  Management.  Budget  and 

Personnel 
SES    Associate  Commissioner  for  System 

Operation 
SES    Associate  Commissioner  for  System 

Integration 
SES     Director,  Office  of  Refugee 

Resettlement 


SES*     Associate  Commissioner  for 

Governmental  Affairs 
SES*     Associate  Commissioner  for  System 

Requirement 
SES'     Deputy  Associate  Commissioner  for 

Systems  Operations 
SES'     Deputy  Associate  Commissioner  for 

System  Requirements 
SES'     Deputy  Associate  Commissioner  for 

System  Integration 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions: 

OFFICE  OF  THE  SECRETARY 

SES    Deputy  Undersecretary  for 

Intergovernmental  Relations 
SES'     General  Deputy  Assistant  Secretary 

for  Public  Affairs 
SES    Executive  Assistant  to  the  Secretary 
SES    Executive  Assistant  to  the  Under 

Secretary 
SES    Deputy  Under  Secretary  for  Field 

Coordination 
SES    Assistant  to  the  Secretary  for 

International  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relations 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HOUSING 

SES    Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs 
SES    Deputy  Assistant  Secretary  for  Single- 
Family  Housing  and  Mortgagee  Activities 
SES    Deputy  Assistant  Secretary  for  Public 

and  Indian  Housing 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Budget 
SES    General  Deputy  Assistant  Secretary  for 

Housing/Deputy  Federal  Housing 

Commissioner 
SES    Associate  General  Deputy  Assistant 

Secretary,  Housing  and  Field  Coordination 
SES     Associate  General  Deputy  Assistant 

Secretary  for  Housing 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

SES     Deputy  Assistant  Secretary  for 

Program  Policy  Development  and 

Evaluation 
SES    Director.  Office  of  Urban  Development 

Action  Grants 
SES    General  Deputy  Assistant  Secretary  for 

Community  Planning  and  Development 
SES    Deputy  Assistant  Secretary  for 

Program  Management 
SES    Deputy  Assistant  Secretary  for  Field 

Operations  and  Environment/Energy 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

SES     Deputy  Assistant  Secretary  for 

Operations  and  Management 
SES    General  Deputy  Assistant  Secretary  for 

Fair  Housing  and  Equal  Opportunity 
SES     Deputy  Assistant  Secretary  for 

Enforcement  and  Compliance 
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OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  POLICY  DEVELOPMENT  AND 
RESEARCH 

SES     Deputy  Assistant  Secretary  for  Housing 

Studies 
SES     Deputy  Assistant  Secretary  for  Policy 

Development 
SES    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES     Deputy  Assistant  Secretary  for  Urban 

and  Community  Studies. 

OFFICE  OF  THE  GE.NERAL  COL'NSEL 

SES     Deputy  General  Counsel 

SES     Deputy  General  Counsel  (Operations) 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES     Deputy  Assistant  Secretary  for 
Administration 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  LEGISLATION  AND 
CONGRESSIONAL  RELATIONS 

SES     Deputy  Assistant  Secretary  for 

Legislation 
SES     Deputy  Assistant  Secretary  for 

Congressional  Relations 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SF.S     Deputy  Inspector  Gener:ii 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

SES     Vice  President.  (Mortgage  Finance) 
SES    Vice  President.  (Mortgage  Backed 

Securities) 
SES    Executive  Vice  President 

HELD  OFFICES 

Region  1 

SES    Regional  Administrator 

SES     Deputy  Regional  Administ,rator 

SES    Area  Manager.  Boston  Area  Office 

Region  H 

SES  Regional  Administrator 

SES  Deputy  Regional  Administrator 

SES  Area  Manager.  New  York  Area  Office 

SES  Area  Manager.  Newark  Area  Office 

Region  III 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager  Philadelphia  Area 

Office 
SES     Area  Manager.  Pittsburgh  Area  Office 

Region  IV 

SES    Regional  Administrator 
SES     Deputy  Regional  Administrator 
SES    Area  Manager.  Atlanta  Area  Office 
SES    Area  Manager.  Jacksonville  Area 
Office  ; 

Region  V 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES     Area  Manager.  Detroit  .Area  Office 
SES     Area  Manager.  Chicago  Area  Office 
SES     Area  Manager.  Columbus  Area  Office 
SES     Area  Manager.  Minneapolis/St.  Paul 

Area  Office 
SES     Area  Manager,  Indianapolis  Area 

Office 

Region  VI 

SES     Regional  Administrator 


SES     Deputy  Regional  Administrator 
SES     Area  Manager,  Dallas  Area  Office 
SF5    Area  Manager,  New  Orleans  Area 

Office 
SES    Area  Manager.  Oklahoma  City  Area 

Office 

Region  VII 

SES    Regional  Administrator 

SES     Deputy  Regional  Administrator 

Region  VIII 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  IX 

SES    Regional  Administrator 

SES     Deputy  Regional  Administrator 

SES    Area  Manager.  San  Francisco  Area 

Office 
SES    Area  Manager,  Los  Angeles  Area 

Office 

Region  X 

SES     Regional  Administrator 

SES    Deputy  Regional  Administrator 

AGENCY:  DEPARTMENT  OF  THE 
INTERIOR 

Positions: 

Office  of  the  Secretary 

SES     Assistant  Inspector  General — Auditing 

SES    Assistant  Inspector  General  for 

Investigations 
SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Assistant  to  the  Secretary  and  Director. 

Office  of  Congressional  Relations 
SES    E-Kecutive  Assistant  to  the  Secretary 
SES'     Special  Assistant  to  the  Secretary 
SES    Assistant  to  the  Secretary  and  Director 

of  Public  Affairs 
SES    Assistant  to  the  Secretary  (State  and 

Federal  Relations) 
SES    Director,  Office  of  Youth  Programs 
SES     Deputy  Under  Secretaries  (2) 
SES*     Executive  Assistant  to  the  Under 

Secretary 
SES     Director,  Office  for  Equal  Opportunity 
SES     Legislative  Counsel 
SES    Deputy  Director — Senate 
SES     Deputy  Director — House 
SES     Assistant  Director — Federal 

Employment  Programs 
SES    Assistant  Director— Title  VI 
SES'     Special  Assistant  Field 

Representative — San  Francisco 
SES*     Director.  Office  of  Historically  Black 

College  &  University  Programs 

Minerals  Management  Service 

SES*     Director 

SES*     Deputy  Director 

SES*     Special  Assistant  to  the  Director  for 

Royalty  Management 
SES*     Assistant  to  the  Director  for  Offshore 

Rules  &  Regulations 
SES     Assistant  Director  for  Administration 
SES    Assistant  Director  for  Program  Review 
SES*     Associate  Director  for  Royalty 

Management 
SES*     Associate  Director  for  Offshore 

Minerals 

Office  of  Hearings  and  Appeals 

SES     Director,  Office  of  Hearings  and 
Appeals 


SES    Chairman,  Board  of  Surface  Mining  and 

Reclamation  Appeals 
SES*     Special  Counsel  (2) 
GS-18    Chairman,  Board  of  Contract 

Appeals 
GS-17     Vice  Chairman,  Board  of  Contract 

Appeals 

Office  of  Assistant  Secretary— Territorial 
And  International  Affairs 

GS-18     High  Commissioner  of  the  Trust 

Territory 
SES    Staff  Assistant 
SES     Deputy  Assistant  Secretary 

OfFice  of  the  Solicitor 

SES    Deputy  Solicitor  (2) 

SES    Special  Assistant  to  the  Solicitor 

SF,S    Associate  Solicitor — Audit  and 

Inspection 
SES    Associate  Solicitor— Energy  Resources 
SES    Associate  Solicitor — General  Law 
SES    Associate  Solicitor — Conservation  and 

Wildlife 
SES     Associate  Solicitor — Indian  Affairs 
SES    Associate  Solicitor — Surface  Mining 
SES    Regional  Solicitors  (6)— Portland, 

Anchorage,  Denver,  Sacramento.  Tulsa  and 

Atlanta 
SES*     Regional  Solicitor  (Boston) 

Office  of  the  Assistant  Secretary  Fish,  and 
Wildlife  and  Parks 

SES    Deputy  Assistant  Secretary 
SES    Staff  Assistant  to  the  Assistant 

Secretary 
SES    Special  Assistant  to  the  Assistant 

Secretary  (Alaska) 

National  Park  Service 

SES  Director 

SES  Deputy  Director 

SES  Associate  Directors  (4) 

SES  Director,  National  Capital  Region 

SES  Regional  Directors  (9) 

SES*  Assistant  Director,  Legislative  and 

Congressional 

SES  Senior  Scientist 

Hsh  and  Wildlife  Service 

SES    Deputy  Director 

SES     Associate  Directors,  Wildlife 

Resources 
SES    Associates  Director.  Environment 
SES    Associate  Director  for  Research 
SES    Associate  Director,  Federal  Assistance 
SES    Associate  Director  for  Fisheries 

Resources 
SES    Regional  Directors  (7) 
SES*     Assistant  Director  of  Administration 
SES    Assistant  Director — Planning  and 

Budget 

Office  of  the  Assistant  Secretary — Energy 

and  Minerals 

SES     Deputy  Assistant  Secretary — 

Regulations 
SES    Staff  Assistant  to  the  Assistant 

Secretary 

Bureau  of  Mines 

SES    Deputy  Director 

SES    Assistant  Directors  (6) 

SES    Chief  Staff  Officer 

U.S.  Geological  Survey 

SES     Associate  Director 
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SES    Assistant  Directors  (6) 

Office  of  Surface  Mining 

SES    Deputy  Director 

SES    Assistant  Director  for  Program 

Operations  and  Inspection 
SES    Assistant  Director  for  Technical 

Standards  and  Research 
SES    Assistant  Director  for  Budget  and 

Administration 

OfR(.e  of  the  Assistant  Secretary  Land  and 
Water  Resources  (LWR) 
SES     Deputy  Assistant  Secretaries  (LWR)  (2) 
SES    Staff  Assistant  to  the  Assistant 

Secretary 
SF.S    Staff  Assistant— Economics 

Bureau  of  Reclamation 

SES 
SES 
SES 
SES 
SES 
SES* 
for 
SES* 
SES* 


Commissioner 

Staff  Assistant  to  the  Commissioner 

Assistant  Commissioners  (3) 

Regional  Directors  (7) 

Special  Assistant  to  the  Commissioner 

Special  Assistant  to  the  Commissioner 
State  Liaison 

Director,  Administrative  Services 

Chief,  Office.of  Power 

Bureau  of  Land  Management 

SES     Associate  Director 

SES    Assistant  to  the  Director  and  Chief  of 

Public  Affairs 
SES    Assistant  Directors  (7) 
SES    Deputy  Directors  (3) 
SES    Director.  Denver  Service  Center 
SES    Chief.  Planning  &  Environmental 

Coordination 
SES    State  Directors  (12) 

Office  of  Water  Policy 

SES     Director 

SES    Assistant  Director  for  Policy  Analysis 

SES    Assistant  Director  for  State  Liaison 

Office  of  the  Assistant  Secretary  Policy. 
Budget  and  Administration 

SES     Deputy  Assistant  Secretaries  (2) 
SES"     Special  Assistants  to  the  Assistant 
Secretaries  (2) 

Office  of  Acquisition  and  Property 
Management 

SES     Director 

SES*     Chief,  Division  of  Acquisition  and 

Grants 
SES'     Director,  Office  of  Aircraft  Services 

Office  of  Information  Resources  Management 

SES     Director 

SES     Deputy  Director 

Office  of  Environmental  Project  Review 

SES    Director 

Office  of  Administrative  Services 

SES    Director 

Office  of  Budget 

SES     Director 

SES     Deputy  Director 

SES*     Chief,  Division  of  Budget  Operations 

(A) 
SES*     Chief.  Division  of  Budget  Review  (B) 

Office  of  Policy  Analysis 

SES     Director 

SES     Deputy  Director 


SES    Assistant  Directors  (3) 
Office  of  Personnel 

SES    Director 

SES     Deputy  Director 

Office  of  Rnaocial  Management 

SES    Director 

SES    Deputy  Director 

Office  of  the  Assistant  Secretary  Indian 
Affairs 

SES    Deputy  Assistant  Secretaries  (2) 

Bureau  of  Indian  Affairs 

SES     Director.  Indian  Services 

SES    Director  of  Trust  Responsibilities 

SES    Executive  Management  Officer 

SES    Director  of  Indian  Education  Programs 

SES*     Deputy  Director  of  Indian  Education 

Programs 
SES*     Assistant  Director  of  Administration 
SES*     Deputy  Director— Trust 

Responsibilities 
SES    Area  Directors  (12) 

AGENCY:  DEPARTMENT  OF  JUSTICE 

Positions: 

Office  of  the  Attorney  General 
SES    Counsel  to  the  Attorney  General 
SES    Special  Counsel  to  the  Attorney 
General 

Office  of  the  Deputy  Attorney  General 

SES     All  Associate  Deputy  Attorneys 
General  (4) 

Office  of  the  Associate  Attorney  General 

SES    All  Deputy  Associate  Attorneys 

General  (4) 
SES  *    Special  Counsel  to  Associate 

Attorney  General  (1) 

Office  of  the  Solicitor  General 

SES     All  Deputy  Solicitors  General  (6) 

Legal  Divisions:  Antitrust,  Civil,  Civil  Rights, 

Criminal,  Land  and  Natural  Resources,  and 

Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  legal  divisions  (21) 
SES*     Special  Counsel  to  the  Asst.  Attorney 

General,  Tax  Division 
SES    Director  of  Operations,  Antitrust 

Division 
SES    Director,  Economic  Policy.  Antitrust 

Division 
SES    Chief.  Organized  Crime  and 

Racketeering  Section,  Criminal  Division 

Office  of  Legal  Counsel 
SES    All  Deputy  Assistant  Attorneys 
General  (3) 

Office  of  Legislative  Affairs 

No  section  207(d)(1)(C)  designations, 
lustice  Management  Division 

SES    Assistant  Attorney  General  for 

Administration 
SES    All  Deputy  Assistant  Attorneys 

General  (4) 
SES    Senior  Management  Counsel 
SES     Staff  Directors  (10) 
SES    Deputy  Director.  Audit  Staff 


Office  of  Public  .Affairs 

SES    Director 

Board  of  Immigration  Appeals 

No  section  207|d)(l)|C)  designations. 

Office  of  Pardon  Attorney 

No  section  207(d)ll)(C)  designations. 
United  States  Parole  Commission 
GS-18    Ail  Commissioners  (4) 
SES     Executive  Director 

United  States  Marshals  Service 

SES  Director 

SES  Deputy  Director 

SES  Assistant  Director  for  Operations 

SF.S  Assistant  Director  for  Administration 

United  States  Attorneys 

SES    All  United  States  Attorneys  (90) 

Drug  Enforcement  Administration 

GS-18    All  Assistant  Administrators  (3) 

GS-17    All  Deputy  Assistant  Administrators 

(8) 
Federal  Bureau  of  Investigation 
GS-18    Executive  Assistant  Directors  (3) 
GS-18    All  Assistant  Directors  (11 ) 
GS-17     All  Inspectors/Deputy  Assistant 

Directors  (14) 
GS-18  or  GS-17     All  Special  Agents  in 

Charge  of  Field  Offices  above  (GS-16  (25) 
GS-17    Special  Assistant  to  the  Director 

Immigration  and  Naturalization  Service 

SES  Deputy  Commissioner 

SES  All  Associate  Commissioners  (4) 

SES  All  Regional  Commissioners  (4) 

SES  General  Counsel 

SES*  Executive  Associate  Commissioner 

Bureau  of  Prisons 

SES     Director 

SES    All  Assistant  Directors  (2) 

SES     All  Regional  Directors  (5) 

SES    Associate  Commissioner  for  Prison 

Industries 
SES    Wardens  (11) 
SES    Deputy  Associate  Commissioner/ 

Secretary  for  Prison  Industries 
SES    Deputy  Associate  Commissioner  for 

Prison  Industries 
SES    General  Counsel 
SES    Director.  National  Institute  of 

Corrections 

Community  Relations  Service 

Office  of  lustice  Assistance.  Research,  and 

Statistics 

SES    Comptroller 

SES    General  Counsel 

National  Institute  of  Justice 

SES    Assistant  Director,  Office  of 

Development  Testing  and  Dissemination 

SES    Assistant  Director,  Office  of  Research 
Programs 

Office  of  luvenile  Justice  and  Delinquency 

Prevention 

SES     Deputy  Administrator 

Bureau  of  )u8tice  Statistics 

SES     Deputy  Director 
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Executive  Offlce  for  United  St8t«s  Tnistees 

SES     Director 

Office  of  Legal  Policy 

SES     Deputy  Assistant  Ationw?ys  General  (3) 

Office  of  Intelligence  Policy  Review 

SES     Counsel  for  lnlellig«nce  Policy 
SES     Deputy  Counsel  for  Intelligence  Policy 
SES    Deputy  Counsel  for  Intelligence 
Operations 

Foreign  Claims  Settlement  Commission 

SFS     General  Counsel 

AGENCY.  DEPARTMENT  OF  LABOR 

Positions: 

Office  of  the  Inspector  General  (OIG) 

SES     Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES     Assistant  Inspector  General  for  Audit 
SES     Deputy  Assistant  Inspector  General  for 

Audit 
SES     Assistant  Inspector  General  for 

Resource  Management  and  Legislative 

Assessment 
Women's  Bureau 
CS-17    Director 
SES     Deputy  Director 

Office  of  the  .Assistant  Secretary  for 
Legislative  Affairs 

No  Section  207(d  II  1)(C1. 

Office  of  the  .Assistant  Secretary  for 
Administration  and  Management 

SES     Deputy  Assistant  Secretary 

SES     Director,  Office  of  Procurement  and 

Grants  Management 
SES    Comptroller  for  the  Department 
SES     Deputy  Comptroller 

Office  of  .Administrative  Law  fudges  (AL|) 

So  Section  207jd)|i;(C)  Uesignritions. 

Office  of  the  Assistant  Secretary  for  Labor- 
Management  Relations  (LMSA) 

SES     Deputy  Assistdni  Secretary  for 

Management  and  Services 
SES     Deputy  Assistant  Secretary  for 

Program  Operations 
SES     Administrator  for  Pension  and  Welfare 

Benefit  Programs  (PWBP) 
SES     Deputy  Administrator  for  Pension  and 

Welfare  Benefit  Programs  (PWBP) 
SES     Director.  Office  of  Labor-Management 

Slandcirds  Enforcement  (l^SE) 

Office  of  the  .Assistant  Secretary  for 
Occupational  Safety  and  Health 
.Administration  (OSHA) 

SES     Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director.  Policy  Analysis.  Integration 

and  Evaluation 
SES     Director.  Federal  Compliance  and  State 

Programs 
SES     Director.  Safety  Standards  Programs 
SES     Director.  Health  Standards  Programs 
SF^    Director.  Technical  Support.  TECFAP 


Office  of  the  Assistant  Secretary  for  Miite 
Safety  and  Health  Administration  (MSHA) 

SES     Deputy  Assistant  Secretary  for  Mine 

Safety  and  Health  Administration 
SES    Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  Administrator  for  Metal  and 

Nonmetal  Mine  Safety  and  Health 
SES    Administrator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  Administrator  for  Coal 
SES     Director  of  Technical  Support 
SES     Director  of  Educational  Policy  and 

Development 
SES    Chief.  Standards.  Regulations  and 

Variances 

Office  of  the  Deputy  Under  Secretary  for 
Employment  Standards  Administration  (ESA) 

SES    Deputy  Under  Secretary  for 

Employment  Standards 
SES    Associate  Deputy  Under  Secretary  for 

Employment  Standards 
SES    Director.  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP) 
SES    Deputy  Director.  OFCCP 
SES     Deputy  Administrator.  Wage  and  Hour 

Division  (WH) 
SES    Director.  Office  of  Workers" 

Compensation  Programs  (OWCP) 
SES    Deputy  Director.  OWCP  for  Operations 

Bureau  of  Labor  Statistics  (BLS) 

SES     Deputy  Commissioner  for 
Administration  and  Internal  Operations 

Office  of  the  Solicitor  of  Labor 

SES    Deputy  Solicitor 
SES    Deputy  Solicitor  for  Regional 
Operations 

Office  of  the  .Assistant  Secretary  for 
Employment  and  Training  Administration 
(ETA) 

SES    Associate  Assistant  Secretary,  ETA 
SES    Administrator.  Office  of  Strategic 

Planning  and  Policy  Development  (OSPPD) 
SES    Deputy  Administrator.  Office  of 

Strategic  Planning  and  Policy  Development 

(OSPPD) 
SES    Director,  Office  of  Research  and 

Evaluation.  OSPPD 
SES    Administrator.  Office  of  Employment 

Security  (OES) 
SES    Administrator,  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
SES    Deputy  Administrator.  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
SES     Administrator.  Office  of  Financial 

Control  and  Management  Systems 

(OFCMS) 

Office  of  the  Deputy  Under  Secretary  for 
International  Labor  Affairs  (ILAB) 

SES     Deputy  Under  Secretary  for 

International  Affairs 
SES    Associate  Deputy  Under  Secretary  for 

International  Labor  Affairs 

Office  of  the  .Assistant  Secretary  for  Policy 
(ASP) 

SES    Deputy  Assistant  Secretary  for  Policy. 

Evaluation  and  Research 
SES     Deputy  Assistant  Secretary  for 

Economic  Policy  and  Research 


National  Commission  for  Employaient  Policy 
(NCEP) 

GS-18     Director 

President's  Committee  on  Employment  of  the 
Handicapped  (PCEH) 

SES     Executive  Director 

SES     Deputy  Executive  Director 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment 

SES     Deputy  Assistant  Secretary 
AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FEMC  Executive  Asst  to  Secretary.  S 

FEMC  Office  Director.  S/P 

FT-MC  Dpty  Dir  Policy  Anal  &  Resour.  S/P 

FEMC  Deputy  Director  for  Planning,  S/P 

FEMC  Exec  Asst  to  Deputy  Secretary.  D 

FEMC  Office  Director,  M/CT 

FEMC  Dir  of  Management  Operations.  M/ 

MO 

FEMC  Dep  Dir  of  Mgmt  Operations.  M/MO 

FEMC  DepDirof  Mgmt  Operations.  M/MO 

FEMC  Deputy  Inspector  General.  S/IG 

FEMC  Deputy  Inspector  General,  SIG 

FEMC  Director  Political  Military.  PM/OD 

FEMC  United  States  Representative.  PM/ 

SALT 

FEMC  Deputy  Director.  PM/AS 

FEMC  Deputy  Director.  PM/RP 

FEMC  Medical  Director,  M/MED 

FEMC  Deputy  Assistant  Secretary.  INM 

FEMC  Deputy  Assistant  Secretary.  OES 

FEMC  Director,  Refugee  Programs.  RP 

FEMC  Deputy  Assistant  Secretary.  RP/IA 

FEMC  Deputy  Assistant  Secretary,  RP/RE 

FEMC  Deputy  Assistant  Secretary,  EB 

FE.MC  Deputy  Assistant  Secretary,  F.B/TDC 

FEMC  Deputy  Assistant  Secretary.  EB/IFD 

FEMC  Deputy  Assistant  Secretary.  EB/ORF 

FEMC  Deputy  Assistant  Secretary,  EB/IEP 

FEMC  Deputy  Assistant  Secretary,  I.NR 

FEMC  Deputy  Assistant  Secretary,  INR/C 

FEMC  Deputy  Assistant  Secretary.  INR/AR 

FEMC  Deputy  Assistant  Secretary.  H 

FEMC  Deputy  Assistant  Secretary.  H 

FEMC  Deputy  Assistant  Secretary.  PA 

FEMC  Deputy  Assistant  Secretary.  ARA 

FEMC  Deputy  Assistant  Secretary,  ARA 

FEMC  Dep  US  Representative,  ARA/ 

USOAS 

FEMC  Deputy  Assistant  Secretary,  EUR 

FEMC  Deputy  Assistant  Secretary.  EUR 

FEMC  Deputy  Assistant  Secretary,  EUR 

FEMC  Deputy  Assistant  Secretary.  EUR 

FEMC  Deputy  Assistant  Secretary,  EA 

F'EMC  Deputy  Assistant  Secretary,  EA 

FEMC  Deputy  Assistant  Secretary,  EA 

FEMC  Deputy  Assistant  Secretary,  EvX 

FEMC  United  States  Representative.  EA/ 

PIA 

FEMC  Deputy  Assistant  Secretary.  NEA 

FEMC  Deputy  Assistant  Secretary,  NEA 

FEMC  Deputy  Assistant  Seci«tary,  fiFJK 

FEMC  Deputy  Assistant  Secretary.  NEA 

FEMC  Deputy  Assistant  Secretary.  NEA 

FEMC  Deputy  Assistant  Secretary,  AF 

FEMC  Deputy  Assistant  Secretary,  AF 

FEMC  Deputy  Assistant  Secretary.  AF 

FEMC  Deputy  Assistant  Secretary.  AF 

FEMC  Dep  US  Representative.  USUN 

FEMC  Deputy  Assistant  Secretary,  lO 

FEMC  Deputy  Assistant  Secretary,  lO 
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IT-MC    Deputy  Assistant  Secretary.  A/CDC 

FFMC    Director  General.  M/IXJP 

FEMC    Director  Assistant  Secretary.  DGP/ 

PER 
FEMC     Deputy  Assistant  Secretary.  DGP/ 

PER 
FEMC    Deputy  Assistant  Secretary,  A/OPR 
FEMC     Deputy  Assistant  Secretary,  A/SY 
FEMC     Director  Foreign  Service  Inst,  M/FSI 
FEMC     Deputy  Assistant  Secretary,  A/OC 
FT.MC     Deputy  Assistant  Secretary.  CA 
FEMC    Deputy  Assistant  Secretary.  CA/PPT 
FEMC     Deputy  Assistant  Secretary.  CA/ 

OCS 
F'EMC     Deputy  Chief  of  Mission.  Buen  Aires 
FEMC     Deputv  Chief  of  Mission.  Brasilia 
FEMC     Principal  Officer.  Rio  DE  Jan 
FEMC     Principal  Officer.  Sao  Paulo 
FTJvIC    Deputy  Chief  of  Mission,  Bogota 
FEMC     Principal  Officer,  Havana 
FFMC    Deputy  Chief  of  Mission.  Mexico,  OF 
FEMC     Deputy  Chief  of  Mission.  Panama 
FEMC     Deputy  Chief  of  Mission.  Lima 
reMC     Deputy  Chief  of  Mission.  Caracas 
FEMC     Deputy  Chief  of  Mission.  Vienna 
F'EMC     Dep  US  Representative.  Unvie 

Vienna 
FEMC     United  States  Representative.  Unvie 

Vienna 
FEMC    United  States  Representative.  MBFTR 

Vienna 
FFMC    Dep  US  Representative.  MBFR 

Vienna 
F'EMC    Deputy  Chief  of  Mission.  Brussels 
FFMC    Deputy  Chief  of  Mission.  Brussel-EC 
FFMC    Deputy  Chief  of  Mission.  Brussels 

NTO 
FFJvIC    United  States  Representative. 

Brussels  NTO 
FTJ^C     Deputy  Chief  of  Mission.  Athens 
FEMC     United  States  Representative. 

Montreal 
FEMC    Deputy  Chief  of  Mission.  Ottawa 
FEMC     Principal  Officer.  Montreal 
F'EMC     Principal  Officer.  Toronto 
F'EMC     Deputy  Chief  of  Mission.  London 
FT.MC    Deputy  Chief  of  Mission.  Paris 
FEMC     Deputy  Chief  of  Mission.  OECD  Paris 
FEMC    United  States  Representative.  OECD 

Paris 
FEMC     United  States  Representative. 

UNESCO  PRS 
F'EMC     Deputy  Chief  of  .Mission.  Bonn 
FEMC     Principal  Officer.  Frankfurt 
FE.MC     Principal  Officer.  Munich 
FEMC     Deputy  Chief  of  Mission.  Rome 
FEMC     Principal  Officer.  Milan 
FEMC     Principal  Officer.  Naples 
F'EMC     Deputy  Chief  of  Mission.  Madrid 
FEMC     Deputy  Chief  of  Mission.  Stockholm 
FEMC     United  States  Representative  (TNF). 

Geneva 
FEMC     Dep  US  Representative.  US  MIS  GEN 
FEMC     United  States  Representative.  US 

MIS  GEN 
FEMC    International  Economist,  US  MIS 

GEN 
FEMC     Deputy  Chief  of  Mission,  Ankra 
FEMC     Principal  Officer,  Istanbul 
FEMC     Deputy  Chief  of  Mission,  Moscow 
FEMC     Principal  Officer,  Hong  Kong 
FEMC     Deputy  Principal  Officer,  Hong  Kong 
FEMC     Deputy  Chief  of  Mission,  Beijing 
FF'MC     Deputy  Chief  Mission,  Jakarta 
FEMC     Deputy  Chief  of  Mission,  Canberra 
FEMC     Principal  Officer,  Melbome 


FEMC    Principal  Officer,  Sydney 
F'EMC     Deputy  Chief  of  Mission,  Tokyo 
F'EMC     Deputy  Chief  of  Mission.  Seoul 
FEMC     Deputy  Chief  of  Mission.  Vientiane 
FEMC     Deputy  Chief  of  Mission.  Manila 
FEMC    Deputy  Chief  of  Mission.  Bangkok 
FEMC     Deputy  Chief  of  Mission.  Cairo 
FEMC     Deputy  Chief  of  Mission.  .New  Delhi 
FEMC     Principal  Officer,  Bombay 
FEMC    Deputy  Chief  of  Mission.  Tel  Aviv 
FEMC     Principal  Officer.  Jerusalem 
FEMC     Deputy  Chief  of  Mission,  Beirut 
FEMC     Deputy  Chief  of  Mission,  Islamabad 
FEMC    Principal  Officer,  Karachi 
FEMC     Deputy  Chief  of  Mission.  Jidda 
FFMC    Deputy  Chief  of  Mission.  Kinshasa 
F'EMC     Deputy  Chief  of  Mission.  Nairobi 
FEMC     Deputv  Chief  of  Mission.  Lagos 
SROO     US  Representative.  ARA/USOAS 
ADOO     Dep  US  Representative,  USUN 
ADOO     United  States  Representative 
AD07     US  Representative,  USUN 
ADOO     United  States  Representative.  USUN 
ADOO    US  Representative.  USUN 
SROO    Commissioner  IntI  Joint  Comm.  IJC 
ADOO    Commissioner.  IJC 
EC  15    Commissioner  Intl  Joint  Comm.  IjC 

AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Positions: 

Office  of  the  Secretary  of  Transportation 

SES    Deputy  General  Counsel 

SES    Deputy  Assistant  Secretary  for 

Planning  and  Policy  Analysis 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for 

Governmental  Affairs 
SES    Assistant  Secretary  for  Administration 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director.  Office  of  Civil  Rights 

Office  of  the  inspector  General 

SES    Assistant  Inspector  General  for 

Auditing,  Office  of  the  Secretary 
SES*     Deputy  Assistant  Inspector  General 

for  Auditing 
SES*     Director,  Office  of  Surface 

Transportation  Programs,  Office  of  the 

Assistant  Inspector  General  for  Auditing 
SES'     Director,  Office  Aviation,  Marine  and 

Research  Programs,  Office  of  the  Inspector 

General  for  Auditing 
SES    Director,  Office  of  DOT-Wide 

Programs.  Office  of  the  Secretary 
SES     Assistant  Inspector  General  for 

Investigations,  Office  of  the  Secretary 
SES    Assistant  Inspector  General  for  Policy. 

Planning  and  Resources.  Office  of  the 

Secretary 

United  States  Coast  Guard 

t)-7/0-8    Chief  Counsel  (Rear  Admiral) 
SES    Deputy  Chief  Counsel 
0-7/0-8    Chief  of  Staff  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Boating.  Public  and 

Consumer  Affairs  (Rear  Admiral) 
0-7/0-8    Comptroller  (Rear  Admiral) 
0-7/0-6    Chief.  Office  of  Engineering  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Marine 

Environment  and  Systems  (Rear  Admiral) 


0-7/0-8    Chief.  Office  of  Merchant  Marine 

Safety  (Rear  Admiral] 
0-7/0-8    Chief.  Office  of  Navigation  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Command.  Control 

and  Communication  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Operations  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Research  and 

Development  (Rear  Admiral) 
0-7/0-8    District  Commanders  (Rear 

Admirals)  (10) 

Federal  Aviation  Administration 

SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SFS    Associate  Administrator  for  Airports 
SES*     Associate  Administrator  for 

Development  and  Logistics 
SF,S*     Deputy  Associate  Administrators  for 

Development  and  Logistics  (2) 
SES    Associate  Administrator  for  Aviation 

Standards 
SF5    Deputy  Associate  Administrator  for 

Aviation  Standards 
SES    Associate  Administrator  for  Policy  and 

International  Aviation 
SES    Federal  Air  Surgeon 
SES    Deputy  Federal  Air  Surgeon 
SES    Chief  Counsel 
SF5    Deputy  Chief  Counsel 
SES    Director.  F^stem  Region  (New  York) 
SES    Deputy  Director.  F^astem  Region  (New 

York) 
SES     Director.  New  England  Region  (Boston) 
SES     Deputy  Director.  New  England  Region 

(Boston) 
SES    Director.  Southern  Region  (Atlanta) 
SES     Deputy  Director.  Southern  Region 

(Atlanta) 
SES    Director.  Southwest  Region  (Fort 

Worth) 
SES     Deputy  Director.  Southwest  Region 

(Fort  Worth) 
SES    Director.  Central  Region  (Kansas  City) 
SES     Deputy  Director,  Central  Region 

(Kansas  City) 
SES    Director.  Great  Lakes  Region  (Chicago) 
SES     Deputy  Director.  Great  Lakes  Region 

(Chicago) 
SES    Director.  Western-Pacific  Region  (l^os 

Angeles) 
SES    Deputy  Director.  Western-Pacific 

Region  (Los  Angeles) 
SES    Director.  Northwest  Mountain  Region 

(Seattle) 
SES    Deputy  Director.  Northwest  Mountain 

Region  (Seattle) 
SES     Director.  Alaska  Region  (Anchorage) 
SF:S     Deputy  Director.  Alaska  Region 

(Anchorage) 
SES     Director.  Europe-Africa-Middle  East 
Office 

Federal  Highway  Administration 

SES    Deputy  Administrator 

SES     Associate  Administrator  for  Planning 

and  Policy  Development 
SES     Associate  Administrator  for  Research 

Development  and  Technology 
SES     Associate  Administrator  for  Right-t)f 

Way  and  Environment 
SES     Associate  Administrator  for 

Engineering  and  Operations 
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SES     Associate  Administrator  for  Safety. 

Traffic  Engineering  and  Motor  Carriers 
SES     Associdte  Administrator  for 

Administration 
SES     Chief  Counsel 
SES     Regional  Federal  Highway 

Administrators  (9) 
SF^     Deputy  Administrator 
SES     ExecuHve  Director 

Federal  Railroad  Administration 

SFS     Deputy  Admmislralur 

SF^     Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES     Associate  Administrator  for  Federal 

Assistance 
SES    Deputy  Associate  Administrator  for 

Federal  Assistance  , 

SES     Associate  Administrator  for  Intercity 

Programs 
SES     Deputy  Associate  Administrator  for 

Intercity  Programs 
SES     Associate  Administrator  for  Research 

and  Development 
SES     Associate  Administrator  for  Policy 
SES    Associate  Administrator  for  Safety 
SF5     Deputy  Associate  Administrator  for 

Safety 
SES     General  Manager.  Alaska  Railroad 
SF5*     Attomey-Advisor 

National  Highway  Traffic  Safety 
.Administration 

SES     Deputy  Administrator 

SES    Chief  Counsel   - 

SES     Associate  Administrator  for 

Rulemaking 
SES     Deputy  Associate  Administrator  for 

Rulemaking 
SES    Associate  Administrator  for  Plans  and 

Programs 
SES     Associate  Administrator  for  Traffic 

Safety  Programs 
SES*     Deputy  Associate  Administrator  for 

Traffic  Safety  Programs 
SES     Associate  Administrator  for  Research 

and  Development 
SES     Associate  Administrator  for 

Enforcement 
SES    Associate  Administrator  for 

Administration 

Urban  Mass  Transportation  Administration 

SES    Deputy  Administrator 

SES     Executive  Director 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES     Director.  Office  of  Financial 

Management 
SES     Associate  Administrator  for  Technical 

Assistance 
SES     Associate  Administrator  for  Budget 

and  Policy 
SES    Associate  Administrator  for  Grants 

Management 

Saint  Lawrence  Seaway  Development 
Corporation 

SES     General  Counsel 

SES     Associate  Administrator  and  Resident 

Manaser 

Research  and  Special  Pro^p-ams 
.Administration 

SF^     Administrator 


SES    Chief  Counsel 

SES     Director,  Materials  Trasnportation 

Bureau 
SES    Director.  Transportation  Systems 

Center 
SES    Deputy  Director.  Transportation 

Systems  Center 

Maritime  Admininstratoc 

SES     Deputy  Ad.ministrator 

SES     Deputy  Admistrator  for  Inland 

Waterways  and  Great  Lakes 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES     Associate  Administrator  for  Policy  and 

Administration 
SES    Associate  Administrator  for  Maritime 

Aids 
SES    Deputy  Associate  Administrator  for 

Maritime  Aids  (Trade),  Office  of  the 

Associate  Administrator  for  Maritime  Aids 
SES    Deputy  Associate  Administrator  for 

Maritime  Aids  (Finance),  Office  of  the 

Associate  Administrator  for  .Maritime  Aids 
SES    Associate  .Administrator  for 

Shipbuilding  and  Ship  Operations 
SES    Director,  Office  of  Ship  Construction, 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operations 
SES    Director.  Office  of  Shipbuilding  Costs. 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operations 
SES    Director.  Office  of  Ship  Operations, 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operations 
SES    Associate  Administrator  for  Marketing 

and  Domestic  Enterprise 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Superintendent,  Merchant  Marine 

Academy 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

Office  of  the  Secretary 

SES    Inspector  General 

Office  of  the  .Assistant  Secretary  for  Domestic 
Finance 

SES    Deputy  Assistant  Secretary,  Debt 

Management 
SES    Deputy  Assistant  Secretary.  Financial 

Institutions  and  Capital  Markets  Policy 
SES    Deputy  Assistant  Secretary,  Slate  and 

Local  Finance 
SES    Deputy  Assistant  Secretary.  Federal 

Finance 
SES    Director  Office  of  Government 

Financing 

Office  of  the  .Assistant  Secretary  for 
International  Monetary  .\ffairs 

SES     Deputy  Assistant  Secretary  for 

International  Monetary  Affair 
SES     Deputy  Assistant  Secretary  for 

Developing  Nations  Finance 
SES    Deputy  Assistant  Secretary.  Trade  and 

Investment  Policy 
SES    Deputy  Assistant  Secretary, 

Commodities  and  Natural  Resources 

Office  of  the  Assistant  Secretary  for  Tax 
Policy 

SES     Deputy  Assistant  Secretary.  Tax  Policy 


SES     Deputy  Assistant  Secretary,  Tax  Policy 
and  Director.  Office  of  Tax  Analysis 

Office  of  the  Fiscal  Assistant  Secretary 
SES     Assistant  Secretary 

Office  of  the  Assistant  Secretary  for 
Electronic  Systems  and  Information 
Technology 

SES'     Assistant  Secretary 

Office  of  the  Assistant  Secretary  for 
Consumer  Liaison  and  Business  Affairs 

SES     Assistant  Secretary 

Office  of  the  Assistant  Secretary  for 
Administration 

SES     Assistant  Secretary 
Treasurer  of  the  United  Statea 

GS-18    Treasurer  and  National  Savings 
Bond  Director.  Office  of  the  Secretary 
SES*     Deputy  Director 

Office  of  Revenue  Sharing 

SES    Director 

Comptroller  of  the  Currency 

SES    Chief  National  Bank  Examiner 
SES    Deputy  Comptroller.  Special 

Surveillance 
SES    Deputy  Comptroller.  Multinational 

Banking 
SES     Deputy  Comproller,  Planning  and 

Economic  Analysis 
SES     Senior  Advisor  to  the  Comptroller 
SES    Deputy  Comptroller,  Bank  Organization 

and  Structure 
SES    Deputy  Comptroller,  Industry  and 

Public  Affairs 
SES     Senior  Comptroller  for  National 

Operations 
SES     Senior  Deputy  Comptroller  for  Policy 

and  Planning 
SES    Senior  Deputy  Comptroller  for  Bank 

Supervision 
SES    Chief  Counsel,  Comptroller  of  the 

Currency 
SES    Deputy  Chief  Counsel,  Comptroller  of 

the  Currency 
SES     Senior  Deputy  Comptroller  for 

Resource  Management 

Customs  Service 

SES    Commissioner 

SES    Deputy  Commissioner 

SES    Deputy  Commissioner,  International 

Affairs 
SES     Assistant  Commissioner.  Enforcement 
SES     Deputy  Assistant  Commissioner, 

Enforcement 
SES     Director,  Office  of  Investigations 
SES    Assistant  Commissioner,  Commercial 

Operations 
SES    Deputy  Assistant  Commissioner, 

Inspection 
SES    Assistant  Commissioner,  Inspection 
SES    Comptroller 

Bureau  of  Government  Financial  Operations 

SES    Commissioner 

SES    Deputy  Commissioner 

Internal  Revenue  Service 
SES    Deputy  Commissioner 
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SES  Associate  Commissioner  (Data 

Processing) 

SES  Associate  Commissioner  (Operatijns) 

SES  Associate  Commissioner  (Policy  and 

Management) 

SES  Assistant  Commissioner.  (Inspection) 

SES  Regional  Commissioner.  (C) 

SES  Regional  Commissioner.  (MA) 

SES  Regional  Commissioner.  (MW) 

SES  Regional  Commissioner,  (NA) 

SES  Regional  Commissioner,  (SE) 

SES  Regional  Commissioner.  (SWJ  * 

SES  Regional  Commissioner.  (W) 

Legal  Division 

SES     Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES     Assistant  General  Counsel  and 

Director,  Tax  Le^alative  Counsel.  Office  of 

the  General  Counsel 
SES     International  Tax  Counsel  and 

Director,  Office  of  International  Tax 

Counsel,  Office  of  the  General  Counsel 
SES    Chief  Counsel.  Customs  Department 
SES    Deputy  Chief  Counsel,  Customs 

Department 
SES    Chief  Counsel.  ComptFotler  of  the 

Currency 
SF-S    De|iuty  Chief  CounaeL  Comptroller  of 

the  Currency 
SES    Chief  Counsel,  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
SES    Deputy  Chief  Counsel.  Bureau  of 

Alcohol,  Tobacco  and  Firearms 
SES'     Deputy  Chief  Counsel,  Internal 

Revenue  Service 

Bureau  of  the  Mint 

GS-18     Director 

SES    Deputy  Director  of  the  Mint 
SES     Assistant  Director  (Production) 
SES    Assistant  Director  for  Technology 

U.S.  Savings  Bonds  Division 

No  Section  2t)7|d)(l)(C)  Designations. 

U.S.  Secret  Service 

SES     Director 

SES     Deputy  Director 

Bureau  of  Alcobol.  Tobacco  and  Firearms 

SFii     Director 

SES     Deputy  Director 

SF5     Assistant  Director,  Regulatory 

Enforcement 
SES    Assistant  Director.  Criminal 

Enforcement 
SFS     Assistant  Director,  Internal  Affairs 

Bureau  of  Public  Debt 

SES    Commissioner  of  Public  Debt 
OFFICE  OF  REVENl  E  SHARING 

SFi?     Director 

FEDERAL  LAW  ENFORCE,MENT 
TRAINING  CENTER 

NO  SECTION  207(d)(1)(C). 

BUREAU  OF  ENGRAVING  AND  PRINTING 

SES     Director 
SES     Deputy  Director 
SES     Assistant  Director  (Administration) 
SES     Assistant  Director  (Operations) 
SES     Assistant  Director  (Research  and 
Engini^ering) 


TREASURER  OF  THE  UNITED  STATES 

GS-18    Treasurer  and  National  Savings 
Bond  Director,  Office  of  the  Secretary 

AGENCY:  ACTION 

Positions: 

SES    Executive  Officer 

SES    Deputy  Associate  Director  for 

Domestic  and  Anti-Poverty  Operations 
SES    Executive  Assistant  for  Programs 
SES    Deputy  Associate  Director  for  Older 

Americans  Volunteer  Program  (OAVP) 
SES    Assistant  Director  for  Administration 
SES    Deputy  Assistant  Di.f^ctor  for 

Administration 
SES    General  Counsel 
SES    Deputy  Assistant  Director  for 

Volunteer  Liaison 
SES    Assistant  Director  for  Financial  Affairs 
SES    Deputy  Associate  Director  for  VISTA/ 

Service  Learning  Programs 
SES    Assistant  Director  for  Policy  and 

Planning 
SES    Director,  Vietnam  Veterans  Leadership 

Program 
SES     Inspector  General 
SES    Executive  Assistant 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    General  Counsel 
SES    Executive  Director 
SES    Research  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES    Fjcecutive  Director 
SES    General  Counsel 

AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Positions: 
0-8     Secretary 

AGENCY:  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Positions: 

SES     Executive  Director 
SES    Director  of  Engineering 

AGENCY:  CENTRAL  INTELLIGENCE 
AGENCY 

Positions: 

AD    Executive  Director 

AD     All  Deputy  Directors  and  Associate 

Deputy  Directors  of  Directoratea 
AD     All  Heads  of  Indepiendent  Offices 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 

Positions: 

SES    Managing  Director,  Office  of  Managing 

Director 
SES     Director.  Office  of  Congressional, 

Community  &  Consumer  Affairs 
SES    Director,  Bureau  of  Domestic  Aviation 
SES     Deputy  Director/Associate  Director. 

Legal  Bureau  of  Domestic  Aviation 


SES    General  Counsel  Office  of  the  General 

Counsel 
SES    Deputy  General  Counsel  Office  «rf  the 

General  Counsel 
SES    Deputy  Director.  Bureau  of 

International  Aviation 

AGENCY:  COMMISSION  ON  CIVIL 
RIGHTS 

Positions: 

SES    Solicitor 

SES    AsaistaiU  Staff  Director  for  Regional 

Programs 
SES    Assistant  Staff  Director  for 

Administration 
SES    Assistant  Staff  Director  for  Program 

Planrung  and  Evaluation 
SES    Acting  Assistant  Staff  Director  for 

Program  atid  Policy  Review 
SES    Assistant  Staff  Director  for  Civil  Rights 

Evaluation 
SES    Assistant  SlafT  Director  for 

Congressional  and  Public  Affairs 
SF5    Deputy  Staff  Director 
SES     General  Counsel 

AGENCY:  COMMISSION  OF  RNE 
ARTS 

Positions:  No  section  207(d)(1)(C) 
designatiotis. 

AGENCY:  COMMODITY  FLTl'RES 
TRADING  COMMISSION 

Positions: 

SES    E-xecutive  Director 
SES     Deputy  Fjiecutive  Director  (1) 
SES     Director,  Division  of  Enforcement 
SES    Deputy  Director,  Division  of 

Enforcement  (2) 
SES    Chief  Economist  Division  of 

Economics  and  Eklucation 
SES    Deputy  Chief  Economist,  Division  of 

Economics  and  Education  (2) 
SES    Director.  Division  of  Trading  and 

Markets 
SES    Deputy  Director,  Division  of  Trading 

and  Markets  (2) 
SES    Deputy  General  Counsel.  Office  of 

General  Counsel  (3) 
SES    Superv  isory  Economist.  Division  of 

EU:onomics  and  Education 
SES    General  Counsel 
SES*     Associate  General  Counsel  for 

Opinions  and  Review,  Office  of  General 

Counsel 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES     Deputy  Genera!  Counsel 

SES     Elxecutive  Director 

SES     Deputy  Executive  Director 

SES     Associate  Elxecutive  Director  for 

Ejigineering  Sciences 
SES     Associate  Executive  Director  for 

.Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Administrative  Litijj<ition 
SES     Associate  Elxecutive  Director  for 

Health  Sciences 
SES    Associate  Elxecutive  Director  for 

Epidemiology 
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SES     Director.  Office  of  Program 

Management 
SF.S     Director.  OfTice  of  Budget.  Program 

PUnning  and  Evaluation 
SES     Senior  Staff  Officer 

AGENCY:  COORDINATING  COUNCIL 
ON  lUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Positions:  No  section  207|d)(l)(C) 
designations. 

AGENCY:  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Positions: 

AD    Superintendent  of  Schools 

AD     President.  University  of  the  District  of 

Columbia 
AD    General  Manager.  Convention  Center 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

Positions: 

SES     Regional  Administrator,  Region  L 

Boston 
SES    Regional  Administrator.  Region  II,  New 

York 
SES    Regional  Administrator,  Region  111, 

Philadelphia 
SFS    Regional  Administrator,  Region  IV. 

Atlanta 
SES     Regional  Administrator,  Region  V. 

Chicago 
StS     Regional  Administrator.  Region  VI 

Dallas 
SF5     Regional  Administrator,  Region  VII. 

Kansas  City 
SES    Regional  Administrator,  Region  VIIL 

Denver 
SES    Regional  Administrator,  Region  IX,  San 

Francisco 
SF;S     Regional  Administrator.  Region  X. 

Seattle 
SF.S     Associate  Assistant  Administrator  for 

Program  Management  and  Policy,  OA 
SES     Associate  Administrator  for  Policy  for 

Resource  Management.  OPRM 
SES     Director.  Office  of  Water  Fjiforcement. 

Water 
SES    Director.  Office  of  Radiation  Programs. 

OAN'R 
SES    Director.  Office  of  Water  Program 

Operations.  Water 
SES    Director.  Office  of  Water  Regulations 

and  Standards,  Water 
SES     Director.  Office  of  Solid  Waste,  SWFJl 
SES     Director.  Office  of  Drinking  Water, 

Water 
SES     Director.  Office  of  Pesticides  Programs. 

OPTS 
SES    Director.  Office  of  Monitoring  Systems 

and  Quality  Assurance.  ORD 
SES     Director.  Office  of  Health  Research. 

ORD 
SES     Director.  Office  of  Environmental 
Processes  and  Effects  Research,  ORD 
SES     Director.  Office  of  Environmental 

Enaineering  and  Technology.  ORD 
SES     Director.  Office  of  Toxic  Substances. 

OPTS 
SES     General  Counsel.  OI.EC 
SES     Deputy  General  Counsel.  OLEC 
SF.S     Chief  of  Staff.  ADM 
SES     Director.  Office  of  Federal  Activities. 
ADM 


SES     Director.  Office  of  Legislation.  ADM 
SES    Director.  Office  of  Health  and 

Environmental  Assessment.  ORD 
SES     Deputy  Associate  Administrator  for 

Policy  and  Resource  Management.  OPRM 
SFS    Director.  Office  of  Mobile  Sources. 

OANR 
SF5    Director.  Office  of  Emergency  and 

Remedial  Response.  SWER 
SES     Deputy  Inspector  Genera!  for  Auditing. 

ADM 
SES*     Deputy  Inspector  General.  ADM 
SF.S    Assistant  Inspector  General  for 

Investigations.  ADM 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTl'NIT\'  COMMISSION 

Positions: 

SES    Deputy  General  Counsel 

SES    Associate  General  Counsel  for  Trial 

Services 
SES'     Legal  Counsel 
SES    Director.  Office  of  Program  Operations 

AGENCY:  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsel 
GS-17     Deputy  General  Counsel 
GS-17    Senior  Vice  President.  Exporter 

Credits,  Guarantees  and  Insurance 
GS-17    Senior  Vice  President,  Direct  Credits 

and  Financial  Guarantees 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES    Senior  Deputy  Governor 

SES    Chief  of  Staff  to  the  Senior  Deputy 

Governor 
SES    General  Counsel 

SES    Deputy  Governor,  Office  of  Supervision 
SES    Associate  Deputy  Governor.  Office  of 

Super\'ison 
SES    Assistant  Deputy  Governor.  Office  of 

Supervision 
SES    Deputy  Governor  and  Chief  Examiner 
SES    Associate  Deputy  Governor.  Office  of 

Examination 
SES    Deputy  Governor.  Office  of 

Administration 
SES    Director.  Administrative  Division 
SES     Director.  Congressional  and  Public 

Affairs  Division 
GS-18    Members  of  the  Federal  Farm  Credit 

Board  (13) 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES    Managing  Director 
SES    General  Counsel 
SES    Chief  Scientist 
SES'     Chief.  Mass  Media  Bureau 
SES    Chief.  Common  Carrier  Bureau 
SES    Chief.  Private  Radio  Bureau 
SES     Chief.  Field  Operations  Bureau 
SES    Chief.  Office  of  Plans  and  Policy 
SES    Deputy  Managing  Director 
SES    Deputy  General  Counsel 
SES*     Deputy  Chief  Scientist  (Policy) 
SES*     Deputy  Chief.  Scientist  (Technology) 
SES*     Deputy  Chief.  Mass  Media  Bureau 
(Operations) 


SES*     Deputy  Chief.  Mass  Media  Bureau 

(Policy) 
SES*     Deputy  Chief.  Common  Carrier  Bureau 

(Policy) 
SES     Deputy  Chief.  Common  Carrier  Bureau 

(Operations) 
SES    Deputy  Chief.  Private  Radio  Bureau 
SFi;     Deputy  Chief.  Field  Operations  Bureau 
SES    Associate  Bureau  Chief  for  Policy. 

Private  Radio  Bureau 

AGEWCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-18    Deputy  to  the  Chairmari — 

Administration 
AD-18    Deputy  to  the  Chairman 
AD-18    Deputy  to  the  Director  (Apppointive) 
AD-18    General  Counsel 
AD-18    Director.  Division  of  Bank 

Supervision 
AD-18    Director.  Division  of  Liquidation 
AD-18    Director,  Division  of  Research  and 

Strategic  Planning 
AD-18    Director,  Division  of  Accounting  and 

Corporate  Services 
AD-17    Associate  Director.  Division  of  Bank 
Supervision.  Administration  and  Corporate 
Applications 
AD-17     Deputy  General  Counsel.  Open  Bank 
Regulation  and  Supervision,  Legal  Division 
AD-17    Deputy  General  Counsel,  Closed 
Bank  Litigation  and  Liquidation,  Legal 
Division 
AD-17    Associate  Director,  Division  of  Bank 
Supervision,  Enforcement  and  Surveillance 
AD-17     Associate  Director,  Division  of  Bank 
Supervision,  Planning  and  Program 
Development 
AD-17     Deputy  Director.  Regional  Offices 

Coordination.  Division  of  Bank  Supervision 
.AD-17     Regional  Directo?.  Atlanta  Region. 

Division  of  Bank  SuperiJisioR, 
AD-17    Regional  Director.  Boston  Region. 
Division  of  Bank  Supervision  ~ 

AD-17     Regional  Director.  Chicago  Region, 

Division  of  Bank  Supervision 
AD-16    (17)     Regional  Director.  Columbus 

Region,  Division  of  Bank  Supervision 
AD-17     Regional  Director.  Dallas  Region. 

Division  of  Bank  Supervision 
AD-16    (17)    Regional  Director,  Kansas  City 

Region,  Division  of  Bank  Supervision 

AD-16(17)     Regional  Director,  Madison 

Region,  Division  of  Bank  Supervision 

AD-16(17)     Regional  Director,  Memphis 

Region,  Division  of  Bank  Supervision 

AD-16(17)    Regional  Director,  Minneapolis 

Region,  Division  of  Bank  Supervision 
AD-17    Regional  Director.  New  York  Region, 

Division  of  Bank  Supervision 
AD-16(17)     Regional  Director.  Omaha 
Region.  Division  of  Bank  Supervision 
AD-16(17)     Regional  Director.  Philadelphia 

Region,  Division  of  Bank  Supervision 
AD-17     Regional  Director,  San  Francisco 

Region,  Division  of  Bank  Supervision 
AD-17*     Assistant  Director,  Divi.'ion  of 
Accounting  and  Corporate  Services.  Fiscal 
and  Facilities  Management 
AD-17     Assistant  Director.  Division  of 
Accounting  and  Corporate  Services, 
Management  Information  Services 
AD-16-17*     Associate  Director,  Division  of 
Liquidation  (Operations) 
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AD-17*     Associate  Director.  Division  of 

Liquidation  (Credit) 
AD-16-17*     Associate  Director,  Division  of 

Liquidation  (Administration) 
AD-17*     Assistant  Director.  Division  of 

Accounting  and  Corporate  Services 
AD-16-{17)*     Director  (Liquidation), 

Southeast  Area  Liquidation  Office,  Division 

of  Liquidation 
AD-16-17*     Director  (Liquidation), 

Southwest  Area  Liquidation  Office. 

Division  of  Liqudiation 
AD-16-17*     Director  (Liquidation), 

Northeast  Area  Liquidation  Office,  Division 

of  Liquidation 
AD-15-17*     Director  (Liquidation),  Western 

Area  Lequidation  Office,  Division  of 

Liquidation 
AD-17*     Director  (Liquidation),  Midwest 

Area  Liquidation  Office,  Division  of 

Liquidation 

Agency:  Federal  Election  Commission 

Positions: 

GS-17     Deputy  General  Counsel 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES*     Regional  Director,  FEMA.  Region  L 

Boston,  Massachusetts 
SES*     Regional  Director,  FEMA,  Region  II, 

New  York,  New  York 
SES*     Regional  Director.  FEMA.  Region  III, 

Philadelphia,  Pennsyslvania 
SES*     Regional  Director.  FEMA,  Region  IV, 

Atlanta.  Georia 
SES*     Regional  Director,  FEMA,  Region  V, 

Chicago.  Illinois 
SES*     Regional  Director.  FEMA.  Region  VI. 

Denton,  Texas 
SES*     Regional  Director.  FEMA.  Region  VU, 

Kansas  City,  Missouri 
SES*     Regional  Director.  FEMA,  Region  VIII, 

Denver,  Colorado 
SES*     Regional  Director,  FEMA,  Region  IX, 

San  Francisco,  California 
SES*     Regional  Director,  FEMA,  Region  X, 

Bothell,  Washington 
SES*     Assistant  for  Special  Plans 
SES*     Deputy  Executive  Secretary  (EMPB) 

Office  of  Elxecutive  Administration 

SES  Director,  Public  Affairs 

SES  Executive  Deputy  Director 

SES  General  Counsel 

SES  Inspector  General 

SES  Director  of  Personnel 

Federal  Insurance  .Administration 

SES*     Deputy  Administrator 

Resource  Management  and  Administration 
Directorate 

SES*     Deputy  Associate  Director 

SES    Comptroller 

SES     Director  of  Personnel 

Training  and  Education 

SES     Superintendent  of  National  Fire 

Academy 
SES     Superintendent,  Emergency 

Management  Institute 

National  Preparedness  Programs  Directorate 
SEIS     Deputy  Associate  Director 


SES    Assistant  Associate  for  Resources 

fteparedness 
SES     Assistant  Associate  for  Government 

Preparedness 
SES    Assistant  Associate  for  Mobilization 

Preparedness 

State  and  Local  Programs  and  Support 
Directorate 

SES    Deputy  Associate  Director 

State  and  Local  Programs  and  Support 
Directorate 

SES     Assistant  Associate  Director,  Natural  & 

Technological  Hazards 
SES    Assistant  Associate  Director, 

Emergency  Management  Programs 
SES    Assistant  Associate  Director,  Disaster 

Assistance  Programs 
SES    Assistant  Associate  Director, 

Emergency  Opwrations  and  Coordination 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positions: 

SES    Executive  Director.  Office  of  the 

Executive  Director 
SES     Deputy  Executive  Director,  Office  of 

the  Executive  Director 
SES     Director.  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director.  Office  of  Electric 

Power  Regulation 
SES    Director.  Office  of  Pipeline  and 

Producer  Regulation 
SES    Deputy  Director.  Office  of  Pipeline  and 

Producer  Regulation 
SES    General  Counsel,  Office  of  General 

Counsel 
SES    Deputy  General  Counsel.  Office  of 

General  Counsel 
SES    Director,  Office  of  Regulatory  Analysis 
SES    Deputy  Director,  Office  of  Regulatory 

Analysis 
SES    Chief  Accountant.  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant.  Office  of 

Chief  Accountant 
SES    Director,  Office  of  Opinions  and 

Review 
SES    Deputy  Director,  Office  of  Opinions 

and  Review 

AGENCY:  FEDERAL  FINANCL\L 
INSTITUTIONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

SES    General  Counsel 

SES     Director,  Office  of  District  Banks 

SES    Director,  Office  of  Policy  and  Economic 

Research 
SES    Director.  Federal  Savings  and  Loan 

Insurance  Corporation 
SES    Executive  Staff  Director 
SES    Director.  Office  of  Examinations  and 

Supervision 
SES    Director.  Internal  Evaluation  and 

Compliance  Office 


AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Posilions: 

AD    President — Chief  Executive  Officer 
AD    Executive  Vice  President — Chief 

Financial  Officer 
AD*     Executive  Vice  President — Policy. 

Planning  and  Economic  Research 
AD*     Executive  Vice  President — Market  and 

Mortgage  Operations 
AD*     Senior  Vice  President — Corporate 

Information  Resources 
AD"     Senior  Vice  President — Public  Affairs 
AD*     Senior  Vice  President — Regional 

Operations 
AD     Vice  President  and  General  Counsel 
AD'     Vice  President — Controller 
AD*     Treasurer 

AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SF.S  Deputy  Federal  Inspector  (Washington) 

SES  Deputy  Federal  Inspector  (Alaska) 

SES  General  Counsel 

SES  Director.  External  Affairs 

SES  Director.  Environment 

SES  Director.  Engineering 

SES  Director.  Cost  Control  and  Audit 

SES  Director  of  Administration 

SES  Deputy  Director  for  Administration 

SES  Director.  Construction 

SES  Deputy  Director.  Construction  (North) 

SES  Deputy  Director,  Construction  (South) 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

GS-18    Chairman,  Federal  Service  Impasses 

Panel 
GS-18    Members  of  the  Federal  Service 

Impasses  Panel  (6) 
GS-17     Chief  Judge.  Office  of  Administrative 

Law  Judges 
SES     Executive  Director  of  the  Authority 
SES    Executive  Director  Federal  Service 

Impasses  Panel 
SES     Deputy  Executive  Director  of  the 

Authority 
SES     Solicitor 

SES    Chief  Counsel,  of  the  Authority 
SES    Assistant  Chief  Counsel  for  Operations 

and  Arbitration 
SES    Assistant  Chief  Counsel  for 

Negotiability 
SES     Assistant  Chief  Counsel. 

Representation  4  Unfair  Labor  Practices 
SES     Deputy  General  Counsel 
SES     Assistant  General  Counsel  (Field 

Management)  (2) 
SES     Assistant  General  Counsel  for  Appeals 
SES     Regional  Director.  Boston 
SES    Regional  Director.  New  York 
SES     Regional  Director.  Washington 
SES     Regional  Director.  Atlanta 
SES     Regional  Director.  Chicago 
SES     Regional  Director,  Dallas 
SES     Regional  Director.  Denver 
SES     Regional  Director,  Los  Angeles 
SES    Regional  Director,  San  Fraitcisco 
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AGENCY:  FEDERAL  MARITIME 
COMMISSION 

Posilions: 

SES    General  Counsel 

SF.S    Managing  Director 

SES     Director.  Bureau  of  Tariffs 

SES     Director.  Bureau  of  Agreements  and 

Trade  Monitoring 
SES     Deputy  General  Counsel 
SES     Director.  Bureau  of  Hearing  Counsel 
SES    Director.  Bureau  of  Certification  and 

Licensing 
SES     Secretary 
SES     Director  of  Programs 
SES     Director.  Office  of  Policy  Planning  and 

International  Affairs 
SES*     Director.  Bureau  of  Investigations 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Positions: 

SES**     Deputy  Director 

SES    Director  of  Mediation  Services 

SES     Executive  Director 

SES     Regional  Directors(4) 

AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 
SES     General  Counsel 

AGENY:  FEDERAL  RESERVE  SYSTEM 

Positions: 

FRO-I    Staff  Director  for  Monetary  and 

Financial  Policy 
reO-I    Staff  Director  for  Federal  Reserve 

Bank  Activities 
FRO-1    Staff  Director  for  Management 
FRO-1     General  Counsel 
FRO-I     Director,  Division  of  Research  and 

Statistics 
FRO-I    Director.  Division  of  International 

Finance 
FRO-I    Director.  Division  of  Banking 

Supervision  and  Regulation 
FRO-II     Secretary  of  the  Board 
FRO-11     Director,  Division  of  Federal 

Reserve  Bank  Operations 
FRO-II     Director.  Division  of  Consumer  and 

Community  Affairs 
FRO-II     Director,  Division  of  Personnel 
FRO-11     Director.  Division  of  Data 

Processing 
FRO-II    Assistant  to  the  Board  (for  Public 

Affairs) 
FRO-II    Assistant  to  the  Board  (for 

Congressional  Liaison) 
FRO-11    Deputy  Staff  Director  (for  Monetary 

and  Financial  Policy) 
FRO-11     Deputy  Director,  Division  of 

Research  and  Statistics 
FRO-II    Deputy  Director,  Division  of  Data 

Processing 
FRO-II     Associate  Director,  Division  of 

Research  and  Statistics 
FRO-11     Associate  Director.  Division  of 

Banking  Supervision  and  Regulation 
FRO-llI     Associate  Director  Division  of 

Research  and  Statistics 
FRO-ir     Deputy  Associate  Director. 

Division  of  Research  and  Statistics 
FRO-lir     .Associate  Director.  Division  of 

International  Finance 


FRO-III*     Associate  Director,  Division  of 

International  Finance 
FRO-Iir     Associate  General  Counsel 
FRO-lir     Associate  General  Counsel 
FRO-III*     Assistant  to  the  Board  (for 

Monetary  and  Financial  Policy) 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions: 

SES    General  Counsel 

SES     Deputy  General  Counsel 

SES    Director.  Bureau  of  Competition 

SES     Deputy  Directors,  Bureau  of 

Competition 
SES    Director.  Bureau  of  Consumer 

Protection 
SES    Deputy  Directors.  Bureau  of  Consumer 

Protection 
SES    Director,  Bureau  of  Economics 
SES    Deputy  Directors.  Bureau  of  Economics 
SES     Executive  Director 
SES    Executive  Assistant  to  the  Chairman 
SES*     Director.  Office  of  Congressional 

Relations 

AGENCY:  GENERAL  ACCOUNTING 
OFFICE 

Positions: 
SES    Director.  Program  Analysis  Division 

(PAD) 
SES    Deputy  Director  (PAD) 
SES    Deputy  Director,  for  Planning  and 

Reporting  (RCED) 
SES    Director,  Resources,  Community  and 

Economic  Development  Division  (RCED) 
SES    Deputy  Director,  for  Operations 

(RCED) 
SES    Director,  Federal  Personnel  and 

Compensation  Division  (FPCD) 
SES    Deputy  Director,  FPCD 
SES    Deputy  Dn-ector,  POD 
SES    Director,  Accounting  and  Financial 

Management  Division  (AFMD) 
SES    Deputy  Director  (AFMD) 
SES    Director,  General  Government 

Division  (GGD) 
SES     Deputy  Director.  GGD 
SES     Director,  International  Division  (ID) 
SES    Deputy  Director.  ID 
SES    Director,  Procurement,  Logistics  and 

Readiness  Division  (PLRD) 
SES  Deputy  Director,  PLRD 
SES     Director.  Missions  Analysis  and 

Systems  Acquisitions  Division  (MASAD) 
SES    Deputy  Director,  MASAD 
SES    Director,  Human  Resources  Division 
SES    Deputy  General  Counsel 
SES    Director.  Office  of  Internal  Review 
SES    Director.  Office  of  Policy 
SES    Director  of  Personnel 
SES    Director.  General  Services  and 

Controller 
SES    Deputy  Director  of  Personnel 
SES    Deputy  Director,  General  Services 

and  Controller 
SES    Director,  Office  of  Organization  and 

Human  Development 
SES    Director,  Institute  for  Program 

Evaluation 
SES    Deputy  Director.  Institute  for 

Program  Evaluation 
SES    Director,  Civil  Rights  Office 
SES    General  Counsel 


SES    Assistant  Comptroller  General  for 

Program  Evaluation 
SES*     Assistant  Comptroller  General  for 

Planning  and  Reporting 
SES*     Assistant  Comptroller  General  for 

Operations 
SES*     Assistant  Comptroller  General  for 

Huhian  Resources 
SES*     Director.  Office  of  Quality 

Assurance 

AGENCY:  GENERAL  SERVICES 
ADMINISTRATION 

Positions: 

Ofnce  of  the  Administrator 

SES    Deputy  Administrator 

SES    Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for 

Operations 
SES    Deputy  Associate  Administrator  for 

Operations 
SES*     Director  of  Program  Operations 
SES    Associate  Administrator  for  Policy 

and  Management 
SES    Deputy  Associate  Administrator  for 

Policy  and  Management 
SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 

Information  Security  Oversight  Office^ 

SES*     Director  of  Information  Security 
Oversight 

Office  of  Acquisition  Policy 

SES    Assistant  Administrator  for 

Acquisition  Policy 
SES    Deputy  Assistant  Administrator  for 

Acquisition  Policy 
SES*     Director  of  Acquisition  Management 

and  Contract  Clearance 

Office  of  Plans,  Programs,  and  Financial 
Management 

SES    Assistant  Administrator  for  Plans, 
Programs,  and  Financial  Management 
SES    Director  of  Finance 
SES    Director  of  Budget 
SES*     Director  of  Transportation  Audits 

Office  of  Information  Resources  Management 
(OIRM) 

SES    Assistant  Administrator  for 

Information  Resources  Management 
SES*     Deputy  Assistant  Administrator  for 

Information  Resources  Management 
SES*     Deputy  Assistant  Administrator  for 

Central  Information  Services 
SES    Director  of  Information  Resources 

Management  Policy 
SES    Director  of  Information  Resources 

Procurement 
SES    Director  of  Network  Services 
SES    Executive  Director 
SES*     Director  of  of  Regional  Information 

Services 
SES    Director,  Advanced  Planning 
SES    Director  of  GSA  Information  Systems 
SES    Director  of  Office  of  Information 

Systems 
SES*     Director  of  Systems  and  Technology 

Assessment 
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Federal  Property  Resources  Service  (FPRS) 

SES    Commissioner.  Federal  Property' 

Resources  Service 
SES*     Executive  Director.  Property  Review 

Board 
SES    Assistant  Commissioner  for  Real 

Property 
SES     Assistant  Commissioner,  Office  of 

Stockpile  Management 
SES    Assistant  Commissioner.  Office  of 

Stockpile  Transactions 

Office  of  Federal  Supply  and  Services  (FSS) 

SES     Assistant  Administrator  for  Federal 

Supply  and  Services 
SES*     Deputy  Assistant  Administrator  for 

Federal  Supply  and  Services 
SES  Director  of  Management 
SES    Assistant  Commissioner  for  Planning. 

Analysis  and  Data  Systems 
SES*     Director  of  Policy  and  Agency 

Assistance 
SES*     Director  of  Procurement 
SES'     Director  of  Contract  Management 
SES    Director  of  Property  Management 
SES     Director  of  Transportation 

National  Archives  and  Records  Serxice 
(NARS) 

SES    Archivist  of  the  United  States 

SES    Deputy  Archivist  of  the  United  States 

SES     Associate  Archivist  for  Management 

Public  Buildings  Service  (PBS) 

SES    Commissioner.  PBS 

SES'     Deputy  Commissioner  for  Real  Estate 

SF.S*     Deputy  Commissioner  for  Real 

Property  Operations 
SES     Assistant  Commissioner  for  Buildings 

Management 
SES    Assistant  Commissioner  for  Federal 

Protective  Service 
SES    Deputy  Commissioner  for  Policy  and 

Program  Support 
SES    Assistant  Commissioner  of  Public 

Utilities 

Office  of  General  Counsel  (OGC) 

SES    General  Counsel 

SES     Deputy  General  Counsel 

GSA  Board  of  Contract  Appeals 

GS-18    Chairman  and  Chief  Administrative 
|udge  of  Board  of  Contract  Appeals 

GS-17    Vice  Chairman,  Board  of  Contract 
Appeals 

Office  of  the  Inspector  General 

SES     Deputy  Inspector  General 

SES'     Assistant  Inspector  General  for 

Policy.  Plans  and  Evaluation 
SES'     Assistant  Inspector  General  for 

Auditing 
SES*     Deputy  Assistant  Inspector  General 

for  Auditing 
SES'     Assistant  Inspector  General  for 

Investigations 

Office  of  Organization  and  Personnel 

SES     Director  of  Organization  and  Personnel 
Office  of  Oversight 

SES    Director  of  Oversight 

SES    Director.  Office  of  Administration 

Services 
SES     Executive  Director 


Regional  Offices 

SES    Regional  Administrator.  Region  1 

(Boston)  (General) 
SES    Deputy  Regional  Administrator  Region 

1  (Boston)  (General) 
SES'     Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property.  Region 

1  (Boston)  (Career  Reserved) 

SES    Regional  Administrator.  Region  2  (New 

York)  (General) 
SES'     Deputy  Regional  Administrator. 

Region  2  (New  York)  (General) 
SES*     Regional  Controller,  Region  2  (New 

York)  (Career  Reserved) 
SES*     Assistant  Regional  Adniinislralor  for 

Public  Buildings  and  Real  Property.  Region 

2  (New  York)  (Career  Reserved) 

SES*     Assistant  Regional  Administrator  for 
Federal  Supply  and  Services,  Region  2 
(New  York)  (Career  Reserved) 

SES    Regional  Administrator.  Region  3 
(Philadelphia) 

SES    Deputy  Regional  Administrator.  Region 

3  (Philadelphia)  (General) 

SES*     Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

3  (Philadelphia)  (Career  Reserved) 
SES     Regional  Administrator,  Region  4 

(Atlanta)  (General) 
SES*     Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property.  Region 

4  (Atlanta)  (Career  Reserved) 

SES'     Assistant  Regional  Administrator  for 

Federal  Supply  and  Services.  Region  4 

(Atlanta)  (Career  Reserved) 
SES'     Assistant  Regional  Administrator  ff)r 

Information  Resources  Management. 

Region  4  (Atlanta)  (Career  Reserved) 
SES    Regional  Administrator.  Region  5 

(Chicago) 
SES    Deputy  Regional  Administrator,  Region 

5  (Chicago) 

SES'     Regional  Controller,  Region  5 

(Chicago)  (Career  Reserved) 
SES'     Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property.  Region 

5  (Chicago) 

SES'     Assistant  Regional  Administrator  for 
Federal  Supply  and  Services,  Region  5 
(Chicago) 

SES    Regional  Administrator,  Region  6 
(Kansas  City)  (General) 

SES    Deputy  Regional  Administrator,  Region 

6  (Kansas  City)  (General) 

SES'     Regional  Controller,  Region  6  (Kansas 

City)  (Career  Reserved) 
SES'     Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property.  Region 

6  (Kansas  City)  (Career  Reserved) 

SES'     Assistant  Regional  Administrator  for 

Information  Resources  management. 

Region  6  (Kansas  City)  (Career  Reserved) 
SES    Regional  Administrator.  Region  7  (Fort 

Worth)  (General) 
SES*     Deputy  Regional  Administrator. 

Region  7  (Fort  Worth)  (General) 
SES*     Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property.  Region 

7  (Fort  Worth)  (Career  Reserved) 

SES'     Assistant  Regional  Administrator  for 
Federal  Supply  ami  Services.  Region  7  (Fort 
Worth) 

SES'     Assistant  Regional  Administrator  for 
Information  Resources  Management, 
Region  7  (Fort  Worth)  (Career  Reserved) 


SES    Regional  Administrator,  Region  8 

(Denver)  (General) 
SES*     Deputy  Regional  Administrator, 

Region  8  (Denver)  (General) 
SKS     Assistant  Regional  Administralor  for 

Public  Buildings  and  Real  Property.  Region 

8  (Denver)  (Career  Reserved) 

SES    Regional  Administrator.  Region  9  (San 

Francisco)  (General) 
SES'     Deputy  Regional  Administrator, 

Region  9  (San  Francisco)  (General) 
SFS    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Regiun 

9  (San  Francisco)  (Career  Reserved) 
SES*     Assistant  Regional  Administrator  for 

Federal  Supply  and  Services.  Region  9  (San 

Francisco)  (Career  Reserved) 
SES*     Assistant  Regional  Administrator  for 

Information  Resources  Management. 

Region  9  (San  Francisco)  (Career  Reserv«»d) 
SES     Regional  Administrator.  Region  10 

(Auburn) 
SES*     Deputy  Regional  Administrator. 

Region  10  (Auburn)  (General) 
SES*     Assistant  Regional  Administratoi  for 

Public  Utilities  and  Real  Property.  Region 

10  (Auburn)  (Career  Reserved) 

SF5    Regional  Administrator.  National 

Capitol  Region  (Washington.  D.C.) 

(General) 
SES    Deputy  Regional  Administrator. 

National  Capitol  Region  (Washington.  I) 

C.)  (General) 
SF5'     Regional  Controller  (National  Capital 

Region)  (Career  Reserved) 
SF5*     Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property 

(National  Capital  Region)  (Career 

Reserved) 
SES*     As:iistant  Regional  Administrator  for 

Federal  Supply  and  Services  (National 

Capital  Region)  (Career  Reserved) 
SES*     Assistant  Regional  Administrator  for 

Information  Resources  Management 

(National  Capital  Region)  (Car»?er 

Reserved) 

AGENCY:  INTER-AMERICAN 
FOUNDATION 

Positions:  No  section  207(d)(1)(C) 
Designations. 

AGENCY:  INTERNATIONAL  TRADE 
COMMISSION 

Positions: 

SES  Director  of  Operations 

SES  General  Counsel 

SES  Director  of  Industries 

SES  Director  of  Investigations 

SES  Director.  Ef;onomic  Re8ean;h 

SES  Director  of  Administration 

SES  Director.  Office  of  Traff  Affairs 

AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES  Managing  Director 

SES  General  Counsel 

SES  Director.  Bureau  of  Traffic 

SES  Director.  Bureau  of  Accounts 

SES  Director.  Office  of  Proceedings 

SFi5  Director,  Office  of  Transportation 

Analysis  (OTA) 

SES  Assistant  Managing  Director 
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SES    Deputy  General  Counsel 

SES    Associate  Director.  Office  of 
Proceedings 

SES    Associate  Director.  Office  of 
Transportation  Analysis  (OTA) 

SES    Director.  Office  Compliance  and 
Consumer  Assistance-OCCA 

SES    Associate  Director.  Office  of 
Compliance  and  Consumer  Assistance- 
OCCA 

SES    Chief  of  Staff 

SES     Legislative  Counsel 

AGENCY:  lAPAN-UMTED  STATES 
FRIENDSHIP  COMMISSION 

Positions: 

SES    Executive  Director 

AGENCY:  MERIT  SYSTEMS 
PROTECTION  BOARD 

Positions: 

SES    Managing  Director 

SF5     Assistant  Managing  Director  for 

Management 
SES     Assistant  Mdnaging  Director  for 

Regional  Operations 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES     Legislative  Counsel 
SES     Director.  Office  of  Appeals  Counsel 
SES     Director.  Office  of  Merit  Systems 

Review  and  Studies 
SES     Director.  Office  of  Administration 
SES     Regional  Director  (Seven  positions,  one 

each  at  these  field  locations:  Atlanta, 

Chicago.  Dallas.  New  York.  Philadelphia. 

San  Francisco.  Washington.  DC.) 

AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTR.ATION 

f't>S!t!ons: 

Office  of  the  Administrator 

SES     .Associate  Deputy  Administrator 

Ofrice  of  the  Comptroller 

SES     Deputy  Comptroller.  NASA 
SES     Comptroller.  NASA 

Office  of  Legislative  Affairs 

SES     Assistant  Administrator  for  Legislative 

Affairs 
SES    Deputy  Assistant  Administrator  for 

I.PSislative  Affairs 

Office  of  the  Chief  Engineer 

SES    Chief  Engineer.  NASA 

SFS     Deputy  Chief  Engineer.  NASA 

Office  of  Space  Science  and  Applications 

SES     Associate  Administrator  for  Space 

Science  and  Applications 
SES    Deputy  Associate  Administrator  for 

Space  Science  and  Applications 

Office  of  General  Counsel 

SFS     General  Counsel 

SFS     Deputy  General  Counsel,  NASA 

Office  of  Procurement 

SF.S     .Assistant  Administrator  for 

Procurement 
SRS    Deputy  Assistant  Administrator  for 

Procurement 


Office  of  E.xtemal  Relations 

SES    Associate  Administrator  for  External 

Relations 
SES    Deputy  Associate  Administrator  for 

External  Relations 

Office  of  Space  Flight 

SES    Associate  Administrator  for  Space 

Flight 
SES    Deputy  Associate  Administrator  for 

Space  Flight 

Office  of  Managment 

SES     Associate  Administrator  for 

Management 
SES     Deputy  Associate  Administrator  for 

Management 

Office  of  Aeronautics  and  Space  Technology 

SES     Associate  Administrator  for 
Aeronautics  and  Space  Technology 

SES    Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology 

Office  of  Policy 

SES*     Associate  Administrator  for  Policy 

Office  of  Chief  Scientist 

SES'     Chief  Scientist 

Office  of  Space  Tracking  and  DaU  Systems 

SES    Associate  Administrator  for  Space 

Tracking  and  Data  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Tracking  and  Data  Systems 

Office  of  Equal  Opportunity  Programs 

SES     Assistant  Administrator  for  Equal 

Opportunity  Programs 
SES    Deputy  Assistant  Administrator  for 

Equal  Opportunity  Programs 

Inspector  General 

SFS     Deputy  Inspector  General 

Ames  Research  Center 

SES     Director.  NASA  Ames  Research  Center 
SES    Deputy  Director.  NASA  Ames 
Research  Center 

Goddard  Space  Flight  Center 

SES    Director.  NASA  Goddard  Space  Flight 

Center 
SES    Deputy  Director.  NASA  Goddard  Space 

Flight  Center 

lohnson  Space  Center 

SES     Director.  NASA  Johnson  Space  Center 
SES    Deputy  Director.  NASA  Johnson  Space 
Center 

Kennedy  Space  Center 

SES     Director.  NASA  Kennedy  Space  Center 
SES    Deputy  Director,  NASA  Kennedy  Space 
Center 

Langley  Reserch  Center 

SES    Director,  NASA  Langley  Research 
Center 

Lewis  Research  Center 

SES     Director.  NASA  Lewis  Research  Center 
SES    Deputy  Director.  NASA  Lewis 
Research  Center 

Marshall  Space  FUght  Center 
SES     Director,  NASA  Marshall  Space  Flight 
Center 


SES    Deputy  Director,  NASA  Marshall  Space 

Flight  Center 
SES    Deputy  Director.  NASA  Langley 

Research  Center 

National  Space  Technology  Laboratories 
SES    Manager.  National  Space  Technology 

Laboratories 
SES    Deputy  Manager.  National  Space 

Technology  Laboratories 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Positions: 

SES    Executive  Director 

SES    Associate  Executive  Director  for 

Regional  Affairs 
SES    Associate  Executive  Director  for 

District  of  Columbia  Affairs 
SES    General  Counsel 
SES    Assistant  Executive  Director  for 

Operations 

AGENCY:  NATIONAL  COMMISSION 
ON  LIBRARIES  AND  INFORMATION 
SCIENCE 

Positions: 

SES  0-4    Executive  Director 

AGENCY:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Positions: 

SES  General  Counsel 

SES  Internal  Auditor 

SES  Regional  Directors  (6) 

SES  Deputy  General  Counsel 

SES  President.  Central  Liquidity  Facility 

SES  Director.  Office  of  Programs 

SES  Director.  Office  of  Service's 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

Positions: 

SES    Deputy  Chairman 

SES    Associate  Chairman  institution 

Relations 
SES    General  Counsel 
SES    Director.  Office  of  Planning  and  Policy 

Assessment 
SES    Director.  Division  of  Education 

Programs 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  HUMANITIES 

Positions: 

SES    Deputy  Chairman  for  Programs 

SES    Assistant  Chairman  for  Institutional 

Relations 
SES    Deputy  Chairman  for  Management 
SES    Director.  Division  of  State  Programs 
SES    General  Counsel 
SES    Director.  Office  of  Planning  and  Policy 

Assessment 
SES    Director.  Division  of  Public  Programs 
SES    Director.  Division  of  Education 

Programs 

AGENCY:  N.ATIONAL  LABOR 
RELATIONS  BOARD 

Positions: 
SES    Solicitor 


SES    Executive  Secretary 
SES     Deputy  General  Counsel 
SES    General  Counsel.  Division  of 
Enforcement  Litiation 

AGENCT:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES    Director,  Office  of  Audit  and  Oversight 
SES    Director.  Office  of  Government  & 

Public  Programs 
SES    Director.  Office  of  Planning  » 

Resources  Management 
SES    General  Counsel 
SES    Director.  Office  of  Small  Business 

Research  &  Development 
SES    Director.  Office  of  Scientific  Ocean 

Drilling 
SES    Director.  Office  of  Science  and 

Engineering  Personnel  and  Education 
SES     Assistant  Director  for  Engineering 
SES    Assistant  Director,  Scientific. 

Technological  &  International  Affairs 
SES     Assistant  Director  for  Administration 
SES    Deputy  Assistant  Director, 

Astronomical,  Atmospheric.  Earth  &  Ocean 

Sciences 
SES     Deputy  Assistant  Director.  Biological. 

Behavioral  &  Social  Sciences 
SES    Deputy  Assistant  Director.  Engineering 
SES    Deputy  Assistant  Director.  Scientific, 

Technological  *  International  Affairs 
SES    Deputy  Assistant  Director, 

Administration 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Positions: 

SES    Managing  Director 

SES     Deputy  Managing  Director 

SES     General  Counsel 

SF.S    Director.  Bureau  of  Accident 

Investigation 
SES     Director.  Bureau  of  Technology 
SES    Director.  Bureau  of  Administration 
SES*     Director,  Bureau  of  Safety  Programs 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Positions: 

Office  of  the  Commission 

GS-18    Executive  Assistant  to  the  Chairman 

Advisory  Conunittee  on  Reactor  Safeguards 

SES     Executive  Director.  ACRS 
SES     Deputy  Executive  Director,  ACRS 
SES    Assistant  Executive  Director  for  Project 
Review,  ACRS 

Office  of  Administration 

SES     Director,  Office  of  Administration 
SES     Deputy  Director.  Office  of 

Administration 
SES     Director,  Division  of  Organization  & 

Personnel 
SES    Director.  Division  of  Contracts 
SES    Director.  Division  of  Tech  Information 

&  Document  Control 

Office  of  Resource  Management 

SES     Controller  and  Director 

SES    Deputy  Controller  and  Deputy  Director 

Office  of  the  Secretary 

SES    Secretary  of  the  Commission 


SES    Assistant  Secretary  of  the  Commission 
Office  of  Inspector  and  .Auditor 

SES    Director,  OIA 

SES    Deputy  Director  and  Assistant  for 
Audits 

Office  of  State  Programs 

SES    Director.  Stale  Programs 

Office  of  Investigations 

SES    Director.  Office  of  Investigations 
SES    Deputy  Director  of  Investigations 
SES    Director.  Policy  and  Program  Support 
Staff 

Atomic  Safety  and  Licensing  Board  Panel 

SES    Deputy  Chief  AdministrHfive  Judge 

(Executive) 
GG-t7    Deputy  Chief  Administrative  Judge 

(Legal) 
SF^     (Chief  Administrative  Judge) 

Atomic  Safety  and  Licensing  Appeal  Panel 

SES    Vice  Chairman.  ASLAP 

GG-17    Administrative  Judge  (Technical) 

ASLAP  (4) 
GG-17    Administrative  Judge  (Technical)  (1) 
SES    Chairman.  ASLAP 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Solicitor,  OGC 

SES    Deputy  General  Counsel  for  Dom  Lie  ft 

Reg 
SES*     Assistant  General  Counsel  for 

International  and  Legislative  Affairs 
SES    Assistant  General  Counsel  for 

Administration  and  Adjudication 

Office  of  Public  Affairs 

SES    Director.  Office  of  Public  Affairs 
SES    Deputy  Director.  Office  of  Public 

Affairs 

Office  of  Congressional  AITairs 

SES    Director.  Office  of  Congressional 
Affairs 

Office  of  Policy  Evaluation 

SES    Director,  Office  of  Policy  Evaluation 
SES    A/D  for  Technical  Review,  OPE 
SES    Deputy  Director  for  Special  Projects. 
OPE 

Executive  Director  for  Operations 

SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES    Assistant  for  Operations 
SES    Deputy  Executive  Director  for  Regional 

Operations  and  Generic  Requirements 
SES    Director.  Regional  Operations  and 

Generic  Requirements  Staff 

Office  of  the  Executive  Legal  Director 

SES    Executive  Legal  Director  ^ 

SES     Deputy  Executive  Legal  Director 
SES    Director  ft  Chief  Counsel.  Regulations 

Division 
GG-17    Special  Assistants  to  the  Executive 

Legal  Director  (2) 
SES    Director/Chief  Counsel.  Operations 

and  Administration  Division 
SES    Director  &  Chief  Counsel.  Hearing 

Division 
SES    Assistant  Chiefs.  Hearing  Counsel  (4) 


SES    Deputy  Chief.  Hearing  Counsel.  Dniuty 

Director.  Hearing  Division 
SES*     Director  A  Chief  Counsel.  Regional 

Operations  and  Enforcement  Division 
SES    Deputy  Chief  Hearing  Counsel 

Office  of  International  Programs 

SES    Director,  QfTice  of  International 

Programs 
SES     A/D  for  International  Cooperation 
SF.S    A/D  for  Export/Import  &  International 

Safeguards 

Office  of  Nuclear  Reactor  Regulation!! 

SF^    Director.  NRR 

SES    Deputy  Director.  Office  of  Nuclear 

Reactor  Regulation 
SES    Director.  CRBR  Program  Office 
SES    Program  Director,  TMI  Program  Offi.e 
SES    Deputy  Program  Director.  TMI  Program 

Office 
SES    Director.  Planning  &  fVogram  Analysis 

Staff  >^ 

SES    Director.  Division  of  Licensing 
SES    Deputy  Director.  Division  of  Lic«»nsir>g 
SF5    Assistant  Director  for  Operating 

Reactors 
SES    Chief.  Operating  Reactors  Branch  1 
SES    Chief,  Operating  Reactors  Branch  2 
SES    Chief,  Operating  Reactors  Branch  3 
SES    Chief.  Operating  Reactors  Branch  4 
SES     Assistant  Director  for  Licensing 
SES    Chief,  Licensing  Branch  1 
SES    Chief.  Licensing  Branch  2 
SES    Chief.  Licensing  Branch  3 
SES    Chief.  Licensing  Branch  4 
SES    Chief.  Standardization  and  Spe«  iai 

Projects  Branch 
SFS    Assistant  Director  for  Safety 

Assessment 
SF5     Chief.  Operating  Reactors  Branch  5 
SFS     Chief.  Systematic  Evaluation  Program 

Branch 
SES    Chief,  Operating  Reactors  Assessment 

Branch 
SES    Director,  Division  of  Engineering 
SES    Assistant  Director  for  Components  A 

Structures  Engineering 
SF5    Chief,  Mechanical  Engineering  Branch 
SES    Chief,  Structural  Engineering  Branch 
SES    Chief.  Geosciences  Branch 
SES*     Chief.  Structural  and  Geotechnirjil 

Engineering  Branch 
SES"     Assistant  Director  for  Materials, 

Chemical  &  Environmentral  Te'-hnoli)gy 
SES*    Technical  Advisor 
SES    Chief,  Materials  Engineering  Branch 
SES    Chief.  Chemical  Engineering  Branch 
SES    Chief,  Equipment  Qualification  Branch 
SES    Chief,  Quality  Assurance  Branch 
SES    Assistant  Director  for  Environmental 

Technology 
SES*     Chief.  Environmental  and  Hydrologic 

Engineering  Branch 
SF5    Chief.  Site.  Analysis  Branch 
SES    Director,  Division  of  Systems 

Integration 
SES*     Chief.  Special  Assistant  for  Policy 

Development 
SES    Assistant  Director  for  Core  and  Plant 

Systems 
SES    Chief.  Instrumentation  A  Control 

Systems  Branch 
SES    Chief.  Power  Systems  Branch 
SES    Chief.  Containment  Systems  Branch 
SFS    Chief.  Auxiliary  Systems  Branch 


I 
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SES     Assistant  Director  for  Radiation 

Protection 
SES     Chief.  Accident  Evdluatiun  Branch 
SES     Chief.  Radiological  Assessment  Branch 
SES"     Chief.  Meteorology  and  Effluent 

Branch 
SES     Assistant  Director  for  Reactor  Safety 
SF5     Chief,  Reactor  Systems  Branch 
SES     Chief.  Core  Performance  Branch 
SES     Chief,  Systems  Interaction  Branch 
SES     Director.  Division  of  Human  Factors 

Safety 
SES     Dieputy  Director.  Division  of  Human 

Factors  Safety 
SES     Chief.  Human  Factors  Engineering 

Branch 
SES     Chief.  Operator  Licensing  Branch 
SF5     Chief.  Licensee  Qualifactions  Branch 
SFS    Chief.  (Procedures  *  Test  Review 

Branch 
SES     Director.  Division  of  Safety  Technology 
SES    Assistant  Director  for  Generic  P*rojects 
SF5    Chief.  Generic  Issues  Branch 
SES     Chief.  Licensing  Guidance  Branch 
SF^    Chief.  Research  &  Standards 

Coordination  Branch 
SF^     .Assistant  to  the  Director  for 

Technology 
SES    Chief.  Safety  Program  Evaluation 

Branch 
'  SFi>    Chief.  Reliability  and  Risk  Assessment 

Branch 

Office  of  Nuclear  Regulatory  Research 

SFS     Director.  Nuclear  Regulatory  Research 
SES    Deputy  Director,  Nuclear  Regulatory- 
Research 

Office  of  Nuclear  Material  Safety  and 
Safeguards 

SF.S     Director.  NMSS 

SES     Deputy  Director.  NMSS 

ST*     Chief  Engineer 

SFii     Director.  Division  of  Safeguards 

SF.S     Deputy  Director,  Division  of  Safeguards 

SES    Chief.  Licensing  Policy  and  Program 

Branch 
SES    Chief.  Power  Reactor  Safeguards 

Licensing  Branch 
SES    Chief.  Fuel  Facilities  Safeguards 

Licensing  Branch 
SES    Chief.  Material  Transfer  Safeguards 

Licensing  Branch 
SES     Deputy  Director.  Division  of  Fuel  Cycle 

&  Material  Safety 
SES     Director,  Division  of  Fuel  Cycle  ft 

Material  Safety 
SES     Chief.  Adv  ft  Spent  Fuel  Licensing 

Branch 
SES    Chief,  Uranium  Fuel  Licensing  Branch 
SES    Chief.  Transportation  and  Certification 

Branch 
SES    Chief.  Materials  Certification  and 

Procedures  Branch 
SES    Chief.  Low  Level  Waste  Licensing 

Branch 
SES     Chief,  Licensing  Proc  and  Integration 

Branch 
SES     Hi-I.evel  Waste  Technology 

Development  Branch 
SES     Deputy  Director,  Waste  Management 

Division 
SES    Chief.  Hi-Level  Waste  Licensing 

Management  Branch 
SES    Director.  Division  of  Waste 

Management 


Offifie  of  Inspection  and  Enforcement 

SES     Director,  Inspection  and  Enforcement 
SES     Deputy  Director,  Inspection  and 

Enforcement 
SES    Director,  Enforcement  Staff 
SES    Director,  Division  of  Emergency 

Preparedness 
SES    Deputy  Director.  Division  of  Emergency 

Preparedness 
SES    Chief,  Emergency  Preparedness 

Licensing  Branch 
SES    Director.  Division  of  Fuel  Facilities. 

Materials  Safeguards 
SES*     Director,  Division  of  Reactor  Programs 
SES*     Chief,  Operating  Reactors  Programs 

Branch 
SES*     Chief,  Reactor  Construction  Programs 

Branch 
SES*     Senior  Technical  Representative 
SES*     Director.  Division  of  Engineering  and 

Quality  Assurance 
SES*     Chief.  Elngineering  and  Technical 

Support  Branch 
SES*     Chief.  Quality  Assurance  Branch 
SES*     Deputy  Branch  Chief.  Quality 

Assurance  Branch 
SES*     Chief,  Events  Analysis  Branch 
SES*     Chief,  Incident  Response  and 

Development  Branch 
SES*     Director,  Technical  Training  Center 
SES    Regional  Administrator,  Region  1 
SES    Deputy  Regional  Administrator,  Region 

1 
SES    Director.  Division  of  Project  and 

Resident  Programs  Region  1 
SES    Director,  Division  of  Engineering  and 

Technical  Programs,  Region  1 
SES    Regional  Administrator,  Region  II 
SES    Deputy  Regional  Administrator,  Region 

U 
SES    Director,  Division  of  Engineering  and 

Technical  Programs.  Region  II 
SES    Director,  Division  of  Project  and 

Resident  Programs.  Region  II 
SFS     Regional  Administrator.  Region  III 
SES     Deputy  Regional  Administrator,  Region 

III 
SES    Director.  Division  of  Project  and 

Resident  Programs.  Region  III 
SES    Director.  Division  of  Ejigineering  and 

Technical  Programs,  Region  111 
SES    Regional  Administrator,  Region  IV 
SES*     Director,  Uranium  Recovery  Field 

Office,  Region  IV 
SES    Deputy  Regional  Administrator.  Region 

IV 
SES*     Director,  Division  of  Resident.  Reactor 

Project  and  Technical  Programs,  Region  IV 
SF.S*     Director,  Division  of  Vendor  and 

Technical  Programs.  Region  IV 
SES     Regional  Administrator,  Region  V 
SES    Deputy  Regional  Administrator.  Region 

V 
^SES,    Director,  Division  of  Resident,  Reactor 
/     ProtBcfand  Fjigineering  Programs.  Region 

L     ^ 

\  SFS*     Director,  Division  of  Radiological  and 
I        Safeguards  Programs.  Safety  Region  V 

^  Office  for  Analysis  and  Evaluation  of 
Operational  Data 

SES     Director,  Office  for  Analysis  and 

Evaluation  of  Operational  Data 
SES    Deputy  Director,  Office  of  Analysis  and 

Evaluation  of  Operational  Data 
SES*     Chief.  Reactor  Operations  Branch 


Office  of  Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights 

SES*     Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights  ^ 

AGENCY:  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 
SES    General  Counsel 

AGENCY:  OFHCE  OF  PERSONNEL 
MANAGEMENT 

Positions: 

SES    Deputy  Associate  Director,  Workforce 

Effectiveness  and  Development  Group 
SES    Associate  Director.  Compliance  and 

Investigations  Croup 
SES    Assistant  Director  for  Agency  and 

Labor-Management  Relations.  Office  of 

Policy  and  Communications 
SES    Assistant  Director  for  Planning  and 

Evaluation.  Office  of  Policy  and 

Communications 
SES    Chairman,  Federal  Prevailing  Rate 

Advisory  Committee 
SES    Assistant  Director  for  Agency 

Compliance  and  Evaluation.  Compliance 

and  Investigations  Group 
SES     Assistant  Director  for  Administrative 

Law  Judges.  Staffing  Group 
SES    Assistant  Director  for  Staffing.  Staffing 

Group 
SES    Deputy  Associate  Director. 

Compensation  Group 
SF.S    Assistant  Director  for  Retirement 

Programs.  Compensation  Group 
SES    Director,  New  York  Region 
SES     Director.  Chicago  Region 
SES-    Deputy  Director,  Chicago  Region 
SES    Director.  Dallas  Region 
SES    Deputy  Director,  Dallas  Region 
SES    Director,  San  Francisco  Region 
SES    Deputy  Director.  San  Francisco,  Region 
SES    Director,  Boston  Region 
SES     Director,  Philadelphia  Region 
SES     Deputy  Director,  Philadelphia  Region 
SES     Director,  Atlanta  Region 
SES    Deputy  Director.  Atlanta  Region 
SES    Director.  Denver  Region 
SES     Director,  St.  Louis  Region 
SF-S    Director,  Seattle  Region 
SES    Assistant  Director  for  insurance 

Programs,  Compensation  Group 
SF.S    Dean.  Federal  Executive  Institute. 

Workforce  Effectiveness  and  Development 

Group 
SES    Chief.  Medical  Policy  and  Programs 

Division.  Staffing  Group 
SES     Assistant  Director  for  Personnel 

Research  and  Development.  Staffing  Group 
SES     Assistant  Director  for  Affirmative 

Employment.  Workforce  Effectiveness  and 

Development  Group 
SES     Assistant  Director,  Office  of 

Management.  Administration  Group 
SES    Assistant  Director  for  Personnel 

Investigations,  Compliance  and 

Investigations  Group 
SES    Deputy  General  Counsel.  Office  of  the 

General  Counsel 
SES    Associate  Director,  Staffing  Group 


Federal  Register  /  Vol.  49,  No.  52  /  Thursday.  March  15,  1984  /  Rules  and  Regulations 


9839 


SES     Associate  Director.  AdministratAin 

Croup 
SES    Associate  Director.  Compensation 

Group 
SFS     Associate  Director.  Workforce 

Effectiveness  and  Development  Group 
SES     Deputy  Director.  Office  of  Government 

Ethics 
SES    Chief  Counsel.  Office  of  Government 

Ethics 
SES    General  Coimsel,  Office  of  the  General 

Counsel 
SES*     Deputy  Associate  Director, 

Administration  Group 
SES'     Executive  Assistant  Director,  Office  of 

Policy  and  Communication 
SES*     Deputy  Associate  Director,  Workforce 

Effectiveness  and  Development  Group 
SES*     Df  puty  Associate  Director, 

Compliance  and  Investigations  Group 

AGENCY:  OFFICE  OF  SPECIAL 
COUNSEL  (MSPB) 

Positions: 

SES     Deputy  Special  Counsel 

SES    Associate  Special  Counsel  for 

Investigation 
SES     Associate  Special  Counsel  for 

FVosecution 
SES'     Deputy  Associate  Special  Counsel  for 

Investigation 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  Section  207(d)(1)(C) 
Designations. 

AGENCY:  PEACE  CORPS 

Positions: 

FE-2    General  Counsel.  Peace  Corps 
FE-2     Associate  Director,  International 
Operations.  Peace  Corps 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD    Elxecutive  Director  of  the  Corporation 
AD     Assistant  Director — Legal 
AD     Assistant  Director — Development 
AD    All  members  of  the  Board  of  Directors 
(23) 

AGENCY:  PENSION  BENEFIT 
GUARANIT  CORPORATION 

Positions: 

GS-17     Deputy  Executive  Director 

GS-17    General  Counsel 

GS-17     Director.  Office  of  Program 

Operations 
GS-17     Director.  Office  of  Financial 

Operations 
GS-17    Assistant  Executive  Director  for 

Policy  and  Planning 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

AD-18    General  Counsel  of  the  Commission 
AD-18    Director  of  the  Office  of  Technical 

Analysis  and  Plarming 
AD-18    Director  of  the  Office  of  Consumer 

Advocate 


AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Chief  Executive  Officer 
SES    Chief  Actuary 
SES     Deputy  Executive  Officer 
SES    Director  of  Budget  and  Fiscal 

Operations 
SES    Director,  Bureau  of  Data  Processing 

and  Accounts 
SES     Director,  Bureau  of  Retirement  Claims 
SES    Director,  Bureau  of  Unemployment  and 

Sickness  Insurance 
SES    Director  of  Research 
SES    General  Counsel 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Corporation 

Finance 
SES    Director,  Division  of  Corporate 

Regulation 
SES    Director,  Division  of  Enforcement 
SES     Director,  Division  of  Investment 

Management 
SES    Director,  Division  of  Market  Regulation 
SES    Deputy  Director,  Division  of 

Corporation  Finance 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy  Chief  Accountant 
SES    Executive  Director 
SES     Regional  Administrator,  .New  York 
SES     Regional  Administrator,  Chicago 
SES    Regional  Administrator,  Los  Angeles 
SES    Deputy  Regional  Administrator.  New 

York 


AGENCY: 
SYSTEM 


SELECTIVE  SERVICE 


Positions: 

SES    Deputy  Director  of  the  Agency 
SES    Associate  Director.  Administration 
SES     Associate  Director.  Planning  and 

Operations 
SES     Associate  Director.  Management 

Information  Systems 
SES     Associate  Director.  Policy 

Development  and  Administrative  Legal 

Systems 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES    Deputy  Administrator 
SES    Regional  Administrator.  Region  I 
SES     Regional  Administrator.  Region  II 
SES     Regional  Administrator.  Region  III 
SES     Regional  Admmistrator.  Region  IV 
SES    Regional  Administrator.  Region  V 
SES    Regional  Administrator.  Region  VI 
SES     Regional  Administrator.  Region  VII 
SES     Regional  Administrator.  Region  VIII 
SES     Regional  Administrator.  Region  IX 
SES    Regional  Administrator.  Region  X 
SES    Director.  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
SES     Deputy  General  Counsel 
SES     Associate  Administrator  for 

Procurement  and  Technology  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 


SES     Associate  Administrator  for  Minority 

Small  Business  ft  Capital  Ownership 

Development 
SES     Associate  Admmistrator  of  Finance 

and  Investment 
SES     Assistant  Administrator  for 

Administration 
SES  ■  Director  of  Personnel 
SES     Associate  Deputy  Administrator  for 

Resource  Management 
SES    Associate  Deputy  Administrator  for 

Special  Programs 
SES     Assistant  Administrator  for  Hearings 

and  Appeals 
SFS    Comptroller 
SES    Director  of  Field  Review 
SES     Assistant  Administrator  for  Innovation 

Research  and  Technology 

AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISAR.MAME.NT 
AGENCY 

Positions: 

SES*     Counselor 

0-7/0-8    Senior  Military  Adviser.  D 

SES    Special  Representative  for  INF 

SFS    U.S.  Representative  to  CD 

SES    Administrative  Director 

SES    General  Counsel 

SFS'     Director,  Office  of  Public  Affairs 

SFS    Deputy  .Assistant  Director,  SP 

SES    Deputy  Assistant  Director.  NWC 

IPA     Deputy  Assistant  Director.  VI 

SES     Deputy  Assistant  Director.  MA 

AGENCY:  UNITED  STATES 
INFORMATION  AGENCY 

Positions: 

SES    Director,  Office  of  Public  Liaison 

SFS    Counselor  of  the  Agency 

SES    General  Counsel 

SES     Deputy  General  Counsel 

The  Directorate  for  Educational  and  Cultiiral 
Affairs 

SFS     Director  of  Cultural  Centers  and 

Resources 
SES     Director.  Office  of  Academic  Programs 

The  Directorate  for  Broa<icastiiig  (the  Voice 
of  America) 

SFS     Deputy  Assoicate  Director 

SES     Director,  Office  of  Administration 

SES     Director  of  Programs 

SES    Director  of  Elngineenng  and  Technical 

Operations 
SES     Director,  Office  of  Personnel 

The  Directorate  for  Management 

SES  Deputy  Assoicate  Director 

SFS  Director  of  Administrative  Servicet 

SES  Director,  Office  of  Comptroller 

SES  Director.  Office  of  Personnel 

SES  Director.  Office  of  Systems  Technology 

The  Directorate  for  Programs 

SES     Director  Exhibits  Service 
SES     Director  of  Press  and  Publication 
Services 
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SES    Director  of  Television  and  Film  Service 
Sh'S     Deputy  Associate  Director 
SES     Executive  Officer 

ARE.\  OFFICES 

Sre    Director  of  African  Affairs 

SFS    Deputy  Director  African  Affairs 

SF"S    Director  of  European  Affairs 

SFS    Deputy  Directors  of  European  Affairs 

(21 
Sre     Director  of  East  Asian  and  Pacific 

Affairs 
SFS     Director  of  American  Republic  Affairs 
SFS     Director  of  North  African.  Near  Eastern 

and  South  Asian  .Affairs 
Sre     Deputy  Director  of  North  African  and 

Near  Eastern  and  South  Asian  Affairs 
SFS     Public  Affairs  Officers  of  Class  1  Posts 

(6) 

AGENCY:  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Pcsitions: 

Agency  for  International  Development 

Office  of  the  .Administrator 

SF"S-MC     Counselor  to  the  Agency 

Office  of  the  General  Counsel 

SES     General  Counsel 

SF-S'     Senior  Deputy  General  Counsel 

Office  of  the  Inspector  General 

SES     Inspector  General 

SES"     A.s9istant  Inspector  General  for 

Investigations 
SF5"     Assistant  Inspector  General  for 

S^'cunty 

Office  of  Le^slative  .\ffaira  (LEG) 

SES    Director 

Office  of  Public  Affairs  (OPA) 

SES     Director 

Board  for  International  Food  and  Agricultural 
Development  Support  Staff  (BIFAD/S) 

Office  of  the  Executive  Director 
SES     Executive  Director 

Office  of  U.S.  Foreign  Disaster  .Assistance 

(OFDA) 

SES    Coordinator.  Foreign  Disaster  Relief 

Bureau  for  Management 

Office  of  the  Assistant  to  the  Administrator 
for  .Management  (AA/SER) 

SES    Assistant  to  the  Administrator  for 

MdnagemenI 
SES"     Deputy  Assistant  to  the  Administrator 

for  Management 

Office  of  Rnandal  Management  (M/FM) 

SES     Controller 

SES    Deputy  Controller 

Office  of  Personnel  Management  (M/PM) 

SFS-MC     Director 
SES     Deputy  Director 


Directorate  for  Program  and  Management 
Services  (M/SER) 

Office  of  the  Assoicate  Assistant  to  the 
Administrator 

SES    Assoicate  Assistant  to  the 

Administrator  for  Management  (M/AAA/ 
SER) 

Office  of  Information  Resources  Management 

(M/SER/IRM) 

SES    Director 

SES"     Deputy  Director 

Office  of  .Management  Operations  (M/SER/ 
MO) 

SES    Director 

SFS-C     Deputy  Director 

Office  of  Contract  Management  (M/SER/CM) 

SES     Director 

SES    Deputy  Director 

Office  of  Commodity  Management  (M/SER/ 
COM) 

SES    Director 

SFS-C*     Deputy  Director 

Executive  and  Overseas  Management  Service 

Office  of  the  Director 

SFS-C'     Director 

Office  of  Equal  Opportunity  Programs  (EOP) 

SES    Director 

Bureau  for  Food  for  Peace  and  Voluntary 
Assistance  (FV.A) 

Office  of  the  Assistant  Administrator  (AA/ 
FVA) 

SFS-MC     Deputy  Assistant  Administrator 

Office  of  Program,  Policy  and  Evaluation 
(PRE) 

SFS-C    Director,  Program  Policy  and 
Evaluation 

Office  of  Private  and  Voluntary  Cooperation 
(PVC) 

SES    Director.  Private  and  Voluntary 
Cooperation 

Office  of  Food  for  Peace  (FFP) 

SES     Director.  Food  for  Peace 

SFS-C    Deputy  Director,  Food  for  Peace 

Bureau  for  Private  Enterprise  (PRE) 

Office  of  the  Assistant  Administrator  (AA/ 

PRE) 

SFS-MC"     Deputy  Assistant  Administrator 

for  Policy  and  Investment 

Office  of  Policy  and  Program  Review  (PPR) 

SES    Director 

Office  of  Housing  (H) 

SES     Director 
SFS-C    Deputy  Director 
SFS-C  •     Deputy  Director  for  Urban 

Programs 

Bureau  for  Program  and  Policy  Coordination 

Office  of  the  Assistant  Administrator  (AA/ 

PPC) 

SFS-CM    Deputy  Assistant  Administrator 


Office  of  Policy  Development  and  Program 

Review  (PPC/PDPR) 

SES*     Associate  Assistant  Administrator 

Office  of  Planning  and  Budgeting  (PPC/PB) 

SFS-MC    Director 

Bureau  for  Science  and  Technology  (S  »  T) 

Office  of  Senior  Assistant  Administrator 

SFS-MC    Deputy  /Assistant  Administrator 

for  Research 
SFS-MC     Deputy  Assistant  Administrator 

for  Technical  Cooperation 

Office  of  Technical  Review  and  Information 

SES    Director 

University  Relations  and  Research 
Coordination 

AD-18    Coordinator  for  University  Relation* 
and  Research  Support 

Office  of  Program 

SFS-MC     Director 

Agency  Directorate  for  Food  and  Agriculture 

SES*     Agency  Director  for  Food  and 

Agriculture 

Office  of  Agriculture 

SES    Director 

Office  of  Nutrition 

SES    Director 

Agency  Directorate  for  Energy  and  Natural 
Resources 

SES     Agency  Director  for  Energy  and 
Natural  Resources 

Office  of  fotmtry,  Environment  and  Natural 

Resources 

SES     Director 

Office  of  Energy 

SES    Director 

.Agency  Directorate  for  Human  Reaources 

SES     Agency  Director  for  Human  Resources 

Office  of  Multisectoral  Development 

SFS-C     Director 

Office  of  Education 

SFS-C    Director 

Office  of  International  Training 

SES     Director 

SFS-C    Deputy  Director 

Directorate  for  Health  and  Population 
SES    Agency  Director  for  Health  and 

Population 
SFS-C    Deputy  Agency  Director  for  Health 

and  Population 

Office  of  Health 

SES    Director 

Office  of  Population 

SES     Director 

SES    Deputy  Director 

Bureau  of  Africa  (AFR) 

SFS-CM     Deputy  Assistant  Administi-ator 
SFS-CM     Deputy  Assistant  Administrator 


II 
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SFS-CM     Deputy  Assistant  Administrator 

for  East  and  Southern  Africa 
SFS-CM     Deputy  Assistant  Administrator 

for  West  and  Central  Africa 

Office  of  Development  Planning  (AFR/DP) 

SFS-MC    Director 

Office  of  Program  Management  Resources 
(AFR/PMR) 

SFS-MC     Director 

Office  of  Technical  Resources  (AFR/TR) 

SFS-MC     Director 

Office  of  Project  Development  (AFR/PD) 

SFS-C     Director 

Bureau  of  Asia  (AA/ ASIA) 

Office  of  the  Assistant  Administrator  (AA/ 
ASIA) 

SFS-MC    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (,ASIA/DP) 

SFS-MC     Director 

Office  of  Technical  Resources  (ASIA/TR) 

SFS-MC     Director 

Bureau  for  Latin  American  and  Caribbean 
(LAC) 

Office  of  the  Assistant  Administrator  (AA/ 
LAC) 

SFS-CM     Deputy  Assistant  Administrator 
Office  of  Development  Programs  (LAC/DR) 

SFS-MC     Director 

Office  of  Development  Resources  (LAC/DR) 

SFS-MC    Director 

Bureau  for  Near  East  (NE) 

Office  of  the  Assistant  Administrator  (AA/ 
NE) 

SES     Deputy  Assistant  Administrator 

Office  of  Development  Planning  (NE/DP) 

SFS-MC     Director 

Office  of  Project  Development  (NE/DP) 

SES    Director 

Office  of  Technical  Support  (NE/TECH) 

SFS-MC     Director 

Missions 

Africa 

SFS-MC  Director,  Botswana 

SFS-MC  Director  Cameroon 
SFS-MC*     AID  Representative.  Chad 

SFS-MC  AID  Representative,  Gambia 

SFS-MC  Director  Ghana 

SFS-MC  Director.  Kenya 

SFS-MC  Director,  Lesotho 

SFS-MC  AID  Representative,  Malawi 

SFS-MC  Director,  Mali 

SFS-MC  Director.  Mauritania 

SFS-MC  Director,  Niger 

SFS-MC  Director,  Senegal 

SFS-MC  Director,  Somalia 

SFS-MC  Director,  Sudan 


SFS-MC     Director.  Swaziland 
SFS-MC     Director.  Tanzania 
SFS-MC     AID  Representative,  Togo 
SFS-MC     Director,  Uganda 
SFS-MC     Director,  Upper  Volta 
SFS-MC     AID  Representative,  Zambia 
SFS-MC     Director,  Zimbabwe 
SFS-C*     Controller.  Regional  Financial 

Management  Center  (Kenya) 
SFS-MC     Director,  Regional  Economic 

Development  Services  Office,  West  Africa 
SFS-MC     Director,  Regional  Economic 

Development  Services  Office,  East  Africa 
SFS-C     Regional  Development  Officer, 

Guinea-Bissau/Cape  Verde 
SFS-C     Regional  Housing  Officer.  West 

Africa 
SFS-C    Regional  Housing  Officer,  East 

Africa 
SFS-C*     Regional  Housing  Officer.  East 

Africa 

A  sit  I 

SFS-C     AID  Representative.  Burma 
SFS-C    Regional  Development  Officer,  Fiji 
SFS-C     Director.  Nepal 
SFS-C     Director.  Sri-Lanka 
SFS-MC*     Director,  Thailand 

Europe 

SFS-C    AID  Coordinator,  Geneva 
SFS-C    Regional  Food  for  Peace  Officer. 
FAO  Affairs.  Romp 

Latin  America  and  the  Caribbean 

SFS-C*     AID  Representative.  Belize 

SFS-MC    Director.  Bolivia 

SFS-MC    Director,  Regional  Development 

Office,  Caribbean 
SFS-MC    Director,  Costa  Rica 
SFS-MC     Director.  Equador 
SFS-MC     Director.  El  Salvador 
SFS-MC     Director,  Guatemala 
SFS-MC     Director,  Guyana 
SFS-MC    Director,  Regional  Office  for 

Central  American  Programs.  (ROCAP) 
SFS-MC     Director.  Haiti 
SFS-MC    Director,  Honduras 
SFS-MC     Director,  Jamaica 
SFS-MC    Director.  Nicaragua 
SFS-MC    Director,  Panama 
SFS-MC     Director,  Paraguay 
SFS-C     Regional  Housing  Officer,  Latin 

America 

Near  East 

SFS-MC    Director,  Lebanon 

SFS-MC    Director.  Morocco 

SFS-C    AID  Representative.  Oman 

SFS-MC     AID  Representative,  Portugal 

SFS-MC     AID  Representative,  Syria 

SFS-MC     Director,  Tunisia 

SFS-MC    Director,  Yemen 

SFS-C     Regional  Housing  Officer,  Tunisia 

Trade  and  Development  Program 

SES     Director 

SES*     Deputy  Director 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions: 

AD-17    Associate  Judicial  Officer 


AGENCY:  UNITED  STATES  RAILWAY 
ASSOCIATION 

Positions: 

AD     President 

AD     Executive  Vice  P.-esident 

AD     Vice  President-(1) 

AGENCY:  VETERANS 
ADMINISTRATION 

Positions: 

Office  of  the  Administrator 

SES  Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs 

SES  Associate  Deputy  Administrator  for 
Logistics 

SES  Associate  Deputy  Administrator  for 
Information  Resources  Management 

Office  of  Inspector  General 

SES    Deputy  Inspector  General 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Office  of  Public  and  Consumer  Affairs 

SES    Director 

SES     Deputy  Director  ^ 

Office  of  Program  Planning  and  Evaluation 
SES     Director 

Office  of  Budget  and  Finance 

SES    Director 

Office  of  Construction 

SES    Director 

SES     Deputy  Director 

Department  of  Memorial  Affairs 

SES    Chief  Memorial  Affairs  Director 

SES     Deputy  Chief  Memorial  Affairs  Directoi 

Department  of  Veterans'  Benefits 

SES    Chief  Benefits  Director 

SES     Deputy  Chief  Benefits  Director 

Department  of  Medicine  and  Surgery 

AD     Deputy  Associate  Deputy  Chief  Medical 
Director 

Office  of  Personnel  and  Labor  Relations 

SES     Director 

SES    Deputy  Director 

Office  of  Data  Management  and 
Telecommunications 

SES    Director 

Office  of  Procurement  and  Supply 

SES     Director 

SES    Deputy  Director 

Office  of  Reports  and  Statistics 
SES    Director 
(18U.S.C.  207(d)(l}(C)) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

March  1.  1984 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  ail  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
March  1, 1984  of  nine  rescission 
proposals  and  56  deferrals  contained  in 
the  first  seven  special  messages  of  fiscal 
year  1P84.  These  messages  were 


transmitted  to  the  Congress  on  October 
3.  November  17.  December  14  and 

December  21. 1983;  and  January  12  and 

February  1  and  22, 1984. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  March  1, 1984,  nine  rescission 
proposals  totaling  $636.4  million  were 
pending  before  the  Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  ot  March  1. 1984,  $4,436.3  million  in 
1984  budget  authority  was  being 
deferred  from  obligation  and  $11,000  in 
1984  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  fiscal  year  1984. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  recission  proposal 


and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 
Vol.  48,  FR  p.  45730,  Thursday,  October 

6,  1983 
Vol.  48,  FR  p.  53060,  Wednesday. 

November  23, 1983 
Vol.  48.  FR  p.  56720,  Thursday. 

December  22, 1983 
Vol.  48,  FR  p.  57098.  Tuesday.  December 

27. 1983 
Vol.  49,  FR  p.  2076.  Tuesday.  January  17. 

1984 
Vol.  49,  re  p.  4692,  Tuesday,  February  7. 

1984 
Vol.  49.  FR  p.  7342.  Tuesday.  February 

28.1984 
David  A.  Stockman, 
Director,  Office  of  Management  and  Biuif>et. 
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TABLE  A 
STATUS  OF  1984  RESCISSIONS 


il 


Amount 
(In  minions 
of  dollars) 


Rescissions  proposed  by  the  President $   636.4 

Accepted  by  the  Congress -0- 

Rejected  by  the  Congress -0- 

Pending  before  the  Congress $  636.4 


TABLE  B 
STATUS  OF  1984  DEFERRALS 


Amount 
(In  minions 
of  dpnars) 

Deferrals  proposed  by  the  President.. $  7,261.5 

Routine  Executive  releases  through  March  1,  1984  (OMB/Agency 
Releases  of  S2,892.5  million  and  cumulative  adjustments  of 
-$69.3  million) -2,823.2 

Overturned  by  the  Congress -2.0 

Currently  before  the  Congress $  4,436.3  a_/ 


a/  This  amount  includes  S11,000  in  outlavs  for  a  Departnent  of  t.he  Treasury 
deferral  (384-15). 
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Wildlife  Conservation.  Hilitary  teseriratiONS 

wildlife  cunseriation D84-7  VI  ID-l-ll 

M4-7A  MS       1-lt-M  MM 

UtHAKIWNI    Of    EDUCAIIOM 

Office  of  Post  secondary  EducatiON 
HLjher   educatiON 084    )»  SOO  ?-l-M  **• 

l)lt>AK1lttNI   Of  tHtKf 

Energy  Prograas 
Energy  supply,  research  t  developacAt 
<cli«ities 084-38  I0.0S2  2-l-M  1«.0S? 

uraniua  supply  and  enrtchMNt  eclWUIes... 084-1  IM.MM  lO-l-l)  ue.ooc 
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Feileial   Pr  ison  Systea 

Huildings  and  facilities 084-28  22,02S  12-14-83 

D84-28A  23,7S2  4S.777 
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notes:   Oeferrel  084-25  uet  reported  et  pert  of  084-21   In  the  second  spectel  aessegc.    In  the  third  specie)  aessege  the  deferral  ues  reported 
seperately  end  edjusted  upward  slightly. 

Of  the  aMunt  deferred  as  084  25,  128  •illlon  ues  trensferrcd  to  fossil  energy  reseerch  end  develouaient  pursuant  to  the  1984  Interior 
end  Related  Agencies  Apprupr ta t ions  Act. 

All   of   the  above  awjunts  represent  budget  authority  eicept   one  general   revenue   thering  deferral    (084   14)   of  outlays  only. 

The  Soil  Conservation  Service  deferrel  ues  erroneovsl/  trensaltted  at  084-34   in  tho  tilth  tpecia)  aessaqe.      It  has  been  renuabered  as  084-49. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  270 


ISWFRL  2515-71 


Hazardous  Waste  Permit  Program 

AGENCY:  Environtrentai  Piotection 
Agency. 

ACTION:  Proposed  rule. 

summary:  On  February  26.  1980  and 
.Vijj  19,  1980.  the  Environmental 
Protection  Agency  (EPA)  published 
regulatior.s  pursuant  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
which  established  a  system  to  manage 
hazardous  waste.  EPA  is  tod.iy 
proposing  to  amend  those  regulations  as 
they  apply  to  the  modification  of  permits 
for  facilities  that  treat,  store  or  dispose 
of  hazardous  wastes.  Today's  action  is 
in  response  to  a  law  suit  involving  the 
RCRA  regulations. 

The  regulations  currently  in  effect 
allow  EPA  to  make  certain  minor 
modifications  to  existing  RCRA  permits, 
with  the  permittee's  consent,  without 
going  through  the  draft  permit,  notice 
and  hearing  procedures  required  for 
making  major  changes  to  permits.  The 
amendments  being  proposed  today 
would  expand  the  range  of  causes  for 
minor  modifications,  allowing  EPA 
greater  flexibility  to  amend  RCRA 
permits  in  minor  respects  as  conditions 
at  individual  facilities  change.  The 
amendments  would  reduce  unnecessary 
paperwork  and  administrative  burdens 
while  preserving  the  right  of  the  public 
to  participate  in  important  permitting 
decisions. 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  amendments 
until  May  14.  1984. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency. 
Washington,  DC.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
270.42 — Minor  Modifications  of 
permits." 

The  public  docket  for  this  proposed 
rule  is  located  in  Room  S-212A.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington  D.C..  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday 
excluding  holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  E.  Detlefsen,  Permits  Branch. 
Office  of  Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency. 
Washington.  DC.  20460,  (202)  382-4500, 


or  the  RCRA  Hotline  at  (800)  424-9346  or 

(202)  382-3000. 

SUPPLEMENTARY  INFORMATION:  On 

February  26.  1980  and  Mdy  19. 1980.  EPA 
promulgated  regulations  pursuant  to  the 
Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  (RCRA)  as 
amended.  42  U.S.C.  6901  et  seq.  Part  270 
of  Title  40  of  the  Code  of  Federal 
Regulations  contains  basic  permitting 
requirements  for  owners  and  operators 
of  hazardous  waste  management 
facilities. '  Section  270.41  of  the 
regulations  provides  that  major 
modifications  to  RCRA  permits  must  be 
made  in  accordance  with  specified 
procedures.  Those  procedures  include 
development  of  a  draft  permit,  public 
notice  and  opportunity  for  a  public 
hearing  as  required  under  40  CFR  Part 
124.  In  S  270.42.  however,  the  Agency 
provided  that  certain  minor 
modifications  can  be  made  to  RCRA 
permits  with  the  owner  or  operator's 
consent,  without  following  the 
procedures  required  under  Part  124. 
Upon  agreement  between  EPA  and  a 
permittee,  amended  permit  conditions 
that  qualify  as  minor  modifications  can 
simply  be  added  to  an  existing  permit. 

Current  Regulations 

On  May  19, 1980.  the  Agency  provided 
that  minor  modifications  could  be  made 
to  permits  for  any  of  the  following 
causes:  (1)  To  correct  a  typographical 
error,  (2)  to  require  more  frequent 
monitoring  or  reporting  by  the  permittee, 
(3)  to  change  an  interim  compliance  date 
in  a  schedule  of  compliance.  (4)  to  allow 
for  a  change  in  ownership  or  operational 
control  of  a  facility,  or  (5)  to  change  the 
list  of  facility  emergency  coordinators  or 
equipment  in  the  contingency  plan  of  a 
RCRA  permit.  (45  FR  33430). 

On  January  12, 1981.  the  Agency 
published  interim  final  amendments  to 
S  122.17  (now  5  270.42)  which  expanded 
the  causes  for  minor  modifications  to 
RCRA  permits  to  also  include  changes 
to;  (1)  The  estimate  of  the  maximum 
inventory  of  hazardous  wastes,  or  (2) 
the  estimate  of  the  expected  year  of 
closure  or  the  schedule  for  final  closure 
activities.  [46  FR  2889). 

On  June  24. 1982.  the  Agency  added 
several  causes  for  minor  modifications 
to  hazardous  waste  incinerator  permits. 
They  are:  (1)  To  change  the  range  of 
operating  requirements  set  in  the  permit 
to  reflect  the  results  of  a  trial  burn.  (2)  to 
change  the  operating  requirements  set  in 


the  permit  for  conducting  a  trial  bum. 
and  (3)  to  grant  one  extension  of  the 
time  period  for  determining  operational 
readiness  following  completion  of 
construction.  (47  FR  27520). 

Finally,  on  July  26. 1982.  EPA 
amended  S  122.17  (now  S  270.42)  to 
allow  as  a  minor  modification  a  change 
to  a  land  treatment  permit  to  improve 
treatment  of  hazardous  constituents,  or 
to  reflect  the  results  of  a  field  treatment 
demonstration  or  to  conduct  a  second 
treatment  demonstration.  [47  FR  32369) 

Proposed  Changes  to  Current 
Regulations 

The  proposed  broadening  of  perm.it 
areas  which  could  be  changed  through 
the  minor  modification  procedure  are  a 
result  of  negotiations  between  EPA  and 
the  petitioners  in  NRDC  v.  EPA.  No.  80- 
1607  and  consolidated  cases  (DC.  Cir. 
filed  June  2. 1980.) 'In  the  settlement 
agreement  EPA  agreed  to  propose  an 
expanded  list  of  minor  permit 
modifications. 

Today's  proposal  would  increase  the 
efficiency  by  which  EPA  and  a  permittee 
can  respond  to  minor  changes  at  a 
facility.  EPA  estimates  that  this  action 
would  result  in  a  cost  savings  to  the 
regulated  commmunity  of  $3.7  million. 
EPA  also  anticipates  that  this  action  will 
not  impact  the  level  of  protection  of 
human  health  and  the  environment 
because  environmentally  protective 
standards  for  hazardous  waste 
management  facilities  are  not  being 
reduced. 

The  proposed  regulations  do  not 
define  the  term  "minor"  because  it  is 
difficult  to  envision  every  possible 
request  for  a  permit  modification  that 
could  occur  under  these  new  provisions 
or  to  make  an  a  priori  judgment  that  all 
of  these  modifications  would  be  minor 
under  all  circumstances.  The  proposed 
rule  gives  the  Director* discretion  to 
determine  whether  any  individual 
permit  modification  is  in  fact  "minor."  In 
general.  EPA  would  consider  an 
individual  permit  modification  "minor" 
if  the  modification  reflects  a  routine 
technical  or  administrative  change  that 
would  have  a  negligible  impact  on 
human  health  and  the  environment.  The 
following  several  sections  discuss 
examples  of  what  may  be  considered  a 
"minor"  modification,  under  today's 
proposal. 


'  The  RCRA  permitting  requirements  are 
contained  in  EPAi  permit  regulaliont,  originally 
promulgated  on  May  19, 1980  at  EPA  consolidated 
permit  regulations  in  40  CFR  Parts  122-124  and  as  of 
April  1, 1983  deconsolidated  into  40  CKR  Pa.-is  124 
and  270-271. 


'For  further  explanation  of  the  procedural 
aspects  of  the  NRDC  v.  EPA  suit,  see  the  preamble 
to  the  technical  amendments  to  40  CFR  Part  122  (as 
of  April  1,  1983  Part  270)  in  the  April  8.  1982  FadetaJ 
Regitiac.  47  FR  15304. 

'The  Director  is  the  EPA  Regional  Administrator 
or  the  State  Director  in  Slates  with  aulhunzalion  to 
implement  the  RCRA  permit  program. 
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I.  Modifications  to  Waste  Analysis 
Plans,  Inspection  Plans,  Personnel 
Training  Plans,  Contingency  Plans. 
Closure  Plans,  and  Post-Closure  Plans 

The  first  change  EPA  is  proposing  to 
§  270.42  affects  modifications  to  waste 
analysis  plans,  inspection  plans, 
personnel  training  plans,  contingency 
plans,  closure  plans,  and  post-closure 
plans.  Under  the  proposed  amendments, 
the  Director  would  have  the  discretion 
to  change,  amend  or  update  these  items 
in  the  permit  with  the  owner's  or 
operator's  consent,  if,  in  the  Director's 
judgment,  the  changes  are  minor. 
Modifications  to  closure  and  post- 
closure  plans,  however,  could  be 
considered  minor  only  if  the  owner  or 
operator  does  not  require  a 
corresponding  permit  modification  for 
the  facility's  operation  or  design.  If  these 
qualifications  are  not  met.  the 
modification  would  be  considered 
"major"  and  thus  subject  to  the  more 
comprehensive  review  requirements  of 
Part  124. 

The  requirements  for  a  waste  analysis 
plan  are  outlined  in  40  CFR  Part  264.13 
(b)  and  (c).  The  following  changes  to  a 
waste  analysis  plan  would  be 
considered  minor  if  they  were 
equivalent  to  the  methods  used 
previously:  (1)  Changing  the  methods 
used  to  test  for  parameters  specified  in 
the  plan.  (2)  changing  the  sampling 
method  for  obtaining  a  representative 
sample.  (3)  changing  procedures  used  to 
inspect  and.  if  necessary,  analyze  each 
shipment  of  hazardous  waste  received 
at  the  facility,  and  (4)  changing  sampling 
methods  used  to  obtain  a  representative 
sample  from  wastes  received  at  the 
facility.  The  Agency  believes  that  when 
the  modified  waste  analysis  plan  is 
equivalent  to  or  better  than  the  plan 
previously  approved,  any  changes  in  the 
plan  would  have  a  negligible  impact  on 
human  health  and  the  environment  and 
therefore  do  not  warrant  extensive 
review  by  EPA  or  the  public. 

The  following  changes  to  a  waste 
analysis  plan  would  probably  be 
considered  "major"  modifications  to  a 
permit:  (1)  Deleting  a  parameter  for 
analyzing  hazardous  waste,  and  (2) 
reducing  the  frequency  of  analysis. 
These  types  of  changes  to  facility 
operations  may  have  consequences  for 
the  protection  of  human  health  and  the 
environment.  Therefore  the  Agency 
believes  that  major  modification 
procedures  are  warranted. 

Many  changes  to  an  inspection  plan 
(40  CFR  264.15)  or  a  personnel  training 
plan  (40  CFR  264.16)  may  be  considered 
a  minor  modification  to  a  permit.  The 
regulatory  requirements  for  these  plans 
are  very  specific:  many  changes  an 


owner  or  operator  would  wish  to  make 
to  those  plans  are  likely  to  be 
considered  minor.  Major  modification 
procedures,  however,  are  more 
appropriate  for  some  changes,  such  as  a 
significant  reduction  in  the  frequency  of 
inspection. 

Most  changes  to  a  contingency  plan 
(40  CFR  264.52)  would  probably  be  a 
minor  modification.  However,  some 
types  of  changes,  such  as  changes  to  the 
part  of  the  plan  outlining  actions  in 
response  to  fires  or  explosions  may 
have  significant  consequences  for  the 
protection  of  human  health  and  the 
environment,  and  therefore  may  warrant 
major  modification  procedures.  Another 
major  change  to  the  contingency  plan 
would  be  a  significant  decrease  in  the 
training  or  expertise  of  fire  fighters 
available  to  a  facility  storing  ignitables. 
i.e.  a  remote  facility  closes  its  in-house 
fire  station.  Two  modifications  to 
contingency  plans  are  currently  allowed 
as  minor  modifications  to  permits: 
changing  the  list  of  persons  qualified  to 
be  emergency  coordinator,  and  changing 
the  list  of  emergency  equipment. 
{§  270.42(e)). 

In  the  closure  plan  (40  CFR  Part 
264.112)  the  description  of  how  the 
facility  will  be  closed  or  partially  closed 
could  be  changed  in  major  or  minor 
respects,  depending  on  the  specific 
situation.  For  example,  a  closure  plan 
for  tanks  could  involve  either  (a) 
Dismantling  and  removing  for  disposal 
or.  (b)  decontamination  on  site.  A 
change  from  (a)  dismantling  and 
removing  for  disposal  of  a  tank  to  (b) 
decontamination  of  that  tank  on  site, 
would  probably  be  considered  a  major 
modification,  since  such  a  change  has  a 
high  potential  impact  on  human  health 
and  the  environment.  However,  a 
change  from  (a)  decontamination  of  a 
tank  on  site  to  (b)  dismantling  and 
removing  for  disposal,  would  probably 
be  considered  minor  under  the  proposal 
because  removal  of  all  hazardous 
wastes  from  the  closed  facility  would 
reduce  the  potential  impact  on  human 
health  and  the  environment.  As  with  the 
other  proposed  minor  modifications,  the 
Director  must  make  individual 
judgments  for  each  proposed 
modification.  Changes  to  the  estimate  of 
maximum  inventory  in  storage  and 
treatment  {§  270.42(f)).  and  the 
estimated  year  of  closure  or  the 
schedule  for  final  closure  (§  270.42(g)). 
are  currently  allowed  as  minor 
modifications. 

One  type  of  modification  to  the  post- 
closure  plan  (40  CFR  264.118),  would 
probably  always  be  considered  minor: 
changing  the  designated  contact  person 
during  the  post-closure  period.  Other 


modifications  to  a  post-closure  plan, 
such  as  a  change  in  ground-water 
monitoring  and  maintenance  activities, 
would  probably  have  greater 
consequence  for  human  health  and  the 
environment  and  thus  would  probably 
be  considered  major. 

II.  Addition  of  New  Waste* 

The  second  category  of  amendments 
to  S  270.42  involves  permit  modifications 
to  allow  the  treatment,  storage,  or 
disposal  of  new  wastes  not  previously 
specified  in  a  permit.  Under  these 
amendments,  the  Director  would  have 
the  discretion  to  allow  a  facility  to 
manage  new  wastes  within  the  design 
capacity  of  the  facility's  existing 
processes,  provided  that  the  change  if» 
minor.  If  the  Director  determines  that 
additional  permit  conditions  arp 
required  to  assure  the  proper 
management  of  new  wastes,  the 
modification  would  be  major.  For 
example,  the  Director  might  determine — 
depending  on  the  specific  factual 
situation — that  the  addition  of  a  new 
waste  which  is  very  similar  in 
composition  and  properties  to  wastes 
already  handled  at  a  facility  is  a  minor 
modification.  Similar  solvents,  such  as 
methylene  chloride  and  1,1,1  tri- 
chloroethane  could  be  substituted  or 
added  as  a  minor  modification.  Similar 
metal-bearing  wastes,  such  as  K002 
and  K003  (both  are  chromium-bearing 
and  lead-bearing  listed  hazardous 
wastes)  could  also  be  substituted  or 
added  as  a  minor  modification. 
However,  addition  of  a  new  metal- 
bearing  waste  to  a  facility  which 
previously  treated  only  chlorinated 
solvents  would  probably  require  new 
permit  conditions  and  therefore  would 
not  be  a  minor  modification. 

III.  Addition  of  New  Treatment 
Techniques 

The  third  change  to  §  270.42  being 
proposed  today  involves  permit 
modifications  to  allow  new  treatment 
techniques  not  previously  specified  in 
the  permit.  Under  this  provision,  certain 
changes  to  a  facility's  permit  to  allow 
new  treatment  techniques  in  existing 
tanks,  surface  impoundments,  or  waste 
piles  could  be  minor  modifications. 
However,  if  the  Director  determines  that 
additional  permit  conditions  are 
required  to  assure  the  proper  use  of  such 
treamtent  techniques,  the  change  would 
be  considered  major. 

If  the  new  treatment  technique  is 
similar  to  one  already  employed  and  no 
additional  permit  conditions  are 
necessary,  the  change  would  be 
considered  minor.  For  example,  the 
added  technique  of  clarification  in  a 
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tank  where  wastes  are  already  being 
treated  using  filtration  methods  could  be 
considered  a  minor  modification.  Also, 
the  addition  of  certain  physical 
treatment  techniques  such  as 
clarirication  may  at  times  be  considered 
minor  because  they  often  do  not  present 
any  new  hazard  to  human  health  or  the 
environment  or  induce  any  additional 
permit  conditions. 

IV.  Modifications  to  Closure  Cost 
Estimates,  Post  Closure  Cost  Estimates, 
and  Financial  Responsibility 
Mechanisms 

In  the  NRDC  v.  EPA  settlement 
agreement.  EPA  agreed  to  propose 
amending  the  minor  modification 
regulation  so  that  minor  changes, 
amendments,  or  updates  to  financial 
responsibility  mechanisms  would 
qualify  as  minor  modifications.  This 
amendment  is  no  longer  necessary 
because  the  Agency  has  promulgated  40 
CYR  Part  264  Subpart  H  Financial 
Responsibility  regulations  which 
currently  allow  minor  changes  and 
updates  to  the  financial  responsibility 
mechanisms.  Accordingly,  expanding 
the  list  of  minor  modifications  in  this 
area  would  be  repetitious;  the 
regulations  already  allow  permittees  to 
make  minor  changes  to  the  financial 
responsibility  mechanisms  *  absent  a 
permit  modification. 

EPA  also  agreed,  in  the  settlement 
agreement,  to  expand  the  list  of  minor 
modifications  to  include  changes  to 
closure  cost  estimates  (§  264  142)  and 
post-closure  cost  estimates  (§  264.144). 
However,  changes  to  the  closure  or  the 
post-closure  cost  estimate  may  be  major, 
may  be  minor  or  may  not  be  a 
modification  at  all.  For  example,  the 
closure  cost  estimate  must  be  changed 
whenever  there  is  a  change  in  the 
closure  plan.  If  the  change  in  the  closure 
plan  is  minor,  the  change  in  the  closure 
cost  estimate  will  probably  be  minor;  if 
the  change  in  the  closure  plan  is  major, 
the  change  in  the  closure  cost  estimate 
will  probably  also  be  major.  The  annual 
inflation  adjustment  to  the  closure  cost 
estimate  and  to  the  post-closure  cost 
estimate  is  not  a  mofidication  of  a 
permit.*  Therefore,  the  Agency  believes 


■  Kin,inc.<il  Responsibility  requirements  are  found 
in  40  Ci-"R  Part  264.  Subpart  H.  The  regulations 
provide  that  permittees  must  choose  from  the 
several  financial  mechanisms  specified  in  S  264.143. 
Permit  conditions  impiementin);  this  requirement 
provide  that  the  permittee  mast  establish  and 
comply  with  the  specified  financial  mechanisms: 
however,  the  specific  mechanism  is  not 
incorporated  in  the  permit  The  permittee  currently 
has  the  flexibility  to  change  or  revise  the  flnancial 
mechanism  without  going  through  permit 
modification  procedures. 

'Pursuant  to  40  CFR  264.142  and  264.144. 
permittees  will  be  required  to  adjust  their  cost 


that  it  is  appropriate  to  exclude  annual 
inflation  adjustment  of  cost  estimates  as 
minor  modifications. 

The  Agency  specifically  requests 
comments  on  the  Agency's  decision  not 
to  propose  the  addition  of  minor 
changes,  updates  or  amendments  to  the 
financial  responsibility  mechanisms, 
and  the  annual  inflation  adjustments  to 
cost  estimates  as  minor  modifications  in 
§  270.42. 

Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  these  proposed  amendments 
to  the  regulations,  including  all  issues 
raised  in  this  preamble. 

These  proposed  amendments  to  the 
RCRA  permitting  system  are  part  of  the 
settlement  reached  between  ElPA  and 
the  petitioners  who  raised  RCRA-related 
issues  in  NRDC  v  EPA.  No.  80-1607  end 
consolidated  cases  (DC.  Cir.,  filed  June 
2, 1980).  The  agreement  states  that  EPA 
will  propose  this  action  and  request 
comments  from  the  public.  The  Agency 
will  carefully  consider  all  timely 
comments  before  promulgating  any  final 
amendments. 

Elffective  Date 

Since  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  In  addition.  5 
U.S.C.  553(d)  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation. 
Consequently,  the  Agency  plans  to  make 
these  amendments  effective  six  months 
after  the  date  it  is  promulgated  in  final 
form. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis,  This  proposed  regulation  is 
not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  There  would 
be  no  adverse  impact  on  the  ability  of 
U.S. -based  enterprises  to  compete  with 
the  foreign-based  enterprises  in 
domestic  or  export  markets.  Because 
these  amendments  are  not  major,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  and  any  response  to  those 


estimates  annually  for  inflation  and  to  keep  all 
calculations  and  revised  estimates  at  the  facility. 


comments  are  available  for  viewing  at 
the  Office  of  Solid  Waste  docket.  Room 
S-212A.  U.S.  EPA.  401  M  Street  SW.. 
Washington  D.C.  20460. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  for  all 
proposed  rules  to  assess  their  impact  on 
small  entities.  No  regulatory  flexibility 
analysis  is  required,  however,  where  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  economic  impact  of  this 
regulation  would  be  to  reduce  the  costs 
of  complying  with  EPA's  hazardous 
waste  management  regulations  for 
owners  and  operators  of  hazardous 
waste  managment  faciUties  (including 
those  which  are  small  entities). 
Accordingly,  I  hereby  certify,  pursuant 
to  5  U.S.C.  601(b),  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  270 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  wastes. 
Reporting  and  record  keeping 
requirement.  Water  pollution  control, 
Water  supply. 

Dated;  March  8. 1984. 
William  D.  Ruckclshaus, 
Administrator. 

It  is  proposed  that  Title  40  of  the  Code 
of  Federal  Regulations  be  amended  as 
fnllnws: 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  270 
reads  as  follows: 

Authority:  Pub.  L  94-580,  as  amended  by 
Pub,  L.  94-609,  42  U,S,C.  6901  et  seq. 

2.  In  §  270.42,  is  amended  by  adding 
paragraphs  (o)  through  (q)  to  read  as 
follows: 

$  270.42    Minor  modifications  of  permits. 

•  *  *  *  • 

(o]  Change,  amend  or  update  an 
owner  or  operator's  waste  analysis  plan, 
inspection  plan,  personnel  training  plan, 
or  contingency  plan,  or  an  owner  or 
operator's  closure  or  post-closure  plan 
or  closure  or  post-closure  cost  estimate 
(other  than  the  annual  inflation 
adjustment)  when  the  owner  or  operator 
has  not  requested  a  corresponding 
modification  for  a  change  in  the 
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facility's  operation  or  design;  provided 
that  any  such  change,  amendment,  or 
update  is  minor. 

(p)  Allow  treatment,  storage,  or 
disposal  of  new  wastes  not  previously 
specified  in  the  permit,  within  the  design 
capacity  of  existing  processes,  provided 

n 


that  the  change  is  minor,  unless  the 
Director  determines  that  additional 
permit  conditions  are  required  to  assure 
the  proper  management  of  such  wastes. 

(q)  Allow  new  treatment  techniques 
not  previously  specified  in  the  permit  in 
existing  tanks,  surface  impoundments. 


or  waste  piles,  provided  that  the  change 
is  minor,  unless  the  Director  determines 
that  additional  permit  conditions  are 
required  to  assure  the  proper  use  of  such 
treatment  techniques. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multlemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 


summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  April  1, 1984.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
IV  plan  termination  insurance  program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
Tinancial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  April  1,  1984,  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 

EFFECTIVE  DATE:  April  1.  1984. 

FOB  FURTHER  INFORMATION  CONTACT 

.Mrs.  Rcnae  R.  Hubbard,  Spt.-t  ul 
Counsel.  Legal  Department,  Code  250, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington,  D.C.      • 
20006.  202-2.54-6476  (not  a  toll-free 
number) 

SUPPLEMENTARY  INFORMATION:  On 

January  28.  1981.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  a  final  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 


multiemployer  Plans  (46  PR  9492).  That 
regulation,  codified  at  29  CFR  Part  2619 
(1983),  sets  forth  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976),  as  amended.  The  regulation 
contains  formulas  for  valuing  different 
types  of  benefits.  Appendix  B  to  the 
regulation  sets  forth  the  interest  rates 
and  factors  that  are  to  be  used  in  the 
formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

As  published  in  the  1983  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  beginning  September  2. 
1974  through  June  1, 1983.  The  rates  and 
factors  adopted  for  valuing  benefits 
inplans  that  terminated  on  or  after  June 
1, 1983  remained  in  effect  until 
September  1, 1983.  On  August  15, 1983, 
the  PBGC  published  new  rates  and 
factors  for  plans  that  terminated  on  or 
after  September  1, 1983  (48  FR  36817). 
That  rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January, 
1984.  The  PBGC  published  new  rates 
and  factors  for  plans  terminating  during 
the  months  of  February  and  March,  1984 
on  January  16, 1984  (49  FR  1896)  and 
February  22, 1984  (49  FR  6486).  At  this 
time,  changes  in  the  financial  and 
annuity  markets  require  an  increase  in 
the  rates  used  for  valuing  benefits. 
Accordingly  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  April  1. 1984.  This  interest  rate 
and  these  factors  will  remain  in  effect 
until  such  time  as  PBGC  publishes 
another  amendment  concerning  the 
rates. 

Generally,  the  rates  will  be  in  effect 
for  at  least  one  month.  Any  chage  in  the 
rates  normally  will  be  published  in  the 
Federal  Register  by  the  15th  of  the 
month  preceding  the  effective  date  of 
the  new  rates  or  as  close  to  that  date  as 
circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 


public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interests  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  April  1. 1984,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 


PART  2619— lAMENDEDl 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b),  4044, 
and  4062(b)(1)(A).  Pub.  L  93-^06,  88  Stat. 
1004, 102O.  1025. 1029  (1974)  as  amended  by 
Sees.  40.'ttl).  403(d),  and  402(a)(7),  Pub.  L  96- 
364,  94  Stat.  1302,  1301.  and  1299  (1980)  (29 
U.S.C.  1302.  1341.  1344.  1362). 

2.  Rate  Set  45  of  Appendix  B  is  revised 
and  Rate  Set  46  of  Appendix  B  is  added 
to  read  as  follows: 


Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "C,"  for 


deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  l>enefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
kj,  k*. Ill,  and  nj.  are  defined  in  §  2619.45. 


For  plans  with  a 
date 

valuation 

Immodttte 
arvHirty  rate 

Deterred  armuilie* 

ni 

Rale  Mt 

k. 

k> 

k> 

n, 

On  or  altar      And  before 

• 

45 

46..._ 

• 

3-1-«4 
4-1 -M    .... 

4-1-84 

950 
975 

• 

10875 
10900 

• 

10750 
10775 

• 

10400 
10400 

7 
7 

• 

8 

H 

C.  C  Tharp. 

Executive  Director.  Pension  Benefit  Guaranty  Corporation. 

|FR  Doc  84-7202  Filed  3-14-84;  11:22  am) 
BILUNG  COOC  7708-01-M 


ll 


\ 


UMI 


VOL 


Reader  Aids 


Federal  Register 
Vol.  49.  No.  52 
Thursday.  March  15,  1984 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  MARCH 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202 

Problems  with  subscriptions 
Subscriptions  (Federal  asencies) 
Single  copies,  back  cdpies  of  PR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Librarj 

Privacy  Act  Compilation 

TDD  for  the  deaf 


■783-32J8 
275-3054 
523-5240 
783-323« 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 


7553-7794 1 

7795-7980 2 

7961-8226 5 

8227-8416 6 

84 1 7-8580 7 

858 1  -8886 - 8 

8887-9162 »- 9 

9163-9406 12 

9407-9558 13 

9559-9706 14 

9707-9858 1 5 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  list  of  CFR  Sections  Attected  (LSA).  vi^tch 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


1  CFR 
Proposed  Rules: 


Ch.  Ill 

3  CFR 

Executtvs  Orders: 
12467 

Prociamations: 
5155        

...„ 9738 

8229 

8227 

5156 -.. 

5157 

8231 

8417 

5158 

8887 

5159 ™.     

4  CFR 

101 

....9163 
8889 

102 

8889 

103 „ 

104 

105    

8889 

8889 

8889 

5  CFR 

110 

7553 

737 -». 

9808 

7  CFR 

180    

8233 

400 7795 

413     

8419.9407 
9407 

422        

8581 

726     

9707 

760    „ 

8905 

907 

910 

.8234.  9408 
.  7796,  8906 

915 

7553 

1205    

8419 

1794          

9544 

Proposed  Rules 
210    

9426 

220 

9426 

319      

8619 

431          ... 

8620 

979 

9427 

991 

9740 

1036     

7571 

1434      .... ..... 

9740 

1700      

8933 

1736     

.„ 8933 

1942       . 

9190 

1 964 

..„ 9192 

1965  

9192 

8  CFR 

204 

238 

9  CFR 

81 

8420 

..8581,9559 

...7978.  8582 

91 

9408 

92 — 

201 

9708 

..  7796.  8235 

381 

Proposed  Rules: 

94 


.9409 


.9214 


10  CFR 
2..„ 

7981. 

8583,  9352 

30 

40 

9352 

9352 

50 

51 

7981,  8422,  9352. 

9711 
9352 

61 

_....  9352 

70  _ 

„     ....  9352 

72    

„    9352 

110 

9352 

35    

8621 

50  

....  8445 

110 

7572 

11  CFR 
114 

...„ 7981 

12  CFR 

5  

7981 

28 

7983 

220  

9559 

303     

8594 

407 

9560 

Proposed 
207 

Rules: 

9741 

220 

9741 

221 

225 



9741 

9215 

329    

7834 

350 

8002 

14  CFR 

39 7554.  7796   79B4 

9411,9412,9714.9715 
71 7985.  8235.  8236, 

91 

9413,9560.9716 
8236 

93 

8237 

95      

„ 8907 

97 

7555 

320  

8245 

1214 

8426 

Proposed 
39 

Rules: 
7582 

8002.  8622 

71 

7583 

8004,  8005, 

8259,9428  9429  9742 
75        8005,8623 

256 

S43C 

15  CFR 

17 

7986 

Propoted 
806 

Rules: 

7834 

16  CFR 

13 

...7987,  8245 

UMI 


Federal  Register  /  Vol.  49.  No.  52  /  Thursday,  March  15,  1984  /  Reader  Aids 


305 

9165 

444 

7740 

1101 

8428 

1145 

.  7988,  971 7 

Proposed  Ruler 

13        

.8550.  9220 

300  

8937 

453 

. 9688.  9743 

455 

. 7835 

1401 

7584 

1500 

8007 

1701 

8008 

17CFR 

3 

8208 

9166,  9722 

4 

8208 

10 

8208 

240 

8595  9414 

Proposed  Ru4€f; 
1 

8937 

31 8624 

33 8937 

230 8626 

239 8626 

270 8626 

274 8626 

18  CFR 

35 „ 7993 

290 7797 

Proposed  Rules: 

4 8009 

1 2 8009 

271 r 8034,  9234 

282 8035 

19  CFR 

4 8599 

10 8600 

171 „ 9166 

177 _ 9167 

Proposed  RuJes: 

'"^  9746 

20  CFR 

Proposed  Rules: 

Ch.  1 7920 

Ch.  V „ 7920 

21  CFR 

74 8429 

81 8429 

82 8429 

1 33 7557 

1 75 9722 

177 7557 

178 8432,  9415,  9722 

520 8432,  9561 

522 8433   9561 

524 9416 

558 8434 

Proposed  Rules: 

161  7584.8627,8946 

9749 

436 8260 

440 8260 

442 8260 

444 8260 

446 8260 

448 8260 

450 8260 

452 8260 

455 8260 

561 8446 


23  CFR 

655 8434 

24  CFR 

44 8246 

51 7559 

111 7559 

200 7559 

241 7559 

570 7559 

883 7559 

885 7559 

886 7559 

3282  7559 

Proposed  Rule*: 

200 _ 7587 

251 9084 

3280 8946 

26  CFR 

1 8246,8437,8601, 

9168 

31 „ 8437.  9168 

35a. 9417 

301  8601 

Proposed  Rules: 

1 8260,8291 

53 7836 

27  CFR 

9 9168 

28  CFR 

570       8566 

Proposed  Rules: 

2..- 8035,  8446.  6447 

39 7792 

541 8567 

29  CFR 

2619    9856 

Proposed  Rules: 

Subtitle  A. 7920 

Ch.  V 7920 

Ch.  XVII 7920 

Ch.  XXV 7920 

1 907 8236 

1910 8236 

1 926 9235 

1 928 7589 

1935 8236 

1 936 8236 

2640 dft36 

2647 8036 

30  CFR 

11 7559 

218 8602 

256 8602 

901 7797 

917 9170 

935 9417 

936 7560 

948 8913 

Proposed  RuteK 

Ch.  I 7920 

55 7605,  8368,  8375, 

9750 
56 7605,  8368,  8375, 

9750 
57 7605,  8368,  8375, 

9750 

58 8368.  8375,  9750 

906 8261 


920 

7605 

931 

7836 

32  CFR 

199 

7561 

351 

9561 

351b 

9562 

351c 

9564 

3SZ 

9565 

369 

8250 

379.._ 

9567 

959    _ 

8606 

Proposed  HuIm: 
199.._ 

33  CFR 

165 7562 

Proposed  Rules; 

10O...„ 

165 _..  .„ 

7837,  8048 

9723,  9724 

8631.8633 
7606 

117 „ 

34  CFR 

350 

351 

9750.  9751 

9324 

9324 

352 

9324 

353 

354 „ 

9324 

9324 

355 

9324 

357 

9324 

Proposed  Rules: 
21 

9577 

624 

8184 

628 

8184 

36  CFR 

7 

9419 

67 .  

9302 

223 

8919 

500 

9171 

502 

9171 

503 

9421 

530 

9421 

701 

8606 

38  CFR 

17 

9171 

21 8437,8438 

Proposed  Rules: 
17         

8607,  8919 
9235 

39  CFR 

Proposed  Rules 

10 

9752 

233 

8250 

775 

9236 

3001 

8448 

40  CFR 

52 8609,  8610,  8611,  8920, 

9422 

BO... 8572,  9684 

62 8612 

81 8439,9568 

160 9569 

180 8441,  8442,  8444, 

8613,9569 

228 8923 

421  ..„ 8742 

461 9108 

Proposed  Rules: 

52      7607,  8049.  8449, 

8634,  9582 
60 9676 


61 

.8386.  9437 

65 

9583 

66 

9236 

81 

7608 

86   

8947 

180 8262.  8406, 

228 

261 

9586,  9587 

.._ 8959 

8962 

270 

439   

9850 

_..  8967 

471 „ 

763 _ 

8112 

8450 

799 7838 

41  CFR 

Ch.  15 

8969,  9239 
8834 

Ch.  101 

3-1 

14-2 

9724,  9725 

7805 

7807 

105-61      

9725 

Proposed  Rut^s; 
101-41 „.. 

8051 

42  CFR 

37 

7562 

405 

9173 

421... _ 

„_ 9173 

434 „ 

9173 

43  CFR 


.7564 


Public  Lend  Orders: 
5444  (Corrected 

by  PLO  6527) „....9727 

6477  (Corrected 

by  PLO  6523) 7565 

6523 7565 

6524 7807 

6525 8250 

6526 9726 

6527  9727 

Proposed  Rules: 

3100 9752 

31 1 0 9752 

44  CFR 

64 „...7998.  8251    9423 

67 8001 

Proposed  Rules: 

65 9437 

67 9437 

150 __ 9239 


45  CFR 

302.. 
Proposed  Rules: 

74 

98 


46  CFR 

162 

Proposed  Rules: 

528 

536 


..  8924 

..  8970 
.  8970 

..  7566 


.7838 
.7609 


47  CFR 

2 8252 

1 5 7809,  8252 

25 9727 

61 9174 

67 7934,  9570 

69 7810 

73 8252-8257,9424 

83 8257 

Proposed  Rules: 

Ch.  I,. _ 9587 
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2 

11 

R4fU 

73 

....8262-8268.  8635. 

87 

9438 
8454 

90 

9754 

48  CFR 

Ch.  15 

8834 

Ch.  24 

7696.  8258 

Proposed  RuIm: 

Ch.  18 

8460 

Ch.  25 „. 

9757 

Ch.  28 _. 

8052 

49  CFR 

174 ^ 

9187 

177 ^ 

. 9187 

192 „. 

7567 

195 

7567 

217 

8928 

572 

9570 

575 - 

8929 

1033 ^ 

8613 

1057 „ ^ 

9570 

1201 »- 

9571 

1207 

9571 

1241 

9571 

1280 _. 

7831 

1310       

Proposed  Rules: 
533 

7832 

8637 

571 

8970 

50  CFR 

21 

9736 

37 

7569 

640 

9736 

642 

9736 

646 

9736 

649 

9736 

650 

9736 

651 „. 

9736 

652 

9736 

654 

9736 

655 

.9571.9736 

658 

97.'?fi 

661 

9736 

662 

9572 

663 

9736 

671 

9736 

672 

674 

8616,8931 

9736 

675 

9736 

680 

..._ 9736 

681  

9736 

Proposed  Rules: 

630 : 

9588 

649 

. 7838,  9589 

652 

.^ 8460 

List  of  Public  Law 


This  is  a  continuing  list  of 
(HJblic  bills  from  ttie  current 
session  of  Congress  which 
have  tiecome  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  Ixit  may  be  ordered 
m  individual  pamphlet  form 
(referred  to  as     slip  laws") 
from  the  Superintendent  of 
Documents.  US   Government 
Pnnting  Office,  Washington, 
D.C   20402  (phone  202-275- 
3030) 

SJ.  Res.  161 /Pub.  L.  98-230 

To  designate  the  month  of 
Apnl  1984,  as  "National  Child 
Abuse  Prevention  Month". 
(Mar.  12,  1984;  98  Stat  58) 
Price;  $1.50 

Last  List  March  14,  1984 


Federal  Register 

Document 

Drafting 

Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.00 
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Records  Service,  General  Services  Administration.  Washington. 
D  C.  20408,  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended;  44  U  S  C    Ch.  15)  and  the  regulations  of  the 
Administrative  Comm'ittee  of  the  Federal  Register  [\  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US    Government  Printing  OfTice,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  Issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  leaal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  wul  be  furnished  by  mail  to  subscribers 
for  $30000  per  year,  or  $150,00  for  six  months,  payable  in 
advance    The  charge  for  individual  copies  is  $1,50  for  each 
is.sue,  or  $1  50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D.C. 
20402, 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSl'^TA.NCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 
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Marketing  Agreements 

Agricultural  Marketing  Service 

Product  Safety 

Atirr.inistrHtive  Conference  of  United  States 

Reporting  and  Recordkeeping  Requirements 

Food  and  Dnig  Administration 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 


Federal  Register 
Vol.  49,  No.  53 
Friday.  March  16.  1984 


Administrative  Conference  of  United  States 

PROPOSED  RUI.^S 
Recommendations; 
9904  Product  recall  procedures 

Agricultural  Marketing  Service 

RULES 

9859       Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Conunodity 
Credit  Corporation;  Rural  Electrification 
Administration. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

9941        i'rocurement  list.  1984;  additions  and  deletions  (2 

documents) 

Census  Bureau 

NOTICES 

Meetings; 
9918  Population  Statistics  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

9861        Certificates  of  public  convenience  and  necessity; 
advertising  and  selling  tickets  before  receiving 
certification 

NOTICES 

Hearings,  etc.: 
9917  Eastern  Metro  Express 

9917  Hawaiian  Pacific  Airlines 

9917  Silvas  Air  Lines 

9917  Tennessee  Airways 

9916  Trans-Central  Airline  Corp. 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

9917  California 

9918  Pennsylvania 

Cortimerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office. 

NOTICES 

9918        .'\gency  information  collection  activities  under 
OMB  review 

Commodity  Credit  Corporation 

PROPOSED  RULES 
9906        Compensation  for  losses  resulting  from  1980  Soviet 
embargo;  correction 

Commodity  Futures  Trading  Commission 

NOTICES 
9993        .Vteetings:  Sunshine  Act 


10071 


9969 
9969 
9969 
9969 
9970 


9996 


9915 


9955 

9956 
9957 

9956 

9953 
9954 


9859 


9906 
9913 
9913 


9990 
9990 


Conservatton  and  Rer^wabte  Energy  Office 

PROPOSED  RULES 

Consumer  products: 
Water  heaters,  test  procedures:  hearing  and 
extension  of  time 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc:  controlled 

substances: 
Bourne  Pharmacy 
Cobblestone  Pharmacy 
Darrow  Drug.  Inc. 
McCcwn.  Coleman  Preston.  D.D.S. 
Potter,  James  Dell.  M.D. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Iowa, 
Ky..  Mich.,  Mo.,  N.Y.  N.  Dale..  Pa.,  and  Tex.) 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office: 
Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  vanous  States: 

Wisconsin 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSDj; 

Final  determinations 
Environmental  statements;  availability,  etc.: 

Agency  statements:  weekly  receipts 

Georgetown  Harbor,  SC,  et  al,;  ocean  dredged 

material  disposal  sites  designation 

Red  Dog  Mine  project,  Alaska 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts 

Farm  Credit  Administration 

RULES 

National  security  information  program; 
implementation 

Federal  Aviation  Administration 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

Israel  Aircraft  Industries 
VOR  Federal  airways;  correction 
VOR  Federal  airways  and  jet  routes:  correction 
NOTICES 
Advisorv'  circulars:  avaiiabihty,  etc^ 

Active  fiight  controls 

Airplanes,  small:  control  system  locks 
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9993 


9863 


9942 
9942 
9942 
9943 
9943 
9943 
9945 
9944 
9946 


9946 


9901 


9993 


9991 


9957 
9958 
9992 
9994 


9864 


9864 


9900 


9956 


9959 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meefmos  Sunshine  Act  (2  documents) 
Federal  Energy  Regulatory  Commission 

RULES 

Bonneville  Power  Administration: 

Sale  of  electric  power,  methodology  and  filing 

requirements:  extension  of  filing  time 
NOTICES 
Hearings,  etc.: 

Consumers  Power  Co. 

Delmarva  Power  &  Light  Co. 

El  Paso  Electric  Co. 

Florida  Power  &  Light  Co. 

Kansas  Gas  fit  Electric  Co. 

Northern  Border  Pipeline  Co. 

Public  Service  Co.  of  Oklahoma  [2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Hydroelectric  applications  (Brownsville  Associates 
et  al.) 
Natural  Gas  Policy  Act: 

OCS  leases;  blanket  determinations 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 

Informal  complaints  procedures;  small  claims 

adjudication,  tariff  notification,  etc. 
NOTICES 

Meetings:  Sunshine  Act 

Federal  Railroad  Administration 

MOnCES 

Exemption  petition,  etc.: 
Seaboard  System  Railroad  et  aL 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  appHcations,  etc.; 

Conifer/Essex  Group.  Inc. 

Norwest  Corp. 

W'estbanco  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products,  and 

human  drugs: 

Good  manufacturing  practice;  compressed 
medical  gas  products;  recording  lot  or  control 
numbers  on  distribution  records,  exemption 

Organization  and  authority  delegations; 
Drugs  Office;  approval  of  new  drug  applications 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration:  Public  Health  Service; 
Social  Security  Administration. 

RULES 

Exchange  visitors  program;  foreign  residence 

requirement  waiver  request 

NOTICES 

.Agency  information  collection  activities  under 

OMB  review 

Social  security  benefits: 

Contribution  and  benefit  base;  old  law 

determination 


Health  Care  Financing  Administration 

NOTICES 

Medicare: 

9959  Peer  review  organizations  (PRO),  utilization  and 
quality  control;  area  designations:  inquiry 

Healtti  Resources  and  Services  Administration 

NOTICES 

Health  service  areas  redesignation: 

9960  Illinois 

Meetings;  advisory  committees: 
9960  April  and  May 

Housing  and  Urban  Development  Department 

RULES 
9865       Solar  energy  and  energy  conservation  bank; 

financial  assistance  program 

NOTICES 

Solar  Energy  and  Conservation  Bank;  financial 

assistance: 
9962  Tentative  allocation  of  funds  and  solicitation  of 

program  proposals 

Interior  Department 

See  L.and  Mangement  Bureau;  Minerals 

Management  Service;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

Internal  Revenue  Service 

NOTICES 

9992       Fuel  credit,  nonconventional  source;  inflation- 
adjustment  factor  and  reference  prices 
Senior  Executive  Service: 

9992  Performance  Review  Board;  membership 

International  Trade  Administration 

NOTICES 

Antidumping; 
9926  Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea 

9935  Large  power  transformers  from  Italy 

9936  Rectangular  welded  carbon  steel  pipes  and  tubes 
from  Korea 

9939  Viscose  rayon  staple  fiber  from  Belgium 

9940  Viscose  rayon  staple  fiber  from  Italy 
9931  Welded  carbon  steel  pipes  and  tubes  from 

Taiwan 
Countervailing  duties; 

9921  Caster  oil  products  from  Brazil 
9919  Ceramic  tile  from  Mexico 

9922  Non-rubber  footwear  from  Argentina 

9923  Pig  iron  from  Brazil 

Export  privileges,  action  affecting: 
9925  Baasel.  Carl  F..  et  al. 

Meetings: 

9940  Computer  Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 

9940,  Computer  Systems  Technical  Advisory 

9941  Committee  (2  documentsl 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 
9966  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 
9969  Southern  Pacific  Transportation  Co. 


9972 


98S9 
9964 


9964. 
9965 
9964 


9973 
9973 
9973 
9974 
9974 
9974 
9975 
9975 
9975 
9976 
9976 
9976 
9977 
9977 


10056 


9965 


9965 

10068 
10058 
10067 


Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Idaho;  correction 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Oil  and  gas  leases: 
New  Mexico  (3  documents) 

Virginia 
Mine  Safety  and  Health  AdministratloYi 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications; 

H  Sr  M  Coal  Co. 

HAT.  Coal  Co. 

Half-Way  Coal  Co. 

K  &  0  Coal  Co. 

Kocher  Coal  Co. 

Last  Try  Coal  Co. 

Lucas  Mining  Co. 

M  Si  M  Coal  Co. 

Mercury  Coal  Co. 

Metzinger  Coal  Co. 

R  C  &  R  Coal  Co. 

Talkington  Mining  Co. 

White  Oak  Coal  Co..  Inc. 

Z  &  Z  Coal  Co. 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  operations: 
Bid  acceptance  procedure 

NOTICES 

Environmental  statements;  availability,  etc.: 

Diapir  Field,  Alaska  OCS  oil  and  gas  lease  sale, 

proposed 
Outer  Continental  Shelf;  development  and 
production  plans; 

Texaco  U.S.A. 
Outer  Continental  Shelf  operations: 

Navarin  Basin;  five-year  leasing  schedule 

Navarin  Basin;  lease  sale 

Navarin  Basin;  leasing  systems 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

9915       Aquisition  regulations;  correction 

National  Credit  Union  Administration 

NOTICES 
9994       Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
9902  Tanner  crab  off  Alaska 

National  Park  Service 

NOTICES 

Meetings: 
9966  Indiana  Dunes  National  Lakeshore  Advisory 

Commission 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

9913  Oil  and  gas  well  drilling  and  servicing:  extension 
of  time 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
9987  Hydropower  Assessment  Steering  Committee 

Patent  and  Trademark  Office 

PROPOSED  RULES 

10012      Practice  rules;  advance  notice 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
9978  Pooled  Pension  Fund  Management  Corp.  et  al. 

Postal  Service 

PROPOSED  RULES 

9914  National  Environmental  Policy  Act;  categorical 
exclusions;  correction 

9914       National  security  information  program; 
implementation 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
9961  Diagnostic  thermography  in  treatment  of  breast 

lesions,  etc. 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials: 
10048         Emergency  response  guidebooks  and  material 

safety  data  sheets,  required  use;  advance  notice 
10042         Incident  reports;  advanced  notice 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
9916  Colorado-Ute  Electric  Association,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
9987  Georgia  Power  Co. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
9989  Chen  s  Financial  Group,  Inc. 
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9990 

Equity  Capital  Corp. 

9990 

GC  &  H  Partners 

Disaster  loan  areas: 

9988 

Kansas 

9989 

Minnesota 

9989 

Texas 

Social  Security  Administration 

MOTICES 

Social  secunty  benefits: 
Contribution  and  benefit  base:  old  law 
determination  (Editorial  note:  For  document  on 
this  subject,  see  entry  under  Health  and  Human 

SerMces  Department) 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
9896  ,\rkansas 

9898  Virginia 

Tran^x>rtatWR  Department 

S^e  Federal  Aviation  Administration;  Federal 
Railroad  Administration:  Research  and  Special 
Programs  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
9991        Agency  information  collection  activities  under 

OMB  review 


Separate  Parts  in  Ttiis  Issue 

Part  11 
9596       Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III 
10012     Department  of  Commerce,  Patent  and  Trademark 
Office 

Part  IV 
10042     Department  of  Transportation,  Research  and 
Special  Programs  Administration 

Part  V 
10056     Department  of  the  Interior,  Minerals  Management 
Service 

Part  VI 
10071      Department  of  Energy.  Office  of  Conservation  and 

Renewable  Energy 


Reader  Aids 
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This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pHiblished   under   50  titles   pursuant  to  44 
use.    1510. 

Tt>e  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent  of   Documents. 
Prices  of   new  txx)ks   are   listed   in  the 
first   FEDERAL   REGISTER   issue  of   each 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

i  Lemon  Regulation  455;  Lemon  Regulation 
454,  Amendment  Ij 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

I  SDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
265,000  cartons  during  the  period  March 
18-24, 1984,  and  increases  the  quantity 
of  lemons  that  may  be  shipped  to 
275.000  cartons  during  the  period  March 
11-17, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
March  18,  1984,  and  the  amendment  is 
effective  for  the  period  March  11-17, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  [.  Doyle.  Chief.  Fruit  Branch, 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major  '  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 


The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information,  it  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  March  13. 
1984,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  opening 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California.  Arizona.  Lemons. 

PART  910— [AMENDED] 

1.  Section  910.755  is  added  as  follows: 

§  910.755     Lemon  Regulation  455. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  18, 
1984,  through  March  24.  1984.  is 
established  at  265,000  cartons. 

2.  Section  910.754  Lemon  Regulation 
454  (49  FR  8906)  is  revised  to  read  as 
follows: 


§  910.754    Lemon  Regulation  454. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  11. 
1984.  through  March  17.  1984  is 
established  at  275.000  cartons. 

(Sees.  1-19.  48  Stdt  31.  as  amended:  7  U.S.C. 
601-674). 

Dated:  March  14. 1984. 
Russell  L.  Hawes. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  .Agricultural  Marketing  Service. 

|FR  Doi:  84--3(M  Filpd  3-15-84.  8:45  am) 
BILUNG  CODE  3410-02-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  605 

Information  Security 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  As  required  in  Executive 
Order  12356  and  Information  Security 
Oversight  Office  Directive  No.  1,  the 
Farm  Credit  Administration  is 
publishing  a  revision  to  Part  605 
regarding  the  handling  and  use  of 
classified  documents.  Since  this  part 
reflects  only  Agency  policy,  procedure, 
and  practices  concerning  national 
security  information  in  the  possession  of 
the  Farm  Credit  Administration,  it  is 
found  that  notice  of  proposed 
rulemaking  is  not  required  nor  necessary 
to  the  public  interest. 
EFFECTIVE  DATE:  March  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  jerry  L.  Barrmger.  Office  of  the 
Governor.  Farm  Credit  Administration, 
490  L'Enfant  Plaza.  East.  SW.. 
Washington.  DC  20.i"8.  (202)  755-6738. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  12  CFR  Part  605 

Classified  information. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  605  to  read  as  follows: 

PART  605— INFORMATION 

Sec. 

605.500  Policy. 

605.501  Information  Security  Officer. 

605.502  Program  and  Procedures. 
Authority:  Sec.  5.9.  5.12.  5.18.  Pub.  L  92- 

181.  85  Slal.  619.  620.  621  (12  U.S.C.  2243.  2246 
and  2252). 


UMI 
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§605.500    Policy. 

It  IS  the  policy  of  the  Farm  Credit 
Administration  to  act  in  matters  relating 
to  national  security  iriformafion  in 
accordance  with  Executive  Order  12356 
and  directives  issued  thereunder  by  the 
Information  Security  Oversight  Office 
(ISOO). 

§605.501     Information  Security  Officer. 

(a I  The  Information  Security  Officer  of 
the  Farm  Credit  Administration  shall  be 
responsible  for  implementation  and 
oversight  of  the  information  security 
program  and  procedures  adopted  by  the 
Agency  pursuant  to  the  Executive  order. 
This  officer  shall  be  the  recipient  of 
questions,  suggestions,  and  complaints 
regarding  all  elements  of  this  program 
and  shall  be  solely  responsible  for 
changes  to  it  and  for  the  assurance  that 
it  is  at  all  times  consistent  with  the 
Executive  order  and  ISOO  directive. 

(b)  The  Information  Security  Officer 
shall  be  the  Farm  Credit 
Administrations  official  contact  for 
requests  for  declassification  of  materials 
submitted  under  the  Executive  order, 
regardless  of  the  point  of  origin  of  such 
requests,  and  shull  assure  that  such 
requests  for  records  in  the  Farm  Credit 
Administration's  possession  that  were 
originated  by  another  agency  shall  be 
forwarded  to  the  originating  agency.  The 
Farm  Credit  Administration  shall 
include  a  copy  of  the  records  requested 
together  with  its  recommendation  for 
action.  Upon  receipt,  the  originating 
agency  shall  process  the  request  in 
accordance  with  32  CFR  2001.32(aK2Ki). 
Upon  request,  the  originating  agency 
shall  communicate  its  declassification 
determination  to  the  Farm  Credit 
Administration  The  Farm  Credit 
Administration  shall  inform  the 
requester  of  the  determination  within  1 
year  from  the  date  of  receipt,  except  in 
unusual  circumstances.  If  an  appeal  is 
made  on  a  denial  of  a  mandatory 
declassification  review  request,  the 
originating  ageticy's  appellate  authority 
shall  normally  make  a  detenninatirai 
within  30  working  days  following  the 
receipt  of  an  appeal.  If  additional  time  is 
required  to  make  a  determination,  the 
originating  appellate  authority  shall 
notify  the  requester  of  the  additional 
time  needed  and  provide  the  requester 
with  the  reason  for  extension.  The 
originating  agency's  appellate  authority 
shall  notify  the  requester  in  writing  of 
the  final  determination  and  of  the 
reasons  for  any  denial.  Such  officer  shall 
also  assure  that  requests  for 
declassification  submitted  under  the 
Freedom  of  Information  Act  are  bandied 
in  accordance  with  that  Act. 


§  605.502    Program  and  Procedures. 

(a)  The  Farm  Credit  Administration 
has  no  authority  for  the  original 
classification  of  information  for  national 
security  purposes.  Only  those  agencies 
described  in  the  Executive  order  may  so 
classify  information. 

|b)  Derivative  Classification. 
"Eterivative  Classification  "  means  a 
determination  that  information  is  in 
substance  the  same  information  that  is 
currently  classified  under  a  designated 
level  of  classification.  Derivative 
application  of  classification  markings 
shall  be  the  responsibility  of  the 
Information  Security  Officer  who  shall 
assure  that  the  use  of  this  authority  is  in 
accordant^  with  ISOO  directives. 

(c)  Mandatory  Review.  All  requests 
for  review  under  the  mandatory  review 
provisions  of  the  Executive  order  shall 
be  handled  by  the  Information  Security 
Officer  or  his/her  designee.  Under  no 
circumstances  shall  such  official  refuse 
to  confirm  the  existence  or  nonexistence 
of  a  document  requested  under  the 
Executive  order  or  the  Freedom  of 
Information  Act  unless  the  fact  of  its 
existence  or  nonexistence  would  itself 
be  classified  under  the  Execubve  order. 

(d)  Handling  of  Classified  Documents. 
All  documents  bearing  the  terms  "Top 
Secret",  "Secret",  and  "Confidential" 
shall  be  delivered  to  the  Information 
Security  Officer  or  his/her  designee 
immediately  upon  receipt.  As  necessary, 
all  potential  recipients  of  such 
documents  shall  be  advised  of  updated 
information  and  the  names  of  such 
designees.  In  the  event  that  the 
Information  Security  Officer  or  his/her 
designee  is  not  available  to  receive  such 
documents,  they  shall  be  turned  over  to 
the  Personnel  Security  Officer.  Human 
Resources  Division,  Office  of 
Administration.  FCA.  and  secured, 
unopened,  in  the  combination  safe 
located  in  the  Human  Resources 
Division  until  the  Information  Security 
Officer  is  available.  Should  the 
Personnel  Security  Officer  not  be 
available,  the  document  shall  be 
delivered  to  the  Director  of  the 
Administrative  Division,  Office  of 
Administration,  FCA,  for  deposition  in 
the  combination  safe  located  in  the 
Budget  and  Accounts  Sectioa  All 
materials  not  immediately  deliverable  to 
the  Director  of  the  Administrative 
Division  shall  be  redelivered  to  the 
Agency  at  the  earliest  opportunity. 
Under  no  circumstances  shall  classified 
materials  that  cannot  be  delivered  to  the 
alternate  designees  be  stored  other  than 
in  the  two  designated  safes. 

(e)  Reproduction.  Reproduction  of 
classified  materials  shall  take  place  only 
in  accordance  with  section  4.1(b)  of  the 


Executive  order  and  any  limitations 
imposed  by  the  originator.  Should  copies 
be  made,  they  shall  be  subject  to  the 
same  controls  as  the  original  document. 
Records  showing  the  number  and 
distribution  of  copies  shall  be 
maintained  by  the  Information  Security 
Officer  or  his/her  designee,  and  the  log 
stored  with  the  original  documents. 
These  measures  shall  not  restrict 
reproduction  for  the  purposes  of 
Mandatory  Review. 

(f)  Storage.  In  accortiance  with  32  CFR 
2001.43.  all  classified  documents  shall  be 
stored  in  combination  safes  located  at 
the  primary  headquarters  of  the  Farm 
Credit  Administration.  The  combination 
shall  be  changed  as  required  by 
directives  issued  by  the  ISOO.  The 
combination  shall  be  known  only  to  the 
Information  Security  Officer  and  his/her 
designees  who  have  appropriate 
security  clearances. 

(g)  Employee  Education.  All 
employees  who  have  been  granted  a 
security  clearance  and  who  have 
occasion  to  handle  classified  materials 
shall  be  advised  of  handling, 
reproduchon.  and  storage  procedures 
and  shall  be  required  to  review  the 
Executive  order  and  appropriate  ISOO 
directives. 

(h)  Agency  Terminology.  No  official  of 
the  Farm  Credit  Administration  shall 
use  the  terms  "Top  Secret",  "Secret ".  or 
"Confidential"  except  in  relation  to 
materials  classified  for  national  security 
purposes.  As  a  Federal  regulatory 
agency,  tlie  Farm  Credit  Administration 
maintains  certain  internal  documents 
that  relate  to  its  examination  and 
supervision  of  the  institutions  of  the 
Farm  Credit  System.  Such  documents 
are  limited  in  use  and  distribution. 
Material  that  is  of  a  sensitive  nature  to 
the  Farm  Credit  Administration  may  be 
designated  "Executive  Document." 

(i)  Nondisclosure  Agreement.  In 
accordance  with  32  CFR  2003.20,  the 
Farm  Credit  Administration  requires 
that  any  person  whose  position  requires 
access  to  classified  information  must 
execute  a  nondisclosure  agreement  on 
Standard  Form  189 — Classified 
Information  Nondisclosure  Agreement. 
Persons  not  executing  such 
nondisclosure  agreements  are  subject  to 
sanctions  of  Executive  Order  12356.  It  is 
the  pohcy  of  the  Farm  Credit 
Administration  that  any  employee 
authorfred  access  to  classified 
information  holds  a  personal 
responsibility  for  safeguarding  against 
unlawful  disclosures.  £ind  such 
employees  are  prohibited  from 
disclosure  without  consent  of  the  FCA 
Information  Security  Officer.  Any  such 
unauthorized  disclosure  will  be  reported 
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to  the  Information  Security  Oversight 
Office,  the  Department  of  Justice,  the 
Department  of  State,  the  Federal 
Emergency  Management  Agency,  and  to 
any  other  Federal  agency  for  which  the 
Farm  Credit  Administration  has  access 
to  classified  information,  as  such 
reportings  are  subject  to  interpretation 
as  required  by  statute  and  Executive 
order.  Any  employee  who  knowingly 
disclosed  classified  information  or  who 
refuses  to  cooperate  with  an 
investigation  may  be  subject  to 
mandatory  administrative  sanctions, 
including  as  a  minimum,  denial  of 
further  access  to  classified  information. 
Further  sanctions  could  include 
demotion  or  dismissal  depending  on  the 
circumstances  of  a  particular  case. 

(j)  Freedom  of  Information  Request. 
All  inquiries  regarding  requests  for 
classified  information  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  including  those  from  the  news 
media,  shall  be  referred  to  the  FCA  FOI 
Officer.  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration  of  the  Farm  Credit 
Administration,  and  shall  be  handled  in 
accordance  with  provisions  of  that 
statute  and  applicable  regulations. 
Donald  E.  Wilkinaon, 
Governor. 

|FK  Doc  M-7041  Rlcd  3-15-«4:  kiS  anl 
BILLING  CODE  ITOS-OI-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  201 

I  Economic  Regulations  Amdt  No.  9;  Docket 
40964;  Regulation  ER-13761 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  adopts  a  rule 
prohibiting  sales  or  advertising  of  air 
transportation  by  applicants  for  new  or 
amended  certificates  of  public 
convenience  and  necessity  until  the 
application  is  approved  but  allowing 
advertising  and  accepting  reservations 
after  that  time.  Actual  sales  are 
prohibited  until  the  certificate  is 
effective  or  until  the  Board  issues  a 
notice  authorizing  sales.  The  Board's 
action  is  taken  to  ensure  that  applicants 
are  able  to  operate  safely  and  to  prevent 
misuse  of  passenger's  money  or 
disruption  of  their  travel  plans. 
dates:  Adopted;  February  28, 1984. 
Effective:  April  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Craig  Weller,  Office  of  the  General 


Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
DC.  20428:  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  By  EDR- 

447,  47  FR  41759.  September  22. 1982.  the 
Board  proposed  several  alternative  rule 
changes  to  deal  with  the  problem  of 
advertising  and  sales  of  air 
transportation  by  persons  who  have  not 
yet  been  found  fit  to  be  granted  air 
carrier  certificates.  The  Federal 
Aviation  Act  forbids  any  person  to 
engage  in  air  transportation  without  an 
effective  certificate  from  the  Board  or  an 
exemption  from  the  certificate 
requirement.  In  addition,  for  foreign  air 
transportation,  section  403  of  the  Act 
requires  that  tariffs  be  filed  with  the 
Board  before  air  transportation  is  sold 
to  the  public. 

In  addition  to  the  legal  problems  of 
pre-certification  sales,  the  Board 
foresaw  serious  policy  problems. 
Advance  ticket  sales  may  be  used  to 
provide  start-up  money  for  a  fiedgling 
airline,  with  the  risk  of  loss  of  that 
money  if  certification  is  denied  or 
delayed  significantly.  Money  paid  for 
pre-certification  sales  may  be  seized  by 
a  new  airline's  creditors  if  financial 
difficulties  arise.  Potential  passengers 
may  also  be  misled  about  the  certainty 
of  their  travel  plans  and  their  trips  may 
be  delayed  or  cancelled  at  the  last 
moment.  Furthermore,  large  numbers  of 
pre-certification  sales  may  be  seen  as 
pressuring  the  Board  or  the  Federal 
Aviation  Administration  to  act 
favorably  on  a  pending  application. 
These  factors  have  been  present  in 
incidents  of  pre-certification  sales 
occurring  during  the  past  year. 

The  six  options  proposed  were; 

(1)  Complete  prohibition.  This  option 
would  ban  all  sales  or  advertising  until 

a  certificate  was  approved  by  the  Board. 

(2)  Partial  prohibition.  This  option 
would  permit  advertising  but  not  sales 
before  certification  or,  alternatively, 
would  permit  advertising  and  sales  at 
some  pre-determined  point  during  the 
certification  procedure. 

(3)  Escrow.  This  option  would  permit 
pre-certification  sales  but  would  require 
that  all  receipts  be  placed  in  a  trust 
account  similar  to  that  required  of 
charter  operators  under  the  Board's 
Public  Charter  rules.  See,  14  CFR 
380.34(b)(2). 

(4)  Notice.  This  option  would  permit 
pre-certification  sales  but  would  require 
notice  to  potential  passengers  that  the 
airline  had  not  yet  received  the 
authority  necessary  to  actually  operate. 

(5)  Ad  hoc  procedure.  Under  this 
option,  the  Board  would  deal  with  each 
applicant  on  an  individual  basis. 


(6)  No  restriction.  This  option  would    " 
provide  a  general  exemption  to  all  to 
allow' pre-certification  sales  activity. 

No  commenter  supported  the  complete 
elimination  of  restrictions  on  pre- 
certification  sales.  The  Department  of 
Transportation  of  the  State  of  New 
Jersey  supported  a  partial  prohibition 
which  would  allow  all  sales  activity 
except  the  actual  collection  of  passenger 
funds.  The  New  York  State  Department 
of  Transportation  favored  a  combination 
of  Options  (3)  and  (4),  providing  both  for 
notice  and  the  deposit  of  funds  in  an 
escrow  account.  The  Minnesota 
Department  of  Transportation  and  Delta 
Airlines  urged  prohibition  of  all  pre- 
certification  sales  efforts.  Transamerica 
urged  that  any  restrictions  apply  only  to 
new  applicants  for  authority,  not  to 
already-certificated  carriers  that  may  be 
seeking  additional  authority. 

After  consideration  of  the  comments 
received  in  this  docket  and  continuing 
experience  with  pre-certification  sales 
since  this  proceeding  began,  the  Board 
has  decided  an  applicant  should  be 
permitted  to  advertise,  list  proposed 
schedules  in  the  Official  Airline  Guide 
or  computer  reservations  systems,  and 
accept  reservations  after  its  certificate 
application  has  been  approved  but  that 
sales  should  not  begin  until  after  an 
applicant  has  both  Board  and  Federal 
Aviation  Administration  authority. 

This  means  that  an  applicant  cannot 
advertise  or  accept  reservations  for  its 
proposed  service  until  after  the  Board 
has  examined  its  qualifications  and 
found  it  to  be  fit.  After  such  a 
determination,  there  should  be  little  risk 
to  the  public  in  allowing  this  activity.  In 
addition,  all  advertising  and  schedule 
listings  must  prominently  state  "This 
service  is  subject  to  receipt  of 
government  operating  authority." 
However,  because  an  applicant  cannot 
actually  provide  transportation  until  it 
has  both  Board  and  FAA  approval, 
actual  sales  should  not  begin  until  then. 

By  the  Airline  Deregulation  Act  of 
1978,  Congress  eased  many  of  the 
restrictions  on  domestic  entry  and 
operations  in  the  airline  industry.  It 
chose,  however,  to  continue  the  Board  s 
role  in  screening  new  applicants  to 
ensure  the  protection  of  the  public.  To 
allow  an  untested  new  applicant  to 
collect  money  before  the  completion  of 
this  process  would  seriously  undermine 
the  protection  of  the  traveling  public 
afforded  by  the  statutory  licensing 
scheme. 

There  seems  to  be  no  ready  way  to 
devise  a  formula  suitable  for  all  new 
applicants  that  could  be  used  to  trigger 
the  beginning  of  sales  activity.  Each 
applicant  is  different  and  there  seems  to 
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be  no  way  to  determine  the  point  in 
each  application  process  where  pre- 
certification  sales  would  present  no 
significant  danger  to  the  public. 

The  Board's  certification  process  is 
sufficiently  streamlined  that  the  time 
required  for  the  licensing  review  process 
is  not  of  unreasonable  length.  The  Board 
has  adopted  innovative  procedures  for 
processing  applications  that  present  no 
unusual  issues.  Subpart  Q  of  Part  302  of 
the  Boards  Procedural  Regulations.  14 
CFR  302.1701-1790.  provides  for 
decisions  on  certificate  applications  in 
appropriate  cases  solely  on  the  basis  of 
written  submissions,  without  the 
necessity  of  an  oral  evidentiary  hearing. 
In  the  Boards  judgment,  use  of  funds 
acquired  from  the  pre-certification  sales 
of  tickets  as  seed  capital  is  clearly 
unwarranted.  Passengers  who  purchase 
airline  tickets  are  unlikely  to  be  willing 
to  be  the  source  of  venture  capital  for  a 
new  entrant. 

It  is  also  questionable  whether  a 
prohibition  on  pre-certification  sales 
will  be  a  real  impediment  to  the  start-up 
of  new  carriers.  The  Board  has  licensed 
numerous  new  airlines  since  the 
beginning  of  deregulation:  only  a 
handful  have  attempted  pre-certification 
sales. 

The  Board's  experience  with  pre- 
certification  sales  since  the  beginning  of 
this  proceeding  indicates  that  escrowing 
of  funds  from  pre-certification  sales 
does  not  provide  adequate  protection. 
While  the  bonding  and  escrow  rules  for 
charter  operators  have  worked 
relatively  well,  there  are  important 
differences  there  from  pre-certification 
sales.  Escrow  systems,  whereby  all 
receipts  are  required  to  be  deposited 
into  a  restricted  bank  account, 
inherently  depend  on  the  cooperation  of 
the  sellers  of  the  transportation. 
Charters  are  typically  sold  by  retail 
agents  and  other  intermediaries  who  are 
ongoing  travel  businesses,  familiar  with 
the  requirements  of  the  escrow  rules  and 
with  little  incentive  to  ignore  them.  On 
the  other  hand,  scheduled  service  by 
new  entrants  is  unlikely  to  be  handled 
by  such  intermediaries.  It  is  largely  sold 
by  direct  contact  with  an  air  carrier, 
which  thus  has  the  potential  for 
avoidance  of  the  escrow  system.  The 
Board's  enforcement  staff  recently 
obtained  a  Federal  court  order 
restricting  pre-certification  sales  by  a 
new  applicant  because  of  concern  about 
the  safety  of  passenger  payments. 
Moreover,  an  escrow  system  would 
generate  more  regulatory  activity  and 
paperwork  for  both  the  Board  and  the 
applicant. 

Finally,  the  Board  is  concerned  about 
the  expectations  that  pre-certification 
sales  may  produce  in  potential 


passengers.  The  progress  of  a  certificate 
application  can  be  difficult  to  predict, 
especially  in  its  early  stages. 
Communicating  such  uncertainty  to  a 
potential  passenger  would  be  difficult  at 
best.  Thus,  it  is  doubtful  that  meaningful 
notice  could  be  provided.  Mere  advice 
that  approval  is  "pending"  is  insufficient 
in  a  situation  where  approval  may  well 
not  be  granted  at  all.  Moreover,  a  large 
number  of  pre-certification  sales 
generate  expectations  exerting  pressure 
on  the  Board  to  complete  the  application 
process  in  time  to  meet  the  applicant's 
advertised  schedule. 

.Ml  of  these  reasons  have  convinced 
the  Board  that  sales  by  applicants  for 
authority  before  the  completion  of  the 
Board's  review  process  will  have 
potential  adverse  consequences  for  the 
public  that  are  not  outweighed  by 
possible  impediments  to  new  entry.  As 
long  as  the  statutory  licensing  process 
remains  a  requirement  for  new  airlines, 
the  benefits  to  the  public  of  that  process 
should  not  be  circumvented  by  sales 
before  the  Board's  review  has  been 
completed. 

For  applicants  for  certificates 
authorizing  interstate  or  overseas  air 
transportation,  advertising  or  sales  will 
be  prohibited  until  the  Board  approves 
the  application.  (This  approval,  like 
other  Board  actions,  is  effective  when 
posted  in  the  Board's  Docket  Section.)  A 
typical  new  applicant  for  domestic 
authority  receives  a  Board  certificate 
before  receiving  an  air  carrier  operating 
certificate  and  operations  specifications 
from  the  FAA,  but  the  Board  certificate 
does  not  become  effective  until  after 
these  FAA  approvals  are  received. 
Between  the  time  the  application  is 
approved  and  when  the  certificate 
actually  becomes  effective,  an  applicant 
may  advertise,  publish  its  proposed 
schedules,  and  accept  reservations. 
Actual  sales  (i.e..  the  acceptance  of 
payment  or  the  issuance  of  tickets), 
however,  may  not  begin  until  FAA 
approval  is  received  and  the  certificate 
is  effective. 

For  applicants  for  new  or  amended 
certificates  to  perform  foreign  air 
transportation  (unlike  domestic  markets, 
foreign  routes  must  still  be  applied  for, 
approved  by  the  Board,  and  added  to 
certificates),  the  Board  has  decided  on  a 
slightly  different  procedure.  When  the 
Board  approves  a  certificate  to  engage 
in  foreign  air  transportation,  section 
801(a)  of  the  Act  requires  that  it  be  sent 
to  the  President  for  review.  The 
President  may  then  disapprove  the 
Board's  action  only  for  foreign  policy  or 
national  security  reasons  within  60 
days.  The  certificate  is  not  made 
effective  until  this  review  period  is  over 
or  until  the  President  notifies  the  Board 


that  its  action  will  not  be  disapproved, 
whichever  is  earlier.  As  with  domestic 
certificates,  a  favorable  FAA  report  is 
also  required. 

Like  applicants  for  domestic  authority, 
applicants  for  international  routes  will 
be  allowed  to  advertise  and  accept 
reservations  as  soon  as  the  Board 
approves  the  application.  The  Board 
then  sends  it  to  the  President  for  review. 
The  Board  has  also  decided  that  an 
applicant  that  already  has  appropriate 
FAA  authority,  or  obtains  it  during  the 
Presidential  review  period,  should  be 
allowed  to  begin  sales  as  well.  The 
Board  will  issue  a  notice  at  that  time 
advising  the  applicant  that  sales  may 
begin.  The  Board's  mandate  to  consider 
the  applicant's  fitness  and  ability  to 
operate  safely  has  been  fulfilled  at  this 
point  and  there  should  be  little  risk  to 
the  public  if  sales  begin,  even  though  the 
applicant  cannot  actually  begin 
operations  until  after  the  Presidential 
review  is  complete.  Moreover,  because 
the  duration  of  the  Presidential  review 
period  is  fixed,  there  is  less  uncertainty 
about  the  timing  of  the  start  of 
operations. 

For  applicants  that  already  have  the 
FAA  authority  necessary  to  operate  the 
route  covered  by  the  pending 
application,  the  Board  will  issue  a  notice 
annoucing  that  its  decision  has  been 
sent  to  the  President  for  review  and 
authorizing  advertising  or  sales.  This 
notice  will  normally  be  issued  5  days 
after  the  Board's  decision  is  sent  to  the 
President.  Advertising  or  sales  may  then 
begin.  Subsequently,  when  the 
Presidential  review  period  ends  or  the 
President  notifies  the  Board  that  its 
action  will  not  be  disapproved,  the 
Board's  decision  will  issue  with  an 
effective  certificate  attached. 

Applicants  who  do  not  have  the 
necessary  FAA  authority  at  the 
beginning  of  the  Presidential  review 
period  may  advertise  and  accept 
reservations  but  may  not  sell.  However, 
if  needed  FAA  approval  is  obtained 
during  the  review  period,  an  applicant 
may  have  the  FAA  submit  copies  to  the 
Board  and  be  authorized  to  begin  sales. 
The  Board  will  review  the  carrier's 
operating  certificate  and  operations 
specifications  and.  if  that  review  is 
satisfactory,  will  issue  a  notice 
authorizing  sales.  The  carrier  may  then 
begin  selling  tickets.  As  in  the  previous 
case,  when  the  Residential  review  is 
completed,  the  Board  will  issue  its 
decision  with  an  effective  certificate 
attached. 

Finally,  some  applicants  may  not 
obtain  FAA  authority  until  after  the 
Presidential  review  is  completed.  In 
such  cases,  the  Board  will  issue  a  notice 


announcing  that  it  has  sent  its  decision 
to  the  President  for  review.  The 
applicant  may  then  begin  advertising 
and  accepting  reservations.  When  the 
Presidential  review  is  completed,  the 
Board  will  issue  its  decision.  However, 
as  with  domestic  carriers,  the 
applicant's  certificate  will  not  become 
effective  until  5  days  after  its  air  carrier 
operating  certificate  and  operations 
specifications  are  received  by  the  Board 
from  the  FAA.  These  carriers  may  not 
begin  sales  until  the  certificate  is 
actually  effective. 

In  its  comments  in  this  proceeding. 
Transamerica  Airlines  questioned 
whether  the  prohibition  applied  to  pre- 
certification  sales  in  new  foreign 
markets  applied  for  by  current  holders 
of  certificate  authority.  The  answer  is 
that  it  does.  While  it  is  true  that  the 
fitness  of  current  certificate  holders  is 
usually  not  as  great  a  concern  as  for 
new  applicants,  several  other  concerns 
remain.  There  is  still  no  ready  way  to 
predict  the  time  necessary  to  process  an 
application  and  thus  no  way  to  avoid 
possible  disruption  of  passengers'  travel 
plans  and  the  resulting  pressure  on  the 
Board  to  rush  its  review.  Indeed,  the 
likelihood  of  passenger  disappointment 
may  be  greatest  when  several 
certificated  carriers  are  competing  for 
new  authority.  If  all  are  free  to  sell  prior 
to  award  of  the  authority,  it  is  certain 
that  some  customers — those  of  the 
unsuccessful  applicants — will  not  be 
accommodated.  A  prohibition  on  pre- 
certification  sales  does  not  impose  a 
severe  economic  burden  on  an 
established  carrier.  The  procedure 
provided,  to  allow  established  carriers 
to  begin  sales  activity  after  a  favorable 
decision  by  the  Board,  should  provide 
sufficient  time  for  these  carriers  to 
mount  an  effective  sales  campaign  for 
new  service. 

The  prohibition  on  pre-certification 
sales  will  apply,  when  effective,  to  the 
activities  of  those  carriers  that  currently 
have  certificate  applications  pending. 
For  those  few  carriers  that  are  currently 
holding  money  collected  while  their 
certification  proceedings  are  pending, 
the  Board's  Enforcement  Division  (202- 
673-6060)  will  advise  of  the  proper 
course  of  action. 

The  Board's  action  in  this  proceeding 
with  respect  to  applicants  for  new  or 
amended  certificate  authority  is  not 
intended,  of  course,  to  restrict  the  sales 
activities  of  those  carriers  holding  valid 
exemption  authority  granted  under 
section  416  of  the  Act. 

Morales,  Memb«r  Concurring  and  Dissenting 

I  concur  with  the  decision  to  finalize  rules 
limiting  pre-certification  sates  by  applicants 
for  certificate  authority.  However.  I  do  not 


agree  with  those  provisions  of  this  rule  which 
would  allow  advertising  and  reservation 
taking  before  a  certificate  is  effective. 

The  reasons  supporting  a  ban  on  ticket 
sales  prior  to  certificate  effectiveness  apply 
with  equal  force  to  the  advertising  and 
reservations  areas.  The  majority,  in 
describing  this  final  rule,  notes  that  'To 
allow  an  untested  new  applicant  to  collect 
their  money  before  the  completion  of  this 
process  would  seriously  undermine  the 
protection  of  the  traveling  public  afforded  by 
the  statutory  licensing  scheme."  (P.  3  Order) 
The  purposes  of  advertising  and  accepting 
reservations  are  to  solicit  customers  and 
assure  the  sale  of  seats  on  flights.  I  agree  that 
the  Board's  certification  process  is 
sufficiently  streamlined  so  as  not  to  be  an 
unreasonable  and  certainly  not  unnecessary 
barrier  to  new  entrants.  The  expectations 
that  advertising  and  the  taking  of 
reservations  may  produce  in  potential 
passengers  are  of  little  discernible  difference 
from  those  expectations  created  by  the  taking 
of  money.  While  it  can  be  argued  that  at  least 
a  potential  passenger  will  not  be  out  of  funds, 
opportunities  to  make  other  arrangements 
and  reservations  will  certainly  be  lost  if  a 
hopeful  traveler  relies  on  advertisements  of 
and  reservations  on  an  applicant  which  does 
not  ultimately  have  an  effective  certificate. 

The  timing  of  the  effectiveness  of  a 
certificate  after  the  Board  has  approved  the 
application  is  largely  within  the  applicant's 
control.  Effectiveness  occurs  when  an 
applicant  also  obtains  operational  authority 
from  the  Federal  Aviation  Administration. 
That  authority  is  essential  to  begin  actual 
carrier  operation.  Some  applicants,  and  most 
who  wish  to  begin  operations  immediately, 
pursue  both  CAB  and  FAA  authorization 
vigorously  and  simultaneously.  I  cannot 
imagine  any  case  where,  if  the  FAA  did  not 
grant  operational  authority,  I  would  favor 
allowing  that  applicant  to  advertise,  take 
reservations  or  accept  funds,  regardless  of 
what  the  Board's  own  judgment  on  an 
applicant's  fitness  may  have  been. 

I  would  therefore  include  advertising  and 
reservation  taking  in  the  pre-certification 
ban. 
Diane  K.  Morales. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  is  the  Board's 
final  regulatory  flexibility  analysis  of 
this  rule,  pursuant  to  5  U.S.C.  604. 
Copies  of  this  document  can  be  obtained 
from  the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428;  202-673-5432,  by  referring  to  the 
"ER"  number  at  the  top  of  this 
document. 

List  of  Subjects  in  14  CFR  Part  201 

Advertising,  Air  carriers,  Consumer 
protection. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  201, 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity,  as  follows: 

1.  The  authority  for  Part  201  is  revised 
to  read: 


Authority:  Sees.  2j4  401.  402.  403.  411.  416. 
Pub.  L  85-728.  as  amended.  72  Stat.  743.  754. 
757.  758.  769.  771:  49  VS.C.  1324. 1371.  1372. 
1373.  1381.  1386 

2.  A  new  §  201.6  is  added  to  read: 

§  201.6    Advertising  and  sates  by 
applicants. 

(a)  An  applicant  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  to  engage  in 
air  transportation  shall  not:- 

(1)  Advertise,  list  schedules,  or  accept 
reservations  for  the  air  transportation 
covered  by  its  application  until  the 
application  has  been  approved  by  the 
Board:  or 

(2)  Accept  payment  or  issue  tickets  for 
the  air  transportation  covered  byjts 
application  until  the  certificate  or 
amended  certificate  has  become 
effective  or  the  Board  issues  a  notice 
authorizing  sales. 

(b)  An  applicant  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  may 
advertise  or  publish  schedule  listings  for 
the  air  transportation  covered  by  its 
application  after  the  application  has 
been  approved  by  the  Board  only  if  such 
advertising  or  schedule  listings 
prominently  state.  "This  service  is 
subject  to  receipt  of  government 
operating  authority." 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  301 

IDocket  No.  RM81-41-000.  Ordei  Na  337] 

Sales  of  Electric  Power  to  Bonneville 
Power  Administration,  Mettiodology 
and  Filing  Requirements;  Extension  of 
Time  for  Parties  to  File  Requests  for 
Further  Consideration  on  Pending 
Average  System  Cost  Dockets 

March  9.  1984 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Final  rule;  notice  of  extension  of 

time. 

summary:  On  October  6, 1983,  the 
Commission  issued  a  Final  Rule 
involving  the  sales  of  electric  power  to 
Bonneville  Power  Administration, 
methodology  and  filing  requirements  (48 
FR  46971.  October  17,  1963)  The  period 
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for  parties  to  file  requests  for  further 

consideration  of  dockets  submitted 

under  the  interim  rule,  is  being  extended 

at  the  request  of  the  direct  service 

industrial  customers  of  the  Bonneville 

Power  Administration, 

date:  Requests  must  be  submitted  on  or 

before  April  11,  1984. 

ADDRESS:  Submit  requests  to:  Office  of 

the  Secretary.  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street.  NE..  Washington.  D.C, 

20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400 

Kenneth  F.  Plumb, 

Secretary. 

On  March  7. 1984.  the  direct  service 
industrial  customers  (DSls)  of  the 
Bonneville  Power  Administration  (BPA) 
filed  a  motion  for  an  extension  of  time  to 
file  requests  for  further  consideration  of 
Average  System  Cost  (ASC)  dockets  as 
provided  for  in  the  Commission's  Notice 
of  Final  Rule  issued  October  6. 1983,  in 
the  above-docketed  proceeding.  In  their 
motion,  the  DSIs  request  that  an 
extension  be  granted  in  order  to 
facilitate  the  settlement  of  the  Average 
System  Cost  (ASC)  dockets  which  were 
submitted  under  the  Interim  Rule  in  this 
proceeding.  The  DSIs'  motion  further 
states  that  Pacific  Power  and  Light 
Company  and  BPA  support  this  motion 
and  Washington  Water  Power  Company 
and  CP  National  Corporation  do  not 
oppose  this  request.  On  March  8, 1984 
and  March  9,  1984,  Puget  Sound  Power 
and  Light  Company  and  Portland 
General  Electric  Company  filed  in 
opposition  to  this  extension  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  requests  for  further 
consideration  is  granted  to  and 
including  April  11. 1984. 
kt-imeth  F.  Plumli, 
Secretary: 

IKR  Doc   M-'tn9  Filed  3-15-84:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


regulations  for  delegations  of  authority 
regarding  the  approval  of  new  drug 
applications  (NDA's)  by  redelegating  to 
Office  of  Drugs  officials  the  authority  to 
approve  NDA's  for  drugs  with  a  5C 
classification. 

EFFECTIVE  DATE:  March  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  Section 
5.80(c)  (21  CFR  5.80(c))  is  being  amended 
to  redelegate  to  the  Associate  Director 
and  Deputy  Associate  Director  for  Drug 
Monographs  and  the  Director  and 
Deputy  Director,  Division  of  Generic 
Drug  Monographs  (DGD).  Office  of 
Drugs,  National  Center  for  Drugs  and 
Biologies  (NCDB),  the  authority  to 
approve  NDA's  for  drugs  with  a  5C 
classification  whose  clinical  safety  and 
efficacy  may  be  supported  by 
appropriate  literature  citations  in  lieu  of 
submission  of  data  from  original 
proprietary  studies. 

The  drugs  subject  to  this  delegation 
will  be  identified  in  a  list  entitled  "Paper 
NDA's  to  be  reviewed  by  DGD."  The  list 
will  be  prepared  and  continuously 
updated  by  the  Product  Coordination 
Staff.  NCDB.  Additional  information 
about  the  handling  of  these  applications 
is  contained  in  a  staff  manual  guide 
entitled  "Procedures  and  Practices 
Applicable  to  Review  and  Processing  of 
New  Drug  Applications  with  a  5C  Drug 
Classification  Whose  Clinical  Safety 
and  Effectiveness  May  be  Supported  by 
Appropriate  Literature  Citations  in  Lieu 
of  Submission  of  Data  from  Original 
Proprietary  Studies."  Both  of  these 
publications  are  publicly  available. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

PARTS— (AMENDED) 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a)  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  5  is  amended  by  revising 
S  5.80(c)  to  read  as  follows: 


§  5.80    Approval  of  new  drug  applications 
and  their  supplements. 

•  •  •  *  * 

(c)  The  following  officials  are 
authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  approval  of 
abbreviated  new  drug  applications  and 
supplements  thereto  for  drugs  for  human 
use  that  have  been  submitted  under 
S  S  314.2  and  314.8  of  this  chapter,  and 
new  drug  applications  for  drugs  with  a 
5C  classification  whose  clinical  safety 
and  efficacy  may  be  supported  by 
appropriate  literature  citations  in  lieu  of 
submission  of  data  from  original 
proprietary  studies  except  those  that  are 
biological  products  subject  to  the 
licensing  provisions  of  section  351  of  the 
Public  Health  Service  Act: 

(1)  The  Associate  Director  and  Deputy 
Associate  Director  for  Drug 
Monographs,  Office  of  Drugs.  NCDB. 

(2)  The  Director  and  Deputy  Director, 
Division  of  Generic  Drug  Monographs, 
Office  of  Drugs,  NCDB. 

Effective  date.  This  regulation  shall 
become  effective  March  16, 1984. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  March  12, 1984. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

int  Ooc  M-7034  Filed  a-lS-84:  »:4S  un| 
BILIJMO  CODE  4M0-01-II 


21  CFR  Part  211 

(Docket  No.  79P-01991 

Current  Good  Manufacturing  Pradtice 
In  Manufacture,  Processing,  Packing  or 
Holding;  Exemption  From  Recording 
Lot  or  Control  Numt>ers  on 
Distribution  Records  for  Compressed 
Medical  Gas  Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  human  and 
veterinary  drug  products  to  exempt 
compressed  medical  gas  (CMG) 
products  from  the  requirement  that  lot 
or  control  numbers  of  the  drug  product 
be  recorded  on  distribution  records.  This 
action  is  being  taken  because  packaging 
and  distribution  for  CMG  products  differ 
substantially  from  other  classes  of  drug 
products. 

effective  date:  Effective  April  16.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  G.  Broker  (HFN-323).  301-^143- 
5307,  or  Roberi  J.  Meyer  (HFN-7).  301- 
443-5220,  National  Center  for  Drugs  and 
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Biologies.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 
SUPPLEMENTARY  INFORMATION:  Section 
211.196  of  the  CGMP  regulations  (21  CFR 
211.196)  requires  that  distribution 
records  for  a  drug  product  contain  the 
name  and  strength  of  the  product  and  a 
description  of  the  dosage  form,  name 
and  address  of  the  consignee,  date  and 
quantity  shipped,  and  lot  or  control 
number.  These  requirements  are 
intended  to  assure  that  a  manufacturer 
has  adequate  information  to  determine 
the  distribution  of  each  lot  of  a  drug 
product  in  the  event  of  a  drug  product 
recall. 

In  the  Federal  Register  of  March  25. 
1983  (48  FR  12552).  FDA  proposed  to 
amend  the  CGMP  regulations  to  exempt 
CMG  products  from  the  requirement  that 
distribution  records  contain  the  lot  or 
control  number  of  the  drug  product.  The 
proposal  was  based  upon  the  CMG 
industry's  distribution  mechanisms  and 
recall  system  which  ensures  prompt  and 
effective  recalls  of  these  products,  if 
necessary,  without  the  need  for 
distribution  records  containing  lot  or 
control  numbers.  The  preamble  to  the 
proposal  noted  several  unique  factors 
that  have  contributed  to  the  success  of 
CMG  product  recalls  monitored  by  the 
agency  during  the  last  several  years;  for 
example,  a  limited  number  of  consignees 
over  a  small  geographic  area  for  each 
CMG  supplier  and  a  strong  economic 
incentive  for  each  CMG  supplier  to 
monitor  the  consignee's  receipt  of  the 
expensive  and  reusable  CMG  cylinders. 
The  preamble  also  noted  the  agency's 
determination  that  these  unique  factors 
and  other  applicable  CMG  requirements 
were  adequate  to  ensure  the  continued 
success  of  CMG  product  recalls  without 
the  availability  of  lot  or  control  numbers 
on  distribution  records. 

The  agency  received  comments  from 
two  suppliers  of  CMG  products.  Both 
suppliers  supported  the  proposal. 

The  agency  has  considered  the 
economic  consequences  of  this 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Specifically,  the  final  rule  amends 
the  CGMP  regulations  for  human  and 
veterinary  drug  products  to  exempt 
CMG  products  from  the  requirement  that 
lot  or  control  numbers  of  the  drug 
product  be  recorded  on  distribution 
records.  The  exemption  relieves  a 
regulatory  burden  on  the  industry  and 
eliminates  the  cost  associated  with  the 
requirements  for  the  manufacturers  of 


these  drugs.  Therefore,  the  agency 
concludes  that  the  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs,  manufacturing.  Labeling. 
Laboratories.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Warehouses. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501.  502. 
512.  701.  52  Stat.  1049-1051  as  amended, 
1055-1056  as  amended,  82  Stat.  343-351 
(21  U.S.C.  351.  352,  360b.  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part 
211  is  amended  by  revising  §  211.196  to 
read  as  follows: 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

§  2 1 1 . 1 96    Distribution  records. 

Distribution  records  shall  contain  the 
name  and  strength  of  the  product  and 
description  of  the  dosage  form,  name 
and  address  of  the  consignee,  date  and 
quantity  shipped,  and  lot  or  control 
number  of  the  drug  product.  For 
compressed  medical  gas  products, 
distribution  records  are  not  required  to 
contain  lot  or  control  numbers. 

(The  information  collection  requirement  in 
this  section  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  0910-0139.) 

Effective  date:  April  16, 1984. 

iSecs.  501.  502,  512,  701,  52  Stat.  1049-1051  as 
amended,  1055-1056  as  amended,  82  Stat. 
343-351  (21  U.S.C.  351,  352,  360b,  371)) 

Dated:  February  28, 1984. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc   94-7033  Filed  3-15-84:  B:4S  am) 
BILLING  CODE  41SO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conservation  Bank 

24  CFR  Part  1800 

(Docket  No.  R-84-1053;  FR-1700J 

Financial  Assistance  Program  of  the 
Solar  Energy  and  Energy  Conservation 
Bank 

agency:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 


action:  Final  rule. 


SUMMARY:  The  Solar  Energy  and  Energy 
Conservation  Bank  (the  Bank)  was 
established  by  Title  V  of  the  Energy 
Security  Act  of  1980.  This  rule  sets  forth 
the  requirements  for  implementation  of 
the  Bank's  program.  Participating  States 
will  operate  programs  to  provide 
financial  assistance  for  eligible  energy 
conservation  measures  and  solar  energy 
systems  in  any  residential  buildings  and 
in  commercial  and  agricultural  buildings 
with  nonprofit  owners  or  tenants. 
EFFECTIVE  DATE:  .'Xpril  26.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  Francis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank. 
Room  7110.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  DC.  20410. 
Telephone:  202-755-7166.  (This  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Act 

Subtitle  A  of  Title  V  of  the  Energy 
Security  Act  of  1980, 12  U.S.C.  3601  et 
seq.,  established  the  Bank  within  the 
Department  of  Housing  and  Urban 
Development  (HUD).  The  purpose  of  the 
Bank  is  to  encourage  energy 
conservation  and  the  use  of  solar 
energy,  and  thereby  reduce  the  nation's 
dependence  on  foreign  sources  of  energy 
supplies.  The  Bank  is  governed  by  a 
Board  of  Directors,  consisting  of  the 
Secretaries  of  HUD  (Chairperson), 
Energy.  Treasury.  Agriculture,  and 
Commerce. 

Section  509  of  the  Act  (12  U.S.C.  3607) 
provides  that,  subject  to  other  statutory 
provisions,  the  Bank  may  make 
payments  to  financial  institutions  for  the 
purpose  of  providing  financial 
assistance:  (a)  To  owners  of  and  tenants 
in  one-  to  four-family  and  multifamily 
(more  than  four  units)  residential 
buildings  completed  prior  to  1980  for  the 
purchase  and  installation  of  residential 
energy  conser\'ing  improvements;  (b)  to 
owners  who  occupy  and  tenants  in 
commercial  and  agricultural  buildings 
completed  prior  to  1980  for  the  purchase 
and  installation  of  commercial  energy 
conserving  improvements:  (c)  to  owners 
of  existing  one-  to  four-family  and 
multifamily  residential,  commercial  and 
agricultural  buildings  for  the  purchase 
and  installation  of  solar  energy  systems: 
(d)  to  builders  of  newly  constructed  or 
substantially  rehabilitated  one-  to  four- 
family  residential  buildings  for  the 
purchase  and  installation  of  solar 
energy  systems;  and  (e)  to  purchasers  of 
newly  constructed  or  substanfially 
rehabilitated  one-  to  four-family  and 
multifamily  residential,  commercial  and 
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dgricultural  buildings  containing- solar 
energy  systems.  The  financial  assistance 
for  residential  or  commercial  energy 
conserving  improvements  (collectively 
referred  to  as  "energy  conservation 
measures  '  in  this  rule]  or  solar  energy 
systems  may  be  in  the  form  of  a 
reduction  in  the  principal  obligation  of  a 
loan  or  the  qualifying  portion  of  a  loan 
provided  by  one  or  more  types  of 
financial  institutions,  or  a  prepayment  of 
the  interest  otherwise  due  on  such  loan 
or  portion  of  such  loan.  In  the  case  of  an 
owner  of  a  one-  to  four-family 
residential  building  or  a  tenant  in  a  one/ 
to  four-family  or  multifamily  residential 
building  completed  prior  to  1980  who 
meet  certain  income  requirements,  the 
assistance  for  energy  conservation 
measures  may  also  be  in  the  form  of 
grants. 

Section  463  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L.  No. 
98-181)  amended  some  provisions  of  the 
Act.  as  discussed  in  following  sections. 

The  Bank  s  enabling  statute  provides 
for  a  wide  range  of  possible  forms  and 
objectives  of  financial  assistance  to  be 
delivered  through  one  or  more  types  of 
financial  institutions.  This  rule  has  been 
approved  by  the  Board  of  Directors  of 
the  Bank  in  order  to  specify  both  the 
permissible  uses  of  financial  assistance 
and  the  system  of  delivering  financial 
assistance. 

The  Interim  Rule 

An  interim  rule  containing  the 
requirements  of  the  financial  assistance 
program  of  the  Bank  was  published  on 
May  31,  1983  (48  FR  24254-24270.  and 
was  effective  upon  publication.  The 
Bank  immediately  proceeded  to 
implement  its  program  through 
cooperative  agreements  with  States 
which  had  been  selected  from  proposals 
solicited  through  a  Notice  of  Funding 
Availability  (see  47  FR  37960).  The  Bank 
now  has  executed  48  cooperative 
agreements  obligating  all  available  FY 
1982  funds.  $21,817,153.  and  $8,267,847  of 
the  $20,000,000  in  FY  1983  funds. 

The  interim  rule  provided  that  the 
Bank  program  would  be  implemented 
through  States.  Each  participating  State 
would  be  allocated  a  specific  amount  of 
funds.  A  State  would  select  the 
participating  financial  institutions 
Within  a  State,  and  the  State  would 
request  funds  from  the  Bank^to  pay  to 
financial  institutions  which  had 
provided  financial  assistance  in 
accordance  with  Bank  requirements. 
States  were  permitted  to  use  up  to  2 
percent  of  their  funds  for  administrative 
costs  (if  matched  by  the  State)  and  up  to 
1  percent  of  their  funds  for  promotion. 

Certain  measures  eligible  for  funding 
under  the  statute  were  not  eligible  under 


the  interim  rule.  No  active  solar  energy 
systems  were  eligible.  The  following 
additional  measures  were  to  be  eligible 
for  funding  only  if  stated  in  a 
subsequent  Federal  Register  notice: 
energy  conservation  measures  or  solar 
energy  systems  of  any  kind  in 
agricultural  or  commercial  buildings, 
solar  energy  systems  of  any  kind  in 
multifamily  residential  buildings,  and 
solar  energy  systems  (except  passive 
domestic  solar  hot  water  systems)  in 
existing  one-  to  four-family  residential 
buildings.  No  assistance  was  provided 
directly  to  builders. 

The  other  major  limitation  on 
assistance  which  the  interim  rule  added 
to  the  statutory  limitations  was  a 
requirement  that  all  assisted  energy 
conservation  measures  and  solar  energy 
systems  be  cost-effective  as  determined 
by  an  energy  audit  or  energy  design 
analysis.  Solar  space  heating  and 
cooling  systems  would  be  considered 
cost-effective  if  the  cost  would  be  paid 
back  through  the  energy  savings  over 
the  life  of  the  system;  other  solar  energy 
systems  and  energy  conservation 
measures  would  be  considered  cost- 
effective  if  the  cost  would  be  paid  back 
in  no  more  than  seven  years. 

In  order  to  avoid  duplication  of  other 
Federal  assistance,  the  interim  rule 
barred  the  use  of  Bank  assistance  in 
combination  with  funds  derived  from 
tax-exempt  borrowings.  Funds  were  also 
not  available  to  persons  with 
outstanding  commitments  or 
applications  for  assistance  under  certain 
Federal  housing  and  energy  programs. 
These  requirements  complemented  the 
statutory  prohibition  against  energy  tax 
credits  for  energy  conservation 
measures  or  solar  energy  systems  paid 
for  with  Bank  assistance. 

Except  as  mentioned  above?  the 
interim  rule  was  generally  designed  to 
preserve  the  flexibility  inherent  in  the 
Act  for  participating  States.  States  were 
intentionally  left  with  substantial 
leeway  to  adapt  the  Bank  program  to 
their  particular  conditions  and  ongoing 
energy  programs 

Changes  to  the  Interim  Rule 

A.  General 

While  the  Bank  began  to  implement 
its  program  immediately  upon 
publication  of  the  interim  rule,  it  also 
sought  public  comments  for  its 
consideration  in  drafting  this  final  rule. 
We  specifically  encouraged  comments 
on  the  following:  Whether  applications 
for  future  Bank  funding,  if  any,  should 
be  invited  from  applicants  other  than 
States  and.  if  so,  under  what 
circumstances?  Should  other  categories 
of  applicants  compete  in  the  same 


funding  rounds  with  States  or  in 
separate  rounds?  What  eligibility  or 
priority  criteria  should  be  applied  in  the 
case  of  such  different  categories  of 
applicants?  The  Bank  received  written 
comments  from  32  commenters  in 
response  to  the  interim  rule,  primarily 
from  Stale  and  local  agencies,  with 
some  comments  al«o  from  trade 
associations  and  producers  of  energy 
conservation  materials,  and  one  set  of 
comments  on  behalf  of  a  number  of 
organizations. 

The  topic  which  drew  the  most 
comments  (18)  was  the  question  of 
which  energy  conservation  measures 
and  solar  energy  systems  should  be 
eligible  for  assistance.  Seven 
commenters  requested  that  active  solar 
energy  systems  be  made  eligible:  other 
commenters  recommended  a  wide 
variety  of  additions  to  the  lists  of  items 
eligible  for  subsidy,  or  clarification  of 
items  currently  listed.  The  final  rule 
makes  active  solar  water  and  spac-e 
heating  systems  eligible  and  adds  some 
new  energy  conservation  measures.  The 
second  largest  group  of  comments  (12) 
recommended  changes  to  the 
requirement  of  a  seven-year  simple 
payback  period  as  a  determinent  of 
cost-effectiveness  for  energy 
conservation  measures  and  passive 
solar  domestic  hot  water  systems.  The 
final  rule  does  not  contain  a  seven-year 
payback  period  to  determine  cost- 
effectiveness.  The  third  largest  group  of 
comments  (11)  questioned  the  interim 
rule's  limits  on  use  of  funds  for  State 
administrative  and  promotional 
expenses.  The  final  rule  retains  the 
current  limits  on  promotional  expenses, 
but  significantly  increases  the  limit  on 
administrative  expenses. 

Other  large  groups  of  comments 
concerned  the  requirements  for  energy 
audits  or  energy  design  analyses  (7).  the 
method  for  computing  assistance  for 
passive  solar  energy  space  heating 
systems  (7),  applicant  elgibility 
requirements  (7),  whether  the  Bank 
should  disburse  funds  only  through 
Stales  (7).  and  the  prohibitions  against 
assistance  for  some  kinds  of  buildings 
included  in  the  Act  (6).  In  addition, 
many  other  topics  were  the  subject  of  at 
least  one  comment. 

After  the  Bank  staff  had  prepared  a 
draft  final  rule  for  circulation  within 
HUD,  but  before  Board  consideration  of 
that  draft.  Congress  enacted  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
Section  463  of  that  Act  required  some 
redrafting  of  the  final  rule  before  Board 
consideration.  Changes  made  in 
response  to  §  463  (which  will  be  referred 
to  as  the    1983  amendment  to  the  Act") 
are  discussed  together  with  the  public 
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comments  on  related  issues.  Where 
appropriate,  the  discussion  will  indicate 
which  position  would  have  been 
recommended  to  the  Board  on  an  issue 
in  the  absence  of  the  new  legislation. 

In  addition  to  changes  made  in 
response  to  comments  and  the  new 
legislation,  the  Bank  has  included  some 
other  changes  in  the  final  rule.  These  are 
mainly  either  clarification  of  provisions 
in  the  interim  rule  which  experience 
(including  contact  with  participating 
States)  has  shown  to  be  ambiguous  or 
confusing,  interpretations  of  rule 
provisions  developed  by  the  Bank  and 
its  legal  counsel  following  publication  of 
the  interim  rule,  or  technical  changes 
required  by  other  changes  in  the  final 
rule. 

The  comments  and  the  new  legislation 
have  caused  the  Bank  to  make  many 
refinements  to  the  interim  rule.  Much  of 
the  basic  program  structure  and 
direction  have  been  retained.  In  the 
opinion  of  the  Bank,  however,  the  new 
legislation  has  impaired  the  Bank's 
ability  to  focus  appropriately  on  the 
most  cost-effective  expenditures.  The 
Bank  emphasizes  that  the  rule  revisions 
were  designed  to  permit  State  programs 
now  in  operation  to  continue  in  their 
present  manner  without  the  need  for 
extensive  changes,  to  the  extent  legally 
possible.  The  revisions  will  permit  many 
program  adjustments  which  the  States 
have  sought. 

B.  Subpart  A — Introduction 

Section  1800.3:  Definitions.  1.  Active 
solar  energy  systems.  A  new  definition 
of  "active  solar  energy  systems  "  was 
added,  since  the  1983  amendment  to  the 
Act  mandates  eligibility  for  these 
systems.  This  issue  is  discussed  further 
under  §  1800.45. 

2.  Annual  income.  A  commenfer 
stated  that  "annual  income"  for 
applicants  should  be  determined  on  the 
basis  of  the  preceding  year,  rather  than 
prospectively  as  required  by  the 
definition  in  the  interim  rule.  The 
definition  has  been  retained  unchanged 
in  the  final  rule,  except  that  there  is  a 
more  specific  reference  to  the  HUD 
regulations  detailing  the  method  of 
calculation.  The  Bank  is  aware  of  the 
difficulty  of  verification  of  prospective 
income  for  States  with  programs 
requiring  verification.  However,  it  is 
necessary  for  the  Bank  to  rely  on 
median  area  income  data  developed  for 
other  HUD  programs  such  as  the  Section 
8  programs  and  the  Bank  must  also  rely 
on  the  methodology  used  for  these 
programs  for  income  calculation,  in 
order  that  income  of  an  applicant  may 
be  compared  to  the  median  income  of 
the  area  where  the  applicant's  building 
is  located. 


3.  Cogeneration  system.  A  new 
definition  for  "cogeneration  system" 
was  added  (discussed  further  under 
§  1800.65). 

4.  Commercial  building.  The  definition 
of  "commercial  building  "  was  expanded 
to  provide  that  a  building  is  "primarily" 
used  to  carry  on  a  business  if  at  least  50 
percent  of  its  floor  space  is  devoted  to 
the  business.  The  definition  also  adopts 
a  statement  in  the  Conference  Report  for 
the  Act  to  the  effect  that  government- 
owned  buildings  may  also  be 
"commercial  buildings  "  if  not  used  for 
the  conduct  of  government.  (This 
definition  has  new  relevance  since 
funding  is  now  being  made  available  for 
some  commercial  buildings,  as 
discussed  under  §  1800.37.) 

5.  Contractor.  The  term  "contractor" 
has  been  redefined  slightly.  One 
commenter  had  objected  to  calling  a 
builder  (which  could  include  a  company 
performing  rehabilitation)  a 
"contractor  ".  This  is  necessary  in  order 
to  apply  certain  provisions  to  the 
purchase  of  substantially  rehabilitated 
and  newly  constructed  buildings.  The 
final  rule  does  clarify  that  a 
subcontractor  could  provide  the 
required  contractor's  warranty.  A 
subcontractor  may  also  meet  the  listing 
requirement  in  §  1800.77.  The  interim 
rule  had  recognized  that  a  recipient 
performing  self-installation  should  not 
be  subject  to  various  provisions 
applicable  to  contractors;  the  definition 
in  the  final  rule  clarifies  that  the  result  is 
the  same  where  the  installation  is 
performed  for  the  recipient  by  a  non- 
commercial installer  free  of  charge. 

6.  Cost-effective.  The  definition  of 
"cost-effective"  has  been  rewritten  to 
consolidate  provisions  formerly  located 
in  §§  1800.3. 1800.47(b)  and  1800.65(0).  A 
comment  suggesting  that  cost- 
effectiveness  be  measured  by  the 
payback  period  for  all  assisted 
measures  considered  together  as  well  as 
separately  was  not  incorporated  since  a 
determination  of  payback  period  is  no 
longer  required  (see  following 
discussion). 

In  the  interim  rule,  §  1800.65(c) 
required  that  all  energy  conservation 
measures  be  cost-effective,  defined  as  a 
simple  payback  period  of  seven  years  or 
less.  The  final  rule  as  adopted  by  the 
Board  of  Directors  deletes  all  direct 
reference  to  a  seven-year  payback 
standard  for  cost-effectiveness  for 
energy  conservation  measures.  This  was 
done  solely  because  of  section  463(d)  of 
the  19fl3  amendment  to  the  Act.  which 
reads: 

The  Board  may  not  limit  the  amount  of 
nnancial  assistance  that  may  be  provided 
under  this  subtitle  for  the  purchase  or 
installation  of  residential  or  commercial 


energy  conserving  improvements  on  the  basis 
of  the  projected  amount  of  energy  conserved 
as  a  result  of  such  improvements. 

The  Board  has  concluded  that 
Congress  intended  to  prohibit  the  Bank 
from  using  a  seven-year  payback  test  for 
energy  conservation  measures  or  any 
other  test  which  relates  assistance 
levels  to  a  payback  period  shorier  than 
the  life  of  a  measure.  The  legislative 
histor>'  makes  this  clear  (H.R.  Rep.  No. 
123.  98th  Cong..  1st  Sess.  (1983)  at  pages 
79-80)  and  also  makes  it  clear  that  a 
requirement  for  payback  within  the  life 
of  a  measure  is  proper. 

Many  commenters  had  objected  to  the 
use  of  a  seven-year  payback  test  for 
cost-effectiveness  for  energy 
conservation  measures  and  solar  water 
heating.  They  felt  that  the  circumstances 
which  led  to  the  use  of  a  seven-year 
payback  test  in  the  Residential 
Conservation  Service  (RCS)  rule  (47  FR 
27752)  are  inapplicable  to  the  Bank 
program. 

Because  of  the  nationwide  scope  of 
the  RCS  program  and  because  low-cost 
RCS  audits  are  the  major  readily 
available  test  for  measuring  for  cost- 
effectiveness,  the  seven-year  payback 
period  functions  as  a  national  standard. 
There  is  no  widely-accepted  alternative 
for  use  by  the  Bank. 

The  revised  definition  of  "cost- 
effective"  provides  that  in  most  cases 
cost-effectiveness  is  measured  by 
expected  savings  over  the  life  of  the 
assisted  energy  conservation  measure  or 
solar  energy  system,  as  determined  by 
an  energy  audit  or  energy  design 
analysis. 

While  the  revised  definition  of  "cost- 
effective  "  eliminates  all  direct  reference 
to  the  seven-year  payback  period,  it  still 
incorporates  that  standard  indirectly  by 
adopting  the  "program  measures  " 
concept  of  the  RCS  program  as  one 
available  means  of  determining  cost- 
effectiveness  in  certain  circumstances 
where  the  Bank  cannot,  because  of  the 
1983  amendment  to  the  Act.  require  that 
cost-effectiveness  be  demonstrated  by 
an  audit.  (An  audit  is  permitted  but  not 
required  by  the  final  rule  in  those 
circumstances;  see  §  1800.35.)  The  Bank 
concludes  that  this  approach  is  legally 
acceptable  because  it  is  unlikely  that 
Congress  intended  to  require  the  Bank 
to  fund  measures  which  are  not  cost- 
effective  under  any  test  when  it  barred 
an  audit  requirement  in  certain 
circumstances  where  no  low-cost  audits 
were  available.  Use  of  the  RCS 
"program  measures"  list  as  an 
alternative  to  an  audit  where  no  low- 
cost  audits  were  available  was 
suggested  in  a  letter  dated  December  16. 
1982  to  HUD  Secretary  Pierce  from  the 
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Chairman  and  Ranking  Minority 
Member  of  the  House  of  Representatives 
Commi:tee  on  Banking.  Finance  and 
Urban  Affairs.  The  final  rule  adopts  the 
suggestion  of  these  Congressmen. 

In  jurisdictions  which  are  completely 
outside  of  the  RCS  program  and  without 
any  applicable  "program  measures"  list    . 
(such  as  the  Northern  Mariana  Islands), 
any  eligible  soJar  energy  system  or 
energy  conservation  measure  listed  in 
the  rule  may  be  considered  cost- 
effective.  The  Bank  prefers  that  cost- 
effectiveness  be  demonstrated  by  an 
audit  but  it  is  not  a  requirement. 

7.  Energy  Design  Analysis.  The 
modified  definition  of  "energy  design 
analysis"  is  discussed  in  §  1800.35. 

8.  Family.  The  references  in  this 
definition  to  other  provisions  in  another 
HUD  regulation  were  modified. 

9.  Financial  institution.  The  "financial 
institution"  definition  contains  some 
technical  refinements  to  conform  to 
lender  requirements  under  HUD's 
mortgage  insurance  programs.  We  have 
also  added  as  eligible  some  categories 
of  financial  institutions  to  clarify  that 
they  do  not  require  specific  Bank 
approval:  Public  Housing  Agencies 
receiving  grants  on  behalf  of  tenants. 
Neighborhood  Housing  Services 
corporations,  and  any  State,  unit  of 
general  local  goveftiment  or  Indian  tribe 
providing  grants  only. 

10.  Furnace.  A  new  definition  for 
■furnace"  has  been  added  in  response  to 
certain  comments  on  the  hst  of  eligible 
energy  conservation  measures 
(discussed  under  §  1800.65). 

11.  Gross  annual  sales.  A  new 
definition  for  "gross  annual  sales"  has 
been  added  for  use  in  determining  the 
eligibility  of  an  owner  or  tenant  in  a 
commercial  or  agricultural  building  (see 
§  1800.63(d)). 

12.  Improvement  cast.  This  term  (used 
to  determine  levels  of  assistance  except 
in  the  cases  of  solar  space  heating  and 
cooling)  has  an  e.xpanded  definition  in 
the  final  rule  which  includes  the  Bank's 
response  to  certain  comments.  The 
definition  now  includes  incidental  cost 
necessary  to  ensure  the  quality  of  an 
eligible  energy  conservation  measure 
(such  as  the  cost  of  ventilation  needed 
in  connection  with  attic  insulation, 
which  is  the  example  given  by  the 
commenter  who  suggested  this 
provision).  The  cost  of  energy  audits 
(exceeding  $15)  is  now  incorporated  in 
this  definition.  This  placement  reflects 
the  fact  that  audit  cost  is  a  cost 
generally  followed  by  subsequent 
measures  rather  than  an  independent 
energy  conservation  measure  Through 
the  revised  defmition.  the  Bank  has 
extended  eligibility  of  audit  costs  to 
audits  tor  commercial  and  agricultural 


buildings  and  for  solar  domestic  hot 
water  systems. 

The  Bank  did  not  include  the  cost  of 
an  energy  design  analysis  (which  must 
be  used  instead  of  an  energy  audit  in  the 
case  of  some  newly  constructed  and 
substantially  rehabilitated  buildings).  It 
is  not  appropriate  for  a  subsidy  because 
such  cost  is  usually  difficult  to  segregate 
from  the  total  design  activity  and  would 
normally  be  reflected  in  the  total  costs 
of  the  newly  constructed  or 
substantially  rehabilitated  building  in 
any  event.  The  cost  of  an  energy  design 
analysis  should  be  relatively 
inconsequential  for  hot  water  systems 
only. 

The  definition  also  specifically  states 
that  all  costs  must  be  reasonable.  This 
was  implicit  in  the  interim  rule,  but  the 
Bank  has  included  an  explicit  provision 
in  the  final  rule  in  order  to  give  fair 
notice  that  assistance  amounts  cannot 
be  based  on  clearly  unreasonable  costs. 
An  installation  certificate  reporting 
clearly  unreasonable  costs  could  be 
considered  knowing  misrepresentation 
of  a  material  fact,  subject  to  penalties 
under  §  1800.121. 

13.  Indian  tribe.  This  is  a  new 
definition.  "Indian  tribe"  has  been 
broadly  defined  in  a  manner  which 
includes  any  tribe  (including  Alaskai^ 
Native  Villages)  included  under  HUp's 
regulations  for  Indian  Housing  and 
Community  Development  Block  Grants. 
DOE'S  Weatherization  Assistance 
Program  regulations,  and  HHS's  Low- 
Income  Heating  Energy  Assistance 
Program  regulations. 

14.  Nan-profit  owner  or  tenant.  This  is 
a  new  definition.  "IMon-profit  owner  or 
tenant"  is  defined  as  an  owner  or  tenant 
of  a  commercial  or  agricultural  building 
organized  as  a  non-profit  entity, 
including  a  public  body. 

15.  Passive  solar  energy  system.  The 
definition  of  "passive  solar  energy 
system"  was  modified  as  follows. 
Previous  references  to  "home"  and 
"living  areas "  were  changed  to 
"building"  and  "conditioned  areas".  A 
sentence  was  added  to  clarify  the 
required  elements  of  an  eligible  solar 
space  cooling  system  (the  interim  rule 
gave  almost  no  guidance),  and  the  final 
sentence  in  the  definition  was  added  to 
emphasize  the  requirement  (inherent  in 
various  provisions  of  the  interim  rule) 
that  buildings  with  eligible  passive  solar 
energy  systems  must  achieve  energy 
savir^gs  over  comparable  non  solar 
buildings.  One  commenter  appeared  to 
interpret  the  definition  of  "passive  solar 
energy  system"  as  requiring  written 
Bank  approval  of  a  system  even  if  it 
contained  the  five  recognition  factors  set 
forth  in  the  definition.  The  rule  clearly 
states  that  written  approval  is  required 


only  as  an  alternative  to  the  five 
recognition  factors. 

16.  Person.  Since  this  term  is  used  in 
contexts  which  could  include 
governmental  entities,  the  previous 
reference  to  "nongovernmental"  entities 
was  deleted. 

17.  Solar  domestic  hot  water  system. 
This  is  a  new  definition.  Both  active  and 
passive  solar  energy  systems  are 
included.  Systems  which  heat  water 
only  for  industrial  process  heat 
applications  are  excluded. 

18.  Subsidy.  "Subsidy"  has  been 
defined,  since  that  term  is  used 
occasionally  in  the  rule  or  its 
appendices.  It  means  either  financial 
assistance  or  the  amount  of  financial 
assistance,  depending  on  the  context. 

19.  Substantial  rehabilitation.  In 
response  to  comments,  this  definition 
has  been  revised  to  include  work  by  or 
for  an  owner  or  tenant,  as  well  as  by  a 
builder. 

20.  Supplier  In  response  to  one 
comment,  the  definition  of  "supplier" 
was  modified  to  clarify  that  only  retail 
suppliers  are  covered  by  the  provisions 
of  §  1800.29  (debarment)  and  §  1800.77 
(use  of  RCS  list  for  grants).  Wholesale 
suppliers  as  well  are  subject  to  the 
supplier  warranty  requirements  in 

§§  1800.49  and  1800.69.  and  in  the  case 
of  energy  conservation  warranties  only, 
manufacturers  selUng  directly  to 
consumers  are  also  considered 
suppliers. 

21.  Unit  of  general  local  government. 
This  term  is  now  defined  and  is  similar 
to  the  definition  in  Conununity 
Development  Block  Grant  regulations. 

C.  Subpart  B— Financial  Assistance — 
General 

i>^ection  1800.17:  Prepayment  of 
intereH^  Qne  comment  requested 
altemativeppeeedures  regarding 
prepayment  of  interest  (interest 
reduction).  No  change  is  needed  since 
§  1800.17(b)(3)  clearly  permits 
alternative  procedures. 

2.  Section  1800.19:  Grants.  The 
introduction  to  this  section  was 
modified  to  permit  a  financial  institution 
to  accept  evidence  other  than  an 
applicant's  certification  of  the  existence 
of  "matching  "  funds  for  the  grant. 
Although  the  Act.  read  literally,  requires 
an  applicant  certification,  this  would  be 
superfluous  under  many  common 
arrangements  under  State  programs  (for 
example,  where  the  financial  institution 
is  providing  the  "matching"  funds  itself) 
The  Bank  has  concluded  that  statutory 
intent  will  be  satisfied  as  long  as  grant 
funds  are  not  committed  without 
evidence  of  ability  to  pay  the  full  cost  of 
the  energy  conserving  measures. 


3.  Section  1800.21:  Repayment  of 
loons.  Two  comments  were  received 
pertaining  to  loan  repayment  terms.  The 
Act  is  specific  on  required  loan 
repayment  terms,  permitting  assistance 
only  for  energy  conservation  loans  for 
terms  of  5-15  years,  and  solar  energy 
loans  for  5-30  years  (one-  to  four-family 
residential  buildings)  or  5-40  years 
(other  buildings).  Shorter  terms  are 
allowable  only  "at  the  request  of  the 
borrower  ".  There  is  no  allowance  for 
longer  terms  even  by  mutual  agreement 
of  lender  and  borrower.  The  Bank 
therefore  has  no  discretion  to  adopt  the 
one-year  minimum  term  suggested  in 
one  comment,  or  to  allow  20-30  year 
loans  for  energy  conservation  measures 
as  part  of  general  rehabilitation  as 
sii^ested  in  another  comment.  (The 
Bank  made  one  minor  change  to 
conform  the  final  rule  to  the  Act.  by  now 
permitting  multifamily  solar  loans  up  to 
40  years  rather  than  30  years  as  in  the 
interim  rule.) 

Also,  a  new  paragraph  (d)  was  added 
to  pre-empt  any  State  or  local 
requirement  setting  maximum  terms  for 
loans  which  are  shorter  than  the 
minimum  five-year  term  allowed  by  the 
Act.  Under  the  new  paragraph  (d).  a 
financial  institution  could  establish  any 
loan  term  consistent  with  the  final  rule, 
regardless  of  any  conflicting  State  or 
local  requirements,  as  long  as  the  loan 
was  assisted.  If  financial  assistance 
were  sought  but  not  granted,  then  the 
financial  institution  could  reduce  the 
loan  to  the  maximum  term  consistent 
with  State  and  local  requirements. 

4.  Section  1800.25:  Limitations  on 
Retroactive  Assistance.  One  commenter 
suggested  that  §  1800.25  be  modified  to 
permit  assistance  of  measures  installed 
up  to  120  days  before  application  for 
assistance  under  the  Bank  program,  in 
order  to  permit  coordination  with  an 
existing  rebate  program  providing 
assistance  through  utility  company 
rebates  for  installations  performed 
before  a  specified  date  The  Bank  sees 
no  necessary  relationship  between  a 
rebate-type  program  (which  is  approved 
for  a  number  of  States)  and  the  current 
rule  on  retroactive  assistance  and  has 
not  modified  §  1800.25. 

5.  Section  1800.29:  Debarred 
contractors,  suppliers  and  financial 
institutions.  Paragraph  (a)  in  §  1800.29 
was  revised  slightly  to  allow  means 
other  than  contractor  self-certification  to 
enforce  the  bar  against  use  of  debarred 
coiitractors.  The  revised  Section  also 
does  not  cover  suppliers  to  contractors: 
the  usual  HUD  debarment  procedures 
would  not  apply  such  to  suppliers 
Suppliers  are  still  covered  when 
installation  is  not  by  a  contractor. 


6.  Section  1800.31:  Limitations  on 
proceeds  of  tax-exempt  borrowings.  Five 
commenters  opposed  { 1800.31  of  the 
interim  rule,  which  disallowed  use  of 
Bank  funds  to  subsidize  tax-exempt 
financing.  The  Bank  finds  no  convincing 
evidence  that  program  viability  would 
be  adversely  impacted  by  this  provision, 
which  is  designed  to  preclude  excessive 
and  duplicative  Federal  subsidies.  The 
Bank  maintains  that  prudent 
management  of  public  funds  supports 
this  provision  consistent  with  a  long- 
standing policy  against  Federal 
assistance  in  conjunction  with  tax- 
exempt  obligations.  Nevertheless,  the 
amended  Act  requires  deletion  of  this 
provision  from  the  final  rule,  and  it  has 
been  deleted. 

As  a  result.  §§  1800.43(d)  and 
1800.63(1)  are  the  only  provisions  in  the 
final  rule  which  limit  a  State's  discretion 
to  allow  the  use  of  other  Federal 
subsidies  (including  tax-exempt 
financing)  in  connection  with  Bank 
assistance.  The  Bank  prefers  that  States 
limit  Bank  subsidies  to  cases  where  no 
other  Federal  subsidy  is  involved.  This 
will  contribute  to  a  principal  Bank 
objective  of  encouraging  cost-effective 
energy  conservation  and/or  solar  energy 
programs  which  can  be  continued 
without  regard  to  the  availability  of 
future  Federal  funding.  Also,  the 
effective  use  of  available  Federal  funds 
in  a  manner  which  benefits  the 
maximum  number  of  eligibile  recipients 
is  of  primary  importance.  Consequently, 
the  extent  to  which  other  Federal 
subsidies  are  used  will  be  taken  into 
account  when  funds  are  allocated 
among  States  as  described  in 
§  1800.95(c).  If  a  State  does  permit  the 
use  of  other  Federal  subsidies,  the  Bank 
urges  States  to  make  appropriate  use  of 
their  discretion  under  §  1800.105  by 
limiting  the  level  of  Bank  subsidy  so  that 
total  Federal  subsidies  do  not  exceed 
the  maximum  Bank  subsidy  allowed 
under  this  final  rule. 

7.  Section  1800.33:  Installation 
certificate.  This  section,  which  requires 
a  recipient  of  assistance  to  submit  an 
"installation  certificate "  following 
installation,  was  rewritten  extensively 
in  the  final  rule  to  improve  its  clarity.  In 
particular,  the  rewritten  rule  requires  the 
installation  certificate  (in  all  cases 
except  for  solar  space  heating  or  cooling 
systems)  to  include  the  actual 
improvement  cost,  or  a  statement  that 
the  improvement  cost  equals  or  exceeds 
either  the  loan  amount  or  a  cost 
estimate  used  to  calculate  the  amount  of 
financial  assistance.  (The  definition  of 
"improvement  cost"  in  the  interjm  rule 
had  required  that  it  be  certified  in  the 


installation  certificate,  but  there  had 
been  no  cross-reference  in  §  1800.33. | 

8.  Section  1800.35:  Energy  audit  or 
energy  design  analysis  required.  Section 
§  1800  35  of  the  interim  rule  required  an 
energj'  audit  or  energv'  design  analysis 
as  a  prerequisite  to  any  Bank  subsidy. 
Seven  commenters  addressed  this  and 
related  provisions.  Four  of  the 
commenters  supported  the  use  of  a  self- 
audit  for  a  generic  list  of  energy 
conservation  measures  which  would 
usually  be  cost-effective.  Another 
comment  stated  the  energy  audits 
should  be  required  only  if  an  RCS  (or 
equivalent)  Class  A  audit  is  available 
for  $15  within  three  months,  while 
another  stated  that  contractors  should 
be  able  to  perform  audits  for  passive 
solar  water  heating  systems. 

The  Bank  is  convinced  that  in  most 
circumstances  an  energy  audit  is 
essential,  and  that  this  is  an  appropriate 
requirement  as  long  as  low-cost  energy 
audits  are  available  in  most  areas  of  the 
country  under  the  RCS  program.  The 
Bank  is  aware  that  RCS  audits  (which 
cost  no  more  than  $15)  are  not  available 
in  some  parts  of  the  country,  for  several 
reasons.  Areas  covered  by  small  utilities 
never  will  be  part  of  the  RCS  program, 
under  the  current  law.  As  well,  there  is 
no  RCS  plan  in  some  States  and 
approved  plans  in  other  States  have  not 
been  implemented.  However,  as  a  result 
of  the  recent  DOE  final  rule  concerning 
Federal  Standby  Plans  (48  FR  44146). 
RCS  coverage  should  expand  beyond 
presently  existing  coverage.  Over  90 
percent  of  utility  customers  in  one-  to 
four-family  residential  buildings  should 
be  covered.  As  well,  the  recent  DOE 
final  rule  implementing  the  Commercial 
and  Apartment  Conservation  Service 
(CACS)  program  (48  FR  49622)  should 
lead  to  greater  availability  of  audits  for 
apartment  buildings  over  five  units  and 
small  commercial  buildings.  The  Bank 
recognizes  that  its  audit  prerequisite 
could  deter  some  potential  recipients  of 
assistance.  On  balance,  however,  it  is 
the  Bank's  position  that  affordable 
audits  will  be  widely  enough  available 
to  justify  them  as  the  basic  program  tool 
assuring  both  the  Bank  and  consumers 
that  assistance  is  given  only  to  cost- 
effective  measures.  The  Bank  will 
subsidize  any  audit  costs  over  the  initial 
$15  per  dwelling  unit  (or  per  building,  for 
commercial  and  agricultural  buildings). 

The  final  rule  adopted  by  the  Board 
contains  an  exception  to  the  audit 
prerequisite  to  comply  with  the  1983 
amendment  to  the  Act.  Audits  are  not 
required  for  one-  to  four-family 
residential  buildii.t^s  located  in  areas 
where  audits  are  i.ot  available  under  the 
RCS  or  CACS  programs.  The  Bank 
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strongly  encourages  use  of  any  other 
available  audits  in  such  circumstances. 

The  Act  still  permits  an  audit 
prerequisite  for  assistance  in  most 
cases,  and  requires  it  for  all  energy 
conservation  measures  in  commercial 
and  agricultural  buildings.  The  Bank 
concludes  that  Congress  shares  the 
Bank's  view  that  audits  are  valuable 
tools  which  assist  both  applicant  and 
financial  institution  in  determining 
which  investments  are  desirable. 

There  is  merit  in  the  "generic  list" 
self-audit  suggestion,  and  the  Bank  has 
adopted  it  as  a  second  exception  for 
one-  to  four-family  residential  buildings. 
Commenters  had  suggested  duct  and 
attic  insulation,  caulking, 
weatherstripping,  wafer  heater 
insulation  and  low-flow  showerheads  as 
appropriate  "generic"  measures  for 
which  a  self-audit  could  suffice.  In 
addition  to  these  items,  the  Bank  has 
added  certain  devices  for  modifying  flue 
openings,  furnace  ignition  systems  and 
clock  thermostats  or  timers,  to  enhance 
the  likelihood  that  the  minimum 
allowable  $250  threshold  for  grant 
participation  (§  1800.75)  could  be 
reached  with  only  "generic"  items. 

The  Bank  notes  that  §  1800.79 
requiring  that  an  applicant  be  informed 
of  the  availability  of  energy  audits 
(including  non-RCS  audits)  will  still 
apply  for  all  energy  conservation 
measures  in  one-  to  four-family  and 
multifamily  residential  buildings,  as 
required  by  the  Act.  even  if  an  audit  is 
not  required. 

The  Bank  has  retained  the  interim 
rule's  definition  of  energy  audit  in 
§  1800.3.  which  is  derived  from  the 
statutory  definition,  and  does  not 
consider  it  necessary  to  provide 
specially  for  a  contractor  audit.  In 
response  to  three  comments,  the  Bank 
wishes  to  clarify  that  energy  audits 
which  use  a  fuel  cost  escalation  factor 
are  acceptable.  Two  commenters 
objected  to  the  requirement  that  an 
energy  design  analysis  be  performed  by 
a  qualified  licensed  engineer  or  architect 
only  and  felt  that  any  qualified  energy 
auditor  should  be  permitted  to  perform 
an  energy  design  analysis.  The  Bank 
agrees  and  the  definition  of  energy 
design  analysis  in  §  1800.3  was  modified 
accordingly.  Finally.  §  1800.35  was 
revised  to  clarify  that  either  energy 
audits  or  energy  design  analyses  would 
be  acceptable  for  substantially- 
rehabilitated  buildings  and  for  newly 
constructed  buildings  where  the  only 
solar  energy  systems  were  for  water 
heating. 

9.  Section  1800.37:  Financial 
assistance  not  available  until  notice. 
The  interim  rule  included  some  kinds  of 
buildings  for  which  funding  was  not 


immediately  available.  Section  1800.37 
listed  those  kinds  of  buildings  which 
would  not  be  funded  unless  a  notice  was 
published  in  the  Federal  Register.  Six 
commenters  suggested  changes  to  this 
restriction.  The  comments  included: 
allow  funding  for  commercial  and 
agricultural  buildings,  allow  funding  for 
passive  space  heating  in  existing 
residential  buildings,  and  allow  States 
to  decide  which  buildings  should  be 
funded. 

Under  the  current  scope  of  the 
program,  the  Bank  continues  to  believe 
that  it  is  prudent  to  direct  its  funds  to 
individuals  in  residential  buildings  and 
to  continue  to  restrict  the  use  of  funds 
for  some  purposes.  However,  the  revised 
§  1800.37  permits  funding  for  non-profit 
owners  or  tenants  of  commercial  and 
agricultural  buildings  in  response  to 
report  language  of  the  House  of 
Representatives  Committee  on 
Appropriations  regarding  Fiscal  Year 
1984  appropriations  for  the  Bank.  (This 
requires  certain  other  conforming 
changes  to  the  rule.)  There  is  no 
restriction  on  the  use  of  prior  year  funds 
for  this  purpose.  To  avoid  certain 
distinctions  between  multifamily 
residential  buildings  and  the 
nonresidential  kinds  of  buildings  which 
would  result  without  any  technical 
justifications,  the  revised  §  1800.37  also 
permits  funding  for  passive  solar  space 
heating  and  solar  domestic  water 
heating  in  newly  constructed  or  existing 
multifamily  residential  buildings. 

Because  of  the  1983  amendment  to  the 
Act.  the  Bank  also  amended  §  1800.37  to 
provide  funding  for  active  solar  energy 
heating  systems  and  to  provide  funding 
for  passive  solar  energy  heating  systems 
in  the  same  cases.  Hence,  passive  space 
heating  in  existing  one-  to  four-family 
residential  buildings  is  also  now  eligible 
for  funding.  The  issues  regarding  active 
systems  are  discussed  under  §  1800.45. 
As  amended,  the  Section  still  restricts 
funding  for  passive  solar  space  cooling 
to  newly  constructed  one-  to  four-family 
residential  buildings,  and  bars 
assistance  to  for-profit  owners  or 
tenants  of  commercial  and  agricultural 
buildings. 

D.  Subpart  C — Solar  Energy  Assistance 

1.  Section  1800.43:  Eligible  recipients. 
Discussion  of  this  section  is  combined 
with  the  discuosion  under  §  1800.63 
(eligible  recipients  for  energy 
conservation  assistance). 

2.  Section  1800.45:  Eligible  Solar 
Energy  Systems.  The  Bank  received 
seven  comments  which  recommended 
allowing  active  solar  energy  systems.  As 
explained  in  the  follo%ving  discussion, 
active  systems  are  made  eligible  in  the 
final  rule  only  because  of  the  1983 


amendment  to  the  Act.  Two  comments 
recommended  allowing  assistance  for 
installation  of  passive  solar  energy 
systems  in  existing  buildings  beyond  the 
water  heating  allowed  in  the  interim 
rule.  These  comments  have  been 
accepted. 

Of  the  seven  commenters  who 
objected  to  the  total  exclusion  of  active 
solar  energy  systems  from  the  interim 
rule,  two  addressed  active  hot  water 
systems  only.  The  other  comments  made 
three  points:  a  provision  restricting 
assistance  to  cost-effective  solar  energy 
systems  (using  a  seven-year  simple 
payback  test  or  some  other  definition) 
would  be  sufficient  to  exclude  systems 
which  should  not  be  assisted,  program 
participants  and  not  the  Federal 
Government  should  determine  whether 
active  systems  are  desirable,  and  not  all 
individuals  can  use  the  tax  credit  for 
active  solar  energy  systems.  No 
commenters  disputed  the  Bank's 
position  that  active  systems  are,  on  the 
whole,  generally  less  reliable,  more 
trouble-prone  and  need  more 
maintenance  than  passive  systems.  This 
consideration  would  not  be  addressed 
by  reliance  on  a  cost-effectiveness  test 
faking  into  account  only  the  initial 
system  cost.  Also,  the  calculations  for 
the  DOE  RCS  program  demonstrate  that 
active  space  heating  would  be  cost- 
effective  (using  seven-year  simple 
payback  periods)  in  only  a  few  areas. 
Elsewhere,  even  if  the  Bank  chose  some 
other  cost-effectiveness  criterion,  audits 
performed  under  the  RCS  program 
would  not  ordinarily  consider  or 
recommend  active  systems.  Active 
systems  are  excluded  from  DOE's  CACS 
program  (audits  for  larger  buildings). 

The  Bank  feels  that  its  original 
objections  to  funding  active  systems  are 
valid.  The  Bank  did  not  intend  to 
recommend  funding  for  active  systems 
to  the  Board  of  Directors.  As  stated  in 
the  preamble  to  the  interim  rule,  the 
Bank's  objections  are  that  active  solar 
systems  are  much  less  cost-effective 
than  general  conservation  measures  and 
passive  solar  energy  systems,  and  that 
the  active  systems  are  less  reliable  than 
passive  ones  with  complicated 
maintenance  requirements  not 
experienced  with  passive  systems. 
There  is  no  strong  evidence  that 
program  viability  would  be  adversely 
affected  by  the  limitation  of  assistance 
to  passive  systems,  with  the  possible 
exception  of  Hawaii  (which  several 
commenters  noted  as  a  particularly  good 
candidate  for  active  solar  water  heating 
system  assistance,  with  residential 
energy  needs  heavily  focused  on  water 
heating  and  with  little  need  for 
conventional  energy  conservation 
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measures).  However,  the  1983 
amendment  to  the  Act  mandates 
eligibility  for  active  solar  energy 
systems  for  space  and  water  heating  in 
new  and  existing  one-  to  four-family 
residential  and  multifamily  residential 
buildings,  and  the  final  rule  complies 
with  this  mandate.  It  also  extends 
eligibility  to  active  solar  space  and 
water  heating  in  commercial  and 
agricultural  buildings,  since  there  is  no 
technical  justification  for  distinguishing 
these  buildings  from  multifamily 
residential  buildings. 

One  commenter  stated  that  new 
superinsulated  homes  should  be 
considered  passive  solar  homes  eligible 
for  assistance.  Such  homes  require  little 
conventional  fuel  for  space  heating  and 
cooling,  according  to  the  commenter.  but 
builders  are  reluctant  to  build  such 
homes  because  of  their  higher  initial 
costs.  The  Act  clearly  classifies 
insulation  in  the  energy  conservation 
category  rather  than  the  solar  energy 
category,  and  limits  energy  conservation 
assistance  to  pre-1980  homes.  Therefore, 
this  comment  cannot  be  adopted. 
Superinsulated  homes  which  contain  all 
of  the  required  five  recognition  factors 
for  a  passive  solar  energy  system  would 
be  eligible.  Written  Bank  approval  could 
be  requested  for  other  superinsulated 
homes  with  some  passive  features. 

Another  commenter  requested  that  up 
to  a  quarter  of  the  assistance  amount 
allowed  for  passive  solar  homes  be 
available  for  energy  conservation 
measures.  This  is  not  permitted  by  the 
Act  if  solar  energy  assistance  only  is 
provided.  For  a  pre-1980  home, 
additional  assistance  could  be  sought 
for  the  energy  conservation  measures  as 
pari  of  the  same  loan  under  §  1800.23.  as 
long  as  all  applicable  requirements  for 
energy  conservation  measures  are  met. 
For  newer  homes,  it  is  expected  that  the 
insulation  needed  for  an  energy-efficient 
home  would  be  installed  at  the 
applicant  s  expense;  this  is  reflected  in 
§  1800.35  which  is  partially  based  on  a 
statutory  requirement. 

3.  Section  1800.47:  Levels  of 
assistance.  One  commenter  felt  that 
financial  assistance  should  exceed  40 
percent  of  the  cost  of  a  solar  energy 
system.  The  bank  does  have  statutory 
discretion  to  exceed  the  40  percent  solar 
maximum  in  some  cases:  applicants 
with  an  income  of  80-160  percent  of 
median  area  income  could  receive  up  to 
50  percent  of  cost,  applicants  with  an 
income  of  80  percent  or  less  or  median 
area  income  could  receive  up  to  60 
percent  of  cost,  and  owners  or 
purchasers  of  low-  or  moderate-income 
multifamily  residential  buildings  could 
receive  up  to  60  percent  of  cost. 


However,  the  Bank  does  not  want  to 
unnecessarily  complicate  the  solar 
assistance  program  by  varying 
assistance  according  to  income.  Unlike 
the  conservation  program,  the  Bank 
finds  no  basis  for  concluding  that 
allowing  the  highest  possible  amount  of 
assistance  will  substantially  increase 
participation  by  persons  of  low-  and 
moderate-income.  The  40  percent  figure 
is  equivalent  to  the  residential  energy 
tax  credit  (principally  used  for  active 
solar  energy  systems). 

Section  1800.47  was  amended  so  that 
the  maximum  amount  of  assistance  for 
solar  donwstic  hot  water  systems  in 
multifamily  residential,  commercial  or 
agricultural  buildings  is  now  the  lesser 
of  $12,500  or  40  percent  of  cost.  (No 
assistance  was  previously  allowed  for 
such  systems.)  The  maximum  amount  of 
assistance  for  a  passive  solar  space 
cooling  system  is  now  $5,000,  up  from 
$1,000. 

The  final  rule  also  provides  that  the 
aggregate  assistance  to  more  than  one 
applicant  for  a  system  or  measure 
serving  more  than  one  unit  cannot 
exceed  the  assistance  amounts  shown 
for  one  applicant,  in  §  1800.47(a)(5).  Two 
commenters  thought  that  the  interim  rule 
classified  mobile  homes  as  multifamily 
residential  buildings,  with  their  lower 
level  of  assistance.  The  Bank  intended 
that  mobile  homes  (or  manufactured 
homes,  as  they  are  called  in  HUD 
programs)  be  considered  one-family 
residential  buildings  even  if  located  on  a 
rented  space  in  a  manufactured  home 
park.  This  is  indicated  in 
§  1800.47(a)(4)(ii)  and  §  1800.67(a)(2)(ii). 
The  only  exception  would  be  if  the 
manufactured  home  shared  a  common 
space  conditioning  system  with  other 
dwelling  units. 

Seven  commenters  addressed  the 
method  prescribed  in  the  interim  rule  for 
varying  the  amount  of  solar  energy 
assistance  on  the  basis  of  energy 
savings.  Such  variance  is  a  statutory 
requirement  applicable  to  all  passive 
and  (since  January  1, 1983)  active  solar 
energy  systems,  except  where  it  is  not 
practicable.  The  interim  rule  only 
required  energy  savings  to  be  used  to 
vary  the  assistance  amount  for  passive 
solar  space  heating  (representing  the 
Bank's  tentative  determination  that  such 
variance  was  not  practicable  for  passive 
solar  space  cooling  or  passive  domestic 
hot  water  sv-stems,  where  assistance 
amounts  were  calculated  as  a  portion  of 
cost).  Under  the  final  rule  energy 
savings  rather  than  cost  are  also  to  be 
taken  into  account  when  calculating  the 
assistance  amount  for  passive  solar 
space  cooling. 


Section  1800.47(b)  of  the  intenm  rule 
prescribed  the  method  for  var>ing 
assistance  for  passive  solar  space 
heating  systems  in  one-  to  four-family 
residential  buildings.  One  commenter 
read  the  statement  that  assistance 
"may  "  be  reduced  as  an  indication  that 
the  method  was  advisory  only     May '  in 
that  context  referred  to  the  fact  that  the 
method  would  net  necessarily  result  in  a 
reduction  and  did  not  indicate  thai  the 
method  was  other  than  mandatory 

Other  comments  included:  delete  the 
energy  savings  provision  (not  legally 
possible  unless  the  Bank  believes  thai 
variance  of  assistance  amount  on  the 
basis  of  energy  savings  is  impracticable 
in  all  cases,  which  it  does  not),  permit 
the  use  of  computer  analysis  to 
determine  energy  savings,  clarify  or 
simplify  the  calculation  method,  permit 
States  to  decide  how  to  determine  and 
apply  energy  savings,  and  make  the 
method  specific  for  particular  Stales  or 
climatic  regions.  In  response  to  these 
comments,  the  major  change  in  the  final 
rule  is  to  allow  use  of  any  method  other 
than  the  Bank  method  to  determine 
annual  energy  savings  for  active  and 
passive  space  heating,  based  on  millions 
of  Btu's  (British  thermal  units),  with 
assistance  provided  on  the  basis  of  $200 
per  million  Btu's  in  annual  energy 
savings  up  to  the  statutory  maximum,  if 
they  adopt  this  approach.  States  are 
encouraged  to  establish  some  minimum 
threshold  annual  energy  savings  level 
for  system  eligibility,  to  preclude  the 
administrative  burden  associated  with 
very  small  energy  savings/subsidy 
levels.  The  $200  subsidy  rate  per  million 
Btu's  annual  energy  savings  is  not 
analytically  derived  but  represents  a 
lump-sum  value  based  on  a  nominal  $10 
cost  per  million  Btu's  saved  annually 
aggregated  over  a  20-year  time  period. 
This  is  considered  a  reasonable  limit  for 
a  Federal  subsidy  considering  current 
energy  costs  in  thefange  of  about  $5  to 
$20  per  million  Btu's.  States  would  be 
able  to  prescribe  any  method  for 
determining  annual  energy  savings  in 
their  programs,  or  they  could  choose  to 
permit  only  the  Bank  method. 

Some  commenters.felt  that  the  Bank 
method  was  defective  as  a  means  of 
varying  assistance  for  energy  savings. 
The  Bank  method  for  determining 
passive  solar  space  heating  system 
subsidies  in  one-  to  four-family 
residential  buildings,  employing  cUmalic 
and  performance  limiting  factors,  was 
intended  to  be  a  simple,  direct,  and 
easily  verifiable  concept  that  provided  a 
built-in  correlation  between  annual 
energy  savings  and  subsidy  level.  The 
factors  were  analytically  developed 
using  extensive  data  prepared  by  HUD 
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in  1980  on  estimated  energy  savings 
from  passive  space  heating  as  a  function 
of  system  type,  size  and  geographic 
location.  The  Bank  concluded  that  the 
only  other  feasible  alternatives  would 
be  to  use  a  rather  sophisticated 
computer  analysis  or  some  other 
comprehensive  energy  analysis 
technique  that  could  be  overly 
burdensome  as  a  requirement.  Such  an 
alternative  approach  is  acceptable 
under  the  final  rwle.  however,  with  the 
establishment  of  some  specific  subsidy 
to  energy  savings  relationship,  and  is 
the  only  approach  considered  feasible 
for  all  other  building  categories. 

One  commenter  asked  that  cooling 
degree  days  rather  than  cooling  hours  be 
used  in  Appendix  I  (used  to  determine 
-   "climatic  factor").  The  revised  Appendix 
I  permits  use  of  either  days  or  hours. 

4.  Section  1800.49:  Warranties.  The 
requirement  for  solar  warranties  is 
discussed  together  with  energy 
conservation  warranties  under 

§  1800.69. 

5.  Section  1800.55:  Standards.  One 
commenter  objected  to  the  Bank's  use  of 
the  HUD  Minimum  Property  Standards 
(MPS)  as  the  statutorily  required 
building  insulation  standards  to  be  met 
by  purchasers  of  newly  constructed  or 
substantially  rehabilitated  one-  to  four- 
family  or  multifamily  residential 
buildings  with  solar  energy  systems 

(§  1800.55).  The  commenter  felt  that  the 
MPS  is  based  on  erroneous  data  from 
the  National  Bureau  of  Standards  and  is 
deficient  for  linking  insulation  levels  to 
the  kind  of  fuel  source,  and 
recommended  use  of  ASHRAE  standard 
90A-1980.  The  Bank  is  given  limited 
discretion  in  the  relevant  section  of  the 
Act;  its  standards  must  be  ones 
established  by  the  HUD  Secretary  and 
in  effect  on  June  30, 1980,  as  such 
standards  may  be  revised  by  the 
Secretary  after  consultation  with 
designated  officials  and  bodies 
including  the  National  Bureau  of 
Standards.  In  the  Conference  Report  for 
the  Act,  Congress  specifically  mentioned 
the  MPS  as  an  appropriate  standard  for 
use  by  the  Bank,  and  the  Bank  is  not 
aware  of  another  appropriate  standard 
which  would  comply  with  statutory 
requirements. 

In  connection  with  its  allowance  of 
funding  for  certain  commercial  and 
agricultural  buildings  in  the  final  rule, 
the  Bank  has  adopted  ASHRAE 
Standard  90A-1980  as  the  insulation 
standards  for  purchasers  of  newly 
constructed  buildings.  (There  is  no 
available  standard  which  would  be 
applicable  for  upgrading  existing 
buildings.  Hence,  existing  buildings  are 
eligible  with  no  insulation 
requirements.)  There  are  no  statutory 


limitations  applicable  to  standards  for 
these  buildings. 

E.  Subpart  D — Energy  Conservation 
Assistance 

1.  Section  1800.63:  Eligible  recipients. 
(This  discussion  also  covers  $  1800.43.) 

Seven  commenters  addressed  the 
provisions  on  eligibility  of  applicants/ 
recipients.  The  greatest  number  of 
comments  was  on  the  provisions 
prohibiting  Bank  assistance  to  persons 
with  "outstanding  commitments"  under 
listed  HUD.  DOE  or  Farmers  Home 
Administration  programs  (§§  1800.43(d) 
and  1800.63(i)).  Many  comments 
suggested  that  this  provision,  if  retained, 
should  only  prohibit  Bank  assistance  for 
particular  measures  also  assisted  under 
those  programs,  but  that  assistance 
under  different  Federal  programs  should 
be  available  for  different  measures.  The 
final  rule  incorporates  this  suggestion.  It 
also  deletes  the  HUD  Indian  Housing 
program  from  the  list  of  programs  which 
cannot  be  combined  with  solar  energy 
assistance  from  the  Bank,  since  the 
Bank  is  not  aware  of  any  assistance 
being  provided  under  the  Indian 
Housmg  program  for  solar  energy 
systems. 

Another  comment  suggested  use  of 
median  area  income  as  the  threshold  for 
energy  conservation  grant  eligibility 
rather  than  80  percent  of  median  area 
income  as  required  in  §  1800.63(b).  The 
Bank  has  no  discretion  to  raise  the  80 
percent  limit  contained  in  the  Act. 
Another  commenter  suggested  that  non- 
occupant  owners  of  agricultural  or 
commercial  buildings  be  eligible  to 
receive  assistance.  The  provision 
regarding  owner-occupant  eligibility 
(§  1800.63(e))  is  also  required  by  the  Act. 
The  1983  amendment  to  the  Act  was 
apparently  intended  to  remove  some 
income  limits  on  owners  and  tenants, 
although  the  amendment  contains  a 
technical  error  discussed  below.  Under 
the  amended  Act,  landlords  of 
residential  property  of  any  size  are  not 
subject  to  an  income  limit;  the  only 
owner  still  subject  to  a  statutory  income 
limit  is  an  owner-occupant  of  a  one- 
family  residential  building.  The  revised 
§  1800.63(c)  conforms  to  this  change. 
The  amended  Act  also  removes 
statutory  income  limits  from  most 
tenants  in  one-  to  four-family  residential 
buildings,  while  retaining  them  for 
tenants  in  multifamily  residential 
buildings.  Section  1800.63(c)  was  not 
revised  to  take  advantage  of  this 
change.  Instead,  the  Bank  has  exercised 
its  administrative  discretion  to  retain  an 
income  limit  for  all  tenants,  since  it 
perceives  no  reason  for  distinguishing 
among  tenants  in  different  sizes  of 
buildings  on  the  basis  of  income.  In  an 


apparent  technical  error,  the  1983 
amendment  to  the  Act  established 
relevant  levels  of  assistance  for  the 
owners  and  tenants  previously  subject 
to  an  income  limit,  by  amending  section 
511(a)  of  the  Act,  but  failed  to  expressly 
amend  section  514(b)(7)  of  the  Act 
which  contains  the  income  limits.  The 
Bank  has  concluded  that  an  amendment 
to  section  514(b)(7)  corresponding  to  the 
section  511(a)  amendment  was  intended 
by  Congress  and  has  inferred  a  section 
514(b)(7)  amendment  as  necessary  for 
the  section  511(a)  amendment  to  have 
any  effect. 

Two  commenters  also  questioned  the 
rule's  treatment  of  applicants  from 
cooperatives  and  condominiums.  Some 
special  treatment  is  necessary  regarding 
eligibility  of  dwelling  unit  and  building 
owners  in  such  situations,  since  the 
statutory  reference  to  "owners  of 
buildings"  is  not  simply  applied  to  these 
non-fee  simple  ownership  situations. 
Sections  1800.43(e)  and  1800.63(k)  have 
been  added  to  clarify  the  Bank's 
approach,  which  was  only  implicit  in  the 
interim  rule,  and  §  1800.63(c)  was 
revised.  Unit  owners/shareholders  in 
condos/coops  are  treated  as  single-unit 
building  owners;  condominium 
associations  and  housing  cooperative 
corporations  are  treated  as  owners  of  a 
building  consisting  of  all  the  condo/coop 
units.  When  a  condominium  association 
or  housing  cooperative  corporation  is 
the  applicant,  all  resident  unit  owners 
must  meet  the  relevant  income 
limitations  in  the  case  of  one-  to  four- 
family  residential  buildings.  When  the 
associations/corporations  are  applying 
for  condos/coops  with  five  or  more 
units,  the  income  of  the  actual  unit 
owners  is  no  longer  used  (unlike  the 
interim  rule)  because  of  the  difficulty  in 
ascertaining  income  for  all  units  in  a 
larger  building;  the  final  rule  has 
adopted  the  suggestion  of  one 
commenter  and  provides  that  the 
median  income  of  the  census  tract  for 
the  building  shall  not  exceed  150  percent 
of  median  area  income  test  for 
multifamily  condominium  association/ 
cooperative  corporation  applicants.  The 
Act  does  not  require  any  income  test  for 
multifamily  owners  but  the  Bank  feels 
that  this  distinction  between  multifamily 
coops/condos  and  multifamily  rental 
buildings  is  appropriate  to  preclude 
funding  which  benefits  luxury  non- 
rental  units  (which  the  Act  generally 
restricts  by  applying  a  150  percent 
median  area  income  test  to  occupant- 
owners  of  one-family  buildings). 

Two  comments  were  also  received 
concerning  the  eligibility  of  Public 
Housing  Agencies  (PHA's)  for 
assistance.  The  Bank  wishes  to  facilitate 
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participation  by  PHA's  (including  Indian 
Housing  Authorities)  in  the  Bank 
program.  In  the  Bank's  view,  one 
effective  manner  of  PHA  participation 
would  be  as  a  coordinator  seeking 
grants  on  behalf  of  tenants  which  have 
given  written  consent.  A  new 
S  1800.63(j)  has  been  added  to 
specifically  permit  this,  although  in  the 
Bank's  view  this  arrangement  was 
implicitly  permitted  by  the  interim  rule. 
The  new  provision  refers  *o  another 
provision,  §  1800.63(g).  which  generally 
permits  eligible  applicants  to  permit 
third  parties  to  act  on  their  behalf  during 
the  assistance  process.  In  response  to  a 
comment.  §  1800.63(g)  and  the 
corresponding  §  1800.43(0  have  been 
generalized  from  the  interim  rule  to 
specifically  apply  them  to  tenants  as 
well  as  owners,  and  to  all  buildings. 

Section  1800.63(h)  in  the  interim  rule 
limited  assistance  to  tenants  in 
multifamily  residential  buildings  to 
cases  where  the  tenant's  space  heating 
and  cooling  costs  would  be  measured  by 
an  individual  meter  following 
installation  of  all  energy  conservation 
measures.  The  Bank  has  concluded  that 
there  is  no  reason  to  exempt  tenants  in 
smaller  residential  buildings  from  this 
requirement,  and  the  final  rule 
eliminates  that  exemption. 

The  provisions  concerning  joint 
applications  of  tenants  for  assistance, 
§  1800.43(c)  and  1800.63(f)(3),  were 
expanded.  The  final  rule  also  provides 
that  tWe  aggregate  assistance  to  more 
than  one  applicant  for  a  system  or 
measure  serving  more  than  one  unit 
cannot  exceed  the  assistance  amounts 
shown  for  one  applicant,  in 
§  1800.47(a)(5)  and  1800.67(a)(3).  A  new 
paragraph  (g)  was  added  to  S  1800.43.  to 
implement  a  statutory  provision  barring 
solar  energy  assistance  for  loans  made 
after  1985  to  owners  of  one-  to  four- 
family  residential  buildings. 

2.  Section  1800.65:  Eligible  energy 
conservation  measures.  The  changes 
suggested  for  eligible  energy 
conservation  measures  were  diverse  but 
fall  into  three  categories:  numerous 
recommended  new  eligible  measures, 
need  for  clarification  of  existing 
eligibility,  and  deletion  of  currently 
eligible  measures. 

Two  commenters  suggested  that 
cogeneration  systems  should  be  eligible 
energy  conservation  measures.  The 
Bank  recognizes  that  the  Act  specifically 
lists  cogeneration  in  its  definition  of 
"commercial  energy  conserving 
improvements. "  and  agrees  that  it 
should  be  added  as  an  eligible  measure 
for  commercial  and  agricultural 
buildings.  (Cogeneration  systems  were 
not  included  in  the  interim  rule  because 
the  Bank  did  not  then  expect  to 


subsidize  energy  conservation  measures 
in  commercial  and  agricultural 
buildings.)  In  the  interim  rule  the  Bank 
made  multifamily  residential  buildings 
eligible  for  the  same  measures  as 
nonresidential  buildings.  However,  we 
do  not  think  cogeneration  would 
ordinarily  be  feasible  for  multifamily 
residential  buildings  and  therefore  have 
limited  its  eligibility  to  commercial  and 
agricultural  buildings.  A  definition  of 
"cogeneration  systems"  has  been  added 
to  §  1800.3.  As  recommended  by  one 
commenter.  the  definition  is  based  on 
the  one  used  in  the  Public  Utility        » 
Regulatory  Policies  Act  of  1978 
(PURPA).  with  some  modification  to 
ensure  that  the  annual  energy 
consumption  of  the  building  is  reduced. 
Energy  produced  by  the  cogeneration 
system  may  also  be  applied  to  uses 
outside  the  building  which  contains  the 
system. 

Two  other  commenters  supported 
assistance  for  low-fiow  showerheads 
and  minor  structural  repairs.  The  Bank 
recognizes  that  low-fiow  showerheads 
and  other  water  flow  controllers  can  be 
a  cost-effective  measure  of  widespread 
applicability,  and  has  made  them 
eligible  for  assistance  in  all  kinds  of 
buildings.  Minor  structural  repairs  of 
SlOO-200  can  certainly  have  energy 
saving  benefits,  e.g.,  repair  of  a  broken 
window.  However,  the  Bank  has 
concluded  that  since  this  program 
provides  only  partial  financing  in  any 
event,  an  applicant  should  bear  the 
burden  of  basic  homeowner/tenant 
responsibilities.  The  Bank  differentiates 
between  repairs  and  the  incidental  costs 
associated  with  eligible  measures  which 
are  included  in  the  definition  of 
"improvement  costs". 

Heat  pumps  were  recommended  for 
subsidies  by  two  commenters  and 
anpther  commenter  asked  for 
clanfication  that  "replacement  air 
conditioners"  excludes  heat  pumps.  As 
indicated  in  the  preamble  to  the  interim 
rule  (48  FR  24255),  the  Bank  did  not 
intend  to  include  heat  pumps  among  the 
"replacement  furnaces  "  made  eligible  in 
the  interim  rule.  This  differs  from  DOEs 
RCS  program  rule  which  does  consider 
heat  pumps  as  furnaces  in  its  definition 
of  "furnace  efficiency  modifications"  in 
10  CFR  456.105.  In  the  Bank's  view,  a 
heat  pump  is  neither  a  furnace  nor  an  air 
conditioner.  To  allow  a  heat  pump  to 
replace  any  combination  of  furnace, 
irrespective  of  fuel  source,  and  air 
conditioner  makes  the  cost-effectiveness 
subject  to  fuel  rates  which  could  change 
in  the  future,  one  relative  to  another. 
Thus,  what  may  be  cost-effective  today 
may  not  be  sometime  in  the  near  future, 
causing  an  applicant  to  regret  making 
any  change  in  the  first  place  and 


possibly  reverting  to  the  original 
situation.  However,  the  price  of 
electricity  has  been  shown  to  be 
relatively  stable  with  very  gradual 
change.  Since  heat  pumps  are 
electrically  driven,  it  would  be  practical 
to  allow  either  replacement  heat  pumps 
or  a  heat  pump  replacing  an  electric 
resistance  heating  and  air  conditioner 
combination.  Hence,  the  final  rule 
allows  replacement  heat  pumps  and 
heat  pumps  replacing  electric  resistance 
heating  and  air  conditioning 
combinations,  and  specifically  excludes 
heat  pumps  from  the  air  conditioner  and 
furnace  categories. 

The  interim  rule  made  replacement  air 
conditioners  eligible  in  one-to  four- 
family  residential  buildings,  subject  to  a 
seven-year  simple  payback  test  for  cost- 
effectiveness.  The  original  Act  had  not 
included  air  conditioners  as  an  eligible 
measure,  but  the  Board  chose  to 
exercise  its  statutory  authority  to  add 
them  to  the  eligible  list.  By  the  1983 
amendment  to  the  Act.  however,  air 
conditioning  systems  have  been  added 
to  the  Act  as  an  eligible  measure  for  all 
building  categories  if  the  systems  have 
"better  than  average  energy  efficiency 
ratings."  In  response,  the  final  rule  now 
permits  financial  assistance  for  new  air 
conditioning  systems  in  all  buildings, 
provided  that  the  energy  efficiency 
rating  exceeds  a  level  which  the  Bank 
will  define  and  revise  as  needed.  The 
level  will  be  provided  to  the  States.  (In 
the  case  of  one-  to  four-family 
residential  buildings,  new  systems  are 
restricted  to  areas  where  the  average 
number  of  annual  cooling  degree  days  is 
at  least  1,000  or  areas  which  meet  an 
acceptable  State-defined  test.) 
Replacement  systems  are  also  now 
eligible  in  all  buildings.  In  response  to 
one  comment  on  the  interim  rule  and  in 
recognition  of  the  Congressional 
concern  for  energy  efficiency  in  air 
conditioning  systems,  the  final  rule 
requires  that  a  replacement  air 
conditioning  system  be  at  least  20 
percent  more  energy  efficient  than  the 
existing  system.  This  requirement  is 
particularly  needed  since  the  former 
seven-year  payback  requirement  has 
been  deleted. 

Two  commenters  also  recommended 
eligibility  for  heat  pump  water  heaters. 
Heat  pump  water  heaters  operate  like 
heal  pumps  for  space  heating  and 
cooling.  The  difference  is  that  heat 
pumps  use  ambient  outdoor  air  as  the 
energy  source  whereas  heat  pump  water 
heaters  usually  operate  indoors.  Thus, 
indoor  air  is  the  energy  source  and 
energy  extracted  to  heat  the  water  cools 
the  indoor  air.  The  location  of  the  water 
heater  is  therefore  an  important  factor. 
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The  relative  fuel  cost  concern  discussed 
above  for  heal  pumps  also  applies.  The 
Bank  feels  that  the  cooling  effect  of  a 
heat  pump  water  heater  can  be 
beneficial  in  the  warm  weather  but  a 
disadvantage  in  the  heating  season  as 
energy  use  for  space  heating  may 
increase.  Located  in  a  basement,  garage 
or  closed-off  utility  area,  the  benefits 
clearly  exceed  the  possible  increase  in 
space  heating,  noise  level  aside,  based 
on  available  literature.  Therefore,  the 
final  rule  makes  heat  pump  water 
heaters  eligible  in  one-  to  four-family 
residential  buildings,  but  only  in 
replacement  of  or  in  combination  with 
existing  electric  resistance  domestic 
water  heaters. 

A  commenter  recommended  that  the 
Bank  permit  assistance  for  all  energy 
conservation  measures  contained  in  a 
State  RCS  plan.  Under  DOE's  RCS 
regulation.  States  are  permitted  to  add 
measures  in  their  State  plans  as  eligible 
for  energy  audit  purposes  beyond  those 
identified  in  the  regulation.  To  do  the 
same  for  the  Bank  program  could  result 
in  assistance  for  measures  not 
specifically  allowed  by  the  Bank's  Board 
of  Directors.  Only  measures  approved 
by  the  Board  should  be  eligible,  so  that 
this  comment  was  not  adopted. 
Flowever,  a  State  may  elect  to  restrict 
the  list  of  eligible  measures  as  may  be 
appropriate  for  that  State  (for  example, 
a  commenter  noted  that  storm  doors  and 
windows  might  not  be  cost  effective  in 
some  areas)  and  a  sentence  was  added 
to  §  1800.105  to  make  this  clear. 

Items  such  as  passive  window  box 
heaters,  shading  devices  and  fans  were 
recommended  in  one  comment.  The 
nature  of  these  items  is  such  that  they 
are  subject  to  aesthetic  valuation  and  be 
easily  removed  or  simply  not  used. 
Assistance  should  be  limited  to  the  more 
conventional,  basic  weatherization 
measures.  This  comment  was  not 
adopted. 

Two  comments  concern  the  interim 
rule  provision  which  includes  energy 
audit  costs  over  $15  per  dwelling  unit  as 
an  eligible  measure  if  followed  by 
installation  of  another  measure.  One 
commenter  suggested  allowing  audit 
cost  over  $15  per  dwelling  unit  for  low- 
income  applicants  even  if  no  other 
measure  is  installed.  The  interim  rule 
followed  the  original  language  of  the 
statute  in  linking  eligibility  of  audit 
costs  with  other  measures.  By  law,  the 
low-income  applicant's  expenditures 
must  exceed  $250  for  grant  eligibility 
and  energy  audits  should  not  cost  that 
much.  Loans  for  such  a  small  amount 
are  unlikely  to  be  available.  The 
suggestion  was  therefore  not  feasible  in 
the  opinion  of  the  Bank.  However,  the 


Act  was  amended  to  remove  the  former 
statutory  link  between  eligibihty  of 
audit  costs  and  other  measures.  The 
Board  has  concluded  that  a  similar 
change  in  the  final  rule  is  expected  by 
Congress.  Hence,  this  change  is  made  in 
the  final  rule. 

Another  comment  opposed  eligibility 
for  audit  cost  over  $15  in  areas  where  a 
Ipw-cost  RCS  audit  is  required.  The  RCS 
program  is  not  yet  fully  implemented 
and  $15  (or  less)  energy  audits  are  not 
yet  available  in  all  areas  where  they 
will  be  required.  The  Bank  will  not 
distinguish  between  individuals  on  the 
eligibility  of  assistance  for  audit  costs 
based  on  the  RCS  program  status  in 
different  areas.  The  RCS  program  status 
is  changing  over  time  and  the  Bank's 
policy  is  based  on  full  implementation  of 
the  RCS  program.  (Audit  costs  are  also 
discussed  under  §  1800.3.  definition  of 
"improvement  cost".) 

One  comment  recommended 
eligibility  for  wood  burning  devices,  flue 
lining,  pipe  insulation  and  clock  timers. 
The  Bank  intended  that  pipe  insulation 
and  clock  timers  would  be  eligible  in  the 
interim  rule  and  clarifying  language  has 
been  added  in  the  final  rule.  A  wood 
burning  device  is  an  auxiliary  heating 
source,  not  eligible  as  a  replacement 
furnace,  subject  to  aesthetic  valuation 
and  may  simply  not  be  used.  (The  Act 
also  treats  such  devices  as  solar  energy 
systems  rather  than  as  energy 
conservation  measures.)  Flue  lining 
would  be  an  incidental  cost  with  a  wood 
burner  installation  but  is  a  safety 
measure  rather  than  an  energy 
conserving  measure  by  itself.  These 
items  are  not  eligible  in  the  final  rule. 

Attic  venting  (when  attic  insulation  is 
installed)  was  recommended  for 
eligibility  in  one  comment.  Proper 
ventilation  is  essential  with  many  forms 
of  insulation  material  to  prevent 
moisture  condensation  which  can 
degrade  insulation  quality. 

There  are  a  number  of  such  incidental 
cost  items  associated  with  eligible 
measures  that  may  be  included  as  part 
of  the  installation  costs.  The  Bank  has 
addressed  this  question  in  the  expanded 
definition  of  "improvement  cost" 
(5  1800.3)  which  states  that  incidental 
cost  items  may  be  treated  as  part  of  the 
cost  of  an  eligible  energy  conservation 
measure. 

One  comment  recommended  funding 
for  modular  heating  systems.  The  Bank 
considers  a  modular  heating  system 
eligible  as  a  replacement  furnace,  but 
only  where  a  furnace  meets  the  total 
heating  capacity  requirement  of  the 
building  or  zone  as  applicable. 
Therefore,  a  new  definition  of  "furnace" 
is  added  to  §  1800.3  which  defines 


furnace  accordingly  but  excludes  heat 
pumps  and  any  portable  heating  unit. 
Sections  1800.65  {a)(2)  and  (b)(6)  were 
modified  to  clarify  that  eligible  furnaces 
must  be  replacement  furnances,  as 
requested  by  one  commenter.  They  were 
also  modified  to  specify  that  the 
increase  in  efficiency  over  the  old 
furnace  must  be  at  least  20  percent,  now 
that  the  seven-year  payback 
requirement  is  deleted. 

One  commenter  recommended  that 
certain  utility  improvements  in  projects 
owned  by  Public  Housing  Agencies  be 
made  eligible.  Most  of  the  improvements 
are  now  clearly  eligible  or  are  discussed 
elsewhere.  In  response  to  this  comment, 
the  eligibility  of  heat  absorbing/ 
reflecting  films  on  windows  is  clarified 
in  the  final  rule. 

Another  commenter  wanted 
refrigerators,  freezers  and  lights  to  be 
eligible.  Residential  conservation  is 
targeted  at  the  building  shell  and 
heating/cooling  systems  for  sustaining 
comfort  levels.  Appliances  and  lights  in 
individual  dwelling  units  are  beyond  the 
primary  focus  of  the  program.  This 
comment  was  not  adopted. 

An  explanation  of  "energy  recovery 
system"  has  been  added  to 
5  1800.65(b)(8).  "Including  dimmers" 
was  added  to  §  1800.65(b)(7),  regarding 
eligible  lighting  modifications. 

Finally,  a  commenter  requested  a 
statement  in  the  rule  that  the  Board  will 
consider  future  expansions  of  eligible 
measures.  The  Bank  does  not  consider  it 
necessary  to  adopt  a  specific  procedure 
for  possible  expansion  (or  contraction) 
but  notes  that  the  Board  retains  the 
power  to  engage  in  rulemaking  at  any 
time  for  modification  of  the  eligibility 
list  or  for  any  other  purposes.  The  Act 
only  permits  the  Board  to  approve  new 
energy  conservation  measures  "by  rule." 
Through  §  1800.135,  the  Bank  has 
adopted  HUD  's  rulemaking  procedures 
which  permit  any  interested  person  to 
petition  for  rulemaking  (24  CFR  10.20). 

Since  the  interim  rule  was  drafted,  a 
Consumer  Products  Safety  Commission 
(CPSC)  ban  on  installation  of  urea-foam 
formaldehyde  insulation  (UFFI)  in 
residences  was  overturned  by  a  Federal 
court  (Gulf  South  Insulation  v.  U.S. 
Consumer  Products  Safety  Commission, 
701  F.  2d  1137  (5th  Cir.  1983)),  so  that 
there  is  no  current  Federal  legal 
prohibition  on  use  of  Bank  funds  to 
purchase  and  install  UFFI.  (The  court 
action  did  not  affect  State  or  local 
restrictions  on  UFFI,  which  are  not 
preempted  by  this  final  rule.)  The  Bank 
is  aware  of  the  serious  health  questions 
associated  with  the  use  of  UFFI  in 
residences  and  will  attempt  to  monitor 
developments  in  this  area.  However,  no 


provision  is  included  in  this  rule 
specifically  on  UFFI  because:  (1)  The 
Bank  had  given  no  indication  that  it 
might  include  such  a  provision  nor 
specifically  sought  comments  on  such  a 
provision  and  none  of  the  commenters 
on  the  interim  rule  questioned  its 
applicability  to  UFFI.  (2)  it  is  not 
appropriate  for  the  Bank  to  take  the  lead 
in  the  Federal  Government  on  UFFI 
issues  and  we  will  await  any  further 
action  of  the  CPSC.  DOE  or  other 
agencies,  and  (3)  the  Bank  does  not 
possess  the  scientific  knowledge  or 
expertise  to  justify  rulemaking  on  the 
UFFI  issue.  We  note  that  the  CPSC  is 
continuing  to  study  UFFI  through  a 
Chronic  Hazard  Advisory  Panel 
established  in  response  to  the  court 
opinion. 

3.  Section  1800.67:  Levels  of 
assistance.  One  commenter  felt  that 
financial  assistance  should  exceed  50 
percent  of  cost  for  energy  conservation 
measures.  The  50  percent  maximum 
(available  only  for  applicants  with  a 
family  income  at  80  percent  or  less  of 
the  median  area  income)  is  set  in  the 
Act  and  the  Bank  has  no  discretion  to 
increase  it.  However,  the  chart  showing 
the  maximum  levels  of  assistance 
appearing  in  $  1800.67(a)  of  the  interim 
rule  was  revised  in  various  other  ways. 
The  chart  was  taken  from  the 
Conference  Report  for  the  Act. 
However,  it  contained  certain  errors 
which  are  corrected  in  the  final  rule;  for 
example,  the  income  bracket  qualifying 
for  assistance  for  50  percent  of  costs  is 
now  '80  percent  or  less"  of  median  area 
income,  as  in  the  Act,  rather  than  "less 
than  80  percent"  as  in  the  interim  rule. 
Also,  the  $5,000  maximum  for 
commercial  and  agricultural  buildings  is 
per  applicant,  not  per  building  as 
indicated  in  the  interim  rule. 

In  accordance  with  the  1983 
amendment  to  the  Act  discussed  under 
§  1800.63.  a  new  line  was  added  to  the 
chart.  The  chart  now  permits  assistance 
to  owners  of  two-  to  four-family 
residential  buildings  and  rental  one- 
family  residential  buildings  who  have 
family  incomes  exceeding  150  percent  of 
the  median  area  income.  Such 
assistance  may  not  exceed  20  percent  of 
the  improvement  cost  or  $400  per 
dwelling  unit,  whichever  is  less,  which 
is  equivalent  to  the  assistance  available 
for  multifamily  residential  buildings. 
Owners-occupants  in  one-family 
residential  buildings  with  incomes  over 
150  percent  of  the  median  area  income 
are  still  barred  from  financial  assistance 
by  the  Act  and  the  final  rule. 

Also,  additions  to  {  1800.67  similar  to 
those  discussed  under  §  1800.47  were 


made  with  respect  to  multiple  applicants 
and  manufactured  homes. 

4.  Section  1800.69:  Warranties.  (This 
discussion  also  covers  S  1800.49.)  Under 
the  amended  Act,  manufacturer's 
warranties  are  no  longer  required  for 
energy  conservation  measures  and 
supplier's  warranties  are  required  for 
energy  conservation  measures  only 
when  installation  is  not  performed  by  a 
contractor.  Corresponding  changes  have 
been  made  to  the  final  rule. 

One  commenter  stated  that  a 
contractor  should  be  able  to  "pass 
through"  a  manufacturers'  warranty  to 
the  recipient  to  satisfy  the  requirement 
for  a  contractor's  warranty  against  a 
defect  in  materials,  manufacture  or 
desigrv  to  be  supplemented  by  the 
contractor's  own  warranty  on  the 
installation.  The  Bank  did  not  intend  to 
prohibit  this  arrangement  in  the  interim 
rule.  The  warranty  provisions  have  been 
reorganized  to  clarify  this  and  other 
points  which  have  led  to  confusion 
among  some  State  participants.  The 
final  rule  deletes  the  former  $  1800.49(f). 
which  permitted  any  warranty  in 
compliance  with  the  RCS  program 
requirements  to  be  accepted  as  a 
warranty  for  solar  energy  systems 
assisted  by  the  Solar  Bank.  This 
provision  was  legally  impermissible 
since  certain  solar  warranty  matters 
must  cover  three  years  under  the  Bank 
program  rather  than  the  uniform  one 
year  under  the  RCS  program. 

The  final  rule  also  adds  a  new 
§  1800.69(f).  which  permits  exemptions 
from  the  supplier's  warranty 
requirements  for  certain  energy 
conservation  measures  (caulking, 
weatherstripping,  etc.)  upon  State 
determination  that  warranties  are  not 
generally  available  for  such  measures 
and  that  warranties  are  not  necessary 
for  quality  assurance.  (Contractor's 
warranties  will  still  be  required  in  all 
cases  where  installation  is  by  a 
contractor.)  This  section  was  added  in 
response  to  indications  from  some  State 
participants  that  warranties  for  certain 
items  might  not  be  available  from 
manufacturers  or  suppliers.  The  Bank 
has  concluded  that  the  Act  does  not 
require  a  supplier's  warranty  for  every 
energy  conservation  measure  assisted 
by  the  Bank  and  not  installed  by  a 
contractor,  regardless  of  whether  the 
measure  is  of  a  nature  appropriate  for  a 
warranty.  The  Act  does  not  appear  to 
ever  require  a  warranty  for  energy 
audits  and  meter  conversion,  which  are 
defined  as  energy  conservation 
measures;  the  Bank  feels  that  other 
minor  exceptions  may  be  inferred  from 
the  Act  without  transgressing 
Congressional  intent.  A  similar 


approach  was  taken  in  the  interim  rule 
(and  continued  in  the  final  rule  in 
S  1800.49)  whereby  warranties  are  not 
required  for  components  of  solar  energy 
systems  which  are  ordinary  building 
products  in  general  construction  use. 

The  revised  58  1800.49  and  1800.69 
clarify  when  a  recipient's  certification 
can  serve  as  acceptable  evidence  that 
the  warranty  requirement  can  be 
satisfied.  In  general,  the  Bank  feels  that 
such  a  certification  is  insufficient 
because  the  typical  recipient  may  not  be 
able  to  determine  whether  all  pertinent 
requirements  of  the  rule  are  satisfied  by 
a  warranty.  The  1983  amendments  to  the 
Act.  however,  specifically  anticipate  a 
recipient's  certification  for  energy 
conservation  measures  not  installed  by 
a  contractor.  The  final  rule  permits 
reliance  by  a  financial  institution  on  a 
recipient's  certification  only  in  that  case. 

5.  Section  1800.77:  Contractors  and 
suppliers.  The  Act  originally  prohibited 
grants  unless  the  supplier  or  contractor 
is  included  on  a  list  provided  under  the 
RCS  program  and  this  restriction  was 
repeated  in  S  1800.77  of  the  interim  rule. 
Section  1800.77  extended  that 
prohibition  to  loan  subsidies  as  well,  in 
those  circumstances  where  a  relevant 
list  was  in  fact  available  (excluding 
areas  of  States  without  lists  and 
multifamily  buildings,  which  might  be 
served  by  a  different  group  of 
contractors/suppliers).  The  amended 
Act  now  has  an  exception  for  grants  in 
areas  of  States  without  lists,  which  has 
been  added  to  §  1800.77  in  the  final  rule. 

Four  comments  on  %  1800.77  were 
received;  two  opposing  the  provision, 
one  suggesting  alternatives  to  the  RCS 
list  and  one  stating  that  wholesale 
suppliers  should  not  be  covered.  The 
Bank  agrees  that  wholesale  suppliers 
were  not  intended  to  be  covered  by  the 
Act  and  the  definition  of  "supplier"  in 
1 1800.3  has  been  revised  to  reflect  this. 
Otherwise,  the  Bank  has  no  discretion  to 
modify  the  interim  rule  provision  with 
respect  to  grants  (except  as  noted).  The 
Bank  has  reconsidered  its  extension  of 
the  statutory  provisions  to  cover  certain 
loans  and  the  final  rule  applies  to  grants 
only.  One  commenter  suggested  that  a 
State  without  an  RCS  list  should  be  able 
to  establish  an  equivalent  contractor 
listing  procedure  in  order  to  preserve  the 
possibility  of  grants  in  the  State.  The 
Act  does  not  permit  such  a  procedure. 

F.  Subpart  E — Program  Operation 

1.  Sections  1800.91  and  1800.93: 
Cooperative  agreements  with  states, 
and  Program  participants.  Seven 
commenters  responded  to  our  reqijest 
for  comments  regarding  funding  other 
than  through  States.  One  comment 
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supported  the  current  policy  of  funding 
through  States  only:  other  comments 
supported  funding  through  other  entities 
in  addition  to  States,  such  as  large  cities 
and  Indian  tribes,  perhaps  with  some 
State-level  coordination  or  only  if  the 
Stale  chooses  not  to  participate.  No 
commenters  supported  a  separate 
competition  for  funds  among  non-States. 
The  Bank  agrees  that  some  flexibility 
is  desirable  in  those  instances  where  a 
State  does  not  wish  to  be  pnmanly 
responsible  for  program  administration 
within  the  State.  On  the  other  hand,  the 
Bank  has  concluded  that  it  must  provide 
at  least  $120,000  for  each  proposal 
which  it  decides  to  fund  to  ensure 
minimally  adequate  funding  for  a 
functional  program  and  to  comply  with 
Treasury  policy  regarding  letters  of 
credit.  This  imposes  a  limit  on  the 
number  of  possible  program 
participants.  The  Bank  is  also  limited  in 
its  organizational  ability  to  deal  with  a 
universe  of  participants  substantially 
larger  than  the  current  48  States  with 
cooperative  agreements. 

The  Bank  considered  three  options  in 
detail.  One  option  called  for  a  new 
Notice  of  Funding  Availability;  all 
available  funds  would  be  awarded  on  a 
competitive  basis  following  review  of 
program  proposals  from  all  interested 
States  and  metropolitan  cities  and  urban 
counties  under  the  CDBG  program.  This 
option  would  increase  the  opportunities 
for  participation  from  urban  areas 
located  in  States  unable  or  unwilling  to 
implement  State-wide  programs. 
However,  it  would  lead  either  to 
exclusion  of  some  current  State 
participants  (if  some  cities  and  counties 
were  approved  and  an  attempt  were 
made  not  to  increase  the  total  number  of 
entities  the  Bank  deals  with)  or  to  a 
substantial  increase  in  the  number  of 
program  participants,  requiring 
expansion  of  the  Bank  staff  and 
complicating  program  operations.  A 
second  option  considered  was  to  limit 
participation  exclusively  to  States  by 
requinng  that  a  State-level  office  retain 
all  program  implementation 
responsibhty  within  a  State.  This  would 
simplify  matters  for  the  Bank.  However, 
we  are  aware  that  a  number  of  current 
State  participants  desire  to  minimize 
State-level  responsibilities  to  permit 
Bank  funds  to  be  used  by  operating  local 
programs  in  a  few  areas  within  the 
State.  In  these  instances  where  a 
program  is  not  actually  available  on  a 
State-wide  basis,  a  Bank  requirement  for 
substantial  State  involvement  in 
program  implementation  has  the  effect 
of  creating  an  unnecessary  bureaucratic 
layer  between  the  Bank  and  the 
operating  programs,  causing  excessive 


administrative  cost  and  complexity.  The 
Bank  also  considered  a  third  option,  in 
which  the  Bank  would  only  approve 
programs  approved  by  a  State  but  in 
which  the  State  could  elect  to  minimize 
its  actual  implementation  responsibility 
in  favor  of  local  participants  such  as 
cities  or  counties.  A  State  would  only  be 
required  to  retain  responsibility  for 
designating  local  participants,  allocating 
funds  within  the  State  and  approving 
local  programs. 

The  Bank  has  concluded  that  the  class 
of  program  participants  with  which  it 
deals  directly  will  continue  to  be  limited 
to  States,  with  an  exception  for  Indians 
as  discussed  below.  However,  the  third 
option  discussed  above  was  adopted 
and  the  final  rule  clarifies  that  a  State 
may  permit  local  participants  to  assume 
much  of  the  responsibility  of  program 
implementation.  (In  some  States  this  is 
now  the  actual  manner  of  operation. 
with  Bank  approval.) 

The  former  §  1800.93  regarding 
cooperative  agreements  has  been 
combined  with  §  1800.91  in  the  final  rule, 
and  a  new  {  1800.93  has  been  added 
which  explains  in  some  detail  how 
States  and  localities  may  participate  in 
the  Bank  program.  Paragraph  (a)  permits 
the  current  48  State  participants  to 
continue  on  the  basis  of  their  current 
programs,  or  to  seek  approval  for 
revised  programs  from  the  Bank. 
Paragraph  (b)  permits  States  which 
currently  are  non-participants  to  submit 
program  proposals  before  any  future 
allocation  of  unallocated  funds. 
Paragraph  (c)  permits  States  to  elect  to 
permit  local  participants  (which  may  be 
units  of  general  local  government, 
special  purpose  districts  and  multi- 
county  districts  as  appropriate  in  each 
State,  Indian  tribes,  and  other  entities 
such  as  utility  companies  and  non-profit 
organizations  if  approved  by  the  Bank) 
to  assume  responsibility  for 
implementation  of  local  programs  within 
the  State  if  the  State  continues  to  be 
responsible  for  designation  of  local 
participants,  allocation  of  funds  within 
the  State,  and  requests  for  State 
program  changes  or  other  cooperative 
agreement  changes.  The  Bank  expects  to 
clarify  the  respective  responsibilities  of 
State  and  local  participants  in  the 
cooperative  agreement  with  any  State  in 
which  local  participants  are  given 
substantial  responsibilities. 

The  statutes  establishing  two  other 
energy  programs  administered  through 
States,  the  HHS  Low-Income  Heating 
Assistance  Program  and  the  DOE 
Weatherization  Assistance  Program, 
recognize  that  Indian  tribes  may  get  less 
than  their  fair  share  of  assistance 
through  States,  and  permit  HHS  and 


DOE  to  deal  directly  with  Indian  tribes. 
The  structure  of  the  Bank  program  does 
not  permit  a  direct  relationship  between 
the  Bank  and  every  Indian  tribe  which 
may  wish  to  participate  on  the  same 
basis  as  a  State.  However,  the  Bank  has 
added  a  new  51800.93(d)  which 
authorizes  funding  of  one  entity  to  serve 
in  a  capacity  equivalent  to  a  State  on 
behalf  of  all  Indian  tribes,  to  be  selected 
initially  on  a  competitive  basis  from 
proposals  solicited  through  a  Federal 
Registernotice. 

2.  Sections  1800.95  and  1800.97: 
Allocation  of  funds,  and  Recapture  and 
reallocation  of  funds.  The  interim  rule 
provision  preventing  reallocation  of 
funds  which  might  be  recaptured  from  a 
State  drew  four  comments,  three  which 
supported  the  possibility  of  reallocation 
and  one  which  requested  clearer  criteria 
for  funds  recapture.  The  Bank  has  also 
received  some  questions  and  objections 
concerning  the  subjective  process  used 
to  allocate  the  initial  funds  among  the 
States  which  were  selected  to 
participate. 

Prior  to  presentation  of  a  draft  final 
rule  for  adoption  by  the  Board  of 
Directors,  the  Bank  considered  three 
options  in  detail.  One  option  called  for 
allocation  exclusively  on  the  basis  of  a 
formula  patterned  after  the  formula  in 
use  for  DOE'S  Weatherization 
Assistance  Program,  which  takes  into 
account  a  State's  energy  consumption 
patterns  as  well  as  its  amount  of 
housing  with  low-income  occupants. 
This  option  has  the  advantage  of 
complete  objectivity  but  fails  to  account 
for  differences  in  actual  program 
activity  and  effectiveness,  and  may 
require  extensive  readjustment  of 
allocations  to  achieve  expenditure  of  all 
funds.  A  second  option  would  permit 
allocation  exclusively  based  on  program 
activity  and  effectiveness,  based  on  the 
Bank's  perception  of  a  State's  approved 
program  and  its  ability  to  expend  funds 
under  that  program.  While  this  option 
could  lead  to  the  most  rapid  expenditure 
of  funds  and  would  permit  the  Bank  to 
increase  funds  for  effective  programs,  it 
is  largely  subjective,  precludes  effective 
State  program  planning,  and  does  not 
account  for  actual  needs  of  a  State  nor 
for  particular  circumstances,  such  as 
seasonal  variations,  which  might  lead  to 
less  rapid  or  regular  funds  expenditure 
without  indicating  program 
ineffectiveness.  The  third  option 
considered  combines  features  of  the 
other  two  options:  at  least  half  of  the 
funds  would  be  allocated  among  States 
through  use  of  an  objective  formula,  but 
the  remainder  would  be  reserved  for 
allocation  by  the  Bank  on  the  basis  of 
program  activity  and  effectiveness,  to  be 


determined  only  after  State  programs 
had  been  in  operation  long  enough  to 
permit  a  valid  evaluation. 

Introduction  of  a  formula  for 
determining  the  allocation  of  at  least 
half  of  the  funds  adds  an  element  of 
predictability  which  can  assist  States  in 
their  planning,  without  entirely 
removing  incentives  to  States  to  expend 
their  funds  expeditiously  and  efficiently. 
The  Bank  has  concluded  that  the 
advantages  of  complete  competition  for 
funds  do  not  outweigh  its  disruptive 
effects  on  current  program  participants, 
which  include  nearly  all  of  the  States. 
The  third  option  was  chosen  by  the 
Bank  for  recommendation  to  the  Board 
of  Directors. 

After  the  third  option  was 
incorporated  into  the  draft  final  rule,  the 
Act  was  amended  to  require  that  the 
BarJc's  rule  "establish  criteria  for  the 
allocation  of  financial  assistance  .  .  . 
among  eligible  financial  institutions". 
The  third  option  did  establish  criteria 
for  allocation  among  States,  which 
would  make  the  final  allocations  among 
eligible  financial  institutions  according 
to  their  approved  State  programs.  In  the 
opinion  of  the  Bank,  this  arrangement 
carried  out  the  intent  of  Congress  and 
no  revision  was  required  by  the  new 
statutory  language. 

Section  1800.95  has  been  completely 
revised  in  the  final  rule  to  explain  the 
allocation  procedure  to  be  followed. 
Section  1800.95  in  the  final  rule  provides 
for  funds  available  in  a  fiscal  year  (less 
reserved  amounts)  to  be  tentatively 
allocated  among  eligible  States  on  the 
basis  of  a  formula  which  takes  into 
account  number  of  households, 
household  income,  and  household 
energy  consumption.  Funds  reserved 
from  the  allocation  by  formula  and 
allocated  funds  not  obligated  by  a 
prescribed  time  would  constitute  a 
reserve  fund.  Amounts  in  this  fund 
would  be  obligated  to  States  based  on 
several  factors  including  whether  Bank 
funds  are  leveraged  with  any  funds 
derived  from  sources  not  involving  some 
form  of  Federal  subsidy,  such  as  grants, 
subsidized  loans  or  tax-exempt 
financing,  and  the  rate  of  expenditure  of 
Bank  funds.  Leveraging  would  be 
reported  by  States  as  part  of  their  semi- 
annual reports  required  by  §1800.107. 

Any  newly  participating  State  would 
receive  a  tentative  allocation  of  at  least 
$120,000  per  State.  The  $120,000  is  based 
on  U.S.  Treasury  guidelines  for  the 
minimum  annual  funding  level  for  use  of 
the  Letter  of  Credit-Treasury  Financial 
Communication  System. 

The  last  sentence  of  §  1800.95  in  the 
interim  rule  has  been  modified  slightly 
and  moved  to  §  1800.97  in  the  final  rule. 
The  previous  general  language  of 


S  1800.97  regarding  recapture  of  funds 
which  have  been  included  in  a 
cooperative  agreement  has  been 
replaced  with  two  specific  instances  in 
which  recapture  will  occur,  failure  of  a 
State  to  obligate  its  funds  for  specific 
uses  by  a  prescribed  date  (carried  over 
from  the  old  S  1800.95)  and  lack  of 
compliance  with  program  requirements. 
Under  some  circumstances  (if  recapture 
occurs  because  of  violation  of  program 
requirements  and  the  recaptured  funds 
are  from  Fiscal  Years  for  which  the 
appropriation  has  not  yet  lapsed  but  is 
still  available  to  the  Bank),  the  Bank 
may  be  legally  required  to  reobligate  the 
funds  to  comply  with  the  Impoundment 
Control  Act  of  1974.  For  this  reason,  the 
new  §  1800.95(c)  provides  for  some 
recaptured  funds  to  be  added  to  the 
reser\'e  fund  for  reobligation.  and  the 
absolute  prohibition  against  funds 
reallocation  formerly  contained  in 
§  1800.97  has  been  deleted.  The  Bank 
emphasizes,  however,  that  recaptured 
funds  will  be  reobligated  only  when  it  is 
legally  required,  and  that  such  funds 
will  never  be  transferred  directly  from 
one  State  to  another  but  will  be  treated 
the  same  as  other  reserved  funds  and 
obligated  as  provided  in  §  1800.95(c). 

After  the  new  §  1800.95(c)  was 
drafted,  the  Act  was  amended  to  require 
reallocation  of  recaptured  financial 
assistance.  No  further  redrafting  was 
required  to  comply  with  this  provision. 
The  appropriations  Acts  for  Fiscal  Years 
1982, 1983  and  1984  state  that  funds 
appropriated  in  those  Acts  shall  remain 
available  for  two  Fiscal  Years.  Any 
funds  recaptured  after  the  two-year 
period  could  not  be  allocated  by  the 
Bank  under  the  terms  of  those  Acts.  In 
the  opinion  of  the  Bank,  the  new 
statutory  language  was  not  an  attempt 
to  supersede  this  restriction,  but  is  only 
intended  to  require  that  all  funds 
recaptured  within  the  two-year  period 
(or  any  other  period  applicable  to  any 
future  appropriations)  shall  be 
reallocated. 

3.  Section  1800.99:  Authorized 
expenditures.  Eleven  commenters 
requested  changes  to  §  1800.99  of  the 
interim  rule,  which  limited  reimbursable 
promotional  expenses  of  a  State  to  one 
percent  of  funds  which  it  receives  and 
reimbursable  administrative  expenses  to 
two  percent  of  its  funds.  Administrative 
funds  had  to  be  matched  by  States. 
Many  commenters  noted  that  DOE's 
Weatherization  Assistance  Program  and 
HHS's  Low-Income  Heating  Energy 
Assistance  Program  both  permit  10 
percent  of  funds  to  be  used  for 
administrative  expenses.  Many  also 
referred  to  the  complexity  of  program 
and  reporting  requirement  as  a  reason 
for  high  administrative  expenses.  The 


current  financial  difficulties  of  many 
State  governments  were  also  mentioned 
One  commenter  suggested  a  minimum 
allowance  of  S15-S25  thousand  to  help 
the  States  with  lower  funding  which  arc 
most  severely  affected  by  the 
percentage  limitation:  another  sugf>ested 
a  820,000  minimum. 

In  the  Bank's  view,  once  States  are 
past  their  start-up  period  (as  most  now 
are)  administrative  expenses  will 
decline  and  the  amount  of  combined 
administrative  and  promotional 
expenses  should  not  necessarily  exceed 
5  percent  of  the  Bank  funds  (this 
includes  the  2  percent  State  match  for 
administrative  funds,  which  the  Bank 
considers  a  reasonable  requirement  to 
ensure  a  State  commitment  to  an 
efficient  program).  The  Bank  originally 
expected  the  States  to  integrate  the 
program  with  ongoing  State  energy- 
related  programs  and  to  utilize  existing 
resources  to  the  maximum  extent 
possible  rather  than  set  up  new  program 
offices.  The  Bank  feels  this  objective  has 
been  met  to  a  very  high  degree.  Several 
States  have  in  fact  requested  less  than 
the  maximum  allowed,  including  zero 
amounts,  for  administrative  and 
promotional  expenses.  All  funds 
diverted  to  fund  administrative  and 
promotional  expenses  reduce  the 
amount  of  energy  savings  resulting  from 
the  Bank  program. 

Despite  its  preference,  the  Bank  has 
amended  §  1800.99,  since  the  1983 
amendments  to  the  Act  do  not  permit 
the  interim  rule  provision  to  be  retained. 
Following  those  amendments, 
§  1800.99(b)  has  been  completely  revised 
to  permit  a  State  to  use  up  to  12  percent 
of  funds  obligated  to  it  or  $20,000. 
whichever  is  greater,  for  administrative 
expenses.  If  a  Slate  agency  is  not  the 
sole  administrative  entity  within  the 
State,  then  no  more  than  one-half  of  this 
amount  may  be  used  for  the  State  and 
the  remainder  may  be  used  for  the 
administrative  expenses  of  other  entities 
within  the  Slate  incurring  administrative 
expenses,  as  permitted  by  the  State. 
There  is  no  longer  any  matching 
requirement.  (These  changes  are  not 
applicable  to  funds  already  obligated  to 
States.) 

A  State  is  limited  to  half  of  its 
administrative  funds  until  the  first 
subsidies  are  made.  Subsequently,  the 
remaining  administrative  funds  are  to  be 
drawn  at  a  rate  not  exceeding  the  rate 
for  funds  drawn  for  subsidies.  This 
limitation  expires  January  1. 1985.  It  is 
intended  to  encourage  start-up  of  State 
programs  without  excessive  front-end 
administrative  expense. 

Paragraph  (c)  regarding  promotional 
expenses  was  also  redrafted  for  clarity. 
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4.  Section  1800.101:  Distribution  of 
funds.  Two  references  to  the  cooperative 
agreement  were  added  to  emphasize 
that  a  State's  use  of  funds  is  restricted 
by  the  terms  of  its  cooperative 
agreement. 

5.  Section  1800. 105:  State  discretion.  A 
sentence  was  added  to  permit  a  State  to 
restrict  the  list  of  eligible  measures  to 
those  which  may  be  appropriate  for  that 
State.  This  reflects  actual  practice  under 
the  interim  rule. 

6.  Section  1800.107:  Reporting  and 
recordkeeping  requirements.  The 
requirements  for  semi-annual  State 
reports  to  the  Bank  drew  five  comments. 
One  commenter  felt  that  the  required^ 
content  of  the  report  should  be  more 
specific.  Two  commenters  objected  to 
the  requirements  for  reports  on 
estimated  energy  savings  by  income 
category  of  recipient,  building  and  type 
of  measure,  and  on  program  cost- 
effectiveness.  One  commenter  felt  that 
reporting  should  be  limited  to  items 
needed  to  preclude  fraud  and  abuse. 
Another  felt  that  annual  reports,  with 
quarterly  financial  reports,  would  be 
sufficient.  The  final  rule  makes  no 
change  to  |  1800.107.  for  two  reasons. 
The  Act  requires  the  Bank  to  prepare  an 
annual  report  to  the  Congress  and  the 
President  on  a  number  of  specific 
matters,  and  the  Bank  considers  the  item 
covered  in  §  1800.107  to  be  necessary  to 
enable  the  Bank  to  fulfill  its  reporting 
responsibility.  Also,  annual  reporting 
would  not  be  adequate  to  permit  the 
Bank  to  responsibly  monitor  the 
program.  The  electronic  funds  transfer 
system  used  by  the  Bank,  together  with 
its  data  base  management  system,  will 
give  the  Bank  up-to-date  information  on 
some  aspects  of  program  activity. 
However,  the  amount  of  information 
which  can  be  communicated  through 
electronic  funds  transfer  requests  is 
limited  and  must  be  supplemented  by 
the  semi-annual  reports. 

While  no  change  has  been  made  in 
the  final  rule,  the  Bank  notes  that  one 
required  reporting  item  has  increased 
significance  for  States  under  the  final 
rule.  Section  1800.107(a)(7)  requires 
information  on  the  "cost-effectiveness  of 
the  program  in  terms  of . .  .  leveraging  of 
funds  .  .  ."  Specifically,  the  Bank  seeks 
information  on  whether  the  cost  of  the 
purchase  and  installation  of  eligible 
solar  energy  systems  and  energy 
conservation  measures  is  paid  by  funds 
derived  from  sources  not  involving  some 
form  of  Federal  subsidy,  such  as  Federal 
grants.  Federally-subsidized  loans  or 
tax-exempt  financing. 

7.  Section  1800.109:  Manner  of 
payment.  The  interim  rule  permitted 
States  to  request  payment  from  the  Bank 
for  financial  assistance  only  after  it  had 


been  provided.  In  practice,  this  has  been 
interpreted  as  precluding  disbursement 
by  the  Bank  until  installation  of  the 
energy  conservation  measures  or  solar 
energy  system.  This  has  proved  to  be 
unworkable  for  a  number  of  State  loan 
subsidy  programs.  Three  commenters 
suggested  that  the  Bank  allow  funds  to 
be  drawn  upon  loan  closing.  This  is 
permitted  by  the  final  rule  as  long  as 
installation  follows  within  60  days  of 
closing.  Funds  for  grants  will  still  be 
disbursed  only  after  installation  (as 
required  by  §  1800.19.  which  was  not 
changed). 

Two  commenters  felt  that  funding 
should  be  provided  in  advance  of  loan 
closing.  The  Bank  sees  no  need  for  such 
advance  funding,  since  funds  can  be 
delivered  within  24  hours  of  a  proper 
request.  Another  commenter  requested 
advance  funding  if  transfers  do  not 
occur  within  24  hours  in  actual  practice. 
To  date,  the  Bank  has  encountered  no 
difficulties  with  the  electronic  funds 
transfer  system,  which  is  also  used  for 
other  HUD  programs.  Funds 
disbursement  requirements  would  be 
reconsidered  if  chronic  problems 
develop. 

G.  Subpart  F — Miscellaneous 

1.  Section  1800.125:  Audit.  A  new 
paragraph  (b)  was  added  to  state  the 
requirement  (already  stated  in  each 
cooperative  agreement)  that  States  are 
subject  to  the  audit  requirements  in 
Attachment  P  of  OMB  Circular  A-102. 

2.  Section  1800.133:  Waiver  of 
regulations.  Section  1800.133  provides 
for  possible  waiver  by  the  Bank 
President  of  rule  provisions  not 
mandated  in  the  Act,  without  any 
hearing.  No  appeal  from  the  Bank 
President's  decision  is  allowed.  One 
commenter  felt  that  appeal  to  the  Board 
of  Directors  or  the  advisory  committees 
should  be  allowed.  The  waiver  provision 
is  substantially  the  same  as  waiver 
povisions  in  the  regulations  for  other 
HUD  programs.  Elaborate  procedures 
are  not  necessary  since  no 
Constitutional  or  statutory  rights  are 
involved.  Of  course,  the  Bank 
President's  discretion  is  limited  by  the 
standards  of  the  Administrative 
Procedures  Act. 

3.  Section  1800.135:  Applicability  of 
general  HUD  regulations.  A  commenter 
referred  to  §  1800.135(c)  which  permits 
the  Bank  President  to  subject  the  Bank 
to  any  future  regulations  of  generally 
applicability  to  HUD  (ones  issued  by  the 
HUD  Secretary,  rather  than  the  Bank's 
Board,  for  applicability  to  all  HUD 
programs).  This  commenter  requested 
that  no  additional  regulations  be 
allowed  to  affect  the  Bank  program  until 
participants  could  review  the 


regulations.  The  Bank  recognizes  that  in 
some  cases  it  may  be  appropriate  for  the 
Board  to  decide  whether  to  adopt 
certain  HUD  regulations  with  the  benefit 
of  prior  public  comment,  and  that  Bank 
participants  might  not  have  participated 
during  the  public  comment  period  for  the 
HUD  regulation  itself  if  the  proposed 
regulation  did  not  indicate  its  potential 
applicabilty  to  the  Bank.  The  final  rule 
does  not  necessarily  preclude  Board 
consideration  or  public  comment. 
However,  the  Bank  feels  that  it  will 
often  be  cumbersome  and  unnecessary 
to  conduct  a  second  rulemaking  process 
for  the  sole  purpose  of  extending 
validly-adopted  HUD  regulations  to  the 
Bank,  and  the.Board  has  chosen  in  this 
narrow  circumstance  to  permit  the  Bank 
President  to  adopt  rules  on  its  behalf. 
The  final  rule  does  modify  S  1800.135(b) 
to  remove  the  former  reference  to 
"waiver"  of  rule  provisions  governing 
internal  operations  of  the  Bank,  since 
the  waiver  concept  imphes  a  third-party 
request. 

4.  Section  1800.137:  Other  Federal 
Requirements.  A  new  sentance  added  to 
§  1800.137(b)  lists  additional  applicable 
nondiscrimination  provisions  including 
HUD's  Title  VI  nondiscrimination 
regulations  which  were  formerly 
referred  to  in  §  1800.135. 

The  Bank  has  also  amended 
§  1800.137(c)  concerning  historic 
preservation,  to  clarify  the  requirements 
of  Federal  law.  The  interim  rule 
generally  barred  Bank  assistance  which 
would  have  an  adverse  effect  on  historic 
districts,  sites,  buildings,  structures  or 
objects.  However,  the  Bank  has  learned 
that  some  participating  States 
interpreted  the  interim  rule  as  permitting 
States  to  make  a  "no  adverse  effect" 
determination.  Section  106  of  the 
Historic  Preservation  Act  of  1966  (42 
use.  460f)  and  the  implementing 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  require 
that  this  determination  be  made  by  the 
Federal  agency  providing  assistance, 
together  with  the  ACHP.  The  Bank  does 
not  possess  the  resources  nor  the 
expertise  to  make  such  determinations 
and  will  not  do  so.  The  final  rule  does 
permit  reliance  on  a  determination  of 
another  Federal  agency  providing 
assistance  or  a  grantee  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  (Community 
Development  Block  Grants  and  Urban 
Development  Action  Grants).  It  also 
anticipates  possible  ACHP  agreement  to 
a  Programmatic  Memorandum  of 
Agreement  or  a  program  exemption, 
which  would  supersede  §  1800.137(c) 
and  which  could  permit  assistance  for 
historic  buildings. 


The  Bank  received  a  comment 
regarding  restriction  of  financial 
assistance  for  loans  for  buildings  in 
special  flood  hazard  areas 
(§  1800.137(e)).  The  commenter 
suggested  that  the  restrictions  should 
apply  only  to  loans  secured  by  a 
mortgage.  The  provision  in  the  rule  is 
needed  to  comply  with  the  Flood 
Disaster  Protection  Act  of  1973  and 
regulations  of  the  Federal  Emergency 
Management  Agency.  Hence,  no  change 
was  legally  possible.  We  changed  the 
former  references  to  floodplains  in 
§  1800.137(d)  to  references  to  special 
flood  hazard  areas,  which  is  the  current 
customary  terminology. 

New  §  1800.137(g)  and  (h)  have  been 
added  to  §  1800.137,  to  explain  the 
applicability  of  OMB  Circular  A-102  to 
States  participating  in  the  program  and 
to  explain  the  prohibitions  against  lead- 
based  paint  in  one-  to  four-family  and 
multifamily  residential  buildings.  (In  thr 
interim  rule  the  subject  of  lead-based 
paint  had  been  handled  by  the 
incorporation  in  {  1800.135  of  part  of  the 
HUD  regulations  on  the  subject;  that 
incorporation  has  been  deleted.) 

H.  Other  Comments 

A  commenter  noted  that  there  is  no 
mention  in  the  interim  rule  of  the  two 
advisory  committees  to  the  Bank,  either 
in  terms  of  how  often  they  will  meet  or 
what  specific  functions  they  are  to 
perform.  Since  the  documents  governing 
organization  of  the  Bank  are  published 
elsewhere,  the  Bank  considers  it 
unnecessary  to  repeat  their  substance  in 
a  rule.  Section  1800.5  of  the  final  rule 
indicates  that  the  Bank's  bylaws  are 
published  as  24  CFR  Part  1895.  Article  V 
of  the  bylaws  concerns  the  advisory 
committees.  The  advisory  committee 
charters  were  recently  revised;  the 
revisions  are  published  at  48  FR  40787. 
A  further  revision  will  be  made  in 
response  to  a  provision  in  the  1983 
amendment  to  the  Act. 

The  same  commenter  noted  that  the 
Act  had  required  that  at  least  15  percent 
of  funds  appropriated  under  the  original 
authorization  for  energy  conservation 
funds  and  at  least  5  percent  of  the  funds 
appropriated  under  the  original 
authorization  for  solar  energy  funds 
were  to  be  available  for  low-  and 
moderate-income  families,  and 
requested  a  corresponding  rule 
provision.  In  the  preamble  to  the  interim 
rule  the  Bank  explained  that  these 
separate  authorizations  were  replaced 
by  a  single  reduced,  unsegregated 
authorization  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  (The  1983 
amendment  to  the  Act  contains  a  similar 
unsegregated  authorization  for  Fiscal 
Year  1985.)  No  rule  provision  is  required 


by  law  and  the  Bank  prefers  to  ensure 
that  a  reasonable  amount  of  funds  go  to 
low-  and  moderate-income  families 
through  review  and  approval  of  State 
proposals.  The  Bank  notes  that  over  50 
percent  of  the  $30,085,000  initially 
obligated  is  designated  by  the  States  for 
the  less  than  80  percent  of  median  area 
income  category,  as  reflected  in  the 
cooperative  agreements. 

One  commenter  stated  that  the  Bank's 
rule  should  not  contain  restrictions  more 
stringent  that  the  Act.  while  another 
stated  that  the  application  process 
should  be  streamlined.  The  Act  requires 
that  implementing  regulations  be 
published;  their  principal  purpose  is  to 
enable  the  Board  to  make  decisions 
necessary  for  prudent  program 
management  within  the  limits  of  the  Act. 
The  final  rule  contains  the  minimum 
restrictions  consistent  with  prudent 
management,  and  the  application 
process  is  as  streamlined  as  possible 
while  ensuring  compliance  with  the  rule. 
States  are  reminded  that  a  streamlined 
program  can  be  designed  for  a  particular 
slate,  e.g..  a  program  only  for  energy 
conservation  grants  in  one-  to  four- 
family  residential  buildings  for  the  80 
percent  or  less  of  median  area  income 
category. 

Another  commenter  regarded  program 
implementation  by  interim  rule  as 
inappropriate.  The  circumstances  of 
program  start-up  (explained  in  the 
preamble  to  the  interim  rule)  required 
the  Bank  to  act  more  expeditiously  than 
permitted  by  a  proposed  rule/final  rule 
procedure.  The  Bank  has  gained 
valuable  experience  during  the 
implementation  period  under  the  interim 
rule  and  the  final  rule  should  not 
adversely  affect  the  operation  of  State 
programs  already  implemented,  with  the 
possible  exception  of  provisions 
required  by  the  recent  legislation.  The 
same  commenter  observed  that  the  rule 
may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  (which 
would  require  a  Regulatory  Impact 
Analysis)  since  the  program  may  have  a 
greater  effect  in  future  years.  The  Bank 
has  no  basis  for  predicting  future  impact 
on  the  economy.  This  commenter  also 
requested  that  the  Bank  provide  copies 
of  all  documents  referenced  in  the 
regulations.  All  such  documents  are 
publicly  available  from  their  issuers. 
The  Bank  can  assist  participants  in 
obtaining  documents  but  will  not  act  as 
distributor. 

The  Bank  also  received  comments 
stating  that  standard  forms  should  be 
provided  by  the  Bank.  Because  each 
State  has  adapted  the  Bank  program  to 
its  own  circumstances  including  its 
ongoing  energy  programs  at  the  State 


level.  State  participants  are  best 
qualified  to  develop  their  own  forms  and 
procedures.  The  Bank  staff  does  review 
a  State's  forms/procedures  before  initial 
funds  are  disbursed  for  financial 
assistance,  and  has  noted  a  wide  variety 
which  could  not  be  reconciled  into  one 
required  or  suggested  set  of  forms 
without  compromising  the  Bank 
objective  of  maximum  State  flexibility. 
The  Bank  encourages  coordination 
among  States  in  this  regard  and  is 
willing  to  provide  direct  assistance  on  a 
case  by  case  basis. 

A  commenter  requested  special 
mention  of  Indians  in  the  regulations  on 
the  grounds  that  Indians  are  often 
overlooked  in  Federal  programs  which 
are  implemented  through  States.  Section 
1800.93(d)  regarding  application  for 
funds  by  an  Indian  Assistance 
Coordinator  was  added.  As  well,  the 
final  rule  includes  several  mentions  of 
Indian  tribes  in  the  definition  of 
"financial  institution,"  notes  in  this 
preamble  that  Indian  Housing 
Authorities  are  included  under  the 
Public  Housing  Agency  provisions,  and 
mentions  Indian  tribes  as  possible  local 
participants  under  §  1800.93(c).  A 
definition  of  "Indian  tribes"  was  added. 
One  commenter  objected  because  the 
interim  rule  did  not  permit  recycling  of 
funds  through  a  revolving  fund  loan 
concept  which  could  be  self-supporting. 
The  Act  restricts  Bank  subsidies  to 
principal  reduction,  prepayment  of 
interest  (interest  reduction)  and  grants, 
so  that  the  Bank  cannot  capitalize 
revolving  funds. 

/.  State  Programs 

The  Bank  has  considered  the  effect  of 
the  new  legislation  on  States.  The  Act 
does  not  establish  a  special  role  for 
States;  rather  it  provides  that  the  Bank 
shall  make  payments  to  financial 
institutions  and  the  Bank  has  chosen  to 
involve  States  in  this  process  as  a 
matter  of  administrative  discretion. 
Thus,  the  State  authority  to  operate 
programs  was  established  by  the  Bank 
rather  than  Congress,  and  it  could 
frustrate  Congressional  intent  if  States 
took  actions  specifically  forbidden  to 
the  Bank. 

A«  amended,  the  Act  requires  the 
Bank  rule  to  provide  that  an  energy 
audit  "shall  not  be  required  "  for  energy 
conservation  measures  in  one-  to  four- 
family  residential  buildings  located 
where  RCS  and  CACS  audits  are 
unavailable  (as  discussed  under 
§  1800.35).  A  State  program  may  not 
require  an  energy  audit  in  such 
circumstances.  The  amended  Act  also 
states  that  "the  Board"  may  not  limit  the 
amount  of  energy  conservation 
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assistance  "on  the  basis  of  the  projected 
amount  of  energy  conserved. "  This 
prevented  a  Bank  rule  which  required  a 
payback  in  less  than  the  hfetime  of  a 
measure.  State  programs  are  also 
prohibited  from  requiring  assistance  to 
be  limited  in  this  manner.  The  Bank 
expects  States  to  revise  their  current 
written  operating  procedures  to  reflect 
these  statutory  changes  within  30  days 
after  the  final  rule  is  legally  effective 
and  to  submit  a  copy  of  any  changes 
made  to  the  Bank.  Failure  to  submit 
operating  procedures  complying  with 
this  final  rule  may  be  cause  for  rejection 
of  funding  requests  for  loan  subsidies  or 
grants. 

Financial  institutions  (including  States 
when  they  are  acting  as  financial 
institutions  rather  than  as 
administrative  entities)  do  have  a 
specific  statutory  role  and  do  not 
exercise  powers  granted  to  the  Bank. 
Therefore,  the  new  legislation  does  not 
limit  the  ability  of  financial  institutions 
to  use  all  reasonable  means  for 
concentrating  on  cost-effective 
investments,  including  appropriate  use 
of  audits  and  prioritizing  based  on 
payback  periods. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Bank's 
financial  assistance  program  can  be 
expected  to  concern  a  variety  of  small 
entities,  including  local  lenders,  energy 
auditors,  and  manufacturers,  retailers, 
and  installers  of  energy  conservation 
and  passive  solar  systems  and 
components.  The  Bank,  however,  finds 
that  there  are  no  anticompetitive 
discriminatory  aspects  of  the  program 
with  regard  to  small  entities  nor  are 
there  any  unusual  procedures  that 
would  need  to  be  complied  with  in  this 
rule  by  small  entities. 

Environmental  Impacts 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title  which  implements  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  for  this 
final  rule  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

OMB  Control  Number 

The  reporting  or  recordkeeping 
provisions  that  are  included  in  this 


regulation  (Sections  1800.107. 1800.123 
and  1800.127(a))  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-111)  and  have  been  assigned  OMB 
control  number  2504-0001. 

Regulatory  Impact  Analysis 

This  interim  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  interim  rule  indicates  that  it  does 
not:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  for 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domesfic  or  export 
markets. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  at  48  FR  47427  as 
Item  S-5-82  under  Current  and  Projected 
Rulemakings/Priority  in  the 
Departments  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  pursuant  to  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

Chapter  Redesignation 

By  final  rule  published  September  27, 
1983  at  48  FR  44071  and  effective 
December  13, 1983,  the  Department 
established  a  new  Chapter  in  Title  24 
and  redesignated  two  existing  Chapters. 
The  changes  were  necessitated  by  the 
creation  of  the  new  position  of  Assistant 
Secretary  for  Public  and  Indian  Housing. 
As  part  of  this  restructuring,  Chapter 
X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing  and  Urban  Development  (Parts 
1800-1899)  was  redesignated  Chapter 
XI — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing  and  Urban  Development  (Parts 
1800-1899),  and  the  existing  Parts  1800 
and  1895  were  transferred  to  new 
Chapter  XI.  This  final  rule  reflects  this 
chapter  redesignation;  the  part  numbers 
have  not  been  affected. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.550. 

Lists  of  Subjects  in  24  CFR  Part  1800 

Grant  program:  Energy  conservation. 
Loan  program,  Solar  energy,  Energy 


Conservatioi^  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  Chapter  XI  is 
amended  by  revising  Part  1800  reading 
as  follows: 

PART  1800— FINANCIAL  ASSISTANCE 
PROGRAM  OF  THE  SOLAR  ENERGY 
AND  ENERGY  CONSERVATION  BANK 

Subpart  A— Introduction 

Sec. 

1800.1  Scope  of  authority  and  purpose. 

1800.3  Definitions. 

1800.5  Bank  organization 

Subpart  B — Financial  Assistance — General 

1800.11     General. 

1800.13    Types  of  assistance. 

1800.15    Reduction  of  principal. 

1800.17    Prepayment  of  interest. 

1800.19    Grants. 

1800.21    Repayment  of  loans. 

1800.23    Combined  loan  applications. 

1800.25    Limitations  on  retroactive 

assistance. 
1800.27    Terms  and  conditions  of  loans 

similar  to  unassisted  loans. 
1800.29    Debarred  contractors,  suppliers  and 

Tinancial  institutions. 
1800.33     Installation  certificate. 
1800.35    Energy  audit  or  energy  design 

analysis  required. 
1800.37    Financial  assistance  not  available 

until  notice 

Subpart  C— Solar  Energy  Assistance 

1800.41     General. 

1800.43     Eligible  recipients. 

1800.45    Eligible  solar  energy  systems. 

1800.47    Levels  of  assistance. 

1800.49    Warranties. 

1800.51     Limitations  on  financial  assistance 

by  utilities. 
1800.53    Limitation  on  assistance  to 

residents  of  housing  cooperatives. 
1800.55    Standards. 

Subpart  D— Energy  Conservation 
Assistance 

1800.61     General. 

1800.63    Eligible  recipients. 

1800.65    Eligible  energy  conservation 

measures. 
1800.67    Levels  of  assistance. 
1800.69    Warranties. 

1800.71    Limitation  on  assistance  to  tenants. 
1800.73    Limitation  on  assistance  to 

residents  of  housing  cooperatives. 
1800.75    Minimum  expenditures  for  energy 

conservation  measures. 
1800.77    Contractors  and  suppliers. 
1800.79    Residential  energy  audit 

information. 

Subpart  E— Program  Operation 

1800.91  Cooperative  agreements  with  states 

1800.93  Program  participants. 

1800.95  Allocation  of  funds. 

1800.97  Recapture  and  reallocation  of  funds. 

1800.99  Authorized  expenditures. 

1800.101     Distribution  of  funds. 

1800.103    Selection  of  financial  institutions. 

1800.105    State  discretion. 
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Sec. 

1800.107    Reporting  and  recordkeeping 

requirements. 
1800.109    Manner  of  payment. 

Subpart  F— Ml8ceHar>eous 

1800.121     Penalties  and  remedies. 
1800.123    Retention  of  records  by  financial 

institutions  and  recipients. 
1800.125     Audit. 
1800.127    Prohibition  against  tax  credits  and 

financial  assistance  for  same 

expenditure. 
1800.129     No  gross  income.  ^ 

1800.131     No  increase  in  basis. 
1800.133    Waiver  of  regulations. 
1800.135    Applicability  of  general  HUD 

regulations. 
1800.137    Other  Federal  requirements. 
Authority:  Sees.  506(e)  and  520.  Solar 
Energy  and  Energy  Conservation  Bank  Act 
(12  use.  3604(e)  and  3618). 

Subpart  A— Introduction 

§  1800.1    Scope  of  auttiority  and  purpose. 

The  Solar  Energy  and  Energy 
Conservation  Bank  was  established  in 
the  Department  of  Housing  and  Urban 
Development  by  the  Solar  Energy  and 
Energy  Conservation  Bank  Act.  Subtitle 
A,  Title  V  of  Pub.  L.  96-294,  94  Stat.  611. 
12  use.  3601  etseq..  enacted  on  June 
30,  1980.  The  purpose  of  the  Act  is  to 
encourage  the  use  of  solar  energy  and 
energy  conservation,  and  thereby  reduce 
the  dependence  of  the  United  States  on 
foreign  sources  of  energy  supplies. 

§  1800.3    Definitions. 

"Act"  means  the  Solar  Energy  and 
Energy  Conservation  Bank  Act.  12 
U.S.C.  3601  et  seq. 

"Active  solar  energy  system"  means 
equipment  which  is  designed  to  absorb 
solar  energy  and  provide  auxiliary 
domestic  water  heating  and/or  space 
heating  by  use  of  mechanically  forced 
thermal  energy  transfer  devices,  such  as 
fans  or  pumps. 

"Agricultural  building"  means  any 
building  used  exclusively  in  connection 
with  the  production,  harvesting,  storage, 
or  drying  of  agricultural  commodities. 

"Annual  income"  has  the  meaning 
used  for  the  Section  8  Housing 
Assistance  Payment  Programs  of  HUD. 
and  means  the  total  annual  income  of  a 
family  from  all  sources  for  the  12-month 
period  following  the  date  of 
determination  of  income,  computed  in 
accordance  with  the  section  of  this  title 
which  prescribes  the  method  of 
computation  (§  889.104  of  this  title,  until 
replaced  by  a  new  Part  813  of  this  title). 

"Applicant"  means  any  person 
applying  for  financial  assistance. 

"Bank"  means  the  Solar  Energy  and 
Energy  Conservation  Bank  established 
under  the  Act. 

"Board"  means  the  Board  of  Directors 
of  the  Bank. 


"Cogeneration  system"  means  any 
system  used  to  produce  electricity  or 
mechanical  work  and  any  form  of  useful 
thermal  energy  (such  as  steam,  hot 
water,  or  hot  gases),  or  any  combination 
thereof,  that  reduces  the  annual  energy 
consumption  of  the  building  through  the 
sequential  use  of  energy.  Use  of  such 
energy  produced  external  to  the  building 
in  which  the  cogeneration  system  is 
installed  is  permitted. 

"Commercial  building"  means  any 
building  other  than  a  one-  to  four-family 
residential  or  multifamily  residential 
building  which  is  used  primarily  to  carry 
on  a  business  (including  any  nonprofit 
business)  and  is  not  used  primarily  for 
the  manufacture  or  production  of  raw 
material,  products,  or  agricultural 
commodities.  A  building  is  used 
primarily  to  carry  on  a  business  if  at 
least  50  percent  of  its  floor  space  is 
devoted  to  the  business.  A  building 
owned  by  a  public  body  may  be  a 
commercial  building  unless  it  is  used  for 
general  functions  of  government. 

"Contractor"  means  a  person  or  entity 
receiving  payment,  directly  or  indirectly, 
for  installing  a  solar  energy  system  or 
energy  conservation  measure.  In  the 
case  of  a  solar  energy  system  installed 
in  a  newly-constructed  building,  the 
builder  shall  be  considered  the 
contractor.  If  installation  is  performed 
by  a  subcontractor,  then  the 
subcontractor  may  fulfill  requirements 
such  as  the  warranty  requirements  in 
§  1800.49  and  1800.69  of  this  part  and  the 
listing  of  §  1800.77  of  this  part  in  lieu  of 
the  contractor. 

"Cost-effective"  means: 

(a)  In  connection  with  a  one-  to  four- 
family  residential  building  in  an  area  in 
which  energy  audits  are  not  available 
under  the  provisions  of  Title  II  or  Title 
VII  of  the  National  Energy  Conservation 
Policy  Act.  42  U.S.C.  8211  et  seq.  and 
8281  et  seq..  respectively,  that  a  solar 
energy  system  or  energy  conservation 
measure  is  a  "program  measure"  for  the 
area  under  the  regulations  governing  the 
RCS  program  (10  CFR  Part  456),  or 

(b)  In  States  for  which  there  is  no 
listing  of  "program  measures"  in  the 
RCS  regulations,  that  a  solar  energy 
system  or  energy  conservation  measure 
is  listed  in  §  1800.45(a),  1800.65(a).  or 
1800.65(b)  of  this  part,  or 

(c)  That  the  solar  energy  system  or 
energy  conservation  measure  is 
expected  to  result  in  a  dollar  savings 
over  the  life  of  such  system  or  measure 
that  exceeds  its  costs  over  its  useful  life, 
as  d^ermined  by  an  energy  audit  or 
energy  design  analysis  without 
consideration  of  the  financial  assistance 
of  the  Bank. 

"Covered  product"  means: 


(a)  If  the  manufacturer  provides  a 
complete  solar  energy  system  to  the 
supplier  for  installation  by  the 
contractor,  then  the  system. 

(b)  In  all  other  cases,  all  components 
of  a  solar  energy  system  which  are 
designed  for  use  in  solar  energy  systems 
and  which  are  not  ordinary  building 
materials  generally  used  for 
construction  purposes. 

"Dwelling  unit"  means  any  building 
(including  a  manufactured  home)  or  part 
of  a  building  designed  for  year-round 
non-transient  residential  use  by  one 
family. 

"Energy  audit"  means: 

(a)  An  energy  audit  of  a  building  or 
dwelling  unit  performed  for  purposes  of 
Title  II  or  Title  VII  of  the  National 
Energy  Conservation  Policy  Act,  42 
U.S.C.  8211  et  seq.  and  8281  et  seq.. 
respectively,  or 

(b)  In  the  case  of  a  one-  to  four-family 
or  multifamily  residential  building  or  a 
dwelling  unit  in  any  such  building,  an 
on-site  inspection  of  the  building  or 
dwelling  unit  using  procedures  approved 
by  a  State  or  Federal  government  entity 
(or  performed  by  an  energy  auditor  who 
is  determined  to  be  qualified  by  a  Slate 
or  local  governmental  entity)  which 
includes  a  determination  of  and 
provides  information  on: 

(1)  The  type,  quantity,  and  rale  of 
energy  consumption  of  such  building  or 
dwelling  unit; 

(2)  Energy  conserving  maintenance 
and  operating  procedures  which  can  be 
employed  to  significantly  reduce  the 
energy  consumption  of  such  building  or 
dwelling  unit; 

(3)  In  the  case  of  a  one-  to  four-family 
residential  building,  a  multifamily 
residential  building  which  does  not 
contain  a  central  heating  or  cooling 
system,  or  a  dwelling  unit  in  such 
building,  the  cost  of  purchasing  and 
installing  appropriate  energy 
conservation  measures,  a  solar  energy 
system,  or  both,  and  the  savings  in 
energy  costs  which  are  likely  to  result 
from  the  installation  of  such  measures 
or  system;  and 

(4)  In  the  case  of  a  multifamily 
residential  building  which  contains  a 
central  heating  or  cooling  system,  or  a 
dwelling  unit  in  such  building,  the  need, 
if  any,  for  the  purchase  and  installation 
of  appropriate  energy  conservation 
measures,  a  solar  energy  syslem.  or 
both;  or 

(c)  in  the  case  of  a  commercial  or 
agricultural  building,  an  on-site 
inspection  of  the  building  using 
procedures  approved  by  a  Stale  or 
Federal  governmental  entity  (or 
performed  by  an  energy  auditor  who  is 
determined  to  be  qualified  by  a  State  or 
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local  governmental  entity)  which 
includes  a  determination  of  and 
provides  information  on: 

(1)  The  type,  quantity,  and  rate  of 
energy  consumption  of  such  building: 

(2)  Appropriate  energy  conserving 
maintenance  and  operating  procedures 
which  can  be  employed  to  significantly 
reduce  the  energy  consumption  of  such 
building:  and 

(3)  The  need  if  any,  for  the  purchase 
and  installation  of  energy  conservation 
measures,  a  solar  energy  system,  or 
both,  in  such  building. 

"Energy  conservation  measure" 
means  a  measure  listed  in  §  1800.65. 

"Energy  design  analysis"  means  a 
technical  analysis  performed  on  the 
design  of  a  building  to  assess  the  cost- 
effectiveness  of  the  energy  conserving 
features  and  use  of  solar  energy  on  an 
annual  basis  performed  by  a  licensed 
engineer  or  architect  qualified  to 
conduct  such  an  analysis,  or  by  an 
energy  auditor  who  is  determined  to  be 
quaFified  by  a  State  or  local 
governmental  entity. 

"Family"  has  the  meaning  used  for 
lower-income  housing  programs  of  HUD 
as  set  forth  in  Part  812  of  this  title,  as  it 
may  be  amended  from  time  to  time,  or 
any  replacement  deGnition.  It  includes 
but  is  not  limited  to  an  elderly  family,  a 
single  person,  the  remaining  member  of 
a  tenant  family,  and  a  displaced  person, 
as  such  terms  are  used  in  Part  812,  but 
excludes  certain  aliens. 

"Financial  assistance"  means  the 
three  forms  of  financial  assistance 
described  in  §  1800.13  of  this  part. 

"Financial  institution"  means: 

(a)  Any  lender  with  a  current  contract 
of  insurance  under  Section  2  of  Title  I  of 
the  National  Housing  Act,  12  U.S.C. 
1703. 

(b)  Any  utility  providing  financing  for 
the  purchase  and  installation  of  energy 
conservation  measures  or  solar  energy 
systems  in  accordance  with  the 
requirements  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act.  42 
U,S.C.'8211efse<7., 

(c)  Any  unit  of  general  local 
government  or  Indian  tribe  which 
receives  a  grant  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  42  U.S.C.  5301  et  seq..  which 
includes  lending  activities  to  be 
undertaken  by  the  unit  of  general  local 
government  or  Indian  tribe. 

(d)  Any  public  body  for  which  a  local 
loan  approval  agreement  is  in  effect 
under  the  Section  312  Rehabilitation 
Loan  program.  42  U.SC.  1452(b), 

(e)  Any  lender  currently  approved  to 
participate  in  HLTD  mortgage  insurance 
programs  under  Title  II  of  the  National 
Housing  Act.  12  U.S.C.  1709(b)(1). 


(f)  Any  Public  Housing  Agency  which 
is  acting  on  behalf  of  tenant-grantees 
pmrsuant  to  S  1800.63(j)  of  this  part, 

(g)  Any  Neighborhood  Housing 
Services  corporation  which  meets  the 
requirements  of  \  4101.2(e)  of  this  title. 

(h)  Any  State,  unit  of  general  local 
government  or  Indian  tribe  which  will 
provide  financial  assistance  only  in  the 
form  of  grants. 

(i)  (1)  Any  chartered  institution, 
permanent  organization  having 
succession,  or  trust  in  the  following 
forms: 

(i)  Any  member  of  the  Federal 
Reserve  System  or  a  lender  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  the  Federal  Deposit 
Insurance  Corporation  or  the  National 
Credit  Union  Administration,  or  any 
depository  institution  which  is  subject  to 
the  inspection  and  supervision  of  a 
governmental  agency  which  is  required 
by  law  to  make  periodic  examinations 
of  its  books  and  accounts  and  has  and 
maintains  a  net  worth  of  not  less  than 
SlOO.OOO  in  assets  acceptable  to  the 
State;  or 

(ii)  Any  institution  which  has  as  its 
principal  activity  the  lending  or 
investment  of  funds  in  mortgages, 
consumer  installment  notes  or  similar 
advances  of  credit,  or  the  purchase  of 
consumer  installment  contracts,  which 
is  not  included  in  paragraph  OUlKi)  ol 
this  section;  and  meets  the  following 
requirements: 

(A)  It  shall  have  and  maintain  a  net 
worth  of  not  less  than  $100,000  in  assets 
acceptable  to  the  State, 

(B)  It  shall  have  and  maintain  a 
reliable  warehouse  line  of  credit  or 
other  loan  funding  program  acceptable 
to  the  State  in  an  amount  of  not  less 
than  $250,000  available  for  use  in  loan 
financing,  and 

(C)  It  shall  within  75  days  of  the  close 
of  its  fiscal  year  and  at  such  other  limes 
as  may  be  requested,  file  with  the  State 
an  audit  report  (a  financial  statement  in 
a  form  acceptable  to  the  State  consisting 
of  a  balance  sheet,  a  statement  of 
operations  and  retained  earnings,  and 
an  analysis  of  the  lender's  net  worth 
adjusted  to  reflect  only  assets 
acceptable  to  the  State)  based  on  an 
audit  performed  by  a  Certified  Public 
Accountant,  or  by  a  qualified 
Independent  Public  Accountant  (as 
defined  by  the  Comptroller  General  of 
the  United  States)  licensed  by  a  State  or 
other  political  subdivision  of  the  United 
States,  or 

(iii)  Any  Federal  or  State 
governmental  agency,  unit  of  general 
local  government  or  agency  thereof, 
Iridian  tnbe.  Federal  Reserve  Bank, 
Federal  Home  Loan  Bank,  and  National 


Mortgage  Association  which  is 
empowered  to  participate  in  a  consumer 
installment  lending  operation. 

(2)  Any  institution  described  in 
paragraphs  (i)(l)(i).  (ii)  or  (iii)  of  this 
section  must  also  meet  the  following 
requirements: 

(i)  It  agrees  to  notify  the  State  of 
termination  of  its  supervision  by  its  '. 
supervising  agency  and  all  corporate 
changes  (if  a  corporation),  including,  but 
not  limited  to  mergers,  terminations, 
name,  location,  control  of  ownership, 
and  character  of  business. 

(ii)  It  employs  trained  personnel 
competent  to  perform  their  assigned 
responsibilities  in  consumer  lending 
activities  and  the  State  determines  that 
it  has  adequate  staff  and  facilities,  and 

(iii)  It  shall  file  a  yearly  report  of  its 
status  and  operations  with  the  State  and 
shall  submit  a  copy  of  its  latest  financial 
statement  or  any  other  information  upon 
request  of  the  State,  and 

(i)  Any  other  organization  specifically 
approved  by  the  Bank  as  a  financial 
institution. 

"Furnace"  means  any  single  heating 
unit  or  multiple-zoned  heating  unit 
either  integral  or  modular,  capable  of 
meeting  the  heating  capacity 
requirement  of  the  bmlding  or  zone  as 
appropriate,  but  does  not  include  a  heat 
pump  or  a  portable  room  heating  unit. 

"Gross  annual  sales  '  aieans  the  total 
revenues  received  over  a  12  month 
period  from  selling  goods  or  performing 
services  before  any  deductions  have 
been  made  for  returns,  allowances  or 
discounts. 

"HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

"Improvement  cost"  means: 

(a)  The  actual  cost  of  an  energy 
conservation  measure  (except  an  energy 
audit)  or  solar  energy  system, 

(b)  Any  incidental  cost  necessary  to 
ensure  the  quality  of  the  energy 
conservation  measure  or  solar  energy 
system  (for  example,  providing  adequate 
ventilation  in  connection  v>:ith  attic 
insulation),  but  not  inctading  the  cost  of 
repairs, 

(c)  Cost  of  an  energy  audit  (in  excess 
of  the  first  $15  in  cost  for  each  dwelling 
unit  covered  by  the  aud>t  for  a  one-  to 
four-family  or  multifamily  residential 
building  or  for  8  cofnmerraal  or 
agricultural  building),  and 

(d)  The  actual  cost  to  the  recipient  of 
the  labor  invdved  in  the  installation  by 
a  contractor.  If  more  than  one  person  is 
responsible  for  the  coet  of  an  energy 
conservation  measwre  or  solar  energy 
system,  then  the  amount  of  financial 
assistance  for  a  person  shall  be  based 
on  the  person's  share  of  the  total 
improvement  cost.  AU  co«t8  must  be 


certified  in  the  installation  certificate 
required  by  S  1800.33  of  this  part.  All 
costs  must  be  reasonable. 

"Indian  tribe"  means  any  entity  which 
is  eligible  to  receive  a  grant  under  Part 
571  of  this  title  or  under  10  CFR  440.11  or 
which  is  a  "tribe"  under  \  805.102  of  this 
title. 

"Manufacturer"  means: 

(a)  For  the  purposes  of  warranties  for 
solar  energy  systems,  the  producer  of 
any  covered  product,  and 

(b)  For  the  purpose  of  warranties  for 
energy  conservation  measures,  the 
producer  of  any  energy  conservation 
measure. 

"Median  area  income"  means  median 
annual  income  for  an  area  as 
determined  by  the  Bank  based  on  the 
data  used  by  HUD  for  establishing  the 
median  area  income  for  use  in  the 
programs  authorized  under  Section  8  of 
the  United  States  Housing  Act  of  1937. 
42  U.S.C.  1437f. 

"Multifamily  residential  building" 
means  any  building  used  as  a  residence 
which  contains  five  or  more  dwelling 
units  and  has  at  least  one  system  for 
heating  or  cooling  or  both. 

"Non-profit  owner  or  tenant"  means 
an  owner  or  tenant  of  a  commercial  or 
agricultural  building,  which  is  organized 
under  Federal.  State  or  local  law  as  a 
non-profit  entity,  and  may  include  a 
public  body. 

"Passive  solar  energy  system"  means, 
with  respect  to  a  building,  any 
component,  addition,  alteration  or 
improvement  which  is  designed  to 
utilize  solar  energy  for  space  or  water 
heating  or  to  provide  space  cooling 
based  primarily  on  convective. 
conductive,  or  radiant  energy  transfer 
(or  some  combination  of  these  types)  to 
reduce  the  energy  requirements  of  the 
building.  In  addition,  such  a  system  for 
space  heating  shall  either  contain  the 
"five  recognition  factors"  or  shall  be 
approved  in  writing  by  the  Bank.  The 
"five  recognition  factors"  are:  (a)  A 
solar  collection  area,  (b)  an  absorber,  (c) 
a  storage  mass,  (d)  a  heat  distribution 
method,  and  (e)  a  heat  regulation  device. 
A  "solar  collection  area"  is  a  large  area 
of  transparent  or  translucent  material, 
such  as  glass,  positioned  so  that  the  rays 
of  the  sun  directly  strike  an  absorber. 
The  collector  area  must  be  facing  within 
30°  of  south.  An  "absorber"  is  a  surface, 
such  as  a  floor,  that  is  exposed  to  the 
rays  of  the  sun.  The  absorber  changes 
solar  radiation  into  heat,  and  then 
transfers  the  heat  to  a  storage  mass.  A 
"storage  mass  "  is  material,  such  as 
masonry,  that  receives  and  holds  heat 
from  the  absorber  and  later  releases  the 
heat  to  the  inside  of  the  building.  The 
storage  mass  must  be  large  enough  to 
store  and  deliver  enough  solar  heat  for 


the  size  of  the  building.  Also,  the  storage 
mass  must  be  located  so  that  the  stored 
heat  is  distributed  directly  to  the 
conditioned  areas  of  the  building 
through  a  heat  distribution  method.  A 
"heat  distribution  method"  is  a  system 
that  releases  radiant  or  convective 
heating  from  the  storage  mass  to  the 
conditioned  areas  of  the  building.  A 
"heat  regulation  device"  is  a  shading  or 
venting  mechanism,  such  as  awnings  or 
insulated  drapes,  to  control  the  amount 
of  solar  heat  admitted  through  the  solar 
collection  areas,  and  nighttime 
insulation  or  its  equivalent  to  control  the 
amount  of  heat  permitted  to  escape  from 
the  inside  of  the  building.  A  building 
with  a  system  for  space  cooling  must  be 
designed  with  a  combination  of  inherent 
features  that  limit  heat  gain,  control 
temperature  by  ambient/underground- 
cooled  air  ventilation,  and  provide  a 
heat  rejection  capability  during  the 
cooler  portion  of  the  day-night 
temperature  swing.  Any  passive  solar 
energy  space  heating  or  cooling  system 
must  result  in  a  reduction  in  annual 
energy  consumption  as  determined  by 
an  energy  design  analysis  versus  a 
comparable  building  without  such  a 
system  or  systems  having  the  same 
insulation  levels  except  for  such  unique 
features  as  movable  insulation. 

"Person"  means  an  individual  or  any 
corporation,  partnership,  joint  venture  or 
other  entity. 

"RGB"  means  the  Residential 
Conservation  Service  program  of  the 
Department  of  Energy  set  forth  in  42 
U.S.C.  8211  et  seq.  and  10  CFR  Part  456. 
"Recipient"  means  a  person  receiving 
financial  assistance  under  the  Act. 

"Solar  domestic  hot  water  system  " 
means  an  active  or  passive  solar  energy 
system  for  heating  potable  water,  and 
excludes  any  industrial  process  heal 
applications, 

"Solar  energy  system"  means  a 
system  listed  in  §  1800.45  of  this  part. 

"Standard  loan"  means  a  loan  having 
over  its  amortization  period  a  fixed  rate 
of  interest  and  level  monthly  payments. 

"State"  means  any  State  (which 
includes  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands)  which  has  been  selected 
to  participate  in  the  Bank  program  in  the 
manner  described  in  subpart  E  of  this 
part. 

"Subsidy"  means  financial  assistance 
or  the  amount  of  financial  assistance. 
"Substantially  rehabilitated"  means 
that,  with  respect  to  an  existing  one-  to 
four-family  or  multifamily  residential 
building,  a  solar  energy  system  has  been 
installed  and  other  improvements 


(costing  at  least  $1,000  per  dwelling  unit) 
have  been  made. 
"Supplier"  means: 

(a)  For  the  purposes  of  warranties  for 
solar  energy  systems,  the  supplier  (other 
than  the  manufacturer)  of  any  covered 
product, 

(b)  For  the  purposes  of  warranties  for 
energy  conservation  measures,  the 
supplier  of  any  energy  conservation 
measure,  and 

(c)  For  purposes  of  §  J  1800.29  and 
1800.77  of  this  part,  a  person  who 
supplies  an  energy  conservation 
measure  directly  to  the  recipient 

"Unit  of  general  local  government" 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State,  or  a 
combination  of  such  political 
subdivisions. 

§  1S00.5    Bank  Organization. 

The  organization  of  the  Bank  is 
described  in  the  bylaws  of  the  Bank, 
which  are  published  as  Part  1895  of  this 
chapter.  Amendments  to  the  bylaws  are 
effective  when  adopted  by  the  Board 
and  will  be  pubhshed  in  the  Federal 
Register  for  information  purposes. 

Subpart  B — Financial  Assistance — 
General 

§1800.11     General 

This  subpart  sets  forth  the  conditions 
and  requirements  that  are  applicable  to 
financial  assistance  for  both  solar 
energy  systems  and  energy  conservation 
measures. 

§  1 800. 1 3    Types  of  assistance. 

(a)  General.  The  Bank  is  authorized  to 
make  payments  to  financial  institutions 
for  use  as  financial  assistance  in  the 
form  of  reductions  of  the  principal 
obligations  of  loans  or  qualifying 
portions  of  loans,  prepayments  of  the 
interest  which  would  otherwise  be  due 
with  respect  to  loans  or  qualifying 
portions  of  loans,  and  grants. 

(b)  Forms  of  financial  assistance  for 
loans.  (1)  Except  as  specified  in 
paragraph  (b)(2)  of  this  section,  financial 
assistance  used  in  connection  with 
loans  may  be  in  the  form  of  either 
reduction  of  principal  or  prepayment  of 
interest,  at  the  discretion  of  the  financial 
institution. 

(2)  Reduction  of  principal  shall  be  the 
only  form  of  financial  assistance  used  in 
connection  with  loans  other  than 
standard  loans. 

§  1800.15    Reduction  of  principal. 

When  financial  assistance  is  in  the 
form  of  reduction  of  principal,  the 
amount  of  financial  assistance  shall  be 
subtracted  from  the  principal  amount  of 
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the  loan  and  the  recipient  shall  repay 
the  difTerence  between  these  amounts 
on  the  basis  of  a  loan  repayment 
schedule  using  the  same  interest  rate  as 
for  comparable  unassisted  loans. 

§  1800.17    Pr«paym«nt  of  Interesl 

(a)  Form.  Prepayment  of  interest  on  a 
loan  shall  take  the  form  of  reduction  of 
the  interest  rate  which  would  otherwise 
have  been  charged. 

(b)  Calculation.  (1)  The  amount  of  the 
interest  rate  reduction  will  be  calculated 
by  taking  into  account  the  compounded 
growth  of  the  value  of  the  assistance 
over  the  term  of  the  loan  where  the 
projected  annual  percentage  growth  rate 
is  less  than  the  interest  rate  of  the 
unassisted  loan.  The  projected  annual 
percentage  growth  rate  will  be 
determined  by  applying  a  discount  rate 
(determined  in  accordance  with 
paragraph  (b)(2)  of  this  section)  to  the 
interest  rate  prevailing  for  comparable 
loans  on  the  day  the  assisted  loan  is 
made.  The  projected  annual  percentage 
growth  rate  will  equal  one  minus  the 
decimal  discount  rate,  multiplied  by  the 
prevailing  interest  rate  and  then 
rounded  up  to  the  nearest  0.2S 
percentage  increment  available. 

(2)  The  Bank  will  prescribe  the 
discount  rate  to  be  used  in  calculating 
prepayment  of  interest.  The  Bank  may 
make  adjustments  to  the  discount  rate, 
from  time  to  time,  as  it  deems 
appropriate  or  necessary  by  increasing 
or  decreasing  the  maximum  allowable 
discount  rate.  All  such  adjustments  will 
be  announced  by  notice  in  the  Federal 
Register.  The  initial  discount  rate  for 
program  implementation,  and  until 
revised,  is  60  percent.  A  State  may  vary 
the  discount  rate  below  the  60  percent 
prescribed  (or  any  subsequent  maximum 
allowable  discount  rate)  as  market 
demand/response  to  programs 
implemented  in  the  State  may  warrant. 

(3)  Appendix  II  to  this  part  explains 
the  calculation  procedure  for  assistance 
in  the  form  of  prepayment  of  interest. 
Appendix  III  to  this  part  presents 
examples  of  calculations  for  assistance 
in  the  form  of  prepayment  of  interest. 
States  may  adopt  alternative  procedures 
provided  the  subsidy  amount 
determined  from  any  alternative 
procedure  does  not  exceed  the  subsidy 
determined  by  Appendix  IL 

(4)  In  the  case  of  a  loan  for  which  only 
a  portion  qualifies  for  financial 
assistance,  e.g..  a  home  improvement 
loan  of  $2,000  which  includes  $1,000  for 
eligible  conservation  measures,  the 
subsidy  may  be  apphed  to  reduce  the 
interest  rate  of  the  entire  loan  when 
calculated  in  accordance  with 
procedures  contained  in  Appendix  IL 


S  iaoai9    Grants. 

Before  a  grant  is  approved,  the 
financial  institution  must  receive  written 
certification  from  the  applicant  (or  other 
evidence  acceptable  to  the  financial 
institution)  that  financial  resources  are 
available  to  the  applicant  which,  when 
added  to  the  grant,  will  be  sufficient  to 
pay  the  full  improvement  cost  of  the 
energy  conservation  measures  to  be 
purchased  and  installed.  After  receipt  of 
the  installation  certificate  required  by 
S  1800.33  of  this  part,  the  financial 
institution  may  pay  the  grant  directly  to 
the  applicant,  the  contractor,  or  other 
person  or  entity  performing  the 
installation,  or  the  supplier  (if  the 
applicant  performs  the  m»tallation),  at 
the  discretion  of  the  financial  institution, 
unless  a  State  prescribes  a  partic\ilar 
grant  delivery  system. 

§  1800.21     Repayment  of  loans. 

(a)  No  prepayment  penalty.  There 
shall  be  no  penalty  imposed  on  the 
borrower  if  the  loan  is  repaid  before  the 
end  of  the  term  of  repayment. 

(b)  Term  of  repayment  Unless 
financial  institutions  establish  shorter 
terms  (but  no  less  than  one  year)  at  the 
request  of  the  borrower,  financial 
assistance  may  be  provided  in 
connection  with  loans  for 

(1)  The  purchase  and  installation  of 
energy  conservation  measures  only  if 
the  tenn  of  repayment  of  the  loan  is  not 
less  than  five  and  not  more  than  fifteen 
years, 

(2)  The  purchase  and  installation  of 
solar  energy  systems  in  one-  to  four- 
family  residential  buildings,  or  the 
purchase  of  one-  to  four-family 
residential  buildings  with  such  systems, 
only  if  the  terms  of  repayment  of  the 
loan  is  not  less  than  five  and  not  more 
than  30  years,  or 

(3)  The  purchase  and  installation  of 
solar  energy  systems  in  multifamily 
residential,  commercial  or  agricultural 
buildings,  or  the  purchase  of  multifamily 
residential,  commercial  or  agricultural 
buildings  with  such  systems,  only  if  the 
term  of  repayment  of  the  loan  is  not  less 
than  five  and  not  more  than  40  years. 

(c)  Repayment  to  Bank.  Subject  to  the 
qualifications  set  forth  herein,  financial 
institutions  must  repay  to  the  Bank  the 
portion  of  any  prepaid  interest  which  is 
in  excess  of  the  actual  interest  due  on 
the  loan  at  the  time  a  recipient  fails  to 
meet  his  or  her  obligations  on  the  loan. 
In  calculating  whether  such  excess 
interest  exists,  a  financial  institution 
shall  determine  the  amount  of  interest  it 
would  normally  have  received  on  the 
loan  at  the  prevailing  interest  rale  to  the 
time  of  default  and  subtract  it  from  the 
sura  of  the  actual  interest  received  on 
the  loan  plus  the  amount  of  financial 


assistance  provided  in  connection  with 
the  loan.  If  this  amount  is  more  than 
$100.00  and  default  occurs  sooner  than 
three  years  after  the  loan  is  made,  the 
amount  calculated  is  to  be  repaid  by  the 
financial  institution  to  the  State,  which 
shall  either  repay  the  amount  to  the 
Bank  or  use  the  amount  for  other 
purposes  permitted  by  its  cooperative 
agreement  with  the  Bank  (described  in 
%  1800.91  of  this  part). 

(d)  Pre-emption  of  State  or  local 
maximum  loan  terms.  (1)  Any  State  or 
local  law,  ordinance,  regulation  or 
similar  requirement  which  establishes  a 
legal  maximum  loan  term  of  less  than 
five  years  shall  not  apply  to  a  loan  if 
either  the  principal  of  such  loan  is 
reduced  or  the  interest  on  such  loan  is 
prepaid  in  accordance  with  this  part. 

(2)  A  financial  institution  may  require 
its  borrower  to  agree  that  the  term  of  a 
loan  shall  be  reduced  to  the  maximum 
term  permitted  by  applicable  law  (if  less 
than  five  years)  if  a  loan  with  a  term  of 
five  years  or  more  was  made  in  good- 
faith  reliance  on  an  application  for 
financial  assistance  and  the  provisions 
of  this  paragraph,  and  financial 
assistance  is  never  provided  in 
accordance  with  this  part. 

§  1800.23    Combined  loan  applications. 

Recipients  may  recieve  financial 
assistance  with  respect  to  a  single  loan 
for  a  combination  of  eligible  solar 
energy  systems  and/or  energy 
conservation  measures.  The  amount  of 
financial  assistance  provided  will  be  the 
sum  of  the  amounts  of  financial 
assistance  which  would  be  available  if 
all  solar  energy  systems  were  financed 
by  one  loan  and  all  energy  conservation 
measures  were  financed  by  a  separate 
loan. 

§  1800.25     Limitations  on  retroscttvs 
sssistancs. 

(a)  Purchase  and  installation  in 
existing  buildings.  Financial  assistance 
shall  not  be  provided  in  connection  with 
expenditures  for  purchase  and 
installation  of  solar  energy  systems  or 
energy  conservation  measures  in 
existing  buildings  if  the  expenditures 
were  made  prior  to  the  date  of  the 
application  for  financial  assistance. 

(b)  Purchase  from  builders.  Financial 
assistance  shall  not  be  provided  in 
connection  with  a  loan  for  the  purchase 
of  a  building  if  permanent  financing  has 
been  closed  prior  to  the  date  of  the 
application  for  financial  assistance  or  if 
the  expenditures  were  made  by  the 
applicant  prior  to  May  31. 1983. 

(c)  New  construct/on  by  recipient. 
Financial  assistance  shall  not  be 
provided  in  connect-on  with 


Federal  Register  /  Vol.  49.  No.  53  /  Friday,  March  16.  1984  /  Rules  and  Regulations 


9885 


expenditures  for  the  purchase  and 
installation  of  solar  energy  systems  in  a 
building  which  is  newly  constructed  by 
the  recipient,  if  the  recipient  has  closed 
permanent  financing  of  the  expenditures 
prior  to  the  date  of  the  application  for 
financial  assistance  or  if  the 
expenditures  were  made  prior  to  May 
31, 1983. 

§  1800.27    Tenns  and  condRlons  of  loans 
similar  to  unassisted  loans. 

Except  as  otherwise  required  by  this 
part,  the  terms  and  conditions  of  loans 
proposed  to  be  assisted  under  this  part 
must  be  comparable  to  similar 
unassisted  loans  at  the  prevailing 
market  rates  provided  by  the  financial 
institution.  Terms  and  conditions 
include  the  interest  rate,  maturity  and 
any  required  fees,  points  or  security 
provisions. 

§  1800.29    Debarred  contractors,  suppliers 
and  financial  Instttuttons. 

(a)  Contractors.  The  financial 
institution  must  receive  a  written 
certification  from  the  contractor  (or 
other  evidence  acceptable  to  the 
financial  institution)  that  the  contractor 
is  not  on  either  of  the  following  lists: 

(1)  The  Consolidated  List  of  debarred, 
suspended  and  ineligible  contractors 
prepared  by  the  General  Services 
Administration  pursuant  to  the 
temporary  rule  published  at  47  FR  43692 
and  any  successor  rule; 

(2)  HUD's  list  of  debarred,  suspended 
and  ineligible  participants,  available 
from  HUD  field  offices  (see  Part  24  of 
this  title). 

If  installation  is  not  performed  bv  a 
contractor,  then  the  financial  institution 
must  receive  a  written  certification  from 
the  supplier  (or  other  evidence 
acceptable  to  the  financial  institution) 
that  the  supplier  is  not  on  either  of  the 
lists. 

(b)  Financial  institutions.  No  financial 
institution  may  participate  in  the  Bank's 
programs  if  it  is  on  HUD's  list  of 
debarred,  suspended  and  ineligible 
participants  available  from  HUD  field 
offices  (see  Part  24  of  this  title). 

(c)  Alternative  State  procedures. 
Paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  for  any  State  which  has 
procedures  for  barring  participation  by 
contractors  and  financial  institutions 
which  the  Bank  has  accepted  as  an 
alternative  to  the  provisions  of 
paragraphs  (a)  and  (b). 

§  1 800.33    Instattatton  certificate. 

(a)  Requirement  for  receiving  Bank 
funds.  No  financial  institution  may 
request  any  Bank  funds  in  connection 
with  a  particular  applicant's  solar 


energy  system  or  energy  conservation 
measure  unless: 

(1)  The  financial  institution  has 
received  an  installation  certificate  from 
the  applicant,  or 

(2)  The  applicant  has  agreed  to 
provide  an  installation  certificate  to  the 
financial  institution  immediately  upon 
completion  of  installation  of  such  solar 
energy  system  or  energy  conservation 
measure  (not  applicable  to  grants). 

(b)  Content  of  certificate.  An 
installation  certificate  must  include  the 
following: 

(1)  The  applicant's  signature, 

(2)  A  statement  that  the  grant  or  loan 
proceeds  will  be  used  immediately 
toward  payment  for  eligible  purposes 
under  this  part,  or  toward 
reimbursement  for  payments  for  eligible 
purposes  under  this  part,  and  (in  all 
cases  except  solar  space  heating  or 
cooling  systems), 

(3)(i)  The  improvement  cost, 
(ii)  A  statement  that  the  improvement 
cost  equals  or  exceeds  the  cost  estimate 
(which  shall  be  stated)  which  was  used 
to  determine  the  amount  of  financial 
assistance,  or 

(iii)  A  statement  that  the  improvement 
cost  equals  or  exceeds  the  loan  amount 
(which  shall  be  stated). 

(c)  Certificate  provided  to  Bank.  An 
installation  certificate  shall  be  made 
available  to  the  Bank  by  the  financial 
institution  upon  request  of  the  Bank. 

§  1600.35    Energy  audit  or  energy  deaign 
analysis  required. 

(a)  General.  An  applicant  for  financial 
assistance  for  an  existing  building  (other 
than  a  substantially  rehabilitated 
building  with  a  solar  domestic  hot  water 
system  only]  must  submit  to  the 
financial  institution  a  copy  of  an  energy 
audit  performed  for  the  building  or 
dwelling  unit  for  which  financial 
assistance  is  requested  (or  an  energy 
design  analysis,  in  the  case  of  a  newly 
constructed  or  substantially 
rehabilitated  building  with  solar  space 
heating  or  cooling)  before  the  financial 
assistance  is  provided  In  the  case  of  a 
substantially  rehabilitated  building  or  a 
newly  constructed  building  with  a  solar 
domestic  hot  water  system  only,  either 
an  energy  audit  or  an  energy  design 
analysis  must  be  submitted. 

(b)  Exceptions.  This  section  shall  not 
apply  if  financial  assistance  is  provided 
only  for  purchase  and  installation  in  a 
one-  to  four-family  residential  building 
of  energy  conservation  measures  listed 
in  §  1600.65(c)  of  this  part.  This  section 
shall  also  not  apply  in  the  case  of  one- 
to  four-family  residential  buildings  in 
areas  in  which  energy  audits  are  not 
available  under  the  provisions  of  Title  U 
or  Title  VII  of  the  National  Energy 


Conservation  Policy  Act.  42  U.S.C.  8211 
et  seq.  and  8281  et  seq..  respectively. 

§  1800.37    FUtancial  assistance  not 
available  untH  notice. 

Unless  the  Bank  has  published  a 
notice  in  the  Federal  Register  stating 
that  financial  assistance  may  be 
provided  for  commercial  and 
agricultural  buildings  to  applicants  who 
are  not  non-profit  owners  or  tenants,  or 
for  passive  solar  space  cooling  systems 
in  buildings  other  than  newly 
constructed  one-  to  four-family 
residential  buildings,  no  financial 
assistance  may  be  provided  for  such 
purposes,  despite  any  contrary- 
provisions  in  Subparts  C  and  D  of  this 
part.  This  section  is  not  subject  to 
waiver  on  a  case-by-case  basis  pursuant 
to  5  1800.133  of  this  part. 

Subpart  C — Solar  Energy  AssistaiKe 

§  1800.41    General 

This  subpart  sets  forth  the  conditions 
and  requirements  that  are  applicable 
only  to  financial  assistance  for  solar 
energy  systems. 

§  1800.43    Eligible  recipients. 

(a)  Existing  buildings.  An  owner  of  an 
existing  one-  to  four-family  or 
multifamily  residential,  commercial  or 
agricultural  building  who  purchases  and 
installs  a  solar  energy  system  in  such 
building  with  the  proceeds  of  a  loan 
shall  be  eligible  to  receive  financial 
assistance  in  connection  with  such  loan. 

(b)  Newly  constructed  or 
substantially  rehabilitated  buildings.  A 
purchaser  of  a  newly  constructed  or 
substantially  rehabilitated  one-  to  four- 
family  or  multifamily  residential, 
commercial  or  agricultural  building  with 
a  solar  energy  system  shall  be  eligible  to 
receive  financial  assistance  in 
cormection  with  a  loan  for  the  purchase 
of  the  building. 

(c)  Joint  applications.  A  )oint  owner  of 
a  dwelling  unit  or  of  a  building  may 
apply  for  assistance  individually, 
together  with  other  joint  owners  in  a 
single  appHcation,  or  with  other  joint 
owners  by  separate  application.  If 
separate  apphcations  are  made  by  two 
or  more  joint  owners  with  respect  to  the 
same  building  or  dwelling  unit,  such 
applicants  collectively  may  not  receive 
assistance  exceeding  the  maximum  level 
of  assistance  established  under 

§  1800.47  of  this  part.  Members  of  the 
same  family  are  not  considered  joint 
owners.  Each  applicant  in  a  joint 
application  must  be  eligible  under  this 
section. 

(d)  Relationship  to  other  Federal 
programs-  No  owner  or  purchaser  may 
receive  financial  assistance  for  a  solar 
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energy  system  if  the  owner  or  purchaser 
has  received,  is  seel^ing  or  has  a  current 
commitment  for.  assistance  for  the  same 
solar  energy  system  under  any  of  the 
following  Federal  assistance  programs: 

(1)  HUD. 

(i)  Section  235  Homeownership 
Assistance.  12  U.S.C.  1715z. 

(ii)  Section  8  Lower  Income  Rental 
Assistance  for  New  Construction  and 
Moderate  and  Substantial 
Rehabilitation,  42  U.S.C.  1437f. 

(iii)  Section  312  Rehabilitation  Loans, 
42  U.S.C.  1452b. 

(2)  Farmers  Home  Administration. 
Section  515  Direct  Loans,  42  U.S.C.  1485. 

(3)  Department  of  Energy.  Institutional 
Conservation  (Schools  and  Hospitals) 
Program,  42  U.S.C.  6371  et  seq. 

(e)  Cooperatives  and  condominiums. 
The  provisions  in  §  1800.63(k)  of  this 
part  apply  to  assistance  for  solar  energy 
systems. 

(f)  Assistance  on  behalf  of  othprs.  An 
organization  may  receive  financial 
assistance  on  behalf  of  any  owner  or 
tenant  who  would  be  eligible  to  receive 
financial  assistance,  if  such  owner  or 
tenant  consents  to  the  arrangement  in 
writing.  Such  owner  or  tenant  must 
.comply  with  §  1800.127(b)  of  this  part, 
and  must  be  reported  to  the  Internal 
Revenue  Service  pursuant  to 

5  1800.127(a)  of  this  part.  The 
organization  shall  be  responsible  for 
compliance  with  all  requirements  of  this 
part  which  would  apply  to  the  owner  or 
tenant  if  he  or  she  had  received  the 
financial  assistance.  The  organization 
may  receive  the  financial  assistance  in 
connection  with  a  single  loan  in  an 
amount  equal  to  the  sum  of  the  amounts 
of  financial  assistance  which  each 
owner  or  tenant  could  have  received. 

(g)  Income  limitation.  Financial 
assistance  may  not  be  provided  in 
connection  with  a  loan  made  to  an 
owner  of  an  existing  one-  to  four-family 
residential  building  after  December  31, 
1985,  if  the  owner's  income  exceeds  250 
percent  of  the  median  area  income. 

§  1S00.45    Eligible  solar  energy  systems. 

(a)  Eligible  systems.  The  following 
shall  be  eligible  solar  energy  systems, 
subject  to  paragraph  (b)  of  this  section; 

(1)  Passive  solar  energy  systems,  and 

(2)  Active  solar  energy  systems. 

(b)  Cost-effectiveness.  A  solar  energy 
system  shall  not  be  eligible  for 
assistance  unless  it  has  been  found  to 
be  cost-effective. 

;  1B00.47    Levels  of  Assistance. 

Financial  assistance  shall  not  exceed 
the  least  of  any  applicable  amounts 
determined  under  paragraphs  (a),  (b), 
and  (c)  of  this  section. 


(a)  FixedMmount.  (1)  The  maximum 
amount  of  assistance  for  solar  space 
heating  systems  or  any  combination  of 
space  heating  with  passive  space 
cooling  and  solar  domestic  hot  water 
systems  shall  be  as  follows: 

(i)  $5,000  for  a  one-family  residential 
building: 

(ii)  $7,500  for  a  two-family  residential 
building: 

(iii)  910,000  for  a  three-  or  four-family 
residential  building; 

(iv)  For  multifamily  residential 
buildings,  $2,500  multiplied  by  the 
number  of  dwelling  units;  and 

(v)  $100,000  for  commercial  or 
agricultural  buildings, 

(2)  The  maximum  amount  of 
assistance  for  solar  domestic  hot  water 
systems  shall  be  $1,000  per  dwelling  unit 
or  40  percent  of  the  improvement  cost, 
whichever  is  less,  for  one-  to  four-family 
residential  buildings,  and  $12,500  or  40 
percent  of  the  improvement  cost, 
whichever  is  less,  for  multifamily 
residential,  commercial,  and  agricuftural 
buildings. 

(3)  The  maximum  amount  of 
assistance  for  passive  solar  space 
cooling  systems  shall  be  $5,000  for  one- 
to  four-family  residential  buildings. 

(4)  In  the  case  of  solar  energy  systems 
(except  for  solar  domestic  hot  water 
systems  and  passive  solar  space  cooling 
systems)  which  do  not  benefit  all 
dwelling  units  within  a  building,  the 
maximum  dollar  amounts  listed  above 
shall  be  reduced  by  the  percentage  of 
dwelling  units  in  the  building  which  do 
not  benefit  from  the  solar  energy 
system.  In  order  to  determine  the 
number  of  dwelling  units  in  a  building, 
the  following  principles  shall  be  applied: 
(i)  All  dwelling  units  sharing  a  common 
living  space  conditioning  system  shall 
be  considered  part  of  the  same  building; 
and  (ii)  except  in  the  case  of  a 
manufactured  home  park,  all  dwelling 
units  located  on  or  above  land  included 
in  the  most  recent  recorded  deed  shall 
be  considered  part  of  the  same  building, 
whether  or  not  any  space  conditioning 
systems  are  shared. 

(5)  If  more  than  one  application  for 
assistance  is  submitted  by  eligible 
applicants  in  connection  with  a  solar 
energy  system  which  benefits  more  than 
one  dwelling  unit,  the  aggregate 
financial  assistance  for  those  applicants 
may  not  exceed  the  maximum  amount  of 
financial  assistance  indicated  in 
paragraphs  (a)  (1),  (2),  or  (3)  of  this 
section,  whichever  is  applicable. 

(b)  Energy  saved.  (1)  For  passive  solar 
space  heating  systems  in  one-  to  four- 
family  residential  buildings,  the 
maximum  amount  of  assistance  set  forth 
in  paragraph  (a)  of  this  section  may  be 
reduced  on  a  relative  energy  savings 


basis  by  use  of  (i)  a  climatic,  or 
locational.  factor  and  a  design 
performance  factor  as  described  in  (b)(2) 
of  this  section,  or  (ii)  Btu's  saved,  as 
described  in  paragraph  (b)(3)  of  this 
section. 

(2)  The  climatic  factor  takes  into 
consideration  the  positive  effect  of  the 
passive  system  on  heating  degree  days 
in  the  winter  period  as  well  as  the 
negative  effect  on  cooling  (air 
conditioning)  requirements  in  the 
summer  period.  The  combination  of 
those  effects  over  a  complete  year  of 
heating  and  cooling  determines  the  total 
net  energy  savings  of  the  system  based 
on  its  geographic  location.  The  climatic 
factor  is  obtained  by  using  the  chart 
which  appears  as  Appendix  L  The 
design  performance  factor  is  based  on 
the  relationship  between  the  solar 
collection  area  of  the  passive  system 
and  the  total  gross  heated  living  floor 
area.  This  performance  factor  is 
determined  by  establishing  the  ratio 
between  the  solar  collection  area  in 
square  feet  (less  a  threshold  effective 
collection  size  of  40  square  feet  per 
dwelling  unit)  and  the  gross  heated 
living  area  floor  space  in  square  feet.  A 
ratio  of  less  than  zero  provides  a  zero 
performance  factor  for  a  ratio  between 
0.0  and  0.1.  the  factor  is  10  fimes  the 
ratio:  for  a  ratio  between  0.1  and  0.3,  the 
factor  is  1.0;  for  a  ratio  between  0.3  and 
0.4.  the  factor  is  4  minus  10  times  the 
ratio:  for  a  ratio  more  than  0.4,  the  factor 
is  again  zero.  The  subsidy  is  determined 
by  multiplying  the  maximum  subsidy  set 
forth  in  paragraph  (a)  of  this  section  by 
both  the  climatic  and  performance 
factors. 

(3)  For  passive  solar  space  cooling 
systems  in  one-  to  four-femily 
residential  buildings,  solar  space 
heating  systems  in  multifamily 
residential,  commercial  or  agricultural 
buildings,  and  solar  space  heating 
systems  in  one-  to  four-family 
residential  buildings  if  climatic  and 
design  performance  factors  are  not  used 
to  determine  the  subsidy  as  described  in 
paragraph  (b)(2)  of  this  section,  the 
amount  of  financial  assistance  is  $200 
for  each  one  million  Btu  reduction  in 
annual  energy  consumption  as  a  result 
of  the  system. 

(c)  Interest  prepaid.  Where  the 
assistance  to  be  provided  is  in  the  form 
of  prepayment  of  interest,  the  amount  of 
assistance  shall  not  exceed  the  amount 
of  funds  necessary  to  prepay  all  interest 
on  any  portion  of  the  loan  financing 
eligible  solar  energy  costs, 

S  1800.49    Warranties. 

(a)  Statutory  requirements.  The  Act 
requires  that  certain  warranties  be 


provided  in  connection  with  solar 
energy  systems  purchased  and  installed 
with  financial  assistance.  The  Act 
provides  that: 

(1)  The  manufacturer  of  a  solar  energy 
system  shall,  in  connection  with  such 
system,  warrant  in  writing  that  the 
recipient,  the  contractor  who  installs  the 
system  and  the  supplier  of  the  system 
shall.(for  those  systems  found  within 
three  years  from  the  date  of  installation 
to  be  defective  due  to  materials, 
manufacture,  or  design)  at  a  minimum 
be  entitled  to  obtain,  within  a 
reasonable  period  of  time  and  at  no 
charge,  appropriate  replacement  parts  or 
materials; 

(2)  the  supplier  of  such  system  shall, 
in  connection  with  such  system,  provide, 
at  a  minimum,  to  the  recipient,  a 
warranty  equivalent  to  that  required 
under  paragraph  (a)(1)  of  this  section; 
and 

(3)  the  contractor  for  the  installation 
of  such  system  shall,  in  connection  with 
such  system,  warrant  in  writing  that  at 
a  minimum,  any  defect  in  materials, 
manufacture,  design,  or  installation 
found  within  one  year  from  the  date  of 
installation  shall  be  remedied  without 
charge  and  within  a  reasonable  period 
of  time. 

(b)  Manner  of  compliance.  In  all 
cases,  a  manufacuter's  warranty  for 
materials,  manufacture  and  design  and  a 
contractor's  warranty  for  installation 
must  be  provided.  Suppliers  or 
contractors  may  provide  their  own 
warranties  for  materials,  manufacture 
and  design  in  addition  to.  but  not 
instead  of,  the  manufacturer's  warranty. 
However,  suppliers  and  contractors  are 
not  required  to  provide  separate 
warranties  which  duplicate  the 
manufacturer's  warranty  covering 
defects  in  materials,  manufacture  or 
design,  if  they  ensure  that  all  rights 
under  a  manufacturer's  warranty 
complying  with  paragraphs  (a)(1)  and  (c) 
of  this  section  have  been  fully  assigned 
and  are  fully  enforceable  by  the 
recipient.  A  contractor  would  still  be 
required  to  provide  a  separate  warranty 
as  to  installation.  The  financial 
institution  must  receive  evidence 
acceptable  to  it  that  the  warranty 
requirements  of  this  section  are 
satisfied.  A  contractor's  or  supplier's 
certification  may  be  accepted  as  such 
evidence.  A  recipient's  certification  may 
not  be  accepted  as  such  evidence  by 
itself. 

(c)  Warranty  terms.  A  warranty  must 
comply  with  the  applicable  statutory 
requirements  set  forth  in  paragraph  (a) 
of  this  section,  but  may  be  limited  to 
"covered  products  "  as  defined  in 

§  1800.3  of  this  part.  A  warranty  may 
require  that  a  recipient  give  notice  of  a 


defect  within  a  reasonable  time  (not  less 
than  30  days)  after  discovery  of  such 
defect  by  the  recipient.  Any  replacement 
parts  or  materials  provided  under  any 
warranty  must  be  provided  at  the  site  of 
installation  without  charge  for 
transportation  and  (if  a  contractor 
installed  the  original  parts  or  materials) 
must  be  installed  without  charge  by  the 
contractor. 

(d)  Other  law.  This  section  shall  not 
be  deemed  to  relieve  a  warrantor  under 
this  section  from  full  compliance  with 
Federal  and  State  law  applicable  to 
warranties,  except  to  the  extent  that 
such  law  is  inconsistent  with  the 
requirements  of  this  section. 

;  1 800.5 1     Umitations  on  financial 
assistance  by  utilities. 

No  financial  assistance  shall  be 
provided  under  this  part  by  a  utility  for 
the  purchase  and  installation  of  a  solar 
energy  system  in  a  newly  constructed 

building. 

§  1800.53     Limitation  on  assistance  to 
residents  of  housing  cooperatives. 

Financial  assistance  may  be  provided 
to  residents  of  housing  cooperatives 
only  if  the  cooperative  corporation  has 
given  prior  written  consent  to  the 
resident  for  installation  of  a  solar  energy 
system. 

§  1800.55    Standards. 

If  financial  assistance  is  in  connection 
with  a  loan  to  a  purchaser  of  a  newly 
constructed  or  substantially 
rehabilitated  one-  to  four-family  or 
multifamily  residential  building  with 
any  solar  energy  system,  the  recipient 
must  provide  certification  that  the 
building  meets  or  exceeds  the  standards 
contained  in  Paragraph  607-3,  Building 
Insulation,  of  the  HUD  Minimum 
Property  Standards  for  One  and  Two 
Family  Dwellings,  4900.1,  or  Multifamily 
Housing,  4910.1,  as  appropriate.  If  the 
financial  assistance  is  in  cormection 
with  a  loan  to  a  purchaser  of  a  newly 
constructed  commercial  or  agricultural 
building  with  a  solar  energy  space 
heating  system,  the  purcha:.or  must 
provide  certification  to  the  financial 
institution  that  the  building  meets  the 
minimum  insulation  requirements  of 
ASHRAE  Standard  90A-1980  (Energy 
Conservation  in  New  Building  Design)  or 
any  replacement. 

Subpart  D — Energy  Conservation 
Assistance 

§1800.61     General 

This  subpart  sets  forth  the  conditions 
and  requirements  that  are  applicable 
only  to  financial  assistance  for  energy 
conservation  measures. 


§1800.63    Eligibtc  recipients. 

(a)  General.  Subject  to  the  provisions 
of  this  section,  an  owner  of.  or  a  tenant 
in.  a  one-  to  four-family  or  multifamily 

residential,  commercial  or  agricultural 
building  who  purchases  and  installs 
energy  conservation  measures  in  such 
building  with  the  proceeds  of  a  loan 
shall  be  eligible  to  receive  financial 
assistance  in  connection  with  such  loan. 
An  owner  of,  or  tenant  in.  a  one-  to  four- 
family  residential  building  and  a  tenant 
in  a  multifamily  residential  building  who 
purchases  and  installs  energy 
conservation  measures  in  such  building 
shall  be  eligible  to  receive  financial 
assistance  in  the  form  of  a  grant.  All 
buildings  in  which  energy  conservation 
measures  are  installed  must  have  been 
completed  before  (anuarj  1, 1980. 

(b)  Income  limitations — grants.  In 
order  to  receive  financial  assistance  in 
the  form  of  a  grant,  a  recipient  must  be 
an  individual  whose  family  has  an 
annual  income  not  in  excess  of  80 
percent  of  the  median  area  income, 

(c)  Income  limitations — loan 
subsidies.  In  order  to  receive  financial 
assistance  in  the  form  of  reduction  of 
principal  or  prepa^Tnent  of  interest: 

(1)  An  owner-occupant  of  a  one-family 
residential  building,  a  tenant  in  a  one-  to 
four-family  or  multifamily  residential 
building,  an  owner-occupant  of  a 
condominium  dwelling  unit,  or  a 
resident  shareholder  of  a  housing 
cooperative  corporation  must  be  an 
individual  whose  family  has  an  annual 
income  not  in  excess  of  150  percent  of 
the  median  area  income. 

(2)  A  housing  cooperative  corporation 
or  a  residential  condomium  association 
must  be  the  owner  of  a  cooperative  or 
condominium  with  less  than  five  units  in 
which  no  resident  shareholder  or 
member  has  a  family  with  an  annual 
income  in  excess  of  150  percent  of  the 
median  area  income,  or  the  owner  of  a 
cooperative  or  condominium  with  more 
than  four  units  which  is  located  m  a 
census  tract  in  which  the  median  income 
for  a  four-person  family  does  not  exceed 
150  percent  of  the  median  area  income 
for  a  four-person  family. 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  an  owner  of  a 
multifamily  residential,  commercial  or 
agricultural  building,  or  a  tenant  in  a 
commercial  or  agricultural  building, 
shall  not  be  subject  to  any  income 
requirement. 

(d)  Sales  limitations.  An  owner  of.  or 
tenant  in,  a  commercial  or  agricultural 
building  cannot  have  had  gross  annual 
sales  of  more  than  $1,000,000  during  the 
fiscal  year  of  such  owner  or  tenant 
preceding  the  fiscal  year  in  which  an 
assisted  loan  is  made. 


11 
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(e)  Owner-occupant.  An  owner  of  a 
commercial  or  agricultural  building  must 
occupy  the  bliilding  in  order  to  receive 
financial  assistance  in  connection  with 
the  building. 

(f)  /oint  applications.  (1)  A  joint 
owner  of  a  dwelling  unit  or  of  a  building 
may  apply  for  assistance  individually, 
together  with  other  joint  owners  in  a 
single  application,  or  with  joint  owners 
by  separate  application.  If  separate 
applications  are  made  by  two  or  more 
joint  owners  with  respect  to  the  same 
building  or  dwellmg  unit,  such 
applicants  collectively  may  not  receive 
assistance  which  would  exceed  the 
maximum  amount  of  assistance  for 
which  an  applicant  with  an  annual 
income  equal  to  the  average  annual 
incomes  of  all  joint  owners  of  the 
dwelling  unit  or  building  would  be 
eligible. 

(2)  A  tenant  jointly  renting  a  dwelling 
unit  or  a  building  with  other  tenants 
may  apply  for  assistance  individually, 
together  with  other  tenants  in  a  joint 
application,  or  with  other  tenants  by 
separate  application.  If  separate 
applications  are  made  by  two  or  more 
tenants  jointly  renting  a  dwelling  unit  or 
building,  such  applicants  collectively 
may  not  receive  assistance  which  would 
exceed  the  maximum  amount  of 
assistance  for  which  an  applicant  with 
an  annual  income  equal  to  the  average 
annual  incomes  of  all  tenants  jointly 
renting  the  dwelling  or  building  would 
be  eligible. 

(3)  Members  of  the  same  family  are 
not  considered  joint  owners  or  tenants. 
Each  applicant  in  a  joint  application 
must  be  eligible  under  this  section.  The 
average  income  of  all  joint  applicants 
shall  be  used  for  purposes  of  51800.67(a) 
of  this  part. 

(g)  Assistance  on  behalf  of  others.  (1) 
An  organization  may  receive  financial 
assistance  on  behalf  of  any  owner  or 
tenant  who  would  be  eligible  to  receive 
financial  assistance,  if  such  owner  or 
tenant  consents  to  the  arrangement  in 
writing.  Such  owner  or  tenant  must 
comply  with  §  1800.127(b)  of  this  part, 
and  must  be  reported  to  the  Internal 
Revenue  Service  pursuant  to 

§  1800.127(a)  of  this  part.  The 
organization  shall  be  responsible  for 
compliance  with  all  requirements  of  this 
part  which  would  apply  to  the  owner  or 
tenant  if  he  or  she  had  received  the 
financial  assistance. 

(2)  The  organization  may  receive  the 
financial  assistance  in  the  form  of  a 
single  grant  in  an  amount  equal  to  the 
sum  of  the  grants  which  each  owner  or 
tenant  could  have  received.  If  the 
financial  assistance  is  in  the  form  of 
reduction  of  principal  or  prepayment  of 
interest,  the  organization  may  receive 


the  financial  assistance  in  connection 
with  a  single  loan  in  an  amount  equal  to 
the  sum  of  the  amounts  of  financial 
assistance  which  each  owner  or  tenant 
could  have  received. 

(h)  Individually-metered  tenants.  A 
tenant  in  a  residential  building  for  more 
than  one  family  is  eligible  for  financial 
assistance  only  if  the  tenant  will  pay 
costs  for  space  heating  and  cooling 
which  are  measured  by  an  individual 
meter  after  all  the  energy  conservation 
measures  are  installed. 

(i)  Relationship  to  other  Federal 
programs.  No  owner  or  tenant  may 
receive  financial  assistance  for  an 
energy  conservation  measure  if  the 
owner  or  tenant  has  received,  is  seeking 
or  has  a  current  commitment  for, 
assistance  for  the  same  energy 
conservation  measure  under  any  of  the 
following  Federal  assistance  programs: 

(1)  HUD. 

(i)  Section  8  Lower  Income  Rental 
Assistance  for  Moderate  and 
Substantial  Rehabilitation.  42  U.S.C. 
1437f 

(ii)  Flexible  Subsidy  (Troubled 
Projects),  42  U.S.C.  1715z-la  and  Part 
219  of  this  title. 

(iii)  Section  312  Rehabilitation  Loans, 
42  U.S.C.  1452b. 

(2)  Farmers  Home  Administration. 
Section  515  Direct  Loans.  42  U.S.C.  1485, 

(3)  Department  of  Energy. 

(i)  Weatherization  Program,  42  U.S.C. 
6861  et  seq. 

(ii)  Institutional  Conservation 
(Schools  and  Hospitals)  Program.  42 
U.S.C.  6371  et  seq. 

(j)  Public  Housing  Agencies.  (1)  A 
Public  Housing  Agency  (PHA)  which 
owns  one-  to  four-family  or  multifamily 
residential  buildings  may  receive 
financial  assistance  in  connection  with 
loans  if  all  other  relevant  requirements 
of  this  part  are  met. 

(2)  A  PHA  may  receive  a  grant  on 
behalf  of  any  tenant  in  a  PHA-owned 
one-  to  four-family  or  multifamily 
residential  building  pursuant  to 
paragraph  (g)  of  this  section.  A  PHA 
may  serve  as  a  financial  institution  and 
obtain  payment  directly  from  a  State  for 
such  a  grant,  or  it  may  receive  the  grant 
from  another  financial  institution. 

(k)  Cooperatives  and  condominiums. 
(1)  When  applying  for  assistance  under 
this  subpart,  an  owner  of  a  unit  in  a 
condominium  and  a  shareholder  in  a 
housing  cooperative  corporation  are 
each  regarded  as  the  owner  of  a  one- 
family  building,  regardless  of  the 
number  of  units  in  the  condominium  or 
cooperative.  The  principles  stated  in 
S  1800.67(a)(2)  of  this  part  do  not  apply. 
However,  a  tenant  occupying  a  unit  in  a 
condominium  or  housing  cooperative 
corporation  shall  be  treated  the  same  as 


a  tenant  in  a  rental  building  and  the 
principles  stated  in  §  1800,67(a)(2)  apply. 

(2)  When  applying  for  assistance 
under  this  subpart,  a  condominium 
association  and  a  housing  cooperative 
corporation  are  each  regarded  as  the 
owner  of  a  building  consisting  of  all 
units  in  the  condominium  or 
cooperative. 

§  1800.65    Eligible  energy  conservation 
measures. 

(a)  One-  to  four-family  residential 
buildings.  The  following  shall  be  eligible 
energy  conservation  measures  for  one- 
to  four-family  residential  buildings, 
subject  to  paragraph  (c)  of  this  section: 

(1)  Caulking  and  weatherstripping, 

(2)  Furnace  efficiency  modifications 
including: 

(i)  Replacement  burners,  replacement 
furnaces,  replacement  boilers,  or  any 
combination  thereof,  which  increases 
the  energy  efficiency  of  the  heating 
system  by  at  least  20%, 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system,  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights, 

(3)  Clock  thermostats  or  clock  timers, 

(4)  Ceiling,  attic,  wall,  floor,  pipe,  and 
duct  insulation, 

(5)  Water  heater  insulation, 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflecting  window  and 
door  materials  (including  films). 

(7)  Devices  associated  with  load 
management  techniques, 

(8)  Air-conditioning  systems  (not 
including  heat  pumps)  provided  that: 

(i)  They  are  installed  in  buildings  in 
areas  which  have  1,000  or  more  average 
annual  cooling  degree  days  or  meet 
some  other  reasonable  basis  for 
eligibility  as  defined  by  a  State  and 
approved  by  the  Bank  and  the  energy 
efficiency  rating  exceeds  the  average 
value  of  new  air  conditioners,  which 
shall  be  determined  by  the  Bank  and 
provided  to  States,  or 

(ii)  If  they  are  replacement  systems, 
they  are  also  at  least  20%  more  energy 
efficient  than  the  systems  being 
replaced. 

(9)  Heat  pumps  which  replace: 
(i)  Existing  heat  pumps,  or 

(ii)  A  combination  of  electrical 
resistance  heating  and  air  conditioning, 

(10)  Heat  pump  water  heaters  in 
combination  with  or  in  replacement  of 
existing  electrical  resistance  domestic 
water  heaters, 

(11)  Water  flow  controllers. 

(12)  Conversion  from  master  utility 
meters  to  individual  meters,  when 


directly  related  to  and  undertaken  with 
the  installation  of  any  of  the  items 
specified  in  paragraphs  (a)(2)-(ll)  of 
this  section,  and 

(13)  Energy  audits  (as  included  in  the 
definition  of  "improvement  cost"  in 
§  1800.3  of  this  part). 

(b)  Other  buildings.  The  following 
shall  be  eligible  energy  conservation 
measures  for  multifamily  residential 
buildings,  commercial  buildings  and 
agricultural  buildings,  if  found  to  be 
cost-effective. 

(1)  Caulking  and  weatherstripping. 

(2)  The  insulation  of  the  building 
structure  and  any  systems  within  the 
building, 

(3)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflecting  window  and 
door  systems  (including  films),  glazing, 
reductions  in  glass  area,  and  other 
window  and  door  system  modifications, 

(4)  Automatic  energy  control  systems. 

(5)  Equipment,  associated  with 
automatic  energy  control  systems,  which 
is  required  to  operate  variable  steam, 
hydraulic,  and  ventilating  systems, 

(6)  Furnace,  or  utility  plant  and 
distribution  system,  efficiency 
modifications  including: 

(i)  Replacement  burners,  replacement 
furnaces,  replacement  boilers,  or  any 
combination  thereof,  which  increases 
the  energy  efficiency  of  the  heating 
system  by  at  least  20%, 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system,  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights, 

(7)  Replacement  or  modification  of  a 
lighting  system  which  increases  the 
energy  efficiency  of  the  lighting  system 
without  significantly  increasing  the 
overall  illumination  of  the  building, 
including  daylighting  dimmers  (unless 
such  increase  in  illumination  is 
necessary  to  conform  to  any  applicable 
Slate  or  local  law), 

(8)  Energy  recovery  systems  which 
consist  of  equipment  designed  primarily 
to  recover  building  waste  energy  from 
sources  such  as  refrigeration  or  air 
conditioners  for  some  useful  purpose 
such  as  heating  water. 

(9)  Cogeneration  systems  for 
commercial  and  agricultural  buildings, 

(10)  Air-conditioning  systems  (not 
including  heat  pumps)  provided  that: 

(i)  The  energy  efficiency  rating 
exceeds  the  average  value  of  new  air 
conditioners,  which  shall  be  determined 
by  the  Bank  and  provided  to  States,  or 

(ii)  If  they  are  replacement  systems, 
they  are  at  least  20%  more  efficient  than 
the  systems  being  replaced. 


(11)  Water  flow  controllers  (not 
including  controllers  for  flow  of 
unhealed  water  only), 

(12)  Conversion  from  master  utility 
meters  to  individual  meters,  when 
directly  related  to  and  undertaken  with 
the  installation  of  any  of  the  items 
specified  in  paragraphs  (b)(2}-(ll)  of 
this  section,  and 

(13)  Energy  audits  (as  included  in  the 
definition  of  "improvement  cost"  in 

S  1800.2  of  this  part). 

(c)  Limitations.  An  energy 
conservation  measure  listed  in 
paragraph  (a)  of  this  section  shall  not  be 
eligible  for  assistance  unless  it  has  been 
found  to  be  cost-effective  or  unless  it  is 
one  of  the  following  measures: 

(1)  Caulking  and  weatherstripping, 

(2)  Attic,  pipe,  and  duct  insulation. 

(3)  Water  heater  insulation. 


(4)  Devices  for  modifying  flue 
openings  located  in  conditioned  living 
space, 

(5)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights, 

(6)  Clock  thermostats  or  timers,  or 

(7)  Water  flow  controllers. 

S  1600.67    Levels  of  assistance. 

Financial  assistance  shall  not  exceed 
the  least  of  any  applicable  amounts 
determined  under  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  Fixed  amount  and  percentage  of 
costs.  (1)  The  maximum  amount  of 
assistance  shall  be  determined 
according  to  the  following  chart  (income 
limits  are  applied  to  the  annual  income 
of  the  family  of  the  owner  or  tenant): 
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(2)  In  the  case  of  energy  conservation 
measures  which  do  not  benefit  all 
dwelling  units  within  a  building,  any 
dwelling  units  in  the  building  which  do 
not  benefit  from  the  energy  conservation 
measures  shall  be  counted  in 
determining  the  building  type  but  shall 
not  be  counted  in  determining  maximum 
assistance.  In  order  to  determine  the 
number  of  dwelling  units  in  a  building, 
the  following  principles  shall  be  applied: 
(i)  All  dwelling  units  sharing  a  common 
space  conditioning  system  shall  be 
considered  part  of  the  same  residential 
building:  and  (ii)  except  in  the  case  of  a 
manufactured  home  park,  all  dwelling 
units  located  on  or  above  land  included 
in  the  most  recent  recorded  deed  shall 
be  considered  part  of  the  same  building, 
whether  or  not  any  space  conditioning 
systems  are  shared. 

(3)  If  more  than  one  application  for 
assistance  is  submitted  by  eligible 
applicants  in  connection  with  energy 
conservation  measures  which  benefit 
more  than  one  dwelling  unit,  the 
aggregate  financial  assistance  for  those 
applicants  may  not  exceed  the 
maximum  amount  of  financial 
assistance  indicated  in  paragraph  (a)(1) 


of  this  section  for  the  number  of  units 
benefited. 

(b)  Interest  prepaid.  Where  the 
assistance  to  be  provided  is  in  the  form 
of  prepayment  of  interest,  the  amount  of 
assistance  shall  not  exceed  the  amount 
of  funds  necessary  to  prepay  all  interest 
on  any  portion  of  the  loan  financing 
eligible  energy  conservation  measures. 

§1800.69    Warranties. 

(a)  Basic  requirement.  (1)  The 
contractor  for  the  installation  of  energy 
conservation  measures  shall,  in 
connection  with  such  measures,  warrant 
in  writing  that  the  recipient  shall  (for 
those  measures  found  within  one  year 
from  the  date  of  installation  to  be 
defective  due  to  materials,  manufacture, 
design  or  installation)  at  a  minimum  be 
entitled  to  obtain,  within  a  reasonable 
period  of  time  and  at  no  charge, 
appropriate  replacement  parts,  materials 
or  installation. 

(2)  If  the  energy  conservation 
measures  are  not  installed  by  a 
contractor,  the  supplier  must  provide  a 
warranty  equivalent  to  that  required 
under  paragraph  (a)(1)  of  this  section, 
except  that  the  supplier  is  not  required 
to  warrant  against  defective  installation. 
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(b)  Manner  of  compliance.  In  all 
cases,  materials,  manufacture  and 
design  must  be  warranted.  However, 
contractors  or  suf»pliers  are  not  required 
to  provide  separate  warranties  as  to 
materials,  manufacture  and  design  if 
they  ensure  that  all  rights  under  a 
manufacturer's  or  supplier's  warranty 
complying  with  paragraph  (a)  of  this 
section  have  been  fully  assigned  and  are 
enforceable  by  the  recipient.  [A 
contractor  would  still  be  required  to 
provide  separate  warranty  as  to 
installation.)  The  financial  institution 
must  receive  evidence  acceptable  to  it 
that  the  warranty  requirements  of  this 
section  are  satisfied.  A  contractor's  or 
supplier's  certification  may  be  accepted 
as  such  evidence  in  all  cases.  A 
recipient's  certification  may  be  accepted 
as  such  evidence  by  itself  only  if  there  is 
no  contractor. 

(c)  Additional  warranty  terms.  A 
warranty  may  require  that  a  recipient 
give  notice  of  a  defect  within  a 
reasonable  time  (not  less  than  30  days) 
after  discovery  of  such  defect  by  the 
recipient.  Any  replacement  parts  or 
materials  must  be  provided  at  the  site  of 
installation  without  charge  for 
transportation  and  (if  a  contractor 
installed  the  original  parts  or  materials) 
must  be  installed  without  charge  by  the 
contractors. 

(d)  Other  law.  This  section  shall  not 
be  deemed  to  relieve  a  warrantor  under 
this  section  from  full  compliance  with 
Federal  and  State  law  applicable  to 
warranties,  except  to  the  extent  that 
such  law  is  inconsistent  with  the 
requirements  of  this  section. 

(e)  No  conflict  with  RCS 
requirements.  Except  in  areas  of  a  State 
described  in  the  second  sentence  of 

\  1800.77  of  this  part  warranties  in 
compliance  with  the  requirements  of 
Section  542  of  the  Energy  Security  Act 
(42  U.S.C.  8213)  and  applicable 
regulations  shall  be  considered  in 
compliance  with  this  section  as  applied 
to  the  purchase  and  installation  of 
energy  conservation  measures. 

(f)  Exceptions.  No  supplier's  warranty 
is  required  for  an  energy  conservation 
measure  Usted  in  S  1800.65(a)  (1),  (4),  (5), 
or  (11)  or  S  1800.65(b)  (1),  (2),  or  (11)  of 
this  part,  in  a  State  which  has  made  a 
written  determination  based  on 
evidence  that  neither  manufacturers'  nor 
suppliers'  warranties  for  such  measures 
meeting  the  requirements  of  this  section 
are  generally  available  in  the  State  and 
that  the  quality  of  the  design,  materials 
and  manufacture  for  such  measures  is 
likely  to  be  adequate  in  the  absence  of 
such  warranties.  Warranties  from 
contractors  will  still  be  required  in  all 
cases  where  installation  is  by 
contractors. 


;  1 800.7 1     Limitation  on  assistance  to 
tenants. 

Financial  assistance  may  be  provided 
to  tenants  only  if  the  owner  of  the 
tenant's  building  or  dwelling  unit  has 
^ven  written  consent  to  the  tenant  for 
installation  of  the  energy  conservation 
measures. 

§  1800^3    Limitation  on  assistance  to 
residents  of  housing  cooperattves. 

Financial  assistance  may  be  provided 
to  a  resident  of  housing  cooperatives 
only  if  the  cooperative  corporation  has 
given  prior  written  consent  to  the 
resident  for  installation  of  energy 
conservation  measures. 

§  1800.75    HHntmum  enpendtture  for  energy 
coneervation  measures. 

The  total  improvement  cost  for  energy 
conservation  measures  purchased  and 
installed  with  the  assistance  of  a  grant 
must  exceed  $250. 

S  1800.77    Contractors  and  suppliers. 

All  contractors  and  suppliers  who 
install  or  supply  energy  conservation 
measures  which  assistance  is  provided 
in  the  form  of  a  grant  must  appear  on  a 
list  of  approved  contractors  and 
suppliers  which  meets  the  requirements 
of  Section  213(a)  of  the  National  Energy 
Conservation  Policy  Act,  42  U.S.C.  8214. 
This  requirement  shall  not  apply  in 
areas  of  a  State  which  are  not  served  by 
a  public  utility  described  in  Section 
211(a)  of  the  National  Energy 
Conservation  Policy  Act.  42  U.S.C.  8212, 
or  areas  where  such  list  has  not  been 
made  public  by  a  public  utility  under 
Section  215(a)(3)  of  the  National  Energy 
Conservation  Policy  Act  42  U.S.C.  8216, 
or  by  the  Secretary  of  Energy. 

f  1800.79    Residentiai  energy  audit 
Infomntion. 

Financial  institutions  must  inform 
aptplicants  for  financial  assistance  for 
energy  conservation  measures  in  one-  to 
four-family  or  multifamily  residential 
baiklings,  no  later  than  the  time  that  the 
application  is  submitted,  of  the 
availability  of  energy  audits. 

Siibpart  E— Program  Operation 

{1800.91    Cooperative  agreements  with 
SUtea. 

The  financial  assistance  program  of 
the  Bank  is  implemented  through  States. 
Participating  States  will  enter  into 
cooperative  agreements  with  the  Bank 
which  will  form  the  legal  framework  for 
Bank/State  relationships  during 
program  implementation.  In  addition  to 
the  matters  covered  in  other  sections  of 
this  subpart  E.  the  cooperative 
agreements  will  cover  such  matters  as 
the  allocation  and  obligation  of  funds 


for  the  State,  the  responsibilities  of  the 
State  for  the  administration  of  its 
approved  programs.  Federal 
requirements  applicable  to  the 
administration  of  its  approved  programs, 
and  procedures  covering  resolution  of 
any  disputes  between  the  Bank  and  a 
State,  suspension  or  termination  of  a 
State's  participation  in  programs  of  the 
Bank,  and  program  cioseout. 

§  1600.93    Program  participants. 

(a)  Initial  State  participants.  Initial 
State  participants  in  the  Bank  program 
(ones  which  executed  cooperative 
agreements  with  the  Bank  prior  to 
October  1, 1983)  may  continue  as 
participants  and  receive  any  additional 
funds  allocated  under  {  1800.95(a)  of  this 
part  on  the  basis  of  programs  approved 
in  their  cooperative  agreements.  To 
receive  any  new  allocation  of  funds,  a 
State  must  properly  execute  &nd  return 
to  the  Bank  a  Bank-prepared 
cooperative  agreement  amendment 
obligating  such  additional  funds  to  the 
State  within  a  60-day  period  from  the 
time  such  amendment  is  provided  by  the 
Bank.  Funds  unobligated  by  the  Bank  as 
a  result  of  a  State  electing  not  to 
respond  or  not  to  receive  such 
additional  funds  shall  be  included  in  the 
reserve  hand  described  in_5  1800.95(c)  of 
this  part. 

(b)  States  without  cooperative 
agreements.  A  State  without  a  current 
cooperative  agreement  with  the  Bank 
may  become  a  participant  in  the  Bank 
program  for  any  allocation  of  funds 
under  i  1800.95(a)  of  this  part  by 
submitting  a  written  program  proposal 
which  is  accepted  by  the  Bank.  The 
Bank  publishes,  from  time  to  time  in  the 
Federal  Register,  a  Notice  of  Funding 
Availability  which  should  be  referred  to 
for  guidance  as  to  the  contents  of  the 
program  proposal.  Program  proposals 
for  the  Fiscal  Year  1984  allocation  must 
be  received  by  the  Bank  wittun  30  days 
after  the  effective  date  of  this  part  as  a 
final  rule,  and  by  a  date  to  be 
announced  in  the  Federal  Register  m 
subsequent  Fiscal  Years. 

(c)  Local  participation  (1)  A  State 
may  elect  to  permit  local  participants  to 
assume  responsibiHty  for 
implementation  of  local  programs  within 
the  State,  as  long  as  the  State  retains 
responsibility  for 

(i)  Designation  of  local  participants, 

(ii)  Allocation  of  funds  within  the 
State,  and 

(iiil  Requests  to  the  Bank  for  changes 
to  a  State  program  or  its  cooperative 
agreement  with  the  Bank. 

(2)  "Local  participants"  may  include 
metropolitan  cities  and  urban  counties 
as  defined  in  5  570.3  of  this  title,  other 
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subdivisions  of  a  State  empowered  by 
State  law  to  perform  the  function,  and 
Indian  tribes.  Such  subdivisions  may 
include  units  of  general  local 
government  special  purpose  districts 
and  multi-county  districts  as  appropriate 
in  each  State,  provided  that  any  such 
subdivisions  provide  the  State  with 
documentation  of  the  authority  for  the 
subdivision  to  perform  the  required 
functions  in  implementing  this  part 
under  the  laws  of  the  State.  Any  other 
entity  may  be  a  local  participant  if 
approved  by  the  Bank. 

(3)  A  local  participant  which  exercises 
a  function  or  responsibility  reserved  to  a 
State  in  this  part  shall  be  considered  a 
State,  to  the  extent  of  such  function  or 
responsibility.  A  State  which  designates 
local  participants  must  retain  ultimate 
responsibility  for  ensuring  that  State 
programs  operate  in  accordance  with 
the  requirements  of  this  part  unless 
otherwise  specified  in  its  cooperative 
agreement. 

(d)  Indian  tribes.  (1)  No  more  often 
than  once  in  each  Fiscal  Year,  the  Bank 
may  designate  one  entity  as  Indian 
Assistance  Coordinator  (lAC)  for  a 
period  of  at  least  one  year.  An  lAC  is 
responsible  for  ensuring  that  members 
of  Indian  tribes  have  the  opportunity  to 
receive  financial  assistance  to  the 
maximum  extent  permitted  by  funds 
available  to  the  lAC.  The  lAC  must: 

(i)  Be  capable  of  adequately  and  fairly 
representing  the  interests  of  Indian 
tribes  and  their  members, 

(ii)  Have  experience  in  representing 
the  interests  of  Indian  tribes  and  their 
members. 

(iii)  Have  experience  in  dealing  with 
Federal  financial  assistance  programs, 
preferably  programs  dealing  with 
housing,  solar  energy,  or  energy 
conservation, 

(iv)  Have  adequate  staff  and  financial 
resources  to  perform  the  functions  of  a 
State  under  this  part  and 

(v)  Meet  all  other  requirements 
prescribed  by  the  Bank  for 
administering  a  program  under  this  rule 
as  for  other  State  entities. 

(2)  Initially,  an  lAC  will  be  designated 
only  on  the  basis  of  a  written  program 
proposal  and  statement  of  qualifications 
submitted  to  the  Bank  in  response  to  a 
competitive  solicitation  announced  in 
the  Federal  Register.  Whenever  an  LAC 
designation  expires,  the  lAC  may  be 
redesignated  without  competitive 
solicitation  or  a  new  competitive 
solicitation  may  be  announced  in  the 
Federal  Register.  An  entity  designated 
as  lAC  shall  be  informed  of  a  tentative 
allocation  of  funds  determined  in  the 
same  manner  as  for  States  under 
§  1800.95(a)  of  this  part  except  that  the 
percentage  for  the  lAC  of  the  funds 


being  allocated  shall  be  based  on  the 
ratio  of  the  Indian  population  to  U.S. 
population.  Otherwise,  the  LAC  shall  be 
treated  as  a  State  for  purposes  of  this 
part. 

(3)  This  paragraph  does  not  authorize 
States  to  discriminate  against  members 
of  Indian  tribes.  States  should  ensure 
that  members  of  Indian  tribes  in  the 
State  are  able  to  receive  financial 
assistance  through  the  State  program, 
regardless  of  the  scope  of  any  approved 
LAC  program.  However,  a  State  may 
coordinate  its  program  with  any 
approved  lAC  program. 

S  1800:95    Allocation  of  funds. 

(a)  Tentative  allocation.  At  least  once 
during  each  Fiscal  Year  in  which  funds 
are  available  to  the  Bank,  the  Bank  shall 
determine  a  tentative  allocation  for  each 
State.  At  least  50  percent  of  available 
funds  will  be  allocated  under  this 
paragraph,  with  the  balance  of  available 
funds  added  to  the  reserve  fund 
described  in  paragraph  (c)(1)  of  this 
section.  The  percentage  for  a  State  of 
the  funds  being  allocated  is  determined 
as  follows: 

(1)  The  sum  of  50%  of  the  number  of 
households  in  the  State  with  incomes  at 
80%  or  less  of  the  median  household 
income  for  the  State,  30%  of  the  number 
of'households  with  incomes  greater  than 
80%  of  the  median  up  to  150%  of  the 
median  and  20%  of  the  number  of 
households  with  incomes  greater  than 
150%  of  the  median, 

(2)  Multiplied  by  the  ratio  between  the 
median  household  income  for  the  United 
States  and  the  State's  median  household 
income, 

(3)  Multiplied  by  the  average  amount 
of  energy  consumed  per  household  for 
the  State, 

(4)  Divided  by  the  sum  of  the  result 
produced  for  all  States  by  the 
computation  outlined  in  paragraphs  (a) 
(1),  (2)  and  (3).  and 

(5)  Multiplied  by  100. 

The  tentative  allocation  of  funds  for 
each  new  State  participant  shall  be 
determined  in  the  same  manner  as 
current  participants,  except  that  it  shall 
be  not  less  than  $120,000.  Funds  from  the 
reserve  fund  described  in  paragraph 
(c)(1)  of  this  section  shall  be  used  if 
necessary  to  reach  $120,000.  Funds  from 
the  reserve  fund  shall  also  be  used  to 
increase  any  current  participant's 
tentative  allocation  to  $20,000. 

(b)  Obligation.  The  Bank  shall  inform 
each  State  of  the  tentative  allocation  for 
a  State.  If  a  State  elects  to  continue  as  a 
participant  or  becomes  a  new 
participant  pursuant  to  §  1800.93  of  this 
part,  then  the  full  amount  of  the  State's 
tentative  allocation  shall  be  obligated  to 


a  State  by  the  cooperative  agreement  or 
an  amendment  to  it 

(c)  Reserxed Funds.  (1)  A  reserve  fund 
shall  exist  consisting  of:  (i)  Funds 
excluded  from  the  tentative  allocation 
process  under  paragrpah  (a)  of  this 
section,  (ii)  funds  tentatively  allocated 
to  a  State  that  does  not  elect  to  receive 
such  funds,  and  (iii)  fimds  recaptured 
under  S  1800.97  of  this  part  to  the  extent 
that  such  funds  remain  available. 

(2)  Any  reserved  funds  will  be 
allocated  and  obligated  in  the  fourth 
quarter  of  each  fiscal  year  to  States 
which  elected  to  receive  funds  during 
such  fiscal  year.  The  amount  of  reserved 
funds  which  are  made  available  to  a 
State  will  be  determined  by  the  Bank, 
considering  for  each  State  its  program 
scope,  population  characteristics,  funds 
drawdown  history,  whether  Bank  funds 
are  leveraged  with  any  funds  derived 
from  sources  not  involving  some  form  of 
Federal  subsidy,  and  history  of 
compliance  with  applicable  rule 
provisions.  In  the  event  a  State  elects 
not  to  receive  any  such  additional  funds, 
a  reallocation  will  be  made. 

S  1800.97    Recapture  and  reallocation  of 

funds. 

Each  cooperative  agreement  shall 
contain: 

(a)  A  requirement  that  the  State 
obligate  all  funds  within  one  year  of  the 
date  funds  are  obligated  to  the  State  by 
the  Bank,  or  by  the  last  date  the  funds 
are  available  under  the  terms  of  the 
applicable  appropriation,  whichever  is 
later,  to  avoid  recapture  of  funds  by  the 
Bank,  and 

(b)  A  provision  permitting  the  Bank  to 
recapture  all  unobligated  funds  from  a 
State  at  any  time  following  notice  to  the 
State  of  violation  of  this  part  by  a  State, 
serious  or  persistent  violations  (as 
determined  by  the  Bank)  of  a 
cooperative  agreement  by  a  State,  or 
serious  or  persistent  violations  (as 
determined  by  the  Bank)  of  this  part  by 
local  participants,  financial  institutions 
or  recipients  within  the  State. 

§  1800.99    Autt>ortzed  expenditures. 

(a)  Permissible  uses  of  funds.  Funds 
allocated  by  the  Bank  to  States  for 
implementing  financial  assistance 
programs  shall  be  expended  only  for 
payments  to  financial  institutions  which 
have  provided  financial  assistance  in 
accordance  with  this  part,  or  for 
administrative  expenses  or  promotional 
expenses. 

(b)  Administrative  expenses.  Funds 
received  from  the  Bank  may  be  used  for 
payment  of  administrative  expenses 
incurred  in  connection  with  an  approved 
State  program,  to  the  extent  authorized 
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in  the  cooperative  agreement.  Ail  funds 
obiiRated  to  a  State  prior  to  October  1. 
1983,  wiiich  are  used  for  administrative 
expenses  must  be  mattlied  with 
resources  other  than  Bank  funds,  so  that 
the  cumulative  amount  of  such  funds 
drawn  from  the  Bank  for  administrative 
expenses  by  a  State  or  other 
administrative  entity  does  not  at  any 
time  exceed  fifty  percent  of  the 
cumulative  amount  of  administrative 
expenses.  For  other  funds,  the  Bank 
shall  authorize  the  amount  requested  by 
the  State  without  any  matching 
requirement,  subject  to  the  following: 

(1)  No  more  than  12  percent  of  the 
amount  of  funds  obligated  to  a  State 
during  a  fiscal  year,  or  $20,000  of  such 
funds,  whichever  is  greater,  shall  be 
authorized  for  administrative  expenses; 
and 

(2)  If  the  State  is  not  the  sole 
adLministrative  entity  in  connection  with 
an  approved  State  progran\.  no  more 
than  one-half  of  the  maximum  amount  of 
funds  described  in  paragraph  (b)(1)  of 
this  section  may  be  used  for  payment  of 
administrative  expenses  incurred  by  the 
State,  and  any  remaining  funds 
authorized  for  administrative  expenses 
may  be  used  only  for  payment  of 
administrative  expenses  of  other 
designated  administrative  entities 
within  the  State. 

A  State  may  not  draw  from  the  Bank 
more  than  one-half  of  the  funds 
authorized  for  administrative  expenses 
until  the  first  grant  or  subsidized  loan 
has  been  made  m  the  State,  and 
sul)sequently  the  cumulative  amount  of 
administrative  expenses  drawn  from  the 
Bank  shall  not  exceed  50%  of  authorized 
administrative  expenses  multiplied  by  a 
factor  equal  to  one  plus  the  ratio  of  the 
cumulative  amount  of  funds  drawn  to 
pay  for  subsidies  to  the  cumulative 
amount  of  funds  obligated  to  a  Stale  for 
subsidies.  This  limitation  on  the  amount 
of  administrative  expenses  available 
will  expire  on  January  1,  1985. 
Administrative  expenses  shall  not 
include  the  purchase  of  nonexpendable 
personal  property  (defined  in 
attachment  N  to  OMB  Circular  A-102. 
"Property  Management  Standards"). 

[c)  Promotional  expenses.  Funds 
received  from  the  Bank  may  be  used  for 
payment  of  promotional  expenses 
incurred  in  connection  with  an  approved 
State  program,  to  the  extent  authorized 
in  the  cooperative  agreement. 
Promotional  expenses  may  be  incurred 
by  the  State  and  by  any  other 
designated  administrative  entities  in  the 
State.  The  Bank  will  not  authorize 
payment  of  promotional  expenses  in 
excess  of  one  percent  of  the  cumulative 
funds  obligated  to  the  State. 


(dj  Principles  for  determining 
allowabie  expenses.  Administrative  and 
protnotional  expenses  must  be 
allowable  under  the  principles  and 
standards  established  in  OMB  Circular 
No.  A-87.  "Cost  Principles  for  State  and 
Local  Governments". 

§  1800.101     Distribution  of  funds. 

There  is  no  predetermined  distribution 
of  funds  for  energy  conservation 
measures  or  solar  energy  systems  nor 
for  the  type  of  financial  assistance  to  be 
made.  The  approval  of  funding  levels 
and  specific  programs  for  States  by  the 
Bank  shall  constitute  an  initial 
distribution  of  funds  for  the  energy 
conservation  measures  or  solar  energy 
systems  and  the  type  of  financial 
assistance  described  in  the  approved 
State  programs  as  contained  in  the 
cooperative  agreement.  A  State  may 
make  a  redistribution  of  approved  funds 
for  different  eligible  measures  or  types 
of  financial  assistance  only  with  specific 
written  approval  of  the  Bank  and 
amendment  of  the  cooperative 
agreement. 

§  1800.103     Selection  of  financial 
institutions. 

A  State  will  select  the  financial 
institutions  which  will  provide  financial 
assistance  within  the  State.  A  State  may 
serve  as  a  financial  institution  itself  as 
long  as  it  qualifies  under  the  definition 
set  forth  in  S  1800.3  of  this  part. 

§  1800.105    State  discretion. 

A  State  may  estabhsh  maximum 
levels  of  financial  assistance  which  are 
lower  than  the  maximum  levels  set  forth 
in  this  part.  A  Slate  may  also  restrict  the 
lists  of  eligible  solar  energy  systems  and 
energy  conservation  measures  set  forth 
in  this  part. 

§  1800.107     Beporttng  and  recordkeeping 
requirements. 

(a)  Semi-annual  State  reports.  Each 
State  shall  submit  reports  to  the  Bank 
within  30  days  of  the  six  month  periods 
ending  June  30  and  December  31 
beginning  with  the  first  such  period  in 
which  a  cooperative  agreement  is 
executed  and  continuing  until  program 
closeout.  The  reports  shall  cover,  as  a 
minimum,  the  following: 

(1)  A  summary  of  the  overall  program 
for  the  reporting  period  and  overall 
results  to  date,  including  financial 
reports  required  by  Attachment  H  of 
OMB  Circular  A-102.  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments": 

(2)  Problems  encountered  and  actions 
taken  to  resolve  them; 


(3)  Acceptance/objections  by 
industry,  local  governments,  financial 
institutions,  and  the  public; 

(4)  The  numbers  of  applicants  for  and 
recipients  of  loans  and  grants  by  income 
category  and  type  of  building; 

(5)  Total  costs  of  energy  conservation 
and  solar  measures  implemented  and 
amounts  of  subsidies  by  type  of 
measure: 

(6)  The  estimated  energy  savings  by 
income  category  of  recipients,  building 
type  and  type  of  measure; 

(7)  The  cost-effectiveness  of  the 
program  in  terms  of  administrative 
costs,  promotional  costs,  leveraging  of 
funds,  energy  savings  in  terms  of  dollars 
per  barrel  of  oil  equivalent  and  other 
measures  as  may  be  appropriate;  and 

(8)  Evaluation  of  the  program  in  terms 
of  achieving  scheduled  milestones  and 
events  and  in  meeting  program  goals 
and  objectives. 

(b)  Retention  of  records  by  States. 
Each  State  shall  retain  all  records 
pertaining  to  use  of  funds  received  from 
the  Bank,  including  all  reports  received 
from  financial  institutions,  for  a  period 
of  three  years  from  the  date  of 
submission  of  the  semi-annual  State 
report  for  the  period  covered  by  such 
records,  except  that  if  any  litigation. 
claim  or  audit  is  started  before  the 
expiration  of  the  three-year  period,  all 
related  records  shall  be  retained  for 
three  years  after  final  disposition  of  the 
litigation,  claim  or  audit. 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  250+- 
0001  ) 

§  1 800. 1 09     Manner  of  payment 

Payments  to  States  will  be  made  by 
electronic  funds  transfer  whenever 
possible,  letter  of  credit,  or  other  means, 
pursuant  to  the  cooperative  agreements 
and  in  compliance  with  the  ' 

Intergovernmental  Cooperation  Act  142 
U.S.C.  4201  et  seq.]  and  Treasury 
Circular  No.  1075  (31  CFR  Pari  205]. 
States  may  receive  payments  for 
administrative  and  promotional 
expenses  only  after  they  have  been 
incurred.  Slates  may  receive  other 
payments  only  in  amounts  necessary  to 
pay  financial  institutions  for  financial 
assistance  in  connection  either  with 
energy  conservation  measures  or  solar 
energy  systems  which  have  been 
installed  or  buildings  which  have  been 
purchased,  or  with  loans  which  have 
been  closed  if  energy  conservation 
measures  or  solar  energy  systems  will 
be  installed  within  60  days  of  closing. 
States  shall  utilize  appropriate 
procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 


by  the  Treasury  to  the  State  and  the 
disbursement  of  funds  by  the  State. 

Subpart  F— Miscellaneous 

§1800.121     P«naltt«s  and  remedle*. 

(a)  General.  Any  person  (including  an 
applicant  or  financial  institution)  who 
knowingly  makes  any  false  statement  or 
misrepresents  any  material  fact  with 
respect  to  any  financial  assistance 
applied  for  or  provided  under  this  part, 
or  fails  to  make  any  disclosure  or 
statement  required  by  this  part,  is 
subject  to  a  fine  of  notmore  than  $10,000. 
or  imprisonment  for  not  more  than  one 
year,  or  both,  for  each  offense.  Each 
false  statement,  material 
misrepresentation  or  failure  to  mske  a 
required  disclosure  or  statement  shall  be 
a  separate  offense. 

(b)  Penalties  in  this  section  not 
exclusive.  The  penalties  provided  for  in 
paragraph  (a)  of  this  section  shall  be  in 
addition  to  any  civil  or  criminal  fines  or 
penalties  applicable  under  law, 
including  Title  18  of  the  United  States 
Code  and  any  other  applicable 
provisions  of  Federal,  State  or  local  law. 

(c)  Other  relief  Nothing  in  this  section 
shall  limit  any  rights  of  the  Bank  to 
recover  funds  from  financial  institutions, 
recipients  or  any  other  persons  or 
pursue  any  other  remedies  available 
under  law. 

§1800.12.    Retention  of  records  by 
financial  Institutions  and  recipients. 

(a)  Financial  institution.  Financial 
institutions  (including  States  acting  as 
financial  institutions]  shall  retain  all 
records  related  to  applications  for 
financial  assistance  for  a  period  of  three 
years  from  the  dale  the  financial 
assistance  is  provided  (or  the  date  of 
application,  if  never  provided). 

(b)  Recipients.  Recipients  shall  retain 
all  records  pertaining  to  the  application, 
the  assisted  loan  or  grant,  the  solar 
energy  system  or  energy  conservation 
measures  for  which  the  loan  or  grant 
was  sought,  and  warranties  for  a  period 
of  three  years  after  the  financial 
assistance  is  provided. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2504- 
0001.) 

§  1800.125     AucKt 

(a)  Federal  audits.  The  Bank,  the  HUD 
Inspector  General,  the  Comptroller 
General  of  the  United  States,  or  any 
duly  authorized  representative,  shall 
have  access  to  all  records  .aquired  to  be 
retained  by  this  part  or  by  any 
agreement  with  the  Bank  for  the  purpose 
of  audit  or  other  examinations  or 
copying. 


(b)  State  audits.  Attachment  P  to  OMB 
Circular  A-102.  "Audit  Requirements", 
is  applicable  to  States  receiving  funds 
under  this  part.  Audits  shall  be  made 
beginning  by  the  end  of  calendar  year 
1984.  or  as  otherwise  provided  in  a 
cooperative  agreement,  and  then  at  least 
once  every  two  years.  A  copy  of  each 
audit  shall  be  sent  to  the  Bank. 

§  1800.127    Prohibition  against  tax  credtU 
and  financial  assistance  tor  same 
expenditure. 

(a)  Information  provided  to  the 
Secretary  of  the  Treasury.  As  required 
by  Section  506(0  of  the  Act.  the  Bank 
shall  provide  to  the  Secretary  of 
Treasury  such  information  as  the 
Secretary  of  Treasury  determines  is 
necessary  to  insure  that  no  person  is 
allowed  for  the  same  expenditure  both 
financial  assistance  under  the  Act  and  a 
credit  against  Federal  income  taxes 
under  26  U.S.C.  38  (investment  credit)  or 
26  U.S.C.  44C  (residential  energy  credit). 
Except  as  otherwise  directed  by  the 
Secretary  of  the  Treasury,  the  Bank 
intends  to  discharge  this  responsibility 
as  well  as  the  information  return 
requirements  of  26  U.S.C.  6050D  by 
requiring  either  a  Slate  or  financial 
institutions  within  a  State  to  submit 
Internal  Revenue  Service  Form  6497 
("Information  Return  of  Nontaxable 
Energy  Grants  or  Subsidized  Energy 
Financing")  or  any  replacement  form 
duly  approved  by  the  Office  of 
Management  and  Budget  to  the 
appropriate  office  of  the  Internal 
Revenue  Service. 

(b)  Information  required  from 
applicant  As  a  condition  of  financial 
assistance,  an  applicant  shall  be 
required  to  provide  to  the  financial 
institution: 

(1)  All  information  which  the 
Secretary  of  Treasury  determines  is 
necessary  under  paragraph  (a)  of  this 
section  and  which  is  possessed  by  the 
recipient,  including  the  applicant's 
Social  Security  number  or  taxpayer 
identification  number  and'other 
information  required  for  Internal 
Revenue  Service  Form  6497  or  any 
replacement  form  duly  approved  by  the 
Office  of  Management  and  Budget,  and 

(2)  A  certification  that  the  applicant 
will  not  claim  a  Federal  tax  credit  under 
26  U.S.C.  38  or  44C  for  amounts 
expended  for  the  assisted  energy 
conservation  measures  or  assisted  solar 
energy  system  up  to  the  amount  used  as 
the  basis  for  determining  the  financial 
assistance,  except  as  permitted  by 
regulations  or  other  legal  interpretations 
of  the  Internal  Revenue  Service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number,  2504- 
0001.) 


§1800.124    No  groea  Inconw. 

The  amount  of  any  financial 
assistance  provided  under  this  chapter 
shall  not  be  included  in  the  gross  income 
of  any  recipient  for  purposes  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C 
1  et  seq. 


§1800.131     No  I 

No  recipient  shall  receive  any 
increase  in  basis  under  the  Internal 
Revenue  Code  of  1954.  26  U.S  C.  1  et 
seq.,  which  is  attributable  to  the  amount 
of  any  financial  assistance  provided 
under  this  chapter. 

§1800.133    Waiver  of  reguiationa. 

Upon  determination  of  good  cause,  the 
President  of  the  Bank  may  waive  any 
provision  of  this  part  unless  the 
provision  is  required  by  the  Act,  Each 
such  waiver  will  be  in  writing  and  shall 
be  supported  by  documentation  of  the 
pertinent  facts  and  grounds  for  waiver. 
No  person  shall  have  a  right  to  a  hearing 
in  connection  with  any  waiver  or  refusal 
to  waive  by  the  President  of  the  Bank. 

§  1 800. 1 35    Applicability  of  general  HUO 
regulations. 

(a)  Not  subject  to  HUD  regulations. 
The  Bank  is  not  subject  to  the 
regulations  of  general  applicability  to 
HUD  contained  in  this  title  and  issued 
by  the  Secretary  of  HUD  or  a  delegatee 
of  the  Secretary,  except  as  required  by 
the  statute  or  Executive  Order 
authorizing  such  regulations,  or  except 
as  such  regulations  are  expressly 
adopted  by  the  Bank  in  this  part  or 
otherwise.  Nothing  in  this  section  shall 
excuse  the  Bank  from  compliance  with 
statutes  or  Executive  Orders. 

(b)  Regulations  adopted.  The 
following  provisions  of  this  title,  as  they 
may  be  amended  from  time  to  time,  are 
adopted  by  the  Bank  and  shall  be 
binding  as  regulations  governing  the 
internal  operations  of  the  Bank,  except 
as  they  may  be  modified  by  the  Board: 
Pari  O  (Standards  of  Conduct).  Part  1 
(Nondiscrimination),  Part  2  (Hearing 
Practice  and  Procedures  under  Part  1), 
Part  7  (Equal  Employment  Opportunity), 
Pari  10  (Rulemaking:  Policy  and 
Procedures),  Part  15  (Production  or 
Disclosure  of  Material  or  Information). 
Part  16  (Privacy  Act),  Part  17 
(Administrative  Claims).  Part  20  (Board 
of  Contract  Appeals),  and  Part  50 
(Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality).  References  to  "the  Secretary" 
in  such  provisions  shall  ordinarily  be 
construed  as  including  the  Board.  In 
conjunction  with  its  adoption  of  Part  50 
of  this  title,  the  Bank  adopts  a 
categorical  exclusion  from  requirements 
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for  environmental  clearances  for 
approval  of  State  programs  and 
allocation  of  funds  to  the  States,  as  well 
as  for  any  actions  taken  by  States  or 
financial  institutions  in  accordance  with 
approved  State  programs. 

(c)  Future  HUD  regulations.  The 
President  of  the  Bank  is  authorized  to 
subject  the  Bank  to  any  regulations  of 
general  applicability  to  HUD  which  are 
added  to  this  title  in  the  future,  by 
issuing  a  notice  in  the  Federal  Register 
to  that  effect. 

§  1 800. 1 37    Other  Federal  requirement*. 

(a)  General.  Financial  assistance  shall 
be  provided  by  financial  institutions  in 
compliance  with  all  applicable  Federal 
statutes  and  regulations,  as  they  may  be 
amended  from  time  to  time  including, 
but  not  limited  to,  those  cited  in  this  part 
and  those  generally  applicable  to 
"Federal  financial  assistance". 

(b)  Non-discrimination.  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-l)  and  Part  1  of  this  title.  Section 
504  of  the  Rehabilitation  Act  of  1973  as 
amended  (42  U.S.C.  701  et  seq.).  and  any 
implementing  HUD  regulations  adopted 
by  the  Bank,  and  the  Age  Discrimination 
Act  of  1975  as  amended  (42  U.S.C.  6101 
et  seq.].  and  any  implementing  HUD 
regulations  adopted  by  the  Bank  apply 
to  the  provision  of  financial  assistance 
under  this  part.  Certain  aspects  of  the 
Bank's  programs  are  subject  to  Title  VIII 
of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  seq.]  and  Executive  Order  11063, 
and  any  regulations  under  these 
provisions. 

(c)  Historic  preservation.  No  financial 
assistance  shall  be  provided  in 
connection  with  any  energy 
conservation  measure  or  solar  energy 
system  with  respect  to  any  district,  site, 
building,  structure  or  object  included  in 
or  eligible  for  inclusion  in  the  National 
Register  maintained  by  the  Secretary  of 
the  Interior  under  16  U.S.C.  470a  as 
determined  by  the  State  or  a  financial 
institution,  unless  such  financial 
assistance  is  in  connection  with  an 
assistance  program  of  a  Federal  agency 
other  than  the  Bank  for  which  the  other 
Federal  agency  or  a  grant  recipient 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq]  has  complied  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation  set  forth  in  36 
CFR  Part  800  or  (in  the  case  of  Urban 
Development  Action  Grants)  36  CFR  . 
Part  801.  This  paragraph  may  be 
superseded  by  an  exemption  under 
Section  214  of  the  Historic  Preservation 
Act  of  1966  (16  use.  470v)  if  an 
exemption  is  granted  by  the  Advisory 
Council  on  Historic  Preservation  for  the 
financial  ass'o»ance  program  of  the 


Bank,  or  by  the  terms  of  a  Programmatic 
Memorandum  of  Agreement  with  the 
Advisory  Council  on  Historic 
Preservation  pursuant  to  36  CFR  800.8. 

(d)  Special  flood  hazard  areas  and 
wetlands.  In  order  to  carry  out  the 
Federal  policies  stated  in  Executive 
Orders  11988  ("Floodplain 
Management")  and  11990  ("Protection  of 
Wetlands"),  no  financial  assistance 
shall  be  provided  in  connection  with 
buildings  located  in  wetlands  or  an  area 
that  has  been  identified  by  the  Federal 
Emergency  Management  Agency  as 
having  special  flood  hazards,  unless 
such  financial  assistance  is  in 
connection  with  an  assistance  program 
of  a  Federal  agency  other  than  the  Bank 
for  which  the  Federal  agency  or  a  grant 
recipient  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.]  has 
complied  with  the  procedures  set  forth 
in  Executive  Order  11988  or  11990. 

(e)  Flood  insurance  purchase 
requirements.  No  financial  assistance    • 
shall  be  provided  in  connection  with 
any  building  located  in  an  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency  as 
having  special  flood  hazards  unless  the 
community  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurance  Program  and  the  regulations 
thereunder  (44  CFR  Parts  59-79)  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
insurance  on  the  structure  is  obtained  in 
compliance  with  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234.  42  U.S.C.  4001  et  seq.). 

(0  Coastal  barriers.  No  financial 
assistance  shall  be  provided  in 
connection  with  any  building  located  in 
an  undeveloped  coastal  barrier  (as 
defined  in  the  Coastal  Barriers 
Resources  Act.  16  U.S.C.  3501  et  seq.]. 

(g)  OMB  Circular  A-102.  A  State  shall 
comply  with  the  requirements  of 
Attachments  G,  H.  J,  L.  N.  O  and  P  of 
OMB  Circular  A-102  and  shall  be 
regarded  as  a  grantee  for  the  purposes 
of  such  requirements.  The  cooperative 
agreement  required  by  S  1800.91  of  this 
part  may  clarify  the  requirements  as 
applied  to  the  financial  assistance 
program  of  the  Bank. 

(h)  Lead-based  paint.  Lead-based 
paint  (as  defined  in  §  35.61  of  this  title) 
shall  not  be  used  in  connection  with  the 
installation  of  energy  conservation 
measures  or  solar  energy  systems  In 
one-  to  four-family  or  multifamily 
residential  buildings.  No  financial 
assistance  shall  be  provided  for  the 
purchase  or  installation  of  energy 
conservation  measures  or  solar  energy 
systems  containing  lead-based  paint  in 
one-  to  four-family  or  multifamily 


residential  buildings.  No  financial* 
assistance  shall  be  provided  for  the 
purchase  of  any  newly  constructed  or 
substantially  rehabilitated  one-  to  four- 
family  or  multifamily  residential 
building  containing  lead-based  paint. 

(i)  Other  laws.  Financial  institutions 
shall  ensure  that  all  financial  assistance 
is  provided  in  accordance  with  the 
following  statutes  and  regulations  to  the 
extent  applicable: 

(1)  Tnith-in-Lending  Act  (15  U.S.C. 
1601  et  seq.  and  12  CFR  Pari  226 
(Regulation  Z)). 

(2)  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601  et  seq.  and 
Pari  3500  of  this  title). 

(3)  Equal  Credit  Opportunity  Act  of 
1976  (15  U.S.C.  1691  et  seq.  and  12  CFR 
Part  202). 

Appendix  I— Climatic  Factor  for  Passive 
Solar  Energy  Space  Heating  Systems 
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Appendix  11 — Procedure  for  Calculating 
Subsidy  and  Reduced  Interest  Rate  on 
Prepayment  of  Interest  Loan  Assistance 

I,  Energy  conservation  measures  and 
retrofit  solar  energy  systems. 

A.  Determine  amount  of  maximum 
subsidy  based  on  recipient  (borrower) 
income  eligibility  and  limitation  based 
on  cost-effectiveness  of  measures  as  per 
§5  1800.47  and/or  1800.67  as 
appropriate, 

B.  Category  1  loan:  A  predetermined 
interest  rate  reduction  below  prevailing 
market  rate  is  to  be  made  (e.g.,  10% 
versus  15%  conventional  rate). 

1.  Subtract  finance  charge  of  loan  at 
the  reduced  interest  rate  from  the 
finance  charge  at  the  conventional  rate. 

2.  Find  the  growth  factor  per  dollar 
using  monthly  compounding  financial 
tables  at  the  Bank  authorized  discount 
rate  of  60%  of  conventional  interest  rate, 
as  per  §  1800.17(b),  rounding  up  to  the 
nearest  0.25  percentage  increment,  for 
the  loan  repayment  term. 
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3.  Divide  the  amount  from  step  B.l  by 
the  growth  factor  in  step  B.2  above. 

4.  If  the  maximum  subsidy  amount 
available  is  equal  to  or  greater  than  the 
amount  in  step  BJ  above,  then  the  step 
B.3  amount  is  the  amount  of  the  subsidy 
to  be  permitted.  If  the  maximum  subsidy 
amount  available  is  less  than  the  step 
B.3  amount,  this  Class  loan  cannot  be 
made  as  there  is  insufficient  subsidy 
available  to  "buy-down"  the  loan  to 
10%.  Use  Category  2  loan  procedures. 

C.  Category  2  loan:  Determine  interest 
rate  reduction  based  on  amount  of 
subsidy  available  as  per  I. A  above. 

1.  Find  the  growth  factor  per  dollar 
using  monthly  compounding  financial 
tables  at  the  Bank  authorized  discount 
rate  of  60%  of  conventional  interest  rate, 
as  per  §  1800.17(b),  rounding  up  to  the 
nearest  0.25  percentage  increment,  for 
the  loan  repayment  term. 

2.  Multiply  the  growth  factor  from  step 
C.l  by  the  amount  of  subsidy  available. 

3.  Subtract  the  amount  from  step  C.2 
above  from  the  finance  charge  of  the 
loan  at  the  conventional  interest  rate. 

4.  If  the  result  from  step  C.3  above  is 
zero  or  greater,  this  result  is  the  net 
finance  charge  of  the  loan.  If  zero,  the 
result  is  a  zero  interest  loan.  If  greater 
than  zero,  use  a  standard  financial  table 
or  formula  to  find  the  interest  rate 
needed  to  yield  the  net  finance  charge  of 
the  loan  rounding  up  to  the  nearest 
percentage  increment  of  interest  rate 
available.  This  establishes  the  reduced 
interest  rate  of  the  loan  and  the  entire 
amount  of  subsidy  available  is  used. 

5.  If  the  result  from  step  C.3  above  is 
less  than  zero,  meaning  the  subsidy 
available  exceeds  the  amount  required 
to  "buy-down"  the  interest  rate  to  zero 
percent,  use  the  Category  1  loan 
procedure  to  determine  the  subsidy 
amount  for  any  specific  interest  rate 
reduction  down  to  zero  percent. 

II.  Solar  energy  measures  in  buildings 
purchased. 

Category  3  loan:  Passive  solar  energy 
systems  in  new  or  substantially 
rehabilitated  residential  buildings  being 
financed. 

1.  Determine  subsidy  amount  as 
follows; 

A.  For  passive  space  heating  systems: 

1.  Find  chmatic  factor  from  Appendix 
I  for  specific  site  location  of  building.  If 
zero,  subsidy  is  zero. 

2.  Find  performance  factor  for  specific 
building  and  passive  system  as  per 

§  1800.47(b).  If  zero,  subsidy  is  zero. 

3.  Multiply  climatic  and  performance 
factors  together  and  multiply  this 
product  by  the  maximum  subsidy 
available  (e.g.,  $5,000  for  a  single 
dwelling  unit  building). 

Note. — For  the  alternate  passive  solar 
space  heating  tabsidy  determmation 


procedure,  or  for  active  solar  space  beating 
or  passive  space  cooling,  the  subsidy  would 
be  S200  for  each  million  Btu's  reduction  in 
annual  energy  consumption  for  the  building 

or  dwelling  unit. 

B.  For  water  heating  systems  the 
subsidy  is  per  §  1800.47(a)(2).  For  both  a 
space  and  a  water  heating  system  the 
subsidy  amounts  would  be  combined, 
subject  to  the  appropriate  maximum 
amount  in  §  1800.47(a)(1). 

2.  Find  the  growth  factor  per  dollar 
using  monthly  compounding  financial 
tables  at  the  Bank  authorized  discount 
rate  of  60%  of  conventional  interest  rate 
as  per  S  1800.17(b),  rounding  up  to  the 
nearest  0.25  percentage  increment,  for 
the  loan  repayment  term. 

3.  Multiply  subsidy  available  from 
step  1  above  by  the  growth  factor  from 
step  2  above. 

4.  Subtract  the  amount  from  step  3 
above  from  the  finance  charge  of  the 
loan  at  the  conventional  interest  rate. 
This  is  the  net  finance  charge  for  the 
loan. 

5.  Find  the  interest  rate  required  to 
yield  the  net  finance  charge,  using  a 
standard  financial  table  or  formula, 
rounding  up  to  the  nearest  percentage 
increment  of  interest  rate  available.  This 
establishes  the  reduced  interest  rate  of 
the  loan. 

III.  Portion  of  loan  qualifies  for  a 
subsidy. 

Category  4  loan:  A  portion  of  a  loan  is 
eligible  for  subsidized  financial 
assistance. 

1.  Consider  the  entire  loan  as  having 
two  parts  where  one  part  (part  A) 
represents  the  amount  of  the  loan  for 
which  subsidized  financial  assistance  is 
available.  Part  B  is  the  balance  of  the 
loan  amount. 

2.  Determine  the  amount  of  subsidy 
and  the  finance  charge  reduction  for 
part  A  of  the  loan  using  procedures  for 
Category  1,  2.  or  3  loans,  as  applicable. 

3.  Subtract  the  finance  charge 
reduction  in  step  2  above  from  the 
finance  charge  of  the  entire  loan  at  the 
conventional  interest  rate.  This  is  the 
net  finance  charge  of  the  entire  loan. 

4.  Use  a  standard  financial  table  or 
formula  to  find  the  interest  rate  needed 
to  yield  the  net  finance  charge  of  the 
loan  rounding  up  to  the  nearest 
percentage  increment  of  interest  rate 
available.  This  is  the  reduced  interest 
rate  for  the  entire  loan. 

Appendix  III — Prep8>'roent  of  Interest 
Loan  Subsidy  Examples 

Example  1,  Category  1 

It  is  desired  to  offer  loans  for  energy 
conservation  measures  at  10%  where  the 
conventional  rate  is  15%.  The  applicant 
is  the  owner-occupant  of  a  single-family 
dwelling  and  is  at  the  80-100%  of 


median  income  level.  Energy  audit 
results  show  the  cost  of  measures  to  be 
installed  is  $2,000  and  estimated  energy 
cost  savings  per  year  is  $500.  The  loan 
will  be  for  5  years. 

1.  From  the  rule  income  limitation,  the 
maximum  level  of  assistance  n  $875  or 
35%  of  $2000,  whichever  is  less.  In  this 
case  the  Umit  is  $700  (35%  of  $2000). 

2.  As  per  step  B.l  of  the  procedure  for 
Category  1  loans,  the  difference  in 
finance  charges  from  15%  to  10%  for 
$2000  is  $304.80  ($854.80— $550.00). 

3.  From  step  B.2,  the  discounted  rate 
growth  factor  at  6.0%  for  5  years  is 
1.3489. 

4.  Per  step  B.3,  the  amount  of  subsidy 
required  to  reduce  the  interest  rate  to 
10%  is  $225.96  ($304.80  divided  by 
1.3489).  Since  this  amount  is  within  the 
allowable  subsidy  of  $700,  the  $225.96  is 
the  subsidy  amount. 

Example  1  Summary 


Prmapal 

interesl  rale 

Term 

Monthly  payment - 
Total  payinanis  — 


S2.000.00.. 


15% 

5  years 

$47.60 

$2.856.00 


$2,000.00. 
10%. 
5  years 
.  $42  40 
S2.544.0a 


Example  2,  Category  2 

It  is  desired  to  offer  a  reduced  interest 
rate  loan  for  energy  conservation 
measures  using  the  full  amount  of  the 
subsidy  available.  The  applicant  is  the 
owner-occupant  of  a  single  family 
dwelling  and  is  at  140%  of  median 
income  level.  Energy  audit  results  show 
the  estimated  cost  of  measures  to  be 
installed  is  $1,500  and  the  estimated 
energy  cost  savings  is  $300  per  year.  The 
loan  will  be  for  5  years  where  the 
conventional  interest  rate  is  16%. 

1.  From  the  interim  rule  income 
limitation,  the  maximum  level  of 
assistance  is  S500  or  20%  of  $1,500, 
whichever  is  less.  In  this  case,  the  Umit 
is  $300  (20%  of  $1,500). 

2.  As  per  step  C.l  of  the  procedure  for 
Category  2  loans,  the  discounted  rate 
growth  factor  is  1.3828  [Q.5  for  5  years). 
Applying  this  to  the  allowable  subsidy 
yields  $414.84  ($300  x  1.3828)  as  per  step 
C.2. 

3.  Per  step  C.3,  the  net  finance  charge 
of  the  loan  is  $273.81  (normal  finance 
charge  of  $688.65— $414.84). 

4.  Using  financial  tables  per  step  C.4, 
the  interest  needed  to  yield  the  net 
finance  charge  of  the  loan  is  found  to  be 
7.0%,  after  rounding  up  to  the  nearest 
.25%  increment.  The  loan  is  thus  reduced 
to  a  7.0%  rate  with  a  subsidy  of  $300. 
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ExAMPt£  2  Summary 


Prmapai  

Imaresl  ralfi 

Term   

Monthty  paymonl 
Totst  payments ... 


Convankonal 


$1.500  00 

16% 

Syaara... 

S3e:48 

S2.188e0 


Sank 
subsidaed 


SI.SOOOO 
70% 
Syaara. 
$29  70. 
$1.762  00 


Note. — For  a  comparison  of  a  reduction  of 
principal  type  loan  to  example  2,  the 
pnncipal  would  be  $1200  at  16%  interest  for  5 
years,  the  monthly  payment  would  be  $29.18 
and  the  total  payment  would  be  $1.750.8a 

Example  3,  Category  3 

A  new  single-family  dwelling  has  a 
$70,000  sale  price  located  in  Greensboro. 
North  Carolina.  The  solar  collection 
area  of  the  passive  solar  space  heating 
system  is  354  square  feet  and  the  gross 
heated  living  floor  area  is  1700  square 
feet.  The  passive  system  meets  the  five 
recognition  factors  defined  in  the 
interim  rule.  The  mortgage  will  be 
$56,000  for  30  years  where  the 
conventional  interest  rate  is  14%. 

1.  The  climatic  factor  for  Greensboro, 
NC  is  0.6  from  Appendix  I  based  on  a 
value  of  3805  heating  degree  days  and 
916  cooling  hours  (from  Handbook  of  Air 
Conditioning  Heating  and  Ventilating, 
Third  Edition,  1979).  The  performance 
factor  is  1.0  as  per  §  1800.47(b).  As  per 
step  l.A  of  the  procedures  for  Category 

3  loans,  the  subsidy  amount  is  $3,000  (0.6 
X  $5,000  maximum  subsidy  available). 

2.  From  step  2.  the  growth  factor  is 
5.5894  (5.75%  for  30  years). 

3.  The  amount  of  interest  prepaid,  per 
step  3.  is  $16,768.20  ($3,000  X  5.5894). 

4.  The  net  finance  charge  of  the  loan, 
per  step  4.  is  $166,099.80  ($16,768.20 
subtracted  from  $182,868.  the  finance 
charge  at  14%). 

5.  Per  step  5.  the  interest  rate  needed 
to  yield  the  net  finance  charge,  after 
rounding  up  to  the  nearest  0.25  percent 
increment,  is  13%. 

Example  3.  Summary 


Cooveolional 

Bank  subsidizeO 

PlHWJplI 

Inloroil  rata 

$56.000.00 

$56.000  00 

14% 

13%. 

Tann 

30  yeart    

30  yew*. 
$61948. 

$063.53 

$?3«.B70.80 

$223.012  80 

Note. — If  the  subsidy  had  been  the 
maximum  allowable  of  $5,000  (for  a  more 
northerly  climate)  the  interest  rale  would  be 
12.25%.  the  monthly  payment  $586.83  and  the 
total  payments  $211,258.80. 

Also,  for  a  comparison  to  a  reduction 
of  principal  loan  at  a  $3,000  subsidy 
($53,000  at  14%  for  30  years)  the  monthly 
payment  would  be  $627.98. 


Example  4.  Category  4 

A  home  improvement  loan  for  $3,500 
is  being  made  which  includes  $1,500  of 
eligible  energy  conservation  measures. 
The  conditions  for  the  loan  are 
otherwise  as  for  example  2  of  this 
appendix. 

1.  The  amount  of  subsidy  and  the 
finance  charge  reduction  for  the  eligible 
portion  of  the  loan  is  $300  and  $414.84 
respectively  as  determined  in  example  2. 

2.  The  finance  charge  of  the  entire 
loan  at  the  conventional  interest  rate  is 
$1606.85  and  the  net  finance  charge  of 
the  entire  loan  is  $1192.01 

($1606.85 -$414.84). 

3.  Using  financial  tables,  the  interest 
needed  to  yield  the  net  finance  charge  of 
the  entire  loan  is  12.25%  after  rounding 
up  to  the  nearest  0.25%  increment.  The 
loan  is  thus  reduced  to  a  12.25%  rate 
with  a  subsidy  of  $300. 


Example  4  Summary 

Bank  sutmdned 

Pnnapal 

$3  500  00 

$3.500  00 

16% -.. 

Syaars — — 

$tell  — . 

12.25% 

Syaara. 

$76.30. 

Tou- payment , 

«S  IDS  BO 

$4.698  00 

Note. — ^The  calculations  made  for  finance 
charges  on  loans  and  the  interest  rates 
needed  to  yield  specific  finance  charges  are 
based  on  tables  in  Thorndike's  Financial 
Encyclopedia.  Monthly  payments  are 
rounded  up  to  the  next  $001.  This  rounding 
up  accounts  for  some  differences  in  the 
finance  charges  expressed  in  the  calculations 
compared  to  the  total  payments  (principal 
plus  finance  charge)  shown  in  the  summary 
following  each  example. 

Dated:  March  6. 1984. 
Richard  H.  Francis, 
Manager  of  the  Bank. 

|FR  Doc.  a4-7t)24  Filed  S-1S-S4:  a'4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Approval  of  Amendments  to  ttie 
Arkansas  Regulatory  Program  Under 
thie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior, 

ACTION:  Final  rule, 

summary:  This  document  amends  30 
CFR  Part  904  by  approving  certain 
amendments  to  the  Arkansas  permanent 
regulatory  program  under  the  Surface 


Mining  Control  and  Reclamation  Act  of    - 
1977  (SMCRA).  These  amendments 
pertain  to  changes  in  Arkansas"  Surface 
Coal  Mining  and  Reclamation  Code  for 
(1)  permit  fees  and  bonding 
requirements  for  certain  coal 
exploration  operations  and  (2) 
inspection  of  inactive  surface  coal 
mining  operations. 

By  a  letter  dated  December  7. 1983. 
Arkansas  submitted  to  OSM  these 
amendments  pursuant  to  30  CFR  732.17. 
After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  has  determined  that  the 
modifications  to  the  Arkansas  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations.  The  Federal  rules  at  30  CFR 
Part  904  which  codify  decisions 
concerning  the  Arkansas  permanent 
regulatory  program  are  being  amended 
to  implement  these  actions. 

EFFECTIVE  DATE:  The  approval  of  the 

program  amendments  is  effective  March 

16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Markey.  Director,  Tulsa  Field 

Office,  Office  of  Surface  Mining,  333 

West  4th  Street,  Room  3432,  Tulsa, 

Oklahoma,  74103;  Telephone:  (918)  581- 

7927. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas  Stale 
Program 

On  February  19, 1980.  Arkansas 
submitted  its  proposed  regulatory 
program  to  OSM.  On  November  21. 1980. 
following  a  review*t)f  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  4  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  November 
31. 1980  Federal  Register  (45  FR  77003- 
77017). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21. 1980 
Federal  Register  notice.  Arkansas 
submitted  amendments  to  satisfy  the 
four  conditions  of  approval  and  the 
Secretary  approved  these  amendments 
effective  January  22, 1982  (47  FR  3108). 

IL  Submission  of  program  amendment 

By  a  letter  dated  December  7, 1983, 
Arkansas  submitted  to  OSM  pursuant  to 
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30  CFR  732,17.  certain  revisions  to  its 
regulations  for  permit  fees,  coal 
exploration  operations  and  inspections. 

In  the  amendment.  Arkansas 
proposed  to  amend  Part  771  of  its 
regulations  pertaining  to  permit  fees. 
The  State  proposed  to  require  that  a 
request  for  coal  exploration  approval  for 
the  removal  of  more  than  250  tons  of 
coal  accompanied  by  a  $250  review  fee 
and  a  $250  administration  and 
enforcement  fee. 

Additionally.  Arkansas  proposed  to 
add  new  language  to  its  regulations  at 
Part  776  of  its  bond  requirements 
pertaining  to  exploration  operations 
extracting  more  than  250  tons  of  coal. 
The  proposal  required  performance 
bond  in  an  amount  of  not  less  than 
$5,000  to  be  paid  to  the  Department  of 
Pollution  Control  and  Ecology 
(Department)  after  the  request  for 
approval  to  conduct  such  an  exploration 
operation  but  before  the  Department 
approves  such  request. 

Arkansas  also  modified  Part  842  of  its 
regulations  pertaining  to  inspections. 
The  State  proposes  to  establish  an 
inspection  frequency  for  inactive 
surface  coal  mining  and  reclamation 
operations  of  one  complete  inspection 
per  calendar  quarter.  Additionally,  the 
State  proposed  procedures  for 
conducting  aerial  inspections.  The 
proposed  regulation  provides  that  any 
potential  violation  observed  during  an 
aerial  inspection  shall  be  investigated 
on  site  within  three  calendar  days.  The 
regulation  further  provides  that  if  the 
observed  potential  violation  presents 
any  indication  of  a  condition  requiring  a 
cessation  order  that  the  site  shall  be 
investigated  immediately. 

On  January  24, 1984,  the  Director 
published  a  notice  in  the  Federal 
Register  announcing  a  public  comment 
period  and  opportunity  to  request  a 
public  hearing  (49  FR  2919).  Since  no 
requests  were  made,  the  public  hearing 
scheduled  for  February  15, 1984,  was  not 
held.  The  public  comment  period  ended 
February  23. 1984. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15' and  732.17, 
that  the  program  amendments  submitted 
by  Arkansas  on  December  7, 1983,  meet 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  set  forth  below. 

Finding  1 

The  Director  finds  that  the  proposed 
revisions  to  Arkansas'  Code  at  section 
771.25(a)(2)  allows  Arkansas  to  charge  a 
fee  for  processing  and  enforcmg 
applications  for  coal  exploration 
operations  that  is  no  less  effective  than 
the  provisions  found  in  30  CFR  777.17 


(permit  fees)  and  772.12  (standards  for 
Coal  Exploration  Operations)  and  is  in 
accordance  with  the  minimum 
requirements  of  section  512  of  SMCRA. 
While  SMCRA  or  its  implementing 
regulations  do  not  specifically  require  a 
fee  for  other  than  surface  coal  mining 
operation  permit  applications,  the 
Director  finds  that  the  State's  proposal 
to  collect  a  fee  for  certain  coal 
exploration  operations  is  consistent 
with  the  purposes  of  SMCRA  (section 
102)  and  the  State's  responsibility  to 
enforce  its  regulations  pertaining  to  coal 
exploration  operations. 

Finding  2 

The  Director  finds  that  the  proposed 
revision  to  section  776(c)  of  the 
Arkansas  Code  which  provides  that 
operators  involved  in  coal  exploration 
for  an  excess  of  250  tons  post  a 
performance  bond  of  not  less  than 
$5,000  is  no  less  effective  than  Parts 
772.12  and  800  (Bond  Requirements)  of 
30  CFR  and  is  consistent  with  section 
509  and  512  of  SMCRA.  Neither  SMCRA 
or  the  regulations  require  the  bonding  of 
coal  exploration  operations.  However, 
the  Director  believes  that  the  Arkansas 
amendment  will  assist  the  State  in 
enforcing  its  performance  standards  for 
such  operations  mining  in  excess  250 
tons  of  coal  and  therefore,  ensure  a 
greater  degree  of  environmental 
protection. 

Finding  3 

The  Director  finds  that  the  proposed 
revision  to  the  Arkansas  Code  at  section 
842.11(c)  pertaining  to  (1)  the  inspection 
frequency  for  inactive  operations  and  (2) 
procedures  for  conducting  aerial 
inspections  are  no  less  effective  than 
and  contain  the  same  or  similar 
procedural  requirements  as  provided  in 
30  CFR  840.11  and  is  no  less  stringent 
than  section  517  of  SMCRA.  The 
Director  finds  that  Arkansas  has 
amended  its  required  inspection 
frequency  for  inactive  surface  coal 
mining  and  reclamation  operations  in 
that  it  requires  one  complete  inspection 
be  made  per  quarter  of  each  inactive 
operation.  In  its  proposal.  Arkansas 
does  not  specifically  state  that  it  will 
conduct  such  partial  inspections  of  each 
inactive  operation  as  are  necessary  to 
ensure  effective  enforcement  of  the 
approved  State  program,  as  provided  in 
30  CFR  840.11(a).  However,  the 
approved  Arkansas  program  at  section 
842.11(a)  provides  that  "inspections  will 
be  made  as  necessary  to  develop  or 
enforce  the  State  program."  Therefore, 
the  Director  finds  that  the  Slate's 
proposed  revision  to  842.11(c)  jointly 
with  its  previously  approved  regulation 
at  842.11(a)  provide  procedures  that  are 


the  same  or  similar  to  those  provided  in 
30  CFR  842.11  (a)  and  (b). 

rv.  Public  Comment 

1.  Pursuant  to  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(10)(i).  of 
those  Federal  agencies  invited  to 
comment  the  following  agencies  offered 
no  substantive  objection  to  or  approval 
on  the  amendments:  (1)  The  Department 
of  Energy:  (2)  the  United  States  Fish  and 
Wildlife  Service:  (3)  the  United  States 
Department  of  Agriculture.  Soil 
Conservation  Service;  (4)  the  Advisory 
Council  on  Historic  Preservation;  (5)  the 
United  States  Bureau  of  Land 
Management;  (6)  the  Department  of 
Army.  Corps  of  Engineers;  (7)  the  United 
States  Forest  Service;  (8)  the 
Environmental  Protection  Agency;  and 
(9)  the  United  States  Department  of 
Agricultural  Stabilization  and 
Conservation  Service. 

V.  Director's  Decision 

Accordingly,  the  proposed  revisions  to 
the  Arkansas  Code  at  sections 
771.25(a)(2).  776(c).  and  842.11(c) 
submitted  to  OSM  by  a  letter  dated 
December  7. 1983.  are  hereby  approved 
pursuant  to  30  CFR  732.17. 

The  Federal  regulations  codifying  the 
Director's  decisions  on  the  Arkansas 
program  at  30  CFR  Part  904.15  are 
amended  to  indicate  approval  of  the 
program  amendments. 

VI.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analvsis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.). 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 


fl 
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3.  Papervx'Ork  Reduction  Act:  This  rule 
does  not  contciin  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Part  904 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  Mart:h  13. 1984. 
lames  R.  Harris. 
Director,  Office  of  Surface  Mining. 

Authority:  Pub  L.  9S-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.J. 

PART  904— ARKANSAS 

1.  Part  904  is  am.ended  by  adding  a 
new  §  904.15  as  set  forth  below: 

§904.15    Approval  of  Amendments  to 
State  Regulatory  Program 

(a)  The  following  is  approved  effective 
on  March  16.  1984:  Revised  Arkansas 
Surface  Coal  Mining  Code  at  sections 
771.25(a)(2).  776(c).  and  842(c)  (1).  (2). 
(4).  and  (5)(iKii)  submitted  to  OSM  by  a 
letter  dated  December  7,  1983. 

(b|  [Reserved]. 

IFR  ()oc-«4-71S6  Ftled  3-lS-e4  8:45  «m| 
BMLUNQ  CODE  431»4S-M 


30  CFR  Part  946 

Approval  of  Amendment  to  ttie 
Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Director,  OSM,  is 
announcing  final  approval  of  an 
amendment  to  the  Virginia  Permanent 
Regulatory  Program  (hereinafter  referred 
to  as  the  Virginia  program)  received  by 
OS.M  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  relates  to  the 
State's  revised  coal  haulroad  policy. 

.'\fter  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director.  OSM,  has  determined  that  the 
amendment  to  the  Virginia  program 
meets  the  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations.  Accordingly,  the  Director 
has  approved  the  amendment. 

EFFECnvt  DATE:  March  16, 1984 

FOR  FURTHER  INFORMATION  CONTACT. 

Ralph  Cox.  Director.  Big  Stone  Gap  Field 
Office.  Office  of  Surface  Mining,  P.O. 


Box  628,  Big  Stone  Cap,  Virginia  24219, 
Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION:  The 
Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15, 1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1981  Federal  Register. 

Background  on  Amendment 

On  July  27, 1983,  Virginia  notified 
OSM  of  a  policy  revision  to  its  coal 
haulroad  policy  which  the  State 
indicated  was  being  made  to  conform  to 
changes  effefterl  bv  OSM  to  the  Federal 
rules  (Administrative  Record  No.  VA 
504).  In  a  letter  of  August  4. 1983,  OSM 
clarified  that  the  revised  policy 
appeared  to  adopt  some  of  the 
provisions  of  the  recently  revised 
Federal  definition  of  "affected  area"  (48 
FR  14821-22.  April  5, 1983)  and  advised 
the  State  that  such  a  policy  change  may 
necessitate  a  State  program  amendment 
pursuant  to  30  CP'R  732.17 
(Administrative  Record  No.  VA  514). 

Following  further  discussions  on  the 
matter,  the  Director  determined  that  the 
State's  coal  haulroad  policy  was  a 
change  in  the  provision,  scope  and 
objectives  of  the  State  program  which 
warranted  treatment  as  a  State  program 
amendment  pursuant  to  the  procedures 
of  30  CFR  732.17.  Therefore,  the 
proposed  change  by  Virginia  would  be 
subject  to  the  State  program  amendment 
process  and  open  for  public  comment 
before  it  could  be  formally  adopted  as 
part  of  the  Virginia  program.  On  January 
25, 1984,  the  Director  published  a  notice 
in  the  Federal  Register  announcing  a 
public  comment  period  and  opportunity 
to  request  a  public  hearing  (49  FR  3095). 
Since  no  requests  were  made,  the  public 
hearing  scheduled  for  February  21, 1984. 
was  not  held.  The  comment  period 
ended  February  24, 1984. 

The  issue  of  Virginia's  coal  haulroad 
policy  has  a  long,  complex  history, 
including  condition  "r"  of  the  Secretary 
of  the  Interior's  approval  of  December 
15. 1981  (46  FR  61099-61100).  In  that 
Federal  Register  notice  the  Secretary 
discussed  Virginia's  coal  haulroad 
policy  as  submitted  on  August  13. 1981. 
and  amended  on  October  15,  1981  by  the 
State.  The  Secretary  found  the  policy 
ambiguous  as  it  related  to  public  use 
and  to  maintenance  of  the  road  with 
public  funds.  As  a  condition  of  approval 
the  Secretary  required  the  State  to 


revise  the  policy  as  specified  in  his 
December  15, 1981  decision  (46  FR 
61100).  The  State,  at  its  option,  elected 
to  satisfy  the  condition  through  State 
program  statutory  and  regulatory 
amendments.  See  47  FR  36127,  August 
19. 1962.  and  48  FR  46028,  October  11. 
1983. 

The  State's  policy  is  similar  to  that 
specified  in  the  Secretary's  decision 
except  the  State  is  deleting  the  criterion 
pertaining  to  the  county  within  which 
the  road  is  located  having  performance 
standards  at  least  as  stringent  as  the 
applicable  minimum  standards  as  the 
State  regulatory  authority  for  surface 
coal  mining  and  reclamation  operations. 
Pursuant  to  the  State's  letter  of  July  27, 
1983.  Virginia  indicated  that  the 
criterion  was  being  deleted  to  conform 
with  revisions  to  the  Federal 
regulations. 

Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  program  amendment  submitted 
by  Virginia  on  July  27. 1983,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  below. 

The  exact  text  of  the  State's  coal 
haulroad  policy  is  as  follows: 

All  roads  must  be  included  in  the  permit 
area  which  are  used,  constructed  or 
significantly  improved  for  coal  haulage  or 
minesite  access,  except  those  for  which  there 
is  substantial  (more  than  incidental)  public 
use  and  which  are  actually  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  in  the  vicinity. 

Coal  haul  and  access  roads  as  defined 
in  permanent  program  regulations 
Section  V701.5  will  be  considered  part 
of  the  affected  area  of  an  operation  and 
included  in  acreage  calculations  thereof 
unless  all  of  the  following  conditions  are 
met: 

a.  The  road  has  been  designated  as  a 
public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

b.  The  road  is  maintained  with  the  public 
funds,  and  constructed,  in  a  manner  similar 
to  other  public  roads  of  the  same 
classification  within  the  jurisdiction  in  whicii 
it  is  located:  and 

c.  There  is  substantial  (more  than 
incidental)  public  use  of  the  road. 

The  foregoing  criteria  will  apply  in 
repermitting  of  operations  previously 
permitted  under  the  interim  program 
regardless  of  whether  or  not  a  particular  road 
was  previously  permitted. 

As  discussed  above,  the  State's 
revision  to  its  coal  haul  road  policy 
adopts  the  three  criteria  for  roads  which 
are  contained  in  the  Federal  definition 
of  "affected  area  "  at  30  CFR  701.5. 
Therefore,  the  Director  finds  that  the 
State's  revised  policy  is  no  less  effective 


than  the  Federal  regulations  at  30  CFR 
701.5. 

Public  Comments 

Several  commenters  stated  support 
for  Virginia's  proposed  modification  to 
its  coal  haul  road  policy  which  deletes 
the  fourth  criterion  pertaining  to  the 
county  within  which  the  road  is  located 
having  performance  standards  at  least 
as  stringent  as  the  applicable  minimum 
standards  as  the  State  regulatory 
authority.  Further,  the  commenters 
stated  that  the  deletion  was  consistent 
with  changes  in  the  Federal  regulations. 
For  the  reasons  stated  in  his  findings, 
the  Director  concurs  that  the  revised 
policy  is  no  less  effective  than  the 
Federal  regulations. 

Several  commenters  objected  to  the 
State's  revised  policy  being  subjected  to 
the  State  program  amendment  process 
because  the  State's  modification  is 
obviously  no  less  effective  than  the 
Federal  regulations.  Following 
discussions  with  the  State  about  the 
proposed  policy  revision  and  its 
potential  impact  on  both  Virginia's 
Chapters  19  and  23  programs,  the 
Director  determined  that  the  revision 
was  a  change  in  provision,  scope  and 
objectives  of  the  State  program  which 
warranted  treatment  as  a  State  program 
amendment  pursuant  to  30  CFR  732.17. 
Therefore,  the  amendment  was 
subjected  to  public  comment.  Although 
changes  to  State  programs  may  appear 
to  be  obviously  consistent  with  Federal 
provisions,  the  Director  has  the 
responsibility  to  ensure  that  changes  in 
the  provisions,  scope  and  objectives  of 
the  State  program  are  subject  to  the 
State  program  review  process  so  that  all 
interested  parties  are  aware  and  have 
the  opportunity  to  comment  on  the 
adequacy  of  proposed  changes.  The 
Director  does  not  regard  this  important 
process  as  a  "gross  waste  of  time,  effort 
and  funding"  as  suggested  by  some 
commenters. 

The  Environmental  Policy  Institute 
slated  that  it  is  currently  challenging 
OSM's  new  definition  of  "affected  area" 
and  recommended  that  OSM  postpone  a 
decision  on  Virginia's  amendment  as  it 
relates  to  "affected  area"  until  this 
litigation  is  resolved.  Furthermore,  the 
commenters  stated  that  the  Federal 
definition  for  "permit  area",  which 
governs  performance  standards  for  all 
mines,  does  not  allow  exemptions  for 
coal  haulroads.  Therefore,  Virginia's 
proposed  amendment  as  it  relates  to 
"permit  area"  is  not  "as  effective  as"  the 
Federal  rules.  The  State's  revised  policy 
states  that  coal  haul  and  access  roads 


will  be  considered  part  of  the  affected 
area  of  an  operation  and  included  in 
acreage  calculations  thereof  unless  all 
three  specified  conditions  are  met. 
Further,  the  revised  policy  provides  that 
all  roads  must  be  included  in  the  permit 
area  which  are  used,  constructed  or 
significantly  improved  for  coal  haulage 
or  minesite  access,  except  those  for 
which  there  is  substantial  (more  than 
incidental]  public  use  and  which  are 
actually  maintained  with  public  funds  in 
a  manner  similar  to  other  public  roads  in 
the  vicinity.  As  stated  in  his  findings, 
the  Director  has  found  that  Virginia's 
three  criteria  or  conditions  that  a  road 
meet  in  order  not  to  be  included  in  the 
affected  area  are  no  less  effective  than 
those  contained  in  the  Federal  rules  at 
30  CFR  701.5.  Further,  the  Director  finds 
no  conflict  between  Virginia's 
determination  of  when  a  road  will  be 
included  in  the  permit  area  and  the 
revised  Federal  definition  of  "permit 
area"  at  30  CFR  701,5.  The  Director  finds 
no  reason  to  delay  acting  upon  the 
amendment  due  to  litigation  involving 
the  Federal  definition  of  "affected  area". 
The  Director  presumes  that  the 
definition  will  be  upheld  by  the  Court. 
However,  if  the  litigants  should  be 
successful  in  their  challenge, 
mechanisms  exist  through  the  Federal 
rules  at  30  CFR  732.17  to  require  a  State 
to  amend  its  program  in  such 
circumstances. 

Effect  of  Director's  Decision 

The  Director  has  determined  that  the 
State's  revised  policy  on  coal  haul  roads 
is  consistent  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Therefore,  the  amendment  has  been 
approved  and  the  Federal  rules 
codifying  the  Director's  decisions 
concerning  the  Virginia  permanent 
program  are  being  amended  to  reflect 
this  action. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 


Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  13. 1984. 
lames  R.  Harris. 
Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  \2fnetseq). 

PART  946— VIRGINIA 

30  CFR  946.15  is  amended  by  adding 
paragraph  (k)  as  follows: 

§946.15    Approval  of  regulatory  program 

amendments. 

•  •  •         •         • 

(k)  The  following  amendment  was 
approved  effective  March  16, 1984: 
Revised  coal  haul  road  policy,  submitted 
July  27, 1983. 

|FR  Doc  84-7157  Filed  »-1&-a4.  8:45  ami 
BILUNO  CODE  4310-0$-« 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6522 

11-19117) 

Idaho;  Public  Land  Order  No.  6484 

Correction 

In  FR  Doc.  84-5384  in  the  issue  of 
Wednesday,  February  29, 1984. 
appearing  on  page  7382  in  the  first 
column,  the  last  paragraph  was 
inaccurate  and  should  be  corrected  to 
read  as  follows: 

On  page  49022.  under  T.  5  N..  R.  27  E^ 
the  line  reading  "sec.  23,  'WV4.  NWV4." 
should  read,  "sec.  23,  W«^.  NWy4NEy«." 
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DEPARTl^NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

45  CFR  Part  SO 

U.S.  Exchange  Visitor  Program; 
Request  for  Waiver  of  the  Two-Year 
Foreign  Residence  Requirement 

ikSENCV:  Office  of  the  Secretary.  HHS. 
actiom:  Final  rule. 

summary:  The  Department  of  Health 
and  Human  Services  is  issuing  its  final 
regulation  on  requests  for  waiver  of  the 
two-year  foreign  residence  requirement 
of  the  US  Exchange  Visitor  Program. 
This  amended  regulation: 

(1)  Reflects  the  transfer  of 
responsibility  for  the  U.S.  Exchange 
Visitor  Program  from  the  Department  of 
State  to  the  United  States  Information 
Agency: 

(2)  Changes  the  composition  of  the 
Exchange  Visitor  Wdsver  Review  Board 
to  reflect  the  transfer  of  responsibilities 
in  the  field  of  education  to  the 
Department  of  Education: 

(3)  Clarifies  the  definitions  of  the 
criteria  that  the  Board  applies;  and 

(4)  Eliminates  a  provision  that 
waivers  will  be  requested  for  an 
exchange  visitor  based  on  the  ability  of 
the  exchange  visitors  citizen  spouse  to 
meet  the  Board's  criteria. 

EFFECTTVt  DATE:  March  16,  1984. 

FOR  FURTHER  IMFORHdATtON  COMTACT: 

David  E.  Hohman.  Deputy  Director. 
Office  of  International  Affairs, 
Department  of  Health  and  Human 
Services.  Room  655-C.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC.  20201. 
Telephone:  (202)  245-6174. 

SUPPlfMENTARY  INFORMATION:  A 

proposed  resuldtion  was  published  in 
the  Federal  Register  on  November  28. 
1983  (48  FR  53581).  with  a  60-day 
comment  period.  HHS  received  no 
comments  on  the  proposed  regulation. 

Regulatory  Impact 

The  regulation  does  not  meet  the 
criteria  for  a  major  regulation,  and 
therefore  a  regulatory  impact  analysis  i« 
not  required.  We  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

List  of  Subjects  in  45  CFR  Part  50 

Cultural  exchange  programs. 
Immigration. 


Dated:  lanuary  30.  1984 
H.  P  Thonpwm. 
Director.  Office  of  International  Affairs. 

.^pproved:  February  27,  1984 
M«rgar«t  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

Accordingly,  HHS  is  amending  Title 
45  of  the  Code  of  Federal  Regulations  by 
revising  Part  50  as  follows: 

PART  50— U.S.  EXCHANGE  VISITOR 
PROGRAiyi— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Sec 

50  1     Authority. 

50l2    Exchange  Visitor  Waiver  Review 

Board. 
Sa.l     Policy 

50.4  Procedures  for  submission  of 
application  to  HHS. 

50.5  Personal  hardship,  persecution  and 
visa  extension  considerations. 

50.6  Release  from  foreign  government. 
Authority:  75  Slat.  527,  22  US  C.  2451  et 

seq.:  84  Stat.  118.  8  U.S.C.  n82(e) 

§50  1    Authority. 

Under  the  authority  of  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (75  Stat.  527)  and  the 
Immigration  and  Nationality  Act  as 
amended  (84  Stat.  116).  the  Department 
of  Health  and  Human  Services  is  an 
"interested  United  States  Government 
agency"  with  the  authority  to  request 
the  United  States  Information  Agency  to 
recommend  to  the  Attorney  General 
waiver  of  the  two-year  foreign  residence 
requirement  for  exchange  visitors  under 
the  Mutual  Educational  and  Cultural 
Exchange  Program. 

§  50.2     EKCtwng*  Visitor  Waiver  Review 
Board. 

(a)  Establishment.  The  Exchange 
Visitor  Waiver  Review  Board  is 
established  to  carry  out  the 
Department's  responsibilities  under  the 
Exchange  Visitor  Program. 

(b)  Functions.  The  Exchange  Visitor 
Waiver  Review  Board  is  responsible  for 
making  thorough  and  equitable 
evaluations  of  applications  submitted  by 
institutions,  acting  on  behalf  of 
exchange  visitors,  to  the  Department  of 
HHS  for  a  favorable  recommendation  to 
the  United  States  Information  Agency 
that  the  two-year  foreign  residence 
requirement  for  exchange  visitors  under 
the  Exchanges  Visitor  Program  be 
waived. 

(c)  Membership.  The  Exchange  Visitor 
Waiver  Review  Board  consists  of  no 
fewer  than  three  members  and  two 
alternates,  of  whom  no  fewer  than  three 
shall  consider  any  particular 
application.  The  Director  of  the  OfTice  of 
International  Affairs.  Office  of  the 


Secretary,  is  an  ex  officio  member  of  the 
Board  and  serves  as  its  Chairman.  The 
Director  may  designate  a  staff  member 
of  the  Office  of  the  Secretary  to  serve  as 
member  and  Chairman  of  the  Board  in 
the  Director's  absence.  Two  regularly 
assigned  members  and  two  alternates 
are  appointed  by  the  Assistant 
Secretary  of  1  lealth  to  consider 
applications  concerning  health, 
biomedical  research,  and  related  fields. 
The  Chairman  may  request  the  heads  of 
operating  divisions  of  the  Department  to 
appoint  additional  members  to  consider 
applications  in  other  fields  of  interest  to 
the  Department  (e.g.  human  services, 
social  security).  The  Board  may  obtain 
expert  advisory  opinions  from  other 
sources. 

(d)  Eligibility.  The  Board  will  review 
applications  submitted  by  private  or 
non-federal  institutions,  organizations  or 
agencies  or  by  a  component  agency  of 
HHS.  The  Board  will  not  consider 
applications  submitted  by  exchange 
visitors  or.  unless  under  extenuating  and 
exceptional  circumstances,  other  U.S. 
Government  Agencies. 

§  saa   Poucy. 

(a)  Criteria  and  information 
pertaining  to  waivers.  The  Department 
of  Health  and  Human  Services  endorses 
the  philosophy  of  the  Exchange  Visitor 
Program  that  exchange  visitors  are 
committed  to  return  home  for  at  least 
two  years  after  completing  their 
program.  This  requirement  was  imposed 
to  prevent  the  Program  from  becoming  a 
stepping  stone  to  immigration  and  to 
insure  that  exchange  visitors  make  their 
new  knowledge  and  skills  available  to 
their  home  countries.  Accordingly,  the 
Board  carefully  applies  stringent  and 
restrictive  criteria  to  its  consideration  of 
requests  that  it  support  waivers  for 
exchange  visitors.  Each  application  is 
evaluated  individually  on  the  basis  of 
the  facts  available. 

In  determining  whether  to  recommend 
an  exemption  for  an  exchange  visitor 
from  his/her  obligation  to  the  Exchange 
Vi.sitor  Program,  the  Board  considers  the 
following  key  factors: 

(1)  The  program  or  activity  at  the 
applicant  institution  or  organization  in 
which  the  exchange  visitor  is  employed 
must  be  of  high  priority  and  of  national 
or  international  significance  in  an  area 
of  interest  to  the  Department.  The  Board 
will  not  request  a  waiver  when  the 
application  demonstrates  that  the 
exchange  visitor  is  needed  merely  to 
provide  services  for  a  limited 
geographical  area  and/or  to  alleviate  a 
local  community  or  institutional 
manpower  shortage,  however  serious. 
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(2)  The  exchange  visitor  must  be 
needed  as  an  integral  part  of  the 
program  or  activity,  or  of  an  essentia] 
component  thereof,  so  that  loss  of  his/ 
her  services  would  necessitate 
discontinuance  of  the  program,  or  a 
major  phase  of  it  Specific  evidence 
must  be  provided  as  to  how  the  loss  or 
unavailability  of  the  individual's 
services  would  adversely  affect  the 
initiation,  continuance,  completion,  or 
success  of  the  program  or  activity.  The 
applicant  organization/institution  must 
clearly  demonstrate  that  a  suitable 
replacement  for  the  exchange  visitor 
cannot  be  found  through  recruitment  or 
any  other  means.  The  Board  will  not 
request  a  waiver  when  the  principal 
problem  appears  to  be  one  of 
administrative,  budgetary,  or  program 
inconvenience  to  the  institution  or  other 
employer. 

(3)  The  exchange  visitor  must  possess 
outstanding  qualifications,  training  and 
experience  well  beyond  the  usually 
expected  accomplishments  at  the 
graduate,  postgraduate,  and  residency 
levels,  and  must  clearly  demonstrate  the 
capability  to  make  original  and 
significant  contributions  to  the  program. 
The  Board  will  not  request  a  waiver 
simply  because  an  individual  has 
specialized  training  or  experience  or  is 
occupying  a  senior  staff  position  in  a 
university,  hospital,  or  other  institution. 

(b)  Waiver  for  members  of  exchange 
visitor's  family.  Where  a  decision  is 
made  to  request  a  waiver  for  an 
exchange  visitor,  a  waiver  will  also  be 
requested  for  the  spouse  and  children,  if 
any.  if  they  have  [-2  visa  status.  When 
both  members  of  a  married  couple  are 
exchange  visitors  in  their  own  right  (i.e.. 
each  has  )-l  visa  status),  separate 
applications  must  be  submitted  for  each 
of  them. 

§  S0.4     Procedures  lor  sut>missk>n  of 
application  to  HHS. 

(a)  The  applicant  institution 
(educational  institution,  hospital, 
laboratory,  corporation,  etc.)  should 
send  a  completed  application  (HHS 
Form  426:  O.M.B.  No.  0990-0001)  to  the 
Executive  Secretary.  Exchange  Visitor 
Waiver  Review  Board.  Room  655-G. 
Humphrey  Building.  Department  of 
Health  and  Human  Services.  200 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20201.  Application 
forms,  instruction  sheets,  and 
information  may  be  obtained  from  the 
Executive  Secretary  (202/245-6174).  The 
application  must  be  filled  out  completely 
and  signed  by  an  authorized  official  of 
the  applicant  institution.  The  application 
and  accompanying  materials  should 
include  information  that  describes  in 


detail  the  circumstances  of  the  case 
involved. 

(b)  Since  the  formal  filing  of  an 
application  for  waiver  with  the 
Immigration  and  Naturalization  Service 
automatically  terminates  the  applicant's 
exchange  visitor  status,  it  is  permissible 
to  obtain  the  decision  of  the  Exchange 
Visitor  Waiver  Review  Board  before 
fiHng  with  the  Immigration  and 
Naturahzation  Service 

§  50.S    Personal  ttardship.  persecution  and 
visa  extension  considerations. 

(a)  It  is  not  within  the  Department's 
jurisdiction  to  consider  applications  for 
waiver  based  on: 

(1)  Exceptional  hardship  to  the 
exchange  visitor's  American  or  legally 
resident  alien  spouse  or  child;  or 

(2)  The  alien's  unwillingness  to  return 
to  the  country  of  his/her  nationality  or 
last  residence  on  the  grounds  that  he/ 
she  or  family  members  would  be  subject 
to  persecution  on  account  of  race, 
religion  or  political  opinion. 

(b)  Likewise,  this  Department  is  not 
responsible  for  considering  requests  to 
extend  visas. 

(c)  Inquiries  concerning  the  above 
should  be  directed  to  the  District  Office 
of  the  Immigration  and  Naturalization 
Service  which  has  jurisdiction  over  the 
exchange  visitor's  place  of  residence  in 
the  United  States 

§  50.6    Release  from  foreign  government 

The  United  States  Information  Agency 
has  the  responsibility  to  consider 
applications  for  waivers  that  are  based 
solely  on  a  notification  from  the 
exchange  visitor's  country  that  it  has  no 
objection  to  a  waiver  (22  CFR  63,31). 

jKR  Dor  84-7155  Filed  J-lS-m  i:4S  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

(General  Order  16,  Amdt  44.  Docket  No. 
82-481 

Miscellaneous  Amendments  to 
Informal  Complaints  Procedures 

AOENCV:  Federal  Maritime  Commission, 
action:  Final  rules. 

SUMMARY:  The  Commission  amends  its 
Rules  of  Practice  and  Procedure  to:  (1) 
Increase  the  jurisdictional  limit  for  the 
adjudication  of  small  claims  from  $5,000 
to  $10,000:  (2)  provide  for  tariff 
notification  of  decisions  of 
Administrative  Law  Judges  and 
Settlement  Officers  in  formal  and 
informal  docket  proceedings;  and  (3) 
provide  for  submission  of  petitions  for 


reconsideration  in  informal 
adjudications  to  Settlement  Officers 
The  increase  in  the  ceiling  reflects  the 
present-day  cost  of  doing  business. 
Tariff  notice  is  necessary  to  ensure  that 
all  shippers  are  treated  equally  The 
procedure  for  filing  of  petitions  for 
reconsideration  will  remedy  a  defect  in 
the  rules  which  permits  parties  to  file 
such  petitions  with  the  Commission 
itself  even  though  parties  in  informal 
claims  procedures  have  waived  the  right 
to  file  exceptions  to  Settlement  Officer 
decisions. 

EFFECTIVE  DATE;  March  16.  1984 
FOR  FURTHCR  INFORMATION  CONTACT 
Francis  C.  Humey.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  DC.  20573  (202)  523- 
5725. 

*UP«>t£MENTARY  INFORMATION:  On 
October  18,  1982.  the  Commission 
published  in  the  Federal  Reg^ister  a 
Notice  of  Proposed  Rulemaking  (46  FR 
46338-46339)  which  would  amend  its 
Rules  of  Practice  and  Procedure  to 
provide  for  revised  procedures  with 
respect  to  overcharge  claims. 
Specifically,  the  jurisdictional  limit  for 
small  claims  would  be  raised  from 
$5,000  to  $10,000;  tanff  notices  may  be 
required  to  be  published  in  cases 
involving  overcharge  claims;  and 
petitions  for  reconsideration  in  small 
claims  procedures  would  be  submitted 
to  Settlement  Officers  rather  than  the 
Commission  itself. 

In  response  to  the  notice.  Sea-Land 
Service.  Inc.  (Sea-Land)  and  the 
Transportation  Department  of  3M  (3M) 
submitted  comments.  Sea-Land 
supported  the  proposed  rules.  3M 
proposed  the  following: 

(1)  Eliminate  the  jurisdictional  limit 
entirely; 

(2)  Not  require  tariff  notification; 

(3)  Permit  formal  proceedings  only 
under  certain  circumstances  and  within 
certain  limitations:  and 

(4)  Raise  the  jurisdictional  limit  for 
special  docket  applications  from  180 
days  to  2  years. 

With  respect  to  3M's  comments,  the 
suggestion  that  the  jurisdictional  limit  be 
eliminated  entirely  was  not 
contemplated  within  this  proceeding.  In 
addition,  its  assertion  that  the  $10,000 
limit  was  set  arbitrarily  is  not  accurate. 
The  limit  was  established  after  reviev» 
of  all  overcharge  claims  filed  since  1973. 

3M  s  objection  to  the  tariff  notification 
requirement  is  that  it  would  add  another 
element  to  "already  crowded  and 
ambiguous  tariffs."  The  purpose  of  the 
notification  is  to  assure  that  all  shippers 
are  treated  equally.  This  outweighs  any 
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problems  which  may  be  experienced 
with  additions  to  tariffs. 

3M's  remaining  two  comments  with 
respect  to  the  conduct  of  formal 
proceedings  and  special  docket 
apphcations  are  outside  the  scope  of 
this  proceeding.  In  particular,  the 
suggestion  as  to  special  docket 
applications  would  require  a  legislative 
change. 

After  consideration  of  the  comments 
submitted  in  response  to  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
has  determined  to  adopt  the  rules  as 
proposed. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

PART  502— {AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  821  and  841a),  Part 
502  is  amended  to  read  as  follows: 

§502.301     [Ammxted] 

1   Section  502.301  is  amended  by 
changing  the  SS.OOO  limitation  in  the  first 
sentence  to  read    $10,000". 

2.  Section  502.304  is  amended  by 
addition  of  the  following  sentence  after 
the  first  sentence  to  paragraph  (g)  and 
the  addition  of  a  new  paragraph  (h)  to 
read  as  follows: 

§  502.304    Procedure  and  filing  fee. 

(g)  ■  '  '  Where  appropriate,  the 
Settlement  Officer  may  require  that  the 
carrier  publish  notice  in  its  tariff  of  the 
substance  of  the  decision.*** 

*  *  •  «  * 

(h)  Within  thirty  days  after  service  of 
a  final  decision  by  a  Settlement  Officer, 
any  party  may  file  a  petition  for 
reconsideration.  Such  petition  shall  be 
directed  to  the  Settlement  Officer  and 
shall  act  as  a  stay  of  the  review  period 
prescribed  in  paragraph  (g)  of  this 
section.  A  petition  will  be  subject  to 
summary  rejection  unless  it:  (1) 
Specifies  that  there  has  been  a  change  in 
material  fact  or  in  applicable  law,  which 
change  has  occurred  after  issuance  of 
the  decision  or  order:  (2)  identifies  a 
substantive  error  in  material  fact 
contained  in  the  decision  or  order;  or  (3) 
addresses  a  material  matter  in  the 
Settlement  Officer's  decision  upon 
which  the  petitioner  has  not  previously 
had  the  opportunity  to  comment. 
Petitions  which  merely  elaborate  upon 
or  repeat  arguments  made  prior  to  the 
decision  or  order  will  not  be  received. 
Upon  issuance  of  a  decision  or  order  on 
reconsideration  by  the  Settlement 
Officer,  the  review  period  prescribed  in 


paragraph  (g)  of  this  section  will 
recommence. 

3.  Section  502.261  is  amended  by 
addition  of  a  new  paragraph  (c)  to  read 
as  follows: 

§502.261     PetltJons  for  reconsideration 

and  stay. 

***** 

(c)  The  provisions  of  this  section  are 
not  applicable  to  decisions  issued 
pursuant  to  Subpart  S  of  this  part. 

4.  Section  502.225  is  amended  to  add  a 
new  sentence  to  read  as  follows: 

§  502.225     Decisions— contents  and 
service. 

*  *  *  In  proceedings  involving 
overcharge  claims,  the  presiding  officer 
may,  where  appropriate,  require  that  the 
carrier  publish  notice  in  its  tariff  of  the 
substance  of  the  decision;  this  provision 
shall  also  apply  to  decisions  issued 
pursuant  to  Subpart  T  of  this  part. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  S4-«ei1  Filed  3-1S-M:  8:48  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  F4o.  31230-254] 

Tann«r  Crab  off  Alaska;  Notice  of 
Closure 

AQENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Regional  Director. 

Alaska  Region,  National  Marine 
Fisheries  Service,  has  determined  that 
the  optimum  harvest  level  of  Tanner 
crab  in  the  Chignik  District  in 
Registration  Area  J  will  be  achieved  on 
March  13.  1984,  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce  therefore  issues  this  notice 
closing  the  Chignik  District  to  fishing  for 
Tanner  crab  by  vessels  of  the  United 
States  on  that  date  in  order  to  protect 
Tanner  crab  stocks  in  this  district.  The 
previously  scheduled  closing  date  is 
May  15.  1984. 

DATES:  This  notice  is  effective  from 
12:00  noon,  Alaska  Standard  Time 
(AST).  March  13.  1984,  until  12:00  noon 
Alaska  Daylight  Time  (ADT),  May  15, 
1984.  It  was  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 


on  March  13, 1984.  Public  comments  on 
this  notice  of  closure  are  invited  until 
March  28. 1984. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  AST  weekdays)  at  (1) 
the  NMFS  Kodiak  Field  Office,  ADF&G 
Building,  Kashevaroff  and  Mission 
Roads,  Kodiak,  Alaska,  and  (2)  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (Fishery  Biologist, 
Kodiak  Field  Office).  907^86^791. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseason  adjustments  by 
field  order  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Sec,  671.26(f)  established  five  districts 
within  Registration  Area  J  in  order  to 
prevent  overfishing  of  individual  Tanner 
crab  stocks  by  allowing  closure  or 
partial  closure  of  a  particular  district 
when  the  desired  harvest  level  is 
reached.  One  of  the  districts  is  the 
Chignik  District.  An  optimum  yield  (OY) 
of  5.0  million  pounds  has  been 
established  for  this  district.  Results  of 
trawl  surveys  conducted  by  the  Alaska 
Department  of  Fish  and  Game  (ADF&G] 
in  1983,  however,  indicate  that  only 
about  750,000  pounds  of  Tanner  crab  is 
available  for  harvest  in  the  Chignik 
District  without  causing  biological  harm 
to  the  stocks. 

The  1984  fishing  season  for  this 
district  began  on  February  10. 
Approximately  15  vessels  have 
delivered  about  500,000  pounds  through 
March  6.  The  catch  rate  has  declined 
since  February  10  from  about  19  to 
about  11  crabs  per  pot.  This  rapid 
decline  in  catch  rate  indicates  that 
stocks  are  not  sufficiently  abundant  to 
support  a  fishery  through  the  scheduled 
May  15  closure  date.  The  optimum 
harvest  level  of  750,000  pounds  is 
expected  to  be  reached  on  March  13. 


In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
§  671.27(b)(2).  has  determined  that:  (1) 
The  actual  condition  of  Tanner  crab 
stocks  in  the  Chignik  District  is 
substantially  different  from  the 
condition  that  was  anticipated  at  the 
beginning  of  the  fishing  year  and  (2)  this 
difference  reasonably  supports  the  need 
to  protect  those  Tanner  crab  stocks  by 
closing  the  Chignik  District  of 
Registration  Area  ].  as  described  in 
§  671.26(n(l)(iii)  This  district  is  closed, 
therefore,  to  all  fishing  for  Tanner  crab 
from  12:00  noon  AST,  March  13.  1984. 
until  12:00  noon  ADT.  May  15.  1984.  at 
which  time  the  previously  scheduled 
closure  of  this  district  prescribed  in 
§  671.26{f)(2)(iii)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 


II 


inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
46  hours  through  ADF&G  procedures. 
under  {  671.27(a)(2).  Public  comments  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  field 
order's  continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  Chignik 
District  will  be  subject  to  damage  by 
overfishing  unless  this  order  takes  effect 
promptly.  The  Agency  ^therefore  finds 
for  good  cause  that  advance  notice  and 
public  comments  on  this  order  are 


contrary  to  the  public  interest  and  that 
no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  §  671.27.  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act, 

List  of  Subjects  in  50  CFR  Part  671 
Fisheries,  Reporting  requirement*. 
Authorit>n  18  U.S.C.  1801  et  seq. 
Dated:  March  13.  1984 

William  G,  Gotdoa. 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc  B4--106  Fited  i-M-M:  5fl8  pmj 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   ot   tt>e 
proposed   issuance   ot   rules   and 
regulations    The   purpose  o<   these   notices 
is   to   give   interested   persons   an 
opportunl^/   to   participate   in   the   rule 
making   pr^of   to      the   adoption   of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Procedures  for  Product  Recalls; 
Request  for  Comments 

agency:  Administrative  Conference  of 

the  United  States. 

action:  Request  for  public  comments. 

summary:  The  Administrative 
Conference's  Committee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 
of  federal  agency  procedures  for  product 
recalls.  Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 
DATE:  Comments  due  by  Friday,  April 
13, 1984. 

ADDRESS:  Send  comments  to:  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States.  2120  L  Street.  NW., 
Suite  500.  Washington.  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ddvid  M.  Pritzker.  2G2-254-70G5. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  recommendation 
of  federal  agency  procedures  for  product 
recalls.  The  draft  recommendation  is 
based  on  a  study  prepared  by  Professor 
Teresa  M.  Schwartz  of  the  George 
Washington  University  Law  School  and 
Robert  S.  Adler.  Esq..  formerly  with  the 
Consumer  Product  Safety  Commission. 
Copies  of  the  report  may  be  obtained 
from  the  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  NW.,  Suite  500, 
Washington,  DC.  20037.  (Telephone: 
202-254-7065). 

The  report  on  product  recall 
procedures  written  for  the 
Administrative  Conference  focuses  on 
three  federal  agencies  that  account  for 
the  great  majority  of  recalls:  the        " 
National  Highway  Traffic  Safety       ; 
Administration,  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission.  The  draft 


recommendation  is  based  on  the 
premise  that  recalling  products  that  pose 
health  or  safety  risks  to  the  general 
public  can  be  an  effective  and  efficient 
means  of  preventing  injury,  provided 
affected  persons  learn  about  the  recall 
and  are  motivated  to  respond.  The  draft 
proposes  certain  statutory  changes  and 
administrative  practices  that  are 
intended  to  promote  the  effectiveness  of 
recalls  and  the  uniformity  of  agency 
recall  procedures. 

The  Committee  on  Governmental 
Processes  invites  comments  on  the 
proposed  recommendation,  and  requests 
that  they  be  submitted  to  the  address 
given  above,  not  later  than  Friday.  April 
13,  1984. 

Draft  Recommendation:  Procedures  for 
Product  Recalls 

Introduction 

Each  year  manufacturers  recall 
millions  of  consumer  product — ranging 
from  toys  and  household  appliances  to 
drugs  and  autos — under  an  array  of 
federal  health  and  safety  statutes.  Most 
recalls  are  undertaken  voluntarily, 
either  on  the  manufacturer's  own 
initiative  or  at  the  urging  of  a  federal 
agency  with  recall  authority.  The  recall 
remedy,  while  a  valuable  enforcement 
tool,  is  also  one  that  is  difficult  to 
implement.  A  recall  must  be  undertaken 
promptly  if  it  is  to  serve  its  purpose  of 
preventing  injury.  Further,  to  be 
effective,  it  must  be  implemented  in  a 
way  that  encourages  public 
responsiveness. 

For  purposes  of  this  recommendation, 
the  term  "recall"  encompasses  a  variety 
of  post-sale  remedial  actions  by 
manufacturers  and  sellers  of  products, 
including:  (1)  notifying  consumers  of 
problems  or  potential  problems  with 
products:  (2)  offering  to  repair  products; 
and  (3)  offering  to  refund  the  cost  or  to 
replace  products.  The  recommendation 
is  based,  in  part,  on  a  study  of  the  recall 
programs  of  three  federal  agencies  that 
account  for  the  great  majority  of 
recalls — the  National  Highway  Traffic 
Safety  Administration  (NHTSA).  the 
Food  and  Drug  Administration  (FDA) 
and  the  Consumer  Product  Safety 
Commission  (CPSC).'Each  of  the  three 


'  Other  agencies  that  engage  in  product  recatU 
include  EPA.  FAA.  HUD  and  USDA. 


agencies  studied  has  the  authority  to 
order  at  least  one  of  the  post-sale 
remedial  actions  noted  above.  Each  is 
actively  involved  in  recalls  of  consumer 
products  that  pose  health  or  safety  risks 
to  the  general  public,  instances  where 
the  need  for  effective  use  of  the  recall 
remedy  is  the  greatest  and  its 
implementation  is  the  most  difficult. 
However,  their  recall  programs  differ 
with  respect  to  standards  for  ordering 
recalls,  the  scope  of  the  remedy,  and 
administrative  procedures.  Some  of  the 
differences  are  statutorily  based;  others 
grow  out  of  varied  methods  of 
implementing  the  programs. 

Although  all  three  agencies  make 
extensive  use  of  recalls  to  implement 
their  statutes,  recalls  have  certain 
inherent  limitations  as  enforcement 
tools.  Consumers  can.  and  sometimes 
do.  render  them  ineffective  by  failing  to 
respond.  Further,  recalls  generally  work 
well  only  if  they  are  undertaken 
promptly  and  after  a  minimum  of  agency 
prodding.  Recalcitrant  firms  can  often 
thwart  the  effectiveness  of  the  remedy 
merely  by  invoking  available 
administrative  procedures.  There  are  a 
number  of  reasons  for  firms  to  be 
recalcitrant  when  faced  with  a  possible 
recall.  Companies  may  not  enjoy  much 
protection  against  product  liability 
claims  by  recalling  defective  products — 
indeed,  recalls  can  stimulate  additional 
law  suits.  Recalls  often  bring  adverse 
publicity,  and  they  can  be  very 
expensive,  requiring  refunds  or 
replacements  of  products  that  have 
already  been  produced  and  marketed. 

Because  recalls  often  work  better  than 
other  remedies,  however,  they  are  a 
major  enforcement  too  of  the  three 
agencies  studied.  Recalls  have  virtually 
supplanted  standards  as  the  primary 
regulatory  tool  of  the  CPSC,  for 
example.  There  are  a  number  of  reasons 
for  their  popularity.  From  the  agencies' 
standpoint: 

— Recalls  do  promote  safety.  Although 
response  rates  are  lower  than 
agencies  would  like,  consumers  in 
significant  numbers  do  return  or 
discard  recalled  products  or  use  them 
more  safely. 

— In  many  cases,  agencies  can  set  quasi- 
standards  by  using  recalls.  Recalls 
establish  precedents  for  what 
constitutes  an  unacceptabiy 
hazardous  product. 
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— Recalls  operate  more  quickly  and 
efficiently  than  most  standard  setting. 
In  recall  cases,  government  and 
industry  often  share  a  sense  of 
urgency  that  a  hazardous  product 
should  be  removed  from  the 
marketplace.  This  has  led  agencies  to 
adopt  informal,  flexible  settlement 
procedures  which  have  made  it  easier 
for  companies  to  agree  to  undertake 
recalls. 

Industry  also  may  prefer  recalls  to 
standards  as  an  enforcement  tool 
because  recalls  generally  affect  only  the 
makers  of  unsafe  products  rather  than 
all  product  manufacturers.  Recalls, 
unlike  many  standards,  do  not  impose 
across-the-board  certification 
requirements  and  may  impose  fewer 
recordkeeping  requirements. 

Agencies  must  reconcile  several 
interests  in  implementing  their  recall 
programs.  They  must  be  sensitive  to  the 
potential  for  consumers  to  disregard 
recalls  if  the  remedy  is  overused.  They 
must  stress  voluntary  agreements  to 
achieve  prompt — and  therefore 
effective — recalls,  yet  be  willing  to  use 
their  enforcement  powers  if  voluntary 
efforts  stall.  They  must  be  flexible  in 
negotiating  the  terms  of  recalls  to 
encourage  voluntarism,  yet  assure  that 
the  notice  and  remedy  are  adequate  to 
inform  and  protect  product  owners. 

Some  of  the  recommendations  that 
follow  are  addressed  to  all  of  the 
agencies  studied;  others  are  addressed 
to  individual  agencies.  In  general, 
agencies  should  work  together  to 
develop  a  more  uniform  approach  to 
recalls.  Despite  the  differences  in  the 
agencies'  programs,  they  share  common 
characteristics  and  goals,  and  they  must 
all  deal  with  the  general  public. 
Agencies  could  benefit  from  sharing 
with  each  other  what  they  have  learned 
about  recalls,  and  the  public  could 
benefit  from  more  consistency  in  the 
recall  programs. 

We  also  recommend  that  agencies 
consider  publicly  classifying  their 
recalls  according  to  risk  to  help  the 
public  assess  the  hazards  of  recalled 
products.  While  this  approach  may 
present  some  problems  in  negotiating 
recalls,  it  recognizes  the  important  role 
that  the  consumer  plays  as  a  partner 
with  government  and  business  in  the 
recall  process,  and  the  need  to  provide 
that  partner  with  adequate  information. 
In  addition,  we  recommend  additional 
enforcement  tools  for  some  agencies.  As 
a  practical  matter,  agencies  cannot  bring 
many  enforcement  actions,  but  the 
availability  of  these  additional  powers, 
and  their  occasional  use  when 
necessary,  should  assist  the  agencies  in 
negotiating  voluntary  recalls  and  in 


carrying  out  the  overall  aims  of  the 
recall  programs.  Even  a  relatively  small 
number  of  enforcement  actions 
ultimately  serves  the  broader  aim  of 
encouraging  voluntary  compliance  by 
others,  and  should  therefore  be 
streamlined  where  possible. 

NHTSA  Program 

Two  statutory  changes  are 
recommended  for  the  automobile  recall 
program.  The  first  would  revise  the 
current  defect  notification  provision  that 
requires  auto  manufacturers  to  report 
defects  to  NHTSA  when  they  determine 
in  "good  faith"  that  a  recall  is  required 
under  the  statute.  This  provision  should 
be  amended  to  impose  a  broader 
reporting  obligation  similar  to  that 
provided  under  Section  15(b)  of  the 
Consumer  Product  Safety  Act,  which 
requires  manufacturers  to  report  defects 
that  "could  create"  a  potential  hazard.  A 
broader  reporting  obligation  would  give 
the  agency  earlier  warning  of  potential 
safety-related  defects  and  reduce  the 
agency's  information  gathering  burden. 

The  second  recommended  statutory 
change  would  give  NHTSA  additional 
authority  in  imminent  hazard  cases. 
Under  current  procedures,  after  NHTSA 
investigates  and  initially  determines 
there  is  a  safety-related  defect,  it  holds 
an  informal  hearing  where  the 
manufacturer  has  the  opportunity  to 
dispute  the  initial  determination  of 
defect.  If  the  agency  makes  a  final 
determination  of  defect  following  this 
hearing,  the  manufacturer  is  ordered  to 
recall  the  vehicles.  If  the  manufacturer 
refuses,  the  government  must  bring  an 
enforcement  action  in  United  States 
District  Court  to  obtain  a  recall  order. 
This  proceeding  is  a  trial  de  novo  of  the 
case,  with  review  by  a  United  States 
Court  of  Appeals.  Currently.  NHTSA 
may  bypass  the  administrative  hearing 
and  seek  a  court  ordered  recall  only  in 
cases  where  a  manufacturer  knew  of  a 
safety-related  defect  but  failed  to 
conduct  a  recall. 

If  a  case  is  taken  through  both 
administrative  and  judicial  proceedings, 
the  process  can  easily  take  five  or  more 
years  to  complete.  At  that  point,  there  is 
little  likelihood  that  the  recall  can  be 
effective,  for  most  of  the  injuries  will 
have  occurred.  Furthermore,  the  longer 
the  delay  and  the  older  the  vehicles  are 
that  are  recalled,  the  lower  the  owner 
response  rate  will  be.  NHTSA  should  be 
given  authority  to  bypass  the 
administrative  hearing  in  cases  of 
serious,  imminent  hazards  and  to  seek 
court-ordered  recalls. 

CPSC  Program 

The  CPSC  enforces  four  significant 
safety  statutes:  the  Consumer  Product 


Safety  Act  (CPSA).  the  Federal 
Hazardous  Substances  Act  (FHSA).  the 
Flammable  Fabrics  Act  (FFA).  and  the 
Poison  Prevention  Packaging  Act 
(PPPA).  Both  the  CPSA  and  the  FHSA 
give  the  agency  the  authority  to  order 
recalls,  and  this  has  become  a  favored 
enforcement  tool  of  the  agency  Under 
these  two  Acts,  if  a  voluntary  recall  is 
not  achieved,  the  agency  must  conduct  a 
formal  administrative  hearing  priqf  to 
ordering  a  recall.  Under  the  CPSA.  the 
agency  may  go  directly  to  court  to  seek 
a  recall  if  the  product  involved  is 
"imminently  hazardous."  Under  the 
FHSA,  the  agency  may  proceed 
administratively  against  imminently 
hazardous  products.  Neither  Act 
contains  a  judicial  review  provision, 
with  the  result  that  "non-statutory" 
review  of  agency  recall  orders  occurs  in 
the  United  States  District  Court.  The 
absence  of  a  judicial  review  provision 
for  recall  orders  under  the  CPSA  and 
FHSA  should  be  corrected.  Congress 
should  provide  for  judicial  review  in  the 
United  States  Court  of  Appeals  under 
the  "substantial  evidence"  test.' This 
would  eliminate  the  existing,  lengthy, 
two-tiered  review  procedure.  The  FFA 
and  PPPA  omit  recall  provisions 
entirely,  causing  uncertainty  as  to  the 
Commission's  ability  to  use  recalls 
against  unsafe  products  governed  by 
either  of  these  Acts.  It  would  prom.ote 
recall  uniformity  and  reduce  delay  if  the 
Commission  could  address  the  risks 
posed  by  all  products  under  its 
jurisdiction  under  the  procedures  of 
Section  15  of  the  CPSA. 

FDA  Program 

The  FDA  has  been  involved  in 
product  recalls  longer  than  any  other 
federal  agency  and  has  in  place  perhaps 
the  most  elaborate  recall  program  of  any 
agency.  Although  the  recall  has  come  to 
be  the  FDA's  principal  enforcement  tool, 
it  has  no  express  statutory  authority  to 
order  most  of  these  recalls.  It  relies  on 
the  willingness  of  manufacturers  to 
recall  products  voluntarily,  or  it  uses  its 
authorized  enforcement  tools  under  the 
Food,  Drug,  and  Cosmetic  Act,  such  as 
seizures,  injunctions,  and  criminal 
penalties,  to  encourage  recalls. 

FDA  does  enforce  three  statutes  with 
recall  provisions:  the  Radiation  Control 
for  Health  and  Safety  Act;  the  Medical 
Device  Amendments  of  1976;  and  the 
Infant  Formula  Act  of  1980.  Although  the 
recall  provisions  under  these  statutes 
are  varied,  and  the  overall  statutory 
scheme  is  not  very  logical,  it  has  not 


'See  ACUS  Recommendation  7S-3.  The  Choice  of 
Forum  for  )udicial  Review  of  Administrative  Action. 
1  CFR  i  305  75-J 
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created  senous  difficulties  for  the  FDA, 
and  no  wholesale  refomi  of  the 
programs  is  recoounended.  Instead,  it  is 
recommended  that  the  FDA  be  given 
authority  to  make  some  aspects  of  the 
recall  programs  uniform  For  example, 
the  FDA  should  be  given  general 
authority  to  require  manufacturers  to 
notify  the  agency  of  potential  safety 
defects  in  their  products.  Its 
enforcement  tools  should  be 
supplemented  and  made  uniform  for  use 
when  recalls  are  not  undertaken 
voluntarily.  It  should  be  given  authority 
(a)  to  detain  products  administratively 
prior  to  filing  a  seizure  action;  and  (b)  to 
seek  court-ordered  recalls  as  part  of  its 
injunctive  relief.  FDA  should  also  have 
the  option  of  seeking  civil  penalties 
where  only  criminal  penalties  are  now 
available.' 

Recommendations 

1.  Interagency  recall  liaison  group.  A 
group  consisting  of  representatives  from 
all  agencies  with  recall  programs  should 
be  established  to  inform  each  other 
about  their  programs  and  to  do  research 
in  areas  of  common  interest,  such  as 
how  to  improve  consumer  response 
rates  and  how  to  use  new  technology  to 
improve  recdll  notification. 

2.  Recall  notices.  Recall  notices 
should  clearly  describe  the  nature  of  the 
defect  and  the  nature  and  extent  of  the 
risk  of  harm  that  prompts  the  recall 
Individual  agencies  may  wish  to 
consider  whether  their  mission  would  be 
advanced  by  classifying  recalls 
according  to  risk.  The  interagency 
liaison  group  could  explore  the 
possibility  of  coordinating  the 
classification  systems  so  that  the 
agencies  use  similar  methods  of  risk 
assessment  and  designate  levels  of  risk 
in  a  similar  manner. 

3.  Central  hotline  switchboard  for 
consumer  inquiries  and  complaints. 
Consumers  do  not  always  know  which 
agency  takes  complaints  or  has 
information  about  recalls.  A  central 
switchboard  would  take  all  calls  and 
refer  them  to  the  appropriate  agency  for 
experienced  operators  to  handle. 

4.  Publicizing  recalls.  Each  agency 
should  seek  to  develop  a  method  of 
publishing  periodically  an  up-to-date  list 
of  pending  recall  notices  within  the 
agency's  jurisdiction. 

5.  NHTSA  Program.— (a)  The  defect 
notification  provision  of  the  National 
Traffic  Safety  and  Motor  Vehicle  Act 
(NTSMVA)  should  be  amended  to 
require  manufacturers  to  notify  NHTSA 
of  po^e/?;/o/ safety-related  defects  along 


'See  ACUS  Reconuneivd^tion  72-6,  Civil  Money 
Penalties  as  a  Sanction.  1  CFR  i  305.72-6. 


the  lines  of  the  defect  notification 
provision  under  the  CPSA. 

(b)  Congress  should  amend  the 
NTSMVA  to  allow  NHTSA  to  by-pass 
the  administrative  hearing  and  to  seek 
court-ordered  recalls  in  cases  of  serious, 
imminent  hazards. 

6.  CPSC  Program.— (a]  Congress 
should  amend  the  Consumer  Product 
Safety  Act  (CPSA)  to  give  the 
Commission  specific  authority  to  seek 
recalls  of  all  products  within  its 
jurisdiction,  including  those  now  subject 
to  the  Federal  Hazardous  Substances 
Act.  the  Flammable  Fabrics  Act  and  the 
Poison  Prevention  Packaging  Act. 

(b)  Congress  should  provide  for 
judicial  review  of  agency  ordered  recalls 
in  the  United  States  Court  of  Appeals 
under  the  "substantial  evidence"  test. 

7.  FDA  Program. — (a)  Congress  should 
amend  the  Food,  Drug,  and  Cosmetic 
Act  to  give  FDA  general  authority  to 
require  manufacturers  to  notify  the 
agency  of  potential  safety  defects  in 
their  products. 

(b)  Congress  should  give  FDA 
additional  enforcement  tools  through  the 
authority:  (i)  to  detain  products 
administratively  prior  to  filing  a  seizure 
action:  (ii)  to  seek  court-ordered  recalls; 
and  (iii)  to  seek  civil  penalties  where 
only  criminal  penalties  are  now 
available. 

List  of  Subjects  in  1  CFR  Ch.  Ill 

Consumer  protection,  Motor  vehicle 
safety.  Product  Safety. 

(5  U.S.C.  574) 

Dated:  March  14,  1984. 
Richard  K.  Berg, 
General  Counsel 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1476 

Compensation  for  Certain  Losses 
Resulting  From  1980  Soviet  Embargo 

Correction 

In  FR  Doc.  84-5361  beginning  on  page 
7399  of  the  issue  of  Wednesday, 
February  29, 1984,  make  the  following 
corrections  on  page  7400: 

1.  In  the  first  column,  in  the  first  line 
of  §  1476.3(b)(1),  "losses  '  should  appear 
between  "Actual"  and  "include". 

2.  In  the  second  column,  in  the  last 
line  of  S  1476.5(a),  "withing "  should  be 
"within". 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  NM-11;  Notice  No.  SC-«4-1- 
NM] 

Special  Conditions;  Israel  Aircraft 
Industries  Model  1 125  Westwind  Astra 
Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Israel  Aircraft 
Industries  (lAI)  Model  1125  Westwind 
Astra  series  airplane.  The  airplane  will 
have  novel  or  unusual  design  features 
associated  with  an  automatic  takeoff 
thrust  control  system  (ATTCS)  and  an 
unusually  high  operating  altitude  (45,000 
feet)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 
DATE:  Comments  must  be  received  on  or 
before  April  30, 1984. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attention;  Rules 
Docket  (ANM-7),  Docket  No.  NM-11, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168;  or  delivered 
in  duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-11.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Walker  (ATTCS)  or  Mark  Quam 
(45,000  foot  operation).  Regulations  and 
Policy  Office,  ANM-110,  Aircraft 
Certification  Division,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98188:  telephone  (206)  431-2118/2134. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 


be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  hght 
of  comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date,  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Persons 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM-11."  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenler. 

Background 

On  May  12. 1981.  LAI.  Ben-Gurion 
International  Airport.  Tel  Aviv.  Israel, 
filed  an  application  for  a  type  certificate 
in  the  transport  airplane  category  for  the 
1125  series  airplane  designated  as  the 
Model  1125  Westwind  Astra  series 
airplane.  The  1125  series  airplane  is  a 
derivative  version  of  the  1121, 1123, 1124 
series  airplanes,  for  which  FAA  Type 
Certificate  No.  A2SW  was  issued.  The 
aircraft  has  two  Garrett  Model  TFE>-731- 
3B-100G  turbofan  engines  mounted  on 
pylons  extending  from  the  aft  fuselage,  a 
maximum  takeoff  weight  of  23,500 
pounds,  a  9-passenger  interior,  and  a 
maximum  operating  altitude  of  45,000 
feet.  Type  certification  of  the  Model 
1125  Westwind  Astra  series  airplane  is 
being  processed  as  a  new  type 
certificate  in  accordance  with  Subpart  B 
of  Part  21  of  the  Federal  Aviation 
Regulations  (FAR). 

Israel  Aircraft  Industries  has  filed  an 
application  for  certification  to  operate 
the  Model  1125  Westwind  Astra  series 
airplane  up  to  a  maximum  altitude  of 
45,000  feet.  The  oxygen  protective 
capability  is  limited  to  40,000  feet  (In 
this  case  the  passenger  equipment).  If 
failure  occurs  leading  to  cabin  altitudes 
in  excess  of  40.000  feet,  the  event  can  be 
catastrophic.  To  reduce  the  probability 
of  this  event,  special  conditions  are 
required  in  addition  to  the  existing 
regulations. 

Further,  with  the  ATTCS  installed  and 
operating,  takeoffs  can  be  made  with 
engine  thrust  set  at  less  than  the 
maximum  takeoff  thrust  approved  for 
the  airplane  under  existing  conditions.  If 
an  engine  fails  during  takeoff,  the 
automatic  system  will  reset  the  fuel 
control  fuel  metering  schedule  "n  the 


operating  engine  to  provide  the 
maximum  takeoff  thrust  This  design 
feature  is  not  adequately  treated  in  the 
applicable  airworthiness  standards. 

High  Altitude  Operation 

The  FAA  policy  is  to  apply  special 
conditions  to  Part  25  transports  when 
the  certificated  altitude  exceeds  the 
capabiUty  of  the  oxygen  system  (in  this 
case,  the  passenger  system).  This  has 
been  the  case  for  the  early  Learjet. 
Lockheed  Jetstar.  Aero  Commander  and 
Cessna  650  (46  FR  35929  dated  )uly  13, 
1981).  These  same  special  conditions  are 
proposed  herein,  except  as  follows: 

Damage  tolerance  methods  are 
proposed  to  be  used  to  assure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitudes  in  heu  of  the  Vi-bay 
crack  requirement  used  in  previous 
special  conditions.  Crack  growth  data  is 
used  to  prescribe  an  inspection  program 
which  should  detect  cracks  before  an 
opening  in  the  pressure  vessel  would 
allow  rapid  depressurization.  Initial 
crack  sizes  for  detection  are  determined 
under  {  25.571.  Amendment  25-54. 

The  cabin  altitude  after  failure  may 
not  exceed  the  cabin  altitude/time  curve 
limits  in  Figures  3  and  4.  Continuous 
flow  passenger  oxygen  equipment  is 
certificated  for  use  up  to  40.000  feet. 
However,  for  rapid  decompressions 
above  34,000  feet,  reverse  diffusion 
leads  to  low  oxygen  partial  pressures  in 
the  lungs  to  the  extent  that  a  small 
percentage  of  passengers  may  lose 
useful  consciousness  at  35.000  feet.  The 
percentage  increases  to  an  estimated  60 
percent  at  40.000  feet,  even  with  the  use 
of  the  continuous  flow  system.  To 
prevent  permanent  physiological 
damage,  the  cabin  altitude  is  not  to 
exceed  25,000  feet  for  more  than  2 
minutes.  The  maximum  cabin  altitude 
has  been  set  at  40,000  feet  to  agree  with 
past  FAA  certification.  In  addition,  at 
these  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant,  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases).  The  limitations  proposed  herein 
differ  from  previously  issued  special 
conditions  and  are  reflected  in  the 
changes  to  the  notes  proposed  on 
Figures  3  and  4. 

Decompression  above  the  37.000  foot 
limit  of  Figure  4  approaches  the 
physiological  limits  of  the  average 
person:  therefore,  every  effort  must  be 
made  to  provide  the  pilot  with  adequate 
oxygen  equipment  to  withstand  these 
severe  decompressions.  Reducing  the 
time  interval  between  pressurization 
failure  and  the  time  the  pilot  receives 
oxygen  will  provide  a  safety  margin 
against  being  incapacitated  and  can  be 


accomplished  by  the  use  of  mask- 
mounted  regulators.  Proposed  Special 
Condition  E.2.  therefore,  requires 
pressure  demand  masks  with  mask- 
mounted  regulators  for  the  fiightcrew. 
This  combination  of  equipment  will 
provide  the  best  practical  protection  for 
the  failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 

Automatic  Takeoff  Thrust  Control 
System  (ATTCS) 


The  special  conditions  proposed 
herein  specify  limits  on  the  maximum 
power  increment  which  may  be  applied 
to  the  operating  engine(s)  by  the 
ATTCS.  prescribe  system  reliability  and 
status  monitoring  requirements,  require 
provisions  for  manual  selection  of  the 
maximum  takeoff  thrust  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
maximum  takeoff  thrust  would  result  in 
an  engine  operating  limit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

The  FAA  developed  special 
conditions  for  an  ATTCS  for  current 
turbine-powered  transport  category 
airplanes  and  sent  the  proposal  to  U.S. 
user  grotips  and  various  foreign  civil 
aviation  authorities  for  review  and 
comment  in  November  1977.  Comments 
were  received,  reviewed,  and  the  special 
conditions  revised  and  sent  to  the  same 
groups  in  May  1978.  This  procedure  was 
repeated  again  in  November  1978. 
Cooperating  with  the  FAA  in  this 
development  were  the  Aerospace 
Industries  Association  of  America 
(ALA),  Air  Transport  Association  of 
America  (ATA),  Air  Line  Pilots 
Association  (ALPA),  Allied  Pilots 
Association  (APA),  Rolls  Royce  (RR). 
Hawker  Siddeley  Aviation  Ltd.  (HS), 
British  Civil  Aviation  Authority  (CAA), 
the  civil  aviation  authorities  of  Australia 
and  Japan,  the  French  Technical 
Commission  Navigation  (FTCN),  and  the 
French  civil  aviation  authorities, 
Lockheed,  Boeing,  McDonnell  Douglas, 
and  Rockwell  International. 

Based  on  the  comments  received  and 
further  review  by  the  FAA,  a  number  of 
changes  were  made  to  the  special 
conditions  proposed.  These  provide  for 
consideration  of  the  following  specific 
matters: 

1.  For  the  fail-operational  (able  to 
perform  its  intended  function  after  a 
single  failure  or  combination  of  failures 
not  shown  to  be  extremely  improbable 
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within  the  ATTCS  system)  system 
proposed,  a  reduction  of  the  ATTCS 
failure  probabihty  from  extremely 
improbable  to  improbable  for  the 
ATTCS  alone,  the  addition  of  an 
extremely  improbable  failure  probability 
for  the  combined  ATTCS  and  engine 
failure,  and  deletion  of  the  all-engine 
performance  criteria. 

2.  For  the  nonfail-operational  system 
proposed,  a  reduction  in  the  failure 
probability  from  improbable  to  10"' for 
the  ATTCS  alone,  introduction  of  a 
climb  gradient  for  the  combined  ATTCS 
and  engine  failure  case,  and  deletion  of 
and  engine  failure  warning  means  if  the 
inherent  characteristics  of  the  engine 
failure  are  clearly  made  known  to  the 
pilot. 

3.  For  clarifyirg  changes,  including  a 
graphical  presentation  to  clarify  the 
definition  of  the  term  "Critical  Time 
Interval." 

The  proposed  special  conditions  differ 
in  one  major  respect  from  similar  special 
conditions  previously  issued  for  other 
airplane  models  including  the  lAI  Model 

1124  (46  PR  46118,  September  17.  1981). 
The  certification  basis  for  the  Model 

1125  Astra  series  airplane  includes 
Amendment  25-23  to  Part  25  of  theFAR, 
which  modified  the  requirements  of 

§  25.1309(b)(2).  Previous  model  airplanes 
to  which  special  conditions  for  an 
.ATTCS  were  applied  did  not  have  to 
meet  the  current  requirements  of 
§  25.1309(b)(2).  The  current  rules 'in 
§  25.1309(b)(2)  are  more  stringent  than 
the  previous  special  condition 
requirements;  therefore,  the  option  to 
provide  an  ATTCS  with  reduced 
reliability  if  a  specific  level  of  minimum    , 
performance  is  available  with  both  the 
ATTCS  and  an  engine  failed  has  been 
deleted  from  these  special  conditions. 
Also,  ATTCS  special  conditions  issued 
to  date  for  other  airplanes  require  the 
ATTCS  to  be  designed  to  permit  manual 
decrease  or  increase  in  thrust  up  to  the 
maximum  takeoff  thrust  approved  for 
the  airplane  under  existing  conditions 
through  the  use  of  power  levers.  The 
ATTCS  system  installed  on  the  "full 
throttle"  engines  of  the  Model  1125 
Westwind  Astra  series  airplane 
contains  an  electronic  fuel  controller 
and  thrust  limiters,  which  automatically 
limit  thrust  and  prevent  engine  operating 
limits  from  being  exceeded  under 
conditions  with  full  throttle  employed. 


If  an  engine  fails,  the  signal  from  the 
ATTCS  is  transmitted  to  the  limiters  for 
the  maximum  thrust.  If  both  an  .ATTCS 
and  engine  fail,  the  crew  would  be 
required  to  activate  an  override  switch 
to  obtain  maximum  thrust.  Because  of 
this  design  feature  where  the  pilot  must 
move  his  hand  off  the  throttle  to  activate 
the  maximum  thrust  available,  the  FAA 
has  determined  that  the  special 
conditions  previously  issued  to  other 
airplane  series  under  "Powerplant 
Controls"  should  be  modified  to  provide 
that  such  activation  is  permitted 
provided  that  the  means  to  increase 
thrust  is  located  on  or  forward  of  the 
power  levers,  is  easily  operated  by 
either  pilot,  and  meets  (he  requirements 
of  !  25.777. 

Type  Certification  Basis 

The  type  certification  basis  is  as 
follows:  Part  25  of  the  FAR  effective 
February  1. 1965,  Amendments  25-1 
through  25-54;  Part  36  of  the  FAR, 
including  Amendments  36-1  through 
current  amendm.ent;  and  Special  Federal 
Aviation  Regulation  27,  dated  December 
12, 1973,  including  Amendment  27-1 
through  current  amendment.  The  special 
conditions  which  may  be  developed  as  a 
result  of  this  notice  will  form  an 
additional  part  of  the  type  certification 
basis. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
di&sign  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  §  §  11.28  and  11.29(b),  effective 
October  14, 1930.  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation,  Aircraft.  Aviation 
safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  lAI  Model 
1125  Westwind  Astra  series  airplane: 

1.  Operation  above  41,000  feet  to 
45.000  Feet. 


A.  Pressure  Vessel  Integrity.  1.  The 
maximum  extent  of  failure  and  pressure 
vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
D  of  this  Special  Condition 
(Pressurize tion)  must  be  determined.  It 
must  be  demonstrated  by  crack 
propagation  and  damage  tolerance 
analysis  supported  by  testing  that  a 
larger  opening  or  a  more  severe  failure 
than  demonstrated  will  not  occur  in 
normal  operations. 

2.  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

3.  In  addition  to  the  requirements  of 
S  25.365,  the  fuselage  pressure  vessel 
should  be  capable  of  withstanding 
maximum  regulated  pressure  combined 
with  1  g.  flight  loads  with  a  frame  or 
stringer  failed  and  two  adjacent  panel's 
cracked,  without  total  failure  of  the 
fuselage  or  without  floor  collapse. 

B.  Ventilation.  In  lieu  of  the 
requirements  of  §  25.831(a),  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue  and 
to  provide  reasonable  passenger  comfort 
during  normal  operating  conditions  and 
also  in  the  event  of  any  probable  failure 
of  any  system  which  could  adversely 
affect  the  cabin  ventilating  air.  For 
normal  operations,  crewmembers  and 
passengers  must  be  provided  with  at 
least  10  cubic  feet  of  fresh  air  per  minute 
per  person  or  the  equivalent  in  filtered, 
recirculated  air  based  on  the  volume 
end  composition  at  the  corresponding 
cabin  pressure  altitude  of  not  more  than 
8.000  feet. 

C.  Air  conditioning.  In  addition  to  the 
requirements  of  S  25.831,  paragraphs  (b) 
through  (e),  the  cabin  cooling  system 
must  be  designed  to  meet  the  following 
conditions  during  flight  above  15,000 
feet  mean  sea  level  (MSL); 

1.  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 
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D.  Pressurization.  In  addition  to  the 
requirements  of  §  25.841,  the  foHowing 
apply: 

1.  The  pressurization  system,  which 
includes  for  this  purpose  bleed  air,  air 
conditioning  and  pressure  control 
systems,  must  prevent  the  cabin  altitude 
from  exceeding  the  cabin  altitude-time 
history  shown  in  Figure  3  after  each  of 
the  following: 

a.  Any  probable  double  failure  in  the 
pressurization  system  (Section  25.1309, 
Amendment  41,  may  be  applied). 

b.  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 


having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 
2.  The  cabin  altitude-time  history  may 
not  exceed  that  shown  in  Figure  4  after 
each  of  the  following: 

a.  The  maximum  pressure  vessel 
opening  resulting  from  an  initially 
detectable  crack  propagating  for  a 
period  encompassing  four  normal 
inspection  intervals.  Mid-panel  cracks 
and  cracks  through  skin-stringer  and 
skin-frame  combinations  must  be 
considered. 

b.  The  pressure  vessel  opening  or  duct 
failure  resulting  from  probable  damage 
(failure  effect)  while  under  maximum 


operating  cabin  pressure  differential  due 
to  a  tire  burst,  engine  rotor  burst,  loss  of 
antennas  or  stall  warning  vanes,  or  any 
probable  equipment  failure  (bleed  air. 
pressure  control,  air  conditioning, 
electrical  80urce(s),  etc.)  that  affects 
pressurization. 

c.  Complete  loss  of  thrust  from  all 
engines. 

3.  In  showing  compliance  with 
paragraphs  1  and  2  of  this  pressurization 
special  condition,  it  may  be  assumed 
that  an  emergency  descent  is  made  by 
an  approved  emergency  procedure.  A 
17-8econd  crew  recognition  and  reaction 
time  must  be  applied  between  cabin 
altitude  warning  and  the  initiation  of  an 
emergency  descent. 
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For  Figure  3,  time  starts  at  the  moment  cabin  altitude  exceeds 
8,000  feet  during  depressurization. 

If  depressurization  analysis  shows  that  the  cabin  altitude  limit 
of  this  curve  is  exceeded,  the  following  alternate   limitations 
apply:     After  depressurization,  the  maximura  cabin  altitude 
exceedence  is  limited  to  30,000  feet.     The  maximum  time  the 
cabin  altitude  may  exceed  25,000  feet  is  two  minutes;  time 
starting  when  the  cabin  altitude  exceeds  25,000  feet  and  ending 
when  it  returns  to  25,000  feet. 


FIGURE   3 
CABi:^   ALTirJDE    -   TIME   HISTORY 
(SuppLe:::er.caL  oxygen   available 
all   passengers.) 
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For  Figure  4,  time  starts  at  the  moment  cabin 
pressure  exceeds  8,000  feet  during  depres- 
surization. 

If  depressurization  analysis  shows  that  the 
cabin  altitude  limit  of  this  curve  is  exceeded, 
the  following  limitations  apply:     After 
depressurization,  the  maximum  cabin  altitude 
exceedence  is   limited  to  40,000  feet.     The 
maximum  time  the  cabin  altitude  may  exceed 
25,000  feet  is   two  minutes;   time  starting 
when  the  cabin  altitude  exceeds  25,000  feet 
and  ending  when  it  returns  to  25,000  feet. 


FIGURE   4 


(  Supp  le=:er. lai    cx-/ger.    a'.'ailab  1  s 
passengers . ) 
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E.  Oxygen  Equipment  and  Supply.  1. 
A  continuous  flow  oxygen  system  must 
be  provided  for  the  passengers. 

2.  A  quick-donning  pressure  demand 
mask  with  mask-mounted  regulator  must 
be  provided  for  the  pilots.  Quick- 
donning  from  the  stowed  position  must 
be  demonstrated  to  show  that  the  mask 
can  be  withdrawn  from  stowage  and 
donned  within  5  seconds. 

II.  Automatic  Takeoff  Thrust  Control^ 
System  (ATTCS). 

A.  General.  With  the  ATTCS  and 
associated  systems  functioning  normally 


eigftt' 
(ft.) 


as  designed,  all  applicable  requirements 
of  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  thrust. 

B.  Definitions.  1.  ATTCS.  An  ATTCS 
is  defined  as  the  entire  automatic 
system  used  on  takeoff,  including  all 
devices,  both  mechanical  and  electrical, 
that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power 
levers  on  operating  engines  to  achieve 
scheduled  thrust  increase,  and  furnish 

FIGURE  5. 
CRITICAL  TIME  INTERVAL 


cockpit  information  on  system 
operation. 

2.  Critical  Time  Interval.  When 
conducting  an  ATTCS  takeoff,  the 
critical  time  interval  between  VI  minus 
1  second  and  a  point  on  the  minimum 
performarfce.  all-engine  flight  path 
where,  assuming  a  simultaneous  engine 
and  ATTCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  gross  flight  path  at 
no  less  than  400  feet  from  the  takeoff 
surface.  This  definition  is  shown  in  the 
following  graph  (Figure  5): 


Endne  and 
ATTC5  failurt 
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3.  Takeoff  Thrust.  Notwithstanding 
the  definition  of  "takeoff  thrust"  in  Part 
1  of  the  Federal  Aviation  Regulations 
(FAR),  "takeoff  thrust"  means  each 
thrust  obtained  from  each  initial  thrust 
setting  approved  for  takeoff  under  these 
special  conditions. 

C.  Performance  Requirements.  The 
applicant  must  comply  with  the 
following  performance  requirements. 

1.  The  followmg  reliability  and 
performance  criteria  apply: 

a.  Automatic  Takeoff  Thrust  Control 
System  (ATTCS)  failure  during  the 
critical  time  interval  must  be  shown  to 
be  improbable. 

b.  The  concurrent  existence  of  an 
ATTCS  failure  and  engine  failure  during 
the  critical  time  interval  must  be  shown 
to  be  extremely  improbable. 

c.  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATTCS  system  functioning. 

D.  Thrust  Setting.  The  initial  takeoff 
thrust  setting  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than — 

1.  Ninety  (90)  percent  of  the  thrust 
level  set  by  the  ATTCS  (the  maximum 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
thrust  or  power  level  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
thrust  is  advanced  from  the  initial 
takeoff  thrust  level  to  the  maximum 
approved  takeoff  thrust. 

E.  Powerplant  Controls.  1.  Addition  to 
the  requirements  of  §  25.1141,  no  single 
failure  or  malfunction,  or  probable 
combination  thereof,  of  the  ATTCS 
system,  including  associated  systems, 
may  cause  the  failure  of  any  powerplant 
function  necessary  for  safety. 

2.  The  ATTCS  must  be  designed  to— 

a.  Apply  thrust  on  the  operating 
engine  following  an  engine  failure 
during  takeoff  to  achieve  the  selected 
takeoff  thrust  without  exceeding  engine 
operating  limits; 

b.  Permit  manual  decrease  or  increase 
in  thrust  up  to  the  maximum  takeoff 
thrust  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
the  power  lever.  For  aircraft  equipped 
with  limiters  that  automatically  prevent 
engine  operating  limits  from  being 
exceeded  under  existing  conditions, 
other  means  may  be  used  to  increase  the 
maximum  level  of  thrust  controlled  by 
the  power  levers  in  the  event  of  an 
ATTCS  failure  provided  the  means:  is 
located  on  or  forward  of  the  power 
levers;  is  easily  identified  and  operated 
under  all  operating  conditions  by  a 
single  action  of  either  pilot  with  the 


hand  that  is  normally  used  to  actuate 
the  power  levers;  and  meets  the 
requirements  of  S  25.777.  paragraphs  (a), 
(b).  and  (c); 

c.  Provide  a  means  to  verify  to  the 
flightcrew  before  takeoff  that  the 
ATTCS  is  in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prgvent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition 
to  the  requirements  of  §  25.1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  ATTCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  49  U.S.C.  t06(g)  (Revised 
Pub.  L.  97-449.  January  12.  1983));  and  14 
CFR  11.28  and  11.29(b)) 

Note:  This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA  for 
.ipproval  of  these  features  on  the  airplane. 

Issued  in  Seattle.  Washington,  on  February 
27.  1984. 
Wayne  |.  Barlow, 
Ailine  Dirfctor  Northwest  Mountain  Region 

|FR  Dnc  M-7022  Filed  3-15-84:  8:45  «ml 
BHJJNG  CODE  4910-13-M 

14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  83-AWA-27) 
Proposed  Alteration  of  VOR  Federal 
Airways  and  Jet  Routes  Badger,  Wl 

Correction 

In  FR  Doc.  5788  beginning  on  page 
8005  in  the  issue  of  Monday,  March  5. 
1984,  make  the  following  correction. 

On  page  8006,  second  column.  "V-262 
[Reserved]  "should  have  read  "V-262 
[Revised/". 

BILLING  COOE  1S05-01-M 

14  CFR  Part  71 

(Airspace  Docket  No.  83-AWA-13] 
Proposed  Alteration  of  VOR  Federal 
Airways  Badger,  Wl 

Correction 

In  FR  Doc.  84-5789,  beginning  on  page 
8004  in  the  issue  of  Monday,  March  5. 
1984.  make  the  following  corrections. 

On  page  8005: 

1.  In  the  first  column,  third  line  of  V- 
97,  "Hanesville"  should  have  read 
"Janesville". 

2.  In  the  second  line  of  the  second 


column,  "270"'  should  have  read  "272*". 

3.  In  the  same  columa  fourth  line  of 
V-173.  "(09°  M)"  should  have  read 
"(009'  M)". 

BiUJMQ  COOE  150»-01-M 

DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  No.  S-360) 

Oil  and  Gas  Well  Drilling  and  Servicing 

AGENCY:  Occupational  Safety  and 

Health  Administration  (OSHA).  Labor. 

ACTION:  Extension  of  the  comment 
period. 

summary:  This  notice  extends  the 
comment  period  for  written  responses  to 
OSHA's  notice  of  proposed  rulemaking 
on  oil  and  gas  well  drilling  and 
servicing.  On  December  28. 1983,  OSHA 
published  a  Notice  of  Proposed 
rulemaking  (48  FR  57202).  Written 
comments  were  to  be  received  by  March 
5, 1984.  A  number  of  requests  have  been 
received  by  OSHA  requesting  an 
extension  of  time  to  allow  additional 
time  to  prepare  comments.  OSHA  agrees 
to  these  requests  and  hereby  extends 
the  comment  period  from  March  5, 1984, 
to  June  4, 1984.  OSHA  has  also  received 
requests  for  public  hearings  to  discuss 
specific  issues.  OSHA  intends  to 
schedule  informal  public  hearings  and  to 
announce  the  date,  location,  and  hearing 
issues  in  a  forthcoming  notice. 

DATES:  Written  comments  must  be 
postmarked  by  June  4, 1984. 

ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  S-360.  Room 
S6212.  200  Constitution  Avenue.  NW., 

Washington,  DC.  20210.  (202)  523-7894. 

FOR  FURTHER  INFORM  \TION  CONTACT: 

Mr.  James  F.  Foster.  Occupational 
Safety  and  Health  Administration. 
Room  N3637.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210.  (202)  523-8151. 

Authority:  This  document  was  prepared 
under  the  dTrection  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC.  20210. 
(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  29  CFR 
Part  1911.  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)). 

Signed  at  Washington.  DC.  this  13th  day 
of  March.  1984 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor 

|FR  Dor  (H-TC139  Filed  J-lS-Jft  g:45  (inl 
WLUNG  CODE  «610-3«-M 
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POSTAL  SERVICE 
39  CFR  Part  267 

Protection  of  Information;  National 
Security  Information 

agency:  Postal  Service 
ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  document 
is  to  propose  changes  to  postal 
regulations  dealing  with  the  protection, 
classification  and  handling  of  national 
security  information.  The  changes  will 
conform  postal  practices  and  policies 
with  an  Executive  Order  which  imposes 
new  requirements  on  employees  with 
access  to  national  security  information. 
The  changes  include  a  requirement  to 
sign  a  nondisclosure  agreement,  a 
restriction  on  disclosure  of  classified 
information  to  individuals  not 
authorized  access,  and  notice  that 
administrative  sanctions  may  be 
imposed  on  an  employee  if  the 
requirements  of  the  regulation  are  not 
followed. 

DATE:  Comments  must  be  recieved  on  or 
before  April  16,  1984. 
ADDRESS:  Comments  may  be  mailed  to 
the  Records  Office,  U.S.  Postal  Service, 
475  LEnfant  Plaza  West,  SW.. 
Washington.  D.C.  20260-5010.  or 
delivered  to  Room  8121  at  the  above 
address  between  8:15  a.m.  and  4:45  p.m. 
Comments  received  may  also  be 
inspected  during  the  above  hours  in 
Room  8121, 

FOR  FURTHER  INFORMATION  CONTACT. 
Rafael  Rios  (202)  245-4797. 
SUPPLEMENTARY  INFORMATION:  The 
reference  in  the  summary  above  is  to 
Executive  Order  12356  (April  2,  1982), 
and  the  regulation  being  changed  to 
implement  that  Order  is  39  CFR  267.5 
(1983).  The  principal  changes  to  §  267.5 
are  described  above.  Certain  minor  and 
clarifying  changes  are  also  proposed  to 
be  made. 

List  of  Subjects  in  39  CFR  Part  267 

Archives  and  records.  Classified 
information.  Postal  service.  Records  and 
information.  Security  measures. 

PART  267— PROTECTION  OF 
INFORMATION 

In  5  267.5.  revise  paragraphs  (a). 
{b)(3).  (c)(1)  (i).  (ii).  (iii)(C).  (c)(2)(v), 
(c)(3).  {e)(l).  and  (e)(3)(i).  Paragraphs 
(c)(1).  (c)(2).  and  (c)(3)  introductory  text 
is  shown  for  user  convenience. 

§  267.5    National  Security  Information. 

(a)  Purpose  and  Scope.  The  purpose  of 
this  section  is  to  provide  regulations  to 
conform,  postal  practices  and  procedures 


with  Executive  Order  12356  (hereinafter 
referred  to  as  the  Executive  Order) 
which  deals  with  the  protection, 
handling  and  classification  of  national 
security  information. 

(b)  •  •  * 

(3)  "In  the  Custody  of  the  Postal 
Service"  means  any  national  security 
information  transmitted  to  and  held  by 
the  U.S.  Postal  Service  for  the 
information  and  use  of  postal  officials. 
(This  does  not  include  any  national 
security  information  in  the  U.S.  Mails] 

(c)  Responsibility  and  authority.  (1) 
The  Postal  Service  Records  Officer  shall 
serve  as  the  USPS  National  Security 
Information  Oversight  Officer.  This 
officer  shall: 

(i)  Conduct  an  active  oversight 
program  to  ensure  that  the  appropriate 
provisions  of  these  regulations  are 
complied  with; 

(ii)  Chair  a  committee  composed  of 
the  Records  Officer,  the  Chief  Postal 
Inspector  (USPS  Security  Officer),  the 
General  Counsel,  the  Executive 
Assistant  to  the  Postmaster  General, 
and  the  Director.  Operating  Policies 
Office,  or  their  designees,  with  authority 
to  act  on  all  suggestions  and  complaints 
concerning  the  Postal  Service's 
complaince  with  these  regulations; 

(iii)  Ensure  that  appropriate  and 
prompt  corrective  action  is  taken 
whenever  a  postal  employee  knowingly. 
willfully  and  without  authorization: 

*  •        *        •        • 

(C)  Violates  any  provisions  of  these 
regulations  or  procedures; 

•  *        *        «        • 

(2)  The  USPS  Security  Officer  (the 
Chief  Postal  Inspector]  shall: 

•  *  *  *  * 

(v]  Report  to  the  Attorney  General 
any  evidence  of  possible  violations  of 
federal  criminal  law  by  a  USPS 
employee  and  of  possible  violations  by 
any  other  person  of  those  federal 
criminal  laws. 

(3)  All  postal  employees  who  have 
access  to  national  security  information 
shall: 

(i)  Sign  a  nondisclosure  agreement; 

(ii)  Be  familiar  with  and  follow  all 
Program  regulations  and  instructions; 

(iii)  Actively  protect  and  be 
accountable  for  all  national  security 
information  entrusted  to  their  care: 

(iv)  Disclose  national  security 
information  only  to  another  individual 
who  is  authorized  access; 

(v)  Immediately  report  to  the  USPS 
Records  Officer  and  the  USPS  Security 
Officer  any  suspected  or  actual  loss  or 
compromise  of  national  security 
information;  and 


(vi)  Be  subject  to  administrative 
sanctions  should  requirements  (ii) 
through  (v)  not  be  followed. 

•  •         *         •         • 

(e)  General  provisions.  (1) 
Dissemination.  National  security 
information  received  by  the  U.S.  Postal 
Service  shall  not  be  further 
disseminated  to  any  other  agency 
without  the  consent  of  the  originating 

agency. 

•  •        •        •        * 

(3)  Freedom  of  Information  Act  or 
Mandatory  Review  Requests. 

(i)  Requests  for  classified  documents 
made  under  the  Freedom  of  Information 
Act  (FOIA)  and  mandatory  review 
requests  (requests  under  Section  3-501 
of  the  Executive  Order  for  the 
declassification  and  release  of 
information),  including  requests  by  the 
news  media,  should  be  submitted  to: 
USPS  Records  Officer.  U.S.  Postal 
Service,  Washington.  D.C.  20260-5010. 

***** 

(39  U.S.C.  401  (2),  (10),  404(a)(7)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

(FR  Doc  »4-7071  Filed  3-15-84:  8:45  ami 
BILLING  CODE  7710-12-M 


39  CFR  PART  775 

National  Environmental  Policy  Act 
(NEPA);  Amendment  of  Categorical 
Exclusions;  Correction 

agency:  Postal  Service. 

ACTION:  Proposed  rule;  correction. 

summary:  On  March  12, 1984  (49  FR 
9236).  the  Postal  Service  published  its 
proposal  to  amend  certain  categorical 
exclusions  in  its  NEPA  regulations.  The 
Postal  Service  stated  that  it  had  found 
that  two  of  the  categorical  exclusions 
needed  to  be  expanded  to  conform  them 
to  actual  conditions  and  accordingly 
proposed  their  expansion.  The  final  date 
for  reception  of  comments  on  this 
proposal  was  shown  as  March  11, 1984. 
which  is  incorrect.  The  date  should  have 
been  April  11, 1984. 

DATE:  Comments  must  be  received  on  or 
before  April  11, 1984. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Manager.  Program 
Planning  Branch,  Real  Estate  and 
Buildings  Department.  U.S.  Postal 
Service,  Washington,  DC.  20260-6424. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  4141, 
U.S.  Postal  Service  Headquarters,  475 


II 
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LEnfant  Plaza  West,  S.W.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Royal  Rasmussen,  (202)  245-4354. 

In  FR  Doc.  84-6584  the  date  line  is 
amended  to  read  as  follows:  "Comments 
must  be  received  on  or  before  April  11. 
1984." 

(39  U.S.C.  401;  42  U.S.C.  4331.  et.  seq;  40  CFR 
1500.4(p)) 

W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|FR  Doc  84-7070  Filed  3-15-84:  8;4S  am) 
BILUNO  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-5-FRL  2544-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  July  1. 1983.  the  State  of 
Wisconsin  submitted  the  State  ambient 
lead  standard  and  lead  emission 
limitations  as  a  proposed  portion  of  the 
State  Implementation  Plan.  EPA  has 
reviewed  this  submittal  and  finds  it 
consistent  with  all  applicable 
requirements  of  the  Clean  Air  Act  (Act). 
Therefore,  EPA  is  proposing  to  approve 
this  submittal  as  a  portion  of  the 
Wisconsin  State  Implementation  Plan. 
DATE:  Comments  on  this  submittal  and 
on  the  proposed  EPA  action  must  be 
received  by  April  2. 1984. 
ADDRESSES:  Copies  of  the  SIP  submittal 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  88&- 
6036  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
Management,  101  South  Webster. 
Madison,  Wisconsin  53707 
Comments  on  this  proposed  rule  should 
be  addressed  to:  (Please  submit  an 
original  and  five  copies  if  possible) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  Region  V.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 


FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978,  EPA  promulgated  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  (43  FR  46258).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (ug/m^ 
maximum  arithmetic  mean,  as  averaged 
over  a  calendar  quarter.  Section 
110(A)(1)  of  the  Act  requires  each  State 
to  submit  a  SIP  which  provides  for  the 
attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS. 

The  State  of  Wisconsin  submitted  the 
State  ambient  lead  standard  and  lead 
emission  limitations  as  a  proposed 
portion  of  the  State  Implementation  Plan 
on  July  1. 1983.  and  additional  material 
was  submitted  on  October  13. 1983. 
These  rule  changes  were  published  in 
the  Wisconsin  Administrative  Register 
in  April.  1983,  and  took  effect  on  May  1, 
1983. 

The  WDNR  Board  adopted  Rule 
154.03(7)  which  states: 

(a)  Ambient  Air  Quality  Standard.  The 
primary  and  secondary  standard  for  lead  and 
its  compounds  measured  as  elemental  lead 
are:  1.5  micrograms  per  cubic  meter  of  air 
maximum  mean  averaged  over  a  calendar 
quarter  as  a  constituent  of  suspended 
particulate  matter. 

and  the  WDNR  Board  adopted  Rule 
154.145  which  states: 

(b)  Statewide  Lead  Emission  Limitations. 

(1)  General  Limitation:  No  person  may 
cause,  allow  or  permit  emissions  into  the 
ambient  air  or  lead  or  lead  compounds  which 
substantially  contribute  to  an  exceeding  of  an 
air  standard  or  increment,  or  which  creates 
air  pollution. 

(2)  Lead  Limitations:  No  person  may  cause, 
allow  or  permit  lead  or  lead  compounds  to  be 
emitted  to  the  ambient  air  in  amounts  greater 
than  the  Department  may  establish  by  permit 
condition  under  Section  144.393(5)  or  144.394 
statute,  by  rule,  or  by  special  order. 

The  State  lead  air  quality  standard  is 
as  stringent  as  the  Federal  standard, 
however,  it  lacks  the  measurement 
method  necessary  to  determine 
compliance  with  the  standard.  Although 
Rule  NR  154.04  of  the  Wisconsin 
Administrative  Code  specifies 
measurement  methods  of  air  quality,  it 
does  not  include  a  Federally  approved 
procedure  for  measuring  lead  in  the 
ambient  air. 

On  November  8. 1983.  the  Slate  of 
Wisconsin  submitted  a  commitment 
letter  to  EPA.  to  revise  Rule  155.04  of  the 
Wisconsin  Administrative  Code  to 
include  a  reference  method  for 
measuring  compliance  with  the  ambient 
air  quality  standard  for  lead,  which  is 
consistent  with  40  CFR  Part  50.  40  CFR 
Part  53,  Appendix  G,  and  required  under 
40  CFR  Part  58  Ambient  Air  Quality 
Surveillance.  The  required  test  methods 


for  measuring  lead  at  40  CFR  58  and 
related  section  are  considered  by  EPA 
to  be  the  correct  reference  test  methods. 
Prior  to  EPA  approval,  the  State  of 
Wisconsin  shall  use  the  reference  test 
methods  required  at  40  CFR  Part  58.  Part 
50.  Appendix  6  and  Part  53. 

As  a  result,  EPA  proposes  to  approve 
the  Wisconsin  Ambient  Air  Quality 
Standard  for  lead  since  it  is  as  stringent 
as  the  Federal  standard,  with  the 
understanding  that  the  State  will  fulfill 
its  commitment  to  adopt  a  reference 
method  to  measure  compliance  with  the 
standard.  In  addition.  EPA  also 
proposes  to  approve  Rules  154.145(b)(1) 
and  154.145(b)(2)  which  is  required  for 
the  approval  of  the  Lead  SIP  for  the 
entire  State  of  Wisconsin.  Wisconsin 
also  submitted  the  rest  of  its  Lead  SIP 
on  September  20. 1983.  EPA  is  currently 
reviewing  that  submittal  and  will  be 
proposing  action  on  it  at  a  later  date. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410  and  7601(al)) 


Dated:  February  15, 1984. 
Alan  Levin. 
Acting  Regional  Administrator 

|FR  Doc  84-7067  Filed  3-15-84:  &45  ■m) 
BILUNG  CODE  C5M>-S0-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  18 

[NASA  FAR  Supplement  CNrecWv*  84-1 
(Dated  April  1,  1984)1 

NASA  Implementation  of  the  Federal 
Acquisition  Regulation  (FAR);  NASA 
Federal  Acquisition  Regulation 
Supplement  (NASA/FAR  Supplement); 
Invitation  to  Comment 

Correction 

In  FR  Doc.  84-6047  appearing  on  page 
8460  in  the  issue  of  Wednesday.  March 
7, 1984,  the  phone  number  under  the 
FOR  FURTHER  INFORMATION 
CONTACT  section  should  be  corrected 
to  read  "202-453-21 18". 
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This   section   of   the   FEDCRAL   REGISTER 
contains  ckx:uments   other  than   rules   or 
proposed  rules   that   are   applicable   to   the 
public,    ^^ot)ces   of   hearmgs   and 
investigations,   comminee   meetings,   agerxry 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions  and 
appkcations   and   agency   statements  of 
organization   and   functions   are   examples 
of   documents   eippeanng   in   this   section. 


DEPARTMEMT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc.;  Final  Environmental  Impact 
Statement 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Availability  of  Final 
Environmental  Impact  Statement. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
in  connection  with  the  proposed 
construction  of  approximately  440  km 
(275  miles)  of  single-circuit  345  kV 
transmission  line  and  associated 
facilities  by  Colorado-Ute  Electric 
Association.  Inc.  (Colorado-Ute), 
Western  Area  Power  Administration 
(Western)  and  Public  Service  Company 
of  Colorado.  The  proposed  transmission 
line  would  extend  from  Colorado-Ute's 
Rifle  Substation  near  Rifle,  Colorado,  to 
the  San  Juan  Generating  Station  located 
near  Farmington,  New  Mexico. 
Associated  facilities  include  the 
expansion  of  existing  substations  at 
Grand  Junction,  Montrose,  and  Durango, 
Colorado;  construction  of  a  new 
substation  (Long  Hollow)  near  Durango, 
Colorado:  addition  of  termination 
facilities  at  the  Rifle  Substation  and  the 
San  Juan  Generating  Station 
Switchyard;  and  the  construction  of 
approximately  11  km  (7  miles)  of  115  kV 
transmission  line  from  the  proposed 
Long  Hollow  Substation  to  the  existing 
Durango  Substation.  REA  has  been 
asked  to  provide  financing  assistance 
for  the  proposed  construction. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  April  16,  1984. 
AOOflESS:  Submit  written  comments  to 
Mr.  William  E.  Davis.  Director,  Western 
Area — Electric.  Rural  Electrification 
Administration,  Room  0207-S.  U.S. 


Department  of  Agriculture,  14th  and 
Independence  Ave.,  Washington,  D.C. 
20250. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Davis,  Director,  Western 
Area — Electric,  above  address, 
telephone:  (202)  382-6848  or  FTS  382- 
8848. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  the  request  for  financing 
assistance  from  Colorado-Ute,  REA  and 
the  cooperating  agencies  (Western,  the 
U.S.  Forest  Service  and  Bureau  of  Land 
Management)  prepared  the  FEIS  for  the 
proposed  construction  of  approximately 
440  km  (275  miles)  of  345  kV 
transmission  line  and  associated 
facilities.  The  proposed  construction 
would  affect  portions  of  Garfield,  Mesa, 
Delta,  Montrose,  Ouray,  San  Miguel, 
Dolores,  Montezuma  and  La  Plata 
Counties,  Colorado,  and  San  Juan 
County,  New  Mexico. 

The  FEIS  may  be  examined  during 
regular  business  hours  at  the  following 
locations: 

Rural  Electrification  Administration, 
14th  and  Independence  Ave.,  S.W.. 
Room  0207-S,  Washington,  D.C.  20250 
Colorado-Ute  Electric  Association.  Inc.. 
1845  South  Townsend  Avenue, 
Montrose,  Colorado  81401 
Western  Area  Power  Administration, 
1627  Cole  Boulevard,  Denver,  Colorado 
80401 

The  FEIS  may  also  be  examined  at  the 
Forest  Supervisor's  offices  located  in 
Glenwood  Springs,  Delta  and  Durango, 
Colorado:  Bureau  of  Land  Management 
District  Offices  in  Montrose,  Grand 
Junction,  Glenwood  Springs  and 
Durango,  Colorado,  and  Farmington. 
New  Mexico:  and  also  at  public  libraries 
in  the  affected  counties. 

Alternatives  considered  in  the  FEIS 
include  no  action,  energy  conservation 
and  load  management,  purchase  or 
required  power,  noncentralized 
generation  sources,  upgrading/ 
rebuilding  existing  transmission 
facilities,  installation  of  series 
compensation,  system  alternatives, 
alternative  corridors,  alternative 
substation  sites  and  alternative 
structure  designs. 

The  preferred  alternative,  which  is  the 
construction  of  a  single-circuit  345  kV 
transmission  line,  would  not  affect 
threatened  and  endangered  species  or 
known  cultural  resources.  The  proposed 
project  would  remove  a  small  amount  of 


agricultural  land  fapproximately  1.6  ha 
(4  acres))  from  production. 
Approximately  320  ha  (790  acres)  of 
commercial  timberland  would  be  lost  for 
the  life  of  the  project.  The  project  would 
cross  some  floodplain  areas  associated 
with  the  Colorado  River.  REA  has 
tentatively  concluded  that  there  is  no 
practicable  alternative  to  crossing  these 
areas.  Further  information  concerning 
this  matter  can  be  found  in  the  FEIS. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State  and  local 
agencies  and  individuals  which  have 
already  expressed  an  interest  in  this 
proposal,  as  outlined  in  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500).  Limited  copies  are 
available  upon  request  to  Mr.  William  E. 
Davis,  Director,  Western  Area — Electric, 
address  above. 

Final  REA  action  concerning  the 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  respect  to  the  project's 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  and  with  other 
environmentally  related  statutes, 
regulations.  Executive  Orders,  and 
Secretary's  Memoranda. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.85 — Rural 
Electrification  Loans  and  Loan  Guarantees) 

Dated:  February  22, 1984. 
Harold  V.  Hunter, 
A  dministrator. 

|FR  Doc  M-e077  Filed  S-15-M:  B:4S  un| 
BILUNQ  CODE  3410-15-W 


CIVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Trans-Central 
Airiine  Corporation 

agency:  Civil  Aeronautics  Board. 

action:  Note  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-3-47, 
Order  to  Show  Cause. 

summary:  The  board  is  proposing  to 
find  the  Trans-Central  Airline 
Corporation  is  fit,  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
the  applicable  safety  standards. 
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Responses 

All  interested  persons  wishing  to 
repond  to  the  Board's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division, 
Room  915,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  March  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  S.  Kramp.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  (202)  673-5090. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-3-47  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-47  to 
that  address. 

By  the  Civil  Aeninautics  Board:  March  9, 
1984. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Dot  84- ■'087  Filed  S-IS-M;  &4S  am) 
BIIXING  CODE  SSZO-OI-ll 


Fitness  Determination  of  Metro 
Express,  Inc.,  d.b.a.  Eastern  Metro 
Express 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-3-52, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Metro  Express.  Inc.  d/b/a 
Eastern  Metro  Express  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division, 
Room  915,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  March  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Franklin  McDermott.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C  20428,  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-3-52  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 


N.W.,  Washington.  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-52  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  12. 
1984. 
Phjllis  T.  Kaylor, 

Secretary. 

|n?  Doc  84-7084  Filed  J-15-84;  8:45  am| 
BILLINQ  COOC  632O-01-M 


(Docket  41696] 

Hawaiian  Pacific  Airiines  Fitness 
Investigation;  Second  Notice  of 
Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  proceeding  which  had  been 
scheduled  to  be  held  before  the 
undersigned  Chief  Administrative  Law 
Judge  on  March  13, 1984,  is  hereby 
postponed  until  April  3, 1984,  in  Room 
1027  in  the  Universal  Building,  1825 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  at  9:30  a.m.  (local  time). 

Dated  at  Washington,  DC,  March  12, 1984. 
Elia*  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc  84-7088  Filed  J-15-64:  8:45  «ml 
BIIXmG  CODE  e320-01-M 


Use-lt-or-Lose-lt  Test  of  Essential  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Tentative  Approval  of 
a  Use-It-or-Lose-It  Test  of  Essential  Air 
Transportation — Order  84-3-53,  Order 
to  Show  Cause. 

summary:  The  Board  ia  proposing  to 
authorize  Tennessee  Airways  to 
conduct  a  use-it-or-lose-it  test  of 
essential  air  transportation  at  London/ 
Corbin,  Kentucky,  Under  which  a  higher 
level  of  essential  air  service  will  be 
estabhshed  for  a  period  of  up  to  two 
years  to  provide  the  point  with  an 
opportunity  to  reestablish  traffic  at  the 
community.  If  the  test  is  unsuccessful, 
the  community  has  agreed  to  accept  a 
zero  essential  air  service  determination. 
The  complete  text  of  this  order  is 
available  as  qoted  below. 
DATES:  Objections — all  interested 
persons  wishing  to  object  to  the  Board's 
tentative  decision  shall  submit  their 
response  no  later  than  April  4, 1984. 

Reply  Comments — all  reply  comments 
shall  be  submitted  no  later  than  April 
19.  1984. 

ADDRESSES:  Objections  should  be  sent 
to  Docket  41240,  Docket  Section,  B-12, 
Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428  and  to  all  persons  listed  in 
Appendix  C  of  Order  84-3-53 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Boyd,  Chief.  Essential  Air 
Services  Division  L  Bureau  of  Domestic 
Aviation,  1825  Connecticut  Avenue. 
N.W.,  Washington.  DC.  2042a,  (202)  673- 
5405. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-^-53  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-53  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  March  13. 
1984. 

Phyllis  T.  Kaylor, 
Secretary. 

\W.  Doc  S4-708S  Filed  3-1S-84.  8:4S  ami 
BILUNG  CODE  (320-01-11 


[Docket  419961 

Silvas  Air  Unes  FitT>e8S  Investigation; 
Cttange  of  Site  for  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  begin  on 
March  19,  1984,  at  10:00  a.m.  (local  time), 
has  been  changed  to  Hearing  Room  540, 
2120  L  Street,  NW.,  Washington.  DC 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  DC.  March  12. 1984. 
Johii  M.  Vittone. 
Administrative  Law  Judge. 

|FK  Doc.  84-7088  Filed  3-1S-84:  8:45  am) 
BILUNG  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

The  Education  Subcommittee  of  tf>e 
California  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Education 
Subcommittee  on  the  California 
Advisory  Committee  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  will  end  at 
6:00  p.m.,  on  April  6, 1984,  at  Dr.  Jack 
Share's  Office.  (Chair,  Education 
Subcommittee),  13546  Riverside  Drive, 
Sherman  Oaks,  California  91423.  The 
purpose  of  the  meeting  is  to  discuss  the 
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focus  and  purpose  of  proposed 
education  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Maurice  B.  Mitchell,  at 
(303)  444-3541  or  the  Western  Regional 
Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  13. 1964. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  M-Tlia  Tiled  3-1S-64;  8:45  un| 
8IUJNO  COOC  (33S-01-M 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.  and  will  end  at 
4:30  p.m.,  on  April  25, 1984,  at  the 
I.L.G.W.U.  Building,  4th  Floor 
Conference  Room,  35  S.  4th  Street, 
Philadelphia.  Pennsylvania,  19106.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  Advisory  Committee  projects 
and  engage  in  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Commttee.  should  contact  the 
Chairperson,  Joseph  Fisher,  at  (215)  351- 
0750  or  the  Mid-Atlantic  Regional  Office 
at  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  13, 1984. 
lohn  U.  Binkley, 

Advisory  -Committee  Management  Officer. 

|FR  Doc  84-7119  Filed  3-1S-84:  8:4S  sln|  - 
MLUNQ  CODE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
<OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperworl<  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  U.S.  Census — Age  Search 
Form  numbers:  Agency — BC-600,  BC- 

649,  BC-658:  OMB-0607-0117 
Type  of  request:  Revision  of  a  Currently 

Approved  Collection 
Burden:  157.500  respondents:  31.500 

reporting  hours 


Needs  and  uses:  The  Census  Bureau 
,     maintains  the  1900-1980  Federal 
censuses  for  searching  purposes.  The 
purpose  of  the  searching  is  to  furnish, 
upon  request,  transcripts  of  personal 
data  from  historical  population  census 
records.  Information  relating  to  age, 
place  of  birth,  and  citizenship  is 
furnished  to  individuals  for  their  use 
in  qualifying  for  social  security,  old 
age  benefits,  retirement,  court 
litigation,  passports,  etc.  The  Census 
records  maintained  are  confidential 
by  Act  of  Congress,  except  upon 
written  request  from  the  person  to 
whom  the  information  pertains. 
Affected  public:  Individuals  or 

Households 
Frequency:  Upon  request 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4814 
Agency:  Bureau  of  the  Census 
Title:  Annual  Survey  of  State  Tax 

Collection 
Form  numbers:  Agency — F-5:  OMB — 

0607-0046 
Type  of  request:  Extension  of  a 

Currently  Approved  Collection 
Burden:  79  respondents;  109  reporting 

hours 
Needs  and  uses:  This  survey  is  used  to 
collect  tax  data  from  state  and  local 
governments  and  the  District  of 
Columbia.  Data  from  this  survey  is 
incorporated  into  the  national  income 
accounts.  Data  is  also  used  by 
officials  and  researchers  in  analysis  of 
state  government  finances,  in  long 
established  Census  Bureau  reports, 
and  to  determine  revenue  sharing 
entitlements. 
Affected  Public:  State  and  local 

Governments 
Fequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe,  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
Written  comments  and 
recommedations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building,  . 
Washington,  DC.  20503. 

Dated:  March  13. 1984. 
Edward  Michals, 
Department  Clearance  Officer. 

|KK  Doc  »4--124  Filed  3-15-84  8:45  Ifnl 
MUJMQ  CODE  M10-CW-M 


Bureau  of  the  Census 

Census  Advisory  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended  by  Pub.  L.  94-409),  notice 
hereby  is  given  that  the  Census 
Advisory  Committee  on  Population 
Statistics  will  convene  on  April  6, 1984 
at  9:15  a.m„The  Committee  will  meet  in 
Room  2424,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

The  Committee  is  composed  of  six 
members  appointed  by  the  Secretary  of 
Commerce  and  nine  members 
designated  by  the  President  of  the 
Population  Association  of  America  from 
the  membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director- 
designate  of  the  Bureau  of  the  Census, 
including  program  and  budget 
developments;  (2)  decennial  census 
update;  (3)  Survey  of  Income  and 
Program  Participation  (SIPP)  update;  (4) 
obtaining  expert  advice;  (5)  1990  census 
activities,  including  (a)  geographic 
planning  and  nationwide  block 
numbering,  and  (b)  testing  progress  and 
plans;  (6)  the  Census  Bureau's 
international  data  base;  (7)  the  SIPP 
research  agenda:  (8)  valuation  of 
noncash  income:  (9)  historical 
demographic  statistics  for  the 
bicentennial  census;  (10)  Committee 
meeting  to  develop  recommendations; 
and  (11)  recommendations,  election  of 
new  chairperson,  and  agenda  for  next 
meeting. 

The  meeting  is  open  to  the  public,  and 
a  brief  period  is  set  aside  for  public 
comments  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Dr. 
Campbell  Gibson,  Room  2266,  Federal 
Building  3,  Suitland.  Maryland.  (Mailing 
address:  Washington,  D.C.  20223). 
Telephone  (301)  763-1408. 
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Dated  ^'  irchl3. 1984. 
C.  L.  Kin- ,  nnon. 
Deputy  Vi.-'-ctor,  Bureau  of  the  Census. 

|FR  Doc.  84-70S0  Filed  3-15-84.  8:45  am| 
BILUNQ  CODE  3510-07-11 

International  Trade  Administration 

[C-201-0031 

Ceramic  Tile  From  Mexico;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results. of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  September  26, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ceramic  tile  from  Mexico.  The  review 
covers  the  period  February  23. 1982 
through  December  31. 1982.  The  notice 
stated  that  the  Department  had 
preliminarily  determined  the  bounty  or 
grant  to  be  zero  for  ten  firms  and  18.96 
percent  ad  valorem  for  all  other  firms. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  After  review  of  all 
comments  received,  we  have  determined 
the  total  bounty  or  grant  to  be  zero  for 
ten  firms  and  16.49  percent  ad  valorem 
for  all  other  firms. 
EFFECTIVE  DATE:  March  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  26, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  43705)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  ceramic 
tile  from  Mexico  (47  FR  20013,  May  10, 
1982).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile. 
Such  merchandise  is  currently 
classifiable  under  items  532.2400  and 
532.2700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 


The  review  covers  the  period 
February  23, 1982,  the  date  liquidation  of 
entries  was  suspended  in  the 
preliminary  affirmative  determination 
(47  FR  7866),  through  December  31, 1982, 
and  three  programs  found 
countervailable  in  the  order  CEDI, 
FOMEX  and  CEPROH. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  At 
the  request  of  two  exporters  of  ceramic 
tile,  Ceramica  Regiomontana  and 
Industrias  Intercontinental,  we  held  a 
public  heariang  on  November  7, 1983. 
Comment  1:  The  exporters  contend 
that  we  should  have  used  information 
furnished  by  the  Mexican  government  to 
calculate  CEDI  benefits.  It  is 
inconsistent  for  the  Department  to  use 
U.S.  import  statistics  (instead  of 
Mexican  gevemment  data)  and  assume 
full  use  in  calculating  CEDI  benefits, 
while  using  Mexican  government  figures 
to  calculate  FOMEX  loan  benefits.  The 
exporters  cite  Industrial  Fasteners 
Group,  American  Importers  Association 

V.  United  States, C.I.T. Slip 

Op.  82-14,  February  11. 1982.  in  which 
the  court  said  it  would  not  sustain  a 
basis  for  the  calculation  of  a  subsidy 
"which  neither  repesents  nor  adequately 
estimates  the  allowance  or  benefit 
bestowed  *  *  *". 

Department's  Position:  For  CEDI. 
since  all  firms  received  the  maximum 
rate  (15  percent)  upon  approval  of  their 
applications  for  individual  shipments. 
we  applied  the  maximum  rate  while 
providing  for  a  certification  process  that 
would  allow  zero  rates  for  firms  not 
applying  for  or  receiving  any 
countervailable  benefits.  To  calculate  a 
weighted-average  CEDI  rate  (reflecting 
suspension  of  the  program  in  August 
1982),  we  used  U.S.  import  statistics 
since  there  were  no  consistently 
calculated  figures  from  the  Mexican 
government  which  we  could  break  down 
into  exports  for  January  1-August  25. 
1982  (when  CEDI  was  in  effect]  and  for 
August  26-December  31, 1982. 

On  the  other  hand,  we  used  Mexican 
government  figures  for  FOMEX  since 
benefits  from  that  program  depended  on 
actual  use.  There  was  no  maximum  or 
standard  benefit  as  there  was  for  CEDI. 

As  stated  in  the  original  order,  the 
Department  believes  that  the  facts  in  the 
Indian  fasteners  case  are  not  directly 
comparable  to  the  facts  in  this  case.  In 
contrast  to  the  Indian  tax  deduction 
program,  the  CEDI  was  consistently 
granted  as  a  fixed  proportion  of  the 
f.o.b.  price  of  each  shipment. 

Comment  2:  The  exporters  contend 
that  it  was  incorrect  for  the  Department 
to  consider  benefits,  exports,  and  sales 


for  the  period  January  1-December  31, 
1982,  since  the  period  of  review  was 
February  23  through  December  31.  1982. 
Department's  Position:  We  asked  for 
information  for  the  full  calendar  year 
1982  since  it  was  unlikely  that  the 
Mexican  government  could  obtain 
information  on  exports,  sales,  etc..  for 
the  period  February  23-December  31. 
For  FOMEX  and  CEPROFI  we  have  no 
reason  to  think  the  final  rates  would  be 
different,  since  we  have  no  indication 
that  the  level  of  use  of  these  two 
programs  before  February  23  was 
different  from  that  on  or  after  February 
23. 

For  CEDI,  we  agree  that  including  the 
period  before  February  23  distorts  the 
weighted-average  CEDI  rate  for  the 
whole  year,  since  the  15  percent  rate 
prior  to  suspension  of  the  CEDI  program 
was  in  effect  during  that  period.  We 
have  recalculated  the  weighted-average 
rate  to  cover  only  the  period  February 
23-December  31, 1982,  but  still  using 
U.S.  import  statistics  as  the  best 
information  available  for  the  weights. 
This  lowers  the  weighted-average  CEDI 
rate  for  uncetified  firms  to  9.05  percent 
ad  valorem. 

Comment  3:  The  exporters  contend 
that,  with  respect  to  FOMEX  loans,  we 
should  have  used  as  a  benchmark 
interest  rate  the  commercial  interest 
rates  obtained  by  individual  companies 
rather  than  a  nationwide  average 
benchmark  rate. 

Department's  Position:  The 
Department  has  held  in  other  cases  that 
since  FOMEX  is  part  of  a  broad  national 
lending  program,  it  is  more  appropriate 
to  use  national  average  commercial 
interest  rates  as  our  benchmark  rather 
than  rates  at  which  individual 
companies  received  loans  (see.  for 
example,  the  final  determination  on 
cement  from  Mexico.  48  FR  43063. 
September  21, 1983).  In  announcing 
changes  to  our  general  methodology  on 
February  10,  1984  (49  FR  51560).  we  have 
continued  to  use  a  nationwide  average 
benchmark  rate  for  short-term  loans  like 
FOMEX. 

However,  we  are  making  a  change  in 
these  final  results  in  the  particular 
national  benchmark  rate  for  peso  loans. 
We  are  now  using  the  average  of  the 
Costo  Porcental  Promedio  de  Captacion 
("the  CPP").  which  represents  the 
average  cost  of  money  to  Mexican 
banks.  We  added  to  the  average  CPP  10 
percentage  points  to  arrive  at  an 
avei^ge  national,  short-term  commercial 
rate  to  creditworthy  customers.  The  CPP 
has  been  published  monthly  in  the 
Government  of  Mexico's  Diario  Oficial 
since  October  1981.  Based  on  all 
information  now  available,  we  believe 
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the  CPP-based  rate  is  a  more  accurate 
reflection  of  the  average  short-term, 
commercial  interest  rate  than  the  annual 
rale  based  on  the  Banco  de  Mexico's 
Indicadores  Economicos,  which  we 
previously  used.  See  the  preliminary 
affirmative  determination  on 
unprocessed  float  glass  from  Mexico  (48 
PR  56095,  December  19. 1983). 

On  the  basis  of  the  CPP  plus  10 
percent  rate  as  the  benchmark  for  peso 
loans,  we  determine  the  amount  of  net 
bounty  or  grant  from  FOMEX  pre-export 
loans  to  be  4.9  percent.  The  benefit  from 
FOMEX  export  loans  remains  at  2.14 
percent,  for  a  total  net  bounty  or  grant 
under  FOMEX  to  uncertified  firms  of 
7.08  percent  ad  valorem. 

Comment  4:  One  exporter  contends 
that,  since  it  got  a  small  benefit  under 
only  one  of  the  three  programs,  it  should 
not  be  subject  to  the  full  countervailing 
duty  rate. 

Department's  Position:  It  is  the 
general  practice  of  the  Department  to 
calculate  a  country-wide  countervailing 
duty  rate.  The  Department  firmly 
believes  that  issuing  individual 
company  appraisement  instructions 
("master  lists")  in  countervailing  duty 
cases  would  be  unduly  burdensome, 
particularly  in  cases  where,  as  here,  a 
very  large  number  of  companies  is 
involved.  We  cannot  possibly  hope  to 
conduct  timely  administrative  reviews 
under  section  751  unless  we  generally 
impose  country-wide  countervailing 
duty  rates.  In  this  particular  case,  we 
have  already  provided  a  procedure  for 
firms  found  not  to  have  applied  for  or 
received  any  benefits  to  obtain  a  zero 
rate. 

Comment  5:  The  petitioner,  the  Tile 
Council  of  America,  contends  that  the 
Department  improperly  excluded 
benefits  under  the  "Ajuste  Salarial" 
CEPROFI.  It  contends  this  this  cannot  be 
the  same  program  held  not 
countervailable  in  the  final 
determination  on  ammonia  from  Mexico 
(48  FR  28522.  June  22,  1983),  since  the 
ammonia  case  involved  a  one-time-only 
wage  increase  benefit  during  March  and 
April  1982.  while  for  ceramic  tile  benefit 
occurred  during  August-October  1982. 

Department's  Position:  Despite  the 
dispartiy  in  dates,  our  information 
indicated  this  is  the  same  program 
considered  in  the  ammonia  investigation 
and  that,  whenever  the  Ajuste  Salarial 
was  available,  it  was  generally 
available  to  any  company  which  would 
increase  wages.  We  do  not  consider  this 
program  to  be  countervailable. 

Comment  6.  The  petitioner  argu^  that 
advance  payment  of  benefits  under  the 
"Nuevos  Empieos  '  CEPROFI  program, 
in  anticipation  of  the  creation  of  the  new 
jobs  for  which  the  program  provides  tax 


credits,  is  an  additional  subsidy  and 
should  be  treated  as  a  non-commercial 
loan. 

Department's  Position:  We  do  not 
consider  this  to  be  an  "advance" 
payment  because  the  normal 
administration  of  the  program  provides 
that  companies  may  receive  the  benefit 
once  their  applications  have  been 
approved  by  the  Mexican  government. 
The  tax  credits  are  usable  at  any  time 
for  paying  any  federal  tax  facing  the 
company.  Since  all  companies  can 
receive  the  payment  early  there  is  no 
special  preference;  therefore,  no  extra 
benefit  is  given. 

Comment  7:  The  petitioner  contends 
that  we  should  not  aggregate  sales 
figures  for  exporting  and  non-exporting 
firms  in  determining  CEPROFI  benefits. 
In  addition,  we  should  not  have 
included  export  sales  figures  for  the  firm 
of  Ricardo  C.  Martinez  since  the  lack  of 
reported  export  volume  data  for  this 
firm  makes  the  reported  export  value 
data  suspect.  Finally,  we  should  not 
have  added  total  sales  plus  total  exports 
for  Ladrillera  Monterrey  since  it  results 
in  a  "greatly  exaggerated"  figure  which 
to  calculate  benefit. 

Department's  Position:  Since  we 
consider  CEPROFI  to  be  a  domestic 
subsidy,  we  divide  the  benefit  by  total 
sales.  All  the  firms  for  which  the 
Mexican  government  supplied 
information  are  exporters  or  have 
exported  in  the  past  (which  is  how  the 
Mexican  government  got  their  names  for 
response  to  our  questionnaire)  or  in 
anticipation  of  future  exports  to  the  U.S.. 
they  have  applied  to  the  Mexican 
government  for  certifications  needed  to 
receive  zero  deposit  rates  from  us.  The 
lack  of  volume  figures  for  Ricardo  C. 
Martinez  does  not  mean  that  its  sales 
figure  is  inaccurate.  As  for  Ladrillera 
Monterrey,  its  export  figure  was  added 
in  error,  due  to  an  incorrect  listing  by 
the  Mexican  government  for 
"Chiladrillera  Monterrey."  However,  the 
amount  erroneously  added  accounted 
for  only  0.12  percent  of  the  total  sales 
figure,  so  recalculation  does  not  change 
the  CEPROFI  benefit  of  0.22  percent 
found  in  our  preliminary  results. 

Comment  8:  The  petitioner  contends 
that  we  should  have  included  CEPROFI 
benefits  given  to  local  Ideal  Standards, 
Ores,  and  Vitromex  in  the  numerator  of 
our  calculation. 

Department's  Position:  Ideal  Standard 
was  not  an  exporter  of  tile  in  1982,  and 
both  CEPROFI  tax  certificates  for  that 
firm  were  for  Mexican-made  equipment, 
under  a  provision  of  the  CEPROFI 
program  which  is  available  to  all  firms 
in  Mexico  and  thus  is  not 
countervailable.  The  Mexican 
government  did  not  include  Ideal 


Standard  in  the  revised  annexes  it  sent 
to  us  on  June  13, 1983,  after  the 
verification.  Gres  was  not  included  in 
the  Mexican  governments  list  since  it 
did  not  export  in  1982;  we  examined  it 
for  CEPROFI  benefits  only  because  we 
had  received  a  request  from  this  firm  for 
a  zero  rate.  We  did  not  examine 
Vitromex  during  the  verification;  it  was 
not  on  the  Mexican  government's  list 
since  it  did  not  export  tile  in  1982. 

Comment  9:  The  petitioner  contends 
that  the  advance  provision  of  CEDI 
benefits  should  be  regarded  as  a  non- 
commercial loan  and  thus  an  additional 
benefit. 

Department's  PositiomANe  agree  that 
the  advance  CEDI  payments  are  an 
additional  benefit,  since  they  result  in 
the  receipt  of  CEDI  certificates  at  a  time 
earlier  than  they  would  be  received 
under  the  normal  administration  of  this 
program.  Based  on  the  best  information 
available,  we  determine  that  the  benefit 
to  uncertified  firms  under  the  program 
for  the  advance  payment  of  CEDI 
certificates  during  the  period  of  review 
was  0.14  percent  ad  valorem.  This  is  in 
addition  to  the  benefit  of  9.05  percent  for 
the  normal  CEDI  program. 

Comment  10:  The  petitioner  contends 
that  we  should  not  have  included  the 
export  value  figures  for  Ricardo  C. 
Martinez  in  calculating  FOMEX 
benefits,  since  no  export  volume  figures 
were  reported. 

Department's  Position:  As  in 
Comment  7  above,  we  believe  the  lack 
of  volume  figures  for  this  firm  does  not 
mean  its  value  figure  is  incorrect. 

Comment  11:  The  petitioner  contends 
that  Ceramicas  y  Pisos  should  not 
receive  a  zero  rate  since  its  certification 
does  not  state  that  it  will  forego  the 
future  receipt  of  benefits. 

Department's  Position:  The  firm 
presented  before  the  hearing  an 
amended  certification  in  acceptable 
form. 

Final  Results  of  the  Review 

After  consideration  of  all  the 
comments  received,  we  determine  that 
the  total  net  bounty  or  grant  during  the 
period  of  review  was  zero  for  the 
following  ten  firms: 
Ceramica  Santa  Fe 
Jesus  Garza  Arocha 
Prodiba,  S.A. 

Juan  Rodriguez  Benavides 
Industrias  AGE,  S.A. 
Norberto  Cortez  Gonzalez 
Reynol  Martinez  Chapa 
Ceramicas  y  Pisos  Industriales  de 

Culiacan,  S.A. 
Teofilo  Covarrubias  Villarreal 
Reynaldo  Gutierrez  (Ladrillera  la  Casa) 
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For  all  other  firms,  we  determine  that 
the  total  net  bounty  or  grant  during  the 
period  of  review  was  16.49  percent  ad 
valorem. 

The  Department  will  instruct  the 
Customs  Service  to  assess  no 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  ten  zero-rate 
firms  and  to  assess  countervailing  duties 
of  16.49  percent  of  the  f.o.b.  invoice  price 
on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  23, 
1982  and  exported  on  or  before 
December  31, 1982. 

The  Mexican  government  suspended 
the  CEDI  program  effective  August  26, 
1982.  thus,  the  only  programs  currently 
in  effect  for  this  merchandise  are  the 
FOMEX  and  CEPROFI  programs. 
Therefore,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  zero  on  shipments  of  this 
merchandise  from  the  ten  zero-rate  firms 
and  7.30  percent  of  the  entered  value  on 
shipments  from  all  other  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the. 
next  administrative  review.  The 
Department  is  beginning  immediately 
the  next  administrative  review. 
The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Departments  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  9, 1984. 
ludith  H.  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
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[C-351-0291 

Certain  Castor  Oil  Products  From 
Brazil;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duly  Order. 

summary:  On  October  25, 1983.  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  castor  oil  products  from 
Brazil.  The  review  covers  the  period 
January  1, 1981  through  December  31, 
1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  American 
Manufacturers  of  Castor  Oil  Products, 
the  petitioner,  requested  a  hearing 
which  we  held  on  January  17. 1984.  After 
review  of  all  comments  received,  the 
Department  has  determined  the  net 
subsidy  during  the  period  of  review  to 
be  4.70  percent. 
EFFECTIVE  DATE:  March  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Clarke  or  Lorenza  Olivas,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  25, 1983,  the  Department 
of  Commerce  ("the  Department ") 
published  in  the  Federal  Register  (48  FR 
49320)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil  (41  FR 
8634,  March  16. 1976).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hydrogenated 
castor  oil  and  12-hydroxystearic  acid. 
Such  merchandise  is  currently 
classifiable  under  items  178.2000, 
490.2650  and  490.2670  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1981  through  December  31, 1981  and 
ten  programs:  (1)  Preferential  financing 
for  exports;  (2)  income  tax  exemptions 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  Industrial  Products  Tax 
("IPI");  (4)  preferential  export  financing 
under  CIC/CREGE  14-11:  (5)  accelerated 
depreciation  for  capital  goods 
manufactured  in  Brazil;  (6)  fiscal 
benefits  for  special  export  programs;  (7) 
tax  reduction  on  equipment  used  in 
export  promotion  ("CIEX");  (8) 
preferential  export  financing  under 
Resolution  68  ("FINEX"):  (9)  incentives 
for  trading  companies  (Resolution  643); 
and  (10)  partially-indexed  long-term 
loans. 


Analysis  of  Comments  Received 

We  gave  interested  parlies  an 
opportunity  to  comment  on  the 
preliminary  results.  The  petitioner,  the 
American  Manufacturers  of  Castor  Oil 
Products  ("AMCOP  ").  requested  a 
hearing  which  was  held  on  January  17, 
1983. 

Comment  1:  The  petitioner  argues  that 
the  Department  should  verify  the 
accuracy  of  the  response  information. 
The  petitioner  cited  the  decision  of  the 
Court  of  International  Trade  which 
requires  that  the  Department  verify 
every  review  (Al  Tech  Specialty  Steel  v. 
United  States,  Slip  Ops.  83-119  and  83- 
120  (November  21. 1983)). 

Department's  Position:  We  disagree, 
and  have  appealed  the  AJ  Tech  decision. 
The  Department  maintains  that  neither 
section  751  of  the  Tariff  Act  nor  the 
Commerce  Regulations  require 
verification  of  information  submitted  in 
the  course  of  an  administrative  review. 
We  have  long  held  that  verification  in 
section  751  administrative  reviews  is 
discretionary.  See.  e.g.,  "Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  bicycle 
tires  and  tubes  from  Korea  (48  FR  32205. 
July  14. 1983). 

Comment  2:  The  petitioner  argues  that 
we  should  look  at  the  internal  corporate 
allocation  of  all  subsidies  to  these 
companies  rather  than  at  only  those 
subsidies  received  for  the  product 
covered  by  this  order. 

Department's  Position:  We  allocate 
fully  to  products  under  review  any 
subsidies  directly  lied  to  them.  To 
allocate  tied  subsidies  fully  to  the 
products  to  which  they  were  tied  and 
simultaneously  to  allocate  any  part  of 
the  same  subsidies  to  other  products 
would  result  in  double-counting,  which 
would  be  inconsistent  with  both  the 
statute  and  the  Subsidies  Code. 

Comment  3:  The  petitioner  argues  that 
the  Department  should  reconsider  its 
decision  that  the  following  five 
programs  were  not  used  during  the 
review  period:  BEFIEX,  CIEX,  FINEX. 
incentives  for  trading  companies  and 
partially  indexed  long-term  loans. 
Department's  Position:  We  have 
accepted  the  questionnaire  response 
which  says  that  these  programs  were 
not  used.  Absent  contrary  evidence, 
there  is  nothing  to  reconsider.  We  have 
received  no  such  evidence. 

Comment  4:  The  petitioner  states  that 
the  Department  should  investigate  three 
additional  programs  (Fundo  Nacional  de 
Participadoes,  PROEX,  and  PROSIM)  as 
a  part  of  this  review. 

Department 's  Position:  The 
Department  will  consider  new 


9922 


Federal  Register  /  Vol.  49,  No.  53  /  Friday.  March  16.  1964  /  Notices 


allegations  when  possible.  However,  the 

petitioners  have  not  submitted  any 
evidence  to  support  a  reasonable 
possibility  that  these  programs  were 
used  by  producers  of  the  products 
covered  by  this  review.  If  we  receive 
such  an  allegation  we  will  consider  it  in 
the  first  review  possible. 

IPI  Credit  Premium  Offset  Tax 

In  our  notice  of  preliminary  results  of 
review  we  stated  that  the  IPI  credit 
premium  has  been  offset  by  an  export 
tax  since  June  26,  1981.  We  have  since 
discovered  that,  while  this  tax  has  been 
assessed  since  June,  1981,  it  was  not 
collected  until  December  1982. 

We  consider  the  lag  in  collection  to 
have  conferred  a  benefit  to  the 
producers  equivalent  to  an  interest  free 
loan,  in  the  amount  of  the  tax  owed, 
rolled-over  monthly  until  the  tax  was 
actually  paid.  Under  current  practice, 
the  offset  tax  is  to  be  paid  45  days  after 
the  end  of  the  month  in  which  the 
shipment  earning  the  premium  occurred. 
For  purposes  of  calculating  the  benefit, 
we  consider  the  interest  free  loan  to 
have  begun  on  the  date  the  tax  was  due 
{i.e.  45  days  after  the  end  of  the  relevant 
month). 

As  a  commercial  benchmark,  we  have 
used  the  monthly  Banco  do  Brasil  rate 
for  discounts  of  accounts  receivable. 
The  monthly  rate  in  1981  was  4.97 
percent.  Using  this,  we  calculated  the  ad 
valorem  benefit  to  be  0.95  percent.  For 
purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  we 
believe  this  tax  is  now  collected  at  the 
appropriate  time  and  the  potential 
benefit  under  this  program  is  zero. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  comments 
received,  we  determine  the  aggregate 
net  subsidy  to  be  4.70  percent  for  the 
period  [anuary  1, 1981  through 
December  31,  1981. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  4.70  percent  of 
the  f.ob.  invoice  price  on  any  shipments 
exported  on  or  after  January  1.  1981  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  August  2. 
1981. 

On  August  3,  1981,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Brazilian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  On  January  27,  1984,  the  ITC 
notified  the  Department  of  its 
determination  that  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury  if  the  order  were  revoked.  As  a 


result,  the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  prevailing  deposit  rates  at  the  time 
of  entry,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  3. 1981  and  on  or  before 
January  27. 1984.  These  rates  are  1 
percent  of  the  f.ob.  invoice  price  for  the 
period  August  3. 1981  through  December 
24. 1981;  2.53  percent  of  the  f.o.b.  invoice 
price  for  the  period  December  25. 1981 
through  September  7, 1983;  and  0.82 
percent  of  the  f.o.b.  invoice  price  for  the 
period  September  8, 1983  through 
January  27, 1984. 

We  determine  the  potential  subsidy, 
for  purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  to  be 
0.40  percent.  The  Department  considers 
any  rate  less  than  0.50  percent  ad 
valorem  to  be  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  not  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  on  any 
shipments  of  hydrogenated  castor  oil 
and  12-hydroxystearic  acid  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin  the  next 
administrative  review  on  January  1. 
1985. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  355,41  of  the  Commerce 
Regulations  (19  CFR  355.41), 

Dated;  March  9.  1984 
Judith  H.  Bello. 
Acting  Deputy  Assistant  Secretary. 

|FR  Doc   84- '031  Fi'.ed  3-15-84  8:45  am| 
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Non-Rubber  Footwear  FrOm  Argentina; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
actiom:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  December  22. 1983,  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  non-rubber  footwear  from  Argentina, 
The  review  covers  the  period  January  1, 
1981  through  December  31, 1981. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
comments  received,  the  final  results  of 
the  review  are  the  same  as  those 
presented  in  the  preliminary  results. 

EFFECTrvE  DATE:  March  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Richard  W.  Moreland. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  22, 1983.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  56622)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  non- 
rubber  footvvear  from  Argentina  (44  FR 
3474,  January  17, 1979).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentina  non-rubber 
footwear  described  in  Part  JA  of 
Schedule  7  of  the  Tariff  Schedules  of  the 
United  Stales  Annotated,  excluding 
items  700.5100  through  700.5400,  700.5700 
through  700.7100,  and  700.9000. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981  and 
three  programs:  (1)  The  reembolso,  a 
cash  rebate  of  taxes;  (2)  pre-export 
financing;  and  (3)  an  export  tax  on 
hides. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioner.  Footwear 
Industries  of  America,  Inc.;  and  two 
unions,  the  Amalgamated  Clothing  and 
Textile  Workers  Union  and  the  United 
Food  and  Commercial  Workers 
International  Union. 

Comment  1:  The  petitioner  alleges  that 
the  Department,  in  determining  the 
benefit  attributable  to  pre-export  peso 
loans,  used  the  same  commercial 
benchmark  that  the  Department  had  in 
its  review  of  1980.  However,  unlike  the 
earlier  review  where  the  Department 
found  a  13.4  percent  interest  differential, 
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the  Department  determined  in  the 
current  review  that  the  rate  of  interest 
paid  on  loans  received  under  this 
program  during  1981  was  not  lower  than 
the  commercial  benchmark.  The 
petitioner  further  argues  that  a  short- 
term  loan  carrying  a  one  percent  interest 
rate  must  confer  a  benefit  when 
compared  to  a  loan  under  a  commercial 
program. 

Department's  Position:  The 
Department  used  as  a  benchmark  a 
commercial  peso  interest  rate  in  1981, 
indexed  to  the  rate  of  inflation. 

Because  the  pre-export  loans  are  peso 
loans  indexed  to  the  U.S.  dollar, 
depreciation  of  the  peso  erodes  benefits 
received  from  the  one  percent  interest 
rate.  To  the  extent  that  changes  in  the 
inflation  rate,  the  index  for  commercial 
loans,  do  not  correspond  on  a  one-to- 
one  basis  with  depreciation  of  the  peso, 
the  difference  between  our  commercial 
benchmark  and  the  pre-export  loans 
fluctuates.  In  1981.  the  peso  depreciated 
more  rapidly  against  the  dollar  than  the 
rate  of  inflation  increased.  Thus,  the 
potential  benefit  from  the  one  percent 
loans  was  dissipated. 

Comment  2:  The  petitioner  and  the 
unions  object  to  the  Department's 
preliminary  characterization  of  the 
purchasers  of  hides  as  "too  broad  a 
class  to  be  a  group  of  enterprises  or 
industries"  within  the  meaning  of 
section  771(5)  of  the  Tariff  Act.  These 
domestic  parties  argue  that  the 
beneficiaries  of  the  Argentine  export  tax 
on  hides,  tanners  and  producers  of 
apparel  and  accessories  of  leather,  are  a 
well-defined,  specific  group  of 
industries.  The  U.S.  government  has 
recognized  it  as  such  a  group  in  its 
Standard  Industrial  Classification 
("SIC")  Group  31.  Therefore,  the 
artificially  low  domestic  price  for  hides 
and  leather  is  a  countervailable  benefit. 

Department's  Position:  The 
Department  remains  unconvinced  that 
the  users  of  hides  and  leather  compose  a 
group  of  industries  within  the  meaning 
of  section  771(5).  Leather  is  used  not 
only  to  produce  apparel  and  accessories 
but  also  for  such  items  as  furniture  and 
automobile  upholstery,  oil  seals, 
gaskets,  book  bindings  and  sporting 
goods.  While  SIC  codes  are  not 
controlling,  we  note  that  the  coding 
groups  for  the  steel  industry  (which  we 
previously  have  recognized  meets  the 
section  771(5)  test)  are  at  the  SIC  four 
digit  level  rather  than  the  broader  two 
digit  level.  If  we  were  to  adopt  the 
proposal  of  the  petitioner  and  the  unions 
here,  we  would  by  analogy  have  to  treat 
not  the  four  digit  subsets  for  steel  but 
the  two  digit  group  of  "Primary  Metals 
Industries  "  (Group  33)  as  meeting  the 
requirements  of  section  771(5).  We  also 


note  that  we  have  previously  rejected 
agricultural  crops  and  forestry  as 
meeting  the  requirements  of  section 
771(5).  See,  final  negative  countervailing 
duty  determinations  on  certain  softwood 
products  from  Canada  (48  FR  24159, 
May  31. 1983)  and  on  fresh  asparagus 
from  Mexico  (48  FR  21618.  May  13. 
1983).  Both  of  the  latter  two  groups  are 
classified  at  the  two  digit  level  in  the 
SIC  codes  (Groups  08  and  01, 
respectively). 

Moreover,  even  if  we  were  to  consider 
the  users  of  leather  to  be  a  "specific 
group  of  enterprises  or  industries",  we 
would  still  find  the  export  tax  not  to  be 
countervailable.  The  domestic  parties' 
argument  is  based  upon  the  assumption 
that  the  government  caused  the 
Argentine  price  of  the  input  to  the  non- 
rubber  footwear  industry  to  drop 
through  use  of  the  export  tax  (because 
less  was  exported,  domestic  supply 
increased  and  the  per  unit  price  fell). 
Actual  prices,  however,  depend  upon  a 
compUcated  interaction  of  domestic  and 
international  supply  and  demand 
elasticities.  Absent  a  showing  of  an 
actual  reduction  in  the  input  price,  we 
cannot  conclude  that  the  export  tax  has 
reduced  the  domestic  price  of  hides. 

Comment  3:  The  petitioner  and  the 
unions  allege  that  there  is  a  close 
vertically  integrated  relationship 
between  the  Argentine  tanning  industry 
and  manufacturers  of  leather  products  in 
Argentina.  They  contend  that  the 
alleged  subsidy  arising  from  the  export 
tax  on  hides  is  passed  on  to  the 
manufacturers  of  finished  leather 
products. 

Department's  Position:  Since  we  have 
found  that  the  export  tax  on  hides  does 
not  confer  a  subsidy,  it  is  unnecessary 
for  us  to  address  the  degree  of 
interrelationship  between  tanners  and 
producers  of  non-rubber  footwear. 

Final  Results  of  the  Review 

After  consideration  of  all  of  the 
comments  received,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
the  review.  We  determine  the  total 
bounty  or  grant  conferred  to  be  8.83 
percent  ad  valorem  for  the  period 
January  1. 1981  through  December  31, 
1981.  Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  8.83  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  Argentine  non-rubber  footwear 
exported  on  or  after  January  1, 1981  and 
exported  on  or  before  December  31. 
1981. 

Further,  as  provided  for  by  section 
751(a)tl)  of  the  Tariff  Act,  we  will 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 


duties  of  zero  percent  of  the  entered 
value  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  9, 1984. 
Judith  H.  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc  84-7030  Filed  J-15-84:  8:45  am) 
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(C-351-062] 

Pig  Iron  From  Brazil;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  On  November  30. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  pig  iron  from  Brazil.  The  review 
covers  the  period  January'  1. 1981 
through  December  31, 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
comments  received,  the  Department  has 
determined  the  net  subsidy  during  the 
period  of  review  to  be  10.31  percent. 
EFFECTIVE  DATE:  March  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Clarke  or  Lorenza  Olivas,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  30. 1983,  the 
Department  of  Commerce  ("the 
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Department")  published  in  the  Federal 
Register  (48  FR  54091)  the  prehminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  pig  iron 
from  Brazil  (45  FR  23045,  Apnl  4, 1980). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  pig  iron  of  basic, 
foundry,  malleable,  and  low 
phosphorous  grades.  Such  merchandise 
is  currently  classifiable  under  item 
606.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981  and 
ten  programs:  (1)  Preferential  financing 
for  exports;  (2)  income  tax  exemptions 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  Industrial  Products  Tax 
("IPI");  (4)  preferential  financing  under 
CIC-CREGE  14-11;  (5)  partially-indexed 
long-term  loans;  (6)  Fundo  de 
Democratizacao  do  Capital  das 
Empresas  ("FUNDECE");  (7)  fiscal' 
benefits  for  special  export  program;  (8) 
tax  reductions  on  equipment  used  in 
export  production  ("CIEX");  (9) 
incentives  for  trading  companies 
(Resolution  643);  and  (10)  preferential 
financing  for  the  storage  of  merchandise 
destined  for  export  (Resolution  330). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  Government  of 
Brazil. 

In  this  review,  we  have  followed  the 
calculation  methods  used  in  the  notice 
of  preliminary  results  of  this  review.  At 
the  same  time,  the  Department 
recognizes  that  there  may  be  other 
reasonable  methods  of  measuring 
benefits  for  ouroise  in  this  and  other 
cases.  Specifically,  in  the  preliminary 
affirmative  countervailing  duty 
determination  on  certain  carbon  steel 
products  from  Brazil  (49  FR  5157, 
February  10, 1984],  we  adopted  several 
new  methods.  The  Department  has 
asked  for  comments  on  this  proposed 
methodology. 

The  preliminary  results  in  this  review 
of  the  order  on  Brazilian  pig  iron  were 
published  and  comments  received  prior 
to  the  Department's  publication  of  the 
preliminary  determination  on  certain 
carbon  steel  products.  We  believe  it  is 
inappropriate  to  apply  the  new 
methodology  in  this  section  751  review 
until  the  methodology  is  adopted, 
possibly  in  the  final  determination  in  the 
pending  e teel  case.  Further,  future 


acceptance  of  the  new  methodology 
does  not  indicate  that  the  existing 
methodology  is  not  also  a  reasonable 
way  to  calculate  the  benefits  [see  also. 
notice  of  final  results  of  administrative 
review  on  fioat  glass  from  Belgium,  47 
FR  32467,  July  27,  1982). 

Comment  1:  The  Government  of  Brazil 
argues  that,  in  accordance  with  the 
Court  of  International  Trade's  decision 
in  The  Ambassador  Division  of 
Florsheim  Shoes  Co.  v.  United  States. 
No.  83-125  (CIT,  December  1. 1983),  the 
Department  has  no  authority  to  collect 
countervailing  duties  on  entries  subject 
to  the  review  greater  than  the  cash 
deposits  on  those  entries.  The  Brazilian 
government  further  argues  that  the 
results  of  a  section  751  review  should 
only  apply  to  future  entries. 

Department's  Position:  We  disagree. 
The  Department  has  appealed  the 
Florsheim  decision.  The  Department 
believes  that  its  practice  of  retroactive 
collection  is  correct  and  will  continue  to 
operate  on  that  belief  pending  the 
outcome  of  the  appeal. 

Comment  2:  The  Government  of  Brazil 
argues  that  the  Department  has 
overstated  the  benefit  from  the  income 
tax  exemption  for  export  earnings. 
Brazilian  federal  tax  laws  permit 
corporations  to  invest  26  percent  of 
taxes  owed  in  certain  specified 
corporations.  The  Brazilian  government 
claims  that  this  provision  results  in  an 
effective  reduction  of  the  corporate 
income  tax  rate,  which  directly 
diminishes  the  benefit  from  the  income 
tax  exemption. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  section  751  administrative  reviews 
of  Brazilian  countervailing  duty  orders. 
See.  e.g.,  notice  of  final  results  of 
administrative  review  of  certain  castor 
oil  products  from  Brazil  (48  FR  40534. 
September  8, 1983). 

Comment  3:  The  Government  of  Brazil 
claims  that  benefits  derived  from  the 
income  tax  exemption  for  export 
earnings  should  be  allocated  over  total 
revenue  rather  than  export  revenue. 
Under  this  program,  a  Brazilian  exporter 
receives  an  exemption  from  income  tax 
liabilities  at  the  end  of  the  fiscal  year 
based  upon  a  ratio  of  export  to  total 
revenue,  provided  that  the  firm  has 
made  an  overall  profit.  The  Brazilian 
government  argues  that,  because  the 
determining  factor  in  a  firm's  eligibility 
for  this  benefit  is  its  overall  profitability 
for  a  given  year,  the  benefit  accrues  to 
the  operations  of  the  whole  firm  and  not 
just  to  exports.  Thus,  by  allocating  the 
benefits  only  to  export  revenue,  the 
Department  overstates  the  value  of  the 
subsidy. 


Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  section  751  administrative  reviews 
of  Brazilian  countervailing  duty  orders. 
See,  e.g..  notice  on  castor  oil  supra. 
Therefore,  the  Department  will  continue 
to  allocate  the  benefit  over  export 
revenue  instead  of  total  revenue. 

Comment  4:  The  Government  of  Brazil 
claims  that,  in  calculating  the  interest 
differential  under  the  program  of 
preferential  financing  for  exports,  the 
Department  should  not  include  the 
exemption  of  Resolution  674  loans  from 
the  tax  on  financing  transactions  ("the 
lOF').  The  lOF  is  an  indirect  tax  on  the 
financing  of  the  purchase  of  physically 
incorporated  inputs.  Considering  the 
lOF  tax  an  integral  part  of  the 
commercially-available  rate  {i.e., 
considering  exemption  from  the  fax  a 
subsidy)  is  contrary  to  the  General 
Agreement  on  Tariffs  and  Trade  and 
U.S.  law,  both  of  which  permit  the  non- 
excessive  rebate  of  indirect  taxes. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  Brazilian  countervailing  duty 
cases.  See.  e.g.,  notice  on  castor  oil, 
supra.  It  is  appropriate  that  we  include 
the  exemption  of  Resolution  674  loans 
from  the  lOF  as  part  of  the  measurement 
of  the  full  benefit  provided  under  this 
program. 

Comment  5:  The  Government  of  Brazil 
argues  that  benefits  under  the 
preferential  financing  for  exports 
program  are  realized  when  the  borrower 
makes  payments  under  such  loans. 
Consequently,  the  Department  should 
calculate  the  net  subsidy  as  occurring  on 
the  date  of  payment,  similar  to  the 
Department's  treatment  of  long-term 
loans,  rather  than  prorate  the  benefit 
over  the  life  of  the  loan.  The  Brazilian 
government  also  maintains  that  the 
"straddle"  method  is  inconsistent  with 
the  method  used  to  calculate  a  benefit 
from  loans  in  other  countries. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  section  751  administrative  reviews 
of  Brazilian  countervailing  duty  orders. 
See,  e.g.,  notice  on  castor  oil,  supra. 

Comment  6:  The  Government  of  Brazil 
has  argued  that  loans  under  the  CIC- 
CREGE  14-11  program  are  not 
countervailable  because  they  are 
granted  in  accordance  with  commercial 
considerations. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  section  751  administrative  reviews 
of  Brazilian  countervailing  duty  orders. 
See,  e.g.,  notice  on  castor  oil,  supra. 

Comment  7:  The  Government  of  Brazil 
contends  that,  even  if  the  Department 
determines  CIC-CREGE  14-11  to  be 
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countervailable,  it  should  not  be 
included  in  calculating  the  duty  to  be 
assessed  on  1981  exports.  The  Brazilian 
government  contends  that,  since  this 
would  be  the  first  time  that  we  would 
determine  the  program  countervailable 
in  this  case,  it  should  only  apply 
prospectively. 

Department's  Position:  Section  751  of 
the  Tariff  Act  requires  the  Department 
to  "review  and  determine  the  amount  of 
any  net  subsidy."  The  statute  does  not 
limit  this  review  and  its  application  in 
assessment  to  programs  previously 
found  countervailable. 

IPI  Credit  Premium  Offset  Tax 

In  our  notice  of  preliminary  results  of 
review  we  stated  that  the  IPI  credit 
premium  has  been  offset  by  an  export 
tax  since  June  26, 1981.  We  have  since 
discovered  that,  while  this  fax  has  been 
assessed  since  June,  1981,  it  was  not 
collected  until  December  1982. 

We  consider  the  lag  in  collection  to 
have  conferred  a  benefit  to  the 
producers  equivalent  to  an  interest  free 
loan,  in  the  amount  of  the  tax  owed, 
rolled  over  monthly  until  the  tax  was 
actually  paid. 

Under  current  practice,  the  offset  tax 
is  to  be  paid  45  days  after  the  end  of  the 
month  in  which  the  shipment  earning 
the  premium  occurred.  For  purposes  of 
calculating  the  benefit,  we  consider  the 
interest  free  loan  to  have  begun  on  the 
date  the  tax  was  due  [i.e.  45  days  after 
the  end  of  the  relevant  month). 

As  a  commercial  benchmark  we  have 
used  the  monthly  Banco  do  Brasil  rate 
for  discounts  of  accounts  receivable. 
The  monthly  rate  in  1981  was  4.97 
percent.  Using  this,  we  calculated  the  ad 
valorem  benefit  to  be  0.95  percent.  For 
purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  we 
believe  this  tax  is  now  collected  at  the 
approprate  time  and  the  potential 
benefit  under  this  program  therefore  is 
zero. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  the 
aggregate  net  subsidy  to  be  10.31 
percent  for  the  period  January  1, 1981 
through  December  31,  1981. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  10.31  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1, 1981  and 
on  or  before  December  31, 1981. 

We  determine  the  potential  subsidy, 
for  purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  to  be 
4.65  percent.  The  Department  will 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 


duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  of  4.65 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  of  pig  iron  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  9. 1984. 
Judith  H.  Bello. 

Acting  Deputy  Assistant  Secretary.  Import 
A  dministration. 

(FR  Doc.  M-7032  Filed  3-15-M:  8:45  am] 
BILLING  CODE  3510-OS-M 


Carl  F.  Baasel  and  Carl  Baasel 
Lasertechnik  K.G.,  Actions  Affecting 
Export  Privileges;  Order 

In  the  matter  of;  Carl  F.  Baasel.  c/o 
Carl  Baasel  Lasertechnik  K.G., 
Sandstrasse  21,  8000  Munich  2,  Federal 
Republic  of  Germany,  and  Carl  Baasel 
Laseriechnik  K.G.,  Sandstrasse  21,  8000 
Munich  2,  Federal  Republic  of  Germany. 

The  Office  of  Export  Enforcement, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  having 
determined  to  initiate  an  administrative 
proceeding  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.  app.  section  2401, 
et  seq.  (Supp.  V  1981))  (the  Act),  and 
Part  388  of  the  export  Administration 
Regulations  (currently  codified  at  15 
CFR  Part  368,  et  seq.  (1983))  (the 
Regulations)  against  Carl  F.  Baasel,  on 
his  own  behalf  and  on  behalf  of  Carl 
Baasel  Lasertechnik  K.G.  (hereinafter 
collectively  referred  to  as  Baasel),  based 
on  allegations  that  Baasel  violated 
Sections  387.2,  387.3,  387.4  and  387.5  of 
the  Regulations;  and 

The  Department  and  Baasel  having 
entered  into  a  Consent  Agreement 
whereby  Baasel  has  agreed  to  settle  this 
matter:  (1)  By  a  denial  to  Baasel  of  all 
export  privileges  for  a  period  ending  ten 
years  from  the  date  of  this  Order  to  all 
destinations  in  Country  Groups  P,  Q,  S, 
W,  Y,  and  Z,  as  defined  in  Supplement 
No.  1  to  Part  370  of  the  Regulations;  and 


(2)  by  payment  by  Baasel  of  a  civil 
penalty  in  the  amount  of  $40,000. 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me  in 
complete  settlement  of  the  matter. 

It  is  therefore  ordered.  First  Baasel, 
for  a  period  ending  ten  years  from  this 
date,  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  to 
all  destinations  in  Country  Groups  P,  Q, 
S,  W.  Y,  and  Z,  as  defined  in 
Supplement  No.  1  to  Part  370  of  the 
Regulations; 

A.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to.  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department:  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document;  (iv)  in  carrj'ing  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  seUing, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  ser\'icing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations  and  shall  apply  only  to 
exports  or  reexports  to  destinations  in 
the  Country  Groups  identified  above; 
B.  Such  denial  of  export  privileges 
shall  extend  not  only  to  Baasel  but  also 
to  his  agents,  employees  and  successors. 
After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  oganization 
with  which  Baasel  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibilit>',  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services; 

Second,  that  a  civil  penalty  in  the 
amount  of  S40.000  is  assessed  against 
Baasel.  Payment  of  $30,000  of  the  civil 
penalty  is  suspended  under  Section 
388.16(c)  of  the  Regulations  for  five 
years  and  will  be  waived  at  the  end  of 
this  period,  provided  Baasel  has 
committed  no  further  violation  of  the 
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Act,  the  Regulations,  or  this  Order. 
Payment  to  the  Department  of  $10,000 
shall  be  made  within  30  days  of  service 
of  this  Order,  in  the  manner  specified  in 
the  attached  instructions; 

Third,  that  Baasel  will  submit  to  the 
Director.  Office  of  Export  Enforcement, 
a  semi-annual  report  concerning  the 
receipt  and  disposition  of  U.S. -origin 
goods  and  technical  data  by  Baasel 
during  the  ten-year  denial  set  forth 
above;  and 

Fourth,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  be  made  available  to  the  public. 

This  Order  is  effective  immediately. 

Entered  this  9th  day  of  March  1964. 
Theodore  Wu, 

Deputy  Assistant  Secretary  for  Export 
Enforcement. 

IFR  Doc  »4-7027  Filed  3-15-84;  8:45  am) 
BIUJNO  CODE  1510-2S-M 


[A-5«0-007] 

Certain  Circular  Welded  Carbon  Steel 
Pipes  and  Tubes  From  the  Republic  of 
Korea:  Final  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
certain  circular  welded  carbon  steel 
pipes  and  tubes  (CWPT)  from  the 
Republic  of  Korea  (Korea)  are  being  sold 
in  the  United  States  at  less  than  fair 
value.  Therefore,  we  have  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  determination,  and  the  ITC 
will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injure,  a  U.S. 
industry.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  28, 
1983.  in  accordance  with  our  preliminary 
determination,  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Hyundai  Steel  Pipe  Co.,  Ltd., 
preliminarily  excluded,  is  now  subject  to 
suspension  as  of  the  date  of  publication 
of  this  notice.  Union  Steel 
Manufacturing  Co.,  Ltd.,  previously 
subject  to  suspension  under  the 
preliminary  determination,  in  now  de 
minimis. 

We  have  determined  that  two 
companies  should  be  excluded  from  this 
determination.  Those  firms  which  are 


subject  to  the  suspension  of  liquidation 
and  those  firms  which  are  excluded 
from  this  action  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  March  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Agreements  Compliance 
Division,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-1102. 

SUPPtEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  CWPT  from 
Korea  are  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C. 
1673).  The  margins  for  the  individual 
firms  investigated  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  dumping  margins  ranged 
from  0.00  percent  to  64.95  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  1.04  percent. 

Case  History 

On  April  21, 1983,  we  received  a 
petition  filed  by  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI).  The  CPTl  represents  the 
following  domestic  manufacturers  of 
CWPT:  Allied  Tube  and  Conduit  Corp.; 
American  Tube  Co.,  Inc.;  Bull  Moose 
Tube  Co.;  Copperweld  Tubing  Group; 
Kaiser  Steel  Corp.;  Merchants  Metals. 
Inc.;  Pittsburgh-International; 
Southwestern  Pipe,  Inc.;  and  Western 
Tube  and  Conduit.  In  accordance  with 
the  filing  requirements  of  section  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petitioner  alleged  that 
CWPT  from  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  May  11, 1983  (48  F.  R. 
22179).  On  June  6,  1983,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  certain  CWPT  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

Questionnaires  were  presented  in 
Seoul,  Korea  to  Korean  CWPT 
producers  on  June  9,  1983.  The  five 
Korean  producers  that  responded  to  our 


questionnaires  account  for 
approximately  90  percent  of  Korean 
CWPT  exports  to  the  United  States 
during  the  period  of  investigation.  They 
are:  Union  Steel  Manufacturing  Co..  Ltd. 
(Union);  Pusan  Steel  Pipe  Co.,  Ltd. 
(Pusan);  Hyundai  Steel  Pipe  Co.,  Ltd. 
(Hyundai);  Korea  Steel  Pipe  Co..  Ltd. 
(KSP)  and  Dongjin  Steel  Co..  Ltd. 
(Dongjin). 

On  July  6, 1983,  counsel  for  the  Korean 
CWPT  producers  requested  additional 
time  to  respond  to  our  questionnaires. 
On  July  11, 1983,  we  granted  a  two-week 
extension  to  July  25, 1983.  On  July  21, 
1983,  counsel  for  the  respondents 
requested  an  additional  two-week 
extension  which  we  also  granted.  We 
received  the  responses  on  August  8, 
1983. 

Pursuant  to  section  733(c)(1)(A)  of  the 
Act,  we  postponed  the  preliminary 
determination,  at  the  request  of  the 
petitioner,  to  no  later  than  October  24, 
1983  (48  FR  41055). 

We  received  submissions  from 
counsel  for  petitioner  on  September  12 
and  29, 1983  and  October  5  and  11, 1983 
alleging  that  home  market  sales  of 
CWPT  had  been  made  at  less  than  the 
cost  of  producing  the  merchandise  in 
Korea.  After  reviewing  the  submissions, 
we  determined  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  home  market  sales  had  been  made 
at  prices  which  were  less  than  their 
costs  of  production  pursuant  to  section 
773(b)  of  the  Act.  We  presented  a  cost  of 
production  questionnaire  to  the  Korean 
CWPT  producers  on  October  14, 1983. 
Responses  were  received  on  November 
21  and  30, 1983.  Since  we  did  not  receive 
cost  of  production  information  in  time 
for  the  preliminary  determination,  we 
have  investigated  whether  home  market 
sales  of  CWPT  have  been  made  at 
prices  which  are  less  than  their  costs  of 
production  for  our  final  determination. 

On  October  24, 1983,  we  made  a 
preliminary  determination  that  CWPT 
are  being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value  (48 
FR  49900).  After  receiving  a  request  from 
counsel  for  the  respondents,  on 
November  28,  1983,  we  postponed  the 
final  determination  until  not  later  than 
March  12, 1984  (48  FR  54388),  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act. 

From  December  5-16, 1983,  we 
verified  the  responses  of  the 
manufacturers  in  Korea,  and  from 
February  8-13, 1984,  we  verified 
respondents'  data  pertaining  to  sales  by 
those  Korean  manufacturers  that 
maintained  sales  subsidiaries  in  the 
United  States. 
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The  hearing  which  was  originally 
scheduled  for  December  21, 1983  was 
held  on  February  14, 1984  to  allow  the 
parties  an  opportunity  to  address  the 
issues. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  CWPT,  which  are 
defined  for  purposes  of  this  proceeding 
as:  welded  carbon  steel  pipes  and  tubes, 
of  circular  cross  section,  currently 
provided  for  in  items  610.3231.  610.3232. 
610.3241  and  610.3244  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1983). 

We  investigated  sales  of  CWPT  by 
Union.  Pusan,  Hyundai,  KSP  and 
Dongjin  during  the  period  from 
November  1, 1982,  to  April  30. 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  then  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

In  making  our  fair  value  comparisons, 
we  made  several  changes  to  the  figures 
provided  by  respondents  because  the 
figures  did  not  represent  an  amount 
calculated  according  to  our  usual 
practices  or  because  verification 
indicated  that  another  amount  should  be 
used. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  the 
Korean  producers,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price 
based  on  the  packed  f o.b..  c.i.f ,  c.  &  f, 
ex-dock  duty  paid  price  or  c.i.f  duty 
paid  and  delivered  price  to  unrelated 
distributors.  We  made  deductions, 
where  appropriate,  for  Korean  inland 
freight,  ocean  freight,  marine  insurance, 
foreign  brokerage  and  handling,  U.S. 
brokerage  and  handling.  U.S.  duty,  U.S. 
inland  freight,  wharfage  expenses  and 
government  testing  and  inspection  fees. 
With  the  exception  of  Union,  we  added 
back  to  the  U.S.  price,  the  amount  of 
import  duties  and  defense  taxes  rebated 
upon  exportation  of  the  CWPT,  which 
had  been  assessed  upon  the  importation 
of  materials  used  to  produce  the 
exported  CWPT  as  provided  for  under 
sections  772(d)(1)(B)  of  the  Act.  In  the 
case  of  Dongjin,  we  also  added  the 
amount  of  countervailing  duty  currently 
being  imposed  on  this  company's  CWPT 
imports  into  the  United  States  to  offset 


an  export  subsidy,  pursuant  to  section 
772(dMl)(D)  of  the  Act 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales. 

Petitioners  alleged  that  sales  of  CWPT 
in  the  home  market  were  at  prices  below 
the  cost  of  producing  CWPT.  We 
examined  production  costs,  which 
included  all  appropriate  costs  for 
materials,  fabrication,  and  general 
expenses.  Sales  below  the  cost  of 
production  were  found  to  be  made  by 
Korean  CWPT  producers.  Where  sales 
of  the  merchandise  under  investigation 
were  made  over  an  extended  period  of 
time  and  in  substantial  quantities,  and 
were  at  prices  which  did  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade,  we  disregarded  these  sales  in  our 
analysis,  in  accordance  with  section 
773(b)  of  the  Act.  All  five  producers  had 
sufficient  home  market  sales  of  CWPT 
above  cost  of  production  to  use  there 
sales  in  determining  foreign  market 
value. 

We  calculated  home  market  prices 
based  on  c.  &  f ,  ex-factory,  or  f  o.b. 
packed  prices  of  merchandise  sold  to 
unrelated  distributors  in  Korea.  From 
these  prices  we  deducted,  where 
appropriate,  inland  freight  and  rebates. 
We  made  circumstances  of  sale 
adjustments  for  differences  between 
U.S.  and  home  market  credit  costs  and 
advertising,  in  accordance  with  section 
353.15(a)  of  the  Commerce  Regulations 
and  for  indirect  selling  expenses  in  the 
home  market  used  as  an  offset  to  U.S. 
commissions  in  accordance  with  section 
353.15(c)  of  the  Commerce  Regulations. 
We  also  made  an  adjustment,  where 
appropriate,  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
353.16  of  the  Commerce  Regulations.  We 
deducted  home  market  packing  cost  and 
added  the  cost  of  U.S.  packing,  pursuant 
to  773(a)(1)  of  the  Act. 

We  disallowed  Union's  claimed 
circumstance  of  sale  adjustment  for 
warehousing  expenses.  Since 
respondent  was  not  able  to  demonstrate 
that  the  warehousing  occurred  after  the 
sale  of  the  subject  merchandise,  we 
cannot  consider  such  warehousing  to  be 
circumstance  which  bears  a  direct 
relationship  to  the  sales  under 
consideration,  as  required  by  section 
353.15  of  the  Commerce  Regulations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures, 


including  on-site  inspection  of  the 
manufacturer's  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Results  of  Investigation 
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Petitioner's  Comments 
Comment  1 

Posco,  the  Korean  steel  producer 
which  supplies  the  coil  used  to  produce 
the  merchandise  under  investigation, 
maintains  a  two-tiered  pricing  system.  It 
sells  coil  for  eventual  domestic 
consumption  at  higher  prices  than  coil 
which  will  be  processed  and  exported. 
This  allows  it  to  compete  with  imported 
coil  which  benfits  from  the  receipt  of 
duty  drawback.  The  cost  of  producting 
the  merchandise  under  investigation 
must  be  calculated  only  on  the  basis  of 
the  higher  coil  costs  incurred  by  the 
rspondent  pipe  and  tube  manufacturers 
in  producing  for  domestic  consumption. 
Since  the  Department  is  required  by  law 
to  exclude  from  constructed  value  the 
amount  of  any  taxes  or  duties  imposed 
on  raw  materials  which  are  rebated 
upon  exportation  of  the  merchandise  to 
the  U.S.,  it  would,  conversely,  include 
any  taxes  or  duties  assessed  upon 
imported  raw  materials  used  in 
producing  the  merchandise  sold  in  the 
home  market  in  computing  the  cost  of 
producing  that  merchandise.  It  follows, 
therefore,  that  the  same  methodology 
should  apply  in  the  instant  case  to  the 
different  costs  of  raw  materials  under 
the  dual  pricing  system  maintained  by 
POSCO. 

DOC  Position 

Section  773(b)  of  the  Act  requires  us 
in  appropriate  circumstances,  to 
determine  whether  home  market  sales 
have  been  made  at  less  than  the  cost  of 
producing  the  merchandise  in  question. 
Section  353.7(b)  of  our  regulations  (19 
CFR  353.7(b)),  in  interpreting  and 
applying  the  Act,  requires  the  cost  of 
production  be  computed  on  the  basis  of 
the  "costs  of  materials,  labor,  and 
general  expenses,  excluding  profit 
incurred  in  producing  such  or  similar 
merchandise."  (emphasis  added) 

Similarly,  section  733(c)(1)  of  the  Act 
requires  us,  in  calculating  constructed 
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value,  to  use  "the  cost  of  materials  •  •  * 
and  of  fabrication  or  other  processing  of 
any  kind  employed  in  producing  such  or 
similar  merchandise.'  *  '"(emphasis 
added).  The  phrase  "such  or  similar 
merchandise",  in  turn,  is  defined  in 
section  771(16)  of  Act  (in  relevant  part  to 
this  issue)  as  "  *  *    merchandise  which 
13  the  subject  of  the  investigation  and 
other  merchandise  which  is  identical  in 
physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  person  as.  that  merchandise." 

Consequently,  where  there  are 
different  costs  associated  with 
producing  merchandise  produced  for 
export  as  compared  with  merchandise 
produced  for  domestic  sale  and  the 
merchandise  is  physically  identical,  we 
have  used  the  average  cost  of  producing 
that  merchandise  in  calculating  cost  of 
production  or  constructed  value. 

Finally,  we  disagree  with  petitioner 
that  duties  are  excluded  from  the  cost  of 
materials  in  a  constructed  value 
calculation.  Section  773(e)(1)  of  the  Act 
and  section  353.6(a)(1)  of  the  Commerce 
regulations  e\  !ude  only  certain  internal 
taxes  from  the  cost  of  materials  in  a 
constructed  vnlue  context.  Since  the  law 
makes  no  distinction  between  the  cost 
of  materials  w;ih  respect  to  whether 
those  costs  im  'ude  duties,  petitioner's 
argument  in  this  regard  is  inapposite  to 
the  question  t T  whether  we  should 
segregate  the  costs  of  raw  materials  in 
calculating  either  constructed  value  or 
cost  of  production. 

Comment  2 

The  Department  should  make  certain 
recalculations  of  conversion  costs  for 
those  home  market  products  having 
lighter  wall  thicknesses  which  were 
produced  in  very  small  quantities.  In 
order  to  change  production  from  one 
diameter  to  another,  a  significant 
amount  of  down  time  occurs  in  the  mill. 
The  fact  that  smaller  quantities  of  home 
market  products  were  weight-averaged 
with  the  larger  production  of  export 
products  distorts  the  actual  cost  of 
production  of  these  home  market 
products. 

The  Department  must  calculate  cost  of 
production  of  home  market  products 
based  on  actual  costs  of  producing  those 
products.  Weight  averaging  the  costs  of 
production  for  products  which  are 
different  and  which  are  also  produced  in 
different  quantities  is  not  acceptable. 

DOC  Position 

Where  a  product  sold  in  the  home 
market  is  not  identical  to  the  product 
sold  to  the  United  States  and  there  are 
quantifiable  production  cost  differences 
to  which  the  dissimilarity  between 
products  is  attributable,  we  took  these 


cost  differences  into  account  in 
calculating  cost  of  production.  The 
product  differences  are  not  attributable 
to  the  sizes  of  production  runs. 
Consequently,  we  did  not  take  them  into 
account  in  calculating  cost  of 
production.  (See  also  DOC  Position  to 
Petitioner's  Comment  1.) 

Comment  3 

In  the  calculation  of  cost  of 
production  for  the  home  market 
products,  labor  and  overhead  costs  for 
home  market  products  should  be   ■ 
allocated  according  to  the  tons  per  hour 
produced  of  each  size  of  pipe  and  tube, 
rather  than  allocating  these  costs  on  a 
per  ton  basis. 

DOC  Position 

We  agree  with  petitioner.  An 
allocation  method  which  does  not  reflect 
machine  productivity  by  size  will  tend 
to  understate  the  cost  of  small  diameter 
pipes  and  tubes  and  overstate  the  costs 
of  larger  diameter  pipes  and  tubes.  We 
asked  respondents  to  reallocate  these 
costs  based  on  standard  machine  hours, 
where  a  method  reflecting  productivity 
had  not  originally  been  provided.  KSP 
and  Union  did  not  have  the  data 
available  to  comply  with  this  request. 
We  reallocated  their  costs  on  a  size-by- 
size  basis  using  as  the  best  available 
information  the  average  experience  of 
those  companies  where  the  data  had 
been  supplied. 

Comment  4 

Respondents  sell  pipes  and  tubes  in 
the  home  market  on  the  basis  of 
standard  weight,  while  cost  of 
production  is  calculated  on  an  actual 
weight  basis.  However,  the  actual  wall 
thicknesses  used  by  respondents  and 
supplied  to  the  Department  in 
calculating  actual  weight  are  inaccurate. 
Although  companies  may  claim  to 
produce  pipes  and  tubes  at  the  absolute 
minimum  tolerance  for  the  standard,  the 
experience  of  the  U.S.  domestic  industry 
is  such  that  consistent  production  at  that 
minimum  is  not  possible.  Any  attempt  to 
produce  as  close  to  the  minimum 
tolerance  as  respondents  claim  they  do 
would  result  in  a  significant  portion  of 
the  Korearn  pipes  and  tubes  being  below 
the  minimum  specification  and. 
therefore,  being  rejected. 

DOC  Position 

Costs  of  production  were  provided  to 

the  Department  on  an  actual  weight 
basis.  Except  for  Dongjin,  the  weights  in 
the  home  market  sales  responses  were 
based  on  standard  weight  conversions. 
In  order  to  compare  cost  of  production 
to  home  market  selling  prices,  the  same 
units  should  be  used  to  calculate  these 


figures.  The  companies  supplied  us  with 
the  actual  wall  thickness  of  the  pipes 
and  tubes  sold  in  the  home  market  on  a 
size-by-size  basis.  To  compute  the 
actual  weight  of  the  pipes  and  tubes 
produced,  the  companies  used  actual 
wall  thickness  in  the  formula  for 
standard  weight  conversions.  The 
resulting  units  of  weight  are  the  "actual" 
units  of  weight  used  by  each  company  to 
allocate  production  costs.  Actual  wall 
thickness  reflects  the  gauge  of  the  coil 
that  had  been  used  in  the  production  of 
these  pipes  and  tubes.  The  deviation 
from  the  standard  guage  for  pipes  and 
tubes  does  vary  between  companies. 
However,  these  numbers  were  examined 
during  verification  and  were  found  to 
reflect  each  company's  actual 
experience. 

Comment  5 

In  determining  the  cost  of  production 
for  home  market  products,  the 
Department  should  use  the  time  period 
of  last  quarter  of  1982  and  first  quarter 
1983. 

DOC  Position 

We  agree  with  petitioner.  During 
verification  we  found  that  domestic  pipe 
and  tube  sales  are  made  from 
inventories  of  finished  goods. 
Production  for  domestic  sales  remains  in 
inventory  an  average  of  30  days. 
Consequently,  we  consider  the 
appropriate  production  costs  for 
comparison  to  home  market  sales  prices 
to  be  those  incurred  in  the  last  quarter 
of  calendar  year  1982  and  the  first 
quarter  of  calendar  year  1983.  We 
believe,  particularly  since  the  cost  of  a 
significant  raw  material  input  was 
declining  in  price  throughout  the 
calendar  year  preceding  the  period  of 
investigation,  that  these  costs  more 
accurately  reflect  what  it  actually  costs 
to  produce  the  pipes  and  tubes  sold  in 
the  home  market  during  the  period  of 
investigation. 

Comment  6 

The  Department  was  correct  in 
recomputing  the  cost  of  the  production 
of  Dongjin  according  to  U.S.  Generally 
Accepted  Accounting  Principles  (GAAP) 
because  the  method  used  by  Dongjin 
would  not  have  reflected  the  variable 
and  fixed  costs  of  producing  the 
merchandise.  However,  petitioner 
objects  to  the  low  value  assigned  to  raw 
materials  obtained  by  Dongjin  upon 
takeover  of  the  bankrupt  Ilssin 
company. 

DOC  Position 

Dongjin  was  formed  to  purchase  Ilssin 
Steel,  a  company  in  bankruptcy  and 
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controlled  by  its  creditors.  Included  in 
the  business  purchase  were  inventory 
(raw  material  and  finished  goods),  plant 
and  equipment.  The  Department 
accepted  the  stated  purchase  price  of 
the  business,  including  inventory, 
becauie  it  was  based  on  an  independe^ 
appraisal  of  replacement  cost.  In 
accounting  for  the  purchase,  the 
company  has  recorded  the  sum  of  the 
cash  payments  and  the  nominal  value  of 
the  notes  as  the  cost  or  value  of  the 
assets;  the  accounting  was  in  conformity 
with  Korean  GAAP.  However,  the 
accounting  is  not  consistent  with  U.S. 
GAAP  in  that  it  does  not  capture  the 
financial  aspects  of  the  purchase.  The 
effect  of  using  U.S.  GAAP  on  the  cost  of 
production  submitted  by  the 
respondenlion  the  two  markets  and  the 
concerned  companies  own  costs.  In 
making  would  be  a  decrease  in 
depreciation  expense  but  a  reflection  of 
the  financial  aspects  of  the  transaction. 
In  this  case,  the  method  of  accounting 
did  not  change  the  basis  for  our  fair 
value  comparisions. 

Comment  7 

The  Department  must  make  an 
adjustment  for  differences  between  the 
Korean  galvanizing  specifications  and 
galvanizing  specifications  on  export 
products  and  for  differences  in  wall 
thickness  for  products  sold  in  the  two 
markets,  pursuant  to  section  353.16  of 
Commerce  Regulations. 

DOC  Position 

We  determine  that  an  adjustment 
should  be  made  for  differences  in  the 
zinc  standards.  Respondents  claim  that 
the  amount  of  zinc  used  on  home  market 
and  U.S.  products  is  the  same  because 
they  perform  hot-dipped  galvanizing,  a 
process  which  makes  it  difficult  to 
control  the  amount  of  zinc  applied  to 
lighter  coated  products  such  as  that  sold 
in  the  home  market.  Respondent's  data 
were  not  submitted  in  a  manner  to 
support  these  claims.  Therefore,  to 
adjust  for  differences  in  galvanizing,  we 
used,  as  best  information  available,  the 
different  specifications  for  zinc 
application  in  the  two  markets  and  the 
concerned  companies'  own  costs.  In 
making  this  adjustment,  we  took  into 
account  differences  in  surface  areas 
between  products. 

We  also  adjusted  for  certain 
differences  in  the  wall  thicknesses  of 
home  market  products  where  they 
differed  from  the  wall  thicknesses  of  the 
U.S.  products.  In  Certain  Steel  Pipes  and 
Tubes  from  Japan  (48  FR  1206).  the 
Department  made  adjustments  for 
certain  differences  in  the  dimensions  of 
the  compared  products.  Pipes  and  tubes 
whose  size  were  within  a  plus  or  minus 


ten  percent  variation  in  dimension  were 
compared  without  adjustment,  while 
adjustments  were  made  where  greater 
dimensional  variation  occurred.  In 
keeping  with  the  earlier  case  concerning 
pipes  and  tubes  from  Japan,  we  made 
adjustments  in  those  instances. 

Petitioner  provided  us  with 
information  to  support  their  claim  that 
production  costs  varied  with  differences 
in  wall  thicknesses,  but  these  data  were 
not  presented  in  a  way  that 
demonstrated  what  those  differences 
were.  Since  the  data  provided  by  the 
Korean  companies  did  not  break  out  the 
costs  for  such  dimensional  differences 
as  wall  thicknesses,  we  used  as  the  best 
information  available  the  relative 
relationships  of  the  last  published 
trigger  prices  for  pipes  and  tubes  of 
different  wall  thickness  to  adjust  home 
market  prices  for  wall  thickness 
differences,  according  to  section  776(b) 
of  the  Act. 

Comment  8 

Respondents'  cost  of  production 
information  contains  inconsistencies 
that  cast  doubt  on  its  credibility.  Other 
than  those  discussed  elsewhere,  these 
issues  include  decreasing  coil  costs, 
decreasing  labor  costs,  higher  profits  in 
the  home  market,  higher  general  selling 
and  administrative  (GSA)  expenses  for 
export  sales  than  for  home  market  sales, 
the  weight  averaging  of  costs  over  two 
time  periods  and  unexpected  cost 
relationships  between  some  products. 

DOC  Position 

The  Department  was  aware  of 
petitioner's  concerns  and  addressed  all 
these  issues  during  on  site  verification 
in  Korea.  Information  supplied  by 
respondents  was  checked  against  their 
internal  records;  some  data  were 
reallocated  and  resubmitted  based  on 
the  cost  accountants'  findings. 

Comment  9 

In  those  cases  where  no  product  sold 
in  the  home  market  is  identical  or 
similar  to  a  product  sold  to  the  United 
States,  the  Department  should  use  third 
country  sales,  or  given  no  third  country 
sales,  constructed  value  to  represent  the 
foreign  market  value.  Likewise,  if  an 
insignificant  quantity  of  a  product 
exported  to  the  U.S.  is  sold  in  the  home 
market,  comparison  to  that  home  market 
product  should  be  avoided  and 
constructed  value  should  be  used.  The 
Department  also  should  make 
comparisons  on  all  products  sold  to  the 
United  States  during  the  period  of 
investigation. 


DOC  Position 

Similar  products  are  sold  in  the  home 
market  for  all  U.S.  sales  covered  by  this 
investigation.  Adjustments  for  the  any 
differences  between  products  sold  in  the 
two  markets  were  made  as  described 
elsewhere  in  this  notice.  In  those  cases 
where,  for  certain  companies,  only  small 
quantities  of  a  given  size  and  type  of 
any  product  existed  in  the  home  market. 
we  examined  their  prices  individually 
and  found  them  to  be  representative 
when  they  were  compared  to  the  prices 
at  which  similar  products  were  sold  in 
larger  quantities  by  the  concerned 
company  or  the  prices  at  which  the 
same  product  was  sold  by  the  other  pipe 
and  tube  producers.  Therefore  these 
products  were  used  for  comparison  to 
U.S.  sales. 

With  the  exception  of  the  sales  of  tube 
hollows,  we  made  comparisons  on  all 
pipes  and  tubes  sold  to  the  United 
States  during  the  period  of  investigation. 
While  we  believe  tube  hollows  to  be 
similar  to  the  products  in  the  home 
market  being  used  for  comparison 
purposes,  we  were  not  able  to  develop 
enough  specific  information  to 
determine  what,  if  any  adjustments, 
should  be  made  before  making  fair  value 
comparisons.  As  tube  hollows  represent 
only  4.26  percent  of  the  pipe  and  tube 
sales  made  during  the  invesMgative 
period,  we  decided  not  to  include  them 
in  our  comparisons  for  the  final 
determination  in  this  case. 

Comment  10 

The  Department  must  ascertain 
whether  the  duty  drawback  adjustment 
claimed  by  the  Korean  producers  was 
properly  computed.  Drawback  receipts 
from  exports  of  products  outside  the 
investigation  should  not  be  allocated  to 
exports  of  pipe  and  tube  products  under 
investigation.  Furthermore,  no  drawback 
should  be  claimed  for  export  sales 
utilizing  domestically  produced  flat 
rolled  steel. 

DOC  Position 

During  on  site  verification,  we 
ascertained  the  amount  of  drawback  for 
which  the  five  Korean  companies  were 
in  fact  eligible.  Where  the  drawback 
claim  was  not  caculated  properly,  we 
made  changes  in  those  figiires;  in  all 
cases  the  amounts  allowed  were  limited 
exclusively  to  exports  of  products  under 
investigation.  We  traced  both  import 
licenses  for  coil  and  export  permits  for 
investigated  pipe  and  tube  directly  to 
the  drawback  application.  Where  there 
was  insufficient  imported  coil  to  cover 
an  exported  article,  we  verified  that  no 
duty  drawback  claim  was  made. 
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Comment  11 

If  Korean  law  limits  promissory  notes 
to  a  maximum  of  90  days,  then  any 
additional  time  claimed  by  respondent 
for  home  market  credit  adjustments 
should  be  disallowed. 

DOC  Position 

We  are  unaware  of  any  Korean  law 
limiting  promissory  notes  to  90  days  for 
financing  in  the  home  market.  In  the 
Final  Results  of  Administrative  Review 
on  Bicycle  Tires  and  Tubes  from  Korea 
(48  FR  26494  (1983)),  we  fonnd  that 
respondent  companies  had.  in  fact, 
received  pi»missory  notes  for  no  longer 
than  90  days.  We  did  not,  however,  find 
a  law  limiting  promissory  notes  to  90 
days  for  home  market  financing. 

Respondent  claimed  credit  expenses 
for  home  market  sales  on  the  basis  of 
the  time  period  between  the  shipment  of 
the  merchandise  under  investigation  and 
the  time  the  promissory  note  was  paid. 
We  verified  that  the  respondent's 
information  was  accurate.  We 
calculated  credit  expense  by  applying 
the  appropriate  short-term  interest  rate 
to  the  days  outstanding  between  the 
date  of  shipment  to  the  first  unrelated 
purchaser  and  the  date  of  payment  by 
that  purchaser.  This  credit  expense  is 
allowable  as  a  circumstance  of  sale 
adjustment  pursuant  to  19  CFR  353.15(a) 
of  our  regulations. 

Comment  12 

The  additional  rebate  granted  by 
Pusan  after  the  period  of  investigation 
and  applied  retroactively  to  the  home 
market  sales  under  investigation  is  not 
allowable  as  either  a  rebate  or  as  a 
circumstance  of  sale  adjustment. 

DOC  Position 

Due  to  the  obvious  implications  for 
administration  of  the  antidumping  law, 
in  our  sales  comparisons,  we  are 
reluctant  to  refiect  changes  that  are 
made  subsequent  to  the  initiation  of  an 
antidumping  investigation,  particularly 
when  these  changes  would  retroactively 
affect  the  sales  prices  of  merchandise 
sold  during  the  investigative  period.  The 
burden  must  be  placed  on  respondent  to 
demonstrate  clearly  that  these  changes 
are  normal  in  the  trade.  While  the  pipe 
and  tube  producers  generally  offer 
rebates  on  home  market  sales  of  the 
investigated  products,  there  is  no 
evidence  that  retroactive  rebates  are  a 
normal  business  practice.  Therefore,  we 
did  not  make  the  requested  adjustment. 

Comment  13 

Due  to  Unions  inability  to  provide 
cost  of  production  information  on  a  size- 
by-size  basis,  the  Department  should 
use  constructed  value  as  the  foreign 


market  value  for  comparison  with  U.S. 
purchase  price. 

DOC  Position 

In  the  investigation  of  lightweight 
polyester  filament  fabncs  from  Korea 
(48  FR  49679  (1983)).  we  requested  and 
the  respondent  companies  provided 
individual  costs  of  production  for  each 
fabric  under  investigation.  At  issue  in 
that  case  was  whether  respondents' 
methods  for  allocating  costs  were 
reasonable.  Ultimately,  the  Department 
accepted  respondents'  methods  as  being 
the  most  reasonable  methods  available. 

By  contrast,  in  this  case.  Union  did 
not  provide  its  cost  of  production  on  a 
size-by-size  basis  as  requested  by  the 
Department.  Therefore,  we  used  as  the 
best  available  information  data 
provided  by  three  companies  being 
investigated  other  than  Union,  to 
allocate  Union's  labor  and  factory 
overhead  costs  on  a  size-by-size  basis. 
We  calculated  the  average  relative 
difference  between  sizes  from 
information  provided  by  the  three  other 
companies.  We  then  allocated  Union's 
costs  using  the  relative  cost  difference 
between  sizes. 

Respondent's  Comments 

Comment  1 

Respondents  used  weighted-average 
costs  of  hot-rolled  coil  pursuant  to  the 
"consistent  policy  directives"  of  the 
Department  of  Commerce;  i.e.,  that 
weighted  average  costs  are  to  be  used 
rather  than  separate  costs  of  production 
for  domestic  and  export  goods  where 
domestic  and  export  cost  differences  are 
not  directly  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise. 

In  its  policy  papers,  the  Department 
interprets  the  cost  of  production  and 
constructed  value  sections  of  the  law  as 
referring  to  "generic"  merchandise,  not 
specific  items  in  every  case,  for  two 
reasons:  (1)  The  statute  would  be 
distorted  if  producers  could  be  found  to 
be  selling  below  cost  where  the  average 
cost  of  producing  goods  of  the  generic 
type  is  less  than  the  price  of  the  home 
market  product  and  (2)  the  Department's 
policy  paper  notes,  if  the  Department 
utilized  separate  costs  for  domestic  and 
export,  it  would  be  contrary  to  the 
interpretation  provided  in  section  353,16 
of  Department  Regulations  concerning 
differences  in  physical  characteristics  of 
similar  merchandise.  The  petitioner  has 
not  offered  sufficient  legal  or  policy 
justifications  to  overturn  the 
Department's  rulings. 


DOC  Position 

See  DOC  Position  to  Petitioner's 
Comment  1. 

Comment  2 

Dongjin's  treatment  of  the  transaction 
in  its  accounting  records  was  in 
conformity  with  Generally  Accepted 
Accounting  Principles  (GAAP)  in  Korea, 
and  that  accounting  treatment  required 
by  Korean  law.  The  legislative  history  of 
the  1973  Trade  Reform  Act  does  not  deal 
with  the  situation  where  foreign  tax  law 
mandates  equal  accounting  treatment 
throughout  all  sectors  of  the  economy 
for  a  certain  occurrence.  The 
Department  would  be  violating  "its  own 
fundamental  precept"  by  restructuring 
Dongjin's  costs  in  accordance  with 
GAAP. 

Position 

See  DOC  Position  to  Petitioner's 
Comment  2. 

Comment  3 

With  respect  to  the  transaction 
described  above,  the  Department  should 
not  use  the  discount  rate  of  10  percent, 
but  rather  should  use  5.78  percent,  the 
interest  rate  POSCO  provisionally 
negotiated  with  the  Bank  in  an  "arms- 
length"  transaction.  The  10  percent  rate 
governs  only  short-term  commercial 
loans  by  banks. 

DOC  Position 

We  did  not  use  the  5.78  percent 
provisional  interest  rate  because  it  was 
never  adopted  or  applied.  The  bank 
instead  insisted  that  all  payments  be 
considered  principle.  The  rate  used  by 
the  Department  to  record  the  financial 
aspect  of  this  transaction  is  one  known 
from  a  review  of  the  company's  books 
and  records  to  be  incurred  by  Dongjin 
on  other  than  short-term  financing. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  instructed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  CWPT  from  Korea,  which 
were  entered,  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
October  28, 1983,  with  the  exception  of 
CWPT  produced  by  Dongjin  and 
Hyundai  (48  FR  49900  (1983)). 

As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  this 
merchandise  will  be  suspetided  for 
Hyundai,  and  wilfcontinue  to  be 
suspended  for  Pusan  and  KSP.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
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amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
companies  excluded  from  this 
determination  are  identified  by  an 
asterisk  (*)  in  the  chart  below.  The 
weighted-average  margins  are  as 
follows: 


Manulactursrs/producefi/expartan 


Union  SWel  Mfg.  Co..  tW 

Pusan  Steel  Pipe  Co.  Lid 

Hyundai  Steel  Pipe  Co..  Lid-  . 

Korea  Steel  Pipe  Co  ,  Ltd. 

Dongiin  Steel  Co  .  Ltd 


All  Otrtef  Manu*acture's/Produoart/E«porta>s. 


WeigTMed- 
aveiage 
margms 
(perciant) 


•0.24 
076 
1  35 
213 

•022 
104 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
final  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
on  whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  CWPT  from  Korea 
entered,  or  withdrawn,  for  consumption 
after  the  suspension  of  liquidation,  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 

Dated:  March  12,  1984. 
William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

IKR  Doc  84-7143  Filed  3-15-M:  8.45  «m| 
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(A-S83-008I 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Taiwan;  Rnal 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AGENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  determined  that 
certain  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  are  being  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  October  28. 
1983.  in  accordance  with  our  preliminary 
determination,  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin,  as  described  in  the 
"Suspension  of  Liquidation  "  section  of 
this  notice.  Those  firms  which  are 
subject  to  the  suspension  of  liquidation 
are  indicated  in  the  "Suspension  of 
liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  March  16.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Tolerico.  Agreements 
Compliance  Division,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20230: 
Telephone:  (202)  377-4036. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  certain 
welded  carbon  steel  pipes  and  tubes 
(CWPT)  from  Taiwan  are  being  sold  in 
the  United  States  at  less  than  fair  value 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act )  (19 
U.S.C,  1673).  The  dumping  margins  for 
the  firms  investigated  are  indicated  in 
the  "Suspension  of  Liquidation  "  section 
of  this  notice. 

Case  History 

On  April  21, 1983,  we  received  a 
petition  filed  by  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI),  The  CPTI  represents  the 
following  domestic  manufacturers  of 
CWPT:  Allied  Tube  and  Conduit  Corp., 
American  Tube  Co..  Inc..  Bull  Moose 


Tube  Co.,  Copperweld  Tubing  Group, 
Kaiser  Steel  Corp..  Merchants  Metals. 
Inc.,  Pittsburgh-Intemaiional, 
Southwestern  Pipe  Inc..  and  Western 
Tube  and  Conduit.  In  accordance  with 
the  filing  requirements  of  section  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petitioner  alleged  that 
CWPT  from  Taiwan  are  being,  or  are 
likely  to  be  sold  in  the  United  States  a^ 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act.  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  May  11  1983  (48  FR 
22179).  On  liine  6.  1983.  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
CWPT  are  materially  injuring  a  United 
States  industry. 

The  petitioner  alleged  that  at  least  16 
Taiwanese  companies  produce  CWFF 
for  export  to  the  United  States. 
However,  we  identified  three  producers 
and  exporters  that  account  for 
approximately  95  percnet  of  the  exports 
to  the  United  States.  Questionnaires 
were  presented  in  Taiwan  to  these 
producers  and  exporters  on  June  7. 1983 
On  July  5, 1983,  we  received  a  letter 
from  counsel  for  the  Taiwan  CWPT 
producers  and  exporters  requesting 
additional  time  in  which  to  respond 
because  of  the  lack  of  computer 
capability  and  the  complexity  of  the 
responses.  We  granted  an  extension 
and,  on  July  13, 1983,  we  received  a 
response  from  Kao  Hsing  Chang  Iron  & 
Steel  Corporation  (KHC).  On  July  23. 
1983,  we  received  responses  from  Tai 
Feng  Industries,  Inc.  (TFI)  and  Yieh 
Hsing  Enterprise  Co.,  Ltd.  (YH). 

The  preliminary  determination  in  this 
investigation  was  scheduled  for 
September  28,  1983.  Pursuant  to  section 
733(c)(1)(A)  of  the  Act,  we  subsequently 
postponed  the  preliminary 
determination,  at  the  request  of  the 
petitioner,  to  no  later  than  October  24. 
1983  (48  FR  41055). 

On  October  24, 1983.  we  made  a 
preliminary  determination  that  CWPT 
from  Taiwan  are  being,  or  are  likely  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (48  FR  49902).  Our  prefiminary 
determination  was  based  on  the  best 
information  available,  in  accordance 
with  Section  776(b)  of  the  Act.  This 
section  of  the  Act  states  that  whenever 
a  party  refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  the 
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Commerce  Department  may  use  the  best 
information  otherwise  available  for 
determining  if  sales  have  been  made  at 
less  than  fair  value.  We  did  so  with 
respect  to  ail  respondents,  for  the 
followmg  reasons.  We  presented  the 
questjonnaires  to  respondents  on  |iine  7. 
1983.  The  responses  were  due  no  later 
than  July  7.  1983.  Subsequently,  at  the 
request  of  the  respondents,  we  granted 
an  extension  to  July  13.  1983.  On  August 
25. 1983.  we  cautioned  counsel  for  the 
respondents  that  we  might  not  be  able 
to  use  the  information  contained  in  the 
responses  for  the  preliminary 
determination  if  they  were  not  amended 
to  include  data,  by  size,  of  pipes  and 
tubes  sold  m  the  home  market  and  in  the 
United  States.  We  considered  size  data 
essential  because  the  unit  prices  of 
pipes  and  tubes  vary  by  size.  On 
September  2.  1983.  we  gave  written 
notices  to  counsel  for  the  respondents 
that  the  data  requested  on  August  25, 
1983,  would  have  to  be  submitted  no 
later  than  September  9,  1983,  in  order  to 
be  used  for  the  September  28,  1983. 
preliminary  determination.  On 
September  8.  1983,  we  notified  counsel 
for  the  respiondents  that  the  preliminary 
determination  had  been  postponed  until 
no  later  than  October  24.  1983,  and  that 
the  requested  information  has  to  be 
submitted  no  later  than  September  26. 
1983.  in  order  to  be  used  for  the 
preliminary  determination.  On 
September  22  and  September  29. 1983. 
counsel  for  the  respondents  submitted 
responses  to  the  Departments  request 
for  information.  However,  information 
by  size  on  home  market  and  United 
States  sales  of  pipes  and  tubes  were  not 
included. 

On  September  29.  1983.  we  gave 
written  notice  to  counsel  for  the 
respondents  that  the  information 
requested  would  have  to  be  submitted 
by  October  14. 1983.  in  order  to  be 
verified  for  use  in  our  final 
determination  and  that  absent  a  timely 
and  adequate  response,  we  might  base 
our  final  determination  on  the  best 
information  otherwise  available. 

Responses  in  accpetable  form  were 
received  from  TFI  and  YH  on  October 
12,  1983.  On  November  8.  1983.  KHC 
requested  postponement  of  our  final 
determination  and  an  extension  of  time 
to  supply  the  Department  with  an 
acceptable  response  to  our 
questionnaire.  On  November  29. 1983. 
KHC  filed  an  acceptable  response  to  our 
questionnaire.  On  November  30. 1983. 
pursuant  to  section  735(c)(2KA)  of  the 
Act,  we  postponed  our  final 
determination  to  no  later  than  March  12, 
1984  (48  FR  54526). 


We  held  a  hearing  on  February  14, 
1984,  to  allow  the  parties  an  opportunity 
to  address  the  issues. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  welded  carbon 
steel  pipes  and  tubes,  which  are  defined 
for  purposes  of  this  proceeding  as: 
welded  carbon  steel  pipes  and  tubes,  of 
circular  cross  section,  with  walls  not 
thinner  than  0.065  inches,  and  0.375 
inches  or  more  but  not  over  4.5  inches  in 
outside  diameter,  provided  for  in  items 
610.3231.  610.3232,  610.3241  and  610.3244 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  [TSUSA). 

When  this  investigation  was  initiated, 
the  scope  of  the  investigation  also 
included  welded  carbon  steel  pipes  and 
tubes  of  rectangular  (including  square) 
cross  section,  provided  for  in  TSUSA 
items  610.3955  and  610.4975.  However,  in 
its  preliminary  determination,  the  ITC 
found  that  there  was  no  reasonable 
indication  that  imports  of  welded 
rectangular  pipes  and  tubes  were 
materially  injuring,  or  were  threatening 
to  materially  injure,  a  United  States 
industry.  Accordingly,  we  terminated 
our  investigation  on  these  products. 

Since  the  three  respondents  produced 
and  exported  over  95  percent  of  the 
CWPT  exported  to  the  United  States 
during  the  period  of  this  investigation, 
we  limited  our  investigation  to  them.  We 
investigated  sales  of  CWPT  by  these 
respondents  during  the  perid  from 
November  1.  1982.  to  April  30, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair 
market  value. 

United  States  Price 

As  provided  in  section  772(b)- of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  KHC, 
TF,  and  YH  becasue  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  packed  f.o.b..  c.&  f.,  or  c.i.f. 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  brokerage  and  handling 
charges,  bank  charges,  ocean  freight, 
marine  insurance  and  stamp  tax.  We 
added  back  to  the  U.S.  price  the  amount 
of  import  duties  rebated  or  not  collected 
which  had  been  assessed  upon  the 
importation  of  the  raw  materials  used  in 
the  production  of  CWPT.  in  accordance 
with  section  772(d)(1)(B)  of  the  Act. 


Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  home  market  sales. 

For  two  companies.  YH  and  TF.  we 
used  the  best  information  available,  in 
accordance  with  section  776(b)  of  the 
Act.  because  verification  of  these 
companies'  responses  to  our 
questionnaire  revealed  discrepancies 
which  rendered  the  home  market  sales 
prices  unreliable.  The  "Supplemental 
Information"  section  of  this  notice 
contains  a  full  discussion  of  the  reasons 
for  using  the  best  information  available. 
The  best  information  available  for 
purposes  of  this  determination  is  the 
information  contained  in  the  petition. 
This  information  consists  of  average 
Taiwanese  home  market  prices  for  steel 
pipes  and  tubes.  From  these  prices  we 
deducted,  where  appropriate,  figures  for 
inland  freight  and  stamp,  education  and 
business  taxes  which  we  were  able  to 
verify  for  YH.  We  also  made  an 
adjustment  for  YH's  verified  indirect 
selling  expenses  in  the  home  market 
used  as  an  offset  to  U.S.  commissions,  in 
accordance  with  §  353.15(c)  of  the 
Commerce  Regulations.  The  average 
Taiwanese  home  market  prices  which 
we  are  using  as  a  basis  for  YH's  and 
TFI's  foreign  market  values  do  not 
include  packing  cost.  We  added  the  cost 
of  U.S.  packing  pursuant  to  Section 
773(a)(l)of  the  Act. 

We  used  home  market  prices  for  KHC 
as  a  basis  for  foreign  market  value. 
From  those  prices  we  deducted,  where 
appropriate,  inland  freight  and  stamp.  , 
education  and  business  taxes.  We  made 
an  adjustment,  where  appropriate,  for 
commissions  directly  related  to  sales  to 
unrelated  parties,  and  for  differences 
between  U.S.  and  home  market  credit 
costs,  in  accordance  with  §  353.15(a)  of 
the  Commerce  Regulations.  We  also 
deducted  home  market  packing  cost  and 
added  the  cost  of  U.S.  packing,  pursuant 
to773{a)(l)of  the  Act. 

Supplemental  Information 

In  performing  the  on-site  verification 
in  accordance  with  section  776(a)  of  the 
Act.  our  investigators  found 
discrepancies  in  the  reports  of  home 
market  sales  in  the  responses  of  two 
firms.  YH  and  TFI.  Those  discrepancies, 
in  quantity  of  sales  and  in  product 
description,  were  of  sufficient 
magnitude  to  disqualify  the  use  of  the 
home  market  data  in  our  calculations  of 
dumping  margins.  In  the  case  of  YH.  we 
found  that  the  quantities  reported  were 
incorrect  because  of  off-specification 
pipe  being  shown  as  standard  weight  in 
a  significant  number  of  cases.  We  were. 
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however,  able  to  verify  YH's  inland 
freight,  and  stamp,  education  and 
business  faxes,  and  indirect  selling 
expenses  because  the  freight  expenses 
are  based  on  rxirrecl  quantities  and  the 
stamp,  education  and  business  taxes 
and  the  indirect  seUing  expenses  were 
calculated  as  percentages  of  the  verified 
value  of  the  merchandise  sold  in  the 
home  market.  In  the  case  of  TFI.  we 
were  unable  to  relate  the  reported  sales 
with  the  proofs  of  delivery  of  the  pipe. 
We  were  consequently  unable  to  verify 
the  total  quantity  of  sales  or  any  of  the 
claimed  adjustments  to  the  home  market 
prices. 

Verincation 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  respondent's 
data  by  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturers'  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Petitioner's  Comments 

Comment  1 

The  Department  cannot  use  the  home 
market  sales  prices  submitted  in  the 
questionnaire  responses  by  YH  and  TF 
because  they  were  unverifiable.  The 
Department  should  use  the  information 
supplied  by  the  American  Institute  in 
Taiwan  as  the  best  information 
available.  Furthermore,  since  the 
Department  was  unable  to  verify  the 
quantity  of  home  market  sales  for  either 
YH  or  TFI.  it  must  deny  all  claimed 
adjustments  to  home  market  prices 
because  they  are  quantity-based,  and, 
therefore,  unverified. 

DOC  Position 

We  agree,  in  part  for  the  reasons  set 
forth  in  the  "Supplemental  Information" 
section  of  this  notice. 

Comment  2 

The  Taiwanese  manufacturers  should 
not  be  given  adjustments  to  U.S.  sales 
prices  for  duty  rebates.  The  Department 
has  not  received  official  documents  from 
the  Taiwanese  Customs  authorities 
issued  to  the  Taiwanese  companies 
which  are  verifiable  and  establish  that 
import  duties  have  either  been  paid  in 
cash  by  the  importers  or  debited  in  an 
account  for  the  imports.  Furthermore, 
the  Department  should  not  grant  the 
claimed  rebates  since  they  have  not,  as 
yet.  been  paid. 

DOC  Position 

We  have  verified  in  several  previous 
investigations  that  the  Taiwanese  duty 
rebate  system  operated  in  a  manner 
which  permitted  adjustment  of  the  U.S. 


prices  pursuant  to  section  772(d)(1)(B)  of 
the  Act..  See.  e.g..  Carbon  Steel  Plate 
from  Taiwan.  Notice  of  Determination  of 
Sales  at  LTFV.  (44  FR  9639  (1979)); 
Motorcycle  Batteries  from  Taiwan. 
Final  Determination  of  Sales  at  LTFV, 
(47  FR  9264  (1982)):  Bicycle  Tires  and 
Tubes  from  Taiwan.  Final 
Determination  of  Sales  at  Not  LTFV.  (48 
FR  19437  (1983));  Bicycles  from  Taiwan. 
Final  Determination  of  Sales  at  LTFV. 
(48  FR  31688  (1983)):  Color  televisions 
from  Taiwan,  Final  Determination  of 
Sales  at  LTFV,  (49  FR  48490  (1984)). 

While  we  did  verify  that  import  duties 
were,  in  fact,  imposed  upon  imports  or 
debited  in  an  account  for  the  importers, 
our  verification  initially  raised  some 
questions  as  to  the  operation  of  the 
Taiwanese  duty  rebate  system  with 
respect  to  imported  steel  coil,  because 
the  Taiwanese  Customs  authorities 
temporarily  suspended  the  granting  of 
duty  rebates  to  all  Taiwanese  pipe  and 
tube  manufacturers.  Subsequent  to  our 
verification,  Taiwanese  Customs 
confirmed  in  writing  that  they  had 
established  that  Taiwanese  pipe  and 
tube  manufacturers  were  entitled  to 
duty  rebates  and  would  be  receiving 
those  rebates  or  credits  in  the  near 
future.  The  documents  provided  by 
Taiwanese  Customs  showing  approval 
of  duty  rebates  correspond  to  the 
documents  gathered  by  the  Department 
during  its  on-site  verification  of  the  pipe 
and  tube  companies'  records. 

Comment  3 

The  receipt  of  checks  from  operating 
customer  companies  which  are 
subsequently  dishonored  by  a  bank  is 
not  sufficient  to  write  off  those  accounts 
receivable  as  a  bad  debts.  Therefore,  the 
adjustment  to  home  market  sales  prices 
claimed  by  KHC  for  bad  debt  expenses 
must  be  denied. 

DOC  Position 

We  agree.  Without  additional 
information  demonstrating  that  the 
payments  in  question  will  remain 
uncollected,  a  circumstance  of  sale 
adjustment  is  not  allowable  simply 
because  a  check  is  returned  for  lack  of 
sufficient  funds  and  the  company 
registers  such  failures  to  pay  in  its 
accounting  records. 

Respondents'  Comments 

Comment  1 

The  claimed  duty  rebate  adjustment  is 
lawful  and  proper. 

DOC  Position 

We  agree.  See  the  discussion  at 
petitioner's  comment  2. 


Comment  2 

The  Department  is  required  to  use  the 
resubmitted  home  market  sales  data  of 
YH  that  was  submitted  in  corrected 
form  after  the  verification. 

DOC  Position 

We  disagree.  During  the  course  of  our 
verification,  we  discovered  YH  was 
selling  pipe  and  tube  of  nonstandard 
specification.  However,  in  its 
questionnaire  response.  YH  reported 
standard  weights.  Had  the  Department 
not  uncovered  this  discrepancy,  a 
serious  understatement  of  the  weight  of 
the  pipe  sold  and  the  resulting 
overstatement  of  the  sales  price  and 
adjustments  to  sales  price  in  the  home 
market  would  have  occurred.  After 
having  been  discovered  in  these 
incorrect  statements,  the  company 
submitted  amendments  to  its  response 
to  our  questionnaire  and  requested  a 
reverification.  The  purpose  of 
verification  is  to  confirm  the  information 
submitted  by  a  respondent.  If,  during  the 
course  of  verification  we  discover  a 
systematic  misstatement  of  the  facts 
which  would  materially  alter  our 
conclusions,  we  are  fully  justified  in 
using  petitioner's  data  in  making  our 
determination. 

Comment  3 

The  bad  debt  adjustment  claimed  by 
respondents  is  lawful  and  proper. 

DOC  Position 

We  disagree.  See  the  discussion  at 
petitioner's  comment  3. 

Comment  4 

Home  market  sales  prices  should  be 
adjusted  regarding  the  stamp  tax, 
education  surtax,  and  business  tax. 

DOC  Position 

We  agree.Mn  part,  and  have  adjusted 
the  home  market  selling  price  for  YH 
and  KHC.  for  whom  we  verified  this 
information. 

Comment  5 

The  preliminary  margin  was  an 
unlawful  penalty. 

DOC  Position 

We  disagree.  As  stated  in  our  notice 
of  preliminary  determination  of  sales  at 
less  than  fair  value  and  the  "Case 
History"  section  of  this  notice, 
respondents  were  given  numerous 
opportunities  over  many  months  to 
submit  acceptable  responses.  When  the 
information  was  finally  furnished,  it  was 
too  late  to  be  included  in  the  preliminary 
determination.  This  action  left  us  no 
choice  but  to  use  the  best  information 
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available,  which  was  the  petitioner's 
data. 

Comment  8 

The  present  investigation  was  not 
lawfully  instituted. 

DOC  Position 

We  disagree.  As  outlined  in  our 
initiation  memorandum  and  notice  of 
initiation  (48  FR.  22179),  the  petition  and 
subsequent  information  filed  by  the 
petitioner  on  May  4.  1983.  satisfied  our 
rules  and  regulations  covering  initiation 
of  an  antidumping  investigation. 

Comment  7 

Respondents  should  have  a  further 
opportunity  to  comment  because  of  the 
unrealistic  preliminary  determination 
and  the  rescheduling  of  the  verification 

trip. 

nOC  Position  . 

We  disagree.  Our  actions  which  seem 
unfair  to  respondents  resulted  from  the 
respondents'  own  conduct.  We  properly 
notified  respondents  of  the  last  day  we 
could  take  into  account  information  in 
making  our  preliminary  determination. 
Further,  in  most  respects  this  was  a 
simple  price  to  price  antidumping 
investigation  with  no  unusual  claims  for 
adjustments.  A  change  in  the  date  of 
verification  should  not  inconvenience  a 
respondent  who  submits  correct 
information. 

Our  discovery  of  certain  gross 
discrepancies  in  the  responses  of  YH 
and  TFI  a  month  earlier  would  not  have 
affected  the  results  of  this  investigation 
with  respect  to  those  companies.  On 
October  12, 1983,  YH  and  TFI  did  submit 
adequate  questionnaire  responses. 
However,  at  issue  is  not  the  adequacy  of 
these  submissions  but  rather  the  extent 
of  their  accuracy.  YH's  and  TFl's  home 
market  sales  information  was 
sufficiently  inaccurate  to  make  its  use 
impossible  in  our  final  determination. 

Comment  8 

Determination  of  home  market  prices 
for  TFI  sales  must  be  based  on 
information  supplied  by  the 
respondents. 

DOC  Position 

We  disagree.  During  the  course  of  the 
verification,  we  discovered  that  TFI  had 
reported  incorrect  quantities  of  pipe  and 
tube  sold  in  its  home  market.  After 
attempting  to  reconcile  the  response 
with  company  records,  we  were  forced 
to  end  our  attempt  to  verify  TFI's 
response.  Had  we  not  uncovered  this 
misstatement,  serious  distortion  of  home 
market  prices  would  have  occurred. 


The  purpose  of  verification  is  to 
confirm  the  information  submitted  by 
respondents.  If  during  the  course  of 
verification,  we  discover  a  systematic 
misstatement  of  the  facts  which  would 
materially  alter  our  conclusions,  we  are 
fully  justified  in  using  petitioner's  data 
in  making  our  calculations. 

Comment  9 

Foreign  market  value  should  be  based 
on  verified  price  lists  and  discount 
worksheets  for  TFI. 

DOC  Position 

We  disagree.  We  have  no  way  to 
know  how  much  tonnage  was  sold  at  the 
list  prices,  nor  how  much  discount 
individual  customers  received. 
Petitioner's  data  with  appropriate 
adjustments  is  the  best  information 
available. 

Comment  10 

The  Department  should  use  the 
weighted  average  of  the  other  two 
respondents  or  treat  TFI  as  "all  other 
manufacturers,  producers,  exporters." 

DOC  Position 

We  disagree.  We  investigated  TFI.  It 
alone  controlled  the  timing  and  quality 
of  information  to  be  submitted  for  our 
use  in  determining  whether  sales  had 
occurred  at  less  than  fair  value. 

Comment  11 

The  Department  should  adjust  TFI's 
home  market  sales  for  inland  freight, 
interest,  and  entertainment  expenses. 

DOC  Position 

We  disagree.  The  claimed 
adjustments  were  allocated  according  to 
quantity,  which  we  were  unable  to 
verify. 

Comment  12 

The  Department  should  use  U.S.  sales 
prices  supplied  by  TFI  and  should  adjust 
them  for  rebated  duties,  stamp  and 
business  taxes,  ocean  freight,  export 
charges,  and  other  charges. 

DOC  Positions 

We  agree.  We  verified  U.S.  sales 
prices  and  adjustments  and  have  used 
them  in  our  calculations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  at  the  time  of  our  preliminary 
determination  we  directed  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  Taiwan.  This  suspension  of 
liquidation  applied  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 


for  consumption  on  or  after  October  31, 
1983.  As  of  the  publication  of  this  notice, 
the  Customs  Service  shall  require  a  cash 
deposit  equal  to  the  estimated  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manuiacurart/produoart/axportm 


Kao  Hiing  Chang... 
IB  Fang 


Yieti  Hung.. 


Weigritsit- 
averaga 


(parcanl) 


9.7 
43.7 

au 

9.7 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
offices  to  assess  an  antidumping  duty  or 
CWPT  from  Taiwan  entered,  or 
withdrawn,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 

Dated:  March  12. 1984. 
William  T.  Archey. 

Acting  Assistant  Secretory  for  Trade 
Administration. 

IFK  Doc  M-T144  Filed  3-15-64:  8:48  ami 
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(A-47S-031] 

Large  Power  Transformers  From  Italy; 
Revised  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Intent  To  Revoke  In  Part 

AQENCY:  International  Trade 
Administration.  Commerce. 
ACDOM:  Notice  of  Revised  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding  and  Intent  to 
Revoke  in  Part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Italy.  The  review 
covers  two  of  the  three  known  exporters 
of  this  merchandise  to  the  United  States 
currently  covered  by  the  finding. 
Italtrafo  and  Tecnomasio  Italiano  Brown 
Boveri.  and  consecutive  periods  from 
May  15, 1975  through  May  31. 1983. 

As  a  result  of  the  review,  because 
Italtrafo's  responses  to  requests  for 
information  were  inadequate,  the 
Department  has  preliminarily 
determined  to  use  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes  for  this  firm.  The  best 
information  available  indicates  the 
existence  of  dumping  margins  during  the 
periods  of  review.  With  respect  to 
Tecnomasio  Italiano  Brown  Boveri.  the 
Department  intends  to  revoke  the 
antidumping  finding. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE;  March  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Carol  Mitchell  or  John  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
telephone:  (202)  377-3601 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1972,  the  Treasury 
Department  published  in  the  Federal 
Register  [37  FR  11772)  an  antidumping 
finding  with  respect  to  large  power 
transformers  from  Italy. 

On  January  1.  1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  1  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act ")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2,  1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ( 'the 
Department ").  On  March  28.  1980.  the 
Department  published  in  the  Federal 


Register  (45  FR  20511-12)  a  notice  of 
intent  to  conduct  administrative  reviews 
of  all  outstanding  dumping  findmgs. 

On  April  13,  1982.  the  Department 
published  in  the  Federal  Register  (47  FR 
15820)  preUminary  results  of  its  review 
and  a  tentative  determination  to  revoke 
in  part.  The  Department  preliminarily 
postponed  any  appraisement  pending 
receipt  of  more  specific  information 
from  two  firms,  and  tentatively 
determined  to  revoke  with  regard  to  the 
third  firm.  Interested  parties  were  given 
an  opportunity  to  comment  and  to 
request  a  hearing. 

Subsequently,  the  Department 
requested  the  additional  information 
from  the  two  firms.  The  Department  is 
now  revising  its  preliminary  results  for 
one  of  the  two  firms.  The  substantive 
provisions  of  the  1921  Act  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  xmliquidated  entries  made 
prior  to  January  1, 1980.  We  will  cover 
the  other  firm  in  a  separate  notice.  For 
the  third  firm  currently  covered  by  the 
finding,  we  now  intend  to  revoke  the 
finding  in  part. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
("transformers"),  that  is.  all  types  of 
transformers  rated  10.000  KVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transfopmers  "  includes,  but  is  not 
limited  to.  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  rectifier- 
transformer  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  Transformers  covered  by  this 
finding  are  currently  classifiable  under 
items  682.0765  and  682.0775  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  two  of  the  three 
known  exporters  of  Italian  large  power 
transformers  to  the  United  States 
currently  covered  by  the  finding, 
Italtrafo  (now  known  as  Ansaldo 
Componenti.  S.p.A.)  and  Tecnomasio 
Italiano  Brown  Boven,  S.p.A.,  and 
consecutive  periods  from  May  15.  1975 
through  May  31, 1983.  The  third  firm, 
that  will  be  covered  in  a  separate  notice, 
is  Industrie  Elettriche  di  Legnano. 

Italtrafo  failed  to  provide  an  adequate 
response  to  requests  for  information.  For 
this  firm  the  Department  used  the  best 


information  available  to  determine  the 
assessment  and  estimated  antidumping 
duties  ca^  deposit  rates 

Preliminar)  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  Italtrafu 
(now  Ansaldo  Componenti,  S.p.A.): 
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As  a  result  of  the  review,  the 
Department  intends  to  revoke  the 
finding  with  respect  to  Brovtm  Boveri. 
This  firm  has  not  exported  Italian  large 
power  transformers  to  the  United  States 
since  the  date  of  the  finding,  and  there 
are  no  known  unliquidated  entries  for 
this  firm.  As  provided  for  in  §  353.54(e) 
of  the  Commerce  Regulations.  Brown 
Boveri  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  Italian  large  power  transformers 
produced  by  Brown  Boveri  and 
thereafter  imported  into  the  United 
States  are  being  sold  at  less  than  fair 
value.  If  this  revocation  is  made  final 
with  respect  to  Brown  Boveri.  it  will 
apply  to  all  unliquidated  entries  of  large 
power  transformers  produced  by  Brown 
Boveri  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  13, 1982.  the  date  of  our  tentative 
determination  to  revoke. 

Interested  parties  may  submit  wntten 
comments  on  these  revised  preliminary 
results  and  intent  to  revoke  in  part 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
heanng.  if  requested,  will  be  held  45 
days  after  the  date  of  publication  of  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
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duties  based  upon  the  most  recent  of  the 
above  margins  shall  be  required  on  all 
shipments  of  large  power  transformers 
from  Italtrafo  (now  known  as  Ansaldo 
Componenti,  S.p.A.)  For  any  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whose  first 
shipments  of  large  power  transformers 
occurred  after  May  31.  1983  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  87.31  percent  shall  be 
required.  For  Legnano  we  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  until  we  complete 
our  administrative  review  of  the  firm. 
These  deposit  requirements  shall  be 
effective  for  all  shipments  of  Italian 
large  power  transformers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
dre  in  accordance  with  sections  751 
(a)(1)  and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675  (a)(1),  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 

Dated;  March  8. 1984 
Alan  F,  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

FR  D.JC  a*-^Ti  F>leri  3-15-»4;  «4S  ami 
MLUMG  COOE  3$10-OS-«I 


(A-580-0101  f 

Rectangular  Welded  Carbon  Steel 
Pipes  and  Tubes  From  the  Republic  of 
Korea:  Final  Detem^inatlon  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  Import  Administration. 
Internationa!  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
rectangular  welded  carbon  steel  pipes 
and  tubes  (RWPT]  from  the  Republic  of 
Korea  (Korea)  are  being  sold  in  the 
United  Str.fes  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  We 
have  directed  the  U.S.  Customs  Service 
to  continue  to  suspend  the  liquidation  of 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
October  31.  1983.  in  accordance  with  our 
preliminary  determination,  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 


estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFECTIVE  DATE:  March  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U,S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC,  20230;  telephone:  (202)  377-0189, 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  RWPT  from 
Korea  are  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C. 
1673).  The  margin  for  the  firm 
investigated,  Union  Steel  Mfg.  Co..  Ltd. 
(Union),  is  indicated  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  July  14, 1983,  we  received  a 
petition  filed  by  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTl).  The  CPTI  represent  the  following 
domestic  manufacturers  of  RWPT: 
Allied  Tube  and  Conduit  Corp.; 
American  Tube  Co.,  Inc.;  Bull  Moose 
Tube  Co.;  Copperweld  Tubing  Group; 
Kaiser  Steel  Corp.;  Merchants  Metals, 
Inc;  Pittsburgh-International; 
Southwestern  Pipe,  Inc.;  and  Western 
Tube  and  Conduit.  In  accordance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  petitioner  alleged  that 
RWPT  from  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

A  questionnaire  was  presented  to 
Union  on  August  4,  1983.  Union,  a 
producer  of  the  subject  merchandise, 
accounts  for  approximately  97  percent 
of  the  exports  to  the  United  States 
during  the  period  of  investigation.  The 
response  was  received  on  September  12. 
1983.  A  supplemental  questionnaire  was 
sent  to  counsel  for  Union  on  September 
16,  1983.  and  the  response  was  received 
on  September  28,  1983. 

On  October  18.  1983,  the  petitioner 
alleged  that  home  market  sales  of  RWPT 
are  being  made  at  less  than  the  cost  of 
production  in  Korea.  We  presented  a 
cost  of  production  questionnaire  to 
Union  on  October  21,  1983,  and  received 
a  response  on  November  22, 1983.    ' 

On  October  24,  1983,  we  made  a 
preliminary  determination  that  RWPT 
are  being,  or  are  likely  to  be,  sold  in  the 


United  States  at  less  than  fair  value  (48 
PR  50132),  After  receiving  a  request  from 
Union,  who  accounts  for  approximately 
97  percent  of  the  exports  of  RWPT  to  the 
United  States,  on  November  28. 1983.  we 
postponed  the  final  determination  until 
not  later  than  March  14. 1984  (48  FR 
54390).  in  accordance  with  section 
735(a)(2)(A)  of  the  Act. 

We  held  a  hearing  on  February  6. 
1984.  to  allow  the  parties  an  opportunity 
to  address  the  issues. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  rectangular 
welded  carbon  steel  pipes  and  tubes, 
which  are  defined  for  purposes  of  this 
proceeding  as:  welded  carbon  steel 
pipes  and  tubes,  of  rectangular 
(including  square)  cross  section, 
currently  provided  for  in  items  610.3955 
and  610.4975  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1983). 

We  investigated  sales  of  RWPT  by 
Union  during  the  period  from  February 
l-July  31. 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Union, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  packed  fob.,  c.i.f.,  c.  &  f., 
or  ex-dock  duty  paid  price.  We  made 
deductions,  where  appropriate,  for 
Korean  inland  freight,  ocean  freight, 
marine  insurance,  foreign  brokerage  and 
handhng,  U.S.  brokerage  and  handling, 
and  U,S,  duty. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  home  market  sales. 

Petitioners  alleged  that  sales  of  RWPT 
in  the  home  market  were  at  prices  below 
the  cost  of  producing  RWPT.  We 
examined  production  costs,  which 
included  all  appropriate  costs  for 
materials,  fabrication,  and  general 
expenses.  Sales  below  the  cost  of 
production  were  found  to  be  made  by 
Union.  Where  sales  of  the  merchandise 
under  investigation  were  made  over  an 
extended  period  of  time  and  in 
substantial  quantities,  and  were  at 
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prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  we 
disregarded  these  sales  in  our  analysis, 
in  accordance  with  section  773(b)  of  the 
Act.  For  Union,  we  found  that  sufficient 
sales  of  RWPT  were  made  at  or  above 
the  cost  of  production.  Therefore,  we 
used  those  sales  in  determining  foreign 
market  value. 

We  calculated  home  market  prices 
based  on  c.  &  f,  or  ex-factory,  packed 
prices  on  merchandise  to  unrelated 
distributors.  From  these  prices  we 
deducted,  where  appropriate,  inland 
freight  and  rebates.  We  made  a 
circumstances  of  sale  adjustment  for 
differences  between  U.S.  and  home 
market  credit  costs,  in  accordance  with 
section  353.15  of  the  Commerce 
Regulations,  We  also  deducted  home 
market  packing  cost  and  added  the  cost 
of  U.S.  packing,  pursuant  to  773(a)(1)  of 
the  Act, 

We  disallowed  respondent's  claim  for 
a  circumstances  of  sale  adjustment  for 
after-sale  warehousing  in  calculating 
foreign  market  value.  Since  respondent 
was  not  able  to  demonstrate  that  the 
warehousing  occurred  after  the  sale  of 
the  subject  merchandise,  we  cannot 
consider  such  warehousing  to  be  a 
circumstance  which  bears  a  direct 
relationship  to  the  sales  under 
consideration,  as  required  by  §  353,15  of 
the  Commerce  regulations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
100  percent  of  U.S.  sales  reported  by 
Union.  We  have  found  that  the  foreign 
market  value  of  RWPT  exceeded  the 
U.S.  price  on  31.62  percent  of  the  sales 
we  compared." These  margins  ranged 
from  005  percent  to  10,43  percent.  The 
weighted-average  margin  on  all  sales 
compared  is  1.47  percent.  The  weighted- 
average  margin  for  Union  is  presented  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Petitioner's  Comments 

Comment  1.  Due  to  respondent's 
inability  to  provide  cost  of  production 
information  on  a  size-by-size  basis,  the 
Department  should  use  constructed 
value  as  the  foreign  market  value  for 
comparison  with  U.S.  purchase  price. 


DOC  Position.  In  conjunction  with  our 
parallel  investigation  of  circular  pipe 
and  tube  from  Korea,  we  gathered 
information  from  three  companies  under 
investigation  that  allowed  us  to  allocate 
labor  and  factory  overhead  costs  on  a 
size-by-size  basis  for  Union.  Based  on 
this  information,  we  were  able  to 
allocate  Union's  costs  to  the  different 
sizes  of  the  product  under  investigation. 
Therefore,  we  used  this  informtion  as 
the  best  available  information  to 
determine  the  method  of  allocating 
Union's  costs. 

Comment  2.  Respondent's  c^st  of 
production  information  contains 
inconsistencies  that  cast  doubt  on  its 
credibility.  These  include  a  decreasing 
coil  cost,  higher  GSA  expenses  for 
export  sales  than  for  home  market  sales, 
and  lower  scrap  weights  than  other 
manufacturers. 

DOC  Position.  We  were  aware  of 
these  issues  prior  to  verification  and 
addressed  them  as  verification.  The 
information  supplied  by  respondent  was 
checked  against  its  internal  records; 
some  data  were  reallocated  and 
resubmitted  based  on  the  cost 
accountant's  findings. 

In  particular,  we  carefully  examined 
all  scrap  rates  and  recoveries  during 
verification.  We  verified  respondent's 
data  on  yields,  scrap  recoveries,  and 
valuation  (scrap  credits).  Moreover,  in 
accordance  with  our  request,  Union 
reallocated  its  scrap  costs  at  verification 
to  reflect  only  those  incurred  on  primary 
production,  rather  than  primary  and 
secondary  production. 

Comment  3.  POSCO,  the  Korean  steel 
producer  which  supplies  the  coil  used  to 
produce  the  merchandise  under 
investigation  maintains  a  two-tiered 
pricing  system.  It  sells  coil  for  eventual 
domestic  consumption  at  higher  prices 
than  coil  which  will  be  processed  and 
exported.  This  allows  it  to  compete  with 
imported  coil  which  benefits  from  the 
receipt  of  duty  drawback.  The  cost  of 
producing  the  merchandise  under 
investigation  must  be  calculated  only  on 
the  basis  of  the  higher  coil  costs 
incurred  by  the  respondent  pipe  and 
tube  manufacturers  in  producing  for 
domestic  consumption.  Since  the 
Department  is  required  by  law  to 
exclude  from  constructed  value  the 
amount  of  any  taxes  or  duties  imposed 
on  raw  materials  which  are  rebated 
upon  exportation  of  the  merchandise  to 
the  U.S.,  it  would,  conversely,  include 
any  taxes  or  duties  assessed  upon 
imported  raw  materials  used  in 
producing  the  merchandise  sold  in  the 
home  market  in  computing  the  cost  of 
producing  that  merchandise.  It  follows, 
therefore,  that  the  same  methodology 
should  apply  in  the  instant  case  to  the 


different  costs  of  raw  materials  under 
the  dual  pricing  system  maintained  by 
POSCO. 

DOC  Position.  Section  773(b)  of  the 
Act  requires  us  in  appropriate 
circumstances,  to  determine  whether 
home  market  sales  have  been  made  at 
less  than  the  cost  of  producing  the 
merchandise  in  question.  Section 
353.7(b)  of  our  regulations  (19  CFR 
353.7(b)).  in  interpreting  and  applying 
the  Act,  requires  the  cost  of  production 
be  computed  on  the  basis  of  the  "costs 
of  materials,  labor,  and  general 
expenses,  excluding  profit  inotrred  in 
producing  such  or  similar  merchandise." 
(emphasis  added) 

Similarly,  section  773(c)(1)  of  the  Act 
requires  us.  in  calculating  constructed 
value,  to  use  "the  cost  of  materials  *  *   * 
and  of  fabrication  or  other  processing  of 
any  kind  employed  in  producing  such  or 
similar  merchandise  '  '  *,"  (emphasis 
added)  The  phrase  "such  or  similar 
merchandise",  in  turn,  is  defined  in 
section  771(16)  of  Act  (in  relevant  part  to 
this  issue  as)  "*  *  *  merchandise  which 
is  the  subject  of  the  investigaton  and 
other  merchandise  which  is  identical  in 
physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  person  as,  that  merchandise." 

Consequently,  where  there  are 
different  costs  associated  with 
producing  merchandise  produced  for 
export  as  compared  with  merchandise 
produced  for  domestic  sale  and  the 
merchandise  is  physically  identical,  we 
have  used  the  average  cost  of  producing 
that  merchandise  in  calculating  cost  of 
production  or  constructed  value. 

Finally,  we  disagree  with  petitioner 
that  duties  are  excluded  from  the  cost  of 
materials  in  a  constructed  value 
calculation.  Section  773(e)(1)  of  the  Act 
and  §  353.6(a)(1)  of  the  Commerce 
regulations  exclude  only  certain  internal 
taxes  from  the  cost  of  materials  in  a 
constructed  value  context. 

Since  the  law  makes  no  distinction 
between  the  cost  of  materials  with 
respect  to  whether  those  costs  include 
duties,  petitioner's  argument  in  this 
regard  is  inapposite  to  the  question  of 
whether  we  should  segregate  the  costs 
of  raw  materials  in  calculating  either 
constructed  value  or  cost  of  production. 

Comment  4.  The  Department  was 
correct  when  it  preliminarily  determined 
that  home  market  sales  of  A-500  tubing 
should  not  be  included  for  the  purpose 
of  determining  foreign  market  value.  The 
Department  should  maintain  this 
position  for  its  final  determination, 

DOC  Position.  We  agree.  See  DOC 
Position  to  Respondent's  Comment  5. 

Comment  5.  If  Korean  law  limits 
promissory  notes  to  a  maximum  of  90 
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days,  then  any  additional  time  claimed 
by  respondent  for  home  market  credit 
adjustments  should  be  disallowed. 

DOC  Position.  We  are  unaware  of  any 
Korean  law  limiting  promissory  notes  to 
90  days  for  financing  in  the  home 
market.  In  the  Final  Results  of 
Administrative  Review  on  Bicycle  Tires 
and  Tubes  from  Korea  (48  FR  26494 
(1983)),  we  found  \hat  respondent 
companies  had.  m  fact,  received 
promissory  notes  for  no  longer  than  90 
days.  We  did  not.  however,  find  a  law 
limiting  promissory  notes  to  90  days  for 
home  market  financing. 

Respondent  claimed  credit  expenses 
for  home  market  sales  on  the  basis  of 
the  time  period  between  the  shipment  of 
the  merchandise  under  investigation  and 
the  time  the  promissory  note  was  paid. 
We  verified  that  respondent's 
information  was  accurate.  We 
calculated  credit  expense  by  applying 
the  appropriate  short-term  interest  rale 
to  the  days  outstanding  between  the 
date  of  shipment  to  the  first  unrelated 
purchaser  and  the  date  of  payment  by 
that  purchaser.  This  credit  expense  is 
allowable  as  a  circumstance  of  sale 
adjustment  pursuant  to  19  CFR  353.15(a) 
of  our  regulations. 

Comment  6.  If  thfe  Department 
compares  home  market  sales  to  an 
average  cost  of  production  and  there  are 
not  sufficient  sales  above  the  cost  of 
production  of  a  particular  size,  than  the 
foreign  market  value  to  be  compared 
with  the  U.S.  price  for  the  same  size 
should  be  the  constructed  value. 

DOC  Position.  We  did  not  compare 
home  market  sales  to  an  average  cost  of 
producing  pipes  and  tubes.  We 
computed  the  cost  of  production  for 
each  size  of  pipe  and  tube  under 
investigation.  See  our  position  in 
response  to  Petitioner's  Comment  1. 

Comment  7.  Respondent  has 
artificially  raised  the  prices  of  both 
KSD3568  and  A-500  tubing  by 
converting  feet  prices  to  ton  prices  on  a 
supposed  actual  basis  for  price 
comparisons.  The  Department  should 
only  compare  prices  of  those  products 
based  on  the  standards  established  by 
Korean  and  ASTM  specifications. 

DOC  Position.  Respondent  provided 
cost  of  production  information  and  home 
market  sales  based  on  actual  weight  per 
meter.  It  provided  U.S.  sales  on  the 
basis  of  standard  weight  per  foot  and 
provided  information  by  which  we  could 
convert  the  standard  weight  to  actual 
weight.  We  verified  that  the  information 
provided  by  respondent,  including  the 
conversion  factors,  was  accurate.  In 
determining  unit  prices,  it  is  essential 
that  we  use  the  same  weight  bases. 
Therefore,  we  converted  the  weight  for 


each  U.S.  sale  from  standard  weigh  to 
actual  weight. 

Respondent 's  Comments 

Comment  1.  Respondent  prepared  its 
cost  of  production  data  on  the  basis  of 
weighted-average  cost  of  hot-rolled  coil. 
This  is  pursuant  to  the  consistent  policy 
directives  of  the  Department  that 
weighted-average  costs  are  to  be  used, 
rather  than  separate  costs  of  production 
for  domestic  and  export  goods,  where 
there  are  no  cost  differences  attributable 
to  differences  in  physical  characteristics 
of  the  merchandise. 

DOC  Position.  See  DOC  Position  to 
Petitioner's  Comment  3. 

Comment  2.  Respondent  does  not 
allocate  it  costs  on  a  size-by-size  basis 
and  it  was  unable  to  do  so  for  purposes 
of  this  investigation.  It  is  the 
Department's  policy  to  rely  on  the 
verified  cost  data  of  the  investigated 
company,  even  where  relatively 
unsophisticated  companies  are  unable 
to  subdivide  costs  on  a  product  specific 
basis.  In  its  recently  concluded 
investigation  involving  lightweight 
polyester  fabric  from  Korea,  the 
Department  required  and  verified 
specific  cost  allocations  where  possible. 
But  the  Department  also  noted  that,  in 
certian  cases,  further  allocation  of  costs 
was  not  possible  based  upon  the  books 
and  records  of  the  companies  in 
question.  The  Department  accepted 
these  companies'  methods  as  being 
reasonable  methods.  Similarly,  the 
Department  should  not  reject  a 
company's  cost  of  production 
information  where,  as  here,  it  is  unable 
to  further  refine  that  information. 

DOC  Position.  In  the  investigation  of 
lightweight  polyester  filament  fabrics 
from  Korea  (48^  49679  (1983)).  we 
requested  and  the  respondent 
companies  provided  individual  costs  of 
production  for  each  fabric  under 
investigation.  At  issue  in  that  case  was 
whether  respondents'  methods  for 
allocating  costs  were  reasonable. 
Ultimately,  the  Department  accepted 
respondents'  methods  as  being  the  most 
reasonable  methods  available. 

By  contrast,  in  this  case,  respondent 
did  not  allocate  its  cost  of  production  on 
a  size-by-size  basis  as  requested  by  the 
Department.  The  only  processing 
difference  between  rectangular, 
including  square,  and  circular  pipe  and 
tube  is  that  rectangular  products  go 
through  one  further  processing  step 
where  they  are  formed  to  their  final 
rectangular  shape.  Due  to  this  similarity 
in  production  processes  for  the  two 
types  of  products,  we  used  information 
provided  by  three  companies  being 
investigated,  other  than  Union,  in  the 
parallel  investigation  of  circular  pipes 


and  tubes  to  allocate  Union's  labor  and 
factory  overhead  costs  on  a  size-by-size 
basis.  We  calculated  the  average 
relative  difference  in  cost  between 
different  sizes  from  information 
provided  by  the  three  companies.  We 
then  allocated  Union's  costs  using  the 
average  relative  cost  difference  between 
sizes. 

Comment  3.  Respondent  is  unaware  of 
the  Korean  law  limiting  promissory 
notes  to  90  days,  but  states  that  the 
terms  extended  to  customers  in  Korea 
were  verified  precisely.  Since  there  is  no 
information  in  the  record  of  this 
investigation  which  indicates  that  the 
credit  expenses  incurred  by  Union  were 
anything  other  than  those  verified  by  the 
Department,  the  Department  must  use 
the  actual  terms  of  credit  provided  and 
verified  in  making  the  appropriate 
circumstance  of  sale  adjustment. 

DOC  Position.  See  DOC  Position  to 
Petitioner's  Comment  5. 

Comment  4.  In  accordance  with  the 
Department's  request.  Union  has 
reallocated  its  costs  to  reflect  only  those 
incurred  on  primary  production  rather 
than  primary  and  secondary  production. 
After  reallocating  its  costs,  respondent 
does  not  believe  that  its  scrap  rate  was 
significantly  lower  than  that  of  any 
other  company. 

DOC  Position.  See  DOC  Position  to 
Petitioner's  Comment  2. 

Comment  5.  Respondent  maintains 
that  home  market  sales  of  A-500  tubing 
are  not  overrun  production.  Respondent 
claims  that  A-500  is  sold  to  order  just  as 
other  square  and  rectangular  tubing  is 
sold  to  order. 

DOC  Position.  Pipe  and  tube  products 
are  produced  according  to  country- 
specific  engineering  specifications, 
which  may  differ  from  country  to 
country.  Normally,  when  pipes  and 
tubes  are  produced  according  to  the 
engineering  standards  of  a  particular 
country,  those  products  are  all  exported 
to  that  country  to  satisfy  specific 
customer  orders.  It  is  not  customary 
commercial  practice  for  a  pipe  and  tube 
producer  to  manufacture  products 
according  to  the  engineering 
specifications  of  another  country  in 
excess  of  the  quantities  for  which  that 
producer  had  received  orders. 
Therefore,  to  the  extent  that  a  company 
under  investigation  sells  products  in  the 
home  market  manufactured  according  to 
foreign  engineering  specifications  and 
cannot  demonstrate  that  they  were 
made  to  satisfy  a  home  market 
customer's  order,  we  consider  these 
products  to  be  production  overruns  not 
sold  in  the  ordinary  course  of  trade. 

At  verification  we  asked  respondent 
for  documents  and/or  information  to 
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show  that  home  market  sales  of  A-500 
tubing  were  made  to  order  and  not  sold 
as  product  overruns.  Respondent  was 
not  able  to  provide  documents  showing 
that  A-500  tubing  sold  in  the  home 
market  was  made  to  order.  Therefore, 
we  determine  that  the  home  market 
sales  of  A-500  tubing  were  not  made  in 
the  ordinary  course  of  trade,  pursuant  to 
section  353.3(a)(2)  of  the  Commerce 
regulations,  and  we  have  not  included 
these  sales  in  our  determination  of 
foreign  market  value. 

Comment  6.  In  order  to  make 
appropriate  comparisons,  the  weight  for 
each  U.S.  sale  should  be  converted  to 
actual  weight  from  the  standard  weight 
in  which  it  was  reported,  since  home 
market  sales  were  reported  by  actual 
weight.  The  purpose  for  the  conversion 
is  quite  simply  so  that  comparisons  can 
be  made  on  the  basis  of  "apples  to 
apples." 

DOC  Position.  See  DOC  Position  to 
Petitioner's  Comment  7. 

Suspension  of  Liquidation 

In  accordance  with  section  733  (d)  of 
the  Act.  on  October  31, 1983.  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
RWPT  from  Korea,  which  were  entered. 
or  withdrawn  from  warehouse,  for 
consumption. 

As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  «« 
follows: 


Manutscturers/prcxXicers/exporters 


Union  Sleet  Menutachjring  Co..  Ltd 

All  oltMr  manufacturers/ producers/expoftere.. 


Weighted- 
average 
margins 
(percent) 


1.47 
1.47 


rrc  Notirication 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
final  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
on  whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If.  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  RWPT  from  Korea 
entered,  or  withdrawn,  for  consumption 
after  the  suspension  of  liquidation,  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  March  12.  1984. 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
A  dministration. 

|FR  Doc.  84-7120  Filed  3-15-84:  8:45  am) 
BILUMO  CODE  3S10-OS-M 


(A-423-065I 

Viscose  Rayon  Staple  Fiber  From 
Belgium:  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  and  revocation  of 
antidumping  finding. 

summary:  On  October  3. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  review  and 
tentative  determination  to  revoke  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Belgium.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  December  1. 1981  through 
November  30. 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  revocation.  We  also 
determined  that  there  were  no 
shipments  of  this  merchandise  to  the 
United  States  from  Belgium  during  the 
period  December  1, 1982  through  the 
date  of  the  tentative  revocation.  We 
advised  the  petitioner  that  there  were  no 


shipments  and  we  provided  an 
additional  opportunity  to  comment. 
Again,  we  received  no  comments. 

Accordingly,  these  final  results  cover 
up  to  the  date  our  tentative  revocation 
and  we  revoke  the  antidumping  finding 
on  viscose  rayon  staple  fiber  from 
Belgium. 

EFFECTIVE  DATE:  March  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ron  Nichols  or  )ohn  R.  Kugelman,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Telephone:  (202)  377-5255/3601. 

SUPPLEMENTARY  INFORMATION:  . 
Background 

On  October  3. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
45141-45142)  the  preliminary  results  of 
its  !3st  administrative  review  and  a 
tentative  determination  to  revoke  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Belgium-(43  FR  55240. 
November  27. 1978).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed,  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently, . 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Belgian  viscose  rayon  staple 
fiber  to  the  United  States,  Fabelta 
Zwijnaarde  N.V..  and  the  period 
December  1, 1981  through  November  30, 
1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries.  The 
Department  has  also  determined  that 
there  were  no  shipments  of  this 
merchandise  to  the  United  States  from 
Belgium  during  the  period  December  1. 
1982  through  the  date  of  publication  of 
the  tentative  revocation. 

Final  Results  of  Review  and  Revocation 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  We 
received  no  comments  or  requests  for  a 
hearing.  The  Department  provided  the 
petitioner  further  preliminary  results  for 
the  period  up  to  the  date  of  the  tentative 
revocation,  and  gave  the  petitioner  an 
additional  opportunity  to  comment. 


9940 


Federal  Register  /  Vol.  49.  No.  53  /  Friday.  March  16.  1984  /  Notices 


Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results.  As 
a  result  of  this  review,  in  acordance 
with  §  353.54(c)  of  the  Commerce 
Regulations,  we  determine  on  our  own 
initiative  to  revoke  the  antidumping 
finding  on  viscose  rayon  staple  fiber 
from  Belgium. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1), 
(c)]  and  §§  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54. 

Dated:  March  5. 198C 
.Man  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  84-7122  Filed  3-l,S-84:  8:45  am| 
BIUJN6  COM  3S10-OS-4I 

(A-475-0791 

Viscose  Rayon  Staple  Fiber  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States,  Snia 
Fibre  S.p.A.,  and  the  period  June  1. 1982 
through  May  31, 1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entires  equal  to  the  margin  calculated  on 
the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  March  16.  \9M. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Nichols  or  John  R.  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  21.  1983.  the  Department 
of  Commerce  (the  Department") 
published  in  the  Federal  Register  (48  FR 


2809-10)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy  (44  FR  33878-9. 
June  13, 1979)  and  announced  its  intent 
to  conduct  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Italian  viscose  rayon  staple 
fiber  to  the  United  States.  Snia  Fibre 
S.p.A..  and  the  period  June  1. 1982 
through  May  31. 1983.  There  were  no 
known  shipments  of  this  merchandise 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  i  353.48(b}  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  18.6 
percent,  based  on  the  margin  calculated 
on  the  last  known  shipments,  shall  be 
required  on  all  shipments  of  Italian 
viscose  rayon  staple  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 


Dated:  March  6.  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-7123  Filed  3-1S-S4;  U-45  »m) 
BILUNQ  COOC  XIO-OS-M 


Hardware  Subcommittee  of  the 
Cbmputer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  3. 1984.  9:30  a.m..  Herbert  C. 
Hoover  Building.  Room  1851. 14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c)(l)  was  approved  on 
February  6. 1984.  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information  contact,  Mrs. 
Margaret  A.  Cornejo.  (202)  377-2583. 

Dated:  March  12,  1984. 
Milton  M.  Baltas. 

Director  of  Technical  Programs  Office  of 
Export  Administration. 

IFK  Doc.  84-7131  Filed  J-lS-84;  84S  ami 
BILUNO  COOC  3610-OT-M 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  April  5. 1984.  at 
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9:30  a.m.,  Herbert  C.  Hoover  Building. 
Room  3708,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer^ 
peripherals,  components  and  relatetftest 
equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  the  changes  to  the 
Distribution  License. 

4.  Review  of  membership  status. 

5.  Committee  assignments  for  the 
MCTL  implementation  project. 

6.  Acceptance  of  the  Cojnmitlee's 
annual  plan. 

7.  New  business. 

8.  Action  items  underway. 

9.  Action  items  due  at  next  meeting. 

Executive  Session 

10.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628.  U.S.  Department  of  Commerce. 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Cornejo 
(202)  377-2583. 

Dated:  March  14,  1984. 
Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Doc  84-7129  Filed  J-lS-64;  8:45  ami 
BILUNO  COOC  3S1&-0T-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  4, 1984,  11:00  a.m..  Herbert  C. 
Hoover  Building,  Room  3407, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 


export  licensing  and  recommended 
areas  where  improvements  can  be 
made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  raising  the  threshold 
levels  for  export  to  the  Free  World. 

4.  Cost  benefit  study  of  alternate 
strategies. 

5.  OEIA  response  to: 

a.  Implementation  of  the  procedures 
for  exhibits. 

b.  Acceleration  of  post-COCOM 
procedures. 

6.  New  Business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  pubUc 

with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Cornejo  (202)  377-2583. 

Dated:  March  12. 1984. 

Milton  M.  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FT»  Doc  84-7130  Filed  3-15-84.  8:45  am) 
aiLUNG  COOE  J510-OT-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  April  18. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  t>e  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1984.  October  18, 1983  (48  FR  47415): 

Class  4730 

Fitting  Kit.  4730-OfV-470-e625 

Class  7920 

Cloth.  Wiping  (Lint  Free  15"  X  15' w/ 
Lanyard)  792O-LL-L03-6134  (Requirements 
for  Pearl  Hartwr  Naval  Shipyard.  Pearl 
Harbor.  Hawaii  only) 

Class  8415 

Cover.  Helmet.  Desert  Camouflage,  8415-01- 
lOa-1349.  8415-10-103-1350 

SIC  7349 

(anitorial  Service.  Federal  Aviation 
Administration.  Air  Traffic  Control  Tower. 
Atlanta.  Georgia 

C  W.  Fletcher, 

Executive  Director. 

(FR  Doc  84-7081  FilMi  3-15-B4:  e:4S  am) 
nUJNG  COOE  S<20-3»-M 


Procurement  List  1984  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additional  to  procurement  list 

SUMMARY:  This  action  adds  to 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  March  16. 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 

Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPtfMENTARY  INFORMATION:  On 

September  30.  1983,  October  28,  1983 
and  December  23. 1983.  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  "(48  FR  44878,  48  FR  49904.  and  48 
FR  56819)  of  proposed  addiiions  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 
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1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: . 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services 
procured  by  the  Government. 

Accordingly,  the  followmg 
commodities  and  services  are  hereby 
added  to  Procurement  List  1984: 

CLASS  1330 

Tape  Stiffener  Assembly.  1330-01-051-1533, 
(13  million  each  annually) 

CLASS  2920 

Cable  Assembly.  Electrical  2920-01-027-0125 
(50%  of  Government  Requirements) 

SIC  0782 

Grounds  Maintenance.  Internal  Revenue 
Service  Center.  310  Lowell  Street.  Andover, 
Massachusetts 

SIC  7349 

Janitorial  Service,  Federal  Building  and  U.S. 

Post  Office.  40  Western  Avenue.  Augusta, 

Maine. 
C  W.  Fletcher, 
Executive  Director. 

ire  Dor  (M-TnaZ  Filed  3-1S-84;  M5  am) 
BIUJMG  COO€  M20-33-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84- 306-0001 
Consumers  Power  Co.,  Filing 

March  12.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  February  29. 
1984.  tendered  for  filing  Consumers' 
Amendment  No.  25  to  Indiana  & 
Michigan  Electric  Company  (Indiana 
Company)  dated  as  of  March  1, 1966. 
This  is  Indiana  Company's  Rate 
Schedule  FERC  No.  68. 

Consumers  states  that  Amendment 
No.  25  increases  the  transmission  rate 
for  weekly  Short  Term  Power  that  is 
purchased  by  the  Michigan  Companies 
from  another  system  delivery  to  Indiana 
Company  from  $0.24  per  kilowatt  per 
week  to  $0.35  per  kilowatt  per  week  and 
for  Daily  Short  Term  Power  that  is 
purchased  by  the  Michigan  Companies 


from  another  system  for  delivery  to 
Indiana  Company  from  $0,048  per 
kilowatt  per  day  to  $0,070  per  kilowatt 
per  day.  Also,  the  transmission  rate  for 
Limited  Term  Power  that  is  purchased 
by  the  Michigan  Companies  from 
another  system  for  delivery  to  Indiana 
Company  increases  from  $1.00  per 
kilowatt  per  month  to  $1.50  per  kilowatt 
per  month.  The  transmission  rates 
presently  in  effect  for  power  purchased 
by  Indiana  Company  from  another 
system  for  delivery  to  the  Michigan 
Companies  remains  unchanged  and  are 
already  on  file  with  the  FERC. 

Consumers  further  states  that  the 
extent  and  use  of  short  term  capacity 
during  the  12  months  beginning 
February  15, 1984  is  not  possible  to 
predict  at  this  time,  since  there  were  no 
sales  by  the  Michigan  Companies  to 
Indiana  Company  under  these  existing 
rates  during  the  past  12  months. 
Therefore,  it  is  not  practical  to  estimate 
the  transactions  and  revenues  for  that 
future  period. 

Consumers  requests  an  effective  date 
of  February  15, 1984. 

Copies  of  this  filing  have  been  served 
on  the  American  Electric  Power  Service 
Corporation,  Indiana  &  Michigan 
Electric  Company,  the  Detroit  Edison 
Company.  Public  Service  Commission  of 
Indiana  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  NT!.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-7011  Filed  3-15-04:  8:45  ami 
BtLLINQ  COOC  8717-01-M 

(Docket  No  ERaO-363-0061 

Delmarva  Power  &  Light  Co.; 
Compliance  Filing 

March  12,  1984. 

Take  notice  that  on  February  29, 1984, 
Delmarva  Power  &  Light  Company 


(Delmarva)  submitted  for  filing  its 
preliminary  Compliance  Report  of  cost 
of  service  and  related  workpapers 
pursuant  to  Commission  Orders  dated 
October  5, 1983,  December  2, 1983  and 
January  16, 1983. 

Delmarva  believes  it  is  premature  to 
develop  "compliance  rates"  at  this  time 
because  filings  submitted  on  October  28, 
1983  have  not  been  acted  on  by  the 
Commission. 

Delmarva  contends  that  many  issues 
in  ER8O-363-006  are  dependent  upon  the 
decision  in  the  prior  case,  ER78-414: 
therefore,  final  compliance  rates  cannot 
be  adequately  determined. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426,  on  or 
before  March  21, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  »4  'OIZ  Filed  J-15-e4:  8:45  am) 
BIUJNQ  CODE  6717-01-M 


(Docket  No.  ER84-31-0001 

El  Paso  Electric  Co.;  Application 

March  12, 1984. 

Take  notice  that  on  February  29, 1984, 
El  Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act.  to  issue  not  more 
than  $50  million  of  Preferred  Stock, 
without  per  value,  via  negotiated 
placement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  March 
21. 1984.  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  84-7013  Filed  3-15-84:  8:46  tm\ 
BILLING  COOC  MU-OI-H 


(Docket  No.  ERS3-52}-000| 

Florida  Power  ^  Light  Co.;  Compiianc* 
Filing 

March  12. 1984. 

Take  notice  that  on  March  5, 1984. 
Florida  Power  4  Light  Company  (FPL) 
submitted  for  filing  its  Compliance 
Report  pursuant  to  the  Commission 
Order  dated  February  14. 1984  as  to  the 
status  of  settlement  negotiations. 

FPL  and  Seminole  Electric 
Cooperative.  Inc.  ( 'Seminole ')  have 
agreed  to  submit  an  offer  of  settlement 
that  will  contain,  inter  alia,  an  amended 
Transmission  Agreement  in  issue  in  this 
docket  and  amendments  to  the 
Interconnection  Agreement  between  FPL 
and  Seminole. 

FPL  requests  that  the  proceedings  be 
held  in  abeyance  for  an  additional  thirty 
(30)  days. 

Copies  of  this  filing  have  been  served 
upon  the  parties  designated  on  the 
official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  DC.  20426.  on  or 
before  March  21, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7014  Filed  3-15-84:  8.45  ami 
BILUMQ  CODE  •717-01-M 


(Docket  No.  ER84-302-000) 

Kansas  Gas  and  Electric  Co.;  Filing 

March  22. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  28. 1984. 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  155.  The  proposed  Amendatory 
Agreement  changes  the  minimum  and 
maximum  amounts  of  power  for  the  City 
of  La  Harpe.  Kansas. 

KG&E  states  that  the  Amendatory 
Agreement  is  necessary  because  the 
present  demands  are  being  exceeded. 

Copies  of  this  filing  were  served  upon 
the  City  of  La  Harpe.  Kansas  and  the 
State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

(FR  Doc.  84-7015  Filed  3-15-«4:  8:45  «m| 
nUJNG  CODE  6717-01-H 


[Docket  No.  RPS4-5&-0001 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  9,  1984. 

Take  notice  that  that  Northern  Border 
Pipeline  Company  (Northern  Border)  on 
March  8, 1984,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.'  By  this 
filing.  Northern  Border  proposes  to 
reduce  its  transportation  charges  to 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc..  Panhandle 
Eastern  Pipe  Line  Company  and  United 
Gas  Pipe  Line  Company  (U.S.  Shippers). 
The  reduction  would  be  for  a  period 
commencing  January  1. 1984,  and 
terminating  October  31. 1984 
(Temporary  Period).  It  is  stated  that 
Northern  Border's  cost  of  service  would 
be  reduced  by  approximately  $51  million 
by  implementing  the  proposed 
reduction. 

Northern  Border  indicates  that  the 
instant  filing  results  from  requests  made 
by  the  U.S.  Shippers  for  a  reduction  in 
their  respective  Maximum  Receipt 
Quantity  (MRQ)  set  forth  in  the  Exhibit 
As  to  their  U.S.  Shippers  Service 
Agreements  in  order  to  reduce  their 
transportation  costs  through  Northern 
Border.  By  reducing  the  aggregate  MRQ 
level,  the  amount  of  depreciation  and 
amortization  expense  computed 
pursuant  to  subsection  4.42  of  Rate 
Schedule  T-I  would  be  reduced  from 
present  levels  it  is  stated. 

Northern  Border  proposes  to 
Implement  this  reduction  by  applying  a 
credit  in  the  monthly  bill  following  the 
Commission's  approval  of  such 


'  This  instant  application  incorporates  a  "Filing 
Withdrawal  Agreement"  entered  into  by  Northern 
Border  and  the  U.S.  Shippers.  The  applicant  states 
that  under  this  agreement,  the  instant  filing  is 
"deemed  to  be  withdrawn,  null,  void  and  without 
any  effect  in  the  event  that  the  filing  is  suspended  or 
not  approved  in  its  entirety  without  amendments, 
modirications  or  conditions.  ' 


implementation.  The  difference  between 
(i)  the  previously  charged  cost  of  service 
from  January  1, 1984.  to  the  end  of  the 
billing  month  in  which  this  filing  is 
implemented  and  (ii)  the  revised  cost  of 
service  for  the  same  period  will  be 
credited  to  the  U.S.  Shipper  invoices  for 
that  month  of  implementation  with 
appropriate  carrying  charges.  Therefore, 
to  the  extent  that  the  revised 
depreciation  has  not  been  included  in 
Northern  Border's  estimated  cost  of 
service.  Shipper's  monthly  invoice 
would" refiect  the  impact  of  the  proposed 
reduction.  Commencing  with  the  billing 
month  of  November.  1984.  depreciation 
and  amortization  expense  would  be 
computed  based  upon  a  return  to  an 
aggregate  MRQ  level  of  800.000  Mcf  per 
day. 

As  an  integral  part  of  this  proposal  to 
reduce  depreciation  expense.  Northern 
Border  proposes  to  amortize  through  a 
direct  charge  to  each  of  the  U.S. 
Shippers  the  amount  of  the  depreciation 
reduction  over  the  one  year  period 
November  1. 1987.  through  October  31, 
1988.  It  is  stated  that  this  amortization 
will  recognize  the  fact  that  the  presently 
effective  import  authorization  of 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  terminates  as  of 
October  31,  1988,  and  will  result  in 
Northern  Border's  net  plant  being  the 
same  as  of  October  31.  1988,  as  if  the 
depreciation  reduction  had  not  occurred. 
This  amortization  feature  also  assures 
that  there  will  be  no  material  and 
adverse  effect  on  the  repayment  of 
Northern  Border's  loan.  A  volumetric 
amount  reflecting  the  amortization 
through  the  monthly  direct  charge  shall 
be  deducted  from  the  denominator  of 
the  depreciation  formula  of  subsection 
4.42  of  Rate  Schedule  T-I. 

The  U.S.  Shippers  obligation  to  pay 
the  above  described  direct  charge  shall 
be  terminated  on  the  date  that  (i) 
Northwest  Alaskan  receives 
authorization  under  section  3  of  the 
Natural  Gas  Act  to  import  natural  gas 
volumes  consistent  with  the 
authorization  granted  to  Pan-Alberta  in 
License  No.  GL-66  issued  on  March  8, 
1983,  by  the  National  Energy  Board  of 
Canada  (NEB)  and  any  conditions  with 
respect  to  such  authorizations  have 
been  satisfied,  or  (ii)  the  NEB  and  U.S. 
regulatory  authorities  authorize  for 
export  and  import  in  contract  years 
following  October  31, 1988.  volumes 
previously  authorized  for  export  under 
the  Gas  Sales  Contract  during  the  period 
prior  to  October  31.  1988,  but  not 
delivered  during  that  period  and  any 
conditions  with  respect  to  such 
authorizations  have  been  satisfied.  In 
the  event  of  (ii)  above,  the  obligation  of 
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the  U.S.  Shippers  to  pay  the  direct 
charge  shall  terminate  as  of  the  date  of 
the  last  received  authorization.  The  U.S. 
Shippers  direct  charge  obligation  shall 
also  be  reduced  to  the  extent  that 
Northern  Border  is  authorized  to 
transport  pursuant  to  Rate  Schedule  T-I 
volumes  of  gas,  other  than  those 
volumes  referred  to  in  (i)  and  (ii)  above 
which  are  in  excess  of  the  volumes 
authorized  for  transportation  by 
Northern  Border  as  of  January  1, 1984. 
and  such  volumes  will  be  included  in  the 
numerator  of  the  depreciation  formula 
set  forth  in  subsection  4.42  of  Rate 
Schedule  T-I. 

It  is  proposed  that  during  the 
Temporary  Period  any  volumes 
transported  pursuant  to  Article  2  of  a 
U.S.  Shippers  Service  Agreement  would 
first  be  used  to  offset  volumes  not 
tendered  by  a  U.S.  Shipper  in 
satisfaction  of  its  Daily  Receipt  Quantity 
during  this  period. 

Copies  of  this  filing  have  been  served 
upon  Northern  Border's  Shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St..  NE.,  Washington.  D.C. 
20426.  in  accordance  with  §§  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  23. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Doc   S4--0(19  Filed  3-15-84:  8:45 ami 
BILUNO  CODE  S717-41-M 


[Docket  No*.  CP83-279-012.  CP83-340-013 
andCP83-42S-013l 

Producer-Suppliers  of 
Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Petition  To  Amend 

March  9.  1984, 

Take  notice  that  on  March  2. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP83-279-012,  Transco  Gas  Supply 
Company  (Gasco).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP83-34O-013.  and  Gasco  and 
Transco  filed  in  Docket  No.  CP83-428- 
013  a  petition  to  amend  the  orders 
issued  November  11. 1983.  December  20. 


1983.  and  January  16, 1984,  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 
Petitioners  request  and  extension  of  the 
term  of  the  authorizations  for  an 
indefinite  period,  either  until  such  date 
as  may  be  provided  in  any  orders  of 
general  applicability  with  respect  to 
pipeline  special  marketing  programs  or 
until  such  expiration  date  as  the 
Commission  subsequently  may 
determine  after  notice  and  opportunity 
for  comment.  The  proposal  is  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  the 
Commission's  prior  orders,  among  other 
things,  authorize  producers  which  sell 
gas  to  Transco  and  Gasco  pursuant  to 
certificates  of  public  convenience  and 
necessity  to  abandon  their  sales  to 
Transco  and  Gasco  and  to  sell  such  gas 
directly  to  customers  of  Transco.  These 
programs  are  called  the  Industrial  Sales 
Program  (ISP)  and  the  Contract  Carriage 
Program  (CCP).  Petitioners  state  that  the 
instant  petition  for  a  further  extension  of 
the  term  of  these  authorizations  is 
necessary  at  this  time  because  the 
present  authorizations  will  expire  March 
31. 1984. 

Petitioners  state  that  it  is  imperative 
that  all  of  their  producer-suppHers 
continue  to  have  the  opportunity  to 
participate  and  that  the  special 
marketing  programs  be  kept  in  place  in 
order  that  'Transco  and  its  customers 
may  continue  to  receive  the  benefits 
which  have  been  achieved  under  the 
programs  and  that,  otherwise,  Transco's 
throughput  is  expected  to  decline 
dramatically  during  the  1984  summer, 
causing  its  unit  cost  of  transmission  to 
increase  significantly. 

The  transportation  services  to  be 
rendered  with  respect  to  the 
authorizations  sought  herein  would  be 
performed  under  Transco's  Rate 
Schedules  T-I  and  T-II  which  are 
scheduled  to  become  effective,  subject 
to  refund,  on  April  1, 1984,  in  Docket  No. 
RP83-137-000.  The  revenues  collected 
for  such  services  are  proposed  to  be 
collected  subject  to  refund  pending  the 
determination  in  Docket  No.  RP83-137- 
000.  Petitioners  also  state  that  Transco 
has  filed  in  that  case  to  perform  certain 
"unspecified"  transportation  during  the 
first  twelve  months  the  rates  therein  are 
in  effect  and,  upon  the  grant  of 
authorizations  as  requested  herein, 
Transco  would  amend  its  filing  in  that 
docket  to  reflect  a  representative  level 
of  special  marketing  program 
transportation  and  the  overall  rate 
reduction  resulting  therefrom. 

Petitioners  further  state  that  the  terms 
and  conditions  applicable  to  the 
authorizations  sought  to  be  extended  are 


those  which  have  been  set  forth  in  the 
Commission's  initial  orders  in  each  of 
the  above-referenced  certificate  dockets, 
and  in  the  November  10. 1983.  order  in 
Docket  Nos.  RP83-11-000.  et  al..  as 
clarified  by  order  of  December  20. 1983, 
and  as  modified  on  rehearing  by  order 
of  January  16. 1984.  The  petition  states 
that  Transco  proposes  to  extend  the 
special  marketing  programs  subject  to 
all  existing  conditions  as  established  by 
the  Commission  and  also  under 
additional  terms  and  conditions  which 
were  not  expressly  set  forth  in  the 
aforementioned  Commission's  orders, 
but  which  are  set  forth  in  the  instant 
petition,  as  follows: 

A.  CCP  Conditions 

1.  For  a  customer  which  is  able  to 
show  that  there  exists  in  its  service 
territory  a  market  which  cannot  be 
served  from  Transco  either  because 
there  are  insufficient  ISP  quantities 
available  to  it  or  because  the  posted 
price  for  such  ISP  quantities  as  are 
available  will  not  permit  the  market 
economically  to  be  served.  Transco 
agrees  to  transport  within  the  authorized 
firm  level  of  service  for  such  customer 
such  quantities  of  gas  as  the  customer 
arranges  for  delivery  into  Transco's 
system. 

2.  For  a  customer  to  which  Transco 
has  sold  and  transported  a  quantity  of 
gas  equal  to  Transco's  authorized  firm 
sales  level  for  such  customer.  Transco 
agrees  that  it  will  transport  on  a  best 
efforts  basis  such  additional  quantities 
of  gas  as  the  customer  arranges  for 
delivery  into  Transco's  system. 

3.  The  Contract  Carriage  Program 
shall  apply  to  gas  reserves  otherwise 
dedicated  to  Transco's  system  as  well 
as  off-system  gas.  A  preference  shall  be 
given  to  available  on-system  supplies  so 
long  as  the  material  terms  and 
conditions  of  such  on-system 
arrangements  are  at  least  as  favorable 
as  the  terms  of  off-system  arrangements. 

4.  During  any  period  when  ISP  is  not 
available,  CCP  service  shall  be 
available  to  serve  loads  that  would  have 
been  served  under  the  ISP  if  such 
service  had  been  available. 

B.  ISP  Conditions 

1.  Transco's  part  of  its  customers' 
markets  having  installed  capability  to 
use  residual  fuel  oil,  as  set  forth  on 
Appendix  B  (covering  the  summer 
period)  to  its  April  13, 1983,  Settlement 
Agreement  and  Amended  Appendix  B 
(covering  the  winter  period)  to  its 
October  7. 1983,  Amendment  to 
Settlement  Agreement  in  Docket  No. 
RP83-11-000  shall  be  eligible  for  ISP 
service.  Transco's  part  of  such  markets 
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is  based  on  the  customer's  annual  firm 
purchase  quantities  available  from 
Transco  relative  to  the  customer's  total 
annual  firm  purchase  quantities 
available  from  all  of  the  customer's 
pipeline  suppliers;  the  market  data 
refiected  on  Appendix  B  are  based  upon 
affidavits  of  the  customers  reflecting 
actual  sales  generally  during  the  seven- 
month  period  ending  October  31, 1981. 
and  the  data  on  Amended  Exhibit  B  are 
based  generally  upon  reported  sales  by 
customers  during  the  1981-82  or  1982-83 
winter  periods. 

2.  No  deliveries  of  ISP  quantities  shall 
be  made  during  any  month  unless  the 
arithmetic  average,  as  determined  on  or 
about  the  15th  day  of  the  prior  month,  of 
the  2.1%  sulfur  No.  6  residual  fuel  oil 
posting  at  Wilmington,  NC  and  the  2.9% 
sulfur  No.  6  residual  fuel  oil  posting  at 
Charleston,  SC,  is  less  than  $26.75  per 
barrel  based  on  the  average  of  the 
postings  for  Exxon  Company,  U.S.A.  and 
Amerada  Hess  Corp.,  as  reported  in  the 
Journal  of  Commerce.  The  available  ISP 
quantities  shall  be  allocated  ratably 
based  on  upon  each  customer's  total 
qualifying  markets  as  set  forth  in 
Appendix  B.  In  no  event  shall  the  sum  of 
(a)  purchases  under  the  customer's  firm 
sales  rate  schedule  service  agreement, 
and  (b)  deliveries  to  the  customer 
pursuant  to  ISP  service,  exceed  on  any 
day  the  customer's  firm  entitlement 
under  its  sales  rate  schedule  service 
agreement. 

3.  Transco  shall  cause  to  be 
established  each  month  a  posted  price 
for  ISP  purchases,  giving  consideration 
to  the  price  level  which  is  required  to 
enable  its  customers  to  compete  with 
alternative  fuels  in  the  market. 

4.  For  all  ISP  gas  delivered  to  Transco 
during  a  month  for  the  participating 
customer's  account,  the  participating 
customer  shall  pay  to  Transco,  as  agent, 
the  posted  price  in  effect  for  such  month. 
Transco  shall  retain  6.1  percent  of  the 
ISP  purchase  quantities  to  compensate 
for  system  fuel  requirements.  For  all 
quantities  delivered  by  Transco,  the  ISP 
customer  shall  pay  to  Transco,  as 
transporter,  the  transportation  charge 
referenced  in  the  petition. 

5.  Monthly  reports  will  be  provided  as 
follows: 

(a)  From  Transco,  a  monthly  report 
setting  forth'pertinent  information 
concerning  the  acquisition  of  ISP 
supplies  and  transportation  thereof.  The 
report  shall  identify  the  seller,  the 
source,  the  NGPA  category,  the  quantity, 
and  the  price  of  all  ISP  supplies.  For 
those  ISP  supplies  for  which  partial 
abandonment  authority  has  been 
granted,  the  monthly  report  shall  also 
set  forth,  where  applicable,  the  docket 
under  which  the  producer's  sale  was 


authorized,  the  date  of  the  basic 
contract,  and  identification  of  the  rate 
schedule.  The  report  shall  also  identify 
the  customers  receiving  ISP  deliveries 
and  their  respective  quantities;  and 

(b)  From  the  participating  customers, 
a  monthly  report  identifying,  by 
customer  (or  the  class  of  customers  if  no 
specific  customers  within  a  class  can  be 
identified),  the  alternative  fuel  and  the 
quantity  sold. 

The  foregoing  monthly  reports  shall  be 
filed  with  the  Commission  and  served 
on  all  parties  to  this  proceeding.  In 
addition,  participating  customers  shall 
submit  to  Commission  staff  a 
supplement  to  the  monthly  report 
required  in  section  (b)  hereof,  such 
supplement  to  include  prices  charged  to 
customers  or  classes  of  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  23, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7010  Filed  3-15-84:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER84-303-OO01 

Public  Service  Company  of  Oklahoma; 
Filing 

March  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  29, 1984. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Letter 
Agreement  (Agreement)  dated  January 
24. 1984,  between  PSO  and  West  Texas 
Utilities  Company  (WTU).  The  Letter 
Agreement  provides  for  the  sale  of 
twenty-five  (25)  megawatts  of  capacity, 
without  reserves,  from  PSO  to  WTU  ' 
during  the  calendar  year  1984. 

PSO  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 


waiver  of  the  Commissioner's  notice 
requirements. 

Copies  of  the  filing  have  been  sent  to 
WTU,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7016  Filed  3-15-84:  8:45  am] 
mtXING  CODE  S?^-^-!! 


[Docket  No.  ER84- 304-000] 

Public  Service  Company  of  Oklahoma; 
Filing 

March  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  29, 1984. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  an  Amended 
Interconnection  Agreement  dated 
September  27, 1983,  between  PSO  and 
Southwestern  Public  Service  Company 
(SPS)  in  which  SPS  has  concurred.  The 
Amended  Interconnection  Agreement 
supersedes  the  Interconnection 
Agreement  between  PSO  and  SPS.  dated 
January  22. 1971.  The  Amended 
Interconnection  Agreement  also 
provides  for  a  second  point  of 
interconnection  between  the  parties' 
systems  of  the  Tuco  Substation  (near 
Abernathy.  Texas)  to  the  Oklaunion 
PSO  Substation  (near  Oklaunion.  Texas) 
345  kV  line. 

PSO  requests  an  effective  date  of 
September  27, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  sent  to 
SPS,  the  Kansas  Corporation 
Commission,  the  New  Mexico  Public 
Service  Commission,  the  Oklahoma 
Corporation  Commission  and  the  Public 
Utility  Commission  of  Texas. 
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Any  person  desiring  fo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  WashmRton. 
DC.  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission  9  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FK  Doc.  *l-7017  Filed  3-1S-84  »-4»  ami 
BNXJNQ  COOC  C717-01-4I 


Determination  Under  ttie  Natural  Gas 
Policy  Act  for  OCS  Leases  Issued  on 
or  After  April  20,  1977 

March  12,  1984. 

On  September  27,  1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44508  September  29,  1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease,  i.e.,  a  lease 
entered  into  on  or  after  April  20. 1977,  on 
the  Outer  Continental  Shelf  (OCS).  and 
qualifying  as  new  natural  gas  under 
Section  102  of  the  NGPA,  was  amended 
in  two  respects.  First,  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  fo 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

Under  the  new  procedures,  the  U,S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  80  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Inter.or.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determination. 


On  February  28, 1984.  the  Commission 
received  notice  from  MMS,  Pacific  OCS 
Region,  that  on  November  30. 1983, 
MMS  conducted  a  lease  offering  for  the 
Pacific  Outer  Continental  Shelf  region. 
Included  in  this  offering  were  lease 
numbers  OCS-P-0503  through  OCS-P- 
0510.  The  legal  description  for  these 
leases  is: 


LaMeNo. 

Legal  descnption 

EHeclMiM* 

OCS-P-0503 

OCS-P-0504 „ 

OCS-P-0505. 

OCS-P-O606 

OCS-P-0507  

Nl  10-3  a*  949 
Nl  10-3  e*  992 
Nl  10-6  B«t  023 
Nl  10-«Blh  112 
Nl  10-6  BIk  239 
Nl  10-6  8*1  263 
Nl  10-6  B«i  373 
Nl  10-6  BIk  37S 

Hb.  1,  1964 
Do. 
Oa 

Oa 
Do. 

OCS-P-0508 

OCS-P-0509 

OCS-P-0510 

Oo 
Do. 
Do. 

Pursuant  to  Order  No.  336,  these 
leases  have  been  determined  to  qualify 
under  NGPA  Section  102(c)(1)(A),  as 
new  OCS  leases  granted  on  or  after 
April  20. 1977.  Persons  objecting  to  any 
of  these  determinations  may,  in 
accordance  with  18  CFR  275.203  and 
275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7018  Filed  J-1S-64:  »:4»  am) 
BILUtMl  CODE  S717-01-M 


(Project  Nos.  7545-000,  et  al.) 

Hydroelectric  Applications 
(Brownsville  Associates,  et  al.;) 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7545-000. 

c.  Date  Filed:  August  22.  1983. 

d.  Applicant:  Brownsville  Associates. 

e.  Name  of  Project:  Brownsville  Power 
Project. 

f.  Location:  On  Green  River  in 
Edmonson  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Contact  Person;  Mr.  Joel  Kirk 
Rector,  Brownsville  Associates,  4832 
Colony  Circle,  Salt  Lake  City,  Utah 
84117, 

i.  Comment  Date:  May  14, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  No.  6  and  would  consist 
of:  (1)  a  new  penstock  and  intake 


structure;  (2)  a  new  powerhouse 
containing  two  turbine-generator  units 
rated  at  2.500  kW  each  for  a  total  rated 
capacity  of  5.000  kW;  (3)  a  tailrace 
returning  flow  to  the  Green  Riven  (4)  a 
new  69-kV  transmission  line, 
approximately  1.000  feet  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
output  would  be  21.900.000  kWh.  Project 
energy  would  be  sold  to  a  local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7964-000. 

c.  Date  Filed:  January  9. 1984. 

d.  Applicant:  JDJ  Construction 
Company,  Inc. 

e.  Name  of  Project;  Dam  3  Spring 
River. 

f.  Location:  on  the  Spring  River,  near 
Mammoth  Spring,  in  Fulton  County. 
Arkansas. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Doyle  W. 
Jones,  P.O.  Box  225.  Jones  Mill, 
Arkansas  72105. 

i.  Comment  Date:  May  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  the  existing 
concrete  dam,  20  feet  high  and  150  feet 
long;  (2)  an  impoundment  covering  51 
acres  and  having  a  storage  capacity  of 
380  acre-feet  at  an  elevation  of  477  feet 
m.8.1.;  (3)  a  renovated  powerhouse 
measuring  20  by  30  feet  and  containing 
two  300-kW  turbine/generator  units 
operating  under  a  head  of  20  feet;  (4) 
two  sections  of  69-kV  transmission  line, 
one  1200  feet  long  and  one  2300  feet 
long;  and  (5)  appurtenant  electrical  and 
mechanical  facilities. 

The  dam  is  owned  by  the  Arkansas 
Power  &  Light  Company  (AP&L)  and  is 
rented  to  the  Kroger  Company  for  use  in 
a  trout  farm. 

The  estimated  average  annual 
generation  of  2.0  million  kWh  would  be 
sold  to  AP&L. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authoYize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FTiRC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7581-000. 

c.  Date  Filed:  September  6. 1983. 

d.  Applicant;  Seiad  Valley  Associates. 

e.  Name  of  Project;  Walker  Creek, 
Siskiyou  Power  Project. 

f.  Location:  On  Walker  Creek,  near 
town  of  Seiad  Valley,  within  Klamath 
National  Forest,  in  Siskiyou  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Tom  Forbes. 
P.O.  Box  421.  Mercer  Island.  Washington 
98040. 

i.  Comment  Date:  May  7. 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  or;  (1)  a  5-foot- 
high,  72-foot-long  concrete  diversion 
structure;  (2)  a  46-inch-diameter.  6,000- 
foot-long  diversion  conduit  or  a  5-foot- 
wide  and  2.5-foot-deep,  6,000-foot-long 
channel;  (3)  a  34-inch-diameter,  800-foot- 
long  penstock:  (4)  a  powerhouse  with  a 
total  installed  capacity  of  1,900  kW;  and 
(5)  a  0.5-mile-long,  12.5-kV  transmission 
line  from  the  powerhouse  to  an  existing 
Pacific  Power  and  Light  Company 
(PPStL)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  7.4  million  kWh  to  be  sold 
to  PP&L. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$140,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  &  D  2. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  7361-001. 

c.  Date  Filled:  January  9. 1984. 

d.  Applicant;  Charles  W.  Cole.  Jr. 


e.  Name  of  Project:  Cagle  Mill  Hydro 
Project. 

f.  Location;  On  Mill  Creek  near 
Poland,  Putnam  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  W.  Cole. 
Jr..  501  East  Monroe  Street,  Suite  350, 
South  Bend.  Indiana  46601. 

i.  Comment  Date;  May  7, 1984. 

j.  Description  of  Project:  The  proposed 
Cagle  Mill  Hydro  Project  would  be 
located  on  the  U.S.  Army  Corps  of 
Engineer's  Dam  and  Reser\'oir.  The 
proposed  project  would  consist  of:  (1)  an 
existing  outlet  conduit;  (2)  a  proposed 
penstock;  (3)  a  proposed  powerhouse 
with  an  installed  capacity  of  1,250  kW; 
(4)  a  proposed  tailrace  channel  which 
would  connect  with  the  existing  outlet 
channel;  (5)  a  proposed  transmission 
line;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7.6 
GWh.  The  power  generated  at  the 
proposed  project  would  be  sold  by  the 
Applicant  to  a  local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $110,000. 

5a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  7884-000. 

c.  Date  Filled:  November  28. 1983. 

d.  Applicant:  City  of  Des  Moines, 
Iowa. 

e.  Name  of  Project;  Saylorville. 

f.  Location;  On  the  Des  Moines  River, 
near  Johnston,  in  Polk  County,  Iowa. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person;  Mr.  Richard 
Wilkey,  City  Manager,  City  Hall,  East 
First  &  Locust  Streets,  Des  Moines,  Iowa 
50307. 

i.  Comment  Date:  May  16. 1984. 

j.  Competing  Application;  Project  No. 
7691-000;  Date  Filed;  October  5. 1983. 

k.  Description  of  Project;  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Saylorville 
Dam  and  Resevoir  and  would  consist  of: 
(1)  a  new  40-foot-square  screened  intake 


structure  built  into  the  west  abutment; 
(2)  a  new  penstock  20  feet  in  diameter 
and  approximately  1.100  feet  long:  (3)  a 
new  powerhoiise  measuring  60  by  82 
feet  and  housing  two  3.250-kW  turbine/ 
generator  units  operating  under  a  head 
of  31  feet:  (4)  a  new  69-kV  transmission 
line  leading  to  a  switchyard  and  then 
extending  an  additional  three  quarters 
of  a  mile  to  an  existing  line;  and  (5) 
appurtenant  electrical  and  mechanical 
facilities. 

The  estimated  average  annual 
generation  of  20.9  million  kWh  would  be 
sold  to  the  Iowa  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $12,000. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7890-000. 

c.  Date  Filed;  December  1. 1983. 

d.  Applicant:  Matthew  J.  Bonaccorsi. 

e.  Name  of  Project:  Wendell  Dam 
Project. 

f.  Location:  On  the  Sugar  River  near 
the  Town  of  Sunapee.  Sullivan  County, 
New  Hampshire. 

g.  Filed  Pursaunt  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Matthew  J. 
Bonaccorsi.  Box  206.  RFD  3.  Newport. 
New  Hampshire  03773. 

i.  Comment  Date:  May  11. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
Wendell  Dam,  a  concrete  gravity 
structure  13  feet  high  and  45  feet  long; 
(2)  a  reservir  having  a  surface  area  of 
11.4  acres,  a  storage  capacity  of  20  acre- 
feet,  and  normal  water  surface  elevation 
of  979.5  feet  msl;  (3)  a  new  5-foot- 
diameter  steel  penstock  40  feet  in  length; 
(4)  the  existing  gate  house:  (5)  a  new 
powerhouse  containing  one  generating 
unit  having  a  capacity  of  140  kW:  (6)  a 
new  tailrace  80  feet  long  and  15  feet 
wide;  (7)  a  proposed  4.16-kV 
transmission  line  200  feet  long;  and  (8) 
appurtenant  facilities.  The  existing  dam 
and  project  facilities  are  owned  by  the 
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State  of  New  Hampshire.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  610,000  kWh. 

k.  Purpose  of  Project;  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  Applicant 
would  investigate  the  engineering, 
economic,  and  environmental  aspects  of 
the  project.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  license  or  exemption 
from  licensing.  Applicant  estimates  that 
the  cost  of  the  studies  under  the  permit 
would  be  $9,200. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-7983-000. 

c.  Dated  Filed:  January  16, 1984. 

d.  Applicant:  Ralston  Hydro 
Associates. 

e.  Name  of  Project:  Ralston 
Hydropower. 

f.  Location:  On  Red  Run,  in  Lycoming 
County,  in  Ralston,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-a25(rl. 

h.  Contact  Person:  Richard  D.  Mase, 
Antrim  Mining  Company,  248  Main 
Street.  Blossburg,  Pennsylvania  16912. 

i.  Comment  Date:  May  7,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
earthfill  dam  with  a  concrete  spillway, 
approximately  15  feet  high  and  100  feet 
long;  (2)  a  proposed  reservoir  with  3 
acres  of  water  surface  area  and 
approximately  20  acre-feet  of  storage 
capacity  at  normal  maximum  water 
surface  elevation  of  1,600  feet  m.s.l.;  (3) 
a  proposed  gated  intake,  2.5  feet  by  4 
feet;  (4)  a  proposed  penstock  7,000  feet 
long  and  18  inches  in  diameter  (5)  a 
proposed  powerhouse  20  feet  square, 
housing  one  turbine/generator  with  an 
installed  capacity  of  500  kW;  (5)  a 
proposed  12,500  kW  transmission  line, 
approximately  50  feet  in  length;  and  (7) 
appurtenant  facihties.  Applicant 
estimates  that  the  average  energy 
generation  would  be  2,000,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Pennsylvania 
Electric  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$67,000. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7999-000. 

c.  Date  Filed:  January  26, 1984. 

d.  Applicant:  Timothy  F.  and  Pamela 
L.  Holt  and  Ben  J.  Barbot. 

e.  Name  of  Project:  Woodfords  Power 
Plant. 

f.  Location:  On  West  Fork  Carson 
River  in  Alpine  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Timothy  F.  and 
Pamela  L  Holt.  290  Galena  Pines  Road. 
Reno,  Nevada  89511. 

i.  Comment  Date;  May  11. 1984. 

j.  Description  of  Project:  The  proposed 
project  consists  of:  (1)  a  1.5-foot-high 
diversion  structure  at  elevation  5,560 
feet;  (2)  a  8-foot-deep,  8,00(>-foot-long 
open  channel;  (3)  a  lO-inch-diameter, 
4,000-foot-long  penstock;  (4)  a 
powerhouse  containing  generating  units 
with  a  combined  rated  capacity  of  3,300 
kW,  operating  under  a  head  of  310  feet; 
and  (5)  a  300-foot-long,  26-kV 
transmission  line  connecting  the 
powerhouse  with  the  existing  Sierra 
Pacific  Power  Company  (SPPC) 
transmission  line,  south  of  the 
powerhouse. 

k.  Purpose  of  Project:  The  estimated 
18  million  kWh  of  annual  project  energy 
would  be  sold  to  SPPC. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  &  D2. 

9a,  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  7931-000. 

c.  Date  Filed:  December  20, 1983. 

d.  Applicant;  Larry  Hensley. 

e.  Name  of  Project:  29  Mile  Creek. 

f.  Location:  On  an  unnamed  tributary 
of  the  South  Fork  American  River, 
within  El  Dorado  National  Forest  in  El 
Dorado  County,  California. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408  (16  U.S.C,  2705 
and  2708  as  amended). 

h.  Contact  Person;  Larry  Hensley,  9240 
Central  Avenue,  Orangevale,  California 
95662. 

i.  Comment  Date:  April  20, 1984. 

j.  Description  of  Project:  The  proposed 
project  consists  of:  (1)  a  2- foot-high 
diversion  structure  at  elevation  4,400 


feet:  (2)  a  6-inch-diameter.  1.500-foot- 
long  penstock;  (3)  a  powerhouse  at 
elevation  3,850  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
30  kW;  and  (4)  a  20O-foot-long 
transmission  line  tying  into  an  existing 
Pacific  Gas  and  Electric  Company  line. 
The  average  annual  energy  generation  is 
estimated  to  be  130,000  kWh.  Pursuant 
to  Section  4.103(d)(2)  of  the 
Commission's  regulations,  the  Applicant 
has  requested  a  waiver  of  Section 
4.102(l)(2)(iii)(A)  of  the  regulations 
(height  limitations). 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utihty.. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C.  and  D3a. 

10a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  7930-000. 

c.  Date  Filed:  December  20, 1983. 

d.  Applicant:  Larry  Hensley. 

e.  Name  of  Project:  Fry  Creek. 

f.  Location:  On  Fry  Creek,  a  tributary 
of  the  South  Fork  American  River, 
within  El  Dorado  National  Forest  in  El 
Dorado  County,  California. 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980,  Section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  Larry  Hensley,  9240 
Central  Avenue,  Orangevale,  California 
95662. 

i.  Comment  Date:  April  20, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  a  2-foot- 
high  diversion  structure  at  elevation 
4,040  feet:  (2)  a  6-inch-diameter,  2,500- 
foot-long  penstock;  (3)  a  powerhouse  at 
elevation  3,640  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
30  kW:  and  (4)  a  400-foot-long 
transmission  line  tying  the  project  into 
an  existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be 
130,000  kWh,  Pursuant  to  §  4.103(d)(2)  of 
the  Commission's  regulations,  the 
Applicant  has  requested  a  waiver  of 
§  4,102(l)(2)(iii)(A)  of  the  regulations 
(height  limitations). 

k.  Purpose  of  Project;  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

11a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No;  6467-001. 

c.  Date  Filed;  October  11, 1983. 

d.  Applicant;  Washington  County 
Water  Conservancy  District. 

e.  Name  of  Project;  Quail  Creek 
Hydroplant. 

f.  Location:  On  Quail  Creek, 
Washington  County,  Utah. 
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g.  Filed  Jhirsuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  R.  Steve 
Creamer,  435  East  Tabernacle,  P.O.  Box 
1094,  St.  George,  Utah  84770. 

i.  Comment  Date:  April  23, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  a  proposed 
70-foot-high  and  60-foot-long  concrete 
diversion  structure;  (2)  a  proposed  7.5- 
mile-long  buried  steel  conduit  pipeline, 
with  66-inch  and  48-inch-diameter 
sections;  (3)  a  proposed  reinforced 
concrete  powerhouse  with  a  single 
generating  unit  of  2.500  kilowatt  (kW) 
capacity:  (4)  a  proposed  54-inch- 
diameter  discharge  conduit 
approximately  1  mile  in  length;  (5)  a 
proposed  40,000  acre-foot  off-stream 
storage  reservior  created  by  the 
construction  of  an  earthfill  dam, 
approximately  200  feet  high  and  900  feet 
long,  and  a  70-foot-high  and  2.200-foot- 
long  earthfill  dike;  and  (6)  appurtenant 
facilities. 

k.  Purpose  of  Project;  The  estimated 
average  annual  energy  generation  of 
10.0  MWh  would  be  sold  to  nearby  local 
electric  utilities. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C  and  D3b. 

12a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No;  7506-000. 

c.  Date  Filed;  August  3, 1983. 

d.  Applicant:  Calaveras  Public  Utility 
District. 

e.  Name  of  Project:  CPUD  Middle  Fork 
Dam. 

f.  Location:  At  the  Applicant's  Middle 
Fork  Dam,  on  the  Mokelumne  River  in 
Calaveras  County,  California. 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980,  section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  David  C.  Auslam. 
Jr.,  Auslam  &  Associates,  Inc.  3327 
Longview  Drive,  Suite  250,  North 
Highlands,  California  95660. 

i.  Comment  Date:  April  20, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
Calaveras  Public  Utility  District's  95- 
foot-high  by  900-foot-long  Middle  Fork 
Dam  and  outlet  works;  (2)  a  490-foot- 
long,  24-inch-diameter  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  total  rated  capacity  of  230  kW; 
and  (4)  a  1000-foot-long  transmission 
line  connecting  the  project  to  an  existing 
Pacific  Gas  and  Electric  Company  line. 
The  average  annual  energy  generation  is 
estimated  to  be  992,000  kWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 


13a.  Type  of  Application:  Exemption 
for  Small  Conduit  Facility. 

b.  Project  No;  7592-000. 

c.  Date  Filed;  September  9, 1983. 

d.  Applicant;  Faulkner  Land  and 
Livestock  Co.,  Inc. 

e.  Name  of  Project:  Faulkner  Hydro 
Plant. 

f.  Location:  On  Northside  '"Y"  Canal, 
near  town  of  Bliss,  in  Gooding  County, 
Idaho. 

g.  Filed  Pursuant  to:  Energy  Security 
Act,  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Severt 
Swenson,  Jr.,  122  Fourth  Avenue  West, 
Gooding,  Idaho  83330. 

i.  Comment  Date:  April  23, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  divert  water  from  the 
Northside  "Y"  Canal  and  would  consist 
of:  (1)  a  1400-foot-long,  15-foot-wide 
diversion  canal;  (2)  a  powerhouse 
containing  a  single  400-kW  generating 
unit;  and  (3)  a  700-foot-long  exit  canal, 
which  would  discharge  water  back  into 
the  Northside  "Y"  Canal.  The  average 
annual  energy  output  would  be  173,321 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Idaho  Power 
Company. 

1.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  D3b. 

14a.  Type  of  Application:  Exemption — 
5  MW  or  Less. 

b.  Project  No;  3858-003. 

c.  Date  Filed:  December  21, 1983. 

d.  Applicant;  Idaho  Renewable 
Resources,  Inc.  and  City  of  Ashton. 

e.  Name  of  Project:  Dietrich  Drop. 

f.  Location:  On  the  Milner  Gooding 
Canal  on  the  Snake  River,  near  the 
Town  of  Dietrich,  in  Lincoln  County, 
Idaho. 

g.  Filed  Pursuant  to;  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Jay  R.  Bingham,  165 
Wright  Brothers  Drive,  Salt  Lake  City, 
Utah  84116. 

i.  Comment  Date;  April  23, 1984. 

j.  Description  of  Project;  The  project 
would  consist  of:  (1)  a  concrete  box 
flume  intake  structure  at  elevation  4,063 
feel;  (2)  the  modification  of  the  existing 
check  structure;  (3)  a  1,800-foot-long, 
11.5-foot-diameter  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  4,800  kW;  and  (5)  a  3.4- 


mile-long.  46-kV  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  22.3  million  kWh. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  Purpose  of  ProjecL  Power  would  be 
sold  to  the  local  utihty. 

1.  This  notice  also  consists  of  the 
following  standard  paragrapjis:  Al,  A9. 
B,  C,  and  D3a. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7781-000. 

c.  Date  Filed:  October  28. 1983. 

d.  Applicant:  Usdan  Associates. 

e.  Name  of  Project:  Vermont  Tissue. 

f.  Location;  On  the  Walloomsac  River 
near  North  Bermington.  in  Bennington 
County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Martin  Usdan, 
Heller  &  Usdan.  Inc..  7  Caesar  Place. 
Moonachie,  New  Jersey  07074. 

i.  Comment  Date:  May  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  and  existing 
reinforced  concrete  dam.  70  feet  long  by 
16  feet  high:  (2)  a  reservoir  with 
negligible  storage  capacity,  and  a 
normal  maximum  water  surface 
elevation  of  540  feet  m.s.l.;  (3)  a  concrete 
block  powerhouse  (to  be  converted  from 
an  existing  waste  treatment  plant).  50 
feet  in  length  by  40  feet  in  width, 
housing  two  generating  units  with  a 
total  installed  capacity  of  300  kW:  (4)  a 
proposed  streel  penstock,  8  feet  in 
diameter  and  43.5  feet  in  length;  (5)  a 
steel  draft  tube,  approximately  5  feet  in 
length,  discharging  directly  into  the 
tailwater:  (6)  a  proposed  substation;  (7) 
a  proposed  4160-volt  b-ansmission  line 
approximately  60  feet  in  length:  and  (8) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  1.617,000 
kWh.  The  dam  is  owned  by  Vermont 
Tissue  Corporation. 

k.  Purpose  of  Project;  Project  energy 
will  be  sold  to  Central  Vermont  Public 
Service  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permits:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydrauUc, 
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construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
512,000. 

16a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2839-002. 

c.  Date  Filed:  November  18, 1983. 

d.  Applicant:  Village  of  Lyndonville 
Electric  Department. 

e.  Name  of  Project:  Great  Falls. 

f.  Location:  On  the  Passumpsic  River. 
near  Lyndonville  in  Caledonia  County, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ken  Mason. 
Manager.  Village  of  Lyndonville  Electric 
Department,  Lyndonville.  Vermont 
05851. 

i.  Comment  Date:  April  16, 1984. 
j.  Description  of  Project:  The  project 
as  licensed  consists  of:  (a)  a  160-foot- 
long  and  32-foot-high  curved  concrete 
dam  with  2-foot-high  flashboards;  (b)  a 
reservoir  extending  approximately  one 
mile  upstream  and  having  a  water 
surface  area  of  12  acres  at  a  normal 
water  surface  elevation  of  668.38  feet 
msl:  (c)  a  290-foot-long  canal  leading 
from  headwork  gates  to  a  penstock;  (d)  a 
7-foot-4-inch-diameter  penstock,  which 
extends  200  feet  to:  (i)  a  40-foot-square 
cast-in-place  concrete  powerhouse 
(retired);  and  (ii)  a  new  25  by  47  foot 
-powerhouse  addition;  (e)  a  1,200-kW 
turbine-generator:  (f)  the  2.4-kV 
generator  leads,  the  2.4/l2.5-kV  step-up 
transformers  of  Substation  No.  1.  and  a 
1.75-mile-long,  12.5-kV  transmission  line 
from  Substation  No.  1  to  Substation  No. 
2;  and  (g)  other  appurtenant  facilities. 

The  Applicant  proposes  to  reactivate 
two  existing  turbines  at  the  project  to 
increase  the  installed' capacity  from 
1.200  kW  to  1,900  kW.  The  project  would 
be  operated  run-of-river,  as  orginally 
licensed.  There  would  be  no  new 
construction.  The  Applicant  estimates 
that  the  total  average  annual  energy 
generation  for  the  project  would  be 
9.500,000  kWh  upon  reactivation  of  the 
two  older  units. 

1.  Purpose  of  Project:  Project  energy 
will  be  utilized  by  the  Applicant  for 
municipal  purposes. 

m  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B.  C. 
andDl. 

17a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  3227-002. 

c.  Date  Filed:  July  29. 1983. 

d.  Applicant:  The  City  of  Philadelphia. 


e.  Name  of  Project:  Fairmount  Dam 
Project.  , 

f.  Location:  On  the  Schuylkill  River  in 
Philadelphia  City.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  J. 
Marrazzo.  Commissioner.  Water 
Department,  The  City  of  Philadelphia, 
1180  Mnicipal  Services  Building, 
Philadelphia,  Pennsylvania.  19107. 
i.  Comment  Date:  April  18. 1984. 
j.  Applicant  submitted  an  application 
for  license  for  this  project  on  July  29. 
1983.  and  on  November  4. 1983,  it 
requested  that  its  application  be  treated 
initially  as  an  application  for  exemption 
from  licensing. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
the  1,025-foot-long  and  35-foot-high 
Fairmount  Dam  owned  by  the  Applicant; 
(2)  a  new  forebay  at  the  eastern  side  of 
the  dam:  (3)  intake  structures;  (4)  a 
powerhouse  within  the  New  Mill  House 
with  2  new  turbine-generator  units  with 
a  total  installed  capacity  of  2,000  kW 
{the  New  Mill  House  is  one  of  nine 
historic  masonry  buildings  forming  the 
Fairmount  Waterworks  Buildings  which 
Applicant  would  rehabilitate  as  part  of 
this  project);  (5)  a  100-foot-long  tailrace; 
(6)  a  300-foot-long  transmission  line;  (7) 
fish  passage  facilities;  and  (8)  other 
appurtenances.  Applicant  estimates  an 
annual  generation  of  10,800,000  kWh. 
This  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  3227. 

I.  Purpose  of  Project:  Project  energy 
would  be  delivered  to  the  existing 
facilities  of  the  Philadelphia  Electric 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
D3a. 

n.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST"  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  application.  Any 
of  the  above  named  documents  must  be 
filed  by  providing  the  original  and  the 
numbers  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Deputy  Director, 
Project  Management,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent  or  motion  to  intervene  must 
also  be  served  upon  the  representative 
of  the  Applicants  specified  herein. 


o.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7768-000. 

c.  Date  Filed:  October  25. 1983. 

d.  Applicant:  Union  City  Associates. 

e.  Name  of  Project:  Union  City. 

f.  Location:  The  Corps  of  Engineers' 
Union  City  Dam  on  French  Creek  in  Erie 
County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Joel  Kirk  Rector. 
Union  City  Associates,  4832  Colony 
Circle,  Salt  Lake  City,  Utah  84117. 
i.  Comment  Date:  May  7, 1984. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Union  City  Dam  and 
Reservoir  and  would  consist  of:  (1)  a 
proposed  10-foot-diameter.  200-foot-long 
penstock;  (2)  a  proposed  powerhouse 
containing  two  turbine/generator  units 
with  a  total  installed  capacity  of  5.48 
MW;  (3)  a  proposed  8-foot-wide,  70-foot- 
long  tailrace:  (4)  a  proposed  100-foot- 
long  fransmision  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
21,800  MWh. 

k.  Pupose  of  Project:  Project  energy 
would  be  sold  to  the  following 
Pennsylvania  municipalities:  (1)  Union 
City;  (2)  Mill  Village;  (3)  Le  Boeuf 
Gardens;  and  (4)  Erie. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  lime  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

19a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7480-001. 

c.  Date  Filed:  September  12, 1983. 

d.  Applicant:  Great  Northern  Hydro 
Corp. 

3.  Name  of  Project:  Antwerp. 
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f.  Location:  On  the  Indian  River  in  the 
Village  and  Town  of  Antwerp,  Jefferson 
County.  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended),  and  Part  I  of 
the  Federal  Power  Act. 

h.  Contact  Person:  Paul  G.  Carr,  P.E., 
1103  Myrtle  Avenue,  Watertown.  New 
York  13601. 

i.  Comment  Date;  April  16, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize 
existing  facilities  consisting  of:  (1)  a  12- 
foot-high  and  100-foot-long  concrete 
gravity-type  dam;  (2)  a  reservoir  having 
a  surface  area  of  34  acres  at  spill  way 
crest  elevation  494.75  feet  msl;  (3)  an 
intake  structure;  (4)  a  forebay;  (5)  a 
powerhouse;  and  (6)  a  tailrace. 

Applicant  propose  to  rehabilitate  the 
existing  facilities  and  would:  (1)  replace 
the  headgates;  (2)  construct  a  concrete 
intake  structure:  (3)  install  a  72-inch- 
diameter  steel  penstock;  (4)  rebuild  the 
powerhouse;  (5)  install  two  generating 
units  having  a  total  rated  capacity  of 
260-kW  operated  under  a  14-foot  head 
and  at  a  flow  of  288  cfs;  (6)  construct  a 
substation;  and  (7)  install  a  40-foot-long 
13.2kV  transmission  line. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  1.600.000-kWh. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

20a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7301-000. 

c.  Date  Filed:  May  19, 1983. 

d.  Applicant:  Double  O  Hydro 
Company. 

e.  Name  of  Project:  Upper  Squaw 
Creek. 

f.  Location:  On  Squaw  Creek,  near 
Riggins,  in  Idaho  County,  Idaho,  and 
affecting  BLM  and  Nezperce  National 
Forest  land. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contac*  Person:  Deward  Gill,  P.O. 
Box  2,  Riggins,  Idaho  83549. 

i.  Comment  Date:  May  4. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  a  2-foot- 
high,  15-foot-long  concrete  diversion 
structure;  (2)  an  intake  structure;  (3)  a 
10,700-foot-long,  18-inch-diameter  steel 


pipeline;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  608  kW;  and 
(5)  a  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  2.6  million  kWh  and  the  construction 
cost  is  estimated  at  $1  million. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  Dl. 

4a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  7297-001 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  The  City  of  Buena  Park. 

e.  Name  of  Project:  OC-17 
Hydroelectric  Generating  Facility. 

f.  Location:  On  West  Orange  County 
Feeder  Station  423  +  63.  Town  of  Buena 
Park,  in  Orange  County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  (16  U.S.C.  823(a)I. 

h.  Contact  Person:  Mr.  William  J. 
O'Neil,  Director  of  Engineering  Services, 
City  of  Buena  Park,  6650  Beach 
Boulevard,  Buena  Park,  California  90620. 

i.  Comment  Date:  April  20. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  an  existing 
12-inch  water  line  at  West  Orange 
County  Feeder  Station  423+63  and 
consist  of  an  18.5-foot-long,  14-foot- 
wide.  under-ground  concrete 
powerhouse  containing  appurtenant 
under-ground  and  above-ground 
electrical  installations  and  a  generator 
with  a  rated  capacity  of  118  kW.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  0.87 
million  kWh. 

The  power  generated  by  the  project 
will  be  sold  to  Southern  California 
Edison  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C,  and  D3b. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  foe 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 


intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  dale  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  dale  for  the 
particular  application,  either  a 
competing  license  or  conduil  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permil  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  after  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduil  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
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applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)].  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectnc  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 


file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
applicafion.  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  inifial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurrs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 


exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  §§  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  applicafion  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppHcant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commissin  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
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within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  our 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 


agency  does  not  file  terms  and 
condifions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  March  13,  1984. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ft4-70M  Ktled  3-lS-«4:  845  am| 
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ENVIRON?.!ENTAL  PROTECTION 
AGENCY 

IOPTS-59150;  BH-FRL  2545-3) 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemptions  (TME)  applications,  which     , 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by  April  2, 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59150]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-^109.  401  M 
Street,  SW,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief 
P'remanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances.  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-37 

CJose  of  Review  Period.  April  19. 19ft4. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  triester. 

Use/Production.  (G)  Softener  for 
textile  printing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  6  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  7  kg 
released  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTAV)  and 
company  waste  treatment  plant. 

PMN  84-38 

Close  of  Review  Period.  April  20. 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  urethane 
polymer. 

Use/Production.  (S)  Industrial 
magnetic  tape  binder.  Prod,  range: 
100,000  kg/yr. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

TME  84-39 

Close  of  Review  Period.  April  21 .  1984. 

Manufacturer.  Georgia  Pacific 
Corporation. 

Chemical.  (G)  Lignosulfonate.  reaction 
product  with  a  phenolic  monomer  and 
an  oxidant. 

Use/Production.  Confidential.  Prod, 
range:  Less  than  120,000  Ibs/yr  at  50 
percent  final  solids  in  aqueous  solution 
of  the  material. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 
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Dated:  March  9, 1984. 
liiMia  A.  Travers. 

Acting  Director.  Information  Management 
Division. 

in»Dor  M-^MI  Filed  3-15-84;  8:45  ami 
BtLUMG  COOe  6S60-S0-M 


lOPTS-51510;  BH-FRL  No.  254S-2I 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EP.A  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722).  This  notice 
announces  receipt  of  fifteen  PMNs  and 
provides  a  summary  of  each. 
DATES: 

Close  of  Review  Period: 

PMN  84-327.  84-469  and  84-470 — May 
30,  1984 

PMN  84-471,  84-472  and  84-473— June 

2,  1984. 

PMN  84-474.  84-475  and  84-476— June 

3,  1984. 

PMN  84-477.  84-478,  84-479.  84-480 
and  84-481— June  4, 1984. 

PMN  84-482— lune  5.  1984. 

Written  comments  by: 

PMN  84-327.  84-469  and  84-470— 
April  30,  1984. 

PMN  84-471.  84.^72  and  84-473— May 

3.  1984. 

PM.N  84^74,  84-475  and  84-476— May 

4,  1984, 

PMN  84-477,  84-478,  84-479.  84-480 
and  84-481— May  5,  1984. 

PMN  84-482— May  6.  1984 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••fOPTS-51510]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agencv.  Rm.  E-409.  401  M  St.,  SW., 
Washington,  DC  20460  (202-382-3532), 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski.  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 


E-216.  401  M  St..  SW..  Washington.  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA,  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-327 

Manufacturer.  C.  J.  Osbom  Chemicals. 
Inc. 

Chemical.  (G)  Epoxy  ester  resin. 

Use/Production.  (S)  Industrial 
protective  coating.  Prod,  range:  3636  kg/ 

yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-469 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkyl  ester. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  persons/shift,  up  to  2  hrs/da. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  publicly 
owned  treatment  works  (POTW)  and 
approved  landfill. 

PMN  84-470 

Manufacturer  Confidential. 

Chemical.  (G)  Salt  of 
aminoethylethanolamine  phosphonic 
acid. 

Use/Production.  (G)  Scale  inhibitor. 
Prod,  range:  20.000-30.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  4  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  200 
lbs  released  to  water.  Disposal  by 
POTW  and  waste  water  treatment 
system. 

PMN  84^71 

Manufacturer  Confidential. 

Chemical.  [G]  Alkyl  copolyether. 

Use/Production.  (G)  Textile  auxiliary. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacturer:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da.  up  to  5 
da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  water  with  90  kg/ 
batch  to  land.  Disposal  by  POTW  and 
approved  landfill. 


PMN  84^72 

Manufacturer  PPG  Industries.  Inc. 

Chemical.  (G)  Acrylic  copolymer, 

Use/Production.  (G)  Open, 
nondispersive  use  as  a  component  in 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-473 

Manufacturer.  Confidential. 

Chemical.  (G)  laocyanate  modified 
phenoUc  resin. 

Use/Production.  (G)  Coating  on  an 
industrial  article.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  totalof  10 
workers,  up  to  8  hrs/da.  up  to  5  da/yr. 

Environmental  Release/Disposal.  0.5- 
100  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-474 

Manufacturer.  Milliken  and  Company 

Chemical.  (G)  Chromophore 
substituted  poly(oxyethylene).    . 

Use/Production.  (G)  Water  soluble 
colorant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-475 

Importer  Confidential. 

Chemical  (G)  Complex  of  a 
substituted  oxazoline  and  a  metal 
substituted  pyrazol. 

Use/Import.  (S)  Industrial  and 
consumer  light  stabilizer  for  paint. 
Import  range;  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Primary  irritant.  Eye — Primary  irritant; 
Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-476 

Manufacturer  Confidential. 

Chemical  [G]  Alkyl  triester. 

Use/ProductTOH,  (G)  Softener  for 
textile  prints.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted.  • 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  6  hrs/da.  up  to  53  da/yr. 

Environmental  Release/Disposal.  7  kg 
released  to  water.  Disposal  by  POTW 
and  company  waste  treatment  plant. 


PMN  84-477 

Manufacturer.  S  .C.  Johnson  and  Son. 
Inc. 

Chemical.  (G)  Styrene.  alpha  olefin. 
2,5-furandione  copolymer. 

Use/Production.  (G)  Water  resistant 
coating.  F>rod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-478 

Manufacturer.  S.  C.  Johnson 
Company,  Inc. 

Chemical  [G]  Ammonium  salt  of 
styrene.  alpha  olefin.  2.5-furandione 
polymer. 

Use/Production.  (G)  Water  resistant 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

PMN  84-479 

Manufacturer.  Fairfield  Chemical 
Company.  Inc. 

Chemical.  (S)  p-(Methylthio)  aniline. 

Use/Production.  (S)  Industrial 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Disposal  by  incineration. 

PMN  84-480 

Importer.  Grau  Aromatics  GmbH  and 
Co.  KG. 

Chemical.  (G)  Monocyclic  acetate. 

Use/  Import.  (S)  Perfume  for  soaps 
and  detergents  for  industrial, 
commercial  and  consumer  use.  Import 
range:  5.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal,  a  total  of  2 
workers,  up  to  2  hrs/da.  up  to  10  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-481 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  urethane 
polymer. 

Use/Production.  (S)  Industrial 
magnetic  tape  binder.  Prod,  range: 
150.000-1.000.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-482 

Manufacturer  Texaco  Chemical 
Company. 

Chemical.  (S)  Urea,  condensate  with 
poly[oxy(methyl-1.2-elhanediyl),  alpha- 


(2  aminomethylethyl)-omega-(2- 
aminomethylethoxi'). 

Use/Production.  (S)  Epoxy 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  0.263  ml/ 
kg,  0.55-1.42  g/kg;  Acute  dermal:  0.566 
ml/kg.  >  3-6.4  g/kg.  Irritation:  Skin- 
Mild-Moderate.  Eye-Irritating-Severe. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to 
18  da/yr. 

Environmental  Release/Disposal.  No 
release. 

Dated  March  9, 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  84-rob5  Filed  3-15-*l:  845  urn] 
BILUNG  COOE  6S60-S0-M 


[A-2-FRL  2545-51 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD),  Final  Permit 
Decision 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  February  6, 1984, 
the  U.S.  Environmental  Protection 
Agency,  Region  II,  issued  a  final  permit 
decision  to  the  New  York  Power 
Authority  denying  its  application  for  a 
coal  and  refuse-fired  steam  generating 
facility  (Arthur  Kill  Station)  in  Staten 
Island,  New  York.  This  final  action  was 
issued  pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  codified  at  40  CFR 
52.21  (45  FR  52676)  and  the  Consolidated 
Permit  Regulations  codified  at  40  CFR 
124  (45  F"R  33405). 

DATES:  The  effective  date  for  the  above 
PSD  decision  is  February  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch.  Office 
of  Policy  &  Management,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711,  This  notice  contains  a  copy  of 
the  final  PSD  decision.  Copies  of  this 
decision  and  related  materials  are 
available  for  public  inspection  at  the 
above  office. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  decision 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit.  May  15, 1984.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  this 
decision  shall  not  be  subject  to  later 


judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

DatRd:  Kel)ruary  6, 1984. 
lacqueline  E.  Schafer. 
Regional  A  dministrator. 
Dr.  |ohn  Blake.  Director 
Environmental  Programs.  New  York  Power 
Authority,  123  Main  Street.  White  Plains. 
New  York  10601 

Dear  Dr.  Blake:  On  December  6. 1983,  the 
Administralor  of  the  United  Slates 
Environmental  Protection  Agency  (EPA), 
issued  an  order  (copy  enclosed)  concerning 
the  New  York  Power  Authority's  (NYPA's) 
Prevention  of  Significant  Deterioration  of  Air 
Quality  (PSD)  permit  for  a  new  700  megawatt 
coal  and  refuse-fired  steam  electric 
generating  plant  (Arthur  Kill  Station)  in 
Staten  Island,  New  York.  This  order 
remanded  to  the  EPA  Region  II  Administrator 
the  final  permit  decision  to  deny  the  PSD 
permit.  This  letter  serves  as  official 
notification  to  the  NYPA  that  its  application 
for  a  PSD  permit  for  the  Arthur  Kill  Station  is 
hereby  denied. 

On  February  2Z  1982,  the  EPA  Region  il 
Office  issued  the  NYPA  a  final  PSD  permit 
decision  pending  the  administrative  appeal 
procedures  codified  at  40  CFR  124.  Pursuant 
to  40  CFR  124.19.  petitions  were  submitted  by 
Congressman  Guy  V.  Molinari,  Commissioner 
Joseph  T.  McGough  of  the  .New  York  City 
Department  of  Environmental  Protection,  and 
Kevin  Shechy.  These  petitions  urged  the 
Administrator  to  overturn  the  Region  II 
permit  decision  of  February  22, 1982.  On 
October  22, 1982,  the  Administrator  issued  an 
order  granting  review  of  one  condition  of  the 
permit.  The  condition  related  to  the  treatment 
of  the  cooling  tower  make-up  water  and 
whether  the  requirements  should  be  more 
stringent.  The  petitons  were  denied  in  all 
other  respects.  Subsequently,  comments, 
briefs  and  reply  briefs  were  submitted  by 
various  parties. 

During  EPA's  review  of  the  aforementioned 
appeals,  it  was  learned  through  public  reports 
that  the  NYPA  had  decided  to  "indefinitely 
postpone"  construction  of  the  Arthur  Kill 
Station.  This  postponement  was  a  result  of  a 
decision  by  the  Governor  of  New  York  not  to 
sign  a  contract  for  the  sale  of  power  from  the 
facility  if  one  were  presented  to  him.  Such  an 
action  would  preclude  the  NYPA  from 
obtaining  financing  for  the  project.  On  May 
16, 1983.  EPA  sent  a  letter  to  the  NYPA 
inquiring  about  these  public  reports  and 
whether  the  NYPA  intended  to  withdraw  its 
PSD  application.  Although  the  NYPA 
confirmed  that  the  project  had  been 
postponed,  they  requested  that  EPA  continue 
its  review  to  "confirm"  the  technical  design 
of  the  project.  The  NYPA  was  completely 
silent  on  whether  the  project  had  any 
chances  of  beirtg  built. 

The  Administrator  of  the  EPA  reviewed  all 
of  the  available  information  on  this  project. 
He  determined  that  the  PSD  permit  issued  to 
the  NYPA  should  be  denied.  The 
Administrator's  decision  to  deny  the  permit 
was  based  upon  his  judgment  that  the  NYPA 
had  no  realistic  prospect  of  commencing 
construction  on  the  project  within  18  months 
of  the  date  of  issuance  of  the  final  permit 
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decision  as  required  by  the  PSD  regulations 
(40  CFR  52.21(r)(2)).  Also,  approving  a  permit 
that  had  no  realistic  prospect  of  completion 
would  unreasonably  tie  up  the  available 
increments  allotted  to  the  proposed  facility 
thus  possibly  delaying  or  even  preventing 
other  permit  applicants  from  obtaining 
permits  for  proiects  under  no  bar  to  timely 
construction.  In  accordance  with  the 
Consolidated  Permit  regulations  (40  CFR 
124  19(f)).  'he  final  decision  to  deny  the 
permit  was  remanded  to  the  Regional 
Administrator  for  execution 

This  denial  of  the.NYPA  PSD  permit  for  the 
Arthur  Kill  Station  is  final  agency  action  and 
will  be  published  in  the  Federal  Register. 
Under  Section  307(b)(l|  of  the  Clean  Air  Act 
(the  Act),  judicial  review  of  this  final  action 
is  available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropnate  circuit  within  60  days  of 
the  date  of  the  Federal  Register  notice.  Under 
Section  307(b)(2|  of  the  Act.  this  final 
delennination  shall  not  be  subject  to  later 
ludicial  review  in  civil  or  criminal 
proceedings  for  enforcement.  This  denial  is 
without  prejudice  to  the  NYPAs  right  to 
reapply  for  PSD  permit  if  the  proposed 
proiect  again  becomes  viable.  Any  such 
application  will  be  subject  to  applicability 
requirements  in  effect  at  that  time. 

If  you  have  any  questions,  please  call  Mr. 
Kenneth  Eng.  Chief.  Air  and  Environmental 
Applications  Section.  Pefmits  Administration 
Branch  at  (212)  264-4711. 

Sincerely  yours, 
lacqueline  E.  Schafer, 
Fifi>ional  Administrator 

iFK  [lor   *«--'«»  Filpd  VI  S-»4;»:46«ni| 
BttJJNQ  CODE  S560-5(MI 


IER-FRL-2544-41 

Availability  of  Environmental  Impact 
Statements  Filed  March  5  Througti 
March  9,  1984  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Infonnation  (202) 
382-5073  or  (202)  382-5075. 
EIS  No.  840094.  DSuppl.  COE,  OH. 

Cleveland  Harbor  Navigation  Project, 

Lake  Erie.  Cuyahoga  County.  Due: 

May  7.  1984. 
EIS  No.  840095.  Draft,  COE.  LA,  West 

Bank  Hurricane  Protection.  Levee 

Construction,  Permit.  Jefferson  parish. 

Due:  Apr.  30. 1984. 
EIS  No.  840096.  Final,  EPA.  REG. 

Metallic  Mineral  Processing  Plants, 

Emission  Standards,  Due:  Apr.  16, 

1984. 
EIS  No.  840097,  Draft,  SCS,  TX,  Big 

Creek  Watershed  Multiple  Purpose 

Project,  Falls,  Limestone  and 

McLennan  Cos.,  Due:  May  4,  1984. 
EIS  No.  840098,  Draft,  COE.  KS, 

Arkansas  City  Flood  Control  Plan. 

Arkansas  and  Walnut  Rivers,  Cowley 

County,  Due:  Apr  30,  1984. 
EIS  No.  840099.  Draft,  USA.  NC,  Sunny 

Point  Militarv  Ocean  Terminal. 


Navigation  Basins/Access  Channels 
Reconfiguration,  Brunswick  County, 
Due:  Apr.  30. 1984. 

EIS  No.  840100.  Draft.  UAF,  NM. 
Melrose  Air  Force  Bombing  Range 
Expansion.  Curry  and  Roosevelt 
Counties.  Due:  Apr.  30. 1984.. 

EIS  No.  840101.  Final.  FHW.  OH.  LUC- 
Buckeye  Greenbelt  Parkway  Const- 
Cherry  St.  to  Manhattan  Blvd..  Lucas 
County,  Due:  Apr.  16, 1984. 

EIS  No.  840102.  Final.  REA.  CO,  NM. 
Rifle  to  San  Juan  345  kV  Transmission 
Line/Associated  Facilities.  C/O. 
Grant.  Due:  Apr.  16. 1984. 

EIS  No.  840103.  Final,  FRC,  ID.  Eagle 
Rock  Hydroelectric  Project.  C/O/M, 
License.  Power  Co.  Due:  Apr.  16, 1984. 

EIS  No.  840104.  Draft.  FHW,  KS. 
Southern  Arterial  Const..  Ft.  Riley/ 
KS-18  to  Tuttle  Creek  Blvd./US  24. 
Riley  County,  Due:  May  1, 1984, 

EIS  No.  840105,  Draft.  EPA.  AK.  Red  Dog 
Mine  Project.  Permits.  Red  Dog  Creek 
(EPA/DOl)  Due:  May  14. 1984, 

EIS  No.  840106.  Draft.  DOI,  AK,  Red  Dog 
Mine  Project,  Permits,  Red  Dog  Creek 
(DOI/EPA)  Due:  May  14. 1984. 
Amended  Notices: 

EIS  No.  840088,  Final,  FHW.  NV.  US  395 
Construction,  Winters  Ranch  North  to 
South  Virginia/I-580,  Washoe  County, 
Correction:  This  EIS  should  have  been 
included  in  the  Notice  of  Availability 
of  Environmental  Impact  Statements 
filed  Feb.  27  through  Mar.  2, 1984. 
Published  FR  03/09/84,  Due:  Apr.  09, 
1984. 
Dated:  March  13, 1984, 

Allan  Hirsch. 

Director.  Office  of  Federal  Activities. 

|FK  (Inc.  84-714S  Filed  3-15-84;  8:4S  BRlJ 
Binin«  Cod*  6S«0-S(>-M 

(FR-FRL-2544-4] 

Availability  of  Draft  Environmental 
Impact  Statement  for  the  Red  Dog 
Mine  Project 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  draft 

environmental  impact  statement  for  the 

Red  Dog  Mine  project. 

summary:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  implementing  Federal 
Regulations,  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  U.S. 
Department  of  the  Interor  (DOI)  have 
prepared  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  proposed  Red 
Dog  Mine  Project.  The  Red  Dog  mineral 
prospect  (lead,  zinc,  silver  and  barife)  is 
located  in  the  De  Long  mountains  of 
Northwest  Alaska  on  lands  owned  by 


the  NANA  Regional  Corporation. 
Through  an  agreement  with  NANA, 
Cominco  Alaska  proposes  to  develop  an 
open-pit  mine,  with  adjacent  ore  miUing 
facilities,  and  to  construct  a 
transportation  system  that  would 
include  a  regional  transportation  route 
and  saltwater  port  on  the  Chukchi  Sea 
for  shipping  ore  concentrates  to  foreign 
and  domestic  markets. 

DATES:  The  60-day  public  comment 
period  will  close  on  May  14, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  William  M.  Riley,  EIS 
Project  Officer,  Environmental 
Evaluation  Branch  M/S  443, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Riiey  (see  address  abovej: 
(206)  442-1760  or  Paul  Gates.  Regional 
Environmental  Officer.  Department  of 
the  Interior,  P.O.  Box  100120.  Anchorage. 
AK  99510:  (907)  271-5011.  A  limited 
number  of  copies  are  available  free-of- 
charge;  multiple  order  requests  will  not 
be  honored. 

SUPPLEMENTARY  INFORMATION:  CominCO 
Alaska  has  applied  to  EPA  for  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  to 
discharge  pollutants  from  the  mine  site 
to  navigable  waters  pursuant  to  the 
provisions  of  the  Clean  Water  Act  (Pub. 
L.  95-217).  The  proposed  mine  and  mill 
facihty  has  been  determined  to  be  a 
New  Source  under  Section  306  of  the 
Clean  Water  Act  and,  according  to 
Section  511(c)(1)  of  the  Clean  Water 
Act,  is  subject  to  the  provisions  of  the 
National  Environmental  Policy  Act.  The 
draft  New  Source  NPDES  permit  has 
been  released  for  concurrent  public 
review  with  this  EIS  (Appendix  4). 

As  a  cooperating  agency  for  the  EIS, 
the  Alaska  District  Corps  of  Engineers 
(Corps)  under  the  authority  of  Section  10 
of  the  River  and  Harbors  Act  of  1899 
and  Section  404  of  the  Clean  Water  Act, 
will  evaluate  Cominco  Alaska's 
proposed  activities  in  certain  waters  of 
the  United  States  in  the  vicinity  of  the 
mine  site.  Appendix  5  of  the  EIS 
contains  a  complete  description  of  the 
proposed  activities  requiring 
Department  of  the  Army  (DA) 
authorization, 

Cominco  Alaska  has  also  filed  a 
consolidated  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  Title 
XI  application  with  the  DOI,  EPA,  and 
the  Corps  for  Federal  permits  required 
for  the  development  of  the  proposed 
transportation  system.  The  following 
permits  are  covered  by  the  consolidated 
Title  XI  application  and  this  DEIS: 
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•  A  DOI  National  Park  Service  (NPS) 
Right-of-Way  Permit  to  construct  a 
transportation  route  through  Cape 
Krusenstem  National  Monument, 

•  An  EPA  NPDES  permit  for  a 
sanitary  waste  discharge  from  the  port 
facility. 

•  DA  permits  for  proposed  activities 
in  certain  waters  of  the  United  States 
that  would  be  affected  by  the 
transportation  system. 

The  consoiideled  Title  XI  application 
for  these  permits  is  included  as 
Appendix  6  of  the  DEIS. 

Substantive  comments  are  invited  on 
the  DEIS,  Draft  NPDES  permit.  Title  XI 
application  and  all  related  permit 
decisions  and  will  be  considered  in  the 
preparation  of  the  final  EIS  and  the 
various  permit  Records  of  Decision. 

Public  hearings  on  the  DEIS,  the  draft 
New  Source  NPDES  permit,  the  Title  XI 
application  and  DA  authorization  are 
scheduled  for  the  following  locations 
and  times: 
Washington,  D.C.:  April  24, 1984,  Room 

7000  B,  Main  Interior  Bldg.,  18th  &  C 

St.  NW.,  1:00  PM 
Anchorage:  May  2,  1984,  Nat,  Park  Srv. 

Office,  Room  110,  2525  Gambel  St., 

7:30  PM 
Kotzebue:  May  3. 1984,  NANA  Museum, 

7:30  PM 

Participants  at  the  Washington,  D.C., 
public  hearing  are  requested  to  notify 
F.T.  Daugherty.  National  Park  Service. 
Section  762.  Washington.  D.C.  20240; 
(202)  34^-4260  prior  to  April  11. 1984. 
Presentations  will  be  limited  initially  to 
five  minutes.  Any  written  comments  to 
be  submitted  as  part  of  the  record 
should  be  submitted  to  F.T.  Daugherty 
prior  to  April  11. 1984. 

Dated:  March  13, 1984. 
Allan  Hirsch, 
Director,  Office  of  Federal  Activities. 

|FR  Doc  84-7149  hied  3-1&-M:  8:45  amj 
BILUNO  COOC  S560-S0-M 


[ER-FRL  2544-5] 

Intent  To  Prepare  a  Supplement  to  the 
Final  Environmental  Impact  Statement 
(EIS)  for  Savannah,  Georgia; 
Charleston,  South  Carolina;  and, 
Wilmington,  North  Carolina,  Ocean 
Dredged  Material  Disposal  Sites 
(DMDS)  Designation  To  Include  the 
Designation  of  the  Ocean  DMDS  at 
Georgetovirn  Harbor,  South  Carolina 

agency:  U.S.  Environmental  Profection 

Agency. 

ACTION:  Notice  of  intent  to  prepare  a 

supplement  to  a  final  environmental 

impact  statement  (P'EIS). 


summary:  For  over  30  years,  the 
Charleston  District  Corps  of  Engineers, 
has  dredged  materfal  from  the 
Georgetown  Harbor  entrance  channel 
and  deposited  the  material  on  nearby. 
predominanUy  sandy  substrate.  The 
impacts  of  harbor  maintenance  were 
discussed  in  the  Corps'  March  1976  FEIS 
for  Georgetown  Harbor.  Since  1977  the 
currently  used  Georgetown  ocean 
DMDS  has  been  designated  by  EPA  as 
an  interim  site,  pending  study  and  final 
designation  in  accordance  with  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (MPRSA).  In 
October  1983  EPA  filed  a  FEIS  for  the 
permanent  designation  of  Savannah, 
Georgia,  Charleston,  South  Carolina: 
and,  Wilmington.  North  Carolina,  ocean 
DMDS's.  Orginally.  as  recorded  in  the 
December  1980  Federal  Register  (Vol.  45. 
No.  238).  the  Georgetown  ocean  DMDS 
was  to  have  been  part  of  this  EIS,  and 
the  studies  that  supported  the  EIS 
covered,  both  geographically  and 
topically,  the  portion  of  the  South 
Atlantic  Bight  in  which  the  Georgetown 
ocean  DMDS  is  located. 

Most  of  the  discussions  in  the 
Savannah-Charleston-Wilmington  EIS 
pretaining  to  legislation,  reguJation. 
international  considerations  and  similar 
topics  are  applicable  to  the  Georgetown 
ocean  DMDS  without  change.  Maps  and 
descriptions  of  the  fishing  areas,  "hard- 
botton"  areas.  Mineral  Management 
Service  (MMS)  oil  and  gas  leases,  shelf 
breaks,  climate,  currents,  wave  actions, 
substrate  grains  size,  water  chemistry, 
biology,  and  other  features  cover  the 
Georgetown  area  as  well  as  the  three 
sites  in  the  FEIS  title.  The  Supplement  to 
the  FEIS  will  expand  on  specific,  local 
features  of  the  Georgetown  ocean 
DMDS  and  its  environs. 

The  scope  of  alternatives  to 
designation  of  the  Savannah, 
Charleston,  and  Wilmington  sites,  as 
well  as  the  rejection  of  most  of  the 
alternatives,  can  be  similarly  applied  to 
the  Georgetown  ocean  DMDS.  These 
alternatives  include  the  no-action 
alternative  (not  designating  any  ocean 
disposal  site  for  Georgetown  Harbor), 
land  based  disposal,  and  designation  of 
another  nearshore  site,  a  mid-shelf  site, 
or  a  shelf  break  site.  The  Supplement 
will  examine  these  alternatives  for  the 
Georgetown  ocean  DMDS  in  light  of  the 
data  and  arguments  presented  in  the 
FEIS  and  in  more  recent,  site-specific 
studies  of  the  Georgetown  DMDS, 

The  scope  of  issues  that  need  to  be 
addressed  and  the  scope  of  alternatives 
available  to  designation  of  the  now 
interim  Georgetown  ocean  DMDS 
appears  to  be  the  same  as  those  already 
considered  in  the  FEIS  to  be 
supplemented.  No  additional  meetings 


or  other  formal  scoping  procedures  are 
planned. 

Significant  issues,  in  addition  to  those 
listed  three  paragraphs  above,  include 
marine  resources  in  the  vicinity  that 
may  be  affected  by  ocean  disposal,  the 
impact  of  the  past  30  years'  use  of  the 
Georgetown  ocean  DMDS.  and  a 
detailed  examination  of  substrate  and 
benthic  communities  in  and  around  the 
DMDS. 

The  Corps  of  Engineers  will 
participate  as  a  cooperating  agency  and 
will  prepare  a  preliminary  document 
setting  forth  the  significant  issues, 
reasonable  alternatives,  and  their 
impacts.  This  preliminary  document  will 
be  supported  by  detailed  surveys  of  the 
Georgetown  ocean  DMDS  and  nearby 
areas  conducted  by  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department,  and  will  be  revised  as 
necessary  by  EPA  and  incorporated  into 
the  Drafi  Supplement  to  EPA's  FEIS. 

Section  7  Coordination  with  the  U.S. 
National  Marine  Fisheries  Service  on 
endangered  species  and  a  Determination 
of  Consistency  with  the  South  Carolina 
Coastal  Zone  Management  Program  are 
the  only  environmental  review  and 
consultation  requirements  (besides 
NEPA)  that  will  be  specifically 
addressed  in  the  Supplement.  Most  of 
the  consultation  and  coordination 
required  by  law  for  major  federal 
actions  have  been  satisfactorily  dealt 
with  in  the  FEIS  or  are  not  applicable  to 
this  type  of  decision,  (e.g.,  MPRSA 
Section  103  Evaluations  do  not  apply  to 
the  designation  of  a  site,  although  they 
are  required  for  the  actual 
transportation  and  dumping  of  material 
at  a  site.) 

The  estimated  date  when  the  Draft 
Supplement  to  the  FEIS  will  be  available 
to  the  public  is  May  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Reginald  Rogers,  EPA.  Region  IV. 
(404  881-7901  or  FTS  257-7901). 

Dated:  March  13. 1984. 
Allan  Hirsch, 
Director.  Office  of  FedemI  Activities. 

|FR  Doc  M-71S0  Filed  »-13-M:  a4S  «in| 
BILLING  CODE  6:«0-S»-M 


FEDERAL  RESERVE  SYSTEM 

The  Conifer/Essex  Gro-ip,  Inc.; 
Formation  of.  Acqulsinun  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
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acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  9, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  F.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  The  Conifer/Essex  Group.  Inc., 
Worcester.  Massachusetts;  to  merger 
with  Charterbank  Incorporated. 
Brockton.  Massachusetts,  and  thereby 
indirectly  acquire  Plymouth-Home 
National  Bank.  Brockton. 
Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  12,  1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Ilor   84- '042  Filed  3-15-84;  8:45  am] 
BMJJNG  CODE  UKMJI-M 


Norwest  Corp.;  Notice  of  Application 
To  Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

Th  company  listed  in  this  notice  has 
filed  applications  under  §  225.23(a)(1)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Boards  approval  under  section 
4(c)(8)  of  the  Bank's  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)ofRegulation  Y  (49FR794) 
to  commence  or  to  engage  de  novo. 
either  directly  or  through  a  subsidiary, 
in  a  nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
"^  related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrived  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  6. 1984. 

A  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

1.  Norwest  Corporation.  Minneapolis, 
Minnesota  to  engage  de  novo  through  its 
subsidiary,  Norwest  Financial  New 
Jersey,  Inc..  in  selling  credity  property 
and  credit-related  casualty  insurance 
related  to  its  extensions  of  credit  from 
its  branches  in  New  Jersey,  serving  the 
state  of  New  Jersey. 

2.  Noi^est  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through 
its  subsidiaries.  Norwest  Financial  West 
Virginia.  Inc..  and  Norwest  Financial 
Industrial  West  Virginia,  Inc.,  in  selling 
credit  property  and  credit-related 
casualty  insurance  related  to  their 
extenions  of  credit  from  their  branch 
offices  in  West  Virginia,  serving  the 
state  of  West  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  12. 1984. 

lames  .McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-7043  Filed  3-15-M:  8:45  «m| 
MLUNQ  CODE  >210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  9. 

Health  Care  Financing  Administration 

Subject:  National  Swing-Bed  Program 
Evaluation  (0938-0290)— revision 

Respondents:  Institutions  and  health 
care  practitioners  involved  in  the 
national  rural  swing-bed  program 

Subject:  Outpatient  Rehabilitation 
Provider  Cost  Report  (0938-0037)— 
revision 

Respondents:  Health  care  providers 
participating  in  Medicare 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Worksheet  for  Integrated  Aid  to 

Families  with  Dependent  Children 

(ADFC).  Food  Stamps  and  Medicaid 

Quality  Control  Review  (0960-0176)— 

revision 
Respondents:  State  AFDC  program 

offices 
Subject:  Farm  Arrangement 

Questionnaire  (0^90-0064)— 

extension/no  change 
Respondents;  Individuals  with  farm 

rental  income 
Subject;  Statement  by  Black  Lung 

Beneficiary  Regarding  Reportable 

Events — new 
Respondents;  Selective  black  lung  and 

Title  II  beneficiaries 
OMB  Desk  Officer;  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports   . 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address;  OMB  Reports 
Management  Branch.  New  Executive 
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Office  Building.  Room  3208.  Washington. 
DC.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  March  8. 1984. 
Robert  F.  Seimier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Oui    S4-^049  Filed  3-1&-a4;  8:4S<lin| 
BILLING  CODE  41S(MM-II 

1984  Contribution  and  Benefit  Base 

Under  Pre-1977  Amendment  Law 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  Determination  of  the 
"Old-Law"  Social  Security  Contribution 
and  Benefit  Base. 

summary:  The  Social  Security 
Amendments  of  1977  set  the 
contribution  and  benefit  base  at  $22,900 
for  1979.  $25,900  for  1980  and  $29,700  for 
1981.  After  1981.  the  base  increases  as 
average  wage  levels  rise.  The 
contribution  and  benefit  base  is  the 
maximum  annual  amount  of  earnings 
that  is  subject  to  Social  Security  taxes 
and  is  creditable  toward  Social  Security 
benefits.  The  1977  amendments  also 
provide  for  separate  annual 
determinations  of  the  contribution  and 
benefit  base  that  would  have  been  in 
effect  under  old  law  (pre-1977  law).  This 
"old-law"  base  is  used  only  for  certain 
purposes  under  the  railroad  retirement 
program  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  for  computing  special  minimum 
Social  Security  benefits  for  workers 
with  many  years  of  low  earnings.  This 
notice  specifies  that  the  amount  for  1984 
under  pre-1977  law  is  $28,200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eli  Donkar,  Office  of  the  Actuary,  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-3365. 
SUPPLEMENTARY  INFORMATION:  The 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216)  changed  the 
contribution  and  benefit  base,  which  is 
the  maximum  annual  amount  of 
earnings  on  which  Social  Security  taxes 
are  paid  and  a  person's  Social  Security 
benefits  are  figured.  Section  230(c)  of  the 
Social  Security  Act  specifies  the 
contribution  and  benefit  base  for  1979, 
1980,  and  1981  and  a  computation 
formula  to  use  for  years  after  1981. 
Using  this  computation  formula,  we 
determined  the  contribution  and  benefit 
base  to  be  $37,800  for  1984.  We 
published  this  information  in  the  Federal 
Register  on  November  1. 1983  (48  FR 
50414). 

"Old-Law"  Contribution  and  Benefit 
Base 

The  "old-law"  contribution  and 


benefit  base  is  the  base  that  would  have 
been  effective  in  each  year  after  1977 
under  the  Social  Security  Act  before  the 
enactment  of  the  1977  amendments.  This 
"old-law"  base  is  used: 

(1)  For  certain  purposes  under  the 
railroad  retirement  program  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA):  and 

(2)  To  compute  special  minimum 
Social  Security  benefits  for  certain 
workers  with  many  years  of  low 
earnings. 

The  base  is  computed  under  section 
230  of  the  Social  Security  Act  as  it  read 
prior  to  the  1977  amendments. 

Computation 

Under  section  230  of  the  Social 
Security  Act  as  in  effect  before  the  1977 
amendments,  we  would  determine  the 
contribution  and  benefit  base  for  1984 
by  multiplying  the  "old-law"  1983  base 
by  the  ratio  of  average  wages  reported 
for  1982,  $14,531.34.  to  average  wages 
reported  for  1981,  $13,773.10  or  1.055052. 
We  previously  explained  in  the  Federal 
Register  how  we  computed  these 
average  wages  on  November  1. 1983  (48 
FR  50414). 

Multiplying  the  "old-law"  1983 
contribution  and  benefit  base  of  $26,700 
by  the  above  ratio  results  in  the  amount 
of  $28,169.89,  which  must  be  rounded  to 
the  nearest  multiple  of  $300.  Therefore, 
we  determine  the  "old-law"  base  for 
1984  to  be  $28,200. 

Railroad  Retirement  Uses 

The  railroad  retirement  program  will 
us  the  $28,200  base  to  determine: 

(1)  Employee  and  employer  tax 
liability  under  secUons  3201(a)  and 
3221(a)  of  the  Internal  Revenue  Code  of 
1954: 

(2)  The  portion  of  the  employee 
representative  tax  liability  under  section 
3211(a)  of  the  Internal  Revenue  Code  of 
1954  which  results  from  the  application 
of  the  12.75  percent  rate  specified  in  that 
section;  and 

(3)  Average  monthly  compensation 
under  section  3(j)  of  the  Railroad 
Retirement  Act  of  1974,  but  not  annuity 
amounts  determined  under  sections  3(a) 
or3(f)(3)of  that  act. 

These  uses  are  stated  in  section  230(c) 
of  the  Social  Security  Act. 

Employee  Retirement  Income  Security 
Act  (ERISA)  Use 

Under  section  230(d)  of  the  Social 
Security  Act,  ERISA  will  use  the  1984 
"old-law"  base  of  $28,200  to  determine 
the  maximum  pension  benefit 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  for  pension 


benefit  plans  terminating  in  1984. 

Social  Security  Use 

Special  minimum  Social  Security 
benefits  are  payable  to  workers  with 
many  years  of  low  earnings.  If.  in  1984.  a 
worker's  earnings  amount  to  at  least  25 
percent  of  the  "old-law"  base  of  $28,200, 
we  will  credit  the  worker  with  a  "year  of 
coverage  "  for  1984.  Years  of  coverage 
are  used  to  compute  the  special 
minimum  benefit  payable  under  section 
215(a)  of  the  Social  Security  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803.  Social  Security- 
Retirement  Insurance;  57.001.  Social  Security 
Insurance  for  Railroad  Workers) 

Dated:  March  13.  1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

|KR  Doc  84-7005  Filed  3-15-S4.  8:45  am) 
BILLING  CODE  41W-11-II 


Health  Care  Rnancing  Administration 

Utilization  and  Quality  Control  Peer 
Review  Program;  Solicitation  of 
Comments  on  Proposed  Scope  of 
Work  for  Waivered  and  Exempt  PRO 
Areas 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  does  not 
constitute  a  request  for  proposal  (RFP). 
The  purpose  of  this  notice  is  to  solicit 
comments  on  the  Scopes  of  Work 
prepared  as  part  of  the  RFPs  for 
Utilization  and  Quality  Control  Peer 
Review  Organizations  (PROs)  for  PRO 
areas  waivered  or  exempted  from  the 
Medicare  prospective  payment  system. 
These  areas  include  Maryland, 
Massachusetts,  New  Jersey.  New  York. 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands. 

DATE:  Comment  date:  To  assure 
consideration,  written  comments  must 
be  received  by  March  30, 1984. 
ADDRESS:  Address  requests  for  copies  of 
the  Scope  of  Work  as  well  as  comments 
on  the  Scope  of  Work  to:  Health  Care 
Financing  Administration.  DHHS. 
Attention:  Allan  Lazar,  Director.  Office 
of  Medical  Review.  Health  Standards 
and  Quality  Bureau,  1849  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 
Specify  which  waivered  or  exempt 
PRO  area  Scope  of  Work  is  requested. 
FOR  FURTHER  INFORMATION  CONTACT. 
Allan  Lazar.  (301)  594-1432. 
SUPPLEMENTARY  INFORMATION:  The  Peer 
Review  Improvement  Act  of  1982  (Title 
I,  Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  (TEFRA)  of  1982, 
Pub.  L.  97-248)  (Act)  repealed  the 
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Professional  Standards  Review 
Organization  (PSRO)  program  and 
replaced  it  with  the  Utilization  and 
Quality  Control  Peer  Review  Program, 
commonly  referred  to  as  the  PRO 
program.  The  Act  requires  the  Secretary 
to  enter  into  contracts  with  private 
Utilization  and  Quality  Control  Peer 
Review  Organizations  (PROs)  for  the 
review  of  the  quality,  necessity,  and 
appropriateness  of  health  care  services 
furnished  under  Medicare.  The  Act 
further  requires  the  Secretary  to 
establish  geographic  areas  for  the 
purpose  of  entering  into  contracts  for 
PRO  review.  These  areas  are  called  PRO 
areas.  (Refer  to  49  FR  7209.  February  27, 
1984  that  lists  designated  PRO  areas.) 

The  review  by  PROs  will  include 
Medicare  services  furnished  by 
hospitals  in  PRO  areas  including  those 
areas  that  are  subject  to  and  those  that 
are  waivered  or  exempt  from  the 
prospective  payment  system  (PPS) 
mandated  by  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21). 
Regulations  on  the  prospective  payment 
system  were  published  on  September  1, 
1983  (48  FR  39752)  and  were  amended 
on  January  3. 1984  (49  FR  234).  The 
prospective  payment  system  applies  to 
most  hospitals  approved  by  the  Federal 
government  to  provide  Medicare  (Part 
A)  services.  However,  HCFA  has  the 
authority  to  grant  approval  for  waivers 
from  PPS  to  those  States  that  have 
approved  cost  control  systems  or  are 
operating  under  demonstration  projects. 
Maryland,  Massachusetts,  New  Jersey, 
and  New  York  are  presently  operating 
under  demonstration  projects  and  HCFA 
has  approved  waivers  for  those  States. 
Additionally,  hospitals  outside  the  50 
States  and  the  District  of  Columbia  are 
excluded  from  PPS.  Thus.  Guam.  Puerto 
Rico,  and  the  Virgin  Islands  are  exempt 
from  PPS.  The  waivered  and  exempt 
PRO  areas,  therefore,  include  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands. 

The  review  for  hospitals  subject  to 
PPS  will  differ  from  the  review  for  other 
hospitals.  As  part  of  the  contracting 
process  for  PROs.  we  are  preparing 
separate  Requests  for  Proposals  (RFPs) 
for  waivered  and  exempt  PRO  areas 
that  include  a  description  of  the  Scope 
of  Work  to  be  performed.  We  are 
requesting  comments  on  the  preliminary 
version  of  the  Scope  of  Work  portion  of 
these  RFPs.  The  waivered  and  exempt 
areas  pr-csent  unique  reimbursement 
incentives  for  providers.  Our  goal  is  to 
tailor  the  work  effort  to  the 
characteristics  and  incentives  in  effect 
in  each  of  these  areas.  In  providing 
these  Scopes  of  Work  for  public 


comment,  we  are  especially  interested 
in  comments  that  address  those  aspects 
of  reimbursement,  demographics,  etc., 
that  are  unique  to  each  waivered  and 
exempt  area.  Requests  for  a  specific 
copy  of  the  Scope  of  Work  and 
comments  on  the  Scope  of  Work  should 
be  mailed  to  the  address  shown  above. 
All  written  comments  received  by  the 
Health  Care  Financing  Administration 
will  be  considered,  but  the  Federal 
government  is  not  obligated  to 
incorporated  particular  comments  into 
the  scope  of  work  which  will  be 
included  in  the  RFP.  The  final  version  of 
the  RFP  is  the  responsibility  of  the 
Federal  government. 

(Sec.  1153  (b),  (c),  and  (e)  of  the  Social 

Security  Act  (42  U.S.C.  1320C-2  (b),  (c),  and 

(e)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

insurance) 

Dated:  March  2, 1984. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Doc  84-7098  Filed  J-15-84;  a4S  am) 
BIUJ»«G  CODE  4120-03-M 


Health  Resources  and  Services 
Administration 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
months  of  April  and  May  1984: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  April  30-May  2. 1984, 
9:00  a.m. 

Place:  Conference  Room  M,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Closed  on  April  30,  and  May  1  until 
1:00  p.m.,  open  for  remainder  of  the 
meeting. 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda;  The  open  portion  of  the 
meeting  will  cover:  welcome  and 
opening  remarks;  report  of  the 
Administrator;  budget  update; 
discussion  of  review  process;  progress 
report  on  Council  group  dealing  with 
prospective  reimbursement  of  clinical 
education  costs,  shortage  areas 


designation  report;  discussion  on  health 
professions  student  loans;  and  future 
agenda  items.  The  meeting  will  be 
closed  to  the  public  on  April  30,  and 
May  1,  9:00  a.m.  to  12:00  noon,  for  the 
review  of  grant  application  for  General 
Internal  Medicine  General  Pediatrics, 
Predoctoral  Training  in  Family 
Medicine,  Area  Health  Education  Center 
Special  Initiatives,  Podiatric  Medicine 
Training,  Health  Careers  Opportunity 
Program,  Residency  Training  in  the 
General  Practice  of  Dentistry  and 
Graduate  Programs  in  Health 
Administration.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L.  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  8C- 
22,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6880. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  12, 1984. 
lackie  E.  Baum, 

Advisory  Con\mittee  Management  Officer, 
HRSA. 

|FR  Doc  84-7036  Filed  V15-84;  8:45  ami 
BILLINQ  COOC  4180-15-M 


Proposed  Redeslgnatlon  of  Three 
Health  Service  Areas  In  Illinois 

agency:  Health  Resources  and  Services 

Administration.  Public  Health  Service, 

HHS. 

action:  General  notice. 


summary:  This  notice  is  issued  to 
inform  all  interested  parties  that  the 
Governor  of  Illinois  has  requested  that 
the  boundaries  of  three  health  service 
areas  in  Illinois  be  revised.  Written  and 
oral  comments  are  invited,  as  set  forth 
below. 

date:  Hearings  will  be  held  on  May  7-8, 
1984  at  9:00  a.m.  at  the  Chicago  HHS 
Regional  Office,  300  South  Wacker 
Drive,  Chicago,  Illinois  60606.  unless  no 
requests  are  received. 
ADDRESS:  Copies  of  the  redesignation 
requests  are  available  for  public 
inspection  during  normal  working  hours 
at  the  office  of  the  Regional  Health 
Administrator.  HHS  Regional  Office  V, 
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300  South  Wacker  Drive.  Chicago. 

Illinois  R0606.  312-353-1385. 

FOR  FURTHER  INFORMATION  CONTACT: 

Z.  Erik  Farag,  Ph.D..  Director.  Division  of 
Planning  Assistance  and  Assessment, 
Office  of  Health  Planning.  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development.  5600  Fishers 
Lane.  Room  9A-19.  Rockville.  Maryland 
20857.  301-443-6680. 
SUPPLEMENTARY  INFORMATION:  Under 
Title  XV  of  the  Public  Health  Service 
Act,  as  amended  (the  "Act"),  the 
Secretary  of  Health  and  Human  Services 
has  designated  health  service  areas 
throughout  the  United  States.  Health 
systems  agencies  were  then  designated 
for  each  of  these  areas  to  carry  out 
health  planning  activities  specified  in 
Title  XV.  Under  section  1511(b)(4)  of  the 
Act,  any  Governor  m.ay  request  that  the 
boundaries  of  the  health  service  areas  in 
his  or  her  state  be  revised.  On  December 
22, 1983,  Governor  Thompson  of  Illinois 
submitted  io  the  Secretary  three  health 
service  area  redesignation  requests. 
They  are:  (1)  To  realign  the  boundaries 
of  two  northeastern  Illinois  health 
service  areas  by  transferring  DuPage 
County  from  the  Suburban-Cook/ 
DuPage  health  service  area  (IL-^7)  to 
the  health  service  area  now  covering 
Kane,  Lake,  and  McHenry  Counties  (IL- 
08);  (2)  to  permit  the  portion  of  the 
county  of  Cook  that  is  located  outside 
the  City  of  Chicago,  known  as  Suburban 
Cook,  to  become  a  separate  health 
service  area;  and  (3)  to  designate  a 
health  service  area  for  southwest 
Illinois,  to  include  Clinton,  Madison, 
Monroe  and  St.  Clair  Counties,  which 
were  previously  part  of  the  Greater  St. 
Louis  Health  Service  Area  before 
Missouri  was  granted  a  section  1536 
designation. 

Title  XV  of  the  Act  requires  that 
health  service  areas  have  certain 
characteristics  (section  1511(a)).  The 
boundaries  of  the  areas  are  to  be 
established  pursuant  to  those 
characteristics.  The  regulations  for 
Revision  of  Health  Service  Area 
Boundaries  (at  42  CFR  122.702), 
published  July  15, 1982.  provide  that 
health  service  areas  may  be  revised  if: 
(1)  The  boundaries  no  longer  meet  the 
requirements  of  the  Act.  or  (2)  the 
proposed  new  boundaries  meet  the 
requirements  of  the  Act  in  a 
significantly  more  appropriate  manner 
in  terms  of  the  efficiency  and 
effectiveness  of  health  planning  efforts. 

This  notice  is  published  to  give 
interested  persons:  (1)  The  opportunity 
to  comment  in  writing  on  whether  the 
Governor's  proposals  should  be 
approved,  and  (2)  the  opportunity  to 


present  oral  comments  at  hearings  on 
the  proposed  redesignations.  Written 
comments  will  be  accepted  if  received 
by  the  Acting  Associate  Director  for 
Health  Planning  by  April  16. 1984. 
Hearings  will  be  held  at  the  Chicago 
HHS  Regional  Office,  300  South  Wacker 
Drive,  Chicago.  Illinois.  60606  on  May  7, 
1984  at  9:00  a.m.  to  hear  public 
comments  on  the  proposal  to  transfer 
DuPage  County  from  the  Suburban- 
Cook/DuPage  HSA  to  the  Kane.  Lake, 
and  McHenry  HSA.  Immediately 
following,  testimony  will  be  heard  on 
the  proposal  to  designate  Suburban 
Cook  County  as  a  separate  health 
service  area. 

A  hearing  on  the  proposal  to 
designate  a  health  service  area  for 
southwest  Illinois  com.posed  of  Clinton. 
Madison.  Monroe  and  St.  Clair  Counties 
will  be  held  on  May  8  at  the  Chicago 
HHS  Regional  Office,  unless  no  requests 
are  received. 

Individuals  wishing  to  offer  testimony 
at  the  hearings  must  request  to  do  so  in 
writing  to  the  Acting  Associate  Director 
for  Health  Planning  by  April  16, 1984. 
The  request  should  specify  the  proposal 
on  which  the  individual  wishes  to  offer 
testimony,  the  individual's 
organizational  affiliation,  and  the 
approximate  amount  of  time  needed  for 
the  presentation. 

We  intend  to  limit  the  number  of 
individuals  testifying  on  behalf  of  any 
one  organization.  In  the  event  that 
insufficient  time  is  available  to 
accommodate  all  speakers  who 
submitted  requests  to  testify,  the 
presiding  officer  will  allocate  the 
available  time  among  the  persons 
making  oral  presentations. 

Comments  and/or  requests  to  testify 
should  be  submitted  to  the  Acting 
Associate  Director  for  Health  Planning. 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development,  5600  Fishers  Lane,  Room 
13A-56,  Rockville,  Maryland  20857. 

Dated:  March  12, 1984. 
Robert  Graham. 

Administrator.  Assistant  Surgeon  General. 

|FR  Doc.  S4-7U37  Filed  3-15-84.  8  45  am| 
BILUNG  COOE  4iaO-17-«l 


Public  Health  Service 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 


effectiveness  and  use  (indications)  of 
diagnostic  thermography.  This  notice 
covers  all  uses  of  thermography  for 
reasons  other  than  the  diagnosis  of 
breast  lesions  which  was  addressed  in  a 
previous  notice  of  assessment.  Of 
particular  interest  is  the  use  of 
thermography  in  the  following  three 
areas: 

Peripheral  vascular  disease  (e.g.. 
thrombophlebitis,  arterial  insufficiency); 

Musculoskeletal  injury  (e.g.,  low  back 
injury  involving  nuscles,  ligaments,  soft 
tissue  or  herniated  disc); 

Cervical  thermography  for  diagnosis 
of  extra -cranial  vessel  disease  causing 
central  nervous  system  symptoms 
(carotid  insufficiency),  and  for  diagnosis 
of  inflammatory,  neoplastic,  and 
hyperplastic  lesions;  examples  are:  soft 
tissue  injury  (e.g.,  whiplash),  or  the 
presence  of  a  foreign  body,  thyroid 
nodule,  parathyroid  adenoma,  or  tumor 
of  the  larynx  with  metastases  to  neck 
lymph  nodes. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
June  15, 1984  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit 
from  it,  as  well  as  on  the  clinical 
acceptability  and  the  effectiveness  of 
this  technology  is  also  being  sought. 

Written  material  should  be  submitted 
to:  John  R.  Farrell.  M.D.,  National  Center 
for  Health  Services  Research.  Office  of 
Health  Technology  Assessment,  Park 
Building.  Room  3-10.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Further  information  is  available  from 
Dr.  John  Farrell.  Health  Science  Analyst, 
at  the  above  address  or  by  telephone 
(301)443-4990. 
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Dated:  March  2.  19ft4. 
Enrique  D.  Carter. 

Acting  Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Dor.  84- row  Filed  J-15-84;  8.4S  am| 
MLUNG  CODE  4160-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conservation  Bank 

(Docket  No.  84-1355;  FR-1700) 

Tentative  Allocation  of  Funds  for 
Financial  Assistance  Through  the 
Solar  Energy  and  Energy  Conservation 
Bank;  Solicitation  of  Program 
Proposals 

agency:  Solar  Energy  and  Energy 
Conservation  Bank.  HUD. 
ACTION:  Notice  of  Tentative  Allocation 
of  Funds  and  Notice  of  Solicitation  of 
Program  Proposals. 

SUMMARY:  A  final  rule  for  the  financial 
assistance  program  of  the  Solar  Energy 
and  Energy  Conservation  Bank  is  being 
published  at  the  same  time  as  this 
Notice.  While  legal  effectiveness  of  the 
rule  is  delayed,  as  indicated  therein 
under  "Effective  Date",  this  Notice  is 
being  issued  in  anticipation  of  legal 
effectiveness  for  the  final  rule  to  enable 
current  and  prospective  program 
participants  to  prepare  for  operntion 
under  the  final  rule.  This  Notice  sets 
forth  the  tentative  allocations  of  funds 
which  will  be  available  for  Fiscal  Year 
1984  under  Section  1800.95  of  the  final 
rule.  It  also  solicits  program  proposals  to 
be  submitted  under  $  1800.93  of  the  final 
rule  by  States  without  current 
cooperative  agreements  with  the  Bank 
and  by  interested  applicants  for 
designation  as  Indian  Assistance 
Coordinator  for  the  Bank.  The  Notice 
provides  guidance  for  the  required 
contents  of  the  program  proposals.  It 
also  provides  guidance  to  States  with 
current  cooperative  agreements 
concerning  continued  participation  in 
the  Bank  program  and  desired  program 
modifications. 

FOB  FURTHER  INFORMATION  CONTACT. 
Dr.  Richard  Francis.  Manager.  Solar 
Energy  and  Energy  Conservation  Bank. 
Room  7110,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 
Telephone;  202-755-7166.  (This  is  not  a 
toll-free  number.) 

Proposal  Due  Date 

Proposals  from  States  without  current 
cooperative  agreements  must  be 


received  by  the  Bank  within  30  days 
after  the  effective  date  of  the  final  rule 
for  the  Bank.  Proposals  from  interested 
applicants  for  Indian  Assistance 
Coordinator  must  be  received  by  the 
Bank  within  60  days  after  the  effective 
date  of  the  final  rule.  All  proposals  must 
be  received  by  5:00  p.m.  of  the  date 
indicated,  and  should  be  submitted  to 
the  address  indicated  above  under  "For 
Further  Information  Contact".  Three 
complete  copies  of  each  proposal 
package  are  required. 
SUPPLEMENTARY  INFORMATION: 

Tentative  Allocations 

For  Fiscal  Year  1984.  the  tentative 
allocation  of  funds  under  §  1800.95  of 
the  final  rule  will  be  as  follows: 


State 


Alabama . 


Anwncan  Samoa- 

Anzooa — 
Artiansaa.- 
CaWi:*Tiia., . 


Colorado 

Cormecticul .. 

Delaware 

District  of  ColunMa... 

FhxKta 

Georgn _ 

Guam 


lUwXM  

Intten  Assistance  Coordviator.. 

mckana 

kMia. 


Tamative 
alkicaiion 


o« 
alloca- 


Kentucky ..-__-. 

Loumana 

Mame  

Maryl«xl _ 

MassaclHjaens.. 

MicrMgan 

Mmnesota 


Mtss«svpl._ 

Missouri 

Montana. 

Nebraska 


Nevaoa   .. 

Nw*  Hampartra.. 

New  Jersey 

New  Mexico  

New  vom        

Nort^  Caro«na 

Nort^  Dakota  

Nort^em  Mariana  Island*.. 

Oho     

Omanoma 

Oregon    _.««««. 

Pennsv'vania «««. 

P'jerto  >'ico    . .. 

RnoOa  Island 

Soutn  Carolina 

South  Dakota ~ 


Texas 

Trust 

lancSs.. 
U1a^  -.. 
Vermont 
Vr^  li 


Tannory  of  ttia  PacMc  la- 


Waafwigtafi  ... 
Wast  Virginia 
W»aoons«i  . ... 
Wyonsnfl., 


368.000 

196 

26.200 

014 

120,000 

064 

170.700 

0.91 

279.900 

149 

1.248.700 

686 

191.80 

102 

204.700 

100 

120.000 

064 

37.300 

02O 

753.800 

402 

446.000 

238 

120.000 

064 

120.000 

064 

89.200 

048 

884.700 

472 

120.000 

064 

490.700 

2.62 

271.200 

145 

214.500 

1  14 

354.800 

189 

356.200 

190 

106.600 

058 

258.800 

138 

410.800 

219 

744.000 

397 

320.000 

171 

247,900 

132 

491.000 

262 

75.900 

040 

150.400 

0.80 

62.600 

033 

66.600 

036 

486.000 

248 

85.100 

0  45 

1.104.600 

589 

523.800 

279 

62,500 

033 

20.000 

on 

945.100 

5.04 

XI. 600 

161 

223,000 

1  19 

1,006.400 

538 

237,600 

127 

68,100 

036 

249.800 

1  33 

120.000 

064 

502.300 

268 

1.077.500 

5  75 

120.000 
110.000 
48.900 

120.000 
381.900 
363.700 
187^00 
380.800 
120.000 


18,792400 


084 
059 
026 
064 
2.04 
194 
100 
203 
0.64 


loaoo 


The  above  tentative  allocation  results 
from  the  formula  distribution  of  funds  as 
required  by  Section  1800.95(a)  of  the 
final  rule.  The  Bank  recognizes  that 
some^tates  have  a  much  lower  funding 
allocation  level  then  in  1983.  as  would 
be  apparent  in  comparing  these  levels 
with  funding  allocations  made  in  1983, 
particularly  on  a  percentage  basis.  This 
is  an  outcome  of  the  change  to  use  of 
specific  criteria  for  allocation,  now 
required  by  change  to  the  Bank's  statute, 
rather  than  on  the  basis  of  program 
merit  as  in  1983.  However,  additional 
funds  of  approximately  $18,000,000  are 
available  for  allocation  in  Fiscal  Year 
1984  from  a  reserve  fund  in  accordance 
with  S  1800.95(c)  of  the  final  rule.  Such 
additional  funds  are  available  on  the 
basis  of  performance,  rather  than  a 
formula,  so  that  the  potential  exists  for 
any  particular  State  to  achieve  a  funding 
level  in  Fiscal  Year  1984  comparable  to 
the  level  in  1983, 

How  States  Receive  Tentative 
Allocations 

A,  Current  State  Participants.  Each 
State  which  executed  a  cooperative 
agreement  with  the  Bank  prior  to 
October  1. 1983.  is  considered  a  current 
State  participant  and  will  receive  an 
unexecuted  cooperative  agreement 
amendment  from  the  Bank,  A  State  will 
have  a  60-day  period  from  the  date  the 
amendment  is  provided  by  the  Bank  to 
complete  such  amendment  and  return  it 
to  the  Bank,  Failure  to  do  so  will  cause  a 
current  State  participant's  Fiscal  Year 
1984  allocation  to  be  added  to  reserve 
funds  under  Section  1800.95(c)  of  the 
final  rule,  but  will  have  no  effect  on 
funds  awarded  to  a  State  prior  to 
October  1,  1983.  In  order  to  receive  its 
tentative  allocation  for  Fiscal  Year  1984, 
a  current  State  participant  must  execute 
the  cooperative  agreement  amendment 
that  will  obligate  the  tentative  allocation 
to  the  State. 

If  a  current  State  participant  desires  a 
change  to  the  State  program  approved  in 
its  cooperative  agreement,  it  should 
incorporate  such  change  in  the 
unexecuted  cooperative  agreement 
amendment  provided  by  the  Bank  for 
the  State  to  complete.  (A  program 
change  may  be  requested  at  any  other 
time  by  combining  such  changes  will 
facilitate  Bank  operations,)  If  a  State 
does  not  elect  to  receive  additional 
funds  but  still  desires  to  make  such 
changes  with  respect  to  previously- 
awarded  funds,  the  State  may  submit  a 
proposed  change  to  the  Bank  at  its 
convenience.  The  Bank  will  prepare 
cooperative  agreement  amendments 
which  conform  the  existing  cooperative 
agreements  to  the  final  rule  and  include 
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the  State's  tentative  allocation  for 
obligation. 

B.  New  State  Participants.  Any  State 
which  does  not  have  a  cooperative 
agreement  with  the  Bank  may  receive  its 
tentative  allocation  for  Fiscal  year  1984 
by  submitting  a  written  program 
proposal  which  is  acceptable  to  the 
Bank.  The  program  proposal  should 
contain,  as  a  minimum,  the  following: 

(1)  A  narrative  description  of  the 
specific  financial  assistance  program 
proposed  and  the  techniques  to  be  used 
to  interrelate  ongoing  energy-related 
activities  with  Bank-provided  funding 
and  relevant  local  or  private  resources 
available; 

(2)  A  description  of  the  organizational 
framework  of  the  lead  agency  for 
implementing  the  proposed  program 
including  the  administrative,  managerial 
or  regulatory  relationships  between  the 
lead  agency  and  any  planned  local  or 
private  agency  participants,  which 
identifies  the  lead  agency  key  personnel, 
their  proposed  role(s).  and  their 
qualifications  for  the  job; 

(3)  A  statement  of  program  general 
objectives  and  specific  goals,  the 
rationale  for  the  energy  conservation 
and/or  solar  program(s)  and  building 
eligibility  proposed,  as  well  as  any 
geographic  areas  or  income  groups 
targeted  for  priority  attention; 

(4)  A  proposed  timetable  for 
implementation  and  operation  of  the 
program,  assuming  a  cooperative 
agreement  with  the  Bank  is  in  effect  six 
months  from  the  date  of  this  notice; 

(5)  A  proposed  budget  on  the  funding 
for  proposed  activities  based  on  the 
Bank's  tentative  allocation  and  any 
planned  sources  of  funding  other  than 
the  Bank,  with  a  breakdown  of  planned 
expenditures  and  explanation  of  how 
they  were  derived  by  type  of  assistance 
proposed,  including  estimated 
administrative  and  promotional 
expenses  (see  section  1800.99  of  the  final 
rule  for  limitations): 

(6)  A  statement  on  existing  financial 
assistance  programs  and  assurance  that 
the  proposed  use  of  Federal  funds  will 
not  overlap,  duplicate,  or  displace  such 
existing  programs; 

(7)  Proposed  quality  assurance 
activities,  eg,,  random  post-installation 
inspections; 

(8)  A  statement  that  the  proposal  is  in 
response  to  this  Notice  submitted  by  an 
entity  eligible  under  the  final  rule  that  is 
currently  not  a  program  participant, 
which  is  signed  by  a  duly  authorized 
individual:  and 

(9)  The  identification  of  a  person  or 
persons  (including  telephone  numbers 
and  address)  who  may  be  contacted  to 
provide  further  information  to  the 
Bank's  staff  concerning  the  proposal. 


and  the  name,  telephone  number  and 
address  of  the  person  to  whom  a 
cooperative  agreement  from  the  Bank 
would  be  directed. 

If  a  program  proposals  acceptable,  the 
Bank  will  prepare  a  cooperative 
agreement  for  obligation  of  the  State's 
tentative  allocation.  If  a  proposal  is 
unacceptable,  the  Bank  will  inform  the 
State  of  deficiencies  which  must  be 
corrected  before  a  cooperative 
agreement  can  be  prepared.  A  new  State 
participant  with  an  acceptable  proposal 
must  execute  and  return  the  cooperative 
agreement  to  the  Bank  within  60  days  of 
the  time  the  cooperative  agreement  is 
provided  by  the  Bank  or  by  September  1, 
1984,  whichever  is  sooner. 

Designation  of  Indian  Assistance 
Coordinator 

Before  the  Bank  can  obligate  the 
tentative  allocation  for  the  Indian 
Assistance  Coordinator  (lAC)  it  must 
designate  an  entity  as  lAC.  An  lAC  for 
Fiscal  Year  1984  will  be  designated  on 
the  basis  of  the  best  written  program 
proposal  and  statement  of  qualifications 
received  by  the  Bank  from  an  interested 
applicant,  except  that  no  LAC  will  be 
designated  for  Fiscal  Year  1984  if  there 
is  no  acceptable  applicant.  The 
statement  of  qualifications  should 
explain  how  the  applicant  meets  the 
requirements  stated  in  §  1800.93(d)  of 
the  final  rule.  The  program  proposal 
should  contain,  as  a  minimum,  the 
following: 

(1)  A  narrative  description  of  the 
specific  financial  assistance  program 
proposed  and  the  techniques  to  be  used 
to  interrelate  ongoing  energy-related 
activities  with  Bank-provided  funding 
and  relevant  local  or  private  resources 
available; 

(2)  A  description  of  the  organizational 
framework  of  the  lAC  for  implementing 
the  proposed  program  which  identifies 
key  personnel,  their  proposed  role(s), 
and  their  qualifications  for  the  job: 

(3)  A  statement  of  program  general 
objectives  and  specific  goals,  the 
rationale  for  the  energy  conservation 
and/or  solar  program(s)  and  building 
eligibility  proposed,  as  well  as  any 
geographic  areas  or  income  groups 
targeted  for  priority  attention; 

(4)  A  proposed  timetable  for 
implementation  and  operation  of  the 
program,  assuming  a  cooperative 
agreement  with  the  Bank  is  in  effect  six 
months  from  the  date  of  this  notice; 

(5)  A  proposed  budget  on  the  funding 
for  proposed  activities  and  any  planned 
sources  of  funding  other  than  the  Bank, 
based  on  the  Bank's  tentative  allocation 
available,  with  a  breakdown  of  planned 
expenditures  and  explanation  of  how 
they  were  derived  by  type  of  assistance 


proposed,  including  estimated 
administrative  and  promotional 
expenses  (see  $  1800.99  of  the  final  rule 
for  hmitations); 

(6)  A  statement  on  existing  financial 
assistance  programs  and  assurance  that 
the  proposed  use  of  Federal  funds  will 
not  overlap,  duplicate,  or  displace  such 
existing  programs: 

(7)  Proposed  quality  assurance 
activities,  e.g..  random  post-installation 
inspections: 

(8)  A  statement  of  the  qualifications  of 
the  proposer  in  response  to  S  1800.95(d) 
of  the  final  rule: 

(9)  A  statement  that  the  proposal  is  in 
response  to  this  Notice,  which  is  signed 
by  a  duly  authorized  individual:  and 

(10)  The  identification  of  a  person  or 
persons  (including  telephone  number 
and  address)  who  may  be  contacted  to 
provide  further  information  to  the 
Bank's  staff  concerning  the  proposal, 
and  the  name,  telephone  number  and 
address  of  the  person  to  whom  a 
cooperative  agreement  from  the  Bank 
would  be  directed. 

All  proposals  for  designation  of  an 
lAC  received  by  the  due  date  specified 
in  this  Notice  will  be  addressed  by  the 
Bank  as  follows: 

(1)  The  statement  of  qualifications 
will  be  reviewed  to  determine  the 
proposer's  eligibility  as  LAC.  All 
proposers  considered  ineligible  will  be 
so  notified  and  no  further  consideration 
will  be  given  in  response  to  this  Notice. 

(2)  TTie  following  considerations  will 
be  given  to  eligible  proposers: 

(a)  Innovativeness  of  program 
proposed,  particularly  with  regard  to 
proposed  use  of  existing  local  or  private 
resources  of  a  complementary  nature,  to 
maximize  effective  use  of  Federal  funds. 

(b)  Extent  to  which  proposal 
recognizes  and  accommodates  problems 
and  needs  of  lower-income  persons  and 
groups  and/or  of  specific,  high  priority, 
geographic  areas. 

(c)  Reasonableness  of  estimated 
timetable  and  staff  resources  required 
for  implementation  of  proposed 
program. 

(d)  Adequacy  of  monitoring 
procedures  used  to  prevent  and  detect 
fraud,  abuse,  or  waste  of  funds  or  other 
property, 

(e)  Qualifications  of  key  personnel  to 
be  involved. 

(f)  Experience  in  other  similar 
assistance  program(s). 

(g)  Clarity  and  thoroughness  of 
proposal. 

One  lAC  designation  will  be  made 
based  on  overall  proposal  merit 
considering  the  above  factors  Factors 
(a)  and  (b)  have  about  twice  the 
importance  of  factors  (c),  (d)  ana  (e)  and 
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about  three  times  the  importance  of 
factors  (f)  and  (g).  The  Bank  will  prepare 
a  cooperative  agreement  for  obligation 
of  the  Fiscal  Year  1984  lAC  tentative 
allocation  to  the  entity  designated  as 
lAC.  If  a  tentative  allocation  is  provided 
for  an  lAC  in  Fiscal  Year  1985,  the  final 
rule  will  permit  the  Bank  to  redesignate 
as  lAC  the  Fiscal  Year  1984  lAC,  or  to 
announce  a  new  competitive  solicitation 
in  the  Federal  Register. 

Operating  Procedures 

As  stated  in  the  preamble  to  the  final 
rule.  States  with  current  written 
operating  procedures  as  required  by  the 
cooperative  agreements  must  revise 
their  procedures  to  reflect  certain 
changes  based  on  the  final  rule.  These 
revisions  must  be  received  by  the  Bank 
within  30  days  after  the  effective  date  of 
the  final  rule  to  avoid  possible  rejection 
of  funding  requests  for  loan  subsidies  or 
grants.  Any  operating  procedures 
prepared  under  the  interim  rule 
provisions  will  need  to  be  revised  to.  at 
a  minimum,  amend  the  7-year  simple 
payback  restriction  on  assistance  and. 
where  appropriate,  amend  the  energy 
audit  requirements.  Additionally, 
operating  procedures  with  a  passive 
space  cooling  program  component  must 
be  revised  (see  applicable  sections  of 
the  final  rule  for  changes  required  and 
the  preamble  discussion  on  these 
changes).  This  requirement  applies  to  all 
current  State  participants  whether  or  not 
they  elect  to  continue  participation  for 
the  Fiscal  Year  1984  allocation  of  funds. 
New  State  participants  and  applicants 
for  designation  as  lAC  are  informed  that 
all  cooperative  agreements  require 
submission  of  written  operating 
procedures  as  a  prerequisite  to  receiving 
funds  for  loan  subsidies  or  grants. 
Minimum  requirements  for  operating 
procedures  are  defined  in  the 
cooperative  agreement  and  are  intended 
to  demonstrate  readiness  for  full 
implementation  of  the  approved 
program.  Additional  information  on 
program  operation  is  available  to  new 
program  participants  upon  request  from 
the  Bank. 

Environmental  Review 

A  Finding  on  No  Significant  Impact 
with  respect  to  the  environment  under 
regulations  implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  is  unnecessary,  since 
approval  of  State  programs  and 
allocation  of  funds  to  States  is 
categorically  excluded  under  HUD 
regulations  (24  CFR  Part  50)  as  adopted 
by  the  Bank  at  24  CFR  1800.135(b).  The 
Indian  Assistance  Coordinator  is  treated 
as  a  State  for  this  purpose  pursuant  to 
24  CFR  1800.93(d)(2). 


OMB  Control  Number 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  it  is  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

(Subtitle  A,  Title  V.  Energy  Security  Act  of 
1980-.  Pub.  L.  96-294;  12  U.S.C.  3601  et  seq.] 

Dated:  March  6, 1984. 
Richard  H.  Francis. 
Manager.  Solar  Energy  and  Energy 
Conservation  Bank. 

|FB  OfH.  84-7035  Filed  3-15-8*;  a45  am) 
BILUNG  CO0€  4210-3a-l« 


South  Pickett  Street.  Alexandria. 
Virginia  22304.  (703)  235-2851. 

Pieter  |.  VanZanden. 

Acting  Eastern  States  Director. 

(FR  Doc.  M-SS71  FUed  3-1S-84;  &4S  am) 
BIL1.INQ  COOC  4310-a^.M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lES  26850.  Virginia  1 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  Reinstatement  of  a 

Terminated  Oil  and  Gas  Lease. 

summary:  . 

1.  Federal  oil  and  gas  lease  ES  26850 
terminated  automatically  by  operation 
of  Law  on  August  1, 1983.  (30  U.S.C. 
188). 

2.  A  petition  for  reinstatement  of  ES 
26850  was  filed  by  Yankee,  Oil  and  Gas 
Inc.  (Lessee)  under  Section  31  D  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  $500 — Reimbursement  of 
Department  Administrative  Cost. 

(b)  $4,020— Back  Rental  Payments. 

(c)  $68— Estimated  Publication  Cost. 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$10  per  acre  per  year,  and  royalty 
increased  to  16^3  percent  beginning 
August  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ivy  Garcia,  bureau  of  Land 
Management,  Eastern  States  Office,  350 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  [44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Summer  Seasonal  Opportunities 
in  Bureau  of  Land  Management. 

Abstract:  This  form  allows  applicants 
(respondents)  to  present  necessary 
information  to  enable  the  Bureau  of 
Land  Management  to  judge  their 
qualifications,  rating,  and  ranking  for  a 
seasonal  position  with  the  Bureau. 

Bureau  Form  Number:  1400-104  (302). 

Frequency:  Annually. 

Description  of  Respondents: 
Individuals  applying  for  seasonal 
emplojTnent. 

Annual  Responses:  10,000. 

Annual  Burden  Hours:  5,000. 

Bureau  Clearance  Officer  (alternate): 
Linda  C.  Gibbs.  telephone  202-653-6853. 
March  9,  1984. 
Andrew  ].  Ondrof. 
Assl.'itant  Director. 
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[NM  43765-<Okla.)1 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Ratcliff  Exploration  Company  petitioned 
for  reinstatement  of  oil  and  gas  lease 
NM  43765-(Okla.)  covering  the  following 
described  lands  located  in  Woods  and 
Major  Counties,  Oklahoma: 

T  22  N.,  R.  13  W.  l.M. 

Sec.  8:  Accretion  and  riparian  acreage  to 
Lots  1,  2,  and  3,  further  described  by 
metes  and  bounds. 


Containiag  37.27  acres,  more  or  less. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent,  computed  on  a  sliding 
scale  4  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  ddte  of  termination. 
April  1,  1983. 

Dated:  March  7,  1984 

Charies  W.  Luscber, 

State  Director 

IFR  Doc  84-7074  Filed  3-1S-S4;  a:46  amj 
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New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

INM  182151 

Under  the  provisions  of  Pub.  L.  97-451. 
The  Superior  Oil  Company  petitioned 
for  reinstatement  of  oil  and  gas  lease 
NM  18215  covering  the  following 
described  lands  located  in  Eddy  County. 
New  Mexico: 

T.  26  S..  R.  26  E..  NMPM 
Sec.  8:  All; 
Sec.  10:  EV4; 
Sec.  15:  SEV<»; 
Sec.  18:  Lots  3.  4.  SEV4NEy4.  ES^SWV*. 

SEV4; 
Sec.  19:  Lot  1.  NEy4,  EMrNWV4, 

SWV«NWV4; 
Sec.  20;  E'^.NWV4; 
Sec.  34:  Lots  3,  4.  N\4NWy4. 
Containing  2,406.82  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
May  1,  1983. 

Dated  March  7.  1984. 

Charies  W.  L4i*ch»r. 

State  Director 

|FB  Doc  64- TOTS  Filed  J-1J-S4;  8:48  am) 
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(Nll-A  46081-(Otda.)) 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Tenneco  Oil  Company  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM-A 
4e081-{Okla.)  covering  the  following 
described  lands  located  in  Roger  Mills 
County,  Oklahoma: 

T.  14  N.,  R.  22  W.,  I.M. 
Sec.  35;  NEV4. 
Containing  160.00  acres.  U.S.  Interest— 25%. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
February  1. 1983. 

Dated:  March  7.  1984. 
Charles  W.  LAischer. 
State  Director 

IhV  Dor.  S4-7073  Filed  3-15-B4:  B:4S  Ul| 
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Minerals  Management  Service 

Alaska  Offstiore;  Availability  of  a  Final 
Environmental  Impact  Statement  for 
Proposed  Oil  and  Gas  Lease  Sale  87  In 
tt>e  Diapir  Field  Region 

Pursuant  to  section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  relating  to 
proposed  offshore  oil  and  gas  lease  Sale 
87  in  the  Diapir  Field  of  the  northern 
coast  of  Alaska. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Regional  Manager, 
Alaska  Region,  Minerals  Management 
Service,  P.O.  Box  101159,  Anchorage, 
Alaska  99510. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
pubUc  hbraries:  Alaska  Federation  of 
Natives,  Suite  304.  1577  O  Street. 
Anchorage.  AK  99501;  Anchor  Point 
Public  Ubrary.  Anchor  Point  AK  99556; 
Department  of  the  Interior  Resources 
Library.  Box  36.  701  C  Street, 
Anchorage.  AK  99513:  Cordova  Public 
Library,  Box  472.  Cordova,  AK  99574; 
Kenai  Community  Library,  Box  157, 
Kenai.  AK  99611;  Elim  Learning  Center, 
Elim.  AK  99739;  Haines  Public  Library, 


P.O.  Box  36,  Haines.  AK  99827;  North 
Star  Borough  Library.  Fairbanks.  AK 
99701;  University  of  Alaska.  Institute  of 
Social  and  Economic  Research  Library. 
Fairbanks.  AK  99801;  Homer  Public 
Library,  Box  356,  Homer.  AK  99603;  Z.  J. 
Loussac  Public  Library.  427  F  Street. 
Anchorage,  AK  99801;  Juneau  Memorial 
Library,  114  W.  4th  Street.  Juneau,  AK 
99824;  Alaska  State  Library.  Documents 
Libranan,  Pouch  G.  Juneau.  AK  99811: 
Ketchikan  Public  Library.  629  Dock 
Street.  Ketchikan.  AK  99901;  Department 
of  Defense.  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002.  Anchorage.  AK 
99501;  Kodiak  Public  Librar\'.  P  O  Box 
985.  Kodiak.  AK  99615;  Metlakatla 
Extension  Center.  Metlakatla.  AK  99926; 
Department  of  the  Interior.  Bureau  of 
Mines  Library.  AF-F  O  Center.  P.O.  Box 
550,  Juneau,  AK  99802;  Petersburg 
Elxtension  Center.  Box  289.  Petersburgh. 
AK  99833;  Seldovia  Public  Library. 
Drawer  D,  Seldovia.  AK  99663;  Seward 
Community  Library.  Box  537.  Seward, 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447,  Juneau.  AK 
91447;  Sitka  Community  Library,  Box 
1090,  Sitka,  AK  99835;  Douglas  Public 
Library,  Box  469.  Douglas,  AK  99824; 
University  of  Alaska  Anchorage  Library. 
3211  Providence  Drive.  Anchorage.  AK 
99504;  University  of  Alaska  Elmer  E. 
Rasmusson  Library,  Fairbanks.  AK 
99701;  Wrangell  Extension  Center.  Box 
651,  Wrangell,  AK  99929. 

Dated:  March  9, 1984. 
WilUain  D  Bettenberg, 

Director.  Minerals  Management  Service. 

Bruce  BlaDchard. 

Director  Environmental  Project  Review. 
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Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310.  Blocks  218 
and  221.  South  Marsh  Island  Area. 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocart>ons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Louisa  and  Morgan  City, 
Louisiana. 


UMI 
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DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  9.  1984. 
ADDRESSES:  .'\  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Mike  Joseph,  Mir.trals  Management 
Service.  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  S^-ction,  Exploration/ 
Development  Plans  Unit:  Phone  (504) 
838-0967 

SUPPUMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Mrinagement  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated  March  9,  1984 
|ohn  L  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

IFR  Dm:  04-7048  Filed  3-1S-B4.  ft4S  am) 
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National  Par4(  Service 

Indiana  Dunes  National  Lakeshore 
Advisory  Commlssicn;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at  1 
p  m..  GST,  on  Monday.  April  16,  1984,  at 
the  India.na  Dunes  National  Lakeshore 
Visitor  Center  at  U.S.  Highway  12  and 
Kemil  Road.  Chesterton.  Indiana. 

The  Commission  was  establi-fhed  by 
the  Act  of  November  5,  1986,  80  Stat. 
1309,  16  use.  460U-7.  as  amended  by 
the  Act  of  October  18.  1976,  90  Stat. 
2530,  2533,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 


Mr.  lohm  R.  Schnurlein  (Chairperson) 

Mr  Ronald  Bensz 

Ms.  Anna  R.  Carlson 

Mr  R.  M.  Gacki 

Mr.  lames  Holland 

Ms.  Lynne  Kaser 

Mr  )ames  H.  Lahey 

Mr.  William  L.  Lieber 

Ms.  Celia  Nealon  ^ 

Ms  Gail  H.  Harris 

Dr.  |uhn  A.  Rackauskas 

Dr.  (ohn  Tucker 

Mr.  Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Chairman's  Quarterly  Report. 

2.  Status  of  land  protection. 

3.  Quarterly  Status  Report  of  1904 
Operations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Dale  B. 
Engquist,  Superintendent,  Indiana  Dunes 
National  Lakeshore,  1100  North  Mineral 
Springs  Road,  Porter,  Indiana  48304, 
telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  .North  Mineral  Springs 
Road.  Porter.  Indiana. 

Dated;  March  9.  1984 
Randall  R.  Pope, 
Acting  Regional  Director  Midwest  Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524  (b)  (1)  that  the 
following  named  corporations  intend  to 
provide  or  use  compensated 
intercorporate  hauling  operations  as 
authorized  in  49  U.S.C.  10524  (b). 

1.  The  name  of  the  parent  corporation 
and  its  address  of  principal  office  is: 
A\fERCO.  a  Nevada  corporation.  3111 
Bel  Air  Drive.  Las  Vegas,  Nevada  89109. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  their  states  of  incorporation  are: 

Alabama 

U-Haul  Co.  of  of  Alabama 

Kar-Go  Repair  Center  of  Birmingham, 

Inc. 
U-Haul  Co  of  Southern  Alabama 
Kar-Go  Repair  Center  of  Mobile.  Inc. 


Alaska 

U-Haul  Co.  of  Alaska 

Arizona 

Amform.  Inc. 

U-Haul  Co.  of  Southern  Arizona 
Tucson  Rental  Equipment  Repair  Shop, 
Inc. 

Arkansas 

U-Haul  Co.  of  Arkansas 
Little  Rock  Rental  Equipment  Repair 
Shop.  Inc. 

California 

Paramont  Mfg.  Co..  Inc. 

U-Haul  Co.  of  Sacramento 

Dublin  Mfg.  Co.,  Inc. 

Sacramento  Rental  Equipment  Repair 

Shop.  Inc. 
Redding  Rental  Equipment  Repair  Shop, 

Inc. 
U-Haul  Co,  of  East  Bay 
South  Bay  Rental  Equipment  Repair 

Shop,  Inc. 
Fremont  Rental  Equipment  Repair  Shop, 

Inc. 
Oakland  Rental  Equipment  Repair  Shop, 

Inc, 
U  Haul  Co.  of  San  Francisco 
San  Francisco  Rental  Equipment  Repair 

Shop,  Inc. 
U-Haul  Co.  of  Fresno 
Fresno  Rental  Equipment  Repair  Shop, 

Inc, 
Bakersfield  Rental  Equipment  Repair 

Shop.  Inc. 
U-Haul  Co.  of  Van  Nuys 
Van  Nuys  Rental  Equipment  Repair 

Shop.  Inc. 
U-Haul  Co.  of  Los  Angeles 
Carson  Rental  Equipment  Repair  Shop, 

Inc. 
Covina  Rental  Equipment  Repair  Shop. 

Inc. 
U-Haul  Co.  of  Orange  County 
Placential  Rental  Equipment  Repair 

Shop,  Inc. 
Orange  Manufacturing  Co.,  Inc. 
U-Haul  Co.  of  San  Bernardino 
San  Bernardino  Rental  Equipment 

Repair  Shop,  Inc. 
Indio  Rental  Equipment  Repair  Shop, 

Inc. 
U-HauI  Co,  of  San  Diego 
Lemon  Grove  Rental  Equipment  Repair 

Shop,  Inc. 
Poway  Rental  Equipment  Repair  Shop, 

Inc, 

Colorado 

U-Haul  Co.  of  Colorado 

Kar-Go  Service  Center  of  Denver.  Inc. 

Connecticut 

U-Haul  Co.  of  Connecticut 


West  Haven  Rental  Equipment  Repair 
Shop,  Inc. 

Florida 

U-Haul  Co.  of  Northern  Florida 
Jax  Rental  Equipment  Repair  Shop,  Inc. 
U-Haul  Co.  of  Eastern  Florida 
Kar-Go  Repair  Center  of  Oriando.  Inc 
U-Haul  Co.  of  the  West  Coast  of  Florida 
Miami  Rental  Equipment  Repair  Shop, 

Inc. 
Kar-Go  Service  Center  of  Tampa,  Inc. 
U-Haul  Co.  of  Central  Florida 
Kar-Go  Service  Center  of  Pompano 

Beach.  Inc. 
South  Ft.  Myers  Rental  Equipment 

Repair  Shop,  Inc. 
U-Haul  Co.  of  Southern  Florida 

Georgia 

Atlanta  Mfg.  Co..  Inc. 

U-Haul  Co.  of  Western  Georgia 

Atlanta  Rental  Equipment  Repair  Shop. 

Inc. 
U-Haul  Co.  of  Southern  Georgia 
Columbus,  Ga.  Rental  Equipment  Repair 

Shop,  Inc. 
Savannah  Rental  Equipment  Repair 

Shop,  Inc. 

Idaho 

U-Haul  Co.  of  Idaho,  Inc. 
Boise  Rental  Equipment  Repair  Shop, 
Inc. 

Illinois 

U-Haul  Co.  of  Chicago  Metroplex 
Chicago  Rental  Equipment  Repair  Shop. 

Inc. 
South  Shore  Rental  Equipment  Repair 

Shop,  Inc. 
U-Haul  Co.  ot  Central  Illinois 
Tap-A-Lite,  Inc. 

Indiana 

Hammond  Rental  Equipment  Repair 

Shop,  Inc. 
U-Haul  Co.  of  Central  Indiana,  Inc. 
East  Gate  Rental  Equipment  Repair 

Shop.  Inc. 
Kar-Go  Repair  Center  of  Indianapolis, 

Inc. 

Iowa 

U-Haul  Co.  of  Eastern  Iowa 
Kar-Go  Service  Center  of  Council  Bluffs. 
Inc. 

Kansas 

U-Haul  Co.  of  Kansas  City,  Ina 
Kansas  City  of  Rental  Equipment  Repair 
Shop,  Inc. 

Kentucky 

U-Haul  Co.  of  Louisville 
Louisville  Rental  Equipment  Repair 

Shop,  Inc. 
Lexington  Rental  Equipment  Repair 

Shop,  Inc. 


Louisiana 

U-Haul  Co.  of  Northern  Louisiana 
Shreveport  Rental  Equipment  Repair 

Shop.  Inc. 
U-Haul  Co.  of  Southern  Louisiana 
Kar-Go  Service  Center  of  New  Orieans. 

Inc. 
Tulane  Rental  Equipment  Repair  Shop. 

Inc. 

Maine 

U-Haul  Co.  of  Maine 
Portland  Rental  Equipment  Repair  Shop, 
Inc. 

Maryland 

U-Haul  Co.  of  Metro  D.C.,  Inc. 
U-Haul  Co,  of  Maryland.  Inc. 
Baltimore  Rental  Equipment  Repair 
Shop.  Inc. 

Massachusetts 

U-Haul  Cop.  of  Western  Massachusetts. 

Inc. 
Chicopee  Rental  Equipment  Repair 

Shop,  Inc, 
U-Haul  Co.  of  Boston,  Inc. 
Somerville  Rental  Equipment  Repair 

Shop,  Inc. 
Boston  Trailer  Manufacturing  Company, 

Inc. 
Michigan 

U-Haul  Co.  of  Western  Michigan 
Grand  Rapids  Rental  Equipment  Repair 

Shop,  Inc, 
U-Haul  Co,  of  Northeastern  Michigan 
U-Haul  Co.  of  Detroit 
East  Detroit  Rental  Equipment  Repair 

Shop.  Inc. 
Detroit  Rental  Equipment  Repair  Shop, 

Inc. 
Novi  Manufacturing  Co. 

Minnesota 

U-Haul  Co.  of  Minnesota 
Minneapolis  Rental  Equipment  Repair 
Shop:  Inc. 

Mississippi 

U-Haul  Co.  of  Mississippi 
Jackson  Rental  Equipment  Repair  Shop, 
Inc. 

Missouri 

U-Haul  Company  of  Southern  Missouri 
U-Haul  Company  of  Eastern  Missouri 
Overiand  Rental  Equipment  Repair 
Shop.  Inc. 

Montana 

Billings  Rental  Equipment  Repair  Shop, 

Inc. 
Nebraska 

U-Haul  Co.  of  Nebraska 
Nevada 
U-Haul  Co.  of  Las  Vegas,  Inc. 


Amerco  Lease  Company 

Kar-Go  Repair  Center  of  Las  Vegas.  Inc. 

Reno  Rental  Equipment  Repair  Shop. 

Inc. 
New  Hampshire 

U-Haul  Co.  of  New  Hampshire  & 

Vermont.  Inc. 
Manchester  Rental  Equipment  Repair 

Shop,  Inc. 

New  Jersey 

U-Haul  Co.  of  Northern  New  Jersey 
Edison  Rental  Equipment  Repair  Shop. 

Inc. 
Kar-Go  Parts  Center  of  New  Jersey,  Inc. 
Saddle  Brook  Rental  Equipment  Repair 

Shop.  Inc. 
Jersey  City  Rental  Equipment  Repair 

Shop.  Inc. 

New  Mexico 

U-Haul  Co.  of  New  Mexico.  Inc. 
Kar-Go  Repair  Center  of  Albuquerque. 
Inc. 

New  York 

U-Haul  Co.  of  Western  N.Y..  Inc. 
Erie  Trailer  Repair,  Inc. 
U-Haul  Co.  of  Central  NY..  Inc. 
Carrier  Circle  Rental  Equipment  Repair 

Shop.  Inc, 
U-Haul  Co.  of  Northeastern  New  York. 

Inc. 
Capitol  Rental  Equipment  Repair  Shop.  • 

Inc. 
Chelsea  Rental  Equipment  Repair  Shop 

of  Manhattan.  Inc. 
U-Haul  Co.  of  Lower  Hudson  Valley. 

Inc. 
U-Haul  Co.  of  Metro-New  York,  Inc. 
Grand  Concourse  Rental  Equipment 

Repair  Shop.  Inc. 
Inwood  Rental  Equipment  Repair  Shop. 

Inc. 
U-Haul  Co.  of  Long  Island.  Inc. 
Farmingdale  Rental  Equipment  Repair 

Shop.  Inc. 
Movers  World.  Inc. 

North  Carolina 

U-Haul  Co.  of  Western  North  Carolina. 

Chariotte  Rental  Equipment  Repair 

Shop.  Inc. 
South  Charlotte  Rental  Equipment 

Repair  Ship.  Inc. 
U-Haul  Co.  of  Eastern  North  Carolina. 
Raleigh  Rental  Equipment  Repair  Shop, 

Inc. 
North  Dakota 
U-Haul  Co.  of  Fargo 

Ohio 

U-Haul  Co.  of  Northwestern  Ohio 
U-Haul  Co.  of  Cleveland 
Cleveland  Rental  Equipment  Repair 
Shop,  Inc. 
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U  Haul  Co  of  .Mortheastem  Ohio 

.■M^ron  Trailer  Mfg.  Co. 

LHaul  Co.  of  Southeastern  Ohio 

Kar  Go  Service  Center  of  Columbus.  Inc. 

L'-Haul  Co.  of  Southwestern  Ohio 

Kar-Co  Repair  Center  of  Cincinnati.  Inc. 

Y  Town  Trailer  Mfg.  Co.,  Inc. 

Dayton  Rental  Equipment  Repair  Shop. 

Inc. 
Dayton  Trailer  Mfg.  Co..  Inc. 

Oklahoma 

U  Haul  Co.  of  Oklahoma,  Inc. 
Kar-Go  Repair  Center  of  Oklahoma,  Inc. 
Tulsa  Rental  Equipment  Repair  Shop, 
Inc. 

Oregon 

U-Haul  Co.  of  Oregon 
U-Haul  International.  Inc. 
Southgate  Rental  Equipment  Repair 

Shop,  Inc. 
Tigard  Rental  Equipment  Repair  Shop. 

Inc. 

Pennsylvania 

U-Haul  Co.  of  Western  Pennslyvania 
Kar-Go  Repair  Center  of  Pittsburgh,  Inc. 
U-Haul  Co.  of  Central  Pennsylvania 
Harrisburg  Rental  Equipment  Repair 

Ship.  he. 
Central  Pennsylvania  Rental  Equipment 

Repair  Shop 
U-Haul  Co.  of  Northeastern 

Pennsylvania 
Scranton  Rental  Equipment  Repair  Shop, 

Inc. 
U  Haul  Co.  of  Delaware  Valley 
Willow  Grove  Manufacturing  Co. 
Kar-Go  Decal  Company,  Inc. 
Falls  Mfg.  Co. 

Warrington  Equipment  Mfg.  Co. 
Philadelphia  Rental  Equipment  Repair 

Shop,  Inc. 
Kar-Co  Supply  Company.  Inc. 

Rhode  Island 

U-Haul  Co  of  Rhode  Island 
Kar-Go  Repair  Center  of  Providence. 

Inc. 

South  Carolina 

U-Haul  Co  of  South  Carolina,  Inc. 

Tennessee 

U-Haul  Co.  of  Memphis 

Memphis  Rental  Equipment  Repair 

Shop.  Inc. 
U-Haul  Co  of  Nashville 
Kar-Go  Service  Center  of  Nashville,  Inc. 
U-Haul  Co.  of  Knoxville 
Kar-Go  Repair  Center  of  Knoxville,  Inc. 

Texas 

U-Haul  Co.  of  Amanllo 

Amarillo  Rental  Equipment  Repair  Shop, 

Inc 
U-HauJ  Co.  of  Abilene 
Kar-Go  Repair  Center  of  Abilene,  Inc, 


U-Haul  Service  Center  of  El  Paso,  Inc. 
U-Haul  Co.  of  Dallas-Ft.  Worih 
Kar-Go  Service  Center  of  Grand  Prairie, 

Inc. 
U-Haul  Co.  of  San  Antonio 
Kar-Go  Repair  Center  of  San  Antonio, 

Inc. 
DFW  Mfg.  Co.,  Inc. 
U-Haul  Co.  of  Houston 
Eastex  Rental  Equipment  Repair  Shop. 

Inc. 
South  Houston  Rental  Equipment  Repair 

Shop,  Inc. 
U-Haul  Co.  of  South  Texas 
Corpus  Christi  Rental  Equipment  Repair 

Shop,  Inc. 

UUh 

U-Haul  Co.  of  Utah.  Inc. 
Salt  Lake  Rental  Equipment  Repair 
Shop,  Inc. 

Virginia 

Richmond  Trailer  Mfg.  Co.,  Inc. 
U-Haul  Co.  of  Central  Virginia 
Richmond  Rental  Equipment  Repair 

Shop.  Inc. 
Roanoke  Rental  Equipment  Repair  Shop, 

Inc. 
Arlington  Rental  Equipment  Repair 

Shop,  Inc. 
Alexandria  Rental  Equipment  Repair 

Shop,  Inc. 
U-Haul  Co.  of  Tidewater  Virginia 
Norfolk  Rental  Equipment  Repair  Shop. 

Inc. 

Washington 

U-Haul  Co.  of  Western  Washington 
Auburn  Rental  Equipment  RepairShop. 

Inc. 
Pasco  Rental  Equipment  Repair  Shop. 

Inc. 
U-Haul  Co.  of  Inland  Northwest 
Spoknne  Rental  Equipment  Repair  Shop, 

Inc. 

West  Virginia 

U-Haul  Co.  of  West  Virginia 

Wisconsin 

U-Haul  Co.  of  Wisconsin,  Inc. 

Madison  Rental  Equipment  Repair  Shop, 

Inc. 
U-Haul  Co.  of  Wisconsin  East,  Inc. 
North  Milwaukee  Rental  Equipment 

Repair  Shop,  Inc. 

1.  Parent  corporation  and  address  of 
principal  office;  DEKAI^  AgResearch, 
Inc..  3100  Svcamore  Road,  DeKalb,  II. 
60115. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  DEKALB  Swine  Breeders,  Inc. 
(Delaware). 

(ii)  Lindsay  -Manufacturing  Company 
(Delaware). 

(iii)  Heartland  Hatcheries,  Inc. 
(Indiana). 


(iv)  Pace/Setter  Products.  Inc. 
(Delaware). 

(v)  DEKALB  Mid-South,  Inc. 
(Delaware). 

1.  Parent  corporation  and  address  of 
principal  office:  Petrolite  Corporation. 
1900  Boatmen's  Tower.  100  North 
Broadway,  St.  Louis,  MO  83102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  Petrolite  Corporation  of  Canada 
Ltd.,  1900  Boatmen's  Tower,  100  North 
Broadway,  St.  Louis.  MO  63102,  A 
Dominion  of  Canada  Corporation. 

I.  Parent  Corporation  and  Address  of 
Principal  Office 

Redman  Building  Products,  Inc.,  a 
Delaware  corporation,  with  its  principal 
office  located  at  25.50  Walnut  Hill  Lane, 
Dallas,  Texas  75229. 

II.  Wholly  Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations,  and 
State(8)  of  Incorporation 

(i)  Gallatin  Aluminum  Products  Co., 
Inc.,  P.O.  Box  469,  Gallatin,  Tennessee: 
State  of  Incorporation:  TN. 

(ii)  Timber  Tech,  Inc.,  P.O.  Box  37789. 
Jacksonville.  Florida  32236;  State  of 
Incorporation:  PL. 

(iii)  RBP  TRANS,  INC..  2550  Walnut 
Hill  Une,  Dallas,  Texas  75229:  State  of 
Incorporation:  DE. 

1.  The  parent  corporation  is  Venco 
Industries,  Incorporated.  Its  principal 
offices  are  located  at  845  Third  Avenue, 
New  York  City.  NY  10022.  It  is  a 
Delaware  corporation. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  these 
operations  and  their  states  of 
incorporation  are  as  follows: 

(i)  Venture  Food,  Incorporated,  a  New 
York  corporation. 

(ii)  Venex  International.  Incorporated, 
a  Delaware  corporation. 

(iii)  Ventec  Laboratories, 
Incorporated,  a  Delaware  corporation. 

(iv)  Ventrac,  Incorporated,  a 
Delaware  corporation. 

1.  Parent  Corporation  and  Address  at 
Principal  Office:  Virginia  Mirror 
Company,  Incorporated,  300  Moss 
SU^et,  P.O.  Box  5431,  Martinsville, 
Virginia  24115. 

2.  WhoHy-owned  subsidiaries  which 
wiU participate  in  the  operations,  and 
State(sJ  of  Incorporation-  Virginia  Glass 
Products  Corporation,  a  Delaware 
Corporation. 

lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  S4-7047  FIM  3-15-M.  S:4S  iml 
WLUMQ  COOC  7e3»-01-M 


(Finance  Docket  No.  30412] 

Rail  Carriers;  Trackage  Rights 
Exemption— Southern  Pacific 
Transportation  Co.  at  Houston,  TX 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Southern 
Pacific  Transportation  Company  from  - 
the  requirements  of  prior  approval  under 
49  U.S.C.  11343  et  seq.  regarding  its 
proposed  acquisition  of  trackage  rights 
over  a  6-mile  line  of  railroad  owned  by 
Galveston,  Houston  and  Henderson 
Railroad  Company  in  Houston,  TX, 
subject  to  the  standard  employee 
protective  conditions. 
DATES:  This  exemption  will  be  effective 
April  16, 1984.  Petitions  to  stay  this 
decision  must  be  filed  by  March  26, 
1984,  and  petitions  for  reconsideration 
must  be  filed  by  April  5, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30412  to: 

(1)  Office  of  the  Secretary,  Case  of 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(2)  Petitioners'  representative:  Richard 
S.  Kopf,  One  Market  Plaza.  San 
Francisco.  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosyslems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  9, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  84-7048  Filed  J-15-84;  8:45  am| 
WLUNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IDocket  No.  83-32] 

Bourne  Pharmacy,  Bourne, 
Massachusetts;  Hearing 

Notice  is  hereby  given  that  on 
October  26, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Bourne  Pharmacy,  Inc.,  an 
Order  To  Show  Cause  as  to  why  the 


Drug  Enforcement  Administration 
should  not  revoke  its  DEA  Certificate  of 
Registration,  AB1993991,  and  deny  its 
application  for  renewal  executed  on 
June  4, 1982  for  registration  as  a 
pharmacy  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  11:00 
a.m.  on  Monday,  March  26, 1984,  in 
Courtroom  No.  3,  Federal  Trade 
Commission,  2120  L  Street  NW., 
Washington,  D.C. 

Dated:  March  12,  1984. 
Francis  M.  Mullen.  Jr.. 
Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  84-7053  Filed  J-15-84;  8:45  am) 
BILUNG  COOE  4410-09-M 


IDocket  No.  82-28] 

Coleman  Preston  McCown,  D.D.S^ 
Rockville,  Maryland;  Hearing 

Notice  is  hereby  given  that  on 
September  30. 1982.  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to 
Coleman  Preston  McCown.  D.D.S.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny,  pursuant  to  21  U.S.C. 
824(a)(2),  the  application  he  executed 
January  7, 1982  for  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  823. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday,  April  3. 1984,  in 
Courtroom  No.  3,  Federal  Trade 
Commission,  2120  L  Street.  NW..  Lower 
Level,  Washington,  D.C. 

Dated:  March  12, 1984. 
Francis  M.  Mullen.  |r., 
Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  84-7054  Filed  3-1S-*l:  8:45  am) 
BILLING  CODE  4410-0»-M 


Docket  No.  83-351 

Darrow  Drug,  Inc..  Philadelphia, 
Pennsylvania;  Hearing 

Notice  is  hereby  given  that  on 
October  26, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Darrow  Drug,  Inc.,  an  Order  To 
Show  Cause  as  to  why  the  Drug 


Enforcement  Administration  should  not 
deny  its  DEA  Certificate  of  Registration, 
AD2458140. 

Thirty  days  having  elapsed  since  the 
said  Order  'To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Thursday,  April  5, 1984,  in 
Courtroom  No.  3.  Federal  Trade 
Commission,  2120  L  Street.  NW..  Lower 
Level.  Washington,  D.C. 

Dated:  March  12.  1984. 
Francis  M.  Mullen.  |r.. 
Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  84-7055  Tiled  3-15-84:  8:45  ami 
BILLIMG  CODE  4410-0»-M 


IDocket  No.  83-4] 

Cobblestone  Pharmacy;  Granting  of 
Application 

On  December  15, 1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  to 
Cobblestone  Pharmacy  (Respondent), 
located  near  Jackson,  Mississippi,  an 
Order  to  Show  Cause  proposing  to  deny 
its  application  for  DEA  registration.  By 
letter  dated  January  13, 1983,  James 
Larry  Sneed,  the  owner  and  managing 
pharmacist  of  Cobblestone  Pharmacy 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Jackson,  Mississippi  on  April  26, 1983. 
Administrative  Law  Judge  Francis  L. 
Young  presided.  On  October  13, 1983, 
Judge  Young  issued  his  opinion  and 
recommended  findings  of  fact, 
conclusions  of  law,  ruling  and  decision. 
No  exceptions  were  filed  and  on 
November  8,  1983,  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

On  August  20, 1980,  two  officers  of  the 
Houston,  Texas  Police  Department's 
Narcotics  Division  were  introduced  to 
an  informant  who  stated  that  he  could 
purchase  drugs  from  Mr.  Sneed  for  cash 
and  without  a  prescription,  and  that  he 
had  been  doing  so  for  approximately  six 
months.  Mr.  Sneed  at  that  time  was 
employed  as  the  pharmacist  in  charge  of 
the  Super  X  Drug  Store  »40  in  Houston, 
Texas.  The  officers  were  familiar  with 


UMI 


9970 


Federal  Register  /  Vol.  49.  No.  53  /  Friday.  March  16,  1984  /  Notices 


Federal  Register  /  Vol.  49.  No.  53  /  Friday.  March  16.  1984  /  Notices 


9971 


Mr.  Sneed  since  earlier  that  summer  he 
had  reported  the  attempted  passing  of 
forged  prescriptions  at  the  pharmacy  in 
which  he  was  employed  During  a 
telephone  conversation  that  was 
monitored  by  the  officers,  the  informant 
arranged  a  purchase  of  drugs  with  Mr. 
Sneed.  It  was  evident  to  the  officers 
listening  to  the  conversation  that  Mr. 
Sneed  knew  exactly  what  the  informant 
wanted  and  that  the  informant  had 
made  such  purchases  in  the  past  from 
Mr.  Sneed.  Later  that  same  day  the 
informant  and  another  officer.  Officer 
Mooring,  went  to  Respondent  pharmacy. 
The  informant  paid  Mr.  Sneed  $165.  The 
informant  was  then  directed  by  Mr. 
Sneed  to  another  counter  containing 
charcoal  lighter  fluid  or  anti-freeze 
where  he  found  a  vial  placed  there  for 
him  containing  Percodan  and  Demerol 
tablets. 

The  following  day.  August  21. 1980. 
Officer  Mooring  himself  set  up  a 
transaction  with  Mr.  Sneed.  The  officer 
was  to  purchase  only  Percodan  for  a 
price  of  $150  without  a  prescription.  The 
officer  then  went  to  the  pharmacy,  paid 
Mr.  Sneed  and  retrieved  the  drugs  from 
the  shelf  containing  anti-freeze  or  lighter 
fluid.  On  August  25,  1980,  a  similar 
transaction  occurred  between  Officer 
Mooring  and  Mr.  Sneed. 

On  August  26.  1980.  Mr.  Sneed  was 
placed  under  arrest  On  the  same  day. 
an  audit  was  conducted  of  controlled 
substances  in  the  pharmacy  in  which 
Mr.  Sneed  was  employed.  The  audit 
covered  the  period  from  October  18. 
1979  to  August  28,  1980.  The  latter  date 
was  the  date  on  which  the  audit  was 
made.  The  beginning  date  was  that  on 
which  Mr.  Sneed  became  the  pharmacist 
in  charge  of  that  pharmacy.  With 
respect  to  Percodan.  the  pnmary  drug 
purchased  by  the  undercover  officer.  Mr 
Sneed's  pharmacy  showed  a  shortage  of 
565  dosage  units,  an  amount  equal  to 
10%  of  the  quantity  purchased  during  the 
audited  period.  Dunng  the  ten-month 
period  covered  by  the  audit,  during 
which  Mr.  Sneed  was  pharmacist  in 
charge  at  this  chain  drug  store,  three 
other  pharmacists  were  employed  there 
full-time  and  at  least  five  more  were 
employed  there  on  a  part-time 
intermittent  basis  Therefore,  it  cannot 
be  said  conclusively  that  Mr.  Sneed 
caused  the  entire  shortage  of  Percodan. 

On  January  5.  1981.  following  his  plea 
of  nolo  contendere.  Mr  Sneed  was 
convicted  of  unlawfully,  intentionally 
and  knowingly  delivenng  a  controlled 
substance,  a  felony  under  the  Texas 
Controlled  Substances  Act.  The  Texas 
State  Board  of  Pharmacy  subsequently 
revoked  Mr.  Sneed's  license  to  practice 
pharmacy  in  the  State  of  Texas. 


Accordingly,  there  are  lawful  grounds 
under  21  U.S.C.  S  824(a)(2)  for  the  denial 
of  the  Respondent  pharmacy's 
application  for  registration.  A 
pharmacy's  application  for  registration 
may  be  denied  upon  a  finding  that  a 
natural  person  who  is  an  owner,  officer 
or  key  employee  has  been  convicted  of  a 
felony  offense  relating  to  a  controlled 
substance.  See  Leonard  S.  Cohen,  t/a 
Senate  Drug  Store.  Docket  No.  72-5,  38 
Fed.  Reg.  9522  (1973);  Norman  Bridge 
Drug  Co.  Inc..  Docket  No.  74-22.  41  Fed. 
Reg.  3108  (1976):  AG  Pharmacy  Inc..  d/ 
b/a  Berson  Pharmacy.  Docket  97-12.  45 
Fed.  Reg.  6868  (1980). 

After  his  conviction.  Mr.  Sneed 
returned  to  his  home  State  of 
Mississippi.  On  February  19, 1982,  Mr. 
Sneed  entered  into  an  agreement  with 
the  Mississippi  State  Board  of  Pharmacy 
concerning  his  pharmacist  license  In 
Mississippi.  As  a  result  of  this 
agreement,  Mr.  sneed  was  placed  on  ten 
years  probation.  It  was  also  agreed  that 
his  pharmacist  license  in  Mississippi 
would  automatically  and  immediately 
be  revoked  if  he  is  found  to  have 
violated  any  provision,  including  one  for 
which  another  pharm.acist  would  receive 
only  a  reprimand. 

Mr.  Sneed  purchased  Cobblestone 
Pharmacy  on  March  1,  1982.  and  has 
been  operating  it  since  that  time.  Mr. 
Sneed  and  Cobblestone  Pharmacy  were 
audited  by  the  Mississippi  State  Board 
of  Pharmacy  five  fimes  between  March 
1982  and  April  1983.  The  Board  found  no 
violations  of  any  of  its  rules  or 
regulations  as  a  result  of  its  audit. 

The  Administrative  Law  Judge  found 
that  there  was  no  question  but  that  Mr. 
Sneed  unlawfully  diverted  controlled 
substances  in  Texas.  However,  since 
returning  to  Mississippi.  Mr  Sneed  has 
successfully  attempted  to  make  a  new 
start.  His  personal  and  business 
reputation  in  the  community  is  excellent 
according  to  the  pharmacist  from  whom 
Mr.  Sneed  purchased  Cobblestone 
Pharmacy.  The  pastor  of  the  Wildwood 
Baptist  Church  in  Clinton.  Mississippi 
stated  that  Mr.  Sneed  and  his  wife  have 
been  very  active  in  the  church  and 
supportive  of  the  pastor.  They  have 
been  teaching  the  sixth  grade  class  in 
the  Sunday  school. 

Other  than  the  conviction  in  Texas 
and  a  few  minor  traffic  violations  when 
he  was  a  teenager,  Mr.  Sneed's  record  is 
clean.  The  numerous  audits  done  by  the 
Mississippi  State  Board  of  Pharmacy 
tend  to  indicate  that  Mr.  Sneed  is  no 
longer  unlawfully  diverting  controlled 
substance^ 

Judge  Young  further  found  that  ninety 
percent  of  Cobblestone  Pharmacy's 
income  is  derived  from  the  sale  of 


prescription  drugs.  However,  Schedule  U 
drugs  represent  a  very  small  percentage 
of  the  total  business.  Because  of  the 
nature  of  the  business,  the  denial  of 
registration  to  distribute  drugs  listed  on 
Schedules  III.  IV  and  V  would  devastate 
the  business  and  force  its  closing.  The 
business  does  not  generate  enough 
income  to  hire  another  pharmacist  full 
time  and  also  support  Respondent,  his 
wife  and  two  children. 

In  light  of  the  foregoing  facts  and 
considerations  the  Administrative  Law 
Judge  recommended  that  the 
Administrator  grant  registration  at  this 
time  to  James  Larry  Sneed's 
Cobblestone  Pharmacy  for  all  controlled 
substances  in  Schedules  III,  IV  and  V. 
Judge  Young  further  recommended  that 
should  Mr.  Sneed  apply  for  registration 
as  to  Schedule  11  substances  three  years 
thereafter,  DEA  should  favorably 
consider  that  application  provided  DEA 
has  not  learned  of  any  additional 
unlawful  or  other  conduct  of  Mr.  Sneed 
as  a  pharmacist  contrary  to  the  public 
interest. 

The  Administrator  adopts  the 
recommended  rulings,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  Therefore,  the  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  thereby  orders  that  the 
apphcation  of  Cobblestone  Pharmacy 
for  registration  in  Schedules  III,  IV  and 
V  under  the  Controlled  Substances  Act, 
be,  and  it  hereby  is,  granted. 

Dated:  March  12, 1964. 
Francis  M.  Mullen,  Jr., 

Administrator. 

(FR  Doc  84-7125  Piled  }-1S-M;  S:4S  tm| 
MUJNO  CODE  4410-0»-M 


[Docket  No.  83-9) 

Jan>«s  Dell  Potter,  M.D.;  Revocation  of 
Registration 

On  March  7.  1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  James  Dell  Potter, 
M.D.  of  127  Water  Street.  Henderson. 
Nevada  89015  (Respondent)  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  API 576214  f  r  the  reason 
that  Respondent  was  convicted  of  felony 
offenses  relating  to  controlled 
substances.  Respondent,  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause, 


UMI 


The  hearing  in  this  matter  was  held  in 
Los  Angeles,  California  on  August  4, 
1983,  Administrative  Law  Judge  Francis 
L.  Young  presided.  On  December  16. 
1983.  Judge  Young  issued  his  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision. 
Respondent's  counsel  filed  exceptions  to 
the  Judge's  opinion  and  recommended 
decision.  On  January  10. 1984,  Judge 
Young  transmitted  the  record  of  these 
proceedings  including  the  Respondent's 
exceptions  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  on  November  13, 1978,  in  the  United 
States  District  Court  for  the  District  of 
Nevada,  Respondent  was  convicted  of 
54  counts  of  unlawfully  prescribing 
controlled  substances.  The  convictions 
were  affirmed  by  the  Ninth  Circuit  Court 
of  Appeals  on  December  28, 1979. 
United  States  v.  Potter.  616  F.2d  384  {9th 
Cir.  1979).  The  United  States  Supreme 
Court  denied  Respondent's  petition  for  a 
writ  of  certiorari  on  October  6. 1980.  449 
U.S.  832, 101  S.Ct.  101.  21  U.S.C.  824(a)(2) 
provides  that  a  registration  may  be 
revoked  upon  a  finding  that  the 
registrant  has  been  convicted  of  felony 
offenses  relating  to  controlled 
substances.  There  is,  therefore,  a 
statutory  basis  for  revocation. 

In  February,  1979,  DEA  issued  an 
Order  to  Show  Cause  proposing  to 
revoke  the  DEA  registration  Respondent 
then  held  because  of  his  54  controlled 
substances  felony  convictions,  pursuant 
to  21  U.S.C.  824(a)(2).  Respondent 
waived  his  opportunity  for  a  hearing  at 
that  lime  and  submitted  a  written 
statement  for  consideration.  A  final 
order  was  issued  in  that  proceeding  on 
June  16, 1979,  revoking  the  DEA 
registration  Respondent  then  held. 
Respondent  appealed  that  final  agency 
order  to  the  Ninth  Circuit  which 
affirmed  the  order  in  a  Memorandum 
Opinion  filed  July  24. 1981. 

Subsequently,  Respondent  submitted 
an  application  dated  March  30, 1982,  for 
a  new  DEA  registration.  On  it  he 
acknowledged  his  convictions  and  the 
previous  revocation  of  his  prior  DEA 
registration.  On  May  21, 1982,  DEA 
issued  a  registration  as  requested.  It  is 
that  registration,  AP1576214.  which  is 
the  subject  of  these  proceedings. 

DEA  contends  that  this  registration, 
issued  in  1982.  was  issued  by  mistake, 
due  to  a  severe  shortage  of  adequately 
trained  personnel  and  that  no 
consideration  was  given  to 
Respondent's  1978  convictions  at  the 


i 


time  it  was  issued.  Respondent  has 
offered  no  evidence  to  the  contrary.  This 
inadvertence  was  due  to  the  fact  that 
the  Los  Angeles  Office,  which  is 
responsible  for  handling  new 
applications  for  registration  emanating 
from  several  states  including  Nevada, 
receives  approximately  800  new 
applications  each  month.  Normally, 
three  people  are  responsible  for 
processing  new  applications  in  Los 
Angeles.  When  Respondent's  March  30, 
1982  application  arrived  there  is  to  be 
processed,  the  Los  Angeles  office  was 
short-handed  and  only  one  clerk  was 
processing  the  new  applications. 

On  or  about  February  28, 1983, 
Respondent  executed  and  submitted  the 
customary  annual  application  for 
renewal  of  his  registration.  At  this  time. 
DEA  focused  on  Respondent's  record 
and  considered  his  registration  in  light 
of  it.  After  this  consideration  the  Agency 
staff  determined  that  a  show  cause 
order  should  be  issued  proposing  to 
revoke  Respondent's  registration.  Such 
an  order  was  issued  on  March  7, 1983 
giving  rise  to  this  proceeding. 

Two  major  issues  are  raised  in  this 
proceeding:  first,  whether  DEA  has  the 
authority  to  revoke  Respondent's 
registration  since  the  application  for 
registration  was  granted  in  1982,  after 
Respondent's  conviction  in  1978;  and 
second,  if  DEA  has  such  authority, 
whether  the  Administrator  in  exercising 
his  discretion  should  revoke 
Respondent's  registrafion.  Regarding  the 
first  issue,  the  Administrative  Law  Judge 
concluded  that  DEA  has  the  authority  to 
revoke  Respondent's  registration. 
Respondent  has  not  shown  any  loss  or 
injury  he  will  likely  suffer  by  virtue  of 
his  having  received  a  registration  in  1982 
should  that  registration  now  be  revoked. 
Such  a  showing  is  necessary  for 
equitable  estoppel  to  be  invoked. 

•  *  *  [Tlhere  can  be  no  estoppel  where 
there  is  no  loss,  injury,  damage,  detriment,  or 
prejudice  to  the  party  claiming  it  ...  In  other 
words,  to  entitle  a  party  to  the  benefit  of  an 
estoppel,  he  must  have  been  misled  and 
induced  to  alter  his  position  of  status  in  such 
a  way  that  he  will  suffer  injury  if  the  estoppel 
is  denied  *  *  *  28  Am  Jur  2d,  Estoppel  And 
Waiver,  55  77,78. 

DEA  is  charged  by  statute  to  protect 
the  public. 

(PJrinciples  of  equitable  estoppel  cannot  be 
applied  to  deprive  the  public  of  the  protection 
of  a  statute  because  of  the  mistaken  action, 
or  lack  of  action,  on  the  part  of  public 
officials.  *  *  *  Generally,  a  governmental 
unit  is  not  estopped  when  functioning  in  a 
governmental  capacity  *  *  V  28  Am  Jur  2d, 
Estoppel  And  Waiver,  section  122. 

Respondent  contends  that  DEA 
waived  its  right  to  object  to  the  issuance 
of  the  registration  since  the  registration 


was  granted  even  though  Respondent 
had  answered  affirmatively  the  question 
regarding  prior  felony  convictions.  The 
Administrative  Law  Judge  found  that 
DEA  had  not  waived  its  right  to  object 
to  the  issuance  of  the  registration. 
Waiver  is  defined  as  a  voluntary  and 
intentional  abandonment  or 
relinquishment  of  a  known  right.  The 
term  implies  a  choice  or  an  election  to 
dispense  with  something.  Voluntary 
choice  is  of  the  very  essence  of  waiver. 
28  Am  Jur  2d,  Estoppel  And  Waiver, 
§§  30, 157.  Judge  Young  found  that  in 
this  case  all  of  the  evidence  is  to  the 
effect  that  the  granting  of  the 
registration  in  1982  was  inadvertent  and 
done  unintentionally,  without 
consideration  of  the  circumstances. 

Respondent  further  argued  that  res 
judicata  and  collateral  estoppel  apply 
here.  The  Administrative  Law  Judge  did 
not  agree.  These  principles,  when  they 
are  applicable  in  the  field  of 
administrative  law  as  distinguished 
from  court  proceedings,  require  an 
administrative  adjudication  which  is 
sufficiently  formal.  They  do  not  apply  to 
administrative  actions  other  than 
adjudications.  See  K.  Davis, 
Administrative  Law  Treatise  2d  Ed..  Vol 
4,  Sections  21:1,  21:2  (1983).  Judge  Young 
found  that  there  was  no  formal 
adjudication  with  respect  to  the 
issuance  of  Respondent's  1982 
registration.  It  was  no  more  than  a 
clerical  action  and  a  mistaken  one  at 
that.  Thus,  the  Administrative  Law 
Judge  concluded  that  there  is  no  bar  to 
preclude  DEA  from  exercising  the  power 
granted  it  to  revoke  Respondent's 
registration  under  21  U.S.C.  824(a)(2), 

The  second  issue  that  was  before 
Judge  Young  was  whether  the 
Administrator,  in  his  discretion,  should 
revoke  Respondent's  registration.  The 
Administrative  Law  Judge  found  that 
between  February  and  October,  1977. 
Respondent  gave  various  people 
prescriptions  for  Quaalude,  Dexedrine 
and  Preludin,  all  Schedule  II  controlled 
substances.  Respondent  issued  these 
prescriptions  without  any  showing  of 
legitimate  medical  need.  Several  women 
repeatedly  obtained  prescriptions  from 
the  Respondent  in  return  for  sexual 
favors  which  he  demanded. 

In  1977,  Karen  Riberio,  an  investigator 
for  the  State  of  Nevada,  Division  of 
Investigation  and  Narcotics,  visited 
Respondent  in  an  undercover  capacity. 
During  the  period  from  August  12 
through  October  13, 1977,  Ms.  Riberio 
visited  Respondent's  office  several 
fimes.  On  each  occasion,  she  obtained 
prescriptions  for  various  Schedule  II 
controlled  substances  including 
Preludin,  Quaalude  and  Dexedrine. 
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None  of  the  prescriptions  were  written 
for  a  legitimate  medical  purpose. 
Respondent's  prescription  writing 
practices  led  to  his  conviction  in  1978  of 
54  counts  of  unlawfully  prescribing 
controlled  substances. 

judge  Young  found  that  Respondent 
went  to  great  lengths  to  conceal  his 
practices  from  the  authorities.  He  often 
wrote  prescriptions  using  a  person's 
middle  name.  He  advised  the  recipients 
to  have  the  prescriptions  filled  at 
different  pharmacies.  After  observing 
Respondent  during  the  hearing  in  this 
matter,  judge  Young  opined  that 
Respondent  has  given  no  hint  of  regret. 
Respondent  has  not  expressed  any 
intent  to  change  his  conduct  in  the 
writing  of  prescriptions  for  controlled 
substances.  Therefore,  the 
Administrative  Law  Judge  recommended 
revocaton  of  the  registration 
inadvertently  issued  to  Respondent. 

After  reviewing  the  record,  including 
Respondent's  exceptions,  the 
Administrator  adopts  the  recommended 
rulings,  findings  of  fact,  conclusions  of 
law  and  decision  of  the  Administrative 
Law  Judge  in  their  entirety.  As  long  as 
Respondent  continues  to  be  authorized 
to  prescribed  controlled  substances  he  is 
a  danger  to  the  public  health  and  safety. 
Accordingly,  the  DEA  registration 
inadvertently  issued  to  Dr.  Potter  in  1982 
should  be  revoked. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of  the 
Respondent's  certificate  of  registration, 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
this  case  the  registration  should  be 
revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AP1576214  previously 
issued  to  James  Dell  Potter.  M.D.,  be, 
and  it  hereby  is.  revoked,  effective 
immediately. 

Dated;  March  12.  1984 
Francis  M.  Mullen,  Jr., 

Administrator. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forme  Under  Review  by  tt>e 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  0MB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  the  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB,  Washington.  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Women's  Bureau 
Conference/Workshop  Participant 

Characteristics  Form 
WB-3 


On  occasion 

Individuals  or  households 

2.400  responses;  120  hours.  1  form 

The  information  is  needed  to  plan  and 
manage  the  delivery  of  job  referral  and 
placement  services  where  such  services 
are  a  planned  follow-up  to  a  conference 
or  workshop.  Respondents  are 
conference/workshop  participants  who 
wish  to  receive  these  services 

Extension 

Employment  Standards  Administration 
Black  Lung  Compensation  Eligibility 

Form 
CM-913,  CM-918,  CM-1093;  1215-0056 
On  occasion 

Individual  or  Households 
22,500  responses;  7,500  hours;  3  forms. 

These  forms  are  used  in  helping  to 
determine  a  living  miner  or  deceased 
miner's  eligibility  for  benefits  under  the 
Act. 

Extension 

Employment  Standards  Administration 
Application  for  Continuation  of  Death 

Benefit  for  Student 
On  occasion 
LS-266;  1215-0073 
Individuals  or  households;  small 

businesses  or  organizations 
43  responses;  22  hours;  one  (1)  form. 

The  form  LS-266  is  used  as  an 
application  for  continuation  of  death 
benefits  for  a  dependent  who  is  also  a 
student. 

Extension 

Employment  Standards  Administration 
Medical  Recordkeeping  Requirements 
CA-37;  1215-0133 
Business  or  other  for-profit;  small 

business  or  organizations 
208,000  recordkeepers;  1  hour. 

Medical  providers  must  keep  records 
concerning  the  examination  and/or 
treatment  of  claimants  under  the  FECA 
so  that  they  may  furnish  medical  reports 
as  required  under  20  CFR  10.410  (b)  and 
(c). 

Elxtension 

Mine  Safety  and  Health  Administration 
Coal  Mine  Noise  Data  Program 
1219-0037;  MSHA  Form  2000-168 
Semiannually;  annually 
5,000  respondents;  9,109  hours 
Businesses  and  other  for  profit;  small 

businesses  or  organizations. 

Requires  coal  mine  operators  to  report 
to  MSHA  environmental  noise  levels  to 
which  miners  are  exposed  when  noise 
exposure  exceeds  permissible  levels. 
The  purpose  of  the  reports  is  to  monitor 
noise  levels  miners  are  exposed  to  so  as 
to  prevent  a  noise  induced  hearing  loss. 
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Also,  noise  dosimeters  are  required  to 
be  recalibrated  once  per  year  and 
records  kept  of  when  and  by  whom  the 
recalibrations  were  done. 

Signed  at  Washington,  D.C,  this  13th  day 
of  March  1984. 

Paul  E.  L.arsoa,    ■■ 

Departmental  Clearance  Officer. 

|FR  Doc  84-7102  Filed  3-15-84:  a4S  am| 
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Mine  Safety  and  Health  Administration 

IDocket  No.  M-81-101-C] 

HAM  Coai  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

H  &  M  Coal  Company,  R.D.  No.  1. 
Schuylkill  Haven,  Pennsylvania  17972 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Little  Buck  Slope  (I.D.  No.  36-05891) 
located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  of  the  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cracks,  fissures  and 
strip  pits.  This  creates  a  natural  draft 
that  would  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
of  the  mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9,  1984. 
Patricia  W.  Silvey. 

Director  Office  of  Standards.  Regulations 
and  Variances. 
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[Docket  No.  M-83-132-C1 

H.A.T.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

H.A.T.  Coal  Company,  113  N.  Oak 
Street.  Shamokin.  Pennsylvania  17872 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
3  Slope  (I.D.  No.  36-07363)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  distance  from  the  mine  portal 
to  the  actual  working  face  is  less  than 
2,000  feet;  the  mine  can  be  evacuated  in 
less  than  15  minutes. 

3.  The  mine  is  always  damp  to  wet 
and  there  is  only  one  piece  of  electrical 
equipment,  which  is  a  small  pump 
located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  up  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  combersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 


conditions  make  it  very  difficult  to   . 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

• 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9, 1984. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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IDocket  No.  I»-81-113-C1 

Half-Way  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Half-Way  Coal  Company,  1915  Race 
Street,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  West  Drift  (I.D. 
No.  36-05116)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  1,000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  no  electrical  equipment 
in  the  mine:  therefore,  thf  possibility  of 
a  fire  is  remote.  However,  should  a  fire 
occur  anywhere  on  the  intake  side  of  the 
mine,  it  would  be  discovered 
immediately  because  one  miners  is 
always  on  the  gangway  level  loading 
and  transporting  coal.  If  a  fire  should 
occur  in  the  return,  the  miner  could 
escape  out  the  gangway  and  up  the 
slope  in  intake  air. 
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4.  Petitioner  states  that  the  devices 
are  to  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16.  1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9,  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulatiorts 
and  Variances. 
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(Docket  No.  M-81-14S-C1 

K  &  D  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  &  D  Coal  Company,  R.D.  1, 
Hemdon.  Pennsylvania  T7830  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  mine  (I.D.  No.  36-07274) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  deepest  pentration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  500  feet;  the  mine  can  be 
evacuated  in  less  than  10  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
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it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9.  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-81-35-CI 

Kocher  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kocher  Coal  Company,  Box  127, 
Valley  View,  Pennsylvania  17983  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  Porter  Tunnel  (I.D. 
No.  36-01892)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  Summary  of  the  petitioners 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  mine  is  extremely  wet  and 
virtually  dust  free.  The  entire  area 
above  the  active  faces  has  been  deep 
and  strip  mined,  leaving  ventilation  to 
the  surface  by  means  of  cracks  and 


fissures,  which  are  between  500-600  feel 
higher  than  the  mine  portal.  This  creates 
a  natural  draft  that  would  sweep  fumes 
to  the  surface  away  from  the  miners. 

3.  Petitioner  states  that  the  devices 
cannot  be  worn  safely  in  the  heavily 
pitching  anthracite  mine.  Sections  of  the 
mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
The  wet  mine  conditions  make  it  very 
difficult  to  locate  a  suitable,  dry  storage 
location  for  the  devices.  The  miners  are 
equipped  with  filter-type  self-rescue 
devices. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9,  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-81-62-C1 

Last  Try  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Last  Try  Coal  Company,  P.O.  Box  324, 
Minersville,  Pennsylvania  17954  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  Last  Try  Slope 
(I.D.  No.  36-06772)  located  in 
Northumberland  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2,000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 
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3.  The  mine  is  always  damp  to  very 
wet  and  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availablility  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  March  9. 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-01-93-CI 

Lucas  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lucas  Mining  Company.  P.O.  Box  345. 
Hegins,  Pennsylvania  17938  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  Primrose  Slope  (I.D.  No. 
36-04629)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 


2.  The  mine  is  damp  to  wet.  Prior  deep 
and  strip  mining  has  caused  fissures  to 
the  surface,  resulting  in  a  chimney  effect 
that  would  draw  off  any  fume. 

3.  The  distance  from  the  surface  to  the 
working  areas  is  approximately  2,500 
feet;  the  mine  can  be  evacuated  in  less 
than  10  minutes. 

4.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impractical  and 
dangerous  to  wear  the  device  while 
working.  Sections  of  the  mine  are 
subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  In  addition,  the 
wet  conditions  of  the  mine  make  it 
difficiilt  to  locate  a  suitable  dry  storage 
location  for  the  self-rescuers. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room,  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16. 1984.  Copies-of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-81-105-C1 

M  &  M  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

M  *  M  Coal  Company.  1115  Market 
Street,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  No.  1  Stope  (ID. 
No.  36-07101)  located  in  Columbia 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mme  portal  to  the  actual  working  face  is 


less  than  1,000  feet:  the  mine  can  be 
evacuated  in  less  than  8  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9. 1984 
Patricia  W.  Silvey, 

Director  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  ll-«1-72-C] 

Mercury  Coal  Co.;  Petition  for 
Modification  of  Application  ot 
Mandatory  Safety  Standard 

Mercury  Coal  Company.  P.O.  Box  F, 
Tremont,  Pennsylvania  17981  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  Eureka  Tunnel  (I.D.  No. 
36-01920)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 


9976 


Federal  Register  /  Vol.  49,  No.  53  /  Friday.  March  16,  1984  /  Notices 


which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  of  the  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cracks,  fissures  and 
strip  pits.  The  surface  area  is  more  than 
300  feet  higher  in  elevation  than  the 
mine  portal.  This  creates  a  natural  draft 
that  would  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
of  the  mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable,  dry  storage  location  for  the 
self-rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9.  1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  »4-^116  Filed  3-IS-84;  8:45  amj 
nuUMO  CODE  4S10-43-M 


[Docket  No.  M-«1-68-C] 

Metzinger  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Metzinger  Coal  Company,  Cherry 
Avenue.  Lavelle.  Pennsylvania  17943 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
West  Drift  (ID.  No.  36-04703)  located  in 
Columbia  County.  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2.000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  or 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  stofage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  M-710e  Filed  }-tS-64;  8:4S  •ffl| 
BILLINO  CODE  4510-43-M 


[Docket  No.  M-81-90-C) 

R  C  &  R  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

R  C  &  R  Coal  Company,  R.D.  No.  1, 
Box  14-A,  Tower  City,  Pennsylvania 
17980  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 


7  Vein  Slope  (ID.  No.  36-07093)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  distance  from  the  surface  to  the 
working  areas  is  approximately  700  feet: 
the  mine  can  be  evacuated  in  less  than 
10  minutes. 

3.  The  mine  is  damp  to  wet.  and  there 
is  no  electricity  used  in  the  mine.  Prior 
deep  and  strip  mining  has  caused 
fissures  to  the  surface,  resulting  in  a 
chimney  effect  that  would  draw  off  any 
fumes. 

4.  Petitioner  states  that  the  devices 
are  impractical  and  dangerous  to  be 
worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  March  9. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  One  a4-7106  Filed  3-1  &-84:  6:45  ami 
eiLUNO  COOE  4610-43-M 


(IDocket  No.  M-«4-24-Cl 

Talkington  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Talkington  Mining  Conipany,  Route  1. 
Box  44,  Cookeville,  Tennessee  38501  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1303  (perm.issible  blasting 
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devices)  to  its  ETR  No.  4  Mine  (I.D.  No. 
40-02768)  located  in  Rhea  County, 
Tennessee.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fored  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  pferiods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-7113  Filed  3-15-84;  8.45  am) 
BIUJNG  COOE  4$10-43-M 


[Docket  No.  M-«4-13-Cl 

White  Oak  Coal  Co..  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

White  Oak  Company,  Inc.,  Route  2, 
Box  54,  Haysi,  Virginia  24256  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  3  Mine  (I.D.  No.  44- 
05385)  located  in  Dickenson  County, 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 


key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  Ithe  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  March  9. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-7117  Filed  3-15-84;  8.-4S  am) 
BILUNG  COOE  4510-43-M 


[Docket  No.  M-81-83-C) 

Z  and  Z  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Z  and  Z  Coal  Company,  1433  Poplar 
Street,  Kulpmont,  Pennsylvania  17834 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
1  Slope  (I.D.  No.  36-05906]  located  in 
Northumberiand  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
persons  for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  500  feet;  the  mine  can  be 
evacuated  in  less  than  10  minutes. 
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3.  The  mine  is  always  damp  to  very 
wet  and  there  is  no  electrical  equipment 
underground;  therefore,  the  possibility  of 
a  fire  is  remote.  However,  should  a  fire 
occur  anywhere  on  the  intake  side  of  the 
mine,  it  would  be  discovered 
immediately  because  one  miner  is 
always  on  the  gangway  level  loading 
and  transporting  coal.  If  a  fire  should 
occur  in  the  return,  the  miner  could 
escape  out  the  gangway  and  up  the 
slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  to  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices, 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  mterested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
16.  1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  9. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Dor   g«--tll  Filed  3-1S-44:  8:45  aill| 
BILLING  CODE  4510-43-M 


Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-3694  et  al.| 

Proposed  Exemptions;  the  Pooled 
Pension  Fund  Management 
Corporation  (PPFMC)  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

action:  Notice  of  proposed  exemptions.. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20218.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N^677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


The  Pooled  Pension  Fund  Management 
Corporation  (PPFMC),  Located  in  Baton 
Rouge,  Louisiana 

[Application  No.  D-3684| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975). 

I.  If  the  exemption  is  granted  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
effective  April  6, 1981,  to  the  acquisition 
or  sale  (including  a  repurchase  by 
PPFMC)  by  certain  employee  benefit 
plans  (the  Plans)  of  participation 
interests  in  the  assets  of  real  estate 
mortgage  pools  established  and 
maintained  by  PPFMC  (Pools),  provided 
that: 

A.  Such  acquisition  or  sale  is 
expressly  approved  by  a  fiduciary 
independent  of  PPFMC  and/or  M.  L. 
Bordelon  &  Associates  (MLB)  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  the 
participation  interest; 

B.  A  Plan  pays  no  more  and  receives 
no  less  for  a  participation  interest  than 
would  be  paid  or  received  in  an  arm's- 
length  transaction  with  an  unrelated 
party; 

C.  No  sales  commission  or  similar 
compensation  is  paid  by  an  investing 
Plan  to  PPFMC  and/or  MLB  with  regard 
to  such  acquisition  or  sale  by  such  Plan; 

D.  At  least  50  percent  of  all 
participation  interests  are  held  by 
investors  independent  of  PPFMC;  and 

E.  The  total  value  of  participation 
interests  purchased  by  a  Plan  does  not 
exceed  25  percent  of  the  amount  of  the 
issue. 

II.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(1)  and 
406(b)(2)  of  the  Act,  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply, 
effective  April  6, 1981,  until  May  2,  1983, 
to  the  advance  of  funds  by  PPFMC  to  a 
Pool  on  behalf  of  a  Plan,  provided  that 
such  transactions  were  effected  in 
accord  with  the  requirements  of  section 
IV  as  detailed  below. 

III.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)  of  the  Act. 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (E)  and 


(F)  of  the  Code  shall  not  apply,  effective 
April  6, 1981,  to  (A)  the  receipt  of  an 
origination  fee  by  PPFMC  from  any 
borrower  not  to  exceed  3  percent  of  the 
principal  amount  of  the  mortgage  loan 
(the  Loan)  to  such  borrower:  and,  from 
the  date  of  the  grant  of  this  exemption, 
to  (B)  the  receipt  of  commissions  by  Ms. 
Mary  Lou  Bordelon  (Ms.  Bordelon).  or 
an  affiliate  from  borrowers  in 
connection  with  the  placing  by 
borrowers  of  required  insurance 
coverage  on  Loans  owned  by  existing  or 
future  Pools:  provided  that  with  respect 
to  all  transactions  described  in  sections 
I  through  III  above:  (i)  Such  transactions 
are  effected  in  accordance  with  the 
terms  of  the  standard  agreement  entered 
into  between  PPF'MC  and  each  investor 
in  the  Pool  (the  Participation 
Agreement);  (ii)  the  Participation 
Agreement  (and  accompanying 
information  describing  the  mortgages  to 
be  included  in  the  Pools)  is  made 
available  to  Plan  fiduciaries  before  they 
invest  in  the  Pools;  (iii)  the  record- 
keeping requirements  in  section  IV  are 
satisfied:  and  (iv)  with  respect  to  the 
receipt  of  commissions  by  Ms.  Bordelon 
or  an  affiliate,  all  investors  receive 
written  disclosure  of  the  commission 
rate  which  Ms.  Bordelon  or  the  affiliate 
may  receive  on  insurance  voluntarily 
placed  by  borrowers,  and  the  amount  of 
such  commissions  received  by  Ms. 
Bordelon  and  affiliates  in  connection 
with  previously  established  Pools. 

IV.  General  Conditions.  (A)  PPFMC 
shall  maintain  for  six  years  from  the 
dale  of  any  transaction  subject  to  this 
exemption  records  necessary  to  enable 
the  persons  described  in  paragraph  (2) 
of  this  section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

a.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of  the 
PPFMC.  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six  year  period 
and, 

b.  No  party  in  interest  shall  be  subject 
to  the  civil  penalty  which  may  be 
assessed  under  section  502(i)  of  the  Act. 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  if  the  records  are 
not  maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(2)  below. 

(B)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by  any: 
trustee,  investment  manager,  employer 
of  Plan  participants,  employee 
organization  any  of  whose  members  are 


covered  by  a  Plan,  participant  or 
beneficiary  of  a  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  person  or  of  the  Department  or 
the  Internal  Revenue  Service. 

(C)  PPFMC  must  maintain  a  system 
for  insuring  or  otherwise  protecting  the 
Loans  and  the  property  securing  the 
Loans  and  for  indemnifying  Pool 
participants  against  reductions  in  pass- 
through  payments  due  to  defaults  in 
Loan  payments  or  property  damage. 
This  system  must  provide  such 
protection  and  indemnification  up  to  an 
amount  not  less  than  the  greater  of  one 
percent  of  the  aggregate  principal 
balances  of  all  mortgages  in  a  Pool,  or 
the  principal  balance  of  the  largest 
covered  mortgage  in  the  Pool;  and 

(D)  The  sum  of  all  payments  made  to. 
retained  by,  or  inuring  to  PPFMC  and/or 
Ms.  Bordelon  or  affiliates  as  a  result  of 
the  administration  of  the  Pools 
represents  not  more  than  adequate 
consideration  for  their  services  with 
respect  to  the  Pools. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  April  6. 1981. 
except  with  respect  to  certain 
transactions  described  in  section  III  of 
the  proposed  exemption  for  which  the 
effective  date  will  be  the  date  of  grant  of 
this  exemption. 

Summary  of  Facts  and  Representations 

1.  PPFMC  is  a  Louisiana  corporation 
engaged  primarily  in  the  business  of 
establishing,  maintaining,  and  servicing 
the  Pools.  PPFMC  is  licensed  by  the 
Louisiana  Commissioner  of  Financial 
Institutions  to  make  consumer  loans, 
including  loans  secured  by  mortgages  on 
real  estate.  PPFMC  is  also  applying  for 
registration  uder  the  Investment 
Advisers  Act  of  1940. 

2.  PPFMC  was  organized  and 
incorporated  in  March,  1981,  and 
established  its  first  Pool  on  April  6. 1981. 
PPFMC  provides  consulting  or 
investment  advisory  services  with 
respect  to  200  plans  having  total  assets 
in  excess  of  $30  million.  PPFMC  does 
not  have  any  discretionary  authority 
with  respect  to  plans  to  which  it  renders 
advice.  PPFMC  is  affiliated  with  MLB 
which  is  a  registered  investment 
adviser.  MLB  has  provided  financial 
consulting  services  to  individuals  and 
employee  benefit  plans  on  a 
nondiscretionary  basis  since  1973. 
PPFMC  is  owned  and  controlled  by  Ms. 
Bordelon.  Ms.  Bordelon  is  also  an 
independent  insurance  agent  and  is 
licensed  to  sell  insurance  products  in 
Louisiana.  Stiel  Associates,  Inc.,  which 
is  also  licensed  to  sell  insurance 
products  in  Louisiana  is  indirectly 
affiliated  with  Ms.  Bordelon. 


3.  PPFMC  has  established  10  Pools  . 
since  April.  1981.  ranging  in  size  from 
approximately  $200,000  to  $900,000.  and 
expects  to  establish  many  more  such 
Pools  in  the  future.  Investors  in  the  Pools 
include  individuals  and  the  Plans  which 
are  located  in  Louisiana.  The  Plans 
involved  are  typically  tax-qualified 
pension  and  profit  sharing  plans.  HR-10 
plans,  and  individual  retirement 
accounts.  Plans  that  participate  in  one 
Pool  may  invest  in  another  Pool 
maintained  by  PPFMC.  There  is  no 
minimum  investment  requirement  for 
investing  Plans. 

4.  All  of  the  Loans  made  to  date  on 
behalf  of  the  Pools,  with  the  exception 
of  two  Loans  secured  by  owner- 
occupied  small  commercial  property.' 
have  been  first  mortgages  or  first  deeds 
of  trust  on  owner-occupied  residential 
property.  All  of  the  Loans  in  the  Pools 
are  originated  by  PPFMC  and  must 
satisfy  the  stringent  standards 
established  by  PPFMC  in  originating 
such  Loans,  such  as  the  credit 
worthiness,  occupation,  mobility  and 
income  of  the  borrower,  the  location  and 
appraised  value  of  the  underlying 
property,  and  the  ratio  of  debt  to  equity 
involved  in  the  Loan  transaction.  All 
Loans  must  be  approved  by  PPFMC's 
Loan  Committee  which  is  comprised  of  5 
persons  who  are  otherwise  unaffiliated 
with  PPFMC.  and  who  are 
knowledgeable  in  real  estate  or 
financial  matters.  No  Loan  may  be  made 
to  any  person  who  is  a  party  in  interest 
with  respect  to  any  Plan  that  has 
invested  in  a  Pool. 

5.  The  Pools  are  organized  as  PPFMC 
simultaneously  locates  Pool  investors 
and  appropriate  Loan  opportunities. 
While  investors  express  an  intention  for 
future  investment,  or  actually  deposit 
funds  for  future  investment,  PPFMC  is 
developing  an  inventory  of  Loans  for 
closing.  The  coordination  of  available 
funds  and  loan  opportunities  result  in 
the  establishment  of  a  Pool  consisting  of 
Loans  in  the  amount  of  available  funds 
provided  by  investors.  All  of  the  PPFMC 
Pools  are  closed-end  pools  meaning  that 
once  a  Pool  is  formed,  no  new  Loans 
may  be  added  to  the  Pool. 

6.  A  prospective  investor  is  not  bound 
to  invest  in  a  Pool  until  such  investor 
executes  a  Participation  Agreement. 
Any  deposit  made  by  an  investor  in 
connection  with  an  intention  to  invest  in 
a  Pool  may  be  returned  on  request  at 


'  No  Plans  participate  in  the  Pool*  in  which 
mortgages  on  these  properties  are  held.  The 
applicant  requests  prospective  exemplive  relief  for 
transactions  involving  Pools  consisting  of  mortgages 
and  deeds  of  trust  (including  second  mortgages  and 
deeds  of  trust)  on  both  residential  and 
nonresidential  properties. 
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any  time  prior  to  the  execution  of  the 
Participation  Agreement.  The 
Participation  Agreement  sets  forth  the 
rights.  responsibiUties,  and  obUgations 
of  both  PPFMC  and  the  participant,  and 
provides  that  each  participant  acquires 
an  undivided  participation  interest  in 
each  Loan  in  the  Pool.  Prior  to  the 
execution  of  a  Participation  Agreement 
each  prospective  investor  is  provided 
information  which  identifies  the  Pool  in 
which  the  investor  is  investing  and 
includes  a  list  of  each  Loan  in  the  Pool. 
including  for  each  Loan  the  address  of 
the  mortgaged  property  and  the 
principal  amount,  maturity  date,  and 
interest  rate  of  the  Loan.  Therefore,  an 
investor  has  detailed  information  on 
each  Loan  in  the  Pool  before  such 
investor  is  obligated  to  invest  in  a  Pool. 
Following  the  closing  of  all  of  the  Loans 
in  the  Pool,  each  investor  is  provided  a 
participation  certificate  which  also 
includes  all  of  the  information  described 
above  for  each  Loan  in  the  Pool. 

7.  PPFMC  does  not  receive  any  fee  or 
other  compensation  from  its  Pools  or 
Pool  participants  for  establishing  or 
operating  the  Pools.  Neither  PPF^C  nor 
MLB  receive  any  commissions  on  the 
sale  of  interests  in  the  Pools  to  investors 
or  any  fees  in  connection  with  advice 
that  MLB  or  PPFMC  may  give  an 
investor  to  participate  in  a  Pool.  PPFMC 
receives  compensation  for  establishing 
and  maintaining  the  Pools  by  receiving- 
an  origination  fee  of  3%  (the  Points)  of 
the  principal  amount  of  every  Loan 
originated  on  behalf  of  a  Pool  from  the 
borrower  with  respect  to  the  Loan.  An 
additional  two  Points  on  every  Loan  is 
allocated  to  participants  in  the  Pool.* 

8.  PPFMC  may  also  assess  the 
borrowers  in  a  Pool  on  a  pro  rata  basis 
for  any  expenses  incurred  by  PPFMC  in 
connection  with  a  Loan  default  and  may 
retain  any  charges  imposed  on 
borrowers  for  the  collection  of  late 
payments.  All  borrowers  are  required  to 
carry  fire  and  extended  property 
coverage,  including  flood  insurance 
where  applicable  and  obtainable,  on  all 
property,  including  improvements,  life 
insurance  in  the  amount  of  the  Loan, 
and  accident  and  health  insurance  to 
indemnify  the  Pool  for  missed  loan 
payments.  These  insurance  coverages 
may  be.  and  infrequently  are.  placed 
through  Ms.  Bordelon  or  Stiel 
Associates.  Inc.  It  has  never  been,  nor  is 
if  proposed  that  borrowers  be  required 
to  place  insurance  coverage  through  Ms. 
Bordelon  or  an  affiliate.  With  respect  to 
Pools  to  be  established  in  the  future, 
PPFMC  may  impose  a  small  annual 


'  In  connection  with  the  first  two  Pools 
established  by  PPFMC  only  thpse  latter  two  Points 
wei-e  charges. 


administration  fee  to  be  deducted  from 
such  Pools  to  defray  the  costs  of 
maintaining  and  administering  the 
Pools. 

9.  PPFMC  represents  that  it  may 
become  a  fiduciary  to  an  investing  Plan 
by  virtue  of  such  Pl^n  having  made  an 
investment  in  a  previously  organized 
Pool,  or  where  a  Plan  has  deposited 
assets  with  PPFMC  for  short-term 
investment  in  anticipation  of 
participating  in  a  Pool.  Accordingly,  the 
receipt  of  commissions  by  Ms.  Bordelon 
or  an  affiliate  from  borrowers,  and  the 
receipt  by  PPFMC  of  origination  fees 
from  borrowers,  may  constitute  acts  as 
described  in  section  406(b)  (1)  and  (3)  of 
the  Act.  PPFMC  represents  that  the 
amount  of  income  resulting  from  the 
receipt  of  origination  fees  has  been  and 
will  continue  to  be  disclosed  to 
investors  in  the  Participation 
Agreement.  With  respect  to  Ms. 
Bordelon's  receipt  of  commissions, 
investors  have  been  orally  advised  of 
such  receipt.  The  applicant  notified  the 
Department  that  all  investors  in  Pools 
after  the  date  of  the  granting  of  the 
exemption  will  receive  written 
disclosure  of  the  commission  rate  which 
Ms.  Bordelon  or  an  affiliate  may  receive 
on  insurance  voluntarily  placed  by 
borrowers,  and  the  amount  of  such 
commissions  which  have  been  received 
by  Ms.  Bordelon  or  affiliates  in 
connection  with  previously  established 
Pools.  To  the  extent  such  past  receipt  of 
commissions  by  Ms.  Bordelon  constitute 
acts  as  described  in  section  406  of  the 
Act.  the  Department  is  not  herein 
proposing  exemptive  relief  for  the 
transactions.  The  applicant  believes  that 
the  past  receipt  of  commissions  by  Ms. 
Bordelon  do  not  constitute  prohibited 
transactions.  However,  the  applicant 
has  represented  that  the  disqualified 
person  will  pay  within  30  days  from  the 
date  of  the  grant  of  a  final  exemption  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  as  a  result  of 
the  past  receipt  of  commissions. 

10.  The  Participation  Agreements 
provide  that  all  monthly  principal  and 
interest  payments  are  allocated  by 
PPFMC  to  the  account  of  each 
participant  in  a  Pool  based  on  the 
participant's  percentage  interest  in  the 
Pool.  These  amounts,  as  well  as 
origination  fees  allocated  to  participants 
in  the  Pools,  and  payments  by 
borrowers  in  a  Pool  to  PPFMC  that  are 
to  be  held  in  escrow  for  tax.  assessment 
or  insurance  premium  payments,  as  well 
as  prepayment  penalties  allocated  to  a 
Pool,  are  invested  by  PPFMC  in  short- 
term  investments  such  as  money  market 
funds,  U.S.  Treasury  Bills,  etc..  and  are 


allocated  to  the  accounts  of  Pool 
participants.* 

11.  The  Participation  Agreements 
provide  that  participants  have  the  right 
to  withdraw  their  investment  from  a 
Pool  prior  to  the  liquidation  of  the  Pool 
upon  the  giving  of  90  days  prior  written 
notice  to  PPFMC.  If  such  notice  is  given 
to  PPFMC  within  5  years  of  the  initial 
transfer  of  funds  by  the  participant,  the 
participant  will  receive  the  amount  of 
his  investment,  plus  the  participant's  pro 
rata  share  of  all  interest  received  to  date 
on  the  Loans  in  the  Pool  and  all  Points 
allocated  to  the  Pool.  The  withdrawing 
participant  forfeits  any  share  of  the 
interest  earned  on  the  reinvestment  of 
the  Points  and  any  escrow  funds  held  by 
PPFMC  with  respect  to  the  Loans  in  the 
Pool.  If  the  participant  withdraws  after 
such  5  year  period,  the  participant 
forfeits  only  the  interest  on  the  escrow 
funds.  When  a  participant  elects  to 
withdraw,  PPFMC  seeks  to  locate  a 
substitute  investor  who  will 
automatically  be  allocated  the  amounts 
forfeited  by  the  withdrawing  participant. 
If  a  substitute  investor  cannot 
immediately  be  found  PPFMC  will  serve 
as  temporary  substitute  investor  until  a 
permanent  substitute  is  found.* 

12.  PPFMC  may  also  temporarily 
invest  in  a  Pool  when  the  Pool  is  being 
established  and  sufficient  investor  funds 
are  not  immediately  available  to  acquire 
all  of  the  percentage  interests  in  the 
Pool.  In  these  cases,  PPFMC  provides 
the  needed  funds  for  the  Pool  on  an 
interim  basis  until  the  additional 
participant  funds  are  invested.  PPFMC 
retains  its  pro  rata  share  of  interest 
payments  on  the  Loans  in  the  Pool  for 
the  temporary  period  of  its  investment 
in  the  Pool.  PPFMC  does  not.  however, 
share  in  any  of  the  Points  allocated  to 
the  Pool  or  any  of  the  interest  accrued 
on  the  Points  or  escrow  funds. 

13.  Section  11.2  of  the  Participation 
Agreements  provide  that  in  the  event 
either  party  to  the  agreement  fails  to 
promptly  provide  funds  as  required  for 
any  purpose,  the  other  party  is 
authorized  to  advance  such  funds  and  to 
be  reimbursed  from  the  first  available 
funds  with  interest  at  a  rate  not  to 
exceed  21%  per  annum.  Because  PPFMC 
may  be  deemed  to  be  exercising 
authority  in  connection  with  the 
advances  with  respect  to  a  Plan  to 
which  it  is  a  fiduciary,  such  advances 
may  constitute  acts  as  described  in 
section  406(b)(1)  and  406(b)(2)  of  the 


•  PPFMC  receives  no  fees,  commissions  or  other 
compensation  in  connection  with  making  these 
short-term  investments. 

*  To  date,  there  have  been  only  six  participant 
withdrawals  and  in  each  case  a  substitute  investor 
was  found. 


Act.  The  applicant  represents  that 
exemptive  relief  is  appropriate  for  such 
transactions  because  the  advance 
provisions  are  detailed  in  the 
Participation  Agreement  and  reviewed 
by  a  fiduciary  of  an  investing  Plan 
before  a  commitment  to  invest  in  a  Pool 
is  made.  Additionally,  no  interest  has 
been  charged  with  respect  to  the  few 
transactions  which  have  been  effected 
under  the  advanced  provisions.  The 
applicant  notified  the  Department  on 
May  2, 1983.  that  advances  have  been 
discontinued,  and  that  no  such 
transactions  will  be  effected  in  the 
future. 

14.  Since  April  6, 1981,  all  assets  in  the 
Pools  were  held  in  the  name  of  PPFMC 
as  nominee  for  investors  in  the  Pools. 
PPFMC  has  represented  that  it  will 
establish  effective  on  or  before  the  date 
of  the  final  granting  of  the  exemption, 
trusts  for  all  existing  Pools  and  has 
represented  that  all  future  Pools  will 
hold  their  assets  in  trust.  The  applicant 
has  secured  an  opinion  from  counsel  in 
Louisiana  in  order  to  determine  whether 
the  absence  of  trust  arrangements  with 
respect  to  existing  Pools  may  have 
enabled  creditors  of  PPFMC  to  attach  or 
execute  upon  assets  held  in  the  Pools  to 
the  detriment  of  investing  Plans.  Mr. 
Peter  J.  Losavio.  Jr.  of  the  law  firm 
Losavio  &  Weinstein,  located  in  Baton 
Rouge,  Louisiana,  opined  by  letter  dated 
July  25, 1983,  that  the  mortgage  notes 
held  by  the  Pools  are  not  subject  to 
seizure  or  attachment  by  creditors  of 
PPFMC,  its  subsidiaries,  or  any 
shareholder  of  PPFMC.  Mr.  Losavio 
based  his  determination  upon  an 
analysis  of  Louisiana  law  which  governs 
the  transfer  of  notes  as  found  in  Chapter 
3  of  Title  10  of  the  Louisiana  Revised 
Statutes.  These  provisions  are  drawn 
from  the  Official  Uniform  Commercial 
Code  which  was  adopted  in  Louisiana  in 
1979.  Mr.  Lasavio  represented  that 
because  the  mortgage  notes  were 
endorsed  to  the  order  of  the  Pools  by 
PPFMC  and  effectively  delivered  to  the 
Pools,  the  mortgage  notes  were  duly 
negotiated  so  as  to  not  be  subject  to 
attachment.  Ms.  M.  L.  Bordelon, 
president  of  PPFMC  has  represented 
that  the  mortgage  notes  have  been 
endorsed  and  effectively  delivered  since 
the  inception  of  the  Pools. 

15.  The  trust  arrangements  will 
provide  for  PPFMC.  as  settler,  to  convey 
all  right,  title,  and  interest  in  the 
mortgage  notes  to  the  trustees.  Ms. 
Bordelon  and  Ms.  Patricia  S.  Demouy. 
The  Loans  will  therefore  be  held  and 
administered  as  trust  property.  The 
investors  will  be  the  income  and 
principal  beneficiaries  of  the  trusts. 
Each  investor  will  be  entitled  to  the 


same  percentage  of  income  and 
principal  of  the  trust  as  his  or  her 
percentage  interest  stated  in  the 
participation  certificate.  The  applicant 
represents  that  Ms.  Bordelon  and  Ms. 
Demouy's  serving  as  trustees  of  the 
trusts  will  not  result  in  any  conflicts  of 
interest  because  the  trustees  sole 
function  will  be  to  hold  and  disburse  the 
assets  in  the  Pools.  As  well,  their 
serving  as  trustees  will  enable  the  trusts 
to  operate  without  charging  additional 
fees  to  the  Pools. 

16.  The  applicant  seeks  an  exemption 
retroactively  to  April  6, 1981,  and 
prospectively,  to  allow  Plans  to  invest  in 
the  Pools.  The  applicant  represents  that 
the  structure  and  operation  of  the  Pools, 
as  discussed  above,  is  of  such  a  nature 
that  class  relief  granted  by  the 
Department  [Prohibited  Transaction 
Exemption  83-1  (PTE  83-1))  for 
Mortgage  Pool  Investment  Trusts  [48  FR 
8950,  January  7, 1983;  which  amended  a 
previous  class  exemption  dated  January 
23. 1981  (PTE  81-7.  46  FR  7520)]  is  not 
applicable.  Specifically,  the  Department 
refers  to  the  notice  of  proposed  class 
exemption  to  PTE  81-7,  at  45  FR  29938- 
41,  where  the  structure  of  various 
mortgage  pool  programs,  which  are  the 
subject  of  the  proposed  class  exemption, 
are  discussed.  A  participating  Plan 
would  invest  in  the  program  under  the 
same  terms  and  conditions  as  any  other 
participant.  As  described,  a  Plan  invests 
in  a  Pool  only  after  receiving  full  written 
disclosure  of  the  operation  and  structure 
of  the  Pool  from  the  Participation 
Agreement  and  participation  certificate. 
PPFMC  does  not  have  discretionary 
authority  or  control  over  the  assets  of 
any  investing  Plan  prior  to  the  Plans 
investment  in  a  Pool,  as  all  decisions  to 
invest  plan  assets  in  a  Pool  are  made  by 
fiduciaries  who  are  independent  of 
PPFMC 

17.  PPFMC  reports  to  each  investor  at 
least  annually  (and  gives  investors  the 
option  of  receiving  statements  monthly, 
quarterly,  or  semi-annually)  regarding 
the  status  of  his  investment  in  the  Pool 
and  keeps  its  books  and  records  open 


*To  the  extent  that,  In  the  ordinary  course  of 
business.  PPFMC  provides  "investment  advice"  to  a 
plan  within  the  meaning  of  regulation  29  CFR 
2S10.3-Zl(c)(l)(ii)(B)  and  recommends  an 
investment  of  the  plan's  assets  in  a  pool  that  it  is 
establishing,  the  presence  of  an  unrelated  second 
fiduciary  acting  on  the  consultant/investment 
adviser  s  recommendations  on  behalf  of  the  plan  is 
not  sufficient  to  insulate  PPFMC  from  Tiduciary 
liability  under  406(b)  of  the  Act  [See  Advisory 
Opinions  84-03A  and  a4-(MA.  issued  by  the 
Department  on  January  4. 1984.)  The  Department  is 
unable  to  conclude  that  fiduciary  self-dealing  of  this 
type  (if  present)  is  in  the  interests  or  protective  of 
the  plans  and  their  participants  and  beneficiaries 
and.  accordingly,  has  limited  exemptive  relief  for 
the  acquistion  or  sales  of  participation  interests  in 
the  pool  to  section  406(a)  violations  only 


for  inspection  by  all  investors.  The 
books  of  records  of  PPFMC,  and  all 
investor  accounts,  are  also  audited  each 
year  by  independent  certified  pubhc 
accountants.  Additionally,  PPFMC 
provides  to  investors  many  of  the 
protections  provided  in  PTE  83-1.  such 
as  no  investor  may  acquire  more  than  a 
25%  interest  in  a  Pool  at  least  50%  of  the 
interests  in  a  Pool  must  be  acquired  by 
persons  who  are  independent  of  PPFMC 
and  a  system  of  insurance  is  maintained 
by  PPFMC  covering  Loan  defaults 
similar  to  systems  of  insurance  for 
provided  for  in  PTE  83-1. 

18.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  decision  to  invest  Plan 
assets  in  the  Pools  has  been  and  will  be 
made  by  unrelated,  independent  Plan 
fiduciaries:  (b)  Plans  invest  pursuant  to 
detailed  written  instruments,  the 
Participation  Agreement  and 
participation  certificate,  which  fully 
disclose  the  operation  and  structure  of 
the  Pools;  (c)  all  assets  held  in  existing 
and  future  Pools  will  be  held  in  trust  (d) 
many  of  the  protections  afforded  to 
investors  in  PTE  83-1  are  provided  to 
investors  in  the  Pools;  and  (e)  all 
transactions  have  been  and  will 
continue  to  be  effected  at  fair  market 
value. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a    . 
toll-free  number.) 

The  MFA  Employees  Retirement  Plan 
(the  Flan),  Located  in  Columbia, 
Missouri 

[Application  No.  D-4375J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
throught  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  certain  real  property  [the 
Property)  from  the  First  Missouri 
Corporation  (FMC),  a  party  in  interest 
with  respect  to  the  Plan,  for  cash  in  the 
amount  of  $900,000.  provided  that  this 
amount  is  not  more  than  the  fair  market 
value  of  the  Property  at  the  time  of  such 
purchase;  and  (2)  the  proposed  leasing 
of  portions  of  the  Propprty  to  MFA.  Ina 
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(MFA),  MFA  Oil  Company  (MFA  Oil). 
Global  Travel  Service,  Inc.  (Global)  and 
MFA  Employees  Credit  Union  (the 
Credit  Union;  collectively,  the  Lessees), 
parties  in  interest  with  respect  to  the 
Plan,  provided  that  the  terms  and 
conditions  of  such  leasing  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  similar 
transactions  with  unrelated  parties;  (3) 
the  guarantee  by  MFA  of  the  lease 
payments  of  MFA  Oil  and  Global  for  a 
pendod  of  5  years;  and  (4)  the  guarantee 
by  MFA  of  the  rental  of  the  portion  of 
the  Property  that  will  be  occupied  by 
MFA  Oil  and  Global  for  an  additional  5 
years  at  the  conclusion  of  the  5  year 
Leases  of  MFA  Oil  and  Global. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  is  sponsored  by  MFA.  The  Plan 
has  also  been  adopted  by  a  number  of 
affiliated  corporations  and  cooperatives 
(the  Adopting  Employers)  for  the  benefit 
of  their  employees.  As  of  December  31. 
1982.  the  Plan  had  2.594  participants  and 
assets  of  $33,454,466.  The  retirement 
board  (the  Board)  of  the  Plan  is 
responsible  for  the  general  management 
and  administration  of  the  Plan.  The 
Board  consists  of  nine  members  who  are 
designated  as  the  trustees  of  the  Plan 
and  who  are  empowered  with  general 
investment  authority  for  the  Plan.  Three 
members  of  the  Board  are  elected  by 
and  from  the  Adopting  Employers,  three 
members  are  elected  by  and  from  Plan 
participants  and  three  members  are 
appointed  by  MFA. 

2.  The  applicant  represents  that  the 
terms  and  conditions  of  the  proposed 
transactions  are  as  follows:  The  Plan 
will  purchase  the  Property  for  cash  in 
the  amount  of  $900,000.  The  Property 
consists  of  two  adjacent  lots  which  are 
improved  with  two  attached  office 
buildings.  The  Property  is  presently 
owned  by  FMC  and  for  the  past  twenty 
years  has  been  leased  to  MFA  and/or 
MFA  Oil.  The  Property  was  appraised 
on  March  26.  1982  by  an  independent 
appraiser.  Teddy  J.  Blaylock,  M.A.L 
(Blaylock)  whose  office  is  located  in 
Columbia.  Missouri.  On  February  11, 
1982.  Blaylock  updated  (the  Updated 
Appraisal)  his  March  26, 1982  appraisal 
of  the  Property  and  represents  that  the 
fair  market  value  of  the  Property  on 
February  11. 1983  was  $968,750. 

3.  The  Property  is  currently  leased  to 
the  Lessees.  The  applicant  represents 
that  if  the  subject  exemption  is  granted 
the  Lessees  will  enter  into  new  leases 
(the  Leases).  The  rent  on  the  Leases  will 
be  established  at  the  rate  indicated  in 
the  Updated  Appraisal.  The  applicant 
represents  that  by  using  the  rental  rate 
established  in  the  Updated  Appraisal 


the  Plan  will  receive  an  estimated  return 
on  their  investment  based  on  current 
rents  and  anticipated  expenses  of 
approximately  11V2%.  MFA,  which  will 
lease  approximately  37%  of  the  Property, 
will  enter  into  a  10  year  Lease,  with  a 
fair  market  increase  in  rent  after  five 
years.  MFA  Oil  and  Global  will  enter 
into  5  year  Leases.  In  addition,  MFA 
with  total  assets  as  of  February  28, 1983 
of  over  $275,000,000  has  agreed  to 
guarantee  the  payment  to  the  Plan  on 
the  Leases  of  MFA  Oil  and  Global.  The 
Leases  of  MFA.  MFA  Oil  and  Global 
represent  100%  of  the  Leases  as  the 
Credit  Union  leases  space  pursuant  to  a 
sublease  from  MFA.  MFA  subleases 
such  space  to  the  Credit  Union  at  a 
rentable  rate  lower  than  the  rental  rate 
which  it  pays  in  the  Lease.  In  addition, 
MFA  will  guarantee  the  payment  in  full 
to  the  Plan  of  Lease  payments  for  a  10 
year  period  on  the  portion  of  the 
Property  that  will  be  occupied  by  MFA 
Oil  and  Global.  Such  guarantee  will 
include  a  rental  adjustment  to  the  fair 
market  rental  value  at  the  conclusion  of 
the  five  year  leases  of  MFA  Oil  and 
Global. 

4.  The  proposed  transactions  have 
been  reviewed  by  an  independent  party, 
Mr.  Larry  Niedergerke  (Niedergerke). 
Niedergerke  is  an  attorney  who  is  the 
head  of  the  trust  department  of  the  First 
National  Bank  of  Columbia.  Missouri 
(the  Bank)  located  in  Columbia, 
Missouri.  Niedergerke  represents  that  he 
is  an  independent  fiduciary  of  the  Plan 
and  is  aware  of  his  duties,  liabilities  and 
responsibilities  as  an  independent 
fiduciary  under  the  Act.  The  applicant 
represents  that  the  only  relationship  that 
exists  among  Niedergerke,  the  Bank  and 
the  parties  to  the  proposed  transaction 
is  that  the  commercial  side  of  the  Bank 
handles  an  ihsignificant  payroll  account 
for  MFA.  Niedergerke  represents  that 
the  proposed  transactions  will  be  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan  because  the 
Plan  will  be  acquiring  an  investment  at 
a  below  market  purchase  price,  an 
investment  with  attractive  current  and 
anticipated  rates  of  return  and  an 
investment  with  a  reasonable  likelihood 
of  capital  appreciation.  Niedergerke  will 
also  have  the  responsibility  of  approving 
any  renewals  of  the  Leases.  Niedergerke 
further  represents  that  he  will  monitor 
and  enforce  the  terms  of  the  Leases  on 
behalf  of  the  Plan  and  will  have  the 
responsibility  for  approving  any  rental 
adjustments  to  the  Leases.  In  addition, 
the  members  of  the  Board  have 
unanimously  recommended  the 
proposed  transactions. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 


transactions  will  satisfy  the  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
The  transactions  have  been  approved  by 
an  independent  party;  (2)  the  members 
of  thel&oard  have  unanimously 
recommended  the  transactions;  (3)  the 
payments  on  the  Leases  will  be 
monitored  by  an  independent  party;  (4) 
the  Plan  will  be  acquiring  the  Property 
at  a  price  below  the  fair  market  value  as 
determined  by  an  independent 
appraiser  (5)  the  Plan  will  be  receiving 
the  fair  market  rent  on  the  Property  as 
determined  by  an  independent 
appraiser;  (6)  the  payments  on  the 
Leases  of  MFA  Oil  and  Global  will  be 
guaranteed  by  MFA  an  organization 
with  assets  of  over  $275,000,000;  and  (7) 
the  Plan  will  receive  an  investment  with 
an  attractive  current  and  anticipated 
rate  of  return. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUHRCO  Real  Estate  Advisors.  Inc. 
(SUHRCO  Advisors),  Located  in  Seattle, 
Washington 

(Application  No.  D-4454] 

Proposed  Exemption 

The  Department  is  considering 
granting  the  following  exemption  under 
the  authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund  (as 
defined  in  Section  IV(aj) 

(a)  The  restrictions  of  sections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transaction  Between  Parties-In- 
Interest  and  the  Fund:  General.  Any 
transaction  between  a  party-in-interest 
with  respect  to  a  plan  participating  in 
the  Fund  (Participating  Plan)  and  the 
Fund,  or  any  acquisition  or  holding  by 
the  Fund  of  employer  securities  or 
employer  real  property,  if  the  party  in 
interest  is  not  SUHRCO  Advisors  or  one 
of  its  affiliates  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  plan,  together  with  the 
interests  of  any  other  plans  maintained 
by  the  same  employer  or  employee 
organization  in  the  Fund,  does  not 


exceed  5  percent  of  the  total  of  all  assets 
in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(0(1)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquistion  or  holding — 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  and  would  not 
be  a  substantial  employer  if  "5  percent" 
were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3).  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I.  if  no  commission 
is  paid  to  SUHRCO  Advise*  or  to  the 
employer,  or  any  affiliate  of  SUHRCO 
Advisors  or  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  the  employer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  SUHRCO  Advisors  nor 
any  of  its  affiliates  is  an  affiliate  of  the 
issuer  of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either; 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 


2.  Immediately  after  acquisition  of  the 
obligation;  (a)  Not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  SUHRCO 
Advisors,  its  affiliates  and  any 
collective  investment  fund  maintained 
by  SUHRCO  Advisors  or  its  affiliates 
shall  be  considered  to  be  persons 
independent  of  the  issuer  if  SUHRCO 
Advisors  is  not  an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which 
SUHRCO  Advisors  or  its  affiliate  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  SUHRCO  Advisors  or 
its  affiliate  has  such  investment 
discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G).  (H)or(I)oftheAct. 

(b)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  section  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incident 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not 
SUHRCO  Advisors,  any  affiliate  of 
SUHRCO  Advisors,  or  one  of  the  other 
Funds;  and 


(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
SUHRCO  Advisors  and  any  of  its 
affiliates,  and  the  applicable  conditions 
of  Section  III  are  met. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Plan  if:  (1)  The 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met:  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  III  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  SUHRCO 
Advisors  or  its  affiliate,  the  terms  of  the 
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transaction  are  not  less  favorable  to  the 
Fund  than  the  terms  generally  available 
in  arm's-length  transactions  between 
unrelated  parties. 

(b)  SUHRCO  Advisors  or  its  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
descnbed  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (1)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  SUHRCO 
Advisors  or  its  affiliate,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(ll  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  SUHRCO 
Advisors  or  its  affiliate,  or  commercial 
or  financial  information  which  is 
privileged  or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 
(a)  The  term  'the  Fund"  shall  include 
SUHRCO  Real  Estate  Fund  1  (the 
SUHRCO  Fund)  and  any  collective 
investment  fund  that  may  hereafter  be 
established,  operated  and  managed  by 
SUHRCO  Advisors  or  its  affiliate  in 


essentially  the  same  manner  as  the 
SUHRCO  Fund. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative  "  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  'substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisifed  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 


1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Fund  earnings.  Nothing  in 
this  paragraph  (f)  shall  be  construed  as 
exempting  a  transaction  entered  into  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

Preamble 

On  July  25, 1980,  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51.  45  FR  49709),  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met.  The 
transactions  fhr  which  the  applicant  has 
requested  relief  are  those  which  are  the 
subject  of  PTE  80-51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

On  December  21,  1982  (47  FR  56945). 
the  Department  proposed  a  class 


exemption  for  plan  asset  transactions 
managed  by  independent  qualified 
professional  asset  managers  (QPAMs). 
The  proposed  class  exemption  would 
permit,  among  other  things,  various 
parties  who  are  related  to  employee 
benefit  plans  to  engage  in  transactions 
involving  plans  assets  if  such  assets  are 
managed  by  OPAMs.  The  class 
exemption  states,  at  47  FR  56947,  that 
exemptive  relief  will  be  available  for, 
among  other  entities,  collective  trust 
funds  and  pooled  separate  accounts 
maintained  for  a  number  of  plans  who 
may  not  qualify  for  relief  under, 
respectively.  PTE  80-51  or  Prohibited 
Transaction  Exemption  78-19,  (43  FR 
59915.  December  22, 1978).  Part  V  of  the 
proposed  class  exemption  provides  that 
QPAMs  must  meet  certain  financial  and 
net  worth  requirements.  The  applicant 
represents  herein  that  SUHRCO 
Advisors  does  not  qualify  as  a  QPAM  as 
defined  in  Part  V  of  the  proposed  class 
exemption,  and  therefore  requests 
individual  exemptive  relief  for  the 
subject  transactions. 

Summary  of  Facts  and  Representations 

1.  SUHRCO  Advisors  is  a  Washington 
corporation  located  at  1818  Westlake 
Avenue  North,  No.  408,  Seattle, 
Washington  98109.  SUHRCO  Advisors 
became  a  registered  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  on  September  27, 1982.  SUHRCO 
Advisors  was  formed  for  the  purpose  of 
managing  and  operating  real  estate 
investments  owned  by  the  real  estate 
fund  described  below.  It  is  contemplated 
that  the  company  will  also  perform 
similar  investment  management 
functions  for  additional  funds  to  be 
established  in  the  future.  The  stock  of 
SUHRCO  Advisors  is  owned  entirely  by 
Suhrbier  Management  &  Development 
Co. 

2.  The  SUHRCO  Fund  is  a  closed-end 
group  trust  under  Revenue  Ruling  81- 
100,  which  was  organized  in  1983.  The 
purpose  of  the  SUHRCO  Fund  is  to  offer 
to  trusts  forming  part  of  pension  or 
profit  sharing  plans  for  employees, 
which  are  exempt  from  federal  income 
taxation  under  sections  501(a)  and 
401(a)  of  the  Code,  a  vehicle  to  make 
equity  investments  in  diversified  parcels 
of  improved  real  property.  It  is 
perceived  that  such  investments  would 
enable  plan  fiduciaries  to  meet  the  Act's 
mandate  for  diversification  of 
investments,  under  section  404(a)(1)(C) 
of  the  Act.  The  investors  in  SUHRCO 
Fund,  all  qualified  employee  benefit 
trusts,  will  adopt  the  group  trust  as  part 
of  their  individual  trusts  and  their 
interests  in  the  group  trust  will  be 
evidenced  by  units  of  beneficial  interest. 
SUHRCO  Fund  expects  to  obtain  a 


determination  letter  from  the  Internal 
Revenue  Service  as  to  its  tax  exempt 
status  under  section  501(a)  of  the  Code. 

3.  The  SUHRCO  Fund  will  engage  in 
the  business  of  acquiring,  improving, 
operating  and  holding  for  investment, 
income-producing  real  property  (as  well 
as  personal  or  mixed  property 
connected  therewith)  and  making 
convertible  mortgage  loans  secured  by 
real  property.  The  SUHRCO  Fund  will 
not  invest  in  unimproved  land, 
agricultural  properties  or  special  use 
buildings.  The  SUHRCO  Fund  may  enter 
into  agreements  to  purchase  property 
under  development  where  the  close  of 
escrow  is  contingent  upon  completion  of 
construction  according  to  approved 
plans,  achievement  of  specialized  pre- 
teasing  levels  and  satisfaction  of  other 
conditions  specifically  designed  to 
protect  the  SUHRCO  Fund  from  the 
development  and  construction  risks 
normally  associated  with  the  purchase 
of  to-be-built  projects.  The  SUHRCO 
Fund  may  also  make  quasi-equity 
investments  in  real  properties  in  the 
form  of  convertible  mortgage  loans 
which  combine  a  mortgage  with  an 
option  to  purchase  the  properties, 
thereby  enabling  the  SUHRCO  Fund  to 
convert  its  mortgage  interest  in  a 
property  to  an  ownership  interest  in  all 
or  a  portion  of  the  property.  During  the 
life  of  the  SUHRCO  Fund,  there  will  be 
times  at  which  the  Fund  has 
uncommitted  funds  to  invest  on  behalf 
of  the  Participating  Plans.  During  these 
periods,  the  investment  manager  must 
have  the  ability  to  make  short-term 
investments  in  order  to  provide  a 
continuous  return  to  the  Participating 
Plans.  Thus,  the  SUHRCO  Fund  may 
seek  to  invest  in  employer  securities  as 
a  short-term  investment.  As  of  this  date. 
SUHRCO  Fund  has  no  operating  history. 
It  does  not  presently  own  any  properties 
or  loans  or  options  to  acquire  properties 
or  make  loans. 

4.  The  SUHRCO  Fund  may  leverage 
its  investments  through  borrowings,  if  in 
the  judgment  of  the  investment  manager, 
the  earning  capacity  oif  the  Fund  will  be 
increased  thereby.  The  SUHRCO  Fund 
may  also  borrow  money  for  other 
purposes,  such  as  to  finance 
improvements  to  real  property  held  by 
the  trust,  or  to  provide  cash  for 
payments  due  on  redemption  of 
beneficial  units.  The  SUHRCO  Fund 
may  encumber  its  properties  by 
mortgages  or  deeds  of  trust  to  secure 
repayment  of  such  indebtedness. 
However,  at  no  time  will  borrowed 
capital  exceed  50%  of  the  total  value  of 
property  interests  of  the  SUHRCO  Fund, 
nor  will  the  encumbrance  on  any  single 
property  acquired  by  the  SUHRCO  Fund 


exceed  60%  of  such  property's  market 
value. 

5.  Each  unit  in  SUHRCO  Fund  will  be 
sold  for  S50.000.00.  The  minimum 
number  of  units  which  may  be 
purchased  by  an  investor  is  two 
($100,000.00).  The  SUHRCO  Fund  will 
not  begin  business  until  subscriptions 
for  at  least  60  units  ($3,000,000.00)  have 
been  received  and  accepted  by  the 
trustees.  If  at  least  60  unit  subscriptions 
have  not  been  accepted  by  August  31. 
1984.  all  proceeds  received  for  units  will 
be  refunded  to  the  investing  trusts  with 
interest  earned  thereon.  The  maximum 
number  of  units  which  will  be  issued  by 
the  SUHRCO  Fund  is  600 
($30,000,000.00),  except  that  it  may  issue 
an  additional  4O0  units  ($20,000,000.00)  if 
it  has  received  commitments  for  the 
original  600  units  ($30,000,000.00)  by 
August  31, 1984. 

6.  Some  of  the  trustees  of  the 
SUHRCO  Fund  are  officers,  directors,  or 
employees  of  the  investment  manager, 
SUHRCO  Advisors.  However,  none  of 
such  trsutees,  officers,  directors  or 
employees  serve  as  fiduciaries  to  any 
plan  which  will  invest  in  the  SUHRCO 
Fund  or  future  funds.  Further,  none  of 
the  trustees  of  the  SUHRCO  Fund,  and 
none  of  the  officers,  directors,  and 
employees  of  the  investment  manager, 
will  own  any  equity  interest  in  the 
SUHRCO  Fund  or  in  future  funds.  The 
initial  decision  to  invest  in  the  SUHRCO 
Fund  will  be  made  by  independent  plan 
trustees. 

7.  No  underwriting  or  sales 
commissions  will  be  deducted  from  the 
sales  price  paid  by  subscribers  for  the 
units.  All  gross  proceeds  resulting  from 
such  sales  will  be  received  by  the 
SUHRCO  Fund  The  SUHRCO  Fund  will 
pay  all  direct  expenses  incurred  in 
establishing  and  operating  it.  This  will 
include  custodian  fees  incurred  in  the 
safekeeping  of  its  cash  and  other 
properties,  audit  and  accounting  fees, 
legal  fees,  management  fees  to  be  paid 
the  investment  manager,  broker's 
commissions,  taxes  and  assessments, 
interest  fees  and  other  charges 
connected  with  borrowings  by  the 
SUHRCO  Fund,  appraisal,  contractor, 
engineering,  and  consulting  fees  in 
connection  wiLh  the  acquisition,  sale, 
appraisal  or  evaluation  of  Fund 
property,  property  management  costs  to 
the  investment  manager  or  others, 
insurance  costs,  and  all  costs  and 
expenses  connected  with  the 
acquisition,  disposition,  improvement, 
maintenance,  repair  and  ownership  of 
assets  of  the  SUHRCO  Fund. 

8.  All  subscribers  to  the  SUHRCO 
Fund  will  complete  and  execute  an 
adoption  agreement.  This  agreement 
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will  contain  repmentations  nude  by 
the  purchaser,  including:  (i)  The 
subscriber  is  exempt  from  federal 
income  tax  under  section  501(a)  of  the 
Code  as  a  pension  or  profit  sharing  plan 
under  sectioa  401(a)  of  tlie  Code,  (ii)  the 
subscriber  has  net  assets  of  at  least 
$500,000.00  and  [iii)  the  subscriber's 
total  ownership  of  equity  interests  in 
real  estate  (tncloding  its  investment  in 
the  Fund)  does  not  exceed  20%  of  its 
total  net  assets. 

9.  The  investment  and  management  of 
SUHRCO  Fand  assets  will  be  performed 
by  SUHRCO  Advisors  wbich  will  be 
appointed  by  the  Fund  trustees  as  the 
SUHRCO  Fund's  investment  manager. 
As  investment  manager  for  the 
SUHRCO  Fund.  SUHRCO  Advisors  wiH 
acquire  and  operate  selected  income 
properties  with  the  principal  objectives 
of  attaining  capital  appreciation,  cash 
flow  and  preservation  and  protection  of 
capital.  This  will  be  accomplished  by 
investment  in  high  quality  and 
functionally  diverse  properties, 
including  slK>pptng  centers,  office  and 
industrial  buildings,  and  residential 
apartment  units. 

10.  SUHRCO  Advisor's  principal 
officers  have  extensive  experience  in 
real  property  acquisition  and 
development,  financing,  leasing, 
management  trust  and  real  estate 
administration,  mortgage  banking, 
investment  planning,  accounting, 
auditing  and  compliance  with  the  Act. 
The  real  estate  experience  of  the 
principals  has  been  in  both  the  private 
and  public  sectors.  Professional 
designations  held  by  the  principals 
include  a  Certified  Public  Accountant, 
several  Certified  Property  Managers  and 
Certified  Shopping  Center  Managers,  a 
Certified  Financial  Planner,  and  General 
Principal  and  Registered  Agent 
Securities  Licenses.  One  of  the 
principals  was  formerly  the  manager  of 
the  real  estate  trust  department  and  a 
vice-president  of  one  of  the  nation's 
largest  banks. 

11.  To  achieve  its  goals,  SUHRCO 
Advisors  will  undertake  continual 
analysis  of  the  operating  performance  of 
each  SUHRCO  Fund  property, 
comprehensive  market  surveys 
concerning  leasing,  and  ongoing 
maintenance  and  repair  programs.  The 
specific  duties  of  SUHRCO  Advisors 
will  be  to:  (i)  Develop  a  suitable  overall 
investment  strategy  and  financial  policy 
for  the  SUHRCO  Fund:  (ii)  direct  the 
investment  and  liquidation  of  the  assets 
of  the  SUHRCO  Fund;  (iii)  administer 
the  overall  operations  of  the  SUHRCO 
Fund:  (iv)  establish  and  maintain 
accounting  records  of  the  SUHRCO 
Fund  and  produce  quarterly  reports 


relating  to  the  overall  financial  position 
and  operating  resaits  of  the  SUHRCO 
Fund  (including  account  balances  of 
each  beneficiary  8  interest);  (v]  develop 
economic,  demographic  and  marketing 
information  to  be  used  in  investment 
strategy  and  analysis  of  specific 
investments:  (vi)  select  and  supervise 
those  individuals  or  entities  providing 
services  to  the  SUHRCO  Fund,  such  as 
consultants,  engineers  or  other  agents; 
(vii)  man^e  the  cash  and  cash 
equivalents  of  the  SUHRCO  Fund;  and 
(viii)  provide  periodic  reports  to 
beneficiaries  concerning  property 
acquisihons  and  ttie  operation  of  the 
SUHRCO  Fund. 

12.  In  connection  with  providing  the 
foregoing  services  to  the  SUHRCO  Fund. 
SUHRCO  Advisors  will  receive 
investment  management  fees  and 
compensation  for  services  rendered  in 
property  management.  In  connection 
with  its  services  as  investment  manager 
for  the  SUHRCO  Fund.  SUHRCO 
Advisors  will  receive  monthly  fees 
computed  at  the  rate  of  one-twelfth 
(Vi«th)  of  one  and  three  quarters  (iy4%) 
percent  of:  (i)  The  net  value  of  the  assets 
of  the  Fund  as  of  the  last  day  of  the 
preceding  month,  plus  (ii)  the  amount  of 
any  subscription  proceeds  not  received 
by  the  Fund  as  of  such  date.  This  rate 
shall  be  effective  for  the  first 
SlO.000,000.00  of  value  as  described 
above.  With  respect  to  the  next 
$10,000,000.00  in  value,  the  monthly  rate 
for  investment  management  fees  paid  to 
SUHRCO  Advisors  shall  be  one-twelfth 
of  one  and  one-half  (1  Vi%]  percent. 
Management  fees  for  values  in  excess  of 
$20,000,000.00  will  be  charged  at  a 
monthly  rate  of  one-twelfth  of  one  and 
one  quarter  (1  V4%)  percent.'  In 
determining  value  for  purposes  of 
computing  the  aforementioned  fees,  all 
real  property  interests  owned  by  the 
SUHRCO  Fund  will  be  valued  pursuant 
to  an  independent  MAI  appraisal 
conducted  annually.  However,  property 
which  has  not  been  owned  for  at  least 
six  months  by  the  Fund  will  not  be 
appraised.  In  such  cases,  the  investment 
manager  will  utilize  the  most  recent 
appraisal  done  of  the  property  and  may 
reduce  but  not  increase  the  value 
indicated  therein.  All  property  other 
than  real  property  shall  be  valued  at  fair 
market  as  determined  in  good  faith  by 
the  trustees  of  the  SUHRCO  Fund.  For 
ser\'ices  rendered  in  connection  with 
property  management,  the  compensation 
paid  to  SUHRCO  Advisors  and  its 
affiliates  will  not  exceed  the  cost  of 
services  provided.  Except  for  the 


'  The  Department  is  not  proposing  an  exemption 
for  the  proviaion  of  aervicea  beyond  that  provided 
by  aection  408(b)(2|  of  the  Act. 


investment  management  fees  and  the 
property  management  fees  described 
herein,  SUHRCO  Advisors  will  not 
receive  any  other  compensation  from 
the  SUHRCO  Fund  or  from  other  parties. 

13.  Prior  to  making  a  decision  to 
imr-est  in  the  SUHRCO  Fund,  the 
hidependenl  trustees  of  potential 
Participating  Plans  will  be  supplied  with 
a  copy  of  the  Private  Placement 
Memorandum  for  the  Fund,  and  a  copy 
of  the  Group  Trust  Agreement.  These 
docmnents  describe  completely  to 
potential  investors  the  management  of 
the  Fund  which  is  to  be  performed  by 
SUHRCO  Advisors.  The  documents  fully 
describe  the  operation  of  the  SUHRCO 
Fund,  the  income  tax  consequences 
thereof,  and  the  investment  objectives 
which  will  govern  the  investment 
decisions  made  by  the  investment 
manager.  In  addition,  these  documents 
completely  describe  the  compensation 
which  will  be  paid  to  the  investment 
manager,  and  also  describe  in  detail 
potential  conflicts  of  interest  and  risks 
inherent  in  the  operation  of  the 
SUHRCO  Fund.  To  enable  the 
independent  trustees  to  make  fully 
informed  investment  decisions,  the 
investment  manager  and  the  trustees  of 
the  SUHRCO  Fund  will  also  make 
available  to  prospective  investors  such 
additional  information  concerning  the 
Fund  and  the  investment  manager  as  the 
independent  trustees  may  reasonably 
require  in  making  investment  decisions. 
14.  The  trustees  of  the  SUHRCO  Fund 
will  prepare  and  distribute  to  each 
Participating  Plan  various  audited  and 
unaudited  financial  reports,  appraisals 
and  other  information.  Within  120  days 
after  the  end  of  each  trust  fiscal  year, 
the  SUHRCO  Fund  trustees  will  prepare 
and  distribute  the  following  financial 
reports,  each  of  which  will  be  audited 
by  independent  certified  public 
accountants:  (1)  Balance  sheet  for  the 
SUHRCO  Fund  as  of  the  end  of  the 
fiscal  yean  (2)  profit  and  loss  statement 
for  the  fiscal  year  (3)  statement  of 
changes  in  financial  position  for  the 
fiscal  year,  (4]  statement  of  source  and 
application  of  funds:  and  (5)  statement 
of  fees  paid  to  the  investment  manager. 
Within  60  days  after  the  end  of  each 
fiscal  quarter  (except  the  last  fiscal 
quarter  of  the  year),  the  SUHRCO  Fund 
trustees  will  prepare  and  distribute  to 
each  Participating  Plan  an  unaudited 
quarterly  financial  report  which  will 
consist  of  a  balance  sheet  and  a  profit 
and  loss  statement  for  the  Fund  as  of  the 
end  of  the  quarter. 

15.  Beginning  in  the  fiscal  year  1984, 
the  trustees  of  the  SUHRCO  Fund  will 
have  all  of  the  real  property  interests 
owned  by  tire  Fund  annually  appraised 
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by  an  independent  MAI  appraiser.  The 
results  of  the  appraisals,  the  valuation 
of  other  assets  held  by  the  Fund,  and  the 
value  of  a  Fund  unit  based  upon  these 
valuations  will  be  reported  by  the 
SUHRCO  Fund  trustees  to  the 
Participating  Plans  at  the  same  time  that 
the  audited  annual  report  is  made.  In 
addition  to  the  foregoing  reports,  the 
trustees  of  the  SUHRCO  Fund  will  also 
prepare  and  distribute,  to  each 
Participating  Plan,  a  report  detailing  all 
real  property  acquired  by  the  Fund 
during  the  preceding  quarter.  These 
reports  will  continue  until  such  time  as 
all  of  the  funds  of  the  SUHRCO  Fund 
have  been  fully  invested  or  set  aside  as 
reserves.  The  trustees  of  the  SUHRCO 
Fund  will  also  prepare  and  distribute 
from  time  to  time  such  other  information 
as  may  be  reasonably  requested  by  the 
independent  fiduciaries  on  behalf  of  the 
Participating  Plans,  including  any 
information  which  may  be  necessary  to 
comply  with  the  reporting  requirements 
of  the  Act,  the  Department  and  the 
Internal  Revenue  Service. 

16,  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  criteria  of  section  408(a]  of  the 
Act  because:  (1)  SUHRCO  Advisors  can 
provide  property  management  services 
to  the  Fund  at  less  expense  and  more 
effectively  than  outside  property 
management  companies;  (2)  the  Fund 
will  enable  Participating  Plans  to 
diversify  their  investments  through  the 
acquisition  of  real  property;  (3)  each  of 
the  protections  provided  to  Participating 
Plans  and  their  participants  and 
beneficiaries  by  PTE  80-51  will  be 
satisfied  for  the  subject  transactions, 
except  that  the  Fund  is  privately 
maintained;  and  (4)  the  decisions  to 
invest  in  the  Fund  are  made  by 
independent  fiduciaries  of  employee 
benefit  plans  who  have  been  provided 
with  a  detailed  private  placement 
memorandum,  a  group  trust  agreement, 
and  other  supporting  information  and 
documents.  Such  fiduciaries  are 
unrelated  to  SUHRCO  Advisors  and  any 
of  its  affiliates. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  202  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 


including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  prpvisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  pain  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  13th  day 
of  March  1984. 
Elliot  I.  Daniel 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
■Benefit  Programs.  U.S.  Department  of  Labor. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Comnrtittee;  Meeting 

AQENCY:  Hydropower  Assessment 
Steering  Committee  for  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council), 


ACnOM:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  River  assessment  proposal. 

•  Proposed  site  ranking  criteria. 

•  Section  201  goals  study. 

•  Cumulative  impact  assessment 
proposal. 

•  Proposed  work  schedule. 

•  FERC  update.  "" 

•  Other. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 
DATE:  March  22. 1984.  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland, 
Oregon. 

FOR  FURTMER  INFORMATION  CONTACT 
Peter  Paquet.  503-222-5161. 
Edward  Sheets. 
Executive  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rateasc  No.  23243;  70-«»54] 

Georgia  Power  Co^  Proposal 

March  12, 1984 

Georgia  Power  Company,  ("Georgia  ") 
333  Piedmont  Avenue  NE.,  Atlanta, 
Georgia,  30308,  a  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  section  6(b)  and  12(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  42  and  50 
thereunder. 

Georgia  proposes  to  issue  and  sell  up 
to  $450  million  aggregate  principal 
amount  of  its  first  mortgage  bonds 
("Bonds")  in  one  or  more  series  from 
time  to  time  not  later  than  December  31, 
1984  under  an  indenture  dated  as  of 
March  1, 1941,  as  supplemented.  Each 
series  of  new  Bonds  will  have  a  term  of 
not  less  than  five  nor  more  than  30  years 
and  will  be  sold  for  the  best  price 
obtainable  but  not  less  than  98%  nor 
more  than  101%%  of  the  principal 
amount  thereof  plus  accrued  interest. 

Georgia  may  provide  that  the  Bonds 
will  not  be  redeemed  for  up  to  a  five- 
year  period  at  a  regular  redemption 
price  if  such  redemption  is  to  refund  the 
Bonds  at  a  lower  effective  interest  cost 
to  Georgia.  Georgia  may  covenant  that  it 
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will  not,  in  any  calendar  year,  redeem 
more  than  1%  of  the  initial  aggregate 
principal  amount  of  the  Bonds  of  a 
particular  series  through  the  operation 
of  the  maintenance  and  replacement 
provisions.  Georgia  may  also  covenant 
that  for  five  years  it  wiU  not  redeem, 
through  the  sinking  or  rmprovenient  fund 
provisions  of  the  indenture  more  than 
1%  of  the  initial  aggregate  principal 
amount  of  each  series  of  the  Bonds 
annually. 

Georgia  also  proposes  to  issue  and 
sell  at  competitive  bidding  up  to  $100 
million  of  preferred  stock,  without  par 
value,  but  with  a  stated  value  of  up  to 
$100  per  share  ('"Preferred  Stock")  in  one 
or  more  series  from  time  to  time  not 
later  than  December  31.  1984.  for  the 
best  price  obtainable,  but  not  less  than 
100%  nor  more  than  102%  of  the  stated 
value  per  share. 

Georgia  may  provide  for  a  mandatory 
cumulative  smking  fnnd  for  the  benefit 
of  a  particular  series  of  the  Preftirred 
Stock  which  would,  after  five  years, 
retire  a  certain  number  of  shares  of  such 
series  annually.  In  connection  therewith. 
Georgia  may  have  the  non-cumulative 
option  of  redeeming  up  to  an  additional 
like  number  of  shares  of  such  series 
annually 

Georgia  may  provtde  that  no  share  of 
a  particular  series  of  the  Preferred  Stock 
will  be  redeemed  for  five  years  if  such 
redemption  is  to  redeem  the  Preferred 
Stock  at  a  lower  effective  interest  cost 
to  Georgia. 
\       Georgia  may  determine  that  in  light  of 
^current  market  conditions  at  the  time 
the  Preferred  Stock  is  offered,  it  is  in  the 
best  interest  of  Georgia  and  its  investors 
and  consumers  that  the  terms  of  the 
Preferred  Stock  provide  for  an 
adjustable  dividend  rate  to  be 
determined  on  a  periodic  basis,  subject 
to  fixed  maximum  and  minimum  rates, 
rather  than  a  fixed  rale  dividend.  In 
such  event,  it  is  proposed  that  the  rate  of 
dividends  on  the  Preferred  Stock  for  an 
initial  period  would  be  a  fixed  amount 
per  annum.  Periodically  thereafter,  the 
rate  would  be  adjusted  in  accordance 
with  a  formula  which  is  based  upon 
certain  reference  rates  and  which  may 
also  reflect  the  market  price  of  the 
Preferred  Stock  in  relation  to  the  stated 
value  thereof. 

Georgia  proposes  to  use  the  proceeds 
from  the  sale  of  the  Bonds  and  the 
Preferred  Stock,  along  with  other  funds, 
to  pay  a  portion  of  its  cash  requirements 
to  carry  on  its  electric  utility  business. 
Georgia  may  request  by  amendment  that 
the  proposed  sale  of  the  Bonds  and 


Preferred  Stock,  or  any  part  thereof,  be 
excepted  from  the  competitive  bidding 
requirenienta  of  Rule  50  under  the  Act 
should  circumstances  develop  which,  in 
the  opirwon  of  Georgia's  management, 
make  such  exception  in  the  best  interest 
of  Georgia  and  its  investors  and 
consumers.  Unless  previously  so 
excepted.  Georgia  proposes  to  comply 
with  the  requirements  of  Rule  50.  as 
modified  by  fiCAR  No  35-22623. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  mspection  through  the 
Commission's  Office  of  PubHc 
Reference.  Interested  persons  wishing  to 
conunent  or  request  a  hearing  should 
submit  their  views  in  writing  by  April  2. 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
DC.  2054a  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
auttiority. 
Geor^  A.  Htzsimmons. 

Secretary. 

|FR  Dot  »4-r098  Filed  3-li-84:  »M  •m| 
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State  of  Kansas 


SMALL  BUSINESS  ADMINISTRATION 

[Dectaration  of  Disaster  Loan  Area  #3010; 
Amdt.  #4J 

Kansas;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  l„ 
96-166 

The  above  numbered  declaration  (48 
PR  55797  and  Amendments  Jri— 48  PR 
57396,  «2— 49  PR  1958.  and  »3 — 49  PR 
7322)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (PmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 


FnHA 

Incidanl  WK)  dais 

Num- 
ber 

DM* 

Gnuntet 

S103 

02/22/M 

jine  1.  1963        {      Oaboms.' 
and  cxmtnung            WicMa.'  and 
»voogh3<v<              Sttftord' 
30.  1983 

'  Also  treere  occumrw  n  SepMniber  1 963  and  haSstonn* 
occumng  on  M»v  8.  19B3.  and  August  21  1983  m  0»«>ome 
County  and  June  9    16  and   i?     i»»3    m  Wicfuta  County 

•  AW)  fwl  occurring  on  September  12,  1963 

As  a  result  of  this  designation.  1  have 
determined  the  above  counties  in  the 
State  of  Kansas  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  PmHA  because  of 
alien  status;  corporattons.  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 

follows: 

Percent 

AgncuHural  Entsfprises  With  Credit  Avaii- 
abte  ElsBwtiore tO.S 

Agncuttural  Enterpnses  Wrttxjut  Credit 
A»ailat)te  EtsewTiere 8  0 

Norvfarm  SmalU  Busine«80«  (Ecx>no<™c 
Ir^ury) 8.0 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  PmHA. 
provided  that  the  application  for  EM 
assistance  from  PmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
PmHA  was  filed  within  the  time  limits 
set  forth  in  the  PmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  22. 
1984.  The  number  assigned  to  this 
disaster  is  3010  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
610801  for  Economic  Injury.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  Small  Business 
Administration.  Area  3  Disaster  Office. 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051.  (800)  527-7735  and  in 
Texas  (800)  442-7206  or  other  locally 
announced  locations. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  .No».  59002  and  59008) 

Dated:  March  9, 1964. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc  84-7113  Tiled  3-lS-M:  a:4&  am) 
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I  Declaration  of  Disaster  Loan  Area  9  3029; 
Amdt  #4] 

Minnesota;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L 
98-166 

The  above  numbered  declaration  (48 
PR  55798  and  Amendments  #1—48  PR 
57396,  #2-^9  PR  7178.  and  #3 — 49  PR 
8517)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (PmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Minnesota 


FmHA 


Num- 
ber 


S105 


Data 


02/26/84 


Incidenl  and  c 


Coucily 


Damages  arx:  losae* 
to  crops  caused  by 
high  wmds 
occumng  on  Juty  2. 
August  29  and 
September  8.  1983. 
and  excessive 
ramtaK  be^nntng 
August  IS.  1963 
and  contirx<ng 
throug^  September 
21,  1963. 


Qearwaler. 


As  a  result  of  this  designation.  I  have 
determined  the  above  county  in  the 
State  of  Minnesota  constitutes  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  PmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  fanning;  f^rm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percent 

Agricultural  Enterprise*  With  Credit  Avail- 
abie  Elsewhere 10.5 

Agncuttural  Enterpnses  Wittioul  Credit 
Availat>le  Elsewtiere      8.0 

Non-tarm  Small  Busmesses  (Economic 
Injury) 8.0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  PmHA. 
provided  that  the  application  for  EM 
assistance  from  PmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
PmHA  was  filed  within  the  time  limits 
set  forth  in  the  PmHA  designation.  Loan 
applications  for  Economic  Injury  for 


non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  28. 
1984.  The  number  assigned  to  this 
disaster  is  3029  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
610901  for  Economic  Injury.  Eligible 
enterprises  may  file  apphcations  for 
loans  for  physical  damage  or  economic 
injury  at:  Area  2  Disaster  Office.  75 
Spring  Street  SW..  Suite  822.  Atlanta, 
Georgia  30303.  (800)  554-3455  and  in 
Georgia  (800)  241-5625  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  March  9,  1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Docx  S4-7135  Filed  3-1  &-M;  8:4S  am| 
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I  Declaration  of  Disaster  Loan  Area  <r3025; 
Amdt  »5] 

Texas;  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L  98-166 

State  of  Texas 


FmHA 

Nunv 
ber 

Data 

tmartem  and  data 

3062... 

02/10/84 

Orougtit  beginning   May    i     1983.   and 
continuing    througn    September    30. 
1983,  'also,  an  earty  (rosl  on  Sep- 
tember 30.    1983    "atso  hailstorms 
occwrmg  on  May  19.  1983  and  June 
6,  1983 

Counties 

Haskell.  •LaSalle  and  "Zavala- 

As  a  result  of  this  designation,  I  have 
determined  the  above  Counties  in  the 
State  of  Texas  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  PmHA  because  of  alien  status; 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns.  The 
interest  rates  for  eligible  applicants 
under  this  designation  are  as  follows: 


Agricultural  Enterpnses  Witti  Credit  AvaiJ- 
able  Elsev»here 

AgnculturaJ  Enterprises  Without  Credit 
Available  Elsewhere  

Non-tarm  Small  Businesses  (EcorKxnic 
ln)ury). — „ — 


Percent 


10.5 


80 


80 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 


to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  Pmi-L^  or  the  formal 
written  request  for  a  letter  of  referral  by 
PmHA  was  filed  within  the  time  limits 
set  forth  in  the  PmHA  designation.  Loan 
applications  for  Economic  Injur\'  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  August  10. 
1984.  The  number  assigned  this  disaster 
is  3025  for  Physical  damage  to  eligible 
agricultural  enterprises  and  is  605801  for 
Economic  Injury.  Eligible  enterprises 
may  file  applications  for  loans  for    ' 
physical  damage  or  economic  injurj'  at: 
U.S.  Small  Business  Administration, 
Area  3  Disaster  Office,  2306  Oak  Lane, 
Suite  110.  Grand  Prairie.  Texas  75051, 
(800)  527-7735  and  in  Texas  (800)  442-- 
7206  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  29. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-7134  Filed  J-lS-84:  8:4S  ain| 
nUJNG  CODE  tOZS-OI-M 


(License  No.  06/06-5281) 

Chen's  Financial  Group,  Inc,^  Issuance 
of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  December  27,  1983.  a  notice  was 
published  in  the  Federal  Register  (48  PR 
57013).  stating  that  Chen's  Financial 
Group,  Inc..  1616  West  Loop,  Suite  200. 
Houston.  Texas  77027,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102(1984),  for  a  hcense  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
January  11,  1984,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
06/06-5281  to  Chen's  Financial  Group, 
Inc. 

Dated:  March  12, 1984. 
Robert  G.  Linebeiry, 
Deputy  Associate  Administrator  for 
Investment 

IFR  Doc.  84-7138  Hied  S-tS-B4;  84S  am| 
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[UcenM  No.  06/0&-0274] 

Equity  Capital  Corporation;  Issuance 
of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  22.  1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
52796).  stating  that  Equity  Capital 
Corporation  located  at  231  Washington 
Avenue.  Suite  2.  Santa  Fe,  New  Mexico 
87501,  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102(1983),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
December  7,  1983.  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information.  SBA  has  issued  License  No. 
06/06-0274  to  Equity  Capital 
Corporation. 

Dated:  March  12. 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  9*-'137  nled  J-lS-84:  8:45  am| 
BILUNG  CODE  a02S-01-M 


(Application  No.  09/09-03421 

GC  &  H  Partners;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.].  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  GC  &  H  Partners 
Address:  One  Maritime  Plaza.  20th 

Floor.  San  Francisco,  California  94111 
Proposed  Private  Capital:  $1,002,000 
.\rea  of  Operations:  Principally  in  the 

State  of  California. 

The  proposed  general  partners  of  the 
Applicant  are  as  follows: 


Bradtord  Jeffnat,  On* 
Uarrdms  Plaza.  20lh  Ftoor. 
San  Francoco.  CA  04111. 


..do. 


3» 


P«fC«fH 


Jarnes  C  Gaitrwr  On*  Man- 
^im»  oiaza,  20«i  Floor.  San 
F'ancaco  CA  9*111 

EtJKKin  E  HxxJdieWofi.  Jr.. 
On»  Maruma  Plaza.  ZOIh 
Floot.    San   Francaco.   CA 

94111 


Qenaral  partnar 


38 


3S 


Of  the  28  partners,  no  one  owns  as 
much  as  10  percent  of  the  applicant. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  San  Francisco. 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  12, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  m-Ti  ye,  Filed  1-15-64:  ft45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Small  Aircraft 
Control  System  Locks 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  Advisory  Circular  (AC) 
availability  and  request  for  comments. 

summary:  This  AC  provides  design 
guidance  information  on  methods  of 
providing  an  unmistakable  warning  to 
the  pilot  when  the  control  lock  is 
engaged. 

DATE:  Commenters  must  identify  file  AC 
23.679-XX.  Subject:  Control  System 
Locks,  and  comments  must  be  received 
on  or  before  April  30,  1984. 
ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  Attn:  Regulations  and 
Policy  Office  (ACE-110).  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Stogsdill,  Central  Region, 


Regulations  and  Policy  Office  (ACE- 
110).  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  Commercial  telephone  816-374- 
6941  or  FTS  758-6941. 

SUPf>t£MENTARY  INFORMATION: 

Interested  persons  may  obtain  a  copy  of 
this  draft  AC  by  writing  to:  Federal 
Aviation  Administration,  Aircraft 
Certification  Division,  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Background 

Several  accidents  have  occurred 
because  the  pilot  did  not  remove  the 
control  system  lock  prior  to  takeoff. 
Many  such  accidents  relate  to  internally 
applied  locks,  mostly  pins,  installed  at 
the  control  wheel  column.  Misuse  and 
alterations  of  these  installed  locking 
devices,  together  with  the  neglect  by  the 
pilot  to  perform  a  control  freedom  check 
before  takeoff,  contributed  to  such 
accidents.  Design  guidance  is  contained 
in  FAA  Order  8110.24.  which  will  be 
canceled  by  this  AC.  Conversion  of  FAA 
Order  8110.24  to  an  AC  is  part  of  the 
FAA's  effort  to  convert  internal  FAA 
orders  which  contain  certification 
guidance  to  ACs. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC. 
Comments  received  on  the  draft  AC  may 
be  inspected  at  the  Regulations  and 
Policy  Office  (ACE-110).  Room  1656, 
Federal  Office  Building,  601  East  12th 
Street.  Kansas  City,  Missouri,  between 
the  hours  of  7:30  a.m.  and  4  p.m.  on 
weekdays,  except  Federal  holidays. 

Issued  in  Kansas  City.  Missouri,  March  3. 
1984. 

Bany  D.  Clements, 
Acting  Director.  Central  Region. 

(KR  Doc  84-7023  Filed  J-lS-84:  8:45  am) 
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Active  Flight  Controls  Advisory 

Circular 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  issuance  of  advisory 
circular. 

summary:  Notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.672-1.  Active  Flight  Controls,  which 
sets  forth  an  acceptable  means  of 
compliance  with  the  provisions  of  Part 
25  of  the  Federal  Aviation  Regulations 
pertaining  to  the  certification 
requirements  of  active  flight  controls. 


This  notice  also  announces  where  a 
copy  of  AC  25.672-1  may  be  obtained. 
DATE:  Advisory  Circular  25.672-1  was 
issued  by  the  Transport  Airplane 
Certification  Directorate  in  Seattle, 
Washington,  on  November  15, 1983. 
SUPPIXMENTARY  INFORMATION:  An 
announcement  of  the  availability  of  the 
draft  AC  was  published  in  the  Federal 
Register  on  February  22. 1983  (48  FR 
7464).  Due  to  requests  from  industry  to 
allow  additional  time  for  review  of  the 
draft,  an  additional  notice  was 
published  on  April  16, 1983  (48  FR 
16499),  reopening  the  comment  period 
until  May  18, 1983.  The  procedures 
described  in  the  AC  apply  to  load 
alleviation  systems,  stability 
augmentation  systems,  and  fiutter 
suppression  systems. 

How  to  obtain  Copies:  Interested 
parties  may  obtain  a  copy  of  AC  25.672- 
1  by  writing  to  the  U.S.  Department  of 
Transportation,  Publications  Section,  M- 
442.32,  Washington,  D.C.  20590. 

Issued  in  Seattle,  Washington,  on  February 
28. 1984 
D.  L.  Riggin, 

Manager,  Regulations  and  Policy  Office, 
Northwest  Mountain  Region. 

|FR  Doc  84-7021  Filed  3-15-84,  8:45  am) 
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Federal  Railroad  Administration 

Petitions  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  RSRM-84-1) 
and  must  be  submitted  in  triphcate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel,  Federal  Railroad 


Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
May  2. 1984' will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  5101, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Seaboaid  System  Railroad  (Waiver  Petition 
Docket  No.  RSRM  84-1)  Rear  End  Marking 
Device 

The  Seaboard  System  Railroad 
(Seaboard)  seeks  relief  from  the 
requirements  of  49  CFR  221.15(d). 
Section  221.15(d)  provides  that  after 
June  30, 1978,  marking  devices  displayed 
in  compliance  with  this  part  shall  be 
inspected  by  the  train  crew  at  each  crew 
change  point  to  assure  that  they  are  in 
proper  operating  condition.  Given  the 
sometime  unavailability  of  a  crew 
member  at  the  rear  of  a  train  to  provide 
the  inspection,  the  Seaboard  System 
Railroad  proposes  to  implement  an 
operating  rule  to  designate  other 
responsible  employees  such  as  the 
yardmaster,  car  inspectors  and  other  to 
perform  the  required  inspection  in  the 
absence  of  the  crew  member.  The 
Seaboard  System  Railroad's  petition 
requests  that  it  be  granted  the  authority 
to  deviate  from  the  exclusivity  of  the 
rule  by  allowing  an  accommodation  of 
the  proposed. 

Escanaba  and  Lake  Superior  Railroad 
(Waiver  Petition  Docket  No.  RSRM  84-2) 
Rear  Ejid  Marking  Device 

The  Escanaba  and  Lake  Superior 
Railroad  seeks  relief  from  the 
requirements  of  49  CFR  221.13.  Section 
221.13  provides  that  after  June  30, 1978. 
each  train  that  occupies  or  operates  on  a 
main  track  shall  be  equipped  with 
marking  devices  located  on  the  trailing 
end  of  the  rear  car  of  the  train.  The 
Escanaba  and  Lake  Superior  Railroad's 
petition  requests  that  it  be  granted 
authority  to  operate  trains  on  four 
segments  of  trackage  totaling  214  miles 
without  a  rear  end  marking  device  when 
only  one  train  is  to  be  operated  in  the 
affected  territories  at  any  given  time. 
Under  the  Escanaba  and  Lake  Superior 
Railroad's  proposal,  following 
movements  will  be  prohibited  by  train 
orders. 


Issued  in  Washington.  D.C.  on  March  6. 
1984 

Philip  Olekszyk, 

Acting  Deputy  Associate  Administrator  for 
Safety. 

|FR  Doc  84-7082  Filed  3-15-84: 8:45  an) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  March  9, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980  Pub.  L 
96-511.  Copies  of  these  submissions  may 
be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  Be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue  NW, 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  New 

Form  Number.  None 

Type  of  Review.  Existing  Collection 

Title:  Regulations  Under  Tax 

Conventions — Japan. 
OMB  Number.  New 
Form  Number.  None 
Type  of  Review.  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Norway. 
OMB  Number.  New 
Form  Number.  None 
Type  of  Review.  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Canada. 
OMB  Number.  New 
Form  Number.  None 
Type  of  Review.  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Netherlands. 
OMB  Number.  New 
Form  Number.  None 
Type  of  Review.  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Ireland. 
OMB  Number.  New 
Form  Number.  None 
Type  of  Review.  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Germany. 
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OMB  Number.  New 

Form  Number.  None 

Type  of  Review.  Existing  Collection 

Title:  Regulations  Under  Tax 

Conventions — Sweden. 
OMB  Number  New 
Form  Number.  None 
Type  of  Review.  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Italy. 
OMB  Number  1545-0236 
Form  Number  IRS  Fonn  11-C 
Type  of  Review.  Revision 
Title:  Special  Tax  Return  and 

Application  for  Registry-Wagering 
OMB  Reviewer  Norman  Frumkin.  (202) 

395-6880.  Ofrice  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building,  Washington.  D.C. 

20503. 

United  States  Customs  Service 

OMB  Number  New 
Form  Number.  None 
Type  of  Review:  Existing  Collection 
Title:  Marking  Serially  Numbered 
Substantial  Holders  or  Containers. 

Office  of  the  Secretary 

OMB  Number.  New 

Form  Number.  None 

Type  of  Review.  Existing  Collection 

Title:  Maintenance  of  Use  Report  and 
Supporting  Documentation  for  Public 
Inspection 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Gary  Kowalczyk, 

Departmental  Reports  Management  Office. 

IFR  r>K  »4-n01  Filed  3-15-84  S:4Sain| 
nU-MG  COOE  M10-25-M 


Internal  Revenue  Servica 

Nonconventional  Source  Fuel  Credit; 
Publication  of  Inflation  Adjustment 
Factor  and  Reference  Price  for 
Calendar  Year  1983 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factor  and  reference  price 
for  calendar  year  1983  as  required  by 
section  44D(d)(2)(A]  of  the  Internal 
Revenue  Code  (26  U.S.C.  44D(d)(2)(A)). 

SUMMARY:  The  inflation  adjustment 
factor  and  reference  price  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  fuel  from 
nonconventional  sources  under  section 
44D  of  the  Internal  Revenue  Code. 

DATE:  The  1983  inflation  adjustment 
factor  and  reference  price  apply  to 


qualified  fuels  produced  and  sold  during 
calendar  year  1983. 

INFLATION  factor:  The  inflation 
adjustment  factor  for  calendar  year  1983 
is  1.3197. 

PRICE:  The  reference  price  for  all 
qualified  fuels  is  $26.19  per  equivalent    - 
barrel  for  the  1983  calendar  year. 

The  special  reference  price  for  gas 
produced  from  Devonian  shale  expired 
on  December  31. 1982.  For  calendar  year 
1983  the  credit  for  gas  produced  from 
Devonian  shale  is  to  be  figured  from  the 
reference  price  shown  above  which  is 
based  on  the  price  of  crude  oil  is  defined 
in  section  44D(d)(2)(C)  of  the  Internal 
Revenue  Code. 

Because  the  above  reference  price 
does  not  exceed  $23.50  multiplied  by  the 
inflation  adjustment  factor,  the  phaseouf 
of  credit  provided  for  in  section 
44D(b)(l)  of  the  Internal  Revenue  Code 
does  not  occur  for  any  qualified  fuel 
based  on  the  above  reference  price. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  inflation  factor— Robert  O'Keefe, 
PM:PFR:R.  Room  3144,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  D.C, 
20224.  Telephone  Number  (202)  566- 
7541  (not  a  toll-fee  number) 

For  the  reference  price — Noel  J. 
Sheehan.  CC:C:E;E;2.  Room  5232, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW., 
Washington,  D.C,  20224.  Telephone 
Number  (202)  566-^63  (not  a  toll-free 
number), 

William  H.  Connett, 

Associate  Chief  Counsel  (Technical) 

|FR  Doc.  S4-71Z7  Filed  }-1S-M:  8:4S  amj 
BHJJNO  COOE  4UO-01-M 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

DATE:  Performance  Review  Board 

effective  March  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

DiAnn  Kiebler,  PM:HR:P;X.  Room  3213, 
1111  constitution  avenue  NW., 
Washington.  DC  20224.  Telephone  No. 
(202)  566-^633  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Servioe's  Senior 
Executive  Service  Performance  Review 
Board  for  executives  other  than 
Assistant  Commissioners,  Regional 
Commissioners  and  executives  in 
Inspection  are  as  follows: 


]ames  I.  Owens.  Chairman.  Deputy 

Commissioner 
Richard  C  Wassenaar.  Assistant 

Commissioner.  Criminal  Investigation 
Larry  G.  Westfall.  Assistant 

Commissioner,  Collection 
Charles  H.  Brennan.  Regional 

Commissioner,  North  Atlantic  Region 
William  D.  Waters,  Regional 

Commissioner.  Mid-Atlantic  Region 
Stanley  Goldberg.  Assistant 

Commissioner,  Returns  and 

Information  Processing  (Alternate) 
Thomas  A.  Cardoza,  Regional 

Commissioner,  Southeast  Region 

(Alternate) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Re^ster  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
Roscoe  L.  Egger.  |r.. 
Commissioner. 


|FR  Doc  84-n28  Filed  J-1S-S4.  8:44  am) 
BH-UNQ  COOC  MSe-OI-M 


FEDERAL  RESERVE  SYSTEM 

Wesbanco,  Inc^  Acquisition  of  Bank 
Shares  by  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Wesbanco,  Inc.,  Wheeling,  West 
Virginia;  to  acquire  80  percent  or  more 
of  the  voting  shares  or  assets  of  Citizens 
National  Bank  of  Fallonsbee. 
Fallonsbee,  West  Virginia.  Comments 
on  this  application  must  be  received  not 
later  than  March  26,  1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  15,  1984. 
James  McAfe«, 
Associate  Secretary  of  the  Board. 

|m  Doc  M-rSM  FiW  2-15-S4;  11:48  «m| 
BILUNO  COOf  UI0-01-M 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  48.  No.  53 
Friday.  March  16.  1984 


Ttiis   section   of   ttie   FEDERAL    REGISTER 
contains   notices   of   meetings   publistied 
under   ttie   "Government   m   tt>e   Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C.    552b(e)(3). 


CONTENTS 

Items 
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Federal   Deposit   Insurance  Corpora- 
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National  Credit  Union  Administration....  7 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCMENT:  49  FR  9046. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  Friday. 
March  16.  1984. 
CHANGES  IN  THE  MEETING:  The 
Preliminary  Report  of  Dealer  Options 
Sales  Practice  Auditing  has  been 
changed  to  Tuesday.  March  27, 1984  at 
10:00  a.m. 

|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  S4-7Z78  Filed  J-14-84:  3:27  pin| 
BILLING  COOE  USI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

NOTICE  OF  CHANGES  IN  SUBJECT  MATTER 

OF  AGENCY  MEETING 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
March  12, 1984,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T,  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter; 

Request  of  Universal  Trust  Company,  San 
)uan  Puerto  Rico,  an  operatinfi  noninsured 


bank,  for  modification  of  a  previous  Order 
granting  Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendation,  pursuant  to  section  10(b) 
of  the  Federal  Deposit  Insurance  Act.  that  the 
Corporation  make  special  examination  of  a 
certain  State  member  bank  to  determine  the 
condition  of  such  bank  for  insurance 
purposes:  Name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
ic)(8)  and  (c](9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  {c)(8)  and 
(c)(9){A)(ii)). 

Discussion  re:  Corporation  procedures  for 
paying  off  insured  deposits  in  closed  banks. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  the 
public  observation;  and  that  the  matters 
added  to  the  agenda  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5) 
U.S.C.  552b  (c)(2).  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  March  13, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc  S4-7227  Filed  S-14-M;  1:19  pm) 
MLUNQ  COOE  6714-01-* 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICE  OF  CHANGE  IN  SUBJECT  MATTER 
OF  AGENCY  MEETING 

Purusant  to  the  provisions  of 
subsection  (3)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  12, 1984,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 


Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Application  of  Bank  of  Guam.  Agana, 
Guam,  an  insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Palau  and  Ponape  Branches  of  American 
Savings  and  Loan  Association,  Tamuning. 
Guam,  a  non-FDIC-insured  institution,  and 
for  consent  to  establish  those  two  offices  as 
branches  of  Bank  of  Guam. 

By  the  majority  vote,  the  Board  further 
determined  that  no  earlier  notice  of  this 
change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  March  13. 1984. 
Federal  Deposit  Insurance  Corporation, 
Ho>  le  L  Robinson. 
Executive  Secretary. 

(FT!  Doc  94-7226  FiW  3-14-84.  1:19  pm) 
BILLING  COOE  «714-01-4I 


FEDERAL  MARITIME  COMMISSKMt 

TIME  AND  DATE:  9:00  a.m.,  March  21, 
1984. 

PUkCE:  Hearing  Room  One — 1100  L 
Street,  N\N.,  Washington,  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public; 

1.  Agreement  No.  9502-14:  Modification  of 
the  United  States/South  and  East  Africa 
Conference  Agreement  to  provide  for  the 
establishment  of  and  independent  action  with 
respect  to  intermodal  rales. 

Portions  Closed  to  the  public: 

1.  Docket  No.  83-23:  Central  Navigation 
Corporation.  .Nantucket  Navigation,  Inc.  and 
T.  Smith  &  Son  (Texas),  Inc.  v.  Port  of 
Houston  Authority — Consideration  of  the 
record. 

2.  Docket  No.  78-32:  Pacific  Westbound 
Conference — Equalization  and  Absorption 
Rules  and  Practices — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C  Humey, 
Secretary,  (202)  523-5725. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  84-7147  Filed  3-14-84;  9:24  am) 
BILLING  CODE  673fr-01-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AMD  DATE;  Approximately  11:30 

am,.  Wednesday.  March  21, 1984. 

following  a  recess  a?  the  conclusion  of 

the  open  meeting. 

Pi_ACE:  20th  Street  and  Constitution 

Avenue.  NW,,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  i appointments, 
promotions,  assignments,  reassignments.  and 
salary  aclionsj  mvoiving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

COMTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Da'ed  March  13,  1984 
William  W.  Wiles, 
Secretary  of  the  Board. 

H?  Dor   *t- -099  Filed  J-13-84;  4:36  pm] 
BIUJMG  COOE  (210-01-11 

6 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  1000  am,  Wednesday, 

March  21.  1984 

PLACE:  Mamner  S.  Eccies  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW  .  Washington.  D.C.  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  its  routine 
nature,  no  substantive  discussion  of  the 
following  Item  is  anticipated.  This  matter  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the  item 
be  moved  to  the  discussion  agenda. 


1.  Proposed  interagency  policy  statement 
regarding  delayed  funds  availability 
practices. 

Discussion  Agenda: 

2.  ProDosed  one-time  household  survey  of 
currency  and  transactions  account  usage, 

3.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations) 
prescribing  uniform  rules  for  the  accounting 
of  fees  associated  with  international  lending 
by  bank  institutions.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0509) 

4.  Proposed  interagency  policy  statement 
regarding  advertising  practices  for  IRA 
deposits, 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  13, 1984. 

William  W.  WUes, 

Secretary  of  the  Board. 

|FB  Dot  »*-riOO  Filed  3-13-M;  4:38  pmj 
BILUfKl  CODE   S210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  2:00  p.m.,  Thursday, 

March  22,  1984. 


place:  Double  Tree  Hotel.  445  So. 
Alvemon  Way,  Tucson.  Arizona  85711, 
(602)  881-4200. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Final  Rule:  Section  703.  Investments  and 
Deposits, 

4.  Proposed  Rule:  Section  701.20,  Surety 
Bond  and  Insurance  Coverage, 

5.  Legislative  Update, 

6.  Charter  Amendment  for  UCB  Federal 
Credit  Union  in  Bridgeville,  Pa,  (Community 
credit  union), 

TIME  AMD  date:  4:00  p,m„  Thursday, 
March  22,  1984, 

PLACE:  Double  Tree  Hotel,  445  So. 
Alvemon  Way,  Tucson,  Arizona  85711, 
(602)  881-4200. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2,  Special  Assistance  to  Prevent 
Uquidation  Under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3,  Order  of  Conservatorship  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4,  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (B) 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Board. 

[FR  Doc,  94-7222  Filed  J-14-S4:  WIS pml 
MLUNOCOOe  753»-01-ll 


Friday, 

March  16,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 


UMI 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneFit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
bene^ljp  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  mmimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effecuve  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  charjf  ter  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
nilemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modifi'ed  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Iowa  IA84-4006 - Fob   1'.  199* 

Michigan  M164-5004 Mar  9.  1964 

M«<oun.  MO  84-4009 Feb  lO.  1984 

N«i  Yoftt  NY83-3044 _ Aug  26.  1983 

p«nn»lylvinia  PA84-3004 _ Feb   17   1964. 

TexM  TX83-4077 Oct  21.  1963. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Kenludiy: 

KY82-1062  (KVe4-1006) Oct   15,  1962 

KY82-1067  (KY84-1007) Oct   15.  1962 

KY82-1071  (KY84-1008) Oct  22.  1982 

Missoun 

MO83-4010  (MO84-4016 Jan  21.  1963 

MO62-4058(MO64-4017) Nov   19   H>82 

North  Dakota  NOei-5130  (N0e4-5006) July  6.  1961 

Texas  TX83-4007  (TX84-4015) Jan  7.  1983 


Signed  at  Washington,  D.C.  this  9th  day  of 
March  1984 
lames  L.  Valin, 
Assistant  Administrator. 

BU.LIMO  COOC  4S10-27-M 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Parts  1,  2,  and  10 

(Docket  No.  40308-241 

Practice  Before  tt\e  Patent  and 
Trademark  Office 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  In  August  1983,  the  Patent 
and  Trademark  Office  (PTO)  proposed 
amendments  to  the  rules  governing 
standards  of  conduct  and  disciplinary 
proceedings  for  attorneys  and  agents 
who  practice  before  the  PTO.  Two 
hearings  were  held.  After  reviewing 
written  comments  and  oral 
presentations  at  the  hearings,  the  PTO 
has  decided  to  withdraw,  and  not  adopt, 
the  rules  as  then  proposed.  This 
advance  notice  of  proposed  rulemaking 
sets  forth  changes  that  the  PTO  is 
considering  in  the  rules  governing 
admission  to  practice  before  the  PTO, 
standards  of  conduct  for  those 
representing  applicants  and  others 
before  the  PTO.  and  conduct  of 
disciplinary  proceedings.  Interested 
individuals  are  invited  to  comment  on 
the  proposed  rules  being  considered.  A 
formal  notice  of  proposed  rulemaking 
could  be  published  as  early  as  July  31. 
1984.  A  hearing  on  any  formal  proposal 
could  be  held  in  October  1984. 
DATES:  Comments  should  be  received  by 
luly  9.  1984. 

ADDRESSES:  Address  written  comments 
to  Box  8,  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC.  20231 
marked  to  the  attention  of  Fred  E. 
McKelvey  (703)  557-4025  (if  no  answer, 
message  may  be  left  at  703-557-4103). 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  E.  McKelvey  by  telephone  at  (703) 
SS^^tOZS  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC.  20231. 
SUPPtfMENTARY  INFORMATION: 
.Attorneys  and  agents  practice  before  the 
Patent  and  Trademark  Office  (PTO)  in 
patent  cases.  35  U.S.C.  31.  Attorneys 
also  practice  before  the  PTO  in 
trademark  and  other  non-patent  cases.  5 
U.S.C.  500(b).  A  limited  number  of 
agents  also  practice  before  the  PTO  in 
trademark  cases  under  rules  in  force 
prior  to  [anuary  1.  1957. 

A  notice  of  proposed  rulemaking  for 
attorney  and  agent  conduct  and 
disciplinary  procedure  was  published  on 
August  11, 1983  in  the  Federal  Register, 


48  FR  36478,  and  on  September  20. 1983 
in  the  Official  Gazette.  1034  O.G.  39, 
1034  TMOG  33.  A  notice  extending  the 
comment  period  and  setting  a  second 
hearing  was  published  on  October  5, 
1983  in  the  Federal  Register.  48  FR  45424, 
and  on  October  18,  1983,  in  the  Official 
Gazette.  1035  O.G.  19. 1035  TMOG  17. 
The  PTO  h*  decided  to  withdraw,  and 
not  adopt,  the  rules  proposed  in  the 
Federal  Register  notice  of  August  11. 
1983.  There  were  numerous  objections  to 
the  proposed  rules  and  the  public 
indicated  that  a  longer  period  for  study 
and  review  of  a  fcode  of  conduct  and 
disciplinary  procedures  was  necessary. 

Accordingly,  the  PTO  is  issuing  this 
advance  notice  of  proposed  rulemaking 
to  permit  interested  individuals 
sufficient  time  to  study  and  review  the 
rules  being  considered.  After  written 
comments  are  received  in  response  to 
this  advance  notice,  a  notice  of 
proposed  rulemaking  will  be  published.' 
The  PTO  expects  to  be  able  to  publish  a 
notice  of  proposed  rulemaking  on  or 
about  July  31. 1984.  The  PTO  also 
expects  to  hold  a  hearing  sometime  in 
October  of  1984  and  that  new  rules 
governing  admission  to  practice, 
conduct,  and  disciplinary  procedures 
will  be  issued  before  the  end  of  1984. 

This  advance  notice  of  proposed 
rulemaking  sets  out  rules  being 
considered  in  three  areas: 

(1)  Rules  governing  practice  of 
attorneys  and  agents  before  the  PTO  in 
patent,  trademark,  and  other  non-patent 
cases  (§§  tO.2  through  10.19): 

(2)  Rules  setting  out  a  PTO  Code  of 
Professional  Responsibility  (§§  10.20 
through  10.112);  and 

(3)  Rules  governing  (a)  investigation  of 
possible  violations  of  the  PTO  Code  of 
Professional  Responsibility  and  (b) 
disciplinary'  proceedings  to  reprimand, 
suspend,  or  exclude  (disbar)  individuals 
practicing  before  the  PTO  who,  after 
notice  and  opportunity  for  a  hearing,  are 
found  to  have  violated  a  disciphnary 
rule  of  the  PTO  Code  of  Professional 
Responsibility  (§§  10.130  through 
10.161). 

Tables  1.  2.  and  3  are  included  in  this 
advance  notice  to  assist  readers  in 
correlating  present  rules  with  the 
proposed  rules  being  considered  and  to 
find  the  principal  source  for  the  rules 
being  considered.  An  indication  in 
Tables  1,  2.  or  3  that  a  section  is  "new" 
means  that  a  corresponding  section  does 
not  currently  appear  in  Title  37  of  the 
Code  of  Federal  Regulations. 

Table  1  shows  the  principal  sources  of 
the  rules  being  considered  which  relate 
to  (1)  admission  to  practice  of  attorneys 
and  agents  in  patent  cases  and  (2) 
practice  in  trademark  and  other  non- 
patent cases. 


Table  2  shows  the  principal  sources  of 
the  rules  being  considered  for  the  PTO 
Code  of  Professional  Responsibility. 

Table  3  shows  the  principal  sources  of 
the  rules  being  considered  for 
disciplinary  proceedings  and  makes 
reference  to  corresponding  sections  in 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
August  11, 1983. 

Other  sources  for  the  rules  beingv 
considered  are  set  forth  under  the 
discussion  of  each  rule  being 
considered. 

Section  1.8  would  be  amended  to 
exclude  from  the  application  thereof 
papers  filed  in  disciplinary  proceedings 
under  Part  10.  Under  the  rule  being 
considered,  papers  filed  in  a  disciplinary 
proceeding  would  have  to  actually  reach 
the  PTO  or  an  administrative  law  judge 
(ALJ)  within  the  time  set  for  filing  the 
paper.  A  certificate  of  mailing  could  not 
be  used.  The  rule  is  being  considered 
because  other  rules  being  considered 
would  call  for  the  use  of  an  ALJ.  The 
PTO  does  not  employ  an  ALJ. 
Accordingly,  papers  filed  with  the  ALJ 
would  not  be  filed  in  the  PTO. 

Section  1.31  would  be  amended  to 
refer  to  Part  10. 

Paragraph  (a)  of  §  1.34  would  be 
amended  to  refer  to  Part  10. 

The  center  heading  preceding  $  1.341 
and  §§  1.341  through  1.348  would  be 
deleted. 

Section  2.11  would  be  amended  to 
refer  to  Part  10. 

Paragraph  (a)  of  §  2.17  would  be 
amended  to  refer  to  Part  10. 

Section  2.19  would  be  amended  by 
adding  paragraph  (b)  which  would 
require  permission  for  a  practitioner  to 
withdraw  from  representing  a  party  in  a 
trademark  case.  Application  to  and 
approval  by  the  Commissioner  would  be 
required.  Attorneys  representing  parties 
in  trademark  cases  before  the 
Trademark  Trial  and  Appeal  Board 
often  move  for  leave  to  withdraw. 
Section  602.03  of  the  Trademark  Manual 
of  Examining  Procedure  [1st  Ed.,  Rev.  5, 
Dec,  1982]  permits  withdrawal  in  ex 
parte  trademark  cases,  "but  such 
withdrawal  should  not  be  done  in  a 
manner  which  would  prejudice 
applicant."  It  would  be  expected  that 
requests  for  withdrawal  in  ex  parte 
trademark  cases  would  be  decided  by 
the  Director  of  the  Trademark  Operation 
or  another  appropriate  PTO  employee 
and  that  request  for  withdrawal  in  inter 
partes  trademark  cases  would  continue 
to  be  decided  by  the  Trademark  Trial 
and  Appeal  Board. 

Section  10.1  would  set  out  definitions 
for  terms  used  in  Part  10.  Terms  which 
are  defined  include  affidavit. 


Federal  Register  /  Vol.  49.  No.  53  /  Friday.  March  16.  1984  /  Proposed  Rules 


10013 


application,  attorney.  Canon, 
confidence,  differing  interests.  Director 
(meaning  Director  of  Enrollment  and 
Discipline),  Disciplinary  Rule,  employee 
of  a  tribunal  (which  would  include  PTO 
employees),  law  firm,  lawyer,  legaV 
counsel,  legal  profession,  legal  service, 
legal  system,  non-lawyer,  non- 
practitioner.  Office  (meaning  PTO). 
person  (which  would  include 
corporations,  associations,  trusts, 
partnerships,  and  other  legal  entities), 
practitioner,  proceeding  before  the 
Office,  professional  legal  corporation, 
registration  (meaning  registration  to 
practice  before  the  PTO  in  patent  cases), 
respondent,  secret,  solicit,  state, 
tribunal,  and  United  States. 

The  word  "individual"  is  used  in  the 
proposed  rules  being  considered  to 
mean  a  natural  person  and  would  not 
include  juristic  entities.  The  definition  of 
"person"  is  similar  to  the  definition  of 
"person"  in  1  U.S.C.  1.  "Attorney"  is 
defined  to  mean  an  individual  who  is  a 
member  in  good  standing  of  the  bar  of  a 
United  States  court  or  the  highest  court 
of  any  State.  This  definition  differs  from 
the  present  definition  in  §  2.12.  The 
proposed  definition  being  considered 
would  include  an  attorney  who  may  be 
a  member  of  one  bar  in  good  standing 
and  "under  *   *  *  [an]  order  of  any  court 
suspending,  enjoining,  restraining, 
disbarring,  or  otherwise  restricting"  the 
attorney  from  practice  before  the  bar  of 
another  state.  The  broader  definition 
being  considered  is  believed  necessary 
in  view  of  5  U.S.C.  500(b)  which 
provides  that  "[a]n  individual  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  o  State  may 
represent  a  person  before  an  agency 
*  ,*  *."  Thus,  an  attorney  disbarred  in 
one  state  and  in  good  standing  in  a 
second  state  would  appear  to  meet  the 
requirements  of  5  U.S.C.  500(b). 
Compare  31  CFR  10.2(b)  (1983)  defining 
attorney  in  the  rules  of  practice  before 
the  Internal  Revenue  Service.  The 
attorney  nevertheless  could  be  excluded 
to  practice  before  the  PTO,  5  U.S.C. 
500(d)(2),  after  notice  and  opportunity 
for  a  hearing.  See  Selling  v.  Radford.  243 
U.S.  46  (1917).  "Affidavit"  is  defined  to 
include  affidavits,  declarations,  under  35 
U.S.C.  25  and  37  CFR  1.68  or  2.20,  and 
statutory  declarations  under  28  U,S.C. 
1746. 

Section  10.2  would  provide  for  a 
Director  of  Enrollment  and  Discipline 
("Director").  The  duties  of  the  Director 
are  set  out  in  the  proposed  rule  being 
considered.  Any  final  decision  of  the 
Director  refusing  to  register  an 
individual,  specially  recognize  an 
individual,  or  reinstate  a  suspended  or 
sxcluded  practitioner  would  be 


reviewable  by  petition  to  the 
Commissioner  on  the  record  made 
before  the  Director.  A  fee  would  be 
charged:  the  amount  of  the  fee  has  not 
been  determined,  but  would  be  set  out 
in  any  notice  of  proposed  rulemaking 
which  follows  this  advance  notice. 

Section  10.3  would  provide  for  a 
Committee  on  Enrollment  to  assist  the 
Director  in  connection  with  registration 
of  attorneys  and  agents.  One  of  the 
principal  functions  of  the  Committee  on 
Enrollment  would  be  assisting  the 
Director  prepare  and  grade  an 
examination  (see  §  10.7(b)). 

Section  10.4  would  add  a  new  concept 
in  disciplinary  proceedings  in  the  PTO. 
The  section  would  provide  for  a 
Committee  on  Discipline.  The 
Committee  would  comprise  the  Director 
and  at  least  two  Associate  Solicitors  in 
the  Office  of  the  Solicitor.  As  provided 
in  paragraph  (b)  of  §  10.4.  the  Committee 
would  meet  at  the  request  of  the 
Director.  The  Committee  would 
determine  by  majority  vote  whether 
there  is  probable  cause  to  initiate  a 
disciplinary  proceeding  against  a 
practitioner.  The  two  Associate 
Solicitors  would  act  independently  of 
the  Solicitor.  The  rationale  behind  this 
latter  provision  is  to  leave  the  Solicitor 
and  other  members  of  the  Solicitor's 
staff  free  to  advise  the  Commissioner  as 
to  the  proper  disposition  of  a 
disciplinary  proceeding  after  an  appeal 
(§  10.155)  is  filed  following  an  initial 
decision  (§  10.154)  of  an  ALJ.  Under 
§  1.348,  the  Solicitor  presently  files 
charges  and  thus  cannot  advise  the 
Commissioner  as  to  a  proper  disposition 
of  a  disciplinary  proceeding.  See  5 
U.S.C.  557(d)(1).  Accordingly,  under  the 
proposed  rules  being  considered,  the 
Solicitor  and  the  staff  of  the  Solicitor's 
Office  which  is  not  part  of  the 
Committee  on  Discipline  would  be 
insulated  from  the  activities  of  the 
Director  and  the  Committee  on 
Discipline. 

Under  §  10.4(c),  discovery  could  not 
be  had  of  deliberations  of  the 
Committee  on  Discipline.  See  Morgan  v. 
United  States,  313  U.S.  409,  422  (1941). 
The  Committee  on  Discipline  would 
function  in  the  nature  of  a  Grand  Jury. 
Accordingly,  under  the  proposed  rules 
being  considered,  a  disciplinary 
proceeding  would  not  be  a  trial  of 
whether  the  Committee  on  Discipline 
had  a  reasonable  basis  for  its  action; 
rather,  the  disciplinary  proceeding 
would  resolve  whether  the  respondent 
has  or  has  not  committed  the  violations 
alleged  in  the  complaint  which  the 
Committee  on  Discipline  authorized  to 
be  filed  under  §  10.134, 


Under  §  10.5,  a  single  register  of 
attorneys  and  agents  registered  to 
practice  before  the  PTO  would  be  kept. 
The  proposed  rule  being  considered 
would  conform  the  rules  to  what 
actually  occurs  today  inasmuch  as  only 
a  single  register  of  all  registered 
attorneys  and  agents  is  kept  in  fact. 

Section  10.6  would  provide  for 
registration  of  individuals  to  practice 
before  the  PTO  in  patent  cases. 

Paragraphs  (a)  and  (b)  of  §  10.6  would 
provide  for  registration  of  attorneys  and 
agents,  respectively.  Citizens  of  the 
United  States  could  be  registered 
regardless  of  their  residence.  Resident 
aliens,  under  appropriate  circumstances. 
could  be  registered  by  the  Director. 
Registration  of  permanent  resident 
aliens  would  be  consistent  with  In  re 
Griffiths.  413  U.S.  717  (1973)  (permanent 
resident  alien  entitled  to  be  admitted  to 
Bar  of  Connecticut  notwithstanding 
status  as  an  alien).  See  also  Raffaelli  v. 
Committee  of  Bar  Examiners.  496  P.2d 
1264  (Cat.  1972)  and  Application  of  Park, 
484  P.2d  690  (Alaska  1971).  The  PTO 
currently  registers  permanent  resident 
aliens.  See  In  re  Bhogaraju.  178  USPQ 
628  (Comm'r.  Pat.  1973);  In  re  Bramham, 
181  USPQ  723  (Comm'r.  Pat.  1974);  and 
In  re  Keen.  187  USPQ  477  (Comm'r.  Pat. 
1975). 

The  proposed  rules  being  considered 
would,  however,  restrict  the 
circumstances  under  which  an  alien 
could  be  registered.  Registration  would 
be  precluded  if  the  practice  of  patent 
law  before  the  PTO  is  inconsistent  with 
the  terms  of  any  visa  under  which  the 
alien  was  admitted  to  and  continues  to 
reside  in  the  United  States.  See  e.g..  In 
re  Richardson.  203  USPQ  959  (Comm'r. 
Pat.  1977)  (alien  admitted  to  U.S.  with  an 
H-3  visa  for  training  could  not  practice 
patent  law  under  the  terms  of  the  visa) 
and  In  re  Mikhail.  202  USPQ  71 
(Comm'r.  Pat.  1976)  (alien  admitted  to 
U.S.  with  B-l/B-2  visa  and  visiting  the 
U.S.  temporarily  for  business  or  pleasure 
could  not  practice  patent  law  under 
terms  of  visa).  While  certain  aliens 
should  not  be  registered,  it  may 
nevertheless  be  appropriate  to  grant  an 
alien  limited  recognition  under  §  10.9. 
See  e.g..  In  re  Messulam.  185  USPQ  438 
(Comm'r.  Pat.  1975)  (alien  admitted  to 
U.S.  with  L-1  visa  for  purpose  of 
rendering  service  to  a  single  company 
for  whom  the  alien  had  previously 
worked  abroad  and  who  would  remain 
in  the  U.S.  temporarily  could  not 
practice,  but  could  be  given  limited 
recognition).  See  also  In  re  Cresset,  189 
USPQ  350  (Comm'r.  Pat.  1976). 

An  alien  who  is  registered  and  who 
thereafter  ceases  to  reside  in  the  United 
States  would  be  removed  (after  notice 
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and  opportunity  for  a  hearing)  unless  the 
ahen  is  otherwise  quahfied  to  be 
registered  on  the  basis  of  reciprocity 
under  paragraph  (c)  of  S  10.6. 

Paragraph  (c)  of  §  10.6  would  continue 
to  provide  for  registration  of  foreigners 
who  do  not  reside  in  the  United  States. 
A  practitioner  who  is  suspended  from 
practice  before  the  patent  office  in  the 
country  where  he  or  she  resides  would 
also  be  suspended  from  practice  before 
the  pro.  See  In  re  Walton.  956  Official 
Gazette  346  (March  8. 1977)  and  In  re 
Cavanagh.  979  Official  Gazette  22 
(■February  20.  1979). 

Paragraph  (d)  of  §  10.6  would  continue 
the  practice  under  37  CFR  1.341(0  of 
restricting  registration  of  employees  of 
the  United  States.  See  41  Op.  Atfy.  Gen. 
21  (1949),  reprinted  in  1949  Dec.  Comm'r. 
Pat.  1. 

Paragraph  (e)  of  §  10.6  would  continue 
certain  restrictions  on  practice  of  patent 
law  before  the  PTO  by  former  patent 
examiners  and  other  former  PTO 
employees.  Every  former  employee  who 
sought  registration  or  reinstatement  (if 
registered  prior  to  becoming  a  PTO 
employee)  would  be  required  to  sign  a 
written  statement  indicating  that  he  or 
she  had  read  18  U.S.C.  207. 

Section  10.7  would  provide  for  the 
requirements  for  registration.  The 
requirements  would  be  essentially  the 
same  as  the  present  requirements  under 
37  CFR  1.341(c).  The  examination  would 
not  be  administered  as  a  mere  academic 
exercise.  See  In  re  Mikhail.  202  USPQ  71 
(Commr.  Pat.  1976).  Thus,  the 
examination  will  not  be  administered  to 
any  individual  who  cannot  be  registered 
or  given  limited  recognition.  Paragraph 
(c)  of  §  10.7  would  provide  in  the  rules 
for  a  procedure  for  seeking  regrading  of 
an  examination  failed  by  an  applicant. 
A  fee  would  be  charged,  the  amount  of 
which  would  be  determined  in  the  future 
and  announced  in  a  notice  of  proposed 
rulemaking. 

Section  10.8  would  continue  the 
practice  under  37  CFR  1.341(h)  of 
requiring  an  oath  and  payment  of  a  fee 
prior  to  registration. 

Section  10  9  would  continue  to 
provide  for  limited  recognition  of 
individuals  under  appropriate 
circumstances.  Paragraph  (b)  would 
codify  in  the  Code  of  Federal 
Regulations  the  Commissioner's 
decisions  in  In  re  Messulam  and  In  re 
Cresset,  both  of  which  are  discussed 
above.   ; 

Section  10.10  would  continue  the 
present  provisions  of  37  CFR  1.343. 
Section  10.11  would  continue  the 
present  practice  under  37  CFR  1.347.  The 
PTO  would  continue  the  practice  of 
requiring  a  registered  practitioner  to 
take  and  pass  an  examination  if  the 


registered  practitioner  is  removed  for  a 
substantial  period  under  $  10.11.  See 
Commissioner's  Notice  of  August  21. 
1978,  "Reinstatement  of  Patent 
Attorneys  and  Agents  Registered  to 
Practice  before  the  U.S.  Patent  and 
Trademark  Office."  974  Official  Gazette 
14  (September  19. 1978). 

Section  10.14  would  set  forth  who  may 
practice  before  the  PTO  in  trademark 
and  other  non-patent  cases.  Section 
10.14,  in  essence,  would  continue 
present  practice  under  37  CFR  2.12. 
except  that  the  definition  of  attorney  is 
changed.  See  the  discussion  above 
under  §  10.1.  The  change  in  the 
definition  of  attorney  is  believed 
necessary  in  view  of  5  U.S.C.  500(b)  and 
the  fact  that  an  individual  may  be  an 
attorney  in  good  standing  in  one  state  ^ 
even  though  suspended  in  ano<her  state. 
In  other  non-patent  cases,  e.g., 
disciplinary  proceedings  or  proceedings 
to  disqualify  counsel  in  an  ex  parte  or 
inter  partes  patent  or  trademark  case,  a 
party  could  be  represented  only  by  an 
attorney. 

Section  10.15  would  provide  that 
practitioners  (individuals  who  practice 
before  the  PTO  in  patent,  trademark,  or 
other  non-patent  cases)  could  be 
suspended  or  excluded. 
3  The  Commissioner  has  authority 
under  35  U.S.C.  32  to  suspend  or  exclude 
practitioners  registered  to  practice 
before  the  PTO  in  patent  cases.  See  also 
5  U.S.C.  500(e). 

The  Commissioner  also  has  authority 
to  suspend  or  exclude  practitioners  who 
practice  before  the  PTO  in  trademark 
and  other  non-patent  cases.  5  U.S.C. 
500(d)(2);  Herman  v.  Dulles.  205  F.2d  715 
(D.C.  Cir.  1953);  and  Attorney  General's 
Manual  on  the  Administrative  Procedure 
Act,  pp.  65-66  (1947).  See  also  Harary  \: 
Blumenthal.  555  F.2d  1113  (2d  Cir.  1977) 
(certified  public  accountant  disbarred 
from  practice  before  IRS)  and  Koden  v. 
U.S.  Department  of  Justice.  564  F.2d  228 
(7th  Cir.  1977)  (attorney  suspended  from 
practicing  before  Immigration  and 
Naturalization  Service). 

Section  10.18  would  continue  present 
practice  under  37  CFR  1.346  and  37  CFR 
2.15.  The  practice  is  similar  to  that  under 
Rule  11  of  the  Federal  Rules  of  Civil 
Procedure.  See  also  §  10.23(c)(15). 

Sections  10.20  through  10.112  would 
establish  a  PTO  Code  of  Professional 
Responsibility.  Presently,  practitioners 
representing  parties  in  patent  and 
trademark  cases  are  required  to  conform 
to  the  standards  of  ethical  and 
professional  conduct  set  forth  in  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association  as 
amended  February  24,  1970.  The  1970 
ABA  Code  is  incorporated  by  reference 
into  the  PTO  rules.  See  37  CFR  1.344  and 


37  CFR  2.13.  The  PTO  believes  that  it 
may  be  more  desirable  to  create  a  PTO 
Code  of  Professional  Responsibility 
which  would  be  applicable  to  those 
practicing  before  the  PTO  and  to  set 
forth  the  PTO  Code  in  the  Code  of 
Federal  Regulations.  Many  practitioners 
have  advised  the  PTO  that  they  do  not 
have  ready  access  to  the  1970  ABA 
Code  and  would  prefer  that  the  rules 
governing  standards  of  ethical  and 
professional  conduct  be  published  in  the 
Code  of  Federal  Regulations  as  part  of 
the  PTO  rules. 

In  addition  to  the  1970  ABA  Code, 
practitioners  have  been  subject  to  strict 
advertising  standards  (37  CFR  1.345  and 
37  CFR  2.14)  which  have  been  outdated 
by  decisions  of  the  Supreme  Court.  See 
Bates  V.  State  Bar  of  Arizona.  433  U.S.      . 
350  (1977);  In  re  Primus.  436  U.S.  412 
(1978):  and  In  re  R.M.J..  455  U.S.  191 
(1982).  Sections  1.345  and  2.14  have  not 
been  enforced  since  Bates. 

Section  10.20  would  define  Canons 
and  Disciplinary  Rulej.  The  Canons  and 
Disciplinary  Rules  for  the  most  part 
were  derived  from  the  Model  Code  of 
Professional  Responsiblity  of  the 
American  Bar  Association  (1980).  See 
Table  2  for  the  principal  source  of  each 
section  of  the  PTO  Code  being 
considered.  Ethical  considerations  of  the 
1980  ABA  Code  have  not  been  included 
because  they  are  "aspirational"  in 
character. 

The  "Disciplinary  Rules"  would  be 
mandatory  in  character  and  would  state 
the  minimum  level  of  conduct  expected 
of  practitioners  before  the  PTO. 

Sections  10.21  through  10.112  would 
constitute  the  PTO  Code  of  Professional 
Responsibility.  The  PTO  Canons  and 
Disciplinary  Rules  are  for  the  most  p^rt 
self-explanatory  and  generally  kno\^n 
by  practitioners.  A  few  additional 
comments  will  be  made  with  respect  to 
certain  Disciplinary  Rules  to  enable 
interested  persons  to  better  understand 
why  the  proposed  Disciplinary  Rules  are 
being  considered. 

Section  10.23  would  define 
misconduct. 

Paragraph  (a)  of  §  10.23  is  based  on  35 
U.S.C.  32  and  would  prohibit 
disreputable  or  gross  misconduct.  For  an 
example  where  a  practitioner  was 
excluded  for  gross  misconduct,  see  In  re 
Wedderburn.  1897  Dec.  Comm'r.  Pat.  77 
(Comm'r.  Pat.  1897),  Mandamus  denied 
sub  nom.,  United  States  ex  rel. 
Wedderburn  v.  Bliss.  1897  Dec.  Comm'r. 
Pat.  750  (Sup.  Ct.  D.C.  1897).  aff'd.  12 
App.  DC.  485. 1898  Dec.  Comm'r.  Pat. 
413  (D.C.  Cir.  1898). 

Paragraph  (b)  of  S  10.23  would  be 
essentially  the  same  as  DR  1-102(A)  of 
the  1980  ABA  Code.  Subparagraph  (b)(3) 
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of  S  10.23(b)  would  prohibit  a 
practitioner  from  engaging  in  illegal 
conduct  involving  moral  turpitude. 
Members  of  the  bar  have  expressed 
different  views  as  to  whether  any  PTO 
Code  of  Professional  Responsibility 
should  contain  such  a  provision.  The 
present  rules  contain  such  a  provision. 
See  37  CFR  1.344,  37  CFR  2.13,  and  DR 
1-102(A)(3)  of  the  1970  Code  of 
Professional  Responsiblity  of  the 
American  Bar  Association.  The  PTO 
presently  believes  that  a  majority  of 
practitioners  would  favor  retaining  such 
a  provision.  Several  states  have  a 
similar  provision  and  recently  have 
taken  disciplinary  action  based  on 
violation  of  the  provision.  See  e.g., 
Florida  Bar  v.  Lord.  433  So.  2d  983  (Fla. 
1983)  (attorney  disciplined  for  failure  for 
22  years  to  file  income  lax  returns); 
Florida  Bar  v.  Wilson,  425  So.  2d  2  (Fla. 
1983)  (attorney  disciplined  for 
solicitation  to  traffic  in  cocaine);  In  re 
Robertson.  429  A.iEd  530  (D.C.  App. 

1981)  (attorney  disciplined  for 
conspiring  to  sell  narcotic  drugs  and  to 
receive  and  conceal  narcotic  drugs);  In 
re  Wines.  660  P.  2d  454  (Ariz.  1983) 
(attorney  disciplined  for  willful  failure 
to  supply  information  relating  to  income 
tax);  In  re  Levinson.  444  N.R.  2d  1175 
(Ind.  1983)  (attorney  disbarred,  inter 
alia,  for  indecent  exposure  and  related 
acts— 444  N.E.  2d  at  1176,  col.  1);  and  In 
re  Phillips.  452  A.  2d  345  (D.C.  App. 

1982)  (attorney  disbarred  based  on  rape 
and  sodomy). 

Paragraph  (c)  of  §  10.23  would  define 
some,  but  not  all,  acts  which  would 
constitute  violations  of  paragraphs  (a) 
and  (b)  of  §  10.23.  The  PTO  believes  that 
it  would  be  helpful  to  practitioners  if 
some  specific  prohibitions  were  set  out 
in  the  rules.  The  prohibitions  set  out  in 
subparagraphs  (1)  through  (18)  of 
I  10.23(c)  represent  violations  which 
have  occurred  in  the  past  or  which  the 
PTO  specifically  seeks  to  prevent.  The 
specific  acts  set  out  in  paragraph  (c) 
would  not  constitute  a  complete 
description  of  all  acts  which  would  be 
violations  of  paragraphs  (a)  and  (b)  of 
§  10.23. 

Subparagraph  (1)  of  §  10.23(c)  would 
provide  that  misconduct  includes  being 
convicted  of  a  criminal  offense  involving 
moral  turpitude,  dishonesty,  or  breach  of 
trust.  This  subparagraph  would  continue 
present  practice.  See  In  re  Castorina, 
975  Official  Gazette  14  (October  10. 
1978)  (attorney  excluded  from  PTO 
practice  upon  conviction  under  18  U.S.C. 
201{fl). 

Subparagraph  (5)  of  §  10.23(c)  would 
provide  for  suspension  or  exclusion 
from  practice  before  the  PTO  after  entry 
of  an  order  suspending  or  excluding  a 


practitioner  by  a  duly  constituted 
authority  of  the  United  States  (e.g..  a 
federal  court  or  another  federal  agency) 
or  a  state  (e.g..  a  state  supreme  court  or 
a  state  bar).  Suspension  or  exclusion 
from  practice  before  the  PTO  based  on 
disciplinary  action  by  another  tribunal 
would  not  occur  prior  to  notice  and 
opportunity  for  a  hearing  and  would 
continue  to  be  governed  by  the 
principles  of  Theard  v.  United  States. 
354  U.S.  278  (1957);  Selling  v.  Radford. 
243  U.S.  46  (1917);  and  In  re  Thies.  662  F. 
2d  771  (D.C.  Cir.  1980).  See  In  re  Davis. 
982  Official  Gazette  2  (May  1. 1979). 
affd.  sub  nom.,  Davis  v.  Commissioner, 
No.  80-1036  (D.C.  Cir.  Mar.  31. 1981). 
cert,  denied,  454  U.S.  1090  (1981) 
(attorney  excluded  by  PTO  based  on 
disbarment  in  Minnesota.  Matter  of 
Davis.  264  N.W.  2d  371  (Minn.  1977));  In 
re  Hodgson.  1023  Official  Gazette  13 
(October  12, 1982)  (attorney  excluded 
before  the  PTO  after  disbarment  in 
Virginia);  In  re  Pattison,  1023  Official 
Gazette  13  (October  12. 1982)  (attorney 
excluded  by  PTO  after  disbarment  in 
Maryland,  Attorney  Grievance 
Commission  of  Maryland  \.  Pattison, 
441  A.  2d  328  (Md.  1982));  and  In  re 
Kraft,  954  Official  Gazette  550  (January 
11. 1977),  aff'd.  sub  nam.,  Kraft  v. 
Commissioner,  No.  77-0087  (D.D.C.  Nov. 
3, 1977)  (attorney  excluded  from  practice 
before  PTO  based  on  suspension  order 
of  the  Supreme  Court  of  Idaho). 

Subparagraph  (6)  of  §  10.23(c)  would 
include  as  misconduct  aiding  and 
abetting  a  practitioner,  suspended  or 
excluded  from  practice  before  the  PTO. 
in  engaging  in  the  unauthorized  practice 
of  law  before  the  PTO  during  a  period  of 
suspension  or  exclusion.  See  also 
§  10.158. 

Subparagraph  (7)  of  §  10.23(c)  would 
include  as  misconduct  knowingly 
withholding  information  identifying  a 
patent  or  application  of  another  from 
which  one  or  more  claims  have  been 
copied.  This  specific  provision  would 
provide  a  penalty  for  those  knowingly 
violating  the  provisions  of  37  CFR 
1.205(b)  or,  if  adopted,  the  provisions  of 
§§  1.604(b)  and  1.607(c)  of  interference 
rules  proposed  January  30. 1984.  49  FR 
3768,  3787.  3788. 1039  Official  Gazette 
11.  83.  85.  (Feb.  14. 1984). 

Subparagaph  (8)  of  §  10.23(c)  would 
address  a  problem  which  has  occurred 
in  at  least  one  case  in  the  PTO. 
Misconduct  under  this  subparagraph 
would  include  failing  to  forward,  or 
failing  to  notify  the  PTO  of  an  inability 
to  forward,  to  a  client  correspondence 
received  from  the  PTO  or  the  client's 
opponent  in  an  inter  partes  proceeding 
before  the  PTO  when- the 
correspondence  could  have  significant 


effect  on  a  matter  pending  before  the 
PTO  under  the  conditions  specified. 

Subparagraph  (9)  of  §  10.23(c)  would 
put  practitioners  on  specific  notice  that 
misconduct  includes  misuse  of  a 
certificate  of  mailing  under  37  CFR  1.8. 
See  In  re  Dula.  1030  Official  Gazette  20 
(May  17. 1983)  (attorney  suspended  for 
misusing  certificate  of  mailing:  see  also 
BNAs  Patent.  Copyright,  and 
Trademark  Journal.  Vol.  27.  No.  658.  p. 
133  (December  8. 1983)). 

Subparagraph  (10)  of  §  10.23(c)  would 
include  as  misconduct  knowingly 
violating  the  duty  of  candor  or  good 
faith  requirements  of  37  CFR  1.56(a).  See 
In  re  Milmore.  196  USPQ  628 
(Comm'r.Pat.  1977)  and  Kingsland  v. 
Dorsey,  338  U.S.  318  (1949). 

Subparagraph  (12)  of  §  10.23(c)  would 
provide  that  the  following  is  misconduct: 
in  the  absence  of  informaion  sufficient 
to  establish  a  reasonable  belief  in  the 
existence  of  probable  cause  that  a 
practitioner  is  in  violation  of.  or  has 
violated,  a  Disciplinary  Rule,  causing  a 
disciplinary  investigation  to  be  made,  or 
a  disciplinary  proceeding  to  be  brought, 
against  the  practitioner  by  a  court,  a 
state!  or  an  administrative  agency. 

Subparagraph  (15)  of  §  10.23(c)  is 
based  on  37  CFR  1.346  and  37  CFR  2.15. 
The  "scandalous  and  indecent  matter" 
provision  is  based  on  Rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 

Subparagraph  (17)  of  §  10.23(c)  would 
include  as  misconduct  representing 
before  the  PTO  in  a  patent  case  either  a 
joint  venture  comprising  an  inventor  and 
an  invention  developer  or  an  inventor 
referred  to  the  registered  practitioner 
when  (i)  the  registered  practitioner 
knows,  or  should  have  reasonably 
known,  that  a  formal  complaint  filed  by 
a  federal  or  state  agency,  based  on  any 
violation  of  any  law  relating  to 
securities,  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  mail  fraud,  or  other  civil  or 
criminal  conduct,  is  pending  before  a 
federal  or  state  court  or  federal  or  state 
agency,  or  has  been  resolved 
unfavorably  by  such  court  or  agency, 
against  the  invention  developer  in 
connection  with  invention  development 
services  and  (ii)  the  registered 
practitioner  fails  to  fully  advise  the 
inventor  of  the  existence  of  the  pending 
complaint  or  unfavorable  resolution 
thereof  prior  to  undertaking  or 
continuing  representation  of  the  joint 
venture  or  inventor.  Federal  agencies 
empowered  to  investigate  and  file 
charges  relating  to  violations  included 
within  the  rule  being  considered  would 
include,  for  example,  the  Securities  and 
Exchange  Commission,  the  Federal 
Trade  Commission,  and  the  U.S. 
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Department  of  [ustice.  See  e.g., 
Securities  and  Exchange  Commission  v. 
Lawrence  Peska  Associates.  Inc..  Civil 
Action  77-2436  (S.D.  Fla.  Filed:  Aug.  8, 
1977)  and  United  States  v.  Beecroft.  608 
F.2d  753  (9th  Cir.  1979)  (defendant 
officers  in  a  company  which  helped 
inventors  to  promote  and  market  their 
ideas  convicted  of  mail  fraud).  State 
agencies  which  might  file  charges 
relating  to  violations  included  within  the 
rule  being  considered  would  include  an 
attorney  general  of  a  state.  See  e.g.. 
Thomas,  Invention  Development  Service 
and  Inventors:  Recent  inroads  on 
Caveat  inventors.  60  [.  Pat.  Off.  Soc'y. 
355.  376  n.  75  (1978):  Shemin,  Idea 
Promoter  Control:  The  Time  Has  Come. 
60  J.  Pat.  Off.  Socy.  261.  262  n.  7  (1978): 
and  Illinois  v.  Lawrence  Peska 
Associates.  Inc..  Civil  Action  No.  77  CH 
3771  (Cir.  Ct.  Cook  County  Filed:  June  8. 
1977).  Thus  a  registered  practitioner  who 
(1)  represents  an  inventor  and  an 
invention  developer.  (2)  knows  or  should 
have  known  that  the  invention 
developer  was  charged  by  the  PTC 
under  the  circumstances  described  in  In 
re  the  .Matter  of  the  Raymond  Lee 
Organization.  Inc..  92  F.T.C.  489  (1978). 
affd.  sub  nom..  Raymond  Lee  v.  Federal 
Trade  Commission.  679  F.2d  905  (DC. 
Cir.  1980).  could  be  subject  to 
disciplinary  action  under  the  proposed 
rule  being  considered  if  the  practitioner 
does  not  advise  the  inventor  of  the 
existence  of  the  charges. 

la  defining  the  terms  "invention 
developer."  "invention  development 
ser\'ices,  '  "invention  devleopment." 
"customer."  and  "contract  for  invention 
development  services."  the  PTO  has 
relied  on  the  Virginia  Code,  section 
59.1-208  (1982)  (Repl.  Vol.  1982)  and  has 
adopted  suggestions  made  hjt  Thomas, 
supra  at  pp.  388-389, 

Paragraph  (d)  of  §  10.23  would  provide 
that  a  practitioner  who  acts  with 
reckless  indifference  to  whether  a 
representation  is  true  or  false  would  be 
chargeable  with  knowledge  of  its  falsity. 
Likewise,  deceitful  statements  of  half- 
truths  or  concealment  of  material  facts 
would  be  deemed  actual  fraud  within  '    ~~ 
the  meaning  of  the  Disciplinary  Rules. 
See  e.g..  United  States  v.  Beecroft.  608 
F.2d  753  (9th  Cir.  1979). 

Section  10.24  would  require  a 
practitioner  possessing  unprivileged 
knowledge  of  a  violation  of  a  PTO 
Disciplinary  Rule  to  report  the  violation 
to  the  Director.  This  section  would  also 
require  practitioners  to  cooperate  with 
tribunals,  including  the  PTO.  in 
connection  with  investigations  of 
practitioners  by  those  tribunals.  See  also 
§  10.23(c)(16). 

Section  10.31  would  set  out  prohibited 
advertising.  Paragraph  (a)  of  }  10.31  is 


based  on  35  U.S.C.  32  and  prohibits 
advertising  which  is  specifically 
precluded  by  statute.  Paragraph  (b)  of 
§  10.31  is  based  on  5  U.S.C.  501  which 
prohibits  the  use  of  the  name  of  a 
Member  of  Congress  or  of  an  individual 
in  the  service  of  the  United  States  in 
advertising  the  practitioner's  practice 
before  the  PTO.  Paragraph  (c)  of  S  10.31 
would  continue  the  present  practice  of 
37  CFR  1.345(c)  by  prohibiting  registered 
patent  agents  from  holding  themselves 
out  as  qualified  to  practice  general  law 
or  practice  before  the  PTO  in  trademark 
cases. 

Section  10.32  would  provide 
guidelines  relating  to  advertising. 
Paragraph  (a)  of  %  10.32  would  indicate 
certain  types  of  advertising  in  which  a 
practitioner  could  engage.  Paragraph  (a) 
is  not  all  inclusive.  Any  advertising 
which  is  not  contrary  to  35  U.S.C.  32  and 
which  meets  the  standards  announced 
in  Bates  would  be  proper.  Paragraphs 
(b)  and  (d)  of  §  10.32  would  impose  a 
record  keeping  requirement  when  a 
practitioner  advertises.  The  record 
keeping  requirement  does  not  compel  a 
practitioner  to  create  a  record.  The 
recordkeeping  requirement  is  believed 
proper  in  the  event  ji  would  become 
necessary  to  investigiU*  whether 
advertising  violates  the  provisions  of  35 
U.S.C.  32  or  §  10.31. 

Section  10.33  is  based  on  Rule  7.3  of 
the  Model  Rules  of  Professional  Conduct 
of  the  American  Bar  Association  (1983). 
Section  10.33  would  be  designed  to 
prohibit  "ambulance-chasing"  in 
accordance  with  Ohralik  v.  Ohio  State 
Bar  Assn..  436  U.S.  447  (1978)  (attorney 
disciplined  for  soliciting  clients  in 
person  for  pecuniary  gain  under 
circumstances  evidencing  undue 
influence,  intimidation,  or  overreaching). 

Section  10.34  would  continue  to 
authorize  registered  patent  attorneys  to 
use  the  designation  "patent  attorney"  or 
similar  designation.  Likewise,  registered 
patent  agents  could  continue  to  use  the 
designation  "patent  agent"  or  similar 
designation. 

Section  10.40  would  provide  for  the 
circumstances  under  which  a 
practitioner  could  or  should  withdraw 
from  employment.  The  section  continues 
present  practice. 

Section  10.47(a)  would  provide  that  a 
practitioner  shall  not  aid  a  non- 
practitioner  in  the  unauthorized  practice 
of  law  before  the  PTO.  Paragraph  (b)  of 
S  10.47  would  further  prohibit  a 
practitioner  from  aiding  a  suspended  or 
excluded  practitioner  in  the 
unauthorized  practice  of  law.  See  also 
§  10.23(c)(6).  Paragraph  (c)  of  \  10.47 
would  prohibit  a  practitioner  from 
aiding  a  non-lawyer  m  the  unauthorized 
practice  of  law.  Thus,  a  registered 


patent  practitioner  who  aids  an 
invention  developer  under  the 
circumstances  outlined  in  Lefkowitz  v. 
Lawrence  Peska  Associates,  Inc..  393 
N.Y.  S.2d  650  (Sup.  Ct.  N.Y.  1977)  could 
be  subject  to  discipline  for  violating  this 
section. 

Section  10.49  would  continue  present 
practice.  An  attorney  who  practices 
before  the  PTO  and  another  attorney 
who  does  not  practice  before  the  PTO 
could  form  a  partnership  to  practice  law 
in  a  state,  because  the  other  attorney 
falls  within  the  definition  of  practitioner. 
See  §  10.1(c). 

Section  10.57  would  continue  present 
practice  with  respect  to  preservation  of 
"confidences"  and  "secrets."  Under 
5  10.57(a).  a  "confidence"  is  information 
protected  by  the  attorney-client  or 
agent-client  privilege  under  applicable 
law.  The  privilege  is  applicable  in 
certain  cases  to  communications 
between  agents  registered  to  practice 
before  the  PTO  in  patent  cases  and  their 
clients.  See  In  re  Ampicillin  Antitrust 
Litigation.  81  F.R.D.  377.  392-394  (D.D.C. 
1978).  Nothing  in  §  10.57  would  alter  the 
obligation  of  a  practitioner  to  report  and 
reveal  information  required  under 
§S  10.23  and  10.24  or  any  other 
Disciplinary  Rule. 

Sections  10.62  and  10.63  would 
continue  present  practice  with  respect  to 
refusing  or  continuing  employment  when 
the  interests  of  a  practitioner  may 
impair  his  or  her  independent 
professional  judgment.  Under 
§  ip.62(b)(3),  a  registered  practitioner 
representing  an  inventor  could  normally 
sign  and  file  a  Rule  131  (37  CFR  1.131) 
affidavit  describing  his  or  her  attorney 
diligence.  Likewise,  the  registered 
practitioner  could  normally  testify  in  an 
interference  proceeding  when  his  or  her 
attorney  diligence  is  an  issue  in  the 
interference.  The  PTO  would  continue  to 
assess  on  a  case-by-case  basis  the 
weight  to  be  given  testimony  by  a 
registered  practitioner  who  also 
represents  a  party  in  the  proceeding  in 
which  the  registered  practitioner  gives 
testimony.  See  Wilder  v.  Snyder.  201 
USPQ  927,  934  (Bd.Pat.lnt.  1979) 

Section  10.66  would  continue  present 
practice.  Paragraph  (c)  of  S  10.66  would 
further  support  the  requirements  of 
§  10.23(c)(17). 

Section  10.68  would  continue  present 
practice.  Paragraph  (b)  of  §  10.68  would 
also  support  the  requirements  of 
5  10.23(c)(17). 

Section  10.77  would  continue  present 
practice.  The  PTO  has  disciplined 
practitioners  for  neglecting  legal  matters 
entrusted  to  them  and  for  incompetence. 
See  e.g.,  In  re  Frank.  1023  Official 
Gazette  13  (October  12, 1982)  (agent 
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suspended  for  neglecting  to  file  a 
response  to  an  examiner's  action  and  for 
misstating  facts  in  a  request  for  an 
extension  of  time):  In  re  Wyden,  973 
Official  Gazette  40  (August  22. 1978) 
(agent  suspended  for  general 
incompetence  in  handling  patent 
applications);  and  In  re  Paley.  961 
Official  Gazette  48  (August  30, 1977) 
(agent  suspended  for  improper  handling 
of  patent  application).  Under  paragraph 
(c)  of  S  10.77,  "neglect "  could  include  a 
single  instance  of  neglect.  Thus,  the  PTO 
would  not  adopt  Informal  Opinion  1273 
(1973)  of  the  American  Bar  Association 
or  suggestions  such  as  that  in  Manson, 
Helping  Lawyers  Who  Need  Help  (But 
Won 't  Ask  for  It.').  25  Va.  Bar  News  27 
(June  1977). 

Section  10.84  would  continue  present 
policy.  Under  §  10.84(b)(1)  it  should  be 
noted  that  a  practitioner  could  continue 
to  exercise  professional  judgment  to 
waive  or  fail  to  assert  a  right  or  position 
of  a  client.  Such  a  policy  is  believed  to 
be  entirely  consistent  with  Link  v. 
Wabash  R.R.,  370  U.S.  626.  633-34 
(1962);  Johnson  v.  Department  of  the 
Treasury.  No.  83-684,  slip  op.  at  8  (Fed. 
Cir.  Nov.  18,  1983). 

Section  10.85  would  continue  present 
practice.  Subparagraph  (3)  of  §  10.85(a) 
would  continue  to  prohibit  a  practitioner 
from  concealing  or  knowingly  failing  to 
disclose  that  which  he  or  she  is  required 
by  law  to  reveal.  See  e.g.,  §  10.23  (a), 
(b)(4).  (c)(2)(ii)  (setting  forth  a 
practitioner's  duty  of  candor  and  good 
faith  under  37  CFR  1.56(a)).  and  (c)(16); 
§  10.24:  and  §  10.85(b).  The  PTO  has 
disciplined  practitioners  for  failing  to 
reveal  evidence  required  by  law  to  be 
disclosed.  Sec  In  re  Milmore.  discussed 
above. 

Subparagraph  (5)  of  §  10.85(a)  would 
continue  to  prohibit  a  practitioner  from 
knowingly  making  a  false  statement  of 
law  or  fact.  The  PTO  has  disciplined 
practitioners  for  making  false 
statements  of  facts.  See  In  re  Dubno,  959 
Official  Gazette  25  (June  21, 1977) 
(attorney  disciplined  for  making  false 
statements  in  attempting  to  secure  filing 
date  of  application  under  37  CFR  1.47). 

Under  Subparagraph  (7)  of  §  10.85(a), 
a  practitioner  would  not  be  able  to 
destroy  a  document  or  other  material 
that  the  practitioner  knows  or  should 
know  is  relevant  to  a  pending 
proceeding  in  the  Office  or  a  proceeding 
in  the  Office  that  is  reasonably 
forseeable.  Likewise,  a  practitioner 
would  not  be  able  to  counsel,  advise,  or 
assist  another  in  destroying  such  a 
document.  This  provision  does  not 
appear  in  the  1980  Model  Code  of 
Professional  Responsibility  of  the 
American  Bar  Association,  but  would  be 
included  in  the  PTO  Code  of 


Professional  Responsibility.  The 
provision  is  based  in  part  on  In  re 
Williams.  22  N.W.Zd  4.  9  (Minn.  1946). 
See  also  In  re  Osofsky.  18  N.Y.S.2d  8 
(App.Div.  1940).  reinstatement  denied. 
43  N.Y.S.Zd  273  (App.Div.  1943). 
Subparagraph  (7)  of  S  10.85(a)  would 
make  explicit  in  the  PTO  Code  a 
provision  which  some  maintain  is 
implicit  in  the  1980  ABA  Code.  See  e.g.. 
Fedders.  Document  Retention  and 
Destruction:  Practical.  Legal,  and 
Ethical  Considerations.  56  Notre  Dame 
Law.  5.  59-60  (1980). 

Section  10.89(b)  would  provide  for 
standards  of  conduct  in  proceedings 
before  the  PTO.  Paragraph  (a)  of  §  10  89 
would  prohibit  a  practitioner  from 
disregarding  or  advising  a  client  to 
disregard  either  (1)  the  rules  of  practice 
in  patent  or  trademark  cases  or  (2) 
orders  entered  by  the  PTO  in  particular 
cases  or  proceedings  in  which  the 
practitioner  participates  in  a 
representative  capacity. 

Subparagraph  (1)  of  §  10.89(b)  would 
require  a  practitioner  to  reveal  to  the 
PTO  known  authority  directly  adverse 
to  the  position  of  a  client  unless  the 
authority  is  cited  by  opponent  or  an 
employee  of  the  PTO  on  the  record  of 
the  proceeding.  Some  states  seemingly 
have  relaxed  their  disciplinary  codes  in 
this  area.  See  e.g.  DR  7-105  of  the 
Virginia  Code  of  Professional 
Responsibility  (1984)  and  compare 
Virginia's  1976  version  of  DR  7- 
106(B)(1),  216  Va.  1120  (1976).  All  of  the 
decisions  made  by  the  PTO  in  patent 
and  trademark  cases  affect  the  public 
interest.  Lear  v.  Atkins.  395  U.S.  653 
(1969);  In  re  E.I.  duPont  de  Nemours  & 
Co.,  Inc..  476  F.2d  1357. 177  USPQ  563 
(CCPA  1973):  and  41  Op.  Att'y  Gen.  21 
(1949).  Many  of  the  decisions  made  by 
the  PTO  are  made  ex  parte. 
Accordingly,  the  PTO  feels  that 
practitioners  should  cite  to  the  PTO 
known  authority  which  is  contrary  to  a 
position  being  taken  by  the  practitioner 
in  the  PTO.  The  practitioner  could,  of 
course,  argue  in  good  faith  that  any  cited 
authority  should  not  be  followed  or 
should  be  overruled. 

Subparagraph  (6)  of  |  10.89  would 
prohibit  a  practitioner  from  engaging  in 
undignified  or  discourteous  conduct 
which  is  degrading  to  a  tribunal.  A 
tribunal  includes  the  Office,  courts,  and 
other  adjudicatory  bodies.  The  PTO  has 
disciplined  a  practitioner  for  engaging  in 
undignified  and  discourteous  conduct. 
See  In  re  Paley,  961  Official  Gazette  48 
(August  30. 1977)  (agent  suspended  for 
making  unfounded  and  scandalous 
allegations  against  employees  of  the 
PTO  and  two  judges  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit).  See  also  37  CFR  1.3. 


The  provisions  of  DR  7-107  of  the 
Code  of  Professional  Responsibility 
which  were  held  unconstitutional  in 
Hirschkop  v.  Snead.  594  F.2d  356  {4th 
Cir.  1979),  have  not  been  included  in  the 
proposed  PTO  Code  of  Professional 
Responsibility  being  considered. 

Section  10.111  would  provide  that  a 
practitioner  should  avoid  an  appearance 
of  impropriety.  Paragraph  (b)  of  {  10.111 
would  provide  that  a  practitioner  should 
not  accept  private  employment  in  a 
matter  in  which  he  or  she  had 
substantial  responsbility  while  a  public 
employee.  See  18  U.S.C.  207. 
Appropriate  insulation  of  a  newly  hired 
practitioner  who  joins  a  firm  would  be 
appropriate  under  §  10.111.  In  applying 
i  10.111  the  PTO  would  continu^to 
follow  the  principles  announced  in  AH 
JU  Steel  Co..  Ltd.  v.  Armoco.  Inc..  680 
F.2d  751  (CCPA  1982):  Sierra  Vista 
Hospital  Inc.  v.  United  States.  639  F.2d 
749  (Ct.  CI.  1981);  Armstrong  v.  McAlpin 
625  F.2d  433  (2d  Cir.  1980)  (en  banc). 
vacated,  449  U.S.  1106  (1981):  General 
Electric  Co.  v.  United  States.  215  Ct.  CI. 
928  (1977);  and  Kesselhaut  v.  United 
States.  555  F.2d  791  (Ct.  CI.  1977). 

Section  10.112  would  continue  present 
policy  under  37  CFR  1.344. 

During  the  comment  period  after 
publication  of  the  August  11. 1983. 
Federal  Register  notice  proposing  to 
amend  the  attorney  disciplinary  rules, 
there  were  some  who  questioned 
whether  the  proposed  rules  would  be 
made  to  apply  to  PTO  personnel.  The 
proposed  Code  of  Professional 
Responsibility  would  not  be  applicable 
to  employees  of  the  PTO.  PTO 
employees  are  governed  by  a  code  of 
employee  responsibilities  and  conduct 
of  the  Department  of  Commerce.  See 
Part  O  of  Title  15  of  the  Code  of  Federal 
Regulations.  15  CFR  0.735-1  through 
0.735-41  (1984). 

Sections  10.130  through  10.161  would 
establish  a  procedure  for  handling 
disciplinary  proceedings. 

In  the  past  responsibility  for 
investigating  and  prosecuting 
disciplinary  proceedings  has  been  with 
the  Solicitor  and  the  staff  of  the  Office 
of  the  Solicitor.  See  37  CFR  1.348.  Since 
the  Solicitor  has  been  the  investigator 
and  the  individual  filing  charges,  the 
Solicitor  and  his  staff  have  not  been 
available  to  give  legal  advice  to  the 
Commissioner  with  respect  to  particular 
disciplinary  cases.  See  5  U.S.C. 
557(d)(1). 

While  there  is  currently  a  defined 
procedure  for  handling  disciplinary 
cases,  it  is  very  broad.  Attorneys 
defending  practitioners  in  disciplinary 
cases  have  complained  that  the 
procedure  is  not  sufficiently  defined. 
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Procedure  has  been  developed  on  a 
case-by-case  basis.  Officials  appointed 
to  preside  at  the  liearing  of  disciplinary 
cases  have  inchided  the  Conimissioner, 
Deputy  Commissioner,  and  others,  such 
as  examiners-in-cbief  of  the  Board  of 
Appeals.  More  recently,  the  PTO  has 
used  an  administrative  law  judge  (ALJ) 
of  the  Department  of  Commerce. 

There  are  approximately  12.500 
registered  patent  attorneys  and  agents. 
Numerous  other  attorneys  practice 
before  the  PTO  in  trademark  and  other 
non-patent  cases.  The  bar  which 
practices  before  the  PTO  is  nationwide. 
The  large  nationwide  bar  and  small  size 
of  the  Solicitor's  staff  has  made  it 
difficult  to  devote  sufficient  time  to 
reasonably  investigate  complaints  and, 
where  appropriate,  prosecute 
disciplinary  proceedings. 

Table  4  and  the  discussion 
immediately  following  Table  4 
summarize  the  PTO  disciplinary 
proceedings  since  1976,  which  resulted 
in  disciplinary  action.  Despite  the  size  of 
the  bar  practicing  before  the  PTO.  the 
number  of  disciplinary  proceedings  is 
relatively  small  given  the  nationwide 
PTO  bar.  The  geographic  nature  of  the 
PTO  bar  makes  it  difficult  for  the  PTO  to 
investigate  complaints  with  a  part-time 
staff.  Accordingly,  the  proposed  rules 
being  considered  would  create 
investigating  authority  in  the  Director  of 
Enrollment  and  I>t3cipline.  The  proposed 
rules  being  considered  would  also  (1) 
insulate  the  Solicitor  from  duties  of 
investigating  and  prosecuting 
disciplinary  matters,  thus  rendering  the 
Solicitor  free  to  provide  legal  advice  to 
the  Commissioner,  (2)  establish 
procedure  for  handling  disciplinary 
proceedings,  and  (3)  provide  for  record 
keeping  of  the  disciplinary  proceedings. 

Paragraph  (a)  of  §  10.130  would 
provide  for  reprimands,  suspensions, 
and  exclusions.  The  term  "exclude." 
rather  than  "disbar."  is  used  throughout 
the  proposed  rules  being  considered, 
because  "exclude"  is  used  in  35  U.S.C. 
32.  Paragraph  (a)  of  §  10.130  is  based  on 
35  U.S.C.  32  and  5  U.S.C.  500(d)(2). 
Paragraph  (b)  of  §  10.130  would  provide 
that  motions  to  disqualify  counsel  in 
PTO  proceedings  would  continue  to  be 
handled  on  a  case-by-case  basis.  SEC  v. 
Chenery  Corp..  332  U.S.  194.  203  (1974). 
For  a  discussion  of  PTO  disqualification 
proceedings,  see  'Attorney 
Disqualification  Cases  in  the  PTO, "  62  ). 
Pat.  Off.  Socy  &25  (1980).  See  also  Note. 
Developments  in  the  Law — Conflicts  of 
Interest  in  the  Legal  Profession,  94  Harv. 
L.  Rev.  1244  (1981)  and  the  cases  cited 
above  in  connection  with  the  discussion 
of  5  10.111. 

Section  10.131  would  authorize  the 
Director  to  investigate  possible 


violations  of  PTO  Disciplinary  Rule?. 
Paragraph  (b)  of  S  10.131  would  require 
practitioner  to  report  and  reveal  certain 
knowledge  and  evidence  to  the  Director 
and  to  cooperate  with  the  Director  in 
connection  with  any  disciplinary 
proceeding.  Paragraph  (c)  of  5  10.131 
would  provide  that  non-practitioners 
could  report  violations  to  the  Director. 
The  Director  would  have  discretion  to 
require  a  non-practitioner  to  make  a 
report  of  a  violation  in  the  form  of  an 
affidavit. 

Section  10.132  would  provide  for  a 
procedure  for  initiating  a  disciplinary 
proceeding  and  for  referring  to 
proceeding  to  an  ALJ. 

Under  paragraph  (2)  of  §  10.132,  when 
the  Director  would  be  of  the  opinion  that 
there  is  probable  cause  to  believe  that  a 
Disciplinary  Rule  had  been  violated,  the 
Director  would  determine  whether  a 
practitioner  should  be  given  a  notice 
under  5  U.S.C.  558(c).  Section  558(c) 
provides,  in  part,  "Except  in  cases  of 
willfilness  or  those  in  which  public 
health,  interest,  or  safety  requires 
otherwise,  the  withdrawal,  suspension, 
revocation,  or  annulment  of  a  license  is 
lawful  only  if,  before  the  institution  of 
agency  proceedings  therefor,  the 
licensee  has  been  given — (1)  notice  by 
the  agency  in  writing  of  the  facts  or 
conduct  which  may  warrant  the  action; 
and  (2)  opportunity  to  demonstrate  or 
achieve  compliance  with  all  lawful 
requirements."  The  provisions  of  5 
U.S.C.  558(c)  do  not  apply  to  disciplinary 
proceedings  in  the  PTO  involving 
practitioners  who  are  not  registered 
inasmuch  as  the  PTO  does  not  issue  a 
license  to  such  practitioners.  Likewise, 
where  a  practitioner  willfully  violates  a 
Disciplinary  Rule,  notice  and 
opportunity  to  demonstrate  compliance 
is  not  needed.  In  certain  cases,  the 
public  interest  may  require  suspension 
of  an  incompetent  practitioner  or  a 
practitioner  who  has  been  found  guilty 
of  a  crime  and  committed  to  the  custody 
of  the  Attorney  General  or  has 
otherwise  been  incarcerated. 

After  giving  notice  under  5  U.S.C. 
558(c),  or  if  no  notice  is  needed,  the 
Director  would  call  a  meeting  of  the 
Committee  on  Discipline.  The 
Committee  on  Discipline,  comprising  the 
Director  and  two  Associate  Solicitors, 
would  determine  by  a  majority  vote 
whether  there  is  probable  cause  to 
believe  that  a  practitioner  has  violated  a 
PTO  Disciplinary  Rule.  If  the  Committee 
on  Discipline  determines  that  a  violation 
has  occurred,  the  Director  would 
institute  a  disciphnary  proceeding  by 
filing  a  "complaint"  under  §  10.134. 
Upon  the  filing  of  a  complaint,  an 
Associate  Solicitor  who  is  a  member  of 
the  Committee  on  Discipline,  normally 


would  prosecute  the  disciplinary 
proceeding  on  behalf  of  the  Director. 
Upon  the  filing  of  a  complaint,  the 
disciplinary  proceeding  would  be 
referred  to  an  AL).  A  copy  of  the 
complaint  would  be  forwarded  to  the 
ALJ.  All  papers  filed  in  the  disciplinary 
proceeding  thereafter  would  be  filed 
with  the  AL). 

An  ALJ  would  be  used  in  disciplinary 
proceedings  brought  under  35  U.S.C.  32. 
The  use  of  an  ALJ  is  not  required  in 
disciplinary  proceedings  to  suspend  or 
exclude  individuals  from  practice  before 
the  PTO  in  trademark  and  other  non- 
patent cases.  Herman  v.  Dulles.  205  F.2d 
715  (D.C.  Cir.  1958).  Nevertheless,  an 
ALJ  is  particularly  qualified  to  handle 
disciplinary  proceedings.  Accordingly, 
as  a  matter  of  policy  the  PTO  is 
currently  using,  and  would  continue  to 
use,  ALJs  in  handling  all  disciplinary 
cases. 

Section  10.133  would  permit 
conferences  between  practitioners  and 
the  Director.  Paragraph  (a)  would 
provide  for  general  conferences. 
Paragraph  (b)  would  permit  resignation 
from  practice  before  the  PTO  to  avoid 
institution  or  conclusion  of  a 
disciplinary  proceeding.  Paragraph  (c)  of 
§  10.133  would  permit  settlement 
conferences.  Past  experience  indicates 
that  settlement  conferences  are 
desirable.  Settlement  of  any 
controversy,  particularly  a  disciplinary 
matter,  is  desirable.  Accordingly,  to 
permit  both  the  Director  and  a 
respondent  to  discuss  frankly  and 
openly  the  possibility  of  settlement,  no 
offer  of  settlement  or  refusal  of  an  offer 
of  settlement  will  be  admissible  in 
evidence  unless  both  the  Director  and 
the  respondent  agree  in  writing. 

Section  10.134  would  set  out  the 
requirments  of  a  complaint.  A  complaint 
would  be  deemed  sufficient  if  it  fairly 
informs  the  respondent  of  any  violation 
of  the  Disciplinary  Rules  which  form  the 
basis  for  the  disciplinary  proceeding  so 
that  the  respondent  is  able  to  answer. 
See  In  re  Ruffalo.  390  U.S.  544  (1968). 
Section  10.135  would  provide  for  a 
method  of  serving  a  complaint.  Service 
of  complaints  has  been  a  problem  in  the 
past.  Use  of  certified  and  registered  mail 
has  not  always  been  satisfactory, 
because  receipts  are  returned  signed  by 
individuals  pther  than  the  respondent. 
Moreover,  the  PTO  may  have  to  resort 
to  proving  who  signed  a  particular 
receipt.  Accordingly,  §  10.135  provides 
that  service  may  be  accomplished  by 
handing  the  complaint  to  the 
respondent.  When  service  is  by  hand, 
the  party  serving  the  respondent  shall 
file  an  affidavit  with  the  Director.  An 
alternative  method  for  serving  the 
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complaint  is  to  mail  the  complaint  first- 
class  or  "Express  Mail"  to  the  last 
known  address  of  the  respondent, 
although  the  proposed  rule  being 
considered  does  not  so  specify,  under 
this  rule  the  Director  would  probably 
attempt  to  contact  the  respondent 
shortly  after  mailing  to  determine 
whether  the  complaint  had  been 
received.  A  third  method  of  service 
would  be  any  method  mutually 
agreeable  to  the  Director  and  a 
respondent. 

Under  paragraph  (b)  of  f  10.135,  if  a 
complaint  is  returned  by  the  Postal 
Service,  a  second  complaint  would  be 
mailed.  If  the  second  complaint  is 
returned,  a  notice  would  be  published  in 
the  Official  Gazette  for  four  consecutive 
weeks.  Any  time  for  answering  would 
run  from  the  fourth  publication  of  the 
notice. 

Under  paragraph  (c)  of  §  10.135.  a 
letter  under  S  10.11(b)  could  be  served 
with  the  complaint.  This  practice  has 
been  used  lately  by  the  PTO  and  is  the 
most  satisfactory  method  of  serving 
complaints.  If  a  response  is  not  timely 
submitted  to  a  letter  under  §  10.11(b),  a 
registered  practitioner  is  removed  from 
the  register.  Such  removal  moots  any 
disciplinary  proceedings.  Reinstatement 
after  such  removal  would  not  be 
automatic.  A  respondent  would  have  to 
demonstrate  that  he  or  she  should  be 
reinstated  in  light  of  the  complaint  filed 
under  §  10.134. 

Under  paragraph  (d)  of  5  10.135,  if  a 
respondent  is  represented  by  an 
attorney  at  the  time  a  complaint  is  filed, 
a  copy  of  the  complaint  would  be  served 
on  the  respondent's  attorney.  This 
practice  is  currently  followed  in  the 
PTO.  See  also  5  U.S.C.  500(f). 

Section  10.136  would  provide  for  an 
answer  to  a  complaint.  Under  paragraph 
(a)  of  §  10.136,  an  answer  would  be  due 
within  thirty  (30)  days  unless  extended 
for  up  to  no  more  than  thirty  (30) 
additional  days  by  the  ALJ.  Under 
Paragraph  (c)  of  §  10.136  the  content  of 
the  answer  would  be  the  same  as  under 
the  current  practice.  See  37  CFR  1.348(c). 

Under  §  10.137,  false  statements  in  an 
answer  could  be  made  the  basis  of 
supplemental  charges.  This  section 
would  continue  the  practice  under  the 
last  sentence  of  37  CFR  1.348(c). 

Section  10.138  would  provide  that  on 
the  filing  of  an  answer,  a  disciplinary 
proceeding  would  become  a  contested 
case  within  the  meaning  of  35  U.S.C.  24. 
However,  evidence  obtained  by  a 
subpoena  issued  under  35  U.S.C.  24 
would  not  be  admissible  in  evidence  or 
considered  unless  leave  to  proceed 
under  35  U.S.C.  24  is  first  obtained  from 
the  ALJ.  Ordinarily,  a  subpoena  under 
35  use.  24  is  needed  when  a  witness 


will  not  voluntarily  appear.  Often 
subpoenas  are  issued  to  be  sure  that  a 
witness  appears — particularly  if  both 
counsel  and  the  ALJ  have  to  travel  to 
hear  the  testimony  of  a  witness.  The 
PTO  believes  that  approval  by  the  ALJ 
prior  to  issuing  subpoenas  is  highly 
desirable.  Initially,  the  ALJ  can 
determine  whether  the  evidence  is 
relevant  and/or  whether  a  third-party 
should  be  subjected  to  the 
inconvenience  of  a  subpoena.  In  this 
respect,  if  the  ALJ  does  not  believe  any 
proffered  evidence  is  admissible,  the 
ALJ  may  refuse  to  permit  a  party  to 
proceed  under  35  IJ.S.C.  24.  If  a  party 
nevertheless  caused  a  subpoena  to 
issue,  a  motion  to  quash  the  subpoena 
would  lie  in  the  District  Court  which 
issued  the  subpoena.  The  proposed  rule 
being  considered  would  adopt  the  policy 
of  Sheehan  v.  Doyle,  513  F.2d  895,  898, 
185  USPQ  489.  492  (1st  Cir.),  cert, 
denied,  423  U.S.  874  (1975)  and  Sheehan 
v.  Doyle.  529  F.2d  38,  40, 188  USPQ  545, 
546  (Ist  Cir.),  cert,  denied.  429  U.S.  879 
(1976),  rehearing  denied.  429  U.S.  987 
(1976),  while  rejecting  the  policy 
announced  in  Brown  v.  Braddick.  595 
F.2d  961,  967,  203  USPQ  95.  101-102  (5th 
Cir.  1979). 

Section  10.139  would  provide 
authority  for  the  ALJ  to  take  action. 
Paragraph  (a)  would  define  the  ALJ. 
Paragraph  (b)  of  §  10.139  would  set  out 
the  authority  of  the  ALJ. 

Under  subparagraph  (2)  of  §  10.139(b), 
the  ALJ  would  make  rulings  on  motions. 
See  also  §  10.143.  The  time  for  filing 
motions  and  oppositions  would  be  set 
on  a  case-by-case  basis.  Obviously,  if 
respondent  and  his  or  her  attorney  are 
located  in  the  Washington,  D.C. 
metropolitan  area,  less  time  is  needed 
for  filing  oppositions  than  a  case  where 
a  respondent  and  his  or  her  attorney  are 
located  in  Los  Angeles,  California.  It 
should  be  noted  that,  under  §  10.142(e). 
an  ALJ  could  require  papers  to  be 
served  by  "Express  Mail." 

Under  subparagraph  (4)  of  §  10.139(b). 
the  ALJ  may  authorize  the  taking  of 
depositions  in  lieu  of  personal 
appearance  at  a  hearing.  Whether  such 
a  deposition  would  be  authorized  would 
be  within  the  discretion  of  the  ALJ.  If 
demeanor  is  an  issue  with  a  particular 
witness,  the  ALJ  could  exercise 
discretion  and  deny  a  request  to  take  a 
deposition  in  lieu  of  appearance.  When 
a  deposition  would  be  authorized  by  the 
ALJ,  notice  and  taking  of  the  deposition 
would  be  governed  by  §  10.151(a). 

Under  subparagraph  (8)  of  §  10.139(b), 
the  ALJ  could  adopt  procedures  for  the 
orderly  disposition  of  disciplinary 
proceedings.  For  example,  the  ALJ  could 
require  the  Director  and  the  respondent 
to  file  a  pre-hearing  brief  setting  out  the 


names  of  the  witnesses  to  be  called,  a 
summary  of  their  expected  testimony, 
and  any  factual  issues  believed  to  be  in 
dispute.  The  ALJ  could  also  require  the 
parties  to  serve  copies  of  the  exhibits  to 
be  used  in  their  respective  cases-in- 
chief. 

Under  paragraph  (c)  of  §  10.139,  the 
ALJ  would  exercise  such  control  over 
the  disciplinary  proceeding  as  to 
normally  issue  an  initial  decision  within 
six  (6)  months  from  the  filing  of  the 
complaint.  The  ALJ.  however,  could 
issue  an  initial  decision  after  six  months 
if  in  his  or  her  opinion  there  exist 
unusual  circumstances  which  preclude 
issuance  of  the  initial  decision  within 
the  six  month  period.  The  purpose  of 
this  provision  would  be  to  put  parties  on 
notice  that  the  ALJ  has  authority  to 
complete  his  or  her  work  within  six 
months  and  that  the  parties  should  plan 
to  meet  any  time  schedules  set  by  the 
ALJ.  In  the  past,  delays  in  disciplinary- 
proceedings  have  considerably  delayed 
final  decisions.  This  provision  would  be 
designed  to  minimize  delays.  Inasmuch 
as  it  would  be  expected  that  the  ALJ 
would  consult  with  the  parties  prior  to 
setting  times,  it  is  not  expected  that  the 
six  months  provision  of  this  rule  will 
work  undue  hardship  on  either  the 
Director  or  the  respondent. 

Paragraphs  (d)  and  (e)  of  {  10.139 
would  preclude  interlocutory  appeals  by 
the  Director  or  respondent  from  an  order 
of  the  ALJ  except  under  limited 
conditions.  Under  subparagraph  (1)  of 
§  10.139(d).  the  ALJ  could  permit 
interlocutory  review  of  his  or  her  order 
when  the  interlocutory  order  involves  a 
controlling  question  of  procedure  or  law 
as  to  which  there  is  a  substantial  ground 
for  a  difference  of  opinion  and  an 
immediate  decision  by  the 
Commissioner  would  materially 
advance  the  ultimate  termination  of  a 
disciplinary  proceeding.  The  standard 
would  be  the  same  as  that  of  28  U.S.C. 
1292(b).  There  would  be  no  stay  of 
proceedings  before  the  ALJ  when  an 
appeal  is  taken  on  an  interlocutory 
order  unless  a  stay  is  granted  by  the  ALJ 
or  the  Commissioner.  The  PTO  would 
intend  under  this  section  that  stays 
would  be  granted  only  in  the  most 
compelling  of  circumstances.  Parties 
would  not  be  permitted  to  render  the 
ALJ  ineffective  by  filing  appeals  or 
requests  for  review  of  interlocutory 
orders. 

Section  10.140  provides  for 
representation  of  respondents  and  the 
Director. 

Section  10.141  provides  for  the  filing 
of  papers.  Paragraph  (a)  makes  clear 
that  the  certificate  of  mailing  practice 
under  37  CFR  1.8  is  not  applicable  in 
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disciplinary  proceedings.  Paragraph  (b) 
provides  that  papers  filed  after  the 
complaint  and  prior  to  entry  of  an  initial 
decision  would  be  filed  wi<h  the  ALJ. 
The  ALj  would  designate  the  address  to 
which  he  or  she  would  want  papers 
mailed.  The  ALJ.  however,  could  require 
in  an  appropriate  circumstance,  that 
papers  be  hand-delivered  to  his  or  her 
office.  All  papers  filed  after  the  initial 
decision  would  be  filed  with  the 
Director  and  the  Director  would 
transmit  to  the  Commissioner  any  paper 
which  requires  action  by  the 
Commissioner. 

Section  10.142  would  provide  for  the 
method  of  serving  papers  in  disciplinary 
cases. 

Section  10.143  would  provide  for  filing 
of  motions.  No  motion  could  be  filed 
unless  supported  by  a  written  statement 
that  the  moving  party  conferred  with  the 
other  party  for  the  purpose  of  resolving 
the  issue  raised  in  the  motion  and  that 
agreement  could  not  be  reached.  If  an 
issue  raised  in  a  motion  is  resolved  prior 
to  decision  on  the  motion  by  the  ALJ,  the 
parties  would  be  required  to  notify  the 
judge.  This  provision  would  save  the 
AL|  time. 

Section  10.144  would  provide  for 
hearings  before  the  AL}.  The  hearing 
would  be  transcribed  and  a  copy  of  the 
transcript  of  the  hearing  would  be 
provided,  at  PTO  expense,  to  the 
Director  and  the  respondent.  If  a 
respondent  fails  to  appear  at  a  hearing, 
the  ALJ  would  be  authorized  to  proceed 
in  respondent's  absence.  Under 
paragraph  (c).  disciplinary  hearings  are 
normally  not  open  to  the  public.  The 
need  for  closed  hearings  m  cases 
involving  patent  applications  is 
occasioned  in  part  by  35  U.S.C.  122. 
Apart  from  the  PTO  obligation  to  keep 
information  concerning  patent 
applications  secret,  until  an  attorney  or 
agent  is  disciplined,  it  is  beKeved  that 
opening  the  hearings  to  the  public  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  fact 
that  disciplinary  proceedings  are  held  in 
confidence,  however,  would  not 
preclude  the  Director  or  respondent 
from  approaching  witnesses  and 
providing  those  witnesses  with 
sufficient  information  to  determine 
whether  they  can  give  relevant 
testimony. 

Section  10.145  would  provide  for  a 
procedure  for  handling  cases  where 
there  is  a  variance  between  the 
allegations  in  pleadings  and  the 
evidence.  Any  party  would  be  given 
reasonable  opportunity  to  meet  any 
allegations  in  an  amended  complaint  or 
answer.  See  In  re  Ruffalo,  390  U.S.  544 
(1968). 


Section  10.150  would  provide  for  rules 
governing  evidence.  Under  paragraph 
(a)  of  !  10.150,  the  rules  of  evidence 
prevailing  in  courts  of  law  and  equity 
would  not  be  controlling.  This  provision 
is  bottomed  on  5  U.S.C.  556(d)  which 
provides,  in  part  that  "|a]ny  oral  or 
documentary  evidence  may  be  received, 
but  the  agency  as  a  matter  of  policy 
shall  provide  for  the  exclusion  of 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence."  Thus,  evidence  in 
a  disciplinary  proceeding  is  not 
controlled  by  the  Federal  Rules  of 
Evidence.  Klinestiver  v.  Drug 
Enforcement  Administration.  606  F.2d 
112a  1130  (DC.  Cir.  1979).  While  most 
evidence  admissible  under  the  Federal 
Rules  of  Evidence  would  be  admissible 
in  a  disciplinary  proceeding,  there  is 
evidence  which  is  nol  admissible  under 
the  Federal  Rules  of  Evidence  which 
may  be  admissible  in  a  disciplinary 
proceeding.  Paragraph  (b)  of  $  10.150 
provides  for  admission  into  evidence  of 
depositions  taken  under  §  10.151.  Any 
deposition  under  §  10.151(a)  would  have 
prior  approval  of  the  ALJ.  A  deposition 
under  %  10.151(b)  would  not  have  prior 
approval,  but  may  or  may  not  be 
admissible.  Admissibility  of  the  latter 
deposition  is  within  the  discretion  of  the 
ALJ.  Under  paragraph  (c>of  §  10.150, 
PTO  documents,  records,  and  papers 
would  not  have  to  be  certified  to  be 
admissible. 

Section  10.151  provides  for 
depositions.  Under  paragraph  (a)  of 
§  10.151.  either  the  Director  or  the 
respondent  may  move  for  leave  to  take  a 
deposition  of  a  witness  in  lieu  of 
personal  appearance  of  the  witness 
before  the  ALJ.  The  ALJ  is  authorized  to 
grant  leave  to  take  the  deposition  upon 
a  showing  of  good  cause.  The  taking  of 
depositions  under  paragraph  (a)  would 
not  be  for  the  purpose  of  discovery.  A 
deposition  would  be  taken  only  when  it 
is  not  possible  or  desirable  for  the  ALJ 
to  hear  the  witness  in  person.  Under 
paragraph  (b)  of  \  10.151,  the  Director 
and  the  respondent  could  agree  to  take  a 
deposition.  Often  depositions  are 
desirable  during  settlement.  The 
testimony  of  a  witness  may  be  "locked- 
in"  through  a  deposition.  Several 
disciplinary  matters  have  been  settled 
by  the  PTO  in  the  past  by  using  mutually 
agreed  to  depositions.  However,  under 
paragraph  (b)  of  \  10.151  the  parties 
could  not  take  depositions  for  use  at  a 
hearing  without  prior  approval  of  the 
ALJ.  This  provision  is  deemed  to  be 
necessary  to  maintain  control  over  the 
proceeding  with  the  ALJ. 

Section  10.152  provides  for  limited 
discovery.  Considerable  thought  has 
been  given  to  discovery.  There  are  cases 


which  hold  that  discovery  is  not 
necessary  in  disciplinary  proceedings. 
See  e.g..  In  re  Murray.  362  N.E.2d  128 
(Ind.  1977);  In  re  Wireman.  367  N.E.2d 
1368  (Ind.  1977).  There  are  those  who 
advocate  that  discovery  should  be 
similar  to  that  under  the  Federal  Rules 
of  Civil  Procedure.  Both  views  have 
been  considered.  The  PTO  believes  that 
some  discovery  should  be  permitted.  On 
the  other  hand,  the  wide  scope  of 
discovery  under  the  Federal  Rules  of 
Civil  Procedure,  and  the  delays  caused 
thereby  are  well-known.  Under  §  10.152. 
the  ALJ  could  require  parties  to  file  and 
serve,  prior  to  any  hearing,  a  prehearing 
statement  which  Hsts  all  proposed 
exhibits  to  be  used  in  connection  with 
the  party's  case-in-chief,  a  list  of 
proposed  witnesses,  the  identity  of  any 
government  employee  who  investigated 
the  case,  and  copies  of  memoranda 
reflecting  respondent's  own  statements, 
fhia  provision  is  patterned  after 
Silverman  v.  Commodity  Futures 
Trading  Commission.  549  F.2d  28  (7th 
cir.  1977). 

The  ALJ  could  determine  when  the 
discovery  authorized  by  paragraph  (a)  of 
§  iai52  should  be  made. 

Subparagraph  (1)  of  §  10.152(a)  would 
limit  discovery  to  exhibits  which  a  party 
intends  to  use  as  part  of  his  or  her  case- 
in-chief. Exhibits  not  used  in  a  party's 
case-in-chief,  but  which  might  be  used 
to  impeach  or  cross-examine  the  other 
party's  witnesses  would  not  have  to  be 
produced.  If  a  document  were  to  be  used 
both  in  a  case-in-chief  and  to  impeach,  it 
would  have  to  be  produced. 
Subparagraph  (3)  of  S  10.152(a)  would 
provide  for  identifying  any  government 
witness  who  investigated  the  matter. 
Respondent  could  then  call  the 
government  witness.  Subparagraph  (4) 
of  1 10.152(a)  would  provide  for 
producing  copies  of  any  statement  made 
by  a  respondent. 

Under  paragraph  (b)  of  S  10.152  a 
party  would  be  entitled  to  see  any 
written  statement  made  by  a  witness 
prior  to  cross-examination  of  the 
witness.  Compare  18  U.S.C.  3500. 

Under  §  10.153,  the  ALJ  would  afford 
the  parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  a  post-hearing 
memorandum.  See  5  U.S.C.  557(c). 

Under  $  10.154.  the  ALJ  would  file  an 
"initial"  decision.  In  rendering  an  initial 
decision,  it  would  be  expected  that  the 
ALJ  would  make  appropriate  reference 
to  the  administrative  record  in 
explaining  an  initial  decision.  See  e.g.. 
Food  Marketing  Institute  v.  Interstate 
Commerce  Commission.  587  F.2d  1285. 
1292  n.  20  (D.C.  Cir.  1978).  In  the  absence 
of  an  appeal  to  the  Commissioner  (see 
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§  10.155),  the  decision  of  the  ALJ  would 
become  the  final  decision  in  the 
disciplinary  proceeding.  5  U.S.C.  557(b). 

Paragraph  (b)  of  5  10.154  would 
require  the  ALJ  to  explain  the  reason  for 
any  penalty.  Four  factors  would  guide 
the  ALJ  and  the  Commissioner  in  setting 
and  approving  penalties.  The  factors  are 
the  public  interest,  the  seriousness  of 
the  violation  of  the  Disciplinary  Rule, 
the  deterrent  effects  deemed  necessary, 
and  the  integrity  of  the  bar.  These 
factors  have  been  derived  from 
numerous  cases,  including  Silverman  v. 
Commodity  Futures  Trading 
Commission.  562  F.2d  432,  439  (7th  Cir. 
1977)  and  In  re  Merritt,  363  N.E.2d  961. 
971  (Ind.  1977).  See  also  Florida  Bar  v. 
Murrell.  74  So.2d  221  (Fla.  1954).  Past 
PTO  disciplinary  cases  generally  are  not 
helpful  in  determining  penalties.  Often 
the  penalties  have  not  been  explained  in 
light  of  the  factors  which  would  be  set 
out  in  paragraph  (b)  of  {  10.154. 
Moreover,  there  have  been  very  few 
disciplinary  proceedings  in  the  PTO. 
Under  the  proposed  rules  being 
considered,  a  penalty  would  be  a  matter 
within  the  discretion  of  the  ALJ  with 
ultimate  decision  being  with  the 
Commissioner.  The  discipline  in  each 
disciplinary  proceeding  would  be 
tailored  for  the  individual  case.  In  re 
Wines,  660  P.2d  454  (Ariz.  1983). 
Manifestly,  the  PTO  would  not  expect 
perfection  or  absolute  uniformity.  Id. 
Likewise  the  PTO  would  not  propose  to 
permit  relitigation  of  penalties  imposed 
in  prior  cases.  Id.  Any  case  concluded  in 
which  the  penalty  is  not  explained  (e.g. 
a  settlement)  would  not  serve  as 
precedent. 

Section  10.155  would  provide  for  an 
appeal  from  an  initial  decision  of  the 
ALJ  to  the  Commissioner.  If  an  appeal  is 
not  taken,  the  initial  decision  of  the  ALJ 
would  become  the  decision  of  the 
Commissioner.  See  $  10.154(a).  An 
appeal  would  be  taken  within  30  days  of 
the  initial  decision  of  the  ALJ.  Any  party 
opposing  the  appeal  could  file  a  brief  in 
support  of  the  opposition.  Under 
paragraph  (b)  of  S  10.155,  the 
Commissioner  would  decide  the  appeal 
on  the  record  made  before  the  ALJ. 

Section  10.156  would  provide  for  a 
decision  by  the  Commissioner.  The 
Commissioner  could  affirm,  reverse,  or 
modify  an  initial  decision  of  an  ALJ  or 
remand  the  disciplinary  proceeding  to 
the  ALJ  for  such  further  proceedings  as 
the  Commissioner  may  deem 
appropriate.  The  Commissioner's 
decision  would  be  transmitted  to  the 
Director  who  in  turn  would  forward  a 
copy  of  the  decision  to  respondent. 

Section  10.157  would  set  out  how 
judicial  review  could  be  had  of  any  final 
decision  of  the  Commissioner. 


Section  10.158  would  set  out  the 
limitations  on  a  practitioner  who  is 
suspended  or  excluded  from  the  practice 
of  law  before  the  PTO. 

Paragraph  (b)  of  S  10.158  sets  out  what 
a  practitioner  would  be  required  to  do. 
Subparagraph  (1)  of  5  10.158(b)  would 
require  a  suspended  or  excluded 
practitioner  to  notify  all  clients  of  the 
suspension  and  to  file  a  copy  of  each 
notice  to  a  client  with  the  Director. 
Subparagraph  (2)  of  §  10.158(b)  would 
require  a  practitioner,  within  thirty  (30) 
days,  to  surrender  a  client's  active  case 
file  to  the  client  or  another  practitioner 
designated  by  the  client.  Under 
subparagraph  (3)  of  §  10.158(b),  a 
suspended  or  excluded  practitioner 
could  not  hold  himself  or  herself  out  as 
authorized  to  practice  law  before  the 
PTO.  Subparagraph  (4)  of  §  10.158(b) 
would  require  a  suspended  or  excluded 
practitioner  to  remove  from  directories 
published  after  suspension  or  exclusion 
any  advertisement  which  would 
reasonably  suggest  to  the  public  that  the 
practitioner  is  authorized  to  practice 
before  the  PTO.  The  practitioner  would 
be  required  to  inform  the  Director  of  any 
action  taken  in  this  respect. 

Subparagraph  (5)  of  §  10.158(b)  would 
preclude  certain  advertising.  Under 
subparagraph  (6)  of  §  10.158(b).  a 
suspended  or  excluded  practitioner 
would  not  render  legal  advice  or 
services  to  any  person  having 
immediate,  prospectice,  or  pending 
business  before  the  PTO  as  to  that 
business.  Subparagraph  (7)  of  §  10.158(b) 
would  require  a  suspended  or  excluded 
practitioner  to  take  steps  to  change 
signs  and/or  stationary  to  eliminate  any 
suggestion  that  the  practitioner  is 
authorized  to  practice  law  before  the 
PTO.  Subparagraph  (8)  of  §  10.158(b) 
would  require  a  suspended  or  excluded 
practitioner  to  return  to  any  client  any 
unearned  funds,  including  any  unearned 
retainer  fee,  and  any  securities  and 
property  of  the  client. 

Paragraph  (c)  of  §  10.158  would 
provide  the  conditions  under  which  a 
suspended  or  excluded  practitioner 
could  aid  another  practitioner  in  the 
practice  of  law  before  the  PTO. 
Paragraph  (d)  of  §  10.158  would  provide 
for  affidavits  and  statements  which 
would  have  to  be  made  and  filed  by  a 
suspended  or  excluded  practitioner  to 
be  reinstated. 

In  the  past,  the  conditions  of  a 
suspension  or  exclusion  may  not  have 
been  clear.  Section  10.158  would  make 
clear  the  restrictions  for  suspended  or 
excluded  practitioners.  The  provisions 
of  §  10.158  were  derived  from  several 
cases,  including  In  re  Christianson,  215 
N.W.2d  920  (N.D.  1974):  In  re  Hawkins. 
503  P.2d  95  (Wash,  1972);  Florida  Bar  v. 


Davis.  397  So.2d  690  (Fla.  1981):  Florida 
Bar  v.  Thomson,  310  So.2d  300  (Fla. 
1975):  Florida  Bar  v.  Thomson.  354  So.2d 
872  (Fla.  1978):  In  re  Krous.  670  P.2d  1012 
(Ore.  1983):  In  re  Easier,  272  S.E.2d  32 
(S.C.  1980);  Crawford  v.  State  Bar  of 
California.  7  Cal.  Rptr.  746  (Cal.  1960): 
and  Ohio  State  Bar  Ass'n.  v.  Hart.  375 
N.E.2d  1246  (Ohio  1978).  Specifically 
considered,  and  rejected,  was  Guideline 
X  of  Provisional  Order  No.  18  of  the 
Supreme  Court  of  Rhode  Island,  454 
A.2d  1222  (1983).  to  the  extent  Guideline 
X  is  inconsistent  with  §  10.158. 

The  PTO  agrees  with  the  Supreme 
Court  of  North  Dakota  to  the  extent  that 
it  holds  a  suspended  or  disbarred 
attorney  "is  not  the  same  as  a  layman." 
215  N.E.2d  at  925.  column  2.  The  same  is 
true  of  a  practitioner  who  is  suspended 
or  excluded  from  practice  before  the 
PTO.  Accordingly,  while  S  10.158  would 
permit  a  suspended  or  excluded 
practitioner  to  be  employed  by  a 
practitioner,  the  suspended  or  excluded 
practitioner  would  nevertheless  be 
precluded  from  taking  some  action 
which  properly  might  be  taken  by  a 
layperson  or  a  para-legal.  A  suspended 
or  excluded  practitioner  would  have  to 
be  a  salaried  employee  of  the 
practitioner  for  whom  he  or  she  works 
and  could  not  share  profits.  A 
suspended  or  excluded  practitioner 
could  not  communicate  directly  with 
clients,  render  any  legal  advice,  or  meet 
with  witnesses.  A  suspended  or 
excluded  practitioner  could  research  the 
law,  write  patent  or  trademark 
applications  (provided  he  or  she  did  not 
interview  cUents  or  witnesses),  or 
conduct  patent  or  trademark  searches. 
The  provisions  of  §  10.158  are 
considered  appropriate  if  a  suspension 
or  exclusion  is  to  have  any  significance. 

Section  10.159  would  provide  for 
notice  of  suspension  or  exclusion.  Undo 
paragraph  (a)  of  §  10.159,  upon  issuance 
of  an  unfavorable  final  decision,  the 
Director  would  give  appropriate  notice 
to  employees  of  the  PTO.  United  States 
courts,  and  appropriate  authorities  of 
any  State  in  which  a  suspended  or 
excluded  practitioner  is  known  to  be  a 
member  of  the  bar.  In  the  case  of  a 
practitioner  registered  under  §  10.6(c), 
the  Director  would  also  notify  the  patent 
office  of  the  country  where  the 
practioner  resides.  Under  paragraph  (b) 
of  §  10.159.  the  Director  would  publish 
an  appropriate  notice  in  the  Official 
Gazette.  Under  paragraph  (c)  of  S  10.159, 
the  Director  would  maintain  records 
which  would  be  available  to  the  public 
concerning  disciplinarj'  proceedings. 
The  files  of  most  disciplinary 
proceedings  which  result  in  imposition 
of  a  reprimand,  suspension,  or  exclusion 
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are  presently  available  for  public 
inspection  in  the  Office  of  the  Director 
of  Enrollment  and  Discipline.  Public 
availability  would  continue  under  the 
proposed  rules  being  considered  subject 
to  the  removal  of  any  information 
required  by  law  to  be  maintained  in 
secrecy. 

Section  §  10.160  would  provide  for  a 
petition  for  reinstatement.  A  petition  for 
reinstatement  of  a  practitioner 
suspended  for  less  than  five  years 
would  not  be  considered  until  the  period 
of  suspension  had  passed.  Under 
paragraph  (b)  of  §  10.160,  a  petition  for 
reinstatement  of  an  excluded 
practitioner  would  not  be  considered 
until  five  years  after  entry  of  the  order 
excluding  the  practitioner.  Paragraph  (c) 
of  §  10.160  would  set  out  some  of  the 
conditions  which  the  Director  might 
impose  upon  a  suspended  or  excluded 
practitioner  seeking  reinstatement.  One 
of  those  conditions  could  include  taking 
and  passing  the  examination  of 
§  10.7(b).  Another  condition  could  be  a 
requirement  that  the  practitioner  seeking 
reinstatement  pay  up  to  $1,500  of  the 
costs  of  the  disciplinary  proceeding 
leading  to  suspension  or  exclusion. 

I'nder  paragraph  (c)  of  §  10.160,  a 
suspended  or  excluded  practitioner  who 
had  violated  the  provisions  of  §  10.158 
would  not  be  reinstated  prior  to  serving 
a  suspension  free  of  any  violation. 
Under  paragraph  (d)  of  §  10.160, 
proceedings  for  reinstatement  would  be 
open  to  the  public  and  an  appropriate 
notice  that  a  suspended  or  excluded 
practitioner  had  applied  for 
reinstatement  would  appear  in  the 
Official  Gazette.  Any  comments  from 
the  public  would  be  considered  prior  to 
reinstatement. 

Section  10.161  would  contain  savings 
clauses. 

Table  1  —Principal  Source  of  §§  10.2 
Through  10.19 


Secmn 


10  2(«> 

10.20)K1) 
102(b)<2)  . 

10.2(c) 

10.3 

10  4(a) 

10«<b) 

105 

108<a> 

106(b) 

106(e) 

108«J) 

108(e) 

10.7(a),  (b) 

10.7(c) 

10.8 „. 

10  9(a) 

109(b) 

lOlO 

10.11 

1012 

10.13 

10.14 


New 

New   Dul  Me  37  CFR  t  341(0  (1983) 
New.  Dut  see  37  CFR  1348(a)  (1963). 
New.  but  s««  37  CFR  I  341(i)  (1983) 
37  CFR  1  34!(i)  (1963). 

New.  out  see  37  CFR  1.348(a)  (1963). 

37  CFR  1  341  (1983) 

37  CFR  1  341(a)  (1983). 

37  CFR  1  341(bl  (1983) 

37  CFR  1  341(e)  (1983) 

37  CFR  1  341(fl  (1983) 

37  CFR  1  341(g)  (1983) 

37  CFR  1  341(c)  (1983). 

37  CFR  1  341(h)  (1983) 
37  CFR  1  342(1983) 


37  CFR  1343(1963). 

37  CFR  1  347  (1983). 

(Reeerved) 

(Reearved  ] 

5   use     500(b)    and   37 


Table  1  —Principal  Source  of  §§  10.2 
Through  10.19 — Continued 


Section 

10  15 

35  use  32:  5  U  SC.  500(d)(2).  37  CFR  1.30 

1016 

10  17 

(1963):  and  37  CFR  2  12(f)  (1983). 
(Raaecved.1 
(Reaerved  ] 

1018(a) 

1018(b) 

1019 

37  CFR  1  346  (1963)  and  37  CFR  215  (1963). 

aee  also  Rule  11.  FRC^P 
35  use  32  4  Rule  11.  FRCP. 
[Reaerved] 

Table  2 —Principal  Source  of  Sections  of 
10.20  Through  10.112,  the  PTO  Code  of 
Professional  Responsibility 

lAbt)reviations  FRCP  means  FeOofai  Rules  of  Cn*  Proce- 
dure MCPR  meana  Modal  Ckxie  of  Profeaannal  Reaporw- 
biMy  of  the  ABA  (1960)  MRPC  meana  Modal  Rulea  of 
Profesaontf  Conduct  of  Ifie  ABA  (1963)  VCPR  meana  ttie 
Vir^na  Code  of  Profesawnal  ResponaMily  (1964)] 


Section 


1020 

1021 

1022 

1023(a) 

10.23(b)(1) 

10  23(b)(2>- 

(6) 
1023(0(1)- 

(14). 
10.23(c) 

(15) 
1023(c) 

(16H18). 

10  24 

1025 

througti 

1029 

1030 

1031(a) 

1031(b) 

1031(c) 

10  32 

10  33 

1034 

1035(a) 

1035(b) 

10  36 

10.37 

1038 

10.39 

1O40 

1041 

througfi 

1045. 

1046 

10.47(a), 

(c). 
1047(b) 


CFR    212    (1963). 


10.46 

1049 

1O50 

througfi 

10.55. 

10  56 

1057 _.. 

1056 

through 

1O80. 

10.61 

10.62 

10.83 

10.64 

1065 
10  66 

1087 

10.86 

1068 

through 

1075. 

1076 

1077 

10  78 

10.79 

throu0h 

10  82 


Preanitite  to  MCPR  (1960). 

MCPR  Canon  1  (1980) 

Ma>RDn  1-101  (1980) 

35  U  SC  32 

35    use     32    and    MCPR    OR    1-102(A)(1) 

(1960) 
MCPR  DR  1-102(AH2)-{S)  (1980). 

PTO  created. 

Rule  11.  FRCP. 

PTO  creeled. 

MCPR  1-103  (1980) 
(Reaerved.) 


MCPR  Canon  2  (1980). 
35  use  32 

5  use  501 

37  CFR  1  345(c)  (1983). 

MRPC  Rule  7  2(1983). 

MRPC  Rule  7  3  (1983). 

MRPC  Rule  7  4  (1983) 

5    use     501    and    MRPC    Rule    7  5    (1963). 

MRPC  7  5  (1983) 

MCPR  DR  2-106(1980) 

MCPR  OR  2-107  (1980) 

MCPR  OR  2-106  (1960). 

MCPR  I3R  2-109  (1960). 

MCPR  OR  2-110(1960). 

(Reserved  ] 


MCPR  Canon  3  (1960). 
MCPR  OR  3-101  (1960). 

New  (but  see  a  9 .  Crawford  1 
Cantoma.  7  Gal  Rpir  748, 
(Cal   I960)) 

MCPR  DR  3-102  (1960) 

MCPR  DR  3-103  (1960). 

(Reserved] 


Sum  Bar  ot 

355   P2d   490 


MCPR  Canon  4  (1980) 
MCPR  OR  4-101  (1960). 
[Reaerved.] 


MCPR  Canon 
MCPR  OR  5- 
MCPR  DR  5- 
MCPR  DR  5- 
MCPR  DR  5- 
MCPR  on  5- 
MCPR  DR  5- 
MCPR  DR  5- 
[  Reserved  1 


5  (I960) 

101  (1960). 

102  (1980). 

103  (1960). 

104  (1980). 

105  (1960). 

106  (1980). 

107  (1980) 


MCPR  Canon  8  (1980) 
>tCf>f>  DR  8-101  (1960). 
MCPR  OR  8-102(1960). 
(Reaerved  ] 


Table  2.— Principal  Source  of  Sections  of 
10.20  Through  10  112.  the  PTO  Code  of 
Professional  Responsibility— Continued 

[/IMrmnMKTS  ffKCP  means  Federal  Rules  of  Civil  Proce- 
dure. MCPR  means  Model  Code  of  Professional  Resoonsi- 
biiity  Of  the  ASA  (i960)  MRPC  means  Model  Rules  of 
Proieaannri  Conduct  of  the  ABA  (1963)  VCPR  means  the 
Virgna  Code  of  Professional  ResponsiMitY  (1884)] 


Section 

10.83 -.. 

MCPR  Canon  7  (1960) 

10.84 

MCPH  on  7-101  (1960) 

• 

10.85 

MC3>R  DR  7-102  (1960) 

10  86 

(Reearved  ] 

1087 

MCPR  OR  7-104  (1960) 

10  88 

MCPR  OR  7-105  (1980) 

1089(a) 

MCPR  DR  7-106  (1960). 

(l)-(6). 

(8).  (9). 

and(b) 

10  89(aX7) 

m  n   Wtllmm.    23   N.W.2d  4,9 

(Minn.    1946) 

10  90    

(Reaerved  ) 

10  91  

(Reaerved  1 

10  92 

MCPR  DR  7-109(1980) 

1093 

VCPR  DR  7-109  (1964) 

1094 

[Reserved] 

through 

1099 

10100 

MCPR  Canon  8  (1980). 

10  101(a) 

MCPR  DR  8-101  (1980) 

10101(b) 

37  CFR  1  341(r)  (1983)  and  41 

Op   Atty  (Son 

21    (1949).  rafirmted  n   1949 

Dec    Commr. 

Pat  1 

10102 .._ 

MCPR  DR  8-102  (1980) 

10103 _.. 

MCPR  OR  8-103  (1960) 

10104 

[Reserved] 

through 

10109. 

10110 

MCPR  Canon  9  (1980) 

10  111 

MCPR  DR  9-101  (1980) 

10.112(a)... 

MCPR  DR  9-102(A)  (1960). 

lai  12(b)... 

MCPR  OR  9-102(6)  (1960) 

Table  3.— Principal  Source  of  §5  10.130 
Through  10.161 


Section 


10130 

10.131(a). 

10131(b).. 
10.131(c).. 
10132(a).. 
10132(b).. 


10133 

10134 

10  135(a)(1) 
10  135(a)(2) 
10  135(aM3) 

10.135(b) 

10135(c) 

10135(d) 

10136(a) 

10136(b) 

10136(c) 

10.336(d) 

10136(a) 

10  137 

10  136 

10139(a) 

10139(b) 

10139(c) 

10.139(d) 

10139(e) 

10.140(a) 

10.140(b) 

10  141 

10.142 „.. 

10143 

10.144 

10.145 

10146- 
10149. 

•  iai50(a) 

10.150(b)... 
10150(c).... 


Source 


35  use.  32 

New.    but    see    37    CFR 

1  348(a) 
MCPR  1-103  (1960) 


New.    but    see    37    CFR 

1348(b)  (1963). 


37  CFR  1348(b)  (1963).. 

Mow 

37  CFR  1.348(b)  (1983).. 


5  use.  500(f)..- 

37  CFR  1  348(0(1963). 


37  CFR  1  348(c)  (1963) 
37  CFR  1.348(c)  (1963) 


37  CFR  1.348(0(1963).. 


5  use.  3105... 
5  use.  556(0- 


5  use.  500<b)_ 


[Reserved] . 


5  use.  556(d) 

37  CFR  1.348(d)(3)  (1963) 


Reference  to 

proposed  rules  48 

FR  36480  (Aug 

11,  1983) 

(aection) 


1.360. 
1  383(a) 

1383(b) 
1.363(a). 
Nmv 
1363(c). 

1364. 
1365. 
1.366. 
1.366. 
1.368. 

1.368. 

New 

1365(b) 

1  367(a) 

1367(b) 

1367(c) 

1367(d) 

1  368 

1.367(e) 

1  372(a) 

1372(b). 

1379 

1.372(b)(2). 

1.371. 
1371 

1.386(0 

1."  86(b). 

1370. 

1373  and  1.374. 

1.368. 


137S(a). 
1.375(b) 

1375(0 
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Table  3.— Prinopal  Source  of  §5  10  130 
Through  10.161— Continued 


Reference  10 

Section 

Source 

proposed  rules  48 

FR  36480  (Aug. 

11.  1983) 

(section) 

10.1S0(d) — 

New - 

1J75(d). 

10.151  „ 

37  CFB  1.346  (dK3) 
(1983). 

1J7». 

10.152 

CFTC.  549  F  2d  28  (7th 
Or   1977). 

1J77. 

Table  3.— Prinopal  Source  of  55  10.130 
Through  10  161 — Continued 


Section 

Source 

Reference  10 

proposed  njles  48 

FR  36480  (Aug. 

11.  1983) 

tseceon) 

10  153   

New.   but   see   5    USC. 

557(c) 
See  5  use   S57(b)  and 

35  use.  3Z. 

New 

1.378. 

10154   .... 

1J79. 

10  155     .     . 

1J80. 

10.156 

New.             .-    .... 

1^61. 

Table  3— Prinopal  Source  of  J  5  10.130 
Through  10.161 — Continued 


Section 

Soiree 

Oalaranca  le 

propoaed  nies  48 

FR  36460  (Aug 

11.  1983) 

(sectejn) 

10157 

10158 

35  use.  32.  Local  Rule 
1-26  (O.DC). 

»4m¥                      

1J61. 
1JBZ. 

10  159 

■'ew                      ..  , 

1.382(d)  WKt  |e) 

10.180..- 

10.161 

Ne».  

New 

1.383 
1JM. 

«! 


Table  4.— Discipunary  Proceedings  in  PTO  (1976-1983) 


Location 


Date  of 
order  of 
suaperv 
sion  or 
exclusion 


Offoal  Gazene  citation 


Nauve  of  charges 


Kraft.  John  W 

Walton,  John  N . 

Paley.  Lewia  A.- 


Idaho... 


Molasky,  Joseph  )W..._ 

Dubno.  Herbert 

Mdmore.  Oswald  H 

Wyden,  SlepTien 

Castonna.  Antfiony  J.- 
Cavarugh,  J  Ricfiard- 

Davw.  Keith  B 

Hodgson,  Altien  C _ 

Pattison,  Wdiiam  H 

Frank,  William  F _ 

Dula.  Arthur  M..  W 


Canada , 


P«.-.. 
N.V... 
CaW.. 


N.Y 

V«. 

Canada- 


Vs- 
Md- 


V«._ 
Tax.. 


12-16-78 
2-1-77 

2-16-77 

4-12-77 
5-25-77 
6-22-77 

7-27-78 
8-2-78 
1-18-79 

♦-6-79 

5-17-82 
8-30-82 

8-30-62 

4-18-83 


964  OG  550(1-11-77) 
956  OG  346(3-8-77)... 

961  O  G.  48  (8-30-77) ... 


958  OG.  12  (5-10-77) 

959  OG.  25(6-21-77). 
962  OG  2  (9-6-77) 


973  OG  40  (6-22-78)  ,. 
975  OG  14(10-10-78). 
979  O  G  22  (2-20-79)  .. 

982  OG  2  (5-1-79) 


1023  OG   13  (1(H2-82)  . 
1023  OG.  13(10-12-62).. 

1023  0.&  13  (10-12-62)- 

1030  OG  20(5-17-83)..- 


Based  on  suspension  in  Idaho 

Baaed  on  revocation  of  iKense  to  practice  before  Ifte  C«ia(kan 

Paleni  Offioa. 
hnpropar  handtng  of  patent  aopi<caiion  and  makmg  uniTunciei 

and   acandaloua    alieqatKyis    aciainsi    P^O    ampiovees    ana 

fudges  of  Itw  U  S    Coun  oi  Appeals  kx  the  C  C    Ocuit 
Miscorxluct  lor  atterripting  to  remove  property  be»ng»ig  fc  the 

PTO  from  the  P'jblic  Search  Room  lor  Pateola 
Misrepresenting   tacts   to   PTO   n   connection   with   appbcaoor 

under  37  CFR  i  4' 
KrxrtvmgN   conceattng  'eievarn  poor  an  dirmg  prosecutxxi  of 

pateffi  application    See  also   196  USPO  628  (Comrr  >    Pat 

1977) 
iTKOmpetentty  harxfltng  paien*  appl»cations 
Based  on  conviction  n  E  D  Va  lor  violaaon  of  18  US  C  201(0 
Based  on  revocation  of  bcensa  to  practice  before  Canadan 

Patent  Office 
Based  on  disbarment  »>  Minnesota  which  mctuOed  charges  of 

fTusnarKjling  patent  meners 
Based  o^  d'stjarmenr  ,n  » Kginia 
Based   or'   disharment   r   Ma-viand   which  nduded  charge  rt 

mtS'Narxjiirig  patent  application 
Neglecting  to  "iis  a  response  to  PTO  acton  and  misrepresent. 

ng  tact  m  reguesl  tor  extenswn  of  tune 
Misusing  certificate  of  maiwig  under  37  CFR  1 1  8    See  also 

BNAs  Patent  Copyngl"  *  Trademarti  Journal    Vol    2'    Mo 

658.  p   133(12-6-83) 


In  addition  to  the  disciplinary 
proceedings  set  out  in  Table  4,  there 
have  been  at  least  eight  other 
disciplinary  proceedings  since  1976 
which  have  been  terminated.  One  was 
dismissed  on  the  merits  by  the 
Commissioner  after  a  hearing.  Three 
were  dismissed  on  motion  of  the  e 

Solicitor  after  a  hearing.  One  was 
dismissed  after  the  respondent  resigned 
while  the  disciplinary  proceeding  was 
pending.  Three  resulted  in  private 
discipline.  There  are  three  disciplinary 
proceedings  presently  pending  before 
the  PTO.  The  respondents  in  the  above- 
mentioned  eleven  disciplinary 
proceedings  are  distributed 
geographically  as  follows:  California  (1); 
Connecticut  (1);  District  of  Columbia  (1); 
Maryland  (1);  New  Mexico  (1);  New 
York  (5);  and  Tennessee  (1).  Table  4  and 


the  geographical  distribution  of  the 
eleven  other  disciplinary  proceedings 
which  have  taken  place  since  1976 
demonstrate  the  nationwide  nature  of 
investigations  which  need  to  be  made 
by  the  PTO. 

Other  Considerations 

The  proposed  rules  being  considered 
would  not  have  a  signiHcant  impact  on 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

The  proposed  rules  being  considered 
are  in  conformity  with  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  Executive  Order  12291.  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  Patent  and  Trademark  Office 
believes  that  this  proposed  rule  change 
being  considered  would  not  be  a  major 


rule  under  Executive  Order  12291.  The 
annual  effect  on  the  economy  would  be 
less  than  $1(X)  million.  There  would  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
would  be  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  37  CFR  Parts  1,  2,  and 
10 

Administrative  practice  and 
procedure.  Authority  delegations, 
Conflict  of  interests.  Courts,  Inventions 
and  patents.  Trademarks,  Lawyers. 
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The  proposed  rules  being  considered 
would  make  the  following  proposed 
revisions  to  Parts  1  and  2  and  would  add 
Part  10  as  follows  wherein  deletions  are 
indicated  by  brackets  and  additions  by 
arrows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.8  would  be  amended  by 
adding  to  paragraph  (a)(2)  a  new 
subparagraph  (xii)  to  read  as  follows: 

f  AJt    Ccrtfficata  of  maWng. 

(a)  •  •  • 

(xii)  Papers  filed  in  connection  with  a 
disciplinary  proceeding  under  Part  10  of 
this  Subchapter, 
ft         •         •         •         * 

2.  Section  1.31  would  be  revised  to 
read  as  follows: 

}  1 J1    Applicants  may  b«  represented  by 
[an]  ►a  registered •«  attorney  or  agent 

An  applicant  for  patent  may  file  and 
prosecute  his  ►or  her-^  own  case,  or  he 

►  or  shc'^  may  be  represented  by  [an] 

►  a  registered-*  attorneys.  ■< 
£oc]  agpnt  ►or  other  individual-* 
authorized  to  practice  before  the  Patent 
and  Trademark  Office  in  patent  cases. 

►  See  SS  10.6  and  10.9  of  this 
Subchapter.-*  The  Patent  and 
Trademark  Office  cannot  aid  in  the 
selection  of  [a"!  ►a  registered-* 
attorney  or  agent. 

3.  Section  1.34  would  be  amended  by 
revising  paragraph  (a)  as  follows: 

§  1.34     Recognition  for  representation. 

(a)  When  a  registered  attorney  or 
agent  acting  in  a  representative  capacity 
appears  in  person  or  signs  a  paper  in 
practice  before  the  Patent  and 
Trademark  Office  in  a  patent  case,  his 
or  her  personal  appearance  or  signature 
shall  constitute  a  representation  to  the 
Patent  and  Trademark  Office  that  under 
the  provisions  of  this  [part] 
►  Subchapter*  and  the  law,  he  or  she  is 
authorized  to  represent  the  particular 
party  in  whose  behalf  he  or  she  acts.  In 
filing  such  a  paper,  the  ►registered* 
attorney  or  agent  should  specify  his  or 
her  registration  number  with  his  or  her 
signature.  Further  proof  of  authority  to 
act  in  a  representative  capacity  may  be 
required. 
•         •         *         •         • 

4.  The  center  heading  preceding 
I  1.341  would  be  removed. 

§5  1.341-1.34*    [Removedl 

5.  Sections  1.341  through  1.348  would 
be  removed. 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

6.  Section  2.11  would  be  revised  to 
read  as  follows: 

§2-11     Applicants  may  be  represented  by 
an  attorney. 

The  owner  of  a  trademark  may  file 
and  prosecute  his  ►or  her-*  own 
application  for  registration  of  such 
trademark,  or  he  ►or  she-*  may  be 
represented  by  an  attorney  or  other 
[person]  ►individual-*  authorized  to 
practice  in  trademark  cases  ►under 
S  10.14  of  this  Subchapter-*.  The  Patent 
and  Trademark  Office  cannot  aid  in  the 
selection  of  an  attorney  or  other 
representative. 

§§  2. 1 2-2. 1 6    I  Renroved  1 

7.  Sections  2.12  through  2.16  would  be 
removed. 

8.  Sections  2.17  would  be  amended  by 
revising  paragraph  (a)  as  follows: 

§2.17    Recognition  for  representation. 

(a)  When  an  attorney  [at  law]  ►as 
defined  in  §  10.1(c)  of  this  Subchapter-* 
acting  in  a  representative  capacity 
appears  in  person  or  signs  a  paper  in 
practice  before  the  Patent  and 
Trademark  Office  in  a  trademark  case, 
his  ►or  her-*  personal  appearance  or 
signature  shall  constitute  a 
representation  to  the  Patent  and 
Trademark  Office  that  ►,  •*  under  the 
provisions  of  [these  rules]  ►§  10.14* 
and  the  law  ►.  -*  he  ►or  she-*  is 
authorized  [,  and  qualified  under 
I  2.12(a),]  to  represent  the  particular 
party  in  whose  behalf  he  ►or  she-* 
acts.  Further  proof  of  authority  to  act  in 
a  representative  capacity  may  be 
required. 
•         *         *         *         * 

9.  Section  2.19  would  be  revised  as 
follows: 

§  2.19     Revocation  of  power  of  attorney  or 
of  other  autiiorlzatlon  to  represent  ► . 
withdrawal*. 

►  (a)*  Authority  to  represent  an 
applicant  or  a  party  to  a  proceeding  may 
be  revoked  at  any  stage  in  the 
proceedings  of  a  case  upon  notification 
to  the  Commissioner  and  when  it  is  so 
revoked,  the  Office  will  communicate 
directly  with  the  applicant  or  party  to 
the  proceeding  or  with  such  other 
qualified  person  as  may  be  authorized. 
The  Patent  and  Trademark  Office  will 
notify  the  person  affected  of  the 
revocation  of  his  ►or  her* 
authorization. 

►  (b)  An  individual  authorized  to 
represent  an  applicant  or  party  in  a 
trademark  case  may  withdraw  upon 
application  to  and  approval  by  the 
Commissioner.* 


10.  The  following  Part  10  would  be 
added: 

PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

iec. 

10.1  Definitions. 

10.2  Director  of  Enrollment  and  Discipline. 

10.3  Committee  on  Enrollment. 

10.4  Committee  on  Discipline. 

Individual*  Entitled  To  Practice  Before  the 
Patent  and  Trademark  Office 

10.5  Register  of  attorneys  and  agents  in 
patent  cases. 

10.6  Registration  of  attorneys  and  agents. 

10.7  Requirements  for  registration. 

10.8  Oath  and  registration  fee. 

10.9  Limited  recognition  in  patent  cases. 

10.10  Individuals  not  registered  or 
recognized  to  practice  in  patent  cases, 

10.11  Removing  names  from  the  register. 
10.12-10.13     (Reserved). 

10.14  Individuals  who  may  practice  before 
the  Office  in  trademark  and  other  non- 
patent cases. 

10.15  Refusal  to  recognize  a  practitioner. 
10.16-10.17     [Reserved]. 

10.18  Signature  and  certificate  of 
practitioner. 

10.19  (Reserved). 

Patent  and  Trademark  Office  Code  of 
Professional  Responsibility 

10.20  Canons  and  disciplinary  rules. 

10.21  Canon  1. 

10.22  Maintaining  integrity  and  competence 
of  the  legal  profession. 

10.23  Misconduct. 

10.24  Disclosure  of  information  to 
authorities. 

10.25-10.29     (Reserved). 

10.30  Canon  2. 

10.31  Communications  concerning  a 
practitioner's  services. 

10.32  Advertising. 

10.33  Direct  contact  with  prospective 
clients. 

10.34  Communication  of  fields  of  practice. 

10.35  Firm  names  and  letterheads. 

10.36  Fees  for  legal  services. 

10.37  Division  of  fees  among  practitioners. 

10.38  Agreements  restricting  the  practice  of 
a  practitioner. 

10.39  Acceptance  of  employment. 

10.40  Withdrawal  from  employment. 
10.41-10.45     [Reserved). 

10.46  Canon  3, 

10.47  Aiding  unauthorized  practice  of  law. 

10.48  Sharing  legal  fees. 

10.49  Forming  a  partjiership  with  a  non- 
practitioner.  

10.50-10.55     [Reserved], 

10.56  Canon  4. 

10.57  Preservation  of  confidences  and 
secrets  of  a  client. 

10.58-10.60     [Reserved). 

10.61  Canon  5. 

10.62  Refusing  employment  when  the 
interest  of  the  practitioner  may  impair 
the  practitioner's  independent 
professional  judgment. 
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10.63  Withdrawal  when  the  practitioner 
becomes  a  witness. 

10.64  Avoiding  acquisition  of  interest  in 
litigation  or  proceeding  before  the  Office. 

10.65  Limiting  business  relations  with  a 
client. 

10.66  Refusing  to  accept  or  continue 
employment  if  the  interests  of  another 
client  may  impair  the  independent 
professional  judgment  of  the  practitioner. 

10.67  Settling  similar  claims  of  clients. 

10.68  Avoiding  influence  by  others  than  the 
client. 

10.69-10.75     [Reserved]. 

10.76  Canon  6. 

10.77  Failing  to  act  competently. 

10.78  Limiting  liability  to  client. 
10.79-10.82     (Reserved). 

10.83  Canon  7. 

10.84  Representing  a  client  zeafously. 

10.85  Representing  a  client  within  the 
bounds  of  the  law. 

10.88     (Reserved). 

10.87  Communicating  with  one  of  adverse 
interest. 

10.88  Threatening  criminal  prosecution. 

10.89  Conduct  in  proceedings. 
10.90-10.91     (Reserved). 

10.92  Contact  with  witnesses. 

10.93  Contact  with  officials. 
10.94-10.99     (Reserved). 

10.100  Canon  B. 

10.101  Action  as  a  public  official. 

10.102  Statements  concerning  officials. 

10.103  Practitioner  candidate  for  judicial 
office. 

10.104-10.109     (Reserved). 

10.110  Canon  9. 

10.111  Avoiding  even  the  appearance  of 
impropriety. 

10.112  Preserving  identity  of  funds  and 
property  of  client. 

10.113-10.129     (Reserved). 

Disciplinary  Proceedings 

10.130  Reprimand,  suspension  or  exclusion. 

10.131  Investigations. 

10.132  Initiating  a  disciplinary  proceeding; 
reference  to  an  administrative  law  judge. 

10.133  Conference  between  Director  and 
practitioner  resignation. 

10.134  Complaint. 

10.135  Service  of  complaint. 

10.136  Answer  to  complaint. 

10.137  Supplemental  complaint. 

10.138  Contested  case. 

10.139  Administrative  law  judge: 
appointment;  responsibilities;  review  of 
interlocutory  orders;  slays. 

10.140  Representative  for  Director  or 
respondent. 

10.141  Filing  of  papers. 

10.142  Service  of  papers. 

10.143  Motions. 

10.144  Hearings. 

10.145  Proof;  variance;  amendment  of 
pleadings. 

10.146-10.149     (Reserved). 

10.150  Evidence. 

10.151  Depositions. 

10.152  Discovery. 

10.153  Proposed  findings  and  conclusions; 
post-hearing  memorandum. 

10.154  Initial  decision  of  administrative  law 
judge. 

10.155  Appeal  to  the  Commissioner, 


Sec. 

10.156  Decision  of  the  Commissioner. 

10.157  Review  of  Commissioner's  final 
decision. 

10.158  Suspended  or  excluded  practitioner. 

10.159  Notice  of  suspension  or  exclusion. 

10.160  Petition  for  reinstatement. 

10.161  Savings  clause. 

Authority:  5  U.S.C.  500,  35  U.S.C.  6,  31,  32. 

§  10.1     Definitions. 

This  part  governs  practice  of  patent 
trademark,  and  other  law  before  the 
Patent  and  Trademark  Office.  Unless 
otherwise  clear  from  the  context,  the 
^following  definitions  apply  to  this  part: 

(a)  "Affidavit'  means  affidavit, 
declaration  under  35  U.S.C.  25  (see 

S  1.68  and  §  2.20  of  this  Subchapter),  or 
statutory  declaration  under  28 U.S.C. 
1746. 

(b)  "Application"  includes  an 
application  for  a  design,  plant,  or  utility 
patent,  an  application  to  reissue  any 
patent,  and  an  application  to  register  a 
trademark. 

(c)  "Attorney"  or  "lawyer"  means  an 
individual  who  is  a  member  in  good 
standing  of  the  bar  of  any  United  States 
court  or  the  highest  court  of  any  State.  A 
"non-lawyer"  is  a  person  who  is  not  an 
attorney  or  lawyer. 

(d)  "Canon"  is  defined  in  S  10.20(a). 

(e)  "Confidence"  is  defined  in 
§  10,57(a). 

(f)  "Differing  interests  "  include  every 
interest  that  may  adversely  affect  either 
the  judgment  or  the  loyality  of  a 
practitioner  to  a  cUent,  whether  it  be  a 
confiicting.  inconsistent,  diverse,  or 
other  interest. 

(g)  "Director"  means  the  Director  of 
Enrollment  and  Discipline. 

(h)  "Disciplinary  Rule"  is  defined  in 
§  10.20(b). 

(i)  "Employee  of  a  tribunal"  includes 
all  employees  of  courts,  the  Office,  and 
other  adjudicatory  bodies. 

(j)  "Giving  information"  within  the 
meaning  of  §  10.23(c)(2)  includes  making 
(1)  a  written  statement  or  representation 
or  (2)  an  oral  statement  or 
representation. 

(k)  "Law  firm"  includes  a  professional 
legal  corporation  or  a  partnership. 

(1)  "Legal  counsel '  means  practitioner. 

(m)  "Legal  profession  "  includes  the 
individuals  who  are  lawfully  engaged  in 
practice  of  patent,  trademark,  and  other 
law  before  the  Office. 

(n)  "Legal  service"  means  any  legal 
service  which  may  lawfully  be 
performed  by  a  practitioner  before  the 
Office. 

(o)  "Legal  System"  includes  the  Office 
and  courts  and  adjudicatory  bodies 
which  review  matters  on  which  the 
Office  has  acted. 

(p)  "Office  "  means  Patent  and 
Trademark  Office. 


(q)  "Person  "  includes  a  corporation, 
an  association,  a  trust,  a  partnership, 
and  any  other  organization  or  legal 
entity. 

(r)  "Practitioner "  means  an  attorney 
or  agent  registered  to  practice  before  the 
Office  in  patent  cases  or  an  individual 
authorized  under  5  U.S.C.  500(b).  or  as 
otherwise  provided  by  this  Subchapter, 
who  practices  before  the  Office  in 
trademark  cases  or  other  non-patent 
cases,  A  "suspended  or  excluded 
practitioner"  is  a  practitioner  who  is 
suspended  or  excluded  under  I  10.156.  A 
"non-practitioner"  is  an  individual  who 
is  not  a  practitioner. 

(s)  A  "proceeding  before  the  Office" 
includes  an  application,  a 
reexamination,  a  protest,  a  public  use 
proceeding,  a  patent  interference,  an 
inter  partes  trademark  proceeding,  or 
any  other  proceeding  which  is  pending 
before  the  Office. 

(t)  "Professional  legal  corporation" 
means  a  corporation,  authorized  by  law 
to  practice  law  for  profit. 

(u)  "Registration"  means  registration 
to  practice  before  the  Office  in  patent 
cases. 

(v) "Respondent "  is  defined  in 
§  10.134(a)(1). 

(w)  "Secret"  is  defined  in  §  10.57(a). 

(x)  "Solicit"  is  defined  in  5  1033. 

(y)  "State"  includes  the  District  of 
Columbia,  Puerto  Rico,  and  other  federal 
territories  and  possessions. 

(z)  'Tribunal "  includes  courts,  the 
Office,  and  other  adjudicatory  bodies. 

(aa)  "United  States"  means  the  United 
States  of  America,  its  territories  and 
possessions. 

§  10.2    Director  of  Enrollment  and 
Discipline 

(a)  Appointment.  The  Commissioner 
shall  appoint  a  Director  of  Enrollment 
and  Discipline.  In  the  event  of  the 
absence  of  the  Director  or  a  vacancy  in 
the  office  of  the  Director,  the 
Commissioner  may  designate  an 
employee  of  the  Office  to  ser\e  as  acting 
Director  of  Enrollment  and  Discipline. 

(b)  Duties.  The  Director  shall: 

(1)  Receive  and  act  upon  appUcations 
for  registration,  prepare  and  grade  the 
examination  provided  for  in  §  10.7(b). 
maintain  the  register,  and  perform  such 
other  duties  in  connection  with 
enrollment  and  recognition  of  attorneys 
and  agents  as  may  be  necessary. 

(2)  Conduct  investigations  into 
possible  violations  by  practitioners  of 
Disciplinary  Rules,  with  the  consent  of 
the  Committee  on  Discipline  initiate 
disciplinary  proceedings  under 

§  10.132(b>v  and  perform  such  other 
duties  in  connection  with  investigations 
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and  disciplinary  proceedings  as  may  be 
necessary. 

(c)  Review  of  Director's  decision.  Any 
rinai  decision  of  the  Director  refusing  to 
register  an  individual  under  \  10.6, 
recognize  an  individual  under  §5  10.9  or 
10.14(c).  or  reinstate  a  suspended  or 
excluded  petitioner  under  5  10.160.  may 
be  reviewed  by  petition  to  the 
Commissioner  upon  payment  of  the  fee 

set  forth  in  \  1. .  A  petition  filed 

more  than  30  days  after  the  date  of  the 
decision  of  the  Director  may  be 
dismissed  as  untimely.  Any  petition 
shall  contain  (1)  a  statement  of  the  facts 
involved  and  the  points  to  be  reviewed 
and  (2)  the  action  requested.  Briefs  or 
memoranda,  if  any,  in  support  of  the 
petition  shall  accompany  or  be 
embodied  therein.  The  petition  will  be 
decided  on  the  basis  of  the  record  made 
before  the  Director  and  no  new  evidence 
will  be  considered  by  the  Commissioner 
in  deciding  the  petition.  Copies  of 
documents  already  of  record  before  the 
Director  shall  not  be  submitted  with  the 
petition.  An  oral  hearing  on  the  petition 
will  not  be  granted  except  when 
considered  necessary  by  the 
Commissioner.  The  Commissioner  may 
delegate  to  appropriate  Office 
employees  the  determination  of  a 
petition  under  this  section. 

§  10.3    Committee  on  Enrollment 

(a)  The  Commissioner  may  establish  a 
Committee  orj  Enrollment  composed  of 
one  or  more  employees  of  the  Office. 

(b)  The  Committee  on  Enrollment 
shall,  as  necessary,  advise  the  Director 
in  connection  with  the  Director's  duties 
under  510.2(b)(1). 

§  10.4    Committee  on  Discipline. 

(a)  The  Commissioner  shall  appoint  a 
Committee  on  Discipline.  The 
Committee  on  discipline  shall  consist  of 
the  Director  and  at  least  two  Associate 
Solicitors  from  the  Office  of  the 
Solicitor. 

(b)  The  Committee  on  Discipline  shall 
meet  at  the  request  of  the  Director  and 
after  reviewing  evidence  presented  by 
the  Director  shall,  by  majority  vote  and 
without  involving  in  any  way  the 
Solicitor  or  any  other  professional 
employee  on  the  staff  of  the  Office  of 
the  Solicitor,  determine  whether  there  is 
probable  cause  to  bring  charges  under 

§  10.132  against  a  practitioner.  When 
charges  are  brought  against  a 
practitioner 

(1)  No  member  of  the  Committee  on 
Discipline  or  employee  under  the 
direction  of  the  Director  shall  participate 
in  rendering  a  decision  on  the  charges 
and 

(2)  The  Associate  Solicitors  on  the 
Committee  on  Discipline,  or  such  other 


employee  of  the  Office  as  may  be 
designated  by  the  Commissioner,  shall 
act  as  the  prosecuting  attorneys  in 
presenting  any  charges. 

(c)  No  discovery  shall  be  authorized 
of.  and  no  member  of  the  Committee  on 
Discipline  shall  be  required  to  testify 
about,  deliberations  of  the  Committee 
on  Discipline. 

Individuals  Entitled  To  Practice  Before 
the  Patent  and  Trademark  Office 

§  10.5    Register  of  attorneys  and  agents  in 
patent  cases. 

A  register  of  attorneys  and  agents  is 
kept  in  the  Office  on  which  are  entered 
the  names  of  all  individuals  recognized 
as  entitled  to  represent  applicants 
before  the  Office  in  the  preparation  and 
prosecution  of  applications  for  patent. 
Registration  in  the  Office  under  the 
provisions  of  this  part  shall  only  entitle 
the  individuals  registered  to  practice 
before  the  Office  in  patent  cases. 

§  10.6    Registration  of  attorneys  and 
agents. 

(a)  Attorneys.  Any  citizen  of  the 
United  States  who  is  an  attorney  and 
who  fulfills  the  requirements  of  this  part 
may  be  registered  as  a  patent  attorney 
to  practice  before  the  Office.  When 
appropriate,  any  alien  who  is  an 
attorney,  who  lawfully  resides  in  the 
United  States,  and  who  fulfills  the 
requirements  of  this  part  may  be 
registered  as  a  patent  attorney  to 
practice  before  the  Office,  provided: 
registration  is  not  inconsistent  with  the 
terms  upon  which  the  alien  was 
admitted  to,  ^nd  resides  in,  the  United 
States  and  further  provided:  the  alien 
may  remain  registered  only  (1)  If  the 
alien  continues  to  lawfully  reside  in  the 
United  States  and-registration  does  not 
become  inconsistent  with  the  terms 
upon  which  the  alien  continues  to 
lawfully  reside  in  the  United  States  or 
(2)  if  the  alien  ceases  to  reside  in  the 
United  States,  the  alien  is  qualified  to  be 
registered  under  paragraph  (c)  of  this 
section.  See  also  §  10.9(b). 

(b)  Agents.  Any  citizen  of  the  United 
States  who  is  not  an  attorney  and  who 
fulfills  the  requirements  of  this  part  may 
be  registered  as  a  patent  agent  to 
practice  before  the  Office.  When 
appropriate,  any  alien  who  is  not  an 
attorney,  who  lawfully  resides  in  the 
United  States,  and  who  fulfuUs  the 
requirements  of  this  part  may  be 
registered  as  a  patent  agent  to  practice 
before  the  Oiiice. provided:  registration 
is  not  inconsistent  with  the  terms  upon 
which  the  alien  was  admitted  to,  and 
resides  in,  the  United  States,  and  further 
privided:  the  alien  may  remain 
registered  only  (1)  If  the  alien  continues 
to  lawfully  reside  in  the  United  States 


and  registration  does  not  become 
inconsistent  with  the  terms  upon  which 
the  alien  continues  to  lawfully  reside  in 
the  United  States  or  (2)  if  the  alien 
ceases  to  reside  in  the  United  States,  the 
alien  is  qualified  to  be  registered  under 
paragraph  (c)  of  this  section.  See  also 
S  10.9(b). 

Note. — All  individuals  registered  prior  to 
November  15. 1938.  were  registered  as 
attorneys,  whether  they  were  attorneys  or 
not.  and  such  registrations  have  not  been 
changed.        ^ 

(c)  Foreigners.  Any  foreigner  not  a 
resident  of  the  United  States  who  shall 
file  proof  to  the  satisfaction  of  the 
Director  that  he  or  she  is  registered  and 
in  good  standing  before  the  patent  office 
of  the  country  in  which  he  or  she  resides 
and  practices  and  who  is  possessed  of 
the  qualifications  stated  in  J  10.7,  may 
be  registered  as  a  patent  agent  to 
practice  before  the  Office  for  the  limited 
purpose  of  presenting  and  prosecuting 
patent  applications  of  applicants  located 
in  such  country,  provided:  the  patent 
office  of  such  country  allows 
substantially  reciprocal  privileges  to 
those  admitted  to  practice  before  the 
United  States  Patent  and  Trademark 
Ofice.  Registration  as  a  patent  agent 
under  this  paragraph  shall  continue  only 
during  the  period  that  the  conditions 
specified  in  this  paragraph  obtain. 

(d)  Government  employees.  Any 
officer  or  employee  of  the  United  States 
who  is  disqualified  by  statute  (18  U.S.C. 
203,  205)  from  practicing  as  an  attorney 
or  agent  in  proceedings  or  other  matters 
before  Government  departments  or 
agencies,  may  not  be  registered  to 
practice  before  the  Office.  If  any 
registered  attorney  or  agent  becomes  an 
officer  or  employee  of  the  United  States 
who  is  disqualified  by  statute  from 
practicing  as  an  attorney  or  agent  in 
proceedings  and  other  matters  before 
Government  department  or  agencies,  his 
or  her  name  shall  be  endorsed  as 
inactive  on  the  register  during  the  period 
of  any  employment  by  the  United  States, 
An  officer  or  employee  of  the  United 
States  whose  official  duties  require  the 
preparation  and  prosecution  of 
applications  for  patent  and  who  fulfills 
the  requirements  of  this  part  may  be 
registered  to  practice  before  the  Office 
to  the  extent  necessary  to  carry  out  his 
or  her  official  duties.  A  written 
statement  describing  the  official  duties 
of  the  officer  or  employee  and  signed  on 
behalf  of  the  agency  employing  the 
officer  or  employee  may  be  required  by 
the  Director. 

(e)  Former  Office  employees.  No 
individual  who  has  served  in  the  Office 
will  be  registered  after  termination  of 
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his  or  her  services,  nor  if  registered 
before  such  service,  be  reinstated, 
unless  he  or  she  signs  a  written 
statement  indicating  that  he  or  she  has 
read  18  U.S.C.  207.  No  individual  who 
has  served  in  the  patent  examining 
corps  of  the  Office  will  be  registered 
after  termination  of  his  or  her  services, 
nor  if  registered  before  such  service,  be 
reinstated,  unless  he  or  she  signs  a 
written  undertaking  (1)  Not  to  prosecute 
or  aid  in  any  manner  in  the  prosecution 
of  any  patent  application  pending  in  any 
patent  examining  group  during  his  or  her 
period  of  service  therein  and  (2)  not  to 
prepare  or  prosecute  or  to  assist  in  any 
manner  in  the  preparation  or 
prosecution  of  any  patent  application  of 
another  (i)  assigned  to  such  group  for 
examination  and  (ii)  filed  within  two 
years  after  the  date  he  or  she  left  such 
group,  without  written  authorization  of 
the  Director.  Associated  and  related 
classes  in  other  patent  examining  groups 
may  be  required  to  be  included  in  the 
undertaking  or  designated  classes  may 
be  excluded  from  the  undertaking. 
When  an  application  for  registration  or 
reinstatement  is  made  after  resignation 
from  the  Office,  the  applicant  will  not  be 
registered  or  reinstated  if  he  or  she  has 
prepared  or  prosecuted  or  assisted  in 
the  preparation  or  prosecution  of  any 
any  patent  application  as  indicated  in 
this  paragraph. 

§  10.7    Requirements  for  registration. 

(a)  No  individual  will  be  registered  to 
practice  before  the  Office  unless  he  or 
she  shall: 

(1)  Apply  to  the  Commissioner  in 
writing  on  a  form  supplied  by  the 
Director  and  furnish  all  requested 
information  and  nsaterial  and 

(2)  Establish  to  the  satisfaction  of  the 
Director  that  he  or  she  is: 

(i)  Of  good  moral  character  and 
repute: 

(ii)  Possessed  of  the  legal,  scientific, 
and  technical  qualifications  necessary 
to  enable  him  or  her  to  render  applicants 
for  patents  valuable  service:  and 

(iii)  Is  otherwise  competent  to  advise 
and  assist  applicants  for  patents  in  the 
presentation  and  prosecution  of  their 
applications  before  the  Office. 

(b)  In  order  that  the  Director  may 
determine  whether  an  individual 
seeking  to  have  his  or  her  name  placed 
upon  the  register  has  the  qualifications 
specified  in  paragraph  (a)  of  this  section, 
satisfactory  proof  of  good  moral 
character  and  repute  and  of  sufficient 
basic  training  in  scientific  and  technical 
matters  must  be  submitted  to  the 
Director. 

Except  as  provided  in  this  paragraph, 
each  applicant  for  registration  must  take 
and  pass  an  examination  which  is  held 


from  time  to  time.  Each  application  for 
admission  to  take  the  examination  for 
registration  must  be  accompanied  by  the 
fee  set  forth  in  5  1.21(a)(1)  of  this 
Subchapter.  The  taking  of  an 
examination  may  be  waived  in  the  case 
of  any  individual  who  has  actively 
served  for  at  least  four  years  in  the 
examining  corps  of  the  Office.  The 
examination  will  not  be  administered  as 
a  mere  academic  exercise. 

(c)  Within  two  months  from  the  date 
an  applicant  is  notified  that  he  or  she 
failed  an  examination,  the  applicant 
may  request  regrading  of  the 
examination  upon  payment  of  the  fee  set 

forth  in  §  1. .  Any  applicant 

requesting  regrading  shall  particularly 
point  out  the  errors  which  the  applicant 
believed  occurred  in  the  grading  of  his 
or  her  examination. 

§  10.8    Oath  and  registration  fee. 

Before  an  individual  may  have  his  or 
her  name  entered  on  the  register  of 
attorneys  and  agents,  the  individual 
must,  after  his  or  her  application  is 
approved,  subscribe  and  swear  to  an 
oath  or  make  a  declaration  prescribed 
by  the  Commisssioner  and  pay  the 
registration  fee  set  forth  in  §  1.21(a)(2)  of 
this  Subchapter. 

§  10.9    Limited  recognition  in  patent  cases. 

(a)  Any  individual  not  registered 
under  §  10.6  may,  upon  a  showing  of 
circumstances  which  render  it  necessary 
or  justifiable,  be  give  limited  recognition 
by  the  Director  to  prosecute  as  attorney 
or  agent  a  specified  application  or 
specified  applications,  but  limited 
recognition  under  this  paragraph  shall 
not  extend  further  than  the  application 
or  applications  specified. 

(b)  When  registration  of  an  alien 
under  paragraphs  (a)  or  (b)  of  §  10.6  is 
not  appropriate,  the  alien  may  be  given 
limited  recognition  as  may  be 
appropriate  under  paragraph  (a)  of  this 
section. 

§10.10     Individuals  not  registered  or 
recognized  to  practice  in  patent  cases. 

Only  practitioners  who  are  registered 
under  §  10.6  or  individuals  given  limited 
recognition  under  §  10.9  will  be 
permitted  to  prosecute  patent 
applications  of  others  before  the  Office. 

§  10.1 1     Removing  names  from  the 
register. 

(a)  Registered  attorneys  and  agents 
shall  notify  the  Director  of  any  change 
of  address.  Any  notification  to  the 
Director  of  any  change  of  address  shall 
be  separate  from  any  notice  of  change  of 
address  filed  in  individual  applications. 

(b)  A  letter  may  be  addressed  to  any 
individual  on  the  register,  at  the  address 
of  which  separate  notice  was  last 


received  by  the  Director,  for  the  purpose 
of  ascertaining  whether  such  individual 
desires  to  remain  on  the  register.  The 
name  of  any  individual  failing  to  reply 
and  give  any  information  requested  by 
the  Director  within  a  time  limit  specified 
will  be  removed  from  the  register  and 
the  names  of  individuals  so  removed 
will  be  published  in  the  Official  Gazette. 
The  name  of  an  individual  so  removed 
may  be  reinstated  on  the  register  as  may 
be  appropriate  and  upon  payment  of  the 
fee  set  forth  in  §  1.21(a)(3)  of  this 
Subchapter. 

§§10.12-10.13    [Reservedl 

§10.14     Individuals  who  may  practice 
before  the  Office  in  trademarti  and  ott>er 
non-patent  cases. 

(a)  Attorneys.  Any  individual  who  is 
an  attorney  may  represent  others  before 
the  Office  in  trademark  and  other  non- 
patent cases.  An  attorney  is  not  required 
to  apply  for  registration  or  recognition  to 
practice  before  the  Office  in  trademark 
and  other  non-patent  cases. 

(b)  Non-lawyers.  Individuals  who  are 
not  attorneys  are  not  recognized  to 
practice  before  the  Office  in  trademark 
and  other  non-patent  cases,  except  that 
individuals  not  attorneys  who  were 
recognized  to  practice  before  the  Office 
in  trademark  cases  under  this  chapter 
prior  to  January  1, 1957,  will  be 
recognized  as  agents  to  continue 
practice  before  the  Office  in  trademark 
cases. 

(c)  Foreigners.  Any  foreigner  not  a 
resident  of  the  United  States  who  shall 
prove  to  the  satisfaction  of  the  Director 
that  he  or  she  is  registered  and  in  good 
standing  before  the  patent  or  trademark 
office  of  the  country  in  which  he  or  she 
resides  and  practices,  may  be 
recognized  for  the  limited  purpose  of 
representing  applicants  located  in  such 
country  before  the  Office  in  the 
presentation  and  prosecution  of 
trademark  applicants,  prov/rfecy:  the 
patent  or  trademark  office  of  such 
country  allows  substantially  reciprocal 
privileges  to  those  permitted  to  practice 
in  trademark  cases  before  the  United 
States  Patent  and  Trademark  Office. 
Recognition  under  this  paragraph  shall 
continue  only  during  the  period  that  the 
conditions  specified  in  this  paragraph 
obtain. 

(d)  Recognition  of  any  individual 
under  this  section  shall  not  be  construed 
as  sanctioning  or  authorizing  the 
performance  of  any  act  regarded  in  the 
jurisdiction  where  performed  as  the 
unauthorized  practice  of  law. 

(e)  No  individual  other  than  those 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  will  be  permitted  to 
practice  before  the  Office  in  trademark 
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cases.  Any  individual  may  appear  in  a 
trademark  or  other  non-patent  case  in 
his  or  her  own  behalf.  Any  individual 
may  appear  in  a  trademark  case  for  (VI 
A  firm  of  which  he  or  she  is  a  member  or 
(2)  a  corporation  or  association  of  which 
he  or  she  is  an  officer  and  which  he  oir     ' 
she  is  authorized  to  represent,  if  such 
firm,  corporation,  or  association  is  a 
party  of  a  trademark  proceeding  pending 
before  the  Office. 

$  10.15    Refusal  to  recognize  «     ' 
practitioner.  

Any  practitioner  authorized  to  appear 
before  the  Office  may  be  suspended  or 
excluded  in  accordance  with  the 
provisions  of  this  part.  Any  practitioner 
who  is  suspended  or  excluded  under 
I  10.156(b)  or  removed  under  §  10.11(b) 
shall  not  be  entitled  to  practice  before 
the  Office. 

§§  10.16-10.17    [Reserved] 

$  10.18    Signature  and  certificate  of 
practitioner. 

(a)  Every  paper  filed  by  a  practitioner 
representing  an  applicant  or  party  to  a 
proceeding  in  the  Office  must  bear  the 
signature  of  and  be  personally  signed 
by.  such  practitioner  except  those  ^ 
papers  which  are  required  to  be  sigo^tT 
by  the  applicant  or  partyjThe  sjgiTature 
of  practitioner  to  a  paper  filed  by  him  or 
her.  constit^jtes  a  certificate  that:  » 

(1)  The  paper  has  been  read; 

(2)  The  paper's  filing  is  authorized; 
(3),To  the  best  of  his  or  her 

knowledge,  information,  and  belief, 
therf  is  good  ground  to  suppoft  the 
paper,  including  any  allegations  of 
improper  con,duct  contained  or  alleged 
therein;  and 

(♦)  It  is  not  interposed  for  delay. 

(b)  Any  practitioner  knowingly 
violating  the  provisions  of  this  section  is 
subject  to  disciplinary  action.'See 

§  10.23(c)(15). 

§  10.19    [Reserved] 

Patent  and  Trademark  Office  Code  of 
Professional  Responsibility 

§  10.20    Canons  and  Disciplinary  Rules. 

(a)  Canons  are  set  out  in  §§  10.21. 
10.30.  10.46,  10.56.  10.61. 10.76.  10.83. 
10.100.  ar^  10.110.  Canons  are 
statementssit  axiomatic  norms, 
expressing  in  general  terms  the 
standards  of  professional  conduct 
expected  of  practitioners  in  their 
relationships  with  the  public,  with  the 
legal  system,  and  with  the  legal 
profession. 

(b)  Disciplinary  Rules  are  set  out 

§§  10.22-10.24.  10.31-10.40,  10.47-10.57. 
10.62-10.68.  10.77.  10.78.  10.84,  10.85. 
10.87-10.89.  10.92.  10.93,  10.101-10.103. 
10.111,  and  10.112.  Disciplinary  Rules'STT 


mandatory  in  character  and  state  the 
minimum  level  of  conduct  below  which 
no  practitioner  can  fall  without  being 
subjected  to  disciplinary  action. 

§  10.21     Canon  1. 

A  practitioner  should  assist  in 
maintaining  the  integrity  and 
competence  of  the  legal  profession. 

§  10.22    Maintaining  l9tegrity  and 
competence  of  ttw  legal  profession. 

(a)  A  practitioner  is  subject  to 
discipline  if  the  jJractitioner  has  made  a 
materially  false  statement  in,  or  if  the 
practitioner  has  deliberately  failed  to 
disclose  a  material  fact  requested  in 
connection  with,  the  practitioner's 
application  for  registration  or 
membership  in  the  bar  of  any  United 
States  court  or  any  State  or  his  or  her 
authority  to  otherwise  practice  before 
the  Office  in  trademark  and  other  non- 
patent cases. 

(b)  A  practitioner  shall  not  further  the 
application  for  registration  or 
membership  in  the  bar  of  any  United 
States  court.  State,  or  administrative 
agency  of  another  person  known  by  the 
practitioner  to  be  unqualified  in  respect 
to  character,  education,  or  other 
relevant  attribute. 

§  10.23    Misconduct 

(a)  A  practitioner  shall  not  engage  in 
disreputable  or  gross  misconduct. 
(b)>A-practitioner  shall  not: 

(1)  Violate  a  Disciplinary  Rule. 

(2)  Circumvent  a  Disciplinary  Rule 
through  actions  of  another. 

(3)  Engage  in  illegal  conduct  involving 
moral  turpitude. 

(4)  Engage  in  conduct  involving 
dishonesty,  fraud,  deceit,  or 
mispreseotation. 

(5)  Engage  in  conduct  that  is 
prejudicial  to  the  administration  of 
justice. 

(6)  Engage  in  any  other  conduct  that 
adversely  reflects  on  the  practitioner's 
fitness  to  practice  before  the  Office. 

(c)  Conduct  which  constitutes  a 
violation  of  paragraphs  (a)  and  (b)  of 
this  section  includes,  but  is  not  limited 
to; 

(1)  Conviction  of  a  criminal  offense 
involving  moral  turpitude,  dishonesty,  or 
breach  of  trust. 

(2)  Knowlingly  giving  false  or 
misleading  information  or  knowlingly 
participating  in  a  material  way  in  giving 
false  or  misleading  information,  to: 

(i)  A  client  in  connection  with  any 
immediate,  prospective,  or  pending 
business  before  the  Office. 

(ii)  The  Office  or  any  employee  of  the 
Office. 

(3)  Misappropriation  of  or  failure  to 
properly  or  timely  remit,  funds  received 


by  a  practitioner  or  the  practitioner's 
firm  from  a  client  to  pay  a  fee  which  the 
client  is  required  by  law  to  pay  to  the 
Office. 

(4)  Directly  or  indirectly  improperly 
influencing,  attempting  to  improperly 
influence,  offering  or  agreeing  to 
improperly  influence,  or  attempting  to 
offer  or  agree  to  improperly  influence  an 
official  action  of  any  employee  of  the 
Office  by: 

(i)  Use  of  threats,  false  accusations, 
duress,  or  coercion. 

(ii)  An  offer  of  any  special  inducement 
or  promise  of  advantage,  or 

(iii)  Bestowing  of  any  gift,  favor,  or 
thing  of  value. 

(5)  Suspension  or  disbarment  from 
practice  as  an  attorney  or  agent  by  any 
duly  constituted  authority  of  a  State  or 
the  United  States  or.  in  the  case  of  a 
practitioner'who  resides  in  a  foreign 
country  or  is  registered  under  §  10.6(c), 
suspension  or  disbarment  as  an  attorney 
or  agent  by  any  duly  constituted 
authority  of 

(i)  A  State. 

(ii)  The  United  States,  or 
(iii)  The  country  in  which  the 
practitioner  resides. 

(6)  Knowingly  aiding  or  abetting  a 
practitioner,  suspended  or  excluded 
from  practice  before  the  Office  in 
engaging  in  unauthorized  practice  before 
the  Office  under  §  10.158. 

(7)  Knowingly  withholding  from  the 
Office  information  identifying  a  patent 
or  application  of  another  from  which 
one  or  more  claims  have  been  copied. 

(8)  Failing  to  forward,  or  failing  to 
notify  the  Office  of  an  inability  to 
forward,  to  a  client  correspondence 
received  from  the  Office  or  the  client's 
opponent  in  an  inter  partes  proceeding 
before  the  Office  which  could  have  a 
significant  effect  on  a  matter^pending 
before  the  Office  and  received  by  a 
practitioner  on  behalf  of  a  client  or 
former  client  when; 

(i)  Responsiblity  of  the  practitioner  for 
the  pending  matter  has  not  been 
terminated  pursuant  to  §§1.36  or  2.19  of 
this  Subchapter  or 

(ii)  The  practitioner  has  not  been 
authorized  to  withdraw  pursuant  to 
§§1.36  or  2.19,  of  this  Subchapter.  See 
§§10.40, 10.63,  and  10.66. 

(9)  Knowingly  misusing  a  certificate  of 
mailing  under  §  1.8  of  this  Subchapter  or 
a  certificate  of  "Express  Mail"  under 

§  1.10  of  this  Subchapter 

(10)  Violating  the  duty  of  candor  or 
good  faith  requirements  of  §  1.56(a)  of 
this  Subchapter. 

(11)  Knowingly  filing,  or  causing  to  be 
filed,  an  application  which  is  subject  to 
being  stricken  under  §  1.56(c)  of  this 
Subchapter. 
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(12)  In  the  absence  of  information 
sufficient  to  establish  a  reasonable 
belief  in  the  existence  of  probable  cause 
that  a  practitioner  is  in  violation  of  or 
h»s  violated,  a  Disciplinary  Rule, 
causing  a  discrpHnary  imestigation  to 
be  made,  or  a  disciplinary  proceeding  to 
be  brought,  against  the  practitioner  by  a 
court,  a  state,  or  an  administrative 
agency. 

(13)  Knowingly  preparing  or 
prosecuting  a  patent  application  in 
violation  of  an  undertaking  signed  under 
i  10*(e). 

(14)  Knowingly  failing  te  advise  the 
Director  in  writing  of  any  change  which 
would  preclude  contrnued  registration 
under  §  10.6. 

(15)  Knowingly  signing  a  paper  filed  in 
the  Office  in  violation  of  the  provisions 
of  §  10.18  or  including  scandalous  or 
indecent  matter  in  a  paper  filed  in  the 
Office. 

(16)  Willfully  refusing  to  reveal  or 
report  knowledge  or  evidence  to  the 
Director  contrary  to  §  10.24  or  paragraph 
(b)  of  §10.131. 

(17)  Representing  before  the  Office  in 
a  patent  case  either  a  joint  venture 
comprising  an  inventor  and  an  invention 
developer  or  an  inventor  referred  to  the 
registered  practitioner  by  an  invention 
developer  when  (i)  The  registered 
practitioner  knows,  or  should  have 
reasonably  known,  that  a  formal 
complaint  filed  by  a  federal  or  state 
agency,  based  on  any  violation  of  any 
law  relating  to  securities,  unfair 
methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  mail  fraud, 
or  other  civil  or  criminal  conduct,  is 
pending  before  a  federal  or  state  court 
or  federal  or  state  agency,  or  has  been 
resolved  unfavorably  by  such  court  or 
agency,  against  the  invention  developer 
in  connection  with  invention 
development  services  and  (ii)  the 
registered  practitioner  fails  to  fully 
advise  the  inventor  of  the  existence  of 
the  pending  complaint  or  unfavorable 
resolution  thereof  prior  to  undertaking 
or  continuing  representation  of  the  joint 
venture  or  inventor.  "Invention 
developer"  means  any  person,  and  any 
agent,  employee,  officer,  partner,  or 
independent  contractor  thereof  who  is 
not  a  registered  practitioner  and  who 
advertises  invention  development 
services  in  media  of  general  circulation 
or  who  enters  into  contracts  for 
invention  developmerU  services  with 
customers  as  a  result  of  such 
advertisement.  "Invention  development 
services"  n\eans  acts  of  invention 
development  required  or  promised  to  be 
performed,  or  actually  performed,  or 
both,  by  an  invention  developer  for  a 
customer.  "Invention  development" 
means  the  evaluation,  perfection. 


marketing,  brokering,  or  promotion  of  an 
invention  on  behalf  of  a  customer  by  an 
invention  developer,  including  a  patent 
search,  preparation  of  a  patent 
application,  or  any  other  act  done  by  an 
invention  developer  for  consideration 
toward  the  end  of  procuring  or 
attempting  to  procure  a  license,  buyer, 
or  patent  for  an  invention.  "Customer" 
means  any  individual  who  has  made  an 
invention  and  who  enters  into  a  contract 
for  invention  development  services  with 
an  invention  developer  with  respect  to 
the  invention  by  which  the  inventor 
becomes  obligated  to  pay  the  invention 
developer  less  than  $5,000  (not  to 
include  any  additional  sums  which  the 
invention  developer  is  to  receive  as  a 
result  of  successful  development  of  the 
invention).  "Contract  for  invention 
development  services"  means  a  contract 
for  invention  development  services  with 
an  invention  developer  with  respect  to 
an  invention  made  by  a  customer  by 
which  the  inventor  becomes  obligated  to 
pay  the  invention  developer  less  than 
$5,000  (not  to  include  any  additional 
sums  which  the  invention  developer  is 
to  receive  as  a  result  of  successful 
development  of  the  invention). 

(18)  In  the  absence  of  information 
sufficient  to  establish  a  reasonable 
belief  that  fraud  or  inequitable  conduct 
has  occurred,  alleging  before  a  tribunal 
that  anyone  has  committed  a  fraud  on 
the  Office  or  engaged  in  inequitable 
conduct  in  a  proceeding  before  the 
Office. 

(d)  A  practitioner  who  acts  with 
reckless  indifference  to  whether  a 
representation  is  true  or  false  is 
chargeable  with  knowledge  of  its  falsity. 
Deceitful  statements  or  half-truths  or 
concealment  of  material  facts  shall  be 
deemed  actual  fraud  within  the  meaning 
of  this  part. 

§  10.24    Disclosure  of  information  to 
authorities. 

(a)  A  practitioner  possessing 
unprivileged  knowledge  of  a  violation  of 
a  Disciplinary  Rule  shall  report  such 
knowledge  to  the  Director. 

(b)  A  practitioner  possessing 
unprivileged  knowledge  or  evidence 
concerning  another  practitioner, 
employee  of  the  Office,  or  a  judge  shall 
reveal  fully  such  knowledge  or  evidence 
upon  proper  request  of  a  tribunal  or 
other  authority  empowered  to 
investigate  or  act  upon  the  conduct  of 
practitioners,  employees  of  the  Office,  or 
judges.  * 

$10.30    Canon  2. 

A  practitioner  should  assist  the  legal 
profession  in  fulfilling  its  daty  to  make 
legal  counsel  available. 


§  10^1    Communications  coooemiog  a 
practitioner's  services. 

(a)  No  practitioner  shaU  with  respect 
to  any  prospective  business  before  the 
Office,  by  word,  circular,  letter,  or 
advertising,  with  intent  to  deir»nd  m 
any  manner,  deceive,  mislead,  or 
threaten  any  prospective  applicant  or 
other  person  having  immediate  or 
prospective  business  before  the  Office. 

(b)  A  practitioner  may  not  use  the 
name  of  a  Member  of  either  House  of 
Congress  or  of  an  individual  in  the 
service  of  the  United  States  in 
advertising  the  practitioner's  practice 
before  the  Office. 

(c)  Unless  a  practitioner  is  an 
attorney-,  the  practitioner  shaH  not  hold 
himself  or  herself  out  to  be  an  attorney 
or  lawyer  or  as  authorized  to  practice 
before  the  Office  in  trademark  and  other 
noe-patent  cases. 

§  10.32    Advertising. 

(a)  Subject  to  §  10.31.  a  practitioner 
may  advertise  services  throagh  public 
media,  including  a  telephone  directorj'. 
legal  directory,  newspaper,  or  other 
periodical,  radio,  or  television,  or 
through  written  communications  not 
involving  solicitation  as  defined  by 

§  10.33. 

(b)  A  copy  or  recording  of  an 
advertisement  or  written  communication 
shall  be  kept  for  two  years  after  its  last 
dissemination  along  with  a  record  of 
when  and  where  it  was  used.  Upon  a 
written  request  by  the  Director,  a 
practitioner  shall  make  the  copy  or 
recording  available  to  the  Director. 

(c)  A  practitioner  shall  not  give 
anything  of  value  to  a  person  for 
recommending  the  practitioner's 
services,  except  that  a  practitioner  may 
pay  the  reasonable  cost  of  advertising  or 
written  communication  permitted  by  this 
section  and  may  pay  the  usual  charges 
of  a  ntif-for-profit  lawyer  referral  service 
or  other  legal  service  organization. 

(d)  Any  communication  made 
pursuant  to  this  section  shall  include  the 
name  of  at  least  one  practitioner 
responsible  for  its  content. 

§  10.33    Direct  contact  with  prospective 
clients. 

A  practitioner  may  not  solicit 
professional  employment  from  a 
prospective  client  with  whom  the 
practitioner  has  no  family  or  prior 
professional  relationship,  by  maii,  in- 
person  or  otherwise,  when  a  significant 
motive  for  the  practitioner's  doing  so  is 
the  practitioner's  pecuniary  gair  nnder 
circumstances  evidencing  undne 
influence,  intimidation,  or  overreaching. 
The  term  "solicit "  incUdes  contact  in 
person,  by  telephone  or  telegrapk.  by 
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letter  or  other  writing,  or  by  other 
coqjmunication  directed  to  a  specific 
recipient,  but  does  not  include  letters 
addressed  or  advertising  circulars 
distributed  generally  to  persons  not 
specifically  known  to  need  legal 
services  of  the  kind  provided  by  the 
ptactitiontJt  in  a  particular  matter,  but 
who  are  so  situated  that  they  mi^ht  in 
general  find  such  services  useful. 

S  10.34    Communication  of  fields  of 
practica. 

A  registered  practitioner  may  state  or 
imply  that  the  practitioner  is  a  specialist 
as  follows: 

(a)  A  registered  practitioner  who  i?  an 
attorney  may  use  the  designation  "'' 
'jiPatent  Attorney,"  "Patent  Lawyer," 
'Tlegistered  Patent  Attorney,"  or  a 
substantially  similar  designation.  • 

(b)  A  registered  practitioner  who  is 
not  an  attopiey  may  use  the  designation 

^"Patents,"  "Patent  Agent,"  "Registered 
Patent  Agent."  or  a  substantially  similar 
designation. 

9  10.35    Rrm  namas  and  lattertieads. 

(a)  A  practitioner  shall  not  use  a  firm 
name,  letter  head,  or  other  professional 
designation  that  violates  S  10.31.  A  trade 
name  may  be  used  by  a  practitioner  in 
private  practice  if  it  docs  not  imply  a 
current  connection  with  a  government 
agency  or  with  a  public  or  charitable 
legal  services  organization  and  is  not 
otherwise  in  violation  of  $  10.31. 

(b)  Practitioners  may  state  or  imply 
that  they  practice  in  a  partnership  or 
other  organization  only  when  that  is  the 
fact. 

^9  10.36    Fe«a  for  legal  sarvices. 

(a)  A  practitioner  shall  not  enter  into 
an  agreement  for,  charge,  or  collect  an 
illegal  or  clearly  excessive  fee. 

(b)  A  fee  is  clearly  excessive  when, 
after  a  review  of  the  facts,  a  practitioner 
of  ordinary  prudence  would  be  left  with 
a  definite  and  firm  conviction  that  the 
fee  is  in  excess  of  a  reasonable  fee. 
Factors  to  be  considered  as  guides  in 
determining  the  reasonableness  qf  a  fee 
include  the  following: 

(1)  The  time  and  labor  required,  the 
novelty  and  difficulty  of  the  questions 
involved,  and  the  skill  requisite  to 
perform  the  legal  service  properly.         , 

(2)  The  likelihood,  if  apparent  to  the 
client,  that  the  acceptance  of  the 
particular  employment  will  preclude 
other  employment  by  the  practitioner. 

(3)  The  fee  customarily  charged  in  the 
locality  for  similar  legal  sen,  ices. 

(4)  The  amount  involved  and  the 
results  obtained. 

(5)  The  time  limitations  imposed  by 
the  client  or  by  the  circumstances. 


(6)  The  nature  and  length  of  the 
professional  relationship  with  the  client. 

[7]  The  experience,  reputation,  and 
ability  of  the  practitioner  or 
practitioners  performing  the  services. 
-^  (8)  Whether  the  fee  is  fixed  or 
contingent. 

§  10.37    Division  of  fees  among 
practitioners. 

(a)  A  practitioner  shall  not  divide  a 
fee  for  legal  services  with  another 
practitioner  who  is  not  a  partner  in  or 
associate  of  the  practitioner's  law  firm 
or  law  office,  unless:  <r 

(1)  The  client  consents  to  employment 
of  the  other  practitioner  after  a  full 
disclosure  that  a  division  of  fees  will  be 
made. 

(2)  The  division  is  made  in  proportion 
to  the  services  performed  and 
responsibility  assumed  by  each. 

(3)  The  total  Tee  of  the  practitioners 
does  ncrt  clearly  exceed  reasonable 
compensation  for  all  legal  services 
rendered  to  the  client. 

(b)  This  section  does  not  prohibit 
payment  to  a  former  partner  or 
associate  pursuant  to  a  separation  or 
retirement  agreement. 

§  10.38    Agreements  restricting  the 
practice  of  a  practitioner. 

(a)  A  practitioner  shall  not  be  a  party 
to  or  participate  in  a  partnership  or 
employment  agreement  with  another 
practitioner  that  restricts  the  right  of  a 
practitioner  to  practice  before  the  Office 
after  the  termination  of  a  relationship 
created  by  the  agreement,  except  as  a 
condition  to  payment  of  retirement 
benefits. 

(b)  In  connection  with  the  settlement 
of  a  controversy  or  suit,  a  practitioner 
shall  not  enter  into  an  agreement  that 
restricts  the  practitioner's  right  to 
practice  before  the  Office. 

§  10.39    Acceptance  of  employment 

A  practitioner  shall  not  accept 
employment  on  behalf  of  a  person  if  the 
practitioner  knows  or  it  is  obvious  that 
such  person  wishes  to: 

(a)  Bring  a  legal  action  or  commence  a 
proceeding  before  the  Office,  or  conduct 
a  defense,  or  assert  a  position  in 
Utigation  or  any  proceeding  pending 
before  the  Office,  or  otherwise  have 
steps  taken  for  the  person,  merely  for 
the  purpose  of  harassing  or  maliciously 
injuring  any  other  person. 

(b)  Present  a  claim  or  defense  in 
litigation  or  any  proceeding  before  the 
Office  that  is  not  warranted  under 
existing  law,  unless  it  can  be  supported 
by  good  faith  argument  for  an  extension, 
modification,  or  reversal  of  existing  law. 


§  10.40    Wlttidrawal  from  employment 

(a)  A  practitioner  shall  not  withdraw 
from  employment  in  a  proceeding  before 
the  Office  without  permission  from  the 
Office  (see  ii  1.36,  and  2.19  of  this 
Subchapter).  In  any  event,  a  practitioner 
shall  not  withdraw  from  employment 
until  the  practitioner  has  taken 
reasonable  steps  to  avoid  foreseeable 
prejudice  to  the  rights  of  the  client, 
including  giving  due  notice  to  another 
practitioner,  delivering  to  the  client  all 
papers  and  property  to  which  the  client 
is  entitled,  and  complying  with 
applicable  laws  and  rules.  A 
practitioner  who  withdraws  from 
employment  shall  refund  promptly  any 
part  of  a  fee  paid  in  advance  that  has 
not  been  earned. 

(b)  Mandatory  withdrawal.  A 
practitioner  representing  a  client  before 
the  Office  shall  withdraw  from 
employment  if: 

(i)  The  practitioner  knows  or  it  is 
obvious  that  the  client  is  bringing  a  legal 
action,  commencing  a  proceeding  before 
the  Office,  conducting  a  defense,  or 
asserting  a  position  in  litigation  or  any 
proceeding  pending  before  the  Office,  or 
is  otherwise  having  steps  taken  for  the 
client,  merely  for  the  purpose  of 
hari^sing  or  maliciously  injuring  any 
person; 

(2)  The  practitioner  knows  or  it  is 
obvious  that  the  practitioner's  continued 
employment  will  result  in  violation  of  a 
Disciplinary  Rule; 

(3)  The  practitioner's  mental  or 
physical  condition  renders  it 
unreasonably  difficult  for  the 
practitioner  to  carry  out  the  employment 
effectively;  or 

(4yThe  practitioner  is  discharged  by    / 
the  client. 

(c)  Permissive  withdrawal.  If 
paragraph  (b)  of  this  section  is  not 
applicable,  a  practitioner  may  not 
request  permission  to  withdraw  in 
matters  pending  before  the  Office,  and 
may  not  withdraw  in  other  matters, 
unless  such  request  or  such^withdrawal 
is  because:  v, 

(1)  The  petitioner's  client: 

(i)  Insists  upon  presenting  a  claim  or 
defense  that  is  not  warranted  under 
existing  law  and  cannot  be  supported  by 
good  faith  argument  for  an  extension, 
modification,  or  reversal  of  existing  law; 

(ii)  Personally  seeks  to  pursue  an 
illegal  course  of  conduct; 

(iii)  Insists  that  the  practitioner  pursue 
a  course  of  conduct  that  is  illegal  or  that 
is  prohibited  under  a  Disciplinary  Rule. 

(iv)  By  other  conduct  renders  it 
unreasonably  difficult  for  the 
practitioner  to  carry  out  the  employment 
effectively; 


(v)  Insists,  in  a  nratter  not  pending 
before  a  tribunal,  that  the  practttioner 
engage  in  conduct  that  is  contr.ary  tc  the 
judgment  and  advice  of  the  practitioner 
but  not  prohibited  under  the 
Disciplinary  Ruit;  or 

(Ti)  Deliberately  disregards  an 
agreement  or  obliga.tion  to  the 
practitioner  as  to  expenses  or  fees; 

(2)  The  practitioners  continued 
employment  is  likeH'  to  resuh  in  a 
violation  of  a  Disciplinsry  Rale; 

(3)  The  practitioner's  uiabiliti'  to  work 
with  co-counsel  indicates  that  the  best 
interests  of  the  client  bkely  will  be 
served  by  withdrawal: 

(4)  The  practitioner's  mental  or 
physical  condition  renders  it  difficult  for 
the  practitioner  to  carry  out  the 
employment  effectively: 

(5)  The  practitioner's  client  knowingly 
and  freely  assents  to  termination  of  the 
employment;  or 

(6)  The  practitioner  believes  in  good 
faith,  in  a  proceeding  pending  before  the 
Office,  that  the  Office  will  find  the 
existence  of  other  good  cause  for 
withdrawal. 

§§10.41—10.45    [Reserved]. 

§  10.46    Canon  3. 

A  practitioner  should  assist  in 
preventing  the  unauthorized  practice  of 
law. 

§  10.47     Aiding  unauttiorized  practice  of 
law. 

(a)  A  practitioner  shall  not  aid  a  non- 
practitioner  in  the  unauthorized  practice 
of  law  before  the  Office. 

(b)  A  practitioner  shall  not  aid  a 
suspended  or  excluded  practitioner  in 
the  practice  of  law  before  the  Office. 

(c)  A  practitioner  shall  not  aid  a  non- 
lawyer  in  the  unauthorized  practice  of 
law. 

§  10.48    Sharing  legal  fees. 

(a)  A  practitioner  or  a  firm  of 
practitioners  shall  not  share  legal  fees 
with  a  non-practitioner  except  that: 

(1)  An  agreement  by  a  practitioner 
with  the  practitioner's  firm,  partner,  or 
associate  may  provide  for  the  payment 
of  money,  over  a  reasonable  period  of 
time  after  the  practitioner's  death,  to  the 
practitioner's  estate  or  to  one  or  more 
specified  persons. 

(2)  A  practitioner  who  undertakes  to 
complete  unfinished  legal  business  of  a 
deceased  practitioner  may  pay  to  the 
estate  of  the  deceased  practitioner  that 
proportion  of  the  total  compensation 
which  fairly  represents  the  services 
rendered  by  the  deceased  practitioner. 

(3)  A  practitioner  or  firm  of 
practitioners  may  include  non- 
practitioner  employees  in  a 
compensation  or  retirement  plan,  even 


though  the  plan  is  based  in  whole  or  in 
part  on  a  profrt-sharin^  arrangemeitt, 
providing  such  plan  does  not  circumvent 
another  Disciplinary  Rule. 

§  10.49    Forming  a  partnership  with  a  non- 
practitioner. 

A  practitioner  shall  irot  form  a 
partnership  with  a  non-practrtioner  if 
any  of  the  activities  of  the  partnership 
consist  of  the  practice  of  patent, 
trademark,  or  other  law  before  the 
Office. 

§f  10.S0—  10.SS    I  Reserved  ]. 

§  10.56     Canon  4. 

A  practitioner  should  preserve  the 
confidences  and  secrets  of  a  client. 

§  10.57     Preservation  of  confidences  and 
secrets  of  a  client 

(a)  "Confidence"  refers  to  information 
protected  by  the  attorney-client  or 
agent-client  privilege  under  applicable 
law.  "Secret "  refers  to  other  information 
gained  in  the  professional  relationship 
that  the  client  has  requested  be  held 
inviolate  or  the  disclosure  of  which 
would  be  embarrassing  or  would  be 
likely  to  be  detrimental  to  the  client. 

(b)  Except  when  permitted  under 
paragraph  (c)  of  this  section,  a 
practitioner  shall  not  knowingly: 

(1)  Reveal  a  confidence  or  secret  of  a 
client 

(2)  Use  a  corrfidence  or  secret  of  a 
client  to  the  disadvantage  of  the  client. 

(3)  Use  a  confidence  or  secret  of  a 
client  for  the  advantage  of  the 
practitioner  or  of  a  third  person  unless 
the  chent  consents  after  full  disclosure. 

(c)  A  practitioner  may  reveal: 

(1)  Confidences  or  secrets  with  the 
consent  of  the  client  affected  but  only 
after  a  full  disclosure  to  the  client. 

(2)  Confidences  or  secrets  when 
permitted  under  Disciplinary  Rules  or 
required  by  law  or  court  order. 

(3)  The  intention  of  a  client  to  commit 
a  crime  and  the  information  necessary 
to  prevent  the  crime. 

(4)  Confidences  or  secrets  necessary 
to  establish  or  collect  the  practitioner's 
fee  or  to  defend  the  practitioner  or  the 
practitioner's  employees  or  associates 
against  an  accusation  of  wrongful 
conduct. 

(d)  A  practitioner  shall  exercise 
reasonable  care  to  prevent  the 
practitioner's  employee's  associates, 
and  others  whose  services  are  utilized 
by  the  practitioner  from  disclosing  or 
using  confidences  or  secrets  of  a  client, 
except  that  a  practitioner  may  reveal  the 
information  allowed  by  paragraph  (c)  of 
this  section  through  an  employee. 


§§  10.58— 1S.60    IReservedi 

§10.61     Canon  5. 

A  practitioner  should  exercise 
independent  professional  jud^iment  on 
behalf  of  a  client. 

9  10.62    Refusing  employment  wt>en  the 
Interest  of  Dm  practitioner  may  Impair  tfte 
practitioner's  Independent  professionai 
judgment 

(a)  Except  with  the  consent  of  a  client 
after  full  disclosure,  a  practitioner  shall 
not  accept  employment  if  the  exercise  of 
the  practitioner's  professional  judgment 
on  behalf  of  the  client  will  be  or 
reasonably  may  be  affected  by  the 
practitioner's  own  financial,  business, 
property,  or  personal  interests. 

(b)  A  practitioner  shall  not  accept 
employment  in  contemplated  or  pending 
litigation  or  a  proceeding  in  the  Office  if 
the  practitioner  knows  or  it  is  obvious 
that  the  practitioner  or  another 
practitioner  in  the  practitioner's  firm 
ought  to  sign  an  affidavit  to  be  filed  in 
the  Office  or  be  called  as  a  witness, 
except  that  the  practitioner  may 
undertake  the  employment  and  the 
practitioner  or  another  practitioner  in 
the  practitioner's  firm  may  testify: 

(1)  If  the  testimony  will  relate  solely 
to  an  uncontested  matter. 

(2)  If  the  testimony  will  relate  solely 
to  a  matter  of  formality  and  there  is  no 
reason  to  believe  that  substantial 
evidence  will  be  offered  in  opposition  to 
the  testimony. 

(3)  If  the  testimony  will  relate  solely 
to  the  nature  and  value  of  legal  services 
rendered  in  the  case  by  the  practitioner 
or  the  practitioner's  firm  to  the  client. 

(4)  As  to  any  matter,  if  refusal  would 
work  a  substantial  hardship  on  the 
client  because  of  the  distinctive  value  of 
the  practitioner  or  the  practitioner's  firm 
as  counsel  in  the  particular  case. 

§  10.63    Withdrawal  when  tt>e  practitioner 
t>ecomes  a  witness. 

(a)  If.  after  undertaking  employment 
in  contemplated  or  pending  litigation  or 
a  proceeding  in  the  Office,  a  practitioner 
learns  or  it  is  obvious  that  the 
practitioner  or  another  practitioner  in 
the  practitioner's  firm  ought  to  sign  an 
affidavit  to  be  filed  in  the  Office  or  be 
called  as  a  witness  on  behalf  of  a 
practitioner's  client,  the  practitioner 
shall  withdraw  from  the  conduct  of  the 
trial  or  proceeding  and  the  practitioner's 
firm,  if  any,  shall  not  continue 
representation  in  the  trial  or  proceeding, 
except  that  the  practitioner  may 
continue  the  representation  and  the 
practitioner  or  another  practitioner  in 
the  practitioner's  firm  may  testify  in  the 
circumstances  enumerated  in 
5  10.62(b)tl)  through  (4). 
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(b)  If.  after  undertaking  employment 
in  contemplated  or  pendmg  litigation  or 
a  proceeding  in  the  Office,  a  practitioner 
learns  or  it  is  obvious  that  the 
practitioner  or  another  practitioner  in 
the  practitioner's  firm  may  be  asked  to 
sign  an  affidavit  to  be  filed  in  the  Office 
or  be  called  as  a  witness  other  than  on 
behalf  of  the  practitioner's  client,  the 
practitioner  may  continue  the 
representation  until  it  is  apparent  that 
the  practitioner's  affidavit  or  testimony 
is  or  may  be  prejudicial  to  the 
practitioners  client. 

§  10.64    Avoiding  acquisition  of  interest  In 
litigation  or  proceeding  before  the  Office. 

(a)  A  practitioner  shall  not  acquire  a 
proprietary  interest  in  the  subject  matter 
of  a  proceeding  before  the  Office  which 
the  practitioner  is  conducting  for  a 
client,  except  that  the  practitioner  may: 

l\)  Acquire  a  lien  granted  by  law  to 
secure  the  practitioner's  fee  or  expenses. 

(2)  Contract  with  a  client  for  a 
reasonable  contingent  fee. 

(b)  While  representing  a  client  in 
connection  with  a  contemplated  or 
pending  proceeding  before  the  Office,  a 
practitioner  shall  not  advance  or 
guarantee  financial  assistance  to  a 
client,  except  that  a  practitioner  may 
advance  or  guarantee  the  expenses  of 
going  forward  in  a  proceeding  before  the 
Office  including  fees  required  by  law  to 
be  paid  to  the  Office,  expenses  of 
investigation,  expenses  of  medical 
examination,  and  costs  of  obtaining  and 
presenting  evidence,  provided  the  client 
remains  ultimately  liable  for  such 
expenses. 

§  10.65     Limiting  business  relations  with  a 
client 

(a)  A  practitioner  shall  not  enter  into 
a  business  transaction  with  a  client  if 
they  have  differing  interests  therein  and 
if  the  client  expects  the  practitioner  to 
exercise  professional  judgment  therein 
for  the  protection  of  the  client,  unless 
the  client  has  consented  after  full 
disclosure. 

(b)  Prior  to  conclusion  of  all  aspects  of 
the  matter  giving  rise  to  a  practitioner's 
employment,  a  practitioner  shall  not 
enter  into  any  arrangement  or 
understanding  with  a  client  or  a 
prospective  client  by  which  the 
practitioner  acquires  an  interest  in 
publication  rights  with  respect  to  the 
subject  matter  of  the  practitioner's 
employment  or  proposed  employment. 

§  10.66    Refusing  to  accept  or  continue 
employnient  It  the  Interests  of  another 
client  may  Impair  the  Independent 
professional  judgment  of  the  practitioner. 

(a)  A  practitioner  shall  decline 
proffered  employment  if  the  exercise  of 
the  practitioner's  independent 


professional  judgment  in  behalf  of  a 
client  will  be  or  is  likely  to  be  adversely 
affected  by  the  acceptance  of  the 
proffered  employment,  or  if  if  would  be 
likely  to  involve  the  practitioner  in 
representing  differing  interests,  except 
to  the  extent  permitted  under  paragraph 
(c)  of  this  section. 

(b)  A  practitioner  shall  not  continue 
multiple  employment  if  the  exercise  of 
the  practitioner's  independent 
professional  judgment  in  behalf  of  a 
client  will  be  or  is  likely  to  be  adversely 
affected  by  the  practitioner's 
representation  of  another  client,  or  if  it 
would  be  likely  to  involve  the 
practitioner  in  representing  differing 
interests,  except  to  the  extent  permitted 
under  paragraph  (c)  of  this  section. 

(c)  In  the  situations  covered  by 
paragraphs  (a)  and  (b)  of  this  section  a 
practitioner  may  represent  multiple 
clients  if  it  is  obvious  that  the 
practitioner  can  adequately  represent 
the  interest  of  each  and  if  each  consents 
to  the  representation  after  full  disclosure 
of  the  possible  effect  of  such 
representation  on  the  exercise  of  the 
practitioner's  independent  professional 
judgment  on  behalf  of  each. 

(d)  If  a  practitioner  is  required  to 
decline  employment  or  to  withdraw 
from  employment  under  a  Disciplinary 
Rule,  no  partner,  or  associate,  or  any 
other  practitioner  affiliated  with  the 
practitioner  or  the  practitioner's  firm, 
may  accept  or  continue  such 
employment  unless  otherwise  ordered 
by  the  Director  or  Commissioner. 

§  10.67    Settling  similar  claims  of  clients. 
A  practitioner  who  represents  two  or 
more  clients  shall  not  make  or 
participate  in  the  making  of  an 
aggregate  settlement  of  the  claims  of  or 
against  the  practitioner's  clients,  unless 
each  client  has  consented  to  the 
settlement  after  being  advised  of  the 
existence  and  nature  of  all  the  claims 
involved  in  the  proposed  settlement,  of 
the  total  amount  of  the  settlement,  and 
of  the  participation  of  each  person  in  the 
settlement. 

§  10.68    Avoiding  influence  by  others  than 
the  client. 

(a)  Except  with  the  consent  of  the 
practitioner's  client  after  full  disclosure. 
a  practitioner  shall  not: 

(1)  Accept  compensation  from  one 
other  than  the  practitioner's  client  for 
the  practitioner's  legal  services  to  or  for 
the  client. 

(2)  Accept  from  one  other  than  the 
practitioner's  client  anything  of  value 
related  to  the  practitioner's 
representation  of  or  the  practitioner's 
employment  by  the  client. 


(b)  A  practitioner  shall  not  permit  a 
person  who  recommends,  employs,  or 
pays  the  practitioner  to  render  legal 
services  for  another  to  direct  or  regulate 
the  practitioner's  professional  judgment 
in  rendering  such  legal  services. 

(c)  A  practitioner  shall  not  practice 
with  or  in  the  form  of  a  professional 
corporation  or  association  authorized  to 
practice  law  for  a  profit,  if: 

(1)  A  non-practitioner  owns  any 
interest  therein,  except  that  a  fiduciary 
representative  of  the  estate  of  a 
practitioner  may  hold  the  stock  or 
interest  of  the  practitioner  for  a 
reasonable  time  during  administration; 

(2)  A  non-practitioner  i.s  a  corporate 
director  or  officer  thereof;  or 

(3)  A  non-practitioner  has  the  right  to 
direct  or  control  the  professional 
judgment  of  a  practitioner. 

§§  10.69—10.75    [Reserved] 

§  10.76    Canon  6. 

A  practitioner  should  represent  a 
client  competently. 

§  10.77    Falling  to  act  competently. 

A  practitioner  shall  not: 

(a)  Handle  a  legal  matter  which  the 
practitioner  knows  or  should  know  that 
the  practitioner  is  not  competent  to 
handle,  without  associating  with  the 
practitioner  another^iractitioner  who  is 
competent  to  handle  it. 

(b)  Handle  a  legal  matter  without 
preparation  adequate  in  the 
circumstances. 

(c)  Neglect  a  legal  matter  entrusted  to 
the  practitioner. 

§  10.78     Limiting  liability  to  client. 

A  practitioner  shall  not  attempt  to 
exonerate  himself  or  herself  from,  or 
limit  his  or  her  liability  to.  a  client  for 
his  or  her  personal  malpractice. 

§  10.83    Canon  7. 

A  practitioner  should  represent  a 
client  zealously  within  the  bounds  of  the 
law. 

§  10.84    Representing  a  client  zealously. 

(a)  A  practitioner  shall  not 
intentionally: 

(1)  Fail  to  seek  the  lawful  objectives 
of  a  client  through  reasonably  available 
means  permitted  by  law  and  the 
Disciplinary  Rules,  except  as  provided 
by  paragraph  (b)  of  this  section.  A 
practitioner  does  not  violate  the 
provisions  of  this  section,  however,  by 
acceding  to  reasonable  requests  of 
opposing  counsel  which  do  not  prejudice 
the  rights  of  the  client,  by  being  punctual 
in  fulfilling  all  professional 
commitments,  by  avoiding  offensive 
tactics,  or  by  treating  with  courtesy  and 
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consideration  all  persons  involved  in  the 
legal  process. 

(2)  Fail  to  carry  out  a  contract  of 
employment  entered  into  with  a  client 
for  professional  services,  but  a 
practitioner  may  withdraw  as  permitted 
under  5§  10.40. 10.63.  and  10.66. 

(3)  Prejudice  or  damage  a  client  during 
the  course  of  a  professional  relationship, 
except  as  required  under  §  10.85. 

[h]  In  representation  of  a  client,  a 
practitioner  may: 

(1)  Where  permissible,  exercise 
professional  judgment  to  waive  or  fail  to 
assert  a  right  or  position  of  the  client. 

(2)  Refuse  to  aid  or  participate  in 
conduct  that  the  practitioner  believes  to 
be  unlawful,  even  though  there  is  some 
support  for  an  argument  that  the 
conduct  is  legal. 

§  10.85     Representing  a  client  within  the 
bounds  of  the  law. 

(a)  In  representation  of  a  client,  a 
practitioner  shall  not: 

(1)  Initiate  or  defend  any  proceeding 
in  the  Office,  assert  a  position,  conduct 
a  defense,  delay  a  trial  or  proceeding  in 
the  Office,  or  take  other  action  on  behalf 
of  the  practitioner's  client  when  the 
practitioner  knows  or  when  it  is  obvious 
that  such  action  would  serve  merely  to 
harass  or  maliciously  injure  another. 

(2)  Knowingly  advance  a  claim  or 
defense  that  is  unwarranted  under 
existing  law.  except  that  a  practitioner 
may  advance  such  claim  or  defense  if  it 
can  be  supported  by  good  faith 
argument  for  an  extension,  modification, 
or  reversal  of  existing  law. 

(3)  Conceal  or  knowingly  fail  to 
disclose  that  which  the  practitioner  is 
required  by  law  to  reveal. 

(4)  Knowingly  use  perjured  testimony 
or  false  evidence. 

(5)  Knowingly  make  a  false  statement 
of  law  or  fact. 

(6)  Participate  in  the  creation  or 
preservation  of  evidence  when  the 
practitioner  knows  or  it  is  obvious  that 
the  evidence  is  false. 

(7)  Destroy  a  document  or  other 
material  that  the  practitioner  knows  or 
should  know  is  relevant  to  a  pending 
proceeding  in  the  Office  or  a  proceeding 
in  the  Office  that  is  reasonably 
foreseeable  or  counsel,  advise,  or  assist 
another  person  to  do  so. 

(8)  Counsel  or  assist  a  client  in 
conduct  that  the  practitioner  knows  to 
be  illegal  or  fraudulent. 

(9)  Knowingly  engage  in  other  illegal 
conduct  or  conduct  contrary  to  a 
Disciplinary  Rule. 

(b)  A  practitioner  who  receives 
information  clearly  establishing  that: 

(1)  A  client  has.  in  the  course  of  t^e 
representation,  perpetrated  a  fraud  upon 
a  person  or  tribunal  shall  promptly  call 


upon  the  client  to  rectify  the  same,  and 
if  the  client  refuses  or  is  unable  to  do  so 
the  practitioner  shall  reveal  the  fraud  to 
the  affected  person  or  tribunal,  except 
when  the  information  is  protected  as  a 
privileged  communication. 

(2)  A  person  other  than  a  client  has 
perpetrated  a  fraud  upon  a  tribunal  shall 
promptly  reveal  the  fraud  to  the 
tribunal. 

§10.86    [  Reserved  1. 

§  10.87    Communicating  with  on*  of 
adverse  interest. 

During  the  course  of  representation  of 
a  client,  a  practitioner  shall  not: 

(a)  Communicate  or  cause  another  to 
communicate  on  the  subject  of  the 
representation  with  a  party  the 
practitioner  knows  to  be  represented  by 
another  practitioner  in  that  matter 
unless  the  practitioner  has  the  prior 
consent  of  the  other  practitioner 
representing  such  other  party  or  is 
authorized  by  law  to  do  so. 

(b)  Give  advise  to  a  person  who  is  not 
represented  by  a  practitioner  other  than 
the  advise  to  secure  counsel,  if  the 
interests  of  such  person  are  or  have  a 
reasonable  possibility  of  being  in 
conflict  with  the  interests  of  the 
practitioner's  client. 

§  10.88    Threatening  criminal  prosecution. 

A  practitioner  shall  not  present, 
participate  in  presenting,  or  threaten  to 
present  criminal  charges  solely  to  obtain 
an  advantage  in  any  prospective  or 
pending  proceeding  before  the  Office. 

§  10.89    Conduct  in  proceedings. 

(a)  A  practitioner  shall  not  disregard 
or  advise  a  client  to  disregard  any 
provision  of  this  Subchapter  or  a 
decision  of  the  Office  made  in  the 
course  of  a  proceeding  before  this 
Office,  but  the  practitioner  may  take 
appropriate  steps  in  good  faith  to  test 
the  validity  of  such  provision  or 
decision. 

(b)  In  presenting  a  matter  to  the 
Office,  a  practitioner  shall  disclose: 

(1)  Legal  authority  known  to  the 
practitioner  to  be  directly  adverse  to  the 
position  of  the  client  and  which  is  not 
disclosed  by  opposing  counsel  or  an 
employee  of  the  Office. 

(2)  Unless  privileged  or  irrelevant,  the 
identities  of  the  client  the  practitioner 
represents  and  of  the  persons  who 
employed  the  practitioner. 

(c)  In  appearing  in  a  professional 
capacity  before  a  tribunal,  a  practitioner 
shall  not: 

(1)  State  or  allude  to  any  matter  that 
the  practitioner  has  no  reasonable  basis 
to  believe  is  relevant  to  the  case  or  that 
will  not  be  supported  by  admissible 
evidence. 


(2)  Ask  any  question  that  the 
practitioner  has  no  reasonable  basis  to 
believe  is  relevant  to  the  case  and  that 
is  intended  to  degrade  a  witness  or 
other  person. 

(3)  Assert  the  practitioner's  personal 
knowledge  of  the  facts  in  issue,  except 
when  testifying  as  a  witness. 

(4)  Assert  the  practitioner's  personal 
opinion  as  to  the  justness  of  a  cause,  as 
to  the  credibility  of  a  witness,  as  to  the 
culpability  of  a  civil  litigant,  or  as  to  the 
guilt  or  innocence  of  an  accused:  but  the 
practitioner  may  argue,  on  the 
practitioner's  analysis  of  the  evidence, 
for  any  position  or  conclusion  with 
respect  to  the  matters  stated  herein. 

(5)  Fail  to  comply  with  known 
customs  of  courtesy  or  practice  of  the 
Office  without  giving  to  opposing 
counsel  timely  notice  of  the 
practitioners  intent  not  to  comply. 

(6)  Engage  in  undignified  or 
discourteous  conduct  which  is  degrading 
to  a  tribunal. 

(7)  Intentionally  or  habitually  violate 
any  provision  of  this  Subchapter  or 
established  rule  of  evidence. 

§$10.90—10.91     [Reserved] 

§  10.92    Contact  with  witnesses. 

(a)  A  practitioner  shall  not  suppress 
any  evidence  that  the  practitioner  or  the 
practitioner's  client  has  a  legal 
obligation  to  reveal  or  produce. 

(b)  A  practitioner  shall  not  advise  or 
cause  a  person  to  be  secreted  or  to  leave 
the  jurisdiction  of  a  tribunal  for  the 
purpose  of  making  the  person 
unavailable  as  a  witness  therein. 

(c)  A  practitioner  shall  not  pay.  offer 
to  pay,  or  acquiesce  in  the  payment  of 
compensation  to  a  witness  contingent 
upon  the  content  of  the  witness' 
affidavit,  testimony  or  the  outcome  of 
the  case.  But  a  practitioner  may 
advance,  guarantee,  or  acquiesce  in  the 
payment  of: 

(1)  Expenses  reasonably  incurred  by  a 
witness  in  attending,  testifying,  or 
making  an  affidavit. 

(2)  Reasonable  compensation  to  a 
witness  for  the  witness'  loss  of  time  in 
attending,  testifying,  or  making  an 
affidavit. 

(3)  A  reasonable  fee  for  the 
professional  services  of  an  expert 
witness. 

§  10.93    Contact  with  officials. 

(a)  A  practitioner  shall  not  give  or 
lend  anything  of  value  to  a  judge, 
official,  or  employee  of  a  tribunal  under 
circumstance  which  might  give  the 
appearance  that  the  gift  or  loan  is  made 
to  infiuence  official  action. 

(b)  In  an  adversary  proceeding, 
including  any  inter  partes  proceeding  in 
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the  Office,  a  practitioner  shall  not 
communicate,  or  cause  another  to 
communicate,  as  to  the  merits  of  the 
cause  with  a  judge,  official,  or  Office 
employee  before  whom  the  proceeding 
is  pending,  except: 

(1)  In  the  course  of  official 
proceedings  in  the  cause. 

(2)  In  writing  if  the  practitioner 
promptly  delivers  a  copy  of  the  writing 
to  opposing  counsel  or  to  the  adverse 
party  if  practitioner  is  not  represented 
by  a  practitioner. 

(3)  Orally  upon  adequate  notice  to 
opposing  counselor  to  the  adverse  party 
if  the  adverse  party  is  not  represented 
by  a  practitioner. 

(4)  As  otherwise  authorized  by  law. 


§§  10. 


10.99    (Reserved) 


§  10.100    Canon  S. 

A  practitioner  should  assist  in 
improving  the  legal  system. 

§  10.101     Action  as  a  public  official. 

(a)  A  practitioner  who  holds  public 
office  shall  not: 

(1)  Use  the  practitioner's  public 
position  to  obtain,  or  attempt  to  obtain, 
a  special  advantage  in  legislative 
matters  for  the  practitioner  or  for  a 
client  under  circumstances  where  the 
practitioner  knows  or  it  is  obvious  that 
such  action  is  not  in  the  public  interest. 

(2)  Use  the  practitioner's  public 
position  to  influence,  or  attempt  to 
influence,  a  tribunal  to  act  in  favor  of 
the  practitioner  or  of  a  client. 

(3)  Accept  any  thing  of  value  from  any 
person  when  the  practitioner  knows  or  it 
is  obvious  that  the  offer  is  for  the 
purpose  of  influencing  the  practitioner's 
action  as  a  public  official. 

(b)  A  practitioner  who  is  an  officer  or 
employee  of  the  United  States  shall  not 
practice  before  the  Office  in  patent 
cases  except  as  provided  in  §  10.6(d). 

§  10.102    Statements  concerning  officials. 

(a)  A  practitioner  shall  not  knowingly 
make  false  statements  of  fact  concerning 
the  qualifications  of  a  candidate  for 
election  or  appointment  to  a  judicial 
office  or  to  a  position  in  the  Office. 

(b)  A  practitioner  shall  not  knowingly 
make  false  accusations  against  a  judge, 
other  adjudicatory  officer,  or  employee 
of  the  Office. 

§  10.103     Practitioner  candidate  for  judicial 
office. 

A  practitioner  who  is  a  candidate  for 
judicial  office  shall  comply  with 
applicable  provisions  of  law. 

§§  10.104-10.109    [Resw^ed] 

}  10.110    Canon  9. 

A  practitioner  should  avoid  even  the 
appearance  of  professional  impropriety. 


§  10. 1 1 1    Avoiding  even  ttie  appearance  of 
impropriety. 

(a)  A  practitioner  shall  not  accept 
private  employment  in  a  matter  upon  the 
merits  of  which  he  or  she  has  acted  in  a 
judicial  capacity. 

(b)  A  practitioner  shall  not  accept 
private  employment  in  a  matter  in  which 
he  or  she  had  personal  responsibility 
while  a  public  employee. 

(c)  A  practitioner  shall  not  state  or 
imply  that  the  practititioner  is  able  to 
influence  improperly  or  upon  irrelevant 
grounds  any  tribunal,  legislative  body, 
or  public  official. 

§  10.1 12     Preserving  Identity  of  funds  and 
property  of  client. 

(a)  All  funds  of  clients  paid  to  a 
practitioner  or  a  practitioner's  firm, 
other  than  advances  for  costs  and 
expenses,  shall  be  deposited  in  one  or 
more  identifiable  bank  accounts 
maintained: 

(1)  In  the  case  of  a  practitioner  whose 
office  is  located  in  the  United  States,  in 
the  State  in  which  the  practitioner's 
office  is  situated  or 

(2)  In  the  case  of  the  a  practitioner 
having  an  office  in  a  foreign  country  or 
registered  under  §  10.6(c)  in  the  United 
States  or  the  foreign  country. 

(b)  No  funds  belonging  to  the 
practitioner  or  the  practitioner's  firm 
shall  be  deposited  in  the  bank  accounts 
required  by  paragraph  (a)  of  this  section 
except  as  follows: 

(1)  Funds  reasonably  sufficient  to  pay 
bank  charges  may  be  deposited  therein. 

(2)  Funds  belonging  in  part  to  a  client 
and  in  part  presently  or  potentially  to 
the  practitioner  or  the  practitioner's  firm 
must  be  deposited  therein,  but  the 
portion  belonging  to  the  practitioner  or 
the  practitioner's  firm  may  be 
withdrawn  when  due  unless  the  right  of 
the  practitioner  or  the  practitioner's  firm 
to  receive  it  is  disputed  by  the  client,  in 
which  event  the  disputed  portion  shall 
not  be  withdrawn  until  the  dispute  is 
finally  resolved. 

(c)  A  practitioner  shall: 

(1)  Promptly  notify  a  client  of  the 
receipt  of  the  client's  funds,  securities, 
or  other  properties. 

(2)  Identify  and  label  securities  and 
properties  of  a  client  promptly  upon 
receipt  and  place  them  in  a  safe  deposit 
box  or  other  place  of  safekeeping  as 
soon  as  practicable. 

(3)  Maintain  complete  records  of  all 
funds,  securities,  and  other  properties  of 
a  client  coming  into  the  possession  of 
the  practitioner  and  render  appropriate 
accounts  to  the  client  regarding  the 
funds,  securities,  or  other  properties. 

(4)  Promptly  pay  or  deliver  to  the 
client  as  requested  by  a  client  the  funds, 
secunties,  or  other  properties  in  the 


possession  of  the  practitioner  which  the 
client  is  entitled  to  receive. 

Disciplinary  Proceedings 

§  10.130     Reprimand,  suspension  or 
exclusion. 

(a)  The  Commissioner  may,  after 
notice  and  opportunity  for  a  hearing.  (1) 
reprimand  or  (2)  suspend  or  exclude, 
either  generally  or  in  any  particular 
case,  any  individual,  attorney,  or  agent 
shown  to  be  incompetent  or 
disreputable,  who  is  guilty  of  gross 
misconduct,  or  who  violates  a 
Disciphnary  Rule. 

(b)  Petitions  to  disqualify  a 
practitioner  in  ex  parte  or  inter  partes 
cases  in  the  Office  are  not  governed  by 
§§  10.130  through  10.161  and  will  be 
handled  on  a  case-by-case  basis  under 
such  conditions  as  the  Commissioner 
deems  appropriate. 

§  10.131     Investigations. 

(a)  The  Director  is  authorized  to 
investigate  possible  violations  of 
Disciplinary  Rules  by  practitioners.  See 
§  10.2(b)(2).  The  investigation  shall  be 
such  as  to  determine  whether  there  is 
probable  cause  to  believe  that  a 
violation  of  a  Disciplinary  Rule  by  a 
practitioner  has  occurred. 

(b)  Practitioners  shall  report  and 
reveal  to  the  Director  any  knowledge  or 
evidence  required  by  S  10.24.  A 
practitioner  shall  cooperate  with  the 
Director  in  connection  with  any 
investigation  under  paragraph  (a)  of  this 
section  and  with  officials  of  the  Office  in 
connection  with  any  disciplinary 
proceeding  instituted  under  §  10.132(b). 

(c)  Any  non-practitioner  possessing 
knowledge  or  information  concerning  a 
violation  of  a  Disciplinary  Rule  by  a 
practitioner  may  report  the  violation  to 
the  Director.  The  Director  may  require 
that  report  be  presented  in  the  form  of 
an  affidavit. 

§  10.132     Initiating  a  disciplinary 
proceeding;  reference  to  an  administrative 
law  judge. 

(a)  If  after  conducting  an  investigation 
under  S  10.131(a)  the  Director  is  of  the 
opinion  that  there  is  probable  cause  to 
believe  that  a  practitioner  has  violated  a 
Disciplinary  Rule,  the  Director  shall, 
after  complying  where  necessary  with 
the  provisions  of  5  U.S.C.  558(c),  call  a 
meeting  of  the  Committee  on  Discipline. 
The  Committee  on  Discipline  shall  then 
determine  as  specified  in  %  10.4(b) 
whether  a  disciplinary  proceeding  shall 
be  instituted  under  paragraph  (b)  of  this 
section. 

(b)  If  the  Committee  on  Discipline 
determines  that  probable  cause  exists  to 
believe  that  a  practitioner  has  violated  a 
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Disciplinary  Rule,  the  Director  shall 
institute  a  disciplinary  proceeding  by 
filing  a  complaint  under  §  10.134.  The 
complaint  shall  be  filed  in  the  Office  of 
the  Director.  A  disciplinary  proceeding 
may  result  in: 

(1)  A  reprimand  or 

(2)  Suspension  or  exclusion  of  a 
practitioner  from  practice  before  the 
Office. 

(c)  Upon  the  filing  of  a  complaint 
under  §  10.134,  the  Commissioner  will 
refer  the  disciplinary  proceeding  to  an 
administrative  law  judge. 

§  10.133    Conference  between  Director 
and  practitioner,  resignation. 

(a)  General.  The  Director  may  confer 
with  a  practitioner  concerning  possible 
violations  by  the  practitioner  of  a 
Disciplinary  Rule  whether  or  not  a 
disciplinary  proceeding  has  been 
instituted. 

(b)  Resignation.  A  practitioner  may 
avoid  institution  or  concluson  of  a 
disciplinary  proceeding  by  resigning 
from  practice  before  the  Office.  Any 
practitioner  who  resigns  from  practice 
before  the  Office  after  a  complaint  has 
been  filed  under  §  10.134  and  who 
thereafter  applies  for  reinstatement 
must  comply  with  the  provisions  of 

i  10.158. 

(c)  Settlement.  Before  or  after  a 
complaint  is  filed  under  §  10.134.  a 
settlement  conference  may  occur 
between  the  Director  and  a  practitioner 
for  the  purpose  of  settling  any 
disciplinary  matter.  If  an  offer  of 
settlement  is  made  by  the  Director  or  the 
practitioner  and  is  not  accepted  by  the 
other,  no  reference  to  the  offer  of 
settlement  or  its  refusal  shall  be 
admissible  in  evidence  in  the 
disciplinary  proceeding  unless  both  the 
Director  and  the  practitioner  agree  in 
writing. 

§  10.134    Complaint 

(a)  A  complaint  instituting  a 
disciplinary  proceeding  shall: 

(1)  Name  the  practitioner,  who  may 
then  be  referred  to  as  the  "respondent," 

(2)  Give  a  plain  and  concise 
description  of  the  violations  of  the 
Disciplinary  Rules  by  the  practitioner. 

(3)  State  the  place  and  time  for  filing 
an  answer  by  the  respondent. 

(4)  State  that  a  decision  by  default 
may  be  entered  against  the  respondent 
if  an  answer  is  not  timely  filed. 

(5)  Be  signed  by  the  Director, 

(b)  A  complaint  will  be  deemed 
sufficient  if  it  fairly  informs  the 
respondent  of  any  violation  of  the 
Disciplinary  Rules  which  form  the  basis 
for  the  disciplinary  proceeding  so  that 
the  respondent  is  able  to  adequately 
prepare  a  defense. 


§10.135    Service  of  complaint 

(a)  A  complaint  may  be  served  on  a 
respondent  in  any  of  the  following 
methods: 

(1)  By  handing  a  copy  of  the  complaint 
personally  to  the  respondent,  in  which 
case  the  individual  handing  the 
complaint  to  the  respondent  shall  file  an 
affidavit  with  the  Director  indicating  the 
time  and  place  the  complaint  was 
handed  to  the  respondent. 

(2)  By  mailing  a  copy  of  the  complaint 
by  "Express  Mail"  or  first-class  mail  to: 

(i)  A  registered  practitioner  at  the 
address  for  which  separate  notice  was 
last  received  by  the  Committee  on 
Enrollment  or 

(ii)  A  non-registered  practitioner  at 
the  last  address  for  the  respondent 
known  to  the  Director. 

(3)  By  any  method  mutually  agreeable 
to  the  Director  and  the  respondent. 

(b)  If  a  complaint  served  by  mail 
under  paragraph  (a)(2)  of  this  section  is 
returned  by  the  U.S.  Postal  Service,  the 
Director  shall  mail  a  second  copy  of  the 
con>plaint  to  the  respondent.  If  the 
second  copy  of  the  complaint  is  also 
returned  by  the  U.S.  Postal  Service,  the 
Director  shall  serve  the  respondent  by 
publishing  an  appropriate  notice  in  the 
Official  Gazette  for  four  consecutive 
weeks,  in  which  case  the  time  for 
answer  shall  be  at  least  thirty  days  from 
the  fourth  publication  of  the  notice. 

(c)  If  a  respondent  is  a  registered 
practitioner,  the  Director  may  serve 
simultaneously  with  the  complaint  a 
letter  under  §  10.11(b).  The  Director  may 
require  the  respondent  to  answer  the 

§  10.11(b)  letter  within  a  period  not  less 
than  15  days.  An  answer  to  the 
§  10.11(b)  letter  shall  constitute  proof  of 
service.  If  the  respondent  fails  to  answer 
the  i  10.11(b)  letter,  his  or  her  name  will 
be  removed  from  the  register  as 
provided  by  S  10.11(b). 

(d)  If  the  respondent  is  represented  by 
an  attorney  under  S  10.140(a),  a  copy  of 
the  complaint  shall  also  be  served  on 
the  attorney. 

§  10.136    Answer  to  complaint. 

(a)  Time  for  answer.  An  answer  to  a 
complaint  shall  be  filed  within  a  time  set 
in  the  complaint  which  shall  be  not  less 
than  thirty  days. 

(b)  With  whom  filed.  The  answer 
shall  be  filed  in  writing  with  the 
administrative  law  judge.  The  time  for 
filing  an  answer  may  be  extended  once 
for  a  period  of  no  more  than  thirty  days 
by  the  administrative  law  judge  upon  a 
showing  of  good  cause  provided  a 
motion  requesting  an  extension  of  time 
is  filed  within  thirty  days  after  the  date 
the  complaint  is  filed  by  the  Director.  A 
copy  of  the  answer  shall  be  served  on 
the  Director. 


(c)  Content.  The  respondent  shall 
include  in  the  answer  a  statement  of  the 
facts  which  constitute  the  grounds  of 
defense  and  shall  specifically  admit  or 
deny  each  allegation  set  forth  in  the 
complaint.  The  respondent  shall  not 
deny  a  material  allegation  in  the 
complaint  which  the  respondent  knows 
to  be  true  or  state  that  respondent  is 
without  sufficient  information  to  form  a 
belief  as  to  the  truth  of  an  allegation 
when  in  fact  the  respondent  possesses 
that  information.  The  respondent  shall 
also  state  affirmatively  special  matters 
of  defense. 

(d)  Failure  to  deny  allegations  in 
complaint.  Every  allegation  in  the 
complaint  which  is  not  denied  by  a 
respondent  in  the  answer  is  deemed  to 
be  admitted  and  may  be  considered 
proven.  No  further  evidence  in  respect 
of  that  allegation  need  be  received  by 
the  administrative  law  judge  at  any 
hearing.  Failure  to  timely  file  an  answer 
will  constitute  an  admission  of  the 
allegations  in  the  complaint. 

(e)  Reply  by  Director  No  reply  to  an 
answer  is  required  by  the  Director  and 
any  new  matter  in  the  answer  shall  be   ■ 
deemed  to  be  denied.  The  Director  may. 
however,  file  a  reply  if  he  or  she  chooses 
or  if  ordered  by  the  administrative  law 
judge. 

§  10.137    Suppiemental  complaint 

False  statements  in  an  answer  may  be 
made  the  basis  of  a  supplemental 
complaint. 

§  10.136    Contested  case. 

Upon  the  filing  of  an  answer  by  the 
respondent,  a  disciplinary  proceeding 
shall  be  regarded  as  a  contested  case 
within  the  meaning  of  35  U.S.C.  24. 
Evidence  obtained  by  a  subpoena  issued 
under  35  U.S.C.  24  shall  not  be  admitted 
into  the  record  or  considered  unless 
leave  to  proceed  under  35  U.S.C.  24  was 
previously  authorized  by  the 
administrative  law  judge. 

§10.139    Admlnlstrattve  law  )udge; 
appointment  responsibilities;  review  of 
interiocutory  orders;  stays. 

(a)  Appointment.  An  administrative 
law  judge,  appointed  under  5  U.S.C. 
3105,  shall  conduct  disciplinary 
proceedings  as  provided  by  this  part. 

(b)  Responsibilities.  The 
administrative  law  judge  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Make  rulings  upon  motions  and 
other  requests: 

(3)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses: 

(4)  Authorize  the  taking  of  a 
deposition  of  a  witness  in  lieu  of 
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personal  appearance  of  the  witness 
before  the  administrative  law  judge: 

(5)  Determine  the  time  and  place  of 
any  hearing  and  regulate  its  course  and 
conduct. 

(6)  Hold  or  provide  for  the  holding  of 
conferences  to  settle  or  simplify  the 
issues; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  of  law; 

(8)  Adopt  procedures  and  modify 
procedures  from  time  to  time  as 
occasion  requires  for  the  orderly 
disposition  of  proceedings; 

(9)  Make  initial  decisions  under 
§  10.154;  and 

(10)  Perform  acts  and  take  measures 
as  necessary  to  promote  the  efficient 
and  timely  conduct  of  any  disciplinary 
proceeding. 

(c)  Time  for  making  initial  decision. 
The  administrative  law  judge  shall  set 
times  and  exercise  control  over  a 
disciplinary  proceeding  such  that  an 
initial  decision  under  §  10.154  is 
normally  issued  within  six  months  of  the 
date  a  complaint  is  filed.  The 
administrative  law  judge  may,  however, 
issue  an  initial  decision  more  than  six 
months  after  a  complaint  is  filed  if  in  his 
or  her  opinion  there  exist  unusual 
circumstances  which  preclude  issuance 
of  an  initial  decision  within  six  months 
of  the  filing  of  the  complaint. 

(d)  Review  of  interlocutory  orders.  An 
interlocutory  order  of  administrative 
law  judge  will  not  be  reviewed  by  the 
Commissioner  except: 

(1)  When  the  administrative  law  judge 
shall  be  of  the  opinion  (i)  that  the 
interlocutory  order  involves  a 
controlling  question  of  procedure  or  law 
as  to  which  there  is  a  substantial  ground 
for  a  difference  of  opinion  and  (ii)  that 
an  immediate  decision  by  the 
Commissioner  may  materially  advance 
the  ultimate  termination  of  the 
disciplinary  proceeding  or 

(2)  In  an  extraordinary  situation 
where  justice  requires  review. 

(e)  Stays  pending  review  of 
interlocutory  order.  If  the  Director  or  a 
respondent  seek  review  of  an 
interlocutory  order  of  an  administrative 
law  judge  under  paragraph  (b)(2)  of  this 
section,  any  time  period  set  for  taking 
Hction  by  the  administrative  law  judge 
shall  not  be  stayed  unless  ordered  by 
the  Commissioner  or  the  administrative 
law  judge. 

§  10.140    Reprttsantative  for  Director  or 
respondent. 

(a)  A  respondent  may  be  represented 
before  the  Office  in  connection  with  an 
investigation  or  disciplinary  proceeding 
by  an  attorney.  The  attorney  shall  file  a 
written  declaration  that  he  or  she  is  an 


attorney  within  the  meaning  of  §  10.1(c} 
and  shall  state: 

(1)  The  address  to  which  the  attorney 
wants  correspondence  related  to  the 
investigation  or  disciplinary  proceeding 
sent  and 

(2)  A  telephone  number  where  the 
attorney  may  be  reached  during  normal 
business  hours. 

(b)  In  disciplinary  proceedings,  the 
Director  shall  be  represented  as 
provided  in  §  10.4(b)(2), 

§  10.141     Filing  of  papers. 

(a)  The  provisions  of  §  1.8  of  this 
Subchapter  do  not  apply  to  disciplinary 
proceedings. 

(b)  All  papers  filed  after  the  complaint 
and  prior  to  entry  of  an  initial  decision 
by  the  administrative  law  judge  shall  be 
filed  with  the  administrative  law  judge 
at  an  address  or  place  designated  by  the 
administrative  law  judge.  All  papers 
filed  after  entry  of  an  initial  decision  by 
the  administrative  law  judge  shall  be 
filed  with  the  Director.  The  Director 
shall  promptly  forward  to  the 
Commissioner  any  paper  which  requires 
action  under  this  part  by  the 
Commissioner. 

§  10.142    Service  of  papers. 

(a)  All  papers  other  than  a  complaint 
shall  be  served  on  a  respondent 
represented  by  an  attorney  by: 

(1)  Delivering  a  copy  of  the  paper  to 
the  office  of  the  attorney; 

(2)  Mailing  a  copy  of  the  paper  by 
first-class  mail  or  "Express  Mail"  to  the 
attorney  at  the  address  provided  by  the 
attorney  under  §  10.140(a)(1); 

(3)  Any  other  method  mutually 
agreeable  to  the  attorney  and  a 
representative  for  the  Director. 

(b)  All  papers  other  than  a  complaint 
shall  be  served  on  a  respondent  who  is 
not  represented  by  an  attorney  by: 

(1)  Delivering  a  copy  of  the  paper  to 
the  respondent;  or 

(2)  Mailing  a  copy  of  the  paper  by 
first-class  mail  or  'Express  Mail"  to  the 
respondent  at  the  address  to  which  a 
complaint  may  be  served  or  such  other 
address  as  may  be  designated  in  writing 
by  the  respondent;  or 

(3)  Any  other  method  mutually 
agreeable  to  the  respondent  and  a 
representative  of  the  Director. 

(c)  A  respondent  shall  serve  on  the 
representative  for  the  Director  one  copy 
of  each  paper  filed  with  the 
administrative  law  judge  or  the  Director. 
A  paper  may  be  served  on  the 
representative  for  the  Director  by: 

(1)  Delivering  a  copy  of  the  paper  to 
the  representative; 

(2)  Mailing  a  copy  of  the  paper  by 
first-class  mail  or    Express  Mail "  to  an 


address  designated  in  writing  by  the 
representative;  or 

(3)  Any  other  method  mutually 
agreeable  to  the  respondent  and  the 
representative. 

(d)  Each  paper  filed  in  a  disciplinary 
proceeding  shall  contain  therein  a 
certificate  of  service  indicating: 

(1)  The  date  on  which  service  was 
made  and 

(2)  The  method  by  which  service  was 
made. 

(e)  The  administrative  law  judge  or 
the  Commissioner  may  require  that  a 
paper  be  served  by  hand  or  by  "Express 
Mail." 

(f)  Service  by  mail  is  completed  when 
the  paper  mailed  in  the  United  States  is 
placed  into  the  custody  of  the  U.S. 
Postal  Service. 

§  10.143     Motions.  x 

Motions  may  be  filed  with  the 
administrative  law  judge.  The  ( 

administrative  law  judge  will  determine 
on  a  case-by-case  basis  the  time  period 
for  response  to  a  motion  and  whether 
replies  to  responses  will  be  authorized. 
No  motion  shall  be  filed  with  the 
administrative  law  judge  unless  such 
motion  is  supported  by  a  written 
statement  by  the  moving  party  that  the 
moving  party  or  attorney  for  the  moving 
party  has  conferred  with  the  opposing 
party  or  attorney  for  the  opposing  party 
in  an  effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion  and  has  been  unable  to  reach 
agreement.  If  issues  raised  by  a  motion 
are  resolved  by  the  parties  prior  to  a 
decision  on  the  motion  by  the 
administrative  law  judge,  the  parties 
shall  promptly  notify  the  administrative 
law  judge. 

§  10.144    Hearings. 

(a)  The  administrative  law  judge  shall 
preside  at  hearings  in  disciplinary 
proceedings.  Hearings  will  be 
stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  will  be  received  under  oath  or 
affirmation.  The  administrative  law 
judge  shall  conduct  hearings  in 
accordance  with  5  U.S.C.  556.  A  copy  of 
the  transcript  of  the  hearing  shall 
become  part  of  the  record.  A  copy  of  the 
transcript  shall  be  provided  to  the 
Director  and  the  respondent  at  the 
expense  of  the  Office. 

(b)  If  the  respondent  to  a  disciplinary 
proceeding  fails  to  appear  at  the  hearing 
after  a  notice  of  hearing  has  been  given 
by  the  administrative  law  judge,  the 
administrative  law  judge  may  deem  the 
respondent  to  have  waived  the  right  to  a 
hearing  and  may  proceed  with  the 


hearing  in  the  absence  of  the 
respondent. 

(c)  A  hearing  in  a  disciplinary 
proceeding  will  not  be  open  to  the  public 
except  that  the  Director  may  grant  a 
request  by  a  respondent  to  open  his  or 
her  hearing  to  the  public  and  make  the 
record  of  the  disciplinary  proceeding 
available  for  public  inspection,  provided 
agreement  is  reached  in  advance  to 
exclude  from  public  disclosure 
information  which  is  privileged  or 
confidential  under  applicable  laws  or 
regulations.  If  a  disciplinary  proceeding 
results  in  disciplinary  action  against  a 
practitioner,  the  record  of  the  entire 
disciplinary  proceeding  will  be  available 
for  public  inspection. 

§  10.145    Proof,  variance;  amendment  of 
pleadings. 

In  case  of  a  variance  between  the 
evidence  and  the  allegations  in  a 
complaint,  answer,  or  reply,  if  any,  the 
administrative  law  judge  may  order  or 
authorize  amendment  of  the  complaint, 
answer,  or  r*piy  to  conform  to  the 
evidence.  Any  party  who  would 
otherwise  be  prejudiced  by  the 
amendment  will  be  given  reasonable 
opportunity  to  meet  the  allegations  in 
the  complaint,  answer,  or  reply,  as 
amended,  and  the  administrative  law 
judge  shall  make  findings  on  any  issue 
presented  by  the  complaint,  answer,  or 
reply  as  amended. 

§§10.146-10.149     IReservedl 

§  10.150    Evidence. 

(a)  Rules  of  evidence.  The  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  are  not  controlling  in  hearings  in 
disciplinary  proceedings.  However,  the 
Administrative  Law  judge  shall  exclude 
evidence  which  is  irrelevant,  immaterial, 
or  unduly  repetitious. 

(b)  Depositions.  Depositions  of 
witnesses  taken  pursuant  to  §  10.151 
may  be  admitted  as  evidence. 

(c)  Government  documents.  Official 
documents,  records,  and  papers  of  the 
Office  are  admissible  without  extrinsic 
evidence  of  authenticity.  These 
documents,  records  and  papers  may  be 
evidenced  by  a  copy  certified  as  correct 
by  an  employee  of  the  Office. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 
as  an  exhibit,  the  administrative  law 
judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions  the 
administrative  law  judge  deems 
appropriate. 

(e)  Objections.  Objections  to  evidence 
will  be  in  short  form,  stating  the  grounds 
of  objection  and  the  record  may  not 
include  arguments  thereon,  except  as 
ordered  by  the  administrative  law  judge. 
Rulings  on  objections  will  be  a  part  of 


the  record.  No  exception  to  the  ruling  is 
necessary  to  preserve  the  rights  of  the 
parties. 

§  10.151     Depositions. 

(a)  Depositions  for  use  at  the  hearing 
in  lieu  of  personal  appearance  of  a 
witness  before  the  administrative  law 
judge  may  be  taken  by  respondent  or  the 
Director  upon  a  showing  of  good  cause 
and  with  the  approval  of.  and  under 
such  conditions  as  may  be  deemed 
appropriate  by.  the  administrative  law 
judge.  Depositions  may  be  taken  upon 
oral  or  written  questions,  upon  not  less 
than  ten  days  written  notice  to  the  other 
party,  before  any  officer  authorized  to 
administer  an  oath  or  affirmation  in  the 
place  where  the  deposition  is  to  be 
taken.  The  requirement  of  ten  da.ys 
notice  may  be  waived  by  the  parties  and 
depositions  may  then  be  taken  of  a 
witness  and  at  a  time  and  place 
mutually  agreed  to  by  the  parties.  When 
a  deposition  is  taken  upon  written 
questions,  copies  of  the  written 
questions  will  be  served  upon  the  other 
party  with  the  notice  and  copies  of  any 
written  cross-questions  will  be  served 
by  hand  or  "Express  Mail"  within  five 
days  of  the  date  of  the  taking  of  the 
deposition  unless  the  parties  mutually 
agree  otherwise.  A  party  on  whose 
behalf  a  deposition  is  taken  shall  file  a 
copy  of  a  transcript  of  the  deposition 
signed  by  a  court  reporter  with  the 
administrative  law  judge  and  shall  serve 
one  copy  upon  the  opposing  party. 
Expenses  for  a  court  reporter  and 
preparing,  serving,  and  filing  depositions 
shall  be  borne  by  the  party  at  whose 
instance  the  deposition  is  taken. 

(b)  When  the  Director  and  the 
respondent  agree  in  writing,  a 
deposition  of  any  witness  who  will 
appear  voluntarily  may  be  taken  under 
such  terms  and  conditions  as  may  be 
mutually  agreeable  to  the  Director  and 
the  respondent.  The  deposition  shall  not 
be  filed  with  the  administrative  law 
judge  and  may  not  be  admitted  in 
evidence  before  the  administrative  law 
judge  unless  he  or  she  orders  the 
deposition  admitted  in  evidence.  The 
admissibility  of  the  deposition  shall  lie 
within  the  discretion  of  the 
administrative  law  judge  who  may 
reject  the  deposition  on  any  reasonable 
basis  including  the  fact  that  demeanor  is 
involved  and  that  the  witness  should 
have  been  called  to  appear  personally 
before  the  administrative  law  judge. 

§  10.152    Discovery. 

Discovery  shall  not  be  authorrzed 
except  as  follows: 

(a)  The  administrative  law  judge  may 
require  parties  to  file  and  serve,  prior  to 


any  hearing,  a  prehearing  statement 
which  contains 

(1)  A  list  (together  with  a  copy)  of  all 
proposed  exhibits  to  be  used  in 
connection  with  a  party's  case-in-chief, 

(2)  A  list  of  proposed  witnesses, 

(3)  The  identity  of  government 
employees  who  have  investigated  the 
case  and, 

(4)  Copies  of  memoranda  reflecting 
respondent's  own  statements  to 
administrative  representatives; 

(b)  After  a  witness  testifies  for  a 
party,  if  the  opposing  party  requests,  the 
party  may  be  required  to  produce,  prior 
to  cross-examination,  any  written 
statement  made  by  the  witness. 

§  10.153     Proposed  findings  and 
concKfStons;  post  hearing  memorandum. 

Except  in  cases  when  the  respondent 
has  failed  to  answer  the  complaint,  the 
administrative  law  judge,  prior  to 
making  an  initial  decision,  shall  afford 
tiie  parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  a  post-hearing 
memorandum  in  support  of  the  proposed 
findings  and  conclusions. 

§  10.154    Initial  decision  of  administrsttve 
lawiudge. 

(a)  The  administrative  law  judge  shall 
make  an  initial  decision  in  the  case.  The 
decision  will  include  (a)  a  statement  of 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor  with 
appropriate  references  to  the  record, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  suspension  or 
exclusion  from  practice,  an  order  of 
reprimand,  or  an  order  dismissing  the 
complaint.  The  administrative  law  judge 
shall  file  the  decision  with  the  Director 
and  shall  transmit  a  copy  to  the 
representative  of  the  Director  and 
respondent  or  the  respondent's  attorney 
of  record.  In  the  absence  of  an  appeal  to 
the  Commissioner,  the  decision  of  the 
administrative  law  judge  will,  without 
further  proceedings,  become  the 
decision  of  the  Commissioner  of  Patents 
and  Trademarks  thirty  (30)  days  from 
the  date  of  the  decision  of  the 
administrative  law  judge. 

(b)  The  initial  decision  of  the 
administrative  law  judge  shall  explain 
the  reason  for  any  penalty  of  suspension- 
or  exclusion.  In  determining  any 
penalty,  the  following  should  normally 
be  considered: 

(1)  The  public  interest; 

(2)  The  seriousness  of  the  violation  of 
the  Disciplinarv'  Rule; 

(3)  The  deterrent  effects  deemed 
necessary;  and 
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(4)  The  integrity  of  the  legal 
profession 

S  10.1S5    App«ai  to  th«  Commtesioncr. 

(a)  Within  thirty  (30)  days  from  the 
date  of  the  initial  decision  of  the 
administrative  law  judge  under  §  10.154. 
either  party  may  appeal  to  the 
Commissioner  An  appeal  by  the 
respondent  will  be  filed  with  the 
Director  in  duplicate  and  will  include 
exceptions  to  the  decisions  of  the 
administrative  law  judge  and  supporting 
reasons  for  those  exceptions.  If  the 
Director  files  the  appeal,  the  Director 
shall  serve  a  copy  of  the  appeal  on  the 
respondent.  Within  thirty  (30)  days  after 
receipt  of  an  appeal  or  copy  thereof,  the 
other  party  may  file  a  reply  brief  in 
duplicate  with  the  Director.  If  the 
Director  files  the  reply  brief,  the  Director 
shall  serve  a  copy  of  the  reply  brief  on 
the  respondent.  Upon  the  filing  of  an 
appeal  and  a  reply  brief,  if  any.  the 
Director  shall  transmit  the  entire  record 
to  the  Commissioner. 

(b)  The  appeal  will  be  decided  by  the 
Commissioner  on  the  record  made 
before  the  administrative  law  judge. 

§10.156    Ovcteion  of  ttie  Commissioner 

(a)  An  appeal  from  an  initial  decision 
of  the  administrative  law  judge  shall  be 
decided  by  the  Commissioner.  The 
Commissioner  may  affirm,  reverse,  or 
modify  the  initial  decision  or  remand  the 
matter  to  the  administrative  law  judge 
for  such  further  proceedings  as  the 
Commissioner  may  deem  appropriate. 
Entry  of  a  decision  by  the  Commissioner 
is  a  final  agency  action  in  a  disciplinary 
proceeding.  In  making  a  final  decision, 
the  Commissioner  shall  review  the 
record  or  those  portions  of  the  record  as 
may  be  cited  by  the  parties  in  order  to 
limit  the  issues.  The  Commissioner  shall 
transmit  a  copy  of  the  final  decision  to 
the  Director  The  Director  shall  transmit 
a  copy  of  the  Commissioner's  final 
decision  to  respondent. 

(b)  .A  final  decision  of  the 
Commissioner  may  dismiss  a 
disciplinary  proceeding,  reprimand  a 
practitioner,  or  may  suspend  or  exclude 
the  practitioner  from  practice  before  the 
Office. 

§  10. 1 57    R»v4«w  of  Commissioner's  flnsl 
d«cMon. 

Review  of  the  Commissioner's  final 
decision  in  a  disciplinary  case  may  be 
had  by  a  petition  filed  in  the  United 
States  District  Court  for  the  District  of 
Columbia  See  35  U.S.C.  32  and  Local 
Rule  1-16  of  the  United  States  District 
Court  for  the  District  of  Columbia. 


§  1 0. 1 58    Suspended  or  cxciuded 
practitioner. 

(a)  A  practitioner  who  is  suspended  or 
excluded  from  practice  before  the  Office 
under  §  10.156(b)  shall  not  engage  in 
unauthorized  practice  of  patent, 
trademark  and  other  non-patent  law 
before  the  Office. 

(b)  Unless  otherwise  ordered  by  the 
Commissioner,  any  practitioner  who  is 
suspended  or  excluded  from  practice 
before  the  Office  under  §  10.156(b)  shall: 

(1)  Within  30  days  of  entry  of  the 
order  of  suspension  or  exclusion,  notify 
ail  clients  of  the  practitioner  or  the 
practitioner's  firm  in  separate  written 
communications  of  the  suspension  or 
exclusion  and  shall  file  a  copy  of  each 
written  communication  with  the 
Director. 

(2)  Within  30  days  of  entry  of  the 
order  of  suspension  or  exclusion, 
surrender  a  client's  active  case  files  to 
(i)  the  client  or  (ii)  another  practitioner 
designated  by  the  client. 

(3)  Not  hold  himself  or  herself  out  as 
authorized  to  practice  law  before  the 
Office. 

(4)  Promptly  take  any  necessary  and 
appropriate  steps  to  remove  from  any 
telephone,  legal,  or  other  directory  any 
advertisement,  statement,  or 
representation  which  would  reasonably 
suggest  that  the  practitioner  is 
authorized  to  practice  patent,  trademark 
or  other  non-patent  law  before  the 
Office  and,  within  30  days  of  taking 
those  steps,  file  with  the  Director  an 
affidavit  describing  the  precise  nature  of 
the  steps  taken. 

(5)  Not  advertise  the  practitioner's 
availability  or  abihty  to  perform  or 
render  legal  services  for  any  person 
having  immediate,  prospective,  or 
pending  business  before  the  Office. 

(6)  Not  render  legal  advice  or  services 
to  any  person  having  immediate, 
prospective,  or  pending  business  before 
the  Office  as  to  that  business. 

(7)  Promptly  take  steps  to  change  any 
sign  identifying  a  practitioner's  or  the 
practitioner's  firm's  office  and  the 
practitioner's  or  the  practitioner's  firm's 
stationery  to  delete  therefrom  any 
advertisement,  statement,  or 
representation  which  would  reasonably 
suggest  that  the  practitioner  is 
authorized  to  practice  law  before  the 
Office. 

(8)  Within  30  days,  return  to  any  client 
any  unearned  funds,  including  any 
unearned  retainer  fee,  and  any 
securities  and  property  of  the  client. 

(c)  A  practitioner  who  is  suspended  or 
excluded  from  practice  before  the  Office 
and  who  aids  another  practitioner  in 
any  way  in  the  other  practitioner's 
practice  of  law  before  the  Office,  may. 
under  the  direct  supervision  of  the  other 


practitioner,  act  as  a  para-legal  for  the 
other  practitioner  or  perform  other 
services  for  the  other  practitioner  which 
are  normally  performed  by  lay-persons. 
provided:  (1)  The  practitioner  who  is 
suspended  or  excluded  is  (i)  a  salaried 
employee  of  the  other  practitioner  or  the 
other  practitioner's  law  firm  and  (ii) 
does  not  share  profits  with  the  other 
practitioner  or  the  other  practitioner's 
law  firm:  (2)  the  other  practitioner 
assumes  full  professional  responsibility 
to  any  client  and  the  Office  for  any  work 
performed  by  the  suspended  or  excluded 
practitioner  for  the  practitioner;  (3)  the 
suspended  or  excluded  practitioner,  in 
connection  with  any  immediate, 
prospective,  or  pending  business  before 
the  Office,  does  not  (i)  communicate 
directly  in  writing,  orally,  or  otherwise 
with  a  client  of  the  other  practitioner,  (ii) 
render  any  legal  advice,  or  any  legal 
services,  to  a  client  of  the  other 
practitioner,  or  (iii)  meet  in  person  or  in 
the  presence  of  the  other  practitioner, 
with  any  client  of  the  other  practitioner 
or  the  other  practitioner's  law  firm  or 
any  witness  or  potential  witness  which 
the  other  practitioner  or  the  other 
practitioner's  law  firm  may  or  intends  to 
call  as  a  witness  in  any  proceeding 
before  the  Office.  The  term  "witness  " 
includes  individuals  who  will  testify 
orally  in  a  proceeding  before,  or  sign  an 
affidavit  or  any  other  document  to  be 
filed  in.  the  Office. 

(d)  When  a  suspended  or  excluded 
practitioner  acts  as  a  para-legal  or 
performs  services  under  paragraph  (c)  of 
this  section,  the  suspended  or  excluded 
practitioner  shall  not  thereafter  be 
reinstated  to  practice  before  the  Office 
unless: 

(1)  The  suspended  or  excluded 
practitioner  shall  have  filed  with  the 
Director  an  affidavit  which  (i)  explains 
in  detail  the  precise  nature  of  all  para- 
legal or  other  services  performed  by  the 
suspended  or  excluded  practitioner  and 
(ii)  shows  by  clear  and  convincing 
evidence  that  the  suspended  or 
excluded  practitioner  has  complied  with 
the  provisions  of  this  section  and  all 
Disciplinary  Rules  and 

(2)  The  other  practitioner  shall  have 
filed  with  the  Director  a  written 
statement  which  (i)  shows  that  the  other 
practitioner  has  read  the  affidavit 
required  by  subparagraph  (d)(1)  of  this 
section  and  that  the  other  practitioner 
believes  every  statement  in  the  affidavit 
to  be  true  and  (ii)  states  why  the  other 
practitioner  believes  that  the  suspended 
or  excluded  practitioner  has  complied 
with  paragraph  (c)  of  this  section. 
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§  10.159    Notice  of  suspension  or 
exclusion. 

(a)  Upon  issuance  of  a  final  decision 
reprimanding  a  practitioner  or 
suspending  or  excluding  a  practitioner 
from  practice  before  the  Office,  the 
Director  shall  give  notice  of  the  final 
decision  to  appropriate  employees  of  the 
Office  and  to  interested  departments, 
agencies,  and  courts  of  the  United 
States.  The  Director  shall  also  give 
notice  to  appropriate  authorities  of  any 
State  in  which  a  practitioner  is  known  to 
be  a  member  of  the  bar. 

(b)  The  Director  shall  cause  to  be 
published  in  the  Official  Gazette  the 
name  of  any  practitioner  suspended  or 
excluded  from  practice.  Unless 
otherwise  ordered  by  the  Commissioner, 
the  Director  shall  publish  in  the  Official 
Coze«e'the  name  of  the  practitioner 
reprimanded  by  the  Commissioner. 

(c)  The  Director  shall  maintain 
records,  which  shall  be  available  for 
public  inspection,  of  every  disciplinary 
proceeding  where  a  practitioner  is 
reprimanded,  suspended,  or  excluded 
unless  the  Commissioner  orders  that  the 
proceeding  be  kept  confidential. 

§  10.160    Petition  for  reinstatement. 

(a)  A  petition  for  reinstatement  of  a 
practitioner  suspended  for  a  period  of 
less  than  five  years  will  not  be 
considered  until  the  period  of 
suspension  has  passed. 


(b)  A  petition  for  reinstatement  of  a 
practitioner  excluded  from  practice  will 
not  be  considered  until  five  years  after 
the  effective  date  of  the  exclusion. 

(c)  A  practitioner  who  has  been 
suspended  or  excluded  may  file  a 
petition  for  reinstatement.  The  Director 
may  grant  a  petition  for  reinstatement  if 
the  Director  is  satisfied  that  the 
suspended  or  excluded  practitioner  will 
conduct  himself  or  herself  in  accordance 
with  the  regulations  of  this  part  and  that 
granting  a  petition  for  reinstatement  is 
not  contrary  to  the  public  interest.  As  a 
condition  to  reinstatement,  the  Director 
may  require  a  practitioner  to: 

(1)  Meet  the  requirements  of  S  10.7, 
including  taking  and  passing  an 
examination  under  §  10.7(b),  and 

(2)  Pay  all  or  a  portion  of  the  costs 
and  expenses,  not  to  exceed  $1,500.  of 
the  disciplinary  proceeding  which  lead 
to  suspension  or  exclusion. 

(d)  Any  suspended  or  excluded 
practitioner  who  has  violated  the 
provisions  of  §  10.158  during  his  or  her 
period  of  suspension  or  exclusion  shall 
not  be  entitled  to  reinstatement  until 
such  time  as  the  Director  is  satisfied 
that  a  period  of  suspension  equal  in  time 
to  that  ordered  by  the  Commissioner  or 
exclusion  for  five  years  has  passed 
during  which  the  suspended  or  excluded 
practitioner  has  complied  with  the 
provisions  of  §  10.158. 


(e)  Proceedings  on  any  petition  for 
reinstatement  shall  be  open  to  the 
public.  Before  reinstating  any  suspended 
or  excluded  practitioner,  the  Director 
shall  publish  in  the  Official  Gazette  a 
notice  of  the  suspended  or  excluded 
practitioner's  petition  for  reinstatement 
and  shall  permit  the  public  a  reasonable 
opportunity  to  comment  or  submit 
evidence  with  respect  to  the  petition  for 
reinstatement. 

{  10.161     Savings  clause. 

(a)  A  disciplinary  proceeding  based 
on  conduct  engaged  in  prior  to  the 
effective  date  of  these  regulations  may 
be  instituted  subsequent  to  such 
effective  date,  if  such  conduct  would 
continue  to  justify  suspension  or 
exclusion  under  the  provisions  of  this 
part. 

(b)  No  practitioner  shall  be  subject  to 
a  disciplinarj'  proceeding  under  this  part 
based  on  conduct  engaged  in  before  the 
effective  date  hereof  if  such  conduct 
would  not  have  been  subject  to 
disciplinary  action  before  such  effective 
date. 

Donald  ].  Quigg, 

Deputy  Commissioner  of  Patents  and 

Trademarks. 

March  8. 1984. 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49CFRPart  171 

i  Doclcet  No.  HM-36B;  Notice  84-1 1 

Detailed  l-lazardous  Materials  Incident 
Reports 

AGENCY:  Materials  Transportation 

Bureau,  Research  and  Special  Programs 

Administration.  DOT. 

ACTION:  Advance  .Notice  of  Proposed 

Rulemaking,  and  Notice  of  Public 

Hearing. 

summary:  This  notice  invites  comments 
on  changing  the  reporting  criteria  for 
hazardous  materials  (hazmat)  incidents 
under  49  CFR  171.16.  The  purpose  of  this 
notice  is  to  review  existing  regulations 
for  claritv  and  effectiveness.  Comments 
are  also  invited  on  the  adequacy  of 
certain  of  the  data  fields  in  DOT  Form  F 
SflOO.l  for  purposes  of  describing  the 
safety  performance  record  of  DOT 
specification  packages.  Comments 
received  will  be  considered  in  the 
publication  of  a  notice  of  proposed 
rulemaking  if  it  is  decided  to  propose 
specific  changes  to  the  existing 
requirement  for  carriers  to  submit 
detailed  hazardous  materials  incident 
reports. 

DATES:  A  public  hearing  on  the  matters 
raised  by  this  notice  will  be  held  on  May 
1.  1984.  in  Washington.  D.C..  at  400 
Seventh  Street.  SW..  Room  2230.  from 
9:30  a.m.  to  5:00  p.m.  Interested  persons 
are  invited  to  participate  in  the  public 
hearing.  The  closing  date  for  submission 
of  written  comments  is  June  5. 1984. 
ADDRESS:  Address  comments  to  Dockets 
Branch.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington,  D.C.  20590. 
Comments  should  identify  the  docket 
and  be  submitted,  if  possible,  in  five 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  post  card.  The 
Dockets  Branch  is  located  in  Room  8428, 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington.  DC.  20590.  Public  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.  Monday  through 
Friday  Telephone  (202)  428-3148 
FOR  FURTHER  INFORMATION  CONTACT: 
].  S.  Nalevanko.  Office  of  Regulatory 
Planning  and  Analysis.  U.S.  Department 
of  Transportation.  Washington.  D.C. 
20590.  Telephone:  (202)  472-2698.  or 
Irving  R.  Abis.  Standards  Division, 
Office  of  Hazardous  Materials 
Regulation,  U.S.  Department  of 


Transportation,  Washington,  D.C.  20590. 
Telephone:  (202)  426-2075. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Materials  Transportation  Bureau 
(MTB)  is  reviewing  the  requirements  of 
§  171.16  that  each  carrier  who  transports 
hazardous  materials  submit  to  the 
Department  a  hazardous  materials 
(hazmat)  incident  report  (DOT  Form  F 
5800.1)  for  each  incident  that  occurs 
during  the  course  of  transportation 
(including  loading/unloading,  or 
temporary  storage).  The  review  was 
conducted  in  accordance  with  Executive 
Order  12291  as  a  part  of  MTB's  program 
to  evaluate  existing  regulations  for 
clarify  and  to  revoke  or  revise  those  that 
are  not  achieving  their  intended 
purpose;  or  can  achieve  their  intended 
purpose  in  a  more  effective  and  efficient 
manner.  To  accomplish  this  purpose,  a 
review  team  consisting  of  the  personnel 
of  several  offices  of  MTB  was 
established. 

The  review  is  also  consistent  with  the 
final  rule  under  Docket  HM-36  (35  FR 
16836,  October  31, 1970)  which 
established  the  current  reporting 
requirements  for  hazardous  materials 
incidents.  In  that  docket  it  was  noted 
that,  after  a  period  of  time,  the 
Department  would  evaluat  the 
effectiveness  of  the  incident  reporting 
system  and,  as  appropriate,  take  further 
rulemaking  action  to  incorporate 
additional  input  on  the  reporting  of 
hazardous  materials  incidents. 

One  of  the  major  objections  raised  in 
Docket  HM-36  referred  to  the 
requirement  that  a  detailed,  written 
report  be  filed  in  every  case  where  there 
"has  been  an  unintentional  release  of 
hazardous  materials  from  a  package." 
Many  commenters  believed  that  the 
Department  would  be  flooded  with 
numerous  incident  reports  relating  to  the 
release  of  insignificant  amounts  of 
hazardous  materials.  In  response  to 
these  comments,  the  Hazardous 
Materials  Regulations  Board  (the 
prodecessor  of  the  present  Materials 
Transportation  Bureau)  stated  that  it 
was  not  in  a  position  to  determine 
whether  there  are  insignificant 
unintentional  releases  of  hazardous 
materials  that  do  not  warrant  the  filing 
of  a  written  report;  and  that  it  lacked 
criteria  to  establish  a  line  between  those 
releases  that  should  and  those  that 
should  not  be  reported. 

This  Advanced  Notice  of  Proposed 
Rulemaking  is  intended  to  assist  MTB  in 
determining  what  these  criteria  should 
be.  in  light  of  the  more  than  130,000 
hazmat  incident  reports  submitted  to 
MTB  over  the  past  12  years. 


The  Present  Reporting  Requirements 

The  present  reporting  requirements  of 
S  171.16  are  triggered  by  the  following 
criteria  (Reporting  criteria  (A)  and  (B) 
below  also  require  telephonic  reports,  as 
required  by  5  171.15.): 

(A)  All  releases  of  a  hazardous 
material,  which  as  a  direct  result  of  the 
hazardous  material,  result  in: 

A  fatality; 

An  injury  requiring  hospitalization; 
Estimated  carrier  or  other  property 
damage  exceeding  $50,000. 

(B)  All  incidents,  whether  or  not  there 
is  an  actual  release  of  a  hazardous 
material,  in  which: 

A  fire,  breakage,  spillage,  or 
suspected  contamination  occurs 
involving  shipment  of  radioactive 
materials; 

A  fire,  breakage,  spillage,  or 
suspected  contamination  occurs 
involving  shipment  of  etiologic  agents: 
A  situation  exists  of  such  a  nature 
that  in  the  judgment  of  the  carrier,  it 
should  be  reported,  e.g.,  a  continuing 
danger  to  life  exists  at  the  scene  of  the 
incident. 

(C)  All  unintentional  releases  of 
hazardous  materials  from  a  package 
(including  a  tank)  or  any  quantity  of  a 
hazardous  waste  during  transportation, 
except  for  the  following  hazardous 
materials  (except  aboard  aircraft): 

Consumer  commodity; 

Battery,  electric  storage,  wet,  filled 

with  acid  o/"  alkali; 

Paint  and  paint  related  materials 

when  shipped  in  packagings  of  five 

gallons  or  less. 

Under  these  criteria,  an  average  of 
7,900  incidents  per  year  have  been 
reported  to  MTB  over  the  last  two  years. 
The  vast  majority  of  these  reports 
pertain  to  criterion  (C) — that  is,  they  do 
not  involve  a  death,  an  injury,  damage 
exceeding  $50,000,  etc.,  and  are 
primarily  associated  with  incidents 
involving  small  packages,  such  as 
drums,  bottles,  cans,  boxes,  bags,  etc. 
Approximately  79  percent  of  all  incident 
reports  involve  small  packages. 

Nature  and  Extent  of  the  Existing 
Hazmat  Incident  Reporting  Data  Base 

At  the  beginning  of  1983,  there  were 
approximately  130,000  hazmat  incident 
reports  (DOT  Form  F  5800.1)  in  the 
hazmat  incident  computerized  data 
base.  These  reports  span  the  12-year 
period  1971-1982.  During  the  two-year 
period  1981-1982,  the  data  base 
increased  by  an  average  of  7,900  reports 
per  year.  Each  report  (see  DOT  Form  F 
5800.1  at  the  end  of  this  document) 
contains  approximately  30  primary  data 


fields  (e.g.,  dale  of  incident,  mode,  name 
of  carrier,  name  of  shipper,  commodity 
released,  etc.).  The  data  fields  are 
further  broken  down  by  various  codes 
including  the  following: 
11,700    Companies  (name,  duns 
number,  address,  etc.) 
1,400    Specific  hazardous  materials 
(e.g..  gasoline) 

328    Package  types  and  specifications 
27     Failure  codes  (e.g.,  dropped  in 
handling) — of  which  only  15  actually 
appear  on  the  report  (the  other  12 
codes  being  inferred  and  assigned  by 
MTB  personnel) 

25    Violation  codes  (e.g.,  driver  not  in 
attendance) 

25    Significance  codes  (e.g..  incidents 
involving  1-10  injuries) 
35    Placard  codes  (e.g..  empty) 
21     Miscellaneous  codes(e.g., 
vandalism  suspected) 
12     Restriction  codes  (e.g..  removable 
head  not  authorized) 
8    Type  of  Record  codes  (e.g.,  generic 
container  type) 

The  30  primary  data  fields  on  the 
incident  report,  plus  the  detailed  and 
extensive  data  codes  that  have  been 
applied  to  the  reports,  lead  to  an 
extremely  vast  and  varied  data  base 
(e.g..  the  30  primary  data  fields  alone 
can  be  combined  in  2.6  X 10  '^  or  260 
million,  trillion  trillion  ways).  Even  if  a 
minute  fraction  of  such  combinations 
were  analytically  useful  or  meaningful, 
any  attempt  to  analyze  all  of  them 
would  be  very  difficult,  probably 
impossible,  and  in  any  case,  enormously 
costly. 

Several  salient  aspects  of  the  existing 
hazmat  data  base  are  the  following: 
There  were  a  total  of  282  fatalities  and 
7,150  minor  to  severe  injuries 
associated  with  the  approximately 
130.000  hazmat  incident  reports  in  the 
data  base  as  of  the  beginning  of  1983. 
Over  the  last  three  years,  an  annual 
average  of  7,154  incidents.  8  fatalities 
and  172  injuries  have  been  reported  to 
the  MTB. 

Twenty-one  percent  of  the  130,000 
incident  reports  pertain  to  bulk 
packagings  (e.g..  cargo  tanks,  rail  tank 
cars).  Over  the  12-year  period,  1971- 
1982.  hazmat  incidents  involving  these 
containers  resulted  in  270  fatalities  (96 
percent  of  the  total  of  all  hazmat 
fatalities)  and  4,305  injuries  (60 
percent  of  the  total  of  all  hazmat 
injuries). 

Seventy-nine  percent,  or  102,700  of  the 
130,000  incident  reports  in  the  data 
base,  pertain  to  small  packages,  such 
as  bags,  boxes,  and  drums.  Of  these 
102.700  incidents,  84  percent  are 
accounted  for  by  only  five  DOT  drum 
specifications,  and  seven  generic  or 


general  purpose  packages  (e.g.  cans, 
jugs,  and  bottles)  which  can  be  used 
to  transport  hazardous  materials  not 
requiring  a  DOT  specification 
package.  Over  the  1971-1982  period, 
reported  incidents  involving  these 
small  packages  resulted  in  12  deaths 
and  2.845  injuries. 
Seventy-six  percent  of  all  fatalities 
and  50  percent  of  all  injuries  have 
involved  the  following  12  selected 
hazardous  materials. 
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It  is  MTB's  belief  that  the  continued 
augmentation  of  the  existing  data  base 
under  current  requirements  for  incident 
reporting  will  not  significantly  increase 
an  understanding  of  the  causes,  the 
nature,  and  the  consequences 
associated  with  hazmat  incidents.  These 
incidents  primarily  pertain  to  incidents 
involving  small  packages. 

This  belief  is  based  on.  (1)  the  vast 
amount  of  data  on  small  packages/ 
containers  already  in  the  12-year  data 
base,  (2)  the  diminishing  marginal  utility 
associated  with  the  continued  growth  in 
the  data  base,  rather  than  selective  and 
judicious  increases  in  the  data  base,  in 
terms  of  the  30  primary  data  fields 
contained  in  the  current  incident  report 
form,  and  (3)  given  the  underlying 
millions  of  shipments,  vehicle  transit 
miles,  and  the  varied  nation-wide 
transportation  environment,  the  fact  that 
incidents  involving  small  package/ 
container  of  hazardous  materials  have 
been  largely  low  consequences  events. 

Development  of  New  Reporting  Criteria 

MTB  has  sought  to  develop 
alternatives  to  the  current  reporting 
criteria  in  terms  of  the  following  set  of 
factors. 

(A)  Characterization  of  Hazmat 
Accident/Incident  Event 

Type  of  Event  (e.g..  in-transit,  loading/ 

unloading) 

Type  of  Package  (e.g.,  bulk/non-bulk) 

Type  of  Hazmat  (e.g..  flammable 

liquid,  explosives,  etc.) 

Mode  (e.g.,  rail,  highway,  air,  etc.) 

Severity  of  Event 

Frequency  of  Event 

(B)  Definition  of  Users 
DOT/MTB 


Other  Federal  Agencies 
State  and  Local  Governments 
Public  Interest  Groups 
Industry 

(C)  Objectives  of  Users 
Public  Safety 

Product/Container  Performance 
Research  and  Development 
Determination  of  Liability 

(D)  User  Data  Requirements 
Analytic  Purposes  (e.g.,  human  factor 

analysis,  cause-consequence  analysis, 
fault-tree  analysis,  procedures  analysis, 
cost/benefit/risk  analysis) 

Programmatic  and  Policy  Analysis 
(e.g.,  enforcement  and  compliance, 
regulatory  development,  package 
performance) 

(E)  Nature  of  Data  Requirements  To 
Meet  Purpose  (e.g..  essential/non- 
essential,  level  of  detail,  usefulness,  i.e.. 
multiple/single  purpose  applications, 
utilization,  i.e.,  actual/potential,  non- 
duplicative) 

(F)  Methods  of  Data  Collection  (e.g.. 
routine  reporting,  special  studies/ 
surveys,  other  data  sources) 

(G)  Costs  Incurred  in  Data  Collection 
(e.g.,  industry,  government) 

The  above  factors  are  all  interrelated 
and  entail  a  large  number  of 
considerations.  The  following 
summarizes  the  review  team's  major 
findings  concerning  them. 

In  terms  of  the  characterization  of  a 
hazmat  accident/incident  event:  clearly, 
an  event  involving  a  hazmat  accident/ 
incident — e.g.,  a  cargo  tank  spill  during 
loading/unloading  operations — can  be 
described  in  an  extremely  large  number 
of  ways,  and  can  serve  to  generate  an 
enormous  array  of  data  such  as  time  of 
day,  weather  conditions,  age  of  driver, 
type  of  truck,  type  of  valve, 
manufacturer  of  valve,  age  of  valve, 
design  characteristics  of  valve,  location 
of  incident,  type  of  hazmat  released, 
amount  i^leased,  etc. 

Further  distinctions  characterizing  a 
hazmat  accident/incident  event  are  also 
possible  and  useful.  One  can  distinguish 
between  events  in  which  a  hazardous 
material  is  actually  spilled  and  events  in 
which  a  hazardous  material  package  is 
involved,  but  no  spillage  occurs.  The 
current  reporting  requirements  of  171.16, 
for  the  most  part,  pertain  to  events 
involving  the  actual  spillage  of  a 
hazardous  material.  An  event  of  this 
kind  is  termed  an  "incident."  An  event 
involving  a  hazmat  package  (e.g..  a 
gasoline  cargo  tank  overturning)  but  not 
involving  a  spillage  of  a  hazardous 
material  is  not  required  to  be  reported  to 
MTB.  It  should  noted,  however,  that  this 
does  not  necessarily  mean  that  such  an 
event  is  not  reported  to  the  Department 
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since,  in  the  case  of  a  cargo  tank,  it  may 

be  reported  to  the  Bureau  of  Motor 
Carrier  Safety  as  a  motor  vehicle 
accident. 

Two  further  and  related  distinctions 
concern  the  "seventy"  and  "frequency" 
of  hazmat  accident/incident  events. 
These  distinctions  lead  to  the  four-fold 
typology  of: 

High  consequence — high  frequency 
events. 

High  consequence — low  frequency 
events. 

Low  consequence — high  frequency 
events. 

Low  consequence — low  frequency 
events. 

Of  the  four  types  of  events,  the  first 
two  are  considered  of  greater  inherent 
concern,  ever,  though  the  remaining  two 
types  cannot  be  completely  ignored, 
because  certain  types  of  low 
consequence  events  may  have  the 
potential  for  producing  very  high 
consequences  under  certain 
circum.stances. 

|ust  what  type  or  arrays  of  data  are  to 
be  generated  is  a  function  of  the 
objectives  of  the  users  of  the  data,  their 
data  requirem.ents.  and  a  host  of  other 
considerations,  including  the  cost 
associated  with  collecting,  storing,  and 
analyzing  the  data.  Cost  is  a  particularly 
important  consideration,  since  many 
people  fmd  that  certam  data  are 
"essential"  for  their  purposes,  only  so 
long  as  they  do  not  bear  the  cost  of 
obtaining  and  mamtaining  the  data. 

With  respect  to  the  users  of  hazmat 
data  and  their  objectives,  the  review 
team  found,  perhaps  not  surprisingly, 
that  MTB  is  now  and  will  continue  to  be 
the  "pnmary"  user  of  such  data;  that  its 
program  data  requirements  have  priority 
over  other  user  requirements;  and  that, 
although  other  user  requirements  should 
be  accommodated  to  the  extent 
possible,  the  hazmat  data  base  cannot 
be  all  things  to  all  possible  users. 

With  respect  to  the  primary  objectives 
to  be  served  from  the  vast  array  of  data 
that  can  be  generated  by  a  hazmat 
accident/incident  event,  the  review 
team  found  that  these  data  should  (1) 
serve  as  an  aid  in  evaluating  the 
effectiveness  of  the  existing  regulations, 
(2)  assist  in  determining  the  need  for 
regulatory  changes  to  cover 
transportation  safety  problems,  and  (3) 
determine  the  major  problem  areas  in 
hazmat  transportation  so  that  the 
attention  of  the  Department  may  be 
more  suitably  directed  to  those  areas. 
To  accomplish  these  objectives,  the 
general  nature  of  the  data  to  be  reported 
to  MTB  should  have  the  following 
characteristics: 

(.•^l  The  data  should  be  essentJal.  not 
merely    desirable."  Indeed,  the  essential 


nature  of  the  data  is  implied  by  the  term 
"requirement." 

(B)  Because  the  data  are  essential, 
they  must  to  be  collected  on  a  routine 
basis,  rather  than  on  a  one-time,  or 
intermittent,  basis. 

(C)  Because  it  is  a  routine  procedure, 
it  is  not  practical  that  each  separate 
report  be  of  an  extremely  detailed 
nature.  Extremely  detailed  data  should 
be  obtained  through  special  studies  or 
surveys  (follow  ups).  The  data  should, 
therefore,  he  general  purpose  data, 
which  maximizes  their  usefulness  and 
actual  (as  against  potential)  utilization. 

(D)  The  data  should  be  non- 
duplicative  with  respect  to  the  existence 
of  other  data  of  the  same  or  similar 
nature  and  with  respect  to  the  volume  of 
data  (e.g.,  100  incident  reports  may 
provide  as  much  information  as  1,000 
reports)  if  each  report  contains 
essentially  the  same  data. 

Change  Under  Consideration 

On  the  basis  of  the  foregoing 
discussion,  MTB  is  considering  changing 
§  171.18,  with  respect  to  criteria  for 
reporting  incidents  and  the  content  and 
format  of  the  report  form  (DOT  Form  F 
5800.1).  Under  this  change,  carriers 
would  be  required  to  submit  detailed 
written  reports  for  incidents  having  the 
following  characteristics: 

(A)  All  incidents  involving  telephgnic 
notifications  required  under  §  171.15. 

(B)  All  incidents  involving  bulk 
packagings. 

(C)  All  incidents  involving 
transportation  aboard  aircraft. 

(D)  All  incidents  involving  property 
damage  from  the  incident,  including 
cleanup  and  decontamination,  resulting 
in  costs  equal  to  or  in  excess  of  $1,000, 
incurred  or  anticipated  to  be  incurred 
within  15  days  of  the  incident. 

(E)  All  incidents  involving  the 
evacuation  of  people. 

(F)  All  incidents  involving  materials 
or  packages  shipped  under  MTB's 
exemption  program. 

(G)  All  incidents  involving  the  release 
of  hazardous  waste. 

Under  this  approach,  §  171.16(a) 
would  read  as  follows: 

(a)  Each  carrier  who  transports 
hazardous  materials  shall  report  in 
writing,  in  duplicate,  on  DOT  Form  F 
5800.1  to  the  Department  within  15  days 
of  the  discovery,  each  incident  that 
occurs  during  the  course  of 
transportation  (including  loading. 
unloading,  or  temporary  storage)  in 
which,  as  a  direct  result  of  the 
hazardous  materials,  any  of  the 
circumstances  set  forth  in  §  171.15(a) 
occurs;  and  all  unintentional  releases  of 
hazardous  materials  involving: 

(IJ  Bulk  packagings: 


(2)  Shipments  aboard  aircraft  or  in  air 
terminals; 

(3)  Property  damage,  including 
cleanup  and  decontamination,  resulting 
in  costs  equal  to  or  in  excess  of  $1,000 
incurred  or  reasonably  anticipated  to  be 
incurred  within  15  days  of  the  incident; 

(4)  The  evacuation  of  people; 

(5)  Packages  or  hazardous  materials 
shipped  under  an  exemption;  and 

(6)  Any  quantity  of  hazardous  waste 
that  has  been  discharged  during 
transportation. 

The  current  %  171.16(a)(1)  and 
171.16(a)(2)  requirements  pertaining  to 
hazardous  waste  would  be  retained  and 
redesignated  as  §|  171.16(a)(6)(i),  and 
171.16(a)(6)(ii). 

To  assist  in  the  selection  of 
appropriate  criteria  for  the  submission 
of  detailed,  written  reports  on  hazmat 
incidents,  MTB  invites  interested 
persons  to  participate  in  this 
rulemaking.  In  particular,  MTB  requests 
comments  addressed  to  the  following 
questions  and  submission  of  any 
substantiating  information: 

1.  In  terms  of  the  foregoing  discussion 
and  proposed  reporting  criteria 
identified  herein,  are  there  other  criteria 
that  should  be  considered  for  purposes 
of  submitting  detailed  written  reports  on 
accidents  or  incidents  involving 
hazardous  materials?  If  so,  what  are 
they? 

2.  Does  the  current  DOT  incident 
report  form  (DOT  Form  F  5800.1)  provide 
an  adequate  basis  for: 

a.  Identifying  major  safety 
performance  trends  in  the  transportation 
of  hazardous  materials? 

b.  Providing  a  source  of  data  for  small 
packages  and  bulk  packages  safety 
design  information  and  optimization  in 
the  transportation  environment? 

3.  Should  a  separate  incident  report 
form  be  developed  to  focus  exclusively 
on  small  package  failure  mechanisms  in 
the  transportation  environment  (in 
contrast  to  the  present  report  form,  DOT 
Form  F  5800.1,  which  is  used  to  describe 
hazmat  incident  data  involving  both 
packages,  e.g.,  cargo  tanks  and  small 
package  incidents)?  What  data  fields  or 
failure  mechanisms  might  such  a  report 
form  include? 

4.  Is  a  $1,000  damage  figure  an 
adequate  criterion  for  determining  a 
threshold  for  reporting  hazmat  incidents 
that  are  otherwise  without 
consequence?  What  is  an  appropriate 
property  damage  reporting  criterion? 
Should  an  environmental  damage 
criterion  be  included? 

5.  If  no  other  formal  proposal  is  made 
to  the  present  incident  reporting  system, 
what  changes  do  you  recommend  to  the 
format  and  content  of  the  present 


incident  report  form  (DOT  Form  F 
5800.1)? 

6.  Does  your  organization  report,  or  is 
your  organization  now  required  to  report 
hazardous  material  or  hazardous  waste, 
or  hazardous  substance  accidents/ 
incidents  to  another  organization  (e.g.. 
insurance  company,  slate  or  local. 


government,  other  federal  agency)? 
What  are  the  criteria  for  reporting  such 
accidents/incidents?  Is  there  a  standard 
form  to  be  filled  out?  (please  attach  a 
copy  of  such  form,  if  appropriate.) 

7.  To  what  extent  does  your 
organization  utilize  hazmat  incident 
data?  Does  your  organization  collect 


hazmat  incident  data?  If  so,  what  is  the 
source  and  nature  of  these  data?  How 
often  are  such  data  collected  (routinely, 
special  surveys,  etc.)?  If  any 
Standardized  forms  are  utilized  in  the 
collection  of  such  data,  we  would 
appreciate  receiving  a  copy  of  them. 
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HAZARDOUS  MATERIALS  INCIDENT  REPORT 


INSTRUCTIONS     Submit  this  report  in  duplicate  to  the  Uuector.  Otfice  of  Hazardous  Materials  Operations.  Materuls  Transportation 
B^^ou    rvpanment  of  Transp<,rtrtion,  Washington.  D.C.  20590.  (ATTN:   Op.  Div.).   It  space  provided  for  any  item  is  '"adf^"^'^: 
•rpkie  that  .^rr  under  Sec^on  H,  "Remarks",  keying  to  the  entry  number  being  completei  Copies  of  «h«J"7: '" '""''^^^'1"='"''"^^^ 
may  be  oblamed  trom  the  Director.  Office  of  Hazardous  Materials  Operations.   Additional  copies  in  this  prescnbed  format  may  be 


may   _- 

repruductd  and  used,  if  on  the  same  size  and  kind  of  paper 


INCIDENT 


Ty^E  OF   OPERATION  ^ ^FREIGHT  ^,  OTHER 

1' ]   AIR       2  ]  HIGHWAY     3  Q  «*"-       aQ  WATER       5^  J   FORWARDER       ^  ^   \  (Idenii  ly  >  _ 


2.     DATE   AND  TIME   OF   INCIDENT  (Month  -  Day  -  Year) 


_o.(t». 
p.m. 


3.     LOCATION    OF    INCIDENT 


REPORTING  CARRIER,  COMPANY  OR  INDIVIDUAL 


4.       c  ^ M  AME 


5.     ADDRESS  (Number,   Street,   City,   Stale  and  Zip  Code) 


6       TYPE   OF    VEHICLE    OR    FACILITY 


SHIPMENT  INFORMATION 


7.     NAME  AND  ADDRESS  OF  SHIPPER  (Origin  address) 


9.    SHIPPING  PAPER  IDENTIFICATION   NO. 


8-     NAME    AND  ADDRESS  OF    CONSIGNEE  {Dealinetion  address) 


10.    SHIPPING   PAPERS  ISSUED  BY 


{2j  CARRIER 

QH  OTHER 
(Idenii  ly) 


L     J  SHIPPER 


DEATHS,   INJURIES,  LOSS  AND  DAMAGE 


DJE    TO    HAZARDOUS  MATERI  ALS  INVOLVED 


M.     NUMBER   PERSONS  INJURED 


12.    NUMBER   PERSONS  KILLED 


14.      ESTIMATED   TOTAL   QUANTITY    OF    HAZARDOUS   MATERIALS    RELEASED 


13.     ESTIMATED  AMOUNT  OF   LOSS  *ND    OR 
PROPERTY    DAMAGE    INCLUDING   COST 
OF    DECONTAMINATION  [Round  of/  in 
dollars) 


HAZARDOUS  MATERIALS  INVOLVED 


15.    HAZARD  CLASS 

(•S«c.  172.101.  Col.  3) 


16.    SHIPPING  NAME 

(•Sec.  172.101,  Col.  2) 


17.    TRADE  NAME 


NATURE   OF   PACKAGING  FAILURE 


g.      Check   alt  appli  cable  boxe^) 


11    DROPPED  IN   HANDLING 


i4i    WATER   DAMAGE 


1 71    EXTERNAL    MEAT 


(  101 


DEFECTIVE    FITTINGS. 
VALVES.   OR  CLOSURES 


13       BOTTOM    FAILURE 


161    Cmime    FAILURE 


-- 


121    EXTERNAL    PUNCTURE 


151    DAMAGE    FROM  OTHER   LIQUID 


I8>    INTERNAL   PRESSURE 


,,,,   LOOSE   FITTINGS,    VALVES  OR 
CLOSURES 


114)      BODY  OR   SI  DE    FAILURE 


(171  OTHER  CONDITIONS  |/i/enri(i 


Form  DOT  F  5800.1  (10  70)  (9/1/761 

*-Lditorial  change  to  incorporate  rcdesignation  per  MM-1 12. 


31    DAMAGE   BY   OTHER    FREIGHT 


I6l    FREEZING 


'91    CORROSION   OR   RUST 


12)    FAILURE  OF   INNER 
RECEPTACLES 


I  15i     AEL  D   F  Al  LURE 


79.     SPACE  FOR  DOT  USE  ONLY 


li 
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PACKAGING   INFORMATION   'If  more   rhan  one  mize  or   type  packaging  i»  involved 
•  eparatelv    lor  each.     II  more  space  is  needed,    use  Section  H   "Remarks"   below  key 


in   lose  at  material    ahom  packaging   mtortnation 
ng    to   the   irerr   number. 


ITEM 


•  1 


*2 


•  3 


TYPE   OF    PACKAGING   INCLUDING   INNER 
RECEPTACLES  (Steal  drums,   wooden  box, 
cylinder^   ate.) 


21 


CAPACITY  OR  WEIGHT   PER  UNIT 
(55  tallona,   «i  Iba.,    etc.) 


22 


NUMBER  OF    PACKAGES   FROM  WHICH 
MATERIAL  ESCAPED 


23 


NUMBER  OF   PACKAGES  OF  SAME  TYPE 
IN    SMI  PMENT 


24 


DOT  SPECIFICATION  NUMBERtSI  ON 
PACKAGES  (31P,   17E.  3AA,   etc.,  or  none) 


25 


SHOW  ALL  OTHER   DOT   PACKAGING 
MARKINGS  (Pari  178) 


26 


NAME.  SYMBOL.  OR  REGISTRATION  NUM- 
BER OF   PACKAGING  MANUFACTURER 


SHOW  SERIAL  NUMBER  OF  CYLINDERS, 
CARGO   TANKS,   TANK   CARS,    PORTABLE 
TANKS 


28 


TYPE   DOT   LABELISI   APPLIED 


IF   RECONDITIONED 

OR 

REOUALIFIED,  SHOW 


-h 


REGISTRATION 
NO.  OR  SYMBOL 


DATE  OF   LAST 
TEST  OF   INSPEC- 
TION 


IF  SHIPMENT  IS   UNDER  DOT  OR  USCG 
30    i   SPECIAL  PERMIT  OR  EXEMPTION, 
I  ENTER  PERMIT  OR  EXEMPTION  NO. 


H     REMARKS  •    Describe  essential  facts  of  incident  including  but  not  limited  to  delects,  damage,  probable  cause,  stowage. 
action  taken  at  the  time  discovered,  and  action  taken  to  prevent  future  trtcideats.     Include  any  recommendations  to  improve 
packaging,  handling,  or  transportation  of  hazardous  materials.     Photographs  and  diagrams  should  be  submitted  when 
necessary  for  clarification. 

t 


3'.     NAME    OF    PERSON    PREPARING    REPORT  f  Type  or  print) 


33.     TELEPHONE   NO.  (Include  Area  Code) 


32.    SIGNATURE 


34.     DATE   REPORT   PREPARED 


BILLING  COOC  4S10-40-C 


Reverse  of  Form  DOT  F  .^800.1   (10-70) 


!.l 
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List  of  Subjects  in  49  CFR  Part  171 

Hazardous  materials  transportation, 
incident  reporting. 

If  is  requested  that  persons  who 
desire  to  present  oral  comments  at  the 
public  hearing  notify  Mr.  Nalevanko  or 
Mr.  Abis  by  letter  or  telephone  before 
April  30,  1984. 

Note. — The  Materials  Transporfalion 
Bureau  has  determined  that  this  document 
will  not  result  in  a  significant  regulation 
under  DOTs  regulatory  policy  and 
procedures  (44  FR  11034).  A  preliminary 
economic  evaluation  of  several  alternatives 
is  available  for  review  in  the  docket. 
(49  U.S.C.  1804.  1806:  49  CFR  l.si  App.  A  to 
Pari  1  and  paragraph  (a)(4)  of  App.  A  to  Part 
106) 

Issued  in  Washington.  D.C.,  on  March  12. 
1984. 

Alan  I.  Roberts. 

Associate  Director  for  Hazardous,  Materials 
Regulation.  Materials  Transporalation 
Bureau. 

{Vn  Doc.  84-7026  Filed  1-1S-84:  8:45  amj 
BILUNG  CODE  4910-aO-« 


49  CFR  Part  172 

(Docket  No.  HM-126C;  Notice  84-21 

Required  Use  Of  Emergency  Response 
Guidebooks  and  Material  Safety  Data 
Sheets 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Hearing. 

SUMMARY:  This  Notice  solicits  comments 
on  the  potential  benefits  and 
consequences  of  required  use  of 
Emergency  Response  Guidebooks  (ERG) 
and/or  Material  Safety  Data  Sheets 
(MSDS"s)  to  communicate  information 
on  the  hazards  of  materials  while  they 
are  moving  in  commerce.  This 
solicitation  is  intended  not  only  to 
address  emergency  situations  involving 
significant  discharges  of  hazardous 
materials,  but  what  must  be  known 
about  them  when  they  are  present  in 
transport  vehicles  (including  vessels  and 
aircraft),  and  facilities  associated  with 
transportation  such  as  terminals,  piers, 
warehouses  and  other  places  where 
hazardous  materials  may  be  kept  during 
the  course  of  transportation. 
DATES:  A  public  hearing  pertaining  to 
the  matters  raised  by  this  notice  will  be 
held  on  May  2,  1984.  from  9:30  a.m.  to 
5:00  p.m.  in  room  2230  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC.  20590.  Interested 
persons  are  invited  to  participate  in  the 
public  hearing.  The  closing  date  for 


submission  of  written  comments  is  June 
26,  1984. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington.  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted,  if  possible,  in 
five  copies.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  Office  hours 
are  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  E.  Metcalfe,  Chief,  Regulations 
Development  Branch,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  Department  of  Transportation. 
400  Seventh  Street.  SW..  Washington. 
DC.  20590;  (202)  426-2075. 
SUPPt^MENTARY  INFORMATION:  The 
National  Transportation  Safety  Board 
(NTSB)  has  recommended  that  the 
Department  of  Transportation 
determine,  by  mode  of  transportation, 
the  feasibility  of  requiring 
comprehensive  product-specific 
emergency  response  information  such  as 
MSDS's  for  hazardous  materials  moving 
in  bulk  quantities.  The  American 
Trucking  Associations.  Inc.  (ATA)  has 
petitioned  MTB  for  a  rule  requiring 
placement  of  Emergency  Response 
Guidebooks  in  certain  transportation 
facilities.  Comments  that  relate  to  the 
ATA  petition  have  been  received  from 
other  parties.  This  notice  solicits 
comments  on  the  potential  benefits  and 
consequences  of  required  use  of  the 
ERG  and/or  MSDS's  to  communicate 
information  on  the  hazards  of  materials 
while  they  are  moving  in  commerce. 

This  notice  contains  a  substantial 
amount  of  material  that  is  directly 
quoted.  Primary  sources  of  the  quoted 
material  are  as  follows: 
NTSB — National  Transportation  Safety 

Board,  800  Independence  Avenue. 

SW..  Washington,  DC.  20594.  James  E. 

Burnett.  Chairman 
ATA — American  Trucking  Associations. 

Inc.,  1616  P  Street,  NW.,  Washington. 

DC.  20036.  Robert  A.  Hirsch.  Attorney 

and  Richard  M.  Doyle.  Hazardous 

Materials  Specialist 
IBT — International  Brotherhood  of 

Teamsters,  Chauffeurs. 

Warehousemen  and  Helpers  of 

America.  25  Louisiana  Avenue.  NW.. 

Washington.  D.C.  20001.  R.  V. 

Durham,  Director,  Department  of 

Safety  and  Health 
WTA — Wyoming  Trucking  Association. 

Inc.,  109  Rancho  Avenue,  Casper, 

Wyoming  82602.  Larry  E.  Meredith. 

Managing  Director. 


The  following  are  also  referenced  in 
this  notice: 
CIS— NIH/EPA  Chemical  Information 

System.  CIS  User  Support  Group. 

Computer  Sciences  Corporation.  P.O. 

Box  2227.  Falls  Church.  VA  22042. 

Katherine  Noble.  Project  Manager 
CHEMTREC— Chemical  Transportation 

Emergency  Center,  Chemical 

Manufacturers  Association,  2501  M 

Street.  NW..  Washington.  DC.  20037. 

Joe  J.  Mayhew.  Director 
NFPA — National  Fire  Protection 

Association.  Batterj'march  Park. 

Quincy.  MA  02269.  Robert  W.  Grant. 

President 
AAR — Association  of  American 

Railroads.  Washington.  D.C.  Thomas 

Phemister.  Director,  Bureau  of 

Explosives 
ERG — Emergency  Response  Guidebook, 

Materials  Transportation  Bureau, 

Research  and  Special  Programs 

Administration.  U.S.  Department  of 

Transportation.  Washington.  D.C. 

20590,  Alan  I.  Roberts,  ERG  Project 

Manager 

As  background  to  its  Safety 
Recommendation  1-83-2.  issued 
November  29. 1983,  NTSB  stated  the 
following: 
•         •         *         •         * 

About  11:00  a.m.,  e.s.t..  on  October  13. 1982. 
an  eastbound  tractor/cargo-tank  semitrailer, 
owned  and  operated  by  Matlack, 
Incorporated,  overturned  when  its  driver  took 
evasive  action  to  avoid  a  head-on  collision 
with  a  westbound  pickup  truck  with  another 
pickup  truck  in  low  that  crossed  the 
centerline  on  State  Route  299  approximately 
one'fourth  mile  west  of  Odessa.  Delaware. 
The  tank-trailer  contained  5,600  gallons  of 
divinylbenzene  (DVB),  150  gallons  of  which 
leaked  from  the  tank  through  a  clean-out  cap 
and  a  pressure  relief  device  in  the  dome.  As  a 
result  of  the  accident,  five  persons  were 
treated  for  injuries  at  a  local  hospital:  four 
(including  the  two  Matlack  drivers)  were 
released  and  one  was  admitted  for  further 
treatment.  In  addition,  48  emergency 
response  persons  were  treated  and  released 
for  respiratory  problems  and  skin  rashes 
associated  with  exposure  to  the  DVB. 

Police  officers  were  notified  of  a  highway 
accident  but  were  not  informed  that  a 
hazardous  material  was  involved.  Upon 
arrival,  police  and  ambulance  crews  devoted 
their  activities  to  site  security  and  first-aid  to 
the  crash  victims. 

The  first  arriving  police  officers  reviewed 
the  shipping  papers  and  then  returned  them 
to  the  driver.  The  shipping  papers  described 
the  cargo  as  "5.600  gallons  of  COMBUSTIBLE 
LIQUID,  not  otherwise  specified  (n.o.s.) 
(Divinylbenzene,  55,  Inhibited)  NA  1993.'  The 
truck  was  properly  placarded  in  accordance 
with  Department  of  Transportation 
regulations. 

Approximately  100  emergency  response 
personnel  responded  to  the  accident,  but 
none  of  them  had  either  previous  experience 
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or  formal  training  for  handling  a  hazardous 
materials  transportation  accident. 

About  1  hour  after  the  crash,  emergency 
response  persons  began  complaining  of 
respiratory  and  skin  problems,  and  48  of 
them  were  evacuated  from  the  accident  site 
and  taken  to  a  hospital  for  treatment, 
including  the  police  officers  who  initially 
examined  the  cargo's  shipping  papers.  About 
the  same  time.  Matlack's  drivers  were  also 
transported  to  a  hospital  and  carried  the 
shipping  papers  with  them. 

The  emergency  response  personnel  at  the 
site  knew  the  name  of  the  cargo,  but  initially 
were  unable  to  obtain  information  on  its 
potential  hazards  and  on  the  emergency 
response  procedures  to  follow.  When 
Matlack  officials  arrived  on-scene  and 
discovered  that  the  shipping  papers  were  not 
in  the  truck  cab.  a  police  official  called  the 
hospital  where  the  drivers  were  being  treated 
to  obtain  a  verbatim  reading  of  the  papers. 
The  papers  confirmed  the  name  of  the  cargo, 
but  they  did  not  contain  emergency  response 
guidance.  The  hospital  treating  the  48 
emergency  response  persons  did  not  have 
medical  treatment  information  on  DVB  and 
substituted  the  medical  treatment  prescribed 
for  t)enzene  exposure. 

The  primary,  on-scene  reference  material 
on  hazardous  materials  was  the  Hazardous 
Materials  Emergency  Response  Guidebook 
(Guidebook)  1980  edition,  published  by  the 
Materials  Transportation  Bureau,  Research 
and  Special  Programs  Administration,  U.S. 
Department  of  Transportation. 
Divinylbenzene  is  not  one  of  the  hazardous 
materials  listed  by  name  in  the  Guidebook. 

Witnesses  stated  that  emergency  personnel 
looked  for  divinylbenzene  in  the  Guidebook 
and,  upon  discovering  that  It  was  not  listed, 
followed  the  response  guidelines  prescribed 
for  divinyl  ether — the  only  Guidebook  entry 
with  the  term  "divinyl."  The  entry  for  divinyl 
ether  refers  the  reader  to  Guide  30,  which 
first  describes  the  material  as  a  poison  which 
may  be  fatal  through  inhalation,  oral  intake, 
or  skin  absorption,  and  second,  capable  of 
producing  a  spreading,  flammable  vapor. 
Information  contained  on  the  truck's  placards 
(ID.  «1993,  U.N.  hazard  class  »3.  and  a  flame 
symbol  over  a  red  background)  directs  the 
emergency  response  personnel  to  Guide  26  in 
the  Guidebook;  however,  witnesses  reported 
that  the  placards,  although  undamaged  and 
unobscured,  were  not  used  to  identify  the 
cargo  during  the  early  stages  of  the  incident. 
The  appropriate  guide,  »26,  first  describes 
the  various  commodities  in  this  group, 
including  DVB,  as  capable  of  burning,  and 
second,  of  producing  vapors  which  may 
cause  dizziness  or  suffocation  as  well  as  skin 
and  eye  irritation.  The  difference  in  the 
primary  risk  described  in  the  two  guides 
would  explain  the  limited  caution  exercised 
by  emergency  response  personnel. 

The  absence  of  shipping  papers,  the  failure 
to  observe  placards,  and  the  misuse  or 
misunderstanding  of  the  Hazardous 
Materials  Emergency  Response  Guidebook 
reportedly  combined  to  Increase  uncertainty 
among  public  officials,  to  protract  the 
incident  both  in  time  and  scope,  and  to  lead 
to  a  reduced  level  of  cooperation  between 
emergency  response  personnel  and  carrier 
representatives.  The  lack  of  experience  and 


training  of  those  responding  to  this  accident 
in  handling  hazardous  materials  and  the  lack 
of  emergency  response  information  specific 
to  the  transported  hazardous  material  are  by 
no  means  unique  in  highway  accidents 
throughout  the  Nation. 

Progress  has  been  made  over  the  last 
decade  in  providing  information  to 
emergency  response  groups  on  hazardous 
materials  involved  In  accidents;  however, 
critical  information  available  to  first  arriving 
emergency  personnel  is  still  limited  in  many 
respects,  especially  for  n.o.s.  products.  The 
Department  of  Transportation  regulations 
require  that  hazardous  materials  shipments 
be  placarded  and  accompanied  by  shipping 
documents.  In  addition,  the  Department  has 
expended  considerable  time  and  effort  in 
developing,  updating,  and  disseminating 
nearly  one-half  million  copies  of  its 
Hazardous  Materials  Emergency  Response 
Guidebook  for  use  by  emergency  response 
personnel.  However,  this  Guidebook  (for 
sound  practical  reasons)  and  the  required 
shipping  documents  lack  physical  property 
data,  medical  treatment  guidance, 
environmental  precautions,  and  detailed 
hazard  conditions  which  are  specific  to  the 
commodity  in  transit.  These  data  sources  give 
emergency  responders  general  information  on 
the  potential  hazards  during  the  first  20-30 
minutes  into  the  accident.  In  most  cases, 
however,  additional  references  must  be 
identified,  quickly  accessed,  and  used  to 
determine  the  hazards  and  remedies  for  the 
specific  commodity  being  transported. 

Specific  emergency  guidance  information  is 
often  not  readily  available  when  n.o.s. 
shipments  are  involved  in  accidents.  For 
example,  the  I.D.  number  on  the  placard  in 
this  incident  was  "1993"  which  identifies 
divinylbenzene  also  applies  to  17  other 
commodities  or  groups  of  commodities  listed 
in  the  tables  of  49  CFR  172.  In  addition,  n.o.s. 
commodities  are  less  likely  to  be  included  in 
commonly  used  emergency  response  guides 
than  are  specified  commodities. 
Divinylbenzene,  for  example,  in  addition  to 
not  being  listed  in  DOTs  Hazardous 
Materials  Emergency  Response  Guidebook, 
is  not  listed  in  the  U.S.  Coast  Guard's 
Chemical  Hazards  Response  Information 
System  (CHRIS)  manual,  the  Association  of 
American  Railroad's  Emergency  Handling  of 
Hazardous  Materials  in  Surface 
Transportation  Guide,  or  the  National 
Institute  for  Occupational  Safety  and  Health/ 
Occupational  Safety  and  Health 
Administration  (NIOSH/OSHA)  "Pocket 
Guide  to  Chemical  Hazards" — some  of  the 
most  widely  used  guides.  Divinylbenzene  is 
listed  in  the  Fire  Protection  Guide  on 
Hazardous  Materials,  published  by  the 
National  Fire  Protection  Association. 
The  Safety  Board  is  aware  that  the 
development  and  distribution  to  emergency 
responders  of  an  all  purpose  data  sheet  for 
every  hazardous  material  subject  to 
transportation  would  be  a  formidable  and 
expensive  task.  Fortunately,  information  of 
this  type  already  exists  for  most  chemicals 
manufactured  in  this  country.  One  source  is 
the  Material  Safety  Data  Sheet  which,  in  tWo 
pages,  provides  the  manufacturer's  name, 
physical  property  data,  medical  treatment, 
fire  and  explosion  hazards,  environmental 


protection  guidance,  protective  measures, 
and  other  hazard  information — all  specific  to 
the  chemical  in  question.  The  OSHA 
recommends  that  a  Material  Safety  Data 
Sheet  t>e  available  at  the  workplace  for  each 
hazardous  material  which  is  handled  there. 
An  OSHA  official  reported  that  it  Is  "rare"  to 
find  a  manufacturing  or  shipping  facility 
which  does  not  follow  this  recommendation. 
The  Safety  Board  is  also  aware  that  these 
documents  are  commercially  available  from  a 
variety  of  sources.  Moreover,  one  commercial 
service  collects  chemical  and  protective 
action  data  from  a  variety  of  government  and 
industry  sources  and  provides  hard-copy 
Information  via  a  telephone-computer  Unk  to 
subsribers  of  the  service. 

The  product-specific  information  available 
from  such  sources  would  he  an  asset  to 
emergency  response  personnel  if  it  were  to 
accompany  the  shipping  papers.  Such 
Information  is  widely  used  and  readily 
available  to  shippers  and  manufacturers  and 
could  be  supplied  by  carriers  at  a  minimal 
cost  per  shipment.  The  Safety  Board  believes 
that  use  of  this  type  of  information  as  a  part 
of  the  hazardous  materials  shipping 
documents  which  greatly  benefit  the  effective 
handling  of  emergencies  involving  bulk 
shipments  of  hazardous  materials.  Tlie 
ranking  emergency  response  official  at  the 
Odessa  incident  obtained  a  divinylbenzene 
Materials  Safety  Data  Worksheet  on  the 
second  day  of  the  emergency.  According  to 
the  official,  had  the  data  sheet  t>een  available 
at  the  outset,  considerable  time  would  have 
been  saved  in  identifying  the  cargo,  the 
health  effects  from  exposure  to  the  hazanious 
materials,  and  the  type  of  emergency 
activities  necessary  to  respond  to  the 
accident. 

Therefore,  the  National  Transportation 
Safety  Board  recommends  that  the  U.S. 
Department  of  Transportation.  Research  and 
Special  Programs  Administration:  Determine, 
by  mode  of  transportation,  the  feasibility  of 
requiring  comprehensive  product-specific 
emergency  response  information  such  as 
Materials  Safety  Data  Sheets,  to  be  appended 
to  shipping  documents  for  hazardous 
materials  transported  In  bulk  quantities, 
giving  particular  attention  to  the  early 
emergency  response  problems  posed  by  n.o.s. 
commodities  in  transit.  For  those  modes  of 
transportation  for  which  a  positive 
determination  results,  incorporate  necessary 
requirements  into  Title  49  of  the  Code  of 
Federal  Regulations.  (Class  11,  Priority 
Action)  (1-63-2) 
•  •  *  •  • 

The  following  basic  health  threat 
information  is  statedjor  divinylbenzene 
in  NFPA's  Fire  Protection  Guide  on 
Hazardous  Materials  (NFPA  49). 
Seventh  Edition;  LIFE  HAZARIi— 
Moderately  toxic  by  inhalation.  Eye  and 
respiratory  irritant.  Effect  on  skin 
unknown  but  probably  little,  if  any 

The  following  basic  health  threat 
information  is  taken  from  the  Material 
Safety  Data  Sheet  prepared  by  the 
manufacturer  of  the  divinylbenzene 
involved  in  the  accident  referenced  by 


II 


10050 


Fed0-al  Register  /  Vol   49.  No.  53  /  Friday.  March  16.  1984  /  F>ropoi>ed  Rulei 


the  NTSB:  TOXICITY— Moderately 
toxic  by  inhalation.  Irritating  to  eyes 
and  respiratory  tract.  Effect  on  skin 
unknown,  but  considered  to  be 
negligible. 

The  following  basic  health  threat 
information  is  taken  from  Guide  26  of 
the  1980  Emergency  Response 
Guidebook  (DOT-P  5800.2):  HEALTH 
HAZARDS— Vapors  may  cause 
dizziness  or  suffocation.  Contact  may 
irritate  or  bum  skin  and  eyes.  Fire  may 
produce  irritating  or  poisonous  gases. 

The  following  is  the  initial  information 
on  the  basic  health  threat  of 
divinyibenzene  that  is  provided  to  a 
caller  by  CHEMTREC;  Inhalation  of 
vapors  can  cause  irritalion  to  eyes  and 
respiratory  tract.  Contact  with  liquid 
can  irritate  skin  and  eyes. 

The  following  is  the  basiciiealth 
threat  data  for  divinylbert7ene 
contained  in  the  CIS  system:  DIRECT 
CONTACT— Potentially  [irritating]  With 
Prolonged  Contact  Skin.  Eyes. 
GENERAL  SEN'SATION— Possible 
Dizziness  Or  Drowsiness  From  Vapors 
Mild  Eye  Irntation  But  No  Corneal 
Damage.  Disagreeable  Odor.  ACUTE 
HAZARD  LEVEL— Moderate  Inhalative 
Toxicant.  CHRONIC  HAZARD  LEVE^- 
Moderate  Inhalation  Hazard  When 
Exposed  Chrontcally  At  Sublethal 
Concentrations.  Prolonged  Skin  Contact 
May  Cause  Irritation.  DEGREE  OF 
HAZARD  TO  PUBUC  HEALTH— 
Moderated  Inhalative  Hazard  From  Both 
Acute  And  Chronic  Exposures.  1.5-2 
Cupsful  Estimated  Lethal  Dose  to  Man 
|by  ingestion]. 

By  letter  dated  October  26. 1983.  ATA 
petitioned  for  amendment  to  the 
Hazardous  Materials  Regulations  as 

follows: 
***** 

Pursuant  to  the  provisions  of  49  CFR  106.31. 
ATA  hereby  petitions  U.S.  Department  of 
Transportation  (DOT)  to  require,  by  rule, 
motor  carriers  involved  in  the  transportation 
of  hazardous  materials  to  maintain  a  copy  of 
the  Emergency  Response  Guidebook 
(Guidebook).  DOT  P5800.2.  at  each  motor 
carrier  facility  where  hazardous  materials 
shipments  are  loaded  or  unloaded  from 
vehicles. 

In  its  introduction,  the  Guidebook  explains 
that  it  "was  developed  for  use  by  firefighters, 
police  and  other  emergency  response  officials 
as  a  guide  for  initial  Actions  to  be  taken  to 
protect  themselves  and  the  public  when  .  . 
handl|ing]  incidents  involving  hazardous 
materials."  Although  the  Guidebook  was 
designed  primarily  for  use  at  the  location  of 
incidents  occiBTing  on  highways  or  on 
railroads,  the  introduction  goes  on  to  explain 
DOT'S  belief  that  the  Guidebook  should  also 
be  of  value  in  handling  incidents  occurring  at 
terminal  facilities.  The  motor  carrier  industry 
concurs. 

Without  question,  the  Guidebook  provides 
essen'ial  mfomnition  about  each  of  the 


materials  classified  by  DOT  as  hazardous. 
This  information  i*  set  forth  in  the  Guidebook 
in  a  comprehensive,  yet  efficient  and 
practical  format.  The  Guidebook  transforms 
the  DOT'S  numerical  hazardous  (sic) 
identification  system  into  an  effective 
emergency  response  system,  by  prowiding 
information  that  can  be  quickly  located, 
easily  understood,  and  ntilized  by  any 
response  personnel  in  any  emergeacy. 

Experience  has  shown  that  the  majority  of 
hazardous  materials  incidents  in  the  motor 
earner  industry  have  occurred  at  terimnal 
locations:  that  incidents,  in  general  occur 
infrequently:  and.  that  most  of  these  ha*e 
involved  minor  spills.  Nonetheless,  the 
benefits  which  emergency  response 
personnel  have  realized  at  highway  and  rail 
incidents  by  using  the  Guidebook — a  fact 
recently  testified  to  by  the  Intemationul 
Association  of  Fire  Chief  '—should  be  no 
less  great  for  incidents  occurring  at  terminals. 
The  Guidebook  should  prove  invaluable 
during  the  initial  phases  of  incident  response, 
and  it  should  facilrtate  both  prompt  and 
effective  first  aid  to  any  terminal  worker  who 
may  accidentally  come  into  contact  with  a 
haaardous  material. 

At  present,  many  motor  carriers  have 
already  taken  the  initiative  by  voluntarily 
making  the  Guidebook  available  to  their 
terminal  workers.  However,  a  DOT 
requirement  that  It  be  niade  available  at  all 
terminal  locations  will  be  of  industry-wide 
significance,  benefiting  the  public  at  the  same 
time. 

The  DOTs  promulgation  of  this  rule  will 
address  another  industry  concern  as  well. 
Currently,  a  growing  number  of  jurisdictions 
have  already  required,  or  are  considering 
requiring,  motor  carriers  to  make  material 
safety  data  sheets  available  at  their 
terminals. 

The  necessity  that  motor  carriers  maintain 
and  make  available  a  material  safety  data 
sheet  for  each  hazardous  material  that  may  in 
the  course  of  a  year  pass  through  their 
terminals  poses  a  substantial  burden  upon 
carriers.  It  does  so  without  realizing  benefits 
in  addition  to  those  which  the  Guidebook 
already  can  achieve.  The  essential 
emergency  response  information,  and  first 
aid  and  health  risk  information  contained  in 
each  is  virtually  the  same.  However,  the 
contents  and  format  of  material  safety  data 
sheets  is  not  standardized.  It  can  and.  indeed, 
does  vary  with  each  manufacturer  preparing 
one.  Further,  not  every  chemical 
manufacturer  currently  prepares  data  sheets 
for  its  products,  nor  is  a  data  sheet  prepared 
for  every  material  manufactured.  In  addition, 
most  data  sheets  are  keyed  to  the  product's 
trade  name  rather  than  to  the  DOTs  proper 
shipping  name.  When  it  is  considered  that  the 
motor  carrier  workers,  for  whom  the  material 
safety  data  sheets  are  purportedly  intended, 
are  already  familiar  with  the  DOT  proper 
shipping  name,  the  placarding  and  labeling 
requirements,  and  all  of  the  other  relevant 
DOT  regulations,  it  seems  clear  that  the 
material  safety  data  sheets  would  not  be 


■  Proposed  Amendments  lo  the  Hazardous 
Malerials  Transportation  Act:  Hearing  on  S.  1106. 
Title  !V.  Before  the  Senate  Committee  on 
Commerce,  Science  and  Transportation,  96lh  Cong. 
Isl  Sess.  (1963). 


nearly  as  functianal  as  the  Guidebook, 
especially  in  an  emergency  setting.  At  the 
same  time,  the  noninclasion  of  highly 
technical  data  in  the  Guidebook — such  as 
freezing  and  boiling  points;  vapor  density, 
vapor  pressure:  specific  gravity;  and 
viscosity — makes  the  Guidebook  more 
suitable  for  effective  use  by  lay  persons. 

Accordingly  we  urge  DOT  to  adopt  this 
proposed  regulations,  and  that  it  rule  as 
inconsistent,  or  otherwise  prohibit,  the 
requirements  of  State  and  local  governments 
that  motor  carriers  must  maintain  and  make 
available  at  their  terminal  locations  material 
safety  data  sheets  or  similar  informational 
guides  (excluding  the  Guidebook)  for 
hazardous  materials  being  transported  in 
commerce. 
•         •         •         •         * 

By  letter  dated  November  7. 1983. 
ATA  supplemented  its  petition  as 
follows: 
«         •         •         *         * 

On  October  26. 1983.  American  Trucking 
Associations.  Inc.  (ATA)  petitioned  the 
Materials  Transportation  Bureau  (MTB) 
regarding  the  DOTs  Emergency  Response 
Guidebook.  We  asked  MTB  lo  adopt  a  rule 
requiring  "motor  carriers  involved  m  the 
transportation  of  hazardous  materials  to 
maintain  a  copy  of  the  .  .  .  Guidebook  ...  at 
each  motor  carrier  facility  where  Isuchj 
shipments  are  loaded  or  unloaded  from 
vehicles."  and  to  "rule  as  inconsistent,  or 
otherwise  prohibit,  the  requirements  of  State 
and  local  governments  that  motor  carriers 
must  maintain  and  make  available  at  their 
terminal  locations  material  safety  data  sheets 
or  similar  informational  guides  (excluding  the 
Guidebook)  for  hazardous  materials  being 
transported  in  commerce." 

The  purpose  of  this  letter  is  to  supplement 
our  October  26th  petition,  by  clarifying  the 
scope  of  the  relief  we  requested  therein. 

As  we  discussed  in  our  petition,  a  growing 
number  of  State  and  local  governments  are 
requiring  that  motor  carriers  maintain  and 
make  available  to  their  terminal  workers 
specific  information  pertaining  to  chemical 
and  physical  properties  of  and  emergency 
response  and  first  aid  information  for  each 
hazadous  material  motor  carriers  transport. 
Generally,  this  information  is  being  required 
of  carriers  in  the  form  of  a  "material  safety 
data  sheet." 

Pursuant  to  these  State  and  local  laws,  a 
motor  carrier's  more  of  several  enumerated 
activities.  These  activities  have  included: 
"transporting";  "distributing":  and. 
"handling."  Additionally,  many  jurisdictions 
also  regulate  "storage." 

Without  question,  motor  carriers  must 
perform  one  or  a  combination  of  these 
activities  (  "trnnsport",  "distribute",  "handle") 
in  the  normal  course  of  transporting 
hazardous  materials  in  commerce.  Semantics 
notwithstanding,  as  a  practical  matter,  such 
activities  (including  loading  and  unloading) 
embrace  the  integral  functions  of  a 
transportation  movement. 

For  the  same  reason  such  temporary 
stoppages  in  transit  as  the  conring  to  rest  of  a 
container  (non-bulk)  of  a  hazardous  material 
in  a  carrier's  terminal  while  it  awaits  loading 
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into  a  vehicle,  or  the  temporary  parking  in  a 
carrier's  terminal  area  of  a  fully  or  partially 
loaded  tank  truck  prior  to  its  outbound 
movement  should  be  defined  as 
"transportation."  As  such,  both  the  activity 
and  the  location  where  they  occur  should  be 
subject  to  the  Department  of  Transportation's 
jurisdiction.  These  tyf)es  of  temporary 
cessations  in  the  transportation  movement 
should  not  be  classified  as  "storage."' 

We  want  to  emphasize  that,  in  petitioning 
for  this  rule,  the  motor  carrier  industry's 
intent  is  not  to  avoid  its  responsibility  to 
provide  pertinent  safety  information 
concerning  hazardous  materials  to  its 
workers.  We  believe,  however,  that  such 
information,  covering  the  host  of  DOT- 
regulated  hazadous  materials,  is  already 
available  through  the  Guidebook,  where  it  is 
provided  in  a  formal  which  is  provabiy  more 
effective  and  efficient  than  that  of  material 
safety  data  sheets. 
***** 

By  letter  dated  December  29, 1983, 
WTA  stated  the  following: 

***** 

The  Wyoming  Trucking  Association.  Inc. 
endorses  the  petition  filed  with  your 
Department  by  the  American  Trucking 
Association.  Inc..  to  require  motor  carriers 
involved  in  the  transportation  of  hazadous 
materials  to  maintain  a  copy  of  the 
emergency  response  quidebook  at  each 
facility  where  hazardous  materials  are 
loaded  or  unloaded  from  vehicles. 

The  ATA  petition  requests  that  the  DOT 
pre-empt  state  and  local  requirements  for 
material  data  sheets. 

Wyoming  has  many  points  where 
hazardous  materials  are  loaded  and 
unloaded,  but  as  a  bridge  state  many  more 
loads  cross  with  closed  doors. 
***** 

By  letter  dated  January  27, 1984,  the 
acting  Chief  Counsel,  Research  and 
Special  Programs  Administration 
(RSPA)  stated  the  following  in  response 
to  the  WTA  letter: 
***** 

As  the  ATA  notes  in  its  petition,  and  as 
you  reiterate  in  your  letter,  one  purpose  of 
such  a  requirement  is  to  overcome  or  forestall 
the  imposition  by  state  or  local  governments 
of  requirements  that  motor  carriers  maintain 
material  safety  data  sheets  for  each 
hazardous  material  received  or  shipped  at 
each  terminal. 

In  accepting  your  letter,  and  docketing  it  as 
a  comment  on  the  ATA  petition.  I  wish  to 
point  out  that  the  acceptance  of  the  ATA 
petition,  or  any  subsequent  rulemaking 
arising  out  of  it.  would  not  in  and  of  itself 
represent  the  preemption  of  any  current  or 
future  state  or  local  requirement.  Under 
provision  of  the  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C.  1812) 
and  the  Regulations  of  the  MTB  (49  CFR 


'  The  United  Stales  Environmental  Proleclion 
Agency  agrees  with  this  proper  distinction  between 
"transportation"  and  "storage."  Pursuant  to  its 
regulation.  40  CFR  263.12.  a  earner's  holding  of  a 
waste  in  a  speciOcation  container  for  a  period  of  ten 
days  or  less  at  any  one  location  does  not  constitute 
storage. 


107.201-107.225).  the  preemption  of  a  state  or 
local  requirement  ocurs  upon  a  finding  that 
the  requirement  is  inconsistent  with  the 
HMTA  or  a  regulation  issued  thereunder.  The 
administrative  process  (or.  if  a  party 
challenging  the  state  or  local  requirement 
elects,  the  judicial  process)  is  separate  and 
distinct  from  the  rulemaking  process  invoked 
by  the  ATA  petition.  Consequently,  the 
question  of  the  preemption  of  state  and  local 
requirements  mandating  the  use  of  safety 
data  sheets,  would  not  be  relevant  to  any 
rulemaking  action  that  might  arise  from  the 
ATA  petition. 
*  «  •  *  • 

By  letter  dated  January  13. 1984.  the 
IBI  stated  the  following: 

***** 

It  has  come  to  our  attention  that  the 
American  Trucking  Association  (ATA) 
petitioned  the  Materials  Transportation 
Bureau  (MTB)  on  October  26. 1983.  to  require 
motor  carriers  involved  in  the  transportation 
of  hazardous  materials  to  maintain  a  copy  of 
the  DOT  Emergency  Response  Guidebook  at 
each  facilfy  where  hazardous  shipments  are 
loaded  and  unloaded.  In  it's  petition  (P-922). 
ATA  requested  that  the  DOT  requirement 
preempt  state  and  local  requirements  for 
Material  Safety  Data  Sheets  (MSDS). 

While  we  support  the  effort  to  require 
motor  carriers  to  maintain  copies  of  the 
Emergency  Response  Guidebook,  we  are 
concerned  about  DOT  preemption  of  state 
and  local  laws  requiring  the  maintenance  of 
MSDS  at  transportation  facilities.  We  believe 
that  a  DOT  regulation  requiring  the  use  of  the 
guidebook  cannot  preempt  a  state  or  local 
law  requiring  a  MSDS  because  each 
document  provides  significantly  different 
information,  and  therefore  a  different  benefit, 
to  employees  involved  in  the  transportation 
of  hazardous  materials. 

The  DOT  Emergency  Response  Guidebook 
was  developed  in  1980  for  use  during  the 
initial  stages  of  a  transportation  emergency. 
The  guidebook  classifies  hazardous  materials 
by  shipping  name  and  provides  acute  health 
hazard  information.  While  MSDS  do  offer 
information  on  acute  health  hazards  and 
emergency  action,  unlike  the  DOT  quidebook. 
however.  MSDS  provide  information  on 
chronic  and  long  latency  health  effects  from 
exposure  to  a  hazardous  material.  The 
differences  between  the  Guidebook  and  the 
MSDS  can  best  be  illustrated  by  examining 
the  treatment  of  a  particular  hazardous 
material,  benzene. 

Benzene  solvent  is  produced  in  billion 
gallon  quantities  per  year.  Scientific  data 
strongly  suggest  that  benzene  is  a  human 
carcinogen.  The  DOT  guidebook  lists  the 
health  effects  of  benzene  in  terms  of  acute 
health  effects.  The  guidebook  states  that 
benzene:  "Vapors  may  cause  dizziness  and 
suffocation.  Contact  may  irritate  or  bum  skin 
and  eyes.  Fire  may  produce  irritating  or 
poisonous  gases.  Runoff  from  fire  control  or 
dilution  may  cause  pollution". 

The  chronic  or  long  latency  health  effects 
associated  with  benzene  exposure  are  not 
mentioned  in  the  DOT  handbook. 

Similar  to  the  guidebook,  an  MSDS  for 
benzene  would  note  the  acute  effects  linked 
to  benzene  exposure.  In  contrast,  however. 


an  MSDS  would  describe  chronic  and  long 
latency  effects  of  benzene  exposure  in  terms 
of  leukemia,  lymphatic  and  hematopoietic 
cancer.  We  believe  that  workers  transporting 
hazardous  materials  have  a  right  to  be 
informed  of  the  chronic  health  effects 
associated  with  exposure  to  shipped 
materials  as  well  as  the  acute  health  effects. 
The  DOT  guidebook  alone  does  not  offer 
complete  health  hazard  information. 

In  addition  to  the  discrepancy  between  the 
guidebook  and  the  MSDS  in  terms  of  the 
completeness  of  chronic  and  long  latency 
health  effects  information,  the  documents 
differ  in  their  treatment  of  chemical  mixtures. 
MSDS  generally  include  health  hazard 
information  on  all  chemicals  present  in 
concentrations  greater  than  1%  in  a 
hazardous  chemical  mixture.  In  contrast  the 
guidebook  provides  health  effects 
information  for  the  major  constituent  of  a 
chemical  mixture,  leaving  the  other  minor 
constituents  unnamed  and  unaddressed.  We 
believe  that  the  health  effects  associated 
with  exposure  to  all  constituents  of  a 
chemical  mixture  should  t>e  made  known  to 
employees  transporting  hazardous  materials. 
This  can  only  he  accomplished  through  the 
use  of  an  MSDS. 

In  summary.  MSDS  generally  provide  more 
thorough  health  hazard  information  in  terms 
of  chronic  health  effects  and  chemical 
mixture  information  than  the  DOT  guidebook. 
On  balance,  the  DOT  guidebook  is 
particularly  useful  in  emergency  incidents. 
Since  the  documents  arc  useful  for  different 
purposes,  we  feel  it  is  inappropriate  to 
substitute  the  guidebook  for  an  MSDS. 
Instead,  we  recommend  that  the  shipper  be 
required  to  maintain  bot/i  the  guidebook  and 
MSDS  at  all  facilities  involved  in  the 
transportation  of  hazardous  materials. 
Clearly,  the  benefits  of  employee  access  to 
complete  health  hazard  information  on 
hazardous  materials  in  transportation 
outweigh  any  burden  placed  on  the  carrier  to 
obtain  and  maintain  the  guidebook  and 
MSDS  documents,  documents  readily 
available  from  DOT  and  chemical 
manufacturers/shippers,  respectively. 
*•*••• 

In  its  comments  on  proposals  made 
under  Docket  HM-126A  (44  FR  32972; 
June  7. 1979).  the  IBT  stated  the 
following: 
«         •         *         •         • 

More  than  any  other  group.  Teamster 
members  bear  the  brunt  of  the  inherent 
dangers  involved  in  the  transportation  of 
hazardous  materials.  Teamster  members 
package,  ship,  transport,  and  receive  a  major 
share  of  all  hazardous  materials  moving  in 
interstate  (and  intrastate)  commerce. 
Transportation  workers  stand  alone  as  the 
vital  first  link  in  dealing  with  hazardous 
materials  incidents.  Their  actions  in  the  first 
minutes  following  an  incident  may  well 
determine  if  that  incident  will  remain  minor 
or  result  in  a  major  catastrophe. 

This  NPR.M  recognizes,  but  does  not  act 
upon  the  fact  that  transportation  workers 
must  be  adequately  prepared  and  equipped 
with  the  knowledge  necessary  to  prevent  this 
type  of  catastrophe.  If  the  proposed 
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itlenlification  systeni  was  accompanj«d  by  an 
adequately  prepared,  and  e\-enly  dwtritHiled. 
Emergency  Response  Manual,    it  woukl  go 
far  in  improving  the  emergency  response; 
capabilities  al  all  levels  o/  response, 
including  the  initial    person  at  the  scene" 
(i  e..  the  transpartdlion  worker),  the 
responding  emergency  service  personnel,  and 
the  special  assistance  personnel  who  may  be 
required. 

A  properly  distributed  "Elmergency 
Response  Manual"  would  also  go  far  in 
correcting  one  of  the  most  neglected  aspects 
of  hazardous  materials  transportatioa,  the 
health  and  safety  of  the  transportation 
workers  theoiselves.  Before  transportation 
workers  can  protect  other  potential  victims, 
they  must  first  be  able  to  protect  themselves. 
This  requires  a  knowledge  of  the  nature  of 
the  hazard  and  exphcit  information  on  how 
to  respond  in  those  first  critical  mkiules.  An 
uninformed,  incapacitated,  or  dead 
transportation  worker  wiH  be  orf  little  or  no 
use  to  other  potential  victims  or  later,  to  the 
amvmg  emergency  service  personnel 
•  *  *         •         « 

•   '   *  it  is  imperative  that  the  proposed 
identification  system  be  released  only  if  it  is 
in  conjunction  with  a  cross-referenced 
"number  vs.  technical  name"  table,  and  only 
if  VfTB  can  assure  that  all  likely  recipients  of 
fmers;ency  calls  have  such  a  tablf  at  hand.  A 
more  practical  alternative,  and  one  much 
more  appropriate  to  the  overall  purpose  of 
the  system,  namely,  inrproved  emergency 
response  capability,  would  be  the  concurrent 
release  and  distnbution  of  the  cross- 
referenced  "ErRergency  Response  Manual." 
which  MTB  has  already  largely  developed. 
Furthermore,  this  approach  would  be  more 
cost-effective  in  that  the  necessary  cross- 
referenced  table  would  not  have  to  be 
published  and  distributed  twice  (i.e..  once 
with  the  number  identification  rule,  and  once 
with  the  future  "Manual") 

Acknowledged  throuehout  the  text  of  this 
NPR.M  IHM-1261  is  the  fact  that  the  first 
mviutes  of  a  hazardous  materials  incident  are 
the  most  critical.  Also  undisputed  is  the  fact 
that  the  actions  of  the  transportation  worker 
at  the  scene  in  those  critical  minutes  may 
mean  the  difference  between  a  minor 
incident  and  a  major  catastrophe.  Based  on 
this,  we  most  strongly  urge  that  distribution 
of  the  Manual  to  certain  personnel  be  made 
mandatory  in  the  final  rule.  Mandatory 
distribution  might  be  achieved  in  the 
following  manner  (for  trucking  personnel): 

1.  Operators  of  vehicles  transporting 
hazardous  materials: 

a.  Single  Commodity — The  driver  would 
receive  only  a  single  "response  guide"  from 
the  Manual  (with  the  emergency  phone 
number)  for  the  single  type  of  hazardous 
material  being  transported. 

b.  Mixed  Commodity — The  driver  would 
receive  "response  guides    from  the  Manual 
for  any  type  of  hazardous  materwl  which  he 
may  haul  as  well  as  the    identification 
number  vs.  guide  number"  cross-reference 
table  at  the  front  of  the  Manual.  A  driver 
would  not  need  the  lengthy  alphabetical 
listings  of  all  the  technical  names  versus  the 
identification  and  guide  numbers. 

2.  Shipping,  receiving  tbe  warehouse 
personnel — copies  of  the  fuJI  Manual,  with 


cross-refereiiced  lists  and  all  the  Emergency 
Response  Gunies.  would  be  required  in 
central  locations  and  at  any  office  likely  to 
receive  a  hazardous  materials  emergency 
call. 

Similar  reqiMremenls  would,  of  course,  be 
required  for  other  modes  of  transportatien 
and  specialist  la  those  industries  should  be 
consulted  as  to  specific  needs 
•  •  *  •  * 

The  material  quoted  above  is 
provided  as  background  to  this  notice 
which  is  a  soricitation  of  facts  and 
viewpoints  rather  than  a  proposal  to 
take  any  specific  action.  MTB  solicits 
comment  on  the  following: 

1.  What  material  specific  information 
is  provided  by  a  MSDS  that  would 
mitigate  the  potential  consequences  of  a 
discharge  beyond  the  type  of 
information  provided  by  the  ERG  and 
CHEMTREC.  and  how  quickly  would 
that  information  be  needed?  In 
commenting,  please  take  into  account 
that  the  information  on  file  at 
CHEMTREC  is  based  on  MSDSs 
provided  by  manufacturers  and  that 
CHEMTREC  can  provide  information 
that  is  not  contained  in  the  ERG  e.g.. 
flash-point,  boiling  point,  flammable 
limits,  and  vapor  density.  Also, 
CHEMTREC  has  access  to  shippers  and 
the  CIS  for  more  detailed  information  on 
hazardous  materials.  If  comments  are 
presented  concemmg  the  value  of  TLV 
(threshold  limit  value)  data,  it  is 
requested  that  supporting  information 
be  provided  in  support  of  how  such  data 
(TWA— time  weighted  average;  STEL— 
short-term  exposure  limit;  C — ceiling) 
can  be  effectively  applied  in  the 
transportation  environment.  For 
example,  what  type  of  monitoring 
equipment  could  be  reliably  used  to 
make  an  assessment  of  a  spill  area? 
Should  MTB  imply  that  confidence  may 
be  placed  in  use  of  such  equipment?  Up 
to  the  present  time,  it  has  been  MTB's 
opinion  that  this  approach  would  not  be 
appropriate;  therefore,  current  ERG 
guidance  for  any  cargo  (not  only 
regulated  hazardous  materials)  is  "Move 
And  Keep  People  Away  From  Incident 
Scene;  Do  Not  Walk  Into  Or  Touch  Any 
Spilled  Material:  Avoid  Inhaling  Fumes, 
Smoke  and  Vapors  Even  If  .\'o 
Hazardous  Materials  Are  Involved;  Do 
Not  Assume  That  Gases  Or  Vapors  Are 
Harmless  Because  Of  Lack  Of  Smell". 

2.  (a)  Should  DOT  consider 
discontinuing  distribution  of  the  ERG  in 
favor  of  MSDSs  accompanying 
shipments  of  hazardous  materials?  (b) 
Should  consideration  of  MSDSs  be 
limited  to  bulk  shipments  as  suggested 
by  NTSB?  In  commenting,  please 
consider  the  possibility  of  undesirable 
results  in  applying  both  systems  to 
transportation,  e.g.,  the  different 


language  contained  in  basic  health 
threat  information  (as  demonstrated 
above  for  divinylbenzene)  as  well  as 
differing  response  information.  In 
preparing  for  issuance  of  this  notice, 
MTB  reviewed  29  CFR  1915.97  relative 
to  preparation  of  U.S.  Department  of 
Labor  Form  OSHA  20  and  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  final  rule 
amending  29  CFR  Part  1910  (48  FR  53280; 
November  25. 1983).  The  information 
specified  for  inclusion  in  MSDSs 
(§  1910.1200(g))  does  not  require 
manufacturers  and  importers  to  use 
standard  language  for  either  the 
communication  of  risk  or  the  mitigation 
of  risk.  To  a  significant  degree,  this  is 
overcome  by  training  (5  1910.1200(h)) 
required  to  be  given  by  employers  in 
Standard  Industrial  Classification  Codes 
20  through  39.  (c)  To  what  extent  could 
and  should  DOT  rely  on  training  of 
emergency  response  and  transportation 
persennel  in  use  of  MSDS  information 
rather  than  the  ERG.  taking  into  account 
that  more  than  180.000,000  shipments  of 
hazardous  materials  are  made  annually 
in  the  United  States? 

3.  If,  following  review  of  the 
comments  on  this  notice,  MTB  decides 
to  propose  a  mandatory  placement  of 
ERG'S  in  transportation  facilities:  (a) 
How  should  MTB  describe  (define) 
those  facilities  in  the  regulations?  (b) 
Should  ERG'a  be  required  in  vehicles 
used  to  transport  hazardous  materials, 
as  suggested  by  IBT?  (c)  What  would  be 
the  means  of  acquisition  of  the  ERG's? 
(d)  How  much  time  should  be  provided 
for  acquisition  and  implementation?  (e) 
Could  such  a  requirement  be 
implemented  without  having  an  effect 
on  necessary  revisions  and  updates  of 
the  ERG?  (f)  In  order  for  MTB  to  assess 
the  cost  of  such  a  program  in  a 
regulatory  analysis,  how  many  vehicles 
(including  rail),  vessels,  aircraft,  and 
terminal  facilities  would  be  subject  to 
such  a  requirement  (taking  into  account 
the  last  quoted  paragraph  of  IBT's 
comments  above)?  The  following 
information  is  provided  for  background: 
There  were  750,000  copies  of  the  1980 
ERG  (DOT  5800.2)  delivered,  without 
charge,  by  MTB  to  emergency  response 
(and  associated)  organizations  between 
1981  and  1984  and  more  than  200,000 
obtained  from  commercial  sources. 
More  than  600.000  copies  of  the  1984 
ERG  (DOT  5800.3)  have  been  distributed 
by  MTB  since  December  1, 1983.  While 
DOT'S  distribution  costs  have  been  less 
than  $1.00  per  copy,  the  charge  at  the 
Government  Printing  Office  (GPO)  for 
the  ERG  was  set  at  S7.00  per  copy.  Four 
commercial  sources  of  the  ERG  base 
their  prices  on  quantities  ordered.  It  is 
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contemplated  that  the  ERG  will  be 
revised  and  redistributed  at  three  year 
intervals  if  the  program  is  continued 
following  this  proceeding. 

4.  (a)  Is  there  another  way  to  deal 
with  ".  .  .  emergency  response  problems 
posed  by  no. 8.  commodities  .  .  ."  as 
discussed  by  NTSB  in  Recommendation 
1-83-2?  On  May  22, 1980  MTB  published 
a  final  rule  under  Docket  HM-126B 
(preamble  page — 45  FR  34565)  setting 
forth  requirements  for  more  specific 
identification  of  poisons,  including  those 
covered  by  n.o.s.  entries  in  §  172.101. 
The  purpose  of  the  rule,  which  is  set 
forth  in  {  172.203(k),  is  to  make 
identification  of  poisons  more  specific 
for  immediate  response  purposes,  (b) 
Should  MTB  consider  expanding  the 
requirements  to  hazardous  materials  of 
all  classes?  Commenters  should  note 
that  the  present  rule  does  not  require  the 
technical  names  of  compounds  or 
principal  constituents  if  the  entry  on  a 
shipping  paper  (in  association  with  the 
n.o.s.  entry  coming  from  §  172.101)  is  a 
name  in  the  NIOSH  Registry  (RTECS— 
Registry  of  Toxic  Effects  of  Chemical 
Substances)  which  contains  more  than 
59,000  substance  entries.  The  reason  for 
providing  this  option  is  the  problem 
emergency  response  personnel  could 
have  in  dealing  with  long  and  complex 
chemical  names  (with  dozens  of  letters 
and  numbers  in  some  cases)  and  the  fact 
that  RTECS  is  a  component  of  the  NIH/ 
EPA  CIS  computer  system  that  may  be 
accessed  by  CHEMTREC  at  any  time 
specific  identification  of  a  material  is 
necessary.  At  the  time  the  rule  was 
promulgated.  MTB  had  determined  that 
it  was  only  essential  for  materials 
meeting  the  definition  of  a  class  B 


poison  (regardless  of  class  precedence). 
Also,  a  different  rule  for  identification  of 
hazardous  substances  in  mixtures  was 
issued  at  the  same  time  under  Docket 
HM-145B.  (c)  What  would  be  the  burden 
of  such  a  requirement?  and  (d),  Can  or 
should  such  a  requirement  be  construed 
as  deriving  the  same  benefit  as 
possession  of  a  MSDS  during 
transportation? 

Commenters  are  not  limited  to 
responding  to  the  questions  raised 
above  and  may  submit  any  facts  and 
views  consistent  with  the  intent  of  this 
notice.  In  addition,  commenters  are 
encouraged  to  provide  comments  on 
"major  rule"  considerations  under  terms 
of  Executive  Order  12291,  "significant 
rule"  considerations  under  the  DOT 
regulatory  procedures  (44  FR  11034), 
potential  environmental  impacts  subject 
to  the  Environmental  Policy  Act, 
information  collection  burdens  which 
must  be  reviewed  under  the  Paperwork 
Reduction  Act,  and  economic  impact  on 
small  entities  subject  to  the  Regulatory 
Flexibility  Act. 

It  is  suggested  (but  not  required)  that 
commenters  forward  copies  of  their 
submissions  in  response  to  this  notice, 
as  appropriate,  to  the  parties  named 
above. 

It  is  requested  that  each  person  who 
desires  to  present  oral  comments  at  the 
public  hearing  notify  Mr.  Metcalfe  by 
letter  or  telephone  before  May  1, 1984. 

List  of  Subjects  in  49  CFR  Part  172 

Hazardous  materials,  Transportation, 
Communications. 

(49  U.S.C.  1804.  49  CFR  1.53.  App.  A  to  Part  1 
and  paragraph  (a)(4)  of  App.  A  to  Part  106) 


Special  Note 

Since  it  is  expected  that  this  notice 
will  be  widely  disseminated  by  several 
organizations  representing  emergency 
services  throughout  the  United  States.  I 
take  this  opportunity  to  emphasize  an 
important  point  concerning  use  of  the 
Emergency  Response  Guidebook  (ERG). 
Included  with  NTSB's  background  to 
Recommendation  1-83-2  is  a  discussion 
of  the  use  of  Guide  30  rather  than  Guide 
26  in  the  ERG  because  the  only  entry 
with  the  term  "divinyl"  in  the  ERG  was 
divinylether  with  a  reference  to  Guide 
30.  Such  a  derivation  process  is  contrary 
to  the  design  and  intent  of  the  ERG  and 
could  result  in  serious  misinformation 
and  guidance  concerning  the  hazard(s) 
of  a  material.  On  the  first  page  of  the 
ERG  (DOT  5800.2)  there  is  the  following 
statement:  "If  the  ID  number  or  shipping 
name  is  not  listed  in  this  guidebook  call 
CHEMTREC  toll-free  800-424-9300."  In 
fact,  there  are  more  than  50  references 
to  CHE.MTREC  and  its  phone  number  in 
the  ERG.  However,  CHEMTREC  was  not 
contacted  by  any  emergency  response 
personnel  at  the  scene  of  the  accident 
discussed  above.  In  order  to  discourage 
use  of  the  ERG  without  first  reading  the 
basic  instructions  for  its  use,  MTB  has 
placed  "Read  Instructions  on  First  Page  " 
conspicuously  on  the  front  cover  of  the 
1934  ERG  (DOT  5800.3). 

Issued  in  Washington,  D.C.  on  March  12. 
1984. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  256 

Outer  Continental  Shelf  Minerals 
Management;  Bid  AccepUnce 
Procedure* 

AGENCY:  Minerals  Management  Service, 

Intenor 

ACnOfC  Final  rulemaking. 

SUMMARy:  This  final  rulemaking 

establishes  the  procedure  for  accepting 
or  reiectiriR  bids  on  Outer  Continental 
Shelf  leases  in  areas  subject  to  another 
nation  s  claims  of  jurisdiction  and 
control  which  conflict  with  claims  of  the 
United  States  Section  256.47(e)  gave  the 
"authorized  officer"  90  days  in  which  to 
accept  a  bid  After  90  days,  the  bid  was 
considered  rejected.  This  requirement. 
however,  is  too  inflexible  when  the 
Department  offers  tracts  for  lease  in  an 
area  subiect  to  claims  of  exclusive 
)unsdiction  and  control  by  nations  in 
addition  to  the  United  States.  To  give 
the  United  States  increased  flexibility  to 
resolve  these  matters  in  our  foreign 
relations,  the  rule  is  amended  to  permit 
the  Secretary  to  determine  how  long  the 
authorized  officer  may  consider  the  bid 
before  it  is  deemed  rejected. 

EFFHCnvE  DATE:  March  16. 1984. 

ADDRESS;  Any  recommendations  or 
suggestions  should  be  sent  to:  Director, 
Minerals  Management  Service,  18th  and 
C  Streets  NW..  Washington,  D.C.  20240. 
FOB  FURTHER  INFORMATION  CONTACT: 
Chris  Oynes.  (202i  343-640*1 
SUPPt^MENTARY  INFORMATION:  ThiS 

final  rulemaking  amends  30  CFR 
256.47(e),  which  governs  the  acceptance 
or  rejection  of  bids  submitted  on  Outer 
Continental  Shelf  (OCS)  leases.  This 
section  gave  the  "authorized  officer"  90 
days  in  which  to  accept  a  bid.  After  90 
days,  the  bid  was  considered  rejected. 
This  requirement,  however,  is  too 
inflexible  when  the  Department  offers 
tracts  for  lease  in  an  area  subject  to 
claims  of  exclusive  jurisdiction  and 
control  by  nations  in  addition  to  the 
United  States.  To  give  the  United  States 
increased  flexibility  to  resolve  these 
matters  in  our  foreign  relations,  the  rule 
IS  amended  to  permit  the  Secretary  to 
determine  how  long  the  authorized 
officer  may  consider  the  bid  before  it  is 
deemed  rejected.  This  determination 
will  appear  in  the  final  notice  of  sale. 

The  author  of  this  final  rulemaking  is 
Poe  Leggette.  Assistant  Solicitor, 
Offshore  Minerals  and  International 
Law.  Office  of  the  Solicitor. 


.Administrative  Procedure  Act 

MMS  is  issuing  this  rulemaking 
effective  immediately,  based  upon  a 
number  of  separate  and  independent 
exemptions  and  exceptions  contained  in 
the  Administrative  Procedure  Act 
(APA).  5  U.S.C.  553.  First,  the  APA 
rulemaking  procedures  do  not  apply  "to 
the  extent  that  there  is  involved — (1)  a 
military  or  foreign  affairs  function  of  the 
United  States  *   *   *."  5  U.S.C.  553(a). 
This  rulemaking  is  limited  to  tracts 
located  in  areas  of  competing  claims  of 
exclusive  jurisdiction  and  control 
between  the  United  States  and  foreign 
countries.  Because  of  the  sensitive 
nature  of  boundary  issues,  I  find  that  a 
foreign  affairs  function  is  involved  in  the 
offering  of  tracts  in  these  areas  and  that 
this  concern  warrants  special  treatment 
under  MMS  rules. 

Second,  the  rulemaking  prescribes 
internal  agency  procedures  on  bid 
acceptance.  Accordingly,  the  rulemaking 
constitutes  a  rule  of  internal  practice  or 
procedure  that  is  specifically  excepted 
from  the  notice  and  comment  provisions, 
as  well  as  the  30-day  advance 
publication  requirement,  prescribed  in  5 
U.S.C.  553(b)(A)  and  5  U.S.C.  53(d)(2). 

Third.  Interior  finds  that  the 
importance  of  making  this  rule  effective 
immediately  provides  good  cause  for 
waiving  the  APA  notice,  comment,  and 
advance  publication  provisions.  This 
finding  is  based  upon  the  statutory 
requirement  under  the  OCSLA  to 
expedite  OCS  leasing,  particularly  in 
frontier  areas.  Immediate  adoption  of 
the  rule  will  allow  Interior  to  apply  it  to 
Sale  83,  Navarin  Basin,  in  April  1984. 
The  Navarin  Basin,  is  a  promising  area 
for  hydrocarbon  exploration. 
Prospective  bidders  should  not  be 
discouraged  from  bidding  because  of 
international  boundary  issues. 

Finally,  the  rulemaking  involves 
"public  property,"  another  express 
statutory  exception  to  the  APA 
procedural  requirements.  5  U.S.C. 
553(a)(2).  Although  the  Interior 
Department  generally  does  not  exempt 
rulemaking  from  the  APA  where  public 
property  is  involved,  that  policy  is 
overridden  in  the  present  instance  by 
the  importance  of  implementing  the 
statutory  objectives  of  the  OCSLA,  as 
explained  in  the  preceding  paragraph. 

Executive  Order  12291 

This  final  rulemaking  is  not  a  "rule" 
under  section  1(a)(2)  of  the  Executive 
Order.  For  the  information  of  the  public, 
the  Department  has  determined  that  this 
final  rule  is  not  a  major  action  and  does 
not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  has  no 


economic  impact.  The  rule  will  permit 
the  Secretary  to  keep  certain  bonus  bid 
deposits  in  escrow  for  more  than  90 
days.  The  funds  will  still  be  available  to 
the  U.S.  Treasury  because  they  will  be 
invested  in  pubUc  debt  securities.  And 
because  the  funds  will  be  invested, 
bidders  will  not  lose  interest  on  their 
bids  if  their  bids  are  rejected. 

Regulatory  Flexibility  Act 

This  final  rulemaking  is  not  subject  to 
the  analyses  required  by  5  U.S.C.  §§  603 
and  604.  For  the  information  of  the 
public,  the  Department  has  also 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not.  therefore,  require  a  small 
entity  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  it  has  no  economic 
impact.  Furthermore,  small  entities 
generally  do  not  have  the  resources  to 
bid  on  OCS  leases,  especially  those  in 
frontier  areas  adjoining  our  maritime 
boundaries. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S  C.  3501  et  seq. 

National  Environmental  Policy  Act 

This  rule  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  It  is  not  a  major  federal 
action. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.]. 
§  256.47(e)  of  Title  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  March  13,  1964. 
Ganey  Carruthers, 

A.isistant  Secretary-  of  the  Interior.  Land  and 
Minerals  Management. 

PART  256— (AMENDED) 

30  CFR  256.47  is  amended  by 
redesignating  paragraph  (e)(2)  as  (e)(3). 
a  new  paragraph  (e)(2)  added,  and 
paragraph  (e)(1)  revised  to  read  as 
follows: 

§  2S6  47     Award  of  leases 
•  •  •  •  • 

(e)(1)  The  decision  of  the  authorized 
officer  on  bids  shall  be  the  final  action 
of  the  Department,  subject  only  to 
reconsideration  by  the  Secretary. 


pursuant  to  written  request,  of  the 
rejection  of  the  high  bid.  The  delegation 
of  review  authority  to  the  Office  of 
Hearings  and  Appeals  shall  not  be 
applicable  to  decisions  on  high  bids  for 
leases  on  the  Outer  Continental  Shelf. 

(2)  In  the  final  notice  of  sale,  the 
Secretary  may  identify  tracts  or  blocks 


which  are  subject  to  another  nation's 
claims  of  jurisdiction  and  control  which 
conflict  with  those  of  the  United  Stales. 
For  a  tract  or  block  so  identified,  the 
authorized  officer  must  accept  or  reject 
the  bid  within  the  time  specified  in  the 
notice  of  sale.  For  a  tract  not  so 
identified,  the  authorized  officer  must 


accept  or  reject  the  bid  within  90  days 
after  the  date  on  which  bids  are  opened. 
Any  bid  not  accepted  w  ithin  the 
prescribed  time  shall  be  considered 
rejected. 
***** 
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Attachment  2 
4310-MR 


Friday 

March  16,  1984 


AGENCY: 


i  '  Department  of  the  Interior 

Minerals  Management  Service 

Notice 
Insignificant  Revision  in  July  1982  5-Year  Outer 
Continental    Shelf  Oil   and  Ras  Leasing  Schedule 
Sale  83,   Navarin  Basin  (March   1984) 

Minerals  Management   Service, 
Department  of  the   Interior 


ACTION:       Notice 

SUMMARY.      The  B-Year  Outer  Continental    Shelf   (OCS)   Oil   and  Gas  Losing 
cchedule   issued  on  July  21,    1982.   provided  for  a  Navarin  Basin  lease  sale 
to   be   Held   in  March   1984.      However,   delays   in  the  P^^^^J"  jj^-n^'ordfr 
s?ep5   required  that  the  sale  be  delayed   1  month  to  April    1984  in  order 
to  a    low  for  all    subsequent   prel easing  administrative  steps  to  Proceed     n 
n     rderly  fashion.     After  consideri ng  the  relative  merits  of  delay  ng  the 
sale  to  April    1984  to  allow  for  the  orderly  scheduling  of  the  prelease 
steps,   it  has  been  concluded  that  delaying  the  sale  serves  the  national 
interest. 

After  analyzing  whether  delaying  the  sale   by   such  a   short  period  was  a 

sign  feat   revision   under  section   18  of  the  OCS  Lands  Act.  we  have  concluded 

tha?  it  would  not  be  a  significant  revision  of  the  5-year  program.     Copies 

of   this  analysis   are  available   from  the  address  below. 

FOR  FURTHER    INFORMATION:   Contact  Chris  Oynes.  Minerals  ^^"Jf'"^;^,^^5J^3" 
(MS-645).   12203  Sunrise  Valley  Drive,  Reston.  Virginia  22092.    (202)   343-6906. 


Part  VI 


Department  of 
Energy 


Office  of  Conservation  and  Renewable 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

I  Docket  No.  CAS-RM-79-1051 

Energy  Conservation  Program  tor 
Consumer  Products;  Test  Procedure 
for  Water  Heaters;  Public  Hearing 

AGENCY:  Office  of  Conservation  and 
Ki;newable  Energy.  F.nergy. 
ACTION:  Notice  of  public  hearing  and 
extension  of  written  comment  period. 

summary:  As  set  forth  below,  the 
Department  of  Energy  (Department) 
hereby  schedules  a  second  public 
hearing  to  be  held  regarding  its 
proposed  rule  to  amend  its  test 
procedure  for  water  heaters  published  in 
the  Federal  Register  on  February  8, 1984. 
(49  FR  4870).  Further,  the  Department 
hereby  extends  the  due  date  for  written 
comments  on  this  proposed  rule. 
DATES:  Written  comments  in  response  to 
the  notice  of  proposed  rulemaking  to 
amend  the  test  procedure  for  wnter 
heaters  published  in  the  Federal 
Register  on  February  8,  1984  (49  FR  4870) 
are  due  by  May  21.  1984;  requests  to 
speak  at  the  second  public  hearing  by 
April  20.  1984;  speakers  at  the  second 
public  hearing  to  be  notified  by  April  23. 
1984;  statements  to  be  presented  at  the 
second  public  hearing  by  April  24. 1984; 
second  public  hearing  to  be  held  April 
26,  1984,  at  900  a, m. 

ADDRESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and 
copies  of  statements  to:  U.S.  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Office  of  Hearings 
and  Dockets,  Water  Heater  Test 
Procedure.  Docket  No.  CAS-RM-79-105, 
Room  6B-025.  Forrestal  Building,  1000 
Independence  Avenue,  S,W., 
Washington.  DC  20585,  (202)  252-9319. 

Second  public  hearing  to  be  held  at 
Room  1F^245,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585. 

Copies  of  the  transcripts  of  both 
public  hearings  and  the  public 
comments  received  may  be  read  in  the 
DOE  Freedom  of  Information  Reading 


Room:  Room  lE-190, 1000  Independence 
Avenue.  S  W'..  Washington.  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building. 
Mail  Station  CE-113.1. 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
9127; 
U.S.  Department  of  Energy, 

Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets, 
Forrestal  Building.  Room  6B-025, 1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252- 
9319; 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Forrestal  Building,  Mail  Station  GC- 
33, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
9513. 
SUPPLEMENTARY  INFORMATION:  The 
Department  proposed  to  amend  its  test 
procedure  for  water  heaters  by  notice 
published  in  the  Federal  Register  on 
February  8,  1984.  (49  FR  4870).  The 
proposed  rulemaking  contemplates 
extending  coverage  of  the  test  procedure 
to  heat  pump  water  heaters,  prescribing 
changes  to  the  existing  procedure  to 
allow  for  more  accurate  determinations 
of  energy  consumption,  and  prescribing 
a  new  method  of  testing  to  determine 
the  first  hour  rating  of  water  heaters 
equipped  with  thermal  compensating  dip 
tubes.  In  the  February  8,  1984  notice,  the 
due  date  for  written  comments  was 
April  9, 1984,  and  a  public  hearing  was 
scheduled  to  be  held  on  March  15, 1984. 
By  letter  dated  February  29, 1984.  the 
Gas  Appliance  Manufacturers 
Association,  Inc.  (GAMA).  an  industry 
trade  association  which  represents  a 
number  of  manufacturers  of  gas,  electric 
and  oil  water  heaters,  requested,  on 
behalf  of  its  water  heater  manufacturer 
members,  that  the  Department  extend 
the  written  comment  period  on  this 
rulemaking  by  60  days  and  postpone  the 
public  hearing  until  late  April  1984.  As 
justification  for  its  request,  GAMA 
contends  that  neither  it  nor  its  water 
heater  manufacturer  members  can 
provide  meaningful  comments  or 
testimony  without  performing  tests  to 


collect  data  to  assess  the  impact  of  the 
proposed  amendments.  In  particular. 
GAMA  cites  a  need  to  compare  the  test 
procedure  currently  used  by  its 
members  to  rate  heat  pump  water 
beaters  with  the  different  test  method 
proposed  by  the  Department  for  this 
type  of  water  heater.  GAMA  also  cites  a 
need  for  testing  to  investigate  the 
proposed  changes  to  the  first  hour  rating 
water  draw  test  and  the  treatment  of 
water  heaters  equipped  with  heat  traps. 
In  consideration  of  GAMA's  request, 
the  Department  finds  that  industry 
testing  to  investigate  the  proposed 
changes  to  the  test  procedure  for  water 
heaters  would  be  beneficial  to  the 
rulemaking  process,  that  the  60  day 
written  comment  period  originally 
established  for  the  proposed  rule  may  be 
too  short  for  the  affected  industry  to 
thoroughly  investigate  the  effects  of  the 
proposal  but  that  a  written  comment 
period  extension  of  60  days  would  be 
excessive,  and  that  a  public  hearing  held 
at  a  time  when  more  laboratory  test 
data  is  available  to  quantify  the  impacts 
of  the  proposal  also  would  be  beneficial 
to  the  rulemaking  process. 
Consequently,  the  Department,  by  this 
notice,  is  scheduling  a  second  public 
hearing  to  be  held  on  April  26. 1984, 
regarding  its  proposed  amendments  to 
its  test  procedure  for  water  heaters  and 
has  extended  the  due  date  for  written 
comments  on  this  proposal  to  May  21, 
1984.  The  May  21  date  for  written 
comments  gives  interested  parties  the 
same  time  interval  that  existed 
previously  between  the  public  hearing 
and  the  filing  of  comments.  The 
Department  is  not  canceling  the  first 
public  hearing  scheduled  for  March  15, 
1984 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  D.C.  March  9. 1984. 
Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy- 
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Ch.  18 8460,  9915 

Ch.  25 9757 

Ch.  28 8052 

49  CFR 

174 9187 
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217 8928 

572 9570 

575 8929 

1 033 861 3 
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1241 9571 

1 280 7831 

1310 7832 

Proposed  Rules: 
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Selected  Subjects 


Reporting  and  Recordkeeping  Requirements 

Federal  Communications  Commission 

National  Credit  Union  Administration 

Television  Broadcasting 

Federal  Conmiuntuations  Commission 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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The  President 

PROCUkMATIOMS 
10073      World  Trade  Week  (Proc.  5160) 
10075     Employ  the  Older  Worker  Week.  National  (Proc. 

5161] 

Executive  Agencies 
Agricultural  Martceting  Service 

RULES 

Dairy  products,  grading  and  inspection,  etc.: 
10077  Nonfat  Dr\  milk 

10082     Rdisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Commodity 
Credit  Corporation;  Forest  Service:  Rural 
Electrification  Administration:  Soil  Conservation 
Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol:  viticultural  area  designations: 
10115         Central  Delaware  Valiev.  Del  ^ 


Army  Department 

NOTiCES 
Meetings: 

Science  Board 

Science  Board:  date  change  (3  documents) 


Commodity  Credit  Corporation 

NOTICES 

10219     Meetings:  Sunshine  Act 


Commodity  Futures  Trading  Commission 

RULES 

Domestic  exchange-traded  commodit\  options: 
Agricultural  commodities  options;  pilot  program 
expansion:  effective  date 


10087 


10216 


10118 


10144 


10144 
10144 


10205 
10206 


10164 


10120 


10126 
10125 

10127 

10127 


10215 


Arts  and  Humanities,  National  Four>dation 

NOTICES 

Meetings: 
Humanities  Panel 
Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Ethylene  oxide  mortality  study,  etc.  (NIOSH) 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Intracoasta!  Waterway.  St.  Augustine.  Fla.; 

safety  zone 
PROPOSED  RULES 
Drawbndge  operations: 

California 

Georgia 
Ports  and  waterways  safety: 

Port  access  routes.  Gulf  of  Mexico;  shipping 

safety  fairways  study 

San  Francisco  Bay..'Calif.;  safety  zone 

NOTICES 

Meetings: 
Rules  of  Road  Advisory  Council 

Commerce  Department 

See  Foreign-Trade  Zonea  Board;  International 
Trade  Administration. 


10218 
10145 


10129 
10131 
10133 

10132 
10155 


ComptroWer  of  Currency 

NOTICES 

Banking  organizations,  commercial:  foreign 
government  treatment;  study  and  inquiry 


Consumer  Prqduct  Safety  Commission 

NOTICES 

10219     Meetings;  Sunshine  Act  (3  documents) 


Defense  Department 

See  also  Army  Department;  Na\'y  Department. 

RULES 

Organization  and  functions: 
iixplosives  Safety  Board 

NOTICES 

Meetings; 
DOD-University  Forum  Working  Group  on 
Foreign  Language  and  Area  Studies 


10084 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings; 
National  Petroleum  Council 

Natural  gas  markets  status;  report  to  Congress; 
inquiry 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  pienr  approval  and 

promulgation;  various  States; 

Maryland 
Hazardous  waste  programs:  final  authorreations: 

Mississippi 
Toxic  substances: 

Polychlorinated  biphenyls  (PCB's);  capacitors. 

transformers,  etc.:  restrictions  at  agricultural 

pesticide  and  fertilizer  facilities;  withdrawn 
Water  pollution:  effluent  suiaelines  for  point  source 
categories; 

Nonferrous  metals  forming  and  iron  and  steel/ 

copper/aluminum  metal  powder  production  and 

powder  metallurgy;  hearing 
NOTICES 
Hazardous  waste; 

Lithium-sulfur  dioxide  batteries,  spent  or 

discarded;  regulatory  status  clanfication; 

availability 

Federal  Aviation  Admtniattation 

RULES 

Control  zones 
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10085     Standard  instrument  approach  procedures 
Federal  Communications  Commission 

RULES 

Common  carrier  services: 

10121  Annual  report  of  miscellaneous  common  carriers 
(Form  P);  elimination 

Television  stations;  table  of  assignments: 

10122  Texas 
MOTICES 

10155  Agency  information  collection  activities  under 
O.MB  review 

Hearings,  etc.: 
10158         Beltran.  A.  Tony,  et  al. 

10156  Colonial  Beach  Broadcasting  Inc.  et  al. 

10157  Dunnagan  Broadcasting  Co.  et  al. 

10157  Evergreen  Enterprises,  Inc.,  et  al. 

10158  Low  Broadcasting  Corp.  et  al. 

10159  Marshall  Broadcasting,  Inc.,  et  al, 

10159  Mifflintown  Broadcasters  Association  et  al. 

10157  People  Broadcasting,  Co.,  et  al. 

10160  Powell  Community  Television  et  al. 

10158  Venture  Communications  et  al. 

10159  Waterland  Group  et  al. 
10156         Weller,  Dale,  et  al. 

Meetings: 

10155  Technical  Standards  for  DBS  Service  Industry 
Advisory-  Committee 

10156  Telecommunications  Industry  Advisory  Group  (2 
documents) 

Federal  Emergency  Management  Agency 

MOTICES 

Disaster  and  emergency  areas: 
10162        Idaho 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
.'X.NR  Pipeline  Co. 
.Arizona  Public  Service  Co. 
Bayou  Interstate  Pipeline  System  (2  documents) 


10148 

10146 

10148, 

10149 

10149 

10149 

10150 

10151 

10146 

10151 

10152 

10152 

10152 

10153 

10147. 

10153 

10154 

10154 

10150 

10154 

10222- 
10239 


10149 
10146 
10147 
10153 


Central  Louisiana  Electric  Co.,  Inc. 

Cities  Service  Oil  &  Gas  Corp. 

Columbia  Gas  Transmission  Corp.  et  al. 

Consolidated  Gas  Supply  Corp. 

El  Paso  Electric  Co. 

Iowa  Public  Service  Co.  (2  documents) 

Kimballton  Municipal  Utility 

Mesa  Petroleum  Co. 

Missouri  Public  Service  Co. 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Supply  Corp.  (2  documents] 

Philadelphia  Electric  Co. 

Puget  Sound  Power  &  Light  Co. 

Robertsdale,  Ala. 

Washington  Water  Power  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (5 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Chevron  U.S. .A.  Inc. 

Energy  Enrichment,  Inc. 

.Makeeff.  Russell 

Multitrade  Group,  Inc. 


10147  Texon,  Inc. 

10148  Trans  Mountain  Hydro  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 
10220     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

10162     Agreements  filed,  etc;  termination 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

10162  Central  Bancorporation.  Inc.,  et  al. 
10164         Colorado  Springs  Banking  Corp.  et  al. 

10163  First  &  Ocean  BanCorp  et  al. 
10163        Old  Stone  Corp. 

Fish  and  Wildlife  Service 

RUUS 

Endangered  Species  Convention: 
10123         American  ginseng 

NOTICES 
10188     Agency  information  collection  activities  under 

OMB  review 

Food  and  Drug  Administration 

RULES 

Color  additives  and  food  for  human  consumptioii: 
10087         Incorporation  by  reference;  update 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs; 
10125         School  lunch  and  breakfast  programs;  sale  of 
foods  of  minimal  nutritional  value;  correction 


10186 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

10137 

Michigan 

10135 

Missouri 

10136 

New  York 

10136, 

Ohio  (2  documents) 

10137 

Forest  Service 

NOTICES 

Meetings: 
10135         Payette  National  Forest  Grazing  Advisory  Board 

Healtfi  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
10165         State  plan  amendments,  reconsideration; 

hearings;  California 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service. 


10141 


10142 


10140 
10140 
10140 
10138 
10138 
10141 


10203 
10204 


10117 


10120 


10187 

10187 

10187 

10187 

102C4 


10205 


10189, 
10244 


10084 


NOTICES 

Environmental  statements;  availability,  etc.: 
Draft  statements  withdrawn 

International  Trade  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Trade  Policy  Matters  Industry  Advisory 

Committees 
Countervailing  duties: 

Toy  balloons  (including  punchballs)  and 

playballs  from  Mexico 
Scientific  articles;  duty  free  entry: 

California  Institute  of  Technology  et  aL 

Geological  Survey 

National  Institutes  of  Health 

National  Institutes  of  Health  et  al. 

Oregon  State  University  et  al, 

Yale  University 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Aberdeen  &  Briar  Patch  Railway  Co, 
Minnesota  Valley  Transportation  Co.,  Inc- 
Southwest 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 

Legislative  and  Intergovernmental  Affairs  Office; 

editorial  amendments 

l^nd  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

Bonus  and  rental  payments  for  Federal  onshore 

mineral  leases;  remittance  procedures 
NOTICES  I 

Alaska  native  claims  selection: 

MTNT,  Ltd. 

Russian  Mission  Native  Corp. 
Meetings: 

Carson  City  District  Advisory  Council 
Sale  of  public  lands: 

Utah 

Legal  Services  Corporation 

NOTICES 

Grants:  availability,  etc.: 

Law  school  civil  clinical  programs,  expansion 

and  development 

Merit  Systems  Protection  Board 

NOTICES 

Whistleblowing  and  prohibited  personnel  practices 
posters:  availability 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Diapir  Field,  Alaska;  oil  and  gas  lease  sale, 
proposed  (2  documents) 

National  Credit  Union  Administration 

RULES 

Reporting  and  recordkeeping  requirements 


National  Institutes  of  Health 

NOTICES 

Meetings: 

10165  Cancer  Institute,  National 

10166  Dental  Research  Institute,  National 
10166         Heart,  Lung,  and  Blood  Institute,  National 

National  Park  Service 

NOTICES 

Land  protection  plans:  availability,  etc.: 
10203         Delaware  Water  Gap  National  Recreation  Area. 
NJ.  and  Pa. 

National  Science  Foundation 

PROPOSED  RULES 

10133     Freedom  of  Information  Act;  implementation 

NOTICES 

Meetings: 
10206         Biotic  Systems  and  Resources  Advisory  Panel 

10206  Social  and  Economic  Science  Advisory  Panel 

Navy  Department 

NOTICES 

Meetings: 
10144,        Naval  Research  Advisory  Committee  (2 
10145         documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

10207  Long  Island  Lighting  Co. 

10207  Toledo  Edison  Co.  et  al. 
Meetings: 

10206         Reactor  Safeguards  Advisory  Committee 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans,  special  withdrawal 
liability  rules  approval  requests: 

10208  Maryland  Race  Track  Employees  Pension  Fund 

Postal  Service 

NOTICES 

10211     Consumer  education  program,  false 
representations;  inquiry 


Public  Health  Service 

NOTICES 

Grants;  availability,  etc.: 

Family  planning  nurse  practitioner  training 

projects 

General  family  planning  training  projects 
Organization,  functions,  and  authority  delegations: 

Food  and  Drug  Administration  (4  documents) 


10185 

10186 

10166- 
10179 


Rural  Electrification  Administration 

RULES 
10083     National  Environmental  Policy  Act; 
implementation;  correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

1021 1  Connecticut  General  Life  Insurance  Co.  et  aL 

10212  Home  Investors  Fund,  Inc.,  et  al. 

10213  Merrill  Lynch  Basic  Value  Fund,  Inc.,  et  61. 
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VII 


Small  Business  Administration 

NOTICES 

10215     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
10214         Bancorp  Hawaii  Small  Business  Investment  Co., 
Inc. 

10214  Bancorp  Venture  Capital,  Inc. 
Meetings;  regional  advisory  councils: 

10215  New  jersey 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
10135         Groesbeck  Critical  Area  Treatment  RC&D 
Measure,  Tex. 

Tennessee  Valley  Authority 

NOTICES 

10220     Meetings;  Sunshine  Art 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
10143         Turkey 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency. 

NOTICES 

10215  Agency  information  collection  activities  under 

OMB  review 

Veterans  Administration 

NOTICES 

10216  Privacy  Act;  systems  of  records 


Separate  Parts  in  Ttiis  Issue 

Part  II 
10222     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  III 
10244     Department  of  the  Interior,  Minerals  Management 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Proclamation  5160  of  March  15.  1984 
World  Trade  Week.  1984 


UMI 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  can  be  proud  of  its  record  in  international  trade.  From  the  earliest 
days  of  the  Republic,  the  Yankee  trader  was  a  familiar  figure  in  all  the  great 
cities  of  the  world.  Merchants  of  every  nation  knew  and  respected  these 
traders  for  the  energy  and  resourcefulness  that  have  always  been  so  charac- 
teristic of  the  American  people  By  the  middle  of  the  nineteenth  century, 
clipper  ships  from  the  United  States  had  become  the  graceful  symbols  of  our 
national  determination  to  be  first  and  best, 

In  each  decade  of  our  history,  we  have  matched  our  trading  strength  with  that 
of  the  strongest  nations  in  the  world.  We  have  opened  new  markets,  created 
new  industries,  and  pioneered  new  technologies.  In  a  competitive  environ- 
ment, we  have  succeeded  and  flourished.  We  have  built  the  prosperity  of  this 
country  on  our  confidence  and  on  our  own  strength,  ingenuity,  and  creativity. 

Today,  the  United  States  is  the  greatest  trading  nation  on  Earth.  W'e  are  the 
world's  largest  economy,  its  biggest  market,  and  its  leading  exporter.  Ameri- 
can brand-names  are  household  words  in  every  market,  and  everywhere  the 
words  "Made  in  U.S.A."  are  accepted  as  an  assurance  of  the  highest  quality 
and  service. 

The  strength  of  our  exports  has  meant  a  great  deal  to  America.  To  industr>.  it 
has  meant  profits  and  added  opportunities  for  growth.  To  labor,  exports  have 
meant  jobs — more  than  five  million  in  1983.  To  the  American  consumer,  free 
and  fair  trade  has  meant  better  products  in  greater  variety  and  at  lower  prices. 

There  is  no  question  that  world  trade  is  fiercely  competitive  nowadays.  Few 
industries  are  unaffected  by  the  pressure  of  foreign  goods  and  services, 
whether  competing  for  sales  at  home  or  abroad.  This  is  a  continuing  challenge 
for  us.  Some  would  have  the  United  States  look  to  protectionist  measures  for 
the  answer  to  competition.  As  we  learned  in  the  1930's,  protectionism  in  one 
country  only  provokes  retaliation  and  invites  protectionism  in  others.  Interna- 
tional tension  grows,  the  flow  of  trade  is  diminished,  and  the  world  economy 
contracts. 

Free  and  fair  trade  benefits  all  nations.  For  this  reason,  the  United  States  is 
committed  to  policies  promoting  unrestricted  trade  and  investment  consistent 
with  our  security  interests.  Internationally,  we  are  working  with  our  trading 
partners  for  new  negotiations  in  support  of  freer  world  trade,  greater  competi- 
tion, and  more  open  markets.  At  home,  we  have  urged  American  business  to 
challenge  foreign  competition  with  aggressive  selling,  research  and  develop- 
ment, improved  management  systems,  and  innovations.  Above  all,  we  must 
build  on  the  surest  foundation  for  this  country's  prosperity — our  confidence  in 
our  own  strength  and  abilities. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  20.  1984.  as  World 
Trade  Week,  and  I  invite  the  people  of  the  United  States  to  join  in  ceremonies 
affirming  the  importance  of  trade  to  .America  and  recognizing  the  need  for 
increased  export  efforts. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  15th  day  of  March, 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
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ence 


of  the  United  States  of  America,  the  two  hundred  and  eighth. 
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Proclamation  5161  of  March  16,  1984 

National  Employ  the  Older  Worker  Week.  1984 

By  the  President  of  the  United  States  of  America 

A.  Proclamation 

Older  workers  today  represent  a  national  resource  of  incomparable  knowl- 
edge, judgment,  and  experience.  In  the  coming  decades,  it  is  likely  that  older 
workers  will  constitute  an  increasing  percentage  of  our  population.  Therefore, 
it  is  vital  to  the  future  prosperity  of  this  .Nation  that  these  workers  be 
encouraged  to  continue  to  make  their  considerable  contributions  by  remaining 
in  the  work  force  or  by  serving  their  communities  in  voluntary  roles. 

Many  employers  have  already  recognized  the  potential  contributions  of  older 
workers  and  have  initiated  hiring,  retraining,  second  career,  and  job  retention 
programs.  In  addition  to  these  significant  private  initiatives,  the  Federal 
government  has  been  active  in  promoting  opportunities  for  older  workers 
through  a  variety  of  efforts,  including  the  recently  implemented  )ob  Training 
Partnership  Act.  These  various  private  and  public  sector  efforts  have  success- 
fully demonstrated  that,  if  sufficient  opportunities  are  available,  older  workers 
can  continue  to  make  useful  and  valuable  contributions  which  enhance  the 
quahty  of  Hfe  for  their  communities  and  which  develop  a  renewed  sense  of 
their  accomplishment  and  self-worth. 

The  Congress,  by  Senate  Joint  Resolution  205,  has  called  for  the  designation 
by  the  President  of  the  second  full  week  in  March,  1984  as  "National  Employ 
the  Older  Worker  Week."  Recognition  of  this  special  week  presents  an 
invaluable  opportunity  to  focus  public  attention  on  the  accomplishments  of 
older  workers. 

NOW,  THEREFORE.  I,  RON.^LD  REAGAN,  President  of  the  L'nitpd  States  of 
America,  do  hereby  designate  the  week  beginning  March  11.  1984,  as  Rational 
Employ  the  Older  Worker  Week,  and  I  call  upon  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  programs,  ceremonies,  and 
activities.  I  urge  all  Governors.  Mayors,  and  other  public  officials,  leaders  in 
business  and  labor,  voluntary  organizations,  and  private  citizens  to  give 
special  consideration  to  older  workers  with  a  view  toward  expanding  the 
opportunities  available  to  them, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   tn 
the   Code   of   Federal    Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal    Regulations   is   sold 
by   the   Supenntendent   of    Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 

Grading  and  Inspection;  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products 

agency:  Agricultural  Marketing  Service, 

USUA. 

action:  Final  rule. 

summary:  This  document  revises  the 
following  three  United  States  Standards: 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  (Spray  Process),  United 
States  Standards  for  Grades  of  Nonfat 
Dry  Milk  (Roller  Process),  and  United 
States  Standards  for  Instant  Nonfat  Dry 
Milk. 

The  revisions  provide  editorial  and 
format  changes  which  modernize  the 
standards.  The  editorial  changes 
provide  terminology  currently  in  use  by 
the  dairy  industry  and  which  correctly 
identify  the  agency  after  recent 
departmental  reorganizations.  The 
format  changes  will  provide  consistency 
with  other  U.S.  grade  standards  for 
dairy  products.  No  substantive  changes 
in  grade  classification  criteria  are 
proposed.  These  revisions  have  been 
developed  with  the  cooperation  of  the 
American  Dry  Milk  Institute. 
EFFECTIVE  DATE:  The  effective  date  is 
.May  18.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Webber,  Head, 
Standardization  Section,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
U.C.  20250,  (202)  447-7473. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
L'SDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 


Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein.  Also  pursuant 
to  this  Executive  Order  it  has  been 
determined  there  will  be  no  effect  on 
trade  sensitive  activities. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  the 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354  (  5  U.S.C.  601),  because  it  is  a 
voluntary  grade  standard  and  the 
revisions  will  not  increase  the  user  fee 
structure  utilized  when  USDA  grading 
service  is  provided. 

In  accordance  with  the  United  States 
Department  of  Agriculture  policy  for 
regulatory  review,  the  Dairy 
Standardization  Section  conducted  a 
review  of  the  United  States  Standards 
for  Grades  of  Nonfat  Dry  Milk  (Spray 
and  Roller  process)  and  the  United 
States  Standards  for  Instant  Nonfat  Dry 
Milk.  The  objectives  of  the  review  were 
to  obtain  both  current  and  historical 
information  to  support  the  criteria  of  the 
standards  as  written,  or  to  support  any 
changes  necessary  for  modernization  of 
the  standards  that  might  become 
apparent  from  the  review.  The  review 
was  designed  to  obtain  as  much 
information  as  possible  from  as  many 
varied  sources  and  interested  parties  as 
possible. 

The  review  consisted  of  several 
phases.  First,  a  computer  search  of  the 
National  Agricultural  Library  (NAL) 
resources  pertaining  to  nonfat  dry  milks 
was  conducted.  From  this  search,  a 
number  of  articles  and  texts  were 
selected  having  a  direct  bearing  on  the 
standards  review.  Next,  the  dry  milk 
industry  was  contacted  for  input  via  the 
American  Dry  Milk  Institute.  Also 
contacted  were  other  interested  parties 
who  may  use  the  products  and, 
therefore,  would  have  an  interest  in  the 
quality  criteria. 

Nonfat  dry  milk  (NDM)  is  a  major 
product  of  the  dairy  industry.  NDM 
production  for  1982  was  1,397.2  million 
pounds,  an  increase  of  6.3%  over  1981. 
Domestic  sales  of  NDM  for  the  same 
period  were  431.6  million  pounds,  a 
decrease  of  5.3%  under  1982.  The 
balance  of  production,  965.6  million 
pounds,  was  purchased  by  Commodity 
Credit  Corporation  (CCC)  under  the 
dairy  price  support  program.  The  NDM 


standards  are  widely  utilized  by  both 
industry  and  USDA  for  CCC  purchases. 

The  major  domestic  sales  end-uses  for 
1982,  by  volume  in  millions  of  pounds, 
are:  dairy,  140.3;  packaged  for  home  use. 
118.2;  prepared  dry  mixes.  41.0;  bakery, 
38.4:  chemical  and  pharmaceuticals, 
38.0:  confectionery.  22.9:  meat 
processing,  9.5;  institutions.  4.7;  animal 
feed,  3.9;  soup  manufacturers.  1.3;  soft 
drink  bottlers.  0.9;  and  all  other  uses. 
12.5.  These  standards  are  also  widely 
used  by  industry  for  buying  and  selling 
between  commercial  users  of  the 
products. 

Generally  NDM  (spray  and  roller 
process)  is  used  as  an  ingredient  for  a 
variety  of  dairy  and  food  products.  One 
of  the  primary  uses  of  instant  NDM  is  in 
the  home  as  a  beverage  product  and 
therefore  has  product  characteristics 
that  enhance  its  solubility  in  cold  water. 

The  United  States  Standards  for 
Instant  Nonfat  Dry  Milk  currently  in 
effect  were  established  in  October  1970. 
The  current  United-States  Standards  for 
Grades  of  Nonfat  Dry  Milk  (Spray  and  , 
Roller  process)  were  last  revised  in 
April  1973.  During  the  ensuing  years,  a 
number  of  technological  advances  have 
been  accomplished  within  the  dairy 
industry,  new  market  trends  and 
preferences  have  emerged,  and 
improved  milk  quality  has  gained 
increased  significance.  However, 
analysis  of  the  indepth  review  of  the 
three  standards  has  shown  that  the 
established  grading  criteria  have 
withstood  the  test  of  time  and  continue 
to  adequately  describe  and  classify  into 
grades  the  nonfat  dry  milk  currently 
produced. 

The  revisions  are  confined  to  editorial 
and  format  changes  to  modernize  the 
standard  and  to  make  them  consistent 
with  other  U.S.  grade  standards  for 
dairy  products.  No  changes  in  grade 
criteria  are  proposed. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  marketing  process.  Dairy 
plants  are  free  to  choose  whether  or  not 
to  use  these  grade  standards.  USDA 
grade  standards  for  dairy  products  have 
been  developed  to  identify  the  degrees 
of  quality  in  the  various  products. 
Quality  in  general  refers  to  the 
usefulness,  desirability,  and  value  of  a 
product — its  marketability — but  the 
precise  definition  of  quality  depends  on 
the  individual  commodity  When  nonfat 
dry  milks  are  graded,  the  regulations 
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governing  the  grading  services  of 
manufactured  or  processed  dairy 
products,  which  require  all  graded  dairy 
products  to  be  produced  in  a  USDA 
approved  plant,  would  be  in  effect. 
These  regulations  also  require  a  charge 
fur  grading  services  provided  by  USDA. 
fhiblic  Comments;  On  December  6. 

1983.  the  Department  published  a 
proposed  rule  to  revise  the  United  States 
Standards  for  Grades  of  Nonfat  Dry 
Milk  (Spray  Process),  United  Stales 
Standards  for  Grades  of  Nonfat  Dry 
.Milk  (Roller  Process),  and  United  States 
Standards  for  Instant  Nonfat  Dry  Milk 
(48  PR  54622-54627).  The  public 
comment  period  closed  on  February  6. 

1984.  No  comments  were  received. 

list  of  Subjects  in  7  CFR  Part  58 

Fuod  grades  and  standards,  Dairy 
products. 

PART  58— GRADING  AND 
INSPECTION.  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PUVNTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

In  consideration  of  the  foregoing.  7 
CFR  Part  58  is  amended  by  revising 
Subpart  L  (§§  58.2525  through  58.2541), 
Subpart  M  (58.2550  through  58.2562).  and 
Subpart  U  (58.2750  through  58.2759)  to 
read  as  follows: 

Subpart  L— United  States  Stan<iards  for 
Grades  of  Nonfat  Dry  Milk  (Spray  Process) 

Uerinitiun!) 

Strc.  " 

58  25:i,=>     Nonfat  dry  milk. 

U.S.  Grades 

58.2528  ^k)menclatu^e  of  U.S.  grades. 
58.2327    Basis  for  determination  of  U.S. 

grades. 
,58.2528    Specifications  for  U.S.  grades. 

58.2529  U.S.  grade  not  assignable. 
58.2532    Test  methods. 

Kxplanation  of  Terms 

.t8  -.'^HT     Fxplanation  of  terms. 

Supplement  to  U.S.  Standards  for  grades  of 
Nonfat  Drv  Milk  (Spra\  Process):  U.S.  Heal 
Treatment  Classirication 

58.2538    Basis  for  obtaining  Heat  Treatment 

Classification. 
,58.2539    Nomenclature  of  U.S.  Heat 

Treatment  Classification. 
58.2.540    Basis  for  determination  of  U.S.  Heal 

Treatment  Classification. 
58  2.541     Test  method:  whey  protein  nitrogen. 

Subpart  IW— United  States  Standards  for 
Grad«s  of  Nonfat  Dry  MUk  (Roller  Process) 

Definitions 

58.2550  .Nonfat  dry  milk. 
U.S.  Grades 

58.2551  Nonmenclalure  of  U.S.  grades. 

58.2552  Basis  for  determination  of  U.S. 
grades. 


Sec. 

58.2553  Specifications  for  U.S.  grades. 

58.2554  U.S.  grade  not  assignable. 
58  2558    Test  Methods. 

Explanation  of  Terms 

58.2562     Explanation  of  Terms 

Subpart  U— United  States  StarKlards  for 
Instant  Nonfat  Dry  MHk 

Definitions 

58  2750     Instant  nonfat  dry  milk. 

U.S.  Grade 

58.2751  Nomenclature  of  the  U.S.  sjrade. 

58.2752  Basis  for  determination  of  the  U.S 
grade. 

58.2753  Specifications  for  U.S.  grade. 

58.2754  U.S.  grade  not  assignable. 
58.2756     Test  methods. 

58.2759     Explanation  of  terms. 

Authority:  Agricultural  Marketing  Act  of 
1946.  Seca.  203  and  205.  60  Stat.  1087.  as 
amended,  and  1090.  as  amended  (7  U.S.C. 
1622  and  1624). 

Subpart  k.— United  States  Standards 
for  Grades  of  Nonfat  Dry  Milk  (Spray. 
Process) ' 

Definitions 

§  5<.2525    Nonfat  dry  milk. 

(a)  "Nonfat  dry  milk"  is  the  product 
resulting  from  the  removal  of  fat  and 
water  from  milk,  and  contains  the 
lactose,  milk  proteins,  and  milk  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made.  It 
contains  not  over  5  percent  by  weight  of 
moisture.  The  fat  content  shall  not 
exceed  iVi  percent  by  weight. 

(b)  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has 
been  pasteurized  before  or  during  the 
manufacture  of  the  nonfat  dry  milk.* 

U.S.  Grades 

§  58.2526    Nomenclature  of  U.S.  grade*. 

The  nomenclature  of  U.S.  grades  is  as 
follows:  — 

U.S.  Extra 
U.S.  Standard 

$  58.2527     Basis  for  determinatton  of  U.S. 
grades. 

(a)  The  U.S.  grades  of  nonfat  dry 
milk — spray  process — are  determined  on 
the  basis  of  flavor,  physical  appearance, 
bacterial  estimate  on  the  basis  of 
standard  plate  count,  milkfat  content, 
moisture  content,  scorched  particle 
content,  solubility  index  and  titratable 
acidity. 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

'Nonfat  dry  milk  covered  by  these  standards 
shall  not  contain  buttermilk,  whey,  other  dairy 
derived  products  or  any  added  preservative, 
neutralizing  agent  or  other  chemical. 


(b)  The  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics. 

§  58.2528     Specifications  for  U.S.  grades. 

(a)  U.S.  Extra  grade.  U.S.  Extra  grade 
nonfat  dry  milk  shall  conform  to  the 
following  requirements  (See  Tables  1. 11. 
and  HI): 

(1)  Flavor  (Applies  to  the 
reconslituted  product).  Shall  be  sweet, 
pleasing  and  desirable  but  may  possess 
the  following  flavors  to  a  slight  degree: 
chalky,  cooked,  feed  and  flat. 

(2)  Physical  appearance.  Shall 
possess  a  uniform  white  to  light  cream 
natural  color:  free  from  lumps  except 
those  that  readily  break  up  with  very 
slight  pressure,  and  practically  free  from 
visible  dark  particles.  The  reconstituted 
product  shall  be  free  from  graininess. 

(3)  Bacterial  estimate.  Not  more  than 
50,000  per  gram  standard  plate  count. 

(4)  Milkfat  content.  Not  more  than 
1.25  percent. 

(5)  Moisture  content.  Not  more  than 
40  percent. 

(6)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

(7)  Solubility  index.  Not  more  than  1.2 
ml.,  except  that  product  classified  as 
U.S.  High  Heat  may  have  not  more  than 
2.0  ml. 

(8)  Titratable  acidity.  Not  more  than 
0.15  percent. 

(b)  U.S.  Standard  grade.  U.S.  Standard 
grade  shall  conform  to  the  following 
requirements  (See  Tables  I.  II,  and  III): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Should  possess  a 
fairly  pleasing  flavor  but  may  possess 
the  following  flavors  to  a  slight  degree: 
bitter,  oxidized,  stale,  storage,  utensil, 
and  scorched;  the  following  to  a  definite 
degree:  chalky,  cooked,  feed,  and  flat. 

(2)  Physical  appearance.  May  possess 
a  slight  unnatural  color,  free  from  lumps 
except  those  that  break  up  readily  under 
slight  pressure,  and  reasonably  free 
from  visible  dark  particles.  The 
reconstituted  product  shall  be 
reasonably  free  from  graininess. 

(3)  Bacterial  estimate.  Not  more  than 
100,000  per  gram  standard  plate  count. 

(4)  Milkfat  content.  Not  more  than 
1.50  percent. 

(5)  Moisture  content.  Not  more  than 
5.0  percent. 

(6)  Scorched  particle  content.  Not 
more  than  22.5  mg. 
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Table  III  —Classification  According  to 
LABOfiATORY  Analysis 
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(7)  Solubility  index.  Not  more  than  2.0 
ml.  except  that  product  classified  as  U.S. 
High  Heat  may  have  not  more  than  2.5 
ml. 

(8)  Titratable  acidity.  Not  more  than 
0.17  percent. 

§  58.2529    U.S.  grade  not  assignable. 

Nonfat  dry  milk  shall  not  be  assigned 
a  U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Standard  grade. 

(b)  Has  a  direct  microscopic  clump 
count  exceeding  100  million  per  gram. 

(c)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities,  or  to  be  operating  under 
unsanitary  plant  conditions,, 

(d)  Produced  in  a  plant  which  is  not 
USDA  approved. 

§  S8.2532    Test  methods. 

All  required  tests  shall  be  performed 
in  accordance  with  "Methods  of 
Laboratory  Analysis ',  DA  Instruction 
No,  918-103  (dry  milk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS,  U,S,  Department  of 


Agriculture,  Washington,  D.C.  20250; 
and  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists".  13th  Ed.  or  latest  revision. 

Explanation  of  Terms 

§  58.2537     Explanation  of  terms. 

(a)  With  respect  of  flavor 

(1)  Slight.  Detectable  only  upon 
critical  examination. 

(2)  Definite.  Easily  detectable  but  not 
intense. 

(3)  Bitter.  Similar  to  taste  of  quinine. 

(4)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

(5)  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(6)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  nonfat  dry 
milk. 

(7)  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(8)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 

(9)  Scorched.  A  more  intensified 
flavor  than  "cooked"  and  imparts  a 
burnt  aftertaste. 

(10)  Stale,  storage.  Lacking  in 
freshness  and  imparting  a  "rough" 
aftertaste. 

(11)  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sanitation  of  milking  machines,  utensils 
or  factory  equipment. 

(b)  With  respect  to  physical 
appearance: 

(1)  Practically  free.  Present  only  upon 
very  critical  examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 

(3)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(4)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  the  lumps 
readily. 

(5)  Natural  color.  A  color  that  is  white 
or  light  cream. 

(6)  Grainy.  Minute  particles  of 
undissolved  powder  appearing  on  the 
surface  of  a  glass  or  tumbler  in  a  thin 
film. 

(7)  Unnatural  color  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

(8)  Lumpy.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(9)  Visible  dark  particles.  The 
presence  of  scorched  or  discolored 
specks. 


Supplement  to  U.S.  Standards  for 
Grades  of  Nonfat  Dry  Milk  (Spray 
Process):  U.S.  Heat  Treatment 
Classification 

<:  58.2538     Basis  for  ot)taining  heat 
treatment  classiftcatton. 

Heat  treatment  classification  is  not  a 
U.S.  Grade  requirement  except  in  cases 
when  the  higher  solubility  index 
specified  for  U.S.  High  Heat  product  is 
permitted.  In  all  other  instances,  product 
submitted  for  USDA  grading  may  be 
analyzed  for  heat  treatment 
classification  upon  request  of  the 
applicant  and  the  results  shown  on  the 
grading  certificate.  Heat  treatment 
classification  will  be  made  available 
only  upon  a  U.S.  graded  product. 

§  58.2339    Nomenclature  of  U.S.  Heat 
Treatment  Classification. 

The  nomenclature  of  U.S.  Heat 
Treatment  Classification  is  as  follows: 

U.S.  High-heat 
U.S.  Medium-heat 
U.S.  Ix)w-hpat 

^  58.2540  Basis  for  determination  of  U.S. 
Heat  Treatment  Classification. 

The  whey  protein  nitrogen  test  shall 
be  used  in  determining  the  heat 
treatment  classification  as  follows: 

(a)  U.S.  High-heat.  The  finished 
product  shall  not  exceed  1.5  mg. 
undenatured  whey  protein  nitrogen  per 
gram  on  nonfat  dry  milk. 

(b)  U.S.  Low-heat.  The  finished 
product  shall  show  not  less  than  6.0  mg. 
undenatured  whey  protein  nitrogen  per 
gram  of  nonfat  dry  milk. 

(c)  U.S.  Medium-heat.  The  finished 
product  shall  show  undenatured  whey 
protein  nitrogen  between  the  levels  of 
"high-heat"  and  "low-heat".  (1.51  to  5.99 
mg.). 

§58.2541     Test  method:  vifhey  protein 
nitrogen. 

The  method  used  shall  be  the 
modified  Harland-Ashworth  Method  as 
outlined  in  "Standards  for  Grades  of  Dry 
Milks  Including  Methods  of  Analysis", 
available  from  the  American  Dry  Milk 
Institute  Inc.:  130  N.  Franklin  Street. 
Chicago.  IL.  60606. 

Subpart  M— United  States  Standards 
for  Grades  of  Nonfat  Dry  Milk  (Roller 
Process) ' 

Definitions 

§  58.2550    Nonfat  dry  milk. 

(a)  'Nonfat  dry  milk"  is  the  product 
resulting  from'the  removal  of  fat  and 


'  Compliance  with  these  Standards  does  not 
excuse  failure  to  comply  with  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
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water  from  milk,  and  contains  the 
lactose,  milk  proteins,  and  milk  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made.  It 
contains  not  over  5  percent  by  weight  of 
moisture.  The  fat  content  shall  not 
exceed  1  '2  percent  by  weight. 

(b)  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has 
been  pasteurized  before  or  during  the 
manufacture  of  the  nonfat  dry  milk.* 

U.S.  Grades 

$58.2551    Nomenclature  of  U.S.  grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows; 

U.S.  Extra 
U.S.  Standard. 

§  58.2552    Basts  for  determination  of  U.S. 
grades. 

(a)  The  U.S.  grades  of  nonfat  dry 
milk — roller  process — are  determined  on 
the  basis  of  flavor,  physical  appearance, 
bacterial  estimate  on  the  basis  of 
standard  plate  count,  milkfat  content, 
moisture  content,  scorched  particle 
content,  solubility  index  and  titratable 
acidity. 

(b)  The  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics.  | 

$  58.2553    Specifications  for  U.S.  grades. 

(a)  U.S.  Extra  grade.  U.S.  Extra  grade 
nonfat  dry  milk  shall  conform  to  the 
following  requirements  (See  Tables  I.  II, 
and  HI): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Shall  be  sweet 
and  desirable,  but  may  possess  the 
following  flavors  to  a  slight  degree: 
chalky,  feed,  flat,  and  scorched. 

(2)  Physical  appearance.  Shall 
possess  a  uniform  white  to  light  cream 
natural  color,  free  from  lumps  except 
those  that  break  up  readily  with  very 
slight  pressure  and  reasonably  free  from 
visible  dark  particles.  The  reconstituted 
product  shall  be  reasonably  free  from 
graininess. 

(3)  Bacterial  estimate.  Not  more  than 
50,000  per  gram  standard  plate  count. 

(4)  Milkfat  content.  Not  more  than 
1.25  percent. 

(5)  Moisture  content.  Not  more  than 
4.0  percent. 

(6)  Scorched  particle  content.  Not 
more  than  22.5  mg. 

(7)  Solubility  index.  Not  more  than 
15.0  ml. 

(8)  Titratable  acidity.  Not  more  than 
0.15  percent. 


*  Nonfat  dr>  milk  covered  by  these  standHrtlg 
shall  not  contain  buttermilk,  whey,  other  dairy 
derived  products,  or  any  added  preservative, 
neutralizing  agent  or  other  chemical. 


(b)  U.S.  Standard  grade.  U.S.  Standard 
grade  nonfat  dry  milk  shall  conform  to 
the  following  requirements  (See  Tables 
I.  II,  111): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Should  possess  a 
fairly  desirable  flavor  but  may  possess 
the  following  to  a  slight  degree:  bitter, 
oxidized,  stale,  storage  and  utensil;  the 
following  to  a  definite  degree:  chalky, 
feed,  flat,  and  scorched. 

(2)  Physical  appearance.  May  possess 
a  slight  unnatural  color  free  from  lumps 
except  those  that  break  up  readily  under 
slight  pressure  and  moderately  free  from 
visible  dark  particles.  The  reconstituted 
product  shall  be  reasonably  free  from 
graininess. 

(3)  Bacterial  estimate.  Not  more  than 
100.000  per  gram  standard  plate  count. 

(4)  Milkfat  content.  Not  more  than 
1.50  percent. 

(5)  Moisture  content.  Not  more  than 
5.0  percent. 

(6)  Scorched  particle  content.  Not 
more  than  32.5  mg. 

(7)  Solubility  index.  Not  more  than 
15.0  ml. 

(8)  Titratable  acidity.  Not  more  than 
0.17  percent. 

§  58.25S4    U.S.  grade  not  assignable. 

Nonfat  dry  milk  shall  not  be  assigned 
a  U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Standard  grade. 

(b)  Has  a  direct  microscopic  clump 
count  exceeding  100  million  per  gram. 

(c)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities,  or  to  be  operating  under 
unsanitary  plant  conditions. 

(d)  Produced  in  a  plant  which  is  not 
USDA  approved. 

§  58.2558     Test  methods. 

All  required  tests  shall  be  performed 
in  accordance  with  "Methods  of 
Laboratory  Analysis",  DA  Instruction 
No.  918-103  (dry  milk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250;  and 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists",  13th  Ed.  or  latest  revision. 

Table  I.— Classification  of  Flavor 


Ideniificalion  at 
Ravor  criaracienstics 


BriMr _ 

awky.  .. 

F««i 

Flat 

Oiadizad  . 
Scofctied 
Stale 
Sior»9S 


US  axtra  grad* 


US  standard 


StgM.. 
atgM" 


SligM. 


DaliniM. 
DefinM. 
SkgM. 


Table  I.— Classification  of  Flavor— 
Continued 
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Table  II.— Classification  of  Physical 
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Table  III. — Classification  According  to 
Laboratory  Analysis 
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Explanation  of  Terms 

§  58.2562    Explanation  of  terms. 

(a)  With  respect  to  flavor 

(1)  Slight.  Detectable  only  upon 
critical  examination. 

(2)  Definite.  Easily  detectable  but  not 
intense. 

(3)  Bitter.  Similar  to  taste  of  quinine. 

(4)  Chalky.  A  tactual  type  of  flavor, 
lacking  in  characteristic  milk  flavor. 

(5)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweet-clover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  nonfat  dry- 
milk. 

(6)  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(7)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 

(8)  Scorched.  A  more  intensified 
flavor  than  "cooked"  and  imparts  a 
burnt  aftertaste. 

(9)  Stale,  storage.  Lacking  in  freshness 
and  imparting  a  "rough"  aftertaste. 

(10)  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sanitation  of  milking  machines,  utensils, 
or  factory  equipment. 

(b)  With  respect  to  physical 
appearance: 

(1)  Practically  free.  Present  only  upon 
very  critical  examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 


(3)  Moderately  free.  Discernible  upon 
careful  examination. 

(4)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(5)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  lumps  readily. 

(6)  Natural  color.  A  color  that  is  white 
or  light  cream. 

(7)  Grainy.  Minute  particles  of 
undissolved  powder  appearing  on  the 
surface  of  a  glass  or  tumbler  in  a  thin 
film. 

(8)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

(9)  Lumpy.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(10)  Visible  dark  particles.  The 
presence  of  scorched  or  discolored 
specks. 

Subpart  U— United  States  Standards 
for  Instant  Nonfat  Dry  Milk ' 

Definitions 

§  58.2750    Instant  nonfat  dry  milk. 

(a)  Instant  nonfat  dry  milk  is  nonfat 
dry  milk  which  has  been  produced  in 
such  a  manner  as  to  substantially 
improve  its  dispersing  and 
reconstitution  characteristics  over  that 
produced  by  the  conventional  processes. 

(b)(1)  "Nonfat  dry  milk"  is  the  product 
resulting  from  the  removal  of  fat  and 
water  from  milk  and  contains  the 
lactose,  milk  proteins  and  milk  minerals 
in  the  same  relative  proportion  as  in  the 
fresh  milk  from  which  made.  It  contains 
not  over  5  percent  by  weight  of 
moisture.  The  fat  content  is  not  over  IV2 
percent  by  weight,  unless  otherwise 
indicated. 

(2)  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has 
been  pasteurized  before  or  during  the 
manufacture  of  the  instant  nonfat  dry 
milk.' 

U.S.  Grade 

§  58.2751    Nomenclature  o(  the  U.S.  grade. 
The  nomenclature  of  the  U.S.  grade  is 
U.S.  Extra. 

§  58.2752    Basis  for  determination  of  the 
U.S.  grade. 

The  U.S.  grade  of  instant  nonfat  dry 
milk  is  determined  on  the  basis  of 
flavor,  physical  appearance,  bacterial 
estimate  on  the  basis  of  standard  plate 
count,  colifom  count,  milkfat  content. 


'  Compliance  with  these  standards  does  not 
pxruse  failure  lo  comply  with  the  provision  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Mnslanl  oonfal  dry  milk  covered  by  these 
standards  "ihall  not  contain  buttermilk,  whey,  other 
dairy  derived  products,  or  any  added  preservative, 
neutralizing  agant  or  other  chemical. 


moisture  content,  scorched  particle 
content,  solubility  index,  titratable 
acidity  and  dispersibihty. 


§  58.2753    Specifications  for  U.S.  grade. 

(a)  U.S.  Extra  grade  shall  conform  to 
the  following  requirements  (See  Tables 
1.  II.  and  III): 

(1)  fVovor  (applies  to  reconstituted 
form).  Shall  be  sweet,  pleasing  and 
desirable  but  may  possess  the  following 
flavors  to  a  slight  degree:  chalky, 
cooked,  feed,  flat. 

(2)  Physical  appearance.  Shall 
possess  a  uniform  white  to  light  cream 
natural  color  shall  be  reasonably  free- 
flowing  and  free  from  lumps  except 
those  that  readily  break  up  with  very 
slight  pressure. 

(3)  Bacterial  estimate.  Not  more  than 
30,000  per  gram  standard  plant  count. 

(4)  Coliform  count.  Not  more  than  10 
per  gram. 

(5)  Milkfat  content.  Not  more  than 
1.25  percent. 

Table  I  — Classifk:ation  of  Flavor 


§  58.2754    U.S.  grade  not  assignable. 

Instant  nonfat  dry  milk  shall  not  be 
assigned  the  US  grade  for  one  or  more 
of  the  following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Extra  grade. 

(b)  Has  direct  microscopic  clump 
count  exceeding  75  millon  per  gram. 

(c)  The  phosphatase  test.  When  run  at 
the  option  of  the  Department  or  when 
requested  by  the  buyer  or  seller,  shows 
more  than-4  micrograms  of  phenol  per 
milliliter  of  reconstituted  mstant  nonfat 
dry  milk. 

(d)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities. 

(e)  Produced  in  a  plant  which  is  not 
USDA  approved. 


Mentilication  01  Ravor  ctiaractenslxa 


US  ex»i 
grade 


Challiy ... 
Cooked . 

Feed  

Flat 


Skght 
Sk;^ 

Skght. 
Skght 


Table  II.— Classification  of  Physical 
Appearance 

Idenirtication  ot  physical  ]  ^  g  „^  ^^^ 

c«)pearance  eharactensaes       |  ^ 

Color  I  WWle  to  kght  cream 

Lun^ _. Very  stigW  pressure 

Free  (towing - Seasonatiiy 


Table 


I  —Classification  According  to 
Uvboratory  Analysis 


(.aboratory  tests 


US  extra 
grade 


Bacterial   estmate.    sundaid   ptata   count   par 

gram 

Colitonn  counl.  per  gram 

l*ll<tat  content  perce"!     

IMoisture  content  percent . 

Scorched  particle  conlant  tag 

Solubtliiv  inOen  rnJ  

Titratable  acidltv  percent _ 

OispersiCnlity  percent 


30.000 

10 

125 

45 

15.0 

1.0 

ai5 

BSO 


(6)  Moisture  content.  Not  more  than 
4.5  percent. 

(7)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

(8)  Solubility  index.  Not  more  than  1.0 
ml.  ^ 

(9)  Titratable  acidity.  Not  more  than 
0.15  percent. 

(10)  Dispersibility.  Not  less  than  85.0 
percent. 


§  58.2756    Test  mettyods. 

All  required  tests,  and  optional  tests 
when  specified,  shall  be  performed  in 
accordance  with  "Methods  of 
Laboratory  Analysis".  DA  Instruction 
No.  918-103  (dry  milk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20230: 
and  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists",  13th  Ed.  or  latest  revision. 

(1)  Dispersibility.  Dispersibility  shall 
be  determined  by  the  modified  Moats- 
Dabbah  Method. 

(2)  Phosphatase  activity.  Residual 
phosphatase  shall  be  determined  using 
Method  II.  "Official  Methods  of 
Analysis  of  the  .Association  of  Official 
Analytical  Chemists",  13th  Ed.  or  latest 
revision. 

§  58.2759    Explanation  of  terms. 

(a)  With  respect  to  flavor. 

(1)  Slight.  Detectable  only  upon 
critical  examination. 

(2)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

(3)  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(4)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweet-clover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  instant 
nonfat  dry  milk. 

(5)  Flat.  Lacking  characteristic  flavor. 

(b)  With  respect  to  physical 
appearance. 

(1)  Reasonably  free-flowing.  Pours  in 
a  fairly  constant,  uniform  stream  from 
the  open  end  of  a  tilted  container  or 
scoop. 

(2)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(3)  Lumps.  Ixiss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 


UMI 
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(4)  Natural  color.  A  color  that  is  white 
or  light  cream. 

(Agricultural  Marketipg  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1087.  as  amended.  1090.  as 
amended;  7  U.S.C.  162Z  1624) 

Signed  at  Washington.  D.C..  on  March  12. 
1<»4 

Eddie  F  Kimbrell, 
Deputy  Administrator.  Commodity  Services. 

IFR  Dor   84--341  Filpd  J-19-f»4;  8HS  »m\ 
BMXING  COOE  M10-2O-M 


7  CFR  Pan  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Reduction  of  Incoming 
Substandard  Tolerance  and 
Conforming  Weighit  Dockage  System 
Ctianges 

agency:  Agricultnrai  Marketing  Service, 

L'SDA. 

action:  Final  rule. 

summary:  This  final  rule  changes  the 
incoming  substandard  (immature) 
tolerance  prescribed  for  Natural  (sun- 
dried)  Seedless.  Golden  Seedless, 
Dipped  Seedless.  Monukka.  and  Oleate 
and  Related  Seedless  raisins  and 
modifies  the  weight  dockage  system  to 
conform  with  the  tolerance  change.  The 
rule's  objective  is  to  improve  product 
quality  and  reduce  handling  costs 
without  placing  an  excessive  burden  on 
producers.  This  action  was 
recommended  by  the  Raisin 
Administrative  Committee,  which  works 
with  USDA  in  administering  the 
marketing  agreement  and  order  of 
California  raisins. 
EFFECTIVE  DATE:  April  18,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief, 
Specialfv  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington.  D  C.  202.SO.  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Wilham  T.  Maniey,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  substandard  tolerance  being 
changed  is  prescribed  in  §  989. 7Q1  of 
Subpart— Quality  Control  (7  CFR 
989  701-989.70.3;  48  FR  49214;  53683).  The 
weight  dockage  system  is  contained  in 
§  989  210  of  Subpart— Supplementary 
Regulations  (7  CFR  989.210-989.221;  48 
FR  35347;  49214:  52028;  53663).  These 


subparts  are  operative  pursuant  to  the 
marketing  agreement  and  Order  No.  989, 
both  as  amended  (7  CFR  989;  48  FR 
32973),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order  ").  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  Authority 
for  changing  the  substandard  tolerance 
is  provided  in  §  9B9.58(b)  of  the  order, 
and  the  weight  dockage  system  is 
established  pursuant  to  §  989.58(a)  of 
the  order. 

On  the  basis  of  a  Raisin 
Administrative  Committee 
recommendation,  the  Department  last 
October  changed  the  tolerance 
prescribed  for  substandard  Natural 
(sun-dried)  Seedless,  Golden  Seedless. 
Dipped  Seedless,  Monukka,  and  Oleate 
and  Related  Seedless  raisins,  which 
growers  deliver  to  packers,  from  8 
percent  to  6  percent  for  the  1983-84  crop 
year,  to  4  percent  for  the  1984-85  crop 
year,  and  2  percent  for  the  1985-86  and 
subsequent  crop  years.  This  action  was 
issued  on  October  19.  1983,  and 
published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49214). 

On  November  21, 1983,  the  Committee 
recommended  that  the  substandard 
tolerances  of  4  percent  and  2  percent  be 
revoked,  and  that  a  substandard 
tolerance  of  5  percent  be  established  for 
the  1984-85  and  all  subsequent  crop 
years.  The  Committee  concluded  that 
the  four  and  two  percent  tolerances 
were  too  restrictive  and  would  place  an 
excessive  burden  on  producers.  The 
substandard  tolerance  is  one  of  the 
factors  prescribed  in  the  minimum  grade 
and  condition  standards  for  natural 
condition  raisins.  Substandard 
(immature)  raisins  are  raisins  made  from 
grapes  with  less  than  desired  sugar 
levels. 

A  proposal  to  implement  the 
Committee's  November  21 
recommendation  was  published  in  the 
January  4,  1984,  issue  of  the  Federal 
Register  (49  FR  413),  The  proposal 
invited  written  comments  until  February 
2, 1984.  Numerous  postcard  comments 
were  received  from  raisin  producers. 
Most  of  the  comments  favored  the  5 
percent  substandard  tolerance,  on  the 
basis  that  it  would  improve  product 
quality  and  be  in  the  long-term  interest 
of  the  raisin  industry.  Other  comments 
were  received  as  follows:  (1)  One 
commentator  continued  to  favor  the 
more  restrictive  substandard  levels,  but 
to  achieve  industry  unity,  was  willing  to 
accept  the  5  percent  level  recommended 
by  the  Committee:  (2)  Another 
commentator  wanted  the  substandard 
tolerance  moved  up  to  the  original  8 


percent  level  and  stated  that  a  change  in 
the  tolerance  for  incoming  raisina  (i  e.. 
raisins  received  by  packers  from 
producers)  without  any  corresponding 
change  in  the  tolerance  for  packed 
raisins  would  help  raisin  packers  take 
financial  advantage  of  raisin  producers; 
(3)  Several  commentators  indicated  that 
the  5  percent  tolerance  was  too  lenient, 
and  the  tolerance  level  should  be  0 
percent:  (4)  Others  indicated  that  the 
proposal  was  not  in  the  best  interest  of 
the  raisin  industry,  but  did  not  indicate 
whether  the  substandard  tolerance  level 
should  be  higher  or  lower  than  5 
percent;  and  (5)  Another  indicated  that 
imported  raisins  should  be  subject  to  the 
same  standards. 

A  five  percent  tolerance  would 
encourage  producers  to  deliver  fewer 
substandard  raisins  to  handlers,  so  as  to 
improve  product  quality  and  reduce 
handling  costs  without  placing  an 
excessive  burden  on  producers.  An 
improvement  in  the  quality  of  the  raisins 
delivered  to  packers  for  processing  will 
enable  packers  to  market  raisins  with 
higher  maturity  levels  at  lower 
processing  costs  and  help  the  California 
raisin  industry  become  more  cost 
competitive  with  foreign  producers  and 
increase  consumer  acceptance  of 
California  raisins.  The  standards  for 
incoming  raisins  and  packed  raisins 
cover  different  products.  The  incoming 
standards  apply  to  all  natural  condition 
raisins,  not  to  various  sizes,  delivered 
by  producers  to  packers,  whereas  the 
standards  for  packed  raisins  apply  after 
processing  and  sizing.  Under  U.S.  Grade 
C,  the  lowest  grade  packers  are 
permitted  to  ship  under  the  order, 
packers  can  ship  lots  of  midget-sized 
raisins  containing  a  maximum  of  5 
percent,  by  weight,  of  substandard 
raisins.  The  tolerances  under  U.S.  Grade 
C  for  select  and  mixed  sizes,  which 
make  up  the  bulk  of  the  raisins  packed 
each  year,  are  lower  than  5  percent. 
Hence,  the  five  percent  incoming 
tolerance  appears  appropriate  for 
incoming  raisins.  The  comment  that 
raisin  imports  should  be  subject  to  the 
five  percent  tolerance  is  denied  because 
raisin  imports  are  subject  to  standards 
for  packed  raisins,  whereas  the  5 
percent  tolerance  is  an  incoming 
requirement  which  applies  to  natural 
condition  raisins  received  by  packers 
from  producers. 

The  change  in  the  substandard 
tolerance  to  five  percent  for  the  1984-85 
and  all  subsequent  crop  years  requires 
conforming  changes  to  be  made  to  the 
weight  dockage  system  tables 
prescribed  in  §  989.210(g)  for  Natural 
(sun-dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless,  Monukka,  and  Oleate 
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and  Related  Seedless  raisins.  The 
weight  dockage  system  permits  handlers 
to  acquire  as  standard  raisins  any  lot  of 
the  above  varietal  types  even  though  the 
lots  have  been  determined  to  be  off- 
grade  because  they  contain  an  excess  of 
substandard  (immature)  raisins. 
Immature  raisins  are  removed  during 
normal  processing.  The  creditable 
weight  of  such  lots  is  computed  by 
multiplying  the  net  weight  of  the  lot  by  a 
factor  from  the  dockage  tables  in 
§  989.210(g).  The  factor  reduces  the 
weight  of  the  lot  by  an  amount 
approximating  the  weight  of  the 
substandard  (immature)  raisins  needed 
to  be  removed  from  the  lot  in  order  for 
the  balance  of  the  lot  to  meet  grade 
standards. 

The  rule  also  deletes  §  989.703 
because  it  is  obsolete.  This  section 
prescribed  changes  in  the  standards  for 
certain  packed  raisins  through 
November  30, 1983.  The  changes  are  no 
longer  applicable. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Raisin  Administrative  Committee,  the 
comments  and  other  information,  it  is 
determined  that  the  changes  in  the 
substandard  tolerance  for  incoming 
raisins,  and  other  conforming  changes 
hereinafter  set  forth,  will  promote  the 
orderly  marketing  of  California  raisins 
and  be  in  the  public  interest,  and  that 
these  changes  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements.  Grapes, 
Raisins.  California. 

PART  989— (AMENDED] 

Therefore,  the  final  rule  is  adopted  as 
follows: 

1.  Section  989.210  (a)  and  (g)  of 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-989.221:  48  FR  35347,  49214. 
52028,  53683>are  revised  to  read  as 
follows: 

§  989.210    Handling  of  varietal  types  of 
raisins  acquired  pursuant  to  a  weigtit 
dockage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless.  Golden  Seedless. 
Dipped  Seedless.  Monukka.  and  Oleate 
and  Related  Seedless  raisins  containing 
more  than  6  percent  beginning  with  the 
1983-84  crop  year,  and  5  percent 
beginning  with  the  1984-85  and  all 
subsequent  crop  years,  by  weight,  of 
substandard  raisins  under  a  weight 


dockage  system.  A  handler  also  may, 
subject  to  prior  agreement,  acquire  as 
standard  raisins  any  lot  of  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins 
containing  more  than  12  percent,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  each  lot  of  raisins  acquired  in 
this  manner  shall  be  that  obtained  by 
multiplying  the  net  weight  of  the  raisins 
in  the  lot  by  the  applicable  dockage 
factor  from  the  appropriate  dockage 
table  prescribed  in  paragraphs  (g)  or  (h) 
of  this  section. 
***** 

(g)  Dockage  tables  applicable  to 
Natural  (sun-dried)  Seedless.  Golden 
Seedless,  Dipped  Seedless,  Monukka. 
and  Oleate  and  Related  Seedless 
raisins. 
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2.  Section  989.701  (a)(3),  (b)(3).  and 
(c)(3)  of  Subpart— Quality  Control  (7 
CFR  989.701-989.703:  48  FR  49214.  53683) 
are  revised  to  read  as  follows: 

§  989.701     Minimum  grade  and  condition 
standards  for  natural  condition  raisins. 

la)  •  •  • 

(3)  Shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes): 
***** 

(b)  *  *  * 

(3)  Shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 


characteristic  of  raisins  prepared  from 
fairly  well-mature!  grapes): 


(c)  •  •  • 

(3)  Shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
cpntain  not  more  more  than  5  percent, 
by  weight,  of  substandard  raisins 
(raisins  that  show  development  less 
than  that  characteristic  of  raisins 
prepared  from  fairly  well-matured 
grapes); 


§989.703    1  Removed  I 

3.  Section  989  703  of  Subpart— Quality 
Control  (7  CFR  989.701-989.703)  is 
removed. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  US.C. 
601-674) 

Dated:  March  13,  1984. 
Rusaell  L  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc  64-7240  Filed  J-1«-84.  MS  «n| 
BtLUNO  COOE  I410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1794 

Environmental  Policies  and 
Procedures 

Correction 

In  FR  Doc.  84-6670,  beginning  on  page 
9544  in  the  issue  of  Tuesday,  March  13. 
1984.  make  the  following  corrections. 

1.  On  page  9552.  first  column,  first  hne 
of  S  1794.22,  "tire"  should  have  read 
"tier". 

2.  On  page  9555.  second  column,  the 
second  line  of  the  undesignated 
paragraph  following  §  1794.54(a)l5). 
"aslo"  should  have  read  "also  ". 

3.  On  page  9555.  third  column,  in 

S  1794.62.  paragraph  (a)(5)  should  have 
been  designated  as  (b).  and  paragraph 
(a)(5)  was  inadvertently  omitted.  As 
corrected  paragraphs  (a)(5)  and  (b) 
should  have  read  as  se;  forth  below: 


(a)  •  •  • 

(5)  Set  forth  a  thirty  (30)  day  time 
period  for  review  and  comment. 

(b)  The  Borrower's  notice  shall  be 
published  after  REA  has  determined 
that  the  BF.R  provides  a  satisfactory 
basis  for  public  comment. 

BILUNQ  COM  1SOS-01-4I 
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NATIONAL  CREDIT  UNION 
AOMINI£~RATION 

12  CFR  Part  795 

National  Credit  Union  Administration 
Information  Collection  Requirements 
Under  the  Paperwork  Reduction  Act: 
0MB  Con^ol  Numbers 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule. 

SUMMARY:  This  subpart  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  the  National  Credit  Union 
Administration  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  The  National  Credit  Union 
Administration  intends  that  this  subpart 
comply  with  the  requirements  of  section 
3507(0  of  the  Paperwork  Reduction  Act. 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  for  each  agency 
information  requirement. 

EFFECTIVE  DATE:  March  19. 1984. 

ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street.  NW. 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hattie  Ulan,  Staff  Attorney,  at  the  above 
address  or  telephone  (202)  357-1030; 
W'ilmer  Theard,  Special  Projects  Officer 
at  the  above  address  or  telephone  (202) 
357-1080. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  final  rule,  in  accordance 
with  the  Paperwork  Reduction  Act.  is  to 
put  the  public  on  notice  of  the  control 
numbers  assigned  by  OMB  to 
paperwork  requirements  in  NCUA 
regulations. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
because  this  action  is  non-substantive  in 
nature,  consideration  of  the  Financial 
Regulatory  Simplification  Act  and  the 
Regulatory  Flexibility  Act  are 
unnecessary. 

List  of  Subjects  in  12  CFR  Part  795 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  12  CFR  is  amended  to 
add  New  Part  795  as  follows: 


PART  795— OMB  CONTROL  NUMBERS 
AND  EXPIRATION  DATES  ASSIGNED 
PURSUANT  TO  THE  PAPERWORK 
REDUCTION  ACT 

§  795. 1     OMB  control  numt>ers  and 
expiration  dates. 

(a)  Purpose.  This  subpart  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  the  NCUA  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511.  The  NCUA 
intends  that  this  subpart  comply  with 
the  requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  OMB  for  each  agency  information 
requirement. 

(b)  Display. 


12  CFR  pan  Of  section  ixhafe  ideolrhed  and 
aescnbed 

Current 

OMB 

control  no. 

7oi!i2"""IZ!!"ZZ!!""!!Z!ZZZZZ_Zl!.L. 

701.13. „.   

701.21-6. 

701 .24_ 

3133-0015 
3133-0075 
3133-0004 
3133-0048 
3133-0057 

701.26.       

701.31.. _ 

70136.       .        

704.3 

708 

710 

3133-0044 
3133-0048 
and 

3133-0068 
3133-0040 
3133-0072 
3133-0036 
3133-0030 
3133-0024 
3133-0076 

724  1 

725        „ „ 

3133-0035 
3133-0060 

725 

725 

725 

741 

7415 _ 

7416 

741.7 .„.           .„    ._. 

746.13.  

746 

3133-0061 
3133-0063 
3133-0064 
3133-0007 

3133-0028 
3133-0073 
3133-0025 
3133-0004 
3133-0028 
3133-0033 

749 

3133-0034 
3133-0032 

Authority:  12  U.S.C.  1766(a)(ll),  and  5 
U.S.C.  3507(0. 

By  the  National  Credit  Union 
Administration  Board. 
Rosemary  Brady. 

Secretary.  National  Credit  Union 
Administration  Board. 

FR  Doc  84-6018  Filed  3-18-84:  8:4S  anil 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  83-AWP-11) 

Alteration  of  Control  Zone;  Long 
Beach  Airport,  California 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
description  of  the  Control  Zone  for  Long 
Beach  Airport,  Long  Beach.  California. 
The  Control  Zone  is  necessary  to 
provide  controlled  airspace  for 
Instrument  Flight  Rule  (IFR)  operations 
when  the  Los  Alamitos  Control  Zone  is 
not  effective. 

EFFECTIVE  DATE:  April  19. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mateo  M.  Palenzuela,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  90261,  telephone  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
provide  controlled  airspace  for  IFR 
operations  when  the  Los  Alamitos 
Control  Zone  is  not  effective.  In 
addition,  it  corrects  the  name  of  Sunset 
Beach  Airport  to  Meadowlark  Airport. 
The  rule  change  is  minor  in  nature  and 
does  not  impose  any  additional  burden 
on  any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure  are 
unnecessary  and  the  rule  may  be 
effective  in  less  than  30  days. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  amends  the  description 
of  the  Long  Beach.  California.  Control 
Zone  by  providing  controlled  airspace 
for  IFR  operations  when  Los  Alamitos 
Control  Zone  is  not  effective  and 
correcting  the  name  of  Sunset  Beach  to 
Meadowlark  Airport  which  is  in  the 
excluded  airspace  of  the  rule.  Section 
71.171  Part  71  of  the  Federal  Aviation     , 
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Regulations  was  republished  in 
Advisory  Circular  AC  70-3A,  dated 
lanuary  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 
Control  zones,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended  (46  FR  455))  is 
further  amended,  effective  0700  G.m.t., 
March  30, 1984.  as  follows; 
Long  Beach.  California  (Revised] 

Following  *   *   '  "within  a  1-mile 
radius  oP'.  remove  the  name  "Sunset 
Beach",  and  substitute  the  name 
"Meadowlark". 

Following  *  *   *  "in  the  Airport/ 
Facility  Directory",  add  ".  and  excluding 
the  portion  within  the  Los  Alamitos. 
California.  Control  Zone,  when  it  is 
effective." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a));  (49  U.S.C. 
106(g)  (Revised,  Pub.  L  97-449.  January  12, 
1983));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles.  California,  on 
February  17,  1984. 
R.  L.  Devereaux. 
Acting  Director,  Western-Pacific  Region. 

IFRDoc  84--159  Filed  3-16-84:  8:45  am| 
BILUNG  COO£  4910-13-M 

14  CFR  Part  97 

I  Docket  No.  23932;  Amdt.  No.  1264) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports-These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 


Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATE:  An  effective  date  for  each  SlAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591:  or 

2.  The  FAA  Regional  Office  of  tlje 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Wshington,  DC.  20591: 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C,  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs),  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 


The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecesan,'.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  slated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  data  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs),  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 
List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows; 


i 
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1.  By  aniendiBf  4  97.^  VOR.  VOR/ 
DME.  VOR  or  TACANL  and  VOR/DME 
or  TACAN  SlAPs  identified  as  fallo»».a. 

'    *    *  Effectrw  M«?y  K.  1904 

Blvthe.  CA— Wvlbe.  VOR-A.  ,\mrtt  5 
Btylhe.  CA— Btjfltae.  VOK/OME  iTWT  », 

Amdt.  4 
San  Francisco.  CA — Siin  Fi:ancisco  iot'l.  V08 

RWY  zaWR.  Amdt.  18.  Caiicctted 
Woodland.  CA— Watts-Woodland,  VOR-A. 

Am*  3 
Lihue,  HI— LiKoe.  V«OR-A,  Ohr. 
Liliue.  >il— Libue.  VCW/DMK-C.  Amdl  1 

Cancelled 
Lihue.  HJ— ijhue  VOR-D.  Amdl  1.  Camjelled 
Lihue.  lU- lihu£.  VOR/DKdE  or  TACA.N 

RWY  \7.0n%. 
Lihue.  HI— Lihue.  VOR/DSTE-3  RWY  ZL 

Amdt  1.  C»Ttcpllpd 
Lihue.  Vn— LiWue  VOR 'nMF  f>r  TACAN 

RWY  n,  OnR. 
Lihue.  fll- Lihne.  VOR  or  TACAN  RWY  35. 

Orig. 
Alton/St  Louis,  TL — Si  Louii  Regional,  VCK- 

A.  Amdt.  6 
BelvKlCTC.  IL— Be>vT(*eTe  LTD.  VOR-A.  Aim* 

1 
Grayslake.  BL— CmnpbelL  VOR-A.  AmdL3 
Bi»  Rapxk.  S.(l— Ati^xaHliaod.  VOR/UME-A. 

Amdl.  5 
Dowagiac.  Ml — Cass  Couat^  Meml.  VOR-A. 

.Amdl.  7 
Mdckmsr  {sland.  Ml — Mackhiaclslaitd, 

VOR/DME-A  Armrit  « 
Poteao.  OK— fc.keTl  S.  Karr.  WOR/a!k« 

RWY  36.  Ajfidt  1 
Bij{  SprniR.  TX — Brg  Spr>ng  McM^on 

W.rinUe.  VOR  RWY  17L.  AmJl  2 
Big  Spring.  TX — Big  Spnng  Mc.Vidhwn 

Wnrkle  VCfR  RWY  35R.  Amdt.  2 

•  *  •  Effeoti*^  April  3S.  19M 

lasper.  AL— W^Maer  Cfmnly,  VCR/avJE 

RWY  29.  Amdt  2.  CanceiM 
Madison.  CT— Griswold.  VOR-A.  AmdL  3 
PlairTfield.  TL— Cknv  Irtti.  VOR-A.  Amdl.  1 
Manhstten.  KS — Ktenhaftan  Mtmi.  VOR-F, 

Amdl.  2 
Manhattan,  ICS— ManhattaB  Minii.  VOR-H. 

Amdl  11 
.Manhaltan.  JLS— Mdnbsttdn  Mani.  VOIR 

RWY  5.  Amdl.  14 
Sanford,  ME— Sanfard  Muni.  VDR  RWY  25. 

Amdt  n 
Westminster.  MD — Chwrvtew  AirpwA.  VOR- 

\.  Am*  3 
Bedford.  MA — Ljiureiice  G.  Hanscom  Fid, 

VOR  RWY2i  .■^.mdt.  6 
Uwrence.  M.V-Lawrence  Muw,  VOR  RWY 

23.  Amdt.  8 
Tupelo,  MS— C.  D.  Leraoos  Muai,  VOR  RWY 

4.  Amdl  7  CanceFled 
Mcmtauk.  .VY— Morrtmik,  VOR  RWY  6.  Amdt. 

1 
Saranac  L»ke.  NY— Adirondack.  VOR  RWYs 

5*9.  Amdt   11 
Lumbertoi).  NC — Luiiibeilon  Mmii.  VOR 

RWY  5.  Amdt  5 
Lumberton.  NC — Lumberton  Muni,  VOR 

RWY  13.  Amdt.  5 
Altoona.  PA — Aheoiw-Blair  CoortH'.  VOU-A. 

Anidt.  2 
ColiegevrJle.  PA— Perkwmen  V«lle\,  VOR 

RWY  9.  Amdl  2 
Pittsburgh.  P.^— ,\ll»;j^eiiy  Count»'.  VOR 

RWY  5.  Amdt.  9 


Camden,  SO— Woodward  Freld,  VOR/DMF.- 

A.  Amdt.  1 
Leesburg.  VA — Lee&butig  Muni/Gedfaey 

Field,  VOR  R"W  Y  35,  Amdt.  & 
LewisbtiTR.  WV — Oreprtbricr  VaTley,  VOW-A. 

Amdt  e 
Fort  Bndger.  WY— Rirt  Bndg«r,  VOR  RWT 

22,  Otag..  Cancellsd 

•  *  *  Effective  April  12.  T984 

Kokomo.  JN— Kokomo  Muni.  VOR  RWY  23. 

Amdt.  15 
Kokomo.  IN— Kokomo  Muni.  VOR  RWY  S2. 

Amdl.  15 

•  •   •  Effective  March  a  1984 

Melbourne,  FL — Melbourne  Regional,  VOR 

RWY9R,  Amdt.  17 
Melbourne.  FL — Melbourne  Regional.  VOR 

RWY  27L,  Amdt.  W 

•  •  *  Effective  Mancft  7.  J984 

Key  West,  FL— Key  West  InfL  VQR-BrAmdt 

7 

2.  By  anreuchns  §  97  25 IXXL  LOC/ 
DME.  LDA,  LDA/DMK.  SDF.  and  SUF/ 
DME  SlAPs  uierTtrfied  as  folkws; 

•  •   •  Effective  May  TO.  7984 

Springdale,  AR — Springdale  Mum,  LOCRWT 

18,  Amdt.  1 
Van  Nuys.  CA— Van  Nuys.  LOC/DME-D. 

Amdt.  1.  Cancelled 
Alton/9t  Louis.  fL — 9t  Lrniis  Segrotral.  \XJC 

BCRWYIt,  Amdt  4 
Roswell.  NM — RnsweJl  Induatriafl  A>r  Cprtter, 

LOC  EC  RWY  a.  Amdt  5 

'  '   '  Effective  April  26.  7964 

Belmar-Farmingdale.  NI— Allaire.  SDF  RWY 
14.  Amdt.  2 

•  •   *  Effective  April  12.  1984 

Casa  GramJe.  AZ — Casn  Grande  Mnni,  LOC7 

DMF  RWY  5.  Oris..  CrninpHpd 
Aurora.  IL — Aurora  Muni.  LOC  RWY  S,  Ong. 

•  *  *  Effective  March  8.  138a 

Melbourne.  FL — Mefboume  Regional,  LOC 
BCRWY27L,  Amdt.  7 

3.  By  axnendiog  |  97.27  JSIDlB  and  NDB/ 
DME  SlAPs  identilofid  as  follows: 

•  *   •  Effective  May  10.  1984 

Mesa.  AZ— Falcon  Fid.  NDB-C.  Atmit.  1 
Ash  Flat.  AR— Cherokee  vmage.  NOB  RWY 

4.  Ong. 

Cherokee  Village,  AR — Cherokee  V»H«ge. 

NDB  RWY  4.  Amdt.  4.  Canoeliad 
A!  ton/St  Lokiis,  n^St  Louis  Regional,  NDB 

RWY  17,  Amdt.  8 
Ahon/St  Lwns.  TL— St  Louis  Ri^ronA  NDB 

rWY  29,  Amdt  6 
Hamsbui«5,  IL — Harnsburg-RaterKh,  NDB 

RWY  24.  Ansdt.  7 
North  Vernoa,  IN— Nmth  Veirron,  fCDB  RWY 

5.  Amch.  S 

Detroit.  MI — Detroit  MelrapoLitau  Wa>'Ae 

County,  NDB  RWY  3L,  Amdt.  7 
Detroit.  Vn — Detrotl  Metropc/litan  Wayt\e 

County.  NUB  RWY  3C.  Amdt  8 
DrtroiV  Ml — ^Detreit  M«»trapolit»ni  Wnvne 

Countf ,  ND«  RWY  27.  Amdt  7 
Alva,  OK— Alva  Ntoni,  NDB  RWY  35,  Amitt  3 
Fdkrjnoflt,  WV— Fa»rment  Mum.  T4UJB-A. 

Anuit.  5 


•  *   •  Effective  April 3B.  7989      . 

Fort  CoWim  fLovelancf),  CO— Fort  Cifflins- 

Loveland  Muni,  NDB  RWY  35  Arndt  2 
Leesburg.  FL — Leeskmrg  Vtuni.  .»4I>B  RWY  8H. 

Amdt.  t.  Cancelled 
Leesburg.  FL—Leeshut^  Muni.  NDB  RWY 31. 

Orig 
St0te»boro.  GA — &talesbori>  Mimi.  KUfi 

RWY  U.  Amdt  4.  CoDoeiled 
StatealujTo.  GA — Sutesbope  Muni.  JVJJB 

RWY  31.  Aradl.4.  Cancelled 
Statesboro.  CA — Statesboro  Muni,  NTTB 

RWY  Tl.  Orig. 
Litchfield.  IL— LitchfieW  Mimi.  NDB  RWY  9. 

Amdt.  1 
LitchHeia.  U^UtchfieldMnni.  NQBRWV  ZT. 

Amdt.  3 
Bedford.  MA — Laurence  G.  Hansoom  Fid, 

NDBRWYll.  Amdt.  17 
Bedford.  MA — ^J^aurence  C.  ManscoinTld. 

NDB  RWY  29.  Amrft  3 
Boston.  MA — CWi»Titl  F,ri»v.ird  I.HTvrPTine 

Logan  Intl,  NfOB  RWY  «R.  Amdt  21 
Lawrence,  MA — Lawrence  Mum.  KUIB  R<VXT 

5.  Amdt.  4 
Lumberton,  NC— Lumberton  Muni,  NUB  RWY 

13.  Amdt.  6 
Sumter.  SC— Sumter  Muni,  KDB  RWY  22 

Amdt.  2 

•  •  *  Efiectrve  tiAnvh  8.  ISm 

MftfbontTte.  FL — MeFbotmre  Regional.  TffHB 
RWY  9R.  Amdt.  12 

•  •   *  Effectrve  March  7.  i»S4 

Key  West.  fV-Key  W«l  Irrfl.  NDB-A.  Amdl. 
11 

4.  By  amendms  %  a7.29  tLS  ILS-ZOMK. 
ISMLS.  M*.S.  MLS/nMK  aT>d  Wi.S/ 
RNAV  SlAPs  h»pnt(fted  a«  foFtewrs: 

•  '   *  Bfhativtf  May  TB.  i9(» 

Little  Rook.  AR— Adams  PteW,  TLSR^T  4. 

Amdt.  29 
Van  Nuys.  CA— Van  Nuys.  US  RWY  «R, 

Am#t.  3 
Alton/Sl  Louis,  IL — 9t  Loms  Regional,  TLS 

RWY  2».  Aimdt.  6 
Detroit,  Ml — Detroit  Metropolitati  Wayne 

County.  ILS  RWY  3L.  Amdt.  7 
Detroit,  Ml — (Detroit  Metropobtaa  WieyKe 

County.  rLS  RWY  3R.  Amdt.  6 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  ILS  RWY  21L.  Amdt.  2 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  ILS  RWY  2lR.  Amdt.  19 
Detroit,  MI — Detroit  Metropcditan  W«jiie 

County,  ILS  RWY  27.  Amdt.  6 
Kansas  City.  MO — Richards-Gebaur.  TLS 

RWY  36.  Amdt.  2 
Roswell,  NM — Roswell  Industriid  AvCentM*, 

ILS  RWY  21,  Amdt.  12 
Dallas.  TX— Dallas  Love  Field.  ILS  RWY  THL, 

Amdt.  13 

•  •   •  Effective  April  26.  1984 

Fort  ColbnB  (Lovelandl.  CO — Fort  Caibtw- 

Loveland  Muni.  ILS  RWY  S3,  Amdt.  3 
Greeley,  CO— Weld  County  Muni.  ILS  RWY 

9.  Amdt.  2 
Tallahassee.  FL — TaTlahassee  Mnnu  ILS 

RWfY  27L  Amdt  1 
Bedford.  MA — Laorence  G.  Hjmsctmi  FW.  TLS 

RWYll.AnMh,  ao 
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Boston,  MA — General  Edward  Lawrence 

Logan  Intl,  ILS  RWY  4R,  Amdt.  4 
Lawrence.  MA — Lawrence  Muni.  ILS  RWY  5.  . 

Amdl.  2 
New  York.  NY— )ohn  F.  Kennedy  Intl.  ILS 

RWY  4L  Amdl.  5 
New  York.  NY— |ohn  F.  Kennedy  Inll.  ILS 

RWY  4R.  Amdt.  27 
New  York,  NY— |ohn  F.  Kennedy  InlL  ILS 

RWY  22R,  Amdt.  5  . 

Altoona,  PA — Altoona-Blair  County,  ILS 

RWY  20,  Amdt.  3 

*  •   •  Effective  April  12.  1984 

Casa  Grande.  AZ — Casa  Grande  Muni.  ILS/ 

DME  RWY  5.  Orig. 
Kokomo.  IN— Kokomo  Muni.  ILS  RWY  23. 

Amdt.  2 
Philadelphia.  PA— Philadelphia  Intl.  ILS  RWY 

9R.  Amdt.  5 
Philadelphia.  PA— Philadelphia  InlL  ILS  RWY 

27L  Amdl.  3 
Philadelphia,  PA— Philadelphia  IntL  ILS  RWY 

27R,  Amdt.  5 

*  *  •  Effective  March  8.  1984 

Melbourne,  FL — Melbourne  Regional,  II.S 
RWY  9R,  Amdt.  7 

*  •   •  Effective  March  ft  1984 

Philadelphia.  PA— Philadelphia  Inll.  ILS  RWY 
17.  Amdl.  1 

*  •   •  Effective  March  1.  1984 

Rapid  Citv.  SD— Rapid  City  Regional.  \\S 
RWY32.  Amdt.  13 

5.  By  amending  §  97.31  RADAR  SlAPs 
identified  as  follows: 

'   •   *  Effective  May  10.  1984 

Detroit,  MI — Detroit  Metropolitan  Wayne 
County,  RADAR-1,  Amdt.  15 

*  •   '  Effective  April  26.  1984 

Muskegon.  MI — Muskegon  County.  RADAR- 

1.  Amdt.  10 

6.  By  amending  §  97.33  RNAV  SlAPs 
identified  as  follows: 

*  *   '  Effective  May  10.  1984 

Dowagiac.  Ml — Cass  County  Meml.  RNAV 

RWY  9.  Amdt.  5 
Dowagiac.  MI — Cass  Counlv  Meml,  RNAV 

RWY  27.  Amdt.  4 

*  *   •  Effective  April  26.  1984 

Jamestown.  NY — Chautauqua  County,  RNAV 
RWY  13.  Amdt.  1 

*  •   •  Effective  April  12  1984 

Kokomo.  In— Kokomo  Muni.  RNAV  RWY  5. 

Amdt.  1 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348.  1354(a), 
1421,  and  1510):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  January  12.  1983):  and  14  CFR 
n.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  ruli-, '  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  Ihe 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  March  9, 
1984. 

Note. — ^The  incorporation  by  referent*  in 
Ihe  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.  1980.  and  reapproved  as  of  January  1. 
1982. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

im  Doc  B4--'1S8  Filed  .VlB-84  B  45  am| 
billing  COOe   491&.13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Domestic  Exchange-Traded 
Commodity  Options,  Expansion  of 
Pilot  Program  to  Include  Options  on 
Domestic  Agricultural  Corr.inodities 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  effective  date  of  rule 

amendment. 

summary:  On  January  23. 1984  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  an  amendment  to 
Commission  Rule  §  33.4  (49  FR  2752) 
which  permits  the  trading  of  options  on 
futures  contracts  on  domestic 
agricultural  commodities.  The 
Commission  further  indicated,  however, 
that  the  amendment  would  not  become 
effective  until  the  expiration  of  thirty 
calendar  days  of  continuous  session  of 
Congress  after  the  transmittal  of  the 
final  rule  and  related  materials  to  the 
House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the 
publication  of  a  notice  of  effective  date 
of  the  rule  amendment. 

The  Congressional  review  period 
specified  in  Section  4c(c)  of  the 
Commodity  Exchange  Act  (7  U.S.C. 
6c(c))  has  now  expired.  Accordingly,  the 
Commission  now  provides  notice  that 
the  amendment  to  §  33.4(a)(6)  of  its 
regulations,  as  published  at  49  FR  2756- 
57  (January  23. 1984)  is  effective  March 
19, 1984. 

EFFECTIVE  DATE:  March  19.  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel,  Chief  Counsel, 
Division  of  Economics  and  Education. 
Commodity  Futures  Trading 


Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Telephone  (202) 
254-6990. 

Issued  in  Washington.  D.C.  on  March  14. 
1984.  by  the  Commission. 

|ane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  6*-~Z~  KiW  3-1fr-«4:  8:4S  am) 
BIUJNO  COOE  63S1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Paris  73.  74,  103,  105,  131.  133, 

135,  136,  137,  139,  145,  146,  150,  155. 
160.  161,  163.  164.  166,  168,  169.  172. 
173,  175,  176.  177.  178,  179.  and  189 

|DocketNo.84N-0025| 

Incorporation  by  Reference;  Updating 
of  Text 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulatory  text  pertaining  to  materials 
incorporated  by  reference  in  those  parts 
of  Title  21  of  the  Code  of  Federal 
Regulations  concerned  with  color 
additives  and  food.  This  action  is  taken 
to  meet  the  requirements  for 
incorporation  by  reference  set  forth  in 
Title  1  of  the  Code  of  Federal 
Regulations  (1  CFR  Part  51). 

dates:  Effective  April  19. 1984  for  21 
CFR  Parts  73.  74. 103.  105. 131,  133.  135. 

136.  137.  139.  145.  146,  150.  160.  161.  163, 
164. 166. 168.  and  169:  effective  March 
19. 1984  for  21  CFR  Parts  172. 173, 175. 
176, 177. 178. 179,  and  189:  the  Director 
of  the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  Title  21  on  the 
respective  effective  dates  for  each  of 
these  parts.  Objections  by  April  18. 1984. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30,  1984  (49 
FR  3804).  FDA  published  a  proposal  to 
amend  certain  of  its  regulations  to 
update  existing  incorporations  by 
reference  to  meet  the  requirements  for 
incorporation  by  reference  set  forth  in 


ri 
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Title  1  oftbeCtid£«^Fe(ieF»l 
Regulations  [1  CFR  Part  51^  Title  1 
requires  the  filing  and  updating  <rf 
matenal  that  has  been  incorporated  by 
refcTPncB  in  ihe  Code  of  Federal 
Regulations.  The  purpose  of  itie 
requirement  is  to  ensure  the  pntj^rc 
availability  and  wcchtsct  of  materral 
that  has  been  iftcorpcpra^pd  frnra  rrt+yw 
sources. 

Accordingly,  FDA  ha*  reviewed  the 
regulations  concerned  with  color 
additives  and  food  (21  CFR  Parts  1-llWl 
that  include  materials  wicorporaled  by 
reference.  The  agency  hds  concluded 
that  it  is  necesBcry  to  amend  a  rvumber 
of  these  regulations  to  bring  them  into 
ceropliaBce  ^vrth  t+ie  ir-qirnTments 
pre»cr»bed  Tn  \  C¥^  Pail  51 

N4any  of  #ie  mcerrporated  maleria-is 
consist  of  mcttiwds  or  speciftcatimis  tWat 
were  published  in  compendia  such  as 
the  Food  Chemicals  Codex  or  the 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists.  In  many  cases,  although  this 
materiai  bas  not  been  raoiii&ed  in  tbe 
compendium,  the  volume  of  tbe 
coFRpendmm  cited  whwi  a  rp?ulatton 
was  established  bits  been  superseded  by 
a  subseqiKnt  vviKime.  la  additum.  many 
of  the  indmdval  Biethods  have  been 
superseded  by  updated  wetsiqtjs  of  tJte 
methods,  whack.  Atcmgh  updated,  da  not 
represent  a  suhstantidl  chanee  in  tbe 
method.  Tbe  ajjency  beheves  that  in 
such  cases  the  most  recently  pubhsbed 
method  or  compendia  should  be  cited  in 
the  incorporafting  reguiatory  tex.t 

Additionally,  «nd  for  similar  reasons, 
the  agency  is  updating  several 
regulatickos  citing  U.S  GowertMneivt- 
recogaized  publicaUoQS  such  as  the 
United  States  PhArmiicopeia  fL'.S.P.J  and 
the  National  Foj-irudaiy  1-*^)  Although 
these  publicattons  do  not  ooositttutfi 
official  incorporations  by  reference, 
their  updatmg  at  &is  time  is 
appropriate. 

The  agency  believes  that  the  materials 
that  are  incorporated  bj'  reference  or 
used  to  update  particular  regulations  do 
not  include  arty  «»bstaTitTve  cbanjjes  to 
those  regTil«t ions 

The  agency  reoerved  two  comments  in 
response  1e  The  famuary  30, 1984 
proposal. 

One  oomanent  noted  that  a  prevwnrs 
final  niie  aiiectnis  editorial  chartj^es  m 
regulations  containing  ma terva I 
incorporated  by  refferenoe  t«7  FR  IISW. 
March  19.  19B2)  inadvertently  omitted 
existing  s^pBcAcBfitaoK  under  $  17ZjB1S 
Che*kirig  gtim  hose  (23  CFR  172.615^  for 
the  subfrtanoe  ^yntbettc  p«raf£iii  The 
established  apecdtcaitions  riequmqg  )hat 
this  ingrediejikt  bav«e  '  a  maximmn  ttil 
content  of  O.if>eroent"  arui  that  it  ^uroe 
"an  absorptivity  «f  ^ess  than  ^£0.  at  290 


millimicsKins  in  decahydronaphthalene 
at  196   F'  were  msdvertentK'  deleted  in 
tbe  fmal  rule  The  romment  rrqtfesled 
that  die  sgeory  reincorporate  the 
omitted  specifications  for  sjnfbetic 
paraffin  in  this  final  rule. 

The  agency  agrees  that  these 
omissions  were  inadvertejiit.  and  that 
these  speGificat»ons  should  be  restored 
to  §  172.615  in  this  final  rule.  Therefore, 
FDA  has  revised  tbe  entry  for  synthetic 
paraffin  in  S  172.615  in  this  final  rule  to 
restore  these  specific  a  tkons. 
Additionally,  ASTM  (the  Ainencaia 
Society  for  Testing  Materials)  method 
D2008-80  is  being  restored  ss  tiie  correct 
method  for  the  determinatioa  nf 
absorptivity,  replacing  ASTIU  method 
E131-61T  which  was  ioadverlently 
substituted  in  the  1982  final  rule. 

The  other  comment  noted  that  in 
§  \72.^0  Polyethylene  glyvoJ  fnrecm 
molecular  weight  200-9.500J  (21  CFR 
172.820),  the  NF  XV  rather  than  the 
U.S. P.  XX  should  be  cited  as  the  source 
of  the  analytical  method. 

The  agency  agrees  and  has  revised 
§  172.820  accordingly. 

This  same  comment  noted  ttvat  in 
§  172A74  Hvdroxvpropvl 
methylcellalose  (21  CFR  172.874.),  the 
correct  source  for  the  definition  and 
specifications  for  hydroxypropyl 
mettiyloellolose  is  the  U.S.P  XX  rather 
than  the  NF  XV,  and  that  four 
monographs  for  this  substance  appear  in 
the  U.S.P.  XX. 

The  agency  now  believes  thai 
additional  thne  is  required  ta  detemine 
which  of  these  four  monographs  is 
appropriate  to  cite  in  place  of  the 
current  reference  to  NF  XII  in  S  172.874 
and  is  therefore  postponing  updating 
action  on  this  regulation  and 
withdrawing  the  proposed  amendment 
until  the  issuance  of  a  future  Federal 
Register  proposal  that  will  update 
incorporations  by  reference  that  require 
more  detailed  review. 

This  same  comment  also  noted  that  in 
§  173.340  £>pfoa/77/77^  agents  (21  CFR 
173. J40).  a  monograph  for 
polyoxyethylene  40monostBaraf€  (one 
of  t^e  defoaming  agents  listed  in 
§  173.340)  does  not  appear  in  either  the 
current  U.S.P.  or  NF. 

The  current  reference  in  §  173.340 
derives  froin  tbe  U.S.P.  XVI.  which 
designated  The  substance  "Polyoxyl  40 
Stearate"  as  synonymous  with 
polyoxyethylene  <Oinanostearate. 
Although  the  current  NF  rrtains  a 
monograph  for  "Polyoxyl  40 Stearate,'" 
this  term  now  includes  polyoxyethylene 
40  mono-  and  dks»earate  After 
consttienng  this  change,  tbe  wgency 
believes  that  additional  Inne  te  i^wrred 
to  detenrune  if  the  liBttng  o^  ■T*o}y(7Kyl 
40  Stearate'  in  .NF  XV  ts  appropriate  fc»T 


inclusion  in  §  173.340.  ThereTore.  the 
agency  is  also  postponing  updating 
action  on  this  regulation  and 
withdrawing  the  proposed  ajnendmeat. 

The  agency  has  deternvmed  purs^wnJ 
to  21  CTR  zi^h^ZZ]  (prrrposed 
December  IL  1979:  44  FR  71742)  thai  This 
action  is  of  a  type  that  does  aot 
individually  orcumulalively  ha^ea 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulalory  Plexibiltty  Act,  has 
considered  the  effect  that  this  frnaJ  r\i^ 
wiTl  have  on  smaJl  enttties  inclndinj? 
small  businesses  and  has  determined 
that  the  effect  of  this  final  rule  will  'be  to 
improve  the  availability  of  the  materials 
incorporated,  while  not  stgnificarrtly 
affeOhng  their  content  or  other  factors 
affecting  their  use.  Therefore,  FDA 
certifies  in  accmrdance  with  section 
605(bJ  of  the  Regulatory  FlexihiHty  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

List  of  Subjects 

21  CFR  Part  73 

Color  additives,  Cosmetics,  Drugs, 
Incorporation  by  reference.  Medical 
devices. 

21  CFR  Part  74 

Color  additives.  Cosmetics.  Drug&, 
Incorporation  by  reference.  Medicai 
devices. 

21  CFR  Part  103 

Incorporation  by  reference.  Quahty 
standards. 

21  CFR  Part  105 

Dietary  foods,  Food  labeling. 
Incorporation  by  reference,  Infanl 
Foods.  Notrition.  Vitamins  and  mrrMrals. 

21  CFR  Part  131 

Cream.  Food  standards.  kioorpor«l>un 
by  reference,  Milk,  Yogurt. 

21  CFR  Part  133 

Chee^.  Food  «tBi>d»rd8, 
Inoorporation  by  re»erence. 

21  CFR  Port  135 

Food  standards.  Frozen  desserts.  Ice 
cream.  Incorporation  by  referenoe. 

21  CFR  Part  136 

Bakery  prodwcts.  Bread.  Fcrod 
standards.  Incorporation  by  reference. 


21  CFR  Part  137 

Cereals.  Flour.  Food  standards. 
Incorporation  by  reference. 

21  CFR  Part  139 

Food  standards.  Incorporation  by 
reference.  Macaroni.  Noodles. 

21  CFR  Part  145 

Canned  fruit.  Food  standards.  Fruit. 
Incorporation  by  reference. 

21  CFR  Part  146 

Canned  fruit  juice.  Food  standards. 
Fruit  juices.  Incorporation  by  reference. 

21  CFR  Part  150 

Food  standards.  Fruit  butter. 
Incorporation  by  reference.  Jam,  jelly. 

21  CFR  Part  155 

Canned  vegetables.  Food  standards, 
Incorporation  by  reference.  Vegetables. 

21  CFR  Part  160 

Eggs,  Food  standards.  Incorporation 
by  reference. 

21  CFR  Part  161 

Fish.  Food  standards.  Incorporation 
by  reference.  Seafood. 

21  CFR  Part  163 

Cacao  products.  Chocolate,  Food 
standards.  Incorporation  by  reference. 

21  CFR  Part  164 

Food  standards.  Incorporation  by 
reference.  Nuts,  Peanuts. 

21  CFR  Part  166 

Food  standards.  Incorporation  by 
reference.  Margarine. 

21  CFR  Part  168 

Food  standards.  Incorporation  by 
reference.  Sirups,  Sugars. 

21  CFR  Part  169 

Food  dressings.  Food  standards. 
Incorporation  by  reference.  Vanilla. 

21  CFR  Part  172 

Food  additives.  Food  preservatives, 
Incorporation  by  reference.  Spices  and 
flavorings. 

21  CFR  Part  173 

Food  additives.  Food  processing  aids, 
Incorporation  by  reference. 

21  CFR  Part  175 

Adhesives.  Food  additives.  Food 
packaging.  Incorporation  by  reference. 

21  CFR  Part  176 

Food  additives.  Food  packaging. 
Incorporation  by  reference,  Paper  and 
paperboard. 


21  CFR  Part  177 

Food  additives.  Incorporation  by 
reference.  Polymeric  food  packaging. 

21  CFR  Part  178 

Food  additives.  Food  packaging. 
Incorporation  by  reference.  Sanitizing 
solutions. 

21  CFR  Part  179 

Food  additives.  Food  packaging. 
Incorporation  by  reference.  Irradiation 
of  food. 

21  CFR  Part  189 

Food  ingredients.  Incorporation  by 
reference.  Prohibited  direct  food 
ingredients.  I*rohibited  indirect  food 
ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  409. 
701(e).  706,  70  Stat.  919  as  amended.  72 
Stat.  1784-1788  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C.  348. 
371(e).  376))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  Part  73  is  amended: 
a.  In  §  73.160  by  revising  paragraphs 
(a)  and  (b).  to  read  as  follows: 

§  73.160    Ferrous  gluconate. 

(a)  Identity.  The  color  additive  ferrous 
gluconate  is  the  ferrous  gluconate 
defined  in  the  Food  Chemicals  Codex. 
3d  Ed.  (1981),  pp.  122-123.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(b)  Specifications.  Ferrous  gluconate 
shall  meet  the  specifications  given  in  the 
Food  Chemicals  Codex.  3d  Ed.  (1981). 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)  of 
this  section. 

•         •        •        •        • 

b.  In  §  73.450  by  revising  paragraphs 
(a)(1)  and  (b).  to  read  as  follows: 

§  73.450    RibofUvia 

(a)  Identity.  (1)  The  color  additive 
riboflavin  is  the  riboflavin  defined  in  the 
Food  Chemicals  Codex,  3d  Ed.  (1981). 
pp.  262-263,  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington,  DC 


20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 

•  •         *         •         • 

(b)  Specifications.  Riboflavin  shall 
meet  the  specifications  given  in  the  Food 
Chemicals  Codex.  3d  Ed.tl981).  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(1)  of 

this  section. 

*  •         *         *         * 

c.  In  S  73.1015  by  revising  the 
introductory  text  of  paragraph  (c)  and 
by  revising  paragraph  (c)(3).  to  read  as 
follows: 

§73.1015    Chromium-cobaJl-aUjaiinum 
oxide.  '' 

.         •         •         •         * 

(c)  Uses  and  restrictions.  The  color 
additive  chromium-cobalt-aluminum 
oxide  may  be  safely  used  for  coloring 
linear  ploytheyllene  surgical  sutures. 
United  States  Pharmacopeia  (U.S.P.).  for 
use  in  general  surgery,  subject  to  the 
following  restrictions: 

•  •         •         *         • 

(3)  The  dyed  suture  shall  conform  to 
all  respects  to  the  requirements  of  the 
U.S.P.  XX  (1980). 

•  •  *  «  « 

d.  In  §  73.1025  by  revising  paragraph 
(c)(1).  to  read  as  follows: 

§  73.1025    Ferric  ammonium  citrate 

•  ■         •         •         " 

(c)  *  •  • 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 

•  .         •         •         • 

e.  In  §  73.1070  by  revising  paragraph 
(b),  to  read  as  follows: 

§73.1070    Calcium  carbonate 

•  •         •  •  * 

(b)  Specifications.  Calcium  carbonate 
shall  meet  the  specifications  for 
precipitated  calcium  carbonate  in  the 
United  States  Pharmacopeia  XX  (1980). 
.         .         •         •         • 

f  In  §  73.1375  by  revising  paragraph 
(cKl).  to  read  as  follows: 

§73.1375     Pyrogallot. 

(c)  •  •  • 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 


§73.1550    lAmendedl 

g  In  §  73.1550  Taic  in  paragraph  (b) 
by  revising  "U.S.P. "  to  read  "United 
States  Pharmacopeia  XX  (1980) ". 
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PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

2.  Part  74  is  amended: 

a.  In  §  74.1102  by  revising  paragraph 
(c)(l)(ii),  to  read  as  follows: 

§  74. 1 102     FDAC  Blue  No.  2. 

*  t  4  •  * 

(c)  *    *   * 

(1)  *  •  • 

(ii)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 

***** 

b.  In  5  74.1109  by  revising  paragraph 
(c)(1).  to  read  as  follows: 

§74.1109     D&CBIueNo.9 

(c)  *   •   * 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 


PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

3,Part  103  is  amended  in  §  103.35  by 
revising  the  introductory  text  of 
paragraphs  (b)  and  (c).  by  revising  the 
first  sentence  in  paragraph  (d)(l)(ii),  and 
by  revising  the  first  sentence  in 
paragraph  (e)(2),  to  read  as  follows: 

§  103.35     Bottled  water. 

(b)  Microbiological  quality.  Bottled 
wafer  shall,  when  a  sample  consisting  of 
analytical  units  of  equal  volume  is 
examined  by  the  methods  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  15th  Ed.  (1980). 
American  Public  Health  Association, 
which  is  incorporated  by  reference 
(copies  may  be  obtained  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210).  200  C  St.,  "SW.. 
Washington.  DC  20204.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St..  NW.,  Washington, 
DC  20408),  meet  the  following  standards 
of  microbiological  quality: 

*  •  •  *  • 

(c)  Physical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
units  of  equal  volume  from  a  sample  is 
examined  by  the  method  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water, 
and  Wastewater."  15th  Ed.  (1980).  which 
is  incorporated  by  reference  (the 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)  of 


this  section),  meet  the  following 
standards  of  physical  quality: 

***** 

(d)  *  *  • 

(1)  *  *  * 

(ii)  Analyses  conducted  to  determine 

compliance  with  paragraph  (d)(l)(i)  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  15th  Ed.  (1980).  or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  Environmental 
Monitoring  and  Support  Laboratory, 
EPA-600/ 4-82-055.  March  1983.  U.S. 
Environmental  Protection  Agency,  both 
of  which  are  incorporated  by  reference. 


(e)  *  *  * 

(2)  Analyses  conducted  to  determine 
compliance  with  paragraph  (e)(1)  of  this 
section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  15th  Ed.  (1980),  and 
"Interim  Radiochemical  Methodology 
for  Drinking  Water,"  Environmental 
Monitoring  and  Support  Laboratory, 
EPA-600/4-75-008  (Revised).  March 
1976.  U.S.  Environmental  Protection 
Agency,  both  of  which  are  incorporated 
by  reference.  •  *  ♦ 


PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

4.  Part  105  is  amended  in  §  105.65  by 
revising  paragraph  (c)(4)  (i)  and  (ii),  to 
read  as  follows; 

§  105.65     Infant  foods. 

***** 

(c)  *  *  * 

(4)  *    *    • 

(i)  For  the  purpose  of  this  paragraph 
(c)(4),  the  method  for  determining 
biological  quality  of  protein  shall  be  the 
method  prescribed  in  sections  43.212- 
43.216  under  "Biological  Evaluation  of 
Protein  Quality — Official  Final  Action" 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(ii)  For  the  purposes  of  this  paragraph 
(c)(4).  the  method  for  determining  the 
amount  of  protein  shall  be  the  method 
prescribed  in  section  2.057  under 


"Improved  Kjeldahl  Method  for  Nitrate- 
Free  Sa"mples  (20)— Official  Final 
Action"  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by. 
reference  is  given  in  paragraph  (c)(4)(i) 
of  this  section. 


PART  131— MILK  AND  CREAM 

5.  Part  131  is  amended: 

a.  In  §  131.110  by  revising  the 
introductory  text  in  paragraph  (d)  and 
by  revising  paragraph  (d)  (1)  and  (3),  to 
read  as  follows: 

§131.110    Milk. 
***** 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat,  Roese- 
Gotllieb  Method— Official  Final 
Action,"  section  16.059. 

(2)  *  *  ' 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Final  Action,"  sections  43.195- 
43.208. 

•  •  •  •  « 

b.  In  §  131.115  by  revising  paragraph 
(d).  to  read  as  follows: 

§131.115    Concentrated  milk. 

***** 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.172. 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action."  section  16.169. 

(3)  Vitamin  D  content — "Vitamin  D  in 
Milk — Official  Final  Action,"  sections 
43.195-^3.208. 

•  «  *  *  • 

c.  In  §  131.120  by  revising  paragraph 
(c),  to  read  as  follows: 


§  131.120    Sweetened  condensed  milk. 

***** 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "OfTicial  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  16.185.  under  "Fat — Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

d.  In  §  131.122  by  revising  paragraph 
(c).  to  read  as  follows; 

§  131.122     Sweetened  condensed  skimmed 
milk. 

*         *         *         * 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  F^.  (1980). 
section  16.185.  under  'Fat — Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office.of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

***** 

e.  In  §  131.123  by  revising  paragraph 
(d),  to  read  as  follows: 

§  131.123    Lowfat  dry  milk. 

*         *         *  •  • 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

(1)  Milkfat  content — "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.199-16.200. 

(2)  Moisture  content — "Moisture — 
Official  Final  Action."  section  16.192. 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Final  Action."  sections  43.195- 
43.208. 

***** 

f.  In  §  131.125  by  revising  paragraph 
(c).  to  read  as  follows: 


§  131.125    Nonfat  dry  milk. 

***** 

(c)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13fh  Ed.  (1980).  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Frankhn  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(1)  Milkfat  content— "Fat  in  Dried 
Milk — Official  Final  Action."  sections 
16.199-16.200. 

(2)  Moisture  content — "Moisture — 
Official  Final  Action."  section  16.192. 

*  «         *         »         ♦ 

g.  In  §  131.127  by  revising  paragraph 
(d),  to  read  as  follows; 

§131.127     Nonfat  dry  milk  fortified  with 
vitamins  A  and  D. 

•  •  •  *         * 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  54a  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Regjster.  IICX)  L  St.  NW.. 
Washington.  DC  2040a 

(1)  Milkfat  content— "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.199-16.200. 

(2)  Moisture  content — "Moisture- 
Official  Final  Action,"  section  16.192. 

(3)  Vitamin  D  content — "Vitamin  D — 

Official  Final  Action."  sections  43.195- 

43.208. 
***** 

h.  In  §  131.130  by  revising  paragraph 
(d\.  to  read  as  follows: 

§  131.130    Evaporated  milk. 

(d)  Methods  of  analysts.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.172. 


(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action."  section  16.169. 

(3)  Vitamin  D  content — "Vitamin  D  in 
Milk— Official  Final  Action.-"  sections 
43.195-43.208. 

*  *  «  •  * 

L  In  §  131.132  by  revising  paragraph 
(d).  to  read  as  follows; 

§  131.132    Evaporated  sfcrntmed  milk. 

***** 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

(1)  Milkfat  content—  Fat— Official 
Final  Action."  section  16.172. 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action."  section  16-169. 

(3)  Vitamin  D  content— "Vitamin  D  in 
Milk — Official  Final  Action."  sections 
43.195-43.208. 

***** 

).  In  §  131.135  by  revising  the 
introductory  text  of  paragraph  (d)  and 
by  revising  paragraph  (d)  (1)  and  (3).  to 
read  as  follows; 

§  131.135     Lowfat  milk. 
***** 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13fh  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 

(1)  Milkfat  content— "Fat.  Roese- 
Gottlieb  Method— Official  Final 
Action."  section  16.059. 

(2)*** 

(3)  Vitamin  D  content— "Vitamin  D— 
Official  Final  Action."  sections  43.195- 
43.208. 

*  •  *  •  • 

k.  In  §  131.143  by  revising  the 
introductory  text  of  paragraph  (d)  and 
by  revising  paragraph  (d)  (1)  and  (3).  to 
read  as  follows; 

§  131.143     Skim  milk. 
•         •         *         «         • 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
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Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Officinl  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Miikfat  content — "Fat,  Roese- 
Gottlieb  Method— Official  Final 
Action,"  section  16.059. 

(2)  *  *  * 

(3)  Vitamin  D  content — "Vitamin  D^ 
Official  Final  Action,"  sections  43.195- 
43.208. 
***** 

I.  In  §  131  147  by  revising  paragraph 
(d),  to  read  as  follows: 

§131.147    Dry  whole  milk. 

***** 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.199-16.200. 

(2)  Moisture  content — "Moisture — 
Official  Final  Action."  section  16.192. 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Final  Action,"  sections  43.195- 
43.208. 
***** 

m.  In  §  131.149  by  revising  paragraph 
(c),  to  read  as  follows: 

§131.149    Dry  cream. 

***** 

(c)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(1)  Milkfat  content— "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.199-16.200. 

(2)  Moisture  content. — "Moisture — 
Official  Final  Action,"  section  16.192. 


n.  In  §  131.150  by  revising  paragraph 
(c).  to  read  as  follows: 

§  1 3 1 . 1 50    Heavy  cream. 

•  *         •         •         * 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
sections  16.156  and  16.059,  under  "Fat. 
Roese-Gottlieb  Method — Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

0.  In  S  131.155  by  revising  paragraph 
(c).  to  read  as  follows: 

§131.155    Ligtit  cream. 

***** 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
sections  16.156  and  16.059,  under  "Fat. 
Roese-Gottlieb  Method— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

•  *  *  •  • 

p.  In  §  131.157  by  revising  paragraph 
(c).  to  read  as  follows: 

§  131.157     Light  whipping  cream. 

*  «  *  a  * 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
sections  16.156  and  16.059.  under  "Fat, 
Roese-Gottlieb  Method— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

•  •        *        •        • 

q.  In  \  131.160  by  revising  paragraph 
(c),  to  read  as  follows: 

§131.160    Sour  cream. 


(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.172. 

(2)  Titratable  acidity— "Acidity- 
Official  Final  Action,"  section  16.023. 

*  *  •  •  • 

r.  In  §  131.162  by  revising  paragraph 
(c),  to  read  as  follows: 

§131.162    Acidified  sour  cream. 

*  •  •  «  « 

(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.172. 

(2)  Titratable  acidity— "Acidity- 
Official  Final  Action,"  section  16.023. 
***** 

s.  In  §  131.180  by  revising  paragraph 
(c),  to  read  as  follows: 

§  131.180    Half-and-half. 

***** 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980),  in 
sections  16.156  and  16.059,  under  "Fat, 
Roese-Gottlieb  Method — Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 
•        •        *        •        • 

t.  In  S  131.185  by  revising  paragraph 
(c),  to  read  as  follows: 

§131.185    Sour  half-and-half. 


(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of 
OfficiarAnalytical  Chemists."  13th  Ed. 
(1980).  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.172. 

(2)  Titratable  acidity — "Acidity — 
Official  Final  Action,"  section  16.023. 

***** 

u.  In  §  131.187  by  revising  paragraph 
(c).  to  read  as  follows: 

§  131.187    Acidified  sour  half-and-half. 

***** 

(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.172. 

(2)  Titratable  acidity — "Acidity — 
Official  Final  Action,"  section  16.023. 


PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

6.  Part  133  is  amended: 

a.  In  §  133.102  by  revising  the  second 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§133.102    Asiago  fresh  and  aslago  soft 
ch««se. 

(a)  *   *   *  It  contains  not  more  than  45 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 


b.  In  §  133.108  by  revising  the  second 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2).  to  read  as  follows: 

§  133.108    Brick  cheese. 

(a)*  *  *  It  contains  not  more  than  44 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  bv  the  methods 


prescribed  in  §  133.5,  (a),  (b).  and  (d). 


(c)  *  *  • 

(2)  *  *  *  Brick  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  5 
micrograms  when  tested  by  the  method 

prescribed  in  §  133.5(c). 

***** 

c.  In  §  133.111  by  revising  the  third 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§133.111    Caciocavallo  siciliano  cheese. 

(a)  *  *   *  It  contains  not  more  than  40 
percent  of  moisture,  and  its  solids 
contain  not  less  than  42  percent  milkfat 
as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b).  and  (d). 


d.  In  §  133.118  by  revising  the  second 
sentence  in  paragraph  (a),  by  revising 
the  last  sentence  in  paragraph  (c)(2).  and 
by  revising  paragraph  (c)(3).  to  read  as 
follows: 

§133.118    Colby  cheese. 

(a)  *  *   *  It  contains  not  more  than  40 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 


(c)  *  *  * 

(2)  *  *  *  Colby  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent.of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §133.5(c). 

(3)  During  the  cheesemaking  process 
the  milk  may  be  treated  with  hj'drogen 
peroxide/catalase  as  provided  in 

§  133.113(a)(3). 

*  •  *  *  • 

e.  In  §  133.123  by  revising  paragraph 
(a)(5),  to  read  as  follows: 

§133.123    Cold-pack  and  club  cheese. 

(a)  •  *  * 

(5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.5(a), 
(b),  and  (d). 

***** 

f  In  §  133.124  by  revising  paragraph 
(a)(4),  to  read  as  follows: 

§  1 33. 1 24    Cold-pack  cheese  food. 

(a)  *  *  * 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.5(a). 
(b).  and  (d).  except  that  in  determining 
moisture  the  loss  in  weight  which  occurs 
in  drying  for  5  hours,  under  the 


conditions  prescribed  in  such  method,  is 
taken  as  the  weight  of  moisture. 

•         •         *         *         • 

g.  In  §  133.125  by  revising  paragraph 
(a)(3).  to  read  as  follows: 

§  133.125    Cold-pack  cheese  food  with 
fruits,  vegetables,  or  meats. 

(a)  •  •  • 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat.  the  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  and  (d)  is  not  applicable. 

***** 

h.  In  S  133.127  by  revising  the  second 
and  third  sentences  in  paragraph  (a),  to 
read  as  follows: 

§  133.127    Cook  cheese,  koch  kaese. 

(a)  '  *  ■  It  contains  not  more  than  80 
percent  moisture  as  determined  by  the 
method  prescribed  in  §  133.5(a).  When 
tested  for  phosphatase  by  the  method 
prescribed  in  §  133.9(c).  0.25  gram  of 
cook  cheese  shows  a  phenol  equivalent 
of  not  more  than  3  micrograms. 

«  •  •  •  * 

i.  In  §  133.129  by  revising  paragraph 
(a),  to  read  as  follows: 

§  133.129    Dry  curd  cottage  ct>eese. 

(a)  Cottage  cheese  dry  curd  is  the  soft 
uncured  cheese  prepared  by  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section.  The  finished  food  contains 
less  than  0.5  percent  milkfat.  It  contains 
not  more  than  80  percent  of  moisture,  as 
determined  by  the  method  prescribed  in 

§  133.5(a). 

*         *         *       '  *         * 

j.  In  §  133.133  by  revising  paragraph 
(a),  to  read  as  follows: 

§  1 33. 1 33    Cream  ct>eese. 

(a)  Cream  cheese  is  the  soft  uncured 
cheese  prepared  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section. 
The  finished  cream  cheese  contains  not 
less  than  33  percent  of  milkfat  and  not 
more  than  55  percent  of  moisture,  as 
determined  by  the  methods  prescribed 
in  §  133.5(a)  and  (b). 

«  •  •  •  • 

k.  In  §  133.134  by  revising  paragraph 
(b).  to  read  as  follows: 

§133.134    Cream  cheese  with  other  foods. 

***** 

(b)  No  water  other  than  that  contained 
in  the  added  food  ingredients  is  used, 
but  the  moisture  content  of  the  mixture 
in  no  case  is  more  than  60  percent.  The 
milkfat  is  not  less  than  33  percent  of  the 
percent  by  weight  of  the  cream  cheese 
used,  but  in  no  case  is  it  less  than  27 
percent  of  the  finished  food.  Moisture 
and  fat  are  determined  by  the  methods 
prescribed  in  §  133.5(a)  and  (b).  except 
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that  when  the  added  food  contains  fat 
the  method  prescribed  for  the 
determination  of  fat  is  not  applicable. 

*  •  *  *  * 

1.  In  §  133.136  by  revising  the  second 
sentence  m  paragraph  (a),  by  revismg 
the  second  sentence  in  paragrapii  (c)(2). 
and  by  revising  pdraijraph  (c)(3).  to  read 
as  follows: 

$133,136    Washed  curd  and  soaked  cund 
cheese. 

(a)  *  '  '  It  contains  not  more  than  42 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat.  as  determined  by  the  methods 
prescribed  m  §  133.5(a).  (b),  and  (d). 


(c)  *  *  • 

(2)  "*  ■*  *  Washed  curd  cheese  sliafl  be 
deemed  not  to  have  been  made  from 
pasteurized  mrl!<:  tf  0  25  gram  shows  a 
phenol  eqmvelent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 

(3)  During  the  cheesemaking  process 
the  milk  may  be  treated  with  hydrogen 
peroxide/catalase  as  provided  in 

§  133.113(a)(3). 
***** 

m.  In  §  133.140  by  revising  the  last 
sentence  in  paragraph  (a),  to  read  as 

follows: 

§133.140     GammeJost  ctteese. 

(a)  *  *  *  ft  contains  not  more  than  52 
percent  of  moisture,  as  determined  by 
the  method  prescribed  m  §  133.5(a). 

>  •  •  *  * 

n.  In  §  133.141  by  revising  the  fonrth 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  1 33. 1 4 1     Gorgotuola  cheese. 

(d)  ■  '  ■  It  contains  not  more  than  42 
percent  moisture,  and  its  solids  contain 
not  less  than  50  percent  milkfat.  as 
determined  by  the  methods  prescribed 

in  §  133.5  (a),  (b).  and  (d).  *   *  * 

***** 

o.  In  §  133.144  by  revising  the  second 
sentence  in  paragraph  (a),  by  revising 
the  second  sentence  in  paragraph  (c)(2), 
and  by  revising  paragraph  {c]{3].  to  read 
as  follows: 

§133.144    Granular  and  stirred  curd 
cheese. 

(a)  "  '  '  It  contains  not  more  than  39 
percent  (rf  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat.  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b).  and  (d). 


(21  *  *  *  Granular  cheese  shall  be 
deemed  not  to  have  been  made  from 


pasteurized  milk  if  0.25  gnum  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 

(3)  During  the  cheesemaking  process 
the  milk  may  be  treated  wiHi  hydrogen 
peroxide/catalase  as  provided  in 
§  133.113(a)(3). 

•  •  *  «  * 

p.  In  §  133.146  by  revising  paragraph 
(a)(6),  to  read  as  fr)llows: 

§  133.146    Grated  cheeses. 

(a) •  *  • 

(6)  Moisture  and  fat  in  grated  cheeses 
are  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 

***** 

q.  In  §  133.147  by  revising  paragraph 
(a)(2),  to  read  as  follows: 

§  133.147    Grated  American  cheese  food. 

(a)  •  •  • 

(2)  Grated  American  cheese  food 
contains  not  less  than  23  percent  of 
milkfat.  as  determined  by  the  method 
prescribed  in  §  133.5(b). 
***** 

r.  In  §  133.148  by  revising  the  third 
sentence  in  para^aph  (a),  to  read  as 
follows: 

§133.148     Hard  grating  ct>«eses. 

(a)  ■  ■  '  They  contain  not  more  than 
34  percent  of  moisture,  and  their  solids 
contain  not  less  than  32  percent  of 
milkfat.  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 


s.  In  5 133.150  by  revising  the  third 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§133.150    Hard  cheeses 

(a)  *  *  '  They  contain  not  more  than 
39  percent  of  moisture,  and  their  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 


(c)  *  *  * 

(2)  *  *  *  A  hard  cheese  shaH  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  « 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §133. 5(c). 

***** 

t.  In  §  133. 15S  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 


§  133  153     (Wonferey  cheese  snd  monterey 
jack  cheese. 

(a)  *  *  *  It  contains  not  more  than  44 
percent  of  moisture,  and  its  sohds 
contain  not  less  than  50  percent  of 
milkfat.  as  determined  by  the  metho<1s 
prescribed  in  §  133.5  (a),  (b).  and  (d). 

*  •  •  •  • 

(c)  *  *  • 

(2)  *  *  *  Monterey  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c]. 
***** 

u.  In  §  133.155  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§  133  155    Mozzarella  cheese  and 
scamorza  cheese. 

(a)  *   *   *  It  contains  more  than  52 
percent  but  not  more  than  60  percent  of 
moisture,  and  its  milkfai  content, 
calculated  on  the  solids  basis,  ts  not  less 
than  45  percent,  as  determined  by  the 
methods  prescribed  in  §  133.5  (a),  (b), 
and  (d). 

***** 

(c)  *  ♦  • 

(2)  *  *   *  The  finished  food  shad  be 
deemed  not  to ^ave  been  made  from 
pasteurized  milk  if  0.25  grHm  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 
***** 

V.  In  §  133.156  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§  133.156     Low-moisture  mozzarellfl  and 
scamorza  cheese. 

(a)  *  *  *  Its  moisture  content  is  more 
than  45  percent  but  not  more  than  52 
percent,  and  its  milkfat  content, 
calculated  on  the  solids  basis,  is  not  less 
than  45  percent,  as  determined  by  the 
methods  prescribed  in  §  133.5  (a),  (b), 
and  (d). 
***** 

(c)  •  *  * 

(2)  *  *  *  The  finished  food  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 

***** 

w.  In  S  133.180  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  *n  paragraph 
(c){2),  to  read  as  follows: 


\ 


§  133.160    Muenster  and  munster  cheese. 

(a)  *   '   ■  It  contains  not  more  than  46 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat.  as  determined  by  the  methods 
prescribed  in  §  133.5(a),  (b),  and  (d). 

***** 

(c)  •  *  * 

(2)  *   *   *  Muenster  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  9  133.5(c). 
*         •         *         «         « 

X.  In  §  133.162  by  revising  paragraph 
(a)  to  read  as  follows: 

§  133.162    Neufchatel  cheese. 

(a)  Neufchatel  cheese  is  the  soft 
uncured  cheese  prepared  by  the 
procedure  set  forth  in  pargraph  (b)  of 
this  section.  The  finished  neufchatel 
cheese  contains  not  less  than  20  percent 
but  less  than  33  percent  of  milkfat  and 
not  more  than  65  percent  of  moisture,  as 
determined  by  the  methods  prescribed 
in  §  133.5  (a)  and  (b). 
***** 

y.  In  §  133.164  by  revising  the  third 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§133.164    Nuworld  cheese. 

(a)*   *   *  It  contains  not  more  than  46 
percent  of  moisture  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  S  133.5  (a),  (b),  and  (d). 


z.  In  §  133.165  by  revising  the  fourth 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  133.165    Parmesan  and  reggiano  cheese. 

(a)*   *   *  It  contains  not  more  than  32 
percent  of  moisture,  and  its  solids 
contain  not  less  than  32  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 


aa.  In  §  133.168  by  revising  paragraph 
(a)(3).  to  read  as  follows: 

§  133.168     Pasteurized  blended  cheese 
with  fruits,  vegetables,  or  meats. 

(a)  •    ■    • 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  is  not  applicable. 


bb.  In  §  133.169  by  revising  the  second 
sentence  in  paragraph  (a)(2)  and  by 
revising  paragraph  (a)(5),  to  read  as 
follows:  • 


§  133.169    Pasteurized  process  cheese. 

(a)'    •    • 

(2)  *  *  *  When  tested  for  phosphatase 
by  the  method  prescribed  in  §  133.5(c), 
the  phenol  equivalent  of  0.25  gram  of 
pasteurized  process  cheese  is  not  more 
than  3  micrograms. 
*        ♦        *        •        * 

•     (5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.5(a). 
(b).  and  (d). 

***** 

cc.  In  §  133.170  by  revising  paragraph 
(a)(3)..  to  read  as  follows: 

§  1 33. 1 70    Pasteurized  process  cheese 
with  fruits,  vegetables,  or  meats. 

(a)  *  *  * 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  is  not  applicable. 
***** 

dd.  In  §  133.173  by  revising  the  second 
sentence  in^ paragraph  (a)(2)  and  by 
revising  paragraph  (a)(4),  to  read  as 
follows: 

§  133.173    Pasteurized  process  cheese 
food. 

(a)  •  *  • 

(2)  *  *  *  When  tested  for  phosphatase 
by  the  method  prescribed  in  §  133.5(c), 
the  phenol  equivalent  of  0.25  gram  of 
pasteurized  process  cheese  food  is  not 
more  than  3  micrograms. 
.        *        •        •        * 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.5(a) 
and  (b),  except  that  in  determining 
moisture  the  loss  in  weight  which  occurs 
in  drying  for  5  hours,  under  the 
conditions  prescribed  in  such  method,  is 
taken  as  the  weight  of  the  moisture. 
***** 

ee.  In  §  133.174  by  revising  paragraph 
(a)(3),  to  read  as  follows: 

§133.174     Pasteurized  process  cheese 
food  with  fruits,  vegetables,  or  meats. 

(a)  *  *  * 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat.  the  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  is  not  applicable. 
***** 

ff.  In  §  133.176  by  revising  paragraph 
(a)(2).  to  read  as  follows: 

§  133.176    Pasteurized  cheese  spread  with 
fruits,  vegetables,  or  meats. 

(a)  •  •  • 

(2)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  is  not  applicable. 


gg.  In  §  133.178  by  revising  the  second 
sentence  in  paragraph  (a)(2).  to  read  as 
follows: 

§  133.178    Pasteurized  neufchatel  cheese 
spread  with  other  foods. 

(a)  •  •  * 

(2)  *  *  *  When  tested  for  phosphatase 
by  the  method  prescribed  in  §  133.5(c). 
the  phenol  equivalent  of  0.25  gram  of 
such  food  is  not  more  than  3 
micrograms. 
•         *         *         •         • 

hh.  In  §  133.179  by  revising  the  second 
sentence  in  paragraph  (a)(2)  and  by 
revising  paragraph  (a)(4),  to  read  as 
follows: 

§133.179     Pasteurized  process  cheese 
spread. 

I      \    •     *    * 

(a) 

(2)  *  *  *  When  tested  for  phosphatase 
by  the  method  prescribed  in  §  133.5(c). 
the  phenol  equivalent  of  0.25  gram  of 
pasteurized  process  cheese  spread  is  not 
more  than  3  micrograms. 
***** 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.5(a) 
and  (b).  except  that  in  determining 
moisture  the  loss  in  weight  which  occurs 
in  drying  for  5  hours,  under  the 
conditions  prescribed  in  such  method,  is 
taken  as  the  weight  of  the  moisture. 
***** 

ii.  In  §  133.'l80  by  revising  paragraph 
(a)(2),  to  read  as  follows: 

§  133.180     Pasteurized  process  cheese 
spread  with  fruits,  vegetables,  or  meats. 

(a)  •  •  • 

(2)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  is  not  applicable. 
*         •         *         • 

jj.  In  §  133.182  by  revising  the  third 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  133.182    Soft  ripened  cheeses. 

(a)  •  *  *  Their  solids  contain  not  less 
than  50  percent  of  milkfat,  as 
determined  by  the  methods  prescribed 
in§133.5(a).  (b).  and(d).  •  •  * 

kk.  In  §  133.183  by  revising  the  third 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  133.183     Romano  cheese. 

(a)  *  *  *  It  contains  not  more  tljan  34 
percent  of  moisture,  and  its  solids 
contain  not  less  than  38  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  §  133.5(a),  (b),  and  (d). 
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fl.  In  §  133  184  by  revising  the  thmi 
sentence  in  para|?raph  (a),  to  read  as 
follows: 


;  133.194    no^uiton,  wimep'* 
moM,  t>hie-«nokl  ctw«M  ITMR 


blu«- 


(a)  *    '   *  It  contains  not  more  than  45 
percent  moisture,  and  its  soHds  contain 
not  less  than  50  percent  milkfat,  as 
determined  by  the  methods  prescribed 
in  §  133.5  (a),  (b).  and  (d).  *  *  * 

•  •  *  •  • 

mm.  In  S  133  186  by  revising  the  last 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  133.186    Sap  tago  ct>ees«. 

(a)  *   '   *  It  contains  not  more  than  38 
percent  of  moisture,  as  determined  by 
the  method  prescribed  in  §  133.5(aJ. 
•         •         •         «         • 

nn.  In  $  133.187  by  reyjsing  the  third 
sentence  of  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§  1 33. 1  ft7    Semisoft  ctieeses. 

(a)  *   *   *  They  contain  more  than  38 
percent  but  not  niore  than  50  percent  of 
moisture,  and  their  solids  contain  not 
less  than  50  percent  of  milkfat  as 
determined  by  the  methods  prescribed 
in  §  133.5  (a),  (bj,  and  (dj.  '   *   * 

•  *  *  «  « 

(c)  •  •  * 

(2)  *  *  *  A  semisoft  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  rrrore  than  5 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 

•  •  *  •  • 

oo  In  §  133  188  by  revising  the  third 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c){2l,  to  read  as  follows: 

§  133.1U    Semisoft  part-skim  ctie«s«s. 

(a)  *   '  *  They  contain  not  more  than 
50  percent  of  moisture,  and  their  solids 
contain  not  less  than  45  piercent,  but  less 
than  50  percent,  of  milkfat  as 
determined  by  the  methods  set  forth  in 
S  133.5  (a),  (b),  and  (d).  *   *   * 

•  *  «  *  * 

(C.J  *   •   • 

(2)*   *   *  A  semisoft  part-skim  cheese 
shall  be  deemed  not  to  have  been  made 
from  pasteunzed  milk  if  0.25  gram 
shows  a  phenol  equivalent  of  more  than 
5  micrograms  when  tested  by  the 
method  prescribed  m  f  133.5(c). 

*  •  •  •  * 

pp.  In  §  133.189  by  revising  the  second 
sentence  in  paragraph  (a),  to  read  as 
follows: 


§133.189    Skim  milk  cl>««se  for 
manufacturing. 

(«]  *  *  *  It  contains  not  more  than  50 
percent  of  moisture,  as  determined  by 
the  method  prescnbed  in  §  133.5(a). 


qq.  In  S  133.190  by  revising  the  third 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2).  to  read  as  follows: 

§  1 33. 1 90    Spiced  cheeses. 

(a)*  *  *  Their  solids  contain  not  less 
than  50  percent  of  milkfat  as  tletermired 
by  the  methods  prescribed  tn  §  133.5  [»]. 
(b).  and  (d).  *  •  * 

*  •  •  *  * 

(c)  *  •   • 

(2)  *   *  *  Spiced  cheeses  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  $  133.5(c). 


PART  135— FROZEN  DESSERTS 

7.  Part  135  is  amended: 
a.  In  §  135.110  by  revising  paragraph 
(d),  to  read  as  follows: 

§  13S.1 10    Ice  crsam  and  frozen  custard. 

•  •  •  •  * 

(d)  Methods  of  analysis.  The  fat 
content  shall  be  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Ofnciaf  Analytical  Chemists."  13th  Ed. 
(1980).  sections  16.287  and  16.059,  under 
"Fat,  Roese-Gottlieb  Method — Official 
Final  Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  exammed  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 

*  •  •  t  * 

b.  In  §  135.130  by  revising  paragraph 
(c).  to  read  as  follows: 

§  135.130     Mailorlne. 
•         •         «         •         • 

(c)  Methods  of  analysis.  Fat  and 
protein  content  and  the  PER  shall  be 
determined  by  following  the  methods 
contained  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washinfton.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 


Federal  Register,  llOO  L  St  NW.. 
Washington.  DC  2040a 

(1)  Fat  conteBl  shall  be  determined  by 
the  method:  "Fat  Roese-Gottheb 
Method — Official  Final  Actjon. '  section 
16.287. 

(2)  Protein  conlerrt  shall  be 
determined  by  one  of  the  following 
methods:  "Nitrogen — Official  Final 
Action."  Kjeldahl  Method,  section 
16.285,  or  Dye  Binding  Method,  section 
16.286. 

(3)  PER  shall  be  determined  by  the 
method:  "Biological  Evaluation  of 
Protein  Quality — Official  Final  Action." 
secfions  43.212-43.218. 


PART  136— BAKERY  PRODUCTS 

8.  Part  136  is  amended: 
a.  In  5  136.110  by  revising  paragraph 
(d),  to  read  as  follows: 

§  136.1 10    Bread,  rolls,  and  buns. 
*         •         •         •         • 

(d)  Total  solids  are  determined  by  the 

method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980).  section  14.091(a).  which  is 
incorporated  by  reference,  except  that  if 
the  baked  unit  weighs  454  grams  (1 
pound)  or  more,  one  entire  unil  is  used 
for  the  determination;  if  the  baked  unit 
weighs  less  than  454  grams,  enough 
units  te  weigh  454  grams  or  more  are 
used.  Copies  of  the  material 
incorporated  by  reference  may  be 
obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Beniamin  Franklis  Station. 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 

DC  20408. 

•         «         «         •         * 

b.  In  §  136.160 by  revising  paragraph 
(a)(5).  to  read  as  follows: 

§  1 36. 160    Raisin  bread,  rols.  and  iMms. 

(a)  *   *   * 

(5)  The  total  solids  are  determined  by 
the  method  prescribed  in  §  136.110(d). 
except  that  section  14  0911b)  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference,  will  apply.  Copies  may  be 
obtained  from  the  .Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 


PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

9.  Part  137  is  amended: 

a.  In  §  137.105  by  revising  the  fourth 
and  fifth  sentences  in  the  introductory 
text  of  paragraph  (a)  and  by  revising 
paragraph  (c).  to  read  as  follows: 

§137.105    Flour. 

(a)*  *  *  When  tested  for  granulation 
as  prescribed  in  paragraph  (c)(4)  of  this 
section,  not  less  than  98  percent  of  the 
flour  passes  through  a  cloth  having 
openings  not  larger  than  those  of  woven 
wire  cloth  designated  "212  ;xm  (No.  70)" 
complying  with  the  specifications  for 
such  cloth  set  forth  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980),  Table  1.  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series),"  under  the 
heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
.540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408.  •   *  * 

*  •  *  *  * 

(c)  For  the  purposes  of  this  section: 

(1)  Ash  is  determined  by  the  method 
prescribed  in  the  AOAC,  13th  Ed.  (1980), 
section  14.006,  "Direct  Method— Official 
Final  Action."  under  the  heading  "Ash 
(5),"  which  is  incorporated  by  reference. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)  of 
this  section.  Ash  is  calculated  to  a 
moisture-free  basis  by  subtracting  the 
percent  of  moisture  in  the  flour  from  100, 
dividing  the  remainder  into  the  percent 
of  ash.  and  multiplying  the  quotient  by 
100. 

(2)  Protein  is  5.7  times  the  nitrogen  as 
determined  by  the  method  prescribed  in 
section  2.057.  "Improved  Kjeldahl 
Methods  for  Nitrate-Free  Samples  (20) — 
Official  Final  Action,"  AOAC,  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (a)  of  this  section.  Protein  is 
calculated  to  a  moisture-free  basis  by 
subtracting  the  percent  of  moisture  in 
the  flour  from  100,  dividing  the 
remainder  into  the  percent  of  protein, 
and  multiplying  the  quotient  by  100. 

(3)  Moisture  is  determined  by  the 
method  prescribed  in  the  AOAC,  13th 
Ed.  (1980).  sections  14.002  and  14.003, 
"Vacuum  Oven  Method  (2) — Official 
Final  Action."  under  the  heading  "Total 
Solids  Moisture,  Indirect  Method." 
which  is  incorporated  by  reference.  The 


availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)  of 
this  section. 

(4)  Granulation  is  determined  as 
follows:  Use  No.  70  sieve  complying 
with  the  specifications  for  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series)"  prescribed  in 
paragraph  (a)  of  this  section.  Attach 
bottom  pan  to  sieve  in  Ro-Tap  sifter  (or 
an  equivalent  sifter).  Place  half  of  a 
rubber  ball  or  other  sieving  aid  in  the 
sieve.  Pour  100  grams  of  the  sample  in 
the  sieve  and  turn  on  the  sifter  with 
knocker.  Sift  exactly  5  minutes.  Weigh 
the  residue  on  the  No.  70  sieve  and 
convert  to  percentage. 

b.  In  §  137.180  by  revising  the 
introductory  text  in  paragraph  (c)  and 
by  revising  the  next  to  last  sentence  in 
paragraph  (c)(1),  to  read  as  follows: 

§  1 37. 1 80    Self-rising  flour. 

*         •         *         *         * 

(c)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980),  section  8.002.  "Reagent 
(Displacement  soln.)."  and  section  8.003, 
"Chittick  apparatus."  under  the  heading 
"Total  Carbon  Dioxide  (1)— Official 
Final  Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408.  The  following 
procedure  is  substituted  for  the 
procedure  specified  in  the  AOAC,  under 
section  8.004,  "Determination": 

(1)  *  *  *  Observe  the  temperature  of 
the  air  surrounding  the  apparatus  and 
also  the  barometric  pressure  and 
multiply  the  number  of  mL  of  gas 
evolved  by  the  factor  given  in  section 
52.007.  "Correction  factors  for 
gasometric  determination  of  carbon 
dioxide,"  AOAC,  13th  Ed.  (1980),  which 
is  incorporated  by  reference  (the 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (c)  of 
this  section),  for  the  temperature  and 
pressure  observed.  *   *  * 
*        «        *        •        * 

c.  In  §  137.190  by  revising  the  last  two 
sentences  in  the  section,  to  read  as 
follows: 

§137.190    Cracked  wheat 

*   *   '  Cracked  wheat  contains  not 
more  than  15  percent  of  the  moisture  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13lh  Ed.  (1980).  section  7.002 


under  "Preparation  of  Sample — Official 
Final  Action."  and  section  7.003  under 
"Moisture — Official  Final  Action.  I. 
Drying  in  Vacuo  at  95-100'  (2)."  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

d.  In  §  137.196  by  revising  the  last  two 
sentences  in  the  section,  to  read  as 
follows: 

§  137.195    Crushed  wheat 

*  *   *  Crushed  wheat  contains  not 
more  than  15  percent  of  moisture  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13lh  Ed.  (1980),  section  7.002 
under  "Preparation  of  Sample — Official 
Final  Action."  and  section  7.003  under 
"Moisture — Official  Final  Action.  1. 
Drying  in  Vacuo  at  95-100"  (2)."  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

e.  In  §  137.200  by  revising  paragraph 
(c)(1)  and  by  revising  the  first  two 
sentences  in  paragraph  (c)(2).  to  read  as 
follows: 

§  137.200    Whole  wheat  flour. 

*         *         *         •         • 

(c)  •  •  • 

(1)  Moisture  is  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists  "(AOAC). 
13th  Ed.  (1980).  section  14,002.  "Vacuum 
Oven  Method — Official  Final  Action." 
and  section  14.003.  "Determination," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

(2)  The  inethod  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  8  and  No.  20  sieves. 
having  standard  8-inch  full-height 
frames,  complying  with  the 
specifications  set  forth  in  the  AOAC, 
Table  1.  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series),"  under  the  heading  "Definitions 
of  Terms  and  Elxplanatory  Notes." 
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which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (c)(1)  of 

this  section.  *   *   * 

«         *         •         *         * 

f.  In  §  137.211  by  revising  the  first, 
second,  and  sixth  sentences  in 
paragraph  (b)(2),  to  read  as  follows: 

§137.211    White  com  flour. 

*  *  •  •  * 

(b)  *  •  • 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Weigh  5  grams  of  sample  into  a 
tared  truncated  metal  cone  (top 
diameter  5  centimeters,  bottom  diameter 
2  centimeters,  height  4  centimeters), 
fitted  at  bottom  with  70-mesh  wire  cloth 
complying  with  the  specifications  for 
No.  70  wire  cloth  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
Table  1,  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series),"  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  100  L  St.  NW., 
Washington,  DC  20408.  *  '   *  Transfer 
the  residue  from  cone  to  a  No.  50  sieve 
having  a  standard  20.3  centimeter  (8- 
inch)  diameter  full-height  frame, 
complying  with  the  specifications  for 
wire  cloth  and  sieve  frame  in  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series)."  *   *   ' 

g.  In  §  137.230  by  revising  the  first  and 
second  sentences  in  paragraph  (b)(2).  to 
read  as  follows: 

§137.230     Corn  grits. 

4  *  *  *  * 

(b)    •      •      ♦ 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  10  and  No.  25  Sieves, 
having  standard  20.3  centimeter  (8-inch) 
diameter  full-height  frames,  complying 
with  the  specifications  for  wire  cloth 
and  sieve  frames  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists ',  13th  Ed.  (1980), 
Table  1.  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series)."  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklm  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 


Federal  Register.  1100  L  St,  NW., 
Washington.  DC  20408.  *  *  * 

h.  In  §  137.250  by  revising  paragraph 
(b)(1)  and  by  revising  the  first  and 
second  sentences  of  paragraph  (b)(2).  to 
read  as  follows: 

§  137.250    White  com  meal. 
«         «         •         •         • 

(b)(1)  For  the  purposes  of  this  section, 
moisture,  fat,  and  crude  fiber  content 
will  be  determined  by  the  following 
methods  of  analysis  from  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408): 

(i)  Moisture  content — sections  14.062 
and  14.063  (Official  Final  Action). 

(ii)  Fat  content— sections  14.062  and 
14.067  (Official  Final  Action). 

(iii)  Crude  fiber  content — secfions 
14.062  and  14.065  (Official  Final  Action). 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  12  and  No.  25  sieves, 
having  standard  20.3  centimeter  (8-inch) 
diameter  full-height  frames,  complying 
with  the  specifications  for  wire  cloth 
and  sieve  frames  in  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series)"  prescribed  in 
§  137.105(a).  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408.  *   *  * 

i.  In  §  137.270  by  revising  the 
introductory  text  in  paragraph  (b)  and 
by  revising  the  next  to  last  sentence  and 
adding  a  new  sentence  after  the  revised 
sentence  in  paragraph  (b)(1),  to  read  as 
follows: 

§  137.270    Self-rising  white  com  meal. 
*         •         *         •         • 

(b)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC), 
13th  Ed.  (1980),  section  8.002,  "Reagent 
(Displacement  soln.)."  and  section  8.003. 
"Chittick  apparatus,"  under  the  heading 
"Total  Carbon  Dioxide  (1) — Official 
Final  Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 


or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408.  The  following 
procedure  is  substituted  for  the 
procedure  specified  in  the  AOAC.  under 
section  8.004.  "Determination": 

(1)  *  *  *  Observe  the  temperature  of 
the  air  surrounding  the  apparatus  and 
also  the  barometric  pressure  and 
multiply  the  number  of  mL  of  gas 
evolved  by  the  factor  given  in  the 
AOAC.  13th  Ed.  (1980),  section  52.007 
under  Reference  Tables  for  the 
temperature  and  pressure  observed, 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)  of 
this  section.  *  *  * 
«        •        ♦        *        * 

j.  In  §  137.300  by  revising  the  first  and 
second  sentences  in  paragraph  (b)(2).  to 
read  as  follows: 

§  137.300    Farina. 

•         •         *         *         • 

(b)  •  *  * 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  20  and  No.  100  sieves, 
having  standard  20.3  cenfimeter  (8-inch) 
full-height  frames,  complying  with  the 
specifications  for  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  Table  1, 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series),"  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408.  *   *   * 

k.  In  §  137.350  by  revising  the  13th 
sentence  to  the  end  in  paragraph  (e),  to 
read  as  follows: 

§  137.350    Enriched  rice. 

•  *  •  *  * 

(e)  *  *  *  Dilute  an  aliquot  of  filtrate 
with  0.1  A^  hydrochloric  acid,  so  that 
each  milliliter  contains  about  0.2 
microgram  of  thiamine,  and  determine 
thiamine  by  the  "Rapid  Fluorometric 
Method — Official  Final  Action,"  in 
section  43.034  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AO^C),  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
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or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408.  With  a  suitable 
aliquot  determine  nbofiavm  by  the 
method  prescribed  in  section  43.041(a) 
by  the  "Fluorometric  Method — Official 
Final  Action,"  AOAC.  13th  Ed.  (1980), 
beginning  with  the  third  sentence  of  the 
second  paragraph.  "Adjust,  with 
vigorous  agitation  *  *  *."  Determine 
niacin  in  a  200-milliliter  aliquot  of  the 
filtrate  by  the  "Colorimetric  Method — 
Official  Final  Action."  in  section  43.045, 
AOAC,  13th  Ed.  (1980),  beginning  with 
the  sixth  sentence  of  the  first  paragraph, 
"Adjust  to  pH  4.5  with  *   *   *." 
Evaporate  to  dryness  a  100-milliliter 
aliquot  of  the  nonfiltered  material 
withdrawn  while  agitating,  and 
determine  iron  using  the  method  "Iron — 
Official  Final  Action,"  in  sections  14.011, 
14.012,  and  14.013,  AOAC,  13th  Ed. 
(1980),  and.  if  required,  determine 
calcium  as  directed  in  section  14.014 
under  the  heading  "Calcium — Official 
Final  Action,"  AOAC,  13th  Ed.  (1980). 

PART  139— MACARONI  AND  NOODLE 
PRODUCTS 

10.  Part  139  is  amended: 

a.  In  §  139.110  by  revising  paragraph 
(a)(5),  to  read  as  follows: 

§  139.110    Macaroni  products. 

(a)  •  •  * 

(5)  Gum  gluten,  in  such  quantity  that 
the  protein  content  of  the  finished  food 
is  not  more  than  13  percent  by  weight. 
The  finished  macaroni  product  contains 
not  less  than  87  percent  of  total  solids  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  in  section 
14.133,  under  the  heading  "Vacuum 
Oven  Method — Official  Final  Action." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

b.  In  §  139.117  by  revising  paragraph 
(a)(2).  to  read  as  follows: 

§  139.117     Enriched  macaroni  products 
with  fortified  protein. 

(a)  •  •   • 

(2)  Each  such  finished  food,  when 
tested  by  the  methods  described  in  the 
cited  sections  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference 
(copies  may  be  obtained  from  the 
Association  of  Official  Analytical 


Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408),  meets  the 
following  specifications: 

(i)  The  protein  content  (N  x  6.25)  is  not 
less  than  20  percent  by  weight  (on  a  13 
percent  moisture  basis)  as  determined 
by  the  method  in  section  14.142.  The 
protein  quality  is  not  less  than  95 
percent  that  of  casein  as  determined  on 
the  cooked  food  by  the  method  in 
sections  43.212  through  43.216  of  the 
official  methods. 

(ii)  The  total  solids  content  is  not  less 
than  87  percent  by  weight  as  determined 
by  the  method  in  section  14.133  of  the 
official  methods. 
***** 

c.  In  §  139.150  by  revising  the  second 
and  third  sentences  in  the  undesignated 
paragraph  following  paragraph  (a)(4),  to 
read  as  follows: 

§  139.150    Noodle  products. 

(a)*   *   * 

(4)  •   *    • 

The  finished  noodle  product  contains 
not  less  than  87  percent  of  total  solids  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  in  section 
14.133,  under  the  heading  "Vacuum 
Oven  Method — Official  Final  Action," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408.  *   *  * 


PART  145— CANNED  FRUITS 

11.  Part  145  is  amended: 

a.  In  §  145.3  by  revising  paragraph  (m) 
and  by  revising  the  third  sentence  in 
paragraph  (n).  to  read  as  follows: 

§  145.3    Definitions. 
*         •         *         «         • 

(m)  The  procedure  for  determining  the 
densities  of  the  packing  media  means 
the  following:  The  density  of  the  packing 
medium,  when  measured  15  days  or 
more  after  packing,  or  the  density  of  the 
blended  homogenized  slurry  of  the 
comminuted  entire  contents  of  the 
container,  when  measured  less  than  15 
days  after  canning,  is  determined 
according  to  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference, 
section  31.011  (Solids)  "By  Means  of  the 


Refractometer — Official  Final  Action" 
(and  sections  52.012  and  52.015)  with 
result  expres-sed  as  percent  by  weight  of 
sucrose  (degrees  Brix)  with  correction 
for  temperature  to  the  equivalent  at  20* 
C.  but  without  correction  for  invert 
sugar  or  other  substances.  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(n)  *   *   *  The  bottom  of  the  sieve  is 
woven-wire  cloth  which  complies  with 
the  specifications  for  the  No.  8  sieve  set 
forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes"  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  13th 
Ed.  (1980).  which  is  incorporated  oy 
reference.  *   *  * 
***** 

b.  In  §  145.110  by  revising  the  fifth  and 
sixth  sentences  in  paragraph  (a)(1).  to 
read  as  follows: 

§145.110    Canned  applesauce. 

(a)  *  *  *  (1)  "   ■   '  The  soluble 
solids  content,  measured  by 
refractometer  and  expressed  as  percent 
sucrose  (degrees  Brix)  with  correction 
for  temperature  to  the  equivalent  at  20* 
C  (68°  F).  is  not  less  than  9  percent 
(exclusive  of  the  solids  of  any  added 
optional  nutritive  carbohydrate 
sweeteners)  as  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980),  section  22.024.  "Soluble  Solids  by 
Refractometer  in  Fresh  and  Canned 
Fruits.  Jams.  Marmalades,  and 
Preserves — Official  First  Action,"  which 
is  incorporated  by  reference,  but 
without  correction  for  invert  sugar  or 
other  substances.  Copies  may  be 
obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

*  «  •  •  * 

c.  In  §  145.125  by  revising  the  third 
and  fourth  sentences  in  paragraph 
(b)(2)(ii),  to  read  as  follows: 

§  145.125    Canned  cherries. 

*  •  •  •  • 

(b)  *   •   * 
(2)  *   *   * 

(ii)  *  *   *  The  bottom  of  the  sieve  is 
No.  8  woven-wire  cloth  that  complies 
with  the  specifications  for  such  cloth  set 
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forth  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists^'  13th  Ed.  (1980). 
Table  1,  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series)."  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklm  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408.   *    *   * 

*  *         ♦         *         • 

d.  In  §  145.135'by  revising  the  first  and 
second  sentences  in  paragraph  (b)(l)(i) 
and  by  revising  the  fourtth  and  fifth 
sentences  in  paragraph  (c)(1).  to  read  as 
follows: 

§  145.135    Canned  fruit  cocktail. 

•  •         *         •         * 

(b)  *  *  * 

^^y  *  *  *  ... 

(i)  Not  more  than  20  percent  by  weight 
of  the  units  in  the  container  of  peach  or 
pear,  or  of  pineapple  if  the  units  thereof 
are  diced,  are  more  than  %  inch  in 
greatest  edge  dimension,  or  pass  through 
the  meshes  of  a  sieve  designated  as  Vis 
inch  that  complies  with  the 
specifications  for  such  cloth  set  forth  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series),"  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408.  •   *   • 

*  *  >  *  * 

(c)*  •  * 

(1)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth 
under  "2.38  mm  (No.  8)"  in  Table  1, 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)," 
prescribed  in  paragraph  (b)(l)(i)  of  this 
section,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(l)(i)  of  this  section,  *  *  * 
•        •        *        *        * 

e.  In  §  145.145  by  revising  the 
introductory  text  of  paragraph  (a)(3)(iii) 
and  by  revising  the  third  and  fourth 
sentences  in  paragraph  (c)(2),  to  read  as 
follows: 


§  145.145    Canned  grapefruit. 

(a)  •   •   • 

(3)  *   *   *  ,       .  .        , 

(iii)  The  respective  densities  of 

packing  media  in  paragraph  (a)(3)(i)  [cf) 

to  {/)  of  this  section  as  measured  on  the 

refractometer,  expressed  as  percent  by 

weight  sucrose  (degrees  Brix)  with 

correction  for  temperature  to  the 

equivalent  at  20°  C  (68°  F),  15  days  or 

more  after  the  grapefruit  are  canned  or 

the  blended  homogenized  slurry  of  the 

comminuted  entire  contents  of  the 

container  if  canned  for  less  than  15 

days,  according  to  the  "Official  Methods 

of  Analysis  of  the  Association  of 

Official  Anafytical  Chemists"  (AOAC). 

13th  Ed.  (1980),  section  31.011  under 

"Solids  By  Means  of  Refractometer— 

Official  Final  Action,"  and  Reference 

Tables,  section  52.012  (Refractive 

indices  (n)  of  sucrose  solutions  at  20°f) 

and  section  52.015  (Refractive  indices  of 

invert  sugar  solutions),  which  is 

incorporated  by  reference  (copies  may 

be  obtained  from  the  Association  of 

Official  Analytical  Chemists.  P.O.  Box 

540,  Benjamin  Franklin  Station, 

Washington,  DC  20044,  or  may  be 

examined  at  the  Office  of  the  Federal 

Register,  1100  L  St.  NW..  Washington, 

DC  20408).  but  without  correction  for 

invert  sugar  or  other  substances,  are  as 

follows: 

***** 

(c)  *  *  * 

(2)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  the  No.  8  sieve  set 
forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes"  of  the  AOAC.  13th 
Ed.  (1980).  Table  1.  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(3)(iii) 
of  this  section.  *  *  * 


PART  146— CANNED  FRUIT  JUICES 

12.  Part  146  is  amended: 

a.  In  §  146.113  by  revising  the  third 
and  fourth  sentences  in  paragraph  (a) 
and  by  revising  the  seventh  and  eighth 
sentences  in  paragraph  (b)(3),  to  read  as 
follows: 

§  1 46. 1 1 3    Canned  fruit  nectars. 

(a)*  *   *  The  consistency  of  the 
finished  product  is  such  that  the  time  of 
flow  is  not  less  than  30  seconds  when 
tested  by  the  method  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC),  13th  Ed.  (1980), 
sections  22.009-22.011,  under  "Apparent 
Viscosity  (Consistency),  Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 


the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408.  *  *   * 

(b)  *  *  * 

(3)  *  *  *  The  weight  of  any  fruit 
ingredient  shall  be  determined  as 
follows:  Determine  the  percent  of 
soluble  solids  in  such  fruit  ingredient  by 
the  method  prescribed  in  the  AOAC, 
13th  Ed.  (1980).  section  31.011.  under 
"Solids,"  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (a)(3)(iii)  of  this  section.  *  *  * 
***** 

b.  In  §  146.114  by  revising  the  fifth  and 
sixth  sentences  in  paragraph  (a)(1),  to 
read  as  follows: 

§146.114     Lemon  juice. 

(a)  *  *  *  (1)  *  *  *  When  prepared 
from  concentrated  lemon  juice,  the 
finished  food  contains  not  less  than  6 
percent,  by  weight,  of  soluble  solids 
taken  as  the  refractometric  sucrose 
value  (of  the  filtrate),  corrected  to  20°  C, 
but  uncorrected  for  acidity,  in 
accordance  with  the  "International 
Scale  of  Refractive  Indices  of  Sucrose 
Solutions"  in  section  52.012  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference,  and  has  a  titratable  acidity 
content  of  not  less  than  4.5  percent,  by 
weight,  calculated  as  anhydrous  citrus 
acid.  Copies  of  the  incorporation  by 
reference  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408.  *  *  * 

***** 

c.  In  §  146.120  by  revising  the  second 
and  third  sentences  in  paragraph  (a),  to 
read  as  follows: 

§  146.120    Frozen  concentrate  for 
lemonade. 

(a)  *  *  '  The  product  contains  not 
less  than  48.0  percent  by  weight  of 
soluble  solids  taken  as  the  sucrose 
value  determined  by  refractometer  and 
corrected  for  acidity  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  section 
22.025,  "Frozen  Concentrate  for 
Lemonade  (12),"  under  the  heading 
"Soluble  Solids  by  Refractometer— 
Official  First  Action."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
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Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408.  •   *  * 

***** 

d.  In  §  146.185  by  revising  paragraph 
(b)(2)(i).  to  read  as  follows: 

§  146.18S    Canned  pineapple  juice. 

*  •  •  •  • 

(b)  *  *  * 

(2)  *  *  * 

(i)  Determine  the  degrees  Brix  of  the 
canned  pineapple  juice  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  31.009.  "Solids  by  Means  of 
Spindle — Official  Final  Action."  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 


PART  150— FRUIT  BUTTERS,  JELLIES, 
PRESERVES,  AND  RELATED 
PRODUCTS 

13.  Part  150  is  amended: 
a.  In  §  150.110  by  revising  paragraphs 
(d)  (3)  and  (5).  to  read  as  follows: 

§150.110     Fruit  butter. 

(d)  *   *   • 

(3)  The  soluble  solids  content  of  the 
finished  fruit  butter  is  not  less  than  43 
percent,  as  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC),  13th  Ed. 
(1980).  section  22.024.  under  "Soluble 
Solids  by  Refractometer  in  Fresh  and 
Canned  Fruits,  Fruit  Jellies, 
Marmalades,  and  Preserves — Official 
Final  Action."  which  is  incorporated  by 
reference,  except  that  no  correction  is 
made  for  water-insoluble  solids.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 
***** 

(5)  The  weight  of  fruit  juice  or  diluted 
fruit  juice  or  concentrated  fruit  juice 
(optional  ingredient,  paragraph  (c)(6)) 
from  a  fruit  specified  in  paragraph  (b)(1) 
of  this  section  is  the  weight  of  such 
juice,  as  determined  by  the  method 


prescribed  in  paragraph  (d)(2)  of  this 
section,  except  that  the  percent  of 
soluble  solids  is  determined  by  the 
method  prescribed  in  the  AOAC,  13th 
Ed.  (1980).  section  31.011.  under  "Solids 
by  Means  of  Refractometer — Official 
Final  Action."  which  is  incorporated  by 
reference;  the  weight  of  diluted 
concentrated  juice  from  any  other  fruits 
is  the  original  weight  of  the  juice  before 
it  was  diluted  or  concentrated.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)(3)  of 
this  section. 
*        «        *        •        • 

b.  In  §  150.140  by  revising  paragraph 
(d)(3),  to  read  as  follows: 

§150.140    Fruit  ielty. 

•  •  *  •  * 

(d)'   •   * 

(3)  The  soluble-solids  content  of  the 
finished  jelly  is  not  less  than  65  percent, 
as  determined  by  the  method  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  section 
31.011,  under  "Solids  by  Means  of 
Refractometer — Official  Final  Action," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 

***** 

c.  In  §  150.160  by  revising  paragraph 
(d)(5).  to  read  as  follows: 

§  150.160    Fruit  preserves  and  jams. 

***** 

(d)  *   *   * 

(5)  The  soluble-solids  content  of  the 
finished  jam  or  preserve  is  not  less  than 
65  percent,  as  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
section  22.024,  under  "Soluble  Solids  by 
Refractometer  in  Fresh  and  Canned 
Fruits,  Jellies,  Marmalades,  and 
Preserves — Official  Final  Action,"  which 
is  incorporated  by  reference,  except  that 
no  correction  is  made  for  water- 
insoluble  solids.  Copies  may  be 
obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 


PART  155— CANNED  VEGETABLES 

14.  Part  155  is  amended; 


a.  In  S  155.120  by  revising  the  fourth 
and  fifth  sentences  in  paragraph 
(b)(2)(i),  to  read  as  follows: 

§  155.120    Canned  green  t>ean8  and 

canned  wax  beans. 

.         .         .         •         • 

(b)  *  *  * 

(2)  •  •  • 

(i)  *  *  •  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  fable  1, 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)."  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  jhe  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408.  •   *   • 
***** 

b.  In  §  155.130  by  revising  the  fourth 
and  fifth  sentences  in  paragraph  (b)(2)(i) 
and  by  revising  paragraph  (c)(l)(ii)  to 
read  as  follows: 

§  155.130    Canned  com. 
*         *  «  «  • 

(b)  *  *  * 
(2)  •  *  * 

(i)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  sieve  set  forth  in 
the  "Definitions  of  Terms  and 
Explanatory  Notes"  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)."  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408.  *  *  * 


(c)  *  *  * 

(!)•  *  * 

(ii)  In  whole  kernel  com,  the  drained 
weight  of  the  corn  ingredient, 
determined  by  the  procedure  set  forth  in 
§  155.3,  shall  not  be  less  than  61  percent 
of  the  water  capacity  of  the  container. 
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PART  160— EGGS  AND  EGG 
PRODUCTS 

15.  Part  160  is  amended  in  §  160.180  by 
revising  the  first  and  second  sentences, 
to  read  as  follows; 

§  160.180     Egg  yolks. 

Egg  yolks,  liquid  egg  yolks,  yolks, 
liquid  yolks  are  yolks  of  eggs  of  the 
domestic  hen  so  separated  from  the 
whites  thereof  as  to  contain  not  less 
than  43  percent  total  egg  solids,  as 
determined  by  the  method  prescribed  in 
"Official  .N4ethods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980).  sections 
17.006  and  17.007  under  'Total  Solids. 
Vacuum  Method  (3) — Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  2040fl.  *   *   * 

PART  161— FISH  AND  SHELLFISH 

16.  Part  161  is  amended; 

a.  In  §  161.145  by  revising  the  fourth 
and  fifth  sentences  in  paragraph  (cj(3). 
to  read  as  follows: 

§  161.145    Canned  oysters. 

***** 

(c)*   *   * 

(3)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth 
under  "2.38  mm  (No.  8)"  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  13th 
Ed.  (1980),  Table  1,  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series)."  under  the 
heading  "Definitions  of  Terms  and 
Explanatory  Notes."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408.  •   *   * 

•  •  *  *  * 

b.  In  §  161.173  by  revising  the  sixth 
and  seventh  sentences  in  paragraph 
(c)(1).  to  read  as  follows: 

§  161.173    Canned  wet  pack  shrimp  in 
transparent  or  nontransparent  containers. 

(c)*   •   • 

(1)  *   *   *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth  as 
a  2.38  mm  (No,  8)  sieve  in  the 


"Definitions  of  Terms  and  Explanatory 
Notes"  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408.  *  *  * 
***** 

c.  In  §  161.175  by  revising  paragraph 
(g)(l)(v),  to  read  as  follows: 

§  161.175     Frozen  raw  breaded  stirimp. 


(g)  *  *   * 

(1)  *   *   * 

(v)  U.S.  Standard  Sieve  No,  20,  30.5 
centimeter  (12  inch)  diameter.  The 
sieves  shall  comply  with  the 
specifications  for  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC).  13th  Ed.  (1980). 
Table  1.  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series)."  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW,. 
Washington.  DC  20408. 

*  *  «  •  • 

d.  In  §  161.190  by  revising  the  second 
and  third  sentences  of  the  introductory 
text  of  paragraph  {a)(7)  and  by  revising 
the  second  sentence  and  by  removing 
the  third  sentence  in  paragraph 
(c)(3)(iv).  to  read  as  follows: 

§  161.190    Canned  tuna. 

(a)  *   *   * 

(7)  *  *  *  Pass  the  combined  portions 
through  a  sieve  fitted  with  woven-wire 
cloth  of  'A-inch  mesh  complying  with 
the  specifications  for  such  cloth  set  forth 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)."  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 


Register.  1100  L  St.  NW..  Washington, 

DC  20408,  *  *  * 

*         *         •         •         • 

(3)*   *  * 

(iv)  *  *  *  The  mesh  in  the  top  sieve 
complies  with  the  specifications  for  1V4- 
inch  woven-wire  cloth  as  prescribed  in 
paragraph  (a)(7)  of  this  section.  *   *   * 


PART  163— CACAO  PRODUCTS 

17.  Part  163  is  amended: 

a.  In  §  163,110  by  revising  the  last  two 
sentences  of  paragraph  (a),  to  read  as 
follows: 

§  163.110    Cacao  nibs. 

(a)  '   *   *  The  cacao  shell  content  of 
cacao  nibs  is  not  more  than  1.75  percent 
by  weight  (calculated  to  an  alkali-free 
basis  if  they  or  the  cacao  beans  from 
which  they  were  prepared  have  been 
processed  with  alkali),  as  determined  by 
the  method  prescribed  under  "Shell  in 
Cacao  Nibs — Official  Final  Action" 
prescribed  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.  (1975), 
sections  13,010-13,014,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  PO,  Box 
540.  Benjamin  Franklin  Station. 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St,  NW..  Washington, 
DC  20408, 

«  «  *  *  * 

b.  In  §  163.111  by  revising  the  last  two 
sentences  of  the  paragraph  that  follows 
paragraph  (a)(5),  to  read  as  follows: 

§163.111    Chocolate  liquor. 

(a)*   •   • 

(5)  *   •   * 

Unless  the  chocolate  liquor  is 
seasoned  with  butter,  milkfat,  or  ground 
nut  meats,  the  percentage  of  cacao  fat  is 
determined  by  the  method  prescribed 
under  "Fat  Method  I — Official  Final 
Action"  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  13.031,  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

*  *  «  *  • 

c.  In  §  163,112  by  revising  the  last  two 
sentences  of  the  paragraph  that  follows 
paragraph  (a)(4).  to  read  as  follow.;: 


II 
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§  163.112    Breakfast  cocoa. 

(a)  ■    •   * 

(4)  *  *  *  The  finished  breakfast 
cocao  contains  not  less  than  22  percent 
of  cacao  fat,  as  determined  by  the 
method  prescribed  under  "Fat  Method 
I — Official  Final  Action"  prescribed  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  section 
13.031,  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Bejamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 


PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

18.  Part  164  is  amended  in  §  164.150  by 
revising  the  last  two  sentences  of 
paragraph  (a),  to  read  as  follows: 

§  164.150    Peanut  butter. 

(a)  *  *  *  The  fat  content  of  the 
finished  food  shall  not  exceed  55 
percent  when  determined  as  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  section 
27,006(a)  under  "Crude  Fat— Official 
First  Action,  Direct  Method,"  in 
paragraph  (a),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.,  NW.. 
Washington.  DC  20408, 


PART  166- MARGARINE 

19.  Part  166  is  amended  in  §  166,110  by 
revising  the  first  and  second  sentences 
in  paragraph  (a),  to  read  as  follows: 

§166.110    Margarine. 

(a)  Margarine  (or  oleomargarine)  is 
the  food  in  plastic  form  or  liquid 
emulsion,  containing  not  less  than  80 
percent  fat  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
section  16.206,  "Indirect  Method,"  under 
the  heading  "Fat  (47)— Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P,0.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 


Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408.  *   *  * 


PART  168— SWEETENERS  AND  TABLE 
SIRUPS 

20.  Part  168  is  amended: 

a.  In  §  168.111  by  revising  the 
introductory  text  of  paragraph  (d)  and 
by  revising  paragraph  (d)(2),  (3)  and  (4), 
to  read  as  follows; 

§  168. 1 1 1     Dextrose  monotiydrate. 

***** 

(d)  For  purposes  of  this  section,  the 
methods  of  analysis  to  be  used  to 
determine  if  the  food  meets  the 
specifications  of  paragraph  (b)(1)  and  (2) 
of  this  section  are  the  following  sections 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamine  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 

DC  20408. 

***** 

(2)  Reducing  sugar  content,  section 
31.220(a). 

(3)  Sulfated  ash  content,  section 
31.216. 

(4)  Sulfur  dioxide  content,  sections 
20.106-20.111. 

*  *  *  *  « 

b.  In  §  168.120  by  revising  paragraph 
(d),  to  read  as  follows: 

§  168.120    Glucose  sirup. 

(d)  For  purposes  of  this  section,  the 
methods  of  analysis  to  be  used  to 
determine  if  the  food  meets  the 
specifications  of  paragraph  (b)(1)  and  (2) 
of  this  section  are  the  following  sections 
in  "Official  Methods  of  Analysis  of  the 
AssociaUon  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  PO,  Box 
540,  Benjamin  Franklin  Station. 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St,  NW.,  Washington, 
DC  20408, 

(1)  Total  solids  content,  sections 
31,208-31,209. 

(2)  Reducing  sugar  content,  section 
31.220(a). 

(3)  Sulfated  ash  content,  section 
31.216. 

(4)  Sulfur  dioxide  content,  sections 
20.106-20.111, 


c.  In  §  168,122  by  revising  the 
introductory  text  of  paragraph  (d)(1)  and 
by  revising  paragraph  (d)(l](i).  to  read 
as  follows: 

§  168.122    Lactose 

*  *  «  •  « 

(d)(1)  The  methods  of  analysis  to  be 
used  to  determine  whether  the  food 
meets  the  requirements  of  paragraphs 
(b)  (1).  (2).  and  (3)  of  this  section  are  the 
following  sections  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980).  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

(i)  Lactose  content,  section  31.061. 


PART  169— FOOD  DRESSINGS  AND 
FLAVORINGS 

21,  Part  169  is  amended  in  §  169.3  by 
revising  the  third  and  fourth  sentences 
in  paragraph  (b),  to  read  as  follows: 

§  169.3    Definitions. 
*         •         «         •         * 

(b)  *  *  *  The  moisture  content  of 
vanilla  beans  is  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980),  sections  7.004  and  7.005,  which  is 
incorporated  by  reference,  except  that 
the  toluene  used  is  blended  with  20 
percent  by  volume  of  benzene  and  the 
total  distillation  time  is  4  hours.  Copies 
of  the  material  incorporated  by 
reference  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408.  *  *   * 


PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

22.  Part  172  is  amended: 
a.  In  §  172.215  by  revising  paragraph' 
(b)(1).  to  read  as  follows: 

§  172.215    Coumarone-lndene  resin. 
•         *         •         *         * 

(b)  *  *   * 

(1)  Softening  point,  ring  and  ball:  126' 
C  minimum  as  determined  by  ASTM 
method  E28-67  (Reapproved"l982), 
"Standard  Test  Method  for  Sofiening 
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Point  by  Ring-and-Ball  Apparatus." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 
•         •         •         *         • 

b.  In  §  172.250  by  revising  the  entries 
for  "Determination  of  boiling-point 
range"  and  "Determination  of 
nonvolatile  residue"  in  paragraph  (b)(3). 
to  read  as  follows' 

§  172^50    Petroieum  naphtha. 

*  *  *   .  *  • 

(b)  *  •  • 
(3)  •  •  • 

Analytical  Specifications  for  Petroleum 

Naphtha 

.         •         «         *         * 

Determination  of  boiling-point  range. 
Use  ASTM  method  D86-82.  "Standard 
Method  for  Distillation  of  Petroleum 
Products."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 

Determination  of  nonvolatile  residue. 
For  hydrocarbons  boiling  below  121*  C, 
determine  the  nonvolatile  residue  by 
ASTM  method  D1353-78.  "Standard 
Test  Method  for  Nonvolatile  Matter  in 
Volatile  Solvents  for  Use  in  Paint. 
Varnish.  Lacquer,  and  Related 
Products;"  for  those  boiling  above  121° 
C,  use  AST.M  method  D381-80. 
"Standard  Test  Method  for  Existent 
Gum  in  Fuels  by  jet  Evaporation."  which 
methods  are  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

c.  In  §  172.280  by  revising  paragraph 
(a),  to  read  as  follows: 

§  172.280    Terpene  resin. 

(a)  The  food  additive  is  the 
bctapinene  polymer  obtained  by 
polymerizing  terpene  hydrocarbons 
derived  from  wood.  It  has  a  softening 
point  of  112'  C-n8°  C,  as  determined  by 
ASTM  method  E28-67  (Reapproved 
1982).  "Standard  Test  Method  for 
Softening  Point  By  Ring-and-Ball 
Apparatus,"  which  is  incorporated  by 
referenne.  Copies  may  be  obtained  from 
the  Amrican  Society  for  Testing 
Material-s.  1916  Race  St.,  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
.\W..  Washington,  DC  20408. 


d.  In  S  172.320  by  revising  paragraph 
(b)(1)  and  by  revising  the  first  and 
second  sentences  in  paragraph  (d).  to 
read  as  follows: 

§  172.320     Amino  acids 
*  *  •  •  • 

(b)  *  *  * 

(1)  As  found  in  "Food  Chemicals 
Codex,"  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
3d  Ed.  (1981).  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW,. 
Washington,  DC  20408)  for  the 
following: 
i-Alanine 
Z,-Arginine 

L-Arginine  Monohydrochloride 
i-Cysteine  Monohydrochloride 
/.-Cystine 

Aminoacelic  acid  (glycine) 
/.-Leucine 
£>/,-Methionine 
/.-Methionine 
/.-Tryptophan 
/.-Phenylalanine 
/.-Proline 
/.-Serine 
/.-Threonine 

Glutamic  Acid  Hydrochloride 
/,-Isoleucine 

/.-Lysine  Monohydrochloride 
Monopotassium  i-glutamate 
/.-Tyrosine 
/.-Valine 


(d)  Compliance  with  the  limitations 
concerning  PER  under  paragraph  (c)  of 
this  section  shall  be  determined  by  the 
method  described  in  sections  43.212- 
43.216,  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408.  *   *   • 


e.  In  i  172.372  by  revising  the  first  and 
second  sentences  in  paragraph  (d).  to 
read  as  follows: 

§  172.372     N-Acetyl-L-methionin«. 

*  *  •  •  • 

(d)  Compliance  with  the  limitations 
concerning  PER  under  paragraph  (c)  of 
the  section  shall  be  determined  by  the 
method  described  in  sections  43.212- 
43.216.  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980).  which  is 
incorporated  by  reference.  Copies  may 


be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408.  *   *   * 
*        •        •         •         • 

f.  In  §  172.385  by  revising  paragraphs 
(c)  (1).  (2),  and  (3).  to  read  as  follows: 

S  172.385    Whole  fish  protein  coi^centratc. 


(1)  Protein  content  (N  x  6.25)  shall  not 
be  less  than  75  jiercent  by  weight  of  the 
final  product,  as  determined  by  the 
method  described  in  section  2.057  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC).  13th  Ed.  (1980). 
Protein  quality  shall  not  less  than  100,  as 
determined  by  the  method  described  in 
sections  43.212-43.216  of  the  AOAC.  The 
13th  Ed.  is  incorporated  by  reference, 
and  copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

(2)  Moisture  content  shall  not  exceed 
10  percent  by  weight  of  the  final 
product,  as  determined  by  the  method 
described  in  section  24.003  of  the 
AOAC.  See  paragraph  (c)(1)  of  this 
section  for  availability  of  the  material 
incorporated  by  reference. 

(3)  Fat  content  shall  not  exceed  0.5 
percent  by  weight  of  the  final  product, 
as  determined  by  the  method  described 
in  section  24.005  of  the  AOAC.  See   .. 
paragraph  (c)(1)  of  the  this  section  for 
availability  of  the  material  incorporated 
by  reference. 

*        *        •        *        • 

g.  In  §  172.510  by  revising  the  footnote 
at  the  end  of  the  section,  to  read  as 
follows: 

§  172.510     Natural  flavoring  substances 
and  natural  substances  used  in  conjunction 
with  flavors. 


'  As  delerminfd  by  using  the  method  (or.  in  other 
than  Hicnholic  t>everagu«.  a  (uituble  sdaptulion 
thereof]  in  section  9.129  of  the  "Official  Methods  of 
Analysis  of  the  .Association  of  Official  Analytical 
Chemists,"  13th  Ed.  119801.  which  is  incorporated  by 
reference.  Copies  may  bt  obtained  from  the 
AsKociutum  of  Official  Analytical  Chemists,  P.O. 
Box  540.  Benjamin  Krunklin  Station.  Washington. 
I)C  2(XM4.  or  may  be  examined  at  the  Office  of  the 
Kederal  Register.  110(1 1.  St.  NW  .  Washington.  DC 


h.  In  S  172.615  by  revising  the  entries 
for  "Paraffin"  and  "Natural  resin"  in  the 
table  in  paragraph  (a),  to  read  as 
follows: 


II 
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§  172.615    ChetArlng  gum  bas«. 

«         «         *         •         * 

(a)  *  *  * 


SyntheOc 


Specifications 


Syneieaa«d  by  fiscner  Tropsch  process 
tron>  cartxx^  monoxiOe  and  hvOfogen 
whic«i  a™  cataMicaiiY  coovened  lo  a 
mortu'e  o*  paraflm  hyOfocartxm  Lower 
motecuiar  vMight  tractions  are  re- 
moweo  by  doMation  Trie  resiOue  o 
hidroqerwtad  and  tuntier  treated  t>y 
oercotetion  Ihroogh  activated  char- 
coal The  prnduct  has  a  congealing 
poml  o<  93' -99'  C  as  determined  by 
ASTM  metlxxJ  0938  71  (Beaoproved 
19611  Standard  TesI  Ivtetnod  for 
Congeafinq  Point  o<  PetroleurT'  Waxes, 
IncMjdmg  Petrolatum,  a  maximum  oi 
content  ol  0  5  percent  as  determined 
by  ASTM  method  D721-56T.  Tenta- 
tive IMetrxx]  o(  Test  tor  CM  Content  ot 
Petroteum  Waxes  "  and  an  absorptiv- 
ity ot  less  man  0  01  at  290  mill»ni. 
crons  in  decahy*oriaphthatene  al  8S' 
C  as  deterrntned  t>y  AS'^M  method 
D20(»-eO  Standard  Test  Metfxx)  'or 
Ultraviolet  Absortience  and  Absorptiv- 
ity o(  Petroleum  Products,  '  wtuch  are 
incorporated  by  reterence  Cop«s 
may  t>e  obtained  trom  trie  American 
Society  for  Testing  Malenais.  1916 
Race  SI  Phiiede«pn«  PA  19103.  or 
may  be  examneo  ai  me  Ottice  ol  tbe 
Federal  Register,  1100  L  St  NW . 
Washington,  IX  20408 


Tarpene  Rean* 


(statural  res»i _._  Consistng  ot  poMners  ot  a-pmene,  soft- 

erwig  point  mmmuim  155'  C,  deter- 
mined t)y  U  S  P  dosed-caoiHary 
method.  Unrted  Stales  Pharmacopeia 
XX(t980)(page961) 


i.  In  §  172.810  by  revising  the 
introductory  text,  to  read  as  follows: 

§  172.810    DIoctyl  sodium  sulfosucctnate. 

The  food  additive  dioctyl  sodium 
sulfosuccinate,  which  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  pp.  102-104,  which 
is  incorporated  by  reference  (copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408).  may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions. 
«         •         *         •         * 

j.  In  §  172.812  by  revising  paragraph 
(a),  to  read  as  follows: 

§  172.812    GlyclfM. 

***** 

(a)  The  additive  complies  with  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  p.  140.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 


Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

***** 

k.  In  §  172.820  by  revising  paragraph 
(b)(1).  to  read  as  follows: 

§  172.820    PotyethylerM  gtycot  (mean 
molecular  weight  20O-9.&O0). 

(b)  Analytical  method.  (1)  The 
analytical  method  prescribed  in  the 
National  Formulary  XV  (1980).  page 
1244,  for  polyethylene  glycol  400  shall  be 
used  to  determine  the  total  ethylene  and 
diethylene  glycol  content  of 
polyethylene  glycols  having  mean 
molecular  weights  of  450  or  higher. 
•        «        *        *        * 

1.  In  §  172.846  by  revising  paragraph 
(b),  to  read  as  follows: 

§  172.846     Sodium  stearoyi  lactylate. 

«  «  «  •  « 

(b)  The  additive  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  pp.  300-301, 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 
«         «         *         *         * 

m.  In  §  172.860  by  revising  paragraph 
(c)(2),  to  read  as  follows: 

§  172.860    Fatty  acids. 

*  *  *  «  * 

(c)*  *  * 

(2)  Chick-edema  factor  shall  be 
determined  by  the  bioassay  method 
described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
sections  28.127-28.130,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  OfTice  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 
***** 

n.  In  §  172.862  by  revising  paragraph 
(b)  (1)  and  (2),  to  read  as  follows: 

§  172.862    Oleic  acid  derived  from  tall  oil 

fatty  acids. 

«         *         •         *         • 

(b)  •  *   • 

(1)  Specifications  for  oleic  acid 
prescribed  in  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  pp.  207-208, 
which  is  incorporated  by  reference, 
except  that  titer  (solidification  point) 
shall  not  exceed  13.5"  C  and 
unsaponifiable  matter  shall  not  exceed 


0.5  percent.  Copies  of  the  material 
incorporated  by  reference  may  be 
obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(2)  The  resin  acid  content  does  not 
exceed  0.01  as  determined  by  ASTM 
method  D1240-82.  "Standard  Test 
Method  for  Rosin  Acids  in  Fatty  Acids." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St.,  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

«  •  •  *  * 

o.  In  §  172.864  by  revising  paragraph 
(b)(2),  to  read  as  follows: 

§  172.864    SynmeUc  fatty  alcohols. 

«  •  *  •  « 

(b)  •  *  • 

(2)  Use  ASTM  method  D86-82. 
"Standard  Method  for  Distillation  of 
Petroleum  Products."  which  is 
incorporated  by  reference,  to  determine 
boiling  point  range.  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia,  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 

DC  20408. 

*         «         •         •         * 

p.  In  §  172.876  by  revising  paragraph 
(a),  to  read  as  follows: 

§172.876    Castor  oil. 

***** 

(a)  The  additive  meets  the 
specifications  of  the  United  States 
Pharmacopeia  XX  (1980). 

•  •  *  •  * 

q.  In  §  172.878  by  revising  paragraph 
(a)(1),  to  read  as  follows: 

§  172.878    White  mir>eral  oJi. 

*  e  •  *  * 

(a)  *  *  * 

(1)  It  meets  the  test  requirements  of 
the  United  States  Pharmacopeia  XX 
(1980)  for  readily  carbonizable 
substances  (page  532). 
***** 

r.  In  §  172.880  by  revising  paragraph 
.  (a),  to  read  as  follows: 

§  172.880    Petrolatum. 

***** 

(a)  Petrolatum  complies  with  the 
specifications  set  forth  in  the  United 
States  Pharmacopeia  XX  (1980)  for 
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white  petrolatum  or  in  the  National 
Formulary  XV  (1980)  for  petrolatum. 

*  «  *  •  • 

s.  In  §  172.882  by  revising  the  entries 
for  "Boiling  point"  and  "Synthetic 
isoparaffinic  petroleum  hydrocarbons" 
in  paragraph  (a),  to  read  as  follows: 

§  172.882    Synthetic  isoparaffinic 
petroteum  hydrocart>ons. 

(a)  *  •  * 

Boiling  point  93-260°  C  as  determined 
by  ASTM  method  D86-82,  "Standard 
Method  for  Distillation  of  Petroleum 
Products."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St.,  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW.,  Washington.  DC  20408. 

*  •  ♦  *  • 

Synthetic  isoparaffinic  petroleum 
hydrocarbons  containing  antioxidants 
shall  meet  the  specified  ultraviolet 
absorbance  limits  after  correction  for 
any  absorbance  due  to  the  antioxidants. 
The  ultraviolet  absorbance  shall  be 
determined  by  the  procedure  described 
for  application  of  mineral  oil. 
disregarding  the  last  sentence  of  the 
procedure,  under  "Specifications"  on 
page  66  of  the  Journal  of  the  Association 
of  Official  Analytical  Chemists.  Volume 
45  (February  1962).  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washmgton,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408.  For 
hydrocarbons  boiling  below  250°  F,  the 
nonvolatile  residue  shall  be  determined 
by  ASTM  method  D1353-78,  "Standard 
Test  Method  for  Nonvolatile  Matter  in 
Volatile  Solvents  for  Use  in  Paint. 
Varnish.  Lacquer,  and  Related 
Products;"  for  those  boiling  above  121° 
C.  ASTM  method  D381-80,  "Standard 
Test  Method  for  Existent  Gum  in  Fuels 
by  (et  Evaporation"  shall  be  used.  These 
methods  are  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 


PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

23.  Part  173  is  amended  as  follows: 


a.  In  S  173.160  by  revising 
paragraph  (d).  to  read  as  follows: 

§173.160    Candida  guilliermondii. 


(d)  The  additive  is  so  used  that  the 
citric  acid  produced  conforms  to  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981).  under  "Citric 
acid,"  pp.  86-87.  which  is  incorporated 
by  reference.  Copies  may  be  obtained 
from  the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

b.  In  §  173.165  by  revising  the  first  and 
second  sentences  in  paragraph  (d),  to 
read  as  follows: 

§  173.165    Candida  lipolytica. 
•         •         •  •  • 

(d)  The  additive  is  so  used  that  the 
citric  acid  produced  conforms  to  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  86-87,  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Wasington.  DC 
20408.  *  *  * 


c.  In  §  173.280  by  revising  paragraph 
(c).  to  read  as  follows: 

§  173.280     Solvent  extraction  process  for 
citric  acid. 


(c)  The  citric  acid  so  produced  meets 
the  specifications  of  the  "Food 
Chemicals  Codex."  3d  Ed.  (1981).  pp.  86- 
87.  which  is  incorporated  by  reference 
(copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408).  and  the 
polynuclear  aromatic  hydrocarbon 
specifications  of  §  173.165. 


d.  In  §  173.310  by  revising  the 
limitations  for  "Sodium 
carboxymethylcellulose"  in  the  table  in 
paragraph  (c).  to  read  as  follows: 

§  173.310    Boiler  water  addltlvM. 


(c)  •   •   • 


Substancm 


(jmrtadons 


Sodun  c*t)OKy-  Contains  not  less  man  95  pefceni 
methytoetulo9«  sodium  caft)0»v"wiiylceiluio8e  on  a 
dry.weigni  basis,  with  maximum  sub- 
stitution o<  0  9  carbOKymethylcelluiose 
groups  pe«  anhydroglucose  unit,  and 
with  a  mmmxim  viscosity  of  15  centi- 
poises  fof  2  pwceni  by  weighl  aque- 
ous solution  at  2S'  C.  by  method 
prescntwd  m  the  Food  Chemicals 
Codex.  3d  Ed  (198i|.  pp  280-282. 
wftich  IS  mcoiporated  by  retefence 
CopffiS  may  be  obtained  horn  the  Na 
tiooal  Academy  Press  210 1  Consirtu- 
Hon  Ave  NW .  Washington  DC 
20418.  (X  may  be  examined  at  the 
'  Otiice  of  the  Federal  Registef.  1 100  L 

Sl  NW  .  Washington.  DC  20408 


e.  In  S  173.395  by  revising  paragraph 
(d).  to  read  as  follows: 

§  173.395    Trlfluoromethane  sulfonic  acid. 
♦         •         •         •         • 

(d)  No  residual  catalyst  may  remain  in 
the  product  at  a  detection  limit  of  0.2 
part  per  million  fluoride  as  determined 
by  the  method  described  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists." 
sections  25.049-25.055. 13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St,  NW.. 
Washington.  DC  20408. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

24.  Part  175  is  amended: 
a.  In  §  175.250  by  revising  paragraph 
(b)  (1)  and  (3).  to  read  as  follows: 

§  175.250    Paraffin  (synthetic). 
•         •         *         *         * 

(b)  *  •  * 

(1)  Congealing  point.  The  substance 
has  a  congealing  point  of  not  less  than 
93°  C  nor  more  than  99°  C  as  determined 
by  ASTM  method  D93&-71  (Reapproved 
1981),  "Standard  Test  Method  for 
Congealing  Point  of  Petroleum  Waxes, 
Including  Petrolatum,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 

DC  20408. 

***** 

(3)  Absorptivity.  The  substance  has  an 
absorptivity  at  290  millimicrons  in 
decahydronaphthalene  at  88'  C  not 
exceeding  0.01  as  determined  by  ASTM 


[| 
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loio; 


method  El31-81a.  "Standard  Definitions 
of  Terms  and  Symbols  Relating  to 
Molecular-Spectroscopy,"  which  is 
incorporated  by  reference.  See 
paragraph  (b)(1)  of  this  section  for 
availability  of  the  incorporation  by 
reference. 
*         «         •         •         * 

b.  In  §  175.270  by  revising  the 
introductory  text  of  paragraph  (b)  and 
by  revising  the  first  sentence  in 
paragraph  {b)(5),  to  read  as  follows: 

§  175.270    Poly(vinyl  fluoride)  resins. 

***** 

(b)  The  poly(vinyI  fluoride)  basic 
resins  have  an  intrinsic  viscosity  of  not 
less  than  0.75  deciliter  per  gram  as 
determined  by  ASTM  method  D1243-79. 
"Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia. 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington,  DC  20408. 
***** 

(5)  Calculation.  The  calculation 
method  used  is  that  described  in 
appendix  X  1.3  (ASTM  method  D1243- 
79,  "Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers,"  which  is  incorporated  by 
reference;  see  paragraph  (b)  of  this 
section  for  availability  of  the 
incorporation  by  reference)  with  the 
reduced  viscosity  determined  for  three 
concentration  levels  not  greater  than  0.5 
gram  per  deciliter  and  extrapolated  to 
zero  concentration  for  intrinsic 
viscosity.  *   *   * 

c.  In  §  175.300  by  revising  the  entry  for 
"Poly|2-(diethylamino)  ethyl 
methacrylatej  phosphate"  in  paragraph 
(b)(3)(xxix)  and  the  entry  for 
"Cyclohexanone-formaldehyde  resin"  in 
paragraph  (b)(3)(xxxiii).  to  read  as 
follows: 

§  175.300    Resinous  and  polymertc 
coatings. 

***** 

(b)  *  •  * 
(3)  *  *  * 
(xxix)  Surface  active  agents: 

***** 

Polyl2-(diethylamino)  ethyl 
methacrylate]  phosphate  (minimum 
intrinsic  viscosity  in  water  at  25'  C  is 
not  less  than  9.0  deciliters  per  gram  as 
determined  by  ASTM  method  D1243-79, 
"Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers,"  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 


the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia. 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  Sl. 
NW.,  Washington,  DC  20408).  for  use 
only  as  a  suspending  agent  in  the 
manufacture  of  vinyl  chloride 
copolymers  and  limited  to  use  at  levels 
not  to  exceed  0.1  percent  by  weight  of 
the  copolymers. 
***** 

(xxxiii)  Miscellaneous  materials: 

•  *  *  *  • 

Cyclohexanone-formaldehyde  resin 
produced  when  1  mole  of  cyclohexanone 
is  made  to  react  with  1.65  moles  of 
formaldehyde  such  that  the  finished 
resin  has  an  average  molecular  weight 
of  6OO-610  as  determined  by  ASTM 
method  D2503-82.  "Standard  Test 
Method  for  Molecular  Weight  (Relative 
Molecular  Mass)  of  Hydrocarbons  by 
Thermoelectric  Measurement  of  Vapor 
Pressure."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia, 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington,  DC  20408.  For  use 
only  in  contact  with  nonalcoholic  and 
nonfatty  foods  under  conditions  of  use 
E.  F,  and  G,  described  in  table  2  of 
paragraph  (d)  this  section. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

25.  Part  176  is  amended  m  §  176.170  in 
paragraph  (a)(5)  in  the  "List  of 
substances"  column  by  revising  the 
entries  for  "Petroleum  asphalt"  and 
"Polyl(methylimino)  (2- 
hydroxytrimethylene)  hydrochloride)" 
and  by  revising  the  first  and  second 
sentences  in  the  entry  for 
"Poly|oxyethylene(dimethylimino) 
ethylene  (dimethylimino)  ethylene 
dichloride):"  in  paragraph  (b)(2)  in  the 
"List  of  substances"  column  by  revising 
the  entries  for  "Cyclized  rubber"  and 
"Ethylene-acrylic  acid  copolymers,"  by 
revising  the  first  and  second  sentences 
in  the  entry  for  "Petroleum  alicyclic 
hydrocarbon  resins."  and  by  revising  the 
entry  for  "Styrene-dimethylstyrene-a- 
methylstyrene  copolymers:"  and  by 
revising  the  first  sentence  in  the 
introductory  text  in  paragraph  (d)(3).  to 
read  as  follows: 

§  1 76. 1 70    Components  of  paper  and 
paperboard  in  contact  with  8<|ueous  and 
fatty  foods. 


(a)  •  *  • 
(5)  *  *  • 


Lalol  lubslanoe* 


Pelroleuin  asphalt,  steam  and  vacuum  relmed  10 
meet  the  loikMnng  specrfK:aIions  Soflenng  port 
88  C  to  93  C  as  oelefirnied  by  ASTM  rneOwd 
036-76.  Siandard  Test  lUeinod  iv  SoNarmg 
Pomt  ol  BHumen  (Rng  and  Ban  Apparakisi.  pan. 
etiation  at  25  C  not  lo  mcorti  0  3  irnn.  as 
determmed  by  ASTM  me<hod  OS- 73  (Reapproved 
19781.  Standard  TesI  Method  lor  Penekalan  d 
Brtumnous  Maienais  arhach  are  incorporated  by 
reference  (c<ip«s  may  be  obtained  trom  Vie 
American  Society  lor  Testing  Materials  1916 
Race  Sl.  Phiiadetphia  f>a  19103  or  may  tie 
examined  at  the  OHice  of  the  Federal  Regaiei. 
1100  L  St  NW.  Washington.  DC  20408).  and 
majnmiim  weighl  loss  not  lo  excaad  3%  aihen 
dniMed  10  371  C  nor  to  exceed  an  addrkonai 
1  1%  wlwn  fcirther  (ksMied  befman  37rc  and 
thermal  decomposition , 


Poly  ( ( methytiminoM2 -hydroxyin 
methylene)hydrocniorJde)  produced  by  reaction  ol 
1  1  molar  ratio  of  methyiamne  and  eptcnorohy 
drm  so  that  a  31  percent  aqueous  solution  al 
25'  C  has  a  Slakes  viscosity  range  ol  2  5-4  0  as 
delermined  t>y  ASTM  method  01545-76  (Fleap^ 
proved  19611  Slandwd  Test  Method  (or  Viscos- 
ity ol  Transpareni  lkjukIs  t>v  Butibie  T<ne 
Method.  ■  whK:h  is  irKorcoraied  t>y  reference 
Cop«s  may  be  otManed  irom  the  American  Soo- 
e^  tor  TeMmq  Materials  1916  Race  Si .  Philadel- 
phia. PA  19103  or  may  be  exantnec  al  the 
Otfice  ol  the  Federal  Regsler  iiao  L  Si  NW  . 
Washington.  DC  20408 

Polytoxyelhyierw  (cimethylimrx))  ethylene  l<lmettiy- 
Irmtno)  et^ylene  dictnonoe]  produced  by  reacting 
eQuifTx)4ar  quantities  ol  A/.A/.rt/.Vietramethy^ethy- 
lene-diamme  and  dcniorethyl  ether  lo  yield  a 
solution  ol  the  soM  polymer  m  dislAed  water  at 
25  C  with  a  reduced  inscosity  01  noi  less  than 
0  15  dec*ier  per  gram  as  determined  by  ASTM 
method  01243-79.  Stwidard  Test  Method  lor  - 
Dilute  Solution  Viscosity  of  Vmyi  CiMonde  Po»|f- 
mers."  which  is  incorporated  t)y  reference  Cop«s 
may  tie  obtained  from  ttie  Amencan  Society  lor 
Testing  Malenals.  1916  Race  St  Philadelphia  PA 
19103,  or  may  be  examined  at  the  Office  of  ttie 
Federal  Register.  11OO  L  St  NW  .  Washngion. 
DC  20408) _... 


(b)* 
(2)* 


UMd 


Cycteed  rubt>er  produced  when  natural  pale  crepe 
rubber  dissolved  ir  pl^enoi  is  cataiyticaiiy  cyclized 
so  thai  the  hnshed  cyc«ed  rjooer  has  a  meung 
pomt  of  145"  C  10  155"  C  as  aeierrmied  by 
ASTM  method  E28-67  (Reapproved  1962). 
■  Standard  Test  Meftxxl  tor  Soflenmg  Pomt  by 
Rmg-and-SaU  Appaiatus  whic/"  is  incorporated 
by  reference  (copies  may  be  ooiai'>ed  from  the 
Amancan  Sooely  tor  Tesurtg  Materials.  1916 
Race  Sl .  PhiiaOeiph.a,  PA  19'03  or  may  be 
examineO  at  the  Office  ol  trie  feoeral  Register, 
1100  L  St  NW  WasTwigton  DC  204061  and 
contains  '^  rnore  than  400C  ppm  ol  resxXiai-lree 
pherx>l  as  oeieri^ineo  bv  a  oas  uquiO  chromato- 
graphK  procedire  mteo  DetBrmnahor  ol  Free 
Phenol  *\  Cyckzed  Rubber  Hesm  whch  s  incor- 
porated by  reference  Copies  a'e  ava4abic  from 
tt>e  Ovision  of  Fooc  arid  Color  Additives  Bureau 
of  Foods  (HFF-330)  Food  arKl  Drug  Admmetra- 
tion  200  C  Sl  SW  ,  Washington  OC  2C204  or 
available  tor  mspeclion  al  the  OHic*  o'  the  Feder- 
al  Regrstar.    1 1OO   L   SL   NW     Washngion    DC 
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UMo*  tubstancst 


UnMa- 


EI^y^ene-acry(«c  aod  co^l0^mefS  ixoduced  t>»  itie 
copoM'wniatw^  3<  etfyiefie  a<xl  scrydc  acx) 
*id/tx  »«»  o*ti«i  smmonun-  sans  The  Iiois«w0 
cocxjtvmar  snaM  corn»r  no  "xye  ■^ar^  25  aoigni 
percsnt  o»  oo»ymer  joits  'laovecl  "oni  acr>*K  acK) 
ano  rx)  -rxxe  ffw^  0  35  "WHjf"  De'cerK  ot  resKjua* 
monomenc  acryiK:  *cid  anrt  lave  a  men  mdei 
rxx  »  exceed  360  as  deiefrwieiJ  by  ASTM 
f7>emcx3  0'?38-a2  Staooard  Test  M«mod  loc 
Flow  Rales  ot  Themocxastics  Oy  E«trusion  Plas- 
forteie'  xnicfi  s  ■nccpwaleO  by  re^weoce 
Cootei  "lay  oe  ooiained  fom  ine  Amencan  Soo- 
ety  tor  Testing  Ma(er>ats  19'6  Race  Si  Phdadet- 
pf«a.  PA  19103  (X  may  be  enammeO  at  ttie 
0«>ce  of  the  federal  Segisiet  too  L  St  NW . 
Wasn«iqton   DC  ?0408  


Pelro*eu<n  aKcyclic  f<ydrocartxxi  resins.  <x  the  tiy*o- 
gefiaied  product  inereol  meettog  it>e  toUowng 
soecjlcatwrw  Sottemng  pomi  97'  C  minimum,  as 
(Jetemnoed  by  ASTM  method  E2&-67  (Reap- 
prov«<l  '*62).  Standard  Test  MeltKid  tor  Sotterv 
ing  Po»i«  by  Rir^  and  3a«  Apparatus:  anihne 
po««  120'  C  mvwnum  as  determmed  by  ASTM 
mettwd  D611-82  Siand»d  Test  Mettyxte  tot 
Amiine  Po^ii  and  (wtmeo  Aniiirw  Pomt  of  Petroleum 
Products  ana  Hydrocarbon  Sotvenls,  inrhich  are 
rKtxooraied  by  reference  (copies  may  be  0«>- 
tair«d  t'orn  tbe  Amencan  Society  tor  Testing 
Maienais  1916  Race  St  Ptmadelptiia.  PA  19103 
or  may  be  eiammed  at  ttie  Office  of  the  Federal 
Register  1100  L  Si  NW  Wasnmgton  DC 
2040e»  Specific  gravtv  0  96-0  99  |20-  C/20'  O 

Styrene-d»nelltylsfyTeoeo.methyfstvrene  copdymers 
produced  by  potymenzing  aqumolar  ratios  of  the 
Itvee  comooomors  such  Ifiat  ttie  finished  copol- 
ymers r^ave  a  rTMr.imurn  average  molecular  weight 
of  836  as  aelermmed  by  ASTM  melfxxl  D2503- 
82  Standard  Test  Method  tor  Molecular  Weighl 
|fieiatr<e  Motecuiar  Massi  a'  Hydrocartxxw  br 
Trtermoeiectnc  Measurement  of  Vapor  Pressure." 
•rfuch  IS  mcortjoraled  by  fetere«y»  Copies  may 
t>e  obtained  trom  ttie  Amencan  Society  tor  Test, 
mg  Matenals.  1916  Race  St  PtiHadeiphia  PA 
19103.  or  nay  be  examined  at  the  Office  of  ttie 
Fede-ai  Regnter.  1100  L  St.  NW..  Waslwiglon. 
DC  20406  i..^ 


(d)  •  *  • 

(3)  Selection  of  test  method  Paper  or 
paperboard  ready  for  use  in  packaging 
shall  be  tested  by  use  of  the  extraction 
cell  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
sections  21.010-21.015,  under  "Exposing 
Flexible  Barrier  Materials  for 
Extraction."  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  HOC  L  St.  NW.. 
Washington.  DC  20408):  also  described 
in  ASTM  method  F34-76  (Reapproved 
1980).  "Standard  Test  Method  for  Liquid 
Extraction  of  Flexible  Barrier 
Materials,"  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia, 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408).  except 
that  formed  paper  and  paperboard 
products  may  be  tested  in  the  container 


by  adapting  the  in-container  methods 
described  in  S  175.300(e)  of  this  chapter. 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

26.  Part  177  is  amended  as  follows: 

a.  In  §  177.1010  by  revising  paragraph 
(c)(3).  to  read  as  follows: 

§  177.1010    Acrylic  and  modified  acrylic 
plastics,  semirigid  and  rigid. 

(c)  *  •  * 

(3)  Preparation  of  solvents.  The  water 
used  shall  be  double-distilled  water, 
prepared  in  a  still  using  a  block  tin 
condenser.  The  8  and  50  percent  (by 
volume)  alcohol  solvents  shall  be 
prepared  from  ethyl  alcohol  meeting  the 
specifications  of  the  United  States 
Pharmacopeia  XX  and  diluted  with 
double-distilled  water  that  has  been 
prepared  in  a  still  using  a  tin  block 
condenser.  The  n-heptane  shall  be 
spectrophotometric  grade.  Adequate 
precautions  must  be  taken  to  keep  all 

solvents  dust-free. 

*         •         *         *         • 

b.  In  §  177.1320  by  revising  paragraph 
(c)(l)(iii),  to  read  as  follows: 

§177.1320    Ethylene-ethyl  acrylate 

copolymers. 

«  *  ■  *  * 

(c)  •   *  * 

(1)  •  *  * 

(iii)  Specific  gravity.  Ethylene-ethyl 
acrylate  copolymers  have  a  specific 
gravity  of  not  less  than  0.920  nor  more 
than  0.935,  as  determined  by  ASTM 
method  Dl 505-68  (Reapproved  1979). 
"Standard  Test  Method  for  Density  of 
Plastics  by  the  Density-Gradient 
Technique,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1918  Race  St..  Philadelphia, 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 

•  *  *  •  • 

c.  In  §  177.1330  by  revising  paragraph 
(e)(4).  to  read  as  follows: 

§  177.1330    lonomerlc  resins. 

•  •  *  •  • 

(e)  •  *  • 

(4)  Selection  of  test  method.  The 
finished  food-contact  articles  shall  be 
tested  either  by  the  extraction  cell 
described  in  {he  Journal  of  the 
Association  of  Official  Agricultural 
Chemists.  Vol.  47,  No.  1.  p.  177-179 
(February  1964),  also  described  in 
ASTM  method  F34-76  (Reapproved 
1980),  "Standard  Test  Method  for  Liquid 


Extraction  of  Flexible  Barrier 
Materials."  which  are  incorporated  by 
reference,  or  by  adapting  the  in- 
container  methods  described  in 
§  175.300(e)  of  this  chapter.  Copies  of 
the  material  incorporated  by  reference 
are  available  from  the  Division  of  Food 
and  Color  Additives.  Bureau  of  Foods 
(HFF-330).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  and  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103. 
respectively,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 

*  •         «         *         * 

d.  In  §  177.1360  by  revising  the  second 
and  third  sentences  of  the  introductory 
text  in  paragraph  (b).  by  revising  the 
second  sentence  in  paragraph  (c).  and 
by  revising  the  second  sentence  in 
paragraph  (d).  to  read  as  follows: 

§  177.1360    Ethytene-vlnyl  acetate-vtnyl 
alcohol  copolymers. 

*  «  *  •  • 

(b)  *  *  *  Film  samples  of  0.013 
centimeter  (0.005)  inch  thickness 
representing  the  finished  article  shall 
meet  the  following  extractive  limitation 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980).  "Standard  Test 
Method  for  Liquid  Extraction  of  Flexible 
Barrier  Materials."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia,  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 

DC  20408. 

•  •         •         •         • 

(c)  *  *  *  Film  samples  of  0.0076 
centimeter  (0.003  inch)  thickness 
representing  the  finished  articles  shall 
meet  the  following  extractive  limitation 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980).  "Standard  Test 
Method  for  Liquid  Extraction  of  Flexible 
Barrier  Materials,"  which  is 
incorporated  by  reference.  * 

(d)  *  *  *  Film  samples  of  0.018 
centimeter  (0.007  inch)  thickness 
representing  the  finished  articles  shall 
meet  the  following  extractive  limitation 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980).  "Standard  Test 
Method  for  Liquid  Extraction  of  Flexible 
Barrier  Materials."  which  is 
incorporated  by  reference.  *  .*  * 

•  ♦        •        •        • 

e.  In  S  177.1430  by  revising  paragraph 
(a)  (1)  and  (3),  to  read  as  follows: 

§  177.1430    lsobu1ylene-buter>« 
copolymers. 
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(a)  *  •  * 

(1)  Average  molecular  weight  is  in  the 
range  300-5.000  as  determined  by  ASTM 
method  D2503-82.  "Standard  Test 
Method  for  Molecular  Weight  (Relative 
Molecular  Mass)  of  Hydrocarbons  by 
Thermoelectric  Measurement  of  Vapor 
Pressure."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia, 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington.  DC  20408. 

***** 

(3)  Maximum  bromine  value  is  40  as 
determined  by  ASTM  method  D1492-78, 
"Standard  Test  Method  for  Bromine 
Index  of  Aromatic  Hydrocarbons  by 
Coulometric  Titration,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(1)  of 
this  section. 
***** 

f.  In  §  177.1480  by  revising  paragraph 
(b)(l)(ii).  to  read  as  follows: 

§  1 77. 1 480    Nitrite  rubber  modified 
acrylonitrile-metriyl  acrylate  copolymers. 

***** 

(b)  *  •  • 
(1)  *  *  • 

(ii)  Intrinsic  viscosity  in  acetonitrile  at 
25°  C  is  not  less  than  0.29  deciliter  per 
gram  as  determined  by  ASTM  method 
D1243-79,  "Standard  Test  Method  for 
Dilute  Solution  Viscosity  of  Vinyl 
Chloride  Polymers,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St., 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 

DC  20408. 

***** 

g.  In  §  177.1520  by  revising  paragraph 
(d)  (1).  (2).  and  (6),  to  read  as  follows: 

§  177.1520    Olefin  polymers. 

*  •  •  •  • 

(d)*  •  • 

(1)  Density.  Density  shall  be 
determined  by  ASTM  method  D1505-68 
(Reapproved  1979),  "Standard  Test 
Method  for  Density  of  Plastics  by  the 
Density-Gradient  Technique,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St., 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 

(2)  Melting  point  or  softening  point — 
(i)  Melting  point.  The  melting  point  shall 
be  determined  by  ASTM  method  D2117- 
82,  "Standard  Test  Method  for  Melting 


Point  of  Semicrystalline  Polymers  by  the 
Hot  Stage  Microscopy  Method."  which 
is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)(1)  of 
this  section. 

(ii)  Softening  point.  The  softening 
point  shall  be  determined  by  ASTM 
method  E28-67  (Reapproved  1982), 
"Standard  Test  Method  for  Softening 
Point  by  Ring-and-Ball  Apparatus," 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)ll)  of 
this  section. 
***** 

(6)  Mooney  viscosity — olefin 
copolymers  described  in  paragraph 
(a)(3)(iii)  of  this  section.  Mooney 
viscosity  is  determined  by  ASTM 
method  D1646-81.  "Standard  Test 
Method  for  Rubber — Viscosity  and 
Vulcanization  Characteristics  (Mooney 
Viscometer),"  which  is  incorporated  by 
reference  (the  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (d)(1)  of  this  section),  using 
the  large  rotor  at  a  temperature  of  100' 
C,  except  that  a  temperature  of  127'  C 
shall  be  used  for  those  copolymers 
whose  Mooney  viscosity  cannot  be 
determined  at  100'  C.  The  apparatus 
containing  the  sample  is  warmed  for  1 
minute,  run  for  8  minutes,  and  viscosity 
measurements  are  then  made. 
***** 

h.  In  §  177.1550  by  revising  the  first 
and  second  sentences  in  paragraph 
(d)(2)(i),  to  read  as  follows: 

§  177.1550     Perfluorocarbon  resins. 

*         •         •         •         • 

(d)  *  *  * 

(2)  *  *  • 

(i)  The  perfluorocarbon  resins 
identified  in  paragraph  (a)(1)  of  this 
section  shall  have  a  melt  viscosity  of  not 
less  than  10*  poises  at  380"  C  (716'  F)  as 
determined  by  ASTM  method  Dl238-«2, 
"Standard  Test  Method  for  Flow  Rates 
of  Thermoplastics  by  Extrusion 
Plastometer."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia, 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW.,  Washington,  DC  20408.*   *   * 

***** 

i.  In  i  177.1570  by  i^vising  the 
paragraph  (b)(l)(ii).  (iii).  and  (iv),  to  read 
as  follows: 

§  177.1570    Poty-1-butene  resins  and 
butene/ethylene  copolymers. 

***** 

(b)  *  *  * 
(1)  *  *  * 


(ii)  Viscosity.  Poly-1-butene  resins 
and  the  butene/ethylene  copolymers 
have  an  intrinsic  viscosity  1.0  to  3.2  as 
determined  by  ASTM  method  D1601-78. 
"Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Ethylene 
Polymers,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St.,  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington.  DC  20408. 

(iii)  Density.  Poly-1-butene  resins 
have  a  density  of  0.904  to  0.920  gms/cm*. 
and  butene/ethylene  copolymers  have  a 
density  of  0.890  to  0.916  gms/cm'  as 
determined  by  ASTM  method  Dl 505-68 
(Reapproved  1979).  "Standard  Test 
Method  for  Density  of  Plastics  by  the 
Density-Gradient  Technique."  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(l)(ii) 
of  this  section. 

(iv)  Melt  index.  Poly-1-butene  resins 
have  a  melt  index  of  0.1  to  24  and  the 
butene/ethylene  copolymers  have  a  melt 
index  of  0.1  to  20  as  determined  by 
ASTM  method  D1238-82.  condition  E, 
"Standard  Test  Method  for  Flow  Rates 
of  Thermoplastics  by  Extrusion 
Plastometer."  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(l)(ii)  of  this  section. 
***** 

j.  In  S  177.1590  by  revising  paragraph 
(c).  to  read  as  follows: 

§177.1590     Polyester  elastomers. 
*         •  •  •  « 

(c)  An  appropriate  sample  of  the 
finished  polyester  elastomer  in  the  foim 
in  which  it  contacts  food  when 
subjected  to  ASTM  method  D968-81. 
"Standard  Test  Methods  for  Abrasion 
Resistance  of  Organic  Coatings  by  the 
Falling  Abrasive  Tester."  which  is 
incorporated  by  reference  (copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408).  using  No.  50  emery  abrasive 
in  lieu  of  Ottawa  sand,  shall  exhibit  an 
abrasion  coefficient  of  not  less  than  100 
liters  per  mil  of  thickness. 

k.  In  §  177.1610  by  revising  the  second 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  177.1610    Polyethylene,  chlorirwted. 

(a)  *  *  *  Such  chlorinated 
polyethylene  contains  a  maximum  of  60 
percent  by  weight  of  total  chlorine,  as 
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cJetennined  by  ASTM  method  D1303-55 
(Reapproved  1979).  "Standard  Test 
Method  for  Total  Chlorine  in  Vinyl 
Chloride  Polymers  and  Copolymers." 
which  is  incorporated  by  reference 
(copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St  .  Philadelphia.  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408).  and  has  a  7.0 
percent  maximum  extractable  fraction 
in  nhexane  at  50"  C.  as  determined  by 
the  method  in  contact  with  all  types  of 
food,  except  that  when  used  in  contact 
with  fatty  food  of  types  III.  IV-A.  V.  VII- 
A.  and  IX  described  in  table  1  of 
§  176.170(c)  of  this  chapter,  chlorinated 
polyethylene  is  limited  to  use  only  as  a 
modifier  admixed  at  levels  not 
exceeding  15  weight  percent  in  plastic 
articles  prepared  from  polyvinyl 
chloride  and/or.from  vinyl  chloride 
copolymers  complying  with  1 177.1980. 

♦  *  •  •  * 

I.  In  §  177.1630  bv  revising  the  entries 
"Melting  Point"  and  "Density"  under  the 
entry  "1.4-Benzenedicarboxylic  acid"in 
paPHgraph  (e)(4l(v),  to  read  as  follows: 

§  1 77. 1 630    Polyethylene  ptiltialate 

polymers 

•  ■  *         •         * 

(e)  *  *  * 
(4)  *  *  * 

(V)  *   *   • 

1.4-Benzenedicarboxylic  acid  *  *  *. 

Melting  point:  200°  to  215°  C  as 
determined  by  ASTM  method  D2117-82. 
"Standard  Test  Method  for  Melting 
Point  of  Semicrystalline  Polymers  by  the 
Hot  Stage  Microscopy  Method."  which 
Is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  American 
Society  for  Testing  Materials.  1916  Race 
St..  Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

Density:  1.15  to  1.20  as  determined  by 
.ASTM  method  D150&-68  (Reapproved 
1979),  "Standard  Test  Method  for 
Density  of  Plastics  by  the  Density- 
Gradient  Technique."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 
•         •         •         *         • 

m.  In  §  177.1650  by  revising  paragraph 
(c).  to  read  as  follows: 

§177.1650    Polysullide  polymer-polyepcxy 
rssins. 


(c)  An  appropriate  sample  of  the 
finished  resin  in  the  form  in  which  it 
contacts  food,  when  subjected  to  ASTM 
method  D968-81.  "Standard  Test 
Methods  for  Abrasion  Resistance  of 
Organic  Coatings  by  the  Falling 
Abrasive  Tester."  which  is  incorporated 
by  reference  (copies  may  be  obtained 
from  the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW.,  Washington.  DC  20408).  using  No. 
50  Emery  abrasive  in  lieu  of  Ottawa 
sand,  shall  exhibit  and  abrasion 
coefficient  of  not  less  than  20  liters  per 
mil  of  film  thickness. 

n.  In  §  177,1670  by  revising  paragraph 
(b).  to  read  as  follows: 

§177.1670    Polyvinyl  alcohol  film. 
♦         •         •         •         • 

(b)  The  finished  food-contact  film  for 
use  in  contact  with  food  types  V  or  IX. 
when  extracted  with  the  solvent 
characterizing  the  type  of  food  and 
under  the  conditions  of  time  and 
temperature  characterizing  its  intended 
use  as  determined  from  tables  1  and  2  of 
§  176.170(c)  of  this  chapter,  yields  total 
extractives  not  to  exceed  0.078  milligram 
per  square  centimeter  (0.5  milligram  per 
square  inch)  of  food-contact  surface 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980),  "Standard  Test 
Method  for  Liquid  Extraction  of  Flexible 
Barrier  Materials,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 
*         #         *         *         * 

o.  In  §  177.1680  by  revising  paragraph 
(c).  to  read  as  follows: 

§  177.1680    Polyurethane  resins.      , 

•  #  •  •  • 

(c)  An  appropriate  sample  of  the 
finished  resin  in  the  form  in  which  it 
contacts  food,  when  subjected  to  ASTM 
method  D968-81.  "Standard  Test 
Methods  for  Abrasion  Resistance  of 
Organic  Coatings  by  the  Falling 
Abrasive  Tester."  which  is  incorporated 
by  reference  (copies  may  be  obtained 
from  the  American  Society  for  Testing 
Materials.  1916  Race  St.,  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington.  DC  20408).  using  No. 
50  Emery  abrasive  in  lieu  of  Ottawa 
sand,  shall  exhibit  an  abrasion 
coefficient  of  not  less  than  20  liters  per 
mil  of  film  thickness. 

p.  In  §  177.1950  by  revising  paragraph 
(c)(l){ii).  to  read  as  follows: 


§  177.1950    Vinyl  chloride-ethylene 
copolymers. 

•  •  «  *  * 

(c)  *  *  * 

(ii)  Intrinsic  viscosity  in 
cyclohexanone  at  30°  C  is  not  less  than 
o'so  deciliter  per  gram  as  determined  by 
ASTM  method  D1243-79,  "Standard 
Test  Method  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St.,  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 

*  *  t  •  * 

q.  In  S  177.1960  by  revising  paragraph 
(b)(l)(ii),  to  read  as  follows: 

§  177.1960    Vinyl  chloride-hexene-l 

copolymers. 

•  •  •         *         * 

(b)  *  *  • 

(1)  *  *  * 

(ii)  Inherent  viscosity  in 
cyclohexanone  at  30°  C  is  not  less  than 
0.59  deciliters  per  gram  as  determined 
by  ASTM  method  D1243-79.  "Standard 
Test  Method  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St.,  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  D.C.  20408. 
«         *         *         •         « 

r.  In  §  177.1970  by  revising  paragraph 
(c)(l){ii),  to  read  as  follows: 

§  177.1970    Vinyl  chloride-lauryl  vinyl  ether 
copolymers. 

***** 

(c)  *  *  * 

(1)  *  *  * 

(ii)  Inherent  viscosity  in 
cylcohexanone  at  30°  C  is  not  less  than 
0.60  deciliter  per  gram  as  determined  by 
ASTM  method  D1243-79.  "Standard 
Test  Method  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St..  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  D.C.  20408. 
•         *         •        •        * 

8.  In  \  177.1980  by  revising  paragraph 
(cJtl)(ii).  to  read  as  follows: 
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§  177.1980    Vinyt  chlorMe-propytene 

copolynwfs. 

*         •         •         *         * 

(c)  *  *  * 

(1)  *  *  * 

(ii)  Intrinsic  viscosity  in 
cyclohexanone  at  30°  C  is  not  less  than 
tD.50  deciliter  per  gram  as  determined  by 
ASTM  method  D1243-79.  "Standard 
Test  Method  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  D.C.  20408. 

***** 

t.  In  §  177.2210  by  revising  the 
paragraph  following  paragraph  (b)(3),  to 
read  as  follows: 

§  177.2210    Ethylene  polymer, 
chlorosulfonated. 


il 


(b)  *  *  * 

(3)  *   *  * 

Methods  for  the  specifications  in  this 
paragraph  (b).  titled  "Chlorine  and 
Bromine — Coulometric  Titration  Method 
by  Aminco  Chloridometer."  "Hypolon* 
Synthetic  Rubber — Determination  of 
Sulfur  by  Parr  Bomb."  and  ASTM 
method  b2857-70  (Reapproved  1977), 
"Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Polymers."  are 
incorporated  by  reference.  Copies  of  the 
ASTM  method  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia. 
PA  19103.  Copies  of  the  other  two 
methods  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  D.C.  20204.  Copies  of  all 
three  methods  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington,  D.C.  20408. 

*  •         •         «         * 

u.  In  §  177.2440  by  revising  paragraph 
(a),  to  read  as  follows: 

§  177.2440    Polyethersulfone  resins. 

*  *         «         •         ■ 

(a)  For  the  purpose  of  this  section, 
polyethersulfone  resins  are  poly(oxy-p- 
phenylenesulfonyl-/j-phenylene)  resins 
(CAS  Reg.  No.  25667-42-9),  which  have 
a  minimum  number  average  molecular 
weight  of  16.000.  as  determined  by 
reduced  viscosity  in  dimethyl  formamide 
in  accordance  with  ASTM  method 
D2857-70  (Reapproved  1977).  "Standard 
Test  Method  for  Dilute  Solution 
Viscosity  of  Polymers."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 


for  Testing  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC.  20408. 

*  «  •  «  * 

v.  In  §  177.2450  by  revising  paragraph 
(b)(1),  to  read  as  follows: 

§  177.2450    Polyamide-lmide  resins. 

***** 

(b)  *  *  * 

(1)  Nitrogen  content:  Not  less  than 
7.80  weight  percent  and  not  more  than 
8.20  weight  percent,  as  determined  by 
the  Dumas  Nitrogen  Determination  as 
set  forth  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
sections  7.016-7.020,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC.  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC.  20408. 
***** 

w.  In  §  177.2460  by  revising  the 
introductory  text  in  paragraph  (c)(1)  and 
by  revising  the  first  sentence  in 
paragraph  (c)(l)(iv).  to  read  as  follows: 

§  177.2460    Poly(2.6-dimethyl-1,  4- 
phenylene)  oxide  resins. 

(c)  *  *   * 

(1)  Specifications.  Intrinsic  viscosity 
is  not  less  then  0.40  deciliter  per  gram  as 
determined  by  ASTM  method  D1243-79. 
"Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers."  which  is  incorporated  by 
reference,  modified  as  follows.  Copies  of 
the  incorporation  by  refei  ence  may  be 
obtained  from  the  American  Society  for 
Testing  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
D.C.  20408. 
***** 

(iv)  Calculation:  The  calculation 
method  used  is  that  described  in 
Appendix  X.1.3  (ASTM  method  D1243- 
79,  cited  and  incorporated  by  reference 
in  paragraph  (c)(1)  of  this  section)  with 
the  reduced  viscosity  determined  for 
three  concentration  levels  (0.4.  0.2.  and 
0.1  gram  per  deciliter)  and  extrapolated 
to  zero  concentration  for  intrinisic 
viscosity.*   *  * 
***** 

x.  In  §  177.2480  by  revising  paragraph 
(c)(3),  to  read  as  follows: 


§  177.2480    Polyoxymethylene 

homo  polymer. 

•         •         «         *         • 

(c)  *  *  * 

(3)  Density  of  the  homopolymer  is 
between  1.39  and  1.44  as  determined  by 
ASTM  method  D1505-68  (Reapproved 
1979).  "Standard  Test  Method  for 
Density  of  Plastics  by  the  Density- 
Gradient  Technique."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Wasliington, 
D.C.  20408. 

***** 

y.  In  §  177.2600  by  revising  the  entry 
for  "Silicone  basic  polymer"  in 
paragraph  (c)(4)(i),  to  read  as  follows: 

§  177.2600    Rubber  articles  Intended  for 
repeated  use. 
***** 

(€)**• 

[4]  *   *   * 

(i)   *   *   • 

***** 

Silicone  basic  polymer  as  described  in 
ASTM  method  D1418-81.  "Standard 
Practice  for  Rubber  and  Rubber 
Latices — Nomenclature."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Socie^ 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
D.C.  20408. 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

27.  Part  178  is  amended  as  follows: 
a.  In  §  178.1005  by  revising  paragraph 
(c),  to  read  as  follows: 

§178.1005     Hydrogen  peroxide  solution. 

♦  •  •  '  ■ 

(c)  Specifications.  Hydrogen  peroxide 
solution  shall  meet  the  specifications  of 
the  "Food  Chemicals  Codex,"  3d  Ed. 
(1981),  pp.  146-147,  which  is 
incorporated  by  reference  (copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
D.C.  20408).  and  the  United  States 
Pharmacopeia  XX  (1980),  except  that 
hydrogen  peroxide  may  exceed  the 
concentration  specified  therein. 


II 
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b.  In  i  178.2010  by  revising  in  the 
"Substances"  column  in  paragraph  (b) 
the  entries  for  "Butylated.  styrenated 
cresols,"  "Dicetyl  thiodipropionate."  and 
"Dimyristyl  thiodipropionate,"  to  read 
as  follows: 

§  17S.2010    Aiitioxidanu  and/or  staMUzen 

for  polymer*. 

*         *         t         *         • 

(b)  •  •  * 

Sutnlancss 


3uTytalad  styranaMd  cmsols  producad  onar 
atrial  rnoies  ol  rsoourytene  sfyrane  and  a 
me«»c«»ot-o«racre«oi  mitiure  nsfnq  a  no 
more  man  3  C  c>s««aocir  range  mciudmfl 
202  C  are  made  !o  'eaci  so  'r\al  the  »>nai 
oroducl  meets  me  toMowoq  spec^canons 
Nol  Ms*  mar  9S  percam  ay  weiqlM  c4  total 
•llt^tated  Dheno*  consisting  0<  '3-25  pet 
cent  by  <raqM  ol  butytaled  rn-  and  o 
creaoM.  20-36  parcarn  by  oaigril  o<  styre- 
nated TV  and  o-cre»o«,  37-49  percent  Oy 
oeighl  at  Outytaied  styeruled  m-  and  p- 
cresoH,  and  not  more  Ttiar  lO  percent  by 
■Might  total  3*  aNiyiated  ryienois  alkylated 
o-cresol.  alkylated  prtenoi  and  alkylated 
attryipnenoi;  acidrty  -xx  "xxe  tnan  0  003 
percent  and  retractwe  mxt  at  25  C  rt 
1  5550-1  5650  as  aflerrrnnecl  by  ASTM 
method  Dl2i8-92,  Standard  Test  Method 
lor  Retractive  index  and  Set'active  Dtsoer 
sion  pt  HytJrocartx^n  Liquids  *htch  -s  in- 
corporated t)y  reiererx:e  C.oo«es  may  be 
obi^ned  irom  the  Amencan  Sooetv  lor 
Tsaang  Materials  I9'6  f^ace  St  i^tniadei 
pma.  P*  19103.  or  may  be  eiannned  ai  the 
Ottice  ol  the  Paderai  (Register  iiOO  L  3l 
NW  .  Wasmogtor   D  C   20408      _ 


Ocetyi  ttnodcrooonate  havrng  a  memig  pom 
ol  59  -62  C  as  aetermined  by  AS'^M 
metfwd  E324-^  Standard  Test  Mfithod 
lor  Rela««e  Iniaal  and  fr\at  Menmg  Ports 
and  the  Matting  Range  ot  Organic  Che<T»- 
cais.  ■  and  a  5apon*ficat»n  value  ^  tt^ 
range  176-1S3  as  determined  by  ASTM 
ntethod  DI962-67  iOaapproved  '979) 
"Standard  Test  Mettyxl  'or  Saponification 
Value  o«  Orywig  Oils.  Fatty  Aods.  and  Poty- 
menzed  Fatty  Acids,  umich  are  •ico'Txxai 
ad  by  retarence  Co(>es  may  be  obtained 
Irom  trie  Amencan  Socwty  lor  Testing  Mate 
nais.  '916  Race  St.  P^niaoelphia.  pa 
t9i03  or  may  De  examned  at  tty*  Ottice  ot 
the  Federal  Re^ster  "00  ;.  St  NW . 
Washmglon.  D  C   20406    


OimynsUrl  in«x*oropionate  fiavmg  a  melting 
0O"it  ol  «8  '52  Z  is  leier^Ttneo  Oy 
ASTM  method  E324-'9  Standard  Test 
Mettyxl  'or  Relative  imtia:  and  Fmai  Moiwiq 
Points  and  ttie  Meitmg  Range  o*  Organic 
CwiTiKals.  and  a  saoonticanon  aquvaieni 
n  the  range  290-290  as  (Jetermmed  Dy 
ASTM  method  D' 962-67  iReaocoved 
1979).  Slandara  ''est  Method  lor  Sapontli- 
caaon  VakM  ol  Oyvig  Gila  Fatty  Aods  arx) 
Poiymeruad  Fatty  Acids  <K«cfi  are  incor- 
porated by  relarence  Co(»es  may  Oe  Ob- 
taKied  Irom  itw  Amencan  Society  lor  Test 
mg  Materials  '916  Race  S(  Phiiadeipnia 
PA  '9133  or  may  oe  examined  at  the 
Cit«ce  at  the  Federal  Re^ster.  1100  L  Si 
NW  .  yvasnvigton.  DC   20408 


c.  In  5  178-3530  by  revising  the  entry 
for  "Boiling  point  145'  -500      and  by 
revising  the  last  two  sentences  in  the 
entry  for  "Synthetic  isoparaffinic 
petroleum  hydrocarbons  "  in  paragraph 
(a),  to  read  as  follows: 


§  178.3530    tsoparaffinic  petroleum 
lTydrocart>ons,  •ynthetlc. 

♦  •         •         •         • 

(a)  •   •  * 

Boiling  point  63*  -260°  C,  as 
determined  by  ASTM  method  086-82.' 
"Standard  Method  for  Distillation  of 
Petroleum  Products,"'  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
D.C.  20408. 

•  *         •         *         * 

Synthetic  isoparaffinic  petroleum 
hydrocarbons  *   *   *.  For  hydrocarbons 
boiling  below  121°  C.  the  nonvolatile 
residue  shall  be  determined  by  ASTM 
method  Dl353-7a  "Standard  test 
Method  for  Nonvolatile  Matter  in 
Volatile  Solvents  for  Use  in  Paint. 
Varnish.  Lacquer,  and  Related 
Products:"  for  those  boiling  above  121' 
C,  ASTM  procedure  D381-80,  "Standard 
Test  Method  for  Existent  Gum  in  Fuels 
by  let  Evaporation. "  which  are 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Hiiladelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
D.C.  20408. 

•  •  *  *  * 

d.  In  §  178.3620  by  revising  paragraphs 
(b)(l){i).(c)(l)(ii).(d)(l)(i).andby 
revising  the  first  and  second  sentences 
in  V.B.19.b.  in  the  method  in  paragraph 
(d)(3).  to  read  as  follows: 

§  178.3620     Mineral  oU. 

•  •  •  •  • 

(b)  '   *   * 

(1)  *   *   * 

(i)  Saybolt  color  20  minimum  as 
determined  by  ASTM  method  D156-82. 
"Standard  Test  Method  for  Saybolt 
Color  of  Petroleum  Products  (Saybolt 
Chromometer  Method),"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC.  20408. 

(1)   *    *    * 

(ii)  Color  5.5  maximum  as  determined 
by  ASTM  method  D1500-82,  "'Standard 
Test  Method  for  ASTM  Color  of 
Petroleum  Products  (ASTM  Color 
Scale), "  which  is  incorporated  by 
reference.  The  availability  of  this 


incorporation  by  reference  is  given  in 
paragraph  (b)(l)(i)  of  this  section. 

•        •        •        •        * 

(d)  •  *  * 

(1)  *  *  • 

(i)  Distillation  endpoint  at  760 
millimeters  pressure  not  to  exceed  371* 
C.  with  a  maximum  residue  not  to 
exceed  2  percent,  as  determined  by 
ASTM  method  D86-82.  "Standard 
Method  for  Distillation  of  Petroleum 
Products."  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(l)(i)  of  this  section. 

(3)  *  '  * 

V.  *  *  * 

B.  *  *  * 

19.  *  *  * 

b.  If  such  a  peak  is  evident  in  the 
spectrum  of  the  sample  solution,  and  the 
spectrum  as  a  whole  is  not  incompatible 
with  that  of  a  pyrene  contaminant 
yielding  such  a  peak  of  the  observed 
absorbance.  calculate  the  concentration 
of  pyrene  that  would  yield  this  peak  (334 
m)  by  the  base-line  technique  described 
in  ASTM  method  E169-63  (Reapproved 
1981).  "Standard  Recommended 
Practices  for  General  Techniques  of 
Ultraviolet  Quantitative  Analysis." 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(l)(i) 
of  this  section.  *  *  * 

e.  In  §  178.3690  by  revising  paragraph 
(b)  (1)  and  (4),  to  read  as  follows: 


§  178.3690 
stearate. 


Pentaerytnritol  adipati 


(b)  •  — 

(1)  Melting  point  (dropping)  of  49  -52 
C  as  determined  by  ASTM  method 
D566-76  (Reapproved  1982),  '"Standard 
Test  Method  for  Dropping  Point  of 
Lubricating  Grease."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St..  ■ 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 

D.C.  20408. 
***** 

(4)  Iodine  number  not  to  exceed  2  as 
determined  by  Iodine  Absorption 
Number.  Hanus  Method,  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists, " 
sections  28.018-28.019,  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC. 
20044,  or  may  be  examined  at  the  Office 
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of  the  Federal  Register.  1100  L  St  NW.. 
Washingtoa  D.C.  20408. 

•  •         •         *         * 

f.  In  §  178.3700  by  revising  paragraph 
(a).  ^0  read  as  follows: 

§  178.3700    Petrolatum. 

•  •         •         •         • 

(a)  Petrolatum  complies  with  the 
specifications  set  forth  in  the  United 
States  Pharmacopeia  XX  (1980)  for 
white  petrolatum  in  the  National 
Formulary  XV  (1980)  for  yellow 
petrolatum. 
***** 

g.  In  §  178.3740  by  revising  the  entry 
for  "Polybutene,  hydrogenated"  in  the 
list  of  8ubstar>ces  in  paragraph  (b).  to 
read  as  follows: 

§  178.3740    Plasticlzers  In  potymeric 
substances. 

•  •         •         •         • 

(b)  *  •  *  » 


Substances 


Limitatiotw 


Polybulene.  t^dragaoatad  (nurutnun  nscosity 
at  99  F  39  Saytx*  uiiversal  seconds  as 
detemwtad  bv  ASTM  maltwds  0445-82 
C'Standaro  Teal  MettKid  tor  Kinematic  Vis- 
cosity cH  Tranaparoni  and  Opaaue  Liquids 
(and  the  CatMlanan  ol  Ovnarwc  yiscosityl') 
and  02161-85  (  Stanoaio  Method  lor  Corv 
versMXi  ol  KmematK  Viscosity  lo  Saytxilt 
Unnersal  Viscosity  or  to  Savbon  Furoi  Vi»- 
coaity  I  and  uomaie  number  ol  3  or  less. 
as  aetermined  by  A.S'^M  meffxid  01492-78 
(  Standard  Test  Method  tor  Bromine  lnde» 
of  Aromatic  Hydrocartxins  tiy  Gouiomelnc 
Ttt'ation  ),  nyfKtn  are  incorDO'ateO  by  reiei 
anca  Copiaa  may  ba  obtained  fom  me 
American  Society  loi  Testmg  Materials 
1916  Race  St,  PtMiaaelpnia,  PA  19103,  or 
may  ba  enamined  at  ttie  Ollica  ol  9m 
Federal  Regisiar.  ItOO  L  SL  MW..  yvssnmg 
ton,  DC  20408 - -.- 


h.  In  I  178-3770  by  revising  paragraphs 
(a)(1)  and  (b)(1).  to  read  as  follows: 

5  178.3770    Potyhydric  alcohol  diesters  ot 
oxidatlveiy  refined  (Gersthoffen  process) 
montan  twax  acids. 

(a)  •   •   • 

(1)  Dropping  point  76  -105    C,  as 
determined  by  ASTM  method  D566-76 
(Reapproved  1982),  "Standard  Test 
Method  for  Dropping  Point  of 
Lulmcafing  Crease,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC.  20408. 

*  *  *  •  • 

(b)  *  *  • 

(1)  Dropping  point  77  -82    C,  as 
determined  by  ASTM  method  D566-76 
(Reapproved  1982),  ""Standard  Test 


Method  for  Dropping  Point  of 
LubricBtixig  Grease,"  which  is 
incorporated  by  reference.  Hie 
availabihty  of  this  incorporation  by 
reference  is  given  in  par^igraph  (a)(1)  of 

this  section. 

•  •         ♦         *         • 

i.  In  S  178.3870.  by  revising  paragraph 
(0(1).  (2).  (3).  and  (4).  to  read  as  follows: 

$  178.3870    Rosins  and  rosin  derivatives. 

*  •  .  .  . 

(f)  *   *   * 

(1)  Color  Color  shall  be  as  determined 
by  ASTM  method  D309-70  (Reapproved 
1981).  "Standard  Methods  of  Sampling 
and  Grading  Rosin."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Soaety 
for  Testing  Materials.  1916  Race  St., 
Philadelphia,  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(2)  Refractive  index:  Refractive  index 
shall  be  as  determined  by  ASTM 
method  D1747-62  (Reapproved  1978). 
"Standard  Test  Method  for  Refractive 
Index  of  Viscous  Materials,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (1^(1)  of 
this  section. 

(3)  Acid  number:  Acid  number  shall 
be  as  determined  by  ASTM  method 
D465-82,  "Standard  Test  Methods  for 
Acid  Number  of  Rosin,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (f)(1)  of 
this  section. 

(4)  Viscosity:  Viscosity  in  poises  shall 
be  as  determined  by  ASTM  method 
D1824-66  (Reapproved  1980).  "Standard 
Test  Method  for  Apparent  Viscosity  of 
Plastisols  and  Organosols  at  Low  Shear 
Rates  by  Brookfield  Viscometer,"  and  in 
Saybolt  seconds  by  ASTM  method  D8&- 
81.  "Standard  Test  Method  for  Saybolt 
Viscosity,"  which  are  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (f){l)  of  this  section. 
***** 

j.  In  §  178.3910  by  revising  paragraph 
(a)(4)(i)(o),  [b],  and  (c).  to  read  as 
follows: 

§178.3910    Surface  lubricants  used  in  the 
manufacture  of  metallic  articles. 
•  *  •  •  • 

(a)  *   •   • 
(4)  •   •   • 

(ir  *  * 

(a)  Initial  boiling  point  is  240°  C 

minimum  and  final  boihng  point  is  288° 
C  maximum,  as  determined  by  ASTM 
method  D86-82.  "Standard  Method  for 
Distillation  of  Petroleum  Products," 


which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Societ/for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC.  20408. 

[b]  Nonvolatile  residue  is  0.005  gram 
per  100  milliliters,  maximum,  as 
determined  by  ASTM  method  D381-80. 
"'Standard  Test  Method  for  Existent 
Gum  in  Fuels  by  Jet  Evaporation."  when 
the  final  boiling  point  is  121'  C  or  above 
and  by  ASTM  method  Dl  353-78, 
"Standard  Test  Method  for  Nonvolatile 
Matter  in  Volatile  Solvents  for  Use  in 
Paint,  Varnish,  Lacquer,  and  Related 
Products."  when  the  final  boiling  point  is 
below  121*  C.  These  ASTM  methods  are 
incorporated  by  reference.  The 
availability  of  these  incorporations  by 
reference  is  given  in  paragraph 
{a)(4)(i)(o)of  this  section. 

(c)  Saybolt  color  20  minimum  as 
determined  by  ASTM  method  D156-62. 
"Standard  Test  Method  for  Saybolt 
Color  of  Petroleum  Products  (Saybolt 
Chromometer  Method)."  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(a)(4){i)(o)  of  this  section. 

•  *  •  •  * 

PART  179— IRRADIATION  IN  THE 
PRODUCTION.  PROCESSING,  AND 
HANDLING  OF  FOOD 

28.  Part  179  is  amended  in  §  179  45  by 
revising  the  first  and  second  sentences 
in  paragraph  (b)(9)  and  by  revising  the 
first  and  second  sentences  in  paragraph 
(c)(2)(iv).  to  read  as  follows: 

§  179.45    Packagirtg  materials  for  use 

during  the  irradiateon  of  prepackaged 

foods. 

.         •         •         *         • 

(b)  *  *  • 

(9)  Vinylidene  chloride-vinyl  chloride 
copolymer  film  prepared  from 
vinylidene  chloride-vinyl  chloride  basic 
copolymers  containing  not  less  than  70 
weight  percent  of  vinylidene  chloride 
and  having  a  viscosity  of  0.50-1.50 
centipoises  as  determined  by  ASTM 
method  D729-81,  "Standard 
Specification  for  Vinylidene  Chloride 
Molding  Compounds,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia.  PA  19103.  or  may  be 
exammed  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 

D.C.  20408.  *   *   • 

•         •         *         *        • 

(c)  *  •  * 
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(iv)  Vinyl  chloride-vinyl  acetate 
copolymer  film  prepared  from  the  basic 
copolymer  containing  88.5  to  90.0  weight 
percent  of  vinyl  chloride  with  10.0  to 
11.5  weight  percent  of  vinyl  acetate  and 
having  a  maximum  volatility  of  not  over 
3.0  percent  (1  hour  at  105°  C)  and 
viscosity  not  less  than  0.30  determined 
by  ASTM  method  D1243-79.  "Standard 
Test  Method  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers." 
Method  A.  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(9)  of  this  section.  •  *  * 

PART  189— SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

29.  Part  189  is  amended  as  follows: 

a.  In  §  189.130  by  revising  paragraph 
(c),  to  read  as  follows: 

§  189.130    Coumarin. 

(c)  The  analytical  methods  used  for 
detecting  coumarin  in  food  are  in 
sections  19.016-19.024  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980).  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC.  2040a 

b.  In  §  189.135  by  revising  paragraph 
(c),  to  read  as  follows: 

§  189.135    Cyclamate  an#(ts  derivatives. 

(c)  The  analytical  methods  used  for 
detecting  cyclamate  in  food  are  in 
sections  20.162-20.172  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  D.C. 
20044,  or  may  be  examined  at  the  Office 
of  (he  Federal  Register.  1100  L  St.  NW., 
Washington,  D.C.  20408. 

c.  In  §  189.145  by  revising  paragraph 
(c).  to  read  as  follows: 

§  189.145     Dulcin. 

*  *  *  •  » 

(c)  The  analytical  methods  used  for 
detecting  dulcin  in  food  are  in  sections 
20.173-20.176  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 


Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  D.C. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC.  20408. 

d.  In  §  189.155  by  revising  paragraph 
(c).  to  read  as  follows: 

§189.155    Monochloroacetic  acid. 

■  *  •  ■  a 

(c)  The  analytical  methods  used  for 
detecting  monochloroacetic  acid  in  food 
are  in  sections  20.067-20.072  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC.  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC.  20408. 

e.  In  §  189.165  by  revising  paragraph 
(c),  to  read  as  follows: 

§  189.165    Nordihydroguaiaretic  acid 
(NOGA). 

*  •         •         •  * 

(c)  The  analytical  method  used  for 
detecting  NDGA  in  food  is  in  section 
20.008(b)  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington,  D.C.  20408. 

f.  In  §  189.175  by  revising  paragraph 
(c).  to  read  as  follows: 

§  189.175    P-4000. 

*  •  «  *         • 

(c)  The  analytical  methods  used  for 
detecting  P-40(X)  in  food  are  in  sections 
20.177-20.181  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  D.C.  20408. 

g.  In  §  189.190  by  revising  paragraph 
(c).  to  read  as  follows: 

§  189.190    Thiourea. 

*  •         •         t         • 

(c)  The  analytical  methods  used  for 


detecting  thiourea  are  in  sections 
20.115-20.126  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington.  D.C.  20408. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  amendments 
may  at  any  time  on  or  before  April  18, 
1984,  submit  to  or  file  with  the  Dockets 
Management  Branch  (address  above) 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  dates,  the  amendments  to  21 
CFR  Parts  73,  74. 103,  105,  131,  133,  135, 
136. 137,  139, 145,  146,  150. 160,  161. 163. 
166, 168,  and  169  of  this  final  rule  shall 
become  effective  April  19, 1984,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register.  The  amendments  to  21 
CFR  Parts  172.  173. 175. 176, 177. 178, 179 
and  189  of  this  final  rule  shall  be 
effective  March  19, 1984. 

(Sees.  409,  701(e).  706,  70  Stat.  919  as 
amended,  72  Stat.  1784-1788  as  amended,  74 
Stat.  399-407  as  amended  (21  U.S.C.  348, 
371(e),  376)) 
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Daied:  March  13. 1964. 
Wiiriam  F  Randolph. 

Acting  Associate  Commissjoner  for 
Regahtory  Affairs. 

(FR  Doc  ft4-''n-6  Kiled  J-l»-»4;  B:«S  ami 
BILUNG  CODE  4160-01-«i 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(T.D.  ATF-168;  Reference  Notice  No.  398] 

Central  Delaware  Valley  Vtticultural 
Area;  Establishment 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  along  the  Delaware 
River,  in  Pennsylvania  and  New  Jersey, 
to  be  known  as  "Central  Delaware 
Valley."  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
that  the  establishment  of  the  Central 
Delaware  Valley  viticultural  area  and 
its  subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  in 
the  area  to  better  designate  where  their 
wines  come  from  and  will  enable 
consumers  to  better  identify  the  wines 
from  this  area. 

EFFECTJVe  date:  April  18,  19fW. 
FOH  FURTHER  INFORMATION  CONTACT: 
Steve  Simon,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226,  (202) 
566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background  _ 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the  use 
of  an  approved  viticultural  area  name  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-6G  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR.  for 
the  listing  of  approved  American 
viticultural  areas.  An  American 
viticultural  area  is  defined  in  27  CFR 
4.25a(e)(l)  as  a  delimited  grape-growing 
region  distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 


Notice  of  Proposed  Rulemaking 

A  petition  was  submitted  by  Mr. 
James  R.  Williams,  a  grape  grower  in 
Frenchtown,  New  Jersey,  for  the 
establishment  of  a  viticultural  area  in 
Pennsylvania  and  New  Jersey,  along  a 
portion  of  the  Delaware  River  roughly 
between  Trenton,  New  Jersey,  and 
Fasten,  Pennsylvania.  In  response  to 
this  petition,  ATF  published  a  notice  of 
proposed  rulemaking.  Notice  No.  398,  in 
the  Federal  Register  on  Friday, 
December  4. 1981  (46  FR  59276). 

Comments 

The  notice  of  proposed  rulemaking 
solicited  public  comments  with  respect 
to  the  proposed  viticultural  area. 
Comments  have  been  received  from  15 
individuals.  Six  of  these  expressed 
unqualified  support  for  the  proposed 
area,  while  five  expressed  firm 
opposition.  One  additional  commenter 
supported  the  petition  but  advocated 
expansion  of  the  proposed  boundaries 
so  as  to  include  his  vineyard.  Another 
commenter  stated  that  he  supported  the 
petition  but  also  declared  that,  in  his 
opinion,  the  proposed  area  is  "not  a 
grape  growing  area"  and  that  ATF  was 
"not  going  to  get"  climatic  evidence  to 
distinguish  the  proposed  area  from 
surrounding  areas.  One  commenter  had 
no  strong  feelings  about  the  viticultural 
area,  but  expressed  the  opinion  that, 
contrary  to  assertions  in  the  petition,  the 
Delaware  River  does  not  exert  a  very 
great  climatic  influence.  Finally,  a  U.S. 
Congressman  expressed  concern  about 
ATFs  proposal,  based  on  opposition 
from  two  of  his  constituents.  (Those 
constituents  also  communicated  their 
opposition  to  ATF,  and  are  included 
among  those  mentioned  above  as  having 
expressed  firm  opposition.) 

The  comments  that  were  opposed  to 
the  viticultural  area  generally  related  to 
three  separate  objections.  These  are:  (1) 
The  viticultural  development  of  the  area, 
(2)  the  name  of  the  area.  (3)  the  climate 
of  the  area  as  compared  with  the 
surrounding  areas.  These  objections  will 
be  discussed  separately  below. 

Viticultural  Development  of  the  Area 

The  objection  was  made  that  there 
was  insufficient  viticultural 
development  to  warrant  establishment 
of  a  viticuhural  area.  However,  ATF 
regulations  do  not  specify  the  minimum 
level  of  grape-growing  that  must  be 
proven  before  an  area  can  be 
established  as  a  viticultural  area.  The 
regulations  only  require  that  the  area  be 
a  "grape-growing  area."  Certainly,  a 
minimum  level  of  grape-growing  must 
exist.  However,  in  the  Central  Delaware 
Valley,  there  are  seven  individuals  with 


commercial  vineyards  totaling  55  acres, 
and  there  are  three  wineries.  More 
wineries  and  additional  vineyard 
acreage  are  expected  in  the  future. 
These  vineyards  and  wmeries  are 
dispersed  evenly  throughout  the 
viticultural  area.  One  of  the  vineyards 
has  been  in  commercial  production  for 
over  17  years.  ATF  believes  that  with 
respect  to  this  viticultural  area  of  lioiited 
size  (about  150  square  miles),  this 
evidence  of  vit^cultu^a^developmenf  is 
sufficient  to  indicate  that  the  area  is  a 
"grape-growing  area." 

Name  of  the  Area 

Objection  was  also  made  that  the 
name  of  the  area,  "Central  Delaware 
Valley,"  would  be  misleading  in  that  the 
term  "Delaware  Valley"  is  widely  used 
to  designate  the  entire  watershed  of  the 
Delaware  River,  which  is  much  more 
extensive  than  this  viticultural  area. 
ATF  has  given  these  comments  careful 
consideration.  ATF  has  also  given 
consideration  to  the  question  of  whether 
the  name  "Central  Delaware  Valley"  (as 
opposed  to  "Delaware  Valley")  is 
"known" — either  locally  or  nationally — 
as  referring  to  the  area  described  in  the 
petition.  (See  27  CFR  4.25a(e)(2)(i).) 
The  petitioner  was  requested  to 
submit  more  extensive  evidence  relating 
to  this  issue.  In  response,  the  petitioner 
submitted  the  results  of  a  public  opinion 
survey  conducted  by  him.  This  survey 
was  administered  to  53  people.  Thirty- 
three  of  them  were  randomly  picked 
from  employees  at  a  company  in 
Piscataway.  New  Jersej^:  ten  were 
randomly  picked  residents  of  Hunterdon 
County.  New  Jersey;  and  ten  were 
Pennsylvania  residents  (mostly  from 
BucksCounty).  These  people  were 
asked  which  of  four  alternatives  would 
most  closely  correspond  in  their  minds 
to  the  term  "Cen/ro/ Delaware  Valley." 
Fifty-nine  percent  indicated  "The 
poriion  of  the  Delaware  River  Valley 
between  Trenton  and  the  Easton/ 
Philipsburg  vicinity."  This  description 
corresponds  generally  to  the  southern 
and  northern  boundaries  proposed  in 
the  petition. 

In  addition,  the  petitioner  submitted 
examples  of  labels  currently  being  used 
by  him  on  wine  for  sale  in  New  Jersey 
only.  (Intrastate  sales  of  wine  are  not 
subject  to  ATF  viticultural  area 
regulations.)  These  wine  labels  use  the 
term  "Central  Delaware  Valley." 
Furthermore,  an  organization  of  grape- 
growers  within  the  viticultural  area  has 
taken  the  name.  "Central  Delaware 
Valley  Viticultural  Council." 

Therefore,  ATF  has  concluded  that 
there  is  evidence  that  the  name, 
"Central  Delaware  Valley,"  is 
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"locally  *  *  *  known  as  referring  to  the 
area  specified  in  the  application."  as 
required  by  27  CFR  4.25a(e)(2)(i). 

Climate  of  the  Viticultural  Area 

Objection  was  also  made  to  the 
contention,  set  forth  in  the  notice  of 
proposed  rulemaking,  that  the  climate  in 
this  viticultural  area  is  different  from  the 
surrounding  areas.  Those  making  this 
objection  argued  that  the  climate  near 
the  Delaware  River  is  not  sufficiently 
different  from  the  climate  some  distance 
away  from  the  river.  It  was  contended 
that  the  Delaware  River  does  not  exert 
any  significant  modifying  influence  on 
the  climate  of  the  area  immediately 
adjacent  to  that  river,  as  had  been 
asserted  in  the  petition  and  in  the  notice 
of  proposed  rulemaking. 

Because  of  these  comments,  the 
petitioner  was  asked  to  submit  better 
data  relating  to  his  contention  that  the 
river  exerts  a  modifying  climatic 
influence.  The  petitioner  did  so.  ATP  has 
studied  the  data  that  the  petitioner 
submitted,  as  well  as  other  data  sources 
such  as  the  book,  "Climatic  Atlas  of  the 
United  States,"  prepared  by  the  U.S. 
Department  of  Commerce.  Data 
presented  in  this  reference  book, 
concerning  maximum,  minimum,  and 
average  temperatures;  number  of  days 
above  90°  and  below  32*:  last  date  of 
freezing  weather  in  spring  and  first  date 
of  freezing  weather  in  autumn;  and 
mean  length  of  frost-free  period,  indicate 
that  the  climate  in  the  vicinity  of  the 
Central  Delaware  Valley  viticultural 
area  is  warmer  than  in  surrounding 
areas.  Data  compiled  by  the  petitioner 
showed  yearly  and  monthly  maximum 
and  minimum  temperatures,  and  length 
of  growing  season,  at  sites  both  within 
and  without  the  viticultural  area.  These 
data  showed  evidence  that  temperatures 
are  higher  and  growing  seasons  longer 
within  the  viticultural  area  than  in 
nearby  areas  at  corresponding  latitudes 
without  the  area. 

In  consideration  of  these  data,  ATP 
has  concluded  that  there  is  evidence  to 
show  that  the  Delaware  River  does 
exert  some  modifying  influence  on  the 
climate  of  the  land  within  approximately 
3  miles  of  it.  ATF  believes  that  the 
regulatory  requirement  of  27  CFR 
4.25a(e)(2){iii)  has  been  met,  and  that  the 
Central  Delaware  Valley  viticultural 
area  has  been  shown  to  be 
distinguishable  on  the  basis  of  climate 
from  the  surrounding  areas. 

Boundaries 

The  boundaries  proposed  by  the 
petitioner  were  intended  to  have 
included  the  Bucks  Country  Winery, 
since  that  winery  is  within  the  area  of 
climatic  influence  of  the  Delaware  River, 


However,  the  road  that  was  chosen  as 
the  boundary  passes  just  on  the 
northeast  side  of  the  winery,  and  thus 
the  winery  was  inadvertently  placed 
outside  of  the  area  by  the  originally 
proposed  boundaries.  Consequently,  the 
boundaries  have  been  slightly  expanded 
in  a  southwestward  direction  at  that 
point  so  as  to  include  the  property 
owned  by  the  Bucks  Country  Winery. 

In  another  part  of  the  viticultural  area, 
the  boundaries  have  been  expanded 
northeastward  so  as  to  include  an  area 
near  Little  York,  New  Jersey,  that 
contains  the  vineyard  of  Mr.  Klaus 
Schreiber.  Although  it  extends  as  far  as 
5  miles  from  the  Delaware  River,  Mr. 
Schreiber  was  able  to  compile  evidence 
showing  that  the  area  around  his 
property  is  moderated  by  the  river's 
climatic  influence.  Mr.  Schreiber 
explained  that  his  area  is  an  exception 
to  the  general  rule  (that  the  river's 
moderating  influence  extends  for  only 
about  3  miles)  because  of  the  hills  to  his 
east,  which  trap  the  moderate  climate 
that  is  blown  there  from  the  Delaware 
River  by  the  prevailing  westerly  winds. 
Consequently.  ATF  believes  that  this 
area  properly  belongs  within  the  Central 
Delaware  Valley  viticultural  area. 
Accordingly,  the  boundaries  have  been 
expanded  so  as  to  include  this  area. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Central 
Delaware  Valley  viticultural  area  that  it 
is  approving  or  endorsing  the  quality  of 
the  wine  from  this  area.  ATF  is 
approving  this  area  as  being  distinct 
from  surrounding  areas,  not  better  than 
other  areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  the  Central  Delaware 
Valley  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule,  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 


Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  13193  (1981),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprise  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  9f>-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  However,  personnel  in  other 
offices  have  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas,  and  Wine, 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205).  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  A.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C.  is  amended  to 
add  the  title  of  §  9.49  to  read  as  follows: 


Subpart  C — Approved  American  Viticultural 
Areas 

Sec. 

***** 

9.49    Central  Delaware  Valley. 


Par.  B.  Subpart  C  is  amended  by 
adding,  in  numerical  sequence,  §  9.49. 
which  reads  as  follows: 

§  9.49    Central  Delaware  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Central 
Delaware  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Central  Delaware  Valley  viticultural 
area  are  nine  U.S.G.S.  maps  in  the  7.5 
minute  series  (topographic).  They  are 
titled: 

(1)  Bloomsbury  Quadrangle.  New 
Jersey,  1955  (photorevised  1970). 

(2)  Riegelsville  Quadrangle, 
Pennsylvania-New  Jersey,  1956 
(photorevised  1968  and  1973). 

(3)  Frenchtown  Quadrangle, 
Pennsylvania-New  Jersey,  1955 
(photorevised  1970). 

(4)  Lumberville  Quadrangle, 
Pennsylvania-New  Jersey,  1955 
(photorevised  1968  and  1973). 

(5)  Stockton  Quadrangle,  New  Jersey- 
Pennsylvania,  1954  (photorevised  1970). 

(6)  Hopewell  Quadrangle.  New  Jersey. 
1954  (photorevised  1970). 

(7)  Buckingham  Quadrangle, 
Pennsylvania — Bucks  Co.,  1953 
(photorevised  1968  and  1973). 

(8)  Lambertville  Quadrangle, 
Pennsylvania-New  Jersey,  1953 
(photorevised  1968  and  1973). 

(9)  Pennington  Quadrangle,  New 
Jersey-Pennsylvania  1954  (photorevised 
1970). 

(c)  Boundary — (1)  General.  The 
Central  Delaware  Valley  viticultural 
area  is  located  in  Pennsylvania  and 
New  Jersey.  The>starting  point  of  the 
following  boundary  description  is  the 
summit  of  Strawberry  Hill,  which  is 
located  in  New  Jersey  near  the 
Delaware  River  about  one  mile 
northwest  of  Titusville,  at  the  southern 
end  of  the  Central  Delaware  Valley 
viticultural  area.  The  starting  point  is 
found  on  the  Lambertville  Quadrangle 
map. 

(2)  Boundary  Description:  (i)  From  the 
summit  of  Strawberry  Hill  (475  feet)  in  a 
straight  line  to  the  summit  of  Mt.  Canoe 
(428  feet — on  the  Pennington 
Quadrangle  map). 

(ii)  From  there  due  east  to  Mercer 
County  Route  579  (Bear  Tavern  Road) 
about  .2  mile  south  of  Ackors  Corner. 

(iii)  Then  northward  along  Mercer  579 
to  Harbourton. 

(iv)  From  there  northwestward  along 
Route  3  (Mount  Airy-Harbourton  Road) 
to  the  2nd  English  Presbyterian  Church 
in  Mount  Airy  (on  the  Stockton 
Quadrangle  map). 

(v)  From  there  along  Old  York  Road 
northward  to  Benchmark  157  on  U.S. 
Route  202. 


(vi)  From  there  westward  along  Queen 
Road  and  northwestward  along  Mount 
Airy  Road  to  Dilts  Corner. 

(vii)  From  there  northwestward  along 
Dilts  Corner  Road  to  Sandy  Ridge 
Church. 

(viii)  From  there  northwestward  via 
Cemetary  Road  to  Benchmark  305. 
(ix)  From  there  northward  along 
Covered  Bridge  Road  to  Green  Sergeant 
Covered  Bridge. 

(x)  From  there  generally  westward 
along  Sanford  Road  to  its  intersection 
with  Route  519  about  one  mile  north  of 
Rosemont. 

(xi)  From  there  northward  along  Route 
519  (via  Kingwood,  Barbertown  and 
Baptistown)  to  Palmyra  (on  the 
Frenchtown  Quadrangle  map). 

(xii)  From  the  intersection  in  Palmyra. 
in  a  straight  line  northward  to  the  487  ft. 
elevation  point  near  Nishisakawick 
Creek. 

(xiii)  From  there  in  a  straight  line 
northwestward  to  Benchmark  787  on  Rt. 
579  (a  secondary  hard  surface  highway, 
unnamed  on  the  map). 

(xiv)  From  there  northward  along 
Route  579  to  Benchmark  905  (on  the 
Bloomsbury  Quadrangle  map). 

(xv)  From  there  in  a  straight  line 
westward  to  the  952  ft.  summit  of 
Musconetcong  Mountain. 

(xvi)  From  there  in  a  straight  line 
southwestward  to  the  836  ft.  summit  of 
Musconetcong  Mountain  (on  the 
Riegelsville  Quadrangle  map). 

(xvii)  From  there  in  straight  lines 
connecting  the  838  ft.,  839  ft.,  707  ft.,  and 
386  ft.  summits  of  Musconetcong 
Mountain. 

(xviii)  From  the  386  ft.  summit  of 
Musconetcong  Mountain  in  a  straight 
line  across  the  Delaware  River  to  the 
intersection  of  Routes  611  and  212. 

(xix)  From  there  along  Route  212  to 
the  intersection  with  the  lane  going  up 
Mine  Hill. 

(xx)  From  there  in  a  straight  line  to 
the  summit  of  Mine  Hill  (488  feet). 

(xxi)  From  there  in  a  straight  line 
southwestward  to  the  522  ft.  summit 
elevation  point. 

(xxii)  From  there  southeastward  to  the 
purfimit  of  Chestnut  Hill  (743  feet). 

(xxiii)  From  there  in  a  straight  line 
southeastward  to  the  347  ft.  summit 
elevation  point  (located  south  of 
Kintnersville  near  Benchmark  173,  about 
.1  mile  west  of  Route  611). 

(xxiv)  From  there  in  a  straight  line 
eastward  to  the  summit  of  Coffman  Hill 
(826  feet). 

(xxv)  From  there  in  a  straight  line 
southeastward  to  the  628  ft.  summit 
elevation  point  (about  .3  mile  north  of 
Camp  Davis). 

(xxvi)  From  there  in  a  straight  line 
southeastward  to  the  point  where 


Bridgeton,  Nockamixon.  and  Tinicum 
Townships  meet  (on  the  Frenchtown 
Quadrangle  map). 

(xxvii)  From  there  in  a  straight  line 
southward  to  the  intersection  of  Slant 
Hill  Road  (Covered  Bridge  RoaH)  and 
Stump  Road  in  Smiths  Comer  (on  the 
Lumberville  Quadrangle  map). 

(xxviii)  From  there  in  a  straight  line 
southeastward  to  the  472  ft.  elevation 
point  near  Rocky  Ridge  School. 

(xxix)  From  there  southeastward  in  a 
straight  line  to  the  522  ft.  elevation  point 
on  Plumstead  Hill. 

(xxx)  From  there  in  a  straight  line  to 
the  482  ft.  elevation  point  about  .7  mile 
northwest  of  Lahaska. 

(xxxi)  From  there  in  a  straight  line 
southeastward  to  the  352  ft.  elevation 
point  approximately  .6  mile  northeast  of 
Lahaska. 

(xxxii)  From  there  in  a  straight  line  to 
;the  point  where  a  power  transmission 
line  crosses  the  400  ft.  contour  line  on 
the  south  side  of  Solebury  Mountain  (on 
the  Lambertville  Quadrangle  map). 

(xxxiii)  From  there  in  a  straight  line  to 
the  tower  on  Bowman  Hill  in 
Washington  Crossing  State  Park. 

(xxxiv)  From  there  in  a  straight  line 
across  the  Delaware  River  to  the 
starting  point,  the  summit  of  Strawberry 
Hill  (475  feet). 

Signed:  February  16. 19«4. 
Stephen  E.  Higgins. 
Director. 

Approved:  March  8. 1984. 
E.  T.  Stevenson. 
Deputy  Assistant  Secretary  (Operations). 
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DEPARTMENT  OF  JUSTICE 
Office  of  trie  Attorney  General 
28  CFR  Part  0 

[Order  No.  1054-841 

Intergovernmental  Affairs:  Editorial 
Amendments 

agency:  Department  of  Justice. 
action:  Final  rule.    

summary:  In  an  effort  to  manage  more 
effectively  the  ever-increasing  role  of 
the  Department  with  respect  to 
intergovernmental  affairs,  the  Attorney 
General  has  charged  the  Department's 
Office  of  Legislative  Affairs  with  the 
direct  responsibility  of  coordinating  the 
Department's  intergovernmental  affairs 
responsibilities  and  has  renamed  that 
office  the  Office  of  Legislative  and 
Intergovernmental  Affairs. 
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EFFECTIVE  DATE:  February  24. 1984, 
FOR  FimTHCR  IMFORMATION  COMTACT: 

Kevin  D  Rooney:  Assistant  Attorney 
General  for  Administration;  U.S. 
Department  of  [ustice:  10th  and 
Constitution  Avenue  NW,.  Room  1111; 
Washington,  D.C  20530.  Telephone  (202) 
633-3103 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  delegation  of  new 
areas  of  responsibility  to  the 
Department's  Office  of  Legislative 
Affairs,  the  functional  statements  of  the 
Office  of  Legal  Policy  and  the  Office  of 
Legal  Counsel  are  also  being  revised  to 
reflect  the  current  structure. 

This  Order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291,  section  1(a),  or  the  Regulatory 
Flexibility  Act.  5  U,S,C.  601  et  seq. 

The  index  terms  for  Part  0  of  Title  28 
of  the  Code  of  Federal  Regulations  are 
as  follows;  Government  employees. 
Organization  and  functions 
(Government  agencies).  Authority 
delegations  (Government  agencies),  and 
Intergovernmental  relations, 

PART  0— {AMENDED] 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General,  by  28  U,S,C, 
509.  510  and  5  LJ,S.C.  301.  Part  0  of  Title 
28  of  the  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows: 

1.  The  title  of  Subpart  E-1  is  revised  to 
read:  Subpart  E-1 — Office  of  Legislative 
and  Intergovernmental  Affairs. 

2,  Section  0,27  is  amended  by 
removing  the  words  Office  of  Legislative 
Affairs  and  inserting  in  their  place 
Office  of  Legislative  and 
Intergovernmental  Affairs,  and  by 
designating  paragraph  (d)  as  paragraph 
(f)  and  inserting  the  following  new 
paragraphs  (d)  and  (e): 

§  0,27    General  functions. 

(d)  Maintaining  liaison  between  the 
Department  and  State  and  local 
governments  and  their  representative 
organizations. 

(e)  Consulting  with  State  and  local 
officials  and  their  representative 
organizations  to  inform  them  of 
Department  policy  and  law  enforcement 
initiatives  that  may  affect  State  and 
local  governments. 


§0.23    I  Amended  I 

3.  Section  0.23  is  amended  by 
removing  paragraph  (i)  and  designating 
paragraph  (j)  as  (i). 

§0.25    I  Amended  I 

4.  Section  0,25  is  amended  by 
remiiving  paragraph  (e)  and  designating 


paragraphs  (f)  through  (k)  as  (e),  (Q.  (g). 
(h),  (i),  and  (j)  accordingly. 

Dated:  February  24  1984. 
William  French  Smith. 
A  ttomey  General. 

|FR  Doc  S4-70S1  Filed  3-ie-M:  S:4S  Ml| 
BIUJNG  CODE  4410-01-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  186 
[OoO  Directive  6055.91 

The  DoD  Explosives  Safety  Board; 
Organization  and  Functions 

AOENCV:  Office  of  the  Secretary,  DoD, 
action:  Final  rule, 

summary:  This  revised  rule  establishes 
the  DoD  Explosives  Safety  Board  as  a 
joint  activity  of  the  Department  of 
Defense  to  provide  impartial  and 
objective  advice  on  ammunition  and 
explosives  manufacturing.  This  issuance 
authorizes  publication  of  DoD  6055.9- 
STD.  "DoD  Ammunition  and  Explosives 
Safety  Standards." 

EFFECTIVE  DATE:  The  Deputy  Secretary 
of  Defense  approved  and  signed  this 
rule  on  November  25. 1983.  and  it  is 
effective  as  of  that  date, 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Otis  M.  Brooks.  USN,  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower.  Installations,  and  Logistics), 
DoD  Explosives  Safety  Board.  856C 
Hoffman  I.  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331,  telephone  703- 
325-0152, 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-7955  appearing  in  the  Federal 
Register  (43  FR  12678)  on  March  27, 
1978.  the  Office  of  the  Secretary  of 
Defense  published  the  charter  of  the 
DoD  Explosives  Safety  Board,  This  rule 
revises  Part  186  and  is  being  submitted 
in  compliance  with  the  requirements  of 
section  552(a)(1)  of  Title  5.  U,S,  Code, 
and  1  CFR  305,76. 

List  of  Subjects  in  32  CFR  Part  186 

Organizations  and  functions 
(government  boards).  Safety, 
Ammunition,  and  Explosives. 

Accordingly.  32  CFR,  Chapter  I,  is 
amended  by  revising  Part  186.  to  read  as 
follows: 

PART  186— THE  DOD  EXPLOSIVES 
SAFETY  BOARD 

Sec.  , 

186.1  Purpose. 

186.2  Applicability. 
186  3  Definition. 
186.4  Organization, 


186.5  Responsibilities. 

186.6  Functions. 

186.7  Relationships. 
Authority.— 10  U.S.C.  172, 

§  1S6.1.    Purpose. 

(a)  This  Part  is  reissued  and 
establishes  the  DoD  Explosives  Safety 
Board  (DDESB)  as  a  joint  activity  of  the 
Department  of  Defense  under  title  10. 
United  States  Code,  assigns 
responsibilities,  and  prescribes 
procedures. 

(b)  This  Part  authorizes  publication  of 
DoD  6055,9-STD.  "DoD  Ammunition  and 
Explosives  Safety  Standards," 
consistent  with  DoD  5025.1-M.  "DoD 
Directives  System  Procedures,"  April 
1981, 

§  186,2,     Applicability. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Defense  Nuclear 
Agency  (DNA).  and  the  Defense 
Logistics  Agency  (DLA)  (hereafter 
referred  to  collectively  as  "DoD 
Components"),  The  term  "Military 
Services."  as  used  herein,  refers  to  the 
Army,  Navy,  Air  Force,  and  Marine 
Corps. 

§  186.3    Definition. 

Ammunition  and  Explosives.  Include 
liquid  and  solid  propellants  and 
explosives,  pyrotechnics,  riot  control 
agents,  smokes,  incendiaries  and 
chemical  agents  in  any  of  the  following: 
bulk  form,  ammunition,  rockets, 
missiles,  warheads,  devices,  and 
components  thereof,  used  by  the 
Military  Services,  but  exclude  wholly 
inert  items  and  nuclear  warheads  and 
devices,  except  for  considerations  of 
blast,  fire,  and  nonnuclear  fragment 
hazards  associated  with  the  explosives. 

§  186.4    Organization. 

(a)  The  DDESB  shall  be  composed  of  a 
chairman,  a  member  from  each  Military 
Department,  and  be  supported  by  a 
permanent  civilian  and  military 
secretariat.  The  normal  tour  of  duty  for 
military  personnel  is  3  years, 

(1)  The  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics)  {ASD(MRA8.L))  shall  select 
and  appoint  the  chairman  from  officers 
in  the  grade  of  0-6  or  higher,  nominated 
by  a  Military  Department  Secretary  or 
designee.  The  chairmanshio  will  rotate 
among  the  Military  Department  every  3 
years.  The  ASD(MRA8iL),  or  designee, 
shall  evaluate  the  chairman's 
performance. 

(2)  The  Secretary  of  each  Military 
Department  shall  (i)  select  one  qualified 
officer  in  the  grade  of  0-6  or  higher  to 


serve  as  a  member  of  the  DDESB  in 
addition  to  his  or  her  assigned  duties, 
and  one  alternate  of  equivalent  grade 
who  shall  act  for  his  or  her  principal,  if 
absent,  with  plenary  powers.  The 
alternate  may  be  a  qualified  civilian 
employee  of  the  Military  Department 
concerned:  and  (ii)  assign  one  qualified 
officer  in  the  grade  of  0-€  to  the  DDESB 
secretariat  to  advise  the  chairman  on 
the  Department's  policies  and 
procedures  concerning  explosives  safety 
matters, 

(3)  The  Directors  of  the  DNA  and  DLA 
shall  designate  a  knowledgeable  official 
from  each  of  their  Agencies  who,  in 
addition  to  assigned  duties,  shall  serve 
as  a  nonvoting  member  of  the  DDESB 
when  the  business  before  the  DDESB 
concerns  that  agency, 

§  186.5.    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs, 
and  Logistics)  shall  have  principal  OSD 
staff  responsibility  for  DDESB  activities, 

(b)  The  Heads  of  DoD  Components,  or 
their  designees,  shall: 

(1)  Consistent  with  DoD  Directive 
5000,19.  "Policies  for  the  Management 
and  Control  of  Information 
Requirements, "  March  12, 1976.  provide 
the  DDESB  with  information  and 
support  necessary  to  discharge  its 
assigned  responsibilities  and  functions. 

(2)  Submit  plans  for  construction  or 
modification  of  pertinent  facilities, 
outlining  the  type,  character,  and  siting 
of  the  proposed  construction  or 
modification  to  the  chairman,  DDESB. 
for  review  and  approval  before  inclusion 
of  the  project  in  proposed  legislation  for 
the  current  budget  year,  or  before  NATO 
or  host  country  approval  of  funds.  If 
plans  provide  less  than  prescribed 
safety,  they  shall  be  accompanied  by  a 
certification  letter  from  the  head  of  the 
DoD  Component  concerned  that  such 
siting  is  essential  because  of  operational 
necessity  or  other    ompelling  reasons, 

(3)  Submit  to  the  chairman.  DDESB, 
for  review  and  approval,  plans  for 
leasing,  transferring,  or  disposing  of 
DoD  real  property  where  ammunition 
and  explosives  contamination  exists  or 
is  suspected  to  exist, 

(4)  Set  interim  safety  standards  for  the 
manufacture,  storage,  and  handling  of 
ammunition  and  explosives  pending  the 
publication  of  DoD  6055.9-STD, 

(5)  Keep  the  DDESB  informed  on 
safety  problems  related  to  ammunition 
and  explosives  development, 
manufacturing,  testing,  handling, 
transportation,  storage,  maintenance, 
demilitarization,  and  disposal. 

(6)  Comply  with  DoD  6055.9-STD, 
With  respect  to  explosives  to  which  the 
United  States  holds  title,  but  that  are 


located  in  overseas  areas  and  are  not  in 
U,S,  custody  and  under  effective  U,S, 
control,  carry  out  this  function  to  the 
extent  consistent  with  agrr?ment8  or 
arrangements  with  the  host  country 
concerned.  However,  since  both  local 
law  and  DoD-6055.9-STD  apply,  the 
more  restrictive  sets  the  minimum 
standards  for  DoD  compliance.  Waive 
or  exempt  compliance  with  DoD  6055,9- 
STD  when  justified  by  strategic  or  other 
compelling  reasons, 

(7)  Provide  qualified  personnel  for 
DDESB  working  groups  when  requested 
by  the  chairman,  DDESB. 

(8)  Perform  those  tests  and 
evaluations  necessary  for  the 
assignment  of  explosives  hazard 
classifications  in  accordance  with 
Department  of  Defense  Explosives 
Hazard  Classification  Procedures, 
September  1982  (Joint  Regulation,  TB 
700-2), 

(i)  Military  hazard  classification  and 
compatibility  group, 

(ii)  Transportation  hazard  class, 
commodity  description,  and  markings.' 

(9)  Appeal  to  the  ASD(MRA&L)  any 
DDESB  decision  with  which  they 
disagree, 

(c)  The  Secretary  of  the  Army  shall 
provide  administrative  support  for  the 
DDESB  and  its  secretariat  to  include 
budgeting,  funding,  civilian  personnel 
security,  and  any  other  required 
administrative  services, 

(d)  The  Chairman.  DDESB.  shall: 

(1)  Preside  at  DDESB  meetings. 

(2)  Establish  and  maintain  a  system, 
consistent  with  the  provisions  of  DoD 
Directive  5000,19,  that  will  provide  the 
Secretary  of  Defense  and  DoD 
Components  with  current  information  on 
all  DDESB  matters, 

(3)  Resolve  conflicls  within  DDESB 
jurisdiction. 

(4)  Manage  and  evaluate  the  activities 
and  personnel  of  the  secretariat. 

(5)  Establish  and  direct  the  activities 
of  temporary  working  groups  to  assist 
the  DDESB, 

(6)  Provide  an  annual  report  to  the 
Secretaries  of  the  Military  Departments 
and  the  ASD(MRA&L)  on  the  status  of 
explosives  safety  within  the  DoD 
Components, 

§  186.6    Functions. 

The  DoD  Explosives  Safety  Board 
shall: 

(a)  Provide  impartial  and  objective 
advice  to  the  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
and  the  Directors  of  the  Defense 


'  If  unable  to  comply  with  the  provisions  of 
{  188.5.(b|(8)  or  TB  70O-2  or.  in  the  case  of 
unresolved  differences  between  DoD  Components 
concerned,  complete  documentation  shall  be 
submitted  to  the  chairman,  DDESB.  for  resolution. 


Agencies  on  ammunition  and  explosives 
manufacturing,  testing,  handling, 
maintenance,  developing, 
demilitarization,  disposal, 
transportation,  and  storage  and  on  the 
construction  and  siting  of  facilities 
within  the  United  States  and  overseas 
when  under  U.S.  jurisdiction,  or  when 
planned  or  intended  for  US-titled 
ammunition  and  explosives.  This  advice 
shall  be  structured  to  prevent  conditions 
that  will  endanger  life  and  property  both 
inside  and  outside  DoD  or  host  country 
installations, 

(b)  Develop  and  submit  to  the 
ASD(MRA&L),  for  approval,  DoD  safety 
standards,  to  be  published  as  DoD 
6055,9-STD,  designed  to  prevent  or 
eliminate  hazardous  conditions 
associated  with  ammunition  and 
explosives. 

(c)  In  coordination  with  DoD 
Components,  establish  joint  procedures 
for  explosives  hazard  classification  and 
arbitrate  or  otherwise  resolve 
differences  resulting  from  or  pertinent  to 
the  assignment  of  hazard  classification. 

(d)  Maintain  liaison  with  other  federal 
and  state  agencies,  allied  governments, 
and  industry  having  mutual  interests  or 
responsibilities  in  ammunition  and 
explosives  safety, 

(e)  Keep  informed  on  safety  problems 
within  the  DoD  Components  relating  to 
ammunition  and  explosives 
development,  manufacture,  testing, 
handling,  transportation,  storage, 
maintenance,  demilitarization,  and 
disposal;  and  within  its  capability, 
provide  advice  and  assistance  on 
request. 

(f)  Survey,  study,  and  evaluate  DoD 
Components'  performance  on  explosives 
safety  procedures  to  ensure  their 
compliance  with  DoD  6055.9-STD  and  to 
detect  conditions  that  may  endanger  life 
and  property  inside  or  outside  DoD 
installations.  Provide  reports  to  DoD 
Components  on  violations  of  the  DoD 
6055,9-STD  and  recommend  corrective 
action, 

(g)  Review  and  analyze  reports,  data, 
and  information  on  ammunition  and 
explosives  hazards  and  accidents, 
except  nuclear. 

(h)  Review  and  approve  the 
explosives  safety  aspects  of  all  plans  for 
siting  and  construction  or  modification 
of  fixed  or  movable  ammunition  and 
explosives  facilities,  including  facilities 
in  their  proximity.  Facilities  being 
constructed  during  combat  conditions  or 
the  immediate  expectations  of  combat 
conditions  are  exempted  from  this 
requirement.  With  respect  to  plans  for 
new  construction  providing  less  than 
prescribed  safety,  a  certification  by  the 
head  of  the  DoD  Component  concerned 
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justifying  that  such  siting  is  essential 
because  of  operational  necessity  or 
other  compelling  reason  shall  be 
required. 

(i)  Review  and  approve  plans  for 
leasing,  transferring,  or  disposing  of 
DoD  real  property  where  ammunition 
and  explosives  contamination  exist  or  is 
suspected  to  exist. 

(j)  Conduct  programs  for  investigation, 
research,  study,  and  tests  concerning 
explosives  hazards  required  to  develop 
and  maintain  safety  standards. 

§  186.7     Relationstiips. 

The  chairman  and  DDESB  members 
are  authorized  and  expected  to 
communicate  freely  with  all  DoD  offices 
and  other  U.S.  governmental,  foreign, 
and  private  organizations  having  a 
mutual  interest  or  responsibility  in 
safety  matters  that  involve  ammunition 
and  explosives.  In  technical 
relationships  with  foreign  governments, 
agencies,  or  organizations,  the  chairman 
and  DDESB  members  shall  observe  such 
policy  and  procedural  guidance  as  may 
be  prescribed  by  the  chief  of  a 
diplomatic  mission  and  the  senior  U.S. 
military  representative  in  the  country. 
With  regard  to  nuclear  weapons,  access 
and  communication  shall  be  in 
accordance  with  the  established 
procedures  of  the  DNA  and  the 
Department  of  Energy. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  14.  1984. 
iFR  nor  *t-722<)  Filed  i-l»-»4.  8:45  ami 
BIU.I)«G  COOE  MIO-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  165 

ICOTP  Jacksonville.  Florida.  Reg.  84-06] 

Safety  Zone  Regulation;  intracoastal 
Waterway,  St  Augustine,  Florida 


agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  and  within 
1.500  feet  of  the  showhne  established  by 
the  Federal  Aviation  .■Administration. 
The  showline  is  10.600  feet  long, 
extending  out  in  a  northeast  direction, 
parallel  with  the  St.  Augustine.  Florida 
municipal  airport's  main  8.000  foot 
runway.  The  Coast  Guard  will  restrict 
access  to  those  navigable  bodies  of 
water  within  the  zone. 

The  zone  is  needed  to  safeguard 
vessels  against  damage  from  accidents. 


or  other  causes  of  a  similar  nature  and 
to  prevent  interference  with  an  airshow 
performance  by  United  States  Air  Force 
Thunderbirds  precision  flying  team. 
Entry  into  the  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  Regulation 
becomes  effective  at  12:00  p.m..  Monday, 
March  28. 1984.  It  terminates  at  2:00 
p.m..  Monday.  March  26. 1984  unless 
sooner  terminated  by  the  Captain  of  the 
Port.  The  zone  becomes  effective  again 
3:00  p.m..  Wednesday.  March  23,  1984.  It 
terminates  at  5:30  p.m.,  Wednesday, 
March  28. 1984  unless  sooner  terminated 
by  the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  R.  W.  Cromley  c/o 

Commanding  Officer.  USCG  Marine 

Safety  Office.  2831  Talleyrand  Avenue. 

lacksonville,  FL  32206,  Tel:  904-791- 

264H 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to  the 
vessels,  structures,  water,  and  shore 
area  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  R.  W.  Cromley,  Port 
Operations  Officer  for  Captain  of  the 
Port,  and  Lieutenant  Commander  K.  E. 
Gray,  Project  Attorney,  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
will  begin  at  1:00  p.m.  Monday.  March 
26. 1984.  It  is  a  civilian  airshow  put  on 
by  the  St.  Augustine  Airport  Authority 
involving  personnel  and  aircraft  from 
the  United  States  Air  Force 
Thunderbirds  precision  Hying  team. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— (AMENDED] 
Regulation 

In  consideration  of  the  foregoing.  Part 
165  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.T7-06  to  read  as  follows: 

§  165.T7  84-06     Safety  Zone:  IntraCoastal 
Waterway,  St.  Augustine,  Florida. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  area  on  and  within 
1,500  feet  of  the  10.600  foot  showline 


running  out  in  a  northeast  direction, 
parallel  and  Northeast  of  the  main  8.000 
foot  runway.  St.  Augustine  Airport.  St. 
Augustine.  FL. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulation  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Section  165.33  also 
contains  other  general  requirements. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  March  7. 1984. 
M.  Woods. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Jacksonville.  Florida. 

|FR  Doc.  84-72M  Filfd  J-lft-M:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3100,  3200,  3400,  and 
3500 

Change  in  Remittance  Procedures  (or 
Bonus  and  Rental  Payments  for 
Federal  Onshore  Mineral  Leases 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Change  in  Bonus  and 

Rental  Remittance  Procedures  for 

Federal  Onshore  Mineral  Leases. 

SUMMARY:  The  Department  of  the 
Interior  is  in  the  process  of  changing  the 
regulations  covering  the  procedures  for 
collection  of  bonus  and  rental  payments 
required  in  connection  with  onshore 
mineral  leases  issued  by  the  Bureau  of 
Land  Management.  The  change  will 
transfer  most  bonus  and  rental 
collections  after  the  payment  for  the 
initial  lease  year  to  the  Minerals 
Management  Service.  This  change 
complies  with  the  provisions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  and  a 
Memorandum  of  Understanding 
between  The  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service.  This  notice 
provides  for  a  period  when  deferred 
bonuses  and  second-year  rentals  may  be 
accepted  by  the  wrong  agency  without 
penalty  to  the  lessee,  if  all  other 
requirements  have  been  met. 
EFFECTIVE  DATE:  March  19. 1984. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (620).  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonus  and  Rental  Accounting  Support 
System,  Royaltj  Management  Program. 


Minerals  Management  Service,  Denver, 
Colorado  80270.  Toll-free  Number:  1- 
800-525-8327. 
SUPPLEMENTARY  INFORMATION: 

Implementdtion  of  provisions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.)  and  a  Memorandum  of 
Understanding  between  the  Bureau  of 
Land  Management  and  the  Minerals 
Management  Service  regarding  onshore 
mineral  leasing  activities  requires  a 
change  in  the  regulations  covering 
remittance  procedures  for  bonuses  and 
rentals  on  Federal  onshore  mineral 
leases  issued  by  the  Bureau  of  Land 
Management. 

WT^h  the  exception  of  about  3,000 
mineral  leases  which  fall  into  special 
categories  and  are  listed  as  exceptions 
in  this  notice,  payments  made  on  or 
after  April  1, 1984.  for  deferred  bonuses 
or  annual  rentals  for  nonproducing 
leases  are  to  he  made  to  the  Minerals 
Management  Service.  Royalty 
Management  Program.  Bonus  and  Rental 
Accounting  Support  System.  P.O.  Box 
5640.  Denver.  Colorado  80217.  payable 
to  the  Department  of  the  Interior — 
Minerals  Management  Service.  Annual 
rental  and  deferred  bonus  payments  due 
prior  to  April  1, 1984,  shall  be  sent  to  the 
proper  Bureau  of  Land  Management 
office.  A  final  rulemaking,  which  will  be 
published  in  the  Federal  Register  in  the 
near  future,  will  officially  change  such 
rental  and  bonus  payment  procedures 
for  nonproducing  onshore  mineral  leases 
to  require  that  only  the  first  year's  rental 
and  initial  bonus,  as  well  as  all  required 
filing  and  application  fees,  shall 
continue  to  be  paid  to  the  Department  of 
the  Interior — Bureau  of  Land 
Management.  All  subsequent  deferred 
bonus  and  rental  payments  shall  be 
remitted  to  and  made  payable  to  the 
Department  of  the  Interior — Minerals 
Management  Service  for  all  leases  other 
than  those  excepted  in  this  notice.  The 
final  rulemaking  makes  changes  in  the 
appropriate  leasing  regulations  in  43 
CFR  Groups  3100.  3200.  3400  and  3500. 
The  Minerals  Management  Service 
has  already  assumed  responsibility  for 
issuing  courtesy  billing  notices.  The  first 
Service  courtesy  notices  were  issued  in 
late  February  1984  for  leases  having 
anniversary  dates  in  April  or  May  1984. 
In  the  future,  the  Service  will  issue 
courtesy  notices  approximately  65  days 
prior  to  the  anniversary  date  specified  in 
the  lease,  e.g..  notices  are  scheduled  to 
be  mailed  in  late  March  1984  for  leases 
with  a  June  1.  1984.  anniversary  date. 
Courtesy  notices  should  be  returned 
with  annual  payments  to  help  assure 
proper  crediting  and  ease  the  transition 
to  the  new  Bonus  and  Rental  Accounting 


Support  System.  In  January  1984.  the 
Bureau  of  Land  Management  issued  its 
last  batch  of  courtesy  notices  to  holders 
of  all  leases  with  March  1984 
■anniversary  dates  other  than  those 
excepted  in  this  notice. 

The  excepted  special  categories  of 
mineral  leases  are  those  located  on  the 
National  Petroleum  Reserve-Alaska: 
Coos  Bay  Wagon  Road.  Oregon  lands; 
Oregon  and  California  grant  lands: 
National  Grasslands;  Taylor  Grazing 
Act  acquired  lands;  and  the  south  half  of 
the  Red  River.  Oklahoma  lands.  For 
excepted  categories,  the  second-year 
and  subsequent  rentals  and  deferred 
bonuses  for  such  nonproducing  leases 
shall  continue  to  be  made  payable  to  the 
Department  of  the  Interior — Bureau  of 
Land  Management  and  remitted  to  the 
proper  Bureau  office.  A  list  identifying 
the  leases  included  in  these  exceptions 
has  been  sent  to  affected  lease  holders 
by  the  Minerals  Management  Service. 
The  Bureau  will  continue  to  issue 
advance  courtesy  lease  rental  billing 
notices  for  mineral  leases  located  in 
these  six  special  categories  of  lands. 

It  is  important  for  the  public  to  note 
that  all  lease  offers  and  applications 
with  the  required  nonrefundable  $75 
filing  fee  and  advance  first-year's  rental 
shall  continue  to  be  submitted  to  the 
proper  Bureau  of  Land  Management 
office,  as  shall  lease  assignments 
together  with  the  required  filing  fees  per 
instrument,  and  lease  relinquishments  or 
other  similar  transactions  relating  to  the 
holding  of  Federal  leases. 

Leases  having  anniversary  dates 
between  April  1. 1984  and  March  31. 
1985.  will  be  honored  even  if  the  second- 
year  or  subsequent  lease  rental  and 
deferred  bonus  payments  are  directed  to 
the  wrong  agency  during  that  year,  if  all 
other  requirements  have  been  met.  That 
is.  payments  for  Federal  onshore 
mineral  leases  with  an  anniversary  date 
of  April  1. 1985.  will  be  honored  only 
when  payment  is  correctly  made  to  the 
Minerals  Management  Service  or  under 
excepted  land  categories  to  the  Bureau 
of  Land  Management.  Rental  or  deferred 
bonus  payments  for  leases  with  due 
dates  prior  to  that  date  which  are 
inadvertently  or  accidently  sent  to  the 
wrong  agency  will  be  honored.  This 
process  will  reduce  the  number  of  leases 
that  are  terminated  because  of  this 
change  in  the  regulations. 

Rot>ert  F.  Burford, 
Director. 

\¥9.  Doc.  B4-72B7  Filed  »-1«-M:  B:4S  amf 
BILLINQ  COOE  4310-«4-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  43 

ICC  Docket  No.  83-1291;  FCC  84-741 

Elimination  of  Annual  Report  of 
Miscellaneous  Common  Carriers  (Form 
P) 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  eliminates  the 
Annual  Report  of  Miscellaneous 
Common  Carriers  (Form  P)  in  order  to 
reduce  unnecessary  regulatory  burdens 
and  promote  competition. 
EFFECTIVE  DATE:  March  19. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Lavey.  Common  Carrier  Bureau. 
(202)  632-6910. 

List  of  Subjects 

47  CFR  Part  1 

Reporting  and  recordk€?eping 
requirements. 

47  CFR  Part  43 

Reporting  and  recordkeeping 
requirements. 

Report  and  Order 

In  the  Matter  of  Elimination  of  Annual 
Report  of  Miscellaneous  Common  Carriers 
(Form  P):  CC  Docket  No.  83-1291. 

Adopted  March  5. 1984. 

Released  March  8. 1984. 

By  the  Commission. 

1.  The  Notice  of  Proposed  Rulemaking 
in  this  proceeding.  48  FR  55004 
(December  8, 1983),  proposed  to 
eliminate  the  annual  report  of 
miscellaneous  common  carriers,  FCC 
Form  P.  The  form  has  four  sections  for 
data:  (1)  Systems  and  subscriber  data; 
(2)  circuit  data;  (3)  consolidated  balance 
sheet;  and  (4)  income  statement.  In  1983, 
52  video-relay  miscellaneous  common 
carriers  completed  sections  (2),  (3)  and 
(4).  The  Notice  discussed  five  reasons  to 
eliminate  the  form:  (a)  elimination 
would  reduce  a  reporting  burden  and 
associated  costs;  (b)  the  information 
supplied  is  not  regularly  used  by  the 
Commission:  fc)  the  data  on  systems 
and  circuits  overlap  with  semi-annual 
reports  filed  by  the  carriers;  (d)  the  data 
supplied  are  unreliable  and  incomplete' 
and  (e)  the  information  fiows  among 
competitors  by  data  on  this  form  may 
decrease  competition. 

2.  Penn  Service  Microwave  Co., 
Kickapoo  Antennavision.  Southern 
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Satellite  Systems,  Inc.,  and  Clarence  B. 
Dow.  Jr.,  filed  comments  jointly  stating 
that  they  are  miscellaneous  common 
carriers  supporting  elimination  of  Form 
P  because  this  action  would  reduce 
unnecessary  regulatory  paperwork.  GTE 
Sprint  Communications  Corp.  also 
supported  elimination  of  Form  P. 
American  Telephone  and  Telegraph  Co. 
(AT&T)  favored  elimination  of  the  total 
filing  requirement  for  small  carriers  and 
elimination  of  the  customer  data  section 
for  other  carriers.  But,  AT&T  viewed 
Form  P  as  the  only  public  source  of 
certain  market  data  it  considers  useful. 

3.  We  find  that  the  costs  of  filing  Form 
P  outweigh  its  benefits  for  all  small 
carriers,  i.e.,  those  with  annual  revenues 
under  $100  million,  and  that  therefore 
the  requirement  should  be  eliminated  as 
to  these  carriers.  The  data  collected  on 
these  carriers  are  not  necessary  in 
regulating  them  and  are  of  little 
significance  in  evaluating  the  market 
forces  facing  AT&T. '  In  1982,  the  three 
carriers  filing  Form  P  with  annual 
revenues  exceeding  $100  million — MCI 
Telecommunications  Corp.,  GTE  Sprint, 
and  United  States  Transmission 
Systems,  Inc. — accounted  for  almost  94 
percent  of  the  total  annual  revenues  of 
the  57  carriers  filing  Form  P.  We  have 
other  sources  of  data  on  the  entry  and 
size  of  small  carriers,  includmg  the  semi- 
annual reports  filed  pursuant  to  47  CFR 
63.07  on  their  lines  and  the  radio 
licenses  issued  for  their  microwave 
facilities.  If  we  find  that  additional  data 
would  be  useful  in  the  future,  we  can 
issue  a  systematic  data  request 
covering,  among  others,  carriers 
currently  filing  no  annual  reports  such 
as  domestic  satellite  carriers  and 
resellers. 

4.  We  will  require  the  carriers  that 
would  file  Form  P  and  have  annual 
revenues  over  $100  million  to  file  by 
letter  two  data  elements  now  on  Form  P. 
Filings  by  these  carriers  of  their  value  of 
total  communications  plant  (line  18  from 
the  consolidated  balance  sheet)  and 
their  total  operating  revenues  (line  9 
from  the  income  statement)  will 
supplement  the  data  they  file  on  their 
lines  pursuant  to  47  CFR  63.07.  This 
information  is  still  necessary  to  provide 
a  solid  basis  of  publicly-available  data 
on  the  telecommunications  market 
structure  and  on  AT&Ts  majo^ 
competitors  until  we  decide  whether  to 
seek  more  information.  The  burden  of 
this  filing  on  these  large  carriers  will  be 
minor.  All  other  data  in  Form  P.  such  as 


lines  in  use  and  available  between  a 
pair  of  cities,  are  not  really  necessary  to 
regulate  the  carriers  or  AT&T.  Thus,  the 
benefits  of  receiving  the  data  are 
outweighed  by  the  burden  imposed  upon 
the  carriers.  Each  of  these  large  carriers 
must  report  its  value  of  total 
communications  plant  and  total 
operating  revenues  by  letter  to  the 
Common  Carrier  Bureau  Chief  not  later 
than  March  31  annually  covering  the 
preceding  calendar  year. 

5.  Regulatory  Flexibility  Act  Analysis. 
The  Commission  is  reducing  the  amount 
of  data  filed  by  miscellaneous  and 
specialized  common  carriers  to 
eliminate  unnecessary  regulatory 
burdens.  No  entity  will  have  to  file  Form 
P  in  the  future.  The  authority  for  this 
rulemaking  is  contained  in  Section  219 
of  the  Communications  Act  of  1934.  as 
amended. 

6.  It  is  so  ordered  that  Form  P  is 
eliminated,  and  miscellaneous  and 
specialized  common  carriers  with 
annual  operating  revenues  over  $100 
million  will  make  the  reduced  filing  of 
data  by  March  31. 1984.  and  annually 
thereafter.  The  attachment  shows  the 
rule  changes.  The  policies  set  forth 
herein  are  adopted  and  effective  on  the 
date  of  publication  in  the  Federal 
Register.^ 

Fevjer:«I  Communications  Commission. 
WUIiam  ].  Tricarico, 

Secretary. 

Part  1  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  1.785    [Amended] 

1.  Section  1.785  (Annual  financial 
reports)  is  amended  by  removing 
paragraph  (a)(6). 

PART  43— (AMENDED] 

§43.21     [Amended] 

2.  Section  43.21  (Annual  reports  of 
carriers  and  certain  affiliates)  is 
amended  by  removing  from  paragraph 
(a)  the  clause  "Licensees  in  the 
Domestic  Public  Point-to-Point 
Microwave  Radio  Service  who  are 
miscellaneous  common  carriers  as 
defined  by  §  21.1  of  this  chapter.".  This 
section  also  is  amended  by  adding 
paragraph  (d):  "Each  miscellaneous 
common  carrier  (as  defined  by  §  21.1  of 
this  chapter)  with  operating  revenues 
over  $100  million  for  a  calendar  year 
shall  file  by  letter  to  the  Common 


'  We  started  an  Inquiry  into  the  optimal 
i^ulation  of  ATST  in  light  of  market  developments, 
and  into  the  data  needed  to  make  this  assessment. 
Long-Run  Regulation  of  AT*Ts  Basic  Domestic 
Interstate  Ser\ices.  4«  FR  51340  (November  5.  1983). 


'The  Commission  finds  that  because  these 
policies  will  relieve  unnecessary  regulatory  burdens 
and  public  benefits  will  be  derived  from  putting 
them  into  effect  without  delay,  an  immediate 
effective  date  is  in  the  public  interest.  S  U.S.C. 
553(d). 


Carrier  Bureau  Chief  data  showing  its 
operating  revenues  for  that  year  and  the 
value  of  its  total  communications  plant 
at  the  end  of  that  year.  This  letter  must 
be  filed  by  March  31  of  the  following 
year." 

|FR  D<x:  »i-7199  Filpd  J-16-84;  8:«5  am] 
BILUNG  COOE  e712-01-«l 


47  CFR  PART  73 

[MM  Docket  No.  83-517;  RM-4412] 

TV  Broadcast  Station  In  Baytown, 
Texas;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Uf IF  Television  Channel  57  to  Baytown, 
Texas,  in  response  to  a  petition  filed  by 
William  M.  McKnight.  The  assignment 
could  provide  a  first  television  service  to 
Baytown. 

EFFECTIVE  DATE:  May  21, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order:  Proceeding 
Terminated 

In  the  matter  of  amendment  of  5  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Baytown,  Texas);  MM  Docket  No. 
83-517,  RM-4412. 

Adopted;  March  7, 1984 

Released:  March  13. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  28487.  published  June  22. 1983.  which 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Channel  57  to 
Baytown.  Texas,  in  response  to  a 
petition  filed  by  William  M.  McKnight 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  Notice  and 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  No  other  comments 
were  received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  television  assignment  to  Baytown 
and  that  the  public  interest  would  be 
served  by  assigning  UHF  Television 
Channel  57  to  that  community.  The 
proposed  assignment  meets  all  spacing 
requirements  of  our  Rules. 


I 
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3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  21. 1984.  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


Ciy 


Bayioimn.  Texas.. 


Chan- 
nel ^M>. 


57  + 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Kathleen  M.  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  B4-720S  Filed  3-16-84:  8:4S  Bin| 
BILLING  COOe  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  American  Ginseng 
Harvested  in  1983  Season 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  findings  and  rule. 

summary:  This  notice  amends  the 
"Export  Approval"  section  of  the  final 
findings  and  rule  publishd  in  the  Federal 
Register  of  October  7. 1983  (48  FR  45775) 
regarding  the  export  of  American 
ginseng  harvested  in  the  1983  season. 
The  State  of  Illinois  is  added  to  the  list 
of  States  receiving  export  approval  for 
ginseng  legally  harvested  during  the 
1982-84  seasons;  export  approval  for 
ginseng  harvested  in  Illinois  was 
previously  granted  through  the  1982 
season  only. 

date:  The  rule  is  effective  on  March  19. 
1984. 

ADDRESSES:  Please  send    ' 
correspondence  concerning  this  notice 
to  the  Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
3654.  Arlington,  Virginia  22203. 
Materials  received  will  be  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday  (except 
holidavs)  at  the  Federal  Wildlife  Permit 
Office."  Room  620. 1000  North  Glebe 
Road,  Arlington,  Virginia  22201. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority:  Dr.  Richard  L. 
]achowski.  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC.  20240, 
telephone  (202)  653-5948. 
Management  Authority:  Mr.  Thomas  J. 
Parisot,  Chief,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3654.  Arlington.  Virginia 
22203.  telephone  (703)  235-1937. 
Ginseng  Export  Program:  Mr.  S  Ronald 
Singer,  Federal  Wildlife  Permit  Office. 
U.  S.  Fish  and  Wildlife  Service.  P.O. 
Box  3654,  Arlington.  Virginia  22203. 
telephone  (703)  235-2418. 
SUPPLEMENTARY  INFORMATION:  This  is 
the  fourth  notice  concerning  the 
Service's  findings  on  export  of  American 
Ginseng  [Panax  quinquefolius]  taken  in 
the  1983-M  seasons. 

The  first  notice  (48  FR  26651:  June  9, 
1983)  announced  the  Services  intention 
to  develop  findings  on  export  of  1983 
and  1984  ginseng  and  invited  comment 
on  guidelines  that  it  proposed  to  use  in 
making  such  findings.  The  second  notice 
(48  FR  40750;  September  9. 1983) 
announced  the  proposed  export  findings 
for  ginseng  on  a  State-by-State  basis. 
The  third  notice  (48  FR  45775;  October  7. 
1983)  established  final  export  findings 
for  States  that  had  satisfied  the 
Service's  requirements  for  current 
information  about  ginseng  population 
status,  management,  harvest  and  State 
controls. 

Because  some  States  had  not  satisfied 
the  Service's  requirements  by  the 
publication  date  of  the  third  notice,  the 
Service  left  open  the  comment  period 
until  December  31. 1983.  This  was  done 
to  allow  those  Slates  additional  time  to 
complete  the  administrative  and  legal 
procedures  necessary  for  their  ginseng 
program. 

Management  Authority  Findings 

In  response  to  the  third  notice  (48  FR 
45777;  October  7, 1983),  no  public 
comment  has  been  received  concerning 
either  the  Service's  export  program  for 
ginseng  or  the  species  itself.  The  "Export 
Approval"  portion  of  the  notice  listed 
those  State's  receiving  ginseng  export 
approval  on  the  grounds  that  both 
Scientific  Authority  and  Management 
Authority  criteria  hadTieen  met.  At 
publication  time,  Illinois  had  not  fully 
satisfied  the  Management  Authority's 
criteria  for  a  suitable  State  ginseng 
export  program,  and  it  therefore 
received  export  approval  for  ginseng 
harvested  only  through  the  1982  harvest 
season. 

Documents  submitted  by  the  Illinois 
Department  of  Conservation  on 
November  16, 1983,  subsequently 
sati^ied  the  Management  Authority's 


criteria  by  authorizing  a  suitable  Slate 
ginseng  export  program.  It  is  now  being 
granted  export  approval  for  ginseng 
harvested  in  the  1983  and  1984  seasons. 

This  final  rule  allows  the  entr>'  of 
legally  obtained  ginseng  from  Illinois 
into  the  world  market.  "This  rule  allows 
the  domestic  cultivators  and  collectors 
access  to  a  market,  without  which  their 
operations  would  not  be  viable.  The 
effects  of  this  final  rule  are  beneficial  for 
competition,  employment,  investment, 
productivity,  innovation  and  the  ability 
of  United  States-based  enterprise  to 
compete  in  foreign  trade.  The  final  rule 
adding  Illinois  to  the  list  of  export- 
approved  States  would  have  a  positive 
economic  impact  on  persons  or 
industries  involved  in  the  commercial 
ginseng  trade  since  most  of  this  trade  is 
linked  to  export. 

The  findings  announced  in  this  notice 
are  effective  immediately.  It  is  the 
Service's  opinion  that  a  delay  in  the 
effective  date  of  these  regulations  after 
this  amendment  is  published  could 
affect  the  harvest  season  already 
completed  in  all  States  and  adversely 
impact  State  conservation  programs  for 
this  species  by,  for  example,  reducing 
•  compliance  with  State  certification  and 
documentation  requirements.  The 
Ser\'ice.  therefore,  finds  that  "good 
cause  "  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act.  for  these  regulations  to 
take  effect  immediately.  Further, 
because  this  rule  relieves  a  restriction 
on  export,  it  may  take  effect 
immediately  under  5  U.S.C.  553(d)(1). 

Based  on  a  review  and  evaluation  of 
information  contained  in  the  attached 
Environmental  Impact  Assessment,  it 
has  been  determined  that  the  final 
findings  on  the  export  of  American 
ginseng  taken  in  the  1983  and  1984 
seasons  are  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  the 
preparation  of  an  Environmental  Impact 
Statement  on  these  final  findings  is  not 
required. 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  S 
Ronald  Singer.  Federal  Wildlife  Permit 
Office,  telephone  (703)  235-2418. 

Note.— The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  These  final  findings  do  not 
contain  information  collection  or 
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recordkeeping  requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L  96- 
511).  For  ginseng,  exporters  normally  derive 
their  product  from  the  ginseng  harvest  in  a 
number  of  States.  Therefore,  the  approval  or 
disapproval  of  export  from  any  one  State 
would  not  significantly  affect  the  industry. 

The  final  loile  will  allow  a 
continuation  of  export  of  ginseng  in 
Illinois  in  accordance  wi*h  a  State 
program  that  now  fully  meets  standards 
established  in  the  proposed  rulemaking 
of  September  9,  19«3.  The  Sei^rice 
previously  determined  that  the  export  of 
ginseng  harvested  in  Illinois  in  1982-84 
seasons  will  not  be  detrimental  to  the 
sur\  ival  of  the  species  (47  FR  43701); 
October  4. 1982). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife, 
Exports,  Fish,  Imports.  Plants 
(agriculture).  Treaties. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  Part  23  of  Title  50.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 


Subpart  F— Export  of  Certain  Species 

1.  In  §  23.51  revise  paragraph  (e)  to 
read  as  follows: 

§  23.51     American  ginseng  (Panax 
quinquefolius) 


(e)  1982  through  1984  harvests: 
Arkansas,  Georgia,  Illinois.  Iowa, 
Kentucky,  Maryland.  Minnesota, 
Missouri,  North  Carolina,  Ohio,  Vermont 
(artificially  propagated  only),  Virginia, 
West  Virginia,  and  Wisconsin  (wild 
only).  1982-83  harvests  only:  Indiana, 
Tennessee,  and  Wisconsin  (artificially 
propagated  only). 

Conditions  on  findings.  Roots  must  be 
documented  as  to  State  of  origin  and 
season  of  collecting.  Wild  or  artificially 
propagated  roots  must  be  certified  by 
the  State  as  legally  collected  and  such 
certification  must  be  present  upon 
export. 

Dated:  February  7.  1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  84-7198  Filed  3-16-84;  8:45  aiDJ 
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Ttiis   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 


is  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to      the  adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  220 

National  School  Lunch  Program  and 
School  Breakfast  Program; 
Competitive  Foods 

agency:  Food  and  Nutrition  Service, 

l:sda. 

action:  Proposed  Rule;  Correction. 

summary:  This  document  corrects  a 
sentence  in  the  preamble  of  a  proposed 
rule.  In  FR  Doc.  84-6742,  beginning  on 
page  9426  in  the  issue  of  Tuesday, 
March  13,  1984,  in  the  second  column,  in 
the  "Background"  section,  the  fourth 
sentence  of  the  first  paragraph  should 
read  "The  restricted  foods  are  those 
which  provide  less  than  five  percent  per 
100  calories  and  per  serving  of  the  U.S. 
Recommended  Dietary  Allowance  for 
each  of  eight  specified  nutrients." 
ADDRESS:  Comments  on  the  proposed 
rule  should  be  sent  to  Stanley  C. 
Garnett.  Branch  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division.  Food  and  Nutrition 
Service.  USDA,  Alexandria,  Virginia 
22302. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett  at  the  address  listed 
above  or  call  (703)  756-3620 

(Sec.  17.  Pub.  L  95-166.  91  Stat.  1345  (42 
U.S.C.  1779)) 

Dated:  March  15.  1984. 
Robert  E.  Leard, 
Administrator.  Food  and  Nutrition  Service. 

IW.  Dcx    84-7496  Filed  3-16-84:  8:45  am| 
BILLING  CODE  3410-30-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

ICGD7  84-051 

Drawbridge  Operation  Regulations; 
Savannah  River,  Georgia 

AGENCT:  CoastGuard,  DOT. 


action:  Proposed  rule. 


SUMMARY:  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  railroad  bridge 
at  Clyo,  Georgia  by  requiring  that 
advance  notice  of  opening  be  given.  This 
proposal  is  being  made  because  of  a 
steady  decrease  in  requests  for  opening 
of  the  draw.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  May  3. 1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan),  Seventh  Coast  Guard  District,  51 
S.W.  1st  Avenue,  Room  816,  Miami. 
Florida  33130.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  R.  Kretschmer,  Senior  Bridge 
Administration  Specialist,  telephone 
(3051  350-^108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  or  with  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Bridge 
Administration  Specialist,  Mr.  Walt 


Paskowsky.  project  officer,  and 
Lieutenant  Commander  K.  E.  Gray, 
project  attorney. 

Discussion  of  Proposed  RegulalionB 

The  existing  regulations  effective  22 
June  1981  provide  that  the  draw  shall 
open  on  signal  from  6:00  am.  to  11:00 
a.m.  and  12:00  noon  to  300  p  m  At  all 
other  times,  the  draw  shall  open  on 
signal  if  at  least  three  hours  advance 
notice  IS  given.  VHF  radiotelephone 
communication  is  maintained  at  the 
bridge  tender's  house  and  the 
dispatcher's  office  in  Savannah. 
Georgia.  The  proposed  change  to  the 
regulation  provides  for  opening  on  three 
hours  advance  notice  at  all  times.  VHF 
radiotelephone  communication  will  be 
maintained  at  the  dispatchers  office  in 
Savannah,  Georgia  There  are  eight 
scheduled  passenger  and  freight  trains 
across  this  bridge  daily.  The  bridge  logs 
indicate  that  the  draw  was  opened  for 
the  passage  of  vessels  68  times  in  1980. 
35  times  in  1981,  and  13  times  in  1982. 
The  draw  was  not  opened  in  1983  for 
passage  of  vessels.  The  major 
commercial  user  of  the  waterway.  Koch 
Fuels,  which  transported  oil  products  by 
barge  from  Savannah  to  Augusta  ceased 
operations  upon  the  waterway  in  April 
1981.  Therefore,  the  proposed  regulation 
will  have  only  minimal  economic  impact 
upon  warerway  users  and  an  economic 
evaluation  has  not  been  prepared. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  mijjor  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  in  the 
Policies  and  Procedures  for 
Simplication.  Analysis,  and  Review  of 
Regulations  (DOR  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  prepared.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Usl  of  Subjects  in  33  CFR  Part  117 

Bridges. 
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PAFmi7-{  AMENDED] 
Proposed  Regiilations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  revising  §  117(h){12-a)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.245    Navigable  waters  discharging 
into  ttm  Atlantic  Ocean  south  of  and 
Including  Cttesapeakc  Bay  and  Into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
Its  tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  Is  not 
required. 
*         *         •         •         • 

(h)  •  *  * 

(12-a)  Savannah  River,  mile  60.9. 
Seaboard  System  Railroad  Bridge.  Clyo 
Georgia.  The  draw  shall  open  on  signal 
if  at  least  three  house  advance  notice  is 
given.  VHF  radiotelephone 
communication  will  be  maintained  at 
the  dispatcher's  office  in  Savannah, 
Georgia. 
«         •         *         *         • 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2):  49  CFR 
1  46(c)(5):  33  CFR  1.05-l(gM3)). 

Dated:  February  28, 1984. 
A.  O.  BrtMd, 

Captain,  U.S.  Coast  Guard,  .Acting 
Commander,  Seventh  Coast  Guard  District. 

(FR  Doc  84--J45  Filed  3-18-M.  8:4i  ain| 
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33  CFR  Part  117 

[CG012-«4-021 

Drawbridge  Operation  Regulations; 
Connection  Slough,  Calif. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  Reclamation 
District  No.  2027,  the  Coast  Guard  is 
considering  implementing  a  special 
operating  regulation  governing  the 
Mandeville-Bacon  Island  bridge  over 
Connection  Slough  near  Stockton, 
California,  to  require  the  bridge  to  open 
on  signal  16  hours  a  day  from  May  1 
through  October  31.  and  eight  hours  a 
day  from  November  1  through  Apnl  30 
with  four  hours  advance  notice  required 
at  all  other  times.  The  bridge  is 
presently  operated  24  hours  a  day.  This 
action  should  relieve  the  bridge  operator 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw, 
and  should  still  provide  for  the 
reasonable  need  of  navigation. 


DATE:  Comments  must  be  received  on  or 
before  May  3, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7  a.m.  to  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Twelfth  Coast  Guard  District, 
Building  51-3,  Government  Island. 
Alameda.  California  94501. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  E.  Guerra.  Bridge  Administrator,  at 
(415)  437-3514  or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and     • 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Twelfth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  Rose  E. 
Guerra,  Bridge  Administrator,  and 
Lieutenant  C.  A.  AMEN.  Project 
Attorney,  District  Legal  Office.  Twelfth 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

The  Connection  Slough  Bridge  is  a 
low-level  swing  bridge  originally 
installed  at  Grant  Line  Canal  in  1927, 
and'moved  and  installed  in  its  present 
location  in  1961.  It  only  provides  10.4 
feet  vertical  clearance  above  Mean 
Lower  Low  Water.  A  large  portion  of  the 
vessels  using  Connection  Slough  require 
the  draw  to  open  for  safe  passage.  The 
bridge  is  operated  and  maintained  by 
Reclamation  District  No.  2027.  The 
bridge  currently  operates  on  signal  24 
hours  a  day.  A  review  of  the  bridge 
tenders'  log  showed  the  bridge  opened 
1.210  times  during  the  period  January  1 
to  November  22. 1983.  Only  eight  of 
those  openings  were  between  9:00  p.m. 
to  6:00  a.m.  during  that  period.  The  other 
1,202  openings  averaged  177  per  month 
between  May  and  October,  and  30  per 
month  during  the  other  five  months.  The 
proposed  regulation  will  make  the  hours 
of  operation  consistent  with  other 
movable  bridges  in  the  area. 


Economic  Assessment  and  Certification 

This  proposed  regulation  has  been 
reviewed  under  the  provision  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  the  impact  of  the 
proposed  regulation  is  expected  to  be 
minimal.  In  accordance  with  %  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  also  certified  that  this  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations,  by  adding  a  new 
§  117.714(k)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.714     San  Joaquin  River  and  its 
tributaries.  Calif. 

***** 

(k)  Connection  Slough.  Reclamation 
District  No.  2027  bridge  between 
Mandeville  and  Bacon  Islands. 

(1)  From  May  1  through  October  31. 
the  draw  shall  open  on  a  signal  from  6 
a.m.  to  10  p.m. 

(2)  From  November  1  through  Apnl  30. 
the  draw  shall  open  on  signal  from  9 
a.m.  to  5  p.m. 

(3)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  bridgetender 
during  regular  operating  hours  or  to  a 
telephone  number  at  all  other  times. 
except  that  the  draw  shall  open  on 
signal  if  at  least  one  hour  notice  is  given 
for  emergency  vessels  owned,  operated 
or  controlled  by  the  United  States  or  the 
State  of  California,  for  commercial 
vessels  engaged  in  rescue  or  emergency 
salvage  operations,  or  for  vessels  in 
distress. 
***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 
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Dated:  March  6. 1984. 

CE.Lafkiii. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander 
Twelfth  Coast  Guard  District. 

|FR  Doc  »4-724a  Filed  S-I»-a4.  8:4S  am) 
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33  CFR  Pari  165 

(COTP  San  Francisco  Regulation  S3-041 

Safety  Zone  Regulations;  San 
Francisco  Bay 

AGENCY:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  The  U.S.  Coast  Guard  is 
considering  the  establishment  of  a 
temporary  moving  safety  zone  in  San 
Francisco  Bay  from  12-19  May  1984. 
This  zone  is  needed  to  provide  for  safety 
of  life  on  navigable  waters  during  the 
transit  of  the  Shell  Oil  Corporation 
platform  jacket  "EUREKA"  from 
Vallejo,  CA  to  sea.  These  dates  are 
tentative  due  to  production  schedules 
and  weather  conditions.  Entry  into  this 
zone  would  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
These  regulations  would  be  effective  on 
12  May  1984  at  00:01  a.m. 

date:  Comments  must  be  received  on  or 
before  15  April  1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  3:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Captain  of 
the  Port,  Marine  Safety  Office,  BIdg.  14, 
Government  Island,  Alameda,  CA  94501. 
Comments  may  also  be  hand-delivered 
to  this  address, 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  W.  W.  WHITSON,  Marine  Safety 
Office,  San  Francisco  Bay  (415)  437- 
3073. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Captain  of  the  Port  San  Francisco 
Bay,  will  evaluate  all  communications 
received  and  determine  a  course  of  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  light  of 
comments  received. 


Drafting  Information 

The  drafters  of  this  regulation  are 
LT]G  W.  W.  WHITSON,  project  officer 
for  the  Captain  of  the  Port,  and  LCDR. 
W.  K.  BISSELL,  project  attorney, 
Twelfth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulation 

The  event  requiring  this  regulation 
will  begin  at  00:01  a.m.  PDT  12  May  1984 
with  the  departure  of  the  Jacket 
EUREKA,  loaded  on  the  Heerema  Barge 
H-109,  from  the  Kaiser  Steel  plant  at 
Vallejo,  CA.  The  vessel  will  proceed 
down  the  Mare  Island  Straits,  through 
San  Pablo  Bay,  under  the  San  Rafael 
Bridge  to  general  anchorage  *4.  The 
vessel  will  anchor  for  approximately 
five  days  while  the  Jacket  "EUREKA"  is 
secured  for  sea  on  the  barge.  The  barge 
will  get  under  way  again  at 
approximately  01:00  a.m.  on  19  May  1984 
headed  for  sea. 

The  Safety  Zone  established  by  this 
proposed  regulation  is  necessary  to 
ensure  that  vessel  traffic  will  not 
interfere  with  the  transit  or  operations 
of  a  very  large  structure  (700'L  x  200'W  x 
lOO'H)  loaded  on  a  relatively 
unmaneuverable  vessel  which  requires 
unrestricted  waters  for  safe  navigation. 
The  Heerema  Barge  H-109  will  be 
controlled  by  6-7  tugs  and  escorted  by 
one  Coast  Guard  vessel  during  the  times 
of  transit.  The  Safety  Zone  would 
remain  in  effect  while  the  barge  is  in 
general  anchorage  #4. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  S-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  605(b)  of  the  * 

Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety,  Navigation 
(Water),  Security  measures.  Vessels, 
Waterways. 


PART  165-{  AMENDED) 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  {  165.T1205  to  read  as 
follows: 

5  165.T1205    Safety  Zones:  San  Francisco 
Bay,  Shell  Jacket  "EUREKA." 

(a)  Location.  The  following  area  is  a 
Safety  Zone: 

(1)  The  waters  surrounding  the 
Heerema  Barge  H-109  proceeding 
outbound  from  the  Kaiser  Steel  plant, 
down  the  Mare  Island  Straits,  through 
San  Pablo  Bay,  under  the  San  Rafael 
Bridge  to  general  anchorage  «4.  Then 
from  general  anchorage  *4  outbound  to 
sea.  This  moving  Safety  Zone  extends 
out  100  yards  on  all  sides  of  the 
Heerema  Barge  H-109.  This  Safety  Zone 
will  remain  in  effect  while  the  vessel  is 
in  general  anchorage  #4.  tb) 
Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  Sec.  165.23  of  this  part, 
entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  This  Safety  Zone  will  terminate 
upon  the  departure  of  the  vessel  from 
the  Golden  Gate  Bridge  to  sea. 

(33  use.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  March  1. 1984. 
K.  F.  Bishop.  Ir^ 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Marine  Safety  Office,  San  Francisco 
Bay. 

[Fn  Doc.  »t-r247  Filed  3-16-M;  «;4S  aroj 
BIUJNG  CODE  4t10-14-ll 


33  CFR  Part  166 

[CGD  84-010] 

Port  Access  Routes,  Gulf  of  Mexico 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  study. 

summary:  The  Coast  Guard  is 
undertaking  a  study  of  the  potential 
vessel  traffic  density  and  the  need  for 
safe  access  routes  in  selected  areas  of 
the  Gulf  of  Mexico.  New  or  modified 
safety  fairways  will  be  considered  for 
this  area.  This  study  is  being  conducted 
in  accordance  with  standards  contained 
in  the  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L  95-474;  33  U.S.C.  1223 
and  1224).  As  a  result  of  this  study,  new 
or  modified  shipping  safety  fairways 
may  be  proposed  in  a  future  Federal 
Register.  The  results  of  this  study  could 
cause  restrictions  on  the  manner  in 
which  specific  offshore  areas  leased 
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after  the  date  of  this  notice  may  be 

explored  and  developed. 

DATE:  Comments  due  by  May  30,  1984. 

AOORESS:  Commander.  Eighth  Coast 

Guard  District  (mps).  Room  1341.  Hale 

Boggs  Federal  Bldg..  500  Camp  Street, 

New  Orleans,  La.  7m3a 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Commander  M.  W.  Brown,  (504)  5«»- 

6901 

SUPPLEMENTARY  INFORMATION: 

Specifically,  the  areas  to  be  examined 

during  the  study  are  described  as 

follows; 

1.  An  area  approximately  30  miles  off 
Galveston.  Texas,  bounded  by  a  line 
connectmg  the  following  geographic 
positions: 

Latitude  Longitude 

2S'VffW  N.  WWOO"  W. 

29"0O0O    N.  93"5O0O"  W. 

za^oiroo'  n.       \  ga'scoo"  w. 

Za-OffOO"  N.  94'4O'0O  ■  w. 

2.  An  area  in  the  vicinity  of  the 
Louisiana  Offshore  Oil  Port  (LOOP) 
bounded  by  a  line  connecting  the 
following  geographic  positions: 

Latitude  Longitude 

29*(XrOO"  N.  SO'lffOO'   W. 

Ts'oaoa  N.  ae'Mnc  w. 

27-40'00"  N.  89*30(»"  W. 

27-vraa-  n.  goMcoa"  w. 

Port  access  routing  needs  in  this  area 
were  previously  studied  in  1980;  and 
results  were  published  on  October  8, 
1981.  in  46  FR  49989.  The  safety  fairways 
in  the  Galveston  Bay  approaches  were 
adopted  without  change  by  the  Coast 
Guard  from  the  Corps  of  Engineers  by 
notice  published  on  May  13,  1982  (47  FR 
20580).  A  traffic  separation  scheme  was 
established  in  the  Galveston  Bay 
Approach  by  a  final  rule  published  on 
August  11,  1983  (48  FR  36453)  The  safety 
fairway  which  lies  within  the  study  area 
off  of  Galveston  is  described  at  33  CFR 
166,200(d)(10), 

A  safety  fairway  for  LOOP  was 
established  as  a  part  of  the  deepwater 
port  licensing  process  and  published  on 
December  29,  1980  at  45  FR  85644.  The 
fairway  which  lies  within  the  study  area 
"*   near  LOOP  is  described  in  Annex  A  to 
33  CFR  150. 

The  Eighth  Coast  Guard  District  will 
be  conducting  the  study  and  developing 
recommendations.  Following  is  the 
name,  address  and  telephone  number  of 
the  project  officer  who  will  be 
responsible  for  the  study  of  these  areas; 
Lieutenant  Commander  M,  W.  Brovtm. 
c/o  Commander,  Eighth  Coast  Guard 
District  (mps).  Rm.  1341.  Hale  Boggs 
Federal  Bldg..  500  Camp  Street.  New 
Orleans.  LA  70130,  (504)  58ft-«01. 

The  Coast  Guard  is  interested  in 
receiving  information  and  opimons  from 
persons  who  have  an  interest  in  safe 


routing  of  ships  as  affected  by  other 
uses  of  the  area.  Written  comments 
should  be  mailed  to  the  above  address. 
In  accordance  with  the  PWSA.  the 
Coast  Guard  will  directly  consult  with 
the  Secretaries  of  State,  the  Interior, 
Commerce  and  Army,  and  the 
Governors  of  the  affected  states  during 
the  study.  In  order  to  be  most  useful, 
any  relevant  information  should  be 
made  available  to  the  District  office  by 
May  30.  1984 

Galveston  Approach 

The  Coast  Guard  is  studying  the  area 
off  Galveston  because  of  a  problem  with 
shoals  in  the  vicinity  of  Heald  Bank, 
This  problem  was  brought  to  the  Coast 
Guards  attention  by  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  Presently,  there  are  four 
fairway  segments  leading  into 
Galveston.  Within  one  of  them,  the 
northwest — southeast  leg  of  the 
Galveston  Entrance  Fairway  (33  CFR 
166.200(d)(10)|.  is  a  section  of  shallow 
water  (approximately  35  ft).  This  causes 
vessels  frequently  to  leave  the  fairway 
to  avoid  shallow  water.  The  Coast 
Guard  is  seeking  information  on 
possible  ways  to  eliminate  this 
situation. 

During  the  Study  the  Coast  Guard  will 
evaluate  several  alternative  solutions  to 
the  Heald  Bank  shoaling,  including  a 
new  fairway  to  connect  the  northwest- 
southwest  leg  to  the  north-south  leg  of 
the  Galveston  Entrance  Fairway.  Two 
possible  designs  for  this  connecting 
fairway  would  be  as  follows: 

a.  A  fairway  could  be  designed  to  be 
two  miles  wide,  on  a  centerline  joining 
the  following  approximate  positions: 

Latitude  Longitude 

28'540O"  N.  M'24'OO"  W. 

29*01  00'  N,  94"12'00'  W. 

This  alternative  could  affect  the 
following  Minerals  Management  Service 
(MMS)  offshore  lease  blocks;  High 
Island  Area  A-40  to  A^»8  and  A-52  to 
A-61. 

b.  A  fairway  could  be  designed  to  be 
two  miles  wide  on  a  centerline  joining 
the  following  approximate  positions: 


Latitude 

Longitude 

28'5400"  N. 

94*2400'  W 

28"4200"  N, 

94*4400"  W. 

This  alternative  could  affect  the 
following  MMS  offshore  lease  blocks: 
High  Island  Area  A-56  to  A-61;  A-67  to 
A-76;  A-212  to  A-214;  and  A-220  to  A- 
223. 

Other  alternatives,  including 
relocation  of  the  northwest-southeast 
Galveston  Entrance  Fairway,  will  also 
be  evaluated. 


LOOP  Approach 

The  Coast  Guard  is  initiating  a  study 
in  the  vicinity  of  the  Louisiana  Offshore 
Oil  Port  in  response  to  a  request  from 
Conoco.  Inc.  to  modify  the  existing 
LOOP  Safety  Fairway  to  open  an  area 
presently  within  the  fairway  to 
exploratory  drilling,  Conoco  proposed 
three  alternatives; 

a.  Reduction  of  a  3-mile-long  segment 
of  the  present  fairway  from  a  2-mile 
width  to  a  1-mile  width  on  a  temporary 
basis.  This  segment  is  centered  on 
position  28°30'00"  N  89°55'00"  W.  No 
new  MMS  Offshore  Lease  Blocks  would 
be  affected. 

b.  Relocation  of  the  present  fairway  1 
mile  to  the  west.  This  alternative  would 
affect  the  followfng  MMS  offshore  lease 
blocks; 

Grand  Isle:  66  to  89;  78  to  81;  and  113 
Mississippi  Canyon:  265.  309.  353,  397,  441. 

485.  529.  573,  617.  661,  and  705 
Ewing  Bank:  306.  350.  394,  438.  482.  526,  570, 

614.  6.58.  and  702. 

c.  Relocation  of  the  present  fairway  8 
miles  to  the  east.  The  following  MMS 
offshore  lease  blocks  would  be  affected 
by  this  alternative; 

West  Delta:  118  to  120, 134  to  136;  138  to  140: 

and  150  to  154 
Mississippi  Canyon:  268  to  269;  313:  358  to 

359:  402  to  403:  446  to  447;  490  to  491:  34  to 

535:  578  to  579;  and  622  to  623. 

If  the  existing  LOOP  safety  fairway  is 
relocated,  some  blocks  currently 
affected  would  be  released  for 
exploration  and  development. 

Although  the  above  specific 
alternatives  will  be  examined  during 
this  study,  comments,  and 
recommendations  or  other  information 
should  not  be  limited  to  those 
alternatives.  The  Coast  Guard  seeks 
information  and  public  comment  on  the 
following  questions;  ^ 

1.  Does  a  need  exist  for  a  modification 
of  the  fairway  network  in  the  two 
specified  locations  for  navigational 
safety  reasons,  or  to  accommodate 
mineral  exploitation? 

2.  If  a  need  exists,  what  are  the  most 
suitable  relocation  sites  for  the 
fairways? 

3.  What  is  the  feasibility  and 
desirability  of  the  proposed 
alternatives? 

4.  Should  a  fairway  be  of  a  minimum 
width  to  ensure  safe  navigation? 

Vessel  operators  are  invited  to 
comment  on  any  positive  or  negative 
impacts  which  may  result  from 
modifying  the  fairways  within  the  study 
area.  Likewise,  offshore  developers  are 
encouraged  to  identify  and  support  any 
foreseeable  costs  or  benefits  from 
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possible  tnodificiition  of  fairways  in  the 
Biudy  area. 

Study  Policies 

The  actions  to  be  taken  as  a  result  of 
this  study  cannot  be  sperified  at  this 
time.  However,  the  Coast  Guard  will  be 
governed  by  certain  policies  which  are 
emphasized  here  '.o  assist  those  who 
wish  to  submit  comments.  These 
policies  and  intentions  are  based  on 
Coast  Guard  experience  in  the  areas  of 
vessel  traffic  management,  navigation, 
shiphandling.  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions,  as  well  as  the  mandates 
of  the  PWSA. 

The  PWSA  directs  that  "in  order  to 
provide  safe  access  routes  for  the 
movement  of  vessel  traffic  proceeding  to 
or  from  ports  *   *   *  the  Secretary  shall 
designate  necessary  fairways  and  traffic 
separation  schemes"  in  which  the 
"paramount  right  of  navigation  over  all 
other  uses"  shall  be  recognized.  Before  a 
designation  can  be  made,  the  Coast 
Guard  is  required  to  "undertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  routes." 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  "consider  the 
views  of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action." 

The  use  conflicts  which  are  of  current 
concern  in  the  areas  to  be  studied 
involve  three  factors:  the  volume  of 
opposing  traffic  flowing  along  certain 
traditional  routes;  fishing  activity;  and 
the  present  or  potential  placement  of  oil 
exploration  and  production  facilities  in 
or  near  traffic  routes.  The  location  of  oil 
and  gas  exploration  and  development 
facilities  in  areas  of  heavy  vessel  traffic 
can  be  regulated  by  the  establishment  of 
shipping  safety  fairways.  In  accordance 
wiih  33  use,  1223.  the  Coast  Guard 
will  "to  the  extent  practicable,  reconcile 
the  need  for  safe  access  routes  with  the 
needs  of  all  other  reasonable  uses  of  the 
area  involved."  If  the  Coast  Guard 
determines  that  new  routing  measure 
designations  are  needed,  a  Notice  of 
Proposed  Rulemaking  will  be  published. 
It  is  anticipated  that  the  study  will  be 
concluded  by  July  30. 1984. 

Dated:  March  13. 1984, 
T.  I  Wojnar, 

Rear  Admiral,  U£.  Coast  Guard.  Chief.  Office 
of  Navigation. 

\  yv  Dor  S4-7Z44  Filed  »-1«-»»:  ft45  ami 
WLUNQ  COM  4t1»-1#-« 


ENVWOHMENTAL  PROTECTIOfI 
AGENCY 

40  CFfI  Part  52 

I  EPA  Docket  No.  AW04«I(ID;  OAR-IW-niL- 
2546-21 

Approval  and  Proinutgation  of 
Impletnentation  Plans;  Approval  of 
Revisions  of  ttie  Maryland  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Maryland  Air 
Management  Administration  (MAMA) 
has  submitted  amendments  to  its  air 
pollution  control  regulations  and  has 
requested  that  they  be  reviewed  and 
processed  by  EPA  as  revisions  to  the 
Maryland  State  Implementation  Plan 
(SIP).  These  revisions,  submitted  on 
August  22, 1983.  are  amendments  to 
existing  Volatile  Organic  Compound 
(VOC)  regulations.  The  amendments  re- 
organize some  regulations,  delete 
discontinued  terms,  and  compliance 
schedules  relating  to  Round  I  and  11 
control  technique  guideline  type  sources, 
and  make  changes  relating  to  emission 
standards.  VOC  disposal,  architectural 
coatings,  and  household  dry-cleaning 
solvents.  This  notice  summarizes  the 
amendments,  and  proposes  EPA 
approval. 

date:  EPA  must  receive  any  comments 
on  or  before  April  18.  1984. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision,  as  well  as  accompanying 
support  documentation  submitted  by  the 
MAMA,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations; 
U.  S,  Environmental  Protection  Agency. 
Region  III.  Air  Management  Branch, 
Curtis  Building.  6th  &  Walnut  Streets. 
Philadelphia.  PA  19106.  Attn;  James  B. 
Topsale.  P,E, 
Maryland  Department  of  Health  & 
Mental  Hygiene.  Air  Management 
Administration.  201  W.  Preston  Street, 
Baltimore.  MD  21201.  Attn;  George  P. 
Ferreri. 

All  comments  should  be  submitted  to 
James  E.  Sydnor,  at  the  EPA,  Region  III 
address  listed  above.  Please  reference 
the  EPA  Docket  numbers  found  in  the 
heading  of  this  notice  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  B.  Topsale,  (3AW13),  215/ 
597-9377  at  the  EPA  Region  III  address 
indicated  above. 

SUPPt^MENTARY  INFORMATION:  On 
August  22.  1983,  the  MAMA  submitted 
to  EPA  Region  III  amendments  to  its  Air 


Quality  Control  Regulations  on  Volatile 
Organic  Compounds.  EPA  has  been 
requested  to  review  the  amendments 
and  to  approve  them  as  a  revision  to  the 
Maryland  SIP 

Ttie  MAMA  provided  proof  that  after 
adequate  public  notice,  a  public  beanng 
was  held  on  May  3, 1983  regarding  the 
amendments.  The  amendments  to  the 
Code  of  Maryland  Register  (COMAR) 
Air  Quality  control  regulations  are 
summarized  below: 


OOMAfii 


{loitm- 


§10  18  02  03 

i  10  t8.0&0t 

I  10  180606— — 

{10  18.06.11 

{10  18  11.02.04 
{  10  18  1301 

{10I8  13.03J)6.. 

§10  18  21 


nKions 
Deietnri    cH    Isrms    and    rmnanfl 

ffiB0^  ■M^  8w  torn  VOC 
Oaeton  ol  daconanaa*  turn  and 

rmwiQ  canan  lannt  nto  COMAA 

10  10  81 
RapaM  anakng  COMAfI  10  18^0608 

reguabon     and     adopt     •     mm 

COMAR  10  18  06  06 
Oewaon    cK    tema    and    i«t»l—ia 

them  «i»  »«  Mrm  VOC 
Detaaor    ol    terms    and    lapladnq 

ttie<n  wMh  the  tarm  VOC 
Dapaw    wnm    mowad    to    COMAR 

10  1801 
DeMie  ccimptirti  achaO«aa 

COIMR    10  18  21 
a      nOT>      COMAR 

toteii 


EPA  Evaluation 

The  MAMA  is  proposing  amendments 
to  its  COMAR  regulations  to  reorganize 
and  modify  certain  regulations  relating 
to  Volatile  Organic  Compounds  (VOC) 
in  air  quality  control  Areas  III  and  IV. 
Area  III  is  the  Baltimore  metropolitan 
area  of  the  State  compnsing  Baltimore 
City  and  the  counties  of  Anne  Arundel, 
Baltimore.  Carroll.  Harford,  and 
Howard.  Area  IV  is  the  Washington 
metropolitan  area  of  the  State 
comprising  the  counties  of  Montgomery 
and  Prince  Georges.  The  amendments  as 
proposed  are  for  several  chapters  of  the 
Air  Quality  (COMAR)  Regulations.  The 
proposed  amendments  appear 
consistent  with  the  strategies  set  forth  in 
th»'  1982  ozone  ((),)  State  Implementation 
Plan  (SIP)  revision  for  Areas  III  and  IV. 
The  proposed  amendment  and  EPA's 
evaluations  are  as  follows; 

A.  COMAR  10.18.0J  "General 
Administration  Provisions" 

Regulation  .01    Terms  used  in  several 
other  chapters  are  relocated  (o  this 
chapter  because  they  are  generally  used 
throughout  the  Air  Quality  Subtitle. 
These  terms  include  "true  vapor 
pressure",  "vapor  balance  line",  and 
"volatile  organic  compound". 
Definitions  are  recodified 
alphabetically.  There  are  no  new  terms 
or  concepts  and.  therefore,  no  impact. 

EPA  proposes  approval  of  this 
amendment 


UMI 


« 


II 
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B.  COMAR  10.18.02  -Permits, 
Approvals,  and  Registration" 

Regulation  .03    All  terms  relating  to 
various  organic  materials  or  solvents  are 
replaced  by  the  term  "VOC".  There  are 
no  other  changes  and  no  air  quality 
impacts. 

EPA  proposes  approval  of  this 
amendment. 

C.  COMAR  10.18.06  "General  Emission 
Standards.  Prohibitions,  and 
Restrictions" 

Regulation  .01    This  regulation  is 
repealed  to  delete  discontinued  terms 
and  move  certain  terms  into  COMAR 
10.18.01. 

Regulation  .06    Prior  to  the  current 
proposed  amendment,  Section  .06A  was 
repealed.  However,  the  repeal  was  only 
an  admmistrative  action  since  the 
origmal  .06A  regulation  was  recodified 
as  Section  .06B.  Likewise,  the  original 
regulations,  .06B  through  .06D,  were  also 
recodified:  accordingly,  .06D  became 
.06E.  The  concept  of  "VOC"  control  in 
lieu  of  organic  material  control  required 
a  complete  rewrite  of  this  regulation. 
The  existing  regulations  were  changed 
for  the  following  reasons: 

(1)  Section  .06  B(l)  and  B(2j.  Sections 
.06  B(l)  and  0(2)  of  the  existing 
regulations  contain  emission  limits  of  15 
lbs/day  for  new  solvent  sources 
involving  application  of  heat  and  40  lbs/ 
day  for  those  involving  no  application  of 
heat.  The  difference  in  requirements 
reflected  the  concept  that  at  elevated 
temperatures  an  "unreactive"  solvent 
may  be  converted  to  a  "reactive" 
solvent  and.  therefore,  should  be 
controlled.  The  term  "VOC"  replaced 
"solvent"  on  January  1, 1983,  and  this 
dual  classification  is  no  longer 
necessary  because  VOC  includes  both 
solvents  previously  termed  unreactive 
and  those  termed  reactive.  In  proposing 
a  VOC  emission  limit,  the  MAMA 
determined  that  since  most  sources 
subject  to  COMAR  10.18.06.06  involved 
heat  application  and  were,  therefore, 
subject  to  the  15  lbs/day  limit,  the 
emission  limit  for  VOC  should  be 
approximately  15  lbs/day.  The  MAMA 
also  recognized  that  the  use  of  the  term 
VOC  significantly  expands  the 
applicability  of  this  regulation,  because 
in  most  cases  the  "VOC"  portion  of  an 
organic  material  mixture  would  be 
larger  than  the  photochemically  reactive 
organic  materials  (PROM)  or 
photochemically  reactive  organic 
solvents  (PROS)  portion  of  that  same 
mixture.  COMAR  10.18.06  contains 
general  emissions  standards  for  sources 
not  specifically  regulated  by  COMAR 
10  18.21  or  other  source  specific 
regulations.  Many  small  sources  known 


to  the  MAMA  which  were  subject  to 
COMAR  10.18.06  have  been  subjected  to 
the  requirements  of  source-specific 
regulations  since  1980.  in  particular 
COMAR  10.18.21.13.  "Miscellaneous 
Metal  Coating",  and  are  no  longer 
regulated  under  COMAR  10.18.06.  The 
MAMA  knows  of  only  a  few  small 
sources  subject  to  COMAR  10.18.06.06, 
and  most  of  these  are  subject  to  the  15 
lbs/day  limit  rather  than  the  40  lbs/day 
limit. 

The  MAMA  proposes  a  compromise 
between  the  15  and  40  lbs/day  limits 
and  proposes  a  new  limit  found  in 
source-specific  regulations.  The  85% 
control  requirement  is  not  changed.  Any 
potential  reaxation  resulting  from  the 
new  20  lbs/day  limit  will  be  offset  by 
the  more  restrictive  VOC  definition. 
Therefore,  there  should  be  no  increase 
in  emissions. 

(2)  Section  .068(4)  "Drycleaning 
Solvent".  The  MAMA  proposes  to  delete 
this  requirement  because  the  use  of  the 
term  VOC  to  repladfe  solvent  would 
essentially  prohibit  the  use  of  any 
drycleaning  fluid.  The  deletion  will 
produce  no  change  in  emissions  of  VOC. 
since  the  original  regulation  did  not 
prohibit  the  use  of  VOC. 

(3)  Section  .068(5)  "Architectural 
Coating  ".  The  MAMA  proposes  to 
delete  this  requirement  because  the  use 
of  the  term  VOC  to  replace  solvent 
would  essentially  prohibit  the  use  of  any 
drycleaning  fluid.  The  deletion  will 
produce  no  change  in  emissions  of  VOC. 
since  the  original  regulation  did  not 
prohibit  the  use  of  VOC. 

(4)  Section  .06C  "Other 
Photochemically  Reactive  Organic 
Materials  in  Areas  III  and  IV".  This  * 
section  was  adopted  to  cover  those 
PROM  sources  that  did  not  involve 
solvent  use.  It  defines  a  new  source  (one 
subject  to  the  15  lbs/day  limit)  as  one 
constructed  after  January  1, 1977.  This 
section  is  to  be  replaced  by  the 
proposed  section  B  discussed  above, 
which  defines  a  new  source  (one  subject 
to  the  20  lbs/day  limit)  as  one 
constructed  after  May  12. 1972.  There 
were  no  sources  subject  to  .06C 
constructed  between  May  12, 1972  and 
January  1, 1977.  There  is  only  one  source 
constructed  before  January  1, 1977 
subject  to  Section  .06C,  and  it  complies 
with  the  85%  control  portion  of  the 
regulation  (which  is  unchanged)  rather 
than  the  20  lbs/day  limit.  Therefore, 
changing  the  date  which  defines  new 
sources  has  no  effect  on  emissions.  Any 
potential  relaxation  resulting  from  the  20 
lbs/day  limit  will  be  offset  by  the  more 
restrictive  VOC  definition.  Therefore, 
there  should  be  no  increase  in 
emissions. 


(5)  Section  .06D  "VOC  Waste 
Disposal".  This  is  a  newly  added  section 
within  COMAR  10.18.06.06  which 
replaces  the  old  COMAR  10.18.21.11. 
"Solvent  Disposal."  which  allowed  the 
evaporation  of  up  to  1.5  gallons  of 
solvent  per  day.  Section  .06D  prohibits 
evaporation  of  more  than  20  lbs/day  of 
VOC  from  waste  and  establishes  an 
exemption  for  disposal  of  waste  at 
approved  landfills  and  sewage 
treatment  plants.  The  intent  of  the 
proposed  regulation  is  to  continue  to 
prevent  disposal  and  treatment  of  VOC 
containing  waste  in  a  manner  that  may 
cause  excessive  evaporation  of  VOC. 
The  old  1.5  gallons/day  limit  was 
changed  to  clarify  the  regulation  and 
establish  a  pound  per  day  limit 
consistent  with  the  20  pound  lower  limit 
level  used  throughout  the  chapters. 

This  limit  is  slightly  less  restrictive 
than  the  1.5  gallons/day  (approximately 
12  lbs).  However,  either  limit.  12  lbs/day 
or  20  lbs/day,  will  accomplish  the  goal 
of  generally  preventing  excessive 
evaporation  of  VOC.  Any  source  that 
generates  VOC  containing  waste  would 
not  benefit  or  change  its  procedures 
because  of  this  change  in  the 
regulations.  The  impact  of  the  change 
from  1.5  gallons/dSy  to  20  lbs/day  is, 
therefore,  insignificant. 

(6)  Section  .06E  and  .llD  "Organic 
Material  Water  Separators"  and 
"Control  and  Prohibition  of  Sources  of 
VOC".  Changes  involve  only 
replacement  of  terms  and.  therefore, 
have  no  impact. 

EPA  proposes  approval  of  these 
amendments. 

D.  COMAR  10.18.11  "Control  of 
Petroleum  Production  and  Petroleum 
Products  Installations,  including 
Asphalt  Paving.  Asphalt  Concrete 
Plants,  Motor  Vehicle  Fuel  Storage,  and 
Use  of  Waste  Oils  " 

Regulations  .02  and  .04C    have  been 
slightly  restructured  and  reflect  the  use 
of  the  term  "VOC".  There  is  no  impact 
from  these  minor  changes. 

EPA  proposes  approval  of  these  • 

amendments. 

E.  COMAR  1018.13  "Control  of 
Gasoline  and  VOC  Storage  and 
Handling  " 

Regulation  .01    "True  vapor 
pressure",  "vapor  balance  line, '  and 
"VOC"  definitions  are  transferred  to 
COMAR  10.18.01. 

Regulations  .02  and  .03.  The  MAMA 
proposes  to  amend  these  regulations  to 
relocate,  with  no  substantive  change, 
the  excemption  for  large  storage  tanks. 
There  is  not  impact  from  this  change. 


Section  .03B  (5}  and  .05F  "Compliance 
Schedules".  These  compliance 
schedules  have  been  removed,  and  there 
is  no  impact  from  this  change  since 
compliance  has  already  been  achieved 
by  all  sources  subject  to  this  regulation. 

EPA  proposes  approval  of  these 
amendments. 

F.  COMAR  10.18.21  "Organic  Materials 
from  Specific  Processes  ' 

Generally,  the  chapter  is  reorganized 
and  all  compliance  schedules  are 
deleted. 

(1)  Sections  .01 B  and  .OlE    definitions 
are  moved  to  Section  .02.  "Apphcability, 
Detremining  Compliance  and 
Reporting". 

(2)  Section  OlG    "VOC"  definition  is 
transferred  to  COMAR  10.18.01. 

(3)  Regulation  .02  "Applicability." 
retitled  "Applicability.  Determining 
Compliance,  and  Reporting".  This 
regulation  is  expanded  to  include 
Section  B  "Method  of  Compliance" 
which  is  removed  from  each  individual 
regulation.  Section  C  "Method  of 
Assessing  Compliance"  which  is 
removed  from  each  individual 
regulation.  Section  D.  "Test  Method" 
referencing  the  Air  Management 
Administration  Technical  Memorandum 
78-012  test  methods  from  each 
regulation,  Section  E  "Computations" 
which  is  removed  from  the  definitions 
portion,  and  Section  F  "Reporting" 
which  is  removed  from  each  regulation. 

(4)  Regulation  .11  "Solvent  Disposal". 
This  regulation  is  repealed  and  replaced 
byCOMARl018  06.06D. 

(5)  Regulation  .12  "Perchlaroethylene 
Dry  Cleaning  Facilitites"  The  term 
"perchloroethylene"  is  removed  to  make 
the  title  general  for  the  later  insertion  of 
the  Round  III  CTG  pategory  "Control  of 
Large  Petroleum  Solvent  Dry  Cleaners".' 

(6)  Regulation  .13  "Miscellaneous 
Metal  Coaling".  Secton  B  "Emission 
Standards"  is  restated  to  clarify  the 
intent. 

(7)  Regulations  .03-.08.  .10.  .12,  and 
.13.  Compliance  schedules  are  deleted. 
There  are  no  emission  standard  changes 
or  any  other  substantive  changes  to 
COMAR  10.18  21  The  underlined 
reguafions  require  specific  compliance 
dates,  all  of  which  have  passed. 

EPA  proposes  approval  of  these 
amendments. 


Conclusion 

The  Regional  Administrator's  decision 
to  propose  approval  of  this  SIP  revision 
is  based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  .Act 
and  40  CFR  Part  51  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  amendments  to 
the  MAMAs  air  pollution  control 
regulations  should  be  approved  as  a 
revision  to  the  Maryland  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
9809.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 
(42  U.S.C.  7401-7642) 

Dated:  January  27. 1984. 
Thomas  P.  Eichler, 
Regional  Administrator. 
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40  CFR  Part  271 
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Mississippi;  Flnat  Auttiorization  of 
State  Hazardous  Wast*  Managsment 
Program 

AaENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  tentative 

determination  on  application  of 

Mississippi  for  final  authorization. 

public  hearing,  and  public  comment 

period. 


'  EPAs  "Propo»ed  Revision  to  Agency  Policy 
Concerning  Oxone  S1P»  and  Solvent  Reactivities  . 
published  on  October  24.  1983  (45  FR  49097| 
proposei  10  list  peixhioroethylere  as  a  chemical 
compound  which  h««  ne«;ligible  photochemical 
reacUvity  and  thus  should  be  exempt  from 
regulation  under  SIP'a  to  attain  the  national  ambient 
air  qurtlily  stanrlards  for  ozone 


summary:  Mississippi  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Mississippi's 
application  and  has  made  the  tentative 
decision  that  Mississippi's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
grant  final  authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  Federal 
program.  Mississippi's  application  for 
final  authorization  is  available  for 


public  review  and  comment,  and  a 
public  hearing  will  be  held  to  solicit 
comments  on  the  application  if 
significant  public  interest  is  expressed. 
DATES:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  7;00  p.m.  on 
May  1. 1984.  EPA  reserves  the  nght  to 
cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  April  23. 1984.  EPA  will 
determine  by  April  24. 1984.  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  Mississippi  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  if  a  hearing  is  to  be 
held.  All  written  comments  on  the 
Mississippi  final  authorization 
application  must  be  received  by  the 
close  of  business  on  April  23. 1984. 
ADDRESSES:  Copies  of  Mississippi's  final 
authorization  application  are  available 
from  8:00  a.m.  to  4:30  p.m.  at  the 
following  addresses  for  inspection  and 
copying. 

Division  of  Solid/Hazardous  Waste 
Management.  Mississippi  Department 
of  Natural  Resources.  2380  Highway 
80  West.  Jackson.  Mississippi  39204. 
Contact:  jack  M.  McMillan.  (601)  961- 
5171. 
Environmental  Protection  Agency. 
Regional  Office  Library,  Room  121, 
345  Courtland  Street  NE..  Atlanta, 
Georgia  30365.  Contact:  Carolyn 
Mitchell,  (404)  881-4216. 
U.S.  Environmental  Protection  Agency. 
Headquariers  Library,  PM-211A.  401 
M  Street  SW..  Washington.  D.C. 
20460.  (202)  382-5926. 
Written  comments  on  the  apphcation 
and  written  or  telephoned 
communcation  of  interest  in  EPA's 
holding  a  public  hearing  on  the 
Mississippi  application  must  be  sent  to: 
Allan  E.  Antley.  Chief.  Waste  Planning 
Section,  U.S.  EPA.  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365.  (404)  881- 
3016. 

If  you  wish  to  find  out  whether  or  not 
EPA Will  hold  a  public  hearing  on  the 
Mississippi  application  based  upon 
EP.A's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after  April 
24.  1984,  the  EPA  contact  person  listed 
below  or  telephone  Mr  Jack  M. 
McMillan.  Director.  Division  of  Solid/ 
Hazardous  Waste  Mangement, 
Mississippi  Department  of  Natural 
Resources,  Post  Office  Box  10385, 
Jackson,  Mississippi  39209.  (801)  981- 
5171. 

If  significant  public  interest  is 
expressed.  EPA  v^ll  hold  a  public 
hearing  on  Mississippi's  application  for 
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final  authorization  on  May  1. 1984,  at 
7:00  p.m.  at  the  Metro  Center-Ramada 
Inn,  Ellis  Avenue  and  1-20  West, 
lackson.  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT 

Allan  E.  Antley.  Chief,  Waste  Planning 
Section,  Environmental  Protection 
Agency,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365.  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
'  type,  known  as  "interim  authorization," 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271,121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II.  in  turn,  has  three 
components.  Phase  II  A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  II  B  covers  incinerator  facilities, 
and  Phase  II  C  addresses  landfills, 
surface  impoundments,  waste  piles,  and 
land  treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
26,  1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b), 
42  U.S.C,  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

B.  Mississippi 

The  State  received  Interim 
Authorization  for  Phase  I  on  January  7, 


1981;  Interim  Authorization  for  Phase  II, 
Components  A  and  B,  on  August  31, 

1982,  and  Component  C  on  April  26, 

1983.  On  June  21,  1983.  the  State 
submitted  a  draft  application  for  final 
authorization.  The  complete  application 
for  final  authorization  was  submitted  on 
December  22. 1983.  F>rior  to  submission 
of  the  application  to  EPA.  Mississippi 
solicited  public  comments  and  held  a 
public  hearing  on  November  14. 1983. 
The  State  received  no  written  or  oral 
comments.  EPA  comments  on  the  final 
application  were  forwarded  to  the  State 
on  January  27,  1984.  The  comments 
requested  the  Attorney  General  to 
certify  that  Mississippi  had  been 
granted  specific  authority  to  administer 
the  RCRA  program  on  Indian  lands  if 
the  State  chose  to  implement  the 
program.  Until  Mississippi  receives  this 
authority,  EPA  will  operate  the  RCRA 
program  on  Indian  lands.  The  State  was 
also  requested  to  provide  clarification 
and  more  detail  in  the  Program 
Description  specifically  on  resources 
and  compliance  and  enforcement 
procedures. 

By  letters  dated  February  16, 1984  and 
February  17, 1984,  the  State  responded 
satisfactorily  to  the  request  on  the 
Program  Description,  and  the  Attorney 
General  elected  to  have  EPA  operate  the 
RCRA  program  on  Indian  lands. 

EPA  has  reviewed  Mississippi's 
application,  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  quahfy  for  final  authorization. 
Consequently.  EPA  intends  to  grant  final 
authorization  to  Mississippi.  Copies  of 
Mississippi's  application  are  available 
for  inspection  and  copying  at  the 
location  indicated  in  the  "ADDRESSES" 
section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  final 
authorization  to  Mississippi.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  Mississippi's 
program  by  June  18,  1984.  and  will  give 
notice  of  it  in  the  Federal  Register.  The 
notice  will  include  a  summary  of  the 
reasons  for  the  final  determination  and 
a  response  to  all  major  comments. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 


not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended.  42  U.S.C. 
6912(a),  6926.  and  6974(b). 

Dated:  February  27,  1984. 
Charles  R.  Jeter, 
Regional  A  dministrator. 

[FD  Doc.  84-7239  Filed  3-16-84:  8:4S  ami 
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40  CFR  Part  471 
(FRL-2546-1] 

Nonferrous  Metals  Forming  and  Iron 
and  Steel/Copper/Aluminum  Metal 
Powder  Production  and  Powder 
Metallurgy;  Point  Source  Category 

agency:  Environmental  Protection 
Agency. 

action:  Public  Hearing. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
standards  recently  proposed  in  the 
Federal  Register  relating  to  the 
Nonferrous  Metals  Forming  Point  Source 
Category  (March  5,  1984;  49  FR  8112). 
The  hearing  will  be  held  to  elicit 
additional  comments  on  the  regulation. 
These  comments  will  be  used  to  further 
assist  the  Agency  in  developing  the  fina' 
regulation. 

DATE:  The  public  hearing  has  been 
scheduled  for  April  24,  1984. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  L'Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza  East, 
SW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  B.  Coughlin,  Effluent  Guidelines 
Division  (WH-552),  (202)  382-7115, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC.  20460. 
SUPPLEMENTARY  INFORMATION: 

Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  a.m.  The  hearing  will 
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start  at  9:00  a.m.  Opportunity  will  be 
given  throughout  the  hearing  for  the 
audience  to  submit  written  questions  to 
the  Presiding  Officer.  These  questions 
will  be  addressed  during  a  question  and 
answer  session  at  the  conclusion  of  the 
oral  testimony  presentations. 

For  those  persons  making  an  oral 
presentation,  it  is  requested  that  a 
written  transcript  of  their  presentation, 
as  well  as  correct  spelling  of  names, 
affiliations  and  addresses,  be  submitted 
to  the  court  recorder.  Official  transcripts 
of  the  hearing  will  be  available  upon 
request. 

Dated;  March  12. 1984. 
Jack  Ravan. 

Assistant  Administrator  for  Water. 

ira  Doc  e4-?23«  Filed  3-16-84;  a-4S  am) 
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40  CFR  Part  761 

IOPTS-«2003D;  TSH-FRL  2545-6] 

Polychlorinated  BIphenyls;  Wittidrawal 
of  Proposed  Rule  Prohibitions  at 
Agricultural  Chemical  Facilities 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  proposed  rule. 

summary:  EPA  issued  a  proposed  rule, 
restricting  the  use  of  polychlorinated 
biphenyls  (PCBs)  at  agricultural 
pesticide  and  fertilizer  facilities,  which 
was  published  in  the  Federal  Register  of 
May  9. 1980  (45  FR  30989).  EPA 
announced  its  decision  to  hold  in 
abeyance  this  proposed  rule  in  the 
Federal  Register  of  May  6.  1981  (46  FR 
25411).  Certain  portions  of  the  proposed 
rule  were  incorporated  into  a  final  rule 
amending  the  use  authorization  for  PCBs 
in  electrical  equipment  which  was 
published  in  the  Federal  Register  of 
August  25,  1982  (47  VR  37342). 
Subsequently,  a  correction  to  the  rule 
was  published  in  the  Federal  Register  of 
Decemb'.r  3, 1982  (47  FR  54436)  and  a 
policy  statement  on  it  was  published  in 
the  Federal  Register  of  February  18, 1983 
(48  FR  7172).  Since  this  area  of  PCB  use 
has  now  been  addressed,  the  propo.sed 
rule  is  hereby  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Information  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington,  DC.  20460.  toll  free: 
(800-424-9065).  in  Washington,  D.C: 
(554-1404),  outside  the  USA: 
(Operator— 202-554-1404). 


Dated:  February  2a  1984. 
John  A.  Moore. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FK  Doc.  M-71S2  Filed  3-18-84  8:45  «ro| 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  612 

Freedom  of  Information  Changes 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  proposed  rule  making. 

summary:  The  National  Science 
Foundation  proposes  to  make  a  number 
of  changes  to  its  Freedom  of  Information 
Act  regulations.  Most  of  these  changes 
are  technical  in  nature  and  are  intended 
to  update  and  streamline  the  regulation, 
and  in  some  cases  to  reflect  current  NSF 
practices.  The  primary  substantive 
change  is  the  establishment  of  specific 
procedures  for  handling  requests  for  fee 
waivers.  Comments  are  invited. 
date:  Comments  should  be  made  by 
May  18. 1984. 

address:  Written  comments  should  be 
addressed  to  Office  of  General  Counsel. 
National  Science  Foundation.  1800  G 
Street.  NW.,  Washington,  DC.  20550. 
Attn:  FOIA  Amendment. 
FOR  further  information  CONTACT: 
Jesse  E.  Lasken,  Assistant  to  the  General 
Counsel,  at  the  above  address.  Phone: 
202-357-9446. 
SUPPl£MENTARY  INFORMATION:  The 

following  is  a  brief  explanation  of  the 
proposed  changes.  The  numbers 
correspond  to  the  numbers  of  the 
changes. 

(1)  This  change  is  simply  intended  to 
make  explicit  that  the  general  NSF 
policy  of  "fullest  possible  disclosure  "  is 
subject  to  specific  policies  limiting 
disclosure  of  certain  classes  of  records 
as  set  forth  in  the  exemptions  to  the 
FOIA  and  in  §  610.8  (§  610.9)  of  the 
proposed  revision. 

(2).  (3).  (5).  (10),  and  (13)  These 
changes  merely  reflect  organizational 
changes  within  NSF. 

(4)  This  change  gives  explicit 
recognition  that  fee  waivers  or 
reductions  may  be  requested  and 
advises  requesters  of  the  information 
that  should  accompany  such  a  request. 

(6)  This  deletion  reflects  changes  in 
Department  of  Justice  procedures  since 
Part  612  was  originally  published. 

(7)  This  change  explicitly  recognizes 
that  a  fee  waiver  may  have  been 
granted.  It  also  eliminates  the  self- 
imposed  requirement  that  NSF  make 
more  than  one  copy. 


(8)  This  change  raises  from  $3.00  to 
$15.00  the  amount  of  copying  and  other 
service  costs  the  Foundation  will 
assume  before  imposing  user  charges. 

(9)  This  change  specifically  designates 
the  Director,  Office  of  Legislative  and 
Public  Affairs,  as  the  Foundation  official 
authorized  to  make  final  decisions  on 
fee  waivers  and  reductions.  However, 
the  Deputy  Director  is  also  authorized  to 
grant  waivers  if  he  or  she  decides  to  do 
so  during  the  course  of  deciding  an 
appeal  on  the  denial  of  a  record. 

(11)  and  (12)  These  changes  eliminate 
the  inclusion  of  the  internal  NSF 
responsibilities  for  processing  requests 
so  as  to  explain  more  simply  how  the 
Foundation  will  handle  requests. 
Specific  responsibilities  will  be  assigned 
internally  and  may  change  from  time  to 
time. 

(14)  This  new  subparagraph  reflects 
current  NSF  policy  and  practice  that 
allows  submitters  of  successful 
proposals  to  request  and  justify 
withholding  of  the  proposal  or  parts  of 
it. 

(15)  and  (16)  Section  612.8  is 
eliminated  as  unnecessary  since  the  law 
mandates  disclosure  of  all  records  not 
covered  by  an  exemption.  Section  612.10 
is  eliminated  since  it  only  designates 
internal  responsiblities  for  statutory 
reporting  responsibilities.  These 
responsibilities  will  be  assigned 
internally.  Because  of  these  changes 

§  610.9  is  redesignated  as  §610  8. 

List  of  Subjects  in  45  CFR  Part  612 

'   Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble,  Pari  612  of  Title  45  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  612— AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

(1)  Amend  §  612.2(a)  by  revising  the 
first  sentence  to  read  as  follows: 

§  612.2    IntofTTUtion  policy. 

(a)  Subject  to  the  policies  set  forth 
below.  NSF  will  make  the  fullest 
possible  disclosure  of  information  to  any 
person  who  requests  information, 
without  unnecessary  expense  or 
delay.*  *  * 
•        •        *        *        * 

(2)  Amend  §  612.2(c)  by  removing  the 
words  "Assistant  Director  for 
Administrative  Operations  (AD/AO)" 
and  inserting,  in  their  place,  the  words 
"Assistant  Director  for  Administration 
(AD/A)". 

(3)  Amend  §  612.3(a)  by  removing  the 
words  "Distribution  Section  "  and 
"Central  Processing  Section  "  and 
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inserting,  in  their  places,  the  words 
"Mail  and  Distnbution  Unit". 

(4)  .\mend  §  612.3(b)  by  removing  the 
period  at  the  end  of  the  existing 
paragraph  and  inserting,  in  its  place,  the 
following: 

§  612.3    Procedures  applicable  to  tti« 
puMic — requests  and  appeals. 
»         •         »         •         • 

(b)  '  *  *  except  in  cases  when  fees 
have  been  waived  or  reduced  in 
accordance  with  section  612.6(e).  If  the 
requester  desires  a  waiver  or  reduction 
of  fees,  the  requester  may  so  request 
either  at  the  time  the  request  for 
information  is  submitted  or  after  the 
Foundation  notifies  the  requester  of  the 
amount  of  fees  involved.  If  a  request  for 
waiver  or  reduction  of  fees  is  made,  the 
requester  should  include  a  statement 
why  furnishing  the  information  should 
be  considered  as  pnmarily  benefiting 
the  general  public. 
♦         •         •         *         * 

(5)  Amend  §  612.3(c)  by  removing  the 
words  "Public  Information  Office"  and 
inserting,  in  their  place,  the  words 
"Office  of  Legislative  and  Public 
Affairs  '  and  by  removing  the  last 
sentence. 

(6)  Amend  §  612.3(g)  by  removing  the 
last  sentence. 

(7)  Amend  §  612.4  by  revising  it  to 
read  as  follows: 

§  612.4    Copies  of  records. 

If  a  requested  record  is  to  be 
disclosed,  a  copy  will  be  furnished  the 
requester  as  promptly  as  possible 
provided  payment  of  fees  has  been 
arranged  for  or  waived  pursuant  to 
§  612.6.  Records  will  not  be  released  for 
copying. 

(8)  Amend  §  612.6(a)  by  removing  the 
words  "$3.00"  and  inserting,  in  their 
place,  the  words  "$15.00". 

(9)  Amend  §  612.6  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 


§612.6    Fees. 
,>»••♦ 

(e)  Waivers  or  reductions.  The 
Director,  Office  of  Legislative  and  Public 
Affairs,  or  his  or  her  delegee,  is 
authorized  to  waive  or  reduce  fees  in 
response  to  a  request  made  under 
S  612.3(b).  The  decision  of  the  Director. 
OLPA.  on  any  such  request  shall  be  final 
and  unappealable.  However,  when 
considering  an  appeal  of  a  denial  or 
partial  denial  of  a  request  for 
information  under  §  612.3.  the  Deputy 
Director  may  waive  or  reduce  fees  as 
part  of  the  decision  on  the  appeal.  Any 
waiver  or  reduction  by  either  official 
must  be  based  on  a  determination  that  it 
is  in  the  public  interest  because 
furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
general  public. 

(10)  Amend  §  612.7(a)  by  removing  the 
words  "Public  Information  Officer 
(PIO)"  and  the  abbreviation  "PIO"  and 
inserting,  in  their  places,  the  words 
"Office  of  Legislative  and  Public 
Affairs". 

(11)  Amend  612.7(b)  by  removing  the 
heading  and  first  two  sentences  and 
inserting,  in  their  place,  the  following: 

§  6 1 2.7    Agency  actions  on  receipt  of  a 
properly  presented  request  for  record. 
«         •         «         «         • 

(b)  Time  for  response.  The  Foundation 
will  seek  to  take  appropriate  agency 
action  on  a  request  v^nthin  10  days  of  its 
receipt  (excepting  the  date  of  receipt, 
Saturdays.  Sundays,  and  legal  public 
holidays).  If  the  record  may  exist  only  in 
a  retired  file  which  has  been  placed  in 
storage  or  there  is  otherwise  a  need  to 
search  for  and  collect  the  requested 
records  from  field  facilities  or  other 
establishments  that  are  separate  from 
the  Foundation,  NSF  shall  immediately 
notify  the  requester  by  letter  that  the 
record  has  been  ordered  from  storage 
(or  is  otherwise  being  sought)  and  that 


the  time  limit  for  acting  on  the  request  is 
extended  by  the  length  of  time  required 
to  obtain  the  record.  The  letter  will  also 
give  the  date  on  which  a  determination 
is  expected  to  be  dispatched.  * 

•  •        •        •        • 

(12)  Amend  §  612.7(b)  by  removing  the 
words  "the  office  head"  and  inserting,  in 
their  place,  the  abbreviation  "NSF". 

(13)  Amend  §  612.7(c)  by  removing  the 
words  "Office  of  Government  and  Public 
Programs  '  and  inserting,  in  their  place, 
the  words  "Office  of  Legislative  and 
Public  Affairs". 

(14)  Amend  5  612.7  by  redesignating 
paragraphs  "(c)"  and  "(d)"  as 
paragraphs  "(d)"  and  "(e)"  and  add  a 
new  paragraph  "(c)"  to  read  as  follows: 

§  6 1 2.7    Agency  actions  on  receipt  of  a 
properly  presented  request  for  record. 

•  ft         *         *         * 

(c)  When  the  requested  record  is  a 
successful  proposal  that  was  submitted 
to  the  Foundation,  the  Foundation  will 
normally  contact  the  organization  that 
submitted  the  proposal  before  releasing 
it  in  order  to  ask  whether  that 
organization  wishes  portions  of  the 
proposal  withheld  under  any  applicable 
exemptions.  (The  Foundation  does  not 
normally  release  pending  proposals  or 
unsuccessful  proposals  in  any  case.) 


§§612.8  and  612.10    [Rpnwvedl 

(15)  By  removing  5§  612.8  and  612.10 
in  their  entirety. 

§612.9    (Redesignated  as  §612.81 

(16)  By  redesignating  §  612.9  as 
S  612.8. 

Dated:  March  7, 1984. 
Edward  A.  Knapp, 
Director. 

(FR  Doc.  84-7000  Filed  3-10-M:  S:«5  ami 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules  or 
p>foposed  ailes  that  are  applicable  to  tt>e 
pHjblic.    Notices  ot   hearings   and 
investigations,   commttee   meetings,   agency 
decisions   and   rulings,   delegations   ot 
authority,    filing   of  petrtions   and 
applications   and   agency   statements   of 
organization  and   functions   are   examples 
of   documents   appeanng   in   ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Payette  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Pay!!tte  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m., 
April  24, 1984,  at  the  District  Forest 
Rangers  Office,  Council,  Idaho.  The 
purpose  of  this  meeting  is  for  the  Board 
to  make  recommendations  on  the 
utilization  of  Range  Betterment  Funds 
for  fiscal  year  1984,  review  Range 
Betterment  Funds  project  proposals  for 
FY  1985,  and  for  the  election  of  new 
officers  for  1984. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Pete  Pierson,  Range  Staff 
Officer,  Payette  National  Forest.  McCall, 
Idaho,  634-2255.  Written  statements 
may  be  filed  with  the  Board  before  or 
after  the  meeting. 

Dated:  March  9,  1984. 
Kenneth  D.  Weyers, 

Forest  Supervisor. 

|KR  Doc  »4-?2T3  Filed  *-16-84.  8:45  llfn| 
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Soil  Conservation  Service 

Grosebeck  Critical  Area  Treatment 
RC&D  Measure,  Texas,  Environmental 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Groesbcck  Critical  Area  Treatment 
RC&D  Measure,  Hardeman  County, 

Texas. 

FOn  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin,  State  Conservationist. 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main, 
Temple,  Texas  76501,  telephone  (817) 
774-1214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  71  eroded 
areas  in  northern  Hardeman  County. 
Planned  works  of  improvements  include 
installing  grade  stabilization  structures, 
constructing  diversion  terraces  above 
eroded  areas,  shaping  eroded  areas, 
vegetating  treated  areas,  and  fencing 
areas  where  needed  to  protect 
vegetation.  This  will  involve  49  acres  of 
rangeland,  280  acres  of  cropland,  and 
154  acres  of  gullied  land.  Diversion 
terraces  will  be  installed  on  105  acres  of 
the  280  acres  cropland  and  will  not 
require  a  change  of  land  use. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C,  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resources  Conservation 
and  Development  Program.  Executive  Order 
12372  regarding  State  and  local  clearing 
house  review  of  Federal  and  federally 
assisted  programs  and  projects  is  applicable) 


Dated:  Februarj'  28.  1984. 
O.  Dale  Fischgrabe, 
Deputy  State  Conservationist. 

im  Doe  84-7272  Fried  3-16-84;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

I  Docket  No.  B-841 

Foreign-Trade  Zone  15,  Kansas  City, 
Missouri;  Application  for  Subzone.  GM 
Auto  Plant,  Kansas  City 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.  (KCFTZ), 
grantee  of  Foreign-Trade  Zone  15. 
Kansas  City,  Missouri,  requesting 
special-purpose  subzone  status  for 
General  Motors  Corporations  (GM) 
automobile  assembly  plant  in  Kansas 
City,  Missouri,  within  the  Kansas  City 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  March 
7, 1984.  The  applicant  is  authorized  to 
apply  for  subzones  under  a  special  act 
of  the  State  of  Missouri  Legislature, 
approved  June  22, 1971. 

On  March  23, 1973,  the  Board 
authorized  the  KCFTZ  to  establish  a 
foreign-trade  zone  project  with  2  sites  in 
Kansas  City,  Missouri  (Board  Order  93. 
38  FR  8622.  4/4/73).  Another  site  was 
added  in  1974  (Board  Order  102,  39  FR 
39487,  11/1/74). 

The  proposed  subzone  would  cover  87 
acres  at  GM's  118-acre  Kansas  City 
(Leeds)  plant  located  at  6817  Stadium 
Drive  The  facility,  which  employs  some 
4700  workers,  produces  the  Oldsmobile 
Firenza  and  the  Buick  Skyhawk  model 
automobiles.  Although  most  of  the  parts 
and  material  used  at  the  plant  are 
produced  domestically,  9  percent  of  the 
components  are  imported,  including 
engines,  transaxles,  heat  shields,  wiring 
harness  assemblies,  and  absorber 
bumpers.  Some  7  percent  of  the  finished 
autos  are  exported. 

Zone  procedures  will  exempt  GM 
from  paying  dut-es  on  foreign 
components  usea  on  its  exports.  On  its 
domestic  sales  the  company  v»iill  be  able 
to  defer  duty  and  to  take  advantage  of 
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the  same  duty  rate  available  to 
importers  of  finished  autos.  The 
estimated  average  duty  rate  on  the 
foreign  components  used  by  GM  is  4.2 
percent  whereas  the  rate  for  finished 
autos  is  2.7  percent.  The  reduction  of 
Customs  costs  is  part  of  GM's  overall 
program  to  modernize  and  reduce  costs 
at  its  U.S.  assembly  plants,  making  them 
more  competitive  with  auto  assembly  ' 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appomted  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  William  L. 
Duncan.  District  Director,  U.S.  Customs 
Service.  North  Central  Region.  1205  S. 
Central  Ave..  St.  Louis.  MO  63105:  and 
Colonel  Gumie  C.  Gunter.  District 
Engineer  U.S.  Army  Engineer  District 
Kansas  City,  700  Federal  Bldg..  Kansas 
City.  MO  64106. 

Comments  concerning  the  proposed 
subzone  are  invited  m  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  16, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  601  E.  12th  St„  Rm.  1845, 

Kansas  City.  MO  64106 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S.  Dept. 

of  Commerce.  Room  1872. 14th  and 

Pennsylvania.  NW.,  Washington.  D.C. 

20230" 

Dated:  March  13.  1964. 
John  |.  Da  Ponte.  )r.. 
Executive  Secretary. 

\FR  Doc  B4--2S8  Filed  J-lS-84  MS  am) 
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[Docket  No.  9-4S1 

Foreign-Trade  Zone  40,  Cleveland, 
Ohio;  Application  for  Subzone,  GM 
Auto  Plant,  Lordstown,  Ohio 

.An  application  has  been  submitted  to 
the  Foreign- Trade  Zones  Board  (the 
Board)  by  the  Cleveland-Cuyahoga 
County  Port  Authority  (Port  Authority), 
grantee  of  Foreign-Trade  Zone  40, 
Cleveland,  requesting  special-purpose 
subzone  status  for  General  Motors 
Corporation  s  (GM)  automobile 
assembly  plant  in  Lordstown.  Ohio, 
adjacent  to  the  Akron  Customs  port  of 
entry.  The. application  was  submitted 
pursuant  'o  the  provisions  of  the 


Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-«lu).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  March  7. 1984.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  4582.06(0  of  the 
Ohio  Revised  Code. 

On  September  29,  1978,  the  Board 
authorized  the  Port  Authority  to 
establish  a  foreign-trade  zone  in  the 
Cleveland  area  (Board  Order  135.  43  FR 
46886, 10/11/78).  It  was  expanded  on 
June  18, 1982  (Board  Order  194,  47  FR 
27579.  6/25/82).  The  project  currently 
involves  a  600,000  square  foot  multi-use 
building  in  the  Cleveland  harbor  area 
and  an  international  exhibition  center 
covering  175  acres  adjacent  to 
Cleveland  Hopkins  International 
Airport. 

The  proposed  subzone  is  Iq.cated  at 
GM's  Lordstown  plant,  which  covers  963 
acres  at  2300  Hallock-Young  Road, 
adjacent  to  State  Route  45,  Lordstown. 
The  facility,  which  employs  some  8000 
workers,  produces  the  Chevrolet 
Cavalier  and  the  Pontiac  2000  model 
automobiles,  and  Chevrolet/GMC  vans. 
Although  most  of  the  parts  and  material 
used  at  the  plant  are  produced 
domestically,  some  8  percent  of  the 
components  are  imported,  including 
engines,  transaxles,  heat  shields,  and 
radios.  About  19  percent  of  the  finished 
vehicles  are  exported. 

Zone  procedures  will  exempt  CM 
from  paying  duties  on  foreign 
components  used  on  its  exports.  On  its 
domestic  sales  the  company  will  be  able 
to  defer  duty  and  to  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  finished  autos.  The 
estimated  average  duty  rate  on  the 
foreign  components  used  by  GM  is  4.2 
percent  whereas  the  rate  of  finished 
autos  is  2.7  percent.  The  reduction  of 
Customs  costs  is  part  of  GM's  overall 
program  to  modernize  and  reduce  costs 
at  its  U.S.  assembly  plants,  making  them 
more  competitive  with  auto  assembly 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region.  55  Erieview  Plaza, 
6th  Floor.  Cleveland.  Ohio  44114:  and 
Colonel  Robert  R.  Hardiman,  District 
Engineer,  U.S.  Army  Engineer  District 
Buffalo,  1776  Niagara  St.,  Buffalo,  NY 
14207. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 


They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  16. 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept  of  Commerce  District  Office, 
666  Euclid  Ave.,  Cleveland,  OH  44114 

Office  of  the  Executive  Secretai^, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1872, 
14th  and  Pennsylvania,  NW., 
Washington,  DC,  20230 
Dated:  March  13, 1984. 

|ohn  |.  Da  Porte.  Jr., 

Executive  Secretary. 
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(Docket  No.  10-»41 

Foreign-Trade  Zone  37,  Orange 
County,  New  York;  Application  for 
Subzone,  GM  Auto  Plant,  North 
Tarrytown,  New  York 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
board)  by  Orange  County,  New  York, 
grantee  of  Foreign-Trade  Zone  37, 
requesting  special-purpose  subzone 
status  for  General  Motors  Corporation's 
(GM)  automobile  assembly  plant  in 
North  Tarrytown,  New  York,  adjacent  to 
the  New  York  City  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  borad  (15  CFR  Pari  400).  It  was 
formally  filed  on  March  7, 1984.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  156,  Session 
Laws  of  New  York  of  1975. 

On  May  4, 1978,  the  Board  authorized 
the  County  to  establish  a  foreign-trade 
zone  in  the  Orange  County,  New  York 
area  (Board  Order  130,  43  FR  20526,  5/ 
12/78).  The  project  involves  a  site  at 
Stewart  Airport  and  one  at  an  industrial 
park. 

The  proposed  subzone  is  located  at 
GM's  North  Tarrytown  plant,  which 
covers  96  acres  at  199  Beckman  Avenue. 
The  facility,  which  employs  some  2600 
workers,  produces  Chevrolet  Citation, 
Pontiac  Phoenix,  and  Buick  Skylark 
model  automobiles.  Although  most  of 
the  parts  and  material  used  at  the  plant 
are  produced  domestically,  about  5 
percent  of  the  components  are  imported, 
including  engines,  seat  covers, 
solenoids,  wiring  harness  assemblies 
and  radios.  Some  8.5  percent  of  the 
finished  autoa  are  exported. 
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Zone  procedures  will  exempt  GM 
from  paying  duties  on  foreign 
components  used  on  its  exports.  On  its 
domesbc  sales  the  company  will  be  able 
to  defer  duty  and  to  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  finished  autos.  The 
estimated  average  duty  rate  on  the 
foreign  components  used  by  GM  is  4.2 
percent  whereas  the  rate  for  finished 
autos  is  2.7  percent.  The  reduction  of 
Customs  costs  is  part  of  GM's  overall 
program  to  modernize  and  reduce  costs 
at  its  U.S.  assembly  plants,  making  them 
more  competitive  with  auto  assembly 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board,  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  John  Martuge. 
Area  Director.  U.S.  Customs  Service, 
New  York  Region,  Room  423,  6  Worid 
Trade  Center,  New  York.  New  York, 
10048;  and  Colonel  F.  H.  Grims,  District 
Engineer,  U.S.  Army  Engineer  District 
New  York.  26  Federal  Plaza,  New  York. 
New  York  10278. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  16.  1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  County  Executive,  Orange 

County  Government  Center.  255  Main 

Street,  Goshen.  NY  10924 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230 

Dated:  March  13.  1984. 
John  |.  Da  Ponte,  jr.. 
Executive  Secretary. 
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[Docket  No.  11-84] 

Foreign-Trade  Zone  70,  Detroit, 
Michigan;  Amendment  of  Application 
for  a  Subzone  at  Auto  Plant  in  Sterling 
Heighta 

The  Greater  Detroit  Foreign-Trade 
Zone,  Inc,  (GDFTZ)  has  amended  its 
application  for  special-purpose  subzone 
status  at  an  auto  manufacturing  facility 
in  Sterling  Heights.  Michigan  (Docket 
12-81,  46  FR  43481.  8/28/81),  which 


Volkswagen  planned  to  operate,  but 
instead  sold  to  Chrysler  Corporation  in 
June  1983.  This  proposal,  filed  on  March 
9, 1984,  supersedes  the  earlier  one  so 
that  Docket  No.  11-84  will  replace 
Docket  No.  12-81. 

Because  Volkswagen  did  not  complete 
its  plans.  Chrysler  is  developing  the 
facility  as  a  new  auto  manufacturing 
plant  that  will  result  in  3000  new 
employment  opportunities.  Chrysler  will 
use  the  283-acre  facility  to  produce  a 
new  mid-sized  passenger  vehicle.  Most 
of  the  parts  and  material  will  come  from 
domestic  sources.  Certain  steering,  drive 
train  and  electric  components, 
accounting  for  about  3  percent  of 
material  value,  will  be  purchased  from 
abroad.  The  company  plans  to  export 
about  10  percent  of  the  finished  autos. 

Zone  procedures  will  exempt  Chrysler 
from  duty  payment  on  the  foreign  parts 
it  uses  on  its  exports.  On  its  domestic 
sales  the  company  will  be  able  to  take 
advantage  of  the  same  duty  rate  that  is 
available  to  importers  of  finished  autos. 
The  reduction  of  Customs  costs  is  part 
of  Chrysler's  efforts  to  modernize  and 
reduce  costs  at  its  U.S.  assembly  plants 
making  them  more  competitive  with 
auto  assembly  facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
amended  application  and  report  to  the 
Board.  The  committee  consists  of: 
Dennis  Puccinelli  (Chairman).  Foreign- 
Trade  Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
William  Morandini,  District  Director, 
U.S.  Customs  Service.  North  Central 
Region,  477  Michigan  Ave.,  Detroit,  MI 
48226;  and  Colonel  Raymond  T.  Beurket, 
District  Engineer,  U.S.  Army  Engineer 
District  Detroit,  P.O.  Box  1027,  Detroit. 
MI  48231. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  20, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office. 

Federal  Building.  Room  445.  231  W. 

Lafayette  St..  Detroit.  Ml  48226 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U,S. 

Department  of  Commerce,  Room  1872, 

Washington,  D.C.  20230 


Dated  March  13, 1984. 
|ohn  |.  Da  Poate,  |r.. 

Executive  Secretary. 
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IDocket  No.  12-M] 

Foreign-Trade  Zone  8,  Totedo,  Ohio; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Toledo-Lucas  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  8  in  Toledo,  requesting  authority  to 
expand  the  zone  in  Toledo  s  port  area, 
within  the  Toledo  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  9, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  4582.06(f)  of  the  Revised  Code  of 
Ohio. 

On  October  11, 1960,  the  Board 
authonzed  the  Port  Authority  to 
establish  a  foreign-trade  zone  in  the 
Toledo  area  (Board  Order  51,  25  FR 
9909, 10/15/60).  The  project  currently 
involves  a  135.000  square  foot 
warehouse  within  Port  Authority 
Facility  No.  1,  also  called  the  Overseas 
Cargo  Center.  The  Center  covers  150 
acres  at  3322  St.  Lawrence  Drive, 
Toledo,  near  the  mouth  of  the  Maumee 
River  at  the  western  end  of  Lake  Erie. 

The  Port  Authority  is  now  requesting 
authority  to  expand  its  zone  to  include 
the  entire  Port  Authority  Facility  No.  1. 
This  would  allow  potential  zone  users  to 
be  located  throughout  the  complex. 
Several  firms  have  expressed  an  interest 
in  using  zone  procedures  in  the 
expansion  area  for  operations  that 
connot  be  accommodated  in  the  existing 
zone  area.  Specific  manufacturing 
approvals  are  not  being  requested  at 
this  time.  Such  requests  would  be  made 
to  the  Board  on  a  case  by  case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of;  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  John  F.  Nelson, 
District  Director,  US  Customs  Service, 
North  Central  Region,  55  Erieview  Plaza, 
6th  Floor,  Cleveland,  OH  44114;  and 
Colonel  Robert  R.  Hardiman,  District 
Engineer.  U.S.  Army  Engineer  District 
Buffalo,  1776  Niagara  St.,  Buffalo,  NY 
14207, 
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Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  20. 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Gffice.  U.S.  Customs 

Service.  136  N.  Summit  Street.  Toledo. 

OH  43604 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872, 

14(h  and  Pennsvlvania.  NW.. 

Washington.  D.C.  20230 

Dated:  March  13.  1984. 
John  |.  Da  Ponle.  )r.. 
Executive  Secretary. 
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Internationai  Trade  Administration 

NIH/NIAAA,  Laboratory  of  Clinical 
Studies,  et  al.;  Applications  for  Duty- 
Free  Entry  of  Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897:  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Applications  may  be 
examined  between  8:30  a.gi.  and  5:00 
p.m.  in  Room  1523.  U.S.  De'partment  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C. 

Docket  No.  84-56.  Applicant:  NIH/ 
.\1AAA,  Laboratory  of  Clinical  Studies, 
Building  10,  Room  3C-212.  Bethesda,  MD 
20205.  Instrument:  Mass  Spectrometer, 
Model  MS-80  and  Accessories. 
Manufacturer:  Kratos  Analytical 
Instruments.  United  Kingdom.  Intended 
use:  Studies  centered  on  biological 
membrane  structure  and  the  function 
and  metabolism  of  polyunsaturated  fatty 
acids,  phospholipids  and  prostaglandins. 
Quantification  will  be  carried  out  for  the 
absolute  and  relative  concentrations  of 
various  major  and  trace  molecular 
species  in  complex  mixtures  containing 
these  classes  of  compounds.  In  addition, 
the  structures  of  newly  identified 
compounds,  including  molecular 


weights,  elemental  compositions,  and 
molecular  structure  will  be  an  integral 
part  of  the  research.  Application 
received  by  Commissioner  of  Customs: 
January  25, 1984. 

Docket  No.  84-74.  Applicant:  Henry 
Ford  Hospital,  2799  West  Grand  Blvd., 
Detroit  MI  48202.  Instrument:  Nuclear 
Magnetic  Resonance  Spectrometer, 
Model  TMR  32/600  with  Accessories. 
Manufacturer:  Oxford  Research 
Systems.  Inc..  United  Kingdom.  Intended 
use:  Studies  of  the  metabolism  of  the 
organs  of  living  animals  and  man 
including  muscle,  brain,  kidney  and 
heart  tissues.  Application  received  by 
Commissioner  of  Customs:  January  26. 
1984. 

Docket  No.  84-76.  Applicant: 
Louisiana  State  University.  Civil 
Engineering  Department,  CEBA  3502. 
Baton  Rouge.  LA  70803.  Instrument: 
Pressuremeter  with  piezometric 
attachment.  Model  PAF  76. 
Manufacturer:  Mazier  et  Cie.  France. 
Intended  use:  Thorough  study  of  the 
penetration  mechanism  in  soft  soils.  The 
outcome  of  such  a  study  should  lead  to 
the  development  of  new  fundamental 
approaches  to  the  in-situ  determination 
of  soft  soil  properties  (shear  strength 
characteristics,  permeability, 
compressibility,  consolidation 
properties,  liquefaction  potential,  etc.) 
and  to  the  prediction  of  pile  bearing 
capacity  (end  bearing  and  lateral 
friction  resistance)  taking  into  account 
the  effect  of  the  generated  excess  pore 
water  pressures  on  the  effective  stress 
condition  surrounding  the  piles. 
Application  received  by  Commissioner 
of  Customs:  January  26,  1984. 

Docket  No.  84-94.  Applicant:  Scripps 
Clinic  and  Research  Foundation.  10666 
North  Torrey  Pines  Road.  La  Jolla,  CA 
92037.  Instrument:  Nuclear  Magnetic 
Resonance  Spectrometer  System  Model 
AM  500.  Manufacturer:  Bruker 
Instruments  Inc..  West  Germany. 
Intended  use:  Research  objectives  that 
include:  investigation  of  the 
conformation  of  antigenic  peptides 
bound  to  antibodies  to  provide 
understanding  of  the  processes  of 
antigenic  recognition:  studies  of  the 
mechanisms  by  which  oxygen  binding  to 
hemoglobins  are  controlled;  studies  of 
the  mechanisms  and  pathways  of 
biological  electron  transfer  processes: 
development  of  NMR  methods  for 
determination  of  the  conformation  and 
molecular  motions  of  proteins  and 
peptides.  Application  received  by 
Commissioner  of  Customs:  February  10, 
1984. 

Docket  No.  84-98.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Room  13- 
2090.  Cambridge,  MA  02139.  Instrument: 


X-ray  Microanalysis  System.  Model 
MICBEAM  53115A  with  Accessories. 
Manufacturer:  Cameca  Instruments.  Inc.. 
France.  Intended  use:  Research  projects 
that  include  but  are  not  limited  to  the 
following: 

1.  Diffusion  Along  Grain  Boundaries 
in  Metals. 

2.  Kinetics  of  Slag-Metal  Reactions  in 
Welding. 

3.  Controlled  Solidification. 

4.  Structure-Property  Relationship  in 
Rapidly  Solidified  Microcrystalline  and 
Glassy  Alloys. 

5.  High  Temperature  Creep  and 
Fatigue  Crack  Propagation  in 
Superalloys. 

6.  Ultrafine  Scale  Multifilamentary 
Superconducting  Composites. 

7.  Irradiation-Induced  Precipitation  in 
FE-NI-C  Alloys. 

8.  Irradiation-Induced  Precipitation  in 
Rapidly  Solidified  Fe-B  Alloys. 

9.  Analyses  of  Fluorine  and  Hydroxy- 
Silicates. 

10.  Modification  of  Electronic 
Intercalation  and  Ion  Temperature. 

Educational  purposes  will  include 
teaching  the  fundamentals  of  electron 
microanalysis  and  typical  applications 
of  the  instrument.  Application  received 
by  Commissioner  of  Customs:  February 
10.  1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

F.ducationaJ  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFK  Doc.  M-72S2  Filed  3-10-84:  6:45  ami 
BtLUNG  COOC  JSIO-OS-M 


Oregon  State  University,  et  aL; 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Program  Staff  U.S. 
Department  of  Commerce,  Washington 
D.C.  20230.  Applications  may  be 
examined  between  8:30  am,  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C. 
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Docket  No.  84-87.  Applicant:  Oregon 
State  University,  Purchasing 
Department,  Corvallis.  OR  97331. 
Instrument:  Mass  Spectrometer.  Model 
MS-50TC  with  Accessories. 
Manufacturer:  Kratos.  United  Kingdom. 
Intended  use;  The  instrument  will  be 
used  to  obtain:  (1)  High  quality,  high 
sensitivity  and  high  resolution  electron 
impact  mass  spectra  primarily  on 
complex  mixtures  of  known- and 
unknown  organic  chemicals  produced 
by  synthesis,  isolated  from  naturally 
occurring  substances  or  obtained  from 
biological  and  environmental  matrices; 
(2)  high  accuracy  mass  measurements 
for  all  ions  produced  in  the  high 
resolution  mass  spectra  of  organic 
chemicals  that  are  synthesized  or 
isolated:  (3)  fast  neutral  atom 
bombardment  (FAB)  mass  spectra  of 
thermally  or  chemically  labile  charged 
and  polar  organic  compounds;  (4) 
secondary  ion  mass  spectra  (SIMS) 
obtained  from  bombardment  of  polar 
and  thermally  labile  organic  compounds 
using  charged  cesium  ion  beams 
produced  by  the  cesium  ion  gun;  (5) 
linked-scan  mass  spectra  with  constant 
B/E  or  B-/E  ratios  on  selected  mass 
spectral  peaks  from  EI.  FAB  Or  SIMS 
ionization  modes:  (6)  sensitive 
quantitative  measurements  of  chemicals 
isolated  from  environmental  or 
biological  matrices.  In  addition,  the 
instrument  will  be  used  in  several 
courses  in  which  the  fundamentals  of 
organic  mass  spectrometry  are  taught. 
These  courses  will  include:  Agricultural 
Chemistry  410,  "Chemical  Analysis  of 
Environmental  Residues  "  and  courses  m 
organic  chemistry,  biochemistry,  and 
pharmacy.  Application  received  by 
Commission  of  Customs:  February  9. 
1984. 

Docket  No.  84-88.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne.  IL  60439. 
Instrument:  (2)  Gamma  Ray  Detector 
Systems,  Model  M500A.  Manufacturer 
General  tl'pctric  Nuclear  Medical. 
Denmariv  Intended  use:  Study  of  the 
electron  structure  in  solids,  both 
crystalline  and  amorphous  and  thus 
provide  a  direct  measurement  of  the 
density  of  electrons  in  momentum  space. 
Experiments  will  be  conducted  to 
measure  the  thermodynamic  properties 
of  atomic  defects  (vacancies,  vacancy 
clusters  and  vacancy-solute  complexes) 
in  metal  and  alloys.  Application 
received  by  Commissioner  of  Customs: 
February  9, 1984. 

Docket  No.  84-89.  Applicant:  Duke 
University  Medical  Center.  Department 
of  Physiology.  Box  3709-PH,  Durham. 
NC  27710.  Instrument:  Electron 


Miscroscope.  Model  JEM-1200  EX/SEG 
with  Accessories.  Manufacturer:  JEOL 
Co..  Ltd..  Japan.  Intended  use:  High 
resolution  transmission  electron 
microscopy  of  cell  ultrastrucfural 
features  in  conjunction  with  energy 
dispersive  x-ray  analyses  of  subcellular 
composition  and  scanning  electron 
microscopy  of  cell  surface  structures. 
Training  of  a  limited  number  of 
postdoctoral  fellows  and  M.D.-PH.D. 
students  requiring  correlation  of 
ultrastructure  with  subcellular 
composition  in  their  work.  Application 
received  by  Commissioner  of  Customs: 
February  9, 1984. 

Docket  No.  84-90.  Applicant: 
University  of  Virginia  School  of 
Medicine,  Charlottesville,  VA  22908. 
Instrument:  Electron  Microscope.  Model 
EM  lOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  Use:  Serving  a  wide 
variety  of  electron  microscopic  needs  in 
the  following  research  projects: 

(1)  Determination  of  the  cause  of  high 
blood  pressure, 

(2)  investigation  of  the  fine  structure 
of  smooth  muscle  cell  filaments  and 
their  subunits, 

(3)  Studies  of  the  fine-structural 
details  of  the  components  of  membrane 
systems  (sarcoplasmic  reticulum  and 
transverse  tubules)  of  muscle  cells, 
particularly  cardiac  muscle  cells  of  the 
heart,  and 

(4)  Studies  of  smooth  muscle,  cardiac 
muscle,  and  skeletal  muscle.  Application 
received  by  Commissioner  of  Customs: 
February  9. 1984. 

Docket  No.  84-91.  Applicant:  Albany 
Medical  College  of  Union  University,  47 
New  Scotland  Avenue,  Albany,  NY 
12208.  Instrument:  Electron  Microscope, 
Model  JEM  100-CX  with  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use:  Study  of  the  morphology 
of  biological  cells  and  tissues,  including 
neurones  and  glial  cells  as  they  develop 
in  primary  cell  culture:  the  integrity  of 
intercellular  junctions  between  lung 
epithelium  from  normal  animals  and 
from  animals  during  the  experimental 
induction  of  neurogenic  pulmonary 
edema:  the  organization  of  collagen  in 
the  extracelluar  matrix  and  the 
ultrastructure  of  keratocytes  in  the 
posterior  stroma  of  swollen  corneas;  the 
structure  of  cells  in  cultures  derived 
from  various  tissue  sources  as  these 
cells  age  in  culture.  The  overall 
objectives  of  the  various  experimental 
protocols  are  (1)  to  gain  insight  into  the 
disease  processes  involved  in  corneal 
swelling  and  in  neurogenic  pulmonary 
edema  and  (2)  to  define  intrinsic 
properties  of  neuronal  cells  as  they 
differentiate  and  age.  Educational 


purposes  in  the  course  "Principles  of 
Cytochemistry"  which  introduces 
students  to  the  theoretical  principles  of 
cytochemistry,  with  special  emphasis  on 
immunocytochemistry.  Application 
received  by  Commissioner  of  Customs: 
February  9. 1984. 

Docket  No.  84-92.  Applicant:  Johns 
Hopkins  University.  School  of  Medicine, 
102  Whitehead  Hall.  Baltimore.  MD 
21218.  Instrument;  Electron  Microscope. 
Model  JEM-IOOCX  with  Accessories. 
Manufacturer.  JEOL  Ltd..  Japan. 
Intended  use:  Study  of  biological  tissues, 
largely  related  to  the  basic  function  and 
clinical  diseases  of  the  eye.  Intracellular 
and  extracellular  structure  will  be 
studied  in  various  disease  states  and 
experimentally  produced  conditions  of 
ocular  tissues.  Diseases  such  as 
glaucoma,  diabetes,  and  retinal 
detachment  are  subjects  of  the 
experiments.  Education — Teaching 
medical  students  basic  EM  technology 
while  carrying  out  a  research  project 
related  to  ocular  diseases  in  the  course 
'Ophthalmology  Elective."  Application 
received  by  Commissioner  of  Customs: 
February  9, 1984. 

Docket  No.  84-93.  Applicant:  Iowa 
State  University,  Purchasing 
Department.  2nd  Floor  Physical  Plant 
Building,  Ames.  lA  50011.  Instrument: 
Mass  Spectrometer  System.  Model 
MS50/DS55.  Manufacturer:  Kratos 
Analytical  Instruments,  United 
Kingdom.  Intended  use:  Structural 
determination  of  organic,  inorganic  and 
biological  compounds.  Very  precise 
mass  measurements  will  be  used  to 
ojitain  the  elemental  composition  of 
newly  synthesized,  unknown  molecules. 
Education — Training  students  in  the 
Operation  of  state  of  the  art 
instrumentation  and  in  spectral 
interpretation.  Application  received  by 
Commissioner  of  Customs:  February  10. 
.1984. 

Docket  No.  84-102.  Applicant: 
Michigan  State  University.  Department 
of  Chemistry.  East  Lansing.  MI  48824. 
Instrument:  FT-IR  Spectrophotometer. 
Manufacturer:  Bomem,  Inc.,  Canada. 
Intended  use:  Conduct  the  following 
research  projects: 

(1)  High  Resolution  Infrared 
Spectroscopy  by  Linear  and  Non-Linear 
Methods. 

(2)  Investigation  of  Vibrational 
Spectra  of  Molecular  Crystals. 

(3)  Matrix  Isolation  Spectroscopy  to 
generate,  isolate,  and  characterize  new 
transient  species  for  study. 

(4)  Infrared  Studies  of  Intercalated 
Clay  Catalysts. 

(5)  Studies  of  lon-Ion  and  Ion-Solvent 
Interaction  by  Vibrational  Spectroscopy. 
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Nearly  all  of  the  research  performed 
has.  as  one  of  its  goals,  the  training  of 
graduate  students.  Thus,  the  above 
research  will  form  part  of  the  theses 
submitted  by  the  graduate  student  for 
the  Ph.D.  degree  in  chemistry. 
Application  received  by  Commissioner 
of  Customs:  February  10.  1984. 

Docket  No.  84-105.  Applicant:  Duke 
University  Medical  Center.  Department 
of  Medicine.  Box  3177,  Pulmonary 
Medicine,  Durham.  NC  27710. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  Studies  of 
ultrathin  sections  of  animal  tissues 
embedded  in  epoxy  resins  in 
experiments  to  determinable  amounts 
of  injury  to  the  lungs  of  experimental 
animals  after  various  levels  of 
exposures  to  Oj.  NO?  and  asbestos. 
Application  received  by  Commissioner 
of  Customs:  February  17. 1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importaton  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  rVx-   M-r2M  Filod  V15-84,  B;45  am| 
BH-LING  COOC  3S10-OS-M 


California  Institute  of  Technology,  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Decision;  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons;  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  83-19.  Applicant; 
California  Institute  of  Technology. 
Pasadena.  CA  91125.  Instrument;  Dye 
Laser.  FL  2002.  Date  of  denial  without 
prejudice  to  resubmission;  December  14. 
1983. 

Docket  .No.  83-26.  Applicant;  U.S. 
Department  of  Energy.  Morgantown. 


WV  26505.  Instrument:  Excimer  Laser 
System,  EMC  lOlE.  Date  of  denial 
without  prejudice  to  resubmission: 
December  14. 1983. 

Docket  No.  83-54.  Applicant: 
Dartmouth  College.  Hanover.  NH  03755. 
Instrument;  Excimer  Laser.  Model  TE- 
861S  with  Accessories.  Date  of  denial 
without  prejudice  to  resubmission: 
December  14. 1983. 

Docket  No.  83-170.  Applicant: 
University  of  Wisconsin — Madison, 
Madison.  WI  53706.  Instrument-  Excimer 
Laser.  Model  TE-861T-4  with  Standard 
Multigas  Electrode  Assembly  and  Model 
727  Capacitor.  Date  of  denial  without 
prejudice  to  resubmission:  October  21. 
1983. 

Docket  No.  83-246.  Applicant:  Indiana 
University.  Bloomington.  IN  47405. 
Instrument:  Droplet  Counter  Current 
Chromatograph.  Model  DCC-30O-63 
with  3.4  mm  ID  Glass  Columns  AC  115 
60Hz.  Date  of  denial  without  prejudice 
to  resubmission:  December  2. 1983. 

Docket  No.  83-256.  Applicant;  N.C. 
State  University,  Raleigh.  NC  27650. 
Instrument:  (6)  Tube  Solarimeters,  Type 
TSL.  with  (4)  5m  Cable  Millivolt 
Integrators.  Type  MVI.  Date  of  denial 
without  prejudice  to  resubmission: 
November  23. 1983. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

jFR  Doc.  S4-72SS  Filed  3-16-M:  B:4S  amj 
BILLING  COOC  3S10-OS-M 


Department  of  thie  Interior,  U.S. 
Geological  Survey;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:(XI  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  84-19.  Applicant: 
Department  of  the  Interior,  U.S. 
Geological  Survey/Branch  of 
Geophysics.  Denver.  CO  80225. 
Instrument:  Terrain  Conductivity  Meter, 
Model  EM  34-3.  Manufacturer;  Geonics 
Ltd.,  Canada.  Intended  use:  See  notice  at 
49  FR  922. 

Comments;  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 


intended  to  be  used,  is  being 
manufactured  in  the  United  Stales. 

Reasons;  The  foreign  instrument 
provides  depth-selectable  resistivity/ 
conductivity  underground  mapping  (at 
any  of>three  levels  down  to  200  feet). 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
February  9, 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Dederal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-7251  Filed  3-16-84.  8:45  amj 
BILLING  COOE  3S10-OS-M 


National  Institutes  of  Health;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.  83-173.  Applicant: 
National  Institutes  of  Health.  Bethesda, 
MD  20205.  Instrument:  Orbital 
Accelerator  (Microtron).  Manufacturer: 
Scanditronix,  Sweden.  Intended  use;  See 
notice  at  48  FR  20973. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  (1)  providing  electrons  with  a 
high  dose  rate  and  (2)  allowing  a  dose 
selection  from  a  large  number  of 
electron  energies  (up  to  a  maximum  of 
22.5  million  electron  volts).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  11, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 


II 
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or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FR  Due  84-7253  Filed  3-16-84:  845  am| 
BILLING  COOE  3S10-OS-M 


Yale  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.  82-00005R.  Applicant: 
Yale  University,  New  Haven.  CT  06511. 
Instrument:  Nuclear  Magnetic 
Resonance  Spectrometer,  W\i  500S  with 
42mm  Rt  Bore.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  November  18, 
1981. 

Comments:  None  received.  A  letter 
from  Intermagnetics  General 
Corporation,  received  after  expiration  of 
the  comment  period  has  been 
considered  for  factual  information 
contained  therein. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  is  intended 
to  be  used,  and  have  it  available  to  the 
applicant  without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (January  14. 
1980). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00005  which  was  denied  without 
prejudice  to  resubmission  (DWOP)  on 
September  7. 1982.  In  the  DWOP  the 
applicant  was  asked  to  compare  the 
foreign  article  with  the  domestically 
manufactured  Nicolet  NT  500  system. 
The  foreign  article  provides  a  high  field 
(11.7  T),  high  resolution  (500  MHz)  and 
has  a  very  high  field  stability  ( <  10  Hz/ 
hr  drifi).  We  find  that  the  (1)  capability 


of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicants 
intended  purposes  and  (2)  we  know  of 
no  domestic  manufacturer  both  willing 
and  able  to  provide  an  instrument  with 
the  required  feature  (features)  at  the 
time  the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments  Subsection  301.5(d)(2)  of  the 
regulations  provides:  "*  *  *  In 
determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to 
produce  an  instrument,  and  have  it 
available  without  unreasonable  delay, 
the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  the  same  general 
category  shall  be  taken  into  account,  as 
well  as  other  factors  which  in  the 
Director's  judgment  are  reasonable  to 
take  into  account  under  the 
circumstances  of  a  particular  case  *  *  *. 

Among  other  things,  this  subsection 
also  provides:  "*  *   *  in  determining 
whether  a  domestic  manufacturer  is 
willing  to  produce  an  instrument,  the 
Director  may  take  into  account  the 
nature  of  the  bid  process  *  *   *  whether 
the  manufacturer  has  bid  similar 
instruments  in  the  past.  etc.  Also,  if  a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purpose  of  this  section  the  domestic 
manufacturer  would  not  be  considered  " 
willing  to  have  supplied  the  instrument." 

The  applicant  formally  requested  a 
quotation  from  both  the  domestic 
manufacturer  (Nicolet)  and  the  foreign 
manufacturer  (Bruker)  for  a  complete 
high  resolution  NMR  spectrometer. 
Nicolet  responded  with  an  offer  to 
provide  an  incomplete  system  (i.e.. 
without  a  superconducting  high  field 
magnet). 

Accordingly,  we  find  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  a  dom.estic 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument,  for  such 
purposes  as  the  foreign  instrument  is 
intended  to  be  used,  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff 

|FR  Du(.  84-7Z.Sa  Filed  J-l»-84:  »:*!<  rfRlj 
MLLmO  COOC  M1(M>»-M 


Industry  Advisory  Committees  for 
Trade  Policy  Matters;  Notice  of 
Renewal 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  renewal;  Industry 
Advisory  Committees  for  Trade  Policy 
Matters. 

summary:  In  accordance  with 
Subsection  135(c)  of  the  Trade  Act  of 
1974. 19  U.S.C.  2155.  as  amended  by  the 
Trade  Agreements  Act  of  1979.  Public 
Law  96-39.  the  provisions  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
(1982).  and  41  CFR  Part  101-6,  Federal 
Advisory  Committee  Management 
Interim  Rule  (48  FR  19324-19328).  it  has 
been  determined  by  the  delegate  of  the 
Secretary  of  Commerce  (the  Secretary) 
and  the  United  States  Trade 
Representative  (the  USTR)  that  the 
renewal  of  the  Advisory  Committees  for 
Trade  Policy  Matters  is  in  the  public 
interest. 
Industry  Policy  Advisory  Committee  for 

Trade  Policy  Matters 
Committee  of  Chairmen  of  Industry 
Advisory  Committees  for  Trade 
Policy  Matters 
Industry  Sector  Advisory  Committees 
for  Trade  Policy  Matters 
(ISAC  1) — Aerospace  Equipment 
(ISAC  2)— Capital  Goods 
(ISAC  3) — Chemicals  and  Allied 

Products 
(ISAC  4) — Consumer  Goods 
(ISAC  5)— Electronics  and 

Instrumentation 
(ISAC  6)— Energy 

(ISAC  7) — Ferrous  Ores  and  Metals 
(ISAC  8) — Footwear,  Leather,  and 

Leather  Products 
(ISAC  9) — Industrial  and  Construction 

Material  and  Supplies 
(ISAC  10}— Lumber  and  Wood 

Products 
(ISAC  11) — Nonferrous  Ores  and 

Metals 
(ISAC  12)— Paper  and  Paper  Products 
(ISAC  13)— Services 
(ISAC  14)— Small  and  Minority 

Business 
(ISAC  15)— Textiles  and  Apparel 
(ISAC  16)— Transportation. 
Construction,  and  Agricultural 
Equipment 
(ISAC  17)— Wholesaling  and  Retailing 
Industry  Functional  Advisory 

Committee  on  Customs  Matters 
Industry  Functional  Advisory 
Committee  on  Standards 
The  committees  were  established  in 
1980  and  renewed  in  1982  to  provide 
technical  and  policy  advice  and 
information  to  the  Secretary  on  trade 
policy  matters,  including  factors 
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relevant  to  U.S.  po*itioas  m  trade 
negotiations,  and  on  other  matters 
arising  in  connection  with  the 
administration  of  U.S.  trade  policy. 
Members  of  each  committee  are 
appointed  by  and  serve  at  the  discretion 
of  the  Secretary  and  the  L'STR.  If  is 
proposed  that  each  committee  y>rdl  meet 
at  least  semi-annually  at  the  request  of 
the  Secretary  and  the  USTR,  and  will 
function  solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
Trade  Advisory  Center.  International 
Trade  Administration  (ITA)  of  the 
Department  of  Commerce  administers 
the  program 

Copie*  of  the  Committees'  charters 
will  be  filed  with  appropriate 
committees  of  the  Congress  and  copies 
will  be  forwarded  to  the  Library  of 
Congress. 
EFFECTTVE  DATE:  March  6,  1984. 

Membership:  Representatives  from 
industry'  or  industry  associations 
wishing  to  be  considered  for 
appointment  to  serve  on  these 
committees  are  requested  to  make 
application  in  writing  to  the  Tra<ie 
Advisory  Center.  Room  H-lOOl,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (telephone:  (202)  377-3268) 
Comments  and  inquiries  may  be  sent  to 
the  same  address 

FOR  FURTHER  fNFOBIHATlOW  COfTTACT: 
Helen  Burroughs.  Acting  Director.  Trade 
Advisory  Center,  telephone  (2021  3^7- 
3268. 

Dated:  March  13.1984. 
Richard  McElheny. 
Assistant  Secretary  for  Trade  Derektpment. 

\V\>.  Dae  M--1M  Ftted  i- )•-•*.  kfi  ami 
BILLING  COOC  3Sia-25-M 

Toy  Balloons  (Including  Punchbaite) 
and  Playbatts  From  Mexico; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailmg  duty  order  on  toy 
balloons  (including  punchballsl  and 
playballs  from  Mexico.  The  review 
covers  the  period  October  21.  1982 
through  March  31.  1983. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  for 
the  perK)d  to  be  3.60  percent  ad  valorem 
for  toy  balloons  [including  punchballs) 


and  a29  percent  ad  valorem  for 
playballs.  Interested  parties  are  invited 
to  comraenl  on  these  preliininary  results. 
EFf=ECTtVE  OATt  March  19.  19S4. 
FOR  FVniTHER  MFOnMADON  CONTACT. 
Victona  Marshall  or  Joseph  Black. 
CMfJCE  of  Corapliance,  Interna  bona! 
Trade  Admmistrafion.  U.S.  Departonent 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (302)  377-2786 
SUPPt.EMENTAIIT  INFOAMATtOM: 

Background 

On  December  27. 1982.  the 
Department  of  Commerce  ("the 
Department")  pubhshed  in  the  Federal 
Register  (47  FR  57532)  a  countervailing 
duty  order  on  toy  balloons  (including 
punchballs)  and  playballs  from  Mexico 
and  announced  its  intent  to  conduct  an 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  on  Mexican  toy  balloons 
(including  punchballs)  and  playballs. 
Such  merchandise  is  currently 
classifiable  under  items  737.9536  and 
73SJ)990  of  the  Tanff  Schedules  of  the 
Unites  States  Annotated. 

The  review  covers  the  penod  October 
21.  1982  through  March  31.  1963  and  one 
countervailabie  program,  the  Fund  for 
the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  ( "FOMEX ").  The 
review  also  covers  six  additiorval 
programs  that  we  preliminarily  find  not 
to  confer  bounties  or  grants  on  exports 
of  Mexican  toy  balloons  (including 
punchballs)  and  playballs. 

Anatysts  of  Pro-ams 

(;)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Product* 

("FOMEX")  is  a  trust  fund  of  the 
N4exjcan  Treasury  Department  with  the 
National  Bank  of  Foreign  Trade  acting 
as  trustee  for  the  program  &ince  August 
1.  1983.  The  .National  Bank  of  Foreign 
Trade,  through  financial  uistitutiona. 
makes  FOMEX  loans  available  at 
preferential  rates  to  manufacturers  and 
exporters  of  toy  balloons  (including 
punchballs)  and  playballs  for  two 
purposes:  pre-export  (production) 
fmancing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 
grants  since  they  are  given  only  on 
merchandise  destined  for  export.  We 
found  that  the  maximum  annual  interest 
rate  that  financial  institutione  may 
charge  borrowers  for  FOMEX  per-export 


nnancing.  derxMninated  in  Mexican 
pesos,  is  8  percent.  The  maximum 
annual  interest  rate  for  FOMEX  export 
financing,  denominated  in  the  currency 
of  tbe  country  of  importation,  is  6 
percent 

We  used  as  benchmarks  for  the 
commercial  interest  rate  in  Mexico  a 
aabonal  average  commercial  interest 
rate  for  comparable  short-term  peso  or 
dollar-denominated  loans  during  the 
review  period.  For  peso-denominated 
loans,  we  used  the  average  of  the  Costo 
Porcentual  Promedio  ( "CPP").  which 
represents  the  average  cost  of  money  to 
Mexican  banks.  We  added  to  the 
average  CPP  10  percentage  points  to 
arrive  at  a  national  average  short-term 
commercial  rate.  The  CPP  has  been 
published  monthly  in  the  Government  of 
Mexico's  Diario  Oficial  since  October 
1981.  Based  on  all  information  now 
available,  we  believe  the  CPP-based 
rate  is  a  more  accurate  reflection  of 
average,  short-term  commercial  interest 
rates  than  the  annual  rate  based  on  the 
Banco  de  Mexico's  Indicadores 
Economicos.  which  we  previously  used. 
For  dollar-denominated  loans,  we  used 
the  average  short-term  interest  rate 
during  the  review  period  obtained  from 
the  US.  Federal  Reserve  Board.  Based 
on  this  information,  we  preliminarily 
determine  that  during  the  review  period 
comparable  peso-denominated  loans 
were  available  commercially  at  59.71 
percent  and  comparable  dollar- 
denominated  loans  were  available  at 
13.28  percent  Using  the  weighted 
average  rate  of  preferential  loans,  the 
interest  differential  for  peso- 
denominated  loans  is  52.02  percent  ind 
7.28  percent  for  dollar-denominated 
loans. 

For  FOMEX  export  loans,  the 
Government  of  Mexico  was  able  to 
identify  the  loans  applicable  to  exports 
destmed  for  the  U.S.  However,  for 
FOMEX  pre-export  loans,  the  Mexican 
government  was  unable  to  do  so. 
Therefore,  we  allocated  the  benefit  over 
the  value  of  total  exports  during  the 
review  period  in  the  case  oi  pre-export 
loans  and  over  the  value  of  exports  to 
the  U.S.  in  the  case  of  export  loans. 

On  this  basis,  we  preliminarily 
determine  the  net  bounty  or  grant  from 
FOMEX  pre-export  loans  for  toy 
balloons  (includuig  punchballs)  to  be 
2.33  percent  ad  valorem  and  the  net 
bounty  or  grant  from  FOMEX  export 
loans  to  be  1.27  percent  ad  valorem, 
resulting  in  a  total  benefit  of  3.60 
percent  ad  valorem,  in  the  case  of 
Mexican  playballs,  we  were  no<  able  to 
adequately  verify  the  response  at  the 
ooHipary  ievei.  Conaeqaendy.  using  the 
best  information  avaiiable,  we 
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preliminarily  determine  the  net  bounty 
or  grant  from  FOMEX  pre-export  loans 
for  playballs  to  be  7.47  percent  ad 
valorem,  and  a  net  bounty  or  grant  from 
FOMEX  export  loans  to  be  1.82  percent 
ad  valorem,  for  a  total  benefit  of  9.29 
percent  ad  valorem. 

(2)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  toy  balloons  (including 
punchballs)  and  playballs  did  not  use 
them  during  the  review  period. 

A.  Certificates  of  Fiscal  Promotion 
("CEPROn") 

B.  State  Tax  Incentives 

C.  Fund  for  Industrial  Development 
(•FONEI*) 

D.  The  Guarantee  and  Development 
Fund  for  Medium  and  Small 
Industries  ("FOGAIN") 

E.  Import  Duty  Reductions  and 
Exemptions 

F.  Tax  Rebate  Certificates  ( "CEDI") 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bountj 
or  grant  to  be  3  GO  percent  ad  valorem 
for  toy  balloons  (including  punchballs) 
and  9.29  percent  ad  valorem  fot 
playballs  during  the  period  of  review. 

Section  707  of  the  "Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  final  calculation  of  duty  under  the 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refunded  to  the  extent  that  the 
estimated  duly  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of  the 
countervailing  duty  order.  The 
Department  therefore  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  the  appropriate 
rates  for  all  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  21, 1982,  the  date  of  the 
preliminary  determination,  and  on  or 
before  December  26, 1982.  We  intend  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  3.60  percent  of 
the  f  o.b.  invoice  price  for  toy  balloons 
(including  punchballs)  and  9.29  percent 
of  the  f  o.b.  invoice  price  for  playballs 
on  any  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  27,  1982  and  exported  on 
or  before  March  31, 1983. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  3.60  percent  of  the  entered 


value  on  all  shipments  of  toy  balloons 
(including  punchballs)  and  9.29  percent 
of  the  entered  value  on  all  shipments  of 
playballs  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  Hnal  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  wriiten  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
§  355.41  of  the  Commerce  Regulations 
(19  CFR  355.41). 

Ddted:  March  12,  1984. 
Judith  H.  Bello. 

Acting  Deputy  Assistant  Secretary,  Import 
A  dministrotion. 

|KR  Doc  84--IIW  KileJ  3-lt>-tt4:  8:45  am| 
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committee  for  the 
implementation  of  textile 
agreem?:nts 

Announcing  an  Import  Limit  for 
Certain  Cotton  Apparel  From  Turkey 

March  12,  1984 

On  January  5, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
1268)  requesting  public  comment  on 
bilateral  textile  consultations  between 
the  Governments  of  the  United  States 
and  Turkey  concerning  men's  and  boys' 
knit  shirts  in  Category  338,  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  concerning 
this  category  were  held  in  February 
1984.  Inasmuch  as  a  mutually 
satisfactory  level  was  not  agreed  during 
these  consultations,  the  United  States 
Government  has  decided  to  control 
imports  of  apparel  products  in  Category 
338,  produced  or  manufactured  in 
Turkey  at  the  previously  announced 
level  of  264.020  dozen  during  the  twelve- 
month period  which  began  on  December 
29, 1983  and  extends  through  December 


28, 1984.  In  the  event  a  different  solution 
is  agreed  in  consultations  with  the 
Government  of  Turkey,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
M>jy  3, 1983  (43  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  .'57584). 

EFFECTIVE  DATE:  March  19.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  Poole,  International  Trade 
Specialist  Offi.^e  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  DC.  (202/377-4212). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 
March  12, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

CommissionHr  of  Customs. 
Dppartment  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  19.56.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Ri^i^arding  International  Trade 
in  Textile.s  done  at  Geneva  on  December  20. 
1973,  as  amended  on  December  15. 1977  and 
December  22, 1981:  and  in  .accordance  with 
the  provisions  In  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  dire<;ted 
to  prohibit,  effective  on  March  19. 1984.  entrj' 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  338. 
produced  or  manufactured  in  Turkey  a.nd 
exported  during  the  twelve-moth  period 
which  begnn  on  December  29.  1983  and 
extends  through  December  28. 1984.  in  excess 
of  204.020  dozen.' 

Textile  products  in  Category  338  whi<  h 
have  been  exported  to  the  United  Slates  prior 
lo  December  29. 1983  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  338  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  lo  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.  A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3.  1983  (48  FR  19924)  and 
December  14.  1983  (48  FR  55607).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissiorter  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entrj'  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


'  The  limit  has  not  been  adjusted  lo  refle*.-!  any 
imports  exported  after  December  28, 1983. 
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The  actton  taken  with  rpupect  to  the 
GovemBierrt  o(  Ittrkey  and  wilJi  respect  to 
imparts  of  ci>r(o»i  l«>vhkp  prodBt:ls  from 
Turkey  h.is  heer  detenained  by  the 
Commillee  for  the  ImplementHlion  of  Textile 
Ajjreenients  lo  involve  foreign  affairs 
functions  of  the  United  States  Therefore, 
these  direclions  lo  the  Cowinissioner  of 
Custoins.  (*h»ch  are  necessary  for  the 
itnpiemenldlion  of  such  itctions.  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  LI5.C.  553.  This  letter 
will  be  published  in  the  Federal  Register 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Conimittee  for  the  Implenietrtalfon 
of  Te  \  tile  Agreentents. 

[W.  Dim    H4--«C  KilrH  1- !*-•«:  •:4S  Hin( 
BILtMG  COOE  MlO-tJU-W 


Federal  Reyster  /  Vol.  49.  No.  54  /  Monday.  March  19.  1964  /  Noticps 


Federal  Register  /  Vol.  49.  No.  54  /  Monday.  March  19.  1984  /  Notices 


lOMS 


DEPARTIdENT  OF  DEFENSE 

Office  of  the  Secretary 

DOO-UniversJty  Forum  Working  Group 
on  Foreign  Language  and  Area 
Studies;  Advisory  Committee  Meeting 

The  Working  Group  on  Foreign 
Language  and  .^ea  Studies  of  the  DOD- 
L'niversity  Forum  will  meet  in  open 
session  on  April  2.  1984,  from  10:00  a.m. 
until  4:00  p.m..  at  Number  1  Dupont 
Circle.  Washington.  D.C.  20036. 

The  mission  of  the  DOD-University 
Forum  Working  Group  on  Foreign 
Language  and  Area  Studies  is  to 
examine  issues  of  common  concern  to 
the  Department  of  Defense  and  the 
university  community  which  affect  the 
national  resource  base  in  language  and 
area  studies. 

The  purpose  of  the  meeting  is  to 
review  a  study  of  the  national  resource 
base  of  foreign  language  and  area 
studies  conducted  by  the  Association  of 
American  Universities. 

Public  attendance  will  be 
accommodated  as  space  permits.  Public 
attendees  are  requested  to  telephone 
Ms.  Jeanne  Carney  or  Mr.  Edward  Blake 
in  the  DOD  Office  of  Research  and 
Laboratory  Management  on  Area  Code 
202/694-0205  before  COB  March  26.  1984 
to  be  advised  of  the  meeting  room  and 
seating  accommodations. 

Dated:  March  14.  1984. 

M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFR  D<x..  M-~230  F:ipd  .VI6-S4  S:45  am\ 
BILLING  COOC  3S10-0V-M 


Departmenf  of  the  Army 

Army  Science  Board.  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Coramittee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Conimittee  Meeting: 

Name  of  the  Committe*;:  Army  Science 
Board  (ASB). 

Dales  of  Meeting:  Tuesday  and 
Wednesday.  April  17  and  18. 1984. 

Tunes;  0830-1700  hours  (closed). 

Place:  The  Pentagon.  Washington.  DC. 

Agenda:  Tlie  Army  Science  Board  Ad  Hoc 
Subgroup  on  IJght  Equipment  will  meet  for 
classified  briefings  and  discussions.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C..  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C..  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Warner. 
Administrative  Officer. 

(FK  O.ir   M--'228  Filed  3-I6-B4  8:«  ami 
SILLING  COOE  J710-<l»-M 


Army  Science  Board;  Meeting  Change 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
1984  Summer  Study  on  Technology  to 
Improve  Logistics  and  Weapon  Support 
for  Army  21.  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Friday.  March  9. 1984  (49  FR  8993),  FR 
Doc.  84-6431: 

Dates  of  Meeting:  Wednesday  and 
Thursday.  April  25  and  26. 1984  (instead 
of  Thursday  and  Friday,  April  12  and  13. 
1984). 

Sally  A.  Warner, 
Administrative  Officer. 

|FR  Doc  84-7219  Filed  3-14-84:  11  37  HlKj 
BILLING  COOC  3710-OS-M 


Army  Science  Board;  Meeting  Change 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Leadership  Subpanel  of  the  1984 
Summer  Study  on  Leading  and  Manning 
Army  21.  which  was  originally 
announced  in  the  Federal  Refpster  issue 
of  Friday.  February  17  -1984  149  FR  6150). 
FR  Doc  84-4419: 


Dates  of  Meeting:  Monday,  April  16. 
1984  {instead  of  Wednesday,  March  21, 
1984) 
Satty  A.  Warner. 

.administrative  Officer. 

!I-HI)<«    (M-T220  Filled  ,1-14-84;  II JB  ami 
BILLING  COOC  371(MN-«I 

Army  Science  Board;  Meeting  Change 

The  foJIowing  crhan^e  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Subgroup  on  the  Army's  LUX 
Aircraft  Program,  whirh  wa.s  originally 
announced  in  the  Federal  Register  issue 
of  Thursday.  January  26. 1984  (49  FR 
3239).  FR  Doc.  «84-2201.  and  had  a 
subsequent  meeting  date  change 
announced  in  the  Federal  Register  issue 
of  Friday,  February  17.  1984  [49  FR  6149). 
FR  Doc.  *  84-4404: 

Dates  of  Meeting 

Wednesday  &  Thursday.  21  &  22 
March  1984  (instead  of  Tuesday  thru 
Thursday.  20-22  March  1984). 
Sally  A.  Warner.  -     • 

Administrative  Officer. 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisor>'  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Reduced 
Observables  will  meet  on  April  3  and  4. 
1984,  at  Northrop,  F*ico  Rivera. 
California.  Sessions  of  the  meeting  will 
commence  at  9:00  a.m.  and  termtjiale  at 
5:00  p.m.  on  April  3, 1984-,  and  commence 
at  9:00  a.m.  and  terminate  at  12:00  noon 
on  April  4, 1984.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  lo 
review  material  presented  at  previous 
meetings  and  discuss  future  briefings  to 
be  received  by  the  Panel.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  pubhc  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 


concerned  with  matters  listed  in  section 
522b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  cortreming 
this  meeting  contact;  Commander  M  B 
Kelley.  US  Navy  Office  of  Naval 
Research  (Code  10(M»<),  800  North  Qaincy 
Street,  Arlington,  VA  22217.  telepirone 
(202^  696-4870. 

D.tleii   Mari.h  13.  1984. 
WiiUAOl  f    RlMM.  It.. 

Lieutenant  /AGC.  US  Novo!  Heserve, 
Federal  Refiister  Liaison  Officer. 
|KR  lloc  ■4-7>«,Hirid:»-ik-a«  •4i«nit 
■U-UWG  COOE  3n*-*E-« 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  lo  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval-Research  Advisory 
Committee  Panel  on  Future  Training 
Space  will  meet  on  April  3,  1984  at 
Nellis  Air  Force  Base.  Nevada.  Sessions 
of  the  meeting  will  commence  al  9KX3 
a.m.  and  terminate  at  5:00  p.m.  on  April 
3, 1984.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  various  briefings  relating  to  the 
current  air  combat  and  electronic 
warfare  training  space  problems,  and 
predicted  training  requirements  and 
space  in  the  mid-1980s  and  beyond. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  lo  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217.  telephone 
number  (202)  896-^870. 

Dated:  March  13. 1984. 

William  F  Rooa.  |r.. 

Lieutenant.  JACC.  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer 

|PR  Doc  M-TMe  Ftled  3-1l)-M;  B:4S  «m| 
BNXINO  COOC  MIO-AC-M 


DEPARTMENT  OF  ENERGY 

Report  to  Congress  on  Status  of 
Natural  Gas  lAarkets;  Public  Comments 

agency:  Office  of  Policy.  Planning,  and 

Analysis.  DOE. 

ACnotC  Notice  Reqiie  sting  Wntten 

Comments. 

SUMMAfrr  The  Departmenl  of  Energy 
(DOE)  is  soliciting  written  comments 
assessing  the  current  and  future  status 
of  natural  gas  markets.  The  DOE  has  the 
responsibility  under  Section  123  of  the 
Natural  Gas  Policy  Act  (NGPA)  to 
prepare  two  reports  on  the  domestic 
natural  gas  market  and  to  seek  public 
comment  during  preparation  of  each 
report.  The  first  report  is  to  be 
transmitted  to  the  President  and 
Congress  by  July  1, 1964.  The  report  and 
comments  will  discuss  (1)  natural  gas 
prices.  (2)  natriral  gas  supply  and 
demand.  (3)  competitive  conditions  and 
market  forces  in  the  natural  gas 
industry,  and  (4)  the  relative  balance  or 
imbalance  of  supply  and  demand. 
DATE:  Written  comments  must  be 
received  by  May  16.  1984. 
ADDRESS:  Written  comments  must  be 
submitted  to:  Stephen  T.  Minihan 
(Acting  Director.  Division  of  Oil  and  Gas 
Analysis.  Office  of  Policy.  Planning  and 
Analysis).  Forrestal  Building.  Room  7H- 
034, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-6423. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  T.  Minihan  (Acting  Director, 
Division  of  Oil  and  Gas  Analysis. 
Office  of  PoHcy.  Planning  and 
Analysis).  Forrestal  Building.  Room 
7H-034. 1000  Independence  Avenue. 
SW.,  Washington,  DC.  20585  (202) 
252-6423. 
]ames  K.  White  (Assistant  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  Forrestal  Building,  Room  6E- 
042. 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
has  the  responsibility  under  Section  123 
of  the  Natural  Gas  Policy  Act  (NGPA)  to 
prepare  two  reports  on  the  domestic 
natural  gas  market.  The  first  report  is  to 
be  transmitted  to  the  President  and  the 
Congress  by  July  1,  1984,  and  the  second, 
by  January  1, 1985.  The  reports  will 
discuss  natural  gas  prices,  natural  gas 
supply  and  demand  and  competitive 
conditions  and  market  forces  in  the 
natural  gas  industry,  and  will  evaluate 
the  balance  or  imbalance  between 
supply  and  demand. 

Section  123(b)  requires  ^e  DOE  to 
seek  public  comment,  during  the 
preparation  of  each  report,  on  the 


subjects  listed  above.  The  DOE  is 
preparing  the  first  report.  Accordingly, 
the  DOE  is  requesting  written  comments 
on  the  above  subjects. 

In  evaluating  whether  an  equilibrium 
exists  between  supply  and  demand. 
DOE  will  look  not  only  at  current  year 
natural  gas  production  in\^ 
consumption,  but  also  will  carefully 
examine  the  prospects  for  a  balance 
between  supply  and  demand  over  the 
longer  term.  The  NGPA  Conference 
Report  (iieport  No  95-1752)  stales  that 
"The  reports  are  required  to  include  an 
evaluation  of  whether  a  supply/demand 
balance  exists  in  natural  gas  markets  at 
the  time  of  the  reports,  and/or  whether 
that  balance  is  expected  to  exist  in  the 
future.' 

The  relationship  between  natural  gas 
supply  and  demand  depends  critically 
on  the  characteristics  of  federal 
regulations  and  policies  governing  the 
natural  gas  market.  For  this"  reason,  the 
DOE  report  will  explicitly  evaluate 
natural  gas  prices,  supply,  demand, 
competitive  conditions,  market  forces, 
and  equilibria  under  a  range  of 
alternative  federal  policies.  Market 
conditions  would  differ  significantly,  for 
example,  depending  on  whether  and  to 
what  extent  domestic  gas  is 
decontrolled.  To  depict  the  range  of 
potential  policies  that  may  govern  the 
gas  market  in  the  coming  years.  DOE 
intends  to  discuss  three  alternative 
policies  in  our  report. 

The  three  gas  market  policy 
alternatives  are  (1)  partial  deregulation. 
(2)  permanent  extension  of  NGPA 
controls,  and  (3)  comprehensive 
deregulation.  "Partial  deregulation" 
assumes  gas  will  be  decontrolled  as 
scheduled  in  the  NGPA.  "Permanent 
extension  of  NGPA  controls"  assumes 
the  current  deregulation  provisions  of 
the  NGPA  are  repealed  and  the  gas 
industry  continues  to  operate  under 
current  wellhead  regulations.  Finally, 
"comprehensive  deregulation"  assumes 
all  domestic  gas  is  decontrolled. 

Matters  of  Particular  Interest 

Commentors  are  invited  to  discuss 
any  matters  which  may  help  the 
Department  prepare  an  informative 
report  for  the  President  and  the 
Congress.  To  help  the  DOE  assess  the 
current  and  future  conditions  in  the 
domestic  natural  gas  market,  however, 
we  specifically  seek  comments  on  the 
following  questions: 

(1)  What  are  the  likely  trends  in  U.S. 
natural  gas  reserve  additions, 
production,  and  consumption  under  the 
three  alternative  policies  over  the  next 
decade? 


UMI 


I 

11 
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(2)  What  is  the  size  and  likely 
duration  of  the  current  excess 
dehverability  in  the  domestic  natural 
gas  market?  What  categories  of  gas  are 
not  now  being  produced? 

(3)  To  what  extent  have  recent  actions 
such  as  incentive  sales  programs, 
blanket  certificate  carriage 
arrangements,  and  off  system  sales 
programs  alleviated  the  problems  in  the 
gas  market  and  resulted  in  lower  gas 
prices?  ' 

(4)  To  what  extent  have  producers 
and  pipelines  renegotiated  contracts? 
Have  producers  and  pipelines 
renegotiated  take-or-pay  requirements, 
indefinite  price  escalators,  and  minimum 
bill  requirements?  How  will  the 
renegotiation  that  has  already  occurred 
affected  the  gas  market?  What  are  the 
impediments  to  further  renegotiations? 

(5)  What  are  the  actual  and  potential 
costs  of  take-or-pay  requirements  on 
pipelines  and  consumers?  What  costs  do 
take  reductions  impose  on  producers? 

(6)  What  is  the  potential  of  price  fly- 
up  in  1985  caused  by  contracts  with 
indefinite  price  escalators?  Is  the 
magnitude  of  the  fly-up  problem 
different  for  different  pipelines? 

(7)  How  has  the  NGPA  affected 
production  and  exploration  for  gas  and 
gas  prices?  What  is  the  size  and  nature 
of  old  gas  reserves  that  would  not  be 
produced  under  the  NGPA? 

(8)  How  competitive  are  the 
production,  transportation,  and 
distribution  sectors  of  the  natural  gas 
industry?  Describe  the  nature  of  the 
competition.  For  example,  to  what 
extent  do  distributors  compete  with 
residual  fuel  dealers  and  pipelines  with 
other  pipelines?  What  barriers  to 
competition  exist?  For  example,  to  what 
extent  and  under  what  circumstances 
have  pipelines  refused  to  carry  gas  for 
others? 

Comment  Procedures 

Any  person  who  wishes  to  file  written 
comments  with  the  DOE  must  make 
such  filing  with  the  Acting  Director, 
Division  of  Oil  and  Gas  Analysis  by 
May  16. 1984,  at:  Forrestal  Building, 
Room  7H-034, 1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585 
(202)  252-&423.  The  filing  should  be 
labeled  "NGPA  Section  123  Comments." 
Seven  copies  of  the  comments  should  be 
included.  Any  submission  including 
information  considered  confidential  by 
the  person  furnishing  it  must  be  so 
identified  on  the  first  page  of  the 
document.  Only  one  copy  of  the 
comments  should  include  the 
confidential  information.  The  DOB 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
and  treat  it  according  to  our 


determination.  All  comments  (with 
confidential  material  excluded)  received 
by  the  DOE  will  be  available  for  public 
inspection  in  the  Public  Reading  Room, 
Room  lE-190,  of  the  Forrestal  Building, 
1000  Independence  Avenue.  SW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  March  14. 
1984. 

William  |.  Silvey, 

Acting  Assistant  Secretary  for  Policy.  Safety, 
and  En  vironment. 

|KR  Doc  a4-7394  Filed  3-IS-M:  11:41  an| 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  ER81-17»-016J 

Arizona  Public  Service  Co.; 
Compliance  Filing 

Marr.h  13.  1984. 

Take  notice  that  on  January  31, 1984, 
the  Town  of  Wickenburg  submitted  for 
filing  its  notification  of  acceptance  of 
Arizona  Public  Service  Company's 
compliance  rates  in  lieu  of  the 
settlement  rates  pursuant  to 
Commission  Opinions  Nos.  177  and  177- 
A  dated  June  3. 1983,  November  3, 1983, 
respectively. 

Any  person  desiring  lo  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426.  on  or 
before  March  19, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  84-7287  Filed  3-16-84:  8:4S  ami 
BILLING  CODE  6717-01-M 


(Docket  No.  ER84-236-OO0I 

El  Paso  Electric  Co.;  Revised  Filing 

Mdrch  13.  1984. 

Take  notice  that  on  February  15,  1984. 
El  Paso  Electric  Company  (EPE), 
submitted  for  filing  additional  cost  of 
service  data  to  be  incorporated  in  the 
original  filing. 

EPE  states  that  this  additional  data 
incorporates  the  effects  of  amortizing 
EPE's  accumulated  deffered  tax 
deficiency  of  $28  million. 

EPE  states  that  the  revised  amount  of 
such  CWIP  is  $27.2  million  for  the  first 
step  and  24.2  for  the  second  step. 


EPE  inclosed  supplementary 
testimony  lo  that  originally  filed  by  two 
witnessess,  in  support  of  the  changes  to 
the  cost  study. 

EPE  further  states  that  copies  of  this 
letter  have  been  served  on  the  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  on  or 
before  March  19. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  nor  »4-  738H  Filed  J-lti-«4;  8;4S  am) 
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(Docket  No.  QF84-181-000I 

Energy  Enrichment,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

Mnrch  14,  1984 

On  February  17, 1984,  Energy 
Enrirhment,  Inc.,  (Applicant  of  6200 
Rockside  Woods  Blvd.,  Independence, 
Ohio  44131,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  facility  will  be  located  at  225 
Market  Street,  Sunbury,  Pennsylvania 
17801.  The  power  production  capacity 
will  be  1.0  megawatts,  with  possible 
expansion  not  to  exceed  10  megavvatts. 
The  primary  energy  source  will  be 
biomass  in  the  form  of  landfill  gas  which 
is  cleansed  to  enhance  its  methone 
concentration. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 

intervene.  Copios  r»f  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  in.spection. 

Keniwth  F.  PtMmb, 

Secretary 

|FR  Doc  »»  TZJS  Filed  3-1S-W;  »-45  ami 
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IDocket  No.  CP84-769-0001 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Auttiorization 

March  13. 1M4. 

Take  notice  that  on  March  1. 1984. 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square,  Buffalo, 
New  York  14203.  filed  in  Docket  No. 
CP84-269-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end  user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-0O0  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to 
1.750  Mcf  of  gas  per  day  and  638.750  Mcf 
of  gas  per  year,  for  the  account  of 
Koppers  Company.  Inc.  (Koppers),  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
turn,  would  deliver  the  gas  to  Koppers  at 
Koppers'  facilities  in  Oil  City, 
Pennsxivania,  pursuant  to  the  terms  of 
the  gas  transportation  agreement  dated 
August  1.  1983  (transportation 
agreement].  Supply  states  that  the 
current  transportation  rate  is  31.72  cents 
per  Mcf.  which  includes  an  added 
incentive  charge  of  5.0  cents  per  Mcf, 
plus  2  percent  retainage  for  shnnkagp 
which  is  in  accordance  with  its 
transportation  Rate  Schedule  T-2. 

Koppers  would  use  the  gas 
transported  by  Supply  in  boilers  and 
dowtberm  healers  which  are  qualified 
end  uses  pursuant  to  157.209(e)(2)  of  the 
Regulations,  it  is  a.sserted.  Supply  states 
that  no  new  facilities  are  necessary  to 
effectuate  the  proposed  transportation. 
It  is  staled  that  the  proposed 
transporlation  would  commence  on 
April  29. 1984,  and  terminate  at  11:99 
p.m.  on  June  30. 1985.  or  upon 
termination  of  ttie  contract  which  term 
is  for  3  nvjnths.  effective  August  1, 1983. 
and  month  to  month  thereafter, 
whichever  occurs  first 

Any  persoD  or  the  Commission  s  staff 
majr.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  ls57.205)  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
ti/ne  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  lime  allowed  for 
filing  a  protest  the  instant  reqiiest  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenoetli  F.  Piumb. 
Secretary. 

I KR  Doc  84-73se  Rlrd  3-15-84:  845  am] 
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(Docket  No.  QF84- 190-0001 

Russell  Makeeff;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

March  14.  1964. 

On  February  27. 1984.  Russell 
Makeeff.  (Applicant)  of  Mercer,  North 
Dakota  58559  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facihty  pursuant  to  5  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  20  kilowatt  wind  facility  will  be 
located  in  Mclean  County.  North 
Dakota. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protest's  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|F1t  Doc  84-7291  Filed  S-18-414:  •.■46  amj 
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IDocket  No.  OF84- 182-000 1 

Texon,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

March  14.  1984. 

On  February  21. 1984.  Texon.  Inc.. 
(Applicant),  of  Canal  Street.  South 
Hadley.  Mass.  01075.  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1.500  kW  hydroelectric  facility  (P. 
2986)  is  located  in  the  Town  of  Russell.  . 
Hamden  County.  Commonwealth 
Massachusetts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 


Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  84-7292  Filed  3-18-84:  8:45  un) 
BILLING  COOE  (717-01-M 


UMI 


ioi4n 


Federal  Register    '   Vol.  49,  No.  54    >  Mondiy.  Nfarch  19,  1984  /  Notices 


Federal  Register  /  Vol.  49.  No.  54  /  Monday.  March  19,  1984  /  Notices 


10149 


(Docket  No.  QF84-189-0001 

Trans  Mountain  Hydro  Corp.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

March  14.  1984. 

On  February  24. 1984,  Trans  Mountain 
Hydro  Corp..  (Applicant)  of  123  S. 
Paradise  Road.  Golden,  Colorado  80401. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  130  kilowatt  hydroelectric  facility 
(P.  4316)  is  located  in  central  Colorado, 
approximately  100  miles  west  of  Denver, 
along  the  Blue  River. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  [Jor   M-  -S3  FiM  3-16-H4.  8:4s'affl| 
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(Docket  No.  CP84-256-000 1 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authiorization 

March  12.  1984. 

Take  notice  that  on  February  24. 1984. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-256-000 
a  request  pursuant  to  section  157.205  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CV^  157.205)  that  ANR  proposes 
to  transport  natural  gas  on  behalf  of 
Middletown  Paperboard  Company 
(Middletown),  an  eligible  end-user, 
under  the  authorization  issued  in  Docket 
No.  CP82-480-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  provide  best-efforts 
transportation  for  up  to  1,300  dt 
equivalent  of  natural  gas  per  day  and 
such  other  additional  volumes  as  the 
parties  may  mutually  agree  for  the 
account  of  Middletown  under  a 
transportation  agreement,  dated  January 
3, 1984.  The  proposed  service  would  be 
for  an  initial  term  ending  June  30, 1985.  it 
is  explained. 

ANR  states  that  to  effectuate  the 
delivery  of  gas  which  Middletown 
would  purchase  from  ANR  Production 
Company  (Prod  Co)  pursuant  to  a  gas 
purchase  contract,  dated  January  6, 
1984,  ANR  would  receive  the  gas  at 
various  points  of  interconnection  of  the 
pipeline  systems  of  ANR  and  Prod  Co  in 
Roger  Mills  County,  Oklahoma.  ANR 
would  transport  and  deliver  equivalent 
volumes  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  for 
Middletown's  account  at  an  existing 
point  of  interconnection  of  the  pipeline 
systems  of  Texas  Gas  and  ANR  near 
Slaughters.  Kentucky.  Texas  Gas  would 
redeliver  equivalent  volumes  to 
Cincinnati  Gas  and  Electric  Company 
for  further  delivery  to  Middletown,  it  is 
asserted. 

ANR  states  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities 
and  that  the  proposed  service  would  not 
require  the  construction  of  any  new 
facilities. 

ANR  proposes  to  charge  for  its 
services  the  rate  provided  in  its  existing 
rate  schedule  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  of  55.0  cents  per 
dt. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dim;.  M-7184  Filed  3-16-84^  S:45  am) 
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(Docket  No  RP84-36-0011 

Bayou  Interstate  Pipeline  System; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  12.  1984. 

Take  notice  that  on  March  1. 1984. 
Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  the  following 
revisions  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1; 

Substitute  Sixth  Revised  Sheet  No.  4A. 

Bayou  states  that  the  purpose  of  its 
filing  is  to  alleviate  any  confusion  that 
may  have  been  caused  by  its  filing  of 
two  (2)  different  Sixth  Revised  Sheets 
No.  4A  in  the  above-referenced  docket 
and  in  Docket  No.  TA84-1-61-000. 

Bayou  requests  an  effective  date  of 
January  25. 1984.  and  all  necessary 
waivers.  It  further  states  that  copies  of 
its  filing  have  been  mailed  to  its 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.  C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  22, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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(Docket  No.  TA84- 1-6 1-002) 

Bayou  Interstate  Pipeline  System; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  12,  1984. 

Take  notice  that  on  March  1, 1984, 
Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  the  following 
revisions  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 
Seventh  Revised  Sheet  No.  4A. 

An  effective  date  of  February  1. 1984, 
and  all  necessary  waivers,  are 
requested. 

Bayou  states  that  this  proposed 
revision  reflects  the  currently  effective 
base  rate  levels  in  accordance  with  the 
Commission  order  dated  January  19, 
1984. 

Bayou  states  that  it  has  mailed  a  copy 
of  its  filing  to  its  jurisdictional 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  22. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  M-'lse  Filed  3-16-M  B«  ami 
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(Docket  Nos.  ER82-704-000,  et  all 

Central  Louisiana  Electric  Company, 
Inc.;  Refund  Report 

March  13. 1984, 

Take  notice  that  on  January  30. 1984. 
Central  Louisiana  Electric  Company, 
Inc..  (CLECO)  submitted  for  filing  its 
Refund  Report  pursuant  to  a 
Commission  letter  order. 

The  letter  order  required  CLECO  to 
make  refunds,  with  interest,  of  revenues 


collected  from  Cajun  Electric  Power 
Cooperative,  Inc.  in  excess  of  the 
settlement  rate  agreed  to  by  the  parties 
within  fifteen  days  from  the  date  the 
letter  order  becomes  final. 

CLECO  states  that  the  refunds  have 
been  mailed  to  Cajun. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426.  on  or 
before  March  23. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7189  Filed  3-1»-M:  8:45  an)| 
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(Docket  No.  OF84- 192-000] 

Chevron  U.S.A.  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

March  13,  1984. 

On  February  27. 1984,  Chevron  U.S.A. 
Inc.,  (Applicant)  of  324  W.  El  Segundo 
Boulevard,  El  Segundo,  California  90245. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  bottoming-cyrle  cogeneration 
facility  is  located  at  the  Applicant's  El 
Segundo  Refinery  in  El  Segundo. 
California.  Reject  heat  emerging  from 
the  process  effluent  of  the  oil 
desulfurization  process  is  extracted  into 
50  psig  steam,  which  drives  a  turbo- 
generator. A  portion  of  the  50  psig  steam 
applied  to  the  turbo-generator  is 
exhausted  from  steam  turbines  driving 
pumps  and  a  compressor.  The  electric 
power  production  capacity  of  the  facility 
is  1500  kilowatts.  The  facility  began 
operation  in  1975. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Uoc.  84-717D  Filed  3-18-84:  B;4S  ami 
MLUNG  CODE  S717-01-M 


(Docket  No.  CI84-4-001;  Docket  No.  CI84- 
211-000[ 

Cities  Service  Oil  and  Gas  Corp.; 
Application  for  Limited-Term  Partial 
Abandonment  and  Limited-Term 
Certificate  of  Public  Convenience  and 
Necessity 

March  13. 1984. 

Take  notice  that  on  February  14.  1984. 
Cities  Service  Oil  and  Gas  Corporation 
(Cities  Service)  filed  in  Docket  No.  CI84- 
4-001  an  application  for  (1)  permission 
and  approval  for  a  limited-term  partial 
abandonment  of  the  proposed  sale  in 
Docket  No.  C184-4-000  by  Cities  Service, 
as  successor  in  interest  to  Oilchem 
Corporation,  to  Montana-Dakota 
Utilities  Company  (MDU)  from  the 
Lignite  Plant.  Burke  County.  North 
Dakota,  and  (2)  a  limited-term  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  CI84-21 1-000  covering  the 
sale  of  released  residue  gas  from  Cities' 
Lignite  Plant,  Burke  County,  North 
Dakota,  to  Overthrust  Gas  Brokers 
Company. 

Cities  is  requesting  authorization  for 
the  reason  that  MDU  is  unable  to  resell 
the  gas  and  has  agreed  to  release,  store, 
and  transport  it  for  an  alternate  market 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
28.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


UMI 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advjsed.  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Phimb. 
Secretary.  f\ 

im  Dot  M--!'!  Filed  3-16-64  8  Wjml 
aiUJMG  COOC  6717-01-M 


(Docket  No.  IR  000-13941 

City  of  Rotjertsdale,  Alabama;  Request 
for  Waiver 

Mdrch  13.  1984. 

On  lanuary  27. 1984.  the  City  of 
Robertsdale  iRoberlsdale).  Alabama 
filed  pursuant  to  section  292.403(al  of 
the  Commission's  regulations  for  waiver 
of  certain  requirements  established  by 
the  Commission  under  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  Robertsdale  seeks  a 
waiver  from  application  of  the 
requirements  of  Subpart  C.  i.e..  waiver 
on  rules  and  price  for  purchaser  of 
power  from  qualifying  facilities. 

Robertsdale  provided  public  notice  in 
its  service  area  and  held  a  hearing  to 
solicit  public  comment  regarding  its 
obligations  under  the  Commission's 
regulations.  The  Applicant  has  indicated 
that  the  hearing  demonstrated  a  lack  of 
interest  for  development  of  cogeneration 
and  small  power  production  facilities 
within  its  service  territory. 

Any  person  desiring  to  be  heard  or  lo 
protest  Robertsdale  s  application  for  a 
waiver  shouM  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conamission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  within  thirty  (30) 
days  of  publication  of  notice  in  the 
Federal  Register,  and  should  reference 

the  applicable  docket  number.  Protests 
will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestanls  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  is  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Keanelh  F  Plumb. 

Secretary 

|FK  Doc.  M-rm  Ftled  3-l»-«4;  kM  <im| 

WLLIMG  COOC  «717-ai-M 


I  Dock**  Mo.  CW4-272-O00.  et  wk.  1 

Columbia  Gas  Transmission  Corp.  et 
al.;  Requests  Under  Blanket 
Auttiorizatlons 

March  12.  1984. 

Take  notice  that  on  March  1.  1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
/MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 
CP84-272-O00.  on  March  1, 1984,  as 
supplemented  on  March  7, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
273-000.  and  on  March  5, 1984,  Northern 
Natural  Gas  Company,  Division  of 
InferNorth.  Inc.  (Northern),  2223  Dodge 
Street,  Omaha,  Nebraska  68102.  filed  in 
Docket  No.  CP84-283-000,  requests 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia. 
Panhandle  and  Northern  (jointly 
referred  to  as  the  Companies)  propose  to 
transport  natural  gas  on  behalf  of 
Lukens  Steel  Company  (Lukens)  under 
the  authorizations  issued  in  Docket  Nos. 
CP83-76-000  (Columbia),  CP83-83-000 
(Panhandle),  and  CP82^l01-000 
(Northern)  pursuant  to  section  7  of  the 
Natual  Gas  Act,  all  as  more  fully 
described  in  the  requests  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Companies  indicate  that  Lukens 
has  entered  into  a  gas  purchase  contract 
dated  December  6,  1983,  with  Graham 
Drilling  Partnership  82A.  et  al.  (Graham) 
to  accfuire  gas  which  would  be  used  by 
Lukens  for  process  gas  and  boiler  fuel  at 
its  Coatesville.  Pennsylvania,  plant. 
Columbia  indicates  that  gas  from  three 
of  the  four  wells  covered  under  the 
Lukens-Graham  gas  purchase  contract 
began  flowing  on  a  self-implementing 
basis.  In  order  for  Lukens  to  receive  its 
gas.  the  Companies  mdicate  that  Lukens 
has  entered  into  separate  gas 
transportation  contracts  with  each  of 
them. 

Pursuant  to  the  terms  of  a  November 
29,  1983.  interim  transportation 
agreement.  Panhandle  proposes  to 
transport  4.991  Mcf  of  gas  on  an  average 
day  and  up  to  5,000  .Mcf  gas  per  day  on  a 
peak  day  for  Lukens  iot  a  term  of  120 
days  from  the  date  of  initial  deHvery 
and  from  month  to  month  thereafter 
ending  the  earlier  of:  (1)  Nine  months 
from  the  date  of  execution  of  the 
transportation  agreement;  (2)  issuance 
or  denial  by  the  Commission  of  a 
certificate  under  Section  7(c)  of  the 
Natural  Gas  Act:  or  (3)  upon  one 
month  8  wntten  notice  from  one  party  to 
the  other  cancelling  the  agreement  at 


which  time  it  would  terminate  subject  to 
final  adjustment  between  the  parlies  in 
accordance  with  the  provisions  of  the 
agreement.  It  is  further  stated  that  the 
gas  to  be  purhcased  by  Lukens  would 
not  be  released  by  Panhandle. 
Panhandle  states  that  it  would  receive 
gas  for  Lukens'  account  at  three  points: 
(1)  Ellis  County,  Oklahoma,  where 
Panhandle  would  receive  the  gas 
directly  from  Graham;  (2)  Kiowa  County. 
Kansas,  where  Panhadle  would  receive 
gas  from  Northern;  and  (3)  Clark  County. 
Kansas,  where  Panhandle  would  receive 
gas  from  Natural  Gas  Pipeline  Company 
of  America.  It  is  explained  that 
Panhandle  would  redeliver  the  gas  to 
Columbia  at  an  existing  interconnection 
between  their  facilities  near  Maumee, 
Ohio,  for  further  transportation  by 
Columbia.  It  is  stated  that  Panhandle 
would  charge  a  rate  for  this  service  in 
accordance  with  its  AIC  Tariff  on  file 
with  the  Commission  in  Docket  No. 
RP84-20;  it  is  indicated  that  the  current 
rate  is  40.01  cents  per  Mcf.  Panhandle 
indicates  it  would  charge  an  added 
incentive  charge  (AIC)  of  5  cents  per 
million  Btu  for  the  gas  it  would  receive 
in  Ellis  County  and  2.5  cents  per  million 
Btu  for  gas  it  would  receive  in  Kiowa 
and  Clark  Counties.  It  is  further  stated 
that  Panhandle  would  construct  a 
measuring  station  and  appurtenant 
facilities  at  an  approximate  cost  of 
$23,000.  at  the  Eillis  County  receipt  point 
for  which  Panhandle  would  receive 
reimbursement  from  Lukens. 

Pursuant  to  the  terms  of  an  April  29. 
1983.  as  amended,  transportation 
agreement,  Columbia  proposes  to 
transport  4.991  million  Btu  of  gas  on  an 
average  day  and  up  to  5  million  Btu  of 
gas  on  a  peak  day  on  behalf  of  Lukens 
through  lune  30. 1985.  It  is  stated  that 
the  gas  to  be  purrJjased  by  Lukens 
would  not  be  gas  released  by  Columbia. 
Columbia  indicates  that  it  would  receive 
the  subject  gas  into  its  facilities  near 
Maumee,  Ohio,  and  transport  the  gas  to 
Columbia  Gas  of  Pennsylvania,  Inc.,  at 
an  existing  interconnection  between 
their  facilities  in  Cheater  County, 
Pennsylvania,  for  further  transportation 
to  Lukens'  plant.  It  is  stated  that  for  this 
service  Columbia  would  charge  its 
average  system-wide  storage  and 
transmission  rate,  currently  40.11  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
also  states  that  it  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  total  quantity  of  gas 
delivered  hereunder  as  reflected  in 
Columbia's  rate  filings;  this  percentage 
is  currently  2.85  percent. 

Fhirsuant  to  terms  of  a  December  19, 
1983.  transportation  agreement. 


y 


Federal  Register  /  Vol.  49,  No.  54  /  Monday,  March  19,  1984  /  Notices 


10151 


Northern  proposes  to  transport  up  to 
2,500  Mcf  of  gas  on  an  average  and  peak 
day  basis  and  up  to  912.500  Mcf  of  gas 
on  an  annual  basis  for  Lukens  for  a  term 
not  to  extend  beyond  June  30, 1985.  It  is 
stated  that  the  gas  to  be  purchased  by 
Lukens  is  not  released  gas.  Northern 
explains  that  Lukens  would  deliver  gas 
or  cause  gas  to  be  delivered  at  an 
interconnection  between  Northern  and 
Lukens  in  Woodward  County, 
Oklahoma.  Northern  proposes  to 
redeliver  thermally  equivalent  volumes 
of  gas  for  the  account  of  Lukens  at  the 
existing  interconnection  between 
Northern  and  Panhandle  in  Kiowa 
County.  It  is  stated  that  Northern  would 
charge  Lukens  7.79  cents  per  Mcf  of  gas 
transported  on  Northern's  mainline  and 
redelivered  to  Panhandle.  It  is  further 
explained  that  this  rate  is  derived  from 
Rate  Schedule  EUT-1  of  Northern's 
Tariff  which  provides  for  a  charge  of 
4.65  cents  per  Mcf  per  100  miles  of 
forward  haul  plus  one  cent  per  Mcf  for 
general  and  administrative  expenses. 
Northern  also  proposes  to  charge 
Lukens  an  initial  AIC  of  2.5. cents  Mcf 
for  the  gas  it  transports  hereunder.  In 
order  for  Northern  to  receive  gas  from 
Lukens.  it  is  indicated  that  Northern 
constructed  S32.000,  worth  of  facilities 
which  Northern  would  own  and  operate. 
Lukens  would  reimburse  Northern  for 
the  cost  to  construct  the  facilities,  it  is 
further  indicated. 

The  companies  also  indicate  that  they 
would  file  supplemental  information 
with  the  Commission  which  would 
reflect  any  changes  in  sources  of  gas 
supply,  additional  gas  purchases 
contracts,  and  changes  in  delivery  and 
receipt  points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385. 214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  requests.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  requests  shall 
be  treated  as  applications  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act, 


This  notice  should  not  be  considered 
as  consolidating  the  subject  dockets. 
Kenneth  F.  Plumb. 

Secretary.  ' 

|FK  Doc  84-7187  Filed  3-ie-8«:  8:45  ami 
8IUJNG  CODE  6717-01-M 


I  Docket  No.  TA84- 1-22-0031 
Consolidated  Gas  Supply  Corp.;  Filing 

March  12, 1984. 

Take  notice  that  on  March  1. 1984, 
pursuant  to  the  Commissions  final  rule 
implementing  the  incremental  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978,  Consolidated  Gas  Supply 
Corporation  (Consolidated)  tendered  for 
filing  supplemental  material  to  its  March 
1. 1984.  purchased  gas  adjustment  filing 
as  required  by  Section  282.602(d)(2)  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7188  Filed  3-16-84.  8:45  am| 

BiLUNa  CODE  srir-oi-M 


[Docket  No  ER84-308-OOOI 
Iowa  Public  Service  Co.;  Filing 

March  13, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  5, 1984, 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  revised  Exhibit  II  to 
Appendix  I  to  the  Operating  Agreement 
with  the  Board  of  Trustees  of  Municipal 
Electric  Utility  of  Algona.  Iowa,  dated 
July  1, 1981. 

Iowa  indicates  that  the  revised 
Exhibit  II  reflects  the  rates  agreed  upon 
for  spinning  reserve  provided  by  Iowa 
for  Algona  as  part  of  its  Mid-Continent 
Area  Power  Pool  obligation. 

Iowa  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 


waiver  of  the  Commissions  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washingtion, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doi.  84-7173  Filed  J-16-84:  8:45  amj 
BILUNG  CODE  C717-01-M 


(Docket  No.  ER84-309-0001 
Iowa  Public  Service  Co.;  Filing 

March  13. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  5, 1984, 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  an  executed  Peaking 
Power  Interchange  Service  Agreement 
dated  February  28. 1984.  whereby  Iowa 
will  supply  Kansas  City  Power  and  Light 
Company  with  firm  electric  capacity, 
commencing  May  16. 1984  and 
continuing  through  September  15. 1984. 

Iowa  states  that  the  Agreement 
reflects  rates  for  peaking  power 
interchange  service. 

Iowa  requests  an  effective  date  of 
May  16,  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  March  28. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
K«nneth  F.  Ptumb. 
Secretary. 

IFR  Dnc  m-'^^^  Fited  J-I8-84: 11:45  dm) 
MLLiNG  CODE  S717-«1-a 


[Docket  No.  m  000-1099) 

KimbaNton  Municipal  UtHity;  Request 
for  Waiver 

March  13   1984. 

On  February  29,  1982.  the  Kimballton 
Muniapal  LHility-Lijfht  Department 
(Kimballton),  Iowa  filed  pursuant  to 
section  292.403(a)  of  the  Commission's 
regulations  for  waiver  of  certain 
requrrements  established  by  the 
Commission  under  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  Kimballton  seeks  a 
waiver  of  the  requirement  to  implement 
certain  provisions  of  section  292.303- 
292.308  of  the  Commission  s  regulations. 
(18  C¥R  Part  292.  Subpart  C). 

Kimballton  provided  public  notice  in 
its  service  area  and  held  a  hearing  to 
solicit  public  comment  regarding  its 
obligations  under  the  Commission's 
regulations.  The  Applicant  has  indicated 
that  the  hearing  demonstrated  a  lack  of 
potential  for  development  of 
cogeneration  and  small  power 
production  facilities  within  its  service 
territory 

Any  person  desiring  to  be  heard  or  to 
protest  Kimballton's  application  for 
waiver  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  within  thirty  (30)  days  of 
publication  of  notice  in  the  Federal 
Register,  and  should  reference  the 
applicable  docket  number.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary.  ^ 

|FR  Doc  94- ■'175  Filed  V1ft-84.  8:45  <im| 
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[Docket  Mo.  CI78-«4O-001| 

Mesa  Petroleum  Co.;  Appiication  for 
Limited-Term  Partial  Abandonment 

March  13,  1984. 

Take  notice  that  on  February  8, 1984. 
Mesa  Petroleum  Co.  (Mesa)  filed  an 
application  for  limited-term  partial 
abandonment  of  the  sale  to  Tennessee 
GafB  Pipeline  Company  (Tennessee)  from 
Block  61,  West  Delta  Area,  Offshore 
Louisiana  that  had  been  previously 
certificated  by  the  Commission  in 
Docket  No.  CI78-640. 

Mesa  states  that  it  is  requesting 
authorization  for  the  reason  that 
effective  May  1,  1983,  by  letter  dated 
April  29,  1983,  Tennessee  unilaterally 
attempted  to  reduce  the  take-or-pay 
levels  to  50%  for  Mesa's  gas  produced 
from  the  block.  Subsequent  to  the  notice 
to  Mesa.  Tennessee  has  failed  to  take 
Mesa's  share  of  production  from  the 
block.  Mesas  share  of  production  from 
the  block  is  approximately  13  MMcf  per 
day.  Tennessee's  average  takes  from  the 
block  since  June  1983  have  been 
approximately  only  5.6  MMcf  per  day. 
The  failure  by  Tennessee  to  take  its 
contract  quantity  of  gas  has  caused 
Mesa  to  experience  cash  flow  problems. 

In  order  to  attempt  to  mitigate  some  of 
the  damage  caused  by  Tennessee's 
unilateral  action  in  reducing  its  takes. 
Mesa  seeks  to  sell  directly  to  an  existing 
Customer  of  Tennessee  or,  to  any  other 
purchaser.  Mesa's  interest  in  any  gas 
produced  that  is  in  excess  of  any 
volumes  Tennessee  actually  takes  from 
Mesa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
28, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's 
Docket  No.  C178-640-001  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a, 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  heanng. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  84-7179  Filed  3-l6-««.  8:45  am| 
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[Docket  No  EFI84- 307-000 1 
Missouri  Public  Service  Co^  Filing 

March  13.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  2, 1984, 
Missouri  Public  Service  Company 
(Missouri)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariffs  for  wholesale  firm  power  service 
to  supersede  and  replace  those  rate 
provisions  of  contract  rate  schedules 
presently  in  effect  and  on  file  with  the 
Commission  which  relate  to  eight 
wholesale  customers  located  in  the  slate 
of  Missouri  as  follows: 


WioloiHo  customars 


SupenedHig  and  replacng 


Oty  o)  El  Dorado  S()nngs 

City  of  G*l     

Oty  <*  G«m««  Oty 

City  ol  HamsonMKa 

Oty  ot  U»>er»l 

Oty  of  Odaua _. 

Oty  of  PlB«»*il  H« 

Oty  of  Rich  Ma — 


Suppfamant  No.   2  lo  FERC 

Rata  ScKadula  No  41 
Suppfamanl  No    10  lo  ^iMZ 

Rata  Sdwtule  No  36 
Supptament   No    1    lo   FEffC 

Rate  Scf>edul«  No  46 
Supptemant  fifo    10  to  FERC 

Rata  Sct>aOula  No  39 
Supplement  No   10  to  Supple- 
ment  f>lo    J   to   FPC   Rale 

ScneOmaNo  36 
Supplement    No     1    to    FERC 

Rale  Sctiedule  Ho  47 
Supplemeni  P^   10  to  Suppie- 

meni   No    2   to   f-PC   Rale 

Sc^aduleNo  34 
Supplement  No    10  to  Supple- 

ment    No    2   to   F  PC   Bate 

Schedule  No  37 


Missouri  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$681,756  based  on  the  adjusted  twelve 
month  period  ended  September  30, 1983. 
The  purposes  of  filing  the  proposed 
Municipalities-Resale  Rate  Schedule 
are: 

(1)  To  cover  the  increased  cost  of  service 
including  increased  plant  investment,  labor, 
materials,  cost  of  money,  taxes,  and 
environmental  requirements. 

(2)  To  increase  revenues  to  produce  a  rate 
of  return  of  11.74  percent  on  the  Company's 
investment  with  the  proposed  increase 
applied  to  the  eight  locations  subject  to 
unilateral  rate  filings  Company  earned  7.74 
percent  rate  of  return  from  the 
Municipalities/Resale  customers  for  Period  I 
for  the  adjusted  lest  year  ending  September 
30,  1983. 

(3)  To  encourage  municipalities  to  improve 
their  load  factor  in  a  manner  that  will  help 
improve  the  Company's  load  factor  thus 
tending  to  lower  the  system  cost  per  KWH.  A 


summer-winter  differential  has  been  retained 
for  this  specific  purpose. 

Missouri  requests  an  effective  date  of 
May  2,  1984 

Copies  of  the  filing  were  served  upon 
the  eight  Municipalities  Resale 
customers  whose  rates  and  charges 
would  be  affected  thereby,  and  upon  the 
Public  Service  Commission  of  Missoari. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  26. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
ICenneth  F.  Plumb. 
Secretary. 

IFRIlo.    84-71— Filed  3-1^-84;  8:4S  dm) 
BILUNG  COOE  6717-01-II 


(Docket  No.  CP84-24»-000I 

Mountain  Fuel  Supply  Co.:  Request 
Under  Blanket  Authorization 

March  13, 1984, 

Take  notice  that  on  February  21. 1984. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139,  filed 
in  Docket  No,  CP84-249-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Mountain  Fuel 
proposes  to  transport  natural  gas  on 
behalf  of  an  interstate  pipeline  under  the 
authorization  issued  in  Docket  No. 
CP82^90-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Mountain  Fuel  proposes  to  establish 
an  additional  point  of  receipt  for  natural 
gas  transported  on  behalf  of  Natural 
Gas  Pipeline  Company  of  America 
(NGPL)  pursuant  to  the  authority 
granted  Mountain  Fuel  by  the 
Commission's  order  in  Docket  No.  CP- 
79-288.  to  expand  the  acreage  to  which 
the  Commission's  order  in  Docket  No. 
CP79-288  IS  applicable,  and  to  establish 
such  additional  receipt  points  as  may  be 
mutually  agreeable  to  Mountain  Fuel 
and  NGPL  for  the  trarsporfation  of 


natural  gas  from  such  expanded 
acreage. 

Pursuant  to  the  authority  issued  in 
Docket  No.  CP79-288,  Mountain  Fuel 
provides  best-efforts  transportation  for 
the  account  of  NGPL  of  up  to  20.000  Mcf 
of  natural  gas  per  day  from  certain 
acreage  located  in  Township  10  South. 
Range  23  East  Uintah  County,  Utah.  It  is 
explained  that  NGPL  owns  other  gas 
which  it  produces  or  acquires  in  Uintah 
County.  Utah,  which  is  currently  being 
transported  on  Mountain  Fuel's  system 
pursuant  to  Part  284  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
284.221  and  284.222).  Mountain  Fuel 
proposes  to  expand  its  service  to  NGF*L 
under  the  order  in  Docket  No.  CP79-288. 
as  amended,  to  include  transportation  of 
any  gas  acquired  or  produced  by  NGPL 
in  Uintah  County.  Utah,  within  the 
volumetric  Hmitalion  established  by 
such  order,  and  to  add  and  delete 
receipt  points  by  agreement  with  NGPL. 
Mountain  Fuel  proposes  to  report  any 
added  or  deleted  receipt  points  in 
annual  revisions  to  its  existing  FERC 
Gas  Tariff.  Original  Volume  No.  1.  Rate 
Schedule  X-21. 

Mountain  Fuel  states  that  the 
proposed  service  would  be  for  an  initial 
term  of  five  yearg  from  the 
commencement  of  service  on  February 
23. 1980,  and  from  year  to  year 
thereafter  until  terminated  by  either 
party.  Such  service,  it  is  explained,  is 
conditioned  upon  the  availabihty  of 
pipeline  capacity  sufficient  to  provide 
the  proposed  service  without  detriment 
or  disadvantage  to  Mountain  Fuel's 
existing  customers  which  are  dependent 
on  Mountain  Fuel's  general  system 
supply. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-71711  RIed  S-16-a«:  6.-45  ami 
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IDockM  No.  QRM-1S&-0001 

Multitrad*  Group,  Iftc;  Application  for 
CommiMioa  Certification  of  Qualifying 
Statu*  of  a  Cogeneration  Facility 

Niarch  13.  1984 

On  February  21. 1984.  Multitrade 
Group.  Inc..  (Applicant)  of  P.O.  Box  717. 
Ridgeway,  Virginia  24148,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualif>ing  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the 
Martinsville  Industrial  Park.  Henry 
County,  Virginia.  The  pnmarv  energy 
source  for  the  facility  will  be  biomass  in 
the  form  of  wood  waste  supplemented 
by  coal.  The  useful  thermal  energy 
output  which  will  be  in  the  form  of 
process  steam,  will  be  sold  to  five 
separate  industrial  users  in  or  near  the 
industrial  park.  The  electric  power 
production  capacity  of  the  facility  will 
the  20  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulator>'  Commission.  825  North 
Capitol  Street  NE..  W'ashmgton,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within' 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  64-717S  Filed  3-16-84.  ('46  aDi| 
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(Docket  No.  CP84-265-O00] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanl(et  Authorization 

March  13, 1984. 

Take  notice  that  on  Februan,-  29, 1984. 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square.  Buffalo. 
New  York  14203,"filed  in  Docket  No. 
CPe4-265-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
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that  Supply  proposes  to  transport 
natural  gas  for  an  eligible  end-user 
under  the  authorization  issued  in  Docket 
No.  CP83-4-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to 
1.310  Mcf  of  gas  per  day  and  255,135  Mcf 
of  gas  per  year,  for  the  account  of  Trico 
Products  Corporation  (Trico).  to 
National  Fuel  Gas  Distribution 
Corporation  (Distnbution)  which,  in 
turn,  would  deliver  the  gas  to  Trico  at 
Trico's  three  facilities  in  Buffalo,  New 
York,  pursuant  to  the  terms  of  the  gas 
transportation  ageements  dated  January 
3,  1984  (transportation  agreements). 
Supply  states  that  the  current 
transportation  rate  is  31.72  cents  per 
Mcf.  which  includes  an  added  incentive 
charge  of  5.0  cents  per  Mcf,  plus  2 
percent  retainage  for  shrinkage,  which  is 
in  accordance  with  its  transportation 
Rate  Schedule  T-2.  In  addition,  the 
current  transportation  rate  charge  by 
Distribution  is  currently  88  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  Trico  is  taking  service  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  7-Gas).  it  is 
asserted. 

Trico  would  use  the  gas  transported 
by  Supply  in  boilers,  which  is  a  qualified 
end  use  pursuant  to  §  157.209(e)(2)  of  the 
Regulations,  it  is  asserted:  Supply  states 
that  no  new  facilities  are  necessary  to 
effectuate  the  proposed  transportation. 
It  is  stated  that  the  proposed 
transportation  would  commence  on  May 
1, 1984,  and  terminate  at  11:59  p.m.  on 
lune  30. 1985.  or  upon  termination  of  the 
contract  which  term  is  for  3  months, 
effective  January  3,  1984,  and  month  to 
month  thereafter,  whichever  occurs  first. 
Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Piiunb, 

Secretary. 

|FR  Doc  M-ri80  Filed  3-IS-84:  B:4S  am| 
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(Docket  No.  ER82-3 18-004) 

Philadelphia  Electric  Co.;  Compliance 
Filing 

March  13. 1984. 

Take  notice  that  on  February  29. 1984. 
Philadelphia  Electric  Company 
submitted  for  filing  its  Comphance 
Report  pursuant  to  Commission  order 
197-A  dated  February  3.  1984. 

Included  in  the  filing  are  (1) 
Supplement  No.  4  to  the  Rate  Schedule 
FERC  No.  1  of  Philadelphia  Electric 
Power  Company.  (2)  Supplement  No.  5 
to  Rate  Schedule  FERC  No.  2  of 
Philadelphia  Electric  Power  Company, 
and  (3)  Supplement  No.  4  to  Rate 
Schedule  FERC  No.  1  of  the  Schedule 
FERC  No.  1  of  the  Susquehanna  Power 
Company,  all  pertaining  to  the 
computation  of  rate  to  be  placed  into 
effect  for  service  rendered  on  or  after 
March  1, 1984. 

Philadelphia  Electric  Company  states 
that  copies  of  this  filing  have  been 
served  upon  all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  23,  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  IM-71S1  Filed  1-lS-M;  8:45  4tn| 
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[Docket  No.  ER84-30S-0001 

Puget  Sound  Power  &  Light  Co.;  Filing 

March  13.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  1, 1984, 
Bonneville  Power  Administration  (BPA) 
tendered  for  filing  an  Average  System 
Cost  Report  (ASC)  for  Puget  Sound 
Power  8t  Light  Company  (Puget) 
reflecting  an  increase  in  the  energy  cost 
adjustment  rate  (ECAR)  which  was 
submitted  by  Puget  on  October  11. 1983, 
for  participation  in  the  residential 
exchange  program  of  the  Pacific 


Northwest  Electric  Plower  Planning  and 
Conservation  Act. 

BPA  states  that  analysis  of  the  filing 
was  conducted  in  accordance  with  the 
criteria  specified  in  the  Average  System 
Cost  Methodology,  as  well  as  generally 
accepted  accounting  principles  and 
sound  business  practices. 

As  a  result  of  BPA's  review.  Puget's 
submitted  ASC  is  as  follows: 


JurndKhon 

Filed 
rate 
miHa 
pw 
kWh 

Adfuat- 
edrate 

mlts 
P» 
kWh 

Wa^Migton 

Baw  ASC  rate 

Energy  cost  adjosttnenl — 

24  08 

.38 

19  75 
35 

Net  rate     

24  45 

2010 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\FR  Doc  IM-71B2  Filed  3-16-M;  8:4S  <ni| 
BILUNO  CODC  e717-01-M 


(Docket  No.  ER84-310-OOOI 
Washington  Water  Power  Co.;  Filing 

March  13.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  7, 1984,  the 
Bonneville  Power  Administration  (BPA) 
tendered  for  filing  a  report  containing 
their  final  determination  of  average 
system  cost  for  Washington  Water 
Power  Company's  Washington  and 
Idaho  jurisdictions. 

As  a  result  of  BPA's  review, 
Washington's  submitted  Average 
System  Costs  has  been  adjusted  as 
follows: 


Junadic«on 

Filed  rata 

AdiiMtad  rale 

Waalwigton 

17.91  rmla/liWh 

17  91  iTiilla/kWn. 

li 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  CapUol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Cusuniss ion's  Rules  of 
Practice  and  Procedure  (18  CFR  385-211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  befc^re  March  28. 
1984.  Protests  will  be  considered  by  the 
Commiseion  in  determining  the 
appropriate  action  to  bp  1akf  n.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motioD  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  a*-71R3  Filed  3-16-M:  a;4S  ami 
BtLLIMO  COOe  e717-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I SW-FRL  2545-8] 

Clarification  of  Regulatory  Status  of 
Spent  or  Discarded  Lithium-Sulfur 
Diox'ide  Batteries 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

regulatory  interpretive  letter  (RIL). 

summary:  The  F.nvironmental  ProtectioB 
Agency  is  today  aonouncing  the 
availability  of  a  regulatory 
interpretative  letter  sent  to  the 
Department  of  Defense  (DOD)  rendering 
an  Agency  opinion  on  the  regulatory 
status  of  spei'.t  or  discarded  lithium- 
sulfur  dioxide  (Li/SOi)  batteries. 
DATt:  March  19.  1984. 
ADDRESSES:  A  copy  of  the  letter  may  be 
obtained  bv  writing  the  Docket  Clerk. 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environment  a  I  Protection  Ajeency.  401  M 
Street.  SW  ,  Washington,  DC.  20460,  or 
by  caJhng  the  RCRA/Superfund  Hotline 
at  (800)  424-9346  (toll-free]  or  in 
Washington,  DC   at  (202)  382-3000 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Superfund  Hotline  at  (800)  424- 
9346  (toll  free)  or  in  Washington,  D.C.  at 
(202)  382-3000.  For  technical 
information,  contact  Robert  Axelrad. 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW  Washington,  DC,  2048a 
(202)  382-5218. 

SUPPLEMENTARY  INFORMATION:  Li/SOt 
batteries  are  primary  (non-rechargable) 
battery  systems  that  have  been  widely 
used  for  military  and  industrial 


applications  in  recent  years  because  of  a 
number  of  advantages  they  have  over 
other  primary  battery  systems,  such  as 
carbon-zinc  batteries.  These  advantages 
include  longer  shelf  life,  higher  and  more 
constant  energy  output,  and  a  wider 
temperature  operating  range  However, 
lithium-sulfur  dioxide  batteries  contain 
a  number  of  hazardous  components  and 
have  been  known  to  rupture,  vent,  or 
explode  if  misused  or  otherwise 
improperly  handled  dunng  collection, 
processing,  or  disposal  of  spent  or 
partially  discharged  cells,  in  fact 
incidents  of  personal  iniury  and 
properly  damage  caused  by  hthium- 
sulfur  dioxide  batteries  have  been 
documented. 

The  Department  of  Defense  had 
requested  guidance  from  EPA  on  the 
regulatory  status  of  these  battenes. 
Based  on  a  review  of  existing 
information  on  hthium  battery  systems, 
the  Agency  has  concluded  that  lithium- 
sulfur  dioxide  batteries  exhibit  the 
characteristic  of  reactivity  as  defined  in 
40  CFR  261.23  and  that  handlers  of  these 
batteries  must,  therefore,  comply  with 
all  applicable  standards  under  40  CFR 
Parts  262  to  266,  and  124,  270,  and  271, 
Under  these  standards,  the  land 
disposal  of  regulated  quantities  of 
reactive  waste  is  prohibited  unless  the 
waste  is  treated  or  otherwise  rendered 
non-hazardous  (40  CFR  264.312.  265.312). 

Dated:  March  7,  1984, 
lack  McGraw, 
Acting  Assistant  Administrator. 

fFR  Dot  M-7154FiM  3-16-84;  8:4S  sir) 
aU-LING  COOE  MCO-CO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  Advisory  Committee  on  Technical 
Standards  for  Direct  Broadcast 
SateBite  (DBS)  Service;  Meetings 

March  9.  1964. 

Additional  meetings  are  planned  for 
the  FCC  Advisory  Committee  on  DBS 
Standards.  These  are  in  addition  to  the 
ones  already  listed  in  Public  Notice 
2565,  dated  February  24, 1984.  These  are 
included  in  this  listing. 
S.C.  on  Transmission  Standards 
March  13.  1984.  9:30  a.m..  1200  19th 
Street,  Conf.  Rm  330 
W.G.  RCVR  Compatibility/Encryption 
Interface 
March  13.  1984,  2:00  p.m.,  1200  19th 
Street,  Conf  Rm  330 
W.G.  on  Interface 
March  14,  1984,  2:00  p.m..  FCC/OST 
Conference  Room  No.  7317,  2025  M 
Street.  NW 
W.G.  on  Signal  Format 


March  20.  1984.  9:30  a.m  (all  d»y\. 
FCC/OST  Conference  Room  Nio. 

7317.  2025  M  Street  NW 
W.G.  RCVR  Compatibiiity/Encry-ption 
Interface 
March  28.  1984,  9:30  a.m..  1200  19th 
Street,  Conf.  Rm  330 
W.G.  on  Interface 

March  28.  1984.  2:00  p.m..  1200  19lh 
Street,  Conf.  Rm  No.  330 
S.C.  on  Receiver  Standards 
March  29.  1984.  9:30  a.m..  1200  19th 
Street  Conf.  Rm  No  330 
S.C.  on  Encryption  Standards 
March  2S,  1984,  2:00  p.m.,  1200  19th 

Street.  Co'nf.  Rm  No.  330 
Additional  details  may  be  obtained 
from  B.  Pattan.  FCC/OST  (202)653-9098. 
or  chairmen  of  the  above  groups. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

\W  Doc  M-72IM  Faed  ^1«-at:  8:4s  ami 
BILUMG  COOC  C?!}-^-!! 


PubUc  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  6.  1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer  (202)  632- 
7613.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Ed  Springer.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 
Title:  Ownership  Report  for 

Noncommercial  Educational 

Broadcast  Station 
Form  No.:  FCC  323-E 
Action:  Revision 
Respondents:  Licensees  of 

noncommercial  AM,  F^  and  TV 

broadcast  stations 
Estimated  Annual  Burden:  610 

Respondents:  2,440  Hours 
Title:  Application  for  Cable  Television 

Relay  Service  Station  Authorization 
Form  No.:  FCC  327 
Action:  Revision 
Respondents;  Cable  television  owners, 

operators  or  cooperative  enterprises 
Estimated:  Aiuiual  Burden:  2.125 

Respondents,  8,330  Hours. 
Title:  Application  for  Amateur  Radio 

Station  and/or  Operator  License 
Form  No.:  FCC  610 
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Action:  Revision 

Respondents:  Individuals  or  Households 

Estimated  Annual  Burden:  145.000 

Respondents;  11.620  F^ours 
William  ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

\FR  D.K   S4--303  Kiled  J-15-B4  ft«5  »m\ 
BNJJNQ  COOC  C7I2-«1-4I 


Telecommunications  Industry 
Advisory  Group  Automated 
Regulatory  Information  Reporting 
Systems  Subcommittee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  given  of  a  meeting  of 
the  Telecommunications  Industry 
Advisory  Groups  (TIAG)  Automated 
Regulatory  Information  Reporting 
Systems  Subcommittee  scheduled  to 
meet  on  Tuesday.  April  3,  1984.  The 
meeting  will  begin  at  10:00  a.m..  Room 
7317  in  the  offices  of  the  Federal 
Communications  Commission,  2025  M 
Street,  NW.  Washington.  DC,  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  administrative  matters 

II.  Establish  inilial  plan  of  action  and 

milestones 

III.  Other  business 

IV.  Presentation  of  oral  statements 

V.  Adjournment 

With  prior  approval  of  the  FCC 
Representative  Don  Chaquette,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  FCC  Representative 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Chaquettee  ((202) 
634-1700)  at  least  five  days  prior  to  the 
meeting  date. 
Williain  ].  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

IFR  Doc  i)4-ri9R  Filed  3-ie-A4;»46 ami 
BILUMG  CODE  »712-01-M 


Telecommunications  Industry 
Advisory  Group  Separations  and 
Costing  Subcommittee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Monday  and  Tuesday, 
April  2-3.  1984.  The  meeting  will  begin 
at  1:00  p  m.  and  will  be  open  to  the 


public.  The  location  is:  AT&T.  195 
Broadway.  Room  350,  New  York.  New 
York.  The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous 

Meeting 

II.  General  Administrative  Matters 

III.  Further  Consideration  of  conforming 

changes  to  Part  67  and  Part  69 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighton.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  subcommittee 
objectives.  Anyone  not  a  memoer  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Leighton,  (518/462-2030)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Dor  rt4-71<«  Filed  3-16-M;  845  «m| 
BILUNG  COOE  6712-01-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Cheyenne 
Broadcasting  Co.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Issue  Hearing  and  ApplicantfsJ 

1.  Comparative — A.  B. 

2.  Ultimate— A.  B. 

3.  If  there  is  any  non-standardized 
issue{s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street.  NW..  Washington.  DC.  205.54. 
Telephone  (202)  632-6334. 
Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

imOor   IH-7214Filed  J-18-84;8:45dm| 
BILUNQ  COOC  C712-01-M 


MM 

Applicant  aty.  and  Stale 

F«eNo 

DocKel 
No 

A   Dale  Weller.  Great  Bend. 

BPH-820721AP 

84-237 

KS 

B     Chevefwie    Broadcasting 

BPH-821217AR 

84-238 

Co  .  Great  Bend  KS 

C    Breadbasket  Enterpnses. 

BPH-830120AM   

84-239 

Inc  .  Great  Bend.  KS 

0   Ctiannet  300.  Inc.  Great 

BPM-830124AM 

84-240 

Bend.  KS 

E-    Fredencic    P     ReynoWa. 

BPH-e30124AP 

84-241 

Jr.,  Great  Bend,  KS 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designed  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Colonial  Beach 
Broadcasting,  et  at. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplKant  aty.  and  StaM 


File  No. 


A.    Cotontal    Beach    Broad-     BPH-830317AA 

casting       Inc.       Colonial 

Beach.  VA  I 

B    Richey  D    Adams  et  ai .  :  BPH-8306O3AM 

Cokxnai  Beach.  VA 


MM 

Oodtei 
No. 


84-233 
84-234 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix) — A,  B. 

2.  Comparative — A,  B. 

3.  Ultimate— A,  B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 


I 

11 
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Contact  Representative.  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Medio  Bureau. 

Appendix — Issue 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Colonial)  or  B  (Adams)  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment: 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
implemented  by  §  1.1301-1319  of  the 
Commission's  Rules  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 

-  operate  as  proposed. 

|FR  Doc   84-^14  Filed  J-18-84   8:45  aiDJ 
BILLING  COOE  6712-01-M 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Dunnagan 
Broadcasting  Co.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant,  crty.  and  State 

File  No 

Docket 
No 

A   John  M    Dunnagan  d  b  a 

BPH-820723AN 

84-19S 

Dunnagan       Broadcasting 

Co  .  Moont  Pleasant  SO 

B    Smalll  Broadcasting  Co. 

BPH-821216AH 

84-196 

inc  .  Mount  Pleasant  SC 

C     The    Nye    Group,    Ltd.. 

BPH-821216AK 

84-197 

Mount  Pteasant.  SC. 

0      L     A     S     Broadcasting, 

BPH-821217AG 

84-198 

Mount  Pleasant.  SC. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant  (s) 

1.  (See  Appendix — C. 

2.  (See  Appendix — B 

3  Comparative — A,  B.  CD. 


4.  Ultimate— A.  B.  C.  D. 

3.  If  there  is  any  non — standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix — Issues 

1.  To  determine  the  facts  and 
circumstances  surrounding  allegations 
that  Clifford  J.  Bond,  III  prepared  or 
created  fraudulent  documents 
concerning  various  Commission 
authorizations  and  the  effect  thereof,  if 
any,  on  the  qualifications  of  C(Nye)  to 
be  a  Commission  licensee. 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B 
(Small)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment: 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed, 

|FR  Doc  84-7215  Filed  J-18-84;  8;45  am) 
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New  FM  Station;  Applications  for 
Consolidated  Hearing;  Evergreen 
Enterprises,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicam.  oty.  and  Slate 

File  No. 

Docket 
No 

A.     Evergreen     Enterprises. 

BPH-e20324AK 

84-191 

Inc .  Gurdon,  Ark 

B    Clark  County  Broadcast 

BPH-820416AK 

84-192 

Kig,  Inc..  Gurdon   Art 

C    Southwestern  Broadcast 

BPH-820728AO 

84-193 

mg  Co  .  Inc    Gurdon  Aik 

0  Zylphia  Ann  On  d  b  a  On 

BPM-820825BF 

84-194 

Broadcasting  Co .  Gurdon. 

Ark 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 


text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix) — B.  C. 

2.  Main  Studio— B. 

3.  Comparative — A.  B.  C,  D. 

4.  Ultimate— A.  B,  C.  D. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  fan  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
B(Clark)  and/or  C(Southwestem).  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment: 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc  84-7216  Filed  J-18-84;  8:44  am| 
BILUNG  COOE  8712-01-11 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  People 
Broadcasting,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  Oty  and  Stale 


rue  No 


Oockal 
No 


A  Robert  H  Laf>ga  8 
Walter  L  vamar  >  dba 
People  Broadcasting  Co 
Yuma.  AR 

B  TFw  Ltd  a  kmned  pan- 
nersh*>.  Yuma.  AR. 


BPH-Bttt23AB 


BPH-820622AK.. 


84-202 


84-S03 
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'^PCtc^m.  c*y   and  SUM 


FteNo. 


No 


C    M«M   9wji>j««ng   Co.  '  aFH-82a622AL  .. 

Yun».  AB. 
D       Soo^^      y-ma      VaBey     BPH-820624BW 
Bfoadcjtm  Co     Somw-  | 

KXl    *B- 

E     joMi    Rodrguez     ..ar-^es     3PH-820624AS  - 
3ari3v      and     0      Andrew 
[.epticn.    dOa.    Somarton  , 
Radn   Partnenn^.    Yuoa 
AR 


84-204 

84-205 

84-206 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
authorized  and  is  set  forth  in  its  entirety 
in  a  sample  standardized  Hearing 
Designation  Order  (HDO)  which  can  be 
found  at  4«  FR  22428,  May  18.  1983.  The 
issue  headings  shown  below  correspond 
to  issue  headings  contained  in  the 
referenced  sample  HDO.  The  letter 
shown  before  each  applicant  s  name, 
above,  is  used  below  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Applicont(s) 

1.  Main  Studio — A. 

2.  City  Coverage — E. 

3.  (See  Appendix) — A. 

4.  Air  Hazard— A,  D.  E. 

5.  307(b>— AJI. 

6.  Contingent  Comparanve — All. 

7.  Ultimate — All. 

3.  If  there  is  any  non-standarized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  wntten  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242.  1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

Issue(s) 

3.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8  \  the  applicantis)  is  financially 
qualified:  A  (People) — 

i™  Dor  »4-T:i2  Filed  i-lH-84  MS  ain( 
BtLLINO  CODE  »712-«1-M 


'  Paiagraph  S  reads  as  fullows:  The  malerial 
submitted  by  the  applicanl(s|  below  does  not 
demonstrate  its  financial  qualificatuma. 
Accordmjjly  an  issue  w:ll  be  specified  concerning 
the  following  deficiency — AppKcanlfsh  A  \Peoph). 
Deficiency:  Balance  sheets  of  principals  do  not 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Venture 
Communications,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Adpicant  Gily  and  Sisl* 


FV9  Noi 


-t- 


A      J      Michael     McCaltum     BPH-830415AF 

dba     Venture    Commun*.  I 

cafKxis.  Weklitfe.  KY 
B  WBCE.  Inc  .  Wickliffe.  KY      BPH-830705AD.. 


Oockal 

No. 


84-23S 
84-236 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicants  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Main  Studio — B. 

2.  Air  Hazard — B. 

3.  Comparative — A,  B. 

4.  Ultimate— A,  B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242,  1919 
M  Street,  NW.,  Washington,  DC.  20554. 
Telephone  (202)  632-6334. 

W.  fan  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

|PR  Dor.  84-7217  Filed  J-18-84:  8:46  am| 
BIUJNO  COOE  (712-41-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  A.  Tony  Beltran, 
etal. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


segregate  shon-lerm  ItabiliiTes  frwn  long-term 
obligations  or  set  forth  the  cumnl  portion  thereof. 
Accordingly,  current  at«elt  are  tnaufriuent  to  cover 
costs  of  construction  and  operation  for  3  months 
without  reliance  on  revenues. 


Appicail.  oty.  and  SIMB 


MM 

File  No  y  Oockal 


-4- 


t^ 


A    Tony    Betlran.    Hamillon.  [  BPH-830325AD '  84-207 

TX. 
B      Stephen     Nye     Barton.     BPH-830S02AN 84-208 

Hamilton.  TX                        I 
C    Geofge  E    Gunlw  dba   ■  BPH-830517AI 84-209 

Hamilton         Broadcasting  ' 

Co  .  Hamilton.  TX                 . 
D      Roy     Nb*     Randolph.  I  B»'M-830e05AE •4-210 

HamiMon.  TX.  I 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Main  Studio— A. 

2.  Air  Hazard — C. 

3.  Comparative — A.  B.  C  D. 

4.  Ultimate— A,  B.  C.  D. 

3.  If  there  is  any  non-standardized 
issue{s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc  84-7207  Filed  3-16-M:  8:45  ami 
BUXINQ  COOE  S712-01-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Low 
Broadcasting  Corp.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplKant.  city,  and  Slate 


A    Low  Broadcasting  Corp. 

Lowv.lle,  NY 

B  Nortti  Country  Broadcast- 
ing Co    lowvide,  NY 

C  LowWle  Radio.  Inc..  Low- 
vM«,  NY. 


File  No 


BPM-820824AR 


BPM-830124AL 


BPH-830I24AN 


Docket 
No. 


84-2t1 
84-212 

84-213 


B 
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Applicam.  aty,  and  State 


File  No 


0   Black  Rrver  Broadcasting  '  BPH-830124AQ 
Co .  Lownlle.  NY.  i 


Docket 

No. 


84-214 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  in  a  sample  standardize  Hearing 
Designation  Order  (HDO)  which  can  be 
found  at  48  FR  22428,  May  18. 1983.  The 
issue  headings  shown  below  correspond 
to  issue  headings  contained  in  the 
referenced  sample  HDO.  The  letter 
shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Main  Studio — A. 

2.  Air  Hazard — D. 

3.  Comparative— A,  B.  C.  D. 

4.  Ultimate— A,  B,  C.  D. 

3,  If  there  is  any  ndn-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  |an  Gay, 

Assistant  Chief,  Audio  Senices  Division, 

Mass  Media  Bureau. 

\y~\H  Dm:  B4-7210  Filed  3-18-84:  8:4S  um| 
BILLING  COOE  6712-01-M 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Marshall 
Broadcasting  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city,  and  State 


RleNo 


A  MarsMall  Broadcasting. 
Inc    Marshall  MN 

B  Suzanne  M  Oouma  & 
Cunis  C  Oooma  dba 
Douma  Broadcasting  Co.. 
Marshall.  MN 

C  Cole  Broadcasting,  Mar- 
shall MN 


BPH-820921AH.. 


MM 

Docket 
No 


-199 


BPH-830321AB  I  84-200 


BPH-e30321AO 


84-201 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  fgrth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard — A. 

2.  Comparative — A,  B,  C. 

3.  Ultimate— A.  B.  C. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  N.W,.  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

IFROoc  84-7211  Filed  3-16-84;  8:45  ami 
BILUNG  COOE  6712-01-M 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Mifflintown 
Broadcasters  Association 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  City,  and  State 


RleNo 


A    Mifflmtown   Broadcasters     BPH-830214AE.. 

Association.       Mitfltnlown.  I 

PA  ! 

B   Juniata  Broadcasting  Co,  j  BPH-830714AX.. 

Mimmtown.  PA 


MM 

Docket 

No. 


84-242 


84-243 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 


applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative — A,  B. 

2.  Ultimate— A,  B. 

3.  If  there  is  any  non-st^dardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242.  1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  fan  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc  84--^20e  Filed  3-16-64;  8:45  am| 
BILUNG  COOE  (712-01-M 


New  FM  Station;  Applications  tor 
Consolidated  Hearing;  ttie  Watertand 
Group,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppkcanL  aty  and  state 


File  No 


Oockal 
No 


A    The    Walertand    Group.  \  BPH-a20330AN . 

Reddng.  CA 
B  McCarthy  Enterpnses.  Im-  I  BPH-820e2SAJ  . 

ited   partnership    Reddtfig 

CA 
C  Kurt  C   Frenag  dba  Ra    ;  BPH-820825BH 

diodifuSKin     de     Redding  I 

Reddng.  CA  i 

0   Km  Shaw  Wong  and  F»y     BPH-8208258N 

Wong,   a   general  partner - 

sh«i  Reddng.  CA. 


84-21S 
84-216 

84-217 

84-218 


2,  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfsf 

1.  Comparative — A,  B,  C.  D. 

2.  Ultimate— A.  B,  C,  D. 


UMI 


il 
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3.  If  there  if  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  is  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  RepresentaUve.  Room  242. 1919 
M  Street.  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-«334. 
W  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc  •4-72a>  Filed  V1S-M:  t:4S  ani| 
MLUNQ  COOC  (Tia-OI-M 

[MM  Dockat  No.  S4-219:  Ffle  Mo.  83101  9KF, 
etall 

Powell  Community  Television  et  al.; 
Hearings 

In  re  applications  of  Powell  Community 
Television.  Milwaulcee.  Wisconsin;  MM 
Docket  No  84-219.  File  No.  BPCT-831019KF: 
High  Definition  Television.  Milwaukee, 
Wisconsin.  \{M  Docket  No.  84-220,  File  No, 
BPCT-831019KG;  Ebony  Telecasters, 
Milwaukee.  Wisconsin:  MM  Docket  No.  84- 

221.  File  No  BPCT-831(n9KH;  KUSA 
Brewer  s  Broadcasting  Television, 
Milwaukee.  Wisconsin;  MM  Docket  No.  84- 

222.  File  No  BPCT-e31019KI;  Women  in  TV 
Ownership  and  Management.  Milwaukee. 
Wisconsin:  MM  Docket  No.  84-223.  File  No. 
BPCT-«31019k;i;  Heriberto  B.  Colon. 
Milwaukee.  Wisconsin:  MM  Docket  No.  84- 

224.  File  No  BPCT-831216KI;  TV  Sa  Ltd., 
Milwaukee,  Wisconsin;  MM  Docket  No.  84- 

225.  File  .No  BPCT-831219iCF;  George 
Fntzinger.  Milwaukee.  Wisconsin:  MM 
Docket  No  84-226.  File  No  BPCT-831219KH; 
Enhancement  Services  Inc.,  Milwaukee. 
Wisconsin;  MM  Docket  No.  84-227.  File  No. 
BPCT-831219KK:  Milwaukee  Broadcasting 
Limited  Partnership.  Milwaukee.  Wisconsin; 
MM  Docket  No.  84-228.  File  No.  BPCT- 
831219ICP;  Glory  Ministries.  Milwaukee. 
Wisconsin:  MM  Docket  No.  84-229.  File  No. 
BPCT-831219KT;  Zodiac  Partnership. 
Milwaukee.  Wisconsin;  MM  Docket  No.  84- 
230.  File  No.  BPCT-e31219KU:  For 
Construction  Permit 

Hearing  Designation  Order 

Adopted:  February  29,  1984. 

Released;  March  13,  1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Powell  Community 
Television  (Powell),  High  Definition 
Television  (High  Definition),  Ebony 
Telecasters  (Ebony),  KUSA  Brewer's 
Broadcasting  Television  (KUSA). 
Women  in  TV  Ownership  and 
Management  (WIT),  Heriberto  B.  Colon 
(Colon),  TV  58,  Ltd.  (TV  58),  George 
Fritzinger  (Fntzinger),  Enhancement 
Services.  Inc.  (Enhancement). 


Milwaukee  Broadcasting  Limited 
Partnership  (Milwaukee  Broadcasting), 
Glory  Ministries  (Glory)  and  Zodiac 
Partnership  (Zodiac)  for  a  new 
commercial  television  station  on 
Channel  58,  Milwaukee.  Wisconsin. 

2.  Powell.  High  Definition,  Ebony. 
KUSA  and  WIT  each  proposes  to  mount 
its  antenna  on  an  existing  tower  owned 
by  WVTV.  Milwaukee,  Wisconsin.  On 
December  19. 1983,  the  Commission 
received  letters,  from  counsel  for  the 
tower  owner  indicating  that  the  site  was 
not  available  to  the  applicants.  Included 
with  the  letter  is  an  affidavit  of  Mr. 
Schuch,  General  Manager  of  WVTV.  to 
the  effect  that  none  of  the  five 
applicants  had  inquired  about  the 
availability  of  space  on  the  tower  and 
that  no  representations  were  made  by 
Gaylord  that  space  would  be  available. 
None  of  the  applicants  have  responded 
to  the  letter  or  submitted  evidence  that 
they  had  assurance  of  the  site  when  the 
application  was  submitted.  On  February 
7,  1984,  the  Commission  received  a 
similar  letter  from  counsel  for  WVTV 
stating  Milwaukee  Broadcasting,  who 
also  proposes  to  use  its  tower,  had  also 
not  been  given  permission  to  do  so. 

3.  In  view  of  the  above,  a  question  is 
raised  as  to  whether  Powell.  High 
Definition,  Ebony.  KUSA.  WIT  or 
Milwaukee  Broadcasting  had  reasonable 
assurance  of  its  proposed  transmitter 
site.  The  Commission  has  held  that 
although  an  applicant  need  not  have  a 
binding  agreement  or  absolute 
assurance  of  a  proposed  site,  an 
applicant  must  show  that  it  has  obtained 
reasonable  assurance  that  its  proposed 
site  is  available.  Some  indication  by  the 
property  owner  that  he  is  favorably 
disposed  toward  making  an 
arrangement  is  necessary.  A  mere 
possibility  that  the  site  will  be  available 
will  not  suffice.  William  F.  Wallace  and 
Anne  K.  Wallace.  49  FCC  2d  1424  (Rev. 
Bd.  1974). 

4.  The  specification  of  a  site  is  an 
implied  representation  that  an  applicant 
has  obtained  reasonable  assurance  that 
the  site  will  be  available.  A  failure  to 
inquire  as  to  the  availability  of  a  site 
until  after  the  application  is  filed  is 
inconsistent  with  such  a  representation 
and,  therefore,  warrants  a  character 
qualifications  issue.  See  William  K. 
Wallace,  supra.  Accordingly,  a 
misrepresentation  issue  will  be  specified 
against  the  applicants  proposing  the 
WVTV  tower. 

5.  A  site  availability  issue  will  also  be 
specified  against  Zodiac.  Zodiac  filed  a 
letter  with  its  application 
acknowledging  that  it  did  not  have 
reasonable  assurance  of  a  transmitter 
site  and  explaining  the  events 
surrounding  its  efforts  to  securing  a 


site."  Zodiac  intended  to  use  the  WVTV 
tower.  After  discovering  that  the  lower 
was  not  available  for  use.  Zodiac  tried 
to  secure  space  on  the  roof  of  the  Marc 
Plaza  Hotel  in  Milwaukee.  Zodiac 
believed  that  it  could  secure  the  site  and 
was  not  notified  to  the  contrary  until 
December  16.  1984.  Consequently, 
Zodiac  did  not  have  time  to  find  another 
site  before  filing  its  appHcations. 
However,  we  have  received  no  evidence 
to  date  that  Zodiac  has  secured  another 
site. 

6.  Colon  proposes  to  mount  his 
antenna  on  an  existing  tower.  We  have 
no  record  of  a  tower  at  the  geographical 
coordinates  specified  in  Colon's 
application.  Colon  must  also  file  FAA 
Form  7460-1  with  the  Federal  Aviation 
Administration  notifying  the  agency  of 
his  proposal.  Colon  will  be  given  20 
days  from  the  release  date  of  this  Order 
to  submit  an  amendment  to  the 
presiding  Administrative  Law  judge,  to 
correct  or  verify  his  transmitter  site 
coordinates  and  to  notify  the 
Commission  that  FAA  Form  7460-1  has 
been  filed, 

7.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technicat  data  submitted  by 
six  of  the  applicants  indicate  that  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
proposes  to  serve/*  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  be  within 
the  predicted  &4  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issues,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

8.  TV  58.  Inc.,  proposes  to  mount  on 
the  tower  of  Station  WCGV-TV, 
Milwaukee.  Wisconsin.  The 
geographical  coordinates,  the  overall 
height  of  the  complete  antenna  structure 


'  In  its  letter  Zodiac  seeks  to  have  an  usue  added 
against  its  competitors  to  determine  what  role  its 
competitors  had  in  influencing  the  owner  of 
Zodiac's  proposed  transmitter  site  to  change  its 
mind  88  to  the  availability  of  the  site  to  Zodiac.  This 
request  is  in  essence  an  attempt  to  specify  issues 
against  a  competitor  prior  to  designation  of 
mutually  exclusive  applications  for  heanng.  Such 
requests  are  no  longer  permitted.  Zodiac  may 
submit  Its  request  as  a  petition  to  enlarge  issues  to 
the  presiding  Administrative  L^w  judge  after 
designation.  Revised  Procedures  For  The  Processing 
of  Contested  Broadcast  Applications.  72  FCC  2d  202 
(1979) 

'Powell.  High  Definition.  Ebony.  KUSA  and  WIT 
have  not  submitted  the  population  within  its 
predicted  Grade  B  contour  as  required  by  Section 
V-C.  Item  10.  FCC  Form  301   Each  will  be  required 
to  submit  the  information  to  the  presiding 
Administrative  Law  judge  within  20  days  after  this 
Order  is  released 


above  ground  in  Section  V-C  Item  6. 
FCC  Form  301.  and  the  overall  height 
above  mean  sea  level  of  the  antenna 
structure  specified  by  TV  58  do  not 
agree  with  the  corresponding  data  that 
the  Commission  has  on  file  for  the 
Station  WCGV-TV  tower.  TV  58  will  be 
given  20  days  from  the  release  date  of 
this  Order  to  submit  an  amendment  to 
the  presiding  Administrative  Law  judge, 
correcting  the  discrepancies. 

9.  Enhancement  also  proposes  to 
mount  on  the  WCGV-TV  tower.  The 
overall  height  above  mean  sea  level  of 
the  complete  antenna  structure  specified 
by  Enhancement  does  not  agree  with  the 
corresponding  data  we  have  on  file  for 
Station  WCGV-TV.  Enhancement  will 
be  given  20  days  from  the  release  of  this 
order  to  submit  an  amendment  to  the 
presiding  Administrative  Law  Judge 
correcting  the  discrepancy. 

10.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Colon.  TV  58.  (only  if  TV  58 
proposes  to  increase  the  hei^t  of  the 
WCGW-TV  tower)  and  Fritzinger  would 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified, 

11.  Each  of  the  applicants,  except 
Colon  and  Fntzinger.  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.A.S.  2594  (1952).  Accordingly, 
in  the  event  of  a  grant  of  any 
application,  except  Colon's  or 
Fritzinger  8.  the  construction  permit 
shall  be  appropriately  conditioned. 

12.  TV  58's  proposed  antenna  is  to  be 
mounted  on  a  tower  that  is  located  1.60 
miles  from  the  AM  directional  towers 
proposed  by  El  Sol  Broadcasting.  BP- 
810225AC  (1030  kHz.  Milwaukee. 
Wisconsin).  Enhancement's,  Glory's  and 
Milwaukee  Broadcasting's  proposed 
antennas  will  each  be  mounted  on  a 
tower  that  is  located  1.53  miles  from  the 
same  proposed  AM  tower.  In  the  event 
that  TV  58  or  Glory  is  the  successful 
applicant  in  this  proceeding,  and  in  the 
event  that  the  facilities  proposed  by  the 
AM  station  are  constructed  and 
operating  at  the  time  that  TV  58. 
Enhancement,  Milwaukee  Broadcasting 
or  Glory  is  ready  to  commence 
construction  of  its  facilities,  TV  58's, 
Enhancenent's,  Milwaukee 


Broadcasting  8  or  Glory's  construction 
permit  will  be  conditioned  to  ensure  that 
the  AM  station's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  television  station. 

13.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0' 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Colon,  "TV  58.  Glory 
and  Zodiac  '  have  not  suppHed  this 
data.  Accordingly,  the  applicant  will  be 
required  to  submit  an  amendment  with 
the  appropriate  information  to  the 
presiding  Administrative  Law  judge 
with  a  copy  to  the  TV  Branch.  Mass 
Media  Bureau,  within  20  days  after  this 
Order  is  released. 

14.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

15.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communication  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  with  respect  to  Powell 
Community  Television.  High  Definition 
Television.  Ebony  Telecasters.  KUSA 
Brewer's  Broadcasting  Television, 
Women  in  TV  Ownership  and 
Management  and  Milwaukee 
BroadcastinR  Limited  Partnership: 

(a)  Whether  each  applicant  had 
reasonable  assurance  of  the  availability 
of  its  proposed  transmitter  site  when  the 
application  was  filed. 

(b)  Whether  each  applicant  made  a 
misrepresentation  to  the  Commission  by 
proposing  a  site  without  having  made 
adequate  inquiries  as  to  its  availability, 
and.  if  so.  the  effect  upon  that 
applicant's  comparative  or  basic 
qualifications. 

(c)  Whether  each  applicant  has  a 
reasonable  assurance  that  a  transmitter 
site  is  available. 


■  Zodiac's  tabulation  is  not  consisleni  with  the 
horizontal  plane  pattern  at  plotted  Accorthngly. 
Zodiac  must  submit  a  new  tabulation  or  ploi  for  the 
horizontal  plane. 


2.  To  determine,  with  respect  to 
Zodiac  Partnership,  whether  the 
applicant  has  reasonable  assurance  that 
a  transmitter  site  is  available. 

3.  To  determine,  with  respect  to 
Heriberto  B.  Colon.  TV  Sa  Ltd.  and 
George  Fritzinger.  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  li^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

16.  It  18  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  3. 

17.  It  IS  further  ordered.  That.  Powell 
Community  Television.  High  Definition 
Television.  Ebony  Telecasters,  KUSA 
Brewers  Broadcasting  Television  and 
Women  in  TV  Ownership  and 
Management  shall  each  submit  the 
population  within  its  predicted  Grade  B 
contour  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

18.  It  IS  further  ordered.  That 
Heriberto  B.  Colon  shall  submit  an 
amendment,  to  the  presiding 
Administrative  Law  Judge,  to  correct  or 
verify  its  proposed  transmitter  site  and 
to  notify  the  Commission  that  he  has 
filed  FAA  Form  7460-1.  within  20  days 
after  this  Order  is  released. 

19.  It  18  further  ordered.  That.  TV  sa 
Ltd.  shall  submit  an  amendment  to  the 
presiding  Administrative  Law  Judge,  to 
correct  or  verify  the  geographical 
coordinates  of  its  proposed  transmitter 
site,  the  overall  height  above  ground  of 
the  antenna  in  Section  V-C.  Item  6.  FCC 
Form  301,  and  the  overall  height  above 
mean  sea  level  of  its  antenna  structure, 
within  20  days  after  this  Order  is 
released. 

20.  It  is  further  ordered.  That. 
Enhancement  Services.  Inc.  shall,  within 
20  days  after  this  Order  is  released, 
submit  an  amendment  to  the  presiding 
Administrative  Law  Judge,  correcting  or 
verifying  the  overall  height  above  mean 
sea  level  of  its  proposed  antenna 
structure, 

21.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  any  application, 
except  Heriberto  B.  Colon's  or  George 
Fritzinger' 8,  the  construction  permit 
shall  be  conditioned  as  follows:  Subject 
to  the  condition  that  operation  with 
effective  radiated  power  in  excess  of 
1000  kW  is  subject  to  the  consent  of 
Canada. 


UMI 
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22.  It  is  further  ordered.  That 
Heriberto  B  Colon.  TV  58,  Ltd..  Glory 
Ministries  and  Zodiac  Partnership  shall 
submit  an  amendment  providing  the 
information  required  by  Section  73.685(0 
of  the  Commissions  Rules,  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  TV  Branch.  Mass  Media 
Bureau,  within  20  days  after  the  release 
date  of  this  Order 

23.  It  is  further  ordered.  That,  in  the 
event  that  either  TV  58,  Ltd.. 
Enhancement  Services.  Inc..  Milwaukee 
Broadcasting  Limited  Partnership  or 
Glory  Ministries,  is  granted  a 
construction  permit  and  in  the  event  that 
the  AM  facilities  proposed  in  the 
pending  construction  permit  application 
BP-810225AC  (1030  kFiz.  Milwaukee, 
Wisconsin)  begins  operating  prior  to  the 
time  that  the  TV  58.  Ltd..  Enhancement 
Services.  Inc..  Milwaukee  Broadcasting 
Limited  Partnership  or  Glory  Ministries 
commences  construction  of  its  facilities, 
the  following  condition  shall  apply: 

Prior  to  construction  of  the  tower 
authonzed  herein,  permittee  shall  notify 
the  AM  station  so  that,  if  necessary,  the 
AM  station  may  determine  operating 
power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington.  DC.  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  affects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  Section 
73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

24.  It  is  further  ordered,  That  Zodiac 
Partnership  s  letter  of  December  19. 
1983.  to  the  extent  that  it  seeks  to  add 
issues  against  its  competitors,  is 
dismissed.  ~ 

25.  It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  <he 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 


26.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc  M-720e  PilMl  »-1»-a4:  B:45  «in| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

|FEMA-«97-ORl 

Idaho;  Amendment  To  Notice  of  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Idaho  (FEMA-697-DR).  dated 
February  16. 1984,  and  related 
determinations. 
DATED:  March  8,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC.  20472,  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Idaho  dated  February  16, 
1984,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  16,  1984: 

Lemhi  County  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518.  Disaster  Assistance.  Billing  Code 

6718-021 

Dave  McLou^Un. 

Acting  Associate  Director,  State  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 
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FEDERAL  MARITIME  COMMISSION 
Termination  of  Agreement  No.  T-3918 

Agreement  No.:  T-3918. 
Title:  Port  Everglades  Authority  and 
Sea-Land  Service,  Inc. 


Parties:  Port  Everglades  Authority, 
Sea-Land  Service,  Inc. 

Synopsis:  The  above  referenced 
agreement  has  been  terminated  by 
Agreement  No.  T^160  which  became 
effective  on  February  6,  1984. 

Filing  party:  Don  S.  Harvey.  Director 
of  Administration,  Port  Everglades 
Authority,  Post  Office  Box  13136,  Fort 
Lauderdale,  Florida  33316. 

Dated:  March  14,  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  l)t)C   »4-72«0  Filed  3-1R-84:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Central  Bancorporatlon,  Inc.,  et  al.; 
Formation  of,  Acquisition  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  ^or  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  hasialso  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  9,  1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Central  Bancorporlion.  Inc..  Central 
Colorado  Company,  and  C.C.B..  Inc..  all 
of  Denver.  Colorado:  to  acquire  100 
percent  of  the  voting  shares  of  Central 
Bank  of  East  Aurora.  N.A..  Aurora, 
Colorado  (In  Organization).  Applicants 
have  also  applied  to  engage  de  novo  in 
the  sale  of  credit-related  life  insurance 
through  an  existing  subsidiary.  Central 
Bancorp  Life  Insurance  Company. 
Denver,  Colorado,  at  the  new  office  of 
Central  Bank  of  East  Aurora,  N.A., 
Aurora,  Colorado;  sefving  Arapahoe 
County,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .March  13, 1984. 
William  W.  Wiles, 

Secretary  of  the  Board. 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
First  and  Ocean  Baqcorp,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  holding  company  or 
to  acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govenors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 


any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  6. 
1984. 

A.  Federal  Reser\'e  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlanta  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  and  Ocean  Bancorp, 
Newburyport,  Massachusetts:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
and  Ocean  National  Bank  of 
Newburyport,  Newburyport, 
Massachusetts. 

2.  Washington.  Trust  Bancorp.  Inc.. 
Westerly,  Rhode  Island:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Washington  Trust  Company  of 
Westerly.  Westerly,  Rhode  Island 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1 .  Muskingum  Valley  Bancshares. 
Inc..  Beverly.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank  Company.  Beverly.  Ohio. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Bvrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Carolina  Bancshares 
Corporation.  Darlington.  South  Carolina; , 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Carolina  Bank  &  Trust  Company, 
Lamar,  South  Carolina. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bankshares  of  Georgia,  Inc.. 
Montezuma,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Macon  County,  Montezuma,  Georgia. 

2.  First  Acadiana  Corporation.  Eunice, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Acadiana 
Bank,  Eunice.  Louisiana. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  j,  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Metro-  West  Financial  Corporation, 
Eden  Prairie,  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Eden  Prairie.  Eden  Prairie. 
Minnesota 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Monlelaro.  Vice  President) 


400  South  Akard  Street.  Dallas,  Texas 
75222; 

1.  Bee  Cave  Holding  Company.  Fort 
Worth,  Texas;  to  become  a  bank  holding 
company  by  acquiring  99.3  percent  of 
the  voting  shares  of  Westlake  National 
Bank.  Austin,  Texas. 

2.  Moran  National  Bancshares.  Inc.. 
Moran,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Moran  National 
Bank.  Moran.  Texas. 

3.  Texas  American  Bancshares.  Inc.. 
Fort  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  Texas 
Bank,  Grand  Prairie,  Texas. 

4.  Te.xas  .American  Bancshares.  Inc.. 
Fort  Worth.  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  Westlake 
Bancshares.  Inc..  Austin.  Texas,  and 
thereby  indirectly  acquire  Westlake 
National  Bank.  Austin.  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105; 

1 .  First  Pacific  Financial  Corporation. 
Bremerton,  Washington,  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  National 
Bank  of  Bremerton.  Bremerton, 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  13. 1984. 
Wiliiam  W.  Wiles. 
Secretary  of  the  Board. 
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Ofd  Stone  Corporation:  Acqulsitton  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

Ttie  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board  s  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company  , 
Act  (12  use.  1843(c)(8)  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
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"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Board  of  Governors  not 
later  than  April  5.  1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1  Old  Stone  Corporation.  Providence. 
Rhode  Island;  to  acquire  First  Federal 
Savings  and  Loan  Association  of 
Catawba  County.  Conover,  North 
Carolina,  and  thereby  engage  in  those 
activities  currently  permissible  for 
federal  savings  and  loan  associations 
under  the  Home  Owners  Loan  Act.  The 
association  covers  Catawba's  three 
existing  offices  in  Conover.  Maiden,  and 
Catawba.  North  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  13.  1984. 
WilUam  W.  Wiles. 

Secretary'  of  the  Board. 
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Colorado  Springs  Banking 
Corporation,  et  al.;  Applications  to 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Boards  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.SC. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary',  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  tfteir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  6,  1984 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Colorado  Springs  Banking 
Corporation.  Colorado  Springs,  * 
Colorado:  to  engage  de  novo  through  its 
subsidiary.  First  Mortgage  and 
Investment  Company,  in  all  forms  of 
consumer  and  commercial  finance 
activities,  including:  originating,  making, 
acquiring,  and  servicing  of  conventional, 
VA.  and  FHA  construction  and 
permanent  loans  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on  1- 
4  unit  family  residential  properties; 
originating,  making,  acquiring,  servicing, 
and  arranging  for  construction  and 
permanent  loans  for  commercial  income 
property  including,  where  applicable, 
arranging  joint  ventures  and 
syndications:  discounting  retail  and 
installment  notes  or  contracts;  and 
making  consumer  and  commercial  loans 
secured  by  the  borrower's  inventory, 
accounts  receivable,  personal  property, 
or  other  assets;  serving  the  state  of 
Colorado. 

B  Federal  Reserve  Bank  of  Dallas 
(Anthony  j.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222; 

2.  Independent  Bankers  Financial 
Corporation.  Dallas.  Texas;  to  engage  de 
novo  through  its  subsidiary, 
Independent  Brokerage  Corporation  of 
Amenca.  Inc..  in  securities  brokerage 
activities  by  buying  and  selling 
securities  solely  as  agent  for  the  account 


of  others,  without  providing  securities 
underwriting,  investment  advice,  or 
research  services;  to  engage  in  securities 
credit  lending  pursuant  to  the  Board's 
Regulation  T;  and  to  engage  in  activities 
incidental  to  securities  brokerage 
activities,  such  as  offering  custodial 
accounts,  individual  retirement 
accounts,  and  cash  management 
services. 

Board  of  Governors  of  the  Federd  Reserve 
System.  March  13. 1984. 
William  W.  Wiles, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Ettiylene  Oxide  Mortality  Study  Diesel 
Exhaust/Coal  Dust  Toxicology 
Studies,  Occupational  Incidence  of 
Stress  Disorders;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Ethylene  Oxide  Mortality  Study 

Date:  March  28,  1984. 

Time:  9:30  a.m.  to  4:00  p.m. 

Place:  Rooms  503A  and  529A,  Hubert 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC.  20201. 

Purpose:  To  discuss  the  protocol  for  an 
epidemiologic  mortality  study  of  workers 
exposed  to  ethylene  oxide. 

Additional  Information  May  Be  Obtained 
From 

Kyle  Steenland.  Ph.D..  or  Leslie  Strayner. 
Division  of  Surveillance.  Hazard 
Evaluations  and  Field  Studies.  NIOSH. 
CDC.  4676  Columbia  Parkway.  Cincinnati. 
Ohio  45226.  Telephones:  FTS^-684-44n  or 
684-4481;  Commercial:  513/684-4411  or  - 
664-4481 

Diesel  Exhaust/Coal  Dust  Toxicology  Studies 

Date;  March  29,  1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  Auditorium.  Robert  A.  Taft 
Laboratories.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

Purpose:  To  review  findings  of  a  long-term 
inhalation  toxicology,  study  of  diesel  exhaust 
particulate  and  coal  dust,  separately  and 
combined. 

Additional  Information  May  be  Obtained 
From 

Trent  R.  Lewis.  Ph.D..  Division  of  Biomedical 
and  Behavioral  Science.  NIOSH.  CDC.  4676 
Columbia  Parkway.  Cincinnati.  Ohio  45226. 
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Telephones:  FTS:  684-8392:  Commercial: 
S13/684-8392 

Occupational  Incidence  of  Stress  Disorders 

Ddte:  April  13.  1984. 

Time:  1:00  p.m.  to  4:00  p.m. 

Place:  Room  B-38.  Robert  A.  Tafi 
Laboratories.  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss 
methodologies  for  comparing  occupations 
according  to  incidence  of  stress-related 
disabilities. 

Additional  Information  May  Be  Obtained 
From 

Lawrence  R.  Murphy.  Ph.D.,  Division  of 
Biomedical  and  Behavioral  Science, 
NIOSH.  CDC,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226.  Telephones:  FTS: 
684-8291:  Commrrcial:  513/684-8291 
Viewpoints  and  suggestions  from 

industry,  organized  labor,  academia. 

other  government  agencies,  and  the 

public  are  invited. 

Dated  March  9.  1984. 
lames  O.  Mason. 
Director,  Centers  for  Disease  Control. 

|FR  Dim    84  -11fl  Filed  J-16-84.84.S  ami 
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Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
California  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  May  8. 1984.  in 
San  Francisco.  California,  to  on 
reconsider  our  decision  to  disapprove 
California  State  Plan  Amendment  83-14. 

Closing  date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  April  3.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  Hearings  Staff.  Bureau  of 
Eligibility.  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPt.EMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  California  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
Stale  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 


hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be* 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
California's  proposal  to  revise  the 
Medically  Needy  Income  Level  (MNIL) 
for  determining  Medicaid  eligibility  for  a 
family  of  two  adults  violates  section 
1903(f)(1)(B).  1902(a)(4)  and  1902(a)(19) 
of  the  Social  Security  Act  and  Federal 
regulations  at  42  CFR  435.1007. 

Section  1903(f)(1)(B)  of  the  Social 
Security  Act  and  implementing  Federal 
regulations  at  42  CFR  435.1007  provide 
that  Federal  Financial  Participation 
(FFP)  in  expenditures  for  services  is 
only  available  where  the  income  (after 
deduction  of  incurred  medical  expenses) 
for  a  two  adult  family  does  not  exceed 
133 '/3  percent  of  the  highest  amount 
ordinarily  paid  to  a  two  person  family 
(without  income  or  resources)  under  the 
State's  Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  California 
State  Plan  Amendment  No.  83-14 
proposed  to  establish  a  MNIL  for  two 
adults  at  133V3  percent  of  the  State's 
AFDC  payment  level  for  a  family  of 
three. 

Although  the  133  Vb  limit  under  section 
1903(f)(1)(B)  of  the  act  is  not  strictly 
speaking  a  State  plan  requirement,  the 
statute  provides  that  FFP  is  not 
available  for  medical  assistance  to 
persons  whose  income  exceeds  that 
limit. 

By  setting  the  MNIL  for  a  family  of 
two  adults  at  133  Vs  percent  of  the  AFDC 
level  for  a  family  of  three,  California 
could  provide  medical  assistance  to 
individuals  with  income  in  excess  of  the 
limitation.  Therefore.  HCFA  determined 
that  the  proposed  State  plan  amendment 
would  not  be  consistent  with  the 
"proper  and  efficient  operation  of  the 
plan"  and  would  thus  violate  section 
1902(a)(4)  of  the  Act.  In  addition  HCFA 
has  determined  California's  proposed 
plan  violates  section  1902(a)(19)  of  the 
Act  which  requires  a  plan  to  be 
"consistent  with  simplicity  of 
administration  " 


The  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr  Peter  Rank. 

Director  Department  of  Health  Seri'ices. 
714/744  P  Street.  Room  7601. 
Sacramento.  Calif. 

Dear  Mr.  Rank:  This  is  to  advise  you  thai 
your  request  for  reconsideration  of  the 
decision  to  disapprove  California  Slate  Plan 
Amendment  83-14  was  received  on  February 
16.  1984.  You  have  requested  a 
reconsideration  of  whether  this  plan 
amendment,  which  would  revise  the 
Medically  Needy  Income  Level  for 
determining  Medicaid  eligibility  for  a  family 
of  two  adults,  conforms  to  the  requirements 
for  approval  under  the  Social  Security  Arl 
and  pertinent  Federal  requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  May  8. 1984,  at  10  a.m..  in  Room 
26A,  100  Van  Ness  Avenue.  San  Francisco, 
California.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  AgelofT  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 
Carolyne  K.  Davis.  Ph.D. 
(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  March  13.  1984. 
Carolyne  K.  Davis, 

Administrator  Health  Care  Financing 
Administration. 

|FK  Doc  84-7284  Filed  3-18-M:  845  ami 
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National  Institutes  of  Health 

Meetings  for  the  Review  of  Contract 
Proposal* 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  9Z-463. 
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for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Cdncer  Resources  and 
Repositones  Contracts  Review  Commitlee. 

Dates  April  24-25.  1984. 

Place:  Ndtlonal  Institutes  of  Health. 
Building  31 C.  Conference  Room  8.  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

Times:  Open:  Apnl  24.  9:00  a.m.-9:30  a;m. 

Agenda:  A  review  of  administrative  details. 

Closed:  April  24.  9:30  a.m. — recess:  April 
25.  8:30  a.m. — adjournment 

Closure  Reason:  To  review  contract 
proposals. 

Executive  Jiecretary:  Dr.  Margaret  E. 
Holmes.  Westwood  Building.  Room  805. 
National  Institutes  of  Health.  Bethesda.  MD 
202Q5.  Phone:  301/496-7421. 

Name  of  Committee:  Developmental 
Therapeutics  Contracts  Review  Committee. 

Dates:  Apnl  6.  1984. 

Place:  National  Institutes  of  Health. 
Building  31C,  Conference  Room  3.  9000 
Rockville  Pike.  Bethesda.  .MD  20205. 

Times:  Open:  April  6,  9:00  a.m.-9:30  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  April  6.  9:30  a.m. — adjournment. 

Closure  Reason:  To  review  contract 
proposals. 

Executive  Secretary:  Dr.  Kendall  G. 
Powers.  Westwood  Building.  Room  805. 
National  Institutes  of  h  ;alth.  Bethesda.  MD 
20205.  Phone:  301/496-7575. 

Dated:  March  5. 1984. 
Betty  |.  Beveridge. 

Committee  Manugement  Officer.  NIH. 

I  Hi  Doc  M-72Z3  nlxl  J-14-M:  2:24  pin| 
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Meeting  of  NIDR  Special  Grants 
Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee.  April 
4-5. 1984.  in  Conference  Room  7. 
Building  31-C,  National  Institutes  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.  April  4  for  general 


discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m. 
April  4  to  adjournment  April  5  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch.  Executive 
Secretary.  NIDR  Special  Grants  Review 
Committee.  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building.  Room  507, 
Bethesda.  MD  20205.  (telephone  301- 
496-7658)  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domesitc  Assistance 
Programs  Nos.  13.840-Caries  Research. 
13.841-Periodontal  Diseases  Research.  13.842- 
Craniofacial  Anomalies  Research,  13.843- 
Reslorative  Materials  Research,  13  844-Pain 
Control  and  Behavioral  Studies,  13.845-Denlal 
Research  Institutes.  13.878-Sofl  Tissue 
Stomatology  and  Nutrition  Research, 
National  Institutes  of  Health) 

Dated:  March  5,  1984. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

IfH  Vkn    M--224  Filed  J-14-84:  2:24  pm] 
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Meetings  of  the  National  Heart,  Lung, 
and  Blood  Advisory  Council  and  Its 
Manpower  Subcommittee  and 
Research  Sut}Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lun^.  and  Blood 
Advisory  Council.  National  Heart.  Lung, 
and  Blood  Institute.  May  17-18, 1984, 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31,  Conference 
Room  10.  Bethesda.  Mar>'land  20205.  In 
addition,  the  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  Council  will  meet  on  May  16, 
1984,  at  8:00  p  m   in  Building  31. 
Conference  Rooms  9  and  10. 
respectively. 

The  Council  meeting  will  be  open  to 
the  public  on  May  17  from  9:00  a.m.  to 
approximately  3:00  p.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 


552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
Council  meeting  will  be  closed  to  the 
public  from  approximately  3:00  p.m.  on 
May  17  to  adjournment  on  May  18  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  on 
May  16  will  be  closed  from  8:00  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  information  about 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquires  Reports  Branch.  National  Heart, 
Lung,  and  Blood  Institute.  Building  31, 
Room  4A21.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
phone  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Ms.  Anne  M.  Heasty.  Executive 
Secretary  of  the  Council.  Westwood 
Building.  Room  7A-15,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-7548.  will  furnish 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  March  5. 1984. 
Betty  ).  Beveridge. 
NIH  Committee  Management  Officer. 
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Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
parts  at  48  FR  54128,  November  30,  1983) 
is  amended  to  reflect  an  organizational 
title  change  in  the  Food  and  Drug 
Administration  (FDA) 

The  change  retitles  the  National 
Center  for  Drugs  and  Biologies  and  the 


National  Center  for  Devices  and 
Radiological  Health  to  the  Center  for 
Drugs  and  Biologies  and  the  Center  for 
Devices  and  Radiological  Health:  the 
Bureau  of  Veterinary  Medicine  to  the 
Center  for  Veterinary  Medicine;  and  the 
Bureau  of  Foods  to  the  Center  for  Food 
Safety  and  Applied  Nutrition.  These 
new  organizational  titles  will  more 
accurately  and  appropriately  reflect  the 
scope  of  activities  for  which  the 
National  Centers/Bureaus  are 
responsible. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  paragraph  (n).  National 
Center  for  Drugs  and  Biologies  (HFN). 

2.  Insert  new  paragraph  (n).  Center  for 
Drugs  and  Biologies  (HFN). 

(n)  Center  for  Drugs  and  Biologies 
(HFN).  Develops  FDA  policy  with  regard 
to  the  safety,  effectiveness,  and  labeling 
of  all  drugs  and  biological  products  for 
human  use. 

Plans  and  conducts  research  related 
to  the  development,  manufacture, 
testing,  and  use  of  both  new  and 
previously  approved  biological  products 
to  develop  a  scientific  base  for 
establishing  standards  designed  to 
insure  the  continued  safety,  purity, 
potency,  and  effectiveness  of  biological 
products. 

Inspects  manufacturers'  facilities  for 
compliance  with  standards,  tests 
products  submitted  for  release, 
establishes  written  and  physical 
standards,  and  approves  licensing  of 
manufacturers  to  produce  biological 
products. 

Reviews  and  evaluates  new  drug 
applications  (NDA's)  and  notices  of 
claimed  investigational  exemption  for 
new  drugs  (IND's). 

Develops  and  implements  standards 
for  the  safety  and  effectiveness  of  all 
over-tjie-counter  (OTC)  drugs. 

Monitors  the  quality  of  marketed 
drugs  and  biological  products  through 
product  testing,  surveillance,  and 
compliance  programs. 

Develops  and  promulgates  guidelines 
on  Current  Good  Manufacturing 
Practices  for  use  by  the  drug  and 
biological  product  industries. 

Develops  and  disseminates 
information  and  educational  material 
dealing  with  drugs  and  biological 
products  to  the  medical  community  and 
the  public,  in  coordination  with  the 
Office  of  the  Commissioner, 

Conducts  research  and  develops 
scientific  standards  on  the  composition, 
quality,  safety,  and  effectiveness  of 
human  drugs. 

Collects  and  evaluates  information  on 
the  effects  and  use  trends  of  marketed 
drugs  and  biological  products. 


Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  paragraph  (o).  National 
Center  for  Devices  and  Radiological 
Health  (HFW). 

2.  Insert  new  paragraph  (o).  Center  for 
Devices  and  Radiological  Health 
(HFW). 

(o)  Center  for  Devices  and 
Radiological  Health  (HFW)  Develops 
and  carries  out  a  national  program 
designed  to  control  unnecessary 
exposures  of  humans  to.  and  assure  the 
safe  and  efficacious  use  of.  ionizing  and 
nonionizing  radiation-emitting  electronic 
products. 

Develops  and  carries  out  a  national 
program  to  assure  the  safety, 
effectiveness,  and  labeling  of  medical 
devices  for  human  use. 

Plans,  conducts,  and  supports 
research  and  testing  to  provide  the 
scientific  and  technological  base 
required  for  risk  assessment,  evaluation, 
compliance,  and  performance  standards 
development  relating  to  medical  devices 
and  radiation-emitting  electronic 
products. 

Reviews  and  evaluates  medical 
device  premarket  approval  applications 
(PMAA's),  product  development 
protocols  (PDP's),  exemption  requests 
for  investigational  devices  (IDE"s).  and 
premarket  notifications  (510(k)'s). 

Develops,  promulgates,  and  enforces 
performance  standards  for  radiation- 
emitting  electronic  products  and  medical 
devices,  and  Good  Manufacturing 
Practice  (GMP)  regulations. 

Develops,  directs,  evaluates,  and 
monitors  compliance  and  surveillance 
programs  for  medical  devices  and 
radiation-emitting  electronic  products. 

Provides  technical  and  other 
nonfinancial  assistance  to  small 
manufacturers  of  medical  devices. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  paragraph  (m).  Bureau  of 
Veterinary  Medicine  (HFV). 

2.  Insert  new  paragraph  (m).  Center 
for  Veterinary  Medicane  (HFV). 

(m)  Center  for  Veterinary  Medicine 
(HFV).  Develops  and  recommends  the 
veterinary  medical  policy  of  the  agency 
with  respect  to  the  safety  and 
effectiveness  of  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices  (medical  devices  for  animal 
use),  and  other  veterinary  medical 
products. 

Evaluates,  for  animal  safety  and 
effectiveness,  proposed  and  marketed 
animal  drugs  and  feed  additives  and 
marketed  veterinary  medical  devices. 

Coordinates  the  veterinary  medical 
aspects  of  agency  inspectional  and 
investigational  programs  and  provides 


veterinary  medical  opinions  in  drug 
hearings  and  court  cases. 

Plans,  directs,  and  evaluates  the 
agency's  survellance  and  compliance 
programs  relating  to  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices,  and  other  veterinary  medical 
products. 

In  cooperation  with  other  agency 
components,  provides  policy 
development  and  direction  on 
environmental  impact  matters. 

Section  HF-B.  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  paragraph  (k).  Bureau  of 
Foods  (HFF). 

2.  Insert  new  paragraph  (k).  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF). 

(k)  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF).  Develops  FDA 
policy  with  respect  to  the  safety, 
composition,  quality  (including 
nutrition),  and  labeling  of  foods,  food 
additives,  color  additives,  and 
cosmetics. 

Conducts  research  and  develops 
stadards  on  the  safety,  composition,  and 
quality  of  foods,  food  additives,  color 
additives,  and  cosmetics. 

Conducts  reserach  designed  to 
improve  the  detection,  prevention,  and 
control  of  contamination  that  may  be 
responsible  for  illness  or  injury 
conveyed  by  foods,  food  additives,  color 
additives,  and  cosmetics. 

Develops  and  promulgates  current 
good  manufacturing  practices  for  the 
food  processing  industry  and  develops 
model  ordinances  and  codes  and  model 
regulations  for  State  and  local 
government  use  in  assuring  food  safety 
and  quality. 

Plans  agency  surveillance  and 
compliance  programs,  and  evaluates 
progress  toward  objectives  of  planned 
programs  and  regulatory  activities 
relating  to  foods,  food  additives,  color 
additives,  and  cosmetics. 

Reviews  industry  petitions  and 
recommends  promulgation  of 
regulations  for  food  standards  and  for 
the  safe  use  of  food  additives  and  color 
additives. 

Collects  and  interprests  data  on 
nutrition,  food  additives  and 
environmental  factors  afTecting  the  total 
chemical  effects  of  food. 

Analyzes  regulatory  samples  as 
necessary  to  support  the  Center's 
compliance  programs. 

Participates  in  training  of  FDA  field 
personnel  and  provides  guidance  to  the 
regulated  industries  in  the  application  of 
the  most  effective  procedures  to  assure 
food  safety  and  quality. 

Studies  consumer  experience  with, 
expectation  of.  and  exposure  to  products 
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regulated  by  the  Center  and  maintains 
nutritional  data. 

Recommends  to  the  Office  of  the 
Commissioner  new  or  revised  legislation 
pertinent  to  the  Centers  responsibilities. 

In  cooperation  with  other  agency 
components,  provides  agency  policy 
development  and  direction  on 
environmental  impact  matters. 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority  to 
the  Directors  and  Deputy  Directors  of 
the  organizations  affected  by  this  notice 
are  retained  to  the  Directors  and  Deputy 
Directors  of  the  retitled  Centers.  All 
delegations  to  any  other  officers  or 
employees  of  the  National  Centers  and 
Bureaus  in  effect  prior  to  the  date  of  this 
order  shall  continue  in  effect  in  them  or 
their  successors. 

Dalpd:  March  9.  1984 
Edward  H.  Brandt.  |r., 

Asistant  Secretary  for  Hea/th. 
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Food  and  Drug  Admfnistration;  Center 
for  Drugs  and  Biologies;  Statement  of 
Organization,  Function,  and 
Delegations  of  Auttiority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authonty  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recently  in  pertinent 
part  by  a  notice  published  elsewhere  in 
this  issue),  is  amended  to  reflect  a 
reorganization  of  the  Center  for  Drugs 
and  Biologies  (CDB).  The  reorganization 
abolishes  the  three  existing  line  offices 
and  establishes  five  new  line  offices 
that  combine  similar  drugs  and  biologies 
functions.  The  five  new  offices  are:  the 
Office  of  Compliance,  the  Office  of  Drug 
Standards;  the  Office  of  Drug  Research 
and  Review,  the  Office  of  Biologies 
Research  and  Review;  and  the  Office  of 
Epidemiology  and  Biostatistics.  The  drug 
information  and  library  functions  are 
transferred  to  the  Office  of  Management 
to  consolidate  centerwide  support 
activities.  This  new  organizational 
structure  will  improve  scientific 
expertise  and  research  in  the  Center 
while  also  improving  the  Center  s  ability 
to  meet  legislative  and  regulatory 
requirements. 

Section  HF-B.  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  paragraph  (n).  Center  for 
Drugs  and  Biologies  (HF.WJ  and  all 
subparagraphs. 


2.  Insert  new  paragraph  (n).  Center  for 
Drugs  and  Biologies  (HFN). 

(n)  Center  for  Drugs  and  Biologies 
(HFN).  Develops  FDA  policy  with  regard 
to  the  safety,  effectiveness,  and  labeling 
of  all  drugs  and  biological  products  for 
human  use. 

Plans  and  conducts  research  related 
to  the  development,  manufacture, 
testing,  and  use  of  both  new  and 
previously  approved  biological  products 
to  develop  a  scientific  base  for 
establishing  standards  designed  to 
insure  the  continued  safety,  purity, 
potency,  and  effectiveness  of  biological 
products. 

Inspects  manufacturers'  facilities  for 
compliance  with  standards,  tests 
products  submitted  for  release, 
establishes  written  and  physical 
standards,  and  approves  licensing  of 
manufacturers  to  produce  biological 
products. 

Reviews  and  evaluates  new  drug 
applications  (NDA's)  and  notices  of 
claimed  investigational  exemption  for 
new  drugs  (IND's), 

Develops  and  implements  standards 
for  the  safety  and  effectiveness  of  all 
over-the-counter  (OTC]  drugs. 

Monitors  the  quality  of  marketed 
drugs  and  biological  products  through 
product  testing,  surveillance,  and 
compliance  programs. 

Develops  and  promulgates  guidelines 
on  Current  Good  Manufacturing 
Practices  for  use  by  the  durg  and 
biological  product  industries. 
Develops  and  disseminates 
information  and  educational  material 
dealing  with  drugs  and  biological 
products  to  the  medical  community  and 
the  public,  in  coordination  with  the 
Office  of  the  Commissioner. 

Conducts  research  and  develops 
scientific  standards  on  the  composition, 
quality,  safety,  and  effectiveness  of 
human  drugs. 

Collects  and  evaluates  information  on 
the  effects  and  use  trends  of  marketed 
drugs  and  biological  products. 

Monitors  prescription  drug  advertising 
and  promotional  labeling  to  assure  their 
accuracy  and  integrity. 

Analyzes  data  on  accidental 
poisonings  and  disseminates  toxicity 
and  treatment  information  on  household 
products  and  medicines. 

(n-1)  Office  of  the  Center  Director 
(HFNl).  Promulgates,  plans,  administers, 
coordinates,  and  evaluates  overall 
Center  scientific,  control,  management, 
and  regulatory  programs,  plans,  and 
policies. 

Fh-ovides  leadership  and  direction  for 
all  Center  activities. 

Coordinates  and  directs  the  Center 
management,  planning,  and  evaluation 
systems  to  assure  optimum  utilization  of 


Center  manpower,  financial  resources, 
and  facilities. 

(n-l-i)  Office  of  Management  (HFN12). 
Monitors  the  development  and  operation 
of  planning  systems  for  Center  activities 
and  resource  allocations  and  advises  the 
Center  Director  on  Center 
administrative  policies  and  guidelines 
and  information  systems  and  services. 

Directs  and  counsels  Center  managers 
through  program  evaluation  and 
technological  forecasting. 

Plans  and  directs  Center  operations 
for  financial  and  personnel 
management,  employee  development 
■and  training,  equal  employment 
opportunity  (EEO)  activities,  and  Office 
services. 

Directs  Center  organization, 
management,  and  information  systems. 
and  provides  library  services. 

Manages  studies  designed  to  improve 
processes  and  resource  allocations  in 
the  Center. 

Provides  direct  administrative  support 
to  all  Center  organizations. 

Advises  the  Center  on  contract  a"'^ 
grant  proposals. 

(n-l-iA)  Division  of  Planning  and 
Evaluation  (HFN12/).  Coordinates 
Center  activities  regarding  planning  and 
evaluation  of  programs,  functional 
activities,  and  resource  utilization. 

Directs  Center  financial  and  budget 
activities. 

Provides  guidance  in  the  development 
and  approval  of  field  resources  and 
compliance  programs  for  drugs  and 
biological  product  activities. 

Develops  economic  and  regulatory 
impact  analyses  of  proposed  regulations 
with  the  Office  of  Compliance. 

(n-l-iB)  Division  of  Administrative 
Management  (HFN12K).  Develops 
policies  for  Center  admistrative, 
management,  and  personnel  related 
programs  and  provides  direction  in  their 
implementation. 

Provides  direct  administrative  support 
to  all  Center  components. 

Manages  the  performance  of 
organization  and  management  studies 
for  the  Center  and  directs 
implementation  of  study 
recommendations. 

Directs  Center  programs  pertaining  to 
employee  hiring  and  training. 

Directs  Center  operations  for  security, 
safety  management,  and  facilities 
management. 

(n-l-iC)  Division  of  Drug  Information 
Resources  (HFN12L).  Operates 
information  systems  to  meet  research 
and  operating  needs  of  the  Center. 
Reviews,  abstracts,  and  retrieves 
scientific  and  technical  information 
contained  in  drug  applications  and  other 
scientific  documents. 
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Provides  data  input  services  within 
the  Center  and  coordinates  operational 
data  processing  activities. 

Creates  and  maintains  data  files  for 
medical  and  scientific  purposes. 

Develops  dictionaries,  listings  of 
terms,  and  thesauri  to  assure 
standardization  of  terminology  within 
Center  information  systems. 

Maintains  overall  Center 
responsibility  for  the  FDA  Chemical 
Structure  File  and  conducts  research  on 
chemical  relationships. 

(n-l-iD)  Division  of  Informatioa 
Systems  Design  (HFN12M).  Designs, 
implements,  and  monitors  information 
systems  for  the  Center. 

Establishes  and  monitors 
implementation  of  Center  policies  for  all 
Center  automated  data  processing 
activities. 

Serves  as  Center  contact  vrilh  the 
agency's  ADP  operations. 

(n-l-iE)  Medical  Library  (HFN12N). 
Acquires,  catalogs,  and  disseminates 
pharmaco-medical  and  scientific 
information  services  for  Center  and 
agency  employees. 

Provides  manual  and  automated 
services  to  support  compiling  and 
disseminating  medical  and  scientific 
information. 

Serves  as  liaison  with  information 
centers  outside  the  agency,  such  as  the 
National  Library  of  Medicine. 

(n-l-ii)  Office  of  Scientific  Advisors 
and  Consultants  (HFN13).  Directs  and 
manages  Center  programs  involving  the 
use  of  scientific  advisors,  consultants, 
and  committees. 

Provides  directions  for  Center 
scientific  liaison  with  medical  and 
scientific  communities,  industry,  and  the 
private  sector. 

Counsels  and  coordinates  with  Center 
managers  on  the  use  of  scientific  experts 
and  resources. 

Develops  Center  policy  and  guidelines 
related  to  the  appointment  and 
utilization  of  scientific  advisors  and 
consultants. 

(n-l-iii)  Office  of  Consumer  and 
Professional  Affairs  (HFN14I.  Directs 
and  implements  Center  consumer  and 
professional  informational  activities  and 
coordinates  these  activities  with  other 
agency  components. 

Identifies,  plans,  and  develops 
informational  and  educational  programs 
and  materials  on  drugs  and  biological 
products  and  their  use  for  consumers 
and  health  professionals. 

Prepares,  develops,  and  coordinates 
Center  and  agency  responses  to 
inquiries  on  drugs  and  biological 
products  from  health  professionals  and 
consumers,  mchiding  requests  imder  the 
Freedom  of  Information  Act. 


Serves  as  Center  liaisoo  with  the 
National  Technical  Information  Services 
(NTIS)  and  serves  as  Center  tinall 
business  liaison. 

(n-2)  Office  of  CompliOBce  (HFND). 
Monitors  the  quality  of  marketed  drugs 
and  biological  products  through  product 
testing.  surveiUaiu:e.  and  compliance 
programs. 

Advises  the  Center  DirecVot  and  other 
agency  officials  on  FDA  s  regulatory 
responsibilities  for  drugs  and  biological 
products. 

Directs  and  coordinates  Center 
regulation-writing  activities. 

Develops  standards  for  drug  and 
biological  product  industry  practices, 
including  Current  Good  Manufacturing 
Practice  (CGMP)  regulations,  and 
ensures  their  uniform  interpretation. 

Identifies  problems  in  drug  and 
biological  product  regulation, 
manufacturing,  and  quality  assurance 
and  conducts  voluntary  compliance 
programs  and  studies- 
Develops  drug  and  biological  product 
quality  assurance  compliance  and 
surveillance  programs;  coordinates  and 
directs  their  field  implementation;  and 
advises  other  Center  components  on 
these  programs. 

Coordinats  Center-field  relations, 
provides  support  and  guidance  to  the 
field  on  legal  actions,  case  development 
and  contested  cases,  and  reviews  and 
decides  disposition  of  field  submissions 
involving  deviations  from  standards. 

Recommends  approval,  denial  of 
approval,  or  revocation  of  approval  of 
activities  that  use  methadone  and  other 
drugs  for  which  treatment  standards 
have  been  promulgated,  taking  any 
appropriate  compliance  action. 

Evaluates,  in  coordination  with 
appropriate  agency  regulatory  affairs 
officials,  a  firm's  conformance  with 
CGMP  in  producing  drugs  or  biological 
products  for  procurement  by  Federal 
and  State  agencies. 

Evaluates  and  recommends  drug  and 
biological  product  recalls  and  provides 
Center  coordination  with  field  recall 
activities. 

Develops  and  implements  policies  and 
procedures  in  support  of  Center 
compendial  operations  and  directs  the 
Compendial  Monographs  Development 
and  Evaluation  Program. 

(n-2-i)  Office  of  the  Director  (HFNDl). 
Directs  all  Office  activities  and 
coordinates  and  establishes  ail  Office 
policies. 

Provides  authoritative  guidance  and 
interpretations,  and  makes  final  Center 
review  prior  to  publication  in  the 
Federal  Register  of  all  regulations 
implementing  the  legislation 
administered  by  the  Center. 


Serves  as  Center  liaison  between  the 
agency  and  outside  organizations 
regarding  regulatory  affairs. 

(n-2-ii)  Division  of  Drug  Quality 
Evaluation  (HFNDAI.  Develops  and 
directs  drug  quality  evaluation 
programs,  including  surveillance  and 
mandatory  ar>d  vo^Hntary  drug 
certification. 

Monitors  and  evaluates  nationwide 
drug  product  quality  through  developing 
and  maintaining,  m  coordination  with 
Center  systems  design  specialists, 
information  systems  containing  data 
about  drug  products  and  munufactitfers. 

Manages  and  directs  the  official 
administrative  and  program  hakson 
function  between  the  Center  and  the 
U.S.  Pharmacopoeial  Conventkon 
(USPC). 

Evaluates  drug  product  quality  data 
for  trends  and  other  uses  and  identifies 
new  areas  for  potential  agency 
responsiblity  or  action 

Directs  field  actions  in  response  to 
problems  identified  by  drug  qualify 
evaluation  programs;  recomrrrends  and 
manages  resulting  case  development 
and  compliance  activities. 

Exchanges  drug  quality  data  with 
other  Center  components  and  advises 
them  on  drug  quality  evaluation 
programs. 

(n-2-iii)  Division  of  Drug  Labeling 
Compliance  (HFNDB}.  Develops  and 
manages  compliance  programs  for  NAS/ 
NRC  Drug  Efficacy  Study 
Implementation  (DESl)  announcements, 
OTC  and  other  drug  monographs,  and 
for  drugs  not  covered  under  specific 
regulations  or  announcements. 

Evaluates  field  report  submissions 
and  recommendations  for  compliance 
actions:  recommends  and  manages  case 
development  for  drug  labeling 
compliance  actions;  and  assists  in 
contested  cases. 

Advise  and  notifies  firms  of  the  legal 
and/or  compliance  status  of  their  drugs 
under  DESl  announcements  and  OTC 
and  other  drug  monographs  and  of  their 
drugs  not  covered  under  specific 
regulations  or  announcements. 

Directs  the  FDA  Drug  Product  Lasting 
and  Establishment  Registration  program. 

Serves  as  the  Center  focal  point  and 
works  with  other  agency  components  m 
the  development  and  coordination  of 
compliance  activities  and  the  legal 
status  of  drug  products  relating  to  foods, 
cosmelica.  and  devices. 

(n-2-iv)  Division  of  Drug  Quality 
Compliance  IHFNDC)  E)evelops  and 
manages  drug  quality  compliance 
strategy  and  coordinates  with  other 
compliance  divisions. 
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Develops  and  coordinates  agency 
compliance  policy  for  drug  quality 
assurance. 

Evaluates  field  report  submissions 
and  recommendations  for  compliance 
actions;  recommends  and  manages  case 
development  for  drug  quality  assurance 
compliance  actions;  and  assists  in 
contested  cases. 

Develops,  revises,  and  ensures 
uniform  interpretation  of  CGMP 
regulations  and  other  drug  product 
quality  regulations. 

Acts  as  focal  point  for  information  on 
compliance  with  CGMP  for  new  drug 
applications  (NDAs),  abbreviated  new 
drug  applications  (ANDA's). 
supplements,  and  drug  certification 
evaluations. 

Provides  information  to  industry  on 
CGMP's  requirements  to  promote 
voluntary  compliance. 

(n-2-v)  Division  of  Scientific 
Investigations  (HFNDD).  Plans, 
develops,  and  directs  the  Bioresearch 
Monitoring  Program  for  Human  Drugs 
and  the  Drug  Abuse  Treatment 
Monitoring  Program. 

Develops  standards  for  the  conduct  of 
clinical  and  preclinical  investigations 
performed  to  demonstrate  the  safety  and 
effectiveness  of  drugs. 

Designs  and  operates  surveillance  and 
compliance  programs  in  the  areas  of 
clinical  and  preclmical  drug 
investigations,  radioactive  drug 
research,  analytical  and  clinical 
biopharmaceutics  investigations,  and 
methadone  monitoring. 

Assigns,  directs,  and  coordinates, 
with  the  field,  onsite  inspections  and 
data  audits  of  sponsors  and 
investigators  of  clinical  and  preclinical 
drug  studies,  institutional  review 
boards,  radioactive  drug  research 
committees,  biopharmaceutics  testing 
facilities,  and  commercial  clinical 
testing  facilities. 

Evaluates  investigation  reports  and 
initiates  administrative  and  regulatory 
corrective  measures  for  these  programs 
as  necessary. 

Recommends  approval,  denial  of 
approval,  or  revocation  of  approval  of 
programs  that  use  methodone  and  other 
drugs  for  which  treatment  standards 
have  been  promulgated;  assigns  and 
directs  inspections  of  such  programs  to 
determine  compliance  with  standards 
and  regulations;  and  takes  appropriate 
action  when  such  activities  are  not  in 
compliance  with  regulations. 

Maintains  the  official  registries  and 
investigatory  files  of  investigators, 
sponsors,  boards,  committees,  and 
facilities  as  they  relate  to  the  division's 
activities  for  drug  products. 

Plans  and  conducts,  in  coordination 
with  other  agency  and  Center 


components,  educational  and 
informational  activities  with  regard  to 
standards  for  clinical  and  preclinical 
drug  investigations  and  narcotic 
addition  treatment. 

(n-2-vi)  Division  of  Biological  Product 
Compliance  (HFNDE).  Plans,  develops, 
and  directs  compliance  programs  to 
assure  the  safety,  purity,  potency,  and 
effectiveness  of  biological  products. 

Prepares  standards  for  the 
manufacture  and  testing  of  biological 
products  for  publication  in  the  Federal 
Register. 

Develops  compliance  and  surveillance 
programs  for  investigation  of  biological 
product  manufacturers,  for  the 
inspection  of  licensed  establishments 
and  registered  blood  banks,  and  for 
investigations  of  violations  of  laws  and 
regulations;  and  conducts  investigations 
and  inspections  and  recommends 
regulatory  action  as  necessary. 
Conducts  reviews  of  clinical 
investigators  and  scientific 
investigations  in  the  IND  and  the 
licensing  areas  and  coordinates 
appropriate  followup  with  the  field  for 
biological  products. 

Maintains  the  official  registries  on 
investigators,  research  sponsors,  and 
facilities  for  biological  products. 

Designs  and  conducts  special  record 
reviews  and  onsite  inspections  of 
clinical  and  preclinical  investigations, 
clinical  investigators,  research  sponsors, 
commercial  sponsors,  institutional 
review  committees,  and  commercial 
clinical  testing  facilities  for  biological 
products. 

Manages  field  inspectional  and 
investigational  activities  involving 
facilities  and  investigators  involved  in 
clinical  and  preclinical  testing  of  new 
biological  products. 

(n-2-vii)  Division  of  Regulatory 
Affairs  (HFNDG).  Advises  and  assists 
Center  officials  on  regulatory  matters 
and  interprets  the  scope,  applicability, 
and  intent  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FD&C  Act),  other 
laws,  and  proposed  and  published 
regulations  and  policy  statements  for  the 
Center. 

Initiates,  develops,  reviews,  and/or 
approves  all  Center  regulation-writing 
activities,  including  procedural, 
interpretative,  exemption,  and  other 
regulations,  formal  and  informal 
regulatory  policy  statements,  and  other 
Federal  Register  notices. 

Evaluates  effectiveness  of  existing 
Center  regulatory  policies  and  initiates 
new  policies. 

Serves  as  Center  focal  point  for 
developing,  approving,  or  reacting  to 
proposals  for  new  or  revised  legislation 
and  responds  or  coordinates  responses 


to  congressional  mail  forwarded  to  the 
Center  by  other  agency  components. 

Prepares  or  clears  speeches,  position 
papers,  and  congressional  and  unusual 
or  precedent-setting  correspondence 
affecting  regulatory  activities. 

Responds  or  coordinates  responses  to 
agency  advisory  opinions'  on  regulatory 
matters  and  to  petitions  to  the  agency 
on  matters  for  which  the  Center  has 
responsibility. 

Develops  Center  guidelines  for 
administrative  and  legal  procedures  for 
applying  new  or  changed  authority  in 
the  FD&C  Act  and  for  new  or  revised 
regulations  or  regulatory  policies  in 
Center  operations. 

Maintains  an  information  reporting 
system  on  the  status  of  Drug  Efficacy 
Study  Implementation  (DESl)  drug 
products. 

(n-3)  Office  of  Drug  Standards 
(HFNE).  Oversees  the  development  and 
implementation  of  standards  for  the 
safety  and  effectiveness  of  prescription, 
biopharmaceutical,  over-the-counter 
(OTC).  and  generic  drugs  and  drug 
advertising  and  labeling. 

Reviews  and  evaluates  abbreviated 
new  drug  applications  (ANDA's), 
Antibiotic  Forms  6,  and  their 
amendments  or  supplements  and 
determines  approvability  based  on 
medical  and  scientific  data  findings. 

Evaluates  bioavailability  and 
pharmacokinetic  data  and  protocols  on 
investigational,  new,  and  marketed 
drugs. 

Provides  leadership  and  collaborates 
with  other  agency  components  in  areas 
of  biopharmaceutical  research. 

Coordinates  the  formulation  and 
implementation  of  OTC  drug 
monographs  with  other  agency 
components  and  assists  in  final 
monograph  publication. 

Establishes  bioequivalency 
specifications  for  drug  products, 
develops  guidelines  for  bioavailability 
and  equivalency  reviews,  and  develops 
guidelines  for  industry  protocols  and 
studies. 

Monitors,  evaluates,  and  develops 
policy  for  prescription  drug  promotion 
and  labeling. 

Initiates  necessary  actions  to 
maintain  industry  compliance  with 
prescription  drug  advertising  and 
labeling  regulations. 

participates  in  agency  sponsored 
consumer  and  professional  educational 
programs  on  drug  standards. 

(n-3-i)  Office  of  the  Director  (HFNElJ. 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  Office 
policies. 

(n-3-ii)  Division  of  OTC  Drug 
Evaluation  (HFNEA).  Determines  the 
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appropriate  drug  classes  for  OTC  drugs 
for  development  and  publication  of  OTC 
drug  monographs  and  other  related 
regulations;  coordinates  the  evaluation 
of  safety  and  effectiveness  data  on 
drugs  under  review. 

Initiates  Center  actions  based  on 
recommendations  previously  made  by 
OTC  advisory  panels,  public  comments 
and  new  data  received,  and  the  Center's 
independent  evaluation  of  these  data 
and  comments. 

Coordinates  the  development  of 
tentative  final  and  final  OTC  drug 
monographs  and  other  OTC  drug-related 
regulations  and  provides  technical 
assistance  in  implementing  them. 

Receives,  controls,  and  screens  all 
OTC  drug  submissions  including 
protocols;  notifies  sponsors  if  data  are 
inadequate  or  deficient,  reviews  and 
evaluates  the  data  and  protocols,  and 
schedules  and  participates  in  industry/ 
agency  conferences. 

Identifies  consultants,  in  coordination 
with  the  Office  of  Scientific  Advisors 
and  Consultants,  to  review  OTC  drug 
data  and  coordinates  scientific  and 
technical  review  of  the  data  with  these 
consultants. 

Notifies  Center  and  other  agency 
components  concerning  determinations 
of  the  monograph  or  nonmonograph 
status  of  OTC  drugs  and  obtains  their 
concurrence  for  final  OTC  drug 
decisions. 

Coordinates  final  resolution  and 
recommends  solutions  to  policy  issues 
related  to  OTC  drugs  that  are  presented 
to  the  OTC  Drug  Steering  Committee. 

Informs  the  drug  industry  and  other 
interested  parties  of  Center  decisions  on 
data  related  to  the  monograph  or 
nonmonograph  status  of  OTC  drugs 
prior  to  final  Federal  Register 
publication. 

Serves  as  the  primary  agency  contact 
for  provision  of  information  on  OTC 
drugs,  their  current  status  (monograph 
or  nonmonograph),  and  regulations 
pertaining  to  the  marketing  of  these 
drugs. 

Develops  and  implements,  in 
coordination  with  the  Office  of  the 
Commissioner  and  the  Office  of 
Consumer  and  Professional  Affairs, 
consumer  and  professional  educational 
programs  including  formal  presentations 
relating  to  the  OTC  drug  program. 

(n-3-iii)  Division  of  Biopharmaceutics 
(HFNEB).  Evaluates  bioavailability  and 
pharmacokinetic  protocols  and  data  in 
notices  of  claimed  investigational 
exemption  for  new  drugs  (IND's). 
abbreviated  new  drug  applications 
(ANDA's).  new  drug  applications 
(NDAs),  antibiotic  applications  (Forms 
5  and  6),  and  their  supplements  and 
amendments. 


Approves,  disapproves,  or 
recommends  new  bioavailability  and 
pharmacokinetic  studies  and/or 
protocols. 

Identifies  potential  bioavailability 
problems  and  prepares  protocols  and 
guidelines  for  conducting  bioavailability 
studies. 

Reviews  and  evaluates  drug 
disposition  data,  dosing  regimen,  and 
specialized  drug  delivery  systems  to 
assure  bioavailability  of  drugs. 

Assists  in  developing  or  revising  drug 
monographs  on  the  basis  of 
bioavailability  data. 

Initiates,  monitors,  and  conducts 
intramural  biopharmaceutical  research; 
identifies  extramural  research  needs; 
initiates,  monitors,  and  coordinates 
extramural  research  contracts  with  in- 
house  activities. 

(n-3-iv)  Division  of  Generic  Drugs 
(HFNEC).  Evaluates  medical  and 
scientific  data  of  original  and  amended 
abbreviated  new  drug  applications 
(ANDA's),  abbreviated  antibiotic 
applications  (Form  6).  and  their 
supplements. 

Recommends  withdrawal  of  approval 
ofANDAs. 

Coordinates  the  review  of  ANDA  and 
abbreviated  antibiotic  bioavailability 
protocols  and  resultant  studies  with  the 
Division  of  Biopharmaceutics. 

Serves  as  the  primary  source  for 
information  on  current  labeling,  methods 
validation,  and  establishment  inspection 
reports  of  ANDA's  and  abbreviated 
antibiotic  applications. 

Evaluates  the  nonmedical  aspects  of 
human  drug  products  for  abbreviated 
antibiotic  applications  and  their 
supplements. 

Recommends  and  reviews  regulations 
concerning  human  antibiotic  products. 

(n-3-v)  Division  of  Drug  Advertising 
and  labeling  (HFNED).  Monitors  and 
evaluates  prescription  drug  promotion. 

Coordinates  with  other  Center 
components  to  determine  whether 
industry  is  complying  with  prescription 
drug  labeling  regulations. 

Formulates  and  establishes  policy  for 
prescription  drug  labeling,  including 
professional  labeling  and  patient 
education,  and  for  regulation  of 
prescription  drug  promotion  including 
advertisements,  promotional  labeling, 
and  promotional  practices. 

Prepares,  coordinates  the  review  of, 
and  implements  special  types  of  drug 
labeling  such  as  generic,  class,  and 
patient  education  labeling. 

Assures  consistency  with  general 
labeling  requirements  nd  guidelines  by 
reviewing  labeling  for  new  therapeutic 
entities  and  for  previously  marketed 
drugs  about  to  be  approved  for  major 
new  indications. 


Initiates  or  recommends 
administrative  action  to  remedy 
violative  prescription  drug  promotion, 
recommends  field  investigations,  and 
assists  in  the  preparation  of  prospective 
cases. 

Plans  and  supervises  studies  to 
evaluate  the  impact  of  patient 
education,  prescription  drug  promotion 
to  both  professionals  and  consumers, 
and  compliance  actions  for  violations  of 
prescription  drug  promotion  regulations. 

Plans  and  develops,  in  coordination 
with  other  agency  and  Center 
components,  informational  and 
educational  resources  for  health 
professionals,  consumers,  and  agency 
staff  including  a  drug  labeling  manual, 
miscellaneous  publications,  symposia, 
and  seminars. 

Provides  guidance  to  divisions 
performing  new  drug  evaluation,  and  to 
the  Division  of  Generic  Drug 
Monographs  to  assure  quality, 
consistency,  and  timeliness  in  labeling 
of  drugs  during  the  premarketing  and 
postmarketing  periods. 

(n-4)  Office  of  Drug  Research  and 
Review  (HFNG).  Reviews  notices  of 
claimed  investigational  exemptions  for 
new  drugs  (IND's)  regulated  by  the 
Office  and  recommends  appropriate 
action  with  respect  to  safety  and 
effectiveness  of  clinical  trials. 

Evaluates  for  safety  and  effectiveness 
and  approves  new  drug  applications 
(NDAs)  for  products  regulated  by  the 
Office,  and  evaluates  supplements  that 
proposed  changes  in  the  conditions  upon 
which  NDA  approvals  are  based. 

Evaluates  manufactunng  methods, 
controls,  and  facihties  of  manufacturers 
of  drugs  submitted  for  approval  in 
NDAs  for  products  regulated  by  the 
Office. 

Develops  policy  and  procedures 
governing  the  review  and  evaluation  of 
drug  investigations  and  NDAs. 

Evaluates  and  takes  appropriate 
action  on  recommendations  concerning 
withdrawal  of  approval  of  NDAs  for 
products  regulated  by  the  Office. 

Performs  consulting  medical  and 
scientific  evaluations  of  submissions  on 
generic  drugs,  drugs  under  monograph, 
and  over-the-counter  drug  products 
regulated  by  other  offices  in  the  Center. 

Conducts,  in  coordination  with  other 
agency  components,  continuing 
surveillance  and  medical  evaluation  of 
labeling,  clinical  experience,  and  reports 
submitted  by  holders  of  NDAs  for 
products  regulated  by  the  Office. 

Conducts  research  and  develops 
scientific  standards  on  the  composition, 
quality,  safety,  and  effectiveness  of 
human  drugs. 
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Directs  the  FDA  insulin  certification 
program  and  large  scale  quality 
surveillance  of  drugs  on  the  market. 

(n-4-1 )  Office  of  the  Director 
IHFNGl).  Directs  all  Office  activities 
and  coordinates  and  establishes  all 
Office  policies. 

(n-4-ii)  Division  of  Cardio-Renal Drug 
Products  (HFNGA).  Reviews  IND's 
regulated  by  the  division  and 
recommends  action,  including  approval 
or  disapproval  of  research  plans  and 
protocols,  modifications,  and 
restrictions. 

Evaluates  for  safety  and  effectiveness 
NDA's  submitted  by  manufacturers  for 
permission  to  market  new  drugs 
regulated  by  the  division  and  develops 
policies  and  procedures  applicable  to 
the  investigation  or  review  and 
evaluation  of  cardiac,  anti- 
hypertensive/renal,  and  gastro- 
intestinal drug  products  regulated  by  the 
division. 

Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling 
for  products  regulated  by  the  division. 

Evaluates  manufacturing  methods, 
controls,  and  facilities  of  manufacturers 
of  drugs  submitted  for  approval  in 
ND.A's  for  products  regulated  by  the 
division. 

Evaluates  and  takes  appropriate 
action  on  recommendations  concerning 
withdrawal  of  approval  of  NDA's  for 
drugs  regulated  by  the  division. 

Conducts,  in  coordination  with  other 
agency  components,  continuing 
surveillance  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
reports,  submitted  by  holders  of  NDA's 
for  products  regulated  by  the  division. 

Provides  advice  and  information  to 
the  agency  on  cardiac,  anti- 
hypertensive/renal,  and  gastro- 
intestinal drug  products  with  regard  to 
the  status  of  these  drug  applications, 
existing  policy  decisions,  proposed 
regulatory  actions,  and  the  state  of 
product  development  applications, 
policies,  and  regulatory  actions. 

(n-4-iii)  Division  of  Surgical-Dental 
Drug  Products  (HFNGB).  Performs  the 
same  functions  as  stated  above  in 
paragraph  (n-4-ii)  surgical,  dental,  and 
pulmonary  anesthesia  drug  products 
regulated  by  the  division, 

(n-4-9v)  Division  of 
Neuropharmacological  Drug  Products 
(HFNGCj.  Performs  the  same  functions 
as  stated  above  in  paragraph  (n-4-ii)  for 
neurological,  psychopharmacological, 
and  drug  abuse  drug  products  regulated 
by  the  division. 

Serves  as  the  agency  resource  on  drug 
abuse  information;  evaluates 
investigational  and  marketed  drugs  for 
abuse  potential  as  requested  by  IND/ 


NDA  review  staffs:  and  recommends 
special  studies  or  safeguards. 

Recommends  drugs  for  listing  on 
schedules  provided  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

(n-4-v)  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFNGD).  Performs  the  same  functions 
as  stated  above  in  paragraph  (n-4-ii)  for 
oncology,  radiopharmaceutical  and  anti- 
inflammatory drug  products  regulated 
by  the  division. 

(n-4-vi)  Division  of  Drug  Biology 
(HFNGE).  Provides  expert  advice  to  the 
drug  review  divisions  and  other 
scientific  and  regulatory  units  of  the 
Center  on  drug  pharmacology  and 
toxicology. 

Plans  and  conducts  research  to 
investigate  the  utility  of  diverse  animal 
and  biochemical  systems  for  the  assay 
of  drug  products;  performs  bioassays  to 
determine  drug  potency  including  testing 
insulin  for  the  certification  program. 

Correlates  bioanalytical  findings  with 
results  of  newly  devised 
physicochemical  methods  of  drug 
analysis  in  conjunction  with  the 
Division  of  Drug  Chemistry. 

Devises  biological  methods  for  the 
study  and  analysis  of  drugs. 

Plans  and  conducts  research  to 
investigate  the  nature  and  properties  of 
pharmacologically  significant 
substances  in  biological  systems. 

Conducts  research  to  investigate  the 
metabolism  of  drugs,  the  mechanisms 
and  identity  of  adverse  drug  reactions, 
the  interactions  between  drugs  and 
between  drugs  and  chemicals  in  the 
environment,  the  neuroendocrine 
relationships,  and  the  effects  of  drugs  on 
behavior. 

Provides  expert  analytical  advice  and 
data  for  agency  regulatory  and 
compliance  programs  for  antimicrobial 
drugs:  conducts  research  on  analytical 
methodology  for  antimicrobial  drugs. 

Reviews  and  validates  analytical 
procedures  included  in  antibiotic 
applications. 

Collaborates  with  the  World  Health 
Organization  (WHO)  and  the  United 
States  Pharmacopoeial  Convention 
(USPC)  in  establishing  antibiotic 
reference  standards. 

{n-4-vii)  Division  of  Drug  Chemistry 
(HFNGG).  Provides  expert  advice  to  the 
drug  review  divisions  and  other 
scientific  and  regulatory  units  of  the 
Center  on  the  chemistry  of  drugs  and  the 
methods  of  physicochemical 
identification  of  drugs  and  conducts 
special  investigations  upon  request. 

Appraises  and  improves  current  and 
proposed  drug  standards  and 
specifications;  validates  NDA  analytical 


procedures;  and  reviews  validation  data 
from  field  laboratories. 

Investigates  the  principles  underlying 
the  chemical  reactions  employed  in  the 
analysis  of  drugs. 

Proposes  and  establishes  scientific 
specifications  to  standardize  drugs  and 
reference  substances  and  cooperates 
with  the  United  States  Pharmacopoeial 
Convention  (USPC)  and  the  Association 
of  Official  Analytical  Chemists  (AOAC) 
in  preparing  official  drug  monographs 
which  incorporate  these  specifications. 

Participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  USPC  and 
the  AOAC. 

Plans  and  conducts  research  to  devise 
new  methods  to  detect,  isolate,  and 
disclose  the  chemical  nature  of  potent 
and  toxic  substances  occurring  in  drug 
products. 

Plans  and  consucts  research  to 
investigate  the  utility  of  electronic, 
optical,  radiometric,  and  other 
physicochemical  instruments  for  the 
analysis  of  drugs. 

Devises  new  methods  for  the 
examination  of  drugs  that  present 
analytical  problems  in  accepted 
procedures  and  for  the  examination  of 
minute  drug  quantities  and  subjects 
these  new  methods  to  collaborative 
study. 

(n-4-viii)  Center  for  Drug  Analysis 
(HFNGH).  Tests  large  numbers  of  drug 
samples  obtained  through  drug  quality 
surveillance  programs  by  FDA  field  for 
use  by  drug  review  divisions  and  other 
scientific  and  regulatory  components  of 
the  Center. 

Devises  and  disseminates  information 
about  new  automated  methods  for  the 
rapid  analysis  of  large  numbers  of  drug 
dosage  forms. 

Devises  new  methods  and  develops 
and/or  acquires  new  equipment  for  the 
examination  of  drugs  which  present 
analytical  problems  in  accepted 
procedures  and  subjects  these  new 
methods  to  collaborative  study. 

Participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  United 
States  Pharmacopoeial  Convention 
(USPC),  Association  of  Official 
Analytical  Chemists  (AOAC),  and  other 
organizations. 

Cooperates  with  the  USPC  in  the 
scientific  testing  of  drug  reference 
substances  for  compliance  with 
specifications. 

(n-5)  Office  of  Biologies  Research  and 
Review  (HFNH).  Evaluates  and 
approves  establishment  and  product 
licenses  submitted  by  manufacturers  of 
biological  products,  tests  products 
submitted  for  release,  as  appropriate. 


and  establishes  written  and  physical 
standards. 

Conducts  research  related  to 
biological  products  to  develop  a 
scrientific  base  for  establishing 
standards  designed  to  insure  the 
continued  safety,  purity,  potency,  and 
effectiveness  of  of  biological  products. 

Review  notices  of  claimed 
investigational  exemptions  for  new 
drugs  (IND's)  regulated  by  the  Office 
and  recommends  appropriate  action 
with  respect  to  safely  and  effectiveness 
of  clinical  trials. 

Evaluates  for  safety  and  effectiveness 
and  approves  new  drug  application 
(NDA's),  NDA  supplements  and 
applications  for  antibiotic  drugs. 

Evaluates  manufacturing  methods, 
controls,  and  facilities  of  manufacturers 
of  drugs  regulated  by  the  Office  for 
approval  in  NDA's. 

Develops  policy  and  procedures 
governing  the  review  and  evaluation  of 
biological  product  and  drug 
investigations  and  biological  product 
licensees  and  NDA's. 

Administers  applicable  provisions  of 
the  FD&C  Act  as  they  pertain  to  certain 
devices  that  are  related  to  biological 
products. 

Conducts,  in  coordination  with  other 
agency  components,  continuing 
surveillance  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
reports  submitted  by  license  applicants 
and  holders  of  NDA's  for  products 
regulated  by  the  Office. 

Evaluates  and  takes  appropriate 
action  on  recommendations  concerning 
withdrawal  of  approval  of  license 
applications  and  NDA's  for  products 
regulated  by  the  Office. 

Performs  consulting  medical  and 
scientific  evaluations  and  provides 
recommendations  for  submissions  on 
generic  drugs,  drugs  under  monograph, 
and  over-the-counter  drug  products. 

(n-5-i)  Office  of  the  Director  (HFNHl). 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  Office 
policies. 

(n-5-ii)  Division  of  Blood  and  Blood 
Products  (UFNHA).  Conducts  research 
on  the  preparation,  preservation,  and 
safety  of  blood  and  blood  products,  the 
methods  of  testing  safety,  purity, 
potency,  and  effectiveness  of  such 
products  for  therapeutic  use.  and  on  the 
immunological  problems  concerned  with 
products,  testing,  and  use  of  diagnostic 
reagents  regulated  by  the  division. 

Tests  such  products  to  insure  that 
required  standards  have  been  met. 

Participates  in  the  inspection  of 
manufacturers  of  blood  and  blood 
products  and  provides  staff  to  relevant 
Office  committees. 


Recommends  eligibility  of  applicants 
and  blood  products  for  licenses. 

Develops  standards  for  blood  and 
blood  products. 

Reviews  applications  and  implements 
the  applicable  provisions  of  the  FD&C 
Act  for  certain  devices  that  are  related 
to  biological  products. 

Provides  advice,  reviews  applicants, 
and  serves  as  a  source  of  information 
within  the  agency  on  blood  and  blood 
products  with  regard  to  the  status  of  the 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development. 

(n-5-iii)  Division  of  Virology 
(HFNHB).  Conducts  research  on  viral 
and  rickettsial  infections  to  obtain  data 
bearing  on  the  safety,  purity,  potency, 
and  effectiveness  of  viral  and  rickettsial 
biological  products. 

Provides  tissue  culture  for  the  Office. 

Conducts  research  with  a  variety  of 
primary  and  established  cell  line 
cultures. 

Assists  in  collaborative  research  with 
and  management  of  contract-supported 
activities. 

Evaluates  certain  viral  and  rickettsial 
products  using  both  laboratory  and 
clinical  procedures. 

Tests  certain  viral  and  rickettsial 
vaccines  submitted  for  release  and 
reviews  manufacturers'  protocols  with 
respect  to  such  tests. 

Provides  advice,  reviews  applications, 
and  serves  as  a  source  of  information 
within  the  agency  on  viral  and 
rickettsial  biological  products  with 
regard  to  the  status  of  applications, 
existing  policy  decisions,  proposed 
regulatory  actions,  and  the  state  of 
product  development. 

Participates  in  the  inspection  of 
manufacturers  of  viral  and  rickettsial 
biological  products  and  provides  staff  to 
relevant  Office  committees. 

(n-5-iv)  Division  of  Bacterial  Products 
(HFNHC).  Conducts  research  on 
bacteriology  and  immunology  relating  to 
bacterial  and  allergenic  diseases  in 
humans  to  obtain  data  on  the  safety, 
purity,  potency,  and  effectiveness  of 
bacterial  and  allergenic  biological 
products. 

Conducts  research  on  the  interactions 
between  cells  in  culture  and  single 
microorganisms  or  chemical  agents  and 
develops  techniques  for  studying  in  vitro 
functions  of  immunized  cells. 

Conducts  control  tests  and  reviews 
manufacturers'  protocols  to  insure  that 
specific  requirements  for  release  are 
satisfied. 

Participates  in  the  inspection  of 
manufacturers  of  bacterial  and 
allergenic  biological  products  and 
provides  staff  to  relevant  Office 
committees. 


Develops,  reviews,  and  revises 
technical  standards  pertaining  to  the 
control  of  bacterial  and  allergenic 
biological  products. 

Assists  in  collaborative  research  with 
and  management  of  contract-supported 
activities. 

Provides  advice,  reviews  applications 
and  serves  as  a  source  of  information 
within  the  agency  on  bacterial  and 
allergenic  biological  products  with 
regard  to  the  status  of  the  applications, 
existing  policy  decisions,  proposed 
regulatory  actions,  and  the  state  of 
product  development. 

(n-5-v)  Division  of  Biochemistry  and 
Biophysics  (HFNHD).  Conducts 
research  on  the  chemistry  and  biology  of 
vaccines  and  other  biological  products, 
impurities,  and/or  unsuspected 
components  of  new  products;  the 
pathogenesis  of  infectious  diseases 
caused  by  bacteria,  rickettsia.  vinises. 
and  parasites:  and  immunologic 
processes  which  may  lead  to 
morphologic  alteration. 

Develops  biochemical  and  biophysical 
methodology  and  bioassays  for 
application  to  the  control  of  biological 
products  derived  from  recombinant 
DNA  technology. 

Conducts  control  tests  and  reviews 
manufacturers'  protocols  to  insure  that 
specific  requirements  for  release  are 
satisfied. 

Participates  in  the  inspection  of 
manufacturers  of  selected  biological 
products  and  provides  staff  to  relevant 
Office  committees. 

Assists  in  collaborative  research  with 
and  management  of  contract-supported 
activities. 

Provides  advice,  reviews  applications, 
and  serves  as  a  source  of  information 
within  the  agency  on  selected  biological 
products  with  regard  to  the  status  of  the 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development. 

(n-5-vi)  Division  of  Biological 
Product  Quality  Control  (HFMHE). 
Conducts  a  developmental  testing 
program  of  biological  products  such  as 
vaccines,  cell-derived  antiviral  and 
antitumor  substances,  and  various  blood 
components  to  develop  standards 
designed  to  insure  the  safety,  purity, 
potency,  and  effectiveness  of  such 
products  and  to  improve  the  existing 
test  procedures. 

Plans  and  conducts  sterility,  general 
safety,  pyrogen,  and  potency  tests  on 
biological  products  submitted  for  release 
or  in  support  of  license  applications;  and 
when  required,  performs  safety, 
neurovirulence,  and  potency  tests  on 
biological  products  using  primates  and 
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other  animals,  reviews  manufacturers' 
protocols  with  respect  to  such  tests. 

Removes  vanous  tissues  from 
primates  and  other  animals  as  required 
for  control  testing  and  research  as  well 
as  for  the  preparation  of  cell  cultures. 
Administers  the  biological  products 
release  program,  coordinates  processing 
of  protocols  submitted  for  licensing  and 
for  the  release  of  lots  of  biological 
products  manufactured  under  existing 
licenses:  receives,  maintains,  and 
distributes  accompanying  samples  of 
biological  products  for  testing  within  the 
Office;  reviews  recommendations  by 
laboratory  divisions  concerning 
compliance  with  regulatory 
requirements  and  issues  notification  of 
release  or  rejection. 

Establishes  and  distributes  control 
preparations  and  reference  reagents  to 
licensed  manufacturers,  health  agencies, 
and  other  control  groups. 

Recommends  criteria  for  acceptability 
pertaining  to  the  development  of 
regulatory  standards  and  reference 
reagents  for  new  biological  products. 

Provides  technical  training  for 
representatives  of  domestic  and  foreign 
biological  establishments  in  relation  to 
control  testing  procedures. 

Participates  in  the  inspection  of 
manufacturers  of  selected  biological 
products  and  provides  staff  to  relevant 
Office  committees. 

Serves  as  custodian  for  official 
complaint  samples  and  coordinates 
testing  and  compilation  of  results. 

Coordinates  testing  and  reporting  of 
tests  performed  as  a  WHO  Reference 
center. 

Assists  in  collaborative  research  with 
and  management  of  contract-supported" 
activities. 

Provides  advice,  reviews  applications, 
and  serves  as  a  source  of  information 
within  the  agency  on  selected  biological 
products  with  regard  to  the  status  of  the 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development. 

(n-5-vii)  Division  of  Anti-lnfeclive 
Drug  Products  (HFSHGj  Reviews  IND's 
regulated  by  th«  division  and 
recommends  action  including  approval 
or  disapproval  of  research  plans  and 
protocols,  modifications,  and 
restrictions. 

Evaluates,  for  safety  and 
effectiveness,  NDA's  submitted  by 
manufacturers  for  permission  to  market 
new  drugs  regulated  by  the  divisioa  and 
develops  policies  and  procedures 
appiicafale  to  tfae  invesHgahon  or  reriew 
and  evaioation  of  anti-infective. 
derma tolagic  opfathatmoiogic.  and 
antibiotic  drug  prodacts  regulated  by  (he 
division. 


Evaluates  adequacy  of  directions  for 
use  and  warning  in  proposed  labeling 
for  products  regulated  by  the  division. 

Evaluates  manufacturing  methods, 
controls,  and  facihties  of  manufacturers 
of  drugs  submitted  for  approval  in 
NDA's  for  products  regulated  by  the 
division. 

Evaluates  and  takes  appropriate 
action  on  recommendations  concerning 
withdrawal  of  approval  of  NDA's  for 
products  regulated  by  the  division. 

Conducts,  in  coordination  with  other 
agency  components,  continuing 
surveillance  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
reports  submitted  by  holders  of  NDA's 
for  products  regulated  by  the  division. 

Provides  advnce  and  serves  as  the, 
primary  source  of  information  within  the 
agency  on  anti-effective,  dermatologic, 
ophthalmologic,  and  antibiotic  drug 
products  with  regard  to  the  status  of 
these  drug  applications,  existing  policy 
decisions,  proposed  regulatory  actions, 
and  the  state  of  product  development. 

(n-5-viii)  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFNHH). 
Performs  the  same  functions  as  stated 
above  in  paragraph  (n-5-vii)  for 
obstetric,  gynecological  and  all  other 
metabolic  and  endocrine  drug  products 
regulated  by  the  division. 

{n-5-ixJ  Division  of  Biological  Product 
Certification  (HFNHJ).  Reviews  data  for 
Ucensing  of  biological  product 
manufacturers  and  their  products  and 
applications  for  amendments  to  existing 
licenses  to  insure  safety,  purity,  potency, 
and  effectiveness. 

Maintains  licensing  records  and 
coordinates  licensing  activities  among 
the  divisions.  Requests  inspections  of 
biological  product  firms  prior  to 
approval  of  licenses  and  reviews 
findings  to  determine  adherence  with 
license  applications. 

Conducts  initial  administrative 
regulatory  screening  of  biological 
product  license  applications  and 
coordinates  management  review  of 
actions  proposed  by  the  divisions 
regarding  license  applications  and 
amendments. 

Drafts  regulations  for  implementation 
and  develops  guidelines  setting  forth 
administrative  and  legal  procedures  in 
the  bioloiincal  product  licensing  area. 

Cooperates  with  other  divisions  in  the 
Office  in  conducting  a  program  for  the 
development  of  biological  product 
standards 

Monitors  and  evaluates  labeling  and 
professional  journal  advertising  and 
pro'motional  material  for  biote^a! 
products  to  determine  veracity  of 
claims. 

Directs  and  coordinates  the  approval 
process  of  NDA's  and  device 


submissions  relating  to  the  collection 
and/or  use  of  blood  related  products, 

(n-5-x)  Division  of  Biological 
Investigational  New  Drugs  (HFNHK). 
Performs  the  IND  review  process  with 
regard  to  biological  products  and  certain 
other  drugs  and  the  investigational 
device  exemptions  (IDE's)  review 
process  for  devices  regulated  by  the 
Office,  and  develops  related  policy. 

Reviews  IND's,  IDE's,  and  procedures 
for  manufacturing  and  quality  control 
testing  of  experimental  products. 
Recommends  action  including  approval 
or  disapproval  of  research  plans  and 
protocols,  modifications,  and 
restrictions 

Performs  a  continuing  review  of  IND  s. 
IDE's,  and  amendments.  Reviews 
progress  reports  as  submitted  and 
recommends  action  to  restrict  or  stop 
further  testing. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within  the 
agency  on  biological  products  with 
regard  to  the  status  of  IND's,  IDE's, 
existing  policy  decisions,  proposed 
regulatory  actions,  and  the  state  of 
product  development. 

Conducts,  in  coordination  with  other 
agency  components,  continuing 
surveillance  and  medical  evaluation  of 
clinical  experience  reports  submitted  by 
an  applicant  under  the  records  and 
reports  requirements  of  the  IND  and  IDE 
approval  process. 

Coordinates  processing  of  IND's  and 
IDE's  through  the  other  divisions  in  the 
Office  for  concurrence  in  approval  or 
disapproval. 

(n-6)  Office  of  Epidemiology  and 
Biostatistics  (HFNfJ.  Conducts  programs 
to  collect  and  evaluate  information  on 
drug  and  biological  product  usage, 
adverse  reactions,  poisonings,  safety, 
quality,  and  effectiveness. 

Disseminates  drug  and  biological 
product  information  to  other 
components  of  the  Center  and  the 
agency. 

Collaborates  with  users  of  drug  and 
biological  product  information  to  insure 
that  information  collected  and  evaluated 
is  sufficient,  relevant,  and  useful. 

Provides  statistical  services  to  Center 
scientific  and  regulatory  programs. 

Conducts  research  on,  develops,  and 
evaluates  statistical  methodologies. 

Conducts  research  and  development 
to  determine  the  drug  and  biological 
product  information  needs  of  health 
professionals  and  consumers  and  to 
determine  the  best  ways  of 
communicating  this  information  to  these 
groups. 

Develops  haison  writh  sources  of 
medical  and  scientific  information 
related  to  drugs  and  biological  products. 


Supplies  technical  information  on  the 
formulation,  toxicity,  symptoms,  and 
treatment  for  accidental  ingestion  of 
medications  and  household  products  to 
poison  control  centers  in  the  United 
States. 

(n-6-1)  Office  of  the  Director  (HFN/l). 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  Office 
policies. 

Develops,  in  coordination  with  other 
agency  components,  liaison  with 
national  and  international  sources  of 
medical-scientific  information  related  to 
drug  and  biological  product  hazardous 
substances. 

(n-6-ii)  Division  of  Drug  and 
Biological  Product  Experience  (HFNJA). 
Develops  and  implements 
epidemiological  and  nonepidemiological 
systems  for  the  acquisition  of  data 
concerning  experience  and  use  trends  of 
drugs  and  biological  products:  evaluates 
and  disseminates  such  information  to 
the  Center  and  other  organizations 
within  the  agency. 

Plans  and  conducts  research  and 
development  activities  using 
epidemiological  and  other  strategies  to 
evaluate  and  determine  optimal  media 
and  techniques  to  meet  the  needs  of 
health  professionals  and  consumers 
concerning  drug  and  biological  product 
usage  information. 

Develops  and  monitors  contracts, 
cooperative  agreements,  and  grants  to 
acquire  drug  and  biological  product 
experience  and  toxic  hazard  data. 

Evaluates  socioeconomic  implications 
of  drug  and  biological  product  usage 
information. 

Participates  in  World  Health 
Organization  programs  to  implement  an 
international  drug  and  biological 
product  monitoring  system. 

Supplies  technical  information  on  the 
formulation,  toxicity,  and  epidemiology 
of  and  treatment  for.  accidental 
ingestion  of  chemicals,  including 
household  products  and  drugs  to  the 
Center,  the  agency,  other  Federal 
agencies,  and  poison  control  centers  in 
the  United  States. 

(n-6-iii)  Division  of  Biometrics 
(HFN/Bf  Provides  comprehensive 
statistical  and  computational  services  to 
Center  programs.  Performs  original 
statistical  analyses.  Reviews  data  and 
analyses  submitted  by  regulated 
industries  for  accuracy  and 
appropriateess. 

Conducts  research  and  development 
in  statistical,  biomathematical. 
computational,  and  other  scien.ific 
decisionmaking  methodologies. 

Develops  statistical  methodologies  for 
analyzing  clinical,  preclinical,  and 
epidemiological  data  and  collaborates 


with  other  Center  components  on  such 
methodologies. 

Develops,  maintains,  and  operates,  m 
coordination  with  other  Center 
components,  computer  software  related 
to  these  activities. 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs  all  delegations  of  authority  to 
the  Directors,  Deputy  Directors,  and 
Associate  Directors  for  the  Offices  of 
New  Drug  Evaluation.  Drugs,  and 
Biologies  are  vested  in  the  Directors  and 
Deputy  Directors,  of  the  new  Offices  of 
Compliance.  Drug  Standards.  Drug 
Research  and  Review,  Biologies 
Research  and  Review,  and  Epidemiology 
and  Biostatistics  as  the  delegations 
relate  to  their  newly  assigned  functions. 
All  delegations  of  authority  to  any  other 
officer  or  emloyee  of  the  new  Offices  in 
effects  prior  to  the  date  of  this  order 
shall  continue  in  effect  in  them  or  their 
successors. 

Dated:  March  9. 1984. 
Edward  N.  Brandt,  |r.. 

Assistant  Secretary  for  Health. 
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Food  and  Drug  Administration;  Center 
for  Veterinary  Medicine;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-3692.  February  25. 
1970,  as  amended  most  recently  in 
pertinent  part  by  a  notice  published 
elsewhere  in  this  issue),  is  amended  to 
refiect  a  reorganization  of  the  Center  for 
Veterinary  Medicine,  Functions  and 
activities  in  the  Center  remain  basically 
the  same.  An  Office  of  Management  is 
established  in  the  Office  of  the  Director 
and  five  line  offices:  Voluntary 
Compliance  and  Operations.  Scientific 
Evaluation,  Surveillance  and 
Compliance,  Research,  and  Human  Food 
Safety  are  also  established.  New 
divisions  are  established  in  the  Offices 
of  Management.  Voluntary  Compliance 
and  Operations,  and  Human  Food 
Safety,  Existing  divisions  in  the 
proposed  Center  are  divided  by  function 
within  the  Offices  of  Scientific 
Evaluation,  Surveillance  and 
Compliance,  and  Research. 

The  realignment  will  help  to  establish 
formal  organizations  for  major  line 
management  organizational 
components,  and  improve  the         % 
effectiveness  with  which  the  costs  and 


staffing  levels  of  Center  programs  are 
managed. 

Section  HF-B,  Organization  and 
Functions,  is  amended  by  deleting 
present  paragraph  (m)  and  all 
subparagraphs  and  inserting  new 
paragraph  (m).  Center  for  Veterinary 
Medicine  reading  as  follows: 

(m)  Center  for  Veterinary  Medicine 
(HFV).  Develops  and  recommends  the 
veterinary  medical  policy  of  the  agency 
with  respect  to  the  safety  and 
effectiveness  of  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices  (medical  devices  for  animal 
use),  and  other  veterinary  medical 
products. 

Evaluates,  for  animal  safety  and 
effectiveness,  proposed  and  marketed 
animal  drugs  and  feed  additives  and 
marketed  veterinary  medical  devices. 

Coordinates  the  veterinary  medical 
aspects  of  agency  inspectional  and 
investigational  programs  and  provides 
veterinary  medical  opinions  in  drug 
hearings  and  court  cases. 

Plans,  directs,  and  evaluates  the 
agency's  surveillance  and  compliance 
programs  relating  to  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices,  and  other  veterinary  medical 
products. 

In  cooperation  with  other  agency 
components,  provides  policy 
development  and  direction  on 
environmental  impact  matters. 

(m-1)  Office  of  the  Center  Director 
(HFVl).  Directs  overall  Center  activities 
and  coordinates  and  establishes  Center 
policy  in  the  areas  of  research, 
management,  scientific  evaluation, 
compliance,  surveillance,  and  equal 
employment  opportunity. 

Approves  new  animal  drug 
applications  and  issues  notices  of 
withdrawal  of  new  animal  drug 
approvals  when  the  opportunity  for  a 
hearing  has  been  waived. 

Authorizes  for  use  as  edible  products 
animals  treated  with  investigational 
drugs  and  terminates  exemptions  for 
investigational  trials. 

In  conjunction  with  appropriate 
agency  officials  in  the  foods  area, 
provides  policy  development  and 
direction  on  environmental  impact 
matters. 

(m-l-i)  Office  of  Management 
(HFVlAJ.  Serves  as  the  principal 
management  advisor  to  the  Center 
Director  and  plays  a  major  role 
participating  in  and  contributing  to  the 
executive  decision-making  process  in 
establishing  the  Center's  management 
and  administrative  policy. 

Determines  the  resources  necessary  to 
accomplish  proposed  program 
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objectives,  developing  short/ lonj?  range 
strategic  planning  concepts/approaches. 

Formulates  the  Center's  portion  of  the 
Agency's  budget  request  and 
justification  for  submission  to  the 
Department.  Office  of  Management  and 
Budget,  and  Congress. 

(m-l-iA)  Division  of  AdmimsUative 
Management  (HFVlAA).  Directs  Center 
financial  management  activities  and 
interprets  financial  management  policies 
and  directives;  develops  and  maintains 
current  budget  projections;  prepares  the 
Center's  financial  operating  plan  and 
monitors  budget  execution:  forecasts 
Center  manpower  requirements  and 
prepares  manpower  management  and 
development  proposals  and 
justifications. 

Directs  Center  participation  in  the 
agency's  piantiing  process;  identifies 
operational  goals  and  evaluation 
measures  nnA  develops  and  apphes  such 
measures  in  the  evaluation  of  Center 
programs;  makes  recommendations  to 
Center  managers  relative  to  findings  of 
these  evaluations 

Directs  management  studies  and 
surveys,  includmg  organization  and 
functional  issues. 

Directs  administrative  management 
programs  for  the  Center,  including 
safety,  security,  supply,  space,  property. 
procuremenL  personnel  actions. 
timekeeping,  document  control,  and 
records  and  files  mana^inenL 

Coordinates  Ce.nter  responses  to 
external  audits,  including  negotiation  of 
differences,  preparation  of  official 
Center  responses  to  audit  findings,  and 
implementation  of  accepted 
recommendations. 

(m-2)  Office  of  Voluntary  Compliance 
and  Operations  fHF\'Y).  Provides 
scientific  leadership  by  initiating  and 
conducting  broad  nationwide  voluntary 
compliance  activities  to  pwTsuade  and 
motivate  regulated  producers  and 
industries  to  accept  and  participate  in 
self-inspection  and  other  quality 
assurance  programs  to  insure  tt>€  sufety 
of  animal  feeds,  animal  dnies  and 
human  food  products 

Provides  authoritativ*  advit*. 
assistance,  t^idance.  informatjon.  and 
consultation  to  other  Federal.  State,  and 
local  agenctes.  health  professions, 
regulated  producers  and  industry  trade 
associations,  national  and  internatK»i«l 
health-related  organizatjons. 
interagency  groups,  the  screntific  and 
academic  communittes, 
nongovernmental  grr>ups.  the  general 
public,  and  others  in  the  area  of 
voluntary  compliance 

Represents  the  Center  Director  ib 
meetings,  discussions,  and  conferences 
with  key  agency  and  Department 
officials,  other  government  officials. 


representatives  of  national  and 
international  groups,  organizations, 
associations,  and  other  to  formulate, 
implement,  execute,  and  evaluate  all 
voluntary  compliance  programs, 
projects,  and  activities. 

Directs  the  Center  Emergency 
Response  Program  and  Team  which 
provides  quick  reaction  to  assist 
headquarters  and  field  operations  to 
investigate,  contain,  and  control 
accidental  contamination  of  feed/food 
products  and  food  producing  animals 
from  entering  the  human  food  supply. 
Plans  and  coordinates  the  Center's 
Small  Business  and  Consumer  Affairs 
Programs. 

(m-2-i)  Office  of  the  Director  (HFVYl). 
Directs  all  office  activities  and 
coordinates  and  establishes  all  Office 
policies.  Provides  scientific  leadership 
to  maintain  an  effective  voluntary 
compliance  program  and  promote 
national  and  international  voluntary 
cooperative  programs,  plans  and  directs 
the  Center's  emergency  response 
program  in  coordination  with  other 
agency  components. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 
agency  officials  concerning  the 
programs  and  activities  of  the  Office. 

(m-2-ii)  Division  of  Scientific 
Information  Mana^ment  (HFVYAj. 
Directs  the  dissemination  and  facilitates 
the  exchange  of  veterinary  scientific 
information  to  industry  to  aid  in 
voluntary  compliance  programs  and  to 
health  professionals,  trade  and 
professional  groups,  the  public,  and 
international  Federal.  State,  and  local 
agencies;  provides  liaison  to  the 
Regional  Veterinary  Medical  Officers. 

Plans  and  directs  voluntary 
compliance  activities  for  the  Center  in 
coordination  with  other  government 
agencies  and  nongovernment 
organizations,  both  national  and 
international. 

Monitors,  coordinates,  and  publishes 
Center  policy  and  procedures  and 
internal  and  public  precedent  and 
policy-setting  correspondence;  develops 
industry  and  consumer  communciations 
for  Center  programs,  policies,  and 
activities. 

Directs  development  of  policy, 
procedures,  and  standards  for  managing 
Center  scientific  and  management 
information  resources  and  data  retrieval 
systems  including  the  procurement  and 
use  of  word  processing  and  other 
information  management  equipment. 

Directs  development  and  maintenance 
of  Center's  data  processing  and 
technical  informataon  storage  and 
retrieval  systems;  monitors  facility  and 
svstem  use. 


Plans  and  directs  small  business  and 
consumer  affairs  activities  for  the 
Center  in  coordination  with  other 
agency  offices. 

(m-3)  Office  of  Scientific  Evaluation 
(HFVT).  Evaluates  for  animal  safety  and 
effectiveness  proposed  and  marketed 
animal  drugs,  feeds,  feed  additives, 
veterinary  medical  devices,  and  other 
veterinary  medical  products. 

Reviews  and  determines  the  adequacy 
of  information  submitted  for  proposed 
use  of  investigational  animal  drugs  and 
feed  additives. 

Determines  the  safety  and 
effectiveness  of  drugs  and  feed 
additives  proposed  for  animal  use  as 
that  use  relates  to  the  safety  of  food 
from  such  animals  and  their  effect  on 
the  environment. 

Recommends  to  the  Center  Director 
procedures  to  establish  the  safety  and 
effectiveness  of  drugs  and  feed 
additives  for  animal  use  and  for  the 
dissemination  of  this  information  to 
investigators  and  manufacturers. 

Recommends  to  the  Center  Director 
appropriate  action  on  new  animal  drug 
applications  (NADA's)  and  acts  on 
investigational  new  animal  drug 
applications  (INADA's). 

Coordinates  the  development  and 
implementation  of  regulations  and 
policies  pertaining  to  drugs  and  feed 
additives  intended  for  animal  use. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  of  coordinated 
the  Center's  research  office  to  gain 
further  information  on  drugs  and  feed 
additives  for  animals. 

(m-3-i)  Office  of  the  Director  (HFVTl). 
Directs  all  Office  activities  and 
coordinates  all  poUcies. 

Provides  scientific  and  medical  advice 
and  consulation  to  the  Center  Director 
and  other  top  agency  officials 
concerning  the  programs  and  activities 
of  the  Office. 

Provides  administrative  support  to  the 
Office. 

Provides  overall  coordination  and 
takes  action  (approval,  disapproval, 
withdrawal  of  approvalj  on  INADA's 
and  supplemental  NADA's. 

{m-3-ii)  Division  of  Biometrics  and 
ProducUon  Drugs  (HFVTA).  Evaluates, 
for  animal  safety  and  effectiveness, 
applications  for  new  animal  dr'igs  used 
at  production  levels  in  domestic  food 
animals. 

Determines  the  adequacy  of 
information  submitted  for  proposed  use 
of  investigational  production  drugs  and 
additives  in  food  animals:  evaluates 
proposed  labeling  to  assure  thai  it 
clearlv  indicates  that  use  and  limitations 


of  the  product  and  provides  other 
required  information. 

Determines  the  safety  and 
effectiveness  of  production  drugs  and 
feed  additives  proposed  for  use  in  food 
animals  as  that  use  relates  to  the  safety 
of  food  from  these  animals  and  their 
effect  on  the  environment;  recommends 
procedures  to  establish  the  safety  and    ' 
effectiveness  of  production  drugs  and 
feed  additives  for  food  animals  and 
provides  such  information  to 
investigators  and  manufacturers. 

Provides  technical  and  bioroetrical 
support  and  expert  testimony  in  legal 
proceedings  relative  to  the  approval  or 
withdrawal  of  approval  of  new  animal 
drugs  or  feed  additives. 

Recommends,  and  may  participate  in. 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Center's  research  office  to  gain 
further  information  on  production  drugs 
and  feed  additives  for  food  animals. 
Provides  centerwide  biometrical, 
statistical,  mathematical,  and  scientific 
computational  support  to  the  regulatory 
and  research  activities  of  the  Center  and 
serves  as  a  consultant  to  the  agency  and 
Federal  and  State  organizations 
regarding  biometrical  issues. 

Evaluates  the  statistical  validity  and 
adequacy  of  on-going  and  proposed 
experiments  and  studies  submitted  by 
sponsors  in  support  of  proposed  and 
marketed  animal  drugs,  feeds,  feed 
additives,  veterinary  medical  devices, 
and  other  veterinary  medical  products: 
designs,  develops,  and  applies  new 
mathematical  and  statistical  methods 
when  existing  techniques  are 
inadequate. 

Participates  in  the  developmtMit  and 
implementation  of  regulations  and 
policies  pertaining  to  production  drugs 
and  feed  additives  intended  for  use  in 
food  animals. 

(m-3-iii)  Division  of  Drug 
Manufacturing  and  Controls  (UFVTB). 
Evaluates  chemistry  and  manufacturing 
control  information  submitted  in 
INADA  s,  NADA's.  supplemental 
NADA's.  Master  Files.  Food  Additive 
Petitions  and  other  documents  for 
pharmaceuticals  (drug  dosage  forms), 
medicated  premixes,  certain  medicated 
feed  preparations,  other  dosage  forms, 
and  certifiable  antibiotics. 

Evaluates  the  total  manufacturing  and 
control  operations  of  a  veterinary  drug 
manufacturer. 

Evaluates  raw  material  specifications 
to  determine  that  the  ingredients  are 
adequate  to  insure  the  identity,  strength, 
quality,  and  purity  of  the  drug  product; 
reviews  the  drug  product  formulation  for 
composition,  characteristics,  and 
accuracy. 


Evaluates  assay  methodology  for  the 
drug  product  and  its  components  in  its 
dosage  forms  and  as  residues  in  tissues 
to  ascertain  accuracy,  precision,  and 
specificity. 

Provides  technical  support  and  expert 
testimony  in  legal  proceedings  relative 
to  the  approval  of  new  animal  drugs  or 
feed  additives. 

Coordinates  methods  validation  trials 
for  drug  dosage  forms  and  tissues  and 
evaluates  the  environmental  impact  of 
the  drug  manufacturing  process. 

Determines  the  Good  Manufacturing 
Practices  and  regulatory  status  of  a  drug 
firm  prior  to  recommending  approval  of 
a  NADA. 

Provides  scientific  or  technical  review 
of  informaton  as  requested. 

(m-3-iv)  Division  of  Therapeutic  Drugs 
for  Food  Animals  (HFVTC).  Evaluates, 
for  animal  safety  and  effectiveness, 
NADA's  and  petitions  for  feed  additives 
in  domestic  food  animals. 

Determines  the  adequacy  of 
information  submitted  for  proposed  use 
of  investigational  drugs  and  feed 
additives  in  food  animals. 

Determines  the  effect  on  the 
environment  of  drugs  and  feed  additives 
proposed  for  use  in  food  animals. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  use  and 
limitations  of  the  product  and  provides 
other  required  information. 

Recommends  procedures  to  establish 
the  safety  and  effectiveness  of  drugs 
and  feed  additives  for  food  animals  and 
provides  such  information  to 
investigators  and  manufactures. 

Recommends,  and  may  participate  in. 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Center's  research  office  to  gain 
further  information  on  drugs  and  feed 
additives  for  food  animals. 

Participates  in  the  development  and 
implementation  of  regulations  and 
policies  pertaining  to  drugs  and  feed 
additives  intended  for  use  in  food 
animals. 

Provides  technical  support  and  expert 
testimony  in  legal  proceedings  ^elative 
to  the  approval  of  new  animal  drugs  or 
feed  additives  for  food  animals. 

(m-3-v)  Division  of  Therapeutic  Drugs 
for  Non-Food  Animals  (HFVTDj. 

Evaluates,  for  animal  safety  and 
effectiveness.  NADA's  and  petitions  for 
feed  additives  in  domestic  non-food 
animals. 

Determines  the  adequacy  of 
information  submitted  for  proposed  use 
of  investigational  drugs  and  feed 
additives  in  non-food  animals. 
Determines  the  effect  on  the 
environment  of  drugs  and  feed  additives 
proposed  for  use  in  non-food  animals. 


Evaluates  proposed  labeling  lo  assure 
that  it  clearly  indicates  the  use  and 
limitations  of  the  product  and  provides 
other  required  information. 

Recommends  procedures  to  establish 
the  safety  and  effectiveness  of  drugs 
and  feed  additives  for  non-food  animals 
and  provides  such  information  to 
investigators  and  manufacturers. 

Recommends,  and  may  participate  in. 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Centers  research  office  to  gain 
further  information  on  drugs  and  feed 
additives  for  non-food  animals. 

Participates  in  the  development  and 
implementation  of  regulations  and 
policies  pertaining  to  drugs  and  feed 
additives  intended  for  use  in  non-food 
animals. 

Provides  technical  support  and  expert 
testimony  in  legal  proceedings  relative 
to  the  approval  of  new  animal  drugs  or 
feed  additives  for  non-food  animals. 

(m-4)  Office  of  Surveillance  and 
Compliance  (HFVU).  Advises  the  Center 
Director  on  surveillance  and  comphance 
problems  concerning  FDA  regulatory 
responsibility  with  respect  to  animal 
drugs,  feeds,  feed  additives,  veterinary 
medical  devices,  and  other  veterinary 
medical  products. 

Plans,  develops,  and  monitors  Center 
surveillance  and  compliance  programs 
and  coordinates  their  field 
implementation. 

Directs,  coordinates,  and  appraises 
Center  surveillance  and  compliance 
programs  to  ensure  the  safety  and 
effectiveness  of  marketed  animal  drugs, 
feeds,  feed  additives,  veterinary  medical 
devices,  and  other  veterinary  medical 
products. 

Recommends  to  the  Center  Director 
the  amendment  or  withdrawal  of 
approval  of  new  animal  drugs. 
(m-4-i)  Office  of  the  Director 
(HFVUlJ.  Directs  all  Office  activities 
and  coordinates  and  establishes  all 
Office  policies. 

Provides  administrative  support  to  the 
Office. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 
agency  officials  concerning  the 
programs  and  activities  of  the  Office. 

(m-4-ii)  Division  of  Compliance 
(HFVUA).  Recommends  Center  policy 
concerning  FDA's  regulator>' 
responsibilities  for  all  animal  drugs. 
feeds,  feed  additives,  veterinary  medical 
devices,  and  other  veterinary  medical 
products. 

Develops  and  evaluates  compliance 
and  surveillance  programs  for  regulated 
industries  in  animal  drugs,  feeds,  feed 
additives,  veterinary  medical  devices, 
and  other  veterinary  medical  products. 
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Develops  and  reviews  regulations  and 
standards  for  Good  Manufacturing 
Practices  in  animal  feed  and  drug 
industries. 

Reviews  proposed  regulatory  actions 
submitted  by  the  Field/District  Offices 
and  recommends  whether  such  actions 
should  be  pursued  further  by  the  agency. 

Provides  support  and  guidance  to  the 
Field-District  Offices  on  regulatory 
actions  and  provides  headquarters 
support  in  case  development, 
coordination,  and  contested  case 
assistance. 

Coordinates  replies  to  routine 
inquiries  from  consumers.  State 
governments,  and  industry  and  answers 
to  complicated  veterinary  medical 
questions  after  consultation  with 
appropriate  professionals. 

Issues  informal  opinions  and  drafts 
formal  advisory  opinions  regarding  the 
regulatory  status  of  marketed  products. 

Coordinates  requests  and  activities 
pertaining  to  the  Freedom  of  Information 
Act,  Privacy  Act,  Regulatory  Flexibility 
Act,  Executive  Orders  on  Regulations, 
including  economic  impact.  Paperwork 
Reduction  Act,  and  regulations  planning 
and  implementation. 

Coordinates  the  investigative  and 
regulatory  foUowup  of  at!  compliance 
programs,  recalls,  and  drug  residue 
reports. 

Develops,  reviews,  and  coordinates 
all  Federal  Register  publications 
pertaining  to  Center  functions. 

Advises  on  regulatory  and 
administrative  issues  involving  animal 
drugs,  feeds,  feed  additives,  veterinary 
medical  devices,  and  other  veterinary 
medical  products. 

(m-4-iii)  Division  of  Surveillance 
(HFVUB).  Evaluates  the  safety  and 
effectiveness  of  marketed  animal  drugs, 
feeds,  feed  additives,  veterinary  medical 
devices,  and  other  veteiwary  medical 
products  and  recommenas  action  to 
correct  deficiencies  resulting  from 
inadequate  directions  for  use,  warnings, 
and  cautionary  information. 

Reviews  and  makes  recommendations 
concerning  label  revisions,  regulatory 
supplements,  and  withdrawal  of 
approval  of  new  animal  drugs. 

Conducts  continuing  surveillance  and 
veterinary  medical  evaluation  of  clinical 
experience  and  required  reports. 

Reviews  establishment  inspection 
reports,  labeling,  and  other  findings  to 
determine  whether  animal  drugs  and 
veterinary  medical  devices  are  being 
marketed  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  agency  regulations  and  policy. 

Reviews  and  evaluates  compliance 
and  surveillance  programs  covering 
regulated  industries  in  animal  drugs, 
feeds,  feed  additives,  veterinary  medical 


devices,  and  other  veterinary  medical 
products. 

Obtains  and  evaluates  clinical  and 
industry  reports  of  adverse  animal  drug 
reactions  and  reviews  consumer  and 
veterinary  practitioner  complaints  and 
reports. 

Monitors  and  evaluates  advertising 
and  labeling  to  determine  veracity  of 
claims. 

Provides  medical  and  scientific 
advisory  opinions  on  animal  drugs  not 
covered  by  new  animal  drug 
applications,  and  on  adulterated  or 
misbranded  animal  drugs,  feeds,  feed 
additives,  veterinary  medical  devices,  or 
other  veterinary  medical  products. 

Provides  veterinary  medical  support 
for  regulatory  actions  and  obtains 
expert  witnesses. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Center's  research  office  to  gain 
further  information  on  animal  drugs  and 
feed  additives. 

{m-4-iv)  Division  of  Animal  Feeds 
(HFVUC).  Reviews  medicated  feed 
applications  to  ascertain  that  feed 
composition,  manufacturing  procedures, 
labeling,  and  equipment  meet 
specifications  for  approval  of  the  use  of 
the  drug  and  comply  with  appropriate 
agency  regulations. 

Reviews  proposed  drug  premix, 
medicated,  and  pet  feed  labeling  and 
regulations. 

Recommends  compliance  programs 
involving  the  safety  and  labeling  of 
animal  feeds  and  provides  medical  and 
scientific  support  for  regulatory  actions. 

Recommends  and  implements  policies 
brought  about  by  new  information  or 
programs  related  to  animal  feeds. 

Evaluates  the  safety  of  animal  feeds 
and  feed  ingredients  and  recommends 
programs  concerning  thfeir  adulteration 
and  contamination. 

Provides  medical  and  scientific 
opinions  on  the  toxic  properties  of 
contaminants  of  animal  feeds  fur 
regulatory  actions  and  compliance 
programs. 

Makes  recommendations  toward  the 
development  of  feed  additive  protocols 
and  reviews  feed  additive  data  for 
safety. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Center's  research  office  to  gain 
further  information  on  animal  drugs  and 
feed  additives. 

Administer  the  drug  residue 
information  and  monitoring  programs. 

(m-5)  Office  of  Research  (HFVVj. 
Advises  and  assists  the  Center  Director 
and  other  key  officials  on  research 


matters  which  affect  Center  policy 
direction  and  long-range  program  goals. 

Provides  the  focal  point  for  all 
research  activities  in  the  Center;  serves 
as  the  liaison  for  intramural  and 
extramural  research. 

Provides  scientific  review,  guidance, 
and  support  for  research  activities 
(extramural  research,  training,  and 
fellowship  activities);  serves  as  the 
Center  focal  point  for  pre-award 
coordination. 

Evaluates  and  reviews  the  adequacy 
of  research  resources;  appraises  the 
technical  aspects  and  contributions  of 
Center  science  programs. 

Operates  a  review  of  Center  contracts 
and  grants,  interagency  agreements,  and 
international  statutes  with  regard  to 
enhancing  the  Center  science  program 
activities. 

Evaluates  and  interprets  results  of 
scientific  research;  initiates  and 
recommends  action  as  appropriate  to 
implement  policy  changes. 

{m-5-i)  Office  of  the  Director 
(HFVVl).  Directs  all  Office  activities 
and  coordinates  and  establishes  all 
Office  policies. 

Directs  and  coordinates  extramural 
research  projects. 

Provides  administrative  support  to  the 
Office. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 
agency  officials  concerning  the 
programs  and  activities  of  the  Office. 

(m-5-ii)  Division  of  Veterinary 
Medical  Research  (HFVVA).  Conducts 
studies  to  aid  in  validating  data 
supporting  the  safety  and  effectiveness 
of  animal  drugs  and  feed  additives. 

Directs  intramural  research  projects. 

Develops  methods  for  studying  the 
pharmacokinetics  and  effects  of  drugs 
and  feed  additives  in  food  animals. 

Directs  the  development  of 
experimental  methods  for  inducing 
various  disease  conditions  in  animals: 
develops  models  for  establishing  safety 
and  effectiveness  or  toxicity  of  animal 
drugs  and  feed  additives. 

Conducts  studies  to  evaluate  the 
safety  and  effectiveness  of  diagnostic 
agents  and  veterinary  medical  devices. 

Conducts  experiments  on  residues 
resulting  from  the  use  of  animal  drugs, 
feed  additives,  and  adulterants, 
including  the  development  and 
evaluation  of  methods  for  detecting^such 
residues. 

Conducts  acute  and  chronic  studies  in 
domestic  animals  to  evaluate  the 
toxicity  of  food  and  feed  contaminants 
or  adulterants. 

Develops  actual  evidence,  based  on 
animal  experimentation,  to  support  legal 
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action  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Maintains  colonies  of  animals  for 
experimental  tests  and  studies. 

(m-6)  Office  of  Human  Food  Safety 
(HFVW).  Serves  as  principal  advisor  to 
the  Center  Director  and  Commissioner 
on  matters  relating  to  the  safety  of  drugs 
administered  to  animals  produced  for 
consumption  as  human  food. 

Establishes,  coordinates,  and 
implements  agency  policy  concerning 
animal  drugs  and  human  food  safety. 

Provides  leadership  and  direction  to 
develop  agency  strategy  for  FDA's 
participation  in  the  United  States 
Department  of  Agriculture's  drug  and 
chemical  residue  program. 

Establishes  and  plans  framework  for 
satisfying  requirements  for  the  National 
Environmental  Policy  Act  (NEPA). 

Serves  as  agency  liaison  and  provides 
special  expertise  to  Federal.  State,  and 
local  agencies,  regulated  industry  and 
consumer  organizations  and  the 
scientific  community  on  human  food 
safety  issues. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  and 
coordinated  by  the  Center's  research 
office  to  gain  further  information  on 
drugs  and  food  additives  for  animals. 

(m-6-i)  Office  of  the  Director 
(HFVWl).  Directs  all  Office  activities 
and  coordinates  and  establishes  all 
Office  policies. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 
agency  officials  concerning  the  Office 
programs  and  activities. 

Provides  administrative  support  to  the 
Office. 

(m-6-ii)  Division  of  Toxicology 
(HFVW A).  Evaluates  safety  and 
toxicological  aspects  of  food,  employing 
relevant  data  and  information  from 
available  sources,  primarily  by  way  of 
petitions  submitted  in  support  of 
requests  for  approval  of  drugs  and  feed 
additives  proposed  for  use  in  food- 
producing  animals. 

Makes  decisions  regarding  safety  to 
humans  of  potential  residues  in  meat, 
milk,  and  eggs  from  the  use  of  animal 
drugs  and  feed  additives,  and 
recommends  the  promulgation  of 
regulations  for  sncb  druRS  and  additives. 

Works  closely  with  other  Center 
evaluation  units  to  coordinate 
toxicoiogical  information  with  chemical 
and  metabolic  data  from  vanoas 
source*,  primarily  in  petition*. 

Maintains  liaison  with  intra-  and 
intwageacywnits  regarding  evaioatiorw 
2nd  research  relating  to  food  safety. 
Works  closely  with  research  units 
within  the  Center  toward  assessment  of 


safety  of  residues  of  animal  drugs  and 
feed  additives. 

Serves  as  principal  contact  point  for 
consultations  regarding  the  toxicological 
evaluation  of  drugs  and  additives  used 
in  food-producing  animals  and  as  such 
is  involved  in  meetings  and  briefings 
where  toxicological  issues  on  animal 
drugs  and  feed  additives  are  to  be 
considered  by  the  agency's  higher  level 
management. 

Advises  petitioners  and  other 
interested  parties  (industry,  academia. 
domestic  and  international 
governmental  agencies,  and  the  public) 
on  safety  testing  methodology  and 
requirements  which  are  needed  for 
deriving  conclusions  on  safety  of  drug 
and  feed  additive  residues  in  food 
animals. 

Develops/coordinates  the 
modification  of  old  or  new  toxicologic 
criteria  and  standards  which  will 
become  part  of  the  agency's  regulatory 
policies  which  are  necessary  to  insure 
that  food  derived  from  animals 
administered  drugs  and  additives  is  safe 
for  human  consumption. 

Supplies  coordinating  units  within  the 
Center  with  opinions  regarding 
development  of  the  toxicological  inputs 
which  will  be  integrated  with  opinions 
from  other  scientific  units  in  the  Center 
to  be  used  in  the  development  of  the 
food  safety  aspects  of  proposed 
regulations  for  animal  drugs  and  feed 
additives. 

Develops  toxicological  criteria  and 
data  requirements  for  integration  into 
the  overall  regulatory  and 
administrative  policies  required  for 
causal  review  of  marketed  drugs  and 
additives  and  participates  in  the 
preparation  of  statements,  notices,  and 
regulations  relating  to  such  causal 
review. 

Develops/coordinates  the  scientific 
input  and  review  of  the  toxicological 
areas  associated  with  Notices  of 
Opportunities  for  Hearings,  Notice  of 
Hearings,  affidavits,  hearings,  and 
regulations  pertaining  to  the  human 
safety  of  drugs  and  additives  used  in 
food  producing  animals. 

(m-6-iii)  Division  of  Chemistry 
(HFVWB).  Provides  scientific  evaluation 
of  the  chemical  and  metabolic  data  in 
food  additive  petitions  and  drug 
applications  submitted  for  approval  for 
food-producing  animals. 

Collaborates  with  other  Center  units 
in  coordinating  chemical,  metabolic,  and 
technological  information  with 
lexicological  data  found  primarily  in 
food  additive  petitions  and  animal  drug 
applications  submitted  for  approval  for 
food-producing  animals. 

Conducts  validation  studies, 
recommends  analytical  procedures,  and 


provides  technical  support  when 
requested  by  the  field  laboratories. 
Conducts  research  on  the  nature  and 
magnitude  of  drug  and  feed  additive 
residues  in  food  and  coordinates  this 
research  within  the  Center. 

Provides  special  expertise  to 
petitioners  and  other  interested  parties 
on  requirements  for  chemical  and 
metabolic  data  required  in  food  additive 
petitions  and  drug  application!  for  food- 
producing  animals. 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority  to 
officers  or  employees  of  the  Center  in 
effect  prior  to  the  date  of  this  order  shall 
continue  in  effect  in  them  or  their 
successors. 

Dated:  March  9.  1984. 
Edward  N.  Brandt,  (r.. 
Assistant  Secretary  for  Health. 

(FR  Doc  84-7234  Filed  J-16-M:  8:45  am) 
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Food  and  Drug  Administration;  Center 
for  Food  Safety  and  Applied  Nutrition; 
Statenient  of  Organization,  Functions, 
and  Delegations  of  Autt>ority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-3692,  February  25. 
1970,  as  amended  most  recently  in 
pertinent  part  by  a  notice  published 
elsewhere  in  this  issue),  is  amended  to 
reflect  a  reorganization  of  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN).  The  reorganization  entails 
establishing  five  offices  with  a 
substructure  of  17  divisions.  Establishing 
the  five  offices  will  improve  the 
accountability  for  costs  and  staffing 
levels  within  each  Center  program. 

Section  HF-B.  Organization  and 
Functions,  is  amended  to  delete 
paragraph  (k).  in  its  entirety  and  repUce    ; 
it  with  a  new  paragraph  (k).  reading  as      i 
follows:  \ 

(k)  Center  for  Food  Safety  and  , 

Applied  Nutrition  (HFF).  Develops  FDA     , 
policy  with  respect  to  the  safety,  , 

composition,  quality  (including  ^ 

nutrition),  and  labeling  of  foods,  food 
additives,  color  additives,  and 
cosmetics.  ! 

Conducts  research  and  develops  : 

standards  on  the  safety,  composition,        ' 
and  quality  of  foods,  food  additives, 
color  additives,  and  cosmetics. 

Conducts  research  designed  to 
improve  the  detection,  prevention,  and 
control  of  contamination  that  may  be 
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responsible  for  illness  or  injury 
conveyed  by  foods,  food  additives,  color 
additives,  and  cosmetics. 

Develops  and  promulgates  current 
good  manufacturing  practices  for  the 
food  processing  industry  and  develops 
model  ordinances  and  codes  and  model 
regulations  for  State  and  local 
government  use  in  assuring  food  safety 
and  qualify. 

Plans  agency  surveillance  and 
compliance  programs,  and  evaluates 
progress  toward  objectives  of  planned 
programs  and  regulatory  activities 
relating  to  foods,  food  additives,  color 
additives,  and  cosmetics. 

Reviews  industry  petitions  and 
recommends  promulgation  of 
regulations  for  food  standards  and  for 
the  safe  use  of  food  additives  and  color 
additives. 

Collects  and  interprets  data  on 
nutrition,  food  additives,  and 
environmental  factors  affecting  the  total 
chemical  effects  of  food. 

Analyzes  regulatory  samples  as 
necessary  to  support  the  Center's 
compliance  programs. 

Participates  in  training  of  P'DA  field 
personnel  and  provides  guidance  to  the 
regulated  industries  in  the  application  of 
the  most  effective  procedures  to  assure 
food  safety  and  quality. 

Studies  consumer  experience  with, 
e.xpectation  of,  and  exposure  to  products 
regulated  by  the  Center  and  maintains 
nutritional  data. 

Recommends  to  the  Office  of  the 
Commissioner  new  or  revised  legislation 
pertinent  to  the  Center's  responsibilities. 

In  cooperation  with  other  agency 
components,  provides  agency  policy 
development  and  direction  on 
environmental  impact  matters. 

(k-1)  Office  of  the  Center  Director 
ff/FFl).  Develops,  for  approval  of  the 
Commissioner,  agency  policy  on  foods, 
food  additives,  color  additives,  and 
cosmetics,  and  implements  this  policy. 

Provides  overall  executive  direction  to 
the  Center  programs  and  activities  and 
coordmates  programs  with  other  agency 
organizational  components.  PHS.  HHS, 
and  other  Government  agencies. 

Directs  the  development  of  the 
Center's  regulatory,  scientific,  and 
management  policy. 

Recommends  to  the  Office  of  the 
Commissioner  new  and  revised 
legislation  pertinent  to  the  Center's 
responsibilities,  and  participates  in  the 
preparation  of  legislative  proposals  and 
testimony  for  presentation  at 
congressional  hearings. 

Directs  and  coordinates  the  overall 
appication  of  Center  scientific  and 
technical  capabilities,  coordinating  the 
Center's  scientific  research  within  the 
agency  and  with  other  governmental 


and  private  agencies,  both  nationally 
and  internationally,  to  facilitate 
collaboration  in  attacking  common 
problems. 

Establishes,  promotes,  and  maintains 
a  climate  of  mutual  cooperation  with 
scientists  and  scientific  bodies, 
nationally  and  internationally,  in  order 
to  maintain  contact  with  scientific 
events  which  may  influence  the  Center's 
activities. 

Establishes  and  conducts  a  quality 
assurance  program  to  assure  and 
maintain  the  highest  level  of  quality  and 
integrity  for  all  Center  laboratory 
studies  and  processing  of  regulatory 
samples. 

(k-l-i)  Office  of  Management  (HFF17). 
Monitors  the  continuing  development 
and  operation  of  strategic  planning 
systems  for  the  Center's  activities  and 
resource  allocations;  advises  the  Center 
Director  on  administrative  policies  and 
guidelines  and  scientific  and  technical 
information  systems. 

Provides  direction  and  counsel  to  the 
Center's  managers  through  development 
and  performance  of  program  evaluation 
and  technological  forecasting. 

Plans  and  directs  all  of  the  Center's 
operations  related  tb  financial  and 
personnel  management,  operations 
research,  employee  development  and 
training,  security,  and  safety 
management,  laboratory  safety  and 
health,  and  veterinary  medical  services. 

Provides  technical  support  and 
facilities  management  to  the  Center  in 
the  areas  of  engineering,  visual 
information,  supply,  equipment,  space, 
communications,  printing,  reproduction, 
and  mail. 

Directs  the  Center's  automatic  data 
processing  (ADP)  services,  including 
planning  contracts,  equipment  and 
software  procurement,  training  and 
utilization  of  ADP  systems  and  facilities, 
and'information  systems  services 
(scientific  literature  searching,  library 
services,  and  technical  editing). 

Plans  and  coordinates  the  Center's 
Equal  Employment  Opportunity 
Program. 

(k-l-iA)  Office  of  the  Director 
(HFF171).  Directs  all  of  the  Center's 
activities  and  coordinates  and  develops 
all  of  the  Center's  policies  that  relate  to 
planning  and  operations. 

Provides  administrative  support 
activities  to  the  Center. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 
agency  officials  concerning  the 
programs  and  activities  of  the  Center. 

Provides  planning  and  information 
resources  management  activities  to  the 
Center. 

(k-l-iB)  Division  of  Program 
Operations  (HFF172).  Develops 


strategic,  research,  and  operational 
plans  affecting  program  activities  and 
resources  in  collaboration  with  program 
officials. 

Develops  decision  methods  based  on 
mathematical  models  to  assist  in 
determining  the  best  allocation  of 
Center  and  field  resources. 

Provides  all  data  and  analysis  for  the 
Manpower  Management  System. 

Prepares  food  and  cosmetic  budget 
program  statements. 

Develops  specific  program  priorities 
consistent  with  agency  guidelines. 

Conducts  technological  forecasting  to 
identify  long-range  requirements  for 
changes  in  foods  or  cosmetics  functions 
or  resources. 

Conducts  evaluation  studies  of  Center 
programs  and  projects  and  reviews 
reports  and  internal  studies  for  correct 
use  of  measures  of  cost,  effectiveness, 
and  efficiency. 

Develops  and  issues,  with  the 
concurrence  of  the  Office  of  Regulatory 
Affairs  (ORA),  surveillance  and 
compliance  programs  relating  to  the 
food,  cosmetics,  and  related  industries; 
coordinates  the  establishment  of 
priorities  for  program  activities. 

Plans  and  assists  in  the  development 
of  information  retrieval  and  appraisal 
systems  for  each  compliance  program. 
Manages  the  development  of 
compliance  program  evaluations; 
develops  compliance  program  reports  of 
findings;  and  coordinates  the 
development  of  compliance  program 
studies. 

Coordinates  the  development  of 
annual  field  workplans  in  conjunction 
with  other  Center  organization  units  and 
ORA. 

(k-l-iC)  Division  of  Administrative 
Operations  (HFF173).  Manages  the 
Center's  general  administrative 
management  support  activities, 
including  personnel,  equipment,  and 
facilities. 

Formulates,  develops,  and  executes 
financial  plans  for  the  Center. 

Analyzes  staffing  requiremepts  and 
resources  and  provides  reports  on 
position  management. 

Evaluates  the  Center's  organizatinal 
structures,  functional  distribution, 
delegations  of  authority,  staffing 
patterns,  and  operational  procedures; 
recommends  changes  as  necessary. 

Evaluates  training  needs;  plans  and 
implements  the  Center's  programs  for 
management/executive  development 
and  technical  training. 

Develops,  executes,  and  manages  the 
occupational  safety  and  health  program 
for  the  Center  and  other  agency 
laboratory  facilities  in  the  Washington 
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Metropolitan  area  (except  those  in  the 
Bethesda  area). 

Estabishes  and  promulgates  the 
Center's  administrative  and  personnel 
management  guidelines  within  the 
framework  established  by  the 
Department  and  FDA. 

Operates  a  general  services  program 
to  support  the  Center  in  the  areas  of 
procurement,  equipment  management, 
travel,  space  and  facilities, 
communications,  and  printing  and 
reproduction. 

Provides  visual  information  services 
to  the  Center  in  the  areas  of  educational 
materials,  presentations,  exhibits,  and 
graphic  arts. 

Supervises  extramural  scientific 
research  and  provides  status  reports  to 
the  Center  Director;  advises  the  Center 
Director  in  the  development  of  contract 
and  grant  proposals,  including 
management,  technical,  and  merit 
review. 

(k-i-iD)  Division  of  Information 
Resources  Management  (HFF174). 
Provides  automated  data  processing 
support  for  the  Center. 

Plans,  designs,  implements,  maintains, 
and  evaluates  management  and 
scientific/technical  information  systems 
for  the  Center. 

Establishes  and  implements  pohcies 
for  the  Center's  automated  data 
processing  and  word  processing. 

Controls  and  provides  technical 
direction  on  all  matters  concerning 
technical  imformation  services. 
Manages  the  Food  Library. 
Provides  nomenclature  and  literature 
searching  services. 

Provides  scientific  and  technical 
document  editorial  services;  coordinates 
the  review,  clearance,  and  publication  of 
scientific  and  technical  documents. 

Develops  and  implements  systems  for 
the  handling  and  storage  of  documents 
and  computer  information  to  protect 
privileged  information  and  the  privacy 
of  individuals. 

Plans  and  coordinates  the  Center's 
records  management  program  and 
reporting. 

(k-2)  Office  of  Compliance  (HFFU). 
Advises  the  Center  Director  and  other 
key  agency  officials  on  legal- 
administrative  problems,  regulatory 
problems,  and  administrative  problems/ 
policies  concerning  the  Center's 
compliance  responsibilities  relating  to 
foods,  food  additives,  color  additives, 
and  cosmetics. 

Develops,  interprets,  and  revises 
Current  Good  Manufacturing  Practice 
(CGMP)  regulations,  other  regulations, 
and  model  ordinances  and  codes 
covering  the  regulated  food  and 
cosmetic  industries.  Identifies  problems 


that  require  technological  or  scientific 
solutions. 

Develops  and  conducts  programs 
designed  to  improve  compliance  by 
industry  through  problem  prevention. 
Designs  and  coordinates  studies  which 
measure  the  degree  of  compliance  by 
regulated  industries  with  pertinent 
statutes  and  regulations. 
I     Provides  support  and  guidance  to  the 
field  in  the  handling  of  legal  actions  and 
provides  headquarters  assistance  in  the 
development,  management,  and 
coordination  of  cases  concerning 
products  regulated  by  the  Center. 

Operates  a  control  system  for  food 
additive  and  color  additive  petitions 
and,  in  coordination  with  other  Center 
and  agency  organizational  components, 
develops  regulations  on  food  additives 
and  color  additives. 

Conducts  priority-based  assessments 
of  approved  food  additives  and  color 
additives  with  regard  to  human  safety. 
Identifies  and  evaluates  the  need  for 
changes  in  the  criteria  used  by  the 
agency  and  the  data  requirements 
imposed  on  industry.  Manages  the 
development  of  criteria  and  testing 
protocols  needed  by  the  Center's 
scientific  organizations. 

Reviews  food  standard  proposals 
submitted  by  industry  or  originated  by 
the  agency  and  determines,  in 
consultation  with  other  Center 
organizational  components,  the  priority 
for  review,  development,  and 
promulgation  of  food  standards.  Clears 

all  standards  prior  to  their  submission  to 

the  Center  Director. 
Designs,  implements,  and  coordinates 

agency  programs  and  activities,  model 

codes,  and  public  technical  assistance 

programs. 
Administers  the  Interstate  Travel 

Sanitation  F*rogram. 

Plans  and  directs  all  the  Center's 

operations  related  to  environmental 

impact  analysis  and  economic  impact 

assessment  analysis. 
Develops  agency  policy  and  provides 

direction  and  analysis  on  environmental 

impact  in  conjunction  with  appropriate 

agency  officials  in  the  veterinary 

medicine  area. 
(k-2-i)  Office  of  the  Director  (HFFUl). 

Directs  all  Office  activities  and 

coordinates  and  establishes  all  Office 

policies. 
Provides  administrative  support 

activities  to  the  Office. 
Provides  advice  and  consultation  to 

the  Center  Director  and  other  top 

agency  officials  concerning  the 

programs  and  activities  of  the  Office. 
Provides  guidance  to  the  Center 

Director  on  matters  that  pertain  to  the 

developn>ent  of  regulations. 


(k-2-ii)  Division  of  Regulatory 
Guidance  (HFFUA).  Develops  or 
participates  in  the  development  of 
regulations  which  implement,  interpret, 
and  grant  exemptions  from  those 
provisions  of  the  laws  pertinent  to  the 
Center  and  recommends  and  reviews 
legislation  relating  to  products  regulated 
by  the  Center. 

Develops  and  recommends  adoption 
of  agency  compliance  policy  and 
evaluates  and  recommends  solutions  to 
any  compliance  problems  involving 
foods,  cosmetics,  pesticides,  and  food 
chemicals. 

Provides  the  Center's  position  on 
recalls  with  guidance  to  the  field  and 
coordinates  recall  actions  with  other 
regulatory  actions  such  as  injunctions, 
seizures,  and  prosecutions.  Develops 
and  maintains  legal  guide  for  regulatory 
actions  when  authority  for  direct  case 
handling  has  been  delegated  to  field, 
reviews  and  approves  or  disapproves 
actions  when  authority  has  not  been 
delegated  to  the  field.  Manages  the 
development  of  controversial, 
precedent-setting,  and  contested  court 
cases  and  provides  guidance  and 
technical  support,  as  necessary. 

Plans  and  develops  approaches  to 
implement  responsibilities  in  interstate 
travel  sanitation  under  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  including 
enforcement  of  applicable  provisions  of 
the  Interstate  Quarantine  Regulations. 

Develops  and  issues  sanitation 
handbook  and  standards,  reviews  and 
approves  or  disapproves  plans  for 
design,  construction,  and  operation  of 
food  service,  water  and  water  disposal 
facilities  equipment  aboard  aircraft, 
buses,  trains,  and  vessels. 

Drafis  and  recommends  issuance  by 
the  Commissioner  of  formal  advisory 
opinions  and  issues  informal  comments 
in  response  to  specific  requests  from 
industry,  trade  associations,  other 
government  agencies,  and  Congress. 

Develops  and  distributes,  with 
assistance  from  appropriate  agency 
components,  informational, 
instructional,  and  motivational  materials 
designed  to  encourage  voluntary 
compliance  by  the  food,  cosmetics,  and 
related  industries.  Serves  as  the  Center's 
focal  point  for  information  concerning 
the  compliance  status  of  these 
industries. 

Coordinates  the  promotion  of 
technical,  regulatory,  and  scientific 
assistance,  including  source  country 
certification  Memoranda  of 
Understanding  with  foreign 
governments  to  obtain  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act's  requirements  for  imported  food  or 
cosmetics. 

Assists  in  field  offices,  upon  request, 
in  the  planning  and  implementation  of 
workshops  and  seminars  for  the  foods, 
cosmetics,  and  related  industries  on 
Current  Good  Manufacturing  Practice 
(CGMP]  regulations,  and  various 
problem  areas. 

Assists  in  the  conduct  of  conferences, 
seminars,  and  meetings  on  specific 
industry  compliance  problems  and  on 
consumer  educational  activities  in 
cooperation  with  other  agency 
components,  trade  associations,  and 
professional,  and  academic  groups. 
Develops  and  issues,  with  the 
concurrence  of  appropriate  agency 
components,  consumer  education 
programs  for  field  implementation: 
coordinates  the  development  and 
distribution  to  the  field  of  projp'am 
support  material. 

Promotes  the  implementation  of 
industry  quality  assurance  assistance 
activities  designed  to  prevent 
compliance  failures:  develops  plans  to 
help  industry  improve  quality  control 
capabilities. 

(k-2-iiJ)  Division  of  Food  and  Color 
Additives  (HFFUB).  Develops  the 
Center's  policy  statements  and 
procedural  regulations  concerning  the 
review  of  the  safety  of  food  additives, 
color  additives.  Generally  Recognized 
As  Safe  (GRAS)  substances,  and  prior 
sanctioned  substances. 

Manages  the  Center's  petition  review 
process,  prepares  proposed  and  final 
regulations  for  food  additives,  color 
additives,  GRAS  substances,  and  prior 
sanctioned  substances,  and  responds  to 
any  comments  or  objections  received  on 
the  respective  regulations. 

Compiles,  and  maintains  for  the 
Center,  administrative  records  to 
support  proposed  actions  on  food 
additives,  color  additives,  GRAS 
substances,  and  prior  sanctioned 
substances. 

Manages  the  agency's  GRAS  review 
program  for  the  evaluation  of  GRAS 
substances:  develops,  plans  for,  and 
operates  priority-based  assessments  for 
food  additives  and  color  additives. 

Provides  the  Center's  managers  with 
accurate  and  consistent  opinions  and 
interpretations  of  regulations  and  of  the 
status  of  substances  under  the 
regulations  on  food  additives  and  color 
additives. 

Operates  the  Center's  control  system 
for  all  petitions  and  letters  pertaining  to 
food  additives,  color  addilives.  GRAS 
substances,  and  prior  sanctioned 
substances. 

(k-2-iv)  Division  of  Cooperative 
Programs  (HFFL'C).  Develops, 
publishes,  revises,  and  promotes 


sanitation  standards  in  the  form  of 
model  ordinances  for  regulating  food 
service,  food  store,  and  food  vending 
operations,  the  shellfish  industry,  and 
the  milk  industry. 

Cooperates  with  health-industry 
standards  writing  groups  that  produce 
milk  and  food  equipment  design  and 
construction  standards. 

Provides  information,  training,  and 
technical  assistance  to  headquarters 
and  the  field;  other  Federal  agencies; 
State  and  local  governments; 
international  organizations;  professional 
organizations;  foreign  governments;  and 
the  regulated  industries  relative  to  code 
interpretation,  compliance  procedures, 
and  problem  solving  to  maintain  uniform 
agency-developed  standards  of 
sanitation  for  the  retail  food,  shellfish, 
and  milk  industries  (including  the 
National  Shellfish  Sanitation  Program 
and  the  Federal-State  Cooperative 
Interstate  Milk  Shippers  Certification 
Program). 

Plans,  and  coordinates  with  OR.A, 
field  activities  relating  to  the 
accomplishment  of  compliance  program 
requirements,  decisions  on  requests  for 
special  investigations,  and  the  planning 
and  surveillance  of  food  operations  in 
federally  managed  locations. 

Cooperates  with  the  National  Marine 
Fisheries  Service,  the  Department  of 
State,  and  foreign  governments  in  the 
development  and  conduct  of  bilateral 
international  shellfish  agreements. 

(k-3)  Office  of  Toxicological  Sciences 
(HFFV).  Develops  and  recommends  the 
Center's  toxicological  research  program 
goals  and  priorities.  Reviews  and 
recommends  protocols  for  intramural 
scientific  research  programs  and 
Memoranda  of  Need  for  extramural 
scientific  research  contracts.  Identifies 
and  recommends  priorities  for  scientific 
research  grants  and  Public  Law  480 
funded  research  projects. 

Conducts  research  to  evaluate  present 
toxicological  health  hazards  of  foods, 
cosmetics,  color  additives,  and  related 
commodities. 

Provides  toxicological  and 
pathological  evaluation  of  food  additive 
and  color  additive  petitions. 

Develops  mathematical  methods  and 
models  and  provides  statistical  analysis 
of  Center  and  field  research  programs, 
extramural  programs,  and  regulatory 
programs.  Provides  epidemiological 
support  to  the  Center. 

(k-3-i)  Office  of  the  Director  (HFFVlJ. 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  Office 
policies. 

Provides  administrative  support 
activities  to  the  Office. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 


agency  officials  concerning  the 
programs  and  activities  of  the  Office. 

Provides  epidemiological  advice  and 
expertise  to  the  Center  Director  and 
other  agency  officials. 

(k-3-ii)  Division  of  Toxicology 
(HFFVAl  Originates,  plans,  and 
conducts  research  on  the  toxic  effects  of 
substances  which  the  Center  regulates; 
i.e..  foods,  food  additives,  color 
additives  and  other  colors.  Generally 
Recognized  as  Safe  (GRAS)  substances, 
prior  sanctioned  substances, 
contaminants  in  food,  natural  toxicants 
in  food,  and  cosmetics  ingredients,  and 
metabolites  of  these  substances. 

Investigates  mechanisms  of  the 
underlying  toxic  reactions  that  may 
directly  or  indirectly  cause  adverse 
effects  in  humans  or  laboratory  animals. 

Investigates,  develops,  and  improves 
bases  for  establishing  and  evaluating 
injury  to  humans  or  laboratory  animals 
due  to  the  toxicity  of  substances  which 
the  Center  regulates. 

Conducts  toxicological  studies  on 
various  classes  of  substances  which  the 
Center  regulates  to  provide  data  for 
evaluation  of  new  petitions  and 
proposals  and  for  the  review  of  current 
tolerances  and  applications. 

Plans  and  conducts  research  pertinent 
to  basic  toxicity  mechanisms  affecting 
cell,  growth,  reproduction,  and  function. 

Performs  toxicological  evaluation  of 
all  chemical  substances  which  the 
Center  regulates. 

Develops  and  makes 
recommendations  regarding  the 
establishment  and  updating  of 
toxicologial  evaluation  criteria, 
guidelines,  and  protocols  for  use  in  the 
approval  process  for  new  substances 
and  in  the  consideration  of  presently 
used  substances  which  the  Center 
regulates. 

Plans  and  implements  discrete  phases 
of  the  review  of  approved  food  additives 
as  they  apply  to  the  toxicology 
component  of  the  program. 

Maintains  liaison  with  other  Federal 
agencies  for  harmonizing  toxicologial 
procedures  and  information  exchange. 

Serves  as  the  Center's  chief  source  of 
advice  on  the  toxicity  of  substances 
which  are  added  to  or  become  a 
component  of  foods  or  cosmetics. 

Interacts  with  and  provides  support  to 
the  National  Toxicology  Program  (NTP) 
by  identifying  substances  which  the 
Center  regulates  that  should  be  tested 
by  the  NTP,  by  designing  appropriate 
experiments  for  testing  these 
substances,  and  by  assisting  in  the 
preparation  of  reports  and  other 
documents  as  requested  by  NTP. 
(k-3-iii)  Division  of  Pathology 
(HFFVB).  Investigates  the  nature  and 


significance  of  the  gross  and 
microscopic  changes  which  occur  in 
animal  tissues  and  organs  resulting  from 
short-  and  long-term  exposure  to 
substances  which  the  Center  regulates. 

Evaluates  pathological  data  submitted 
in  food  and  color  additive  petitions. 
Provides  support  for  the  complete 
pathological  evaluation  of  toxicolgical 
experiments  and,  upon  request,  provides 
pathology  services  to  other  agnecy 
components. 

Maintains  a  complete  registry  of 
pathological  data  on  the  effects  of  toxic 
stress  on  animals. 

Develops  new  methods  of  anatomical 
and  histochemical  examination  of 
organs  and  tissues  from  animals 
subjected  to  treatment  with  substances 
which  the  Center  regulates. 

Performs  pathological  analyses  of 
regulatory  samples,  as  requested,  to 
support  agency  compliance  programs. 

{k-3-iv)  Division  of  Mathematics 
(HFFVCl  Develops  mathematical 
methods  and  models  and  provides 
statistical  analysis  of  Center  and  field 
research,  extramural,  and  regulatory 
programs. 

Originates,  plans,  and  conducts 
research  with  regard  to  the 
mathematical  design,  analysis,  and 
interpretation  of  health,  sanitation,  and 
economic  studies. 

Reviews  and  evaluates  experimental 
design  and  statistical  data  submitted  in 
petitions  for  food  additives  and  color 
additives  and  for  food  standard 
regulations. 

Provides  statistical  support  to  all 
components  of  the  Center. 

Provides  statistical  support  to  all 
components  of  the  Center. 

Investigates  mathematical  and 
statistical  techniques  for  data  analysis 
systems  and  for  translation  and 
interpretation  of  technical  information 
for  the  Center's  use. 

(k-4)  Office  of  Physical  Sciences 
(HFFW).  Provides  scientific  evaluation 
of  the  chemical  and  tissue  residue  data 
in  food  additive  petitions.  Evaluates 
color  additive  petitions  for  adequacy 
and  reliability  of  chemical  data; 
administers  examination  of  foods,  durgs, 
and  cosmetics  for  unpermitted  uses  of 
color  additives  and  for  uses  of  permitted 
color  additives  in  an  unsafe  manner. 
Provides  analytical  services  in  support 
of  Center  and  field  programs. 

Originates,  plans,  and  conducts 
research  to  elucidate  the  chemical 
composition  of  cosmetics,  color 
additives,  color  additive  diluents, 
natural  toxins,  inadvertent  industrial 
chemical  contaminants,  metals,  and 
related  substances  to  determine 
potential  contamination;  and  develops 
methodology  for  these  determinations. 


Administers  the  color  certification 
program  and  performs  inspections  of 
color  manufacturers  in  conjunction  with 
the  field. 

Develops  methods  of  analysis  for 
foods,  food  additives,  color  additives, 
pesticides,  cosmetics,  metalsi 
adulterated  products,  and  inadvertant 
natural  and  industrial  contaminants  in 
food. 

Develops,  evaluates,  and  drafts 
technological,  chemical,  and  engineering 
requirements  for  food  packaging 
materials  and  their  adjuvants  in  order  to 
revise,  amend,  propose,  and  finalize 
regulations  controlling  their  use. 
Determines  package  use  and  establishes 
estimates  for  dietary  exposure  to 
indirect  food  additives. 

Provides  information  to  appropriate 
components  on  the  planning, 
administration,  and  evaluation  of 
compliance  programs  to  minimize  public 
health  and  economic  problems 
associated  with  cosmetic  production, 
packaging,  distribution,  and 
contamination  of  foods  by  pesticides, 
industrial  chemicals,  metals,  and  natural 
toxins. 

(k-4-i)  Office  of  the  Director  (HFFWl). 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  Office 
policies. 

Provides  administative  support 
activities  to  the  Office. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  top 
agency  officials  concerning  the 
programs  and  activities  of  the  Office. 

(k-4-ii)  Division  of  Chemical 
Technology  (HFFWAJ.  Investigates 
industrial  practices  and  chemical  uses 
and  obtains  information  on  the 
disposition,  behavior,  physical/chemical 
properties,  and  fate  of  industrial 
chemicals,  by-products,  and  process 
wastes  and  pollutants  in  the 
environment. 

Maintains  a  registry  of  chemical 
products,  manufacturing  and  processing 
information,  and  a  repository  of 
industrial  chemical. 

Assesses  and  investigates  the  nature 
and  magnitude  of  chemicals  and 
chemical  wastes  in  the  environment  and 
the  factors  which  infiuence  the  uptake 
and  persistence  of  these  contaminants 
in  food  and  in  other  parts  of  the 
ecosystem  which  interact  with  the 
human  organism. 

Devises  new  methods  of  analysis  for 
pesticides,  metals,  industrial  chemicals, 
and/or  their  alteration  products  in  food; 
conducts  validation  studies, 
recommends  analytical  procedures,  and 
provides  technical  support  to  FDA  field 
and  headquarters  units  and  other 
Government  agencies. 


Obtains  and  evaluates  technical 
information  and  data  regarding 
production,  use.  properties,  and 
incidence  of  residues  of  pesticides, 
industrial  chemicals,  and  toxic  metals  in 
food  and  the  environment.  Assists  in  the 
development  and  direction  of  field 
regulatory  and  monitoring  programs  for 
these  contaminants  in  food  and  "market 
basket "  samples,  and  prepares 
evaluations  of  the  completed 
compliance  programs. 

(k-4-iii)  Division  of  Color  Technology 
(HFFWB).  Provides  expert  technical 
advice  within  the  agency  and  to  other 
Government  agencies  on  problems 
relating  to  the  chemistry  and  technology 
of  colors,  particularly  color  additives. 
Conducts  laboratory  research  and 
development  studies  concerning  the 
chemical  properties,  analysis,  reactions, 
synthesis,  impurities,  and  side  reaction 
products  of  permitted  colors  additives. 
Evaluates  color  additive  petitions  for 
the  adequacy  and  reliability  of  chemical 
data  (identity,  composition,  purity, 
stability),  manufacturing  controls,  and 
methodology  in  proposals  for  listing 
color  additives  and  color  additive 
diluents. 

Maintains  liaison  with  technical 
personnel  of  manufacturers  of  certifiable 
color  additives  to  maintain  early 
awareness  of  new  techniques,  process 
changes,  and  other  technical 
innovations. 

Examines  all  batches  of  color 
additives  submitted  for  certification, 
and  examines  or  administers 
examination  of  permitted  color  additives 
that  are  exempt  from  certification,  to 
assure  conformance  to  the  regulations 
on  identity,  composition,  and  purity. 

Examines  or  administers  examination 
of  foods,  drugs,  cosmetics,  and  medical 
devices  for  unpermitted  uses  of  color 
additives  and  for  uses  of  permitted  color 
additives  in  an  unsafe  manner  develops 
examination  methods  for  the  field's  use 
in  determining  if  unpermitted  color 
additives  are  used  in  foods,  drugs, 
cosmetics,  and  medical  device. 

Performs  inspections  of  color  additive 
manufacturers  in  conjunction  with  the 
Office  of  Regulatory  Affairs. 

(k-4-iv)  Division  of  Cosmetics 
Technology  (HFFWC).  Provides  expert 
technical  advice  within  the  agency  and 
to  other  government  agencies  on 
problems  relating  to  the  chemistry  and 
technology  of  cosmetics. 

Develops  and  maintains 
internationally  recognized  competence 
in  the  composition,  function,  and 
analysis  of  cosmetics.  Maintains  liaison 
with  technical  personnel  of 
manufacturers  to  keep  informed  of  new- 
developments  in  cosmetic  technology 
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and  profhicfs  m  order  to  prevent  the  use 
of  potentiaF>7  hsrmfuf  mgredfients  such 
as  primary  rmtants,  sensitizers,  and 
carcinogens. 

Mainfains  and  evaluates  all  cosmetic 
injury  complaints  received  by  the 
agency  and  associated  documents, 
including  perthient  correspondence, 
reports,  repHes,  analyses,  of  samples, 
and  recommendations  for  regrrfatory 
actions. 

Processes  and  evahiates  all  data 
received  under  the  cosmetic  registration 
program  (location  of  cosmetic  product 
establishments,  ingredients  in  cosmetic 
product  formulations,  and  cosmetic 
experience  reports  submitted  by  the 
cosmetic  industry  t- 

Performs  chemical  analysis  of 
cusmebcs  for  potestial  potsomms  or 
deleterious  substances  an<i  anpemnlted 
ingredients  and  develops  aa&iytica\ 
methods  for  field  use. 

Initiates  cequesia  for  field  rnspection 
of  CQ&metic  sa»mtiacbtten  and.  id 
coordination  wkth  ^iproftitate  officials 
occaaioniiUy  »»Mst»  uk  these  uispectiona. 

(k-4-v)  DtvisfOiT  of  Chejuigtry  fmd 
Physics  (HFFWDJ.  [lewises  new 
methods  of  analysis  for  food  additives, 
natural  coataaniaanU.  aod  their 
alteration  products  in  foods;  conducts 
validation  studies,  recommends 
analytical  procedures,  and  provides 
technical  support  when  requested  by  the 
field  laboratories.  Conducts  research  to 
elucidate  the  chemical  structure  and 
properties  of  food  components  and 
potentially  hazardous  substances  in 
foods. 

Provides  primary  scientific  evaluation 
of  the  chemical  data  in  food  additive 
petitions  and  provides  laboratory 
support  for  validation  of  analytical 
methods. 

Pirrvides  expertise  in  spectafized 
fields  of  advanced  instrumentation  and 
evahiates.  designs,  and  adapts 
instrmnentafton  to  meet  analytical 
neetfs  in  food  research. 

Provides  other  ctremtstry  services,  as 
requested,  nr  strpport  of  Center  and  field 
programs. 

fV-5}  Office  o*  Nutrition  and  Food 
Sciences  fHFFY}.  Develops, 
recommends,  and  implements  the 
Centers  poftcy  and  regulatory 
approecftes  on  the  nntrrfioTral  aspects  of 
the  national  food  supply  and  the 
application  of  pnodem  cHntcal 
nutritronal  knowfedge  to  evohtion  of 
special  foods  for  dfetary  manetgenrcnt  of 
disease  and  injury. 

Originates,  plans,  conducts  and 
monitors  research  and  sijrvetllance  on 
the  iwtritionai  composition  and  quality 
of  foods,  the  nufntiona>  status  and  food 
consumption  petterm  of  the  population, 
factors  affectmg  nutrient  reqnirements, 


microbial  hazards  associated  with  food 
and  cosmetic  products,  the  adverse 
effects  of  nutrient  imbalance  and 
excesses,  and  methods  of  nutrient 
analysis. 

Maintains  the  Center's  nutrient 
analytical  capability  for  compliance 
purposes  in  cooperation  with  the  field 
and  maintains  the  data  concerning  food 
composition,  food  consumption,  food 
ingredients,  and  microbial  hazards  in 
cooperation  with  other  Government 
agencies. 

Develops,  implements,  and  evaluates 
information  and  education  programs  for 
consumers,  arisirtg  from  consumer 
experiences  an^  expectations  with 
regard  to  nutrition  and  products 
regulated  by  the  Center.  Derefops  and 
implements  feedtwck  programs  from 
consumers  to  the  Center. 

Originates,  plans,  conducts,  and 
mooitoTs  research  on  consumer 
exposure  to.  expenence  with  and 
expectations  of.  products  regulated  by 
the  Center. 

Ongm^ates.  plans,  conducts,  and 
monitors  research  lincluding  piarming  of 
field  studies)  to  identify,  evaluate,  and 
resolve  problems  of  food  hygiene  and 
sanitation,  specifically  microbiological 
research  and  technical  support  to  all 
components  of  the  Center  and  to  the 
field. 

Provides  advice  and  guiditnce  to  the 
Center  in  the  areas  of  consumer 
behavior,  societal  trends  and  forecasts. 

Develops,  collects,  coordinates,  and 
interprets  technical  informatioa 
regarding  the  composition,  quality, 
manufacture,  packaging,  and  marketing 
of  food.  Determines  the  minimum 
amount  of  direct  food  additives 
necessary  to  achieve  its  intended 
technical  effect. 

Develops,  evaluates,  and  drafts  the 
substantive  content  of  food  standard 
proposals  establishing  standards  of 
identity,  quality,  and  fiU  of  container 
and  the  technological  and  engineering 
specifications  of  Current  Good 
Manufacturing  Practice  (CGMP) 
regulations. 

(k-5-i)  Office  of  the  Director  (HFFYl). 
Directs  all  Office  activities  and 
coordinates  and  establishes  all  OfTice 
policies. 

Provides  administrative  support 
activities  to  the  Office. 

Provides  advice  and  consultation  to 
the  Center  Director  and  other  agency 
officials  concerning  the  programs  and 
activities  of  the  Office. 

Carries  out  the  scientific  and  technical 
review  of  petitions,  food  product 
labeling,  proposed  regulations,  and  other 
documents  in  the  areas  of  nutritional 
science,  microbiology,  and  food 
technology. 


(k-5-ii)  Division  of  Consumer  Studies 
(HFFY^AJ.  Provides  executive  leadership 
and  gives  direction  to  all  consumer 
matters  that  have  an  impact  on  the 
Center's  regulatory  responsibilities; 
provides  advice  and  guidance  to  Center 
and  agency  management  on  consumer 
implications  of  agency  philosophy, 
direction,  or  policies;  stimulates  the 
development  of  consumer  expertise  and 
consumer  orientation  within  the  Center 
and  agency. 

identifies  the  consumer  research 
needs  of  the  Center;  develops  and 
conducts  studies  of  consumers' 
knowledge,  beliefs,  attitudes, 
perceptions,  preierences.  needs,  and 
behavior  as  they  relate  to  foods  and 
cosmetics,  including  the  nature  and 
extent  of  consumer  benefits  that  may 
accrue  from  regulations  or  other  agency 
actions;  uses  emstmg  psychological  and 
sociological  techniques  and  develops 
new  methodologies;  aids  agency 
management  in  using  consumer  and 
market  research  findings  to  develop  and 
evaluate  agency  policies. 

Develops  and  maintains  an  ongoing 
data  capacity  on  the  organoleptic 
properties  of  foods,  on  food  and 
cosmetic  packaging,  on  food  advertising, 
promotion,  distribution,  pricing,  and 
composition,  and  on  consumers' 
consumption  and  use  of  food  and 
cosmetic  products. 

Designs  and  conducts  studies  to 
measure  the  relationship  between 
present  and  proposed  agency 
regulations,  actions,  and  policies,  and 
consumer  behavior  investigates  the 
relationship  between  such  factors  as 
demographic  or  life  style  characteristics, 
independent  experimental  variables  and 
purchase  behavior  of  consumers  based 
on  the  use  of  aggregate  sales  or 
consumption  data  and,  employing 
mathematical  and  statistical  models  and 
methods. 

Analyzes  the  reliabifity,  validity,  and 
utility  of  consumption  and  sates  data. 
Gives  advice  in  regard  to  appropriate 
use  of  the  data. 

Identifies  consumer  education  needs. 
Plans,  implements,  monitors,  and 
evaluates  experimental  and  established 
consumer  education  programs  in 
cooperation  with  other  agency 
components  and  other  Center  staff 
involved  in  consumer  affairs  activities. 
Provides  the  Center's  management  with 
advice  on  appropriate  material,  media, 
methods,  and  resources  to  ensure 
effective  consumer  education  programs. 

(k-S-iii)  Division  of  Nutrition  (HFFYBJ. 
Develops  and  recommends  plans, 
policies,  and  regulatory  approaches  to 
maintain  and  improve  the  nutritional 
quality  of  the  national  food  supply. 


Serves  as  the  agency  focal  point  for 
nutritional  expertise  and  provides 
advice  and  support  on  nutritional 
matters,  upon  request,  to  other 
organizations  or  individuals,  public  or 
private. 

Maintains  the  agency's  nutrient 
research  and  nutrient  analysis 
laboratory  capabilities. 

Originates,  plans,  and  conducts 
research  to  elucidate  the  identity, 
priority,  and  amount  of  nutritionally        ' 
significant  substances  in  foods  and  of 
factors  affecting  the  action  of  these 
substances;  determines  the  effects  of 
these  substances  on  reproduction, 
growth,  and  development  in  biological 
and  microbiological  systems;  and 
studies  the  metabolic  rate  of  these 
substances  and  their  interaction  with 
other  food  components  such  as  food 
additives. 

Devises  new  methods  for  the  analysis 
of  nutrients  in  different  types  of  foods 
and  investigates  the  mechanisms  of  the 
chemical  reactions  inyolved  in  such 
methods. 

Organizes,  plans,  and  conducts 
clinical  nutrition  studies  to  define  the 
special  dietary  needs  of  individuals 
suffering  from  disease,  injury,  inborn 
errors  of  metabolism,  or  other 
conditions,  the  nutritional  status  of 
population  groups;  and  the  impact  of 
dietary  practices  on  human  behavior, 
physical  performance,  mental  acuity, 
and  other  quality  of  life  parameters. 

(k-5-iv)  Division  of  Food  Technology 
(HFFYCj.  Develops,  collects, 
coordinates,  and  interprets  technical 
information  regarding  the  composition, 
quality,  manufacture,  packaging,  and 
marketing  of  foods. 

Develops,  evaluates,  and  drafts  the 
substantive  content,  including 
technological  and  engineering 
specifications  of  Current  Good 
Manufacturing  Practices  (CGMP) 
regulations.  Model  Ordinances  and 
Codes,  and  Model  Regulations. 

Develops,  evaluates,  and  drafts  the 
substantive  content  of  proposed  and 
final  regulations  establishing  standards 
of  identity,  quahty.  and  fill  of  container 

Investigates  currertiy  developing  food 
preservation  processes,  particularly 
their  impact  on  established  indices  of 
decomposition,  and  develops  new 
chemical  indices. 

Makes  exploratory  investigations  into 
the  technologj'  of  agricultural  and 
industrial  practices  that  may  result  in 
contamination  of  food  with  bioloxins. 

Determines  the  minimum  amount  of  a 
food  additive  necessary  to  achieve  its 
intended  functional  effect. 

(k-5-v)  Division  of  Microbiology 
(HFFYD).  Originates,  plans,  and 


conducts  research  on  the  nature,  extent, 
and  significance  of  microbial  and 
physical  contaminants  of  foods  and 
cosmetics. 

Develops  and  evaluates 
microbiological  methods  for  detecting 
harmful  toxins,  decomposition, 
extraneous  matter,  and  other  naturally 
occurring  and  biological  hazards  in  raw 
and  processed  foods,  and  in  cosmetics. 

Develop  the  technical  and 
microbiological  basis  for  recommended 
limits,  guidelines,  and  practices  applied 
to  food  in  CGMP  regulations. 

Evaluates,  through  laboratory 
investigations,  the  microbiological  and 
other  biological  hazards  associated  with 
food  processing  and  food  service 
practices. 

Performs  microbiological  and 
microanalytical  analyses  of  regulatory 
samples,  as  requested,  to  support 
agency  compliance  programs. 

Develops  standard  analytical 
methodology  and  furnishes,  in 
coordination  with  the  appropriate  field 
officials,  consultative  and  training 
services  required  for  the  microbiological 
and  microanalytical  control  of  the  food 
industry  by  Federal,  State,  and  local 
health  agencies;  approves  State  central 
milk  testing  laboratories  and  certifies 
State  milk  laboratory  survey  officers. 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority  to 
officers  or  employees  of  the  Center  in 
effect  prior  to  the  date  of  this  order  shall 
continue  in  effect  in  them  or  their 
successors. 

Dated:  March  9. 19S4 

Edward  N.  Brandt.  Jr.. 
Assistant  Secretary  for  Health. 
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Office  of  Population  Affairs; 
Announcement  of  Competitive  Grant 
Applications  for  Family  Planning  Nurse 
Practitioner  Training  Projects;  (Catalog 
of  Federal  Domestic  Assistance 
Number  13.260) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 
ACTION:  Notice. 

SUMMARV:  The  Office  of  Population  - 
Affairs.  Office  of  Family  Planning, 
announces  that  applications  for  awards 
are  now  being  accepted  from  public  or 
nonprofit  private  entities  for  grant 
awards  under  section  1003(a)  of  the 
Public  Health  Service  (PHS)  Act  |42 
use.  300a-l(a)]  as  implemented  by 


regulations  at  42  CFR  Part  59  to  provide 
training  for  personnel  to  carry  out  family 
planning  service  programs  descnbed  in 
section  1001  of  the  PHS  Act  (42  U.S.C. 
300).  specifically  nurse  practitioner 
training. 

DATE  Applications  must  be  postmarked 
or  received  by  the  close  of  business 
April  20, 1983.  Applications  not  meeting 
this  requirement  will  not  be  accepted  for 
review 

AOOHESS:  Completed  applications 
should  be  mailed  to  the  following 
address;  Grants  Management  Office, 
Office  of  Population  Affairs.  DHHS 
North  Building.  Room  1351,  330 
Independence  Avenue,  SW„ 
Washington.  DC  20201.  Application 
kits,  including  all  necessary  forms, 
instructions,  review  criteria,  and 
information  relating  to  the  grant 
application  may  be  obtained  upon 
written  request  from  this  Office. 

FOR  FURTHER  INFORMATION  COMTACn 

Joyce  Elmore.  Ph.D..  R.N.  Project  Officer. 
Office  of  Population  Affairs.  Office  of 
Family  Planning,  DHHS  North  Building, 
Room  1351,  330  Independence  Avenue. 
S.W..  Washington.  DC.  20201. 
Telephone  number  202/245-0151. 

SUPPl^MENTARY  INFORMATIOfC  The 

program  anticipates  approximately 
$850.000-$900.000  will  be  available  for  5 
competitive  grants  for  family  planning 
nurse  practitioner  training.  (Examples  of 
other  Titles  for  this  training  are 
"Obstetric-g>'necologic  Nurse 
Practitioner"  training  or  "Women's 
Health  Care  Nurse  Practitioner" 
training].  Grants  will  be  made  to  eligible 
applicants  to  assist  in  the  establishment 
and  operation  of  projects  which  will 
promote  the  purposes  of  section  1003  of 
the  PHS  Act.  taking  into  account  the 
degree  to  which  the  project  meets  the 
requirements  of  the  regulations  (42  CFR 
59.205  and  59.206).  Applications  are 
invited  for  the  following  five  grants: 

One  grant  with  a  funding  range  of 
$160,000-$205,000  is  under  consideration 
to  train  nurse  practitioners  from  the 
following  regions: 
Region  I  (Connecticut.  Maine. 

Massachusetts.  New  Hampshire. 

Rhode  Island  and  Vermont); 
Region  II  (New  Jersey.  New  York,  Puerto 

Rico  and  the  Virgin  Islands): 
Region  111  (Delaware,  Maryland, 

Pennsylvania,  Virginia,  West  Virginia 

and  the  District  of  Columbia). 

One  grant  with  a  funding  range  of 
$90,000-S115,000  is  under  consideration 
to  train  nurse  practitioners  from  the 
following  region: 


UMI 


\ 


10186 


Federal  Register  /  Vol.  49,  No.  54  /  Monday.  March  19,  1984  /  Notices 


Federal  Register  /  Vol.  49,  No.  54  /  Monday.  March  19.  1984  /  Notices 


10187 


Region  IV  (Alabama.  Florida,  Georgia, 
Kentucky,  Mississippi.  North 
Carolina,.  South  Carolina  and 
Tennessee). 

One  grant  with  a  funding  range  of 
$105,000-5135.000  is  under  consideration 
to  train  nurse  practitioners  from  the 
following  region: 

Region  V  (Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin). 

One  grant  with  a  funding  range  of 
$130.000-$! 65, 0<X3  is  under  consideration 
to  train  nurse  practitioners  from  the 
following  regions: 

Region  VI  (Arkansas.  Louisiana,  New 

Mexico.  Oklahoma.  Texas): 
Region  VII  (Iowa,  Kansas.  Missouri. 

Nebraska). 

One  grant  with  a  funding  range  of 
$275,000-$350,000  is  under  consideration 
to  train  nurse  practitioners  from  the 
following  regions: 

Region  VIII  (Colorado.  Montana.  North 

Dakota,  South  Dakota.  Utah. 

Wyoming); 
Region  IX  (Arizona,  California.  Hawaii. 

.Nevada,  American  Samoa,  Trust 

Territory.  Guam); 
Region  X  (.Alaska.  Idaho,  Oregon. 

Washington). 

Criteria  for  review  include  the 
following  categories:  (1)  Organization 
and  Administration.  (2)  Personnel.  (3) 
Curriculum,  (4)  Students/Trainees.  (5) 
Resources.  Detailed  Information  will  be 
provided  with  the  application  kit. 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372. 
State  Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45CFR100.  Applicants  are 
encouraged  to  discuss  projects  with  the 
State  Single  Point  of  Contact  (SPOC)  for 
each  State  to  be  serviced  at  the  required 
location  in  a  timely  manner.  The 
application  kit  will  contain  additional 
information  concerning  which  SPOCs 
have  elected  to  review  these 
applications.  Applications  will  be 
submitted  to  SPOCs  concurrently  with 
the  submission  of  the  applications  to  the 
Office  of  Population  Affairs.  Office  of 
Family  Planning. 

Dated  March  12.  1984. 

Marjory  E.  Mecklenburg. 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

;  FH  D<><    9*-  ■::<»  Fi  led  J~  1 6-84.  8.4S  ami 
BILUNQ  COOe  41<a-17-« 


Office  of  Population  Affairs; 
Announcement  of  Competitive  Grant 
Applications  for  General  Family 
Planning  Training  Projects;  (Catalog  of 
Federal  Domestic  Assistance  Number 
13.260) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 
action:  Notice. 

IV 

summary:  The  Office  of  Population 
Affairs.  Office  of  Family  Planning, 
announces  that  applications  from  public 
and  nonprofit  private  entities  are  now 
being  accepted  for  grant  awards  under 
section  1003(a)  of  the  Public  Health 
Service  (PHS)  Act  [42  U.S.C  300a-l(a)l 
as  implemented  by  regulations  at  42 
CFR  Part  59  to  provide  training  for 
personnel  to  carry  out  family  planning 
service  programs  described  in  section 
1001  of  the  PHS  Act  (42  U.S.C.  300). 
DATE:  Applications  must  be  postmarked 
or  received  by  the  close  of  business 
April  20. 1984.  Applications  not  meeting 
this  requirement  will  not  be  accepted  for 
review. 

ADDRESS:  Completed  applications 
should  be  mailed  to  the  following 
address:  Grants  Management  Office, 
Office  of  Population  Affairs,  DHHS 
North  Building.  Room  1351,  330 
Independence  Avenue.  SW.. 
Washington.  D.C.  20201.  Application 
kits,  including  all  necessary  forms. 
Instructions,  review  criteria,  and 
information  relating  to  the  grant 
application  may  be  obtained  upon 
written  request  from  this  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Elmore,  Ph.D.,  R.N.  Project  Officer, 
Office  of  Population  Affairs,  Office  of 
Family  Planning,  DHHS  North  Building, 
Room  1351,  330  Independence  Avenue, 
SW..  Washington.  D.C.  20201.  Telephone 
number  202/245-0151. 
SUPPLEMENTARY  INFORMATION:  The 
program  anticipates  approximately 
$585.000-$650.000  will  be  available  for 
three  competitive  general  family 
planning  training  grants.  Grants  will  be 
made  to  public  and/or  private  nonprofit 
organizations  to  assist  in  the 
establishment  and  operation  of  projects 
which  will  promote  the  purposes  of 
section  1003  of  the  PHS  Act.  taking  info 
account  the  degree  to  which  the  project 
meets  the  requirements  of  the 
regulations  42  CFR  59.205  and  59.206). 
Applications  are  invited  for  the 
following  three  grants: 

One  general  training  grant  for  Department 
of  Health  and  Human  Services  (DHHS) 
Region  III  (Delaware.  District  of  Columbia, 
Maryland.  Pennsylvania,  Virginia,  West 
Virginia).  A  funding  range  of  $196,000- 
S220.000  is  under  consideration  for  this  grant. 


One  general  training  grant  for  DHHS 
Region  V  (Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin).  A  funding 
range  of  $25O.00O-$28O.000  is  under 
consideration  for  this  grant. 

One  general  training  grant  for  DHHS 
Region  Vll  (Iowa.  Kansas.  Missouri. 
Nebraska).  A  funding  range  of  $135,000- 
$150,000  is  under  consideration  for  this  grant. 

Criteria  for  review  include  the 
following  categories:  (1)  Organization 
and  Administration.  (2)  Personnel.  (3) 
Curriculum.  (4)  Students/Trainees.  (5) 
Resources.  Detailed  Information  will  be 
provided  with  the  application  kit. 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372. 
State  Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR  100.  Applicants  are 
encouraged  to  discuss  projects  with  the 
State  Single  Point  of  Contact  (SPOC)  for 
each  State  to  be  serviced  at  the  required 
location  in  a  timely  manner.  The 
application  kit  will  contain  additional 
information  concerning  which  SPOCs 
have  elected  to  review  these 
applications.  Applications  will  be 
submitted  to  SPOCs  concurrently  with 
the  submission  of  the  applications  to  the 
Office  of  Population  Affairs,  Office  of 
Family  Planning. 

Dated:  March  12.  1984. 
Marjory  E.  Mecklenburg, 

Deputy  Assistant  Secretary  for  Population 

Affairs. 

|FR  Due  8^7294  Filed  3-16-M:  S:4S  am) 
NLUNG  COOE  41«0-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Environmental  Policy  Act; 
Withdrawal  of  Draft  Environmental 
Statements 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  Withdrawal  of  Draft 
Environmental  Impact  Statement. 

SUMMARY:  This  Notice  announces  the 
withdrawal  of  draft  environmental 
impact  statement  (EIS)  that  were  issued 
during  1979. 
DATE:  Effective  February  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard.  Director  of 
Environmental  Project  Review.  Office  of 
the  Secretary.  Department  of  the 
Interior.  Washington,  D.C.  20240: 
Telephone  (202)  343-3891. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  during  calendar  year 
1979,  the  Department  of  the  Interior 


prepared  63  draft  ElSs  including 
supplemental  draft  EISs.  Of  these  58 
went  directly  into  final  EISs,  and  2  were 
closed  without  a  final  EIS  for  various 
reasons  (e.g.,  proposal  dropped, 
modified,  etc.). 

The  Department  has  withdrawn  the 
remaining  3  shown  below  effective 
February  29.  1984  These  draft  EISs  are 
four  to  five  years  old.  In  most  cases, 
policies,  proposals  and  environments 
have  changed.  Moreover,  and  possibly 
more  important,  comments  received 
from  reviewers  are  out  of  date  and  may 
not  reflect  current  positions.  If  further 
Departmental  action  is  necessary  for 
any  of  these  proposals,  the  NEPA 
process  will  be  reinitiated. 


DEIS 

Bureau 

Proposal 

79-6 

NPS 

79-50 

BR 

Plan/HI 
San  Lms  Unit.  Central  Valley  Protect/ 

79-61 

BR 

•   CA. 

Salmon   Falls   Division.    Upper   Snake 

niver  Pro|ect/ID-WY. 

Dated:  March  2, 1964. 
loseph  W.  Gomll. 

Deputy  Assistant  Secretary  of  the  interior. 

|FR  Doc.  84-7275  Filed  3-16-64:  B:4S  ami 
BILLING  CODE  4310-10-M 

Bureau  of  Land  Management 

(U-513601 

Realty  Action;  Sale  of  Public  Lands  in 
Kane  County,  Utah 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  It  is  proposed  to  sell  1.96  acres 
of  public  land  by  direct  sale  to  the  town 
of  Glendale,  Utah,  under  authority  of 
Sec.  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716).  The  land  will  be  sold  at  the 
appraised  fair  market  value  of  $2,000.00. 
The  land  is  decribed  as  Tract  37,  section 
26.  T.  40  S.,  7  W..  SLB&M. 

summary:  There  are  presently  two 
homes  which  have  partially  been  built 
on  the  tract.  Sale  of  the  land  would 
allow  this  unintentional  trespass  to  be 
cleared  up. 

DATES:  The  sale  will  be  conducted  May 
21,  1984.  Any  comments  must  be 
submitted  within  45  days  from  the  date 
of  this  notice. 

ADDRESS:  Comments  should  be  sent  to: 
Area  .Manager,  Kanab  Resource  Area 
Office,  Bureau  of  Land  Management,  320 
North  1st  East,  P.O.  Box  459.  Kanab, 
Utah  84741.  Detailed  information 
concerning  the  sale  is  available  for 


review  at  the  Kanab  Area  Office. 
SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  Powerhne  right-of-way  U-39062. 
telephone  right-of-way  U-019707,  and 
highway  right-of-way  U-079457  will  be 
reserved. 

2.  The  sale  will  be  for  surface  estate 
only. 

•     3.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 1890 
(43  U.S.C.  945). 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  notice  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  9, 1964. 
Morgan  fensen. 
District  Manager 

|FR  Doc.  64-7193  Filed  3-16-64;  6:45  am) 
BILUNG  COOE  4310-OQ-M 

Carson  City  District  Advisory  Council, 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Meeting  of  the  Carson 

City  District  Advisory  Council. 

date:  April  20.  1984;  7:30  p.m. 
ADDRESS:  Fallon  Council  Chambers;  55 
W.  Williams  Ave.;  Fallon,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  a  hearing  of  the 
concerns  of  small  miners.  The  public  is 
invited,  and  anyone  may  appear  before 
the  Council  at  8:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Weiss,  Public  Affairs  Officer. 
BLM.  1050  E.  William  St..  Suite  335. 
Carson  City,  NV  89701  (702)  882-1631. 

Dated:  March  9,  1984. 
Thomas ).  Owen, 
District  Manager 

\rH  Doc  64-7194  Filed  3-16-64:  6:4S  am) 
BILUNQ  CODE  4310-HC-M 

(F-14942-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  MTNT,  Ltd.,  notice  of 
which  was  published  in  the  Federal 
Register  on  April  2, 1979,  is  amended  as 
to  pages  2,  6.  7,  and  8  of  the  decision. 


The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  April  18, 1984  to  file  a 
appeal. 

Copies  can  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513. 

The  decision,  notice  of  which  was 
given  April  2. 1979.  is  final,  except  as 
amended, 
Helen  Burleson. 

Section  Cbtef  Branch  of  ANCSA 
Adjudication. 

(FR  Doc  84-7286  FiImI  3-16-64:  8:45  am| 
BILUNG  COOE  4310-JA-M 


iF-14927-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Russian  Mission  Native 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register  on  July 
21, 1983.  is  modified  as  to  pages  2.  4,  5,  6, 
and  7  of  the  decision. 

Th^time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  April  18,  1984  to  file  an 
appeal. 

Copies  of  the  modified  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513. 
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The  decision,  notice  of  which  was 
given  July  21, 1983.  is  final,  except  as 
modified. 
Ruth  Stockie, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

IFH  Doc  »4-727n  Tllrrf  3-16-S4;  «:45  anl| 
PllXlf«G  COO€   43'a-J*-M 


Fish  arw*  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington.  D.C.  20503,  telephone  202- 
395-7313. 


Title:  Bird  Banding  File  Reference  Card 
Abstract:  This  form  is  used  to  trace 
banded  birds  for  the  study  of 


migration  factors  and  other  population 
characteristics.  A  report  is  filed 
voluntarily  upon  discovery  of  a 
banded  bird. 

Bureau  Form  Number:  3-1831 

Frequency:  On  occasion 

Description  of  Respondents:  Individuals 
and  households 

Annual  Responses:  19,000 

Annual  Burden  Hours:  950 

Service  Clearance  Officer:  Arthur  J. 
Ferguson. 202-653-7499 

Dated:  Mnrch  12.  1964. 

Ronald  E.  Lambertson  — — 

Associate  Director— Wildlife  Resources. 

\n  Doc  »*-727fi  Kiled  3-16-M:  8:45  am| 
MLLINQ  COO£  4310-5S-M 
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National  Park  Service 

Draft  Land  Protection  Plan,  Delaware 
Water  Gap  National  Recreation  Area; 
Pennsylvania/New  Jersey 

agency:  National  Park  Service,  Interior. 
action:  Public  Review,  Meetings  and 
Comment  Period. 

SUMMARY:  The  Delaware  Water  Gap 

National  Recreation  Area,  a  unit  of  the 
National  Park  System  located  in  the 
Stales  of  New  Jersey  and  Pennsylvania, 
has  completed  the  draft  Land  Protection 
Plan  in  response  to  the  Department  of 
Interior's  policy  for  the  Federal  portion 
of  the  Land  and  Water  Conservation 
Fund  (47  FR  19784,  May  7. 1982).  Copies 
of  the  plan  are  being  mailed  to 
landowners  of  record  within  the 
boundary  of  the  NRA's  as  well  as  to 
agencies,  organizations  and  individuals 
who  are  on  the  NRA's  general  mailing 
list.  The  public  is  invited  to  participate 
in  the  review  process  of  this  draft 
document. 

date:  The  3(>-day  public  comment 
period  will  begin  on  April  2,  1984  and 
will  be  completed  on  May  1. 1984. 
During  this  period  of  time,  four  open 
house  sessions  will  be  held  with  NRA 
and  regional  staff  in  attendance  to 
respond  to  any  questions  or  comments 
the  public  wishes  to  make  regarding  the 
Land  Protection  Plan. 
ADDRESS:  The  public  may  present 
comments  in  writing  to  park 
headquarters.  Correspondence  should 
be  addressed  to  Superintendent, 
Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  Pennsylvania 
18324.  Copies  of  the  plan  may  also  be 
obtained  by  the  public  by  writing  to  this 
office,  or  by  visiting  NRA  Headquarters 
in  Bushkill 

FOR  FURTHER  INFORMATION  CONTACr 
Superintendent  Amos  Hawkins  or 
Assistant  Superintendent  Bill  Wade  at 
the  NR.^  headquarters  address  or  call 
(717)  58ft-663' 

SUPPt.EMENTARY  INFORMATION:  National 
Park  Sei  vice  staff  will  be  available  at 
the  open  house  sessions  to  answer 
questions  concerning  the  plan.  Detailed 
segment  maps  will  be  available  to 
indicate  property  line  relationships  to 
the  boundary.  The  schedule  of  open 
house  sessions  follows: 

Date,  Location  and  Time 

April  10. 1984,  NRA  Headquarters,  River 
Road.  Bushkill.  PA— 9:00  AM-4:00  PM 

April  12.  1984.  New  [ersey  District 
Office.  "Old  Stone  House"  (former 
AFE  Office).  'A  mile  N  of  Walpack 
Inn,  Route  615.  Walpack.  N. I.— 9:00 
AM-4:00  PM 


April  24, 1984,  NRA  Headquarters  (see 

above) — 

9:00  AM-4:00  PM 
April  26, 1984,  New  Jersey  District  Office 

(see  above)— 9:00  AM-4«)  PM 

In  addition  to  the  above  schedule, 
citizens  may  obtain  answers  to  any 
questions  and  view  segment  maps 
during  the  public  comment  period  at  the 
NRA  Headquarters.  River  Road, 
Bushkill,  Pennsylvania.  8:00  a.m.  to 

4:30  p.m.,  Monday  through  Friday. 
Anthony  M.  Corfoisiero, 
Acting  Regional  Director,  Mid-Atlantic 
Region,  National  Park  Service. 

|FR  Do<    g4-73M  Filpd  3-)fMI4  •:45  »m) 
BILUNG  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  303801 

Aberdeen  and  Briar  Patch  Railway  Co.; 
Acquisition  Exemption;  Carolina  & 
Norttiwestern  Railway  Co. 

On  December  21,  1983.  Aberdeen  and 
Briar  Patch  Railway  Company  (A&BP) 
and  Carolina  and  Northwestern  Railway 
Company  (C&NW)  filed  a  Notice  of 
Exemption  pursuant  to  49  CFR 
1180.2(d)(2)  concerning  the  proposed 
acquisition  by  ASBP  of  a  line  of  railroad 
now  owned  and  operated  by  C&NW. 
The  line  is  located  between  milepost 
AD-22.28  at  Star  and  milepost  AD-56.7 
at  Aberdeen,  a  distance  of  34.42  miles  in 
Montgomery  and  Moore  Counties,  NC. 

In  Finance  Docket  No.  30178. 
Aberdeen  and  Briar  Patch  Railway 
Company,  ABP  Management 
Corporation,  and  Carolina  and 
Northwestern  Railway  Company — 
Exemption  Under  49  U.S.C.  10901.  10903, 
11301,  11343,  and  11348  (not  printed), 
served  June  17. 1983,  the  Commission,  as 
pertinent,  exempted  from  the 
requirements  of  49  U.S.C.  10901  the 
acquisition  and  operation  by  A&BP.  a 
non-carrier,'  of  the  C&.\W  line  between 
Star  and  Aberdeen  described  above. 
This  petition  for  exemption  was  filed 
pursuant  to  an  option  to  purchase 
agreement  between  A&BP  and  C&NW. 
The  agreement  required  that  closing  on 
the  transaction  occur  either  within  90 
days  of  receipt  of  Commission  approval 
or  by  September  18.  1983.  However. 
A&BP  was  unable  to  proceed  with  the 
acquisition  and  the  option  to  purchase 
agreement  lapsed.  Thus.  A&BP  did  not 
exercise  the  authority  granted  m 


'  AltBP  is  a  corporation  orgdnized  under  the  laws 
of  North  Carolina  for  the  purpose  of  owning  and 
operating  rail  propeities  within  that  Slate.  A&BP 
owns  no  rail  propertips  bnd  is  not  engaged  in  any 
common  earner  operations. 


Finance  Docket  No.  SOlTft,  and  did  not 
become  a  common  carrier  by  railroad. 

Subsequently,  A&BP  agreed  to  sell  all 
of  its  common  stock  to  Willard  R. 
Formyduval  (Formyduval).  Formyduval 
controls  and  operates  Warrenton 
Railroad  Company  (Warrenton)  and 
holds  stock  in  and  operates  Hartwell 
Railway  Company  (Hartwell).  Under  the 
mistaken  impression  that  A&BP  had 
exercised  the  exemption  authority  in 
Finance  Docket  No.  30178.  had  acquired 
the  C&NW  line,  and  had  become  a 
common  carrier,  Formyduval  filed  a 
Notice  of  Exemption  pursuant  to  49  CFR 
1180.2(d)(2),  to  acquire  and  operate 
A&BP  under  common  control  with  his 
other  carriers.  On  October  25.  1983.  a 
formal  Notice  of  Exemption  was  served 
in  Finance  Docket  No.  30309,  Willard  R. 
Formydu  vol — Acquisition  Exemption — 
Aberdeen  and  Briar  Patch  Railway 
Company.  Upon  learning  of  the  non- 
carrier  status  of  A&BP.  Formyduval 
requested  that  the  Notice  of  Exemption 
in  Finance  Docket  No  30309  be 
withdrawn.  Petitioners  here  request  that 
appropriate  action  be  taken  to  terminate 
the  proceedings  in  Finance  Docket  Nos. 
30178  and  30309. 

On  November  2, 1983.  Formyduval 
acquired  all  of  the  stock  of  A&BP. 
Although  A&BP  is  a  non-earner,  it  is 
controlled  and  will  be  operated  by 
Formyduval,  who.  as  noted,  controls 
other  carriers.  On  that  basis. 
Commission  jurisdiction  attaches  under 
49  U.S.C.  11343(a)(5)  over  the 
transaction  which  is  the  subject  of  this 
Notice. 

Warrenton  and  Hartwell  are  both 
class  III  carriers,  and  C&NW  is  a  class  11 
carrier.  A&BP  intends  to  commence 
operations  over  the  Star- .Aberdeen  line 
as  a  class  III  earner.  The  Warrenton  and 
Hartwell  properties  and  operations  do 
not  connect  with  the  Star-Aberdeen  line, 
and  Formyduval  has  no  plans  to  acquire 
property  or  operating  rights  which 
would  permit  Warrenton  or  Hartwell  to 
connect  with  that  line.  Since  this 
transaction  does  not  involve  a  class  I 
rail  carrier,  is  an  acquisition  of  a 
nonconnecting  carrier,  and  does  not 
look  toward  ultimate  connection  of  the 
lines,  it  is  within  that  class  of 
transactions  considered  exempt  under 
49  CFR  1180.2(d)92).  Because  the  option 
to  purchase  agreement  lapsed,  the 
proceeding  in  Finance  Docket  No.  30178. 
insofar  as  an  acquisition  exemption  was 
granted,  is  rendered  moot.  In  view  of  the 
instant  exemption,  the  Notice  of 
Exemption  in  Finance  Docket  No.  30309 
is  likewise  rendered  moot. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  acquisition  will  be  protected  by  the 


|FR  Doc  84-7318  Hied  J-lb-**;  0:45  »in| 
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conditions  in  New  York  Dock  Ry. — 
Control — Brooklyn  Eastern  Dist.,  360 
ICC.  60  (1979). 

Decided:  March  12.  1984. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
lames  H.  Bayn*. 

Acting  Secretary. 

IPRIJoc    »4--2H«  t  W3-18-S4  8:4S»m| 

BiujNG  cooe  7«»-01-« 

I  Finance  Docket  No.  30431] 

Minnesota  Valley  Transportation  *Co., 
Inc.— Souttiwest;  Temporary 
Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  temporary  exemption. 

summary:  Pending  the  filing  and 
granting  of  an  application  for  permanent 
authority  or  exemption,  the  Interstate 
Commerce  Commission  temporarily 
exempts  from  the  requirements  of  prior 
approval  under  (1)  49  U.S.C.  10901  the 
acquisition  and  operation  by  the 
Minnesota  Valley  Transportation  Co., 
Inc. — Southwest  (MVT)  of  a  line  of 
railroad  between  Hanley  Falls  and 
Norwood.  MN;  and  (2)  49  U.S.C.  11343 
MVT's  acquisition  of  certain  trackage 
rights  between  Norwood  and 
Minneapolis.  MN,  subject  to  labor 
protective  conditions. 
DATtS:  This  temporary  exemption  will 
be  effective  on  March  16,  1984.  Petitions 
to  reopen  must  be  filed  by  April  9,  1984. 
ADDRESSES:  Send  pleading  referring  to 
Finance  Docket  No.  30431  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(2)  Petitioner's  representative;  Charles 
W.  Chapman,  1000  Thomas  Jefferson 
Street  NW..  Washington.  D.C.  20007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  2~5-7243. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423  or  call  289-4357  (D.C. 
.Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  12.  1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

lames  H.  Bayne. 

Acting  Secretary. 

IFR  D<K   B4-7M7  Fil»d  3-16-M;  8:45  din| 
WLLING  COOE  7035-01-M 


LEGAL  SERVICES  CORPORATION 

Funding  Availability  for  Expansion  and 
Development  of  Law  School  Civil 
Clinical  Programs 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  Funding. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  announces  that  grant 
funds  are  available  for  the  expansion 
and  development  of  law  school  civil 
clinical  programs  to  assist  indigent 
clients  with  their  civil  legal  cases.  The 
Corporation  will  distribute  one-time 
grants  totaling  up  to  1.2  million  dollars 
to  a  maximum  of  twelve  geographically 
dispersed  law  schools.  Each  grant  will 
be  for  a  term  of  eighteen  months  with  up 
to  $100,000  in  funding  per  grantee.  As  a 
research  project  all  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  sections  1006(a)(1)(B)  and 
1006(a)(3)(A)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
This  demonstration  project  is  designed 
to  determine  the  ability  of  law  school 
clinics  to  augment  direct  service 
delivery  provided  by  current  recipients 
of  LSC  funds  to  the  eligible  client 
population.  Proposals  for  the  grants  will 
be  solicited  from  all  law  schools 
currently  accredited  by  the  American 
Bar  Association,  members  of  the 
Association  of  American  Law  Schools, 
or  accredited  for  purposes  of  bar 
admission  by  the  State  Bar  Association 
of  the  State  in  which  the  law  school  is 
located.  Either  individual  accredited  law 
schools  or  a  consortium  of  accredited 
law  schools  are  eligible.  Copies  of  the 
solicitation  package  are  available  from 
the  LSC  Office  of  Program  Development. 
DATE:  All  grant  proposals  must  either  be 
postmarked  or  received  by  the  Office  of 
Program  Development  (OPD)  of  the 
Legal  Services  Corporation  on  or  before 
April  20, 1984.  Grant  awards  will  be 
announced  by  May  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  T.  Moses  IIL  Legal  Services 
Corporation,  Office  of  Program 
Development,  733  Fifteenth  Street,  NW.. 
Washington,  D.C.  20005,  (202)  272-4340. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  research  project  is  to 
determine  the  ability  of  law  school 
clinics  fi>  augment  existing  direct  service 
delivery  provided  by  current  LSC 
grantees.  By  helping  to  develop  law 
school  clinics,  the  Corporation  would 
thereby  also  educate  and  sensitize  law 
students  to  the  problems  of  poor 
persons.  These  clinics  will  encourage 
future  lawyers  to  become  interested  in 
the  provision  of  legal  services  to  poor 
persons,  acting  either  as  legal  aid 
attorneys  or  through  pro  bono  or 


reduced  fee  efforts  as  members  of  the 
private  bar.  Another  goal  of  the  project 
is  to  increase  the  cooperation  between 
established  law  schools  and  all 
segments  of  the  legal  community. 

The  project  is  designed  to  provide 
monetary  assistance  for  expansion  and 
development  of  law  school  clinical 
programs  to  assist  indigent  clients.  This 
expansion  could  include  increasing  the 
number  of  supervising  attorneys  and 
participating  students,  developing  new 
areas  of  clinical  coverage  or  providing 
legal  services  to  LSC-eligible  clients      ' 
who  are  not  otherwise  receiving  legal 
assistance.  A  variety  of  methods 
couldbe  used  to  provide  these  services 
including,  but  not  limited  to:  (1)  An 
independent  university  sponsored  clinic; 
(2)  a  joint  clinic  in  which  existing  faculty 
provide  the  legal  education  while  LSC 
funded  attorneys  provide  necessary 
clinical  supervision:  (3)  a  law  school 
clinic  concentrating  on  a  previously 
underserved  specific  client  population 
(e.g.,  the  institutionalized);  (4)  a  law 
school  clinic  concentrating  totally  in  one 
field  of  law  (e.g.,  family  law);  or  (5)  a 
nationwide  internship  designed  to 
provide  service  to  remote  LSC  funded 
offices. 

All  proposals  will  be  evaluated  by 
OPD  using  selection  criteria  which 
include:  (1)  The  existence  of  a  clearly 
described  and  effective  management 
plan:  (2)  the  qualifications  and  number 
of  staff  necessary  to  guarantee  effective 
student  supervision;  (3)  the  extent  to 
which  a  cooperative  effort  is  shown 
between  an  area's  legal  services 
provider  and  the  law  school  clinic:  (4) 
the  provision  of  high  quality  training 
and  education  in  those  areas  of  law 
most  frequently  affecting  the  LSC- 
eligible  client  population;  (5)  the  extent 
of  increased  participation  of  attorneys  in 
student  supervision;  (6)  the  provision  of 
an  objective  and  quantifiable  method  of 
evaluating  the  proposed  project  which 
also  responds  to  LSC/OPD  evaluation 
needs  described  in  the  solicitation 
package;  (7)  the  evidence  of  the  law 
school's  effort  to,  at  a  minimum, 
continue  its  current  funding  level 
beyond  the  grant  period;  (8)  the 
reasonableness  of  the  budget  in  relation 
to  the  anticipated  results,  including  an 
analysis  of  the  amount  of  Federal  funds 
currently  awarded  to  the  clinic;  and  (9) 
the  allocation  of  adequate  facilities  to 
the  clinic.  While  these  selection  criteria 
should  be  addressed  in  all  proposals, 
OPD  reserves  the  right  to  independently 
verify  basic  information  through  an  on- 
site  inspection  of  the  staff  students  and 
facilities  prior  to  any  grant  award. 

To  ensure  nationwide  participation 
and  geographic  distribution,  OPD  has 
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created  seven  administrative  regions  to 
be  used  strictly  for  the  purposes  of  this 
project.  The  boundaries  of  these  regions 
were  drawn  based  upon  the  need  for 
geographic  dispersion  combined  with 
the  desire  that  each  region  contain  a 
generally  proportionate  number  of 
States  as  well  as  eligible  law  schools. 
Depending  upon  the  quality  of  all 
proposals  submitted,  at  least  one 
grantee  will  be  selected  in  each  of  the 
seven  regions.  All  applicants  proposing 
the  nationwide  internship  model  will  be 
exempt  from  regional  limitations: 
instead,  they  will  compete  with  all  other 
nationwide  internship  model  applicants, 
regardless  of  geographic  location. 
However,  no  law  school  may  receive 
more  than  one  type  of  grant.  The  seven 
LSC/OPD  regions  containing  all  fifty 
States,  the  District  of  Columbia,  and 
Puerto  Rico  are  displaced  below. 

Legal  Services  Corporation — Office  of 
Program  Development 

Regional  Groupings  for  Law  School 
Civil  Clinical  Program 

Rejpon  » 1 


Connprtir.ul 

New  |t>i-8ev 

Maine 

New  York 

Massachusetts 

Rhode  Island 

New  Hampshire 

VemionI 

Region  »2 

Dt^lawari! 

North  Carolina 

Distrirt  of  (3i>lumt>i 

iii            Vir>;inia 

Kentucky 

West  Virxinia 

Maryland 

Region  «3 

Alaliama 

Mississippi 

Arkansas 

Tennessee 

Klorida 

Puerto  Rico 

Ceurgia 

South  Carolina 

l.ouisiana 

Region  «4 

Illinois 

Ohio 

Indiana 

Pennsylvania 

Michigan 

Region  #5 

Colorado 

Now  Mfxico 

Kansas 

Oklahoma     "■ 

.Missouri 

Tl'XdS 

Region  #6 

Alaska 

North  Oakota 

Idaho 

Oregon 

Iowa 

South  Dakota 

Minnesolu 

Washington 

Montana 

Wisconsin 

Nebraska 

Wyoming 

Region  *7 

Arizona 

Nevada 

California 

Utah 

Hawaii 

MERIT  SYSTEMS  PROTECTION 
BOARD 

Availability  of  "Whistleblowing  "  and 
"Prohibited  Personnel  Practices" 

agency:  Office  of  the  Special  Counsel; 
Merit  Systems  Protection  Board. 
action:  Notice  of  availability  of  two 
posters  pertaining  to  whistleblowing 
and  prohibited  personnel  practices. 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  Federal  agency  personnel  that 
the  following  posters  are  available 
through  the  Office  of  the  Special 
Counsel:  "Whistleblowing"  and 
"Prohibited  Personnel  Practices."  Two 
primary  responsibilities  of  the  OSC  are: 

(1)  To  investigate  allegations  of 
activities  prohibited  by  civil  service  law, 
rule  or  regulation,  primarily  allegations 
of  prohibited  personnel  practices  and,  if 
warranted,  to  initiate  corrective  or 
disciplinary  actions; 

(2)  To  provide  a  secure  channel 
through  which  allegations  of  waste, 
fraud,  mismanagement,  abuse  of 
authority  or  a  substantial  and  specific 
danger  to  public  health  or  safety  may  be 
made  without  fear  of  retaliation  and 
without  disclosure  of  identity  except 
with  the  employee's  consent. 

The  posters  provide  information 
pertaining  to  these  statutory 
responsibilities  and  instruct  employees 
on  methods  of  contacting  this  Office. 
Each  poster  measures  14  inches  by  16 
inches  and  is  suitable  for  wall  display. 
Agencies  obtaining  this  information  are 
requested  to  post  the  notices  in  areas 
frequented  by  employees.  Federal 
agencies  may  obtain  the  poster  by 
contacting  H.  Alma  Hepner,  Director  of 
Congressional  and  Public  Relations, 
Office  of  the  Special  Counsel,  Merit 
Systems  Protection  Board,  Suite  1137. 
1120  Vermont  Avenue,  NW.. 
Washington,  D.C.  20419,  (202)  65:1-7984. 

Dated:  September  30,  1984. 

For  the  Special  Counsel. 
H.  Alma  Hepner, 

Director  of  Congressional  an  J  Pvhiii: 
Relations. 

|KR  Ooi.  84--i)91  F^lei'  3-16-64:  8:45  aw] 
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PeCer  P.  Broccoletti, 

Director.  Office  of  Program  Development. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  .National  Endowment  for  the 

Huitianities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20506: 

1.  Date:  March  29-30,  1984 
Time:  8:30  am.  to  5K)0  p.m. 
Room:  415. 

fVogram:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media.  Division  of  General 
Programs,  for  project.s  beginning  after 
0<tober  1.  1984. 

2.  Date:  April  3.  1984. 
Time:  8:30  a.m.  to  5«)  p.m. 
Room:  315. 

Progr.im:  This  meeting  will  review 
applicdiiuns  submitted  to  the  Humanities. 
S<:ienr.e.  and  Technology  Program:  EVIST/ 
NSF,  Division  of  Research  Programs,  for 
projects  bcgining  after  June  1.  1984. 

3.  Date:  April  5-6.  1984. 

I  ime:  8:30  a.m.  to  5K)0  p.m. 

Room:  2\h. 

Program:  This  meeting  will  review 
applications  which  contain  a  computer  or 
word  processing  component  submitted  to 
Reference  Works  Program;  Research  Tools 
and  Editions.  Division  of  Research  f^rograms. 
for  projects  beginning  after  June  1. 1984. 

4.  Date:  April  12-13, 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  b>eginning  after 
October  1, 1984. 

5.  Dale:  April  16-17.  1984. 
Time:  0:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after 
October  1, 1984. 

6.  Dale:  April  12-13.  1984. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects/ 
Program  Development  Programs.  Division  of 
General  Programs,  for  projects  beginning 
after  October  1, 1984. 

The  proposed  meeting  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commerical  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential: 
(2)  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
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personal  privacy:  »ad  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  UEnpieTnefitatUwi  of 
proposed  agency  acnocu  pursuant  to 
authority  granted  me  by  the  Chiiirnian's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
[anuary  15.  1978.  I  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsectioin  (c)(4).  (6) 
and  (9)1  B)  of  section  352fl  of  Titk  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  ).  McCleary, 
Advisory  Committee  Management  Officer. 

ire  Doc  84-r306  Filed  3-15-84;  a45  am| 
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Visual  Arts  Panel;  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  .Arts 
Panel  (Critical  Wnting  Fellowships 
Section^  to  the  .National  Council  on  the 
Arts  will  be  held  on  Apnl  4-6.  !984,  from 
9:00  a.m. — 6:00  p.m.  m  room  730  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NVV..  Washington.  DC  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  'he  National 
Foundation  on  the  .Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  to  subsections  (c)(4).  (6)  and 
9(b)  of  section  552b  of  title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
|ohn  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Ddled:  March  8.  1984. 

]oha  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

IFR  fJbc  (H--J74  Kiled  3-10-M-.  8;45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biotic  Systems  and 
Resources  Subpanei  for  Marine 
Biological  Laboratories;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  .National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanei  for  Marine  Biological 
Laboratories 

Date  and  time;  April  2*3.  1984 — 8:30  a.m.  to 
5:00  p.m.  each  day 

Place:  Room  1141.  National  Science 
Foundation.  1800  G  St..  NW..  Washington. 
DC.  20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  (ames  C.  Tyler.  Program 
Director.  Biological  Research  Resources 
(202)  357-7475,  Room  1140.  National 
Science  Foundation.  Washington.  D.C. 
20550 

Purpose  of  subpanei:  To  provide  advice  .and 
recommendations  concerning  support  for 
marine  biological  laboratories 

Agenda:  Review  and  evaluation  of  proposals 
for  the  purchase  of  Boajor  equipment, 
refurbishing  of  faciirties.  and  acquisition  of 
other  scmaibSc  tacbjuortant  to  research 
at  marine  tMolagical  Cbmratores  as  part  of 
the  selection  process  uf  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  tednrical  information:  Rnancial 
data,  snch  as  salaries;  and  personal 
information  concerning  mdivrduals 
associated  with  ttepiuyoailii  These 
matters  are  withut  eioiybans  (4)  <hv1  (f ) 
of  5  L'.SC  552bfc),  Covenanent  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  lOtd]  of  Pub.  L.  92-463.  The 
Coramirtee  Managemerrt  Officer  was 
delegated  the  authonty  to  make  such 
determmatioos  by  the  Director.  .NSF.  on 
)uly  6.  1979 
Dete*  March  13.  I9M. 

M.  Ret>ecca  WinkJac 

Committee  Management  Coordinator 
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Subpanei  on  Political  Science  of  the 
Advisory  Panel  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanei  on  Political  Science  of  the 
Advisory  Panel  km  Social  and  Ecotramic 
Science. 


Date  ant»  Time:  April  2  and  3.  T964.  ftflU 
a.m.  to  5;00  pjn. 

'  Place;  Room  643.  Natiooal  Science 
Foundatioa,  1800  G  St.  NW..  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Frank  P.  Scioli.  Ir.. 
Acting  Program  Director  and  Dr.  William 
Mishler.  Associate  Program  Director.  Political 
Science  Program.  Washington.  DC.  2055O. 
telephone  (202)  357-7534. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
research  in  Political  Science. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals.  ' 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  }uly 
6.  1979. 

Dated:  March  13.  1984. 
M  Rebecca  Winkler, 
Committee  Management  Coordinator. 

\tH  U<>r   84-7160  Fil«d  J-1S-84.  H  4S  umi 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards.  Subconvnittee  on 
Extreme  External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  April  4.  1984.  Room  1046.  1717  H 
Street,  NW..  Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  poblic.  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  April  4,  1984 — 8:30  a.m. 
until  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
generic  methodology  for  developing 
design  basis  severe  winds  for  SEP  plants 
and  to  review  the  specific  application  to 
Ginna. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
Industry,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  F^ederal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.  EST. 

D.ited;  March  13.  1984 
|ohn  C.  Hoyle, 
.Advisory  Committee  Management  Officer 
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(Docket  No.  50-322  OL I 

Long  Island  Lighting  Company; 
(Shoretiam  Nuclear  Power  Station  Unit 
1);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Boards 
order  of  March  12. 1984.  oral  argument 
on  the  appeals  taken  from  the  Licensing 
Board's  September  21. 1983  partial  initial 
decision  in  this  operating  license 
proceeding  will  be  held  at  9:30  a.m.  on 
Tuesday.  March  27.  1984.  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor.  East- 
West  Towers  Building.  4330  East-West 
Highway.  Bethesda,  Maryland. 

Dated;  March  13.  1984. 
For  the  Appeal  Board. 
C.  lean  Shoemaker. 

Secretary  to  the  Appeal  Board. 
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[Docket  No.  50-3461 

Toledo  Edison  Company  and  ttie 
Cleveland  Electric  Illuminating 
Company:  (Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1);  Modification  of 
Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

Toledo  Edison  Company  and 
Cleveland  Electric  Ilhiminating 
Company  (the  licensees)  are  holders  of 
Facility  Operating  License  No.  NPF-3 
which  authorizes  the  operation  of  the 
Davis-Besse  Nuclear  Power  Station.  Unit 
1  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2772  megawatts 
thermal.  The  facility  is  a  Babcock  and 
Wilcox  (B&W)  designed  pressurized 
water  reactor  (PWR)  located  at  the 
licensees'  site  in  Ottawa  County.  Ohio. 

II 

On  March  14, 1983,  the  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  an  Order  published 
in  the  Federal  Register  on  March  28, 
1983  (48  FR  12876).  confirming  licensee 
commitments  to  take  action  on  post-TMI 
requirements  set  forth  in  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements."  Subsequent  to  the 
Order,  by  letter  dated  December  21, 
1983,  Toledo  Edison  Company  requested 
an  extension  of  the  completion  date  for 
the  Post  Accident  Monitoring.  Items 
II.F.1.1.  and  II.F.1.2. 

The  Commissions  evaluation  of  the 
revised  commitment  date  for  Items 
II.F.1.1  and  II.F.1.2  is  as  follows: 

As  noted  in  the  Order  of  March  14. 
1983,  the  licensees  were  unable  to 
complete  these  items  during  the  1982 
refueling  outage  and  performance  of 
outage  work  was  again  scheduled  for 
the  1983  refueling  outage.  Toledo  Edison 
states  that  all  necessary  outage  work  to 
support  the  completion  of  the  project  by 
December  31, 1983,  was  performed 
during  the  1983  refueling  outage. 
However,  additional  problems  severely 
disturbed  the  installation  of  the 
monitors  in  the  stack  and  the  completion 
of  these  items.  These  problems  include 
component  failures,  difficulties  in 
obtaining  spare  parts,  electrical 
grounding  problems  requiring 
installation  of  a  dedicated  grounding 
system,  software  problems,  and  testing 
and  modifications  necessary  to 
accurately  monitor  stack  releases. 
Toledo  Edison  now  believes  that  the 
Post  Accident  Monitoring  Items  II.F.1.1 
and  II.F.1.2  will  be  installed  and 
operable  by  March  31. 1984.  Toledo 
Edison  indicated  that  the  interim 
effluent  monitors  are  operable  in 


accordance  with  the  Order  of  March  14. 
1983.  and  the  capability  for  grab 
sampling  is  available  with  appropriate 
procedures  for  sampling.  In  addition. 
Toledo  Edison  indicated  that  the  first 
channel  of  the  new  monitor  was 
declared  operable  on  January-  25.  1984 
These  interim  measures  provide 
capability  for  monitoring  the  stuck 
releases  until  both  channels  of  the  new 
system  are  declared  operational. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensees  have 
taken  corrective  actions  regarding  the 
delav  and  have  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delay  (unexpected 
component  failures,  equipment 
availability  problems,  electrical 
grounding  problems,  software  problems, 
and  additional  modifications  necessary 
to  measure  releases);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

Ill 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that: 

Attachment  1  of  the  Commission's  Marf;h 
14.  1983.  Order  is  revised  to  extend  the 
completion  date  for  Items  II. F  1.1  and  II. F. 1.2 
from  December  31. 1983.  to  March  31.  1984.  as 
indicated  in  the  attachment  to  this  Order. 

The  Order  of  March  14. 1983.  except 
as  revised  herein,  remains  in  effect  in 
accordance  with  its  terms. 

IV 

The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for 
hearing  shall  be  submitted  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  A 
copy  of  the  request  shall  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

This  Order  shall  become  effective 
upon  the  licensees'  consent  or  upon 
expiration  of  the  time  within  which  the 
licensees  may  request  a  hearing  or.  if  a 
hearing  is  requested  by  the  licensees,  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 
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Dated  at  Bethesda.  Maryland,  this  27th  day  For  the  Nuclear  Regulatory  Commission, 

of  Febnjax7. 19M.  Damll  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

Attachment 


Licenseea"  Commitments  on  Applicable 
NUREC-0737  requiremeots  from  Generic 
Letter  82-05 


ATTACHWEWr  t  — LICCTSEES'  COMMITMEKTS  OH  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-05 
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BILLING  CODC  7590-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Approval  of 
Special  WItfidrawal  Liability  Rules; 
Maryland  Race  Track  Employees 
Pension  Fund 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Maryland  Race  Track 
Employees  Pension  Fund  for  approval  of 
a  plan  amendment  providing  for  special 
withdrawal  liability  rules.  Under  section 
4203(0  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 


amended,  a  plan  may  establish  special 
withdrawal  liability  rules  if  the  PBGC 
finds  that  the  rules  apply  to  an  industry 
that  has  the  characteristics  that  would 
make  use  of  the  special  rules 
appropriate,  and  that  the  rules  would 
not  pose  a  significant  risk  to  the  PBGC 
insurance  system.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  request  for  approval  of  special 
withdrawal  liability  rules  and  to  solicit 
their  views  on  it. 

DATES:  Comments  must  be  submitted  on 
or  before  May  3, 1984. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (611), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington,  D.C. 
20006.  The  complete  request  for 
approval  is  available  for  public 
inspection  at  the  PBGC  Communications 
&  Public  Affairs  Department,  Suite  7100, 
at  the  above  address,  between  the  hours 


of  9:00  a.m.  and  4:00  p.m.  Any  comments 
received  will  also  be  made  available  to 
the  public  at  the  above  address  at  those 
times. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ronald  Goldstein,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  DC.  20006;  (202)  254- 
4860.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4203(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1984, 
as  amended  ("ERISA"),  a  complete 
withdrawal  is  generally  defined  as  the 
permanent  cessation  of  an  employer's 
obligation  to  corxtribute  under  the  plan, 
or  the  permanent  cessation  of  all 
covered  operations  under  the  plan. 
/  Under  section  4205,  partial  withdrawal 
generally  occurs  when  an  employer 
reduced  covered  operations  by  seventy 
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percent,  or  removes  a  continuing  facility 
or  bargaining  unit  from  the  plan  while 
continuing  to  do  covered  work  in  the 
area.  Thus,  the  general  rules  on 
complete  and  partial  withdrawal 
identify  tho«e  events  that  normalVy 
result  in  a  loss  to  the  plan's  contribution 
base. 

However.  Congress  recognized  that  in 
certain  industries  and  under  certain 
circumstances,  cessation  of  the 
obligation  to  contribute  by  an  employer 
normally  does  not  weaken  the  plan's 
contnbution  ba»e  For  that  reason. 
Congress  established  special 
withdrawal  ruleS  for  the  construction 
and  entertainment  industries. 

Under  the  definition  in  ERISA  section 
4203(b)(2),  a  complete  withdrawal 
occurs  only  if  a  construction  industry 
employer  ceases  to  have  an  obligation 
to  contribute  under  the  plan,  and  the 
employer  either  continues  to  perform 
previously  covered  work  in  the  area  of 
the  collective  bargaining  agreement  or 
resumes  such  work  within  five  years 
without  renewing  the  obligation  to 
contribute  at  the  time  of  resumption. 
Section  4203(c)(1)  applies  the  same 
special  definition  of  complete 
withdrawal  to  the  entertainment 
industry,  except  that  the  pertinent  area 
is  the  area  of  the  plan  rather  than  the 
area  of  the  collective  bargaining 
agreement.  In  contrast,  the  general 
definition  of  complete  withdrawal 
imposes  liability  regardless  of  the 
continued  activities  of  the  withdrawn 
employer  (section  4203(a)). 

Congress  also  established  special 
partial  withdrawal  liability  rules  for  the 
construction  and  entertainment 
industries.  In  construction,  a  partial 
withdrawal  occurs  "only  if  the 
employer's  obligation  to  contribute 
under  the  plan  is  contained  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  area  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required"  (ERISA  section  4208(d)(1)). 
The  entertainment  industry  is  exempt 
from  partial  withdrawal  liability  "except 
under  the  conditions  and  to  the  extent 
prescribed  by  the  corporation  by 
regulation'"  (section  4208(d)(2)). 

ERISA  section  4203(f)  provides  that 
the  PBGC  may  authorize  plans  in 
industries  other  than  construction  and 
entertainment  to  adopt  special  complete 
withdrawal  liability  rules  similar  to 
those  for  the  construction  and 
entertainment  industries  in  section  4203 
(b)  and  (c).  Section  4208(e)(3)  provides 
that  the  PBGC  may  permit  plans  to 
adopt  special  partial  withdrawal 
liability  rules  upon  a  finding  by  the 
PBGC  that  the  rules  are  consistent  with 
the  purposes  of  Title  IV  of  ERISA.  Under 


ERISA  section  4203(f)  and  §  2645.4(a)  of 
the  PBGCs  regulation  on  procedures  for 
extension  of  special  withdrawal  liability 
rules  (47  FR  12622.  March  24. 1982),  the 
PBGC  will  approve  a  plan  amerniroert 
establishing  special  withdrawal  rxUes  if 
the  PBGC  determines  that  the  plan 
amendment — 

(A)  Will  apply  only  lo  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

In  making  this  determination,  the  PBGC 
will  conduct  a  comprehensive  analysis 
of  the  request,  the  actuarial  data 
submitted  and  other  relevant 
information  relating  to  the  industry  and 
the  plan.  The  PBGC  may  condition  its 
approval  of  the  special  rules  on  the 
plan's  taking  appropriate  action  to  meet 
the  regulatory  standards.  For  example, 
the  PBGC's  approval  may  be 
conditioned  on  the  plans  modification 
of  the  rule  or  a  change  in  the  plan's 
funding  practices. 

In  order  for  the  PBGC  to  determine 
whether  a  special  withdrawal  rule  is 
appropriate,  §  2645.3(d)(7)  of  the 
regulation  requires  that  plans  provide 
information  on  the  industry  that  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  indicating  that 
withdrawals  in  the  industry  do  not 
typically  have  an  adverse  impact  on  the 
plan's  contribution  base.  (These 
characteristics  include,  but  are  not 
necessarily  limited  to,  the  mobility  of 
employees,  the  intermittent  nature  of 
employment,  the  project-by-project  or 
temporary  nature  of  the  employer's 
participation  in  the  plan,  extreme 
fluctuations  in  the  level  of  an  employer's 
covered  work  under  the  plan,  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  performed.) 

Under  §  2645.2(a)  of  the  regulation,  a 
special  partial  withdrawal  rule  must  be 
consistent  with  the  rule  the  plan  has 
adopted  on  complete  withdrawals.  The 
regulation  also  requires  the  plan  to 
indicate  how  the  special  rules  will 
operate  in  the  event  of  a  sale  of  assets 
by  a  contributing  employer  or  the 
withdrawal  from  the  plan  of  all 
employers  (§  2645.3(d)(4)).  Finally, 
§  2645.4(b)  requires  the  PBGC  to  publish 
a  notice  of  the  pendency  of  a  request  for 
approval  of  special  withdrawal  rules  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  request. 


The  Request 

The  PBGC  has  received  a  request  from 
Ihe  Maryland  Race  Track  Employees 
Pension  Fund  (the  "Fund")  for  approval 
of  a  plan  amendment  providing  for 
special  withdrawal  Uahilit%  rules.  In  the 
request,  the  Fund  represents,  among 
other  things,  that 

The  Fund 

The  Fund  is  a  multiemployer  pension 
plan  that  is  maintained  pursuant  to 
collective  bargaining  agreements 
between  employers  operating 
thoroughbred  racetracks  in  the  state  of 
Maryland  and  the  United  Food  and 
Commercial  Workers  Union.  Local  27 
("Local  27").  A  total  of  five  employers 
contribute  to  the  Fund;  Laurel  Race 
Course,  Inc.  ("Laurel "),  the  Maryland 
jockey  Club  of  Baltimore  City 
("Pimlico"),  the  Southern  Maryland 
Agricultural  Association  of  Prince 
Georges'  County  Maryland,  Inc. 
{"Bowie"),  the  Maryland  State  Fair  and 
Agricultural  Association  ("Timonium"), 
and  Local  27.  Fund  trustees  decide  the  . 
level  of  benefits. 

The  Fund  covers  all  persons  employed 
by  thoroughbred  racetracks  in 
Maryland.  The  types  of  covered 
employees  include  "pari-mutuel  clerks", 
admissions  and  security  personnel  and 
members  of  the  jockeys'  room  and  the 
starting  gate  crew.  The  Fund  does  not 
cover  trainers  or  jockeys  who  are  not 
employees  of  the  racetrack. 
Furthermore,  the  Fund  does  not  cover 
employees  involved  in  standardbred 
racing  (or  "trotting",  as  it  is  commonly 
known). 

During  the  plan  year  ending  December 
31, 1982,  the  Fund  had  913  active 
participants,  281  retirees  and 
beneficiaries  and  53  terminated 
participants  with  vested  benefits.  In  that 
year,  the  Fund  had  assest  of  about  $9.7 
million. 

Special  Characteristics  of  the  Fund  and 
Industry 

Thoroughbred  racing  in  Maryland  is 
highly  regulated.  Race  track  operators 
must  obtain  licenses  from  the  Maryland 
Racing  Commission,  and  the  total 
number  of  racing  dates  in  a  year  is  set 
by  law,  with  each  racetrack  getting  a 
share  of  those  dates  as  determined  by 
the  statutory  scheme  of  allocation  and 
the  Maryland  Racing  Commission. 
Approximately  306  racing  days  are 
licensed  to  be  run  each  year,  but  only 
one  track  is  in  operation  at  any  time 
during  a  year.  The  schedule  of  racing 
dates  for  1982  ranged  from  seven  weeks 
for  Timonium  to  18  weeks  for  Laurel. 

Under  Maryland  law,  each  racetrack 
is  required  to  piv  0.25%  of  the  mutuel 
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betting  (i.e..  the  daily  amount  wagered 
at  a  racetrack)  to  the  Fund.  That  amount 
constitutes  the  employer's  contributions 
to  the  Fund. 

A  thoroughbred  racetrack  is  in 
operation  only  for  a  portion  of  a  year, 
normally  7  to  18  weeks.  Most  employees 
covered  under  the  Fund  work  for  a 
particular  racetrack  only  for  the' 
duration  of  the  track's  racing  meet,  then 
become  employees  of  the  next  track  on 
the  racing  schedule.  Because 
thoroughbred  races  are  held  on  almost 
every  weekday  and  Saturday  of  the 
year,  work  is  not  intermittent  or 
irregular.  Instead,  employees  work 
continuously  during  a  year,  albeit  for 
different  employers.  Fluctuations  in  an 
employer's  level  of  covered  work  occur 
within  a  year,  but  not  from  year-to-year. 
During  a  track's  racing  meet,  the  track 
employs  a  full  complement  of  personnel 
[e.g..  pari-mutuel  clerks,  admissions 
personnel,  ushers,  and  parking 
attendants).  When  the  meet  ends, 
employment  at  that  track  ceases  for  the 
vast  majority  of  employees  and  they 
move  on  to  the  next  track.  Only  a  small 
number  of  maintenance  and  office 
personnel  are  retained  throughout  the 
year. 

According  to  the  Fund,  the  cessation 
of  contributions  by  a  racetrack  operator, 
which  can  only  occur  if  the  opernlor 
closes  its  racetrack,  would  have 
virtually  no  effect  on  the  Fund's 
contribution  base.  That  track's  racing 
dates  would  be  reallocated  to  other 
Maryland  tracks,  and  contributions, 
which  are  a  percentage  of  the  pari- 
mutuel  handle,  would  continue  to  be 
made  for  those  dates.  Thus,  the 
contribution  base  of  the  Fund  is  not 
dependent  on  the  existence  of  any  one 
employer,  but  instead  is  a  function  of 
the  number  of  racing  dates  allocated 
and  the  pari-mutuel  handle.  Over  the 
1978-1982  period,  both  the  number  of 
racing  dates  and  pari-mutuel  handle 
have  been  stable.  The  number  of  racing 
dates  ranged  from  a  low  of  297  in  1979  to 
a  high  of  308  in  1980;  the  pari-mutuel 
handle  ranged  from  $284  million  in  1979 
to  S309  million  in  1981. 

The  request  stated  that  "there  has 
been  no  consistent  pattern  of  entry  and 
withdrawals  by  employers  in  the 
industry  *   *  *  the  number  of  employers 
in  this  industry  is  fixed  by  law;  approval 
of  the  state  legislature  is  required  to 
change  the  number."  The  Fund  made  no 
assertions  concerning  project-by-project 
participation  by  employers  or  the  local 
nature  of  the  work. 

Actuarial  Data 

As  part  of  its  request,  the  Fund 
submitted  Form  5500s  for  the  five  years 
1978-1982,  the  January  1, 1982  actuarial 


valuation  report  and  a  certification 
report  for  the  January  1, 1980  valuation. 
Pertinent  participant  and  financial  data 
are  summarized  in  Table  1. 

Plan  costs  for  minimum  funding 
purposes  are  calculated  using  the  entry 
age  normal  level  dollar  method.  As 
reported  in  the  1982  valuation  report, 
investment  and  decrement  experience 
each  contributed  to  the  Fund's  net 
actuarial  gain  for  the  year,  relative  to 
the  pertinent  assumptions. 

The  plan's  normal  retirement  age  is 
65,  with  a  reduced  benefit  payable  at  62 
with  15  years  of  service.  Under  plan 
provisions  in  effect  during  1982,  a 


participant's  monthly  retirement  benefit 
is  equal  to  $5.50  times  credited  service 
before  1971  (20-year  maximum)  plus  $16 
times  service  after  1970.  Effective 
January  1. 1983.  those  units  were 
increased  by  $2.00  and  $1.50 
respectively;  a  five  percent  increase  to 
retirees'  benefits  was  also  granted. 
Those  changes  increased  the  minimum 
contribution  requirement  by  15  to  20 
percent. 

As  summarized  in  Table  1,  plan 
participation  has  been  relatively  stable. 
Moreover,  assets  exceed  the  liability  for 
vested  benefits  and  plan  contributions 
have  consistently  beenwell  in  excess  of 
benefit  and  expense  outflow. 


Table  1.— Summary  of  Data  From  Form  5500's' 


1962 

1961 

1960 

1979 

«7B 

A  Nufnber  o<  paniapanlK 

1   Active 

?  Hetifa—  fid  befwfktofwi                             

913 

261 

53 

$752 
454 

90 
9.668 
6.022 

849 

277 
71 

$775 

405 

78 

7,880 

6.704 

900 

264 

S2 

$762 
329 

73 
7.146 

4 

900 

257 

S2 

$713 

237 

64 

5.944 

6.009 

911 
187 

52 

B.  Rnanoal  (OOO'S): 

$6S8 

2  Bene'its  paid ~- --•■ 

3  Adnnnstrativa  9xpe«is«s 

222 

57 

4928 

4 

'  Refxjded  data  «  tor  year  ending  12/31. 

'  Assets  at  year-end 

'  Based  on  6S  mterest  assompfion  as  reported  in  the  1/1/82  report  and  1/1/80  certification 

'  Unavaitat}<e. 


Special  Withdrawal  Rules 

On  May  2, 1983,  the  Fund  adopted  an 
amendment  prescribing  special 
withdrawal  rules  to  take  effect  as  of 
January  1, 1983.  The  amendment  was 
subsequently  modified  by  the  Fund.  The 
amendment  would  apply  to  any 
contributing  employer  under  the  Fund. 
The  proposed  complete  and  partial 
withdrawal  njles  read  as  follows: 

(a)(1)  A  complete  withdr^iwal  occurs  under 
the  same  conditions  and  as  a  result  of  the 
same  events  as  it  does  under  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980  ( "MPPAA ').  except  that  if  the 
number  of  thoroughbred  racing  dates 
awarded  by  the  Maryland  Racing 
Commission  in  the  State  of  Maryland  for  the 
year  following  the  year  in  which  such 
conditions  or  events  occurred  is  equal  to  at 
least  ninety-five  percent  (95  percent)  of  the 
number  of  thoroughbred  racing  dates 
awarded  for  the  year  of  the  occurrence  of 
such  conditions  or  events,  then 
notwithstanding  any  other  provision  of  this 
Plan  or  MPPAA.  a  complete  withdrawal 
occurs  only  if  an  Employer  ceases  to  have  an 
obligation  to  contribute  to  the  Fund  and 
either: 

(A)  continues  to  conduct  thoroughbred  race 
meetings  in  the  State  of  Maryland:  or. 

(B)  resumes  the  conduct  of  thoroughbred 
race  meetings  in  the  State  of  Maryland  within 
five  (5)  years  after  the  date  the  Employer's 
contribution  obligation  ceased  without 
renewing  or  becoming  bound  by  the 


obligation  to  contribute  to  the  Fund  at  that 
time. 

(2)  If  a  complete  withdrawal  of  an 
Employer  occurs,  the  date  of  such  complete 
withdrawal  is  the  date  the  Employers 
obligation  to  contribute  permanently  ceases. 

(b)(1)  Notwithstanding  any  other  provision 
of  this  Plan,  a  partial  withdrawal  occurs 
under  the  same  conditions  and  as  a  result  of 
the  same  events  as  it  does  under  MPPAA. 
except  that  no  partial  withdrawal  shall  be 
deemed  to  occur  if  the  number  of 
thoroughbred  racing  dates  awarded  by  the 
Maryland  Racing  Commission  in  the  Slate  of 
Maryland  for  the  year  following  the  year  in 
which  such  conditions  or  events  occurred  is 
equal  to  at  least  ninety-five  percent  (95 
percent)  of  the  number  of  thoroughbred 
racing  dates  awarded  for  the  year  of  the 
occurrence  of  such  conditions  of  events. 

(2)  If  a  partial  withdrawal  of  an  Employer 
occurs,  the  date  of  such  partial  withdrawal  is 
the  last  day  of  the  calendar  year  during 
svhich  the  partial  withdrawal  occurs. 

Treatment  of  Sales  of  Assets  and  Mass 
Withdrawal 

The  Fund's  amendment  does  not 
contain  rules  specifically  pertaining  to 
sales  of  assets  or  mass  withdrawal  by 
all  employers.  The  Fund  has 
acknowledged  that  a  withdrawal  would 
not  occur  as  a  result  of  a  sale  of  assets 
that  complies  with  ERISA  section  4204. 
The  request  states  that  a  mass 
withdrawal  rule  is  not  necessary  due  to 
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the  nature  of  the  industry  that  is  covered 
by  the  Fund. 

Notice 

The  Fund  has  given  notice  of  the 
adoption  of  the  plan  amendment  and  of 
the  request  for  the  PBGC's  approval  of 
the  amendment  to  all  employers  who 
have  an  obligation  to  contribute  under 
the  Fund  and  to  the  union  representing 
employees  covered  under  the  Fund. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
request  to  the  above  address,  on  or 
before  May  3, 1984.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
approval  of  the  plan  amendment,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington,  D.C..  on  this  5th  day 
of  March  1984. 
C.  C.  Tharp, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

im  L)<.f    84-7«(8  Filed  3-16-84:  8:45  rnnj 
BtLLIMG  COOC  7708-01-M 


POSTAL  SERVICE 

Postal  Consumer  Education  Program 
Involving  False  Representations 

agency:  Postal  Service. 
ACTION:  Invitation  to  comment. 

SUMMARY:  A  recently  enacted  statute 
(Pub.  L.  98-186,  November  30, 1983) 
requires  the  Postal  Service,  following 
consultation  with  representatives  of  the 
mail  order  indjistry.  to  develop  a 
consumer  education  program  regarding 
schemes  involving  false  representations 
through  the  mail.  This  notice  invites 
interested  members  of  the  public  and 
the  mail  order  industry  to  submit 
suggestions  regarding  the  nature,  scope 
and  content  of  the  program. 

DATE:  Comments  are  requested  on  or 
before  April  18,  1984. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  General  Manager, 
Prevention  and  Planning  Division,  Postal 
Inspection  Service.  United  States  Postal 
Service.  Washington,  D.C..  20260-2185. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:tX) 
p.m.,  Monday  through  Friday,  in  Room 
1P613,  United  States  Postal  Service 
Headquarters,  475  L'Enfanl  Plaza  West, 
SW.,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  J.  Maisch.  (202)  245-5317. 


SUPPLEMENTARY  INFORMATION:  Section 
4{a)  of  the  Mail  Order  Consumer 
Protection  Amendments  of  1983  (Pub.  L 
98-186.  November  30,  (1983)  provides 
that: 

As  soon  as  precticable  after  the  date  of 
enactment  of  this  Act,  the  Postmaster 
General  or  his  designee,  following 
consultation  with  representatives  of  the  mail 
order  industry,  shall  develop  and  carry  out  a 
program  designed  to  provide  consumer 
education  to  the  public  on  schemes  involving 
false  representations  through  use  of  the 
mails,  including  the  dissemination  of 
information  on  recognized  practices 
commonly  associated  with  such  schemes,  as 
well  as  appropriate  measures  which  an 
individual  may  take  upon  receiving  mail 
matter  which  the  individual  believes  may  be 
part  of  such  a  scheme. 

False  representations  schemes 
typically  involve  offers  to  sell 
merchandise  or  services  through  the 
mails  under  circumstances  where  the 
product  being  offered  is  materially 
misrepresented  and  the  seller  seeks  to 
obtain  payment  from  the  purchasers  by 
means  of  the  United  States  mail. 
Pursuant  to  39  U.S.C.  3005,  as  amended 
by  Pub.  L  98-186,  the  Postal  Service 
may.  following  procedures  conducted 
pursuant  to  Administrative  Procedure 
Act  (  5  U.S.C.  Ch.  5;  39  CFR  Part  952) 
return  to  senders  mail  in  response  to  a 
false  representation  scheme  and  may 
order  the  operator  of  the  scheme  to 
cease  and  desist  from  continuing  to 
operate  the  scheme. 

In  an  effort  to  reduce  public  losses 
which  may  occur  between  the  inception 
of  a  false  representations  scheme  and 
the  completion  of  proceedings  to  enforce 
the  statute  the  Postal  Service  has  sought 
to  increase  public  awareness  of  common 
false  representations  schemes.  The 
Postal  Service  employs  radio  and 
television  public  service  spots  and 
sponsors  an  annual  Consumer 
Protection  week  to  alert  the  public  to 
mail  order  swindles  and  other  schemes 
to  defraud.  In  addition,  the  Postal 
Inspection  Service  devotes  considerable 
attention  to  investigating  those  schemes 
to  defraud  which  have  the  greatest 
impact  upon  postal  customers, 
particularly  the  elderly  and  minorities, 
and  the  integrity  of  the  postal  system. 
Pub.  L.  98-186  seeks  to  stimulate 
continued  efforts  to  improve  public 
awareness  of  false  representations 
schemes. 

The  Postal  Service  would  appreciate 
receiving  suggestions  from  interested 
members  of  the  public  as  well  as  the 
mail  order  industry  concerning  efforts 
which  might  effectively  be  undertaken 
in  this  regard. 


(39  U.S.C.  401(10),  404(a)(7).  Sec.  4(a)  Pub.  L 

98-188) 

W.  AUen  Sanders. 

Associate  General  counsel.  Office  of  General 
Law  and  Administration. 

|KR  Uoc  64-7101  Filed  3-18-84:  8:45  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  13817;  (1812-5757)1 

Connecticut  General  Life  Insurance 
Co.,  et  al.,  Application 

In  the  matter  of  Connecticut  General 
Life  Insurance  Co..  CG  Variable  Annuity 
Account  I.  CG  Variable  Annuity 
Account  II.  and  CIGNA  Securities.  Inc.. 
Hartford.  Conn.  06152,  and  Investors 
Life  Insurance  Co.  of  North  America. 
CIGNA  Separate  Account  I,  and  INA 
Security  Corp.,  1600  Arch  Street. 
Philadelphia.  Pa.  19101.  and  The 
Guardian  Insurance  &  Annuity  Co..  Inc.. 
The  Guardian  Separate  Account  A  and 
Guardian  Investor  Services  Corp..  201 
Park  Avenue  South,  New  York,  New 
York  10003.  and  Value  Line  Securities. 
Inc.,  711  Third  Avenue,  New  York.  N.Y. 
10017. 
March  12. 1984. 

Notice  is  hereby  given  that 
Connecticut  General  Life  Insurance 
Company  ("CG  Life  ")  and  CG  Variable 
Annuity  Accounts  1  and  II  ("VAA-I  and 
VAA-II")  registered  unit  investment 
trusts  under  the  Act,  and  CIGNA 
Securities,  Inc..  the  principal 
underwriter  of  VAA-I  and  VAA-H; 
Investors  Life  Insurance  Company  of 
North  America  ("Investors  Life"). 
CIGNA  Separate  Account  I  ("CIGNA 
Account"),  a  registered  unit  investment 
trust  under  the  Act.  and  INA  Security 
Corporation,  the  principal  underwriter 
of  the  CIGNA  Account:  The  Guardian 
Insurance  &  Annuity  Company.  Inc. 
("Guardian").  The  Guardian  Separate 
Account  A.  a  registered  unit  investment 
trust  under  the  Act,  and  Guardian 
Investor  Services  Corporation  and  Value 
Line  Securities.  Inc.,  the  principal 
underwriters  for  the  Guardian  Account 
(hereinafter  collectively  referred  to  as 
"Applicants  ")  filed  an  application  on 
January  24, 1984  for  an  order  pursuant  to 
Sections  11  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

VAA-I  and  VAA-II  are  separate 
accounts  of  CG  Life  and  thev  hold 
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a.ssets  attributdble  to  five  types  of 
variable  annuity  contracts  ("CG 
contracts").  Contributions  allocated  to 
the  Growth  Division  of  VAA-1  and  II  are 
invested  in  Companion  Fund  while 
contributions  allocated  to  the  Income 
Division  of  VAA-I  and  II  are  invested  in 
Companion  Income  Fund  (the  "Income 
Fund"),  CG  Life  is  concerned  that  CG 
contracts  may  not  be  providing 
contractowners  with  competitive 
annuity  benefits  and  a  broad  range  of 
underlying  funding  media,  and  states 
that  these  contracts  have  experienced 
reduced  sales  which,  in  turn,  have 
produced  a  negative  cash  flow  for  the 
Income  Fund,  whose  net  assets  have 
decreased  from  $77  98  million  in  1978  to 
$24,7  million  in  1983.  In  reviewing  this 
situation.  CG  Life  noted  that  its  affiliate. 
Investors  Life,  currently  offers  variable 
annuity  contracts  ("CIGNA  contracts") 
with  better  features  and  more  funding 
media.  In  New  York,. where  Investors 
Life  currently  does  not  conduct 
business.  Guardian  offers  contracts 
substantially  similar  to  the  CIGNA 
contracts.  Therefore,  CG  Life  adopted  a 
proposal  to  eliminate  the  Income 
Divisions  of  VAA-I  and  II  and 
substituting  the  Growth  Division  for  the 
Income  Divisions  of  VAA-I  and  11, 
subject  to  a  proxy  vote  by 
contractowners.  In  connection  with  the 
proposal.  CG  contractowners  also  will 
be  given  the  opportunity  to  exchange 
their  CG  contracts  for  the  CIGNA 
contracts,  except  in  New  York  State 
where  the  Guardian  contracts  will  be 
offered  for  exchange. 

Applicants  request  approval  pursuant 
to  Section  11  of  the  Act  to  permit  the 
proposed  substitution  of  the  Growth 
Division  for  the  Income  Divisions  and  to 
permit  the  proposed  offer  to  exchange 
Guardian  contracts  for  the  CG  contracts 
in  New  York.  Applicants  represent  that 
these  transactions  will  be  made  at  the 
new  asset  value  that  the  substitution  of 
the  Growth  Division  for  the  Income 
Divisions  is  subject  to  the  voting 
approval  of  the  CG  contractowners,  as 
specifically  provided  under  their 
contracts. 

Applicants  further  seek  approval 
pursuant  to  Section  17(d)  and  Rule  17d-l 
thereunder  the  the  proposed  exchange  of 
CIGNA  contracts  for  CG  contracts, 
given  the  affiliation  of  the  parties 
coupled  with  the  joint  nature  of  the 
proposal.  Applicants  state  that  the  cost 
of  the  proposed  plan  will  be  borne  by 
CG  Life.  Investors  Life,  and  Guardian 
and  not  by  CG  contractowners. 
Applicants  also  represent  that  the  value 
of  each  CG  contract  to  be  exchanged 
will  be  determined  onthe  basis  of  the 
accumulation  unit  values  computed  as 


of  an  effective  dates  specified  in  the 
formal  exchange  offer,  less  any 
applicable  state  premium  taxes.  No 
surrender  charges  otherwise  applicable 
under  the  CIGNA  contracts  or  Guardian 
contracts  will  be  deducted  from 
amounts  transferred  from  CG  contracts 
pursuant  to  the  exchange  offer. 
Applicants  further  represent  that  under 
the  CIGN.A  and  Guardian  contract 
exchange  proposals.  CG  contractowners 
not  electing  to  exchange  will  have  the 
option  of  receiving  their  net  asset  value 
in  cash  as  well  as  the  option  of 
remaining  invested  in  the  Growth 
Division  of  VAA-I  or  II,  After  a  detailed 
analysis  of  the  contractual  features  of 
the  CG,  CIGNA,  and  Guardian 
contracts.  Applicants  believe  that  the 
proposals  are  fair  and  will  be 
advantageous  to  CG  contractowners 
and  do  not  involve  overreaching  by  any 
party. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  not  later 
than  April  2. 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A  Fitzsimmons, 

Secretary. 

|FR  Doc  S4-731 J  Filed  3-1ft-M.  R:4S  ami 
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(Re<«as«No.  13818;  1812-57521 

Home  Investors  Fund,  Inc.,  et  aL, 
Application 

March  12.  1984 

Notice  is  hereby  given  that  Home 
Investors  Fund,  Inc.,  ("Fund"),  P.O.  Box 
876,  Morris  Drive,  Valley  Forge, 
Pennsylvania  19482,  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  an  open-end,  diversified, 
management  investment  company,  and 
Vance  C,  Miller  (Mr.  Miller  together 
with  Fund,  "Applicants"),  a  director  of 
the  Fund,  filed  an  application  on  January 


20,  1984,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  of  the  Act 
declaring  that  Mr.  Miller  shall  not  be 
deemed  an  "interested  person",  as  that 
term  is  defined  in  Section  2(a)(19)  of  the 
Act,  of  the  Fund,  by  reason  of  his  status 
a  director,  executive  committee 
chairman  and  controlling  person  of  MSM 
Real  Estate  Securities  Corporation 
("IISM"),  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for 
statement  of  the  representations  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

Applicants  represent  that  Fund  was 
organized  under  Maryland  law  on 
December  23, 1982,  and  sponsored  by 
the  National  Association  of  Realtors 
("NAR")  and  the  National  Association 
of  Home  Builders  ("NAHB"),  Certain 
officers  and  directors  of  the  Fund  are 
members,  officers,  or  directors  of  NAR 
or  NAHB,  Shares  or  the  fund  are 
continuously  offered  for  sale  to  the 
public  in  certain  states  pursuant  to  the 
terms  of  a  distribution  agreement 
between  the  Fund  and  Vanguard 
Marketing  Corporation.  It  is  further 
stated  that  the  Fund  employs  Wellington 
Management  Company  ("Wellington") 
as  its  investment  adviser  to  make 
investment  decisions  for  the  Fund  and 
continuously  to  review,  supervise  and 
administer  the  Fund's  investment 
program,  subject  to  the  direction  of  the 
Fund's  board  of  directors.  Vanguard 
Group,  Inc.  ("Vanguard")  performs 
administrative  services  for  the  Fund, 
including  customer  service,  transfer 
agency,  dividend  disbursement,  and 
portfolio  accounting  and  administration. 
Certain  officers  of  Wellington  and 
Vanguard  serve  as  directors  or  officers 
of  the  Fund,  and  Wellington  and 
Vanguard  pay  all  of  the  compensation  of 
directors  and  officers  of  the  Fund  who 
are  "interested  persons"  of  their 
respective  employers.  The  fund  pays 
each  of  its  non-interested  directors  an 
annual  retainer  and  a  fee  for  each 
meeting  attended. 

Applicants  further  state  that  HSM  is  a 
wholly-owned  subsidiary  of  HSM,  Inc.,  a 
diversified  real  estate  firm,  Mr.  Miller 
has  been  a  director  of  h5m  since  1970, 
President  of  HSM  from  1970-80,  and 
Chairman  of  the  Executive  Committee  of 
HSM  from  1980  to  the  present.  It  is  also 
stated  that  Mr.  Miller  is  a  significant 
shareholder  of  HSM,  Inc.  and  is  deemed 
to  be  part  of  a  group  which  directly 
controls  HSM. 

In  support  of  the  requested  order. 
Applicants  assert  that  HSM  does  not 
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have  dealing  with  the  Fund  and.  given 
HSM's  present  business,  the  Fund's 
fundamental  policies  prohibit  it  from 
purchasing  the  types  of  securities  sold 
by  HSM.  It  is  noted  that  HSM  is  not  a 
member  of  any  stock  exchange,  and  that 
its  business  is  limited  to  selling  real 
estate  and  other  limited  partnership 
interests.  Further,  it  is  represented  that 
in  the  event  that  HSM's  business  were 
to  change  in  the  future,  the  Fund 
undertakes  that  is  would  not  do  any 
business  with  HSM, 

Applicants  state  that  Mr,  Miller's 
personal  attributes  and  reputation  also 
attest  to  his  ability  to  act  independently 
on  behalf  of  the  Fund  and  its 
shareholder,  Mr.  Miller  is  said  to  be  a 
man  of  recognized  integrity,  intelligence, 
judgment  and  standing.  Accordingly, 
Applicants  believe  that  it  would  be  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act  to  declare  that 
Mr.  Miller  is  not  an  "interested  person  " 
of  the  Fund  solely  by  reason  of  his 
relationship  with  HSM. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  6, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C,  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
cfisposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|Fr  Doc.  M-1314  Filed  3-16-84:  MS  »m\ 
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(Release  No,  13820;  (812-5718)1 

Merrill  Lynch  Basic  Value  Fund,  Inc.,  et 
al.;  Application 

March  12, 1984, 

Notice  is  hereby  given  that  Merrill 
Lynch  Basic  Value  Fund.  Inc,  Merrill 
Lynch  Capita!  Fund.  Inc.,  Merrill  Lynch 
Equi-Bond  I  Fund,  Inc.  Merrill  Lynch 


Pacific  Fund,  Inc.,  Merrill  Lynch  Phoenix 
Fund.  Inc.,  Merrill  Lynch  Special  Value 
Fund,  Inc.  (the  "Funds")  and  Merrill 
Lynch  Funds  Distributor,  Inc.  ("MLFD ") 
(together,  the  "Applicants  ")  633  Third 
Avenue,  New  York,  New  York  1(X)17, 
filed  an  application  on  November  30, 
1983,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  exempting  Applicants 
from  Section  22(d)  of  the  Act  to  permit 
the  sale  by  MLFD  of  shares  of  the  Funds 
at  net  asset  value  without  a  sales  charge 
to  persons  who  serve  as  directors  of 
mutual  funds  in  the  Merrill  Lynch 
complex  other  than  the  fund  whose 
shares  are  being  purchased.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representatives 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  provisions  pertinent  to  the 
application. 

"The  application  states  that  each  Fund 
is  a  diversified,  open-end  management 
investment  company  registered  under 
the  Act,  and  is  advised  or  managed 
either  by  Merrill  Lynch  Asset 
Management,  Inc.  ("MLAM"),  a  wholly- 
owned  subsidiary  of  Merrill  Lynch  & 
Co..  Inc.,  or  by  Fund  Asset  Management. 
Inc.  ("FAMI "),  a  wholly-owned 
subsidiary  of  MLAM.  MLFD.  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934,  sells  shares  of  the 
Funds  to  the  public  and  to  other  broker- 
dealers  who  have  entered  into  selected 
dealer  agreements  with  MLFD.  These 
broker-dealers,  in  turn,  sell  the  shares  to 
the  public.  MLFD  is  a  wholly-owned 
subsidiary  of  MLAM. 

Applicants  state  that,  with  the 
exception  of  Merrill  Lynch  Equi-Bond  I 
Fund,  Inc.,  shares  of  the  Funds  are 
offered  at  a  price  based  on  net  asset 
value  plus  a  sales  charge  which  range 
from  6.5%  of  the  offering  price  down  to 
.75%,  depending  upon  the  amount 
invested.  In  the  case  of  Merrill  Lynch 
Equi-Bond  I  Fund,  Inc.,  the  sales  charges 
range  from  4.0%  to  2,0%.  Reductions  in 
sales  charges  are  also  available  for 
purchases  made  pursuant  to  a  right  of 
accumulation  or  a  letter  of  intention. 

Applicants  represent  that  the  boards 
of  directors  of  the  Funds,  together  with 
those  of  other  investment  companies  for 
which  MLAM  or  FAMI  serves  as 
investment  adviser,  are  organized  on  a 
"cluster"  basis,  with  one  group  of 
individuals  serving  as  directors  for 
several  investment  companies,  and  a 
different  group  of  individuals  serving  as 
directors  of  several  other  investment 
companies.  Applicants  further  represent 
that  since  many  of  the  issues  pertaining 
to  one  investment  company  also  pertain 
to  other  investment  companies,  there  is 


a  high  degree  of  awareness  among  the 
directors  of  one  cluster  of  the  affairs  of 
those  funds  within  the  Merrill  Lynch 
complex  for  which  they  do  not  serve  as 
directors.  In  addition.  Applicants  state, 
management  often  briefs  the  directors 
on  developments  involving  other 
investment  companies  in  the  complex.  In 
view  of  these  facts.  MLFD  proposes  to 
offer  a  no-load  purchase  privilege  in  any 
Fund  to  directors  of  any  of  the  other 
investment  companies  advised  by 
MLAM  or  FAMI  or  for  which  MLFD 
serves  as  distributor.  Applicants  submit 
that  such  an  arrangement  will  serve  as 
an  inducement  to  attract  and  retain 
qualified  individuals  to  serve  as 
directors  and  is  appropriate  in  the  public 
interest  and  consistent  with  the 
p-i^otection  of  investors  and  the  policy 
and  provisions  of  the  Act. 

According  to  the  application,  certain 
exceptions  to  Section  22(d)  of  the  Act 
are  provided  for  in  Rule  22d-l  under  the 
Act.  These  exceptions  include 
provisions  that  permit  a  director  of  an 
investment  company  to  purchase  shares 
of  that  company  at  no  load,  and  permit 
an  employee  of  such  investment 
company  or  the  adviser  thereof  to  make 
no-load  purchases  of  that  company  or 
any  other  company  within  the  complex, 
but  there  is  no  provision  to  allow  a 
director  of  one  investment  company  to 
make  a  no-load  purchase  of  an 
investment  company  within  the  same 
complex  for  which  he  is  not  a  director. 
Applicants  contend  that  the  sale  of 
Fund  shares  to  directors  of  other  Funds 
involves  little  or  no  expense  because  of 
their  familiarity  with  the  range  of  mutual 
fund  products  offered  by  Merrill  Lynch 
and  because  the  directors  comprise  a 
group  of  highly  sophisticated  investors. 
Applicants  assert  that  the  proposed 
transactions  are  not  violative  of  the 
policy  of  Section  22(d)  of  the  Act. 
Applicants  also  assert  that  no-load  sales 
to  directors  will  be  made  subject  to  the 
same  safeguards  as  included  in  Rule 
22d-l(i). 

Applicants  state  that  to  be  eligible  to 
make  a  purchase,  the  director  would 
have  to  have  acted  as  such  for  al  least 
90  days  prior  to  the  purchase  Purchases 
would  be  made  only  through  MLFD  and 
would  not  involve  the  retail  sales  force 
in  any  way.  No  solicitation  of  directors 
would  be  make.  Upon  making  any 
purchase,  the  director  would  be  required 
to  submit  to  MLFD  written  assurance 
that  the  purchase  is  made  for  investment 
purposes  and  that  the  securities  will  not 
be  resold  except  through  redemption  by 
the  appropriate  Fund  through  MLFD  or 
repurchase  by  such  Fund  through  a 
dealer  with  which  a  selected  dealer's 
agreement  covering  shares  of  such  Fund 


■i     t 
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is  in  effect.  The  terms  of  the  no-load 
purchase  privilege  will  be  described  in 
the  prospectus  (or.  to  the  extent  it  is 
unnecessary  to  do  so  for  Funds  whose 
registration  statements  are  filed  on  Form 
N-lA.  in  the  Statement  of  Additional 
Information)  of  each  Fund  which  is 
subject  to  the  order. 

Applicants  submit  that  operation  of 
the  no-load  purchase  privilege  in  the 
manner  proposed  will  be  in  the  best 
interests  of  the  shareholders  of  the 
various  Funds  in  that  it  will  provide  an 
incentive  for  greater  director  ownership 
of  mutual  fund  shares  and  serve  as  an 
inducement  for  attracting  and  retaining 
the  most  qualified  individuals  to  serve 
as  directors.  Applicants  further  submit 
that  since  sales  costs  will  be  no  more 
than  minimal,  there  will  be  no  adverse 
impact  upon  the  Funds  or  their 
shareholders,  and  that  since  the 
directors  constitute  a  small,  specincally 
defined  group  of  investors  to  whom 
bona  fide  economies  apply,  no 
discrimination  will  result.  In  addition. 
Applicants  contend  that  the  proposed 
requirements  that  purchases  be  made 
for  investment  purposes  and  sales  be 
made  only  through  redemption  or 
repurchase  by  or  on  behalf  of  the  issuer 
assures  that  the  method  of  distributing 
shares  of  the  Funds  will  not  be 
disrupted.  Applicants  submit  that  on  the 
basis  of  the  foregoing  the  exemption 
requested  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  further  requrest  that  future 
investment  companies,  in  addition  to  the 
Funds,  for  which  MLAM  or  FAMI  serves 
as  investment  adviser  or  MLFD  serves 
as  distributor,  be  permitted  to  offer  a  no- 
load  purchase  privilege  upon  the  same 
terms  as  such  privilege  is  proposed  to  be 
available  under  the  order  without  the 
necessity  of  applying  for  a  separate 
order. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  6.  1984,  at  5;30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20W9.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  or  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 


issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Ooc  ■4-7312  Hied  3-ie-«4:  8:4S  iiiiil 
BILUMQ  COM  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Bancorp  Hawaii  SmaW  Business 
Investment  Co.,  Inc.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Co. 

On  November  23, 198.3.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
52795).  stating  that  Bancorp  Hawaii 
Small  Business  Investment  Company, 
Inc.,  Ill  South  King  Street.  Suite  lOZa 
Honolulu.  Hawaii  96813,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102(1984),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
19.58,  as  amended. 

The  period  for  comment  expired  on 
December  7, 1983.  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information.  SBA  has  issued  License  No. 
09/09-0340  to  Bancorp  Hawaii  Small 
Business  Investment  Company.  Inc. 
Roliflrl  G.  Ijneberry. 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc   H4-rj10  Filed  3-16-84:  g:4SilRl| 
BILUNQ  COOE  t02S-01-«i 


Bancorp  Venture  Capital,  Inc.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

(Application  No.  09/0»-«335) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.].  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  Bancorp  Venture  Capital, 
Inc. 

Address:  2633  Cherry  Avenue.  Signal 
Hill.  California  90806. 


Proposed  Private  Capital:  $1,500,000. 

Area  of  Operations:  Principally 
Orange  County  and  San  Diego, 
California. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
Paul  R.  Blair.  176779  San  Simeon. 

Fountain  Valley,  California  92708— 

President  and  Director 
George  W.  West.  Jr..  3436  Sfanbridge 

Avenue.  Long  Beach.  California 

92708 — Chief  Financial  Officer. 

Secretary  and  Director 
Raymond  A.  Elston.  8  Ramada,  Irvine, 

California — Director 
Anthony  O.  Arnold.  215  West  20th 

Street.  Upland.  California  91786— 

Director 
Maurice  G.  Goodban.  517  Avenue 

Teresa.  San  Clemente.  California 

92672 — Director 
Home  Interstate  Financial  Service,  Inc.. 

a  wholly-owned  subsidiary  of  Home 

Interstate  Bancorp,  Inc.,  50  percent 

common. 
Home  Bank.  2633  Cherry  Avenue.  Signal 

Hill,  California  90806—50  percent 

preferred 
First  Trust  Bank,  437  North  Euclid 

Avenue,  Ontario,  California  91762 — 50 

percent  common.  50  percent  preferred 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street.  NW..  Washington.  DC.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Signal  Hill  and 
Ontario.  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated;  March  9.  1964. 
Robert  G.  Linoberry. 
Deputy  Associate  Administrator  for  . 
Investment. 

|FR  Doc  M-730e  FiletJ  3-1»-M  •>»  *nt| 
BILLING  COOC  KnS-OI-ll 


II 


Federal  Register  /  Vol.  49,  No.  54  /  Monday,  March  19,  1984  /  Notices 


10215 


Region  II— Advisory  Council;  Public 
Meeting 

The  Small  Buuiness  Administration. 
Region  II  Newark  District  Advisory 
Council,  located  in  the  geographical  area 
of  Newark.  New  )ersey,  will  hold  a 
public  meeting  at  9:00  AM  on  Thursday, 
March  22, 1984,  at  the  Ramada  Inn,  36 
Valley  Road,  Clark,  New  Jersey  07066,  to 
discuss  such  business  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Andrew  P. 
Lynch,  District  Director.  U.S.  Small 
Business  Administration,  60  Park  Place. 
Newark.  New  Jersey  07102,  (201)  645- 
3580. 

lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
March  9. 1984. 

|FR  Doc  »4-730e  Filed  3-ie-M:  8:45  am] 
aiLLINQ  COOe  M2&-01-M 


Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  April  20,  1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  _ 
survey,  the  request  for  clearance  (S.F. 
83),  supporting  statement,  instructions, 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer 

FOR  FURTHER  INFORMATION  CONTACr. 
Agency  Clearance  Officer:  Elizabeth  M. 

Zaic,  Small  Business  Administration, 

1441  L  St.,  NW  ,  Room  200. 

Washington,  DC.  20416.  Telephone: 

(202)  653-8538 
OMB  Reviewer:  J,  Timothy  Sprehe, 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  Room  3235.  New  Executive 


Office  Building.  Washington,  DC 
20503,  Telephone:  (202)  395-4814 

Information  Collection  Submitted  for 
Iteview 

Title:  Survey  of  DOD  Contractors  to 
Determine  Whether  Veteran-Owned 
Small  Businesses  are  Successful  in 
Obtaining  DOD  Awards 

Frequency:  One  time,  nonrecurring 

Description  of  Respondents:  Veteran 
Owned  Small  Businesses 

Annual  Responses:  1200 

Annual  Burden  Hours:  200 

Type  of  Request:  New 

Dated:  March  13,  1984. 

Elizabeth  M.  Zaic. 

Chief  Information  Resources  Management 
Branch.  Small  Business  Administration. 

|FR  Doc.  »4-rtl1  Filed  S-16-84;  8:45  am| 
BILUNQ  COOC  SOSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGD  84-012  1 

Rules  of  ttie  Road  Advisory  Council; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  APP.I)  Notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Road  Advisory  Council.  The  meeting 
will  be  held  on  Thursday  and  Friday. 
April  26.  and  27. 1984.  at  the  Capitol 
Holiday  Inn,  550  C  Street,  SW. 
Washington.  DC.  On  both  days  the 
meeting  is  scheduled  to  begin  at  8:30 
a.m.  and  end  at  4:30  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Rule  9 — Narrow  Channels: 
Guidance  for  towboat  operators  and 
others  on  what  constitutes  a  narrow 
channel. 

2.  Possible  rewording  of  Rule  24. 

3.  U.S.  Positions  on  agenda  items  at 
29th  session  of  International  Maritime 
Organization  Subcommitee  on  Safety  of 
Navigation  (June  118-23, 1984). 

4.  Coast  Guard  Status  Reports  and 
Information  Items: 

(a)  Extension  of  applicability  of 
special  rules  for  Western  Rivers  to 
certain  other  waters. 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Communications. 

(c)  Duplex  operation  of  VHF/FM 
Channel  22  in  certain  U.S.  ports. 

Attendance  is  open  to  the  public.  With 
advanced  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 


meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Council  at  any  time. 

Additional  information  may  be 
obtained  from:  Commander  Galen  R. 
Siddall.  Executive  Director,  rules  of  the 
Road  Advisory  Council.  U.S.  Coast 
Guard  (G-NSR-3),  Washington,  DC 
20593.  telephone  (202)  42&-Q566. 

Dated:  March  12,  1984. 
T. ).  VVojnar, 

Hear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Navigation. 

|FR  Due  S4-7243  Filrd  i-16-84.  S:46  ami 
BILUNG  COOE  4«10-1«-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  trie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  13.  1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureaus  listing  and/or  to  the  Treasun, 
Department  Clearance  Officer.  Room 
7227. 1201  Constitution  Avenue.  NW.. 
Washington.  DC.  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number:  None 

Type  of  Review:  Existing  Collection 

Title:  Regulations  Under  Tax 

Conventions — Switzerland 
OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — New  Zealand 
OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — France 
OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Finland 
OMB  Number  New 
Form  Number  None 
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Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 
Conventions — United  Kingdom 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Tille:  Regulations  Under  Tax 

Conventions — Austria 
OMB  Number  New 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Tide:  Regulations  Under  Tax 

Conventions — Belgium 
OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Greece 
OMB  Number  New 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Australia 
OMB  Number  1545-0074 
Form  Number  IRS  Form  1040  and 

Related  Schedules  A.  B.  C.  D,  E,  F,  G. 

R/RP,  SE,  &  W 
Type  of  Rex'iew:  Revision 
Title:  U.S.  Individual  Income  Tax  Return 
OMB  Number  1545-0134 
Form  Number  IRS  Form  1128 
Type  of  Review:  Extension 
Title:  Application  for  Change  in 

Accounting  Period 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington,  D.C. 

20503 

United  States  Customs  Service 

OMB  Number  1515-0066 

Form  Number:  Customs  Forms  7502.  A, 
B.  C 

Type  of  Review:  Extension 

Title:  Warehouse  or  Rewarehouse  Entry 

OMB  Reviewer:  )udy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC. 
20503 

Gary  Kowalczyk, 

Departmental  Reports  Management  Office. 

|FT«  Doc  04-72M  Filed  J-19-S4;  ft4S  ^m] 
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Comptroller  of  the  Currency 

f  Document  No.  84-8) 

Foreign  Government  Treatment  of  U.S. 
Commercial  Banking  Organizations 

AGENCY:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Notice  of  study  and  request  for 

comments. 


UMI 


summary:  As  required  by  the 
International  Banking  Act  of  1978.  the 
Treasury  Department,  working  with 
other  interested  departments  and 
agencies,  submitted  a  "Report  to 
Congress  on  Foreign  Government 
Treatment  of  U.S.  Commercial  Banking 
Organizations"  in  September.  1979.  A 
limited  scope  update  of  16  countries  will 
be  made.  Public  comment  is  requested 
on  the  treatment  of  U.S.  banks  in  the  16 
countries. 

ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  84-8.  National  Treatment 
Study  Update.  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East  SW.,  Washington, 
DC.  20219,  Attention:  Marie  France. 
DATES:  Comments  must  be  delivered  on 
or  before  April  2, 1984.  Comments  will 
be  available  for  inspection  and 
photocopying  at  the  same  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Herlands.  Study  Director,  Office  of 
the  Comptroller  of  the  Currency,  (202) 
447-0456. 

SUPf>t£MENTARY  INFORMATION:  The  1979 
Report  assessed  the  extent  to  which  U.S. 
banks  were  given  an  opportunity  to 
compete  against  locally  chartered  b^nks 
in  each  of  141  countries.  The  1979  Report 
reviewed  the  legal,  regulatory  and 
administrative  treatment  by  foreign 
governments  of  U.S.  banks,  including  the 
right  to  establish  offices,  the  nature  and 
powers  of  any  banking  offices  permitted 
to  be  established,  and  the  right  to  own 
all  or  part  of  locally-chartered  banks. 
The  policy  of  providing  foreign  banks  an 
opportunity  to  compete  on  an  equal 
basis  with  locally-chartered  banks  is 
known  as  "national  treatment." 

At  the  request  of  Senator  Jake  Gam, 
Chairman  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  the 
Department  of  the  Treasury,  working 
with  other  interested  departments  and 
agencies,  will  update  portions  of  the 
1979  Report  concerning  the  current 
extent  of  national  treatment  of  U.S. 
banks  in  the  following  16  countries: 
Australia,  Brazil.  Canada,  Finland, 
India,  Japan,  Mexico,  Norway, 
Philippines,  Portugal,  South  Korea, 
Spain,  Sweden,  Taiwan,  Thailand,  and 
Venezuela, 

Preparation  of  the  report  will  be  the 
responsibility  of  the  Office  of  the 
Comptroller  of  the  Currency.  The 
Comptroller  would  welcome  comments 
on  the  issues  raised  below  from  U.S. 
banks  or  other  persons  to  be  used  in  the 
preparation  of  the  updated  report. 

Comments  are  invited  with  respect  to 
the  following: 

1.  What  18  the  current  extent  of 
national  treatment  accorded  U.S.  banks 
in  the  16  countries? 


2.  How  does  the  current  treatment 
differ  from  the  treatment  in  1979? 

3.  What  major  changes  have  occurred 
in  the  financial  markets  in  the  16 
countries  since  1979.  and  have  those 
changes  hacfan  impact  on  the  extent  of 
national  treatment  accorded  U.S.  banks? 

In  addition,  responses  to  these 
questions  are  welcome  with  respect  to 
countries  other  than  the  16  specifically 
identifies. 

In  order  to  finalize  the  report  within 
the  requested  timeframe,  only  a  short 
time  period  is  available  for  receiving 
public  comments. 

Dated:  March  14, 1984. 
C.  T.  Conover, 
Comptroller  of  the  Currency. 

!FS  nor  M-r»5  Filed  J-18-»4;  8:«S  ami 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

On  pages  52537-52540  of  the  Federal 
Register  of  November  la  1983.  a  notice 
was  published  that  the  Veterans 
Administration  proposed  to  establish  a 
new  system  of  records  entitled, 
"Inspector  General  Complaint  Center 
Records— VA"  (66VA53). 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  new  system.  Two  comments 
from  the  public  were  received.  The 
comments  were  considered  and  it  has 
been  determined  that  the  procedures 
listed  in  the  system  of  records  notice 
adequately  protect  the  privacy  of 
individuals  who  may  be  identified  in  the 
complaint  center  records.  The  proposed 
new  system  "Inspector  General 
Complaint  Center  Records — VA" 
(66VA53)  is  adopted  without  change. 

Effective  Date:  This  system  of  records 
is  effective  March  12,  1984. 

Dated:  March  12, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator 

66VA53 

SVSTCM  NAME: 

Inspector  General  Complaint  Center 
Records— VA  (66VA53). 

SYSTEM  location: 

Veterans  Administration,  Office  of 
Assistant  Inspector  General  for  Policy, 
Planning  and  Resources  (53), 
Washington.  DC.  20420. 


CATCOOMCS  OF  MDn^lDUALS  COVERED  BY  THE 

SYSTEM: 

The  following  categories  of 
individuals  will  be  covered  by  the 
system:  Subjects  of  complaints  and 
complainants.  Subjects  and 
complainants  may  be  employees  or  third 
parties  (e.g..  occasionally,  a  veteran, 
beneficiary  or  pnvate  crtizen). 
Complainants  are  individuals  who  have 
reported  the  possibie  exLsLance  of  an 
activity  constituting  a  vioiation  of  law, 
rules  or  regulations,  or  mismanagement, 
gross  waste  of  funds,  abuse  of  authority 
or  a  substantial  and  specific  danger  to 
the  public  health  and  safety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  continued  in 
records)  in  this  system  may  include:  (1) 
The  name,  home  and  work  address  and 
pnone  number  of  the  complainant;  (2) 
name  of  the  subject  of  the  complaint; 
and  (3)  the  location  and  nature  of  the 
alleged  wrongdoing.  The  records  may 
also  include:  (1)  Documentation  and 
evidence  from  the  complainant,  and  (2) 
correspondence  between  the  Assistant 
Inspector  General  for  Policy,  Planning 
and  Resources  (53)  and  other 
components  of  the  Office  of  the 
Inspector  General,  agency  departments, 
and  the  complainant. 

authormr  for  maintenance  of  the 
system: 

Title  38,  United  States  Code,  Section 
210(c)(1);  and  Title  5,  United  States 
Code,  Appendix  1,  Section  7  (a)  and  (b) 
(The  Inspector  General  Act  of  1978.  Pub. 
L.  95-452). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 


violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibiHty  of  investigating  or 
prosecBting  such  violation,  or  charged 
with  enforcing  or  implemeirting  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instnmientality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and/or 
address  is  provided  for  a  purpose 
authorized  by  law. 

5.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  grand  jury,  a 
Federal  court  or  a  party  in  litigation,  or  a 
Federal  agency  or  party  to  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

6.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a  party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  an  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  State  or  municipal 
subpoena;  Provided,  That  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

7.  Any  information  in  this  system  may 
be  disclosed  to  the  Office  of  Special 
Counsel,  upon  its  official  request,  when 
required  for  the  Special  Counsel's 
review  of  the  complainant's  allegations 
of  prohibited  personnel  practices. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintained  in  numbered 
individual  file  folders,  on  computer 
disks,  tapes  and  printouts. 


RETmEVASRJTY: 

The  file  folders  are  numbered  and  are 
individually  retrievable  by  means  of  the 
case  numbers  "r  indexed  in  the 
computer  by  the  names  of  the 
complainants  and  subjects  of  the 
complaints. 

SAFEQttAROS: 

Access  to  the  file  folders  and 
computerized  infermation  is  rrstrirted  to 
authorized  personnel  on  a  need-to-kncrw 
basis.  The  file  room  and  cabinets  are 
locked  after  duty  hours  and  the  building 
is  protected  by  building  guards  and  the 
Federal  Protective  Service. 
Computerized  case  tracking  information 
will  be  maintained  in  a  private  library 
accessible  only  to  authorized  users. 
Access  to  the  computerized  information 
will  be  limited  to  VA  employees  on  a 
"need-to-know"  basis  by  means  of 
passwords  and  authorized  user 
identification  codes.  Computer  system 
documentation  will  be  maintained  in  a 
secure  environment  in  the  Office  of 
Inspector  General,  VA  Central  Office. 
Physical  access  to  printouts  and  data 
terminals  will  be  limited  to  authorized 
personnel  in  Office  of  Inspector  General. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  a 
records  disposition  authority  approved 
by  the  Archivist  of  the  United  States. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Inspector  General  for 
Policy,  Planning  and  Resources  (53), 
Veterans  Administration  Central  Office, 
Washington,  D.C,  20420. 

NOTIFICATION  PROCEDURES: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources,  under  his  or  her  name  in  this 
system  or  wishes  to  determine  the 
contents  of  such  records  should  submit  a 
written  request  to  the  Assistant 
Inspector  General  for  Policy,  Planning 
and  Resources  (53).  However,  a  majority 
of  records  in  this  system  are  exempt 
from  the  notification  requirements  under 
5  U.S.C.  552a  (j)  and  (k).  To  the  extent 
that  records  in  this  system  or  records 
are  not  subject  to  exemption,  they  are 
subject  to  notification.  A  determination 
as  to  whether  an  exemption  applies 
shall  be  made  at  the  time  a  request  for 
notification  is  received. 

RECORDS  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  in  this  system 
may  write  or  call  the  Assistant  Inspector 
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General  for  Policy.  Planning  and 
Resources  (53).  However,  a  majority  of 
records  in  this  system  are  exempt  from 
the  records  access  and  contesting 
requirements  under  5  U.S.C.  552a  (j)  and 
(k).  To  the  extent  that  records  in  this 
system  of  records  are  not  subject  to 
exemption,  they  are  subject  to  access 
and  contest.  A  determination  as  to 
whether  an  exemption  applies  shall  be 
made  at  the  time  a  request  for  access  or 
contest  is  received. 

CONTESTING  RECORD  PROCEDURES: 

(See  records  accesa  procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
employees,  third  parties  (e.g.,  on 
occasion  a  veteran,  beneficiary  or  third 
party),  the  General  Accounting  Office. 
Veterans  Administration  records, 
congressional  and  federal  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  5  U.S.C.  552a(j)(2).  the  head  of 
any  agency  may  exempt  any  system  of 
records  within  the  agency  from  certain 
provisions  of  the  Privacy  Act  if  the 
agency  or  component  that  maintains  the 
system  performs  as  its  principal  function 
any  activities  pertaining  to  the 
enforcement  of  criminal  laws.  The 
Inspector  Genera!  Act  of  1978,  Pub.  L 
No.  95-452,  mandates  the  Inspector 
General  to  recommend  policies  for  and 
to  conduct,  supervise  and  coordinate 
activities  in  the  Veterans 
Administration  and  between  the 
Veterans  Administration  and  other 
Federal,  State  and  local  governmental 
agencies  with  respect  to:  (1)  The 
prevention  and  detection  of  fraud  in 
programs  and  operations  administered 
or  financed  by  the  Veterans 
Administration  and  (2)  the  identification 
and  prosecution  of  participants  in  such 
fraud.  Under  the  Act,  whenever  the 
Inspector  General  has  reasonable 
grounds  to  believe  there  has  been  a 
violation  of  Federal  criminal  law,  the 
Inspector  General  must  report  the 
matter  expeditiously  to  the  Attorney 
General. 

This  system  of  records  has  been 
created  in  major  part  to  support  the 
criminal  law-related  activities  assigned 
by  the  Inspector  General  to  the 
Assistant  Inspector  General  for 
Investigations.  These  activities 
constitute  a  principal  function  of  the 
Inspector  General's  Complaint  Center 
staff. 

In  addition  to  principal  functions 
pertaining  to  the  enforcement  of 
criminal  laws,  the  Inspector  General 
may  recieve  and  investigate  complaints 
and  allegations  from  various  sources 


concerning  the  possible  existence  of 
activities  constituting  noncriminal 
violations  of  law,  rules  or  regulations; 
mismanagement:  gross  waste  of  funds: 
abuses  of  authority  or  substantial  and 
specific  danger  to  the  public  health  and 
safety.  This  system  of  records  also 
exists  to  support  inquiries  by  the 
Assistant  Inspectors  General  for 
Auditing  and  for  Policy.  Planning  and 
Resources  into  these  noncriminal 
violations. 

Based  upon  the  foregoing,  the 
Administrator  of  Veterans  Affairs  has 
exempted  this  system  of  records,  to  the 
extent  that  it  encompasses  information 
pertaining  to  criminal  law-related 
activities,  from  the  following  provisions 
of  the  Privacy  Act  of  1974,  as  permitted 
by  5  U.S.C.  552a(j)(2): 
5  use.  552a(c)  (3)  and  (4) 
5  U.S.C.  552a(d) 
5  U.S.C.  552a(e)  (1).  (2)  and  (3) 
5  U.S.C.  552a(e)(4)  (G),  and  (H)  and  (I) 
5  U.S.C.  552R(e)  (5)  and  (8) 
5  U.S.C.  552a(f) 
5  U.S.C.  552a(g) 

The  Administrator  of  Veterans  Affairs 
has  also  exempted  this  system  of 
records  to  the  extent  that  it  does  not 
encompass  information  pertaining  to 
criminal  law-related  activities  under  5 
U.S.C.  552a(j)(2)  from  the  following 
provisions  of  the  Privacy  Act  of  1974.  as 
permitted  by  5  U.S.C.  552a(k)(2): 

5  U.S.C.  552a(c){3) 

5  U.S.C.  552a(d) 

5U.S.C.  552a(e)(l). 

5  U.S.C.  552a(e)(4)  (G).  (H)  and  (I) 

5  U.S.C.  552a{f) 

Reasons  for  exemptions:  The 
exemption  of  information  and  material 
in  this  system  of  records  is  necessary  in 
order  to  accomplish  the  law 
enforcement  functions  of  the  Office  of 
Inspector  General;  e.g.,  to  prevent 
subjects  of  investigations  from 
frustrating  the  investigatory  process  by 
discovering  the  scope  and  progress  of  an 
investigation,  to  prevent  the  disclosure 
of  investigative  techniques,  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  to  maintain 
access  to  sources  of  information  and  to 
avoid  endangering  these  sources  and 
law  enforcment  personnel. 

(f"R  Dor.  84-T283  Kilpt)  3-lft-M.  11:45  «m| 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

National  Petroleum  Council 
Subcommittee  on  the  Strategic 
Petroleum  Reserve;  Open  Meeting 

Pursuant  tu  the  pruvisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463,  88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petroleum  Council 
Subcommittee,  on  the  Strategic  Petroleum 
Reserve. 

Dale  and  lime:  Tuesday,  April  3, 1984-10:00 
a.m. 

Place:  The  Madison  Hotel,  The  Dolley 
Madison  Room,  ISth  and  M  Strnets.  NW., 
Washington,  D.C. 

Contact:  Gerald  J.  Parker,  U.S.  Department 
of  Energy.  Office  of  Oil,  Gas  and  Shale 
Technology,  Mail  Stop  D-128,  Gin, 
Washingtcm.  DC.  20545,  Telephone:  301-353- 
3032. 

Purpose  of  National  Petroleum  Council 

To  provide  advice,  information,  and 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the  oil 
and  gas  industries. 

Tentative  Agenda 

— Discuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary  of 
Energy's  requests  for  analysis  of  the 
Strategic  Petroleum  Reserve  and  tanker 
availability. 

— Discuss  an  organizational  structure  for 
the  study. 

—Discuss  a  timetable  for  completion  of  the 
study. 

— Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 

— Public  comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Subcommittee  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gerald  J.  Parker  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  8:00  a.m.  and 
4;0fl  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  March  16, 
1964. 

K.  Dean  Helm.s. 

Advisory  Committee  Management  Officer. 

(KR  Dor  iH--'i:i(i  FiM  vlfMM:  H:4«  am| 
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COMMODITY  CREDIT  CORPORATION 
TIME  AND  DATE:  9:30  a.m..  March  16, 
1984. 

PLACE:  Room  107A-Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D,C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
November  2, 1983, 

2.  Memorandum  re:  Peanut  Loan  and 
Purchase  Program  for  the  1982  through  1985 
Marketing  Years,  XCP-31a,  Advisory 
Memorandum  No.  1. 

3.  Memorandum  re:  Soybean  l>oan 
Purchase  Program  for  the  1982  through  1985 
Marketing  Years,  XCP-105,  Advisory 
Memorandum  No,  1. 

4.  Memorandum  re:  Tobacco  Price  Support 
Program  for  the  1982  and  Subsequent  Crops, 
XCP-40a,  Advisory  Memorandum  No,  1. 

5.  Memorandum  re:  Rice  Loan  and 
Purchase,  Payment,  and  Production 
Adjustment  Programs  for  the  1982  through 
1985  Marketing  Years,  XCP-33a,  Advisory 
Memorandum  No,  1. 

6.  Memorandum  re:  Rice  Loan  and 
Ihjrchase.  Payment,  and  Production 
Adjustment  Programs  for  the  1982  through 
1985  Marketing  Years,  XCP-33a,  Advisory 
Memorandum  No,  2, 

7.  Memorandum  re:  Cotton  Loan,  Payment, 
and  Production  Adjustment  Programs  for  the 
1982  through  1985  Marketing  Years  (Upland). 
XCP-72a,  Advisory  Memorandum  No.  1. 

8.  Memorandum  re:  Cotton  Loan,  Payment, 
and  Production  Adjustment  FYograms  for  the 
1982  through  1985  Marketing  Years  (Upland), 
XCP-72a,  Advisory  Memorandum  No.  2. 

9.  Memorandum  re:  Cotton  Loan  Program 
for  the  1982  and  Subsequent  Marketing  Years 
(Extra  Long  Staple),  XCP-72a,  Advisory 
Memorandum  No,  1. 

10.  Docket  YCP-72a  re:  Cotton  Loan, 
Payment,  and  Production  Adjustment 
Programs  for  the  1984  and  Subsequent 
Marketing  Years  (Extra  Long  Staple). 

11.  Memorandum  re:  Update  of  Commodity 
Credit  Corporation  (CCC)-Owned 
Inventories. 


12.  Memorandum  re:  Compensation  for 
Certain  Losses  Resulting  from  1980  Soviet 
Embargo. 

■   13.  Memorandum  re:  Currrent  Status  of 
Polish  Debt. 

14.  Resolution  re:  Barter  of  Dairy  Products 
to  Jamaica  for  Bauxite. 

15.  Resolution  re:  Ratification  of 
Repurchase  Offer  on  Credit  Guarantees  for 
Romania,  Peru,  Morocco,  and  Brazil. 

16.  Docket  re:  Commodities  Available  for 
Public  L,aw  480  During  Fiscal  Year  1984,  CZ- 
266.  Resolution  No.  21,  Amendment  1, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Richard  A.  Ashworth, 
Secretary,  Commodity  Credit 
Corporation,  Post  Office  Box  2415,  Room 
3086  South  Building,  U.S,  Department  of 
Agriculture,  Washington.  D.C.  20013: 
telephone  (202)  447-8165. 

Dated:  March  14, 1984. 
Richard  A,  Ashworth, 

Secretary.  Commodity  Credit  Corporation. 

|FR  D<K.  84-7400  Filed  ;i-li-84:  12:33  pm| 
BUXmG  CODE  341(M>S-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  2:30  p.m.,  Tuesday, 

March  20,  1984. 

LOCATION:  Third  Floor  Hearing  Room, 

llll-18th  Street,  NW.,  Washington,  DC. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDER; 

Enforcement  Matter  OS  3(5868 

The  Commission  will  consider  issues 
related  to  enforcement  matter  OS  «5868. 
(For  a  recorded  message  containing  the  latest 
agenda  information:  call  301-492-5709) 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Maryland  20207,  301-492- 
6800. 

Dated:  March  15,  1984. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

|FR  Doc  84-7454  Filed  3-1^-84:  1:48  piBl 
BILUNG  COOE  S35S-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

March  21,  1984. 

LOCATION:  Third  Floor  Hearing  Room, 

llll-18th  Street,  NW.,  Washington,  D.C. 


STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Squeeze  Toys 

The  staff  will  brief  the  Commission  on  the 
choking  hazards  associated  with  certain 
squeeze  toys  and  similar  infant  products  and 
various  options  for  addressing  the  problem. 

2.  Crib  Hardware— 30(d)  Rule 

The  staff  will  brief  the  Commission  on  a 
final  30(d)  rule  to  transfer  the  regulation  of 
certain  risks  associated  with  crib  hardware 
from  the  Federal  Hazardous  Substances  Act 
to  the  Consumer  Product  Safety  Act. 

3.  Section  IS  Policy  Statement 

The  Commission  will  consider  an 
enforcement  policy  statement  concerning 
reporting  requirements  under  Section  15  of 
the  Consumer  Product  Safety  Act. 
(For  a  recorded  message  containing  the  latest 
agenda  information  call  301-492-5709) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  Maryland  20207,  301^92- 
6800. 

Dated:  March  15. 1984. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
IFK  Doc  B4-74S5  Filed  »-1S-M:  1:4a  pml 
BILUNG  COOE  USS-OI-H 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  March  22, 
1984. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-lBth  Street,  NW.,  Washington.  DC. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

7.  Enforcement  Matter  OS»  4562 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcment  matter  OS= 
4562. 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  activities. 
(For  a  recorded  message  containing  the  latest 
agenda  information  call  301-492-57091 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Avenue, 
Bethesda,  Maryland  20207,  301-492- 
6800. 
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Ddted:  Mh-i :h  15.  1«4. 
Shektoa  D.  ButU. 

Deputy  Secretary: 

\m  Do.    »4-74.T«  Filed  J-15-*4:  I  «  pm| 
■LUNG  CODE  *365-«1-ll 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  49, 

Page  No  — .\ons'  a'  Tis  time.  Date 
Published— Thursday,  March  15, 1984. 

PLACE:  Board  Room.  6th  Floor.  1700  G 
St    \W  .  Washington,  D.C. 

status:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravciee.  1202-377- 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled  to 
start  at  2:30  p.m.  on  Thursday.  March  22, 
1984.  has  been  changed  to  start  at  10:00 
a.m. 

No.  77.  March  15.  \9M. 
].  |.  Finn, 
Secretary. 

!FR  Dor  M--3W)  Fi W  3- 1  V-»4;  1 1  ;24  Jmf 
BILLING  C0O€   8720-01-II 


TtNNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1327) 

TIME  AND  date:  10:15  a.m.  (EST). 

Tuesday,  March  20, 1984. 

PLACE:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive,  Knoxville. 

Tennessee. 

STATUS:  Open. 

Agenda  Items 

Approval  of  minutes  from  meeting  on 
February  27.  1984. 

Discussion  Item 

1.  Water  Quality  Management  Plan  for 
Cherokee  Reservoir. 

Action  Items 

B — Purchase  A  wants 

Bl.  Amendment  to  indefinite  quantity  term 
Contract  No.  80P68-171173.  with  Chem- 

Nuclear  Systems.  Inc..  for  radioactive  waste 
disposal  services  for  all  1 VA  nuclear  plants. 

C — Power  Items 

Cl.  Modifications  in  TV  As  dispersed 
power  production  program  and  auidf ''""o 


E—Real  Property  Transactions 

F,l.  Resolution  designating  a  10-year 
underground  mining  lease  of  the  Hazard  No. 
4  Rider  seam  of  coal  underlying 
approximately  535  acres  of  the  Red  Bird  coal 
reserves  located  in  Clay  County.  Kentucky, 
as  surplus  and  for  sale  at  public  auction — 
I'ract  No.  XF.KCR-12L 

F— Unclassified 

Fl.  Supplement  to  contract  with  Stearns- 
Roger  Services,  Inc.,  for  architect/engineer 
services  for  the  North  Alabama  Coal-to- 

McthHndl  I^-ojert. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell.  jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated;  March  13,  1984. 
John  G.  Stewart,  . 

Manager  of  Corporate  Administration  and 
Planning. 

IFR  Dor,.  84-7423  Filed  3-15-84: 12:49  pm] 
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D€PARTIIENT  Of  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.  No.  1M1I 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  14.  1984. 

The  following  notices  of 
determination  were  received  ffom  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  19:'8  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 


cubic  feet  fMMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^t808.  5285 
Port  Royal  Rd..  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  light  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


J»  DKT 


*ri  NO 


NOTICE  OF  DETERMINATIONS 
ISSIED  MARCH  14,  1Q84 
D  SEC(l)  SEC(2)  WELL  NAME 


FIELD  N*nE 


PROD    rURCHASE* 


•  ••••••••••••••••••••>««>a«>>«»*>«i)ii»»iiaiii<aiii<i<i>««<<>«>«<i<>*><**>>>><**>>"'""""'*'*'' 

OKLAMon*  caRPORATioM  cornissiON 


-*'-f»ICAN  TRADING  (  PRODUCTION  CORP 


GAS 


5598720»2» 
EXPLORATION  CO 

1505121<.75 
INC 

350952Z779 


3SS}120681 

550*720998 

}S10^0I)0*0 

S508121085 
3508120900 

350732J837 
3501121892 

3500320197 

5509522787 

35I0120S2A 

3511123686 
351U2<.121 


»<.2i)«»9  24*52 
-AN5DARK0  lAND  I 

8<.20S<.1  26*55 
-ANCHORAGE  OIL  t 

8<i20»92  26*71 
-»NR  PRODUCTION  CO 

8*20805  27252 
-APEX  MINERALS  INC 

8*20876  23567 
-ATKINSON  J  ¥ 

8*20897  23158 
-BARBOUR  ENERGY  CORP 

8*20900   1*96* 

8*20901  1*959 
-BEJSLEY  OIL  CO 

8*20590   26*59 

8*20812  26577 
-BIAIK  OIL  COrPANT 

8*20822  25*80 
-fOGERT  OIL  CO 

8*20920  26*26 
-C  «  T  RESOURCES 

8*20881  15*56 
-C  J  CAS5EL14N 

8*20S25   25599 

8*2082*  25600 
-CANADIAM  EXPLORATION  COSP 

8*2090*   26*28         3501722595 

8*20907   26*27         550J7225** 

-CHftfPLiN  PEiROLEun  conpflirr 

8*20eS5   26026  550*700000 
-CLASH.  OPERATING  SERVICES  INC 

8*20858   25208  551112*5** 

8*20859   25209  J^1112**9* 

8*20355   2*0**  551112*197 
-CONOCO  INC 

8*2088*   2626r  5507325791 
-CUESTA  ENERGY  CORP 

'  8*20855   2*3'6  5501722*06 
-CUr-MINGS  OIL  CO 

8*20855   26270  3507525607 
-CUR-RIC  PETROLEun  GAS  CORP 

8*20868   26552  3511120552 
-D  t  H  OIL  INC 

8*20891   26*61  5S10500000 


RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
105 

RECEIVED 
I02-* 

RECEIVED 
102* 
102-* 

RECEIVED 
105 
105 

RECEIVED 
108-ER 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 
108 

RECEIVED: 
105 
105 

RECEIVED: 
108 

RECEIVED: 
102-* 
102-* 
102-*   105 

RECEIVED 
105 

RECEIVED 
102-2   105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 


02/13/8*     JA:  ok 

BUENA  VISTA  II 
02/13/8*     JA:  OR 

ANDERSON  il-2* 
02/13/8*     JA:  OR 

HOUK  1-17 
02/13/8*     JA:  OH 

BROWN  01-1 
02/15/8*     JA:  OK 
RIEKENBERG  10  (1 
02/15/8*     JA:  OK 

GRAFFHAH  II 
12/15/8*     JA:  OK 
DAVIS  UNIT  11-27 
HENNESSEY  11-24 
02/15/8*     JA:  OK  • 
BIEHLER  12 
HAJOR  11 
12/15/8*     JA:  OK 

FORD  II 
02/15/8*     JA:  OK 

FLAKING  UNIT  l5-2i 
02/15/8*     J*:  OK 

BELSNO  12 
02/15/8*     JA:  OK 
BOGIE  II 
BOGIE  16 
02/15/8*     JA: 
BRINDLEY  120- 
StllTH  119-1 
02/15/8*     JA: 

REFINERY  11 
02/15/8*     JA: 
KinBLE  11-22 
I1AR10  11-21 
THOMPSON  11-21 
02/15/8*     JA:  OK 

EAST  HENNESSEY  UNIT  1209 
02/15/8*     JA;  OK 

HORN  11-25 

02/15/8*     JA: 

BRIDAL  "A-  12 

02/13/8*     JA: 

VIRCIC  HOWELL 

02/13/8*     JA: 

SrELSER  15 


OK 


OK 


OK 


OK 

OK 
II 

OK 


NORTH  FREENY 

25.6 

$  U  NORGE 

29  0 

1.0 

MEST  BRADLEY 

0.1 

SOONER  TREND 

1.0 

5*0 

0.0 
0  0 

HORTHUEST  OHEGA 
NORTHUEST  OnEGA 

1**0 
150  0 

SOONER  TREND 

22.0 

SOONER  TREND 

193.0 

■ELAND 

29.0 

minis 

nORRIS 

18.5 
IS. 2 

NORTHUEST  nUSTANG 
NORTHUEST  MUSTANG 

71.0 
10,0 

fNIS 

5.1 

*8.0 
60.0 
15  0 

OOVER-HEHNESSEV 

10.0 

E  YUKON 

66  0 

UEST  CASHION 

0.0 

TICER  FLATS 

9.0 

POlO 

0  0 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
MOBIL  OIL  CORP 
GRACE  PETROLEUn  C 

RH  OPERATING  CO 

El  PASO  NATURAL  G 
EL  PASO  NATURAL  G 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

UNION  TEXAS  PETRO 

PHILLIPS  PETROLEU 

TRANSOK  PIPE  LINE 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

CHAMPLIN  PETROLEU 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

EXXON  CO  USA 

CONTINENTAL  OIL  C 

TRENTON  GAS  CO 

PHILLIPS  PETROLEU 

ARCO  OIL  (  GAS  CO 


MIXING  COOE  S717-01-M 
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JD  NO    JA  DKI 


API  NO 


D  SEC(1>  SEC(2)  UELl  NAME 


•DAWN  ENERGY  CO 
8*20815  26557 
8*20817 
8*21816 
8*20819 
8*20818 


26555 

26556 

26552 

2655* 
-DIAMOHD  CHFMICAIS  CO 

8*2087*   2*280 
-DYCn  PETROIEUM  CORPORATION 


550*5211** 
550*723**1 
5502520586 
550252058* 
35125218*9 

3512920775 


8*20882   11852 
-EACIE  MINERALS  INC 

8*20886   26371 

8*20887   26372 
-EXXON  CORPORATION 

8*20f62   26255 

8*20?06   27282 
-FLINT  J  A 

8*20865   26259 

8*2086*   26258 
-FUNK  EXPLORATION  INC 

8*20909   2**6* 

8*2089*   2**59 

8*20857   2*375 

8*20908   2**62 

8*20895   2**61 

8*20895   2**58 
-GAS  FUTURES  LTD  58 

8*20896   23850 
-GEIIY  OIL  COMPANY 

8*20851   26527 
-GIN  INC 

8*20858 

8*20856 

8*20857 
-GULF    OIL 

8*20820 

8*20821 


25215 

23217 

23216 

CORPORATION 

1635 

23259 


5500520558 

5505725*0* 
5503/2*361 

3509522259 
551*920579 

55I07Z1557 
3506321912 

3500722*65 
3500722**1 
5500722*55 
3500722*32 
3500722**5 
5500722*8* 

5505900000 

5515900000 

5507523*97 
5507525*8* 
5507523*96 


-HEARTLAND  EXPLORATION  INC 


5512920075 
5500755902 


8*20921   26519 
8*20922   26520 

-IHPIAH  on  CO 
8*20905   26*55 

-INDIAN  UELIS  OIL 
8*20829   2*550 

-IHIEFNORTH  INC 
8*2092*  26522 
8*20925   26521 


550*922199 
550*922195 


55159217*0 
5505300000 


3500721592 
3500721*69 


-INVESTORS  RESOURCES  CORP 

8*20815   26575  550032106* 

-IRA  E  RONGEY 

8*20875   2*359         5505725065 
-J  M  HIIBER  CORPORATION- 

8*20911   25287         5515725100 
-JAY  PETROLEUM  INC 

8<.20902   26*70         5508120650 
-K-TEL  PETROLEUM  INC 

8*20880   18920         550*521507 

8*20879   19207  350*521556 

-KAISER-FRANCIS  OIL  COMPANY 

8*20850   25511         5505120717 

8*20807   27250         551*920*10 
-L  E  JONES  PRODUCTION  COMPANY 

8*20828   2*5*6         5506720601 
-LITTLE  RIVER  ENERGY  CO 

8*2090*   26*5*         5511922228 
-MARATAN  RESOURCES  CORP 

8*20866   26293  5507525851 

-MAURICE  L  BROWN  CO 

8*20810   26580  5508122107 

-MAY  PETROLEUM  INC 

8*20860   26100         550172258* 
-MOBIL  OIL  CORP 

8*20885   26551         5501900000 
-MORGAN  i  SIEINERT  INC 

8*208*0   26529         550*725*68 
-MORTON  BROTHERS  INC 

8*2085*   26172         5505725782 
-NONCORf  OIL  I  GAS  INC 
26517 
26319 
26520 


5508522519 
5508522299 
55083223** 

5507525810 


8*208** 

8*208*5 

8*208*2 
-0F5-TULSA  CORP 

8*20871   26119 
-OK' AHOMA  PETROLEUM  MANAGEMENT  COI 

8*20869   26569  550572*216 

-ONYX  ENERGY  CORP 

8*20915   26555         550732565* 
-PETRO-IEUIS  CORPORATION 

8*2085*   259**         3507320569 

8*20912   26252         35075258*5 
-PHILLIPS  PETROLEUM  COMPANY 

8*20867   263*7         350*7212*1 

8*20831   25*17         350*721621 

8*20870   26*15         3513900000 

8*,^091*   265*5         550*721552 
~  8*208''6   2*285         5505121**5 

8*20915   265*6  550*721519 

-PStC  INC 

8*20898   19555         5508121*9* 
-RACHALK  PRODUCTION  INC 

8*20877   25506         5505210500 
-RALPH  E  PLOINER  OIL  t  GAS  INVEST 

8*20888   26*10         55017225*9 
"I  RESERVE  EXPLORATION  CO 


105 
105 
105 


RECEIVED: 
105 
105 
105 
105 
105 

RECEIVED: 
102-2 

RLCEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
105 
107-DP 

RECEIVED: 
105 
103 

RECEIVED: 
102*  103 
102-*  103 
102-* 
102-* 
102-* 
102-* 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
105 
105 
105 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
105 
105 

RECEIVED: 
105 

RECEIVED: 
102-* 

RECEIVED: 
108 
108 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-* 
102-* 

RECEIVED 
108  PB 
107-DP 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 
105 
105 

RECEIVED: 
103 
P   RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
105 

received: 

108 

108-PB 

108 

108 

102-* 

108 

RECEIVED 
102-* 

RECEIVED 
102-* 
IN  RECEIVED 
105 

RECEIVED 


•2/15/8*     JA:  OK 

CAMPBELL  11-18 

KINCERY  ll-ZJ 

LEPPERT  11-52 

ROCK  11-52 

SCHROEDER  11-12 
02/15/8*     JA:  OK 

MARGARET  DEAN  II 
02/15/8*     JA:  OK 

BONTRAGER  1-C 
02/15/8*      JA:  ok 

HEHDREN  11 

SUANN  HENDREN  II 
•2/15/8*     JA:  ok 

HODCEN  B  II 

STATE  OF  OKLAHOMA  UNIT  II 
•2/13/8*     JA:  OK 

PAYNE  II 

II 
JA: 


REPIOGLE 
02/13/8* 

BETTY  JO  II 

MARY  II 

NEWfAN  11 

RODCERS  11-32 

UHITTETT  11-50 

UINCHELL  11 
•2/15/8*     JA 

ADArS  UNIT  I 
02/15/8*     JA 

PERKINS  "A-  II 
02/13/8* 

ACE  12 

FIVER  11 

SIXER  II 
•2/15/8* 

HORPELL  II 

SPEYERS  STATE 
02/13/8* 

FRANCES 


JA 


OK 


-  OTC  HO  059-05795 
OK 

OK 


JA:  OK 


JA: 
11-1 


PILGRIM  11-6 


•2/15/8*     JA:  OK 

FLANAGAN  11-52 
02/13/8*     JA:  OK 

PETRIX  15  , 

02/15/8*     JA:  OK 

BECKUllTH  11-22 

SENN-HULL  11-30 
02/13/8*     JA:  OK 

PRENTICE  12 
02/15/8*     JA:  OK 

Y-BAR  II  05725065 
•2/15/8*     JA;  OK 

STACESTAND  I* 
02/15/8*     JA:  OK 

ROSS  112 
•2/15/8*     JA:  OK 

DRCKE  1-16 

DROKE  2-16 
•2/15/8*     JA:  OK 

HURST  II 

UIILIAMS  11-5 
•2/15/8*     JA:  ok 

UATKINS  1-55 
02/15/8*     JA:  OK 

DELAY  II 
02/15/8*     JA:  OK 

PAUL  12-52 
02/15/8*      JA:  OK 

STATE  SCHOOL  11 
02/13/8*     JA:  OK 

HATIEY  12 
02/15/8*     JA:  OK 

COUNTYLINE  127-1  JJ  HARDIN  III  11 
02/15/8*      JA:  OK 

GROENDYKE  15 
02/15/8*     JA:  OK 

MORROU  13 
02/13/8*     JA:  OK 

ELSTON  11-21 

HILBUKN  HO  2-1* 

KUGHN  11-22 
02/13/8*     JA:  OK 

LINDA  11-8 
02/13/8*     JA:  OK 

GUEST  II 
02/13/8*     JA:  OK 

BIGGS  11-33 
•2/15/8*     JA:  OK 

ROMHUD  25-1 

S  M  HOBBS  150-1 
02/15/8*     JA;  OK 

HEDGES  A  II 

KOSTED  B  12 

SHEIL  12 

TROJAN  B  II 

UALTERS  A  II 

UHEELER  T  II 
02/13/8*     JA:  OK 

HUMPHRIES  11-25 
02/13/8*     JA:  OK 

MARGARET  MARLEY  11 
02/13/8*     JA:  OK 

MEEKS  11-9 
•2/13/8*     JA:  OK 


FIELD  HAnr 

LUTHER  HILL 
EAST  BARNES 
5E  BURTON 
SE  BURTON 
NORTH  MORAL 

RED  FORK 

DACOMA  SOUTH 


ClEO 
UIIOCAI 

UEST  ALABAMA 
HORNS  CORNER 

DOMBEY 
DOMBEY 
DOMBEY 
DOMBEY 
DOMBEY 
DOMBEY 

lAVERNE/LOVEDALE  AREA 

N  E  GUYMON 

SOONER  TREND 
SOONER  IREHO 
SOONER  TREND 

PEEK  SOUTH 


S  PAOLI  -  N  KLONDIKE 
EAST  UHITEBEAD 


E  RICE 

SOUTHUEST  RENFROW 


S  BAIKO 

LOGAN  NU 


GLENPOOl 
N  U  DUNCAN 
WEST  CHANDLER 


SOUTH  BEATHERFORD 

WILDCAT 
SOONER  TREND 
PROE 

SHO  VEl  TOM 
SOONER  TREND 


E  CRESEHT 
MUIHIILL 
E  CRFSENT 


SOONER  TREND 

SOONER  TREND 
SOONER  TREND 
S  GUYMON 
SOONER  TREND 
U  CHICKASHA 
SOOHER  TREND 

UELLSTON 

RINGUOOD 
YUKON 


PROD 

PURCHASER 

ISt. 

101 

J7S. 

100 

l^l 

• 

6 

DELHI  GAS  PIPELIN 

• 

• 

CIRCUS  OIL  CO 
CIRCUS  OIL  CO 

51 

25* 

AMINOIl  USA  IMC 

590 

2ee 

PUBLIC  SERVICE  CO 
MEGA  NATURAL  GAS 

5*7 
2190 
185 
5*0 
1*0 
*00 

GULF  STATES  Ullll 
GULF  STATES  UIUI 
PANHANDLE  EASTERN 
GULF  STATES  UTILI 
GULF  STATES  UTILI 
PANHANDLE  EASTERN 

8 

HICHIGAN-UISCONSI 

5* 

NORTHUEST  CENTRAL 

I 

• 
• 

DAICO  GAS  PROCESS 
PHILLIPS  PETROLEU 
CONOCO  INC 

• 
• 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

18 
18 

BUCKEYE  NATURAL  G 
BUCKEYE  NATURAL  C 

72 

PHILLIPS  PETROLEU 

• 

(FARMLAND  INDUSTR 

5 
U 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

18 

UNION  TEXAS  PRODU 

511 

PHILLIPS  PETROLEU 

19 

ARKANSAS  LDUISIAN 

*• 

TRIOK  INC 

18 
58 

HYDROCARBON  SERVI 
HYDROCARBON  SERVI 

0 
2295 

ARKANSAS  LOUISIAN 
EL  PASO  NATURAL  G 

56 

AMINOIL  USA  IMC 

1* 

PHILLIPS  PETROLEU 

50 

PHILLIPS  PETROLEU 

*7 

NATURAL  CAS  ENTER 

56 

PHILLIPS  PETROLEU 

• 

OKLAHOMA  NATURAL 

ise 

UNION  TEXAS  PRODU 

55 

COLORADO  GAS  COMP 

1 

1 

1 

EASON  GIL  CO 
EASON  OIL  CO 

100 

NORTHUEST  CENTRAL 

0 

CIRCUS  OIL  CO 

91 

PHILLIPS  PETROLEU 

12 

0 

PHILLIPS  PETROLEU 

1* 

16 
0 
9 
0 

15 

TRANSOK  PIPELINE 
TRANSOK  PIPELINE 
PANHANDLE  EASTERN 
PANHAHDLE  EASTERN 
TRANSOK  PIPELINE 
TRANSOK  PIPELINE 

• 

EL  PASO  NATURAL  C 

1 

UNION  TEXAS  PETRO 

1* 

PHILLIPS  PETROLEU 

h 
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JO  NO 


J«  DKT 


An    NO 


D  SECfl)  SEC(2)  WELL  NAME 


IJOSIZZOSS 


-RICKS  EXPLORATION  CO 

8420925   2652J         S507J238tO 
-ROBINSON  BROS  DRIIIIN6  CO  INC 

8*C0825   2*528         550I521J&1 
-SABINE  CORP 

8^20811   26378         550*500000 

8420852   24317         350II21756 
-S»n50M  RESOURCES  COnPANY 

a4209IB   2**»» 
-SANGUINE  LTD 

23574 


84208J5 

-5ANT«  FE  KIMfBJlS 
84  208*'   Ji".** 


INC 


3512121038 
3503*20741 


3501I2I»07 

SANTA  FE-«HDO»E»  on  CO 

8420«(>5   Z^rSd         3501722525 
84208-.S   ?'.-.a%         3501121882 

-SENECA  Oil  CO 
842089*   HU9  350I72I815 

-SESVICE  OBILL ING  CO 
84?»85»   Ji494  3505500000 

-SHELL  OIL  CO 
8420S4S   76474  3513720906 

84;9846   ?647'  3500700000 

-SINGER-ELEISCHAKER  OIL  OPR  CO 

3509322695 


CO 


8420861  ?6?54 
-SOUTHLAND  H 

8420859  21185 
-STRIKER  DRILLING  CO 

8420832  25465 
-TANDE^I  OIL  INC 

8420917  26419 

8420918  26425 
8423916  26418 
8'.20119   ?6'.21 

-TEMNECO  OIL  COMPANY 

8420826  2*341 

8420827  24542 
-TXO  PRODUCTION  CORP 

8*20849   26495 

8420875   25659 

8*20872  2*565 
-VAUGHN  GOOD 

842981*  2655* 
-WARD  PETROLEUM  CORP 

8*20809   27226 

8*20808  27227 
-UHEATLAND  OIL  CO 

84238'8   23415 
««*»■««•««•  •«••«•»•■'•■)*■•*)*<*'■■**•)>» 
••  DE"!  OF  THE  INTERIOR.  BUREAU  OF 

-AMOCO  PRODUCTION  CO 


J51532117B 

3511721921 

351230000* 
3512300000 
351230000« 
3512500000 

3512121042 
3512121042 

350932277* 
3507325766 
3S06I2060S 

3505300000 

3505100000 
3503900000 

3507525758 


103 

RECEIVED: 
1*5 

RECEIVED: 
102-* 

RECEIVED: 
105 
102-*   105 

RECEIVED 
102-2 

RECEIVED 
102-*   105 

RECEIVED 
105 

RECEIVED 
105 
103 

RECEIVED: 
102-*   105 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED 
105 

RECEIVED 
108-PB 

RECEIVED 
103 

RECEIVED 
105 
105 
105 
103 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
103 
I02-* 
102-2   103 

RECEIVED: 
103 

RECEIVED: 
107-DP 
I07-DP 

RECEIVED: 
105 


KENUORTHY  2-» 


02/13/8* 


JA:  ok 


STINSON  028-A 


02/13/84 


JA:  OK 


TOM  CAT  1*-1-2A 

JA:  OK 


OK 


OK 
OK 


OK 


OK 
OK 


OK 
OK 


OK 


"B" 

OK 


OK 


OK 


01 


8*20985 

MH  0754-85 

30045083*5 

108 

8420982 

Nn-0747-83 

300*511725 

lOS 

8*21015 

Nt1-0759-83 

5004506975 

108 

8*2101* 

Nn-0760-85 

500*5070*5 

108 

8*20988 

NM-0757-83 

500452425* 

108 

8*21008 

Nrl-0750-83 

500*511947 

108 

8421012 

Nn-0755-85 

5004522505 

108 

8420985 

Nn-0746-83 

5004507421 

108 

8421009 

nn    0749-83 

5004525775 

108 

8421010 

Nn-0  7  4g-8  3 

3003921388 

108 

8420986 

NM  8752-85 

3015921318 

108 

8421015 

NM-076I-85 

3003920212 

108 

842098* 

Nn-0745-85 

3005906166 

108 

8421006 

HM  0745-85 

3003906019 

108 

8420990 

Hn-07»3-8J 

3005906248 

108 

8420942 

Nn-0738-83 

5004507128 

108 

8421011 

Nn-0756-85 

5004521057 

108 

8420963 

NH  0759-85 

3004506882 

108 

8420987 

Nfl  0758-85 

3004524605 

108 

8421005 

Nn07*4-83 

5004521715 

108 

-ARCO  OIL 

AND  GAS  COMPANY 

RECEIVED: 

8420948 

NM  2290-83 

3004520**5 

108-PB 

-CONOCO  INC 

RECEIVED: 

8421016 

Nn-0766-85 

3003922738 

108 

8421017 

Nn-0765-85 

3003906193 

108 

8420940 

Hn-0721-83 

3003906190 

108 

8420992 

Hn-0767-83 

5003920362 

108 

8420998 

Nn-0795-83 

5005905781 

108 

8420951 

Nn-0702-83 

5005920970 

108 

8420959 

Nn-0722-83 

5003921U6 

108 

-CONSOLIDATED  OIL  t  GAS  INC 

RECEIVED: 

8420978 

Nn-0736-83 

300452557* 

105 

8420979 

Nn073683105B 

500452557* 

105 

-CURTIS  J 

LITHE 

RECEIVED: 

8421007 

Nn-074183107 

500592296* 

105     107 

-DUGAN  PRODUCTION  CORP 

RECEIVED: 

8421001 

Nn-0616-83 

50039229*7 

107-TF 

-EL  PASO 

EXPLORATION  CO 

RECEIVED: 

8420969 

Nn-0798-85 

3r 03906269 

108 

-EL  PASO 

NATURAL  GAS  COMPANY 

RECEIVED: 

842094* 

Nn-0448-85 

3003920275 

108 

842094* 

Nn-0284-85 

3005920305 

108 

8421019 

Nn-0777-S5 

5004507085 

108 

"  8420956 

Nn-0709-83 

5004508917 

108 

8420997 

Mr-0796-85 

5004520335 

108 

8420932 

NM-0708-83 

3004521177 

108 

8420968 

NH-0801-83 

5004521221 

108 

8420991 

Nn-0776-85 

5004507289 

108 

8*23953 

Nn-0704-85 

5004521781 

108 

8420952 

Nn-0821-85 

3003921866 

108 

8420927 

Nn-0701-83 

5005907430 

108 

1  8421002 

Nn-0606-83 

5003907852 

108 

02/15/8* 

GULISPIE  06-2 

ROETZEL  01-7 
02/13/8*     JA:  OK 

PITUBURC  02 
02/13/8*     JA:  OK 

RENE  GRAFT  1-9 
02/13/84     JA:  OK 

BOSTON  020-2 
02/13/84     JA: 

BULER  016-1 

KEPHART  018-* 
02/15/84     JA: 

SIMPSON  01-21 
02/15/8*     JA: 

JAMES  01-18 
02/15/8*     JA: 

KEENER  06 

OUENS    02-11 
02/13/8*  JA: 

CRAVENS  05-5 
02/15/84     JA: 

COX  01-13 
02/15/84     JA: 

WHITE  01 
02/15/8*     JA: 

FREEMAN  01-A 

FREEMAN  02-A 

FREEMAN  05-* 

SHERRI  01 
02/15/8*     JA: 

ROLLINGS  01-18 

ROLLINGS  01-18 
02/15/8*     JA:  OK 

BOWERS  "A-  01 

FRY  -B"  01 

LAKE  EUFAUL* 
02/15/8*     J* 

0VER90N  1-29 
02/13/84     J*: 

HILLSBORO  01 

STEIGMAH  01 
02/13/84      J*: 

STARR  01 
I«»11K»»«««»««««»»«1<»»««»»«»««««»«"»««««""«»*R" 
LAND  MANAGEMENT,  ALBUQUERQUE,  NM 
ia.»»<i>»a>ii>«>i>a>«>««>>>«<«»>>>««>«<'<<'>>>>>>>* 
RECEIVED:   02/13/8*     JA:  NH   • 

A  L  ELLIOTT  -C"  02 
ABRAMS  GAS  COM  "B"  02 
FRED  FEASEL  "D"  01 
GALIEGOS  CANYON  UNIT  0158 
GAILEGOS  CANTON  UNIT  0196E 
CALLEGOS  CANYON  UNIT  0261  <*IH) 
GUTIERREZ  GAS  COM  01* 
J  f    DAY  "B"  01 
J  F  DAY  "B"  12 

JICARILLA  APACHE  102  019  (5RD) 
JICARIILA  APACHE  102  020  ( 3RD> 
JICARILLA  CONTRACT  1*6  020 
JICARILLA  CONTRACT  1*6  05  (*TH) 
JICARILLA  CONTRACT  1*8  0* 
JICARUl*  CONTRACT  155  03 
KUTZ  DEEP  TEST  -*-  01 
R  P  HARGRAVE  "B"  02 
R  P  HARGRAVE  "G"  01 
UTE  INDIANS  ""A-  020 
VAN  HOOK  FEDERAL  01  (5TH) 
02/15/8*     JA:  NM   * 

MARRON  HN  FED  COM  07 
02/15/8* 

AXI  APACHE 

AXI  APACHE 

AXI  APACHE 

AXI  APACHE 

AXI  APACHE 

AXI  APACHE 

AXI  APACHE 
02/15/84 

CAIN  02 

CAIN  02 
02/13/84 
•TF  TURNER  0* 
02/13/8* 

GRAND  GULCH  02 
02/13/8*     JA:  mm   * 

JICARILLA  117  E  05  PC  «  MV 
02/13/8*     JA:  NM   ♦ 

CANYON  LARGO  UNIT  0155 

CANYON  LARGO  UNIT 

FEASEL  A  02 

GARTNER  03 

HARGRAVE  0* 

HOUELL  D  OlA 

HUERFANO  UNIT  02*1 

LACKEY  B  015 

ROELOFS  A  04A 

SAN  JUAN  28-5 

SAN  JUAN  28-5 

SAN  JUAN  50-i  UNIT 


FIELD  NAME 

PROD   PURCHASER 

STROUD 

7.0  KERR  MCOtE  CORP 
52  0  EXXON  OIL  CO  U  S 

NE  EAKIEY 

1800.0  TRANSWESTERM  PIPE 

lOLAND 

0  0  PRODUCER'S  MS  CO 
0  2  ARKANSAS  LONISIAN 

KIOWA 

5065.2  *RK*NS*S  LOUISIAN 

854.5  *RK*NSAS  LOHISIAN 

ISO*  OKLAHOMA  GAS  PIPE 

90  0  PHILLIPS  PETROIEU 
135.0  OKIAHOMA  GAS  PIPE 

78. S  PMIllIPS  «T«01EU 

SOUTHEAST 

POND  CREEK 

0. 0  UNION  TEXAS  PETRO 

SYCAMORE  -  N* 
nOC*NE-l*VERNE 

15.5  MOBIL  OIL  CORP 
».l  EL  PASO  NATURAL  G 

*.0  DELHI  GAS  PIPELIN 

PERSIMMON 

CREEK 

18.0  TENNESSEE  GAS  PIP 
0  0  PHILLIPS  PETROLEU 

ALLEN 

*LIEN 
ALLEN 
ALLEN 

30  .0  CONTINENTAL  GAS  S 
30.0  CONTINENTAL  GAS  S 
30*  CONTINENTAL  GAS  S 
50.0  CONTINENTAL  GAS  S 

SOUTH  AREWER 
SO'JIH  BREWER 

250.0  TENNESSEE  GAS  PIP 
565.0  TENNESSEE  CAS  PIP 

E  B*DO 
NE  *LTON* 
BROOKEN 

0.0  DELHI  GAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 
5*0.0 

SOONER  TREND 

11.0  UNION  -  TEXAS  PET 

1255.0 
805.0 

JA 

NM 

C 

012 

J 

01 

J 

010 

J 

016 

L 

0* 

0 

04 

0 

07 

JA 

NM 

JA:  NPI   * 
JA:  NM   * 


0154 


UNIT  0105 
UNIT  026 
0*5 


SOONER  TREND 


BIANCO  -  PICTURED  ClI 
AZTEC  PICTURED  CLIFFS 
FULCHER  KUTZ  -  PICTUt 
BASIN  DAKOTA 
BASIN  DAKOTA 
PINON  FRUITLAND 
BLANCO  MESAVERDE 
FULCHER  KUTZ-PICTURED 
FULCHER  KUTZ-PICTURED 
TAPACITO  PICTURED  CLI 
TAPACITO  -  PICTURED  C 
SOUTH  BLANCO  -  PICTUR 
SOUTH  BLANCO  PICTURED 
SOUTH  BLANCO  -  PICTUR 
SOUTH  BLANCO  -  PICTUR 
FULCHER  KUTZ-PICTURED 
FULCHER  KUTZ-PICTURED 
FULCHER  KUTZ-PICTURED 
UTE  DOME  DAKOTA 
BLAHCO  -  PICTURED  CLI 


528.5  PHILLIPS  PETROLEU 


17. •  EL  PASO  NATURAL  G 
15.*  EL  PASO  NATURAL  G 
10.0  SOUTHERN  UNION  GA 

*.0  EL  PASO  NATURAL  G 
11.0  EL  PASO  NATURAL  C 
15.0  EL  PASO  NATURAL  G 
15  0  EL  PASO  NATURAL  G 
10  .  0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 
15.0  GAS  CO  OF  NEW  MEX 
12  0  GAS  CO  OF  NEW  MEX 
10  0  NORTHWEST  PIPELIN 
10.0  NORTHWEST  PIPELIN 

5.0  N0RTHWE5T  PIPELIN 

5.0  NORTHWEST  PIPELIN 
10.0  SOUTHERN  UNION  GA 

9.0  SOUTHERN  UNION  GA 
12.0  SOUTHERN  UNION  GA 
19  0  SOUTHERN  UNION  GA 
14.0  El  PASO  NATURAL  G 


SOUTH  BLANCO  PICTURED    16.0  El  PASO  HATURAl  6 


AXI  *P*CHE  AREA 
AXI  APACHE  AREA 
AXI  APACHE  AREA 
AXI  APACHE  AREA 
AXI  APACHE  AREA 
AXI  APACHE 
AXI  APACHE  AREA 

lAPlATA 

lAPLATA  (PICTURED  ClI 

BALLARD  PICTURED  CLIP 

BASIN  DAKOTA 

TAPACITO-PICTUREO  ClI 

OTERO  -  CHACRA 
OTERO  -  CHACRA 
FULCHER  KUTZ  -  PICTUR 
ilANCO  -  MESA  VERDE 
FULCHER  KUTZ  PICTURED 
BIANCO  -  MESA  VERDE 
ANGELS  PEAK  -  GALLUP 
BASIN  DAKOTA 
BLANCO-MESA  VERDE 
BASIN-DAKOTA 
BLAHCO-MESA  VERDE 
BIANCO  -  MESA  VERDE 


5  GAS  CO  OF  NEW  MEX 
8  GAS  CO  OF  NEW  MEX 
1  GAS  CO  OF  NEW  MEX 
4  GAS  CO  OF  NEW  MEX 
GAS  CO  OF  NEW  MEX 


*. 

7. 
1*. 

5. 
1* 

8.1  GAS  CO  OF  NEW  MEX 
15.5  GAS  CO  OF  HEW  MEX 


*0.0  SOUTHERN  UNION  GA 
0.0  SOUTHERN  UNION  GA 

25  0  EL  PASO  NATURAL  G 

16.0  NORTHWEST  PIPELIN 

25.0  NORTHWEST  PIPEIIM 


19 

PASO 

NATURAL 

G 

23 

PASO 

NATURAL 

G 

17 

PASO 

NATURAL 

G 

11 

PASO 

NATURAL 

G 

IS 

SOUTHERN  UNION  GA 

1* 

PASO 

HATURAl 

G 

8 

PASO 

NATURAL 

G 

10 

PASO 

NATURAL 

G 

7 

PASO 

NATURAL 

G 

9 

PASO 

NATURAL 

G 

16 

PASO 

NATURAL 

C 

17 

PASO 

NATURAL 

G 

JD    NO  JA    DKT 


API    NO 


D   SEC(l)    SEC(2>    WEll    NAftE 


8420959 
84209SJ 
84.-0961 


84,-09*6 
84^0960 
84209(.2 
84209:6 
8420926 
84,-09-;7 
8420**; 
84209*9 
8420*72 


84C0999 
8421003 
8<.-092S 
(420973 
84.-0938 
842095* 
8420975 
8420935 
8420957 
8420929 
S'.2097* 


8421000 
8-.21004 
8420996 
8420967 
842,1994 
8420970 
8420995 
8420995 
8421018 
8421020 
8420971 


300*52358* 
5004524622 


5005905110 
3003900000 
5005982399 

5004507593 
3004507426 
5003923055 
3004508652 
J004523307 
5004521548 
3004^07573 
5004525SS4 
3004524150 


'004525573 
50045255S5 
5004^24014 
3004524551 
5004512061 
5004521 553 
5a04524153 
5004506526 
5004500000 
3004624686 
3004524803 

5004524671 
3004',21866 
3004523919 
3004521757 
30045108S0 
5004510944 
5C0451100* 
500451048* 
5004510685 
5004510^54 
5004'.606'j0 
5004521530 


-GUIF  OIL  CORPtmAIIO^ 
8420977   HM-0725  83    3005*05596 
8420943   NM  0S*r-83    500452456* 

-HIXON  DEVELOPMENT  COMPANY 

8420950  NM  07*3-85    300*525260 
8420976   NM-0751-83    3004505455 

-LAPO  PtTROLtUM  CORPORATION 

8420951  NM  0823  85    300392515* 
-NORTllklST  PiPrilMI  C0P''OPAtI0N 

84209'.8   NM  0826-83    3004506468 

8420981   NM  0546-83    3004525370 

-OXPCO  EXPLOPATICN  I  PRODUCTION  INC 

8420964  Nil  07*083107  3004524590 
-OXOCO  PRODUCIION  CORP 

8420980   NM  0733-83 
8420941   Hri-073r-83 
-PtTRO-lEWlS  CORPORATION 
842095*   Nn-08I4  83    5004300000 

NM  0816  83 

NM  0815  83 

NM  C8)7-85 
-SOUIMIAND  ROYAL lY  CO 
8420955   NM  0859  83 

Nr.  0  7^4-8  3 

NM  08*2 -83 

NM- 08*0 -8 5 

NM  0SS8-83 

NM  0S*1  85 

Nn  0857-85 

NM  0810-83 

NM-OSIl -83 

NM    0S*'85107     500*525577 
■I[l!NECO    Oil     COMTANY 
8420989       riM-0;648il07     500*525341 

NM-0S*'8<107 

Nn    0645    83 

NM    07*0    83 

NM    0«*.S-8  3 

Nn0  7  1-9^5 

NM    0  718    8  5 

NM    0646    85 

N «    0  7  1 6    S  5 

NM    0720    85 

Nfl- 06*9    S3 

*tf1    06  4  7    8  3 
-  UNI  CON    PROimCING    CO 

8420965  Nfl  0  7*1-83 
NM  0802 -S3 
n;i  0625  83 
MM-0785-83 
NM-0787-83 
N.M-0779  83 
NM  0624-83 
NM  0780-83 
NM  0784  83 
MM  0  7;8-«3 
Ntl  0782-83 
NM    0622-83 

-UNIVERSAI     Rf'jOURCtS    CORPORAIION 
8420945      NM    0  0*9-8-5         3004521396 

-SUPERIOR    on    CO 
8420*50       NM    0820-85         450373086* 

|KR  ITiK    (M    -:!<W|-i|«l  3-H*-84;l)4.  ..ili| 
BILLMC  COOC  6717-01-C 


RECEIVED: 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
108 
105 

RECEIVED: 
103     107- 

RECEIVEO: 
107-TF 
107-IF 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108 
108 

107-TF 
108 
108 
108 
108 

107-TF 
107-TF 
103     107- 

RECEIVED: 
105     107- 
105     107- 
107-TF 
107-TF 
107-TF 
108 
108 

107-TF 
108 
108 

107-TF 
107-IF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
105 


02/15/8*     JA:  Hfl   ♦ 

APACHE  FEDERAL  •« 

SCOTT  -E"  FED  COM  «!« 
92/15/8*     JA:  NM   * 

BLACK  HILL  MESA  01 

CARSON  UNIT  03*-ll 
02/13/8*     JA:  Hfl   * 

IINORITH  OllOE  (LARGO  GALLUP  ZONE) 
02/13/8*     JA:  Hfl   * 

BIANCO  05 

ROSA  UNIT  COM  40 
02/13/8*     JA:  KM   * 
TF  TRAIL  CANYON  02 
02/15/8*     JA:  NH   « 

TRAIL  CANYON  01 

TRAIL  CANYON  03 


02/13/8* 


JA:  NM 


JICARILLA  "I-  165-* 

JICARILLA  -J-  157-* 

JICARIILA  -n-  157-* 

JICARILLA  G  160-1 
02/13/84     JA:  NM   * 

AZTEC  06 

CAIN  il* 

CAT  DRAW  OlE 

HARE  05 

HILL  04 

MCCIANAHAN  05Y 

REID  "22 

STATE  LIHE  01 

STATE  LINE  02 
TF  TRADING  POST  01 

02/13/84     JA:  NM   * 
TF  BARNES  18E 
TF  CHUDERS  IE 

FIEICHER  »2 

FIORANCE  121 

FLORANCE  125 

FLCRAHCE  93 

G.M  LEGOS  7 

GAR  I  HER  5 

L0D114ICK  * 

J  C  GORDON  FEDERAL  01 

PRITCH4RD  08 

RIDDLE  COM  08 
02/15/84      JA:  NM   * 

ANGEL  PEAK  IS-R 

CONCRESS  08 

NtUtOM  •«•     09 

NORDHAUS  01-A 

NPRDHAUS  02 

NORL'HAUS  0* 

NORPHAUS  16 

QUINN  11 

QUINN  0  5* 

SETMOUR  06 

STARR  02 

SUM1IT  07 
02/13/84     JA:  NM   * 

GRISBY  FEDERAL  1-7 
02/13/84     JA:  OT   * 

LONE  MOUNTAIN  CAHYOH  03*-3* 


FIEtD  NAHE 


PROD    PURCHASE* 


BAllARD  PICTURED  ClIF 
WEST  KUTZ  PICTURED  CI 

BISri  LOWER  GALLUP 
PICTURED  CLIFFS 

LARGO  GALLUP 

BIANCO  MESAVERDE 
BIANCO  MESAVERDE 

BIANCO  MESA  VERDE 

BLANCO  MESA  VERDE 
BLANCO  MESA  VERPE 

SOUTH  BLANCO  P  C 

SOUTH  BIANCO  P  C 

SOUTH  BLANCO  P  C 

SOUTH  BLANCO  P  C 

FULCHER  KUTZ 

FULCHER  KUTZ 

BASIN 

AZTEC 

BLANCO 

AZTEC 

BLANCO 

BASIN 

BASIN 

BASIN 

BASIN  DAKOTA 

BASIN  DAKOTA 

BASIN  DAKOTA 

BASIN  DAKOIA 

BASIN  DAKOTA 

BLANCO  PICTURED  CLIFF 

BASIN  DAKOTA 

BASIN  DAKOTA 

BASIN  DAKOIA 

FULCHER-KUTZ 

BASIN  DAKOIA 

BASIN  DAKOTA 


1«.7  El  PASO  NATURAL  G 
1.1  6AS  CO  OF  NEW  HEX 


2  5  EL  PASO  NATURAL  G 
1*.*  EL  PASO  NATURAL  G 


262. S  El  PASO  NATURAL  G 


*.*  NOaiHUEST  PIPELIN 
*.*  NORTHWEST  PIPELIN 


185.*  EL  PASO  NATURAL  G 


FULCHER  KUT 
BLANCO  MESA 
BALLARD  PIC 
BLANCO  MESA 
BLANCO  MESA 
BLANCO  MESA 
BIANCO  MESA 
BLANCO  MESA 
BLANCO  MESA 
BIANCO  MESA 
BAllARD  PIC 
FULCHER-KUI 

WILDCAT 

WILDCAT 


Z  PICTURED 

VERDE 

TURED  ClIF 

VERDE 

VERDE 

VERDE 

VERDE 

VERDE 

VERDE 

VERDE 

lURED  CLIF 

Z  PICTURED 


55 
155 

6. 
11 
12 
11 

1* 
15. 

115 
17. 
15 
18 
17. 

150. 
55. 

1*5. 

*7. 

75. 

250. 

500. 

500 

8 

19 
500 
6  . 

12 
500 
250 

15 

60 

45 

44 

51 

43 

17. 

*9 

46 

44  . 

26 

31 

*. 

1*1 


t  NORTHWEST  PIPEIIH 

*  NORTHWEST  PIPELIN 

5  El  PASO  NATURAL  G 

*  El  PASO  HATURAl  G 

*  El  PASO  NtTURAl  6 

*  El  PASO  NATURAL  G 


SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
EL  PASO  NAIURAi  C 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
NORTHWEST  PIPEIIN 


El  PASO  NATURAL 

El  PASO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 


EL  PASO  NATURAL 
EL  PASO  NATURAL 
GAS  CO  OF  MEW  f9EX 
EL  PASO  NATURAL  G 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
EL  PASO  NATURAL  C 
EL  PASO  NATURAL  C 


SOUTHERN 

SOUTHERN 

SOUTHERN 

SOUTHERN 

SOUTHERN 

SOUTHERN 

SOUIHERN 

SOUTHERN 

SOUTHERN 

SOUTHERN 

GAS  CO  OF 

GAS  CO  0^ 


UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
UNION  GA 
NEW  MEX 
NEW  flEX 


•  NORTHWEST  PIPEIIN 


UMI 
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I  Vol.  No   1082] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  14.  1964. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CHI  275.206.  at  the 
Commissions  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  27.'>.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal. 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (70.'})  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22iei. 

Categories  within  each  NCPA  section 


are  indicated  by  the  following  codes 

Serlion  102-1:  New  Of:S  icHse 
102-2:  Nfrw  w«;ll  (2.5  Mile  rule) 
102-3:  New  well  (KKX)  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-1)1':  15.0(X)  feel  or  deeper 
107-(;B:  Ceopressured  lirine 
107-(;S:  CohI  S«rams 
107-UV:  Devonidn  Shale 
107-PK:  Production  enhancement 
107-TF:  New  liRhl  formation 
107-RT:  Recompletion  ti^ht  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-F.R:  Enhanced  recovery 

IO«-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
fiecralury 


JO  NO    J*  OKI 


API  NO 


MOtlCE  OF  OETERMINATIONS 
ISSI  Fl)  MARCH  11,  1<»«4 
D  SECd)  5EC(2)  UEll  HAHE 


•  .»>•..»<»»«••••<•••■•••• ...««•••««»•»••••••««•« » <•»•• 

NEU    YORK    DEPARTMENT    OF    EMV  IRONrENTAl    COHSERWAIION  ...,,„,, 


RECEIVED: 
J101J1«5*5         lOS'  107 

J101518SJ7         lOJ  107 

GAS    PPODUCTIO    RECEIVED 


-BEREA    Oil     AND    GAi    CORPORAIIOH 
6<>2\\<>1       7056 
ftlW'h       70S8 

-KEYSTONE    ENERGY    OIL 
S*?!!"*?       7060  310091g<ig6 

8'iZll'tS      iOS*  5100918*71 

84?ll<hl       7062  SlOOlS^l* 

g<i?ll%0       605.'  JIOO^IU'WO 

-PHEIPS    DODGE    FUEl    DEVElCPntNI    CORP 


8<>211'<9      6056 
-TEr;PlETON    ENERGY 
t'.2\\l'>       7011 


J102918607 


IHC 


lOS  107 
lOS  107 
105  107 
105     107 

RECEIVED 
I07-IF 

RECEIVED 


J10I318059  105  107 

«'i?ll'i5  7015  510131805*  105  107 

i',?\l21  6085  .5101318<.<.0  105  107 

g4?1138  7009  3101518369  105  107 

8<i;il55  6099  5101518256  103  107 

8421131  6093  3101518255  105  107 

8<.21122  6095  5101518<.<H  105  107 

8*21125  6081  5101518*59  105  107 

8*2112*  6077  51013178*7  103  107 

8*21136  7005  3101518555  105  107 

8*21157  7007  3101318058  103  107 

8*211*5  7017  3101518061  105  107 

8*211**  7015  5101318062  105  107 

8*21125  6079  3101318065  103  107 

8*21128  6087  3101518151  105  107 

8*2115*  7001  3101318*59  103  107 

8*21135  7005  5101318397  105  107 

8*21150  6091  510131806*  103  107 

8*21129  60S9  310131R065  105  107 

8*21152  4097  3101318*1*  103  107 

8*21126  6083  3101318506  103  107 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 


-ATLAS  ENERGY  CORP 

8*21169 

8*21170 

8*21171 
"  8*21167 

8*21168 
-BECK    on    I    GAS    CO 

8*21165 
-CABOI    OIL    t    GAS    CORP 

8*21195 

8*2119* 


BU.UNG  COOe  (717-OI-M 


*7105010*6 
*7105010*7 
*7I0501050 
*710501038 
*710501059 

*70*700620 

*70790105* 
*705905672 


RECEIVED: 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 

RECEIVED 
108 

RECEIVED 
108 
108 


02/l*/8*     JA:  NY 

TF  BARTON  UNIT  12 

TF  SALEfME  11 
02/l*/8*     JA:  NY 

TF  DEUEY  OANKERT  il 

TF  DUHKLEIiAN  11 

TF  J  SALISBURY  12 

TF  R  ADtnS  12 
02/l*/8*     JA;  NY 

K  WITTMEYER  01 
02/l*/8*     JA:  NY 

TF  BARNEY  11  -  1732 

TF  BARNEY  11  -  1735 
■TF  BARRINCER  (1  -  i716 

IF  BUESINK  11  -  1751 
•TF  CADY  -  172* 

IF  CADY  11  -  1721A 

IF  CADY  »2  -  1722 

IF  CAREY  II  -  171* 
-TF  COCHRAN  11  -  1670 

TF  DFWEY  11  -  1728 

IF  F  BARNEY  11  -  1750 

TF  F  R  BARNEY  11  -  1735 
-IF  F  R  BARNEY  12  -  175* 

IF  CEHR  11  -  1709 

IF  GRISJOLD  11  -  1717 

IF  HARnEllNK  11  -  1725 

IF  HARriELiNK  12  -  1726 
-IF  NEWHOUSE  11  -  1720 
-IF  NEWHOUSE  12  -  1718 
-IF  PARK  »1  -  1725 
-IF  REIIZ  11  -  1715 

•  •«••••••••««.)<••»»•••••••"•»"••••" 

•  ■•■(■■(■'••■■•••■•■•••■'•■•••■■•■"■■^ 
02/I*/8*  JAt    UV 

ABBOTT    11 

ABBOTT    12 

BEASLEY    11 

SCOII    11 

SCOTT    12 
02/1*^8*  J*:    UV 

CASSIDY    11 
02/l*/8*  JA:    UV 

L    S    CASIO    11 

U    E    PITinAN    11 


FIELD    NAME 


UlLDCAI 
WILDCAT 

SKINNER  HOILOU 

SKINMER  HOllOU 

SKINNER  HOllOU 

SKINNER  HOllOU 

IS   MILE    CREEK 

lAKESHGRE 
LAKE  SHORE 

lAKf SHORE 

lAKESHORE 

lAKESHORE 

lAKESMORE 

LAKE  SHORE 

lAKESHORE   (■ 

LAKFTiHORE 

lAKLSHORE 

lAKESHORE 

lAKESHORE 

LAKESHORE 

IAKE!^H0RE 

lAKESHORE 

lAKESHORE 

lAKESHORE 

lAKESHORE 

lAKESHORE 

lAKESHORE 

lAKESHORE 


BURNING  SPRINGS 
BURNING  SPRINGS 
BURNING  SPRINGS 
BURNING  SPRINGS 
BURNING  SPRINGS 

SANDY  RIVER  DISTRICT 

UNION 
WASHINGTON 


PROD    PURCHASER 


10  0  COLUMBIA  GAS  IRAN 
1*  0  COLUMBIA  GAS  IRAN 


18 

0 

NATIONAL  FUEL 

GAS 

IK 

0 

NATIONAL  FUEL 

GAS 

18 

0 

HAIIONAL  FUEL 

GAS 

IS 

0 

NATIONAL  FUEL 

CAS 

18 

0 

NATIONAL  FUEl 

GAS 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

lEHMESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

CAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

CAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

GAS 

PIP 

0 

0 

TENNESSEE 

CAS 

PIP 

0 

.0 

TENNESSEE 

GAS 

PIP 

0  0 

0  0 
0.0 
0.0  , 
0.0 

7.7  CABOT  CORP 

11  J  TENNESSEE  GAS  PIP 
1*.»  TENNESSEE  GAS  PIP 


JO  NO 


M  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELL  NAME 


-COHSOIIOAIED  CAS  SUPPLY  CORPORATION 

8*21151  *70170508S 

8*2116*  *709100186 

8*21160  «709702270 

8*21195  «70550Z767 

8*21159  *701702296 

8*21187  *710501000 

8*21152  *7017ai05* 

8*21155  *70I505*0* 

8*21150  ^705500086 

8*21161  *7097022** 

8*21162  *705302562 

-DEVON  CORP 

6*21196  *701702896 

-EASTERN  AMERICAN  ENERGY  CORPORATION 

8*21197  *70*105502 

8*21205  *70*105502 

8*21200  *70*105561 

8*21206  470*105561 

8*21201  *70*10356* 

8*21207  *70*10336* 

8*21202     ,  *70210*0*2 

8*21208  *70210*0*2 

8*21198  *70*103521 

8*2120*  *70*10}321 

8*2118*  *709100358 

g<,21199  *70*105538 

8*21205  *70*103358 

-FRENCH  CREEK  BEVEIOPMENT  INC 

8*21158  *707501595 

-NAUGHT  INC 

8*21266  *707501156 
-INTERSTATE  DRILLING  INC 


(I 


8*21165 

8*21166 
-J  I  J  ENTERPRISES  INC 

8*21255 

8*2125* 

8*21255 
-KAISER  ENERGY  INC 

8*21265 

S*21290 

8*21262 
'  8*21260 

8*21259 

8*2126« 

8*21265 

8*21288 

8*21289 

8*21258 

8*21261 
:-KAIS£R  EXPLORATION  « 

8*21291 
8*21292 
S*21271 
8*21267 

8*21270 
8*21269 
8*21295 
8*21272 
8*2129* 
8*21268 
-KEPCO  IHC 

8*21185 
-KEPCO  INC 
8*21256 
8*21285 
8*21285 
8*21257 
8*2128* 
8*21286 
8*21287 
-M  «  M  INDUSTRIES  JNC 

8*21185 
-PARCOIL  CORP 
8*21275 
8*2127* 
-PEAKE  OPERATING  CO 

8*21192 
-PENN2DIL  COflPANY 
8*21182 
8*21180 
8*21175 
8*21176 
8*2U7« 
8*21175 
8*21177 
8*21172 
8*2117* 
8*21179 
8*21181 
-PENN20IL  COMPANY 

8*212*6 

-RENDOVMt    OU    CO 

8*21210 

"  8*21216 

8*21220 

8«2121* 

8*21217 

8*21211 

8*21218 

•*21212 

8*21221 

Z    8*21215 


u 


fl 
II 


H 


*705502652 
*70*ia308* 

*7097025*5 
*708506*02 
*708506*2» 

*710701221 
*710701227 
*710701185 
*710701226 
*71070125* 
*710701180 
*710701255 
*710701182 
*71070118* 
«71070125S 
*71070122* 
MINING  CO 
*705501779 
*70350183* 
*703501857 
*7035018*« 
*7055017*1 
*7055017*6 
*705501811 
*7035017*B 
*703S01805 
*705501769 

*708506161 

*7085061«7 
*708506167 
*7a8506161 
*708506165 
*708506165 
*70*103308 
*70*105508 

*70850i2*0 

*700101910 
*700101910 

*708106120 

*710300922 
*70*501780 
*70850*671 
*708703135 
*708702833 
*708702857 
*708703138 
*70850*670 
*70*301711 
*70*301715 
*70*50171* 

*702101S28 

*7073015*1 
*707501190 
*70r5flll*0 
*70a5O5*15 
*707SO1198 
*707301551 
*707501551 
6707501695 
6707501695 
*707501707 


RECEIVED: 
108 
108 
108 
108 
108 
105 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 

107-DV 
105 

107-DV 
105 

107-DV 
103 

107-DV 
105 

107-DV 
103 
105 
107-DV 

RECEIVED: 
105 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 

RECEIVED: 
105 
lOJ 
105 

RECEIVED: 
105 

107-DW 
103 
105 
105 
105 
105 

107-OV 
107-DV 
105 
103 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
1B7-DV 
1  0  7  -  DV 
107-DV 

RECEIVED: 
105 

RECEIVED: 
105 

107-DV 
107-DV 
105 

1 0  7 -OV 
103 
105 

RECEIVED: 
105 
RECEIVED: 
107-DV 
105 

RECEIVED: 
108 

RECEIVED: 
lOS 
108 

108 

IM 

108 

108 

108 

108 

108 

108 
108 
DECEIVED' 

108 
RECEIVED: 

1 0  7  -DV 

107-DV 

105 

107-OV 

107-DV 

107-OV 

103 

107 -SV 

\tl 

107-DV 


02/l*/8*     JA:  UV 
A  U  CAYNOR  12761 
ARTHUR  H  REED  126*1 
BOYNION  CO  INC  1?690 
CONSOLIDATION  COAL  CO  127*9 
D  C  STOUT  12558 
GEORGE  C  GROU  12  12B1S 
HARVEY  SMITH  *19 
lOUIS  BENNETT  HRS  12752 
POCAHONTAS  LAND  CORP  127*1 
TROY  B  FARRAR  1268* 
WANOA  0  Hill  12622 

e2/l*/8*     JA:  UV 
H  SCHMIDT  1* 

02/l«/8*  JA:  UV 
COPLEY  17 
COPLEY  17 
COPLEY  19 
COPLEY  19 
FUCCY  12 
FUCCY  12 

HANNIGAH  SMITH  12 
HANNIGAN  SMITH  12 
PENNZOIL  15 
PENNZOIl  15 
SINSEL  11 
ST  PATRICKS  13 
ST  PATRICKS  15 

02/l*/8*     JA:  WV 

WHITE  11  *7-075-159S 

02/15/8*     JA:  UV 

JIMMIE  BRAKMER  H-12*5 

02/l*/8*     JA:  UV 
ALIEN  11 
BENNETT  «1 

02/15/S*     J*:  UV 
J-769 
J-782 
J-785 

02/15/8*     JA:  UV 

DAVID  MENDENHALl  KEM  1253 
EDWARD  MOORE  KEM  1265 
GEORGE  RHODES  KEM  1135 
GLADYS  BLOOMER  KEM  126i 
GRADY  CAMP  KEM  127* 
JAMES  BLAIR  KEM  113* 
lYDIA  TENNANT  KEM  M53 
OKEY  TRUMAN  KEM  195 
PEARL  FLEAK  KEM  «136 
W  E  KAUFMAN  KEM  1359 
WILBUR  TENNANT  «EM  1263 

02/15/8*     JA:  UV 

ADRIAN  PARSONS  KEM  «60 
C  A  JEWELL  KEM  13*2 
C  E  GOODWIN  KEM  1383 
C  E  GOODWIN  KEM  1386 
EDWARD  HIXENBAUGH  KEH  1238 
JAMES  PARSONS  KEM  •2** 
MADGE  WINTER  KEM  1351 
NANCY  MOORE  KEM  12*2 
OSCAR  WALLACE  KEM  1317 
ROLLA  SKIDtlORE  KEM  12*9 


JA:  WV 

HAYMOND  JR  19  «W«-2H  ) 

JA:  UV 

HAYMOND  JR  18  (WK-2e9) 

HAYMOND  JR  18  (WK-209) 

HAYMOND  JR  •9(WK-211) 
F  PIERCE  11  (WK-21*) 


02/l*/8* 

HARVEY 
02/15/8* 

HARVEY 

HARVEY 

HARVEY 

LEWIS 

LEWIS  F  PIERCE  11  tUK-21*) 

ROBERT  P  DAVIS  11  (UK-252) 
DAVIS  ai  (U«-.232> 
JA:  UV 


ROBERT  P 
02/l*/8* 

T-* 
02/15/84     JA:  UV 

DAUGHERTY  11 

DAUGHERTY  11 

02/l*/B*      JA:  WV 

LIllY  12-A 
02/l*/8*      JA:  UV 

CATHARINE  BARKER  «1 

HAMLIN-BIAS  15 

J  H  HAMILTON  II 

P  A  TALLMAN  912 

P  A  TAILMAN  121 

P  A  lALLMAN  1:6 

P  A  TALLMAN  1J7 

S  C  HAMMETT  ( J  SMITH)  115 

SWEETLAND  LAND  1  MINERAL  M* 

SWEETLAND  lAHD  I  tllNERAL  ll* 

SWEETLAND  LAND  I  M!NtR«L  117 
02/15/8*     J»:  WV 

W  E  IIVEIY  110 
02/14/8*     JA:  UV 

CLOVIS  11 

CUNNINGHAM  «1 

CUNN1NGH»M  «1 

CUNNINGHAM  •«'  •1-66 

GREAIHOUSE  «i 

JEWELL  11 


JEWELL  11 
JEWELL  •*• 
JEWELl  •«• 
lOCKE  (I 


tl 

n 


FIELD  NAME 


GREENBRIER 

BOOTHS  CREEK 

MEADE 

CLAY 

NEW  MILTON 

eURNIHC  SPRINCS 

WEST  UNION 

UASHINCTON 

ROCK 

MEADE 

EAGLE 

ST  ClAIR 

COURTHOUSE 

COURTHOUSE 

COURTHOUSE 

COURTHOUSE 

COURTHOUSE 

COURTHOUSE 

GIENVILIE 

GLENVULE 

COURTHOUSE 

COURTHOUSE 

FLETIINGTON 

COURTHOUSE 

COURTHOUSE 

JEFFERSON 

UNION  DISTRICT 

SHINNSTON 

ROANOKE 

UNION 

ClAY 

ClAY 


PROD 


7  . 
15 
12 

* 
10 

0 
I* 

6 
1* 
23 
17 


PURCHASER 


NEU 

NEW 
NEU 
NEW 
NEW 
NEW 
NEW 
NEU 
NEU 
NEU 
NEU 


ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 
ENGLAND 


ELK/POCA 

ElK/POCA 

ELK/POCA 

ElK/FOC* 

DUNCAN 

SYCAMORE 

ELK/POCA 

SYCAMORE 

ElK/POCA 

ELK/POCA 

CLAY  DISTRICT 

CLAY  DISTRICT 
CLAY  DISTRICT 
CLAY  DISTRICT 
CLAY  DISTRICT 
ClAY  DISTRICT 
SKIN  CREEK  DISTRICT 
SKIH  CREEK  DISTRICT 

HARRISVIllE 

COVE  DISTRICT 
COVE  DISTRICT 

(BECKIEY  2  DISTRICT) 

SMITHFIELD-UALIACE 

GRIFFITHSVIILE  HE 

HAMMETT 

TARIFF 

TARIFF 

TARIFF 

TARIFF 

HAMMETT 

GRIFFIIHSVILLE  M  E 

GRIFFITHSVIILE  NE 

GRIFFIIHSVILLE  HE 

SAND  FORK 

MCKIH 

MCKII1 

MCKIN 

GRANT 

UASHINCTON 

MCKIM 

MC«1M 

MCHIM 

MC  KIM 

MCKin 


GENERAL 
GENERAL 
GENERAL 
GENtRAl 
GENERAL 
GENf RAl 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 


SYSTEM  PO 

SYSTEM  PU 
SYSTEM  PO 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  r  ' 
SYSTEM  PU 
SYSTEM  PO 


19.5  CONSOLIDATED  GAS 


10. 
10. 

0 
12 
10. 
10. 
10. 
10. 
10. 
10. 
20 
10 
10 


COLUMBIA  GAS 
C0LU^'3IA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  C»S 
COLUMBIA  GAS 
COIUMBI*  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
EASTERN  PIPE 
COLUMBIA  CAS 
COLUMBIA  GAS 


IRAN 
TRA.V 
IRAN 
IRAN 
IRAN 
IRAN 
IRAN 
IRAN 
IRAN 
IRAN 
LINE 
IRAN 
IRAN 


10.1 


$.«  PLEASANTS  COUNTY 

«.*  CONSOLIDATED  CAS 
0 .0  CONSOLIDATED  GAS 

0  0  EASTERN  A1ERICAH 
0  »  CONSOLIDATED  GAS 
« .0  CONSOLIDATED  GAS 


22 

25 

lot 

29 
22 
1* 
39 
25 
29 
29 
22 

26 
37 
43 
25 
31 
15 
38 
28 
38 
31 


BORG 
BDRG 
BORG 
BORG 
BORG 
BORG 
BORG 
BORG 
BORG 
BORG 
BORG 


UARNER 
UAPNER 

UARhER 
-WARNER 

UARMFR 
-UAPH[R 
-UARNiR 
-WARNER 
-UARNER 
-WARNER 
-UARNER 


KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 


AlUMI 
AlUMI 
*1UMI 
AlUMI 
AlUMI 
AlUMI 
ALUM! 
ALUMI 
AlUMI 
AlUMI 


CHEMI 

CHEMI 

CHEMI 

CHEMI' 

CHEMI 

CHEMI 

CHEMI 

CHEMI 

CHEMI 

CHEMI 

CHEMI 

Nun  ( 

HUM  t 
NUM  8 
NUM  t 
NUM  4 
HUM  t 
NUM  t 
NUM  ( 
NUM  1 
NUM  X 


30  1  TENNESSEE  GAS  PIP 

36.5  TENNESSEE  GAS  PIP 
36.5  TENNESSEE  GAS  PIP 
30.1  TENNESSEE  GAS  PIP 
36.5  TENNESSEE  GAS  PIP 
36.5  TENNESSEE  CAS  PIP 
25.5  TENNESSEE  CAS  PIP 
*.0  TENNESSEE  GAS  PIP 

It.a  CONSOt^IDATED  GAS 

n.a 

5.9  ROARINC  FORK  CAS 


COH 
COl 
COH 
CON 
CON 
CON 
CON 
CON 
COl 
COL 
COL 


SOLIDMED 
U"BIA  GAS 
SOllDAItC 
501 ID«IED 
SOllDAUD 
SOllDATED 
S0L1D»TED 
SQLID«IED 
UMBIA  CAS 
UMBIA  CAS 
UMBIA  CAS 


GAS 

IRAN 

GAS 

GAS 

GAS 

CAS 

CAS 

GAS 

IRAN 

IRAN 

IRAN 


*  «  CONSOl IDAIED  CAS 

♦2  1  PlEASAHJS  COUNTY 

*  0  NAUGHT  'XC 
«  I  MAUCH1   InC 

9  I  FRENCH  CSEEA  PIPE 

37 .0  HAUGMI  INC 

I  7  PLEASANTS    COUNTY 

t  7  PLEASANTS    COUNTY 

S6  5  PIEAS*N'5    COimlY 

Jt  5  PLE«S«NT5    CCU«IY 

105  0  PlEASAN'S    COUNTY 
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JD  NO    JA  OUT 


API  NO 


0  SEC(l)  SEC(2)  MELl  NAME 


8<i2131»  4708505881 

8<i?1215  *708505881 

8'i?1209  *7«7i01681 

-RENCOVA  OIL  CO 

8*21279  *707JOIS*1 

8*21280  <i708505<.15 

8*21281  ♦707301198 

8*2127»  ♦707101707 

8*21277  ♦707J01538 

8*21282  «7073015J8 

8*21278  «707J01&8J 

-ROSS-UHARTON  GAS  CO 

8*21191  *708J00721 

8*2U8i  *708500750 

-SIERIIHG  DRILLING  AND  PROD  CO  INC 

8*21188  ♦701502199 

8*21189  4701502178 

8*21190  4701502022 

-STERLING  DRILLING  AND  PROD  CO  INC 

8*212*6  4700501*09 

-TI>RA  INC 

8*21252  4708506591 

-IRIOEX  INC 

8421155  4702100900 

8*2115*  ♦702100972 

8*21154  4702100*21 

8*21157  4702100411 

-UNITED  PETRO  LTD 

8*212*9  470130356J 

8*212*7  4701303581 

8*21251  47013035*5 

8*212*8  4701305575 

8*21250  4701305550 

-UUlUnS  UELL  SURVEYS  INC 


8*21275  *70850&587 

»'    DEPT  OF  THE  INTERIOR,  BUREAU  OF 

-ARCO  OIL  AND  GAS  COMPANY 

8*21107   NM  2289-83PB  300*511592 
-CONSOLIDATED  OIL  t  CAS  INC 

8*21110   Kn-2*59-85PB  300*510725 
-COTTON  PETROLEUM  CORPORATION 
"  8*21111   Nn-2*57-83PB  5005921764 
-Dkf.iOH    OIL  CORPORATION 

842105J   NM  0*71-83    300*525372 
-DUGAN  PRODUCTION  CORP 

8*21112   NM-2*56-85PB  300*521907 

-EL  PASO  EXPLORATION  CO 

8*210*7   NH-060*-«5    300*320301 

Nn-2*55-85PB  5003906269 

HM-2*51-8JP»  3003921510 

NM-2450-83    5005920009 

Nn-2*29-83PB  3002922073 

NM-2***-85PB  5005921187 

NM-1959-82    5005922556 

-EL  PASO  NATURAL  GAS  COMPANY 

8*21093   NH-1555-83PB  3005906116 

Nn-156*-83P»  3005905867 

NH-0019-85    300*520558 

NM-2*61-83PB  500*520670 

NM-1559-85PB  500*506332 

Nri-2*65-83PB  300*506552 

Nn-2*52-83PB  300*520819 

NM-156"0-85PB  500*508920 

NM-0596-85    500*506065 

NM-1558-85PB  500*506069 

NM-1565-83PB  500*506002 

NM-2286-85PB  500*5119*8 

NM-2S79-85PB  500*505701 

NM-0675-85    300*507208 

NM-0672-83    50059052*1 

NM-2**7-83PB  500592096* 

NM-0676-85         500*505816 

NM-2456-85PB    500*521569 

NM-1556-85PB    500*507016 

NM-2**2-85PB    300*512074 

NM-1561-83PB  3005906821 

NM-1710-83PB  500*508150 

NM-2580-83PB  3003907109 

NM-2**5-«5PB  5005906775 

Nn-2586-8iPB    5005906784 

NM-2*51-83PB  3005906878 

NM-2**0-85PB  3003982563 

NM-2*5*-85PB  5005920174 

NM-2428-85PB  3005920058 

NM-2*5*-85PB  3003920897 

NM-1565-85PB  3005907555 

NM-1562-83PB  5005907192 

NM-2287-85PB  5005906901 

NM-1557-85PB  5005906982 

NM-20I2-82    500592507* 

NM-2**6-83PB  5005907*97 

NM-2426-83PB  5003907886 

NM-2*50-85PB  5005907895 

NM-2385-85PB  5003907858 

NM-0680-85    3003907876 

NM-0687-83    3005907760 

NM-0299-85    500*510707 

NM-2*52-85PB  500*520*8» 

-ENERGY    RESERVES    GROUP    INC 

8<t2n08       NM    2*65-85PB    500*507295 

8*21109      NM    2*62-85PB    500*500000 

T-GEORGE    E    COLEMAN 


105 

107-Dy 

107-DW 

RECEIVED: 
105 
105 
103 
105 
103 

107-DV 
105 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103 
105 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
105 
105 
105 
103 
103 

RECEIVED: 
105 


LOVE  11 

LOVE  NO  1 

MCCIOSKEY  15 
B2/15/8*     JA:  HV 

CLOVIS  11 

CUNNINGHAM  'A'  1-44 

GREATHOUSE  il 

lOCKE  «1 

nCCLOSKEY  12 

nCClOSKEY  12  . 

MCCIOSKEY  03 
02/14/84     JA:  UV 

HOUSH-TUG  11 

lOFIIS  §2 
•2/14/84     JA:  UV 

APPALACHIAN  ROUALTIES  1787 

GORE/MORRIS  §7*7 

SPINKS  1588 
02/15/8*     J*:  MV 

APCO  48S 
02/15/84     JA:  UV 

TAYLOR  -  UUSON  II 
JA:  UV 
il 

•  5 
tl 

•  2 


02/14/8* 

BURTON 

BURTON 

PATTON 

PATTON 
02/15/8*     JA:  UV 

A  E  HAVERTY  02 

A  E  HAVERTY  13 

EMtlONS  SMITH  tl 

EUGEHE  DALE  02 

MARY  DONOHOE  01 
02/15/8*     JA:  UV 

GLEN  U  ROBERTS  ESTATE  ti 

LAND  MANAGEMENT,  ALBUQUERQUE,  NM 

•  ■•.•••■•••••••••••••••••■•"••"•"••"'•"'•KKKKI*"'' 


8*21119 
8*21117 
8*21118 
8*21115 
8*21114 
8*21028 


8*21080 
8*21069 
8*21091 
8*21078 
8*21088 
8*21090 
8*21077 
8*21023 
8*21079 
8*21081 
8*21076 
8*2107* 
8*21065 
8*21050 
8*21101 
8*21064 
8*2108* 
8*21094 
8*21086 
8*21083 
8*21092 
8*21097 
8*21106 
8*21099 
8*21089 
8*21085 
8*21105 
8*21075 
8*21105 
8*21096 
8*21082 
8*21075 
8*21095 
8*21027 
8*21100 
8*21087 
8*21102 
■  8*21098 
8*21059 
8*21072 
8*210*5 
«*2!10* 


RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
105 

RECEIVED 
108-PB 

RECEIVED 
108 

108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108 

RECEIVED: 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-P8 
108-PB 
108-PB 
108 
108 

108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
105 

108-PB  . 
108-PB 
108-PB 
108-PB 
108 
108 
108 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 


02/15/84     JA:  NM 

HAMMOND  FED  UN  tS 
02/15/8*     JA:  NM 

GOUT  REID  il 
02/15/8*     JA:  NM 

APACHE  012 
02/15/8*     JA:  NM 

BUHCE  05 
02/13/84     JA:  NM 

FAF  02 
02/13/8* 


JA:  NM 


K 
CHACON  JICARILIA  D  Oil 
JICARILLA  117  E  05  PC  i 
119N  0  7A 
119N  015 
120  C  014 
125  C  014 
125  C  029 
JA:  NM   K 


on 

012 
021 

014S 

058 

05* 
08  5 


CM 


JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
02/15/8* 

CANYON  LARGO  UNIT  054 
CANYON  LARGO  UNIT  054 
DAY  B  04 
FEVUIE  A  04 
GORDON  05 
GORDON  05 
GRAMBLING  A  0^ 
HOUELL  05 
HUERFANITO  UNIT 
HUERFANITO  UNIT 
HUERFANITO  UNIT 
HUERFANO  UNIT 
HUERFANO  UNIT 
LACKEY  B  Oil 
ilNDRITH  UNIT 
IINDRITH  UNIT 
MCCONNELL  02 
HYE  014  FT  I 
PHILLIPS  02 
PIERCE  04 
RINCON  UNIT  0124 
SAN  JACINTO  06 
SAN  JUAN  27-4  UNIT 
SAN  JUAN  27-4 
SAN  JUAN  27-5 
SAN  JUAN  27-5 
SAN  JUAN  27-5 
SAN  JUAN  28-4 
SAN  JUAN  28-6 
SAN  JUAN  28-4 
SAN  JUAN  28-7 
SAK  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  29-7 
SAN  JUAN  29-7 
SAN  JUAN 

SAN  JUAN  50-4  UNIT 
SAN  JUAN  50-4  UNIT 
SAN  JUAN  50-4  UNIT 
SAN  JUAN  50-4  UNIT 
SAN  JUAN  32-9  UNIT 
UOODRIVER  03 
02/13/8*     JA:  NM  K 
GALLEGOS  CANYON  UNIT  f 
GAILEGOS  CANYON  UNIT  P 
02/13/84     JA:  NM   K 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
30-4  UNIT 


128 

08 

055 

066 

080 

052 

0154 

0194 

025 

054 

065 

092 

Oil) 

095 

056 

037 

030 

040  « 

0*8 

05 


42 

9 

57 

105 

i 

5 

34 

FIELD  NAME  PROD 

GRANT 
GRANT 
JEFFERSON 

nc  Kin 

nC  KIM 
HCKIM 

ncKin 
nc  Kin 
HC  Kin 
NC  Kin 

MIDDLE  FORK 
ROARING  CREEK 

OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 

SCOTT  DISTRICT 

CLAY  DISTRICT 

TROY 

TROY 

TROY 

ORnA-niNNOR* 

ORMA-MINNORA 

ORMA-MINNORA  GAS 

ORMA-MINNORA  GAS 

ORMA-MINNORA  GAS 

CRA»  RUM-S  FORK  HUGHE 


PURCHASER 

24.0  FRENCH  CREEK  PIPE 
24.0  FRENCH  CREEK  PIPE 
S4.0  CONSOLIDATED  GAS 


PLEASANTS  COUNTY 
FRENCH  CREEK  PIPE 
HAUGHT  INC 
PLEASANTS  COUNTY 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


54.5  COLUMBIA  GAS  IRAN 
40.0  COLUMBIA  GAS  IRAN 

l.» 

18.0 
l.S 

*8  0 

0.0  CONSOLIDATED  GAS 

0 .4  CONSOLIDATED  GAS 
0 .4  CONSOLIDATED  GAS 
0.6  CONSOLIDATED  GAS 
0.4  CONSOLIDATED  CAS 

14.0  CONSOLIDATED  GAS 
22.0  CONSOLIDATED  GAS 
24 .0  CONSOLIDATED  GAS 
9.0  CONSOLIDATED  GAS 
11 .0  CONSOLIDATED  GAS 

4.0  CONSOLIDATED  GAS 


JD  NO    JA  DK1 


API  NO 


D  SEC(l)  SEC<2)  UEll  NAME 


SOUTH  81AHC0  PICTURED    16  0  EL  PASO  NATURAL  G 


•LANCO 

SOUTH  BIANCO 

AZTEC  FRUITLAND 

UAU  FRUITLAND 

CHACON  -  DAKOTA  ASSOC 

BLANCO  1  TAPACITO 

BLANCO 

TAPACITO 

SOUTH  BLANCO 

SOUTH  BIANCO 

BASIN  -  DAKOTA 

SOUTH  BLANCO 

BALLARD 

BASIN  -  DAKOTA 

AZTEC 

FULCHER  KUTZ 

FULCHER  KUTZ 

SOUTH  BIANCO 

BLANCO 

BALLARD  -  PICTURED  CI 

BALLARD 

BALLARD 

BASIN 

BALLARD 

BLANCO  -  nESA  VERDE 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO   . 

BALLARO-PICTURED  CLIF 

AZTEC  0  OTERO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BASIN 

BLANCO 

TAPACITO 

SOUTH  BLANCO  I  BIANCO 

BLANCO 

TAPACITO 

BASIN 

BASIN 

SOUTH  BLANCO 

BLANCO 

BLANCO 

SOUTH  BIANCO 

SOUTH  BLANCO 

BLANCO/PICTURED  CUFF 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 


MESA  VERDE 
MESA  VERDE 
MESA  VERDE 


0.0  SOUTHERN  UNION  GA 

0.0  HORTHUEST  PIPELIH 

146 .0  EL  PASO  NATURAL  G 

0  0  EL  PASO  NATURAL  G 


17. 

0 

0. 

0. 

0. 

0. 
25. 

0. 

0. 

21. 

0. 
0. 
0. 
0. 
0. 

12. 
0. 
0. 
0. 
0. 

20. 

15. 
0. 
9. 
0. 
0. 
0. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

40 
0 
0 
0 
0 

16 

12 

23 
0 


EL  PASO  NATURAL  G 

NORTHWEST  PIPELIH 

HORTHUEST  PIPELIH 

NORTHUEST  PIPELIH 

NORTHWEST  PIPELIH 

NORTHUEST  PIPELIH 

NORTHUEST  PIPELIH 


EL 

Elw 
EL 

EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
El 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
El 
EL 
EL 
EL 
EL 
El 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 

Paso 

PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


8*210.74   NM-1994-82 
-GETTY  OIL  COMPANY 
8-21115   NM  25*9  85PB  500*506634 
8*21070   NM-0085-85 
8*.''1051   NM  0;'12  85 
-GULF  OIL  CORPORATION 
8*2105*   NM-05*5  85 
8'i21050   NM-05**-85 
8*.'!10-.0   HM-0*15-a3 
8*21037   NM-0*16-83 
8*21058   NM-0417-85 
8*21055   NM-0*18-85 
8*21036   NM  0*19-85 
-NORTHUEST  PIPELINE  CORPORATION 

8*21053   NM-0299-83    300392J020 
-SUN  EXPLORATION  I  PRODUCTION  CO 

8*21227   RNM-0*75-85   5000561505 
-TLHNtCO  OIL  COMPANY 
8*21056   NM-0*92-85 

Nri-0645-85 

NM-1962-82 

NM-0690-85 

NM-0t8*-85 

HM-0682-85 

HM-0695-85 

NM-0667-85 

NM-0691-85 


8*21065 
8*,''1029 
8*21071 
8*21060 
8*21057 
8*21055 
8*21066 
8*21062 
8*211  1* 
8*210*1 
8*210*5 
8*210S8 
8*21061 
8*.''105* 
8*210*8 


5004525667 


30059228*0 
500*523627 

300*52*630 
3003906179 
300*505799 
500*50^794 
500*505755 
300*505710 
S00*505651 


500*525979 
500*509074 
500*500000 
500*525562 
500*525*79 
500*52*154 
300*52*151 
500*506822 
500*52*82* 


NM-2427-85PB  300*511818 
NM-»39*-85    500*511797 


NM-0395-85 
NM-0681-85 
NM-0685-85 
NM-069*-85 
t."1-0S6*-8  5 
-UNICON  PRODUCING  CO 
8*.''10-.9   NM-0659-85 


500*507214 
300*52*761 
300*525*50 
300*625980 
500*511612 


8*?!02*  NM-0585-85 

8*.''1059  NM-0*12-85 

8*21021  NM  0586-85 

8*21067  NM-0627-85 

8*210*2  NM-0*ll-85 

8*21052  NM-0557-85 

8*21025  NM-0584-85 

"  8*21052  NM-0258-83 

8*210*4  NM-0358-85 

8*210*6  NM-0585-85 

8*21051  NM-0556-85 

8*21068  NM  0555-85 

-SUPERIOR  OIL  CO 

8*21022  UA  0588-85 

:••  DEPT  OF  Trtf  INTERIOR,  BUREAU  OF 

-CONOCO  INC 


500*525551 
500*507618 
500*5060*9 
500*525200 
3003906754 
500*52*787 
500*523911 
5004507701 
5004525*74 
500*525504 
500*525505 
500*5254*9 
500*525*90 


*503750847 


108 

RECEIVED: 
108-PB 
108 
108 

RtCEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
107-TF 
108 
108 

107-TF 
107-TF 
107-TF 
107-TF 
108 

107-TF 
108-PB 
108 
108 

107-TF 
107-TF 
107-TF 
108 

RECEIVED: 
105 
108 
108 
105 
108 
108 

107-TF 
108 
105 
105 
103 
105 
103 

RECEIVED: 
103 


DRY  CREEK  0* 
02/13/8*     JA:  NM   K 

CHARIEY  PAH  04 

JICARILLA  -C-  HE 

NELLIE  PIATERO  06 
02/13/8*     JA:  NM   K 

SCOTT  "E"  FED  COM  01* 

SIEVIE  JOE  06 

UFST  BISTI  UNIT  0106 

UfST  BISTI  UNIT  0107 

UCST  BISTI  UNIT  tllO 

UESI  BISTI  UNIT  0124 

UEST  BISTI  UNIT  11*2 
02/13/8*     JA:  NM   K 

SAN  JUAN  31-6  UNIT  8A 
02/15/84     JA   ^M   K 

CHAVrS  "A"  FEOFRAl  OIU 
02/13/8*      JA:  NM   K 

BARRETT  A  01 

BASSfTT  02 

DAVIDSON  81 

FIORANCE  111 

FIORANCE  114 

FLORANCE  122 

FLORANCE  123 

HARCRAVE  C-1 

MANSFIFl D  COM  04 

MOORE  C  02 

MOORt  C-1 

OMIER  5 

PATTERSON  1 

PRITCHARD  06 

RIDDIE  B-I 

UARREN  01 
02/15/84     JA:  Hn   K 

ANGEL  PEAK  'B'  24-E 

CONtRESS  03 

DAVIS  01 

F-18-2*-*  02 

JICARILLA  'G'  03 

NICtSON  21 

PAYNE  4-A 

UILSON  01 

ZACHARY  34 

ZACHRY  51 


2ACHRY  53 
ZACHRY  35 
ZACHRY  39 
02/13/84     JA:  UT   K 

LONE  MOUNTAIN  CANYON  01-44 

ll««H«1IH)lll«MMl(KflHltWliHHHMII*«M««illiHlil>a«*>»««ttK«>i*» 

LAND  MANAGEMENT.  ROSUELL,  NM 


8*21224   RHM-0424-83 

8*21224   RNM-0*28-85 

8*212*0   RNM0011-85E 

8*21225   RNM-0*27-85 

8*21255   RNM0015-85P8  5002510661 

8*21256   RNM0017-83PB  5002510751 

8*21257   RMM0011-83PB  500C510751 

8*21239   RNM0005-8iPB  3002510751 

8*21258   RNM0002-85PB  50025095*6 
-EL  PASO  NATURAL  GAS  COMPANY 

8*212*5   NM  0599-85    5002511*58 

8*212*4   NM-1002-85 
-HNG  OIL  COMPANY 

8*21222   RNM-0069-83 
-JAKE  L  HAMOM 

8*21230   RNM-0980-83 
•PERRY  R  BASS 

8*21228   RNM-0025-85 
■PETROLEUM  CORPORATION  OF  TEXAS 

8421251   RNf1-0558-83   3002528152 
-PHILLIPS  PETROLEUM  COMPANY 

8*21229   RNM-0120-83   5002502462 
-SOUTHLAND  ROYALTY  CO 

8*212*2   RNM  0020-85 

8*21255   RNn-0555-85 
-TEXACO  INC 

8*212*1   RNM-0035-83 
-U  A  MONCRIEF  JR 

8*21232   RNM-0513-85 
-UESTALL-MASK 

8*21223   RNM-0084-83 

||tlKltli)l«««««M«ll«IIHIlHM««H«ftil««»««ll<(«« 

■>■  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

-AMOCO  PRODUCTION  CO 
8*21120   U*8-5         4904120073 
8*21121   U  49-5        490*120073 

|FK  Do.:  84-7300  Filed  3-T6-S4.  8-45  *m\ 
BILLING  CODE  JTU-OT-C 


3002506796 
500250*852 
500250*504 
500252*7*3 


5002511*58 
3002528002 


300152*445 
500152*114 


5001525444 
5001525558 


3002500000 
5001524175 


5001525319 


RECEIVED: 
108-PB 
108-PB 
108-ER 
108-PB 
108-PB 
108-PB 
lOS-PB 
lOS-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4   105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
102-4 
102-^ 

RECEIVED 
108 

RECEIVED 
102-^ 

RECEIVED 
108 


02/15/84     JA:  NM 
lOCKHART  A  27  012 
LOCKHART  B-31  •* 
REED  B  115 

srnu  EuroNT  i9i 

STEVENS  8  Oil 
STEVtNS  B-15  02 
STEVENS  B-15  12 
STEVENS  B-15  02 
VAUGHN  A-12  01 

02/15/84     JA:  NM 
E  J  UELL  015 
E  J  UCLLS  015 

02/15/8*     JA:  NM 
PITCHFORK  "5*' 

02/15/84     JA: 


FEDERAL  con  01 

NM 


SCHALK  FEDERAL  35  COM  01 


02/15/84     JA:  NM 

BIG  EDDY  UNIT  09S 
02/15/84     JA:  NM   I 

FEDERAL  «  UELL  02 
02/15/8*     JA:  NM   I 

CRUCES  04 
02/15/84     JA:  NM   I 

EtIPIRE  FEDERAL  "20"  01 

PECOS  RIVER  FEDERAL  "21"  COM  01 
02/15/84     JA:  NM   I 

G  L  ERUIN  "B"  FFD  NCT-2  01 
02/15/84     JA:  NM   L 

RIDGE  FEDERAL  01 
02/15/84     JA:  NM   L 

HIHKLE  "B"  FEDERAL  012 

LAND  MANAGEMENT.  RAULINS.  UY 

■  •••«ii«««M>«a««««>«>«a>a»a>>>a>>>«  •«■■«■■<<■■■•><> 
RECEIVED:   02/15/84     JA:  UY   S 

107-DP  KFUANEE  FEDERAL  01 

102-J         KEWANEE  FEDERAL  01 


FIELD  NAME 
BISTI  GALLUP 
SOUTH  BLANCO 

BASIN  Dakota 

HARRIS  MESA  CHACRA 

UEST  KUTZ  PICTURED  CI 
TAPACITO  PICTURED  ClI 
BISTI  lOUlR  GAllUP 
BISTI  lOUFR  GAllUP 
BISTI  lOUfR  GALLUP 
BISTI  lOUER  GAllUP 
BISTI  lOUER  GALLUP 

BLANCO  MESAVERDE 

PECOS  SLOPE  ABO 


PROD    PURCHASER 


48 

• 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

20 

El 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

fl 

PASO 

NATURAL 

C 

El 

PASO 

NATUCAl 

G 

El 

PASO 

NATURAL 

G 

Ft 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

141.4  HORTHUEST  PIPELIH 
485.0  TRANSUESTERN  PIPE 


BASIN  DAKOTA 

250 

El  PASO  NATURAL  C 

AZTEC  PICTURED  CLIFFS 

10 

El  PASO  NATURAL  G 

FULCHER  KUTZ  PICTURED 

♦ 

CAS  CO  OF  NEU  MEX 

BASIN  DAKOTA 

250 

El  PASO  NATURAL  G 

BASIN  DAKOTA 

S 

EL  PASO  NATURAL  C 

BASIN  DAKOTA 

17 

NORTHUEST  PIPELIH 

BASIN  DAKUIA 

500 

El  PASO  NATURAL  G 

FULCHER  KUTZ  PICTURED 

4 

GAS  CO  OF  NLU  MEX 

BASIN  DAKOTA 

500 

NORTHUEST  PIPELIH 

BASIN 

0 

NORTHUEST  PIPElIN 

BASIN  DAKOTA 

1* 

NORTHUEST  PIPELIH 

FUICHER  KUTZ  PICTURED 

2 

SOUTHERN  UNION  GA 

BASIN  DAKOTA 

soo 

El  PASO  NATUPAl  6 

BASIN  DAKOTA 

250 

El  PASO  NATCRAl  G 

BASIN  DAKOTA 

15 

El  PASO  NATURAL  G 

BASIN  DAKOTA 

12 

NORTHUEST  PIPELIH 

UILDCAT  GAllUP 

158 

SOUTHERN  UNION  GA 

PICTURED  CLIFFS 

24 

GAS  CO  OF  NEU  HEX 

PICTURED  CLIFFS  BAllA 

1 

GAS  CO  OF  NEU  ncx 

BISTI  LOUER  GAllUP  EX 

24 

TAPACITO  PICTURED  ClI 

48 

GAS  CO  OF  NEU  HEX 

BASIN  DAKOTA 

0 

CAS  CO  OF  NLU  MEX 

BASIN  DAKOTA 

0 

SOUTHERN  UNION  GA 

PICTURED  CLIFFS 

55 

SOUTHERN  UNION  GA 

ARMENIA  GALLUP  EXT 

18 

El  PASO  NATURAL  G 

ARMENIA  GALLUP  EXT 

44 

El  PASO  NATURAL  G 

ARMENIA  GAllUP  EXT 

54 

EL  PASO  NATURAL  G 

UILDCAT  GALLUP 

55 

El  PASO  NATCRAL  G 

ARMENIA  GAllUP 

113 

EL  PASO  NATURAL  6 

UILDCAT 

U« 

.« 

NMKU  -  TUBB  GAS 

NMFU  -  JAIMAI 

HMFU-- EUNICE-MONUMENT 

NtirU  -  EUrONT  YAIES  G 

NMFU  -  JAIMAT 

NMFU  -  JAIMAI 

NMFU  -  JAIMAT 

NMFU  -  JALMAT 

NMFU  -  JAIMAI 

JAIMAT 
JALMAT 

UILDCAT  ATOKA 

DUBLIN  RANCH  (ATOKA) 

UNDESIGNATED 

QUERECHO  PLAINS  «A 

lYHCH-YATES  SEVEH  RIV 

TURKEY  TRACK  NORTH 
MCMIllAN 

JUSTIC  BLINEBRY 

BALDRIDGE  CANYON  nORR 

SHUGART 


7 

Fl 

PASO 

NATURAL 

« 

15 

EL 

PASO 

NATURAL 

6 

2 

PHILLIPS  PETROIEO 

18 

Fl 

PASO 

NATURAL 

G 

8 

Fl 

PASO 

NATURAL 

G 

19 

FL 

PASO 

NATL'RAL 

C 

19 

El 

PASO 

NATURAL 

G 

19 

Fl 

PASO 

NATURAL 

G 

18 

EL 

PASO 

NATURAL 

G 

O.t  El  PASO  NATURAL  G 
0.0  El  PASO  NATURAL  G 

SOO.O  TRANSUESTERN  PIPE 

750.0  LLANO  INC 

225.0  NATURAL  GAS  PIPEl 

tS.J  PHIllIPS  PETROIEU 

4.0  EL  PASO  NATURAL  G 

300.0  NORTHERN  NATURAL 
40.0  PHILllPS  PETROIEU 

0  4  El  PASO  NATURAL  6 

0.0  El  PASO  NATURAL  G 

52.0  PHILLIPS  PETROIEU 


UHITNEY  CAHYON 
WHITNEY  CAHYON 


BIGH   583.0  NATURAL  GAS  PIPEl 
BIG   3850.0  NATURAL  GAS  PIPEl 


OJS 
072 


UEST  KUTZ 
UEST  KUTZ 


8.8  EL  PASO  NATURAL  G 
10.4  EL  PASO  NATURAL  G 


UMI 


il 


10230 
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I  Vol   No    10831 

Determinations  by  Jurisdictional 
Agencies  Under  tfie  Natural  Gas  Policy 
Act  of  1978 

Issued:  Mnrch  14.  1984 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd..  Springfield.  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  .New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3;  .New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feel  or  deeper 
107-GB:  Ceopressured  brine 
107-CS;  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107 -TF:  New  tighl  formation 
107-RT:  Recomplelion  tight  formation 

Section  108:  Stripper  well 
108-S.A:  Seasonally  affected 
lOtt-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secrt'tary. 


JD  NO    JA  OUT 


API  NO 


NOTICE  OF  DETERnlNATlONS 
I';S1  Ft)  M.\RCH  li  ,  lo«4 
0  SECd)  5EC(2)  UELL  HAHE 


nOMTANA  BOARD  OF  OIL  I  GAS  CONSERVATION 
«•.«»«««•••••••«••••••••••••«••••••«•••••••••••»»»»•••»»•'"••••"•"•""""'"•"■'"••''" 

-CONSOLIDATED  OIL  I  GAS  INC  RECEIVED;   01/16/8*     JA:  MT 

8<.21*98   11-83-155     Z508321573    103  FORI  GILBERT  18 

■••»•»•••»«•••»•••••»•»•••••••••"••••«••••••••••••••»•'•••••*■"•"•"""*""""•*"""" 

NEW  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 


»«v««ii«««««i«tf«»«<(if»< 


•  MUM* 


-BEREA  OIL  AND  GAS  CORPORATION 
8*21523   7100  3101518550 

-LEHAPE  RESOURCES  CORP 
8'.21518   5*08  3105117*26 

8*21512   5728  3105117*33 

8*21520   53*0  3105117399 

8*21517   5*09  3105117*2* 

8*21513   5726  3105117**5 

8*21521   5359  3105117*00 

-MIDWEST  EXPLORATION  INC 
8*2152*   7127  5102918138 


RECEIVED:  02/17/8*  JA:  NY 
107-TF  SEUARD  UNIT  11 

RECEIVED:  02/17/8*  JA:  NY 
102-2   107-TF  A  M  ARRIGENNA  UNIT 


-RESOURCE 
8*21506 
8*21*99 
8*21508 
8*21509 
8*21507 


EXPLORATION  INC 


6003  3101312022 

6021  310131186* 
6029  3101312281 
6025  510131256* 

6022  3101312021 
-SENECA  RESOURCES  CORP 

8*21505   6000  310091725* 

8*2150*   6005  310091726* 

8*21500   5999  3100917209 

8*21502   5997  3100917239 

8*21503   5995  3100917180 

8*21501   5998  3100917657 

-TRAHAN  PETROLEUn  INC 

8*21516   7055  3101318519 

8*2151*   70*9  310131855* 

8*21522   7055  3101318579 

8*21515   7051  3101318518 

-UAINOCO  OIL  I  GAS  CO 
8*21519   6035 


103  107-TF  B 
102-2  107-TF  E 
102-2  107-TF  J 
102-2  107-TF  K 
107-TF  M 

RECEIVED:   02/17/8* 
103     107-TF  M  NOIARO  »1 

RECEIVED:  02/17/8*  JA: 
107-RT 
107-TF 
107-RT 
107-RT 
107-RT 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 


LRC  *18S 
LRC  1189 
LRC  1176 


H  MACINTYRE  UNIT 
R  DOOIITTIE  UNIT 
V  MACINTYRE  UNIT  11  LRC  il8* 
F  BOVEE  UNIT  11  LRC  1199 
J  RODGER  UNIT  tl  LRC  §177 
JA:  NY 


NY 


02/17/8* 
BROUN  il 
PLOSS  tl 
SEAR5-MIELKE  il 
UILSON  11 
WORIEY  11 
02/17/8*     JA:  NY 
ACKLEY  12  X-232 
BLISS  X-226 
DUNTLEY  X-235 
P  COOPER  X-225 
107-TF         P  PAGETTE  02  X-22* 
107-TF         UILE  X-237 

RECEIVED:   02/17/8*     JA:  NY 
107-TF         CARPENTER  15  151-013-18519 
107-TF         DOUD  11  131-013-1855* 
107-TF         RICE  I*  131-013-18579 
107-TF         SCOLTON  11  131-013-18518 

RECEIVED:   02/17/8*     JA :  NY 
107-TF  EDMUND  GRAPKA  IKLP-Z) 

02/17/8*     JA:  *ir 
KING  15 
KING  I* 


3100916850 
-UOOCMERE  ENERGY  DRILLING  PROGRAM  82  RECEIVED: 
8*21511   5871  3105717**9    102-2 

8*21510   5872  5105717*50    102-2 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

-AKRON/OIL  CORP                          RECEIVED:   02/15/8*  JA:  OH 

8*21300  1*031251*8    101  JOHNS  12 

-ALLEN  M  ANDERSON                     RECEIVED:   02/15/8*  JA:  OH 

8*21501  3*16727587    103     107-TF  A  L  LAMP  «5 

BILLING  CODE  8-"'-0'-M 


FIELD  NAME 


FORT  GILBERT 


WILDCAT 

CALEDONIA 
CALEDONIA 
CALEDONIA 
CALEDONIA 
CALEDONIA 
CALEDONIA 

BRANT 

STEBBIHS  CORNER 
STEBBINS  CORNER 
STEBBIHS  CORNER 
STEBBINS  CORNER 
STEBBINS  CORNER 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

ELLINGTON 
ELLINGTON 
CHERRY  CREEK 
ELLIHGTON 

WILDCAT  FIELD 

WILDCAT 
WILDCAT 


PERRY 
WARREN 


PROD    PURCHASER 


1*.0  MGPC  INC 


1*.0  COLUMBIA  GAS  TRAN 


ELI2ABETHT0UN  GAS 
EL IZABETHTOUN  GAS 
ELIZABETHTOWN  GAS 
ELICABETHTOWN  GAS 
ELIZABETHTOWN  GAS 
ELIZABETHTOWN  GAS 

SCG  GAS  QUEST  INC 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


56. B  COLUMBIA  GAS  TRAN 

36.0  COLUMBIA  GAS  TRAN 

56.0  COLUMBIA  GAS  TRAN 

56.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  IRAN 

20.0  NATIONAL  FUEL  GAS 

20.0  NATIONAL  FUEL  GAS 


S.O 


20 

0 

20 

0 

20 

0 

20 

0 

20 

0 

20 

0 

25 

1 

20 

0 

20 

0 

20 

0 

20 

0 

20 

0 

10 

0 

21 

0 

10 

0 

28 

0 

28 

0 

21 

0 

0^ 
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1U231 


JD   NO         JA    DKT 


API    NO 


0  SECd)    SEC(2>   UEll    NAHE 


5*16727588 


8*21502 

-AL IHEIRS    OIL     INC 
8(2150*  3*1272595* 

8*21503  5*05570536 

-ARAPAHO    VENTURES    OF    NfW    YOPK     INC 
8*21505  3*121250*0 

ATliriS    ENERGY    CORP 
8*.'I506  5*11525169 

-AU«S    ENERGY    GROUP    INC  • 
8*21510  5*15520*19 

8*21311  3*!55.^0<-86 

8'h21507  5*099COS59 

8*21508  5*15522352 

8*21509  3*15522921 

-ATkPOD    RESOURCES    INC 
8.21512  3*115.-'3567 

S-.'-lSlS  5*157259*2 

8*2151*  5*15725961 

8*21315  5*157259*6 

-B»R110    Oil    AND    GAS    COMPANY 
B'-.-l^U  5*15521*9i 

BtLTtN    I    BLAKE    i    CO    81 
8'.21522  5*15125957 

-BELPfN    (    BLAKE    i    CO    82 
8*215'''  5415125056 

-BfcL!".  N    I    Bl  AKE    t    CO    85 
8*L'lil«  5*01921673 

8*ri3:0  5*151239*6 

g:,rMl7  5*151259*9 

8*21519  5*15125927 

-BEIDEN    (    BLAKE    Oil    PRODUCTION 
8'.215.''6  5*151236*6 

8*.''13r5  5*15122573 

8*2132*  3*15125600 

8*21525  5*151256** 

-BERRCSrORD   ENTERPRISES    INC 


8.21351 

8*2155* 

8*21527 

8*215.-9 

8*21356 

8*21553 

8*21550 

8*.-l  532 

8*21528 

8*21555 
-BEIMEL    OIL 

8*21537 
-BIG    INJUM    Oil    t    GAS    CO    INC 


I  GAS  CO 


3*1 1522605 
5*16725*2* 
5*16720305 
5*167270*8 
5*16726708 
3*16725207 
5*1152*8*0 
5*115:'2652 
5*16726659 
5*16726065 

5*16727592 


8*21538 


5*16727551 


-BIJU5ER  WEll  SERVICE  INC 


5*16725098 


5*05520852 
5*05520881 
5*055208S0 
5*05  <rOR.5* 
5*05520751 
5*0';520752 
5*05i2C8*7 
5*05320879 

5*05125168 

5*0992165* 


5*08525300 


5*0752*215 
3*0752*216 


5*16727162 


3*1672'287 
5*1672727* 


.  8*21539 
-BRASEL  I  BRASEl 

8*21*30 

8*21*33 

8*21*52 

8*21*5* 

8*21*27 

8*21*28 

8*21*29 

8*21*51 
-CIS  ENERGY  CORP 

8*215*0 
-CftPITAl  OIL  I  GAS  INC 

8*215*1 
-CENTRAL  Oil  FIELD  SUPPLY  CO 

8*215*2  5*00929120 

-COHSIITUTIOM  PETROLEUM  CO  IMC 

8*215*5  3*16723021 

-DINNIS  DOGAM 

8*21  J** 
-DEt-BY  OIL  t  GAS  CORP 

8*213*5 

8*213*6 
-DONALD  P  SHAHAHAN 

8*213*7 
-DOVER  OIL  CO 

8*215*9 

8*215*8 
-DUSTY  DRILLING  COMPANY  INC 

8*21550  3*115252*7 

8*21551  5*115252*8 

-ENERGY  DEVEIOPMENI  CORP 

8*21553  3*15123262 

8*21552  5*0S520160 

-FRANK  A  CSAPO  JR 

8*2155*  5*16925616 

-FUTURE  ENERGY  CORPORATION 

8*21555  3*1192687* 

-GEORGE  W  SHARP 

8*21356  3*12726128 

-GLADOr-REAGAN  Oil  CO 

8*21559  3*16726813 

8*21557  3*16725679 

8*215"^8  3*16726597 

"-GREEN  ENERGY 

8*21560A  3*0752*231 

8*21360B  3*0752*251  D 

8*21561  5*0752*173  D 

-GREENLAND  PARTNERSHIP  83-* 

8*21296  3*12726088 

8*21298  3*12726115 

8*21295  3*12726021 

"  8*21297     ,,  3*12726112 


105     107 

RECEIVED: 
103 
103     107- 

RECEIVED: 
105     107- 

RECEIVED-. 
103 

RECEIVED: 
108 
108 
108 

lOJ     107- 
103     107- 

RECEIVED: 
103     107- 
105     107- 
105     107- 
105     107- 

received 

103     10 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105     107 
105 

105     107 
105 

RECEIVED: 
108 
lOS 
108 
108 

RECEIVED: 
107-lF 
107-TF 
107-TF 
107-IF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
lO^-TF 

RECEIVED: 
105     107 

RECEIVED: 
107-TF 


TF  »  I  lAPIP  16 
02/15/8*     JA:  OH 
FRANKLIN  BANKS  tZ-A 

TF  MABEL  HAYES  15 
02/15/8*     JA:  OH 

TF  El  IAS  BYRD  tl 


02/15/8* 


JA:  OH 


GILBERT  EVERETT  05 

02/15/8*     JA:  OH 

D  J  t  J  tl 

0  J  I  J  t? 

D  J  i  J  13 

TF  EARNEST  II 

TF  EVERETT  12 

02/15/8*     JA:  OH 
TF  DALE  GREER  02 
TF  DAN  TROYER  tl 
TF  DAN  TKOYER  02 
TF  NEISON/MARTINI/UHITE  11 

02/15/8*     JA:  OH 
TF  R  DAVIS  UNIT  il 
02/15/8*     JA:  OH 

R  I  H  HALTER  15-3*1565 
02/15/8*     JA:  OH 

R  (  H  HALTER  i*-5*1566 
02/15/8*     JA:  OH 
TF  C  KRETZINGER  WEll  02-3*1359 

FRY  REALTY  Will  •2-3*1357 
TF  I  I  F  TOLAND  CO"M  1-3*151* 

POCAHONfAS  LAND  CORP  WEll  12-13** 
02/15/8*      JA:  OH 

C  I  J  SWFIIZTR  12-3*1155 
G  SCHIEGEI  CSri  11-8*2 
R  «  E  VAUGHN  01-3*1119 
S  SZEKEIY  1-3*115* 
02/15/8*     JA:  OH 
ALBRIGHT  12 
BASIL  HALL  11 
CHARLES  SCHILLING  11 
D  RUBLE  tl 
GREG  ALIEN  il 
HAINES  il 
PAUL  DIETZ  i* 
R  MYERS  11 
RONALD  lYSON  il 
VIRGIL  DIXON  11 
02/15/8*     JA:  OH 

EUGENE  lANE  il 
02/15/8*     JA:  OH 
■TF  POLING  il 

02/15/8*     JA:  OH 
RUSSELL  F  I  r.ARY 


I  MCVietR  11 


RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
105     10 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105     107 
105     107 

RECEIVED: 
108 

RECEIVED: 
105 
107-TF 

RECEIVED: 
107-IF 
107-TF 

RECEIVED: 
108 
107-RT 

RECEIVED 
107-TF 

RECEIVED 
105     107 

RECEIVED 
105 

RECEIVED 
107-TF 
107-TF 
107-TF 

RECEIVED 
105 

107-TF 
107-TF 

RECEIVED 
107-TF 
103 

107-TF 
103 


02/15/8*     JA:  OH 

BRASEl-HARRIS  TAR*  il 
BRASEl-LEACH  il 
BRASEL-IEACH  i2 
BRASEL-LEACH  13 
CLAPK  HAGER  ill 
CLARK  HAG'.  R  t!2 
CLARK  HACER  il* 
R  0  J  •7-B 

02/15/8*      JA:  OH 
SPRING  MOUHTAIN  il 

02/15/8*     JA:  OH 
TF  KENNEDY  12 

02/15/8*     JA:  OH 
-TF  GILCHRIST  12 

02/15/8*     JA:  OH 
WALKER  il 

02/15/8*     JA:  OH 
J  FLACK  il 

02/15/8*     JA:  OH 
TF  GRABER  UNIT  i3 
TF  YOSI  MILLER  UMIT  •? 

02/15/8*     J»:  OH 
DU5KEY  COMM  il 

02/15/8*     JA:  OH 
HARRY  LANE  iZ 
RSLFH  TEPE  tl 

02/15.8*     JA   OH 
LAUSCHE  il 
LAUSCHE  12 

02/15/8*     JA:  OH 
DEFORD  UNIT  WELL  il 
HOESTATTER  WEll  i2 


02/15/8* 
ROBERT  I 

02/15/8* 
-TF  DEAL  tl 

02/15/8* 
CLARENCE 

02/15/8* 

CHRIS  BROWN  03 
FRANK  STACY  i5 
HAYWARD  HUGHES  il 


JA:  OH 
UAMDA  lENGOCHER 
JA:  OH 

JA:  OH 
D  COTTERMAH  §2 
JA:  OH 


02/15/8* 
BERTLER 
BERTLFR 


JA:  OH 


MEISIER  tS 


02/15/8* 

GRIFFIN  t3 
H  SMITH  il 
JONES  COAL  13 
MASTERSOH  17 


JA:  OH 


FIELD  NAME 
WARREN 


COAl  TWP 
ADDISON  TWP 


PROD    PURCHASE* 


UIIDCAT 
HOnEK 


CENIER 

WATEREORD 

UATfREORD 

WATEREORD 

WATEREORD 

WATERFORD 

CENTER 

DEfREIElD 

WATERFORD 

UAIERI OPD 

WARREN 

BARLOW 

FAIREIEID  TOWNSHIP 

ADDISON 
ADDISON 
ADDISON 
ADDISON 
ADOISOH 
ADDISON 
ADDISON 
CHESHIRE 

MONROE 

CAHFIEID 

BERN 

CONSTITUTION  FIEIO 

BUTIER 

WALNUT  CREEK 
WALNUT  CREEK 

BEVERLY 


PAirrR 
PALMER 


DEERFIFID 
DEERFIEID 


PARKMAN 

(IIITON 

SAIT  CREEK 

CLAYTON 

KIllBUCK. 

ADAMS 

nUSKINGUn 

KIllBUCK 
KIllBUCK 
KIllBUCK 

SALT  LICK 
MONDAY  CREEK 
COAl 
PIKE 


•  .• 


S.f  COlOnBIA  GAS  TBAH 


72. t  EAST  OHIO  GAS  CO 
■.•  COlUrai*  CAS  T«AH 


DEERFIEID 
DEERFIEID 

i  1 
•  i 
i.i 

i  • 

o.a 

GENERAL  noTORS  CO 
GENERAL  MOTORS  CO 
GENERAL  MOTORS  CO 
OHIO  STEEl  TUBE 
OHIO  STEEl  TUBE 

MCCONNEISVILIE 
BALTIC 
BALTIC 
ROSUELl 

15. • 
1S.« 
IS.t 

RICHFIELD 

«.• 

0SNA6URG 

u.s 

OSNABURG 

M.9 

BR  OWN 
PIKE 

SUGARCREEK 
CANTON 

56.5 
Si. 5 

3.t 
3.t 
3.1 
3.1 

«.l 

95.1 
i.B 
1.1 

l.f 
t.t 
0.0 
•  0 

0.1 
0  0 

0.0 

10.0  RIVER  GAS  CO 

It  COIUMBIA  GAS  TRAM 


l.~5 


COIUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COIUMBIA 
COLUMBIA 
COIUMBIA 
COLUMBIA 


CAS  TRAN 
G'S  IRAN 
GAS  TRAN 
GAS  IR»H 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 


no 

2*.l  EAST  OHIO  CAS  CO 

S.l  COIUMBIA  GAS  TRAN 

23*  RIVER  GAS  CO 

50.1 

12. •  COtUnBIA  GAS  IRAN 
12.0    COlUriBIA    GAS    TRAH 

II. 8  EAST  OHIO  GAS  CO 

5.0 
3.5 

I.i  COIUMBIA  GAS  TRAH 
I.I  COIUMBIA  GAS  TRAN 

16 .•  EAST  OHIO  GAS  CO 
16.0  COIUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 
30.1 

11.1  NATIONAl  GAS  I  01 

19.1  GAS  TRANSPORT  INC 
25.1  OHIO  OIL  GAIHERIN 
IS.l  OHIO  Oil  GATHLRIH 

t.t  COIUMBIA  GAS  TRAH 
i.i  COLUMBIA  GAS  TRAN 
6.1 

15.1  OHIO  Oil  GATHERIN 

15.0  PARAMOUNT  TRAHSMI 

15.1  FORACKER  GAS  CO  I 
15.0  FORACKER  GAS  CO  I 


UMI 


10232 
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JA    DKI 


D    SECd)    SEC(2)    HEll    NAME 


8*21?»»  1*12726127 

-GREEHIAMD  PETROlEUn   CO 


8<>215«2 
-GROUP    OHIO    INC      • 

8t2136i 

»'i2lJ»* 
-GUARDIAN  BANAGEBEHT 

8S2I3»» 

g'.ZI  J6  5 
-HIS  OPERATING  COnPAHY 


5*121750*7 

5*9*520823 
5*0*5208*3 
IHC 

5*0512511* 
5*0512*983 


5*0752*1*5 


8*213*7 
-HERALD  Oil  I  GAS  CO 

8*21}6S 

8*215*9 

8*21570 

8*21571 

8*21372 
-J  0  DPILIING  CO 

8*21575 

8*21575 

8*2157* 

8*2157* 
-J  0  8  INC 

8*2157* 

8*21577 

8*21578 
-JADOU    INC 

8*21580 

8*21 381 
-JEPRT  nOORE  IHC 

8*21582 
-JOHN  C  nASOH 

8'.21385 
-J0^45U  oil  CORP 

8*21 38* 
-KEN-TRAK  III 

8*21588 
-KEH-TRAK  I» 

8*21587 
-KEN-TRAK  XII 

8*21385 
-lAKE  REGION  Oil  IHC 

8*21590 
■  4*21389 
-lOMAK  PEIROLEUn  INC 

8*21391 

8*21593 

8*21392 
-HAJ 

8*21*00 

8*21*01 
:  8*^1395 

8*21398 

8*21599 

8*2159* 

8*21597 

8*2158* 

8*2159* 
-nARIETTA  ROYAITY  CO  IHC 

8*21*02  5*1*72759* 

-MID-CON  Oil  COMPANY 

8*21*0*  5*0892*8*2 

-NAIIONAl  PRODUCTION  CORPORATION 

8*21*10  5*12726082 

8*21*08  5*11926728 

8*21*09  3*12726077 

-HOBIE  OIL  CORP 

8*21*11  5*1272580* 

8*21*12  5*15323127 

-OHIO  HYDROCARBONS  IHC 

8*21*15  5*16520797 

-ORION  ENERGY  CORP 

8*21*15  5*16925579 

8*21*1*  5*16925529 

8*21*16  3*1*92563* 

-OXfORD  Oil  CO 

8*21*50  5*1192681* 

8*21**9  5*0892*763 

-P/T  DRIILIHG  JOIHT  VEHTURE" 

8*21*18  5*00722*15 

8*21*17  5*00722*12 

-PENH-OHIO  ENERGY  CORP 

8*21*21  5*05520652 

8*21*20  5*05520651 

8*21*19  5*05520577 

-PEIRO  EVALUATION  SERVICES  INC 


3*10522795 
5*10522796 
5*10522797 
5*1052282* 
5*10522826 

5*10522**5 
3*10522756 
3*10522752 
5*10522759 

5*1*727568 
5*1*72756* 
5*1*7275*7 

5*12725725 
5*12725726 

5*15725908  D 

5*0752*195 

5*0892*828 

3*10522768 

5*10522767 

5*1052258* 

3*15125950 
5*075*1*90 

5*0552055* 
3*05520621 
3*05520585 

3*1*520521 

5*1*520327 
3*13120080 
3*1*520501 
3*1*520305 
3*13120079 
3*13120082 
3*079201*2 
3*15120081 


8*21*22 
-PINETOP  ESTATES 

8*21*25 
-POMINEX  IHC 

8*21*2* 

8*21*26 

8*21*25 
-R  UOIFE  Oil  I  GAS 

8*21*55 
-RESERVE  EJfPlORATIOH  CO 


5*08522*75 

3*15521*89 

3*09921652 
3*09921668 
5*099216*0 

5*00922900 

5*1*725908 


8*21*56 

-ROYAL  LEVERAGED  PVT  DRLG  I  PL  IT 

8*21*58  3*1052268* 

-ROYAL  PETROLEUM  ITO  82-D 

8*21*37  3*10522630 
-RSC  ENERGY  CORP 

8*21*39  3*11926362 

:  8*?:**0  3*1192661* 


103 

RECEIVED: 
103 

RECEIVED- 
105 
103 

RECEIVED- 
107-IF 
107-IF 

RECEIVED: 
103 

RECEIVED: 
107-IF 
107-TF 
107-TF 
107-TF 
107-IF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103     107- 
105     107- 
103     107- 

RECEIVED: 
103 
105 

RECEIVED 
107-TF 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
107-IF 

RECEIVED 
105  10 
105  10 
RECEIVED 
107-TF 
107-TF 
107-TF 

RECEIVED- 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105  107 
103  107 
105 

RECEIVED: 
105  107 
107-TF 

RECEIVED: 
105 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
105 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 

105     107 

105     107 

105     107 

RECEIVED: 

103     107 

RECEIVED: 

105     107 

RECEIVED: 

105     107 

103     107 

105     107 

RECEIVED 
107-TF 

RECEIVED 
107-RT 
D82  RECEIVED 
105     107 

RECEIVED 

105     107 

RECEIVED 

105     107 

103     107 


ON 


HUTTER  17 

82/15/8*     JA: 
MARTIH  il 

02/15/8*     JA:  OH 

H  «  C  BAKER  01  -  823 
U  «  C  BAKER  12  -  8*5 

02/15/8*     JA:  OH 
RAYPIOHD  BECHTOl  •2A 
UIllARD  CATLIH  •*A 

02/15/8*     JA:  OH 
ERIC  SMITH  11 

02/15/8*     JA:  OH 
HtRMAH  ROBERTS  il 
MAXINE  DYER  11 
MAXIHE  DYER  §2 
ROBERT  MEIER  01 
UARREH  SHEETS  il 

02/15/8*  JA:  OH 
EDITH  FORREST  *S 
EVEIYH  THOMAS  il 
JAMES  QUAILS  il 
TERRY  UILIIS  il 

02/15/8*      JA: 
TF  RUDOLPH  19 
TF  RUDOLPH  7 
TF  RUDOLPH  8 

02/15/8*     JA: 


OH 


OH 


CARl  i  ELIZABETH  HOllAHD  02 
CLYDE  (  GLADYS  HENDERSON  i5 


02/15/8* 


JA:  OH 


LESTER  ELY  16220 


02/15/8* 

JOHH  J 
02/15/8* 

THOMAS  i* 
02/15/8* 

JOHN  D 
02/15/8* 

JOHH  D 
02/15/8* 


JA:  OH 

CUNHINC  il 
JA:  OH 


JA:  OH 
IIGHTFOOT  13 

JA:  oh 
IIGHTFOOT  i2 
JA:  OH 
RAYMOND  FOULER  il 
02/15/8*     JA:  OH 
-TF  RICHARD  RUSS  il 
-TF  ROY  TROYER  II 
02/15/8*     JA:  OH 
A  RANDOLPH  UNIT  il 
J  RAJKI  il 
W  REED  il 
02/15/8*     JA:  OH 

HENRY  I  FRANCES  HIHZE  il 
HERMAH  I  RUTH  SUORDS  il 
JOHH  t  RUTH  BROUH  il 
LUTHER  I  MATILDA  I5CH  il 
LUIMER  I  MAIILOA  ISOH  12 
OTTO  I  JANET  BENNER  il 
ROY  VAHCIL  BROUH  il 
SAMUEL  (  ARLENE  WILLIAMS  11 
THOrSS  t    JAHET  SALISBURY  il 
02/15/8*     JA:  OH 

lUKE-THEOBALD-KIDD  il 
02/15/8*     JA:  OH 

GlENH  HAHN  11 
02/15/8*     JA:  OH 
-TF  DENNIS-GIllIOTIE  UNIT  il 
-TF  HOLLAND  il 

STOLTZ-GRIFFITH  UHIT  tl 
02/15/8*     JA:  OH 
-TF  LEWIS  i6   - 
VOOEL  16 
02/15/8*     JA:  OH 

J  ZirMERMAH  il 
02/15/8*     JA:  OH 
GEORGE  il 
V  MYERS  il 
WIANDT  UHIT  *i 
02/15/8*     JA;  OH 
CLYDE  DUTRO  il 
JOHN  SEWARD  13 
02/15/8*     JA:  oh 
DIETRICH  il 
HENTOH  il 
02/15/8*     JA:  oh 
-TF  HOFSIETTER  il 
-TF  KLEFPEL  il 
-TF  STULWEIL  il 

02/15/8*     JA:  OH 
-TF  HEIH  UHIT  il 

02/15/8*     JA:  OH 
-TF  ARTHUR  il 

02/15/8*     JA:  OH 
-TF  CANNON  UNIT  il 
-TF  MCDEVITT  i2 
-TF  ORR  UNIT  il 

02/15/8*     JA:  OH 

LINSCOTT  i* 
02/15/8*     JA:  ON 

HUPP  tl 
02/15/8*     JA:  OH 
-TF  STOCKWEll  il 

02/15/8*     JA:  OH 
-TF  FOX  il 

02/15/8*     JA:  OH 
-TF  COHSOLIDATION  COAL 
-TF  CONSOLIDATION  COAl 


-  CR  051 

-  CR  i*t 


FIELD  NAMf 

MONDAY  CREEK 

JACKSON 

BREMEN 
BREMEN 

KEEHE 
CLARK 

BALTIC 

SALISBURY 

RUTLAND 

RUTLAND 

SALISBURY 

SALISBURY 

SALISBURY 
SALISBURY 
SALISBURY 
SALISBURY 

MUSKINGUM 
MUSKINGUM 
MUSKINGUM 

READING 
READING 

BALTIC 

RICHLAND 

FALLSBURY 

LOWER  MISSISSIPPIAN 

LOWER  MISSISSIPPIAN 

LOWER  mSSISSIPIAN 

TUSCARAWAS 
BERLIN 

BURTON 

CLARIDON 

BURTON 

MADISON 

MADISON 

MARION 

MADISON 

MADISOH 

UNION 

MARIOH 

SCIOTO 

MARION 

UARRLH 

BOWLING  GREEN 

HARRISON 
SALT  CREEK 
SOMERSET -WEST 

HARRISOH 
EDIHBURG 

KNOX 

CHESTER 
CHESTER 
CHESTER 

SPRINGFIELD 

PERRY 

JEFFERSON 

DEHMARK 

MOHTVILLE  TWP 
MOHTVIILE  TWP 
HUNTSBURG  TOWNSHIP 

PERRY 

MTH 

BEAVER 

CLINTON 

BEAVER 

AMES 

AURELIUS 

SCIPIO 

5CIPI0 

ADAMS 
MADISON 


PROD    PURCHASER 


15  0 

150.0  EAST  OHIO  GAS  CO 

10.0  OHIO  OIL  GATHERIN 
10.0  OHIO  OIL  GATHERIN 

18.0 
18.0 

30. t  EAST  OHIO  GAS  CO 

27.*  COLUMBIA  GAS  TRAH 

27*  COLUMBIA  GAS  TRAN 

27.*  COLUMBIA  GAS  TRAH 

27*  COLUMBIA  GAS  TRAN 

21. »  COLUMBIA  GAS  TRAN 

7  0  COLUMBIA  GAS  TRAN 

8.0  COLUMBIA  CAS  TRAN 

7.0  COLUMBIA  GAS  TRAH 

7.8  COLUMBIA  GAS  TRAH 

5.0  RIVER  GAS  CO 
5.0  RIVER  GAS  CO 
5.0  RIVER  GAS  CO 

2.0  NATIONAL  GAS  I  01 
2.S  NATIONAL  GAS  I  01 

*.l  COLUMBIA  CAS  TRAH 

*0.0  COLUMBIA  GAS  TRAN 

6  0  COLUMBIA  GAS  TRAH 

0.0 


it 

10. i  COLUMBIA  GAS  TRAN 
S.t  COLUMBIA  GAS  TRAN 

2*.0 
2*.0 
2*0 

0*  TEHHESSEE  GAS  PIP 
0.5  lEHNESSEE  GAS  PIP 
O.S  TEHHESSEE  GAS  PIP 


TENNESSEE 

GAS 

PIP 

TENNESSEE 

CAS 

PIP 

TENNfSSEE 

GAS 

PIP 

TENNtSSFE 

GAS 

PIP 

TENNESSEE 

GAS 

PIP 

TENNESSEE 

GAS 

PIP 

73.0  RIVER  GAS  CO 

2*.t  NATIOHAL  GAS  >  01 

12.0  HATIONAL  GAS  I  01 

10.0  NATIONAL  GAS  *  01 

6.0  NATIONAL  GAS  t    01 

20.0  NATIONAL  OIL  I  GA 
20.0  GENERAL  ELECTRIC 

10.0  TENNESSEE  GAS  PIP 

15.0  COLUMBIA  GAS  TRAH 
15.0  COLUMBIA  GAS  TRAN 
15.0  COLUMBIA  GAS  TRAN 

10. t 
IS.O 

Ao.a 

*o.t 

0.0  PANHAHDLE  EASTERN 
0  0  PANHANDLE  EASTERN 
0.0  PANHANDLE  EASTERN 

32  0 

0.0  EAST  OHIO  GAS  CO 

18.0  YAHKEE  RESOURCES 
18.0  YANKEE  RESOURCES 
18.0  YANKEE  RESOURCES 

3.0  COLUMBIA  GAS  TRAN 

S.t  COLUMBIA  GAS  TRAH 

5.0  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 

8.0  REPUBLIC  STEEL  CO 
9.0  REPUBLIC  STEEL  CO 


f 
t 
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JO    NO  JA    DKT 


API    HO 


D   SECd)    5EC(2)    WELL    NAME 


84214*2 
8*21**1 


-SANTA  FE  DRIltlHG  CO  INC 


3*1192*799 
3*1192*798 


8*21*** 

8*21*** 

8*21**7 

8*21**3 

8*21**5 
-SCHliMACHER    MAR«    V 

8*21*03 
-SWINGLE    DRILLING    IHC 

8*21**8 


5*1*723951 
3*1*72***8 
3*1672*852 
3*121220** 
5*1*72*015 

5*111230*5 


5*1272*09* 
I  GAS  COMPANY 

5*15725927 
5*1572392* 
3*15725925 


-THE  MUTUAl  Oil 

8*21*07 

8*21*05 

8*21*0* 
-TIGER  OIL  IHC 

8*21*51 
-IRAK  PETROLEUM  85-A 

8*21*5* 

8*21*52 

8*21*55 

8*21*55 
-VICTOR  MCKEH21E  DRILLING  CO  INC 

8*21*56  3*)27261}3 

-VICTOR  MCKENZie  PRODUCING  CO 

8*21*57  3*1272*089 

-VIK'HG  RESOURCES  CORP 

8*21*58 

8*21*59 
-WAILICK  PETROLEUM  CO 

8*21*60 


5412125090 

5*10522828 
5*10522385 
3*1053*228 
3*10522529 


3*08520515 
5*15321563 


3*I1926'08 
GAS  CO 

3*0892*855 


-WELSH  HILLS  OIL 

8*21*61 
-WILLIAM  F  HlLl 

8*21*62 
-WILLIAM  N  TIPKA 

8*21*65 
-YANKEE  EXPLORATION  IHC 

8*21*6* 

8*21*65 

8*21*69 

8*21*68 
"  8*21*66 

8*21*67 

WEST  VIRGIHIA  DEPARTMEHT  OF  MINE 

-ALLEGHEHY  I  WESTERN  EHERGY  CORP 

8*215*5 

8*215*0 
:  8*21552 

8*21559 

8*21538 

8*215*1 

8*215*2 

8*21555 

8*2155* 

8*21557 

8*21551 
-BET-PO  IHC 

8*21532 


5*0752*12* 

5*1572565* 

3*05925500 
5*1212  308* 
5*157238** 
3*1512392* 
5*153251*5 
3*15125582 


*701100753 
*701100756 
4701100762 
4701100758 
4701100759 
4701100755 
470110D75* 
*701100757 
4701100750 
47011007** 
*701100752 


103     107-TF  CONSOLIDATION  COAl  -  CR  081 
103     107-TF  COHSOLIDATION  COAL  CO  -  CR  i8t 

RECEIVED:   02/15/8*     J*:  OH 
107-TF  IIIA  Hill  il 

107-TF         HORA  TWIGGS  il 
107-TF  ORPHA  AND  MYRt  VE5S  01 

107-TF  RAYMOND  I  FRED*  BAKER  "HEIRS"  03 

107-TF        ROBERT  BIEHL  11 

RECEIVED:   02/15/8*     JA:  OH 
105  R  HiNES  il-A 

RECEIVED:   02/15/8*     JA:  ON 
103     107-TF  MAIER  UNIT  il 

RECEIVED:   02/15/8*     JA:  OM 
105     107-TF  CRUM  i* 
103     107-TF  M  MONTE  01 
105     107-TF  M  PAGE  i2 

RECEIVED:   02/15/8*     JA:  «H 
107-TF  C  FOX  01 

RECEIVED:   02/15/S*     JA:  OH 
107-TF  llGHTfOOT/SWISHER  tl 

107-TF  RAYrOND  FOUIER  *2 

107-TF  SHOEMAKER  t*  SOUTH 

107-TF  SUZANNE  ATKINS  11 

RECEIVED:   02/15/8*     JA:  OH 
105  COCPERRIDER  UHIT  il 

RECEIVED:   02/15/8*     JA:  OH 
103  BERNARD  MOCHLING  tl 

RECEIVED:   02/15/8*     JA:  OH 
105     107-TF  BOOTH  i* 
103     107-TF  ROBERTSON  UNIT  i5 

RECEIVED:   02/15/8*     JA:  OH 
105     107-TF  DAVID  MCCANN  tS 

RECEIVED:   02/15/8*     JA:  OH 
103  OSCAR  RALSTOH  03 

RECEIVED:   02/15/8*     JA :  OH 
103  C  R  MCIOUELl  •* 

RECEIVED:   02/15/8*     JA:  OH 
108  BENJAMIN  COOKSOH  02  UEll 

RECEIVED:   02/15/8*     JA:  OH 
107-TF  J  MORTON  •* 
107-TF  JOHH  BOHEY  il 
107-TF  P  OUIGLEY  02 
107-TF  SCHMUCKER  UNIT  il 
107-TF  WILLARD  KAIEY  03 
107-TF  ZELIER  UNIT  il 

l(l>KIIII««»l>«ll)l«l<ll)>>)lli««l)lllil<KI>««<>»l>>'> 


103 
105 
103 
103 
103 
105 


*70850***5 


-INTERSTATE  DRIILIHG  INC 

8*215** 
-J  SCOTT 

8*215.1* 


TALBOTT  JR 


470850*153 
*70*302569 


-JACICSON  DEVELOPMENT  CO  INC 

8*215**  *70390596* 

-KEY  OIL  COMPANY 

8421555  47007018*4 

-niD-Ar'CRICA  PETROLEUM  INC 

8*21531  *708506699 

-MILLS  DRILLING  CO  INC 

8*215*7  *709901800 

-PHILIP  LEMOH 

84215*5  *708506372 

-RArcO  OIL  I  GAS  CORP 

8*21550  *7015035*8 

-REHDOVA  OIL  CO 


8*21528 
8*215*9 
8*21525 
8421529 
8*21526 
8*21550 
8421527 
8421548 


4708505465 
4708505465 
4707301245 
4707301245 
4708506065 
4708506065 
4708506051 
4708506051 


-UHITED  OPERATING  COMPANY 
8*2153*  *70210*106 

8*21533  *70S506268 


«  «  «  H  It  II  K  (ill  K  « 

s 

M  «  M  K  «  M  K  K  H  H  V 

RECEIVED: 
103 
105 
105 
103 
103 
103 
105 
105 
105 

107-DV 
105 

RECEIVED 
103 

RECEIVED 
107-DV 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-DV 

RECEIVED 
107-DV 

RECEIVED 
103 

RECEIVED 
105 

107-DV 
107-DV 
103 
103 

107-OV 
103 
107-DV 

RECEIVED 
105 
103 


lll(llll«lli(«lli>l>l>>«aii»«lllllil)li<lllili«ll>i««Kl< 
02/17/84  JA:     WV 

A    LUCAS    tl 
BOUEN/HARLESS    il 
BRINIGER/MCCOY    il 

E  WALKER  i3 
HOGSETT/HYSEIL  tl 
J  L  BOUEN  il 
J  I  BOHEH  i2 

KELLWOOD  FARMS  il 

L  SAR6EHT  tl 

M  JEFFREY  il 

R  C  JOHNSON  tl 
02/17/84     JA:  WV 

CARTER  WHITE  06 
02/17/84     JA:  WV 

BEALL  il 
02/17/84     JA:  WV 

W-12  BATES  13 


02/17/84 
SALLIE  I 

02/17/84 
KUHN  tl 

02/17/84 


JA:  UV 
0  TODO  032 
JA:  WV 

JA:  WV 


NEW?ROUGH  -  JOSIE  il 


02/17/84 


JA:  WV 


HUHT  UEll  NO  n-1 
02/17/84     JA:  WV 

Kill INGSUORTH  03 
02/17/84     JA:  W« 

WHEELER  BAILEY  il 
02/17/8*     JA:  WW 

CRONIN  tl 

CRONIN  tl 

MARPLE  il 

MARPLE  il 

ROSS  'A'  il 

ROSS  'A-  il 

SATTERFIELD  il 

SATTERFIEID  il 
02/17/8*     JA:  WV 

GAINER  il 

GEORGE  COKELEY  3-A 


»•  OEPI  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  ROSWELL,  NM 


-CCHOCO  INC 

8*21*88  RNM  018*-83 

8421475  RNM  0055-85 

8421481  RNM  0037-85 

8421482  RNM-O0J8-e5 
8421489  RNM  0216-83 
8421*70  Rr(M-009*-83 
8*21*92  RNM  0048-85 

8421483  Rin  0039-83 
8421*93  RNM-0092-83 
8421*72  RNM  0175-85 


5002510283 
3002506804 
J00250652* 
3002506529 
300250**79 
3002508262 
3002508302 
300250*272 
5002506259 
3002510663 


RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


02/16/8* 
ELLIOTT  A 
lOCKHART  A-27  i* 
lOCKHART  B-11  tl 
lOCKHART  B-U  il4 
MEYER  B-*  HO  18 
RUSSELL  19  FED  t2 
RUSSELL  30  FEDERAL 
SANDERSON  B-1*  12 
SEMU  EUMONT  054 
STEVENS  B-7  il 


Vmt «  M  P  If «  «  H  V  K  M  *  V  M  l>  ■ 
JA:     NT1       I 
15     t5 


FIELD    NAME 

MADISON 
MADISON 

SALEM 

SAIEM 

SALEM 

ELK 

FEARING 

STAFFORD 

CROOKSVIllE 

UNION 
UNION 
UNION 

ENOCH 

LOWER  MISSISSIPPIAN 
LOWER  MISSISSIPPIAN 
LOWER  MISSISSIPPIAN 
LOWER  MISSISSIPPIAN 

THORN 

HOPEWEll 

PERRY 
COPLEY 

JACKSON 

MARY  ANN 
MONROE 


ADAMS 

NOBLE 

WASHIHGTOH 

WASHINGTON 

DEERFIELD 

WASHINGTON 


BARBOURSVULE 
BARBOURSVILLE 
BARBOURSVULE 
BARBOURSVULE 
BARBOURSVULE 
BARBOURSVILLE 
BARBOURSVULE 
BARtOURSVIlLE 
8ARBCURSVULE 
BARBOURSVULE 
BARBOURSVILLE 

MURPHY  DISTRICT 


lYHH  CAMP  RUN 

SHERIOON 

MAIDEN  DISTRICT 

SALT  LICK 

UNION  DISTRICT 

STOHEWALl  DISTRICT 

CAIRO  -  HARRISVIllE 

WHEELER  BAILEY 

MCKIM 

HCKIM 

JEFFERSON 

JEFFERSON 

GRANT 

GRANT 

GRANT 

GRANT 

TURKEY  LICK  RUN 
NORTH  FORK  HUGHES  RIV 


PROD    PURCHASER 


f.t  REPUBLIC  STEEl  CO 
t.t  REPUBLIC  STEEL  CO 

50. t  COLUMBIA  GAS  TRAN 

5t.i  COLUMBIA  GAS  TRAN 

5t.t  COLUMBIA  GAS  TRAN 

Si.t  COLUMBIA  GAS  TRAN 

Sf.t  COLUMBIA  GAS  TRAN 


!• 

5 

COIWWI*  GAS  TRAN 

• 

1 

5 
7 

7 

5 
5 
5 

EAST 
EAST 
EAST 

OHIO  GAS  CO 
OHIO  GAS  CO 
OHIO  GAS  CO 

5 

• 

EAST 

OHIO  GAS  CO 

1 
t 
1 

• 

1 

t 

• 

.1 

*.a 


30. t 
30. • 

e.t  NATIONAL  GAS  «  01 

(.1  COLUMBIA  GAS  TRAN 

7.t 

1.8  YAHKEE  RESOURCES 

(  t  YANKEE  RESOURCES 
t.t  YAHKEE  RESOURCES 
to  YAHKEE  RESOURCES 
0  0  YANKEE  RESOURCES 
t.O  YANKEE  RESOURCES 
to  YANKEE  EXPLORATIO 


DISTRIC 

3* 

COLUMBIA 

GAS 

TRAN 

DISTRIC 

5* 

COLUMBIA 

GAS 

TRAN 

DISTRIC 

3* 

COLUMBIA 

GAS 

TRAN 

DISTRIC 

3* 

COLUMBIA 

GAS 

TRAH 

DISTRIC 

3* 

COLUMBIA 

CAS 

TRAN 

DISTRIC 

3* 

COLUMBIA 

GAS 

TRAH 

DISTRIC 

36 

COLUMBIA 

GAS 

TRAN 

DISTRIC 

36 

COLUMBIA 

GAS 

TRAH 

DISTRIC 

3* 

COLUMBIA 

GAS 

TRAH 

DISTRIC 

3* 

COLUMBIA 

GAS 

TRAN 

DISTRIC 

3* 

COLUMBIA 

GAS 

TRAN 

12.0  CARNEGIE  NATURAL 
12. •  CONSOLIDATED  GAS 

7.3  COLUraiA  GAS  TRAH 
45.*  CONSOLIDATED  GAS 

1.8  CONSOLIDATED  GAS 

(.(  CONSUMERS  GAS  UTI 
10.5  COLUMBIA  GAS  IRAN 

0  0  CONSOLIDATED  CAS 


100. t 


18. t  FRENCH 
18. t  FRENCH 
HAUGHT 
HAUGHT 
FREHCH 
FRENCH 
FREHCH 
FRENCH 


CREEK  PIPE 
CREEK  PIPE 
INC 
INC 

CREEK  PIPE 
CRE€K  PIPE 
CREEK  PIPE 
CREEK  PIPE 


il 


NMFU  -  BRUNSON  EILENB 

12 

NMFU  -  DRINKARO 

12 

HMFU  -  WANTZ  ABO 

15 

HMFU  -  BLINEBRY 

14 

HMFU  -  EUNICE-MONUMEH 

1 

NORTH  MASOH 

1 

BATTLEAXE 

2 

HMFU  -  EUNICE-HOHUMEH 

4 

NMFU  -  EUMONT 

1 

NMFU  -  JAIMAT 

* 

i.i  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  CAS 


12.1  GETTY  OIL  CO 
GETTY  OIL  CO 
GETTY  OIL  CO 
GETTY  OIL  CO 
WARREN  PETROLEUM 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
WARREN  PETROLEUM 
WARREN  PETROLEUM 
El  PASO  NATURAL  6 


II 
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JD    MO  J»    OUT 


«PI    HO 


D   SECd)    SEC(2)   UEll    MAME 


FIEID    NAME 


PROO        PURCHASER 


S*?!*??       Mfl   0*1(I-85P»    50025095** 

a^.-l*?*      RNf1-00»5-8J       5002525587 
-GETIT    OIL    COriPANr 

i<>2\<iS't       RNn-0075-8J 
-GRAUIEM    (    PEPPER 

8'iZl*85      RNH    0073-85 
-HONDO    OIL    I    GAS    COMPANY 

8it?1486       RNM    007S-85       3001500765 
-SOUTHLAND    ROYALTY    CO 

8'V21*87      HM    0556-85         3001523266 
-SUN    EXPLORATION    I    PRODUCTION    CO 

8*21*71       RNfl    0529-85       3000561506 
-SUPERIOR    OIL    CO 

8421176   Nri-l*2»-82 
-TEXACO  INC 

84?1'478   RHH  0056-85 

8*21<>80   RNH  00<<5-85 

8*21*75   RNM  4)05*-83 

8*21*79   RNM  0055-83 

••  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

-BELCO  DEVElOPnENT  CORP 
8*21*97   096-85 
8*21*95   098-85 
8*21*9*   099-85 
8*21*96   097-85 


5002511929 
5002500000 


500152*0*1 

3»0?500000 
3002500000 
3002500000 
5002500000 


*50*751515 
*30*731520 
*30*751519 
*50*750655 


108-PB 

108 

108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
108 
108 
108 
108 


VAUGHAN  A-12  11 
VAUGHAN  B-1  iS 
VAUGHAN  8-1  IS 

02/16/8*     JA:  NM 
GEORGE  RIGCS  "B" 

02/16/8*     JA:  NH 
DENIUS  -  FEDERAL 

02/16/8*     JA'-  NM 


HELL  tJ 

L 
19 

L 


HONDO  FEDERAL  K 

02/16/8*     JA:  HM   I 

EMPIRE  FEDERAL  "A"  COM  11 

02/16/8*     JA:  NM   L 
CHAVES  "A-  FEDERAL  •5L 

02/16/8*     J*:  NM   L 
MAYER  FEDERAL  COM  II 

02/16/8*     JA:  NM   I 

A  H  BLINEBRY  FED  HCT-1  •!» 
A  H  BLINEBRY  FED  HCT-l  029 
A  H  BLINEBRY  FED  NCT-1  05 
C  C  FRISIOE  "B"  FED  NCT-2  05 

LAND  MANAGEMENT.  SALT  LAKE  CITY,  UI 

RECEIVED:   02/16/8*     J*:  UT   P 
105     107-TF  CHU  227-J 
105     107-TF  CUIU  255-15 
105     107-TF  CUU  234-25 
108  DUCK  CREEK  18-16 


HMFU  -  JAIMAT  GAS 
HHFO  -  lANGLIE  MATTIX 
NMFU  -  lANGlIE  MATTIX 

JUSTtS  BLINEBRY 

MALJAMAR  GRAYBURG-SAN 

RED  LAKE  (9N-GBG-SA> 

TURKEY  TRACK 

MILDCAT/PENN 

WILDCAT 

DRINKARD-BLINEBRV 

DRINKARD 

DRINKARD 

LANGLIE  MATTIX  SEVEN 


CHAPITA  UEILS  UNIT 
CHAPITA  HELLS  UNIT 
CHAPITA  HELLS  UNIT 


IS. I  EL  PASO  NATURAL  C 
S.l  EL  PASO  NATURAL  G 

1.5  EL  PASO  NATURAL  G 

45. 8  EL  PASO  NATURAL  C 

5.1  PHILLIPS  PETROLEU 

0.6  AMOCO  PRODUCTION 

S6a.O  NORTHERN  NATURAL 

558.0  TRANSUESTERN  PIPE 

0.0 

♦.0  GETTY  OIL  CO 
7.0  GETTY  OIL  CO 
8.0  GETTY  OIL  CO 

1.6  EL    PASO    NATURAL    G 


0  0  MOUNTAIN  FUEL  SUP 
0.0  MOUNTAIN  FUEL  SUP 
0 .0  MOUNTAIN  FUEL  SUP 
0.0    NORTHWEST    PIPELIN 


IFK  Doc  M-~xn  Filed  3-lb-M;  8:45  am| 
BtLLWIC  COOC  8717-01-C 


lVo<.  No.  1084) 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  14.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274-104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFT?  275.206.  at  the 
Commissions  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
VVeisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd.,  Springfield,  Va  22161. 

Categories  within  each  NCPA  section 
are  indicated  by  the  following  codes: 


NOTICE   OF   DETERMINATIONS 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107 -GB:  Geopressured  brine 
107-CS:  Coal  Seams 
10~-DV:  Devonian  Shale 
107-PE;  Production  enhancement 
ld7-TF:  New  tight  formation 
107-RT:  Recompietion  tight  formation 

Section  108;  Stripper  well 
108-S.A:  Seasonally  affected 
108-ER:  Enhanced  recoverj' 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD    NO  JA    OKI  API    HC 


0   SEC(l)    SEC(2)   HELL    NAMI 


issunn  m;.r<.h  li,  19«a 

— t 


FIELD  NAME 


PROD        PURCHASER 


TEXAS    RAILROAD   COrMISSIOH 


-ADOBE   OIL    t    CAS   CORPORATION 

8*21760  F-8A-078076  *2**551154 
-AGGIE   OIL    CO 

8*21676      F-10-077698      *25*131055 

8*21677  F-10-077699  423*15105* 
-AHERICAN    STAR    ENERGY 

8*21750      F-10-878029 

84217*9       F-10-B78028 

8*217*8       F-10-«78027 

8*217*7      F-10-178026 

8421746   F-10-0/8025 

8421745   F-10-078024 

842174*   F-10-078025 

8421743   F-10-0;8022 

8421742   F-10-078021 

84217*1   F-10-B78020 

84217*0   F-10-078019 

8*21739   F-10-B78018 

8421738   F-10-078017 

8421751   F-H-078050 

8421733  F-lB-tl78012 

8421734  F-10-078013 

8421735  F-10-078014 

8421736  F-10-078015 

8421737  F-10-0y8016 
-AMIHOIL  USA  INC 

8*21752   F-08-078031 
-AflMEX  PETROLEUM  INC 

8*21620   F-03-07629* 
-AMOCO  PRODUCTION  CO 

8421666   F-08-077606 

8421605   F-fl*-«755»6 

8*21625   F-04-076498 
-AMV  OPERATING  INC 

8421660   F-7B-077506 

8421659   F-7B-077505 

8421658   F-7B-07750* 

8421657   F-7B-077505 
-ARSPAHO  PETROLEUM  INCORPORATED 
"  8421580   F-06-07299*   4206700000 

84215S1   F-04-072998   4206700000 
-JRCO  Oil  AND  GAS  COnPANY 

8421721   F-10-07798*   *235735227 

8421558   F-0*-056*81   *221500761 
-ARKANSAS  LOUISIANA  GAS  CO 

8421697   F-06-0;7916   4251530523 


RECEIVED: 
105 

RECEIVED: 
103 
105 
I  MINERALS  COR  RECEIVED: 


4223351595 
4223351595 
4225351595 
4223351595 
4223331595 
4223531593 
4223551595 
4223351593 
4223331595 
4225551595 
4225531593 
4225551595 
*223331593 
4223331593 
4225531593 
*225551595 
*223331593 
*225331593 
*225531593 

42005355*8 

4205151015 

*21555*255 
*247935631 
4235552224 

4208555572 
4208553624 
4208533626 
4208333830 


105 
105 
105 
105 
105 
105 
105 
105 
103 
101 
103 
105 
103 
105 
105 
103 
103 
105 
105 

RECEIVED: 
105 

RECEIVED: 
102-2   105 

RECEIVED: 
105 

102-*   107 
105 

RECEIVED: 
102-4 
102-* 
102-4 
102-4 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108-ER 

RECEIVED: 
102-* 


«  UK  »«»»»•»»••  X  X  •»•••••••»»'•••■  I"  "  • 

02/17/84     JA:  TX 

MULDROU  -B"  17 
02/17/84     JA:  TX 

RANDOLPH  II 

RANDOLPH  12 
02/17/84     JA:  TX 

JATEN  STAR  •0504 

JATEN  STAR  10506 

JATEN  STAR  00508 

JATEN  STAR  1051* 

JATEN  STAR  10316 

JATEN  STAR  10322 

JATEN  STAR  10530 

JATEN  STAR  10332 

JATEN  STAR  10338 

JATEN  STAR  10340 

JATEN  STAR  10546 

JATEN  STAR  10548 

JATEN  STAR  t0354 

JATEN  STAR  •0556 

JATEN  STAR  #0561 

JATEN  STAR  00562 

JATEN  STAR  §056* 

JATEN  STAR  10904 

JATEN  STAR  10905 
02/17/8*     JA:  IX 

UNIVERSITY  28  "B"  •» 
02/17/8*     J»=  TX 

BONNIE  JEAN  UNIT  tl 
02/17/8*     JA:  TX 

J  E  WITCHER  078 
TF  KIILAM  I  HURD-AMOCO  UISD  GU  01 

U  n   SPESSARD  151 
02/17/8*     J*=  TX 

VAUGHN  GARY  M  i* 

VAUGHN  GARY  M  tS 

VAUGHN  GARY  M  17 

VAUGHN  GARY  M  08 
02/17/8*     JA:  IX 

U  D  CHEU  •* 

U  D  CHEU  A 
02/17/84     J»=  TX 
SCHNEIDER  UNIT  81 
TEMPLE  U  UEST  04  <2N0)  « ER > 
02/17/84     JA:  TX 
CROMER  •* 


PRENTICE  H  U  SAN  ANOR 

PANHANDLE  MOORE 
PANHANDLE  MOORE 


WEST 
UEST 
WEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


9  0  AMOCO  PRODUCTION 

105. •  TR»H5  P»N  GATHERI 
95.1  TRANS  PAN  GATMERI 


550. 

350. 

350 

550 

350 

550 

550. 

350 

350 

550 

350 

550 

550 

350 

350 

350 

550 

350 

350 


MITCHELL 
MITCHELL 

MITCMtil 
MITCHELL 
MITCHELL 
MITCHELL 
niTCHELl 
MITCHELL 
MI TCHEIL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 
MITCHELL 


ENERGY 
ENEKG-» 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 


SOOTH  ANDREUS  (UOLFC*    ♦?.•  EL  f»SO  NATURAL  6 


BIG  A  (TAYLOR) 

COUDEN  SOUTH  (CANYON  1 

DEL  MAR  (CLARKl  91 

LUBY(UILDCAT)  320 

HRUBETZ  125 

HRUBETZ  12* 

HRUBETZ  12* 

HRUBETZ  12S 

RODESSA  (DEES  YOUNG)  0 

RODESSA  (DEES  YOUNG)  0 

PERRYTON  (MORROW  LOWE  :i 

TABASCO  (M)  « 


3.8  ClAJON  GAS  CO 


.  1  UESTAR  TRANSMISSI 

3 

. 0  VALIT  GAS  TRAHSMI 

0  UNION  TEXAS  PCTRO 
t  UNION  TtVAS  PETRO 

•  UNION  T[X»S  PETRO 
.1  UNION  TEXAS  PETRO 

•  BREC«EHRIDGE  GASO 
.1  BRECHtNE IDGE  GASO 

1  NOSTMERK  XAIURAl 
G  TENNESSEE  GAS  PIP 


RODESSA  (COTTON  VALLE    11.*    ARKANSAS  LOUISIAN 


MUJNC  CODE  67l7-01-«i 


UMI 


I 
I 


10236 


Federal  Register  /  Vol.  49.  No   54  /  Monday.  March  19.  1984  /  Notices 


Federal  Register   '  \\u    49.  No.  54  /  Monday.  March  19.  19K4  /  Noticrs 


10237 


JD  NO    J«  DKT 


API  NO 


D  SEC(l)  SEC(2)  WEll  H*nE 


FIELD  NAME 


PROD   PURCHASER 


«'i21798 
8*21797 
8421801) 
8H21799 
-CLAYION 
8<i21608 


8*2159* 
8*21789 
8*2160* 


420831}86t 

«235$SZ131 

*2*1»J0*JJ 
*2*1930*2» 
*2*19J0*51 

*2S01JU1} 

42S0337S81 

*250J372tJ 

*232931227 

*229551526 

*2*1532*71 
*2*1532*65 
*2*1532*68 
*2*1532*47 
*2*I532*6t 

*205I0000I) 

*228500000 

*211S3189S 
*2*793365* 
*21353*522 
*216932130 

*232100000 


*2*1930*22 
*23*131016 


-ASIIM  CORP 

8*2165*   F-7B-977*57 
-»  D  PRODUCTION  CO  INC 

8*21*65  F-0*-07760* 
-8EARD  Oil  COMPANY 
8*21678  F-06-077719 
8*21679  F-06-077722 
8*21680  F-06-077721 
-BEEKAY  CO 

8*21*42   F-8A-077577 
-BENNETT  »  GUINN  INC 

8*21613   F-09-075966 
-BENTIEY  OIL  I  GAS  CO 
8*21663   F-09-077585 
-BRAZOS  PETROLEUM  CO 

8*216J6   F-08-077021 
-CAMBRIDGE  t  HAU 

8*2175*   F-10-07805* 
-CHEVRON  U  S  A  INC 

F-8A-078268 
F-8A-078263 
F-8A-078262 
F-8A-078267 
F-8A-07g26* 
U  WILLIAMS  JR 
F-03-075690 
-COHO  RESOURCES  INC 
8*21575   F-02-072210 
-CONOCO  INC 
8*21762   F-8A-078083 
F-0*-07*5*3 
F-08-078225 
F-8A-07553* 
-CONVEST  ENERGY  CORP 

8*21576   F-03-072228 
-COTTON  PETROLEUM  CORPORATION 

8*21617   F-10-07619*   *229530529 
-DERNICK  RESOURCES  INC 

8*21763   F-06-07808* 
-DIRECTION  ENERGY  CORP 

8*21631   F-10-0766S2 
-DON  H  HANVEY  OIL  INTERESTS  INC 

8*21*09   F-7B-075719   *221333*6* 
■-DORCHESTER  EXPLORATION  INC 

8*21790   F-08-e78226   *2*31313*0 
-DOUBLE  EAGLE  DRILLING  CO 

8*21682   F-8A-077852   *211531709 
-DYCO  PETROLEUM  CORPORATION 

8*2166*   F-10-07758*   *221131589 
-E  ANTLE 

8*21563   F-09-065*16   *25030000» 
:-ENERGETICS  OPERATING  CO 

8*21700   F-10-0779*6   *23*131030 
-EN5ERCH  EXPLORATION  INC 
8*2158*   F-0&-0731**   *220331056 
8*21590   F-8A-073**f 
8*21562   F-02-06**51 
-EVEREST  MINERALS  CORP 

8*21589   F-0*-0735*0 

-EXXON  CORPORATION 

8*2178*   F-0*-078210 

F-08-077327 

F-0*-078075 

F-0*-078073 

F-03-077375 

F-0*-07807* 

F-03-076902 

-F  U  BURGER  INC 

8*21732   F-7B-078010 
-FAIRCHILD  PETROLEUM  CORP 

8*21683   F-7B-077857   «208333666 
-FLAG-REDFERH  OIL  CO 

8*21587   F-08-073237 

-FORGOTSOH  JAMES  M  JR 

8*21599   F-06-075162 

-GEQDYNE  RESOURCES  INC 

8*21786  F-10-078221 
-GETTY  OIL  COMPANY 
8*21573  F-02-0718*8 
8*21791  F-08-0782*9 
8*21792  F-08-078250 
8*21793  F-08-078251 
-GRAND  BANKS  ENERGY  CO 

8*21619  F-7B-076276 
-GRAND  PETROLEUM  CO 
8*21*51  F-10-077351 
8*21*52  F-10-077352 
8*21*50  F-10-077350 
-GULF  OIL  CORPORATION 
8*21703  F-08-077951 
F-08-05*158 
F-08-077957 
F-08-077958 
F-08-07795* 
F-08-077955 
F-8A-078220 


8*21**9 
8*21759 
8*21757 
8*21*53 
8*21758 
8*21*3* 


8*21557 
8*217(1* 
8*21707 
8*21705 
8*2170* 
8*21785 


-HARRISON  INTERESTS  LTD 


*203330923 

*2285aoooa 

*2*79333*6 

*20*730951 
**210333253 
*227351768 
*227331770 
*220131587 
*20*731225 
*220130921 

*2353311*7 


*237100000 

*2*5930*30 

«235731**1 

*229700000 
*21033329* 
*210333291 
*210333290 

*208333**8 

'♦217900000 
*217900000 
*217900000 

*2*7533082 
*2*7501231 
*21353*321 
*21353*3*1 
*21353*335 
*21353*365 
*2219J*151 


8*21672 
8*21671 
8*2167* 
8*21673 
8*21670 
8*21*75 


F-7C-077**! 
F-7C-077660 
F-7C-077663 
F-7C-077662 
F-7C-077659 
F-;C-077665 


*210532958 
*2105329g0 
*210532*60 
*210532827 
*21053308* 
*210532707 


.-HCH  EXPLDRAUOH  INC 


RECEIVED: 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
I02-* 

RECEIVED 
103 

RECEJVED 
I02-* 

RECEIVED 
103 
103 
103 
103 
103 

RECEIVED 
102-2 

RECEIVED 
102-* 

RECEIVED 
103 

102-*   103 
103 
102-*   103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVE'' 
I08-ER 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
102-*   103 

RECEIVED: 
102-* 
103 
102-* 
103 
103 
102-* 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
107-PE 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 

102-* 

103 

103 

103 
RECEIVED: 

102-*   103 
RECEIVED: 

108 

108 

108 
RECEIVED: 

103 

108-ER 

103 

103 

103 

103 

103 
RECEIVED: 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 
RECEIVED: 


02/17/8*     J*:  TX 

C  U  HEMPHIll  II  19  (GAS) 
02/17/8*     JA:  IX 

JOE  MARTIN  il 
02/17/8*     JA:  IX 

THOMAS  J  MCKEE  U  S  A  11 

USA  WILLIAM  UUIIAMS  il 

VERNON  BARTLE  13 
02/17/8*     JA:  TX 

EXXON  II 
02/17/8*     JA:  TX 

F  A  HOUETH  03 
02/17/8*     JA:  TX 

HA2EIT0N-BU5H  il 
02/17/8*     JA:  TX 

SOUTHLAND  il 

02/17/8*      JA: 

SCHOENHALS  il 
02/17/8*     JA: 

SACROC  UNIT 


TX 

ID  NO  05*39 

TX 
•10-1* 
•117-7 
i3*-8 


SACROC  UNIT 

SACROC  UNIT 

SACROC  UNIT  tSl-* 

SACROC  UNIT  i51-7 
02/17/8*     JA:  TX 

BOSUELL  PORTER  il 
02/17/8*     JA:  TX 

RAINOSEK  *Z 
02/17/8*     JA:  TX 

A  V  STAHFIELD  JR  12  I  D  620*9 

FLOYD  BILL'NGS  SR  11 

GIST  UNIT  il*l  ID  19373 

SOUTH  HUNTLEY  UNIT  ^52  ID  6*383 
02/17/8*     JA:  TX 

STATE  TRACT  17*  *l 
02/17/8*     JA:  TX 

PUNDT  02 
02/17/8*     JA:  TX 

J  T  MARTIN  il  I  D  111089 
02/17/8*     JA:  TX 

COOPER  il 
02/17/8*     JA:  TX 

PITTS-MURDOCK  12 
02/17/8*     JA:  TX 

FOSTER  CONGER  I9-i* 
02/17/8*     JA:  TX 


RICHARD  UOODUARD  il  (RRC  63993) 

02/17/8*     JA:  TX 

YOUNG  TRUST  il-* 
02/17/8*     JA:  TX 

MCUILLIAMS  il 
02/17/8*     JA:  TX 

MA5TERS0N  G-60 
02/17/8*     JA:  TX 

HENRY  ONEY  12 

MILLER  "D"  il 

VICTOR  SCHINDLER 
02/17/8*     JA:  TX 

A  MARTINEZ  03 
02/17/8*     JA:  TX 

D  J  SULLIVAN  -B" 

J  B  TUBB  B  132 

KING  RANCH  BORREGOS 

KING  RANCH  JIJERINA 

P  HOLDERRIETH  18 

RJ  KLEBERG  JR  TR  VIBORAS  110F108112 

WEST  PRODUCTION  CO  A/C  3  129 
02/17/8*     JA:  TX 

M  WILLIAMSON  02  (17599) 
02/17/8*     JA:  TX 

RODNEY  N  HAMON  "B"  i5-6-B 
JA:  TX 
"65"  il 

JA:  TX 
J  BUNN  GAS  UNIT  il  i086218 
TX 


HehPHIll  (KING  SAND)  70  0 

CLARA  DRISCOll  SOUTH  1*6.0 

DUNCAN  CEMETARt  (JAME  3*0.0 

SHElPYVIllE  EAST  (PAL  10.  0 

SHEIBYVILLE  (PAIUXY)  385  0 

UASSON  1535  0 

STEELE  MARBLE  FAILS  L  75  0 

VAUGHAN  (MARBLE  FAILS  11*. 0 

SPRABERRY  (TREND  AREA  18.0 

DARDEN  (MORROW  UPPER)  0.0 

KEllY  -  SNYDER  15.  0 

KELIY  -  SNYDER  50 .0 

KELIY  -  SNYDER  11  0 

KEllY  -  SHYDER  1*2.0 

KELLY  -  SNYDER  *8 . 0 

GIDDINGS  (AUSTIN  CHAL  0.0 

WORD  NORTH  (9900')  300.0 

ACKERLY  NORTH  ♦SB 

WILDCAT  613.0 

FOSTER  2.9 

HUNTLEY  3*00  0* 

MATAGORDA  BAY  HE  (MIO  0.0 

TROSPER  0.0 

SANDY  CREEK  (PETTET  S  30  0 

PANHANDLE  (MOORE  COUN  120.0 

HANVEY  (LAKE  SAND)  119.0 

U  A  M  (FUSSELMAH)  277.0 

CHRI'TINE  (SPRABERRY)  0.0 

ALLISON  PARKS  (U  MORR     0  0 

YOUNG  COUNTY  REG  0.0 


EL  PASO  HYDROCARB 
HOUSTON  PIPELINE 


SHELL  OIL  CO 

LONE  STAR  GAS  CO 

SUN  GAS  TRANSMISS 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  C 

VALERO  TRANSniSSI 

AMERICAN  PIPELINE 

GETTY  OIL  CO 
HOUSTOH  PIPELINE 
El  PASO  HYDROCARB 
HID  PLAINS  PEIROC 

DOW  CHEMICAL  U  S 
NORTHERN  NATURAL 
GUIF  SOUTH  PIPEII 
TRANS-PAN  GATHERI 
EL  PASO  HYDROCARB 
TEXAS  UTILITIES  F 
TEXACO  INC  . 
PALO  DURO  P  L  CO 
LONE  STAR  GAS  CO 
COLORADO  INTERSTA 

SUN  EXPLORATION  t 


il 


52  (10013) 


M-38-BD  (0*5**) 
J-13*  (108031) 


02/17/8* 

BECKEN 
02/17/8* 

WILLIS 
02/17/8* 

PEARSON  03 
02/17/8*     JA: 


JA: 


PANHANDLE  (RED  CAVE)  23.3 

WHEIAN  0.0 

HOOD  N  0.0 

MONT  (WILCOX  10-6*0)  0  0 

LAS  ANIMAS-LEFEVERE  M  70.0  ESPERANZA  TRANSMI 

PITA  (C-IO  E  SEG  II)  55.0 

SAND  HILLS  (JUDKINS)  25.0 

BORREGOS  (N-21  N-II)  170  0 

T-C  B  (1-12)  1022  0 

TOMBALL  (SCHULTZ  SE)  2*.0 

VIBORAS  (8115)  *38.0 

WEBSTER  (FRIO  6200)  80  0 

DOUBLE  ODDS  (CADDO) 

HENEFEE  (HOME  CREEK) 

CHENOT 

ROSEWOOD  (COTTON  VAIL 


TENNESSEE  GAS  PIP 
EL  PASO  NATURAL  G 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
NATURAL  GAS  PIPEL 
ARMCO  STEEL  CORP 
ENIEX  IHC 


50.0  PALO  DURO  PIPELIN 
99.0  EL  PASO  HYDROCARB 

0.0 

5.0 
17.9 


DELHI  GAS  PIPELIN 
ROSEWOOD  TRANSPOR 
PHILLIPS  PETROLEU 


TX 


HENRY  L  TUCKER  il 

NORTH  MCELROY  UNIT  i3952-F  020377 

NORTH  MCELROY  UNIT  i3959-F  i20377 

NORTH  MCELROY  UNIT  i3960-F  020377 
02/17/8*     JA:  TX 

GRAY  -A"  il 
02/17/8*     JA:  TX 

THOMAS  (03*07)  il 

THOMAS  (03*07)  i2 

THOMAS  (03*07)  i3 
02/17/8*     JA:  TX 

ESTES  E  W  0263 

ESTES  EW  il66 

GOLDSMITH  C  A  ETAl  il379 

GOLDSMITH  C  A  ETAL  11382 

GOLDSMITH  C  A  ETAL  il*09 

GOLDSMITH  SAN  ANDRES  UNIT  11*21 

M  G  GORDON  i37 


JA:  TX 
HENDERSON  III 
HENDERSON  III 
HENDERSON  III 
HENDERSON  III 
HENDERSON  III 
UNIVERSITY  LAND  21-30  019 
02/17/8*     JA:  TX 


02/17/8* 
JOHN  W 
JOHN  W 
JOHN  W 
JOHN 
JOHH 


B  n 

010 

■  It 

Oil 

an 

02 

B" 

08 

G" 

ilZ 

HALL  RANCH  (TUCKER  SA 

MCELROY 
MCELROY 
MCELROY 

HRUBETZ  (ELLEN) 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
PANHAHDLE  GRAY  COUNTY 

WARD-ESTES  NORTH 
ESTES  BLOCK  3* 
GOLDSMITH  (5600) 
GOLDSMITH  (5600) 
GOLDSMITH  (5600) 
GOLDSMITH 
SLAUGHTER  (CLEARFORK 

OZONA  S  W  (STRAWN) 
OZONA  S  W  (STRAWN) 
OZONA  S  W  (STRAWN) 
OZONA  S  W  (STRAWN) 
OZONA  S  W  (STRAWN) 
HOWARDS  CREEK  (CANYON 


0.0  REATA  INDUSTRIAL 

1 .0  PHILLIPS  PETROLEU 

1 .0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

19.0  UNION  TEXAS  PETRO 

1.0  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 

11.0  CABOT  CORP 

0.0  CABOT  CORP 

158.2  PHILLIPS  PETROLEU 

A7.7  PHILLIPS  PETROLEU 

2*.*  PHILLIPS  PETROLEU 

1.6  PHILLIPS  PETROLEU 

0.0  AMOCO  PRODUCTION 

6*0  INTRATEX  GAS  CO 

28.0  INTRATEX  GAS  CO 

20.0  INTRATEX  GAS  CO 

72.0  INTRATEX  GAS  CO 

\t.i  INTRATtX  OAS  CO 

15.0  INTRATEX  GAS  CO  ~ 


JD  NO    JA  ,DKT 


API  NO 


0  SEC(1>  SEC(2)  WELL  NAME 


FIELD  NAME 


8*21723   F-09  078000 
8*2172*   F-7B-078001 
8*21731   F-09  078009 
8*21729   F-09-078107 
S'.JU:'*   F  09  0'8003 
8*21725   F-09  07800."' 
8*.''W77   F-09-0/800* 
•8*21750   F-09-0,e!)08 
IIFNDFR'.ON  CI  AY  PRODUCTS  INC 
8*2157*   F-06-07210J   *7*0I00000 
jHINION  PRODUCTIUH  COMPANY 
8*.''1*10   F-06-075756   *;*ai31720 
HIH  PEIROLFUfl  C^PP 
8*21629   F-0*-0'6?.76 
8*2l*S0   F-7a-07*652 
-HNG  OIL  COnrAMY 

P.*2I592   F-0*-07*256 

-HUFO  PRODUCTION  CORP 

8*71556   F^lO-052505 

F-10-07*0'»5 

HUGHES 

F-01^0/72*? 


8^71591 
-HUCHCS  t 

S -.2 16*7 
-HUGHES  1 

8*J17?0 

.S.'!753 


*22373**85 
*75673I*6t 
.*773737703 
*,'2375J781 
*723700000 
*72373il*6 
*77}700D00 
*?.?373J651 


*'3*531599 
*775531939 


*?*7955628 


*73*130765 
*70t500000 


*?5053170t 


HUGHES  OIL  AND  r.«S 
F-01»077982   *r0133I939 


F-01-078033 

Ml'  .lil.S  ENTFKPm'jlS 
8'.2l5/7   F-05-0.2770 
J  A  LEONARD 


8*716 

-J.'.'ltS  L 
8'i717I3 
1.21 7 15 
'^*7171* 
«*n716 
^'."1711 
8 ':  7  !  7  1 .' 
8'.;.l*9'j 

-JOHN  L 


f- 01-0777*4 
LAMB  JR 
F-7C-0:7966 
F-7C'0/7968 
F  ;C-0. 7967 
F  7C-077969 
F-7C-07796* 
f -/C-07/965 
F-/C-07/913 
COX 


*.  01132398 
*25*95330* 

*7osioaooa 

«71053**62 
*2I055**98 
*:'10'i33955 
*7I053*235 
*71053*35I 
*;'1055**29 
*71053**«8 


*2*7730*97 


*20*13101* 
*70*1310** 


*2*1331317 


*21353*39Z 

*2*9500000 


8*''1'1*7   r  7C-C^72*9   *7383a00a0 
-ITtPH  T  D.1US0N 

«'.21(i07   f-0*-075*'>»   *71'j532169 
-KtP.R-MCOrE  CORrOiJAlION 

8iL'1693   F-lO-077890   *773300000 
■"-K.ir-SFti  PRODUCTION  CO 

8'.ri?55   F-0J-0;80*t 
-L  »  B  OIL  CO  iNC 

8*7161.^   F-0J-0/'6221 

8*71>.85   F-03-0;7C*7 
'LADD  PtIRniCUM  COP''ORATION 

8-I21796   F-7C-07875    *21053*625 
-LARIAT  OIL  (  CAS 
:  8*21778   F-7C-078005 
-M-I  PEIROltun  INC 

8*71787   F-08-078700 
-riKATIIQN  OIL  CnMPANY 

8'..-:i781   F-08-078I38 

r.iPOM«LL  CXPLOPAIION  INC 

8*71570   F-03«071*02   *722530*11 
-MtRlIN  PETROLEUM  CO^'P 

8*71*8*   F-03-0778')l   *2*813?5*2 
-MIN-TFX  rxriORAIION  CORP 

«'.71*72   F-7B-0;*396   *709330883 

MIRf.NDO  CO 

8*71571   F-0*'071750   *22*700000 

8.71572   *2'0*-071751  *22*700000 
-MISIFX  PETROLEUM 

8*21*27   F-10-076587   *22553162* 
-rOBIL  PRDG  TEXAS  I  NFW  MIXICO  INC 

8*71681   F-08077873   *750130*66 

8'.2170?   F-08'-0?79*9 
-nONSANTO  COMPANY 

8'.717)!3   F  8A-078702 

8*21655   F-02-077**8 
-HONTtiiO  OPERATING  INC 

8*21772   F-08-07799* 
-M0KRI50N  DRILLING  I  PRODUCING  CO 

8*71756   F-7C-078060   *239932561 
-NOVA  ENERGY  CORPORAIION 

8*21637   F-7B-077063   *208533798 
-PARKIR  i  PARSLEY  INC 

8*71588   F~7C-07!7** 

8*715)8   F-08  075111 

8*71671   F-7C  0765*0 

8*21602   F-08-075763 
-PATTFRiON  PEIROLtUM  INC 

8*216*7   F-03-07/627   *21*931639 
-PFCnS  OPERATORS  INC 

8*717*5   F-08-078100 
•PHILIP  B  BERRY  P/A  NO 

8*21555   F-0Z-00H55 
-PHILLIPS  PEtROLFUM  COMPANY 

8*21701   F-08-0779*7   *213500191 

8*2158*   F-06- 073063 

8*71718   F-10~077977 

8.71717   F-10-07797* 
~  8*71719   F-10-077978 
-P»aDUCtION  MANAGEMENT  ASiOC 

8*216*5   F-10-077222   *217900000 
-R  C  BENNFTT  CO 

8*21788   F-08-07822* 

8*21787   F-08-078223 
-R  K  G  ENGINLERING  INC 

8*216**   F-08-077198 
1-PALPH  L  WAY  INC 


*210503926 


*707931818 
*205700000 


*235351*53 


*?38300000 
*731700000 
*75«300000 
*231700000 


*7*9531589 
2 

*212300000 


*7*0100000 
*21950000a 
*773300000 
*223300000 


♦21353*199 

*21S53*3*7 


*237100000 


108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
108 

RECEIVED: 
102  2   107 

RECEIVED: 
103 
103 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
102* 

RECEIVED 
102-*   103 

RECEIVED 

102  « 
RECEIVED 

103 
103 
103 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
102* 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
102-* 
102-* 

RECEIVED 

103  lo; 
RECEIVED 

103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
lOB-ER 
108  ER 

RECEIVED: 
103 

RECEIVED-- 
102-* 
108 

RECEIVED: 
103 
107-PE 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 

loe 

102-3   107 

108 

108 

108 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
102-* 

RECEIVED: 


J  C  PIGG  01  ID  i225*2 
MARY  MARTIN  il  ID  i08I712 
MCCIOPE  il  ID  i0816*2 
MORION  il  ID  109*360 
R  LONG  12  ID  127920 
R  LONG  ET  AL  03  ID  1077038 
ROY  LONG  II  ID  1072298 
WILLIAM  K  MOORE  11  ID  109*187 
02/17/8*     JA:  TX 

HIGH  -    t    -    UNIT  12 
02/17/8*     JA:  TX 

H  KANGERGA  II 
02/17/8*     JA:  TX 

LOUIS  WERNER  5«W  MILL  CO  02 
W  D  SUANN  18  (18109) 
02/17/8*     JA:  IX 
TF  VAOUIILAS  RANCH  0**52 
OZ/17/8*     JA:  TX 
BRFNT  02*-* 
ELLER  013 
02/17/8*     JA:  IX 

I  A  HINNANI  M-I 

02/17/8*     JA:  IX 

WOODROW  MARSH  03 

WOODPOU  MARSH  I* 

02/17/8*     JA:  TX 

WATLEY  ET  AL  UNIT  01  RRC  0200*33 
02/17/8*     JA:  TX 
ROBFPI  PIASFK  11 
02/17/8*      JA:  TX 

HUBtR-UNIVtRSITY  "*7-21"  03 
MESA-UHIVLRSIIY  -*6-5"  05 
MESA-UNIVFRSIIY  -*6-6"  12 
UNIVERSIIY  "*6-7"  11 
UNIVIR5ITY  -51-7A-  17 
UNIVIRSITY  "5;-»A"  II 
UNIVERSITY  51-2  12 
02/17/8*     JA:  TX 
ROCKER  B  "73"  12 
02/17/8*     JA:  TX 

ANDERSON  TR-jiTFE  02 
02/17/8*     JA:  IX 

PITTS  010 
02/17/8*     JA:  TX 
CLAY  GAS  UNIT  U 
02/17/8*     JA:  TX 
BIRCUELL  01 
COX  UNIT  1  WELL  II 
02/17/8*     JA:  TX 
-TF  V  I  PIERCE  12-6 
02/17/8*     JA:  TX 

ROBINSON  "A"  01  (GAS) 


"A"  01  00*7992 


PROD 


PURCHASE* 


YOUNGFR  H  (CADDO  CONG 
RENO  (CnsGlGMlRATE) 
RIO'~S  (COHf.lOMERATE) 
HUNIER  (CONOIOMERAIE) 
CUNOIFF  COUTH 
MARINA  MAG  (CONGLOMER 
MARINA-MAG  (CONGLOMER 
FNNIS  (CONGIOMLRATE) 

CYRIL  (TkAVIS  PEAK  76 

niNOEN  U  (TRAVIS  PEAK 

BETHANY  S  U  ITRAVIS  P 
JONlS  CO'JNTY  REGULAR 

CARR  (WILCOX) 

PANHSNDl E  tMOORE  COUN 
PANHANDLE  CARSON  COUN 


10.5  LONE  STAR  GAS  CO 

1  9  lOHE  STAR  GAS  CO 

8.1  LONE  SIAR  (VAS  CO 

8*  LONE  STAR  GAS  CO 

10 .5  S0UIHWE3IERN  GAS 

7.8  SOUTHWESIFRN  GAS 

6.0  SOUTHWC JIERN  GAS 

2.0  LONE  SIAR  GAS  CO 

182.5  HENDERSON  CI  AY  PR 

500.0  TEXAS  UTILITIES  F 

214.0  TEXAS  GAS  TRANSMI 
36.0  PALO  DURO  PIPELIN 

800.0  HOUSTON  PIPE  LINf 

0.0  PANHANDLE  EASTERN 
0  0  CABOT  PIPELINE  CO 


AVIA13RS  S  (11050)  CP   275  0  HOUSTOH  PIPE  LINE 


02/17/84     JA:  TX 

EDWARDS  RANCH  "B"  03 
02/17/8*     JA:  TX 

SEIH  CAMPBELL  II 
02/17/8*     JA:  IX 

WILLIAMS  II 
02/17/8*     JA:  IX 

D  WINIERMANN  02 
02/17/8*     JA:  TX 

GLOVER  02  (OIL) 
02/17/8*     JA:  TX 

ARMOUR  LEE  H  FUIBRIGHT  01 

ARf^aUR  LEE  H  FULBRIGHT  12 
02/17/8*     JA:  IX 

RILEY-DUTCH  11 
02/17/8*     JA:  TX 

CHRISIOPHER  'It'    03 

TEXAS  UNIVERSITY  SEC  15  I  16  01610 
02/17/84     JA:  TX 

B^NK  l*-15 

SIAIE  TRACT  38  02 
02/17/84     JA:  TX 

TUBB  12 
02/17/84     JA:  TX 

CLARENCE  EAGER  12  (09904) 
02/17/8*     JA;  TX 

BABSTON  HETRS  02 
02/17/8*     JA:  TX 

HftRIGROVE  13 

NAIL  G  13 

SIAIE  "D"  -  1 

WOLCOTT  -C"  12 
02/17/8*     JA:  TX 

CUARENTA  RANCH  01 
02/17/84     JA:  TX 

COWDEN  01 
02/17/84     JA:  TX 

W  H  RUSCHHAUPT  JR 
02/17/8*     JA:  TX 

GOLDSMITH  ANDtCTOR  lK-13  121193 
•TF  HOIJARD  A  12  WELL  12 

ROSALIHD  II 

RUBIN  MCDOUELL  01 

TURNER  HARRIS  11 
02/17/8*     JA:  TX 

J  C  SHORT  (00279)  12 
02/17/84     JA:  TX 

SHEll-COWDEH  I* 

SHELL-COWDEN  OS 
02/17/84     JA:  TX 

PRICE  20-4 
02/17/84     JA:  TX 


PLFASANTON  E  (EDWARDS 
PlEASAMION  E  (EDWARDS 

INGRAM-TRINITY 

HOOKfR  CREEK  (NAVARRO 

FARMER  (SAN  ANDRES) 

FAPrL'R  (SAN  ANDRES) 

FARMFR  (SAH  ANDRES) 

FARMER  (SAH  ANDRES) 

FARMIR  (SAN  ANDRES) 

FARMFR  (SAN  ANDRES) 

FARMER  • 

SPRABFRRY  (TA) 

SHELL  POINT  (19  SAND) 

PANHANDLE  (HUTCHINSON 

CLAY  HE  (GEORGETOWN) 

lOLA  SOUTH  (SUB-CLARK 
lOl A  SOUTH  (SUB-CLARK 

OZONA  (CANYOIl  SAND) 

OTTO  (STRAUN) 

DOUBLE  "H-  (GRAYBURG) 

SOUTH  KERMIT  (DEVONIA 

FT  TRINIDAD  EAST  ( Gl E 

BONUS  (FRIO) 

GORMAN  E  (CADDO) 

HENNE-WINCH-FARRIS 
HENNF;  MINCH-FARRIS 

PANHANDI  E 

DIMMIT  (CHERRY  CANYON 
DUNE 

lEVELLAND 

LAVACA  BAY  (F-40-B) 

JAMESON  NORIH  (STRAWN 

MORRISON  (FRY) 

GRADY  ROBERTS  (MORRIS 

SPRABERRY  (TREND  AREA 
SPRAYEFRRY  (IRFNO  ARE 
SPRAYBFPRY  (IRQNO  ARE 
BRtEOlOVE  SOUIH  (SPRA 

GIDDINGS  (AUSTIN  CHAL 

HAL LEY 

EAST  MEYERSVllLE  8225 

GOLDSMITH  (CLEAR  FORK 
NORIH  HENDERSON  -  COT 
TEXAS  HUGOION  -  DOLOM 
PANHANDLE  HUTCHINSON 
PANHANDLE  HUTCHINSON 

PANHANDLE  GRAY  COUNTY 


HARPER 
HARPER 


ALPHA  (QUEEN) 


42  0  REATA  INDUSTRIAL 
42.0  REAIA  INDUSTRIAL 

0.0  DELHI  GAS  PIPELIN 

105.0  FERGUSON  CROSSING 

5  0  CROCKETT  COUNTY  G 

0  0  CROCKETT  COUNir  G 

5  0  CROCKETT  COUnTy  G 

5.0  CROCKETT  COUNTY  G 
5  0  CROCKETT  COUNTY  G 
5  0  CROCKETT  COUNTY  G 

10.0  CROCKETT  COUNIT  G 

10. 0  EL  PASO  NATURAL  C 

474.5  HOUSTON  PIPE  LINE 

4.5  GETTY  OIL  CO 

300.0  CLAJON  GAS  CO 

140.0  PRODUCER'S  GAS  CO 
140.0  PRODUCfR'S  GAS  CO 

1423.5  AMERICAN  PIPELINE 

554.4  FARMLAND  INDUSTRI 

38.3  PHILLIPS  PETROLEU 

5.9  SID  RICHARDSON  GA 

190.0  SOUTH  TEXAS  GATHE 

200.0  VENTURE  PIPELINE 

45.0  LONE  STAR  GAS  CO 

0.0  UNITED  TEXAS  IRAN 
0.0  UNITED  IFXAS  IRAN 

127.0  DIAMOND  SHAMROCK 

30.7  INTRATEX  GAS  CO 

1.1  PHILLIPS  PETROLEU 

3.0  CITIES  SFRVICE  01 
73.0  ALUMINUM  CORP  OF 

15. S  SUN  EXPLORATION  I 

76.0  LONE  STAR  GAS  CO 

0.0  UNION  TE>rAS  PETRO 

15.0  PHILLIPS  PETROLEU 

0.0 

0.0 
15.0  PHILLIPS  PETROLEU 

MO.O  PHILLIPS  PETROLFO 

14.0  CABOT  PIPELINE  CO 

15.0  TEXAS  EASTERN  GAS 

20.0  EL  PASO  NATURAL  G 
0.  0  LONE  STAR  CAS  CO 
0.0  PANHANDLE  EASTERN 
0. 0  PANHANDLE  EASTERN 
0.0  EL  PASO  NATURAL  G 

l.O  COLTEXO  CORP 

10.0  PHILLIPS  PETROLEU 
12.0  PHILLIPS  PETROLEU 

0.0  NORTHERN  NATURAL 


UMI 


ii 
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JD   NO         JA    OKT 


API    NO 

423713422* 


0   SEC(l)    SEC(2)    UELl    NAflE 


8*21635 
g'421632 
8421595 
-ROBEST  P 
8421569 
8421561 
8421568 
8421566 
8421565 
8421564 


4242953064 
4213335423 
4213355271 
4213300000 

4204100000 
4204100000 
4204100000 
4204100000 
4204100000 
4220100000 

4223700000 


8421669   F-08-077655 
-RIDGE  OIL  CO 
8421596   F-7B-074720 

F-7B-076985 

F-7B-076812 

F-7B-074719 

LAMMERTS 

F-03-068808 

F-05-064188 

F-05-068807 

F-03-066545 

F-05-066469 

F-03-065584 
-SABIO  OIL  «  GAS  INC 
8421668   F-09-077635 
-SANTA  FE-UINDSOR  PRODUCING  CO 

8421600  F-03-075198   4228731403 

8421601  F-03-075199 
-SCANDRILl  INC 

8421559   F-7B-0571»4 
-SNOU  OIL  CO 

F-7B-07708 
F-7B-077086 
F-7B-077195 
-SOUTHIAMD  ROYALTY  CO 
8421764  F-08-078093 
8421694  F-7C-077891 
-STSNLEY  OPERATING  CO 
8421611  F-7C-075791 
8421606  F-7C-075655 
-SUE-ANN  OIL  1  GAS  CO 
8421628   F-05-076593 


8421639 
8421638 
8421643 


4228731365 

4244735084 

4213335068 
4213335425 
4213500000 

4243131406 
4238330501 

4243533007 
4243533027 

4205900000 
-SUN  EXPLORATION  t  PRODUCTION  CO 
8*21690   F-08-077873   4249500000 

8421688  F-7B-077867 

8421776  F-7B-078125 

8421777  F-7B-078126 

8421778  F-7B-078127 

8421768  F-7B-078105 

8421766  F-7B-078103 

8421767  F-7B-078104 
8421775       F-7B-078124 

8421686  F-04-077865 
'   8421775      F-7B-078UO 

8*21772  F-7B-078109 

8421769  F-7B-078106 
8421771  F-7B-078108 

8421770  F-7B-078107 
8421774  F-7B-078U1 

8421689  F-04-077872 
8421699  F-8A-077922 

I  8421692  F-8A-077876 

8421560  F-09-058218 

8421633  F-7B-076859 

8421779  F-7B-078131 
8421614  F-10-076093 
8421698  F-8A-077919 

8421687  F-7B-077866 

8421780  F-7B-078I34 
8421691   F-8A-077874 

-TEXACO  INC 

8421709  F-08-077960 
8421708   F-O8-077959 

-THOHAS  C  CANAN 

8421654  F-7B-077422 
-THREE  B  OIL  CO 

8421710  F-08-077963 
-TOM  BROWN  INC 

8421616  F-7C-076'172 
-TOP  O'TEXAS  PRODUCTION  INC 

8421794  F-10-078253   4217931536 
-TXO  PRODUCTION  CORP 

8421582  F-08-073025 

8421640  F-09-077127 

8421585  F-03-073029 

8421578  F-02-072888 

8421579  F-02-072891 
8421585  F-02-073067 

-U  S  OPERATING  INC 

8421605  F-05-075572 
-UNION  OIL  COMPANY  OF  CALIF 

8421661   F-08-077507   4200335678 
-VERNON  E  FAULCONER  INC 

8421648   F-06-077302   4236500000 
-W  D  OIL  CO 

8421795  F-10-07825«r  425413107J 
-WAGNER  I  BROUN 

84217»1   F-M-I7B0S1   4245151560 
-yjPREN  AMERICAN  OIL  COMPANY 

8421695   F-7C-I77911   4210553309 
-UABREN  PE-R  CO  A  DIV  OF  GULF  OIL 

8421626   F-O"!  1^6526   42H353245 
-UILIIAM  MOSS  PROPERTIES  INC 

8421612   f-OS-O'S'eS   4251752761 
-WINBSOR  ENERGY  IMC 
"8421615   F-05  0"H15   4228731*73 
-UINM  EXPLORATION/ DuLCE  CO 

8421597   F-ll-t7*824   4250731839 

8421624  ':-01-0'6-52   4250731901 

8421625  F-01-t"6481   4250751901 
-WOODS  PE7R01EUB  CORPORATION 

8*21515   F-iav-i-a  423573139S 
-U'G  EXPLORA'ION  INC 

~  8*216-2   r-7C-377,;6  423853187* 

8421641   F-7C-077171  4238552521 

[FRIV.r  *»--Tn2  Filed  3-16-^4:  8:45  am| 
WUJNO  COO€  8717-01-0 


4242933210 
4242933580 
4242935575 
4242933670 
4242952199 
4242952714 
4242955792 
4242955515 
4242700000 
4242932191 
4242952179 
4242932180 
4242952185 
4242932736 
4242952168 
4215100000 
4207900000 
4207900000 
4249700000 
4215532672 
4213554718 
4235731342 
4221900000 
4214330788 
4214350790 
4207900000 

4210500000 

4210900000 

4242900000 
4257134001 
4243553016 


4237100000 
4233732235 
4248132504 
4223951883 
4217551760 
4223900000 

4228730855 


102-4   103 
RECEIVED; 
102-4   103 
102-4   105 
102-4   105 
102-4   105 
RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-4 

RECEIVED: 
108 

RECEIVED: 
105 
103 

RECEIVED 
105 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
105  107 
108 

RECEIVED: 

103     107 

103     107 

RECEIVED: 

107-PE 

RECEIVED: 
108 
103 
105 
105 
105 
105 
103 
103 
103 
108 
103 
103 
105 
103 
103 
103 
108 
108 
108 

108-ER 
103 
105 
105 
108 
105 
103 
108 

RECEIVED: 
108 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103     10 
RECEIVED 
103 

RECEIVED 
107-PE 
103 
101 
103 
103 
102-4 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
113 
CO  RECEIVED 
103 

RECEIVES 
113 

RECEIVED 
102-2 

RECEIVED 
102-* 
102-4 
102-4 

RECEIVED 
102-4 

KECEIVED 
103 
105 


TX 


TX 

ID  1072419 

TX 


TX 


CROWLEY-STATE  11 
02/17/84     JA:  IX 
BRADFORD  (NORTH)  tl 
C  J  HARRELL  02 
HAGAMAN  (SOUTH)  06 
LANGE  tl 
02/17/84     JA: 
DOOLEY  il-B 
DUKES  tlL 
RANSOM  tBl 
RANSOM  12-1 
RANSOM  t2L 
W  R  PARKER  13 
02/17/84     JA: 
HUFHINE5  •2-A 
02/17/84     JA: 
DAWSEY  II 
DEAN  04 
02/17/84     JA: 

PUTNAM  "A"  125 
02/17/84     JA:  TX 
TANKERSLEY  II  (OIL) 
TANKERSLEY  12  (OIL) 
VAN  ZANDT  I2A  (CAS) 
02/17/84     JA:  TX 
•TF  FLINT  ESTATE  "A"  14 
ONA  WELLS  "B"  II 
02/17/84     JA:  TX 
■TF  FLORENCE  31  03 
■TF  MASTERSON  37  12 
02/17/84     JA:  TX 

R  J  WORRELL  COrnUNITY  12 
02/17/84     JA:  TX 

AC-8  BROWN-ALTMAN  II 

ACKERS  -  STATE  (CADDO)  UNIT  119 

ALEX  DICKIE  110 

ALEX  DICKIE  111 

ALEX  DICKIE  NO  15 

BAEER-ACKERS  (CADDO)  UNIT  137 

BABER-ACKERS  (CADDO)  UNIT  146 

BABER-ACKERS  (CADDO)  UNIT  156 

CHARLES  BRANCH  113 

I  V  nONTALVO  -A-  12 

J  n  WARD  "C"  IIOI 

J  M  WARD  "C"  1102 

J  M  WARD  "C"  IIOJ 

J  M  WARD  "C"  1104 

J  M  WARD  "C-  1107 

J  n  WARD  -C"  199 

L  WENOr  14 

LEAGUE  91  PROJECT  14-5 

LEAGUE  91  PROJECT  14-8 

M  MILLER  UNIT  11 

NORTHIJEST  RANGER  UNIT  137-1 

NORTHWEST  RANGER  UNIT  158-1 

PSHICODA  -A-  II 

SOUTHEAST  LEWELLAND  UNIT  1251 

T  P  FEE  (DIAZ)  116 

T  P  FEE  (DIAZ)  118 

WRIGHT  UNIT  119-54 


02/17/84     JA: 

IX 

C  W  HOBBS  "B" 

NCT-Z  117 

CULBERSON  -D" 

FEE  15 

02/17/84     J*: 

TX 

MORSE  12 

02/17/84     JA: 

TX 

CREDO-STARK  11 

02/17/84     JA: 

TX 

-TF  HILL-RANDEE  FAUCETT  TRUST 

02/17/84     JA: 

TX 

HAYDEN  "A"  11 

(IDI  05596) 

02/17/84     JA: 

TX 

ALMA  UNSICKER 

11 

BURKE  "G"  13 

LEHRER  12 

POWERS  G-5 

5ALYER  G  U  »- 

2 

WILLIAMS  FF  - 

1 

02/17/84     JA: 

TX 

SHEILA  11  RRC 

IDI  N/» 

02/17/84      JA: 

TX 

DOLLARHIDE  UNIT  127-22-C 

02/17/84     JA: 

TX 

WERNER-SAWMILL  CO  11  ID  1 

02/17/84     JA: 

TX 

MIKE  11  (IDI 

05604) 

02/17/84     JA: 

TX 

GLASS  "D-  17- 

25 

02/17/84     JA: 

TX 

UNIVERSITY  OF 

TEXAS  2S»-1 

02/17/84      JA: 

TX 

n  F  HENDERSON 

n73 

02/17/84     JA- 

TX 

CARLILE  "45- 

12 

02/17/84     J»- 

TX 

JENSEN  17 

02/17/84     JA 

TX 

PRYOR  RANCH  113$ 

PRYOR  RANCH  1184  -  C 

PRYOR  RANCH  1184-T 

02/17/84     JA 

TX 

PLETCHER  11 

02/17/84     JA 

TX 

M  U  HICKMAN  16 

N  W  HICKMAN  18 

FIELD  NAME 

GW  (ELLENBURGER)  226.5 

RANGER  NW  (MARBLE  FAL  20. 

RANGER  (BLACK  LIME  HE  16. 

HAGAMAN  (5500)  106 

RANGER  HW  (MARBLE  FAL  7 

KURTEN  (BUDA)  0 

N  BRYAN  (GEORGETOWN)  0 

KURTEN  (BUDA)  0 

KURTEN  (BUDA)  0 

BRYAN  (WOODBINE)  0 

GUMCUllY  WEST  0 


PROD    PURCHASER 


COMPRESSOR  RENTAL 
COMPRESSOR  RENTAL 
COMPRESSOR  RENTAL 
COMPRESSOR  RENTAL 


0  FERGUSON  CROSSING 
0  FERGUSON  CROSSING 
0  FERGUSON  CROSSING 
OrfERGUSOH  CROSSING 
0  FERGUSON  CROSSING 
.0  UNITED  TEXAS  IRAN 


BOONSVILLE  CADDO  IIME    18.5  TEXAS  UTILITIES  F 

100.0  PERRY  PIPELINE  CD 
100. 0  PERRY  PIPELINE  CO 


GIDDINGS  (BUDA) 
CIDDINGS  (BUDA) 

THROCKMORTON  COUNTY  R 

REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 
SNOW  (STRAWH  UPPER) 

CONGER  PENH 
CALVIN  DEAN 

PHYLLIS  50N0RA 
PHYLLIS  SONORA 

CHENANGO  (8700) 


36.5  THROCKMORTON  GAS 


31 

0 

LONE  STAR  GAS  CO 

29 

0 

LONE  STAR  GAS  CO 

71 

0 

FLATWOOD  GAS  INC 

45.0  VALERO  TRANSMI5S1 
9.1  UNION  TEXAS  PETRO 

2*1. «  INTRATEX  GAS  CO 
194.0  INTRATEX  GAS  CO 

St. I  AMOCO  GAS  CO 


KERMIT 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

SUN  NORTH 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

GOVT  WELLS  NORTH 

SLAUGHTER 

SLAUGHTER 

BOONSVILLE 

EASTLAND  COUNTY  REGUl 

EASTLAND  COUNTY  REGUL 

ELLIS  RANCH  (CLEVELAN 

LEVELLAND 

DIAZ 

DIAZ 

LEVELLAND 

CR055ETT  (3000  CLEARF 
GERALDINE 

MUMWERLYN  (MlSSt 

CATLYNH  WEST  (CLEARED 

SAWYER  (CANYON) 

PANHANDLE  CRAY 

PECOS  VALLEY  (MCKEE) 
riLAM  NE  (CADDO  CONCL 
WHARCO-SHILIINC  (WIIC 
MORALES  (FRIO  M-3  N) 
MAETZE  (3600") 
MORALES  (4540*) 

GIDDINGS  (AUSTIN  CHAl 

DOLLARHID  (CLEAR  FORK 

BETHANY  (PETTII) 

PANHANDLE  MOORE 

CONGER  (PENN) 

BLOCK  «4  EAST  (6RAYB0 

WADDELl  (GRAYBURG) 

SPRABERRT/TRENB  AREA 

GIDDINGS  (AUSTIN  CNAl 

WINN-OUICE 

uiNN-etncE 

UINN-DUICE 

PIETCHW 

BARHHMT  (GRAYBURG) 
BARNHART  (GRAYBURG) 


0.4  CABOT  CORP 
10.0  DAMiON  GAS  PROCES 
0 . 3  DAMSON  GAS  PROCES 
7 .0  DAMSON  GAS  PROCES 
1 .8  DAMSON  GAS  PROCES 
9  0  DAMSON  GAS  PROCES 

1  .0  DA'^SON  GAS  PROCES 

2  0  DAMSON  GAS  PROCES 
3.0  WARREN  PETROLEUM 

15  0  FLORIDA  GAS  TRANS 
10  0  DAMSON  GAS  PROCES 
1 .0  DAMSON  GAS  PROCiS 
2.0  DAMSON  GAS  PRUCES 
38.0  DAMSON  GAS  PROCES 
10.0  DAMSON  GAS  PROCES 
2.0  DAMSON  GAS  PROCES 
21.0  TENNESSEE  GAS  PIP 
0.6  AMOCO  PRODUCTION 
0.6  AMOCO  PRODUCTION 
0.1  NATURAL  GAS  PIPEL 
3.0 
3  0 
350.0  TRANSWESTERN  PIPE 
21 . 0  AMOCO  PRODUCTION 
13.0  SOUTHWESTERN  GAS 
77.0  SOUTHWESTERN  GAS 
0.1  CITIES  SERVICE  01 

2.7  NELEH  GAS  t  OIL  C 
0.5  CONOCO  INC 

80.3  WARREN  PETROLEUM 

1.0  DELHI  GAS  PIPEIIN 

73.0  LONE  STAR  GAS  CO 

165.0  PHILLIPS  PETROIEU 

73.0  DELHI  GAS  PIPELIN 
30.0  J  L  DAVIS  CO 
0  0  DELHI  GAS  PIPELIN 

0  0  DELHI  GAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 

0.0  PERRY  PIPELINE  CO 

t.O  DOLLARHIDE  GASOLI 

0.0  TEHNESSEE  GAS  PIP 

60.0  DIAMOND  CHEMICALS 

68.9  TEXAS  UTILITIES  F 

1  0  J  L  DAVIS 

9.3  EL  PASO  NATURAL  G 

IS* 

It  PERRY  PIPELINE  CO 

t  I  NORTHERN  NATURAL 
0  0  VALERO  TRANSMISSI 
it  VALERO  TRANSMISSI 

1.0  J  I  BAVIS 

1.5  J  L  DAVIS 


(Vol.  No.  10851 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issupd:  M.iich  14.  19)M. 

The  following  notices  of 
determination  were  rer.eived  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.1(}4.  Negative 
determina'ions  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  pr(jduction  (PROD)  is  in  million 
cubic  fppt  (MMCF). 

Tht;  applications  for  determination  are' 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commissions  Division  of  Publi(. 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield,  Va  22161. 

Categories  within  each  NCPA  section 
are  indicated  by  the  following  codes: 


Section  102-1.  New  OCS  lease 
102-2:  Npw  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  mle) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feel  or  deeper 
107-GB:  Geopressiired  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formatiim 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Seimkin: 


■i 


NOTICE  OF  DETERMINATIONS 
ISSl'KU  M/\KrH  14.  l^Si 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELL  NAME 


NORTH  DAKOTA  INDUSTRIAL  COMMISSION 


-ADOBE  OIL  t  GAS  CORPORATION  RECEIVED 

84.-'lgS9   897           3500700000  102-2 

GULF  OIL  CORPORATION  RECEIVED 

8421*bl   899           5505501658  102-2 

KilStR-FPHNCIS  OIL  COMPANY  RECEIVED 

8421860   898           5310501025  105 

-irxAb  GAS  EXPLORATION  CORP  RECEIVED 


02/21/84     JA:  ND 

KOROOhOWY-FRYBURG  154-31 
02/21/84     JA:  ND 

ECKERT  FOUNDATION  2-5-4B 
02/21/84     JA:  ND 

AGRE  12-22 
02/21/84     JA:  ND 


8421862   930  5305501679    102-4  BRATCHER  NO  23-9 


FIELD  NAME 


BULLSNAKE 
INDIAN  HILLS 
TIOGA 
RAGGED  BUTTE 


NEW  MEXICO  OEPARTM 

-AMHEX  PETROLEUM  IHC 

8421827 

BEACH  EXPLORATION  IN 

84218'? 
-CKAtlPLIN    PETROLEUM   C 

8'.21835 

8421842 
-CIBOLA  ENEROr  CORP 

8471811 

8421812 

8421813 

8421806 

Sh21807 

842)814 

8421815 
'8421804 

8421805 

8'<21816 

8421817 

8421818 

8421819 

8421820 

8421821 

8421808 

8421809 

8<-21810 

8421.526 

8421S05 
-  8421822 

8'.21823 

8421824 

8^21825 

8421828 

CCSOCO  INC 

S4::1851 

BILLING  C(X)E  •717-01-M 


ENT  OF  ENERGY 

3002527722 

3001524588 
iriPANY 

5001522722 
5000500000 

300056)621 

5000561905 
3000561906 
3000560825 
3000561991 
3000560543 
3000561199 
5000560539 
30005609S5 
3C10560;.'i7 
3000560628 
3000560712 
3000561175 
50005t>1907 
5000561911 
3000560707 
5000560736 
J000561908 
3000';61909 
3000560875 
3000561385 
3000561/84 
3000561904 
3C00561998 
3000561992 

3002528409 


t  MINERALS 

RECEIVED 
103 

RECEIVED 
103 

•RECEIVED 
105 
108 

RECEIVED 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102  2 
102  2 
102  2 
102-2 
102-2 
102  2 
102  2 
102-2 


02/21/84     JA:  HM 
MESA  STATE  12 

02/21/84     JA;  NM 
GULF-STATE  II 

02/21/84     JA:  NH 
E  J  GARNER  II 
STATE  5-8-53  15 


WEST  REEVES  flUEEN 

CAVE  GRAYBURG  (SAN  AN 

EAST  CARLSBAD  (UOLFC* 
CHAVEROO  (SAN  ANDRES) 


PROD   PURCHASER 

ISt.t  NORTHERN  GAS  PROD 
•S.t 

S3.«  AniNOK  USA  INC 
t.t  PHILLIPS  PETROIEU 

IS.l  UNITED  GAS  PIPEII 
t.t 

245.  t 

».«  CITIES  SER¥ICE  01 


02/21/84 

CB  PLAINS  11 

CB  PLAINS  12 

CB  PLAINS  15 

CX  PLAINS  II 

Ct  PLAINS  13 


JA:  NM 


102  2 
102  2 
102  2 
102  2 
102-2 
102-2 
102-2 
102-2 
102-2 
102  2 
102-2 

RECEIVED: 
103 


WHITE  II 

WHITE  12 

WHITE 

«MITE 

WIUTE 

WHITE 

WHITE 

WHITE 

WMITE 

WHITE 
MABEl  II 
MABEL  12 
MABCl  15 
M'?tL  16 
PLAINS  29  II 
PLAINS  29  12 
PLAINS  29  13 
PLAIrtS  Z9 
PLAINS  29 
PLAINS  29  16 
02/21/84     JA: 
STATE  E  112 


II 
12 

II 
12 
13 
15 

17 
18 


14 
15 


NM 


JALHAT 


PECOS 

RIVER 

GAS  P 

PECOS 

FIVER 

GAS  P 

PECOS 

RIVER 

GtS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

RTVER 

GAS  P 

PECOS 

RIVE..- 

GAS  P 

PECOS 

RlVfP 

GAS  P 

PECOS 

R'VFP 

CAS  P 

PECOS 

RlVEk 

GtS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

PECCS 

RIVER 

GAS  P 

PECOS 

R'.'ER 

GAS  P 

PECOS 

RiVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

PEcas 

RIVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

FIVER 

GAS  P 

PECOS 

RTVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

RIVER 

CAS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

PECOS 

RIVER 

GAS  P 

LANCIIE  H»TT 

t.l 

PHIllIPS  PETROIEU 

UMi 
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JD  NO    JA  DKT 


API  NO 


D  SECll)  SEC(2)  MELL  NAME 


IO02S000O0 
MEWJEXICO  INC 
3r»CS2«51i 


-EXXON  CORPORATION 

8i?1838  5002500000 

gii-'lgj;  3002500000 

-FREO  POOL  OPERATING  CO 

8*21802  J002528045 

-GULF  OIL  CORPORATION 

g«218J4  3002509*68 

-HIGHLAND  PROOtJCTlOM  CO 

8*218*0  3002528210 

8*21839  3002528127 

-MSRALO  INC 

8*21835 
-rOSIL  PROG  TEXAS  t 

8*21830 
-PHILLIPS  PETROLEUM  COMPANY 

8*218**  3»»2527*27 

8*218*3  3002527*2* 

-STEVENS  OPERATIUfe  CORP 

8*21829  ^000561872 

-SUN  EXPLORATION  (  PRODUCIION  CO 

8*2183*  3002500000 

-TEXACO  INC 

8*218*1  300*50897* 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

-ALSID  OIL  t    GAS  DEVELOPMENT  CO 

8*219*7  3409921*7* 

-APPALACHIAN  EXPLORATION  INC 


RECEIVEDi 
108 
108 

RECEIVED: 
102-2 

RECEIVEO- 
108-PB 

RECEIVED: 
103 
103 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
108 
108 

RECEIVED 
102-* 

RECEIVED 
108 

RECEIVED 
108 


8*21957  3*15321579 

8*21950  3*15321190 

8*219*8  3*103232*5 

8*219*9  3*127250*1 

8*21955  3*153215*7 

8*21953  3*15521521 

8*2195*  5*15321522 

8*21951  3*15521**6 

8*21952  3*15321**7 

8*21958  5*15321582 

8*2195*  5*15321579 

-ATUOOD  RESOURCES  INC 

8*21959  3*03125210 

-BELOEN  (  BLAKE  t  CO  83 

"  8*219*0  5*019216*2 

-CLINTON  OIL  CO 

8*22009  3*12726165 

8*22011  5*15323155 

8*22010  5*12726166 

8*22012  5*15522557 

8*22015  5*15522*23 

8*22008  3*00722*21 
:-CNG  DEVELOPMENT  CO 


5*05520615 
ASSOC  INC 

5*15525125 


8*21961 
-DAVID  A  WALDRON 

8*219*2 
-DOVER  OIL  CO 

8*21965 
-ENTE«!FRISE  ENERGY  CORP 

8*2196* 
-ENVIROGAS  IMC 

8*219*5 

8*219*6 
-EVESFLOH  EASTERN  INC 

8*21967 
-GREENLAND  PARTNERSHIP 

8*219*5 

8*219** 
-HILLTOP  DEVELOPMENT  CORP". 

8*219*8  5*1192*669 

-INTERSTATE  ORIlLIHfi  INC 

8*219*9  5*08523392 

-IRVIN  PRODUCING  COMPANY 


3*16727*7* 

> 

3«11926S2* 

5*00922550 
5*.00922866 

3*15725959 
5* 

5*12726020 
5*12726025 


8*21970 
-JADOIL  INC 

8*21971 
-LEADER  EQUITIES  INC 

8*21972 

8*21973 
-LOTAK    PETROlEtin    INC 

8*21978 

8*2197* 

8*21975 

8*21977 

8*2197* 
-MARK  RESOURCES  CORF 

8»2198» 

8*21981 

8*21979 
-MERIDIAN  OIL  *  GAS  ENT 


3*11926001 

5*05125028 

5*115255*5 
5*11926855 

5*11525272 
3*05520620 
5*05520569 
5*05520622 
5*05520557 

5*00722375 

3*00722*25 

5400722267 

INC 


8*21982  5*00722507 

-NEU  FRONTIER  EXPLORATION  INC 


8*22025 

8*22025 

8*2202* 
-tlOBLE  OIL  CORP 
*  8*2198* 

8*21985 
-NORTHEASTERN  ENERGY 

8*21986 
-ONEAL  PETROLEUM  INC 

8*21987 
-OXFORD  OIL  CO 

8*22014 
:  8*22015 


5*12125063 
5*157258*5 
5*15522296 

3413522282 
J413525165 

5410525*69 

5*11523225 

3*03125165 
3*0892*782 


02/21/8*     JA:  NM 

NEU  MEXICO  "S"  STATE  027  ' 

NEU  MEXICO  "S"  STATE  03* 
02/21/8*     JA:  HM 

PEARl  STATE  »1 
•2/21/8*     JA:  NM 

MANDA  (NCT-C)  »1 
02/21/8*     JA:  NM 

DOUBLE  "SS"  II 

J  A  KOONTZ  il 
02/21/8*     JA:  NM 

SAMANTHA  "7"  STATE  03 
02/21/8*     JA:  NM 

NORTH  VACUUM  ABO  UNIT  0236 
02/21/8*     JA:  NM 

E  VAC  GB/5A  UNIT  TRACT  29**  1005 

EAST  VACUUM  GB/SA  TRACT  2185  0002 
02/21/8*     JA:  MM 

SUN  DIAMOND  11 
02/21/8*      JA:  NM 

ELLIOT  -B-  tl 
02/21/8*     JA:  MM 

NEU  MEXICO  COM  "J"  UELL  II 

«i(it««»>ii<<«««>i)<<>»>«  •>•■•<■■«••'*><<■ 
RECEIVED:   02/21/8*     J» :  OH 
U7-TF         J  I  E  GREENEISEM  02 

RECEIVED:   02/21/8*     JA :  ON 
107-IF  BORSTEIM  II 

107-TF         CIE5ICK  UNIT  11 
107-TF         COLLINS  UNIT  II 
107-TF         D  MANES  II 
107-TF         GOSON  UNIT  11 
107-TF         LOCH  RAVEN  UNIT  12 
107-TF         LOCH  RAVEN  UNIT  15 
107-TF         RCfllG  RD  INC  12 
-107-TF         ROMIG  ROAD  INC  11 
107-TF         SCEOLEUSKI  UNIT  11 
107-TF         UEBB  UNIT  II 

RECEIVED:   02/21/84     JA:  OH 
105     107-TF  O'BRYON/BURCH  12 
RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  U  t  V  UORLOCK  ET  »L  COMM  12-1559 

RECEIVED:   02/21/8*     JA:  OH 
107-TF         A  ELLIOTT  12-8*8 
107-TF         BRIMFIELD  POULTRY  FARM  Il-TIB 
107-TF         N  SPENCER  UNIT  11-8*9 
107-TF         J  BOLEK  15-681 
107-TF         R  KING  UNIT  11-7*1 
107-TF         U  GANGER  UNIT  11-715 
RECEIVED:   02/21/8*     JA :  OH 
105     107-TF  R  C  DIEDRICH  II  CHGD  0514 

RECEIVED:   02/21/8*     JA:  OH 
U7-IF         SCHUUR  UNIT  II 

RECEIVED:   02/21/8*     JA:  OH 
105  RAYMOND  MATMIS  11 

RECEIVED:   02/21/8*     JA:  OH 
115     107-TF  OHIO  POWER  12* 

RECEIVED:   02/21/8*     JA:  OH 

103     107-TF  PEABODY  COAL  1130 

105     107-TF  PEABODY  COAL  I7D 

RECEIVED:   02/21/8*     JA:  OH 

105     107-TF  DEMUTH  11 

RECEIVED:   02/21/8*     JA:  OH 

107-TF         JONES  COAL  CO  I* 

107-TF         JONES  COAL  CO  15 

RECEIVED:   02/21/8*     JA:  OH 

105  ROBERT  THOMPSON  11 

RECEIVED:   02/21/8*     JA:  OH 
105  PARKER  RINE  11 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  VIRGIL  SLACK  11 

RECEIVED:   02/21/8*     JA:  OH 
107-TF        DONALD  J  1  MARCIA  5  LOWE  12 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  DANIELSON  ll-B 
103     107-TF  FRED  MORRIS  11 

RECEIVED:   02/21/8*     JA:  OH 
107-TF         E  FOGLE  II 
107-TF         J  RAJKI  12 
107-TF        R  ANDERSON  UNIT  II 
107-TF  RIFFETT-THOMAS  UNIT  01 

107-TF         S  WILLIAMS  II 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  H  GOLDSMITH  11 
105     107-TF  JIG  DOUGHERTY  11 
105     107-TF  WESCOTT-CELITTI  UNIT  11 

RECEIVED:   02/21/8*     JA :  OH 
105     107-TF  L  C  KENNEDY  UELL  11 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  JAMES  URWIN  11 
105     107-TF  P  OIIIGLEY  II 
105     107-TF  PEIRELLA-AHATO  UNIT  12 

RECEIVED:   02/21/8*     JA:  OH 
107-TF  HOLIENBACH  II 

107-TF  ZAVINSKI-DAVEY  TREE  II 

RECEIVED:  02/21/8*  JA:  OH 
105  107-TF  KOONTZ  UELL  NO  1 
RECEIVED:  02/21/8*  JA:  OH 
105  107-TF  MORRIS  HEIRS  111 
RECEIVED:  02/21/84  JA:  OH 
107-TF  RAYMOND  FRY  11 
105  RICHARD  GOCKENBACH  01 


FIELD  NAME 


DRINKARD  AND  UANTZ  AB 
DRINKARO  AND  UANTZ  AB 

UNDESIGNATED  SCHARB 

JALMAT  GAS 

JAimr  (YATES-SEWEH  R 
JALMAT 

BAUn  UPPER  PEMH 

VACUUM  ABO  NORTH 

VACUUM  GB/SA 
VACUUM  GB/SA 

PECOS  SLOPE  ABO 

BLINEBRY  1  PENROSE  5K 

AZTEC-PICTORED  CLIFFS 


SMITH 

BATH 

BATH 

UADSUORTH 

THORN 

COPLEY 

COPLEY 

COPLEY 

COVENTRY 

COVENTRY 

COPLEY 

COPLEY 


PROD   PURCHASER 

I  0  EL  PASO  NATURAL  G 
0.0  GETTY  OIL  CO 

0.0  UARREN  PETROLEUM 

15.7  NORTHERN  NATURAL 

48. 0  EL  PASO  NATURAL  G 

12.8  EL  PASO  NATURAL  G 

17.5  UARREN  PETROLEUM 

56.0  PHILLIPS  PETROLEU 

1  .0  El  PASO  NATURAL  G 
1.0  EL  PASO  NATURAL  G 

201.0  TRANSUESTERN  PIPE 

9.0  GETTY  OIL  CO 

19.0  EL  PASO  NATURAL  G 


COSHOCTON 

BROUN 

BEARFIELD 

BRIMFIELD 

BESRFIELD 

BRISTOL 

BRISTOL 

PLYMOUTH 


MONTVILLE 

BRIMFIELD 

PALMER 

NEUTON 

DOVER 
DOVER 

GOSHEN 

COAL 
COAL 

JACKSON 

JACKSON 

NEUTON 

CLARK 

MEIGSVILLE 
HIGHLAND 

CENTER 

CLARIDON 

HUNTSBURC 

CLARIOOM 

CLARIDON 

CONNEAOT 

SHEFFIELD 

KINGSVILLE 

ANDOVER 

NOBLE 

UASHINGTON 

BRISTOL 

FREEDOM 
FREEDOM 

UADSUORTH 

CALDWELL  SOUTH 

JACKSON 
BOWLING  GREEN 


I5.B 


18. 

18. 

9. 

0. 

76. 

56 

75- 

91  . 

54 

5* 

5*. 

15. 

56 

10. 

10. 

10 

10 

10 

10. 

*. 

20 

0 

27 

18 

18 

0 

15 

15 

2 

565 

IB 

12 

15 

12 

20 

2* 

24 

24 

24 

50 

50 

50 

11 

0 

0 

0 

20 

20 

20 

50 

8 

10 

0 

JDS  ENERGY  CORP 
JDS  ENERGY  CORP 
JDS  ENERGY  CORP 
JDS  ENERGY  CORP 
JDS  ENERGY  CORP 
JDS  ENERGY  CORP 


TEXAS  EASTERN  TRA 


FORAKER  GAS  CO  IN 
FORAKER  GAS  CO  IN 

NATIONAL  GAS  t  01 

COLUMBIA  GAS  TRAN 

NATIONAL  GAS  (  01 

COLUMBIA  GAS  TRAN 


EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 


YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 

PARK  OHIO  INDUSTR 
PARK  OHIO  INDUSTR 

EAST  OHIO  GAS  CO 

EAST  OHIO  GAS  CO 
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JD   NO         JA    DKT 


API    NO 


D   SEC(l)    SEC(2)    HELL    NAME 


-P/T    DRILLING  JOINT    VENTURE 
8*21988  5*00722585 

-PENN-OHIO   ENERGY   CORP 
8*21989 


OH 


8*21991 

8*21991 
-POI  ENERG^  INC 

8*21995 

8*21994 

8*21992 
-PROGRESSIVE  OIL  t  GAS 

8*21995 
-R  GENE  BRASEl  DBA 

8*21997 

8*2199* 


5*05520500 
3*05520501 
5*055205*9 

5400722**8 
5*05520*10 
5*00722*25 
INC 

5*00922*91 
BRASEL  t  BRASEL 
5*05320518 
3*05520288 


-STOCKER 
8*21998 


I  SITLER  INC 


-THE  BEHATTY  CORPORATION 


3*15725872 


RECEIVED:   02/21/84     JA: 
107-TF        R  J  ARNOLD  11 

RECEIVED:   02/21/84     JA :  OH 
105     107-TF  EUGENE  PETERSON  II 
105     107-TF  EUGENE  PETERSON  12 
1*5     107-TF  STIILUELL  12 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  GUMAH  IRM-1 
105     107-TF  TAYLOR-ZIMMERMAN  IRM-2 
105     107-TF  U  ZAEBST  IRM-2 

02/21/8*     JA:  OH 

KENNETH  I  DIANA  BROOKS  15 
02/21/8*     JA:  OH 
MCKINNEY  01 
MCKINNEY  12 
02/21/84     JA:  OH 
-TF  SPRING  UNIT  11 


RECEIVED: 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
105     107- 


RECEIVED:   02/21/84 


JA:  OH 


8*22005 

8*21999 

8*22003 

8*2200* 

8422002 

8*22001 

8*22000 

8*2200* 

8*22007 
-THE  MUTUAL  OIL  I 

8*21985 
-TIGER  OIL  INC 

8*22016  5*12125095 

-VICTOR  MCKENZIE  DRILLING  CO  INC 

8422017  5411926775 

-VIKING  RESOURCES  CORP 

8*22020 


5*11926800 
5*11522268 
5411926149 
5*11926150 
5*11926050 
5411925807 
5*11523235 
5*1212505* 
5*12125064 
GAS  COMPANY 

5*15725926 


105     107-TF  D  SHOOK  II 
105     107-TF  D  UEAVER  11 
105     107-TF  F  FRAZIER  I*  . 
105     107-TF  F  FRAZIER  16 
105     107-TF  H  GARBER  II 
105     107-TF  MURREY  UNIT  II 
105     107-TF  OHIO  POWER  11-12 
105     107-TF  OHIO  POWER  19-112 
105     107-TF  5IM0ND5  11-2 

RECEIVED:   02/21/8*     J»:  OH 
105     107-TF  LIGGETT  15 

RECEIVED:   02/21/8*     JA:  OH 
107-TF  R  SCHAFER  12 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  UILSON  UNIT  II 

RECEIVED:   02/21/8*     JA:  OH 
105     107-TF  BOOTH  UHIT  15 
105     107-TF  BOOTH  UNIT  16 
105     107-TF  COSTAHZO  UNIT  II 
105     107-TF  RONKE  11 

RECEIVED:   02/21/84     JA :  OH 
105  CHARLES  DAVIS  UNIT 

OKLAHOMA  CORPORATION  COMMISSION  ........ 


8*22019 
8*22021 
8*22018 
-WILLIAM 
8*22022 


5*08520512 
5*08520511 
5*15321596 
5*08520*82 
KIDD  PRODUCTION  CO 

5*0892*862 


•  1 


■-BAILEY  PETROLEUM  CORP 

8*21957  26608  551112**20 
-BRENNEIS-SMITH  OIL  *  GAS  INC 

8*2195*  26558  5505121175 
-COMBINED  RESOURCES  CORP 

8*21951  26610  5505121154 
-CUE5TA  ENERGY  CORP 

8*21956  26*23  5505520755 
r-DECK  OIL  CO 

8*21938  25650  5506500000 
-FLINT  J  A 

8*21929   26*15         3^06521769 

8*21928   2661*         3506521965 

8*21930  26612  5510721*88 
-HARPER  OIL  COMPANY 

8*21955  265*4  3510920789 
-JERRY  SCOTT  DRILLING  CO  INC 


8*2194*  26515 
-NAVAJO  DRIllING  CO 

8*219*1  2*591 
-P  A  MCGINLEY 

8*21935   26625 


550*52181* 


INC 


5510920722 


-PETRO-LEUIS  CORPORATION 


5505725120 


55095227*1 


351*52255* 
551*5225*7 


8*219*5   2651* 
-SKI  ENERGY 

8*219*0   2*000 

8*21959   25999 
-THE  WIL-MC  OIL  CORP 

8*21952   26607         55U900000 
-TRIGG  DRILLING  COMPANY  INC 

8*219*2   2555*         551*920361 


RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-* 

RECEIVED 
105 
105 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
I02-* 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 
105 

RECEIVED: 
105 

RECEIVED: 


JA:  OK 


02/21/84 

GREEN  01 
02/21/84     JA: 

PALMER  "A"  II 
02/21/8*     JA: 

DEEDEE  01-9 
02/21/84     JA: 

KUGEL  II 
02/21/84     JA: 

SOMMERVILLE  11 
02/21/8*     JA:  OK 

JESS  CAMP  11 

PLATT  II 

RIVERSIDE  II 
02/21/8*     JA: 

SflTH-GREER  15 
02/21/8*     JA:  OK 

TURNER  I5A 
02/21/8*     JA:  OK 

HORSESHOE  ACRES  11 
02/21/8*     JA:  OK 

ANTKIS  I* 
02/21/8*     JA: 

UHITE  14-2 
02/21/8*     JA: 

SKI  11-8 

SKI  A2-9  11 
02/21/8*     JA: 

COUGER  11 
02/21/8*     JA: 

OVERSTREET  01 


OK 
OK 


OK 
OK 


OK 


OK 
OK 


OK 
OK 


-ALAMCO  INC 

RECEIVED: 

8*21901 

4704111997 

108 

-ARABIE  INC 

RECEIVED: 

8*21926 

47087055*2 

108 

-ASHLAND  EXPLORATION 

INC 

RECEIVED: 

8*21919 

*703901980 

108 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 

8*21922 

*700100229 

108 

8*21921 

4704102530 

108 

8*21925 

*703302157 

108 

-DON  UALL  LEASING  CO 

RECEIVED: 

8421927 

4708506552 

105 

-FOSTER  MCKENZIE  CO 

RECEIVED: 

8*21904 

4710300371 

108 

8*21905 

4710300581 

108 

8*21902 

4710300566 

108 

-HAUGHT  INC 

RECEIVED: 

8*21916 

4708505615 

108 

8*21912 

4708506518 

108 

8*21914 

4708505477 

108 

8421915 

4708505578 

108 

842191S 

4708505270 

108 

cvjj..         ^^.,,^..-,.    107-DP         - 

OREGON  DEPARTMENT  OF  GEOLOGY  I  MINERAL  INDUSTRIES  ..>,........ 

-REICHHOLD  ENERGY  CORP  RECEIVED:   02/21/84     JA:  OR 

8*21865  5*00900116    102-2  COLUMBIA  COUNTY  25-22 
,,,,,,,».,,«»,,i.».».»»«««ir)i»»»»>iin<in(»»»i<»««»«  ««»«»•«'««»««•»'<«»»'<"«•<«'"' 

».i'^^:.ri:si::i:.s^:t»:'"i»'.»»"... ««««•"« 

02/21/84     JA:  UV 
A-555 

02/21/84     JA:  UV 
E  L  GREENLEAF  11 

02/21/84     JA:  UV 

EASTERN  CAS  t    FUEL  129  -  056400 

02/21/8*     JA:  UV 

HERBERT  BENNETT  107*0 

L  U  DAVIS  125*6 

NORA  E  DAVISSON  12*07 

02/21/8*     JA:  WV 
SANDERS/KIBBEE  II 

02/21/8*     JA:  UV 

HIGGINBOTHAM  II  (BOA)  PERMIT  0571 
HIGGINBOTHAM  IIA  C80A)  PERMIT  581 
HIGGINBOTHAM  15  (BOA)  PERMIT  54* 

02/21/84     JA:  UV 

A  U  FLESHER  HEIRS  H-1526 
C  I  C  SUADLEY  H-988 
C  SUADLEY  H-1515 
CHARLES  UOLFE  H-670 
GARY  LAYFIELD  H-12*7 


FIELD  NAME 

PROD 
40  0 

PURCHASER 

ROME 

CLARIDON 
CLARIDON 
HUNTSBURC 

0  I 

0  0 

1  0 

EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 
PANHANDLE  EASTERN 

UILLIAMSFIELD 
HAMBDEN 
CHEPRY  VALLEY 

56  1 
50  -0 
51.0 

EAST  OHIO  GAS  CO 

BROOKS 

20  0 

TENNESSEE  CAS  PIP 

I.O 
1.0 

COLUMBIA  CAS  TRAN 
COLUMBIA  GAS  TRAN 

YORK 

12.0 

PANHANDLE  EASTERN 

BLUE  ROCK 
MEIGSVILLE 

ADAMS 
ADAMS 
UNION 
UNION 

40.0 
55.0 
40.0 

25.0 
50.0 
35.0 

COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 
COLUMBIA  GAS  TRAN 
CLINTON  AMERICAN 
CLINTON  AMERICAN 

CENTER 

JACKSON 

JACKSON 

40.0 
40.1 
40.0 

UNION 

*  0 

EAST  OHIO  GAS  CO 

NOBLE 

20.1 

EAST  OHIO  GAS  CO 

PERRY 

120.0 

COLUMBIA  GAS  TRAN 

PERRY 
PERRY 
COPLEY 
PERRY 

50  0 
50.0 
50.0 
50.0 

REFORM  AREA 


10. 0  COLUMBIA  GAS  CO 


UEST  HOFFMAN 

108. 1 

PHILLIPS  PETROLEU 

EAST  LAUTON  FIELD 

20.0 

MANN  INDUSTRIES  I 

FORT  SILL 

1B2.S 

DELHI  GAS  PIPELIN 

S  U  lAHONT 

10.0 

FARMLAND  INDUSTRl 

SOUTHWEST  STUART 

0  0 

ARKANSAS  LOUISIAN 

YEAGER 

HORNS  CORNER 
UEST  ALABAMA 

485.0 
462.0 
152.0 

MEGA  NATURAL  GAS 
MEGA  NATURAL  GAS 
PUBLIC  SERVICE  CO 

U  EDMOND 

25.0 

PHILLIPS  PETROLEU 

CREASY  CREEK 

54.8 

UELLHEAD  ENTERPRI 

t.O 

PHILLirS  PETROLEU 

HANNFORD 

182.5 

45.9 

NORTHWEST  CENTRAL 

0.0 
0.0 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

N  E  LANGSTON 

7.8 
0.0 

EL  GRANDE  PIPELIN 

MIST  GAS  FIELD 

COURT  HOUSE  DISTRICT 

HARPER  DISTRICT 

PAINT  CREEK 

UNION 

FREEMANS  CRK 
GRANT 

ClAY 

GRANT  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 

MURPHY  DISTRICT 
MURPHY  DISTRICT 
MURPHY  DISTRICT 
MURPHY  DISTRICT 
UNION  DISTRICT 


750.0  NORTHUEST  NATURAL 

59.0  CONSOLIDATED  GAS 
15.0  ROARING  FORK  GAS 

20.0  COLUMBIA  GAS  TRAN 

8.0  GENERAL  SYSTEM  PU 
7.0  GENERAL  SYSTEM  PU 

21.1  GENERAL  SYSTEM  PU 

90.0  CONSUMERS  GAS  UTI 

16.5  EQUITABLE  GAS  CO 
1*  5  EQUITABLE  GAS  CO 
16.5  EQUITABLE  GAS  CO 

20.1  PENOVA  PIPELINE 

28.0  ROARING  FORK  GAS 
12  0  ROtRING  FORK  GAS 
20  0  ROARING  FORK  GAS 

11. 1  PENOVA  PIPELINE 


UMI 
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JD  NO    J»  DKT 


API  HO 


0  SECd)  SEC<2)  UEll  MAHE 


a<i2I417  «70830;644 

8*21*18  ♦708505587 

8^21905  *700701*9* 

8<i21906  ♦700701*95 

8*21907  ♦700701*96 

8*21908  ♦700701517 

8*21909  ^700'01518 

8*21910  *70850573I 

8*21911  «70«50'i739 

-J  I  J  EMTERPBISE5  IMC 
8*21920  4703301159 

-PANTHER  CREEK  LIlilTED  PARTNERSHIP 
8*21898  *70*708270 

-PANTHER  CREER  ITO  PTHSP  12 
8*21900  *70*'03865 

8*21899  *70*786600 

-PEARE  OPERATING  CO 
8*21896 
8*21895 

-SIS  LTD  PINSP  13 
8*21897 

-UNDERUOOD  JOHN  H 
8*21925 

-UNITED  OPERATING  COMPANY 
8*2192*  *7«85951*6 

»•  OEPI  OF  THE  INTERIOR.  BUREAU  OF 

-MIDLANDS  GAS  CORPORATION 


*703905982 
*703903966 


♦703328880 
*701701239 


108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108 


M  5  UILSOH  H-1331 
HARRY  nOATS  H-1327 
HENRY  J  UYNKOOP  H-93I 
HENRY  J  HYNKOOP  H-932 
HENRY  J  UYNKOOP  M-933 
HENRY  J  UYNKOOP  H-990 
HENRY  J  UYNKOOP  H-991 
nOATS  H-1335 
SIPlnONS  H-787 

JA:  UV 


UV 


UV 
•  3 

UV 


8*21857      n    303-3 
8*21853      r)252-J 
8*21851      nH8-J 
8*21852      n   239-3 

-TRICENTROL    UNITED 
8*21855      n   297-J 
8*21856      n302-3 

-GETTY    OK    COMPANY 
8*2185*      ND257-5 


2507121836 
250712120* 
250712170* 
2507121520 
TAIES  INC 

25'0<1222*I 
250052213* 

53007003S9 


02/21/8* 

8-80 
02/21/8*     JA:  UV 

DAVIS  tl 
02/21/84     JA:  UV 

nuiiiNS  11 

nULlINS  12 
02/21/8*     JA: 

HOY  il-A 

UAIKER  Il-A 
02/21/8*     JA: 

PIGOri  SIS 
02/21/8*     JA: 

D  R  UILCOX  13 
02/21/8*     JA:  UV 

FIORA  OVERFIFID  tl 

LAND  MANAGEMENT,  BILLINGS.  MI 

RECEIVED:  02/21/8*     JA :  MT   H 
108  2*61  FEDERAL  2 

108  2551-1 

108  2670  FEDERAL  2 

102-*         2962-1 

RECEIVED:  02/21/8*     J*:  MI   M 
103  U  S  22-13 

102-*         U  S  6-16  (26N-19E) 

RECEIVED:  02/21/8*     JA:  ND   H 
102-2         MYSTERY  CREEK  •1-16D 


»•  CET  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  R05UELL.  NM 


-ARCO  OIL  AND  GAS  COMPANY 
8*21876   NM  0052-83    300150*236 
8*2187*   Nn-C031-83    300150*226 

-BELCO  PETROLEUM  CORPORATION 
8*2186*   RNM  0031-83   30D1521052 

-BILL  J  GRAHAM 
8*21888   RNM  0185-85   30015?l«77 

-CITIES  SERVICE  OIL  I  GAS  C:^RP 
8*21889   RNM  ni62-83   30015C0871 

-CONOCO  INC 
8*21868   RNM-01'5-85   3002506*57 


8*21867 
8*21870 
8*21871 
8*21873 
8*21872 
8'<21892 
8*21865 
8*21893 
8*2189* 
8*21866 


RNM-017*-83  3002 

RNMCt!'j*-8JPB  !002 

RNMOaiO-8-rB  3002 

RNn0026-8iPB  50C2 

RNM0*66  85PB  3002 
-83PB 


522180 

50S796 
50S796 
506796 
50*852 
50*8'?2 
53'.*62 
52*7*5 
52*7*3 
509526 


RNM5006-83PB  303 
RNM  0132-83   303 

RNr-noos-BSPB  3007 

RNria*67  83PB  300 
RNM  0183  83   3002 

-DAVID  FASKEN 
8*21386   RNM  0772-83   30015215*7 

-EL  PASO  NATURAL  G»5  COr^PANY 
8*21869   NM-000*-85ER  3002500003 
8*21887   RNM-0205-83   30^2500000 

-GULF  OIL  CORPORATION 
8*21891   RNM  *;8-83    3001523137 
8*21890   RNM-005*-«3   3001522512 

-JUBILEE  ENERGY  CORP 
8*21875   NM-052183103  3002528069 

-PHILLIPS  PETROLEUM  COMPANY 
8*21877   NM-0221-83    30005208*6 

-SOUTHLAND  ROYALTY  tO 
8*21878   RNM-010;-85   3032500*27 
8*21881   RNM-0136  85   33315232*1 
8*21879   NM  0056  83    300152*391 

-TEXACO  INC 
8*21881  RNM-003*7-83  3002500000 
8*21880  RNM-00i6-83  3032500303 
8*21885  RNM  0052-83  3002500000 
8*21882  RNM-0050-83  3001500000 
8*2188*   RNM  0053-83   5001500000 


RECEIVED: 
138 
108 

RECEIVED: 
I  OS 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
MS 
108 

138-PB 
1P8-PB 
108-PB 
108  FB 
108-PB 
108 

108-PB 
108-PB 
108 

RECEIVED: 
108 

RECEIVED: 
108-ER 
108 

RECEIVED: 
103 
108 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
IGS 
108 
103 

RECEIVED: 
105 
108 
138 
108 
108 


02/21/8*     JA:  NM   L 

U  D  MCINTYRE  "C"  It 

U  D  MCINTYRE  "C-  12 
02/21/8*      JA:  NM  .  L 

HUDSON  FEDERAL  11 
02/21/8*     JA:  NM   L 

ROSS  DRAW  UNIT  15-Z 
02/21/8*     JA:  NM   I 

GOVER-JMENT  R  II 
02/21/8*     JA:  NM   I 

HAiJK  B-1  II 

LANGLIE  MATTIX 

lOCKHART  A-27  112 

LOCKHART  A-27  112 

LOCKHART  A-27  112 

LOCKHART  B-31  I* 

LOCKHIRT  B-31  •* 

ML1ER  B-*  II 

SEMU  EUMONI  191 

ScMU  EUMOMT  191 

STEVENS  B  I* 
02/21/8*     JA:  NM   I 

FEIL  FEDERAL  II 
02/21'8*     JA:  NM   L 

GREGORY  FEDERAL  A  II 

JUSIIS  BC  FEDbRAL  COM  13 

02/21/8*      JA:  NM   I 

MARSUARDT  FEDERAL  13 

PACHECO  FEDERAL  13 
02/21/8*     JA   NM   I 

EXXON  A  FEDERAL  II 
02/21/8*     JA:  NM   I 

DA71S  N  I* 
02/21/8*     JA:  NM   I 

BR!N50N  R  FlDCRAL  12 

CITGO  5  FED  COM  II 

DALE  H  PARKE  A  TR  2  lU 
02/21/8*     JA:  NM   I 

A  H  BUNEBRY  FED  NCT-1  tjl 

G  L  ERUIIN  "B"  fed  NCT-1  13 

H  G  nOBERLY  -C"  FED  NCT-1  11 

R  T  UUSON  II 

R  T  UUSON  FED  13 


»•  DtPT  OF  THE  INTERIOR.  BoREAU  OF  LAND  MANAGEMENT.  SALT  LAKE  CITY,  UT 

-BE-':  DEVELOPMENT  CORP  RECEIVED:   02/21/8*     JA:  UT   P 

8i:i«*5   080-85        *30*731311    103     107-TF  CWU  230-14 

••  BEPT  Of  IrtE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT.  RAWLINS,  UY 


-GEaeOE  DOIEZAL  J» 
8'.218:.8   U  767-2 

-MONSANTO  COMPANY 
8*218*7   U  766-2 

-SNYDER  OIL  CO 
84218^6   U  7*5-2 


*900720862 
4901321037 


*9007207*1 


RECEIVED: 
102-2 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 


02/21/8*  JA: 
FEDERAL  15-6 

02/21/8*  JA: 
LYBYER  12-8 

02/21/8*     JA: 


UY 


CIGE  PETCORP  FEDERAL  lC-8-18-93 


••  OEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  RAWLINS,  UY 

-LUFF  EXPLORATION  CO  RECEIVED:   02/21/8*     JA:  UY   5 

8*21850   U157-3        *903722167    103  FEDERAL  G-* 

:  8*21849   U158-J        4903722016    183  GOVERNMENT  12-6 

••  DEPT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  LOS  ANGELES,  CA 


-UNION  OIL  COMPANr  OF  CALIF 
8*21858   OCS-Pl-84     0*31120559 

|H«  l).j.;  »»--!<13Kii...l  1    ;r.,i«   4-t5..m| 

MLLIMG  C00€  67i'-<)i-c 


RECEIVED: 
102-5 


02/21/8*     JA:  CA   X 

SANTA  CLARA  UNIT  UELL  IS-29 


FIELD 

NAME 

PROD 

PURCHASER 

GRANT 

DISTRICT 

PENOVA  PIPELINE 

GRANT 

DISTRICT 

19 

CABOT  CORP 

BIRCH 

DISTRICT 

COLUMBIA  GAS  TRAN 

BIRCH 

DISTRICT 

COLUMBIA  GAS  TRAN 

BIRCH 

DISTRICT 

COLUMBIA  GAS  TRAN 

BIRCH 

DISTRICT 

COLUMBIA  GAS  TRAN 

BIRCH 

DISTRICT 

COLUMBIA  GAS  TRAN 

GRANT 

DISTRICT 

10 

CONSOLIDATED  GAS 

GRANT 

DISTRICT 

15 

PENOVA  PIPELINE 

UNION 

CONSOLIDATED  GAS 

SANDY 

RIVER  DISTRICT 

10 

CONSOLIDATED  GAS 

SANDY  RIVER  DISTRICT 
SANDY  RIVER  DISTRICT 

(UASHINGTON  DISTRICT) 
(JEFFERSON  DISTRICT) 

SALEn-UALLACE  FIELD 

GRANT  DISTRICT 

ELLIOTTS  RUN 


BOUDOIN 
BOWDOIN 

boi;doin 

UILDCAT 

BUILHOOK  UNIT 
SHERARD 


I  R 


GRATBURG  JACKSON  ON-G 
GRATBURG  JACKSON  9N-G 

IDS  MEDANOS  (ATOKA) 

ROSS  DRAU  (BONE  SPRIN 

BURTON  FLAT 

HMFU  -  BlINEBRY/DRINK 

HHFU  -  TUBB 

NMFU  -  TUBB 

HMFU  -  TUBB 

HMFU  -  JALMAT 

NtlFU    -    JALMAT 

NKFU   -    EUNICE-MONUMEN 

HMFU    -    EUMONT 

NflFU-EUMONT    YATES    GAS 

NMFU   -    lANGLIE   MATTIX 

CEMETERY    (MORROW) 

JALMAT 
JUSilS-GLORIETTA 

UNITE  CITY  PENN 
ANGEL  RANCH  ATOKA  MOR 

DOUBLE  X  DELAWARE 

CHAVEROO  (SAN  ANDRES) 

GRAYBURG  JACKSON 
N  BURTON  FLAT 
GRAYBURG-JACKSON 

DRINKARD  -  TUBB 
LANGI IE  MATTIX  SEVEN 
RHODES  YATES 
MASON  DELAWARE  NORTH 
MASON  DELAWARE  NORTH 


CHAPITA  UELLS  UNIT 

BELIE  SPRINGS 
CEDAR  GAP 
STANDARD  DRAU 


CROOKED  CANYON 
CROOKED  CANYON 


CALIFORNIA  OFFSHORE 


8.0  CONSOLIDATED  GAS 
16.0  CONSOLIDATED  GAS 

5.(  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 

25. (  CARNEGIE  NATURAL 
0.1  EQUITABLE  GAS  CO 

2.1  CONSOLIDATED  GAS 


13.0  K  H  ENERGY  INC 

21.0  K  H  ENERGY  INC 

9.0  KN  ENERGY  INC 

51.0  K  H  ENERGY  INC 

146  t  NORTHERN  NATURAL 

58.5  NORTHERN  NATURAL 

1.0  KOCH  HYDROCARBON 


1.1  CONOCO  INC 
4.4  CONOCO  INC 


0.0  NATURAL  GAS  PIPEl 
4.2  El  PASO  NATURAL  G 


19.0  EL  PASO  NATURAL  G 


EL  PASO  NATURAL  G 

PHILLIPS  PETROLEU 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

15 

EL  PASO  NATURAL  G 

15 

EL  PASO  NATURAL  G 

WARREN  PETROLEUM 

18 

EL  PASO  NATURAL  G 

18 

EL  PASO  NATUR.M  G 

PHILLIPS  PETROLEU 

14.  0  NATURAL  GAS  PIPEL 


0.0  EL  PASO  NATURAL  G 
16.0  El  PASO  NATURAL  G 


0.0  EL  PASO  NATURAL  G 
3.6  EL  PASO  NATURAL  G 

0.0  EL  PASO  NAIURAI  G 

2.0  CITIES  SERVICE  CO 

9.8  PHILLIPS  PETROLEU 
12.0  EL  PASO  NATURAL  G 
21.0  CONTINENTAL  OIL  C 

4.0  GETTY  OIL  CO 
1.6  El  PASO  NATURAL  G 
3.0  EL  PASO  NATURAL  G 
1.2  PHILLIPS  PETROLEU 
0.9  PHILLIPS  PETROLEU 


t.e  MOUNTAIN  FUEL  SUP 

300.0  NORTHERN  NATURAL 

40.0  COLORADO  INTERSTA 
167.0  NORTHWEST  PIPELIN 


75  I  SIAUFFER  CHEMICAL 
128'  I  STAUFFER  CHEMU  Al 


0. 0  PACIFIC  LIGH( ING 


^ 


Monday 
March  19.  1984 


Part  III 


s 

^ 

^  s 

^ 

^ 

ri 

lluiiil 

^ 

i^ 

m 

Department  of  the 
Interior 


Minerals  Management  Service 


Request  for  Information  Concerning 
Outer  Continental  Shelf  Oil  and  Gas 
Operations  Under  Arctic  Conditions,  Oil 
and  Gas  Lease  Sale  87  Diapir  Field; 
Notice 
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federal   Register 
Vol.  49.  No.  54 
Monday.  March  19.  1964 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

S'jLiscnptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  PR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information    index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  informution,  index,  and  frnding  aids 
Printing  schedules  and  pricing  information 

Laws 


Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Otfier  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 

523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 

7553-7794 1 

7795-7980 .._ .-..2 

7981-8226 _ 5 

8227-8416 __ 6 

84 1  7  -8  580 _» 7 

8581  -8886 « 8 

8887-9162 „_ 9 

9 1 63-9406 „ 1 2 

9407-9558 13 

9559-9706 14 

9707-9858 15 

9659-10072 16 

1 0073- 1 0246 1 9 


UMI 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  ttie  end  oi  each  month,  ttie  Office  of  the  Federal  Register 
put>lishes  seoaratety  a  list  of  CFR  Sections  Affected  (LSA).  which 

lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 
Proposed  Rutes: 


9  CFR 


3  CFR 

Exactrttv*  Orders: 
1246"           

.8229 

Proctamationc: 
5155 

..8227 

5156 

..8231 

5157 

..8417 

5158 

..8887 

5159 

..9163 

5160 „ 

10073 

5161 

4  CFR 

101 

•**"***" 

10075 
..8889 

102 

..8889 

103 

..8889 

104 

..8889 

105 

5  CFR 

110 ~ 

""* 

.6889 
..7553 

737 

..9806 

7  CFR 

58 

10077 

180 

400 7795 

413 

422      

8419.  9407 

..„ 9407 

BS81 

726 

..9707 

760 

.8905 

907 

8234  9408 

910 7796 

915 

8906,  9859 
7553 

989 

10082 

1205 

...8419 

1794 

...9544. 

Proposed  RuIm: 

2'0    

220 

319 

9426, 
9426, 

10083 

10125 

10125 

...8619 

431 

979 

991     

...8620 
...9427 
-.9740 

1036 



...7571 

1434 

...9740 

1476 

...9906 

1700 

...8933 

1736 

...8933 

1942 

..,9190 

1964 

...9192 

1965        

...9192 

8  CFR 

204 

...8420 

238 

..8581.  9559 

91 

9408 

92 

9708 

201 

. 7796  8235 

381 

9409 

Proposed  Rules: 
54                     

9214 

10  CFR 
2 

7981 

8583.  9352 

30 

9352 

40 

9352 

50 

7981. 

8422.  9352. 

51 

9711 
9352 

61 

70 



9352 

.„ 9352 

72 

9352 

110 

9352 

Proposed  Rules: 
35 

8621 

50 

8445 

110 

7572 

430 

..„ 10071 

11  CFR 
114 

7981 

12  CFR 

5       

7981 

28 

7983 

220 

9559 

303 

8594 

407 

9560 

605 

9859 

795 

10084 

Proposed 
207 

Rules: 

9741 

220 

9741 

221 

9741 

225 

9215 

329 

7834 

350 

8002 

14  CFR 

39                         7fiS4    779fi    79ft4 

71 

91 

9411,9412  9714,9715 

7985,  8235   8236 

9413,9560,9716,  10084 
8236 

93 

,. 8237 

95 

89C7 

97 

201.... 

7555,  10065 

9861 

320.... 

824  5 

1214 

6426 

Proposed  Roles: 

21   9906 

39 

7582,  8002,  8622 

71 7583  8004,  8005, 

8259,  9428  9429  9742. 
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fii 


75 

8005. 

8623 

9913 
9913 

256 

.9430 

ISCFR 
1  7 

7986 

PropOMd  RuiM: 

806     

.7834 

16CFR 

1 3 7987.  8245 

305 9165 

444 7740 

1101 8428 

1145 7988,9717 

Proposed  Rules: 

13        8550,  9220 

300 8937 

453 9688,  9743 

455 7835 

1 401 7584 

1500 8007 

1701 „ 8008 

17CFR 

3 8208,  9166,  9722 

4 8208 

10 8208 

33 10087 

240 8595.  9414 

Proposed  Rules: 


1 

31 

33 „ 

230 

8937 

„.„ 8624 

8937 

8626 

239 

8626 

270 

8626 

274 

8626 

18CFR 

35 

...  799C 

9863 

290 

..  7797 

301 

..9863 

Proposed  Rules: 

4 

..8009 

12 

8009 

271 

....  8034 

,  9234 

282 

..8035 

19  CFR 

4 

.8599 

10 

..8600 

171 „ 

..9166 

177 „ 

..  9167 

Proposed  Rules: 

177 

..9746 

20  CFR 

Proposed  Ruler 

Ch  1 

...7920 

Ch  V  

21  CFR 

.7920 
...9864 

73..  __ 

10087 

81 

..8429, 

10087 
8429 

82 

..8420 

103 

10067 

105 

10087 

131 

10087 

133 

135 

...  7557, 

10087 
10087 

136   

10087 

137 10087 

1 39 1 0087 

1 45 1 0087 

146 10087 

150 10087 

155 1 0087 

160 10087 

161 1 0087 

163 1 0087 

164 1 0087 

166 10087 

1 68 1 0087 

169 10087 

172 10087 

173 10087 

175 9722,  10087 

176 10087 

177 7567.  10087 

178 8432,  9415.  9722, 

10087 

1 79 10087 

189 10087 

211 9864 

520 8432.  9561 

522....A 8433.  9561 

524 9416 

558 8434 

Proposed  Rules: 

161 7584,  8627,  8946, 

9749 

436 8260 

440 8260 

442 8260 

444 8260 

446 8260 

448 8260 

450 8260 

452 8260 

455 8260 

561 8446 

23  CFR 

655 8434 

24  CFR 

44 8246 

51 7559 

111 7559 

200 7569 

241 7559 

570 _ 7559 

883 7559 

885 7559 

886 7559 

1800 9865 

3282 7559 

Proposed  Rules: 

200 7587 

251 9084 

3280 8946 

26  CFR 

1 8246.  8437,  8601, 

9168 

31 8437.  91 68 

35a. 941 7 

301 8601 

Proposed  Rules: 

1   8260,8291 

53 7836 

27  CFR 

9 9168,  10115 

28  CFR 

0 10117 


570 8566 

Proposed  Rules; 

2 8035.  8446.  8447 

39 7792 

541 8567 

29  CFR 

261 9 9856 

Proposed  Rules: 

Subtitle  A 7920 

Ch.  V 7920 

Ch.  XVII.* 7920 

Ch  XXV 7920 

1 907 8236 

1910 8236.  9913 

1 926 9235 

1928 7589 

1935 fe236 

1 936 8236 

2640 8036 

2647 8036 

30  CFR 

11 7559 

218 8602 

256 8602,  10056 

901 7797 

904 9896 

917 91  70 

935 941 7 

936 7560 

946 9898 

948    8913 

Proposed  Rules: 

Ch.  1 7920 

55 7605,  8368.  8375. 

9750 
56 7605.  8368.  8375, 

9750 
57 7605.  8368,  8375, 

9750 

58 8368,  8375.  9750 

906 8261 

920 7605 

931 7836 

32  CFR 

186 10118 

199 7561 

351 9561 

351b 9562 

351 C „ 9564 

352 9565 

369 8250 

379 9567 

959  8606 

Proposed  Rules: 

199 7837,  8048 

33  CFR 

165 7562,9723.  9724. 

10120 
Proposed  Rules: 

100  8631,8633 

117 9750,9751,  10125. 

10126 

165 7606,  10127 

166 10127 

34  CFR 

350 9324 

351 9324 

352 9324 

353 9324 

354 9324 


355 9324 

357 9324 

Propossd  Ruiss: 

21 9577 

624 8184 

628 8184 

36  CFR 

7 ^. .-. 9419 

67 :...9302 

223 8919 

500 9171 

502 .9171 

503 9421 

530 9421 

701 8606 

37  CFR 

Proposed  Rules: 

1 10012 

2 10012 

10 10012 

38  CFR 

17 9171 

21     8437,  8438,  8607,  8919 

Proposed  Rules: 

17 9235 

39  CFR 

Proposed  Rules: 

10 9752 

233 8250 

267 9914 

775 9236,  9914 

3001 8448 

40  CFR 

52 8609,  8610,  8611,  8920. 

9422 

60 „.8572,  9684 

62 8612 

81 8439,  9568 

160 9569 

180 8441.  8442    6444, 

8613,9569 

228 8923 

421 8742 

461 9108 

Propossd  Rules; 

52 7607.  8049.  8449, 

8634,9582.9915.10129 

60 9676 

61 8386.  9437 

65 95S3 

66 9236 

81 7608 

86 8947 

180 8262.  8406.  9586.  9587 

228 8959 

261 8962 

270 9850 

271 10131 

439 „ 8967 

471 8112.  10132 

761 101 33 

763 8450 

799 7838.  8969.  9239 

41  CFR 

Ch.  15 8834 

Ch.  101 9724,  9725 

3-1 7805 

1 4-2 7807 

1 05-61 9725 


Proposed  Rules: 

101   4  1  8091 

42  CFR 

37 ^ 7562 

405 ^ 91 73 

421 „ 91 73 

434 .^__ 9173 

43  CFR 

4 7564 

3100 10120 

3200 10120 

3400 _ 10120 

3500 ~ 10120 

Public  Lar>d  Orders: 
5444  (Correcied 

by  PLO  6527) 9727 

6477  (Corrected 

by  PLO  6523) 7565 

6522 9899 

6523 7565 

6524 7807 

6525 8250 

6526 9726 

6527 9727 

Proposed  Rules: 

3100    9752 

3110 9752 

44  CFR 

64 7998.  8251.9423 

67 8001 

Proposed  Rules: 

65 9437 

67 9437 

1 50 9239 

45  CFR 

50 9900 

302 „....8924 

Proposed  Rules: 

74     _ 8970 

98 8970 

612 10133 

46  CFR 

162 7566 

502    9901 

Proposed  Rules: 

528 7838 

536 7609 

47  CFR 

1 10121 

2 „ 8252 

1 5 „ 7809.  8252 

25 9727 

43 - 10121 

61 _ 9174 

67 „ _ 7934.  9570 

69 - 7810 

73 „ 8252-8257.  9424. 

10122 

83 8257 

Proposed  Rules: 

Ch   I        9587 

2 8454 

73 8262-8268,  8635. 

9438 

87 V 6454 

90 9754 

48  CFR 

Ch   15 _ _..  8834 


Ch  24     

Proposed  Rules: 
Ch  18 

..  7696,  8258 
..8460,  9915 

Ch  25 

9757 

Ch.  28 

8052 

49  CFR 

1 74        

9187 

177 

„ 9187 

192..„.  

7«ifi7 

195 

._ 7567 

217 

ft9?fl 

572 

9570 

575 

8929 

1033 

8613 

1057    

9570 

1201 

9571 

1207 

9571 

1241   

..„ 9571 

1280 

7fVi^ 

1310 _. 

Proposed  Rules: 
171 

7832 

10042 

172 

533   

10042 

8637 

571 

50  CFR 

21 

8970 

9736 

23  „ 

10123 

37    

7569 

640     

9736 

642 

9736 

646 

9736 

649 

9736 

650  

9736 

651   

9736 

652 

9736 

654 

9736 

655 

658 

....9571,9736 
9736 

661 

9736 

662 

663 

9572 

9736 

671 

672 _. 

674 

9736.  9902 

8616.8931 

9736 

675 

9736 

680  

9736 

681 

9736 

Proposed  Rules: 
630 

9588 

649 

652 

7838,  9589 

8460 

List  Of  Public 

Laws 

L,ast  List  March  16,  1984 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  Tjf  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  lorm 
(referred  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents.  U  S   Government 
Pnnting  Office,  Washington, 
DC.  20402  (phone  202-275- 
3030). 


SJ.  Res.  112  /  Pub.L  W- 
232 

To  proclaim  the  month  of 
March  1984    as     National 
Social  Worx  Month      (Mar.  14. 
1984.  98  Stat   61)     Price: 
$1  50 

SJ.  Res.  225  /  Pub.L  9S- 
233 

Designating  the  month  o' 
March  1984  as    National  Eye 
Donor  Month'     (Mar    14, 
1984,  98  Stat.  62)     PPC»- 
$1  50 


UMI 
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CFR  CHECKLIST 


Thts  checklist,  fxepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly   It  is  arranged  m  the  order  of  CFR  titles,  (xices. 

and  reviston  6ales 

An  asterisk  i  * )  precedes  each  entry  that  has  been  issoed  since  last 

week  and  which  s  now  available  for  sale  at  the  Government 

Printing  Office 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  vdumes  comprising  a  complete  CFR  set. 

also  appears  m  the  'aiest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  'evised  monthly 

The  annual  rate  lor  sutDscnption  to  all  revised  volumes  is  $550 

domestic.  $137  50  additional  for  foreign  mailing 

Order  from  Supenntendent  of  Documents   Government  Printing 

Office   Washington   DC   20402   Charge  orders  (VISA,  MasterCard. 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  3  00  am   to  ■»  00  p  m   eastern  time. 

Monday— Fnday  (except  holidays). 

Title  Price        Revision  Date 

*1,  2(2  Res«r/ed) $6  00  Jor    1.1984 

3  11982  CwTxIotKjr  and  Por-s  100  and  101) 6  00  Jon    1,   1983 

4  7  SO  Jon    1,   1983 


S  Parts: 

1-1 199  8  50 

1200-fixl.  6  (6  Reserved) 6  00 

7Parts: 

0-45 9  00 

4*-51 7  50 

52  _ : 900 

53-209     7  SO 

210-299   „ 7  00 

300-399   5.50 

400-699    6  50 

700-899   6  50 

900-999  8  50 

lOOO^  1059 7  50 

106O- 1 1 19 6  50 

1 )  20- 1 1 99 7  00 

1 200-  1 499 u 7  00 

1 500-  1 899 6  50 

1900-1944 8  00 

l945-&»d 7  00 

S „ „. „ 6. 50 

9  Parts: 

1-199       

200-£nd     


7  50 

7.50 

10  Parts: 

0- 199        9  00 

200-399 7  50 

400-499  6  50 

500-^nd 7.00 

11 „ 5.50 

12  Parts: 

1    199       7.00 

200-299   8.00 

300-499    7  00 

500-trKl   8.00 

13 8.00 

14  Partr 

1  -59        7.00 

60-139    „ 7.00 

1 40- 1 99  5.50 

200- 1 199 „ 7  00 

1200-tpd 6.50 

t 

15  Parts: 

0-299      6.50 

300-399   7.00 

400-fcxl 7.50 


Jon 
Jon 

ion 
hn 
Jon 
Jon 
Jon 
Jon. 
Jon 
ion 
ion 
Jon 
km 
Jon 
Jon 
ior 
ion 
Jon 
Jon. 

Um 
Jan. 

Jon 

Jon 
Jon 
Jon 
July 

Jon 

Jon 
Jon 
Jon 
Jon 

Jon 
Jon 

Jon 
Jor 
Jon 

Jon 
Jon 


,  1983 
.  1983 

1983 

1983 

,  1983 

.  1983 

,  1983 

,  1983 

,  1983 

.  1983 

,  1983 

1983 

1983 

1983 

1983 

1983 

1983 

,  1983 

,  1983 

1983 
.  1983 

.  1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 

1983 
1983 


Jon    1,  1983 


Title  Price 

16  Parts: 

0  149   7.00 

1 50-999 7  00 

1000-ftid 7.00 

17  PartK 

1-239 8  00 

240~End 7  00 

18  Parts: 

1-149 :..:. 7  00 

150-399 8  00 

400-End 6  50 

19           8  50 

20  Parts: 

1  399    5  SO 

400-499 7  00 

SOO-End 7.50 

21  Parts: 

1-99 6  00 

100-169 6  SO 

170-199 6  SO 

200  299 4  75 

300  499 8  00 

500-599 6  50 

600-799 5  00 

800-1299 _ 6  00 

1300-Efid 5  00 

22 8  SO 

23 7  00 

24  Parts: 

0-199 6  00 

200-499 8  00 

500-799 SOO 

800-1699 6  SO 

1 700-tnd 6  00 

25 8  00 

26  Parts: 

§  §  10-1 .169 8  00 

§§  1  170-1  300 7  SO 

5§  1.301-1.400 6  00 

§§  1  401-1  500 7  00 

5§  1.501-1.640 6  SO 

55  1  641-1.850 7  SO 

§§  1  851-1.1200 8  00 

5§  1  1201-&)d 8  50 

2-29 7  00 

30-39 6  00 

40-299 7  SO 

300-499 6  00 

500  599 '. 8  00 

600  ffxJ 5  00 

27  Parts: 

1    199   6  50 

200  End 6  50 

28          ; 7  00 

29  Parts: 

0  99      8  00 

100  499 5  SO 

500-899 8  00 

900-1899 5  50 

1900   1910 8  50 

1911    1919 4  50 

1920-fnd 8  00 

30  Parts: 

0   199    7  00 

200-699 5  50 

700-£nd 13  00 

31  Parts: 

0   199 6  00 

200^  End... 6.50 


Revision  Date 

Jon    1 

.  1983 

Jon    1 

.  1983 

Jon    1 

.  1983 

Apr    1 

,  1983 

Apr    1 

.  1983 

Apr    1 

.  1983 

Apr    1 

,  1983 

Apr    1 

,  1983 

Apf    1 

,  1983 

Apr    1 

.  1983 

Apr    1 

,  1983 

Apr    1 

,  1983 

Apr    1 

.  1983 

Apr    1 

,  1983 

Apr    1 

.  1983 

Apr    1 

.  1983 

Apr    1 

,  1983 

Apr    1 

,  1983 

Apr    1 

,  1983 

Apr    1 

.  1983 

Apr    1 

,  1983 

Apr.  1 

,  1983 

Apr    1 

,  1983 

Apr 

,  1983 

Apr    1 

,  1983 

Apr 

,  1983 

Apr 

,  1983 

Apr 

1983 

Apr 

,  1983 

Apr 

,  1983 

'Apr 

,  1982 

Apr 

.  1983 

Apr 

.  1983 

Apr 

1983 

'Apr 

,  1982 

Apr 

1983 

Apr 

.  1983 

Ap. 

,  1983 

Apr 

1.  1983 

Apr 

1,  1983 

Apr 

1,  1983 

'Apr 

1    1980 

Apr 

1     1983 

Apr 

1,  1983 

Apr 

1,  1983 

July 

1    1983 

July 

1.  1983 

July 

1,  1983 

July 

1,  1983 

July 

1.  1983 

July 

1,  1983 

July 

1,  1983 

July 

1.  1983 

July 

1.  1983 

Od 

1.  1983 

Oct 

1    1983 

July 

1    1983 

Jvly 

1.  1983 

Title 


Price       Revision  Date 


32  Parts: 

1-39,  Vol.  I •50 

1-39,  Vol.  « 13.00 

1-39.  Vol   III 9.00 

40-189 6.50 

190-399 13.00 

400-699 _ 12.00 

700-799 7.50 

800-999 _ 6.50 

1000  End - 6.00 

33  Parts: 

1-199 14  00 

200-End 7.00 

34  Parts: 

1-299 13.00 

300-399 6.00 

400-End 15  00 

35 5.50 

36  Parts: 

1-199 6.50 

200-End 12  00 

37    6  00 

38  Parts: 

0-17 7  00 

18-End 6.50 

39       7  50 

40  Parts: 

0-51 „-.._ 7.50 

52 14.00 

53-80 14  00 

81-99 7  50 

100-149 6.00 

150-189 6.50 

190-399 7  00 

400-424 6.50 

42S-End 13  00 

41  Ctiapters: 

1,  1-1  to  1-10 7.00 

1,  1-11  to  Appendix,  2  (2  Reserved) _ 6  50 


3-6.. 

7 

8 

9 


700 
500 
4.75 
700 

10-17 6.50 

18,  Vol.  I.  Ports  1-5 6  50 

18,  Vol   II,  Ports  6-19 7.00 

18,  Vol   III,  Ports  20-52 6,50 

19-100 7  00 

101 14.00 

102-End 6.50 

42  Parts: 

1-60 12  00 

61-399 7.50 

400  End 9.50 


II 


July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1.  1983 
My  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 


July  1, 
July  1, 


1983 
1983 


July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1.  1983 
July  1,  1983 

July  1.  1983 
July  1,  1983 
July  1,  1983 


July  1, 
July  1, 
July  1. 
July  1, 
July  1. 
July  1, 
July  1, 
July  1, 
July  1. 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

Oct.  1,  1983 
Oct  1,  1983 
Oct    1,  1982 


Xjtl,                                                                                 Price  Rev»»»on  Date 

43  Parts: 

1_999          „ 9.00  Oct.  1,  1983 

•1000-3999 14  00  Od    1,  1983 

4000-End 7.50  Oct    1.  1983 

44        12.00  Oct    1.  1983 

45  ParU: 

1.199 900  Od    1,  1983 

200-499    *00  Od   1,  1983 

500-1199  ""!" 1200  Od    1,  1983 

1200-End 9  00  Od    1,  1983 

46  Parts: 

1_40       :. 9  00  Od.  1,  1983 

41_69 9  00  Od.  1,  1983 

70-89 5.00  Od    1,  1983 

90-139         9  00  Od    1.  1983 

140-155 8  00  Od    1,  1983 

156-165 900  Od    1,  1983 

166-199 7  00  Od    1    1983 

200-399 12.00  Od.  1,  1983 

400-Efld 7.00  Od.  1,  1983 

47  Parts: 

0-19                          12.00  Od    1.  1983 

20-69  Z^Z 14.00  Od.  1.  1983 

70-79        13.00  Od.  1.  1983 

80-End 9.00  Od.  1.  1982 

48      1  50  'Sept    19    1983 

49  Parts: 

1_99     .- 7  00  Od    1    1983 

100-177  ""..!!.!Z"."..l.! 900  Od    1    1982 

♦178-199 1300  Hm    1,1983 

200-399 12  00  Od    1    1983 

400-999          13  00  Od    1,  1983 

1000-1199 1200  Od    1    1983 

1200-1299 12.00  Od  is.1983 

1300-End  7  50  Ocf^    1983 

50  Parts:  « 

1_199                            9  00  Od    1    1983 

200-mZZZ——"Z 13  00  Od    1,  1983 

CFR  Index  and  Findings  Aids 9.50  Job.  1.  1983 

Complete  1983  CFR  set 615.00  1983 

Complete  1984  CFR  set 550.00  19M 

MicroficSe  CFR  Edirior 

Complete  set  lone-time  moiling) 155.00  tWl 

Sobscnptior  imoiieo  as  issued!    250  00  1983 

Subscnption  (maiiea  as  issuedi 200  00  1984 

Individuol  copies .* 2  25  1983 

%j  omendments  to  the»«  volumes  *ien  promutgoted  Ajrinq  the  penod  Apr     1     1987  » 

Morcti  31     W83    Th»  CFR  volume?  issuefl  os  o1  Apr     i     'Og?  ihoon:  b»  tiimw* 

'  Ho  omendmeon  ic  thts   volume   were  prortwigoted  dunnq  ttie   penoB  Apr     '     1 98C  to 

Morcti  31     !'83    The  CFR  volume  issued  os  ot  Apr    1     1980    shouM  be  '^1M»e 

'Refer  to  Sertember    19,    1983.  FtOERAl  REGISTER,  Book  II  (Fed«T*  Aojutvtior  »•»*► 

tion) 
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Air  Pollution  Control 
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Animal  Diseases 
Animal  and  Plant  Health  Inspection  Service 

Drugs 

Drug  Enforcement  Administration 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Exports 
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Flammable  Materials 

Consumer  Product  Safety  Commission 
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Selected  Subjects 


Contents 


Radio 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Sutiace  Mining 
S  .-f  i ce  .Mining  Reclamation  and  Enforcement  Office 

Tobacco 

Agricultural  Marketing  Service 

Trade  Practices 

Federal  Trade  Commission 

Waste  Treatment  and  Disposal 
Environmental  Protection  Agency 
Research  and  Special  Programs  Administration 

Water  Pollution  Control 

Environmental  Protection  Agency 
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'    Agricultural  Marketing  Service 

RULES 

10247     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RUL£S 

10270     Nectarines,  pears,  plums,  and  peaches  grown  in 

Calif. 

Tobacco  inspection: 
10265         Grade  and  quality  standards 

NOTICES 

10320     Tobacco  inspection;  growers'  referendum 

il 
Agricultural  Stabllfzation  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
10320         Assiniboine  and  Sioux  Indian  Tribes,  Mont. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Packers  and 
Stockyards  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 

NOTICES 

Meetings: 
10326         Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
10528         Scabies  in  cattle;  interim 

Army  Department 
NOTICES 
Meetings: 
10326         Medical  Research  and  Development  Advisory 
Committee 

centers  for  Disease  Control 

NOTICES 
10362     Advisory  committees;  annual  reports;  availability 

Meetings: 
10362         Immunization  Practices  Advisory  Committee 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Consumer  Product  Safety  Comm»ss»on 

RULES 

Flammable  fabrics: 
10249         Children's  sleepwear  standard;  enforcement 
policy 

.    Defense  Department 

See  also  Air  Force  Department;  Army  Department. 


PROPOSED  RULES 

Personnel: 
10275         Copyrighted  sound  and  video  recordings  used  for 
entertainment  purposes 
NOTICES 
Meetings: 

10326  DIA  Advisory  Committee 

Delaware  River  Basin  Commission 

NOTICES 

10327  Hearings 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  cf  controlled  substances: 
10274         Sufentanil 


Education  Department 

RULES 

Postsecondary  education: 

Guaranteed  student  loan  program;  family 

contribution  schedule 

Pell  grant  program;  expected  family  c(»tribution 

schedule 

NOTICES 

Grantback  arrangements;  award  of  funds: 
Massachusetts 

Grants;  availability,  etc.: 

Severely  disabled  persons:  special  projects  and 

demonstrations  for  providing  vocational 

rehabilitation  services 

Severely  disabled  persons;  special  projects  and 

demonstrations  for  providing  vocational 

rehabilitation  services;  proposed  funding 

priorities 


10464 


10512 


10329 


10331 


10332 


10252 


10383 
10383 


10333 


10333, 
10334 
10334 

10334, 
10335 
10334 


Employment  and  Training  Administratk>o 
RUL£S 

Job  Training  Partnership  Act  programs: 
Summer  Youth  employment  and  training 
programs;  interpretation 

NOTICES 

Adjustment  assistance: 
Atlas  Minerals  Div.  et  al. 
Sarama  Lighting  of  Pennsylvania,  Inc.,  et  al. 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

European  Atomic  Energy  Community  (2 

documents) 

International  Atomic  Energy  Agency  (2 

documents} 

Japan  (2  documents) 

Sweden 
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Meetings: 
10335         Alternative  Means  of  Financing  and  Managing 

Radioactive  Waste  Facilities  Advisory  Panel 
10356         International  Energy  Agency  Industry  Advisory 

Board 

10335  National  Petroleum  Council 
Nuclear  Waste  Policy  Act: 

10517         Site  investigation  and  characterization  for 
geologic  repositories:  toll-free  telephone 
iiiformation  service 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 

10336  Annual  electric  utility  report  (EIA-714S);  inquiry 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States: 
10259         Nevada 

Hazardous  waste: 
10490         Iniform  hazardous  waste  manifest  standards 

MtOPOSEO  RULES 

Air  pollutants,  hazardous:  national  emission 
standards: 
10278         Inorganic  arsenic:  comment  period  reopened 

Air  programs: 
10454         Ambient  air  monitoring  reference  and  equivalent 

methods 
10408         Ambient  air  quality  standards  for  particulate 

matter 
10435         Ambient  air  quality  surveillance  for  particulate 
matter 
.Air  quality  implementation  plans: 

10276  Clean  Air  Act  Part  D.  compliance  with  statutory 
provisions:  extension  of  time 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

10277  Illinois 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
10280         Metal  molding  and  casting 

NOTICES 

10356  Agency  information  collection  activities  under 
OMB  review 

Meetings: 

10357  Science  Advisory  Board 
Water  pollution  control: 

10357         Pollutant  identification  and  study:  summary 
report  availability 


Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Commercial  FM  broadcast  stations,  increase  of 

availability 
PROPOSED  RULES 
Common  carrier  services: 

Interstate  telecommunications  service;  rate 

integration  policies  for  Alaska.  Hawaii.  Puerto 

Rico,  and  Virgin  Islands:  extension  of  time 
Radio  services,  special: 

Amateur  service:  out-of-pocket  costs  for 

volunteer  examiners;  reimbursement 
Radio  stations:  table  of  assignments: 

Hawaii 

Iowa 

Oklahoma 


10260 


10312 


10316 


10313 
10314 
10315 


10273 


10341 

10341 

10341 

10341, 

10342 

10342 

10343 

10343 

10344 

10344 

10344, 

10345 

10345 

10347 

10347 

10350 

10351 

10351 

10352 


10357 


10358 

10359 

10359 
10358 
10359 
10359 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 

Ceiling  prices  for  high  cost  natural  gas  produced 

from  tight  formations;  various  States;  Colorado 
NOTICES 
Hearings,  etc.: 

American  Electric  Power  Service  Corp. 

Cimarron  Transmission  Co. 

Cleveland  Electric  Illuminating  Co. 

Columbia  Gas  Transmission  Corp,  (2  documents) 

Eastern  Shore  Natural  Gas  Co. 
Lone  Star  Gas  Co.  et  al. 
Mid  Louisiana  Gas  Co. 
Midwestern  Gas  Transmission  Co. 
Mississippi  River  Transmission  Corp. 
Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Pipeline  Corp. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Texas  Eastern  Transmission  Corp.  et  al. 

Trans-Appalachian  Pipeline.  Inc. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestern  Pipeline  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments; 
Empire  Savings  &  Loan  Association,  Mesquite. 
Tex. 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 

Premier  Cruise  Lines.  Ltd. 
Freight  forwarder  licenses: 

AAA  Customs  Brokers 
■  Garrison  International  Trade  Services.  Inc. 

Murphy  Worldwide  Transportation  Services,  Inc. 

Southeast  Forwarders.  Inc. 


Federal  Procurement  Policy  Office 

NOTICES 

10393     Small  business  firms  and  nonprofit  organizations 
(Circular  A-124:  Transmittal  No.  1) 

Federal  Reserve  System 

NOTICES 

10360  Agency  information  collection  activities  under 
OMB  review 

Bank  holding  company  applications,  etc.: 

10361  Citicorp 

10361  First  Bancorp.  Inc.  et  al. 
Federal  Open  Market  Committee: 

10359         Domestic  policy  directives 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
10271         National  Association  of  School  Music  Dealers. 
Inc. 

NOTICES 
10405     Meetings:  Sunshine  Act  (2  documents) 

10362  Premerger  notification  waiting  periods:  early 
terminations 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
10520         Arctic  Peregrine  Falcon 


Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

American  Cyanamid  Co. 

Dow  Chemical  Co. 

ICI  Americans,  Inc. 

Union  Carbide  Corp. 
Food  for  human  consumption: 

Pistachio  nuts,  unshelled;  Codex  standard 
Food  inspections  during  wartime  emergencies; 
memorandum  of  understanding  with  USDA 
Laser  variance  approvals,  etc.: 

Image  Engineering  Corp.  et  al. 

Power  Technology  Inc.  et  al. 
Meetings: 

Advisory  committees,  panels,  etc. 

Dental  X-Ray  Patient  Selection  Criteria  Panel 


10364 
10364 
10364 
10368 

10366 
10369 


10365 
10363 

10368 

10363 


10322 


10353, 
10354 
10354 


10253 


10252 


10374 


10372 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Kentucky  and  Michigan 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents] 

Decisions  and  orders 
Housing  and  Urban  Development  Department 

RULES 

Environmental  criteria  and  standards: 
Siting  of  HUD-assisted  projects  near  hazardous 
operations  handling  petroleum  products  or 
explosive  chemicals,  etc.;  change  in  effective 
date  and  correction 

Non-Federal  governmental  audit  requirements; 

effective  date  announcement  and  correction 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (3  documents) 
Privacy  Act;  systems  of  records 


Human  Development  Services  Office 

NOTICES 

Meetings: 
10372         Child  Abuse  and  Neglect  Advisory  Board 
10369     Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 

NOTICES 

ludgment  funds;  plan  for  use  and  distribution: 
10376         Kenaitze  Indian  Tribe 
10376         Seneca-Cayuga  Tribe  of  Oklahoma 
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10323 


10323 


10381 


10382 
10382 

10382 


10377 


10377 


10378 


10376 


10379 


10387 
10384 
10388 
10388 
10384 
10388 
10389 
10389 
10385 
10385 
10390 
10385 


Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Minerals 
Management  Service;  National  Park  Ser\'ice: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

International  Trade  Administration 

RULES 

Foreign  policy  export  controls;  Iran  and  Libya; 

interim 

NOTICES 

Meetings: 

Presidents  Export  Council 
Scientific  articles;  duty  free  entry: 

University  of  Southwestern  Louisiana  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Rate  bureaus;  expansion  of  collective  ratemaking 

territory 
Railroad  operation,  acquisition,  construction,  etc: 

Baltimore  &  Ohio  Railroad  Co.  et  al. 

Chicago  &  North  Western  Transportation  Co. 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

North  Dakota 
Organization,  functions,  and  authority  delegations: 

Anchorage  and  Fairbanks  District  Offices,  etc.. 

Alaska;  mineral  patent  applications  filing 
Sale  of  public  lands: 

California 
Survey  plat  filings: 

New  Mexico 
Withdrawal  and  reservation  of  lands: 

New  Mexiro 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

A  &  R  Coal  Co. 

Acme  Coal  Co. 

B  &  S  Coal  Co. 

Bemitsky  Bros.  Coal  Co. 

Burnrite  Coal  Co. 

Chestnut  Coal  Co. 

Colket  Coal  Co. 

Hecla  Mining  Co. 

joe  Shalamanda  Coal  Co. 

K  &  L  Coal  Co. 

K.L.M.  Coal  Co. 

K.M.K.  Coal  Co. 
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10390  Keno  Coal  Co. 

10390  Last  Chance  Coal  Co. 

10391  M  &  R  Coal  Co. 

10385  M  S  W.  Coal  Co. 

10386  North  Mountain  Coal  Co. 
10386  Pine  Line  Coal  Co. 

10386  Polcovich  Coal  Co. 
10391  Raven  Coal  Co. 

10391  S  *  S  Goal  Co. 

10387  TAG  Coal  Co. 

10392  Three  L  Coal  Co. 
10387  VVoratyla  Coal  Co. 

Minerals  Managenrtent  Service 

NOTICES 

Outer  Continental  Shelf,  development  and 
production  plans: 
10379         Kerr-McGee  Corp. 

National  Higtiway  Traffic  Safety  Administration 

MOTICCS 

10400     Safety  standards,  international  harmooixation; 
meeting  calendar 

National  Institutes  of  Health) 

NOTICES  ^ 

Meetings: 
10372         Biotechnology  Resources  Review  Committee 
10372         Dieestive  Diseases  National  Advisory  Board 

National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RLM.ES 

Fishery  conservation  and  management: 

10318  Pacific  Goast  groundfish 

10319  Swordfish;  Gulf  of  Mexico  Fishery  Management 
Council;  hearings 

NOTICES 

Marine  mammal  permit  applications,  eta: 
10324         Gilbert,  Dr.  James  R. 
10324         Southwest  Fisheries  Center 

National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
10380         Arizona  et  al. 

National  Science  Foundation 

NOTICES 

Meetings: 
10392         Behavioral  and  Neural  Sciences  Advisory  Panel 
10392         Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Panel 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Tom's  Foods.  Inc 


10325 


Packers  and  Stockyards  Administration 

NOTICES 

Stocicyards:  posting  and  deposting: 
10321         Bullville  Auction.  N.Y. 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
10258         Postal  Contracting  Manual  amendments 


Research  and  Special  Programs  Administration 

RULES 

Hazardous  waste: 
10507         Uniform  hazardous  waste  manifest  standards 

Securities  and  Exctiange  Commission 

NOTICES 

Hearings,  etc.: 
10396         Berg  Enterprises,  Inc. 
10396         Jurika  &  Voyles 
10398         Middle  South  Utilities,  Inc. 

10398  Standex  International  Corp. 

10399  Unicorp  American  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

10399  Pacific  Securities  Depository  Trust  Co. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

10400  Cincinnati  Stock  Exchange 
10400         Philadelphia  Stock  Exchange,  Inc. 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
10321         Bear  Creek  Road  Critical  Area  Treatment  RC&D 
Measure,  Colo. 

10321  Hillside  Cemetery  Critical  Area  Treatment  RC&D 
Measure,  Colo. 

10322  Wheeler  County  Critical  Area  Treatment  RC&D 
Measure,  Tex. 

Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Permanent  program  submission;  various  States: 
10253         Pennsylvania 

Textile  Agreements  Implementation  Committee 

NOTICES 

10325     Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Schedules 

Treasury  Department 
NOTICES 

Notes,  Treasury: 
10402         S-1986  series 

Transportatton  Oopartnient 

See  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration;  Urban  Mass  Transportation 
Administration. 

United  States  Information  Agency 

NOTICES 

Meetings: 
10404         Public  Diplomacy,  U.S.  Advisory  Commission 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
10401     Exclusionary  and  discriminatory  specifications;  use 
of  funds 


10404 


Veterans  Administration 

MOnCES 

Environmental  statements;  availability,  etc.: 
Amarillo,  Tex. 


Separate  Parts  in  This  Issue 

Part  11 
10403     Environmental  Protection  Agency 

Part  III 

1P464     Department  of  Education 

Part  IV 

10490     E  'V  ronmental  Protection  Agency/Department  of 
lidnsportation,  Research  and  Special  Programs 
Administration 

Part  V 
10512     Department -of  Education 

Part  VI 

10517     Department  of  Energy 

Part  VII 

10520     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

Part  VIII 
10528     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This   section   of   tt>e   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   erf   Federal   Regulations,   which   is 
publisfied   under   60   titles   pursuant   to   44 
use     1510 

The  Code  of   Federal  Regulations  is  sold 
by  the   Supenntendent   of   Documents. 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

I  Navel  Orange  Reg.  598;  Navel  Orange  Reg. 
597,  Amdt  1;  Navel  Orange  Reg.  596,  Am(}t 
2] 

Navel  Oranges  Grown  in  Arizona  and 
Desigr\ated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  598  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  23-29. 
1984.  Regulation  597.  Amendment  1, 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
March  16-22.  1984.  and  Regulation  596, 
Amendment  2,  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  March  9-15.  1984.  Such 
action  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  Regulation  598  becomes  effective 
March  23,  1984,  and  the  amendments  are 
effective  for  the  periods  March  16-22, 
1984,  and  March  &-15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907.  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
March  13. 1984  at  Los  Angeles, 
California,  to  consider  the  cu.rrent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantify  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C,  533),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  If  is  necessary  to  effectuate  the 
declared  purposes  of  the  .\c\  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

1.  Section  907.898  is  added  as  follows: 


§  907.898    Navel  Oranges  Regulation  598. 

The  quantities  of  navel  oranges  grown 
in  California  and  Anzona  which  may  be 
handled  during  the  period  March  23 
1984.  through  March  29.  1984.  are 
established  as  follows: 

(a)  District  1;  l.QOG.CXX)  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4;  Unlimited  cartons. 

2.  Section  907.897  Navel  Orange 
Regulation  597  paragraphs  (a)  through 
(d)  are  hereby  revised  to  read: 

§  907.897    Navel  Orar>ge  Regulation  597. 

(a)  District  1:  1.900,l»00  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

3.  Section  907.896  Navel  Orange 
Regulation  596  (49  FR  8234)  paragraphs 
(a)  through  (dj  are  hereby  revised  to 
read: 

§  907.896    Navel  Orange  Regulation  596. 

(a)  District  1:  2,000,000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  March  14.  1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFRDoc    B4--396  Filed  J-19-M  6:45  un| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  385 

[Docket  No.  40222-151 

Foreign  Policy  Controls  on  Exports  to 
Iran  (Antl-Terrorism)  and  Libya 
(Petrochemical  Processing  Complex  at 
Ras  Lanuf) 

AGENCY:  Office  of  Export 

Administration,  International  Trade 
Administration,  Commerce. 
action:  Interim  rule. 

SUMMARY:  The  Secretary  of  State  has 
determined,  pursuant  to  Section  6(i)  of 
the  E.xport  Administration  .^ct  of  1979, 
that  Iran  is  a  country  that  has 
repeatedly  provided  support  for  acts  of 
international  terrorism  (49  FR  2836, 
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January  23. 19G4).  Consistent  with  that 
determination,  this  rule  imposes  on 
exports  to  Iran  the  same  restrictions 
applicable  to  other  countries  that  have 
repeatedly  provided  support  for  acts  of 
international  terrorism. 

This  rule  also  amends  the  licensing 
policy  for  exports  to  Libya.  Under  the 
new  policy,  applications  for  goods  or 
technical  data  destined  for  the 
petrochemical  processing  complex  at 
Ras  Lanuf,  where  such  items  would 
directly  contribute  to  the  development 
or  construction  of  that  complex, 
generally  will  be  denied. 

It  has  been  determined  that  this  rule  is 
necessary  to  further  significantly  the 
foreign  policy  of  the  United  States. 
DATES:  Effective  date:  March  20. 1984. 
Comments  must  be  received  by  the 
Department  May  21.  1984. 
ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell.  Exporter 
Services  Division.  Office  of  Export 
Adminstrafion,  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC.  20044. 

FOR  FURTHER  INFORMATION  CONTACT; 
Vincent  Greenwaid.  Exporter  Services 
Division,  (Telephone:  (202)  377-3856). 

SUPPLEMENTARY  INFORMATION: 

Saving  Clause 

Shipment  of  commodities  or  technical 
data  removed  from  general  license  as  a 
result  of  these  changes  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  (one 
week  after  date  of  publication)  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including 
(two  weeks  after  date  of  publication). 
Any  such  commodity  or  technical  data 
not  actually  exported  before  midnight 
(two  weeks  after  date  of  publication) 
require  a  validated  export  license. 

Rulemaking  Requirements  and 
Invitation  to  Comment.  In  connection 
with  various  rulemaking  requirements, 
the  Office  of  Export  Administration  has 
determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et  scq.)  C'lhe 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developmg  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 


interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the  ♦ 

fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  use.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981), 
"Federal  Regulation,"  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  May  21, 1984.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  records  concerning  these 
regulations  will  be  maintained  in  the 
Intenational  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001-B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copie3  in 
accordance  with  regulations  published 
in  Pari  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  385 

Communist  countries.  Exports. 

PART  385— [AMENDED) 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

§385.4    [Amended] 

1.  Section  383.4.  paragraph  (d)  is 
amended  as  follows: 


a.  By  revising  the  title  to  read 
"People's  Democratic  Republic  of 
Yemen.  Syria,  and  Iran". 

b.  By  revising  in  the  first  sentence  the 
phrase  "People's  Democratic  Republic  of 
Yemen,  and  Syria"  to  read  "People's 
Democratic  Republic  of  Yemen,  Syria, 
and  Iran". 

c.  By  revising  in  the  first  sentence  the 
phrase  "in  Syria  or  the  People's 
Democratic  Republic  of  Yemen"  to  read 
"in  the  People's  Democratic  Republic  of 
Yemen,  Syria,  or  Iran". 

d.  By  removing  the  last  sentence  and    . 
inserting  the  following  in  its  place: 

•         •         •         *         • 

(d)  *  *  *  When  the  request  for 
authorization  involves  use  of  U.S.-origin 
parts,  components,  or  materials  in 
foreign-origin  products  destined  for  the 
People's  Democratic  Republic  of  Yemen, 
Syria,  or  Iran,  licensing  decisions  will 
take  into  account  whether  the  U.S. 
content  is  20%  or  less  by  value.  Lti  the 
case  of  Iran,  licensing  decisions  also 
will  take  into  account  the  following 
factors,  subject  to  other  applicable 
export  controls: 

(1)  Whether  the  transaction  involves  a 
contract  in  effect  before  January  23, 1984 
that  requires  export  or  reexport  of  the 
goods  or  technical  data  in  question;  and 

(2)  Whether  the  goods  or  technical 
data  had  been  exported  from  the  U.S. 
before  that  date. 

Applicants  who  wish  such  factors  to 
be  considered  in  reviewing  their  license 
applications  must  submit  adequate 
documentation  demonstrating  the  value 
of  the  U.S.  content,  the  existence  of  the 
pre-existing  contract,  or  the  date  of 
export  from  the  U.S.  Pursuant  to  the 
requirements  of  subsection  6(i)  of  the 
Act,  the  appropriate  Congressional 
Committee  will  be  notified  30  days 
before  any  application  falling  under  this 
subsection  valued  at  $7  million  or  more 
is  approved. 

2.  Section  385.7  is  amended  by 
revising  the  period  at  the  end  of  (a)(l){ii) 
to  a  semicolon,  and  adding  the  word 
"and";  by  adding  a  paragraph  (a)(l)(iii): 
by  redesignating  paragraph  (a)(2)(ii){B) 
as  (C),  and  inserting  a  new  Paragraph 
(a)(2)(ii)  (B).  reading  as  follows: 

§  385.7    Country  Group  S:  Libya. 

•  aft** 

(a)  •  •  •• 

(1)  *  *  * 

(iii)  Goods  and  technical  data 
destined  for  the  petrochemical 
processing  complex  at  Ras  Lanuf.  where 
such  items  would  contribute  directly  to 
the  development  or  construction  of  that 
complex.  Items  destined  for  the 
township  at  Ras  Lanuf,  or  for  the  public 
utilities  or  harbor  facilities  associated 


with  that  township,  generally  will  not  be 
regarded  as  making  such  a  contribution 
where  their  functions  will  be  primarily 
related  to  the  township,  utilities  or 
harbor." 

(2)  *   *  • 

(ii)  •   •   • 

(B)  Items  destined  for  use  in  the 
development  or  construction  of  the 
petrochemical  processing  complex  at 
Ras  Lanuf,  where  the  transaction  could 
be  approved  but  for  the  general  policy  of 
denial  set  out  in  paragraph  (a)(l)(iii)  of 
this  section,  and  where  either — 

(7)  The  transaction  involves  a  contract 
in  effect  before  December  20, 1983  that 
requires  export  or  reexport  of  the  goods 
or  technical  data  in  question:  or 

[2]  The  goods  or  technical  data  had 
been  exported  from  the  U.S.  before  that 
date. 

*  *  •  •  • 

Authority:  Sec«.  6. 13  and  15,  Pub.  L  96-72, 
93  Stat  503  as  amended.  50  U.S.C.  app.  2401  el 
seq..  Executive  Order  No.  12214  (45  FR  29783, 
May  6. 1980);  Executive  Oder  No.  12451  of 
December  20, 1983  (48  FR  56563,  December 
22.1983). 

Dated:  March  16,  1984. 
John  K.  Boidock, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1615  and  1616 

Flammabillty  Standards  for  Children's 
Sleepwean  Statements  of 
Enforcement  Policy 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  issues  final 
statements  of  enforcement  policy 
concerning  the  fiammability  standards 
for  children's  sleepwear  in  sizes  0 
through  6X  and  sizes  7  through  14.  The 
policy  statements  set  forth  the  factors 
which  the  Commission  will  consider 
when  deciding  whether  particular 
fabrics  or  garments  are  items  of 
children's  sleepwear  subject  to  the 
standards.  The  Commission  issues  these 
policy  statements  to  replace  two  earlier 
policy  statements  concerning  the  same 
subject  which  were  set  aside  by  a 
United  States  Court  of  Appeals  on 
judicial  review. 

DATE:  The  policy  statements  become 
effective  April  19. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Elizabeth  Gomilla.  Division  of 


Regulatory  Management.  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207; 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Commission 
enforces  two  flammability  standards  for 
children's  sleepwear.  One  is  applicable 
to  children's  sleepwear  in  sizes  0 
through  6X  and  is  codified  at  16  CFR 
Part  1615;  the  other  is  applicable  to 
childem's  sleepwear  in  sizes  7  through 
14  and  is  codified  at  16  CFR  Part  1616. 

The  testing  provisions  of  both 
standards  are  identical  and  require  that 
children's  sleepwear  garments  and 
fabrics  intended  for  use  in  such 
garments  must  self-extinguish  when 
exposed  to  a  small  open-flame  ignition 
source. 

The  standards  are  applicable  to  any 
"item"  of  "children's  sleepwear"  as 
those  terms  are  defined  in  the 
standards.  The  term  "item"  is  defined  in 
each  standard  to  mean  "any  product  of 
children's  sleepwear,  or  any  fabric  or 
related  material  intended  or  promoted 
for  use  in  children's  sleepwear."  (16  CFR 
1615.1(c),  1616.2(c)). 

The  term  "children's  sleepwear"  is 
defined  in  each  standard  to  mean  "any 
product  of  wearing  apparel"  in  the  sizes 
subject  to  its  coverage  "such  as 
nightgowns,  pajamas,  or  similar  or 
related  items,  such  as  robes,  intended  to 
be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping. "  (16  CFR 
1615.1(a),  1616.2(a))  Diapers  and 
underwear  are  specifically  excluded 
from  the  definition  of  "children's 
sleepwear"  in  each  standard. 

In  the  Federal  Register  of  November  6, 
1980  (45  FR  73884).  the  Commission 
issued  statements  of  enforcement  policy 
concerning  the  applicability  of  the 
sleepwear  fiammability  standards  to 
certain  children's  garments  and  fabrics 
intended  for  use  in  children's  garments. 
(3)'  The  purpose  of  the  policy  statements 
was  to  clarify  and  interpret  language 
used  in  the  two  standards  to  define  the 
terms  "item"  and  "children's 
sleepwear."  The  policy  statements  set 
forth  factors  which  the  Commission 
would  consider  when  deciding  whether 
a  particular  garment  or  fabric  is  an  item 
of  children's  sleepwear  within  the  scope 
of  the  sleepwear  flammability 
standards. 

Basically,  the  policy  statements 
provided  that  whether  a  fabric  or 


'  Numbers  in  parentheses  identify  reference 
documents  listed  in  the  Bibliography  at  the  end  of 
this  notice.  Requests  for  inspection  of  any  of  these 
documents  should  t>e  made  at  the  Commission's 
public  reading  room,  till  18lh  Street  NW_ 
Washington.  DC.  or  by  calling  the  Office  of  the 
Secretary  at  (301)  492-6800. 


related  material  is  "intended  or 
promoted"  for  use  in  children's 
sleepwear  depends  upon  several  factors 
including  (1)  the  nature  of  the  fabric  and 
its  suitability  for  use  in  children's 
sleepwear  (2)  the  extent  to  which  the  • 
fabric,  or  a  comparable  fabric,  has  been 
sold  to  manufacturers  of  children's 
sleepwear  for  use  in  the  manufacture  of 
children's  sleepwear  garments:  and  (3) 
the  likelihood  that  the  fabric  will  be 
used  for  sleepwear  in  a  substantial 
number  of  cases. 

With  regard  to  sleepwear  garments, 
the  policy  statements  provided  that 
whether  a  garment  is  "intended  to  be 
worn  primarily  for  sleeping"  depends 
upon  (1)  the  nature  of  the  product  and 
its  suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping: 
(2)  the  manner  in  which  the  product  is 
distributed  and  promoted:  and  (3)  the 
likelihood  that  the  product  will  be  used 
by  children  for  sleeping  in  a  substantial 
number  of  cases. 

The  policy  statements  provided 
further  that  if  a  substantial  question 
arises  as  to  the  applicability  of  these 
factors  to  a  particular  fabric  or  garment, 
it  would  be  advisable  for  the 
manufacturer  or  importer  to  place  a 
prominent  warning  on  labels,  invoices, 
and  packages  that  the  product  in 
question  does  not  meet  the  requirements 
of  the  children's  sleepwear  fiammability 
standard  and  is  not  intended  or  suitable 
for  use  as  children's  sleepwear. 
However,  the  policy  statements  also 
contained  language  to  the  effect  that 
such  a  disclaimer  would  not  bind  the 
Commission  in  an  enforcement  action  if, 
in  the  opinion  of  the  Commission,  a 
fabric  is  in  fact  promoted  for  use  in 
children's  sleepwear,  or  a  garment  is  in 
fact  intended  or  promoted  to  be  worn 
primarily  for  sleeping  or  activities 
related  to  sleeping.  (3) 

These  policy  statements  were  the 
subject  of  an  action  for  judicial  review 
brought  by  National  Knitwear 
Manufacturers  Association.  That 
organization  contended  that  by  issuing 
the  policy  statements,  the  Commission 
had  in  effect  amended  the  standards  to 
make  them  applicable  to  certain 
garments  not  previously  within  their 
coverage,  and  that  the  Commission  had 
not  followed  a!'  of  the  procedures 
required  bv  section  4  of  the  Flammable 
Fabrics  Act  (FFA,  15  U.S.C  1193)  for 
amendment  of  a  fiammability  standard. 
(4) 

The  Commission  acknowledged  that 
in  issuing  the  policy  statements  it  had 
not  followed  the  procedures  required  by 
the  FFA  to  amend  the  children's 
sleepwear  fiammability  standards,  but 
argued  that  the  issuance  of  November  6, 
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1980.  was  clearly  and  properly 
designated  a  policy  statement  because  it 
did  not  establish  a  standard  of  conduct 
having  the  force  of  law.  or  have  any 
substantive  impact  on  the  duties  of 
persons  or  firms  subject  to  the 
Commissions  jurisdiction.  (5) 

In  National  Knitwear  Manufacturers 
Association  v.  CPSC.  666  F2d  81  (1981). 
the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  rejected  the 
Commission's  assertion  that  the 
issuance  of  November  6. 1980  was  an 
explanation  policy,  and  set  it  aside  after 
concluding  that  in  reality  it  was  an 
amendment  of  the  children's  sleepwear 
standards  which  did  not  comply  with  all 
procedural  requirements  for  the  FFA. 

Revocation  and  New  Proposal 

In  the  Federal  Register  of  February  11. 
1983,  the  Commission  published  one 
notice  to  revoke  the  policy  statements 
set  aside  by  the  National  Knitwear 
decision  at  48  FR  6329  (7),  and  a  second 
notice  proposing  new  statements  of 
enforcement  policy  to  replace  them  at  48 
FR  6350(3). 

The  proposed  policy  statements  set 
forth  essentially  the  same  factors  to  be 
considered  when  deciding  whether  a 
fabric  or  garment  is  subject  to  the 
children's  sleepwear  standards  as  those 
in  the  FTC  policy  statement  of  1972  and 
the  Commission's  previous  policy 
statements  issued  in  1980. 

However,  the  proposed  policy 
statements  differed  from  the  ones  set 
aside  by  the  Court  of  Appeals  by 
incorporating  the  definitions  of  the 
terms  "item"  and  "children's  sleepwear" 
as  they  appear  in  the  standards.  As 
stated  above,  the  definitions  of  the  term 
"children's  sleepwear"  in  both 
standards  specifically  exclude  diapers 
and  underwear  from  the  coverage  of  the 
standards.  In  the  proposal  of  February 
11, 1983.  the  Commission  stated  that 
inclusion  of  these  definitions  from  the 
standards  in  the  text  of  the  proposed 
policy  statements  was  intended  to 
demonstrate  clearly  that  the 
Commission  was  not  proposing  to  alter 
or  modify  any  provision  of  the  two 
standards. 

Additionally,  unlike  the  previous 
policy  statements,  the  proposals 
contained  no  language  advising  use  of  a 
label  to  warn  that  fabrics  or  garments 
do  not  comply  with  the  standards,  and 
no  statement  concerning  the  effect  of 
such  a  label  on  any  decision  by  the 
Commission  to  initate  an  enforcement 
action  with  regard  to  any  item  bearing  a 
disclaimer  on  a  label.  In  the  proposals, 
the  Commission  expressed  the  view  that 
eli^nination  of  language  concerning  the 
use  and  effect  of  negative  labels  on 
certain  fabrics  and  garments  would 


remove  one  aspect  of  the  previous 
policy  statements  which  the  reviewing 
court  found  objectionable,  without 
significantly  diminishing  the  utility  of 
the  policy  statements  to  manufacturers, 
importers,  distributors,  and  retailers  of 
children's  garments  and  fabrics  used  to 
manufacture  such  garments. 
Conunents  on  Proposal 

In  response  to  the  notice  proposing 
new  statements  of  enforcement  policy, 
the  Commission  received  written 
comments  from  American  Apparel 
Manufacturers  Association  (9)  and  from 
National  Knitwear  Manufacturers 
Association  (10). 

Both  comments  favored  issuance  of 
final  statements  of  enforcement  policy 
based  on  the  proposal  of  February  11. 
1983. 

The  comment  from  American  Apparel 
Manufacturers  Association  stated  that 
that  organization  had  supported 
issuance  of  the  Commission's  previous 
policy  statements  on  the  same  subject, 
and  fully  supports  issuance  of  the  policy 
statements  proposed  on  February  11. 
1983  (9). 

The  comment  from  National  Knitwear 
Manufacturers  Association  expressed 
the  view  that  the  proposal  of  February 
11, 1983.  overcome  that  organization's 
objections  to  the  previous  policy 
statements,  and  stated  that  the  proposed 
policy  statements  would  serve  a  useful 
purpose  by  advising  retailers  not  to  alter 
the  intended  use  of  a  product  by 
advertising  or  marketing  practices  (10). 

After  consideration  of  these 
comments,  the  Commission  has  decided 
to  issue  final  statements  of  enforcement 
policy  based  on  the  proposal.  The  policy 
statements  issued  below  contain  all 
provisions  of  the  ones  proposed  on 
February  11, 1983. 

Language  has  been  added  to  both 
policy  statements  issued  below  to  state 
that  the  factors  listed  in  the  policy 
statements  are  for  guidance  only,  and 
are  not  elements  of  the  definitions  of  the 
term  "children's  sleepwear"  in  the 
standards.  For  this  reason,  a  particular 
product  may  be  considered  to  be  an  item 
of  children's  sleepwear.  even  if  all 
factors  listed  in  the  policy  statement  are 
not  present. 

These  additional  provisions  appear  at 
§§  1615.64(c)(3)  and  1616.65(c)(3)  of  the 
statements  issued  below.  They  have 
been  added  to  clarify  the  guidance 
contained  in  the  policy  statements,  and 
are  similar  to  language  that  appeared  in 
the  Commission's  earlier  policy 
statements  on  the  same  topic. 

List  of  Subjects  in  16  CFR  Parts  1615. 
1616 

Clothing,  consumer  protection, 
flammable  materials,  infants  and 
children,  textiles. 


Conclusion  and  Promulgation 

After  consideration  of  written 
comments  on  the  proposal  and  other 
relevant  information,  the  Commission 
concludes  that  policy  statements 
concerning  enforcement  of  the  children's 
sleepwear  standards  should  be  issued 
on  a  final  basis,  with  the  modification 
discussed  above,  to  become  effective 
April  19. 1984. 

Therefore,  in  accordance  with 
provisions  of  the  Flammable  Fabrics  Act 
(Sec.  5.  Pub.  L  90-169,  81  Stat.  569;  15 
U.S.C.  1194),  the  Consumer  Product 
Safety  Act  (Sec.  30  Pub.  L  92-573: 15 
U.S.C.  2079).  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  the 
Consumer  Product  Safety  Commission 
hereby  amends  the  Code  of  Federal 
Regulations.  Title  16.  Chapter  U. 
Subchapter  D.  as  follows: 

PART  1615— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR  SIZES  0  THROUGH  6X 
(FF371) 

Part  1615.  Subpart  C  is  amended  by 
adding  a  new  $  1615.64  to  read  as 
follows: 

5  1 6 1 5.64    Policy  to  clarify  scope  of  th« 
standard. 

(a)  The  Standard  for  Flammability  of 
Children's  Sleepwear:  Size  0  Through 
6X  (16  CFR  Part  1615)  is  applicable  to 
any  item  of  children's  sleepwear  in  sizes 
0  through  6X. 

(1)  The  term  "item"  is  defuied  in  the 
Standard  at  {  1615.1(c)  to  mean  "any 
product  of  children's  sleepwear,  or  any 
fabric  or  related  material  intended  or 
promoted  for  use  in  children's 
sleepwear." 

(2)  The  term  "children's  sleepwear"  is 
defined  in  the  Standard  at  I  1615.1(a)  to 
mean  "any  product  of  wearing  apparel 
up  to  and  including  size  6X,  such  as 
nightgowms,  pajamas,  or  similar  or 
related  items,  such  as  robes,  intended  to 
be  worn  primarily  for  sleeping  or 
activities  relating  to  sleeping.  Diapers 
and  underwear  are  excluded  from  the 
definition." 

(b)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1615.1(c).  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  as  used  in 
the  definition  of  "children's  sleepwear" 
in  §1615.1(a). 

(c)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission  in 
accordance  with  the  following 
principles: 


(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  in  each 
case.  Relevant  factors  include: 

(i)  The  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear 

(ii)  The  extent  to  which  the  fabric  or  a 
comparable  fabric  has  been  sold  to 
manufacturers  of  children's  sleepwear 
for  use  in  the  manufacture  of  children's 
sleepwear  garments:  and 

(iii)  The  likelihood  that  the  fabric  will 
be  used  primarily  for  children's 
sleepwear  in  a  substantial  number  of 
cases. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  depends 
on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  include: 

(i)  The  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping; 

(ii)  The  manner  in  which  the  product 
is  distributed  and  promoted;  and 

(iii)  The  likelihood  that  the  product 
will  be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping 
in  a  substantial  number  of  cases. 

(3)  The  factors  set  forth  in  this  policy 
statement  are  guidelines  only,  and  are 
not  elements  of  the  definition  of  the  term 
"children's  sleepwear"  in  §  1615.1(a)  of 
the  Standard.  For  this  reason,  a 
particular  fabric  or  garment  may  meet 
the  definition  of  "children's  sleepwear" 
set  forth  in  the  Standard,  even  though  all 
factors  listed  in  this  policy  statement  are 
not  present. 

(d)  Retailers,  distributors,  and 
wholesalers,  as  well  as  manufacturers, 
importers,  and  other  persons  (such  as 
converters)  introducing  a  fabric  or 
garment  into  commerce  which  does  not 
meet  the  requirements  of  the 
fiammability  standards  for  children's 
sleepwear,  have  an  obligation  not  to 
promote  or  sell  such  fabric  or  garment 
for  use  as  an  item  of  children's 
sleepwear.  Also,  retailers,  distributors, 
and  wholesalers  are  advised  not  to 
advertise,  promote,  or  sell  as  an  item  of 
children's  sleepwear  any  item  which  a 
manufacturer,  importer,  or  other  person 
(such  as  a  converter)  introducing  the 
item  into  commerce  has  indicated  by 
label,  invoice,  or  otherwise,  does  not 
meet  the  requirements  of  the  children's 
sleepwear  fiammability  standards  and  is 
not  intended  or  suitable  for  use  as 
sleepwear.  Additionally,  retailers  are 
advised: 

(1)  To  segregate,  by  placement  in 
different  parts  of  a  department  or  store, 
fabrics  and  garments  covered  by  the 


children's  sleepwear  standards  from  all 
fabrics  and  garments  that  are  beyond 
the  scope  of  the  children's  sleepwear 
standards  but  which  resemble  items  of 
children's  sleepwear 

(2)  To  utilize  store  display  signs 
indicating  the  distinction  between  types 
of  fabrics  and  garments,  for  example  by 
indicating  which  are  sleepwear  items 
and  which  are  not;  and 

(3)  To  avoid  the  advertisement  or 
promotion  of  a  fabric  or  garment  that 
does  not  comply  with  the  children's 
sleepwear  fiammability  standard  in  a 
manner  that  may  cause  the  item  to  be 
viewed  by  the  consumer  ayan  item  of 
children's  sleepwear. 

PART  1616— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  7  THROUGH  14 
(FF  5-74) 

Part  1616.  Subpart  C,  is  amended  by 
adding  a  new  section,  as  follows: 

S  1616.65    Policy  scope  of  ttie  standard. 

(a)  The  Standard  for  the  Fiammability 
of  Children's  Sleepwear:  Sizes  7  through 
14  (16  CFR  Part  1616)  is  applicable  to 
any  item  of  children's  sleepwear  in  sizes 
7  through  14. 

(1)  The  term  "item"  is  defined  in  the 
Standard  at  §  1616.2(c)  to  mean  "any 
product  of  children's  sleepwear  or  any 
fabric  or  related  material  intended  or 
promoted  for  use  in  children's 
sleepwear." 

(2)  The  term  "children's  sleepwear"  is 
defined  in  the  Standard  at  §  1616.2(a)  to 
mean  "any  product  of  wearing  apparel 
size  7  through  14.  such  as  nightgowns, 
pajamas,  or  similar  or  related  items, 
such  as  robes,  intended  to  be  worn 
primarily  for  sleeping  or  activities 
related  to  sleeping.  Underwear  and 
diapers  are  excluded  from  this 
definition." 

(b)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1616.2(c),  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  as  used  in 
the  definition  of  "children's  sleepwear" 
in  §  1616.2(a). 

(c)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission  in 
accordance  with  the  following 
principles: 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  in  each 
case.  Relevant  factors  include: 


(i)  The  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear. 

(ii)  The  extent  to  which  the  fabric  or  a 
comparable  fabric  has  been  sold  to 
manufacturers  of  children's  sleepwear 
for  use  in  the  manufacture  of  children's 
sleepwear  garments:  and 

(iii)  The  likelihood  that  the  fabric  will 
be  used  primarily  for  children's 
sleepwear  in  a  substantial  number  of 
cases. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  depends 
on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  include: 

(i)  The  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping; 

(ii)  The  manner  in  which  the  product 
is  distributed  and  promoted:  and 

(iii)  The  likelihood  that  the  product 
will  be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping 
in  a  substantial  number  of  cases. 

(3)  The  factors  set  forth  in  this  policy 
statement  are  guidelines  only,  and  are 
not  elements  of  the  definition  of  the  term 
"children's  sleepwear"  in  §  1616.2(a)  of 
the  Standard.  For  this  reason,  a 
particular  fabric  or  garment  may  meet 
the  definition  of  "children's  sleepwear" 
set  forth  in  the  Standard,  even  though  all 
factors  Usted  in  this  policy  statement  are 
not  present. 

(d)  Retailers,  distributors,  and 
wholesalers  as  well  as  manufacturers, 
importers,  and  other  persons  (such  as 
converters)  introducing  a  fabric  or 
garment  into  commerce  which  does  not 
meet  the  requirements  of  the 
fiammability  standards  for  children's 
sleepwear,  have  an  obligation  not  to 
promote  or  sell  such  fabric  or  garment 
for  use  as  an  item  of  children's 
sleepwear.  Also,  retailers,  distributors, 
and  wholesalers  are  advised  not  to 
advertise,  promote,  or  sell  as  an  item  of 
children's  sleepwear  any  item  which  a 
manufacturer,  importer,  or  other  person 
(such  as  a  converter)  introducing  the 
item  into  commerce  has  indicated  by 
label,  invoice,  or  otherwise,  does  not 
meet  the  requirements  of  the  children's 
sleepwear  fiammability  standards  and  is 
not  intended  or  suitable  for  use  as 
sleepwear.  Additionally,  retailers  are 
advised: 

(1)  To  segregate,  by  placement  in 
different  parts  of  a  department  or  store, 
fabrics  and  garments  covered  by  the 
children's  sleepwear  standards  from  all 
fabrics  and  garments  that  are  beyond 
the  scope  of  the  children's  sleepwear 
standards  but  which  resemble  items  of 
children's  sleepwear. 
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(2)  To  utilize  store  display  siijn 
indicating  the  distinction  between  types 
of  fabrics  and  garments,  for  example  by 
indicating  which  are  sieepwear  items 
and  which  are  not:  and 

(3)  To  avoid  the  advertisement  or 
prt^otion  of  a  fabric  or  garment  that 
does  not  compjy  with  the  children's 
sieepwear  flammability  standard*  in  a 
manner  that  may  cause  the  item  to  be 
viewed  by  the  consumer  as  an  item  of 
children's  sieepwear. 

(Sec.  5  Pub.  L  90-189.  81  Stat  569.  15  U.S.C. 
1194;  Sec.  30(b).  Pub.  L  92-573.  86  Stat.  1231. 
15  U.S.C.  Z0r9(b):  5  U.S.C  5531 

Duted:  March  15. 1984. 

Sady«  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  629  and  630 

Interpretation  of  Job  Training 
Partnership  Act  Rules  and  Regulations 
Pertaining  to  Summer  Youth 
Employment  and  Training  Programs 

AGEMCY:  Employment  and  Training 
Administration,  Labor, 
ACTION:  Interpretation. 

SUMMARY:  This  document  contains  final 
interpretations  of  Job  Training 
Partnership  Act  (JTPA)  rules  and 
regulations  pertaining  to  the  operation 
of  the  summer  youth  employment  and 
training  program  (SYETT). 

In  particular,  this  notice  announces 
the  policy  of  the  Department  of  Labor 
with  respect  to  three  issues.  They  are: 
(1)  At  what  point  in  time  may  costs  be 
incurred  for  the  SYETP;  (2)  how  may 
such  costs  be  paid  for  prior  to  the 
receipt  of  SYETP  funds:  and  (3)  how 
should  the  requirement  that  individuals 
be  enrolled  in  a  S'YETP  within  45  days 
of  the  date  of  application  be  interpreted 
(Section  629.1(b)i2))? 
DATES:  This  interpretation  will  become 
effective  15  days  from  the  date  of 
publication  and  will  remain  in  effect 
unless  withdrawn  or  superseded  by 
another  issuance.  Comments  on  this 
notice  will  be  accepted  for  15  days 
foHowing  publication 
FOn  FUnXHER  INFORMATION  CONTACT: 
Robert  N.  Colombo,  Acting  Director. 
Office  of  Employment  and  Training 
Programs,  601  D  Street.  NW.,  Room  6402. 
Washington.  DC.  20213.  telephone 
number:  (202)  376-6093. 
SUPPLEMENTARY  INFORMATION:  With 
regard  to  the  question  of  the  point  in 
time  from  which  costs  for  planning  may 
be  incurred  for  the  SYETP.  the 
Department's  position  is  that  costs  may 
be  incurred  subsequent  to  the  receipt  of 
allocations  by  the  State  and  the  service 
delivery  areas  (SDAs). 

With  regard  to  the  question  of  how  to 
pay  for  such  costs  prior  to  the  receipt  of 
obligational  authority,  there  is  nothing  in 
the  ITPA  or  the  implementing 
regulations  that  precludes  a  State  from 
establishing  a  policy  that  other 
resources  available  to  SDAs  may  be 
utilized  for  whatever  planning  is 
required  in  anticipation  of  receiving 
obligational  authority  for  the  SYETP. 
This  policy  could  legitimately  include 
borrowing  from  other  available  JTPA 
funds.  Any  borrowed  funds  would  of 
course  have  to  be  replaced  once  the 
SYETP  funds  are  received.  The  fiscal 


control  and  fund  accounting  procedure" 
established  by  the  State  as  required  by 
Section  164(a)(1)  of  JTPA  are  the 
controlling  aspects  of  this  issue. 
With  respect  to  the  third  issue. 
Section  629(bM2)  (requiring  enrollment 
of  participants  within  45  days  of      , 
eligibility  determination!  was  designed 
to  ensure  the  proper  targetting  among 
the  wide  range  of  potentially  ehgible 
people.  It  was  not  intended  to  restrain 
the  traditional  process  SDAs  have  used 
for  enrolling  participants  in  the  Title  II- 
B  summer  youth  employment  program. 
Because  of  the  need  for  massive 
eligibility  reviews,  massive  hiring  at  a 
single  time,  and  the  limitation  of  youth 
participation  in  the  program,  the 
Secretary  would  not  find  it  inconsistent 
with  the  regulations  if  all  eligible 
summer  applicants  were  enrolled  within 
the  45-day  period  into  a  summer  youth 
enrollee  pool.  With  the  commencement 
of  summer  youth  activibes,  participants 
for  the  activities  may  be  selected  from 
the  enroHee  pool.  A  new  application  or 
the  reverification  of  the  information  on 
the  initial  application  would  not  be 
necessary  for  individuals  selected  from 
the  enrollee  pool.  However,  the 
.  Secretary  would  consider  such  an 
enrollee  pool  to  be  unnecessary  for  the 
needs  and  inconsistent  with  the 
requirements  of  the  Title  II-A  program. 

Signed  this  13lh  day  of  March  1984. 
Patrick  J.  OTCeefe. 

Deputy  Assistant  Secretary  of  Labor. 

|FR  noc  84-7446  Filed  )-l»-M:  8.'45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  44 

(Docket  No  R-83-1131;  FR  1813] 

Non-Federal  Governmental  Audit 
Requirements;  Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Correction  to  authority  citation. 

SUMMARY:  This  document  corrects  the 
authority  ci'ation  contined  in  a 
correction  document  announcing  the 
effective  date  of  an  interim  rule 
concerning  Non-Federal  Governmental 
Audit  Requirements  which  was 
published  on  March  6.  19fi4  (49  FR  82461. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Switzer,  Assistant  Inspector 
General  for  Audit.  Office  of  Inspector 
General,  Telephone  number  (202)  755- 
6342.  fThis  is  not  a  toll-free  number). 


Accordingly,  the  following  correction 
is  made  in  FR  Doc.  84-5981  appearing  on 
page  8246  in  the  issue  of  March  6, 1984: 

1.  In  FR  Doc.  84-5981.  on  page  8246  in 
the  issue  of  March  6, 1984.  middle 
column,  near  bottom  of  page,  the 
authority  citation  "Section  7(d), 
Department  of  HUD  Act,  (49  U.S.C. 
3535(d))"  is  corrected  to  read  "Section 
7(d).  Department  of  HUD  Act,  (42  U.S.C. 
3535(d))". 

Authority:  Section  7(d).  Department  of 
HUD  Act.  (42  use.  3535(d)). 

Dated:  March  14. 1984. 
Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 

(FR  Doc.  84-7374  Filed  }-19-a4:  8.4S  •mj 
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24  CFR  Part  51 

I  Docket  No.  n-S4-709;  FR-9351 

Environmental  Criteria  and  Standards; 
Siting  of  HUD-Asslsted  Projects  Near 
Hazardous  Operations  Handling 
Petroleum  Products  or  Chemicals  of 
an  Explosive  or  Flammable  Nature; 
Changed  Effective  Date  and 
Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  changed  effective  date 
to  final  rule  and  correction  to  subpart  C. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  is  delaying 
until  April  2, 1984,  the  effective  date  for 
a  recently  published  final  rule  affecting 
24  CFR  Part  51,  Subpart  C,  Siting  of 
HUD- Assisted  Projects  Near  Hazardous 
Operations  Handling  Conventional 
Fuels  or  Chemicals  of  an  Explosive  or 
Flammable  Nature.  It  is  also  making 
certain  technical  corrections  to  errors 
contained  in  that  document. 
EFFECTIVE  DATE:  The  effective  date  is 
being  changed  from  March  22, 1984  to 
April  2,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Christopulos,  Office  of 
Environment  and  Energy,  Telephone 
number,  (202)  75&-7225.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 
February  10. 1984  (49  FR  5100),  the 
Department  published  a  final  rule  for  24 
CFR  Part  51,  Subpart  C,  that  provided 
standards  for  the  safe  siting  of  HUD- 
assisted  projects  near  hazardous 
operations  that  handle  petroleujn 
products  or  chemicals  of  an  explosive  or 
flammable  nature.  The  rule  contained  an 
effective  date  of  March  22, 1984.  Since 
publication  of  that  rule,  it  has  been 
learned  that  the  Environmental 
Protection  Agency  has  approved  the 
final  Environmental  Impact  Statement 


(EIS)  entitled:  Siting  of  HUD-Assisted 
Projects  near  Hazardous  Operations 
Handling  Petroleum  Products  or 
Chemicals  of  an  Explosive  or 
Flammable  Nature  to  become  effective 
on  April  2, 1984.  In  order  to  make  the 
regulation  consistent  with  the  EPA 
approval,  the  effective  date  for  this  rule 
is  being  delayed  until  April  2, 1984. 

The  Department  is  also  taking  this 
opportunity  to  correct  technical  errors  in 
the  published  rule. 

Accordingly,  the  following  ccrrections 
are  being  made  in  FR  Doc.  84-3516.  in 
the  issue  of  February  10. 1984  appearing 
on  page  5100: 

1.  On  page  5100,  the  effective  date  is 
being  changed  from  March  22, 1984  to 
April  2, 19&t; 

2.  On  page  5105,  first  column,  near  top 
of  page,  the  first  full  sentence  is  being 
corrected  from  "The  implementation 
procedure  will  be  part  of  the 
environmental  assessment  process  in 
accordance  with  the  decision  points  set 
forth  in  24  CFR  Part  50."  to  read.  "The 
implementation  procedure  will  be  part 
of  the  environmental  assessment 
process  in  accordance  with  the 
procedures  set  forth  in  24  CFR  Part  50 
and  24  CFR  Part  58":  and 

3.  On  page  5105.  first  column,  at 
bottom  of  page,  item  2  erroneously 
indicates  that  "The  Appendix,  Definition 
of  Acoustical  Quantities  is  removed." 
The  purpose  of  this  correction  is  to 
reinstate  The  Appendix.  Definition  of 
Acoustical  Quantities. 

(Sec.  7{d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dated:  March  14. 1984. 
Grady  J.  Norris. 
Assistant  General  Counsel  for  Regulations. 

[FR  Doc.  84-7375  Filed  3-1B-84:  &4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Removal  of  Certain  Conditions  on  the 
Approval  of  the  Pennsylvania 
Permanent  Regulatory  Program  and 
Approval  of  Amendments  to  the 
Regulatory  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  938  by  (1)  removing  part  of 


condition  (j)  on  the  approval  of  the 
Pennsylvania  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  pertaining  to  the  mandatory 
review  of  permits  for  a  pattern  of 
violation;  and  (2)  approving  additional 
amendments  to  the  Pennsylvania 
program  relating  to  inspection  and 
enforcement  provisions. 

By  a  letter  dated  September  7. 1983. 
Pennsylvania  submitted  to  OSM 
amendments  consisting  of  modifications 
to  Pennsylvania's  surface  and 
underground  coal  inspection, 
enforcement  and  penalty  procedures 
including  a  change  that  was  intended  to 
satisfy  condition  (j)(2)  of  the  Secretary's 
approval  of  July  30, 1982  (47  FR  33050) 
relating  to  the  mandatory  review  of 
permits  for  a  pattern  of  violation. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Secretary  has  determined  that  the 
modifications  to  the  Pennsylvania 
program  satisfy  condition  (j)(2)  of  the 
Secretary's  approval  and  meet  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations.  The 
Federal  rules  at  30  CFR  Pari  938  which 
codify  decisions  concerning  the 
Pennsylvania  permanent  regulatory 
program  are  being  amended  to 
implement  to  these  actions. 

EFFECTIVE  DATE:  The  removal  of  the 
condition  and  approval  of  the 
associated  program  amendments  are 
effective  March  20, 1984. 

for  FUTHER  information  CONTACT 

Robert  Biggi.  Director.  Hamsburg  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  101 
South  2nd  Street,  Suite  L-A,  Harrisburg, 
Pennsylvania  17101.  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania  State 
Program 

The  Secretary  of  the  Interior  approved 
the  Pennsylvania  program  on  July  30. 
1982,  conditioned  on  the  correction  of 
ten  minor  deficiencies.  At  the  time  of  the 
Secretary's  conditional  approval, 
Pennsylvania  agreed  to  meet  the  ten 
minor  conditions,  many  of  which 
contained  several  parts,  by  the  schedule 
contained  in  the  Federal  Register  dated 
July  30,  1982  (47  FR  33050) 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
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can  be  found  in  the  July  30. 1982  Federal 
Register. 

11.  Submission  of  Revisions  and  Program 
Amendments 

7.  Condition  (iH2) 

In  accepting  tiie  Secretary's  approval. 
'Pennsylvania  agreed  to  correct 
deficiency  (i)(2)  by  May  1, 1983.  In  the 
Federal  Register  dated  May  25,  1983, 
Secretary  extended  until  June  1, 1983. 
the  time  for  Pennsylvania  to  correct 
deficiency  (j)(2).  The  State  requested  an 
additional  month  to  satisfy  condition 
(j){2)  in  a  letter  dated  June  1. 1983.  OSM 
published  the  State's  request  for  this 
extension  in  the  Federal  Register  dated 
lune  30,  1983  (48  FR  30149).  In  a  letter 
dated  juJy  1.  1^83.  from  Pennsylvania, 
OSM  received  a  fKjlicy  statement 
intended  to  satisfy  condition  (j)(2).  OSM 
announced  receipt  of  this  document  in 
the  Federal  Register  dated  July  2Sk  1983 
(48  FR  33020).  In  Pennsylvania's  letter 
dated  September  7,  1983,  it  withdrew  the 
program  amendment  announced  in  the 
July  20. 1983  Federal  Register  pertaining 
to  condition  (j)(2).  However. 
Pennsylvania  also  transmitted  by  its 
September  7, 1983  letter,  new  material 
intended  to  satisfy  condition  (i)(2).  OSM 
announced  the  receipt  of  this  material  in 
the  Federal  Register  dated  October  14. 
1983  (46  FR  45817).  By  a  letter  dated 
January  17, 1984.  Pennsylvania 
submitted  material  to  replace  that 
previously  submitted  in  September, 
pertaining  to  condition  (jM2)  and  OSM 
reopened  the  public  comment  period 
based  on  this  material  in  the  Federal 
Register  dated  January  20.  1984  (49  FR 
2478). 

The  material  submitted  by 
Pennsylvania  dated  January  17,  1984,  is 
intended  to  satisfy  condition  (j)(2)  and 
includes  the  description  of  the 
Department  of  Environmental  Resources 
(DER)  process  for  determining  if  a 
pattern  of  violations  exists,  the  criteria 
used  in  making  such  a  determination 
and  the  provisions  for  issuing  an  order 
to  show  cause  based  on  such  a 
determination. 

2.  Inspection  and  Enforcement 
Provisions  ^ 

Pennsylvania  also  submitted  by  a 
letter  dated  September  7.  1983,  new 
policy  statements  pertainmg  to  its 
inspection  and  enforcement  provisions. 
These  new  provisions  replaced  the 
approved  program  policy  statement 
numbers  BMR  200  and  30a  On 
December  15.  1983.  OSM  discussed  its 
concerns  with  respect  to  the  September 
7.  policy  statements.  See  Administrative 
Record  PA  482.  The  State  subsequently 
on  January  17.  1984,  (49  FR  2478) 


submitted  policy  statements  to  replace 
those  of  September  7,  1983  (48  FR  46817). 

In  the  documents  submitted  on 
January  17. 1964,  the  State  provides  an 
"alternative"  enforcement  system  based 
on  the  inspector  categorizing  violations 
by  seriousness  and  abatement  time  to 
determine  the  method  to  be  used  in 
citing  the  violation.  Also  included  is  a 
description  of  the  civil  penalty  program 
that  Pennsylvania  intends  to  implement. 

Additionally,  the  Commonwealth 
submitted  a  "citizen  complaint"  policy 
statement.  These  policy  statements  are 
to  be  implemented  by  both  the  Bureau  of 
Surface  Mining  and  Reclamation  and  the 
Bureau  of  Water  Quality  Management 
contained  within  the  DER. 

III.  Secretary's  Findings 

Finding  1.  Condition  0)(2):  Suspension 
or  Revocation  of  Permits 

Pennsylvania  incorporated  in  its 
Inspection  and  Enforcement  Pohcy  for 
Surface  and  Underground  Mining 
Operations,  a  section  pertaining  to 
suspension  or  revocation  of  permits 
intended  to  satisfy  condition  (j)(2).  The 
Secretary  finds  that  Pennsylvania's 
policy  statement  contains  the  same  or 
similar  procedural  requirements  for 
determining  whether  a  pattern  of 
violations  exists  or  has  existed,  for 
issuing  an  order  to  show  cause,  for 
suspending  or  revoking  a  permit  and  for 
review  of  such  action  as  provided  in  30 
CFR  843.13  and  no  less  stringent  than 
section  521(a)(4)  of  SMCRA. 

Finding  Z  Citizen  Complaint  Procedures 

The  Secretary  finds  that  the  "Citizen 
Complaint  Procedures"  policy  statement 
together  with  previously  approved 
Chapter  86  of  the  State's  regulations 
contains  procedures  which  are  no  less 
effective  than  those  in  30  CFR  842.12. 
and  the  same  or  similar  to  those  in 
section  521(a)(1)  of  SMCRA. 

As  discussed  at  the  December  15. 1983 
meeting,  DER  will  conduct  promptly  an 
inspection  of  any  operation  alleged  to  be 
in  violation  and  will  advise 
affirmatively  the  affected  citizen  of  his 
right  to  accompany  the  DER  inspector 
on  the  inspection.  DER  will  conduct  an 
immediate  inspection  if  the  allegation 
pertains  to  conditions  that  threaten 
imminent  harm  or  danger  to  the 
environment  or  to  the  safety  of  the 
public.  In  all  other  cases,  DER  will 
promptly  investigate  citizen  complaints. 

DER  has  adopted  by  policy  together 
with  regulations,  provisions  consistent 
with  the  Federal  standards  for 
investigating  citizen  complaints  and  has 
provided  the  right  to  review  the  State's 
inaction  or  action  consistent  with 


Section  517  of  SMCRA  and  30  CFR 
842.12. 

Finding  3,  Inspection  Frequency 

Pennsylvania  has  provided  in  its 
inspection  and  enforcement  statement 
that  inactive  operations  will  be 
inspected  at  last  four  times  per  year 
while  active  operations  are  inspected  at 
least  twelve  times  per  year.  The 
Secretary  finds  that  Pennsylvania  has 
allowed  for  more  than  four  inspections 
per  year  for  inactive  mines  when  the 
nature  of  the  site  or  the  past  history  of 
compliance  suggests  that  more  frequent 
inspections  are  needed  to  enforce  the 
regulatory  program.  The  Stale  defines 
an  inactive  mine  as  one  for  which  Stage 
II  bond  release  has  been  received  for  all 
areas  of  the  permit.  In  the  Federal 
Register  dated  August  16. 1982  (47  FR 
35627).  OSM  states  that  the 
determination  of  a  mine's  status  as 
active  or  inactive  should  be  based  solely 
on  the  completion  of  Reclamation  Phase 
U  and.  therefore,  the  Secretary  finds  {hat 
the  State's  definition  of  Stage  II  bond 
release  (PA  86.172(d))  is  no  less  effective 
than  the  Federal  definition  of  Phase  II 
bond  release  at  30  CFR  800.40(c)  and 
that  the  proposed  inspection  frequency 
is  no  less  effective  than  that  provided  in 
30CFR840.il. 

Finding  4.  Enforcement  Procedures  and 
Sanctions 

Pennsylvania  believes  that  the 
proposed  "alternative  enforcement"* 
system  will  relieve  some  of  the 
administrative  burden  involved  with 
citing,  tracking  and  assessing  numerous 
violations  having  different  levels  of 
seriousness.  The  State  proposes  to 
notify  the  operator  of  every  observed 
violation  by  describing  the  violation  in 
the  inspection  report  and  providing  a 
reasonable  period  of  time  for  abatement. 
The  program  provisions  approved  on 
July  30, 1982,  provide  that  the  State  must 
cite  violations  by  Notice  of  Violation,  Ex 
parte  order,  or  Cease  and  Desist  Order 
depending  upon  certain  prescribed 
conditions  (BMR  Policy  300).  The  new 
policy  provides  for  violations  to  be  cited 
by  either  an  Inspection  Report  Notice  or 
a  Compliance  Order.  For  the  least 
serious  violation  possible  that  can  be 
fully  abated  in  35  days,  the  State  will 
not  necessanly  issue  a  compliance 
order.  These  violations  wdl  be  cited  by 
the  Inspe^^tion  Report  Notice,  given  a 
reasonable  abatement  not  to  exceed  35 
days,  and  will  be  tracked  for  follow-up 
inspection  as  well  as  be  evaluated  for  a 
civil  penalty  pursuant  to  the  approved 
civil  penalty  procedures  If  during  the 
follow-up  inspection,  the  inspector  finds 
that  the  violation  has  not  been  fully 


corrected,  a  failure-to-abate  compHance 
order  ceasing  pertinent  mining  activity 
will  be  issued  unless  the  inspector 
makes  a  finding  that  there  has  not  been 
a  lack  of  diligence  on  the  operator's 
part.  When  an  inspector  makes  a  finding 
of  "no  lack  of  diligence,"  a  compliance 
order  will  be  issued  and  a  reasonable 
time  extension  specified  for  abatement 
of  the  violation.  The  State  has  provided 
further  that  compliance  orders  are 
subject  to  a  mandatory  civil  penalty. 

If  an  observed  violation  requires  an 
excess  of  35  days  for  abatement,  or  is 
considered  more  than  the  least  serious 
violation  possible  but  does  not  create  an 
imminent  danger  or  harm  for  which  a 
cessation  order  is  required,  the  violation 
will  be  cited  by  the  inspector  issuing  a 
compliance  order  at  the  end  of  the 
inspection.  The  policy  statement 
provides  that  a  compliance  order 
requiring  cessation  of  the  pertinent 
mining  activity  will  be  issued  for  all 
failure-to-abate  inspection  report 
violations  and  compliance  order 
violations  as  well  as  in  cases  of 
imminent  danger  or  harm. 

The  important  consideration  is  not 
what  method  the  State  uses  to  cite 
violations,  but  that  its  method  provides 
the  same  or  similar  sanctions  for 
violations  as  provided  by  Federal 
regulation.  Any  method  approved  by 
OSM  must  incorporate  the  same  or 
similar  enforcement  sanctions  for  any 
observed  violation.  The  only  difference 
between  enforcement  sanctions  for 
Pennsylvania's  inspection  report 
violation  and  its  compliance  order 
violation  is  that  violations  cited  by  an 
inspection  report  notice  are  not 
immediately  tracked  for  withholding 
permit  actions,  bond  release  actions, 
and  other  permit  actions.  OSM  has 
determined  that  this  difference  does  not 
render  Pennsylvania's  system 
inconsistent  with  Federal  standards  in 
that  these  violations  must  be  fully 
corrected  within  35  days  or  be  cited  by  a 
compliance  order  which  is  immediately 
docketed  for  permit  actions.  The 
approved  State  program  (PA  86.37) 
requires  that  DER  find  in  its  review  of  a 
permit  application  that  any  violation  has 
been  either  corrected  or  is  being 
satisfactorily  corrected.  DER  believes 
and  OSM  agrees  that  its  proposed 
system  does  not  violate  the  approved 
program  but  assists  it  in  making  this 
finding  for  the  least  serious  violations 
that  can  be  fully  corrected  in  a  short 
time  and  would  therefore  fall  under  the 
category  of  being  satisfactorily 
corrected.  The  Secretary  finds  that  this 
procedure,  implemented  as  described, 
will  assist  the  State  in  taking  timely 
permit  actions  and  is  consistent  with 


Section  510(c)  of  SMCRA  that  requires 
the  State  to  identify  all  violations  and 
make  a  finding  that  any  outstanding 
violation  is  being  corrected  to  the 
satisfaction  of  the  State. 

Additionally,  either  Pennsylvania's 
inspection  report  violation  or 
compliance  order  can  be  an  analog  to 
the  Federal  Notice  of  Violation.  Where 
the  Federal  Notice  of  Violation  allows 
up  to  90  days  for  abatement  of  any 
condition  not  requiring  a  cessation 
order,  the  State's  dual  system  is  the 
same  or  similar  in  that  it  allows  a 
maximum  of  90  days  for  abatement  of  a 
condition  cited  initially  by  a  comphance 
order  or  a  combination  of  an  inspection 
report  notice  followed  by  a  compliance 
order.  Therefore,  the  maximum  time 
allowed  for  abatement  of  violations  not 
requiring  cessation  orders  is  the  same  in 
both  Pennsylvania's  policy  and  the 
Federal  regulations.  "The  Secretary  has 
determined  that  the  State's  methods  for 
citing  a  violation  not  requiring  a 
compliance  order  ceasing  mining  are  no 
less  effective  than  the  Federal  standard 
at  30  CFR  843.12  and  no  less  stringent 
than  Section  521(a)  of  SMCRA. 

Finding  5,  Cessation  Orders 

Pennsylvania  has  provided  in  its 
policy  statement  that  Compliance 
Orders  requiring  cessation  of  the 
pertinent  mining  activity  will  be  issued 
for  failure  to  abate  an  inspection  report 
notice  violation  or  compliance  order 
violation,  for  other  specific  conditions 
mandated  by  Pennsylvania  law,  and  for 
conditions  causing  or  threatening  to 
cause  significant  environmental  harm  or 
imminent  danger  to  the  health  or  safety 
of  the  pubUc.  The  Secretary  finds  that 
Pennsylvania  has  the  authority  to  issue 
orders  ceasing  mining  activity  and  that 
its  policy  statement  contains 
enforcement  procedures  that«re  no  less 
effective  than  those  provided  in  30  CFR 
843.11  and  sanctions  which  are  no  less 
stringent  than  those  in  section  521(a)  of 
SMCRA. 

Finding  ft  Civil  Penalties  and  Penalty 
Procedures 

The  Secretary  finds  that  the 
Department  of  Environmental  Resources 
has  the  authority  under  Pennsylvania 
surface  mining  laws  and  regulations 
(Chapter  86)  to  impose  civil  and  criminal 
penalties  for  violations  consistent  with 
Section  518  of  SMCRA.  Additionally,  the 
Secretary  finds  that  the  approved 
Pennsylvania  program  together  with  the 
policy  statements  now  being  approved 
contains  adequate  provisions  to  provide 
for  civil  and  criminal  penalties  for 
violation  of  Pennsylvania  laws. 
regulations  and  conditions  of  permits 
and  exploration  approvals,  including 


civil  and  criminal  penalties  which  are  no 
less  stringent  than  Section  518  of 
SMCRA  and  no  less  effective  than  30 
CFR  Part  845. 

Pennsylvania's  civil  penalty  program 
provides  a  system  for  all  violations  to  be 
evaluated  for  a  civil  penalty  by 
assessing  any  violation  described  in  the 
inspection  report  or  cited  by  a 
compliance  order  with  respect  to 
history,  seriousness,  culpability,  speed 
of  compliance,  cost  to  the 
Commonwealth  and  savings  to  violator. 
The  policy  statement  provides  that 
when  a  civil  penalty  is  assessed,  DER 
will  serve  the  operator,  within  30  days 
following  the  citation,  with  a  proposed 
assessment  including  a  worksheet 
showing  how  the  proposed  penalty  was 
calculated.  Pennsylvania  has  provided 
two  levels  of  informal  conference  prior 
to  an  assessment  being  made  final. 
These  processes  together  are  an  analog 
to  the  Federal  assessment  conference 
and  must  together  provide  the  same  or 
similar  procedural  requirements  OSM 
discussed  its  concern  that  the  dual 
system  must  not  be  used  to 
unnecessarily  delay  the  civil  penalty 
process  or  to  prevent  third  parties  from 
participation  and  any  change  made  to 
the  penalty  be  fully  substantiated  and 
documented.  OSM  will  review 
inspection  reports  and  civil  penalty 
assessments  through  oversight  activities 
to  ensure  that  adequate  information  is 
available  to  substantiate  DER  penalty 
actions.  The  Secretary  finds  that 
Pennsylvania  has  developed  a 
procedure  for  assessing  and  reviewing 
civil  penalty  assessments  that  is  no  less 
effective  than  that  provided  in  30  CFR 
Part  845  and  the  same  or  similar  to  the 
procedures  in  Section  518  of  SMCRA. 

Finding  7 

The  Secretary  finds  that 
Pennsylvania,  in  its  proposal,  responded 
to  specific  concerns  that  OSM  has 
raised  on  several  occasions  (SEE  PA 
399.  407  and  433)  pertaining  to  the 
appropriate  use  of  Consent  Orders  and 
Agreements,  Consent  Adjudications  and 
Consent  Decrees.  During  these 
discussions,  DER  agreed  to  not  use  these 
orders  in  lieu  of  litigation  but  to  restrict 
the  use  of  these  orders  only  to  matters  in 
litigation.  DER  further  assured  OSM  that 
these  orders  would  not  be  used  to 
contravene  any  approved  enforcement 
sanction. 

The  Secretary  is  approving 
Pennsylvania's  proposal  to  use  Consent 
Orders  and  Agreements,  Consent 
Adjudications  and  Consent  Decrees 
with  the  understanding  that  DER  will 
not  use  these  orders  to  contravene  any 
enforcement  procedure  or  sanction 
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contained  in  its  approved  regulatory 
program  or  the  January  17, 1984  program 
amendment.  The  Secretary  requires  as 
part  of  this  approval  that  Pennsylvania 
not  use  these  orders  to  contravene  the 
following  enforcement  provisions:  (1) 
citing  an  observed  violation  as  provided 
in  the  approved  program.  (2)  issuing 
failure-to-abafe  compliance  orders  when 
appropriate.  (3)  assessing  each  violation 
and  notifying  the  operator  of  any 
proposed  penalty  or  modification  as 
approved  in  the  program.  (4)  extending 
abatement  times  in  excess  of  90  days 
only  as  provided  for  in  the  approved 
program,  and  (5)  finding  that 
outstanding  violations  are  being 
satisfactorily  corrected  consistent  with 
the  requirements  specified  in  PA  86.37 
for  permit  application  decisions.  Further, 
the  Secretary  interprets  the  use  of  these 
orders  to  be  analogous  to  Federal 
actions  taken  in  response  to  the 
administrative  remedies  in  accordance 
with  SMCRA  and  detailed  in  43  CFR 
Pdrt  4.  The  Secretary,  through  OSM,  will 
monitor  closely  the  use  of  these  orders 
and  will  take  action  pursuant  to  SMCRA 
and  30  CFR  Part  733  if  in  the  future.  DER 
abuses  the  use  of  consent  orders  and 
agreements,  adjudications  and  decrees. 

As  described  above,  the  Secretary 
finds  that  Pennsylvania's  provision 
pertaining  to  the  use  of  Consent  Orders 
and  Agreements.  Consent  Adjudications 
and  Consent  Decrees  is  no  less  stringent 
than  sections  525  and  526  of  SMCRA 
and  no  less  effective  than  the  provisions 
outlined  in  43  CFR  Part  400. 

Finding  8 

The  Secretary  has  relied  on  findings 
published  in  the  Federal  Register  dated 
July  30. 1982.  pertaining  to  the 
conditional  approval  of  the 
Pennsylvania  Program  to  the  extent  that 
any  finding  is  not  in  conflict  with 
findings  now  being  published.  Since  the 
Secretary's  decision  with  regard  to  the 
inspection  and  enforcement  aspects  of 
the  Pennsylvania  program  is  binding  on 
Pennsylvania  and  based  on 
Pennsylvania's  policy,  any  future 
changes  to  its  policy  will  have  to  be 
formally  processed  as  program 
amendments  in  accordance  with  30  CFR 
732.17. 

IV.  Public  Comment 

1.  The  Environmental  Policy  Institute 
(EPl)  states  that  Pennsylvania's 
enforcement  proposal  is  in  violation  of 
Section  521  of  SMCRA.  EPI  alleges  that 
the  proposal  establishes  a  "warning" 
system,  thereby  permitting  inspectors  to 
choose  not  to  cite  all  violations.  The 
commenter  also  believes  the  State  has 
inadequately  defined  what  violations 
can  be  considered  as  "minor". 


OSM  agrees  with  the  commenter  that 
the  policy  statement  submitted  on 
September  7, 1983,  (PA  448)  contained 
several  inconsistencies.  OSM  conveyed 
its  concerns  to  the  State  in  a  meeting  on 
December  15, 1983.  Pennsylvania 
submitted  revised  pohcy  statements 
dated  January  17. 1984.  (PA  482} 
intended  to  clarify  its  policy  on  citizen 
complaints,  inspection,  enforcement  and 
civil  penalty  assessment.  Therefore. 
OSM  will  answer  the  commenter's 
concerns  based  on  the  January  17, 1984 
amendment. 

OSM  disagrees  with  the  comment  that 
Pennsylvania  has  established  a 
"warning"  system.  The  January  17, 1984 
policy  statements  provide  that 
inspectors  will  cite  all  observed 
violations  and  that  all  violations  will  be 
reviewed  for  civil  penalty  assessment. 

OSM  agrees  with  the  commenter's 
concern  that  inspectors  have  wide 
latitude  in  deciding  what  violations  are 
"minor"  and  therefore,  are  cited  by  an 
inspection  report  notice.  However,  since 
the  DER  enforcement  policy  requires 
that  all  violations  are  to  be  described  in 
sufficient  detail  in  an  inspection  report, 
OSM  believes  that  violations  will  be 
described  in  a  manner  that  will  enable 
OSM.  in  its  oversight,  to  determine  the 
specific  condition  cited  in  a  "minor" 
violation.  Therefore,  OSM  will  review 
the  State's  application  of  its  policy  with 
respect  to  what  violations  are  cited  in 
inspection  report  notices.  OSM  believes 
that  the  fact  that  since  all  "minor" 
violations  are  to  be  tracked  for  follow- 
up  compliance  and  evaluated  for  a  civil 
penalty  assessment  coupled  with  the 
provision  that  these  violations,  if 
unabated,  will  be  cited  by  a  compliance 
order,  means  that  DER  has  built  in  an 
appropriate  safeguard.  This  safeguard 
provides  no  fewer  enforcement 
sanctions  than  provided  in  OSM's 
regulations  by  providing  no  less 
stringent  measures  than  those 
accompanying  a  Federal  Notice  of 
Violation.  (See  Finding  4) 

2.  The  Sierra  Club.  Pennsylvania 
Chapter,  comments  that  the  September 
7. 1983,  amendment  should  be  rejected. 
That  amendment  was  replaced  by  an 
amendment  dated  January  17. 1984  (PA 
482]. 

This  commenter  is  concerned  that 
inspectors  will  be  under  intense 
pressure  to  determine  that  a  violation  is 
minor.  OSM  believes  that  all  inspectors 
come  under  pressure  for  performing 
their  official  duties  in  deciding  what 
conditions  constitute  a  violation. 
Regardless  of  the  system  implemented, 
inspectors  must  make  decisions  in  the 
field  and  determine  what  conditions 
represent  violations,  how  serious  the 


condition  is  or  has  the  potential  to 
become,  and  what  a  reasonable  and 
appropriate  abatement  time  is  for  the 
violation.  Therefore.  OSM  does  not 
believe  the  commenter's  concern  is  well- 
founded.  However,  OSM  recognizes  that 
Pennsylvania's  dual  enforcement 
scheme,  if  implemented  in  a  manner 
other  than  that  described  to  and 
approved  by  OSM.  could  result  in 
definite  benefits  to  certain  operators. 
OSM  has  discussed  this  concern  with 
the  State  and  advised  the  State  that 
through  oversight.  OSM  will  investigate 
how  this  enforcement  scheme  is  being 
implemented  by  DER  Field  Offices.  If 
abuses  are  observed,  the  OSM  Field 
Office  Director  will  advise  Pennsylvania 
to  correct  any  identified  abuse.  OSM 
realizes  that  it  must,  through  oversight, 
evaluate  the  success  of  any  enforcement 
scheme  and  determine  if  the  scheme  is 
in  practice  consistent  with  SMCRA  and 
its  implementing  regulations.  DER 
recognizes  OSM's  responsibility  to 
implement  a  prudent  oversight  policy 
and  has  agreed  to  develop  a  reporting 
system  that  is  acceptable  to  OSM  that 
includes  but  is  not  limited  to  tracking 
the  violation  from  the  initial  citation,  to 
follow-up  inspections,  through 
associated  enforcement  sanctions,  and 
finally,  to  civil  penalty  assessment  and 
collection.  OSM  intends  to  rely  on  the 
State's  tracking  system  as  well  as  other 
independent  oversight  activities  to 
evaluate  the  implementation  of  this 
enforcement  scheme. 

This  commenter  was  also  concerned 
that  the  State's  poUcy  would  allow  an 
operator  to  continually  violate  "minor" 
requirements  and  never  be  formally 
identified  as  having  a  pattern  of 
violations.  In  the  January  17, 1984  policy 
statement,  DER  has  provided  that 
anytime  an  operator  has  violated  the 
same  or  similar  performance  standard 
on  three  occasions,  a  compliance  order 
must  be  issued  rather  than  continuing  to 
use  the  inspection  report  notice. 
Additionally,  the  State  will  advise  the 
operator  that  continued  violation  of  the 
standard  could  result  in  DER  finding 
that  a  pattern  of  violations  exists  and 
subsequent  permit  suspension  or 
revocation. 

The  Sierra  Club  also  referenced  the 
statement  made  in  the  OSM  annual 
report  on  Pennsylvania's  performance 
for  1982,  in  that  minor  violations  were 
"not  subject  initially  to  any  of  the 
sanctions  required  of  a  notice  of 
violation."  OSM  identified  in  the  first 
year  of  oversight  that  Pennsylvania  had 
not  implemented  its  inspection  and 
enforcement  program  procedures  in  the 
way  the  Secretary  had  interpreted  and 
approved  the  Pennsylvania  inspection 
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and  enforcement  program.  The  program 
amendment  now  being  considered  must 
be  evaluated  on  its  own  merit  as  it  does 
not  pertain  to  the  State's  previous 
performance.  OSM  has  found  that  the 
policy  statement  dated  January  17. 1984, 
provides  the  same  or  similar  sanctions 
for  an  inspection  report  notice  violation 
as  a  violation  cited  by  a  Federal  Notice 
of  Violation,  and  the  State's 
implementation  of  this  policy  will  be 
evaluated  through  current  oversight 
activities. 

3.  The  Ohio  Coal  and  Energy 
Association  had  no  comment  on  the 
substantive  adequacy  of  the  program 
amendment. 

4.  Pursuant  to  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(10)(i).  of 
the  Federal  agencies  invited  to 
comment,  the  United  States  Fish  and 
WildK.e  service  (USFWS)  commented 
that  not  all  violations  are  cited  by 
formal  citation  and  the  USFWS 
encourages  compliance  by  issuing  a 
formal  citation  and  imposing  fines. 

These  comments  pertained  to  the 
September  7,  1983  policy  statements 
rather  than  the  final  January  17. 1984 
policy  statement.  OSM  will  respond  to 
the  commenter's  concern  based  on  the 
January  Policy  Statement  Provisions. 
The  inspection  report  notice  violation  is 
considered  by  Pennsylvania  to  be  a 
formal  citation;  however,  it  is  not  a 
departmental  order.  Failure  to  abate  an 
inspection  report  notice  violation  will 
result  in  a  compliance  order  ceasing  all 
or  certain  mining  activities.  The 
inspection  report  notice  violation  is 
evaluated  for  a  civil  penalty  assessment. 
Therefore.  Pennsylvania  has  addressed 
the  commenter's  concern  by  providing 
formal  notification  of  violations  and 
civil  penalties. 

5.  The  Keystone  Bituminous  Coal 
Association  (Keystone)  had  several 
substantive  comments  on  the  January 
17, 1984.  Pennsylvania  program 
amendment. 

First,  Keystone  expressed  its  concern 
that  the  State's  policy  does  not 
expressly  exempt  a  citizen's  "right  of 
entry  "  with  respect  to  underground 
workings.  One  of  the  purposes  of  the 
SMCRA  is  to  assure  that  surface  coal 
mining  operations  are  so  conducted  as 
to  protect  the  environment  and  to  assure 
that  appropriate  procedures  are 
provided  for  public  participation.  In 
section  701(28).  SMCRA  defines  surface 
coal  mining  operations  to  include  the 
surface  impacts  incident  to  activities 
conducted  by  underground  coal  mining 
operations.  OSM  does  not  envision  and 
believes  DER  did  not  envision  its  policy 
to  afford  citizens  a  "right  of  entry"  to 
areas  other  than  surface  land  areas. 
OSM  believes  citizens  must  have  the 


"right  of  entry"  when  accompanying  an 
inspector  to  areas  upon  which  surface 
mining  activities  occur,  surface  impacts 
occur  incident  to  an  underground  coal 
mine  or  where  such  activities  disturb  the 
natural  land  surface. 

Keystone  also  comments  that  DER 
should  retain  authority  over  a  citizen 
participating  in  an  inspection.  Citizens 
who  accompany  a  State  or  Federal 
inspector  on  an  inspection  have  a  "right 
of  entry"  only  if  the  citizen  is  in  the 
presence  of  and  is  under  the  control, 
direction  and  supervision  of  the 
inspector  while  on  the  mine  property. 
Therefore,  DER  has  retained  authority 
over  citizens  entering  a  mine  site  while 
accompanying  an  inspector  on  an 
inspection. 

"The  commenter  is  also  concerned  that 
DER's  pohcy  statement  does  not 
expressly  deny  citizens  "right  of  entry" 
to  buildings  without  a  search  warrant  or 
the  written  consent  of  the  mine  owner.  It 
was  DER's  intent  to  pattern  its  citizen 
complaint  procedures  after  the  Federal 
standards  and  DER  expressed  its 
concern  to  OSM  about  unrestricted 
citizen  participation  during  an 
inspection  on  mine  property.  The 
Federal  standard  at  30  CFR  842.12(c) 
indicates  that  "such  right  of  entry  does 
not  include  a  right  to  enter  buildings 
without  consent  of  the  person  in  control 
of  the  building  or  without  a  search 
warrant."  Therefore,  based  on  OSM's 
discussion  with  the  State  on  December 
15, 1983,  and  the  language  of  the  Federal 
standard,  OSM  interprets  and  approves 
the  State's  procedures  as  providing  the 
same  or  similar  right  of  entry  for  citizens 
participating  in  an  inspection. 

Keystone  commented  that  DER's 
enforcement  policy  failed  to  adequately 
describe  the  types  of  infractions 
considered  "minor"  with  respect  to 
underground  coal  mining  operations. 
OSM  does  not  see  the  necessity  for 
distinguishing  between  surface  and 
underground  mining  operations  in  the 
examples  of  minor  violations  provided 
in  DER's  enforcement  policy.  Rather 
than  describing  what  may  constitute  a 
minor  violation  in  terms  of  specific 
performance  standards,  the  policy 
includes  examples  of 
violations  on  the  general  basis  of 
potential  adverse  environmental  impact. 
Described  in  this  manner,  the  examples 
are  just  as  applicable  for  determining 
minor  violations  concerning  the  surface 
effects  of  underground  mining  as  they 
are  for  surface  mining  operations. 

Keystone  commented  that  DER's 
policy  governing  suspension  and 
revocation  of  permits  is  not  as  effective 
as  the  OSM  counterpart  at  30  CFR  843.13 
because  it  fails  to  afford  the  operator  an 
opportunity  to  show  cause  why  a 


suspension  or  revocation  should  not 
occur  and  that  an  informal 
predepnvalion  hearing  is  not  provided 
OSM  disagrees  with  this  comment.  Part 
lie  of  the  DER  policy  provides  that  an 
action  to  suspend  or  revoke  a  permit  is 
appealable  to  the  Environmental 
Hearing  Board.  This  is  consistent  with 
30  CFR  843  13(b).  which  provides  that  a 
show  cause  order  may.  upon  request  be 
appealed  to  the  Office  of  Hearings  and 
Appeals.  With  regard  to  an  informal 
predeprivation  hearing.  OSM  cannot 
require  DER  to  include  provisions  not 
required  in  SMCRA  or  provided  in  the 
Federal  regulations. 

Keystone  also  commented  that  DER's 
civil  penalty  assessment  standards 
conflict  with  OSM's  imderground  mining 
regulations  in  that  assessments  could  be 
made  for  conditions  not  really  a 
violation  for  underground  mining 
activities.  First,  DER  determines 
whether  a  violation  exists  by  inspecting 
specific  conditions  at  a  mine  site. 
"Therefore,  if  a  violation  doesn't  exist 
the  State  will  not  be  assessing  a  penalty. 
However,  what  the  State  has  tired  to  do 
in  its  policy  is  give  certain  examples  of 
penalty  amounts  for  specific  types  of 
conditions  that  could  be  cited  as  a 
violation.  Only  after  a  specific  site  is 
found  to  be  in  violation  would  the  State 
look  to  assess  a  penalty.  OSM  requires 
the  State  to  have  procedures  and  criteria 
for  assessing  penalty  amounts  and  OSM 
sees  no  apparent  conflict  between  the 
State's  policy  and  the  Federal 
underground  mining  regulation*.  The 
commenter  was  concerned  particularly 
about  subsidence  conditions.  DER  will 
evaluate  each  subsidence  case  on  its 
own  merit  and  if  DER  determines  that 
conditions  exist  that  constitute  a 
violation,  then  DER  will  cite  the 
condition  as  a  violation  and  assess  an 
appropriate  civil  penalty  based  on  the 
approved  civil  penalty  program.  If  an 
underground  mining  operator  believes 
he  has  been  cited  incorrectly,  he  should 
explain  his  reasons  for  believing  that  the 
violation  was  improperly  issued  through 
the  appropriate  appeal  process. 

The  commenter  also  believes  that 
DER's  proposed  civil  penalty  calculation 
scheme  is  overly  vague.  Under  section 
521(d)  of  SMCRA.  States  must 
incorporate  enforcement  sanctions  no 
less  stringent  than  those  required  by  the 
Act.  OSM  cannot  require  a  State  to 
adopt  the  Federal  point  system  for 
assess'ing  violations,  but  requires  that  a 
State  develop  a  system  for  assessing 
civil  penalties  that  gives  consideration 
to  the  criteria  mandated  in  SMCRA  at 
section  518.  These  criteria  are  (1) 
permittee's  history  of  previous 
violations  at  the  particular  surface  coal 
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mining  operation;  (2)  the  seriousness  of 
the  violation,  including  any  irreparable 
harm  to  the  environment  and  any 
hazard  to  the  health  or  safety  of  the 
public;  (3)  whether  the  permittee  was 
negligent:  and  (4)  the  demonstrated  good 
faith  of  the  permittee  charged  in 
attempting  to  achieve  rapid  compliance 
after  notification  of  the  violation.  In  its 
civil  penalty  program,  DER  has 
developed  a  system  for  considering  the 
four  mandated  criteria  plus  other 
critena  desired  by  the  State.  The  State 
has  given  categories  of  violations  and 
ranges  of  civil  penalty  amounts  for  such 
categories.  Each  violation  will  be 
evaluated  on  its  own  merit  and  assessed 
in  a  manner  consistent  with  that  merit.  It 
is  not  feasible  for  the  State  to  specify 
every  conceivable  violation  complete 
with  the  specific  conditions  surrounding 
that  violation  for  a  specific  penalty 
amount,  nor  did  OSM  go  info  this  level 
of  speciiicity  when  promulgating  civil 
penalty  regulations.  The  State's 
proposed  civil  penalty  program  includes 
the  criteria  mandated  by  SMCRA  and 
appears  to  include  procedural 
requirements  similar  to  those  adopted 
by  OSM.  The  civil  penalty  program  will 
be  evaluated  through  oversight  to 
determine  if.  as  implemented,  it  consists 
of  the  same  or  similar  procedural 
requirements  providing  no  less  stringent 
enforcement  sanctions  than  those 
envisioned  by  SMCRA. 

V.  Secretary's  Decision 

Accordingly,  condition  (j)(2)  is  hereby 
removed  and  the  policy  statements 
submitted  January  17, 1984,  are  hereby 
approved  pursuant  to  30  CFR  732.17. 

30  CFR  Part  938.11  is  amended  to 
indicate  approval  of  the  program 
amendment  and  removal  of  condition 
())(2). 

VI.  Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28.  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 


significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  13,  1984 
Carrey  E.  Camithers, 

A  ssistant  Secretary  for  Land  and  Minerals 
Management. 

Authority:  Pub.  L.  9S-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq.]. 

PART  938— PENNSYLVANIA 

§938.11     [Amended) 

1.  30  CFR  938.11  is  amended  by 
removing  and  reserving  paragraph  (j)(2). 

2.  30  CFR  938.15  is  amended  by  adding 
paragraph  (c). 

§  938.15    Approval  of  Amendments  to 
State  Regulatory  Program. 

•  «  «  •  • 

(c)  The  following  amendment  is 
approved  effective  on  March  20, 1984, 
Pennsylvania  policy  statement 
submitted  to  OSM  January  17. 1984. 
titled:  1)  Citizen  Complaint  Procedures. 
2)  Department  of  Environmental 
Resources  Inspection  and  Enforcement 
Policy  for  Mining  Operations  and  3) 
Civil  Penalty  Program. 

IFR  Doc.  M-7465  Filed  3-19-84:  8:45  am] 
BtLUNG  CO0£  4310-05-M 


POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services, 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 
ACTION:  Amendments  to  Postal 
Contracting  Manual. 

SUMMARV:  The  Postal  Service  announces 

that  it  is  revising  the  Postal  Contracting 
Manual  to  modify  the  timeliness 
standards  so  that  some  protests 
previously  considered  untimely  will  be 
considered  timely  under  these 
provisions.  This  action  is  in  response  to 
requests  from  postal  contracting  officers 


for  clarification  of  existing  protest 

regulations. 

EFFECTIVE  DATE:  April  3.  1984. 

FOR  FURTHER  IN.'CP!MATION  CONTACT: 

Eugene  A.  Keller,  (202)  245-4818. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  is 

incorporated  by  reference  in  the  Code  of 

Federal  Regulations  (see  39  CFR 

601.100),  has  been  amended  by  the  issue 

of  PCM  Circular  84-1,  dated  March  7. 

1984. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement,  Postal 
Service,  Incorporation  by  reference. 

Explanation  of  Changes 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

2-407.8a  is  expanded  to  make  it  clear 
that  these  procedures  are  also 
applicable  to  negotiated  contracts  and 
contract  types  specifically  covered  in 
other  portions  of  the  manual. 

2-407.8b(l)  is  expanded  to  conform  to 
current  practice. 

2-407.8b(2)  adds  definitions  of  "offer" 
and  "offeror"  to  avoid  the  need  to  use 
dual  terms  such  as  "bid  or  offer"  and 
"bidder  or  offeror"  in  the  text. 

2-407.8b(3)  defines  the  term  "working 
days,"  which  is  used  throughout  the  text 
in  place  of  "days"  to  make  it  clear  that 
calendar  days  are  not  intended. 

2-407.8d(l)  removes  the  "5  days 
before"  time-of-receipt  requirement  on 
protests  against  the  terms  of  a 
solicitation. 

2-407.8d(2),  addressing  negotiated 
procurements,  specifies  that  protests 
against  the  terms  of  the  solicitation  after 
the  receipt  of  initial  proposals  must  be 
received  no  later  than  the  next  closing 
date  for  the  receipt  of  proposals. 

2-407.8d(3)  changes  time  frames  for  all 
other  protests  from  5  and  10  days  to  10 
and  15  working  days,  respectively. 

2-407.8d(4)  indicates  explicitly,  for  the 
first  time,  that  the  General  Counsel  will 
consider  a  protest  previously  denied  by 
the  contracting  officer. 

2-407.8e  is  revised  to  reserve 
concurrence  by  the  Head  of  Procuring 
Activity  and  counsel  for  cases  in  which 
a  protest  is  obviously  without  merit,  and 
also  to  revise  the  procedure  for 
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obtaining  counsel's  concurrence  in  such 
a  case. 

2-407.8f(2}  removes  the  requirement 
that  the  submission  of  offerors'  opinions 
and  relevant  information  on  the  protest 
must  be  furnished  within  5  days  of  the 
advice  of  the  intent  to  make  a 
submission. 

2-407.8f(3)  expandsjlhe  discussion  of 
the  contracting  officers  statement  to 
deal  specifically  with  frequently- 
identified  problems. 

2-407.8f(4)  refiects  the  current  practice 
of  allowing  a  reasonable  time  for 
comment  and  rebuttal. 

2-407.8f(5)  makes  clear  the  contracting 
officer's  continuing  obligation  to  furnish 
copies  of  his  statements  on  protests  to 
the  interested  parties. 

2-407. 8f(6)  deletes  references  to 
conferences  with  the  contracting  officer 
on  protests  directed  to  the  contracting 
officer  and  extends  the  time  for 
requesting  a  protest  conference  with  the 
General  Counsel. 

2-407.8f(8)  establishes  a  goal  of  15 
working  days  after  receipt  of  all 
information  for  the  General  Counsel  to 
issue  a  decision  on  a  protest. 

2-407.8f(10)  allows  contracting 
officers  to  request  the  General  Counsel 
to  reconsider  a  decision. 

2-407.8f(l)  is  a  revision  of  the  former 
(m)  provision,  revised  to  eliminate  the 
General  Counsel's  concurrence  as  a 
requisite  to  contract  award  when  a 
protest  has  been  filed.  Concurrence  of 
the  cognizant  Assistant  Postmaster 
General  or  Regional  Postmaster  General 
is  substituted. 

(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411) 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|FR  Doc   84-7373  Filed  3-19-04  8:45  am) 
BILUNO  COOe  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA9-FRL  2543-11 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  On  May  31. 1983  EPA 
proposed  to  take  action  on  two  revisions 
to  the  regulations  of  the  Clark  County 
Health  District  which  were  submitted  to 
EPA  by  the  State  of  Nevada  for 
incorporation  into  their  State 
Implementation  Plan  (SIP).  The  revisions 
concern  cutback  asphalt  and 
malfunction.  EPA  is  today  taking  final 
action  to  approve  the  cutback  asphalt 


regulation  and  to  disapprove  the 
malfunction  regulation.  The  malfunction 
regulation  is  inconsistent  with  EPA 
policy  because  it  allows  for  a  finding  of 
no  violation  for  certain  periods  of 
excess  emissions. 
EFFECTIVE  DATE:  April  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp.  Director,  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street.  San  Francisco.  CA 
94105.  Attn:  Douglas  Grano.  (415)  974- 
7640.  FTS  454-7640. 
SUPPLEMENTARY  INFORMATION:  The 
State  of  Nevada  submitted  to  EPA  the 
following  Clark  County  Health  District 
regulations  on  November  17. 1981: 

Subsection  60.4.Z  "Evaporation  Leakage" 
(Cutback  Asphalt);  Section  25.  "Upset/ 
Breakdown,  Scheduled  Maintenance, 
Malfunctions." 

On  May  31, 1983  EPA  proposed  action 
on  the  above  regulations  and  provided  a 
thirty  day  public  comment  period.  No 
public  comments  were  received. 

The  submitted  revision  to  subsection 
60.4.2  reduces  the  geographic  area 
where  the  regulation  applies  from  all  of 
Clark  County  to  only  that  portion  of  the 
Las  Vegas  Valley  which  lies  within 
Clark  County.  Since  the  smaller  area  is 
consistent  with  the  ozone  nonattainment 
area  designation,  regulation  60.4.2  is 
approved. 

Today's  notice  also  takes  final  action 
on  Section  25.  The  regulation  is  deficient 
because  it  allows,  if  certain  conditions 
are  met,  for  a  finding  of  no  violation  for 
excess  emissions  which  result  from  the 
malfunction  or  scheduled  maintenance 
of  air  pollution  control  and  process 
equipment.  EPA  policy  requires 
"malfunction"  regulations  to  consider 
any  period  of  excess  emissions  a 
violation.  Enforcement  action  on  a 
violation  is  then  taken  unless  the  excess 
emissions  are  proven  to  have  been  truly 
beyond  the  control  of  the  source. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IX  office 
(see  address  above). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 


307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozon.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 

Authority:  Sections  110. 171  to  178  and  301(a| 
of  the  Clean  Air  Act  as  amended  (42  U.S.C. 
7410.  7501  to  7508  and  7601(a)). 

Dated:  March  6, 1984. 

William  D.  Rucketshaus. 

Administrator. 

PART  52— (AMENDED) 

Subpart  DD  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  DD — Nevada 

1.  Section  52.1470  is  amended  by 
adding  paragraph  fc)(24)(vi)  as  follows: 

§  52.1470    Identification  of  plan. 


(c)  •   •   • 

(24)*   ♦   * 

(vi)  Amendment  to  the  Clark  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations:  Section  60,  Rule 
60.4.2. 


2.  Section  52.1483  is  amended  by 
revising  paragraph  (a)(l)(i)  as  follows: 

§  52.1483    Malfunction  regulations. 

(a)  The  following  regulations  are 
disapproved  because  they  would  permit 
the  exemption  of  sources  from 
applicable  emission  limitations  under 
certain  situations  and  therefore  they  do 
not  satisfy  the  enforcement  imperatives 
of  Section  110  of  the  Clean  Air  Act. 

(1)  Clark  County  District  Board  of 
Health 

(i)  Section  25.  Rules  25.1-25.1.4. 


§52.1478    (Reserved) 

3.  Section  52.1478  Rules  and 
regulations  is  removed  and  reserved. 

|FB  Doc  84-6517  Filed  3-19-84  iAS  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  8O-90;  RM-2S87;  RM-3226; 
RM-3367;  FCC  84-65) 

Modification  of  ttie  Commission's 
Rules  To  Increase  ttie  Availability  of 
Commercial  FM  Broadcast 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  generally 
has  denied  requests  for  reconsideration 
of  its  actions  in  BC  Docket  No.  80-90.  In 
the  80-90  Report  and  Order,   the 
Commission  modified  the  FM  broadcast 
station  rules  to  increase  the  availability 
of  commercial  FM  broadcast  allotments. 
The  adopted  rules:  (a]  allow  stations 
with  Class  A  facilities  to  operate  on  the 
60  Class  B/C  channels;  (b)  increase  the 
number  of  station  classes  from  thj-ee  to 
six:  (c)  require  existing  Class  B  and  C 
stations  to  meet  or  exceed  minimum 
facility  requirements  within  three  years 
or  be  reclassified  based  on  their  actual 
operating  facilities;  (d)  adopt  a  minimum 
antenna  height  requirement  of  300 
meters  (984  feetl  for  Class  C  stations; 
and  (e)  convert  the  technical  FM  rules  to 
the  metric  system  of  units. 

The  petitions  for  reconsideration 
asked  the  Commission  tojgranl  existing 
Class  B  and  Class  C  stations  special 
considers tior«  under  the  new  rules. 
Some  also  asked  the  Commission  to  use 
a  different  implementation  procedure. 
The  Commission  denied  all  requests  but 
one.  It  did  agree  to  provide  existing 
Class  C  assignments  with  increased 
protection  from  new  FM  stations  for  a 
three-year  period.  This  will  provide 
these  stations  an  opportunity  to  move  to 
a  new  site  if  necessary. 
date:  Effective  April  19,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Karousos.  Mass  Media  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  PaH  73 

Radio  broadcasting. 
Memorandum  Opinion  and  Order 

In  the  matter  of  modification  of  FM 
broadcast  station  rules  to  increase  the 
availability  of  commercial  FM  broadcast 
dssignments.  BC  Docket  No.  80-90.  R.VI-25e7. 
R.M  3226.  RM-3367 

Adopted:  March  1,  1984 

Released:  March  13.  1964. 


By  the  Cominission:  Commissioner  Quello 
concurring  and  issuing  a  statement: 
Commissioner  Patrick  not  participating. 

Introduction 

1.  The  Commission  has  under 
consideration  requests  for 
reconsidertion  of  its  Report  and  Order 
in  the  above-entitled  proceeding 
adopted  May  26,  1983  (48  FR  29486; 
published  June  27, 1983).  That  document 
made  several  changes  to  the  FM 
allotment  structure  to  increase  the 
availability  of  FM  stations.  It  would: 

(a)  allow  stations  with  Class  A 
facilities  to  operate  on  the  60  Class  B/C 
channels; 

(b)  increase  the  number  of  station 
classes,  from  three  to  six; 

(c)  require  existing  Class  B  and  C 
stations  to  meet  or  exceed  minimum 
facility  requirements  within  three  years 
or  be  reclassified  based  on  their  actual 
operating  facilities;  and 

(d)  convert  the  technical  FM  rules  to 
the  metric  system  of  units. 

2.  Interest  in  these  rule  changes,  or 
more  accurately,  in  the  new  stations 
represented  by  these  changes,  was  so 
great  that  the  Commission  decided  to 
postone  their  effective  date  until  it  had 
acquired  additional  staff  resources.  It 
also  opted  to  temporarily  abondon  the 
traditional  "petition"  method  used  to 
amend  the  FM  Table  of  Allotments  in 

§  73.202(b)  of  the  rules.  Instead,  it 
decided  to  made  684  new  allotments  on 
its  own  motion,  in  a  so-called  "omnibus" 
proceeding,  using  a  List  of  communities 
complied  previously.' 

3.  The  Commission  received  six 
petitions  for  reconsideration  of  its 
action.  These  were  filed  by  Richard 
Culpepper,  Barry  Chaiken.  the  National 
Association  of  Broadcasters  ("NRAB"), 
Cox  Communications  Inc.  ("Cox"),  the 
National  Radio  Broadcasters 
Association  ("NAB"),  and  a  group  of  FM 
station  hcensees  ("Licensees").' 
Comments  in  response  to  these  petitions 
were  filed  by  the  Association  for 
Broadcast  Engineering  Standards,  Inc. 
("ABES"),  NRBA,  Atlantic  Broadcasting 
Corporation  ("Atlantic"),  and  Brown 
Broadcasting  Service,  Inc.  ("Brown"). 
The  Commission  also  received  an 
application  for  review  filed  by  Knott 


'  The  communities  are  to  be  selected  from  the 
station  requirements  hst  adopted  by  the  Second 
Session  of  the  Administrative  Conference  on  AM 
Broadcasting  in  Region  2.  See  Appendix  B.  footnote 
1  of  the  Report  and  Order. 

'"Licensees"  refers  to  the  petition  filed  Ijy 
Forward  Communications  Corporation.  Group  One 
Broadcastinf  Company  Guaranty  Broadcasting 
Ccn^oration.  Infinity  Broadcasting  Corporation. 
Ljike  Huron  Broadcasting  Corporatioa  Park 
Broadcasting,  Inc    Shamrock  Broadcasting 
Company.  Inc.,  Sumit  Radio  Corporation.  Tri-Clties 
Broadcasting  Company,  WAHR.  Inc..  and  WKRG- 
TVlnc 


County  Broadcasting  Corporation 
("Knott"). 

Discussion 

4.  Richard  Culpepper  urges  the 
Commission  to  permit  the  filing  of 
apphcations  on  a  demand  basis,  without 
reference  to  a  table  of  allotments  or  in 
the  alternative,  to  accept  petitions  to 
amend  the  present  table  immediately 
rather  than  after  the  omnibus 
proceeding.  We  must  deny  both 
requests.  This  proceeding  did  not  seek 
to  modify  the  allotment  procedure 
represented  by  the  Table.'  Furthermore, 
to  accept  individual  petitions  under  the 
new  rules  would  result  in  the 
submission  of  a  flood  of  FM  petitions,  a 
strain  of  staff  resources  and  creation  of 
unmanageable  backlogs.  To  avoid  this 
situation,  the  Report  and  Order  stated 
that  the  Commission  would  propose  the 
initial  allotments  under  the  new  rules 
and,  through  a  wimiowing  process, 
reduce  demand  to  a  more  manageable 
level.  Mr.  Culpepper  does  not  indicate 
errors  in  the  reasoning  process  that  led 
to  the  adoption  of  this  approach  and  we 
see  no  reason  to  abandon  it 

5.  Barry  Chaiken  and  Culpepper 
request  the  inclusion  of  communities  in 
which  they  are  the  licensees  of  daytime 
only  AM  stations  in  the  new  table  of 
allotments.  Similarly,  Knott  requests  the 
allotment  of  Channel  297C2  to  Hindman, 
Kentucky.  Consistent  with  our  attempt 
to  manage  workload,  the  Commission 
determined  that  we  would  not  accept 
recommendations  for  communities  to  be 
included  in  the  omnibus  rule  making. 
We  continue  to  beheve  that  the  most 
orderly  and  expeditious  method  of 
handling  the  increased  channel 
availability  resulting  from  the  Report 
and  Order  in  this  proceeding  is  the 
omnibus  rule  making  in  which  proposals 
are  initiated  by  the  Commission  with  the 
opportunity  for  comments  and 
counterproposals  by  the  public. 
Petitioners  have  presented  no  facts  or 
arguments  to  alter  that  determination. 
Moreover,  with  specific  regard  to 
daytime  only  AM  stations,  the  omnibus 
rule  making  will  consider  the  allotment 
of  FM  channels  to  communities  with 
daytime  only  stations.  Indeed, 
communities  with  daytime  only  stations 
comprise  a  significant  portion  of  the 


•  In  the  Notice  of  Proposed  Rule  Making  (45  FR 
17802;  March  19. 1980)  at  paragraph  8,  the 
CommisBon  stated  that  "    .     we  have  decided  to 
focus  our  attention  on  those  proposals  dealing  with 
changes  within  the  present  allocations  frairrwork." 
This  though  was  referenced  in  paragraph  7  of  the 
Report  and  Order  "Central  to  tbe  Notices 
proposals  was  the  retention  of  the  Table  of 
Assignments  framework,  h  did  not  propose  to 
modify  the  allotmem  structure  represented  by  the 
Table." 


station  requirements  list  referred  to  in 
footnote  1,  Supra. 

6.  The  remaining  petitions  argue  for 
various  protections  for  Class  B  and  C 
stations  from  the  reclassification 
provisions  of  the  Report  and  Order.  We 
therein  noted  that  a  significant  number 
of  Class  B  and  C  stations  were  operating 
with  facilities  that  were  substantially 
below  those  permitted  by  the  i^les. 
Nevertheless,  the  Commission's  spacing 
requirements  protected  those  stations  to 
the  same  extent  as  a  full  facility 
licensee.  The  result  of  protecting  all 
Class  B  and  C  stations  at  the  maximum 
facility  level  was  the  preclusion  of  new, 
otherwise  permissible  services.  We 
therefore  determined  that  existing 
stations  would  be  given  three  years  from 
the  effective  date  of  the  new  rules 
within  which  to  file  an  application  for 
facilities  which  achieved  certain 
munimum  v^ues  for  each  class.  Stations 
that  failed  to  file  such  an  application 
within  the  specified  period  would  be 
reclassified  to  an  appropriate  class  that 
more  accurately  approximated  their 
actual  facilities. 

7.  NRBA  and  NAB  request  that  the 
Commission  grandfather  existing  Class 
B  and  C  stations  rather  than  reclassify 
them.  Brown  supports  this  request. 
These  parties  state  that  existing  stations 
have  been  providing  reliable  service 
outside  their  recognized  contours  for  a 
number  of  years.  If  the  stations  are 
unable  to  maintain  their  present 
classification,  those  listeners  would  be 
deprived  of  their  services.  If  the 
Commission  nontheless  wishes  to 
pursue  its  reclassification  goal.  NAB  and 
NRBA  suggest  several  measures  be 
taken  to  provide  a  greater  opportunity 
for  licensees  to  increase  facilities. 

8.  These  suggestions  concern  the  time 
period  allowed  for  upgrading  facilities 
and  the  means  of  protecting  existing 
stations  from  new  allotments  made 
during  the  omnibus  proceeding.  NAB 
and  NRBA  ask  the  Commission  to 
provide  more  than  three  years  in  which 
to  meet  the  new  minimflms.  NAB  (and 
Cox)  suggest  10  years;  NRBA  suggests 
waivers  of  the  period  be  liberally 
granted.  NAB,  along  with  Cox  and 
Licensees,  requests  the  adoption  of  a 
"more  realistic"  power  and  tower  height 
minimum  for  Class  C  stations.  Their 
proposed  values  are  based  on 
contentions  regarding  the  amount  of 
land  necessary  to  construct  a  300  meter 
tower  and  the  scarcity  of  such  large 
parcels  in  many  urbanized  areas. 
Finally,  NRBA  and  NAB  along  with  Cox 
and  Licensees,  urge  the  Commission  not 
to  make  interim  FM  allotments  that 
might  impair  the  ability  of  existing 
stations  to  upgrade.  These  parties 
propose  a  protective  zone  of  a  radius  of 


15  miles  be  provided  Class  B  and  Class 
C  stations  to  enable  them  to  have 
sufficient  area  within  which  to  relocate 
if  necessary  to  upgrade  their  facilities.* 
"Licensees"  urge  the  Commission  "not 
to  reclassify  any  Class  C  stations 
operating  below  the  minimum  antenna 
height,  which  during  the  three  year 
period  indicates  an  intention  to  relocate, 
but  is  unreasonably  denied  access  to  a 
"unique  site'  in  its  market  for  which 
minimum  height  could  be  achieved." 

9.  In  adopting  the  reclassification 
requirement  in  the  Report  and  Order  we 
were  aware  of  the  fact  that  for  a  variety 
of  reasons,  many  Class  B  and  C  FM 
stations  operate  with  substantially 
lesser  facilities  than  those  permitted  by 
our  rules.  The  licensee's  decision  to  do 
so  may  be  based  on  many  factors, 
including:  the  facilities  necessary  to 
serve  the  licensee's  community; 
financial  considerations;  real  estate 
availabilities;  local  zoning  restrictions; 
or  air  hazard  determinations  by  the 
Federal  Aviation  Administration. 
Whatever  the  cause,  these  stations  have 
received  the  mileage  protection  granted 
to  a  full  facility  station  of  the  same 
class,  but  that  separation  provided  far 
greater  protection  than  that  required  to 
protect  the  station's  primary  ser\'ice 
contours  as  defined  by  the  Commission. 
In  this  proceeding,  we  found  that  such 
protection  also  precludes  the  potential 
for  new  service  in  other  communities. 
Thus,  it  was  determined  that  after  a 
grace  period  for  upgrading,  stations 
would  be  reclassified  according  to  their 
actual  facilities.  A  reclassified  licensee 
would  continue  to  receive  adequate 
protection  albeit  from  reduced 
separation  standards,  and  new  service 
would  become  possible.  Nothing 
presented  in  reconsideration  has  caused 
us  to  depart  from  this  basic  premise.  The 
grandfathering  of  existing  Class  B  and  C 
stations  would  merely  preserve  waste  of 
valuable  spectrum  resources  which 
could  be  used  to  provide  much  needed 
service  at  another  community. 

10.  At  the  same  time,  it  is  not  our 
intention  to  overly  restrict  a  licensee's 
ability  to  improve  its  facilities  during  the 
three  year  grace  period.  We  agree  with 
the  petitioners  who  suggest  that 
allotments  made  during  the  interim 
period  could  limit  a  licensee's  abihty  to 
upgrade.  In  this  regard,  the  Report  and 
Order  indicated  that  new  allotments 


*  On  the  other  hand.  Atlantic  Broadcasting 
Corporation  supports  the  Commissions  decision  to 
reclassify  existing  stations,  and  it  cites  instances  in 
which  existing  FM  stations  would  prefer  to 
voluntarily  reclassify  themselves  from  Class  C  to 
Class  C-1.  Such  reclassification  would  enable  a 
licensee  to  change  transmitter  sites  to  locations 
where  they  feel  they  will  be  able  to  better  serve  the 
public  interest. 


would  be  made  based  upon  the  present 
location  of  existing  stations.  Thus,  new 
allotments  could  confine  existing 
stations  to  upgrading  at  their  present 
sites.  However,  land  availability,  local 
zoning  restrictions  or  FAA 
considerations  could  preclude  an 
improvement  of  facilities  at  that 
location.  Accordingly,  we  have 
concluded  that  a  "buffer  zone"  should 
be  provided  to  permit  some  additional 
freedom  of  movement  for  existing  Class 
C  stations  currently  operating  with 
antenna  heights  above  average  terrain 
(HAAT]  of  less  than  300  meters,  seeking 
to  upgrade  their  facilities  within  the 
three  year  period.'  However,  Class  B 
stations — unlike  Class  C  stations — are 
not  restricted  to  any  antenna  height 
minimums.  In  order  to  avoid 
reclassification  an  existing  Class  B 
station  now  operating  below  minimum 
facilities  would  only  have  to  increase  its 
power  to  minimum  level  required  under 
the  new  rules  for  its  class  of  station. 
This  does  not  require  any  major  tower 
construction  or  change  in  transmitter 
location.  Accordingly,  no  "buffer  zone" 
would  be  permitted  to  Class  B  stations. 
11.  The  Commissions  technical  staff 
conducted  a  limited  study  to  determine 
the  effect  of  a  buffer  on  189  communities 
chosen  from  the  needs  list  and  located 
in  the  southeastern  part  of  the  United 
States.*  With  no  buffer  and  using  the 
distance  separations  adopted  in  the 
Report  and  Order,  allotments  could  be 
made  to  107  of  those  communities.  The 
study  then  recomputed  the  communities 
with  potential  allotments  after  adding 
different  buffers  to  the  mileage 
protection  for  Class  C  stations.'  The 
results  of  our  studies  are  set  forth  in  the 
following  table. 


Butler 
tone 
(nWes) 


Estimated 

maxtmutn  area 

lor  poleritial 

new  site 
(square  rnites) 


ComrrHiniMs 

■nth  potential 

aHotmants 


reducton 
(107  base) 


•  The  provided  "buffer  lone"  does  not  give  the 
existing  Class  C  stations  the  right  to  short-space  or 
increase  the  short-spacing  with  existing 
assignments.  However,  it  would  allow  existing 
Class  C  stations  to  move  freely  within  the  confines 
of  the  "buffer  rone"  provided  it  is  possible  to  do  so. 

•The  first  200  communities  in  that  region  were 
selected  for  the  study,  but  eleven  of  those  were 
found  to  be  repeats.  Thus,  the  remaining  189  made 
up  the  study. 

'The  study  added  protection  only  to  those  Class 
C  stations  whose  antenna  heights  were  less  than 
300  meters  and  therefore  sub|ect  to  reclassificalioiL 
Some  additional  preclusion  would  result  from 
protecting  all  Class  C  stations,  including  those 
operating  with  near  maximum  facilities. 
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12.  We  selected  the  southeast  for  our 
study  because  that  section  of  the 
country  provides  one  of  the  more  fertile 
areas  for  new  allotments  under  the 
criteria  established  in  the  Report  and 
Order.  However,  this  fact  also  led  the 
staff  to  believe  that  the  preclusion  in  the 
southeast,  although  significant  for 
decision  making  purposes,  may  be 
substantially  greater  than  the  preclusive 
effect  of  a  buffer  zone  on  a  nationwide 
basis.  To  test  this  hypothesis,  the  staff 
conducted  further  computer  studies 
applying  buffer  zones  of  five,  seven,  ten 
and  fifteen  miles  to  a  nationviride  list  of 
1401  communities. 'The  results  of  that 
study  are  as  follows: 


Buder  zona 

Communkes  tnttt 

Pvconl  radudtan 

(mtes) 

poiermai  atloimenls 

(828  base) 

0 

aa 

0 

5 

7S8 

a 

7 

729 

12 

10 

CM 

17 

IS 

619 

25 

13.  Based  on  these  findings,  we  cannot 
support  an  increase  in  the  separation 
standards  to  yield  the  fifteen  mile  buffer 
sought  by  petitioners.  That  amount  of 
protection  would  substantially  vitiate 
many  of  the  benefits  to  be  derived  from 
the  Report  and  Order.  Rather,  we 
believe  that  a  16  kilometer  (10-mile) 
buffer  can  provide  for  a  reasonable 
"protected  area"  within  which  stations 
may  select  new  sites  and  at  the  same 
time  it  restricts  the  potential  numbers  of 
new  allotments  less  harshly.  In  any 
other  context  the  Commission  cannot 
envision  a  set  of  circumstances  that 
could  persuade  it  to  temporarily 
foreclose  the  allotment  of  one  third  of 
the  new  channels  in  any  particular 
region  of  the  country,  as  noted  in 
paragraph  II.  supra.  On  a  national  basis 
we  consider  17%  temporary  foreclosure 
of  channels  to  be  the  maximum  we 
permit.  However,  we  fully  intended  to 
provide  existing  stations  with  the 
within  the  three  year  period.  We  now 
recognize  that  existing  licensees  will 
have  reduced  flexibility  as  the  three 


•The  1401  coiTunumtiei  studied  represent  those 
locations  on  the  station  requiretnenta  list  which: 
have  no  local  station;  have  only  a  daytime  station: 
were  indicated  as  requiring  an  additional  minority 
owned  station;  and/or  were  indicated  as  requiring 
an  additional  public  (noncomniercial)  station 

'Stations  operating  with  larger  facilities  are  more 
"efTicient."  from  an  engineenng  standpoint,  than 
stations  operating  with  inferior  facilities  (See 
footnote  9  in  the  ,Vof;c<").  Thus.  Class  C  licensees 
serve  the  public  interest  and  their  own  when  they 
improve  their  facilities  The  Commissions  interest 
in  providing  a  buffer  area  for  licensees  recognizes 
the  dual  benefit  obtained. 


year  period  passes,  and.  as  new 
allotments  are  made,  the  buffer  zone 
could  become  the  only  area  in  which  an 
existing  licensee  could  relocate  to 
upgrade  its  facilities.  Short  of 
grandfathering  all  Class  C  stations, 
which  we  do  not  feel  is  warranted,  a 
buffer  becomes  an  acceptable  means  of 
protecting  existing  service  so  that 
stations  may  improve  their  facilities.* 
We  acknowledge  the  magnitude  of  the 
short-term  "cost"  of  a  16  kilometer 
buffer.  Yet  we  also  recognize  that  its 
impact  will  be  temporary.  It  will 
dissolve  at  the  end  of  the  up-grade 
period.  It  is  therefore  possible  that 
communities  precluded  by  it  will  be 
eligible  for  an  allotment  when  it  is 
eliminated  and  existing  stations  undergo 
appropriate  reclassification. 

14.  To  summarize,  the  Commission 
will  provide  a  16  kilometer  buffer,  in 
addition  to  the  normal  distance 
separation  requirements,  to  existing 
Class  C  stations  current  operating  with 
an  HAAT  of  less  than  300  meters.  In  the 
event  that  a  station  decides  to  move  to  a 
new  location  within  the  specified  period, 
the  buffer  zone  will  be  dropped  and  the 
new  site  will  no  longer  receive 
protection  in  excess  of  that  provided  by 
the  distance  separations.  We  shall 
provide  the  buffer  only  during  the  period 
designated  for  stations  to  pursue 
upgrading  options  and  shall  not  extend 
it." 

15.  With  regard  to  the  remaining 
requests  for  modifications  in  the 
reclassification  procedure,  we  find  no 
reason  to  change  our  conclusions.  The 
filing  of  an  application  to  modify 
facilities  is  a  more  appropriate  event 
with  which  to  "toll"  the  grace  period 
than  the  filing  of  a  letter  of  intent  as 
suggested  by  petitioners.  If  a  Ucensee  is 
denied  access  to  a  "unique  site"  within 
that  period,  we  have  no  basis  to  assume 
that  it  would  ever  have  access  to  that 
site."  Similarly,  the  suggestion  that  the 
grace  period  be  extended  to  10  years 


would  unreasonably  delay  the  use  of  a 
valuable  resource  by  either  the  existing 
station  that  upgrades  or  new  8tation(8) 
that  would  be  precluded  by  the 
extended  grace  period. 

16.  We  also  do  not  believe  that  any 
change  is  warranted  in  the  power  and 
antenna  height  minima  for  Class  C 
stations.  In  establishing  the  intermediate 
Classes  of  stations  (Bl.  Cl  and  C2)  we 
sought  to  create  a  rational  mix  of 
potential  stations  with  progressively 
increasing  service  areas  and  appropriate 
distance  separation  protections. 
Petitioners  have  failed  to  support  their 
contention  that  their  proposal  is  superior 
to  the  one  adopted  by  the  Commission.'* 
In  order  to  aviod  reclassification  a 
licensee  would  have  813  square 
kilometers  in  his/her  buffer  zone  area  to 
find  a  new  site,  construct  a  tower  and 
upgrade  to  minimum  facilities  required 
under  the  new  rules  for  its  class  of 
station.  Additionally,  no  licensee  would 
be  required  to  downgrade  existing 
facilities  so  present  service  would  be 
relatively  unaffected.  Accordingly, 
modification  of  our  class  standards  is 
nor  warranted.'* 

17.  In  its  comments.  ABES  requests 
clarification  of  §  73.211  of  the 
Commission's  Rule  that  governs  the 
maxima  and  minima  height  above 
average  terrain,  and  power 
requirements,  of  existing  Class  B  and  C 
stations.  It  states  that  it  believes  the 
rules  do  not  adequately  define  how 
existing  stations  will  be  classified  after 
the  three-year  period  passes.  By  way  of 
explanation,  stations  may  not  operate 
with  power  in  excess  of  the  maxima 
stated  in  the  rules  but  they  may  use 
antenna  heights  greater  than  the 
maxima  if  transmitter  output  power  is 
reduced.  Reductions  are  based  upon  the 


•Stations  operating  with  larger  facilities  are  more 
"efficient."  from  an  engineenng  standpoint,  than 
stations  operating  with  inferior  facilities.  (See 
footnote  9  in  the  .Votice].  Thus.  Class  C  licensees 
serve  the  public  interest  and  their  own -when  they 
improve  their  facilities.  The  Commi»sion's  interest 
in  providing  a  buffer  area  for  licensees  recognizes 
the  dual  benefit  obtained. 

"As  is  clear  from  the  foregoing  discussion,  the 
Commission  intends  to  protect  only  Oass  C 
stations.  Therefore  the  request  of  fMKBA  to  protect 
existing  Class  A  stations  with  a  five  mile  buffer  is 
denied.  Petitioner  did  not  support  the  request  in  any 
manner  and  we  can  find  no  basis  to  grant  it. 

"  If  the  "unique  site"  is  in  the  possession  of 
another  broadcaster.  Section  73.239  of  our  rules 
would  preclude  unreasonable  denial  of  access 
Moreover,  if  the  "unique  site  '  becomes  available 
after  reclassification,  it  is  possible  that  the  station 


could  seek  reinstatement  of  its  higher  clan  at  that 
time. 

"WNVC.  for  example,  proposed  the  constroction 
of  a  guyed  tower  335  meters  11100  feet)  above 
ground  on  a  10.9  acre  site  Due  to  FAA  obiections. 
the  proposal  was  amended  to  a  213  meter  (698  feet) 
tower.  Thus,  towers  exceeding  the  Class  C  nunimum 
can  be  erected  on  less  than  eleven  acres. 

"Similarly  NAB  expressed  i'a  concern  that  the 
new  mileage  separations  will  negatively  affect  the 
quality  of  FM  stereophonic  reception.  In  the  Report 
and  Order  the  Commission  stated  that  protecting 
stereophonic  transmissions  (rather  than 
monophonic)  would  significantly  increase  the 
distance  by  which  stations  must  be  separated  and 
thereby  substantially  decrease  the  potential  for  new 
slatioru.  Increased  protection  was  rc)ected  based 
on  the  need  to  provide  for  a  sufficient  number  of 
necessary  allotments  and  because  stereophonic 
broadcast  m  considered  to  t>e  an  optional 
enhancement  of  a  station's  enlertainmeni 
programming.  No  new  infonnation  has  been 
provided  to  warrant  a  re-examination  of  this  issue. 
Accordingly,  we  shall  not  revisit  the  protection 
question. 


distance  to  a  station's  ImV/m  contour 
(60  dBu).  Existing  stations  v«th  antenna 
heights  in  excess  of  those  specified  in 
§  73.211  of  the  Commission's  Rules  will 
be  classified  or  reclassified  upon  the 
same  basis,  i.e..  the  distance  to  the  1 
mV/m  contour.  The  new  rules  simply 
state  this  requirement  and  the  curves 
formerly  contained  in  figure  3  of  §  73.333 
have  been  deleted. 

18.  Several  other  matters  have  come 
to  the  Commission's  attention  that 
require  discussion  and  clarification.  A 
question  has  been  raised  concerning  the 
use  of  beam  tilt  by  FM  stations  and 
whether  main  lobe  power  or  maximum 
power  in  the  horizontal  plane  will  be 
used  when  stations  are  reclassified. 
Existing  stations  using  beam  tilt  will  be 
classified  according  to  their  HAAT  and 
power  in  the  main  lobe.  This  is 
consistent  with  Commission 
requirements  that  a  broadcast  station 
employing  a  beam  tilt  can  change  its 
antenna  by  filing  an  application  for 
license  (FCC  form  302),  provided  that 
the  existing  HAAT  and  ERP  remain 
unchanged.  The  Commission's  FM 
engineering  data  base,  which  will  be 
used  for  reclassification,  does  contain 
the  main  lobe  power  as  well  as  power  in 
the  horizontal  plane.  Therefore  we 
anticipate  no  difficulty  in  classifying  or 
reclassifying  existing  stations. 
Nonetheless,  if  a  station  feels  it  has 
been  incorrectly  classified  it  should 
notify  the  Commission. 

19.  In  other  areas,  questions  have 
l>een  raised  about  the  applicability  of 
§  73.213  of  the  Commission's  Rules  to 
short-spaced  stations.  This  rule  section 
only  apphes  to  stations  that  were  short- 
spaced  prior  to  November  16, 1964. 
Other  existing  stations  that  do  not  meet 
the  //7creosec/ second  and  third  adjacent 
channel  spacings  will  be  grandfathered 
at  their  existing  sites.  If  they  request  a 
new  site,  our  policy  will  be  to  waive  the 
second  and  third  adjacent  channel 
separations  to  the  "old"  required 
spacings  (e.^.  15.  40  or  65  miles)  for  the 
duration  of  the  3  year  period. 
Applications  for  unoccupied  allotments, 
however,  will  have  to  meet  the  new 
spacing  requirements. 

20.  Also,  inquiries  have  been  received 
from  existing  Class  C  stations  wishing  to 
voluntarily  reclassify  their  stations  to  a 
lower  class  in  order  to  move  their 
transmitter  site  to  a  location  that  would 
not  be  available  with  their  present 
station  class.  The  Commission  believes 
that  these  stations  should  not  be 
required  to  go  through  rule  making  if 
they  will  voluntarily  accept  the  lower 
classification.  Therefore  when  a  license 


is  granted  to  such  licensees,  the  Table 
will  automatically  be  revised  to  the 
appropriate  class  of  station. 

Miscellaneous  Matters  Remaining  From 
the  "80-90"  Report  and  Order 

21.  As  indicated  in  the  Report  and 
Order,  we  shall  convert  the  technical 
FM  broadcast  service  rules  to  the 
International  System  of  Units  to  conform 
to  the  Commission's  program  for 
conversion  of  all  its  rules.  (See  Public 
Notice.  FCC  73-737.  )uly  28. 1976.)  Until 
such  time  as  the  application  form  can  be 
revised  to  reflect  this  change,  applicants 
may  continue  to  tender  applications  that 
use  the  English  system  of  units.  The 
Commissions  technical  staff  will 
convert  the  data  on  the  application  to 
the  metric  system  to  ensure  compliance 
with  the  rules. 

22  As  noted  in  paragraph  2,  supra,  the 
Commission  did  not  set  a  date  for  the 
rules  adopted  in  the  Report  and  Order  to 
be  effective.  It  instead  chose  to  delay 
the  implementation  of  the  new  rules 
until  it  had  sufficient  sta^  resources  to 
handle  the  number  of  petitions  and 
applications  anticipated.  Those 
resources  have  been  obtained  in  the 
interim  and  the  Commission  will  now 
set  the  effective  date  of  the  "80-90" 
rules  to  be  the  date  of  adoption  of  the 
omnibus  "Notice." 

23.  One  of  the  petitions  that 
stimulated  this  proceeding  was  filed  by 
the  National  Telecommunications 
Information  Administration  (RM-3367). 
It  sought  changes  in  the  FM  rules  to 
allow  "FM  drop-ins,"  based  on  the  use 
of  terrain  shielding  and  directional 
antennas.  In  the  Notice  in  this 
proceeding  the  Commission  indicated  its 
intention  to  consider  these  requests  in  a 
future  proceeding.  We  now  believe  that 
there  is  no  reason  to  plan  to  examine  the 
rule  changes  sought  by  NTIA  within  the 
forseeable  future.  A  number  of  new 
stations  will  result  from  the  other  rule 
changes  adopted  that  shall  provide 
significant  opportunities  for  new  media 
outlets.  We  see  no  reason  to  pursue 
changes  in  the  rules  to  allow  still  more 
stations  before  the  potential  afforded  by 
the  most  recent  changes  are  exhausted. 
We  prefer  to  see  if  the  present  demand 
for  new  stations  could  perhaps  be  sated 
by  the  opportunities  now  available. 
Therefore  we  shall  deny  the  NTIA 
petition  without  prejudice. 

24.  In  the  Report  and  Order  we 
indicated  that  applications  filed  by 
existing  Classes  B  and  C  stations 
requesting  authority  to  increase  antenna 
height  and/or  power  in  order  to  meet  or 
exceed  minimum  facility  requirements 
within  the  three  year  period,  will  be 
treated  as  minor  changes.  Similarly,  we 


will  consider  as  a  minor  modification 
any  site  move  within  the  16  Kilometers 
buffer  zone  area  by  an  existing  Class  C 
station  presently  operating  with  an 
antenna  height  of  less  than  300  meters 
above  average  terrain,  for  the  duration 
of  the  grace  period.  Furthermore,  we 
indicated  in  the  Report  and  Order  that 
the  maximum  antenna  height  and  power 
requirements  for  a  Class  Cl  station  (100 
kilowatts  and  300  meters  HAAT)  are 
also  the  established  minimum 
requirements  for  a  Class  C  station.  To 
clarify  this  issue  an  existing  station  or  a 
future  proposal  requesting  100  kilowatts 
of  power  and  300  meters  of  HAAT.  will 
be  treated  as  a  Class  C  station  Section 
73.211(b)  is  corrected  to  show  tl*at  the 
maximum  antenna  height  for  Class  Cl 
stations  will  be  299  meters  (981  feet)  to 
resolve  any  classification  ambiguity. 

25.  Accordingly,  it  is  ordered,  that  the 
the  "Petition  for  Partial 
Reconsideration"  filed  in  this 
proceeding  by  Richard  Culpepper,  is 
denied. 

26.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Reconsideration"  filed  in 
this  proceeding  by  Barry  Chaiken.  is 
denied. 

27.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Partial  Reconsideration  " 
filed  in  this  proceeding  by  The  National 
Radio  Broadcasters  Association,  is 
granted  in  part  and  denied  in  part. 

28.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Partial  Reconsideration" 
filed  in  this  proceeding  by  the 
"Licensees"  is  granted  in  part  and 
denied  in  part. 

29.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Partial  Reconsideration" 
filed  in  this  proceeding  by  "Cox,"  is 
granted  in  part  and  denied  in  part. 

30.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Reconsideration"  filed  in 
this  proceeding  by  The  National 
Association  of  Broadcasters,  is  granted 
in  part  and  denied  in  part. 

31.  Accordingly,  it  is  ordered,  that  the 
"Application  for  Review"  filed  in  this 
proceeding  by  Knott  County 
Broadcasting  Corporation,  is  denied. 

32.  Accordingly,  it  is  ordered,  that  the 
"petition  for  Rule  Making"  filed  by  the' 
National  Telecommunications 
Information  Administration,  is  denied. 

33.  Accordingly,  it  is  ordered,  that  Part 
73  of  the  Commission's  Rules,  47  Cre  73 
is  amended,  as  set  forth  in  the  attached 
Appendix,  effective  April  19. 1984. 

34.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

35.  Authority  for  this  action  is 
contained  in  Sections  4(i),  303(g)  and 
303(r)  of  the  Communications  Act  of 
1834,  as  amended. 
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36.  For  further  information  on  this 
proceeding,  contact  John  Karousos, 
Mass  Media  Bureau.  (202)  632-9660. 

Federal  Communications  Commission. 

Williain  |.  Tricarico, 

Secretary. 

Appendix 

PART  73— (AMENDED! 

1.  Section  73.204  is  added  to  read  as 

follows: 

§  73.204     International  agreements  and 
ottier  restrictions  on  use  of  channels. 

See  §§  73.207.  73.220  and  73.1650. 

2.  Section  73.207  is  amended  by 
revising  Tables  A  and  C  to  read  as 
follows: 

§  73.207    Minimum  distance  separations 
between  stations. 


Table  a  —Minimum  Distance  Separation 
Requwements 

Iki  lilemloii  (mites)] 


Table  C. 


A  to  A 

*  to  B1 

*  U3  B 

*  10  02 

A  loCI..- 

A  toC 

B1  10  B1 
81  to  B 
91  loC2. 
81  10  CI 
B1  »  C  . 

a  ic  B 

8  to  C2,... 
B  to  CI  -„ 

B  lo  C 

C2  loC2 
02  lo  CI 
02  toC  .. 

01  toCi.. 

01  to  C... 
CtoC 


Co- 


105(65) 
138(86) 
163(101) 
163  (101) 
196(122) 
222(138) 
175  (109) 
211  (131) 
200  (124) 
233  (145) 
i259(iei) 
241  (105) 
.241  (ISO) 
;70  (168) 
'4  (170) 
Il90(118) 
i224  (139) 
249  (155) 
245  (152) 
270  (168) 
290  (180) 


ZOCIiHz 


...6;4i 

...bTO 

,..1190 


64(40) 

88(55) 

105(65) 

105(65) 

129(80) 

169  (105) 

114(71) 

145(90) 

134(83) 

161  (100) 

193(120) 

169  (105) 

160  (105) 

195(121) 

|217  (135) 

130  (81) 

158(96) 

188  (117) 

177  (110) 

209(130) 

241  (150) 


400/600 
kHz 


27(17) 
48(30) 
69(43) 
55(34) 
74(46) 

105(65) 
50(31) 
71  (44) 
56(35) 
77(48) 

105(65) 
74(46) 
74(48) 
79  (49) 

105(65) 
58(38) 
79  (49) 

105  (65) 
82(51) 

105  (65) 

105(65) 


106/ 
108 
MHz 


8(5) 
16  (10) 
16  (10) 
16  (10) 
32(20) 
32(20) 
24  (15) 
24  (15) 
24  (15) 
40(25) 
40(25) 
24  (15) 
24  (15) 
40(25) 
40(25) 
24  (15) 
40(25) 
40(25) 
48(30) 
48(30) 
48(30) 


-Minimum  Distance  Separation 
Requirements 

(In  Uotnetera  (mtos)] 


ReWion 

Oy 

200  kHz 

400/600 
kHz 

10  6/ 

108 

MHz 

AtoA  ..  -. 
AtoB 

105(65) 

175(110) 

210  (130) 

95(60) 

[240  (150) 

66(40) 

105(65) 

170  (105) 

50(30) 

170  (105) 

215(135) 

95(60) 

240  (150) 

155(95) 

10(6) 

25(15) 
65  140) 

105(65) 
25  (15) 
65(40) 

105  (65) 
65(40) 

105  165) 

105(65) 
5(3) 

6(5) 
16  (10) 

AtoC. 

A  to  D 

32(20) 
8(5) 

BtoB 

25(15) 

BtoC 

B  to  0 

CtoC   "     

270  (170) 
170(105) 
290(180) 
200(125) 
18(11) 

40(25) 
16(10) 
48(30) 

C  to  0 

25(15) 

DtoO 

3(2) 

3.  Section  73.506  is  amended  by 
revising  the  headnote  and  paragraphs 
(a)(3)  and  (b).  to  read  as  follows: 

§  73.506     Classes  of  Noncommercial 
Educational  FM  stations  and  channels. 

(a) •   •   • 

(3)  Noncommercial  educational 
stations  with  more  than  0.01  kW 
transmitter  power  output  are  classified 
Class  A.  Bl.  B,  C2,  Cl,  or  C.  depending 
on  the  effective  radiated  power,  antenna 
height  above  terrain,  and  the  zone  in 
which  the  station's  transmitter  is 
located,  on  the  same  basis  as  provided 
for  in  55  73.205,  73.206.  and  73.211  for 
stations  on  the  non-reserved  FM 
channels. 

(b)  Any  noncommercial  educational 
station  except  Class  D  may  be  assigned 
to  any  of  the  channels  listed  in  5  73.501. 
Class  D  noncommercial  educational  FM 
stations  applied  for  or  authorized  prior 
to  June  1. 1980,  may  continue  to  operate 
on  their  authorized  channels  subject  to 
the  provisions  of  5  73.512. 

4.  Section  73.507  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{  73.S07    Minimum  distance  separation 
between  stations. 


(c)(1)  Stations  separated  in  frequency 
by  10.6  or  10.8  MHz  (53  or  54  channels) 
from  allotments  or  assignments  on  non- 
reserved  channels  will  not  be  authorized 
unless  they  conform  to  the  separations 
in  Table  A  given  in  5  93.207. 

(2)  Under  the  United  States-Mexican 
FM  Broadcasting  Agreement,  for 
stations  and  assignments  differing  in 
frequency  by  10.6  to  10.8  MHz  (53  or  54 
channels),  U.S.  noncommercial 
educational  FM  allotments  and 
assignments  must  meet  the  separations 
given  in  Table  C  of  5  73.207  to  Mexican 
allotments  or  assignments  in  the  border 
area. 

5.  Section  73.211  is  amended  by 
substituting  the  values  "299  (981)"  for 
the  values  "300  (984)"  given  as  entry  five 
in  the  third  column  of  the  table  in 
paragraph  (b). 

6.  Also  footnote  36  of  the  Report  and 
Order  (published  at  48  FR  29498,  June  27. 
1983)  should  change  to  read  as  follows: 

•  *  *  •  * 

Meters  =  .3048  x  feet 

kilometers  =  1.609  X  miles 

Square  Kilometers  =  l/.386  X  square  miles 

Concurring  Statement  of  FCC 
Commissioner  James  H.  Quello 

March  1, 1984. 

In  re;  Reconsideration  of  the  Report  &  Order 
Modifying  FM  Broadcast  Station  Rules  to 
Increase  the  Availability  of  Commercial 
FM  Broadcast  Assignments.  BC  Docket  No. 
80-90. 

While  this  is  not  the  course  I  would 
have  chosen,'  it  does  appear  that 
significantly  increased  opportunities  for 
local  FM  service  may  result  from  this 
decision.  Since  the  item  does  recognize 
legitimate  concerns  of  existing  FM 
licensees  as  they  seek  to  conform  to  the 
new  policies.  I  concur  in  the  result. 

|FR  Doc  84-7196  Filed  3-19-64:  8:45  am) 
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'  See  Dissenting  Statement  of  Commissioner 
James  H  Quello.  Report  Sr  Order  in  BC  Docket  80- 
00,  4a  FR  29486.  June  27, 1963. 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices  to  the  public  of  the 
proposed   issuance   of   rules   and 
regulations    The   purpose   o<   these   notices 
IS   to   give   interested   p>ersons  an 
opportunity   to   participate   in   the   rule 
making   prior  to      the   adoption   of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Tobacco  Inspection  Standards 

AGENCY:  Agricultural  Marketing  Service. 
I'SDA. 


action:  Proposed  rule. 


summary:  The  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (Pub.  L.  98-180) 
enacted  November  29. 1983,  requires  the 
Secretary  to  establish  grade  and  quality 
standards  for  the  purpose  of  inspecting 
all  tobacco  offered  for  importation  into 
the  United  States,  except  cigar  and 
oriental  tobacco,  that  are.  insofar  as 
practicable,  the  same  as  those 
applicable  to  tobacco  marketed  through 
a  warehouse  in  the  United  States. 

Therefore,  the  Department  proposes  to 
amend  7  CFR  Part  29  to  estabhsh 
Official  Standard  Grades  to  adequately 
describe  all  tobacco,  except  cigar  and 
oriental,  imported  into  the  United  States. 

In  addition  to  amendmg  7  CFR  Part  29 
to  establish  grades  for  foreign-grown 
types  of  tobacco,  this  proposal  will  add 
9  new  grades  to  the  Official  Standard 
Grades  for  Flue-Cured  Tobacco  which 
will  be  applicable  to  U.S.  Types  11-14 
and  Foreign-Grown  Type  92. 

DATE:  Written  comments  must  be 
received  by  April  4, 1984. 

ADDRESS:  Send  written  comments  to 
I.ioniel  S.  Edwards,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Room  502  Annex  Building, 
Washington,  D.C.  20250. 

Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

I.ioniel  S.  Edwards,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  DC.  20250, 
(202)  447-2567. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department 
proposes  to  establish  Official  Standard 
Grades  for  all  tobacco,  except  cigar  and 
oriental,  imported  into  the  United  States, 
pursuant  to  the  authority  contained  in 
the  Tobacco  Inspection  Act  of  1935  (49 
Stat  731;  7  U.S.C.  511  et  seq.]. 

This  proposal  will  amend  the 
regulations  (7  CFR  Part  29.  Subpart  C— 
Standards)  to  describe  imported  fiue- 
cured,  dark  fire-cured,  Burley,  Maryland 
Broadleaf,  and  dark  air-cured  tobacco 
by  type,  grade,  and  quality. 

The  Official  Standard  Grades 
currently  contained  in  Subpart  C — 
Standards  (7  CFR  Part  29)  are  applicable 
only  to  tobacco  grown  in  the  Uniled 
States  and  Puerto  Rico.  These  Official 
Standards  cover  Flue-cured  tobacco 
(Types  11-14).  Dark  Fire-cured  tobacco 
(Types  21-23).  Burley  (Type  31). 
Maryland  Broadleaf  (Type  32).  Dark  Air- 
cured  tobacco  (Types  35-37).  Cigar-filler 
tobacco  (Types  41-44,  46),  Cigar-binder 
tobacco  (Types  51-55).  and  Cigar- 
Wrapper  tobacco  (Types  61  and  62). 

In  order  to  comply  with  the  Act  which 
provides  The  Secretary  of  Agriculture 
shall  "establish  grade  and  quality 
standards  .  .  .  that  are.  insofar  as 
practicable,  the  same  as  those 
applicable  to  tobacco  marketed  through 
a  warehouse  in  the  United  States '.  this 
proposal  would  modify  and  add 
terminology  and  rules  to  existing  U.S. 
Standards  for  fiue-cured.  dark  fire- 
cured.  Burley,  Marj'land  Broadleaf.  and 
dark  air-cured  tobacco  thereby,  making 
these  Official  Standard  Grades 
applicable  to  both  U.S.  and  imported 
(foreign-grown)  types  of  tobacco. 

The  basis  for  modifying  the  existing 
U.S.  Standards  to  describe  foreign- 
grown  tobacco  is  to  accommodate  the 
form  of  preparation  in  which  the 
tobacco  will  enter  the  United  States. 
iTie  current  official  standards  only 
describe  tobacco  in  the  whole  leaf  form 
whereas  foreign-grown  tobacco  will  be 
in  whole  leaf  as  well  as  strip  form. 
Tobacco  in  strip  form  has  undergone  a 
mechanical  process  that  reduces  the  leaf 
to  smaller  units.  These  proposed 
standards  would  be  applicable  to 
tobacco  in  the  strip  form  as  well  as 
whole  leaf  form  and  further  distinguish 
strip  form  from  whole  leaf  form  by 
placing  a  special  factor  "S"  (Strip) 
preceding  the  grademark.  Consequently, 
the  elements  of  quality  "length"  and 
"width",  and  "size",  a  length 


designation  in  fire-cured  and  dark  air- 
cured  types,  would  be  disregarded  when 
grading  tobacco  in  the  strip  form;  all 
references  to  "leaf  \n  the  definitions 
and  rules  would  apply  to  the  portions  of 
leaf  or  lamina's  in  strip  form. 

Additionally,  this  proposal  would  add 
7  new  Mixed  grades  to  the  official 
standards  for  flue-cured  tobacco  to 
describe  lots  of  tobacco  which  have  3  or 
more  groups  (stalk  positions)  or  2 
distinctly  different  groups  mixed 
together  in  various  combinations. 
Grades  M4F,  M5F.  M4KR.  M4KM. 
M5KM.  M4GK:.  and  M5GK  will  be 
established  primarily  to  describe 
Foreign-grown  fiue-cured  tobacco  knit 
will  also  be  applicable  to  U.S.  types. 
Also,  the  department  proposes  to  add  to 
the  official  standards  for  fiue-cured 
tobacco  grade  B3KD  to  describe  third 
quality  variegated  dark  red  (KD)  colored 
Leaf  and  grade  C3KM  to  describe  third 
quality  variegated  mixed  (KM)  colored 
Cutters.  These  two  new  grades  are 
prof)osed  as  a  result  of  the  color  and 
quality  combinations  which  have 
become  more  distinct  in  recent  years. 

Furthermore,  this  proposal  will  utilize 
type  number  designations  established 
under  the  Tobacco  Stocks  and 
Standards  regulations  (45  Stat.  1079;  7 
U.S.C.  502:  7  CFR  30  et  seq).  which 
designates  Type  92  as  Foreign-Grown 
Flue-Cured  Tobacco  and  Type  93  as 
Foreign-Grown  Burley  Tobacco,  to 
identify  these  respective  types  under 
The  Tobacco  Inspection  Act.  In 
addition,  the  following  new  type  number 
designations  will  be  established  to 
identify  foreign-grown  Maryland 
Broadleaf.  Dark  Air-Cured,  and  Dark 
Fire-Cured  tobacco:  Type  94 — Foreign- 
grown  Maryland  Broadleaf,  Type  95 — 
Foreign  grown  Dark  Air-cured,  and  Type 
96 — Foreign-grown  Dark  Fire-cured. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"nonmajor  "  rule  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 
Initial  reviews  of  the  regulations 
contained  in  7  CFR  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  has 
been  completed. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  would  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  The  t)eputy 
Administrator  has  also  determined  that 
this  proposed  rule  would  not  have  an 
effect  on  normal  competition  in  the 
marketplace.  Standards  established  for 
the  inspection  of  tobacco  to  determine 
grade  and  quality  must  be  uniform 
regardless  of  the  size  of  the  entities 
involved  in  tobacco  transactions. 

Lionel  S.  Edwards,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service,  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  proposal.  The  shorter 
comment  period  will  provide  sufficient 
lead  time  to  train  inspection  personnel 
on  the  application  of  grade  standards 
prior  to  implementation  of  the  import 
inspection  program  and  will  allow  the 
Commodity  Credit  Corporation  to 
announce  the  flue-cured  price  supports 
by  grade  prior  to  planting  of  the  1984 
crop  which  will  affect  the  producer's 
planting  and  production  intentions. 
Also,  the  early  announcement  of  price 
supports  by  grade  are  necessary  for 
buying  companies  to  make  purchasing 
plans  for  foreign  and  domestic 
customers.  Therefore,  a  15-day  comment 
period  will  be  provided  on  this  proposal. 

List  of  Subjects  in  7  CFR  Part  29. 

Administrative  practices  and 
procedures.  Tobacco. 

PART  29— TOBACCO  INSPECTION 

Accordingly,  the  Department  hereby 
proposes  to  amend  the  regulations  under 
the  Tobacco  Inspection  Act  contained  in 
7  CFR  Part  29.  Subpart  C,  as  follows: 

1.  Amend  the  title  "Official  Standard 
Grades  for  Flue-Cured  Tobacco  (U.S. 
Types  11. 12, 13  and  14)",  prior  to 

§  29.1001,  to  read  as  follows: 

T>fficial  Standard  Grades  for  Flue-Cured 
Tobacco  (U.S.  Types  11, 12, 13, 14  and 
Foreign  Type  92) 

§29.1015    [Amendedl 

2.  Section  29.1015  is  amended  to  add 
the  words  "and  Foreign  Type  92"  after 
the  words  Types  11-14". 

§29.1025    [Amended) 

3a.  Section  29.1025  is  amended  to  add 
the  words  "Mixed  (M)"  following  the 
words  "Primings  (P)". 

b.  Section  29,1025  is  further  amended 
to  add  the  words  "and  Foreign  Type  92" 
after  the  words  "Types  11-14". 

§  29.1030    [Amended] 

4.  Section  29.1030  is  amended  to  add 
to  the  end  thereof  the  sentence  "Length, 


as  an  element  of  quality,  does  not  apply 
to  tobacco  in  strip  form." 

§§  29  1027  through  29  1033     [Redesignated 
M  §§  29.1028  through  29.10341 

5.  Sections  29.1027  through  29.1033  are 
redesignated  as  §§  29.1028  through 
29.1034,  respectively,  to  maintain 
alphabetical  sequence. 

6.  Section  29.1027  is  added  to  read  as 
follows: 

§29.1027    Leaf.      . 

Whole,  unstemmed  leaf.  Leaf,  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 
leaf. 

§  29.1034    [Amended] 

7.  Former  §  29.1034  is  amended  to  add 
the  words  "Types  11-14"  after  the  words 
"Any  lot  of  in  the  first  sentence. 

§  29.1037    [Amended] 

8.  Section  29.1037  is  amended  to  add 
the  words  "Types  11-14"  after  the  word 
"of. 

§29.1039    [Amendedl 

9.  Section  29.1039  is  amended  to  add 
the  words  "or  Foreign  Type  92"  after  the 
words  "Types  11-14". 

§29.1055    [Amended] 

10.  Section  29.1055  is  amended  by 
removing  the  words  "and  26"  following 
the  number  "22"  in  parenthesis  and  add 
in  the  place  thereof  the  words  "28,  and 
28". 

§29.1062    (Amended] 

11a.  Section  29.1062  is  revised  to  read 
as  follows: 

§29.1062    Symbol  (S) 

As  applied  to  Flue-cured  tobacco  the 
symbol  (S)  when  used  (a)  as  the  third 
factor  of  a  grademark,  denotes  slick, 
unripe  tobacco  in  lemon  or  orange  color, 
and  (b)  when  used  preceding  a 
grademark,  denotes  tobacco  in  strip 
form.  (See  rules  17  and  28) 

§29.1063     [Amended] 

12.  Section  29.1063  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§§  29. 1 034  through  29. 1 069    [  Redesignated 
as  §§  29.1036  through  29.1071] 

13.  Former  §§  29.1034  through  29.1069 
are  redesignated  as  §§  29.1036  through 
29.1071,  respectively,  to  maintain 
alphabetical  sequence. 

14.  Section  29.1035  is  added  to  read  as 
follows: 

§29.1035     Mixed  Group  (M). 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 


different  groups  which  are  mixed 
together  in  various  combinations. 

§  29.1080    [Amended] 

15.  Section  29.1080  is  amended  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

SS  29.1070  through  29  1060     I  Redesignated 
•«  §§  29.1073  through  29.1083] 

16.  Former  5  §  29.1070  and  29.1071 
through  §  29.1080  are  redesignated  as 
SS  29.1073  through  29.1083,  respectively, 
to  maintain  alphabetical  sequence. 

17.  Section  29.1072  is  added  to  read  as 
follows: 

5  29.1072    Type  92. 

That  type  of  flue-cured  tobacco 
commonly  known  as  Foreign-grown 
Flue-cured,  produced  in  countries  other 
than  the  United  States. 

§29.1116    (Amended] 

18.  Section  29.1116  is  amended  by 
removing  the  words  "after  a  grademark" 
following  the  word  "used". 

§29.1133    [Amended] 

19.  Section  29.1133  is  amended  to  add 
the  words  "in  Types  11-14"  after  the 
word  "Tobacco". 

20.  Section  29.1134  is  added  to  read  as 
follows: 

§29.1134    Rule  28. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "S"  preceding 
the  grademark. 

§§29.1161,  29.1162,  29.1163,29.1164, 
29.1165,  29.1166,  and  29.1168    [Amended] 

21.  The  following  sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades. 
Grade  Names,  Minimum  Specifications, 
and  Tolerances": 

1.  Section  29.11C1 

2.  Section  29.1162 

3.  Section  29.1163 

4.  Section  29.1164 

5.  Section  29.1165 
8.  Section  29.1166 
7.  Section  29.1168 

§29.1162    [Amended] 

22.  Section  29.1162  is  further  amended 
to  add  a  new  grade  following  the 
paragraph  under  the  heading  'B6KF — 
Poor  Quality  Variegated  Orange  Leaf 
to  read  as  follows: 

B3KD — Good  Quality  Variegated  Dark  Red 
L«af  [New] 

Unripe,  clo8e  leaf  structure,  heavy,  normal 
width,  16  inches  (40.6  cm)  or  over  in  length. 
Uniformity,  80  percent;  injury  tolerance  15 
percent. 


§29.1164    [Amended] 

23.  Section  29.1164  is  further  amended 
to  add  a  new  grade  following  the 
pararaph  under  the  heading  "C4KF — 
Fair  Qualtiy  Variegated  Orange  Cutters " 
to  read  as  follows: 

C3KM — Good  Quality  Variegated  Mixed 
Cutters  (New) 

Unripe,  close  leaf  structure,  medium  body, 
spready.  18  inches  [45.7  cm)  or  over  in  length. 
Uniformity,  80  percent;  injury  tolerance,  15 
percent. 

24.  Section  29.1167  is  added  to  read  as 
follows: 

§  29.1 167     Mixed  (M  Group). 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  disUnctly 
different  groups  which  are  mixed 
together  in  various  combinations. 

Grades.  Grade  Names.  Minimum 
Specifications  and  Tolerances 

M4F — Fair  Quality  Mixed  Groups 

Ripe,  firm  leaf  structure,  heavy,  lean  in  oil. 
Injury  tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

M5F — Low  Quality  Mixed  Groups 

Ripe,  firm  leaf  structure.  heavy»lean  in  oil. 
Injury  tolerance  40  percent,  of  which  not  over 
20  percent  may  be  waste. 

M4KR — Fair  Quality  Variegated  Red  or 
Scorched  Mixed  Groups 

Ripe,  firm  leaf  structure,  fleshy,  lean  in  oil. 
Injury  tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

M4KM — Fair  Quality  Variegated  Mixed 
Groups 

Unripe,  close  leaf  structure,  heavy.  Injury 
tolerance  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

M5KM — Low  Quality  Variegated  Mixed 
Groups 

Unripe,  tight  leaf  structure,  heavy.  Injury 
tolerance  40  percent,  of  which  not  over  20 
percent  may  be  waste. 

M4GK — Fair  Quality  Green  Variegated 
Mixed  Groups 

Immature,  close  leaf  structure,  heavy. 
Inj.ury  tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

M5GK — Low  Quality  Green  Variegated 
Mixed  Groups 

Immature,  tight  leaf  structure,  heavy.  Injury 
tolerance  40  percent,  of  which  not  over  20 
percent  may  be  waste. 

§29.1169     [Amendedl 

25.  Section  29,1169  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading  "U.S.  Grade,  Grade  Name  and 
Specifications". 

§29.1181    [Amended] 

Section  29.1181  is  amended  as  follows: 
a.  Revise  the  heading  "19  Grades  of 

Variegated"  to  read  as  follows:  "20 

Grades  of  Variegated". 


b.  Paragraph  under  the  new  heading 
"20  Grades  of  Variegated":  add  the  new 
grade  "B3KD"  above  grade  "B4KD". 

c.  Following  the  paragraph  under  the 
new  heading  "20  Grades  of  Variegated": 
and  a  new  category  of  mixed  grades  to 
read  as  follows: 

7  Mixed  Grades 


M5F 


M4KR.. 


M4KM M4GK 


d.  Revise  the  heading  "7  Grades  of 
Variegated  Mixed"  to  read  as  follows: 
"8  Grades  of  Variegated  Mixed". 

e.  Paragraph  under  the  new  heading 
"8  Grades  of  Variegated  Mixed":  add 
the  new  grade  "C3KM"  above  the  grade 
"C4KM". 

f.  In  the  paragraph  at  end  of  §  29.1181: 
add  the  words  ",  and  "S"  (Strip)"  after 
the  words  "  "W"  (doubtful-keeping 
order)". 

§29.1225    [Amended] 

27a.  Seciton  29.1225  is  amended, 
under  the  heading  "Groups",  by  adding 
the  words  "M — Mixed  Group"  following 
the  words  "P — Primings". 

b.  Section  29.1225  is  further  amended, 
under  the  heading  "Color  Symbols",  by 
adding  the  words  "LL — Whitish-lemon" 
following  the  words  "L — Lemon". 

28.  Revise  the  title  "Official  Standard 
Grades  for  Kentucky  and  Tennessee 
Fire-Cured  tobacco  (U.S.  Types  22  and 
23)",  prior  to  5  29.2501,  to  read  as 
follows: 

Orncial  Standard  Grades  for  Kentucky 
and  Tennessee  Fire-Cured  and  Foreign- 
Grown  Fire-Cured  Tobacco  (U.S.  Types 
22,  23,  and  Foreign  Type  96) 

§  29.2534    [Amended] 

29.  Section  29.2534  is  amended  to  add 
the  words  "lot  of  Types  22  and  23"  after 
the  word  "Any". 

§29.2536    [Amended] 

30.  Section  29.2536  is  amended  by 
removing  the  words  "or  23"  following 
the  words  "Type  22"  and  add  in  the 
place  thereof  the  words  "23  or  Foreign 
Type  96". 

§29.2544    [Amended] 

31.  Section  29.2544  is  amended  to  add 
the  words  "Types  22  and  23"  after  the 
words  "Any  lot  of'. 

§29.2547    [Amended] 

32.  Section  29.2547  is  amended  to  add 
the  sentence  "Size  does  not  apply  to 
tobacco  in  strip  form."  after  the  word 
"leaves". 


§29.2558    [Amendedl 

33.  Section  29.2558  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§§  29.2528  through  29.2562     I  Redesignated 
as  §§  29.2529  through  29.25631 

It   34.  Sections  29.2528  through  29.2562 
are  redesignated  as  §  |  29.2529  through 
29.2563.  respectively. 

35.  Section  29.2528  is  added  to  read  as 
follows: 

§29.2528    Leaf. 

Whole,  unstemmed  leaf  Leaf,  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 
leaf. 

§29.2568    [Amended] 

36.  Section  29.2568  is  amended  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

§§  29.2563  through  29.2568     1  Redesignated 
as  §§  29.2565  through  29.2570] 

37.  Former  §  29.2563  through  §  29.2568 
are  redesignated  as  §  §  29.2565  through 
29.2570,  respectively. 

38.  Sefflon  29.2564  is  added  to  read  as 
follows: 

§  29.2564    Type  96. 

That  type  of  fire-cured  tobacco  known 
as  Foreign-grown  Fire-cured  produced  in 
countries  other  than  the  United  States. 

§29.2606    [Amended] 

39.  Section  29.2606  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading  "U.S.  Standard  4-inch  Sizes". 

§29.2616    [Amended] 

40.  Section  29.2616  is  amended  to 
remove  the  referenced  section  number 
"29.2638"  and.  as  a  result  of  adding  a 
new  rule  in  a  following  section,  add  in 
the  place  thereof  the  section  number 
"29.2639". 

§29.2626    [Amended) 

41.  Section  29.2626  is  amended  to 
remove  the  words  "after  a  grademark" 
following  the  word  "used". 

§29.2629    [Amended] 

42a.  Section  29.2629  is  amended  to 
add  the  words  ".  except  strip  grades," 
after  the  words  "C  groups". 

b.  Secfion  29.2629  is  further  amended 
to  remove  the  abbreviation  "U.S." 
following  the  words  "series  of. 

43.  Section  29.2639  is  added  to  read  as 
follows: 

§  29.2639     Rule  23. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
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special  factor  "S"  preceding  the 
grademark. 

}§  29.2661,  29.2662,  29.2663,  29.2664. 
29.2665,  and  29.2666    [  Amended  I 

44.  The  following  sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades. 
Grade  Names  and  Specifications": 

1.  Section  29.2661 

2.  Section  29.2662 

3.  Section  29.2663 

4.  Section  29.2664 

5.  Section  29.2665 
8.  Section  29.2666 

§29.2686    [Ainended] 

45a.  Section  29.2686  is  amended  to 
add  the  letter  "S  '  after  the  letter  'W". 

b.  Section  29.2686  is  further  amended 
to  remr--"  the  abbreviation  "U.S."  from 
the  heading  "U.S.  Standard  Sizes 
Applicable ". 

48.  Revise  the  title  "Official  Standard 
Grades  for  Burley  Tobacco  '  (U.S.  Type 
31).  prior  to  §  29.3001.  to  read  as  follows: 

Official  Standard  Grades  for  Burley 
Tobacco  (U.S.  Type  31  and  Foreign  Type 
93) 

§29.3019    [Amended] 

47.  Section  29.3019  is  amendd  by 
removing  the  words  "Type  31"  following 
the  word  "Burley"  and  adding  in  the 
place  thereof  the  words  "Types  31  and 
93". 

§29.3030    [Amended] 

48.  Section  29.3030  is  amended  by 
removing  the  words  Type  31"  after  the 
word  "Burley"  and  adding  in  the  place 
thereof  the  words  "Types  31  and  93". 

§§  29.3006  ttMtxjgh  29. 303 1     ( Redesignated 
as  §§29.3007  through  29.3032] 

49.  Sections  29.3006  through  29.3031 
are  redesignated  as  §§  29.3007  through 
29.3032.  respectively. 

50.  Section  29.3006  is  added  to  read  as 
follows: 

§  29.3006    Burley,  Type  93. 

That  type  of  air-cured  tobacco 
commonly  known  as  Foreign-grown 
Burley.  produced  in  countries  other  than 
the  United  States. 

§29.3035    [Amended] 

51.  Section  29.3035  is  amended  to  add 
the  sentence    Length,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form"  following  the  word  "tip". 

§20.3039    [Amended] 

52.  Section  29.3039  is  amended  to  add 
the  words  Type  31"  after  the  words 
"Any  lot  of  in  the  first  sentence  of  the 
first  paragraph. 


§29.3041     [Amended) 

53.  Section  29.3041  is  amended  to  add 
the  words  "Type  31"  after  the  word  "of. 

§29.3042    [Amended] 

54.  Section  29.3042  is  amended  to 
remove  the  words  Type  31"  after  the 
word  "Burley"  and  add  in  the  place 
thereof  the  words  "Types  31  or  93". 

§29.3044    [Amended] 

55.  Section  29.3044  is  amended  to  add 
the  words  Type  31"  after  the  words 

"Applied  to". 

§29.3051     [Amended] 

56.  Section  29.3051  is  amended  to  add 
the  words  "Type  31"  after  the  words 
"Any  lot  of  in  the  first  sentence  of  the 
first  paragraph. 

§29.3066    [Amended] 

57.  Section  29.3066  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§  29.3075    [Amended] 

58.  Section  29.3075  is  amended  to  add 
the  sentence  "Width  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

§§  29.3032     ttirough  29.3075 

[Redesignated  as  §§  29.3034  ttirough 
29.3077] 

59.  Sections  29.3032  through  29.3075 
are  redesignated  as  §§29.3034  through 
29.3077,  respectively. 

60.  Section  29.3033  is  added  to  read  as 
follows: 

§  29.3033    Leaf. 

Whole,  unstemmed  leaf  Leaf  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 

leaf 

§  29.3106    [Amended] 

61.  Section  29.3106  is  amended  to 
remove  from  therein  the  words,  "of  not 
less  than  six  hands". 

§29.3112    [Amended] 

62.  Section  29.3112  is  amended  to 
remove  the  words  "Consumer  and" 
following  the  words  "Division  of  the" 
and  add  in  the  place  there  '  the  word 
"Agricultural". 

b.  Section  29.3112  is  further  amended 
to  remove  the  words  "after  a 
grademark"  following  the  word  "used". 

§29.3115    [Amended] 

63.  Section  29.3115  is  revised  to  read 

as  follows: 

§29.3115    Rule  12. 

Any  lot.  except  strip  form,  of  Leaf  (B 
Group)  tobacco  in  which  20  percent  or 
more  of  its  leaves  are  under  16  inches  in 


length  shall  be  designated  as  Tips  (T 
Group). 

§29.3127    [Antended] 

64.  Section  29.3127  is  amended  by 
adding  the  words  "in  Type  31"  following 
the  word  "Tobacco". 

65.  Section  29.3128  is  added  to  read  as 
follows: 

§29.3128    Rule  25. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  "S"  preceding  the 
grademark. 

§§  29.3151,  29.3152.  29.3153,  29.3154, 

29  3155,  29.3156,  and  29.3157    (Amended) 

66.  The  following  sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades, 
Grade  Names  and  Specifications": 

1.  Section  29.3151 

2.  Section  29.3152 

3.  Section  29.3153 

4.  Section  29.3154 

5.  Section  29.3155 

6.  Section  29.3156 

7.  Section  29.3157 

§29.3181    [Amended] 

87.  Section  29.3181  is  amended  by 
removing  the  words  "and  "W"  " 
following  the  words  "factors  "u"  "  and 
adding  the  place  thereof  the  words  " 
"W"  and  "S"  ". 

68.  Revise  the  title  "Official  Standard 
Grades  for  Maryland  Broadleaf  Tobacco 
(U.S.  Type  32)",  prior  to  §  29.3251.  to 
read  as  follows: 

Official  Standard  Grades  for  Maryland 
Broadleaf  Tobacco  (U.S.  Type  32  and 
Foreign  Type  94) 

§29.3263    [Amended] 

69.  Section  29.3263  is  amended  by 
removing  the  words  "Type  32"  after  the 
word  "Broadleaf  and  add  in  the  place 
thereof  the  words  "Types  32  and  94". 

§29.3271     (Amended] 

70.  Section  29,3271  is  amended  by 
removing  the  words  "type  32"  after  the 
word  "Broadleaf  and  add  in  the  place 
thereof  the  words  "Types  32  and  94". 

§29.3275    [Amended] 

71.  Section  29.3275  is  amended  to  add 
the  sentence  "Length,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "tip". 

§§  29.3273  through  29.3277    [Redesignated 
as  §§  29.3274  through  29.3278] 

72.  Sections  29.327-1  through  29.3277 
are  redesignated  as  5§  7.9  3274  through 
29.3278,  respectively. 


73.  Section  29.3273  is  added  to  read  as 
follows: 

§  29.3273    Leaf. 

Whole,  unstemmed  leaf  I^af  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divded  unit  of  a  whole  leaf 

§29.3278    [Amended] 

74.  Former  §  29.3278  is  amended  to 
remove  the  words  "Type  32"  after  the 
word  "in"  in  paragraph  "(a)"  and  add  in 
the  place  thereof  the  words  "Types  32 
and  94". 

§29.3279    [Amended] 

75.  Section  29.3279  is  amended  to  add 
the  words  "lot  of  Type  32"  after  the 
word  "Any"  in  the  first  sentence. 

§29.3281     [Amended] 

76.  Section  29.3281  is  amended  to 
remove  the  words  "Type  32"  after  the 
word  "Broadleaf  and  add  in  the  place 
thereof  the  words  "Types  32  and  94." 

§29.3287    [Amended] 

77.  Section  29.3287  is  amended  to  add 
the  words  "Type  32"  after  the  words  "lot 
of. 

§29.3291    [Amended] 

78.  Section  29.3291  is  amended  to  add 
the  reference  rule  number  and 
applicable  section  number  "23, 

§  29.3354"  to  the  end  of  the  sentence  in 
parenthesis. 

§29.3298    (Amended] 

79.  Section  29.3298  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§§  29.3278  through  29.3301     [  Redesignated 
as  §§  29.3280  through  29.3303] 

80.  Former  §  29.3278  through  §  29.3301 
are  redesignated  as  §§  29.3280  through 
29.3303.  respectively. 

81.  Section  29.3279  is  added  to  read  as 
follows: 

§  29.3279     Maryland  Broadleaf.  Type  94. 

That  type  of  air-cured  tobacco  known 
as  Foreign-grown  Maryland  Broadleaf 
produced  in  countries  other  than  the 
United  States. 

§29.3309    [Amended] 

82.  Section  29.3309  is  amendd  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

§§  29.3302  through  29.3309    I  Redesignated 
as  §§  29.3305  through  29.3312] 

83.  Sections  29.3302  and  29.3303 
through  §  29.3309  are  redesignated  as 
§§29.3305  through  29.3312,  respectively. 

84.  Section  29.3304  is  added  to  read  as 
follows 


§29.3304    Type  94. 

That  type  of  air-cured  tobacco  known 
as  Foreign-grown  Maryland  Broadleaf 
tobacco  produced  in  countries  other 
than  the  United  States. 

§29.3334    [Amended] 

85.  Section  29.3334  is  amended  to 
remove  from  therein  the  words,  "of  not 
less  than  six  hands". 

§29.3344    [Amended] 

86.  Section  29.3344  is  amended  to  add 
the  words  ",  except  strip  form,"  after  the 
first  two  words  "Any  lot". 

87.  Section  29.3354  is  added  to  read  as 
follows: 

§  29.3354     Rule  23. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "S"  preceding 
the  grademark. 

§§  29.3385,  29.3386.  29.3387.  29.3388, 
29.3389,  and  29.3390     [  Amended  ] 

88.  The  following  sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades, 
Grade  Names  and  Specifications ': 

1.  Section  29.3385. 

2.  Section  29.3386. 

3.  Section  29.3387. 

4.  Section  29.3388. 

5.  Section  29.3389. 

6.  Section  29.3390. 

§29.3395    [Amended] 

89.  Section  29.3395  is  amended  to  add 
the  letter  "S"  after  the  letter  "W". 

90.  Revise  the  title  "Official  Standard 
Grades  for  Dark  Air-Cured  Tobacco 
(U.S.  Types  35,  36.  and  37)",  prior  to 

§  29.3501,  to  read  as  follows:  "Official 
Standard  Grades  for  Dark  Air-Cured 
Tobacco  (U.S.  Types  35,  36,  37  and 
Foreign  Type  95)". 

§29.3528    [Amended) 

91.  Section  29.3528  is  amended  to 
remove  the  abbreviation  "U.S."  after  the 
word  "See"  in  parenthesis. 

§29.3532    [Amended]       ' 

92.  Section  29.3532  is  amended  to  add 
the  words  "lot  of  Types  35,  36.  and  37" 
after  the  word  "Any"  in  the  first 
sentence  of  the  first  paragraph. 

§29.3534    (Amended] 

93.  Section  29.3534  is  amended  to 
remove  the  words  "or  37"  after  the 
words  "Type  35,  36"  and  add  in  the 
place  thereof  the  words  "37,  or  Foreign 
Type  95". 

§29.3541    [Amended] 

94.  Section  29.3541  is  amended  to  add 
the  words  "Types  35,  36.  and  37"  after 


the  words  "Any  lot  of  in  the  first 
sentence  of  the  first  paragraph. 


§29.3544    (Amended] 

95a.  Section  29.3544  is  amended  to 
add  the  sentence  "Size  does  not  apply  to 
tobacco  in  strip  form."  after  the  word 
"leaves". 

b.  Section  29.3544  is  further  amended 
by  removing  the  abbreviation  "U.S." 
after  the  word  "See". 

{29.3554    (Amended] 

96.  Section  29.3554  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§§  29.3525  tttrough  29.3559    [  Redesignated 
as  §§  29.3526  through  29.3560] 

97.  Sections  29.3525  through  29.3559 
are  redesignated  as  5§  29.3526  through 
29.3580,  respectively. 

98.  Section  29.3525  is  added  to  read  as 
follows: 

§29.3525    Leaf. 

Whole,  unstemmed  leaf  Leaf  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 
leaf 

§29.3566    (Amended] 

99.  Section  29.3566  is  amended  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

§§  29.3560  through  29.3566    [  Redesignated 
§§  29.3562  through  29.3568] 

100.  Former  5  29.3560  through  §  29.3566 
are  redesignated  as  §  §  29.3562  through 
29.3568.  respectively. 

101.  Section  29.3561  is  added  to  read 
as  follows: 

§29.3561     Type  95. 

That  type  of  air-cured  tobacco 
commonly  loiown  as  Foreign-grown 
Dark  Air-cured  produced  in  countries 
other  than  the  United  States. 

§29.3591     [Amended] 

102.  Section  29.3591  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading,  the  chart  immediately 
thereunder,  and  from  the  paragraph 
under  footnote  1  after  the  words 
"represented  to  be  of '. 

§29.3604    [Amended] 

103.  Section  29.3604  is  amended  to 
remove  from  therein  the  words,  "of  not 
less  than  six  hands". 

§29.3611     [Amended] 

104a.  Section  29.3611  is  amended  to 
remove  the  words  "Consumer  and" 
following  the  word  "Division"  and  add 
in  the  place  thereof  the  word 
"Agricultural". 
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b.  Section  29.3611  is  further  amended 
to  remove  the  words  "after  a 
grademark"  foUowmg  the  words  "may 
be  used". 

§29.3614    ( Amended] 

105a.  Section  29.3614  is  amended  to 

add  the  words  ".  except  strip  grades." 
after  the  words  "C  groups  ". 

b.  Section  29.3614  is  further  amended 
to  remove  the  abbreviation  "U.S."  after 
the  words  '4-inch  series  of  "  in  the 
second  sentence,  and  after  the  word 
"Applicable"  in  parenthesis. 

106.  Section  29.3626  is  added  to  read 
as  follows: 

§  29.3626    Rule  25. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  "S"  preceding  the 
grademark. 

§§  29.3646,  29.3647.  29.3648.  29.3649. 
29.3650.  and  29.3651     ( Amended  I 

107.  The  following  sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades. 
Grade  Names.  Minimum  Specifications, 
and  Tolerances": 

1.  Section  29.3646. 

2.  Section  29.3647. 

3.  Section  29.3648. 

4.  Section  29.3649. 

5.  Section  29.3650. 

6.  Section  29.3651 

§29.3652    (Amended! 

108.  Section  29.3652  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading  "U.S.  Grades.  Grade  Name  and 
Specifications". 

§29.3676    [Amended] 

109.  Section  29.3676  is  amended  to 
remove  the  words  "and  "W""  following 
the  words  "factors  "U"  "  and  add  in  the 
place  thereof  the  words  "  "W"  and  "S"  ". 

110.  Revise  the  title  "Applicable  U.S. 
Standard  Sizes",  prior  to  §  29.3681  to 
read  as  follows: 

Applicable  Standard  Sizes 

§29.3661     [Amended] 

Ilia.  Section  29.3681  is  amended  to 
remove  the  abbreviation  "U.S." 
following  the  word  "Applicable". 

b.  Section  29.3681  is  further  amended 
to  remove  the  words  "and  36"  following 
the  words  "Types  35"  and  add  in  the 
place  thereof  the  words  "36  and  95". 

(Sec.  213.  Pub.  L.  98-180.  97  Stat.  1149  (7 
U.S.C.  1421):  49  Stat.  731;  (7  U.S.C  511  et 
seq.]] 


Dated;  March  12, 1984. 
Eddie  F.  KimbreU, 

Deputy  Administrator.  Commodity  Services. 

|H)  Ooc  M-TOW  Filed  )-19-a4;  8  46  ami 
MUJNQ  COOC  3410-02-41 

7  CFR  Parts  916  and  917 

[Nectarine  Reg.  14.  Amdt  4;  Peach  Reg.  14, 
Amdt.  4] 

Nectarines  Grown  in  California;  Fresh 
Pears,  Plums,  and  Peaches  Grown  In 
Califomta;  Proposed  Amendment  of 
Size  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  notice  proposes 
amending  regulations  currently  in  effect 
for  shipments  of  fresh  nectarines  and 
peaches  by  establishing  minimum  size 
requirements  for  the  Desert  Dawn 
variety  of  nectarines,  and  the  Morning 
Sun  variety  of  peaches,  effective  April 
23, 1984.  These  proposed  requirements 
are  designed  to  promote  the  marketing 
of  fresh  fruit  of  suitable  sizes  in  the 
interest  of  producers  and  consumers. 
DATE:  Comments  due  by  April  4, 1984. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1077.  South  Building, 
Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202^147-5975. 
SUPPI^MENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  916,  as  amended  (7  CFR  Part 
916).  regulating  the  handling  of 
nectarines  grown  in  California;  and  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums  and  peaches  grown  in 
California.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Shipments 
of  California  nectarines  and  peaches  are 
currently  regulated  by  grade  and  size 
under  5  916.356  Nectanne  Regulation  14. 
as  amended,  and  J  917.459  Peach 
Regulation  14,  as  amended,  both  initially 


issued  in  July  1981.  Because  these 
regulations  change  infrequently  from 
season  to  season  they  were  issued  on  a 
continuing  basis  subject  to  amendment, 
modification,  or  suspension  of 
regulations  as  may  be  recommended  by 
the  committees  and  approved  by  the 
Secretary. 

The  proposed  requirements  would 
establish  a  minimum  size  requirement  of 
108  nectarines  per  No.  22D  standard  lug 
box  for  the  Desert  Dawn  variety  of 
nectarines,  and  84  peaches  per  No.  22D 
standard  lug  box  for  the  Morning  Sun 
variety  of  peaches.  Such  action  would 
be  consistent  with  the  practice  of 
establishing  minimum  size  requirements 
for  a  particular  variety  when  shipments 
exceed  10,000  packages  during  the  prior 
season.  The  proposed  requirements  are 
based  upon  the  recommendations  and 
information  submitted  by  the  Nectarine 
Administrative  Committee  and  the 
Peach  Commodity  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  proposed  rule  would  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

The  proposed  requirements  are 
designed  to  prevent  the  shipment  of 
Desert  Dawn  variety  nectarines  and 
Morning  Sun  variety  peaches  not 
meeting  the  specified  minimum  size 
requirements,  and  they  need  to  become 
effective  April  23.  1984.  to  cover  all  1984 
season  shipments.  The  proposed 
requirements  are  designed  to  provide 
ample  supplies  of  good  quality  fruit  in 
the  interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
Act. 

This  proposed  rule  provides  a  15-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  rule 
need  to  be  received  within  15  days,  so 
that  the  final  rule,  if  issued,  can  be  made 
effective  April  23, 1984,  to  ensure  the 
orderly  marketing  of  California 
nectarines  and  peaches.  All  comments 
received  will  be  considered  prior  to 
issuance  of  any  final  rule. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  Agreements  and  Orders, 
Nectarines,  California, 

7  CFR  Part  917 

Marketing  Agreements  and  Orders, 
Pears,  Plums,  Peaches,  California, 

PART  916— {AMENDED) 

The  proposed  rule  would  amend 
5  916.356  (7  CFR  Part  916;  48  FR  24653) 
by  revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(2),  and 
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amend  §  917.459  (7  CFR  Part  917:  48  FR 
16877)  by  revising  the  introductory  text 
of  paragraph  (a)  and  paragraph  (a)(3),  to 
read  as  follows: 

§  916.356    Nectarine  Regulation  14. 

(a)  On  and  after  April  23,  1984,  no 
handler  shall  handle:  •  *  * 

(2)  Any  package  or  container  of 
Aurelio  Grand,  Desert  Dawn.  Mayfair. 
Maybelle,  or  Royal  Delight  variety 
nectarines  unless:  *  *   * 

PART  917— {AMENDED] 

§  917.459    Peach  ReguteUon  14 

(a)  On  and  after  April  23, 1984.  no 
handler  shall  handle:  *   *   * 

(3)  Any  package  or  container  of  any 
type  of  Morning  Sun  or  Springold 
variety  peaches  unless;  *   *   * 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  March  15. 1984. 
Russell  L.  Hawes. 

Acting  Deputy  Director  Fruit  and  Vegetable 
Division,  Agricultural  Mariieting  Service. 

|FR  Doc.  84-7483  Filed  3-19-M:  «:4S  am| 
BRJJNQ  COOC  341»«2-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  821  0099] 

National  Association  of  School  Music 
Dealers,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Comission  approval,  would  require  a 
trade  association  comprised  of  dealers 
specializing  in  the  sale  and  servicing  of 
school  band  instruments,  to  cease  taking 
any  action  or  encouraging  its  members 
to  take  any  action  which  would  interfere 
with  how,  or  to  whom  a  manufacturer 
distributes  its  products. 
DATE:  Comments  must  be  received  on  or 
before  May  21. 1984. 
ADDRESS:  Comments  should  be  directed 
to  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
ri"C/CS-3,  Thomas  Keary,  Washington. 
DC.  20580,  (202)  724-1278. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 


46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days,  public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b){14)  of  the  Commission  s 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Fart  13 

Musical  instruments.  Trade  practices. 

Before  the  Federal  Trade  Commissioa 

[File  No.  821-0099] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  National  Association 
of  School  Music  Dealers.  Inc..  a  non- 
profit corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
National  Association  of  School  Music 
Dealers.  Inc.  ("NASMD  ").  a  non-profit 
corporation,  and  it  now  appearing  the 
NASMD.  hereinafter  sometimes  referred 
to  as  proposed  respondent,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
NASMD,  by  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  NASMD  is  a  non-profit  corporation, 
incorporated  pursuant  to  the  laws  of  the 
State  of  West  Virginia,  with  its  principal 
office  located  at  1212  5lh  Street. 
Coralville,  Iowa  52241. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 


be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  the 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  sta'.ed 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation;  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
fjToposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued  it 
will  be  required  to  file  one  or  more 
compliance  reports  showmg  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 
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Order 

I 

It  is  ordered  that  NASMD.  its  officers, 
directors,  representatives,  agents, 
employees,  successors  and  assigns,  and 
any  subsidiary,  committee,  division  or 
other  device  shall  cease  and  desist  from: 

A.  Taking  any  action,  directly  or 
indirectly,  on  behalf  oif  its  members, 
including  but  not  limited  to  any  actual  or 
threatened  boycott  or  refusal  to  deal. 
which  has  the  purpose  or  effect  of 
interfering  with  any  musical  instrument 
manufacturer's  decision  as  to  how  or  to 
whom  it  distributes  its  product(s). 

B.  Requesting,  urging,  recommending 
or  suggesting  that  NASMD  members 
take  any  action,  directly  or  indirectly, 
including  but  not  limited  to  any  actual  or 
threatened  boycott  or  refusal  to  deal, 
which  has  the  purpose  or  effect  of 
interfering  with  any  musical  instrument 
manufacturer's  decision  as  to  how  or  to 
whom  it  distributes  its  product(s). 

II 

It  is  further  ordered  that  this  Order 
shall  not  be  construed  to  prevent 
NASMD  from  merely  providing 
information  or  its  members'  views  to 
musical  instrument  manufacturers 
concerning  the  effects  on  NASMD 
members  of  the  ways  in  which  the 
manufacturers  distribute  their  products, 
so  long  as  the  information  or  views  are 
not  provided  in  a  manner  constituting  an 
actual  or  threatened  boycott  or  refusal 
to  deal. 

Ill 

It  is  further  ordered  that: 

A.  NASMD  shall  mail  to  each  of  its 
members  and  to  each  person  to  whom  it 
sent  written  notification  of  the  NASMD 
resolution  of  February  9, 1982,  a  copy  of 
the  Commission's  Order  in  this  matter 
and  a  letter  in  the  form  shown  as 
"Appendix  A  "  to  this  Order. 

B.  For  a  period  of  two  (2)  years  after 
the  date  of  service  of  this  Order, 
NASMD  shall  also  provide  each  new 
N.^SMD  member  with  a  copy  of  this 
Order  at  the  time  the  member  is 
accepted  into  membership. 

IV 

It  is  further  ordered  that,  for  a  period 
of  three  (3)  years  following  the  effective 
date  of  the  Order,  NASMD  shall 
maintain  in  its  files  a  copy  of  the 
minutes  of  each  meeting  of  its 
membership  and  of  each  meeting  of  its 
board  of  directors  and  a  copy  of  all 
correspondence  received  from,  or  sent 
to,  any  mail  order  dealer,  any 
manufacturer  of  musical  instruments  or 
any  association  representing 
manufacturers  of  musical  instruments 


and  that  such  copies  of  minutes  and 
correspondence  be  made  available  for 
inspection  by  representatives  of  the 
Federal  Trade  Commission  upon  written 
request. 


It  is  further  ordered  that,  within  sixty 
(60)  days  after  service  of  this  Order, 
respondent  shall  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 
Thereafter,  additional  reports  shall  be 
filed  at  such  other  times  as  the 
Commission  may,  by  written  notice  to 
respondent,  require. 

VI 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  it,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergency  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

Appendix  "A" 
(Respondent's  Letterhead) 

Dear 

As  you  may  be  aware,  the  Federal  Trade 
Commission  (FTC)  has  been  investigating 
certain  activities  of  the  National  Association 
of  School  Music  Dealers  (NASMD)  and 
NASMD  has  voluntarily  entered  into  an 
agreement  with  the  FTC  which  resulted  in  the 
issuance  by  the  Commission  on  (date)  of  a 
complaint  and  the  entry  of  a  consent  order. 
The  order  requires  that  you  be  sent  a  copy  of 
the  order  and  this  letter. 

In  accordance  with  the  terms  of  the  FTC's 
order,  you  are  hereby  notified  that  NASMD 
will  cease  and  desist  from  taking  any  action 
on  behalf  of  its  members,  such  as  an  actual  or 
threatened  boycott  or  refusal  to  deal,  which 
has  the  purpose  or  effect  of  interfering  with 
any  musical  instrument  manufacturer's 
decision  as  to  how  or  to  whom  it  distributes 
its  products.  Further,  NASMD  will  not  urge, 
recommend  or  suggest  that  its  members  take 
such  action. 

A  copy  of  the  order  is  enclosed.    , 
Sincerely, 


President. 


Enclosures 


UMI 


Analysis  of  Proposed  Consent  Order  To 
Aid  in  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  National 
Association  of  School  Music  Dealers, 
Inc.  (NASMD). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 


during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

The  complaint  prepared  for  issuance 
by  the  Commission  along  with  the 
proposed  order  alleges  that  NASMD  has 
combined  or  conspired  with  its  retail 
dealer  members  to  interfere  with 
manufacturers'  decisions  concerning 
how  they  distribute  their  instruments, 
thereby  restraining  competition  in  the 
retail  sale  of  musical  instruments  to 
school  systems  and  others,  in  several 
respects. 

NASMD  and  its  members  threatened 
to  boycott  musical  instrument 
manufacturers  who  shipped  directly 
from  the  factory  to  the  retail  dealers' 
customers.  This  practice  is  often  called 
"direct  shipping"  or  "drop  shipping". 
The  elimination  of  direct  or  drop 
shipping,  it  is  claimed,  would  impede  the 
ability  of  retail  dealers  who  sell  by  mail 
from  competing  with  local  dealers  by 
raising  the  transportation  and  handling 
costs  of  the  mail  order  dealer  relative  to 
the  same  costs  for  the  local  dealer. 

According  to  the  complaint,  NASMD 
adopted  a  resolution  at  its  annual 
convention  on  February  9, 1982  urging 
manufacturers  of  musical  instruments  to 
"immediately  eliminate  all  'send  direct' 
shipments.  .  .  ."  While  retailers  are  not 
prohibited  by  the  antitrust  laws  from 
informing  a  manufacturer  of  competitive 
hardships  imposed  upon  them  by  the 
manufacturers'  practices  or  from 
sugges.ting  that  manufacturers  adopt  a 
different  practice,  NASMD  did  more.  It 
attempted  to  force  manufacturers  to  stop 
direct  or  drop  shipping  by  threatening 
that  NASMD's  retail  dealer  members 
would  refuse  to  deal  with  those 
manufacturers  who  did  not  comply  with 
its  resolution.  In  so  doing,  NASMD 
violated  Section  5  of  the  Federal  Trade 
Commission  Act. 

It  is  also  alleged  that  NASMD  and  its 
members  acted  to  restrain 
manufacturers  of  musical  instruments 
from  selling  at  retail  in  competition  with 
retail  dealers.  This  was  accomplished 
by  requiring  that  manufacturers  agree, 
as  a  condition  of  associate  membership, 
that  they  would  not  engage  in  direct 
competition  with  retail  dealers.  The 
complaint  states  that  this  practice  also 
constitutes  a  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

According  to  the  complaint,  NASMD 
is  a  non-profit  trade  association 
comprised  of  approximately  2fl0  full 


service  retail  dealers  who  specialize  in 
the  sale  and  servicing  of  band 
instruments,  such  as  brass  and 
woodwind  instruments,  to  schools  and 
student  musicians.  NASMD's  retail 
dealer  members  generally  concentrate 
their  selling  and  service  efforts  in  their 
local  areas.  They  compete  with  other 
retail  dealers  some  of  whom  do  business 
in  a  much  broader  area  as  mail  order 
dealers.  NASMD  also  has  a  class  of  non- 
voting, associate  members  comprised  of 
nearly  all  of  the  major  manufacturers  of 
musical  instruments  and  related 
equipment. 

The  complaint  alleges  several 
anticompetitive  effects  from  NASMD's 
threatened  boycott  of  manufacturers  to 
force  them  to  eliminate  drop  shipping. 
First,  retail  dealers  who  wish  to  compete 
in  markets  distant  from  their  place  of 
business  have  been  impeded  from  doing 
so.  Second,  customers,  such  as  school 
systems,  have  been  restrained  from 
receiving  direct  shipments  from 
manufacturers.  This  increases  their  cost 
of  musical  instruments.  Third, 
manufacturers  have  been  restrained 
from  providing  the  lowest  cost  method 
of  delivery,  thereby  increasing  the  cost 
of  musical  instruments.  Finally,  the 
restriction  on  associate  membership  in 
NASMD  has  restrained  manufacturers 
from  engaging  in  direct  competition  with 
retail  dealers. 

The  Proposed  Order 

The  proposed  order  is  intended  to 
prevent  NASMD  from  restraining 
competition  in  the  retail  sale  of  musical 
instruments  by  interfering  with 
manufacturers'  distribution  practices. 
Thus,  the  order  would  prohibit  NASMD 
from  engaging  in,  or  urging  that  its 
members  engage  in,  a  boycott  of  or  a 
concerted  refusal  to  deal  with, 
manufacturers  to  force  them,  for 
example,  to  stop  "drop  shipping"  or  to 
prevent  them  from  selling  to  discounters. 
The  order  would  bar  other  forms  of 
collective  interference  as  well.  It  would 
prevent  NASMD  from  requiring  as  a 
condition  of  membership  that 
manufacturers  agree  not  to  directly 
compete  with  retailers. 

The  order  recognizes,  however,  that 
manufacturers'  distribution  practices 
have  a  substantial  effect  on  retailers 
and  that  retailers  should  be  free  to 
communicate  these  effects  to 
manufacturers  through  their  association. 
The  mere  providing  of  information,  if  not 
accompanied  by  threats,  is  not 
interference  under  this  order  and  is 
therefore  not  prohibited.  Nevertheless, 
to  insure  that  communication  between 
NASMD  and  manufacturers  continues 
unhindered,  a  specific  proviso  is 
contained  in  the  order  permitting  such 


conduct.  Similarly,  the  order  does  not 
prevent  manufacturers  from  respondmg 
to  those  communications  and  changing 
their  methods  of  distribution.^ 

The  order  is  also  designed  to  dissipate 
any  remaining  effects  of  NASMD's 
threatened  boycott  against 
manufacturers.  The  order  would, 
therefore,  require  that  NASMD  mail  a 
copy  of  the  order  and  the  letter 
contained  in  the  appendix  of  the  order 
to  each  of  its  members  and  to  each 
person  to  whom  NASMD  sent  written 
notification  of  the  resolution  passed  on 
February  9. 1982  at  its  convention.  For  a 
period  of  three  years,  new  members 
must  also  be  given  a  copy  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Emily  H.  Rock, 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Pari  271 

[Docket  No.  RM7»-7&-22€  (Cotorsdo-M)) 

High-Cost  Gas  Produced  From  Tight 
Formations; 

March  15.  1984 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  §§  3301- 
3432  (1982).  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  fight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 


Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Niobrara  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  Apnl  30,  1964. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  30.  1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NW..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-^511.  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  24. 1984.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  \  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  the  Niobrara 
Formation  located  in  l.arimer  and  Weld 
Counties.  Colorado,  b^  designated  as  a 
tight  formation.  This  Notice  of  Proposed 
Rulemaking  is  issued  under 
§  271.703(c)(4)  to  determine  whether 
Colorado's  recommendation  that  the 
Niobrara  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  Niobrara  Formation  is  located  in 
Weld  Country.  Colorado,  in  Township  4 
North.  Range  68  West.  Sections  4 
through  6;  and  in  Larimer  County. 
Colorado,  in  Township  4  North.  Range 
69  West.  Sections  1  through  10, 15 
through  22;  Township  5  North.  Range  68 
West.  Sections  19  through  21.  28  through 
33;  and  Township  5  North.  Range  69 
West,  Sections  25  through  36,  6th  P.M. 
No  federal  acreage  is  included  in  the 
recommended  area  and  the  area 
contains  approximately  42  square  miles. 

The  Niobrara  Formation  underlies  the 
FMerre  Shale  and  overlies  the  Codell 
Formation.  Shales,  mudstones. 
Imestones,  and  dolomites  comprise  the 
Niobrara  Formation  The  top  of  the 
Niobrara  Formation  varies  in  depth  from 
zero  to  7,000  feet  and  averages  3.000 
feet.  The  Niobrara  Formation  averages 
300  feet  in  thickness  and  the  formation 
is  of  Cretaceous  age. 
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III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NO— 43  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells- 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  (Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs,  fl  30,180  (1980),  the  Director  gives 
notice  of  the  proposal  submitted  by 
Colorado  that  the  Niobrara  Formation 
as  described  and  delineated  in 
Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  under  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426,  on  or  before  April  30,  1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-228 
(Colorado-38),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should    ■ 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street.  NE., 
Washington,  DC  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  view,  data,  or  otherwise 


participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  March  30. 
1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
274.  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Colorado's 
lecommendation. 

Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 

Regulations. 

PART  271— {AMENDED! 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978.  15  U.S.C. 
3301-3432:  Administrative  Procedure  Act.  5 
U.S.C.  533. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(201)  to  read  as 
follows: 

§271.703     Tight  formation*. 


(d  I  Designated  tight  formations. 

•         •         •         *        * 

(201)  Niobrara  Formqtion  ia  Colorado. 
RM79-76-226  {Colorado-38). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  located  in  Weld 
County.  Colorado,  in  Township  4  North. 
Range  68  West.  Sections  4  through  6: 
and  in  Larimer  County.  Colorado,  in 
Township  4  North,  Range  69  West. 
Sections  1  through  10, 15  through  22; 
Township  5  North,  Range  68  West, 
Sections  19  through  21,  28  through  33; 
Township  5  North,  Range  69  West, 
Sections  25  through  36,  6th  P.M. 

tii)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  Formation  is  3.000 
feet.  The  Niobrara  Formation  averages 
300  feet  in  thickness. 

in*  Dnr  »«-746e  Filed  J-1»-«4:  8:48  iiin|  » 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Rescheduling  of  Sufentanil 
From  Schedule  I  to  Schedule  11  of  the 
Controlled  Substances  Act 

agency:  Drug  Enforcement 

Administration.  Justice. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
proposes  to  reschedule  the  Schedule  I 
narcotic  drug,  sufentanil,  to  Schedule  II 
of  the  Controlled  Substances  Act  (CSA) 
(21  U.S.C.  801  et  seq.].  This  action  is 
initiated  upon  DEA's  receipt  of  a  letter 
from  the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services  (DHHS).  recommending  that 
sufentanil  be  rescheduled  from  Schedule 
I  to  Schedule  IL  According  to  the  Food 
and  Drug  Administration,  sufentanil  is  a 
narcotic  drug  with  a  high  potential  for 
abuse  and  a  New  Drug  Application  for 
sufentanil  will  be  approved  in  the  near 
future.  DEA's  final  decision  concerning 
the  relative  abuse  potential  of  sufentanil 
will  take  account  of  the  Assistant 
Secretary's  recommendation  and  any 
information  received  in  response  to  this 
proposal.  The  effects  of  this  rule  would 
be  to  require  that  the  manufacture, 
distribution,  dispensing,  security, 
registration,  recordkeeping,  inventory, 
exportation  and  importation  of  this  drug 
be  subject  to  controls  for  Schedule  II 
narcotic  substances. 

DATE:  Comments  and  objections  must  be 
received  on  or  before  April  19. 1984. 
ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405  I  Street  NW.. 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington.  DC.  20537. 
Telephone:  (202)  633-1366 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  on  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

By  Federal  Register  final  rule  (45  FR 
64571;  September  30,  1980).  sufentanil 
was  controlled  under  Schedule  I  of  the 
CSA.  effective  December  1,  1980.  On 
February  22,  1984,  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 
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Secretary.  Department  of  Health  and 
Human  Services,  sent  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  a  letter  recommending 
that  sufentanil  be  rescheduled  into 
Schedule  II  once  it  is  approved  for 
marketing  and  that  sufentanil  continue 
to  be  defined  as  a  narcotic.  Enclosed 
with  the  letter  was  a  document  entitled 
"Basis  for  the  Rescheduling  of 
Sufentanil  From  Schedule  I  to  Schedule 
II  of  the  Controlled  Substances  Act." 
The  document  contained  the  factors 
which  the  CSA  requires  the  Secretary  to 
consider  and  the  summarized 
considerations  of  the  Secretary  in 
recommending  rescheduling  of 
sufentanil. 

The  factors  considered  by  the 
Secretary  concerning  sufentanil  were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect: 

(3)  The  state  of  current  knowledge 
regarding  the  substance; 

(4)  Its  history  and  current  pattern  of 
abuse: 

(5)  The  scope,  duration  and 
significance  of  abuse; 

(6)  What,  if  any,  risk  there  is  to  the 
public  health; 

(7)  Psychic  or  psychological 
dependence  liability;  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled. 

Based  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Secretary,  Department  of  Health  and 
Human  Services,  with  respect  to 
sufentanil,  received  in  accordance  with 
Section  201(b)  of  the  CSA  (21  U.S.C. 
811(b)).  and  under  the  authority  vested 
in  the  Attorney  General  by  Section 
201(a)  of  the  CSA  (21  U.S.C.  811(a))  and 
delegated  to  the  Administrator  by 
regulations  of  the  Department  of  Justice 
(28  CFR  0.100).  the  Administrator  hereby 
proposes  that  21  CFR  1308.11(b)(44)  be 
redesignated  as  1308.12(c)(23)  to  read  as 
follows: 
PART  1308— (AMENDED] 

§1308.12    Schedule  II. 

*         *         •         •         • 

(c)  *  •  * 

(23)  Sufentanil 9740 

.  .  .  •  • 

§1308.11     (Amendwf] 

21  CFR  1308.11(b)  (45)-(46)  is 
redesignated  as  21  CFR  1308.11(b)  (44)- 
(45). 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
shciijyd  so  state  and  summarize  the 


reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street  NW..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  publish 
in  the  Federal  Register  an  order  for  a 
public  hearing  which  will  summarize  the 
issues  to  be  heard  and  set  the  time  for 
the  hearing  that  will  not  be  less  than  30 
days  after  the  date  of  the  order. 

Pursuant  to  Title  5.  United  States 
Code,  Section  605(b).  the  Administrator 
certifies  that  the  rescheduling  of 
sufentanil,  as  proposed  herein,  will  not 
have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Many  of  the  regulatory 
requirements  imposed  on  Schedule  II 
substances  are  similar  to  those  imposed 
on  Schedule  I  substances.  Additionally, 
substances  in  Schedule  II  may  be  used 
in  medical  treatment  in  the  United 
States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  proposal  to 
reschedule  sufentanil  from  Schedule  I  to 
Schedule  U  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  as  such  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

Dated:  March  13, 1984. 
Francis  M.  MuUeo.  |r., 

Administrator,  Drug  Enforcement 
Administration. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  142 
[DoO  Directive  5535.xx] 

Copyrighted  Sound  and  Video 
Recordings  Used  for  Entertainment 
Purposes 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule. 

summary:  The  increasing  availability  of 
videotaped  movies  and  taped  sound 
recordings  has  created  a  demand  among 
military  personnel  for  facilities  on  DoD 


installations  for  the  reproduction  of 
these  recordings  for  personal  use. 
Although  there  is  some  uncertainty 
regarding  the  application  of  U.S. 
copyright  laws  to  such  activities,  it  is 
considered  appropriate  for  general 
policy  guidelines  to  be  established.  This 
rule  sets  out  policies  concerning  the  use 
of  government  equipment  and  facilities 
for  the  duplication  of  sound  and  video 
recordings  for  personal  use.  The  rule 
also  states  the  policy  that  permission  of 
the  copyright  owner  will  be  required 
when  copyrighted  sound  and  video 
recordings  are  publicly  performed  on 
any  DoD  facility. 

dates:  Written  comments  must  be 
received  by  May  4,  1984. 

ADDRESS:  Office  of  the  General  Counsel, 
Department  of  Defense,  the  Pentagon. 
Washington.  DC.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  W.  Ream.  202-695-3272. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291:  The 
Department  of  Defense  has  determined 
that  this  rule,  if  promulgated,  will  not  be 
a  major  rule  for  the  purposes  of  E.O. 
12291. 

Paperwork  Reduction  Act:  This 
proposed  rule,  if  implemented,  would 
impose  no  information  requirements 
affecting  the  public. 

Regulatory  Flexibility  Act,  section 
610:  This  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  small  entities. 

List  of  Subjects  in  32  CFR  Part  142 

Military  personnel.  Entertainment, 
Video  recordings. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I.  32  CFR.  by  adding  a  new  Part 
142,  reading  as  follows: 

PART  142— COPYRIGHTED  SOUND 
AND  VIDEO  RECORDINGS  USED  FOR 
ENTERTAINMENT  PURPOSES 


Sec. 

142.1 

Purpose. 

142.3 

Applicability. 

142.3 

Policy. 

142.4 

Procedures. 

142.5 

Responsibilities. 

Authority:  10  U.S.C.  133. 

§  142.1     Purpose. 

This  Directive  provides  policy, 
prescribes  procedures,  and  assigns 
responsibilities  regarding  the  use  of 
copyrighted  sound  and  video  recordings 
for  entertainment  purposes  within  the 
Department  of  Defense. 
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iUZ2    AppNcatoWty. 

This  Directive  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

§  142J    PoNcy. 

(a)  It  is  DoD  policy: 

(1)  To  recognize  the  rights  of  U.S. 
copyright  owners  while  establishing 
specific  guidelines  for  the  use  of  U.S.- 
copyrighted  works  within  the  DoD 
community,  consistent  with  its  unique 
mission  and  worldwide  commitments. 

(2)  Not  to  condone,  facilitate,  or 
permit  unlawful  reproduction  or 
performance  for  private  or  personal  use 
of  U.S.-copvTighted  sound  or  video 
recordings  using  Government 
(appropriated  fund  or  nonappropriated 
fund-owned  or  -leased)  equipment  or 
facilities. 

(b)  This  policy  does  not  necessanly 
represent  DoD  s  interpretation  of  U.S. 
copyright  laws  although  the  laws  were 
considered. 

§  142.4    Procedures. 

(a)  Permission  or  licenses  from 
copynght  owners  shall  be  obtained  for 
public  performances  of  U.S.-copyrighted 
sound  and  video  recordings  for 
entertainment  purposes  except  when: 

(1)  Such  performances  are  held  in 
bachelor  officer  or  enlisted  quarters  or 
some  other  residential  facility  or  a 
physical  extension  thereof,  such  as  a 
dayroom.  A  place  of  entertainment,  such 
as  a  club,  library,  or  open  mess,  may  not 
be  considered  a  physical  extension  of  a 
residential  facility  for  purposes  of  this 
Directive. 

(2)  The  performances  otherwise  are 
legally  permitted. 

(b)  Government  audio  and  video 
duplicating  facilities  may  not  be  used  for 
personal  purposes. 

$  142.5    RasponsibtlittM. 

Heads  of  DoD  Components  shall 
establish  procedures  to  comply  with  this 
Directive  and  shall  provide  necessary 
local  guidance  and  legal  mterpretation. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense- 
March  15,  1964. 
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ENVtRONyENTAL  l»R0TECT10N 
AGENCY 

40  CFR  Parts  51  and  52 

(A-»-fRL2544-«I 

Compliance  wmi  the  Statutory 
Provisions  of  Part  0  of  ttw  Clean  Air 
Act 

AQENCV:  Environmental  Protection 

Agency 

action:  Notice  of  additional  comment 

period. 

summary:  On  February  3. 1983  (48  FR 

4972)  the  Environmental  Protection 
Agency  (EPA)  published  a  proposed 
Bulemaking  regarding  nonattainment 
areas  having  a  conditionally  approved 
State  Implementation  Plan,  the 
conditions  of  which  remain  unfulfilled. 
The  San  Joaquin  Valley  portion  of  Kern 
County,  California  is  one  such  area.  The 
February  3. 1983  proposal  stated  that 
EPA  intends  to  promulgate  a  finding  that 
the  Plan  is  inadequate,  and  that  such 
finding  will  invoke,  among  other 
statutory  consequences,  a  ban  on  major 
stationary  source  construction  or 
modification.  EPA's  proposal  was 
followed  by  two  consecutive  45-day 
public  comment  periods 

In  March.  1983  the  EPA  and  U.S. 
Department  of  justice  executed  a 
settlement  agreement  with  the 
petitioners  in  Chevron  USA  Inc.  v.  U.S. 
Environmental  Protection  Agency.  No. 
81-7703  (9th  Cir.)  and  Western  Oil  Gas 
Association,  et.  aJ.  v.  U.S. 
Environmental  Protection  Agency,  No. 
81-7704  (9th  Cir  )  EPA  therein  agreed 
that  it  would  provide  an  opportunity  for 
notice  and  comment  before  invoking  a 
construction  ban  in  Kem  County 
pursuant  to  the  conditional  approval  of 
the  Plan.  Today's  notice  provides  the 
opportunity  for  comment  pursuant  to  the 
agreement,  because  EPA  intends  to 
invoke  the  construction  ban  for  failure 
to  meet  the  condition  requiring  a  revised 
New  Source  Review  rule. 
DATES:  Comments  may  be  submitted  up 
to  April  19,  1984. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  ATTN:  Air 
Management  Division.  Air  Programs 
Branch.  State  Liaison  Section, 
Envirorunental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Breitlow,  State  Liaison  Section, 
Air  Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency,  Region  9,  (415)  974-7650. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  February  3.  1983  EPA  published  in 
the  Federal  Register  (48  FR  4972)  a 
notice  of  proposed  rulemaking 
regarding,  among  other  things, 
nonattainment  area  plans  which  had 
been  conditionally  approved  but  the 
condition(s)  of  approval  remained 
unfulfilled.  The  San  Joaquin  Valley 
portion  of  Kern  County.  California  was 
identified  as  one  such  area  (48  FR  5006). 
To  review  all  of  the  unfulfilled 
conditions,  the  reader  should  refer  to 
EPA's  August  21,  1981  conditional 
approval  of  the  Plan  (46  FR  42450).  and 
to  EPA's  notices  of  December  14. 1982 
(47  FR  55919)  and  August  24.  1983  (48  FR 
38467)  which  revoked  some  of  the 
original  conditions  of  approval. 

The  February  3,  1983  notice  stated 
that  EPA  intends  to  promulgate  a  finding 
that  areas  with  unfulfilled  conditions 
have  failed  to  comply  with  the 
requirements  of  the  Act  and,  therefore, 
the  Plan  is  inadequate.  EPA  stated 
further  that  the  official  finding  of  the 
Plans  inadequacy  will  invoke  certain 
statutory  consequences,  including  but 
not  limited  to,  a  ban  on  major  stationary 
source  construction  or  modification.  By 
that  notice,  EPA  solicited  comment  upon 
this  and  other  facets  of  noncompliance 
with  the  requirements  of  the  Act.  This 
notice  provided  a  45  day  comment 
period  ending  on  March  21, 1983,  On 
March  21, 1983  EPA  extended  the  public 
comment  period  an  additional  45  days  to 
May  5, 1983  for  Plans  proposed  to  be 
disapproved. 

On  November  2, 1983  EPA  published  a 
notice  (48  FR  50686)  responding  to  the 
major  comments  received  on  legal  and 
policy  issues.  EPA  also  set  forth  a 
general  policy  for  correcting  the 
problems  identified  in  the  February  3. 
1983  proposal.  Under  this  policy.  EPA 
intends  to  invoke  the  construction  ban 
for  failure  to  fulfill  the  condition 
requiring  that  the  new  source  review 
rule  be  revised  to  satisfy  Section  173  of 
the  Clean  Air  Act  and  40  CFR  51  18  (as 
of  August  7, 1980).  The  ban  would  apply 
to  the  construction  or  modification  of 
major  stationary  sources  of  (1) 
hydrocarbons  and  particulate  matter  in 
the  San  Joaquin  Valley  portion  of  Kem 
County,  and  (2)  carbon  monoxide  in  the 
bakersfield  metropolitan  area.  The  other 
remaining  unfulfilled  conditions  are 
being  addressed  in  a  separate 
rulemaking  notice. 

In  March.  1983  EPA  and  the  US. 
Department  of  Justice  executed  an 
agreement  for  dismissal  of  petitions  for 
review  filed  in  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  by  {^e 
Western  Oil  and  Gas  Association, 


Chevron  USA.  Inc..  and  Getty  Oil 
Company.  In  pertinent  part,  the 
agreement  with  the  petitioners  stated: 

On  August  21. 1981,  EPA  lifted  the  ban 
on  construction  of  major  new  or 
modified  sources  when  if  conditionally 
approved  the  San  Joaquin  Valley  Air 
Basin  Nonattainment  Area  Plan  for  Kem 
County.  California.  46  FR  42450-61.  If 
EPA  should  decide  to  reimpose  the  ban 
pursuant  to  that  conditional  approval. 
EPA  agrees  that  it  will  first  provide  an 
opportunity  for  notice  and  comment  on 
this  decision. 

Solicitation  of  Public  Comment 

Although  EPA's  February  3. 1983 
notice  provided  opportunity  for 
comment  on  the  prospective 
construction  ban  as  a  consequence  of 
finding  the  Plan  inadequate,  EPA  is  by 
today's  notice  providing  additional 
notice  and  opportunity  for  comment. 
This  notice  is  given  pursuant  to  the 
aforementioned  agreement  for  dismissal, 
and  applies  only  to  the  Plan  for  the  San 
Joaquin  Valley  portion  of  Kern  County. 
EPA  will  not  invoke  the  construction 
ban  due  to  unfulfilled  conditions  until 
the  comment  period  provided  by  this 
notice  is  closed  and  the  comments  are 
evaluated. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Autho.ity:  Sections  101.  107, 110, 116. 171- 
178,  301(a)  and  316  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401.  7407.  7410.  7416. 
7.501-08.  7601(a).  and  7616):  Section  129(a)  of 
the  Clean  Air  Act  Amendments  of  1977  (Pub. 
L.  No.  95-95,  91  Sfai.  685  (August  7, 1977) 

Dated-  February  13. 1984. 
|ohn  V\i&e, 

Regional  Administrator. 

|FR  Doc.  84-W2S  Piled  3-1B-84;  8:4S  am| 
BtLUNO  COOE  SSM-W-M 


40  CFR  Part  52 
jA-S-FRL  2546-«) 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agenry  (USEPA). 

ACTION:  Proposed  rulemaking, 

SUMMARY:  USEPA  announces  proposed 
disapproval  of  several  proposed 
revisions  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Ozone. 
These  proposed  SIP  revisions  would,  if 
approved,  provide  alternative 


compliance  schedules  for  Getty 
Synthetic  Fuels  Inc..  All  Steel  Inc.. 
Arvey  Corp.,  Moore  American  Graphics. 
Inc..  Meyercord  Company,  Georgia 
Pacific  Corp.,  and  St,  Charles 
Manufacturing.  Getty  Synthetic  Fuels 
Inc.,  Arvey  Corp,,  Moore  American 
Graphics,  Inc.,  and  Meyercord  Company 
are  located  in  Cook  County,  Illinois.  All 
Steel,  Inc.,  and  St.  Charles 
Manufacturing  are  located  in  Kane 
County,  Illinois.  Georgia  Pacific  Corp.  is 
located  in  Will  County,  Illinois.  These 
Counties  are  part  of  the  Chicago  Ozone 
demonstration  area.  USEPA's  action  is 
based  upon  several  requests  which  were 
submitted  by  the  State  of  Illinois. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  April  19, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  McMahan,  at  (312) 
353-0396  before  visiting  the  Region  V 
office). 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearbom  Street,  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706. 
Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  USEPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT. 
Uylaine  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  USEPA,  Region  V, 
Chicago,  Illinois  60604,  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION:  On 
March  14, 1983.  March  17,  1983.  May  2, 
1983,  May  27, 1983,  June  23. 1983.  and 
August  15, 1983.  respectively,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  proposed  revisions  to 
its  oxone  SIP  for  Getty  Synthetic  Fuels, 
Inc.,  Ail  Steel  Inc..  Arvey  Coij),,  Moore 
American  Graphics,  Inc.  Meyercord 
Company,  Georgia  Pacific  Corp.  and  St. 
Charles  Manufacturing.  These  SIP 
revisions  are  in  the  form  of  Illinois 
Pollution  Control  Board  (IPCB)  Final 
Orders.  These  facilities  are  located  in 
Cook  County,  Illinois,  Kane  County, 
Illinois,  and  Will, County,  Illinois. 

These  facilities  are  all  volatile  organic 
compounds  (VOC)  sources,  requesting 
extension  of  the  compliance  date 
approved  as  part  of  Illinois'  1979  ozone 
SIP.  The  reader  is  referred  to  the 
technical  support  document  (TSD) 
available  at  U.S.  EPA's  Region  V  office 


for  further  description  of  these  sources 
and  final  compliance  dates. 

The  State  claims  that  the  compliance 
date  extensions  for  the  seven  sources 
located  in  the  Chicago  nonattainment 
area  will  not  jeopardize  expeditious 
attainment  because  the  approved  1979 
ozone  SIP  predicts  that,  by  1983, 
emissions  in  the  area  would  be  84.000 
tons  per  year  below  the  level  needed  to 
assure  reasonable  progress  toward 
attainment  of  the  standard.  The  State 
claimed  that  this  84.000  ton  per  year 
surplus,  or  "growth  margin."  could 
accommodate  the  increase  in  emissions 
resulting  from  each  of  the  compliance 
date  extensions. 

Under  USEPA's  policy  for  a  State  to 
secure  EPA  approval  of  a  relaxation  and 
continue  overall  approval  status,  the 
State  would  need  to  show  that  the  SIP 
as  a  whole,  despite  the  relaxation, 
would  continue  to  "provide  for" 
attainment  as  expeditiously  as 
practicable,  but  no  later  than  1987  in 
extension  areas.  For  VOC  this  generally 
will  require  a  data  base  and  modeling 
demonstration  consistent  with  that 
applied  in  extension  areas.  This  policy 
statement  applies  to  the  seven  proposed 
SIP  revisions. 

At  present,  the  current  and  reliable 
analysis  does  not  exist  for  the  Chicago 
area.  Illinois  1982  SIP  submittal  also 
appears  not  to  conform  to  current 
guidance,  leading  to  USEPA  to  proposed 
on  February  3, 1983  (48  FR  5110-5114),  to 
disapprove  the  revised  attainment 
demonstration.  It  is  possible  that 
correction  of  the  apparent  deficiencies 
cited  in  the  February  3, 1983,  Federal 
Register  notice  would  lead  to  a 
conclusion  that  attainment  may  not  be 
achieved  by  1987  (and  reasonable 
interim  progress  may  also  not  be 
achieved)  even  without  the  source- 
specific  SIP  revisions  requested  by 
Illinois.  Illinois  1979  SIP  for  the  Chicago 
area  does  not  use  current  information 
and  does  not  conform  to  current 
guidance. 

Therefore,  the  additional  emissions 
reductions  allowed  by  the  compliance 
date  extensions  could  exacerbate  a 
nonattainment  problem  rather  than 
being  absorbed  by  a  growth  margin. 
That  is,  USEPA  believes  that  the  State 
has  not  adequately  demonstrated  that 
the  continuation  of  in  emissions 
resulting  from  the  compliance  date 
extension  will  not  interfere  with 
reasonable  further  progress. 

The  growth  margin  and  reasonable 
further  progress  demonstration 
contained  in  the  State's  1979  Ozone  SIP 
which  EPA  approved  February  21. 1980 
(45  FR  11472),  should  not  be  used  as  a 
basis  for  compliance  date  extensions  for 


UMI 
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at  least  two  additional  reasons.  First. 
Illinois  has  not  implemented  the  Vehicle 
Inspection  and  Maintenance  (1/M] 
portion  of  the  1979  Ozone  SIP  which 
required  the  State  to  establish  a 
mandatory  I/M  program  in  the  Chicago 
Metropolitian  Area  by  January  1. 1983. 
Second,  the  State's  RACT  II 
(Reasonably  Available  Control 
Technology)  rules  were  finally  adopted 
and  implemented  later  than  anticipated 
by  the  SIP.  Until  a  revised  analysis  of 
the  growth  margin  and  RFP 
demonstration  based  on  these  changes 
is  completed,  which  is  consistent  with 
1982  Ozone  SIP  modeling  guidance, 
USEPA  has  determined  that  it  is 
inappropriate  to  rely  on  this  growth 
margin  as  a  basis  for  compliance  date 
extensions. 

These  sources  are  all  located  in  the 
Chicago  demonstration  area.  All  of 
these  sources  except  Georgia  Pacific  are 
located  in  an  urban  nonattainment  area. 
Georgia  Pacific  is  located  in  Will 
County,  which  is  currently  designated 
attainment.  However,  the  State  has 
included  Will  County  as  part  of  the 
Chicago  Ozone  demonstration  area  in 
both  of  their  1979  and  W82  Ozone  SIP 
revision,  implying  that  increased 
emissions  from  this  source  may  help 
cause  excessive  ozone  concentrations  in 
the  Chicago  area. 

For  the  reasons  discussed  above, 
USEPA  is  proposing  disapproval  of 
Illinois'  seven  SIP  revisions. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  (30  days  from  publication) 
will  be  considered  in  USEPA's  final 
rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office  at 
the  front  of  this  notice. 

Under  5  US  C.  Section  605(b).  I  certify 
that  this  SIP  disapproval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  effect  of  this  disapproval  is 
to  leave  in  effect  existing  emissions 
limitations.  Therefore,  there  is  no 
change  or  any  impact  on  any  source  or 
community. 

Under  Executive  Order  12291.  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA  and  any 
USEP.A  response  are  available  for  public 
inspection  at  the  USEPA  Region  V 
Office  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxide*.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 


Hydrocarbons,  Intergovernmental 
relations. 

[Sec.  lia  172  and  301(d)  of  th«  Clean  Air  Act 
as  amended  (42  U.S.C  7410.  7502,  and 
7601(a))) 

Dated;  September  26,  1983. 
Alan  Levin, 
Acting  Regional  Administrator. 

|FR  Doc  »^7va  Filed  y-\9-M  »:4S1 
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40  CFR  Part  61 
[AH-^RL  2546-4] 

National  Emission  Standards  (or 
Hazardous  Air  Pollutants  Proposed 
Standards  for  Inorganic  Arsenic 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  reopening  of  public 

comment  period  and  request  for 

comments. 

summary:  The  public  comment  period 

for  the  proposed  national  emission 
standards  for  inorganic  arsenic  for  glass 
manufacturing  plants  is  being  reopened. 
This  reopening  is  for  two  limited 
purposes.  The  first  purpose  is  to  receive 
comments  concerning  the  emission  of 
inorganic  arsenic  from  glass 
manufacturing  plants  which  produce 
soda-lime  glass.  Data  received  since  the 
proposal  of  these  standards  indicate 
that  a  substantially  higher  portion  of 
inorganic  arsenic  emissions  from 
furnaces  producing  soda-lime  glass  may 
be  in  vapor  phase  than  from  furnaces 
producing  other  types  of  glass.  EPA  is 
requesting  comments  on  three  regulatory 
options  that  are  being  considered  for 
soda-lime  furnaces.  The  second  purpose 
for  reopening  the  comment  period  is  to 
receive  comments  on  a  possible  revision 
of  the  zero  prodction  rate  offsets.  The 
deadline  for  conunents  on  all  other 
aspects  of  the  proposed  standards  was 
January  31.  1984. 

DATE:  Comments  must  be  received  on  or 
before  April  19,  1984. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  Washington,  DC.  20460. 
Specify  Docket  Number  A-83-8. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  R.  E.  Myers  or  Mr.  J  U.  Crowder. 
Industrial  Studies  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711,  telephone  (919)541-5601. 
SUPPLEMENTARY  INFORMATION:  On  June 
5, 1980,  inorganic  arsenic  was  listed  by 
EPA  as  a  hazardous  air  pollutant  under 


Section  112  of  the  Clean  Air  Act  (44  FR 
377886).  Standards  for  the  control  of 
emissions  of  inorganic  arsenic  from 
glass  manufacturing  plants  were 
proposed  in  the  Federal  Register  on  July 
2a  1983  (48  FR  33112). 

The  preamble  to  the  proposed 
standards  identifies  add-on  particulate 
matter  control  devices,  such  as 
electrostatic  precipitators  (ESP)  or  fabric 
filters,  as  the  best  available  technology 
(BAT)  for  the  control  of  inorganic 
arsenic  emissions  from  glass 
manufacturing  plants  that  emit  greater 
than  0.40  Mg  (0.44  ton)  of  arsenic  per 
year.  In  investigating  the  factors 
affecting  the  performance  of  particulate 
matter  control  devices.  EPA  evaluated 
the  effect  of  gas  stream  temperature  on 
the  formation  of  vapor-phase  arsenic. 
Arsenic  in  vapor  form  would  not  be 
collected  by  a  control  device  such  as  a 
fabric  filter  or  ESP.  The  preamble 
discussion  points  out  that  the  vapor 
pressure  characteristics  of  arsenic 
trioxide  (the  from  of  arsenic 
theoretically  expected  to  be  found  in  the 
emissions  from  glass  melting  furnaces) 
would  indicate  that  at  temperatures 
typical  of  flue  gas  streams  from  glass 
furnaces,  all  arsenic  would  be 
theoretically  in  the  vapor  phase.  The 
data  collected  on  this  question  prior  to 
the  proposal  of  the  standards,  however, 
revealed  a  very  large  fraction  of  the 
arsenic  to  be  in  the  solid  phase. 

To  summarize  briefly  the  test  results 
given  in  the  proposal  preamble.  EPA 
examined  test  data  from  two  glass 
manufacturing  plants  that  use  liquid 
arsenic  acid  (rather  than  powdered 
arsenic  trioxide)  in  the  batch  materials. 
In  the  first  test  on  a  lead  glass  furnace, 
less  than  1  percent  of  the  total  arsenic  in 
the  gas  stream  was  found  to  be  in  the 
vapor  phase,  even  though  at  the  Hue  gas 
temperature  of  204°C  (400'F)  all  of  the 
arsenic  would  be  expected  to  be  in  the 
vapor  phase  if  present  as  arsenic 
trioxide.  At  the  second  plant  producing 
borosilicate  glass,  the  control  device 
temperature  of  138'C  (280'F)  was  also 
high  enough  that  all  arsenic  would  be 
expected  to  be  in  the  vapor  phase,  but 
the  control  device  (a  fabric  filter)  was 
found  to  be  93  percent  efficient  in 
reducing  arsenic  emissions.  This 
indicated  that  the  arsenic  was  primarily 
in  the  solid  phase.  Based  on  these  test 
data,  EPA  concluded  at  the  time  of 
proposal  that  it  was  not  certain  that  the 
cooling  of  the  gas  stream  would  be 
effective  in  increasing  the  arsenic 
emission  reduction  efficiency  of  the 
particulate  matter  control  devices  at 
glass  manufacturing  furnaces  that  use 
arsenic  acid. 


As  noted  in  the  preamble  to  the 
proposed  regulation.  EPA  has  continued 
its  testing  program  for  arsenic  emissions 
from  glass  manufacturing  furnaces.  This 
testing  effort  has  been  directed  at  an 
investigation  of  the  effects  of  flue  gas 
temperature  and  of  the  use  of  arsenic 
acid  versus  arsenic  trioxide  on  control 
efficiency.  For  the  purposes  of  this 
investigation,  emission  tests  were 
conducted  on  two  glass  furnaces.  One 
test  was  conducted  on  a  lead  glass 
furnace  equipped  with  an  ESP.  Arsenic 
emissions  were  measured  by  the 
proposed  EPA  Reference  Method  108  at 
the  inlet  and  the  outlet  of  the  ESP  with 
arsenic  trioxide  being  added  to  the 
batch.  In  order  to  determine  the 
temperature  effects,  single  point 
monitoring  (sampling  without 
traversing)  was  also  conducted  with  the 
gas  temperature  maintained  at  121°C 
and  288''C  (250T  and  550*F)  at  the  filter 
of  the  sampling  train.  Four  weeks  later, 
another  set  of  Method  108  tests  was 
conducted  on  the  same  furnace  with 
liquid  arsenic  acid  being  added  to  the 
batch.  Single  point  monitoring  was  also 
conducted  at  12fC  and  288°C  (250T 
and  550*F).  The  test  results  showed  no 
difference  in  arsenic  emissions  from  the 
use  of  arsenic  trioxide  versus  arsenic 
acid.  The  arsenic  control  efficiency  of 
the  ESP  was  in  both  cases  found  to  be 
greater  than  97  percent  at  a  flue  gas 
temperature  of  about  196°C  (385T).  The 
single  point  tests  showed  no  significant 
impact  of  temperature  on  the  solid 
fraction  of  arsenic  captured  by  the 
sampling  train.  Solid-phase  arsenic  was 
greater  than  99  percent  at  both  121°C 
and  288''C  (250'F  and  550T).  Therefore. 
EPA  has  concluded  that  the  use  of 
arsenic  acid  would  not  increase  arsenic 
emissions  reduction  by  particulate 
control  devices. 

A  second  te^t  was  performed  on  a 
furnace  that  manufactures  glass  from  a 
soda-lime  recipe,  and  which  operates 
within  a  particulate  control  device.  EPA 
Method  108.  as  well  as  single  point  tests 
at  121  °C.  204°C.  and  288°C  (250T,  400*F. 
and  550°F).  were  conducted.  Individual 
runs  on  Method  108  showed  that 
between  68  and  84  percent j)f  the  arsenic 
was  in  the  solid  phase.  The  single  point 
test  data  showed  that  for  that  particular 
furnace  the  vapor-phase  arsenic  content 
of  the  vent  stream  increased  with  an 
increase  in  gas  stream  temperature 
above  12rC  (250'F).  Although  the  test 
data  show  a  lack  of  consistency  in  the 
percent  of  solid-phase  arsenic  present  in 
the  gas  stream  at  121^  (250T)  and 
204°C  (400T).  a  general  trend  toward 
decreasing  solid-phase  arsenic  with 
increasing  temperature  is  apparent. 
These  data  indicate  that  there  is  a 


relationship  between  gas  stream 
temperature  and  the  percentage  of  solid- 
phase  arsenic  for  soda-lime  glass 
furnaces.  This  relationship  is  depicted  in 
Figure  1. 

Figure  1.  Solid /Vapor  Arsenic  Phase 
Relationships  With  Temperature 


I 


Filtered  Cos  Temperature'  F 

This  finding  has  significant 
implications  for  strategies  intended  to 
control  inorganic  arsenic  emissions  from 
soda-lime  glass  furnaces.  Since  the 
amount  of  arsenic  being  emitted  in  the 
vapor  phase  cannot  be  controlled  with 
particulate  matter  control  devices,  the 
achievable  arsenic  emission  reduction 
will  be  limited  by  the  percent  of  the 
arsenic  that  is  in  the  solid  phase  at  the 
operating  temperature  of  the  particulate 
control  device.  An  analysis  of  the  test 
data  from  the  soda-lime  glass  furnace 
indicates  that  at  a  flue  gas  temperature 
of  288''C  (550°F).  only  20  to  30  percent  of 
the  arsenic  emitted  would  be  in  solid 
phase.  This  percentage  of  arsenic  in  the 
solid  phase  would  be  increased  to 
approximately  50  percent  if  the  gas 
stream  were  cooled  to  210°C(400°F)  and 
to  approximately  76  percent  if  the  gas 
stream  is  cooled  to  121°C  (250°F).  This 
analysis  is  available  for  review  in  the 
docket,  or  from  Mr.  R.E.  Myers  at  the 
telephone  number  listed  at  the  beginning 
of  this  notice. 

Based  on  the  above  conclusions.  EPA 
is  considering  three  regulatory  options 
for  possible  application  to  soda-lime 
glass  furnaces  which  would  be  subject 
to  any  add-on  control  requirements  that 
may  be  included  in  the  final  standard. 
The  first  option  would  place  no 
restrictions  on  the  gas  stream 
temperature  entering  the  particulate 
matter  control  device  at  a  soda-lime 
glass  furnace.  Available  imformation 


indicates  that  flue  gas  temperatures  for 
soda-lime  glass  furnace  range  from 
about  232°C  (450T)  to  510°C  (950°F).  The 
resulting  arsenic  control  achieved  by  an 
effective  particulate  matter  control 
device  would,  therefore,  be  substantially 
less  than  50  percent,  depending  on  the 
temperature.  This  option  would  not 
require  any  additional  cost  for  cooling 
the  gas  stream,  and  the  cost  of  control 
would  remain  comparable  with  that  for 
glass  furnaces  producing  other  types  of 
glass.  The  capital  and  annualized  costs 
would  be  the  costs  associated  with  the 
installation  and  operation  of  the 
particulate  control  device. 

The  second  option  under 
consideration  would  be  to  restrict  the 
gas  stresm  temperature  for  a  soda-lime 
glass  furance  to  about  10°C  to  20X 
(18°F  to  36°F)  above  the  acid  dew  point 
of  the  gas  stream.  This  level  would 
avoid  acid  condensation  that  can 
adversely  impact  the  effectiveness  of 
ESPs  or  fabric  filters  and  increase 
system  maintenance  costs  by  causing 
premature  deterioration  of  fabric  filter 
bags  or  corrosion  of  piping,  precipitator 
plates,  and  other  system  components. 
The  temperature  range  at  which  the 
control  device  should  operate  would 
differ  for  each  furnace,  since  the  acid 
dew  point  of  individual  gas  streams 
varies  significantly  with  the  batch 
composition,  the  moisture  in  the  flue 
gas.  and  the  fuel  used  in  the  glass 
furnace.  Consequently,  were  this  option 
adopted,  the  temperature  range  required 
by  the  standard  would  have  to  be 
tailored  individually  for  each  facility. 

The  second  option  would  result  in  a 
higher  percentage  of  the  arsenic  in  the 
gas  stream  being  in  the  solid  phase. 
Consequently,  greater  emission 
reductions  would  be  achieved  through 
the  use  of  particulate  matter  control 
devices  than  are  achievable  under  the 
first  option.  However,  with  this  option,  a 
significant  percentage  of  the  inorganic 
arsenic  in  a  gas  stream  will  continue  to 
be  in  the  vapor-phase.  This  percentage 
would  vary  with  the  temperature  or  the 
flue  gas  from  the  individual  soda-lime 
furnace.  Because  arsenic  in  the  vapor- 
phase  cannot  be  controlled  with  either  a 
fabric  filter  or  an  ESP.  this  vapor-phase 
arsenic  would  be  vented  to  the 
atmosphere.  In  some  cases,  the 
additional  cost  of  cooling  the  gases  (e.g., 
with  an  evaporative  cooler)  may  be 
completely  offset  by  the  reduced  cost  of 
the  control  device  resulting  from  the 
decrease  in  the  Hue  gas  volume. 

The  third  option  would  require  that 
th^  gas  stream  temperature  entering  a 
particulate  matter  control  device  be 
restricted  to  121°C  (250T).  This 
represents  the  lowest  temperature  at 
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which  data  on  the  solid-phase  fraction 
of  inorganic  arsenic  emissions  from 
soda-lime  glass  furnaces  have  been 
collected,  and  for  which  the  proportion 
of  solid-phase  arsenic  can  be 
determined  without  extrapolation.  At 
this  temperature,  however,  it  is  expected 
that  most  furnace  operators  will  begin  to 
experience  problems  with  acid 
condensation  in  the  gas  stream,  as 
discussed  above.  Consequently,  it  will 
probably  be  necessary  to  install  a  dry 
scrubber  upstream  of  the  particulate 
control  device  in  order  to  remove  the 
acidic  components  of  the  gas  stream. 


The  capital  and  annualized  costs  for  a 
dry  scrubbing  system  are  shown  in 
Table  1.  The  capital  costs  for  these 
systems  for  soda-lime  glass  furnaces  are 
projected  to  be  about  $500,000  to 
$725,000  depending  upon  the  furnace 
size.  The  annualized  costs  range  from 
about  $101,000  to  $157,000.  The  dry 
scrubbing  system  would  increase  the 
capital  cost  of  the  control  system  for 
various  size  furnaces  by  30  to  70  percent 
over  the  cost  of  an  ESP  alone.  The 
annualized  costs  are  increased  by  about 
30  to  45  percent. 


Table  1.— Capital  and  Annualized  Costs  of  Dry  Scrubber  Systems 


Fumace  Sos  Mg/Day  (Ton«/D»y., 

Capital  cost  Rattan 

Captai  '■ecover>.  do4ia<» — 

Annual  O^M  costs.  aol\an.. 


Tcxal  annualized  cost,  dollars  par  y9tr  ■■ 


23(25) 

508.000 

82.700 

18.400 

101,100 


45(50) 

530.000 

86.300 

20.000 

106.500 


91(100) 

611.000 

99.400 

26.600 

126.000 


161(200) 

728.000 

118.500 

38.400 

156.900 


As  stated  previously.  EPA  is 
considering  each  of  these  regulatory 
options  as  a  potential  response  to  the 
effect  of  high  gas  stream  temperatures 
on  the  control  of  inorganic  arsenic 
emissions  from  soda-lime  glass 
furnaces.  EPA  is  requesting  comments  or 
information  from  any  interested  parties 
on  these  or  other  regulatory  approaches 
to  controlling  arsenic  from  soda-Ume 
glass  furnaces.  These  comments  will  be 
considered  by  the  Agency  as  a  part  of  the 
rulemaking  proceedings  for  inorganic 
arsenic  emissions  from  glass  furnaces. 

In  addition  to  reviewing  regulatory 
options  for  soda-lime  glass 
manufacturing,  EPA  is  also  reevaluating 
the  application  of  zero  production 
offsets.  These  offset  values  were 
determined  during  the  development  of 
the  new  source  performance  standards 
for  glass  manufacturing  plants  (40  CFR 
Part  60).  The  emission  limits  for  glass 
furnaces  are  expressed  in  terms  of 
grams  of  particulate  emissions  per 
kilogram  of  glass  produced.  The 
emission  levels  in  this  format,  which  are 
achievable  by  best  demonstrated 
technology,  vary  according  to  the 
production  level  of  the  glass 
manufacturing  furnace.  The  purpose  of 
the  zero  production  offsets  is  to  express 
the  emission  limits  for  each  type  of  glass 
in  a  mathematical  form  that  represents 
the  emissions  achievable  at  any  level  of 
production.  The  offsets  included  in  the 
existing  NSPS  were  not  intended  to 
apply  to  glass  furnaces  as  small  as  some 
of  the  existing  glass  furnaces  that  may 
be  subject  to  the  NESHAP.  The  existing 
zero  production  offsets  applied  to  such 
small  furnaces  may  result  in  emission 
limits  that  are  higher  than  would  be 


appropriate  for  best  demonstrated 
technology.  The  zero  production  offset 
values  are  being  reviewed  and  new 
values  may  be  recalculated  for  inclusion 
in  the  promulgated  standards.  EPA 
invites  comments  on  the  zero  production 
offset  values. 

Dated:  March  9. 1984. 
John  C.  Topping.  Jr.. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc  M-7236  Filed  3-19-84;  8.45  am) 
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40  CFR  Part  464 
(OW-FRL  2545-71 

Metal  Molding  and  Casting  Industry, 
Point  Source  Category,  Effluent 
Limitations  Guidelines,  Pretreat'i.snt 
Standards,  and  Standards  of 
Performance  for  New  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  and 
request  for  comments.         ^^ 


summary:  The  EPA  proposed 
regulations  on  November  15, 1982.  to 
limit  effluent  discharge  to  waters  of  the 
United  States  and  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  metal  molding  and  casting 
(foundry)  facilities  (47  FR  51512).  The 
comment  period  on  the  proposed 
regulations,  originally  scheduled  to  close 
on  January  14, 1983,  was  extended  to 
February  14, 1983,  by  the  Agency  to 
allow  increased  participation  by 
interested  parties.  EPA  announces  today 
the  availability  for  public  review  of 


technical  and  economic  data  and  related 
documentation  received  after  proposal 
of  the  regulations.  EPA  is  requesting 
comments  on  these  supplementary 
record  materials  and  on  the  Agency's 
preliminary  analysis  of  how  these 
materials  might  influence  final 
rulemaking. 

DATES:  Comments  must  be  submitted  on 
or  before  May  4. 1984. 
ADDRESS:  Comments  may  be  mailed  to 
Mr.  Donald  F.  Anderson,  Effluent 
Guidelines  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460. 
Attention:  EGD  Docket  Clerk,  Metal 
Molding  and  Casting  (Foundry)  Rules:  or 
delivered  to  the  Docket  Clerk.  Room  911. 
East  Tower,  Waterside  Mall,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.  The 
supplementary  information  and  data 
received  and  the  revised  technical  and 
economic  data  evaluation  summaries 
will  be  available  for  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit,  Room  2402  (Rear), 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  D.C.  20460.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOB  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  F.  Anderson  (202)  382-7189 
for  information  regarding  the 
technical  data,  and  John  W.  Kukulka 
(202)  382-5388  for  information 
regarding  the  economic  data. 
SUPPLEMENTARY  INFORMATION: 
Organization  of  This  Notice 

1.  Summary  of  Proposed  Regulations 

A.  BPT 

B.  BAT 

C.  NSPS 
D. PSES 

E.  PSNS 

F.  Pollutants  and  Process  Segments 
Excluded  from  Regulation 

G.  Cost  and  Economic  Impacts 

H.  Non-Water  Quality  Impacts  and  Other 

Aspects  of  Proposed  Regulations 
1.  Solicitafion  of  Comments 

II.  Major  Issues  Raised  in  Comments 

A.  Feasibility  of  Complete  Recycle 

B.  Data  Base  Supporting  Complete  Recycle 

C.  Treatment  Effectiveness  Data  Base 

D.  Mass-Based  Effluent  Limitations  and 
Standards 

E.  Die  Casting 

F.  Compliance  Costs 

G.  Economic  Impact 

III.  Data  Gathering  Efforts 

IV.  Preliminary  Data  Analysis — Technical 

A.  Industry  Profile  and  Subcategorization 

B.  Verification  of  Data  Base  Supporting 
Complete  Recycle 

C.  Treatment  Effectiveness  Data  Base 

D.  Mass  Based  Effluent  Limitations  and 
Standards 

E.  Die  Casting 
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F.  Control  Technology  Cost  Development 

G.  Treatment  Systems  to  be  Considered  for 
Final  Regulation 

V.  Preliminary  Data  Analysis — Economic 

A.  Industry  Characterization 

B.  Sources  for  Financial  Profiles 

C.  Closure  Tests 

D.  Captive/Jobber  Closure  Tests 

E.  Price  Pass  Through 

F.  Imporf/Exporl  Analysis 

G.  Small  Plant  Data 
H.  Die  Casters 

I.  Case  Study  Analysis 

J.  Revised  Impact  Analysis-Preliminary 

Results 
K.  Regulatory  Flexibility 

VI.  Solicitation  of  Comments 

VII.  Appendices 

I.  Summary  of  Proposed  Regulations 

On  November  15, 1982,  EPA  proposed 
regulations  to  control  the  discharge  of 
wastewater  pollutants  from  metal 
molding  and  casting  operations  to 
navigable  waters  and  to  publicly  owned 
treatment  works  (POTWs)  (47  FR  51512). 
The  proposed  regulations  included 
effluent  limitations  based  upon  the  best 
practicable  control  technology  currently 
available  (BPT),  the  best  available 
technology  economically  achievable 
(BAT),  new  source  performance 
standards  (NSPS),  pretreatment 
standards  for  existing  sources  (PSES), 
and  pretreatment  standards  for  new 
sources  (PSNS). 

The  notice  of  proposed  rulemaking 
and  the  supporting  technical 
development  document  explain  the 
proposal  fully.  Below  is  a  brief  summary 
of  key  aspects  of  the  proposal. 

The  proposed  regulation  separated  the 
metal  molding  and  casting  industry  into 
six  subcategories  according  to  type  of 
metal  cast  and  a  total  of  19  process 
segments  within  these  subcategories 
according  to  the  types  of  manufacturing 
processes  used.  Differences  in  the 
physical  and  chemical  properties  of  the 
various  types  of  metals  cast  result  in 
differences  in  manufacturing  processes, 
raw  materials,  process  chemicals  used, 
sources  of  air  pollution  and  methods  of 
control,  water  use,  and  process 
wastewater  characteristics.  Further 
discussion  of  the  subcategorization 
scheme  is  presented  in  Section  IV  of  this 
notice.  Industry  Profile  and 
Subcategorization. 

The  preamble  to  the  proposed 
regulation  and  the  development 
document  presented  a  number  of 
available  control  and  treatment 
technologies  which  were  generally 
practiced  in  the  industry  and  considered 
in  developing  the  proposed  regulations. 
These  technologies  include  methods 
which  achieve  no  discharge  of  process 
wastewaters  by  complete  recycle,  and 
methods  for  end-of-pipe  treatment  of 


process  wastewaters  discharged  where 
complete  recycle  is  not  practiced. 

A.  BPT 

EPA  proposed  complete  recycle  with 
no  discharge  of  process  wastewater 
pollutants  for  14  process  segments,  as 
follows:  nine  process  segments  among 
the  ferrous,  copper,  and  magnesium 
casting  subcategories,  and  five  process 
segments  in  the  other  three 
subcategories.  The  Agency  found  that 
plants  in  the  nine  process  segments 
were  achieving  no  discharge  by  a 
variety  of  technologies,  including  simple 
settling  and  complete  recycle,  or 
coagulation  with  lime  and  sedimentation 
("lime  and  settle")  with  complete 
recycle.  Oil  and  grease  removal  also 
was  used  in  some  segments.  Die 
lubricant  reclamation  through  cyclonic 
separation  and  complete  recycle  is  the 
basis  for  the  aluminum  die  casting 
process  segment.  For  five  process 
segments  (aluminum  casting  quench, 
copper  mold  cooling  and  casting  quench, 
lead  grid  casting,  and  magnesium 
grinding  and  dust  collection  scrubbers), 
treatment  technology  was  found  to  be 
uniformly  inadequate.  For  these  five 
process  segments,  complete  recycle  with 
no  discharge  of  process  wastewater 
pollutants  was  proposed  based  on 
transfer  of  control  and  treatment 
technology  from  certain  of  the  nine 
process  segments  in  the  industry  where 
it  was  found  to  be  practiced. 

EPA  proposed  allowances  for 
discharge  and  effluent  limitations  for 
four  process  segments,  as  follows: 
investment  casting,  melting  furnace 
scrubber,  and  die  casting  in  the 
aluminum  casting  subcategory,  and 
melting  furnace  scrubber  in  the  zinc 
casting  subcategory. 

EPA  proposed  BPT  effluent  limitations 
for  the  aluminum  investment  casting 
subcategory  based  on  lime  and  settle 
technology.  No  wastewater  recycle  was 
practiced  in  this  process  segment. 

EPA  proposed  BPT  effluent  limitations 
for  aluminum  melting  furnace  scrubbers 
based  on  the  performance  of  lime  and 
settle  technology  with  oil  skimming  and 
assuming  95  percent  recycle. 

EPA  proposed  BPT  effluent  limitations 
for  aluminum  die  casting  based  on  the 
performance  of  chemical  emulsion 
breaking,  lime  and  settle,  and  filter 
technology,  and  assuming  85  percent 
recycle. 

EPA  proposed  BPT  effluent  limitations 
for  zinc  melting  furnace  scrubbers  based 
on  chemical  emulsion  breaking, 
skimming,  lime  and  settle  performance, 
and  assuming  95  percent  recycle. 

BPT  effluent  limitations  for  the  lead 
continuous  strip  casting  segment  were 


not  proposed  because  there  were  no 
direct  dischargers. 

For  those  process  segments  with 
allowable  discharges.  EPA  proposed 
mass-based  limitations  (kilograms  (kg) 
of  pollutants  discharged  per  1000 
kilograms  of  metal  poured  per  process). 
The  pollutants  proposed  to  be  regulated 
by  the  BPT  effluent  limitations  were 
lead,  zinc,  phenols  (4AAP).  TSS,  oil  and 
grease,  and  pH.  Each  of  these  pollutants 
was  proposed  to  be  regulated  in  one  or 
more  process  segments. 

B.BAT 

EPA  proposed  BAT  to  be  the  same  as 
BPT  for  the  14  process  segments  where 
BPT  was  based  on  complete  recycle 
with  no  discharge  of  process 
wast<=water  pollutants.  BAT  effluent 
limitations  for  the  aluminum  die  casting 
process  segment  were  based  on  the 
performance  of  BPT  technology  (lime 
and  settle,  plus  filters)  and  an  increased 
rate  of  recycle,  from  85  percent  at  BPT  to 
95  percent  at  BAT.  BAT  effluent 
limitations  for  the  zinc  melting  furnace 
scrubber  process  segment  were  based 
on  increasing  the  recycle  rate  from  95 
percent  at  BPT  to  100  percent  at  BAT. 

For  those  process  segments  with 
allowable  discharges,  the  toxic 
pollutants  specifically  limited  by  the 
proposed  BAT  effluent  limitations  were 
lead.  zinc,  acenaphthene.  2.4.6- 
trichlorophenol.  parachloro-meta  cresol. 
chloroform,  phenol,  butyl  benzyl 
phthalate,  chrysene, 
tetrachloroethylene,  and  phenols 
(4AAP).  Each  of  these  pollutants  was 
proposed  to  be  regulated  in  one  or  more 
process  segments. 

C.  NSPS 

EPA  proposed  NSPS  based  on  the  best 
available  demonstrated  technology  to  be 
the  same  as  BPT  and  BAT  for  the  15 
process  segments  where  complete 
recycle  with  no  discharge  was  proposed. 
EPA  proposed  NSPS  to  be  the  same  as 
BPT  for  aluminum  investment  casting 
and  melting  furnace  scrubbers.  EPA 
proposed  NSPS  to  be  the  same  as  BAT 
for  aluminum  die  casting.  EPA  proposed 
NSPS  based  on  lime  and  settle  plus  filter 
for  lead  continuous  strip  casting. 

The  pollutants  proposed  to  be 
regulated  under  NSPS  included  all  of  the 
toxic  pollutants  regulated  under  BAT, 
plus  TSS,  oil  and  grease,  and  pH.  Each 
of  these  pollutants  was  proposed  to  be 
regulated  in  one  or  more  process 
segments. 

D.  PSES  .     - 

EPA  concluded  for  the  metal  molding 
and  casting  category  that  the  toxic 
metals  and  organic  pollutants  that 
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would  be  regulated  under  the  proposed 
standards  pass  through  publicly  owned 
treatment  works  (POTWs).  In  addition, 
toxic  metals  do  not  degrade  in  POTWs, 
but  rather  are  removed  in  sludges  and. 
therefore,  may  limit  a  POTW's  chosen 
sludge  disposal  method. 

EPA  proposed  PSES  for  15  of  the  19 
process  segments.  There  are  no  indirect 
dischargers  in  the  two  magnesium 
process  segments  and.  therefore,  EPA 
did  not  propose  PSES.  Also,  EPA  did  not 
propose  PSES  for  the  aluminum 
investment  casing  and  melting  furnace 
scrubber  process  segments  because  the 
levels  of  suspended  solids  and  oil  and 
grease  in  these  wastewaters  were 
considered  compatible  with  POTW's. 
PSES  was  proposed  equal  to  BAT  for  13 
process  segments  where  BAT  was  based 
on  complete  recycle  with  no  discharge. 
PSES  was  proposed  equal  to  BAT  for 
aluminum  die  casting.  PSES  was 
proposed  based  on  lime  and  settle  plus 
filter  for  lead  continuous  strip  casting. 

E.  PSl^S 

EPA  proposed  PSNS  to  be  the  same  as 
for  ,\SPS  in  15  process  segments  where 
complete  recycle  with  no  discharge  was 
proposed.  As  for  PSES.  PS.NS  was 
proposed  equal  to  BAT  for  aluminum  die 
casting.  Again,  as  for  PSES.  EPA  did  not 
propose  PSNS  for  the  investment  casting 
and  melting  furnace  scrubber  process 
segments  of  the  aluminum  subcategory 
because  the  levels  of  suspended  solids 
and  oil  and  grease  in  these  wastewaters 
were  considered  compatible  with 
POTWs.  As  for  PSES.  PSNS  was 
proposed  equal  to  NSPS  for  lead 
continuous  strip  casting. 

The  pollutants  proposed  to  be 
regulated  by  PSES  and  PSNS  were  the 
same  as  for  BAT,  but  not  all  pollutants 
were  proposed  to  be  regulated  in  alt 
process  segments. 

F.  Pollutants  and  Process  Segments 
Excluded  From  Regulation 

A  substantial  number  of  toxic 
pollutants  were  proposed  to  be  excluded 
from  regulation  because  they  were:  (a) 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods  (see  47  FR  51532.  Appendix 
C).  (b)  detected  in  trace  amounts,  at  or 
below  the  nominal  limits  of  analytical 
quantification  (see  47  FR  51533. 
Appendix  D),  (c)  detected  in  effluents  of 
only  one  plant,  were  uniquely  related  to 
that  plant,  or  not  treatable  using 
technologies  identified  by  the 
Administrator  (see  47  FR  51534, 
Appendix  E).  or  (d)  adequately 
controlled  by  regulation  of  other  specific 
pollutants  (see  47  FR  51535,  Appendix 
F). 


In  addition,  EPA  did  not  propose  to 
regulate  certain  process  segments 
(nickel  casting,  tin  casting,  titanium 
casting)  because  no  wastewaters  are 
generated  by  these  processes. 
Investment  casting  and  melting  furnace 
scrubber  process  segments  of  the 
aluminum  subcategory  were  excluded 
from  BAT  because  toxic  pollutants 
discharged  after  application  of  BPT 
technology  were  below  treatability 
levels.  Lead  continuous  strip  casting 
was  proposed  to  be  excluded  from  BPT. 
and  BAT  because  there  were  no  direct 
dischargers.  Magnesium  dust  collection 
and  melting  furnace  scrubbers  were 
proposed  to  be  excluded  from  PSES 
because  there  were  no  indirect 
dischargers. 

G.  Cost  and  Economic  Impacts 

The  methodology  used  to  perform  the 
economic  assessment  for  the  proposed 
regulation  is  presented  in  the  document 
entitled  Economic  Impact  Analysis  of 
Proposed  Effluent  Standards  and 
Limitations  for  the  Foundry  Industry. 
EPA  440/2-082-016.  This  report  details 
the  investment  and  annual  costs  for  the 
industry  and  for  each  metal  type 
covered  by  the  proposed  regulation. 
Compliance  costs  are  based  on  ^ 

engineering  estimates  of  incremental 
capital  requirements  above  the  water 
pollution  control  equipment  already  in- 
place.  The  report  assesses  the  impact  of 
effluent  control  costs  in  terms  of  plant 
closures,  employment  effects,  and 
balance  of  trade  effects  and  impacts  on 
small  businesses.  These  impacts  for 
each  of  the  regulatory  options  are 
discussed  in  the  report. 

The  economic  analysis  projected  total 
capital  costs,  needed  for  existing  plants 
to  comply  with  the  proposed  regulation, 
to  be  about  $92.7  million  in  capital  costs, 
with  annual  costs  of  approximately 
$22.2  million,  including  depreciation  and 
interest  (1982  dollars).  The  analysis 
projected  that,  as  a  result  of  compliance 
with  the  proposed  regulation,  25  plant 
closures  (10  direct  dischargers  and  15 
indirect  dischargers)  might  occur  with 
total  unemployment  of  approximately 
484  workers.  The  figures  for  closures 
and  unemployment  represented  less 
than  one  percent  of  the  total  population 
of  plants  and  employment  expected  in 
the  foundry  industry  in  1984.  The 
Agency  determined  that  closures  would 
occur  at  the  BPT  and  PSES  levels  of 
control.  No  additional  closures  were 
expected  as  a  result  of  compliance  with 
the  proposed  BAT  effluent  hmitations. 
The  analysis  projected  that  price 
increases  and  balance  of  trade  effects 
would  not  occur. 


H.  Non- Water  Quality  Impacts  and 
Other  Aspects  of  Proposed  Regulations. 

Discussion  of  factual  and  policy 
findings  supporting  the  proposal  are 
presented  at  47  FR  51527-29  and  in  the 
development  document,  and  will  not  be 
repeated  here. 

I.  Solicitation  of  Comments 

The  Agency  also  solicited  additional 
comments  and  information  on  six 
specific  issues  as  part  of  the  notice  of 
proposed  rulemaking  (refer  to  Section 
XXIV,  47  FR  51529  and  51530).  Data 
were  sought  on:  (1)  small  plant 
production,  employment,  sales, 
revenues,  and  capitalization;  (2) 
processes  which  may  not  be  able  to 
operate  properly  at  100  percent  recycle: 
(3)  long-term  raw  and  treated  effluent 
analytical  data  for  plants  with  well- 
operated  lime  and  settle  treatment 
systems  with  90  percent  recycle  of 
treated  process  wastewater;  (4) 
comparison  between  100  percent  recycle 
and  the  two  discharge  alternatives  of  90 
percent  and  50  percent  recycle  for 
fifteen  process  segments;  (5)  the 
feasibility  of  substituting  non-toxic 
materials  such  as  phenol-free  sand 
binders  for  other  materials  which  may 
contain  toxic  organic  pollutants;  and  (6) 
economic  information  not  only  on  plant 
closures  and  job  losses,  but  also  on 
modernization  or  expansion  plans, 
ability  to  pass  price  changes  through, 
plant  profitability,  the  need  for 
additional  employees  to  operate  and 
maintain  pollution  control  equipment, 
international  competitiveness,  the 
availability  of  less  costly  control 
technology,  and  an  additional  way  to 
develop  criteria  for  a  determination  of 
"small"  plants. 

II.  Major  Issues  Raised  in  Comments 

The  Agency  received  numerous 
comments  on  the  proposed  regulation. 
These  comments  criticized  data  and 
analyses  that  were  fundamental  to  the 
regulation  and  prompted  the  Agency  to 
verify  its  data  base  and  to  reconsider 
many  aspects  of  the  rgulation.  Interested 
persons  are  urged  to  review  the 
rulemaking  record  for  a  complete 
understanding  of  the  many  issues  raised 
in  comments.  Listed  below  are  those 
issues  that  appeared  to  be  of  greatest 
concern  to  commenters  and  that 
warranted  further  study  by  the  Agency. 

A.  Feasibility  of  Complete  Recycle 

The  most  prevalent  comment  received 
by  EPA  was  that  the  proposed 
requirement  for  complete  recycle  with 
no  allowance  for  wastewater  discharge 
was  not  feasible  technically.  It  was 
asserted  that  recycle  systems  must  have 
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discharge  ( "blowdown")  to  remove 
dissolved  solids  and  other  pollutants 
which  would  otherwise  build  up  in  these 
systems,  causing  scaling  and  corrosion. 
Commenters  asserted  that  sophisticated 
technology  (e.g..  reverse  osmosis,  ion 
exchange,  etc.)  was  necessary  to 
achieve  complete  recycle  and  that  these 
technologies  were  not  demonstrated  in 
the  industry.  Further,  it  was  asserted 
that  the  feasibility  of  recycle  systems  to 
achieve  complete  recycle  is  dependent 
upon  the  dissolved  solids  content  of  the 
intake  water  supply  available  to 
individual  plants  to  make-up  for  water 
losses  such  as  evaporation  and  moisture 
removed  in  sludges. 

B.  Data  Base  Supporting  Complete 
Recycle 

Trade  associations  and  some 
members  of  the  industry  asserted  that 
numerous  individual  plants  indicated  by 
EPA  to  demonstrate  complete  recycle 
with  no  discharge  were  misrepresented 
in  the  data  base.  These  commenters 
asserted  that  most  of  the  plants  in  EPA's 
data  base  which  employ  wastewater 
recycle  systems  have  periodic 
discharges  to  allow  equipment 
maintenance  and  repair,  regular  removal 
of  "wet"  sludges,  "discharges"  to 
groundwater,  discharges  that  are 
removed  for  off-site  disposal  by  contract 
haulers,  and  discharges  to  adjacent 
industrial  treatment  facilities.  As  such, 
commenters  claimed  that  these  plants 
do  not  demonstrate  the  proposed 
requirement  for  complete  recycle  with 
no  discharge. 

C.  Treatment  Effectiveness  Data  Base 

A  number  of  comments  indicated  that 
the  Agency  did  not  use  an  appropriate 
basis  for  establishing  effluent  limitations 
for  those  process  segments  where 
discharges  were  allowed.  It  was 
asserted  that  the  Agency's  use  of  the 
Combined  Metals  Data  Base  (the  data 
base  from  well  operated  lime  and  settle 
treatment  systems,  used  in  other 
industries,  that  was  used  to  establish 
lime  and  settle  treatment  effectiveness 
for  the  metal  molding  and  casting 
industry)  was  not  appropriate  because 
these  data  represent  treatment  of 
wastewaters  from  industries  whose 
wastewaters  are  not  comparable  to  the 
metal  molding  and  casting  industry. 

D.  Mass-Based  Effluent  Limitations  and 
Standards 

Some  commenters  indicated  that 
effluent  limitations  and  standards  for 
the  metal  molding  and  casting  industry 
should  be  based  on  allowable 
concentration-based  limitations,  rather 
than  mass-based  limitations.  Further,  it 
was  asserted  that  there  was  no  valid 


statistical  relationship  between  the 
mass  of  pollutants  discharged  and  the 
mass  of  metal  poured  (or  any  other 
production  normalizing  parameter). 

E.  Die  Casting 

EPA  received  many  comments  which 
asserted  that  die  casting  operations 
discharge  very  small  quantities  of 
wastewaters  and.  therefore,  that  die 
casters  should  not  be  regulated. 

F.  Compliance  Costs 

Many  Commenters  asserted  that 
EPA's  estimates  of  the  cost  to  comply 
with  the  proposed  regulations  were 
understated  substantially.  These 
commenters  asserted  that  the  true  cost 
of  complying  with  the  proposed 
regulations  was  substantially  in  excess 
of  $100  million  per  year. 

G.  Economic  Impact 

Many  commenters  indicated  that  the 
Agency's  economic  analysis  vastly 
understated  the  impact  of  the  proposed 
regulations  because  it  did  not  consider 
the  major  downturn  in  the  economy 
since  1979.  the  consequent  reduction  in 
demand  for  cast  products,  and  the 
generally  state  of  the  industry  (profits, 
reduced  employment,  and  significant 
plant  closures).  Also,  it  was  asserted 
that  EPA  did  not  consider  the  impact  of 
foreign  imports  in  the  anlysis.  In  a 
similar  vein,  it  was  asserted  that  EPA 
did  not  adequately  consider  the  impact 
of  the  proposed  regulation  on  small 
plants.  It  was  suggested  that  all  small 
plants,  as  defined  by  the  Small  Business 
Administration  (SBA),  should  be 
exempted  from  complying  with  the 
regulations. 

III.  Data  Gathering  Efforts 

Since  proposal,  the  Agency  has 
reviewed  much  of  the  data  base  for 
background  documentation,  accuracy 
and  applicability.  In  its  review  of  the 
data  base,  the  Agency  has  corrected  any 
errors  noted  in  comments  relating  to 
previously  reported  data,  including 
water  use  rates,  production  levels, 
recycle  ratios,  apphcability  of  no 
discharge  hmitations,  and  costs  of 
appropriate  treatment  technology. 

In  addition,  EPA  also  has  conducted 
an  extensive  program  to  verify 
comments  received  on  the  major  issues 
raised  during  the  comment  period.  This 
effort  included  requesting  plants  in  all 
subcategories  of  the  industry  to  verify 
information  in  the  Agency's  files.  These 
requests  were  sent  to  all  plants  in  EPA's 
data  base  that  were  believed  to  have 
complete  recycle  systems  with  no 
discharge. 

Many  adverse  comments  on  the 
proposal  were  made  by  die  casters  and 


their  trade  association.  All  die  casting 
plants  which  submitted  comments  were 
requested  to  support  their  assertion  that 
they  should  be  excluded  from  regulation 
because  their  discharges  are 
environmentally  inconsequential. 
Numerous  requests  also  were  made  to 
die  casting  plants  and  to  other  metal 
molding  and  casting  plants  to  obtain  (1) 
long  term  data  on  the  performance  of 
wastewater  treatment  systems.  (2)  cost 
data  on  existing  treatment  systems  and 
technology  believed  necessary  to 
comply  with  the  proposed  regulation.  (3) 
information  and  data  on  the  technical 
feasibility  of  complete  recycle/no 
discharge  systems.  (4)  confirmation  of 
discharge  status  and  previous 
submissions  (Data  Collection  Portfolios 
[DCP'sj.  and  telephone  surveys)  by  all 
plants  included  in  EPA's  data  base  as 
having  complete  recycle  with  no 
discharge  (except  those  plants  known  to 
have  closed),  and  (5)  metal  molding  and 
casting  process  data  where  none  was 
previously  available  to  provide  a  basis 
for  interpreting  and  other  data 
submissions,  and  related  information. 
The  formats  and  a  number  of  the 
specific  inquiries  used  in  these  requests 
were  developed,  in  part,  with  the 
cooperation  of  the  American 
Foundrymen's  Society  (AFS)  and  the 
American  Die  Casting  Institute  (ADCI). 
Those  industry  trade  associations  also 
provided  assistance  to  the  EPA  in 
selecting  plants  for  site  and  sampling 
visits. 

As  a  direct  result  of  the  above  data 
gathering  and  review  efforts,  the  Agency 
has  acquired  a  significant  amount  of 
additional  information  on  which  to  base 
its  rulemaking.  EPA  has  analyzed  its 
supplemented  data  base  with  the 
information  and  data  received  to  date  in 
order  to  verify  or  modify,  on  a 
preliminary  basis,  as  appropriate,  the 
important  underlying  facets  of  the 
regulations,  including:  The  industry 
profile  and  subcategorization;  water  use 
and  waste  load  generation;  the 
applicability  of  complete  recycle  of 
treated  process  wastewater;  the 
performance  and  cost  of  control  and 
treatment  technologies  as  applied  by 
direct  dischargers  and  by  users  of 
publicly  owned  treatment  works 
(POTWs);  treatment  system 
effectiveness  data  and  the 
appropriateness  of  the  combined  metals 
data  base:  economic  analysis;  and  the 
applicability  of  metal  molding  and 
casting  regulations  to  the  die  casting 
segment  of  the  industry.  The  Agency 
also  performed  a  model  analysis  of 
recycle  systems  to  supplement  and 
confirm  industry  data  on  demonstrated 
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rates  of  recycle  and  blowdown,  if  any. 
The  results  of  that  analysis  are 
discussed  in  a  subsequent  section  of  this 
notice,  and  a  report  on  the  analysis  is 
included  in  the  record. 

The  purpose  of  the  balance  of  this 
notice  18  to  make  available  for  further 
comment  from  the  public  and  the 
regulated  community  the  additional  data 
that  hdve  been  gathered  since  the  close 
of  the  comment  period  and  the  Agency's 
preliminary  analysis  of  the  verified  data 
and  the  supplemented  record.  This 
preliminary  analysis  is  made  available 
by  the  Agency  to  ensure  the  fullest 
possible  public  participation  in  the 
development  of  this  regulation. 

IV.  Preliminary  Data  Analysis — 
Technical 

The  Agency's  analysis  of  the 
supplemented  record  to  date  as  it  relates 
to  major  issues  concerning  the 
regulations  are  summarized  below: 

A.  Industry  Profile  and 
Suhcategoriza  tion 

In  developing  the  proposed 
regulations.  EPA  identified  six 
subcategories  within  the  metal  molding 
and  casting  industry  on  the  basis  of  the 
type  of  metal  poured.  Each  of  the  six 
subcategories  was  further  broken  down 
into  two  to  five  segments  related  to 
manufacturing  processes  (e.g.,  die 
casting,  die  lubes,  investment  casting, 
slag  quench,  sand  washing,  mold 
cooling,  and  casting  quench]  or  to  air 
pollution  controls  (scrubbers  associated 
with  dust  collection,  melting  furnace, 
and  grinding  operations).  The  six 
subcategories  and  their  segments  were 
as  follows: 

1.  Aluminum  Casting  Subcategoi^: 

a.  Investment  Casting  Operations 

b.  Melting  Furnace  Scrubber 
Operations 

c.  Casting  Quench  Operations 

d.  Die  Casting  Operations 

e.  Die  Lube  Operations 

2.  Copper  Casting  Subcategory: 

a.  Dust  Collection  Operations 

b.  Mold  Cooling  and  Casting  Quench 
Operations 

3.  Ferrous  Casting  Subcategoiy: 

a.  Chist  Collection  Operations 

b.  Melting  Furnace  Scrubber 
Operations 

c.  Slag  Quench  Operations 

d.  Casting  Quench  and  Mold  Cooling 
Operations 

e.  Sand  Washington  Operations 

4.  Lead  Casting  Subcategory: 

a.  Continuous  Strip  Casting 
Operations 

b.  Grid  Casting  Operations 

c.  Melting  Furnace  Scrubber 
Operations 


5  Magnesium  Casting  Subcategory: 

a.  Grinding  Scrubber  Operations 

b.  Dust  Collection  Operations 
6.  Zinc  Casting  Subcategory: 

a.  Die  Casting  and  Casting  Quench 
Operations 

b.  Melting  Furnace  Scrubber 
Operations 

Upon  further  review  of  the  industry, 
and  in  response  to  public  comment,  EPA 
is  considering  several  changes  in  the 
proposed  subcategorization  scheme.  All 
three  of  the  process  segments  in 
subcategory  4.  Lead  Casting,  will  be 
deleted  from  the  metal  molding  and 
casting  industry  category  because  all  of 
the  data  available  to  the  Agency  on  lead 
casting  concerns  these  operations  as 
practices  as  part  of  battery 
manufacturing.  See  Vol. -49  of  the 
Federal  Register  for  March  9. 1984,  at 
page  91U8.  As  a  result,  rulemaking 
covering  that  industry  would  better 
serve  to  regulate  the  discharges  from 
lead  casting  operations.  All  other 
changes  being  considered  at  this  time 
involve  revisions  to  the  segments  listed 
under  each  subcategory.  The  Agency 
received  comments  which  asserted  that 
some  operations,  which  are  normally  a 
part  of  metal  molding  and  casting 
facilities,  were  not  covered  in  the 
proposed  regulations.  In  an  effort  to 
respond  to  these  comments,  to  eliminate 
certain  inconsistencies,  and  to  provide 
regulations  covering  most  process 
wastewater  sources  typically  found  at 
metal  molding  and  casting  plants  for 
which  data  are  now  available,  the 
rearrangement  of  segments  described 
below  is  being  considered  by  the 
Agency. 

The  Agency  has  identified  additional 
processes  not  covered  in  the  proposed 
regulations  which  are  found  at  many 
metal  molding  and  casting  facilities.  The 
total  waste  load  from  these  additional 
processes  is  small  by  comparison  to  the 
total  waste  load  already  covered  by  the 
proposed  regulations.  Moreover,  some 
plants  previously  supplied  information 
and  data  which  included  the  waste 
loads  from  these  processes  but  were  not 
identified  specifically  or  broken  out  with 
separate  estimates. 

1.  Aluminum  Casting  Subcategory — 
Combine  segment  (e),  Die  Lube 
Operations,  with  segment  (d)  Die 
Casting  operations  because  they  cannot 
be  meaningfully  separated.  Add  four 
new  segments  as  follows: 

(e)  Dust  Collection  Scrubber 
Operations 

(f)  Mold  Cooling  Operations 

(g)  Grinding  Scrubber  Operations 
(h)  Casting  Cleaning 

These  operations  were  identified 
during  the  review  of  the  entire  data  base 


now  available  for  the  aluminum  casting 
subcategory. 

2.  Copper  Casting  Subcategory- 
Divide  segment  (b).  Mold  Cooling  and 
Casting  Quench  Operations,  into 
separate  parts: 

(b)  Mold  Cooling  Operations 

(c)  Casting  Quench  Operations 
Also,  four  additional  operations  have 

been  identified,  either  during  the  data 
base  review  or  as  a  result  of  comments 
from  the  industry.  These  may  now  be 
included  as  new  segments  as  follows: 

(d)  Direct  Chill  Casting  Operations 

(e)  Investment  Casting  Operations 

(f)  Grinding  Scrubber  Operations 

(g)  Melting  Furnace  Scrubber 
Operations 

3.  Ferrous  Casting  Subcategory — 
Divide  segment  (d).  Mold  Cooling  and 
Casting  Quench  Operations,  into 
separate  parts: 

(d)  Mold  Coohng  Operations 

(e)  Casting  Quench  Operations 

Redesignating  segment  (e).  Sand 
Washing  Operations,  as  segment  (f)  Wet 
Sand  Reclamation  Operations  to 
represent  more  accurately  the 
wastewater  sources  covered  by  that 
segment.  Also,  as  a  result  of  the  data 
base  review,  three  additional  operations 
associated  with  ferrous  casting  have 
been  identified,  leading  to  new  segments 
as  follows: 
(g)  Investment  Casting  Operations 
(h)  Casting  Cleaning  Operations 
(i)  Grinding  Scrubber  Operations 

4.  Lead  Casting  Subcategory— Deleted 
from  metal  molding  and  casting  industry 
categorj';  reserved. 

5.  Magnesium  Casting  Subcategory— 
As  a  result  of  the  data  base  review,  one 
additional  operation  was  identified, 
providing  the  following  new  segment: 

c.  Casting  Quench  Operations 

6.  Zinc  Casting  Subcategory — Divide 
segment  (a),  Die  Casting  and  Casting 
Quench  Operations,  into  separate  parts: 

(a)  Die  Casting  Operations 

(b)  Casting  Quench  Operations 
Redesignate  segment  (b)  as  segment 

(d),  retaining  its  name  Melting  Furnace 
Scrubber  Operations.  As  a  result  of  the 
data  base  review,  add  one  additional 
new  segment: 

(d)  Mold  Cooling  Operations 

Appendix  C  includes  a  list  of  the 
proposed  subcategories  and  process 
segments,  and  the  revised  subcategories 
and  process  segments  now  being 
considered. 
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B.  Verification  of  Data  Base  Supporting 
Complete  Recycle 

Many  commenters  objected  to  the 
EPA's  proposal  that  14  of  the  19  process 
segments  be  required  to  practice  100 
percent  recycle  (no  discharge)  of 
process  wastewater  pollutants.  Reasons 
cited  for  this  objection  included 
purported  errors  in  EPA's  data  base  and 
the  Agency's  interpretation  of  the  data 
as  support  for  rulemaking. 

Commenters  identified  a  number  of 
individual  plants  which  they  believed 
were  misrepresented  in  the  Agency's 


data  base  of  plants  achieving  complete 
recycle  with  no  discharge.  However, 
only  a  portion  of  the  plants  in  this  data 
base  were  covered  in  the  comments.  In 
view  of  the  questions  raised  in  the 
comments.  EPA  requested  all  plants 
with  processes  identified  as  having 
complete  recycle  with  no  discharge  to 
verify  the  status  of  recycle  and 
discharge,  except  where  plants  were 
known  to  be  closed  and  could  not  be 
contacted.  This  request  was 
accompanied  by  copies  of  previously 
completed  Data  Collection  Portfolios 


(DCPs)  and  telephone  surveys  (as 
appropriate)  which  led  to  no  discharge 
findings  for  each  of  these  plants,  and  an 
explanation  of  what  was  considered 
"complete  recycle  "  for  purposes  of  these 
regulations.  This  explanation  as  sent  to 
these  plants  is  presented  in  Appendix  D 
of  this  notice.  At  the  present  time  (as  of 
February  15, 1984).  about  80  percent  of 
the  plants  requested  to  verify  their 
discharge  status  have  responded.  Table 
1  provides  a  summary  of  responses  to 
EPA  requests  for  verification  of  recycle 
and  discharge  status. 


Table  1.— Responses  to  EPA  Requests  to  Verify  Status  of  Processes  Previously  Identified  as  Complete  Recycle  no  Discharge 
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A  significant  number  of  respondents 
confirmed  that  they  are  not  discharging 
process  wastewaters  to  navigable 
streams  or  POTWs  even  though  they 
may  transfer  wastewaters  to  other 
surface  impoundments  periodically,  or 
dispose  of  sludges  in  landfills.  Thirty- 
one  process  operations  originally 
considered  to  have  no  discharge  have 
not  been  confirmed  to  date;  EPA  has 
received  no  response  from  some  plants, 
and  incomplete  responses  from  others. 
Another  group  of  twenty-three  process 
operations  originally  thought  to  have  no 
discharge  are  for  plants  that  have 


temporarily  shut  down  or  permanently 
closed.  EPA  is  undertaking  further 
follow-up  efforts  to  resolve  the 
discharge  status  of  the  operating  and 
temporarily  shut  down  plants.  However, 
until  a  response  is  received,  all 
previously  supplied  recycle  and 
discharge  data  will  be  considered  valid. 
The  remaining  systems  have  been 
deleted  from  the  list  of  plants  with  no 
discharge.  Among  those  deleted  are  a 
number  of  process  operations  reported 
previously  by  plants  as  no  discharge 
systems  which  actually  discharge  to 
receiving  streams  or  POTWs  on  a 


periodic  basis.  This  period  is  often  only 
once  or  twice  a  year  (in  one  case  only 
once  in  five  year^),  but  these  operations 
will  no  longer  be  listed  as  no  discharge. 
Also  deleted  are  plants  which  have 
process  wastewater  hauled  to  off-site 
disposal  or  reclaiming  facilities,  plants 
which  discharge  to  other  industrial 
wastewater  treatment  facilities,  and 
plants  with  known  or  suspected  losses 
of  wastewater  by  seepage  to 
groundwater. 

The  incoming  responses  also  are 
being  reviewed  with  respect  to  size  and 
the  presence  of  more  than  one  complete 
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recycle  operation  on-site.  While  single 
process  operations  are  in  the  majority 
(more  than  75  percent  are  single  process 
operations),  several  large  plants 
reported  more  than  one  process 
wastewater  recj'cle  system  with  no 
discharjje.  One  large  gray  iron  foundry 
has  three  separate  plants  with  no 
discharge  from  melting  furnace  and  dust 
collection  scrubbers.  Another  gray  iron 
plant  achieves  no  discharge  for  two 
melting  furnace  scrubbers,  four  dust 
collection  scrubbers  and  two  slag 
quench  operations.  A  medium-sized 
malleable  iron  foundry  also  attains  no 
discharge  fw  a  melting  furnace 
scrubber,  dust  collection  scrubber  and 
slag  quench.  Among  smaller  plants, 
those  with  more  than  one  no  discharge 
process  at  a  single  plant  are  virtually 
non-existent,  although  some  of  these 
plants  do  achieve  no  discharge  for  two 
or  more  dust  collection  scrubbers  at  a 
given  site.  All  data  received  on  small 
plants,  particularly  nonferrous  plants 
and  die  casters,  will  be  evaluated  in 
further  detail  to  determine  if  size  and 
presence  of  more  than  one  process 
operation  are  significant  factors  in  the 
ability  of  a  plant  to  achieve  complete 
recycle  with  no  discharge. 

C.  Review  of  High  Rate  and  feasibility 
of  Complete  Recycle  Systems 

1.  Plant  Data.  EPA  conducted  a 
review  of  all  plant  data,  as  verified  to 
date  by  responses  received  on  recycle 
systems,  to  ascertain  preliminarily  a 
range  of  practical  recycle  rates  for  plant 
operations.  EPA  analyzed  preliminarily 
the  data  available  to  date  for  recycle 
rates  which  might  serve  as  a  basis  for 
final  limitations.  As  noted  previously. 
the  data  on  recycle  considered  in  this 
analysis  includes  responses  to  Agency 
comment  verification  requests  from 
plants  which  confirmed  the  operation  of 
complete  recycle  systems  with  no 
discharge.  Also  included  are  data 
previously  in  the  record  from  DCP's 
plant  visits,  and  other  sources.  Some 
data  also  are  included  from  plants  that 
have  temporarily  shut  down  or  have 
closed,  but  still  are  considered  to  be 
valid  data  sets.  Table  2  shows  the 
results  of  that  preliminary  analysis  for 
each  process  segment  for  which 
regulations  are  being  considered.  Table 
2  also  shows  the  number  of  plants  in 
each  process  segment  being  considered 
for  regulation  which  reported  on  recycle 
systems  used  for  that  process,  and  the 
number  of  these  plants  that  recycle 
process  wastewater.  The  balance  of 
Table  2  displays,  for  the  plants  which 
recycle,  the  number  of  plants  which  are 
achieving  recycle  rates  equal  to  or 
greater  than  50  percent.  90  percent.  95 
f>ercent.  98  percent,  and  TX)  percent. 


From  Table  2,  it  should  be  noted  that  a 
total  of  125  process  operations  out  of  340 
reporting  recycle  are  shown  as  complete 
recycle  with  no  discharge.  Referring  to 
Table  1.  50  of  these  process  operations 
have  been  confirmed  as  complete 
recycle  with  no  discharge;  23  process 
operations  are  for  plants  that  either 
have  shut  down  or  closed  and  thus  have 
not  been  verified:  and  a  total  of  31 
operations  at  plants  that  have  either  not 
responded  to  date  or  have  not  provided 
sufficient  information  to  confirm 
discharge  and  recycle  status. .These 
combined  for  a  total  of  104  process 
operations  as  displayed  on  Table  1.  This 
group  of  125  process  operations 
considered  to  be  complete  recycle  with 
no  discharge  also  includes  21  process 
operations  not  considered  in  the 


proposal.  Information  on  these  21 
processes  comes  from  recent  responses 
to  EPA  comment  verification  requests, 
plant  visits,  and  data  in  the  record  for 
proposal  that  was  not  considered;  15  of 
these  processes  have  been  confirmed  to 
be  complete  recycle  with  no  discharge. 
Appendix  F  is  a  list  of  the  plant  names 
and  locations  which  represent  the  125 
process  operations  indicated  to  be 
complete  recycle  with  no  discharge, 
with  notations  for  the  65  process 
operations  confirmed  among  those 
considered  to  be  complete  recycle  with 
no  discharge.  EPA  believes  that  all  of 
these  processes  have  been  properly 
characterized  as  complete  recycle  with 
no  discharge.  However.  EPA  will 
consider  any  contrary  information 
submitted  during  the  comment  period. 
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2.  Recycle  Analysis.  In  their 
comments  on  the  proposed  regulations, 
the  industry  stated  that  the  EPA  should 
complete  a  more  detailed  technical 
analysis  of  water  chemistry  and  its 
effect  on  a  plant's  ability  to  recycle 
process  water  at  high  rates.  Many  plants 
commented  that  the  build-up  of 
dissolved  solids  and  other  constituents 
in  high  rate  recycle  systems  would  force 
these  systems  to  shut  down  due  to 


scaling,  corrosion,  or  other  fouling 
tendencies.  In  EPA  s  efforts  to  verify  the 
complete  recycle/no  discharge  data 
base,  questions  were  asked  as  to 
whether  scaling,  fouling,  and  corrosion 
problems  caused  plant  or  process  shut 
downs. 

Responses  to  these  questions  did  aot 
demonstrate  that  a  large  number  of 
plants  actually  have  experienced  major 
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problems  operating  high  rate  or 
complete  recycle  systems.  Available 
information  in  these  responses  seem  to 
indicate  that  complete  recycle  systems 
do  not  corrode  or  scale  at  rates  leading 
to  »ridespread  and  frequent  unplanned 
fie.,  "emergency")  shutdowns,  as 
reported  in  industry  comments  on  the 
proposed  regulations.  Most  respondents 
indicated  that  shutdowns  for  routine 
maintenance,  for  example  during  annual 
vacation  periods,  weekends,  or  periodic 
scheduled  maintenance  periods,  were 
utilized  for  correction  of  any  recycle 
system  problems  due  to  scaling,  fouling, 
or  corrosiorL  Those  few  respondents 
that  did  indicate  unplanned  shutdowns 
reported  that  they  typically  occurred 
infrequently  (once  in  a  year  or  longer) 
and  were  typically  of  short  duration 
(eight  hours).  Tabulation  of  these 
responses  is  included  in  the  record. 

Nevertheless,  the  Agency  has 
completed  additional  analysis  to 
provide  a  greater  technical 
understanding  of  the  feasibility  of 
operating  high  rate  and  complete  recycle 
systems.  The  analysis  was  undertaken 
to  supplement  the  information  and  data 
supplied  by  the  industry  on  recycle,  as 
displayed  in  Table  2.  More  specifically 
the  analysis  was  intended  either  to 
confirm  the  feasibility  of  complete 
recycle  systems  and  the  water  chemistry 
which  permits  them  to  operate,  or  to 
identify  water  chemistry  conditions 
which  might  prevent  systems  from 
operating  at  complete  recycle.  Finally, 


the  analysis  was  intended  to  supplement 
industry  data  m  identifying  achievable 
recycle  rates  for  those  processes  and 
water  chemistry  conditions  for  which 
complete  recycle  may  not  be  possible. 

In  order  to  complete  this  analysis,  the 
Agency  has  compiled  all  available  water 
chemistry  data  on  typical  foundry  make- 
up waters  and  process  wastewaters  In 
so  doing,  the  Agency  found  that 
relatively  few  plants  had  sufficient  data 
on  water  chemistry  parameters 
pertinent  to  recycle  system  analysis. 
The  Agency  has  acquired  some 
additional  water  chemistry  data  from 
plants  sampled  since  proposal.  In 
addition,  the  Agency  has  developed  a 
computerized  metal  molding  and  casting 
process  model  which  can  simulate  water 
use  and  recycle  systems.  This  model 
computes  Langelier  Saturation  and 
Ryznor  Stability  Indices,  and  can  be 
used  to  analyze  other  recycle  conditions 
such  as  calcium  carbonate  and  calcium 
sulfate  scaling,  silica  scaling,  corrosion, 
and  total  dissolved  solids  (TDSJ  build- 
up. 

The  model's  assumptions  and 
constraints  have  been  tested  against 
actual  foundry  recycle  water  quality 
data  and  against  other  recycle 
simulation  models  submitted  to  the 
Agency  by  the  industry  in  their 
comments  on  the  proposed  regulations. 
The  model's  predictions  of  pollutant 
concentration  build-up  as  recycle  is 
increased  has  correlated  well  with 
actual  industry  data,  as  have  intake 


water  conditions,  evaporation  rates,  and 
pollutant  removals  across  treatment 
systems. 

The  Agency  has  used  the  model  to 
analyze  achievable  levels  of  recycle  for 
19  of  31  metal  moding  and  casting 
processes  being  considered  for 
regulation.  This  analysis  included  a 
study  of  the  effect  of  factors  such  as 
make-up  water  quality,  evaporation 
rates,  and  solids  remo\a!,  on  the  ability 
to  recycle  process  water.  Also, 
additional  treatment  requirements  (i.e., 
water  softening,  scale  and  corrosion 
inhibitor  addition,  polymer  additions) 
have  been  identified  for  certain 
circumstances  by  using  the  recycle 
model.  A  preliminary  report  is  included 
in  the  record  which  describes  the  model, 
its  operation,  and  the  preliminary 
findings  covering  19  of  the  31  process 
segments  being  considered  for 
regulation  for  which  adequate  data  are 
available.  The  results  of  the  model 
analysis  are  summarized  in  Table  3. 
which  presents  achievable  recycle  rates 
without  chemical  addition  and  with 
chemical  addition,  as  well  as  the 
circumstances  (if  any)  limiting  recycle. 
and  the  chemicals  added. 

The  recycle  model  analyses  and 
responses  from  plants  on  recycle 
systems  have  identified  several 
important  aspects  of  metal  molding  and 
casting  process  wastewater  recycle 
systems: 


11 


Table  3.— Recycle  Rate  Summary;  Process  Model  Analysis 
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muease  n  the  aCsevabte  recycle  rate 


a.  High  rate  or  complete  recycle  are 
feasible  for  all  processes  analyzed.  The 


ability  of  metal  molding  and  casting 
plants  to  operate  high  rate  or  complete 


recycle  systems  for  all  of  the  19  process 
oper^ons  analyzed  has  been 
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conformed  using  the  Agency's  recycle 
model.  Acceptable  water  chemistry  and 
/  treatment  conditions  exist  at  numerous 
plants  that  were  analyzed  which  enable 
them  to  operate  in  a  complete  recycle 
mode  without  experiencing  scaling  or 
corroding  conditions.  Also,  more  plants 
could  operate  successfully  either  at 
higher  than  present  recycle  rates,  or 
complete  recycle  systems  by  using 
chemical  additives  in  their  recycle 
loops.  In  many  cases,  calcium  carbonate 
scaling  limits  recycle.  However,  this  can 
be  controlled  easily  under  most 
circumstances  by  acid  addition  which 
lowers  pH  in  recycle  systems  and 
prevents  calcium  carbonate  scaling. 

The  model  has  been  used  to  confirm 
the  conditions  where  complete  recycle  is 
possible,  and  to  identify  those 
circumstances  where  complete  recycle 
may  not  be  possible. 

b.  The  quality  of  mohe-up  water  can 
affect  a  plant 's  ability  to  recycle  at  high 
rates.  Most  of  the  plants  (65  out  of  67) 
responding  to  questions  dealing  with 
make-up  water  quality  in  the  Agency's 
comment  verfication  requests  state  that 
there  are  no  constituents  in  their  make- 
up water  which  would  adversely  affect 
their  ability  to  recycle.  However,  the 
recycle  model  has  shown  that  plants 
with  similar  processes  can  have 
different  estimated  maximum  levels  of 
recycle  because  of  differences  in  make- 
up quality.  Several  plants  analyzed  by 
the  Agency  that  were  able  to  achieve  a 
high  rate  of  recycle  would  not  be 
severely  impacted  if  they  had  a  slightly 
different  make-up  water  source.  The 
Agency  has  conducted  additional  work 
on  this  issue  to  better  define  make-up 
water  quality  requirements  and  any 
necessary  make-up  water  treatment 
practices  that  would  permit  greater  than 
current  recycle  or  complete  recycle.  In 
addition,  the  Agency  intends  to  analyze 
the  sensitivity  of  achievable  recycle 
rates  to  varying  make-up  water 
qualities. 

c.  The  concentration  of  total  dissolved 
solids  (TDS)  in  the  recycle  loop  is  not 
usually  the  critical  factor  influencing  a 
plant's  ability  to  recyle.  While  it  is  true 
that  TDS  build-up  at  selected  facilities 
has  the  potential  to  cause  recycle 
systems  to  scale  or  foul,  the 
concentration  of  TDS  in  recycled 
wastewater  was  not  the  factor  limiting 
recycle  at  the  plants  analyzed.  Some 
plants  successfully  operate  high  rate 
and  complete  recycle  systems  with  TDS 
concentrations  above  40,000  mg/l.  Often 
these  plants  tolerate  these  high  levels  by 
using  chemical  additives  (polymers)  to 
keep  the  TDS  from  interfering  with  the 
operation  of  the  recycle  system.  Other 
plants  are  able  to  keep  TDS 


concentrations  at  acceptable  levels  by 
removing  a  sufficient  amount  with  their 
treatment  system  sludges,  or  by  having 
good  quality  (low  TDS  levels)  make-up 
water.  Industry  comments  that  high 
levels  of  dissolved  solids  will  adversely 
affect  the  ability  to  recycle  do  not 
appear  to  be  widely  applicable. 

d.  Violation  of  air  emissions 
standards  by  scrubbers  operating  at 
high  rate  recycle  does  not  appear  to  be 
a  significant  problem.  Another  key  issue 
raised  by  several  commenters  was  that 
increasing  recycle  rates  will  have  an 
adverse  impact  on  the  ability  of  air 
scrubbers  to  comply  with  air  emission 
standards.  Respondents  were  asked 
how  often  they  failed  to  comply  with  air 
emissions  standards  because  of  using  a 
high  rate  or  complete  recycle  system  for 
scrubber  wastewater.  Thus  far,  with 
most  responses  reviewed,  only  one  reply 
has  asserted  that  this  has  resulted  in 
non-compliance.  EPA  will  continue  to 
evaluate  all  incoming  responses  and 
make  further  inquiries  with  state  and 
EPA  air  pollution  control  agencies. 

3.  Recycle  Rates  Being  Considered. 
The  Agency  has  reviewed  preliminarily 
the  information  and  data  on  recycle 
systems  submitted  by  metal  molding 
and  casting  plants,  and  the  results  of  the 
recycle  system  model  analysis  for  19  of 
the  31  process  segments  being 
considered  for  regulation.  Recycle  rates 
being  considered  are  presented  in  the 
following  discussion  for  each  of  the  31 
process  segments.  It  is  the  Agency's 
intent  in  developing  regulatory  options 
for  processes  to  be  covered  in  the  final 
regulations  that  the  highest  rate  of 
recycle  (i.e.,  lowest  rate  of  blowdown) 
that  is  practicable,  including  complete 
recycle  with  no  discharge,  will  be 
selected  for  BPT,  BAT  and  PSES  options, 
as  well  as  for  new  sources  with  both 
direct  (NSPS)  and  indirect  (PSNS) 
discharge.  This  will  be  done  in  order  to 
minimize  the  size  and  cost  of  end-of- 
pipe  blowdown  treatment  technology 
options  for  BPT,  BAT,  PSES,  and  new 
sources  for  those  process  segments  in 
which  complete  recycle  is  not  the 
selected  recycle  option.  In  the  case  of 
process  segments  where  there  is 
minimal  or  no  recycle  demonstration  by 
existing  plants,  such  as  for  investment 
casting,  the  Agency  will  consider 
establishing  recycle  rates  for  existing 
and  new  sources  that  are  based  on  the 
highest  recycle  rate  demonstrated  by  a 
plant  in  that  segment  or  transferred  from 
another  segment,  or  on  recycle  rates 
derived  from  the  recycle  model  analysis. 
Also  included  is  the  median  applied 
flow  rate  for  each  process  segment, 
based  on  the  supplemental  record  to 
date  (see  Appendix  F).  The  flow  rates. 


together  with  recycle  rates,  are  used  to 
determine  blowdown  flow  rates  to  be 
treated  by  end-of-pipe  control 
technologies  where  less  than  complete 
recycle  is  being  considered.  End-of-pipe 
treatment  technologies  are  discussed  in 
a  later  section.  End-of-pipe  treatment 
effectiveness  data,  used  to  develop  the 
effluent  limitations  being  considered, 
also  are  discussed  in  a  later  section.  The 
effluent  limitations  being  considered  are 
presented  in  Appendix  F.  The  Agency 
solicits  comments  on  the  recycle  and 
blowdown  rates  being  considered. 

a.  Aluminum  Subcategory.  (1) 
Investment  Casting — The  proposed 
regulations  for  this  process  segment 
were  not  based  on  recycle  because  no 
plants  for  which  the  Agency  had  data 
were  practicing  recycle.  This  finding  has 
not  changed.  Transfer  of  recycle 
technology  for  this  process  wastewater 
from  other  process  segments  in  this 
industry  will  be  investigated. 
Engineering  analysis  of  recycle  systems 
indicates  that  85  percent  recycle  can  be 
achieved  with  chemical  addition  to 
control  pH  and.  therefore.  EPA  is 
considering  establishing  regulations 
based  on  85  percent  recycle.  The  median 
applied  flow  rate  for  this  process 
segment  was  determined  to  be  4900 
gallons  per  ton  (2450  gallons  per  1000 
pounds)  of  metal  poured.  With  no 
recycle,  the  entire  volume  would  require 
end-of-pipe  treatment.  At  85  percent 
recycle,  735  gallons  per  ton  would 
require  treatment.  Application  of 
treatment  technology  and  achievable 
effluent  concentrations  discussed  in 
later  sections  results  in  effluent 
limitations  now  being  considered,  as 
presented  in  Appendix  F,  based  on  85 
percent  recycle. 

(2)  Melting  Furnace  Scrubber — The 
proposed  regulations  for  this  process 
segment  were  based  on  95  percent 
recycle.  The  supplemented  record 
indicates  that  among  the  eight  plants 
supplying  information  on  recycle  for 
melting  furnace  scrubbers,  seven 
operate  wastewater  recycle  systems. 
Three  of  these  plants  recycle  at  rates  of 
at  least  95  percent.  Recycle  model 
analysis  indicates  that  high  rate  (90 
percent)  recycle  can  be  achieved 
without  chemical  addition.  Therefore, 
the  Agency  is  still  considering 
establishing  regulations  based  on  95 
percent  recycle  as  the  appropriate  rate 
of  recycle  for  this  segment.  The  median 
applied  fiow  rate  for  this  process 
segment  was  determined  to  be  2800 
gallons  per  ton  (1400  gallons  per  1000 
pounds)  of  metal  poured.  At  95  percent 
recycle,  a  blowdown  of  140  gallons  per 
ton  would  require  treatment.  The 


resulting  effluent  limitations  being 
considered  are  presented  in  Appendix  F. 

Tlie  recycle  model  analysis  also 
indicates  that  complete  recycle  can  be 
achieved  with  chemical  addition.  A 
substantial  number  of  plants  in  the 
ferrous  subcategory  operate  melting 
furnace  scrubbers  at  complete  recycle. 
Transfer  of  technology  from  the  ferrous 
subcategory  and  the  recycle  model 
results  serve  as  the  basis  for  also 
considering  complete  recyle  with  no 
discharge. 

(3)  Casting  Quench — The  proposed 
regulations  for  the  casting  quench 
process  segment  were  based  on 
complete  recycle  with  no  discharge. 
Complete  recycle  was  not  practiced  in 
this  process  segment.  Therefore,  transfer 
of  complete  recycle  technology  as 
practiced  in  the  zinc  casting  quench 
process  segment  was  used  as  the  basis 
for  this  proposal.  Twenty  plants  with 
this  process  operation  provided 
information  on  recycle,  and  four  of  these 
plants  reported  using  recycle  systems. 
Among  the  four  plants  with  recycle,  one 
operates  at  complete  recycle.  The 
recycle  model  analysis  indicates  that 
complete  recycle  can  be  achieved  with 
chemical  addition.  Therefore, 
maintaining  the  complete  recycle/no 
discharge  requirement  for  this  process 
segment  is  still  being  considered.  In 
addition,  the  Agency  also  is  considering 
establishing  regulations  based  on  98 
percent  recycle,  based  on  transfer  of 
recycle  rates  from  casting  quench 
systems  in  the  ferrous  and  copper 
subcategories.  The  median  applied  flow 
rate  in  this  process  segment  is  221 
gallons  per  ton  (110  gallons  per  1000 
pounds)  of  metal  poured.  The  resulting 
effluent  limitations  being  considered, 
based  on  end-of-pipe  treatment 
technology  and  treatment  effectiveness 
data,  are  presented  in  Appendix  F. 

(4)  Die  Casting — The  proposed  BPT 
regulation  for  the  die  casting  process 
segment  was  based  upon  85  percent 
recycle.  The  proposed  BAT,  NSPS, 
PSES,  and  PSNS  regulations  were  based 
on  increasing  recycle  from  85  percent  to 
95  percent.  As  noted  in  the  previous 
discussion  of  subcategorization.  the 
Agency  is  considering  combining  the  die 
casting  and  die  lube  operations  into  one 
process  segment.  The  Agency  has  data 
in  the  record  on  recycle  systems  for 
twenty-two  plants  with  information  on 
the  combined  process,  eight  of  which 
operate  recycle  systems.  Three  of  the 
eight  plants  operate  at  recycle  rates 
greater  than  or  equal  to  95  percent,  and 
one  plant  operates  a  complete  recycle 
system.  Recycle  model  analysis   • 
indicates  that  complete  recycle  can  be 
achieved  with  chemical  addition.  On  the 


basis  of  the  recycle  model  analysis  and 
the  one  plant,  complete  recycle  with  no 
discharge  is  being  considered.  In 
addition,  the  Agency  also  is  considering 
establishing  regulations  based  on  a 
recycle  rate  of  95  percent.  The  median 
applied  process  water  flow  rate  is  1655 
gallons  per  ton  (828  gallons  per  1000 
pounds)  of  metal  poured.  The  resulting 
effluent  limitations  for  blowdown  (83 
gallons  per  ton)  treatment,  based  on 
end-of-pipe  treatment  technology  and 
treatment  effectiveness  data,  are 
presented  in  Appendix  F. 

(5)  Dust  Collection  Scrubber— \Ne\ 
dust  collection  8crubt)ers  in  the 
aluminum  subcategory  were  not  covered 
in  the  proposed  regulations.  Information 
and  data  on  recycle  are  available  for 
three  plants  with  wet  dust  collection 
scrubbers;  however,  none  indicated  that 
recycle  systems  were  being  operated. 
Recycle  model  analysis  indicates  that 
complete  recycle  is  achievable.  Further, 
complete  recycle  systems  for  dust 
collection  scrubbers  have  been 
demonstrated  in  the  copper  and  ferrous 
subcategories.  Therefore,  the  Agency  is 
considering  establishing  regulations 
based  on  complete  recycle  for  this 
process  segment. 

(6)  Mold  Cooling — The  proposed 
regulations  did  not  cover  the  moid 
cooling  process  in  the  aluminum 
subcategory.  Ten  plants  employing  this 
process  supplied  information  and  data 
on  recycle,  and  two  of  these  plants 
operated  at  95  percent  recycle. 
Therefore,  the  Agency  is  considering  95 
percent  recycle  as  the  basis  for 
establishing  effluent  limitations  and 
standards  for  this  process  segment.  The 
median  applied  process  water  flow  rate 
is  2860  gallons  per  ton  (1430  gallons  per 
1000  pounds)  of  metal  poured.  The 
resulting  effluent  limitations  for 
blowdown  (143  gallons  per  ton) 
treatment  being  considered,  based  on 
end-of-pipe  treatment  technology  and 
treatment  effectiveness  data,  are 
presented  in  Appendix  F. 

(7)  Grinding  Scrubber — The  proposed 
regulations  did  not  cover  process 
wastewaters  from  grinding  scrubbers. 
Three  plants  supplied  information  and 
data  on  recycle  for  this  process; 
however,  none  of  these  plants  recycled 
these  process  wastewaters.  The  Agency 
does  have  information  on  recycle  for 
plants  with  this  process  in  the  copper 
and  ferrous  subcategories,  and  transfer 
of  recycle  technology  is  being 
considered.  Complete  recycle  is  being 
achieved  by  plants  in  both  of  these 
subcategories,  and  can  be  achieved  by 
plants  in  the  aluminum  subcategory 
because  of  similarities  in  the 
constituents  of  these  wastewaters. 


Therefore,  the  Agency  is  considering 
establishing  regulations  based  on 
complete  recycle  for  grmdinp  scrubbers 
in  the  aluminum  subcategory 

(8)  Casting  Cleaning — The  proposed 
regulations  did  not  cover  process 
wastewaters  from  casting  cleaning. 
Recycle  information  was  provided  by 
three  plants  with  this  process:  one  of 
these  plants  operated  a  system  with  95 
percent  recycle.  Therefore,  the  Agency 
is  considering  establishing  regulations 
based  on  95  percent  recycle  for  casting 
cleaning.  The  median  applied  process 
water  flow  rale  is  480  gallons  per  ton 
(240  gallons  per  1000  pounds)  of  metal 
poured.  The  resulting  effluent  limitations 
being  considered  for  blowdown  (24 
gallons  per  ton)  treatment  are  presented 
in  Appendix  F. 

b.  Copper  Subcategory .  (1)  Dust 
Collection  Scrubber — The  proposed 
regulations  for  this  process  segment 
were  based  on  complete  recycle  with  no 
discharge  as  practiced  by  plants  with 
this  process.  Among  twelve  plants  that 
provided  information  and  data  on 
recycle,  five  plants  operate  recycle 
systems.  Four  of  these  five  plants 
indicated  operating  at  complete  recycle, 
and  the  remaining  plant  at  98  percent 
recycle.  Recycle  model  analysis 
indicates  that  complete  recycle  is 
achievable.  Therefore,  complete  recycle 
with  no  discharge  is  being  considered 
(2)  Mold  Cooling — In  the  proposed 
regulations,  the  mold  cooling  process 
segment  was  combined  with  casting 
quench.  The  proposed  regulations  for 
the  combined  process  segment  were 
based  upon  complete  recycle  with  no 
discharge.  Complete  recycle  was  not 
practiced  in  these  segments.  Therefore, 
complete  recycle  technology  as 
practiced  m  the  ferrous  mold  cooling 
and  casting  quench  process  segment 
was  transferred  to  this  combined 
process  segment. 

As  noted  previously,  the  Agency  is 
considering  separating  this  segment  into 
two  process  segments.  EPA  has  recycle 
information  and  data  on  eleven  plants 
with  the  mold  cooling  process;  three  of 
these  plants  operate  recycle  systems. 
One  of  the  three  plants  operates  a 
system  with  98  percent  recycle,  and  the 
other  two  plants  operate  at  recycle  rates 
of  greater  than  90  percent.  Recycle 
model  analysis  indicates  that  ver>'  high 
rate  recycle  (greater  than  98  percent)  is 
achievable  without  chemical  addition 
and  that  complete  recycle  is  achievable 
with  chemical  addition.  Based  on 
available  data,  the  Agency  believes  that 
95  percent  recycle  can  be  achieved  in 
the  mold  cooling  process  segment  of  the 
aluminim  subcategory  On  the  basis  of 
these  demonstrated  rates  in  both  the 
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cooper  and  aluminum  subcategories  and 
as  connrmed  by  the  recycle  model 
analysis,  the  Agency  is  considering 
establishing  regulations  based  on  95 
percent  recycle  for  this  process.  The 
median  process  water  Cow  rate  is  1458 
gallons  per  ton  (729  gallons  per  1000 
pounds)  of  metal  poured.  The  resulting 
effluent  limitations  for  blowdown  (73 
gallons  per  ton)  treatment  being 
considered  are  presented  in  Appendix  F. 

(3)  Casting  Quench — As  noted  above, 
the  proposed  regulations  combined 
casting  quench  operations  with  mold 
cooling.  Transfer  of  complete  recycle 
technology  from  ferrous  mold  cooling 
and  casting  quench  served  as  the  basis 
for  the  proposed  no  discharge 
requirements.  The  Agency  is  now 
considering  casting  quench  as  a 
separate  process  segment.  Information 
and  data  on  recycle  are  available  for  19 
plants,  with  four  of  these  plants 
operating  recycle  systems.  All  four 
plants  indicated  operating  at  90  percent 
recycle  or  greater,  with  two  plants 
operating  at  98  percent  or  greater. 
Therefore,  the  Agency  is  considering 
establishing  regulations  based  on  a 
recycle  rate  of  98  percent.  The  median 
applied  process  water  flow  rate  is  496 
gallons  per  ton  (248  gallons  per  1000 
pounds)  of  metal  poured.  Effluent 
limitations  for  blowdown  (10  gallons  per 
ton)  treatment  being  considered  are 
presented  in  Appendix  F. 

(4)  Direct  Chill  Casting — 
Wastewaters  from  the  copper  direct 
chill  casting  process  were  not  included 
in  the  proposed  regulation.  As  noted 
previously,  the  Agency  is  considering 
including  this  process  for  casting  of 
copper  in  the  metal  molding  and  casting 
category.  The  Agency  has  information 
and  data  on  recycle  from  five  plants; 
four  of  these  plants  operate  recycle 
systems  at  rates  of  greater  than  90 
percent,  and  two  of  the  four  plants 
operate  at  95  percent  recycle  or  greater. 
Recycle  model  analysis  indicates  that  a 
very  high  rate  of  recycle  (98.5  percent)  is 
achievable  without  chemical  addition, 
and  complete  recycle  is  achievable  with 
chemical  addition.  Therefore,  the 
Agency  is  considering  establishing 
regulations  based  on  a  recycle  rate  of  95 
percent  for  direct  chill  casting  based 
primarily  on  the  recycle  rates 
demonstrated  by  plants  with  this 
process.  The  median  applied  process 
water  flow  rate  is  4018  gallons  per  ton 
(2009  gallons  per  1000  pounds)  of  metal 
poured.  The  Agency  is  considering 
effluent  limitations  for  blowdown  (201 
gallons  per  ton)  treatment  as  presented 
in  Appendix  F. 

(5)  Investment  Casting — Process 
wastewaters  from  investment  casting  of 


copper  were  not  covered  in  the 
proposed  regulations.  The  Agency  is 
considering  including  this  process  in  the 
final  regulation.  Information  and  data  on 
recycle  are  available  from  one  plant; 
however,  this  plant  does  not  operate  a 
process  wastewater  recycle  system. 
Data  pertinent  to  recycle  system  waler 
chemistry  were  not  available  and, 
therefore,  recycle  model  analysis  was 
not  performed.  However,  data  were 
available  for  aluminum  investment 
casting  and  the  recycle  model  analysis 
indicated  85  percent  recycle  was 
achievable.  Therefore,  the  Agency  is 
considering  establishing  regulations 
based  on  35  percent  recycle  using  the 
recycle  model  analysis  transferred  from 
the  aluminum  subcategory.  Effluent 
limitations  are  being  considered,  as 
presented  in  Appendix  F.  based  on  85 
percent  recycle. 

(6)  Grinding  Scrubber— Process 
wastewaters  for  grinding  scrubbers  in 
the  copper  subcategory  were  not 
covered  in  the  proposed  regulations. 
However,  the  Agency  is  considering 
including  this  process  in  the  final 
regulations.  Data  and  information  on 
recycle  are  available  from  four  plants 
with  this  process,  and  two  of  these 
plants  recycle  their  process 
wastewaters.  Both  of  the  plants  with 
recycle  operate  at  complete  recycle. 
Therefore.  EPA  is  considering 
establishing  regulations  based  on 
complete  recycle. 

(7)  Melting  Furnace  Scrubber — Thi 
proposed  regulation  did  not  include 
process  wastewaters  from  wet 
scrubbers  for  melting  furnaces  in  the 
copper  subcategory.  The  Agency  is 
considering  including  this  process 
segment  in  the  final  regulation.  Data  and 
information  on  recycle  are  available  for 
two  copper  casting  plants  with  wet 
scrubbers  for  melting  furnaces,  and  one 
of  these  plants  operates  a  complete 
recycle  system.  A  regulation  for  this 
p'.ocess  based  on  complete  recycle 
appears  feasible  because  of  the  practice 
of  complete  recycle  in  the  ferrous 
subcategory  where  wet  scrubbers  are  in 
use  for  melting  furnaces.  Therefore, 
complete  recycle  is  being  considered  as 
the  basis  for  regulations  for  this 
additional  process. 

c.  Ferrous  Subcategory.  (1)  Dust 
Collection  Scrubber — The  proposed 
regulations  for  this  process  segment 
were  based  on  complete  recycle  with  no 
discharge.  Information  and  data  on 
recycle  is  available  from  153  plants  with 
wet  dust  collection  scrubbers:  106  of 
these  plants  recycle  their  scrubber 
process  wastewaters.  Among  the  106 
plants,  68  plants  operate  at  recycle  rates 
of  98  percent  or  greater,  and  47  plants 


indicate  operation  of  complete  recycle 
systems.  Therefore,  the  Agency  is  still 
considering  complete  recycle  with  no 
discharge  for  the  final  regulation. 
Recycle  model  analysis  indicates  that 
very  high  rate  recycle  (97.5  percent)  is 
achievable  with  chemical  additiorr,  but 
also  that  complete  recycle  may  not  be 
possible  due  to  silica  scaling.  In  light  of 
this  finding,  the  Agency  also  is  now 
considering  establishing  regulations 
based  on  98  percent  recycle  which  is 
being  demonstrated  by  68  of  106  plants 
which  recycle.  The  median  applied 
process  water  flow  rate  is  380  gallons 
per  ton  (190  gallons  per  1000  pounds)  of 
total  sand  used.  Effiuent  limitations 
being  considered  for  blowdown  (8 
gallons  per  ton)  treatment,  based  upon 
end-of-pipe  treatment  technology  and 
treatment  effectiveness  data  discussed 
later  in  this  notice,  are  presented  in 
Appendix  F. 

(2)  Melting  Furnace  Scrubber— The 
proposed  regulations  for  process 
wastewaters  from  melting  furnace 
scrubbers  in  the  ferrous  subcategory 
were  based  on  complete  recycle  with  no 
discharge.  The  Agency  has  information 
and  data  in  the  record  on  recycle  - 
systems  for  91  plants;  81  of  these  plants 
recycle  melting  furnace  scrubber 

astewaters.  Complete  recycle  systems 
ave  been  indicated  at  35  plants. 
Therefore,  the  Agency  is  still 
considering  establishing  final 
regulations  based  on  complete  recycle. 
Recycle  model  analysis  indicates  that 
very  high  rate  recycle  (95  percent)  is 
achievable  with  chemical  addition,  but 
also  that  complete  recycle  may  not  be 
possible  due  to  silica  scaling.  Therefore, 
the  Agency  also  is  considering 
establishing  regulations  based  on  98 
percent  recycle  which  is  being 
demonstrated  by  48  of  81  plants  which 
recycle.  The  median  applied  process 
water  flow  rate  is  2217  gallons  per  ton 
(1109  gallons  per  1000  pounds)  of  metal 
poured.  Effluent  limitations  being 
considered  for  blowdown  (44  gallons  per 
ton)  treatment,  based  upon  end-of-pipe 
treatment  technology  and  treatment 
effectiveness  data  discussed  later  in  this 
notice,  are  presented  in  Appendix  F, 

(3)  Slag  Quench — The  proposed 
regulations  were  based  on  complete 
recycle.  Information  and  data  on  recycle 
are  available  from  77  plants,  and  47 
plants  indicate  recycle  of  wastewater. 
Among  these  47  plants.  12  plants 
indicated  complete  recycle/no 
discharge.  Therefore.  EPA  is  still 
considering  establishing  final 
regulations  based  on  complete  recycle. 
Recycle/nodel  analysis  indicated  that 
high  rate  recycle  (93  percent)  could  be 
achieved  wilihout  chemical  addition,  but 
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that  complete  recycle  may  not  be 
feasible  due  to  silica  scaling.  A  total  of 
18  plants  indicated  recycle  rates  of  98 
percent  or  greater  were  being  achieved. 
Therefore.  EPA  also  is  considering 
establishing  final  regulations  based  on 
98  percent  recycle.  The  median  applied 
process  water  How  rate  is  614  gallons 
per  ton  (307  gallons  per  1000  pounds)  of 
metal  poured.  Effluent  limitations  being 
considered  for  blowdown  (12  gallons  per 
ton)  treatment  are  presented  in 
Appendix  F. 

(4)  Mold  Cooling — The  proposed 
regulations  were  based  on  complete 
recycle  with  no  discharge  for  a 
combined  process  segment  covering 
mold  cooling  and  casting  quench.  The 
Agency  is  considering  separate  process 
segments  for  both  mold  cooling  and 
casting  quench  operations.  The  Agency 
has  information  and  data  on  mold 
cooling  process  wastewater  recycle 
systems  from  10  plants,  with  five  of 
these  plants  operating  recycle  systems. 
One  of  the  five  plants  indicated  the 
operation  of  a  complete  recycle  system 
and,  therefore,  complete  recycle  still  is 
being  considered  as  a  basis  for 
establishing  final  regulations.  Recycle 
model  analysis,  of  combined  mold 
cooling  and  casting  quench 
wastewaters,  indicates  that  very  high 
rate  (99.5  percent)  recycle  can  be 
achieved  with  chemical  addition,  but 
that  complete  recycle  may  not  be 
feasible  due  to  calcium  sulfate  scaling. 
In  the  aluminum  subcategory,  95  percent 
recycle  was  demonstrated.  Therefore, 
the  Agency  also  is  considering 
establishing  regulations  based  on  95 
percent  recycle  for  mold  cooling  in  the 
ferrous  subcategory.  The  median 
applied  process  water  fiow  rate  is  427 
gallons  per  ton  (214  gallons  per  100 
pounds)  of  metal  poured.  Effluent 
limitations  being  considered  for 
blowdown  (21  gallons  per  ton)  are 
presented  in  Appendix  F. 

(5)  Casting  Quench — The  proposed 
regulations  for  ferrous  casting  quench 
process  were  combined  with  mold 
cooling,  and  were  based  on  complete 
recycle  with  no  discharge.  Forty-seven 
plants  have  supplied  information  and 
data  on  procesr  wastewater  recycle, 
and  19  of  these  plants  indicated  that 
casting  quench  wastewaters  are 
recycled.  Among  these  19  plants,  six 
plants  indicated  that  they  operate 
systems  with  complete  recycle  and  no 
discharge.  On  this  basis,  the  Agency  still 
is  considering  establishing  regulations 
based  on  complete  recycle.  Recycle 
model  analysis,  for  one  plant  with 
combined  mold  cooling  and  casting 
quench  wastewaters,  indicates  that  very 
high  rate  recycle  (99.5  percent)  is 


achievable,  but  that  complete  recycle 
may  not  be  achievable  due  to  calcium 
sulfate  scaling.  Twelve  plants  reported 
achieving  recycle  rates  of  98  percent  or 
greater.  Therefore,  the  Agency  also  is 
considering  establishing  regulations 
based  on  98  percent  recycle.  The  median 
applied  process  water  flow  rate  is»310 
gallons  per  ton  (155  gallons  per  1000 
pounds)  of  metal  poured.  Effuent 
limitations  being  considered  for 
blowdown  (6  gallons  per  ton)  treatment 
are  presented  in  Appendix  F. 

(6)  Wet  Sand  Reclamation— The 
Agency  proposed  regulations  requiring 
no  discharge  for  sand  washing  process 
wastewaters.  As  described  previously, 
the  Agency  is  considering  redefining  this 
process  segment  to  reflect  more 
accurately  the  generation  of 
wastewaters  from  this  operation. 
Fourteen  plants  with  the  wet  sand 
reclamation  process  provided 
information  and  data  on  the  use  of 
wastewater  recycle  systems,  with  five  of 
these  plants  indicating  that  wastewaters 
are  being  recycled.  Among  these  five 
plants,  one  plant  reported  recycling  at  a 
rate  of  95  percent,  one  plant  is  operating 
at  80  percent  recycle,  and  two  more 
plants  reported  operating  at  recycle 
rates  greater  than  or  equal  to  50  percent. 
Recycle  model  analysis  indicates  that 
very  high  rate  recycle  (97  percent)  is 
achievable  with  chemical  addition.  The 
analysis  also  indicates,  however,  that 
complete  recycle  may  not  be  achievable 
due  to  calcium  sulfate  scaling. 
Therefore,  the  Agency  is  not  considering 
complete  recycle.  However,  95  percent 
recycle,  as  achieved  by  one  plant  and 
confirmed  by  the  model  analysis,  is 
being  considered  as  the  basis  for 
establishing  regulations.  A  recycle  rate 
of  80  percent  recycle,  as  achieved  by 
two  of  five  plants  with  recycle,  also  is 
being  considered  as  the  basis  for 
establishing  regulations.  The  median 
applied  process  water  flow  rate  is  1104 
gallons  per  ton  (550  gallons  per  1000 
pounds)  of  total  sand  used  in  the 
process.  Effluent  limitations  being 
considered  for  a  20  percent  blowdown 
rate  (221  gallons  per  ton)  are  presented 
in  Appendix  F. 

(7)  Investment  Casting — The  proposed 
regulation  did  not  cover  process 
wastewaters  from  ferrous  investment 
casting  operations.  Information  and  data 
on  recycle  is  available  from  one  plant, 
but  this  plant  does  not  operate  a  process 
wastewater  recycle  system.  Recycle 
model  analysis  of  aluminum  investment 
casting  indicated  that  85  percent  recycle 
was  achievable  with  chemical  addition. 
Transfer  of  recycle  model  analysis  from 
the  aluminum  investment  casting 
process  is  being  considered  to  establish 


regulations  based  on  a  recycle  rate  of  85 
percent  for  the  ferrous  subcategory. 
Median  applied  process  water  flow  rate 
for  ferrous  investment  casting  is  300 
gallons  per  ton  (150  gallons  per  100 
pounds)  of  metal  poured.  Effluent 
limitations  now  being  considered,  as 
presented  in  Appendix  F.  are  based  on 
85  percent  recycle. 

(8)  Casting  Cleaning — The  proposed 
regulation  did  not  cover  process 
wastewaters  from  casting  cleaning 
operations.  Eleven  plants  which 
generate  process  wastewaters  from 
casting  cleaning  operations  provided 
information  and  data  on  the  use  of 
recycle  systems.  One  of  the  11  plants 
indicated  operation  of  a  system  with 
complete  recycle,  with  no  other  plants 
operating  recycle  systems  for  this 
process.  An  achievable  recycle  rate  of 
95  percent  was  identified  in  the 
aluminum  subcategory.  Therefore,  the 
Agency  also  is  considering  establishing, 
regulations  based  on  a  95  percent 
recycle  for  the  ferrous  subcategory.  The 
median  applied  process  water  flow  rate 
is  145  gallons  per  ton  (73  gallons  per 
1000  pounds)  of  metal  poured.  Effluent 
limitations  being  considered  for 
blowdown  (7  gallons  per  ton)  treatment 
are  presented  in  Appendix  F. 

(9)  Grinding  Scrubber — Process 
wastewaters  from  ferrous  grinding 
scrubbers  were  not  covered  by  the 
proposed  regulations.  Recycle 
information  and  data  are  available  from 
22  plants  with  this  process,  with  13  of 
these  plants  operating  wastewater 
recycle  systems.  Among  these  13  plants, 
eight  plants  operate  systems  with 
complete  recycle  and  no  discharge,  with 
three  more  plants  operating  recycle 
systems  at  rates  of  90  percent  or  higher. 
Therefore,  final  regulations  for  grinding 
scrubbers  based  on  complete  recycle  are 
being  considered. 

d.  Magnesium  Subcategory. — (1) 
Grinding  Scrubber — The  proposed 
regulations  for  magnesium  grinding 
scrubber  process  wastewaters  were 
based  on  complete  recycle  with  no 
discharge.  This  technology  was  not 
practiced  by  plants  in  the  magnesium 
subcategory.  Therefore,  transffr  of 
complete  recycle  technology  as 
practiced  in  the  dust  collection  process 
segment  of  the  ferrous  subcategory 
served  as  the  basis  for  the  proposed  no 
discharge  requirement  in  this  process 
segment.  The  Agency  now  has 
information  and  data  on  recycle  systems 
for  two  plants,  one  indicating  that  it 
operates  a  complete  recycle  system. 
Complete  recycle  was  found  to  be 
feasible  for  grinding  scrubbers  in  the 
copper  and  ferrous  subcategories. 
Recycle  model  analysis  indicates  that 
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complete  recycle  is  achievable  with 
chemical  addition.  On  this  basis,  the 
Agency  is  still  considering  establishing 
regulations  based  on  complete  recycle 
with  no  discharge. 

(2)  Dust  Collection  Scrubber — The 
proposed  regulations  for  process 
wastewaters  from  the  dust  collection 
scrubber  process  segment  were  based 
on  complete  recycle  with  no  discharge. 
as  practiced  in  and  transferred  from  the 
ferrous  dust  collection  scrubber  process 
segment.  The  Agency  currently  does  not 
have  data  on  recycle  systems  for  wet 
dust  collection  scrubbers  at  magnesium 
casting  plants.  Recycle  model  analysis 
indicates  that  complete  recycle  is 
achievable  with  chemical  addition. 
Therefore,  the  Agency  still  is 
considering  establishing  regulations 
based  on  complete  recycle  for 
magnesium  grinding  scrubbers,  which,  in 
turn.  IS  transferred  from  the  ferrous 
subcategory. 

(3)  Casting  Quench — The  proposed 
regulations  did  not  cover  process 
wastewaters  from  casting  quench 
operations  in  the  magnesium 
subcategory.  Two  plants  which  have 
casting  quench  operations  provided 
information  and  data  on  recycle,  but 
neither  of  these  plants  indicated  recycle 
of  process  wastewaters.  Therefore,  the 
Agency^is  considering  basing  the  final 
regulation  on  transfer  of  recycle 
technology  as  practiced  in  other 
subcategories  (e.g.,  copper,  ferrous).  The 
Agency  believes  that  a  recycle  rate  of  98 
percent  could  be  achieved  on  a 
consistent  basis  in  these  subcategories 
and,  therefore,  98  percent  recycle  is 
being  considered  as  the  basis  for 
establishing  regulations  for  casting 
quench  wastewaters  in  the  magnesium 
subcategory.  Median  applied  process 
water  flow  rate  is  533  gallons  per  ton 
(267  gallons  1000  pounds)  of  metal 
poured.  Effluent  limitations  being 
considered  for  blowdown  (11  gallons  per 
ton)  treatment  are  presented  in 
Appendix  F. 

e.  Zinc  Subcategory.  (1)  Die  Casting — 
The  proposed  regulations  included  both 
die  casting  and  casting  quench 
operations  in  one  process  segment.  The 
proposed  regulations  for  this  combined 
process  segment  were  based  on  complee 
recycle  with  no  discharge  as  practiced 
by  plants  in  this  subcategory.  The 
Agency  has  information  and  data  on 
recycle  for  six  plants  in  this  process 
segment:  one  of  these  indicated  use  of  a 
recycle  system  operating  at  98  percent 
recycle.  Based  on  available  data,  the 
Agency  believes  that  a  recycle  rate  of  95 
percent  is  achievable  in  the  aluminum 
die  casting  process.  Recycle  model 
analysis  indicates  that  very  high  rate 


recycle  (98.5  percent)  also  is  achievable 
in  the  zinc  die  casting  process  with 
chemical  addition,  but  that  complete 
recycle  may  not  be  achievable  due  to 
silica  scaling.  Therefore,  the  Agency  is 
considering  establishing  regulations 
based  on  a  95  percent  recycle  rate  as 
demor^Strated  by  three  of  six  plants  with 
this  process  and  as  confirmed  by  the 
recycle  rate  being  considered  for 
aluminum  die  casting.  The  median 
applied  process  water  flow  rate  is  1143 
gallons  per  ton  (572  gallons  per  1000 
pounds)  of  metal  poured.  Effluent 
limitations  being  considered  for 
blowdown  (57  gallons  per  ton)  treatment 
are  presented  in  Appendix  F. 

(2)  Casting  Quench — As  noted  above, 
the  proposed  regulations  for  casting 
quench  process  wastewaters  were 
based  on  complete  recycle  with  no 
discharge  for  the  process  segment  which 
combined  zinc  die  casting  with  casting 
quench.  Information  and  data  are 
available  on  recycle  for  24  plants,  and 
six  of  these  plants  indicate  recycle  of 
casting  quench  process  wastewaters. 
One  of  the  six  plants  which  recycle 
indicates  operation  of  a  system  with 
complete  recycle  and  no  discharge. 
Therefore,  the  Agency  still  is 
considering  establishing  regulations 
based  on  complete  recycle.  One  other 
plant  indicates  a  recycle  rate  equal  to  or 
greater  than  98  percent.  A  recycle  rate  of 
98  percent  was  determined  to  be 
achievable  for  casting  quench  in  the 
copper  and  ferrous  subcategories. 
Recycle  model  analysis  indicates  that 
very  high  rate  recycle  (97.5  percent)  is 
achievable  with  chemical  addition,  and 
that  complete  recycle  may  not  be 
achievable  due  to  silica  scaling. 
Therefore,  the  Agency  also  is 
considering  establishing  regulations 
based  on  98  percent  recycle  for  zinc 
castig  quench.  Median  applied  process 
water  flow  rate  is  533  gallons  per  ton 
(267  gallons  per  1000  pounds)  of  metal 
poured.  Effluent  limitations  being 
considered  for  blowdown  (11  gallons  per 
ton)  treatment  are  presented  in 
Appendix  F. 

(3)  Melting  Furnace  Scrubber — The 
proposed  BPT  regulations  for  process 
wastewaters  from  wet  melting  furnace 
scrubbers  in  the  zinc  subcategory  were 
based  on  95  percent  recycle.  The 
proposed  BAT,  NSPS.  PSES,  and  PSNS 
regulations  increased  this  to  complete 
recycle  with  no  discharge.  The  Agency 
has  information  and  data  on  recycle 
systems  for  wet  melting  fumance 
scrubbers  at  five  plants,  with  four  of 
those  plants  indicating  that  process 
wastewaters  are  recycled.  Among  these 
four  plants,  one  plant  indicates 
operation  of  a  complete  recycle  system 


with  no  discharge,  with  one  other  plant 
operating  at  approximately  98  percent 
recycle.  Recycle  model  analysis 
indicates  that  complete  recycle  is 
achievable  with  chemical  addition.  Also, 
a  substantial  number  of  plants 
demonstrate  complete  recycle  for  the 
melting  furnace  scrubber  process  in  the 
ferrous  subcategory.  Therefore, 
complete  recycle  is  being  considered  as 
the  basis  for  establishing  regulations  for 
the  melting  fumance  scrubber  process 
segment  of  the  zinc  subcategory. 

(4)  Mold  Cooling — Process 
wastewaters  from  the  mold  cooling 
process  in  the  zinc  subcategory  were  not 
covered  in  the  proposed  regulations.  The 
Agency  has  available  information  and 
data  on  recycle  systems  for  five  plants, 
four  of  which  indicate  that  process 
wastewaters  are  recycled.  Three  of  the 
four  plants  which  recycle  operate 
systems  with  complete  recycle  and  no 
discharge,  and  one  plant  operates  at 
greater  than  95  percent  recycle.  On  this 
basis  the  Agency  is  considering 
establishing  regulations  based  on 
complete  recycle  with  no  discharge. 
However,  the  Agency  also  is  considering 
establishing  regulations  based  on  a 
recycle  rate  of  95  percent  on  the  basis  of 
recycle  model  findings  for  the  ferrous 
subcategory  and  demonstrated  rates  of 
recycle  in  the  copper  subcategory.  The 
median  applied  proces  wafer  flow  rate 
is  2945  gallons  per  ton  (1473  gallons  per 
1000  pounds)  of  metal  poured.  Effluent 
limitations  being  considered  for 
blowdown  (147  gallons  per  ton) 
treatment  are  presented  in  Appendix  F. 

C.  Treatment  Effectiveness  Data  Base 

Another  important  technical  issue 
raised  by  the  commenters  dealt  with  the 
Agency's  use  of  the  combined  metals 
data  base  (CMDB)  to  establish 
limitations  on  process  wastewater 
discharges.  The  major  objection  of  the 
commenters  pertained  to  the  absence  of 
metal  molding  and  casting  plants  in  the 
CMDB.  Respondents  argued  that  their 
wastewater  characteristics  were 
markedly  different  from  the  CMDB 
industries,  and,  therefore,  no 
conclusions  about  the  applicability  of 
lime  and  settle  technology  to  foundry 
wastewater  treatment  could  be  made  on 
the  basis  of  the  CMDB. 

The  Agency  has  performed  additional 
analyses  on  two  data  sets  in  order  to 
respond  to  these  comments.  The  general 
objective  of  the  analyses  was  to  assess 
the  applicability  of  the  CMDB  treatment 
effectiveness  values  to  the  metal 
molding  and  casting  industry.  One  of  the 
data  sets  was  collected  at  metal  molding 
and  casting  plants  under  Agency 
supervision  using  EPA  sampling  and 


analytical  protocols.  This  data  set 
consists  of  three  to  six  concentration 
measurements  of  selected  pollutants  in 
eight  to  24  hour  composite  samples 
taken  from  the  untreated  raw  waste 
streams  and  the  treated  effluent  waste 
streams  of  seven  metal  molding  and 
casting  plants  with  well-operated  lime 
and  settle  treatment  systems. 

The  other  set  of  data  that  was 
analyzed  was  obtained  subsequent  to 
proposal  by  soliciting  long-term 
monitoring  data  from  all  plants  which 
indicated  in  a  1977  questionnaire 
response  that  they  had  self  monitoring 
data  on  their  treatment  systems. 
Requests  for  all  available  data  were 
sent  to  these  plants.  The  Agency  also 
obtained  data  from  its  regional  offices 
and  from  state  agencies.  In  addition, 
data  were  obtained  from  plants  that 
Were  visited,  whether  for  sampling 
purposes  or  not,  in  the  course  of 
regulation  development.  Each  plant, 
visited  subsequent  to  proposal,  was 
asked  to  provide  available  raw 
wastewater  and  treatment  system 
performance  data  for  their  operations. 

The  monitoring  data  obtained  by  the 
Agency  from  metal  molding  and  casting 
plants  were  evaluated  prior  to  analysis. 
As  a  result  of  the  evaluation,  the  data 
from  four  discharge  streams  at  three 
metal  molding  and  casting  facilities  with 
technically  acceptable  lime  and  settle 
treatmentvare  presently  available.  It 
should  be'-emphasized,  however,  that  the 
conclusions  resulting  from  the  analysis 
of  these  industry-collected  monitoring 
data  are  preliminary.  Additional 
analysis,  to  be  conducted  prior  to 
promulgation,  will  utilize  a  larger  data 
base  as  more  data  are  received  and 
determined  to  be  relevant  technically. 
As  described  below,  EPA's  preliminary 
analysis  shows  that  the  CMDB 
treatment  effectiveness  concentrations 
are  achievable  by  plants  in  the  metal 
molding  and  casting  category  with  well- 
operated  lime  and  settle  treatment 
systems. 

The  EPA  and  the  industry-collected 
pollutant  concentration  data  from  the 
metal  molding  and  casting  category 
have  been  used  to  conduct  two  analysis. 
First,  the  EPA  data  from  the  metal 
molding  and  casting  category  have  been 
compared  statistically  with  the  revised 
combined  metals  data  base  (CMDB). 
The  revised  CMDB  is  described  in  a 
memorandum  in  the  record  titled 
"Revisions  to  Data  and  Analysis  of  the 
Combined  Metals  Data  Base"  which  is 
included  in  the  record  of  the  metal 
molding  and  casting  rulemaking.  The 
method  used  in  the  statistical  analyis  is 
known  generally  as  analysis  of  variance; 
it  allows  examination  of  statistical 


differences  in  the  mean  untreated 
influent  and  treated  effluent  pollutant 
concentrations  among  industrial 
categories  or  groups  of  industrial 
categories.  The  analysis  procedures  are 
documented  in  a  report,  which  is  in  the 
administrative  record,  titled  "A 
Statistical  Analysis  of  the  Combined 
Metals  Industries  Effluent  Data."  The 
analysis  was  used  primarily  to  compare 
the  influent  and  effluent  concentrations 
of  certain  pollutants  in  the  waste 
streams  of  plants  in  the  industrial 
categories  in  the  CMDB  with  the 
concentrations  of  these  pollutants  in  the 
waste  streams  of  plants  in  the  metal 
molding  and  casting  category.  The 
pollutants  proposed  for  regulation  in  the 
metal  molding  and  casting  category  are 
copper,  lead,  zinc,  oil  and  grease,  total 
phenols,  and  total  suspended  solids  (the 
CMDB  does  not  contain  oil  and  grease 
or  total  phenols  data).  The  analysis  of 
these  pollutants  will  be  considered  in 
this  notice.  A  detailed  report  regarding 
analyses  of  all  of  the  pollutants 
measured  in  metal  molding  and  casting 
wastewaters  is  described  in  a 
memorandiim  in  the  record  titled  "An 
Analysis  of  Pollutant  Concentrations  in 
the  Wastewaters  of  Plants  in  the  Metal 
Molding  and  Casting  Category." 

The  first  analysis  compared  the 
pollutant  concentrations  in  metals 
molding  and  casting  plants  with 
pollutant  concentrations  in  plants  in  the 
group  of  industrial  categories  in  the 
CMDB.  Copper  and  zinc  concentrations 
measured  in  the  untreated  influent  and 
treated  effluent  wastewaters  of 
industrial  categories  in  the  CMDB  were 
not  significantly  different  from  the 
copper  and  zinc  concentrations 
measured  in  the  metal  molding  and 
casting  category  wastewaters.  The 
results  of  the  analysis  also  indicate  that, 
although  total  suspended  solids 
concentrations  are  higher  in  metal 
molding  and  casting  raw  wastewaters 
than  in  the  raw  waste  of  categories  in 
the  CMDB,  they  are  not  different  in  the 
effluent.  Despite  higher  raw  waste 
concentrations,  treatment  is  sufficient  to 
reduce  effiuent  concentrations  of  total 
suspended  solids  to  levels  that  are  not 
different  from  the  CMDB.  Influent  and 
effluent  wastewater  lead  concentrations 
were  larger  in  the  metal  molding  and 
casting  category  than  in  the  CMDB     - 
industrial  categories.  A  similar  situation 
ocourred  with  the  effluent  lead 
concentrations  measured  in  plants  in  the 
battery  manufacturing  category.  The 
analysis  included  in  the  CMDB  report 
indicated  that  effluent  lead 
concentrations  were  significantly 
greater  in  the  battery  manufacturing 
category  than  in  the  other  CMDB 


categories.  In  response  to  comments  on 
the  battery  manufacturing  proposed 
rulemaking  and  because  of  the  results  of 
the  CMDB  lead  analysis,  the  Agency 
obtained  additional  self  monitoring  data 
for  lead  from  a  battery  manufacturer. 
TTie  final  lead  treatment  effectiveness 
concentrations,  based  on  the  expanded 
batter>'  manufacturing  lead  data  set.  are 
larger  than  those  estimated  using  the 
CMDB  lead  data  alone.  Comparison  of 
the  revised  battery  manufacturing  lead 
concentrations  with  monitoring  data 
from  well-operated  lime  and  settle 
systems  in  metal  molding  and  casting 
plants  is  discussed  below  and  suggests 
that  the  lead  concentrations  are 
achievable.  Accordingly.  EPA  is  still 
considering  using  the  CMDB.  as 
expanded  by  data  from  the  battery 
manufacturing  category,  to  derive 
effluent  limitations  and  standards  for 
lead  for  the  metal  molding  and  casting 
industry.  The  calculation  of  the  battery 
manufacturing  industry  lead  treatment 
effectiveness  concentrations  is 
documented  in  a  memorandum  which  is 
included  in  the  record  titled 
"Calculation  of  Lead  Treatment 
Effectiveness  Concentrations  for  the 
Battery  Manufacturing  Point  Source 
Category." 

The  Agency  has  conducted  a  second 
analysis  which  compares  the  long  term 
industry  monitoring  data  from  the  metal 
molding  and  casting  category  with  the 
treatment  effectiveness  concentrations 
developed  from  the  CMDB.  Oil  and 
grease  monitoring  data  from  the  metal 
molding  and  casting  category  were 
compared  with  the  treatment 
effectiveness  concentrations  for  oil  and 
grease  that  have  been  used  for  other 
combined  metals  industries.  Daily 
effluent  pollutant  concentration 
measurements  were  available  from 
three  foundries  which  had  a  total  of  four 
discharge  points.  These  four  discharge 
points  supplied  a  large  amount  of  data:  a 
total  of  4,449  concentration 
measurements  for  nine  pollutants  were 
available.  For  five  of  the  pollutants 
being  considered  for  regulation,  there 
were  1033  effluent  concentration 
measurements  for  zinc,  900  for  total 
suspended  solids.  1028  for  lead.  262  for 
copper,  and  849  for  oil  and  grease. 

First,  the  Agency  compared  each 
pollutant  measurement  with  the 
corresponding  one  day  maximum 
treatment  effectiveness  concentration 
estimated  from  the  revised  CMDB 
(except  for  lead  and  oil  and  grease  as 
described  above)  to  determine,  for  each 
pollutant,  how  many  of  the  industry 
monitoring  values  exceed  the  one  day 
maximum  value.  All  of  the  copper  daily 
concentration  values  were  below  the 
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revised  CMDB  one  day  maximum.  Over 
90  percent  of  the  total  suspended  solids, 
zinc,  and  oil  and  grease  values  were 
below  the  CMDB  one  day  maximums. 
The  percent  compliance  of  the  metal 
molding  and  casting  data  with  the 
battery  manufacfurmg  one  day 
maximum  value  for  lead  was  54  percent 
Most  of  the  exceedances  were  due  to 
two  discharge  pwints  from  one  plant.  If 
the  254  lead  concentration  values  from 
the  two  remaining  discharge  points  are 
considered,  93  percent  of  the  lead  c 
oncentrations  are  below  the  battery 
manufacturing  one  day  maximum 
concentration  for  lead. 

The  industry-submitted  data  also 
were  compared  with  the  monthly  ten 
day  average  treatment  effectiveness 
concentrations  for  each  pollutant.  A 
rigorous  check  of  the  monthly  (ten  day) 
average  concentrations  is  not  possible 
because  the  data  were  not  collected  to 
support  such  a  comparison  and  do  not 
conform  to  a  ten  sample  per  month 
pattern.  An  approximate  check  on  the 
monthly  (ten  day)  average 
concentrations  was  conducted  using  fen 
day  averages  estimated  from  the 
industry  monitoring  data  using  the 
following  methodology.  First,  each 
pollutant  concentration  measurement  at 
each  discharge  point  was  sorted  by 
date.  Then  a  ten  day  average  pollutant 
concentration  was  calculated  from  each 
sequential  group  of  ten  polutant 
concentration  measurements.  Each 
observation  in  the  new  derived  data  set 
of  ten  day  average  values  was 
compared  with  the  corresponding  ten 
day  average  treatment  effectiveness 
concentration.  For  each  discharge  point 
the  percent  of  values  for  each  pollutant 
in  the  derived  ten  day  average  data  set 
that  exceeds  the  proposed  monthly  ten 
day  average  treatment  effectiveness 
concentration  was  determined.  One 
hundred  percent  of  the  copper  ten  day 
averages  were  below  the  proposed 
monthly  ten  day  average  treatment 
effectiveness  concentration  for  the  metal 
molding  and  casting  category.  Ninety- 
eight  percent  of  the  total  suspended 
solids  and  88  percent  of  the  oil  and 
grease  derived  ten  day  average  values 
were  below  the  proposed  monthly  ten 
day  average  treatment  effectiveness 
concentrations  for  metal  molding  and 
casting.  Twenty-two  percent  of  the  lead 
ten  day  averages  and  50  percent  of  the 
zinc  ten  day  averages  were  below  the 
ten  day  average  treatment  effectiveness 
concentration  for  the  metal  molding  and 
casting  category.  Similar  to  the 
exceedances  of  the  one  day  maximum 
lead  value,  the  exceedances  for  zinc  and 
lead  are  largely  due  to  two  discharge 
points  from  one  plant.  If  these  two 


discharge  points  are  not  considered,  88 
percent  of  the  lead  and  92  percent  of  the 
zinc  ten  day  averages  are  below  the 
proposed  monthly  ten  day  average 
treatment  effectiveness  concentrations. 

The  results  of  these  analyses  indicate 
that  the  revised  CMDB  treatment 
effectiveness  concentrations  are 
achievable  by  plants  in  the  metal 
molding  and  casting  category  using  well- 
operated  lime  and  settle  systems.  The 
statistical  comparisort  of  the  CMDB  with 
the  EPA  metal  molding  and  casting  data 
generally  indicates  that  there  is  no 
significant  difference  between  the 
wastewater  pollutant  concentrations 
found  in  the  metal  molding  and  casting 
category  and  the  concentrations  found 
in  combined  metals  industries 
wastewaters.  The  analysis  of  the  metal 
molding  and  casting  industry  monitoring 
data  indicates  that  plants  in  the  metal 
molding  and  casting  category  can 
achieve  the  treatment  effectiveness 
concentrations  estimated  from  the 
CMDB. 

The  analysis  of  the  industry 
monitoring  data  suggests  that  some 
plants  may  have  difficulty  consistently 
achieving  the  CMDB  lead  or  zinc 
treatment  effectiveness  values. 
However,  the  analysis  indicates  that  the 
zinc  values  are  achievable  by  most 
metal  molding  and  casting  plants. 
Specifically,  the  analysis  indicates  that 
CMDB  zinc  concentrations  are  not 
significantly  different  from  EPA's  zinc 
data  from  metal  molding  and  casting 
plants.  In  general,  except  for  one  plant, 
the  metal  molding  and  casting  industry 
appears  to  be  able  to  achieve  the 
battery  manufacturing  treatment 
effectiveness  concentrations  for  lead 
and  the  CMDB  treatment  effectivensss 
for  zinc.  Continuing  analysis  of 
additional  long  term  foundry  monitoring 
data,  prior  to  promulgation,  may 
indicate  the  need  to  establish  treatment 
effectiveness  values  for  lead  or  zinc 
from  another  source. 

The  treatment  effectiveness  data  base 
for  toxic  organic  pollutants  utilized  by 
EPA  for  the  proposed  regulations  is  the 
same  data  base  the  Agency  is  now 
considering  using  for  the  final 
regulation.  The  technologies  being 
considered  for  removal  of  the  toxic 
organic  pollutants  include  emulsion 
breaking,  oil  removal,  and  chemical 
oxidation  (e.g.,  permanganate  and 
peroxide).  Discussions  of  the  removal 
capabilities  of  these  technologies  were 
presented  in  Section  VII  of  the 
development  document.  Discussion  of 
the  removal  capabilities  of  simple 
settling,  a  less  costly  technology  than 
sedimentation  in  clarifiers,  also  were 
presented  in  the  development  document. 


Briefly,  the  Agency  found  that  oil 
removal  technologies,  including 
emulsion  breaking  followed  by  flotation, 
belt  skimmers,  and  surface  skimmers  on 
clarifiers.  remove  significant  amounts  of 
many  of  the  toxic  organic  pollutants 
found  in  raw  wastewaters  generated  by 
this  industry.  Chemical  oxidation  by 
potassium  permanganate  or  other 
similar  chemicals  also  removes 
significant  quantities  of  phenolic 
compounds,  some  of  which  are 
measured  as  total  phenolic  compounds 
by  the  4AAP  method.  Both  oil  removal 
and  chemical  oxidation  (for  processes 
with  treatable  concentrations  of 
phenolic  compounds),  are  incorporated 
into  the  basic  lime  and  settle 
wastewater  model  treatment  trains. 
Emulsion  breaking  and  oil  removal  and 
chemical  oxidation  for  die  casting 
wastewaters  precede  lime  and  settle  for 
metals  removal.  Effluent  limitations 
being  considered  for  total  phenol 
(4AAP)  based  on  chemical 
(permanganate)  oxidation,  as  applied  to 
phenol  destruction  for  blast  furnace 
blowdown  treatment  in  the  iron  and 
steel  category,  are  presented  in 
Appendix  F.  Effiuent  data  being 
considered  for  toxic  organic  pollutants, 
based  on  incidental  removed  by 
emulsion  breaking  and  oil  removal  and 
chemical  oxidation,  and  the  Agency's 
analysis  of  the  supplemented  data  base 
are  included  in  the  record.  The 
preliminary  effiuent  limitations  being 
considered  are  presented  in  Appendix  F. 

Removal  of  residual  toxic  metals  not 
removed  by  simple  lime  and  settle 
technology  was  based  on  filtration 
technology.  Proposed  effiuent 
limitations  and  standards  for  aluminum  ■ 
die  casting  were  based  on  lime  and 
settle  plus  filtration.  Also,  the  proposed 
NSPS.  PSES,  and  PSNS  regulations  for 
the  lead  continuous  strip  casting  process 
segment  were  based  on  lime  and  settle 
plus  filtration.  This  technology  is  still 
being  considered  for  all  process 
segments  in  which  blowdown  treatment 
may  be  selected.  The  development 
document  discussed  the  derivation  of 
achievable  effiuent  limitations  by  the 
combination  of  lime  and  settle  followed 
by  filtration.  Effiuent  concentrations 
achievable  by  this  technology  that  are 
being  considered,  as  updated  for  the 
canmaking  category,  are  included  in  the 
record.  The  methodology  for  deriving 
these  updated  effiuent  concentrations 
also  is  included  in  the  record. 

Removal  of  residual  toxic  organic 
pollutants,  not  removed  by  emulsion 
breaking  and  oil  removal,  and  chemical 
oxidation,  can  be  accomplished  by 
granular  activated  carbon  columns.  This 
is  the  same  technology  presented  as  a 
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proposed  BAT  option  for  the  aluminum 
die  casting  process.  EPA  will  consider 
this  technology  for  removal  of  toxic 
organic  pollutants  for  processes  where 
less  than  complete  recycle  is  being 
considered  and  where  such  pollutants 
remain  in  treatable  quantities  after  oil 
removal  and  chemical  oxidation.  For 
example,  treatable  quantities  of  organic 
pollutants  remain  in  wastewaters  from 
die  casting,  melting  furnace  and  dust 
collection  scrubbers,  and  wet  sand 
reclamation  wastewaters.  The 
development  document  discussed  the 
Agency  studies  which  served  as  the 
basis  for  effluent  concentrations 
achievable  by  this  technolog>'. 

(1)  Pollutants  Being  Considered  for 
Regulation.  The  pollutants  being 
considered  by  EPA  for  regulation  by 
BPT.  BAT  and  NSPS  for  process 
segments  where  less  than  complete 
recycle  is  being  considered  are  as 
follows:  Phenols  (4AAP).  Lead,  Zinc, 
Cooper.  Oil  and  Grease,  TSS.  and  pH. 
Not  all  of  these  pollutants  are  being 
considered  for  regulation  in  all 
subcategories  and  process  segments. 
Pollutants  will  be  regulated  only  where 
the  pollutants  appear  in  treatable 
concentrations  in  raw  wastewaters.  The 
pollutants  being  considered  for 
regulation  by  PSES  and  PSNS  are  the 
same  as  for  BPT.  BAT.  and  NSPS.  except 
that  Oil  and  Grease.  TSS.  and  pH  will 
not  be  regulated  because  these 
pollutants  are  considered  compatible 
with  POTWs. 

The  Agency  also  is  considering  for 
regulation  by  BAT.  NSPS.  PSES.  and 
NSNS  toxic  organic  pollutants,  as  listed 
in  Appendix  G,  by  process  segment.  Not 
all  of  these  pollutants  are  being 
considered  for  regulation  in  all 
subcategories  and  process  segments; 
The  Agency  contemplates  regulation 
only  wher  they  were  found  in  treatable 
concentrations.  Consideration  also  is 
being  given  to  an  effluent  limitation  for 
total  toxic  organics  (TTO).  The 
treatment  effectiveness  basis  for  such  a 
limitation  would  be  the  same  as  for 
those  toxic  organic  pollutants  as 
described  briefiy  above  and  in  the 
development  document  for  the  proposed 
regulations.  Such  a  limitation  could  be 
used  as  an  alternative  limitation  for 
specific  toxic  organic  pollutants  to 
ensure  that  the  total  concentration  of  all 
of  these  pollutants  does  not  exceed  such 
a  limitation  for  TTO.  This  approach  is 
similar  to  that  used  for  regulation  of 
toxic  organic  pollutants  in  the  aluminum 
forming  category,  as  discussed  in  the 
proposed  regulations  (47  FR  52626: 
November  22.  1982)  and  the  final 
regulations  (48  FR  49126:  October  24, 
1983).  In  any  instances  where  the  TTO 


limitation  is  violated,  the  permit  writer 
could  require  monitoring,  at  a  minimum, 
for  those  specific  toxic  organic 
pollutants  of  concern  which  comprise 
the  TTO  limitation  for  the  process 
segment  and  subcategory  of  concern. 

D.  Mass  Based  Effluent  Limitations  and 
Standards:  Production  Normalizing 
Factors 

Numerous  companies  and  trade 
associations  raised  comments  on  the 
proposed  regulation  questioning  the 
Agency's  use  of  tons  of  metal  poured 
and  tons  of  sand  used  as  appropriate 
production  normalizing  factors.  These 
commenters  stated  that  first,  they  did 
not  feel  that  this  was  a  reasonable 
approach  to  deriving  limitations  and, 
second,  that  the  Agency  did  not 
demonstrate  sufficient  correlation 
between  How  rates  and  production 
levels  to  justify  the  development  of  the 
proposed  production  normalizing 
factors. 

To  develop  the  proposed  limitations, 
the  Agency  used  mass-based  (lb/1000 
lbs  of  metal  poured  or  sand  used) 
effiuent  limitations  and  standards  for 
process  segments  where  discharges 
were  proposed.  The  Agency  investigated 
that  use  of  concentration-based 
standards,  but  determined  that  this 
means  of  regulation  would  not  control 
the  discharge  pollutant  loadings  as  well 
as  the  use  of  mass-based  standards. 

The  Agency  then  reviewed  and 
analyzed  its  data  base  to  derive 
reasonable  production  normalizing 
factors  that  would  accurately  relate 
pounds  of  pollutants  generated  and 
discharged  to  some  operating 
characteristic  at  the  plant.  As  described 
in  detail  in  the  proposed  development 
document,  two  production  normalizing 
factors  were  originally  derived — tons  of 
metal  poured  and  tons  of  sand  used — 
that,  when  combined  with  fiow  rates 
and  pollutant  concentrations,  yielded 
representative  pollutant  load  generation 
rates  and  pollutant  discharge 
limitations. 

The  Agency  has  reviewed 
preliminarily  its  data  base,  as 
supplemented  to  date,  and  revised  the 
fiow  and  production  data  based  upon 
comments  and  updated  responses  to  the 
comment  verification  requests.  The  data 
for  individual  process  wastewater 
sources  from  Data  Collection  Portfolios 
(DCPs)  were  compiled  with  attention 
given  to  quantities  that  relate  to  water 
use  and  production.  This  included  data 
on  the  type  of  metal  cast,  tons  of  metal 
poured  (TPD).  wastewater  and  source, 
applied  and  typical  water  fiows,  sand 
use.  and  percent  recycle. 

A  listing  of  each  plant's  production 
(TSD)  with  the  corresponding  water  use 


(GPD)  was  made  to  test  the  relationship 
between  water  use  and  production.  A 
correlation  analysis  was  performed 
using  the  linear  regression  function 
based  upon  the  least  squares  method  of 
curve  fitting.  If  the  gallon  per  ton  (GPT) 
data  were  sufficiently  correlated  for  all 
plants  analyzed,  then  the  method  was 
applied  to  all  individual  subsets  of  the 
category  as  a  further  test  of  correlation. 
Preliminary  results  have  been  calculated 
with  data  for  foundry  processes 
involving  wet  scrubbers.  The  correlation 
analysis  results  of  these  processes  are 
provided  below: 
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The  preliminary  correlation  analyses 
completed  to  date  confirm  the  Agency's 
earlier  use  of  tons  of  metal  poured  as  a 
basis  for  regulation.  The  Agency  intends 
to  expand  this  analysis  to  include  the 
other  regulated  processes  once  all 
updated  information  and  data  are 
received  from  the  industry.  Also,  the 
preliminary  analysis  will  be  revised  to 
refiect  any  additional  data  received. 

E.  Die  Casting 

Numerous  conunents  and  public 
hearing  statements  raised  issues 
pertaining  to  the  die  casting  segments  of 
the  metal  molding  and  casting  industry 
category.  The  American  Die  Casting 
Institute  (ADCI)  and  the  Casting  Effluent 
Technology  Fund  provided  the  majority 
of  the  comments.  Many  of  the  responses 
from  specific  plant  or  company  officials 
reiterated  comments  from  the  trade 
association,  often  repeating  the  same 
support  documents  cited  by  the  plant 
commenters. 

Most  commenters  stated  that  die 
casting  wastewaters  contained  very 
small  quantities  of  pollutants  and 
asserted  that  die  casting  wastewaters 
are  environmentally  inconsequential. 
These  commenters  contended  that  the 
principal  contaminants  (TSS  and  oil  and 
grease)  are  effectively  controlled  by  in- 
place  treatment  or  publicly  owned 
treatment  works  (POTW's).  Another 
issue  raised  centered  around  the 
dissimilarities  between  die  casting  and 
fundry  operations,  the  most  often  hsted 
comment  argued  that  the  regulations  are 
intended  to  apply  to  the  conventional 
foundry  operations  and  not  die  casting 
operations.  It  was  argued  that  the 
Agency  has  not  adequately  considered 
the  effect  of  these  differences  and,  in 


10296 


Federal  Register  /  Vol.  49,  No.  55  /  Tuesday,  March  20,  1984  /  Proposed  Rules 


Federal  Register  /  Vol.  49,  No.  55  /  Tuesday.  March  20.  1984  /  Proposed  Rules 10297 


particular,  the  effect  on  small 
operations. 

A  total  of  13  plant  visits  were  made 
by  the  Agency  in  order  to  observe  die 
casting  operations  and  in-place 
treatment  technologies.  One  of  these 
visits  led  to  a  three  day  sampling  visit 
which  allowed  the  Agency  to  collect 
additional  analytical  data  on  die  casting 
wastewaters.  This  visit  supplemented 
data  gathered  by  sampling  visits  at  five 
other  die  casting  facilities  prior  to 
proposal  of  the  regulations. 

The  Agency  also  has  requested 
supporting  data  and  documentation  to 
verify  comments  received  from  all 
companies  with  die  casting  operations 
which  commented  on  the  proposed 
regulations.  The  Agency  requested  data 
for  raw  (untreated)  wastewaters;  recycle 
systems;  treatment  system  performance; 
specific  cost  data  for  existing  treatment 
systems  and  any  additional  treatment 
facilities  believed  necessary  to  comply 
with  the  proposed  regulations;  and  basic 
information  on  metal  molding  and 
casting  operations  at  plants  for  which 
EPA  previously  had  not  received  any 
information. 

Preliminary  analysis  of  information 
and  data  received  to  date,  primarily 
from  plant  visits,  and  sampling  data  for 
six  plants,  indicates  that  wastewaters 
from  die  casting  operations  contain 
substantial  concentrations  of  pollutants 
including  oil  and  grease  from  die 
lubricants  and  certain  toxic  organic 
pollutants.  Therefore,  while  the  volumes 
of  these  process  wastewaters  can  be 
small,  especially  at  small  plants,  the 
amount  and  toxicity  of  the  pollutants 
generated  by  die  casting  plants  are 
significant  and  appear  to  justify  national 
regulation.  Moreover,  in  reviewing 
comments  received  and  discussions 
with  representatives  of  individual 
companies  and  trade  associations 
during  plant  visits  and  meetings,  it  has 
become  apparent  that  there  is 
misunderstanding  regarding  the 
wastewaters  proposed  to  be  regulated. 
Specifically,  non-contact  waters,  such  as 
cooling  water,  would  not  be  regulated 
by  the  metal  molding  and  casting 
regulations.  However,  non-contact 
cooling  waters  which  come  into  contact 
with  metals  cast,  raw  materials,  or 
otherwise  become  process  wastewaters 
through  recycle  or  leaks,  will  be 
regulated.  See  Appendix  D  for  the 
definitions  of  process  wastewaters  and 
non-conta';t  waters. 

F.  Control  Technology  Cost 
Development 

Many  of  the  comments  the  Agency 
received  questioned  the  estimated  costs 
of  the  proposed  regulation.  The 
commenters  asserted  that  the  Agency 


did  not  adequately  address  critical  cost 
elements  such  as  sludge  disposal  costs, 
retrofit  costs,  piping,  and  other  site 
specific  costs.  The  actual  cost  of 
complying  with  the  proposed  regulation 
has  been  significantly  underestimated 
according  to  comments  by  the  industry. 

The  Agency  has  undertaken 
considerable  revisions  in  response  to 
these  comments.  Unit  costs  have  been 
updated  from  1978  to  first  quarter  1983 
dollars  to  refiect  inflation.  In  addition, 
the  Agency's  data  base  of  the  number  of 
facilities  is  being  upgraded  to  1982  to 
reflect  properly  the  current  status  of  the 
industry. 

Cost  curves  have  been  developed  in 
order  that  accurate  costs  may  be 
derived  on  the  basis  of  flow  through 
each  treatment  component.  Models  that 
consider  the  cost  of  combined  treatment 
of  wastewaters  from  more  than  one 
metal  molding  and  casting  operation 
have  been  developed  based  on  typical 
process  combinations  found  at  plants  in 
the  Agency's  data  base.  These  combined 
treatment  system  models  should  reflect 
more  accurately  common  treatment 
practice  especially  for  medium  and  large 
sized  plants.  Finally,  model  treatment 
system  costs  will  include  costs  for 
engineering  and  contingencies,  as  well 
as  in-plar.»  wastewater  piping  and 
pumping  to  treatment  facilities,  and 
recycle  water  piping  and  pumping  back 
to  existing  plai>t  process  water  delivery 
systems.  In  summary,  the  Agency  has 
found  that  the  revised  costs  for  control 
technology  components  have  not 
changed  substantially  from  those 
presented  at  proposal,  after 
consideration  of  inflation  factors  has 
been  excluded. 

In  order  to  supplement  the  Agency's 
cost  data,  EPA  solicited  cost  data  from  i 
number  of  plants  that  raise  cost  issuas 
in  comments  on  the  proposed  regulation 
The  record  includes  a  preliminary 
comparison  of  revised  model  plant  costs 
with  actual  plant  costs  submitted.  This 
comparison  indicates  that,  in  the 
aggregate,  the  cost  of  control  technology 
was  somewhat  higher  (approximately  2f 
percent)  as  estimated  by  EPA  cost  data 
compared  to  the  industry  submitted 
data.  However,  the  EPA  estimates  for 
individual  plants  were  both  higher  and 
lower  than  industry  data,  probably  due 
to  site  specific  factors  not  known  to 
EPA. 

The  cost  data  received  by  the  Agency 
are  available  in  the  record.  Additionally, 
all  supporting  information  outlining  the 
Agency's  cost  methodology  and 
resulting  unit  costs,  as  well  as  a 
summary  discussion  of  the  Agency's 
cost  development  methodology,  are 
available  in  the  record. 


G.  Treatment  Systems  to  be  Considered 
for  the  Final  Regulation 

As  is  indicated  in  the  preceding 
discussion  of  recycle  systems,  the 
Agency  will  consider  allowing  some 
discharge  for  certain  process  segments 
of  the  industry  that  would  have  been 
allowed  no  discharge  at  proposal.  The 
preamble  to  the  proposed  regulation 
indicated  that  the  Agency  was 
considering  allowing  some  discharge, 
and  evaluated  treatment  systems  that 
could  be  applied  to  foundry 
wastewaters  and  that  might  form  the 
basis  of  effluent  limitations  and 
standards  for  the  final  regulation.  The 
technical  development  document 
supporting  the  proposal  contained 
additional  information  about 
technologies  that  were  under 
consideration  as  alternatives  to 
complete  recycle. 

The  Agency  has  continued  its 
examination  of  treatment  systems  that 
might  form  the  basis  of  limitations  and 
standards  for  the  final  regulation.  In 
response  to  comments  on  the  proposal, 
the  Agency  has  refined  its  analysis  of 
such  systems.  In  general,  it  appears  that 
the  most  likely  alternative  to  complete 
recycle  with  no  discharge  for  many 
process  segments  would  be  high  rate 
recycle  (greater  than  90  percent)  and 
blowdown  treatment.  A  discussion  of 
the  Agency's  intentions  regarding 
selection  of  options  for  recycle  and 
blowdown  rates  has  been  presented  in  a 
preceding  section  of  this  notice.  Below, 
the  Agency  presents  the  technology 
components  and  treatment  trains  that 
will  be  considered,  as  alternatives  to 
complete  recycle,  for  blowdown 
treatment  if  this  option  is  found  to  be 
necessary  for  any  process  segments.  The 
Agency  is  considering  that  blowdown 
treatment  where  appropriate  as  the 
basis  of  BPT  and  BAT  effluent 
limitations  and  PSES  most  likely  will  be 
comprised  of  oil  removal,  preceded  by 
emulsion  breaking  for  the  die  casting 
process  in  the  aluminum  and  zinc 
subcategories,  chemical  addition  for 
phenol  destruction  for  those  processes 
where  phenolic  compounds  are  found 
(e.g.,  melting  furnace  scrubber,  dust 
collection,  wet  sand  reclamation),  and 
coagulation  with  sedimentation  (lime 
and  settle).  It  is  also  the  Agency's 
intention  that  additional  treatment 
technologies  for  removal  of  the 
remaining  toxic  metal  and  organic 
pollutants  (i.e.,  filtration  and  granular 
activated  carbon  columns)  will  be 
considered  as  options  for  BAT,  PSES, 
and  new  sources.  These  treatment  trains 
are  presented  for  generic  process 
segments  (e.g.,  dust  collection,  melting 


furnace  scrubber)  because  of  similarity 
in  wastewater  pollutants  and 
treatability  across  metal  types. 
However,  the  particular  design  of 
treatment  system  components  and 
chemical  addition  rates,  and.  therefore, 
the  investment  and  operating  costs,  will 
vary  across  metal  types  with  the  specific 
blowdown  How  rates  and  pollutant 
concentrations  to  be  treated.  The 
Agency  also  will  consider  less 
expensive  control  technologies,  such  as 
simple  settling,  in  those  process 
segments  where  potential  economic 
impacts  may  be  disproportionate.  The 
cost  of  simple  settling  is  included  among 
cost  curves  for  treatment  system 
components  in  the  record. 

In  connection  with  evaluating 
treatment  systems,  the  Agency  re- 
examined the  status  of  treatment  in- 
place  in  the  industry.  The  Agency  has 
visited  more  than  35  plants  and  has 
requested  an  update  of  treatment  status 
through  letters  sent  to  over  200  facilities. 
The  responses  received  through  these 
visits  and  letters  have  confirmed  that 
the  status  of  in-place  treatment 
technology  has  not  changed  significantly 
over  the  past  four  or  five  years. 
Moreover,  about  80  percent  of  the  plants 
in  the  industry  have  installed  little  or  no 
equipment  to  control  discharges  of 
pollutants. 

1.  Treatment  Technology  Components. 
General  discriptions  of  the  treatment 
system  components  EPA  is  now 
considering  to  control  the  discharges  of 
toxic,  conventional,  and 
nonconventional  pollutants  are  provided 
in  the  following  section. 

a.  Recycle:  Recycle  is  both  an  in-plant 
and  end-of-pipe  treatment  operation 
used  to  reduce  the  volume  of 
wastewater  discharged.  Wastewater 
reuse  reduces  the  discharge  flow  and 
the  pollutant  load  discharged  from  the 
process.  A  detailed  discussion  of  recycle 
by  process  segment  has  been  presented 
previously  in  this  notice. 

b.  Simple  Settling:  Simple  settling  is  a 
process  where  large  sized  solids 
particles  are  removed  from  a  liquid  by 
gravity.  This  is  done  by  reducing  the 
velocity  of  the  feed  stream  in  a  small 
volume,  short  detention  time  settling 
tank,  drag  tank,  roughing  clarifier,  or 
other  similar  device. 

c.  Chemical  Addition:  Chemical 
addition  for  coagualtion  and 
precipitation  generally  involves 
adjusting  pH  and  adding  a  fiocculating 
chemical  such  as  lime,  caustic  alum, 
ferric  chloride,  and  polymers,  to 
precipitate  out  of  solution  metal  ions 
and  certain  anions.  This  is  usually 
accomplished  as  a  part  of  or  directly 
upstream  from  sedimentation  facilities. 
Chemicals,  such  as  permanganate,  also 


are  added  to  destroy  certain 
constituents  in  wastewaters  such  as 
phenolic  compounds.  This  is  usually 
accomplished  upstream  from 
flocculation  and  sedimentation  facilities. 
Finally,  chemicals  are  added  to  the 
process  wastewater  recycle  system  to 
facilitate  control  of  scaling,  corrosion, 
and  fouling. 

d.  Sedimentation:  Sedimentation  is 
the  process  where  finer  sized  solids 
particles  are  removed  from  a  liquid  by 
gravity.  This  is  done  by  reducir^  the 
velocity  of  the  feed  stream  in  a  large 
vokime  tank,  clarifier,  tube-plate  settler, 
lagoon,  or  other  similar  device  so  that 
extended  gravitational  settling  can 
occur. 

e.  Filtration:  Filtration  is  most  usually 
performed  by  gravity  or  under  pressure. 
The  filtration  medium  employed  is 
usually  sand  of  different  size  grades,  or 
the  combination  of  sand  and  anthracite 
coal  ("multi-media").  Filtration  is 
practiced  to  reduce  the  levels  of 
suspended  material  from  process 
wastewater  streams  containing  solids 
and  suspended  metals  particles.  Plants 
often  use  filters  for  polishing  after 
sedimentation,  or  other  similar 
operations.  Chemical  addition  can 
sometimes  be  used  in  conjunction  with 
this  technology  to  enhance  the 
performance  of  the  filters. 

f.  Oil  Skimming:  Chi  and  other 
materials  with  a  specific  gravity  less 
than  water  often  float  unassisted  to  the 
surface  of  the  wasterwater.  Skimming 
removes  these  floating  wastes  usually  in 
a  tank  designed  to  allow  floating  debris 
to  rise  while  the  water  flows  to  an  outlet 
located  below  the  floating  layer.  A 
variety  of  devices  are  used  to  remove 
the  floating  layer  from  the  surface. 

g.  Chemical  Emulsion  Breaking: 
Chemical  emulsion  breaking  is  used  to 
break  stable  oil-water  emulsions.  By 
adding  flocculating  chemicals,  and 
adjusting  the  pH  usually  with  acid,  the 
oil-water  attraction  induced  in  the 
emulsion  is  greatly  diminished  allowing 
the  oil  fraction  to  separate  and  float  on 
the  water  surface  where  it  can  be 
skimmed  off. 

h.  Carbon  Adsorption:  The  use  of 
activated  carbon  to  remove  dissolved 
organics  is  one  of  the  most  efficient 
organic  pollutant  removal  processes 
available.  The  carbon  removes 
contaminants  from  water  by  the  process 
of  adsorption  or  the  attraction  and 
accumulation  of  one  substance  on  the 
surface  of  another.  Activated  carbon 
preferentially  adsorbs  organic 
compounds  and  because  of  this 
selectivity,  is  particularly  effective  in 
removing  organic  compounds  from 
aqueous  solution. 


i.  Biological  Oxidation:  In  several  of 
the  process  segments,  including  die 
casting,  wastewaters  were  found  to 
contain  substantial  concentrations  of 
materials  which  exert  biochemical 
oxygen  demand  (B0D5).  Moreover,  a 
number  of  toxic  organic  pollutants  were 
detected  in  levels  far  in  excess  of 
treatability  levels.  Biological  treatment 
is  a  well  known,  and  demonstrated, 
method  of  reducing  the  levels  of  phenols 
(4AAP)  and  certain  toxic  organic 
pollutants  from  process  wastewaters.  In 
the  activated  sludge  biological  treatment 
process,  wastewater  is  stabilized 
biologically  in  a  reactor  (aeration  basin) 
under  aerobic  conditions.  After  the 
wastewater  is  treated  in  an  aeration 
basin,  the  resultant  biological  mass  and 
suspended  solids  are  separate  from  the 
reactor  in  a  settling  tank  i<r  clarifier. 
with  the  separated  solids  recycled  back 
to  the  aeration  basin. 

2.  Treatment  Systems  Being 
Considered  for  the  Metal  Molding  and 
Casting  Processes.  The  technologies 
described  below  are  being  considered  as 
bases  for  the  regulation  for  each  of  the 
eleven  generic  metal  molding  and 
casting  processes.  Where  the  process 
was  included  in  the  proposed  regulation, 
the  model  treatment  system  proposed  at 
that  time  is  also  discussed.  As  noted 
previously,  the  design  and  cost  of 
installing  and  operating  the  model 
treatment  system  for  each  generic 
process  will  vary  across  metal 
subcategories  due  to  differences  in 
applied  process  water  flow  rates, 
recycle  and  blowdo»\Ti  wastewater  flow 
rates  requiring  treatment,  and  the 
pollutant  concentrations  in  the 
blowdown  (i.e..  O&M  costs  for  chemical 
addition  to  destroy  phenols,  precipitate 
metals,  and  maintain  high  rates  of 
recycle  if  necessary).  These  variations 
also  will  result  in  different  rates  of  mass 
discharge,  thus  supporting  the 
subcategorization  scheme  based  on 
metal  type.  As  noted  in  the  development 
document  for  the  proposed  regulations, 
these  treatment  systems  being 
considered  by  EPA  are  similar  or 
identical  to  treatment  systems  now 
generally  in  place  in  the  industry.  The 
only  exceptions  to  this  are  filtration, 
which  is  in  use  at  a  limited  number  of 
plants  in  this  industry  but  %videly  used 
in  other  industrial  applications,  and 
granular  activated  carbon  columns 
which  have  been  used  in  very'  few 
industrial  applications,  and  only  at  one 
plant  in  this  industry.  Treatment  train 
schematic  diagrams  are  presented  in  the 
record  for  each  of  these  generic  process 
segments. 

a.  Casting  Cleaning:  This  process  was 
not  included  in  the  proposed  regulation. 
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but  based  on  data  gathered  since  the 
time  of  proposal,  the  Agency  has 
determined  that  casting  cleaning  is  a 
foundry  process  suitable  for  regulation 
in  the  ferrous  and  aluminum 
subcategories. 

Casting  cleaning  wastewaters  contain 
elevated  levels  of  solids,  oils,  and  toxic 
metal  pollutants.  The  treatment 
components  now  considered  by  the 
Agency  have  been  developed  to  reduce 
the  levels  of  these  pollutants  prior  to 
discharge.  The  anticipated  treatment 
components  for  the  casting  cleaning 
process  include  sedimentation  (clarifier) 
equipped  with  oil  skimming,  recycle, 
and  solids  dewatering.  followed  by 
filtration. 

b.  Casting  Quench:  The  casting 
quench  process  is  being  considered  for 
all  five  metal  groups.  The  wastewater 
from  this  process  was  found  to  vary 
somewhat  from  metal  group  to  metal 
group,  but,  in  all  metal  groups,  high 
levels  of  suspended  solids,  oils  and 
greases,  and  toxic  metals  were  detected. 

The  model  treatment  system  included 
in  the  proposed  regulation  consisted  of 
sedimentation  followed  by  complete 
recycle  over  cooling  towers.  The  Agency 
is  now  considering  sedimentation  in  a 
clarifier  with  oil  skimming,  with  recycle 
over  a  cooling  tower,  followed  by 
filtration.  A  less  costly  alternative  also 
is  being  considered,  including  a  simple 
settling  tank  with  an  oil  removal  device. 

c.  Die  Casting:  As  described 
previously,  the  die  casting  process 
description  has  been  revised  to  include 
wastewater  contributions  from  waste 
die  lubricants.  This  process  now 
encompassed  all  process  water 
contributions  associated  with  the  die 
casting  process. 

At  proposal,  a  range  of  technologies 
was  considered  for  die  casting 
operations.  The  model  treatment  system 
for  zinc  die  casting  included 
sedimentation,  oil  skimming,  and 
complete  recycle.  The  proposed 
aluminum  die  casting  model  included 
physical-chemical  treatment  by 
emulsion  breaking,  hydroxide 
precipitation,  sedimentation,  filtration, 
and  solids  dewatering  equipment. 

Most  wastewater  constituents 
originate  in  leaks  from  the  die  casting 
machine  hydraulic  systems,  and  die 
lubricant  solutions.  The  combined 
wastewater  from  the  die  casting 
process,  though  it  can  be  of  small 
volume  at  numerous  plants,  is  highly 
contaminated.  High  levels  of  toxic 
metals  and  toxic  organic  pollutants  were 
detected  at  all  six  die  casting  plants 
sampled  by  EPA.  The  wastewater  also 
is  contaminated  with  high  levels  of 
suspended  solids  and  emulsified  and 
free  oils  and  greases.  To  control  the 


discharge  of  these  pollutants,  the 
Agency  is  considering  two  treatment 
trains  for  the  die  casting  process:  one 
based  on  physical-chemical  technology 
as  proposed  and  the  other  alternative 
based  on  biological  treatment 
technology. 

Physical-chemical  technology  consists 
of  an  emulsion  breaking,  chemical 
precipitation  and  sedimentation  in  a 
clarifier.  followed  by  recycle.  The 
biological  treatment  technology 
alternative  would  consist  of 
equalization  tanks,  followed  by  an 
activated  sludge  biological  treatment 
system  consisting  of  aeration,  chemical 
feed  systems,  sedimentation,  sludge 
return  lines,  followed  by  filtration. 
Waste  sludge  could  be  dewatered  by 
vacuum  filters  or  by  sludge  drying  beds. 
Less  cosUy  alternatives  also  are  being 
considered.  One  less  costly  alternative 
involves  a  simplified  biological 
treatment  process  which  approximates 
the  activated  sludge  process  in  a  single 
tank.  Clear  effluent  is  separated  from 
biological  and  other  solids  in  the  single 
aerated  tank  by  means  of  a  synthetic 
membrane  with  micron-sized  openings, 
thus  eliminating  secondary  clarification 
and  return  sludge  piping  and  pumps. 
This  process  was  pilot  tested  at  small 
scale  on  die  casting  wastewater  and 
produced  very  high  quality  effluent. 
Also,  the  Agency  is  considering  a 
simplified  physical-chemical  treatment 
system  consisting  of  emulsion  breaking 
and  oil  separation,  which  will  achieve  a 
moderate  removal  of  suspended  solids 
and  oil  and  grease  at  reduced  cost. 

d.  Direct  Chill  Casting:  This  process  is 
now  being  considered  by  the  Agency 
under  the  metal  molding  and  casting 
category.  This  process  was  not 
separately  identified  as  a  distinct 
casting  process  in  the  proposed 
regulation. 

The  principal  pollutants  of  concern  in 
direct  chill  casting  wastewaters  are 
toxic  metals,  suspended  solids,  and  oil 
and  grease.  The  treatment  components 
now  being  considered  by  the  Agency  to 
control  the  levels  of  these  pollutants 
include  recycle  of  untreated  process 
water  over  a  cooling  tower,  and 
treatment  of  the  blowdown  flow  by  oil 
skimming,  chemical  precipitation  and 
sedimentation  in  a  clarifier.  followed  by 
filtration.  Solids  removed  from  the 
system  would  be  dewatered  by  vacuum 
filters  or  filter  presses.  Less  costly 
technology  also  being  considered  is 
simple  settling  with  oil  skimming. 

e.  Dust  Collection:  The  Agency  is 
considering  the  dust  collection  process 
in  all  metal  groups  except  zinc.  The 
wastewater  from  the  dust  collection 
process  can  contain  high  levels  of  toxic 
metals,  suspended  solids,  and  oil  and 


grease.  Also,  at  several  plants,  high 
levels  of  phenols  (4AAP)  and  several 
organic  toxic  pollutants  were  detected. 

The  model  treatment  system  included 
in  the  proposed  regulation  for  dust 
collection  consisted  of  sedimentation 
(drag  tank)  with  oil  skimming  followed 
by  complete  recycle. 

An  additional  option  being  considered 
by  the  Agency  includes  sedimentation 
(e.g.,  drag  tank)  followed  by  recycle, 
with  blowdown  flow  being  treated  by  oil 
skimming,  chemical  precipitation  and 
sedimentation  in  a  clarifier.  and 
filtration.  This  blowdown  treatment 
would  control  the  high  levels  of  toxic 
metal  pollutants  found  in  dust  collection 
wastewaters.  Consideration  also  is 
being  given  to  a  less  costly  blowdown 
treatment  system,  such  as  a  simple 
settling  tank  with  oil  skimming. 

As  a  final  consideration,  the  Agency 
is  investigating  alternate  technologies 
that  would  be  capable  of  reducing  the 
levels  of  phenols  (4AAP)  and  toxic 
organic  pollutants  detected  at  numerous 
dust  collection  operations.  Technologies 
under  considerations  include  oxidation 
by  potassium  permanganate  and  carbon 
adsorption. 

f.  Grinding  Scrubber  The  Agency  is 
considering  the  grinding  scrubber 
process  in  the  aluminum,  copper, 
ferrous,  and  magnesium  subcategories. 
Grinding  scrubber  wastewaters  contain 
elevated  levels  of  suspended  solids,  oil 
and  grease,  and  several  toxic  metals, 
primarily  lead  and  zinc. 

The  model  treatmertt  system  included 
in  the  proposed  regulation  for  the 
grinding  scrubber  process  consisted  of 
sedimentation  followed  by  complete 
recycle  with  no  discharge. 

In  the  event  that  complete  recycle 
with  no  discharge  is  not  selected  and 
blowdown  treatment  is  necessary, 
another  treatment  model  is  being 
considered  by  the  Agency  for  grinding 
scrubber  operations.  This  model  would 
consist  of  settling  followed  by  recycle, 
and  blowdown  treatment  by  oil 
skimming,  chemical  precipitation  and 
sedimentation  in  a  clarifier,  followed  by 
filtration,  and  solids  dewatering.  The 
Agency  also  will  consider  less  costly 
blowdown  treatment  methods,  such  as 
simple  settling. 

g.  Investment  Casting:  The  Agency  is 
considered  the  investment  casting 
process  for  the  aluminum,  copper,  and 
ferrous  subcategories.  The  wastewater 
for  this  process  contains  high  levels  of 
suspended  solids  and  moderate  amounts 
of  oil  and  grease.  No  other  pollutants 
were  detected  at  significant  levels  in 
investment  casting  process 
wastewaters. 


II 
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The  model  treatment  system  included 
in  the  proposed  regulation  consisted  of 
chemical  addition  followed  by 
sedimentation  in  a  clarifier.  This  model 
system  is  still  appropriate  for  this 
process  and,  at  the  present  time,  the 
Agency  is  not  considering  making  any 
major  changes  to  this  model.  Recycle  is 
being  considered  based  on  technology 
transfer.  Less  costly  sedimentation 
technology  also  will  be  considered,  such 
as  simple  settling  tanks.  ^ 

h.  Melting  Furnace  Scrubber:  The 
agency  is  considering  the  melting 
furnace  scrubber  process  in  all  metal 
groups  except  magnesium.  No 
magnesium  plans  in  the  Agency's  data 
base  reported  having  wet  melting 
furnace  air  pollution  controls. 

The  wastewaters  from  this  process 
can  contain  high  levels  of  toxic  metals 
and  suspended  solids  and  moderate 
levels  of  oils  and  greases.  Also,  at 
several  plants,  phenols  (4AAP)  and 
organic  toxic  pollutants  were  detected. 

The  model  treatment  system  included 
in  the  proposed  regulation  for  the 
melting  furnace  scrubber  process  varied 
slightly  depending  upon  the  major  metal 
group,  but  generally  consisted  of 
sedimentation  followed  by  recycle 
(aluminum  and  zinc)  or  complete  recycle 
(ferrous),  with  provisions  for  oil 
skimming,  chemical  addition,  and 
sedimentation  in  a  clarifier.  Solids 
removed  from  the  system  would  be 
dewatered  by  vacuum  filters.  In  the  zinc 
subcategory,  potassium  permanganate 
addition  was  also  included  to  reduce  the 
high  levels  of  phenols  (4AAP)  found  in 
zinc  melting  furnace  scrubber 
wastewater. 

The  treatment  model  now  being 
considered  for  this  process  consists  of 
sedimentation  (either  internally  in  the 
scrubber  unit  or  externally  in  drag 
tanks)  followed  by  high  rate  or  complete 
recycle.  If  a  blowdown  option  is 
eventually  selected  by  the  Agency,  then 
blowdown  treatment  would  consist  of 
oil  skimming,  chemical  addition  and 
sedimentation  in  a  clarifier  to  control 
solids  and  metals  levels,  followed  by 
filtration,  and  treatment  for  phenols  and 
toxic  organic  pollutants.  Less  costly 
blowdown  treatment  also  will  be 
considered,  such  as  simple  settling 
tanks,  or  treatment  schemes  providing 
no  treatment  for  toxic  organic 
pollutants. 

i.  Mold  Cooling:  The  Agency  is 
considering  the  mold  cooling  process  for 
all  metal  groups,  except  magnesium.  No 
plants  in  the  magnesium  subcategory 
reported  having  a  process  water 
discharge  due  to  mold  cooling 
operations.  The  wastewater  from  this 
process  contains  elevated  levels  of 
suspended  solids,  oil  and  grease,  and 


toxic  metals,  primarily  lead  and  zinc. 
Additionally,  the  temperature  of  the 
process  wastewater  is  elevated,  and 
numerous  plants  use  cooling  towers  to 
maintain  acceptable  temperature  levels 
when  high  rate  recycle  is  practices. 

The  model  treatment  system  included 
in  the  proposed  regulation  consisted  of 
sedimentation  followed  by  complete 
recycle  over  a  cooling  tower.  Should  less 
than  complete  recycle  be  selected  for 
the  final  regulation,  blowdown 
treatment  will  consist  of  coagulation,  oil 
skimming,  sedimentation  in  a  clarifier, 
followed  by  filtration.  Less  costly 
blowdown  treatment  also  is  being 
considered,  such  as  simple  settling 
tanks. 

j.  Slag  Quench:  The  Agency  is 
considering  the  slag  quench  process  in 
the  ferrous  subcategory,  the  only  metal 
group  where  slag  is  produced  by  the 
melting  process  and  is  eventually 
quenched.  The  wastewater  from  this 
process  contains'^levated  levels  of 
suspended  solids  and  toxic  metals.  No 
other  pollutants  were  defected  at 
significant  levels  in  slag  quench 
wastewaters. 

The  model  treatment  system  included 
in  the  proposed  regulation  consisted  of 
sedimentation  in  a  drag  tank  followed 
by  complete  recycle.  The  Agency  also  is 
considering  blowdown  treatment  to 
include  chemical  precipitation  and 
sedimentation  in  a  clarifier,  followed  by 
filtration. 

k.  Wet  Sand  Reclamation:  The 
Agency  is  considering  the  wet  sand 
reclamation  process  (formerly  the  "sand 
washing"  process)  in  the  ferrous  casting 
subcategory.  The  primary  pollutant  of 
concern  in  this  process  is  suspended 
solids  which  is  present  in  average  levels 
of  more  than  1,300  mg/1.  There  are  also 
toxic  metals  present,  primarily  copper, 
lead,  and  zinc. 

The  model  treatment  system  utilized 
for  the  proposed  regulation  consisted  of 
settling  in  drag  tanks,  chemical  addition 
for  phenol  destruction  and  metals 
precipitation,  sedimentation  in  a 
clarifier.  and  complete  recycle. 

At  the  present  time,  the  Agency  also 
is  considering  a  model  treatment  system 
for  blowdown  in  the  wet  sand 
reclamation  process  which  consists  of 
the  following:  primary  sedimentation 
with  oil  skimming,  chemical  addition 
(for  metals  precipitation  and  phenol 
destruction)  and  sedimentation  in  a 
clarifier  followed  by  filtration  and 
recycle.  Solids  removed  from  the  system 
will  be  dewatered  using  a  vacuum  filter. 

V.  Preliminary  Data  Analysis — 
Economic 

Major  economic  comments  on  the 
proposed  regulations  focused  on  five 


areas  and  are  summarized  briefly  as 
follows:  (1)  Technical  Costs:  Industry 
commented  that  EPA  severely 
underestimated  the  costs  of  compliance 
for  the  recommended  technologies:  (2) 
Industry  Characterization:  Industry 
commented,  among  other  things,  that 
EPA  failed  to  adequately  recognize  the 
economic  impacts  of  the  1981-83 
recession  and  its  effect  on  the  structure 
and  composition  of  the  foundry  industry: 
(3)  Analytical  Methodology: ' 
Commenters  questioned  the  validity  of    ' 
the  current  impact  methodology  and  the 
specific  criteria  used  to  determine  plant 
closures;  (4)  Foreign  Competition:  The 
industry  commented  that  the  effects  of 
foreign  competition  on  individual 
castings  demand  had  not  been 
adequately  addressed,  nor  had  the 
Agency  recognized  the  consequent 
effects  that  the  proposed  regulation 
would  have  on  further  reducing  the 
competitiveness  of  small  plants  in  the 
market;  and  (5)  Small-Plant  Impacts: 
Commenters  asserted  that  a  significant 
number  of  small  foundries  would  be 
more  severely  affected  by  the  proposed 
regulation  and  that  a  Regulatory 
Flexibility  Analysis  must  be  conducted 
and,  furthermore,  the  Agency  did  not 
provide  an  adequate  avenue  of  relief  for 
these  plants. 

EPA  has  carefully  reviewed  these 
comments  and  has  taken  a  number  of 
steps  to  respond  to  these  concerns.  The 
preliminary  results  of  the  Agency's 
evaluation  of  these  comments  and  a 
presentation  of  new  economic 
information  gathered  since  proposal  is 
being  made  available  for  comment  and 
is  summarized  below. 

A.  Industry  Characterization 

1.  Costs.  The  Agency  is  presently  in 
the  process  of  revising  existing  costs 
and  estimating  new  costs  for  the  various 
options  it  is  considering.  At  the  present 
time,  the  cost  curves  developed  to 
accompany  this  notice  do  not  include 
factors  for  depreciation  and  the  cost  of 
capital.  These  factors  will  be  included  in 
the  documents  accompanying 
promulgation  and  will  contain  financing 
charges  contingent  upon  establishment 
size.  EPA  estimates  that  plants  with 
populations  of  (1-49)  will  face  interest 
charges  of  the  1985  forecast  prime  rate 
of  12.25  percent  plus  6  percent.  Plants 
with  an  employee  size  of  50  to  249  will 
face  an  interest  rate  of  prime  plus  5 
percent,  and  plants  with  250  employees 
and  above  will  face  the  1985  prime  rate 
plus  3  percent.  These  estimates  reflect 
the  perceived  risk  by  lenders,  scale 
economies,  and  other  traditional  factors 
considered  by  lenders  when  determining 
interest  expenses.  These  rates  appear  to 
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be  in  accord  with  current  lending 
practice  in  the  banking  community  and 
are  further  supported  by  the  preliminary 
results  of  the  eight  plant  case  study 
conducted  by  the  Agency  over  the 
summer  of  1983,  and  discussed  later  in 
this  notice. 

Baseline  Conditions.  EPA  has 
conducted  a  comprehensive  review  and 
update  of  the  forecast  of  expected 
economic  conditions  for  the  foundry 
industry  in  1985.  Nineteen  hundred  and 
eighty  five  was  selected  initially  as  the 
baseline  year  because  the  Agency 
believed  that  1985  would  be  the  year  in 
which  expenses  for  pollution  control 
equipment  for  compliance  with  this 
regulation  would  be  reflected  on  a 
plant's  balance  sheet.  For  promulgation 
of  this  regulation,  the  Agency  is 
considering  using  1986  as  the  baseline 
year  for  direct  and  indirect  dischargers, 
if  the  Agency  uses  1986  as  the  baseline 
year,  we  will  extend  the  present 
forecasts  and  additional  year  and 
continue  to  use  the  methodology 
outlined  below  for  determining  impacts. 
The  forecasts  presented  in  this  notice  of 
industry  conditions  in  1985.  incorporate 
specific  concerns  expressed  by  industry 
regarding  the  recent  effects  of  the  1981- 
1983  recession  and  historical  growth  and 
decline  trends  for  each  metal  that  have 
been  manifest  in  the  industry  since  the 
late  1970's. 

Forecasts  of  total  industry  production 
were  calculated  from  1982  through  1985. 
The  1985  production  was  then 
disaggregated  to  each  metal  type  giving 
the  Agency  total  1985  production  for 
each  metal. 

The  analysis  then  further 
disaggregated  the  production  in  each 
metal  type  to  arrive  at  a  total  level  of 
production  for  each  employee  size 
segment.  By  using  these  data,  the 
Agency  was  able  to  observe  clearly  the 
production  changes  brought  about  by 
the  recession  on  each  metal  and 
employee  size  segment,  and  more 
accurately  reflect  the  structural  shifts  in 
each  industry  segment.  In  the  next  step, 
the  Agency  sought  to  establish  the 
number  of  plants  expected  to  exist  and 
the  total  nimber  of  employees  expected 
to  sustain  the  forecast  levels  of 
production  for  1985.  This  was 
accomplished  by  extrapolating  the 
historical  (1972-1977)  trends  of 
productivity  per  employee  and 
productivity  per  plant  to  1985.  These 
data  were  augmented  using  actual  1981 
production  data  and  foundry  population. 
With  estimates  of  both  total  production 
and  average  productivity  per  employee 
and  productivity  per  establishment,  the 
Agency  derived  the  forecast  for  the 
number  of  foundries  and  employees 


within  each  of  the  five  employment  size 
subcategories,  0-9. 10-49,  50-250,  and 
250  and  above,  within  each  metal  type 
for  the  1985  baseline. 

2.  Analytical  Methodology.  EPA  has 
also  reevaluated  and  revised  the 
methodology  used  for  developing  the 
model  plant  financial  profiles  and  the 
methodology  used  for  assessing  the 
economic  impact  of  the  costs  of 
complying  with  the  proposed  regulation. 
These  revision*  are  discussed  below. 

3.  Model  PlaM  Financial 
Characteristics.  In  the  analysis 
performed  at  proposal,  the  Agency 
assumed  that  aodel  plant  financial 
profiles  in  1985  would  be  identical  in  all 
respects  to  typical  1978  financial 
statements.  A  substantial  number  of 
comments  on  the  proposal  asserted  that 
the  use  of  1978  data  did  not  represent 
the  current  financial  conditions  in  the 
industry,  and  that  the  Agency  mis- 
specified  the  values  for  the  ratios  used 
to  determine  the  econoTnic  impacts.  In 
light  of  these  comments,  the  Agency  has 
reviewed  the  basis  for  selecting  a 
reference  year  and  a  method  for 
developing  financial  statements.  The 
Agency  has  chosen,  on  the  basis  of 
generally  held  forecast  theory,  to 
assume  that  similar  economic  conditions 
will  generally  lead  to  similar  financial 
ratios  in  the  balance  sheet  of  companies 
in  the  same  industry.  Although  the 
absolute  size  of  financial  statement 
items  will  be  different,  the  relative 
proportions  linking  such  items  as  sales 
to  net  worth,  return  on  sales  and  debt  to 
net  worth  are  expected  to  be  similar. 

In  the  Agency's  revised  methodology, 
EPA  examined  forecasts  of  economic 
conditions  expected  for  the  foundry 
industry  in  1985  and  compared  then  to 
the  actual  economic  conditions  of  the 
previous  5  years.  It  was  established  that 
although  sales,  revenues,  foundry 
population  and  employment  in  1985  will 
be  considerably  different  from  1978.  the 
patterns  of  many  relevant  economic 
indicators  which  influence  the 
proportions  in  many  financial  ratios, 
such  as  growth  in  casting  shipments, 
changes  in  metal  price  indices,  changes 
in  GNP.  and  prime  interest  rates 
forecast  for  1985.  will  be  similar  to  1978. 

To  derive  the  1985  baseline  financial 
profiles,  the  Agency  used  selected  1978 
financial  ratios  for  each  employment 
size  group  in  each  metal  and  combined 
them  with  forecast  average  1985  sales 
for  similar  size  groupings  to  obtain 
dollar  values  for  required  line  items  in 
the  model  financial  profiles.  As  a  result, 
the  analysis  constructs  a  1985  baseline 
financial  profile  for  each  employee  size 
and  metal  type  using  specific  1978  ratios 
and  forecasts  1985  sales  per  foundry. 


These  profiles  were  developed 
exclusively  from  1978  job  shop  financial 
statements  from  the  Dun  and  Bradstreet 
data  used  by  EPA.  For  the  purpose  of 
this  analysis,  captive  operations  are 
assumed  to  have  the  same  financial 
characteristics  as  job  shops.  This 
assumption  is  identical  to  the  position 
taken  in  the  proposal  and  is  discussed 
below. 

B.  Sources  for  Financial  Profiles 

The  Agency  has  used  1978  Dun  and 
Bradstreet  data  for  the  development  of 
the  financial  profiles  in  this  analysis 
because  they  reflect  the  most 
comprehensive  source  of  financial 
statement  data  available  in  the  public 
domain.  The  use  of  this  data  also 
responds  to  SBA's  comment  suggesting 
that  EPA  use  Finstat  data.  The  Dun  and 
Bradstreet  data  used  by  the  Agency 
include  the  Finstat  information 
suggested  by  SEA  and  reflect  the 
voluntary  submission  of  financial 
information  by  foundries  who  wish  to  be 
rated  for  the  purposes  of  securing  credit 
from  suppliers,  banks  and/or  investors. 
The  Dun  &  Bradstreet  data  showed  a 
wide  range  of  firms  with  varying 
degrees  of  financial  health.  The  Agency 
a\em  discovered  that  the  composite 
ratios  used  in  the  analysis  are  only 
developed  in  the  Dun  and  Bradstreet 
data  by  four  digit  SIC  level.  Therefore, 
aggregate  1978  financial  information  for 
ductile  iron,  zinc  and  magnesium  were 
not  available  and  had  to  be  compiled 
from  individual  1977  balance  sheets  that 
were  available  from  Dun  and  Bradstreet. 
The  Agency  requests  further  1978 
financial  information  from  firms  in  these 
three  segments  to  increase  the  current 
data  base. 

C.  Closure  Tests 

In  the  proposed  impact  assessment, 
the  closure  analysis  was  based  on  the 
use  of  three  independent  financial  ratios 
with  specific  closure  criteria.  Public 
comments  questioned  the  use  of  the 
particular  financial  ratios  chosen  and 
their  specific  closure  criteria.  In 
response  to  these  comments,  the  Agency 
conducted  an  extensive  review  of  the 
financial  literature  and  generally 
accepted  accounting  principles  to 
determine  the  validity  of  these  tests.  As 
a  result  of  this  analysis,  the  Agency 
believes  that  the  use  of  financial  ratios 
are  an  effective  means  of  determining 
economic  impacts,  including  closures. 
However,  the  Agency  has  modified  its 
selection  of  specific  financial  ratios  and 
adjusted  the  specific  closure  criteria. 
The  new  rations  and  closure  criteria 
have  better  empirical  support  and  are 
more  amenable  to  study  using  the 


currently  available  financial  data.  This 
assessment  is  further  supported  by  the 
Agency's  separate  review  of  the  actual 
financial  circumstances  of  three  recent 
bankruptcy  cases  for  plants  within  the 
same  SIC  codes. 

In  the  proposed  analysis,  three 
measures  were  used  to  predict  job  shop 
closures.  The  three  measures  were  debt 
to  net  worth,  interest  coverage,  and 
return  on  net  worth.  Debt  to  net  worth 
compared  the  amount  of  interest  bearing 
debt  to  the  net  worth  of  the  firm.  A 
threshold  value  of  1  to  1  was  used  to 
determine  impact.  In  the  interest 
coverage  test.  EPA  estimated  post 
compliance  pretax  income,  and 
determined  whether  the  income  was 
more  than  two  times  estimated  post 
compliance  interest  expense.  If  this 
threshold  was  exceeded.  EPA  assumed 
that  no  impact  would  result.  The  third 
test  looked  at  a  plant's  post  compliance 
return  on  net  worth  and  determined  that 
anj  return  below  5  percent  would  cause 
closure.  This  test  was  based  on  the 
Agency  review  of  financial  data  which 
indicated  that  a  5  percent  return  on  net 
worth  was  acceptable  for  investors  in 
this  particular  industrial  segment. 

In  the  proposed  impact  analysis,  the 
criterion  for  closure  was  based  on  the 
failure  of  any  single  test.  In  the  present 
analysis,  this  has  been  modified  so  that 
a  closure  is  estimated  if  any  two  tests 
are  failed.  This  change  in  closure 
criteria  is  based  upon  the  Agency's 
review  of  recent  bankruptcy  cases  and 
the  1979-1981  reported  financial  ratios 
obtained  from  Dun  and  Bradstreet  on 
the  Foundry  Industry.  Preliminary 
results  from  the  case  study  analysis 
conducted  on  selected  foundries  in  the 
summer  of  1984  lend  further  support  to 
this  decision.  The  three  tests  which  are 
currently  being  employed  for  this 
closure  analysis  are  reviewed  below. 

1.  Return  on  Assets.  (ROA)  This  test 
looks  at  the  net  income  of  the  foundry 
after  taxes  divided  by  total  book  assets. 
This  ratio  measures  the  efficiency  of  the 
firm  to  generate  income  from  its  asset 
base.  In  selecting  the  threshold  value,  it 
was  recognized  that  the  decision  to 
close  a  business,  especially  in  the 
foundry  industry,  is  undertaken  only  in 
extreme  circumstances.  As  a  result,  the 
closure  criterion  was  established  to  be 
below  what  is  customarily  observed  in 
the  lowest  quartile  of  solvent  firms 
listed  in  the  Dun  and  Bradstreet  data.  In 
addition,  the  Agency's  examination  of 
bankrupt  firms  tended  to  show  a  pattern 
of  firms  obtaining  ROA  values  in  a 
range  of  2  to  4  percent.  The  analysis 
uses  2.5  percent  ROA  as  the  threshold 
value.  This  refiects  the  finding  that  firms 
that  later  declared  bankruptcy  only  did 


so  when  their  ROA  fell  below  2  percent 
and  that,  for  many  segments  of  the 
foundry  industry,  25  percent  of  all  plants 
earn  less  than  3.5  percent  ROA.  This  2.5 
percent  ROA  indicates  a  positive 
income  stream  which  has  taken  into 
acount  all  expenses,  including  pollution 
control  equipment  to  the  firm. 

2.  Total  Debt  to  Total  Assets  is  the 
ratio  of  all  debt  (long-term  and  short- 
term  interest  and  noninterest  bearing)  to 
total  assets.  The  criterion  chosen  for  this 
test  has  been  traditionally  fixed  by  the 
financial  community  at  approximately 
.50  debt  to  assets.  This  .50  proportion 
reflects  the  view  of  the  banking 
community  which  considers  it  very 
important  that  the  owners  of  a  firm  have 
more  at  stake  in  the  firm  than  the  bank. 
However,  in  the  Agency's  review  of  the 
foundry  industries  which  reported  in 
their  Dun  and  Bradstreet  statements,  it 
was  found  that  substantial  structural 
shifts  in  the  economy  have  taken  place 
and  are  reflected  in  the  company's 
balance  sheets,  which  show  that 
companies  at  all  levels  have  taken  on 
considerably  more  debt.  Since  1978  the 
shift  has  been  particularly  noticeable, 
with  many  foundries  carrying  debt  to 
total  assets  between  .50  and  .67.  The 
review  of  bankrupt  firms  indicates  that 
these  firms  carried  debt  to  asset 
positions  of  up  to  .80  before  closure. 
This  study  has  chosen  .70  as  the  cut-off 
value  before  a  potential  closure  is 
forecast. 

3.  Beaver  Ratio.  The  final  closure  test 
in  the  analysis  is  known  as  the  "Beaver 
Ratio"  after  William  Beaver's  1964 
seminal  study  on  the  use  of  financial 
ratios  for  forecasting  bankruptcies.  This 
test  relates  cash  flow  to  total  debt.  Cash 
flow  is  defined  as  net  income  after  taxes 
plus  depreciation.  This  test  indicates  the 
firm's  ability  to  repay  the  interest  and 
principal  of  borrowed  funds.  In  Beaver's 
study,  he  nott  J  thdt  the  incidence  of 
bankruptcy  rose  sharply  when  this  ratio 
dropped  below  .50  one  year  before 
failure  to  .11  five  years  before  failure. 
This  test  has  chosen  the  one  year 
threshold  as  a  basis  for  determining 
closure  because  all  studies  of  the  use  of 
financial  ratios  showed  greater 
predictive  power  over  shorter  time 
spans.  In  addition,  the  Agency's 
assessment  of  data  for  recently  failed 
firms,  currently  solvent  firms,  and  the 
general  trends  in  the  economy  has  led  it 
to  conclude  that  .08  is  an  appropriate 
threshold  value  for  this  test. 

D.  Captive/Jobber  Closure  Tests 

To  further  measure  economic 
differences,  the  proposed  economic 
impact  analysis  (ElA)  separated 
foundries  into  job  shop  and  captive 
categories  on  the  bases  of  proportions  of 


customer  sales  by  foundries  that  were 
operating  in  1978.  Job  shops  were 
defined  as  plants  that  sold  50  percent  or 
more  of  their  production  to  customers  in 
the  open  market.  Captive  operations 
were  defined  as  plants  that  sold  more 
than  50  percent  of  their  production  to 
operations  of  the  company  that  owned 
the  foundry.  The  current  analysis 
maintains  the  same  criteria. 

In  analyzing  closures  of  captive 
operations,  the  proposed  analysis 
assumed  that  captive  plants  would  have 
access  to  funds  through  the  parent 
corporation.  The  problem  of  forecasting 
closure  was  then  reduced  to  determining 
the  conditions  under  which  a  parent  firm 
would  elect  to  close  its  foundry 
operation  rather  than  advance  funds. 
The  Agency's  threshold  criteria 
concluded  that  a  transfer  price  increase 
of  5  percent  or  more  would  lead  the 
parent  to  close  its  foundry  operation. 

The  Agency  intends  to  subject  both 
captive  and  job  shop  foundries  to  the 
same  closure  tests.  This  is  based  on  a 
general  economic  assumption  of 
rationality.  This  assumes  that  the  owner 
of  a  captive  operation  would  apply  the 
same  financial  requirements  of 
profitability  as  the  owner  of  a  job  shop 
foundry  when  determining  closure.  In 
addition,  the  data  given  in  Dun  and 
Bradstreet  only  reflects  job  shop 
financial  information.  The  Agency 
invites  comments  on  this  criteria  from 
captive  operations.  Submission  of 
decision  criteria  for  financial 
performance  of  captives  operations  is 
specifically  desired. 

E.  Price  Pass  Through 

The  proposed  impact  analysis  also 
assumed  that  affected  job  shop 
foundries  could  not  pass  on  increased 
operating  costs  in  the  form  of  price 
increases  to  their  customers.  This 
assumption  is  based  on  the  economic 
argument  that  the  number  of  affected 
wet  foundries  is  small  relative  to  the 
total  number  of  foundries  in  the  industry 
and  therefore  this  small  number  of 
foundries  has  no  real  control  over 
establishing  prices.  If  the  small  number 
of  affected  foundries  were  to  attempt  to 
increase  prices  to  cover  their  costs  for 
pollution  control  equipment,  they  would 
put  themselves  at  a  competitive 
disadvantage  and  consequently,  lose 
sales  and  suffer  reduced  profitability. 
This  assumption  has  been  retained  and 
has  been  verified  by  public  comment 
and  by  interviews  with  foundry  owners 
in  the  case  study  analysis  conducted 
over  the  summer  of  1983.  This  study 
showed  that  price  pass  through  is 
extremely  difficult  especially  today,  and 
currently  many  foundries  are  being 


UMI 


10302  Federal  Register  /  Vol.  49.  No.  55  /  Tuesday.  March  20.  1984  /  Proposed  Rules 


pressured  to  roll  back  prices.  The 
Agency  believes  that  for  most  foundries 
this  condition  will  not  change 
significantly  enough  to  warrant  a  change 
in  the  original  assumption. 

F.  Import/Export  Analysis 

In  the  proposed  EIA,  the  Agency 
concluded  that  imports  of  castings  play 
a  minimal  role  in  the  U.S.  casting 
market.  Public  comments  suggested  that 
substantial  amounts  of  imported 
castings  may  go  unreported  because 
they  are  included  in  the  valuation  of  end 
market  products. 

In  response  to  these  comments,  the 
Agency  evaluated  castings  demand  and 
imports  and  exports  of  39  end  markets, 
representing  at  least  54  percent  of  1982 
castings  demand.  The  1977  value  of  each 
of  the  39  end  markets  and  proportion  of 
castings  in  those  end  markets  were 
identified.  This  proportion  was  then 
applied  to  each  of  the  39  end  markets  in 
1982  to  generate  the  value  of  individual 
castings  in  each  end  market  for  1982. 
The  Agency  found  that  (in  nominal 
dollars)  net  exports  of  castings,  as 
included  in  end  markets,  grew  by  50 
^jercent  for  iron,  steel,  and  aluminum, 
and  remained  about  the  same  for 
copper.  In  real  (1972)  dollars,  net  exports 
of  steel  castings  grew  from  1977  to  1982, 
net  exports  of  aluminum  castings  stayed 
the  same,  and  net  exports  of  iron  and 
copper  castings  dropped.  Over  the  1972- 
1982  time  frame,  there  has  been  a  large 
.increase  in  net  exports  of  castings  in 
both  nominal  and  real  terms.  This  has 
occurred  despite  the  deep  recession  in 
both  the  U.S.  and  world  economies. 
Overall,  net  exports  account  for  only  5.6 
percent  of  the  ferrous  castings  market, 
and  less  for  the  nonferrous  castings 
market.  Thus,  while  some  foundries  may 
have  been  adversely  effected  by 
changing  export  trends  in  some  end 
markets  (noticeably  automobiles), 
others  have  benefited  substantially 
through  1982  (noticeably  turbines  and 
generators,  farm  machinery,  oil  field 
machinery,  and  electronic  computing 
equipment). 

For  the  1983-85  period,  the  Agency 
does  expect  a  moderate  growth  in  the 
world  economy  consistent  with  the 
increasing  economic  health  of  the  U.S. 
economy.  As  this  occurs,  the  .Agency 
expects  downward  pressure  on  the 
value  of  the  dollar  which  will  improve 
the  competitiveness  of  U.S.  castings  and 
generally  increase  world  markets  for 
these  products. 

C.  Small  Plant  Data 

In  the  development  of  this  regulation, 
the  Agency  characterized  the  status  of 
the  foundry  industry  by  metal  type, 
production  process,  employee  size,  and 


process  wastewater  generation.  The 
results  of  the  Agency's  data  assessment 
indicated  that  foundry  operations  with 
less  than  10  employees  usually  do  not 
generate  a  process  wastewater.  The 
Agency  estimates  show  that 
approximately  98  percent  of  this  group 
are  "dry."  At  proposal,  the  Agency 
identified  copper  foundries  with  less 
than  10  employees  as  the  only 
subcategory  having  "wet"  foundries 
subject  to  this  regulation.  To  determine 
impacts,  financial  models  were 
developed  from  the  Dun  and  Bradstreet 
data.  The  Agency  has  not  received  any 
public  comments  to  indicate  the 
existence  of  plants  of  this  size  in  any 
other  metal  subcategory.  During  the 
update  of  the  economic  impact 
assessment,  the  Agency  reviewed  this 
information  and  concluded  that  this 
characterization,  both  financial  and 
technical,  of  smaller  wet  dischargers 
accurately  reflects  the  existing 
conditions  in  the  metal  molding  and 
casting  industry.  The  Agency  invites 
comments  on  the  veracity  of  this 
information. 

H.  Die  Casters 

A  significant  number  of  comments 
were  received  from  the  American  Die 
Casting  Institute  (ADCI)  regarding  the 
relevance  of  the  Agency's  analysis  to 
the  die  casting  industry.  Specifically, 
ADCI  expressed  its  belief  that  the 
financial  data  used  by  the  Agency  for 
aluminum  and  zinc  meta!  molding  and 
casting  plants  do  not  accurately 
represent  economic  conditions  in  the  die 
casting  industry  and.  as  a  result 
underestimate  the  impacts  on  die 
casters. 

To  support  its  comments,  ADCI 
submitted  confidential  financial  data 
gathered  from  a  survey  of  its 
membership.  Although  not  in  the  same 
format  as  the  financial  data  used  by  the 
Agency,  the  information  included 
enough  financial  data,  on  profitability, 
corporate  leverage,  and  balance  sheet 
structure  to  allow  a  comparison  to  the 
data  used  by  EPA  in  its  analysis.  ADCI 
also  supplied  a  summary  of  the  size  of 
the  die  casters  taking  part  in  the  survey. 
After  reviewing  this  summary,  the 
Agency  concludes  that  the  surv'ey 
participants  can  not,  in  general,  be 
considered  small  die  casters.  Sales 
levels  shown  for  these  plants  were  much 
higher  than  average  sales  levels  for 
either  members  of  ADCI  that  did  not 
participate  in  the  survey  or  non- 
members  of  ADCI. 

The  financial  data  supplied  by  ADCI 
was  compared  to  the  Agency's  financial 
data  for  aluminum  plants  of  50 
employees  or  more.  The  Agency  could 
not  determine  substantive  differences 


between  the  ratios  supplied  by  ADCI 
and  the  values  obtained  from  the  data 
used  in  the  revised  Agency  analysis. 
Where  discrepancies  did  exist,  the 
values  used  by  the  Agency  generally 
tended  to  increase  the  likelihood  of 
failing  the  financial  tests.  Use  of  the 
data  supplied  by  ADCI  would  result  in 
lower  impacts  for  plants  with  50 
employees  or  greater. 

In  summary,  the  Agency  is  unable  to 
determine  substantive  differences 
between  the  financial  ratios  submitted 
by  ADCI  from  their  member  die  casters 
and  the  financial  ratios  obtained  by  the 
Agency  from  the  Dun  and  Bradstreet 
data  for  foundries  in  general.  The 
differences  between  the  two  data  sets 
indicate  that  die  casters  are  generally 
more  financially  sound  than  is  shown  by 
the  Dun  and  Bradstreet  data  used  by  the 
Agency. 

/.  Case  Study  Analysis 

In  addition  to  the  Agency's 
reassessment  of  its  baseline 
determination  and  closure  methodology, 
it  was  determined  that  a  separate  small 
plant  case  study  analysis  would  be 
conducted.  This  analysis  was  conducted 
with  the  cooperation  of  the  major  trade 
associations  of  the  foundry  industry 
who  provided  the  names  of  owners  who 
would  be  willing  to  be  interviewed  by 
the  Agency.  The  purpose  of  this  study 
was  to  obtain  overall  economic 
information  for  the  selected  foundry 
through  personal  interviews  by  an 
Agency  representative.  These  data 
would  then  be  used  to  verify  the  broader 
assumptions  used  in  the  revised 
economic  impact  analysis  for 
promulgation.  The  plants  visited  were 
selected  from  the  aluminum  and  gray 
iron  segments  which  showed  the  highest 
impacts  in  the  analysis  done  for 
proposal. 

The  case  studies  gathered  two  types 
of  information,  overall  economic  and 
financial  data  from  the  years  1978  and 
1982  and  the  owners'  expectations  for 
the  future— 1983  through  1985.  For  all 
plants  studied  except  one,  the  impact  of 
the  recession  of  their  1982  financial 
position  relative  to  1978  was  severe. 
Only  one  plant  fared  well,  an  aluminum 
sand  caster  with  strong  contracts  with 
the  military  in  aerospace  and  aircraft. 
The  following  generalizations  appl>  to 
all  plants  visited  and  reflect  a 
comparison  between  1978  and  1982 
economic  conditions.  Overall  sales 
dropped  between  40  to  60  percent  v/ith 
consequent  impacts  on  revenues  such 
that  most  plants  showed  negative 
profitability  with  a  few  plants  showing 
marginal  profitability.  Employment  at  all 
plants  except  one  declined  over  50 
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percent.  All  plants  dropped  to  one  shift 
per  day  with  many  plants  operating 
short  work  week  schedules.  With 
declining  sales,  competitive  pressure 
increased  as  many  foundries  bid  for  jobs 
not  normally  in  their  production  line. 
This  caused  increased  downward 
pressure  on  prices  and  further 
aggravated  their  declining  revenue  and 
profitability. 

Looking  to  the  future,  all  foundry 
owners  are  very  optimistic  about  the 
next  three  years.  Management  of  every 
surveyed  foundry  expects  its  output  to 
increase  by  more  than  their  anticipated 
output  gain  of  10-13  percent  for  the 
whole  economy  by  1985.  While  they 
believe  prices  must  hold  for  now.  they 
expect  that  price  increases  through  1985 
will  range  between  5  to  20  percent  as 
compared  with  the  general  industry 
expectation  of  approximately  10 
percent.  Most  expect  to  rehire  a  portion 
of  their  laid-off  employees  and  expect 
modest  wage  increases  to  result.  The 
general  conclusion  from  this  case  study 
indicates  that  owners  for  these  specific 
plants  are  very  positive  about  their 
future  and  are  anticipating  that  their 
economic  position  will  improve 
considerably  over  the  next  three  years. 

/.  Revised  Impact  Analysis-Preliminary 
Results 

As  noted  in  the  technical  section  of 
this  document.  EPA  is  reassessing  the 
compliance  costs  that  would  be 
associated  with  each  of  the  options 
being  considered.  Since  it  is  not  known 
what  those  specific  costs  will  be,  it  was 
not  possible  to  assess  the  economic 
impacts.  However,  the  Agency  used  the 
revised  economic  methodology  for 
assessing  impacts  and  the  cost 
estimates  used  at  proposal  to  calculate 
the  potential  for  economic  impacts, 
assuming  the  cost  estimates  applied  to 
the  final  rule  are  not  substantially 
different.  'I'hese  results  may  bear  bttle 
resemblance  to  the  final  economic 
impact  conclusions  because  of  the 
Agency's  reassessment  of  technologies 
and  costs. 

In  1985.  it  is  expected  that  the  existing 
foundr)'  industry  will  have  an  overall 
population  of  3849  plants.  This  reflects 
the  changes  that  are  expected  to  occur 
over  the  1983-85  three  years.  The 
Agency  calculated  that  there  were 
approximately  150  baseline  closures 
between  1981-1985.  This  new  foundry 
population  represents  an  industry  which 
has  experienced  structural  changes 
regarding  its  competitive  nature,  pricing, 
product  mix  and  market  position. 

In  1985.  the  Agency  estimates  t^^at 
there  will  be  584  foundries  (15.2  percent 
of  all  plants)  producing  a  process 
wastewater  ("wet  plants");  280  plants 


will  be  discharging  into  navigable 
waters  and  304  plants  will  discharge 
their  process  wastewater  to  a  publicly 
owned  treatment  works  (POTW']. 

The  economic  analysis,  based  on 
costs  used  at  proposal,  shows  that  total 
capital  costs  needed  for  existing  plants 
to  comply  with  the  regulation  as 
proposed  could  be  about  Sd6  million  in 
capital  costs,  with  annual  costs  of 
approximately  $20  million,  including 
depreciation  and  interest.  These  costs 
are  expressed  in  1982  dolla-f-s.  As  a 
result  of  compliance  with  the  regulation 
as  proposed.  39  plant  closures  (18  direct 
dischargers  and  21  indirect  dischargers) 
with  total  unemployment  of 
approximately  2,580  workers  may  result. 
These  figures  for  closures  and 
unemployment  represent  approximately 
one  percent  of  the  total  population  of 
plants  and  employment  anticipated  to 
be  in  the  foundry  in  1985.  These  closures 
are  expected  to  occur  at  the  BPT  and 
PSES  levels  of  control  as  proposed.  An 
additional  six  closures  are  expected  as  a 
result  of  compliance  with  BAT  as 
proposed,  and  an  additional  12  at  BAT 
option  2  as  proposed,  and  two  more  at 
BAT  option  3  as  proposed.  Price 
increases  and  balance  of  trade  effects 
are  not  expected  for  BPT  and  PSES  as 
proposed. 

K.  Regulatory  Flexibility 

Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  (RFA)  be 
prepared  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  An  RFA  was 
included  in  the  proposed  regulation  and 
concluded  that  the  proposed  regulation 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Preliminary  results  of  closure  tests 
conducted  using  the  updated  1985 
forecast  and  baseline  financial  data 
indicated  that  there  will  not  be  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  preparing 
the  final  regulation.  EPA  will  reevaluate 
this  issue  and  will  consider  applying 
less  stringent  regulations  to  small  plants 
if  it  appears  that  those  plants  will  be 
affected  more  severely  than  other 
plants. 

VI.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  response  to  this  notice 
of  availability.  EPA  is  particularly 
interested  in  receiving  additional 
comments  and  information  on  the 
following  issues: 

1.  The  Agency  is  concerned  that  some 
plants,  with  processes  previously 
considered  to  be  complete  recycle  with 
no  discharge,  either  have  not  responded 
to  written  requests  to  verify  their 


recycle  and  discharge  status,  or  have 
not  provided  sufficient  information  in 
their  responses  to  confirm  or  correct 
their  status.  EPA  is  pursuing  further 
follow-up  efforts  to  obtain  responses  for 
these  plants.  EPA  strongly  requests 
these  facilities  to  provide  the  necessary 
information  and  solicits  the  assistance 
of  interested  parties,  including  trade 
associations,  in  encouraging  these 
plants  to  respond  with  sufficient 
information  to  confirm  or  correct  EPA's 
data  with  respect  to  their  discbarge 
status. 

2.  The  Agency  solicits  from  interested 
parties  any  information  or  data 
regarding  the  recycle  and  discharge 
status  of  plants  in  the  record,  including 
those  that  have  confirmed  their  status  as 
complete  recycle  with  no  discharge, 
which  may  still  be  in  error.  Unless  and 
until  information  can  be  made  available 
to  the  contrary,  plants  with  processes 
now  considered  complete  recycle  with 
no  discharge,  either  verified  or  not  (e.g., 
plants  that  have  permanently  dosed). 
will  continue  to  be  considered  as  such. 
A  complete  list  of  these  plants  is 
presented  in  Appendix  E. 

3.  The  Agency  has  completed  a 
preliminary  recycle  model  analysis  to  b€ 
utilized  as  a  tool  to  provide  information 
on  the  chemistry  of  recycle  systems 
where  limited  information  and  data  are 
now  available.  The  results  of  this 
analysis  are  to  be  used  to  (a)  confirm 
those  recycle  circumstances  and 
processes  which  can  be  expected  to 
operate  successfully  at  complete 
recycle,  (b)  identify  water  chemistry 
circumstances  which  permit  some  plants 
to  operate  processes  as  complete  recycle 
systems  and  prevent  other  plants  from 
operating  the  same  processes  as 
complete  recycle  systems,  (c) 
supplement  data  from  the  industry  on 
demonstrated  recycle  rates,  especially 
for  metal  subcategories  and  processes 
v\here  data  are  very  limited,  and  (d) 
assist  EI'A  in  identifying  achievable 
recycle  rates.  The  Agency  solicits 
comments  on  all  aspects  of  this  recycle 
model  analysis  as  described  in  a  report 
included  in  the  record.  The  Agency  also 
solicits  all  available  data  on  intake  (city. 
welL  river,  etc.)  water  and  recycled 
process  water  for  those  water  chemistry 
parameters  (e.g..  pH,  TDS,  Sulfate. 
Alkalinity,  Hardness,  Silica,  Chlonde, 
Fluoride)  which  are  pertinent  to  analysis 
of  the  achievability  of  high  rate  or 
complete  recycle,  and  for  those 
processes  now  being  considered  but  for 
which  no  such  water  chemistry  data  are 
available. 

4.  The  Agency  solicits  comments  on 
(a)  the  recycle  rates  now  being 
considered  for  each  of  the  process 
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segments,  (b)  any  water  chemistry  data 
or  other  engineering  data  which  would 
bear  on  the  general  achievability  of 
complete  recycle  with  no  discharge,  (c) 
on  blowdown  rates  where  less  than 
complete  recycle  is  being  considered,  as 
appropriate  for  each  of  the  process 
segments,  and  (d)  the  transfer  of 
achievable  recycle  rates  among  process 
segments  and  metal  subcategories. 

5.  The  Agency  solicits  comments  and 
supporting  documentation  on  the 
influence  of  plant  production  capacity 
and  the  presence  of  more  than  one 
process  operation  on  the  ability  of  a 
plant  to  achieve  complete  recycle  with 
no  discharge. 

6.  The  Agency  already  has  received 
and  reviewed  wastewater  treatment 
system  performance  data  from  a 
significant  number  of  plants  in  the  metal 
molding  and  casting  industry  in  an  effort 
either  to  confirm  the  applicability  of 
effluent  limitations  developed  from  the 
Combined  Metals  Data  Base,  or  to  serve 
as  the  basis  for  alternate  effluent 
limitations.  The  Agency  solicits 
comments  on  the  statistical 
methodology  used  to  analyze  the  newly 
acquired  data,  and  the  findings  of  the 
analysis  including  the  possibility  that 
alternate  effluent  limitations  for  lead. 
zinc,  and  TSS  may  be  developed  using 
the  new  data.  The  Agency  also  solicits 
any  additional  historical  data  not 
already  submitted  to  EPA  on  the 
performance  of  (a)  lime  and  settle  and 
(b)  lime  and  settle  plus  filter  treatment 
systems  m  metal  molding  and  casting 
plants  as  it  may  bear  on  the 
achievability  of  the  effluent  limitations 
being  considered. 

7.  The  Agency  solicits  comments  on 
the  methodology  and  resulting  cost  data 
for  w'astewater  treatment  systems,  as 
presented  in  the  record.  The  Agency 
also  solicits  comments  on  the 
appropriateness  of  these  systems  and 
their  components  to  facilitate 
achievement  of  the  recycle  rates  and 
end-of-pipe  effluent  limitations  being 
considered. 

8.  The  Agency  solicits  any  wastewater 
characterization  data  not  already 
submitted  which  would  relate  to  the 
assertion  made  in  numerous  comments 
that  wastewaters  from  die  casting 
operations  contain  levels  of  pollutants 
that  do  not  justify  regulation. 

9.  The  Agency  solicits  comments  on 
the  appropriateness  of  the  process     , 
segments  now  being  considered  for 
inclusion  in  the  final  regulations  for  the 
metal  molding  and  casting  industry.  The 
Agency  also  requests  information  on  the 
technologies  and  recycle  rates  now 
being  considered  as  the  basis  of  final 
regulations. 


10.  The  Agency  is  concerned  about  the 
possible  economic  impact  of  this 
regulation  on  small  plants.  The  majority 
of  projected  closures  determined  from 
the  analysis  done  at  proposal  and  the 
projected  closures  determined  in  the 
revised  analysis  indicates  that  the 
majority  of  firms  potentially  affected  by 
this  regulation  are  small  plants.  The 
Agency  invites  coment  on  whether  the 
costs  of  these  regulations  would  impose 
a  disproportionate  impact  on  small 
plants  and,  if  so,  what  alternatives 
(including  basing  the  effluent  limitations 
and  standards  on  any  available  less 
costly  technology  or  a  size  cut-off  for 
certain  facilities)  should  be  used  to 
address  these  impacts. 

Specifically,  the  Agency  is  soliciting 
comments  on  the  appropriate  definition 
of  a  small  plant.  At  proposal,  the 
Agency  sought  comment  on  a  possible 
criterion  for  small  plants  using  employee 
size  as  a  determinant.  EPA  also 
requested  comments  regarding 
relationships  between  foundry  employee 
population  and  production,  sales  per 
employee,  and  suggestions  on  any  other 
appropriate  measure  of  defining,  as 
accurately  as  possible,  small  foundries. 

At  the  present  time  the  Agency 
believes  that  the  most  appropriate 
method  for  determining  a  small  plant 
criterion  is  to  relate  production  to 
individual  employees.  The  Agency  will 
be  attempting  to  determine  this 
relationship  based  on  data  submitted  by 
industry  through  1977  DCPs  and 
additional  data  obtained  since  that  time. 
A  preliminary  analysis  is  being  added  to 
the  record.  The  Agency  will  also  attempt 
to  correlate  sales  to  employees  and 
fixed  assets  to  employees  as  criteria  for 
identifying  small  plants.  The  Agency 
invites  data,  comments,  and 
recommendations  on  these  approaches 
to  defining  small  plants. 

11.  The  Agency  requests  comments 
regarding  the  information  characterizing 
the  technical  and  financial 
characteristics  of  "wet"  foundries 
having  ten  employees  or  less.  These 
data  should  conform  to  the  Agency's 
present  impact  methodology.  Plants  that 
identify  themselves  as  dischargers  are 
requested  to  submit  economic  data  from 
their  1978  balance  sheet  which  indicate 
total  sales,  net  income,  total  debt  (long 
term  and  short  term),  net  worth  (ov»mer's 
equity)  and  net  fixed  assets. 

List  of  Subjects  in  40  CFR  Part  464 

Iron  and  steel  foundries,  Nonferrous 
foundries.  Waste  treatment  and 
disposal.  Water  pollution  control. 


Dated;  March  13,  1984. 
lack  E.  Ravan. 

Assistant  Administrator.  Office  of  Water. 

VII.  Appendices 

Appendix  A— List  of  Companies  That 
Received  Comment  Verification  Requests 


Cofnpany  name 


A  C  Williams  

ACF  lndustr.es.  Inc 

AMPCO  Pittsburgh - 

Accurate  Die  Casting 

Art-^ance  Pfessure  Casting  Corp „ 

AtResearch  Casting „ 

AlKambra  Foundry  - _„.__ 

Alloy  Die  Casting 

Allen  Foundry  S  Maclvine  Works,  Inc 
American  Brass  i  Iron  Foundry 

American  Steel  Foundries 

Appleton  Electric  Co  

Armco  Midwestern  Steel  Division 

Anmood  Cocp „_ 

Do 

Do - 

Do 


Plant  location 


Atco  Industries  .4. 

Atlantic  Slates  Cast  Iron  Pipe  Co 

Atlas  Die  Casting 

Attwood  Corp 

Aurora  industnes 

Automatic  Die  Casting  SpeciaRiet 

Babcocfc  A  WilcoK    

Badger  Die  Casting 

Banner  Iron  Works ^„„..™^.™... — .... 

Beatrice  Food _.__.. 

Benton  Foundry 

Berlin  Foundry 

Beiniehom  Staat _ 

Do 

Sirdsboro    Corp.    PA     Engineering 

Corp 
Blackha»(k  Foundry  &  Machine  Co  . 
Biaw-Knox  Foundry  A  Mill  Machinery 

Bnggs  &  Stratton _ 

Buckler  Four>dry  Co.._^ 

Burntiam  Corp «.«.— «-. 

C  A  Norgren  Co 

CWC  Castings 


Do.. 


Do.. 


Do- 

Callen  Manufacturing 

Canton  Malleat>le  Iron  Co.. 

Carteret  Die  Casting 

Caterpillar  Tractor  Co — 

Caudle  Manulactunng 

Cerro  Metal  Products 

Chase  Brass  t  Copper 

Ct^emung  Foundry  

Chicago  wtnte  Metal 

Chrysler  Corp .. 
Chrysler  Corp  . 

Dncinr>ati  Milacron 

Combustion  Engineering,  If*... 

Consolidated  Metco 

Commercial  Metals  Co 

Connecticut  Foundry 

Cooper  Energy  Servicas 

Copeland  Electnc 

Crouee-Hinds  Co 

Crouse-Hinds  Co  

Dayton  Malleable — 

Deere  and  Co _ 

Do — 

Del  Mar  Die  Casting 

Die  Caster  Inc _. 

Doerr  Electnc  Corp _. 

Dresser  Industnes ~ ~«. 

Do        

Ou-Well  Products  

Dunkirk  Radiator    

E  V  Camp  Steel  Worlw.  Inc.. 

Eaton  Corp 

Electron  Corp 

Eltra  Corp .z 


Ravenna.  OH 
Richmond.  TX 
Milwaukee  Wl. 

Do 
Denville.  NJ 
Torrance.  CA    » 
Alhambra.  CA 
Buena  Park.  CA 
Larxaster.  OM 
Oakland.  CA 
Alliance.  OH 
South  Milwaukee.  Wl. 
Ishpeming,  Ml. 
Oty  ot  Industry.  CA 
Garland.  TX 
High  Point,  NC 
Tilton,  NH 
Menden.  CT 
Phillipsburg   NJ 
Farmingdale.  NY 
Lowell  Ml 
Montgomery  IL 
Detroit,  Ml 
Bart)erlon.  OH 
Milwaukee.  Wl. 
St  Louis.  MO 
Bnllion.  Wl 
Benton.  PA 
Berlin.  Wl 
Bethlehem.  PA 

Do. 

Oo 
Birdsboro,  PA 

Davenport,  lA 
Wheeling,  WV 
Wauwaiosa,  Wl 
East  Alton,  IL 
Zanesville,  OH 
Littleton,  CO 
Muskegon,  Ml, 
Plant  No  1 
Muskegon  Ml. 
Plant  No  3 
Muskegon   Ml, 
Plant  No  5 
Ravenr%a.  Ml 
Northiake,  IL 
Canton.  OH 
Middlesea  NJ, 
Mapleion,  IL 
Miami,  FL 
Bellelonte.  PA 
Sown,  Oh 
Elmira.  NV 
Bensenville,  IL 
Detroit,  Ml 
Indianapolis,  IN 
Cincinnati,  OH 
Springfield  OH 
Clackamas,  OR 
New  Market,  VA 
Rocky  Hill,  CT 
Grove  City,  PA 
Hymboklt,  TN 
Syracuse,  NV 

Do 
Dayton,  OH 
Dubuque,  I A 
East  Moline,  IL 
Waterloo,  lA 

Do 
Gardena,  CA 
Mauston  Wl 
Cedarburg,  Wl, 
Anniston,  AL, 
Depew,  NY 
Bangor,  Ml 
Dunkirk  NY 
Atlanta,  GA 
Vassar,  Ml 
Littleton,  CO 
Slowe,  PA 


II 
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Appendix  A— Ijst  of  Companies  That  Re- 
ceived Comment  Verification  Re- 
quests—Continued 


Company 


Do 

Emfiart  Indusines  _ 

Empire  Die  Casting    _, 

EscasL  Inc 

FMC  Corp „ „ 

Farley  MeMt,  tnc    DoeHer-Jarvi*  . 

Ford  Motor  Co 

G  &  C  Foundry 

Gamco  Products  Co    

General  Castings    

General  Motors  Corp 

Oo 

Oo -.. — 

Do ..-U 

Do _....Ii 


Plant  localion 


Giddings  &  Laws  Foundnea 

Great  Lakes  Castv^    .,. — — 

Grede  Foundnes  inc    

Do 

Gntfin  Pipe  Prod 

Do _ 

Gnflm  Wheel  Co -.. 

Gull  S  Western  Manulactunng  Co 

Hamilton  Allied       

Ham*  Metals,  Inc    _ 

Hamson  Steel  Castings  Co. 

Hayes-Aibion  Corp 

Hitchcock  Industnes - 

Do 

Hoover  Univwsal  Saline  Die  Casting 
Howmet  Turbine  Components  Corp 
Hyign  Die  Cast  A  Engmaenng  Corp .. 

ITT  Gnnnell  Corp .).... 

ITT  Lester  ind.,  Inc 

Imperial  Die  Casting    

Injiana  General  Technologies 

Inland  Die  Casting       

Iniemational  Harvester 

J  I  Case  Co  ,  Gardner-Denver 

J  I  Case  Co 

J  P  Wa/d  Foundries - 

Jefferson  Foundry  _. 

Jenkins  Brottiers 

Johnson  Controls        ,.- _, 

KelseyHayes  Co         

KrOWB  Corp  

Kippcast  Corp _ 

Kline  Foundnes  -... 

Kohn  Kasting  Corp 

Kuhns.  Inc 

Lacks  Industnes  Rem  Die  Casting,,. 

Lancaster  MaHeable  Castings  Co 

Littler  Die  Cast    

Lon  Corp 

Maliin  Brothers  Iron  &  Metal  Co 
kid/naid  Electnc  Steel  Casting  Co 
McGraw-Edraon  Corp..  Worthmgton 
Midiand-Ross  Corp 

Do 

Minneapolis  Electnc  Steel  Castings 
Co 

Mirren,  Inc  

Motor  Wheel  Corp   .1 

Mueller  Co  — 

NIBCO  ,  ~ -.... 

National  Roll  Corp     

Neenah  Foundry  Co  


Woodstock,  IL 
Beilvi  CT 
Cleveland.  OH 
Addsoik  IL 
Anniston,  AL 
PtjUStOnw.  PA 
Cleveland.  OH 
Sandusky.  OH. 
Handation.  KY, 
Delaware.  OH, 
Anderson,  IN 
Bay  Oty   Ml 
BedtontlN. 
Danville.  N. 
Defiance.  OH 
ElynaOH 
Flint.  Ml 
Do 
IndMHiapoiis.  IN 
Liinsing,  Ml 
Massena,  NY 
Pontiac,  Ml 
Rochester  NY 
Saginaw,  Ml 
Do, 
Do 
Tonawanda,  NY 
Trenton,  NJ 
Rochester,  ffr 
Madraon.  Wl 
Ludinglorv  Ml. 
Hutchinson.  KS, 
Reedsburg,  Wl. 
LyrxMjuig,  VA, 
Fkxence,  NJ 
Keokuk  lA. 
SouthfieW.  Ml 
Hamilton,  OH 
Racine,  Wl 
Attica  IN 
Trffm,  OH 
Minneapolis,  MN 
Demson,  TX 
Salme,  Ml 
Milwaukee,  Wl 
Cypress,  GA 
Statesboro,  GA. 
Bedford  Heights  OH 
Pickens,  SC 
Valparaiso,  IN 
Wheeling,  H. 
Waukesha,  Wl 
Pryor.  OK 
Racine,  w: 
Blossburg,  PA 
Birmtnghdm,  AL 
Biidgepon,  CT 
Watertown.  Wl, 
Rockford  IL. 
Marstiaincwn,  lA. 
Madison  Wl 
Aiburtis  PA 
Slevensvitle,  Ml 
Dayton  OH 
Grand  Rapids,  Ml 
Lancaster,  PA 
Albany,  NY 
!  Souttunglon,  CT 
Ptxjerwi.  A2 
Milwaukee.  Wl 
I  Buffalo.  NY 
I  Tempe.  AZ 
[  Cicero,  IL 
Minneapolis.  MN 


APPENDIX  A— List  Of  Companies  That  Re- 
ceived Comment  Verification  Re- 
quests—Continued 


Do,, 


Do.. 


Nelson  Melal  Prod 

New  Castle  Foundry  . 
New  Products  Corp  .. 


Mt  Clemerrs,  Ml 
Lansing,  Ml 
Chatlanooge  TN 
Nacogdoches,  TX 
Avonmore,  PA. 
Neenah,  Wl, 
Plant  No  2 
Neenah  Wl, 
Plant  No  1 
Neenah,  Wl, 
Plant  No  3 
GiandviilR  Ml 
New  Castle,  PA 
Benton  Hart»r,  Ml 


Company  name 


New  Vort  A»  Brake 

Oak  Hill  Foundry  A  Machaw.  Inc ., 

Okn  Corp _ 

Otter  Corp 

Outboard  Manne 

Paccar,  Inc 

Pacific  Die  Casting... 


Paiker  While  Metal 

Paul  Krone  Oie-Castmg  Co ., 

Paul  Revere  Corp 

Peerless  Puntp  Foundry 

Pelton  Casteel,  inc _... 

Pemco  Die  Casting 

Peterson  s  Machine  Slop ... 
Pioneer  Die  Casters 


Pioneer  Foundry  Company,  hie .. 

P-emier  Die  Casting.  _-_ — 

Ouad  Dty  Die  Casting  Co 

Revere  Copper  A  Brass.  Inc 

Rexnord  Inc 

SAB  Foundry     

Saint  Paul  Metalcraft.  Inc — 

Sandwich  Iron  Foundry 

Scotch  Die  Casting 

Sealed  Power  Corp — 

Oo _ 

Oo „ 


Plflnt  locslion 


Watertown.  NY 
Oak  HM  OH. 
East  Alton,  IL 
McMinnn«e.  TN. 
Waukegen.  IL. 
BAllevue,  WA 
VarKOuver  WA 
Fanview,  PA. 
Chtcago  U., 
Coldwatar  OH 
Vamon.  CA 
Mlwai*ea.Wl 
Bndgman.MI 
Lawiston.  ME. 
Los  Angetaa.  CA. 


Skagit  Corp 

Spokane  Steel  Foundry  Co.. 
Spnngtield  Die  Casting  Co- 

Square  D  Co 

Standard  Foundry „ 

Star  Biass  Foondty 

StiN,  Inc  


Stockham  Valves  A  Fittings.  Inc . 

Sturgis  Foundry 

TRW,  Inc,  NoWesville  Casting '  NoWesvSe,  IN 


Jackson,  Ml 
Avenei  l^. 
MoiiTie.  IL. 
Rome.  NY 
M'lwaukae.  Wl 
Bkxjmsburg  PA 
Saint  Paul.  MN 
Piano.  iL. 
Sullivan.  MO 
Dowagoc.  Ml 
Alma.  Ml 
Muskegon.  Ml 
Sedto  Woolley.  WA 
Spokane.  WA 
KenHwonti.  NJ 
Clanton.  AL 
Worcester  MA 
Salt  Lake  City.  UT 
Virgina  Beach.  VA 
Birminghain.  A) 
Sturgs,  Ml 


Tdedyne  Industrial  Die  Cast  Co  . 

Teledyne  Ohiocast 

Temple  Foundry 

Tennessee  Castings 

Tesas  Fourxiries.  Inc...- 
The  Dalton  Foundiiaa .. 

The  Dexter  Co 

The  Doison  Co 


Chicago.  IL 
Sprmgfield.  OH 
Alexandna.  VA 
Dickson.  TN. 
Lufkm.  TX 
Warsaw  IN 
Fairtield.  lA. 
Mankato.  MN 


The  Easte.Ti  Co _ Syracuse  NY 

Thfc  Falk  Corp  Milwaukee.  Wl 

The  Mead  Corp —  Radford.  VA 

Do Lynchburg,  VA 

Do Arcfier  Oeek.  VA 

The  Ohio  Brass  Co - ManslieW.  OH 

The  Turner  A  Seymore  MIg  Co !  Tomngton.  CT 

The  Vol;iath  Co |  Sheboygan.  tWl 

The  Wheland  Foundry Chattanooga.  TN. 

Thorr.as  Industnes. „ Sheboygan.  Wl. 

Top  Die  Casting ]  Maiengo,  IL 

Trinty  Foundries  - i  Elnura,  NY 

Twin  City  Die  Casting  Co -..- j  Minneapolis.  MN 


Tyler  Pipe  . 

Do 

U  S  Pipe  A  Foundnr- 

Do 

Oo _.. 

Do - 

US  Steel  Corp 

Ullr«h  Copper,  Inc — 

Universal  Foundry 

Unck  Foundry 

Veeder-Hoot 


Tyier    TX 
Mucangie,  PA 
Anmslon.  Al, 
Umon  City,  CA 
Bessemer,  AL 
Chattanooga.  TN 
Braddock.  PA. 
Kenil¥»orth.  NJ 
Oshkosh,  Wl 
Ene.  PA. 
Altoona,  PA. 
Mitwajkee.  Wl. 


Viller  Manulactunng _. 

Waupaca  Foundry. .._ _ j  Waupaca.  Wl. 

Plant  Nns  I.  2,  A  3. 

West  Irving  Die  Casting  co I  BensanvHle,  IL 

Westinghoiise  Air  Brake  Co I  WHmerding.  PA 

White  Conso  idated  Industnes  Corp Cleveland.  OH 

White  Faim  Equipment ~ |  Charles  City.  lA 

Wise  Die  Casting _ I  MancJiesler,  NY 

Wolvenne  Die  Cast _ _....|  Wanon.  Ml. 

Wyman  Gordon  Co _ 1  Millbory  MS. 

Yankee  Magcast  Co j  Enlie«,  CT 


APPENDIX  B— Sampling  and  Site  Visits 


Company  name/tocabon 


Accurate  Di«  Caslmg/Milwaukee,  Wl 

Advance  Pressure  Casting/ DenviHe,  NJ.. 


Type  0<  visit 


Appendix  B.— Sampling  and  Site  Visits— 
Continued 


Company  name/ location 


American  Steel  Foundnes/ Afcanoe.  OH 
AMPCO  Pittsburgh    Corporation/Mii— uliee. 
Wl 

Attwood  Coiporation/Lowoll.  Ml 

Bremen  Casangs.  mc./Bramen.  M 

Caterprfte  Tractor  Company/Mnplaton.  IL 

Cheago   White   Melal  Caaling/Danaanvtia. 
IL 

Chryalar  Corporation /Indianapofcs.  IN 

Deere  and  Company/East  Motna.  0 

Eaton  Corpo-ation/Vassa'.  Ml 

Farley  Industnes  Pottslown,  PA 

Ford  Motor  Company 'Oeveiand.  OH., 

General  Motors  Corpcatiorv/ 

Bay  City   Ml      ..._ 

Deliarce,  OH 

Irxkanapoks.  IN 

Massena.  NY 

Sag:naw,  Ml 

Trerrton,  NJ     

Gkjbe  Umon,  Inc  /Benmngtor.  VT...i 

Grede  Foundnes.  Inc  /Reedsbury,  Wl 

Hoover  Universal 'Sakne,  Ml 


Type  o«  Man 


ITT  Lester 'Bedhyd  Heights,  OH 

J  I  Case'Rac*ie.  Wl    

Johnson  Controls,  Inc  'Watertown.  Wl _. 

Kippcast  Corporatior'MaOeon.  Wt       

Lancaster  Malieaow  Lancasiei  P*       

Oak  H*  Foundry  ana  Machine  Oak  n*.  PA.. 

Ohio  Brass  Company /Manstiek).  OH 

OI«i  Corporation/ East  Alton   IL    

Outboard  Minne  Corporation  WaiAegan  IL 
Sealed  Pomrar  Corpcation  Muskegon  Ml 
Tecumseh    Products    Comparqr.  Snaooygan 

Falls.  Wl 
Tyler  P»)e/Tyte».  TX 


Wat^aca  Foundry.  Inc   (Plar«  1)/Waupaca. 
Wl 


Sampkng 
sue. 

Do 

Do 
Samptrg. 
Sue 

Oo. 
Do 
Da 
Do 
Do 

Oa 

Oa 

Oo. 
Sampkng. 
Saa 

Oo. 

Oo. 

Ool 

Do. 

Do 
Sampknft 
Saa 

Do. 

OOl 

Do. 

Do 

Sampkng. 
Site 

Sampkng. 
sue 

Sanpkng^' 
Sampkng. 


'  Visited  and  sampled  by  RexnonJ  mc  as  part  of  an  EPA 
study  funded  by  the  OHica  01  naiaarcti  and  Da»etopmar<. 
RTP.  NC. 

Appendix  C— Metal  Molding  and  Casting 
Industry;  Revised  Subcategorization 
Scheme  Being  Considered 


Proposed  (November  1962) 


A.  Akjmnum 


(1)  Inves'merrt  casr^ 

(2)  Menmg  furnace  scrubber  . 

(3)  Casting  querxii 

(4)  Die  casting _ 

(5)  Die  koa 


(11  mvestmanl  casbn^ 

(2)  MeM>ig  k»nace  scnjober 

(3)  Casting  querKh 

(4)  Ow  casting 

(5)  Dust  coaectwr  »cnjt*» 

(6)  MoM  cooling 

(7)  Grinding  scrubber 
(8)Caskng( 


B.  Capper 


(1)  Dust  collection  scnMiar 

(2)  Mokl  cooling  and  casting 
quench 

(3|  Casting  quench 


(1)  Dust  ookeckon  scrubber 

(2)  MoM  cookng 


(4)  Daact  cM  casang 

(5)  tovestmant  casting 

(6)  Grindkig  scrubber 

(7)  Mailing  kvnaca  scnibbar 


C.  Farnwt 


(1)  Dust  collection  scrubber. .. 

(2)  Melting  fumsce^scruobor 
O)  Slag  quench 

(4)  Mow  cookng  and  casting 

quench 

(5)  Sand  washing 


(1)  Oust  coMaction  acrubbar 

(2)  Melting  furnace  scrubber 

(3)  Slag  quench 

(4)  Mold  cookng 

1  (5)  Casing  quench 
|«|  Wal  sand  radamaaon 
(7)1 

(ajCaaii 
(9)  Gnndkig  acrubbar 


sue 


Do 


(1)  Continuous  stnp  caskng,. 


TrwisleiTeO  tc  battery  me-'u- 
1      lackjnng  category 


!1 
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App€nd)x  C— Metal  Molding  and  Casting 
Industry;  Revised  Subcategorization 
Scheme  Being  Considered — Continued 


Proposed  (Novembec  1962) 

Revised 

(2)  MeNmg  (imwe  scnMMr    . 

(3)  Gnd  casting  scrubtwr  

E  Magnesium 

(1)  Gnndmg  scnjtiber  _ 

(2)  Oust  coleclion  scrubber 

(1)  Gnndmg  scrubber 

(2)  Dust  coAecQon  scrubber 

(3)  Casting  quench. 

F  Zinc 

(1|  0<e  castir^  and  casting  |  (1|  Die  caslmg^ 
quench 


(2)  Mertmg  lumace  scrubber 


(2)  Cashrtg  quench 

(3)  Menmg  lumace  scrubber 

(4)  Mow  coobng 


Appendix  D — Response  to  Comments 
Data  Base  Verification  Complete 
Recycle/No  Discharge  of  Process 
Wastewater 

Previous  responses  to  EPA  data 
gathering  efforts  indicated  that  at  least 
one  operation  at  your  metal  molding  and 
cdstmg  plant  does  not  discharge  any 
process  wastewater.  Explanations  and 
definitions  are  provided  below  to  assist 
you  m  venfying  the  data  now  contained 
m  EP.^  files  for  your  plant. 

I  Process  Wastewater  System  Types 

A  Complete  Recycle  of  Process 
Wastewater 

A  complete  (100  percent)  recycle 
system  is  one  in  which  all  process 
wastewater,  remaining  after  water 
losses,  is  recycled  back  to  a  process. 
Sources  of  water  loss  include 
evaporation  from  the  foundry 
process(es)  and  treatment  system 
(including  cooling  tower  if  used)  and 
moisture  in  treatment  system  sludges. 

In  this  case,  make-up  water  is  equal  to 
the  sum  of  water  losses.  Losses  due  to 
evaporation  and  sludge  are  not 
considered  discharges  for  the  purpose  of 
this  regulation.  These  systems  have  no 
discharge,  as  defined  below. 


B.  No  Discharge  of  Process  Wastewater 

A  system  with  no  discharge  is  one  in 
which  there  is  no  continuous  or 
intermittent  discharge  (for  example, 
once  per  day,  once  per  week,  once  per 
month,  once  per  year)  of  any  kind.  A 
system  may  have  no  discharge  but  not 
recycle  any  wastewater.  In  these 
systems,  all  water  applied  to  the  system 
is  balanced  by  evaporation  losses  and 
moisture  losses  in  sludge  (if  any) 
removed  from  the  system.  Examples  of 
this  type  of  "no  discharge"  system 
include;  1)  wet  scrubber  or  melting 
furnace  gas  quench  systems  that 
evaporate  all  applied  water  flow,  and  2) 
casting  quench  tanks  that  evaporate 
enough  water  to  balance  incoming 
make-up  (or  recycled  wastewater  or 
cooling)  water. 

C.  Systems  That  Do  Discharge  Process 
Wastewater 

Systems  or  processes  with  either 
continuous  or  intermittent  process 
wastewater  discharges  to  streams, 
drainage  ditches,  stormwater  drains, 
deep  wells,  publicly  owned  treatment 
works  (POTWs).  treatment  systems  at 
adjacent  industrial  facilities,  or  by  tank 
truck  to  off-site  disposal  (to  other  than  a 
landfill)  are  not  considered  systems  with 
no  discharge.  Examples  of  intermittent 
discharges  (e.g..  once  per  day.  once  per 
month,  once  per  year)  are  dragtank 
dumps  or  lagoon  draw  down  for  clean 
out  or  maintenance. 

U.  Process  Wastewater 

Will  be  subject  to  control  under  the 
Metal  Molding  and  Casting  (Foundry) 
effluent  limitations  and  standards. 
Process  wastewater  is  defined  as  that 
water  which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  intermediate  or  finished  products, 
stack  gases,  raw  materials,  or  by- 
products associated  with  metal  molding 
and  casting  operations.  The  following  is 
a  list  of  process  wastewaters: 

A.  Aluminum  Casting  Subcategory: 


1.  Investment  Casting  Wastewaters 

2.  Melting  Furnace  Scrubber 
Wastewaters 

3.  Casting  Quench  Wastewaters 

4.  Die  Casting  Wastewaters 

5.  Die  Lube  Wastewaters 

B.  Copper  Casting  Subcategory: 

1.  Dust  Collection  Wastewaters 

2.  Moid  Cooling  and  Casting  Quench 
Wastewaters 

C.  Ferrous  Casting  Subcategory: 
-  1.  Dust  Collection  Wastewater 

2.  Melting  Furnace  Scrubber 
Wastewaters 

3.  Slag  Quenching  Wastewaters 

4.  Mold  Cooling  and  Casting  Quench 
Wastewaters 

5.  Sand  Washing  Wastewaters 

D.  Lead  Casting  Subcategory: 

1.  Continuous  Strip  Casting 
Wastewaters 

2.  Melting  Furnace  Scrubber 
Wastewaters 

3.  Grind  Casting  Wastewaters 

E.  Magnesium  Casting  Subcategory: 
i.  Grinding  Scrubber  Wastewaters 
2.  Dust  Collection  Wastewaters 

F.  Zinc  Casting  Subcategory; 

1.  Die  Casting  and  Casting  Quench 
Wastewaters 

2.  Melting  Furnace  Scrubber 
Wastewaters 

III.  Non-Contact  Waters 

Will  not  be  subject  to  control  under 
the  Metal  Molding  and  Casting  effluent 
limitations  and  standards.  Non-contact 
water  is  defined  as  that  water  which 
does  not  come  into  direct  contact  with 
tlie  processes,  products,  by-products,  or 
raw  materials.  Non-contact  water  (used 
either  "once-through"  or  recycled), 
which  is  discharged  separately  from 
process  wastewaters,  is  not  considered 
process  wastewater.  Examples  of  non- 
contact  waters  are  heat  exchanger  and 
cooling  waters  for  cupola  external 
jackets  and  power  transformer  cooling. 
If  non-contact  water  is  comingled  with 
process  wastewaters  prior  to  discharge, 
thereafter  it  must  be  handled  as  process 
wastewaters  subject  to  this  regulation. 


Appendix  E— Complete  Recycle/No  Discharge  Processes  in  Metal  Molding  and  Casting  Data  Base  as  of  Feb.  15. 1984 


Metal 


Alumnum.. 
Oo 

Cooper  

Do  

Do 

Do  . 

Do.. 

Do  . 

Do  . 
Ferrous.. 

Do.. 

Do  . 

Do  . 

Do-. 

Oo  . 


Process  ' 


CO... 
DC... 
GS... 

GS... 
MFS. 

uc... 
uc... 
uc... 

00... 

cc... 
co„. 

CO.. 
CO.. 
CO... 
CO.. 


Plant  code 


02869 
20)«7 
05934 
09094 
0S934 
05934 
09094 
19872 
40011 
05658 
03901 
11643 
15654 
17015 
20406 


Plant  name/location 


C  A  Norgren  Co./Litltoton.  CO _ 

Confidential       

Jenkins  Bros   Bridgeport  CT 

Confidential _ 

Jenkms  Broc./Bndgepoa  CT 

Confidamial _.... 

Rockwell  International  ^Unionlown,  PA 

Westingriouse  E lee  /East  Pittsburgh,  PA.. 

Confidential  „ 

J.P  Ward  Foundry/Bkissburg.  PA 

Confidential  

Midland  Ross  Corp./Tempe.  A2 _ 

Confidential 

Chrysler  Corp  /Detroit.  Ml 


306  response 
confirrnation 


Sfutdowm 
status 


Appendix  E— Complete  Recycle/No  Discharge  Processes  in  Metal  Molding  and  Casting  Data  Base  as  of  Feb.  15. 1984 — Cootmued 


Do.. 
Do.. 
Oo.. 
Do.. 


Oo.. 
Oo. 
Do.. 


Do.. 
Oo.. 
Do.. 
Oo.. 
Do.. 
Do.. 


Do...... 

Do 

Oo 


Process  ■ 


Plant  code 


CO 

SO.. 

SO.. 

90.. 

SO.. 

SO. 

so.. 


SO- 
SO.. 

so., 
so.. 


so.. 


so.. 


Do.. 


Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 


Do.. 
Oo- 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 


Do „ 

Oo 

Do 

Do 

Do 

Do. 

Do 

Do 

Do ...... 

Do 

Do. — 


Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do- 

Do 

Do 

Do 

Do 


MFS 

MFS 

MFS _ 

MFS 

MFS 

MFS 

MFS 

MFS 

MFS..._ 

MFS 

MFS 

MFS 

MFS 

MFS 

MFS 

MFS 

MFS -.„ 

MFS 

MFS 

MFS 

MFS 

MFS _ 

MFS 

MFS 

MFS._ 

MFS 

MFS 

MFS 

MFS..- 

MFS 

MFS 

MFS 

MFS- 

MFS 

MFS..- 

UC — 

uc 

uc - 

uc 

UC 

uc 

UC 


Do 

Do.._ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do.-.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  -.. 

Do 

Do 

Do  .-. 

Do 

Do 

Do.-., 


OC 

UC 

UC 

UC 

UC 

4uc 

uc 

UC....- 

uc 

UC 

OC 

uc...- 

UC 

uc ..-. 

OC 

uc 

uc .-.. 

uc_... 

UC  — 

uc 

uc 

OC 

OC 

UC-. 


UC„ 


UC- 


UC.. 

UC. 

uc. 


UC. 


uc. 


UC- 


UC- 


UC  . 
OC. 
UC. 


Plant  name/kKation 


308  reaporae  {   Shutdown 
ooni*  Illation 


56589 

03901 

04577 

05691 

06565 

13416 

18919 

18947 

19343 

19347 

28821 

28822 

58823 

00001 

00002 

03399 

03901 

04632 

04955 

05584 

05640 

05642 

05658 

05691 

06213 

06265 

06343 

06426 

07170 

07225 

07438 

07524 

06092 

08301 

08<38 

09148 

09151 

09183 

12393 

17230 

19347 

28821 

28822 

56789  j 

58959  I 

58823 

63773 

77775 

00C15 

00791 

00639 

01953 

02121 

02236 

02365 

02511 

03901 

05417 

05333 

05640 

06265 

06565 

06977 

07929 

083C1 

08436 

09035 

09148 

09306 

10435 

11197 

12393 

13416 

13460 

14104 

15372 

15573 

15654 

15873 

16502 

16882 

17230 

17746 

19347 

19533 

19933 

19999 

20208 

20249 

20406 

24595 


Turner  A  Se/mour  Mlg  Co  /Tomngton.  CT  - 

JP   Ward  FowK>iy/B»os3burg.  PA — 

Dunkirk  radwlor/Oi»*«1i,  NY..- 

Coniidentiai         - 

Unck  Foundry  Co./En*.  PA 

ConMenHal    

Deere  &  Co./Motme.  IL 

ConMenMI 


AKs-Chairr>ers  Corp  /UiiwatAaa.  Wl .. 
Neer.ah  Foundry  (#n/Neenah.  Wl . - 
Neeriafi  Foundry  (#2P'\oenah.  Wl  ._ 
Neenafi  Foundry  ur3)/N<<enah.  Wl  ..- 

Emmaus  Foondry/Emniaus.  PA 

Kulp  Fomtry/East  Svoudsturg.  PA .. 
Ctiemuog  FourxJry  Corp vElniraNY... 
J.P  Ward  Foundry/Bloestxirg.  PA — 

ConMenlial -    - — 

Indan  Head,  Inc  /Vernon.  CA 


Cenlral  Foundry  Co  /Ouakenown,  PA  ... 
Penlex  Foundry  Corp  /Nem  Ca&Ile.  PA  . 

Tfw  Dotson  Co.  Inc  /Mankato.  MN 

Confidential  

do _ -. 

do - 

ITT  Gnmel  Corp./Stataibaro.  GA.. 


CWC  Castings  (#6.7)/Muskegon,  Ml - 

ViMei  Mlg  Corp  /Mikmoukee,  Wl _ _. 

Sarxtunch  Iron  Foundry.  Inc  /Piano.  B. _ 

S*B  Foundry  Co  'Btoomsbura,  PA 

ANen  Foundry  &  Machne  Worsts.  Inc. /Lancaster.  PA.. 

Oak  H*  Foundry  ft  Machme/Oak  Hilt.  OH 

Temple  Flundry.  Alexandria.  VA 

Buckler  Foundry  Co  /East  Alton.  H. - 

Contioential  - - 

GardnerDeover  Co  (J  I  Casej/Pryor.  OK 

General  Steel  Ind..  Inc  /Avonmore,  PA 

Jeferson  Fourxlry  Co  /Bimwigham.  AL 

Rockwell  kitemal/Chatlanooga.  TN 

Sealed  Power  Corp  /Muskegci.  Ml 

Altis-Chalmers  Corp  /Milwaukee.  Wl 

Neenah  Foundry  («1)/Naenah.  Wl .. 
Neenah  Foundry  (<I'2)/Neen8h.  Wl 


tzzi 


Riverside  Foundry  Co  /Wnghtsville.  PA 

Turner  &  Seymour  Mlg  Co  /Tomngton,  CT..— 

Neenah  Foundry  (#3)/Neer>ah,  Wl — 

CWC  Castings  (#3)/Musfcegon.  Wl - 

CWC  Castings  (#5)/Muskegon,  Wl 

Birdsboro  Cor  /  Birdstjoro.  PA. 

Confidential 

do — 


Canton  Malleable  Iron  Co/Canton.  OH 

Connecticut  Foundry  Co/Rocky  H«.  CT..... 

ConfKJer^l  - 

ACF  mdustnes.  Inc  /Richmond.  TX _ 

Alhamb^  Foundry  Coip  /Alhambra.  CA  — 
J.P  Foundry/Bosstiijrg.  PA 


Aiflesearch  Casting  Co  /Torrence.  CA _ 

G4W  Mlg  Co  /Monroe.  Ml 

Pentex  Foundry  Corp  /New  Castia.  PA -. 

ITT  Gwnefl.  StatestKXO,  GA 

Unck  Foundry/Ene,  PA 

Confidential - 

Mueller  Co  /ChatUnooga.  TN 

Bucklei  Foundry  Co  /East  Alton.  IL 

Confidential  

ITT  Gnmmelt  Corp  /Columbia.  PA _ 

Gardiier-Denver  Co  (J  I  Caie)/Pryor.  OK... 

Co-nr^Jential 

Square  D  Co /Oanton,  AL 

International  Harvester /mdianapotis.  IN 

Rockwell  interrutional/Chattanooga.  TN — 

Confidential  — 

General  Signal  Co./Watertown,  NY 

Confidential 

do 


Howmet  Turtiine  Comp  Corp  /Wlwaukaa,  Wl.. 

Midland  Ross  Corp  /Tempe.  A2 — .. 

FMC  Corp  /Anniston,  AL — 

Inteinational  Hanrester/Meirphis,  TN - 

Confidential - — 

Sealed  Power  Corp/Muskegon.  Ml -.- 

L,UiHHMflliai  - 

ANis-Chatmers  Corp. /Milwaukee.  Wl 

Confidential - - — — 

do 

do .- 

Chrysler  Corp  /Postoiia.  OH_ 

Chrysler  Corp  (Hutierj/Oetrtjlt.  MI 

Chryslei  Corp  (Winf«idl 'Detroit  Ml 

ConfiOentiat 


UMI 
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ttaut 


Do.. 


Do.. 


Oo.. 


Od.. 


Do.. 
Od.. 


Do.. 


Do.. 


Oe.. 


Ob.. 


Oa. 
Do.. 


Do 

Magnesium.. 
Zinc. 


Ob.. 
Ob.. 


Ob.. 


Ob. 


Process  ' 


UC.. 
UC.. 
UC.. 
UC.. 
GS.. 
GS.. 
OS.. 
GS  . 
GS. 
GS.. 
GS.. 
GS.. 


00... 

MC... 
MC... 
MC.... 
MFS. 


Plant  code 


26777 
63773 

77775 

nodcp 
0C891 
06265 
07438 
09146 
10435 
19347 
63773 
63771 
18947 
05244 
01334 
01334 
01707 
09105 
10475 


Plant  name/localion 


do 


CWC  Castings  (#3)/Mo8kegon.  Wl.. „ 

CWC  Castings  (#5)'Muskegon.  Wl _.. 

White  Consolidaled  Roberts  Foundry/Greenwood.  SO 

Mallin  Bros  Iron  4  Metal  Co /Ptwemx.  A2  „ 

ITT  Gnnnell  Corp  /Stalesboro.  GA 

Alien  Fourxlry  A  Machine  Worlis,  liK /Lancaster,  OH 

Gardner.Donver  Co  (J  I  Case)/Pryor.  OK „ __ .'.. 

Square  0  Co  /Clanton,  AL - 

Allis-Chatmers  Corp  /Mjiwaukea.  Wl _ 

CWC  Castings/Musnegon  Ml _ _ 

CWC  Castings/ Ravena.  Ml _ _ _ _.. 

Conhdential    ■ 

Yankee  Magoast.  Inc./Enfield.  CT 

Rem  Die  Casting.  IncJGrand  Rapids,  Ml „ 

do 

Altwood  Corp/Lowell.  Ml „ 

Genty-Schultz  Corp  /Toledo.  OH _ _ 

Confidential     __.i 


306  response 
confnnation 


Shutdown 
status 


■  Key  to  process  codes: 

CO— Casting  Quench.        CC— Casting  Cleaning 
GS— Gnnding  Scrubber        SO— Slag  Quench 
MFS— MeNmg  Furnace  ScrubOer         MC— Mow  Cooling 
UC— Oust  Collection        DC— Die  Casting 

Appendix  F— Metal  Molding  and  Casting  Industry  Effluent  Limitations  and  Standards  Being  Considered 


Flow(GPT) 

Concentration  (Mg/1| 

Mass  limitations  (lbs)  1.000  lbs 

Appked 

Percent  recycle 

Dtowdowm 

Pollutant 

Morrthly  max 

Daily  max 

Monthly  max 

Daily  max 

ALUMINUM  SUBCATEGORY 

pH                

(') 

195 

12 

(') 

195 

12 
091 
02 
061 
0.4 
0.5 

(') 

195 

12 
0.91 
0.61 
05 

(•» 

195 

12 
0.91 
0.2 
0.61 
5.0 
6.2 

4900 

85 

735 

TSS 

0«  and  grease 

ph 

TSS 

Oil  and  grease  . 

41 
20 

00596 
00368 

01257 
0.0613 

Memng  tumaoe  scrubber 

9S' 

140 

2«00 _       — _ 

41 
20 

19 

042 

1.46 

CI 

CI 

0  0114 
000701 
0  000532 
0  000117 
0.U003S6 

00240 
00117 

- 

Copper 

Leed 

Zinc „.. „ 

Total  pher¥)ls  *.   - 

0  001110 
0  000245 

0.000853 

TTO  ♦  

Caaling  vanch _ 

99 

4.4 

ph - - 

TSS 

221 „ 

41 

20 
19 
1.46 

O 

0000358 
0  000220 
00000187 
0  0000112 

0  000753 

OH  and  greaae ..„ 

Copper...- — 

Zinc ....- 

TTO* 

0  000367 

0  0000349 

0  0000268 

D«  casting  

pH         

1655 - _ _.  ... 

9S 

83 

TSS 

Oil  and  grease..- 

Copper 

Lma - 

Zinc 

Total  phenols  •._ - 

TTO« 

41 
20 

19 

0.42 

146 

C) 

C) 

000675 
000416 
0  000315 
0  0000693 
0  00021 1 

0  0142 

0  00693 

0  000658 

' - - 

0000145 
0  000506 

" - 

Dusi  collection  soubber 

136 

100 

0 

Mold  cooling 

ph 

TSS                  

<•» 
195 
12 
0.61 

2860 .„_ 

95 

143 

41 
20 
1.46 

0.0116 

000716 

0000364 

0  0245 

Oil  and  grease 

Zmc 

00119 

0000871 

Gnnding  scnjbber _ 

53  _..    „    _ 

100 

0 

Casting  cleaning. 

pH      

(') 

19.5 

12 

480 

95 

24 

TSS „.„ 

Oil  and  greaae 

41 
20 

000195 

nnruf  1 

0  00120                        0  00?00 

COPPER  SUBCATEGORY 
Dust  ooHeclion  scrutAer _„ 

287  .._ 

100 
96 

0 

Mow  cooling _ _ 

pH ,. 

(') 

195 

12 
091 
061 

(') 

19.5 

12 
091 
061 

('» 

195 

12 
091 
02 
0.61 

('» 

W5«                      

73 

TSS - 

Oil  and  grease .- 

41 

20 
19 
1.46 

000594 
000366 

O012S 

Copper   _ _ 

Zinc 

pH _ 

TSS 

Oil  mra  griaaa 

Caslinq  quench.. 

-•- " 

0  000166 

0000445 

496              

90 

10 

41 

20 
1.9 
146 

0.000814 
0000501 
00000380 
0.000U25S 

0  00171 
0  000635 

0  0000793 

Zinc _. __ 

00000609 

Direct  chin  casting „ 

pH _ 

TSS _ 

4018 

96 

201 

*1 

ao 

1.9 

042 

146 

0.0164 
O0101 
0000763 
0000168 
0  000512 

00344 
00168 

Copoer 
lead 

0  00159 

0  000352 

Zinc - 

investmeoi  toasting 

Appendix  F— Metal  Molding  and  Casting  Industry  Effluent  Limitations  and  Standards  Being  Considered— Continued 

Flow  (GPT)                                                             1 

Concenbation(Mg/1) 

Mass  Imitalions  (Da)  1.000  Da 

App»ed 

Percent  recycle 

Slowdown 

Pollutant 

MontMymex 

Daiymax 

Monthly  max 

Oa^rnw 

765  ...    .„ 

05 

115 

TSS 

Oil  and  greaae. 

195 
12 

41 
20 

000936 
0.00576 

0  0197 

0.00960 

0 

480 

100 

2156 

100 

0 

FERROUS  SUBO 
Oust  collection  scrubber 
380                             — 

^TEGORY 

pH.. - 

TSS 

Oil  and  grease.           .- 

Capper 

LMIJ                      

(') 
19.5 
12 
0.91 
02 
0.61 
10 
1.2 
(') 
19.5 
12 
091 
0.2 
061 
10 
1.2 
(•) 
19.5 
12 
001 
0.2 
0.61 
0.5 
0.5 
(') 
19.5 
12 
0.91 
0.61 
<•) 
19.5 
12 
091 
061 
0.5 
(') 
10.5 
12 
0.91 
0.2 
0.61 
1.0 
0.5 
(') 
19.5 
12 
(■) 
19.5 
12 

98 

8 

41 
20 

1.9 

042 

1.46 

C) 

C) 

41 

20 
1.9 
0.42 
1.46 

C) 

C) 

0.000651 
0.000401 
0.0000304 

0.0000668 
0.0000204 

000137 

0000668 
00000634 

00000140 

7mc 

00000487 

Total  plienola*  — ..— —.. 

TTO« 

pH 

Melting  furnace  scrubM 

2217 

* "■ 

000356 
OOCKVO 
0000167 
0000367 
0.000112        4 

98 

44 

TSS 

Oil  and  greaae 

Copper 

Lead 

Zinc - 

Total  phenols' -._ 

TTO* 

pH 

000753 

0.00367 

0000349 

0.0000771 

0.000288 

614 ._ 

98 

12 

TSS _.- 

41 
20 

1.9 
0.42 
1.46 
C) 

m 

41 

20 
1.0 

1.46 

41 

20 
1.9 
1.46 

(*) 

0.000978 

0000601 
0000O4S6 
00000100 
0.0000305 

0.00205 

000100 

00000951 

II 

Lead —    _.      

Zinc ...       . 

Total  phenola" 

TTO* 

pH , 

TSS -    ....     

0.0000210 

0.0000731 

i» 21 

427 ^ 

000171 
000105 
00000797 
0.000535 

0.00358 

Oil  and  greaae. -. 

0.00175 

Copper 

0.000187 

Zinc 

0.0001 28 

Prf. 

TSS 

Oil  and  greaae 

Copper 

Zinc 

TTO*....™ 

bH                   ..._ 

_,,, 

310 - _.... 

98 

6 

0.000488 
0.000300 
0.000228 
0  0000153 

0.00103 

ooooeoi 

0.000O476 

0.0000366 

1  1   I* — ... 

Wet  sand  reclamatxia. 
1104             



_ 

80 

221 

TSS -..      -   -    - 

Oil  and  grease 

41 

20 
1.9 
042 
146 

CI 

m 

0.0180 
0  0111 
0.000639 
0000184 
0.000563 

0.0378 

0.0184 

•- • - 

0.00175 

1 

LMd -..- 

zmc 

0.000387 

0.00135 

Total  phenola* .._ 

TTO* 

dH                   

300 „ 

85 

45 

TSS .- 

Oil  and  greaae 

pH -     

41 
20 

41 
20 

0.00388 
0.00225 

0.000570 
0.000351 

0.00770 

Castina  ctoAnina 

0.00378 

145                                                            ..       . 

95 

7 

TSS — 

0.00120 

Oil  and  greaae 

0.000684 

100 

0 

MAGNESIUM  SUBCATEGORY 
Gnnding  scaibber ._ 

1600 _ 

Dust  oollaction  scnjbiM 

22   

100 

0 

_.„. 

100 

0 



Casting  quench _. 

533 „ 

98 

11 

pH 

TSS -.... 

Oil  and  grease — 

Zinc -." 

PH -.- 

TSS 

(') 
19.5 
12 
0.81 

CI 

19.5 

12 
0.91 
02 

aei 

5 

6.2 

19.5 

12 
0.01 
02 
0.81 
0.5 

41 
20 
146 

41 

20 
19 
042 
1.46 

(*l 

C) 

"41 

20 
19 
042 
1.46 

CI 

0000885 
0.0005.51 
0.0000280 

0.00188 

rEGORY 

0.000918 

0.0000670 

ZINC  SUflCA 

95 

57 

Die  casting „. 

0.00484 

0.00285 

0000216 

0.0000478 

0.000145 

1143                          «, 

0.0097S 

Oil  and  grease 

0.00476 

Copper 

Lead 

Zinc 

Phenols* - 

TTO* - 

pH _ 

TSS 

Oil  and  grease _ 

Copper -... 

Lead 

O0004S2 

0000100 

0.000347 

* 

533 

98 

11 

0.000886 

0.000661 

0.0000417 

0.0000918 

00000280 

0.00188 

0.000918 

0.0000872 

1 

0  0000193 

zmc 

TTO*    

0  0000670 

.  _„.... -.     ....- 

Melting  furnace  scrubt 
5468 



100 

0 



Mow  cooling ». ™ 

2945 

'. is 

" ""147 

.  pH 

TSS 

J                  19.5 

41 

1       0.0120 

0.001 

UMI 


!I 
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Appendix  F- 

-Metal  Molding  and  Casting  Industrv  Effluent  Limitations  and  Standards  Being  Considered — Continued 

Flow  (GPT) 

,.  ,   ^ . . _ . — 

Concentration  (Mg/ 1 )                                              Mass  limrtations  (lbs)  1 .000  K>s 

Ap«*ed 

Percent  «»c»de 

BIOMJown 

Pollutant 

Monthly  max     :       Daity  max             MonttHy  m«x               Oaity  max 

- 



Oil  and  grease  

12                              20         '          0007%                        00133 

rnno 

&91  1                     19             G000558                   000117 
02     j                      0  42            0  000'23                     C  000268 
061  j                     146           0000374                   0000096 

La«t 

Zinc 



— 1 

'  Wi— «■  •>«.  -»riq^  D'   '  5  to  100 

•  (Tar^iaoiwy  taclori  -X3I  (»e»etope<)  as  yet  not  to  be  considered  as  ma>mum  -nonthly  limitalions 

•  4  A-mrxiantioyr'Wie  metNjd  (4AAP) 

•  Tota-  'x  >ga^*  pollutants 


Appendix  G— Toxic  Organic  Pollutants  Present  in  Treatment  Concentrations 


Pollutant 


r- 


Process  segments 


Mettmg  lumao*     | 
scrubber 


Dust  coMedion 
scrubber 


Die  casting 


Casting  quencti 


ALUMINUM  casting  SueCATEGORV 

01   Acenacnthene 

X 
X 
X 
X 

C4  3araene _ 



05   SenziOtne              _ _ _ 

06  '..artxx-  tewacrionde „ _ 



07  CNorooeriene               „ _ 

10  1.2  DicOKDroeWaie          _ji    .....    _ 



11   1,1  1  ''lC^♦oroe'na'^ 

13  l.t-OcnKxoetnane       „ __ _.   .. 

" ""■■■ 

15  1  1.2.^  'etr»cnioroetnan»_      .„ _ 

~ 

2'  2  4  6^ 'ficMoroonenoJ     ^.   __ „  . 

^2  Par»-cr*o«'>'T^ra./:resol „ 

X 

'          :<          ! 

23  C»«orolorm              . 



X 
X 

" 

24  2.CniofopnerK>i  _.    „ 



31   2  4  l»«focr>efX3( 

34   2  4  C)>m«'»-,iprenot 

"      

""' 

38  EtI-.ltie'-zwe         



- ^ — 

39  P'uorarirrwne                   

X 

X 
X 

X 
X 

J4  Methylene  crrxKJe            



48  Dicnic-  ooromom«nane._ .  _ 

55  Napntrawr*          _..       _ 



" """ 

5  ■*  2  Siiroc^erxw        j 

"* —••"•""•"•"" 

58   4  NiT'OcrioDcH 

S-^  2  4-0'^'troonerx)< ] 

X 
X 

50  2  S-Of>.ircK>-c-esol           

'                     "     " 

62  ^*-oit'osoo=ofie'iv'anT«ne 

63   N-mtrcsodi-fvoroovlaf'Wie.... 

1     " 

64  Peciiac-.iorop'ieool 

h 

5=   o<Te-ioi _ __ 



X 
X 
X 
X 
X 

66  3<s  ■;  ervhe»vi)of*Talal^ 

X 

6'  Sutv   ie^jv  rnt-.a:a'f         

68  [>  n-  Do^y'  0^t^aiaTe 



70  Oet^v  B-^t^aiaie  ...._    

X 

71   [>met.^/'  ^ntr^iate 

72  Be-^zc  .i,antnfacene _ 



73  Berzc  3  :Tv'ene       

X 

\ 

76  .'"'vser^     „ _ ..     . 

77  Acenat-^y-ene _ _. 

73  Anttva  pne 

~ 

60  riucene     

* - 

B'  P^ena^'^'ren* 

64   Pyraoe         _ 

35  Tetroc-iiwoethyterte^. 



«'  '"ctikxoettiyleoe 

X 

59  A«3fin       „ ' 

9'  Oxyds-ie  „ 

92  4  4  DD^     

^ 

93  4.4  -Doe  __ ■          

* 

102  ►SMC-Alpha " ~ 



103  b*HC-Beta T 



104  r-BHC-Gamma '           t" 

• 

105  g-enC-Oetta    

106  PCB- 1242 _ 



107  PCB- 1254 

108  PCB- 1221 „„ _ _                                                                                            



109  PCB- 1 232  „ "■■" ~ 

J 

^ 

110  PCB- 1248 „ _ ■             ' 

•—- 

1 1 1  PC8-1260 

112  PC9-1016 



Copper  Casting  Subcategory 


Pollutant 


Process  segments 


Oust  cotlectron 
scrubber 


Melting  furnace 
scrubt>er 


1     Acenapntf>ene  

2'     2  4  e-TnctHoropberx)!  11!!!!ZZ    !1I! " 1 

34    2  4-Oimetriylpheno» „....].'I.Z"I1" ' " " ~ 1 


X  I 

X  ' 
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Copper  Casting  Subcategory— Continued 


K 


PoNuiani 


57  2-Nitropbenol 

64  PentacMoropherto* — 

65  Ptwnol 

66  Bis<2-ethylhe»y)  pnttialate.. 

67  Butyl  benzyl  pmiialate 

68  Di-N-tKjtyl  prtttialate 

69  O-N-octyi  pnttialate 

71  Dimethyl  phthalate 

72  B«n2o(a)anthraoene 

73  Benzo(a)pyrene „. 

74  3.4-Ben2o(luoranttiene 

75  Benzolk)tluoranthene 

76  Chrysene  

78  Anthracene _ 

81  Ptienanthrene 

84  Pyrene 


01 
08 
21 
24 
31 
34 
39 
44 
49 

55 
56 
58 
59 
60 
62 
64 
65 
66 
67 
68 
69 
71 
72 
76 
77 
80 
84 
85 


Process  segraenls 


Dust  collection 
scrubber 


«  .. 


MaMnglwnaoe 
•crubber 


Ferrous  Casting  Subcategory 


II 


PoHutanl 


Acenaptitfiene 

1 .2.4.Trictilorobenzene ... 

2  4.6.Tnc(iloropbenol 

2-Chloropnenol 

2.4-Dichlorophenol 

2.4Dim€ttivlp»ietx>( 

Fluoranttiene  

Methylene  chloride 

Tnctilorotlooromethane... 

Naphthalene 

Nitrobenzene 

4-Nitrophenol 

2.4-Dinitrophenol 

4.6-Diriitro-o-cresol 

N-nitrosodiphenylamme . 

Pentachloropnenol 

Phenol , 


Bis(2-ethylhcxyl)phthalate .. 

Butyl  benzyl  pbthalate 

Di-n-butyl  phthalato 

Oi-n-octyl  phtfialate 

Dimethyl  phthalate 

Benzo(alanttiracene 

Chr^ene 

Acenaphthylerie „ 

Fluor  ene 

Pyrene 

Tetrachloroethylene  * 


Process  segments 


Casting 
quer«cti 


Oust  co*ection 
scrubbr 


Slag  quench 


Wet  sand 
raciamanon 


I4etting 
lumace 
scrubber 


MAGNESIUM  Casting  Subcategory 


Poimtam 


01  Acenaphthene 

64  Pentachiorophend 

65  Phenol 

66  BiS'l2ethyll,exyl)phthalat* ., 

70  Dieihy;  phthalate 

71  Dimethyl  phthalate 

77  Acenaphthylens 

78  Anthracene 


Process  segmor*. 

dust  coiieciion 

scruooer 


X 
X 
X 
X 
X 
X 
X 
X 


Zinc  Casting  Subcategory 


II 


PolluUnt 


01     Acenaphthene 

08  l.2.4Tnchloroben78ne.... 

21  2.4.6-TnchlOfOphenol 

22  Parachloro-meta-cresot.. 

24     2-Chio'OOhenot  

31     2.4  Dchiorophenol 

34     2,4-D(methyiphenol    


Process  Segments 


Casting 

quencb 


Die  casting 


INolting 
lumace 
scrubber 


UMI 


II 
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Zinc  Casting  Subcategory— Continued 


Pollutant 


Casting 
quench 


Procew  Segmentt 


Die  casting 


39 

44 

55 
56 

se 

59 
65 
66 

67 


70 
7) 
72 
76 
77 
78 
BO 
Bl 
8b 
87 


Fiucanthene 

Metryiene  ciHonde 

Nasnt^ialene 

N.Kooenzene 
4'N'tropl<enol 


2.4-Dtnitroplwnol. 

Pt>er.ol 

8K-i2-e«)yll1ellvl)pht^.a;ate 

Bui»^  benzyl  phlhalale 

0-n-tiuty1  phlhalate 

Oi-n^Ktyt  pMhalaie    „ 

Diethyl  ohthalaie         

Dimethyl  phtfiatele        

Bei;ota)anthricene 

Chfysene 

Ac-^napMhylene 

AnttKacwie ..,..  ■■„. — 

Fi.jofene ™ 

Pheianthreoe 

Teoactitofoolhytene _ 

Tr-chtoroeltiylene 


Ml I - 


himace 
soubbef 


|I1I  IX"    n-l  "r.l  Fil«1   I  l<^*».  8:45  ami 
8IU.ING  CODE  65«»-50-y 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No  83- 1376;  RM-4436' 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  Contiguous  States,  etc.:  Order 
Further  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commi.ssion. 

action:  .Notice  of  inquiry;  further 
e\!ensi(in  of  comment/reply  comment 
peridd. 

SUMMARY:  The  Federal  Communications 
Coniniission,  by  its  Common  Carrier 
BurPdu.  has  granted  the  motion  for 
further  extension  of  time  filed  by  the 
State  of  Alaska  and  the  Alaska  Public 
I'f^lities  Commission  in  which  they 
requested  additional  time  to  file 
comments  and  reply  comment.s  in  CC 
Docket  .\'o.  83-1376.  That  Docket  is 
investigating  the  relationship  between 
competition  and  rate  integration  for 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  The  Bureau  found  that  it 
was  important  to  receive  the 
jurisdictions.  Since  the  time  requested 
was  brief,  the  request  was  granted.  The 
Bureau  previously  granted  a  motion  for 
an  e\U'nsion  of  time  filed  by  the  State  of 
Ald.skn  and  the  Alaska  Public  Utilities 
Comn'.ission  in  Order  Extending  Time. 
49  Vn\  Reg.  9587  (March  14.  1984).  The 
Notice  of  Inquiry  in  CC  Docket  No.  83- 


1376  was  published  at  49  PR  1538 

(January  12. 1984). 

DATES:  Comments  are  due  March  21, 

1984.  Reply  comments  are  due  April  20. 

1984 

ADDRESSES:  Federal  Communications 

Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten,  Policy  and  Program 

Planning  Division.  (202)  632-9342. 

Order  Further  Exending  Time 

In  the  miitter  of  integration  of  rales  and 
ser\'ices  for  the  provision  of  communications 
by  authorized  Common  Carriers  between  the 
contiguous  states  and  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands.  CC  Docket  No 
83-1376.  RM4436. 

Adopted  March  14.  19*1 

Released  March  14,  1984. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  On  March  13, 1984.  the  State  of 
Alaska  and  the  Alaska  Public  Utilities 
Commission  (hereinafter  jointly  referred 
to  as  the  State)  filed  a  Motion  for 
Further  Extension  of  Time  in  which  to 
file  comments  and  reply  comments  in 
the  above-captioned  proceeding.  Earlier, 
on  March  1. 1984,  the  Slate  filed  a 
Motion  for  Extension  of  Time  requesting 
that  the  March  7.  1984,  and  April  6, 1984, 
comment  dates  be  extended  to  March 
14. 1984,  and  April  13, 1984  for 
comments  and  reply  comments 
respectively.  The  Chief,  Common 
Carrier  Bureau,  acting  on  delegated 
authority,  granted  this  request.  See  CC 
Docket  No.  83-1376,  Order  Extending 
Time,  Mimeo  No.  2769  (released  March 
6,  1984).  The  State  now  indicates  that  it 
has  taken  more  time  than  anticipated  for 
the  State  to  assimilate  the  input  of  the 


large  number  of  people  involved  into  a 
final  draft.  The  State  regrets  having  to 
seek  a  further  extension  of  time,  but 
believes  that  the  public  interest  will  be 
best  served  if  the  State  can  submit 
comments  that  are  fully  thoroughly 
considered  on  a  matter  of  extreme 
importance  to  the  State.  The  State 
requests  that  the  present  March  14, 1984, 
and  April  13. 1984  comment  dates  be 
extended  to  March  21.  1984  and  April  20, 
1984  respectively 

2.  This  inquiry  raises  significant 
questions  concerning  the  provision  of 
telecommunications  service  to  the 
noncontinguous  points  (Alaska.  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands).  In 
considering  these  issues,  we  are 
particularly  interested  in  the  views  of 
the  governmental  authorities  in  each  of 
these  jurisdictions.  The  requested 
further  extension  is  brief.  Accordingly, 
we  conclude  that  granting  the  extension 
is  in  the  public  interest. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i).  4(j)  and  201  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  Sections  4(i).  4(i), 
and  201.  that  the  Motion  for  Further 
Extension  of  Time  filed  by  the  State  of 
Alaska  and  the  Alaska  Public  Utilities 
Commission  is  granted.  The  new 
comment  dates  are  March  21, 1984,  and 
April  20, 1984,  for  comments  and  reply 
comments,  respectively. 

4.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  rules  and  is 
effective  on  its  adoption  date. 

(Sees.  4.  303,  *»  stal..  as  amended,  1006. 1082; 
47  U.S.C.  154.  303) 


Federal  Communications  Commissioo. 
lack  D.  Smith, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc  S4-7418  Filed  a-l»-B4:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  84-266;  RM-46191 

FM  Broadcast  Stations  In  Kahului  and 
Wailuku,  Hawaii;  Proposed  Changes 
Made  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Class  C  FM  Channel  294  to  either 
Kahului  or  Wailuku.  Hawaii,  in  response 
to  a  petition  filed  by  Charles  Joseph 
Thompson.  The  proposal  could  provide 
a  first  FM  service  to  Kahului  or  a  second 
FM  service  to  Wailuku. 
DATES:  Comments  must  be  filed  on  or 
before  May  7, 1984,  and  reply  comments 
on  or  before  May  22,  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FTvI  Broadcast  Stations 
(Kahului  and  Wailuku,  Hawaii)  MM  Docket 
No.  84-266,  RM-4619. 

Adopted:  March  7, 1984. 

Released  March  15. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Charles  Joseph  Thompson 
("petitioner"),  proposing  the  assignment 
of  Class  C  Channel  294  on  a  hyphenated 
basis  to  the  communities  of  Kahului/ 
Wailuku.  Hawaii. 

2.  Hyphenation  is  an  assignment  tool 
which  we  have  used  very  sparingly.  In 
the  past,  we  have  done  bo  only  where  it 
appeared  that  the  communities  should 
be  treated  as  one  due  to  their  nearness 
and.mulual  economic  trade,  cultural 
and  social  interests,  etc.  Both  Kahului 
and  Wailuku  appear  to  be  separate 
communities.  esf>ecialiy  since  Wailuku 
already  has  its  own  FM  channel 
assignment.  Petitioner  has  made  valid 
argument  to  justify  a  hyphenated 
assignment. 

3.  The  proposed  assignment  could 
provide  a  first  FM  broadcast  service  to 
Kahului  or  a  second  FM  service  to 
Wailuku  We  will  provide  the  petitioner, 


or  other  interested  parties,  an 
opportunity  to  comment  on  which 
community  should  receive  the  channel. 

4,  In  view  of  the  above,  the 
Commission  believes  it  is  appropriate  to 
solicit  comments  on  alternative 
proposals  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


cay 


Option  I  KalMAi.  Hawai ... 

a 
Option  2  Wailuku.  Hawai 


Ctanntf  No- 


Preaanl  '  ftopoaed 


236 


294 
236.294 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  7, 1984,  and 
reply  comments  on  or  before  May  22, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant, as  follows: 
Edward  M.  Johnson  &  Associates,  Inc., 
One  Regency  Square,  Suite  450, 
Knoxvilie,  Tennessee  37915  (Consultant 
to  Charles  Joseph  Thompson). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rule. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rule's.  46  PR  1154a 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen  M. 
Scheuerle,  Mass  Media  Bureau,  (202) 
6.M-6530.  However,  members  of  the 
public  should  note  that  from  the  time  of 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assi^ments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission,  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 10B2: 
47U5.C154.  303) 

Federal  Conununicatians  Conunission 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Section  4(i),  5(d),  303(g)  and  (r),  and 
307(b)  of  the  Commnmcations  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  arc 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  wrill  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


UMI 


ii 
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different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §§  1.420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  durmg  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washmgton,  DC. 

|FR  D...    34~r421  Filed  J-l!»-»4   8:4S  ami 
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47  CFR  Part  73 

[MM  Docket  No.  84-268;  RM-4605] 

FM  Broadcast  Station  in  Tama,  Iowa; 
Proposed  Ctianges  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission, 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  296A  to  Tama,  Iowa, 
as  that  community's  first  local  FM 
service,  in  response  to  a  petition  filed  by 
Douglas  Neatrour. 

DATES:  Comment  must  be  filed  by  May 
7.  1984.  and  reply  comments  on  or  before 
May  22.  1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACr 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  amendment  of  (  73.202(b). 
table  of  assignments.  FM  broadcast  stations 
(Tama.  Iowa)  MM  Docket  No.  84-268.  RM- 
4605. 

Adopted:  March  7. 1984. 

Released:  March  15. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Douglas  Neatrour  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  296A  at  Tama.  Iowa,  as  that 
community's  first  local  FM  service.  The 
petitioner  has  filed  information  in 
support  of  the  proposal  and  indicated 
his  interest  in  applying  for  the  channel, 
if  assigned. 

2.  Channel  296A  can  be  assigned  to 
Tama,  Iowa,  in  conformity  with  §  73.207 
of  the  Commission's  Rules  provided 
there  is  a  site  restriction  of  7.8  miles 
northeast  of  the  city  to  avoid  short 
spacing  to  FM  Station  KCCQ  on 
Channel  296A  in  Ames,  Iowa.  However, 
a  site  7.8  miles  removed  from  the  center 
of  the  city  means  that  it  may  be  difficult 
to  provide  a  city-grade  (70  dBu)  signal  to 
the  prinicipal  community.  The  petitioner, 
therefore,  should  provide  information 
that  a  site  is  available  that  will  meet  the 
minimum  spacing  requirements  and  at 
the  same  time  provide  a  city-grade 
signal  to  the  community. 

3.  In  view  of  the  fact  that  Tama,  Iowa, 
could  receive  its  first  local  FM  service, 
the  Commission  finds  that  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Oty 

Channel  No 

Present 

Proposed 

T«T«  lo»> 

296A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  7, 1984,  and 
reply  comments  on  or  before  May  22, 
1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Douglas  ).  Neatrour,  Rt.  5,  Box  40, 
Osceola,  Iowa  50213. 


6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitute  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303(g)  and  (r),  and_ 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
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pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice.  They  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  inital 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Senice.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1,420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proprosed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
bhall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  public  Reference 


Room  at  its  headquarters.  1919  M  Street 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  84-267;  RM-4625] 

FM  Broadcast  Station  In  Watonga, 
Oklahoma;  Proposed  Ctianges  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  228A  to  Watonga. 
Oklahoma,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Sherry  Parham  and  Timothy 
Hawks. 

DATES:  Comments  must  be  filed  on  or 
before  May  7. 1984.  and  reply  comments 
must  be  filed  on  or  before  May  22, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheurle.  Mass  Media  Bureau. 
(202)  634-6530 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  \  73.202(b). 
table  of  assignments.  FM  broadcast  stations 
(Watonga.  Oklahoma)  MM  Docket  No.  84- 
267.  RM-4625. 

Adopted:  March  7. 1984. 

Released:  March  15. 1984. 

By  the  chief.  Policy  and  Rules  Division. 

1.  A  Petition  for  rule  making  has  been 
filed  by  Sherry  Parham  and  Timothy 
Hawks  ("petitioners"),  requesting  the 
assignment  of  FM  Channel  228A  to 
Watonga.  Oklahoma,  as  that 
community's  first  local  FM  service. 
Petitioners  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Watonga,  Oklahoma,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


Oiy 


Cnanne:  Mc 


Watonga,  Otiiahoma_ 


22SA 


3.  The  Commissions  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  7.  1984.  and 
reply  comments  on  or  before  May  22. 
1984.  and  are  ad\nsed  to  read  the 
Appfdix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioners  as  follows: 

Sherry  Parham,  Route  2.  Watonga, 

Oklahoma  73772 
Timothy  A.  Hawks.  416  Sunburst 

Norman.  Oklahoma  73069 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b/ 
of  the  Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  com.ments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


.n 
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(Sees.  4.  303.  48  stat..  as  amended  1066. 1082: 

47  U.S  C.  154.  303) 

Federal  Communicalions  Commission. 

Rederick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(sj  will  be  expected  to  answer 
whatever  questions  are  presented  in 
intial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceedmg  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filmg  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  Communities  involved. 

4.  Comments  and  Reply  Comments: 
Sen-ice.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and  Regulation, 
mterested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  .Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 


this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b),  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceedings  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 

|FR  Ooc  B+-'419  Filed  3-19-M.  8:45  am| 
BILLING  CO0€  C712-01-M 


47  CFR  Part  97 

(PR  Docket  No.  84-265;  FCC  84-75] 

Reimbursement  of  Out-of-Pocket 
Costs  for  Volunteer  Administered 
Amateur  Radio  Examinations 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  rules  to  provide  for 
reimbursement  of  out-of-pocket  costs 
incurred  by  volunteer  examiners  and 
volunteer  examiner  coordinators  in 
connection  with  amateur  operator 
license  examinations.  Cost 
reimbursement  is  necessary  for  the 
volunteers  in  order  for  them  to  recover 
their  prudently-incurred  expenditures. 
The  effect  of  this  action  is  to  propose 
rules  allowing  cost  reimbursement. 
DATES:  Comments  are  due  by  April  16. 
1984  and  replies  by  May  1, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  ).  DePont.  Private  Radio 
Bureau,  Washington.  D.C.  20554. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  reimbursement  of  out-of- 
pocket  costs  for  volunteer  administered 


amateur  radio  examinations;  PR  Docket  No. 
84-265.  FCC  84-75. 

Adopted:  March  6.  1984. 

Released;  March  9.  1984. 

By  the  Commission. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  Federal  Communications 
Commission  Authorization  Act  of  1983 
(Pub.  L.  98-214;  approved  December  8. 
1983)  amended  Section  (4)(f)(4)  of  the 
Communications  Act.'  to  provide  for  the 
reimbursement  of  out-of-pocket  costs 
incurred  by,volunteer  examiners  and 
volunteer  examiner  coordinators  in 
connection  with  the  preparation, 
processing  or  administration  of 
examinations  for  amateur  station 
operator  license.  The  American  Radio 
Relay  League,  Inc.  (ARRL)  filed  a 
Request  for  Agency  Action  on  December 
7. 1983,  requesting  that  the  Commission 
implement  the  legislation  by  amending 
the  rules  by  Order  as  soon  as  possible. 
However,  since  this  matter  affects  a 
large  number  of  people  (amateur 
licensees  and  applicants),  we  are 
providing  for  notice  and  comment. 

3.  Our  proposed  rules  would  allow 
both  the  volunteer  examiner  (VE)  and 
the  volunteer  examiner  coordinator 
(VEC)  to  be  reimbursed.  Each  amateur 
radio  examination,  except  the  Novice 
Class,'  is  to  be  administered  by  three 
VE's.  They  may  be  reimbursed  for  the 
expenses  they  incur  in  administering  the 
examination.  Likewise,  the  VEC  may  be 
reimbursed  for  its  preparation  and 
processing  of  the  examination.  The  total 
reimbursement  from  each  examinee, 
however,  may  not  exceed  $4  for  an 
examination.  It  could  be  less  than  that 
amount,  depending  upon  the 
circumstances. 


.'  Section  4(0(4)  was  amended  by  adding 
subparagraph  (|)  aa  follows: 

"(I)  With  respect  to  the  acceptance  of  voluntary 
uncompensated  services  for  the  preparation, 
processing  or  administration  of  examinations  for 
amateur  station  operator  licenses  pursuant  to 
subparagraph  (A|  or  (B)  of  this  paragraph, 
individuals,  or  organizations  which  provide  or 
coordinate  such  authorized  volunteer  services  may 
recover  from  examinees  reimbursement  for  out-of- 
pocket  costs.  The  total  amount  of  allowable  cost 
reimbursement  per  examinee  shall  not  exceed  $4. 
adjusted  annually  every  January  1  for  changes  in 
the  Department  of  l-abor  Consumer  Price  Index 
Such  Individuals  and  organizations  shall  maintain 
records  of  out-of-pocket  expenditures  and  shall 
certify  annually  to  the  Commission  that  all  costs  for 
which  reimbursement  was  obtained  were 
necessarily  and  prudently  incurred  " 

'None  of  the  proposed  rules  applies  to  Ihe 
examination  for  the  Novice  Class  license.  Senator 
Goldwaler.  Ihe  sponsor  of  the  legislation,  staled. 
"(t|he  legislation  1  am  introducing  today  is  not 
intended  to  have  any  effect  upon  the  present  novice 

program Congressional  Record  Senate.  S 

15376;  November  3.  1963 


*.  We  do  not  propose  to  specify  how 
the  reimbursement  fee  is  to  be  divided 
among  the  VEC's  and  the  VE's.  Both  the 
VE's  and  VEC's  may  incur  expenses. 
VEC's  may  be  reimbursed  for  expenses 
that  they  incur  in  preparing  and 
processing  examinations.  This  could 
include  the  costs  of  printing,  assembling 
and  distributing  the  exams.  In.  addition, 
a  VEC  may  have  other  administrative 
costs  since  the  VEC  is  responsible  for 
keeping  records  on  each  examination 
that  is  given.  Postage  is  another 
anticipated  expense  since  the  VEC  must 
forward  the  applications  of  successful 
applicants  to  the  Commission.  There 
may  also  be  costs  for  renting  the 
pre..!ises  where  an  exam  is  given.  A  VE. 
on  the  other  hand,  may  have  c-osts  for 
transportation  to  the  site  of  an  exam 
and  perhaps  lodging  expenses.  Also, 
VE's  will  have  postage  expenses  since 
they  must  forward  the  applications  of 
successful  applicants  to  the  VEC.  VE's 
may  also  have  expenses  for  paper, 
pencils  and  supplies  that  are  fiunished 
to  the  applicants.  We  cannot  anticipate 
every  expense  that  a  VEC  or  VE  may 
incur.  The  statute  provides  that 
expenses  may  be  reimbursed  only  if 
they  are  necessarily  and  prudently 
incurred  by  uncompensated  volunteers. 
Proposed  rule  §  97.36  is  intended  to  be 
flexible.  It  states  that  the  VEC  and  the 
VE  both  may  be  reimbursed.  However, 
they  may  determine  how  much  of  the 
reimbursement  amount  each  will 
receive. 

5.  Present  §5  97.31  and  97.507  which 
relate  to  the  VE  and  the  VEC, 
respectively,  provide  that  no 
compensation  from  any  source  may  be 
accepted.  We  propose  to  amend  those 
sections  to  allow  for  reimbursement  of 
necessary  and  prudent  expenses. 

6.  It  would  seem  that  in  most  cases  the 
VE  could  most  conveniently  collect  the 
reimbursement  fee  since  the  VE  and  the 
examinee  directly  interact.  Candidates 
initially  submit  their  applications 
directly  to  the  VE's.  However,  in  certain 
cases,  a  VEC  may  devise  a  program 
where  the  reimbursement  is  collected  by 
it  and  then  shared  with  the  VE's  to 
defray  their  out-of-pocket  expenses. 
Varying  conditions  and  practical 
necessities  may  affect  who  collects  the 
money  initially.  Accordingly,  we  do 
propose  to  allow  either  the  VE  or  the 
VEC  to  collect  the  fee.  In  the  interest  of 
flexibility,  we  will  leave  that  to  the 
VEC's  and  the  VE's  to  determine. 

7.  The  amount  of  reimbursement  from 
each  examinee,  which  may  be  less  than 
the  statutory  $4  but  may  not  exceed  that 
amount,  will  be  a  reimbursement 
amount  that  is  associated  with  one 
application.  One  application  may  result 


in  a  telegraphy  exam  and  one  or  more 
written  exam  elements.  All  those  tests 
will  be  covered  under  one 
reimbursement  amount.  However,  once 
the  application  is  acted  upon  by  grant  or 
by  dismissal,  the  reimbursement  amount 
is  final.  If  an  examinee  fails  an 
examination  and  later  submits  a  new 
application,  a  new  reimbursement 
amount  may  be  collected. 

8.  As  authorized  by  the  legislation,  we 
propose  to  allow  the  amount  of 
reimbursement  to  be  adjusted  for 
inflation  every  January  1  as  reflected  in 
the  Department  of  Labor  Consumer 
Price  Index.  The  new  maximum  would 
be  stated  annually  in  a  public  notice. 

9.  If  fees  are  charged,  both  the  VE  and 
the  VEC  would  be  required  to  maintain 
records  of  out-of-pocket  expenditures 
and  certify  annually  to  the  Commission 
that  all  costs  for  which  they  obtained 
reimbursement  were  necessarily  and 
prudently  incurred.  We  would  cancel 
the  agreement  that  we  have  with  a  VEC 
if  the  VEC  recovered  more  than  out-of- 
pocket  costs.  Such  cancellat'on  is 
provided  for  in  §  97.511  of  our  present 
rules.  Section  97.33  provides  that  a  VE 
will  be  subject  to  appropriate  sanctions 
for  recovery  of  any  amount  in  excess  of 
that  permitted. 

10.  We  believe  that  reimbursement  for 
expenditures  will  make  the  program 
more  attractive  to  volunteers  and  more 
effective.  We  will  continue  to  administer 
some  examinations  in  our  field  offices 
and  at  a  few  remote  points  in  1984  until 
such  time  as  the  volunteer  program  is  in 
place.  However,  our  resources  for  this 
work  are  very  limited.  We  wish  to 
implement  the  volunteer  examination 
program  as  soon  as  possible  for  the  good 
of  the  amateur  community.  Therefore, 
the  comment  period  will  be  30  days, 
with  reply  comments  due  15  days 
thereafter.  Requests  to  extend  the  time 

-for  filing  comments  or  reply  comments 
are  discouraged  and  will  not  be 
routinely  granted. 

11.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  the  ex  parte  contact  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  Final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 


Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  the 
presentation:  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules.  47  CFR 
1.1231.  A  summary  of  the  Commission's 
procedure  governing,  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office.  FCC,  Washington.  DC 
20554,  (202)  632-7000. 

12.  Authority  for  issuance  of  the 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415.  47  CFR 
1.415.  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
on  or  before  April  16. 1984  and  reply 
comments  on  or  before  May  1, 1984.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

13.  In  accordance  with  §  1.419  of  the 
Commission's  Rules.  47  CFR  1.419. 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  E^ch  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
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submitted  to:  The  Secretary.  Federal 

Communications  Commission. 
Washington,  DC.  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

14  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980 
(5  U  S.C.  605),  the  Commission  certifies 
that  these  rules  would  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
entities  may  not  use  the  Amateur  Radio 
Service  for  commercial  radio 
communication  [see  47  CFR  97.3  (b))  and 
because  these  rules  would  have  no 
foreseeable  impact  on  manufacturers  of 
Amateur  Radio  Service  equipment. 

15.  The  request  for  agency  action  filed 
by  the  ARRL  is  granted  to  the  extent 
that  it  requests  rules  to  implement  the 
legislation  which  permit  reimbursements 
of  volunteers  who  administer  or 
coordinate  Amateur  Radio  examinations 
and  IS  denied  insofar  as  it  requests  that 
such  rules  be  adopted  without  notice 
and  opportunity  for  public  comment, 

16.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

17.  For  information  concerning  this 
proceeding,  contact  Maurice  J.  DePont. 
Federal  Communication  Commission. 
Private  Radio  Bureau.  Washington,  D.C. 
20554,  (202)  632^964. 

Federal  Communication  Commission. 

William  J.  Tricarico, 

Secretary 

Appendix 

PART97— {AMENDEDI 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
a.Tiended,  as  follows; 

1  Section  97,31(c)  is  revised  to  read. 

as  follows: 

§  97.3 1     Volunteer  examiner  requirements. 

•         •         •         •         • 

(c)  Volunteer  examiners  may  not  be 
compensated  for  services.  They  may  be 
reimbursed  for  out-of-pocket  expenses, 
except  for  .Novice  class  examinations 
(see  §  97.36) 

•  *  •  •  • 

2  Section  97,33  is  revised  to  read,  as 
follows: 

§  97.33     Volunteer  examiner  conduct 

No  volunteer  examiner  shall  give  or 
certify  any  examination  by  fraudulent 


means  or  for  monetary  or  other 
consideration.  Violation  of  this 
provision  may  result  in  the  revocation  of 
the  amateuj  radio  station  license  and 
the  suspension  of  the  amateur  radio 
operator  license  of  the  volunteer 
examiner.  This  does  not  preclude  a 
volunteer  examiner  from  accepting 
reimbursement  for  out-of-pocket 
expenses  under  §  97.36.  Recovery  of  any 
amount  in  excess  of  that  permitted  may 
result  in  the  sanctions  specified  herein, 

3.  New  section  97.36  is  added,  as 
follows: 

§  97.36     Reimbursement  tor  expenses. 

(aj  Each  volunteer-examiner 
coordinator  and  each  volunteer 
examiner  may  be  reimbursed  by 
examinees  for  out-of-pocket  expenses 
incurred  in  preparing,  processing  or 
administering  examinations  for  amateur 
station  operator  licenses  above  the 
Novice  Class.  The  volunteer-examiner 
coordinator  or  the  volunteer  examiner 
must  collect  the  reimbursement,  if  any. 
from  the  examinees.  No  reimbursement 
may  be  accepted  for  preparing, 
processing  or  administering  Novice 
class  examinations. 

(b)  The  maximum  amount  of 
reimbursement  is  $4.00  and  will  be 
adjusted  annually  each  January  1  for 
changes  in  the  Department  of  Labor 
Consumer  Price  Index  and  announced 
by  the  Commission  in  a  Public  Notice. 
The  amount  of  such  reimbursement  from 
any  examinee  for  any  examination  or 
series  of  examinations  related  to  a 
single  application  must  not  exceed  the 
published  maximum. 

(c)  A  volunteer-examiner  coordinator 
or  volunteer  examiner  who  accepts 
reimbursement  must  maintain  records  of 
the  out-of-pocket  expenses  and 
reimbursements  and  must  certify 
annually  to  the  Commission's  office  in 
Gettysburg.  PA  17325  that  all  expenses 
for  which  reimbursement  was  obtained 
were  necessarily  and  prudently 
incurred. 

4.  Section  97.507(e)  is  revised  to  read, 
as  follows: 

§  97.507    VEC  qualifications. 

•  *  «  ft  * 

(e)  Agree  not  to  accept  any 
compensation  from  any  source  for  its 
services  as  a  VEC.  except 
reimbursement  for  out-of-pocket 
expenses  permitted  by  §  97,36;  and 
*        •        *        •        * 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  611  and  663 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan  and  request  for  comments. 

SUMMARY:  NOAA  issues  this  notice  that 
the  Pacific  Fishery  Management  Council 
has  submitted  for  Secretarial  review  an 
amendment  to  the  fishery  management 
plan  for  the  Pacific  Coast  groundfish 
fishery  and  is  requesting  comments  from 
the  public.  Copies  of  the  amendment 
may  be  obtained  from  the  address 
below, 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  May  25. 1984. 

ADDRESSES:  All  comments  should  be 
sent  to:  Dr.  T.  E.  (Gene)  Kruse.  Acting 
Director.  Northwest  Region.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  N.E..  BIN  C15700.  Seattle. 
WA  98115:  or  Mr.  F.  C.  Fullerton, 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  CA  90731 

Copies  of  the  amendment  are 
available  upon  request  from  the  Pacific 
Fishery  Management  Council.  526  S.W. 

Mill  Street.  Portland.  OR  97201. 

« 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  T.  E.  (Gene)  Kruse  at  206-527-8140. 
Mr.  E.  C,  Fullerton  at  213-548-2575.  or 
the  Pacific  Fishery  Management  Council 
at  503-221-6352. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.SC,  1801  et  seq] 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  for  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment 

The  first  amendment  to  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  proposes  measures  for  managing 
the  foreign  and  domestic  fisheries  for 
groundfish  in  ocean  waters  off 
Washington,  Oregon,  and  California.  An 


environmental  assessment  (required 
under  the  National  Environmental  Policy 
Act)  and  a  regulatory  impact  review/ 
regulatory  flexibility  analysis  (required 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act)  are 
incorporated  in  the  amendment. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  30 
days. 

(16U.S.C,1801e««e9) 

Date:  March  15, 1984. 

Roland  Finch, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

|FR  Doc  84-7480  Filed  3-16-84.  »M  am| 
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50  CFR  Part  63 

Gulf  of  Mexico  Fishery  Management 
Council:  Swordfish  Public  Hearings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (P30AA) 
Commerce. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub,  L,  94-265).  will  convene 
public  hearings  to  gather  public 
comment  on  a  draft  fishery  management 
plan  for  swordfish. 

DATES:  The  hearings  will  begin  at  7:00 
p,m,.  and  will  end  at  10:00  p.m..  on 
March  27,  28,  and  29. 1984. 
ADDRESSES:  The  hearings  will  take 
place  at  the  following  locations: 


March  27th— Civic  Center.  710  Avenue 

A.  Port  Arkansas.  Texas 
March  28th— Bay  Room/Best  Western 

Bayside  Inn,  711  West  Beach  Drive. 

Panama  City.  Florida 
March  29th— Gulfview  Room/Holiday 

Inn.  15208  Gulf  Boulevard.  Madeira 

Beach.  Florida 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Swingle.  Gulf  of  Mexico  Fishery 
Management  Council.  Lincoln  Center. 
Suite  881.  5401  Kennedy  Boulevard. 
Tampa.  Florida  33609,  phone:  813-228- 
2815. 

Dated:  March  12. 1984. 

Roland  Finch, 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  84-7132  Filed  3-19-84.  8:44  •m) 
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Notices 


This  sectoo   of   the   FEDERAL   REGISTER 
contains   docun>ents   other   Ihan   rules   or 
proposed  rules  that  are  apphcabie  to  the 
putilic.    Notices   o<   hearings   and 
investigatione,   committee   meetings,   agency 
decisions   and   rulings,   delegations   o< 
authority,    filing   of   C)etitions   and 
applications   and   agency   statements  of 
organization   and   functions   are   examples 
of  documents   appeanng   m   this   section 


DEPARTMENT  OF  AGRiCULTURE 

Agricultural  Marketing  Service 

Tobacco  Inspection — Growers 
Referendum 

agency:  Agricultural  Marketing  Service. 

LSDA. 

action:  Notice  of  Referendum. 

summary:  This  notice  announces  that  a 

referendum  will  be  conducted  by  mail 
during  the  period  of  March  2&-30, 1984, 
of  producers  of  flue-cured  tobacco  who 
sell  their  tobacco  at  auction  in 
VVaycross  and  Blackshear,  Georgia,  to 
determine  producer  approval  of  the 
designation  of  the  Waycross  and 
Blackshear  tobacco  markets  as  one 
consolidated  auction  market. 
DATES:  The  referendum  will  be  held 
March  26-30,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lioniel  S.  Edwards.  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C,  20250. 
Telephone  .Number— (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
Waycross-Blackshear,  Georgia,  auction 
market.  Waycross  and  Blackshear. 
Georgia,  were  separately  designated  on 
June  26,  1942  (7  FR  4811)  as  flue-cured 
tobacco  auction  markets  under  the 
Tobacco  Inspection  Act  of  1935  (7  U.S.C. 
511  et  seq.).  Under  this  Act  the  two 
markets  have  been  receiving  mandatory 
grading  services  from  USDA. 

On  September  14. 1983.  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  consolidate  the 
designated  markets  of  Waycross  and 
Blackshear.  This  application,  filed  by 
the  warehousemen  in  those  markets, 
was  made  pursuant  to  the  regulations 
promulgated  under  the  Tobacco 
Inspecton  Act  (7  U.S.C.  511  et  seq.].  On 
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November  1. 1983.  an  oral  hearing  was 
held  in  Waycross.  Georgia,  pursuant  to 
applicable  provisions  of  the  regulations 
under  the  Tobacco  Inspection  Act. 

A  Review  Committee,  established 
pursuant  to  §  29.3(h)  of  the  regalations 
(7  CFR  29.3(hJ).  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing,  the 
exhibits  received  in  evidence,  together 
with  other  available  information  which 
was  officially  noticed  at  the  hearing 
relating  to  the  application  and  the  brief 
filed  by  the  applicants.  The  Committee 
recommended  to  the  Secretary  that  the 
application  for  consolidation  by  granted 
and  the  Secretary  approved  the 
application  on  March  13, 1984. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  said  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period  of 
March  26-30. 1984.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Waycross  and 
Blackshear,  Georgia,  are  in  favor  of  or 
opposed  to  the  designation  of  the 
consolidated  market  for  the  1984  and 
succeeding  crop  years.  Accordingly,  if 
two-thirds  of  those  tobacco  producers 
voting  in  the  referendum  favor  this 
consolidation,  a  new  market  will  be 
designated  as  and  be  called  Waycross- 
Blackshear. 

To  be  eligible  to  vote  in  the 
referendum  the  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Waycross  or  Blackshear  auction 
market  during  1983.  Any  farmer  who 
believes  he  or  she  is  eligible  to  vote  in 
the  referendum  but  has  not  received  a 
mail  ballot  by  March  28. 1984,  should 
immediately  contact  Lioniel  S.  Edwards 
at  (202)  447-2567. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1312(c))  and  the 
regulations  set  forth  in  7  CFR  Parts  29 
and  717. 

Dated:  March  16. 1984. 

lohfl  Ford. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  84-T5A5  Filed  3-l»-M:  8:«S  am| 
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Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Assiniboine  and  Sioux  Indian  Tribes 
(Fort  Peck  Indian  Reservation)  In 
Montana 

Pursuant  to  the  authority  set  forth  hi 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that: 

1.  The  chronic  economic  distress  ol 
the  needy  members  of  the  Assiniboine 
and  Sioux  Indian  Tribes  in  Montana  hab 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
The  Fort  Peck  Indian  Reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Assiniboine  and 
Sioux  Tribes  for  grazing  purposes, 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1984,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.  on  March  15, 
1984. 

Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FK  Doc  M-^494  Filed  3-1»-M  8:4S  ain] 
WLUNO  CODE  M1(M»-4I 


Packers  and  Stockyards 
Administration 

Deposting  of  Stockyard;  New  York 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U  S.C.  181  et 
seq.),  no  longer  comes  within  the 
definition  of  a  stockyard  under  said  Act 
and  is.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 


FaoWy  No.,  nams  and  localtoo  oi 
tlocltyard 


NY-iei     BulMte  Auctior\.  ButKnfla.  N  Y  . 


Date  a!  postrtg 


Junes.  1961 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq) 

Done  at  Washington.  D.C.  this  14th  day  of 
March,  1984. 
)ack  W.  Brinckmeyer. 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

[FS  Doc.  64-7399  Filed  }-l»-64;  6:45  am] 
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Soil  Conservation  Service 

Bear  Creek  Road  Critical  Area 
Treatment  RC&D  Measure,  Colorado; 
Environmental  Impact 

agency:  Soil  Conservation  Sei^ice, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bear  Creek  Road  Critical  Area 
Treatment  RC&D  Measure,  Huerfano 
County,  Colorado. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sheldon  G.  Boone.  State 

Conservationist.  Soil  Conservation 

Service,  2490  W.  26th  Avenue.  Denver. 

Colorado  80211.  telephone  (303)  837- 

4275. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measure 
concerns  a  plan  to  prevent  land  voiding 
and  county  road  damage  from  excessive 
erosion.  The  planned  works  of 
improvement  include  installing  pipe 
drops  under  the  roadway,  constructing  a 
waterway,  shaping  7  acres  to  a  uniform 
non-erosive  slope,  and  establishing 
native  vegetative  cover. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requrests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95. 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs -and  projects,  is  applicable) 

Dated:  March  12. 1984. 
Sheldon  G.  Boone, 
State  Conservationist. 

[FH  Doc  a4-73ae  Filed  3-19-84:  &'4S  am) 
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Hillside  Cemetery  Critical  Area 
Treatment  RC&D  Measure,  Colorado: 
Environmental  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 


CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Pari  850);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hillside  Cemetery  Cntical  Area 
Treatment  RC&D  Measure.  San  juan 
County.  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sheldon  G.  Boone.  State 
Conservationist.  Soil  Conservation 
Service.  3490  W.  26th  Avenue.  Denver. 
Colorado  80211.  telephone  (303)  837- 
4275. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Bonne.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  cntical  area  treatment  measure 
concerns  a  plan  to  prevent  erosion  on  a 
steep  and  unstable  slope  adjacent  to  the 
Town  of  Silverton's  historic  cemetery. 
The  erosion  of  the  slope  is  threatening  to 
expose  grave  sites.  The  planned  works 
of  improvement  include  installing  a 
metal  retaining  wall  that  will  prevent 
erosion,  sedimentation  to  streams 
below,  and  prevent  damage  to  the 
cemetery. 

The  Notice  of  Finding  of  .No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  a*  ailable  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  March  12.  1984. 

SbeldoD  G.  Boone. 

State  Conservationist 

(FlI  !>oc  S4-T370  F^M  3-l»-M:  8.-45  an| 
MLLMOCOOf  M1*-H-M 
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Wheeler  County  Critical  Area 
Treatment  RC4D  Meaeure.  Texaa 

AOENCy:  Soil  Conservation  Service. 

USDA 

action:  Notice  of  a  finding  of  no 

Significant  impact. 


Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  196Q:  the  Council  on 
EnvironmerUal  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service.  Guidelines  (7  CFR 
Part  B50);  the  Soii  Conservation  Service, 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wheeler  County  Critical  Area 
Treatment  RC&D  Measure.  Wheeler 
County.  Texas. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin.  State  Conservationist, 
Soil  Conservation  Service.  W.  R.  Poage 
Federal  Building.  101  South  Main. 
Temple.  Texas  76501-7682.  telephone 
817-774-1214 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  23  eroded 
areas  in  Wheeler  County.  Planned 
works  of  improvement  include  installing 
grade  stabilization  structures, 
constructing  diversion  terraces  above 
eroded  areas,  shaping  eroded  areas. 
vegetating  treated  areas,  and  fencing 
areas  w+iere  needed  to  protect 
vegetation  This  will  involve  48  acres  of 
rangeland.  9  acres  of  cropland,  and  46 
acres  of  gullied  land.  Diversion  terraces 
will  be  installed  on  2  acres  of  the  9  acres 
of  cropland  and  will  not  require  a 
change  of  land  use. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Gnffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Rapster. 


Dated  March  8.  1964 
(Catalog  of  Federal  Domestic  Assistance 
Progr«m  No  10.901 .  Resources  Conservation 
and  Development  Program.  Executive  Order 
12372  refiarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Billy  C.  Griffiii, 
State  Conservationist. 

(FT)  t>oc  S«-''4S3  Piled  }-19-B4.  S.45  amj 
8IUJNG  COOC  3410-1S-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

(Order  No.  244) 

Resolution  and  Order  Approving  the 
Joint  Application  of  the  BC/CAL/KAL 
Inland  Port  Authority  of  South  Central 
Michigan  Development  Corporation 
and  the  Louisville  and  Jefferson 
County  Port  Authority  for  Subzone 
Status  for  Clark  Equipment  Company 
Plants  In  Springfield  and  Oshtemo. 
Michigan,  and  in  Geogetown,  Kentucky 

Proceeding  of  the  Forsign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  Sla^lu), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  BC/CAL/KAL  Inland  Port  Authority  of 
South  Central  Michigan  Development 
Corporation,  grantee  of  Foreign-Trade  Zone 
43.  Battle  Creek.  Michigan,  and  the  Louisville 
and  Jefferson  County  Port  Authority,  grantee 
of  Foreign-Trade  Zone  29.  Louisville. 
Kentucky,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  May  12, 1983.  requesting 
special-purpose  subzone  status  for  Clark 
Equipment  Company  plants  located  in 
Springfield  and  Oshtemo.  Michigan,  adjacent 
to  the  Battle  Creek  Customs  port  of  entry,  and 
Georgetown,  Kentucky,  some  65  miles  from 
the  Louisville  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  he'jby 
authorized  to  issue  a  grant  of  authority  and 
appropriale  Board  Order. 


Grant  of  Authority  To  Establish  a 
Foreign-  Trade  Subzone  in  Springfield 
and  Oshtemo,  Michigan,  Adjacent  to  the 
Battle  Creek  Customs  Port  of  Entry:  and. 
To  Establish  a  Foreign-  Trade  Subzone 
ia  Georgetown.  Kentucky.  Adjacent  to 
the  Louisville  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  |une  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a^lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
portsof  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  exishng  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  BC/CAL/KAL  Inland 
Port  Authority  of  South  Central 
Michigan  Development  Corporation,  on 
behalf  of  the  City  of  Battle  Creek, 
grantee  of  Foreign-Trade  Zone  43,  and 
the  Louisville  and  Jefferson  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  29.  have  made  a  joint  application 
(filed  May  12. 1983.  Docket  No.  15-83.  48 
FR  22604)  in  due  and  proper  form  to  the 
Board  requesting  special-purpose 
subzone  status  for  the  forklift  truck 
manufacturing  and  distribution  facilities 
of  Clark  Equipment  Company  in 
Springfield  and  Oshtemo,  Michigan, 
adjacent  to  the  Battle  Creek  Customs 
port  of  entry,  and  in  Georgetown. 
Kentucky,  some  65  miles  from  the 
Louisville  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now.  therefore,  in  accordance  with 
the  application  filed  May  12.  1983.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Clark 
Equipment  Company's  Springfield  and 
Oshtemo.  Michigan  plants,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No  43A,  and  a  subzone 
at  Clark  Equipment  Company's 
Georgetown,  Kentucky  plant,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No  29A.  at  the  locations 
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mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Approval  of  the  Georgetown, 
Kentucky,  subzone  site  is  conditional 
upon  the  subzone  operator's  signing  an 
agreement  with  Customs  to  satisfy  the 
adjacency  requirement.  The  Board  shall 
take  action  to  revoke  the  grant  of 
authority  for  this  site,  if  such  an 
agreement  is  not  concluded  within  a 
reasonable  time  from  the  date  of 
issuance  of  this  grant. 

Activation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  granL 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC.  this 
12th  day  of  March  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

WUiiani  T.  Archey, 

Assistant  Secretary  of  Commerce  for  Trade 

Administration.  Chairman,  Committee  of 

Alternatives. 

Attest 

|ohn  ].  UaPcMtfa.  }r^ 

Executive  Secretory. 

(FKDoc  St-74asPa«)S-1*-8«:B:«Sun) 
HUJNOCOOe  M1»-0a-M 


Intemationat  Trade  Adntini*tratk>n 

Preatdenrs  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Agriculture  Subcommittee  will 
be  held  April  3.  1984,  9:30  a.m..  1310 
Longworth  House  Office  Building. 
Independence  Avenue.  Washington, 
D.C.  The  Council's  purpose  is  to  advise 
the  President  on  matters  relating  to 
United  States  Export  trade. 

Agenda:  Agriculture  trade  policy, 
including  a  review  of  issues  before  the 
GATT,  the  European  Community's 
Common  Agriculture  Policy,  and  an 
update  on  the  U.S.  negotiations  with 
Japan:  a  panel  debate  on  the  direction  of 
U.S.  farm  policy:  trade  reorganization 
update:  pending  legislation. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Angi 
Knapp.  (202)  377-1125.  H3213,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 

Dated:  March  14.  1964. 
Henry  Miaiaco, 

Acting  Director.  Office  of  Planning  and 
Coordination.. 

(FR  Doc  S4-72S7  Filed  3-19-84.  B.«S  am) 
BHXINQ  COOC  3610-OR-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instrument* 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897: 15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  Stales. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington.  DC.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C. 

Docket  No.  84-99.  Applicant: 
University  of  Southwestern  Louisiana. 
East  University  Avenue,  USL  Box  44690. 
Lafayette.  LA  70504.  Instrument 
Electrophoresis  Apparatus.  Rotating 
Prism  &  3mW  Laser.  Model  Mk  II 
Manufacturer  Rank  Brothers.  United 
Kirjgdom.  Intended  Use:  Investigation  of 
day  and  polymer  utilization  in  oil  and 


gas  drilling  ApplicetioTi  received  by 
Commissioner  of  Customr  Febreary  10. 
1954 

Docket  No.  84-100.  Applicant 
Brookhaven  National  Laboratory. 
Medical  D^artment,  Building  490, 
Upton.  NY  11973.  tastruroent: 
Cryomicrotome.  Type  450  MP.  Model 
LKB  2250-041  Manufacturer:  PMV 
Palmistiemas  Mekaniska,  Sweden. 
Intended  use:  Investigations  that  will 
include  autoradiographic  drug  and 
chemical  distribution  studies  of  whole 
animals,  metabolism  studies  of  various 
radiopharmaceuticals  in  normal  animals 
and  animal  models  of  human  disease 
evaluation  of  new 
radiopharmaceuticals,  double  or 
multiple  tracer  autoradiography  to  study 
the  effect  of  therapy/interventions, 
regional  as  w«li  as  global  distribution  of 
new  radiopharmaceuticals,  effect  of 
toxic  or  carcinogenic  agents  on 
metaboUc  function  of  organ  systems, 
gross  morphology  and  li^t  microscopy 
examination  of  whole  animals  or  human 
organs.  Application  received  by 
Commissioner  of  Customs:  February  10. 
1984. 

Docket  No.  84-101.  Applicant: 
University  of  Texas  at  Austin. 
Department  of  Chemistry,  Austin,  TX 
78712.  Instrument:  Time-Correlated 
Single-Photon  Counting  Spectrometer. 
Manufacturer:  Photochemical  Research 
Associates.  Canada.  Intended  Use: 
Studies  of  luminescent  dyes  and 
aromatic  chroraophores  dispersed  in 
polymer  matrices.  The  objectives  of  the 
experiments  conducted  are  to  evaluate 
energy  migration  rates  in  a  network  of 
dispersed  chromophores  and  to  relate 
these  rates  to  the  molecular  properties 
needed  to  achieve  long  ranges  of  exciton 
diffusion.  The  results  are  related  to 
technologies  of  energy  conversion  and 
information  transfer.  Application 
received  by  Commissioner  of  Customs: 
February  10.  1984. 

Docket  No.  84-103  Applicant: 
Shriners  Burns  Institute.  51  Blossom 
Street,  Boston.  MA  02114  Instrument 
Electron  Microscope.  Mode!  ¥M  410G 
with  Accessories.  Manufactiirer  .N.V. 
Philips,  The  .Netherlands.  Intended  use: 
Studies  of  tissue  samples  from 
experimental  animals  and  animals  to 
document  ultrastructural  changes  thai 
occur  in  relation  to  disease  processes. 
Experiments  to  be  conducted  will 
involve  studies  of  wound  healing  and 
the  process  of  myocardial  ischemia  and 
infarction.  Application  received  by 
Commissioner  of  Customs:  February  16, 
1984 

Docket  No.  84-104.  Apphcant  Oregon 
State  University.  P,0.  Box  1086, 
Corvallis.  OR  97330.  Instrument  Liquid 
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Nitrogen  Shielded  Magnetometer.  Model 
GM  400A  with  Accessories. 
Manufacturer  Cryogenic  Consultants 
Ltd.,  United  Kingdom.  Intended  use: 
Paleomagnetic  studies  to  determine  the 
remanent  magnetism  at  the  time  the 
rock  formed  by  obtaining  geographically 
oriented  samples,  whose  remanence 
vectors  are  measured  in  the  laboratory 
with  sensitive  magnetometers.  Some  of 
the  topics  investigated  will  include: 

(1)  Determining  movements  of 
continents  in  the  geological  past. 

(2)  Dating  geological  formations  by 
identifying  well  detemined  geomagnetic 
polarity  reversals. 

(3)  Assisting  earthquake  hazards 
evaluation  by  determining  rates  faulting 
and  tetonic  movements  in  the  past. 

(4)  Determining  geomagnetic  behavior 
during  reversals. 

Educational  purposes — Training 
graduate  students  to  become 
professionals  specializing  in 
paleomagnetism  and  rock  magnetism 
and  training  of  students  enrolled  in  the 
graduate  course  "Paleomagnetism  and 
Rock  Magnetism."  teaching  the 
principles  of  paleomagnetism  and  their 
application  to  geological  and 
geophysical  problems.  Application 
received  by  Commissioner  of  Customs: 
February  22, 1984. 

Docket  No.  &4-106.  Applicant: 
Stanford  University.  Stanford.  CA  94305. 
Instrument:  Electron  Microscope.  Model 
EM  410LS  with  Accessories. 
Manufacturer  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use:  Multi-user  needs  varying  from  low 
magnification  work,  to  high 
magnification  and  high  resolution  work 
for  cell  and  molecular  biology 
applications.  Research  objectives  will 
include  but  are  not  limited  to  studies  of 
the  foliowmg: 

(1)  Embryonic  development  of  the 
nervous  system. 

(2)  Cytotoxic  interactions  between 
effector  cells  of  the  immune  system  with 
reconstituted  target  membranes. 

(3)  Plant  cells  grown  in  tissue  culture. 

(4)  Synthetic  membrane  (polymeric) 
morphology. 

(5)  Thin  polymer  film  morphology. 

(6)  Regulation  of  gene  expression. 

(7)  Secretion  by.  and  hormone  action 
on,  the  endomembrane  systems  of  plant 
cells,  especially  the  ER  and  Golgi 
systems. 

Application  received  by 
Commissioner  of  Customs:  February  17, 
1984. 

Docket  No.  81-00157.  Applicant: 
Princeton  University,  Plasma  Physics 
Laboratory,  P.O.  Box  CN-17.  Princeton. 
NJ  08544.  Instrument:  Millimeter 
Carcinotron  Tube.  Manufacturer 
Thomson-CSF.  France.  Intended  use:  As 


a  swept  local  oscillator  for  a  290  GHz  to 
300  GHz  interferometer  used  in  the 
electron  density  diagnostics  of  high 
temperature  hydrogen  plasmas.  The 
instrument  will  also  be  used  as  the 
millimeter  microwave  source  for  a 
microwave  scattering  system  used  to 
measure  other  plasma  conditions. 
Application  received  by  Commissioner 
of  Customs:  This  application  was 
originally  received  by  Customs  on 
February  26, 1981.  and  referred  to  the 
Department  of  Commerce  on  March  6, 
1981.  Subsequent  information  from  the 
port  of  entry  that  the  entry  had  been 
liquidated  on  November  7, 1980, 
prompted  Commerce  to  return  the 
application  to  Customs  for 
reexamination  because  the  liquidation 
preceded  receipt  of  the  application  by 
more  than  90  days.  This  occurred  on 
April  18, 1981.  By  memorandum  dated 
March  9, 1984,  Customs  advised  that  a 
mistake  of  fact  within  the  meaning  of 
section  520(c)(1)  of  the  Tariff  Act  of  1930 
had  occurred  and  that  the  application 
shoud  be  processed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doe  9*-r4«4  Filed  3-19-84;  8:45  •m) 
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National  Oceanic  and  Atmospheric 
Administration 

Southwest  Fisheries  Center,  Receipt 
of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  fake  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C,  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Southwest  Fisheries  Center 
(P77#10). 

b.  Address:  P.O.  Box  271,  Lajolla, 
California  92038. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  Seals  (Phoca  vitulina),  150. 

4.  Type  of  Take:  Capture,  tag.  mark, 
and  release  up  to  50  seals  per  year  for 
population  studies. 

5.  Location  of  Activity:  Santa  Rosa 
Island,  California. 

6.  Period  of  Activity:  3  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C;  and 
Regional  Director.  Southwest  Region, 

National  Marine  Fisheries  Service.  300 

South  Ferry  Street,  Terminal  Island. 

California  90731. 

Dated:  March  13. 1964. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  84-7478  Filed  3-19-84:  8:45  am) 
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Receipt  of  Modification  Request  to 
Permit  No.  335  (P274) 

Notice  is  hereby  given  that  Dr.  James 
R.  Gilbert.  Associate  Professor  of 
Wildlife.  University  of  Maine  at  Orono, 
240  Nutting  Hall.  Orono.  Maine  04469, 
has  requested  a  modification  of  Permit 
No.  335  issued  on  May  13, 1981  (46  FR 
27514)  as  modified  on  February  5, 1982 
(47  FR  6317),  and  April  27. 1983  (48  FR 
19923)  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Permit  No.  335  authorizes  100  harbor 
seals  (Phoca  vituJina  concolor)  to  be 
restrained,  drugged,  sampled,  and 
tagged  with  flipper  tags.  Of  these,  thirty 
(30)  harbor  seals  of  any  age  may  be 
instrumented  with  epoxy-attached  radio 
tags,  provided  that  those  animals  are 
post-weaning.  The  Permit  Holder  is 
requesting  to  increase  the  allowed  take 
to  200.  of  these  thirty  (30)  may  be 
instrumented  with  radios. 


The  Holder  also  requested  a 
modification  in  the  tagging  techniques  to 
epoxy  a  vinyl  tag  to  the  dorsal  neck  fur 
of  weaned  seals  in  the  manner  currently 
used  to  mount  radio  packages. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W.. 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Northeast  Region. 

14  Elm  Street.  Federal  Building. 

Gloucester.  Massachusetts  01930 

Dated:  March  12. 1904. 
Richard  B.  Roe. 

Director.  Off  ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  84-7479  FUnd  3-l»-a4:  8:45  unj 
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National  Technical  Information 

Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Tom's 
Foods.  Inc.,  having  a  place  of  business  in 
Columbus.  Georgia,  an  exclusive  right  to 
manufacture,  use,  and  sell  products 
embodied  on  the  invention  entitled 
"Reducing  Oil  Content  of  Fried  Potatoes 
by  Immersing  in  Oil-Free 
Difluorodichloromethane".  U.S.  Patent 
No.  3.846.572.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 


United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
estabhshes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS.  Box  1423.  Springfield,  VA  22151. 
Douglas  J.  Campion, 
Patent  Licensing,  Office  of  Government 
Inventions  and  Patents,  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doc  84-7448  yned  3-19-84:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  New  Tariff  Schedule 
Numbers  To  Provide  for  the  Proper 
Category  Placenf»ent  of  Parts  of 
Certain  Garments 

March  15,  1984 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  has  announced  the 
creation  of  new  Tariff  Schedule  of  the 
United  States,  Annotated.  (T.S.U.S.A.) 
numbers  to  provide  for  the  proper 
category  placement  of  parts  of  certain 
garments.  These  T.S.U.S.A.  numbers  will 
appear  in  the  April  1, 1984  supplement 
to  the  T.S.U.SA.;  however,  they  will 
become  effective  for  imports  entered 
into  consumption,  withdrawn  from 
warehouse  for  consumption,  or  entered 
into  warehouse  on  or  after  July  1, 1984. 
For  further  information  contact  Claire 
McDermott,  Acting  Deputy  Director, 
International  Agreements  and 
Monitoring  Division,  (202)  377-4212, 

Background 

It  has  been  a  long  standing  practice  of 
the  U.S.  Customs  Service  that  parts  of 
garments  which  are  entered  together  in 
the  same  shipment  are  to  be  classified 
as  "dedicated"  parts  of  garments  and 
entered  as  if  they  were  that  finished 
garment  for  both  tariff  and  statistical 
and  quota  purposes.  It  has  come  to  the 
attention  of  CITA  that  some  garment 
parts  are  being  shipped  separately  to 
avoid  the  bilateral  textile  and  apparel 


quotas  established  for  these  garments. 
The  purpose  of  this  notice  is  to  advise 
the  public  that  effective  April  1, 1984 
new  Tariff  Schedule  of  the  United 
States,  Aruiotated  numbers  have  been 
created  which  will  provide  for  parts  of 
certain  garments  which  are  shipped  and 
entered  separately  and  which  will  place 
these  parts  of  garments  into  the  quota 
category  that  would  apply  had  these 
garments  been  shipped  together  as 
"dedicated"  parts.  To  give  the  trade 
adequate  time  to  adjust  to  these 
T.S.U.S.A.  numbers,  the  Chairman  of 
CITA  will  direct  the  Commissioner  of 
Customs  to  begin  implementation  of 
these  new  T.S.U.S.A.  numbers  for  both 
quota  and  visa  purposes  for  goods 
entered  into  consumption,  withdrawn 
from  warehouse  for  consumption,  or 
entered  into  warehouse  on  or  after  July 
1. 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  Apnil  7,  1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  and  December  3a 
1983  (48  FR  57584).  A  description  of  the 
coverage  of  these  new  T.S.U.S.A. 
numbers  and  the  categories  to  whidi 
they  are  assigned  follows  this  notice. 
The  actual  changes  to  the 
CORRELATION,  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States,  Annotated,  including  the 
new  T.S.U.S.A.  numbers  resulting  from 
the  creation  of  the  new  annotations  for 
parts  of  garments,  will  be  published  in 
the  Federal  Register  as  soon  as  these  are 
available  from  the  International  Trade 
Commission. 
Ronald  I.  Levin. 

.Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Description  of  New  Annotations  to  the 
T.S.U.SA.  for  ParU  of  GannenU 

Separate  annotations  under 

TSUS  379.04  to  provide  coverage  for 
Parts  of  sweaters  in  category  345 
Parts  of  knit  shirts  in  category  338 

TSUS  379.08  to  provide  coverage  for 
Parts  of  shirts  in  category  340 
Parts  of  trousers,  slacks  or  shorts  in 
category  347 

TSUS  379.15  to  provide  coverage  for 
Parts  of  sweaters  in  category  445 

TSUS  379.20  to  provide  coverage  for 
Parts  of  trousers,  slacks  and  shorts  in 
categorj'  447 

TSUS  379.28  to  provide  coverage  for 
Parts  of  sweaters  in  category  645 
Parts  of  knit  shirts  in  category  638 

TSUS  379.33  to  provide  coverage  for 
Parts  of  shirts  in  category  640 
Parts  of  trousers,  slacks  and  shorts  in 
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category  647 
TSUS  379.35  to  provide  coverage  for 
sweaters: 
Subject  to  cotton  restraints  in 

category  345 
Subject  to  wool  restraints  in  category 

445 
Subject  to  man-made  fiber  in  category 

645 
And  for  the  following  unrestrained 
articles:  Shirts,  Sweaters,  Other 
TSUS  379.41  to  provide  coverage  for 
Parts  of  sweaters  in  category  345 
Parts  of  knit  shirts  in  category  338 
TSUS  379.64  to  provide  coverage  for 
Parts  of  shirts  in  category  340 
Parts  of  trousers,  slacks  and  shorts  in 
category  347 
TSUS  379.66  to  provide  coverage  for 
sweaters: 
Subject  to  cotton  restraints  in 

category  345 
Subject  to  wool  restraints  in  category 

445 
Subject  to  man-made  fiber  restraints 

in  category  645 
Not  subject  to  restraint 
TSUS  379.6992  to  provide  coverage  for 
Suit-type  coats  and  jackets 
Trousers,  slacks  and  shorts 
TSUS  379.76  to  provide  coverage  for. 

Parts  of  sweaters  in  category  445 
TSUS  379.84  to  provide  coverage  for 
Parts  of  trousers,  slacks  and  shorts  in 
category  447 
TSUS  379.86  to  provide  coverage  for 
sweaters: 
Subject  to  cotton  restraints  in 

category  345 
Subject  to  wool  restraints  in  category 

445 
Subject  to  man-made  fiber  restraints 

in  category  645 
Not  subject  to  restraint:  Shirts, 
Sweaters,  Other 
TSUS  379.87  to  provide  for  coverage  for 
non-restrained: 
Shirts 
Other 
TSUS  379.92  to  provide  coverage  for 
Parts  of  knit  shirts  in  category  638 
Parts  of  sweaters  in  category  645 
TSUS  379.96  to  provide  coverage  for 
Parts  of  shirts  in  category  640 
Parts  of  trousers,  slacks  and  shorts  in 
category  647 
TSUS  383.03  to  provide  coverage  for 
Parts  of  sweaters  in  category  345 
Parts  of  knit  shirts  in  category  339 
TSUS  383.08  to  provide  coverage  for 
Parts  of  trousers,  slacks  and  shorts  in 

category  348 
Parts  of  woven  blouses  in  category 
341 
TSUS  383.13  to  provide  coverage  for 

Parts  of  sweaters  in  category  446 
TSUS  383.20  to  provide  coverage  for 
Parts  of  sweaters  in  category  646 
Parts  of  knit  shirts  in  category  639 
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TSUS  383.23  to  provide  coverage  for 
Parts  of  trousers,  slacks  and  shorts  in 

category  648 
Parts  of  blouses  in  category  641 
TSUS  383.25  to  provide  coverage  for  the 
following  not  subject  to  restraint: 
Knit  shirts  and  blouses 
Knit  sweaters 
Knit  other 

Not  knit  shirt  and  blouses 
Not  knit  other 
TSUS  383.30  to  provide  coverage  for 
Parts  of  sweaters  in  category  345 
Parts  of  knit  shirts  in  category  339 
TSUS  383.50  to  provide  coverage  for 
Parts  of  trousers,  slacks  and  shorts  in 

category  348 
Parts  of  woven  blouses  in  category 
341 
TSUS  383.52  to  provide  coverage  for 
unrestrained: 
Knit  shirts  and  blouses 
Knit  sweaters 
Knit  other 
TSUS  383.53  to  provide  coverage  for 
unrestrained: 
Knit  shirts  and  blouses 
Knit  sweaters 
Knit  other 
TSUS  383.53  to  provide  coverage  for 
unrestrained: 
Not  knit  shirts  and  blouses 
Not  knit  other 
TSUS  383.58  to  provide  coverage  for 

Parts  of  sweaters  in  category  446 
TSUS  383.63  to  provide  coverage  for 

Parts  of  sweaters  in  category  446 
TSUS  383.86  to  provide  coverage  for 
Parts  of  sweaters  in  category  646 
Parts  of  knit  shirts  in  category  639 
TSUS  383.92  to  provide  coverage  for 
Parts  of  trousers,  slacks  and  shorts  in 

category  648 
Parts  of  woven  blouses  in  category 
641 
In  addition  to  the  above  specific 
annotations  new  annotations  for  parts 
of  other  cotton  garments  will  be 
provided  for  in  Category  359,  parts  of 
other  wool  garments  will  be  provided 
for  in  Category  459,  and  parts  of  other 
man-made  fiber  garment  will  be 
provided  for  in  Category  "659. 

[FR  Dot  »4-7t24  Filed  J-10-84;  e:4S  wn| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subection  (d)  of  section  10  of  Pub.  L  92- 
463,  as  amended  by  section  5  of  Pub.  L 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 


Advisory  Committee  has  been 
scheduled  as  follows:  Friday,  April  27. 
1984,  Rosslyn.  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Arms  Control 
Verification. 

Dated:  March  15, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Dot  84-7417  Filed  3-19-64;  8:4S  am| 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

Change  of  date  in  meeting  of  the 
USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  published  in  Federal  Register  on 
March  13, 1984,  49  FR  9443.  It  will  be 
held  on  5-6  April  1984  (previously 
scheduled  3-4  April  1984).  Everything 
else  remains  the  same. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Dated:  Marcii  13, 1984. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Dot  84-7518  Filed  3-19-84:  84S  am] 
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Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Committee; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  Sections  1-15). 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on  Low 
Molecular  Weight  Toxins. 

Date  of  Meeting:  April  12  A  13, 1984. 

Time  and  Place.  0830  hr8.  Conference 
Room,  US  Army  Medical  Research  Institute 
of  Infectious  Diseases.  Bldg  1425,  Fort 
Detrick,  Frederick,  MD 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0830-0945  hrs  on 
April  12,  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Low  Molecular  Weight  Toxins  Group. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 


In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  U.S.  Code.  Title  5  and 
Sections  1-15  of  Appendix,  the  meeting  will 
be  closed  to  the  public  from  1000-1200  his 
and  1300-1630  hrs  on  April  12.  and  from  0900- 
1200  hrs  on  April  13  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management.  Walter  Reed  Army 
Institute  of  Research.  Bldg  40.  Room  nil, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  DangerTield. 
Colonel  MC Deputy  Commander. 

(FR  Doc  84-7372  Filed  3-19-84.  8:4S  un| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
March  28,  1984,  beginning  at  1:30  p.m.  in 
the  Newport  Room  of  the  Radisson 
Wilmington  Hotel,  at  700  King  Street. 
Wilmington.  Delaware.  The  hearing  will 
be  a  part  of  the  Commission's  regular 
business  meeting,  which  is  open  to  the 
public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Amendment  to  the  Comprehensive  Plan 
Relating  to  Reservoir  Management 
During  Basin  wide  Drought 

In  February,  1983  the  Commission 
received  Interstate  Water  Management 
Recommendations  of  the  Parties  to  the 
U.S.  Supreme  Court  Decree  of  1954  to 
the  Delaware  River  Basin  Commission 
Pursuant  to  Commission  Resolution  78- 
20.  These  recommendations  were 
unanimously  agreed  to  by  the  Governors 
of  the  Commonwealth  of  Pennsylvania, 
the  States  of  New  York,  New  Jersey  and 
Delaware,  and  the  Mayor  of  New  York 
City.  Recommendation  4  of  these 
Interstate  Water  Management 
Recommendations  called  for  the 
development  of  a  plan  for  coordinated 
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operation  of  existing  Basin 
impoundments  during  drought  periods  to 
complement  the  operating  formula  for 
the  New  York  City  Delaware  Basin 
reservoirs  in  order  to  maintain  reliable 
supplies  for  essential  uses,  to  conserve 
water,  and  to  control  salinity. 
Recommendation  4  further  specified  that 
the  plan  should  include  operating 
criteria  for  the  Beltzville,  Blue  Marsh, 
Walter,  Prompton  and  Nockamixon 
projects  and  the  hydroelectric  power 
reservoirs  in  the  Basin  of  the 
Pennsylvania  Power  and  Light  Company 
and  Orange  and  Rockland  Utilities.  Inc. 

The  Commission's  Flow  Management 
Technical  Advisory  Committee  has 
since  conducted  a  study  and 
recommended  a  coordinated  plan  for 
basinwide  drought  situations. 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 


Commission  policy  relating  to  the 
conservation,  development  and 
utilization  of  Basin  water  resources. 
Specifically,  it  is  proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  by  the  addition  of 
a  new  section  2.5.5  to  read  as  follows: 

2.5.5     Coordinated  Operation  of  Lower 
Basin  and  Hydroelectric  Reservoirs 
During  a  Basinwide  Drought 

During  "drought"  conditions  as 
defined  by  Figure  1  in  Section  2.5.3A.  the 
Francis  E.  Walter,  Prompton.  Beltzville, 
Blue  Marsh, "Nockamixon.  Lake 
Wallenpaupack  and  Mongaup 
hydroelectric  reservoirs,  will  be  utilized 
to  complement  the  drought  management 
operations  of  the  New  York  City 
reservoirs.  The  priority  of  their  use  is  set 
forth  in  Table  1. 


Table  1.— Priority  of  Use  for  Non-New  York  Dty  Basin  Reservoirs 


Operation  10  mo*1 
Montagu* 

Operation  to  meet  Tranlon  obieclNV 

rianniniiig 
sioraga 

(peroenq  bg 
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10/013 
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3.S95 

»4orklimwo"  H>  FW***   385 _ , ..,    , 

6.364 

. 
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7.411 
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3.700 

. 

B^.nr^'iH*  10  F>4*v  '^'f 

7.196 

' — 

- — 

Blue  Mars^  to  Elev   261  * 

2.735 
13.745 

'  SotJiecl  to  racoostructioo  cH  temporary  control  gate 

•  Would  first  require   hMing  of   temporary   storage    so  wouW   not   l*et¥  t>e  available  dvxmg   the  fcw  year  ot  a  *ou#«- 
'  Blue  Mars^  Resorvow  augments  How  ot  the  ScnuyiM  Rrvw  anO  the  bela«»are  Rrvw  Oownstream  of  the  ■'remon  Mge  m 

Philaoelpha.  hoowvw    tor  estuanne  saliniTy  control   liow  augmen'ai:or>  ir  the  Schuylkill  Hiyv  has  rooghi»  the  same  «Aeci  as 
an  equal  augmentation  m  the  Delaware  River  at  Trenton 

•  SuHoent  storage  moiM  tia  relaineO  to  aupply  the  nee<)»  0<  the  Western  Bark*  Water  Authority 


Lake  Wallenpaupack  and  the 
Mongaup  reservoirs  would  be  called 
upon  to  provide  releases  to  assist  in 
meeting  the  Montague  flow  objective  in 
the  summer  and  fall  periods.  After 
issuance  of  a  Conservation  Order  by  the 
Commission,  the  power  companies,  as 
agreed  upon,  shall  make  power 
generation  releases  from  storage  only  in 
accordance  with  Commission  direction. 
For  Lake  Wallenpaupack,  the  schedule 
is  set  forth  in  Table  2. 

Table  2. — Lj^ke  Wallenpaupack  Elevation 
Schedules  During  Drought  Conditions 


Table  2.— 1-ake  Wallenpaupack  Elevaton 
Schedules  During  Drought  Condi- 
tions— Continued 


Month  Osl  (tay) 


Fetxuanf.. 
H«afCh.... 
April 


Juna.. 


Elev* 

fcnm 


117Z2 
117M 
1180.0 
1184.9 
1187.0 


D^ 
aver- 

(c»»/24 


25 

25 

25 
308 


Month  (Mday) 


Juna 

July ~- 

Augual 

Saptamtiar . 
Odotiai  ... 
Nanwmbm .. 
OmomnDm .. 
January 


Eleva- 
tion (ft) 


1187.0 
1185.0 
1182.0 
1179.0 
1176.0 
1173.0 
1170.0 
1171.1 


Oaity 
awar- 

charoe 
(cls/24 


308 

297 
232 
247 
264 
282 
25 
25 


'  Based  on  t960's  OtougT^  0<  recon)  nfloars 
'  Oal^  release  volume  mai  b*  provideO  dtfing  "on  peak" 
power  penoOs 

For  the  Mongaup  reservoirs,  a  drought 
operation  rule  curve  will  be  followed. 
The  rule  curve  will  be  based  on 
maximum  available  storage  of  15.38 
billion  gallons  for  the  total  system  and 
will  provide  for  refilling  the  system 
during  the  worst  hydrologic  year  of 
record  and  for  maintaining  a  minimum 
release.  Daily  average  discharge  for  the 
period  June-November  inclusive 
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generally  will  be  on  the  order  of  100-150 
cfs/24-hour9  and  for  the  period 
December-May  inclusive  generally  will 
be  on  the  order  of  20-30  cf8/24-hours. 

Temporary  storage  in  Prompton 
reservoir  would  be  used  to  help  meet  the 
Trenton  objective;  however,  depending 
on  the  conditions,  it  could  also  be  used 
for  a  Montague  obiective. 

Francis  E.  Walter  reservoir  will  be 
called  upon  to  meet  the  Trenton  flow 
objective  only  after  any  storage  in 
Prompton  is  depleted.  It  is  understood, 
however,  that  until  this  dam  is  modified 
to  retain  water  supply  storage,  its 
function  is  flood  control.  It  will  not 
likely  be  available  for  flow  maintenance 
during  the  first  year  of  a  drought  if  such 
drought  is  declared  subsequent  to  June 
1.  or  the  end  of  the  heavy  spring  runoff 


period.  Water  could  be  stored 
temporarily  in  flood  control  storage 
upon  issuance  of  requests  for  storage 
and  releases  after  issuance  of  a 
Conservation  Order  by  the  Commission. 
In  the  event  of  a  threatening  major 
storm,  temporarily  stored  water  may 
have  to  be  released  in  order  to  restore 
the  necessary  flood  protection  capacity 
of  the  dam.  Water  may  also  have  to  be 
released  in  order  to  draw  down  to  the 
winter  drought  pool  level  at  elevation 
1.370.  (See  Table  3.)  If  releases  to  meet 
winter  drought  pool  reqoirements  or  to 
prepare  for  a  storm  occur  when  releases 
are  not  required  for  tht  Trenton  flow 
objective,  then  the  Montague 
requirement  would  be  adjusted  in  order 
to  save  equivalent  water  in  the  New 
York  City  reservoirs. 


Ta8L£  3.— Temporary  Emebgency  water  Supply  Storage  at  F  E.  Walter  Reservoir 

(Pursuant  to  Drought  Decuaratk>n) 


F  E  WMor  n«Mrvc*  (OA  288  sq  mQ 


Drou^  Sumnsr  Pool  ' . 
Oroogfn  Winer  Pool  •  — 
Normal  Pool 


UMMa  Horage  11  45  bq  oowhot  atavanoni  1,300 

10  1.382.  Iiwctiye  storag*  bekym  alevalion  1,300— 

COS  bg  (2,000  acft) 
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StviK* 

■re* 
\fcnft) 
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80 

0 


StOfSQS 


(acre-R) 


37,180 

21.410 

2.000 

0 


(btf 


1210 

e.ae 

0.65 
0 


Oncha* 
fvinoH) 


242 

1.39 

013 

0 


'  Droo*!    %urrmv    pool  ^  1 1  45    MSor    jallons    3*    lemoorar.    water    jucpN    storaoe    (32%    o(    flood    oonlrol    atoraga) 
I  Drougrx  wirtar  pool-933  Diltor  aa«on»  o1  remporary  «aler  s-^ppty  storaoe  ('8%  of  flood  control  storage) 


While  it  is  clearly  understood  that  the 
water  supply  storage  at  Beltzville  and 
Blue  Marsh  reservoirs  is  to  be  used  for 
water  supply  and  to  control  salinity 
intrusion  into  the  Delaware  estuary 
during  low  flow  periods,  it  is  also 
recognized  that  extensive  recreational 
development  is  established  on  these 
lakes,  which  should  be  protected  to  the 
extent  possible.  Accordingly,  the 
operation  plans  for  both  of  these 
reservoirs,  as  well  as  Nockamixon.  in 
drought  emergencies  has  recognized 
these  multiple  uses,  with  water  supply 
having  precedence. 

After  Francis  E.  Walter,  then 
Beltzville.  Blue  Marsh,  and  Nockamixon 
reservoirs  are  used  in  that  order  down 
to  the  elevations  indicated  in  Table  1  for 
priorities  3  and  4,  at  whk±  elevations 
recreation  will  become  effected. 
Recreation  will  then  be  eliminated  at 
Beltzville  and  Blue  Manh  while 
retaining  fish  life,  as  those  two 
reservoirs  are  drawn  down  to  the 
elevations  indicated  as  priorities  5  and 
6.  Finally,  all  remaining  usable  storage 
would  be  utilized  as  indicated  by 
priorities  7  and  8. 


When  only  conservation  releases  are 
being  made  from  the  lower  Basin 
reservoirs,  they  will  be  modified 
according  to  Table  4,  beginning  with 
"drought  warning"  conditions,  as 
defined  by  Figure  1  in  Section  2.5.3A. 
Drought  conservation  releases  will 
terminate  and  return  to  normal  at  the 
same  time  as  augmented  conservation 
releases  are  restored  at  the  New  York 
City  Delaware  reservoirs. 

Table  4.— Conservation  Releases 


Rasarvoic 

Notmal  conaanraabn 
releaaa  (els) 

Drought 

warning  and 
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41  (50>)              

43 
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e 

15 
21  ('SO) 

Nockamixon 

11 — 

7 

Waaian  Bancs  Water  Aulhonty  ratoisa  mdudad 

Operation  of  the  lower  Basin 
reservoirs  for  drought  management  will 
continue  until  termination  of  the  drought 
emergency  declaration  by  the 
Commission. 


Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11,  and/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project — North  Wales 
Water  Authority  (D-77-90  CP).  An 
application  for  renewal  of  a  ground 
water  withdrawal  from  Well  No.  23  of 
the  North  Wales  Water  Authority.  The 
well  is  located  near  the  intersection  of 
Morris  Road  and  Broad  Street  in  Upper 
Gwynedd  Township.  Montgomery 
County,  Pennsylvania.  Commission 
approval  was  limited  to  five  years  and 
will  expire  unless  renewed.  The 
apphcant  has  requested  approval  to 
continue  operation  of  Well  No.  23  in 
accordance  with  existing  approval 
limitations.  This  hearing  continues  that 
of  February  22. 1984. 

2.  Holdover  Project — Borough  of 
Hatfield  (D-78-84  CP).  An  application 
for  renewal  of  a  ground  water 
withdrawal  from  Well  No.  8  of  the 
Borough  of  Hatfield.  The  well  is  located 
near  Fairgrounds  Road  and  Cowpath 
Road  in  Hatfield  Township. 
Montgomery  County,  Pennsylvania. 
Commission  approval  was  limited  to 
five  years  and  will  expire  unless 
renewed.  The  apphcant  has  requested 
approval  to  continue  operation  of  Well 
No.  8  in  accordance  with  existing 
approval  hmitations.  This  heanng 
conanues  that  of  February  22, 1984. 

3.  Holdover  Project — North  Wales 
Water  Authority  (D-78-94  cp).  An 
application  for  renewal  of  a  ground 
water  withdrawal  from  Well  No.  25  of 
the  North  Wales  Water  Authority.  The 
well  is  located  near  the  intersection  of 
Route  309  and  McKean  Road  in  Lower 
Gwynedd  Township,  Montgomery 
County,  Pennsylvania.  Commission 
approval  to  withdraw  7.5  million  gallons 
during  any  30-day  period  was  limited  to 
five  years  and  will  expire  unless 
renewed.  As  part  of  the  renewal 
application,  the  applicant  has  requested 
approval  to  increase  withdrawal  from 
Well  No.  25  to  10.8  milhon  gallons 
during  any  30-day  period.  This  hearing 
continues  that  of  February  22. 1984. 

4.  Holdover  Project — Pennsylvania 
Fish  Commission  (iy-80-32  CP).  A  well 
water  supply  project  at  the  Fish 
Commissions  Pleasant  Mount  Fish 
Cultural  Station  in  Mount  Pleasant 
Township.  Wayne  County, 
Pennsylvania.  Well  Nos.  2  and  3  will 
provide  a  combined  yield  of  about 
403,000  gallons  per  day  (gpd)  for 
augmented  supply  during  spnng  months, 
and  as  backup  for  an  existing  well.  This 
hearing  continues  that  of  April  20, 1983. 

5.  Camden  County  Municipal  Utilities 
Authority  (D-71-9  CP  Phase  III  (3.B)). 


U 
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An  application  for  approval  of 
construction  of  the  first  half  of  the 
District  No.  1  Sewage  Treatment  Plant 
previously  included  in  the 
Comprehensive  Plan.  The  faciHty  will 
serve  portions  of  the  City  of  Camden 
and  numerous  boroughs  and  townships 
in  Delaware  Basin  District  No.  1,  in 
Camden  County,  New  Jersey.  The 
treatment  plant  is  designed  to  remove  a 
minimum  of  86  percent  BOD  and  85 
percent  suspended  solids  from  an 
average  sewage  flow  of  38  million 
gallons  per  day  (mgd). 

6.  Van  Wingerden  of  Delaware.  Inc. 
(D-83-40).  A  ground  water  withdrawal 
project  to  supply  water  for  irrigation  at 
the  applicant's  farm  near  Middlelown  in 
New  Castle  County,  Delaware.  New 
Well  Nos.  4  and  5  will  supply 
approximately  0.022  and  0.043  mgd, 
respectively,  to  the  applicant's 
greenhouse.  Existing  Well  Nos.  1.  2  and 
3  will  continue  to  supply  water  for  field 
crop  irrigation  between  March  and 
October.  Total  withdrawals  from  all 
wells  during  the  growing  season  is 
expected  to  average  0.849  mgd. 

7.  ALPO  Petfoods.  Inc.  (0-84-2).  A 
revised  application  for  a  ground  water 
withdrawal  project  to  serve  as  a 
standby  source  of  supply  for  the 
applicant's  manufacturing  plant  near 
Allentown.  Pennsylvania.  Standby  Well 
No.  6  will  supply  up  to  0.864  mgd  in  the 
event  of  a  failure  of  existing  Well  No.  4, 
which  supplies  process  and  cooling 
water  to  the  ALPO  plant.  The  well  is 
located  east  of  Route  309  and  the 
Pennsylvania  Turnpike  in  South 
Whitehall  Township,  in  Lehigh  County, 
Pennsylvania. 

8.  Summit  Hill  Water  Authority  (D- 
84-3  CP).  A  ground  water  withdrawal 
project  to  supply  water  to  the 
applicant's  distribution  system.  New 
Well  No.  4.  in  combination  with  three 
existing  wells  and  a  spring,  will 
continue  to  supply  an  average  of  0.37 
mgd  to  the  service  area.  Although 
population  is  not  expected  to 
significantly  increase  within  the  next  ten 
years.  Well  No.  4  is  needed  to  assure 
adequate  water  supply  during  drought 
conditions.  The  project  is  located  in 
Summit  Hill  Borough,  Carbon  County, 
Pennsylvania. 

Documents  relating  to  each  of  these 
projects  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett.  Persons  wishing  to  testify  at  the 


hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  hearing. 
Susan  M.  Weisman. 

Secretory. 

March  13.  1984. 

(FH  Doc  04-7367  Tiled  3-19-84  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Chapter  1.  Education  Consolidation 
and  Improvement  Act  of  1981;  Intent 
To  Repay  to  ttie  Massachusetts  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

agency:  Education  Department, 
action:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Notice  is  given  that,  under 
Section  456  of  the  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  intends  to  repay 
under  a  grantback  arrangement  to  the 
Massachusetts  State  Department  of 
Education  (SEA)  an  amount  equal  to  75 
percent  of  the  funds  recovered  by  the 
Department  of  Education  (Department) 
after  an  October  30,  1981  final  decision 
by  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
This  notice  describes  the  SEA's  plan, 
submitted  on  behalf  of  the  Lawrence 
Public  Schools  (LEA),  for  the  use  of  the 
repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available, 
DATE:  All  written  comments  must  be 
received  on  or  before  April  19, 1984. 
address:  All  written  comments  should 
be  submitted  to  Dr.  A.  Bruce  Gaarder, 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  S.W.  (Room  3616.  ROB-3). 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  Bruce  Gaarder.  Telephone: 
(202)24S-9ft46. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

During  the  period  of  March  through 
June  1979.  the  SEA.  in  response  to 
allegations  concerning  the  possible 
misuse  and  improper  administration  of 
Title  I  funds  by  the  LEA,  conducted  a 
fiscal  and  programmatic  audit  of  the 
LEA'S  Title  I  expenditures  for  the  period 
of  fiscal  years  1976-78.  In  its  audit 
report  dated  December  21, 1979.  the  SEA 
found  that  the  LEA  had  expended  Title  I 


funds  in  violation  of  the  Title  I  statute 
(20  U.S.C.  2734(a)):  applicable  Title  I 
regulations:  45  CFR  116a.22  (1976). 
116.35, 116.48;  and  applicable  Education 
Department  General  Administrative 
Regulations:  45  CFR  100b.301(g).  Part 
100b,  App.  B,  Part  llB.  10  (a)  and  (b). 
and  100b.477(a). 

Tlie  audit  exceptions  cited  included: 
(1)  Lack  of  proper  documentation  to 
substantiate  services  of  personnel  paid 
with  Title  I  funds;  (2)  assignment  to  staff 
paid  with  Title  I  funds  of  duties 
unrelated  to  the  Title  I  program  and  not 
included  in  employee  job  descriptions 
and  (3)  use  of  Title  I  funds  for  consultant 
services  without  prior  approval  from  the 
SEA. 

In  its  audit  report  of  December  21. 

1979,  the  SEA  ordered  the  LEA  to  refund 
$94,296.80  The  LEA  subsequently 
challenged  the  SEA's  audit  findings  in  a 
hearing  before  an  SEA  Title  I  hearing 
officer.  A  decision  dated  September  15, 

1980,  of  the  SEA  Title  I  heanng  officer 
reduced  the  total  audit  exceptions  by 
$9,477.84,  but  upheld  the  SEA's  order 
that  the  LEA  refund  $84,818  96. 

The  LEA  appealed  the  audit  findings 
to  the  Secretary  of  Education  under 
Section  425  of  GEPA,  20  U.S.C.  123lb-2. 
That  section  permits  on  LEA.  which  has 
been  aggrieved  by  an  SEA's  final  action 
in  ordering,  in  accordance  with  a  State 
audit  resolution  determination,  the 
repayment  of  misspent  Federal  funds,  to 
appeal  that  action  to  the  Secretary.  In  a 
final  decision  issued  on  October  30. 

1981,  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
reduced  audit  exceptions  against  the 
LEA  in  the  amount  of  $4,796.94.  Thus, 
the  LEA  was  required  to  refund 
$80,022.02  to  the  SEA. 

On  January  6,  1982,  the  SEA  notified 
the  LEA  to  remit  a  total  of  $80,022.02  to 
the  SEA  in  order  to  settle  the  entire 
outstanding  audit  claim.  That  amount 
was  subsequently  received  by  the  SEA 
in  June  1982  and  forwarded  to  the 
Department. 

B.  Authority  for  Awarding  a  Granttwck 

Section  456(a)  of  GEPA  (20  U.S.C. 
1234e(a))  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  that 
program  and  may  arrange  to  repay  to 
the  LEA  affected  by  that  determination 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  LEA  that  resulted  in  the  audit 
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determination  have  been  corrected,  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program, 
and,  to  the  extent  possible,  benefits  the 
populatk)n  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA'i  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arraagement 

On  June  23.  1983.  the  SEA  formally 
requested  in  writing  repayment  of 
Seo.OOO  (approximately  75  percent  of  the 
$80,022.02  returned  to  the  Department) 
under  a  grantback  arrangement.  With  its 
request,  the  SEA  provided  assurances 
that  the  practices  and  procedures  of  the 
LEA  that  resulted  in  the  final  audit 
determination  have  been  corrected  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
program.  Also  included  with  the  SEA's 
request  was  a  detailed  budget  prepared 
by  the  LEA  for  the  expenditure  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement. 

D.  Flan  for  Use  of  Funds  Awarded 
Under  a  Grantback  .\rrangement 

In  accordance  with  Section  456(a)(2j 
of  CEP  A.  the  SEA  m  its  June  23, 1983 
request,  submitted  a  plan  on  behalf  of 
the  LEA  outlining  the  LEA's  intent  to  use 
the  grantback  funtis  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  programs 
administered  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1). 
The  final  audit  determination  against 
the  LEA  resulted  from  improper 
expenditures  of  Title  I  funds.  However. 
since  Chapter  1  supersedes  Title  I,  the 
SEA's  proposal  reflects  the  requirements 
in  Chapter  1 — a  program,  similar  to  Title 
I.  designed  to  serve  educationally 
deprived  children  in  low-income  areas. 

The  plan  demonstrates  that  the  LEA 
conducted  a  needs  assessment  of  its 
Chapter  1  students  in  grades  6  through  8, 
which  are  the  grades  enrolling  the 
greatest  number  of  students  most  likely 
to  have  been  affected  by  the 
misexpenditures  of  Title  I  funds  during 
1976-78,  the  period  covered  by  the  audit. 
The  LEA  found  that  the  greatest  need  at 


these  grade  levels  was  to  improve 
performance  in  the  language  arts 
program.  Currently,  the  LEA  is  providing 
computer  assisted  instruction  in  four  of 
the  seven  eligible  Chapter  1  schools.  The 
LEA  proposes  to  implement  instruction 
in  reading  and  language  arts  to  improve 
the  skills  of  the  educationally  deprived 
children  attending  two  additional 
schools.  This  program,  to  be 
implemented  during  school  year  1984- 
85,  will  benefit  approximately  332 
students.  In  addition.  64  educationally 
deprived  children  in  grades  6  through  8 
attending  private  schools  will 
praticipate  in  the  program. 

E.  The  Secretary's  Defwminationg 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  Section  456  of  GEPA, 
including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Deparetment, 
the  SEA's  assurances  described  in  Part 
C  of  this  notice,  and  the  SEA's  plan  and 
budget,  the  Secretary  makes  the 
following  determinations; 

(1)  The  LEA  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determination,  and  the 
LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEA  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and.  to  the  extent  possible,  benefits  the 
children  who  were  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  InteDt  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  thirty  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so.  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement. 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 


amount  of  $G0.O00,  which  is 
approximately  75  percent  of  the  funds 
the  Department  recovered  after  the 
Assistant  Secretary's  final  decision  on 
this  audit  The  Secretary  basis  his 
intention  to  enter  into  a  grantback 
arrangement  under  Section  456  of  GEPA 
on  his  determinations  outlined  in  Part  E 
of  this  notice,  and  payment  by  the  SEA 
of  all  funds  owed  to  the  Department  as  a 
result  of  the  fmal  audit  determination. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Oantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made: 

(1)  The  SEA  will  spend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  incliiding  the 
requirements  concerning  the 
participation  of  eligible  children 
attending  private  schools; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  Section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  obligated  by  August 
31. 1985. 

(3)  The  SE.'V.  on  behalf  of  the  LEA. 
must  not  later  than  January  1, 1986. 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  SEA's  proposed 
plan  and  approved  budget. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  To  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Massachusetts  SEA 
on  behalf  of  Lawrence  Public  Schools. 
Interested  persons  may  send  written 
comments  to  Dr.  A.  Bruce  Gaarder  at  the 
address  at  the  beginning  of  this  notice. 
All  comments  must  be  received  on  or 
before  April  19, 1964. 
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(Catalog  of  Federal  Domestic  Assistance  No: 
84.010 — Educationally  Deprived  Children — 
LpQcal  Educational  Agencies) 

Dated:  March  14,  1964. 
T.  H.  Bell. 
Secretary  of  Education. 

[FR  Doc.  84-7470  Piled  3-19-84;  8:45  am) 
BllXma  CODE  «K»-01-II 


Office  of  special  Education  and 
Rehabilitative  Services 

Special  Projects  and  Demonstrations 
For  Providing  Vocational 
Rehabilitation  Services  to  Severely 
Disabled  Persons 

agency:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities  for  Fiscal  Year  1984. 

summary:  The  Secretary  proposes 
annual  funding  priorities  for  grants  for 
Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled  Persons. 
The  Secretary  proposes  three  priorities 
to  direct  funds  to  the  areas  of  greatest 
need  during  Fiscal  Year  1984.  These 
priorities  *vill  ensure  wide  and  effective 
use  of  program  funds. 
oate:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  April  19. 1984. 
addresses:  Comments  should  be 
addressed  to  Wesley  Geigel,  Chief, 
Special  Projects  Branch.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration.  Department  of  - 
Education,  400  Maryland  Avenue  S.W.. 
Room  3518  Switzer  Building, 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wesley  Geigel.  (202)  245-0327. 
SUPPLEMENTARY  INFORMATION:  Grants 
for  Special  Projects  and  Demonstrations 
for  Severely  Disabled  Individuals  are 
authorized  by  Section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Program  regulations  are  established  at 
34  CFR  Part  373.  The  purpose  of  the 
Special  Projects  and  Demonstrations  for 
the  Severely  Disabled  Program  is  to 
establish  programs  which  hold  promise 
of  expanding  or  improving  vocational 
rehabilitation  and  other  rehabilitation 
services  to  disabled  persons  (especially 
those  with  the  most  severe  disabilities), 
irrespective  of  age  or  vocational 
potential. 

Eligible  Applicants 

States  and  public  or  nonprofit 
agencies  and  organizations  are  eligible 
to  apply  for  grants  under  this  program. 


Applicants  may  apply  for  project 
support  for  up  to  three  years. 

Funds  Available 

A  total  $5,735,000  is  estimated  to  be 
awarded  under  this  program  in  Fiscal 
Year  1984  (excluding  spinal  cord  injury 
projects).  Of  this  amount  it  is  estimated 
that  $2,935,000  will  be  available  for  new 
severely  disabled  projects  in  Fiscal  Year 
1984.  to  be  divided  equally  between 
three  priority  categories  and  a  fourth 
category  for  applications  on  other 
severely  disabled  projects  which  do  not 
fall  under  any  of  the  three  priorities.  An 
estimated  25  new  projects  will  be 
awarded  at  an  average  project  cost  of 
$117,000.  These  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Proposed  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)  the  Secretary  proposes  to  give 
absolute  preference  as  described  in  the 
subsequent  subsection  entitled. 
"Projects  to  be  Funded."  to  appHcations 
submitted  in  Fiscal  Year  1984  in 
response  to  one  of  several  priorities  to 
be  established. 

All  applications  will  be  evaluated 
according  to  criteria  which  appear  in 
program  regulations  at  34  CFR  373.30. 
The  proposed  priorities  are: 

Priority  1:  Advanced-Technology 

Developments  in  technology  offer 
several  avenues  for  improving 
vocational  rehabilitation  services  to 
severely  disabled  persons. 
Technological  developments  have 
created  the  potential  for  both  new  job 
areas,  e.g.,  areas  requiring  computer  or 
computer-related  skills;  and  new 
methods  of  job  preparation,  e.g.  training 
severely  disabled  persons  in  the  use  of 
computer-related  sensory  aids.  This 
priority  is  designed  to  stimulate  and 
support  innovative  applications  of 
technological  developments  in 
vocational  rehabilitation  methods  or 
objectives.  Applicants  must  propose  a 
job  preparation  and  training  program 
that  takes  advantage  of  technological 
developments  and  will  result  in  specific 
benefits  for  severely  disabled 
individuals. 

Priority  2:  Special  Projects  for  ■ 
Community-based  Programs 

This  priority  is  designed  to  foster 
development  of  innovative  community- 
based  vocational  programs  for  severely 
disabled  persons  that  are  severely  and 


profoundly  mentally  retarded,  autistic 
deaf-blind,  severely  learning  disabled, 
and  multiple  handicapped. 

These  programs  must  include 
coordination  between  the  State 
vocational  rehabilitation  agency  and 
mental  retardation  or  developmental 
disabilities  agencies  that  typically 
support  community-based  services  for 
these  individuals.  Priority  will  be  given 
to  programs  that  provide  services  in 
integrated  settings,  and  that  can  be 
expected  to  result  in  significant  incomes 
for  disabled  individuals.  Projects  must 
include  appropriate  linkages  with  school 
districts,  local  case  management 
services,  and  other  agencies. 

Priority  3:  Transition  From  School  or 
Institution  to  Work 

Programs  supported  under  this 
priority  must  include  effective  strategies 
to  support  transition  from  school  or 
institutional  services  to  work.  Priority 
will  be  given  to  proposals  that  involve 
use  of  integrated,  generic  community 
programs  such  as  community  colleges, 
non-profit  vocational  and  technical 
schools,  non-profit  private  schools,  and 
other  similar  agencies  or  institutions. 
Programs  must  provide  transitional 
vocational  services  leading  to  full 
employment  for  individuals  leaving  a 
school  or  an  institution. 

Projects  To  Be  Funded 

Applicants  for  new  projects  under  this 
program  will  be  awarded  funds  in  Fiscal 
Year  1984  to  the  extent  available  in  the 
order  of  highest  rank  for  each  of  the 
categories  listed  below,  as  follows: 

Awards  up  to  25%  of  the  money 
available  for  new  projects  under  priority 

1  (Advanced-Technology); 
Awards  up  to  25%  of  the  money 

available  for  new  projects  under  priority 

2  (Special  Projects  for  Community-based 
Programs);  Awards  up  to  25%  of  the 
money  available  for  new  projects  under 
priority  3  (Transition  from  School  or 
Institution  to  Work);  and  Awards  up  to 
25%  of  the  money  available  for  new 
projects  for  applications  on  other 
severely  disabled  projects  which  do  not 
fall  under  any  of  the  three  priorities. 

Each  applicant  will  be  responsible  for 
designating  the  priority  category  that 
applies  to  the  project  if  one  exists.  If 
more  than  one  priority  applies,  the 
applicant  is  to  choose  the  priority 
considered  most  suitable.  Should  the 
priority  category  designated  by  the 
applicant  be  determined  to  be 
inappropriate,  the  project  application 
will  be  placed  in  the  non-priority 
category.  If  there  are  an  insufficient 
number  of  approvable  project 
applications  to  use  fully  the  available 
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funds  reserved  for  any  of  the  four 
categories,  the  unused  balance  will  be 
applied  to  one  or  more  of  the  remaining 
categories. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendation 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  begi.nning  of  this 
document.  All  comments  received  on  or 
before  April  19,  1984  will  be  considered 
before  the  Secretary  issues  final 
priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3326  Switzer  Building.  330  C  Street. 
S.W.,  Washington.  D.C.  between  the 
hours  of  8;30  a.m.  and  4:00  p.m..  Monday 
through  Fnday  of  each  week  except 
Federal  hohdays.  (29  U.S.C.  777a(a)(l)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.128  Special  Projects  and  Demonstrations 
Providing  Rehabilitation  Services  to  the 
Severely  Disabled) 

Dated:  March  15.  1984. 
T.  H.  BeU, 
Secretary  of  Education. 

(FR  Doc  84-7«n  Filed  3-19-64;  8:45  ■m] 
BILLING  CODE  4000-01-«l 


Rehabilitation  Services  Administration 

Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocattonai  Rehabilitation  Services  to 
Severely  Disabled  Individuals;  Closing 
Date  for  Transmittal  of  New  Fiscal 
Year  1984  Applications 

agency:  Depart.^nent  of  Education. 
ACTION:  Application  notice  establishing 
closing  date  for  transmittal  of  new 
Fiscal  Year  1984  applications  for 
Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocaaonal  Rehabilitation  Services  to 
Severely  Disabled  Individuals. 

summary:  Applications  for  new  projects 
for  Fiscal  Year  1984  are  invited  under 
the  Program  of  Specia]  Projects  and 
Demonstrations  for  Providirig 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals. 

Authority  for  this  program  is 
contained  in  Section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29U.S.C.777a(a)(l)). 

Closing  date  for  transmittal  of 
applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  May  5, 1984. 


Applications  delivered  by  wail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.128A.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maihng  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  Delivered  by  Hand 

Hand  delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  No. 
3,  7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand  dehvered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  designed  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  and  other 
services  for  severely  disabled 
individuals. 

The  Secretary  encourages  applicants 
for  new  awards  to  submit  applications 
which  demonstrate  effective  ways  of 
rehabilitating  persons  serverely 
disabled  by  one  or  more  of  the  following 
disabilities, 
(a)  Arthritis 


(b)  Blindness 

(c)  Cerebral  Palsy 

(d)  Deafness 

(e)  Epilepsy 

(f)  Head  Trauma 

(g)  Heart  Disease 
(h)  Mental  Illness 

(i)  Mental  Retardation 
(j)  Multiple  Sclerosis 
(k)  Learning  Disability 

The  Secretary  does  not  consider  the 
above  disability  listing  to  be  all- 
inclusive  and  will,  therefore,  accept 
applications  which  demonstrate 
effective  ways  of  rehabilitating 
individuals  severely  disabled  by  other 
disabilities. 

Available  Funds 

The  total  amount  of  funds  awarded 
under  this  program  in  Fiscal  Year  1983 
(excluding  spinal  cord  injury  projects) 
was  about  $4,560,000;  of  this  amount, 
$1,305,000  was  for  noncompeting 
continuation  projects  and  $3,355,000  was 
for  new  projects.  Approximately 
$2,935,000  will  be  available  for  new 
projects  in  Fiscal  Year  1984.  An 
estimated  25  new  projects  will  be 
funded  at  an  average  cost  of  about 
$117,000.  Approximately  75  percent  of 
the  total  available  funds  for  new 
projects  will  be  divided  equally  among 
the  three  proposed  priority  areas 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  remaining  25 
percent  of  available  funds  will  be  used 
to  support  non-priority  projects.  If  there 
are  an  insufficient  number  of  approvable 
project  applications  to  use  fully  the 
available  funds  reserved  for  any  of  the 
four  priority  and  non-priority  categories, 
the  unused  balance  will  be  applied  to 
one  or  more  of  the  remaining  categories. 


Application  Forms 

Application  forma  and  program 
information  packages  are  available  and 
may  be  obtained  by  writing  to  the  Office 
of  Developmental  Programs. 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W..  Room  3329. 
Mary  E.  Switzer  Building,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specificaDy 


imposed  under  the  statute  and 
regulations  governing  this  competition. 

Each  applicant  will  be  responsible  for 
designating  which  of  the  three  priority 
areas  applies  to  the  project.  If  the 
application  does  not  address  one  of  the 
three  proposed  priority  areas,  the 
application  should  be  marked  as  "non- 
priority".  If  more  than  one  priority 
applies,  the  applicant  must  choose  the 
priority  considered  most  suitable. 
Should  the  priority  category  designated 
by  the  applicant  be  determined  to  be 
inappropriate,  the  project  application 
will  be  placed  in  the  non-priority 
category. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 

Apphcable  Regulations 

The  following  regulations  are 
applicable  to  this  program: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78);  and 

(b)  Regulations  governing  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  (34  CFR  Parts  369  and  373). 
A  notice  of  proposed  annual  priorities  is 
published  in  this  issue  of  the  Federal 
Register.  Applicants  should  prepare 
their  applications  based  on  the  proposed 
priorities.  If  there  are  any  substantive 
changes  made  in  these  proposed 
priorities  when  published  in  final  form, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  V.  Vest,  Division  of  Special 
Projects.  Rehabilitation  Ser\'ices 
Administration,  U.S.  Department  of 
Education,  Room  3332,  Mary  E.  Switzer 
Building.  400  Maryland  Avenue,  S.W.. 
Washington,  DC.  20202.  Telephone: 
(202)  732-1343. 

(29  U.S.C.  777a(a)(l)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.128,  Rehabilitation  Services — Special 
Projects) 

Dated:  March  15, 1984. 

Madeleine  Will, 

Assistant  Secretary  Office  of  Special 
Education  and  Rehabilitative  Services. 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

SUMMARY:  The  Department  of  Energy 
(DOE)  plans  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  the  information 
collection  packages  listed  below.  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  DOE  will  consider  comments  on 
information  collections  that  affect  the 
public. 

DATES:  Comments  on  these  information 
collections  must  be  submitted  on  or 
before  March  30, 1984. 
ADORESSiS:  Comments  should  be 
submitted  to  the  person  listed  with  each 
collection  package  and  to:  Mr.  Vartkes 
Broussalian,  Department  of  Energy  Desk 
Officer,  Office  of  Management  and 
Budget  (OIRA),  Room  3001,  NEOB, 
Washington.  DC.  20503,  (202)  39&-7313. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  H.  Raiken,  Director. 
Management  Systems  Analysis  Division 
(MA-213),  U.S.  Departmentof  Energy, 
Washington,  D.C.  20585,  (202)  252-9383. 
SUPPI.EMENTARY  INFORMATION:  The 
following  information  is  furnished  for 
each  information  collection  package:  (1) 
Title;  (2)  Purpose;  (3)  Type  of 
respondents;  (4)  Estimated  number  of 
responses;  (5)  Estimated  total  hours  to 
provide  the  information  (burden  hours); 
and  (6)  Name,  address  and  telephone 
number  of  the  DOE  package  manager. 

A.  (1)  Industrial  Relations,  (2)  This 
information  is  required  by  Departmental 
management  to  assure  that  the 
Department's  industrial  relations 
resources  and  requirements  are 
managed  efficiently  and  effectively.  (3) 
DOE  operating  and  management 
(GOCO)  contractors,  (4)  1,443  responses. 
(5)  34,991  hours,  (6)  Eric  Tolmach,  Chief 
of  Systems  &  Analysis,  Office  of 
Industrial  Relations  {MA-261.2). 
Department  of  Energy,  Washington,  D.C. 
2058'".,  (202)  252-9032. 

B.  (1)  In-house  Energy  Management, 

(2)  This  information  is  required  by 
Departmental  management  to  assure 
that  the  Department's  in-house  energy 
managment  resources  and  requirements 
are  managed  efficiently  and  effectively. 

(3)  DOE  operating  and  management 
(GOCO)  contractors,  (4)  302  responses, 
(5)  38,995  hours,  (6)  Edward  H.  Tuttle, 
in,  Chief,  In-House  Energy  Management 
(MA-224.3),  Department  of  Energy, 
Washington,  D.C.  20585,  (202)  252-4535. 

C.  (1)  Legal,  (2)  This  information  is 
required  by  Departmental  management 


to  assure  that  the  Department's  legal 
requirements  imposed  upon  respondents 
are  managed  efficiently  and  effectively. 
(3)  DOE  operating  and  management 
(GOCO)  contractors,  (4)  32,046 
responses,  (5)  162,307  hours,  (6)  Laurie 
G.  Ford,  Office  of  General  Counsel  (GC- 
41),  Washington.  D.C.  20585.  (202)  252- 
8618. 

Obtaining  copies  of  information 
collection  proposals:  A  copy  of  these 
collection  proposals  may  be  obtained 
from  William  Hambley,  Office  of 
Management  and  Information  Systems 
(MA-213.2),  Department  of  Energy, 
Washington.  DC.  20585.  (202)  252-6812. 

Issued  in  Washington.  D.C  March  13. 1964. 

William  S.  Hefrelfinger. 
Director  of  Administration. 
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International  Atomic  Energy 
Agreements;  Proposed  Sut>sequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-798,  for  the 
supply  of  one  milligram  of  uranium-236, 
one  milligram  of  uranium-233,  and  one 
milligram  of  thorium-230,  for  use  as 
tracers  in  mass  spectrometric  isotope 
dilution  analysis  of  uranium  and 
thorium  concentrations  in  geological 
materials  by  the  University  of  Leeds,  the 
United  Kingdom. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


UMI 


I 


10334 


Dated:  March  12,  1984. 
H.  A.  Merklein. 

Assislant  Secretary  for  International  Affairs 
and  Energy  Emergencies.. 
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International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrangement;  International  Atomic 
Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 
Contract  Number  WC-IA-134.  to  the 
International  Atomic  Energy  Agency 
Safeguards  Analytical  Laboratory. 
Seibersdorf,  Austria,  five  grams  of 
plutonium  in  the  form  of  plutonium 
oxide,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
himishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Departirent  of  Energy. 

Dared  March  12. 1984. 
H.  A.  Merldein, 

Assistant  Secretary  of  Internationa]  Affairs 
and  Energy  Emergencies. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  International  Atomic 
Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-131,  to  the 
IAEA,  Vienna,  Austria,  five  grams  of 
uranium-233,  for  use  as  analytical 
standards  for  safeguards  related 
measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  12, 1984. 
H.  A.  Merklein. 

Assistant  Secretary  of  Internationa]  Affairs  ^ 
and  Energy  Emergencies. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-344.  742  grams 
of  natural  uranium,  for  use  as  standard 
reference  material  at  Nuclear  Fuel 
Industries,  Ltd.,  Tokyo,  Japan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  12, 1984. 
H.  A.  Merklein, 

.Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 

Contract  Number  WC-SW-9.  for  the 
supply  of  approximately  5.002  kilograms 
of  uranium,  enriched  to  approximately 
19.95%  in  uranium-235.  in  the  form  of 
fuel  elements,  for  irradiation  at  the  R-2 
research  reactor  at  Studsvik.  Sweden,  in 
connection  with  th  Reduced  Enrichment 
Research  and  Test  Reactor  program.  At 
the  conclusion  of  the  irradiation  and 
post-irradiation  examination,  the 
material  is  to  be  returned  to  the  U.S. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  12. 1984 

H.  A.  Merklein, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 


Contract  Number  S-EU-797,  to  C.E.A., 
France.  21.25  grams  of  thorium  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  12. 1984. 
11.  A.  Merklein, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Jappn 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-JA-343.  to  Japan 
Nuclear  Fuel  Co.,  Ltd.,  593.6  grams  of  natural 
uranium  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice.  ^ 

For  the  Department  of  Energy. 
Dated:  March  12,  1984. 

Or.  H.  A.  Merklein. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 
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National  Petroleum  Council. 
Coordinating  Sut>commrttee  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  March  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
hold  its  eighteenth  meeting  on  Friday 
through  Sunday.  March  30  through  April 
1, 1984,  starting  at  9:30  a.m.  each  day.  in 
the  Canyon  A  and  B  Rooms  of  the 
Stouffer's  Cottonwoods  Resort,  6160 
North  Scottsdale  Road.  Scottsdale. 
Arizona. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  Meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubhc 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Sub-Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker.  Office  of  Oil.  Gas  and  Shale 
Technology.  Fossil  Energy,  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue.  , 
SW..  Washington.  DC,  between  the 
hours  of  8:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  DC.  on  March  12. 
1984. 

William  A.  Vaughan. 

Assistant  Secretary.  Fossil  Energy. 

(FR  Doc  m-T\T\  Filed  3-15-84:  10-il  anil 
BILUMG  COOE  64SO-01-M 


Advisory  Panel  on  Altemative  Means 
of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting; 

Name:  Advisory  Panel  on  Altemative 
Means  of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities. 

Date  and  time:  April  7. 1984.  8:30  a.m.— 
12:00  p.m. 

Place:  Federal  Building  Auditorium.  825 
Jadwin  Avenue,  Richland.  Washington  99352. 

Contact:  Howard  Perry,  U.S.  Department  of 
Energy.  Office  of  Civilian  Radioactive  Waste 
Management.  1000  Independence  Avenue 
SW..  Washington,  DC.  20585.  Telephone: 
202/252-5316. 

Purpose  of  the  Panel:  To  study  and 
report  to  the  Department  of  Energy  on 
altemative  approaches  to  managing  the 
construction  and  operation  of  civilian 
radioactive  waste  facilities,  pursuant  to 
section  303  of  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L.  97-425).  The  panels 
report  will  include  a  thorough  and 
objective  analysis  of  the  advantages  and 
disadvantages  of  each  altemative 
approach. 

Tentative  Agenda;  Old  Business. 
Subcommittee  Reports.  International 
Contacts,  Scoping  Paper/Workplan, 
Public  Comment  (10  minute  rule). 

PubUc  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Howard  Perry  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Fotrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  8:30  am  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  at  Washington,  D.C  on  March  14, 
1984. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  »*-7«i4  ried  1-19-84:  ft4S  tm| 
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Energy  Information  Administration 

(Proposed  Form  EIA-714S] 

Annual  Electric  Utility  Report;  Inquiry 

AQENCY:  Energy  Information 
Administration,  DOE. 
action:  Request  for  comments  on 
proposed  Form  E1A-714S,  "Annual 
Electric  Utility  Report"^ 

summary:  The  Energy  Information 
Administration  (ElA)  is  proposing  a 
form  to  collect  information  that  will 
maintain  and  update  the  Electric  Utility 
Frame  database.  The  Electric  Utility 
Frame  system  identifies  all  electric 
utility  companies  and  holding 
companies  in  the  United  States  and 
Puerto  Rico,  together  with  specific 
corporate  and  operational  attributes  of 
each.  The  data  in  this  system  support 
queries  from  the  Executive  Branch. 
Congress,  other  Federal  and  state 
agencies,  the  electric  utility  industry. 
and  the  general  public.  It  also  allows 
EIA  to  identify  the  attributes  of  the 
entire  universe  of  the  electric  utility 
industry.  These  attributes  define  the 
selection  characteristics  (e.g..  sales, 
revenue,  generation,  ownership  class, 
type  of  business)  which  are  used  to 
determine  appropriate  sample  sizes  for 
information  gathering.  It  is  impossible  to 
determine  a  valid  sample  without  a 
well-defined  universe.  This  proposed 
new  form.  Form  EIA-714S,  "Annual 
Electric  Utility  Report."  will  be 
completed  by  every  electric  utility  in  the 
United  States  and  Puerto  Rico.  For 
purposes  of  this  form,  an  electric  utility 
is  a  corporation,  person,  agency, 
authority,  or  other  legal  entity  or 
instrumentality  which  owns  and/or 
operates  facilities  within  the  United 
States  and/or  Puerto  Rico  for  the 
generation,  transmission,  distribution,  or 
sale  or  electric  energy  primarily  for  use 
by  the  public. 
DATES:  Written  comments  must  be 


♦ 


received  by  EIA  within  45  days  of  the 
publication  of  this  notice. 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Albert  A.  Breuel  at  the  address 
listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

To  obtain  additional  information  or 
copies  of  the  proposed  form,  contact:  Al 
Breuel,  Office  of  Coal.  Nuclear,  Electric 
and  Alternate  Fuels,  Energy  Information 
Administration,  Department  of  Energy. 
MS-2F021. 1000  Independence  Avenue. 
SW..  Wshington.  DC  20585  (202)  252- 
6541. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Current  Action 

m  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275),  and  the  Department  of  Energy 
Organization  Act  Pub.  L  95-91),  the 
Department  of  Energy  (DOE)  finds  it 
necessary  to  collect  basic  data  from  the 
entire  electric  utility  industry.  These 
data  are  required  to  enable  DOE/EIA  to 
establish  and  maintain  a  complete 
picture  of  the  electric  utility  universe 
with  which  DOE/EIA  must  interact. 
Currently,  there  is  no  systematic  method 
which  accomplishes  this  requirement. 

II.  Current  Action 

The  new  Form  E1A-714S.  "Annual 
Electric  Utility  Report."  is  designed  to 
collect  information  for  use  by  the  EIA 
and  other  interested  parties  on  the 
status  of  electric  utilities  and  their 
generation,  transmission,  distribution, 
and  sales  of  electric  energy  in  the 
United  States  and  Puerto  Rico.  It  is 
intended  to  have  identification  data 
preprinted  after  the  initial  year  of  filing. 
The  form  contains  the  following  parts. 
Part  I . . . .  Identification 
Part  II ... .  General  Information 
Part  III ...  .  Annual  Energy  Sources, 

Disposition,  and  Peak  Load 
Part  IV Annual  Sales  by  State  and 

Other  Revenue 

The  form  is  reproduced  following  this 
Notice. 

III.  Request  for  Comments 

EIA  invites  the  public  to  comment  on 
the  new  form  within  45  days  of  the 


publication  of  this  Notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses: 

(As  a  potential  respondent) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  within 
the  response  time  specified  in  the 
instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  utility  require  to 
complete  and  submit  a  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
cost,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
state,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency  and  the  means  of  collection. 

H.  Would  your  company  collect  and 
organize  the  data  requested  in  the 
proposed  form  if  the  form  were  not 
required? 

(As  a  potential  user) 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
these  data?  (Be  specific.) 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  other  persons  regarding 
their  views  on  the  need  for  the 
collection  of  this  information. 

Comment  or  summaries  of  comments 
submitted  in  response  to  this  Notice  will 
be  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of 
this  data  collection  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington.  D.C,  March  13, 1984. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER84-311-000) 

American  Electric  Power  Service 
Corp.;  Notice  of  Filing 

March  14. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  7. 1984, 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliates  Appalachian 
Power  Company  (Appalachian),  Ohio 
Power  Company  (Ohio  Power),  the 
Wheeling  Electric  Company  (Wheeling), 
(sometimes  collectively  referred  to  as 
the  AEP  Parties)  Modification  No.  15, 
dated  September  1. 1983  to  the 
Operating  Agreement,  dated  June  1, 
1971,  among  Ohio  Power,  Wheeling, 
Appalachian,  Monongahela  Power 
Company  (Monongahela),  and  West 
Penn  Power  Company  (West  Penn). 
Monongahela  and  West  Penn  are 
members  of  the  Allegheny  Power 
System  (APS).  The  Commission  has 
previously  designated  the  1971 
Agreement  as  Appalachians  Rate 
Schedule  FERC  No.  55,  Ohio  Power's 
Rate  Schedule  FERC  No.  31.  and  West 
Penns  Rate  Schedule  FERC  No.  28. 

AEP  states  that  Section  1  and  2  of  this 
Agreement  revises  the  Interchange 
Power  Service  Schedule  to  comply  with 
the  Commission's  Order  No.  84  (Docket 
No.  ER80-592,  et  al).  These  rates 
contained  in  this  Modification  are 
substantially  the  same  as  the  rates  that 
the  AEP  Parties  presently  have  on  file 
and  accepted  for  filing  by  the 
Commission. 

AEP  requests  an  effective  date  of 
March  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commisison's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  28.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  S4-7334  Hied  3-l»-«4:  B:4S  am) 
B«UJNG  CODE  WTU-Oi-tl 

[Docket  No.  CP84- 261-0001 

Cimarron  Transmission  Co.;  Notice  of 
Application 

March  14, 1984. 

Take  notice  that  on  February  27. 1984, 
Cimarron  Transmission  Company 
(Applicant).  58  Broadlawn  Village, 
Ardmore,  Oklahoma  73401,  filed  in 
Docket  No.  CP84-261-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFT^ 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and'subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandormient  are 
required  by  the  public  convenience  and 


necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  e+-733S  Film)  J-19-84;  8:«S  «m| 
BILUMG  CODE  (717.01-M 


{Docket  No.  ER84-312-000] 

Cleveland  Electric  Illumination  Co.; 
Notice  of  Filing 

March  14, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  7, 1984. 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  40 
MW  of  power  from  the  345  kV 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff 

CEI  requests  and  effective  date  of 
February  22, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  29, 
1984.  Protests  will  be  considered  by  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  »4-  -33e  Filed  J-19-84  8:44  am) 
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[Docket  No.  CP84-24 1-000) 

Columbia  Gas  Transmission  Corp^ 
Notice  of  Request  Under  Blanket 
Authorization 

March  14.  1984 

Take  notice  that  on  February  13.  1984, 
Columbia  Gas  Transmission 
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Corporation  (Columbia).  1"00 
MacCorkle  Avenae.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-241-0G0  a  request  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Col'jnibia  proposes  to  add  new  delivery 
points  to  existing  wholesale  customers 
u.-.der  the  authorization  issued  in  Docket 
Nn.  CP83-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  requests 
authorization  to  construct  and  operate 
12  interconnecting  tap  facilities 
necessary  to  provide  8  additional  points 
(;f  delivery  to  Columbia  Gas  of  Ohio, 
Inc.,  and  4  additional  points  of  delivery 
to  Columbia  Gas  of  West  Virginia.  Inc. 
Columbia  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

Columbia  Gas  of  Ohio.  Inc. 


6  taps  for  residential 

tervice 
2  taps  for  industrial 


Estimated  annual  usage 
of  •4.400  Mcf 


Columbia  Gas  of  West  Virginia,  Inc. 


4  taps  for  commercial 
service 


Estimated  annual  usage 
78,557  Mcf 


Columbia  Gas  of  Ohio.  Ine..  and 
Columbia  Gas  of  West  Virginia,  Inc..  are 
served  under  Columbia's  CDS  (Contract 
Demand  Service)  Rate  Schedule. 
Columbia  asserts  the  additional  volumes 
to  be  provided  through  the  proposed 
new  points  of  delivery  are  within 
Columbia's  currently  authorized  level  of 
sales  and  that  such  volumes  would  not 
affect  Columbia's  peak  day  and  annual 
deliveries  to  which  Columbia's  existing 
wholesale  customer  is  entitled. 

Any  person  or  the  Commissioa's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursnant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  »*-7337  Filed  3-l»-84;  •:46  nn| 
WLUNG  CODE  (717-01-M 


r  Docket  No.  CP84-26O-0O0J 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

March  14. 1984. 

Take  notice  that  on  February  27,  1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-26O-O00  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
{18  CFR  157.2ai)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
OSCO  Industries,  Inc.  (OSCO).  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  80  million  Btu  of  natural 
gas  per  day  for  OSCO  for  a  term  of  one 
year.  It  is  stated  that  the  gas  to  be 
transported  would  be  purchased  from 
Energy  Management.  Inc.  (EMI],  and 
would  be  used  as  process  gas  in  OSCO's 
Jackson,  Ohio,  plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  EMI  and 
that  these  supplies  are  subject  to  the 
ceiling  provisions  of  Sections  102, 103. 
107,  and  108  of  the  Natural  Gas  Policy 
Act  of  1973.  It  is  further  indicated  that 
OSCO  haa  made  arrangements  to 
purchase  this  released  g-is  from  EMI. 
Columbia  states  that  it  w.-^iJd  receive 
the  gas  from  EXfl  and  redeliver  the  gas 
to  Columbia  Gas  of  Ohio,  Inc.  (COH). 
the  distributor  serving  OSCO  near 
Jackson,  Ohio.  Further,  Columbia  states 
that  depending  upon  whether  its 
gathering  facilities  are  involved,  it 
would  charge  either  (1)  its  average 
system-wide  storage  and  transmission 
charge,  currently  40.11  cents  per  dt 
equivalent,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathenng  charge, 
currently  44.93  perdt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.B5  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  ccmpany-use  and 
unaccounted-for  gas. 


Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  §  157.205)  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KeniMtfa  F.  Plumb, 
Secretary. 

[FR  Dor..  M-7338  Filed  3-19-64;  8:45  am) 
BILUNG  CODE  C7l7-(n-« 


I  Docket  Nos.  RPS: 
002] 


-32-002  and  RP83-94- 


E  astern  Shore  Natural  Gas  Co.;  Notice 
of  Revised  Tarifl  Filing 

March  14, 1984. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  March  8. 1984  tendered  for  filing  the 
following  revised  tarifl  sheets  to 
Original  Volume  No.  1  af  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  June  18. 1983 

Twenty-Third 


Second 

Sheet 
Second 

Sheet 
Second 

Sheet 
Second 

Sheet 
Second 

Sheet 
Second 

Sheet 
Second 
Second 


Revised 
No.  S 
Revised 
No.  6 
Revised 
No.  10 
Revised 
No.  11 
Revised 
No.  12 
Revised 
No.  13 
Revised 
Revised 


Twenty-Third 

Twenty-Third 

Twenty-Third 

Twenty-Third 

Twenty-Third 

Sheet  No.  246 
Sheet  No.  247 


Revised 
Revised 
Revised 
Rev  bed 
Revised 
Revi.sed 


To  Be  Effective  November  1, 1983 

Revised  Substitute  Twenty-Fourdi 

Revised  Sheet  No.  5 
Revised  Substitute  Twenty-Fourth 

Revised  Sheet  No.  6 
Revised  Substitute  Twenty-Fourth 

Revised  Sheet  No.  10 
Revised  Substitute  Twenty-Fourth 

Revised  Sheet  No.  11 
Revised  Substitute  Twenty-Fourth 

Revised  Sheet  No.  12 
Revised  Substitute  Twenty-Fourth 

Revised  Sheet  No.  13 
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Third  Revised  Sheet  No.  248 
Original  Sheet  No.  248a 
Second  Revised  Sheet  No.  249 

Eastern  Shore  states  that  the  purpose 
of  this  filing  is  to  reflect  the  setdement 
rates  in  Docket  Nos.  RP83-32-O00  and 
RP83-94-000  to  be  effective  June  16  and 
November  1. 1983.  as  approved  by  the 
Commission's  February  16. 1984  letter 
order  and  adjusted  to  reflect  rate 
changes  made  by  Eastern  Shore 
subsequent  to  June  16. 1983  in 
accordance  with  Commission  orders 
relating  to  such  rate  changes. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211  and  385.214).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  23. 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor.  »t-r338  Filed  J-19-64;  &45  un] 
BILLINO  CODE  tTIT-OI-H 


(Docket  Nos.  ST80-2S1-002,  et  aL) 

Lone  Star  Gas  Co.,  et  aL;  Notice  of 
Extension  Reports 

March  14. 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  hsts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B  "  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 


letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
8  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipehne 
pursuant  to  §  284.221  which  is  extended 
under  S  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
\  2S4.222  of  the  Commission's 
Regulabons.  A  "G{HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  a  "G{LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
April  2. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washmgton.  D.C.  2042a  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


ST8O-221-O02  ... 
ST80-245-O02.... 
ST82-325-O01  ' . 
8182-327-001 .... 
ST82-352-001 .... 
ST82-368-O01 .... 
ST82-373-001 .... 


Transporter '  Selar 


necipiool 


Lone  St»  Gw  Co..  301  S  Hwwood  St.  Dallas.  TX  75201 ....- -....  Natural  Gas  Pipe^ne  Co  of  Ameoca 

Northwest  Pioetloe  Corp ,  PC  Bo«  1526,  Salt  Laka  C«y.  UT  84110 RMNG  Gath«ir>9  Co _ 

Unrted  Gas  Ppe  Lme  Co  ,  P  O  Bo»  1478   Houston.  TX  77002 Mid  Louaiana  Gas  Co — 

Lone  Star  Gas  Co  .  301  S  Harwood  St.  Dallas,  TX  75201 Natural  Gas  Ppe*n«  Co  c*  Amartea . 


J-m  Gathanr^  Co.  2715  Uackay  Lane  Shrsveport.  LA  7111S. 

Western  SWpe  Gas  Co  .  P  O   Bo»  840   Denver.  CO  80201 

Northern  Nattval  Gas  Co..  2223  Dodge  St.  Omaha.  NE  68':2 


United  Gas  Pipe  Un»  Co  — 
Panhandie  Eastern  Pipe  Line  Co.. 
High  Plains  Natural  Gas  Co 


OMS««> 


a2-22-S4 
Oe-2»-64 
02-2»-84 
02-22-84 
02-28-84 
02-27-84 
02-21-84 


PV12B4 


EivsctoM 


c 

8 

G 

C 

C 

G<HT)- 
B 


05-27-84 
06-01-84 
05-28-84 
Oe-OS-84 
08-03-84 
06-08-84 
08-25-84 


■  Thase  exwruion  reports  »rere  Sed  attar  the  date  specified  by  the  Commissioo's  Regulations,  and  sha«  tie  t»»  subiect  o«  a  Kirttier  Comfraaann  onJar. 
Note  —The  nobang  of  these  filings  does  not  constitute  s  ae\emnaX:or  of  wtiether  the  lil<'>gs  coniply  with  the  Commttsior  »  Regutetiw* 

|FR  Doc  84-rj40  Filed  3-19-84;  8;4S  sm) 
BILUNQ  COOE  t717-01-M 


[Docket  No.  CP84-254-000) 

Mid  Louisiana  Gas  Co,;  Application 

March  14, 1984. 

Take  notice  that  on  February  23, 1984, 
Mid  Louisiana  Gas  Company 
(Applicant),  300  Poydras  Street,  New 
Orleans,  Louisiana  70130,  filed  in  Docket 
No.  CP84-254-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  operation  of  certain  facilities 
necessary  to  perform  the  transportation 
service  proposed  by  Applicant  in  Docket 
No.  CP84-106-000.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Apphcant  states  that  on  October  18. 
1983.  Apphcant  and  Georgia-Pacific 
Corporation  (Georgia-Pacific)  entered 
into  a  transportation  arrangement 
pursuant  to  which  Applicant  would 
deliver  gas  purchased  by  Georgia- 


Pacific  from  its  wholly-owned 
subsidiary.  Elxchange  OO  &  Gas 
Corporation,  to  Georgia-Pacific  for  use 
at  its  Port  Hudson.  Louisiana,  industrial 
plant.  Applicant  further  states  that  it 
initiated  transportation  service  for  a 
period  of  120  days  in  accordance  with 
Section  157.209(e)(1)  of  the 
Commission's  Regulations. 

Apphcant  states  that  in  order  to 
effectuate  the  transportation  service,  it 
constructed  approximately  one  mile  of 
small  diameter  pipeline  and  a  meter 
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setting  which  enabled  Applicant  to 
connect  its  existing  pipeline  system  to 
the  Port  Hudson  plant.  It  is  stated  that 
the  actual  cost  of  the  subject  facilities  is 
$202,100  which  cost  was  financed  from 
internally  generated  funds. 
Applicant  states  that  on  November  30, 

1983.  it  filed  in  docket  No.  CP84-106-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  (18  CFR 
157.205)  to  continue  beyond  120  days  the 
transportation  service  for  Georgia- 
Pacific.  Applicant  requests  authorization 
herein  to  continue  operation  of  the 
facilities  incidental  to  the  performance 
of  the  transportation  service  proposed  in 
Docket  No.  CP84-106-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 

1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules, 
of  Practice  and  Procedure  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  cr  to  partcipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaton  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  represented  at  the 
hearing. 

Keimetfa  F.  Plumb, 

Secretary. 

|n»  Doc  M-TMt  Filed  1-19-84;  »:«  •m| 
BiUJNO  COOE  •717-01-M 


(Docket  No.  RP84-54-000I 

Midwestern  Gas  Transmission  Co.; 
Notice  of  Tariff  Filing 

March  14,  1984. 

Take  notice  that  on  March  6, 1984, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  First  Revised  Sheet  No.  167  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  November  19, 1983. 

Midwestern  states  that  the  filing 
revises  Midwestem's  Northern  System 
PGA  clause  to  refiect  the  imported 
supplies  previously  applicable  to  Rate 
Schedule  X-3  in  its  system  supply. 
Consistent  with  the  Commission's 
March  1, 1984,  order  in  Docket  No. 
CP77-459-004.  Midwestern  states  that 
inclusion  of  the  X-3  supplies  in  its 
Northern  System  supply  will  have  no 
effect  on  Midwestem's  Jurisdictional 
rates.  Midwestern  states  that  copies  of 
this  filing  have  been  mailed  to  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  23. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  except 
that  those  parties  who  have  previously 
intervened  in  Docket  No.  CP77-459  need 
not  intervene  again  in  this  subdocket. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-7342  Filrd  3-19-84;  8:45  am] 
BIUJNO  COOe  6717-0i-*l 


[Docket  No.  TA84- 1-25-003] 

Mississippi  River  Transmission  Corp.; 
Notice  of  Rate  Change  Filing 

March  14. 19»4 

Take  notice  that  on  March  6, 1984, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Second  Revised  Sheet 
No.  4  to  Its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Said  tariff  sheet 
is  proposed  to  be  effective  as  of  March 
1,1984. 


Mississippi  states  that  the  filing  is 
being  submitted  pursuant  to  a 
Commission  letter  order  dated  February 
28, 1984  at  Docket  No.  TA84-1-25-002 
which  accepted  for  filing  Mississippi's 
Second  Revised  Sheet  No.  4  to  be 
effective  March  1. 1984.  subject  to  any 
"downward  adjustment  necessary  to 
reflect  the  proper  rates  for  Mississippi's 
pipeline  suppliers  as  of  such  date. 
Mississippi  states  that  the  instant  filing 
reflects  rate  changes  from  United  Gas 
Pipe  Line  Company.  The  annual  cost 
reduction  of  this  PGA  revision  to 
Mississippi's  jurisdictional  customers  is 
approximately  $3.2  million. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  23. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7343  Tiled  3-19-84;  8:4S  «m| 
BILUNO  COOE  (717-01-M 


(Docket  No.  CP68-75-010] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 
Order 

March  14, 1984. 

Take  notice  that  on  February  23,  1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP68-75-010  a 
petition  to  amend  further  the  order 
issued  May  20. 1968.  in  Docket  No. 
CP68-75',  as  amended,  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  establishment  of  sixteen 
additional  delivery  points  and  the 
deletion  of  one  existing  delivery  point 


for  the  exchange  of  natural  gas,  all  as 
more  fully  set  forth  in  the  petition  to 
amemd  which  is  on  file  with  the 
Com.mission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
May  20, 1968.  it  was  authorized,  intbr 
aha,  to  construct  and  operate  certain 
measuring  stations  and  to  exchange 
with  and  transport  natural  gas  for 
Phillips  Petroleum  Company  (Phillips). 

Petitioner  seeks  to  add  the  following 
wells  as  additional  points  of  delivery  of 
exchange  gas  by  Northern  to  Phillips: 


Name  o<  Ml 


Temco.  CsamgttetO—tim  #1 


Petroleum.  Inc.  Buiia  03    _. 

Tran«»»e«1»n      {jv^cnhon— 

Domion  #1-31 
Natural      Gai      Anadorko— 

Navior    A    No   1-32 
Savti       Dnllng — Comeison 

0-2* 
Tran»ii»o»lem     Ejiplotitiofv— 

Roacfi  #  1  -29 
Eastman  dllor  Oil  and  Gas 

Aasooatm— Ouka  G  f  i 

Texas  Oa  wid  Qa>— PhApa 
G#1 

InlerNortti.    mc— UwMiarl   A 
No  36-2 

mterNortfi.   Inc.— Lockhan  B 
No  38-1. 

InterNofm   lot— LocWiafl  C 
No  38-1 

biteiNuitti,  Inc  — .Cayh*^ 

Loditwt  A  No   1-M 

imerNorm,         Inc.— Caghd- 
Kenyon  No.  1. 


Secton     1127.     Block     43. 

H4TC 
Stwey.     Ufmcoirto     County. 

TaiL 
Sectioo    31    T4N.    R23ECM. 
I      Beaver  County  OMa 
S«aan    31    TSN.    R22ECM. 

Beaver  Cowity  OUa 
Section    32    TIN.    R22ECM. 

Beaver  Cour4y.  OMa. 
Section    24.    T2N.    R21ECM. 

Beaver  County  Okla 
Secbon   29.    TIN.    R28ECM. 

Beaver  County.  Okla. 
Section  769.  Stock  43,  H»TC 

Stfvoy.   Upsoonit)  County. 

Tex. 
Secaon     1163,     Bkxk     43. 

H4TC    Suvey     L^nootnb 

County  Tex 
Secton  36    Block  42.  HATC 

Survey.    Itwinph*    Courrty, 

Tax. 
Sactun  38.  Block  42.  HATC 

Survey.    HempnA    County, 

Tax 
Section  38.  Block  42.  H&TC 

Survey     HeropnitI    County. 

Tex 
SactKin  36    Bloek  42.  H8TC 

Survey.    Henipn«    Cowity. 

Tex 
Section  36.  Bkxsk  42.  HftTC 

Swvey.    Hen«>nil    County. 

Tax- 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1.  1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Comnussion. 


Petitioner  further  seeks  authority  to 
add  the  following  existing 
interconnections  as  dehvery  points  of 
exchange  gas  from  Phillips  to  Petitioner 

(1)  the  existing  interconnection 
between  Petitioner  and  El  Paso  Natural 
Gas  Company  (El  Paso)  at  the  El  Paso 
Dumas  Plant  located  in  Section  181, 
Block  44,  H&TC  Survey,  Moore  County, 
Texas; 

(2)  the  existing  interconnection 
between  Petitioner  and  Panhandle 
Eastern  Pipe  Line  Company  located  in 
Section  18-28S-19W,  Kiowa  County. 
Kansas;  and 

(3)  the  existing  interconnection 
between  Petitioner  and  Michigan  Pipe 
Line  Company,  located  in  Section  18- 
28S-19W.  Kiowa  County,  Kansas;  and 

Petitioner  further  seeks  authority  to 
delete  the  delivery  piont  wherein 
deliveries  of  gas  from  Petitioner  to 
Phillips  are  made  at  Petitioner's  meter 
station  serving  the  Deep  Reef — Hodges 
#1-39  well  located  in  Section  39.  Block 
43.  H&TC  Survey,  Roberts  County. 


Texas.  Petitioner  states  that  such 
deletion  is  necessary  due  to  operational 
constraints. . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  on  or  before  April  4, 
1984,  file  with  the  Federal  ELnergy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partcipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

int  Doc  84-rs44  Filed  J-T«-»4;  8:45  sni| 
MtXINO  COOE  e717-01-« 


[Docket  No.  CP84-2SO-0001 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Notice  of  Application 

March  14, 1984. 

Take  notice  that  on  February  22, 1984. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-250-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the 
transportation  of  natural  gas  in 
interstate  commerce  for  North  Central 
Public  Service  Company  (North  Central), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  states  that  it  was 
redelivering,  under  its  Rate  Schedule  T- 
19,  up  to  10,000  Mcf  of  gas  per  day  to 
North  Central  in  Anoke  County, 
Minnesota,  pursuant  to  a  Gas 
Transportation  Agreement  dated  August 
5. 1976,  with  North  Central  and  Northern 
States  Power  Company  (NSP).  It  is 
stated  that  North  Central  purchased  the 
volumes  from  NSP  pursuant  to  a  May  17. 
1976.  Propane  Air  Gas  Agreement,  and 
Applicant  receives  said  volumes  for 
North  Central's  account  at  St.  Paul, 
Minnesota.  It  is  also  stated  that  both 
agreements  have  been  terminated  by 
Agreement  dated  January  14. 1983,  by 
Apphcant,  North  Central  and  NSP. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
takfn  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedir/g  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  requested  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that 
permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Ooc  Si-TMS  Filed  }-l»-M.  aM  ud| 
•717-0 t-H 


[Docket  No.  CP84-294-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Application 

March  14,  1984. 

Take  notice  that  on  March  12, 1984. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110-1526.  filed  in  Docket 
No.  CP84-294-000  an  application, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  and  delivery  of  incentive-priced 
Canadian  natural  gas  to  certain  of  its 
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existing  distribution  company  customers 
for  resale  to  designated  end-users,  all  as 
more  fully  set  fortti  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  and  deliver 
certain  volumes  of  natural  gas  to 
Northwest  Natural  Gas  Company.  CP 
National  Corporation  and  Southwest 
Gas  Corporation  (Buyers)  for  resale  to 
designated  large  commercial  and 
industrial  customers,  pursuant  to 
agreements  between  Applicant  and 
Buyers  dated  March  6. 1984  (Sales 
Agreements). 

It  is  stated  that  the  purpose  of  the 
proposal  is  to  make  available  to  the 
designated  end-users  volumes  of  natural 
gas  which  would  be  competitively 
priced  with  alternative  fuels.  Applicant 
asserts  this  would  result  in  the  retention 
of  price  sensitive  loads  which  would  be 
lost  due  to  relatively  high  gas  prices  and 
would  allow  Applicant  to  regain  certain 
customers  which  previously  have 
switched  to  alternate  fuels. 

Applicant  states  that  it  presently 
purchases  natural  gas  at  two  locations 
on  the  Canadian  border  from  Westcoast 
Transmission  Company,  Ltd. 
(Westcoast).  pursuant  to  two  separate 
contracts.  These  contracts  are  said  to  be 
dated  September  23. 1960.  (Kingsgate 
contract)  and  October  10. 1969.  (Fourth 
Service  Agreement).  It  is  indicated  that 
the  present  border  price  for  Canadian 
exports  is  $4.40  per  million  Btu  with  a 
volume  related  incentive  price  (VRIP)  of 
$3.40  per  million  Btu  for  all  gas  sold 
above  certain  base  levels.  It  is  stated 
that  pursuant  to  an  agreement  dated 
February  28. 1984,  (Westcoast 
Agreement)  Applicant  and  Westcoast 
have  revised  the  method  for  determining 
the  volumes  of  Canadian  gas  available 
to  be  purchased  under  the  VRIP  so  that 
Applicant  would  be  able  to  purchase 
certain  volumes  at  a  special  incentive 
price,  currently  $3.40  per  million  Btu. 
Applicant  claims  that  certain  of  those 
specially  priced  volumes  would  be 
available  for  sale  by  Applicant  to  its 
distributor  customers  for  resale  to 
designated  large  volume  commercial 
and  industrial  end-users  to  serve 
requirements  which  are  in  excess  of  the 
applicable  monthly  base  period  quantity 
for  each  such  end-user. 

It  is  said  that  the  Westcoast 
Agreement  establishes  a  minimum  take- 
and-pay  level  of  110,000.000  Mcf  plus  a 
take-or-pay  volume  of  31,000.000  Mcf  for 
the  1983-84  contract  year  for  the  Fourth 
Service  Agreement  and  the  Kingsgate 
contract  combined.  Applicant  states  that 
while  there  is  no  take-and-pay 
obligation  under  the  present  Fourth 
Service  Agreement,  that  agreement  does 
contain  a  minimum  annual  bill 


provision,  under  which  Applicant  is 
required  to  make  annual  payments 
either  for  gas  actually  taken  or  as  a 
minimum  annual  bill  equal  to  a 
calculated  dollar  amount  determined  by 
reference  to  the  effective  border  price 
and  the  sales  price  of  gas  from 
Westcoast  to  British  Columbia  Hydro 
and  Power  Authority.  It  is  alleged  that 
during  the  1982-83  contract  year. 
Applicant  incurred  a  deficiency  of 
approximately  $90  million  (U.S.)  which 
represented  a  volumetric  deficiency  of 
approximately  21.000.000  Mcf  at  the 
effective  border  price.  Under  the  terms 
of  the  Fourth  Service  Agreement,  it  is 
stated,  any  volume  of  gas  paid  for  but 
not  taken  in  any  contract  year  shall  be 
made  up  free  of  charge  with  the  first 
deliveries  in  the  next  contract  year  and 
that  this  results  in  displacing  current 
contract-year  purchases  by  recovering 
deficiency  volumes  for  the  past  contract- 
year  which,  absent  increased  purchases, 
serves  to  compound  the  minimum  bill 
deficiency  for  future  years. 

Applicant  estimates  that  under  the 
existing  Fourth  Service  Agreement  and 
Kingsgate  contract,  the  volumetric 
equivalent  of  its  1983-84  minimum 
annual  bill  would  be  177.000,000  Mcf. 
and  that  based  on  the  level  of  Canadian 
volumes  projected  to  be  purchased,  its 
minimum  annual  bill  deficiency  under 
the  existing  agreements  would  be 
approximately  $330  million  for  this 
contract  year.  Applicant  states  the 
Westcoast  Agreement  would  amend  the 
Fourth  Service  Agreement  for  this 
contract  year  by  replacing  the  minimum 
annual  bill  provisions  with  the  take-and- 
pay  and  take-or-pay  provisions 
previously  set  forth. 

Applicant  states  that  an  interest-in- 
lieu-of-principal  payment  under  the 
existing  minimum  bill  provisions  would 
be  approximately  $10  million,  but  that 
the  Westcoast  Agreement  would 
eliminate  the  adverse  impact  of  the 
existing  minimum  annual  bill  provisions. 
Applicant  asserts  that  the  110.000.000 
Mcf  take-and-pay  obligation  contained 
in  the  Westcoast  Agreement  is  less 
onerous  than  the  existing  terms  of  the 
Fourth  Service  Agreement  and  that, 
moreover.  Westcoast  would  allow 
Applicant  to  carry  the  take-or-pay 
volume  (31,000,000  McQ  into  succeeding 
contract  years  on  an  interest-in-lieu-of- 
principal  basis. 

Applicant  states  that  it  proposes  to 
sell  to  Buyers,  pursuant  to  the  Sales 
Agreements,  volume  of  natural  gas 
which  it  purchases  under  the  Westcoast 
Agreement  at  the  incentive  price  of  $3.40 
per  million  Btu  and  that  Buyers  would 
resell  such  volumes  to  large  commercial 
and  industrial  end-users.  It  is  indicated 
that  the  volume  of  natural  gas  which 


Applicant  proposes  to  sell  to  Buyers 
would  be  limited  to  those  volumes 
which  are  in  excess  of  each  designated 
end-user's  base  monthly  quantity  and 
which  are  available  for  purchase  by 
Applicant  under  the  Westcoast 
Agreement.  It  is  stated  that  the  base 
monthly  quantity  is  that  volume  of 
natural  gas  the  end-user  would  use.  or 
would  be  estimated  to  use,  even  without 
the  availability  of  the  incentive-priced 
gas  to  be  provided  under  the  Sales 
Agreements.  It  is  indicated  that  the 
proposed  sales  to  Buyers  would  take 
place  at  existing  delivery  points  to 
Buyers  without  any  addition  or 
modification  of  facilities. 

It  is  further  stated  that  the  sale  and 
delivery  of  gas  pursuant  to  the  Sales 
Agreements  would  be  subject  to 
interruption  or  curtailment,  at 
Applicant's  discretion,  whenever 
necessary  to  protect  any  other  service 
rendered  by  Applicant  or  when 
Applicant  deems  that  such  sales  can  no 
longer  be  justified  economically. 

It  is  estimated  that,  initially, 
approximately  40,000  Mcf  per  day  would 
be  sold  to  Buyers  pursuant  to  the  Sales 
Agreements  and  approximately 
8,400,000  Mcf  would  be  sold  under  such 
agreements  during  the  April  through 
October  1984  period.  The  Sales 
Agreements  would  be  effective  for  a 
primary  term  ending  on  October  31, 
1984,  and,  subject  to  the  continued 
availability  of  the  incentive-priced 
Canadian  gas  supply,  would  continue  in 
effect  from  month  to  month  thereafter 
until  terminated  upon  thirty  days 
written  notice,  it  is  stated. 

Applicant  states  that  for  volumes  of 
natural  gas  sold  to  Buyers  under  the 
Sales  Agreements.  Buyers  would  pay  a 
two-part  rate  consisting  of  an  amount 
equal  to  the  price  paid  by  Applicant  for 
the  subject  gas  under  the  Westcoast 
Agreement,  currently  $3.40  per  million 
Btu  plus  a  handling  charge  of  $0.19  per 
million  Btu  for  all  volumes  of  natural  gas 
sold  under  the  Sales  Agreements.  The 
handling  charge  is  said  to  be  inclusive  of 
fuel  gas  requirements  and  any 
applicable  G.R.I,  charge. 

It  is  said  that  the  purchased  gas  costs 
associated  with  the  proposed  service 
would  be  removed  from  Applicant's 
total  purchased  gas  costs  for  the 
purpose  of  calculating  the  monthly 
purchased  gas  cost  deferrals  to  FERC 
Account  No.  191  under  Applicant's 
purchased  gas  cost  adjustment 
mechanism.  It  is  therefore  alleged  that 
the  purchase  of  the  additional  Canadian 
supplies  would  have  no  impact  on  the 
cost  of  gas  to  Applicant's  other 
customers.  It  is  also  stated  that  that 
portion  of  the  $0.19  per  million  Btu 


handling  charge  which  represents  the 
transmission  fuel  reimbursement.  $.0282 
per  million  Btu.  would  be  credited  to 
FERC  Account  No.  191. 

The  $3.59  per  million  Btu  rate 
applicable  to  sales  under  the  Sales 
Agreements  is  said  to  be  in  excess  of 
Applicant's  average  purchased  gas  cost 
component  of  its  currently  effective 
commodity  rate,  which  is  proposed  to  be 
$3.39  per  million  Btu  as  of  April  1. 1984. 

Applicant  proposes  to  retain  that 
portion  of  revenues  attributable  to  the 
handling  charge,  exclusive  of  the  G.R.I, 
charge  and  fuel  gas  components,  oh  the 
basis  that  the  proposed  sale  would 
replace  equivalent  sales  which  were 
included  in  the  establishment  of  rates  in 
Docket  No.  RP82-56  and  which  have 
since  been  lost  due  to  natural  gas  price 
increases.  The  amount  proposed  to  be 
retained  is  15.00  cents  per  milUon  Btu 
(19.00  cents  less  2.82  cents  for  fuel  and 
1.18  cents  for  the  G.R.I,  chaise). 

It  is  claimed  that  by  utilizing  the  terms 
and  provisions  of  the  Westcoast 
Agreement  from  April  1  to  October  31, 
1984.  selling  8.300.000  Mcf  of  gas  under 
the  Sales  Agreements  during  that  same 
period,  and  continuing  to  operate  its 
pipeline  system  so  as  to  maximize  the 
use  of  domestic  gas  to  serve  its 
customers'  requirements.  Applicant 
would  achieve  a  reduction  in  the  cost  of 
purchased  gas  sold  to  its  customers  of 
approximately  $13.7  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  of  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearirvg 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doe  »4-r346  Filed  »-!»«•:  8:«S  nnl 
BILLINO  CODE  C717-01-M 

[Docket  No.  CP8(>-«5-0441 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Notice  of  Petition  To 
Amend 

March  14, 1984. 

Take  notice  that  on  February  17. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-65-044  a 
petition  to  amend  the  orders  issued 
October  31. 1980.  and  May  20. 1981.  in 
Docket  No.  CP80-65  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
extend  the  term  and  increase  the  volume 
of  a  base  storage  gas  transportation 
service  authorized  to  be  rendered  to 
Boston  Gas  Company  (BGC)  and  Gas 
Service.  Inc.  (GSI).  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Petitioner  states  that  in  Docket  No. 
CP80-65  it  is  authorized  to  transport 
base  storage  gas  volumes  on  behalf  of 
BGC  and  GSI  to  Honeoye  Storage 
Corporation  (Honeoye).  The  volumes 
authorized  to  be  transported  are  said  to 
be  as  follows: 


Bn* 

• 

Maxi- 

Morag* 

mum 

daily 

voiunie 

(MCO 

gsi 

ot*9» 

HOT  to 

Hon- 
eoye 
(Mcf) 

BQC.            ._ 

2,478 

520.000 

GS' 

61* 

130,000 

It  is  indicated  that  this  service  is 
rendered  pursuant  to  Petitioner's 
currently  effective  Rate  Schedule  IBGT- 
NE.  The  transportation  contracts  are 
said  to  be  for  a  term  endirvg  October  31, 
1983. 

Petitioner  states  the  BGC  and  GSI 
inform  it  that  their  respective  base  gas 
obligations  to  Honeoye  would  not  be 
satisfied  until  the  summer  of  1985.  In 


addition  it  is  claimed  that  the  base  gas 
obligations  of  BGC  and  GSI  are  greater 
than  Petitioner  was  authorized  to 
transport.  The  actual  base  gas 
obligations  for  BGC  and  GSI  are  said  to 
be  754,400  Mcf  and  188,600  Mcf. 
respectively.  Petitioner  seeks 
authorization  to  continue  the 
transportation  service  for  a  term  ending 
October  31, 1985,  and  to  increase  the 
total  base  gas  transportation 
authorization  from  520,000  Mcf  to 
754.400  Mcf  for  BGC  and  from  130.000 
Mcf  to  188.600  Mcf  for  GSI.  It  is 
submitted  that  this  request  would  fulfill 
BGC's  and  GSI's  storage  requirements 
and  ensure  adequate  natural  gas 
supplies  to  their  customers  in  the  winter 
seasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  4, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumti, 
Secretary: 

(FR  Doc  84-7347  Filed  S-1»-83:  MS  am) 
BtLLING  CODE  •717-01-M 


[ST84-297-000.  et  al.) 

Texas  Eastern  Transmission 
Corporation,  et  al^  Notice  of  Self- 
Implementing  Transactions 

March  14,  1984. 

Take  noticee  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the  ■ 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  tj^pe  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 


UMI 


UMI 


10348 
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pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  {  284.122 
of  the  Commission  s  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
instrastate  pipeline  pursuant  to  §  248.142 


of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  248.147(d)  of  the  Commission's 
Regulations. 

An  "E  "  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  '■F{157) '  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  Indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 


certificate  issued  under  Section  284.221 
of  the  Commission's  Regulations. 

A  "G{LT)"  or  "GfLS)"  indicates 
transportation,  sales  or  assigiiments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
Section  284.222  of  the  Commission's 
Regulations. 

A  "G{GT)"  or  "C(HS1"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
Kenneth  F.  Plumb, 
Secretary. 


OoekMNo.' 


ST84-297 

ST84-29e   „ 

ST84-299  _ 

3^84-300  _ 

STM-301 , 

ST8*-302  _ 

ST84-303   

ST84-3CW 

ST84-305 

ST84-306 

ST84-307 

ST84-308 

STS4-309 _._ 

ST84-310 

ST8*-311 

ST84-312 

STB4-315 

ST84-316 

ST84-317 _. 

ST84-318 

ST84-319 _. 

ST84-320 

ST84-321  _ 

ST84-322 

S'^84-323  

STS4-324  _ 

ST84-32S  

ST84-326  _ 

ST84-327 

STB4-328  _ 

STS4-330  

ST84-331    

ST84-332    .. 

ST84-333 

STS4-334  _ 

STa*-335  

ST84-336  „ 

ST&4-337  

STS4-338  

ST94-339 

ST94-340 

ST34-341 _ 

ST84-342 

ST84-343  

ST9*-344 

ST84-345 

STM-34«    . 

ST84-347  _. 

ST94-348 

ST84-349  _ 

STB4-350 „ 

STB4-351 

STS4-3S2 

ST84-353  

ST84-3S4 

ST84-3S5 

ST94-35e 

STB4-357 

STM-35a 

•  STa4-3S8 

ST84-3eO 

ST84-361 

ST84-362  . 

ST84-363 

Srr«4-364 


T  ransporter  /  seHef 


Texas  Eutem  ^ransinaaon  Corp  - 

oo  — 

Tennessee  G«M  Pipedne  Co 

Nortfiem  NaOiral  Gas  Co - 

do  .- _ 

Tonnqasco  inc    

Micnigan  ConaoMatad  Gas  Co 

ao _ — _____ 


necipieni 


Tannassea  Cias  Pveline  Co- 
do 


_do,. 


Oiannel  indusmss  Gas  Co 

Ronda  Gas  Transmoaion  Co 

Tennessee  Gas  Pipetma  Co 

Rcnda  Gas  Transrrxsston  Co 


Natural  Gas  P^jeiine  Co  0*  Amertct.. 
Transconwientai  Gas  Poe  L*ie  Corp.. 
do _ 


,jiio.. 


_do„ 


_do. 


..do.. 


Taonewoa  Gas  PIpsina  Co.. 
do - 


Texas  Eastern  Transmwsion  Corp .. 

..    ao      — 

Texas  Eastern  Transmission  Corp . 

Inland  Gas  Co  ,  inc       — 

Norttiem  Natural  Gas  Co.-- ~ 


Texas  Eastern  Transmission  Corp 

Soutnem  Nratural  Gas  Co   _~ 

Coiumtxa  Gas  Transmission  Corp..__ 

do 

do 

do 


Michigan- Wisconsin  f>ve  Line  Co.. 
Tennessee  Gas  Pipei'ne  Co. 
ElizatwtWown  Gas  Co 
AfTTWrong  «^ond  indc^stnes.  Inc__ 
Mcnigar  Wisconsin  Pipe  bna  Co~ 

Entex,  Inc  

Texas  Gas  T'ansmssnn  Corp- 
Consumers  Power  Co  ..._ 
Creole  Gas  Pipeline  Corp.. 
._..do     


C^un  Natural  Gas  Co.. 

..--do — 

Enlax,  Inc.. 


Transcontinantal  Gas  Pipe  Uw  Corp. 
Taxaa  Gas  Transmission  Corp. 
Uratad  Gas  Pipe  Une  Co. 
D«*ii  Gas  Pceline  Co  . 

City  o<  Lawrencevilla,  GA- T.,.. 

EtaabetMown  Gas  Co 

Advta  As  ^ignt  Co     

North  Carolina  Natural  Gas  Corp  - 

Northern  Natural  Gas  Co 

EHzatiethtowin  Gas  Co 

Atlanta  Gas  Light  Co 

UGl  Corp 


Manchester  Gas  Co .. 

PuMc  Same*  EleOK  and  Gas  Co .. 

do 

Ellzabethiown  Gas  Co 

Salyersvine  Gas  Co    tnc 

Endevco  Pipelma  Co 


Texas  Southeastern  Gas  Co.. 

ABama  Gas  ught  Co 

I  BetNenem  Steel  Corp 
Cohjmtxjs  Bituminous  ConcraM  Co~ 

Eastern  Stainless  Steel  Co 

General  Elactnc  Co      


_do- 


_do- 


—do.. 


-do. 


»do« 


..do. 


.do- 


.JlO. 


..do.. 


..de- 


Genstar  Stone  Products... 
Go(x)year  Tn  and  Rubber  Co .. 
GTE  Products  Corp   . 
Maryiarx)  Cup  Corp... 

Mar-Zane.  inc 

Ohio  Deny.  Inc 

Toledo  Aitaita  MiHa.  Inc.. 

US  Gypsum  Co 

Waatvaco.  inc _ 

Vamall  Brothers.  Inc.. 


OMaflM 


_do_ 


-do. 


-do. 


-do- 


— do- 


Bethienem  Steel  Corp.. 

CoH«nCua  BitumrxMS  Concrala  Corp. 

General  Eiectnc  Co    

Eastern  Stamiess  Steel  Co 

Genstw  Stone  Produda. 


-de- 


-do. 


-do. 


-do. 


..do- 


-do- 


Co. 


Goodyear  Tre  K  Rubber  Co  — 

GAM  Fimshino.  Irx; . 

Koppars  Co  ,  IrK  _ 

Manchester  Board  A  Paper  Co- 

Mar-Zana.  inc  

New  Jersey  Zmc  Co..  Uic  . 

Ohio  Sute  Uniyersity _ 

US  Gypsum  Co 

WaHwtd  Chemical,  Inc. 

Waatvaoo,  Inc .— _— — 

Weyartiaauaar  Co 


mdtoiaGaaCo  . 

Transooninental  Gas  f^v  Une  Corp. 


01-03-84 
01-03-84 
01-03-84 
01-03-84 
01-03-84 
01-03-84 
01-04-84 
01-04-84 
01-04-84 
01-04-84 
01-04-84 
01-04-84 
01.O4.44 
01-04-84 
01-06-84 
01-06-84 
01-06-84 
01-09-84 
01-03-84 
01-05-84 
01-00-84 
01-0»-84 
01-05-84 
01-05-84 
01-10-84 
01-10-84 
01-10-S4 
01-20-84 
01-10-64 
12-30-83 
01-11-84 
01-09-84 
12-30-83 
01-12-84 
01-12-84 
01-12-84 
01-12-84 
01-12-84 
01-12-84 
01-12-84 
01-12-64 
01-12-64 
01-12-64 
01-12-64 
01-12-64 
01-12-84 
01-12-84 
01-12-84 
01-12-64 
01-12-64 
01-12-84 
01-12-84 
01-12-84 
01-12-64 
01-12-64 
01-12-64 
01-12-84 
01-12-84 
01-12-64 
01-12-84 
01-12-84 
01-12-84 
01-12-84 
01-13-64 
01-11-84 


Subpart 


G 

G 

B „. 

F(157).„. 

Q 

C 

G(HS)... 

B 

B 

B 

B 

B 

C 

G 

G 

Q _. 

B 

B 

B 

B 

B 

Q 

B ._ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B - 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F _ 

F(157)-. 
F(157)... 
F(157).. 
F(157)„ 
F(157)„. 
F(157).. 
F(157).. 
F(157).. 
F(157).. 
F(157)„ 
F(157).- 
F(157)_ 
F(157)- 
F<157). 
F(157).. 
F(157)_ 

F 

Q 


Expiration 
date" 


Tranapor. 
tation  Pate 

(cents 

per/ 

inmoiu) 
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OocfcatNo.' 


ST84-365..... 

ST84-3e6 

ST84-367 - 

ST84-368 

ST84-3e9 

ST84-370 

ST84-371 

ST84-372 

ST84-373 

ST84-374 

.  ST84-375 

ST84-376.-.- 

ST84-377 

ST84-378 

ST84-379 

ST94-380 

ST84-381 

ST84-382 

STB4-383 

ST84-364 

ST84-385 

ST84-386 

S'f84-387 

ST84-388 

ST84-389 

ST84-390 

ST84-391 ...„. 

ST84-392 

ST84-393 

ST84-394 

5^84-395 „.„ 

ST84-396 

ST84-3e7 

ST84-398 

ST84-398 

ST84-4CI0 

ST84-401 

ST84-402 „.„ 

ST84-403 

ST84-404 

ST84-405 

ST84-406 

ST84-407 

ST84-408 

ST84-409 

ST84-410 

ST84-411 

ST84-412 

ST84-413 

STB4-414 

ST84-415 - 

ST84-416 — . 

ST84-417 

STB4-418 

ST84-419 

ST84-420 

ST84-421 

ST84-422 

ST84-«23 

ST84-424 

ST84-425 

ST84-426 

ST84-427 

ST84-«i8 

ST64-429 

STB4-430 

ST84-431 

ST84-*32 

ST84-433 . 
ST84-434 .... 
ST84-435.... 
ST84-436 ... 
ST84-437  .„ 
ST84-438 ... 
ST84-439 .... 
ST84-440... 
ST84-441  ... 
ST84-442 ... 
ST84-443 ... 
ST84-444 ... 
ST84-445 .- 
ST84-44e ... 
ST84-447  ... 
ST84-488... 
ST84-449 ... 
ST84-450 ... 
ST84-451  ... 
ST84-452 ... 
ST84-t53  .„ 
ST84-4S4  ... 
ST64-455_ 


Transporter  /  seAei 


Tanneaaae  Gas  Ppelne  Co.. 

do 


Florida  Gas  Transmwsion  Co.. . 
Texas  Sea  Rim  Ppelme  Inc. 
ANR  Pve'me  Co 

Tennessee  Gas  PipeHna  Co 

do  

Columbia  GuH  Transmission  Co .. 

Houston  Pipe  Line  Co      

Norttiern  Natural  Gas  Co 

ANR  P«>eline  Co 

do 

do - 

Texas  Gas  Tranamaaion  Corp.... 
Tennoaaaa  Gas  PipeHna  Co 


ftenhmnat  Central  Pc>Eiine  Corp .. 

do 

Colorado  Imerstate  Gas  Co 

Valero  Tramimission  Co 


Raccxenl 


Uius«na  industnal  Gas  Supply.. 
Piedmonrt  Natural  Gas  Co  .  ef  *_. 

Urated  Gas  P^e  one  Co       

Natural  Gas  Pipeline  Co  o<  Amenca 

Texas  Eastern  Transmisaion  Corp 

Flonda  Gas  Transmrsson  Co 

Creole  Gas  Pipelme  Corp 

IMC  Pipeline  Co 

Northern  Natural  Gas  Co 


Tranacrxtlinemal  Gas  Pipe  Una  Corp.. 

Uww.  mc 

ANR  Pipeline  Co -. 

Granite  State  Gas  Transmisaion,  Inc.. 
Transcontinental  Gas  Pipe  Una  Corp.. 

..    do 

do 

do 

do 


do  . 


Tennesaea  Gas  Pipatne  Co.. 
Nortriem  Naliral  Gas  Co  . 
Columbia  Gas  Transmission  Coip. 

do - _ 

.....do 

„„..do 


..do- 
..do. 


..do. 
..do. 
..do. 


..do. 


..do. 


..do.. 


..do. 
..do., 
-do- 


..do.. 
..do. 


..do. 
..do.. 
..do. 
..do- 


..do. 


..do .. 


..do. 
-.do- 


do _ 

Gas  Gattienog  Cjxp 

Michigan  Consobdated  Gas  Co  .- 

Northern  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co... 

do 

Trunkline  Gas  Co _. 


L*)erty  Natural  Gas  Co 

Northwest  Pipeline  Corp  ...____-_— 

El  Paso  Natural  Gas  Co . ___- 

ANP  Pipeline  Co       

Transcontinental  Gas  P«)e  Una  Corp. 

Unrted  Gas  Pipe  Line  Co _ _ 

National  Fuel  Gas  Supply  Corp 

Consolidated  Gas  Supp<y  Corp _ 

PanharxJIe  Eastern  Pipe  Line  Co— 

Trunkline  Gas  Co   

Louisiana  IntiasUts  Gas  Corp 

do    


TransoortHnental  Gas  Pipe  Una  Cocp- 
Bridgeina  Gat  OMtrtMition  Co. 

Untied  Gas  Rpe  Une  Co 

Natural  Gas  P<pelir«  Co  o(  i 
Middfetown  Papertward  Co  . 

GuH  South  Pipeline  Co 

Faustina  Pipe  Lme  Co 

Farmland  Industries,  Inc. 

Pioneer  Transirjsson  Corp .. 
Norttiem  Natural  Gas  Co 


Columbia  Gas  Transmission  Corp. 

Industrial  Natural  Gas  Co 

Armco.  Inc 

The  General  Tre  A  Rubber  Co .. 
Northern  UHknes,  Inc 
Piedmont  Nativ ai  Gas  Co- 

Caroti.-.«  Pipeline  Co 

North  Carolina  Natural  Gas  Corp 

Lynchburg  Gas  Co -. 

PuMc  Service  Co  of  N  Caroina 

Pubkc  Service  Eiectnc  and  Gas  Co— 
Louisiana  Gas  System.  Inc.. 
Industrial  Natural  Gas  Co .-. 

AmstarCorp 

Appleton  Papers,  Inc 

Annoo.  Inc.... 
do 


Date  Had 


Bettnehem  Steel  Corp 

do _. 

Jeannene  Sheet  Glass  Corp.. 
Lukeos  Steel  Co 


Proctor  A  Gamble  Manulactuing  Co.. 

U  S.  Steel  Corp 

Amatar  Corp. 


Appleton  Papers,  Inc. 

Aninco.  Inc 

do   


The  Baticodi  A  Wilcox  Co. 

Bethlehem  Steel  Corp 

do     

Jsannette  Sheet  Glass  Corp. 

Lukens  Steel  Co 

Mt  Savage  Refractotiaa 

Nevamar  Corp  . 


Proctor  A  Gamble  Manufacturing  Co- 
st. Regis  Corp „ 

US  Steel  Corp    

Vrgima  Unen  Service.  Inc 

Johnson  County  Gas  Co 

UGl  Corp 

Dayton  Power  and  LJgM  Co._— . 
Wilson  Transmissiorv  inc 


Flonda  Gas  Transmisaion  Co 

3MCorp 

National  Fuel  Gas  Supply  Co>p. 
Lousiarw  Gas  System.  Inc.. 


Consumers  Power  Co 

South  Texas  Gathering  Co 

Texas  Souttieastem  Gas  Co 

Panhandle  Eastern  Pipe  Lna  Co.. 

Tnjnkline  Gas  Co 

do    

do     


ANR  Pipeline  Co _ 

Texas  Gas  Tranamission  Corp _. 

Texas  Eastern  Tranamaaion  Corp  . 

do 

do.. 

Tannaaaaa  Gas  PlpaHna  Co. 


Panhandle  Eastern  Pipe  Una  Co.. 
Industnai  Natural  Gas  Co 
Moontair  Fuel  Supply  Co 

El  Paso  Hydrocartjons  Co    

Armstrong  iVooo  Industries,  Inc. 

Umteo  Crties  Gas  Co 

Florxta  Gas  Transmission  Co.. 
Koppers  Co  .  Inc ., 
Harvey  Glass  Co . 


Citizens  Gas  A  Coke  Utility  (Aganl).. 

Houston  Pipe  Lme  Co 

Fhjnda  Gas  Tranam«sion  Co 

Texas  Gas  Tranamaaion  Corp. 
Michigan  Gas  UtMties  Co  . 


Texas  Eastern  Transmisaion  Corp 

...  do  

LuKens  Steel  Co 

Town  ol  Coltax,  LA 


Louisiana  Gas  System,  Inc.. 
Houston  Pipe  Una  Co .. 


Michigan  Consolidated  Gat  Co .. 
Urated  Cities  Gas  Co  . 
Philadelphia  Gas  Works. 
Uratad  ones  Gas  Co  . 


ConaoMatad  Edaon  Co  ol  Na«  York.  Inc. 
MO  Loiasian^  Gas  Co 


Subpart 


01-12-84 

01-12-64 

01-13-84 

01-13-84 

01-13-84 

01-13-64 

01-13.84 

01-13-84 

01-16-84 

01-16-84 

01-16-84 

01-16-64 

01-16-64 

01-16-64 

01-16-84 

01-16-84 

01-16-64 

01-16.84 

01-16-64 

01-16-84 

01-17-84 

01-17-84 

01-17-84 

01-17-84 

01-16.84 

01-18-64 

01-16.84 

01-18-84 

01-16-84 

01-16-64 

01-19-64 

01-20-64 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-64 

01-20-64 

01-20-84 

01-20-84 

01-20-64 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-64 

01-20-64 

01-20-64 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-20-84 

01-17-84 

01-20-64 

01-23-64 

01-23-84 

01-23-84 

01-23-84 

01-19-84 

01-23-84 

01-25-64 

01-25-64 

01-2S-64 

01-26-64 

01-23-84 

01-23-84 

12-21-83 

01-26-84 

01-26-84 

01-26-84 

01-26-64 

01-23-64 

01-23-84 

01-27-84 

01-27-64 

01-27-64 

01-27-64 

01-27-64 

01-27-64 

01-30-64 

01-30-84 

01-30-64 

01-30-64 


B 

B 

G 

C - 

G „_ 

G 

B  

B 

C -_ 

G 

B 

G 

G 

F(157)- 

B 

B 


Expvation 


ta«on  Rale 
Icents 

per/ 


F(157). 

B 

C 

G 


C _. 

F(157). 
F(1S7). 

B 

B 

B 

B 

B _ 

B 

B 

B 

B -„ 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F _ 

F(157).. 
F<157)- 
F(157).. 
F(157).. 
F(157).. 
F(157).. 
F(157)- 
F(157).. 
F(157).. 
F(157)- 
F(157). 
F(157)- 
F(157)- 
F(157).. 
F(157).. 

B 

B 

B 

B 

G(HS)- 
F(157).. 

G 

B _ 

G 

C 

G. 

B _ 

F(157)_ 

B 

G 

F(157).. 
F(157).. 
F(157). 

B 

C _ 

C _.. 

G(Kn- 

C 

c 

F(157)„ 

B 

B 

B 

B 

B „. 

B 

B 

B 

Q 


oe-is-84 


2BM 


06-24-64 

06-24-64 
06-24-84 


2000 

000 
916 
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Dockol  No.< 


ST84-45e 
ST84-«57 
STB4~tSa 
ST84-«S8 
8TB4-460 
ST»4-461 


Tnnscorter  taller 


Trwacontnertal  Gat  Pip*  Ljw  Ca>p- 
Looa  Star  Gas  Co 


neofnert 


Tennatsaa  :ia*  Pveira  Co_ 


ST»*-462t3ANB 

PtMlnaCo 
8TB4-4630Uni1«cl 

Ga*  l^pe  Ljne  Co 

STM-464  _ 

5TB4-«« 


Pw*<vt»»  Easum  Px»  Ln*  Ca. 

Oklahoma  Hatxnt  Gaa  Co 

BelNohecn  Stsal  Corp 


mdustnal  Natural  Gat  Co 


'  Colorado  interatate  GasCo. 
ANR  Plpeioe  Co 


Taiaa  Eaitam  TranaiimKin  Corp . 

Alexander  City   Al 

Northern  Nati*a(  Gar  Co 

t*a  LousiarM  Gat  C ) 

Jk). 


Transwaatam  Pipatru  Co- 
01-30-84 


01-3O-*4....- 


Bridgeina  Gat  Oianxjiion  Co. 
Gun  Stalaa  LtWitiaa 


01-30-84 
01-30-84 
01-3O.«4 
01-30-84 
01-30-84 
01-31-84 
F(157) 

B 

01-31-84 
01-31-84 


Subpart 


8 

F(1S7)_ 


data* 


Tfar»por- 
■ton  Rata 


|c«n«a 

P*/ 

mniMu) 


:^  :Str^^^s'^T,s:r^:.^cr^r.t::sx'"a"'^^  ^^^  '^«  ^  ^^^'^^^y  ^  -*« 


••  davnsd  tav  and  aquiacie  it  the  Cxxnmowon  doaa  not  law  aclwn  oy  the  aaw  odKaled. 

PPH  Doc.  M-'JM  filed  J-l»-e4;  8:45  am| 
MLUNO  COOC  6717-OVII 


[Docket  No.  TAIU-1-17-0031 

Texas  Eastern  TransmSssion  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  14, 1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  1. 1984  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 
Substitute  Sixty-eighth  Revised  Sheet 

No.  14 
Substitute  Sixty-seventh  Revised  Sheet 

No.  14A 
Substitute  Sixty-seventh  Revised  Sheet 

No.  14D 
Substitute  Sixty-seventh  Revised  Sheet 

No.  14C 
Substitute  Sixty-seventh  Revised  Sheet 

No.  14D 

The  above  tariff  sheets  are  being 
issued  in  substitution  for  their 
corresponding  sheets  filed  December  30, 

1983  consisting  of  Texas  Eastern's 
semiannual  PG.^  tracking  adjustment  to 
be  effective  February  1. 1984.  The  above 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  rB](2)  of  the 
Commission's  order  issued  January  31. 

1984  in  Docket  No.  TA84-l-17-0(n 
(PGA84-1,  IPR84-1,  and  DCA84-1)  and 
RP79-28-002  which  requires  Texas 
Eastern  to  revise  its  February  1. 1984 
PGA  filing  to  reflect  the  proper  rates 
from  its  pipeline  suppliers,  Texas  Gas 
Transniission  Corporation  and  United 
Gas  Pipe  line  Company  and  to  eliminate 
the  estimated  gas  cost  balances  for  the 
month  of  November  1983  and  reflected 
in  lieu  thereof  actual  gas  costs  paid  to 
date  for  the  month  of  November,  all  in 
accordance  with  Ordering  Paragraph 
(B)(4)  of  the  Commission's  January  31. 
1984  order.  In  this  regard,  there  were  no 
carrying  charges  included  in  the  PGA  on 
the  November  estimated  gas  cost 


balance.  Texas  Eastern  has  not  revised 
rates  to  reflect  only  producer  costs 
determined  on  a  saturated  measurement 
basis  because  doing  so  would  increase 
rather  than  reduce  rates  as 
contemplated  by  Ordering  Paragraph 
(B)(3).  The  Commission  Staff  has 
informed  Texas  Eastern  that  such  an 
increase  was  not  intended  by  Ordering 
Paragraph  (B)(3). 

The  proposed  effective  date  of  the 
above  substitute  tariff  sheets  is 
February  1, 1984. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb. 
Secretary- 

(7R  Doc.  »4-7349  Filed  J-19-84:  8:4*  ami 
BILUNQ  COOC  a717-01-M 


(Docktt  Na  CP84-262-000J 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Application 

March  14,  1984. 

Take  notice  that  on  February  27. 1984. 
Texas  Eastern  Transmission 
Corporation  (TETCO),  Post  Office  Box 


2521,  Houston.  Texas  77252,  filed  in 
Docket  No.  CP84-262-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  service  for 
up  to  20,000  dt  equivalent  of  natural  gas 
per  day,  authorized  by  Commission 
order  issued  January  30, 1979,  in  Docket 
No.  CP79-85,  presently  being  rendered 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

TETCO  proposes  to  abandon  the 
transportation  service  presently  being 
rendered  Consolidated  pursuant  to  the 
terms  of  an  agreement,  between  the  two 
parties,  dated  November  21, 1978. 
whereby  TETCO  receives  the  gas  fi"om 
Consolidated,  by  displacement,  at 
TETCO's  meter  station  No.  037  in 
Greene  County,  Pennsylvania,  or  at 
meter  station  No.  082  in  Westmoreland 
County,  Pennsylvania,  and  transports 
and  redelivers  such  gas  to  Equitable  Gas 
Company  (Equitable)  for  the  account  of 
Consolidated  at  TETCO's  meter  station 
No.  009  in  Greene  County,  Pennsylvania, 
or  at  meter  station  No.  355  in 
Westmoreland  County,  Pennsylvania.  It 
is  explained  that  the  agreement 
provided  for  a  primary  term  of  three 
years  commencing  March  15, 1979,  and 
from  year  to  year  thereafter.  TETCO 
states  that  on  January  13, 1984, 
Consolidated  advised  TETCO  that  it 
was  terminating  the  transportation 
agreement  effective  March  15, 1984. 
TETCO  therefore  requests  the 
Commission  permit  the  abandonment  of 
the  transportation  service  it  renders 
Consolidated  effective  March  15, 1984. 
TETCO  states  that  concurrently  with 
the  filing  of  the  instant  request  it  would 
enter  into  a  service  agreement  providing 
for  the  continuation  of  the  subject 
transportation  service  pursuant  to  Part 
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284  of  the  Commission's  Regulations  at  a 
reduced  transportation  quantify  of  up  to 
17,500  dt  per  day  for  a  term  commencing 
March  15. 1984,  and  terminating 
February  15, 1985.  For  such  service, 
TETCO  states  that  it  would  charge 
Consolidated  its  current  TS-1  rate  and 
that  no  pipeline  facilities  would  be 
abandoned  as  the  result  of  the  instant 
proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conimission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  fcr  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  II  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
nobce  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  TETCO  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Ptumb, 

Secretary. 

[FR  Doc  S4-7390  Filed  Vl»-M:  8:45  am) 
BtLlMQ  COOC  (717-41-M 


[Docket  No.  CP84-252-O00] 
Trans- Appalachian  Pipeline,  Inc^ 
Notice  of  Application 

March  14. 1984. 

Take  notice  that  on  February  22. 1984. 
Trans-Appalachian  Pipeline,  Inc. 
(Applicant),  P.O.  Box  850,  Bridgeport 
West  Virginia  26330,  filed  in  Docket  No. 
CP84-252-000  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  related 
facilities  necessary  for  the 
transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  the  construction 
and  operation  of  approximately  21.5 
miles  of  8-inch  pipeline,  2,484 
horsepower  of  compression,  and  a 
10,000  Mcf  per  day  natural  gas 
conditioning  plant.  It  is  indicated  that 
the  proposed  facilities  will  connect  an 
existing  low  pressure  transmission 
pipeline  in  Ritchie  County.  West 
Virginia  owned  and  operated  by 
Columbia  with  a  Columbia  high- 
pressure  transmission  system  in  Gilmer 
County,  West  Virginia.  Applicant  further 
proposes  to  transport  up  to  10,000  Mcf 
per  day  for  Columbia. 

Applicant  states  that  the  proposed 
construction  and  operation  of  facilities 
would  free  up  capacity  in  existing 
natural  gas  facilities  and  provide  market 
access  for  shut  in  gas  wells  in  Ritchie. 
Calhoun.  Wirt,  Roane,  and  Doddridge 
Counties,  West  Virginia.  It  is  further 
stated  that  such  market  access  would 
allow  the  development  of  kjiown  gas 
reserves  and  stimulate  exploration  in 
the  area. 

Applicant  indicates  that  the  estimated 
cost  of  the  pipeline  facilities  is 
$7,680,000.  Applicant  states  that  to 
finance  the  project  it  would  establish  a 
construction  trust  v.'hich  would  be  the 
owner  of  all  related  facilities  during 
construction  and  would  be  the  issuer  of 
commercial  paper  notes  supported  by  a 
bank  letter  of  credit  and/or  notes 
payable  to  a  bank.  It  is  further  indicated 
that  Applicant  would  have  an 
unconditional  obligation  to  purchase  the 
facilities  from  the  construction  trust  at  a 
price  equal  to  the  total  investment  from 
proceeds  of  sales  by  Applicant  of  long- 
term  debt  and  equity  securities. 

Applicant  proposes  to  charge  for  the 
transportation  service  a  monthly  charge 
of  $175,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  April  4. 
1984.  file  with  the  Federal  Elnergy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulabons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heanng  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc.  84-7351  Filed  S-19-84.  8;«S  amj 
BltUWO  COOC  8717-01-11 

(Docket  No.  CP84-146-O0tl 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Amendment 

March  14,  1984. 

Take  notice  that  on  February  17, 1984 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  13D6. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CF84-146-001  an  amendment  to  its 
application  filed  in  Docket  No.  CP84- 
146-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  a 
reduction  in  transportation  quantities  of 
gas  and  revisions  in  the  pro  forwa  firm 
gas  transportation  agreement,  all  as 
more  fully  set  forth  in  the  amendment  on 
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file  with  the  Commission  and  open  tc""* 
public  inspection. 

In  its  pending  application  Applicant 
purposes  the  construction  and  operation 
of  certain  pipeline  loop  facilities  on  its 
Leidy  Line  in  Pennsylvania  and  two 
meter  stations  in  New  Jersey  and  the 
rendition  of  firm  transportation  service 
of  up  to  65.000  dt  equivalent  of  natural 
gas  per  day  for  certain  shippers. 

Applicant  states  that  the  purpose  of 
the  amendment  to  the  application  is  (1) 
to  reflect  a  reduction  in  transportation 
quantities  for  Algonquin  Gas 
Transmission  Company  (Algonquin) 
during  the  first  two  years  of  service;  (2) 
to  revise  the  provisions  of  the  pro  forma 
firm  gas  transportation  agreement 
relating  to  recovery  of  investment  in  a 
manner  consistent  with  the 
Commissions  February  2. 1984,  order  in 
Boundary  Gas  Inc..  Docket  No.  CPBl- 
107,  et  at.,  by  adding  a  new  paragraph 
8.07  to  the  transportation  agreement:  (3) 
to  revise  certain  exhibits  to  take  into 
account  the  application  now  pending  in 
Docket  No.  CP84-223-000  proposing  a 
further  expansion  of  Applicant's  Leidy 
Line  and  market  area  facilities:  and  (4) 
to  submit  in  Exhibit  I  executed 
precedent  agreements  for  transportation 
service. 

Applicant  states  that  it  intends  to 
construct  the  facilities  proposed  in 
Docket  No.  CP84-146-000  and  in  Docket 
No.  CP84-223-000  in  a  coordinated 
fashion  during  the  summer  of  1984  with 
an  anticiapted  in-service  date  of 
November  1, 1984. 

With  regard  to  the  reduction  of 
transportation  quantities  for  Algonquin, 
Applicant  now  seeks  authority  to 
transport  for  Algonquin  on  a  firm  basis 
the  following  daily  quantities: 

IMaxxnum  daity  quantity  (dt)] 


Nov.  1.  1964 

through  Oct  31. 

1965 


Nov   1.  1965 

thfouoh  Oct  31. 

1966 


14.782 


Nov  1.  1966 
through  remaining 

term 


18,760 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  4. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-73S2  Filed  3-lS-M;  ft45  am| 
BILLING  CODE  6717-0t-« 

IDocket  No.  CP84-231-0001 

Transwestern  Pipeline  Co.;  Notice  of 
Petition  for  Declaratory  Order  or  In  the 
Alternative,  Application  for  a 
Certificate  of  Public  Convenience  and 
Necessity 

March  15,  1984. 

Take  notice  that  on  February  8. 1984. 
Transwestern  Pipeline  Company 
(Transwestern).  P.O.  Box  2521.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP84- 
231-000  a  petition  pursuant  to  Section 
385.207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
for  a  declaratory  order,  or  in  the 
alternative,  applications  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  natural  gas  with  its  producers  and 
gatherers  or.  in  the  further  alternative,  a 
certificate  of  public  convenience  and 
necessarity  authorizing  a  specific 
transaction  and  facility,  all  as  more  fully 
set  forth  in  the  petition  and  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transwestern  states  it  has  entered  an 
agreement  dated  April  9, 1982.  to 
purchase  natural  gas  from  Conoco.  Inc. 
(Conoco),  in  Eddy  County,  New  Mexico. 
Transwestern  further  states  that  Conoco 
has  reserved  in  the  contract  the  right  to 
use  gas  produced  from  its  leaseholds  for 
developing  and  operating  such 
leaseholds  and  for  the  operation  of  the 
facilities  which  it  has  installed  in  order 
to  deliver  gas  to  Transwestern  under  the 
terms  of  the  contract.  Transwestern 
indicates  that  the  gas  which  Conoco 
would  deliver  to  it  under  the  contract  is 
unsuitable  for  fuel  for  Conoco's 
compression  and  related  equipment. 
Transwestern  further  indicates  that 
Conoco's  gas  is  casinghead  gas,  and  if 
not  delivered,  would  have  to  be  vented 
or  flared  or  the  wells  from  which  it  is 
produced  would  have  to  be  shut  in. 

In  light  of  these  cirumstances, 
Transwestern  states,  it  has  agreed  to  an 
exchange  of  gas  with  Conoco  whereby 
Transwestern  would  deliver  to  Conoco, 
solely  for  use  as  fuel  in  Conoco's 
compression  and  related  equipment,  a 
quantity  of  gas;  and  Conoco  would 
immediately  redeliver  to  Transwestern. 


at  the  point  of  delivery  under  the  gas 
purchase  contract,  an  equivalent 
quantity  of  gas.  Transwestern  indicates 
that  no  balancing  should  be  necessary 
because  the  exchange  is  simultaneous. 
Transwestern  further  indicates  that  if 
balancing  should  ever  be  necessary,  it 
would  take  place  at  the  same  points  as 
soon  as  is  practicable.  No  rates  or 
charges  would  be  assessed  between 
Transwestern  and  Conoco  for  the 
exchange  service,  it  is  explained. 

Transwestern  asserts  that  it  believes 
that  the  proposed  gas  exchange  service 
is  non-jurisdictional  under  Section  1(b) 
of  the  Natural  Gas  Act.  which  provides, 
in  part,  that  its  provisions  shall  not 
apply  "to  the  production  or  gathering  of 
natural  gas"  15  U.S.C.  §  717.  et  seq. 
Transwestern  further  asserts  that  it 
should  not  be  required  to  obtain  a 
certificate  for  the  tap  on  Transwestem's 
pipeline  that  allows  gas  to  flow  to 
Conoco's  compression  equipment,  nor 
should  it  be  required  to  obtain  such  a 
certificate  for  any  such  facilities 
required  under  a  similar  fuel  exchange 
agreement.  Transwestern  states  that, 
generally,  the  Commission  has  taken  the 
position  that  facilities  which  cannot 
reasonably  be  expected  to  threaten  the 
public  interest  and  which  are 
inconsequential  to  the  administration  of 
the  Natural  Gas  Act  may  be  declared  to 
be  non-jurisdictional.  Transwestern 
states  the  facilities  in  question  fall  into 
this  category. 

Transwestern  has  petitioned  the 
Commission  for  a  declaratory  order 
stating  that  the  described  transaction 
and  facilities  are  non-jurisdictional  and 
thus  exempt  from  the  provisions  of  the 
Natural  Gas  Act.  In  the  alternative, 
Transwestern  requests  the  issuance  of  a 
blanket  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  authorizing 
Transwestern  to  exchange  natural  gas 
with  it  producers  and  gatherers  and  to 
install  and  operate  the  related  facilities 
necessary  to  implement  such  exchanges. 
In  the  further  alternative,  if  the 
Commission  should  determine  not  to 
grant  to  Transwestern  blanket 
certificate  authorization.  Transwestern 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  the  specific 
authorization  and  facility. 

Transwestern  indicates  that  the 
transaction  at  issue  may  be  described  as 
follows: 

a.  In  its  gas  purchase  agreement  with 
Transwestern,  the  producer/gatherer,  as 
seller,  has  reserved  the  right  to  use  a 
portion  of  its  gas  for  the  operation  of 
such  equipment  as  it  may  install  in  order 
to  deliver  the  gas  in  accordance  with  the 
terms  of  the  contract. 


b.  The  exchange  is  for  the  specific  and 
sole  purpose  that  the  producer/gatherer 
may  operate  its  compression  equipment 
in  order  to  produce  and/or  gather  more 
gas  to  be  delivered  to  Transwestern  and 
into  interstate  commerce.  No  gas  is 
received  by  the  producer/gatherer  other 
than  that  necessary  to  operate  such 
equipment.  In  operating  such  equipment 
with  gas  from  Transwestern.  the 
producer/gatherer  immediately 
redelivers  a  thermally  equivalent 
quantity  of  gas  to  Transwestern.  All  gas 
in  excess  of  the  exchange  volumes  is 
delivered  pursuant  to  the  gas  purchase 
agreement  between  Transwestern  and 
the  producer/gatherer. 

c.  The  gas  received  by  exchange  by 
the  producer/gatherer  from 
Transwestern  is  used  by  the  producer/ 
gatherer  in  the  performance  of 
production  and/or  gathering  activities 
which  are  exempt  pursuant  to  Section 
l(b)of  the  Act. 

d.  No  balancing  is  necessary  because 
the  exchange  is  simultaneous.  The  gas  to 
be  delivered  by  Transwestern  is  used  by 
the  producer/gatherer  to  run  its 
compression  equipment  to  redeliver 
more  gas  to  Transwestern.  of  which  that 
first  redelivered  is  deemed  to  be 
exchange  gas.  If  balancing  should  ever 
be  necessary,  it  will  take  place  at  the 
same  points  as  soon  as  is  practicable. 

e.  The  exchange  involves  a  gas-for-gas 
exchange,  which  is  thermally  balanced. 

f  No  sales  of  gas  between  or  among 
the  companies  are  involved. 

g.  No  rates  or  charges  are  assessed 
between  the  companies  for  exchange 
service. 

h.  The  only  facility  installed  and 
operated  by  Transwestern  to 
accomplish  the  exchange  service  is  a  tap 
on  Transwestem's  pipeline,  to  which  the 


producer/gatherer  has  connected  its 
pipeline  to  supply  gas  to  the 
compression  and  related  equipment.  The 
tap  was  installed  at  ths  sole  expense  of 
the  producer/gatherer,  but  is  owned  by 
Transwestern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and/or  application  should  on  or 
before  April  4, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385  211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partcipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiirther  notice  before  the 
Commission  or  its  designee  on  this 
applicaton  if  no  motion  to  inter\ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transwestern  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  •4-r3S3  Filed  3-19-M.  MSaa^ 
BH.UNG  CODE  C717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed:  Week  of  February  17 
through  February  24,  1964 

During  the  Week  of  February  17 
through  February  24, 1984,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  wjfio  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  pe.^son  of  actual 
notice,  whichever  occiu^  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  March  8.  1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


fl 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WmK  or  Fab.  17  ewTxigh  Fab.  24,  1984) 


Date 


Name  and  location  of  appicam 


Fab  22.  1984 |  Ge«l)r  O*  Companr.  Waahinglon,  DC. 


Fab  22,  1964 . 


Feb  23,  1964. 


Fab  23  1964 


Feb  14,  1904 . 


Qyda  E.  SrnMh  and  Son.  Inc.  Waahlrvton,  D.C 

Patroiana,  Inc..  Waahington,  D.C 

Victara/Zaphyr,  Inc..  WaaWriglBWt  D.C 


Bft-^i%o  AoflnmQ,  Inc.,  WibImujIui^  O.C. 


No. 


HRn-0084.. 
MeE-0087_ 
HEG-0032.. 

nRl-4 


HRH-OOeS- 


Type  at 


Request  foi  ModWIcaton/nesassior  it  granted  The  Februarv  6.  1964  Oaaann 
and  Order  (Caae  No  Hno-OiT;]  saued  lo  Getty  Oi  Con<par%  wouW  be 
modKed  legaufcig  the  Molnr  tor  Oscovery  aubrmtted  by  Getty 

Exception  to  the  HeponinQ  Requrements  If  granted  Qyde  E  Smrth  and  Son. 
fnc  ooulo  not  be  regureo  to  li*  For^  EIA-782B  'Montwy  Petroleum 
P-x^luci  Sales  Report 

Petition  )or  Speoai  Redress  f  graiied  The  February  HI.  1963  Propoaed 
Decision  and  Ode'  issued  ic  Petroiane  Inc  (Case  No  RF?i-ii  graf*ng 
the  Ivm  »  appkcaaon  n  the  Cohne  Gasotne  Ccporaeon  iwhinc)  prixee«*ng 
woutd  t>e  ssued  as  •  ftnai  Deosior  and  Order 

Requeel  loi  Moditication/nasosanr'  4  granted  The  ^c**  16  1963  Daoaon 
and  Order  lipase  No  R*-i-;-|  asuec  to  Zepnyi.  mc .  wouna  be  moatied 
'egardmg  ttie  frrri's  ApplicatKn  tor  Refund  subrrvTted  in  the  Vidken  refund 
pnxeedmg 

Moaon  R»  E/ideotiary  Heanig  i1  granted  An  evidenSary  heamg  tKnta  be 
convened  m  ayvvection  wrt^  the  Statement  o(  Obiections  submmeo  bv  Bi- 
Petro  Re*n«nq  Company,  IrK  in  response  lo  the  Apm  13.  1983  P'opoaed 
neniaJal  Onlar  aaued  to  the  fcrm. 


II 
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REFUND  APPLICATIONS  RECEIVED 
(Week  al  Feb  17  to  Feb  24.  19641 


Oa«a 


Feb  22.  '964_ 
Feb  8.  1964.. 
Feb  6.  1984_ 
Feb  23  1964.. 
Feb.  23,  1964. 


(FH  Doc   94-7332  Filed  3-19-84:  B:4S  am) 
BNXINO  CODE  »4SO-01-« 


Name  ol  rahjnd  proceeting/name  o«  rehmd  «>p*icanl 


Belridge/Wisconsin — 

Anioeo/Le«»ew«y  Transportalioo  Corporation.. 
Amoco/ Leaseway  Transportation  Corporaiian.. 
Amoco/Fetkers  Stafxlard  Semca 

Amoco/ Alabama 


No. 


R08-62 

FR21-12283 

FR21-12284 

Fn21-122e5 

RQ21-63 


Cases  Filed;  Week  of  February  24 
ttirough  March  2,  1984 


During  the  Week  of  February  24 
through  March  2, 1984.  the  appeals  and 
applications  for  exception  or  other  relief 
hsted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  or  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20585. 

Dated:  March  8,  1984. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


LtST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Feb.  24  ttiroogh  Mar  2,  1984] 


Date 


Name  ani  location  of  appticant 


Fab.  27.  1964. 


F«t)i  29.  1964 .. 


Fab.  29.  1964 . 


1.  1964.. 


Mw  2.  1964.. 


Mid-Continont  Systems,  Inc..  Washmgton.  D.C- 


USA  Pelrotaun  Company,  Washington.  D.C. 


U.S.  Depanmanl  o<  Itie  Interior,  Washington.  D.C. 


Howard  L  Rosenberg.  Silver  Spnng.  MD .. 


Utex  0«  Company.  Washington.  D.C. 


Case  No. 


HHD-0202.  HRH-0202.. 


HES.0041- 


HEE-0088.. 


HFA-0211., 


HEE-0089.. 


Type  of  Submission 


Motions  for  Discovefy  and  Evidentiary  Heanng  rf  granted  Oscovery  would  be 
granted  and  an  ovidefiuary  hearing  would  be  convened  m  connectMDn  witC 
the  Mid-Contnent  Systems,  Inc..  remand  proceeding  (Case  No  HCX-00451 
pursuant  to  the  August  25,  1982  Order  of  the  Omted  States  Oistnct  Court  toi 
the  Eastern  Distnct  of  Arkansas 

Request  for  Stay  if  granted;  The  detnbution  of  turxte  from  the  Consent  Ordei 
issued  to  USA.  Petrotaum  Company  by  the  Economic  Regulatory  Admmia 
tration  wouW  be  stayad  pandkig  a  fin*  determination  on  USA.  Petroleumi 
Petition  for  SpeciaJ  Redress  (Cass  No.  HEO-0029) 

Exception  from  the  cnide  oil  producer  certification  rules  if  granted:  Th« 
Depwtment  of  Interior  woukl  receive  an  exception  from  certain  certficatior 
reqiirements  applicabte  to  first  sellers  of  cnjde  oil  as  set  forth  in  10  C  F  H 
Part  212  with  respect  to  its  sales  of  offshore  crude  oil 

Appatf  of  an  Information  Request  Denial  if  granted  The  February  24,  1964 
Freedom  of  Informatxjn  Request  Denial  issued  t)y  tfio  CX3E  Office  oi 
Ratarance  and  informaiion  Management  would  tie  rescinded,  and  Howard  L 
Rosenberg  wouM  receive  a  waiver  of  the  fees  for  search  and  duplication  9 
documents 

Pnce  Ejiception  if  granted.  Utex  OH  Company  would  be  pemxtled  to  sell  th« 
crude  oil  produced  from  the  Wells  3-1.  5-1,  and  29-1.  kicated  m  Duchesnt 
County.  Utah  at  market  pocea  lor  the  period  ol  July  1.  1975  through  January 
30.  1981 


REFUND  APPLICATIONS  RECEIVED 
[Weak  of  Feb.  24  to  Mar  2.  19841 


Data 


Fab.  2.  1984. 
Mw  1.  1964. 
Mar  2.  1964. 
Mw   1,  1984. 


Name  of  refund  proceedlr>g/nama  of  refund  applicani 


Be:  oge  Oil  Con^oany/Gaorgia 

Am  xo/ Nebraska. - 

Amoeo/Navaio  Natxjn 

Amoco/Capitol  Rent-A-Tftjck,  Inc., 


Case  No. 


ROe-64 
R021-«5 
R021-6e 
RF21-12286 


(TK  Doc  84-7331  Filed  3-19-84;  8:45  am] 
BILUNQ  COOE  M50-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  January  23  through  January 
27, 1984 


During  the  week  of  January  23  through 
January  27, 1984,  the  decisions  and 
orders  sum.marized  below  were  issued 
with  respect  to  appeals  and  applications 


for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy,  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Bassman  and  Mitchell.  1/27/84.  HFA-0199 


Bassman  and  Mitchell  filed  an  Appeal  from 
a  partial  denial  by  the  Director,  Office  of  Oil 
and  Gas,  Energy  Information  Administration 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the 
determination  by  the  Director  was 
inadequate  and  that  the  case  should  be 
remanded  to  ElA  for  a  redetennination  or 
release  of  the  requested  material.  Important 
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issues  that  were  considered  in  the  Decision 
and  Order  were  (i)  whether  the  material 
requested  contained  information  exempt  from 
mandatory  pubhc  release  under  Exemption  4 
and  (ii)  the  sufficiency  of  the  determining 
official's  determination  that  the  requested 
material  meets  the  tests  enunciated  in 
National  Parks. 

Subia  Corporation  of  New  Mexico.  1/27/85, 
HFA-0203 
Subia  Corporation  of  New  Mexico  filed  an 
Appeal  from  a  partial  denial  by  the 
Authorizing  Official  of  the  DOE's 
Albuquerque  Operations  Office  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  portions  of  the  documents 
under  exemption  5  of  the  FOIA  was  proper. 
With  respect  to  Exemption  5.  the  DOE  found 
that  the  withheld  material  contained 
numerical  scores  used  by  the  Evaluation 
Board  during  its  bid  selection  process.  As 
such,  these  scores  reflect  the  opinions  and 
recommendations  of  the  Evaluation  Board, 
were  part  of  the  deliberative  process  and 
therefore  were  properly  withheld  under 
Exemption  5.  However,  the  DOE  did 
determine  that  the  Authorizing  Official's 
justification  for  withholding  information 
pursuant  to  Exemption  6  was  inadequate. 
Accordingly,  this  information  was  remanded 
to  the  Authorizing  Official  who  must  either 
release  the  material  or  prepare  a  new 
determination  that  adequately  justifies  the 
withholding  of  this  material. 

Remedial  Order 

Gulf  Oil  Corporation.  1/27/84.  HRO-ni60. 
HRH-0162.  tlRD-0162 
Gulf  Oil  Corporation  objected  to  a 
Proposed  Remedial  Order  which  the  Office  of 
Special  Counsel  of  ERA  issued  to  the  firm  in 
1981.  In  the  Proposed  Remedial  Order,  OSC 
found  that  Gulf  improperly  implemented  the 
retro-tilt  amendment  to  the  refiner  price 
regulations  set  forth  in  10  CFR  212.83.  On 
November  16. 1983,  OSC  filed  a  motion  for 
withdrawal  of  the  PRO.  The  DOE  concluded 
that  the  Motion  should  be  granted  on  the 
grounds  that  good  cause  existed  for 
withdrawal  as  OSC  requires  more  extensive 
development  and  analysis  of  the  issues 
involved  in  the  PRO. 

Request  for  Exception 

Power  Management.  Inc..  1/24/84.  BEE-1655 

Power  Ma.nagement,  Inc.  filed  an 
Application  for  Ebiception  from  the  provisions 
of  10  CFR  Pdrt  212,  Subpart  D  in  which  the 
firm  sought  to  retroactively  recertify  crude  oil 
that  it  provided  at  prices  in  excess  of  ceiling 
price  levels.  In  considering  the  request,  the 
DOE  found  that  the  firm  did  not  satisfy  the 
standards  for  the  approval  of  retroactive 
exception  relief  for  the  crude  oil  producing 
properties  involved. 

Supplemental  Order 

Thnftway  Company.  1/27/84.  HCX-0096 

On  October  18, 1983,  the  Federal  Energy 
Regulatory  Commission  issued  an  Order  to 
Thriffway  Company,  25  FERC  \  61,122,  which 
remanded  to  the  Office  of  Hearings  and 
Appeals  an  Order  which  the  OKA  issued  on 


March  11. 1982.  That  Order  partially  denied 
two  requests  for  exception  relief  Thnftway 
Co..  9  DOE  t  81.021  (1982).  The  March  11, 
1982  Order  was  remanded  to  afford  OHA 
with  the  opportunity  to  consider  Thriftway's 
position  that  its  convenience  food  operations 
should  be  segregated  from  its  petroleum 
marketing  operations  in  OHA's  analysis  of 
the  petroleum  operations  for  purposes  of 
considering  the  approval  of  exception  relief 
from  the  Entitlements  Program.  On  remand 
from  the  FERC,  OHA  found  that  it  was 
neither  appropriate  nor  possible  to  segregate 
the  two  operations,  sicne  the  two  business 
activities  share  the  same  facilities  and  have 
been  consistently  accounted  for  by  Thriftway 
on  a  consolidated  basis. 

Implementation  of  Special  Refund  Procedures 

Office  of  Special  Counsel:  In  the  Matter  of 
Conoco.  Inc..  1/23/84.  DFF-0003 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  a  consent 
order  which  the  DOE  entered  into  with 
Continental  Oil  Company,  commonly  known 
as  Conoco.  The  funds  will  be  available  to 
firms  which  purchased  motor  gasoline  or  No. 
2  heating  oil  traceable  to  purchases  by  M&A 
Petroleum  Company  or  Foremost  Oil 
Company  from  Conoco  during  the  consent 
order  period.  The  two  firms  were  first 
purchasers  from  Conoco  who  allegedly 
engaged  in  a  scheme  with  Conoco  which 
violated  the  applicable  petroleum  pricing 
regulations  during  the  period  March  through 
November  1973.  Applications  for  refund  must 
be  filed  within  90  days  of  the  publication  of 
the  decision  in  the  Federal  Register.  Specific 
information  regarding  the  information  to  be 
included  in  refund  applications  is  discussed 
in  the  Decision. 

Refund  Applications 

Standard  Oil  Company  (Indiana)/ Anchor 
Distributors.  Inc..  1/24/84.  RF21-10119. 
RF21-10120.  RF21-10121 
The  DOE  issued  a  Decision  and  Order 
concerning  3  Applications  for  refund  filed  by 
Anchor  Distributors,  Inc.,  a  wholesaler  and 
retailer  of  Amoco  motor  gasoline,  as  well  as  a 
reseller  of  Amoco  middle  distillates.  Anchor 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
1  85.048  (1982).  In  considering  the 
applications,  the  DOE  concluded  that  the  firm 
should  receive  a  refund  based  upcn  the 
volume  of  its  eligible  Amoco  motor  gasoline 
and  middle  distillate  purchases.  The  refunds 
granted  in  this  proceeding  total  $13,584. 

Standard  Oil  Company  (IndianaJ/Botsford 
Standard.  1/24/84,  RF21-3048 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Botsford  Standard,  a  retailer  of  Amoco  motor 
gasoline.  In  its  Application.  Botsford  applied 
for  a  refund  on  its  motor  gasoline  purchases 
and  elected  to  use  the  presumption 
methodology  set  forth  in  Office  of  Special 
Counsel.  10  DOE  ?  85,048  (1982).  In  addition. 
Botsford  requested  an  additional  40  percent 
of  the  volumetric  amount  on  its  total  Amoco 


motor  gasoline  purchases  as  a  form  of 
compensation  for  Amoco's  termination  of  its 
Company  Assistance  Program  Agreement  In 
terminating  the  Agreement  Amoco  ceased 
paying  Botsford  a  monthly  fee  to  subsidize 
the  stahon's  utility  costs.  Botsford  claimed 
that  this  was.  in  effect,  a  .-ent  increase  that 
was  not  permissible  under  the  DOE 
regulations.  The  DOE  denied  Botsford's 
request  for  the  additional  40  percent  noting 
that  the  termination  occurred  prior  to  the 
imposition  of  federal  price  controls.  In 
denying  the  request  the  DOE  also  noted  that 
the  termination  of  the  Agreement  occurred 
before  the  beginning  of  the  Amoco  consent 
order  period,  and  thus  was  not  covered  by 
the  Amoco  special  refund  proceeding.  The 
retail  refund  granted  under  the  presumption 
methodology  totals  $2,193. 

Standard  Oil  Company  (Indianaj/Highstreet 
Petroleum  Coher  Oil  Co..  \l2S,lM.  RF21- 
12194.  RF21-12264.  RF21-12265 
The  DOE  issued  a  Decision  and  Order 
concerning  3  Applications  for  Refund  filed  by 
wholesalers  of  Amoco  motor  gasoline  and 
resellers  of  Amoco  middle  distillates.  The 
applicants  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  f  85,048  (1982).  In 
considering  the  applications,  the  DOE 
concluded  that  the  applicants  should  receive 
a  reftmd  based  upon  the  volume  of  their 
eligible  Amoco  motor  gasoline  and  middle 
distillate  purchases.  The  refunds  granted  in 
this  proceeding  total  $1,404. 

Standard  Oil  Company  (Indianaj/Rock  Creek 
.^moco.  1/23/84,  RF21-10672,  RF21-10673 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Rock  Creek  Amoco,  a  retailer  of  Amoco 
motor  gasoline  and  reseller  of  Amoco  middle 
distillates.  Rock  Creek  Amoco  elected  to 
apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
\  35.048  (1982).  In  considering  the 
applications,  the  DOE  concluded  that  the  firm 
should  receive  a  refund  based  upon  the 
volume  of  its  eligible  Amoco  motor  gasoline 
and  middle  distillate  purchases.  The  refunds 
granted  in  this  proceeding  total  $417. 

Standard  Oil  Company  (Indiana )/State  of 
Illinois.  1/26/84.  RF21-8750.  RF21-122S3 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Stale  of  Illinois  as  a  Consumer  of  Amoco 
motor  gasoline.  Illinois  elected  to  apply  for  a 
refund  based  upon  the  presumptions  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1962)  [Amoco).  In 
considenng  the  application,  the  DOE 
concluded  that  Illinois  should  receive  a 
refund  based  upon  the  total  volume  of  its 
eligible  Amoco  motor  gasoline  purchases. 
The  refund  granted  in  this  proceeding  is 
$35,867. 

Standard  Oil  Company  (IndianaJ/State  of 
Iowa.  1/26/84.  RF21~S349.  RF21-8354. 
RF21-835S 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  ft*  Refund 
filed  by  the  State  of  Iowa  as  a  consumer  of 
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Amoco  middle  distillates  and  aviation 
gasoline  Iowa  elected  to  apply  for  a  refund 
based  upon  the  presumptions  of  injury  and 
the  fonruJae  outlined  in  Office  of  Special 
Counsel.  10  DOF.  1  85.048  (1982)  [Amoco).  In 
considering  the  application  pertaining  to 
middle  distillate  purchases,  the  DOE  applied 
the  .Amoco  presumption  methodology  and 
concluded  that  Iowa  should  receive  a  refund 
based  upon  the  total  volume  of  its  eligible 
purchases  In  analyzing  the  applications 
pertaining  to  aviation  gasoline,  which  Iowa 
purchased  from  resellers,  the  DOE  applied 
the  presumption  established  in  Standard  Oil 
Company  (Indianal/Bismarck  Airport.  11 
DOE  1  85.201  (1983),  and  concluded  that  the 
resellers  from  whom  Iowa  purchased  the 
product  had  absorbed  73  percent  of  any 
overcharges  by  Amoco  Accordingly,  the 
DOE  determined  that  Iowa,  as  the  ultimate 
consiimer  of  the  product,  was  entitled  to 
receive  a  refurKJ  based  on  27  percent  of  its 
eligible  purchase  volumes.  The  refunds 
granted  in  this  proceeding  total  $4,340, 

Standard  Oil  Company  (Indianaj/Sun 
Company  Inc..  1/25/84,  RF21-10399. 
RF21-10400 
The  DOE  issued  a  Decision  and  Order 
concemng  two  Applications  for  Refund  filed 
by  Sun  Company.  Inc..  a  wholesaler  of 
Amoco  motor  gasoline  and  a  reseller  of 
Amoco  middle  distillates.  Sun  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
1  85.048  (1982)  (Amoco).  In  considenng  the 
applications,  the  DOE  concluded  that  the  firm 
should  receive  a  refund  based  upon  the  total 
volume  of  its  eligible  Amoco  motor  gasoline 
and  middle  distillate  purchases.  The  refund 
granted  m  this  proceeding  is  $1,019. 

Standard  Oil  Company  (Indiana) /Van's 
Rowboats,  1/26/84.  RF21-7373.  RF21- 
7374 
The  DOE  issued  a  Decision  and  Order 
concerning  Appbcations  for  Refund  filed  by 
Vans  Rowboats  as  a  consumer  and  a  retailer 
of  Amoco  motor  gasoline  Van  Rowboats 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  of  injury  and  the  formulae 
outlined  m  Office  of  Special  Counsel.  10  DOE 
y  85,048  (1982)  (.Amoco).  In  consid'enng  the 
apphcations.  the  DOE  concluded  that  Van's 
Rowboats  should  receive  a  refund  based 
upon  the  total  volume  of  its  eligible  Amoco 
motor  gasoline  purchases.  The  refund  granted 
in  this  proceeding  is  $82. 

Dismissals 

The  following  submissions  wei^ 
dismissed: 


Naina 

CuaNo 

B«*<nOilCo -.. 

RFJ1-9309 

Do          _ 

RF21-9310 

CNyolMKlwn ._ 

HF21-«<M0 

Fr^    Inr 

RF 21-11508 

Ergon,  Inc..     .... 

HER-OOSe 

F  J  Jwnata  Ptmtaum 

RF21-9107 

Co 

Do 

nF2i-«ioe 

Fn««%  Sarvac*  SMIon  . 

RF21-107«2 

LOUS  J.  LatHanc 

RF21-10115 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Foirestal  Building,  1000  Independence 
Avenue,  SW  .  Washington,  D.C,  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  7,  1984. 
George  B.  Briznay. 
Director.  Office  of  Hearings  and  Appeals. 

[TR  Doc  (14-7320  Filed  }-19-»4:  ft*6  amj 
WUJNQ  CODE  MW-01-M 


Industry  Advisory  Board;  Voluntary 
Agreement  and  Plan  of  Action  To 
Implement  ttie  International  Energy 
Program;  Meeting 

In  accordance  with  section 
•  252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (EPCA).  the  following 
meeting  notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  of  the  International  Energy 
Agency  (lEA)  is  scheduled  to  be  held  on 
March  21.  1984,  at  the  Chateau  de  la 
Muette.  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9:45  a.m..  to  permit 
attendance  by  representatives  of 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ).  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ. 
It  is  expected  that  the  following  draft 
agenda  will  be  adopted: 

1.  Adoption  of  the  Draft  Agenda. 

2.  Summary  of  the  46th  Meeting. 

3.  Oil  Supply  and  Demand: 

(a)  End  Febniary  Assessment; 

(b)  Quarterly  Oil  Forecast;  and 

(c)  Base  period  Final  Consumption, 

4.  Emergency  Preparedness: 

(a)  U.S.  Antitrust;  and 

(b)  Emergency  Response  Programs: 

—United  States 

— Germany 

—Italy 

— the  Netherlands 

— Sweden 

5.  AST-5Data  Test. 

6.  Any  other  business. 

7.  Date  of  the  next  meeting. 
Notice  of  this  meeting  is  given, 

conditioned  upon  the  approval  by  the 
President,  prior  to  the  meeting,  of  an 
extension  of  section  252  of  EPCA,  which 
passed  both  Houses  of  Congress  on 
March  15. 

As  permitted  by  section  5(c)(2)  of  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  the  Secretary  of  Energy 


has  approved  the  submission  of  the 
notice  of  this  revised  agenda  item,  less 
than  14  calendar  days  in  advance  of  the 
date  of  the  meeting. 

In  addition,  as  permitted  by  10  CFR 
§  209.32.  the  usual  7-day  period  for 
publication  of  notices  of  meetings  in  the 
Federal  Register  has  been  shortened 
because  of  recent  Congressional  action 
to  extend  section  252  of  EPCA. 

As  provided  in  section  252(c}{l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  W«»hmgton.  D.C.  March  16. 1984. 
Craig  S.  Bamberger. 

Assistant  General  Counsel  International 
Trade  &  Emergency  Preparedness. 

|FR  Doc  84-7957  Filed  3-19-84;  11  S4  «m| 
MLUNG  CODE  MS0-01-IM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2546-51 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.    

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.SC,  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  reviews.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  {PM-223);  U,S,  Environmental 
Protection  Agency;  401  M  Street,  S,W.; 
Washingtion,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Water  Programs 

The  following  are  renewals  of  existing 
activities.  No  revisions  are  being 
proposed. 

•  Title:  POTW  Pretreatment 
Compliance  Schedule  Progress  Report 
(EPA  0146). 

Abstract:  A  publicly  owned  treatment 
works  required  to  develop  a 
pretreatment  program  reports  to  the 
approval  authority  (EPA  or  State 
agency)  on  the  status  of  its  required 
program  development  activities  The 
approval  authority  determines  whether 


u 
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progress  is  satisfactory  or  if  remedial 
action  is  necessary. 

Respondents:  Publicly  owned 
treatment  works. 

•  Title:  Industrial  User  Compliance 
Attainment  Report  (EPA  0149) 

Abstract:  An  industrial  user  of  a 
publicly  owned  treatment  works 
(POTW)  must  report  to  the  control 
autority  (POTW.  EPA  Regional  office  or 
State  agency)  on  its  compliance  with  the 
applicable  categorical  standard.  The 
control  authority  uses  the  report,  along 
with  other  information,  to  determine 
compliance  and  to  decide  if  enforcement 
action  is  necessary. 

Respondents:  Businesses. 

Contracts  Programs 

•  Title:  Notice  of  Rights  in  Data  and 
Contract  Requirements  for  Delivery  of 
Additional  Data  (EPA  1168). 

Abstract:  Contractors  identify  what 
information  required  by  an  EPA  contract 
embodies  trade  secrets  or  is 
comTnercial/financial  and  confidential/ 
privileged.  Respondents  provide 
additional  information  as  the  Agency 
needs  it  during  the  contract  performance 
or  within  three  years  after  EPA 
acceptance  of  all  contract  deliverables. 
The  Agency  will  use  the  information  to 
determine  its  rights  to  use  and  disclose 
the  data. 

Respondents:  Current/former  EPA 
contractors  and  those  submitting  bids. 

Agency  PRA  Clearance  Requests 
Compreted  by  OMB 

EPA  0262.  RCRA  Hazardous  Waste 
Permit  Application,  Part  A.  was 
approved  February  24  (OMB  #2000- 
0061). 

EPA  0293,  Application  for 
Certification  of  Pollution  Control 
Facilities,  was  approved  February  26 
(OMB  #2020-0001 ). 

EPA  0559,  Applications  for  Reference 
and  Equivalent  Methods 
Determinations,  was  approved  February 
26  (OMB  #2080-0005). 

EPA  0947.  Reporting  and 
Recordkeeping  and  Financial 
Requirements,  Subpart  B.  was  approved 
February  24  (OMB  #2000-0445). 

EPA  1055,  NSPS  for  Kraft  Pulp  Mills, 
was  approved  February  26  (OMB 
#2060-0021). 

EPA  1085,  NSPS  for  SOCMI 
Distillation,  was  approved  February  15 
(OMB  #2060-0055). 

EPA  1131,  NSPS  for  Glass 
Manufacturing  Plants,  was  approved 
February  15  (OMB  #2060-0054). 

EPA  1159,  Solid  Waste  Management 
of  Primary  Smelters-Refineries,  was 
approved  February  22  (OMB  #2050- 
0027). 


Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulations. 

401  M  Street.  SW..  Washington.  DC. 

20460.  and 
Wayne  Leiss.  Carlos  Tellez  or  Rick  Otis. 

Office  of  Management  and  Budget. 

Office  of  Information  and  Regulatory 

Affairs.  New  Executive  Office 

Building  (Room  3228).  726  Jackson 

Place,  NW.,  Washington,  D.C.  20503 

Dated:  March  14, 1984. 
Daniel ).  Fiorino, 

Acting  Director  Regulation  and  Information 
Manogemeht  Division. 

|FR  noc  B4-7249  nled  5-19-84;  8:45  am| 
BILUNG  COOC  SSSO-M-II 


[WH-FRL-2546-71 

Clean  Water;  Paragraph  4(c)  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Under  the  terms  of  Paragraph 
4(c)  of  the  Clean  Water  Act  Toxics 
Consent  Decree.  EPA  is  required  to 
establish  and  implement  a  program  to 
identify  and  study  pollutants,  other  than 
the  Clean  Water  Act  section  307  toxic 
pollutants  that  are  introduced  into 
publicly  owned  treatment  works  and  are 
not  compatible  with  these  works.  EPA 
was  to  develop  a  list  of  these 
compounds  and  then  undertake 
regulatory  action  for  these  pollutants. 
This  notice  announces  the  availability  of 
report  which  summarizes  the  work  that 
has  been  accomplished  under  the 
Paragraph  4(c)  Program  and  presents  the 
results  of  that  work. 

ADDRESSES:  Copies  of  the  Summary 
Report  may  be  obtained  by  writing  to 
the  Document  Control  Officer — 4(c) 
Summary  Report,  Effluent  Guidelines 
Division  (WH-552),  401  M  St.  SW., 
Washington,  DC  20460.  Copies  of  the 
report  will  be  available  for  public 
review  in  EPA's  Public  Information 
Reference  Unit,  Room  2404  (Rear)  (EPA 
Library)  401  M  St..  SW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Williams,  (202)  382-7186. 

Dated:  March  13, 1984. 
Jack  E  Ravan. 

Assistant  Administrator  for  Water. 

[FR  Doc  84-7428  Filed  2-19-84;  B:4S  amj 
BILUMQ  CODE  tMO-SO-M 


[FRL-254e-«l 

Science  Advisory  Board; 
Subcommittee  on  Risk  Assessment  for 
Radionuclides;  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  Subcommittee  on  Risk 
Assessment  for  Radionuclides  to  be  held 
April  9-10. 198-1  in  Room  1112  Crystal 
Mall  *2. 1921  Jefferson  Davis  Highway. 
Arlington.  Virginia.  The  meeting  will 
begin  at  9:00  a.m.  on  April  9  and  adjourn 
at  approxim.^tfly  12:00  p  m.  on  April  10. 

This  is  the  fourth  meeting  of  the 
Subcommittee.  The  primary  topic  on  the 
agenda  is  to  aWovi  Subcommittee 
members  to  continue  to  develop  a  draft 
report  that  addresses  the  key  scientific 
issues  associated  with  the  assessment  of 
human  health  risk  from  radionuclides.  A 
list  of  these  issues  was  previously 
published  in  the  Federal  Register  on 
January  13. 1984  on  pages  1788-1789. 

The  Subcommittee  plans  to  hold  the 
meeting  in  executive  session  unless 
there  are  specific  requests  from  the 
public  for  the  presentation  of  technical 
statements  or  unless  there  are 
additional  briefings  from  Environmental 
Protection  Agency  staff.  Any  member  of 
the  public  wishing  to  present 
information  or  make  a  technical 
statement  to  the  Subcommittee  should 
contract  Dr.  Terry  F.  Yosie.  Director. 
Science  Advisory  Board  before  close  of 
business,  April  2, 1984. 

Dated:  March  14, 1984. 
Terry  F.  Yosie, 
Director.  Science  Advisory  Board. 

\VR  Doc  84-7425  Filed  3-19-84  8:45  iiin| 
WLUNG  CODE  C560-50-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Empire  Savings  &  Loan  Association, 
Mesquite,  Tex.;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  12  U.S.C.  1729(c)(l)(B)(i)(I)  (1982). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Empire  Savings  and  Loan 
Association.  Mesquite,  Texas,  on  March 
14. 1984. 

Dated:  March  14. 1984. 
|.  J.  Finn. 

Secretary. 

[FR  Doc  84-7480  Filed  3-19-84;  fc4S  aiD| 
MLUNO  COOC  •72IM>1-II 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Fied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  TitJe  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or  ' 

protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  Tiling  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  2846-54. 

Title:  West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference. 

Parties: 

Atlanttrafik  Express  Service 

Spanish  Line 

Constellation  Lines.  S.A. 

Costa  Line 

Egyptian  Navigation  Co.,  Ltd. 

Farrell  Lines,  Inc. 

Italia  S.  p.  A.N. 

Jugolinija 

Nedlloyd  Lines 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  provide  for  conference  U.S.  and 
Continental  European  intermodal 
authority,  and  would  also  authorize  a 
right  of  independent  action  on  30  days' 
notice. 

Filing  Party:  Warren  L.  Lewis.  Esquire, 
Billig,  Sher  &  Jones,  2033  K  Street,  NW,. 
Suite  300,  Washmgton,  DC.  20006. 

Agreement  No,:  5200-47. 

Title:  Pacific  Coast  European 
Conference. 

Parties: 

Blue  Star  Line.  Ltd. 

"Compagnie  Generale  Maritime 

D'Amico  Societa  de  Navigazione  Per 
Azioni 


The  East  Asiatic  Co.,  Ltd. 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT)  B.V. 

Italian  Line 

Johnson  Line  AB 

United  Yugoslav  Line 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  extend  for  one  year  until  May  25, 
1985.  the  special  independent  action 
provisions  relating  to  area  groups. 

Filing  Party:  David  C.  Nolan.  Esquire. 
Graham  S  James.  One  Maritime  Plaza, 
San  Francisco.  California  94111. 

Agreement  No.:  5660-37 

Title:  Marseilles/North  Atlantic 
U.S.A.  Freight  Conference. 

Parties: 

Nedlloyd  Lines 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  provide  for  conference  U.S. 
intermodal  authority,  and  would  also 
authorize  a  right  of  independent  action 
on  30  days'  notice. 

Filing  Party:  Warren  L  Lewis,  Esquire, 
Billing.  Sher  &  Jones,  2033  K  Street  NW., 
Suite  300,  Washington.  D.C.  20006. 

Agreement  No.:  9615-38. 

Title:  Ibenan/U.S.  North  Atlantic 
Westbound  Freight  Conference. 

Parties;    , 

Atlanttrafik  Express  Service 

Spanish  Line 

Costa  Line 

Egyptian  Navigation  Co. 

Farrell  Lines,  Inc. 

Hapaq  Lloyd  AG 

Italia  S.  p.  A.N. 

Nedlloyd  Lines 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  provide  for  conference  U.S. 
intermodal  authority,  and  would  also 
authorize  a  right  of  independent  action 
on  30  days'  notice. 

Filing  Party:  Warren  L.  Lewis.  Esquire, 
Billing,  Sher  k  Jones,  2033  K  Street,  NW., 
Suite  300,  Washington.  DC.  20006. 

Agreement  No.:  10045-11. 

Title:  South  Atlantic  &  Gulf-Panama  & 
Costa  Rica  Rate  Agreement. 

Parties: 

Coordinated  Caribbean  Transport. 
Inc. 

Concorde/Nopal  Lines 

Seaboard  Marine.  Ltd. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  alter  the  geographic  scope  of  the 
agreement  to  include  all  Atlantic  Coast 
ports,  porta  in  Puerto  Rico  and  the  U.S, 
Virgin  Islands  and  ports  and  points  in 
Nicaragua.  In  addition  the  amendment 
would  authorize  the  parties  to  establish 


uniform  levels  of  freight  forwarder 
compensation  and  brokerage  and  further 
clarify  existing  authority  with  respect  to 
the  establishment  of  proportional  rates. 
Filing  Party:  Nathan  J.  Bayer,  Esquire, 
FreehilL  Hogan  &  Mahar,  80  Pine  Street, 
New  York.  New  York  10005. 

Agreement  No.:  10105-9. 

Title:  South  Atlantic  &  Culf-El 
Salvador/Guatemala/i4onduras  Rate 
Agreement. 

Parties: 

Coordinated  Caribbean  Transport, 
Inc. 

Concorde /Nopal  Lines 

Seaboard  Marine,  Ltd. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendmend 
would  alter  the  geographic  scope  of  the 
agreement  to  include  all  Atlantic  Coast 
ports,  ports  in  Puerto  Rico  and  the  U.S. 
Virgin  Islands.  In  addition  the 
amendment  would  authorize  the  parties 
to  establish  uniform  levels  of  freight 
forwarder  compensation  and  brokerage 
and  further  clarify  existing  authority 
with  respect  to  the  establishment  of   • 
proportional  rates. 

Filing  Party:  Nathan  J.  Bayer,  Esquire, 
Freehill,  Hogan  &  Mahar.  80  Pine  Street, 
New  York,  New  York  10005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  14. 1984. 
Francis  C.  Humey, 

Secretary. 

{FR  Ooc  M-738S  Piled  )-l»-M;  8:45  un| 
BiLUNQ  COOC  S730-01-M 


[Independent  Ocean  Freight  Forwarder 
UcenseNo.  260S1 

Garrison  International  Trade  Services, 
Inc.;  Order  of  Revocation 

On  March  12,  1984,  Garrison 
International  Trade  Services,  Inc.,  P.O. 
Box  61588,  DFW  Airport.  Texas  75261 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2605. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27,  1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No,  2605,  be 
revoked  effective  March  12. 1984. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Re^ster  and  served  on  Garrison 
International  Trade  Services,  Inc. 
Robert  G.  Drew. 

Director,  Bureau  of  Tariffs. 

(FS  Doc  S4-7381  Filed  3-1 B-M;  S:4S  am) 
MUJNQ  COOE  (730-0 1-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2222] 

II 
Murphy  Worldwide  Transportation 
Services,  Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  of  file. 

The  bond  issued  in  favor  of  Murphy 
Worldwide  Transportation  Services, 
Inc.,  3434  State  Road,  Bensalem,  PA 
19020  was  cancelled  effective  February 
29,  1984. 

By  letter  dated  January  19, 1984, 
Murphy  Worldwide  Transportation 
Services,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2222  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Murphy  Worldwide  Transportation 
Services,  Inc.  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No,  1  (Revised),  section  9.09(f) 
dated  September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2222  be  and  is  hereby 
revoked  effective  February  29, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2222 
issued  to  Murphy  Worldwide 
Transportation  Services,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the. Federal 
Register  and  served  upon  Murphy 
Worldwide  Transportation  Services,  Inc. 
Robert  C.  Drew, 
Director,  Bureau  of  Tariffs. 

[FR  Doc  M-T382  Filed  3-19-M.  8:45  in) 
BILUNO  COC<  SrSO-OI-M 


Security  for  the  Protection  of  the 
Public,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation,  Premier  Cruise  Lines, 
Ltd.;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Premier  Cruise  Lines.  Ltd.,  101  George 
King  Blvd..  Port  Canaveral,  Cape 
Canaveral,  Florida  32920. 

Dated;  March  15.  1984. 
Francis  C  Humey, 

Secretary. 

(PS  Doc  84-7380  Filed  .VlB-84;  8:45  am) 
BILUNG  COOE  6730-01-M 

[Independent  Ocean  Freight  Forwarder 

UcenseNo.  2295] 

Louis  A.  Segarra  d.b.a.  AAA  Customs 
Brokers;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510,15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Louis  A. 
Segarra  d.b.a.  AAA  Customs  Brokers, 
P.O.  Box  810,  Old  San  Juan.  PR  00902 
was  cancelled  effective  February.  25, 
1984, 

By  letter  dated  January  30, 1984,  Louis 
A.  Segarra  d.b.a.  AAA  Customs  Brokers 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2295 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission, 

Louis  A.  Segarra  d.b.a.  AAA  Customs 
Brokers  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Freight  Forwarder  License 
No,  2295  be  and  is  hereby  revoked 
effective  February  25,  1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2295 


issued  to  Louis  A.  Segarra  d.b.a.  AAA 
Customs  Brokers  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Louis  A. 
Segarra  d.b.a.  AAA  Customs  Brokers. 
Roi>ert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

[FR  Doc  84-7383  Pllad  3-1^-M.  8:45  waj 
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( Indepertdent  Ocean  Freight  Forwarder 
Ucense  No.  2600] 

Southeast  Forwarders,  Inc.;  Order  of 
Revocation 

On  March  12. 1984.  Southeast 
Forwarders.  Inc..  2719  N.W.  91st  Street, 
Miami.  FL  33147  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2600. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27. 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2600.  be 
revoked  effective  March  12. 1984 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2600  issued  to  Southeast  Forwarders, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Southeast 
Forwarders  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc  84-7384  Filed  3-1S-84.  8.4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
December  19-20, 1983 

In  accordance  with  5  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  December  19-20. 1983.' 


'  The  Record  of  policy  actions  of  the  Committee 
for  the  meeting  of  December  19-20  1983,  ii  filed  at 
part  of  the  onginal  document  Copies  are  available 
upon  request  to  The  Board  of  Govemon  of  the 
Federal  Re»erve  System.  Washingtoa  DC.  20S51. 
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The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York; 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  has 
grown  at  a  relatively  rapid  pace  in  the 
current  quarter,  although  the  rate  of 
expansion  appears  to  have  moderated 
since  the  spri.ng  and  summer.  In 
November,  industrial  production  and 
nonfarm  payroll  employment  increased 
appreciably  further  and  the  civilian 
unemployment  rate  declined  0.4 
percentage  point  to  8.4  percent.  Retail 
sales  rose  substantially  in  November 
following  sizable  gains  in  September 
and  October.  Housing  starts  increased 
in  November  to  a  level  close  to  their 
third-quarter  average.  Recent  data 
indicate  continuing  expansion  in 
business  capital  spending.  Producer 
prices  were  little  changed  on  average  in 
October  and  November,  and  consumer 
prices  continued  to  increase  in  October 
at  about  the  same  pace  as  in  other 
recent  months.  The  index  of  average 
hourly  earnings  changed  little  in 
November  after  rising  somewhat  faster 
in  September  and  October  than  in 
previous  months:  over  the  first  eleven 
months  of  the  year  the  index-has  risen 
more  slowly  than  in  1382. 

The  foreign  exchange  value  of  the 
dollar  has  risen  considerably  further 
since  mid-November  against  a  trade- 
weighted  average  of  major  foreign 
currencies.  In  October  the  U.S.  foreign 
trade  deficit  was  markedly  higher  than 
in  the  third  quarter,  reflecting  a  sharp 
rise  in  imports. 

After  slowing  substantially  over  the 
summer  months,  growth  in  Mj  and  Ms 
strengthened  in  October  and  November. 
Ml  continued  to  grow  at  a  sluggish  pace 
in  November  but  increased  substantially 
in  early  December.  Through  November. 
M;  was  at  a  level  in  the  lower  portion  of 
the  Committee's  range  for  1983,  Ms  was 
close  to  the  upper  limit  of  its  range,  and 
Ml  was  near  the  lower  end  of  the 
Committee's  monitoring  range  for  the 
second  half  of  the  year  Most  interest 
rates  have  risen  somewhat  since  mid- 
November. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  a  sustainable  pattern  of 
international  transactions,  At  its 
meeting  in  July  the  Committee 
reconsidered  the  growth  ranges  for 
monetary  and  credit  aggregates 
established  earlier  for  1983  in 
furtherance  of  these  objectives  and  set 
tentative  ranges  for  1984,  The 
Committee  recognized  that  the 
relationships  between  such  ranges  and 


ultimate  economic  goals  have  become 
less  predictable:  that  the  impact  of  new 
deposit  accounts  on  growth  of  monetary 
aggregates  cannot  be  determined  with  a 
high  degree  of  confidence;  and  that  the 
availability  of  interest  on  large  portions 
of  transaction  accounts  may  be  reflected 
in  some  changes  in  the  historical  trends 
in  velocity. 

Against  this  background,  the 
Committee  at  its  July  meeting  reaffirmed 
the  following  growth  ranges  for  the 
broader  aggregates:  for  the  period  from 
February-March  of  1983  to  the  fourth 
quarter  of  1983,  7  to  10  percent  at  an 
annual  rate  for  Ms;  and  for  the  period 
from  the  fourth  quarter  of  1982  to  the 
fourth  quarter  of  1983.  6'/^  to  9^/2  percent 
for  M).  The  Committee  also  agreed  on 
tentative  growth  ranges  for  the  period 
from  the  fourth  quarter  of  1983  to  the 
fourth  quarter  of  1984  of  6 '/a  to  9Vz 
percent  for  Mz  and  6  to  9  percent  for  Mj. 
The  Committee  considered  that  growth 
of  Ml  in  a  range  of  5  to  9  percent  from 
the  second  quarter  of  1983  to  the  fourth 
quarter  of  1983.  and  in  a  range  of  4  to  8 
percent  from  the  fourth  quarter  of  1983 
to  the  fourth  quarter  of  1984,  would  be 
consistent  with  the  ranges  for  the 
broader  aggregates.  The  associated 
range  for  total  domestic  nonfinancial 
debt  was  reaffirmed  at  8V2  to  11\^ 
percent  for  1983  and  tentatively  set  at  8 
to  11  percent  for  1984, 

In  implementing  monetary  policy,  the 
Committee  agreed  that  substantial 
weight  v.ould  continue  to  be  placed  on 
the  behavior  of  the  broader  monetary 
aggregates.  The  behavior  of  Ml  and 
total  domestic  nonfinancial  debt  will  be 
monitored,  with  the  degree  of  weight 
placed  on  Ml  over  time  dependent  on 
evidence  that  velocity  characteristics 
are  resuming  more  predictable  patterns. 
The  Committee  understood  that  policy 
implementation  would  involve 
continuing  appraisal  of  the  relationships 
between  the  various  measures  of  money 
and  credit  and  nominal  GNP.  including 
evaluation  of  conditions  in  domestic 
credit  and  foreign  exchange  markets. 

The  Committee  seeks  in  the  short  run 
to  maintain  at  least  the  existing  degree 
of  reserve  restraint.  The  action  is 
expected  to  be  associated  with  growth 
of  Mj  and  Mj  at  annual  rates  of  around  8 
percent  from  November  to  March.  The 
Committee  anticipates  that  Mi  growth  at 
an  annual  rate  of  around  6  percent  from 
November  to  March  will  be  consistent 
with  its  objectives  for  the  broader 
aggregates,  and  that  expansion  in  total 
domestic  nonfinancial  debt  would 
continue  at  around  its  recent  pace. 
Depending  on  evidence  about  the 
continuing  strength  of  economic 
recovery  and  other  factors  bearing  on 
the  business  and  inflation  outlook. 


somewhat  greater  restraint  would  be 
acceptable  should  the  aggregates 
expand  more  rapidly.  The  Chairman 
may  call  for  Committee  consultation  if  it 
appears  to  the  Manager  for  Domestic 
Operations  thai  pursuit  of  the  monetary 
objectives  and  related  reserve  paths 
during  the  period  before  the  next 
meeting  is  likely  to  be  associated  with  a 
federal  funds  rate  persistently  outside  a 
range  of  6  to  10  percent. 

By  Order  of  the  Federal  Open  .Market 
Committee,  February  15,  1984. 
Stephen  H.  Axilrod, 

Secretary: 

IFF  Dor  84-^713  Filed  V1B-M:  8:45  ami 
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Agency  Forms  Under  Review 

March  14,  V184. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35], 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval,  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly  OMBs  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  follpwing  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  'eport  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  charge),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 


clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer— Judy  Mcintosh — Office 
of  Information  and  Regulaton,'  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building.  Room 
3208.  Washington,  DC,  20503  (202- 
395-6880) 

Request  for  Approval  To  Implement  a 
One-  Time  Survey 

1.  Report  title:  One-time  Survey  of 

Futures  and  Options  Markets 
Agency  form  number:  FR  3031 
Frequency:  One-time. 
Reporters:  Professional  and  public 

participants  in  futures  and  options 

markets 
Small  businesses  are  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 

voluntary;  a  pledge  of  confidentiality 

is  not  promised. 

Survey  of  individual  and  commercial 
traders  to  assess  the  proliferation  and 
growth  of  new  financially  based  futures 
and  options  markets  to  determine  the 
economic  implications  and  the  need  for 
Congressional  action. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14.  1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-7390  Filpd  J-19-B4;  &-45  ■raj 
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Citicorp;  Application  To  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  company  hsted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225,21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goverrrors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  10, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  Yoric:  to 
engage  directly  or  indirectly  through 
various  subsidiaries  in  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  insurance  by  licensed  agents 
or  brokers,  as  required;  industrial 
banking  activities  (including  making 
consumer  and  commercial  loans  and 
accepting  time  and  savings  deposits); 
the  making  cf  loans  to  individuals  and 
businesses  secured  by  a  lien  on  mobile 
homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans;  the  sale  at  retail  of  money  orders, 
traveler  checks  and  U,S,  savings  bonds; 
the  sale  at  retail  of  consumer  oriented 
financial  management  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the 
originating,  acquiring,  and  servicing,  for 
its  own  account  and  for  the  account  of 
others,  of  extensions  of  credit  secured 


by  liens  on  residential  or  non-residential 
real  estate,  and  the  sale  of  mortgage  life 
and  mortgage  disabiUty  insurance 
directly  related  to  extensions  of 
mortgage  loans. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  March  14, 1984. 
]nmm»  McAfee. 

Associate  Secretary  of  the  Board. 

(FK  Vkx.  M-Ttft  FlM  ^-l•-at:  ft4»  ■») 
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Rrst  Bancorp,  Inc^  Formatton  of  a 
Bank  Holding  Co. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(8)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  11, 
1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  First  Bancorp.  Inc..  Mechanicsburg. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  Bank  and 
Trust  Company  of  Mechanicsburg. 
Pennsylvania,  Mechanicsburg, 
Pennsylvania, 

B.  Federal  Reserve  Bank  of  Richmond 
(Fred  L  Bagwell,  Vice  President)  701 
East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Branch  Corporation.  Wilson,  North 
Carolina;  to  merge  with  Carolina 
BanCorp.  Inc.,  Sanford,  North  Carolina, 
and  thereby  indirectly  acquire  The 
Carolina  Bank.  Sanford,  North  Carolina 
and  Bank  of  Alamance,  Graham,  North 
Carolina. 

2.  LS.B.  Bancshares,  Inc..  Lexington, 
South  Carolina;  to  become  a  bank 
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holding  company  by  acquiring  100 
percent  of  The  Lexington  State  Bank, 
Lexington,  South  Carolina. 

C.  Federal  Reser\e  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Catahoula  Holding  Company,  New 
Orleans,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  87.7 
percent  of  the  voting  shares  of 
Catahoula  Bank.  Jonesville,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  14.  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FK  Ooc  84-7392  Filed  3-19-M:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  Merrill  Lynch  &  Co.,  Inc.  et  al. 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period  Terminated 

Effective 

(1)  84-0120— Merrill  Lynch  &  Company. 

Incorporated's  proposed  acquisition  of 
voting  securities  of  AXIA  Incorporated: 
February  27, 1984 

(2)  84-0126 — Merrill  Lynch  »  Company, 

Incorporated's  proposed  acquisition  of 
voting  securities  of  AXL^  Incorporated: 
February  27.  1964 

(3)  84-0146 — Energy  Methods  Corporation's 

proposed  acquisition  of  voting  securities 
of  G.  L  M.  Oil  and  Gas  Company.  (Mr. 
George  L  Miller,  UPE):  February  29.  1984 

(4)  83-1097— Tele-Communications. 

Incorporated's  proposed  acquisition  of 
voting  securities  of  CableScope, 


Incorporated  and  assets  of  Cowless 
Media  Company.  UPE;  February  29. 1984 

(5)  84-0113 — Palmer  G.  Lewis  Company. 

Incorporated's  proposed  acquisition  of 
voting  securities  of  Seattle  Pacific  Sales 
Company:  February  29. 1984 

(6)  84-0114 — Enterprise  Products  Company's 

of  Mississippi  proposed  acquisition  of 
voting  securities  of  Enterprise 
Transportation  Company,  and  assets  of 
The  Enterprise  Companies,  Incorporated, 
UPE:  February  29,  1984 

(7)  84-0140 — Tenneco,  Incorporated's 

proposed  acquisition  of  voting  securities 
of  GEO  Oil  and  Gas  Company  of 
Houston.  (Mr.  George  L  Miller,  UPE): 
February  29, 1984 

(8)  84-0145 — Tyco  Laboratories, 

Incorporated's  proposed  acquisition  of 
voting  securities  of  Multi-Circuits, 
Incorporated,  (Merrill  J.  Whiston.  UPE): 
March  1. 1984 

(9)  84-0094 — Pyro  Energy  Corporation's 

proposed  acquisition  of  voting  securities 
of  Coal  Systems.  Incorporated,  Kinlock 
Coals,  Incorporated,  Walker  Machinery 
&  Supply  Company,  Incorporated  and 
Gateway  Malls,  Incorporated  assets  of 
Cha.-les  H.  Raines,  UPE:  March  1, 1984 

(10)  84-0095 — Pyro  Energy  Corporation's 
proposed  acquisition  of  voting  securities 
of  Coal  Systems,  Incorporated,  Kinlock 
Coals,  Incorporated,  Walker  Machinery 
ft  Supply  Company,  Incorporated,  and 
Gateway  Malls,  Incorporated,  and  assets 
of  F.  Ellis  Taylor,  UPE:  March  1, 1984 

(11)  84-0125 — Nestle  S.  A.'s  proposed 
acquisition  of  voting  securities  of  Warner 
Concepts  Ltd,  (Warner  Communications, 
Incorporated,  UPE):  March  1, 1984 

(12)  84-0105 — Martin  D.  Gruss'  proposed 
acquisition  of  voting  securities  of 
Midlands  Energy  Company:  March  2, 
1984 

(13)  84-0135— The  1964  Simmons  Trust's 
proposed  acquisition  of  voting  securities 
of  The  Amalgamated  Sugar  Company: 
March  2.  1984 

(14)  84-0157— Pizza  Inn,  Incorporated's 
proposed  acquisition  of  voting  securities 
of  Branch  Cheese  Company, 
Incorporated:  March  5, 1984 

(15)  84-0139— Philadelphia  Industries, 
Incorporated's  proposed  acquisition  of 
voting  securities  of  Seligman  ft  Latz, 
Incorporated:  March  7, 1984 

(16)  84-0143— Nisshin  Steel  Company,  Ltd.'s 
proposed  acquisition  of  voting  securities 

.of  Wheeling-Pittsburgh  Steel 
Corporation:  March  8, 1984 

(17)  84-0118 — Vermont  American 
Corporation's  proposed  acquisition  of 
voting  securities  of  R.  M.  Smith, 
Incorporated  and  R.  M.  Smith  DISC, 
Incorporated.  (Robert  M.  Smith  and  R. 
Diliion  Smith.  UPEs):  March  8.  1984 

(18)  84-0131 — DeSoto  Incorporated's 
proposed  acquisition  of  asset  of 
Southland  Paint  Company.  (H  M  K 
Industries.  Incorporated,  UPE): 
March  8. 1984 

(19)  84-0142— Societe  Nationale  Elf 
Aquitaine's  proposed  acquisition  of 
voting  securities  of  Dairyland  Foods 
Laboratories.  Incorporated:  March 
8,  1984 


For  further  information  contact:  Patricia  A. 
Foster,  Compliance  Specialist,  Premerger 
NotiFication  Office,  Bureau  of  Competition, 
Room  301,  Federal  Trade  Commission. 
Washington.  D.  C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Benjamin  I.  Herman, 
Acting  Secretary. 

[FR  Doc  84-7398  Filed  3-19-84;  8:45  •m) 
BIUJNG  COOC  S750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Annual  Report  Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  fiscal  year  1983 
annual  report  for  the  following  Federal 
advisory  committee  utilized  by  the 
Centers  for  Disease  Control  has  been 
filed  with  the  Library  of  Congress: 

Safety  and  Occupational  Health  Study 
Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
New3paper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE„  Washington, 
D.C.  (telephone  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building,  Room  1436,  300 
Independence  Avenue,  SW., 
Washington.  D.C.  (telephone  202/245- 
6791). 

Date:  March  7, 1984. 
William  C.  Watson,  |r.. 

Acting  Director.  Centers  for  Disease  Control. 

(FR  Doc  84-7317  Filed  S-19-84:  8:4S  ami 
BILUNO  COOC  41«>-1S-M 


Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  amiounces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Dates:  April  5-6, 1984. 

Place:  Conference  Room  207.  Centers  for 
Disease  Control,  1600  Clifton  Road,  NE., 
Atlanta.  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 
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Contact  Person:  Jeffrey  P.  Koplan,  M.D.. 
Executive  Secretary  of  Committee.  Centers 
for  Disease  Control  (1-2047)  1600  Clifton 
Road.  NE..  Atlanta.  Georgia  30333. 
TELEPHONES:  FTS:  236-3751,  Commercial: 
404/329-3751. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  discuss 
several  parts  of  the  adult  immunization 
statement;  discuss  formulation  of  statements 
on  pneumococcal  polysaccharide,  influenza, 
rabies,  and  rubella  vaccines:  discuss 
screening  of  pregnant  women  for  hepatitis  B; 
and  will  consider  other  matters  of  relevance 
among  the  Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  March  13, 1984. 

WilUam  C.  Watson,  Jr.. 

Acting  Director,  CDC. 

(FR  Doc  84-7463  Filed  3-l»-84:  8:45  am] 
BILLING  CODE  41S0-1S-M 


Food  and  Drug  Administration 
(Docket  No.  82P-02S2  and  e2P-03531 

Availability  of  Approved  Variances  for 
Laser-Aimed  Firearms 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  certain  requirements 
of  the  performance  standard  for  laser 
products  have  been  approved  by  FDA's 
National  Center  for  Devices  and 
Radiological  Health  for  specified  firearm 
laser  aiming  products  manufactured  by 
two  organizations.  The  products  are 
intended  to  be  mounted  onto  a 
customer-supplied  weapon  and,  as  an 
alignment  device,  will  aid  in  improving 
aiming  speed  and  accuracy. 
dates:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information". 
ADDRESS:  The  applications  and  all 
correspondence  concerning  the 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Glerm  E.  Conklin,  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  Food  and  Drug  Administration,  5600 


Fishers  Lane.  Rockville,  MD  20857.  301- 
443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  i  1010.4  (21  CFR 
1010.4)  of  the  regulations  governing 
establishment  of  performance  standards 
under  section  358  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f).  both  of  the 
organizations  listed  in  the  table  below 
have  been  granted  a  variance  from 
certain  requirements  of  the  performance 
standard  for  laser  products  S  1040.10  (21 
CFR  1040.10).  The  products  consist  of  a 
laser  system  built  into  a  weapon  to 
project  an  intense,  collimated  beam  of 
red  light  downrange  to  aling  the 
weapon's  point  of  aim  with  the  intended 
target.  Thus,  the  laser-aimed  firearm  is 
considered  to  be  a  surveying,  leveling, 
and  alignment  laser  product  subject  to 
all  the  applicable  provisions  of  21  CFR 
1040.10  and  1040.11(b)  including  the 
power  limit  of  5  milliwatts. 

The  specific  requirements  of  the 
standard  for  which  the  variances  weree 
granted  pertain  to  the  performance 
features  of  a  remote  control  connector 
§  1040.10(f)(3).  emission  indicator 
§  1040.10(f)(5)(ii).  or  beam  attenuator 
§  1040.10(f)(6).  All  other  provisions  of 
§  1040.10  remain  applicable  to  the  laser 
firearms. 

Suitable  means  of  radiation  protection 
will  be  provided  by  conditions  on  the 
physical  and  optical  design  and  on  the 
labeling  of  the  product.  The  laser  system 


incorported  into  the  lease-aimed  firearm 
can  be  turned  only  by  using  a  normally- 
off  monetary  switch:  the  actuation  of 
this  switch  is  significantly  distinct  but 
not  necessarily  physically  separate  from 
the  trigger  action  of  the  weapon.  In 
addition,  labels  and  instructions 
provided  to  users  of  laser-aimed 
firearms,  including  servicing  dealers  and 
distributors,  will  include  adequate 
information  and  instructions  to  assure 
that  individuals  who  are  untrained  in 
the  safe  use  of  lasers  can  use  the 
product  safely. 

The  orgaViizations  granted  the 
variances  are  to  establish  and  maintain 
current  records  with  respect  to  the 
radiation  safety  of  the  laser-aimed 
firearms,  especially  with  regard  to  those 
sold  to  the  general  public.  These  records 
are  to  include  copies  of  all  written 
communicatons  between  the 
manufacturer  and  dealers,  distributors, 
and  purchasers  concerning  radiation 
safety,  including  complaints, 
investigations,  instructions,  or 
explanations  affecting  the  use.  repair, 
adjustment,  maintenance,  or  testing  of 
the  listed  product. 

To  associate  the  product  with  the 
variance  granted  to  the  manufacturer  of 
that  product,  each  product  shall  bear  on 
the  certification  label  required  by 
1 1010.2(a)  (21  Cn^  1010.2(a)),  the  docket 
number  (which  is  the  identifying  number 
of  the  variance  and  the  effective  date  of 
the  variance  as  specified  in  the  table 
below. 


Docket  No  ft  or^noation  granted  ttw 
vanance 


62P-0252  PoKwr  Technology  Inc.  7925  Ma- 
betvale  Cutoff  Mabefvale.  AiXansas  72103 

82P-0353  Lasef  Arms  Corp  P  0  Box  4647 
Las  Vegas,  f^evada  89127 


Laser  product 


PTI  laser  ptsioi  SKjnt  assembty  i 

PTI  laser  nfle  signt  assembly. 

Laser  gurvsigfn  model  R-100 


Paragraph  m  21  CFW 

1040  10  oenwrang  lo 

variance 


Effective  dele/ 


(f)(3),  (mSMi),  (f)<6)  . 

msm 


I  Jan  19.  1963- 
Jan  19.  1964. 
Feb  4.  1963- 
Feb  4.  1964. 


In  accordance  with  §  1040.4,  the  applications  and  all  correspondence  (including 
the  written  notice  of  approval)  on  the  various  applications  have  been  placed  on 
public  display  in  the  Dockets  Mangement  Branch  (address  above),  and  may  be 
seen  in  that  office  between  9  a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  13,  1964. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

|FR  Doc  84-7355  Filed  3-19-84;  8:45  am) 
BILLING  CODE  4160-01-M 


[Docket  No.  84N-00771 

Dental  X-Ray  Patient  Selection  Criteria 
Panel;  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 


forthcoming  meeting  of  the  Dental  X- 
Ray  Patient  Selection  Criteria  Panel. 
This  is  the  second  meeting  of  the  PaneL 
The  meeting  is  being  called  to  continue 
the  assessmefTl  of  the  existing  state  of 
knowledge  regarding  the  use  of  dental 
radiography  on  the  asymptomatic 
patient  and  to  develop  patient  selection 
criteria  for  selected  examinations. 


10364 
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DATES:  Open  sessions:  April  4. 1984,  8:30 
a.m.  and  9  a.m.  and  April  5, 1984.  8:30 
a.m.  to  9  a.m.;  closed  sessions:  April  4. 
1984.  9:15  ajn.  to  4:30  p.m.  and  April  5. 
1984.  9:15  a.m.  to  12  m. 
ADDRESS:  The  Panel  meeting  will  be 
held  at  the  Twinbrook  Bldg..  Rm.  T^WO, 
12720  Twinbrook  Parkway.  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lireka  P.  Joseph.  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
250).  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-4600. 

SUPPLEMENTARY  INFORMATION:  Through 
the  National  Center  for  Devices  and 
Radiological  Health  fNCDRH),  FDA 
condncts  and  supports  research  and 
training  to  minimize  unproductive 
radiation  exjjosnre  from  diagnostic 
radiological  examinations.  One  possible 
source  of  unproductive  radiation 
exposure  is  radiological  examinations 
that  are  not  likely  to  affect  patient 
management.  To  reduce  the  use  of 
ineffective  examinations,  it  is  important 
that  the  dentist  have  current  information 
about  when  a  given  radiological  study  is 
hkely  to  provide  needed  diagnostic 
information.  This  information  can  take 
the  form  of  decision  guidelines  based  on 
patient  signs,  symptoms,  or  history, 
sometimes  known  as  "patient  selection 
criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  dental  profession  of  patient 
selection  criteria  for  diagnostic 
radiological  examinations.  FDA  is 
providing  logistical  support  for  the 
convening  of  a  small  panel  of  clinical 
and  scientific  experts  to  formulate  draft 
patient  selection  criteria  or  statements 
of  use.  A  detailed  description  of  the  X- 
ray  patient  selection  criteria 
development  process  was  published  in 
the  Federal  Register  of  June  9,  1981  (46 
FR  30568). 

Any  interested  person  who  wishes  to 
request  time  for  oral  presentations 
during  the  open  portion  of  the  meeting 
or  who  would  like  to  submit  written 
comments  to  the  Panel  and  is  unable  to 
attend  open  portions  of  the  meeting 
should  inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  by 
March  23,  1984.  Persons  attending  the 
meeting  who  did  not  request  time  for  an 
oral  presentation  will  be  permitted  to 
make  a  presentation  at  the  conclusion  of 
the  open  portion  if  time  permits. 

A  list  of  committee  members,  the 
meeting  agenda,  and  the  summary  of  the 
previous  Panel  meeting  may  be 
reviewed  at  the  Dockets  Management 
Branch  (address  above),  between  9  a.m. 
and  4  p.m..  Monday  through  Friday.  The 


summary  of  the  Panel  meeting  contains 
minutes  of  the  open  session  and  copies 
of  written  data  and  views  submitted  to 
the  Panel  in  open  session. 

Dated:  March  13, 1984. 

WilliaiD  F.  Randolph, 

Acting  Associate  Commissi  oner  for 
Regulatory  Affairs. 

IFH  Dot  8*  'J54  RIed  J-lS-«4  S:4S  am) 
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[Docket  No.  84F-00481 

The  Dow  Chemical  Co,;  Fitkig  of  Food 
Additive  Petition 

agency:  Food  and  Drug  .Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  tlie  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydroxypropyl 
methylcellulose  in  food  with 
hydroxypropoxy  and  methoxy 
substitution  ranges  expanded  from  the 
ranges  currently  permitted. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  H.  Marjanski.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 

SUPPIEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4A3768)  has  been  filed  b> 
The  Dow  Chemical  Co..  Midland.  MI 
48640,  proposing  that  J  172.874 
Hydroxyprnpyl  methylcellulose  (21  CFR 
172.874)  be  amended  in  paragraph  (a)  to 
provide  for  the  safe  use  of  the  additive 
in  food  with  hydroxypropoxy  and 
methoxy  substitution  ranges  expanded 
from  the  ranges  currently  permitted. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed,  if  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  March  7  1984. 
Richard  ].  Ronk. 

^.ct,ng  Director.  Bureau  of  Foods. 

[FR  Doc  R4-n61  Filed  >-l»-M:  M5  ai] 
■lUJMa  COOC  4160-01-M 


[Docket  No.  84F-00501 

ICI  Americas,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  ICI  Americas.  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polysorbate  60  as  an 
emulsifier  in  ice  cream,  frozen  custard, 
ice  milk,  fruit  sherbet,  and 
nonstandardJTpd  frozen  desserts. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  E.  Kashtock.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-569a 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4A3774)  has  been  filed  by 
ICI  Americas,  Inc..  Wilmington,  DE 
19897,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polysorbate  60 
(polyoxyethylene  (20)  sorbifan 
monostearate)  as  an  emulsifier  in  ice 
cream,  frozen  custard,  ice  milk,  fruit 
sherbet,  and  nonstandardized  frozen 
desserts  when  used  alone  or  in 
combination  with  polysorbate  65  and/or 
polysorbate  80. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  March  7.  1984. 
Richard  |.  Ronk. 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc  S*-73ia  Filed  )^t»-M:  1:45  •m| 
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[Docket  No.  MF-0054J 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  armouncing 
that  American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  poly[(6-morpholino-s- 
triazine-2.4-diyl)l(2.2,6.6-tetramethyl-4- 
piperidyl)  imino)hexamethylene[(2.2,6.6- 
tetramethyl-4- 

piperidyl)iminolhexamethylene[2. 2.6,6- 
tetramethyl-4-piperidyl)imino]]  as  a  light 
stabilizer  for  polyolefins. 

FOft  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3780)  has  been  filed  by 
American  Cyanamid  Co..  One 
Cyanamid  Pla::a,  Wayne.  NJ  07470, 
proposing  that  §  \76.Z0\0  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  poly|(6-morpholino-s- 
triazine-2.4-diy!)|(2.2.6,6-tetramethyl-4- 
piperidyl)iminojhexamethylene[(2.2,6.6- 
tetramethyl-4-piperidyl)imino]]  as  a  light 
stabilizer  for  polyolefins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 


Dated:  March  7. 1984. 
Richard  |.  Ronk, 

Acting  Director,  Bureau  of  Foods. 

[FR  Doc  84-7359  Filed  3-19-84;  8:45  iini| 
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[Docket  Nos.  SOP-0157  et  at.] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  National  Center  for 
Devices  and  Radiological  Health 
(NCDRH)  for  10  organizations  that 
manufacture  and  produce  laser  light 
shows,  or  the  laser  light  show  projector, 
or  both  the  light  show  and  projector.  The 
projector  provides  a  laser  light  display 
to  produce  a  variety  of  special  lighting 
effects.  The  principal  use  of  these 
products  is  to  provide  entertainment  to 
general  audiences. 
DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 
ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Glenn  E.  Conklin,  National  Center  for 


Devices  and  Radiological  Health  (HFZ- 
84).  Food  and  Drug  Administration. 
Rockville,  MD  20857.  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  estabUshment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
each  of  the  10  organizations  listed  in  the 
table  below  has  been  granted  a  variance 
from  §  1040.11(c)  (21  CFR  1040.11)(c))  of 
the  performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  which  is  the  particular  variety 
of  laser  light  show,  or  laser  light  show 
projector,  or  both,  assembled  and 
produced  by  the  manufacturer.  Each  of 
the  shows  has  levels  of  accessible  laser 
radiation  in  excess  of  Class  II  levels  but 
not  exceeding  those  required  to  perform 
the  intended  function  of  the  product 
Suitable  means  of  radiation  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  To  associate 
the  product  with  the  variance  granted  to 
the  manufacturer  of  that  product  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2(a)  (21  CFR 
1010.2(a))  the  docket  number  (which  is 
the  identifying  number  of  the  variance) 
and  effective  date  of  the  variance  as 
specified  in  the  table  below.  By  letter  to 
each  manufacturer,  the  Deputy  Director 
of  NCDRH  approved  the  requested 
variances. 


Dock  8(  No 


8OP-0157  (Amendmanq ., 

81P-0264  (Extension) 

81P-0389  (Amendm»n«) .. 
S3V-0151  (Amandmant) .. 


83V-0204... 
83V-0209... 
83V-0300... 
83V -0307... 


83V -0322.. 
e3V-0431 .. 


Manufacturing  organization 


bnaga  Engmeenng  Corp.,  10  Beacon  Street,  SomarvWa, 
Masa  02143 


Laser  World.  \nc..  PO  Box  8021.  Ma.'tlanO.  Fla.  32751. 


Mrs  Nancy  GorglKxia  d.ba  Laser  AHiliates/LA.S E.R., 
973  Page  Street  San  Francisco.  CaM  94117 

Precision  Protection  Systems.  Inc..  11563  Radley  Street. 
Artesia.  CaM  90701 


Laser  Optronics.  PO    Box  1776.  1044  North  800  East 

Orem.  Utah  64058 
Laser  Lignt  Entertainment  LM.,  3130  Ala  Wma  SL.  No. 

6A.  Honolulu.  Hawaii  96818 
Wllliamene   Science   A   Technology   Center.    1331    West 

Broadway.  Eugene.  Greg  97402. 
Founight  Visual  Systems.  Inc.  37521  Lartdn  Ave..  Pahn- 

data.  Cam  93550 

Baumarvi  LASCAN.  CommumcatiorvOesign.  Saheratr— 10. 
D-4000.  DuesseWorf  11.  West  Germany 

Laser    Dynamics.    Inc.    S020    S    Atlanu   Rd..    SuMa   3, 
Atlanta.  Ga.  30060. 


Demonstration  laser  products 


hgtit  show  aasembted  and  produced  t>y  Image  Engneenng 

Corp.  lor  the  Goodyear  ExTHbd  al  the  Association  ol  the  US. 

Army  trade  show  in  Wash.,  DC  ,  from  the  15th  through  the  19lh  ol 

October  1963 

Ramtjow  3  AK  protector - 


Laser  light  shows  using  Class  H.  IH.  and/or  IV  hekum/neon.  argon. 

heliunvcaOmium  ena/or  K.'vpton  lasers 
Laser  light  shows  assembled  and  pro<xi':«d  t>y  Precision  PrtJtection 

Systems  Inc.,  using  cetihed  Oass  IIU>  or  Class  IV  Laser  Images 

CS  Senes  or  Man<  IV  Senes  laser  proieclor^ 
Laser  Nght  shows  assembled  and  produced  by  Laser  Op^on»:s  usng 

trie  Audio-Visual  Imagmeeong  AVI  S400  laser  protection  system 
Laser  light  shows  using  the  Metatron  laser  A.1S  Model  ML  95- 5K  or 

the  Laser  Light  f.ntoaainmeni  Model  ML  600A 
Wiliiamette   Science   A   Technology   Ceniei   laser   light  show  usvig 

argon  &  grypton  on  lasers 
Foursight  Visual  Systems  MoOei   1 1 6  lasei  projector  aiTd  on  laser 

hghl  shows  assembiefl  and  produced  by  ttie  trm    The  protector 

may  be  sold  or  empioved  ff*  ttie  trm  s  laser  light  stows 
Class  IV  Baumann  LASCAN  System — contamenred  lasw  pro(ection 

system  and  laser  bghi  snows  assembMd  and  produced  by  Bau- 
mann LASCAN,  Communication-Design. 
Laser  Media  LMS  007  laser  projector    


Ehectnn  dale  and 


Oct  14.  1983- 
Oct  20,  1963. 


Septs.  19eS- 
Sapt  9.  1965. 
June  16.  1983- 

Dec  6.  1964 
I  Oct  24    1963- 
,  Dec   16.  1985. 


Sept  27.  1963- 
SepL  27.  1965. 
Sept  27.  1963- 
Sepl  27.  1965. 
Sept  26.  1963- 
Sept  26.  1984. 
Sept  15.  1963- 
Sept  15.  1965. 

Dec  12  1963- 

oac  iz  less. 

Jwt  3.  1964- 
Jan3.  1966. 


In  accordance  with  S  1010.4.  the  applications  and  all  correspondence  (including  the  written  notice  of  approval)  on  the 
various  applications  have  been  placed  on  public  display  under  the  designated  docket  number  in  the  Dockets  Management 
Branch  (address  above),  and  may  be  seen  in  that  office  between  9  a.m.  and  4  p.m.,  Monday  through  Friday. 
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Dated:  March  13.  1984. 
William  F.  Kandolph, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  »«-n57  KUkj  }-1>-M:  !:«  am) 
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(Docket  No.  a4M-0057] 

Codex  Standard  for  UnsheN«d 
Pistachio  Nuts 

AGEHCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAirr  The  Food  and  Drug 

Administration  [FDA)  is  publishing  the 
Codex  Standard  for  Unshelled  Pistachio 
Nuts  (Codex  standard)  developed  by  the 
Codex  Alimentarius  Commission  and 
announcing  that  no  U.S.  standard  will 
be  established  for  unshelled  pistachio 
nuts  based  on  the  Codex  standard. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  Street  SW..  Washington  DC  20204. 
202-485-0107. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  As  a 
member  of  the  Codex  Ahmentanus 
Commission,  the  Umted  States  is 
obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Ahmentanus 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  at  a  designated 
future  dale  constitutes  target 
acceptance  A  county's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  wilJ  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard 
and  whether  the  country  will  permit 
products  comlying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 


The  United  States  can  accept  some  or 
all  the  provisions  of  a  Codex  standard 
for  any  food  to  which  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  applies 
by  establishing  a  standard  under  the 
authority  of  section  401  of  the  act  (21 
U.S.C.  341),  or  by  appropriately  revising 
an  existing  standard  to  incorporate  the 
Codex  provisions  within  the  U.S. 
stasndard.  However,  section  401  of  the 
act  states  that,  with  certain  stated 
exceptions  that  are  not  apphcable  here, 
no  definition  and  standard  of  identity 
and  no  standard  of  quality  shall  be 
established  for  fresh  or  dried  fruits  for 
fresh  or  dried  vegetables.  Therefore, 
there  are  no  U.S.  standards  for 
unshelled  pistachio  nuts. 

Although  no  U.S.  standard  for 
unshelled  pistachio  nuts  can  be 
established,  FDA  is  publishing  the 
Codex  standard  (Codex  standard  131- 
1981).  as  set  forth  below,  in  accordance 
with  21  CFR  130.6.  Because  FDA  cannot 
establish  a  standard  for  unshelled 
pistachio  nuts,  no  comments  are 
solicited  in  response  to  this  notice.  The 
Codex  Alimentarius  Commission  will  be 
informed  that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  Unshelled 
Pistachio  Nuts  is  as  follows: 

Codex  Stan.  131-1981 

Codex  Standard  for  Unshelled  Pistachio 
Nuts 

(World-wide  Standard) 

1.  Scope. 

This  standard  applies  to  unshelled 
pistachios  from  varieties  oi  Pistacia 
vera  L.  either  in  natural  or  in  processed 
condition  and  which  are  offered  for 
direct  consumption.  It  also  covers 
unshelled  pistachios  which  are  packed 
in  bulk  containers  and  which  are 
intended  for  repacking  in  consumer  size 
containers. 

2.  Description. 

2.1  Product  Definition. 
Pistachios  are  the  product  obtained 

form  mature  seeds  form  the  fruit  of 
Pistacia  vera  L.  which  have  been 
artificially  sun-dried  and  naturally  or 
mechanically  opened.  The  product  may 
be  roasted,  salted,  and/or  lime-juice 
treated. 

2.2  Varietal  Type. 

Varietal  types  are  classified  as: 
(a)  Long  pistachio. 


(b)  Rotmd  pistachio. 

2.3  Styles. 

The  product  shall  be  presented  in  one 
of  the  following  styles: 

(a)  Raw  pistachio. 

(b)  Roasted  pistachio. 

2.4  Sub-styles. 

The  product  may  be  presented  in  one 
or  more  of  the  following  sub-styles: 

(a)  Salted. 

(b)  Lime-juice  treated. 

2.5  Size  Classification  (Optional) 
Pistachios  may  be  designated  as  to 

size  in  accordance  with  the  following 
Table: 


Smaa*.... 
Medun.. 
Lafg«. 


Vary  Large.. 
ixtm  Larg*.. 


No  of 

pvtactKH 
per  100 


Oww  106. 
92  lo  106 
81  10  91 
71  10  80. 
Undv71. 


3.  Essential  Composition  and  Quality 
Factors. 

3.1  Raw  Material. 

Clean,  sound  pistachios  of  a  quality 
suitable  for  human  consumption. 

3.2  Optional  Ingredients. 

(a)  Salt. 

(b)  Lime  juice. 

3.3  Final  Product. 

3.3.1  Composition — Moisture 
Content. 

Maximum  moisture  content  7%  m/m. 

3.3.2  Quality  Factors — General 
Requirements. 

(a)  Practically  free  from  mould  and 
mouldy  or  rancid  taste. 

(b)  Free  from  living  insects  and  mites. 

(c)  Practically  free  from  foreign 
matter — anything  other  than  pistachio 
(kernel,  hard  shell  and  pericarp) 

3.3.3  Definition  of  Defects. 

(a)  Closedness  (unsplit} — pistachio 
shells  which  are  not  split  open,  but 
contain  a  fully  developed  kernel; 

(b)  Emptiness — the  condition  of 
pistachio  in  which  the  kernel  is  not 
developed; 

(c)  Unripeness  (immaturity} — the 
condition  of  pistachio  in  which  the 
kernel  has  not  developed  adequately; 

(d)  Insect  damaged  fruit — fruit  which 
is  affected  by  insect  damage  or 
containing  dead  insects,  mites,  or  other 
pests. 

(e)  Mouldy  fruit — fruit  which  is 
affected  by  mould  to  a  visible  extent,  or 
decay. 

3.3.4  A  'lowances  for  Defects. 


The  maximum  allowances  by  count 
for  defects  as  defined  in  section  3.3.3  are 
as  follows: 

Category  3.3.3(a)— 5% 
Category  3.3.3(b)— 5% 
Category  3.3.3(c)— 8% 
Category  3.3.3(d}— 4% 
Category  3.3.3(e)— 1% 

Total  defects  (a)  to  (e)  shall  not 
exceed  10%. 

3.4    Lot  Acceptance. 

A  lot  will  be  considered  as  meeting 
the  quality  criteria  requirements  of  the 
standard  when: 

(a)  there  is  no  evidence  of  live 
infestation:  and 

(b)  the  sub-samples  as  taken  in 
accordance  with  section  8.1.2  meet  the 
general  requirements  for  subsections 
3.3.1  and  3.3.2  and  do  not  exceed  the 
allowances  for  the  respective  defects  ir 
sub-section  33.4. 

4.  Food  Additives. 

No  additives  are  permitted. 

5.  Hygiene. 

5.1  It  is  recommended  that  the 
product  covered  by  the  provisions  of 
this  standard  be  prepared  and  handled 
in  accordance  with  the  appropriate 
sections  of  the  Recommended 
International  Code  of  Hygienic 
Practice — General  Principles  of  Food 
Hygiene  (CAC/RCP 1-1969,  Rev.  1)  and 
the  Recommended  International  Code  of 
Hygienic  Practice  for  Dried  Fruits  (CAC/ 
RCP  3-1969). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice,  the  product 
shall  be  free  from  objectionable  matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

.^  6.  Weights  and  Measures. 

Containers  shall  be  as  full  as 
practicable  without  impairment  of 
quality  and  shall  be  consistent  with  a 
proper  declaration  of  contents  for  the 
product. 

7.  Labeling. 

In  addition  to  sections  1,  2,  4  and  6  of 
the  General  Standard  for  the  Labeling  of 
Prepackaged  Foods  Ref.  No.  CODEX 
STAN.  1-1981)  the  following  specific 
provisions  apply: 

7.1     The  Name  of  the  Food. 

7.1.1  The  name  of  the  product  as 
declared  on  the  label  shall  be 
"unshelled  pistachio",  "unshelled 
pistachio  nuts"  or  "inshell  pistachio 
nuts". 

7.1.2  In  addition,  there  shall  appear 
on  the  label  as  part  of  the  name  or  in 


close  proximity  to  the  name  the  form  of 
presentation  as  indicated  below: 

(a)  Raw. 

(b)  Roasted. 

7.1.3    The  name  of  the  product  may 
include  the  varietal  type  as  "long"or 
"round",  and  the  sub-style  as  "salted", 
or  "lime-juice  treated"  and  the  size 
designation  as  "small",  "medium", 
"large",  "very  large"  or  "extra  large". 

7.2  List  of  Ingredien  ts. 

A  complete  Ust  of  ingredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion  in  accordance  with 
Bub-sections  3.2(a)  and  3.2(c)  of  the 
General  Standard  for  the  Labeling  of 
Prepackaged  Foods  (Ref,  No.  CODEX 
STAN.  1-1981). 

7.3  Net  Contents. 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system 
("Systdme  International"  imits)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  product  is  sold. 

7.4  Name  and  Address. 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

7.5  Coun  try  of  Origin. 

7.5.1  The  country  of  origin  of  the 
product  shall  be  declared  if  its  omission 
would  mislead  or  deceive  the  consumer. 

7.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which 
the  processing  is  performed  shall  be 
considered  to  be  the  country  of  origin 
for  the  purposes  of  labelling. 

7.6  Lot  Identification. 

Each  container  shall  be  permanently 
marked  in  code  or  in  clear  to  identify  the 
producing  factory  and  the  lot. 

7.7  Date  Marking. 

The  date  of  minimum  durabihty  shall 
be  declared  using  terms  such  as  "best 
before"  or  "will  keep  at  least  until". 

8.  Methods  of  Sampling,  Analysis  and 
Examination. 

ai    Sampling. 

8.1.1    Cross  Sampling. 

Select  at  random  not  less  than  2 
individual  packages  per  each  1,000  kg 
portion  of  the  lot.  From  each  individual 
package  draw  a  sample  of  150  g.  and  in 
any  case,  sufficient  to  obtain  a  gross 
sample  of  not  less  than  1,500  g.  Where 
the  product  is  packed  in  bulk  containers 
select  at  random  from  various  parts  of 
the  containers  and  per  each  portion  of 
1,000  kg  of  the  lot,  not  less  t^an  two 
samples  of  150  g.  end  in  any  case 
sufficient  to  obtain  a  gross  sample  of  not 
less  than  1,500  g.  Use  the  gross  sample 
for  checking  carefully  for  live 
Infestation,  mouldy  pistachios  and 
general  cleanliness  of  the  product  prior 


to  its  examination  for  compliance  with 
other  provisions  of  the  standard. 

8.1.2  Sub-samples  for  Examination 
and  Testing. 

Mix  the  gross  sample  well  and  take 
small  quantities  at  random  from  many 
different  places  as  follows: 

(a)  Moisture  Test — 50  g 

(b)  General  Requirements — 500  g 

(c)  Specific  Defects — 600  g 
8J2    Test  Procedures. 

8.2.1  Moisture. 

According  to  the  AOAC  (1975)  method 
(Official  Methods  of  Analysis  of  the 
AOAC  1975,  22.013:  Moisture  in  Dried 
Fruit8(7) — Official  Final  Action  or 
27.005:  Moisture  in  Nuts  and  Nut 
Product8(3)— Official  first  action. 

8.2.2  Determination  of  Specific 
Defects. 

See  Annex  1  to  this  Standard. 

(a)  Determination  of  Closedness — See 
Annex  I  to  this  Standard. 

(b)  Determination  of  Emptiness  and 
Unripeness — See  Annex  to  this 
Standard. 

(c)  Determination  of  Pest  and  Disease 
Damage — See  Annex  I  to  this  Standard. 

8.2.3  Size  Classification. 

(a)  Weigh  500  g  of  the  above 
pistachios,  the  foreign  matter  of  which 
has  been  separated; 

(b)  count  the  number  of  pistachios: 

(c)  divide  the  number  of  pistachios 
counted  in  500  g  by  5  and  match  the 
result  with  the  figures  in  2.5  for  size 
classification. 

Annex  I 

Determination  of  Specific  Defects 

1.  Determination  of  Closedness. 

(a)  Weight  500  g  of  the  pistachios  and 
count  the  number. 

(b)  Separate  all  the  closed  pistachios. 

(c)  Count  the  closed  pistachios. 

(d)  Divide  the  number  of  closed 
pistachios  by  the  number  of  pistachios 
in  the  sample  to  determine  the 
percentage  of  closedness  ( X  100). 

2.  Determination  of  Emptiness  and 
Unripeness. 

(a)  Mix  the  closed  pistachios  with  the 
rest  of  the  weighed  sample. 

(b)  Open  all  the  pistachios  in  the 
sample.  Count  the  empty  ones  and 
unripe  ones  separately. 

(c)  Divide  the  number  of  empty  ones 
and  unripe  ones  by  the  number  of 
pistachios  in  the  sample  to  determine 
the  percentage  of  emptiness  and 
unripeness  (X  100). 

3.  Determination  of  Pest  and  Disease 
Damage. 

(a)  Examine  all  the  kernels  of  the 
above  sample  individually  for  pest  and 
disease  damaged  kernels. 

(b)  Count  the  damaged  kernels. 
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(c)  Divide  the  number  of  pest  and 
disease  damaged  pistachios  by  the 
number  of  pistachios  in  the  sample  to 
determine  the  percentage  of  pest  and 
disease  damaged  pistachios  (x  100). 

Dated:  March  7. 1984. 
Richard  |.  Rook. 

Acting  Director,  Bureau  of  Foods. 

(FR  Doc  M-TISS  Tiled  3-i»-»4:  »:«  iidI 
BtLLMG  COOC  41«M>1-«I 

[Docket  No.  S4F-0040I 

Union  Carbide  Corp;  Rling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  armouncmg 
that  Union  Carbide  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glutaraldehyde  as  an 
antimicrobial  agent  in  pigment  and  filler 
slurries  used  in  the  manufacture  of 
paper  and  paperboard  intended  for  use 
in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  Street  SW.,  Washington.  D.C.  20204. 
202-472-5690. 
SUPPt£MENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3772)  has  been  filed  by 
Union  Carbide  Corp.,  Product  Safety 
and  Regulatory  Services,  Tarrytown 
Technical  Center.  Tarrytown,  NY  10591, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glutaraldehyde  as  an 
antimirrobial  agent  in  pigment  and  filler 
slurries  used  in  the  manufacture  of 
paper  and  paperboard  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  7,  1984. 
Richaid  J.  Ronk, 

Acting  Director.  Bureau  of  Foods. 

|FK  Doc  M-naO  FIM  3-l»-M;  k«6  un) 
MJJNQ  COOC  41M-0Va 


Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^63,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date.  time,  and  place.  April  16  and  17, 

9  a.m..  Auditorium,  200  Independence 
Avenue  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  18,  9  a.m.  to 

10  a.m.;  open  committee  discussion,  10 
a.m.  to  1  p.m.;  closed  committee 
deliberations,  2  p.m.  to  5  p.m.;  open 
public  hearing,  April  17.  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
George  C.  Murray,  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  2  and 
submit  a  brief  statement  of  the  general 
nature  of  tlj^e  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  April 
16  the  committee  will  discuss  general 


issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  neodymiumryttrium-aluminum- 
gamet  (Nd:YAG)  lasers,  and  may 
discuss  specific  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
lOL  or  Nd:YAG  laser  issues  is  not 
completed,  discussion  will  be  continued 
the  following  day.  On  April  17,  the 
committee  will  discuss  PMA's  for 
contact  lenses  and  other  ophthalmic 
devices.  The  committee  will  also  discuss 
comments  on  the  recent  FDA 
reassessment  analysis  of  the  class  III 
contact  lens  guidelines  for  determining 
whether  revisions  to  the  guidelines  need 
to  be  made.  Copies  of  the  reassessment 
analysis  and  proposed  revised 
guidelines  may  be  obtained  by  notifying 
the  contact  person.  Interested  persons 
wishing  to  comment  on  the 
reassessment  analysis  and  proposed 
revised  guidelines  should  inform  the 
contact  person  and  reserve  time  on  the 
agenda.  Copies  of  the  FDA  reassessment 
analysis  and  proposed  revised  contact 
lens  guidelines  will  be  available  for 
interested  persons  both  days  at  the 
meeting. 

Closed  committee  deliberations.  On 
April  16,  the  committee  will  conduct 
reviews  of  PMA's  and  lOL's  and 
Nd:YAG  lasers.  On  April  17.  the 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  PMA's  for  contact  lens  or 
other  ophthalmic  devices.  These 
portions  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  of  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  faciliate  the  committee's 
work. 
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Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  writh  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Pari  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 


of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  of  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  March  13, 1984. 
Mark  Novitch, 
A  cting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  M-73S8  Filed  6-19-64.  8:4S  imj 
BIUJNO  CODE  4K0-01-II 


IFDA-225-75-80041 

Memorandum  of  Understanding 
Between  the  U.S.  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Services;  Notice  of 
Availability 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Assistant  Secretary  for 
Health  and  the  Acting  Commissioner  of 
Food  and  Drugs,  Department  of  Health 
and  Human  Services  (DHHS),  have 
executed  a  memorandum  of 
understanding  writh  the  Assistant 
Secretary,  Marketing  and  Inspection 
Services.  U.S.  Department  of  Agriculture 
(USDA).  The  purpose  of  the  agreement 
is  to  update  a  1971  agreement 
delineating  responsibilities  of  DHHS 
and  USDA  for  food  inspections  during 
wartime  emergencies. 
FOR  FURTHER  INFORMATION  CONTACT. 
Walter  j.  Kustka,  Intergovernmental  and 


Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health  and  the 
Acting  Conmiissioner  of  Food  and 
Drugs,  DHHS,  have  executed  a 
memorandum  of  understanding  with  the 
Assistant  Secretary,  Marketing  and 
Inspection  Services,  USDA.  The  purpose 
of  the  agreement  is  to  update  a  1971 
agreement  delineating  responsibilities  of 
DHHS  and  USDA  for  food  inspections 
during  wartime  emergencies.  The 
agreement  became  effective  December 
13, 1983.  A  copy  of  the  agreement  is 
available  from  the  contact  person  listed 
above. 

This  notice  is  published  in  accordance 
with  S  20.108(c)  (21  CFR  20.108(c))  of 
FDA's  regulations  on  publication  of 
agreements  and  memoranda  of 
understanding  between  FDA  and  others. 

Dated:  March  13, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  64-7356  Filed  3-1B-64.  6:45  amj 
BtUJNG  COOE  4160-01-11 


Office  of  Human  Development 
Services 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

agency:  Office  of  Human  Development 

Services  (HDS),  HHS. 

action:  Notice  of  New  System  of 

Records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974  (Pub.  L.  93-579).  as 
amended,  the  Office  of  Human 
Development  Services  is  proposing  to 
establish  a  new  system  of  records, 
Records  Maintained  on  Individuals  for 
Program  Evaluation  I*urposes  Under 
Contracts,  HHS,  HDS  No.  09-80-0100. 

We  have  proNnded  background 
information  about  the  proposed  svstem 
in  the  "SUPPLEMENTARY 
INFORMATION"  section  below.  HDS 
invites  public  comments  by  April  19, 
1984  on  the  proposed  routine  uses  of  the 
system. 

DATES:  HDS  filed  a  report  of  a  new 
system  of  records  with  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director.  Office 
of  Management  and  Budget  (0MB)  on 
March  14. 1984.  The  new  system  will 
become  effective  on  May  13, 1984, 
unless  HDS  receives  comments  which 
would  result  in  a  contrary 
determination. 
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ADDRESS:  The  public  should  address 
comments  to  the  HDS  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
public  inspection  from  9  a.m.  to  3  p.m., 
Monday  through  Friday  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Willie  Ethendge,  HDS  Privacy  Act 
Coordinator.  Room  334-F,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC.  20201. 
Telephone:  (202)  24S-2892. 
SUPPt^MENTARY  INFORMATION:  HDS 
proposes  to  establish  a  new  system  of 
records  containing  data  maintained  on 
individuals  under  the  authority  of  the 
various  statutes  governing  HDS 
programs  {See  the  paragraph  on 
"Authority"  in  the  system  notice). 

The  evaluation  studies  under  contract 
that  will  be  performed  will  be  for  the 
purpose  of  evaluating  the  impact  of  an 
HDS  administered  program,  service  or 
activity  on  individuals  who  are 
recipients  under  HDS  administered 
programs.  These  may  include  such 
programs  as  Head  Start.  Runaway 
Youth  and  Developmental  Disabilities. 
Records  to  be  maintained  on  individuals 
will  include  data  such  as  names, 
addresses,  occupations,  professions, 
school  or  job  performances,  health 
status,  test  scores  and  other  personal 
information  needed  to  carry  out  contract 
evaluations. 

Four  routine  uses  are  proposed  for 
this  system.  The  first  routine  use  will 
allow  for  disclosure  to  contractors 
working  on  the  evaluation  projects.  The 
second  routine  use  will  allow  for 
disclosure  to  contractors  engaged  in 
program  evaluation  support  activities 
such  as  processing  and  refining  records. 
The  third  routine  use  will  permit 
disclosure  to  a  Congressional  office  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  The 
fourth  routine  use  will  allow  disclosure 
to  the  Department  of  justice  to  defend 
the  Federal  Government,  the 
Department,  or  employees  of  the 
Department  in  the  event  of  any  litigation 
(e.g..  when  jn  individual  claims  to  have 
been  harmed  mentally,  physically,  or 
financially  as  a  result  of  the  evaluation 
activities  supported  by  this  system). 

HDS  will  not  create  any 
comprehensive  index  identifying 
individuals  included  in  the  records  for 
the  different  contracts.  However,  HDS 
will  treat  the  records  as  a  single  system 
under  the  Privacy  Act  because:  (1)  all  of 
the  records  will  be  for  the  purpose  of 
evaluating  the  impact  of  an  HDS 
administered  program,  service,  or 
activity  on  individuals,  and  contain 
similar  categories  of  data  about  the 


individuals;  (2)  consistent  policies  and 
practices  will  be  applied  in  the 
maintenance  of  the  records;  (3) 
maintaining  the  records  under  a  single 
system  will  enable  efficient 
management;  and  (4)  a  single  system 
will  facilitate  the  individuals'  exercise  of 
their  rights  of  notification,  access  and 
amendment. 

HDS  contractors  will  maintain  the 
proposed  records  system  in  a  secure 
manner,  compatible  with  the  content 
and  purpose  of  the  system.  Only 
individuals  with  a  specified  need  to 
compile  or  use  the  information  in 
performing  the  contract  evaluation 
studies  will  have  routine  access  to  the 
records.  The  system  manager  will  limit 
access  by  others  to  disclosures 
consistent  with  the  Privacy  Act. 

Records  will  be  kept  in  limited  access 
areas  which  will  be  locked  during  off- 
duty  hours.  Information  on  individual 
identities  will  be  kept  separate  from 
data  used  for  analysis. 

Access  to  computer  files  will  be 
controlled  through  security  codes  known 
only  to  authorized  users.  Names  and 
other  information  sufficient  to  enable 
easy  identification  of  individuals  will 
not  be  included  in  data  files  used  for 
analysis.  These  files  will  be  indexed  by 
code  numbers  or  symbols.  Code 
numbers  or  symbols  and  complete 
identifying  information  on  the  individual 
will  be  linked  only  if  there  is  a  specific 
need,  such  as  for  data  verification  or 
follow  up. 

Contractors  who  maintain  records  in 
this  system  will  be  instructed  not  to 
disclose  records  except  as  authorized  by 
the  system  manager.  Contracts  that 
include  evaluation  activities  supported 
by  this  system  will  include  explicit 
ftivacy  Act  requirements. 

The  particular  safeguards 
implemented  in  each  project  will  be 
developed  in  accordance  with  45  CFR 
Part  5b.  Chapter  45-13.  "Safeguarding 
Records  Contained  in  Systems  of 
Records  '  of  the  HHS  General 
Administration  Manual,  and  Part  6. 
"ADP  Systems  Security",  of  the  HHS 
ADP  Systems  Manual  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  HPS  Pub.  31). 

The  proposed  system  of  records  will 
not  become  effective  until  60  days  after 
the  date  if  was  reported  to  0MB,  as 
discussed  above.  However,  the 
following  notice  is  written  in  the 
present,  rather  than  futiu^e  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 


Dated:  March  13, 1984. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

09-60-0100 

SYSTEM  name: 

Records  Maintained  on  Individuals  for 
Program  Evaluation  Purposes  Under 
Contract.  HHS,  HDS. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  locations: 

Hubert  H.  Humphrey  Building.  Room 
306-E,  200  Independence  Avenue.  SW., 
Washington.  D.C.  20201. 

Independent  contractors  of  HDS  and 
collaborating  Federal  and  State  local 
government  agenices. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  current 
locations. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  are  the  subjects  in 
various  HDS  program  evaluation 
projects  under  contracts  administered 
by  HDS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  about  evaluation  project 
participants  including  their  identities, 
addresses,  occupations,  professions, 
school  or  job  performances,  health 
status,  and  test  scores. 

authorfty  for  maintenance  of  the 
system: 

Authority  is  provided  by  Titles  IV-B. 
IV-E  and  XX  of  the  Social  Security  Act, 
as  amended;  Developmentally  Disabled 
Assistance  and  Bill  of  Rights  Act.  Pub.  L 
94-103  (1975),  as  amended;  Native 
American  Programs  Act  of  1974,  Pub.  L 
93-644,  Title  VIII,  as  amended;  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  Pub.  L  95- 
266;  Head  Start— Follow  Through  Act. 
Pub.  L.  93-644  (1975).  as  amended; 
Runaway  Youth  Act,  Pub.  L  93-415, 
Title  III  (1974);  and  Older  Americans  Act 
of  1965,  Pub.  L.  89-73,  as  amended. 

purpose: 

To  enable  HDS  to  determine  the 
effectiveness  of  certain  programs  it 
administers  by  having  HDS  contractors 
perform  evaluation  studies  of  various 
HDS  programs. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DISCLOSURE  MAY  BE  MADE  TO: 

(1)  HDS  contractors  in  order  to 
perform  the  program  evaluation  studies 


for  which  the  records  are  maintained. 
These  contractors  are  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  with  respect  to  the  records. 

(2)  HDS  contractors  engaged  in 
program  evaluation  support  activities 
such  as  collating,  analyzing,  aggregating 
or  otherwise  refining  records  in  this 
system.  These  contractors  will  be 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  with 
respect  to  the  records. 

(3)  A  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  which  the  Congressional  office 
makes  at  the  request  of  that  individual. 

(4)  In  the  event  of  litigation,  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Stales  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

File  folders,  microfilms,  charts, 
graphs,  computer  tapes,  disks,  and 
punch  cards. 

retrievabiuty: 

By  name.  Social  Security  Number 
when  supplied  voluntarily  in  addition  to 
some  other  alternative  system  of 
retrieval,  or  other  identifying  number  or 
symbol. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  required  as  appropriate 
for  each  contractor  location  and  for  the 
particular  records  maintained  under 
each  contract.  Each  contractor 
implements  personnel,  physical  and 
procedural  safeguards  such  as  the 
following: 

(1)  Authorized  users:  Records 
maintained  in  this  system  are  accessible 
to  only  contractors  compiling  or  using 
the  information  necessary  to  perform  the 
program  evaluation  activities  for  which 
the  system  is  designed. 

(2)  Physical  safeguards:  Records  are 
kept  in  limited  access  areas.  Offices  and 


record  storage  locations  are  locked 
during  off-duty  hours.  Input  data  for 
computer  files  is  coded  to  preclude  easy 
identification  of  individuals.  Information 
on  individual  identities  is  kept  separate 
from  data  used  for  analysis. 

(3)  Procedural  and  Technical 
safeguards:  Access  to  manual  files  is 
available  only  to  authorized  personnel, 
as  described  above.  Access  to  computer 
files  is  controlled  through  security  codes 
known  only  to  authorized  users.  Names 
and  other  information  sufficient  for  easy 
identification  of  individuals  are  not 
included  in  data  files  used  for  analysis. 
These  files  are  indexed  by  code  number 
or  symbols.  Code  numbers  or  symbols 
and  complete  identifying  information  in 
the  individual  are  lirJced  only  if  there  is 
a  specific  need,  such  as  for  data 
verification  and  follow  up. 

Contractors  maintaining  records  in 
this  system  are  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacy  Act. 
Privacy  Act  requirements  are 
specifically  included  in  all  contracts  for 
program  evaluation  activities  supported 
by  this  system.  The  system  manager  is 
the  Director.  Office  of  Policy 
Coordination  and  Review,  HDS.  HDS 
project  officers  responsible  for 
overseeing  performances  of  HDS 
contraclors  will  also  oversee 
compliance  with  these  Privacy  Act 
requirements. 

The  particular  safeguards 
implemented  at  each  site  are  developed 
in  accordance  with  45  CFR  Part  5b. 
Chapter  45-13,  "Safeguarding  Records 
Contained  in  Systems  of  Records",  of 
the  HHS  General  Administration 
Manual,  and  Part  6  ADP  Systems 
Security,  of  the  HliS  ADP  Systems 
Manual  and  the  National  Bureau  of 
Standards.  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 

RETENTION  AND  DISPOSAL: 

Contractors  are  to  retain  records  as 
long  as  necessary  to  accomplish  the 
purpose  for  which  the  records  were 
kept.  Disposal  methods  include  erasing 
computer  tapes  and  disks,  burning  hard 
copies,  shredding  or  any  other  method 
which  effectively  obliterates  that  data 
contained  in  the  records. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Office  of  Policy  and 
Legislation.  OHDS,  Hubert  H.  Humphrey 
Building,  Room  306-E,  200  Independence 
Avenue.  SW.,  Washington.  D.C.  20201. 


NOTIFICATION  PROCEDURES: 

To  determine  if  a  file  exists,  write  to 
the  system  manager  and  provide  the 
following  information: 

a.  System  name:  Records  Maintained 
on  Individuals  for  Program  Evaluation 
Purposes  Under  Contracts.  HHS.  HDS; 

b.  The  requester's  complete  name  at 
the  time  of  program  participation; 

c.  FaciUty  used  by  (if  applicable),  and 
home  address  of.  the  requester  at  the 
time  of  participation;  and 

d.  In  some  cases,  where  records  are 
retrieved  by  an<dentifying  number,  it 
may  be  necessary  to  provide  that 
number.  A  requester  may  be  asked  to 
voluntarily  disclose  his  or  her  Social 
Security  Number  (SSN)  in  which  case 
statutory  authority  for  SSN  solicitations 
will  be  provided  to  the  requester.  The 
SSN  will  only  be  used  to  retrieve  any 
records  that  may  be  retained  on  the 
requester.  Should  a  requester  refuse  to 
disclose  his  or  her  SSN  then  the  system 
will  be  designed  to  ensure  that  his  or  her 
records  will  still  be  retievable  by  some 
alternative  means. 

The  requester  must  also  verify  his  or 
her  indentity  by:  Providing  one  piece  of 
tangible  identification  (e.g..  driver's 
license,  passport,  etc.);  or  submitting  a 
notorized  request;  or  providing  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for  or 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Privacy  Act 
subject  to  a  maximum  fine  of  five 
thousand  dollars. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  the  record 
of  a  minor  or  legal  incompetent  must 
verify  his  or  her  relationship  to  the 
minor  or  incompetent  person  in  the 
manner  prescribed  by  45  CFR 
5b.5(b)(2)(iii).  in  addition  to  verifying  his 
or  her  own  identity. 

RECORD  ACCESS  PROCEDURES: 

Write  to  the  system  manager  and 
provide  the  same  information  as 
required  under  the  notification 
procedures  above.  Requesters  should 
also  reasonable  specify  the  record 
content  being  sought.  Requesters  may 
ask  for  a  list  of  accounting  of  the 
disclosures  which  have  been  made  of 
their  records. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  system  manager  at  the 
address  specified  above  and  reasonable 
identify  the  record  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  and  the  reasons  for  the 
correction,  and  provide  supporting 
justification  to  show  that  the  record  is 


UMI 


10972 


Federal  Regjgter  /  Vol.  49.  No.  55  /  Tuesday.  March  20.  19&4  /  Notices 


Federal  Register  /  Vol.  49,  No.  55  /  Tuesday.  March  20.  1984  /  Notices 


10373 


inaccurate,  incomplete,  irrelevant 
untimefy.  or  annecessary.  Refusal  fo 
correct  a  record  may  be  appealed  in 
writing  to  the  Assistant  Secretary  for 
Human  Development  Services,  pursuant 
to45CFR5b.8(a)(iv). 

RECOaO  SOUnCe  CATEOOWE& 

The  data  contained  in  these  records  is 
furnished  by  the  individual  and  third 
party  contacts  having  specific 
knowledge  about  the  individual  that  is 
needed  to  complete  the  program 
evaluation. 

■Ytmn  EXEMPTED  FROM  CERTAJN 
P«K>VI8IONS  or  THE  ACT 

None. 

(FR  Doc.  S»-738»  Fil«i  J-19-M;  »45  *m\ 

KLUtta  cooc  4130-01-a 


Advisory  Board  on  Ctiiid  Abuse  and 
Neglect;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463.  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect.  April  23  and  24, 1984,  at  9:00 
a.m.,  Hubert  H.  Humphrey  Building, 
Room  703-727  A,  Washington.  DC. 

The  Advisory  Board  on  Child  Abuse 
and  Neglect  was  established  by  the 
Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinationg  programs  and  activities 
related  to  child  abuse  and  neglect 
planned,  administered  or  assisted  by  the 
Federal  agencies  whose  representatives 
are  members  of  the  Advisory  Board. 

At  this  meeting,  the  Advisory  Board 
will  discuss  the  status  of  the 
reauthorization  of  the  Child  Abuse  and 
Neglect  Legislation  and  possible  new 
tasks  for  the  Board  relating  to  possible 
revisiions  to  the  legislation;  program 
planning  for  Fiscal  Year  1985  1985  child 
abuse  and  neglect  discretionary 
activities  and  will  meet  jointly  with  the 
Child  Abuse  and  Neglect  State  Liaison 
Officers  on  Tuesday.  April  24  at  11:00, 
Hubert  H.  Humphrey  Building,  Room 
503A-529A. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor.  National  Center  on 
Child  Abuse  and  Neglect,  Room  3838. 
Donohoe.  Building,  P.O.  Box  1182, 
Washington,  D.C.  20013.  The  telephone 
number  is  (202)  245-2840. 

Advisory  Board  meetings  are  open  for 
public  observation. 

Dated:  March  14.  1964. 
Philip  (annack, 

HDS  Committee  Management  Officer, 

(FR  Doc.  »*-7«2  Filed  3-19-M,  8,45  am) 
MLUNO  CtXX  413»-01-«l 


National  InstHutes  of  Healtti 

Biotectwfoiogy  Resources  Review 
Comfntttee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources  (DRR).  April  9-10. 1984. 
Conference  Room  2.  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  April  9  from  9  a.m.  to 
approximately  1  p.m.  during  which  time 
there  will  be  comments  by  the  Director, 
DRR,  an  update  on  the  Biotechnology 
Resources  Program,  a  report  on  the 
National  Science  Foundation's  Program 
on  Advanced  Scientific  Computing 
Resources,  and  a  discussion  of  the  small 
grants  program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  1  p.m.  to  approximately  5 
p.m.  on  April  9  and  from  8:30  a.m.  to 
adjournment  on  April  10  for  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda.  MD  20205. 
telephone  area  code  301-496-5545.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Charies  L.  Coulter.  Executive 
Secretary.  Biotechnology  Resources 
Review  Committee.  Division  of  Research 
Resources.  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  MD 
20205,  telephone  area  code  301-496- 
5411.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371.  Biotechnology  Research. 
National  Institutes  of  Health) 

Dated:  .March  12,  1984. 
Betty  I.  Beveridge. 

National  Institutes  of  Health  Committee 
Management  Officer. 

[FR  Doc  M-7386  Piled  J-19-84;  8:44  am) 
MtXlNQ  COOC  4149-01-M 


National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  heregby  given  of  the  meeting  of  the 
National  t)igestive  Disease  Advisory 
Board  on  May  4. 1984.  8:30  a.m.  to  4«0 
p.m..  at  Wilson  Hall,  Building  1, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  current  digestive 
diseases  plan.  Attendance  by  the  public 
will  be  hmited  to  space  available. 

Dr.  Ralph  Bain.  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377,  Bethesda, 
Maryland  20084,  (301)  496-2232.  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Frank,  Committee  Management 
Office.  NIADDK.  Nattonal  Institutes  of 
Health,  Room  9A46.  Building  31. 
Bethesda.  Maryland  20205,  (301)  496- 
6917.  . 

Dated:  March  13, 1984./ 
Betty  f.  Beveridge. 

National  Institutes  of  Health  Management 
Officer. 

(FK  Doc  a*-ng7  Filed  3-19-8^  8:48  iml 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocket  No.  N-84-1356) 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

AQENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-24,  Investigation  Files. 

EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (April  19. 1984) 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
10278.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  L  Stokes,  Department  Privacy 


Act  Officer,  Telephone  202-744-5320. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  proposes  to  amend  the 
Investigation  Files  System  (HUD/DEPT- 
24).  This  system  contains  records 
concerning  alleged  irregularities  in 
connection  with  HUD  programs  and 
includes  initial  complaints  filed  against 
subjects  alleging  violations,  reports  of 
investigation,  findings  of  HUD  officials, 
and  recommendations  and  dispositions 
to  be  made.  The  proposed  amendment 
results  from  plans  for  the  partial 
automatiop  of  the  name  file  indices 
maintained  in  OIG  Headquarters.  The 
name  file  indices  have  previously  been 
maintained  on  3"  x  5"  index  cards  and 
stored  in  Headquarters. 

The  system  will  be  supplanted  by 
automation,  containing  a  name,  file 
number,  geographic  location,  and  date 
entered  on  each  file  reference.  This 
change  will  allow  OIG  Headquarters 
and  all  OIG  Regional  Offices  to  enter 
and  retrieve  the  names  of  individuals/ 
firms  who  have  been  the  subject  of  an 
OIG  audit,  investigation,  or  complaint. 
To  reflect  the  partial  automation  of  the 
Investigation  Files,  this  amendment 
adds  the  words,  "and  subject  name,"  to 
the  Retrievability  section  of  the  system 
description. 

The  system  description  is  published 
below  in  its  entirety,  as  amended.  The 
prefatory  statement  containing  General 
Routine  Uses  applicable  to  most  of  the 
Department's  system  of  records  was 
published  at  46  FR  34322  (August  6, 
1982).  Appendix  A,  which  lists  the 
addresses  of  HUD's  Field  Offices,  was 
published  at  46  FR  34331  (August  6, 
1982).  Previously,  the  system  was 
published  at  46  FR  54885  (August  6. 
1982). 

(5  U.S.C.  552a.  88  Stat.  1896:  Section  7(d) 
Department  of  HUD  Act  42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.  March  1. 1984. 
Donald  |.  Keuch,  |r.. 
Deputy  Assistant  Secretary  for 
Administation. 

HUD/DEPT-24 

SYSTEM  NAME: 

Investigation  Files. 

SYSTEM  location: 

Headquarters. 

categories  of  individuals  covered  by  the 

system:  ^i 

HUD  program  participants  and  HUD 
employees  involved  in  matters  under 
Office  of  Inspector  General  cognizance, 
and  HUD  investigators. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  Files  contain  information 
concerning  investigation  of  alleged 
irregularities  in  connection  with  HUD 
programs  £ind  include  initial  complaints 
filed  against  subject  alleging  violations, 
reports  of  investigation,  findings  of  HUD 
officials,  and  recommendations  and 
dispositions  to  be  made.  Manual  and 
automated  files  contain  case  file 
number,  status  and  disposition, 
investigator  name  and  number,  and  staff 
hour  usage. 

AtrrHORrnr  for  maintenance  of  the 
system: 

Inspector  General  Act  of  1978.  Pub.  L 
95^52. 

routine  uses  OF  records  maintained  in 

THE  system,  including  CATFCORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
To  Department  of  Labor — for 
investigative  research;  as  a  data  source 
for  management  information  for 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained;  or 
for  related  personnel  management 
functions  or  manpower  studies.  Files 
may  also  be  used  to  respond  to  general 
request  for  statistical  information 
(without  personal  indentification  of 
individuals)  under  the  Freedom  of 
Information  Act,  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  fimctions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  The 
automated  portion  of  the  system  is 
stored  on  magnetic  tape/disc/dnim. 

retrievabiuty: 

Manual  records  can  be  retrieved  by 
name,  investigation  file  number,  case 
number;  manual  records  containing 
investigator  time  accouitting  information 
can  be  retrieved  by  investigator  name 
and  investigator  number.  Information  in 
automated  records  can  be  retrieved  by 
case  file  number,  investigator  name, 
investigator  number,  and  subject  name. 

SAFEGUARDS: 

Manual  Records  are  maintained  in 
locked  file  cabinets  or  in  metal  file 
cabinets  in  secured  rooms  or  premises 
with  access  limited  to  those  persons 
whose  official  duties  require  access. 
Computer  terminals  are  secured  in 
controlled  areas  which  are  locked  when 
unoccupied.  Access  to  automated  files  is 
limited  to  authorized  personnel  who 


must  use  a  password  system  to  gain 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  primarily  active; 
however,  records  are  destroyed  in 
conformance  with  Records  Schedule  28 
(Investigation  Records),  Appendix  28. 
HUD  Handbook  2225.6. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Support 
Staff,  Office  of  the  Inspector  General, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW..  . 
Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location, 
which  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureau;  financial  institutions; 
corporations  or  firms;  law  enforcement 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements 
(under  5  U.S.C.  552a  (c)(3).  (d).(e)(l), 
(e)(4)(G).  (H).  and  (I)  and  (f)  of  the 
agency  regulations  in  order  for  the 
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Department's  legal  staff  to  perfonn  its 
function  properly. 

iFH  Dot  »4-T379  Filed  3-19-»4:  8:45  ami 
KUJMQ  COOC  4310-S3-« 


[DociMt  No.  N-«4-1359] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOttESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFOBMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  {5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  Hit  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 


should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  to  OMB 

Proposal:  Issuer  s  Monthly  Accounting 

Reports 
Office:  Government  National  Mortgage 

Association 
Form  Number:  HUD-11710A,  B,  C.  D, 

and  E 
Frequency  of  Submission:  On  Occasion 
Affected  Public  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  1 
Status:  Extension 
Contact;  Patricia  Gilford.  HUD.  (202) 

755-5550  Robert  Neal,  OMB.  (202)  395- 

7316 

AUTMOHfTY:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.SC  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  21,  1984. 
Donald  C.  Demitros. 

Acting  Director,  Office  of  Information  Policies 
and  Systems. 

T^  Doc  84-'-5-B  Filed  V19-84:  »45  «ffl| 
BILLING  COOE  4210-03-M 


[Docket  No.  N-«4-13581 

Submission  of  Proposed  information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPP(.£MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  docurr.'jnts  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Usted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Substantial  Equivalency 

Review  Questionnaire 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  100 
Status:  Reinstatement 
Contact:  Steven  J.  Sacks,  HUD.  (202) 

426-3500;  Robert  Neal.  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  9, 1984. 
Dennis  F.  Ceer, 

Acting  Director,  Office  of  Information  Policies 
and  Systems. 

|FR  Doc.  8^7377  Filed  3-10-84;  B:4S  ami 
BILLINO  COOE  4210-01-M 


[Docket  No.  N-84-13571 

Submission  of  Proposed  Information 
Coliectlons  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 


have  been  subnutted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Diepartment  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

supplementary  information:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collecbon  proposals;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  en  extension  or  reinstatment  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  document-s  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Coinsured  Mortgage  Record 

Change. 
Office:  Administration. 
Form  Number:  HUD-8084. 

Frequency  of  Submission:  On 
Occasion. 
Affected  Public  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations. 


Estimated  Burden  Hours:  1.200. 

Status:  Reinstatement. 

Contact:  Curtis  D.  Myroa  HUD,  (202) 

755-5816.  Robert  Neal.  OMB.  (202) 

39S-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7{d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Protection  of  Human  Subjects 

in  Research 
Office;  Policy  Development  and 

Research 
Form  Number  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public:  Individuals  and 

Households 
Estimated  Burden  Hours:  2 
Status;  New 
Contact:  Arthur  S.  Newburg.  HUD,  (202) 

755-5360.  Robert  Neal.  OMB.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Definition  of  Income.  Income 
Limits,  Rent  and  Reexamination  of 
Family  Income  for  the  Pubhc  and 
Indian  Housing  Programs 

Office:  Public  and  Indian  Housing 

Form  Number  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  280 

Status:  New 

Contact:  Edward  Whipple,  HUD,  (202) 
426-0744,  Robert  Neal  OMB.  (202) 
395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Definition  of  Income,  Income 
Limits,  Rent  and  Reexamination  of 
Family  Income  for  the  Section  8 
Housing  Assistance  Payments 
Program 

Office;  Housing 

Form  Number  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  and  Non-Profit  Institutions 

Estimated  Burden  Hours:  606 

Status:  New 

Contact:  Susan  Donahue,  HUD,  (202) 
755-6870.  Robert  Neal.  OMB.  (202) 
395-7316 

Authority.  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 


Proposal:  Combination  and 

Manufactured  (Mobile)  Home  Lot 

Loans 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  150 
Status:  New 
Contact  James  L  Anderson.  HUD.  (202) 

755-6880,  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
ReducUon  Act  44  U.S.C  3507:  Sea  7(d)  of  the 
Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C  353S(d). 

ProposaL  Hospital — Section  242 

Contractor's  Requisition 
Office:  Housing 

Form  Number  FHA-2448  (HOSP) 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Federal  Agencies  or 

Employees 
Estimated  Burden  Hours:  336 
Status;  Extension 
Contact:  C.  Edward  Lewis,  Jr..  HUD, 

(202)  426-8730  Robert  Neal  OMB, 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
ReducUon  Act,  44  U.S.C  3507;  Sec.  7(d)  of  tlie 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Proposal:  Operating  Budget  and 

Supporting  Schedules 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-52564,  HUD-525e6. 

HUD-52567,  HUD-52571.  and  HUD- 

52573 
Frequency  of  Submission:  Aimually 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  360.000 
Status:  Extension 
Contact:  John  T.  Comerford.  HUD,  (202) 

426-1872.  Robert  Neal  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535{dJ. 

Dated:  March  2. 1984. 

Dennis  F.  Geer. 

Acting  Director.  Office  of  Information  Poiicie$ 
and  Systems. 

(FR  Doc  •4-737S  FIM  V1»-a«:  S.'4S  un) 
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DEPARTMCNT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of 
Kenaitze  Indian  Tril>e  Judgment  Funds 
In  Docket  595-77  Before  the  United 
States  Court  of  Claims 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134,  87  Stat.  466),  as  amended, 
required  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  April  5,  1982,  in  satisfaction  of  the 
award  granted  to  the  Kenaitze  Indian 
Tribe  in  United  States  Court  of  Claims 
Docket  595-77.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  July 
29.  1983.  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  August  3, 
1983,  and  by  the  Sente  on  August  4. 
1983.  The  plan  became  effective  on 
January  24,  1984,  as  provided  by  the  1973 
Act.  as  amended  by  Pub.  L.  97-458,  since 
a  joint  resolution  disapproving  it  was 
not  enacted. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  April  5. 
1982,  m  satisfaction  of  a  judgment 
granted  to  the  Kenaitze  Indian  Tribe  in 
Docket  595-77  by  the  United  States 
Court  of  Claims,  including  all  interest 
and  investment  income  accrued,  shall  be 
used  and  distributed  as  herein  provided. 

As  outlmed  in  the  tribal  proposal 
adopted  by  the  Tribal  Council  under 
Resolution  No.  82-6  on  March  16, 1982.  a 
portion  of  the  funds  shall  be  utilized  to 
pay  off  several  loans  acquired  from  the 
Kenai  Natives  Association  and  other 
expenses  pertaining  to  the  filing  and 
prosecution  of  the  tribe's  claims  in 
Docket  595-77  before  the  United  States 
Court  of  Claims.  The  remaining  funds 
shall  be  used  for  the  general  welfare  of 
the  tribe,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

None  of  the  funds  made  available 
under  this  plan  for  programing  shall  be 
subject  to  Federal  or  State  income  taxes, 
nor  shall  such  funds  nor  their 
availability  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 


shares  in  excess  of  $2,000.  any  Federal 
or  federally  assisted  programs." 
Kenneth  Smith. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc  84-7371  Filed  3-19-84;  8:45  am) 
BIUJNG  COM  4310-03-M 


Bureau  of  Land  Management 

New  Mexico;  Filing  of  Plat  of  Survey 

March  12, 1984. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management.  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  March  12. 1984. 

New  Mexico  Principal  Meridian. 

A  dependent  resurvey  of  a  portion  of 
the  New  Mexico  Principal  Meridian,  a 
portion  of  the  north  boundary,  a  portion 
of  the  south  boundary,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  5.  6.  7.  8.  9. 17. 18. 19.  20.  21.  32, 
and  33.  the  dependent  resurvey  of 
certain  boundaries  of  small  holding 
claims,  reestablishment  of  a  portion  of 
the  meander  lines  of  the  Rio  Grande, 
and  survey  of  lots  in  section  32  and  the 
survey  of  accreted  lands  and  reparian 
surveys  in  sections  5.  6.  8.  and  17  in 
Township  4  South.  Range  1  East.  NMPM. 
under  Group  768  and  was  accepted 
February  29, 1984. 

This  survey  was  requested  by  the 
District  Manager,  Socorro.  New  Mexico. 

The  plat  will  be  placed  in  the  open 
files  on  the  New  Mexico  State  Office. 
Bureau  of  Land  Management.  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Gary  S.  Speight. 
Chief  Branch  of  Cadastral  Survey. 

(FR  Doc  84-7319  Filed  3-19-84;  a;46  am] 
BILLING  CODE  «310-^B-«I 


Bureau  of  Indian  Affairs 

Seneca-Cayuga  Tribe  of  Oklahoma; 
Plan  for  the  Use  and  Distribution  of 
Seneca-Cayuga  Tribe  of  Oklahoma 
Judgment  Funds  in  Dockets  341 -A, 
341-B  and  343  Before  the  Indian 
Claims  Commission 

March  12,  1984. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134,  87  Stat,  466),  as  amended, 
requires  that  a  plan  be  prepared  and 


submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  December  18, 1975,  and  June  16. 1978, 
in  satisfaction  of  the  awards  granted  to 
the  Seneca-Cayuga  Tribe  in  Indian 
Claims  Commission  Dockets  341-A.  341- 
B  and  343,  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  April 
29. 1983.  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  and  by  the 
Senate  on  May  9. 1983,  The  plan  became 
effective  on  July  29. 1983,  as  provided  by 
Section  5  of  the  amended  1973  Act,  since 
a  joint  resolution  disapproving  it  was 
not  enacted. 
The  plan  reads  as  follows: 
"The  funds  appropriated  on  December 
18. 1975.  and  June  16. 1978.  in 
accordance  with  section  1302  of  the 
Supplemental  Appropriation  Act.  31 
U.S.C.  724-A,  in  satisfaction  of  judgment 
granted  to  the  Seneca-Cayuga  Tribe  of 
Oklahoma  et  al,  in  Dockets  341-A  and 
341-B  and  to  the  Cayuga  Nation  of 
Indians  in  Docket  343  by  the  Indian 
Claims  Commission,  less  attorney  fees 
and  litigation  expenses,  including  all 
interest  and  investment  income  accrued, 
shall  be  used  and  distributed  as  herein 
provided. 

"The  Secretary  of  the  Interior 
(hereinafter  'Secretary')  shall  invest  the 
funds  pursuant  to  the  Act  of  June  24, 
1938.  25  U.S.C.  162a.  The  totality  of  the 
funds  shall  be  immediately  available  to 
the  Seneca-Cayuga  Tribe  of  Oklahoma 
upon  the  presentation  of  a  proposal  from 
the  General  Council,  subject  to  the 
approval  of  the  Secretary,  for  their 
utilization. 

"None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs." 
John  W.  Fritz. 

Deputy  Assistant  Secretary— Indian  Affairs. 
(Operations). 

(FR  Doc.  84-74S1  Filed  3-19-84;  8:48  un] 
BILUNQ  COOC  4310-02-M 


Bureau  of  Land  Management 

Alaska:  Filing  and  Transfer  of  Mineral 
Patent  Applications  and  Casefiies  to 
the  Anchorage  and  FairtMnlis  District 
Offices;  Applications  and  Casefiies  on 
Forest  Service  Administered  Lands 
Retained  at  Alaslta  State  Office 
AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Filing  and  Transfer  of 
Mineral  Patent  Applications  and 
Casefiies  to  the  Anchorage  and 
Fairbanks  District  Offices;  Applications 
and  Casefiies  on  Forest  Service 
Administered  Lands  Retained  at  Alaska 
State  Office. 

SUMMARY:  The  filing  of  mineral  patent 
applications  and  location  of  all  related 
casefiies  for  the  Anchorage  and 
Fairbanks  land  districts  have  been 
officially  transferred  to  the  appropriate 
office  as  follows: 
Anchorage  District  Office,  4700  E,  72nd 

Avenue.  Anchorage.  Alaska  99507. 

(907)  267-1200 
and 
FaL'banks  District  Office.  Ft. 

Wainwright,  Building  33,  P.O.  Box 

1150,  Fairbanks,  Alaska  99707,  (907) 

356-2025 

Exception:  On  lands  administered  by 
the  U.S.  Department  of  Agriculture 
Forest  Service,  mineral  patent 
applications  are  to  be  filed  and  casefiies 
located  at:  Alaska  State  Office,  Pubhc 
Service  Room,  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  (907)  271- 
5960. 

EFFECTIVE  DATE:  March  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  Kletha.  (907)  271-3791. 
Curtis  V.  McVm, 
State  Director 

(FR  Doc-  at-Tiee  Piled  S-19-at:  ei46  un) 
BILUNQ  COCX  4310^IA-II 


North  Dalcota;  Gail  for  Expressions  of 
Coal  Leasing  Interest  and  Opportunity 
for  Refinement  of  Previous 
Expressions  of  Leasirtg  Interest  for 
the  Fort  Union  Coal  Region 

aqency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  is  asking  the  public, 
industry,  small  businesses,  public  bodies 
and  state  and  local  governments  to 
identify  areas  in  North  Dakota  where 
there  is  interest  in  leasing  federal  coal. 
Refinements  of  previous  expressions, 
with  respect  to  the  urgency  of  need  and 
the  timing  of  potential  lease  needs,  and 


additional  small  business  expressions 
are  particularly  sought. 

This  call  for  expressions  is  a  follow- 
up  to  tlie  call  issue  in  the  Federal 
Register  on  January  12, 1934  (FR  Vol.  49. 
No.  8. 1579).  and  is  an  additional 
opportunity  for  further  expressions. 

Responses  to  this  Notice  will  be 
accepted  for  30  days  following  the  date 
of  publication  of  this  Notice.  All 
information  submitted  in  the 
expressions  of  interest  shall  be 
available  for  public  inspection  and 
copying  upon  request. 
ADDRESS:  Two  copies  of  the  expression 
of  interest  must  be  sent  to  the  Bureau  of 
Land  Management  State  Director  for 
Montana  and  the  Dakotas:  Michael 
Penfold.  State  Director  (921).  Bureau  of 
Land  Management.  P.O.  Box  36800, 
Billings,  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Pettee.  Bureau  of  Land 
Management.  Gate  City  Building.  204 
Sims  Street  P.O.  Box  1229.  Dickinson. 
North  Dakota  58602  (telephone  701-225- 
9148). 

SUPPLEMENTARY  INFORMATION: 
Following  the  call  for  expressions  of 
leasing  interest  January  12. 1984. 10 
expressions  of  interest  in  federal  coal  in 
North  Dakota  were  received.  Some 
expressions  did  not  clearly  indicate  the 
company's  urgency  of  need  for  the 
federal  coal  in  which  interest  was 
expressed.  This  information  is  needed 
by  the  Regional  Coal  Team  (RCT)  in 
their  deliberations  on  tract  delineation 
and  leasing  level  recommendations.  At 
the  Fort  Union  Regional  Coal  Team 
meeting  of  March  2. 1984,  the  RCT 
added  as  an  additional  preliminary  tract 
ranking  subfactor  "leasing  time  frame 
for  federal  coal".  Accordingly,  those 
companies  which  did  not  clearly  specify 
desired  timing  of  leasing  to  meet  those 
needs,  are  invited  to  supplement  those 
previous  expressions  in  response  to  this 
Notice.  New  expressions,  particularly 
from  small  businesses,  are  also  invited. 
An  expression  of  interest  is  not  an 
application  for  coal  leasing.  Information 
obtained  as  a  result  of  this  invitation 
will  be  used  along  with  other 
information  gathered  by  the  BLM  to 
delineate  potential  lease  tracts  that 
could  be  ranked,  selected,  and 
scheduled  for  inclusion  into  a  lease  sale, 
as  described  in  43  CFR  3420.5-1. 

Expressing  interest  in  a  certain  area 
does  not  guarantee  that  the  area  will  be 
included  in  a  potential  lease  tract. 
Among  other  things,  thoroughness  and 
completeness  of  an  expression  are 
determining  factors  in  deciding  whether 
or  not  to  delineate  a  tract.  Expressions 
of  leasing  interest  should  include  the 
following  data,  where  applicable: 


1.  Location: 

a.  Locate  proposed  mining  project 
boundaries  on  a  Fort  Union  coal  interest 
map  (available  from  the  BLM  Dickinson 
District). 

b.  If  no  location  is  indicated  but  other 
specific  information  is  provided,  the 
expression  could  still  be  considered. 

2.  Type  of  mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e..  longwall, 
shovel  and  truck,  room  and  pillar, 
dragline. 

3.  Quantity  and  quality  of  coal  needs 
including  total  tonnage,  life  of  mine, 
average  arjiual  production  rates,  and 
the  year  mine  production  would  begin. 

4.  Proposed  use  of  coal: 

a.  Identify  the  likely  market  and 
location,  or  potential  alternative 
locations  for  coal  use  including  type  and 
size  of  power  plant  and  synthetic  fuel 
plant,  or  other  use  both  vsrithin  and 
outside  the  Fort  Union  coal  region. 

5.  Transportation  and  proposed  routes 
to  existing  and  proposed  facihties  (i.e., 
railroads,  pipelines,  and  highways). 

6.  Information  relating  to  mineral 
ownership: 

a.  Information  on  surface  owmer 
consents  over  federal  coal  previously 
granted  (i.e.,  name  of  qualified  surface 
owner,  date  of  surface  lease  agreement, 
description  of  leased  land,  whether 
agreement  is  transferable  and 
termination  date  of  consent,  etc.). 

b.  Commitments  from  fee  coal  owners 
or  commitments  for  associated 
nonfederal  coal. 

7.  A  nonconfidential  indication  of  the 
leasing  time  frame  for  the  federal  coal 
for  which  interest  is  expressed. 

8.  Contacts.  List  the  name,  address, 
and  phone  number  of  the  person  who 
may  be  contacted  for  clarification  or 
additional  information  on  the  area  of 
interest  and  end  use  information. 
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Dated:  March  7. 1984. 
Michael  J.  Penfold. 

State  Director. 

[FR  Doc  84-7388  Filed  3-1S-84;  8:45  am) 
BHJJNG  CO0€  4J10-ON-M 


Information  considered  proprietary 
should  not  be  submitted  as  part  of  this 
expression  of  leasing  interest.  If 
proprietary  information  is  submitted. 
please  include  a  signed  release  stating 
that  the  information  can  be  made 
available  for  public  inspection  and 
copying  upon  request. 


Realty  Action,  Competitive  Sale  of 
Public  Land  in  Mariposa  County, 
California 

The  following  described  land  has 
been  examined  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  of  these  parcels  is 
consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21. 1976,  (90  Stat.  2750:  43  U.S.C. 
1713].  Parcel  1  will  be  offered  for  sale 
June  4, 1984,  at  no  less  than  the 
appraised  fair  market  value.  Parcels  2 


through  12  will  be  offered  for  sale  June 
8, 1984,  at  no  less  than  the  appraised 
market  value.  The  BLM  solicits  and  will 
accept  bids  on  these  lands;  and  may 
accept  or  reject  any  and  all  bids,  or 
withdraw  any  land  from  sale  at  any 
time,  if  in  the  opinion  of  the  Authorized 
Officer,  consimimation  of  the  sale  would 
not  be  in  the  best  interest  of  the  United 
States. 

If  unsold,  parcel  3  through  12  will 
remain  available  for  sale  over  the 
counter  on  a  first  come,  first  serve  basis 
until  September  14, 1984.  Parcels  3 
through  12  failing  to  sell  by  September 
14, 1984,  will  be  offered  in  1985  at  a  date 
to  be  determined. 

If  parcel  1  or  2  remains  unsold,  they 
will  be  re-offered  September  14, 1984, 
through  competitive  bidding  procedures. 
If  still  unsold,  parcels  1  and  2  will  be 
available  over  the  counter  on  a  first 
come,  first  serve  basis  until  December 
31, 1984. 
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Sale  terms  and  conditions  are  as 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  bidders  must  be  United  States 
citizens;  Corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

3.  A  reservation  for  an  existing  road 
right-of-way  (CA  9440)  will  be 
incorporated  into  the  patent  for  parcel  1 
(CA  14718). 

4.  A  reservation  for  an  existing 
transmission  and  electrical  power  line 
right-of-way  (CA  6260)  will  be 
incorporated  into  the  patent  for  parcel  5 
(CA  14726). 

5.  A  reservation  for  an  existing 
electric  line  right-of-way  (CA  8339)  will 
be  incorporated  into  the  patents  for 


parcel  9  (CA  15600)  and  parcel  10  (CA 
15601). 

6.  The  successful  bidder  for  parcels  3, 
4.  and  5  agrees  to  take  the  real  estate 
subject  to  the  existing  grazing 
authorization  No.  4149  and  be  bound  by 
the  terms  and  conditions  of  that 
authorization  until  it  expires  on 
February  28, 1989.  The  successful  bidder 
is  entitled  to  receive  annual  grazing  fees 
from  the  leasee  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 

7.  Because  of  the  size,  shape  and 
character  of  parcel  1.  it  is  marginally 
suited  for  a  homesite  and  may  be  best 
used  for  assemblage  by  one  of  the 
adjoining  landowners.  Therefore,  a 
modified  competitive  bid  procedure, 
whereby  the  adjacent  landowners  will 
be  designated  bidders  with  the  right  to 
meet  the  high  bid  will  be  utilized. 

8.  In  order  to  avoid  jeopardizing  the 
existing  use  of  adjacent  land  and  the 
possible  disclocation  of  those  uses. 


parcel  2  will  be  offered  by  modified 
competitive  bid  procedure.  The  number 
of  people  allowed  to  bid  will  be  limited 
to  only  the  adjacent  landowners. 

Upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2440.4,  the  above  lands  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  of  not  to 
exceed  two  years,  or  until  the  lands  are 
sold,  whichever  occurs  first.  The 
segregation  effect  m.ay  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  two  year  period. 

The  above-described  lands  will  be 
separately  offered  for  sale  by  sealed 
bids.  The  sealed  bids  for  parcels  2 
through  12  will  be  opened  at  10.00  a.m. 
on  June  8, 1984,  at  the  Folsom  Resource 
Area  Office,  Bureau  of  Land 
Management,  63  Natoma  Street,  Folsom. 
California  95630.  Sealed  bids  shall  be 
considered  only  if  received  at  the  above 
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address  prior  to  10:00  a.m.  on  June  2, 
1984.  Each  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior-BLM  for  not  less  than 
one-fifth  of  the  bid.  The  sealed  bid 
envelopes  must  be  marked  on  the  front 
lower  left  comer  "Folsom  Resource 
Area,  June  1984,  Land  Sale,  Parcel 
Number        ."  After  opening  all  sealed 
bids,  if  two  or  more  offer  the  identical 
amount  for  high  bid.  then  a  subsequent 
round  of  oral  bids  will  determine  the 
high  bid  among  those  qualified.  The  oral 
bidding,  if  needed,  will  be  conducted  by 
the  authorized  officer  immediately 
following  the  opening  of  the  sealed  bids. 
The  person  declared  to  have  entered  the 
highest  qualifying  oral  bid  shall  submit 
payment  cf  not  less  than  one-fifth  of  the 
bid  in  cash  or  as  specified  above, 
immediately  following  the  close  of  the 
sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid,  shall  submit 
the  remainder  of  the  full  purchase  price 
within  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 
Parcel  No.  1  (CA  14718)  will  be  offered 
according  to  the  above  procedure  except 
the  sealed  bids  will  be  opened  at  10:00 
a.m.  on  June  4, 1984. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  interests  and 
a  successful  bid  will  constitute  a 
sumultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50,00  nonretumable  filing 
fee  for  conveyance  of  the  mineral  estate 
plus  the  one-fifth  of  the  bid  as 
mentioned  at  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street, 
Folsom,  California  95630.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director. 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  reality 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 


Director,  this  realty  action  will  become  a 
final  determination. 
Deane  K.  Swickard, 

Area  Manager. 

|FS  Doc  84-73S4  rUed  3-19-84:  845  un) 
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[NM  0772601 

New  Mexico;  Proposed  Withdrawal 
and  Opportunity  for  Public  Hearing 

On  February  19, 1984.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  lands 
from  settlement,  sale,  location,  or  entry, 
under  all  of  the  general  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

New  Mexico  Principal  Meridian 

T.  29  N..  R.  13  W., 

Sec.  7,  NV2SEV«NfWy4. 

The  area  described  contaiiu  20.00  acres 
more  or  less  In  San  Juan  County,  New 
Me.xico. 

The  purpose  of  the  withdrawal  is  to 
enlarge  the  existing  withdrawal  (PLO 
2299)  to  allow  for  the  construction  of  a 
larger  administrative  site,  including  an 
office  building,  warehouse,  and 
wareyard. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  at  P,0.  Box 
1449.  Santa  Fe,  NM  87501. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  muSt  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
P.O.  Box  1449.  Santa  Fe,  NM  87501, 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  hearing  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  hearing. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 


withdrawal  is  approved  prior  to  that 
date. 

The  application  will  be  processed  in 
accordance  with  regulations  set  forth  in 
43  CFR  Part  2300. 

For  further  information  in  connection 
with  this  proposed  withdrawal  contact 
Charles  W.  Luscher,  State  Director, 
Bureau  of  Land  Management 
Department  of  the  Interior,  P.O.  Box 
1449,  Santa  Fe.  NM  87501,  (505)  93ft- 
6030. 

Charlea  W.  Luscher, 

State  Director. 

JFK  Doc  84-74SZ  FiUd  }-l»-e«.  8;4S  am| 
BajJNQ  CODE  4310-FB-a 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1022,  Block  218,  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  March  12, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Ser\'ice,  3301  North 
Causeway  Blvd.,  Room  147.  Mefairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3  30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday)  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rou^e.  Louisiana  70805. 
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FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Joseph.  Minerals  Management 
Service,  Gulf  of  Mexico  Region:  Rules 
and  Production;  Plans.  Platform  and 
Pipeline  Section.  Exploration/ 
DevelopmenLPlans  Unit;  Phone  (504) 
83H-0867. 

SUPPtfMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  It  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the. CFR. 

Dated:  March  12,  1984.  ' 
)ohn  L.  Raniun, 

Regional  Manager.  Gulf  of  Mexico  Region. 

IFR  Doc  84-74SC  Filed  3-10-84.  8:4S  ami 
nUJNQ  COOC  «310-«m-4fl 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending- Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
9.  1984.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  L'.S,  Department  of  the  Interior, 
Washmgton.  DC  20243.  Written 
comments  should  be  submitted  by  April 
4,  1984. 
C«roi  D.  SbuU, 
Chief  of  Registration,  National  Register. 

ARIZONA 

NavQjo  County 
Homoiovi  I  Ruin, 

Yuma  County 

Yuma,  Lee  Hotel  (Yuma  MRAI.  390  Main  St. 
Yuma.  Masonic  Temple  (Yuma  MRA).  153  S, 
Second  Ave. 


Yuma,  San  Carlos  Hotel  (Yuma  MRA).  108 
First  St, 

CALIFORNIA 

Fresno  County 

Reedley,  Reedley  Opera  House  Complex. 
10th  and  G  Sts. 

CONNECTtCUT 

New  Haven  County 

New  Haven,  Chapel  Street  Historic  District, 

Roughly  bounded  by  Park,  Chapel,  Temple, 

George,  and  Crown  Sts. 

New  London  County 

East  Lyme,  Gorton,  William,  Farm,  14  West 

l-ane 

GEORGIA 

Whitfield  County 

Dalton,  Berry.  Thomas  A..  House.  507 
Hawthorne  St. 

KENTUCKY 
Mason  County 
Pyles  Site  (15MS28), 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Central  Fire  Station.  427  Laurel 
St, 

Pointe  Coupee  Parish 

Oscar.  Pleasant  View  Plantation  House,  LA  1 

St  Martin  Parish 

Breaux  Bridge  vie.  Pellerin-Chauffee  House, 
S  of  Breaux  Bridge  on  LA  347 

MAINE 

York  County 

Limerick.  Limerick  Upper  Village  Historic 
District  ME5 

MICHIGAN 

Calhoun  County 

Battle  Creek,  Battle  Creek  City  Hall.  103  E. 

Michigan  Ave. 
Marshall,  Brooks.  Harold  C,  House  (Jabez  S. 

Fitch  House)  (Boundary  Increase),  310  N. 

Kalamazoo  Ave. 

Lapeer  County 

Columbiaville,  Detroit-Bay  City  Railroad 

Company  Columbiaville  Depot  4643  First 

St, 

MISSISSIPPI 

Marshall  County 

Byhalia.  Byhalia  United  Methodist  Church 

(Johnson.  Andrew.  Architecture  in  North 

Mississippi  TR),  College  Ave. 

Panola  County 

Bafesville,  Lee  House  (Johnson,  Andrew, 

Architecture  in  North  Mississippi  TR).  201 

Booth  St 
Como,  Craig-Seay  House  (Johnson.  Andrew, 

Architecture  in  North  Mississippi  TR). 

Craig  St. 
Como,  Popular  Price  Store  (Johnson,  Andrew, 

Architecture  in  North  Mississippi  TR), 

Railroad  St. 


Como,  Tail-Taylor  House  (Johnson,  Andrew, 

Architecture  in  North  Mississippi  TR),  Oak 

Ave. 
Como.  Taylor-Falls  House  (Johnson.  Andrew, 

Architecture  in  North  Mississippi  TR), 

Pointer  Ave, 
Como,  Taylor-Mansker  House  (Johnson, 

Andrew,  Architecture  in  North  Mississippi 

TR),  Railroad  St, 
Como,  Wardlaw-Swango  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TR).  Railroad  St, 
Crenshaw,  Crenshaw  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TR),  MS  310 
Sardis,  Ballentine-Bryant  House  (Johnson, 

Andrew,  Architecture  in  North  Mississippi 

TR)  506  Butler  St, 
Sardis,  Ballentine-Seay  House  (Johnson, 

Andrew,  Architecture  in  North  Mississippi 

TR).  Pocahontas  St, 
Sardis.  Hall-Henderson  House  (Johnson, 

Andrew,  Architecture  in  North  Mississippi 

TR).  Sycamore  St. 
Sardis,  Hall-Roberson  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TR),  510  S.  Main  St, 
Sardis,  Hufft  House  (Johnson,  Andrew, 

Architecture  in  North  Mississippi  TR),  117 

Pocahontas  St. 
Sardis,  Johnson-Tate  Cottage  (Johnson, 

Andrew,  Architecture  in  North  Mississippi 

TR),  Stonewall  St, 
Sardis,  Kyle-Spencer  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TR),  16  McLaurine  St. 
Sardis,  Taylor-Wall-Yancy  House  (Johnson, 

Andrew,  Architecture  in  North  Mississippi 

TR),  114  Sycamore  St. 
Sardis,  Walton-Howry  House  (Johnson. 

Andrew,  Architecture  in  North  Mississippi 
TR),  308  S,  Main  St, 

•    Washington  County 
Greenville,  Criffin-Spragins  House,  SW  of 
Greenville  off  US  82 

Webster  County 

Mathiston,  Wood  Home  for  Boys,  Horton  St. 

MISSOURI 

Saline  County 

Marshall,  Sucker  House,  125  N,  Brunswick 
Ave, 

NEVADA 

Washoe  County 

Reno.  Giraud,  Joseph,  House,  442  Flint  St. 

White  Pine  County 

East  Ely,  Eoet  Ely  DepoL  U\h  St. 

NEW  JERSEY 

Cap  May  County 

Dennisville,  Townsend,  William  S..  House,  96 
Delsea  Dr. 

Hunterdon  County 

Pittstown  vie,  Rockhill  Agricultural  Historic 
District,  N.  of  Pittstown  on  SR  513 

NEW  YORK 

New  York  County 

New  York.  Level  Club,  253  W.  73rd  St 


Queens  County 

New  York,  Fort  Tilden  Historic  District, 
Rockaway  Beach  Blvd. 

NORTH  CAROLINA 

Cherokee  County 

Mwrphy  Jiarshaw  Chapel  and  Cemetery, 
Church  and  Central  Sts. 

Durham  County 

Durham,  Watts  and  Yuille  Warehouses,  905 
W.  Main  St, 

Forsyth  County 

Winston-Salem,  Bland,  Joseph  Franklin, 

House,  1809  Virginia  Rd, 
Winston-Salem,  Sosnik-Morris-Early 

Commercial  Block,  500  W,  Fourth  St. 

Graham  County 

Topton  vicinity,  George,  Charles  Noden, 
House,  Off  US  129 

Robeson  County 

Omim  vicinity.Williams-Powell House,  SR 
2256 

OREGON 

Clatsop  County 

Astoria,  Clatsop  County  Courthouse,  749 
Commercial  St. 

Deschutes  County 

Bend,  Smith,  N.  P.,  Pioneer  Hardware  Store, 
935-937  NW  Wall  St. 

Douglas  County 

Canyonville,  Canyonville  Methodist  Church, 
Second  and  Pine  Sts. 

Jackson  County 

Ashland,  Trinity  Episcopal  Church,  44  N. 
Second  St. 

Josephine  County 

Grants  Pass.  McLean,  Robert  and  Lucy, 
House,  724  NW  4th  St, 

Washington  County 

Beaverfon,  Fanno,  Augustus.  Farmhouse,  8385 
SW  Hall  Boulevard 

SOUTH  CAROLINA 

Aiken  County 

North  Augusta,  Georgia  Avenue — Butler 
A  venue  Historic  District,  Georgia,  Butler 
Aves,  and  Martintown  Rd, 

Edgefield  County 

Edgefield,  Simkins,  Paris,  House,  202  Gary  St, 

Marlboro  County 

Bennettsville,  Robertson-Easterling- 
McLourin  House,  W  of  Bennettsville  off  SC 
912 

Richland  County 

Columbia,  Fair-Rutherford  and  Rutherford 
Houses,  1326  and  1330  Gregg  St, 

TENNESSEE 

Bradley  County 

Cleveland.  Broad  Street  United  Methodist 
Church,  263  Broad  St,  NW 


Hamilton  County 

Chattanooga.  Market  Street  Warehouse 
Historic  District,  1118-1148  Market  St. 

Loudon  County 

Loudon  vicinity.  Robinson  Mill,  TN  72 

Marshall  County 

Comersville  vicinity.  Valley  Farm, 

Comersville  Rd, 
Lewisburg  vicinity,  Ewing  Farm,  Franklin  Rd, 

Maury  County 

Spring  Hill,  White  Hall  Duplex  Rd. 
Williamsport  vicinity.  Webster,  George, 
House,  Sawdust  Rd, 

Polk  County 

Parksville  vicinity,  Copeland  House,  Cookson 
Creek  Rd. 

Sumner  County 

Hendersonville,  Hazel  Path,  175  E.  Main  St. 

WYOMING 

Albany  County 

Laramie,  St.  Matthew's  Cathedral  Close,  104 
S,  4th  St, 

Carbon  County 

Saratoga,  Hugus  Hardware,  123  E,  Bridge  St. 

Johnson  County 

Buffalo,  Main  Street  Historic  District.  Main 
St, 

Sheridan  County 

Big  Horn,  Johnson  Street  Historic  District, 
Johnson.  1st.  and  2nd  Sts. 

(FR  Doc  84-7461  Filed  3-19-84:  8:45  «m| 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  297;  Sub-7] 

Motor  Carrier  Rate  Bureaus- 
Expansion  of  Collective  Ratemaking 
Territory 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed 

consolidation  and  request  for  comments. 

summary:  Six  motor  carrier  rate 
bureaus  have  filed  petitions  seeking 
approval  to  expand  the  scope  of  the 
respective  territories  in  which  they 
pubhsh  tariffs  and  engage  in  collective 
activities.  All  petitions  raise  issues  that 
are  similiar  to  those  discussed  in  Rocky 
Mountain  Carriers — Agreement — 
Expansion  to  Nationwide  Scope,  48  FR 
53192  (November  25, 1983),  The  rate 
bureaus  are  concerned  that  Commission 
action  in  RocJiy  Mountain  Carriers, 
supra,  prior  to  action  on  their  own 
similar  requests,  will  put  them  at  a 
competitive  disadvantage  in  serving 
their  member-carriers  that  are  also 
members  of  Rocky  Mountain  Carriers, 


Accordingly,  we  are  consolidating  the 
petitions  to  ensure  that  any  forthcoming 
relief  be  afforded  to  all  bureaus  on  an 
equal  basis.  We  seek  comment  on 
whether  the  requested  relief  should  be 
granted,  either  broadly  or  in  individual 
circumstances.  Rate  bureaus  that  have 
not  petitioned  for  territorial  expansion 
are  invited  to  submit  appropriate 
amendments  to  their  pending 
agreements. 

Copies  of  the  petitions  are  available 
for  public  inspection  and  copying  at  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  12th  St,  and 
Constitution  Ave.,  NW.,  Washington. 
D.C,  20423,  and  from  petitioners' 
representatives: 

Southern  Motor  Carriers  Rate 

Conference,  Inc.  Sherman  D, 

Schwartzenberg,  1307  Peachtree  St.. 

N,E.,  Atlanta,  GA  30309 
Central  States  Motor  Common  Carriers. 

Ronald  C,  Nesmith,  5440  South  Cicero 

Avenue,  Chicago,  IL  60638 
Chicago  Suburban  Motor  Carriers 

Association,  Inc.,  Waldo  B,  Jeffrey, 

2051  Ridge  Road,  P,0.  Box  1429. 

Homewood.  IL  60430 
Eastern  Central  Motor  Carriers 

Association.  Inc.,  J.  Anthony  Terilla, 

P.O.  Box  3600,  Akron,  OH  44310 
Rocky  Moutain  Motor  Tariff  Bureau. 

Inc.,  William  E.  Kenworthy,  4045 

Pecos  St..  P.O.  Box  5746.  Denver,  CO 

80217 
Central  and  Southern  Motor  Freight 

Tariff  Association,  Inc.,  Robert  A. 

Wilson,  2722  Critfendon  Drive, 

Louisville,  KY  40209 

DATES:  Comments  are  due  May  4. 1984. 
The  petitioning  rate  bureaus  have  until 
May  21, 1984,  to  reply.  The  Commission 
will  issue  a  decision  by  July  5, 1984. 

ADDRESS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Ex  Parte  No.  297  {Sub-7).  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein,  (202)  275-7912.  or 
Howell  I.  Spom,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  m 
the  full  Commission  decision  which  may 
be  obtained  from  the  Office  of  the 
Secretary,  Room  2215, 12th  Street  and 
Constitution  Ave.,  N^W.,  Washington. 
D.C.  20423;  or  call  (202)  275-7428. 

This  notice  and  accompaning  decision 
are  issued  pursuant  to  49  U.S.C.  10321 
and  10706  and  5  U.S.C.  553. 

Decided:  March  12. 1984. 


UMI 
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By  the  Commission.  Chairman  Taylor.  Vice 
Chstrtnan  Andre.  Commisgioners  Sterrelt  and 
Gradison. 
)aiDM  H.  EUyne, 
Acting  Secretory. 

!FR  Ooc  S4-7411  Filed  3-19-M:  8:45  un) 

aujMacooE  7a>a-oi-it 


[Finance  Docket  No.  304031 

Rail  Carriers;  the  Baltimore  and  Ohio 
Railroad  Co.  and  Western  Maryland 
Railway  Co.,  Discontinuance  of 
Service  Exemption;  in  Washington 
County,  Md. 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


summary:  This  Interstate  Conmierce 
Commission  exempts  the  Baltimore  and 
Ohio  Railroad  Company  (B&O)  and 
Western  Maryland  Railway  Company 
(WM)  from  the  requirements  of  prior 
approval  under  49  U.S.C.  10903  el  seq. 
resjarding  the  proposed  discontinuance 
of  service  by  B&O  over  8.26  miles  of 
WM  traci<  in  Washington  County,  MD, 
subject  to  the  standard  employee 
protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  April  19. 1984.  Petitions  for 
reconsideration  must  be  filed  by  April  9, 
1984.  Petitions  to  stay  must  be  filed  by 
March  30, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Doci<iet  No.  30403  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner  s  representative:  Rene  J. 
Gunning.  Suite  2204. 100  North 
Charles  Street.  Baltimore.  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

SUPPt£MENTARY  INFORMATION: 

.Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  13, 1984 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Slerrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
|ain«a  H.  Bayn«, 
Acting  Secretary 

(FR  Doc.  S4-7412  Fil«d  3-10-S4:  8:45  un| 
■NJJNO  COM  703»-ai-M 


[  Finance  Docket  No.  30401 ) 

Rail  Carriers;  Chicago  »  North  Western 
Transportation  Co.;  Abandonment 
Exemption  in  McHenry  County,  IL 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Chicago  &  North  Western 
Transportation  Company  (C&NW)  filed 
a  petition  under  49  U.S.C.  10505  seeking 
exemption  for  abandonment  of  0.1  mile 
of  track  known  as  the  Cary  Spur  track  at 
milepost  38.4  in  Cary,  McHenry  County. 
IL.  The  Railway  Labor  Executives' 
Association  and  C.  Franke  &  Company 
(Franke)  (the  only  shipper  located  on  the 
line)  filed  in  opposition  to  the 
abandonment.  The  Commission  has 
determined  that  the  notice  and  comment 
procedure  should  be  instituted  because 
the  impact  of  the  proposed 
abandonment  cannot  be  ascertained 
from  the  present  record. 

DATES:  Comments  may  be  filed  with  the 
Commission  and  served  on  C&NW's  and 
Franke's  representatives  by  April  19, 
1984.  Replies  to  the  comments  may  be 
filed  by  May  9, 1984. 
ADDRESSES:  Send  comments  referring  to 
Finance  Docket  No.  30401  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Myles  L. 
Tobin,  One  North  Western  Center, 
Chicago,  IL  60606 

(3)  Protestant,  Norman  A.  Franke,  Jr.,  C. 
Franke  &  Co..  Inc.,  150  W.  Crystal 
Strret.  Cary.  I L  60013 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-^357  (DC 
Metropolitian  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  13, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison 
lames  H.  Bayne, 
Acting  Secretary. 

[FV  Doc  ft4-74aG  FUvd  }-1»-M:  k4B  ui| 
HUJNO  COOC  70M-01-M 


(Docket  No.  AB-1  (Sut>-158X)) 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Co.; 
Abandonment  In  Greene  County,  lA.; 
Exemption 

Chicago  and  North  Wesiem 
Transportation  Company  (C&NWl  filed 
a  notice  of  exemption  under  49  CFR  Part 
1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  milepost  260.5  at 
Grand  Junction  and  milepost  266.5  at 
Rippey,  a  total  distance  of  6.0  miles  in 
Greene  County.  lA. 

C&NW  has  certified  (1)  that  no  local 
or  overhead  traffic  has  moved  over  the 
line  for  at  least  2  years  and  (2)  that  no 
formal  compliant  filed  by  a  user  of  rail 
service  on  the  line  or  by  a  State  or  local 
governmental  entity  acting  in  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Iowa  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
April  19, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  March  30, 1984,  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  April  9, 1984, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  C&NW's 
representative:  Myles  L.  Tobin,  One 
North  Western  Comer.  Chicaga  IL 
60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  March  5. 1984. 
By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

|4Unes  H.  Bayne, 

Acting  Secretary. 

[FR  Doc  94-7410  Filed  3-19-64.  8-48  •m| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  I^bor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  5,  19»4-March  9, 1984. 

In  order  for  an  affirmative 
deferminiition  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.006;  Sarama  Lighting  of 

Pennsylvania,  Inc.,  Nesqvenoning, 

PA 
TA-W-14,995:  U.S.  Steel  Corp..  Eastern 

Limestone  Operations.  Cedarville 

Plant,  Port  Dolomite,  Ml 
TA-  W-15.077:  Jones  &  Laughlin  Steel. 

Inc..  Warren  Plant.  Warren.  MI 
TA-W- 15.080;  Pittsburgh  Pacific  Co., 

Hibbing.  MN 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-15.107:  Cooper  Industries,  Inc.. 

Jamestown,  NY 
TA-W-15.021:  Harris  Calorific  Co.. 

Cleveland,  OH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 


TA-W-15.037:  A.P.  Green  Refractories. 
Co..  Massillon.  OH 

Aggregate  U.S.  imports  of  claybricks  & 
shapes  are  negligible. 

TA-W-15.089:  Celanese  Corp.,  Amcelle 
Plant,  Cumberland.  MD 

Aggregate  U.S.  imports  of  yams  are 
negligible. 

TA~W~15.003:  National  Gypsum  Corp, 
Cement  Division,  South  field,  MI 

Aggregate  U.S.  imports  of  cement  did 
not  increase  and  sales  and  production, 
or  both  did  not  decrease  as  required  for 
certification. 

TA-W-15.030;  National  Gypsum  Corp., 
Alpena.  MI 

Aggregate  U.S.  imports  of  cement  did 
not  increase  and  sales  and  production, 
or  both,  did  not  increase  as  required  for 
certification. 

TA-W-15.013;  Harbison-Walker 
Refractories  Co.,  Clearfield.  PA 

Aggregate  U.S.  imports  of  claybricks 
and  shapes  are  negligible. 
TA-W-15.022;  Mr  Jon  of  Miami,  Inc.. 
Miami  Beach.  PL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-15.092;  Curtiss-Wright  Corp., 
Woodridge,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-15,065:  Cleveland  Cliffs  Iron  Co., 
General  Shops,  Ishpeming,  MI 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  During 
the  period  of  possible  coverage 
employment  has  not  declined  as 
required  for  certification. 

Affirmative  Determinations 

TA-W-14.977;  Georgia  Boot-Durongo 
Boot  Co..  Gainesboro,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31. 

1982  and  before  November  1, 1983. 
TA-W-15.046:  Carter  Leather  Goods, 

Inc.,  New  York.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  23. 1982  and  before  April  30, 
1983. 

TA-W-15,017;  Wells  Lament  Corp.. 
Brownsville,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 

1983  and  before  February  1. 1964. 
TA-W-14.915:  Anchor  Die  Supply.  Inc.. 

Eraser.  MI 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12. 
1982  and  before  November  30. 1983. 

TA-W-U.945:  H.H.  Brown  Shoe  Co., 
Inc..  Worcester.  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  15. 
1982  and  before  October  31. 1983. 
TA-W-1 5,049:  Morgan  Engineering, 
Alliance.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  26, 1982. 
TA-W-15,024;  The  Timken  Co., 
Wooster.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  23, 1982  and  before  January 
1,1983. 

TA-W-14.982:  Oehler  Industries,  Ina, 
Buffalo,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1982. 

TA-W-15,105;  /^liquippa  &  Southern 
Railroad  Co..  Aliquippa,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16. 1382. 

I  hereby  certifiy  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  5.  1984- 
March  9, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D  Street.  NW.. 
Washington.  DC.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated;  March  13, 1984. 
Marvin  M.  Fooks 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

IFR  Dor,  ft«-74J3  Filled  3-19-84.  »:4S  am) 
B4UJNG  CODE  «$1»-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
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will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  March  30. 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  30, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  12th  day  of 
March  1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Peutuiw  {Unwo/worlw™  or  twmw  «iotli«»»  ct) — 


Atla*  Mmarals  Ov   of  Alias  Corp  (workare) 

3or  Dana  Sportswear   inc   (ILGWU)        

BrowT-  Sroe  Cornpany    E  '  Factory  (ACTWU) „ 

Dorchester  Coal  Co  ,  Oorcbesler  #1  Mine  (worl«ef») 

Eaton  Corp    Sn^r^e  Cor:oor\arts  Oni  (UAW1 — _. 

Great  Lai-es  Cartxjr  Corp   nnt    ChemicaO — - 

Irajwatior  Conso*date<3  Coooer  Co  (USWA) 

Marn  Manufactumg,  .nc   i  lG^AiU) — .-;. — 

P*iiar    nc    MPM  Ov    Valparaiso  Plant  («wvkais)— 

Stefling  Krvttipg  Mi'ls,  Inc   i»»orxer») 

ToturvHamHton  Co  ,  inc   (ACTWU) 

J  M  S  FasTwxis  (wofVersi  

Federated  Appore*.  Inc  (worliara).. 


Location 


Moat).  Utah 

Brooklyr.  NY 

PmsfioW.  Ill - 

Florence.  Colorado  ... 

Battle  Creek.  Ml 

Morganton.  NC 

Cl«ypool,  AZ 

Newark.  NJ „.. 

Vatparaoo.  Indana ... 

Brooklyn.  NY _ 

Bircfiiree   Mo -. 

PatcfxjQue,  NV 

Baysnore.  NY „ 


Dale 
received 


3/5/84 

2/28/M 

3/1/84 

3/6/84 

3/2/84 

3/6 '84 

3/5/84 

1/12/84 

3/6/84 

1/30/84 

2/29/84 

3/8/84 

2/27/84 


dale  ol 
petition 


2/28/84 
2/22/84 
2/27/84 
2/26/84 
2/27/84 
2/29/84 
2/29/84 

1/4/84 
2/27/84 
1/23/84 
2/23/84 

3/1/84 
1/15/84 


PeMkxi  No. 


TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W- 
TA-W- 
TA-W- 
T/WW- 
TA-W 
TA-W 
TA-W 
TA-W 


ArtRtos  produced 


15.239 Uraraum  oxide  and  vanadiuni  pentoxide 

15.240 1  Skirts,  slacks,  cutottes 

15241 
15.242 
■15,243 
■15.244 
15.245 


Men's  shoes 

Steam  coal  minmg. 

Engine  valves 

Graohile  electrodes  and  nipples 

Copper  minmg 

15.246 i  Contractor— ladies'  dresses,  tilouses,  oulenvear 

15.247 1  Magnetic  iron  oxide 


15.248.. 
15.249.. 
15.250.. 
15.251.. 


Sweaters  and  collars  and  cuffs. 

QnWren's  shoes 

Ladies'  pants,  tjlouses.  oresses  and  sportswear 

Ladies',  man  a  &  children's  sweaters. 


fFR  Doc  S4-7434  Filed  J-l»-94:  SiS  am] 
BILLWO  COOC  4510-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-55-CI 

Acme  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Acme  Coal  Company,  130  East  Broad 
Street,  Williamstown.  Pennsylvania 
17098  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
5  Lykens  Vein  Slpe  (ID.  No.  36-01778] 
located  in  Dauphin  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  m.easure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 


comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patrtda  W.  Silvey, 

Director.  Office  of  Standards.  Regulationa 
and  Variances. 

(FR  Doc  »4-74«5  Fllad  3-  19-84;  8;4«  ami 
BILUMG  COOC  4S10-43-M 


(Docket  No.  M-81-91-C1 

Burnrite  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Burnrite  Coal  Company,  803  Walnut 
Street,  Ashland,  Pennsylvania  17925  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  No.  3  Slope  (l.D. 
No.  36-06453)  located  in  Columbia 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 


underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  distance  from  the  mine  portal 
to  the  actual  working  face  is  less  than 
2,000  feet;  the  mine  can  be  evacuated  in 
less  than  15  minutes. 

3.  Petitioner  states  that  the  devices 
are  too  heavy,  buJky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  The  miners  are 
equipped  with  filter-type  self-rescue 
devices. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Dor    94-74«3  Filed  3-  19-84  BiS  am) 
MUJMQ  CODE  4«10-43-«l 


[Docket  No.  M-81-63-C] 

Joe  Shaiamanda  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Joe  Shaiamanda  Coal  Company.  R.  D. 
No.  2.  Box  76.  Ashland,  Pennsylvania 
17921  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices]  to  its  No. 
4  Vein  Slope  (l.D.  36-04866)  located  in 
Northumberland  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  Petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2.000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  are  two  pieces  of 
electrical  equipment  in  the  mine,  a  small 
pump  located  at  the  foot  of  the  slope 
and  a  blow  fan;  therefore,  the  possibility 
of  a  fire  is  remote.  However,  should  a 
fire  occur  anywhere  on  the  intake  side 
of  the  mine,  it  would  be  discovered 
immediately  because  one  miner  is 
always  on  the  gangway  level  loading 
and  transporting  coal.  If  a  fire  should 
occur  in  the  return,  the  miners  could 
escape  out  the  gangway  and  up  the 
slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  March  13. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[nt  Doc  84-7486  Filed  3-19-84:  &«S  am) 
BHXING  COOC  4S1fr-4>«l 


(Docket  No.  M-81-80-C] 

K  and  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  and  L  Coal  Company,  742  Coal 
Street,  Trevorton,  Pennsylvania.  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices]  to  its  No. 
1  Slope  (l.D.  No.  36-06649]  located  in 
Northumberland  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2,000  feet;  the  mine  can  be 
evacuated  in  less  than  10  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  at  the  foot  of  the  slope;  therefore, 
the  possibility  of  a  fire  is  remote. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dr>'  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  March  13. 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  84-7486  Fiwd  3-1S-8«.  8r4S  ami 
BIUJMG  COOE  4S10-43-M 


[Docket  No.  M-80-183-C] 

K.  M.  K.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.  M.  K.  Coal  Company.  Box  40. 
Spring  Glen.  Pennsylvania  17978  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self 
rescue  devices)  to  its  D  and  R  Slope  (l.D. 
No.  36-01821)  located  in  Schuylkill 
County,  Peimsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Offict 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13.  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  84-7467  nied  3-19-84: 8:4S  am] 
BtLUMG  COOC  4510-43-41 


[Docket  No.  M-81-44-C] 

M.S.W.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

M.S.W.  Coal  Company.  P.O.  Box  507. 
Valley  View.  Peimsylvaiua  17983  has 
filed  a  petition  to  modify  the  application 
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of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  No.  2  Slope  (I.D. 
No.  36-02679)  and  its  Skidmore  Slope 
(I.D.  No.  36-05703)  both  located  in 
Schuylkill  County.  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  mines  can  be  evacuated  in  less 
than  10  minutes. 

3.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19.  1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84- •'Ml  Fil^d  3-19-84;  S:45  ■m) 
HLUNQ  CODE  4610-43-M 

[Docket  No.  M-81-172-C1 

North  Mountain  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

North  Mountain  Coal  Company,  130  E. 
Independence  Street,  Shamokin, 
Pennsylvania  17872  has  filed  a  petiUon 
to  modify  the  application  of  30  CFR 
75.1714  (self-contained  self-rescue 
devices)  to  its  North  Mountain  Slope 
(I.D.  No.  36-05873)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 


underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  mime  can  be  evacuated  in  less 
than  5  minutes,  including  travel  time  up 
the  slope. 

3.  The  mine  is  wet.  and  with  all  the 
escapeways,  the  temperature  of  the  air 
in  the  mine  during  winter  months  goes 
below  freezing.  There  is  also  a  lot  of  ice 
in  the  gangway. 

4.  Petitioners  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Since  sections  of  the 
mine  are  subjected  to  freezing 
temperatures,  this  makes  constant 
availability  of  the  devices  questionable. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administrafion,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  S4-7482  Filed  3-19-84:  8:45  ami 
BILUNQ  CODE  4S1»-43-M 


(Docket  No.  M-61-86-C] 

Pine  Line  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pine  Une  Coal  Company.  Box  14, 
Waterville,  Pennsylvania  17776  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  No.  1  Mine(I.D.  No.  36- 
02213)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  facp  is 


less  than  2,000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  limited  electrical 
equipment  in  the  mine;  therefore,  the 
possibility  of  a  fire  is  remote.  However, 
should  a  fire  occur  anywhere  on  the 
intake  side  of  the  mine,  it  would  be 
discovered  immediately  because  one 
miner  is  always  on  the  gangway  level 
loading  and  transporting  coal.  If  a  fire 
should  occur  in  the  return,  the  miners 
could  escape  out  the  gangway  and  up 
the  haulage  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
and  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administrafion,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petifion  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FK  Doc  84-7491  Filed  3-19-84.  845  am) 
BILLING  CODE  4510-43-M 


[Docket  No.  M-81-67-C1 

Polcovlch  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Polcovich  Coal  Company.  Centralia, 
Pennsylvania  17927  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1714  (self-contained  self-rescue 
devices)  to  its  Seven  Foot  Slope  No.  3 
(I.D.  No.  36-06459)  located  in  Columbia 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petifioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
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underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2,000  feet:  me  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
electrical  saw  located  at  the  foot  of  the 
slope;  therefore,  the  possibility  of  a  fire 
is  remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  up  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  hea-  y.  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modificafion  of  the  standard. 

Request  for  Comments 

Persons  interested  In  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13.  1984. 
Patrida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-7484  Filed  S-19-84;  84S  am| 
BILUNQ  COOC  4S10-43-«l 


[Docket  No.  M-91-92-C] 

TAG  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

TAG  Coal  Company,  836  W.  Spruce 
Street,  Shamokin,  Pennsylvania  17872 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 


Slope  No.  1  (ID.  No.  36-07018)  located  in 
Northumberland  County,  Pennsylvania. 
The  pefition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  250  feet;  the  mine  can  be 
evacuated  in  less  than  9  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  oi  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  stales  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  SecUnns  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  pefitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  "Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comm-cnts  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13,  1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[YV.  Doc  84-7480  nied  3-l»-84.  8:4.1  am) 
BtUJNOCOOC  4S10-«»4I 


[Docket  No.  M-«l-4»-Cl 

Woratyla  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandato'7  Safety  Standard 

Woratyla  Coal  Company.  Box  2. 
Llewellyn.  Pennsylvania  17944  has  filed 
a  petifion  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  Mammoth  Slope  (I.D.  No. 
36-02049)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summar\'  of  the  pefitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
undergound  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19,  1984.  Copies  of  the  petifion  are 
available  for  inspection  at  that  address. 

Dated:  March  13.  1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-7486  FUed  »-l»4«.  8:46  am] 
BILLING  COOE  4510-43-M 


[Docket  No.  M-ei-94-CI 

A  &  R  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A  &  R  Coal  Company,  1550 
Montgomery  Street,  Shamolcin, 
Pennsylvania  17872  has  filed  a  petition 
to  modify  the  applicafion  of  30  CFR 
75.1714  (self-contained  self-rescue 
devices)  to  its  No.  2  Vein  Slope  (I.D.  No. 
36-07108)  located  in  Northumberiand 
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County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  200  feet;  the  mine  can  be 
evacuated  in  less  than  7  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Offic* 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  A.Mington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1964. 
Patricia  W.  Silvey, 

Director.  Off  ice  of  Standards.  Regulations 
and  Variances. 

(FT*  Doc  94--M-  Fijed  J-l»-at.  a.44  am| 
■UUNO  CODE  4610-U-« 

[Dockst  No.  M-61-34-C] 

B  &  S  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

B  *  S  Coal  Company,  317  Branch 
Street,  Tremont.  Pennsylvania  17981  has 


filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  Castle  Comer 
Tunnel  (I.D.  No.  36-05862)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescu€rs,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13,  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  S4-7444  Filed  3-l»-M:  &«  am) 
B4UJNQ  CODE  4510-43-M 


[Docket  No.  M-81-43-C1 

Bernitsky  Bros.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bernitsky  Bros.  Coal  Company,  17 
Water  Street,  New  Philadelphia, 
Pennsylvania  17959  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1714  (self-contained  self-rescue 
devices)  to  its  Bernitsky  No.  2  Slope  (I.D. 
No.  36-01789)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 


2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Ooc-  a4-744Z  Filed  3-1»-84: 1:4!  emj 
BIU.IMG  COOC  4S10-43-M 


(Docket  No.  M-81-95-C1 

Chestnut  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Chestnut  Coal  Company,  R.D.  No.  3, 
Box  142.  Sunbury,  Pennsylvania  17801 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
10  Slope  (I.D.  No,  36-07059)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Secfion  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2,000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope: 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  ni.ier  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return. 
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the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavyily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  ir.terested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director  Office  of  Standards.  Regulation  and 
Variances. 

{FR  Doc  84-?441  Filed  3-19-84;  a'4S  am| 
BtLUNQ  CODE  4510-43-M 


(Docket  No.  M-ai-42-C] 

Colket  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Colket  Coal  Company,  117  School 
Row,  Branchdale,  Pennsylvania  17923 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Tracy  Slope  (I.D.  No.  36-01816)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13,  1984. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Dor.  84-7437  Filed  3-19-84;  8;45  «lti| 
BUXINO  COOe  4S1»-4»-M 


[Docket  No.  M-84-1-M1 

Hecia  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Hecla  Mining  Company,  P.O.  Box  320, 
Wallace,  Idaho  83873  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.11-59  (hoist  operator  independent 
respirable  atmosphere)  to  its  Lucky 
Friday  Mine  (I.D.  No.  10-00088)  and  its 
Consolidated  Silver  Project  (I.D.  No.  10- 
00158),  both  located  in  Shoshone 
County,  Idaho,  and  its  Neihart  Project 
(I.D.  No.  24-01710)  located  in  Cascade 
County.  Montana.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoist  operators  be 
provided  with  an  independent 
ventilation  system  that  will  convert, 
without  contamination,  to  an  approved 
and  properly  maintained  2-hour  self- 
contained  breathing  apparatus. 

2.  Paragraph  (a)(1)  of  the  standard 
requires  boreholes  from  the  surface  into 
the  hoist  enclosure.  Petitioner  states  that 
such  boreholes  are  technologically 
infeasible  because  of  the  great  depth  of 
the  hoists  from  the  surface,  and  some 
boreholes  would  intersect  old  mine 
workings. 

3.  Paragraph  (a)(2)  of  the  standard 
permits  air  coursed  from  the  surface 
through  metal  duct  work,  but  the  ducts 
may  not  pass  through  timber-supported 
workings.  Petitioner  stales  that  this 
alternative  is  not  possible  because  each 
mine  has  extensive  areas  supported  by 
timbers. 

4.  Paragraph  (a)(3)  of  the  standard 
permits  air  supplied  by  surface 
compressors  to  be  coursed  through 
metal  pipes  into  the  hoist  enclosures. 
Petitioner  states  that  this  alternative  is 


unworkable  in  the  mines  because  it 
would  be  necessary  to  place  the  metal 
pipes  through  the  extensive  areas 
supported  by  timber.  In  the  event  of  a 
fire  in  areas  supported  by  timber,  the 
timber  would  bum,  causing  damage  or 
destruction  of  the  pipe. 

5.  As  an  alternative  to  paragraph  (a) 
of  the  standard,  paragraph  (b)  requires  a 
self-contained  breathing  apparatus 
system  consisting  of  a  mask  connected 
to  compressed  air  with  a  quick  connect 
to  an  approved  2-hour  self-contained 
breathing  apparatus.  Petitioner  states 
that  this  alternative  is  not  feasible 
because  such  an  apparatus  does  not 
exist. 

6.  As  an  alternate  method,  petitioner 
proposes  to  provide  a  respirable 
atmosphere  independent  of  the  mine 
atmosphere  for  hoist  operators  as  part  of 
each  mine's  escape  and  evacuation  plan. 
The  hoist  operators  will  be  supplied 
with: 

a.  An  approved  and  properly 
maintained  independent  air  breathing 
system  consisting  of  a  mask  connected 
to  compressed  air  stored  in  containers 
adjacent  to  the  hoist  controls; 

b.  An  air  supply  equal  to  at  least 
twice  the  time  necessary  to  complete  the 
evacuation  of  all  persons  designated  to 
use  the  hoist;  and 

c.  The  system  will  further  provide  at 
least  a  30-minute  escape  pack,  which  is 
a  self-contained  breathing  apparatus 
capable  of  quick  connection  with  the 
compressed  air  stored  in  the  containers. 

7.  Paragraph  (b)  of  the  standard 
requires  that  the  self-contained 
breathing  apparatus  system  provide  a 
minimum  of  24  hours  of  respirable 
atmosphere  to  the  hoist  operator. 
Petitioner's  proposal  will  allow  at  least 
4.5  hours  of  breathing  air  for  the  hoist 
operators.  The  longest  evaucation  time 
in  any  of  the  mines  is  less  than  one  hour. 
Any  hoisting  required  subsequent  to 
evacuation  would  not  be  performed  by 
the  regular  hoist  operator,  but  done  by 
mine  rescue  team  members  who  nre 
trained  to  operate  the  hoist  using  self- 
contained  breathing  apparatus. 
Mechanical  transportation  is  available 
to  all  hoist  operators. 

8.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Admininstration.  Room  627,  4015  Wilson 
boulevard,  Arlington.  Virginia  22203.  All 
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comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19,  1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

dated:  March  13, 1984. 
Patricu  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  »4-7*3i  Tiled  J-19-M.  8:46  am| 
aiUJNSCOOC  751«-4»-« 


[Dock«t  No.  M-81-197-C1 

Keno  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Keno  Coal  Company,  R.  D.  No.  1,  Box 

431-A,  Bamesville.  Pennsylvania  18214 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
1  Slope  (I.D.  No.  36-02257)  located  in 
Columbia  County.  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  makes 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  Is 
less  than  2,000  feet:  the  rajne  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope: 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine. 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loadmg  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  combersome  to 
be  worn  safely  m  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  makes  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  >tand€ird. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19,  1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13.  19«4. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

fFR  Doc  84-743«  Filed  J-l»-«4;  *4S  «ai| 
BILUNQ  COO€  45t0-*3-*l 


(Docket  No.  M-«1-«6-Cl 

K.LM.  Coa«  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.L.Vl.  Coal  Company,  1147  Shamokin 
Street,  Trevorton.  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
appHcafion  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No 
1  Slope  (I.D.  No.  36-06398)  located  in 
Northumberland  County.  Pennsylvania, 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  600  feet:  the  mine  can  be 
evacuated  in  less  than  10  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  no  electrical  equipment 
in  the  mine;  therefore,  the  possibility  of 
a  fire  is  remote.  However,  should  a  fire 
occur  anywhere  on  the  intake  side  of  the 
mine,  it  would  be  discovered 
immediately  because  one  miner  is 
always  on  the  gangway  level  loading 
and  transporting  coal.  If  a  fire  should 
occur  in  the  return,  the  miners  could 
escape  out  the  gangway  and  up  the 
slope  in  intake  arr. 

4  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 


locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

\n  Doc  84-7440  Filed  J-19-84:  8;4S  anl 
B4LUNO  COOC  4S10-43-M 


[Docket  No.  M-83-152-C1 

Last  Chance  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Last  Chance  Coal  Company,  1012 
Maple  Street,  Valley  View, 
Pennsylvania  17983  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quality,  quantity,  and 
velocity)  to  its  No.  1  Slope  (I.D.  No.  36- 
07412)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respinible  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 
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7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  the  address. 

Dated:  March  13.  1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  e4-743«  Filed  J-19-84:  M5  am) 
BILUNO  CODE  4S10-43-M 


[Docket  No.  IIA-81-75-C] 

M  and  R  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

M  and  R  Coal  Company,  R.  D.  No.  1, 
Box  32A,  Domsife,  Pennsylvania  17823 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  M  & 
R  Slope  fl.D.  36-05495)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 


less  than  800  feet:  the  mine  can  be 
evacuated  in  less  than  6  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,'4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13,  1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FK  Doc  84-7443  Filed  3-ie-M:  8.45  am| 
BILUNO  CODE  4S10-43-W 


I  Docket  No.  M-81-108-C] 

Raven  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Raven  Coal  Company,  R.D.  No.  3,  Box 
142,  Sunbury,  Pennsylvania  17801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  No.  1  Slope  (ID. 
No.  36-07112)  located  in 
Northumberland  County,  Pennsylvania, 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 


available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  400  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-744*  Filed  J-19-S4:  8-4i  afflj 
BILLING  CODE  4510-43-« 


[Docket  No.  M-81-27-C) 

S  &  S  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

S  &  S  Coal  Company,  135  West  Street. 
Williamstown.  Pennsylvania  17098  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  Buck  Mt.  Slope 
(I.D.  No.  36-05619)  located  in  Schuylkill 
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County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  ;n  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19.  1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13.  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  84-744S  Filed  3-19-84;  a4S  am) 
BILUNQ  CODE  4S10-43-M 

[Docket  No.  M-81-255-C) 

Three  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Three  L  Coal  Company,  R.  D.  No.  1, 
Box  227-L,  Shamokin,  Pennsylvania 
17872  has  filed  a  petition  to  modify-  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
1  Slope  (l.D.  No.  36-07229)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2,000  feet;  the  mine  can  be 
evacuated  tn  less  than  13  minutes. 


3.  The  mine  is  always  damp  to  very 
wet  and  there  is  only  one  piece  of 
electrical  equipment,  which  is  a  small 
pump  located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the 
gangway  and  up  the  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
antracite  mine.  Sections  of  the  mine  are 
subjected  to  freezing  temperatures, 
making  constant  availabiltiy  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
19. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  March  13. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-7439  Filed  3-19-84.  8:45  «m) 
WUJNG  CODE  4S10-4»-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Melting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name.  Subpanel  on  Biological 
Instrumentation  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular  Biology. 

Date  and  Time.  Thursday  and  Friday,  April 
5  and  a,  1984  from  8:30  a.m.  to  5:00  p.m. 

Type  of  Meeting.  Closed. 

Contact  person.  )ohn  C.  Wooley,  Program 
Director.  Biological  Instrumentation  Program, 
Room  325E,  Telephone:  202/357-7652. 

Purpose  of  advisory  panel.  To  provide 
advice  and  recommendations  concerning 
support  for  research  instrumentation. 


Agenda.  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing.  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b(c),  Government  in 
Sunshine  Act. 

Authority  to  close  meeting.  Thus 
dgtermination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  93-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6. 1979. 

Dated:  March  15.  1984. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc  »4-74«7  Filed  3-19-84;  8:45  im) 
WLUNG  CODC  7S55-01-M 


Advisory  Panel  for  Behavioral  and 
Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name.  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Subpanel  for  Anthropology 
(Systematic  Collections). 

Date  &  time.  April  6. 1984:  8:30  a.m.-6:00 
p.m. 

Place.  National  Science  Foundation,  1800  G 
St.  NW..  Room  523,  Washington,  DC.  20550. 

Type  of  meeting.  Closed. 

Contact  person.  Mary  W.  Greene.  Assoc. 
Program  Director  for  Anthropology.  Room 
320,  National  Science  Foundation. 
Washington.  D.C.  20550,  (202)  357-7804. 

Purpose  of  subpanel.  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  systematic  anthropological 
collections. 

Agenda.  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing.  The  proposals  being 
reviewed  inciude  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting.  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 
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Dated:  March  15.  1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[FR  Doc  84-7486  Filed  3-19-84:  8:45  «inl 
BHJJMO  COOC  755«-01-*l 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Circular  No.  A-124,  Patents;  Small 
Business  Firms  and  Nonprofit 
Organizations;  Transmittal 
Memorandum  No.  1 

agency:  Office  of  Federal  Procurement 

Policy,  OMB. 

ACTION:  Notice  and  request  for 

comment. 


SUMMARY:  This  Transmittal 
Memorandum  changes  the  Standard 
Patent  Rights  clause  required  by  OMB 
Circular  No.  A-124  to  be  used  in  all 
grants,  contracts,  and  cooperative 
agreements  awarded  to  small 
businesses  and  nonprofit  organizations 
for  the  performance  of  research  and 
development  work. 

EFFECTIVE  DATE:  April  1, 1984.  This  date 
is  required  to  be  consistent  with  the 
effective  date  of  the  Federal  Acquisition 
Regulation  (FAR). 

REQUEST  FOR  COMMENTS:  Comments  are 
due  on  or  before  May  20. 1984.  Any 
changes  required  as  a  result  of 
comments  will  be  made  to  the  Circular 
and  the  FAR. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Maraist,  Office  of  Federal 
Procurement  Policy,  726  Jackson  Place, 
NW.,  Washington,  D.C.  20503,  (202)  395- 
3300. 

SUPPLEMENTARY  INFORMATION:  On 
February  18, 1983,  the  President  issued  a 
memorandum  on  Government  Patent 
Policy  to  the  heads  of  Federal 
departments  and  agencies.  The 
memorandum  requires  agencies  to  apply 
the  policies  of  35  U.S.C.  38  to  other 
Federal  R&D  recipients,  in  addition  to 
small  businesses  and  nonprofit 
organizations.  Since  it  is  desirable  to 
use  a  single  patent  rights  clause 
wherever  possible,  implementation  of 
the  President's  memorandum  requires 
minor  modification  to  the  clause  used 
with  small  businesses  and  nonprofit 
organizations. 

The  following  changes  were  made  to 
the  present  Standard  Patent  Rights 
Clause  of  Attachment  A  to  OMB 
Circular  A-124,  to  produce  the  proposed 
April  1, 1984  clause  included  with 
Transmittal  Memorandum  No.  1. 
Deletions  from  the  original  have  been 


bracketed  and  additions  have  been 

shown  by  arrows. 

a.(5)  "Small  Business  Firm"  means  a 

►  domestic -4  small .  .  . 

a. (6)  "Nonprofit  Organization"  means  a 

►domestic-^  university  .  .  . 
.  .  .  Code  (26  U.S.C.  S501(a))  or  any 

►  domestic-^  nonprofit  scientific  or 
educational  institution  .  .  . 

c.(2) ...  by  notifying  the  Federal  agency 
within  twelve  months  of  disclosure  to 
[the]  contractor  ►■  personnel 
responsible  for  patent  matters-^  .  .  . 

d.  Section  renumbered.  (1)  was  deleted 
since  there  is  no  (2).  (i).  (ii).  and  (iii) 
were  renumbered  as  (1),  (2).  and  (3). 

d.(l){i)(original)  If  the  contractor  fails  to 
disclose  or  elect  the  subject  invention 
within  the  times  specified  in  c.  above, 
or  elects  not  to  retain  title.  ►The 
agency  may  only  request  title  within 
sixty  days  after  learning  of  the 
contractor's  failure  to  report  or  elect 
within  the  specified  times. -^ 

e.(2) ...  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal 
Property  Management  Regulations 

►  and  agency  licensing  regulations  (if 
any).-* 

e.(3)  The  contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 

►  agency  licensing-^  regulations  ►(if 
any)-^  [in]  ►and-^  the  Federal 
Property  Management  Regulations 

h. .  .  .  the  agency  agrees  that,  to  the 
extent  permitted  by  [35  USC 
S202(c)(5)]  ►law.-^  it  will  not 
disclose  such  information  .  .  . 


Dated:  March  9, 1984. 
Donald  E.  Sowle. 

Administrator. 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

[Circular  No.  A-124,  Transmittal 
Memorandum  No  1] 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Revision  of  Attachment  A, 
Standard  Patent  Rights  Clause 

1.  Purpose 

This  Transmittal  Memorandum 
provides  a  revised  Standard  Patent 
Rights  clause  that  agencies  can  use  with 
all  classes  of  recipients  of  Federal 
research  and  development  grants, 
contracts,  and  cooperative  agreements. 

2.  Background 

On  February  18. 1983,  the  President 
issued  a  memorandum  on  Government 
Patent  Policy  to  the  heads  of  agencies. 
The  memorandum  requires  agencies  to 


apply  the  policies  of  35  U.S.C.  38  to 
other  Federal  R&D  recipients,  in 
addition  to  small  business  and  nonprofit 
organizations. 

The  Presidential  Memorandum  states: 
'To  the  extent  permitted  by  law.  agency 
policy  with  respect  to  the  disposition  of 
any  invention  made  in  the  performance 
of  a  federally  funded  research  and 
development  contract,  grant,  or 
cooperative  agreement  shall  be  the  same 
or  substantially  the  same  as  applied  to 
small  business  firms  and  nonprofit 
organizations  under  Chapter  38  of  Title 
35  of  the  United  States  Code." 

Since  it  is  desirable  to  use  a  single 
patent  rights  clause  wherever  possible, 
implementation  of  the  President's 
memorandum  has  required  minor 
modifications  to  the  clause  used  with 
small  businesses  and  nonprofit 
organizations. 

3.  Policy  and  Scope 

Agencies  shall  use  the  attached 
STANDARD  PATENT  RIGHTS  CLAUSE 
(April  1. 1984)  in  all  grants,  contracts, 
and  cooperative  agreements  awarded 
after  April  1. 1984.  to  small  businesses 
and  nonprofit  organizations  for  the 
performance  of  research  and 
development  work. 

4.  Standard  Patent  Clause 

Attachment  A  to  this  Transmittal 
Memorandum  contains  the  STANDARD 
PATENTS  RIGHTS  CLAUSE  (April  1. 
1984).  The  Clause  contains  the 
modifications  necessary  to  allow  a 
single  clause  to  be  used  with  all  classes 
of  R&D  performers  including  those  other 
than  small  businesses  and  nonprofit 
organizations.  The  clause  also  contains 
one  substantive  change.  Subparagraph 
d(l)(i)  now  states  that  an  agency  may 
only  request  title  to  an  invention  writhin 
sixty  days  after  learning  of  the 
contractor's  failure  to  report  the 
invention  or  elect  title  within  the 
specified  times.  This  is  to  preclude  a 
continuing  cloud  on  the  contractor's  title 
to  an  invention  when  the  agency  could 
but  does  not  intend  to  request  the  tide. 

5.  Inquiries 

All  questions  or  inquiries  should  be 
submitted  to  William  Maraist.  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Place  NW.,  Washington,  DC  20503.  (202) 
395-3300. 
David  A.  Stockman, 
Director 

Attachment  .A— Standard  Patent  Rights 
Clause  (April  1, 1964) 

a.  Definitions. 

(1)  "Invention"  means  any  invention 
or  discovery  which  is  or  may  be 


!1 
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patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  contractor  conceived  or 
first  actually  reduced  to  practice  in  the 
perforniar.ee  of  work  under  this 
contract. 

(3)  "Practical  AppHcation"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and.  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are.  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(4)  "Made"  when  used  in  relation  to 
any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(5)  "S.Tiail  Business  Firm"  means  a 
domestic  small  business  concern  as 
defined  at  section  2  of  Public  Law  85- 
536  (15  U.S.C.  632)  and  implementing 
regulations  of  the  Admininistrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  clause,  the  size 
standards  for  small  business  concerns 
involved  in  Government  procurement 
and  subcontracting  at  13  CFR  121.3-8 
and  13  CFR  121.3-12.  respectively,  shall 
be  used. 

(6)  "Nonprofit  Organization"  means  a 
domestic  university  or  other  institution 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))  or  any 
domestic  nonprofit  scientific  or 
educational  organization  qualified  under 
a  state  nonprofit  organization  statute. 

b.  Allocation  of  Principal  Rights. 
The  contractor  may  retain  the  entire 

right,  title,  and  interest  throughout  the 
world  to  each  subject  invention  subject 
to  the  provisions  of  this  clause  and  35 
U.S.C.  203.  With  respect  to  any  subject 
invention  in  which  the  contractor 
retains  title,  the  Federal  Government 
shall  have  a  non-exclusive,  non- 
transferable, irrevocable,  paid-up 
license  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

c.  Invention  Disclosure.  Election  of 
Title  and  Filing  of  Patent  Applications 
by  Contractor. 

(1)  The  Contractor  shall  disclose  each 
subject  invention  to  the  Federal  agency 
withm  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor 
personnel  responsible  for  patent 
matters.  The  disclosure  to  the  agency 
shall  be  in  the  form  of  a  written  report 


and  shall  identify  the  contract  under 
which  the  invention  was  made  and  the 
inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a 
clear  understanding,  to  the  extent 
known  at  the  time  of  the  disclosure,  of 
the  nature,  purpose,  operation,  and 
physical,  chemical,  biological  or 
electrical  characteristics  of  the 
invention.  The  disclosure  shall  also 
identify  any  publication,  on  sale  or 
public  use  of  the  invention  and  whether 
a  manuscript  describing  the  invention 
has  been  submitted  for  pubUcation  and. 
if  so.  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  agency, 
the  contractor  shall  promptly  notify  the 
agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public 
use  planned  by  the  contractor. 

(2)  The  contractor  shall  elect  in 
writing  whether  or  not  to  retain  title  to 
any  such  invention  by  notifying  the 
Federal  agency  within  twelve  months  of 
disclosure  to  the  contractor,  provided 
that  in  any  case  where  publication,  on 
sale,  or  public  use  has  initiated  the  one- 
year  statutory  period  wherein  valid 
patent  protection  can  still  be  obtained  in 
the  United  States,  the  period  of  election 
of  title  may  be  shortened  by  the  agency 
to  a  date  that  is  no  more  than  60  days 
prior  to  the  end  of  the  statutory  period. 

(3)  The  contractor  shall  file  its  initial 
patent  application  on  an  elected 
invention  within  two  years  after  election 
or,  if  earlier,  prior  to  the  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or 
public  use.  The  contractor  shall  file 
patent  applications  in  additional 
countries  within  either  ten  months  of  the 
corresponding  initial  patent  application 
or  six  months  from  the  date  permission 
is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  foreign 
patent  applications  where  such  filing 
has  been  prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time 
for  disclosure  to  the  agency,  election, 
and  filing  may,  at  the  discretion  of  the 
funding  Federal  agency,  be  granted, 

d.  Conditions  When  the  Government 
May  Obtain  Title. 

The  CO/7 //Toc/or  shall  convey  to  the 
Federal  agency,  upon  written  request, 
title  to  any  subject  invention: 

(1)  If  the  contractor  fails  to  disclose  or 
elect  the  subject  invention  within  the 
times  specified  in  c.  above,  or  elects  not 
to  retain  title.  The  agency  may  only 
request  title  within  sixty  days  after 
learning  of  the  contractor's  failure  to 
report  or  elect  within  the  specified 
times. 


(2)  In  those  countries  in  which  the 
contractor  fails  to  file  patent 
applications  within  the  times  specified 
in  c.  above;  provided,  however,  that  if 
the  contractor  has  filed  a  patent 
application  in  a  country  after  the  times 
specified  in  c.  above,  but  prior  to  its 
receipt  of  the  written  request  of  the 
Federal  agency,  Lhe  contractor  shall 
continue  to  retain  title  in  that  country. 

(3)  In  any  country  in  which  the 
contractor  decides  not  to  continue  the 
prosecution  of  any  application  for.  to 
pay  the  maintenance  fees  on.  or  defend 
in  reexamination  or  opposition 
proceeding,  on.  a  patent  on  a  subject 
invention. 

e.  Minimum  Rights  to  Contractor. 

(1)  The  contractor  shall  retain  a 
nonexclusive,  royalty-free  license 
throughout  the  world  in  each  subject 
invention  to  which  the  Government 
obtains  title  except  if  the  contractor 
fails  to  disclose  the  subject  invention 
within  the  times  specified  in  c,  above. 
The  contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any,  within  the  corporate  structure  of 
which  the  contractor  is  a  party  and 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  funding  Federal  agency 
except  when  transferred  to  the 
successor  of  that  party  of  the 
contractor's  business  to  which  the 
invention  pertains. 

(2)  The  contractor's  domestic  license 
may  be  revoked  or  modified  by  the 
funding  Federal  agency  to  the  extent 
necessary  to  achieve  expenditious 
practical  application  of  the  subject 
invention  pursuant  to  an  application  for 
an  exclusive  license  submitted  in 
accordance  with  applicable  provisions 
in  the  Federal  Property  Management 
Regulations  and  agency  licensing 
regulations  (if  any).  This  license  shall 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  oT  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  the  funding 
Federal  agency  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
foreign  country. 

(3)  Before  revocation  or  modification 
of  the  license,  the  funding  Federal 
agency  shall  furnish  the  contractor  a 
written  notice  of  its  intention  to  revoke 
or  modify  the  license,  and  the  contractor 


shall  be  allowed  thirty  days  (or  such 
other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause 
shown  by  the  contractor)  after  the 
notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified.  The 
contractor  has  the  right  to  appeal,  in 
accordance  with  applicable  agency 
licensing  regulations  (if  any)  and  the 
Federal  Property  Management 
Regulations  concerning  the  licensing  of 
Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  its  license. 

f.  Contractor  Action  to  Protect  the 
Government 's  Interest. 

(1)  The  contractor  agrees  to  execute 
or  to  have  executed  and  promptly 
deliver  to  the  Federal  agency  all 
instruments  necessary  to  (i)  establish  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  contractor 
elects  to  retain  title,  and  (ii)  convey  title 
to  the  Federal  agency  when  requested 
under  paragraph  d.  above,  and  to  enabb 
the  Government  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require, 
by  written  agreement,  its  employees, 
other  than  clerical  and  nontechnical 
employees,  to  disclose  promptly  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  the  contractor  each  subject 
invention  made  under  contract  in  order 
that  the  contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  c. 
above,  and  to  execute  all  papers 
necessary  to  file  patent  applications  on 
subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  c.  (1)  above. 
The  contractor  shall  instruct  such 
employees  through  employee 
agreements  or  other  suitable 
educational  programs  on  the  importance 
of  reporting  inventions  in  sufficient  time 
to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign 
statutory  bars. 

(3)  The  contractor  shall  notify  the 
Federal  agency  of  any  decision  not  to 
continue  the  prosecution  of  a  patent 
application,  pay  maintenance  fees;  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country, 
not  less  than  30  days  before  the 
expiration  of  the  response  period 
required  by  the  relevant  patent  office. 

(4)  The  contractor  agrees  to  include, 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  subject 
invention,  the  following  statement:  "This 


invention  was  made  with  Government 
support  under  (identify  the  contract) 
awarded  by  (identify  the  Federal 
agency).  The  Government  has  certain 
rights  in  this  invention." 
g.  Subcontracts. 

(1)  The  contractor  shall  include  this 
clause  suitably  modified  to  identify  the 
parties,  in  all  subcontracts,  regardless  of 
tier,  f()r  experimental,  developmental,  or 
research  work  to  be  performed  by  a 
small  business  firm  or  nonprofit 
organization.  The  subcontractor  shall 
retain  all  rights  provided  for  the 
contractor  in  this  clause,  and  the 
contractor  shall  not,  as  part  of  the 
consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  In  the  case  of  subcontracts,  at  any 
tier,  when  the  prime  award  with  the 
Federal  agency  was  a  contract  (but  not 
a  grant  or  cooperative  agreement),  the 
agency,  subcontractor,  and  the 
contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Federal  agency 
with  respect  to  those  matters  covered  by 
this  clause. 

h.  Reporting  Utilization  of  Subject 
Inventions. 

The  contractor  agrees  to  submit  on 
request  periodic  reports  no  more 
frequently  than  annually  on  the 
utiUzation  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  contractor  or  its 
licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first  - 
commercial  sale  or  use.  gross  royalties 
received  by  the  contractor,  and  such 
other  data  and  information  as  the 
agency  may  reasonably  specify.  The 
Contractor  also  agrees  to  provide 
additional  reports  as  may  be  requested 
by  the  agency  in  connection  with  any 
march-in  proceedings  undertaken  by  the 
agency  in  accordance  with  paragraph  j. 
of  this  clause.  To  the  extent  data  or 
information  supplied  under  this  section 
is  considered  by  the  contractor,  its 
licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
agency  agrees  that,  to  the  extent 
permitted  by  law.  it  shall  not  disclose 
such  information  to  persons  outside  the 
Government. 

i.  Preference  for  United  States 
Industry. 

Notwithstanding  any  other  provision 
of  this  clause,  the  contractor  agrees  that 
neither  it  nor  any  assignee  will  grant  to 
any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  unless  such  person  agrees  that 
any  products  embodying  the  subject 
invention  shall  be  manufactured 


substantially  in  the  United  States. 
However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may 
be  waived  by  the  Federal  agency  upon  a 
showing  by  the  contractor  or  its 
assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to 
grant  licenses  on  similar  terms  to 
potential  licensees  that  would  be  likely 
to  manufacture  substantially  in  the 
United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

j.  March-in  Rights. 

The  contractor  agrees  that  with 
respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Federal 
agency  has  the  right  in  accordance  with 
the  procedures  in  OMB  Circular  A-124 

(and  agency  regulations  at ) 

require  the  contractor,  an  assignee  or 
exclusive  licensee  of  a  subject  inventioi 
to  grant  a  non-exclusive,  partially 
exclusive,  or  exclusive  license  in  any 
field  of  use  to  a  responsible  applicant  oi 
applicants,  upon  terms  that  are 
reasonable  under  the  circumstances, 
and  if  the  contractor,  assignee,  or 
exclusive  licensee  refuses  such  a 
request,  the  Federal  agency  has  the  righ 
to  grant  such  a  license  itself  if  the 
Federal  agency  determines  that 

(1)  Such  action  is  necessary  because 
the  contractor  or  assignee  has  not  taken, 
or  is  not  expected  to  take  within  a 
reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
subject  invention  in  such  field  of  use; 

(2)  Such  action  is  necessary-  to 
alleviate  health  or  safety  needs  which 
are  not  reasonably  satisfied  by  the 
contractor,  assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
licensees;  or 

(4)  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  i. 
of  this  clause  has  not  been  obtained  or 
waived  or  because  a  license  of  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in 
breach  of  such  agreement. 

k.  Special  Provisions  for  Contracts 
with  Nonprofit  Organizations:  If  the 
Contractor  is  a  nonprofit  organizaiton.  it 
agrees  that: 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  the  Federal 
Agency,  except  where  such  assignment 
is  made  to  an  organization  which  has  as 
one  of  its  primary  functions  the 
management  of  inventions  and  which  is 
not,  itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
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organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  mi^ht  utihze  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided 
'hat  such  assignee  shall  be  subject  to  the 
game  provisions  as  the  Contractor); 

(2)  The  Contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  subject 
inventions  to  persons  other  than  small 
business  firms  for  a  period  in  excess  of 
the  earlier  of: 

(i)  Five  years  from  first  commercial 
sate  or  use  of  the  invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis,  the  Federal  Agency 
approves  a  longer  e.xclusive  license.  If 
exclusive  field  of  use  licenses  are 
granted,  commercial  sale  or  use  in  one 
field  of  use  shall  not  be  deemed 
commercial  sale  or  use  as  to  other  fields 
of  use.  and  a  first  commercial  sale  or 
use  with  respect  to  a  product  of  the 
invention  shall  not  be  deemed  to  end  the 
exclusive  period  to  different  subsequent 
products  covered  by  the  invention. 

(3)  The  Contractor  shall  share 
royalties  collected  on  a  subject 
invention  with  the  inventor  and 

(4)  The  balance  of  any  royalties  or 
income  earned  by  the  Contractor  with 
respect  to  subject  inventions,  after 
payment  of  expenses  (including 
payments  to  inventors)  incidental  to  the 
administration  of  subject  inventions, 
shall  be  utilized  for  the  support  of 
scientific  research  or  education. 

1.  Communications.  (Complete 
according  to  instructions  at  Part  8.b.  of 
this  Circular.) 

!FR  Doc  m-rm  Filed  3-l»-M-.  8:«  am] 
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SECURITIES  AND  EXCHANGE 
COMMISStON 

[F1l«No.  1-6871) 

B«rg  Enterprises,  Inc.,  Common  Stock, 
$.10  Par  Va4ue;  Application  To 
Withdraw  From  Listing  and 
Registration 

March  14.  1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Secunties  Exchange 
Act  of  1934  ("Acf)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 


listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Berg 
Enterprises,  Inc.  ("Company'")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  February  17. 
1984,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ('•P'TySE").  The  Company  h'as 
detenr.ined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  du?l  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  on  or 
before  April  4. 1984,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmoiu. 

Secretary. 

[FR  Doc.  Si-rwe  HIad  >-t»-a4:  kM  ami 
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[ReleaM  No.  901;  803-34) 

Jurika  &  Voyles;  Rifng  of  an 
Application  for  an  Order  Granting 
Confidential  Treatment  of  an  ExNbtt  to 
the  AppHcation 

March  13. 1984 

Notice  is  hereby  given  that  Jurika  * 
Voyles  ("Applicant"  or  the  "General 
Partner"),  1970  Broadway,  Suite  1230, 
Oakland,  CA  94612,  which  intends  to 
register  as  an  investment  adviser  under 
the  Investment  Advisers  Act  of  1940 
("Act")  filed  an  application  on  October 
5,  1983,  and  an  amendment  thereto  on 
January  24. 1984.  requesting  an  order  of 
the  Commission  pursuant  to  section 
206A  of  the  Act  (1)  exempting 
Applicant's  advisory  fee  arrangements 
with  certain  limited  partnerships  to  be 
established  by  Applicant  froia  the 


prohibitions  of  Section  205(1)  of  the  Act, 
and  (2)  exempting  Applicant  from  the 
recordkeeping  requirements  of  Rule  204- 
2(b)  and  (c)  under  the  Act  to  the  extent 
those  provisions  require  separate 
records  to  be  maintained  for  each 
hmited  partner  in  the  partnerships. 
Applicant  further  requests  an  order  of 
the  Commission  pursuant  to  Section 
210(a)  of  the  Act  granting  confidential 
treatment  to  the  Limited  Partnership 
Agreement  ("Partnership  Agreement") 
attached  as  Exhibit  A  to  the  application. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  applicable 
provisions  thereof. 

Applicant  states  that  it  will  be  formed 
as  a  general  partnership  under 
California  law  by  William  K.  Jurika  and 
Glenn  C.  Voyles  (two  of  the  owners  of 
Jurika  4  Voyles,  Inc.,  a  registered 
investment  adviser).  Applicant 
represents  that  it  will  register  as  an 
investment  adviser  under  the  Act. 

Applicant  proposes  to  form  and 
become  the  general  partner  of  one  or 
more  new  limited  partnerships 
("Partnerships")  each  of  which  will 
include  no  more  than  35  sophisticated 
individuals  or  entities  as  investors. 
According  to  the  application,  the 
partnerships  will  invest  principally  in 
relatively  small  emerging  companies, 
generally  with  a  market  value  of  all 
outstanding  securities  of  less  than  $100 
million,  and  will  seek  out  other  special 
situations  involving  high  appreciation 
potential.  Applicant  represents  that  the 
partnerships  will  be  exempt  from 
registration  as  investment  companies 
under  Section  3(c)(1)  of  the  Investment 
Company  Act  of  1940.  Applicant  also 
represents  that  the  limited  partnership 
interests  will  be  sold  in  private  offerings 
exempt  from  registration  under  the 
Securities  Act  of  1933. 

According  to  the  application,  each  of 
the  limited  partners  of  each  partnership 
will  be  required  to  make  a  minimum 
contribution  of  $100,000  (the  General 
Partner  may  permit  a  limited  number  of 
limited  partners  to  make  an  initial 
investment  of  $50,000).  With  the  General 
Partner's  consent,  such  contributions 
may  be  made  in  securities  rather  than  in 
cash.  No  limited  partner  of  any  of  the 
partnerships  will  be  permitted  to 
contribute  more  than  10%  of  that 
partnerships  total  capital,  if  such 
investment  would  cause  that 
partnership  to  be  required  to  register 
under  the  Investment  Company  Act. 

Applicant  represents  that  each 
investor  in  the  partnerships  must  have 
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no  less  than  $150,000  under  management 
by  an  entity  controlled  by  Mr.  Jurika  and 
Mr.  Voyles,  and  Applicant  must 
reasonably  believe  that  each  investor, 
together  with  a  client  representative, 
has  such  experience  in  financial  and 
business  matters  that  he  is  capable  of 
evaluating  the  risks  and  merits  of  the 
proposed  method  of  compensation. 
Limited  partners  will  be  required  to 
have  a  net  worth  of  not  less  than 
$500,000.  In  addition,  a  limited  partner's 
investment  in  any  or  all  of  the 
partnerships  must  represent  no  more 
than  20%  of  the  gross  value  of  the  assets 
in  which  he  has  a  beneficial  interest.  A 
limited  partner  will  be  permitted  to 
transfer  his  interest  only  with  the 
General  Partner's  consent. 

Applicant  represents  that  the  limited 
partnership  agreement  for  each 
partnership  will  require  that  Applicant 
contribute  to  the  partnership's  capital  an 
amount  at  least  equal  to  the  greater  of 
1%  of  the  aggregate  capital  contributions 
by  all  partners  (including  any  additional 
capital  contributed  in  cash  or  kind  to  the 
partnership  by  any  limited  partner  or 
received  by  the  partnership  upon  the 
sale  of  additional  partnership  interests) 
or  $50,000.  The  Applicant  will  be  solely 
responsible  for  the  mangement  and 
administration  of  the  partnership's 
business,  including  the  making  of  all 
investment  decisions  on  behalf  of  the 
partnerships.  The  concurrence  of  a 
majority  of  the  directors  of  the  General 
Partner  will  be  required  for  the  purchase 
or  sale  of  any  securities  by  any  of  the 
partnerships. 

Applicant  will  be  responsible  for  all 
operating  expenses  of  each  partnership, 
including  salaries,  rent,  travel, 
communications  and  other  expenses  of 
research  and  administrative  support 
services.  To  cover  the  estimated  amount 
of  such  expenses.  Applicant  states  that 
each  partnership  will  pay  Applicant  a 
quarterly  management  fee  based  on  a 
percentage  of  the  net  value  of  that 
pamership's  assets.  Applicant  further 
states  that  each  partnership  will  pay  its 
own  expenses  related  to  its  securities 
portfolio  (e.g.,  interest,  brokerage  fees, 
custodial  expenses,  registration 
expenses)  and  any  cost  of  professional 
services  rendered  to  the  partnership. 

Applicant  states  that  it  will  maintain 
financial  records  for  each  partnership, 
and  will  provide  quarterly  reports  to  the 
limited  partners  on  the  affairs  of  the 
partnership.  Applicant  further 
represents  that  each  prartnership  will  be 
audited  annually  by  an  independent 
certified  public  accountant  selected  by 
the  General  Partners.  Applicant  will 


provide  to  the  hmited  partners  an 
annual  report  of  the  partnership 
accompanied  by  the  independent 
accountant's  report.  According  to  the 
limited  partnership  agreement,  the 
limited  partners  of  each  partnership 
(excluding  interests  held  by  Applicant) 
must  approve  any  action  to  be  taken 
with  respect  to  the  following  matters: 
extensions  or  early  termination  of  the 
partnership,  admission  of  general 
partners,  transfer  of  the  general 
partnership  interest,  expulsion  of  limited 
partners,  removal  of  the  general  partner, 
independent  valuation  of  securities  and 
dissolution  of  the  partnership  upon  the 
occurrence  of  certain  events. 

According  to  the  application,  in 
addition  to  the  management  fee. 
Applicant  will  be  allocated  in  a 
suspense  account  a  20%  share  of  all  net 
operating  income  and  realized  and 
unrealized  capital  gains  and,  subject  to 
the  limits  described  below,  of  all  net 
operating  and  realized  and  unrealized 
capital  losses  of  each  partnership. 
Applicant  represents  that  each  partner 
(limited  and  general)  will  be  allocated  a 
share  of  the  remaining  80%  of  the  profits 
and  losses  of  the  partnership,  based  on 
the  proportion  which  his  partnership 
capital  account  bears  to  the  capital 
accounts  of  all  of  that  partnership's 
partners. 

Applicant  will  value  the  marketable 
securities  held  by  each  partnership 
quarterly  and  will  value  securities  that 
are  not  publicly  traded  (or  are 
infrequently  traded)  annually,  unless 
facts  come  to  the  General  Partner's 
attention  that  would  cause  it  to  believe 
that  the  value  of  such  a  security  had 
materially  changed.  Applicant 
represents  that  the  limited  partners  of 
each  partnership  shall  have  the  right  to 
demand  an  independent  review  of  any 
quarterly  valuation  of  the  partnership's 
assets  upon  the  request  of  thirty  percent 
in  interest  of  the  limited  partners  or  of 
four  or  more  limited  partners  holding  at 
least  twenty  percent  in  interest  of  the 
partnership.  Applicant  further  states 
that  upon  each  valuation,  the  capital 
account  of  each  partner  will  be  a'djusted 
to  reflect  his  allocable  share  of 
partnership  income,  gains  and  losses. 
However,  the  Applicant's  suspense 
account  in  a  partnership  shall  not  be 
reduced  below  zero.  Losses  that  would 
reduce  Applicant's  suspense  account 
below  zero  shall  be  allocated  to  the 
limited  partners  as  contingent  losses. 
Such  contingent  losses  shall  be  restored 
to  the  limited  partners  out  of  the  first 
subsequent  gains  that  would  have  been 
allocated  to  Applicant's  suspense 
account. 


The  Partnership  Agreement  requires 
that  25%  of  each  partnership's  net 
income  for  each  year  be  distributed 
annually  to  its  partners  in  cash  or  in 
kind,  in  proportion  to  the  amounts  of 
such  income  credited  to  their  respective 
capital  accounts.  In  addition,  in  the 
General  Partner's  discretion,  additional 
net  realized  profits  may  be  distributed 
to  the  partners  in  cash  or  in  kind  as  long 
as:  (1)  There  are  no  unrestored 
contingent  losses  allocated  to  the 
limited  partners:  (2)  after  giving  effect  to 
the  distribution,  the  net  value  of  the 
remaining  assets  of  the  partnership 
equals  or  exceeds  the  amount  of  capital 
contributed  to  the  partnership,  plus  120% 
of  the  partnership's  unrealized  capital 
losses,  less  the  amount  of  the  original 
capital  which  has  been  withdrawn  from 
the  partnership;  and  (3)  after  giving 
effect  to  the  distribution,  the  net  value  of 
the  remaining  assets  of  the  partnership 
is  not  less  than  $2  million.  All  such 
discretionary  distributions  of  realized 
profits  to  the  partners  shall  be  in 
proportion  to  their  respective  capital 
accounts.  The  General  Partner  may  also 
distribute  securities  in  kind  to  the 
partners  ratably  in  proportion  to  their 
profits  interests. 

For  three  years  after  the  formation  of 
each  partnership,  the  limited  partners 
may  not.  without  the  consent  of  the 
General  Partner,  and  the  General 
Partner  may  not,  withdraw  any  amount 
from  their  capital  accounts.  After  those 
three  years,  any  limited  partner  may 
withdraw  any  portion  of  his  capital 
account  in  a  partnership.  Withdrawals 
by  and  distributions  of  profits  in  cash  or 
in  kind  to  the  General  Partner  may  not 
reduce  the  General  Partner's  capital 
account  below  either  (1)  the  greater  of 
$50,000  or  1%  of  the  aggregate  of  all 
partner's  capital  contributions,  or  (2)  the 
difference  between  the  net  realized 
profits  previously  allocated  to  the 
General  Partner  and  20%  of  the 
partnership's  unrealized  losses  on  the 
date  of  the  distribution  or  withdrawal. 
All  withdrawals  will  be  based  on  year- 
end  values.  Each  withdrawing  partner 
shall  pay  the  expenses  of  the 
partnership  resulting  from  the 
withdrawal,  as  reasonably  estimated  by 
the  General  Partner.  The  withdrawal 
shall  be  paid  to  the  partner  in  cash,  or 
by  distribution  of  a  pro  rata  portion  of 
each  of  the  partnership's  securities,  or 
with  the  consent  of  a  withdrawing 
limited  partner,  by  a  non-pro  rata 
distribution  of  the  securities.  The 
General  Partner  will  not  be  permitted  to 
borrow  funds  from  a  partnership. 

Applicant  proposes  to  maintain  the 
designated  books  and  records  for  each 
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partnership  rather  than  for  each  limited 
partner.  Applicant  further  states  that  it 
will  maintain  capital  accounts  for  each 
hmited  partner  reflecting  his 
contribution,  allocations,  distributions 
and  withdrawals. 

Applicant  requests  an  exemption  from 
Section  2C6<1)  of  the  Act  to  the  extent 
necessary  to  permit  it  to  receive  the 
proposed  share  of  (he  profits  of  the 
partnerships.  Applicant  also  request  an 
order  exempting  it  from  the  provisions 
of  Section  204  of  the  Act  and  of  Rule 
204-2(b)  and  (c)  thereunder  to  the  extent 
that  such  provisions  might  otherwise 
require  it  to  maintain  the  designated 
books  and  records  with  respect  to  each 
limited  partner.  Applicant  represents 
that  it  will  comply  with  all  other 
applicable  provisions  of  Rule  204—2. 

Applicant  further  requests  an  order 
under  Section  210  of  the  Act  for 
confidential  treatment  of  the  form  of 
partnership  agreement  designated  as 
Exhibit  A  to  the  application.  Applicant 
states  that  the  essential  terms  of  the 
limited  partnership  agreement  have 
been  disclosed  in  this  application;  the 
limited  partnership  agreement  itself 
constitutes  trade  secret  or  commercial 
or  financial  information  that  is 
privileged  and  confidential;  there  will  be 
no  public  offenng  of  the  partnership 
interests  and  prospective  investors  will 
be  provided  with  a  copy  of  the  limited 
partnership  agreement. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  6.  1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  [by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gflot^  A.  Fttiwmmoos. 

Secretary. 

[FK  Doc  ••-T401  rn«*  l-t»-M: »«  am] 
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(R«<«aM  NO.  23245;  70-6677] 

Middle  South  Utilities,  Inc.;  Proposal 
To  Extend  Time  To  Issue  and  Sell 
Common  Stock  Pursuant  to  Savings 
Plan  and  To  Amend  Certain  Provisions 
of  Savings  Plan 

March  14,  1984. 

Middle  South  Utihties,  Inc.  ("Middle 
South"),  225  Baronne  Street.  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  apgjication-declaration  previously 
filed  pursuant  taSections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  50{a)f5) 
promulgated  thereunder. 

By  order  dated  August  25, 1978 
(HCAR  No.  20685)  and  by  a  subsequent 
order  dated  January  8. 1982  (HCAR  No. 
22360).  this  Commission  authorized 
Middle  South  to  adopt  a  System  Savings 
Plan  ("Plan")  and  to  issue  and  sell  to 
Hibemia  Natfonal  Bank  in  New  Orleans, 
as  Trustee  for  the  Plan  {'Trustee"), 
through  December  31, 1984  an  aggregate 
of  4,000,000  shares  of  its  authorized  but 
unissued  common  stock,  $5  value 
("Common  Stock").  By  order  dated  May 
20, 1982  (HCAR  No.  22503).  the 
Commission  authorized  certain 
amendment  to  the  Plan. 

Of  the  4,000.000  shares  of  Common 
Stock  currently  authorized  for  sale 
pursuant  to  the  Plan  through  December 
31, 1984, 1,802,864  shares  were  issued 
and  sold  to  the  Trustee  as  of  February 
29,  1984.  Middle  South  currently  expects 
that  the  remaining  2.197,136  shares  will 
be  sufficient  to  meet  the  requirements  of 
the  Plan  through  May  31, 1987.  Middle 
South  now  seeks  approval  to  have  the   . 
period  during  which  it  may  issue  and 
sell  the  remaining  2.197,136  shares  of 
Common  Stock  to  the  Trustee  pursuant 
to  the  Plan  extended  through  May  31, 
1987. 

Middle  South  also  proposes  to  amend 
certain  provisions  of  the  Plan.  The  first 
proposed  change  would  allow 
Participants  to  designate  all  or  a  portion 
of  their  Basic  and/or  Supplemental 
Contributions  as  tax-deferred 
contributions  pursuant  to  Section  401(k) 
of  the  Code  ("401(k)  Contributions"). 
Each  Employer  would  contribute  to  the 
Plan  from  its  current  or  acciunulated 
earnings  and  profits  an  amount  equal  to 
50%  of  each  Participant's  Basic 
Contributions  designated  as  either 
401(k)  or  non-401(k)  Contributions.  The 
investment  options  available  to 
Participants  will  not  be  changed.  Middle 
South  also  proposes  to  amend  the  Plan 
by  liberalizing  the  permissible  cash 
withdrawals  in  the  case  of  Participant 


Contributions  not  designated  as  401(k) 
Contributions. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April  9, 
1984,  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  HtzsimnioDs. 
Secretary. 

fKR  Doc  M-?4a>  Filsd  }-1»-M^  8:46  nn| 
BtUJMQ  COM  M10-01-M 


(FU«No.  1-7233] 

Standex  International  Corporation, 
Common  Stock,  $1.50  Par  Value; 
Application  To  Wittidraw  From  Listing 
and  Registration 

March  14, 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act ')  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdrew 
the  specified  security  from  listmg  and 
registration  on  the  Boston  Stock 
Exchange.  Inc.  [ 'BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Standex  International  Corporabon 
("Company")  has  determined  that 
continued  listing  of  its  common  stock  on 
the  BSE  is  no  longer  justified  because 
trading  of  the  common  stock  has  been 
very  low.  The  BSE  has  posed  no 
objection  to  this  matter. 

Any  interested  person  may.  on  or 
before  April  4. 1984,  submit  by  letter  to 
the  Secretary  of  the  securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  facts  bearing  upon  whether 


Federal  Register  /  Vol.  49,  No.  55  /  Tuesday.  March  20.  1984  /  Notices 


10399 


the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority. 

George  A.  Fitzsunmons, 
Secretary. 

|FR  Doc  S4-7403  Filad  3-19-»4:  S:4$  am) 
BUJJNQ  CODE  M10-01-M 


(File  No.  1-85471 

Unteorp  American  Corp.;  Application 
To  Withdraw  From  Listing  and 
Registration 

March  14. 1984. 

In  the  Matter  of  Unicorp  American 
Corporation  (fonneriy  Institutional  Investors 
Corporation)  Common  Stock.  $.01  Par  Value; 
8V4%  First  Priority  Subordinated  Notes  [due 
2-1-87)  File  No.  1-6547. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  seciffities  from  hsting  and 
registration  on  the  Pacific  Stock 
Exchange,  Inc.  (  "PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  and  first  priority 
subordinated  notes  ("notes")  of  Unicorp 
American  Corporation  ("Company")  are 
listed  and  registered  on  the  PSE. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  the  Company  is  also  listed 
and-registered  on  the  American  Stock 
Exchange  ("Amex").  Because  of  the  low 
annual  trading  volume  of  the  notes  and 
the  expense  of  maintaining  the  dual 
listing  of  the  common  stock  and  the 
notes  on  the  PSE  and  the  Amex.  the 
Company  has  determined  to  remove 
both  issues  from  listing  and  registration 
on  the  PSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  and 
notes  from  listing  and  registration  on  the 
PSE  and  shall  have  no  effect  upon  the 
continued  listing  of  the  common  stock 
and  notes  on  the  Amex.  The  PSE  has 
posed  no  objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  April  4, 1984.  submit  by  letter  to 


the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsinunons, 
Secretary. 

|FR  Doc  84-7404  Filed  3-l»-84:  8:45  am) 
BtLUNO  CODC  M1(M>1-M 

(Release  No.  20745;  RIe  No.  SR-PS0TC-«4- 

31 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Pacific 
Securities  Depository  Trust  Co. 

March  13,  1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  8. 1984, 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  modifies 
PSDTC's  policy  relating  to  interface 
settlement  activity,  including  third-party 
movements  and  NIDS  trade  for  trade 
items,  on  days  when  banks  located  in 
the  State  of  California  are  open  and 
banks  located  in  other  parts  of  the 
country,  especially  New  York  City,  are 
closed.  Settlement  of  money  obligations 
related  to  interface  activities  is  routinely 
included  in  PSDTC's  daily  money 
settlement  cycle.  Each  day  PSDTC 
receives  from  and  distributes  to 
participants  checks  in  settlement  of 
participants'  interface  activities. 
PSDTC's  checks  are  usually  presented 
to  PCCs  bank  for  payment  the  day  after 
settlement  (S-i-1).  Settlement  among  the 
clearing  corporations  for  participant 
interface  activities,  reflected  in  these 
PSDTC  checks,  occurs  on  S-t- 1  in  same- 
day  funds.  If  PSDTC's  bank  is  open  on 
S-t-1  but  another  clearing  corporation's 
bank  is  closed,  PSDTC  may  be  forced  to 
overdraft  its  account  to  cover  its 
payment  obligations  and  incur  interest 


expenses  on  the  overdraft.  According  to 
PSDTC.  that  expense  may  be  substantial 
when  bank  holidays  fall  around  a 
weekend  and  overdrafts  exist  for 
several  calendar  days. 

Under  the  revised  policy,  PSDTC 
would  continue  to  receive  payments 
from  its  participants  for  interface 
settlement  activities  on  settlement  day 
but,  would  delay  crediting  its 
participants'  money  accounts  for 
interface  activities  until  S-»-l.  PSDTC 
would  invest  these  funds  until  the  fimds 
are  distributed  and  rebate  any  interest 
earned  to  those  participants. 
Participants  would  be  able  to  obtain 
funds  from  PSDTC's  bank  on  S-(-2  and. 
at  the  same  time.  PSDTC  would  be  in 
receipt  of  the  funds  from  the  other 
clearing  agencies  and.  therefore,  would 
not  incur  any  overdrafts  or  interest 
charges. 

PSDTC  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17A  of  the  Act  by  providing  procedures 
for  increased  safeguarding  of  securities 
and  funds  which  are  in  the  custody  of 
PSDTC.  According  to  PSDTC,  interface 
settlement  financing  costs  and  risks 
associated  with  non-imiform  bank 
holidays  were  minimal  until  recently.  In 
the  past.  PSDTC  absorbed  any  interest 
costs  resulting  from  interface  settlement 
activity.  PSDTC  now  believes  that  the 
volume  and  value  of  securities  moving 
through  the  interface  causes  an 
unacceptable  level  of  potential  exposure 
and  has  modified  its  procedures 
accordingly  to  minimize  these  costs  and 
risks  of  loss. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  FEDERAL  REGISTER. 
Persons  desiring  to  making  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  Fde 
No.  SR-PSDTC-84-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
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rule  change  which  are  filed  with  the 
Commission,  arid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  subsequent 
amendments  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
G«orge  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  84-7402  Filed  3-1S-S4:  8:45  ami 
WUJNQ  COOE  t010-01-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  14, 1984. 

In  the  matter  of  Applications  of  the 
Cincinnati  Stock  Exchange  For  Unlisted 
Trading  Privileges  in  Certain  Securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(0(11(8)  of  the 
Securities  Exchange  Act  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 

Eagle  Clothes.  Inc. 

Common  Stock.  $1  Par  Value  (File  No. 
7-7389) 
Sunair  Electronics.  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-7390) 
L'nicorp  American  Corp. 

Common  Stock.  SIO  Par  Value  (File 
No.  7-7391) 
URS  Corporation 

Common  Stock.  $.25  Par  Value  (File 
No.  7-7392) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  4. 1984  written 
date,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  84--4aS  Filed  3-19-84;  8:45  •m| 
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Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  14. 1984. 

In  the  matter  of  Applications  of  the 
Philadelphia  Stock  Exchange,  Inc.  For 
Unlisted  Trading  Privileges  in  Certain 
Securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Northeast  Ohio  Axle.  Inc. 
Common  Stock.  $.05  Par  Value  (File 
No.  7-7393) 
Gulf  Oil  Corporation 

Common  Stock.  No  Par  Value  (File 
No,  7-7394) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  4. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-7407  Filed  3-19-«t:  8:49  am) 
BILUNG  COOE  tOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

International  Harmonization  of  Safety 
Standards;  Calendar  of  Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  continue 
its  participation  during  this  year  in  the 
international  meetings  to  harmonize  U.S. 
and  foreign  motor  vehicle  safety 
standards.  These  meeting  will  be 
conducted  by  the  Group  of  Experts  on 
the  Construction  of  Vehicles  (WP29) 
under  the  Inland  Transport  Committee 
of  the  United  Nations'  Economic 
Commission  for  Europe  (ECE)  and  the 
eight  groups  of  Rapporteurs  of  the 
WP29.  The  NHTSA  participates  in  all  of 
the  rapporteur  meetings  except  those  on 
Pollution  which  are  represented  by  the 
Environmental  Protection  Agency  (EPA). 

This  calendar  consists  of  those 
meetings  in  which  the  NHTSA  and  the 
EPA  will  provide  representation  and  in 
which  the  public  interest  is  expected.  It 
is  published  for  information  and 
planning  purposes  and  the  meeting 
dates  and  places  are  subject  to  change. 
Inquiries  or  comments  relating  to 
specific  meetings  should  be  made  at 
least  two  weeks  preceding  that  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Turpm,  Office  of  Vehicle 
Safety  Standards,  (NRM-10),  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
D.C.  20590.  (202)  426-2212, 
March  1-2. 1984 — Ad  Hoc  Meeting  on 

the  Program  of  Work  of  the  WP29. 

Twenty-fourth  Session — Geneva. 

Switzerland 
March  5-9, 1984 — Group  of  Experts  on 

the  Construction  of  Vehicles  (WP29). 

Seventy-second  Session — Geneva, 

Switzerland 
April  10-12. 1984 — Group  of  Rapporteurs 

on  Noise  (GRB).  Twelfth  Session — 

Brighton.  United  Kingdom 
April  16-19. 1984 — Group  of  Rapporteurs 

on  Protective  Devices  (GRDP). 

Thirteenth  Session — Geneva, 

Switzerland 
April  3(>-May  4, 1984 — Group  of 

Rapporteurs  on  Brakes  and  Running 

Gear  (GRRF),  Fifteenth  Session — 

Geneva.  SwitzerlanH 


May  22-25. 1984 — Group  of  Rapporteurs 
on  Safety  Provisions  on  Motor 
Coaches  and  Buses  (GRSA).  Twenty- 
ninth  Session — Stuttgart.  Federal 
Republic  of  Germany 
June  14-15. 1984 — Ad  Hoc  Meeting  on 
the  Program  of  Work  of  the  WP29. 
Twenty-fifth  Session — Geneva, 
Switzerland 

June  18-22, 1984 —  Group  of  Experts  on 
the  Construction  of  Vehicles  (WP29). 
Seventy-third  Session — Geneva. 
Switzerland 

July  10-13. 1984 — Group  of  Rapporteurs 
on  General  Safety  Provisions  (GRSG). 
Forty-fourth  Session — Geneva. 
Switzerland 

July  24-27. 1984 — Group  of  Rapporteurs 
on  Protective  Devices  (GRDP). 
Fourteenth  Session — Geneva, 
Switzerland 

August  28-31, 1984 — Group  of 
Rapporteurs  on  Crashworthiness 
(GRCS).  Fifteenth  Session— Geneva, 
Switzerland 

September  3-5. 1984 — Group  of 
Rapporteurs  on  Pollution  and  Energy 
(GRPE).  Tenth  Session— Geneva, 
Switzerland 

September  25-28, 1984 — Group  of 
Rapporteurs  on  Lighting  and  Light 
Signalling  (GRE),  Twelfth  Session- 
Darmstadt,  Federal  Repubhc  of 
Germany 

October  18-19, 1984 — Ad  Hoc  Meeting 
on  the  Program  of  Work  of  the  WP29, 
Twenty-sixth  Session — Geneva, 
Switzerland 

October  22-26. 1984 — Group  of  Experts 
on  the  Construction  of  Vehicles 
{WP29),  Seventy-fourth  Session — 
Geneva,  Switzerland 

November  6-9, 1984 — Group  of  - 
Rapporteurs  on  General  Safety 
Provisions  (GRSG),  Forty-fifth 
Session — Rome.  Italy 

November  21-23, 1984 — Group  of 
Rapporteurs  on  Safety  Provisions  on 
Motor  Coaches  and  Buses  (GRSA), 
Thirtieth  Session— Budapest,  Hungary 

December  4-7, 1984 — Group  of 

Rapporteurs  on  Brakes  and  Running 
Gear  (GRRF),  Sixteenth  Session- 
Geneva,  Switzerland 

Janu;-ry  29-31,  1985 — Group  of 
Rapporteurs  on  Crashworthiness 
(GRCS),  Sixteenth  Session — Geneva, 
Switzerland 

February  11-14,  1985 — Group  of 
Rapporteurs  on  Pollution  and  Energy 
(GRPE),  Eleventh  Session — Geneva. 
Switzerland 
The  following  meetings  took  place 

earlier  this  year 

January  17-20. 1984 — Group  of 
Rapporteurs  on  Lighting  and  Light 
Signalling  (GRE).  Eleventh  Session- 
Geneva.  Switzerland 


January  24-26. 1984 — Group  of 
Rapporteurs  on  Crashworthiness 
(GRCS).  Fourteenth  Session — Geneva, 
Switzerland 

February  7-10, 1984 — Group  of 
Rapporteurs  on  Pollution  and  Energy 
(GRPE),  Ninth  Session — Geneva, 
Switzerland 

Issued  on  March  14, 1984. 
Barry  Felrice, 

Acting  Associate  Administrator  for 
Rulemaking. 
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Urban  Mass  Transportation 
Administration 

Exclusionary  and  Discriminatory 
Specifications 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Notice  of  agency  position, 

summary:  Section  3(a)(2)(C)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1602  (a)(2)(C)). 
provides  that  Federal  mass 
transportation  grant  funds  shall  not  be 
used  "to  support  procurements  utilizing 
exclusionary  or  discriminatory 
specifications."  Several  questions  have 
arisen  recently  concerning  the 
application  and  interpretation  of  this 
statutory  provision.  In  this  Notice,  the 
Urban  Mass  Transportation 
Administration  is  stating  its  present 
interpretation  of  the  provision,  and 
discussing  its  application  to  specific 
circumstances. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Gill,  jr..  Office  of  the  Chief 
Counsel.  Room  9228,  400  Seventh  Street. 
SW..  Washington.  D.C.  20590.  (202)  426- 
4063. 
SUPPLEMENTARY  INFORMATION:  Since 

1974.  there  has  been  a  provision  in  the 
Urban  Mass  Transportation  Act  (Section 
3(a)(2)(C))  which  prohibits  the  use  of 
Federal  grant  funds  in  procurements 
which  utilize  exclusionary  or 
discriminatory  specifications.  This 
provision  is  contained  in  both  the 
Standard  Urban  Mass  Transportation 
Agreement,  Part  II,  Terms  and 
Conditions,  and  in  UMTA  Circular 
4220.1  A,  Third  Party  Contracting 
Guidelines. 

Several  questions  have  arisen  recently 
concerning  the  application  and 
interpretation  of  Section  3(a)(2)(C). 
Many  grantees  have  questioned  the 
extent  of  the  restrictions  of  this 
provision.  In  this  Notice,  UMTA  will 
discuss  several  specific  applications  of 
this  statutory  provision,  including  the 
relationship  of  the  provision  to  a  recent 


Supreme  Court  decision  concerning 
hiring  preferences,  to  the  Cargo 
Preference  Act,  and  to  the  "Buy 
America"  provision  of  the  Surface 
Transportation  Assistance  Act  of  1982. 

Of  particular  concern  to  many 
grantees  and  manufacturers  is  the 
question  of  procurements  which  entail 
specialized  requirements  such  as  a 
particular  engine  mounting  or  lift 
location.  UMTA's  position  is  that  while 
such  specifications  may  tend  to  limit  the 
number  of  potential  bidders,  they  are 
not  prima  facie  exclusionary  or  unduly 
restrictive.  However,  if  there  is  a  bid 
protest,  the  grantee  bears  the  burden  of 
demonstrating  that  specialized 
requirements  in  its  bid  specification  are 
justified  and  reflect  valid  needs  (see 
generally,  AM  General  Corp.  v. 
Department  of  Transportation.  433  F. 
Supp.  1166  (1977)).  A  grantee  seeking  to 
justify  its  specifications  with 
generalities  like  "ease  of  maintenance" 
has  not  established  a  valid  need.  It  must 
be  emphasized  that  it  is  UMTA's 
position  that  grantee  procurement 
efforts  must  be  in  support  of  a  valid 
need,  and  such  a  need  must  exist 
whether  or  not  there  is  a  probability  of  a 
protest.  Therefore,  grantee 
specifications  must  reflect  this  need  in 
order  to  be  considered  valid 
specifications. 

Several  States  and  municipalities 
have  local  employment  preference 
requirements.  It  has  been  UMTA's 
longstanding  position  that  local 
preference  provisions  constitute 
exclusionary  and/or  discriminatory 
requirements,  and  thus  violate  Section 
3(a)(2)(C).  The  recent  opinion  of  the 
United  States  Supreme  Court  in  White  v. 
Massachusetts  Council  of  Construction 
Employers.  Inc..  103  S.  Ct.  1042  (1983) 
does  not  provide  a  basis  for  allowing 
local  employment  preferences  under  an 
UMTA  funded  project.  In  White,  the 
Court  upheld  a  local  employment 
preference  executive  order  issued  by  the 
Mayor  of  Boston. 

That  order  applied  to  both  federally 
funded  and  locally  funded  construction 
projects.  The  construction  projects 
involved  in  White  were  funded  under 
Urban  Development  Action  Grants 
(UDAGs),  Community  Development 
Block  Grants  (CDBGs)  and  Economic 
Development  Administration  Grants 
(EDAGs).  The  implementing  regulations 
under  UDAG.  CDBG  and  EDAG.  unlike 
the  UMTA  requirements,  either 
encourage  or  require  local  emplo>'ment 
preferences.  The  White  opinion  upholds 
local  preference  requirements  in 
federally  funded  projects  when  the 
applicable  Federal  law  affirmatively 
sanctions  local  preference  requirements. 
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However.  White  does  not  establish  that 
local  preference  requirements  will  be 
upheld  in  federally  funded  projects 
when  the  applicable  federal  law  either 
prohibits  or  is  silent  in  regard  to  local 
preference  requirements. 

A  number  of  questions  have  also 
arisen  relative  to  the  relationship  of  the 
Cargo  Preference  Act  (46  U.S.C  1241(b)) 
to  restrictive  specifications.  This  Act 
requires  that  U.S.  flag  vessels  carry  at 
least  50  percent  of  the  gross  tonnage  of 
any  cargoes  which  are  financed  in 
whole  or  in  part  with  Federal  funds. 
That  Act  does  not  require  that  any 
particular  port  be  used  for  the  delivery 
of  the  cargoes,  and  it  is  UMTA's 
position  that  the  designation  of  a 
particular  port  would  be  a 
discriminatory  specification  under 
Section  3(a)(2)(C)  of  the  UMT  Act. 

Most  of  the  questions  concerning 
restrictive  and  discriminatory 
specifications  have  been  asked  in  the 
context  of  the  "Buy  America" 
requirements.  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(the  "Buy  America"  provision)  provides, 
with  exceptions,  that  no  Federal  funds 
may  be  obligated  for  mass 
transportation  projects  unless  all  steel 
and  manufactured  products  used  in  such 
projects  are  of  United  States  origin.  The 
main  exception  is  that  Federal  funds 
may  not  be  obligated  for  the  purchase  of 
mass  transportation  vehicles  unless  the 
cost  of  the  vehicles'  components  which 
are  produced  in  the  United  States  is 
more  than  50  percent  of  the  cost  of  all 
components  and  final  assembly  of  the 
vehicles  takes  place  in  the  United 
States. 

In  several  instances,  UMTA  grantees 
have  attempted  to  require  that  this  final 
assembly  take  place  in  a  particular 
location — for  example,  either  in  the 
grantee's  city  or  State.  Such  a 
requirement  is  not  allowed  under  the 
"Buy  America"  provision,  nor  is  it 
permitted  under  Section  3(a)(2)(C). 

Section  165(d).  however,  does  provide 
that  a  State  Buy  America  or  buy 
national  requirement  that  is  more 
restrictive  than  the  Federal  requirements 
in  Section  165  governing  mass 
transportation  procurements  is  not  only 
permitted,  but  must  be  given  deference 
by  UMTA.  However.  Section  165  only 
allows  a  State  to  impose  a  stricter  buy 
national  provision,  and  does  not  allow  a 
State  to  im.pose  a  buy  State  or  buy  local 
provision  on  a  procurement  utilizing 
UMTA  funds.  Since  Fiscal  Year  1981. 
Congress  has  directed  UMTA  to  give 
deference  to  State  buy  national 
requirement,  but  has  clearly  indicated 
that  State  provisions  which  require 
preferences  for  products  manufactured 
in  a  particular  State  or  subdivision  are 


not  permitted.  It  is  UMTA's  position  that 
these  State  "buy  State"  provisions  are 
specifically  prohibited  by  both  Section 
165  (which  allows  State  buy  national 
preferences)  and  by  Section  3(a)(2)(C) 
(since  a  State  local  preference 
requirement  is  both  exclusionary  and 
discriminatory). 

Dated:  March  14. 1984. 
Ralph  L  Stanley, 

Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Treasury  Notes  of  March  31,  1986; 
Series  S- 1986 

( Department  Circular,  Public  Debt  Series- 
No.  7-64] 

March  15.  1984. 

1.  Invitadon  for  Tenders 

1  1  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31. 1988,  Series 
S-1986  (CUSIP  No.  912827  QP  0).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1  The  securities  will  be  dated  April 
2, 1984,  and  will  bear  interest  from  that 
date,  payable  on  a  semiartnual  basis  on 
September  30. 1984.  and  each 
subsequent  6  months  on  March  31  and 
September  30  until  the  principal 
becomes  payable.  They  will  mature 
March  31, 1986.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  interest  payment  date  or 
tfie  maturity  date  is  a  Saturday,  Sunday, 
or  other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 


Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:30 
p.m..  Eastern  Standard  time, 
Wednesday,  March  21, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
March  20. 1984.  and  received  no  later 
than  Monday,  April  2, 1984, 

3.2  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  heu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000.  i 

3.3  Commercial  banks,  which  for  this      j 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 

to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on 
such  securities,  may  submit  tenders  for 


account  of  customer  if  the  names  of  the 
customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  nust  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
Torm  of  cash,  maturing  Treasury 
securities,  or  readily  collectiblr  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  1/8 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  Lccepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 


Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  forSlloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settiement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  April  2, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  March  29, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 


documents  submitted  to  the  Internal 
Revenue  Service  (an  individuals'  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to  , 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  dehvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotmpnts  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2,  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
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announcement  of  such  changes  will  be 
promptly  provided. 

Carols  )eoes  Dineen. 
Fiscxil Assistant  Secretary. 

jFR  Doc   94-7^.53  F'led  3-16-»4;  3:S4  pmj 
MUJNG  COC€  UtO-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  PubJtc  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  in  London,  on  March  27-28. 1984. 
The  Commission  will  observe  program 
activities  of  USIA's  post  in  London, 
consult  with  senior  public  affairs 
officers  from  U.S.  embassies  in  Europe, 
and  meet  with  officials  of  the  BBC 
External  Service  and  the  British  Council. 

If  you  have  any  question  about  this 
meeting,  please  call  Elizabeth  Fahl,  (202) 
485-2468. 

Dated:  March  14. 1984. 

Charles  .S'.  Canestro, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  M-7473  Fdad  )-19-S4;  k45  *n| 
BItXIMG  COOC  USO-Oi-M 


VETERANS  ADMtNISTRATION 

Veterans  Administration  Medtcal 
Center;  120-Bed  Nursing  Home  Care 
Unit;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VAj 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  120-Bed  Nursing  Home  at  the 
Veterans  Administration  Medical 
Center,  Amarillo,  Texas,  and  has 
determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  construction  of  this  project. 

The  project  will  be  located  north  of  a 
new  clinic  addition.  The  nursing  home 
will  be  two  levels  connected  at  both 
levels  to  the  clinic  addition.  The  building 
design  will  be  developed  to  achieve 
compatible  physical  qualities  and 
harmony  between  the  existing 
architecture  and  the  nursing  home.  Total 
construction  is  estimated  to  include 
44,000  gross  square  feet. 

Construction  of  the  project  will  cause 
minor  impacts  on  the  human  and  natural 
environment  affecting  noise  levels, 
onsite  traffic  and  parking.  Short  term 
effects  of  minor  air  pollution  (dust  and 
fumes),  soil  erosion,  and  noise  levels 
will  occur  during  construction 
operations.  The  VA  will  adhere  to  all 
applicable  Federal.  State,  and  local 
environmental  regulations  during 


construction  and  operation  of  this 
project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (068C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washingtoi^ 
D.C.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  13. 1984. 
Everett  Alvarez,  |r., 

Deputy  Administrator. 

[FR  Doc.  St-7416  Filed  3-19-M;  8:45  »m\ 
BILUMG  CODE  S3IO-01-« 


Sunshine  Act  Meetings 


II 


Federal   Register 
Vol.  49.  No.  55 
Tuesday,  March  20.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of   meetings  put>(ished 
jnder   ttie   "Government  in  tt>e  Sunshine 
Act"   (Pub.   L   94^W9)   5   U.S.C.   552b(e)(3). 


FEDERAL  TRADE  COMMISSION 

riME  AND  DATE:  2:00  p.m.,  Tuesday. 
March  27, 1984. 

PLACE:  Room  532,  (open);  Room  540 
[closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  wi!  he  clospd  to  the  Public. 
MATTERS  TO  BE  CONSIDERO:  Portions 
Open  to  PubJia 


(1)  Oral  Argument  in  General  Motors 
Corporation  Docket  9114. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Aiigument  in  General  Motors  Corporation 
Docket  9114. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 
Secretary. 

|FR  Doc  M-7474  Filed  »-15-84:  4:13  pml 
NLUNG  CODE  C7S0-01-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATES:  2:00  p.m..  Wednesday. 

April  11. 1984. 


PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Permsylvania  Avenue,  NW.. 
Washington,  D.C.  20580. 

STATUS:  Open 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  resumption  of  Line  of 
Business  data  collection  for  years  subsequent 
to  1977. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 

Secretary. 

|FR  Doc.  S4-747S  Filed  3-lS-M:  4:13  pni| 
BiUJNG  COO€  S'SO-Oi-M 
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Environmental 
Protection  Agency 

40  CFR  Parts  50,  53,  and  58 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter,  Ambient  Air 
Quality  Surveillance  for  Particulate 
Matter,  and  Ambient  Air  Monitoring 
Reference  and  Equivalent  Methods; 
Proposed  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
lAD-FRL  2491-5) 

Proposed  Revisions  to  the  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  In  accordance  with  sections 
108  and  109  of  the  Clean  Air  Act.  EPA 
has  reviewed  and  revised  the  criteria 
upon  which  the  existing  primary  and 
secondary  particulate  matter  standarde 
are  based.  The  revised  criteria 
document  is  being  published 
simultaneously  with  this  notice.  The 
existing  primary  standards  for 
particulate  matter  (measured  as  "total 
suspended  particulate  matter"  or  "TSP") 
are  260  ^l■g|m\  averaged  over  a  period  of 
24  hours  and  not  to  be  exceeded  more 
than  once  per  year,  and  75  fig/m'  annual 
geometric  mean.  The  secondary 
standard  (also  measured  as  TSP)  is  150 
jig/m^  averaged  over  a  period  of  24 
hours,  and  not  to  be  exceeded  more  than 
once  per  year. 

As  a  result  of  its  review  and  revision 
of  the  health  and  welfare  criteria,  EPA 
proposes  the  following  revisions  to  the 
particulate  matter  standards: 

(1)  That  TSP  as  an  indicator  for 
particulate  matter  be  replaced  for  both 
of  the  primary  standards  by  a  new 
indicator  that  includes  only  those 
particles  with  an  aerodynamic  diameter 
smaller  than  or  equal  to  a  nominal  10 
micrometers  (PMio): 

(2)  That  the  level  of  the  24-hour 
primary  standard  be  changed  to  a  value 
to  be  selected  from  a  range  of  150  to  250 

'fig/m'and  that  the  current  deterministic 
form  of  the  standard  be  replaced  with  a 
statistical  form  that  permits  one 
expected  exceedance  of  the  standard 
level  per  year; 

(3)  That  the  level  and  form  of  the 
annual  primary  standard  be  changed  to 

a  value  to  be  selected  from  a  range  of  50^ 
to  65  ng/m'.  expressed  as  an  expected 
annual  arithmetic  mean;  and 

(4)  That  the  current  24-hour  secondary 
TSP  standard  be  replaced  by  an  annual 
TSP  standard  selected  from  a  range  of 
70  to  90  ^g/m^  expected  annual 
arithmetic  mean. 

Because  no  scientific  consensus  exists 
on  specific  levels  of  the  standards,  and 
the  analytical  and  policy  bases  for 
making  these  decisions  under  the  statute 
are  limited  and  difficult  to  implement, 
the  Administrator  isn  not  proposing 
specific  standard  levels  within  the 


above  ranges.  Rather,  he  is  soliciting 
additional  comment  and  information 
from  the  public  to  be  considered  in 
promulgating  the  final  regulation,  which 
will  specify  a  specific  level  for  each  of 
the  standards.  Given  the  precautionary 
nature  of  the  Act,  the  Administrator  is 
inclined  to  select  the  levels  of  primary 
standards  from  the  lower  portion  of  the 
above  ranges. 

A  new  Federal  Reference  Method 
(Appendix  J)  is  proposed  to  provide  for 
measurement  of  PMio  in  the  ambient  air. 
EPA  also  proposes  to  add  a  new 
Appendix  K.  which  would  provide 
guidance  on  the  statistical  nature  of  the 
proposed  revisions  to  the  standards.  In 
addition,  certain  clarifying  changes  to 
Appendix  B  and  Appendix  G  are 
proposed.  This  notice  also  proposes 
EPA's  intention  not  to  change  how 
"particulate  matter"  is  defined  currently 
for  purposes  of  the  prevention  of 
significant  deterioration  increments  at 
40  CFR  51.24(c)  and  52.21(c). 

Related  notices  published  elsewhere 
in  today's  Federal  Register  set  out 
proposed  revisions  to  EPA's  regulations 
concerning  Ambient  Air  Monitoring 
Reference  and  Equivalent  Methods  (40 
CFR  Part  53),  and  Ambient  Air  Quality 
Surveillance  (40  CFR  Part  58).  Proposed 
revisions  to  EPA's  regulations 
concerning  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans  (40  CFR  Part  51) 
with  associated  guidelines,  and 
Approval  and  Promulgation  of 
Implementation  Plans  (40  CFR  Part  52) 
will  be  published  later.  Following  the 
publication  of  these  notices,  the  Agency 
will  announce  a  supplementary  review 
period  for  the  limited  purpose  of  taking 
comments  on  the  implications,  if  any,  of 
the  proposed  Parts  51  and  52 
implementation  requirements  and 
guidelines  for  the  Part  50  standards 
proposed  today. 

DATES:  EPA  will  hold  a  public  hearing 
on  this  notice  and  the  related  notices 
within  45  days.  The  time  and  place  will 
be  announced  in  a  subsequent  Federal 
Register  notice.  Written  comments  on 
this  proposal,  including  any 
supplementary  and  rebuttal  information 
submitted  pursuant  to  section  307(d)(5) 
of  the  Clean  Air  Act,  must  be  received 
by  June  18, 1984. 

ADDRESSES:  Submit  all  comments 
(duplicate  copies  are  preferred)  except 
those  relating  to  Prevention  of 
Significant  Deterioration  increments 
(Parts  51  and  52)  to:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
82-37,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Comments  on  Prevention  of 
Significant  Deterioration  increments 


should  be  sent  to  the  same  address, 
Attn:  Docket  No.  A-83-^8.  Dockets  No. 
A-82-37  and  No.  A-83-48  are  located  in 
the  Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  I,  401  M  Street 
SW..  Washington.  D.C.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

Availability  of  Related  Information. 
The  revised  criteria  document.  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  (three  volumes,  EPA- 
600/8-82-029a-c,  December,  1982; 
Volume  I  NTIS  »PB-84-156785,  $19.00, 
Volume  II  NTIS  irPB-84-1 56793.  $43.00; 
Volume  III  NTIS  #PB-84-l 56801,  $47.00; 
complete  set  »PB-84-156777,  $93.00; 
microfiche  $4.50  for  each  volume)  and 
the  final  revised  staff  paper.  Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter 
Assessment  of  Scientific  and  Technical 
Information— OAQPS  Staff  Paper  (EPA- 
450/5-82-001,  January,  1982;  NTIS  «PB- 
177874.  $21.00  paper  copy  and  $4.00 
microfiche)  are  available  from:  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
A  limited  number  of  copies  of  other 
documents  generated  in  connection  with 
this  standard  review,  such  as  the  control 
techniques  document,  can  be  obtained 
from:  U.S.  Environmental  Protection 
Agency  Library  (MI>-35),  Research 
Triangle  Park,  N.C.  27711,  telephone 
(919)  541-2777  (FTS  629-2777). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Haines,  Strategies  and  Air 
Standards  Division  (MD-12).  U.S. 
Envirorunental  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711. 
telephone  (919)  541-5531  (FTS  629-5531). 

SUPPLEMENTARY  INFORMATION: 

INTRODUCTION 

The  Clean  Air  Act  requires  EPA  to  set, 
and  periodically  reexamine,  "national 
ambient  air  quality  standards"  for 
widespread  pollutants.  These  standards 
consist  of  "primary"  standards  designed 
to  protect  public  health  and  "secondary" 
standards  designed  to  protect  public 
welfare.  The  statute  requires  primary 
standards  to  be  set  low  enough  to 
protect  public  health  with  an  "adequate 
margin  of  safety."  Once  these  standards 
have  been  set,  states  must  submit 
"implementation  plans"  that  contain 
control  measures  needed  to  attain  the 
standards  within  specific  statutory 
deadlines.  These  legislative* 
requirements  are  discussed  more  fully  in 
subsequent  portions  of  this  preamble. 


Federal  Register  /  Vol.  49,  No.  55  /  Tuesday,  March  20,  1984  /  Proposed  Rules  10409 


In  1971,  EPA  established  primary  and 
secondary  ambient  air  quality  standards 
for  particulate  matter.  It  has  now 
reviewed  those  standards  and  the 
specific  criteria  on  which  they  are 
based,  as  required  by  the  Clean  Air  Act, 
and  is  today  proposing  appropriate 
changes. 

This  proposal  has  been  preceded  by 
an  exhaustive  review  of  all  available 
scientific  information  on  the  health  and 
welfare  effects  of  airborne  particulate 
matter.  As  detailed  below  in  the 
"Background  '  section,  this  review  has 
taken  over  three  years.  It  has  included 
three  public  meetings  of  EPA's  Clean  Air 
Scientific  Advisory  Committee 
(CASAC).*  five  other  formally 
announced  public  meetings,  numerous 
informal  meetings,  and  the  review  of 
written  comments  received  throughout 
this  process.  Besides  the  CASAC 
scientists,  the  review  has  involved  a 
large  number  of  EPA  staff,  consultants, 
and  external  reviewers.  In  a  number  of 
areas,  this  wide-ranging  discussion  has 
led  to  significant  agreement  on  a  course 
of  action.  In  one  crucial  area,  however — 
the  numerical  stringency  of  the  24-hour 
and  annual  standards — the  scientific 
and  technical  review  has  only  produced 
relatively  broad  ranges  of  numbers  from 
which  the  standard  levels  should  be 
chosen. 

The  Administrator  beheves  that,  given 
the  present  design  of  the  statute,  the 
selection  of  a  single  air  quahty  standard 
from  each  of  the  ranges  of  standards 
that  have  been  recommended  to  him 
presents  an  extraordinarily  difficult 
regulatory  problem,  one  for  which  the 
existing  legislative  decision  criteria  may 
well  be  inadequate. 

The  review  and  assessment  of 
scientific  information  by  Agency  and 
outside  experts  was  intensive:  it  was 
not,  however,  intended  to  result  in 
recommendations  of  any  single  level(s) 
of  airborne  particulate  matter  thought  to 
be  stringent  enough  to  meet  the 
statutory  test  of  protecting  public  health 
with  an  "adequate  margin  of  safety." 
Indeed,  that  review  has  revealed  a 
highly  limited  data  base — particularly 
where  quantitative  studies  are 
concerned — and  a  wide  range  of  views 
among  qualified  professionals  about  the 
exact  pollution  levels  at  which  health 
effects  are  likely  to  occur.  The  setting  of 
an  "adequate  margin  of  safety"  below 
these  levels  calls  for  a  further 
judgment — in  an  area  for  which  the 
scientific  data  base  is  even  more  sparse 


'CASAC  ia  a  standing  committee  of  icientiflc  and 
engineei^  external  to  the  Federal  gove-nment 
established  under  »ection  109  of  the  Clean  Air  Act 
to  advise  the  Administrator  on  the  scientific  basis 
for  ambient  air  quality  standards. 


and  uncertain.  No  "scientific"  approach 
for  selecting  any  single  recommended 
standard  seems  possible  against  this 
background.  Instead,  the  EPA  staff  has 
identified — with  CASAC  concurrence — 
"ranges  of  interest"  to  aid  the 
Administrator  in  choosing  levels  for 
both  the  24-hour  and  annual  standards. 
In  each  case,  the  staff  and  CASAC  have 
concluded  that  a  standard  at  the  upper 
end  of  the  range  would  provide  little  or 
no  margin  of  safety,  and  that  standards 
at  lower  levels  within  the  range  would 
provide  correspondingly  greater  margins 
of  safety.  This  preamble  follows  staff 
recommendations  and  focuses  on  the 
lower  levels  being  considered.  Under 
the  statute,  the  task  remaining  is  to 
decide  at  which  level  within  each  of 
these  refined  ranges  the  margin  of  safety 
should  be  considered  "adequate."  In  the 
end  it  will  be  up  to  the  Administrator  to 
make  this  judgment  by  picking  a  single 
number  from  each  range. 

The  final  judgment  on  standards 
triggers  the  process  by  which  the 
standards  are  met  and  maintained — a 
process  that  requires  potentially  major 
expenditures  for  compliance  within  a 
limited  time  period.  Following 
promulgation  of  the  standards,  the 
states  have  nine  months  to  design  and 
submit  "implementation  plans"  to 
achieve  the  health  based  standards 
within  three  years.  If,  for  some  areas, 
attainment  in  this  time  period  is 
economically,  socially,  or 
technologically  infeasible,  the 
Administrator's  options  for  adjusting  the 
dealines  are  quite  Umited. 

Despite  the  significant  consequences 
that  may  flow  from  the  estabUshment  of 
standards,  the  statute  as  presently 
interpreted  severly  restricts  the  factors 
and  analytical  tools  the  Administrator 
may  use  to  help  pick  these  standards. 
The  courts  appear  to  have  ruled  that 
economic  and  technological  feasibility 
have  no  function  in  deciding  on  an 
ambient  standard.  Given  the  scope  of 
thoes  statements,  there  is  some  doubt 
whether  the  Administrator  may  even 
consider  the  practical  problems  of 
implementation  to  guide  his  choice. 
Public  health  appears  to  be  the  sole 
criterion. 

Yet  long  and  expert  review  of  public 
health  issues  has  to  date  revealed  no 
scientific  method  of  assessing  exactly 
what  level  of  standards  public  health 
requires.  The  scientific  review  indicates 
substantial  uncertainties  concerning  the 
health  risks  associated  with  lower  levels 
of  particulate  matter.  Assessing  these 
risks  is  made  even  more  complex  by  the 
fact  that  the  composition  of  particulate 
matter  and  associated  air  pollutants  can 
vary  significantly  from  city  to  city. 


Given  the  difficulty  of  this  choice, 
EPA  invites  public  comment  on  the 
general  policy  questions  that  it  raises.  If. 
indeed,  only  public  health  factors  may 
be  considered,  what  particular 
analytical  approaches  or  methodologies 
may  the  Administrator  apply  to  make 
his  ultimate  choice  in  a  principled  way? 
Is  there  room — at  least  scientific  opinion 
is  as  lacking  in  definitive  answers  as  it 
is  here — to  consider  other,  non-scientific 
factors  in  making  the  major  social  policy 
judgment  of  picking  a  precise  number 
from  a  range  of  scientifically  justified 
values?  If  so.  what  other  factors  should 
be  considered,  and  in  what  marmer? 

BACKGROUND 

Legislative  Requirements  Affecting  This 
Proposal 

The  Standards 

Two  sections  of  the  Clean  Air  Act 
govern  the  establishment  and  revision  of 
national  ambient  air  qualify  standards 
(NAAQS).  Section  108  (42  U.S.C.  7408) 
directs  the  Administrator  to  identify 
pollutants  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  and  to  issue  air  quality  criteria 
for  them.  These  air  quality  criteria  are  to 
reflect  the  latest  scientific  information 
useful  in  indicating  the  kind  and  extents 
of  all  identifible  effects  on  public  health 
or  welfare  that  may  be  expected  from 
the  presence  of  a  pollutant  in  the 
ambient  air. 

Section  109(a)  (42  U.S.C.  7409)  directs 
the  Administrator  to  propose  and 
promulgate  "primary"  and  "secondary" 
NAAQS  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  the  attainment 
and  maintenance  of  which  in  the 
judgment  of  the  Administrator,  based  on 
the  criteria  and  allowing  for  an 
adequate  margin  of  safety,  is  required  to 
protect  the  public  health.  The  secondary 
standard,  as  defined  in  section  109(b)(2). 
must  specify  a  level  of  air  qualitj-  the 
attainment  and  maintenance  of  which  in 
the  judgment  of  the  Administrator, 
based  on  the  criteria,  is  requisite  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects 
associated  with  the  presence  of  the 
pollutant  in  the  ambient  air.  Welfare 
effects  are  defined  in  section  302(h)  (42 
U.S.C.  7602(h))  to  include  effects  on 
soils,  water,  crops,  vegetation,  man- 
made  materials,  animals,  wildlife, 
weather,  visibility,  climate,  damage  to 
and  deterioration  of  property,  hazards  to 
transportation,  and  effects  on  economic 
values  and  on  personal  comfort  and 
well-being. 

The  courts  have  held  that  the 
requirement  for  an  adequate  margin  of 
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safety  for  primary  standards  was 
intended  to  address  uncertainties 
a-ssociated  with  inconclusive  scientific 
and  technical  information  available  at 
the  time  of  standard  setting.  It  was  also 
intended  to  provide  a  reasonable  degree 
of  protection  against  hazards  that 
research  has  not  yet  identified.  Lead 
Industries  Association  v.  EPA,  647  F.2d 
1130. 1154  (D.C,  Cir.  1980),  cert,  denied. 

101  S.  Ct.  621  (1980);  American 
Petroleum  Institute  v.  Costle,  665  F.2d 
1176, 1177  (D.C.  Cir.  1981).  cert,  denied. 

102  S.  Ct.  1737  (1982).  These 
uncertainties  in  the  available 
information  and  about  unidentified 
human  health  effects  are  both 
components  of  the  risk  associated  with 
pollution  at  levels  below  those  at  which 
human  health  effects  can  be  said  to 
occur  with  reasonable  scientific 
certainty.  Thus,  in  providing  an 
adequate  margin  of  safety,  the 
Administrator  is  regulating  not  only  to 
prevent  pollution  levels  that  have  been 
demonstrated  to  be  harmful,  but  also  to 
prevent  lower  pollutant  levels  that  he 
finds  pose  an  unacceptable  risk  of  harm, 
even  if  that  risk  is  not  precisely 
identified  as  to  nature  or  degree.  In 
weighing  such  risks  for  selecting  a 
margin  of  safety,  EPA  has  considered 
such  factors  as  the  nature  and  severity 
of  the  health  effects  involved,  the  size  of 
the  sensitive  population(s)  at  risk,  and 
the  kind  and  degree  of  the  uncertainties 
that  must  be  addressed.  Given  that  the 
"margin  of  safety"  requirement  by 
definition  only  comes  into  play  where 
no  conclusive  showing  of  harm  exists, 
such  factors,  which  involve  unknown  or 
only  partially  quantified  risks,  have 
their  inherent  limits  as  guides  to  action. 
The  selection  of  any  particular  approach 
to  providing  an  adequate  margin  of 
safety  is  a  policy  choice  left  specifically 
to  the  Administrator's  judgment.  Lead 
Industries  Association  v.  EPA.  supra, 
647  F.2d  at  1161-62. 

The  courts,  however,  have  set  strict 
limits  to  the  factors  EPA  may  consider 
in  establishing  a  margin  of  safety.  Two 
recent  judicial  decisions  state  that  the 
economic  and  technological  feasibility 
of  attaining  ambient  standards  are  not 
to  be  considered  in  setting  them,  even  in 
the  context  of  a  margin  of  safety.  Lead 
Industries  Association  v.  EPA,  supra, 
647  F.2d  at  1148-51:  American  Petroleum 
Institute  v.  Costle.  supra.  665  F.2d  at 
1185, 1190.  Such  factors  may.  however, 
be  considered  to  a  degree  in  the 
development  of  State  plans  to 
implement  the  standards. 

Section  109(d)  of  the  Act  (42  U.S.C. 
7409(d))  requires  periodic  review  and.  if 
appropriate,  revision  of  existing  criteria 
and  standards.  The  process  by  which 


EPA  has  reviewed  the  original  criteria 
and  standards  for  particulate  matter 
under  section  109(d)  is  described  in  a 
later  section  of  this  notice. 

Related  Control  Requirements 

States  are  primarily  responsible  for 
assuring  attainment  and  maintenance  of 
ambient  air  quality  standards,  once  EPA 
has  established  them.  Under  section  110 
of  the  Act  (42  U.S.C.  7410],  States  are  to 
submit,  for  EPA  approval,  State 
Implementation  Plans  (SIPs)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  involved.  Other  federal 
programs  provide  for  nationwide 
reductions  in  emissions  of  these  and 
other  air  pollutants  through  the  Federal 
Motor  Vehicle  Control  Program,  which 
involves  controls  for  automobile,  truck, 
bus.  motorcycle,  and  aircraft  emissions 
under  Title  II  of  the  Act  (42  U.S.C.  7501 
to  7534),  and  through  the  development  of 
New  Source  Performance  Standards  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  various 
categories  of  stationary  sources  under 
section  111  (42  U.S.C.  7411)  and  section 
112  (42  U.S.C.  7412). 

Particulate  Matter  and  Existing 
Standards  for  TSP 

"Particulate  matter"  is  the  generic 
term  for  a  broad  class  of  chemically  and 
physically  diverse  substances  that  exist 
as  discrete  particles  (liquid  droplets  or 
solids)  over  a  wide  range  of  sizes. 
Particles  originate  from  a  variety  of 
stationary  and  mobile  sources.  They 
may  be  emitted  directly  or  formed  in  the 
atmosphere  by  transformations  of 
gaseous  emissions  such  as  sulfur  oxides, 
nitrogen  oxides,  and  volatile  organic 
substances.  The  major  chemical  and 
physical  properties  of  particulate  matter 
vary  greatly  with  time,  region, 
meteorology  and  source  category,  thus 
complicating  the  assessment  of  health 
and  welfare  effects  as  related  to  various 
indicators  of  particulate  pollution.  The 
characteristics,  origins,  concentrations 
and  potential  effects  of  particulate 
matter  are  discussed  in  more  detail  in 
the  staff  paper  (SP;  EPA,  1982a)  and  in 
the  revised  criteria  document  (CD;  EPA, 
1982b).  The  executive  summary  of  the 
staff  paper  is  reprinted  in  Addendum  I 
to  this  notice. 

On  April  30, 1971,  EPA  promulgated 
primary  and  secondary  NAAQS  for 
particulate  matter  under  section  109  of 
the  Clean  Air  Act  (36  FR  8186).  The 
reference  method  for  measuring 
attainment  of  these  standards  is  the 
"high-volume"  sampler  (40  CFR  Part  50, 
Appendix  B),  which  effectively  collects 
particulate  matter  up  to  a  nominal  size 


of  25  to  45  micrometers  (pim)  (so-called 
"total  suspended  particulate,"  or  "TSP"). 
Thus,  TSP  is  the  current  indicator  for  the 
particulate  matter  standards.  The 
existing  primary  standards  for 
particulate  matter  (measured  as  TSP) 
are  260  >ig/m',  averaged  over  a  period  of 
24  hours  and  not  to  be  exceeded  more 
than  once  per  year,  and  75  pig/m^  annual 
geometric  mean.  The  secondary 
standard  (measured  as  TSP)  is  150  ^ig/ 
m'.  averaged  over  a  period  of  24  hours, 
and  not  to  be  exceeded  more  than  once 
per  year.  The  scientific  and  technical 
bases  for  these  standards  are  contained 
in  the  original  criteria  document.  Air 
Quality  Criteria  for  Particulate  Matter 
(DHEW,  1969). 

Development  of  Revised  Air  Quality 
Criteria  for  Particulate  Matter 

In  1976,  as  a  result  of  internal  agency 
review  and  the  recommendations  of  a 
committee  of  EPA's  Science  Advisory 
Board,  EPA  decided  to  revise  the 
existing  criteria  document  for 
particulate  matter.  Because  of  competing 
priorities  regarding  revision  of  other 
criteria  documents  and  the  need  to 
complete  additional  research  on 
particulate  matter,  the  process  was 
scheduled  to  commence  in  1979.  With 
the  endorsement  of  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  EPA's  Science  Advisory  Board,  EPA 
decided  to  review  and  revise  the  criteria 
document  for  particulate  matter 
concurrently  with  that  for  sulfur  oxides 
and  to  produce  a  combined  particulate 
matter/sulfur  oxides  (PM/SO,)  criteria 
document. 

On  October  2, 1979  (44  FR  56731),  EPA 
announced  that  it  was  in  the  process  of 
revising  the  original  criteria  document 
for  particulate  matter  and  reviewing  the 
existing  air  quality  standards  for 
possible  revisions  in  accordance  with 
section  109(d)(1)  of  the  Clean  Air  Act. 

In  developing  the  revised  criteria 
document,  EPA  has  provided  a  number 
of  opportunities  for  review  and  comment 
by  organizations  and  individuals  outside 
the  Agency.  Three  drafts  of  the  revised 
particulate  matter/sulfur  oxides  criteria 
document,  prepared  by  EPA's 
Environmental  Criteria  and  Assessment 
Office  (ECAO),  have  been  made 
available  for  external  review  (45  FR 
24913;  46  FR  9747;  46  FR  53210).  EPA  has 
received  and  considered  numerous  and 
often  extensive  comments  on  each  of 
these  drafts.  CASAC  has  held  three 
public  meetings  (August  20-22, 1980;  July 
7-9, 1981;  November  16-18, 1981)  to 
review  successive  drafts  of  the 
document.  These  meetings  were  open  to 
the  public  and  were  ettended  by  many 
individuals  and  representatives  of 


organizations  who  provided  critical 
reviews  and  new  information  for 
consideration.  Based  on  CASAC 
recommendations  made  after  the  first 
review  meeting,  five  additional  public 
meetings  were  held  at  which  EPA,  its 
consulting  authors  and  reviewers,  and 
other  scientifically  and  technically 
qualified  experts  selected  by  EPA 
discussed  the  various  chapters  of  the 
draft  document  and  suggested  ways  of 
resolving  outstanding  issues  (45  FR 
74047;  45  FR  78224;  45  FR  76790;  45  FR 
80350;  46  FR  1775). 

The  comments  received  on  the 
successive  drafts  of  the  revised  criteria 
document  have  been  considered  in  the 
final  document,  issued  simultaneously 
with  this  proposal.  A  summary  of  EPA's 
responses  to  the  comments  on  the  three 
external  review  drafts  of  the  documents 
has  been  placed  in  the  pubUc  docket 
(Docket  No.  A-82-37).  Transcripts  of  the 
three  CASAC  meetings  are  also  in  the 
docket.  In  accordance  with  its 
established  procedures,  CASAC 
prepared  a  "closure"  memorandum  to 
the  Administrator  indicating  its 
satisfaction  with  the  final  draft 
(December,  1981)  of  the  criteria 
document  and  outlining  key  issues  and 
recommendations.  The  closure 
memorandum,  dated  January  29,  1982, 
stated  that  the  EPA  office  that  prepared 
this  document  was  "responsive  to 
Committee  advice  as  well  as  to 
comments  provided  by  the  general 
public  *  *  "'  The  closure  memorandum 
further  states  that  the  criteria  document 
"fulfills  the  requirements  set  forth  in 
section  108  of  the  Clean  Air  Act,  which 
requires  that  the  criteria  document  'shall 
accurately  reflect  the  latest  scientific 
knowledge  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare'  from  sulfur 
oxides  and  particulates  in  the  ambient 
air."  FolL'ving  closure,  minor  technical 
and  editorial  refinements  were  made  to 
the  criteria  document  for  printing  (EPA, 
1982b).  The  CASAC  closure 
memorandum  on  the  criteria  document 
is  reprinted  in  its  entirety  as  Addendum 
II  to  this  notice. 

A  number  of  scientific  and  technical 
issues  were  raised  during  the  public 
review  process.  With  respect  to  the 
particulate  matter  portions  of  the 
criteria  document,  the  major  issues 
included  the  relationship  among  various 
measures  of  particulate  matter  air 
quality,  the  implications  of  particle 
deposition  and  other  studies  for 
selecting  a  particulate  matter  indicator, 
and  the  development  and  application  of 
criteria  for  deciding  which 
epidemiological  studies  are  most 
appropriate  for  use  in  revising  air 


quality  standards.  A  summary  of  these 
and  other  major  scientific  issues,  as  well 
as  CASAC's  conclusions,  is  included  in 
the  closure  memorandum  on  the  criteria 
document  (Addendum  II). 

Review  of  the  Standards:  Development 
of  Staff  Paper 

In  the  Spring  of  1981,  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  prepared  the  first  draft  of  a 
staff  paper,  Review  of  the  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter  (see  Addendum  I). 
This  draft  staff  paper  evaluated  and 
interpreted  the  available  scientific  and 
technical  information  most  revelant  to 
the  review  of  the  air  quality  standards 
for  particulate  matter  and  presented 
staff  recommendations  on  alternative 
approaches  to  revising  the  standards, 
based  on  the  then-existent  draft  of  the 
revised  criteria  document.  This  and  a 
second  draft  of  the  paper  were  reviewed 
at  two  CASAC  meetings  (July  7-9, 1981; 
November  16, 1981).  Numerous  written 
and  oral  comments  were  received  on  the 
drafts  from  CASAC,  representatives  of 
organizations,  individual  scientists  and 
other  interested  members  of  the  public. 
A  summary  of  major  revisions  in 
response  to  comments  on  the  first  draft 
is  contained  in  an  October  31, 1981  letter 
to  CASAC  (Padgett,  1981).  Following  the 
second  CASAC  meeting,  the  staff  made 
further  revisions  in  response  to 
comments  and  prepared  an  executive 
summary  that  was  reviewed  by  CASAC 
members  before  preparation  of  the 
closure  memorandum  on  the  staff  paper. 
In  January,  1982,  EPA  released  the  final 
OAQPS  staff  paper  (EPA.  1982a),  which 
reflects  the  various  suggestions  made  by 
CASAC  and  members  of  the  public.  The 
January  29, 1982,  CASAC  closure 
memorandum  states  that  the  staff  paper 
"has  been  modified  in  accordance  with 
recommendations  made  by  CASAC,"  is 
consistent  with  the  criteria  document, 
and  provides  the  Administrator  "with 
the  kind  and  amount  of  technical 
guidance  that  will  be  needed  to  make 
appropriate  revisions  to  the  standard." 

A  number  of  major  issues  were  rais^ 
during  the  public  review  process.  The 
more  important  issues  are  outlined 
below. 

1.  Substantial  discussion  concerned 
the  maximum  size  of  particles  (or 
particle  size  fraction)  to  be  used  in 
measuring  particulate  matter  for 
regulatory  purposes.  Some  groups 
favored  retaining  TSP  and  others  called 
for  alternative  size-specific  standards 
with  nominal  "size  cuts"  ("Dm",  see 
later  discussion)  of  15  fim.  lOfim,  5-7 
fim,  and  2.5  p.m.  After  CASAC  closure 
on  the  staff  paper  and  criteria  document, 
comments  were  received  from  one  group 


favoring  a  so-called  "Do  "  of  10  fim 
(approximately  equivalent  to  a  nominal 
size  cut  (Dm)  of  6  /xm). 

2.  Much  attention  was  focused  on  the 
development  of  numerical  "ranges  of 
interest"  for  selecting  the  level  of 
alternative  particulate  matter  standards 
and  on  which  studies  were  most 
appropriate  for  use  in  standard  setting. 
Significant  criticisms  were  received  on 
the  major  epidemiological  studies  of 
particulate  matter  exposures 
highlighting  their  limitations  for  use  in 
standard  setting.  In  a  number  of 
comments,  specific  suggestions  for 
standards  were  made. 

3.  With  respect  to  secondary 
standards,  most  attention  focused  on  the 
basis  for  a  fine  (<2.5  p.m)  particle 
standard  related  to  visibility  protection. 

These  and  other  major  issues  are 
discussed  more  fully  in  the  executive 
summary  of  the  staff  paper  (Addendum 
I)  and  in  later  sections  of  this  notice. 
CASAC's  discussion  of  these  issues  and 
its  recommendations  are  contained  in 
the  closure  memorandum  on  the  staff 
paper  (Addendum  III). 

Rulemaking  Docket 

EPA  established  a  standard  review 
docket  for  the  particulate  matter 
standard  revision  in  July.  1979.  With  this 
proposal,  EPA  is  establishing  a 
rulemaking  docket  (Docket  No.  A-82-37) 
as  required  by  section  307(d)  of  the 
Clean  Air  Act.  The  most  relevant 
portions  of  the  standard  review  docket 
(Docket  No.  A-79-29)  and  of  a  separate 
docket  established  for  criteria  document 
revision  (Docket  No.  ECAO-CD-79-1) 
have  been  incorporated  in  this 
rulemaking  docket.  The  balance  of  the 
standard  review  and  criteria  revision 
dockets  will  continue  to  be  available  for 
public  reference. 

RATIONALE  FOR  THE  PRIMARY 
STANDARDS 

In  selecting  primary  standards  for 
particulate  matter,  the  Administrator 
must  specify:  (1)  The  particle  size 
fraction  that  should  be  used  as  an 
indicator  of  particulate  pollution;  (2)  the 
appropriate  averaging  times  and  forms 
of  the  standards;  and  (3)  the  numerical 
level(s)  for  the  standards.  Based  on  the 
assessment  of  relevant  scientific  and 
technical  information  in  the  criteria 
document,  the  staff  paper  (hereafter 
"SP")  outlines  a  number  of  key  factors 
to  be  considered  when  making  decisions 
in  each  of  these  areas  (SP.  Section  VI). 
Evaluation  of  the  margin  of  safety 
afforded  by  a  given  particulate  matter 
standard  should  include  consideration 
of  these  specifications  collectively, 
rather  than  focusing  on  any  one.  Both 
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the  staff  and  CASAC  Hwde 
recommendations  to  focus  consideration 
on  a  discrete  range  of  potecy  options  in 
each  of  these  areas  In  most  respects, 
the  Administratw  has  adopted  the 
recommendalioBS  and  suppocting 
reasons  coBtaioed  in  the  staff  paper  and 
the  CASAC  ckware  memorandum. 
Rather  than  reiterating  those 
discussioiis  dl  Jeagth.  the  following 
discussion  of  ike  proposed  standards 
focuses  priBumiy  on  those 
considerations  Ihat  wefe  most 
influential  a  \ite  Adnmnistrater's 
selection  of  a  particular  optKjn.  or  (hat 
differ  in  some  respect  from 
consideration*  lh*t  influenced  the  staff 
and/or  CASAC  recommendations. 

Since  CASAC  closure  an  Ifve  criteria 
document  and  staff  paper  in  January, 
1962,  a  number  uf  studies  ob  the  health 
effects  of  particulate  matter  have 
appeared  in  the  scientific  literature. 
Examples  that  have  been  placed  in  the 
rulemaking  docket  include  Proctor  and 
Swift.  1982;  Ostro.  1983;  Mazumdar  and 
Sussman.  1983:  Mazumdar  et  al.,  1982; 
Vena,  1983;  Perry  et  al..  1983;  Baxter  et 
al.,  1983;  Avol  et  ai.,  1983;  and  Dockery 
et  al.,  1982.  Although  none  of  these 
studies  has  been  used  as  a  basis  for  this 
proposal,  some  of  them  could  be  of 
importance  in  a  Gnal  decision.  The 
public  is  invited  to  comment  on  the 
implications  of  these  or  any  other  recent 
studies  for  the  standards.  After 
conclusion  of  the  public  comjnent 
period,  but  before  preparation  of  the 
promulgation  notice,  the  Agency  will 
prepare  a  document  identifying  and 
discussing  the  significance  of  any  such 
studies  it  considers  useful  for  the  final 
decision  and  submit  the  document  for 
CASAC  and  pubHc  review. 

Pollutant  Indkator 

The  Administrator  concurs  with  the 
staff  conclusiors  that  (1)  a  separate 
general  particulate  matter  standard  (as 
opposed  to  a  combination  standard  for 
particulate  matter  and  SO2)  remains  a 
reasonable  puHic  health  po4icy  choice, 
and  (2J  given  current  scientific 
knowledge  and  urK:ertainhes,  a  size- 
specific  (rather  than  chemkal-specific) 
indicator  should  be  used.  The  current 
indicator  (TSP)  rs  size-specific,  but  has 
been  widely  criticized  because  it  directs 
control  efforts  toward  larger  particles 
that  can  dominate  measured  mass,  but 
are  of  less  corcem  to  health  than 
smaller  particles.  In  assessing  the 
information  in  the  criteria  document,  the 
staff  reached  several  conclusions 
summarized  below  (see  SP.  pp.  71-75): 

(1)  Health  nsks  posed  by  inhaled 
particles  are  influenced  both  by  the 
penetration  and  deposition  of  particles 
in  the  variouB  regions  of  the  respiratory 


tract,  and  by  the  biological  responses  to 
these  deposited  materials. 

(2)  The  risks  of  adverse  health  effects 
associated  with  deposition  of  ambient 
fine  and  coarse  particles  in  the  thorax 
(tracheobronchial  and  alveolar  regions 
of  the  respiratory  tract)  are  markedly 
greater  than  for  deposition  in  the 
extrathoracic  (head)  region.  Maximum 
particle  penetration  to  the  thoracic 
region  occurs  during  oronasal  or  mouth 
breathing. 

(3)  The  risks  of  adverse  health  effects 
from  extrathoracic  deposition  of  general 
ambient  particulate  matter  are 
sufficiently  low  that  partictes  depositing 
only  in  that  region  can  safely  be 
excluded  from  the  standard  indtcator. 

(4)  The  size-specific  indicator  for 
primary  standards  should  represent 
those  particles  capable  of  penetrating  to 
the  thoracic  region,  including  both  the 
tracheobronchial  and  alveolar  regions. 

Considering  these  conclusions  in  light 
of  data  on  air  quality  composition, 
respiratory  tract  deposition  and  health 
effects,  the  need  to  provide  protection 
for  sensitive  individuals  who  may 
breathe  by  mouth  and/or  oronasally, 
and  the  similar  convention  on  particles 
penetrating  the  thoracic  region  recently 
adopted  by  the  International  Standards 
Organization  (ISO,  1981).  the  staff 
recommended  that  the  size-specific 
indicator  include  particles  less  than  or 
equal  to  a  nominal  10  fim  "cut  point."* 
This  indicator  ensures  that  the  full  range 
of  particles  penetrating  to  the  sensitive 
alveolar  region  is  included,  and  follows 
tracheobronchial  penetration  patterns  in 
a  somewhat  conservative  fashion.  It 
places  substantially  greater  emphasis  on 
controlling  smaller  particles  than  does  a 
TSP  indicator,  but  does  not  completely 
exclude  larger  particles  from  all  controf. 
These  and  other  factors  considered  in 
recommending  a  10  fim  cut  point  are 
outlined  in  the  staff  papeHSP,  pp.  75- 
79). 

The  Administrator  accepts  the 
recommendations  of  the  staff  and 
CASAC  and  their  underlying  rationale 
and  proposes  to  replace  TSP  as  the 
particle  indicator  for  the  primary 
standards  with  a  new  indicator  that 
includes  only  those  particles  less  than  a 
nominal  10  jim.  This  indicator  is  referred 


*  The  more  preciie  term  is  50%  cut  point  or  50% 
diameter  (Dm)  This  is  the  aerodynamic  particle 
diameter  for  whicli  the  efficiency  of  particle 
collection  is  50*  L,arger  particles  are  collected  wttli 
substantially  lower  efficiency  and  smaller  particles 
with  greater  (up  to  100%]  efficiency  In  practical 
usajie.  acceptable  ambient  samplers  with  this  cut 
point  provide  a  refiable  estimate  of  the  total  mass  of 
suspended  particulate  matter  of  aerodynamic  size 
lest  than  or  equal  to  10  ^m.  See  additional 
discussion  regarding  the  proposed  Federal 
Reference  Method  below  and  in  the  accompanying 
notice  propoaing  revision  of  40  CFR  Part  53. 


to  as  "thoracic  particles"  (TP)  in  the 
staff  paper  For  more  general  use  in 
defining  the  standards,  the  regulated 
pofli>lant  has  been  termed  PMio. 

In  proposing  a  PMio  indicator,  the 
Administrator  also  invites  public 
comment  on  certain  information 
published  and  submitted  after  CASAC 
closure  on  the  criteria  document  and 
staff  paper.  The  American  Mining 
CongFess  (AMC)  has  sponsored  and 
submitted  a  new  analysis  (AMC,  1982) 
of  particle  deposition  in  the  respiratory 
tract.  The  analysis,  which  was  recently 
published  as  a  preliminary 
communication  (Swift  and  Proctor, 
1962).  stiggests  that  the  data  used  to 
represent  partide  deposition  in  the 
criteria  docuntent  and  staff  paper 
overstate  particle  penetration  to  the 
thoracic  regions  of  the  respiratory  tract 
because  the  experiments  used  artificial 
irrterventions  (mouthpieces  and  nose 
clips)  that  do  not  simulate  natural 
oronasal  breathing  Swift  and  Proctor 
also  attempt  to  quantify  the  extent  of  the 
overestimation  by  developing  simulated 
particle  deposition  curves  for  oronasal 
breathing.  Based  on  these  simulations. 
AMC  has  recommended  a  particle  size 
indicator  that  collects  no  particles 
greater  than  10  ^m  fDo^lO  ^m),  with  a 
cut  point  (Dbo)  that  EPA  interprets  as 
beirvg  approxinrntdy  6  ^.m. 

The  Swift  and  Proctor  analysis  is 
relevant  to  the  final  decision  on  a  size 
indicator  arwl  should  be  considered 
during  the  public  comment  period.  The 
Administrator  is  not,  however, 
proposing  the  AMC  recommendations, 
in  part  because  the  supporting  analysis 
was  only  recently  published  as  a 
prefiminary  communication  and  was  not 
considered  by  CASAC,  and  in  part 
because  of  reservations  associated  with 
the  recommendations  themselves.  The 
likelihood  that  the  data  used  to  derive 
PMio  overstate  thoracic  deposition  was 
recognized  in  a  qualitative  sense  by 
CASAC  (cf.  July.  1981  transcript,  p.  581) 
and  presented  as  one  reason  for 
recommending  10  ^im  as  an 
appropriately  conservative  particle 
indicator  (cf.  July,  1981  transcript,  p. 
584).  Hence,  the  revised  staff  paper 
specifically  reflected  this  argument  with 
respect  to  mounthpiece  results  in  its 
recommendations  favoring  10  ^m  over 
15  ^m  as  the  cutpoiat  (SP,  pp.  76-77), 
The  assumptions  used  by  Swift  and 
doctor  (1982),  on  the  other  hand,  may 
result  in  underestimating  thoracic 
particle  deposition,  at  least  in  some 
cases;  this  would  reduce  any  margin  of 
safety  associated  with  an  indicator 
derived  from  these  data.  The  Swift  and 
Proctor  analysis  itself  suggests  that 
approximatley  10  to  20%  of  10  >tm 
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particles  could  penetrate  to  the  thoracic 
region,  rather  than  the  0%  penetration 
implied  by  the  AMC  recommendation 
for  a  "Do"  of  10  ^m.  If  the  Swift  and 
Proctor  analysis  were  used  in 
determining  the  cut-point  for  the  final 
standard,  this  penetration  would  have  to 
be  taken  into  account. 

An  additional  factor  to  be  considered 
in  the  final  decision  is  that  a  shift  to  an 
indicator  other  than  PMio  would 
necessitate  an  adjustment  in  the  level  of 
a  given  standard  to  account  for  the 
reduced  amount  of  particles  collected.  If 
the  AMC  proposal  were  selected 
following  public  comment,  the  levels  of 
the  standards  would  probably  be 
adjusted  downward  by  a  factor 
reflecting  the  best  estimate  of  the  ratio 
of  the  mass  of  particles  less  than  6  ftm 
to  the  mass  less  than  10  ;xm.  Based  on 
available  interpolations,  that  ratio  is 
estimated  to  be  approximately  0.8  (Pace, 
1982). 

While  the  Administrator  proposes  a 
PMio  indicator  at  this  time,  the  public  is 
invited  to  comment  on  the 
appropriateness  of  using  the  AMC 
recommendations  and  supporting 
analysis  to  develop  a  different  indicator 
for  the  primary  standards  and  on  the 
adjustment  of  the  numerical  level  of  the 
standard  that  would  be  appropriate  if  a 
different  indicator  were  selected  after 
consideration  of  comments  on  this  issue. 

Averaging  Time  and  Form  of  the 
Standards 

The  Administrator  concurs  with  staff 
and  CASAC  recommendations  for 
retaining  both  24-hour  and  annual 
primary  standards  for  particulate 
matter.  A  single  averaging  time  would 
not  appear  to  provide  adequate 
protection  against  potential  effects  from 
both  long-  and  short-term  exposures 
without  being  unduly  restrictive.  The 
form  for  both  24-hour  and  annual 
standards  is  discussed  below. 

1.  In  accordance  with  staff 
recommendations,  the  Administrator 
proposes  that  the  24-hour  standard  be 
stated  in  a  statistical  form,  rather  than 
the  current  deterministic  form.  When 
used  with  an  appropriate  standard  level 
the  statistical  form  can  provide 
improved  health  protection  that  is  less 
sensitive  to  changes  in  sampling 
frequency  than  the  deterministic  form 
and  also  can  offer  a  more  stable  target 
for  control  programs.  Recognition  of  the 
limitations  of  the  deterministic  form  has 
led  EPA  to  promulgate  or  propose 
statistical  forms  for  the  ozone  and 
carbon  monoxide  standards  (44  FR  8202; 
45  FR  55066). 

The  proposed  interpretation  of  the 
statistical  form  of  the  particulate  matter 
standard  is  detailed  in  Appendix  K  of 


the  proposed  regulation.  As  presented 
there,  the  standard  would  be  attained 
when  the  expected  number  of 
exceedances  of  the  24-hour  standard 
level  is  no  more  than  one  per  year. 
Generally,  the  determination  would  be 
based  on  three  consecutive  years  of 
data.  A  difficulty  in  applying  the  single 
exceedance  statistical  form  to 
particulate  matter  arises  from  the 
current  practice  of  limiting  the  sampling 
frequency  for  particulate  matter 
(typically  only  one  24-hour  sample  is 
collected  every  six  days).  This  leads  to 
an  increased  chance  of  misclassifying 
areas  as  non-attainment.  The  proposed 
approach  for  addressing  this  issue  is 
presented  in  the  accompanying  proposal 
for  40  CFR  Part  58. 

An  alternative  form  of  the  standard 
considered  during  this  review  was  to 
permit  multiple  expected  exceedances 
of  the  standard  level.  Analyses  of  air 
quality  data  indicate  that  a  multiple 
exceedance  form  can  provide  even 
greater  stability  for  control  programs 
and  reduce  the  possibility  of  incorrectly 
classifying  areas  as  attainment  or 
nonattainment  because  of  unusual  or 
infrequent  meteorological  conditions.  If 
a  multiple  exceedance  form  were  to  be 
used,  the  level  of  the  standard  would  be 
established  at  a  lower  numerical  value 
than  for  a  single  exceedance  standard  to 
ensure  comparable  health  protection,  in 
accordance  with  CASAC's 
recommendation.  Conceptual 
approaches  for  considering  the 
interaction  between  standard  level  and 
number  of  exceedances  are  outlined  in 
the  staff  paper  (SP,  pp.  81-83).  The  staff 
paper  analysis  does  not,  however, 
provide  a  complete  comparison  of  the 
relative  health  protection,  stability,  and 
stringency  of  control  afforded  by  a 
single  as  compared  to  a  multiple 
exceedance  standard.  A  more 
comprehensive  analysis  of  these  factors 
is  underway  and  will  be  placed  in  the 
docket  when  completed.  Pending 
completion  of  this  analysis,  the  greater 
control  of  peak  values  available  through 
the  single  exceedance  form  is  preferred. 

While  the  Administrator  does  not 
propose  a  multiple  exceedance  form  for 
the  24-hour  particulate  matter  standard 
at  this  lime,  the  public  is  invited  to 
comment  on  the  advisability  of  multiple 
expected  exceedances  for  determining 
attainment  of  the  24-hour  standard  and 
on  the  adjustment  of  the  numerical  level 
of  the  standard  that  would  be 
appropriate  if  a  multiple  exceedance 
form  were  adopted  after  consideration 
of  comments  on  this  issue. 

2.  The  Administrator  proposes  to 
change  the  form  of  the  annual  standard 
from  the  current  annual  geometric  mean 
to  a  statistical  form  expressed  as  an 


expected  annual  arithmetic  mean.  The 
expected  arithmetic  mean  form  is  more 
directly  related  to  the  available  health 
effects  information  than  is  the  current 
form  of  the  standard.  The  change  to  an 
arithmetic  mean  was  recommended  by 
the  staff  and  CASAC  on  this  basis.  The 
proposed  interpretation  of  the  statistical 
form  of  the  standard  is  detailed  in 
Appendix  K  to  the  proposed  regulation. 

Under  the  proposed  statistical  form, 
the  standard  would  be  expressed  as  an 
expected  annual  arithmetic  average 
determined  by  averaging  the  annual 
arithmetic  averages  from  three 
successive  years  of  data.  The  current 
deterministic  form  of  the  standard  does 
not  adequately  take  into  account  the 
random  nature  of  meteorological 
variations.  In  general,  annual  mean 
particulate  matter  concentrations  will 
vary  from  one  year  to  the  next,  even  if 
emissions  remain  constant,  due  to  the 
random  nature  of  meteorological 
conditions  that  affect  the  formation  and 
dispersion  of  particles  in  the 
atmosphere.  This  limitation  means  that 
compliance  with  the  standard  and. 
consequently,  emission  control 
requirements,  may  be  determined  on  the 
basis  of  a  year  with  unusually  adverse 
weather  conditions.  The  problem  of  year 
to  year  variability,  is,  however,  much 
less  significant  for  aimual  average 
concentration  standards  than  for  24- 
hour  standards. 

In  proposing  the  statistical  form,  EPA 
has  considered  the  relative  protection 
provided  by  a  given  standard  level  with 
this  form  as  compared  to  the 
deterministic  form,  and  has  assessed  the 
relationship  between  statistical  and 
deterministic  forms  of  an  annual 
standard  (Frank,  1982).  Based  on  this 
analysis,  the  level  of  an  annual 
statistical  PMio  standard  that  would,  on 
average,  provide  protection  equivalent 
to  a  standard  with  a  deterministic  form, 
would  be  a  factor  of  approximately  0.9 
times  the  level  of  that  deterministic 
standard. 

3.  The  proposed  interpretation  of  the 
statistical  forms  for  both  24-hour  and 
annual  standards  in  Appendix  K  is 
conceptually  similar  to  that  proposed  in 
Appendix  I  of  the  Carbon  Monoxide 
Standard  (45  FR  55066).  However, 
specific  adjustments  have  been  made  to 
the  computations  necessary  for 
analyzing  particulate  matter  data  to 
account  for  the  different  averaging 
periods  of  the  proposed  standards  and 
for  non-scheduled  sampling  days  as 
during  episode  periods. 

The  proposed  appendix  also  specifies 
criteria  for  determining  attainment  of 
the  proposed  standards  when  less  than 
3  years  of  representative  data  are 
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available.  The  proposed  criteria  specify: 
(1)  That  two  years  of  data 
representative  of   normar"  condrtjons 
would  be  sufficient  to  perform  the 
calculation  io  order  to  show  attairvment 
of  the  annual  standard  (2)  that  two 
years  of  representative  data  wculd  be 
sufficient  to  perform  the  calculations  for 
the  24-hour  standard  if  the  monvtor 
samples  every  day  and  achieves  an 
annual  average  data  captuie  of  50 
percent:  and  (3)  that  one  year  of 
representative  data  will  be  suffioent  for 
both  annual  and  24- hour  standards  if  the 
monitor  samples  every  day  and  achieves 
75  percent  capture.  In  proposing  these 
critena.  the  Ajjency  sought  to  minimize 
the  likelihood  of  Husclassifyin*  areas 
due  to  incxiBiptete  data.  Ahho«sh  data 
not  meeting  the  cntena  could  also  be 
used,  such  excep<ioo3  would  have  to  be 
approved  by  the  Reyional 
Administrator.  Comments  are 
specifically  requested  ob  these  criteria. 
Provisions  to  minifnize  the  infhrence 
of  unusual  events  and  trends  in  the 
computation  of  exceedances  are  also 
proposed.  These  are  directed  at;  (1)  Rare 
and  unusual  events  that  carmot  be 
controlled  through  »he  State 
Implementation  Plan  process:  and  (2) 
situations  in  wliich  trends  in  emissions 
and  air  quahty  arv  evident.  The  Agency 
is  currently  developing  additional 
guidance  on  data  reqwirements  and 
treatment  of  both  trends  and  unusaal 
events.  When  completed,  these 
guidelines  wiU  be  made  available  for 
public  coBiment 

The  computational  formulas  for  the 
24-hour  standard  do  not  account  for  any 
seasonal  differences  in  data  capture  and 
pollutant  concentratiofis.  Although 
normally  small,  in  some  cases  they 
could  affect  the  calculation  of  expected 
exceedarrces  Therefore.  EPA  requests 
comments  on  whether  computational 
formulas  that  would  address  this 
question  should  be  added  to  Appendix 
K. 

The  proposed  attainment  test  for  the 
24-hour  standard  would  compute  an 
estimate  for  the  expected  annual 
exceedance  rate  and  then  compare  this 
estimate  to  the  allowable  exceedance 
rate  of  once  per  year.  An  alternative 
approach  would  recognize  the  statistical 
variability  associated  with  the 
estimated  annual  exceedance  rate  and 
develop  a  tolerance  interval  so  that  a 
site  would  not  be  classified  as  non- 
attainment  unless  the  estimated  annual 
exceedance  rate  exceeds  the  allowable 
exceedance  rate  by  more  than  this 
tolerance  interval.  The  magnitude  of  this 
tolerance  interval  could  be  determined 
by  developing  a  statistical  model  to 
account  for  the  ondertyinR  variability  of 


the  data  and  couM  incorporate  factors 
such  as  atrtocorrelation.  From  a 
statistical  viewpoirrt.  this  type  of 
approach  would  have  the  advantage  of 
controHing  the  "Type  1"  error,  in  this 
case  the  probability  of  misclassifying  a 
site  as  non-attainment  when  rt  actually 
is  attammenl.  However,  by 
incorporating  this  toterance  interval 
fewer  sites  may,  depending  on  the 
significance  level  chosen,  be  classified 
as  non-attainment  than  with  the 
attainment  test  proposed  in  this  notice. 
The  tolerance  interval  approach  might 
also  be  appHed  in  the  other  direction,  so 
that  a  site  woald  not  be  considered  to 
have  demonstrated  attainment  unless 
the  estimated  exceedance  rate  plus  the 
tolerance  limit  is  less  than  the  altowable 
exceedance  rate.  Therefore,  this 
alternative  approach  rnay.  depending  on 
the  significance  level  chosen,  make  it 
more  difficult  for  a  site  to  be  classified 
as  either  attainment  or  non-attainment. 
The  concept  of  accounting  for  the 
underlying  variability  of  the  data  is  also 
applicable  to  the  annual  standard  in 
which  a  tolerance  interval  could  be 
determined  for  the  annual  mean.  EPA 
solicits  comments  on  such  approaches 
for  this  and  other  ambient  air  quality 
standards,  particularly  with  respect  to 
the  advisability  of  their  use,  the 
practical  aspjects  of  developing  these 
tolerance  intervals,  an  appropriate 
choice  of  a  significance  level  used  to 
develop  the  tolftrance  intervals,  and  how 
they  might  affect  ongoing  programs. 

Level  of  the  Standards 

The  staff  paper  and  CASAC 
recommendations  set  forth  a  framework 
for  considering  the  levels  for  the 
proposed  particulate  matter  standards 
to  ensure  that  they  protect  public  health 
with  an  adequate  margin  of  safety.  The 
discussion  that  folllows  on  the  levels  of 
the  standard  relies  heavily  on  that 
framework  and  on  the  supporting 
material  in  the  staff  paper  and  chjsure 
memorandum.  The  essential  steps  in  this 
framework  are  summarized  below. 

1.  Assessment  of  the  moYe 
quantitative  epidemiological  studies  of 
particulate  matter.  The  criteria 
document  identifies  a  small  number  of 
community  epidemiological  studies  that 
are  useful  in  developing  quantitative 
conclusions  regarding  concentrations  at 
which  particukate  matter  is  likely  to 
produce  health  effects.  The  staff  used 
these  "quantitative"  studies  to  examine 
concentration-response  relationships  for 
the  various  effects  observed  in  the 
sensitive  populations  studied  and 
developed  numerical  "ranges  of 
interest"  for  possible  PMio  standards. 

A  number  of  mncertainties  associated 
with  wse  of  these  studies  must  be 


considered  in  selecting  an  appropriate 
margin  of  safety.  As  discussed  in  tha 
staff  paper  and  the  criteria  document, 
epidemiological  studies  are  generally 
subject  to  inherent  difficulties  involving 
confounding  variables  and  sMncwhat 
hmited  sensitivity.  Moreover,  most  of 
the  quantitative  studies  were  conducted 
in  time*  and  places  where  pollutant 
composition  may  have  varied 
considerably  from  current  U.S. 
atmospheres.  Most  also  have  used 
British  Smoke'  or  TSP  as  particle 
indicators.  None  of  the  published 
studies  used  the  proposed  PMio 
indicator.  Thus,  assumptions  must  be 
used  to  express  the  various  results  in 
common  (PM,o)  units  (SP,  pp.  96-100). 

Z  Evaluation  of  additional  margin  of 
safety  considerattvns.  The  criteria 
document  identifies  a  substantial  body 
of  scientific  literature  that  while  not 
providing  reliable  concentration- 
response  relationships  for  community 
expocure,  does  provide  important 
qualitative  insights  into  the  health  risks 
associated  with  human  exposure  to 
particles.  The  staff  assessed  this 
literature,  including  both  quantitative 
and  (qualitative  epidemiological  studies, 
controlled  human  exposure  experiments, 
and  animal  toxicoiogical  studies  to 
identify  additioral  factors  and 
uncertainties  that  &iio«ld  be  considered 
in  selecting  the  most  appropriate  margin 
of  safety  (SP.  pp.  lOO-lOl;  107-111). 

3.  Selection  of  the  levels  that  might  be 
considered  to  provide  an  adequate 
margin  of  safety  for  the  sensitive 
populations  of  concern.  The  original 
intent  of  the  margin  of  safety 
requirement  was  to  direct  the 
Administrator  to  set  an  air  quality 
standard  at  some  level  below  the 
pollution  level  at  which  adverse  health 
effects  have  been  found  or  might  be 
anticipated  to  occur  in  sensitive  groups. 
Experience  with  this  requirement  has 
shown  that  the  scientific  data  are  often 
so  inconclusive  that  it  is  difficult  to 
identify  with  confidence  the  lowest  level 
at  which  an  adverse  effect  is  "likely"  to 
occur.  Even  if  such  a  level  can  be 
identified,  available  data  may  suggest 
that  the  effect  is  also  "possible"  at  lower 
levels,  or  that  other  effects  (not  yet 
adequately  studied)  may  occur  at  such 
levels.  Thus,  the  Administrator  must  still 
decide  how  far  below  the  "effects 
likely"  level  a  standard  must  be  set  to 
provide  a  margin  of  safety  that  is 
"adequate." 


■  British  Smoke  (BS)  n  a  pseudo-mast  indicator 
related  to  small  particle  (size  less  than  a  nominal  4.5 
(im)  dirkness.  This  particulati  matter  indicator  was 
wtdely  uaed  iirSntiah  and  other  European  studies. 
See  the  tsore detailed  treatment  of  IS  in  the  cnteria 
document  (CD,  pp  t-88  to  1-80  and  14-8  to  14-11). 


Assessments  of  risks  can  help  guide 
this  decision,  but  in  the  end  cannot 
substitute  for  informed  judgment.  For 
example,  if  the  health  effect  detected  at 
low  pollution  levels  is  severe,  a  greater 
margin  of  safety  would  be  called  for 
then  if  it  were  less  troubling.  However, 
given  the  basic  fact  that  determining 
what  constitutes  an  adequate  margin  of 
safety  always  come  into  play  below  the 
pollution  levels  at  which  there  is 
conclusive  evidence  of  health  effects, 
decision-making  will  necessarily  involve 
value  judgments  made  under  a 
substantial  degree  of  uncertainty.  That 
is  particularly  true  in  a  case  such  as  the 
present  one.  where  the  health  evidence 
suggests  that  both  the  severity  of  any 
potential  harm  from  particulate  pollution 
and  the  probability  that  this  harm  will  in 
fact  occur,  decrease  steadily,  but  do  not 
necessarily  vanish,  as  we  move  to  lower 
and  lower  pollution  levels. 

For  these  reasons.  EPA  staff,  with 
CASAC  concurrence,  recommended  a 
range  of  potential  standards  for  the 
Administrator's  consideration.  Any 
standard  selected  from  these  ranges  can 


be  said  to  provide  some  margin  of 
safety.  Because  of  the  substantial 
uncertainties  in  the  available  effects 
information,  the  complex  character  of 
particulate  matter  exposures,  and  the 
importance  of  the  decision,  the 
Administrator  wishes  to  solicit  the 
fullest  possible  participation  and 
comment  by  the  public  before  deciding 
which  standard  levels  should  be 
adopted  in  the  final  standard.  He  is. 
therefore,  proposing  ranges  from  which 
the  final  standard  is,  in  each  case,  to  be 
selected.  The  rationales  for  the  proposed 
ranges  of  levels  for  24-hour  and  annual 
standards  are  discussed  below. 

24-Hour  Standard. 

The  staff  assessment  of  the  short-term 
epidemiological  data  is  summarized  in 
Table  1:  particulate  matter  levels  are 
expressed  in  both  the  original  and  PMio 
units.  Based  on  these  more  quantitative 
studies,  the  staff  has  distinguished 
between  concentration  ranges  where,  in 
its  judgment,  the  likelihood  of  effects 
occurring  in  sensitive  populations  is  high 
and  levels  where  the  data  indicate  that 


such  effects  may  be  possible,  but  are 
less  likely.  Therefore,  the  "effects  likely" 
row  in  Table  1  denotes  concentration 
ranges  derived  from  the  criteria 
document  at  or  above  which  there 
appears  greatest  certainty  that  the 
effects  listed  would  occur.  While  these 
effects  are  much  less  likely  to  occur  at 
levels  below  the  lower  end  of  the 
combined  "effects  likely"  range,  the 
data  do  not  provide  evidence  of  clear 
thresholds  in  exposed  populations. 
Instead,  they  suggest  a  continuum  of 
response  for  a  given  number  of  exposed 
individuals  with  both  the  likelihood 
(risk)  of  any  effects  occurring  and  the 
extent  (incidence  and  severity)  of  any 
potential  effect  decreasing  with 
concentration.  Thus,  effects  may  be 
"possible"  at  levels  below  those  listed  in 
the  "effects  likely"  row,  but.  because  the 
evidence  is  less  clear,  the  nature  and 
extent  of  risks  at  lower  levels  are  much 
more  uncertain.  Following  CAS.^C 
recommendations,  the  staff  used  the 
combined  range  listed  in  the  "effects 
possible"  row  as  a  starting  point  for 
developing  alternative  standards. 


Table  1- 

-Staff  Assessment  of  Short-Term  Epidemkxogical  Studies  (After  Table  6-2.  SP) 

EttoctsVstudy 

Maasured  B^tls^  smoke  Imels  as  f>g/m ' 

1    Equwaleni  PM,.. 

Dt»t  mortality  m  London' 

Aggravatioo  ol  DroncTiiM ' 

Conibmod  range 

Combined  range  ' 

Ettects  Ifcety.  _ _ 

Eftocis  possible _.    

SCO  to  1000 „..       .„ 

150'  to  500   .                                          _i 

250*  10  500-.  „  ._ -.. 

250' 

250  10  500 

150  to  250 

350toa00 

ISO  10  390 

'  Deviatioos  m  daiiv  moftaiJtv  from  mean  levels  examinecl  m  3  studies  sncompassmg  inannCijai  London  winters  of  1958-59  and  i«  sggrsgale  wmlars  from  1958-72   Earty  ■sailiji  were 
cnaracienzeo  tjy  (ugh  smoke  from  coal  comoustiofi  emissions  and  hiah  SO  '  with  tre<joent  logs  (Martin  and  Bradley.  1960,  Ware  et  ai ,  1981   Uarumdar  et  al    1961) 

' Examination  ol  sympioms  'eported  by  txoncnilis  in  London   Studies  conducted  tror^'  the  mid- 1 950  s  lo  the  earty  1 970s  (Laayther  el  al .  1 970) 

'Conveision  assumes  that  to*  London  smoke  conditions  BS  <   PM„  <   TSP   Precise  convefsions  are  not  possible   The  lower  bound  assumption  (BS  =  PM  „)  mcorpnmtes  some  fnmgna  ol 
safety  ana  is  used  to  estimaie  tne  lowei  bourx)  m  ttw  eWects  possitile  range  Ttio  i^iper  bourx)  (PM  >.  =  TSP  =  BS  <  100  (*g'm')  l*e>y  crverest. mates  PV  .c  levels  and  o  used  lo  provide  i    ' 
o(  levels  where  effects  are  mos\  likely 

'  ln<»cates  levela  used  lor  upper  or  lowar  bound  of  range. 


UMI 


The  "range  of  interest"  denved  from 
the  staff  analysis  is,  therefore,  150  to  350 
^lg/m^  as  PMio,  24-hour  average  with  no 
more  than  one  expected  exceedance  per 
year.  Under  the  conditions  prevailing 
during  the  London  studies,  which  were 
characterized  by  high  SOi  levels  and 
smoke  from  open  coal  fires,  PMio 
concentrations  near  350  ^g/m'  represent 
levels  at  which  effects  are  considered 
likely  in  the  sensitive  populations 
studied.  CASAC  concluded  that, 
considering  the  uncertainties  in 
translating  these  results  to  current  U.S. 
conditions  and  the  seriousness  of  the 
potential  health  effects,  the  upper  end  of 
the  original  range  of  interest  in  the  staff 
paper  contains  little  or  no  margin  of 
safety  and  should  not  be  considered  as 
an  appropriate  standard. 

As  indicated  in  Table  1.  the  study  of 
Lawther  et  al.  (1970)  provides  the  lowest 
particulate  matter  level  at  which  health 
effects  are  judged  to  be  likely  by  the 
criteria  document.  The  effects  observed 


in  this  study  (related  to  aggravation  of 
bronchitis)  are  of  concern  both  because 
of  their  immediate  impact  and  because 
of  the  potential  for  inducing  longer-term 
deterioration  of  health  status  in  a 
significant  sensitive  group.  There  were 
approximately  6.5  million  bronchilics  in 
the  U.S.  in  1970  (DHEW,  1973).  Based  on 
the  uncertain  conversion  between 
smoke  and  PMio  ouUined  in  Table  1,  the 
lowest  "effects  likely"  level  derived 
from  the  Lawther  study  (250  M-g/m'  as 
BS)  should  be  in  the  range  of  250  to  350 
fig/m',  in  PMio  units. 

Based  on  using  this  study  alone,  a 
PMio  standard  of  250  fig/m^  would 
contain  some  margin  of  safety,  even  for 
the  sensitive  bronchitics  studied, 
because  it  incorporates  the  lower  British 
Smoke/PMio  conversion  factor  and 
because  of  differences  between 
exposure  conditions  in  the  British  study 
and  current  U.S.  air  quality  (SP.  pp.  100- 
101).  Because  bronchitics  are  identified 
as  a  group  particularly  sensitive  to 


particulate  pollution,  a  standard  of  250 
jig/m^  (as  PMio)  also  would  provide  a 
substantial  margin  of  safety  for  other 
less  sensitive  groups  in  the  population.     . 
This  concentration  is  also  a  factor  of 
two  below  the  levels  (500  to  750  ^g/m' 
as  BS)  where  the  criteria  document 
indicates  excess  mortahty  begins  to  be 
considered  likely  (CD.  Table  14-7).  The 
portions  of  the  population  at  greatest 
risk  of  premature  mortality  associated 
with  particulate  matter  exposures 
include  the  elderly  and  persons  with 
pre-existing  respiratory  or  cardiac 
disease.  Although  the  extent  of  hfe 
shortening  (days,  weeks,  or  years) 
cannot  be  specified,  the  seriousness  of 
this  effect  strongly  justifies  a  margin  of 
safety  for  it  (below  the  "effects  likely" 
levels)  that  is  larger  than  that  warranted 
for  the  effects  on  bronchilics. 

Taken  alone,  then,  this  information 
would  tend  to  support  the  choice  of  a 
standard  level  of  250  /ig/m'  as  providing 
adequate  health  protection.  Several 
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additional  factors,  however,  suggest  the 
need  for  considering  a  larger  margin  of 
safety  than  that  provided  by  a  standard 
with  a  level  of  250  ^ig/m'.  These  include: 

(1 )  The  staff  assessment  of  London 
mortality  studies  suggests  risks  of 
premature  mortality  to  sensitive 
individuals  at  concentrations  lower  than 
those  at  which  such  effects  are 
considered  likely.  Although  the  risks  to 
individuals  may  be  small  at  250  /xg/m' 
and  below,  the  number  of  people 
exposed  to  lower  concentrations  in 
substantially  larger  than  the  number 
exposed  to  higher  levels  (e.g..  Biller. 
1983).  The  increased  number  of  sensitive 
individuals  exposed  mcreases  the  risk 
that  effects  will  occur  in  the  total 
population  exposed. 

(2)  Information  from  qualitative 
studies  assessed  in  the  staff  paper  (SP. 
pp.  101-103)  suggests  risks  for  sensitive 
groups  (children  and  asthmatics)  and  of 
potential  effects  (morbidity  in  adults) 
not  demonstrated  in  the  more 
quantitative  epidemiological  literature. 
The  qualitative  studies  do  not  provide 
clear  information  on  effects  levels,  but 
do  justify  consideration  for  standard- 
setting  purposes  of  these  particulate 
matter  effects  that  have  not  been 
sufficiently  investigated. 

(3)  Differences  in  composition  of 
particles  and  gases  among  U.S.  cities 
and  between  conditions  in  the  U.S.  and 
those  in  London  at  the  time  quantitative 
studies  were  conducted  add  to  the 
complexity  of  assessing  the  risk 
associated  with  particulate  matter 
exposures  in  the  U.S. 

These  factors  suggest  the  need  to 
consider  alternative  standard  levels  that 
might  extend  from  250  ^g/m^down  to 
the  lower  bound  of  the  staff  range  of 
interest  (150  fig/m'or  even  below.  In 
evaluating  them,  the  Administrator  is 
mindful  of  the  uncertain  and  largely 
qualitative  nature  of  the  effects 
information  when  applied  to  assessing 
health  risks  of  particulate  matter  in 
contemporary  U.S.  atmospheres. 
Although  the  CASAC  has  concurred 
with  EPA's  assessments  of  the  key 
studies  conducted  in  London,  several  of 
the  early  British  investigators  have 
continued  to  express  substantial 


disagreement  with  the  interpretations  in 
the  criteria  document  and  staff  paper 
(Lawther,  1982;  Holland  et  al.  1983).  A 
diversity  of  opinion  among  scientists  is 
to  be  expected  when  evaluating  what 
constitutes  an  adequate  margin  of  safety 
below  consensus  "likely"  effects  levels, 
but  the  range  of  uncertainty  is 
particularly  large  in  the  case  of 
particulate  matter. 

Because  of  the  substantial 
uncertainties  in  the  scientific  and 
technical  information  available  for  use 
in  assessing  health  risks  below  250  ^ig/ 
m'.  the  complexities  associated  with 
applying  available  effects  information 
uniformly  to  a  variety  of  exposure 
conditions  in  different  geographical 
areas,  and  the  narrow  range  of  factors 
that  apparently  may  be  reviewed  in 
making  this  important  public  policy 
decision,  the  Administrator  finds  it 
difficult  to  choose  a  single  standard 
level  from  a  range  of  150  to  250  fig/m'. 
Given  the  relatively  low  health  risks  to 
individuals  at  levels  below  250  fig/m'. 
the  Administrator  feels  that  if 
consideration  could  be  given  to 
geographic  variability  in  such  factors  as 
the  number  of  people  exposed,  the 
nature  and  composition  of  pollution 
exposures  and  the  costs  and  difficulties 
in  attaining  the  standareds.  different 
levels-spanning  the  entire  range  of  150 
^g/m',  to  250  ^g/m^— might  be 
considered  appropriate  for  different 
areas.  The  present  Act.  however, 
appears  to  proclude  consideration  of 
costs  and  feasibility  in  setting  NAAQS 
and  focuses  the  basis  for  a  decision  on 
national  public  health  protection  on 
"worst  case"  exposure  situations. 

Given  the  precautionary  nature  of 
section  109  and  the  factors  the  Act 
permits  him  to  consider,  the 
Administrator  is  inclined  to  select  a  24- 
hour  standard  from  the  lower  portion  of 
he  above  range  Because  of  the  wide 
uncertainties  and  the  significance  of  this 
decision,  however,  he  believes  it  is 
important  to  air  the  issues  and 
uncertainties  fully  and  to  encourage 
broad  public  participation  and  comment 
before  choosing  a  specific  level  for  the 
standard.  Therefore,  the  Administrator 
proposes  to  select  a  final  standard  level 


from  a  range  of  values  between  and 
including  150  to  250  /Ag/m'.  and  solicits 
public  comment  on  the  standard  level 
that  provides  an  adequate  margin  of 
safety  given  the  risk  of  effects  suggested 
by  the  available  scientific  information. 

In  proposing  this  range  for  the  24-hour 
standard,  the  Administrator  also  invites 
public  comment  on  an  EPA  analysis, 
developed  subsequent  to  CASAC 
closure  on  the  criteria  document  and 
staff  paper,  that  is  of  some  relevance  to 
the  final  decision  on  the  level  of  that 
standard.  The  analysis  (Morgenstern. 
1982).  which  has  been  placed  in  the 
rulemaking  docket,  is  a  further 
evaluation  of  the  London  mortality  data 
and  examines  the  issue  of  whether  clear 
effects  thresholds  can  be  identified.  The 
analysis  adds  to  the  evidence  that 
would  suggest  some  possibility  of  effects 
even  at  levels  below  75  p.g/m'  BS  (75  to 
175^g/m'as  PMio). 

Although  the  analysis  is  relevant  to 
the  final  decision  on  a  standard  level 
and  should  be  considered  during  the 
public  comment  period,  the 
Administrator  did  not  consider  it  in 
developing  the  proposed  standard  range 
because  it  is  an  unpublished  staff 
analysis  that  has  not  been  considered 
by  CASAC  and  because  of  possible 
limitations  identified  in  initial  public 
comment  on  it  (Young.  1982).  These 
comments  have  been  placed  in  the 
rulemaking  docket. 

Annual  Standard 

The  staff  assessment  of  important 
long-term  epidemiological  data  is 
summarized  in  Tabic  2.  I.ong-term 
epidemiological  studies  are  subject  to 
additional  confounding  variables  that 
reduce  their  sensitivity  and  make 
interpretation  more  difficult  than  for 
short-term  studies.  The  "effects  likely" 
levels  are  derived  from  the  criteria 
document,  but  again,  no  clear  thresholds 
can  be  identified  in  exposed  populations 
for  all  indicators  of  health  effects. 
Effects  may  occur  at  lower  levels,  but 
the  evidence  is  inconclusive  and  effects 
are  difficult  to  detect  in  the  available 
epidemiological  studies. 


Table  2.— Staff  Assessment  of  Long-Term  EPioEMiotoQiCAL  Studies  (After  Table  6-3,  SP) 


ENacIs/ study 


Effects  i*eiy : 

Effects  posa<t)ta 

No  significant  affacts  notad  . 


Mauurao  SS  i«ve*s  as  ug/ 
tn'>— inc'«as«a  'escx'atofy 
,  reduced  kxig  function 


Measured  TSP  MvaH  OiQ/fn*) 


230  to  300  BS.. 
<230  B8 


Incraesad  rescwalory  disaaaa 

(ymptoma  amaH  reduction  in 

lung  function  m  aduM* 


HO' 

130  to  1M* 
80*  to  130 


I  raapifto»y 
lyfnptoma  m  aduHt* 


ao  to  ISO  (110*).. 


Comtenad  ranged 


>1«0 

110  to  ISO. 
BO  to  110... 


Equfvalant 

PM,, 
((.g/m')^ 


to  to  110 
SSto  110. 
40  to  55 


'  Stjdy  conducted  m  i963-«5  m  SnoftieH)   England  (Lur>r  st  al     '9671   BS  Wveia  'as  .ig/Wl  uncertain  ^^_^    „. 

»  StuAes  conducted  »i  !96i -73  .r  Benin,  NM   Maior  saxce  «-■  commuwy  oas  pule  m*   Eflecis  wvei  (1«0  ^m'\  baaad  on  2^non«h  average   Effects  on  iung  function  were  retatryefy  »ma» 
Terns  et  ai     19^3    '976) 
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E^ieefitiair>  negative  sbJd>    Mc  eftacis  on  iung 


'  Study  conducted  m  1973  (Boitfiuys  el  al .  1978)   Expoaures  reflect  1065-73  data  wi  Anioraa.  CT   Mediar  value  used  n  an  ndicauy 
function  txjl  some  suggestion  of  eNects  on  respvatory  synytonis 

<  Conversion  baaed  on  estmaled  ra»c  of  PM.^TSP  (oi  curent  (1960-811  U  S   almoapheres   The  rstic  essmated  lor  use  •"  trie  staf  peper  raiged  t>oKw»an  atxui  05  to  08   These 
numbers  were  used  as  lower  and  upper  bounds  lor  esOmalng  PM,.  equwalanu  from  TSP  values   More  recent  analysas  suggest  the  rrteckan  ratio  may  be  as  low  as  0 45  lo  05  (Pace.  ta63) 

'Indcates  levels  uaed  for  tvper  or  lower  bound  of  range 


Based  on  the  staff  assessment,  the 
"range  of  interest"  for  examining 
potential  PMio  standards  was  55  to  110 
fig/m'.  annual  arithmetic  mean.  Because 
the  original  studies  measured  TSP.  some 
uncertainty  exists  in  deriving  precise 
PMio  levels  associated  with  possible 
effects.*  Moreover,  the  upper  end  of  this 
range  overlaps  the  somewhat  uncertain 
"effects  levels"  derived  from  these 
studies.  CASAC  felt  that,  due  to  these 
uncertainties,  the  upper  end  of  the  range 
(110  fig/m*)  may  not  include  any  margin 
of  safety,  and  should  not  be  considered 
as  an  appropriate  standard  alternative. 

The  lowest  "effects  likely"  level 
identified  in  the  assessment  summarized 
in  Table  2  is  90  ;ig/m'  as  PMio,  although 
effects  are  possible  at  lower 
concentrations.  The  effects  of  most 
concern  relate  to  the  possibility  of  long- 
term  deterioration  of  the  respiratory 
system  in  exposed  populations,  the 
potential  for  which  is  indicated  by  lun^ 
function  (mechanical  pulmonary) 
changes  and  increased  incidence  of 
respiratory  disease.  One  set  of  studies 
(Ferris  et  al..  1973, 1976)  provides  some 
evidence  for  a  "no  observed  effects" 
level  at  or  below  60  to  65  fig/m'  (130  fig/ 
m*as  TSP)  while  another,  essentially 
negative  study  (Bouhuys  et  al.,  1978), 
suggests  some  possibility  of 
symptomatic  responses  at  long-term 
median  levels  at  or  below  about  50  to  55 
^g/m'  as  PMio.  It  is  not  clear  whether 
these  symptomatic  responses,  which 
were  unaccompanied  by  lung  function 
changes,  represent  adverse  health 
effects. 

A  PMio  standard  of  60  to  65  fig/m* 
would  provide  some  margin  of  safety 
based  on  the  studies  of  Ferris  and  co- 
workers, but  would  leave  some  small 
remafrring  risk  of  symptomatic 
responses.  Because  of  associated 
uncertainties  (SP,  pp.  104-110)  as  well  as 
the  limited  scope  and  number  of  these 
long-term  quantitative  studies,  it  is 
particularly  important  to  examine  the 
results  of  qualitative  data  from  a 
number  of  epidemiological,  animal,  and 
air  quality  studies  when  evaluating  what 
constitutes  an  adequate  margin  of  safety 


'As  noted  in  Table  2,  the  oilginal  slafi  paper 
assessment  assumed  a  PMio/TSP  ratio  of  OS  to  0.6. 
The  discussion  that  folloiA'S  also  lakes  into  account 
the  results  of  more  i^cenl  analyses  suggesting  that 
the  median  ratio  may  be  as  low  as  0.45  to  0.5  (Pace. 
1983)  Applying  this  more  recent  information,  the 
lower  bound  of  the  range  oCinteresi  is  reduced  lo  SO 
^g/m'  Because  this  level  represents  a  multi-year 
average  in  the  onginal  study  no  adjustment  is 
needed  when  considenng  this  level  as  an  expected 
annual  m«an. 
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for  an  annual  standard.  These  studies 
justify  concern  for  senous  effects  not 
directly  evaluated  in  the  studies  listed  in 
Table  2.  Such  effects  include  damage  to 
lung  tissues  contributing  to  chronic 
respiratory  disease,  cancer,  and 
premature  mortality  (SP,  pp.  109-111). 
Substantial  segments  of  the  population 
may  be  susceptible  to  one  or  more  of 
these  effects  (SP,  p.  46).  The  available 
scientific  data  do  not  suggest  major 
risks  for  these  effects  categories  at 
current  ambient  particle  levels  in  most 
U.S.  areas.  Nevertheless,  the  risk  that 
both  fine  and  coarse  particles  may 
produce  these  responses  supports  the 
need  to  limit  long-term  levels  of  PMio  for 
a  variety  of  ambient  aerosol 
compositions. 

Although  the  qualitative  data  do  not 
provide  evidence  for  major  risks  of 
these  effects  categories  at  current 
annual  particulate  matter  levels  in  most 
U.S.  cities,  the  Administrator  believes 
that  the  weight  of  the  evidence,  the 
seriousness  of  the  potential  effects,  the 
large  population  at  risk,  and  the  recent 
information  on  converting  TSP  values  to 
PMio  levels  warrant  caution  in  setting 
the  standard,  and  suggest  consideration 
of  standards  in  a  range  of  50  to  65  pig/ 
m'.  Given  the  precautionary  nature  of 
section  109  and  the  factors  the  Act 
permits  him  to  consider,  the 
Administrator  favors  a  standard  in  the 
lower  portion  of  this  range.  For  reasons 
articulated  in  the  discussion  of  the  24- 
hour  standard,  the  Administrator  has 
not  selected  a  single  level,  but  proposes 
that  the  level  of  the  annual  standard  be 
selected  from  a  range  of  50  to  65  M^g/m' 
(as  PMio).  expected  annual  arithmetic 
mean.  Public  comment  is  solicited  on 
what  standard  within  this  range  that 
provides  an  adequate  margin  of  safety 
against  the  risk  of  effects  suggested  by 
the  available  scientific  information. 

RATIONALE  FOR  THE  SECONDARY 
STANDARDS 

Introduction 

Where  secondary  standards  are 
concerned,  the  question  of  considering 
the  costs  and  difficulties  of  attainment 
stands  on  a  somewhat  different  footing. 
The  Clean  Air  Act's  legislative  history 
contains  a  number  of  statements 
emphasizing  that  health  must  be  the 
exclusive  basis  for  setting  primary 
standards,  but  no  parallel  language 
concerning  secondary  standards.  To  set 
a  secondary  standard  that  literally 
eliminated  all  welfare  effects  from  air 


•  pollution  could  lead  to  very  extreme 
control  requirements.  Indeed,  since 
some  regions  are  naturally  dustier  than 
others,  and  some  have  better  natural 
visibility  than  others,  a  literal  reading 
could  compel  those  naturally  dusty  or 
low-visibility  regions  to  clean  up  even 
beyond  their  natural  background  levels. 
Congress  appeared  to  recognize  some  of 
these  difficulties  in  that  the  Act  allows 
the  Administrator  to  use  judgment  in 
determining  what  constitutes  an  adverse 
welfare  effect  and  the  Act  does  not 
require  the  same  stringent  timetable  for 
the  secondary  standards  as  for  the 
primary  standards. 

If  such  a  literal  interpretation  of  the 
statute  were  truly  intended,  there  would 
be  no  need  for  separate  Clean  Air  Act 
programs  to  protect  visibility  or  guard 
against  significant  deterioration.  Yet 
Congress  included  these  programs  in  the 
1977  amendments  to  the  Clean  Air  Act. 
and  gave  as  one  of  its  reasons  that  the 
secondary  standards  did  not  protect 
against  all  welfare  effects,  and  that 
additional  measures  were  therefore 
needed.  See  1977  House  Report  pp.  204- 
05.  Congress  gave  no  indication  that  it 
expected  revisions  to  the  secondary 
standards  that  would  change  this 
situation. 

Congress  therefore  seems  to  have 
assumed  that  the  secondary  standards 
would  not  literally  protect  against  all 
welfare  effects.  But  if  the  secondary 
standards  are  therefore  not  to  be  set 
based  on  a  literal  reading  of  the  statute, 
that  raises  once  again  the  question  what 
factors  may  be  considered  in  setting 
them. 

In  this  regard,  it  is  worth  noting  that 
striking  anomalies  arise  in  attempting  to 
set  welfare-based  air  quality  standards 
according  to  some  welfare  effects  but 
not  others.  For  example,  a  tighter  air 
quality  standard  might  lead  to  a 
reduction  in  soiling  and  nuisance. 
However,  such  a  standard  could  cause 
an  increase  in  the  price  of  electricity 
thus  reducing  the  demand  for  air 
conditioning  and  increasing  the 
discomfort  factor.  Both  soiling  and 
nuisance  and  personal  well-being  and 
comfort  are  welfare  effects  but  in  the 
case  cited,  a  literal  interpretation  of  the 
Act  would  allow  one  to  be  used  but  not 
the  other  in  setting  the  secondary 
standards. 

When  the  Agency  first  considered  this 
issue  in  1972,  a  staff  memorandum 
(Schwartz.  1972)  from  the  General 
Counsel's  office  argued  that,  though  the 
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better  statutory  reading  was  that  costs 
and  attainment  problems  could  not  be 
considered  in  setting  secondary 
standards,  the  opposite  conclusion  could 
be  supported  by  forceful  arguments.  As 
indicated  previously,  the  D.C.  Circuit 
has  addressed  the  issue  twice  in  the 
context  of  primary  standards.  Lead 
Industries  Association  v.  EPA.  supra. 
647  F.2d  at  1148-51;  American  Petroleum 
Institute  v.  Costle.  supra.  665  F.2d  at 
1185. 1190.  Neither  case,  however, 
involved  a  serious  challenge  to 
secondary  standards  on  cost  grounds. 
Although  the  opinions  contain  language 
that  can  be  taken  as  hearing  on  the 
secondary  standards  issue,  it  is 
uncertain  whether  the  court  would  have 
arrived  at  this  conclusion  in  a  case 
presenting  issues  of  genera!  welfare 
under  secondary  standards  rather  than 
public  health  under  primary  standards. 

The  Agency  has  not  revised  its 
position,  based  on  the  1972  legal 
memorandum,  that  the  better  legal  view 
is  that  attainment  costs  should  not  be 
considered  in  setting  secondary 
standards.  However,  the  Agency  has  not 
had  occasion  to  face  the  issue  directly 
since  passage  of  the  1977  amendments. 
The  issue  remains  a  troubling  one,  worth 
further  examination,  particularly  since 
this  proposal  sets  forward  a  secondary 
standard  that  could  have  control 
impacts  beyond  those  due  to  the 
primary  standard.  The  Agency  therefore 
invites  comment  on  this  issue. 

The  criteria  document  and  staff  paper 
examined  the  effects  of  particulate 
matter  on  such  aspects  of  public  welfare 
as  visibility  and  climate,  man-made 
materials,  vegetation,  and  personal 
comfort  and  well-being.  Each  is 
discussed  in  some  detail  in  the  criteria 
document  and  staff  paper.  The  following 
discussion  of  the  rationale  for  the 
secondary  standards  focuses  primanly 
on  the  considerations  that  were  most 
influential  in  the  Administrator's 
selection  of  a  particular  option,  or  that 
differ  in  some  respects  from  or  expand 
upon  considerations  that  influenced  the 
staff  and/or  CASAC  recommendations. 

Soiling  and  Nuisance 

At  high  enough  concentrations,  both 
large  and  small  particles  may  soil 
household  and  other  surfaces,  or 
otherwise  become  a  nuisance.  Both 
effects  result  in  increased  cost  and 
decreased  enjoyment  of  the  environment 
(SP.  p.  140).  Efforts  to  control  particulate 
matter  in  U.S.  cities  from  1970  to  1978 
are  estimated  to  have  produced 
substantial  economic  benefits  because 
of  reduced  soiling  and  nuisance  (CD.  p. 
1-51).  Based  on  these  factors,  the  staff 
paper  recommends  consideration  of 
soiling  of  materials  and  nuisance 


generated  by  dust  and  other  particles  in 
deciding  upon  a  secondary  standard  (SP, 
p.  141). 

In  considering  secondary  8tandard{8) 
for  particulate  matter,  the  Administrator 
first  determined  whether  the  pollutant 
indicator  (PMio),  averaging  times  and 
form,  and  range  of  levels  of  the 
proposed  primary  standards  would 
provide  adequate  protection  against  the 
known  or  anticipated  adverse  welfare 
effects  associated  with  soiling  and 
nuisance.  The  decision  with  respect  to 
each  of  these  areas  is  discussed  below. 

Pollutant  Indicator 

Although  both  large  and  small 
particles  can  contribute  to  soiling  and 
nuisance,  the  available  scientific  data 
do  not  provide  quantitative  information 
on  the  relative  importance  of  various 
size  fractions.  The  proposed  indicator 
for  the  primary  standards.  PMio,  could 
also  be  considered  as  a  useful  indicator 
for  a  secondary  standard  based  on 
soiling  and  nuisance  because  (1)  small 
particles  in  the  less  than  10  ^.m  size 
range  are  more  likely  to  penetrate 
indoors  and  soil  vertical  surfaces  (SP, 
pp.  136-137)  and  (2)  due  to  the 
characteristic  size  distribution  and 
origin  of  particles  in  the  atmosphere  (SP, 
pp.  14-19).  control  of  particles  less  than 
10  fim  would  also  Umit  the 
concentration  of  large  (coarse  mode) 
particles,  to  some  extent. 

Nevertheless,  the  criteria  document 
and  everyday  experience  make  it  clear 
that  particles  larger  than  10  jim, 
including  visible  dust  and  large  soot, 
can  soil  horizontal  and  other  surfaces 
outdoors  and  present  a  nuisance.  A 
PMio  indicator  would  exclude  the  50 
percent  or  more  of  suspended 
particulate  matter  mass  that  is  larger 
than  10  fim,  and  the  ratio  of  PMio  to 
large  particle  levels  can  vary 
substantially  from  city  to  city. 
Therefore,  PMio  would  be  an  incomplete 
indicator  for  large  particles  and  its  use 
could  result  in  a  relatively  large  degree 
of  variabiUty  in  welfare  protection 
amon^  cities  with  diffenng  PMio/TSP 
ratios. 

The  current  indicator  for  the 
secondary  standard,  TSP,  incorporates  a 
larger  portion  of  the  particles  that  can 
contribute  to  soiling  and  nuisance. 
Although  TSP  does  not  include  some  of 
the  largest  particles  of  concern  nearest 
sources  and  the  efficiency  with  which  it 
collects  such  particles  can  vary  with 
wind  speed,  control  requirements  for 
TSP  would  result  in  reductions  in  these 
larger  particles  as  well.  Most  of  the 
available  information  on  such  effects  is 
related  to  TSP  measurements, 
facilitating  evaluation  of  alternative 
levels  writhout  the  additional  uncertainty 


added  by  converting  to  a  different 
indicator.  Given  the  lack  of  data 
permitting  a  clear  distinction  among 
particle  size  ranges  with  respect  to 
soiling  and  nuisance,  the  more  inclusive 
nature  of  TSP.  and  the  use  of  TSP  in 
available  effects  studies,  the 
Administrator  proposes  to  retain  TSP  as 
the  indicator  for  a  secondary  standard 
designed  to  protect  against  soiling  and 
nuisance. 

While  proposing  to  retain  a  TSP 
secondary  standard,  the  Administrator 
solicits  public  comment  on  another 
option  that  is  under  consideration,  that 
of  making  the  secondary  standard 
equivalent  in  all  respects  to  the 
proposed  primary  standards  for  PMio. 
As  discussed  above,  both  TSP  and  PMio 
could  be  useful  indicators  for  those 
particles  responsible  for  soiling  and 
nuisance.  Based  on  the  available 
scientific  data,  the  choice  between  the 
two  is  difficult.  Depending  on  the  exact 
levels  of  primary  standards  chosen,  the 
combined  requirements  for  meeting  both 
24-hour  and  annual  primary  standards 
for  PMio  might  be  considered  adequate 
to  protect  against  possible  adverse 
welfare  effects  related  to  soiling  and 
nuisance  from  all  relevant  particle  sizes. 
This  approach  would  also  simplify 
monitoring  and  reporting  requirements 
because  information  and  control 
strategies  would  be  required  for  only 
one  pollutant. 

A  veraging  Time  and  Form 

Soiling  and  nuisance  may  result  from 
both  short-term  dust  episodes  and 
longer-term  accumulations  of  particles 
(SP,  pp.  136-138).  Most  studies  that 
indicate  a  relationship  between 
particulate  matter  and  these  effects, 
however,  have  been  based  on  annual 
average  levels  (SP,  pp.  138-139). 
Moreover,  strategies  to  prevent  longer- 
term  impacts  appear  to  be  more 
effective  for  protecting  public  welfare 
than  those  attempting  to  control 
temporary  localized  problems,  such  as  a 
few  days  of  windblown  dust  or  pollen. 
Based  on  these  considerations,  an 
annual  averaging  time  would  appear  to 
be  more  appropriate  than  a  24-hour 
standard.  Therefore,  the  Administrator 
proposes  to  replace  the  current  24-hour 
secondary  TSP  standard  with  an  annual 
standard. 

For  reasons  presented  in  the 
discussion  of  proposed  annual  primary 
standards  and  for  consistency  in 
averaging  and  reporting  between 
primary  and  secondary  standards,  the 
Administrator  proposes  an  arithmetic 
mean  and  statistical  form  for  the  annual 
secondary  standard.  The  proposed 
interpretation  of  this  form  is  ki«ntic«l  to 


that  for  the  primary  particulate  matter 
standard  and  is  detailed  in  Appendix  K 
of  the  proposed  regulation. 

Level 

The  available  data  base  provides 
compelling  evidence  that  elevated  levels 
of  particulate  matter  can  produce 
adverse  welfare  effects,  but  provides 
little  quantitative  information  on 
concentration-effects  relationships. 
Physical  damage  and  economic  studies 
tend  to  show  no  obvious  welfare  effects 
"thresholds"  for  soiling.  With  time, 
particulate  matter  may  accumulate  on 
surfaces  even  at  low  concentrations.  At 
very  low  concentrations,  the  amounts  of 
particulate  matter  may  be  virtually 
invisible  to  the  human  eye  or  be  so 
slight  as  to  be  ignored  by  most  people 
(Carey.  1959;  Hancock  et  al,  1976).  Up  to 
a  point,  the  buildup  of  particles  on 
surfaces  may  not  be  generally  regarded 
as  a  social  problem  because  it  is 
removed  by  rain  or  routine  cleaning  and 
maintenance  before  substantial 
accumulation  can  occur.  Thus,  the 
critical  judgment  for  selecting  a 
standard  level  is  to  determine  a 
particulate  matter  concentration  at 
which  the  soiling  effect  is  significant 
enough  that  it  should  be  regarded  as  an 
"adverse"  effect  under  section  109(b)(2) 
of  the  Act. 

The  available  information  suggests 
that  the  public  makes  a  distinction 
between  concentrations  at  which 
particulate  pollution  is  noticeable  and 
higher  levels  at  which  it  is  considered  a 
nuisance.  A  study  of  the  response  of  a 
panel  of  human  subjects  to  dust  on 
surfaces  concluded  that  the  level  of 
dustiness  that  is  found  to  be 
objectionable  is  higher  than  the  level 
that  can  be  perceived  or  discriminated 
(Hancock  et  al..  1976).  No  unique 
adverse  particulate  matter  levels  were, 
however,  derived  from  this  study.  A 
more  direct  study'  of  perception  of  air 
pollution  as  a  nuisance  (CD.  pp.  9-67) 
suggests  that  the  subjects  began  to 
consider  air  pollution  a  nuisance  in 
areas  where  annual  levels  were  at  or 
somewhat  above  the  level  of  the  current 
annual  primary  TSP  standard.  Opinions 
expressed  by  some  CASAC  members 
(November,  1981  transcript,  pp.  63-66) 
supported  this  suggestion.  The 
committee  as  a  whole  did  not,  however, 
make  any  recommendations  regarding  a 
range  of  interest  for  a  secondary  TSP 
standard. 

Several  studies  of  economic  effects 
associated  with  soiling  by  particulate 
matter  are  discussed  in  the  criteria 
document.  These  studies  suggest  the 
possibility  of  substantial  economic 
benefits  in  moving  from  TSP 
concentrations  equivalent  to  the  current 


primary  annual  standard  to  levels  as 
low  as  the  current  annual  guide  for 
attaining  the  secondary  standard  (CD. 
pp.  10-54  to  10-€9).  The  criteria 
document  points  out  the  tentative  and 
largely  qualitative  nature  of  these 
studies,  but  uses  them  to  provide  a 
crude  estimate  of  the  magnitude  and 
direction  of  benefits  in  reduced  outdoor 
soiling  associated  with  decreased  TSP 
levels  in  U.S.  cities.  A  20  percent 
improvement  in  TSP  from  a  starting 
point  close  to  the  current  primary 
annual  standard  resulted  in  an 
estimated  national  economic  benefit  of 
$0.2  to  $0.7  billion/yr  in  1978  dollars 
(CD.  p.  10-73).  As  discussed  in  the 
criteria  document  and  the  staff  paper 
(SP,  p.  139-140),  the  original  studies  are 
too  uncertain  to  make  this  anything  but 
a  crude  qualitative  estimate. 

The  studies  and  information  discussed 
above  can  be  used  to  suggest  a  range  for 
alternative  annual  secondary  standards. 
Based  on  the  study  of  perception  and 
suggestions  by  individual  CASAC 
members,  a  TSP  standard  at  or  near  the 
current  annual  primary  standard  may 
protect  public  welfare  against  adverse 
effects  related  to  soiling  and  nuisance 
by  particles.  Even  though  the  available 
data  are  qualitative  and  uncertain,  the 
weight  of  evidence  would  suggest  that  it 
is  unwise  to  reverse  the  progress 
towards  increasing  benefits  associated 
with  implementing  the  current  primary 
standard.  Accounting  for  the  change  to 
arithmetic  mean  and  statistical  form,  a 
level  of  80  to  90  /ig/m'  expected  annual 
arithmetic  mean  would  be  consistent 
with  maintaining  welfare  protection 
equivalent  or  near  to  that  provided  by 
the  present  annual  standard.  These 
levels  form  the  upper  bound  of  the  range 
of  interest. 

The  rough  economic  estimates  in  the 
criteria  document  suggest  the  need  to 
consider  the  possibility  of  more 
stringent  standards,  at  levels 
approximately  equivalent  to  the  current 
annual  guide  for  the  secondary 
standard.  Applying  appropriate 
adjustments  for  form  and  averaging 
time,  a  standard  of  about  70  ^ig/m* 
annual  arithmetic  mean  is 
approximately  equivalent  to  the  current 
annual  guide.  This  level  forms  the  lower 
bound  for  the  range  of  interest. 

The  range  of  interest  for  the 
secondary  standards  developed  above  is 
thus  70  to  90  ^g/m',  expected  annual 
arithmetic  mean.  Because  CASAC  and 
the  public  have  not  reviewed  or 
commented  on  this  range  and  because  of 
the  uncertainties  in  the  information,  the 
Administrator  is  proposing  to  select  the 
final  standard  from  within  this  range 
and  has  not  decided  upon  a  single 


standard  level.  Given  the  large 
uncertainties  in  the  available 
information,  the  Administrator  is 
inclined  to  continue  the  level  of 
protection  provided  by  the  current 
annual  I'SP  standard  and  select  a  level 
from  the  upper  portion  of  the  above 
range.  The  Administrator  solicits  public 
comment  on  the  most  appropriate  level, 
and  in  particular  seeks  the  guidance  of 
knowledgeable  State  and  local  air 
pollution  officials  with  respect  to  levels 
at  which  the  public  appears  to  consider 
particulate  matter  to  be  a  nuisance. 

Other  Welfare  Effects 

The  other  welfare  effects  of 
particulate  matter  of  principal  interest 
include  impairment  of  visibility, 
potential  effects  on  climate,  and 
contribution  to  acidic  deposition.  These 
potential  effects  are  most  strongly 
related  to  regional  scale  fine  particle 
levels  and  any  standards  and  controls 
would  likely  involve  regional  sulfur 
oxide  emissions  (SP,  p.  147;  Friedlander. 
1982).  The  staff  and  CASAC  pointed  out 
the  advantages  of  recognizing  the 
interrelated  aspects  of  the  known  and 
potential  effects  of  fine  particles  on 
visibility  and  climate  together  with  the 
acidic  deposition  phenomenon  when 
considering  a  possible  fine  particle 
standard. 

In  view  of  these  considerations,  the 
Administrator  has  decided  to  defer  a 
decision  on  a  possible  fine  particle 
secondary  standard  until  it  is  possible  to 
link  such  a  standard  with  a  coherent, 
scientifically  based  strategy  for  these 
related  regional  air  quality  problems. 
EPA  is  continuing  to  evaluate 
alternative  approaches  to  address  acidic 
deposition.  In  parallel  with  this  effort, 
the  Agency  is  examining  the 
implications  of  acidic  deposition  control 
strategies  on  visibility  and  other  air 
quality  values.  The  results  of  this 
examination  together  with  other 
relevant  information  will  be  used  in 
preparing  an  advance  notice  of 
proposed  rulemaking  soliciting  public 
comment  regarding  a  possible  fine 
particle  secondary  standard. 

The  Administrator  also  concurs  with 
the  staff  suggestions  that  a  separate 
secondary  particle  standard  is  not 
needed  to  protect  vegetation  or  to 
prevent  adverse  effects  on  personal 
comfort  and  well-being. 

NEED  FOR  ADDITIONAL  RESEARCH 

A  troublesome  aspect  of  this  standard 
decision  is  the  large  uncertainty  in 
available  scientific  information.  In  this 
regard,  CASAC  transmitted  to  the 
Administrator  its  review  of  the  scientific 
data  base  and  assessment  of  research 
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needs  for  particulate  matter  as  well  as 
several  other  critena  pollutants 
(Lippmann.  1983).  In  this  most  recent 
assessment,  the  committee  mdicated 
that  "the  research  needs  for  particulate 
matter  (PM)  are  substantially  greater 
than  those  for  any  of  the  other  criteria 
pollutants  discussed  in  this  report"  and 
that  their  "review  also  revealed  a  highly 
limited  data  base,  particularly  where 
quantitative  studies  were  concerned, 
and  a  wide  range  of  views  about  the 
effects  of  specific  constituents  of  PM 
and  the  exposure  levels  at  which 
adverse  health  or  welfare  effects  are 
likely  to,  or  may  possibly,  occur."  While 
the  report  points  out  a  number  of 
specific  areas  where  additional  research 
IS  needed  on  both  health  and  welfare 
effects,  the  main  areas  include; 

1.  The  physicochemical  properties  of 
PM  as  they  affect  health; 

2.  The  nature  of  health  effects  of  PM 
and  its  major  constituents. 

3.  Quantitative  relationships  between 
PM  and  health  effects  in  sensitive 
population  groups: 

4.  Effects  on  visibility;  and 

5.  Soiling  and  nuisance  effects. 

The  Agency  is  examining  its  research 
program  in  these  areas  and  will,  to  the 
extent  resources  allow,  incorporate  the 
CASAC  recommendations  in  its 
research  planning  process. 

FEDERAL  REFERENCE  METHOD 

Approach 

The  current  appendices  to  40  CFR  Part 

50  describe  requirements  for  reference 
methods  to  be  used  for  measuring  each 
of  the  pollutants  for  which  an  NAAQS 
has  been  established.  For  each 
pollutant,  a  corresponding  appendix 
specifies  either  (1)  a  complete,  unique, 
manual  reference  method  (e.g.,  TSP, 
SQi.  Pb)  or  (2)  a  measurement  principle 
and  calibration  procedure  applicable  to 
automated  reference  methods,  which 
must  also  meet  performance 
requirements  specified  in  40  CFR  Part  53 
(e.g..  CO.  O,,  NO,). 

Accordingly,  a  ntfw  Appendix  |  is 
proposed  today  to  describe  the 
requirements  for  reference  methods  for 
PMio.  The  proposed  Appendix,  however, 
would  deviate  somewhat  from  the 
established  scheme  in  that  the  method 
described  is  considered  a  manual 
method  even  though  the  requirements 
resemble  the  measurement  principle  and 
performance  requirements  normally 
prescribed  for  automated  methods.  This 
approach  would  provide  greater 
flexibility,  allow  the  use  of  currently 
available  particulate  matter  samplers 
and  encourage  continuing  improvements 
and  innovative  sampler  design. 


Many  of  the  concepts  and  approaches 
underlying  the  proposed  PMvo  reference 
method  requirements  have  been 
established  on  the  basis  of  extensive 
confcultation.  assistance,  and  general 
consensus  among  numerous  particulate 
matter  monitoring  experts  both  within 
and  outside  EPA.  In  particular,  EPA 
sponsored  two  workshops  (October  1979 
and  November  1980)  that  brought 
together  many  of  these  experts  to  help 
formulate  size-specific  monitoring 
requirements  {Kashdan  and  Ranade. 
1982). 

The  proposal  of  PM,«  as  an  indicator 
of  particulate  matter  is  discussed  in  an 
earlier  section  of  this  notice.  The  PMio 
indicator  is,  in  effect,  defined  by  the 
sampling  requirements,  which  in  turn 
were  designed  to  approximate  particle 
penetration  to  the  thoracic  region  of  the 
human  respiratory  tract  (as  developed 
from  studies  using  mouthpieces).  In 
practice,  however,  the  mass  collected  by 
ambient  samplers  is  more  dependent  on 
the  cut  point  than  on  matching  other 
parameters  of  respiratory  tract 
penetration  (Rodes  et  al.,  1981).  Thus, 
samples  with  a  50  percent  cut  point  of  10 
^m  that  meat  the  size  discrimination 
specifications  in  40  CFR  Part  53  will 
provide  a  reliable  estimate  of  the  total 
mass  of  suspended  particulate  matter 
less  than  or  equal  to  10  jim  in 
aerodynamic  diameter.  The  proposed 
requirements  specify  a  50  percent  cut 
point  of  10±1  fim  and  designate  total 
mass  collection  tolerances  for  typical 
atmospheric  particle  distributions. 

The  proposed  reference  method  for 
PMio  is  based  on  discrimination  and 
selection  of  PMio  particles  by  inertial 
separation  in  a  specially  shaped  inlet, 
followed  by  conventional  filtration  of  a 
measured  volume  of  sampled  air  and 
determination  of  the  net  weight  gain  of 
the  filter.  The  normal  sampling  period 
would  be  24  hours.  The  size 
discrimination  characteristics  of  the 
sampler  (or  sampler  inlet)  would  be 
required  to  meet  specifications  and  be 
tested  according  to  explicit  test 
procedures  prescribed  in  40  CFR  Part  53. 
Methods  for  PMio  that  meet  all 
requirements  would  be  designated  as 
PM,o  reference  methods  according  to  the 
method  identification,  which  in  most 
cases  would  probably  be  the 
manufacturer  and  model  of  the  sampler. 

Wherever  feasible,  the  requirements 
in  Appendix  I  are  prescribed  as 
functional  or  performance  specifications 
rather  than  design  specifications  to 
allow  maximum  Hexibility  in  designing 
or  configuring  PMio  samplers.  Sampler 
shape,  inlet  geometry,  filter  material  and 
size,  operational  flow  rate,  degree  of 
automation,  and  so  forth  are  all 


specified  in  terms  of  required  function  or 
performance. 

The  proposed  reference  method 
prescribes  no  specific  flow-rate  for  PMio 
samplers.  High  flow-rate  samplers,  such 
as  the  existing  high  volume  samplers 
equipped  with  a  size-selective  inlet, 
would  be  approved  if  they  meet  the 
other  performance  requirements. 
Medium-  and  low-flow  samplers  would 
also  be  allowed,  provided  enough  mass 
is  collected  to  meet  the  reproducibility 
specification.  PMio  samplers  would  be 
required  to  minimize  measurement 
errors  resulting  from  filter  handling 
operations  such  as  conditioning, 
weighing,  and  installation  in  and 
removal  from  samplers.  The  alkalinity 
specification  would  disallow  the  use  of 
excessively  alkaline  media  that  could 
lead  to  possible  measurement  errors 
from  artifact  formafion  on  the  filter. 
Filters  meeting  this  specification  should 
show  little  or  no  sulfate  artifact  but  may 
be  subject  to  errors  due  to  nitrate 
artifact.  However,  for  most  sampling 
locations.  PMio  mass  concentration 
errors  due  to  positive  nitrate  artifact  or 
loss  of  nitrate  by  volatilization  or 
chemical  rection  are  expected  to  be 
small. 

The  proposed  filter  medium 
specifications  are  intended  to  be 
minimum  requirements  when 
measurement  of  PMio  mass 
concentration  is  of  primary  concern. 
Users  would  need  to  consider  additional 
filter  medium  criteria  if  other  sampling 
objectives  were  to  be  met. 

Reference  method  samplers  must  have 
the  capability  of  collecting  valid 
samples  at  ambient  concentration  levels 
consistent  with  the  proposed  NAAQS.  A 
filter's  capabihty  of  withstanding  high 
particle  mass  loadings  under  a  variety  of 
environmental  conditions  without 
overloading  (clogging)  is  an  important 
concern.  Ideally,  the  pressure  drop 
across  the  filter  should  be  sufficiently 
low  to  minimize  the  potential  for 
overloading.  To  further  minimize  this 
possibility,  samplers  should  have  the 
capability  of  maintaining  normal  fiow 
rates  over  as  wide  a  range  of  pressure 
drop  as  is  practical. 

Sampler  manufacturers  are 
encouraged  to  consider  the  potential  for 
filter  overloading  in  designing  their 
samplers  and  in  selecting  their 
recommended  filter  media.  Samplers 
that  incorporate  filter-changing 
mechanisms  to  automatically  switch 
from  a  particle  loaded  filter  to  a  fresh 
filter  would  be  allowed,  provided  the 
reproducibility  of  the  PMio  measurement 
met  the  required  specification. 

Sampler  manufacturers  would  be 
required  to  provide  sampler  purchasers 


with  an  operation  or  instruction  manual 
containing  detailed  procedures  for 
calibration  and  operation  of  the 
sampler,  as  well  as  recommendations 
regarding  appropriate  filter  media  and 
type  of  analytical  balance  required  for 
mass  determinations.  Such  a  manual 
would  be  required  by  40  CFR  Part  53. 
which  would  require  submission  of  the 
manual  as  part  of  the  manufacturer's 
application  for  a  reference  method 
determination.  " 

Technical  Change  to  Appendix  G 

The  high-volume  method  described  in 
Appendix  B  will  continue  to  be  used  for 
the  proposed  secondary  standard  and  in 
conjunction  with  Appendix  G 
("Reference  Method  for  the 
Determination  of  Lead  in  Suspended 
Particulate  Matter  Collected  from 
Ambient  Air")  and  for  other  purposes 
that  may  be  specified.  Accordingly,  EPA 
proposes  to  delete  reference  10  in 
Appendix  G  and  to  revise  section  5.1.1 
of  the  Appendix  to  read  as  follows: 
"High  \^olume  Sampler.  Use  and 
calibrate  the  sampler  as  described  in 
Appendix  B  to  this  Part."  The  Appendix 
would  also  be  revised  to  specify  more 
directly  that  the  high-volume  method 
described  in  Appendix  B  is  to  be  used  in 
conjunction  with  the  reference  method 
for  lead. 

PREVENTION  OF  SIGNIFICANT 
DETERIORATION 

Pursuant  to  a  settlement  with 
petitioners  in  Chemical  Manufacturers 
Association  v.  EPA.  D.C.  Cir.  No.  79- 
1112.  EPA  agreed  to  propose  revision  to 
certain  requirements  for  the  prevention 
of  significant  deterioration  of  air  quality 
(PSD),  if  appropriate,  at  the  time  it 
proposed  revisions  to  the  particulate 
matter  standards.  Section  163  of  the  Act 
lists  numerical  increments  for 
"particulate  matter"  that  limit  increases 
in  ambient  concentrations  of  that 
pollutant  over  established  baseline 
values.  The  Act,  however,  does  not 
define  "particulate  matter."  EPA  has 
traditionally  defined  this  pollutant  in 
terms  of  TSP,  because  the  air  quality 
standards  have  used  that  indicator.  In  a 
major  decision  in  1979.  the  DC.  Circuit 
indicated — though  it  was  not  essential 
to  the  resolution  of  the  issues  then  at 
hand — that  EPA  has  discretion  to  define 
particulate  matter  differently,  provided 
that  the  definition  encompassed  all 
particles  having  a  substantial  health  or 
welfare  effect  and  excluded  only  those 
having  no  such  impact.  Alabama  Power 
Company  v.  Costle  636  F.2d  323.  370  n. 
134.  Implicit  in  this  view  is  that  the 
Agency  may  not  change  to  a  definition 
of  particulate  matter  that  would  exclude 
particles  that  are  known  to  have 


adverse  impacts  on  public  health  or 
welfare. 

Various  industries,  especially  the 
mining  industry,  have  sought  relief  from 
the  PSD  increment  based  on  TSP.  In  its 
litigation  settlement  with  industry 
petitioners  in  Chemical  Manufacturers 
Ass  'n  V.  EPA,  EPA  agreed  to  propose 
certain  regulatory  changes,  but  only  to 
the  extent  that  they  could  be  technically 
supported.  In  relevant  part  the 
settlement  stated  that  "(w]hen  EPA 
proposes  a  new  size  cutoff  for  purposes 
of  the  NAAQS.  it  shall  also  propose  (a) 
a  new  size  cutoff  for  PSD  purposes  that 
would  remain  in  effect  indefinitely  (i  e.. 
the  'permanent  PSD  cutoff)  and  (b)  and 
iterim  size  cutoff  for  PSD  purposes  that 
would  remain  in  effect  until  EPA  takes 
final  action  on  the  permanent  PSD 
cutoff.  The  interim  cutoff  will  exclude 
only  those  particles  which  clearly 
appear  not  to  pose  substantial  health 
and  welfare  risks  and  therefore  are 
highly  likely  to  be  excluded 
permanently."' 

As  discussed  in  the  rationale  for  the 
primary  and  secondary  standards, 
although  the  Agency's  review  of  the 
data  suggests  that  particles  larger  than 
ten  micrometers  might  be  safely 
excluded  from  the  primary  standard, 
such  particles  can  contribute  to  soiling 
and  nuisance  and  therefore  may  have 
substantial  welfare  effects.  The 
Administrator  is  proposing  to  retain  TSP 
as  the  indicator  for  the  secondary' 
standard  in  large  part  because  it 
includes  most  of  these  large  particles 
and  may  therefore  be  a  better  indicator 
of  all  particles  that  produce  soiling  and 
nuisance.  Thus,  by  the  terms  of  the  CMA 
agreement  itself,  there  appears  to  be  no 
appropriate  cutoff  below  that  for  TSP  for 
PSD  purposes,  and  the  contemplated 
interim  and  permanent  relief  is  not 
available.  Therefore.  EPA  proposes  not 
to  change  how  "particulate  matter"  is 
defined  for  purposes  of  the  PSD 
increments.  EPA  solicits  comments  on 
this  proposal. 

As  discussed  above.  EPA  in  response 
to  comments  conceivably  might  adopt  a 
size  cutoff  below  that  for  TSP  for 
purposes  of  the  secondary  standard. 
Even  if  it  does  that,  there  is  considerable 
question  as  to  whether  EP.A  could  then 
also  adopt  the  same  cutoff  for  purposes 
of  the  PSD  increments.  EPA  therefore 
solicits  comment  on  this  possible  change 


'  EPA  also  agreed  to  publish  certain  guidance 
regardi.ig  postponement  of  SIP  revisions  for 
correclion  of  violations  of  PM  increments  and  for 
issuance  of  basic  State  new  source  review  permits 
(i.e..  permits  issued  under  State  regulations  meeting 
40  CFR  Sl.lfVaHi))  to  sources  that  would  cause  a 
violation  of  a  PM  increment.  That  guidance  was 
included  in  EPA's  proposed  rulemaking  of  August 
25.  1983.  48  FR  38742. 


to  the  increments  and  in  particular  on 
the  merits  of  the  position  that  EPA  has 
some  discretion  to  define  particulate 
matter  for  PSD  purposes. 

EPA  has  established  J  separate 
docket  for  the  review  of  the  definition  of 
particulate  matter  for  purposes  of  the 
prevention  of  significant  deterioration 
increments.  Comments  on  this  issue 
should  be  sent  to  this  docket  (Docket 
No.  A-83-48)  and  not  to  the  rulemaking 
dockets  established  for  the  proposed 
national  ambient  air  quality  standards. 

REGULATORY  AND 
ENVIRONMENTAL  IMPACTS 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  a 
"major"  regulation  for  which  a 
Regulatory  Impact  Analysis  (RLA)  is 
required.  The  Agency  has  judged  the 
particulate  matter  NAAQS  proposal  to 
be  a  major  action,  and  has  prepared  a 
draft  RIA  based  on  information 
developed  by  several  EPA  contractors 
(inter  alia,  Argonne.  1983;  Mathtech. 
1983).  It  includes  estimates  of  costs, 
benefits,  and  net  benefits  associated 
with  alternative  standards.  The  draft 
analysis,  entitled  Regulatory  Impact 
Analysis  of  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter  Drafi  (EPA.  1983).  is  available 
from  the  address  given  above  (see 
Availability  of  Related  Information 
section).  A  final  RIA  will  be  issued  at 
the  time  of  promulgation. 

Neither  the  draft  RIA  nor  the 
contractor  reports  have  been  considered 
in  issuing  this  proposal.  The 
Administrator  has  not  seen  these 
documents  nor  has  he  been  briefed  on 
their  contents.  As  had  been  noted, 
several  recent  judicial  decisions  make 
clear  that  the  economic  and 
technological  feasibility  of  attaining 
ambient  standards  are  not  to  be 
considered  in  setting  them,  although 
such  factors  may  be  considered  to  a 
degree  in  the  development  of  State  plans 
to  implement  the  standards.  The  Agency 
is  currently  considering  the  generic  issue 
of  the  role,  if  any,  of  benefits  analysis, 
or  parts  thereof,  in  setting  ambient 
standards.  If  the  Agency  concludes  that 
information  from  benefits  analyses  may 
be  legally  and  technically  relevant  to 
standard  setting.  Agency  staff  will 
review  the  benefits  information  in  the 
particulate  matter  RIA  and  contractor 
reports  to  determine  whether  or  not  any 
portions  of  if  appear  to  be  relevant  in 
this  rulemaking.  Becuase  the  approaches 
used  and  the  results  have  not  been 
subject  to  extensive  peer  review,  EPA 
would  then  submit  the  portions  thought 
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to  be  relevant  to  CASAC  and  the  pubhc 
for  comraent  on  their  scientific  and 
technical  adequacy  and  whether  they 
should  be  considered  in  the  final 
decision  on  the  particulate  matter 
standards. 

The  draft  RIA  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
Order  12291.  Any  comments  from  OMB 
and  any  EPA  responses  to  those 
comments  are  available  for  public 
inspection  at  EPA's  Central  Docket 
Section  (Docket  No.  A-«2-37),  West 
Tower  Lobby.  Gallery  I.  Waterside  Mall. 
401  M  Street.  S.W..  Washington.  D.C. 

Impact  on  Reporting  Requirements 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act,  5 
use.  600  et  seq..  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
fmal  rule  on  small  entities.  Under  5 
use.  605(bl  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substarrtial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterpnses.  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50.000.  EPA  has  made  an  effort  to 
assess  the  potential  impacts  on  small 
entity  groups  as  part  of  the  economic 
impact  analysis  in  Section  V.F.  of  the 
RIA  (EPA.  19831.  The  prehminary 
assessment  based  on  selected  industries 
does  not  suggest  that  the  proposed 
revisions  will  significantly  affect  a 
substantial  number  of  small  entities  for 
the  group  of  potentially  affected 
industries.  For  reasons  outlined  below, 
however,  this  analysis  is  limited  and 
does  not  permit  definitive  findings  with 
respect  to  all  potentially  affected  small 
entities. 

The  major  analytical  difficulty  results 
from  the  extremely  large  number  of 
potentially  affected  industries  (over  280 
at  the  4-digit  SIC  code  level).  This  makes 
it  impractical  at  present  to  gather  and 
analyze  all  of  the  information  on  plant 
size  and  ownership  that  would  be 
necessary  to  perform  detailed  economic 
impacts  analyses  on  each  small  entity 
group.  In  an  attempt  to  develop  some  of 
the  information  necessary  for  a 
regulatory  flexibility  analysis,  a 
screening  analysis  was  performed  in 
Section  V.D.  of  the  RIA  (EPA.  1983).  This 
analysis  selected  16  of  the  most  affected 
industries  (out  of  a  total  of  280 


industries)  for  further  examination.  For 
the  16  industries  as  a  group,  the 
percentage  of  potentially  affected  plants 
(both  large  and  small)  was  less  than  20 
percent,  which  would  suggest  that  the 
percentage  of  small  entities  affected 
within  the  280  industries  would  not  be 
substantial  (i.e..  not  greater  than  20 
percent).  Nevertheless,  this  hmited 
analysis  does  not  permit  a  clear 
determination  of  whether  significant 
impacts  would  be  incurred  by  a 
substantial  number  of  small  entities. 
Additionally,  after  promulgation  of 
national  ambient  air  quality  standards, 
the  control  measures  necessary  to  attain 
and  maintain  them  are  developed  by  the 
respective  states  as  part  of  their  state 
implementation  plans.  In  selecting  such 
measures,  the  states  have  considerable 
discretion  so  long  as  the  mix  of  controls 
selected  is  adequate  to  attain  and 
maintain  the  ambient  standards. 
Whether  a  particular  standard  would 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  then  depends  to 
some  extent  on  how  the  states  would 
choose  to  implement  it.  For  these 
reasons,  any  assessment  performed  by 
EPA  at  this  time  is  necessarily 
somewhat  speculative.  Moreover, 
although  the  proposed  standards  may 
impact  some  small  entities  when  they 
are  implemented  by  the  states,  it 
appears  that  this  factor,  like  other 
economic  and  technological  feasibility 
factors,  cannot  affect  the  Agency's 
decision. 

OTHER  REVIEWS 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  and  any  EPA  responses  to  these 
comments  are  available  for  public 
inspection  at  EPA's  Central  Docket 
Section  (Docket  No.  A-82-37).  West 
Tower  Lobby,  Gallery  I,  Waterside  Mall, 
401  M  Street,  S.W.,  Washington.  D.C. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control.  Carbon 
monoxide,  Ozone,  Sulfur  oxides. 
Particulate  matter,  Nitrogen  dioxide. 
Lead. 

Dated;  March  8,  19ft4. 
William  D.  Ruckelshaus, 
Administrator. 
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Addendum  I — Execotive  Summary- 
Review  of  tte  Natioaal  Ambient  Air 
Quality  Standards  for  Particniate  Matter 
Assessment  of  Sdentific  and  Technical 
Inforroatioo— OAQPS  Staff  Paper  (EPA, 
1982) 

EXECUTIVE  SUMMARY 

This  paper  evaluates  and  interprets 
the  available  scientific  and  technical 
information  diat  die  EPA  staff  beheves 
is  most  relevant  to  the  teview  of  primary 
(health)  and  secondary  (welfare) 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  and 
presents  staff  recommendations  on 
alternative  approaches  to  revising  the 
standards.  Review  of  the  NAAQS  is  a 
periodic  process  instituted  to  ensure  the 
scientific  adequacy  of  air  quality 
standards  and  is  required  by  Section  109 
of  the  1977  Clean  Air  Act  Amendments. 
The  assessment  in  this  staff  paper  is 
intended  to  help  bridge  the  gap  between 
the  scientific  review  contained  in  the 
EPA  criteria  document  "Air  Quality 
Criteria  for  Particulate  Matter  and 
Sulfur  Oxides"  and  the  judgments 
required  of  the  Administrator  in  setting 
ambient  standards  for  particulate 
matter.  The  staff  paper  is,  therefore,  an 
important  element  in  the  standards 
review  process  and  provides  an 
opportunity  for  public  comment  on 
proposed  staff  recommendations  before 
they  are  presented  to  the  Administrator. 
Particulate  matter  represents  a  broad 
class  of  chemically  and  physically 
diverse  substances  that  exist  as  discrete 
particles  (liquid  droplets  or  solids) 
ranging  in  size  from  molecular  clusters 
of  about  0.005  micrometers  (fim)  to 
coarse  dusts  on  the  order  of  100  ^xm. 
Particles  originate  from  a  variety  of 
stationary  and  mobile  sources  and  may 
be  emitted  directly  or  formed  in  the 
atmosphere  by  transformations  of 
gaseous  emissions  such  as  SOj.  The 
major  chemical  and  physical  properties 
of  particulate  matter  vary  greatly  with 
time,  region,  meteorology  and  source 
category,  complicating  the  assessment 
of  health  and  welfare  effects  as  related 
to  various  indicators  of  particulate 
pollution.  Typical  particle  distributions 
reveal  differences  in  origin  and 
composition  for  fine  particles  (<2.5  y.m) 
and  coarse  particles  (>2.5  ^m).  The 
reference  method  for  the  current 
standards  for  particulate  matter  is  the 
"hi  volume"  sampler  which  collects 
particulate  matter  of  particle  sizes  up  to 
25-45  nm  (so  called  "Total  Suspended 
Particulate"  or  TSP), 

At  elevated  concentrations, 
particulate  matter  can  adversely  affect 
human  health,  visibility,  climate, 
materials,  economic  values,  personal 
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comfort  and  well-being,  and  vegetation. 
Components  of  particulate  matter  (e.g., 
sulfuric  acid)  also  contribute  to  acid 
deposition.  Typical  long-term  average 
levels  of  TSP  range  from  20-40  fig/m*  in 
rural  areas  to  over  150  fig/m'  in  the 
most  polluted  urban  industrial  areas. 
Maximum  24-hour  TSP  concentrations 
exceed  500  ^g/m'.  Long-term  fine 
particle  (<2.5  >im)  levels  range  from  2  to 
5  fig/m'  in  isolated  arid  western  areas 
to  20-50  fig/m*  in  the  rural  East.  The 
highest  annual  fine  particle  levels,  on 
the  order  of  50  ng/m',  occur  in  the  most 
polluted  urban  industrial  areas. 

Primary  Standards 

The  staff  has  reviewed  scientific  and 
technical  information  on  the  known  and 
potential  health  effects  of  particulate 
matter  cited  in  the  criteria  document. 
The  information  includes  studies  of 
respiratory  tract  deposition  of  particles, 
studies  of  mechanisms  of  toxicity, 
effects  of  high  exposures  to  various 
particulate  substances  in  controlled 
human  and  animal  studies, 
epidemiologicdl  studies,  and  air  quality 
information.  Based  on  this  review,  the 
staff  derives  the  following  conclusions. 

(1)  The  mechanisms  by  which  inhaled 
particles  may  pose  health  risks  involve 
(a)  penetration  into  and  deposition  of 
particles  in  the  various  regions  of  the 
respiratory  tract,  and  (b)  the  biological 
responses  to  the  deposited  materials. 

(2)  The  risks  of  adverse  effects 
associated  with  deposition  of  ambient 
fine  and  coarse  particles  in  the  thorax 
(tracheobronchial  and  alvelor  regions  of 
the  respiratory  tract)  are  markedly 
greater  than  for  deposition  in  the 
extrathoracic  (head)  region.  Maximum 
particle  penetration  to  the  thoracic 
regions  occurs  during  oronasal  or  mouth 
breathing. 

(3)  The  major  effects  categories  of 
concern  associated  with  high  exposures 
to  particulate  matter  include:  (a)  Effects 
on  respiratory  mechanics  and 
symptoms,  (b)  aggravation  of  existing 
respiratory  and  cardiovascular  disease, 
(c)  effects  on  clearance  and  other  host 
defense  mechanisms,  (d)  morphological 
alterations,  (e)  carcinogenesis,  and  (f) 
mortality. 

(4)  The  major  subgroups  of  the 
population  that  appear  likely  to  be  most 


sensitive  to  the  effects  of  particulate 
matter  include:  (a)  Individuals  with 
chronic  obstructive  pulmonary  or 
cardiovascular  disease,  (b)  individuals 
with  influenza,  (c)  asthmatics,  (d)  the 
elderiy.  (e)  children,  (f)  smokers,  and  (g) 
mouth  or  oronasal  breathers. 

(5)  Although  controlled  animal  and 
human  studies,  and  qualitative 
epidemiological  results  can  provide 
important  insights  into  the  health  risks 
from  particles,  the  most  useful 
concentration-response  information 
com.es  from  a  limited  set  of  community 
epidemiological  studies  conducted  over 
the  last  25  years  in  Great  Britain  and  the 
United  States. 

Based  on  the  scientific  and  technical 
reviews  as  well  as  policy 
considerations,  the  staff  makes  the 
follows  recommendations  with  respect 
to  primary  particulate  matter  standards. 

(1)  Despite  the  variability  in  the 
composition  of  ambient  particles  with 
time  and  space,  the  available  data 
suggest  that  reductions  in  ambient 
particulate  matter  in  Great  Britain  and 
the  U.S.  have  benefited  public  health 
and  reduced  the  need  for  separate 
control  programs  for  many  of  the  more 
innately  toxic  components  of  particulate 
matter.  Elevated  particulate  matter 
exposures  in  current  U.S.  settings  most 
frequently  occur  without  concomitant 
high  SOj  levels.  Considering  these 
observations,  a  separate  general 
particulate  matter  standard  remains  a 
reasonable  public  health  policy  choice. 

(2)  The  current  TSP  standard  directs 
control  efforts  towards  particles  of 
lower  risk  to  health  because  of  its 
inclusion  of  larger  particles  which  can 
dominate  the  measured  mass 
concentration,  but  which  are  deposited 
only  in  the  extrathoracic  region.  A  new 
particle  indicator  representing  those 
particles  capable  of  penetrating  the 
thoracic  regions  (thoracic  particles,  TP) 
is  recommended.  Protection  of  sensitive 
individuals  breathing  oronasally  or  by 
mouth,  sampler  reliability,  and  the 
convention  recently  adopted  by  the 
International  Standards  Organization 
(ISO)  suggest  that  the  particle  size  range 
include  those  particles  less  than  a 
nominal  10  fim  (Dm).  Sampler 
performance  criteria  should  be  related 
to  respiratory  tract  deposition  data. 


Prototype  samplers  meeting  these 
criteria  are  being  field  tested:  reliable 
commercially  available  models  must 
await  test  results. 

(3)  Both  short-term  (24-hour)  and 
annual  arithmetic  mean  standards  are 
recommended.  The  short-term  standard 
should  be  expressed  in  statistical  form 
with  the  decision  on  the  allowable 
number  of  exceedances  made  in 
conjunction  with  establishing  a  level  for 
the  Standard. 

(4)  Selecting  a  level  for  a  particulate 
standard  with  an  adequate  margin  of 
safety  will  involve  a  number  of 
uncertainties  in  addition  to  those 
involved  in  making  judgments  on  health 
risks  associated  with  specific 
substances  such  as  CO  or  SOi. 
Quantitative  assessments  must  be  based 
on  limited  epidemiological  studies 
conducted  in  times  and  places  where 
pollutant  composition  may  have  varied 
considerably  from  current  U.S. 
atmospheres.  Epidemiological  studies 
are  generally  subject  to  a  number  of 
inherent  difficulties  involving 
confounding  variables  and  somewhat 
limited  sensitivity.  Most  studies  have 
used  British  smoke  (a  pseudo  mass 
indicator  related  to  small  particle  (<4.5 
Jim)  darkness)  or  TSP  as  particle 
indicators.  None  of  the  published 
studies  have  used  the  recommended  TP 
(<10  fim)  indicator.  Thus,  appropriate 
assumptions  must  be  used  to  express 
available  results  in  common  units. 

The  staff  assessment  of  short-term 
epidemiological  data  is  summarized  in 
Table  1;  levels  are  expressed  in  both  the 
original  and  TP  units.  The  "effects 
likely"  row  denotes  concentration 
ranges  derived  from  the  criteria 
document  at  or  above  which  there 
appears  greatest  certainty  that  effects 
would  occur.  The  data  do  not,  however, 
show  evidence  of  clear  population 
thresholds  but  suggest  a  continuum  of 
response  with  both  the  risk  of  effects 
occurring  and  the  magnitude  of  any 
potential  effect  decreasing  with 
concentration.  Thus,  effects  may  be 
possible  at  levels  below  those  listed  in 
the  "effects  likely"  row,  but  the 
evidence  and  risks  at  lower  levels  are 
much  less  certain. 


Table  i— Staff  Assessment  of  Short-Term  EptoEMiOLOGiCAL  Studies 


EHectj/itudy 


Effects  ik•^ 
Enacts  Doss<i4e 


MMSurad  Bntnh  tmok*  levels  (as  )tg/m>) 


0«*y  mortaMy  in  Lonton  ■ 


Aggravation  ol  brancMia' 


SOO  W  tOOO 
ISO-  »500. 


250*  to  500V. 
<250' -. 


Cofnbmad  ^anga 


290  to  SOO. 

150  10  290.. 


Eqmvatenl  TP 
(<10  |ig)  iav«s 

Combr'ma  range' 


390  toeoo 

150  to  350 


'  DeviaticKis  ti  cla*y  mortanty  ttom  irwan  «v««s  exam.r«d  r>  3  »tuc!>9«  encorx)as*nq  cKjrvxJuai  London  wintara  ol  1958-59  and  14  aggregate  wmtara  Irom  1956-72   Earty  •(inters  wwe 
domnalad  Dy  r*gf^  smoke  donw^aied  Oy  coal  co<T«uation  armtKio*  sno  "^igr  SO>  <>1t.^  ireoueni  logs. 
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•  Examirwhor  o<  svmoioms  reoorted  t>»  toroocfiilics  wi  London   Studies  cofOoctad  trorti  Itie  n»d-1950s  to  the  early  1970s  

•  Converswn  assumes  mat  lor  London  smotie  condrtrans   63,.  TP  v  TSP    Preciae  conversions  are  not  poss*>le   The  tower  bound  aeaurttption  (BS  .  T^  mcorporate 
safety  M  ■  ueed  v>  esiimeie  the  lower  bound  »i  \tte  etlects  possiOie  range   The  upper  bound  (TP  -  TSP  -  BS  ♦    100  )»g/m  ')  W^  overeMmaies  TP  leveas  and  ■ 

estvnaies  ol  levels  wrwre  eftects  are  most  l*e*y 

•  Irxtcatas  levels  ijsed  lor  i^wer  or  lower  bowid  ai  range 


10  piOKOte 


Based  on  this  staff  assessment,  the 
range  of  24-hour  TP  levels  of  interest  are 
150  to  350  jig/m'.  Under  the  conditions 
prevailing  during  the  London  studies,  the 
upper  end  of  the  range  represents  levels 
at  which  effects  are  likely  in  the 
sensitive  populations  studied.  Given  the 
uncertainties  in  translating  these  results 
to  U.S.  conditions  and  the  seriousness  of 
the  potential  health  effects,  the  upper 
end  of  the  above  range  contains  no 
identifiable  mangin  of  safety  and  should 
not  be  considered  as  an  appropriate 
standard  alternative.  The  uncertainties 
and  the  nature  of  the  potential  effects 
are  important  margin-of-safety 
considerations.  Neither  the  studies 
summarized  above  nor  more  qualitative 
studies  of  effects  in  other  sensitive 
population  groups  (e.g..  asthmatics, 
children),  or  effects  in  controlled  human 


or  animal  studies  provide  scientific 
support  for  health  risks  of  consequence 
below  150  fig/m'.  These  qualitative  data 
as  well  as  factors  such  as  aerosol 
composition  and  exposure 
characteristics  should  also  be 
considered  in  evaluating  margins  of 
safety  associated  with  alternative 
standards  in  the  range  of  150  jig/m'  to 
something  below  350  jig/m'. 

The  staff  assessment  of  important 
long-term  epidemiological  data  is 
summarized  in  Table  2.  Long-term 
epidemiological  studies  are  subject  to 
additional  confounding  variables  that 
reduce  their  sensitivity  and  make 
interpretation  more  difficult.  The 
"effects  likely"  levels  are  derived  from 
the  criteria  document,  but  again,  no 
clear  population  thresholds  exist  for  all 
effects  indicators.  Some  risk  of  effects 


are  possible  at  lower  levels,  but  these 
are  uncertain  and  difficult  to  detect  in 
these  studies. 

Based  on  this  staff  assessment  the 
range  of  annual  TP  levels  of  interest  are 
55  to  110  fig/m'.  The  upper  end  of  this 
range  overlaps  the  somewhat  uncertain 
"effects  levels"  derived  from  these 
studies.  Due  to  these  uncertainties,  the 
upper  end  of  the  range  (110  fig/m^  may 
not  include  any  margin  of  safety,  and 
should  not  be  considered  as  an 
appropriate  standard  alternative.  The 
lower  end  (55  jig/m*)  represents  a  level 
where  some  risk  of  svnnptomatic  effects 
might  remain  but  no  detectable 
differences  in  plumonary  function  or 
marked  increases  in  respiratory 
diseases  are  expected.  Increases  in 
symptomatic  effects  at  the  lower  levels 
are  uncertain  and  small  in  comparison 
to  baseline  rates. 


Table  2  —Staff  Assessment  of  Long-Term  Epidemiological  Studies 


Meaaured  BS  levels  tas  uo' 

m't — mcreaeea  respiralory 

dseasa  reduced  lung  turtction 

IT  Children  1 

Meaaured  TSP  leveia 

Eouwaiem  TP 

Effects/ study 

Increasad  respiratory  deease 

sy^nptorris  smali  feducTion  m 
king  luncton  m  adults  ' 

ayrnptorns  ir  adults  • 

CorKmed  range 

levets  o^""*) 

comtxied 

rarjga* 

230  10  300  BS - -...., 

<230BS 

100*                                 

>1B0 -                 -     . 

90  to  110 

130  to  IN* 

80  to  IfK)  (110*)   

110  to  180    

55  to  110 

No  sigrsficart  effects  nMad  —        

80  to  110      

40toS6 

" ""            1 

'Study  conducted  »i  1963-65  mShelfieid.  England  BS  levets  (>ig'm')  uncertain  .^       ^        , .^  _  ■■„_  . ,  __   ,^_  .   .,  ^^,  .-i-nurtL  Mnei 

•  Stud«s  conduced  >n  i96i-n  m  BerlB.  NM  Maior  source  in  corT>munrty  was  pulp  mill   Effects  level  (180  ug/m')  based  on  2  month  average  Effects  on  ""^ '>f^~n  '«™™«»;*JJ™, 

•  Study  conoucieo  m  1973   Fi  imsiiiisMiniii  I  1965-73  daU  n  Ansoma.  CT   t«edian  value  used  as  an  mdcator   EssenhaUy  negative  study   1«  effects  on  km}  furx^on  Oul  some  suggeaaon 

*  '^Si^^^sSJ^'wd  on  esw^ted  rabo  ol  TP/TSP  kx  arv*  (1980-81)  U  S  atmospheres.  The  ratio  ranges  between  about  0  5  to  0  6  These  notOers  are  useo  as  lower  and  upper  bounds 
tor  estimating  TP  equrvaients  from  TSP  valuea. 

'  Indicates  levets  useO  lor  upper  or  lower  bound  ol  range 


When  evaluating  margins  of  safety  for 
an  annual  standard,  it  is  particularly 
important  to  examine  the  results  of 
qualitative  data  from  a  number  of 
epidemiological,  animal,  and  air  quality 
studies.  These  suggest  concern  for 
effects  not  directly  evaluated  in  the 
studies  Usted  in  Table  2.  Such  effects 
inchide  damage  to  lung  tissues 
contributing  to  chronic  respiratory 
disease,  cancer,  and  premature 
mortality.  The  available  scientific  data 
do  not  suggest  major  risks  for  these 
effects  categories  at  current  ambient 
particle  levels  in  most  U.S.  areas. 
Nevertheless,  the  risk  that  both  fine  and 
coarse  particles  may  produce  these 
responses  supports  the  need  to  limit 
long-term  levels  of  TP  for  a  variety  of 
aerosol  compositions. 

Because  of  different  form,  averaging 
procedure  and  size  range,  precise 
comparisions  between  the  above  range 
of  TP  standards  and  the  current  primary 


TSP  standards  are  not  possible.*  The 
lower  bounds,  taken  together,  result  in 
standards  roughly  equivalent  in 
stringency  to  the  current  standards.  In 
general,  the  rest  of  the  ranges  represent 
increasing  degrees  of  relaxation  as 
compared  with  the  current  standards.  At 
the  lower  concentrations  in  the  ranges, 
much  of  the  relaxation  would  result 
because  only  smaller  particle  sizes 
would  be  collected.  Thus,  a  city  where 
exceedance  of  the  TSP  standard  was 
largely  dominated  by  coarse  mode  dust 
(with  substantial  mass  of  particles 
greater  than  10  jim)  would  be  less  likely 
to  violate  a  comparable  TP  standard 
than  would  an  area  where  exceedance 


•  By  applying  obsei-ved  TP/TSP  ratios  and  other 
factor*,  crude  compansons  can  b«  made.  The 
current  annual  TSP  standard  (75  HS/f'g^nie'"'^ 
cnean)  is  roughly  equivalent  to  an  arithmetic  mean 
of  50  )i.g,'m'  as  TP.  The  numencal  value  of  the  24  hr 
TSP  standard  (280  jig/m')  is  roughly  equivalent  to 
140  >ig/m'  TP.  but  this  does  not  account  for 
differences  between  the  deterministic  (current 
■tandard}  and  lecommended  statistical  form. 


of  the  TSP  standard  was  dominated  by 
particles  smaller  than  10  fim.  At  higher 
concentrations  in  the  above  ranges, 
standards  would  permit  increased  levels 
for  TP  as  well  as  for  larger  particles. 

Secondary  Standards 

The  staff  examined  information  in  the 
criteria  document  relevant  to  the  rexiew 
of  the  secondary  standards.  Categories 
of  welfare  effects  examined  include 
visibility  and  climate,  man-made 
materials,  vegetation,  and  personal 
comfort  and  well-being.  Major  staff 
conclusions  and  recommendations  are 
summarized  below. 

(l)(a)  Impairment  of  visibility  by  fine 
particles  over  urban  to  multistate 
regions  clearly  affects  public  welfare. 
Fine  particles  or  major  constituents 
thereof  also  are  implicated  in  climatic 
effects,  materials  damage,  soiling,  and 
acid  deposition.  Neither  the  current 
secondary  TSP  standard  nor  the 
recommended  ranges  of  TP  standards 
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will  protect  visibility  in  an  effective 
manner.  The  staff,  therefore, 
recommends  consideration  of  a  Tme 
particle  secondary  standard,  based 
primarily  on  the  relatively  well-defined 
quantitative  relationships  between  fine 
mass  and  visibility. 

(b)  If  a  fine  particle  standard  is 
selected,  a  seasonal  (calendar  quarter) 
averaging  time  could  provide  a 
statistically  stable  target  and  yet 
achieve  most  short  or  long-term 
visibility  goals.  Consideration  should  be 
given  to  specifying  a  spatial  average  of 
three  or  more  monitors  placed  at 
distances  on  the  order  of  16-50  km. 

(c)  Despite  the  fact  that  the  public  is 
concerned  about  visibility  and  is  willing 
to  pay  something  for  clean  air. 
quantitative  bases  for  evaluating 
visibility  goals  have  not  been 
established.  Therefore,  the  level  of  any 
standard  must  be  based  on  the  judgment 
of  the  Administrator  after  consideration 
of  aesthetics  and  transportation,  as  well 
as  non-visibility  related  effects.  The 
staff  recommends  that  any  national 
standards  focus  on  welfare  effects 
associated  with  multistate  eastern 
regional  (and  western  urban)  haze.  Such 
standards  would  not  of  themselves 
protect  sensitive  scenic  areas  of  the 
West,  but  these-areas  are  directly  and 
indirectly  addressed  by  other  provisions 
of  the  Clean  Air  Act. 

(d)  Empirical  ranges  for  standards  can 
be  derived  from  approximate  estimates 
of  eastern  natural  background  and 
current  summertime  fine  particle  levels. 
The  range  thus  derived  is  8-25  ^ig/m', 
seasonal  and  spatial  average.  The  upper 
portion  of  the  range  would  tend  to 
maintain  the  status  quo  in  the  East. 
Current  summertime  visual  range  in 
much  of  the  East  is  about  9-15  miles. 
Because  the  lower  portion  of  the  range 
approaches  natural  background  levels, 
standards  set  at  the  lower  levels  would 
be,  in  all  practicality,  unattainable  in 
most  of  the  eastern  U.S.  Estimated 
summertime  visibility  under  eastern 
natural  background  conditions  is  on  the 
order  of  3  to  5  times  greater  than  under 
current  conditions. 

(e)  Because  regional  fine  particles  in 
the  East  appear  to  be  influenced  most 
strongly  by  sulfates,  adoption  of  a  fine 
particle  standard  would  trigger  a 
substantial  departure  from  current 
approaches  to  particle  control  strategies. 
The  evidence  suggests  that  multistate 
control  of  regional  sulfur  oxide 
emissions  might  be  needed  to  reduce 
fine  particle  levels.  Thus,  fine  particle/ 
visibility-climate  effects  are  linked  to 
acid  deposition,  and  these  problems 
would  likely  be  ameliorated  by  similar 
control  strategies.  Addressing  these 
welfare  effects  with  a  common  standard 


or  control  strategy  is  likely  to  be  more 
efficient  than  establishing  separate 
control  approaches  for  each. 
Appropriate  scientifically  based  targets 
and  control  strategies  for  acid 
deposition  are  not  yet  available. 

(2)  Although  poetntial  effects  on 
climate  support  the  consideration  of  a 
fine  particle  standard,  quantitative 
relationships  are  not  well  enough 
developed  to  provide  the  principal  basis 
for  selecting  the  level  of  the  standard. 

(3)  Consideration  should  be  given  to 
soiling  and  nuisance  effects  in 
determining  whether  a  secondary 
standard  for  TP  or  for  TSP  or  some  other 
large  particle  indicator  is  desirable  to 
supplement  the  primary  health  and 
secondary  fine  particle  standards.  The 
available  data  base  on  such  effects  is, 
however,  largely  qualitative.  Therefore, 
the  basis  for  selecting  a  particular  level 
for  3  secondary  TP  or  TSP  standard  is  a 
matter  of  judgment. 

(4)  While  chemically  active  fine  mode 
and  hygroscopic  coarse  mode  particles 
have  been  qualitatively  associated  with 
materials  damage,  the  available  data  do 
not  clearly  suggest  major  effects  of 
particles  on  materials  for  concentrations 
at  or  below  the  ranges  recommended  for 
the  primary  health  and  secondary 
visibility  standards.  Therefore,  a 
secondary  standard  based  solely  on 
materials  damage  is  not  recommended. 

(5)  The  staff  concludes  that  a 
secondary  particle  standard  is  not 
needed  to  protect  vegetation. 

(6)  The  acid  deposition  issue  will  not 
be  addressed  directly  in  the  review  of 
the  particulate  matter  standards. 

Addendum  II — Casac  Review  and 
Closure  of  the  Criteria  Document  for 
Sulfur  Oxides/ Particulate  Matter 

January  29, 1982. 

Subject:  CASAC  Review  and  Closure  of 
the  Criteria  Document  for  Sulfur 
Oxides/Particulate  Matter 
From:  Sheldon  K.  Friendlander, 
Chairman,  Clean  Air  Scientific 
Advisory  Committee  (GASAC) 
To:  Anne  M.  Gorsuch,  Administrator 

On  November  18, 1981,  the  Clean  Air 
Scientific  Advisory  Committee  of  the 
Science  Advisory  Board  completed  its 
third  review  of  the  air  quality  criteria 
document  for  sulfur  oxides/particulate 
matters  (SO,/PM).  The  Committee  notes 
with  satisfaction  the  improvements 
made  in  the  quality  of  the  document 
during  the  course  of  previous  CASAC 
reviews  on  August  20-22,  1980  and  July 
7-9, 1981.  The  staff  of  the  Environmental 
Criteria  and  Assessment  Office,  directed 
by  Dr.  Lester  Grant,  have  proven 
responsive  to  Committee  advice  as  well 
as  to  comments  provided  by  the  general 


public,  and  deserve  to  be  commended 
for  the  high  quality  of  the  document. 

The  purpose  in  writing  you  is  to 
summarize  the  Committee's  major 
conclusions  to  assist  you  in  reviewing 
the  scientific  data  and  associated 
studies  relevant  to  the  establishment  of 
revised  ambient  air  quality  standards 
for  sulfur  dioxide  and  particulate 
matters  as  required  by  law.  This  letter 
further  advises  you  of  the  Committee's 
conclusion  that  the  criteria  document 
fulfills  the  requirements  set  forth  in 
Section  108  of  the  Clean  Air  Act  as 
amended,  which  requires  that  the 
document  "shall  accurately  reflect  the 
latest  scientific  knowledge  useful  in 
indicating  the  kind  and  extent  of  all 
indentifiable  effects  on  public  health  or 
welfare"  from  suflur  oxides  and 
particulates  in  the  ambient  air. 

The  Committee  is  preparing  a 
separate  letter  to  you  summarizing  the 
conclusions  of  its  reviews  of  the  Draft 
Staff  Paper  for  Particulate  Matter.  In 
addition,  CASAC  will  prepare  a  similar 
report  on  the  Draft  Staff  Paper  for  Sulfur 
Oxides  once  that  document  becomes 
available  and  its  review  is  completed. 

MA/OR  SCIENTIFIC  ISSUES  AND 
CASAC  CONCLUSIONS  IN  THE SOx/ 
PM  CRITERIA  DOCUMENT  REVIEW 

Chapter  1:  Executive  Summary 

In  general,  the  revised  draft  Executive 
Summary  critically  synthesizes  the  key 
points  of  information  discussed  at  length 
in  the  individual  chapters.  Its 
conclusions  and  interpretations  of 
scientific  data,  studies,  and  issues  are 
consistent  with  those  presented  in  each 
chapter.  Relationships  among  individual 
chapters  are  clearly  defined; 
redundancies  that  do  appear  are 
reasonable  given  the  complexity  of  the 
subject. 

The  quality  of  the  Executive  Summary 
would  be  further  improved  if  more 
specific  statements  and/or  tables  were 
added  to  clarify  certain  important 
interrelationships.  These  include  the 
differences  in  chemical  composition 
associated  with  each  of  the  several 
significant  size  ranges  of  particulate 
matter  and  the  health  effects  associated 
with  the  respiratory  tract  deposition 
patterns  of  particulate  matter  in  the 
several  size  ranges  and  different 
chemical  compositions.  Quantitative 
health  effects  information  useful  in 
defining  specific  concemtrations  or 
ranges  of  concentrations  of  size-specific 
and/or  chemical  specific  PM  associated 
with  the  occurrence  of  health  effects 
should  also  be  highlighted.  In  view  of 
evidence  that  total  thoracic 
(tracheobronchial  and  alveolar)  particle 


deposition  is  of  public  health  concern,  it 
would  also  be  helpful  to  include  a 
discussion  of  the  likely  equivalencies 
among  British  Smokeshade  (BS),  Total 
Suspended  Particles  (TSP),  and  size 
selective  particle  aerometric 
measurements  that  would  sample  cr 
index  atmospheric  concentrations  of 
those  sized  particles  identified  with 
tracheobronchial  or  alveolar  deposition. 

Chapter  2:  Physical  and  Chemical 
Properties  ofSOx/PM 

This  chapter  is  well  written  and 
addresses  the  important  issues  relevant 
to  a  criteria  document.  It  presents  a 
good  summary  of  current  knowledge  of 
the  factors  affecting  the  physics  and 
chemistry  of  sulfur  dioxide  and  the 
pathways  and  kinetics  of  its 
transformation  into  sulfuric  acid.  It  also 
provides  a  good  summary  of  particle 
characteristics,  dynamics,  and 
hygroscopic  growth. 

Chapter  3:  Techniques  for  the  Collection 
and  Analysis  ofSOx/PM 

The  revised  chapter  provides  an 
excellent  summary  of  the  measurement 
of  sulfur  oxides  and  particulates. 
Especially  important  is  the  discussion  of 
the  capabilities  of  the  various 
measurement  techniques  and  the  profile 
of  pollutants  in  the  ambient  air  which 
these  measurements  yield.  The  chapter 
correctly  notes  that  British  Smoke  (BS), 
Coefficient  of  Haze  (COHS),  and  Total 
Suspended  Particulate  (TSP) 
measurements  do  not  adequately  reflect 
key  physical  or  chemical  properties  of 
particulate  matter  in  the  contemporary 
ambient  air.  Precise  interconversion 
among  units  of  BS,  COHS,  and  TSP  is 
not  possible.  In  the  context  of  a 
particulate  standard.  British  Smoke  is 
applicable  only  to  a  "sooty"  smoke 
aerosol.  It  may  not  be  a  valid  health 
effects  indicator  for  the  aerosol 
compositions  observed  in  recent 
summertime  episodes  in  the  United 
States  and  Europe.  Thus,  it  is  unlikely 
that  BS  can  provide  a  sensitive  index  of 
hazard  for  today's  air  pollution. 

Chapter  4:  Sources  and  Emissions 

Both  natural  and  man-made  sources 
emit  sulfur  dioxide  and  particulate 
matter  into  the  ambient  air.  Given  the 
limitations  of  our  ability  to  derive 
reliable  estimates  from  both  types  of 
sources,  the  criteria  document  presents 
an  adequate  discussion  of  current 
knowledge. 

Chapter  5:  Environmental 
Concentrations  and  Exposure 

This  chapter  is  largely  acceptable  in 
its  present  form.  Most  of  the  comments 
and  suggestions  which  were  made  for 


previous  drafts  have  been  effectively 
incorporated.  The  most  important 
omission  from  the  chapter  is  information 
related  to  chemical  composition  with 
respect  to  particle  size.  Abundant 
information  of  this  type  is  available  for 
sulfates  and  some  trace  metals.  Given 
the  strong  dependence  of  deposition 
rates  and  light  scattering  on  particle 
size,  it  might  have  been  worthwhile  to 
refer  to  this  literature  in  Chapter  5  or  to 
direct  attention  to  other  document 
chapters  (e.g.,  Chapter  2)  where  such 
relationships  are  discussed. 

Chapter  6:  Atmospheric  Transport, 
Transformation  and  Deposition 

This  chapter  is  concise,  well-written, 
and  effective  in  communicating 
information  related  to  the  current  status 
of  mathematical  models  for  air  pollution. 
The  utility  of  various  models  is  clearly 
discussed,  and  the  inadequacy  of 
current  models  for  quantitative 
extrapolation  is  pointed  out.  Topics 
which  had  been  omitted  from  the 
previous  draft  of  this  chapter  have  been 
added  to  other  chapters  with 
overlapping  content.  The  chapter  is  now 
acceptable  as  written. 

Chapter  7:  Acidic  Deposition 

The  Commitee  has  recognized  the 
desirability  of  incorporating  existing 
information  on  acidic  deposition  in  the 
present  criteria  document.  Chapter  7 
provides  an  abbreviated  but  adequate 
summary  of  the  contribution  of  sulfur 
oxides  and  particulates  to  the  formation, 
transport,  and  effects  of  acidic 
deposition.  The  Committee  has 
concluded  that  Chapter  7  is  a 
scientifically  adequate  summary  with 
the  conditional  understanding  that  EPA 
is  preparing  a  Critical  Assessment 
Document  for  Acidic  Deposition  for  its 
review  that  recognizes  and  incorporates 
information  on  causes,  effects,  and  data 
bases  for  all  of  the  various  pollutants 
relevant  to  acidic  deposition.  CASAC 
has  been  briefed  several  times  by 
Agency  officials  regarding  the  status  of 
this  document.  The  Committee  looks 
forward  to  the  submission  of  this 
integrated  assessment  for  its  critical 
review. 

Chapter  8:  Effects  on  Vegetation 

In  response  to  CASAC 
recommendations  and  public  comments, 
this  chapter  on  vegetation  effects  has 
been  greatly  improved  compared  to 
earlier  drafts  reviewed  by  the 
Committee.  It  now  includes  a  more 
concise  and  interpretive  critical 
evaluation  of  those  few  key  studies 
yielding  quantitative  dose-effect  or 
dose-response  information  of  most  use 
for  criteria  development  and  standard- 


setting  purposes.  It  also  reasonably 
includes  tables  in  the  appendices  which 
summarize  studies  of  particulates  and 
sulfur  dioxide  related  vegetation  effects 
that  are  of  less  utility  for  criteria 
development  and  standard  setting. 

The  Committee  concurs  with  Chapter 
8  evaluations  which  point  to  the  lack  of 
dose-response  data  to  establish 
quantitative  evidence  of  deleterious 
effects  on  vegetation  from  particulates 
at  presently  encountered  U.S.  ambient 
air  concentrations.  In  contrast  to 
particulates,  much  clearer  evidence 
exists  by  which  to  define  quantitative 
exposure-effect  relationships  for  sulfur 
dioxide  effects  on  vegetation. 
Laboratory'  experiments  in  particular 
have  demonstrated  the  greater  relative 
toxicity  to  vegetation  from  high  short- 
term  exposures  of  sulfur  dioxide.  This  is 
especially  important  in  view  of  the  fact 
that  ambient  air  concentrations  of  sulfur 
dioxide  from  point  sources  often 
fluctuate  widely  and  result  in  high 
intermittent  short-term  exposures  of 
plants  to  sulfur  dioxide  concentrations 
against  a  background  of  longer-term  but 
much  lower  annual  average  sulfur 
dioxide  levels.  Also  of  much  importance 
are  differences  in  the  relative  sensitivity 
of  various  plant  species  to  sulfur  dioxide 
exposures.  The  degree  of  sensitivity 
depends  in  part  on  factors  such  as  phase 
of  growth  at  time  of  exposure,  ambient 
temperature  and  humidity  levels,  and 
plant  water  content.  Among  studies 
judged  to  be  most  useful  for  quantitative 
criteria  development  and  standard 
setting  are  those  of  Dreisinger  (1965. 
1967)  and  Dreisinger  and  McGovem 
(1970)  which  demonstrate  visible  injury 
to  white  pine  (a  commercially  important 
species  in  some  U.S.  areas)  when 
natural  stands  of  the  tree  in  southern 
Canada  were  exposed  for  4  hours  to  0.30 
ppm  or  for  8  hours  to  0.25  ppm  sulfur 
dioxide  emitted  from  a  nearby  smelter. 
Roughly  similar  exposure-effect 
relationships  were  observed  in  studies 
reported  by  Jones  et  al.  (1974)  and 
McLaughlin  (1981)  on  the  effects  of 
sulfur  dioxide  from  a  southeastern  U.S. 
power  plant  on  a  wide  variety  of  natural 
species  in  the  vicinity  of  the  point 
source.  In  these  studies  some  crop  and 
garden  species  showed  visible  injury 
effects  with  3  hours  exposures  to  0.6-0.8 
ppm  sulfur  dioxide,  while  certain  other 
crop  species  (potato,  cotton,  corn, 
peach)  did  not  show  visible  injury  at 
levels  below  08  ppm.  In  contrast,  a 
chamber  study  by  Hill  et  al.  (1974)    t- 
suggests  that  plants  common  to  the 
southwestern  U.S.,  with  markedly  lower 
moisture  content  and  under  generally 
lower  ambient  air  humidity  levels,  may 
be  able  to  withstand  much  higher 
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ambient  sulfur  dioxide  concentrations 
(up  to  n  ppm  for  two  hours)  without 
visible  injury. 

Chapter  9:  Effects  on  Visibility  and 
Climate 

The  technical  aspects  of  this  difficult 
problem  are  well  characterized.  The 
chapter  does  a  good  job  of  discussing 
the  physics  and  public  awareness  of 
visibility.  The  relationship  between  fine 
particle  mass  concentrations  and 
visibility  has  been  well  established.  The 
criteria  document  thus  provides  an 
excellent  technical  basis  for  Agency 
decision-making  on  these  issues. 

This  chapter  adequately  discusses  the 
currently  available  scientific 
information  concerning  the  effects  of 
particulate  matter  and  sulfur  oxides  on 
man-made  materials.  This  includes 
critical  assessments  of  available  data 
concerning  pertinent  materials  damage 
functions,  uncertainties  associated  with 
existing  characterizations  of  such 
functions,  and  limitations  regarding 
estimation  of  monetary  costs  and/or 
benefits  associated  with  the  occurrence 
or  control  of  such  damage. 

Chapter  11:  Respiratory  Deposition  and 
Biological  Fate  of  Inhaled  Aerosols  and 
Sulfur  Dioxide 

This  chapter  is  very  much  improved 
compared  to  earlier  drafts  reviewed  by 
CASAC  and  is  now  a  comprehensive 
and  more  informative  summary  of 
existing  knowledge  relevant  to  a  criteria 
document.  The  existing  knowledge  in 
this  area  is.  in  many  cases,  incomplete. 
For  example,  a  potentially  very 
important  factor  is  the  influence  of  the 
integrity  of  lung  epithelial  barriers  (both 
airway  and  alveolar)  on  deposition  and 
clearance.  To  enhance  the  chapter's 
comprehensiveness,  this  issue  should  be 
discussed  more  sufficiently  in  the 
criteria  document,  despite  the  paucity  of 
available  data. 

Chapter  12:  Toxicological  Studies 

This  chapter  is  quite  comprehensive 
as  it  describes  essentially  all 
toxicological  studies  relevant  to  a 
crtteria  document  on  sulfur  oxides  and 
particulates.  Also,  it  provides 
commentary  on  many  studies  and  the 
significance  of  their  findings  to  potential 
human  health  effects.  In  addition,  the 
presentation  of  the  information  is  more 
polished  than  the  previous  draft  because 
of  improved  editing. 

Chapter  13:  Controlled  Human  Studies 

This  is  a  chapter  which  thoroughly 
discusses  the  published  material  on 
controlled  human  experiments.  The 
scientific  criteria  for  good  studies 
discussed  at  the  beginning  of  the 


chapter  cannot  be  overemphasized. 
While  not  all  studies  meet  these  criteria, 
the  Committee  recognizes  that  EPA  must 
take  account  of  the  available  literature 
and  believes  the  studies  cited  in  the 
chapter  have  been  appropriately 
selected  and  discussed.  Overall  the 
chapter  is  well-written  and  directed 
toward  addressing  those  questions  to 
which  answers  are  needed.  One  of  the 
most  important  criteria  for  good  human 
clinical  studies  is  that  they  be  double- 
blind.  Unfortunately,  most  of  the  studies 
in  the  literature  were  not  so  performed. 
This  factor  is  especially  significant 
when  sensitive  population  groups,  such 
as  asthmatics,  are  under  study. 

The  chapter  is  also  improved  by  the 
discussion  of  exposures  administered 
through  the  nose  and  mouth  during 
controlled  studies.  It  appropriately  notes 
that  caution  should  be  used  in  any 
attempted  extrapolation  of  observed 
quantitative  exposure/effects  resulting 
from  such  protocols,  particularly  when 
compared  to  results  that  might  be 
expected  under  ambient  exposure 
conditions.  The  chapter  identifies 
additional  research  results  from  studies 
using  either  face  mask  or  open  chamber 
oronasal  breathing  that  would  better 
resolve  this  issue,  and  it  discusses 
existing  studies  in  a  balanced  and 
thorough  fashion. 

Chapter  14:  Epidemiological  Studies 

The  current  draft  of  this  chapter 
represents  considerable  change  and 
improvement  over  previous  drafts 
reviewed  by  CASAC.  Following 
discussion  with  the  Committee.  EPA  has 
applied  a  set  of  guidelines  for  deciding 
with  epidemiological  studies  are  most 
appropriate  for  use  in  revising  ambient 
air  quality  standards. 

More  specific  comments  on  the 
chapter  include  the  following:  (1)  The 
integration  of  Chapter  14  with  Chapter  3 
has  advanced  the  "real  world" 
understanding  concerning  the 
application  of  epidemiological  methods: 
(2)  the  epidemiological  studies  providing 
the  most  useful  quantitative 
concentration/response  information  for 
revising  the  24-hour  ambient  particulate 
standard  include:  Lawther  et  al,  1958 
and  1970:  Martin  and  Bradley  1960: 
Martin. 1964:  Ware  et  al,  1981;  and 
Mazumdar  el  al.  1981:  (3)  the 
epidemiological  studies  providing  the 
most  useful  quantitative  concentration/ 
response  information  for  revising  the 
annual  ambient  particulate  standard 
include:  Ferris  and  Anderson  1962;  Lunn 
et  al,  1967;  Ferris  et  al,  1971  and  1976; 
and  Bouhuys  et  al,  1978;  and  (4)  the 
studies  by  Lave  and  Seskin,  1970,  and 
Mendelsohn  and  Orcutt,  1979  suggest  an 
association  between  chronic  exposure 


to  high  concentrations  of  sulfates  and 
increases  in  the  level  of  mortality,  but 
they  do  not  indicate  any  threshold  or 
safe  level  from  such  exposures,  and  they 
are  not  refined  enough  to  provide 
estimates  of  the  quantitative  effect  of 
sulfate  concentrations  on  mortality. 

SUMMARY 

The  Commitfee  made  numerous 
comments  of  an  editorial  nature.  These 
remarks,  as  well  as  a  more  detailed 
discussion  of  the  recommendations  and 
review  provided  above,  are  included  in 
the  transcripts  of  the  three  CASAC 
meetings  held  to  review  this  document. 
With  the  understanding  that  the  advised 
changes  will  be  incorporated  in  the  final 
criteria  document,  the  Committee  is 
satisfied  that  the  air  quality  criteria 
document  for  sulfur  oxides/particulate 
matter  is  scientifically  adequate  for  use 
in  standard  setting. 

Addendum  III— CASAC  Review  and 
Closure  of  the  OAQPS  Staff  Paper  for 
Particulate  Matter 

January  29,  1982. 

Subject:  CASAC  Review  and  Closure  of 

the  OAQPS  Staff  Paper  for 

Particulate  Matter 
From;  Sheldon  K.  Friedlander, 

Chairman,  Clean  Air  Scientific 

Advisory  Committee 
To:  Anne  M.  Gorsuch,  Administrator 
The  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  recently  completed 
its  second  and  final  review  of  the 
document  entitled  Review  of  the 
National  Ambient  Air  Quality 
Standards  for  Particulate  Matter- 
Assessment  of  Scientific  and  Technical 
Information.  OAQPS  Staff  Paper  The 
Committee  notes  with  satisfaction  the 
improvements  made  in  the  scientific 
quality  and  the  completeness  of  the  staff 
paper.  It  has  been  modified  in 
accordance  with  the  recommendations 
made  by  CASAC  in  July  and  November 
1981.  This  document  is  also  consistent  in 
all  significant  respects  with  the 
scientific  evidence  presented  and 
interpreted  in  the  combined  criteria 
document  for  sulfur  oxides  and 
particulate  matter.  It  has  organized  the 
data  relevant  to  the  establishment  of 
particulate  primary  and  secondary 
ambient  air  quality  standards  in  a 
logical  and  compelling  way.  and  the 
Committee  believes  that  it  provides  you 
with  the  kind  and  amount  of  technical 
guidance  that  will  be  needed  to  make 
appropriate  revisions  to  the  standards. 

CASAC  has  prepared  this  closure 
memorandum  to  inform  you  more 
specifically  of  its  major  findings  and 
conchisions  concerning  the  various 
scientific  issues  and  studies  discussed  in 
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the  staff  paper.  In  addition,  the 
Committee's  review  of  the  scientific 
evidence  leading  to  the  particulate 
standard  revision  leads  to  a  discussion 
of  its  own  role  in  the  process  for  setting 
the  standard. 

CASAC  Conclusions  and 
Recommendations  on  Major  Scientific 
Issues  and  Studies  Associated  With  the 
Development  of  Revised  NAAQS  for 
Particulates 

1.  Based  upon  the  review  of  available 
scientific  evidence,  a  separate  general 
particulate  standard  remains  a 
reasonable  public  health  policy  choice. 

2.  CASAC  reaffirms  its  initial 
recommendation  on  July  1981  to 
establish  a  10  micrometer  cut  point  for  a 
revised  primary  particulate  standard. 
This  recommendation  is  based  upon  a 
recognition  of  the  periodic,  and 
sometimes  frequent,  tendency  of  both 
healthy  and  sensitive  populations  to 
breathe  through  their  mouths  and/or 
oronasally.  This  practice  increases  the 
amount  of  particulate  matter  that  can 
penetrate  into  the  thorax  because  the 
larger  particles  are  not  filtered  in  the 
oronasal  passages.  Deposition  of 
particulates  into  this  region  is  of  special 
concern  to  those  individuals  with  pre- 
existing respiratory  problems  and 
children.  In  addition,  the  collection  of 
particles  of  less  than  10  micrometer 
diameter  size  more  closely  resembles 
particles  passing  into  the  thoractic 
region  of  the  human  body  than  the 
collection  of  larger  sized  particles. 
Furthermore,  monitors  equipped  for  a  10 
micrometer  cut  are  less  wind  dependent 
and  can  provide  a  more  accurate  profile 
of  the  contemporary  ambient  air  than 
samplers  which  measure  total 
suspended  particles. 

CASAC's  recommended  size  cut  is 
also  similar  to  proposals  of  other 
scientific  associations.  For  example,  88% 
of  the  national  members  of  the  Air 
Quality  Committee  of  the  International 
Standards  Organization  recently  voted 
for  a  particulate  cut  point  at  10 
micrometers  for  sampling  particles 
which  can  deposit  in  the  lungs. 

The  CASAC  recommendation  is  based 
upon  available  scientific  data.  Other 
individuals  and  groups  have  discussed 
the  possibility  of  establishing  a  revised 
particulate  standard  at  a  size  cut 
considerably  less  than  10  micrometers. 
However,  for  the  current  revision  of  the 
standard,  the  scientific  data  more 
readily  support  a  10  micrometer  size  cut. 

3.  CASAC  reached  several  major 
conclusions  concerning  the  revision  of 
the  24-hour  and  annual  particulate 
standards.  At  the  upper  bound  of  the 
proposed  ranges  of  150-350  ^g/m'  for 
the  24-hour  and  55-110  |ig/m'  for  the 


annual  averages,  detectable  health 
effects  occur  in  the  populations 
evaluated  in  the  epidemiological  studies. 
Since  the  upper  end  of  these  ranges 
contain  little  or  no  margin  of  safety,  it 
would  be  appropriate  to  consider  lower 
values  for  revising  the  24-hour  and 
annual  standards.  In  addition,  the  stated 
ranges  are  based  solely  on  quantitative 
evidence  reported  in  epidemiological 
studies.  A  final  decision  on  a  revised 
standard  should  also  incorporate 
information  generated  through 
controlled  human,  animal  toxicology, 
and  from  other  less  quantitative 
epidemiological  studies  discussed  in  the 
criteria  document. 

There  is  an  absence  of  a  clearly 
definable  exposure-response 
relationship  for  particles,  as  amply 
discussed  in  the  criteria  document  and 
the  staff  paper.  In  addition,  because 
airborne  particles  are  heterogeneous  in 
composition,  the  potential  toxic  effects 
of  individual  constituents  should  be 
considered  in  setting  the  standard.  Thus, 
compared  to  margins  of  safety  set  for 
pollutants  such  as  ozone  and  carbon 
monoxide,  where  exposure-response 
relationships  are  better  established  and 
small  margins  of  safety  are  more 
justifiable,  CASAC  believes  >^  j  should 
consider  a  revised  standard  with  a 
wider  margin  of  safety. 

4.  The  Committee  reached  general 
agreement  that  the  annual  particulate 
standard  should  consist  of  an  arithmetic 
mean.  It  is  recommended  that  the  24- 
hour  standard  include  a  statistical  form 
and  that  the  number  of  exceedances  is 
set  in  relation  to  the  revised  standard 
level. 

5.  During  the  past  decade,  the  link 
between  visibility  and  fine  particle  mass 
concentrations  has  been  convincingly 
documented.  Visibility  is  a  sensitive 
indicator  of  accumulated  man-made 
pollutants  in  the  ambient  air.  The  public 
cares  about  visibility  and  is  willing  to 
pay  something  for  clean  air.  However, 
the  quantitative  basis  for  establishing  a 
psychological,  economic,  transportation 
or  any  other  welfare  cost  associated 
with  visibility  impairment  has  not  been 
established.  In  addition,  controls 
required  to  achieve  a  given  visibility 
standard  are  not  known  due  to  the 
complexities  of  pollutant  transport  and 
transformation. 

Defining  acceptable  levels  of  visibility 
is  a  social/policy  judgment  as  well  as  a 
scientific  decision,  but  science  can 
provide  some  guidance.  The  upper  end 
of  the  8-25  fig/m'  range  for  fine  particles 
(those  particles  with  a  diameter  size  of 
less  than  2.5  micrometers)  would  tend  to 
maintain  the  status  quo  for  the  eastern 
United  States  and  some  western  urban 
areSs,  but  would  permit  air  quality 


degradation  for  large  areas  in  the  west 
including  national  parks.  Also,  it  is 
highly  uncertain  that  the  recommended 
thoracic  particle  ranges  for  the  primary 
standard  will  protect  visibility.  The  8-25 
fig/m'  range  for  fine  particles  suggested 
for  visibility  protection  is  a  seasonal 
and  spatial  average,  unlike  peak  values 
which  will  be  recommended  for  the 
primary  standard. 

The  strongest  case  for  a  visibility 
related  standard  is  one  that  links 
emissions  of  nitrogen  oxides  and  sulfur 
dioxide  with  the  interrelated  aspects  of 
acidic  deposition,  possible 
climatological  effects,  and  visibility. 
Each  of  these  three  air  quality  issues  is 
related  to  the  fine  particles  which 
originate  both  as  primary  particulate 
emissions  and  as  secondary  aerosols 
from  atmospheric  conversions  of  sulfur 
dioxide  and  nitrogen  oxides  emitted  as 
vapors.  In  terms  of  a  control  strategy  to 
protect  public  welfare,  it  may  be  more 
efficient  to  consider  a  common  standard 
linked  to  fine  particles  than  to  establish 
a  separate  set  of  controls  for  each  of 
these  problems  and  pollutants. 

6.  The  Committee's  evaluation  of 
scientific  data  and  studies  in  the  criteria 
document  and  the  staff  paper  lead  it  to 
conclude  that  there  is  no  scientific 
justification  for  the  establishment  of  a 
particulate  standard  for  the  specific 
protection  of  vegetation. 

7.  The  Committee  discussed  what 
effect  elimination  of  a  Total  Suspended 
Particulate  (TSP)  standard  would  have 
oTi  the  environment.  The  soiling  and 
nuisance  aspects  of  TSP  are  essentially 
local  air  quality  problems  because  such 
coarse  particles  are  not  transported 
great  distances.  This  contrasts  with 
visibility  or  oxidant  related  problems 
which  are  distinctly  issues  of  long  range 
pollution  transport.  Individuals  who 
serve  on  the  Committee  made  various 
recommendations  regarding  retention  or 
elimination  of  a  secondary  standard  for 
TSP,  but  no  clear  consensus  evolved. 

The  Process  for  Setting  the  Ambient 
Particulate  Standard 

In  its  report  of  September  21.  1981, 
CASAC  made  several  major 
recommendations  relating  to  the  process 
for  setting  ambient  air  standards.  The 
Committee  is  aware  that  your  staff  is 
analyzing  its  report  and  is  awaiting  a 
response. 

A  major  underlying  assumption  of  the 
Committee's  recommendations  was  the 
need  to  make  more  explicit  the 
relationship  between  the  scientific 
evidence  in  the  criteria  document  and 
the  staff  paper  and  the  eventual 
selection  of  a  numerical  level  for 
individual  standards.  The  Committee 
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strongly  believes  in  the  need  to  clarify 
the  standard  setting  process  by 
identifying  the  key  studies  that  will 
shape  the  determination  of  a  standard. 
Intensive  evaluation  of  such  studies  by 
CASAC  and  the  public  will  considerably 
increase  your  ability  to  set  a 
scientifically  supportable  standard. 

The  Committee  is  greatly  encouraged 
by  your  decision  to  improve  the  format 
and  content  of  OAQPS  scientific  issue 
staff  papers.  In  the  Draft  Staff  Paper  for 
Particulate  Matter  key  studies  are 
identified  and  their  implications  for 
settir^g  primary  and  secondary 
stancfards  are  discussed.  More 
importantly,  the  inclusion  of  numerical 
ranges  and  their  supporting  rationale 
enabled  the  Committee  and  the  public  to 
critically  examine  the  staffs  proposed 
use  of  the  studies.  This  led  to  a  marked 
improvement  in  the  quality  of  the  public 
dialogue  concerning  the  scientific  basis 
for  revising  the  standard.  CASAC 
commends  your  effort  and  recommends 
that  all  staff  papers  developed  for 
ambient  air  standards  contain  numerical 
ranges. 

CASAC  recognizes  that  your  statutory 
responsibility  to  set  standards  requires 
public  health  policy  judgments  in 
addition  to  determinations  of  a  strictly 
scientific  nature.  While  the  Committee  is 
willing  to  further  advise  you  on  the 
particulate  standard,  we  see  no  need,  in 
view  of  the  already  extensive  comments 
provided,  to  review  the  proposed 
particulate  standards  prior  to  their 
publication  in  the  Federal  Register.  In 
this  instance,  the  public  comment  period 
will  provide  sufficient  opportunity  for 
the  Committee  to  pro\ide  anu,  additional 
comment  or  review  that  may'be 
necessary.  ^ 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

For  reasons  set  forth  in  the  preamble, 
EPA  proposes  to  amend  Part  50,  Chapter 
1  of  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  table  of  contents  for  Part  50  is 
amended  by  adding  new  entries  for 
Appendix  J  and  Appendix  K  as  follows: 
«         ft        •         •         * 

Appendix  I — Reference  Method  for  the 

Determination  of  Particulate  Matter  as 

PMio  in  the  Atmosphere 
Appendix  K — Interpretation  of  the  National 

Ambient  Air  Quality  Standards  for 

Particulate  Matter 
ft         •  ft         *  * 

2.  Section  50.6  is  revised  to  read  as 
follows: 


§  50.6    National  primary  ambient  air  quaUty 
standards  for  particulate  matter. 

(aj  The  level  of  the  national  primary 
24-hour  ambient  air  quality  standard  for 
particulate  matter  is  [value  to  be 
selected  from  range  of  150  to  250] 
micrograms  per  cubic  meter  (/xg/m^,  24- 
hour  average  concentration.  The 
standard  is  attained  when  the  expected 
number  of  days  per  calendar  year  with  a 
24-hour  average  concentration  above  the 
standard  level  is  equal  to  or  less  than 
one,  as  determined  by  Appendix  K. 

(b)  The  level  of  the  national  primary 
annual  standard  for  particulate  matter  is 
[value  to  be  selected  from  range  of  50  to 
65]  micrograms  per  cubic  meter  [\iglm\ 
annual  arithmetic  mean.  The  standard  is 
attained  when  the  expected  annual 
arithmetic  mean  concentration  is  less 
than  or  equal  to  the  standard  level,  as 
determined  by  Appendix  K. 

(c)  For  purposes  of  the  primary 
standards,  particulate  matter  shall  be 
measured  in  the  ambient  air  as  PMio 
(particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers)  by: 

(1)  A  reference  method  based  on 
Appendix  J  and  designated  in 
accordance  with  Part  53  of  this  chapter, 
or 

(2)  An  equivalent  method  designated 
in  accordance  with  Part  53  of  this 
chapter. 

3.  Section  50.7  is  revised  to  read  as 
follows: 

§  50.7     National  secondary  ambient  air 
quality  standard  for  particulate  matter. 

(a)  The  level  of  the  national 
secondary  standard  for  particulate 
matter  is  [value  to  be  selected  from 
range  of  70  to  90]  micrograms  per  cubic 
meter  (fxg/m'),  annual  arithmetic  mean. 
The  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  the 
standard  level,  as  determined  by 
Appendix  K. 

(b)  For  purposes  of  the  secondary 
standard,  particulate  matter  shall  be 
measured  in  the  ambient  air  by  the 
method  described  in  Appendix  B  of  Part 
50  of  this  Chapter. 

4.  In  Appendix  G,  reference  10  is 
removed  and  section  5.1.1  is  revised  to 
read  as  follows: 

ft        ft        ft        ft        • 

5.1.1     High-Volume  Sampler.  Use  and 
calibrate  the  sampler  as  described  in 
Appendix  B  to  this  part. 

5.  Appendix  J  is  added  as  follows: 

Appendix  I — Reference  Method  for  the 
Determination  of  Particulate  Matter  as 
PM,o  In  The  Atmosphere 

1.0    Applicability.  ' 


This  method  provides  for  the  measurement 
of  the  mass  concentration  of  particulate 
matter  with  an  aerodynamic  diameter  less 
than  or  equal  to  a  nominal  10  micrometers 
(PMio)  in  ambient  air  over  a  24-hour  period 
for  purposes  of  determining  attainment  and 
maintenance  of  the  primary  national  ambient 
air  quality  standards  for  particulate  matter 
speacified  in  $  50  6  of  this  chapter.  The 
measurement  process  is  nondestrucative.  and 
the  PMi.  sample  can  be  subjected  to 
subsequent  physical  and  chemical  analyses. 
Quality  assurance  procedures  and  guidance 
are  provided  in  Part  58,  Appendices  A  and  B, 
of  this  chapter  and  in  References  (;)  and  (2). 

2.0  Principle. 

2.1  An  air  sampler  draws  a  measured 
quanity  of  ambient  air  at  a  constant  flow  rale 
into  a  specially  shaped  inlet  where  the 
Buspensed  particulate  matter  is  inertially 
separated  into  one  or  more  size  fractions 
within  the  PMio  size  range.  Each  size  fraction 
in  the  PMio  size  range  is  then  collected  on  a 
separated  filter  over  the  specified  sampling 
period.  The  particle  size  discrimination 
characteristics  (sampling  effectiveness  and  50 
percent  cutpoint)  of  the  sampler  inlet  over  the 
PMio  size  range  are  functional  specifications 
described  in  Part  53  of  this  chapter. 

2.2  Each  filer  is  weighed  (after  moisture 
equilibration)  before  and  after  use  to 
determine  the  net  weight  (mass)  gain  due  to 
collected  PMio.  The  total  volume  of  air 
sampled,  corrected  to  EPA  reference 
conditions  (25°C,  101.3  kPa),  is  determined 
from  the  measured  volumetric  flow  rate  and 
the  sampling  time.  The  concentration  of  PMio 
in  the  ambient  air  is  computed  as  the  total 
mass  of  collected  particles  in  the  PMio  size 
range  divided  by  the  volume  of  air  sampled, 
corrected  to  reference  conditions,  and  is 
expressed  in  micrograms  per  standard  cubic 
meter  (fig/std  ml.  For  samples  collected  at 
temperatures  and  pressures  significantly 
different  from  EPA  reference  conditions, 
these  corrected  concentrations  sometimes 
differ  substantially  from  actual 
concentrations  (in  micrograms  per  actual 
cubic  meter),  particularly  at  high  elevations. 
Although  not  required,  the  actual  PMio 
concentration  can  be  calculated  from  the 
corrected  concentration,  using  the  actual 
temperature  and  pressure  during  the 
sampling  period. 

2.3  A  method  based  on  this  principle  will 
be  considered  a  reference  method  only  if  (a) 
the  associated  sampler  meets  the 
requirements  specified  in  this  appendix  and 
those  in  Part  53  of  this  chapter  and,  (b)  the 
method  has  been  designated  as  a  reference 
method  in  accordance  with  Part  53  of  this 
chapter. 

3.0    Range. 

The  lower  limit  of  the  mass  concentration 
range  is  limited  by  the  repeatabihty  of  filter 
tare  weights,  assuming  the  nominal  air 
sample  volume  for  the  sampler.  The  upper 
limit  of  the  concentration  range  cannot  be 
specified.  For  samplers  having  a  filter- 
changing  mechanism,  there  may  be  no  upper 
limit.  For  samplers  that  do  not  have  a  filler- 
changing  mechanism,  the  upper  limit  is 
determined  by  the  point  at  which  the  sampler 
no  longer  maintains  the  specified  operating 
flow  rate  due  to  increased  pressure  drop 
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across  the  loaded  filter(s).  This  limit  cannot 
be  specified  because  it  is  a  complex  and 
undetermined  function  of  particle  size 
distribution  and  type,  humidity,  filter  type, 
and  perhaps  other  factors. 

4.0    Precision. 

The  reproducibihty  of  PMio  samplers  must 
be  15  percent  or  better  as  required  by  Part  53 
of  this  chapter,  which  prescribes  a 
reproducibility  test  procedure  that 
determines  the  variation  in  the  PMio 
concentration  measurements  of  identical 
samplers  under  typical  sampling  conditions. 
Other  specifications  are  provided  in  Part  53 
for  the  particle  size  discrimination 
characteristics  and  the  flow  rate  stability  of 
the  sampler.  Continual  assessment  of  the 
precision  via  collocated  samplers  is  required 
by  Part  58  of  this  chapter  for  PMio  samplers 
used  in  certain  monitoring  networks. 

5.0     Accuracy. 

Because  the  sizes  of  the  particles  making 
up  ambient  particulate  matter  vary  over  a 
wide  range  and  the  concentration  of  particles 
varies  with  particle  size,  it  is  difficult  to 
define  the  absolute  accuraacy  of  PM-.o 
samplers.  Part  53  of  this  chapter  provides  a 
specification  for  the  sampling  effectiveness  of 
PMi«  samplers.  This  sampiling  effectiveness 
specification  requires  that  the  expected  mass 
concentration  measurement  calculated  for  a 
candidate  PMio  sampler,  when  sampling  a 
specified  typical  ambient  particle 
distribution,  be  within  ±10  percent  of  that 
calculated  for  an  ideal  sampler  whose 
sampling  effectiveness  is  explicitly  specified. 
Also,  the  particle  size  for  50  perent  sampling 
effectiveness  is  required  to  by  10±1 
micrometers  ((im).  Other  specifications 
related  to  accuracy  apply  to  flow 
measurement  and  calibration,  filter  media, 
analytical  (weighing)  procedures,  loss  of 
volatiles,  and  artifact  and  nonsampled 
particulate  matter.  The  flow  rate  accuracy  of 
PMio  samplers  used  in  certain  monitoring 
networks  is  required  by  Part  58  of  this 
chapter  to  be  assessed  periodically  via  flow 
rate  audits. 

6.0  Potential  Sources  of  Error 

6.1  Loss  of  Volatile  Particles.  Volatile 
particles  collected  on  filters  are  often  lost 
during  shipment  and/or  storage  of  the  filters^ 
prior  to  the  postsampling  weighing  [3]. 
Although  shipment  and  storage  of  loaded 
filters  are  sometimes  unavoidable,  filters 
should  be  reweighed  as  soon  as  practical  to 
minimize  these  losses. 

6.2  Artifact  Particulate  Matter  Positive 
errors  in  particle  mass  measurements  may 
result  from  retention  of  gaseous  species  on 
filters  (4.  5).  Such  errors  include  the  retention 
of  sulfur  dioxide  and  nitric  acid.  Retention  of 
sulfur  dioxide  on  filters,  followed  by 
oxidation  to  sulfate  is  referred  to  as  artifact 
particulate  sulfate  formation,  a  phenomenon 
which  increases  with  increasing  filter 
alkalinity  (6).  Artifact  particulate  nitrate, 
resulting  primarily  from  retention  of  nitric 
acid,  occurs  to  varying  degrees  on  many  filter 
types,  including  glass  fiber,  cellulose  ester, 
and  many  quartz  fiber  filters,  (5,  7,  8.  9.  10). 
Filters  that  meet  the  alkalinity  specification 
(section  7.2.4)  should  show  little  or  no  artifaci 
sulfate.  Negative  artifact  is  the  loss  of 
collected  particulate  matter  during  sampling 
bv  volatilization  or  chemical  reaction  (77). 


Loss  of  true  atmosphenc  particulate  nitrate 
has  been  observed  on  Teflon'  fillers  [8]  and 
inferred  for  quartz  fiber  filters  (77).  The 
significance  of  this  problem  for  PMm  mass 
measurements  will  vary  with  location  and 
ambient  temperature.  However,  for  most 
sampling  locations,  PMk  mass  concentration 
errors  due  to  nitrate  artifact  are  expected  to 
be  small 

6.3  Nonsampled  Particulate  Matter. 
Particulate  matter  is  sometimes  deposited  on 
filters  during  periods  when  the  sampler  is 
inoperative  (72).  Timely  installation  and 
retrieval  of  filters  prior  to  and  following  the 
sampling  period  should  help  to  minimize  this 
problem. 

6.4  Humidity.  The  effects  of  arilbient 
humidity  on  the  sample  are  unavoidable.  The 
moisture  conditioning  procedure  in  section 
9.0  is  designed  to  minimize  the  effects  of 
moisture  on  the  filter  medium. 

6.5  Filter  Handling.  Careful  handling  of 
filters  betwen  presamphng  and  postsampling 
weighing  is  necessary  to  avoid  errors  due  to 
damaged  filters  or  loss  of  particles  from  the 
filters.  Use  of  a  filter  cartridge  or  cassette 
may  reduce  the  magnitude  of  these  errors. 

6.6  Flow  Rate  Variation.  Variations  in  the 
sampler's  operating  flow  rate  may  alter  the 
particle  size  discrimination  characteristics  of 
the  sampler  inlet.  The  magnitude  of  this  error 
will  depend  on  the  sensitivity  of  the  inlet  to 
variations  in  flow  rate  and  on  the  particle 
distribution  in  the  atmosphere  during  the 
sampling  period.  The  use  of  an  automatic 
flow  controller  (section  7.1.4)  is  required  to 
minimize  this  error. 

6.7  Air  Volume  Determination.  Errors  in 
the  air  volume  determination  can  result  from 
errors  in  the  flow  rate  and/or  sampling  time 
measurements.  The  automatic  flow  controller 
also  serves  to  minimize  errors  in  the  average 
flow  rate  determination.  The  use  of  an 
elapsed  time  meter  (section  7.1.5)  is  required 
to  minimize  the  error  in  sampling  lime. 

7.0  Apparatus. 

7.1  PMm  Sampler. 

7.1.1    The  sampler  shall  be  designed  to: 

a.  Draw  the  air  sample,  via  reduced 
internal  pressure,  into  the  sampler  inlet  and 
through  the  filter(s)  at  a  uniform  face 
velocity. 

b.  Hold  and  seal  the  filter(s)  in  a  horizontal 
position  so  that  sample  air  is  drawn 
downward  through  the  filter(s). 

c.  Allow  the  filter(s)  to  be  installed  and 
removed  conveniently. 

d.  Protect  the  filter(s)  and  sampler  from 
precipitation  and  prevent  insects  and  other 
debris  from  being  sampled. 

e.  Minimize  leaks  that  would  cause  error  in 
the  measurement  of  the  air  volume  passing 
through  the  filter(s). 

f.  Discharge  exhaust  air  at  a  sufficient 
distance  from  the  sampler  inlet  to  minimize 
the  sampling  of  exhaust  air. 

g.  Minimize  the  collection  of  dust  from  the 
supporting  surface. 

7.1.2    The  sampler  shall  operate  at  a 
controlled  flow  rate  specified  by  its  designer 
or  manufacturer,  and  it  shall  have  an  inlet 
system  that  provides  particle  size 
discrimination  characteristics  meeting  all  of 
the  applicable  performance  specifications 
prescribed  in  Part  53  of  this  chapter.  The 
sampler  inlet  shall  show  no  significant  wind 


direction  dependence.  This  requirement  can 
generally  be  satisfied  by  an  inlet  shape  that 
is  circularly  symmetrical  about  a  vertical 
axis. 

7.1.3  The  sampler  shall  provide  a  means 
to  measure  the  total  flow  rate  during  the 
sampling  penod.  A  continuous  flow  recorder 
is  recommended.  The  sampler  may  be 
equipped  with  additional  flow  measurement 
devices  if  it  is  designed  to  collect  more  than 
one  particle  size  fraction. 

7.1.4  The  sampler  shall  have  an  automatic 
flow  control  device  capable  of  adjusting  and 
maintaining  the  sample  flow  rate  within  the 
limits  specified  for  the  sampler  inlet  over 
normal  variations  in  line  voltage  and  filter 
pressure  drop.  A  convenient  means  must  be. 
provided  to  temporarily  disable  the 
automatic  flow  control  device  to  allow 
calibration  of  the  sampler's  flow 
measurement  device. 

7.1.5  A  timing/control  device  capable  of 
starting  and  stopping  the  sampler  shall  be 
used  to  obtain  an  elapsed  run-time  of  24  ±1 
hr  (1.440  ±60  min)  An  elapsed  time  meter, 
accurate  to  within  15  minutes,  shall  be  used 
to  measure  sampling  time.  This  meter  is 
optional  for  samplers  with  continuous  flow 
recorders  if  the  sampling  time  measurement 
obtained  by  means  of  the  recorder  meets  the 
±15  minute  accuracy  specification. 

7.1.6  The  sampler  shall  have  an 
associated  operation  or  instruction  manual  as 
required  by  i  53.4  of  this  chapter  and  which 
includes  either  the  text  or  a  reproduction  of 
this  appendix. 

7.2    Filters 

7.2.1  Filter  Medium.  No  commercially 
available  filter  medium  is  ideal  in  all  respects 
for  all  samplers.  The  user's  goals  in  sampling 
determine  the  relative  importance  of  various 
filter  evaluation  criteria  (e.g..  cost,  ease  of 
handling,  physical  and  chemical 
characteristics,  etc.)  and.  consequently, 
determine  the  choice  among  acceptable 
filters.  Furthermore,  certain  types  of  filters 
may  not  be  suitable  for  use  with  some 
samplers,  particularly  under  heavy  loading 
conditions  (high  mass  concentrations), 
because  of  high  or  rapid  increase  in  the  filter 
flow  resistance  that  would  exceed  the 
capability  of  the  sampler's  automatic  flow 
controller.  However,  samplers  equipped  with 
automatic  filter-changing  mechanisms  may 
allow  use  of  these  types  of  filters.  The 
specifications  given  below  are  minimum 
requirements  to  insure  acceptability  of  the 
filter  medium  for  measurement  of  PMio  mass 
concentrations.  Other  filter  evaluation 
criteria  should  be  considered  to  meet 
individual  sampling  and  analysis  objectives. 

7.2.2  Collection  Efficiency.  >99  percent  as 
measured  by  OOP  test  (ASTM-2986)  with  0.3 
nm  particles  at  the  sampler's  operating  face 
velocity. 

7.2.3  Integrity.  ±5  figlm^  [assuming 
sampler's  nominal  24-hour  air  sample 
volume),  measured  as  the  concentration 
equivalent  corresponding  to  the  difference 
between  the  initial  and  final  weights  of  the 
filter  when  weighed  and  handled  under 
simulated  sampling  conditions  (equilibration, 
initial  weighing,  placement  on  inoperative 
sampler,  removal  from  sampler,  re- 
equilibration,  and  final  weighting). 
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7.2.4    Alkalinity.  <0.005  milliequivalenfs/ 
gram  of  filter  as  measured  by  ASTM-D202 
following  at  least  two  months  storage  at 
ambifnt  temperature  and  relative  humidify. 

7.3  FloM  Rate  Transfer  Standard 
7J.1     A  flow  ratp  transfer  standard. 

suitable  for  the  flow  rate  of  the  sampler  and 
calibrated  against  a  pnmary  standard  that  is 
traceable  to  NBS.  rr.ust  be  used  to  calibrate 
the  sampler's  flow  measurement  device. 

7.3.2  The  reproducibility  and  resolution  of 
the  transfer  standard  must  be  2  percent  or 
less  of  the  sampler's  operating  flow  rate. 

7.3.3  The  flow  rate  transfer  standard  must 
include  a  means  to  vary  the  sampler  flow  rate 
during  calibration  of  the  sampler's  flow 
measurement  device. 

7.4  Filter  Conditioning  Environment 

7.4.1  Teniperatvire  range:  15  to  30'  C. 

7.4.2  Temperature  control:  ±3'  C. 

7.4.3  Humidity:  45  ±5  percent  relative 
humidity. 

7.5  Analytical  Balance 

7.5.1    The  analytical  balance  must  be 
suitable  for  weighting  the  type  and  size  of 
filters  required  by  the  sampler.  The  range  and 
sensitivity  required  will  depend  on  the  filter 
tare  weight  and  mass  loading.  Typically,  an 
analytical  balance  with  a  sensitivity  of  0.1  mg 
is  required  for  high  volume  sa.Tiplers  (flow 
rates  >0.5  m.'/fnin).  Lower  volume  samplers 
(flow  rates  <0.5  m'/min)  will  require  a  more 
sensitive  balance. 

8.0  CALIBRA  TION. 

8.1  General  Requirements 

8.1.1  Calibration  of  the  sampler's  flow 
measurement  device  is  required  to  establish 
traceability  of  the  flow  measurement  to  a 
primary  standard.  A  flow  rate  transfer 
standard  calibrated  against  a  primary  flow  or 
volume  standard  shall  be  used  to  calibrate 
the  sampler's  flow  measurement  device  at  the 
field  site. 

8.1.2  The  particle  size  separation 
characteristics  of  PMio  samplers  usually 
require  that  specific  air  velocities  be 
maintained  in  the  separation  system. 
Therefore,  the  sampler  m.ust  be  set  to  operate 
at  and  maintain  the  specified  volumetric  flow 
rate,  measured  under  the  actual  ambient 
conditions  of  use  (Q,).  In  contrast,  the  mass 
concentration  of  PMio  must  be  computed 
using  the  flow  rate  based  on  the  standard 
volume  at  EPA  reference  conditions  (Q,w). 

8.2  Flow  Rate  Calibration  Procedures 

8.2.1  The  calibration  procedure  given  here 
is  based  on  fiow  rates  at  ambient  conditions 
(Q.)  and  serves  to  illustrate  the  steps 
involved  in  the  calibration  process. 
Alternative  procedures  based  on  other 
measures  of  flow  rate  (e.g..  Q,tj)  may  be  used 
provided  the  requirements  of  section  8.1  are 
met.  Consult  the  sampler  manufacturer's 
instruction  manual  for  specific  guidance  on 
calibration.  Reference  (13)  provides 
additional  information  on  the  use  of  the 
commonly  used  measures  of  flow  rate  and 
their  interrelationships. 

8.2.2  Calibrate  the  flow  rate  tranfer 
standard  against  a  primary  flow  or  volume 
standard  traceable  to  NBS.  Establish  a 
calibration  relationship  (e  g..  and  equation  or 
family  of  curves)  such  that  traceability  to  the 
primary  standard  is  accurate  over  the 
expected  range  of  ambient  conditions  (i.e.. 
temperatures  and  pressures)  under  which  the 


transfer  standard  will  be  used.  Recalibrate 
the  transfer  standard  periodically  (minimum 
of  once  per  year). 

8.2  3    Disable  the  sampler's  flow  controller 
during  calibration  of  the  sampler's  flow 
measurement  device. 

8.2.4  Install  a  clean  filter  (or  niters)  in  the 
sampler.  Remove  the  sampler  inlet  and 
connect  the  transfer  standard  to  the  sampler 
such  that  the  transfer  standard  accurately 
measures  the  sampler's  flow  rate.  Make  sure 
there  are  no  leaks  between  the  transfer 
standard  and  the  sampler. 

8.2.5  Choose  three  flow  rates  evenly 
spaced  over  a  range  of  ±  10  percent  of  the 
sampler's  specified  operating  flow  rate 
(actual  mVmin).  and  by  suitable  adjustment 
of  the  sampler  flow  rate,  obtain  a  calibration 
curve  of  flow  rate  (actual  m'/min)  versus  the 
sampler's  flow  indicator  reading.  Record  the 
barometric  pressure  and  ambient 
temperature.  Daily  or  seasonal  temperature 
and  daily  or  average  pressure  corrections  for 
subsequent  flow  indicator  readings  may  be 
required  for  certain  types  of  flow 
measurement  devices  (see  Note  following 
step  9.6). 

8.2.6  Re-enabie  the  flow  controller,  adjust 
the  flow  rate  (actual  m'/min)  to  the 
manufacturer's  specified  operating  set  point, 
and  use  the  transfer  standard  to  verify  that 
the  flow  rate  is  correct  with  a  clean  filter  (or 
filters)  in  place. 

8.2.7  Replace  the  sampler  inlet. 

9.0  Procedure. 

9.1  The  sampler  shall  be  operated  in 
accordance  with  the  general  instructions 
given  here  and  with  the  specific  instructions 
provided  in  the  sampler  manufacturer's 
instruction  manual.  Note. — This  procedure 
assumes  that  the  sampler's  flow  rate 
calibration  was  performed  using  flow  rates  at 
ambient  conditions  (Q,). 

9.2  Inspect  each  filter  for  pinholes, 
particles,  and  other  imperfections;  establish  a 
niter  information  record  and  assign  an 
identification  number  to  each  filter. 

9.3  Equilibrate  each  filter  in  the 
conditioning  environment  for  at  least  24- 
hours. 

9.4  Following  equilibration,  weigh  each 
filter,  and  record  the  presampling  weight  with 
the  filter  identification  number. 

9.5  Install  a  preweighed  filter  (or  filters) 
in  the  sampler  following  the  instructions 
provided  in  the  sampler  manufacturer's 
instructional  manual. 

9.6  Turn  on  the  sampler  and  adjust  (if 
necessary)  the  automatic  flow  controller  to 
the  manufacturer's  specified  operating  set    ' 
point.  Run  the  sampler  for  at  least  5  minutes 
to  establish  run-temperature  conditions. 
Record  the  flow  indicator  reading  and.  if 
needed,  the  barometric  pressure  and  ambient 
temperature.  Determine  the  sampler  flow  rate 
(in  actual  mVmin)  using  the  sampler's  flow 
rate  calibration  curve. 

Note.  — No  onsite  pressure  of  temperature 
measurements  are  necessary  if  the  sampler 
flow  indicator  does  not  require  pressure  or 
temperature  corrections  or  if  average 
barometric  pressure  and  seasonal  average 
temperature  for  the  site  are  incorporated  into 
the  sampler  calibration  (see  step  8.2.5).  For 
individual  pressure  and  temperature 
corrections,  the  ambient  pressure  and 


temperature  can  be  obtained  by  dnsite 
measurements  or  from  a  nearby  wMther 
station.  Barometric  pressure  readinw 
obtained  from  airports  must  be  station 
pressure,  not  corrected  to  sea  level,  and  may 
need  to  be  corrected  for  differences  in 
elevation  between  the  sampler  site  and  the 
airport. 

9.7  If  the  sampler  flow  rate  (actual  m'/ 
min)  is  outside  the  acceptable  range  specified 
by  the  sampler  manufacturer,  check  the 
sampler  for  leaks  and,  if  necessary,  adjust  the 
automatic  flow  controller  set  point.  Stop  the 
sampler. 

9.8  For  samplers  without  continuous  fiow 
recorders,  record  the  initial  flow  rate  (in 
actual  mVmin)  as  Q.iinit  )- 

9.9  Set  the  timer  to  start  and  stop  the 
sampler  at  appropriate  times.  Set  the  elapsed 
time  meter  to  zero. 

9.10  Record  the  sample  information  (filter 
Identification  number(s).  site  location  or 
identification  number,  sample  date,  and 
starting  time). 

9.11  Sample  for  24  ±1  hours. 

9.12  For  samplers  without  continuous 
flow  recorders,  as  soon  as  practical  following 
the  sampling  period,  run  the  sampler  for  5 
minutes  to  again  establish  run-temperature 
conditions.  Record  the  flow  indicator  reading 
and.  it  needed,  the  barometric  pressure  and 
ambient  temperature.  Stop  the  sampler. 
Determine  the  final  flow  rate  (in  actual  m'/ 
min)  using  the  sampler's  flow  rate  calibration 
curve  and  record  as  Q.(niuj)  (see  Note 
following  step  9.6).  If  Q.<nii.i)  is  outside  the 
sampler  manufacturer's  specified  operating 
range,  the  sample  must  be  invalidated.  For 
valid  samples,  calculate  the  average  flow  rate 
(in  actual  m'/min),  and  record  as  Q,. 

9.13  For  samplers  with  continuous  flow 
recorders,  examine  the  flow  record.  If  Q,  is 
outside  the  sampler  manufacturer's  specified 
operating  range  for  more  than  6  hours  of  the 
24-hour  sampling  period,  the  sample  must  be 
invalidated.  For  valid  samples,  record  the 
average  flow  recorder  reading  during  the 
sampling  period.  If  needed,  estimate  the 
average  temperature  and  pressure  at  the  site 
during  the  sampling  period  from  weather 
bureau  or  other  available  data.  Determine  the 
average  flow  rate  (in  actual  m'/min  using  the 
sampler's  flow  rate  calibration  curve  and 
record  as  Q.  (see  NOTE  following  step  9.6). 

9.14  Carefully  remove  the  filter  (or  filters) 
from  the  sampler  following  the  sampler 
manufactuier's  instructions.  Touch  only  the 
outer  edges  of  the  filter. 

9.15  Place  the  filter(s)  in  a  protective 
holder  or  container  (e.g..  petri  dish,  glassine 
envelope,  or  manila  folder). 

9.16  Record  the  elapsed  time  on  the  filter 
information  record  and  any  other  factors, 
such  as  meteorological  conditions, 
construction  activity,  fires  or  dust  storms, 
etc.,  that  might  be  pertinent  to  the 
measurement.  If  the  sample  is  known  to  be 
defective,  void  it  at  this  time. 

9.17  Transport  the  exposed  sample  filter 
(or  filters)  to  the  filter  conditioning 
environment  as  soon  as  possible  for 
equilibration  and  subsequent  weighing. 

9.18  Equilibrate  the  exposed  filter(s)  in 
the  conditioning  environment  for  24-hour8. 


9.19    Immediately  after  equilibration, 
reweigh  the  filter(8)  and  record  the  weight(s) 
with  the  filter  identification  number(8). 

10.0  Calculations. 

10.1  Calculate  the  average  flow  rate  over 
the  sampling  period  corrected  to  EPA 
reference  conditions  as  Qm^j.  When  the 
sampler's  flow  rate  calibration  and  operation 
is  based  on  flow  rates  at  ambient  conditions, 
Qm  18  calculated  as: 

_  Pb  T«4 

Q^  =  Q.  X  —  X 

T.       P«4 

II 

where: 

Q,y  =  average  flow  rate  at  EPA  reference 

_     conditions,  std  m'/min; 

Q.  =  average  flow  rate  at  ambient  conditions. 

mVmin; 
Pk  =  average  barometric  pressure  for  the  site 

or  average  barometric  pressure  during 

the  sampling  period.  kPa; 
T,=  seasonal  average  ambient  temperature 

for  the  site  or  average  ambient 

temperature  during  the  sampling  period, 

K; 
P,ia  =  standard  pressure,  defined  as  101.3  kPa; 
Trt4  =  standard  temperature,  defined  as  298  K. 

\QJZ    Calculate  the  total  volume  of  air 
sampled  as: 
V  =  Q.u,Xt 

where: 

V==  total  air  sampled  in  standard  volume 

units,  std  m^ 
t^sampling  time.  min. 
10.3    Calculate  the  PMio  concentration  as: 


I(W,-W.)X10» 


PM,o  = 


where: 

PMio  =  mass  concentration  of  PMio,  fig/std 
m": 

W,.  W,  =  final  and  initial  weights  of  filter(s) 

collecting  PMio  particles,  g; 
10'=  conversion  of  g  to  ^g. 

11.0    References. 

(1)  Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems,  Volume  I, 
Principles.  EPA-600/9-76-005.  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park  North  Carolina  27711, 1976. 

[2]  Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems.  Volume  II. 
Ambient  Air  Specific  Methods.  EPA-«K3/4- 
77-027a.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  1977. 

(J)  Clement.  R.  E..  and  F.  W.  Karasek. 
Sample  Composition  Changes  in  Sampling 
and  Analysis  of  Organic  Compounds  in 
Aerosols.  Int.  J.  Environ.  Analyt.  Chem..  7:109. 
1979. 

(4)  Lee.  R.  E.,  Jr..  and  J.  Wagman.  A 
Sampling  Anomaly  in  the  Determination  of 
Atmospheric  Sulfate  Concentration.  Amer. 
Ind.  Hvg.  Assoc. ).,  27.266, 1966. 

(5)  Appel,  B.  R..  S.  M.  Wall,  Y.  Tokiwa,  and 
M.  Haik.  Interference  Effects  in  Sampling 
Particulate  Nitrate  in  Ambient  Air.  Atmos. 
Fjiviron.,  13:319. 1979. 


(6)  Coutant  R.  W.  Effect  of  Environmental 
Variables  on  Collection  of  Atmospheric 
Sulfate.  Environ.  Sci.  Technol..  11:873. 1977. 

(7)  Spicer.  C.  W..  and  P.  Schumacher. 
Interference  in  Sampling  Atmospheric 
Particulate  Nitrate.  Atmoa.  Environ.,  11:873. 
1977. 

[6]  AppeU  B.  R..  Y.  Tokiwa,  and  M.  Haik. 
Sampling  of  Nitrate*  in  Ambient  Air.  Atmos. 
Environ..  15:283. 1981. 

[9)  Spicer,  C.  W..  and  P.  M.  Schumacher. 
Particulate  Nitrate:  Laboratory  and  Field 
Studies  of  Major  Sampling  Interferences. 
Atmos.  Environ..  13:543. 1979. 

[10]  AppeL  B.  R.  Private  Communication. 
1982. 

(;;)  Pierson.  W.  R..  W.  W.  Brachaczek.  T.  j. 
Komiski.  T.  J.  Truex.  and  J.  W.  Butler. 
Artifact  Formation  of  Sulfate,  Nitrate,  and 
Hydrogen  Ion  on  Backup  Filters:  Allegheny 
Mountain  Ejiperiment.  J.  Air.  PolluL  Control 
Assoc^  30:30.  1980. 

[12]  Chahal.  H.  S..  and  D. ).  Romano.  High- 
Volume  Sampling  Effect  of  Windbome 
Particulate  Matter  Deposited  During  Idle 
Periods.  J.  Air  Pollut.  Control  Assoc.  26:885. 
1976. 

(13)  Smith.  F..  P.  S.  Wohlschlegel  R.  S.  C 
Rogers,  and  D.  J.  Mulligan.  Investigation  of 
Flow  Rate  Calibration  Procedures  Associated 
with  the  High  Volume  Method  for 
Determination  of  Suspended  Particulates. 
EPA-600/4-78-047.  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park. 
North  Carolina  27711. 1978. 

6.  Appendix  K  is  added  as  foUojvs: 

Appendix  K — Interpretation  of  the 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter 

1.0    General. 

This  appendix  explains  the  computations 
necessary  for  analyzing  particulate  matter 
data  to  determine  attainment  of  the  24-hour 
and  annual  standards  specified  in  40  CFR 
Si  50.6  and  50.7.  For  the  primary  standards, 
particulate  matter  is  measured  in  the  ambient 
air  as  PMio  (particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal  10 
micrometers)  by  a  reference  method  based  on 
Appendix  J  of  this  part  and  designated  in 
accordance  with  Part  53  of  this  chapter  or  an 
equivalent  method  designated  in  accordance 
with  Part  53  of  this  chapter.  For  the 
secondary  standard,  particulate  matter  is 
measured  in  the  ambient  air  by  the  method 
described  in  Appendix  B  of  this  part, 
hereafter  referred  to  as  Total  Suspended 
Particulate  Matter  (TSP). 

Several  terms  used  throughout  the 
appendix  must  be  defined.  A  "daily  value" 
for  PMio  refers  to  the  24-hour  concentration 
of  PMio  calculated  or  measured  from 
midnight  to  midnight  (local  time).  The  term 
"exceedance"  means  a  daily  value  that  is 
above  the  level  of  the  24-hour  standard  after 
rounding  to  the  nearest  10  ^g/m'  (i.e.,  values 
ending  in  or  greater  than  5  are  to  be  rounded 
up).  The  term  "average"  refers  to  an 
arithmetic  mean.  All  particulate  matter 
standards  are  expressed  in  terms  of  expected 
annual  values:  expected  number  of 
exceedances  per  year  for  the  24-hour 
standard  and  expected  annual  arithmetic 
mean  for  the  annual  standards.  The 


"expected  annual  value"  is  the  numt>er 
approached  when  the  annual  values  from  an 
increasing  number  of  years  are  averaged, 
assuming  no  long-term  trends  in  emissions  or 
meteorological  cooditions. 

Although  the  discussion  in  this  apF>endix 
focuses  on  monitored  data,  the  same 
prinaples  apply  to  modeling  data. 

2.0  Attamntent  Determinations. 

2.1  24-Hour  Pnmary  Standard. 

Under  40  CFR  S  50.8(a)  the  24-hour  primary 
standard  is  attained  when  the  expected 
number  of  exceedances  per  year  is  less  than 
or  equal  to  one.  In  the  simplest  situation,  this 
detemiinatjon  is  to  be  made  by  recording  the 
number  of  exceedances  at  a  monitoring  site 
for  each  calendar  year  and  then  averaging 
them  over  the  past  3  calendar  years,  to 
determine  whether  the  average  is  less  than  or 
equal  to  one  Situations  in  which  3  years  of 
data  are  not  available  and  possible 
adjustments  for  unusual  events  or  trends  are 
discussed  in  Sections  2.4  and  2.5.  Moreover, 
because  of  the  potential  for  incomplete  data 
dunng  a  year,  it  may  also  be  necessary  first 
to  compute  an  estimated  number  of 
exceedances  for  a  given  year  by  adjusting  the 
observed  number  of  exceedances.  This  is 
described  in  Section  3.  The  expected  number 
of  exceedances  is  then  estimated  on  the  basis 
of  the  average  of  the  individual  annual 
estimates  for  the  past  3  years 

The  comparison  with  the  allowable 
expected  exceedance  rate  of  one  per  year  is 
made  in  terms  of  a  number  rounded  to  the 
nearest  tenth  (fractional  values  equal  to  or 
greater  than  0.05  are  to  be  rounded  up:  e.g., 
an  exceedance  rate  of  105  would  be  rounded 
to  1.1,  which  is  the  lowest  rate  for 
nonattainment). 
2.2    Annual  Primary  Standard. 
Under  40  CFR  50.6(b)  the  annual  primary 
standard  is  attained  when  the  expected 
annual  arithmetic  mean  PMio  concentration  is 
less  than  or  equal  to  the  level  of  the  standard. 
In  the  simplest  case,  the  arithmetic  annual 
mean  PMio  concentration  for  each  calendar 
year  would  be  averaged  over  the  past  3 
calendar  years  to  estimate  whether  this  value 
is  less  then  or  equal  to  the  level  of  the  annual 
primary  standard.  Due  to  the  potential  for 
incomplete  data  and  the  possible  seasonality 
in  the  PMio  concentrations,  the  annual  mean 
shall  be  calculated  in  terms  of  the  four 
quarterly  means  of  PMio  concentrations 
within  the  calendar  year.  The  formulas  for 
calculating  the  annual  arithmetic  mean  are 
given  in  Section  4.  The  expected  annual 
arithmetic  means  shall  be  estimated  as  the 
arithmetic  mean  of  the  individual  annual 
arithmetic  means  for  the  past  3  years. 
Situations  in  which  3  years  of  data  are  not 
available  and  other  possible  adjustments  for 
unusual  events  or  trends  are  discussed  in 
Sections  2.4  and  2.5.  Compansons  with  the 
level  of  the  annual  primary  standard  are 
made  in  terms  of  integers  (fractional  values 
equal  to  or  greater  than  0.5  are  to  be  rounded 
up). 
2.3    Annual  Secondary  Standard. 
Under  40  CFR  50.7(a).  the  annual  secondary 
standard  is  attained  when  the  expected 
annual  arithmetic  mean  TSP  concentration  is 
less  than  or  equal  to  the  level  of  the  standard. 
In  the  simplest  case,  the  arithmetic  annual 
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mean  TSP  concentrations  for  each  calendar 
year  would  be  averaged  over  the  past  3 
calendar  years  to  estimate  whether  this  value 
is  less  than  or  equal  to  the  level  of  the  annual 
secondary  standard.  Due  to  the  potential  for 
incomplete  data  and  the  possible  seasonality 
in  the  TSP  concentrations,  the  annual 
arithmetic  mean  shall  be  calculated  in  terms 
of  the  four  quarterly  arithmetic  means  of  TSP 
concentrations  within  each  calendar  year. 
The  formulas  for  calculating  the  annual 
anthmetic  mean  are  given  m  Section  4.  The 
expected  annual  arithmetic  mean  shall  be 
estimated  as  the  arithmetic  means  of  these 
individual  annual  arithmetic  means  for  the 
past  3  years.  Situations  in  which  3  years  of 
data  are  not  available  and  other  possible 
adjustments  for  unusual  events  or  trends  a.'e 
discussed  in  Sections  2.4  and  2.5. 
Compansons  with  the  level  of  the  standard 
are  made  in  terms  of  integers  [fractional 
values  equal  to  or  greater  than  0.5  are  to  be 
founded  up). 

2.4     Data  Requirements. 

40  CFR  5a.  13  specifies  the  required 
minimum  frequency  of  sampling  for  PVtio  and 
TSP.  For  the  purposes  of  making  comparisons 
with  the  particulate  matter  standards,  all 
National  Air  Monitonng  Stations  (NAMS) 
and  State  and  Local  Air  Monitoring  Stations 
(SIJVMS)  data  submitted  to  EPA  in 
accordance  with  the  Part  58  requirements 
must  be  used  and  in  minimum  of  12  TSP  or 
PM.o  samples  per  quarter  are  required.  For  a 
one  in  six-day  sampling  schedule,  this 
requirement  corresponds  to  a  75  percent  data 
capture. 

To  demonstrate  attainment  of  either  the 
annual  or  24-hour  primary  standard  or  the 
annual  secondary  standard  at  a  particular 
location,  the  monitonng  site  must  provide 
sufficient  data  in  order  to  perform  the 
required  calculations  of  Sections  3  and  4.  The 
amount  of  data  required  varies  with  the 
sampling  frequency,  data  capture  and  the 
number  or  years  of  record.  In  all  cases,  3 
years  of  monitoring  data  that  meet  the 
minimum  data  completeness  criterion  of  the 
previous  paragraph  and  are  representative  of 
"normal"  conditions  (defined  below)  would 
suffice.  In  the  event  that  3  years  of 
monitoring  data  are  not  available,  then  2 
years  of  representative  data  will  be  sufficient 
to  perform  the  calculations  in  order  to  show 
attainment  of  annual  standards  and  2  years 
of  representative  data  will  also  be  sufficient 
to  perform  the  calculations  for  the  24-hour 
standard  if  the  monitor  samples  every  day 
and  achieves  an  annual  average  data  capture 
of  50  percent.  If  only  1  year  of  representative 
data  is  available,  then  1  year  of  data  will  be 
sufficient  for  both  annual  and  24-hour 
standards  if  the  monitor  samples  every  day 
and  achieves  a  75  percent  data  capture. 
Furthermore,  the  calculations  for  estimated 
exceedances  will  not  be  necessary  if  the 
monitor  samples  every  day  and  achieves  a  75 
percent  data  capture  for  the  first  year  of 
monitoring;  in  other  words,  no  more  than  one 
observed  exceedance  would  demonstrate 
attainment  under  this  condition.  Data  not 
meeting  these  critena  may  also  suffice  to 
show  attainment:  however,  such  exceptions 
will  have  to  be  approved  by  the  Regional 
Administrator  in  accordance  with  established 
guidelines  (currently  under  development). 


There  are  less  stringent  data  requirements 
for  showing  that  a  monitor  has  failed  an 
attainment  test  and  thus  has  recorded  a 
violation  of  the  particulate  matter  standards. 
A  single  observed  exceedance  from  1  year  of 
representative  data  may  be  sufficient  to 
demonstrate  nonattainment  of  the  24-hour 
standard  as  illustrated  in  example  1  of 
Section  3.1  and  an  annual  mean  from  an 
individual  representative  year  may  be 
sufficient  to  demonstrate  nonattainment  of 
the  annual  standards.  Although  it  is 
necessary  to  meet  the  minimum  data 
completeness  requirement  of  12  TSP  or  PMio 
samples  per  quarter  to  use  the  computational 
formulas  described  in  Sections  3  and  4,  this 
criterion  does  not  apply  when  there  are 
obvious  nonattainment  situations.  For 
example,  when  a  site  fails  to  meet  the 
completeness  criteria,  nonattainment  of  the 
24-hour  primary  standard  can  still  be 
established  on  the  basis  of  the  observed 
annual  number  of  exceedances. 
Nonattainment  of  the  annual  standards  can 
be  demonstrated  on  the  basis  of  quarterly 
mean  concentrations  developed  from 
observed  data  combined  with  zeros 
substituted  for  missing  values. 

Normal  conditions,  associated  with 
representative  air  quality  data,  are  defined  as 
usual  emission  levels  and  typical 
meteorology  and  are  conditions  which  would 
be  expected  to  continue  to  occur  in  the  future. 
Departures  from  normal  conditions  would 
have  to  be  substantiated  on  the  basis  of 
historical  emissions  or  meterological  data 
and  may  require  treatment  as  described  in 
Section  2.5.  The  designation  of  air  quality 
data  as  representative,  for  judging  attainment 
or  non-attainment,  is  subject  to  the  review  of 
the  Regional  Administrator. 

2.5.     Considerations  for  Unusual  Events 
and  Trends. 

In  some  cases  it  is  possible  for  a  rare  or 
unsual  event  to  result  in  a  PMio  or  TSP 
measurement  which  either  is  not  expected  to 
occur  in  the  future  or  cannot  be  controlled 
through  the  State  Implementation  Plan 
process.  Inclusion  of  such  a  value  in  the 
computation  of  exceedances  or  averages 
could  result  in  inappropriate  estimates  of 
their  respective  expected  annual  values.  To 
reduce  the  effect  of  unusual  events,  more 
than  3  years  of  data  may  be  used  if  these 
data  are  representative  of  normal  conditions. 
If  3  or  more  years  of  data  are  not  available  to 
minimize  the  influence  of  such  events,  other 
techniques,  such  as  the  use  of  statistical 
models  or  the  use  of  historical  data  could  be 
considered.  For  example  the  use  of  historical 
meteorological  data  may  be  used  to  establish 
the  frequency  of  occurrence  of  an  unusual 
event,  so  that  the  event  may  be  discounted  or 
weighted  according  to  the  likelihood  it  will 
reoccur,  subject  to  the  approval  of  the 
Regional  Administrator  in  accordance  with 
established  guidelines  (currently  under 
development). 

In  cases  where  long-term  trends  in 
emissions  and  air  quality  are  evident, 
mathematical  techniques  should  be  applied 
to  account  for  the  trends  to  ensure  that  the 
expected  annual  values  are  not 
inappropriately  biased  by  data  that  are  not 
representative  of  normal  conditions.  In  the 
simplest  case,  if  3  years  of  data  are  available 


under  stable  emission  conditions,  this  data 
should  be  used.  In  the  event  of  a  trend  or 
shift  in  emission  patterns,  either  the  most 
current  representative  year(s)  could  be  used 
or  statistical  techniques  or  models  could  be 
used  in  conjunction  with  previous  years  of 
data  to  adjust  for  trends,  subject  to  the 
approval  of  the  Regional  Administrator  in 
accordance  with  established  guidelines 
(currently  under  development). 

3.0.  Computation  Formulas  for  the  24- 
Hour  Standard. 

3.1.  Estimating  Exceedances  for  a  Year. 
Because  of  practical  considertions,  a  PMio 

value  may  not  be  available  for  each  day  of 
the  year.  To  account  for  the  possible  effect  of 
incomplete  data,  an  adjustment  must  be 
made  to  the  data  collected  at  a  particular 
monitoring  location  to  estimate  the  number  of 
exceedances  in  a  calendar  year.  In  this 
adjustment,  the  assumption  is  made  that  the 
fraction  of  missing  values  that  would  have 
exceeded  the  standard  level  is  identical  to 
the  fraction  of  measured  values  above  this 
level.  This  computation  is  to  be  made  for  all 
NAMS.  SLAMS,  and  all  other  sites  that  are 
scheduled  to  monitor  consistently  throughout 
the  entire  year  and  meet  the  minimum  data 
requirements  of  Section  2.4.  Because  of 
possible  seasonal  imbalance,  this  adjustment 
is  not  intended  for  short-term  monitoring.  The 
estimate  of  the  expected  number  of 
exceedances  for  the  year  is  equal  to  the 
observed  number  of  exceedances  plus  an 
increment  associated  with  the  missing  data. 

The  following  formula  must  be  used  for 
these  computations: 
[Formula  1] 

e  =  v-t-[(v/n)  X  (N-n)]  =  v  x  N/n 
where 
e=the  estimated  number  of  exceedances  for 

the  year. 
v  =  the  observed  number  of  exceedances. 
N  =  the  number  of  days  in  the  year,  and 
n  =  the  number  of  days  with  PMio  data. 

This  adjustment  for  incomplete  data  will 
not  be  necessary  for  monitoring  or  modeling 
data  which  results  in  a  complete  record,  i.e.. 
365  days  per  year.  Other  exceptions  of  the 
adjustment  for  incomplete  data  are  discussed 
in  Section  2.4. 

If  the  sampling  schedule  changes  within  a 
calendar  year,  formula  (1)  may  be  applied 
quarterly  and  the  annual  number  of 
exceedances  may  be  estimated  as  the  sum  of 
the  quarterly  estimates. 

The  estimated  number  of  exceedances  for  a 
single  year  must  be  rounded  to  one  decimal 
place  (fractional  values  equal  to  or  greater 
than  0.05  are  to  be  rounded  up]. 

Example  1 

During  the  most  recent  calendar  year.  61 
out  of  a  possible  365  samples  were  recorded, 
with  one  observed  exceedance  of  the 
applicable  24-hour  standard.  Using  formula 
[IJ,  the  estimated  number  of  exceedances  for 
the  year  is 
e  =  l  X  365/61=6.0 

If  the  estimated  exceedances  for  the  two 
previous  years  were  both  0.0  then  the 
experted  number  of  exceedances  is 
estimated  by  (>A)  x  (6.0-f-O  +  O)  =  2.0. 
Since  2.0  is  greater  than  the  allowable 
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number  of  expected  exceedances,  this 
monitoring  site  would  fail  the 
attainment  test. 

Example  2 

The  sampling  frequency  at  this  monitoring 
site  is  once  every  two  days.  In  the  most 
recent  year.  183  days  were  sampled  and  one 
exceedance  was  recorded.  Using  formula  [1),. 
the  estimated  number  of  exceedances  is 
e  =  lx">Vi83  =  2.0 

In  each  of  the  two  previous  years  the 
estimated  number  of  exceedances  was  0.0. 
Therefore,  the  expected  number  of 
exceedances  is  estimated  by  (V»)  X  (2.0  -(-  0 
-(-  0)  =  0.7.  Since  0.7  is  less  than  the 
allowable  number  of  expected  exceedances, 
this  monitoring  site  would  pass  the 
attainment  lest. 

3.2    Adjustments  for  Non-Scheduled 
Sampling  Days. 

If  a  systematic  sampling  schedule  is  used 
and  sampling  is  performed  on  days  in 
addition  to  the  days  specified  by  the 
systematic  sampling  schedule,  e.g.,  episode 
conditions,  then  an  adjustment  must  be  made 
in  the  formula  for  the  estimation  of 
exceedances.  This  is  intended  to  eliminate 
any  bias  in  the  estimate  of  the  annual  number 
of  exceedances,  which  could  occur  if  the 
chance  of  an  exceedance  is  different  between 
scheduled  and  non-scheduled  days,  as  would 
be  the  case  with  episode  sampling. 

This  approach  effectively  treats  the 
systematic  sampling  schedules  as  a  stratified 
sampling  plan.  If  the  period  from  one 
scheduled  sample  until  the  day  preceding  the 
next  scheduled  sample  is  defined  as  a 
sampling  stratum,  then  there  is  one  stratum 
for  each  scheduled  sampling  day.  An  average 
number  of  observed  exceedances  is 
computed  for  each  of  these  sampling  stratum, 
allowing  for  differences  in  exceedance  rates 
that  may  exist  during  periods  of  unscheduled 
samples,  such  as  episode  conditions.  With 
nonscheduled  sampling  days,  the  estimated 
number  of  exceedances  is  defined  as 
(Formula  2] 


e=(N/ra)   X    2     (v./k.) 
1=1 


where 

e  =  the  estimated  number  of  exceedances  for 

the  year, 
N  =  the  number  of  days  in  the  year, 
m  =  the  number  of  strata  with  samples  during 

the  year, 
v,=  the  number  of  observed  exceedances  in 

stratum  j,  and 
k,  =  the  number  of  actual  samples  in  stratum  j. 
Note  that  if  only  one  sample  value  is 
recorded  in  each  stratum,  then  formula  |2j 
reduces  to  formula  [1]. 

Example  3 

A  monitoring  site  samples  according  to  a 
systematic  sampling  schedule  of  once  every  6 
days  for  a  total  of  61  samples  in  a  year. 


During  one  6-^ay  period,  potential  episode 
levels  of  PMio  were  suspected,  so  3  additional 
samples  were  taken.  Five  of  the  regularly 
scheduled  samples  were  not  recorded,  so  a 
total  of  59  samples  in  56  sampling  strata  were 
measured.  The  one  6-day  sampling  stratum 
with  4  samples  recorded  2  exceedances.  The 
remainder  of  the  year  with  one  sample  per 
stratum  recorded  a  single  exceedance.  Using 
formula  (2),  the  estimated  number  of 
exceedances  for  the  year  is 
e  =  (365/56)x(2/4-t-l)  =  9.8 

If  formula  [1]  were  used  instead  of  the 
revised  formula  [2),  then  the  estimated 
number  of  exceedances  for  the  year  would 
have  been 
6  =  3x365/59  =  18.6. 

This  computation  would  have  produced  an 
estimate  for  exceedances  that  is  roughly 
twice  as  high  as  that  produced  by  the  revised 
formula. 

4.0  Computational  Formula  for  Annual 
Standards. 

4.1  Calculation  of  the  Annual  Arithmetic 
Mean. 

The  annual  arithmetic  means  for  PMio  and 
TSP  shall  be  based  on  the  average  of  the 
quarterly  means  for  each  calendar  quarter  for 
the  most  recent  representative  calendar  years 
of  data  at  a  particular  monitoring  site.  The 
following  formula  is  to  be  used  for 
calculation  of  mean  for  a  calendar  quarter. 

(Formual  3) 


x,=(l/nj  x    Zx, 
i-1 

where 

x,  =  the  quarterly  mean  concentration  for 

quarter  q.  q  =  l,  2.  3,  or  4. 
n,  =  the  number  of  samples  in  the  quarter. 

and 
Xi=the  ith  concentration  value  recorded  in 

the  quarter. 
The  average  of  quarterly  means  must  be 
rounded  to  the  nearest  integer  (fractional 
values  of  0.5  should  be  rounded  up).  The 
annual  mean  is  calculated  by  using  the 
following  formula: 
(Formula  4) 


x=(l/4)  X    2    X, 
q  =  l 

where 

x  =  the  annual  mean,  and 

x,  =  the  mean  for  calendar  quarter  q. 

The  use  of  quarterly  averages  to  compute 
the  annual  average  will  not  be  necessary  for 
monitoring  or  modeling  data  which  results  in 
a  complete  record,  i.e.,  365  days  per  year. 

Example  4 

Using  formula  [3],  the  quarterly  means  are 
calculated  for  each  calendar  quarter.  If  the 


quarterly  means  are  52.4.  75.3.  82.1.  and  63.2 
^ig/m",  then  the  annual  mean  is 
x  =  (V4)x (52.4 -^75.3-^  82.1-1-63.2) 
=  68.3  or  68 

4.2    Adjustments  for  Non-Scheduled 
Sampling  Days. 

An  adjustment  in  the  calculation  of  the 
annual  mean  is  needed  if  sampling  is 
performed  on  days  in  addition  to  the  days 
specified  by  the  systematic  sampling 
schedule.  Using  the  notation  and  rationale 
described  for  estimated  exceedances  (Section 
3.2).  the  quarterly  averages  would  be 
calculated  by  using  the  following  formula: 
[Formula  5| 


m,    k) 
x,=[l/mjx  J^^  (x«/kj 
j=li=l 

where 

x«  =  the  quarterly  mean  concentration  for 

quarter  q,  q  =  1,  2.  3.  or  4. 
Xu  =  the  ith  concentration  value  recorded  in 

stratum  j, 
k,  =  the  number  of  actual  samples  in  stratum  j. 

and 
m,  =  the  number  of  strata  with  data  in  the 

quarter. 
If  one  sample  value  s  recorded  in  each 
stratum,  formula  [5]  reduces  to  a  simple 
arithmetic  average  of  the  observed  values  as 
described  by  formula  [3\. 

Example  S 

During  one  calendar  quarter.  9 
observations  were  recorded.  These  samples 
were  distributed  among  7  sampling  strata, 
with  3  observations  in  one  stratum.  The 
concentrations  of  the  3  obser\ation8  in  the 
single  stratum  were  202.  242.  and  180  /ig/m'. 
The  remaining  6  observed  concentrations 
were  55.  68.  73.  92, 120.  and  155  >ig/m'. 
Applying  the  weighting  factors  specified  in 
formula  [5],  the  quarterly  mean  is 
x,  =  (Vr)x[(Mj)x(202.e242-t-180)-f 
55 -t- 68+73  +  92  +  120  +  1551 
=  110.1 

Although  24-hour  measurements  are 
rounded  to  the  nearest  10  jig/m'for 
determinations  of  exceedances  of  the  24-hour 
standard,  note  that  these  values  are  treated 
as  integers  for  the  calculation  of  means. 
(42  U.S.C.  7408  and  7409) 

(FR  Doc  84-6880  nifd  }-19-di.  a45  •m) 
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summary:  EPA  proposes  to  amend 
provisions  of  Part  58  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations 
(CFR)  to  account  for  revisions  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  (PM) 
that  are  being  proposed  elsewhere  iii 
today's  Federal  Register.  Under  the 
proposed  revisions  to  the  primary 
ambient  standard,  particulate  matter 
would  be  measured  in  the  ambient  air  as 
FMio  (particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers).  Under  the  proposed 
revision  to  the  secondary  ambient 
standard,  particulate  matter  would 
continue  to  be  measured  in  the  ambieM 
air  by  the  method  described  in 
Appendix  B  (40  CFR  Part  50)  hereinafter 
referred  to  as  Total  Suspended 
Particulate  Matter  (TSP).  This 
necessitates  proposed  revisions  to  Part 
58  that  would  establish  ambient  air 
quality  monitoring  requirements  for 
PMio  as  measured  by  a  new  reference 
method  being  proposed  as  Appendix  ) 
(40  CFR  Part  50)  elsewhere  in  today's 
Federal  Register  or  an  equivalent 
method.  In  addition  new  network  design 
and  monitoring  siting  requirements  are 
bf  ing  proposed  for  the  secondary  TSP 
standard.  The  proposed  requirements 
a;e  comparable  to  those  already 
established  for  the  other  pollutants 
(criteria  pollutants)  for  which  NAAQS 
have  been  set.  These  include 
requirements  for  reporting  and  assuring 
the  quality  of  ambient  PMio  data,  for  the 
design  of  monitoring  networks  and  the 
siting  of  samplers  for  both  TSP  and 
PMio.  Also  proposed  are  revisions  to  the 
le&d  (Pb)  and  sulfur  dioxide  (SO?)  lower 
limits  for  precision  estimates  contained 
in  Section  4.2  of  Appendix  A.  Finally 
several  clarifying  changes  are  proposed 
in  each  of  the  appendices.  Proposed 
revisions  to  EPA's  regulations 
concerning  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implemention  Plans  (40  CFR  Part  51) 
with  associated  guidelines,  will  be 
published  later.  Following  the 
publicati.i.i  of  these  notices,  the  Agency 
will  announce  a  supplementary  review 
period  for  the  limited  purpose  of  taking 
tomments  iin  the  implications  of  the 
proposed  Part  51  implementation 
requirements  and  guidelines  on  the  Part 
58  regulations  proposed  today. 
DATES:  Comments  must  be  submitted  on 
cr  before  lune  18. 1984,  for  the  proposals 
herein. 

ADDRESSES:  In  conjunction  with  the 
monitoring  requirements  for  PMio,  two 
draft  guideline  documents  have  been 
prepared  and  are  included  in  Docket  No. 
A-8?-13  for  public  comment.  These  two 
draft  documents  are  entitled: 


•  Guideline  for  Particulate  Episode 
Monitoring  Methods. 

•  Optimum  Network  Design  and  Site 
Exposure  Criteria  for  Particulate  Matter. 

These  documents  are  available  for 
inspection  and  copying  at: 

•  The  Central  Docket  Section. 

•  State  Air  Programs  Branch.  U.S. 
EPA.  Region  1.  JFK  Federal  Building. 
Boston.  MA  02203. 

•  Air  Programs  Branch.  U.S.  EPA. 
Region  11.  26  Federal  Plaza,  New  York. 
NY  10278. 

•  Air  Programs  and  Energy  Branch. 
U.S.  EPA  Region  III.  Curtis  Building.  6th 
and  Walnut  Streets,  Philadelphia,  PA 
19106. 

•  Air  Management  Branch,  U.S.  EPA, 
Region  IV,  345  Courtland  Street.  NE, 
Atlanta.  GA  30365. 

•  Air  Programs  Branch.  U.S.  EPA, 
Region  V.  230  S.  Dearborn  Street, 
Chicago.  IL  60604. 

•  Air  Programs  Branch,  U.S.  Region 
VI,  First  International  Building.  1201  Elm 
Street.  Dallas,  TX  75270. 

•  Air  Programs  Branch,  U.S.  EPA. 
Region  VII.  324  East  11th  Street,  Kansas 
City,  MO  64106. 

•  Air  Programs  Branch,  U.S.  EPA, 
Region  VIII,  1860  Lincoln  Street,  Denver. 
CO  80295. 

•  Air  Programs  Branch.  U.S.  EPA, 
Region  IX.  215  Fremont  Street,  San 
Francisco,  CAS  94105. 

•  Air  Programs  Branch,  U.S.  EPA, 
Region  X,  1200  6th  Avenue,  Seattle,  WA 
98101. 

Submit  comments  (duplicate  copies 
are  preferred)  to:  Central  Docket 
Section,  U.S.  Environmental  Protection 
Agency.  Attn:  Docket  No.  A-83-13,  401 
M  Street.  S.W..  Washington,  DC  20460. 
Docket  No.  A-83-13  is  located  in  the 
Central  Docket  Section  of  the 
Environmental  Protection  Agency.  West 
Tower  Lobby  Gallery  I,  401  M  St..  S.W. 
Washington,  DC.  The  docket  may  be 
inspected  between  8:00  a.m.  and  4:00 
p.m.  on  week  days  and  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Berg  or  Stanley  Sleva,  Monitoring 
and  Data  Analysis  Division  (MI>-14). 
Office  of  Air  Quality  Planning  and 
Standards,  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711.  phone:  919-541-5651  or  (FTS)  629- 
5651. 
SUPPLEMENTARY  INFORMATION: 

Background 

Elsewhere  in  today's  Federal  Register 
40  CFR  Part  50,  EPA  is  proposing  revised 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  and  a 
new  reference  method  for  the 
determination  of  ambient  concentrations 


of  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
Corresponding  revisions  are  also  being 
proposed  elsewhere  in  today's  Federal 
Register  to  the  regulations  in  40  CFR 
Part  53.  Ambient  Air  Monitoring 
Reference  and  Equivalent  Methods.  The 
method  discussed  in  Appendix  B  of  40 
CFR  Part  50  will  continue  to  be  used  to 
measure  particulate  matter  in  the 
ambient  air  for  purposes  of  determining 
attainment  of  the  proposed  revisions  to 
the  secondary  standard  hereinafter 
referred  to  as  Total  Suspended 
Particulate  Matter  (TSP).  The  Appendix 
B  method  will  also  be  used  in 
conjunction  with  Appendix  G  of  Part  50 
(Reference  Method  for  the 
Determination  of  Lead  in  Suspended 
Particulate  Matter  Collected  from 
Ambient  Air)  as  well  as  for  other 
purposes  as  specified  in  the  proposed 
revisions  to  this  Part.  Additional 
information  on  these  proposed  actions 
can  be  found  in  the  respective  notices 
and  comments  on  them  should  be  sent 
to  the  addresses  provided  therein. 

Section  110(a)(2)(C)  of  the  Clean  Air 
Act  requires  ambient  air  quality 
monitoring  for  purposes  of  the  State 
Implementation  Plans  (SIP's)  and  for 
reporting  air  quality  data  to  EPA. 
Criteria  to  be  followed  when  measuring 
air  quality  and  provisions  for  daily  air 
pollution  index  reporting  are  required  by 
Section  319  of  the  Act.  To  satisfy  these 
requirements,  on  May  10. 1979  (44  FR 
27,558).  EPA  established  40  CFR  Part  58 
which  provided  detailed  requirements 
for  air  quality  monitoring,  data 
reporting,  and  surveillance  for  all  of  the 
pollutants  for  which  ambient  air  quality 
standards  have  been  established 
(criteria  pollutants)  except  lead.  On 
September  3, 1981  (44  FR  27558).  similar 
rules  were  promulgated  for  lead.  The 
regulations  in  this  notice  deal  with  the 
ambient  air  quality  monitoring,  data 
reporting,  and  surveillance  requirements 
associated  with  today's  proposed 
revisions  of  the  particulate  matter 
standards.  Comments  sent  to  Docket.No. 
A-83-13.  therefore,  should  concern  only 
the  regulations  being  proposed  in  this 
notice,  and  the  two  previously 
mentioned  guideline  documents, 
Guideline  for  Particulate  Episode 
Monitoring  Methods,  and  Optimum 
Network  Design  and  Site  Exposure 
Criteria  for  Particulate  Matter. 

Proposed  Revisions  to  Part  58 — Ambient 
Air  Quality  Surveillance 

Section  58. 1.  Definitions. 

The  revisions  proposed  today  would 
add  definitions  of  the  terms  "TSP"  (total 
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suspended  particulates),  "Pb"  (lead), 
and  "PMio"  (particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers).  The 
definition  for  Pb  is  added  at  this  time 
because  it  was  inadvertently  left  out  in 
the  promulgation  of  the  Pb  monitoring 
regulations. 

Section  58. 13.  Operating  Schedules 

The  current  monitoring  regulations 
specify  that,  "for  manual  methods,  at 
least  one  24-hour  sample  (is  required) 
every  6  days  except  during  periods  or 
seasons  exempted  by  the  Regional 
Administrator."  The  revision  proposed 
for  this  section  would  require  the  States 
to  conduct  more  frequent  sampling  for 
PMio  by  manual  methods  in  order  to 
provide  for  more  accurate  SIP  design 
values  and  more  correct  attainment/ 
nonattainmenf  determinations.  These 
revisions  will  apply  only  to  the  site  with 
expected  maximum  concentration  in 
each  monitoring  area.  It  is  recognized 
that  the  probability  of  detecting 
exceedances  of  the  24-hour  standard  is 
dependent  upon  the  frequency  of 
monitoring,  therefore,  more  frequent 
sampling  is  required  to  overcome  the 
deficiency  of  the  current  monitoring 
requirements  in  detecting  exceedances 
of  the  24-hour  standard.  While  every 
sixth  day  monitoring  is  adequate  for 
estimating  annual  average 
concentrations,  more  frequent 
monitoring  is  considered  necessary  to 
assess  status  with  respect  to  the  24-hour 
standard. 

The  operating  schedule  proposed  for 
the  measurement  of  PMio  will  consist  of 
a  short-term  and  long-term  monitoring 
plan.  The  shori'-term  monitoring 
schedule  will  be  based  on  a  probability 
assigned  to  areas  characterizing  the 
likelihood  that  they  are  not  attaining  the 
PMio  standards.  The  use  of  PMio 
nonattainment  probabilities  is  necessary 
since  most  areas  of  the  country  do  not 
have  PMio  ambient  monitoring  data. 
These  probabilities  will  be  developed 
according  to  "Procedures  for  Estimating 
Probability  of  Nonattainment  of  a  PMio 
NAAQS  Using  Total  Suspended 
Particulate  or  Inhalable  Particulate 
Data."  OAQPS.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N.C.  February  1984.  These 
probabilities  will  be  classified  into  three 
categories:  low  (<20  percent),  medium 
(>20  to  <95  percent)  and  high  (>95 
percent).  Alow  probability,  defined  as  a 
probability  less  than  20  percent,  was 
chosen  as  a  reasonable  cutpoint  in  order 
to  identify  areas  which  are  unlikely  to 
be  nonattainment.  Such  areas  would 
have  less  than  a  one-in-five  chance  of 
being  nonattainment.  A  medium 
probability,  defined  as  a  probability 


greater  than  or  equal  to  20  but  less  than 
95  percent  was  chosen  to  identify  areas 
which  are  more  likely  to  be 
nonattainment  and  includes  areas  which 
would  be  expected  to  be  near  the 
standards.  A  high  probability,  defined 
as  a  probability  greater  than  or  equal  to 
95  percent  was  chosen  as  a  reasonable 
cutpoint  to  identify  areas  which  are 
most  likely  to  be  nonattainmenf;  such 
areas  would  have  a  less  than  one-in- 
twenty  chance  of  being  attainment. 

Data  collection  requirements  for  the 
first  year  of  monitoring  (short  term)  shall 
be  based  on  the  estimated  probabilities 
of  not  attaining  the  PMio  standards  and 
the  associated  importance  of  additional 
PMio  ambient  data.  For  the  areas  with  a 
low  probability  of  not  attaining  the  PMio 
standards,  the  value  of  collecting  more 
than  a  minimum  of  PMio  data  is 
relatively  low.  Such  areas  are  likely  to 
be  attainment,  and  intensified  PMio  data 
collection  is  not  warranted.  Due  to  the 
small  chance  for  being  nonattainment. 
however,  a  minimum  sampling  program 
is  still  required.  Accordingly,  a  minimum 
sampling  schedule  of  one  in  6  days 
would  be  required. 

Areas  with  a  medium  probability  of 
not  attaining  the  PMio  standards  are 
likely  to  either  be  near  or  in  exceedance 
of  the  level  of  the  standard.  For  such 
areas,  the  chance  of  misclassifying 
current  attainment  status  is  high, 
especially  with  respect  to  the  24-hour 
standard.  Moreover,  the  value  of 
additional  PMio  information  is  important 
if  it  is  found  that  a  State  Implementation 
Plan  (SIP)  must  be  prepared. 
Consequently,  a  more  intensified 
sampling  schedule  of  once  in  2  days 
would  be  required. 

For  areas  with  a  high  probability  of 
not  attaining  the  PM,o  standards,  the 
value  of  a  first  year  intensified  PMio 
data  collection  is  most  important.  This  is 
because  these  areas  are  most  likely  to 
be  required  to  develop  a  SIP. 
Consequently,  everyday  sampling  for  a 
minimum  of  1  year  is  being  proposed  for 
these  areas  in  order  to  confirm  a 
probable  nonattainment  status,  as  well 
as  the  degree.  Although  the  specific 
details  of  EPA  policy  for  PMio  control 
strategy  development  will  be  proposed 
at  a  later  date  with  revisions  to  Part  51 
"Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans"  and  associated 
guidelines,  this  monitoring  requirement 
will  facilitate  the  determination  of 
correct  air  quality  status  so  that 
appropriate  action  can  be  made  in  a 
timely  fashion.  The  short-term  strategy 
also  contains  provisions  for  monitoring 
to  be  intensified  to  everyday  at  the  site 
of  expected  maximum  concentration  in 


medium  and  low  probability  areas,  if 
exceedances  of  the  24-hour  standard  are 
measured  during  the  first  year  of 
monitoring. 

The  long-term  selective  sampling 
schedule  is  based  on  an  analysis  of  the 
ratio  of  measured  PMi,  concentrations 
to  the  controlling  PM„  standard. 
Depending  upon  the  ratio,  the  sampling 
frequency  could  be  either  ever>day. 
ever>'  other  day.  or  every  sixth  day.  The 
long-term  monitoring  strategy  is 
designed  to  optimize  monitoring 
resources  and  maximize  information 
concerning  attainment  status.  Similar  to 
the  short-term  strategy,  the  increased 
sampling  frequency  provisions  only 
apply  to  the  site  with  expected 
maximum  concentration  in  each 
monitoring  area. 

For  those  areas  wherein  the  annual 
standard  is  controlling.  1  in  6  day 
monitoring  would  be  required:  this 
frequency  is  adequate  for  assessing 
status  with  respect  to  this  standard.  For 
those  areas  wherein  the  24-hour 
standard  is  controlling,  the  required 
minimum  sampling  frequency,  for  the 
calendar  year,  will  vary  according  to  the 
relative  level  of  the  most  current 
maximum  concentration  site  to  the  level 
of  the  standard.  In  other  words,  the 
sampling  requirement  applies  to  the  site 
which  drives  attainment/nonattainment 
status  for  the  monitoring  area.  The  least 
frefluenf  monitoring  (1  in  6  days)  would 
be  required  for  those  areas  wherein  the 
m^imum  concentration  site  is  clearly 
above  the  standard  (>40%  above)  or 
clearly  below  the  standard  (<20% 
below).  For  such  sites  a  minimum 
amount  of  data  collection  would  be 
adequate  to  verify  correct  attainment/ 
nonattainment  status.  As  the  area 
approaches  the  standard,  the  monitoring 
frequency  for  the  maximum 
concentration  site  would  increase  so 
that  the  misclassification  of  correct 
attainment/nonattainment  status  can  be 
minimized.  If  the  area  is  either  10-20 
percent  below  or  20-40  percent  above 
the  24-hour  standard,  1  in  2  day 
monitoring  would  be  required.  When  the 
area  is  close  to  the  standard,  i.e.  10 
percent  below  to  20  percent  above, 
everyday  sampling  would  be  required  in 
order  to  maximize  the  stability  of  the 
attainment/nonattaiment  classification. 
Modification  to  the  sampling  schedule 
will  be  based  on  the  SLAMS  network 
annual  data  review,  in  which  the  most 
recent  calendar  year  of  air  quality  data 
would  generally  be  used  to  determine 
current  air  quality  status.  Although  the 
most  recent  year  of  measured  data 
would  be  considered  first  in  determining 
which  site  would  operate  at  the  more 
frequent  sampling  schedule,  other 
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factors  should  also  be  considered.  For 
example,  the  most  recent  three  years  of 
data  might  be  used  to  provide  stability 
to  the  network.  In  addition,  an 
appropriate  adjustment  for  trends  could 
be  made  when  a  change  in  air  quality 
status  is  shown  to  correspond  to  a 
commensurate  change  in  underlying 
particulate  matter  emissions.  Finally, 
major  changes  in  sources  of  PMio 
emissions  or  in  sampling  site 
characteristics  could  possibly  influence 
the  location  of  the  expected  maximum 
concentration  area  PMjo  site.  If  the 
location  of  expected  maximum 
concentration  varies  annually,  EPA 
suggests  that  the  recommended 
monitoring  schedule  be  used  at  more 
than  one  site. 

The  annual  operating  costs  associated 
with  the  sampling  schedules  of  this 
proposed  regulation  are  approximately  5 
million  dollars  for  the  most  stringent 
standard  described  in  Part  50.  This  is 
comparable  to  the  operating  costs  for 
the  other  criteria  pollutants.  The  costs 
for  the  other  sampling  options 
considered  are  presented  in  "PMi, 
Monitoring  Costs  for  Three  Sampling 
Options,"  (October  26, 1983).  A  more 
detailed  discussion  of  the  rationale  for 
the  selected  sampling  options  is 
currently  being  developed  and  will  be 
available  for  public  comment  as  a  paper 
entitled,  "Revising  the  NAAQS  for 
Particulate  Matter — A  Selective 
Sampling  Monitoring  Strategy." 

Section  58.20.  Air  Quality  Surveillance: 
Plan  Content 

The  revisions  proposed  today  would 
require  the  States  to  have  their  revised 
air  quality  network  descriptions  for  TSP 
and  their  new  air  quality  network 
descriptions  for  PMio  available  for 
submission  to  the  appropriate  Regional 
Administrators  by  6  months  afer 
promulgation.  Since  most  PMio 
monitoring  stations  are  expected  to  be 
chosen  from  existing  TSP  or  Pb 
monitoring  stations.  EPA  believes  it  is 
reasonable  tu  require  States  to  submit 
their  PMio  State  and  local  air  monitoring 
station  (SLAMS)  network  descriptions 
within  6  months  of  promulgation  of 
these  regulations.  Although  some  TSP 
monitors  may  need  to-be  relocated  to 
fulfill  the  micro/middle  scale  TSP 
secondary  requirements,  the  6  month 
deadline  also  applies  to  SLAMS  TSP 
network  descriptions  since  the  new  TSP 
SU^MS  network  will,  in  most  cases,  be 
a  modification  of  the  existing  TSP 
SLAMS  network. 

As  described  in  the  proposed 
revisions  to  section  2.2  of  Appendix  C. 
EPA  would  allow  the  continued  use  of 
TSP  high  volume  samplers  in  PMio 
SL^AMS  as  a  substitute  for  PMio 


samplers  as  long  as  measured  24-hour 
TSP  concentrations  and  annual  TSP 
levels  remain  below  the  PMio  standards. 
Such  substitute  TSP  samplers  would 
have  to  be  identified  and  included  in  the 
initial  SLAMS  PM,o  network 
descriptions.  Should  a  TSP  sampler 
record  TSP  levels  that  exceed  the  PMio 
NAAQS,  the  substitute  TSP  sampler 
would  be  considered  for  replacement  by 
a  PMio  sampler  during  the  annual 
SLAMS  network  review  required  by 
§  58.20(d). 

Section  58.23,  Monitoring  Network 
Completion 

Two  dates,  1  year  and  2  years  after 
promulgation  are  proposed  for 
completion  of  the  PMio  SLAMS  network. 
By  1  year  after  promulgation,  each  area 
within  the  approved  SLAMS  network  for 
which  a  probability  of  PMio  NAAQS 
nonattainment  is  greater  than  or  equal 
to  twenty  percent,  must  have  at  least 
one  PMio  sampler  which  is  located  in  the 
area  of  expected  maximum 
concentration  in  operation,  be  sited  in 
accordance  with  Appendix  E,  be  located 
as  described  on  the  station's  SAROAD 
identification  form  and  meet  all  of  the 
quality  assurance  requirements 
pertinent  to  PMio  contained  in  Appendix 
A.  The  remaining  PMio  samplers  have 
until  2  years  after  promulgation  to  be 
fully  operational  and  to  meet  the  siting 
and  quality  assurance  requirements. 
This  latter  date  would  also  be 
applicable  to  the  relocated  TSP 
samplers  required  by  the  secondary 
NAAQS  monitoring  requirements. 

The  SLAMS  network  design  and 
probe  requirements  being  proposed 
today  (as  revisions  to  Appendices  D  and 
E  respectively)  would  be  similar  to  those 
required  for  TSP  in  the  current 
Appendices  D  and  E;  the  major 
difference  would  be  the  addition  of  a 
microscale  to  the  applicable  spatial 
scale  for  monitoring  TSP  and  PNljo- 
(Definitions  of  monitoring  scales  of 
representativeness  and  SLAMS 
monitoring  objectives  and  spatial  scale 
are  found  in  section  1  of  Appendix  D.) 
Since  the  expected  size  of  the  revised 
TSP  SLAMS  network  and  the  PM,o 
SLAMS  network  would  be 
approximately  the  same  or  smaller  than 
the  current  TSP  SLAMS  network, 
complying  with  the  revised  requirements 
of  Appendices  A.  D  and  E  should  not 
pose  unmanageable  resource  burdens. 
Although  the  Agency  does  not  anticipate 
any  major  problem  in  SLAMS  network 
design,  siting,  or  quality  assurance,  it 
does  recognize  that  because  of  the 
potential  lack  of  sufficient  commercially 
available  PMio  reference  or  equivalent 
samplers  the  States  may  have 
difficulties  in  completing  their  entire 


planned  SLAMS  PMio  network.  Because 
of  this  situation,  and  based  on  the  time 
required  to  complete  SLAMS  for  the 
other  criteria  pollutants,  the  Agency 
proposes  to  allow  a  two  year  time 
period  for  SLAMS  TSP  and  a  two  year 
phased  approach  for  PMio  network 
completion. 

Section  58.26.  Annual  SLAMS  Summary 
Report,  and  §58.27,  Compliance  Data 
for  Air  Quality  Data  Reporting 

These  sections,  which  remain 
unchanged,  specify  when  the  SLAMS 
annual  reporting  procedures  were  to 
begin.  Under  these  procedures  the  data 
from  each  particulate  matter  SLAMS  are 
currently  summarized  and  submitted  in 
the  annual  report  as  TSP  data.  After  the 
new  NAAQS  are  promulgated,  there 
would  be  a  requirement  to  report  PMio 
data  in  the  annual  report.  However,  as 
discussed  more  fully  in  a  later  part  of 
this  preamble,  the  revision  proposed  to 
Appendix  C  of  Part  58  would  allow  high 
volume  samplers  to  be  used  under 
certain  circumstances  as  substitute 
samplers  for  PMio  samplers,  and  the 
revisions  being  proposed  to  Appendix  F 
would  provide  for  reporting  of  both  TSP 
and  PMio  data.  Accordingly,  EPA  would 
expect  States  to  continue  reporting  TSP 
data  from  each  TSP  slams  until  that 
station  is  taken  out  of  service.  Also,  as 
each  PMio  SLAMS  is  put  into  operation, 
the  PMio  data  would  be  included  in  the 
annual  report  as  required  by  §  58.26. 
There  would,  therefore,  be  a  gradual 
transition  in  the  data  reporting  process 
and  no  revision  is  needed  to  §  58.26  or 
§  58.27  to  establish  an  initial  reporting 
dale  for  PMio  annual  summary  data. 

Section  58.30,  NAMS  Network 
Establishment 

The  revision  proposed  today  would 
designate  6  months  after  promulgation 
as  the  date  by  which  the  National  Air 
Monitoring  Station  (NAMS)  network 
portion  of  each  State's  SLAMS  network 
must  be  fully  described  and  documented 
in  a  submittal  to  the  Administrator 
(through  the  appropriate  Regional 
Office).  Since  the  number  of  PMio 
NAMS  required  would  be  less  than  the 
number  of  existing  TSP  NAMS,  EPA 
believes  that  the  design  of  the  PMio 
NAMS  network  can  reasonably  be 
accomplished  and  submitted  within  six 
months  after  the  promulgation  of  these 
regulations.  Also,  since  the  new  TSP 
secgndary  NAAQS  NAMS  network  will 
Hkely  be  smaller  than  the  existing  TSP 
primary  NAAQS  NAMS  Network,  six 
months  is  a  reasonable  lime  to  design 
and  submit  a  description  of  the  new  TSP 
network  as  well. 
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Section  58.34.  NAMS  Network 
Completion 

The  revision  proposed  today  would 
designate  1  year  after  promulgation  as 
the  date  by  which  the  State  must  have 
all  PM.o  and  TSP  NAMS  in  operation. 
Specifically,  each  PMio  and  TSP  NAMS 
would  have  to  be  sited  in  accordance 
with  the  criteria  in  Appendix  E.  be 
located  as  described  in  the  station's 
SAROAD  site  identification  form  and  be 
operating  under  the  quality  assurance 
requirements  of  Appendix  A.  The 
Agency  believes  this  shorter  period  for 
completion  of  the  NAMS  portion  of  the 
SLAMS  network  is  reasonable  in  view 
of  the  sm.-a!ler  number  of  TSP  and  PMio 
NAMS  versus  the  entire  TSP  and  PMio 
SLAMS  network.  EPA  also  anticipates 
that  an  adequate  number  of  PMio 
reference  or  equivalent  samplers  will  be 
available  within  12  months  after 
promulgation  of  these  regulations. 

Section  58.35,  NAMS  Data  Submittal 

Today's  proposed  revisions  would 
designate  90  days  after  the  first  quarter 
of  operation  as  the  date  by  which  data 
collected  during  the  first  quarterly 
period  after  PMio  NAMS  network 
completion  must  be  reported.  The 
purpose  of  this  revision  would  be  to 
establish  a  date  for  the  submission  of 
the  initial  quarterly  report  of  data  from 
PMio  NAMS  and  the  relocated  or  newly 
established  TSP  NAMS.  States  having 
PMio  NAMS  operating  according  to  all 
Part  58  criteria  prior  to  1  year  after 
promulgation  would  be  encouraged  to 
submit  data  from  those  stations  in  the 
earliest  NAMS  report  possible. 

Revisions  to  Appendix  A 

Appendix  A  sets  forth  quality 
assurance  and  quality  assessment 
requirements  for  ambient  air  monitoring 
data.  Revisions  to  various  sections  are 
proposed  to  include  appropriate  data 
quality  assessment  procedures  for  PMio 
monitoring.  The  proposed  accuracy  and 
precision  assessment  procedures  for 
PMio  would  be  very  similar  to  the 
current  requirements  for  TSP.  Accuracy 
would  be  assessed  with  rotating  flow 
audits  each  quarter,  and  precision 
would  be  assessed  with  collocated 
samplers. 

A  minor  change  in  section  4.2.1(a) 
would  eliminate,  from  the  precision 
calculations,  paired  measurements  from 
collocated  samplers  where  either 
measurements  is  below  a  specified 
lower  limit.  This  would  avoid 
exaggerated  estimates  of  precision  that 
often  result  from  very  low 
measurements.  The  specified  lower  limit 
for  PMio  would  be  20  ^g/m^,  and  the 
lower  limits  for  SO»  and  Pb  would  be 


changed  slightly  to  provide  more 
meaningful  precision  estimates:  SOi 
from  40  to  45  fi.g/m'.  and  Pb  from  0.15  to 
0.25  fig/m'. 

The  data  assessment  report  form 
(Form  1.  Figure  1.  Back)  would  be 
revised  to  add  data  blocks  from  PMio 
data,  and  the  instructions  for  the  form  in 
Appendix  A,  Section  5.3  would  be 
revised  accordingly. 

Revisions  to  Appendix  B 

Appendix  B  contains  quality 
assurance  requirements  for  PSD 
monitoring.  Appropriate  amendments  to 
extend  the  data  quality  assessment 
requirements  explicitly  to  PMio 
monitoring  are  proposed.  As  in 
Appendix  A,  a  new  provision  for 
excluding  from  the  precision  caclulation 
any  paired  measurements  from 
collocated  samplers  below  specified 
limits  would  be  added  to  apply  to  TSP, 
Pb,  and  PMio. 

Revisions  to  Appendix  C 

Because  TSP  high  volume  samplers 
measure  a  larger  particle  size  fraction  of 
suspended  particulate  matter  than  PMio 
samplers,  EPA  believes  that  after  this 
promulgation  there  would  be  no  need  to 
require  the  high  volume  sampler  to  be 
replaced  with  PMio  sampler  in  the 
SLAMS  network  in  stations  where 
measured  TSP  ambient  concentration 
levels  are  below  the  PMio  ambient 
standards.  State  or  local  agencies  would 
be  allowed  to  continue  to  operate  the 
high  volume  sampler  to  demonstrate 
compliance  with  ambient  PMio 
standards  as  long  as  measured  TSP 
levels  remain  below  those  standards.  As 
soon  as  B  TSP  sampler  measures  a 
single  value  which  is  higher  than  the 
PMio  24-hour  standard  or  has  an  annual 
average  greater  than  the  PMio  annual 
standard,  it  would  be  necessary  to 
replace  the  high  volume  samplers 
designated  as  substitute  PMio  samplers 
with  PMio  samplers.  This  is  because  the 
PMio  portion  of  TSP  varies  from  area  to 
area  and  could  possibly  be  close  to  100 
percent  of  the  TSP  during  air  stagnation 
periods  in  some  areas.  This  correction 
must  be  reflected  in  the  SLAMS  annual 
network  review. 

This  proposed  revision  to  Apf)endix  C 
would  be  added  as  section  2.2,  and  the 
existing  material  in  section  2.2  would  be 
deleted  because  it  involves 
requirements  that  are  now  out  of  date. 

In  addition  to  allowing  the  continued 
use  of  the  high  volume  (T^P)  method  as 
a  substitute  for  a  PMio  sampler  in 
certain  areas,  EPA  believes  that  there  is 
a  strong  need  to  require  a  limited 
amount  of  TSP  and  PMio  air  quality 
sampling  (at  least  one  year  of  collocated 
sampling)  at  those  existing  TSP  NAMS 


which  will  be  designataed  as  PMie 
NAMS.  This  requirement  would  provide 
supporting  data  to  determine  possible 
relationships  between  TSP  and  PMio  air 
quality  data  so  that  historical  trends  and 
patterns  for  ambient  particulate  matter 
can  be  continued.  Because  the  TSP/PMio 
relationships  m.ay  vary  geographically 
and  seasonally,  the  proposed  rule  would 
require  that  States  continue  to  operate  a 
TSP  sampler  for  one  year  at  all  PMio 
NAMS  that  were  previously  TSP  NAMS. 
The  year  would  begin  for  each  station  at 
the  time  the  PMio  sampler  in  the  PMio 
NAMS  is  put  into  operation. 

The  requirements  in  section  4.0  for 
episode  monitoring  would  be  revised  to 
replace  "TSP"  with  "PMio"  and  all 
references  to  the  high  volume  method 
would  be  changed  toreflect  the  new 
reference  method  for  PMio  since 
episodes  would  be  based  upon  PMio 
rather  than  TSP. 

Also,  the  reference  in  section  5.0 
pertaining  to  selecting  TSP  episode 
monitoring  methods  would  be  replaced 
with  a  reference  to  the  document. 
Guideline  for  Particulate  Episode 
Monitoring  Methods,  which  provides 
guidance  on  selecting  PMio  episode 
monitoring  methods.  EPA  solicits 
comments  on  this  guideline  document. 

Revisions  to  Appendix  D 

The  revisions  to  Appendix  D  proposed 
today  would  revise  sections  2.2  and  3.1 
to  incorporate  changes  necessitated  by 
the  revised  TSP  secondary  NAAQS,  add 
new  sections  2.8  and  3.7  deaUng  with 
considerations  necessary  in  the  design 
of  PMio  SLAMS  and  NAMS  networks 
and  revise  section  3.2  to  delete 
references  to  TSP  in  the  SOi  section. 
Also  added  are  references  to  guidelines 
to  be  used  in  siting  PMio  stations  and 
references  for  calculating  PMio  NAAQS 
nonattainment  probability. 

The  revisions  to  section  2.2  would 
allow  micro  scale  TSP  SLAMS  to  be 
used  to  monitor  for  compliance  with  the 
revised  TSP  secondary  NAAQS. 

The  revisions  to  section  3.1  would 
revise  the  range  for  the  number  of  TSP 
NAMS  required  in  urban  areas. 

Section  2.8  is  a  new  section  that 
describes  the  criteria  that  would  be  used 
in  designing  the  SLAMS  network  and 
specifies  situations  where  the  PMio 
monitoring  requirements  could  be  met 
by  TSP  samplers  (in  accordance  with 
the  proposed  revision  to  Appendix  C). 
This  section  also  includes  descriptions 
of  applicable  PMio  spatial  scales. 

Section  3.2  specifies  SOi  design 
criteria  for  NAMS  and  makes 
comparisons  to  TSP  monitoring.  Because 
of  the  proposed  revisions  to  the  TSP 
monitoring  criteria  it  is  appropriate  to 
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eliminate  comparisons  to  TSP  in  the  SOj 
section  at  this  time. 

Section  3.7  is  a  new  section.  It  would 
establish  design  criteria  for  determining 
the  number  of  NAMS  based  on  PMio 
NAAQS  nonattainment  probability. 
source  types,  and  urban  area  population. 
Consistent  with  design  criteria  for  other 
pollutants,  one  of  the  NAMS  would  be  a 
category  (a)  maximum  concentration 
station,  and  the  other  a  category  (b) 
population  exposure  station.  For  PMio. 
category  (a)  stations  would  be  micro  or 
middle  scale  and  category  (b)  stations 
would  be  neighborhood  scale.  As  noted 
in  Appendix  C.  all  PM,o  NAMS  that 
were  previously  designated  as  TSP 
NAMS  would  be  required  to  collect  both 
ambient  TSP  and  PMio  data  for  a  one- 
year  period  sfarting^t  the  time  the  PMio 
sampler  in  the  PMio  NAMS  is  put  into 
operations.  • 

Revisions  to  Appendix  E 

Today's  proposed  revisions  to 
Appendix  E  would  revise  section  2  to 
include  revised  TSP  siting  requirements, 
and  add  a  new  ^ction  8  to  cover  the 
specific  PMio  sampler  siting 
requirements. 

The  proposed  changes  consist  of  siting 
parameters  that  would  specify  spacing 
distances  from  roadways  and  minimum 
separation  distances  from  buildings, 
trees  and  other  obstructions.  Vertical 
and  horizontal  sampler  distances  are 
also  proposed  so  that  sampling  can  be 
conducted  representative  of  the 
breathing  zone  while  preventing 
vandalism  to  the  sampler. 

For  microscale  sites,  a  height  of  2-7 
meters  is  proposed  while  for  larger  scale 
sites,  a  height  of  2-15  meters  is 
proposed.  A  horizontal  roadway  setback 
distance  of  5-15  meters  is  proposed  for  a 
microscale  roadway  site  and  a  range  of 
distances  is  proposed  for  larger  scales. 
EPA  welcomes  further  comments  on  this 
subject,  as  well  as  comments  on  the 
guideline  document.  Optimum  Network 
Design  and  Site  Exposure  Criteria  for 
Particulate  Matter,  mentioned  earlier 
under  the  heading.  AVAILABILITY  OF 
RELATED  INTOR.VIATION.  The  other 
siting  provisions  being  proposed  are 
consistent  with  those  currently  required 
for  the  other  criteria  pollutants. 

Revisions  to  Appendix  F 

As  a  result  of  the  revisions  proposed 
for  the  particulate  matter  standards, 
revisions  would  be  necessary  to  the 
data  reporting  requirements  of 
Appendix  F.  A  new  section  2.7  is 
proposed  to  be  added  to  Appendix  F 
that  would  specify  the  ambient  PMio 
information  that  would  be  required  in 
the  annual  air  quality  data  report.  As 
discussed  under  Appendix  C,  States 


could  operate  high  volume  samplers  in 
their  PMio  SLAMS  network  where 
measured  TSP  levels  were  below  the 
PMio  ambient  standards.  This  TSP  data 
would  be  reported  as  such  in  the  annual 
SLAMS  report.  The  annual  TSP 
arithmetic  mean  is  required  in  order  to 
estimate  PMio  levels  in  those  cases 
w  here  TSP  is  measured  as  a  substitute 
for  PMio.  Also,  the  annual  TSP 
artithmetic  mean  is  required  in  order  to 
determine  compliance  with  the  proposed 
secondary  TSP  standard.  Section  2.2. 
therefore,  would  be  retained  to  address 
TSP  reporting  but  modified  to  be 
consistent  with  Section  2.7. 

New  concentration  ranges  related  to 
the  proposed  PM  standards  are 
proposed  in  section  2.7  for  compiling 
PMio  data.  For  consistency,  in  section 
2.2,  compatible  ranges  are  also  proposed 
for  compiling  TSP  data.  Also,  the  TSP 
annual  mean  would  be  changed  from  a 
geometric  mean  to  an  arithmetic  mean. 
In  order  to  calculate  the  expected 
number  of  exceedances  of  the  24-hour 
PM,o  ambient  standard  (40  CFR  Part  50, 
Appendix  K,  section  2.2),  all 
exceedances  of  the  standard  would  be 
reported  as  well  as  the  sampling 
frequency.  The  proposal,  therefore, 
contains  the  requirement  to  report  all  24- 
hour  values  exceeding  the  24-hour  PMio 
ambient  standard,  their  dates  of 
occurence,  and  the  sampling  schedule. 

According  to  the  procedures  of 
Appendix  K,  Part  50,  the  calculations  to 
determine  attainment/nonattainment  of 
the  PMio  ambient  standards  also  must 
take  into  account  episode  statistics.  If 
episode  occurrences  are  not  taken  into 
account,  an  overestimate  of  the  number 
of  exceedances.  as  well  as  the  level  of 
the  annual  arithmetic  mean  could  result. 

In  section  2.2.2.  only  the  ten  highest 
TSP  values  above  the  PMio  standards 
are  proposed  to  be  reported.  Since  only 
TSP  data  would  be  available  until  PM,o 
samplers  are  installed,  the  ten  highest 
values  would  be  sufficient  for  statistical 
purposes. 

Revisions  to  Appendix  G 

The  proposed  requirements  in 
Appendix  G  for  air  quality  index 
reporting  are  to  eliminate  provisions 
related  to  TSP  or  TSP  x  SO,  and  to  add 
provisions  for  PMio.  A  number  of 
proposed  revisions  involve  removing 
TSP  provisions  (including  the  example 
calculation)  in  section  7.2,  and  replacing 
them  with  PM,o.  The  pollutant  standard 
index  (PSI)  function  in  Figure  2  and.  the 
second  column  in  Table  1  are  proposed 
to  be  renamed  "PMi«'"  and  revised  to 
reflect  breakpoints  which  coincide  with 
the  proposed  episode  and  significant 
harm  levels  for  PMio.  This  is  consistent 
with  the  provisions  for  other  pollutants. 


The  proposed  action  also  includes 
removing  the  breakpoints  and  PSI 
function  figure  for  TSP  x  SO.. 

A  minor  proposed  change  involves  a 
typographical  error  in  the  fifth  column  of 
Table  1.  The  correct  term  for  the  column 
is  mg/m'  instead  of  umg/m'. 

Impact  on  Small  Entities 

The  Regulator  Flexibility  Act  requires 
that  all  federal  agencies  consider  the 
impacts  of  final  regulations  on  small 
entities,  which  are  defined  to  be  small 
business,  small  organizations,  and  small 
governmental  jurisdictions  (5  U.S.C.  601 
et  seq.].  EPA's  consideration  pursuant  to 
this  Act  indicates  that  no  small  entity 
group  would  be  significantly  affected  in 
an  adverse  way  by  the  proposal. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
the  Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Other  Reviews 

The  regulatory  impact  of  the  proposed 
revisions  to  Part  58  is  addressed  within 
the  Regulatory  Impact  Analysis  (RIA) 
referenced  under  the  Proposed 
Revisions  to  the  National  Ambient  Air 
Quality  Standards  for  Particulate  Matter 
Published  elsewhere  in  today's  Federal 
Register. 

The  proposed  revisions  to  Part  58 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  (under  Executive  Order  12291). 
This  is  not  a  "major"  rule  under  E.O. 
12291  because  it  does  not  meet  any  of 
the  criteria  defined  in  the  Executive 
Order. 

The  reporting  and  recordkeeping 
provisions  addressed  in  this  notice, 
however,  have  been  submitted 
separately  for  review  by  OMB  under 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 
Any  OMB  comments  and  EPA  responses 
to  those  comments  are  available  for 
public  inspection  at  EPA's  Central 
Docket  Section  (Docket  No.  A-83-13]. 
West  Tower  Lobby.  Gallery,  I, 
Waterside  Mall,  401  M  Street  SW.. 
Washington,  D.C. 

List  of  Subjects  in  40  CFR  Part  58 

Air  Pollution  Control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Pollutant  standard  index.  Ambient  air 
quality  monitoring  network. 
(Sees.  110,  3m(a)  and  319.  Clean  Air  Act.  42 
use  7410.  7601(a).  7619) 
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Dated:  March  8, 1984. 
Wiiliam  D.  Ruckelshaus, 

Administrator 

PART  58— AMBIENT  AIR  QUALfTY 
SURVEILLANCE 

For  the  reasons  set  out  in  the 
preamble.  Part  58  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  Section  58.1  is  amended  by  adding 
new  paragraphs  (t),  (u),  and  (v)  as 
follows: 

§  58.1     Deftnitions. 

***** 

(t)  'TSP"  (total  suspended 
particulates)  means  particulate  matter 
as  measured  by  the  method  described  in 
Appendix  B  of  Part  50  of  this  chapter. 

(u)  "PMio"  means  particulate  matter 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers  as 
measured  by  a  reference  method  based 
on  Appendix  J  of  Part  50  of  this  chapter 
and  designated  in  accordance  with  Part 
53  of  this  chapter  or  by  an  equivalent 
method  designated  in  accordance  with 
Part  53  of  this  chapter. 

(v)  "Pb"  means  lead. 


The  probabilities  are  divided  into  three 
categories:  (i)  High — greater  than  or 
equal  to  95  percent  probability;  (ii) 
medium — greater  than  or  equal  to  20 
percent  to  less  than  95  percent 
probability,  and  (iii)  low — less  than  20 
percent  probability.  A  described  area 
could  be:  An  urbanized  area;  a  city  or 
town  and;  a  rural  area.  The  starting  date 
for  this  first  year  of  PMio  monitoring 
may  begin  prior  to  the  effective  date 
(promulgation  date)  of  this  regulation. 

(i)  For  high  probability  areas, 
everyday  PMio  sampling  is  required  for 
at  least  one  PMio  site  which  must  be 
located  in  the  area  of  expected 
maximum  concentration.  The  remainder 
require  every  sixth  day  sampling. 

(ii)  For  medium  probability  areas, 
every  other  day  sampling  is  required  for 
at  least  one  PMio  site  which  must  be 
located  in  the  area  of  expected 
maximum  concentration.  The  remainder 
require  every  sixth  day  sampling. 

(iii)  For  low  probability  areas,  a 
minimum  of  one  in  six  day  sampling  is 
required. 

If  a  monitoring  site  in  a  medium  or  low 
probability  area  later  records  levels 
exceeding  the  short  term  (24-hour)  PMio 


NAAQS,  as  described  in  Part  50 
Appendix  K.  and  the  monitoring 
frequency  was  less  than  everyday,  then 
everyday  sampling  must  be  initialed  in 
the  area  of  expected  maximum 
concentration  no  later  than  90  days 
following  the  end  of  the  calendar 
qaarter  in  which  the  exceedance 
occurred  and  continue  for  the 
subsequent  four  calendar  quarters. 

(2)  Long  term  monitoring  selective 
sampling.  After  one  year  of  PMio 
monitoring  has  been  obtained,  the 
minimum  monitoring  schedule  for  the 
site  in  the  area  of  expected  maximum 
concentration  shall  be  based  on  the 
relative  level  of  that  monitoring  site 
concentration  with  respect  to  the  level 
of  the  controlling  standard.  For  those 
areas  in  which  the  short-term  (24-hour) 
standard  is  controlling  i.e.,  has  the 
highest  ratio,  the  selective  sampling 
requirements  are  illustrated  in  Figure  1. 
The  minimum  sampling  schedule  for  all 
other  sites  in  the  area  would  be  once 
every  six  days.  For  those  areas  in  which 
the  annual  standard  is  the  controlling 
standard,  the  minimum  sampling 
schedule  for  all  monitors  in  the  area 
would  be  once  every  six  days. 


2.  Section  58.13  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§58.13    Operating  Schedule. 
•         •         •         *         * 

(b)  For  manual  methods  (excluding 
PMio  samplers) — at  least  one  24-hour  ' 
sample  every  six  days  except  during 
periods  or  seasons  exempted  by  the 
Regional  Administrator. 

(c)  For  PMio  samplers — a  24-hour 
sample  must  be  taken  from  midnight  to 
midnight  (local  time)  to  ensure  national 
consistecy.  The  sampling  shall  be 
conducted  on  the  following  schedules 
which  are  based  on  either  the  first  year 
of  PM"  monitoring  or  a  long-term 
selective  PM  "*  monitoring  plan: 

(1)  First  year  PMio  monitoring.  The 
sampling  frequency  for  the  first  year  (12 
consecutive  months)  of  ambient  PMio 
monitoring  shall  be  based  on  a 
described  area's  probability  of 
nonattainment  of  the  PMio  NAAQS 
using  total  suspended  particulate  data. 
Procedures  to  develop  these 
probabilities  are  found  in  Frank,  N.  and 
T.  Pace.  "Procedures  for  Estimating 
Probability  of  Nonattainment  of  a  PMio 
NAAQS  Using  Total  Suspended 
Particulate  or  Inhalable  Particulate 
Data."  OAQPS,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N.C.  Septeinber  1983.  The  most 
recent  3  calendar  years  of  air  quality 
data  must  be  used  in  this  determination. 


Every  Sixth  Day 


Every  Other  Day 


"O" 


Every  Day 


r? TD ITT 


T72 


t:t 


TT^ 


Ratio  to  Standard 
Figure  1.     Selective  Sampling  Requirements 


During  the  annual  review  of  the 
SLAMS  network,  the  most  recent  year  of 
data  must  be  considered  to  estimate  the 
air  quality  status  for  the  controlling  air 
quality  standard  (24-hour  or  annual). 
Statistical  models  such  as  analysis  of 
concentration  frequency  distributions  as 
described  in  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards."  EPA-450/479-003,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C,  January 
1979,  should  be  used.  Adjustments  to  the 


monitoring  schedule  must  be  made  on 
the  basis  of  the  annual  review.  The  site 
having  the  concentration  in  the  most 
current  year  must  be  given  first 
consideration  when  selecting  the  site  for 
more  frequent  sampling  schedule.  Other 
factors  such  as  major  change  in  sources 
of  PMio  emissions  or  in  sampling  site 
characteristics  could  influence  the 
location  of  the  expected  maximum 
concentration  site.  Also,  the  use  of  the 
most  recent  three  years  of  data  might  in 
some  cases,  be  justified  in  order  to 
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provide  a  more  represeTitative  data  base 
from  which  to  estimate  current  air 
quality  status  a.nd  to  provide  stability  to 
the  network.  If  the  maximum 
concentration  site  based  on  the  most 
current  year  is  not  selected  for  the  more 
frequent  operating  schedule, 
documentation  of  the  justification  for 
selection  of  an  alternate  site  must  be 
submitted  to  the  Regional  Office  for 
approval  during  the  annual  review 
process.  It  should  be  noted  that 
minimum  data  completeness  criteria, 
number  of  years  of  data  and  sampling 
frequency  for  judging  attainment  of  the 
NAAQS  are  discussed  in  Appendix  K  of 
Part  50. 

§58.20    (Amended] 

3.  Paragraph  (e)  of  J  58.20  is  amended 
by  adding  "and  for  PMio  and  relocated 
TSP  monitors  which  must  be  available 
by  6  months  after  promulgation"  after 
"by  December  1.  1981." 

§  58.23    I  Amended] 

4.  Section  58.23  is  amended  by  adding 

"with  the  exception  of  PMio  samplers 
whose  probability  of  nonattainment  of 
the  PMio  ambient  standard  is  greater 
than  or  equal  to  20  percent  which  shall 
be  by  1  year  after  promulgation  and  the 
remaining  PM;o  and  relocated  TSP 
samplers  which  shall  be  by  2  years  after 
promulgation"  after  "January  1, 1983,"  in 
the  introductory  sentence. 

9  58.30    (Amended] 

5.  Section  58.30  is  amended  by  adding 
"and  PMio  and  relocated  TSP  samplers, 
which  shall  be  by  6  months  after 
promulgation,"  after  "by  December  1, 
1981  '  in  paragraph  (a). 

§58.34     [Amended] 

6.  Section  58  34  is  amended  by  adding 
"and  PMio  and  relocated  TSP  samplers, 
which  shall  be  by  1  year  after 
promulgation"  after  "by  July  1,  1982"  in 
the  introductory  sentence. 

7.  Section  58.35  is  amended  by  adding 
a  new  sentence  after  the  last  sentence  in 
paragraph  (d)  as  follows: 

§  58.35    NAMS  data  Mjbmittal. 

*  •  •  *  * 

(d)  •   *   *.  For  PMio  and  relocated  or 
newly  established  TSP  samplers,  the 
first  quarterly  report  will  be  due  90  days 
after  th»  first  quarter  of  operation. 

Appendix  A — {AmendedJ 

8.  In  Appendix  A,  sections  3,  4.  and  5 
are  amended  as  follows: 

a.  The  fourth  sentence  in  section  3.2.1 
is  changed  by  replacing  the  phrase  "high 
volume  '  with  the  phrase  "high  volume 
and  PMio" 


b.  Section  3.2.2  is  amended  by 
replacing  the  phrase  "For  TSP"  with  the 
phrase  "For  TSP  and  PMio."  in  the 
second  sentence  and  by  adding 
paragraph  (e)  to  read  as  follows: 

•  •  *  •  * 

(e)  PM  ,0  Methods.  Each  calendar  quarter, 
audit  the  flow  rate  of  at  least  25  percent  of 
the  PMio  samplers  such  that  eacli  sampler  is 
audited  at  least  once  per  year.  If  there  are 
fewer  than  four  PM  k  samplers  within  a 
reporting  organization,  reaudit  one  or  more 
randomly  selected  samplers  so  that  one 
sampler  is  audited  each  calendar  quarter. 

Audit  the  flow  rate  of  the  sampler  at  its 
specified  operating  flow  rate,  using  a  certified 
flow  transfer  standard  (see  reference  2).  The 
flow  transfer  standard  used  for  the  audit 
must  not  be  the  same  one  used  to  calibrate 
the  flow  of  the  sampler  being  audited, 
although  both  transfer  standards  may  be 
referenced  to  the  same  primary  flow  of 
volume  standard.  The  difference  between  the 
audit  flow  measurement  and  the  flow 
indicated  by  the  sampler's  flow  indicator  is 
used  to  calculate  accuracy,  as  described  in 
section  4.2.2. 

c.  In  section  4.2.1.  paragraph  (a)  is 
revised  to  read  as  follows: 

*         *         •         •         • 

(a)  Single  Instrument  Precision.  For  the 
paired  measured  obtained  as  described  in 
section  3.2.1,  select  all  pairs  in  which  both 
measurements  are  above  the  concentrations 
given  at  the  end  of  paragraph  (a).  For  each 
selected  measurement  pair,  calculate  the 
percent  difference  (dj  using  equation  1, 
where  Yi  is  the  concentration  of  pollutant 
measured  by  the  duplicate  sampler  and  Xi  is 
the  concentration  measured  by  the  sampler 
reporting  air  quality  for  the  site.  For  each  site, 
calculate  the  quarterly  average  percent 
difference  (d,),  equation  2.  and  the  standard 
deviation  (SJ,  equation  3. 

At  low  concentrations,  agreement  between 
the  measurements  of  collocated  samples, 
expressed  as  95  Percent  Probability  Limits, 
may  be  poor.  For  this  reason  a  separate  count 
is  made  of  the  occurrence  of  pollutant 
measurements  below  specified  levels.  Count 
the  number  of  data  pairs  from  all  collocated 
sites  that  indicate  a  measurement  from  either 

5.3    Instructions  for  Form  1. 


of  the  collocated  samplers  (see  section  3.2.1) 
below  the  following  limits: 

*  «  •  *         * 

TSP:  20  >ig/m', 
SO.:  45  Mg/m'. 
NOi:  30  jig/m'. 
Pb:  0.25  >ig/m*.  and 
PM,o:  20  >ig/m>. 

Report  the  counts  in  columns  20-23  of  Form 
12  (Back). 

d.  In  section  4.2.2,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

(a)  Single  Sampler  Accuracy  (TSP  and 
PM  ,o).  For  the  flow  rate  audit  described  in 
sections  3.2.2(a)  and  3.2.2(e),  let  X,  represent 
the  known  flow  rate  and  Y,  represent  the 
indicated  flow  rate.  Calculate  the  percent 
difference  (di)  for  each  audit,  using  equation 
1. 

(b)  Accuracy  for  Reporting  Organization 
(TSP  and  PM  ,o).  Using  equation  a  calculate 
the  averages  (D)  of  the  individual  percent 
differences  for  all  TSP  or  PMio  samplers 
audited  during  the  calendar  quarter.  Compute 
the  standard  deviation  (S.)  of  all  the  percent 
differences  for  all  of  the  samplers  audited 
during  the  calendar  quarter,  using  equation  9. 

Calculate  the  95  Percent  Probability  Limit 
for  the  accuracy  of  a  reporting  organization, 
using  equations  6  and  7,  and  record  these 
limits  on  the  back  of  Form  1  under  blocks  46- 
51.  Note  that  since  the  audit  is  conducted  at 
only  one  level,  blocks  40-45  and  52-57  are  not 
used.  For  reporting  organizations  having  four 
or  fewer  TSP  or  PMio  samplers,  only  one 
audit  is  required  each  quarter.  For  such 
reporting  organizations,  the  audit  results  of 
two  consecutive  quarters  are  required  to 
calculate  an  average  and  a  standard 
deviation,  using  equations  8  and  9.  Therefore, 
semi-annual  (instead  of  quarterly)  reporting 
of  probability  limits  is  required. 

e.  In  the  introduction  to  section  5. 
"Environmental  Monitoring  and  Support 
Laboratory"  is  changed  to 
"Environmental  Monitoring  Systems 
Laboratory." 

f.  In  section  5.1.  delete  the  phrase 
"with  a  copy  to  EMSL/RTP", 

g.  In  section  5.3.  the  instructions  for 
Form  1.  Back,  are  revised  as  follows: 


BXxkHo. 


Descnption 


9-14 

15-17._ 


1»-19- 
20-23.. 


24-26.. 


Manual  MetToda  (Forni  1.  Back) 

Poikjnni  idernfiers  (Pracoded) 

Nw^VMr  ol  Sampmrt    Count  only  ttioM  »ampi«r»  tor  aacn  polKxjtant  ttiat  ara  aMOoated  •«tti  an 

appfovM  rneTNxJ  and  tro'^  *^lc^  momionng  data  ara  reported  aa  part  o*  a  Slams  natwotit 
Number  ol  Coilocaiaa  5/.'e»  Nurnoaf  ot  in»%  navmg  ^iiocaisd  »amotef»  Tha  rrwiimum  numoof  •  2 
Nuribet  ol  Coikxaiaa  Dat*  Pars  Below  lf»  Urnit  Count  vnt  number  o<  data  pairs  tnsm  the  codocated 

titea  «ner«  a  ■neasurement  from  aittiar  o«  the  cottocated  aatnptera  (aea  aection  3  2  1)  la  betow  the 

•o'towing  imtts 
TSP   20  ng  TSP/m" 
SO,   45  wg  SOi/m» 
NO,   30  ug  NO./m' 
Pb  0  25  «g  Pt)/m* 
PM.,   20  ug  PM,o/m' 
.  Lower   frooatxlir*   ^mi    °'»as«r\    Bloc*    24    it   eHtMr  "  +  "  Of  "— ".   Btodti  25-28   contain  the 

percentage  ociaineo  tror^  equation  :  i 


Block  No 


Descfiplion 


27-29 


30-35.. 

36 

37-39... 


40-57.. 


U(vm  Probability  Unit.  Praosmr<  Bk>ck  27  ia  etiher  "  +  •  or  ■-'  Bocka  28-29  contain  to 
parcenlage  ooiamed  trom  equation  10  Ha»  )f  precaion  ImMa  exceed  two  digrta.  e.g..  103S  report 
aa9e 

Potutant  Identifier  (Preceded) 

Not  used 

NumOer  ol  Auctts  Count  the  total  nomtier  ot  audits  pertormed  on  the  entire  network  tor  the  pollutants 
A  single  aodn  "nay  consist  o'  •wveiat  audit  level  checks  but  count  only  orx»  tor  eaCi  audit  For 
exarxxe  a^t'x«Jg^  an  a^jdn  cijooucied  loi  NO,  or  SO,  conseta  ol  cf«ckt  at  tfiree  difterent 
concentratior"  levels   count  this  as  one  audit   not  ttvee 

ProtysC>'t/tv  LjfTvfs  Accuracy  ^*w  lower  anc  vjoo«i  D'otiabii'tv  iwnrts  lor  eac^  level  ol  tfw  accuracy 
audits  are  entered  m  blocks  40  57  Audn  levels,  thea  conespondng  flow  or  concentration  range* 
and  the  appropriate  blocka  tor  thia  mtormation  are  grven  m  the  toUowmg  table: 


Audtt 
level 

RowamM 

Analylttal  audit 

Blocks 

tSP 

Pt) 

PMm 

Pb  fig/stiip  ■ 

SO,  NO,  ^9/ 
ml 

40-45 

1 
2 

3 

Normal  sampler 
flow. 

Normal  sampler 
Row. 

100  to  300 _ 

600  to  1.000 

02  to  0.3. 

46-51 

0  5  to  0.6. 

52-57                     -. 

Normal  sampler 
flow' 

0.6  to  0  9. 

'  Audit  ranges  apply  only  to  the  Pb  relereoce  method   Audit  ranges  lor  an  equivalent  Pb  method  ftwsl  be  compatitjie  1 
the  specific  requirements  ot  ttie  equivalent  method. 
'  Applies  to  Pb  equivalent  method*  which  do  not  use  the  high  volume  sampler 


Block 


40-42.  46-48,  52-64 
43-45.  49-51.  5S-67 


58-60 


Descnption 


Lotrer  Proba^iiiy  Umts  Accuracy  Blocks  40  46  and  52  are  either  ••  +  "  or  "-".  Blocks  41-42. 
47-48  arxt  53-54  contain  the  perceritage  obtained  trorri  equation  7 

Upper  ProbaOi'ity  limts  AcxrurBO  Biocin  43  49  ana  55  are  either  ■' *  "  or  "-"  Blocks  44-45. 
50-5t  ano  56-57  cor^tair  the  percentage  ootamed  iron-  equation  6  Note'  M  acctxacy  limit* 
exceed  two  digits  eg  103S  reoon  a3>9  fieport,  as  'eamrefl  all  pollutants  (TSP.  Pb.  PM,«, 
so,  and  MC)  determined  t)y  rnarxjai  rnet^ods  Sote  tna!  only  tjiooks  46-5''  are  used  tor  TSP 
and  P1^,.  NOTE  m  only  one  audn  is  per-»ormed  dunng  e  giver  quarter  tor  a  gmen  poiiulant  it  1* 
not  possible  to  calculate  proOaCulity  kmits  lor  thai  quarter  In  tt^al  case  blocks  40-5  7  are  left 
blank  lor  ttie  trsi  such  qcaner  ano  the  numt>er  or^  ts  'eooned  m  blocks  37-39  Probatirlrty  kmrts 
are  ther  cornputeo  and  reported  or  a  sr^rmarviuai  tiasis  (1  e  .  after  tfie  neirt  quarter}  from  ttie 
au<*t  data  oMamed  durmg  rr^  rwc  cor^socutrve  quarters 

Number  ot  ^ana  Cotlocalea  Data  Para.  Enter  the  lotal  number  of  dau  pair«  from  all  the  coHocatad 
site*. 


h.  The  Data  Assessment  Report  Form  (back),  Figure  1,  is  revised  to  read  as 
follows: 
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DATA  ASSESSMENT  REPORT 


REPOMTIMa 
STATE  0««GAN«2ATtON 


YEAR 


QUARTER 


rrm 


\      J     1    4      I 
NAME  Of  RERORTINC  ORGANIZATION 

DATE  SUBMITTEO 


m     D 


MANUAL  METHODS 


Sf  NO  COMPUTED  FORM 
TO  REGIONAL  Of  fICE 


0MB  No  7000  0003 
Eiptr**  t0  31  86 


•    7 


_  ORIGINAL 


REVISION 


fRECISION 


NO   Of  NO  Of  PROBABHITY  LIMITS 

NO  Of    COLLOCATED  COLLOCATED 
SAMPURS-       SITES       SAMPLES  <  LIMIT  LOWER  UPPER 


A  TSP 


EDI 


•  14 


•  14 


C   NOj         [l |4|> 


B  14 


0  fk 


•   ««10 


in 


B  14 


iHi]  [n 


15  17 


IHD  cn 


1»  17 


[P] 


15  17 


im  EH 


15  17 


usB  [h 


20  23 


m 

IB  IB 

m 

IB  IB  2023 


CI 


M  !  H  I  I 

24  28 
LOWER  UPPER 


m 


IB  IB|  20  23 


24  2B 
LOWER  UPPER 

24  2B 
LOWER  UPPER 


m   rrm   hh 


v1 


IB  IB  2023 

m 


24  2B 
LOWER  UPPER 


m 


B  14 


16  17 


IS  19 


20  23 


I--1     mil 
24  29 


UMITS  APPLICABLE 
TO  BLOCKS  20  23 

TSP    JOpgTSP/m* 

SOi    46»iflS02/m» 

MOj    V)^tt02^"*' 

Pb   0  26«<gPb/m' 

PM|0    20>i9PM|0/in 


NO  Of  VAlO 
COLLOCATED 
DATA  PAIRS 

rnn 

SB  60 

CED 

SB  60 

czn 

56  60 


a 


68  60 


cm 

58  60 


ACCURACY 


PROBABILirv  LIMITS 


NO  Of 

AUDITS 


LEVEL  1 


LEVEL  2 


LfVEL  3 


LOWER  UPPER  LOWER  UPPER  LOWER  UPPER 

*TSP  i.iiiiiiioiii  0  nn  mmam  pttf 


3036 


36       37  39 


40  45  ««61  S2S' 

LOWER  UPPER  LOWER  UPPER  L0V>rtR  UPPER 


B   SO, 


C   NO} 


30  35 


H  B  cm  mwn  m  im  1 1  rrrn 

36       37  39  40  45  46  51  52  5' 

LOWER  UPPER  LOV«R  UPPER  LOWER  UPPER 


30  36 


33  0  (ZD  ^\\y\\\  M  I  M  II  l^  ll>1  I  1 

36        3739  40  45  46  51  52  57 

LOWER  UPPER  LOWER  UPPER  LOWER  UPPER 


OP.     [n; 


30  36 


30  35 


]  0  [TD  tliMU  M  11^  I  I  EETEm 

-     -  46  51 

LOWER  UP< 


36        37  39  40  45  46  51  52  57 

LOWER  UPPER  LOWER  UPPER  LOWER  UPPER 


g  0  nxi 

36       37  39  40  4b 


46  61 


'.}  bl 


COUNT  ONLY  REFERENCE  OR  EQUIVALENT  MONITORING  METHODS 


FIGURE  1  FORM  1  IBACK) 


^ 


Appendix  B — {. Amended] 

9.  Appendix  B  is  amended  as  follows: 

a.  The  heading  of  paragraph  3.3.1  is 
revised  to  read  as  follows: 

3.3.1     TSP  and  PM,o  Methods.  '  '  ' 

b.  The  first  paragraph  of  3.4.1  is 
revised  to  read  as  follows: 


3.4.1     TSP  and  PM,o  Methods.  Each 
sampling  quarter,  audit  the  flow  rate  of  each 
sampler  at  least  once.  Audit  the  flow  at  the 
normal  flow  rate,  using  a  certified  flow 
transfer  standard  (see  reference  2).  The  flow 
transfer  standard  used  for  the  audit  must  not 
be  the  same  one  used  to  calibrate  the  flow  of 
the  sampler  being  audited,  although  both 
transfer  standards  may  be  referenced  to  the 
same  primary  flow  or  volume  standard.  The 
difference  between  the  audit  flow 


measurement  and  the  flow  indicated  by  the 
sampler's  flow  indicator  is  used  to  calculate 
accuracy,  as  described  in  paragraph  5.2. 

*         •         *         •         • 

c.  Section  5.1  is  revised  to  read  as 
follows: 

5.1    Single  Instrument  Precision  for  TSP, 
Pb  andPMio.  Estimates  of  precision  for 
ambient  air  quality  particulate  measurements 
are  calculated  from  results  obtained  from 


UMI 


Federal  Register  /  Vol.  49.  No.  55  /  Tuesday.  March  20.  1984   /  Proposed  Rules 


10445 


collocated  samplers  as  described  in  section 
3.3.  At  the  end  of  each  sampling  quarter, 
calculate  and  report  a  precision  probability 
interval,  using  weekly  results  from  the 
collocated  samplers.  Directions  for 
calculations  are  given  below,  and  directions 
for  reporting  are  given  in  section  6. 

For  the  paired  measurements  obtained  as 
described  in  section  3.3.1  and  3.3.2,  select  all 
pairs  in  which  both  measurements  are  above 
20  fig/m'fOrTSP.  0.25  ng/m'for  Pb.  or  20  fi.g/ 
m'  for  PMio.  For  each  selected  pair,  calculate 
the  percent  difference  (di)  using  equation  1. 
where  Y|  is  the  concentration  of  pollutant 
measured  by  the  duplicate  sampler,  and  X,  is 
the  concentration  measured  by  the  sampler 
reporting  air  qualify  for  the  site.  Calculate  the 
quarterly  average  percent  difference  (dj). 
equation  2;  standard  deviation  (Sj).  equation 
3;  and  upper  and  lower  95  percent  probability 
limits  for  precision,  equations  6  and  7. 
Upper  95  Percent  Probability 

Limil  =  dj  +  1.96Sj2    (6) 
Lower  95  Percent  Probability 

Limit  =  dj- 1.96  Sj  2    (7) 

d.  In  paragraph  5.2,  revise  the  heading 
to  read  "Single  Instrument  Accuracy  for 
TSP  and  PMia  "  and  replace  the  phrase 
"each  high  volume  sampler"  with  the 
phrase  "each  high-volume  or  PMio 
sampler." 

Appendix  C — |  Amended] 

10.  In  Appendix  C.  sections  2.0.  4.0. 
and  5.0  are  amended  as  follows: 

a.  In  section  2.0,  paragraphs  2.2.1  and 
2.2.2  are  removed  and  paragraph  2.2  is 
revised  to  read  as  follows: 
«        *        •        *        « 

2.2  For  purposes  of  showing  compliance 
with  the  NAAQS  for  particulate  matter,  the 
high  volume  sampler  described  in  Appendix 
B  of  Part  50  of  this  chapter  may  be  used  in  a 
SLAMS  as  long  as  the  ambient  concentration 
of  particles  measured  by  the  high  volume 
sampler  is  below  the  PM.o  NAAQS. 

As  soon  as  the  TSP  sampler  measures  a 
single  value  which  is  higher  than  the  PMio  24- 
hour  standard  or  has  an  annual  average 
greater  than  the  PMio  annual  standard,  it 
would  be  necessary  to  replace  the  high 
volume  sampler  designated  as  a  substitute 
PMio  sampler  with  a  PMio  sampler. 

In  order  to  maintain  historical  continuity  of 
ambient  particulate  matter  trends  and 
patterns,  for  PMio  NAMS  that  were 
previously  TSP  NAMS.  the  TSP  high  volume 
sampler  must  be  concurrently  operated  with 
the  PMio  sampler  for  a  one-year  period 
beginning  with  the  PMio  nAmS  start  up  date. 
•         •         •         *         • 

B.  Section  4.0  is  revised  to  read  as 
follows: 

4.1  For  short-term  measurements  of  PMio 
during  air  pollution  episodes  (see  §  51.152  of 
this  chapter)  the  measurement  method  must 
be: 

4.1.1     Either  the  "Staggered  PMio"  method 
or  the  "PMiu  Sampling  Over  Short  Sampling 
Times"  method,  both  of  which  are  based  on 
the  reference  method  for  PMio  and  are 
described  in  reference  1:  or 


ll 


4.1.2    Any  other  method  for  measuring 
PMio: 

4.1.2.1  Which  has  a  measurement  range  or 
ranges  appropriate  to  accurately  measure  air 
pollution  episode  concentration  of  FMio, 

4.1.2.2  Which  has  a  sample  pAiod 
appropriate  for  short-term  PMio 
measurements,  and 

4.1.2.3.    For  which  a  quantitative 
relationship  to  a  reference  or  equivalent 
method  for  PMio  has  been  established  at  the 
use  site.  Procedures  for  establishing  a 
quantitative  site-specific  relationship  are 
contained  in  reference  1. 

4.2    Quality  Assurance.  PMio  methods 
other  than  the  reference  method  are  not 
covered  under  the  quality  assessment 
requirements  of  Appendix  A.  Therefore. 
States  must  develop  and  implement  their  own 
quality  assessment  procedures  for  those 
methods  allowed  under  this  section  4.  These 
quality  assessment  procedures  should  be 
similar  or  analogous  to  those  described  in 
section  3  of  Appendix  A  for  the  PMio 
reference  method. 

c.  Section  5.1  is  revised  to  read  as 
follows: 

5.1    Pelton,  D.f.  Guideline  for  Particulate 
Episode  Monitoring  Methods,  GEOMET 
Technologies.  Inc..  Rockville,  MD.  Prepared 
for  U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  NC.  EPA  Contract 
No.  68-02-3584.  (February  1983  Draft.) 

Appendix  D — |Amended| 

11.  Appendix  D  is  amended  as 
follows: 

a.  In  the  Table  of  Contents,  sections 
2.8  and  3.7  are  added  in  the  appropriate 
places  as  follows: 

*         *         *         *         ft 

2.8    PMio  Design  Criteria  for  SLAMS 

***** 

3.7    PMio  Design  Criteria  for  NAMS 

ft  4  *  ft  * 

b.  In  section  2,  in  the  second 
paragraph  of  section  2.2  in  the  second 
sentence,  the  words  "one  of  four  scales" 
are  revised  to  read  "one  of  five  scales", 
and  the  word  "micro"  is  inserted  in  the 
parenthetical  expression  immediately 
before  the  word  "middle."  In  the  third 
paragraph,  the  word  "four"  is  replaced 
by  the  word  "five."  Following  the  third 
paragraph  and  before  the  discussion  of 
"middle  scale"  the  following  is  inserted; 

"•  Microscale" — This  scale  would 
typify  areas  such  as  downtown  street 
canyons,  traffic  corridors,  unpaved 
roads,  haul  roads,  track  out  dirt  from 
construction  sites,  dust  from  storage 
piles  and  fugitive  emissions.  Because  of 
the  very  steep  ambient  TSP  gradients 
resulting  from  these  sources,  the 
dimensions  of  the  microscale  for  TSP 
generally  would  not  extend  beyond  15 
meters.  In  the  case  of  roadway  sources, 
the  microscale  could  continue  the  length 
of  the  roadway,  which  may  be  several 
kilometers.  Microscale  TSP  sites  should 


be  located  near  inhabited  buildings 
where  property  can  be  expected  to  be 
exposed  to  high  ambient  particulate 
concentrations.  Emissions  from 
stationary  sources  such  as  primarj'  and 
secondary  smelters,  power  plants,  steel 
mills  and  other  large  industinal 
processes  may.  under  certain  plume 
conditions,  likewise  result  in  high 
ground  level  concentrations  at  the 
microscale.  In  the  latter  case,  the 
microscale  would  represent  an  area 
impacted  by  the  plume  vvith  dimensions 
extending  up  to  approximately  100 
meters.  Data  collected  at  microscale 
stations  provide  information  for 
evaluating  and  developing  "hot  spot" 
control  measures. 

The  first  3  sentences  of  the 
"•  middlescale" — discussion  are 
deleted  and  replaced  by  "the  previously 
mentioned  sources  also  have  an  impact 
at  the  middlescale  level." 

In  the  "•  neighborhood  scale" — 
discussion,  the  remainder  of  the  4th 
sentence  after  the  word  "conditions"  is 
deleted  and  replaced  by  "to  which  a 
large  part  of  the  city  is  subjected." 
ft        ft        ft        ft        ft 

c.  In  section  2,  a  new  section  2.8  is 
added  as  follows: 

2.     SLAMS  .Network  Design  Procedure 
***** 

2  8    PMio  Design  criteria  for  SLAMS. 

As  with  other  pollutants  measured  in  the 
SLAMS  network,  the  first  step  in  designing 
the  PMio  network  is  to  collect  the  necessary 
background  information.  Various  studies  11, 
12. 13. 14. 15  have  documented  the  major 
source  categories  of  particulate  matter  and 
their  contribution  to  ambient  levels  in  various 
locations  throughout  the  country.  Because  the 
sources  for  PM.o  are  similar  to  those  for  TSP, 
the  procedures  for  collecting  the  necessary 
background  information  for  PMio  are  similar 
to  those  described  in  section  2.2  for  Total 
Suspended  Particulates.  After  completing  the 
first  step,  existing  TSP  SLAMS  or  other 
particulate  matter  stations  should  be 
evaluated  to  determine  their  potential  as 
candidates  for  SLAMS  designation.  Stations 
meeting  one  or  more  of  the  four  basic 
monitoring  objectives  described  in  section  I 
of  this  Appendix  must  be  classified  into  one 
of  the  five  scales  of  representativeness 
(micro,  middle,  neighborhood,  urban  and 
regional)  if  the  stations  are  to  become 
SLAMS.  In  sitting  and  classifying  PMio 
stations,  the  procedures  described  in 
ref^erence  16  should  be  used. 

If  existing  TSP  samplers  meet  the  quality 
assurance  requirements  of  Appendix  A.  the 
siting  requirements  of  Appensix  E.  and  are 
located  in  areas  of  suspected  maximum 
concentrations  as  discribed  in  section  3  of 
Appendix  D.  and  if  the  TSP  Levels  are  below 
the  ambient  PM.o  standards.  TSP  samplers 
may  continue  to  be  used  as  substitutes  for 
PM,o  SLAMS  samplers  under  the  provisions 
of  Section  2.2  of  Appendix  C. 
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The  most  important  spatial  scales  to 
effectively  characterize  the  emissions  of  PMi» 
from  both  mobile  and  stationary  sources  are 
the  micro,  middle  and  neighborhood  scales. 
For  purposes  of  estabishing  monitoring 
stations  to  represent  large  homogenous  areas 
other  than  the  above  scales  of 
representativeness,  urban  or  regional  scale 
stations  would  also  be  needed. 

•  Microscale — This  scale  would  typify 
areas  such  as  downtown  street  canyons  and 
traffic  comdors  where  the  general  public 
would  be  exposed  to  maximum 
concentrations  from  mobile  sources.  Because 
of  the  very  steep  ambient  PMio  gradients 
resulting  from  mobile  sources,  the  dimensions 
of  the  microscale  for  PMio  generally  would 
not  extend  beyond  15  meters  from  the 
roadway,  but  could  continue  the  length  of  the 
roadway  which  could  be  several  kilometers. 
Microscale  PMi»  sites  should  be  located  near 
inhabited  buildings  or  locations  where  the 
general  public  can  be  expected  to  be  exposed 
to  the  concentration  measured.  Emissions 
from  stationary  sources  »uch  as  primary  and 
secondary  smelters,  power  plants,  and  other 
large  industrial  processes  may.  under  certain 
plume  conditions,  likewise  result  in  high 
ground  level  concentrations  at  the 
microscale.  In  the  latter  case,  the  microscale 
would  represent  an  area  impacted  by  the 
plume  with  dimensions  extending  up  to 
approximately  100  meters.  Data  collected  at 
microscale  stations  provide  information  for 
evaluating  and  developing  "hotspot"  control 
measures. 

•  Middle  Scale — Much  of  the  measurement 
of  short-term  public  exposure  to  PMi.  is  on 
this  scale.  People  moving  through  downtown 
areas,  or  living  near  major  roadways, 
encounter  particles  that  would  be  adequately 
characterized  by  measurements  of  this 
spatial  scale.  Thus,  measurements  of  this 
type  would  be  appropriate  for  the  evaluation 
of  possible  short-term  public  health  effects  of 
particulate  matter  pollution.  This  scale  also 
includes  the  characteristic  concentrations  for 
other  areas  with  dimensions  of  a  few 
hundred  meters  such  as  the  parking  lot  and 
feeder  streets  associated  with  shopping 
centers,  stadia,  and  office  buildings.  In  the 
case  of  PMifc  unpaved  or  seldom  swept 
parking  lots  associated  with  these  sources 
could  be  an  important  source  in  addition  to 
the  vehicular  emissions  themselves. 

•  Neighborhood  Scale — Measurements  in 
this  category  would  represent  conditions 
throughout  some  reasonably  homogeneous 
urban  subregion  with  dimensions  of  a  few 
kilometers  and  of  generally  more  regular 
shape  than  the  middle  scale.  Homogeneity 
refers  to  the  PMi«  concentrations,  as  well  as 
the  land  use  and  land  surface  characteristics. 
In  some  cases,  a  location  carefully  chosen  to 
provide  neighborhood  scale  data  would 
represent  not  only  the  immediate 
neighborhood  but  also  neighborhoods  of  the 
same  type  in  other  parts  of  the  city.  Stations 
of  this  kind  provide  good  information  about 
trends  and  compliance  with  standards 
because  they  often  represent  conditions  in 
areas  where  people  commonly  live  and  work 
for  period  comparable  to  those  specified  in 
the  NAAQS.  This  category  also  includes 
industrial  and  commercial  neighborhoods,  as 
well  as  residential. 

Neighborhood  scale  data  could  provide 
valuable  information  for  developing,  testing. 
and  revising  models  that  describe  the  larger- 
scale  concentration  patterns,  especially  those 


models  relying  on  spalialiy  smoothed 
emissions  fields  for  inputs.  The  neighborhood 
scale  measurements  could  also  be  used  for 
neighborhood  comparisons  within  or  between 
cities.  This  is  the  most  likely  scale  of 
measuremefHs  to  meet  the  needs  of  planners. 

•  Urban  Scale — This  class  of  measurement 
would  be  made  to  characterize  the  PM,t 
concentration  over  an  entire  metropolitan 
area.  Such  measurements  would  be  useful  for 
assessing  trends  in  city-wide  air  quality,  and 
hence,  the  effectiveness  of  large  scale  air 
pollution  control  strategies. 

•  Regional  Scale — ^These  measurements 
would  characterize  conditions  over  areas 
with  dimensions  of  as  much  as  hundreds  of 
kilometers.  As  noted  earlier,  using 
representative  conditions  for  an  area  implies 
some  degree  of  homogeneity  in  that  area.  For 
this  reason,  regional  scale  measurements 
would  be  most  applicable  to  sparsely 
populated  areas  with  reasonably  uniform 
ground  cover.  Data  characteristics  of  this 
scale  would  provide  information  about  larger 
scale  processes  of  PMn  emissions,  losses  and 
transport. 

d.  In  section  3,  the  third  paragraph  is 
revised  to  read  as  follows: 

3.  Network  Design  for  National  Air 
Monitoring  Stations  (NAMS) 

•  «  «  <  « 

Category  (a):  stations  located  in  area(8)  of 
expected  maximum  concentrations  (generally 
microscale  for  CO,  microscale  or  middle 
scale  for  TSP,  Pb  and  PMi*  neighborhood 
scale  for  SO^  and  NOi,  and  urban  scale  for 
O^ 

•  •         •         *         * 

e.  In  Section  3.1  in  the  second 
sentence.  "500,000"  is  replaced  by 
"1,000,000",  the  word  "primary"  is 
replaced  by  the  word  "secondary,"  and 
the  number  "8"  is  replaced  by  the 
number  "10."  Table  2  is  revised  as 
follows: 


In  the  first  sentence  after  Table  2.  the 
phrase  "600  to  700"  is  replaced  by  "300 
to  450." 

The  rest  of  the  first  paragraph  after 
Table  2  and  the  second  and  third 
paragraphs  after  Table  2  are  removed 
and  are  replaced  by  "this  range  of 
monitors  is  believed  to  be  sufficient  to 
provide  a  national  overview  with 
respect  to  the  welfare  effects  associated 
with  the  secondary  TSP  NAAQS  in 
urban  areas  of  100,000  population  or 
greater." 

f.  In  Section  3.2.  the  phrase  "As  with 
TSP  monitoring"  at  the  beginning  of  the 
first  paragraph  is  removed  and  the 
sentence  begins  with  the  next  word  "It." 
The  second,  third,  fourth  and  fifth 
sentences  in  the  second  paragraph  are 
removed  and  replaced  with  "This 
number  of  NAMS  SOi  monitors  is 
sufficient  for  national  trend  purposes 
due  to  the  low  background  SOi  levels, 
and  the  fact  that  air  quality  is  very 
sensitive  to  SO»  emission  changes. 

g.  A  new  Section  3.7  is  added  as  set 
forth  below. 

3.7    PM,o.  Design  Criteria  for  NAMS. 

Table  4  indicates  the  approximate  number 
of  permanent  stations  required  in  urban  areas 
to  characterize  national  and  regional  PMio  air 
quality  trends  and  geographical  patterns.  The 
number  of  stations  in  areas  where  urban 
populations  exceed  1,000.000  must  be  in  the 
range  from  2  to  10  stations,  while  in  low 
population  urban  areas,  no  more  than  two 
stations  are  required.  A  range  of  monitoring 
stations  Is  specified  in  Table  4  because 
sources  of  pollutants  and  local  control  efforts 
can  vary  from  one  part  of  the  country  to 
another  and  therefore,  some  flexibility  is 
allowed  in  selecting  the  actual  number  of 
stations  in  any  one  locale. 


Table  2.— TSP  National  Air  Monitoring  Station  Criteria 


tAppnoxiMArt  NuMecR  C3f  statkws  »ei<  area)' 

Population  category 

High 
ooncenlration' 

Medium 

Low 
concentration* 

>  1  000  OOO                            ._  —      - 

6-10 

4-« 

3-4 

1-2 

4-e 

2-4 

1-2 
&-1 

2-4 

500  000- 1  000  000                                                  .    -.. 

1-2 

250  000-500  000                        _     -       -          .-     - 

0-1 

100  000-250  000         _           .    .    -.    -    • 

0 

■  Selection  o»  urt)«n  and  actual  number  of  atationa  per  are*  ••  be  jomUy  (Jetermmed  by  EPA  and  the  Slate  agency. 

•  ritgr  conceotratioo— eiceedmq  levw  o'  t^e  lecondary  NAAQS  By  20  percent  a  more 

•  Medmm  concentration — exceeding  secondary  NAAQS. 

•  Low  concentration — lesa  than  aecorvMfy  NAAQS. 


It  is  recognized  that  no  PM.o  samplers  will 
be  designated  as  PMu  reference  or 
equivalent  methods  until,  at  the  earliest, 
approximately  six  months  after  promulgation 
of  PMio  NAAQS  and  the  reference  and 
equivalent  method  requirements.  Even  though 
non-designated  PMio  samplers  will  have  been 
commercially  available,  and  a  small  number 
of  samplers  will  have  been  in  use  by  EPA. 
other  agencies,  and  industry,  there  will  not  be 
enough  ambient  PMio  data  to  determine 
ambient  PMio  levels  for  all  areas  of  the 
country.  Accordingly.  EPA  has  provided 
guidance  "  on  conrerting  ambient  IPu  data  to 
ambient  PMio  data.  Ambient  IPi.  data  are 
data  from  high  volume  samplers  utilizing 
quartz  filters  or  dichotomous  samplers,  both 
with  inlets  designed  to  collect  particles 


nominally  15  >im  and  below.  Also  included  in 
the  guidance  are  procedures  for  calculating 
from  ambient  TSP  data  the  probability  that 
an  area  will  be  nonattainment  for  PMio.  For 
determining  the  appropriate  number  of 
NAMS  per  area,  the  converted  IPu  data  or 
the  probabilities  of  PMio  nonattainment  are 
usetd  in  Table  4,  unless  ambient  PMio  data  are 
available.  If  only  one  monitor  is  required  in 
an  urbanized  area,  it  must  be  a  category  (a) 
type.  If  an  evaluation  of  the  sources  of  PMio 
as  described  in  section  2.8  indicates  that  the 
maximum  concentration  area  is 
predominantly  influenced  by  roadway 
emissions,  then  the  category  (a)  station 
should  be  located  adjacent  to  a  major  road 
and  should  be  a  microscale  or  middle  scale. 
A  microscale  is  preferable  but  a  middle  scale 
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is  also  acceptable  if  a  suitable  microscale 
location  cannot  be  found.  However,  if  the 
predominant  influence  in  the  suspected 
maximum  concentration  area  is  expected  to 
be  industrial  emissions,  and/or  combustion 
products  (from  other  than  an  isolated  single 
source),  the  category  (a)  station  should  t>e  a 
middle  scale  or  neighborhood  scale.  A  middle 
scale  exposure  is  preferable  to  a 
neighborhood  scale  in  representing  the 
maximum  concentration  impact  from  multiple 
sources,  other  than  vehicular,  but  a 
neighborhood  scale  is  acceptable,  especially 
in  large  residential  areas  that  bum  oil,  wood, 
and/or  coal  for  space  heating. 

For  those  cases  where  more  than  one 
station  is  required  for  an  urban  area,  these 
should  be  at  least  one  station  for  category  (a) 
and  one  station  for  category  (b)  neighborhood 


scale  objectives  as  discussed  in  Section  3. 
Where  three  or  more  stations  are  required, 
the  mix  of  category  [a]  and  (bj  stations  is  to 
be  determined  on  a  case-by-case  basis.  The 
actual  number  of  NAMS  and  their  locations 
must  be  determined  by  ElPA  Regional  Offices 
and  the  State  agencies,  subject  to  the 
approval  of  the  Administrator  as  required  by 
i  56.32.  The  Administrator's  approval  is 
necessary  to  insure  that  individual  stations 
conform  to  the  NAMS  selection  criteria  and 
that  the  network  as  a  whole  is  sufficient  in 
terms  of  number  and  location  for  purposes  of 
national  analyses.  As  required  under  the 
provisions  of  section  2.2  of  Appendix  C,  all 
PMio  N.\MS  that  were  previously  designated 
as  TSP  NAMS  must  concurrently  collect 
ambient  TSP  and  PMi«  data  for  a  one-year 
period  beginning  when  each  NAMS  PMio 
sampler  is  put  into  operation. 


Table  4— PMio  National  Air  Monitoring  Station  Criteria 

[Approxnnale  number  o)  stations  per  areal  ■ 


Population  category 

Higti                    Medum 
concentration  »^     concentration  ■-• 

Low 
concantrabon  ** 

^1.000000    , 

6-10 
4-8 
3-4 
1-2 

4-8 
2-* 

1-2 
0-1 

2-4 

soonnoio  innonno 

1-2 

250.000  10  500,000 .     _„.    ..     

0-1 

100,000  10  250,000 „ 

0 

•  Selection  ot  urtiar  areas  and  actual  numtier  o*  stationg  per  area  will  tie  jointly  determined  by  EPA  ana  Itie  Stale  agency 

•  Mign  concentration  areas  are  ttxjse  lor  wtucti  Ambient  PM,.  data  or  amtnent  IP,,  data  converted  to  PM„  stxrn  amdent 
concentrations  exceeding  either  PM,.  NAAQS  by  20  percent  or  more,  or  the  prot>abilrty  o<  PM,c  noruttamment  calcUated  trom 
TSP  data  a  96  perceni  or  greater 

'  Medium  corx»ntration  areas  are  ttiose  lor  wtuch  Ambient  PV,o  data  or  ambient  IPs  data  corwened  lo  PM„  stxm  amtjiem 
concentrations  exceeding  either  80  percent  ol  the  PM„  NAAQS,  or  the  probability  o(  PM,.  nonattainment  calculaled  trom  TSP 
data.  IS  ..  20  percent  and  <  96  percent 

•Low  concentration  areas  are  ttx)se  lor  wtuch  Ambient  PM„  data  or  ambient  IPu  data  convened  to  PM„  show  ambieni 
CoiKentrations  less  lt«n  80  percent  ol  the  PM„  NAAQS.  or  the  probability  ol  PM„  nonatlainment.  calculaled  trom  TSP  data. 
it  less  tt^an  20  perceni 

•  Procedure*  lor  eetimabng  ambieni  PM  ,  concerrtrationa  from  IP.i  ambierTt  air  iT>easuremeots  or  lor  esbmanng  the  probat>ility 
of  noruttainment  lor  PM,.  given  observed  TSP  data  are  provided  m  retaranc*  17. 


h.  In  section  4,  Table  4  is  renumbered  Table  5  and  is  revised  to  include  TSP 
and  PMio  as  follows: 

Table  5.— Summary  of  Spatial  Scales  for  SLAMS  and  Required  Scales  for  NAMS. 


Spatial 

Scale*  applicable  lor  SLAMS 

Scales  required  tar  NAMS 

scale 

TSP 

so. 

CO 

0. 

NO, 

Pb 

PMm 

TSP 

SO, 

CO 

O. 

NO, 

Pb 

PM., 

Micro 

V 
V 
V 

V 

V 

'v 

V 

V 
V 

V 
V 
V 

V 
V 
V 

V 
V 

V 
V 
V 

V 
V 

V 
V 
V 

V 

V 

V 
V 

V 

V 

Middle 

V 
V 

V 
V 

V 
V 

V 

V 

Neighbor- 
hood. 

Uit)«i 

V 

V 
V 

V 
V 

V 

Regxyial 

i.  In  section  5.  the  list  of  references  is 
amended  by  adding  references  11 
through  17  as  follows: 
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*         •         •         •         * 
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Appendix  E— (Amended] 

12.  Appendix  E  is  amended  as  follows: 

a.  The  Table  of  Contents  is  amended 
by  adding  a  new  section  8  and 
renumbering  the  original  sections  8 
through  11  as  sections  9  through  12  as 
follows: 

•         *         «         •         * 

8.  Particulate  Matter  fPMio) 

8.1  Vertical  Placement 

8.2  Spacing  from  Obstructions 

8.3  Spacing  from  Roadways 

8.4  Other  considerations 

9.  Probe  Material  and  Pollutant  Sample 
Residence  Time 

10.  Waiver  Provisions 

11.  Discussion  and  Summary 

12.  References 

b.  In  section  1.  the  last  sentence  of  the 
second  paragraph  is  amended  by 
changing  the  term  "section  9"  to 
"section  10." 

c.  In  section  2.1.  the  first  sentence  is 
removed. 

d.  In  section  2.3,  the  fourth  and  fifth 
sentences  are  removed.  In  the  first 
sentence  of  the  second  paragraph,  the 
last  word  "diminished"  is  replaced  by 
the  word  "enhanced"  and  the  remainder 
of  section  2.3  is  revised  to  read:  "To 
determine  the  impact  of  TSP  from  motor 
vehicles  it  is  desirable  for  NAMS  and 
SLAMS  category  'a'  monitors  to  be 
located  in  the  enhanced  portion  of  the 
plume.  For  neighborhood  or  larger  scale 
sites,  they  should  be  located  beyond  the 
concentrated  particulate  plume 
generated  by  traffic  and  not  so  close 
that  the  roadway  totally  dominates  the 
measured  ambient  concentration.  Figure 
1  shows  the  location  requirements  for 
TSP  monitors  with  respect  to  roadways 
of  3000  vehicles  per  day  or  greater.  The 
microscale  site  must  be  between  5  and 
15  meters  from  the  nearest  traffic  lane 
and  between  2  and  7  meters  in 
elevation.  Setback  distances  and 
vertical  placement  of  the  sampler  inlet 
for  middle  scale  and  neighborhood  scale 
sites  are  also  shown  in  Figure  1." 
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e.  The  text  of  section  2.4  is  revised  to 
read:  "In  order  to  minimize  the  impact  of 
wind  blown  dusts,  stations  should  not 


be  located  on  bare  ground.  Additional 
information  on  TSP  probe  siting  may  be 
found  in  reference  10." 


f.  Figure  1  in  section  2  is  revised  by  a 
new  Figure  1  as  shown. 
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'Applies  where  ADT  >   3000 

Figure  1.     Acceptable  Areas  for  TSP  Micro,  Middle  and  Neighborhood  Scale  Monitors 


g.  Section  8  is  revised  to  read  as 
follows: 

8.  Particulate  Matter  (PM,o). 

81     Vertical  Placement — Although  there 
are  limited  studies  on  the  PMio  concentration 
gradients  around  roadways  or  other  ground 
level  sources.  References  1.  2,  4.  18  and  19  of 
this  .Appendix  show  a  distinct  variation  in  the 
distribution  of  TSP  and  Pb  levels  near 
roadways  TSP  which  is  greatly  affected  by 
gravity,  has  large  concentration  gradients, 
both  horizontal  and  vertical,  immediately 
adiacent  to  roads.  Lead,  being  predominately 
sub-micron  in  size,  behaves  more  like  a  gas 
and  exhibits  smaller  vertical  and  horizontal 
gradients  than  TSP  PM.o.  being  intermediate 
in  size  between  these  two  extremes  exhibits 
dispersion  properties  of  both  gas  and 
seuleabie  particulates  and  does  show 
ver'ical  and  horizontal  gradients." Similar  to 
monitoring  for  other  pollutants,  optimal 
placement  of  the  sampler  inlet  for  PMio 
monitoring  should  be  at  breathing  height 
•  level  However  practical  factors  such  as 
prevention  of  vandalism,  security,  and  safety 
precautions  must  also  be  considered  when 


siting  a  PMio  monitor.  Given  these 
considerations,  the  sampler  inlet  for 
microscale  PMio  monitors  must  be  2-7  meters 
above  ground  level.  The  lower  limit  was 
based  on  a  compromise  between  ease  of 
servicing  the  sampler  and  the  desire  to  avoid 
re-entrainment  from  dusty  surfaces.  The 
upper  limit  represents  a  compromise  between 
the  desire  to  have  measurements  which  are 
most  representative  of  population  exposures 
and  a  consideration  of  the  practical  factors 
noted  above. 

For  middle  or  larger  spatial  scales, 
increased  diffusion  results  in  vertical 
concentration  gradients  that  are  not  as  great 
as  for  the  microscale.  Thus,  the  required 
height  of  the  air  intake  for  middle  or  larger 
scales  is  2-15  meters. 

8.2     Spacing  from  Obstructions — If  the 
sampler  is  located  on  a  roof  or  other 
structure,  then  there  must  be  a  minimum  of  2 
meters  separation  from  walls,  parapets, 
penthouses,  etc  No  furnace  or  incineration 
flues  should  be  nearby  This  separation 
distance  from  flues  is  dependent  on  the 
height  of  the  flues,  type  of  waste  or  fuel 


burned,  and  quality  of  the  fuel  (ash  content). 
In  the  case  of  emissions  from  a  chimney 
resulting  from  natural  gas  combustion,  as  a 
precautionary  measure,  the  sampler  should 
be  placed  at  least  5  meters  from  the  chimney. 

On  the  other  hand,  if  fuel  oil.  coal,  or  solid 
waste  is  burned  and  the  stack  is  sufficiently 
short  so  that  the  plume  could  reasonably  be 
expected  to  impact  on  the  sampler  intake  a 
significant  part  of  the  time,  other  buildings/ 
locations  in  the  area  that  are  free  from  these 
types  of  sources  should  be  considered  for 
sampling.  Trees  provide  surfaces  for 
particulate  deposition  and  also  restrict 
airflow.  Therefore,  the  sampler  should  be 
place  at  least  20  meters  from  trees 

The  sampler  must  also  be  located  away 
from  obstacles  such  as  buildings,  so  that  the 
distance  between  obstacles  and  the  sampler 
is  at  least  twice  the  height  that  the  obstacle 
protrudes  above  the  samples  Sampling 
stations  that  are  located  closer  to  obstacles 
than  this  criterion  allows  should  not  be 
classified  as  neighborhood,  urban,  or  regional 
scale,  since  the  measurements  from  such  a 
Station  would  closely  represent  middle  scale 
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stations.  Therefore,  stations  not  meeting  the 
criterion  should  be  classified  as  middle  scale. 

There  must  be  unrestricted  airflow  in  an 
arc  of  at  least  270*  around  the  sampler.  Since 
the  intent  of  the  category  (a)  site  is  to 
measure  the  maximum  concentrations  from  a 
road  or  point  source,  there  must  be  no 
significant  obstruction  between  a  road  or 
point  source  and  the  monitor,  even  though 
other  spacing  from  obstruction  criteria  are 
met  The  predominant  direction  for  the 
season  with  the  greatest  pollutant 
concentration  potential  must  be  included  in 
the  270"  arc. 

8.3    Spacing  from  Roads.  Since  emissions 
associated  with  the  operation  of  motor 
vehicles  contribute  to  urban  area  particulate 


matter  ambient  levels,  spacing  from  roadway 
criteria  are  necessary  for  ensuring  national 
consistency  in  PMio  sampler  siting. 

The  intent  is  to  locate  category  [a)  NAMS 
sites  in  areas  of  highest  concentration 
whether  it  be  from  mobile  or  multiple 
stationary  sources.  If  the  areas  is  primarily 
affected  by  mobile  sources,  then  the  monitors 
should  be  located  near  roadways  with  the 
highest  traffic  volume  and  at  separation 
distances  most  likely  to  produce  the  highest 
concentrations.  For  the  microscale  station, 
the  location  must  be  between  5  and  15  meters 
from  the  major  roadway.  For  the  middle  scale 
station,  a  range  of  acceptable  distances  from 
the  roadway  is  shown  in  Figure  2.  This  figure 
also  includes  separation  distances  between  a 


roadway  and  neighborhood  or  larger  scale 
stations  by  default.  Any  station.  2  to  5  meters 
high,  and  further  back  than  the  middle  scale 
requirements  will  generally  be  neighborhood, 
urban  or  regional  scale.  For  example, 
according  to  Figure  2.  if  a  PMio  sampler  is 
primarily  influenced  by  roadway  emissions 
and  that  sampler  is  setback  10  meters  from  a 
30.000  ADT  road,  the  station  should  be 
classified  as  a  micro  scale,  if  the  sampler 
height  is  between  2  and  7  meters  If  the 
sampler  height  is  between  7  and  15  meters, 
the  station  should  be  classified  as  middle 
scale.  If  the  sampler  is  20  meters  from  the 
same  road,  it  will  be  classified  as  middle 
scale;  if  40  meters,  neighborhood  scale:  and  if 
110  meters  an  urban  scale. 


Figure  2.     Acceptable  Areas  for  Pt1,_  Micro,  Middle,  neighborhood,  and  Urban  Samplers 
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It  is  important  to  note  that  the  separation 
distances  shown  in  Figure  2  are  measured 
from  the  edge  of  the  nearest  traffic  lane  of  the 
roadway  presumed  to  have  (he  most 
influence  on  the  site.  In  general,  this 
presumption  is  an  oversimplification  of  the 
usual  urban  settings  which  normally  have 
several  streets  that  impact  a  given  site.  The 
effects  of  surrounding  street^  wind  speed, 
wind  direction  and  topography  should  be 
considered  along  with  Figure  2  before  a  final 
decision  is  made  on  the  most  dppropriate 
spatial  scale  assigned  to  the  sampling  station. 

8  4     Other  Consnierotions  For  these  areas 
that  are  pnmanly  influenced  by  stationary 
source  emissions  as  opposed  to  roadway 
emissions,  guidance  in  locating  these  areas 
may  be  found  in  the  guideline  document 
Optimum  Network  Design  and  Site  Exposure 
Cntena  for  Particulate  Matter." 

Stations  should  not  be  located  in  an 
unpaved  area  unless  there  is  vegetative 
ground  cover  year  round,  so  that  the  impact 
of  wind  blown  dusts  will  be  kept  to  a 
minimum. 

h.  The  original  section  8  "Probe 
Material  and  Pollutant  Sample 
Residence  Time"  is  redesignated  as 
section  9. 

1  The  orignial  section  9  "Waiver 
Provisions"  is  redesignated  as  section 
10 

).  The  original  section  10  "Discussion 
and  Summary"  is  redesignated  as 
section  11;  the  Table  5  therein  is  revised 

to  read  as  follows: 

n.     Discussion  and  Summary 


Table  5.— Summary  Of  Probe  Sitino  Criteria 


PoNutanl 
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Table  5.— Summary  of  Probe  Siting  Criteria — Continued 
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Table  5.— Summary  of  Probe  ariNG  Criteria— Continued 
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2  Distance  trom 
sampler  to 
obstacle,  such  as 
tXKldings.  must  be 
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30.  Burton.  R.  M.  and  ).  C.  Suggs. 
Distribution  of  Particulate  Matter  From  the 
Roadway  of  a  Philadelphia  Site. 
Environme«lai  Monitoring  Systems 
Laboratory,  U.S.  Environmental  Protectioi) 
Agency.  Research  Triangle  Park.  N.C. 
(September  1983  Draft). 

Appendix  F — (Amended) 

13.  Appendix  F  is  amended  as  follows: 

a.  The  following  is  added  fo  the  end  of 
the  table  of  contents: 

2.7       Particulater  Matter  (PMio) 

2.7.1  Site  and  Monitoring  Information 

2.7.2  Annual  Summary  Statistics 

b.  In  section  2.2,  the  title  is  revised, 
subparagraph  2.2.2  is  revised,  and 
subparagraph  2.2.3  is  added  to  read  as 
follows: 

2.2     Total  Suspended  Particulates  (TSP) 
*         •         *         •         • 

2.2.2    Annual  Summary  Statistics.  Annual 
arithmetic  mean  (fig/m  'T  as  specified  in 
Appendix  K  of  Part  50.  Daily  TSP  values 
exceeding  the  level  of  the  24-hour  PM" 
NAAQS  and  dates  of  occurrence.  If  more 
than  10  occurrences,  list  only  the  10  highest 
daily  values.  Sampling  schedule  used  such  as 
one  every  six  days,  one  every  three  days,  etc. 
Number  of  additional  sampling  days  beyond 
sampling  schedule  used.  Number  of  24-hour 
average  concentrations  in  ranges: 


■  When  probe  is  located  on  rooftop,  this  separation  distance  is  in  reference  to  waits,  parapets,  or  penthouses  located  on 
the  roof 

*  Sites  not  meeting  this  cntenon  would  be  dassifted  as  middle  scale  (see  text). 

'  Distance  is  dependent  on  height  of  furnace  or  incineralion  flues,  type  of  ^uel  or  waste  burned  and  quality  of  fuel 
(sulfur  ash  or  lead  content).  This  is  to  avoid  undue  influences  from  minor  poDjlanl  sources 


k.  The  original  section  11  [References] 
is  redesignated  as  section  12;  and  the 
list  of  references  is  amended  by  adding 
references  29  and  30  as  follows: 

12.  References. 


29.  Koch.  R.  C,  and  H,  E,  Rector.  Optimum 
Network  Design  and  Site  Exposure  Criteria 
for  Particulate  Matter  GEOMET 
Technologies.  Inc.,  RockviUe,  MD.  F*repared 
for  ■U.S.  Environmental  Protection  Agency, 
Research  Tnangle  Park.  N.C.  EPA  Contract 
No.  68-02-3584.  (March  1983,) 


UMI 


Range 


0  ID  60  ()tg/m).. 

61  to  120 — 

121  to  180 

181  to  240 

241  to  300 

301  to  360 

361  to  420 


Greater  tfian  420.. 


Number 

0(1 


2.2.3    Episode  and  Other  Unscheduled 
Sampling  Data.  List  episode  measurements, 
other  unscheduled  sampling  data,  and  dates 
of  occurrence.  List  the  regularly  scheduled 
sample  measurements  and  date  of  occurrence 
that  preceded  the  episode  or  unscheduled 
measurement. 

c.  Section  2.7  is  added  to  read  as 
follows: 

2.7    Particulate  Matter  (PM,oi 
2.7. \    Site  and  Monitoring  Information. 
City  name  (when  applicable),  county  name, 
and  street  address  of  site  location.  SAROAD 
site  code.  Number  of  daily  observations. 

2.7.2    Annual  Summary  Statistics.  Annual 
arithmetic  mean  ((xg/m*)  as  specified  in 
Appendix  K  of  Part  50.  All  daily  PMio  values 
above  the  level  of  the  24-hour  PMio  NAAQS 
and  dates  of  occurrence.  Sampling  schedule 
used  such  as  once  every  six  days,  once  every 
three  days,  etc.  Number  of  additional 
sampling  days  beyond  sampling  schedule 
used.  Number  of  24-hour  average 
concentrations  in  ranges: 


/ 


Range 

Nunfear 
0*  values 

31  to  60 „ 

61  to  90 . 

91  to  120       -«. _ , 

1?i  to  1W 

1*ii  to  180 

. 

181  to  210           

Greater  than  210 

2.72.3    Episode  and  Other  Unscheduled 
Sampling  Data.  List  episode  measurements, 
other  unscheduled  sa.mpling  data  and  dates 
of  occurrence.  List  the  regularly  scheduled 
sample  measurement  and  date  of  occurrence 
that  preceded  the  episode  or  unscheduled 
measurement. 

Appendix  G — [Amended) 

14.  Appendix  G  is  amended  as 
follows: 

a.  Paragraph  2.f.  is  revised  to  read  as 
follows: 

2.  Definitions. 

*  •  *  4  • 

f.  "Critical  pollutant"  means  the  pollutant 
with  the  highest  subindex  during  the 
reporting  period. 

b.  In  the  first  paragraph  of  section  3, 
the  term  "TSP"  is  removed  in  the  third 


sentence  and  replaced  by  the  words 
"PMio",  the  word  "particulate"  is 
removed  and  replaced  with  "PMio"  in 
the  fourth  sentence,  and  the  term  "hi- 
volume"  is  removed  twice  in  the  fourth 
sentence  and  replaced  by  the  words 
"reference  or  equivalent  method." 

c.  In  section  7,  the  words  "total 
suspended  particulates  (TSP) '  are 
deleted  in  the  second  sentence  of  the 
first  paragraph  and  replaced  by  the 
words  "particulate  matter  (PMio)."  the 
first  sentence  of  the  second  paragraph  is 
removed  and  the  word  "six"  in  the 
second  sentence  of  the  second 
paragraph  is  replaced  by  the  word 
"five". 

d.  Section  7.2  is  revised  to  read  as 
follows: 

7.2  Example  Computation. 

Suppose  a  PMio  24-hour  concentration  of 
283  >i.g/m"  is  observed.  The  PM„  subindex  is 
calculatd  using  equation  1  as  follows:  In 
Table  1.  the  observed  concentration  of 
X,=283  jig/m"  lies  between  180*  and  350* 
jig/m',  therefore  this  computation  is  carried 
out  for  the  second  segment  (j  =  2).  For  this 
segment,  X,.s=180  and  Xi.,  =  350,  with 
corresponding  subindex  values  for  Ii.s=100 
and  I,. 3=200.  The  computation  is  as  follows: 


I., -I,,  200-100  100 

I,=  — (283-X,  ,)-l-I,= (283 -180) -(-100= Xl03-H00  =  161 

X,,-X,.,  350-180  170 


II 


Therefore,  the  PMio  subindex  is  1=161.  If  four 
other  pollutant  subindices  calculated  in  a 
similar  manner  from  observations  on  the 
same  data  were:  I»=0,  b=0,  l4=0,  and  U  =  0, 
then  the  overall  index  is  reported  as  the 
maximum  of  these  values: 

PSI  =  max(161,0,0,20,30) =161 

A  typical  report  might  contain  the 
following  statement:  "Today's  air  quality 
index  is  161  which  is  regarded  as  unhealthful. 
The  responsible  pollutant  is  particulate 
matter.  This  report  represents  conditions 
prevailing  over  most  of  the  downtown  urban 
area  for  the  previous  24-hour  period  ending  at 
noon  today."  If  the  index  were  forecast  for 
the  next  day,  the  following  additional 
languate  might  also  be  used;  "The  current 
forecast  is  for  improved  air  quality  tomorrow 
with  the  index  not  expected  to  exceed  80." 

e.  In  Table  1,  in  the  sixth  column 
entitled  1-hr.  Os.  the  number  118  is 
removed  and  replaced  with  120,  the  term 
"/img/m»"  is  removed  from  the  heading 


of  the  fifth  column  and  replaced  with 
"mg/m',"  the  fourth  column  entitled 
TSPxSO,  (fig/m'}*  is  removed,  and  the 
second  column  is  revised  to  read  as 
follows: 

Table  1. — Breakpoints  for  PSI  in  Metric 
Units  > 


24-tir  PM 


>ig/m* 
•55 
•180 
•350 
•420 
•500 
•600 


•  AH  ttie  concanlraton  lavalt  are  used  tor  aiustrative 
purposes  only.  Tha  actual  lanatt  «»*  be  deiefnmned  at  the 
time  ol  promirigation  o<  Iha  standard. 

f  In  Table  2,  the  third  column  entitled 
TSP  X  SOatfig/m'  X  ppm)  is  removed. 


•  The  levels  are  used  for  illustrative  purposes 
only.  The  actual  level  will  be  determined  at  the  time 
of  pit)mulgation  of  the  standard. 
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g.  Figure  2  is  revised  to  read  as  follows: 

Figure  2.     PSI  function  for  suspended  particulate  matter,  PM^q 
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PARTICULATE  MAHER  PMiq 
(24-hour  Running  Average,  ug/m^) 


*^^^   of  the  values  used  are  for  niustrative  purposes  only  and  will  be 
replaced  with  the  appropriate  air  quality  standards,   federal   episode 
levels,  and  significant  harm  level   at  the  time  of  promulgation. 


h.  Figure  6  is  removed. 

■nt  n..r  84-««fi:  F  led  J-I9-84;  8:4S  am) 
BIUJNG  COOC  »S6<y-20-M 


40  CFR  Part  53 

(AD-fRL  2491-7) 

Amt>lent  Air  Monitoring  Reference  and 
Equivalent  Methods 

agency:  Environmental  Protection 
Agency  [EPA). 
action:  Proposed  rule. 

summary:  Elsewhere  in  this  issue  of  the 
Federal  Register  the  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing 


revisions  to  the  national  ambient  air 
quality  standards  for  particulate  m,atter 
and  is  also  proposing  a  new  reference 
method  for  the  determination  of 
atmospheric  concentrations  of  PMio.  a 
proposed  new  indicator  for  particulate 
matter.  Since  the  proposed  reference 
method  includes  a  sampler  that  would 
be  specified  primarily  by  performance. 
EPA,  in  conjunction  with  that  action,  is 
herein  proposing  performance 
specifications,  explicit  test  procedures, 
and  other  requirements  applicable  to 
reference  and  equivalent  methods  for 
PMio.  These  PMio  specifications  and  test 
procedures  are  analogous  to  existing 
specifications  and  test  procedures  for 
reference  and  equivalent  methods  for 


other  criteria  pollutants  contained  in  40 
CFR  Part  53.  Therefore,  EPA  is 
proposing  appropriate  revisions  to  add 
the  new  PMio  requirements  to  Part  53. 
EPA  is  also  proposing  some  minor 
clarifications  to  existing  provisions  of 
Part  53,  pertaining  to  the  other 
pollutants  for  which  ambient  air  quality 
standards  exist. 

date  Comments  must  be  received  on  or 
before  May  21. 1984. 
ADDRESS:  Comments,  preferably  in 
duplicate,  should  be  sent  to  Public 
Docket  No.  A-82-43.  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130).  West  Tower  Lobby. 
Gallery  I.  401  M  Street.  S.W., 
Washington,  DC  20460.  The  docket  may 
be  inspected  at  this  address  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday.  A  reasonable  fee  may.be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  J.  Purdue.  Chief.  Methods 
Standardization  Branch  (MD-77). 
Quality  Assurance  Division, 
Environmental  Monitoring  Systems 
Laboratory,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711  (919-541- 
2665). 
SUPPLEMENTARY  INFORMATION: 

Background 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  to  revise  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  (40  CFR 
Part  50)  and  is  proposing  a  new 
reference  method  (Appendix  J)  for  the 
determination  of  ambient  concentrations 
of  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 

Similar  to  the  current  manual 
reference  methods  for  Total  Suspended 
Particulate  Matter  (TSP)  and  lead,  the 
proposed  PMio  reference  method  would 
require  a  sampler  for  collecting 
particulate  samples  for  subsequent 
analysis.  However,  while  the  sampler 
required  in  the  TSP  and  lead  methods  is 
explicitly  specified  by  design  and 
dimensions  and  must  be  reproduced 
precisely,  EPA  is  proposing  to  specify 
the  sampler  in  the  new  PMio  reference 
method  primarily  by  performance, 
together  with  explicit  test  procedures  to 
be  used  to  determine  acceptability.  This 
approach  allows  for  the  use  of  currently 
available  and  tested  sampler  designs 
while  providing  greater  Hexibility  to 
encourage  improvements  and 
innovations  in  future  sampler  designs.  It 
is  also  consistent  with  the  approach 
used  for  specifying  reference  methods 
for  several  other  criteria  pollutants  (CO, 


Oj.  and  NOi),  and  more  readily 
facilitates  the  designation  of  equivalent 
methods.  The  appropriate  performance 
specifications  and  test  procedures 
would  be  contained  in  40  CFR  Part  53. 
along  with  the  similar  existing 
performance  specifications,  test 
procedures,  and  other  requirements 
currently  provided  for  reference  and 
equivalent  methods  for  most  of  the  other 
pollutants  for  which  a  NAAQS  has  been 
established.  The  new  requirements  are 
being  proposed  under  the  authority  of 
Section  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7601). 

The  detailed  test  procedures  and 
performance  specifications  in  the 
proposed  amendments  have  been 
developed  on  the  basis  of  extensive 
consultation,  assistance,  and  general 
consensus  among  numerous  particulate 
matter  monitoring  experts  both  within 
and  outside  EPA.  In  particular,  two 
workshops  on  this  subject  were 
sponsord  by  EPA  in  October.  1979.  and 
November.  1980.  to  bring  together  many 
of  these  experts  to  help  formulate  the 
proposed  requirements.  A  report 
summarizing  these  workshops  and 
listing  the  attendees  for  each  has  been 
placed  in  the  docket  for  this  rulemaking 
and  is  available  from  the  Environmental 
Monitoring  Systems  Laboratory  at  the 
address  given  above  for  further 
information. 

Request  for  Comments 

Interested  persons  and  agencies  are 
invited  to  submit  written  comments  on 
the  proposed  amendments.  All  such 
comments  received  by  EPA  during  the 
comment  period  will  be  available  for 
inspection  during  the  times  and  at  the 
location  specified  previously.  After 
consideration  of  the  comments  received, 
the  proposed  revisions  will  be  modified 
as  appropriate  and  will  become  effective 
30  days  after  final  promulgation  in  the 
Federal  Register. 

Proposed  Revisions 

Regulations  in  40  CFR  Part  53  provide 
for  the  determination  and  designation  of 
reference  and  equivalent  methods. 
Subpart  A  contains  general 
requirements,  and  the  other  subparts 
provide  performance  specifications  and 
explicit  test  procedures  by  which  the 
performance  of  candidate  reference  and 
equivalent  methods  is  to  be  tested.  The 
*  principal  change  proposed  to  Part  53  is 
the  addition  of  a  new  Subpart  D.  which 
would  prescribe  performance 
specifications  and  test  procedures 
specifically  applicable  to  candidate 
jnethods  for  PMio.  Specifications  and 
associated  test  procedures  for  PMio 
candidate  methods  are  proposed  for 
sampling  effectiveness  (for  both  liquid 


and  solid  particles).  50  percent  cutpoint. 
reproducibility,  and  flow  rate  stability. 

Specifications  and  Test  Procedures 

Sampling  ef^tiveness  of  PM,« 
sampler  refers  to  the  relationship 
between  particle  collection  efficiency 
and  particle  size  (aerodynamic 
diameter).  The  50  percent  cutpoint  is  the 
point  on  the  sampling  effectiveness 
curve  that  defines  the  particle  size  at 
which  the  sampling  effectiveness  is  50 
percent.  As  discussed  in  conjunction 
with  the  PMio  reference  method 
proposed  elsewhere  in  this  issue  of  the 
Federal  Register,  the  proposed  50 
percent  cutpoint  has  been  established  at 
10±1  micrometers  (;im).  The 
acceptability  of  the  sampling 
effectiveness  of  a  candidate  PMio 
sampler  is  tested  by  comparing  it  to  the 
sampling  effectiveness  of  a  specified 
"ideal"  sampler. 

As  noted  in  the  discussion  of  the 
proposed  reference  method.  Appendix  J 
to  40  CFR  Part  50.  the  PM,o  measurement 
is  determined  by  gravimetric 
measurement  of  the  mass  of  particles 
collected.  If  a  candidate  PM,o  sampler 
has  a  50  percent  cutpoint  of  10+1  /im.  it 
is  not  necessary  that  the  shape  of  the 
sampling  effectiveness  curve  be  exactly 
hke  that  of  the  ideal  sampler.  It  is  only 
necessary  to  show  that  a  candidate  PM,o 
sampler  would  produce  an  expected 
PMio  mass  concentration  measurement 
equal — within  specified  limits — to  the 
expected  mass  concentration  calculated 
for  the  ideal  sampler,  assuming  a  typical 
ambient  particle  distribution. 

To  calculate  the  expected  mass 
concentration  for  the  ideal  sampler.  EPA 
evaluated  several  different  sampling 
effectiveness  curves  as  models  for  the 
ideal  sampler.  The  first  model 
considered  was  one  that  attempts  to 
relate  the  sampling  effectiveness  of  the 
ideal  sampler  to  the  penetration  of 
particles  into  the  thoracic  region  of  the 
human  respiratory  tract.  Chan  and 
Lippmann  have  developed  a  regression 
equation  for  extrj^thoracic  deposition  of 
particles  in  the  human  respiratory  tract 
during  mouth  breathing.  [1]  when  the 
Chan  and  Lippmann  regession  equation 
is  transformed  into  a  thoracic 
penetration  equation  (one  minus 
fractional  depositioin),  a  model  for 
approximating  thoracic  penetration 
suitable  for  the  ideal  sampler  is 
obtained.  This  model,  stated  in  terms  of 
sampling  effectiveness,  is: 

E=[l-(0.0414  +  0.00017  D»Q]X100% 
Where: 
E= sampling  effectiveness.  % 
D  =  aerodynamic  particle  diameter. 
Jim 


Q  =  inspiratory  flowrate.  liter»/ minute 
(taken  as  24  liters/minj 

There  are  some  recognized 
f  uncertainties  in  this  thoracic  penetration 
» model.  These  include  possible 
overestimation  of  particle  penetration 
into  the  thoracic  region  due  to  use  of 
mouthpieces  and  nose  clips  and  a 
necessary  extrapolation  of  the 
transformed  equation  beyond  a  particle 
size  of  14  ^im — the  largest  particle  size 
represented  in  the  Chan  and  Lippmann 
data — to  reach  0  percent  sampling 
effectiveness.  Based  on  this  evaluation, 
this  model  appears  to  be  a  conservative 
approximation  of  thoracic  penetration. 
The  second  model  considered  for  the 
ideal  PMio  sampler  was  a  sharp,  step- 
function  cutoff  at  exactly  10  ^.m  (i.e..  100 
percent  sampling  effectiveness  for 
particles  <10  fim  and  0  percent 
effectiveness  for  particles  >10  ;im). 
This  curve  is  simple  to  specify  but  is 
arfificial  and  difficult  to  obtain  in  a 
practical  sampler.  A  third  model  was  a 
less  steep  curve  representative  of 
currently  available  10  ^m  inlets.  This 
latter  model  is  more  practical  but  rather 
arbitrary  and  somewhat  more  complex 
to  specify. 

In  selecting  the  best  model  for  the 
ideal  PMio  sampler,  consideration  was 
also  given  to  the  distribution  of  particle 
sizes  in  the  atmosphere.  For  each  of  the 
three  models,  expected  mass 
concentrations  calculated  by  the 
technique  described  below  indicated 
that  the  particle  size  distribution  had 
little  effect  on  the  difference  in  expected 
mass  concentration  between  a 
candidate  PMio  sampler  and  the  ideal 
sampler.  Arguments  can  thus  be  made  to 
support  any  of  the  three  models,  and 
there  may  be  other  models  that  should 
also  be  considered.  Comments  on  this 
issue  are  welcome.  Because  the  first 
model  was  developed  directly  from 
extrathoracic  deposition  data  and 
formed  the  basis  for  the  evaluation,  it  is 
being  proposed  as  a  reasonable  model 
for  the  ideal  sampler. 

A  sampling  effectiveness  curve  for  the 
ideal  sampler  can  be  constructed  from 
the  thoracic  penetration  model  by 
plotting  calculated  values  of  sampling 
effectiveness  (E)  as  a  function  of 
aerodynamic  particle  size  (D)  on  semi- 
logarithmic  graph  paper.  Integration  of 
the  product  of  this  effectiveness  curve 
(or  function)  and  a  typical  ambient 
particle  mass  distribution  results  in  a 
predicted  mass  concentration  for  Uie 
ideal  sampler.  Using  the  mass 
distribution  data  of  Lundgren  and 
Paulus^^)  for  a  typical  urban 
atmosphere,  the  predicted  mass 
concentration  is  calculated  to  be  i2~3 
micrograms  per  cubic  meter  (>xg/m'). 


UMI 


II 


10456  Federal  Register  /  Vol.  49.  No.  55  /  Tuesday.  March  20.  1984  /  Proposed  Rules 


The  test  for  liquid  particle  sampling 
effectiveness  would  be  conducted  in  a 
wind  tunnel  test  facility  and  would 
require  replicate  measurements  of     9 
sampling  effectiveness  for  five  particle 
sizes  (5.  7.  10.  14.  and  20/im)  at  each  of  3 
wind  speeds  (2.  8,  and  24  km/hr).  These 
test  data  would  then  be  used  to 
establish  the  sampling  effectiveness 
curve  for  the  test  sampler  (or  sampler 
inlet)  at  each  of  the  three  wind  speeds. 
As  with  the  ideal  sampler,  integration  of 
the  product  of  the  sampling 
effectiveness  curve  for  the  test  sampler 
and  the  Lundgren  and  Paulus  particle 
distribution  yields  an  expected  mass 
concentration  value  for  the  candidate 
method.  For  convenience,  a  table  for  this 
calculation  is  given  in  Subpart  D  of  the 
proposed  amendments.  Sampling 
effectiveness  values  for  28  particle  sizes 
would  be  multiplied  by  corresponding 
integrated  mass  concentration  values 
(adjusted  for  the  particle  size  interval) 
and  summed  to  give  the  expected  mass 
concentration  for  the  test  sampler.  To 
pass  the  liquid  particle  sampling 
effectiveness  test,  the  expected  mass 
concentration  for  the  test  sampler  (for 
all  3  wind  speeds)  would  have  to  be 
within  ±10%  of  that  predicted  for  the 
ideal  sampler.  The  50  percent  cutpoinf  of 
the  test  sampler  would  be  determined 
from  the  liquid  particle  sampling 
effectiveness  curves  and  would  have  to 
be  10±l^m  at  each  of  the  three  wind 
speeds.  Supporting  information  and 
rationale  for  the  proposed  sampling 
effectiveness  and  50  percent  cutpoint 
tests  and  specifications  are  provided  in 
much  greater  detail  in  a  document 
entitled.  "Particle  Collection  Criteria  for 
10  Micrometer  Samplers."'  which  has 
been  placed  in  the  docket  for  this 
rulemaking  and  is  available  from  the 
Environmental  Monitoring  Systems 
Laboratory  at  the  address  given  at  the 
beginning  of  this  notice  for  further 
information. 

A  test  for  solid  particle  sampling 
effectiveness  would  be  required  to 
demonstrate  that  bouncy  particles  larger 
than  lOfim  are  not  collected  by 
candidate  PMio  samplers.  The  test 
would  be  conducted  in  a  wind  tunnel 
using  20  ^im  particles  and  wind  speeds 
of  8  and  24  km/hr.  Performance  of  a 
candidate  PMio  sampler  would  be 
acceptable  if  the  sampling  effectiveness 
for  these  solid  particles  is  no  more  than 
5  percent  (absolute  sampling 
effectiveness)  above  that  obtained  for 
liquid  particles  of  the  same  size. 

The  reproducibility  and  flow  rate 
stability  of  a  candidate  method  would 
be  tested  on  three  PMio  samplers 
simultaneously  sampling  ambient  air  for 
5  sample  periods  of  24  hours  each.  For 


each  of  the  5  sets  of  PMio  concentration 
measurements,  the  reproducibility 
would  be  calculated  as  the  coefficient  of 
variation  and  would  have  to  be  15 
percent  or  less  to  be  acceptable. 

To  determine  flow  rates  stability,  the 
flow  rate  of  each  test  sampler  would  be 
recorded  at  the  beginning  and  end  of 
each  24-hour  sample  period.  For 
performance  to  be  acceptable,  the 
percent  difference  between  the  initial 
and  final  flow  rates  would  have  to  be 
within  ±10  percent  of  the  initial  flow 
rate  for  each  of  the  test  samplers  and 
sample  periods. 

Equivalent  Methods 

The  proposed  amendments  to  Part  53 
would  also  allow  designation  of 
equivalent  methods  for  PMio  based  on 
measurement  principles  different  from 
the  principle  described  for  PMio 
reference  methods  in  40  CFR  Part  50. 
Candidate  equivalent  methods  for  PM-o 
would  have  to  meet  the  performance 
requirements  of  Subpart  D  as  described 
above,  and  the  comparability 
requirements  of  Subpart  C.  Accordingly. 
Subpart  C  would  be  changed  to  include 
appropriate  tests  to  compare  a 
candidate  equivalent  method  for  PMio  to 
a  PMio  reference  method.  Since  many 
aspects  of  these  tests  would  be  similar 
to  those  of  the  existing  comparative 
tests  for  methods  for  other  pollutants, 
many  of  the  existing  provisions  can  be 
easily  changed  by  minor  modifications 
to  make  them  applicable  to  methods  for 
PMio.  However,  a  new  section  53.34  is 
proposed  to  contain  the  specific  test 
requirements  for  PMio  methods.  This 
new  section  would  require  the  collection 
of  5  sets  of  simultaneous  24-hour  PMio 
samples  with  a  reference  method 
sampler  and  with  3  candidate  method 
samplers  at  each  of  3  different  test  sites. 
These  samples  would  be  analyzed  by 
the  reference  or  candidate  method,  as 
appropriate,  to  obtain  the  corresponding 
PMio  measurements.  All  such 
measurements  would  have  to  fall  into  a 
range  of  30  to  500  Mg/f"'  30  the 
comparability  is  determined  within  a 
range  representative  of  expected  PMio 
concentrations.  For  each  candidate 
method  measurement,  the  percent 
difference  between  the  measurement 
and  the  corresponding  reference  method 
measurement  would  be  calculated  and 
compared  to  the  allowable  specification. 
No  more  than  one  difference  per  test  site 
could  exceed  ±20  percent  of  the 
corresponding  reference  method 
measurement  to  pass  the  comparability 
test. 

The  three  test  sites  would  have  to  be 
located  in  geographical  areas  having 
particulate  matter  of  differing  character 
or  composition  so  that  the  test  sampler 


would  be  tested  under  a  variety  of 
particulate  matter  conditions.  Also, 
since  this  test  would  be  similar  to  the 
reproducibility  test  proposed  for  Subpart 
D.  these  two  tests  could  be  combined,  if 
desired,  to  reduce  the  total  number  of 
tests  that  would  otherwise  be  required. 
And  if  a  candidate  method  for  PMio 
used  a  sampler  identical  to  a  reference 
method  but  differed  only  in  the 
analytical  technique  used,  provision 
would  be  made  for  comparing  the 
analyses  of  common  PMio  samples. 

Other  Revisions 

In  a  change  urirelated  to  the  specific 
requirements  for  PMio,  all  references  to 
"consistent  relationship"  in  Subpart  C 
are  proposed  to  be  changed  to 
"comparability"  to  more  accurately 
describe  the  nature  and  purpose  of  the 
comparability  tests. 

Other  changes  proposed  to  Part  53 
include  new  definitions  for  "PMio 
sampler"  and  "test  sampler"  to 
distinguish  those  terms  from  "analyzer" 
and  "test  analyzer,"  and  numerous 
minor  changes  to  various  sections  to 
insure  that  the  appropriate  provisions 
would  be  explicitly  applicable  to  PMio 
and  that  headings  and  applicability  for 
mher  sections  are  clear. 

Until  the  first  reference  method  for 
PMio  is  designated,  there  would  be  a 
period  of  perhaps  several  months 
following  the  promulgation  of  these 
amendments  when  no  reference  method 
would  exist.  Manufacturers  of  PMio 
samplers  are  therefore  encouraged  to 
initiate  planning  for  conducting  the 
required  tests  on  their  samplers  to 
expedite  the  availability  of  approved 
samplers  upon  promulgation  of  these 
amendments.  In  the  unlikely  event  that 
no  manufactured-tested  PMio  sampler  is 
designated  as  a  reference  method  in  a 
reasonable  time,  provisions  in  the 
existing  regulations  would  allow  EPA  to 
conduct  the  tests  itself,  if  necessary. 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis,  This  proposed  rule  is  not  a 
major  regulation,  because  it  principally 
revises  the  existing  provisions  in  40  CFP 
Part  53  to  incorporate  requirements  for 
the  designation  of  reference  and 
equivalent  methods  for  PMio,  in 
conjunction  with  the  proposed  revisions 
to  the  NAAQS  for  particulate  matter. 
The  Regulatory  Impact  of  the  proposed 
revisions  to  the  NAAQS  is  addressed  in 
that  proposal  which  is  published 
elsewhere  in  today's  Federal  Register. 
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Impact  on  Reporting  Requirements 

The  information  provisions  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB — marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
provisions. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  federal  agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  (5  U.S.C.  601  et  seq.).  EPA's 
consideration  pursuant  to  this  Act 
indicates  that  no  small  entity  group 
would  be  significantly  affected  in  an 
adverse  way  by  the  proposal.  Therefore, 
pursuant  to  5  U.S.C.  605(b)  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Other  Reviews 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  and  any  EPA  responses  to  these 
comments  are  available  for  public 
inspection  at  EPA's  Central  Docket 
Section  (Docket  No.  A-82-43),  West 
Tower  Lobby,  Gallery  I.  Waterside  Mall, 
401  M  Street,  S.W.,  Washington,  D.C. 

List  of  Subjects  in  40  CFR  Part  53 

Administrative  practice  and 
procedure.  Air  pollution  control. 

Dated:  March  8.  1984 
William  0.  Ruckelshaus, 
Administrator. 
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PART  53— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  EPA  proposes  to  amend  Part 
53  of  Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  as  follows: 


1.  Section  58.1  is  amended  by  revising 

paragraph  (j)  and  adding  paragraphs  (m) 

and  (n)  to  read  as  follows: 

) 
§  S3.1     Deflnttions. 
«         •         •         •         * 

(i)  'Test  analyzer"  means  an  analyzer 
subjected  to  testing  as  a  candidate 
method  in  accordance  with  Subpart  B. 
C,  or  D  of  this  part  as  applicable. 

•  •  •  «  • 

(m)  "PMio  sampler"  means  a  device, 
associated  with  a  manual  method  for 
measuring  PMio.  designed  to  collect 
PMio  from  an  ambient  cir  sample,  but 
lacking  the  ability  to  automatically 
analyze  or  measure  the  collected  sample 
to  determine  the  mass  concentration  of 
PMio  in  the  sampled  air. 

(n)  "Test  sampler"  means  a  sampler 
subjected  to  testing  as  part  of  a 
candidate  method  in  accordance  with 
Subpart  C  or  D  of  this  part. 

2.  Section  53.2  is  revised  to  read  as 
follows: 

§  53.2    General  requirements  for  a 
reference  method  determination. 

(a)  Manual  methods.  (1)  For 
measuring  SOj  and  lead.  Appendices  A 
and  G,  respectively,  of  Part  50  of  this 
chapter  specify  unique  manual  reference 
methods  for  those  pollutants.  Except  as 
provided  in  §  53.16,  other  manual 
methods  for  SOj  and  lead  will  not  be 
considered  for  reference  method 
determinations  under  this  part. 

(2)  For  measuring  PMio,  a  candidate 
method  must  be  a  manual  method  that 
meets  the  requirements  specified  in 
Appendix  J  of  Part  50  of  this  chapter  and 
must  include  a  PMio  sampler  that  meets 
the  requirements  specified  in  Subpart  D 
of  this  part. 

(b)  Automated  methods.  For 
measuring  CO,  Oj,  and  NOj,  a  candidate 
method  must  be  an  automated  method, 
must  utilize  the  measurement  principle 
and  calibration  procedures  specified  in 
the  appropriate  appendix  to  Part  50  of 
this  chapter,  and  must  meet  the 
requirements  specified  in  Subpart  B  of 
this  part. 

3.  Section  53.3  is  revised  to  read  as 
follows: 

§  53.3    General  requirements  for  an 
equivalent  method  determination. 

(a)  Manual  methods.  Candidate 
manual  methods  must  satisfy  the 
requirements  specified  in  Subpart  C  of 
this  part.  In  addition,  samplers 
associated  with  manual  methods  for 
PMio  must  satisfy  the  requirements  of 
Subpart  D  of  this  part. 

[b]  Automated  methods.  Candidate 
automated  methods  for  pollutants  other 
than  PMio  must  satisfy  the  requirements 
specified  in  Subparts  B  and  C  of  this 


part  candidate  automated  methods  for 
PMio  must  satisfy  the  requirements  of 
Subparts  C  and  D  of  this  part. 

§S3.4    [Amended] 

4.  Section  53.4  is  amended  as  follows: 

a.  In  paragraph  (a),  the  address  for 
submission  of  applications  for  reference 
or  equivalent  method  determinations  is 
revised  to  read  as  follows: 

(a)  •  •  • 

Director.  Environmental  Monitoring 
Systems  Laboratory.  Department  E.  United 
States  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

•  •  •  *  • 

b.  In  paragraph  (b)(3).  the  phrase  "For 
automated  methods, "  is  revised  to  read 
"For  samplers  and  automated  methods," 
and  footnote  1  is  removed. 

c.  Paragraphs  (b)(4)  through  {b)(6)  and 
(c)  are  revised  to  read  as  follows: 

*  •         *         •         • 

(b)  •  *  * 

(4)  A  statement  that  the  candidate 
method  has  been  tested  in  accordance 
with  the  procedures  described  in 
Subpart  B,  C,  or  D  of  this  part,  ai 
applicable. 

(5)  Test  data,  records,  calculations, 
and  test  results  as  specified  in  Subpart 
B,  C,  or  D  of  this  part,  as  applicable. 

(6)  A  statement  that  the  method, 
analyzer,  or  sampler  tested  in 
accordance  with  this  part  is 
representative  of  the  candidate  method 
described  in  the  application. 

(c)  For  candidate  automated  methods 
and  candidate  manual  methods  for 
PMio,  the  application  shall  also  contain 
the  following: 

(1)  A  detailed  description  of  the 
quality  control  program  that  will  be 
utilized,  if  the  candidate  method  is 
designated  as  a  reference  or  equivalent 
method,  to  ensure  that  all  analyzer  or 
samplers  offered  for  sale  under  that 
designation  will  have  essentially  the 
same  performance  characteristics  as  the 
analyzer  or  sampler  tested  in 
accordance  with  this  part. 

(2)  A  description  of  the  durability 
characteristics  of  such  analyzers  or 
samplers  (see  S  53.9(c)). 

§53.9    l Amended) 

(5)  Paragraphs  (c).  (d),  (f),  and  (g)  of 
§  53.9  are  amended  by  removing  the 
word  "analyzer"  and  replacing  it  with 
the  phrase  "analyzer  or  PMio  sampler." 

6.  The  title  of  Subpart  B  is  revised  to 
read  as  follows: 
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Subpart  B — Procedures  for  testing 
Performance  Characteristics  of 
Automated  Methods  for  SO,,  CO,  0„ 
and  NOi 

7.  The  title  of  Subpart  C  is  revised  to 
read  as  follows: 

Subpart  C^^rocedures  for 
Determining  Comparability  Between 
Candidate  Methods  and  Reference 
Methods 

8.  Section  53.30  is  amended  as  follows: 
a.  Paragraph  (a),  paragraphs  (a)(1)  and 

(a)(2)  are  revised,  and  paragraph  (a)(3) 
is  added  to  read  as  follows: 

f  53.30    General  provisions. 

(a)  Determination  of  comparability. 
The  test  procedures  prescribed  in  this 
subpart  shall  be  used  to  determine  if  a 
candidate  method  is  comparable  fo  a 
reference  method  when  both  methods 
measure  pollutant  concentrations  in  a 
natural  atmosphere. 

(1)  Comparability  is  shown  for  SOi. 
CO.  Oi.  and  .NO,  methods  when  the 
differences  between:  (i)  Measurements 
made  by  a  candidate  manual  method  or 
by  a  test  analyzer  representative  of  a 
candidate  automated  method,  and  (ii) 
measurements  made  simultaneously  by 
a  reference  method  are  less  than  or 
equal  fo  the  value  specifie4  in  the  last 
column  of  Table  C-1. 

(2)  Comparability  is  shown  for  lead 
methods  when  the  differences  between: 
(i)  Measurements  made  by  a  candidate 
method,  and  (ii)  measurements  made 
simultaneously  by  the  reference  method 
are  less  than  or  equal  to  the  value 
specified  in  Table  C-3. 

(3)  Comparability  is  shown  for  PM.o 
methods  when  the  differences  between: 
(i)  Measurements  made  by  a  candidate 
method,  and  (ii)  measurements  made  by 
a  reference  method  on  simultaneously 
collected  PM,o  samples  (or  the  same 
sample,  if  applicable)  at  each  of  three 
test  sites  are  less  than  or  equal  to  the 
value  specified  in  Table  C-4. 

*  *         •         •         • 

b.  The  heading  of  paragraph  (b)(2)  is 
revised  and  paragraph  (b)(4)  is  added  to 
read  as  follows: 

*  •         •         •         * 

(b)  •   ♦  • 

(2)  Methods  for  SOf,  CO.  O*  and  NO,. 

•      •      • 

(4)  Methods  for  PM,».  Test 
measurements  must  be  derived  from 
particulate  samples  collected  at  not  less 
than  three  (3)  test  sites,  each  of  which 
must  be  located  in  a  geographical  area 
characterized  by  ambient  particulate 
matter  that  is  significantly  different  in 
nature  and  composition  from  that  at  the 
other  test  sites.  Augmentation  of 


pollutant  concentrations  is  not 
permitted,  hence  appropriate  test  sites 
must  be  selected  fo  provide  PMio 
concentrations  in  the  specified  range. 

***** 

c.  Paragraph  (c)  is  revised  to  read  as 
follows: 

•         •         •         *         * 

(c)  Test  atmosphere.  Ambient  air 
sampled  at  an  appropriate  test  site  or 
sites  shall  be  used  for  these  tests. 
Simultaneous  concentration 
measurem.ents  shall  be  made  in  each  of 
the  concentration  ranges  specified  in 
table  C-1,  C-3,  or  C-4,  as  appropriate. 
.         «         •         •         • 

d.  The  heading  of  paragraph  (d)(2)  and 
paragraphs  (d)(3)  and  (d)(4)  are  revised 
to  read  as  follows: 


(d)  •  •  • 

(2)  Methods  for  SO^  CO.  0„  and  NOf 

*      *      • 

(3)  Methods  for  lead  and  PM^t.  The 
intake  points  of  the  candidate  and 
reference  method  samplers  for  lead  or 
PMio  shall  be  located  at  the  same  height, 
between  3  and  5  meters  apart,  and  on  a 
line  perpendicular  to  the  prevailing  wind 
direction. 

(4)  Methods  employing  a  common 
sampling  procedure.  Candidate  methods 
which  employ  a  sampler  and  sample 
collection  procedure  that  are  identical  to 
the  sampler  and  sample  collection 
procedure  specified  in  the  reference 
method  may  be  tested  by  analyzing 
common  samples.  The  common  samples 
shall  be  collected  according  to  the 
sample  collection  procedure  specified 
by  the  reference  method  and  shall  be 
analyzed  in  accordance  with  the 
analytical  procedures  of  both  the 
candidate  method  and  the  reference 
method. 

§53.31     [Amended! 

9.  Section  53.31  is  amended  by 
revising  the  heading  and  first  sentence 
of  paragraph  (b)  to  read  as  follows: 

*  *        •        •        * 

(b)  Samplers  and  automated  methods. 
Set-up  and  start-up  of  the  test  analyzer, 
test  sampler,  and  reference  method  (if 
applicable)  shall  be  in  strict  accordance 
with  the  applicable  operation 
manual(s).  *  *  * 

•  •        ♦        •      '  ♦ 

10.  Section  53.32  is  amended  by 
removing  the  phrase  "consistent 
relationship"  and  replacing  ft  with  the 
word  "comparability"  in  paragraphs 
(c)(1),  (c)(2),  (c)(3)(i),  (c)(3)(ii),  and  (c)(4), 
and  by  revising  the  title  to  read  as 
follows: 


§  53.32    Test  procedures  for  methods  for 
SO;,  CO,  0„  and  NO, 


•  • 


11.  Section  53.33  is  amended  as 
follows: 

a.  The  title  is  revised  to  read  as 
follows: 

§  53.33    Test  procedure  for  methods  for 

lead. 

.         •         .         •         « 

b.  In  paragraph  (b),  the  address  is 
revised  to  read: 

«         •         *        •        • 

.    (b)  *  *  *  Director,  Quality  Assurance 
Division  (MD-77),  Environmental 
Monitoring  Systems  Laboratory,  U.S. 
Environmental  Protection  Agency, 
research  Triangle  Park.  North  Carolina 
27711.  *  *  * 

•  •  ♦  •  • 

c.  In  paragraphs  (e).  (h),  (h)(3),  and  (i). 
the  phrase  "consistent  relationship"  is 
removed  and  replaced  by  the  word 
"comparability." 

12.  Section  53.34  is  added  to  read  as 
follows: 

§  53.34     Test  procedure  for  methods  for 

PM:o. 

(a)  Sample  collection.  Collect  at  least 
5  sets  of  simultaneous  24-hour  samples 
of  particulate  matter  with  a  PMio 
reference  method  sampler  and  with  each 
of  the  three  PMio  candidate  method  test 
samplers  at  each  of  the  3  test  sites  (a 
minimum  of  15  candidate  method 
samples  per  site,  45  total).  If  the 
conditions  of  §  53.30(d)(4)  apply,  collect 
sample  sets  only  with  the  three 
candidate  method  samplers. 

(b)  Sample  analysis.  Analyze  each 
sample  (or  the  same  sample  if 

i  53.30(d)(4)  applies)  according  to  the 
reference  method  or  candidate  method, 
as  appropriate,  and  determine  the  PMio 
concentration  in  ^.g/m'.  If  any  of  the 
measurements  fall  outside  the  range 
specified  in  Table  C-4,  collect  additional 
sample  sets  to  provide  a  minimum  of  5 
simultaneous  sample  sets  for  each  site. 

(c)  Test  for  comparability.  For  all 
sample  sets,  calculate  the  percent 
difference  between  each  candidate 
method  measurement  and  the 
corresponding  reference  method 
measurement.  Compare  each  percent 
difference  to  the  difference  range 
specified  in  Table  C-4.  If  more  than  one 
of  the  percent  differences  per  site  is  not 
within  ±20  percent  of  the  corresponding 
reference  method  measurement,  the 
candidate  method  fails  the  test  for 
comparability. 
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Table  C-4.— Test  SPEancATiONS  for  PM„  Methods 


Coocentralioo  range,  inflm' „__ 

Mmimuni  njrrttm  ol  lest  (Me*  

Mnmum  nutnbe'  ot  cenMale  method  sampten  per  me.. 
^^uTiber  ol  refererx:e  mettxx)  Mmpter*  per  site 


Mnmum  rximtMr  of  24.'K>ur  measuremerrts  per  nmpt»  aHe^ 

Mirwnuni  number  o(  aarrxJle  sets      

Mammum  drfference,  percerit  ol  refererx^  method 

13.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D — Procedures  for  Testing 
Performance  Characteristics  of  Methods 
for  PMio. 


Sut>part  t>— Procedures  tor  Testif>9 
Performance  Cfiaracteristics  of  Methods 

for  PM,o. 

Sec. 

53.40  General  provisions. 

53.41  Test  conditions. 

53.42  Generation  of  test  atmospheres  for 
wind  funnel  tests. 

53.43  Test  procedures. 

Authority:  Sec.  301(a),  Clean  Air  Act  (42 
U.S.C.  7801). 

§  53.40    General  provisions. 

(a)  The  test  procedures  prescribed  in 
this  subpart  shall  be  used  to  test  the 
performance  of  candidate  methods  for 
PM.o  against  the  performance 
specifications  given  in  Table  D-1. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  test  8ampler(8) 
representative  of  the  sampler  described 
in  the  candidate  method  must  exhibit 
performance  better  than,  or  equal  to,  the 
specified  value  for  each  such 
performance  parameter  to  satisfy  the 
requirements  of  this  subpart. 

(b)  For  a  candidate  method  using  a 
PMio  sampler  previously  approved  as 
part  of  a  designated  method,  only  the 
test  for  reproductibility  need  be 
conducted  and  passed  to  satisfy  the 
requirements  of  this  subpart.  For 
candidate  methods  using  a  PMn  sampler 
inlet  previously  approved  as  part  of  a 
designated  method,  the  tests  for 
reproducibility  and  flow  rate  stability 
must  be  conducted  and  passed  to  satisfy 
the  requirements  of  this  subpart;  the 
tests  for  sampling  effectiveness  and  50 
percent  outpoint  need  not  be  conducted 
if  a  suitable  rationale  is  provided  to 
demonstrate  that  test  results  submitted 
for  the  previously  approved  method  are 
applicable  to  the  candidate  method. 

(c)  The  liquid  particle  sampling 
effectiveness  and  50  percent  cutpoint  of 
a  test  sampler  shall  be  determined  in  a 
wind  tunnel  using  5  particle  sizes  and  3 
wind  speeds  as  specified  in  Table  D-2. 
A  minimum  pf  three  replicate 
measurements  of  sampling  effectiveness 
shall  be  required  for  each  of  the  15  test 
conditions  for  a  minimum  of  45  test 
measurements. 


30  10  500 

s. 

a.      \ 

1. 

s. 

15. 

(d)  For  the  liquid  particle  sampling 
effectiveness  parameter,  a  smooth  curve 
plot  shall  be  constructed  of  sampling 
effectiveness  (%)  versus  aerodynamic 
particle  diameter  [^Lm)  for  each  of  three 
wind  speeds.  These  plots  shall  be  used 
to  calculate  the  expected  mass 
concentration  for  the  test  sampler,  using 
the  procedure  in  S  53.43.  The  candidate 
method  passes  the  liquid  particle 
sampling  effectiveness  test  if  the 
expected  mass  concentration  for  the  test 
sampler  at  each  wind  speed  differs  by 
no  more  than  ±10  percent  from  that 
predicted  by  the  "ideal"  sampler.* 

TABL£  D-1  —Performance  Specifications 

FOR  PM„  S*MPt^RS 


parameter 

Unta 

Specification 

1   Sampling 
A  <.iquK)  perdclaa. 

8  Solid  pwlides.-.. 

Percent 

Such  thai  the  expected 
mast  concentratioo  ■ 
wrttwi  1 10  pet   of  thai 
predicted  by  the  ideal 
ftampler 

2  SO  pd  cutpoM....! 

Iim 

no  more  thar  5  pd 
above  thai  obtamed  lor 
liguK)  particles  ol  same 
see 

3.  ReprodudbMty 

4.  Flow  rate  (lability 

Percent 

diameter. 

15  pet  coefficient  ol 
vanation  lor  three 
collocated  samplers 

flow  rate  over  J4- 
bours. 

Table  D-2. — Particle  Sizes  and  Wind 
Speeds  for  Sampung  Effectiveness  Tests 


Pamde  sm  ijLmr 

Wind  speed  (km/tir) 
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a 

24 

5t-0.5 .     . 

1 

1 

/ 
/ 

in+ns 

/ 

I'+'fi 

/ 

"i-i-t  0 

Ut 

•  Mass  median  aerodynamic  diameter. 

utufMl  pvticle 

9  'aoM  parnde 

Number  ol  Iiquk3  panicle  lest  pornts  (mmirxirTi  o*  Ifvee 
replicates  tor  each  combination  ol  wmd  speed  and  particle 
si7el   45 

Number  ol  soM  particle  testa  (mmtrnum  ol  Itvee  repk- 
cates)  6 

Total  number  o<  test  ponta:  St. 


'The  sampling  effectiveness  curve  for  this  "ideal" 
sampler  is  descriljed  by  column  5  of  Table  B-3  and 
is  based  on  a  model  that  approximates  the 
penetration  of  particles  into  the  human  respiratory 
tract.  Additional  information  on  this  model  may  be 
found  in  a  document  entitled,  "Particle  Collection 
Critena  for  10  Micrometer  Samplers."  which  is 
available  from  the  Quality  Assurance  Division 
(MD-77),  Environmental  Monilonng  Systems 
Laboratory.  U.S.  Environmental  Protection  A^ntqr, 
Research  Triangle  Park.  North  Carolina  2771;. 


(e)  For  the  50  percent  cutpoint 
parameter,  the  test  result  for  each  wind 
speed  shall  be  reported  as  the  particle 
size  at  which  the  curve  specified  in 

§ 53.40(d)  crosses  the  50  percent 
effectiveness  line.  The  test  result  for 
each  wind  speed  shall  be  compared  with 
the  50  percent  cutpoint  specification  in 
Table  D-1.  The  candidate  method 
passes  the  50  percent  cutpoint  test  if  the 
test  result  for  each  wind  speed  meets 
the  specification. 

(f)  The  solid  particle  sampling 
effectiveness  of  a  test  sampler  shall  be 
determined  in  a  wind  tunnel  using  20  ^i.m 
particles  at  2  wind  speeds  as  specified 
in  Table  D-2.  A  minimum  of  three 
replicate  measurements  of  sampling 
effectiveness  for  the  20  /im  solid 
particles  shall  be  required  at  both  wind 
speeds  for  a  mininwm  of  6  test 
measurements, 

(g)  For  the  solid  particle  sampling 
efTectiveness  parameter,  the  test  result 
for  each  wind  speed  shall  be  reported  as 
the  difference  between  the  average  of 
the  replicate  sampling  effectiveness 
measurements  obtained  for  the  20  ^im 
solid  particles  and  the  average  of  the 
replicate  measurements  obtained  for  the 
20  >im  liquid  particles.  The  test  result  for 
each  wind  speed  shall  be  compared  with 
the  solid  particle  sampling  effectiveness 
specification  in  Table  D-1.  The 
candidate  method  passes  the  solid 
particle  sampling  effectiveness  test  if 
the  test  result  for  each  wind  speed 
meets  the  specification. 

(h)  The  reproducibility  and  flow  rate 
stability  of  three  identical  test  samplers 
shall  be  determined  at  a  suitable  test 
site  by  simultaneously  sampling  the 
PMis  concentration  of  the  atmosphere 
for  five  (5)  periods  of  24-hours. 

(i)  For  the  reproducibility  parameter, 
the  test  result  for  each  of  the  5  periods 
of  24-hour8  shall  be  compared  with  the 
reproducibility  specification  in  Table  D- 
1.  The  candidate  method  passes  the 
reproducibility  test  if  the  test  result  for 
each  of  the  5  periods  meets  the 
specification. 

(j)  For  the  fiow  rate  stability 
parameter,  the  test  result  for  each  of  the 
three  test  samplers  and  for  each  of  the  5 
periods  of  24-hours  shall  be  compared 
with  the  fiow  rate  stability  specification 
in  Table  D-1.  The  candidate  method 
passes  the  flow  rate  stability  test  if  all 
15  test  results  meet  the  specification. 

(k)  All  test  data  and  other 
documentation  obtained  from  or 
pertinent  to  these  tests  shall  be 


!! 
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identified,  dated,  signed  by  the  analyst 
performing  the  test,  and  submitted  to 
EPA. 

S  53.41     Test  condKlons. 

(a)  Set-up  and  startup  of  all  test 
samplers  shall  be  in  strict  accordance 
with  the  operating  instructions  specified 
in  the  manual  referred  to  in  S  53.4(b)(3). 

(b)  Once  the  test  sampler  or  samplers 
have  been  set  up  and  the  performance 
tests  started,  manual  adjustment  shall 
be  permitted  only  between  test  points 
for  the  sampling  effectiveness  and  50 
percent  cutpoint  tests  or  between  test 
days  for  the  reproducibility  and  flow 
rate  stability  tests.  The  submitted 
records  shall  show  clearly  when  any 
manual  adjustment  or  periodic 
maintenance  was  made  and  shall 
describe  the  operations  performed. 

(c)  If  a  test  sampler  malfunctions 
during  any  of  the  sampling  effectiveness 
and  50  percent  cutpoint  tests,  that  test 
run  shall  be  repeated.  If  a  test  sampler 
malfunctions  during  any  of  the 
reproducibility  and  flow  rate  stability 
tests,  that  day's  test  shall  be  repeated.  A 
detained  explanation  of  all  malfunctions 
and  the  remedial  actions  taken  shall  be 
submitted  to  EPA. 

§  53.42    Generation  of  test  atmospheres 
for  w4nd  tunnel  tests. 

(a)  The  liquid  particle  generation 
system  shall  be  capable  of  producing 
monodisperse  particles  of  oleic  acid 
tagged  with  uranine  dye  with  mass 
median  aerodynamic  diameters  as 
specified  in  Table  D-2.  The  geometric 
standard  deviation  (s,)  for  each  particle 
size  shall  not  exceed  1.1.  If  the 
proportion  of  multiplets  and  satellites  in 
a  liquid  particle  test  atmosphere 
exceeds  10  percent,  the  liquid  particle 
generation  system  is  unacceptable  for 
purposes  of  this  test  To  be  acceptable, 
the  solid  particle  generation  system 
must  be  capable  of  producing  solid 
particles  with  a  mass  median 
aerodynamic  diameter  of  20  ^im  and  a 
geometric  standard  deviation  (s,)  of  not 
greater  than  1.2.  The  particle  delivery 
system  shall  consist  of  a  blower  system 
and  a  wind  tunnel  having  a  test  section 
of  sufficiently  large  cross-sectional  area 
such  that  the  test  sampler,  or  portion 
thereof,  as  installed  in  the  test  section 
for  testing,  blocks  no  more  than  15 
percent  of  that  area.  To  be  acceptable. 
the  blower  system  must  be  capable  of 
achieving  uniform  wind  speeds 
(measured  in  the  center  of  the  wind 
tunnel)  at  the  speeds  specified  in  Table 
D-2. 

(b)  The  size  of  the  liquid  particles 
delivered  to  the  test  section  of  the  wind 
tunnel  shall  be  established  using  the 
operating  parameters  of  the  particle 


generation  system,  and  shall  be  verified 
during  the  tests  by  microscopic 
examination  of  samples  of  the  particles 
collected  on  glass  slides.  The  glass 
slides  should  be  pretreated  with  a 
hydrophobic  agent.  An  appropriate 
flattening  factor  shall  be  used  in  the 
calculation  of  aerodynamic  diameter. 
The  particle  size,  as  established  by  the 
operating  parameters  of  the  generation 
system,  shall  be  within  the  tolerance 
specified  in  Table  D-2.  The  precision  of 
the  particle  size  verification  technique 
shall  be  0.5  ^.m  or  better,  and  particle 
size  determined  by  the  verification 
technique  shall  not  differ  by  more  than 
10  percent  from  that  established  by  the 
operating  parameters  of  the  particle 
generation  system. 

(c)  The  solid  particles  delivered  to  the 
test  section  of  the  wind  tunnel  shall  be 
sampled  during  the  tests  and  inspected 
using  an  acceptable  optical  technique.  If 
the  solid  particles  show  significant 
evidence  of  breakage  or  agglomeration 
(more  than  5  percent),  the  solid  particle 
generation  system  is  unacceptable  for 
purposes  of  this  test.  The  size 
distribution  need  not  be  verified 
optically. 

(d)  The  concentration  of  particles  in 
the  wind  tunnel  is  not  critical.  However, 
the  cross-sectional  uniformity  of  the 
particle  concentration  in  the  test  section 
shall  be  established  during  the  tests 
using  isokinetic  samplers.  An  array  of 
not  less  than  5  isokinetic  samplers, 
spaced  13-15  cm  apart  to  determine  the 
particle  concentration  profile  in  the 
sampling  zone,  shall  be  used.  If  the 
variation  in  particle  concentration 
throughout  the  sampling  zone  exceeds 
10  percent  of  the  mean  concentration  in 
the  sampling  zone,  the  particle  delivery 
system  is  unacceptable  in  terms  of 
uniformity  of  particle  concentration.  The 
sampling  zone  shall  be  a  rectangular 
area  having  a  horizontal  dimension  not 
less  than  1.5  times  the  width  of  the  test 
sampler,  or  portion  thereof,  installed  in 
the  test  section  and  a  vertical  dimension 
not  less  than  the  height  of  the  sampler 
inlet.  The  sampling  zone  is  an  area  in 
the  test  section  of  the  wind  tunnel  that  is 
horizontally  and  vertically  symmetrical 
with  respect  to  the  test  sampler  inlet 
opening. 

(e)  The  wind  speed  (air  speed)  in  the 
wind  tunnel  shall  be  determined  during 
the  tests  using  any  appropriate 
technique  capable  of  a  precision  of  5 
percent  or  better  (e.g.,  hot-wire 
anemometry).  The  average  air  speed  in 
the  sampling  zone  in  the  wind  tunnel 
during  the  tests  shall  be  within  10 
percent  of  the  value  specified  in  Table 
D-2.  The  turbulence  intensity  shall  be 
determined  during  the  tests  using  an 


appropriate  technique  (e.g.,  hot-wire 
anemometry). 

(f)  The  accuracy  of  all  flow 
measurements  used  to  calculate  the  test 
atmosphere  concentrations  and  the  test 
results  shall  be  documented  and 
referenced  to  a  primary  standard,  and 
shall  be  within  ±  5  percent  of  that 
standard.  Any  flow  measurement 
corrections  shall  be  clearly  shown.  All 
flow  measurements  shall  be  given  in 
actual  volume  units. 

(g)  Schematic  drawings  of  the  particle 
delivery  system  (wind  tunnel  and 
blower  system)  and  other  information 
showing  complete  procedural  details  of 
the  test  atmosphere  generation, 
verification,  and  delivery  techniques 
shall  be  submitted  to  EPA.  All  pertinent 
calculations  shall  be  clearly  presented. 

§  53.43    Test  procedures. 

(a)  Sampling  Effectiveness — (1) 
Technical  Definition.  The  ratio 
(expressed  as  a  percentage)  of  the  mass 
concentration  of  particles  of  a  given  size 
reaching  the  sampler  filter  or  filters  to 
the  mass  concentration  of  particles  of 
the  same  size  approaching  the  sampler. 

(2)  Test  Procedure,  (i)  Establish  a 
wind  speed  (air  speed)  and  generate  a 
particle  size  and  type  specified  in  Table 
D-2.  Measure  the  air  speed  and 
turbulence  intensity,  verify  the  particle 
size,  and  establish  the  uniformity  of  the 
particle  concentration  in  the  sampling 
zone  of  the  wind  tunnel. 

(ii)  Install  an  isokinetic  sampler  in  the 
wind  tunnel  at  the  center  of  the 
sampling  zone  (see  §  53.42(d)).  Collect 
particles  on  an  appropriate  filter  (e.g., 
glass  fiber)  over  a  time  period  such  that 
the  relative  error  of  the  measured 
concentration  is  less  than  5  percent. 
Relative  error  is  defined  as  (pxl00%)/ 
(xj.  where  p  is  the  precision  of  the 
analytical  technique,  x,  is  the  measured 
concentration,  i  is  the  replicate  number, 
and  the  units  of  p  and  x,  are  the  same. 

(iii)  Determine  the  quantity  of  material 
collected  by  the  isokinetic  sampling 
system  using  an  appropriate  analytical 
technique  (e.g.,  fluorometry  for  uranine- 
tagged  oleic  acid;  gravimetry  for  solid 
particles).  Calculate  the  mass 
concentration  as; 


C»,»i>" 


mass  of  matefial  collected  witti  JsoKlnetic 
samptef 

sampia  flow  rate  x  sampling  time 


where  i  =  replicate  number. 

Record  the  mass  concentration  (Ci^oj, 
the  particle  size  (dp),  and  the  wind 
speed. 

(iv)  Remove  the  isokinetic  sampler 
and  install  the  test  sampler  (or  portion 
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thereof)  in  the  wind  tunnel  with  the 
sampler  inlet  opening  centered  in  the 
sampling  zone  (see  §  53.42(d)).  [NOTE: 
To  meet  the  maximum  blockage 
requirement  of  §  53.42(a)  or  for 
convenience,  part  of  the  test  sampler 
may  be  positioned  external  to  the  wind 
tunnel  provided  that  the  geometry  of  the 
sampler  and  the  length  of  any 
connecting  tube  or  pipe  are  not  altered.) 
Collect  particles  on  an  appropriate  filter 
or  filters  (e.g.,  glass  fiber  or  the  type 
specified  by' the  sampler  manufacturer) 
for  a  time  period  such  that  the  relative 
error  of  the  measured  concentration  (as 
defined  in  step  ii)  is  less  than  5  percent, 
(v)  Determine  the  quantity  of  material 
collected  by  the  test  sampler  as  in  step 
iii.  Calculate  and  record  the  mass 
concentration  as: 


(viii)  Calculate  and  record  the  average 
sampling  effectiveness  as: 

n 

-       i=l 


(1) 


ave  n 

where  n  =  number  of  repHcater. 

(ix)  Calculate  and  record  the 
coefficient  of  variation  (CV)  for  the 
replicate  sampling  effectiveness 
measurements  as: 


CV  = 


1 


n 

I 

1=1 


(i) 


(I^E(.))Vn 


ave 


C^nll 


mass  of  material  collected  on  sampler 
filter(s) 

sample  flow  rate  x  sampling  time 


where  i  =  replicate  number. 

(vi)  Calculate  and  record  the  sampling 
effectiveness  as: 


(i) 


'sam(i) 
'iso(i) 


X  100% 


where  i  =  replicate  number. 

(vii)  Remove  the  test  sampler  from  the 
wind  tunnel.  Repeat  steps  ii  through  vi 
to  obtain  a  minimum  of  three  replicate 
measurements  with  both  the  test 
sampler  and  the  isokinetic  sampler. 

Table 


If  the  value  of  CV  exceeds  0.10,  the  test 
run  (steps  i  through  viii)  must  be 
repeated. 

(x)  Repeat  steps  i  through  ix  for  each 
wind  speed,  particle  size,  and  particle 
type  specified  in  Table  D-2. 

(xi)  For  each  of  the  three  wind  speeds 
(nominally  2,  8,  and  24  km/hr),  plot  the 
average  liquid  particle  sampling 
effectiveness  (E,„)  as  a  function  of 
particle  size  (dp)  on  semi-logarithmic 
graph  paper.  Construct  a  smooth  curve 
through  the  data  points. 

(xii)  Calculate  the  expected  mass 
concentration  for  the  test  sampler  at 
each  wind  speed  and  compare  it  to  the 
mass  concentration  predicted  by  the 
ideal  sampler  as  follows: 

(A)  Extrapolate  the  upper  and  lower 
ends  of  the  sampling  effectiveness  curve 
to  100  percent  and  0  percent, 
respectively,  using  smooth  curves. 
(Assume  that  E,„  =  100  percent  at  a 

D-3.— Expected  Mass  Concentration  for  PMio 


particle  size  of  1.0  >xm  and  E,„=0 
percent  at  a  particle  size  of  50  fim.) 

(B)  From  the  sampling  effectiveness 
curve,  determine  the  value  of  E,„  at 
each  of  the  particle  sizes  specified  in  the 
first  column  of  Table  D-3.  Record  each 
E,„  value  as  a  decimal  between  0  and  1 
in  the  second  column  of  Table  D-3. 

(C)  Multiply  the  values  of  E,„  in 
column  2  by  the  interval  mass 
distribution  values  in  column  3  and 
enter  the  products  in  column  4  of  Table 
D-3. 

(D)  Sum  the  values  in  column  4  and 
enter  the  total  as  the  expected  mass 
concentration  for  the  test  sampler  at  the 
bottom  of  column  4  of  Table  Ci-3. 

(E)  Calculate  and  record  the  percent 
difference  in  expected  mass 
concentration  between  the  test  sampler 
and  the  ideal  sampler  as: 


AC= 


CttmUma) 


X 
100% 


where: 

C>aB(«pi  =  expected  mass  concentration  for 
the  test  sampler,  fig/m' 

C,d„i(„,)  =  expected  mass  concentration  for 
the  ideal  sampler,  ^g/m' (Calculated  for 
the  ideal  sampler  and  given  at  the 
bottom  of  column  7  of  Table  1.) 

(F)  The  candidate  method  passes  the 
liquid  particle  sampling  effectiveness 
test  (for  a  given  wind  speed)  if  the  AC 
value  (for  that  wind  speed)  meets  the 
specification  in  Table  D-1. 

Samplers 
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Samping 
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niass 
concsntrahon 

Sarnptng 
ettectiveness 

(5) 

Interval  mass 
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m 

Fxpnnad 
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Oig/m') 
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(\iii)  For  each  of  the  two  wind  speeds 
(nominally  8  and  24  km/hr),  calculate 
the  difference  between  the  average 
sampling  effectiveness  value  for  the  20 
fj.m  solid  particles  and  the  average 
sampling  effectiveness  value  for  the  20 
;j.m  liquid  particles. 

(x]v|  The  candidate  method  passes 
the  solid  particle  sampling  effectiveness 
test  if  each  such  difference  meets  the 
specification  in  Table  D-1. 

(b)  50  Percent  Cutpomt — (1)  Technical 
Definition.  The  particle  size  for  which 
the  sampling  effectiveness  of  the 
sampler  is  50  percent. 

(2)  Test  Procedure,  (i)  From  the  liquid 
particle  sampling  effectiveness  curves 
for  each  of  the  three  wind  speeds, 
determine  the  particle  size  at  which  the 
curve  crosses  the  50  percent 
effectiveness  line  and  record  as  Dm  on 
the  corresponding  sampling 
effectiveness  plot. 

(ii)  The  candidate  method  passes  the 
50  percent  cutpoint  test  if  all  three  of  the 
Dv)  values  meet  the  specification  in 
Table  13-1. 

(c)  Reproducibility — (1)  Technical 
Definition.  The  variation  in  the 
measured  particle  concentFation  among 
identical  samplers  under  typical 
sampling  conditions. 

(2)  Test  Procedure,  fi]  Set  up  three 
identical  test  samplers  at  the  test  site  in 
strict  accordance  with  the  instructions 
in  the  manual  referred  to  in  §  53.4(b)(3). 
Locate  the  intake  points  of  the  test 
samplers  at  the  same  height,  between  3 
and  5  meters  apart,  and  on  a  line 
perpendicular  to  the  prevailing  wind 
direction.  Perform  a  flow  calibration  for 
each  test  sampler  according  to  the 
instructions  given  in  the  instruction 
manual  and  m  Appendix  |  to  Part  50  of 
this  chapter.  Set  the  operating  flow  rate 
to  the  value  prescribed  in  the  sampler 
instruction  manual.  (NOTE;  For 


candidate  equivalent  methods,  this  test 
may  be  used  to  satisfy  part  of  the 
requirements  of  Subpart  C  of  this 
chapter.  In  that  case,  a  reference  method 
sampler  is  also  used  at  the  test  site  and 
measurements  with  the  candidate  and 
reference  methods  are  compared  as 
specified  in  §  54.34.  The  test  site  must 
meet  the  requirements  of  §  53.30(b).) 

(ii)  Measure  the  PMio  concentration  of 
the  atmosphere  using  the  three  test 
samplers  for  five  periods  of  24-hours. 
Record  the  initial  and  final  flow  rates  of 
each  test  sampler  for  each  24-hour  test 
day.  All  measurements  of  fiow  rate  and 
mass  collected  must  be  made  according 
to  the  procedures  prescribed  in  the 


sampler  instruction  manual  and/or 
Appendix  J  to  Part  50  of  this  chapter. 
Record  the  PMio  concentration  for  each 
sampler  and  each  test  day  as  CumdXi) 
where  i  is  the  sampler  number  and  j  is 
the  test  day. 

(iii)  For  each  test  day,  calculate  and 
record  the  average  of  the  three 
measured  PMio  concentrations  as  C,v.O). 
where  j  is  the  test  day.  If  C,„(j)  <  30  ^8/ 
m'  for  any  test  day,  data  from  that  test 
day  are  unacceptable  and  the  tests  for 
that  day  must  be  repeated. 

(iv)  Calculate  and  record  the 
coefficient  of  variation  for  each  of  the 
five  test  days  as: 


3 


Cv 


.^^  ^sam(i)(j) 


n  -   1 


(v)  The  candidate  method  passes  the 
reproducibility  test  if  all  five  CV,  values 
meet  the  specification  in  Table  D-1. 

(d)  Flow  Rate  Stability— {\]  Technical 
Definition.  Freedom  from  variation  in 
the  operating  flow  rate  of  the  sampler 
under  typical  sampling  conditions. 

(2)  Test  Procedure,  (i)  For  each  of  the 
three  test  samplers  and  each  of  the  five 
test  days  of  the  reproducibility  test, 
record  the  initial  and  final  flow 
indicator  readings  as  ImitCiXj)  and  Inn«i<i)(j). 
where  i  is  the  sampler  number  and  j  is 
the  test  day. 

(ii)  Convert  each  I,„it(i)(j)  and  Inn.i(i)(j)  to 
actual  flowrates  using  the  sampler  flow 
rate  calibration  curve  and  any 
correction  factors  for  temperature  and 


ave(j) 


pressure  (if  necessary).  Record  the 
actual  flow  rates  as  Ft„it(i)0)  and  Fn„,i(i)<j). 
respectively. 

(iii)  For  each  sampler  and  for  each  test 
day,  calculate  and  record  the  percent 
change  in  flow  rate  as: 


AFuhj)       =  ■ 


HmKiKj) —  ntt4iNj) 


100% 


(iv)  The  candidate  method  passes  the 
flow  rate  stability  test  if  all  15  AF(,hj) 
values  meet  the  specification  in  Table 
D-1. 
(Sec.  301(a).  Clean  Air  Act  (42  U.S.Q.  7601)) 
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DEPARTMENT  OF  EDUjCyXTlQN 
34  CFR  Parts  682  and  683 

Family  Contribution  Schedule  for  the 
Guaranteed  Student  Loan  Program  for 
1984-85;  Definition  of  Independent 
Student  for  the  PLUS  Program  for 
1983-84 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  use  in  determining 
student  eligibility  for  interest  benefits 
under  the  Guaranteed  Student  Loan 
Program  (GSLP).  These  regulations, 
which  establish  the  GSL  Family 
Contribution  Schedule  for  1984-85,  will 
apply  to  any  loan  for  a  period  of 
instruction  which  begins  on  or  after  July 
1. 1984,  but  not  later  than  June  30. 1985, 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made.  These  regulations  also 
amend  5  683.10  of  the  PLUS  Program 
regulations  by  adding  a  new  paragraph 
(c)  to  the  definition  of  "independent 
student"  to  be  used  for  the  1983-84 
academic  year. 

EFFECTIVE  DATES:  The  revised  definition 
of  "independent  student"  (§  683.10), 
takes  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  Under  section  482  of  the 
Higher  Education  Act  of  1965,  the 
remaining  provisions  of  these 
regulations  which  establish  the  GSL 
Family  Contribution  Schedule  for  1984- 
85  are  expected  to  take  effect  on  July  1, 
1984  and  will  apply  to  any  loan  for  a 
period  of  instruction  which  begins  on  or 
after  July  1. 1984.  but  not  later  than  June 
30. 1985.  regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Streets,  Program  Specialist,  or 
Larry  Oxendine.  Policy  Section  Chief. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development.  Department  of  Education 
(Room  4310.  ROB-3),  400  Maryland 
.Avenue  SW..  Washington,  D.C.  20202, 
Telephone;  (202)  245-2475. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  1.  1983.  the  Secretary 
published  in  the  Federal  Register  (48  FR 
24584),  final  regulations  for  the  1984-85 
Family  Contribution  Schedule.  However, 
section  4(b)  of  the  Student  Loan 
Consolidation  and  Technical 


Amendments  Act  of  1983  (Pub.  L  98-79) 
amended  section  9  of  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982  (Pub.  L  97- 
301)  by  requiring  that  the  1982-83  Family 
Contribution  Schedule,  modified  to 
reflect  the  most  recent  and  relevant 
data,  be  used  as  the  Family  Contribution 
Schedule  for  the  years  of  1984-85  and 
1985-86.  Therefore,  these  final 
regulations  implement  that  statutory 
mandate  for  the  1984-85  academic  year. 
Other  provisions  of  the  June  1, 1983. 
final  regulations  are  unaffected  by  Pub. 
L  98-79. 

Additionally,  the  Secretary  adds  a 
new  paragraph  (c)  to  S  683.10  of  the 
PLUS  Program  regulations  to  establish 
the  definition  of  ""independent  student" 
in  order  to  be  consistent  with  other  Title 
IV  programs. 

Waiver  of  Rulemaking 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  content  of  the 
Family  Contribution  Schedule  is 
determined  by  statute  and  the  amended 
definition  merely  updates  an  existing 
definition  for  use  during  the  1983-84 
academic  year.  Public  comment  could 
have  no  effect  on  the  content  of  these 
regulations.  Therefore,  the  Secretary  has 
determined  under  5  U.S.C.  553(b)(3)(B) 
that  proposed  rulemaking  on  these 
regulations  is  unnecessary  and  contrary 
to  the  public  interest. 

Modification  of  the  1982-83  Family 
Contribution  Schedule  For  Use  for  1984- 
85 

Section  9  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  (Pub.  L.  97-301)  required  that  the 
1982-83  Family  Contribution  Schedule 
be  modified  and  used  as  the  schedule 
for  the  1983-84  academic  year.  The 
1983-84  GSL  Family  Contribution 
Schedule  was  the  first  schedule  codified 
in  regulations  published  in  the  Federal 
Register.  Earlier  schedules  were 
published  as  notices  in  the  Federal 
Register.  This  schedule,  in  turn,  modifies 
the  1983-84  schedule;  because  that 
schedule  was  substantially  the  same  as 
the  1982-83  schedule,  such  modifications 
are,  in  effect,  modifications  of  the  1982- 
83  schedule,  as  required  by  Pub.  L.  98- 
79. 

This  schedule  continues  the  use  of 
systems  of  financial  need  analysis 
approved  by  the  Secretary  for  use  in  the 
National  Direct  Student  Loan  (NDSL), 
College  Work-Study  (CWS),  and  the 


Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs  (the  campus- 
based  programs),  and  a  revised  set  of 
tables  in  Appendix  B  of  34  CFR  Part  682. 

This  schedule  modifies  the  1983-84 
Family  Contribution  Schedule  in  the 
following  respects. 

(1)  The  1983-84  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1983,  but  not 
later  than  June  30, 1984.  This  schedule 
applies  to  loans  for  periods  of 
instruction  beginning  on  or  after  July  1, 
1984,  but  not  later  than  June  30. 1985. 
regardless  of  when  an  institution 
completes  its  portion  of  the  student's 
GSLP  application. 

(2)  This  schedule  requires,  in 
5682.301(c),  that  the  school,  in 
determining  the  adjusted  gross  family 
income,  consider  the  income  reported  by 
each  family  member  on  the  1983  Federal 
income  tax  return.  Section  682.301(c)(1) 
has  been  revised  to  clarify  that 
"adjusted  gross  income"  means  that 
term  as  defined  in  section  62  of  the 
Internal  Revenue  Code.  Further, 
references  to  the  years  1982  and  1983  in 
§§682.301(c)(2)(iii)  and  682.301(c)(4)  are 
revised  to  refer  to  the  years  1983  and 
1984,  respectively. 

(3)  In  §  682.301(d),  the  definition  of 
"independent  student"  has  been  deleted 
and  a  reference  to  §  668.1a  of  34  CFR 
Part  668,  Student  Assistance  General 
Provisions  regulations,  has  been 
inserted.  This  change  reflects  the  final 
regulations  which  were  published  in  the 
Federal  Register  (48  FR  39372)  on  August 
30, 1983  and  which  define  "independent 
student"  for  all  Title  IV  student  financial 
assistance  programs. 

(4)  Section  682.301(e)(1)  has  been 
amended  to  reference  the  definitions  of 
"Estimated  cost  of  attendance"  and 
"Estimated  financial  assistance"  found 
in  §  682.200  and  to  specify  that 
"Expected  family  contribution"  means 
the  amount  determined  in  accordance 
with  §  682.301(f)  of  the  GSLP  regulations. 

(5)  Although  the  Secretary  expects  to 
issue  separate  regulations  regarding  the 
verification  of  information  provided  by 
the  student  and  the  student's  family. 

§  682.301(e)  has  been  amended  to  add  a 
new  paragraph  (e)(3).  This  paragraph 
specifies  that  the  Secretary  may  require 
that  family  members  whose  incomes  are 
used  to  determine  the  "adjusted  gross 
family  income  "  in  §  682.301(c)  provide 
copies  of  the  applicable  Federal  income 
tax  return  and  other  pertinent 
documents  to  the  school. 

(6)  Section  682.301(f)  has  been  revised 
to  specify  that  this  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1984,  but  not 
later  than  June  30, 1985. 


(7)  Section  682.301(f)  (1)  and  (2)  has 
been  revised  to  require  the  educational 
institution,  in  determining  which  of  the 
approved  need  analysis  systems  may  be 
used  to  calculate  the  student's  expected 
family  contribution,  to  consider  whether 
the  student  has  received  financial 
assistance  under  the  campus-based 
programs  for  the  1984-85  award  year. 

(8)  The  expected  family  contribution 
amounts  in  Tables  A,  B,  C,  and  D  of 
Appendix  B  have  been  revised  to  refiect 
1983  Federal  income  taxes  and  F.l.C.A. 
(Social  Security)  withholding  deductions 
and  average  ^te  and  other  taxes.  The 
Standard  Maimenance  Allowance 
(SMA).  applicable  to  Tables  A  and  B 
only  and  derived  from  the  most  recent 
Bureau  of  Labor  Statistics  low  budget 
standard,  has  been  updated  for  inflation. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabhshed  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  continue  the  use  of  the 
current  formula  for  determining  student 
eligibility  for  interest  benefits  under  the 
GSL  program,  modified  to  reflect  the 
most  recent  and  relevant  data.  The 
regulations,  therefore,  do  not  have  an 
impact  on  small  entities. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Parts  682  and 
683 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Education,  Loan  programs — education. 
Student  aid.  Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 


UMI 


Dated:  March  13. 1984. 
T.  H.  Bell. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032.  Guaranteed  Student  Loan 
Program.  PLUS  Program) 

PART  683— PLUS  PROGRAM 

The  Secretary  amends  Part  683  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  683.10  is  amended  by 
adding  a  new  paragraph  (c)  to  the 
definition  of  "Independent  student"  to 
read  as  follows: 

§683.10    General  definitions. 

*  •  *  «  • 

Independent  Student 

•         •        •        *        * 

(c)  For  a  period  of  instruction 
beginning  on  or  after  July  1. 1983.  but 
before  July  1, 1984 — 

(1)  A  single  student  who  for  1982  and 
1983— 

(i)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
■home  of  his  or  her  parent(s); 

(ii)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s);  and 

(iii)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  his  or  her 
parent(s);  or 

(2)  A  married  student  who  for  1983 — 
(i)  Has  not  lived  and  will  not  live  for 

more  than  six  weeks  in  the  home  of  his 
or  her  parent(s); 

(ii)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s);  and 

(iii)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  his  or  her  parent(s). 

(3)  If  a  student's  mother  and  father  are 
divorced  or  separated,  only  one  parent 
will  be  considered  to  be  the  parent  of 
the  student  for  purposes  of  applying  the 
criteria  in  paragraphs  (c)  (1)  and  (2)  of 
this  definition.  To  determine  that 
parent — 

(i)  Choose  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12-month  period  preceding  the  date 
of  application. 

(ii)  If  the  preceding  criterion  does  not    • 
apply,  choose  the  parent  who  provided 
the  greater  portion  of  the  student's 
support  for  the  12-month  period 
preceding  the  date  of  application. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  choose  the  parent  who  provided 
the  greater  support  for  the  period 
commencing  January  ■"   1982,  and  ending 


12  months j)rior  to  the  date  of 
applicatipin. 

(4)  If  either  of  the  parents  has  died, 
the  institution  shall  consider  only  the 
surviving  parent  as  the  parent  for 
purposes  of  applying  the  criteria  in 
paragraphs  (c)  (1)  and  (2)  of  this 
definition.  If  both  parents  have  died,  or 
the  student  has  been  declared  a  ward  of 
the  court,  the  student  is  independent. 


PART  682— GUARANTEED  STUDENT 
LOAN  PROGRAM 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 
V  2.  Section  682.301  is  revised  to  read  as 
follows: 

§  682.301     EliglbHity  for  Interest  benefits  on 
a  GSU*  loan. 

(a)(1)  General,  (i)  If  a  student's 
adjusted  gross  family  income  is  $30,000 
or  less,  the  student  qualifies  for  interest 
benefits  for  the  amount  of  his  or  her 
GSLP  loan. 

(ii)  If  the  student's  adjusted  gross 
family  income  is  more  than  $30,000.  the 
student  qualifies  for  interest  benefits  if 
the  institution  he  or  she  attends  or  is 
planning  to  attend  determines  that  the 
student  demonstrated  financial  need  for 
the  loan. 

(2)(i)  If  the  student  demonstrates 
financial  need  for  a  loan  of  $1,000  or 
more,  the  student  qualifies  for  interest 
benefits  for  the  amount  for  which  the 
student  has  demonstrated  financial 
need. 

(ii)  If  the  student  demonstrates 
financial  need  for  a  loan  between  S500 
and  $1,000,  the  student  qualifies  for 
interest  benefits  on  a  loan  of  up  to 
$1,000. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  to  the  lender  with 
his  or  her  loan  application  a  statement 
from  the  student's  institution  that 
certifies — 

(1)  The  estimated  cosT  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended: 

(3)  The  adjusted  gross  family  income 
of  the  student's  famili;^ 

(4)  TTie  student's  expected  family 
contribution  if  his  or  her  adjusted  gross 
family  income  exceeds  $3a000:  and 

(5)  The  amount  of  the  student's  need 
for  a  loan  as  determined  by  the 
institution  pursuant  to  paragraph  (e)  of 
this  section. 
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(c)  Adjusted  gross  family  income.  The 
institution  determines  the  adjusted  gross 
family  income  of  the  student's  family 
based  upon  data  provided,  and  certified 
to,  by  each  person  whose  income  is 
required  to  be  considered. 

(1)  The  adjusted  gross  family  income 
of  the  student's  family  means  the 
adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code, 
as  reported  on  the  1983  Federal  income 
tax  returnfsl.  of — 

(i)  The  student: 

(ii)  The  student's  spouse,  if  any;  and 

(iii)  The  student's  mother  and  father  if 

the  student,  at  the  time  he  or  she 

applies,  is  determined  to  be  a 

"dependent  student "  rather  than  an 

"independent  student." 

(2)  A  student  whose  parents  are 
divorced  or  separated  follows  these 
procedures  for  reporting  a  parent's 
adjusted  gross  income  to  determine  the 
adjusted  gross  family  income: 

(i]  Include  only  the  income  of  the 
parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-month 
period  preceding  the  date  of  application. 

(ii)  If  the  preceding  criterion  does  not 
apply,  mclude  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month 
period  preceding  the  date  of  application. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  penod  commencing  January  1, 
1983  and  ending  12  months  prior  to  the 
date  of  application. 

(3)  If  either  of  the  parents  has  died. 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  have  died,  the  student  shall  not 
report  any  parental  income. 

(4)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (c)(2)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (c)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent  s  spouse  shall  be  included 
in  determining  the  adjusted  gross  family 
income  if,  in  1983  or  1984,  the  student— 

(i)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750 
from  that  spouse:  or 

(ii)  Has  lived  or  will  live  for  more  than 
six  weeks  in  the  home  of  the  parent  and 
that  spouse. 

(5)  For  a  student  who  is  divorced  or 
separated,  or  whose  spouse  has  died. 
the  spouse  s  income  shall  not  be 
included  in  determining  the  adjusted 
gross  family  income. 

(d)  Independent  student.  An 


"independent  student"  is  a  student  who 
meets  the  criteria  set  forth  in  34  CFR 
668.1a.  All  other  students  are  considered 
to  be  dependent  students. 

(e)  Determination  of  need.  (1)  If  the 
student's  adjusted  gross  family  income 
exceeds  $30,000  the  institution  shall 
determine  the  student's  need  for  a  loan 
by  subtracting  from  the  student's 
estimated  cost  of  attendance,  as  defined 
in  §  682.200.  his  or  her — 

(i)  Estimated  financial  assistance,  as 
defined  in  §  682.200:  and 

(ii)  Expected  family  contribution,  as 
determined  in  paragraph  (f)  of  this 
section. 

(2)  The  student  shall  certify  the 
accuracy  of  any  information  he  or  she 
provides  to  the  institution  which  is 
necessary  to  determine  need. 

(3)  The  Secretary  may  require  that 
family  members  whose  incomes  are 
included  in  the  student's  adjusted  gross 
family  income  under  paragraph  (c)  of 
this  section  provide  copies  of  the 
relevant  Federal  income  tax  return(s) 
and  other  pertinent  documents  to 
support  the  student's  application  for 
interest  benefits. 

(f)  Determination  of  expected  family 
contribution.  For  a  student  who  seeks  a 
loan  for  a  period  of  instruction 
beginning  on  or  after  July  1, 1984,  but  not 
later  than  June  30,  1985.  the  institution 
shall  calculate  his  or  her  expected 
family  contribution  as  follows: 

(1)  If  the  student  has  been  awarded 
financial  assistance  for  award  year 
1984-85  (July  1,  1984-June  30.  1985) 
under  the  Supplemental  Educational 
Opportunity  Grant  (SEOG).  College 
Work-Study  (CWS).  or  National  Direct 
Student  Loan  (NDSL)  program  at  the 
time  he  or  she  applies  for  a  Guaranteed 
Student  Loan,  the  student's  expected 
family  contribution  is  his  or  her 
expected  family  contribution  as 
calculated  for  the  SEOG,  CWS  or  NDSL 
program. 

(2)  If  the  student  has  not  been 
awarded  financial  assistance  under  the 
SEOG.  CWS,  or  NDSL  program  for  the 
1984-85  award  year  at  the  time  he  or  she 
applies  for  a  Guaranteed  Student  Loan, 
the  student's  expected  family 
contribution  is  determined  under 
either — 

(i)  Any  need  analysis  system  which 
has  been  approved  by  the  Secretary  for 
the  SEOG,  CWS.  or  NDSL  program;  or 

(ii)  The  tables  found  in  Appendix  B  if 
the  adjusted  gross  income  of  the  student 
and  his  or  her  family  does  not  exceed 
$75,000. 
(20  U.S.C.  1078,  1082) 


3.  Appendix  B  to  Part  682  is  revised  to 
read  as  follows; 

Appendix  B  to  Part  682 — Guaranteed 
Student  Loan  Program  Tables  for 
Determination  of  Expected  Family 
Contribution  for  1984-85 

If  authorized  under  the  provisions  of 
section  682,301(f)(2)(ii).  an  institution  may  use 
the  following  tables  to  determine  the 
student's  expected  family  contribution. 

For  purposes  of  the  four  tables — 

"Dependent  student"  means  a  student  who 
does  not  qualify  as  an  independent  student. 

Independent  student"  is  defined  in  34  CFR 
668.1a.  and 

"Adjusted  gross  income"  means  the 
income,  as  defined  in  section  62  of  the 
Internal  Revenue  Code,  received  in  1983. 

Table  .A— Expected  Family  Contribution  for  a 
Dependent  Student  From  a  Two-Parenl 
Family— 1984-85 

For  a  dependent  student  from  a  two-parent 
family,  the  educational  institution  determines 
the  student's  expected  family  contribution 
according  to  Table  A.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  A.  "Family  members  " 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  mother 
and  father  and  their  dependents.  If  the  family 
includes  a  step-parent  whose  income  is 
included  in  the  adjusted  gross  family  income, 
family  members  also  include  the  step-parent 
and  the  dependents  of  the  step-parent. 

Table  A  is  based  on  the  following 
assumptions: 

•  One  of  the  two  parents  is  employed, 

•  No  assets  are  considered,  and 

•  All  of  the  family  income  was  earned  by 
the  employed  parent. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following: 
—Federal  income  tax,  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  filing  joint  returns. 
— FICA.  (Social  Security)  for  one  wage 

earner. 
—Average  State  and  other  taxes  (8%).  and 
— A  Standard  Maintenance  Allowance. 
based  on  the  averaige  non-discretionary 
living  expenses  for  families  derived  from 
the  Bureau  of  Labor  Statistics  low  budget 
standard,  as  adjusted  for  inflation  and 
family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  living  expenses  of  the  dependent 
student  for  the  9  months  of  school  because 
those  living  expenses  are  included  in  the 
student's  cost  of  education. 
To  this  balance,  called  "available  income." 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution, 
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Table  A  -  Expected  family  Contributior  for  a  Oependeit  Student  From  a  Two  -  Parent  Family— 19S*-S5 


ADJUSTED    GPOSS    INCOMf 
LESS  THAN  30001 
030001  -0301?* 

0301?5-03O37« 

0303r?-0'?0624 

0306?S-030e7* 

030P7^-03n2« 
03112'5-03137« 
031375-031A2* 
03162'»-031P7* 

P31P7^-03?12» 
032125-032374 
03?37S-03?6?« 
032f?«-032P7« 

032P7S-03312* 
033125-C3337* 
P33375-03362* 
03362^-0?3P7« 

033P7S-03*124 
03«lZ5-03*37^ 
03*37^-03«62« 
03«62'5-03«fl7« 

03*"7'5-0?S124 
03*^l?S-03537« 
03'?7S-P''*;62* 
0-»^f25-03'iP7« 

03i»»7^-03M2« 
C?61?'5-03(S37» 
036375-03662* 
P366?5-0'6fi7» 

036P7'5-C371?* 
0371?*S-03737« 
037?7S-03762« 
03762^-037fl7« 

037P7«i-C3fll7* 
03Pl?^-r3«»37* 
03«375-03«fc24 
P3«f25-03'»«7» 

03PP71-039I2* 
039l2'5-03937* 
039175-0  3962* 
03<»625-039fl7» 
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Table  A  -  Expected  Family  Contribution  for  a  Dependent  Student  From  a  Two  -  Parent  Family--198«^-85 


ADJUSTED  r.POSS  INCOME 
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04«12^-O4''37» 

n4o*  ?S-C*°''74 

r'*QP7t.r4oj24 
04<'l  ?'5-04q374 
04937S-049624 
0«of.?5-o«QP74  ' 
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9110 

8300 

7380 

6  700 

6020 

5350 

4670 

1990 

3360 

10030 

9170 

8360 

7440 

6  760 

6090 

5410 

4730 

4050 

3420 

lOO^O 

9230 

8420 

7500 

6»20 

6150 

5470 

4790 

4120 

34  70 

10160 

9290 

8480 

7560 

6P80 

6210 

5530 

4850 

4180 

3530 

10220 

93*0 

8540 

7620 

6950 

6270 

5590 

4910 

4240 

3580 

10280 

9410 

8600 

7680 

7010 

6330 

5650 

4980 

4  300 

3630 

10340 

9470 

8670 

7740 

7070 

6390 

5710 

5040 

4360 

3680 

10400 

9530 

8  730 

7810 

7130 

6450 

5770 

5100 

4420 

3740 

10460 

9600 

8790 

7870 

7190 

6510 

5840 

5160 

4480 

3810 

10*20 

9660 

8850 

7930 

7250 

6570 

5900 

5220 

4540 

3870 

105ft0 

9720 

6910 

7990 

7310 

6640 

5960 

5280 

% 

4600 

3930 

UMl 


II 
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Table  A  -  Expected  Family  Contribution  for  a  Dependent  Student  From  a  Two  -  Parent  Family— 198*-Sr 


*njUSTFn   GRf^?    lNCn««f 

059P7'>-P6ni?* 

06037'5-060f?« 
060625-C60f74 

060P7^-CM1?4 
Ofcn2'>-C<'1374 
061?7*i-0<16?» 
0M«>?S-r61B74 

061P7S-062124 

n6?l?*l-^^?^7* 

O6?37^-0C262« 
062f2^-0r?>'7« 

0»'2'"7^-Pf  312* 
063125-06337* 
P6337^-CC3624 
06  36?S-06''P74 

P63P7=-nC4  12* 
P6412'»-0'*37* 
06*37S-0f ♦^2♦ 
P6*ft2'>-nf«»>74 

0fc4P7'--0'512* 
P6M?5-06'537* 
06'>'>7'5-P''^f  ?♦ 
0t5f25-0^';P7» 

0^^«7'>-O6»>124 
0feM2')-Pft637* 
06637';-0f  6(^2* 
066<S2'i-P<'.6n7A 

066P7S-Of 71 ?♦ 
n^712^-0'7374 
067^7^-01' 762* 
06  7625-0^787* 

067P7S-0i'P12» 
06912')-06P37» 
06«37')-0^Pf2* 
06Bf2S-06««7* 

06PP7*-0f912* 
P69125-0('«»37« 
P6«'37^-Cf962» 
06«»625-069P7»        ^ 


•J 

5_J1_L£C 

4 

1 

u^» 

6 

_ 

8 

9 

10 

Y"— 

.__-._ 

10^*0 

97P0 

P970 

80*^0 

7370 

6700 

6020 

5340 

*670 

3990 

10710 

9P4P 

9030 

PllO 

7*30 

6760 

6080 

1*00 

*730 

*050 

10770 

9900 

9090 

O170 

7100 

6820 

61*0 

5*60 

*790 

*110 

108  30 

9960 

91«0 

P?^0 

7160 

6880 

6200 

5530 

*810 

*170 

10P*»O 

10020 

9220 

P2<'0 

7620 

6940 

6260 

5590 

*910 

*230 

10«»«iO 

inopo 

9280 

P360 

7f80 

7000 

6320 

1650 

*970 

*2O0 

11010 

10110 

93*0 

8*20 

77*0 

7060 

6390 

5710 

1030 

*3tO 

11070 

10210 

9*n0 

p*«»n 

7800 

7120 

6*10 

1770 

5090 

**20 

11130 

10270 

9*60 

81*0 

7P60 

7180 

6510 

5830 

5150 

**P0 

11190 

10330 

9'20 

8600 

7«>20 

7210 

6170 

5890 

5220 

*540 

11260 

10390 

91R0 

8660 

7n80 

7310 

6630 

1950 

1280 

4600 

11320 

10*10 

96*0 

8720 

8P10 

7370 

6690 

6010 

53*0 

*660 

113R0 

10110 

9  700 

8780 

"110 

7430 

6710 

f080 

5*00 

*720 

11*30 

1017C 

9770 

P«*0 

9170 

7490 

6810 

61*0 

5*60 

*780 

11*90 

10630 

9P10 

8910 

S230 

7110 

6870 

6200 

5520 

*8*0 

ll'i'iO 

1070P 

9890 

8970 

fi2<»0 

761C 

69*0 

6260 

5180 

4910 

11600 

1076P 

9910 

9030 

S'lO 

7670 

7000 

6320 

56*0 

4970 

11660 

lOPlP 

nnn 

90<»0 

8*10 

7730 

7060 

6380 

«700 

5030 

11720 

10»'7C 

10070 

<>liO 

3*70 

7800 

7120 

6**0 

5770 

5090 

11770 

lO'^'O 

10130 

«»210 

ai-?p 

7860 

71P0 

6'=00 

58  30 

5150 

11P30 

109PP 

10190 

<?27n 

8190 

7920 

72*0 

6160 

5890 

5210 

IIS'^O 

110*0 

10210 

9330 

8t60 

7980 

7300 

6630 

5950 

5270 

Il«)«o 

11100 

10310 

«»300 

8720 

8040 

7360 

6690 

6010 

5330 

12  000 

11110 

10310 

9*60 

8780 

8100 

7*20 

6750 

60  70 

5390 

12010 

11210 

10*20 

O120 

88*0 

8110 

7490 

6810 

6130 

5460 

12110 

11210 

10*70 

9170 

8900 

8220 

7110 

6870 

6190 

5520 

12170 

11320 

10^30 

96  30 

8960 

8780 

7610 

6930 

6250 

5580 

12220 

11380 

10«90 

9(^90 

9020 

8310 

7670 

6990 

6320 

5640 

122PO 

11*30 

106*0 

Q7*0 

9080 

84  10 

7730 

705  0 

6380 

5700 

123*0 

11*90 

10700 

«»800 

91*0 

84  70 

7  7<»0 

7110 

6**0 

5  760 

12  390 

ll'IO 

10  760 

O810 

920O 

8130 

7810 

7180 

6500 

5820 

12*10 

11600 

10810 

9910 

9210 

8190 

7910 

72*0 

6560 

5880 

12=10 

11660 

10P70 

9970 

9310 

8610 

7970 

7300 

6620 

5940 

12i'-0 

11720 

10930 

10020 

9370 

8710 

8040 

7360 

6680 

6010 

12620 

11770 

lOO-O 

10080 

9*20 

8760 

8100 

7*20 

67*0 

6070 

12670 

iip-^o 

110*0 

101*0 

9*80 

8820 

8160 

7*80 

6800 

6130 

12730 

iiepo 

lllPO 

iri«»o 

9130 

8«»80 

8220 

75*0 

68  70 

6190 

12  790 

11<»40 

11110 

10210 

9190 

8930 

8280 

7600 

6930 

6210 

12P*0 

12000 

11210 

10310 

9610 

8990 

8330 

7660 

6990 

6310 

12900 

1201P 

11260 

10360 

9700 

9010 

8390 

7730 

7050 

6370 

40JUSTF0    GROSS    INCOME 

06''P71-C7P1?« 
07O121-07C37* 
070371-070624 

P70625-07C«7* 

r70P71-071 12* 
071121-071  37* 
071371-07162* 
071625-07187* 

071P71-C721?* 
072125-C7237* 
0723  71-r72f?« 
072621-072874 

07287« -07312* 
073121-07337* 
073371-07362* 
073625-0 73P74 

073P71-074124 
074121-C74374 
07*371-C74f 2* 
07*625-07*87* 

Q7*P75-0 75000 


tiU»!SLS,Ot.LAtJil.l_M[.a£LBS 


3 

4 

«i 

6 

__ 

8 

9 

10 

Ti 

1? 

12960 
13010 
13070 

i3no 

12110 
12170 
12220 
122»'0 

11320 
11380 
11*10 
11*90 

10*70 
10*70 
105  30 

10190 

9  7IS0 
9P20 

9P70 
^930 

9100 
9160 

<5770 
9270 

8**0 
8500 

Pi60 

etic 

7790 
70*0 
7900 
7960 

7110 
7170 

7?'0 

72<^ 

e*  3C 

6*or 

6160 
t6?0 

131P0 

132*0 
13  290 
13310 

12:»40 
12390 
12*10 
12510 

11150 
11600 
11660 
11720 

106*0 
10700 
10760 
10810 

9  9'5C 
100*0 
10100 
10160 

9330 
93fl0 
o**0 

867C 

8730 
8780 

88<.0 

8010 

8070 
P120 
P180 

7350 
7*10 
7*70 
7570 

fctPO 

t7*r 

6PC0 
686  0 

13*10 
13*60 
13520 
13180 

12560 
12620 
12670 
12730 

11770 
11830 
11880 
119*0 

10P70 
10930 
109P0 
110*0 

10210 
10270 
lOVO 
10380 

9550 
9610 
9570 
9720 

8900 
8950 
9010 
9060 

P?«0 
8290 
8350 

8*10 

7180 
76*0 
7690 
7750 

6  TO 
69*(0 
703C 
7090 

13630 
13690 
13710 
13800 

12790 
128*0 
12900 
12960 

12000 
12050 
12110 
12170 

11100 

lino 

11210 
11260 

10**0 
10*90 
10550 
10610 

9780 
98*0 

9890 
9950 

9120 
9180 

9230 
9290 

8*60 
8520 

8180 
8630 

7810 
7860 
7920 
7970 

7110 
7200 
7260 
7320 

13860 
13920 

13970 

1*030 

13010 
13070 
13130 
13180 

12220 
12280 
123*0 
12^90 

11320 
11380 
11*30 
11*90 

10660 
10720 
10780 
10830 

10000 
10060 
10120 
10170 

9350 
9*00 
9*60 
«520 

e69C 
8750 
8800 

POf-O 

P030 

P090 
F1»0 
8200 

737C 
7«-'0 
7*QC 
75*0 

1*080         132*0         12*10         11510         10«90 


OVER  $73,000~MUST  USE  CAMPUS-BASED  APPROVED  NEED  ANALYSIS  SYSTE.M 

BILUNG  COO€  4000-0 1-C 


\ 


I 


10230 


9570 


8910 


8260 


7600 
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Table  B — Expected  Family  Contribution  for  a 
Dependent  Student  From  a  One-Parent 
Family— 1984-85 

Fur  a  dependent  student  from  a  one-parent 
fdmiK    the  educational  institution  determines 
the  student  s  expected  family  contribution 
according  to  Table  B.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  B.  "Family  members" 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  parent 
and  the  parent's  dependents. 

Table  B  is  based  on  the  following 
assumptions: 


•  The  parent  is  employed, 

•  No  assets  are  considered,  and 

•  All  of  the  family  income  was  earned  by 
the  parent. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following: 
— Federal  income  tax,  based  on  standard 

deductions,  computed  at  the  rate  applied  to 

taxpayers  who  qualify  as  heads  of 

households, 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner, 
— Average  State  and  other  taxes  (8%), 
— An  employment  allowance  of  Zffii  of 

income,  to  a  maximum  of  $1,900,  and 
— A  Standard  Maintenance  Allowance, 


based  on  the  average  non-discretionary 
living  expenses  for  families  and  derived 
from  the  Bureau  of  Labor  Statistics  low 
budget  standard,  as  adjusted  for  inflation 
and  family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  living  expenses  of  the  dependent 
student  for  the  9  months  of  school  because 
those  living  expenses  are  included  in  the 
student's  cost  of  education. 
To  this  balance,  called  "available  income," 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 

BILUNO  COO€  4OOO-0i-»l 
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Table  B  -  Expected  Family  Contribution  for  a  Depen<lent  Student  From  a  One  -  Parent  Family— 198*-85 


«PJll?TEO    GPOSS    INCOHf 
LESS  THAN  30001 
030001  -03012* 

03Ol?'5-O3O37« 

03037S-0306?* 

030625-C30e7» 

03OP7S-O311?* 
0311ZS-03137* 
03I37'5-O'16?« 
031f?S-0'lP"« 

031»75-03?1?« 
03?l?'5-O3?37* 
03?375-03?*?« 
03?f-2S-032fl7« 

032»>75-033124 
03312«-C3337« 
033375-033624 
033625-033B7* 

033P75-03«I2« 
03412'5-03»374 
03*375 -03462* 
03*fr25-03*P7* 

03*e75-03'>12* 
035125-03537* 
035375-03562* 
03*625-035^7* 

035P75-03612* 
036125-03637* 
036375-03662* 
036625-036P7* 

036875-03712* 
037125-03737* 
037375-03762* 
037625-03787* 

O37P75-0^Pl?« 
038125-03837* 
03P375-03862* 
039625-03867* 

03«"«75-0  3912* 
039125-03937* 
039375-03962* 
039625-03987* 


tlUKEtS.QE_E&aiLI-a£!l£E.ES 

?  3  •  5  6 

AUTOMATICALLY       ELIGIBLE 


10 


11 


1? 


2590 

2100 

1590 

1170 

720 

370 

20 

0 

0 

0   • 

0 

26*0 

21*0 

1620 

1200 

750 

*00 

50 

0 

0 

0 

0 

26fl0 

2180 

1660 

1230 

780 

**0 

90 

0 

0 

0 

0 

2730 

2220 

1690 

1260 

810 

*70 

120 

0 

0 

0 

0 

2790 

2260 

1730 

1700 

P^O 

500 

150 

0 

0 

0 

0 

2P20 

2300 

1760 

13''0 

870 

530 

190 

0 

0 

0 

0 

2860 

23*0 

1800 

1360 

OOO 

560 

220 

0 

0 

0 

0 

2910 

2380 

1»30 

1390 

930 

590 

250 

0 

0 

0 

0 

2«»50 

2*20 

1870 

1*70 

960 

620 

280 

0 

0 

0 

0 

3000 

2*70 

1900 

1*50 

1000 

650 

310 

0 

0 

0 

0 

3050 

2510 

10*0 

1*80 

1030 

6P0 

3*0 

0 

0 

0 

0 

3100 

2550 

19«0 

1520 

1060 

720 

370 

30 

0 

0 

0 

3150 

2600 

2020 

1550 

1090 

750 

*10 

60 

0 

0 

0 

3200 

26*0 

2060 

15O0 

1120 

780 

**0 

100 

0 

0 

0 

3250 

2690 

2090 

1670 

1150 

810 

*70 

130 

0 

p 

0 

3300 

2730 

2130 

1660 

1180 

8*0 

500 

160 

0 

0 

0 

3360 

2770 

2170 

16O0 

1210 

870 

530 

190 

0 

0 

0 

3*10 

2820 

2210 

1720 

12*0 

900 

560 

220 

0 

0 

0 

3*60 

2860 

22*0 

1750 

1270 

930 

590 

250 

0 

0 

0 

3510 

2«>00 

2280 

1780 

1300 

96? 

620 

280 

0 

0 

0 

3560 

2950 

2320 

1820 

1330 

990 

650 

310 

0 

0 

0 

3610 

2990 

2350 

1850 

1360 

1030 

680 

3*0 

0 

0 

0 

3660 

30*0 

23O0 

1880 

1390 

1060 

720 

370 

30 

0 

0 

3720 

3100 

2*30 

1910 

1*20 

1090 

750 

*10 

70 

0 

0 

3790 

3150 

2*80 

1960 

1*50 

1120 

780 

**0 

100 

0 

0 

3860 

3210 

2530 

2000 

1*«0 

1150 

820 

*80 

130 

0 

0 

3920 

3270 

2580 

20*0 

1520 

1180 

850 

510 

170 

0 

0 

3QO0 

3330 

26-<0 

2080 

1550 

1220 

f<iO 

550 

200 

0 

0 

*050 

3390 

2680 

212C 

1«90 

1250 

O20 

580 

2*0 

0 

0 

*I70 

3**0 

2730 

2170 

1630 

^12»«0 

950 

610 

2  70 

0 

0 

*1S0 

3500 

2780 

2210 

1660 

1310 

980 

650 

310 

0 

0 

♦  250 

3550 

2830 

2250 

1700 

13*0 

1010 

680 

3*0 

0 

0 

♦  310 

3610 

28«0 

2290 

17*0 

1380 

1050 

720 

380 

40 

0 

*3<I0 

3660 

2930 

2330 

1770 

1*10 

1080 

750 

*I0 

70 

0 

***0 

3730 

2970 

2380 

1810 

1**0 

1110 

780 

*50 

110 

0 

♦  510 

3790 

3020 

2*20 

18*0 

1*70 

11*0 

810 

*eo 

1*0 

0 

*570 

3860 

3080 

2*70 

leeo 

1510 

1170 

8*0 

510 

170 

0 

*630 

3920 

3130 

2520 

1920 

15*0 

1210 

880 

550 

210 

0 

*700 

3980 

3190 

2560 

1960 

1580 

12*0 

910 

580 

2*0 

0 

*760 

*050 

32*0 

2610 

2000 

1610 

1270 

9*0 

610 

280 

0 

UMI 
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Table  B  -  Expected  Family  Contribution  lor  a  Dependent  Student  From  •  One  -  Parent  Faniily~i98*-85 


Table  8  -  Expected  FamUy  Contribution  lor  a  Depe.ndent  Student  From  a  One  -  Parent  FamUy— 198«-85 


0398  75-0«017« 
0*017'>-0*037« 
040375-04062* 
0»Of2'i-0«0P7« 

0«C»75-C4112« 
P»1125-0*137* 
0*n75-04162«    . 
0»1*?5-0«1P74 

041P75-04212* 
0»7ir^-0«737* 
0»?:»75-0»?*24 
0*76?5-0*2P7» 

042P75-0*3I2» 
0»3125-04337» 
P*3375-0«362* 
©♦36?«-0«3P7* 

0«-»P75-0«*12* 
P«»125-0*«37* 
C««375-0««fe?* 
0»4??5-04«P7« 

0»«B75-0«51?» 
0*'"1?5-P»537» 
P4537«-0*5^2» 
0«5f.25-P»';P7» 

3«.;P75-0»612* 
0*M25-0«637» 
P*6375-0*ft*2« 
0»^^25-0«fcP7* 

0*t«'75-0«71?4 
0*7125-0«737* 
0*7?75-0*767* 
P*7(^25-04787« 

0»7P75-0*P1?» 
0*P1?5-C*P37» 
0«P375-0»P'>?* 
0*8'>25-0«8P7« 

O*'»P75-0*''12« 
0»9125-04O37* 
0«9375-04<'^?* 
04ot25-0*op7» 


!JL!*'"E2  DE_EA!!lLI-!;iaPtS5 

2  3  •  ■; 


10 


11 


12 


4  830 

4110 

3-«P0 

2660 

2040 

1650 

1300 

97C 

640 

310 

0 

4090 

41»<0 

3350 

2700 

20PO 

1690 

1330 

1000 

670 

340 

10 

49^0 

4240 

3410 

2710 

2120 

1720 

1360 

1030 

700 

370 

40 

«0?0 

4310 

3  460 

2P00 

2  160 

1760 

1400 

1070 

740 

410 

80 

5P90 

437P 

3'20 

2fl«0 

2200 

inoo 

1430 

1100 

770 

440 

110 

«il"<0 

4440 

35  70 

2P''0 

2240 

1830 

1460 

1130 

800 

470 

140 

5270 

4100 

3630 

2940 

22P0 

1P60 

1490 

1160 

830 

500 

170 

52B0 

4570 

3*00 

29P? 

2320 

1900 

1530 

1190 

860 

530 

200 

«340 

4630 

3  750 

3040 

2360 

194  0 

1570 

1230 

900 

570 

240 

5410 

4700 

3«20 

30O0 

2*00 

19B0 

1600 

1260 

9  30 

600 

270 

54^0 

4760 

3PP0 

3110 

2450 

2020 

1630 

1290 

960 

630 

300 
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4P20 

3950 

3200 

2100 

2060 

1670 

1320 

990 

66  0 

330 
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4P<J0 

4rio 

3260 

2540 

2100 

1700 

1350 
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5670 

4Q10 

4070 

331« 

2590 

2140 

1740 

13P0 

1060 

730 

400 

«730 

5020 

4  140 

3370 

2640 

21P0 

1770 

1420 

1090 

760 

430 

5«"0 

10"0 

4200 

34  20 

.'680 

2220 

1810 

1450 

1120 

790 

460 

«B'.0 

1110 

4270 

34P0 

2730 

2260 

184  0 

1480 

1150 

820 

490 

5930 

5210 

4-«30 

3510 

2  780 

2300 

IPSO 

1510 

1180 

850 

520 

5990 

5200 

4  400 

35'>0 

2«20 

2340 

1910 

1540 

1210 

990 

160 

f  O'.O 

1340 

4460 

3640 

2P70 

2'"'0 

1910 

1580 

1240 

970 

590 

6120 

5410 

4130 

3700 

2920 

2420 

1990 

1610 

12  70 

950 

620 

6190 

54-'0 

4590 

3770 

2«>60 

2460 

2030 

1650 

1300 

980 

650 

6210 

154P 

4  660 

3830 

3010 

2510 

2070 

1680 

1330 

1010 

680 

6310 

5600 

4  770 

3900 

3070 

2560 

2110 

1710 

1360 

1040 

710 

f  3"0 

5560 

4700 

3960 

3120 

2600 

2150 

175  0 

1390 

1070 

750 

(4  40 

57'»0  - 

4P10 

40-'0 

31P0 

2650 

2190 

1780 

1420 

1100 

780 

6*10 

1700 

4«10 

40«>0 

3230 

7700 

2230 

1820 

1450 

1130 

«>10 

6170 

5P60 

4«'P0 

4160 

3290 

2740 

2270 

1P50 

1490 

1160 

P40 

6  6  30 

5920 

50*0 

4220 

3340 

2790 

2310 

1«90 

1520 

U90 

870 

ft6'<0 

loop 

5110 

42O0 

3400 

2fl40 

2350 

1«»20 

1150 

1220 

900 

f  740 

601C 

5170 

4310 

3450 

2PP0 

2  390 

1960 

1590 

1250 

930 

6800 

6120 

5240 

4420 

3110 

29-^0 

2430 

2000 

1620 

1280 

«>60 

6P50 

6170 

5300 

44«>0 

3560 

2980 

2480 

2040 

1660 

1310 

99  0 

f  "IP 

6230 

5-»70 

454P 

3620 

3030 

2520 

2080 

1690 

1340 

1020 

69  70 

62'"0 

5430 

4610 

3670 

3000 

2570 

2120 

1720 

1370 

1050 

7020 

6340 

5400 

4^70 

3740 

3140 

2620 

2160 

1760 

1400 

lOPO 

70»'0 

6400 

5550 

4740 

3  POO 

3200 

2660 

2200 

1790 

14  30 

1110 

7140 

6450 

5610 

4«oo 

3»70 

•'210 

2710 

2240 

1P30 

1460 

1140 

71O0 

651P 

5660 

4P70 

3<'30 

3310 

2760 

2280 

1860 

1490 

1170 

7250 

6570 

5  720 

4930 

4  POO 

3360 

2800 

2320 

1900 

1530 

1200 
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050375-050624 
050625-010P74 

05C''75-05n24 
051125-051374 
051375-0*1624 
051625-051874 

0«1P75 -012124 
052125-052374 
052375-052624 
05262*5 -052874 

052P75-P53124 
053125-0*3374 
053375-0*3624 
053625-013P74 

013P75-054124 
054125-0*4374 
054375-0*4624 
054625-054874 

054P75-0*5124 
055125-055374 
055375-015624 
055625-055874 

055««75-0i6124 
016125-P16374 
056375-0*6624 
056625-056874 

•     056P.75-0«7124 

057125-057374 
017375-057624 
057625-057P74 

057P75-058124 
018125-01P374 
058375-058624 
0*8625-058874 

05PP75-0*9124 
059125-059374 
0*9375-019624 
019625-059874 
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3 

4 

5 

6 

7 

8 

9 

10 

n 

!7 

7300 
7360 
7420 
7470 

6620 
6680 
6740 
6790 

57»>0 
5830 
5P90 
5  950 

4990 
1040 
5100 
5160 

4060 
4130 
4190 
4250 

34  20 
3470 
3530 
3IPO 

2850 
2900 
2940 
2990 

2360 
2400 
2440 
2490 

1930 
1970 
2010 
2050 

156  0 
1600 
1630 
1670 

123C 
1260 
1290 
1320 

7530 
7590 
7640 
7  700 

6850 
6900 
6960 
7020 

6000 
6060 
6120 
6170 

5210 
5270 
5330 
5380 

4310 
4  370 
4420 

4480 

3640 
3690 
3760 
3«?0 

3050 
3100 
3160 
3210 

2540 
2590 
2630 
268  0 

2090 
2130 
2170 
2210 

1700 
1740 
1770 
lPC-0 

1350 
1380 
1410 
1440 

7760 
7810 
7870 
7920 

7070 
7130 
7190 
7240 

6230 
62P0 
6340 
6  400 

5440 
1400 
1550 
5610 

4540 
4190 
4650 
4710 

3580 
3930 
3990 
4050 

3270 
3320 
33«0 
3430 

2730 
2770 
2P20 
2870 

2250 
2290 
2330 
2370 

1840 
1870 
1910 
1950 

1470 

1110 
1540 
1'70 

70"0 
8040 
P090 

8150 

7300 
7360 
7410 
7470 

6450 
6510 
65  70 
6620 

«660 
5720 
5780 

*830 

4  760 
4"20 
4P70 
4930 

41O0 
4160 
4220 
4270 

3480 
3530 
3570 
3620 

2910 
2960 
3010 
3060 

2410 
2460 
2510 
2550 

1990 
2030 
2070 
2110 

U  10 
1710 

F210 
P260 
8320 
8  380 

7130 
75»>0 
7640 
7690 

66P0 
6740 
67O0 
6P50 

IPOO 
1910 
6000 
6060 

4900 
5040 
5100 
5160 

4330 
4300 

4440 
4500 

3670 
3730 
37fl0 
3  84  0 

3110 
3160 
3210 
3250 

2fOO 
2650 
2690 
2740 

21*0 
2190 
2220 
2260 

1750 
17P0 
1810 
1850 

8430 
8490 
8550 
8600 

7750 
7810 
7860 
7920 

6900 
6960 
7020 
7070 

6120 
6170 
6230 
6280 

5210 
5270 
5  330 
5380 

45*0 
4610 
4670 
4720 

3900 
3950 
4010 
4070 

330*- 
3350 
34  00 
3450 

2780 
2820 
2860 
2900 

2300 
2340 
2380 
2430 

1P80 
1020 
1960 
2000 

8660 
8710 
8  770 
8830 

7080 
PO'O 
8090 
PIIO-. 

7130 
7190 
7240 
7  300 

6340 
6400 
6410 
6510 

5440 
5490 
*550 
5610 

4780 
4540 
4890 

4950 

4120 
4180 
4240 

4  290 

3490 

3540 
3590 
3640 

2940 
2980 
3030 
3080 

2470 
2510 
2550 
2590 

204  0 
20P0 
2120 
2160 

88«0 
8940 
9000 
9050 

8  200 
8260 
8310 
8370 

7360 
7410 
7470 
75'0 

6570 
6620 
6680 
6740 

*'«0 
5720 
5780 
5830 

5010 
5060 
5120 
11P0 

4  350 
4400 
4  460 
4520 

3690 
3750 
3P00 
3860 

3130 
3170 
3220 
32  70 

2630 
2670 
2710 
2  750 

2190 
2230 
2260 
2-<O0 

9110 
0170 
9220 
9280 

84  30 
84«>0 
8540 
8600 

71»»0 
7640 
7190 
7750 

670P 
6850 
6900 
6960 

5  890 
5050 
6000 
6060 

5230 
5290 
5340 
5400 

4570 
4630 
4690 
4  740 

3920 
3970 
4030 
40  80 

3320 

33  70 
3410 

34  60 

2  790 
2»»30 
2870 
2920 

2330 
2?70 
2400 
2440 

9330 
0390 
9450 
9500 

8650 
8710 
8770 
6820 

7810 
7P60 
7920 
7980 

7020 
7070 
7130 
7190 

6120 
6170 
6  230 
6  2»»0 

5460 
5510 
55  70 
5630 

4  800 
48A0 
4010 
4970 

4140 
4200 
4250 
4310 

3510 
3560 
3610 
3650 

2960 
3000 
3050 
3090 

2480 
2120 
2*60 
2600 

UMI 


10476 
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9^60 

P8P0 

8030 

77*0 

6-«*0 

5680 

5020 

*370 

3710 

31*0 

26*0 

9620 

«9*0 

8090 

7300 

6*00 

57*0 

5080 

**20 

3770 

3190 

2680 

9fc70 

890A 

81«10 

7360 

6*50 

5«00 

51*0 

**80 

3870 

32*0 

2720 

9730 

9050 

8200 

7*10 

6510 

5850 

5190 

*5*0 

3880 

3290 

2770 

9790 

9100 

8260 

7*70 

6570 

5910 

5250 

*590 

3930 

3330 

'2«10 

9B*0 

9160 

8310 

7530 

6620 

5960 

5310 

♦650 

3990 

3380 

2850 

9900 

9220 

8 '70 

7580 

6680 

6020 

5360 

*71C 

*C50 

3*30 

2890 

99^0 

9770 

8*30 

76*0 

67*0 

6080 

5*20 

*760 

*1C0 

3*80 

2930 
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9330 

8*«0 

7690 

6790 

6130 

5*80 

*820 

*160 

3530 

2970 

10070 

9300 
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7750 

6P50 

6190 

5530 

*fl70 
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3570 

3010 

10120 

9**0 

8600 

7810 

6900 

6250 

5590 

*930 

*270 

3620 

3060 

ICl^O 

9«;00 

86';o 

7P60 

6O6O 

6300 

5650 

*990 

*330 

3670 

3110 

10  230 
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8710 

7970 

7020 
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5700 

50*0 

*390 

3730 

3160 
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9610 
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7070 

6*20 

5760 

5100 

***0 

3780 
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10310 

9670 
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7130 

6*70 

5810 

5160 

*500 

38*0 

3250 

I03flO 

9720 

P8P0 

8090 

7190 
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5870 

5210 

*550 

3900 

3300 

10**0 

9  770 

80*0 
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72*0 

6590 

5930 

5770 

*610 

3950 

3350 
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9P30 

8990 

8200 

7300 

66*0 

5980 

5330 

*6  70 

*010 

3*00 
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8260 

7360 

67O0 

60*0 

5380 

*720 

*070 

3*50 
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9930 

9100 

*310 

7*10 

6750 

6100 

5**0 

*780 

*120 

3*90 

106*0 

9980 

9150 

8370 

7*70 

6910 

6150 

«*90 

*8*0 

*180 

3*5*0 

10690 

loco 

9210 
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7530 

6870 

6710 

5550 

*8O0 

*?*0 

3590 

10  7«10 

lOOPO 

9  760 

P*80 

7«i80 

6920 
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5610 

*950 

*290 

36*0 

10800 

101*0 

9310 

85*0 

76*0 

6980 

6320 

5660 

5010 

*350 

3690 

lOfl'iO 

10190 

9360 

85O0 

7690 

70*0 

63"0 

5720 

5060 

**00 

37*0 

109P0 

102*0 

9*10 

P«-*0 

7750 

7090 

6*30 

5780 

5120 

**60 

3800 

109'iO 

10290 

9*60 

8690 

7810 

71«0 

6*90 

5830 

5  IPO 

*520 

3860 

11010 

103*0 

95?0 

87*0 

7860 

7210 

6550 

5890 

5230 

*570 

3''20 

1 1060 

10390 

9*70 

8R00 

7910 

7260 

6600 

5950 

5290 

*630 

3970 

11  110 

10*''0 

9670 

8850 

■    7960 

7370 

6660 

6000 

53*0 

*690 

*030 

11160 

IC^OO 

9670 

8900 

8020 

7370 

6720 

6060 

5*00 

*7*0 

*080 

11210 

lO^-iO 

9  770 

89'iO 

8070 

7*30 

6770 

6120 

5*60 

*800 

*1*0 

n  260 

10600 

9  770 

0000 

8120 

7*80 

6830 

6170 

5510 

*860 

*200 

11370 

I06'^0 

9P30 

O0«.0 

"170 

7530 

6  890 

6230 

55  70 

*910 

*?50 

11370 

10700 

9P80 

9110 

9720 

75P0 

69*0 

6780 

5630 

*970 

*?10 

11*20 

10760 

99?0 

9160 

8270 

76*0 

7000 

63*0 

^680 

5020 

*370 

11*70 

lOPlP 

99«<0 

9210 

8330 

7690 

7050 

6*00 

5  7*0 

5080 

**20 

ll'i70 

10860 

10030 

o?60 

e-»8o 

77*0 

71O0 

6*50 

«eoo 

51*0 

**80 

11?70 

10910 

lOOPO 

9310 

9*30 

7790 

7150 

6510 

5P50 

5190 

*5*0 

11630 

10960 

101*0 

9360 

8*»<0 

78*0 

7200 

6560 

5910 

5250 

*590 

Table  B  -  Expected  Family  Contribution  for  a  Dependent  Student  From  a  One  -  Parent  Family— 198'>-85 
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11680 

11010 

10190 

0*70 

8«30 

7"90 

7250 

6620 

5960 

5310 

*650 

11730 

11070 

107*0 

0*70 

8«nO 

7950 

7310 

6670 

6070 

5360 

*710 

11780 

11120 

10  790 

O570 

8  6*0 

8000 

7360 

6720 

6080 

5*70 

*760 

11830 

1117C 

10^*0 

95  70 

8690 

80^0 

7*10 

6770 

6130 

5*80 

*820 

11  "80 

11220 

10390 

9670 

8  7*9 

8100 

7*60 

6820 

6180 

5530 

*870 

119*0 

11270 

10*50 

O68O 

«790 

8150 

7510 

6«70 

6230 

5590 

*930 

11990 

11370 

10500 

97-«0 

"8*0 

8200 

7560 

6930 

6290 

5650 

*990 

170*0 

113»C 

10550 

97PP 

"890 

8260 

7670 

6980 

63*0 

5  700 

50*0 

12C90 

11*30 

10*00 

9830 

8950 

8310 

7670 

7030 

6390 

5750 

5100 

121*0 

11*80 

10650 

9PP0 

9000 

8360 

7720 

7080 

6**0 

5800 

5160 

12190 

11530 

10700 

O9'>0 

9050 

8*10 

7  770 

7130 

6*90 

5850 

5210 

17  750 

il5«>r 

10760 

9990 

9100 

8*60 

7870 

7180 

65*0 

5910 

5270 

12 '00 

11630 

lOPlO 

100*0 

9150 

8510 

7870 

72*0 

f  600 

5960 

5320 

12350 

1169C 

10860 

10090 

9210 

8570 

7930 

7290 

6650 

6010 

5  370 

12*00 

117*0 

10010 

101*0 

9260 

8620 

7980 

73*0 

6700 

6060 

5*20 

12*50 

11790 

10960 

10190 

9310 

8670 

8030 

7390 

6750 

6110 

5*70 

12500 

118*0 

11010 

107*0 

9360 

8720 

8080 

7**0 

6800 

6160 

5520 

12560 

11890 

11070 

10300 

9*10 

8770 

8130 

7*90 

6860 

6220 

5580 

17610 

11950 

11170 

10350 

9*60 

8820 

8190 

7550 

6910 

6270 

5630 

17660 

17000 

11170 

10*00 

9';20 

88"0 

82*0 

7600 

6960 

6320 

5680 

O7*P75-r"50O0  12710        1?0«0        11220        ir*«.o  9570 

OVER  S75,000~MUST  USE  CA.MPUS-BASED  APPROVED  NEED  ANALYSIS  SYSTEM 


8930 


8290 


7650 


7010 


6370 


5730 
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Table  C — Expected  Family  Contribution  for  a 
Married  Independent  Student — 19ft4-85 

For  a  married  independent  student,  the 
educational  institution  determines  the 
student's  expected  family  contribution 
according  to  Table  C.  The  amount  obtained 
from  the  table  \i  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution.  The  contributions  set  forth  in 
Table  C  are  based  on  a  12-month  budget.  If 


an  educational  institution  calculates  an 
independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  family  assets  are  considered. 

As  used  in  Table  C,  "Family  members" 
include  the  student,  the  student's  spouse  and 
their  dependents. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following: 


— Federal  income  tax.  based  on  standard 
deductions,  computed  ai  the  rate  applied  to 
married  taxpayers  filing  joint  returns. 

— F.l.C.A.  (Social  Security)  for  one  wage 
earner,  and 

—Average  State  and  other  taxes  (4%). 
The  resulting  value  is  the  expected  family 

contribution.  No  deduction  is  made  for  living 

expenses  of  the  student  and  his  or  her  family 

because  those  expenses  are  included  in  the 

student's  cost  of  attendance. 

BtLUNG  cooe  *000-01-«l 
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Table  C-  Expected  Familr  Comribo»ion  for  a  MaiTie<J  IrvdeperxJent  Student— 1984-83 


i 


Table  C-  Expected  FamUy  Contribution  for  a  Married  Independent  Student-1 984-85 


«njt(^TED    GROSS     INC0»1£ 
LESS  THAN  JOOCH 

■  030001 -<?  30  !?♦ 

0301?S-0303T* 

030375-0306Z* 

O3O6?^-O30fl7» 

030O75-0311?* 
0311?'>-0?137« 
031?7^-031')?» 
011'-?S-C"'187» 

031P7^-03?1?* 
03?l?'i-03?37« 
C3?^7^-03?*?* 
03?6?^-032»7» 

03?P7'5-03312» 
0331?5-03337« 
033375-03362* 
03?f?9-033fl7» 

03?''7')-03»l?4 
03«l?5-0  3«37« 

03»3''5-07**2« 
03»*?5-03*P7» 

03»P7'.-0351?» 
0351?5-03537« 
03537';-P3Sf2« 
03''625-03^87* 

03*'P7'>-0?61?» 
0361?S-0?ft37* 
03637S-03662* 
036625 -036*'74 

036P75-03712* 
037125-03737* 
037375-03762* 
037625-037P7* 

P37P75-03P12* 
03P125-03B37* 
03e375-03'?ft2* 
03»>625-03fl87* 

n3PP75-r301?» 
C391?«-C3''37« 
03'»375-03'»62» 
039625 -0  3OP7* 


?  3  ♦  9  6     ^, 

AUTOMATICALLY        ELIGIBLE' 
22250         22510         22770         23030         23270 
22*00         22660        22920         231«0         23*30 
22560         22P20         230B0         233*0         23600 
22720         229P0         232*0         23500         23T60 


22880 
23040 
23200 
23350 

23510 
23660 
23800 
23950 

2*100 
2*210 
2**00 

24550 

2*6''0 
2*8*0 

24  990 
251*0 

25  290 

25**0 
2'5no 
25  7*0 

25  000 
26070 
26230 
26*00 

26550 
26720 

27030 

27180 
27330 
27*90 
276*0 

2  7  790 
279«0 
28  100 
2P2';0 


231*0 
23300 
23*60 
23610 

23770 
23930 
2*090 
2*250 

2**00 
2*550 
2*700 
2*850 

2*990 
2'il*0 
25290 
25**0 

25590 
257*0 

2'i880 
260*0 

26200 
26370 
26530 
26700 

26860 
2703P 
27190 
27360 

27520 
276"0 
278*0 
27990 

281*0 
28290 
28*50 
28600 


23*00 
23';60 
23720 
23870 

2*030 
2*190 
>*3«0 
2*510 

2*660 
2*820 
2*980 
251*0 

25290 
25««0 
25590 
257*0 

25  890 
260*0 
267"0 
263*0 

?6';00 
2i670 
26P30 
27000 

77160 
27330 
27*90 
27660 

27«20 
77990 
28150 
28320 

28*80 
286*0 
78800 
28950 


2  3660 
?3P?0 
23980 
2*130 

2*290 
2**50 
2*610 
2*770 

2*970 
25080 
252*0 
2'*00 

25560 
25720 
25870 
26030 

?».190 
263*0 
26*80 
2'6*0 

26800 
26970 
27130 
27300 

27*60 
27630 
27790 
2  7960 

•2P170 
2P290 

?P*«o 

2P670 

28780 
2'>9'iO 
29110 
79280 


23920 
2*080 
2*2*0 
2*390 

2*550 
2*710 
2*870 
25030 

25180 
25'*0 
25500 
25660 

25820 
25980 
26130 
26  290 

26*50 
26610 
26  770 
26930 

27100 
27270 
27*30 
27600 

27760 
27930 
29090 
78  260 

78*20 
28590 
29750 
28920 

79080 
29250 
29*10 
29580 


23500 
23660 
73830 
2*000 

2*160 
2*330 
2**90 
2*650 

2*810 
2*970 
25130 
25290 

25**0 
25600 
25760 
25920 

26080 
262*0 
26390 
26550 

26710 
26870 
270-<0 
27190 

27360 
275«0 
27710 
27890 

29060 
28230 
28390 
29560 

28720 
28O90 
290'iO 
29220 

29380 
29550 
29710 
29880 


2  3730 
23890 
2*060 
2*230 

2*390 

7*560 
2*720 
2*890 

25050 
25220 
25390 
25550 

25  700 
25860 
26020 
26180 

263*0 
26500 
26650 
26810 

76970 
27130 
27290 

27*50 

27620 
27800 
27970 
28150 

28320 
28500 
28670 
28850 

29020 
79190 
29350 
29520 

29680 
29850 
30010 
30180 


^^9bo 
;*120 

2*290 
2**60 

2*620 
2*790 
2*950 
25120 

25280 
25*50 
25620 
25780 

25950 
26110 
26280 
26**0 

26600 
26760 
26910 
27070 

27230 
27390 
27550 
27710 

27880 
2P060 
28230 
28*10 

28580 
28760 
28930 
29110 

29280 
29*60 
29630 
29810 

2998  0 
30150 
30310 
30*80 


10 

2*180 
2*350 
2*520 
2*690 

2*850 
25020 
25180 
25350 

25510 
25680 
25850 
26010 

26180 
263*0 
26510 
26670 

268*0 
2  7010 
27170 
27330 

27*90 
27650 
27810 
27970 

281*0 
28320 
28*90 
28670 

288*0 
29020 
29190 
29370 

295*0 
29720 
29890 
300  70 

302*0 
30*20 
30590 
30770 


11 

2*370 
2*550 
2*720 
2*900 

25070 
25250 
25*10 
25580 

257*0 
25910 
26080 
262*0 

26*10 
26570 
267*0 
26900 

27070 
?7?«0 
27*00 
27570 

27730 
2  7900 
28060 
2P230 

28*00 
2P5fl0 
28  750 
28930 

29100 
292P0 
29*50 
29630 

29800 
29980 
30150 
30330 

30500 
30680 
30850 
31030 


12 

2*560 
2*7*0 
2*910 
25090 

25260 
?5**0 
25610 
25  790 

2^970 
261*0 
26310 
26*70 

266*0 

26800 
26970 
27130 

27300 
27*70 
27630 
27800 

27960 
2P130 
2P?90 
7P*60 

28650 
28830 
29010 
29190 

29360 
295*0 
29710 

29P90 

30060 
302*0 
30*10 
30';90 

30  760 
309*0 
31110 
31290 


40JOSTEO    CROSS    IMCWE 


lfli2EL5_QE_£AKltI_!;£!lCEBS__ 
2  3*5 


10 


II 


.    12 


039P75 

-0*012* 

28*00 

28750 

29100 

29«*0 

29  7*0 

300*0 

303*0 

306*0 

309*0 

31200 

31460 

0*01?5 

-0*037* 

28550 

28900 

29250 

296P0 

29910 

30210 

30510 

30810 

31110 

31380 

316*0 

0*0375 

-0*062* 

28  710 

29060 

29*10 

29760 

30070 

30370 

30670 

30970 

31270 

31550 

31810 

0*0625 

-0*087* 

28860 

29210 

29560 

29910 

302*0 

305*0 

308*0 

311*0 

31**0 

31730 

31990 

0*0875 

-0*112* 

29010 

29360 

29710 

3C060 

30*00 

30700 

31000 

31300 

3  1600 

31900 

32160 

0*1125 

-0*13  7* 

29160 

29510 

29860 

30210 

30560 

30870 

31170 

31*70 

31770 

32070 

323*0 

0*1375 

-0*162* 

29320 

2967P 

30020 

30370 

30720 

31030 

31330 

31630 

31930 

32230 

32'>1C 

0*1625 

-0*187* 

29*70 

29820 

30170 

30520 

30870 

312P0 

31500 

31800 

32100 

32*00 

326«>C 

0*1875 

-0*212* 

29620 

29970 

30320 

30670 

31020 

31360 

31660 

31960 

32260 

32560 

32  860 

0*2125 

-0*237* 

29770 

30120 

30*70 

30870 

31170 

31520 

31830 

32130 

3  2*30 

32730 

33030 

0*2375 

-0*262* 

29930 

30280 

30630 

3C980 

31330 

31680 

31990 

32290 

32590 

32890 

33190 

0*2625 

-0*287* 

30080 

30*30 

30780 

31130 

31*80 

31830 

32160 

32*60 

32  760 

33060 

33360 

0*2P75 

-0*312* 

30230 

30580 

30930 

31280 

31630 

31980 

32370 

>2620 

32920 

33220 

33520 

0*3125 

-0*337* 

30  380 

30730 

31080 

31*30 

31780 

32130 

32*80 

32790 

3  3090 

33390 

33690 

0*3375 

-0*362* 

305*0 

30890 

317*0 

31590 

319*0 

32290 

32t*0 

32950 

33250 

33550 

3  385  0 

0*3625 

-0*387* 

30690 

310*0 

31390 

317*0 

32090 

37**0 

32790 

33120 

33*70 

33720 

3*020 

0*3P75 

-0**12* 

308*0 

31190 

315*0 

31890 

322*0 

32590 

329*0 

33280 

33580 

33880 

3*180 

0**125 

-0**37* 

30990 

313*0 

31690 

320*0 

32390 

327*0 

33090 

33**0 

33750 

3*050 

3*350 

0**375 

-0**62* 

31150 

31500 

31850 

32200 

32550 

32900 

33250 

33600 

33910 

3*210 

3*«10 

0**625 

-0**87* 

31300 

31650 

3  2000 

32350 

12  700 

33010 

33*00 

33750 

3*080 

3*380 

3*6«0 

0**«75 

-0*512* 

31*50 

31800 

32150 

32500 

32850 

33200 

33550 

33900 

3*2*0 

3*5*0 

3*8*0 

0*5125 

-0*537* 

31600 

31950 

32300 

326^0 

3  3000 

33350 

33700 

3*050 

3**00 

3*710 

35010 

C*5375 

-0*562* 

31760 

32110 

32*60 

32810 

33160 

33510 

33860 

3*210 

3*560 

3*870 

35170 

0*5625 

-0*587* 

31910 

32260 

32610 

32960 

33310 

33660 

3*010 

3*360 

3*710 

350*0 

353*0 

0*5P75 

-0*612* 

32060 

32*10 

32760 

33110 

33*60 

33810 

3*160 

3*510 

3*860 

35200 

35500 

0*6175 

-0*637* 

32210 

32560 

32910 

33260 

33610 

33960 

3*310 

3*660 

35010 

35360 

35670 

P*6'75 

-0*66  2* 

32370 

37720 

33070 

33*20 

33770 

3*120 

3**70 

3*620 

35170 

35520 

35»30 

0*6625 

-0*687* 

32520 

32870 

33270 

33570 

33020 

3*270 

•«*62P 

3*970 

35370 

35670 

36000 

0*68  75- 

-0*712* 

32670 

33070 

33370 

33720 

3*070 

3**20 

3*770 

35120 

35*70 

35820 

361tO 

0*7125 

-0*737* 

32820 

33170 

33«20 

33870 

3*720 

3*570 

3*920 

35270 

35620 

35970 

36  320 

0*7375 

-0*762* 

3208P 

33330 

33680 

3*030 

3*380 

3*730 

35080 

35*30 

35780 

36130 

36*80 

0*7625 

-0*787* 

33130 

33*80 

■»3P30 

3*180 

3*530 

3*880 

3523P 

35580 

35930 

36280 

36630 

0*7P75 

-0*812* 

33270 

3363P 

33980 

3*330 

3*680 

35q30 

35380 

35730 

36080 

36*30 

36780 

0*8125- 

-0*837* 

33*10 

33780 

3*130 

3**80 

3*830 

35180 

35530 

35880 

362  30 

365PC 

3tO'0 

0*8375- 

-0*862* 

33550 

339*C 

3*290 

3*6*0 

3*990 

353*0 

35690 

360*0 

36390 

367*0 

37090 

0*8625-0*887* 

33690 

3*090 

3***0 

3*790 

351*0 

35*00 

358*0 

36190 

365*0 

•»6890 

3  77*0 

0*P"75- 

-0*912* 

33830 

3*2  30 

3*590 

3*9*0 

35  290 

356*0 

35990 

363*0 

36690 

370*0 

3  7390 

0*9175- 

-0*937* 

33970 

3*370 

3*'»*0 

35090 

35**0 

35790 

361*0 

36*90 

368*0 

37190 

3  75*0 

0*937^-0*962* 

3*110 

3*510 

3*900 

3«;2«-0 

35600 

35950 

■»6300 

36650 

3  7000 

373»0 

37  700 

0*9625- 

-0*987* 

3*750 

3*650 

35050 

3«*00 

35750 

36100 

36*50 

36800 

37150 

37500 

37850 

UMI 


n 
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Table  C-  Expected  Family  Contribution  for  a  Married  Independent  Student— 198l^-S1 


10401 


*OJWSTFO    C»nSS    INCPMF 

O.jpo7«,-o«ll?« 
0^n?'i-0'>137« 
n«n7?-C'162« 
O51f?'5-O»l»>7« 

0'il»'7«)-n«212» 
0''7!25-'>»2374 
r*2375-0«?«2» 
r''2f2'-r'2f>7» 

PS?^75-0«312« 

0*^?12'>-0'-337« 
n*?-<7».-o*3(k2« 
053f2%-0'^3P7» 

0S3»7^-C'*124 
P'-*17')-0"»37« 
0'.*'7'i-0»*62« 
0^«625-C?«P7* 

C*«>'7'i-0?512« 
0«'M2'> -0*537* 
05^37')-r";62* 
O^Sf 2S-o«5p7» 

0"'<'7*,-C*612* 
C«612'>-05637» 
056375-0*662* 
056f 25-05607* 

0*6P7« -05712** 
P*7125-C5737* 
0*7'75-0*762» 
057».25-057»74 

057P75-0'P12* 

05ei2*-0"»37« 

P«;ql7^-0*B62* 

*     P5»625-0'«P7* 

05?P7S-0!''12« 

050125-0*'»37* 
059375-0»9C,2* 
059»2*-0?9P7* 


2  3*5 


10 


11 


12 


J*l'>f) 

3*7«>0 

351O0 

3*5'^^0 

35900 

36250 

36600 

3695  0 

373  00 

37650 

38000 

3*  •130 

3*9^0 

35330 

35700 

36  05  0 

36*00 

36750 

37100 

3  7^50 

37800 

38150 

3*670 

35070 

35*70 

3586" 

36210 

36560 

36910 

37260 

37610 

37960 

38310 

3*PI0 

35210 

35610 

36010 

36360 

36710 

37060 

37^10 

3  7760 

38110 

38*60 

3*«'50 

35350 

35750 

36150 

36510 

36860 

37210 

37560 

37910 

38260 

38610 

35090 

35*90 

35P90 

36290 

36660 

37010 

37360 

37710 

38060 

38*10 

38760 

^5  2-<0 

35630 

36030 

36*'»0 

36P20 

37170 

37520 

37"  70 

38220 

38570 

38920 

35370 

35770 

36170 

36«70 

36970 

37320 

37670 

380  20 

39370 

38720 

39070 

3*510 

35910 

36310 

36710 

37110 

37^70 

37820 

3P170 

385  20 

38870 

39220 

35650 

360«;0 

36*50 

36B50 

37250 

37620 

37970 

38320 

386  70 

39020 

39370 

35  790 

361«»0 

36  590 

36990 

3  7  390 

37700 

38130 

38^80 

38830 

39180 

39530 

3';030 

36330 

367-»0 

371T0 

37*.30 

37930 

38280 

38630 

38980 

39330 

39680 

360  70 

36*70 

36P70 

37270 

37670 

38070 

38^30 

38  780 

39130 

39*80 

39830 

36210 

36610 

37010 

37*10 

37P10 

38210 

38580 

39930 

39280 

39630 

39980 

36  350 

36710 

371^0 

37550 

3  795  0 

3"3'0 

387^0 

39090 

39^^0 

39  790 

♦  01*0 

36*90 

36P90 

37290 

37690 

38090 

3«^90 

38P90 

392^0 

3  95  90 

399*0 

*0290 

366?') 

37C30 

37*30 

37P-»r< 

38  230 

38630 

39030 

39?90 

397^0 

*0090 

*P**0 

36  770 

37170 

37570 

37970 

383^0 

38770 

39170 

395^0 

39890 

♦  02^0 

♦  0590 

36910 

37310 

37710 

3P110 

38510 

38910 

39310 

39700 

♦  0050 

♦  0^00 

♦  07*0 

?7P50 

37*50 

37P50 

3P250 

396*0 

39050 

39^50 

39P50 

♦  0200 

♦  0550 

♦  0900 

37190 

375P0 

37090 

3P390 

3  "790 

39190 

39590 

39990 

♦  0350 

♦  0700 

♦  1050 

37330 

37730 

3P130 

3P*-<0 

38930 

39330 

39730 

♦0130 

♦  0500 

♦  0850 

♦  1200 

37*70 

37fi70 

38270 

3P670 

39070 

39^70 

39870 

♦P270 

♦  0660 

♦  1010 

♦  1360 

37610 

3P010 

38*10 

3PP10 

39210 

39610 

♦  OCIO 

♦0^10 

♦  OPIO 

♦  1160 

♦  1*10 

37750 

3P150 

3P550 

3P9«0 

39350 

39750 

♦  0150 

♦0550 

♦  0950 

♦  1310 

♦  1660 

»7«90 

?P2"»0 

3P690 

3O090 

39^90 

39P90 

♦  0290 

♦0690 

♦  1090 

♦  M60 

♦  IPIO 

SPO'O 

3P*30 

3BP30 

3O2'0 

39630 

♦  0030 

♦  ©♦30 

♦  0830 

♦  1230 

♦  1620 

♦  1970 

3fil70 

3P570 

3R970 

39370 

39  770 

♦  0170 

♦  0570 

*0970 

♦  1370 

♦  1770 

♦  2120 

3P310 

3P710 

39110 

30510 

39910 

♦  0310 

♦  0710 

*1110 

♦  1510 

♦  1910 

♦  2270 

38*50 

■'PP50 

39250 

396^0 

♦  0050 

♦  0^50 

♦  0P50 

♦  1250 

♦  1650 

♦  20*0 

♦  2^20 

•»P*.90 

3R990 

39390 

39700 

♦  0190 

♦  0590 

♦  0990 

♦  1390 

♦  1790 

♦  2190 

♦  2580 

3P730 

3913P 

39«30 

>qq3r> 

♦  0'30 

♦  0730 

♦  1130 

♦  1530 

♦  19  30 

♦  2330 

♦  2730 

3PP70 

39270 

39670 

♦  0070 

♦  ©♦70 

♦  0870 

♦  1270 

♦  1670 

♦  20  70 

♦  2^70 

*2P70 

39010 

39*10 

39P10 

*P210 

♦  0610 

♦  1010 

♦  MIO 

♦  1810 

♦  2210 

♦  2610 

*3010 

39  150 

39«;*o 

399*0 

♦  03*0 

♦  0750 

♦  1150 

♦  1550 

♦  1950 

♦  2350 

♦  2750 

♦  3150 

392P0 

3«»6O0 

*00O0 

*o*oo 

♦  O'»90 

♦  1290 

♦  1690 

♦  2090 

♦  2^90 

♦  2890 

*3290 

39*30 

39P30 

*0230 

♦  06  30 

♦  1030 

♦  1^30 

♦  1P30 

♦  2230 

♦  26  30 

*3030 

*3*30 

39*i70 

3997P 

*0'>70 

♦  0770 

♦  1170 

♦  1570 

♦  1970 

♦  2370 

♦  2  770 

*3170 

♦  3«70 

39710 

*01  IC 

*0510 

♦  0910 

♦  1310 

♦  1710 

♦  2110 

♦  2510 

♦  2910 

*3310 

♦  3710 

39P10 

*02«'0 

*0  6'(0 

•    ♦lO'iO 

♦  1*50 

♦  1850 

♦  2250 

♦  2650 

♦  3050 

*3*^0 

♦  3850 

ACtJUSTSD    GROSS    TNCO"F 

059»75-06012^ 
060125 -C6037^ 
060375 -Of 062^ 
060625-06087^ 

060P7<5-06112^ 
061 125-0? 137^ 
P61>75-r6162^ 
0616?5-06187^ 

061«'75-06212^ 
062125-06237^ 
062375-06262^ 
067625-06287^ 

067875 -0631?^ 
063125-06337^ 
063375-06362^ 
063625-0?387^ 

O63P75-0t^l2^ 
06^125-06^37* 
06*375-06*62* 
06*625-06*87* 

06*"75-06512* 
065125-0?537* 
065375-0(562* 
065625-06587* 

065P75-0?612^ 
P66125-06637^ 
066375-06662^ 
P66625-P66P7^ 

P6687*-0671?^ 
067125-P6737^ 
0e7375-06762^ 
067625-067P7^ 

067P75-06812^ 
068125-06837^ 
068375 -06862^ 
068625-068P7^ 

068P75-06912^ 
069125-P6937^ 
069375-06962^ 
069625-0fr9e7^ 


2        3*5 


10 


11 


12 


39990 

♦  0390 

*0790 

♦  1190 

♦  1590 

•  1990 

♦  2390 

♦  279C 

♦  3190 

♦  3590 

♦  399c 

•ono 

♦  05-*0 

*0930 

♦  1330 

♦  1730 

♦  7130 

♦  2530 

♦  2930 

♦  3330 

♦  3730 

♦  ♦130 

•  0270 

♦  P670 

*1070 

♦  1^70 

♦  1870 

•  2270 

♦  2670 

*3070 

♦  3^70 

♦  38  70 

♦  •270 

♦  ©♦lO 

♦  0810 

•  1710 

•  1610 

♦  2010 

♦  2^10 

•2810 

*32I0 

♦  3610 

♦  ♦010 

♦  •*10 

♦  05'iO 

♦  0910 

♦  l->50 

♦  1750 

♦  2150 

♦  2550 

•  ?  05  0 

«33*C 

♦  37^0 

•  •150 

**150 

♦0690 

♦  1090 

•  1*90 

♦  1890 

♦  2290 

♦  269C 

♦  309C 

•  3*90 

♦  3890 

♦  ♦290 

**690 

♦  0830 

♦  1230 

•  16->0 

♦  2030 

♦  2^30 

♦  2930 

*3230 

*3630 

♦  ♦030 

♦  ♦♦30 

**P30 

•  0970 

♦  137P 

♦  1770 

♦  2170 

♦  2570 

♦  2970 

*3370 

*3770 

♦  ♦170 

♦  ♦57C 

**970 

•ino 

♦  1510 

♦  1910 

♦  2310 

♦  2710 

♦  3110 

♦  3510 

*3910 

♦  ♦310 

♦  ♦710 

•  1110 

•  12^0 

♦  1650 

♦  2050 

♦  2^1P 

♦  2850 

♦  32«0 

♦  3650 

•  ♦05C 

♦  ♦•50 

♦  ♦P50 

*5250 

♦  1370 

♦  1790 

♦  2190 

•  2590 

♦  2  990 

♦  3390 

♦  3  790 

**190 

•♦5  90 

♦  ♦990 

*1390 

•  1500 

♦  1930 

♦  2330 

♦  27^0 

♦  3130 

♦  3530 

♦  3930 

♦  ♦330 

♦  *730 

♦  5130 

*5530 

•  1630 

♦  2070 

♦  2^70 

♦  2870 

♦  3270 

♦  3670 

♦  ♦070 

♦  **70 

**e7o 

♦  5270 

*5670 

•  1760 

♦  2200 

♦  2610 

♦  301" 

•  3^10 

♦  3810 

♦  ♦210 

**610 

*5010 

♦  5^10 

♦  5810 

•  1890 

♦  2330 

♦  27*0 

•  ?1«0 

•  3550 

♦  39*0 

»♦  350 

♦  ♦710 

*5150 

♦  5550 

♦  59S0 

•2020 

♦  2^«-0 

♦  2«>90 

•  3290 

•  3  690 

♦  ♦090 

«  ♦•9'^ 

•  •"90 

*5290 

♦  5690 

♦  6P90 

•2150 

♦  2590 

•  3'' 30 

•  3^30 

•3P30 

♦  ♦230 

♦  *f3C 

♦  5030 

*5*30 

♦  5830 

♦6230 

•  2280 

♦  2720 

•  3160 

•  3570 

♦  3970 

♦  ♦370 

**770 

♦  5170 

♦  55  70 

♦  5970 

♦  6370 

•  2^10 

'>?f>''0 

♦  3290 

•  371" 

♦  ♦110 

♦  ♦510 

**910 

♦  5310 

•  1710 

*6110 

♦  6510 

•  25*0 

♦  2980 

♦  3^20 

♦  3810 

♦  ♦250 

♦  ♦650 

*5050 

♦  5^50 

♦  5850 

*6250 

♦  6650 

•  2670 

♦  3110 

♦  3*50 

♦  3990 

♦  ♦390 

♦  ♦790 

*5190 

♦5590 

♦  5990 

*6390 

♦  6790 

•  2800 

♦  3?^0 

♦  36P0 

♦  ♦120 

♦  ♦*30 

♦  ♦930 

♦  5330 

♦  5730 

♦  6130 

*6530 

♦  6930 

•  2930 

♦  3370 

♦  3P10 

♦  ♦710 

♦  ♦670 

♦  5070 

♦  5^70 

♦  58  70 

♦6270 

*6670 

♦  7070 

•  3060 

•  3500 

♦  39*0 

♦  ♦380 

♦  ♦810 

♦  5210 

♦  5610 

♦  6010 

♦  6^10 

*6eio 

♦  7210 

•  3190 

•  36  30 

**r70 

♦  ♦510 

♦  ♦950 

♦  5310 

•  5750 

♦  6150 

♦  6550 

*6950 

♦  7350 

•  3320 

•3760. 

**200 

♦  ♦6^0 

♦  5  080 

♦  5^90 

**P90 

♦  6290 

♦  6690 

*7090 

♦  7^90 

•  3^*>0 

•  ■'890 

**330 

♦  ♦770 

♦  5210 

♦  5530 

»6C30 

♦6^30 

♦  6P30 

*7230 

♦  7630 

♦  3^«0 

♦  ♦020 

♦  ♦♦60 

♦  ♦900 

♦  53^0 

♦  5770 

*6170 

♦6570 

♦  6970 

*7370 

♦  7770 

♦  3710 

♦  ♦110 

♦  ♦590 

♦  5030 

♦  •♦70 

♦  5910 

*6310 

♦6710 

♦  7110 

♦  7510 

♦  7910 

♦  •>8*0 

♦  ♦2nO 

♦  ♦720 

♦  5160 

♦  5*00 

♦  60^0 

*6*50 

♦  6850 

♦  7250 

♦  7650 

♦  8050 

♦  3970 

♦  ♦♦10 

♦  ♦PiO 

♦  1200 

♦  5730 

♦  6170 

*6590 

♦  6990 

♦  7390 

♦  7790 

♦  "190 

♦  ♦100 

♦  ♦*^0 

♦  ♦9O0 

♦  5^20 

♦  5860 

♦  6300 

*6730 

♦  7130 

♦  75  30 

♦  7930 

♦  8330 

♦  ♦230 

♦  ♦670 

♦  5110 

♦  5550 

♦  5990 

♦  6^30 

*6870 

♦  7270 

♦  7670 

♦  8070 

♦  8^70 

♦  ♦360 

♦  ♦POO 

♦  52^0 

♦  5680 

♦  6120 

♦  6560 

*7CO0 

♦  7^10 

♦  7P10 

♦8210 

♦  8610 

♦  ♦•90 

♦  ♦9'0 

♦  5370 

♦  5810 

♦  6750 

♦  6690 

*7130 

♦  7550 

♦  7950 

♦  8350 

♦  8750 

•  •620 

♦  5060 

•  S^OO 

♦  59^0 

♦  6380 

♦  6870 

*7260 

♦  7690 

♦  8090 

♦  8^90 

♦  8890 

•  •750 

♦  I  190 

•  5630 

♦  6070 

♦  6510 

♦  6950 

*7390 

♦  7830 

♦  82  30 

♦  8630 

*9030 

•  •880 

♦  5320 

•  5760 

♦  6200 

♦  66^0 

♦  7080 

*7520 

♦  7960 

♦  8370 

♦  8770 

*9170 

•  5  010 

♦  5^50 

♦  5890 

♦  *3-»0 

♦  6770 

♦  7210 

*7650 

♦  8090 

♦  P510 

♦  8910 

*931C 

•  *M0 

♦  5580 

♦  6C20 

♦  6^60 

♦  6900 

♦  73^0 

♦  7780 

♦  8220 

♦  8650 

♦  9050 

♦  9^50 
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P7Pe75-0711?* 
0711?9-07137* 
071375-C7162* 
0716?5-071B7* 

071<>7')-07?1?* 

072125-C7237* 

P7?37'5-07?fr2« 

■0726?^-07?fl7* 

07?P7'> -07317* 
073125-07337* 
073375-07352* 
073t25-C73»7« 

073P7'i-^  7«  1  ?» 
07*125-07*37* 
07*375-07*62* 
07*62^ -07»«7* 

P7*P75-o75000 


Table  C-  Expected  Family  Contribution  for  a  Married  Independent  Student--198<»-85 


? 

3 

♦ 

tCK^ 

5 

_- 

_ 

- 

9 

To 

IT"" 

IF 

♦  «270 

♦  5710 

♦  6150 

♦  6590 

♦  7C30 

♦  7^70 

♦  7910 

♦8350 

♦  8790 

♦  9190 

♦  9590 

♦  5400 

♦  5«^0 

♦  6?P0 

♦6770 

♦  7160 

♦  76P0 

♦  80^0 

♦  8^80 

♦  8920 

♦  9330 

♦  9730 

45530 

♦  5970 

♦  6^10 

♦  6P5P 

♦  72<»0 

♦  7730 

♦  8170 

♦  8610 

♦  9050 

♦  9^70 

♦  9P70 

*5660 

♦  6100 

♦  65^0 

♦  69P0 

♦  7^20 

♦  7860 

♦  8300 

♦  87^0 

♦  9180 

♦  9610 

50010 

♦5  790 

♦  6230 

♦  6670 

♦  7110 

♦  7550 

♦  7990 

*P^30 

♦  8870 

♦  9310 

*9750 

50150 

♦5920 

♦  6360 

♦  6S00 

♦  72*0 

♦  7680 

♦  8120 

♦  8560 

♦9000 

♦  9^^o 

♦  9P80 

50290 

♦  6050 

♦  6^90 

♦  6930 

♦  7370 

♦  7810 

♦  8'50 

♦  8690 

♦013C 

♦  9570 

50010 

50^30 

♦  61P0 

♦  6620 

♦  7060 

♦  7500 

♦  79^0 

♦  8380 

♦  8820 

♦  9260 

♦  9700 

501*0 

50*70 

*f  310 

♦  6750 

♦  7190 

♦  7630 

♦  8070 

♦  8510 

♦  8950 

♦  9390 

♦  9830 

50270 

50710 

*6**0 

♦  6P90 

♦  rT2o 

♦  7760  . 

♦  8200 

♦  86^0 

♦  9080 

♦9520 

♦  9960 

50*00 

508^0 

♦  6570 

♦  7010 

♦  7^50 

♦  7890 

♦  8  330 

♦  8770 

♦  9210 

♦  965  0 

50090 

50530 

50970 

♦6  700 

♦  7M0 

♦  75>»0 

♦  P070 

♦  8*60 

♦  8900 

♦  9340 

♦  9780 

50220 

50660 

51100 

♦  6930 

♦  7270 

♦  7710 

♦  P150 

♦  •590 

♦  90''0 

♦  9^70 

♦9910 

50350 

50790 

51230 

♦  6960 

♦  7^00 

♦  7P*0 

♦  P2"0 

♦  8770 

♦  9160 

♦  9600 

500^0 

50^80 

50920 

51360 

♦  7090 

♦  7530 

♦  79  70 

♦  P^IO 

♦  8P50 

♦  9290 

♦  9730 

50170 

50610 

51050 

51^90 

♦  7220 

♦  7660 

♦  fllOO 

♦  P5^0 

♦  fl9no 

♦  9^20 

♦  9860 

50300 

507^0 

51180 

51620 

♦  73«0 

♦  7790 

♦  «230 

♦  P670 

♦  9110 

♦  9550 

♦  9990 

•©♦30 

50P70 

51310 

5175r 

♦  7^P0 

♦  7920 

♦  8360 

♦  PPOO 

♦  92^0 

♦  9680 

50120 

50560 

51000 

5M^0 

51880 

♦  7610 

♦  PO'iO 

♦  ^♦OO 

•  P930 

♦  9370 

♦  9810 

50250 

50690 

51130 

51570 

52010 

♦  77^0 

♦  81P0 

♦  B620 

♦  9060 

♦  9500 

♦  99^0 

50380 

50820 

51260 

51700 

52M0 

♦  7870 


♦  8310 


♦8750         ♦019P         ^9630         50070         50510         50950         51390         51830         52270 


OVER  $75,00O-MUST  USE  CAMPUS-BASED  APPROVED  NEED  ANALYSIS  SYSTEM 
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Table  D — Expected  Family  Contribution  for  a 
Single  Independent  Student — 1984-85 

For  a  single  independent  student,  the 
educational  institution  determines  the 
student's  expected  family  contribution 
according  to  Table  D.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution.  The  contributions  set  forth  in 
Table  D  are  based  on  a  tZ-month  budget.  If 


an  educational  institution  calculates  an 
independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  family  assets  are  considered. 

As  used  in  Table  D,  "Family  members" 
include  the  student  and  the  student's 
dependents. 

The  conversion  of  the  adjusted  gross 
income  to  the  exp>ected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following: 
— Federal  income  tax.  based  on  standard 


deductions,  computed  at  the  rate  applied  to 

taxpayers  who  qualify  as  heads  of 

households, 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner,  and 
— Average  State  and  other  taxes  [A%]- 

^.  The  resulting  value  is  the  expected  family 
contribution.  No  deduction  is  made  for  living 
expenses  for  the  student  and  his  or  her  family 
because  those  expenses  are  included  in  the 
student's  cost  of  attendance. 
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Table  D  -  Expected  FamUy  Contribution  for  a  Single  Independent  Student-l98»-85 


iPJl'Sff"    G»0  5$    ixco^e 

1 

7 

3 

♦  ~ 

1 

6 

7 

8 

9 

10 

11 

12 

LESS  THAN  30001 

■K   . 

TOMATICALLY        ELIGIBLE 

C3Cr"  -C''P!  ?» 

211X0 

?\M>0 

21770 

72060 

72350 

226*0 

22910 

23160 

23*10 

23660 

7'«910 

7*160 

0  3Cl?^-03037« 

2137^ 

?I>»0 

7  1930 

77770 

72*10 

22900 

7  30P0 

23330 

23*80 

23830 

?»C80 

7«330 

0''0  3  7S-0  JO*?* 

?1*'.0 

2  1700 

2  20PO 

72370 

77660 

22910 

232*0 

23*90 

237*0 

23990 

7«2«0 

7**90 

03C*2^-OiC«7» 

21ftOO 

?li*0 

77730 

72170 

72P10 

23100 

73390 

23610 

2  3900 

2*150 

?**00 

2*f^0 

©■iO'TS-OIll?* 

217*0 

770PO 

723PO 

2  7670 

77960 

232*0 

231*0 

23«10 

2*060 

2*310 

7«*^0 

■'•"lO 

031  17S-031  3''» 

21P»n 

72770 

72*30 

?7P7n 

73110 

23*00 

23690 

23970 

7*220 

2**70 

?*72C 

?*<»70 

p-()  IT. -r-'i»?4 

27010 

723*0 

??fP0 

22970 

23  260 

23110 

23P*0 

2*130 

2*3PO 

2*630 

7*880 

25130 

031^Z5-C31f ?» 

721^0 

77*90 

72P30 

73170 

23*10 

23700 

2  3990 

2*7PO 

2***0 

2*790 

250*0 

25290 

031P7S-C?21?« 

222'W) 

2?6»0 

72970 

23270 

2  3160 

23950 

2*1*0 

2**30 

2*700 

2*9*0 

25200 

25*50 

0'«?l?'S-03?37» 

22*30 

22770 

23110 

73*70 

73710 

2*000 

2*290 

2*iP0 

2*P60 

25110 

25  360 

25610 

03?'>7«)-C3?6?» 

22170 

27910 

73?iO 

23170 

73860 

2*110 

2***0 

7*730 

2*070 

25270 

25520 

25770 

03?«2^-0'787« 

72700 

230*0 

7  3  3P0 

23720 

7*010 

7*300 

2*590 

2*8P0 

25170 

21*30 

256P0 

25930 

C1?''7'>-r331?* 

22«*0 

23IP0 

73*70 

2'P6« 

7*160 

2**iO 

7*7*0 

75030 

2*320 

25590 

258*0 

26090 

03?1?^-C'"''3^« 

220P0 

23370 

73660 

2*000 

7*310 

?*6C0 

2*P90 

211B0 

25*70 

25750 

26000 

26250 

r3337S-C336?» 

23170 

23*60 

73P00 

2*1*0 

7**60 

2*7*0 

250*0 

25330 

21620 

21910 

26160 

26*10 

033f?5-C33P7« 

732^0 

23600 

739*0 

2*2PO 

2*670 

7*910 

25200 

71*90 

25780 

26070 

26»30 

26580 

03?»7^-C''»I?» 

23*00 

237*0 

7*0»0 

2**70 

7*760 

25060 

25310 

756*0 

21930 

26220 

26*90 

267*0 

03*  I?S-C3»  '7» 

23?30 

73B70 

7*710 

7*1*0 

7*P90 

21210 

2**00 

25  790 

26080 

26370 

26650 

7690C 

03«37'>-C3«*?« 

23670 

2*010 

7*310 

?*6«>P 

71030 

25360 

256*0 

219*0 

262  30 

26520 

26810 

27060 

C3«*?«»-C''»S  7» 

23«<10 

2*l"iO 

7**«>0 

7*P30 

21170 

25510 

25P00 

26090 

26390 

26670 

26960 

27220 

P3«P7S-C3«  !?» 

73«>«0 

2*290 

7*630 

7*970 

75310 

25650 

2*950 

262*0 

26130 

26820 

27110 

27380 

O3'il?^-0'»537« 

2*0«0 

2**30 

2*770 

2*110 

25*10 

25790 

26100 

26390 

26690 

26970 

77260 

275*0 

03^37^ -P3'^6?* 

7*210 

2*5  70 

2*910 

717*0 

71*90 

25930 

26  25  0 

265*0 

268  30 

27120 

27*10 

27700 

P3^^2S-C31«7» 

2*3'i0 

7*710 

75010 

7?  300 

75  730 

26070 

26*10 

26-'00 

26990 

272P0 

27570 

27860 

03^»7?-03M2* 

?*?00 

?*P60 

?5?'<0 

7*1*0 

75OP0 

26220 

26*60 

26P60 

27150 

77**0 

77730 

28070 

03M?^-O3ft37» 

2*6*0 

2'5010 

71360 

75700 

?6n*0 

263P0 

26770 

27030 

27320 

27610 

2790C 

28190 

03fe?7S-C3662* 

2*790 

71160 

71110 

7*H*0 

26190 

?65-»0 

76870 

27200 

27*90 

2  7  7P0 

28070 

28360 

03t*?^-0'f  P7« 

7*P*0 

71310 

21670 

76010 

26310 

26690 

27030 

27370 

27660 

27950 

282*0 

28530 

03^P7^-0371^« 

25  090 

21*60 

21F20 

26160 

26*00 

269*0 

77180 

27120 

27P20 

28110 

28*00 

28690 

03712S-03737* 

7?  7  30 

71600 

71070 

76-'?0 

75660 

27000 

773*0 

27680 

27990 

282P0 

28570 

2P860 

03737^-03762* 

?"S3»'0 

21710 

76120 

7f*70 

25P10 

271*0 

27*90 

77P30 

2P160 

28*50 

287*0 

29030 

037f-25-037P7* 

7^530 

21900 

76770 

26630 

26O70 

27310 

27650 

27O90 

28330 

26620 

28910 

29200 

n37«>7S-C^Pl2* 

03P12'>-03P?7» 

7«6P0 

76010 

76»70 

767P0 

77120 

27*60 

27P00 

2P1*0 

28*80 

28780 

29070 

29360 

2'P70 

76190 

26*69 

76930 

272'<0 

27620 

77960 

28300 

286*0 

28950 

292*0 

29530 

03837^-03^^2* 

7«'»70 

763*0 

76710 

270^0 

27*30 

2777C 

7P110 

?P*50 

2P790 

29120 

29*10 

29700 

0»Pt?5-0?PP7* 

76170 

26*90 

76P60 

2  77-«0 

■•7190 

27930 

78  270 

28610 

29950 

292O0 

29580 

298  70 

O3PP7S-03O12* 

76770 

766*0 

27010 

2  73«0 

777*0 

2fl0P0 

28*70 

78760 

29100 

29**0 

297*0 

30030 

B3^125-0?o37* 

76*10 

267«C 

771*0 

77*70 

77P90 

297*0 

2R580 

29920 

29260 

2  960C 

29910 

30200 

P3037«.c?P^2* 

26'i».0 

26930 

?7-«O0 

2  76  7n 

7PP*0 

78390 

28730 

29070 

20*10 

29750 

300PO 

30370 

03'»6?^-0?<»S7» 

26710 

270P0 

77*10 

77P70 

?oi90 

7P1*0 

7PPOO 

2«>?3C 

29*70 

2O910 

30  750 

305*0 

li 
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Table  D  -  Expected  Family  Contribution  (or  a  Sini^e  IndcpencKrnt  Student— 1981^85 


«njo5T€n  c»oss  inco"f 

0398  75-0*012* 
0*0175-0*037* 
0*0375-0*062* 
0*0625-0*087* 

0*0875-0*112* 
0*1125-0*1 37* 
0*1375-0*162*. 
0*1625-0*187* 

0*1875-0*212* 
0«?175-O*737* 
0*2'75-0«?62* 
0*2675-0*287* 

0*2*"  75-0*312* 
0*3175-0«337« 
0*3375-0*362* 
0*3625-0*387* 

0*3875-0**12* 
0**125-0**37* 
0**375-0**62* 
0**675-0**87* 

0**875 -0*112* 
0*5175-0*537* 
0*5375-0**62* 
0**^25-r*ip7« 

0*5875-0*612* 
0*6125-0*637* 
0*6375-0*66?* 
0*6625-0*687* 

0*6875-0*717* 
0*7125-0*737* 
0*7375-0*762* 
0*7t2*-0*7e7» 

0*7«'75 -0*817* 
0*8125-0*837* 
0*8'>75-0*8'-2* 
0*862*-n«PP?* 

0*»>»'75-C«917* 
0*oi7^-r*9i7* 
0*9'75-0*962* 
0«96?5-0*98T* 


1 

"    2"      " 

3 

• 

"5 

6 

_ 

8~' 

- 

"To" 

-___.-. 

12 

76860 

27230 

27600 

77970 

78-««0 

29700 

790*0 

79780 

29770 

30060 

30*00 

30700 

77000 

773  70 

777*0 

28110 

79*80 

289*0 

79700 

295*0 

79880 

30220 

30560 

30870 

771*0 

27520 

77890 

7»'760 

79630 

29000 

79  350 

29690 

300  30 

30370 

30710 

310*0 

77300 

i.  76  70 

780*0 

78*10 

79790 

291*0 

79510 

29850 

30190 

30530 

30870 

31710 

27*50 

27P2C 

78190 

78*60 

79030 

79300 

79660 

30000 

303*0 

'0680 

31020 

31360 

77590 

27960 

78330 

78700 

29070 

79**0 

79810 

30160 

30500 

308*0 

31  IPO 

31570 

777*0 

28110 

28*80 

78810 

79720 

79590 

79960 

30310 

30650 

30990 

31330 

3 16  70 

278O0 

28760 

29^30 

79000 

79  370 

297*0 

30110 

30*70 

30810 

311*0 

31*90 

31930 

280*0 

28*10 

2''780 

791*0 

79*70 

29«90 

30760 

30620 

30960 

31300 

316*0 

31980 

281X0 

28*10 

28920 

70700 

29660 

30030 

30*00 

30770 

31120 

31*60 

3180C 

371*0 

28330 

28  700 

79070 

29**0 

29810 

301»'0 

30550 

30920 

31270 

31610 

31950 

32290 

?«*oO 

28850 

29770 

70500 

79960 

30330 

30700 

31070 

31*30 

31770 

321IC 

32*50 

28630 

29O00 

79  3  70 

?97«0 

30110 

30*80 

30850 

31720 

31580 

3  1920 

37  2' C 

326CC 

28770 

791*0 

29*10 

2onB0 

30250 

30670 

30990 

31360 

31730 

32080 

32*70 

32760 

2PO70 

29790 

29660 

30030 

30*00 

30770 

311*0 

31510 

31880 

32230 

37*70 

37910 

29070 

79**0 

79810 

3018O 

30550 

3097C 

31790 

31660 

37030 

32390 

17730 

330  70 

29770 

295  00 

79960 

30330 

307OO 

31070 

31**0 

31810 

37180 

325*0 

37880 

33220 

29360 

29730 

30100 

3  0*70 

308*0 

31210 

31580    ■' 

31950 

323  70 

32690 

330*C 

33380 

2O110 

?9n»0 

30  7*0 

30670. 

30OO0 

31360 

3l7->0 

32100 

37*70 

328*0 

3319C 

33530 

2O660 

30030 

30*00 

30770 

311*0 

31510 

31880 

322*0 

32620 

32900 

33350 

33690 

79810 

30180 

30550 

30970 

31790 

31660 

32C30 

37*00 

32770 

331*0 

33100 

33»*0 

29950 

>037O 

30690 

31060 

31*30 

31800 

32170 

375*0 

32910 

33280 

3361C 

3*000 

3C100 

30*70 

30»>*0 

31710 

31500 

31950 

32370 

37690 

33060 

33*30 

3380C 

3*150 

30  2*0 

••0670 

30  000 

31360 

31710 

'2100 

32*70 

»?8*0 

332  10 

33580 

3395C 

3*310 

30370 

30  770 

31  1*0 

31110 

31880 

372*0 

32f70 

32990 

33360 

33730 

3*100 

3**60 

30*00 

30910 

312»'0 

316*0 

37O70 

37390 

>2  760 

33130 

335  00 

33870 

3*2*0 

3*610 

30630 

31060 

31*30 

31800 

32170 

32**0 

32910 

33280 

33650 

3*020 

3*39C 

3*760 

10760 

31200 

31*80 

31910 

32  320 

32690 

33060 

33*30 

33800 

3*170 

3*5*C 

3*910 

30  890 

31330 

31730 

32100 

32*70 

378*0 

••3210 

'3*80 

33950 

1*320 

3*690 

35060 

31070 

31*».0 

31870 

3?7*o 

37610 

329P0 

333*0 

33720 

3*0O0 

3**tC 

3*830 

352CO 

31  110 

31590 

3  2070 

37300 

37  760 

33130 

33  500 

338  70 

3*7*0 

3*610 

3*980 

35350 

317S0 

31770 

37160 

371*0 

37010 

33780 

336*0 

'*0?0 

3*300 

3*76C 

35130 

355C0 

31*10 

318*0 

■•2?')0 

3?6on 

33060 

33*30 

33800 

3*170 

3***0 

3*910 

3528C 

35650 

315*0 

HOPO 

32*70 

37830 

33200 

33570 

339*0 

•>*310 

3*680 

3*050 

35*?C 

35790 

31670 

37110 

32**0 

379BC 

33350 

33770 

3*090 

3**6C 

3*830 

3*200 

35570 

359*0 

31PO0 

377*0 

3  26P0 

331  70 

33500 

33970 

3*2*0 

3*610 

3*980 

3*350 

31770 

3*090 

31930 

32370 

32"in 

3->2io 

33'50 

3*o?0 

3*390 

3*760 

35130 

3*500 

35  87C 

362*0 

320».0 

»250n 

32«=*0 

3330c 

'3  790 

3*160 

3*530 

3*000 

35270 

'56*0 

36010 

36380 

37  190 

376^0 

'^'TO 

3:'in 

330*0 

3*310 

3*680 

^  3*050 

'5*20 

35790 

3616C 

3t5  30 

37370 

32760 

73700 

336*0 

3*C''0 

3**60 

3*830 

3520C 

35*70 

319*0 

36310 

36680 

i 
3, 
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Table  D  -  Expected  Family  Contribution  for  a  Single  Independent  5tudent~19S<»-Si 


*".iU?;Tfn   rpn<,5    incce 
0»oc7S-0*01?* 

r>^os7S-0*.  II?* 

P'.lf  ?«-P'lP7* 


C>»?17^-C'?37* 

o»?^7s-r'?f ?♦ 

0'i?»?''-0'?P7» 

0'V?P7S-O'i317» 
OS717S-0'  ■'?7» 

o•■?'75-o^^^?* 

P«-3P7S-C'«17» 
n«i»i7S-0  ••*»•?* 

c••♦^.''•>-o'♦P7» 

r>«.»o7«i-n«.si?* 
0"-l?^-0"i">74 
0«'«>>7« -€••>♦-?« 

o'r^^?'-o•«^«7» 

0«'*f  7":-0'M?« 
O^M?«>-f"^37* 
r»6'>7S-P'"-7» 

0*71?S-O'737« 
Of-77  7'i-<>'7fr?* 
n«7f  ?*-0'7»7* 

n»7»7«,-r"«i  ?« 
r>«Pl?'i-p»°?7» 
o^»>3  7';-o''">?* 
o*p*?«-r*pfi7« 

0*«P7S-P«O17* 
0«,oi  ?^-c'<»?7» 
0^Q;)7<,.0'a^?t 
p«io«.7«  .r.">p7t 


1 

- 

3 

__    _ 

z~ 

- 

7 

• 

9 

■""To"" 

il'~" 

i? 

.  j3?«'iO 

32»<'C 

33330 

3377" 

3*?I0 

3*610 

3*9'«0 

31310 

35770 

36090 

36^60 

36P  30 

v^J^PO 

^^0?0 

33*frO 

33»>0P 

3*3*0 

3*7S0 

3SI20 

35*90 

3lfl60 

36730 

3660C 

36970 

• 3?71P 

'31  ip 

33*''0 

'•C" 

3**70 

3««»00 

3i?7P 

31ft*  0 

36010 

'63PP 

36  7«0 

37170 

1' '?P*0 

33?PP 

3  3  770 

3*1'.0 

■>*foo 

3";o*o 

31*70 

31790 

36160 

36130 

36  000 

37770 

»  3?«  70 

33*Io 

■«3o«;o 

3«?'>o 

3*73  0 

3«|7C 

31570 

319*0 

36310 

366P0 

37010 

3  7*70 

'^3  J  OO' 

33';*0 

3  3OP0 

3**?'' 

'*efto 

'•1300 

31710 

36rP0 

36*10 

3tfl7P 

37190 

37560 

I • 3»?30 

3-»*7P 

3*110 

3*^«.0 

3*'x>0 

3*i«30 

3SP60 

3'^?30 

36  600 

369  70 

373^0 

37710 

I ;  •»•>  i^o 

33PP0 

■>*?*'> 

3*ISP0 

3S170 

31160 

36C00 

363BP 

367«0 

37170 

37*90 

37660 

,     ■<3««»0 

33<»30 

3*370 

3*P10 

»S?^0 

31690 

36130 

36530 

36O00 

37770 

376^0 

38010 

!     33«.?P 

'♦060 

3*«P0 

3»<»*0 

353B0 

3m?o 

36760 

3667" 

370*0 

37*10 

3T7e0 

3P150 

■  .  ■?3  7\n 

1*1  <ip 

3«».30 

'••CO 

3«)«.10 

'1910 

36  390 

36P2  0 

37190 

37160 

37930 

38300 

■>3P»0 

3*->7r 

■>*7>0 

1«7no 

i«;»,*o 

36"P0 

36i?0 

36960 

373*0 

37710 

3P0P0 

38*50 

3»C1P 

'♦*«p 

3«»«>0 

3'330 

3S77P 

36?10 

3  6610 

37090 

3  7*90 

37P60 

3e73C 

3P6C0 

^»  1*0 

14SO0 

3^r70 

3'»6P 

'SOOO 

'63*0 

'67P0 

37770 

376  30 

3P0C0 

3P37C 

387^0 

■»4?7n 

'♦71C 

351*0 

3»SO0 

'«C3n 

36*70 

36910 

37350 

377fiO 

3P110 

3B'?C 

38B90 

3*«An 

'«p*r 

3'i?"0 

3*  ■'70 

3M60 

366P0 

3  7C«0 

37*H0 

37970 

3P300 

3P670 

390^0 

^♦*3n 

'*97P 

'«*I0 

''•*0 

36  7O0 

'6730 

37170 

37610 

3PC10 

3P*'P 

3PP7C 

39190 

3»*>(S0 

3*100 

3">*n 

3'<>pn 

36*7" 

36P6  0 

3  7300 

377*0 

3P1P0 

3«59P 

3P96C 

39330 

»*7P0 

-(■;?ir 

31*  70 

3*110 

•<6";o 

3699" 

37*30 

37«70 

3H3  10 

3P7*0 

3911C 

39«P0 

■>»0  70 

'•.3^0 

•>«iPnO 

■.?7»n 

366«0 

37170 

'7»60 

3PP00 

3('*^0 

3PPPP 

39760 

39630 

i  >sp«.e 

■>s*op 

3S"30 

■»^370 

36P10 

377«0 

3  7690 

3fll30 

3P5  7P 

39010 

39*10 

39780 

"5!e'i»o 

31^70 

■>fto*n 

i/ion 

360*0 

3r»op 

'7P70 

3P760 

3P700 

391*0 

39110 

39970 

3«?10 

3«  7«  P 

3M<5P 

3^^10 

17070 

37M0 

3T9*0 

'P390 

3.''e30 

397  70 

3970C 

*C070 

•  1***0 

M. 

i«.por 

''6'?1 

■Kf  T-r^ 

3  7?nP 

376»" 

3PCP0 

3Pi?P 

3P960 

31*00 

39P*C 

♦  0??0 

3*.C1C 

3^**0 

3fPP0 

37330 

37770 

3P710 

3P610 

39090 

'9130 

3997C 

*0370 

3";7no 

3M*P 

3'>««>0 

3707" 

37*60 

37900 

3P'*0 

3O7B0 

39770 

'9660 

*0100 

*0510 

■  3«P'»0 

■>»>?7p 

3»,710 

371«P 

37«no 

3P"'"C 

3P*70 

'P910 

39'10 

3079P 

*0?3P 

*0660 

5  3io»,n 

3f.*ro 

•»6P*0 

■»77»o 

3  777" 

3Pieo 

3P6"0 

300*0 

39^P0 

39970 

♦0'6r 

*0P00 

36O'!0 

36«3p 

36S70 

'7*  in 

37P'iO 

3P?9C 

3fl7'0 

391  7P 

306IP 

♦  tOlO 

♦  O^op 

*0930 

3fr??P 

366*P 

3710n 

37«i*n 

•»7«'flO 

3P*70 

'    3P»60 

'030O 

307*0 

♦  018C 

♦  0670 

♦  1060 

3f  ""nO 

'  '^7<;r 

'7  710 

'  Tf  70 

'•no 

3P110 

ipOOp 

30*30 

30070 

♦  0310 

*071C 

*119C 

•"4B0 

•>*<>7P 

1  7"*^  '^ 

1  7Pon 

■» "  7*  0 

3P6O0 

'9170 

'916  0 

*ocoo 

»n*«o 

*0FPP 

•  1370 

'fMP 

-tTO«.0 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  262,  271 

ISWH-fRL2314-4| 

Hazardous  Waste  Management 
System:  General;  Standards  for 
Generators  of  Hazardous  Waste;  State 
Hazardous  Waste  Program 
Requirements. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Today,  in  a  joint  rulemaking 
effort,  the  Environmental  Protection 
Agency  (EPA)  and  the  Department  of 
Transportation  (DOT)  are  publishing  a 
Uniform  Hazardous  Waste  Manifest  and 
requiring  its  use  for  all  regulated 
shipments  of  hazardous  waste.  EPA's 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations  presently 
require  generators  who  transport,  or 
offer  for  transportation,  hazardous 
waste  for  off-site  treatment,  storage  or 
disposal  to  prepare  a  manifest  which 
must  accompany  the  waste.  Although 
the  RCRA  regulations  require  that 
certain  information  must  appear  on  the 
manifest,  there  has  been  no  federal 
requirement  that  a  standard  manifest 
form  be  used. 

In  the  absence  of  a  federal  manifest 
form,  numerous  States  have  developed 
manifest  forms  and  require  their  use.  As 
a  result,  many  interstate  hazardous 
waste  shipments  require  the  preparation 
of  multiple  manifests  to  satisfy  the 
requirements  of  the  States  in  which  the 
waste  travels.  This  has  caused 
confusion  and  compliance  difficulties.  In 
order  to  resolve  these  problems.  EPA 
and  DOT  proposed  a  Uniform 
Hazardous  Waste  Manifest  form  on 
March  4.  1982.  Today's  joint  rulemaking 
adopts  this  form,  with  several 
modifications  in  response  to  comments 
received  on  the  proposal. 
date:  Final  rule  effective  September  20, 
1984. 

address:  The  public  docket  for  this 
final  rule  (RCRA  Section  3002— Uniform 
Manifest)  is  located  in  room  S-212,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  and  is 
available  for  viewing  from  9:00  AM  to 
4:00  PM.  Monday  through  Friday, 
excluding  holidays.  This  docket 
contains,  among  other  material,  the 
economic  analyses,  background 
document,  and  comments  discussed  in 
this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  K.  Barley.  (202)  382-5235.  Office 
of  Solid  Wastes  (WH-563),  U.S. 


Environmental  Protection  Agency, 
Washington,  DC,  20460  or  the  RCRA 
Hotline.  (800)  424-9346  (in  Washington. 
DC  call  382-3000). 

For  a  copy  of  this  regulation,  call  Your 
EPA  Regional  Office. 
EPA  Region  1  Boston.  MA.  FTS-223- 

6883.  (617)  223-6883 
EPA  Region  2,  New  York.  NY.  FTS-264- 

0504,  (212)  264-0504 
EPA  Region  3,  Philadelphia,  PA.  FTS- 

597-0980,  (215)  597-0980 
EPA  Region  4.  Ai.anta,  GA.  FTS-257- 

3016.  (404)  081-3016 
EPA  Region  5.  Chicago,  IL,  FrS-886- 

4179.  (312)  886-4179 
EPA  Region  6,  Dallas,  TX,  FTS-729-2645. 

(214) 767-2645 
EPA  Region  7,  Kansas.  MO,  FTS-758- 

6536.  (816)  374-6536 
EPA  Region  8.  Denver.  CO.  FTS-327- 

4136.  (303)837-4136 
EPA  Region  9.  San  Francisco.  CA.  FTS- 

454-7472.  (415)  974-7472 
EPA  Region  10.  Seattle.  WA,  FTS-399- 

a582.  (2061  442-8.'ifl2 
SUPPLEMENTARY  INFORMATION: 

I.  OMB  Control  Number:  2000-0404 

II.  Authority 

This  final  rule  is  issued  under  the 
authority  of  sections  2002,  3001,  through 
3007,  3009,  and  3010  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended,  42 
U.S.C.  6912,  6921  through  6927  and  6930. 

III.  Background 

A.  History  of  the  Manifest  System 

On  February  26.  1980.  EPA  established 
a  manifest  system  to  ensure  that 
hazardous  waste  designated  for  delivery 
to  an  off-site  treatment,  storage  or 
disposal  facility  actually  reaches  its 
destination.  The  central  element  of  this 
sysem  is  the  "manifest,"  a  control  and 
transport  document  that  accompanies 
the  waste  from  its  point  of  generation  to 
its  point  of  destination.  In  this  preamble, 
the  phrase  "Uniform  Manifest  system" 
refers  to  the  entire  manifest 
management  scheme,  including  the 
manifest  forms,  preemption  of  all  other 
forms,  form  handling,  and  reporting; 
while  the  phrase  "Uniform  Manifest 
form"  or  "Uniform  Hazardous  Waste 
Manifest"  refers  only  to  the  documents 
required  by  this  rulemaking. 

EPA  first  proposed  its  manifest 
system  requirements  on  December  18, 
1978  (43  FR  58969).  In  this  proposed  rule 
EPA  did  not  set  forth  a  required  form  for 
the  manifest,  but  stated  the  required 
information  that  must  accompany  the 
waste.  This  approach,  in  the  Agency's 
view,  would  have  allowed  the  regulated 
community  to  adapt  its  present 


practices,  notably  DOT's  requirements 
for  shipping  papers.'  to  accommodate 
the  new  EPA  requirements.  For  the 
transportation  of  hazardous  materials, 
DOT  did  not  require  a  specific  form  but 
required  each  transport  vehicle  to  carry 
required  information. 

A  number  of  commenters  on  the 
proposed  rule,  however,  urged  the 
creation  of  a  uniform  national  manifest 
form.  It  was  suggested  that  differing 
requirements  among  States  might  result 
in  confusion  and  compliance  difficulties 
for  the  transportation  of  hazardous 
waste.  Those  commenters  also  stated 
that  a  national  form  would  be  simpler  to 
use.  Other  commenters,  however,  felt 
that  EPA  should  retain  the  flexibility  of 
the  proposed  rule,  particularly  because 
of  the  interest  of  the  States  in  adapting 
the  manifest  requirements  to  their  own 
needs  and  interests. 

In  the  final  regulation,  published 
February  26, 1980  (45  FR  12722),  EPA 
decided  to  retain  the  flexible  approach 
of  the  proposed  regulation.  The  ^ 

information  requirements  of  the 
manifest  were  revised  so  that  the 
manifest  would,  in  most  situations,  be 
able  to  serve  as  the  shipping  paper 
required  by  DOTs  hazardous  materials 
transportation  regulations.  At  that  time, 
creation  of  a  single  form,  satisfying  both 
EPA's  and  DOT's  information 
requirements,  was  rejected  as  too  rigid 
an  approach  to  work  satisfactorily  for 
all  transportation  practices. 

During  1981  the  Agency  received  a 
number  of  requests  to  reconsider  the 
decision  concerning  the  development  of 
a  single  manifest  form.  As  a  result  of 
this  review,  the  Agency  published  a 
proposal  which  would  require  the  use  of 
a  uniform  national  manifest.  This  final 
regulation  and  the  following  discussion 
is  the  result  of  that  review  and  proposed 
rule  published  March  4. 1982. 

B.  Manifest  Implementation  Problems 

Since  EPA  introduced  the  federal 
manifest  system,  there  has  been  a 
proliferation  of  manifepts  as  various 
States  decided  to  develop  and  print  their 
own  forms.  At  least  22  States  require 
generators  to  use  specific  manifest 
forms  for  the  transport  of  hazardous 
waste.  This  situation  has  caused  three 
major  problems. 

First,  the  lack  of  uniformity  in  State 
manifest  forms  has  created  a  burden  for 


'  DOT  has  established  regulations  that  cover 
EPA's  universe  of  hazardous  wastes  (49  CFR  171.3 
and  171.8)  and  require  the  regulated  community  to 
use  a  shipping  paper  for  the  transportation  of 
hazardous  waste.  Prior  to  this  rulemaking.  DOTs 
regulations  (49  CFR  172.205)  allowed  industry  to  use 
a  shipping  paper  format  of  their  choosing  for  the 
required  information. 
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generators,  transporters,  and  State 
programs.  Currently,  a  transporter 
carrying  hazardous  waste  may  be 
required  to  carry  the  manifest  of  each 
State  in  which  he  travels  in  order  to 
comply  with  various  State  manifest 
requirements.  Failure  to  carry  a 
particular  State's  manifest  may  delay  or 
prevent  shipments  from  reaching  their 
destination  or  subject  the  transporter  to 
State  enforcement  action.  Under  these 
conditions,  a  generator  may  be  required 
to  go  through  the  costly  and  inefficient 
procedure  of  filling  out  several  manifest 
forms  with  duplicative  information  in 
order  to  ensure  that  the  waste  reaches 
the  designated  facility.  State  programs 
have  been  burdened  in  some  cases  by 
the  need  to  adapt  their  administrative 
and  data  processing  procedures  to 
handle  the  varying  out-of-State 
manifests  which  they  receive. 

Second,  the  lack  of  uniform 
information  requirements  prevents 
generators  with  sites  in  more  than  one 
State  from  standardizing  manifesting 
procedures.  This  situation  makes  it 
extremely  difficult  for  multistate 
generators  to  implement  standardized 
data  handling  programs  for  coordinating 
hazardous  waste  management 
information. 

Third,  enforcement  activities  have 
been  complicated.  "Probable  cause"  to 
search  a  vehicle  is  easier  to  prove  if 
investigators  are  trained  with  uniform 
manifest  standards. 

C.  State  and  Industry  Involvement 

Recognizing  these  problems  and  as  a 
result  of  continued  review  and  analysis 
of  existing  and  anticipated  State 
manifest  systems.  EPA  and  DOT  in 
November  of  1980  asked  two 
organizations  representing  States  and 
industry  to  comment  on  the  feasibility 
and  desirability  of  requiring  the  use  of  a 
Uniform  Manifest  form.  The  State  group, 
the  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
(ASTSWMO),  and  the  industry  group, 
the  Hazardous  Materials  Advisory 
Council  (HMAC).  submitted  separate 
recommendations  which  were 
instrumental  in  the  design  of  the 
Uniform  Manifest  form  that  was 
proposed  jointly  by  EPA  and  DOT  on 
March  4. 1982  (47  FR  9336). 

During  the  comment  period  for  the 
proposed  rule,  EPA  received  over  190 
comments  and  DOT  received  nearly  100 
comments  from  interested  parties.  (A 
discussion  of  the  major  comments  is 
included  in  Part  IV.  Response  to 
Comments,  of  the  preamble.)  Included  in 
these  comments  was  a  letter  from  a  joint 
task  group  composed  of  ASTSWMO  and 
HMAC  members  suggesting 
modifications  to  the  EPA  and  DOT 


proposal.  EPA  and  DOT  have 
considered  all  of  the  comments  in 
developing  this  regulation. 

D.  EPA  and  DOT  Joint  Rulemaking 

1.  Required  use  of  the  uniform 
hazardous  waste  manifest.  Since  the 
current  problems  associated  with  the 
manifest  involve  both  DOT  and  EPA.  the 
Agencies  have  worked  together  to 
devise  a  cegulatory  solution.  Therefore, 
this  joint  final  rulemaking  contains 
amendments  to  the  regulations  of  both 
agencies.  Independently  of  each  other, 
EPA  and  DOT  are  requiring  use  of  the 
Uniform  Manifest  form.  DOTs 
regulation  is  nationally  comprehensive 
and  applies  directly  to  all  generators 
and  transporters.  However,  under  EPA's 
regulation,  there  are  three  distinct 
situations. 

a.  In  States  Where  EPA  Runs  the 
Program 

EPA's  authority  to  require  compliance 
with  a  manifest  system  stems  primarily 
from  RCRA  section  3002(5),  which 
requires  EPA  to  establish  requirements 
respecting  "•   *   •  use  of  a  manifest 
system  and  any  other  reasonable  means 
necessary  to  assure  that  all  such 
hazardous  waste  generated  is 
designated  for  treatment,  storage  or 
disposal  in  and  arrives  at  *  *  *  " 
permitted  facilities.  (Also,  see  section 
3003(a)(3)  and  section  3004.)  EPA's 
regulations  implementing  this  mandate 
are  found  in  the  manifest  sections  of  40 
CFR  262  (Generators),  Part  263 
(Transporters),  Parts  264  and  265 
(Facilities),  and  Part  271  (State 
Programs). 

As  proposed,  EPA  is  amending  Part 
262  to  require  generators  to  use  the 
Uniform  Hazardous  Waste  Manifest 
form.  Because  the  transporter 
regulations  in  Part  263  already  require 
transporters  to  carry  a  manifest 
prepared  by  a  generator  with  each 
waste  shipment,  no  amendments  to  the 
transportation  requirements  are 
necessary.  The  EPA  requirements 
published  today  apply  d^irectly  to  all 
generators  and  transporters  in  States 
where  the  hazardous  waste  program  is 
run  directly  by  EPA. 

b.  States  With  or  Applying  for  Final 
Authorization 

In  other  States,  each  State  directly 
regulates  hazardous  waste  activities 
under  its  own  program  approved  by  EPA 
on  either  an  interim  or  final  basis,  as 
provided  in  RCRA  Section  3006.  In  order 
to  be  approved  by  EPA,  State  programs 
must  include  requirements  as  specified 
in  EPA's  requirements  for  State 


programs.  40  CFR  Part  271.»For  final 
authorization.  State  program  elements 
generally  need  not  be  identical  to  the 
federal  requirements,  as  long  as  they  are 
equivalent.  In  the  case  of  the  Uniform 
Hazardous  Waste  Manifest  form, 
however,  EPA  is  amending  40  CFR 
271.10  to  provide  that  States  seeking 
final  authorization  must  require  the  use 
of  the  Uniform  Manifest  form. 

This  requirement  is  necessary  to 
assure  compliance  with  Section  3006(b) 
of  RCRA.  which  requires  that  State 
programs  be  consistent  with  the  federal 
program  applicable  in  other  States.  EPA 
has  already  noted  the  importance  of 
consistency  in  requirements  involving 
the  transportation  of  wastes,  and 
provided  that  State  programs  not 
meeting  the  federal  requirements  for 
manifests  will  be  deemed  inconsistent 
(See  40  CFR  271.4  and  the  preamble 
discussion  at  45  FR  33395  (May  19. 
1980).)  As  explained  above,  the 
proliferation  of  many  State-specific 
manifest  forms  may  hamper  the 
movement  of  hazardous  waste  to 
treatment,  storage,  or  disposal  sites. 

This  situation,  where  differing 
requirements  between  States  cause 
added  work  and  confusion  and  may 
hamper  the  program  for  hazardous 
waste  treatment,  storage  and  disposal 
appears  to  be  precisely  what  Congress 
was  attempting  to  avoid  when  it 
included  the  "consistency"  requirement 
in  Section  3006.  Consequently,  EPA  has 
determined  that  to  meet  that 
requirement,  all  State  programs  must 
require  the  use  of  the  Uniform 
Hazardous  Waste  Manifest  form  in 
order  to  receive  final  authorization  from 
EPA.  Consistency  also  requires  that  no 
State  with  final  authorization  may 
require  any  other  manifest  or 
information  to  accompany  the  waste 
shipment,  as  discussed  below. 

As  provided  by  today's  amendment  to 
40  CFR  271.6(d).  States  with  final 
authorization  must  require  the  use  of  the 
Uniform  Manifest.  States  authorized 
before  the  effective  date  of  this 
requirement  are  required  to  revise  their 
programs  as  provided  by  40  CFR  271.21. 
EPA  has  determined  that  State  adoption 
of  the  Uniform  Manifest  is  not  a 
"substantial"  revision  under  40  CFR 
271.21,  since,  for  the  reasons  described 
in  the  next  section  of  this  preamble,  the 
manifest  form  will  be  effective  in  all 
States  regardless  of  their  authorization 
status.  After  completing  the  necessary 
revisions  to  the  State's  program,  the 


'These  requirements  were  originally  published  as 
part  of  40  CFR  Part  123  "Kiey  have  recently  been 
recodified  ai  40  CFR  Pan  271.  (48  FR  14146,  April  1. 
1983).  Also  see  technical  corrections  at  48  FR  30113, 
June  sa  1963. 
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Stale  Director  must  submit  a  letter  to  the 
Regional  Administrator  describing  those 
changes.  When  statutory  or  regulatory 
modifications  have  been  made,  copies  of 
those  modifications  must  also  be 
submitted.  Copies  of  the  Uniform 
Hazardous  Waste  Manifest  form  need 
only  be  submitted  when  the  State 
preprints  information  on  the  form. 

c.  In  States  With  Interim  Authorization 

In  the  case  of  States  with  interim 
authorization,  the  Uniform  Manifest  will 
not  be  required  by  EPA  authority  but 
rather  by  DOT  authority.  As  we  noted 
previously,  States  with  interim 
authorization  are  not  required  to  amend 
their  regulations  to  be  consistent  with 
this  final  rulemaking.  However,  prior  to 
receiving  final  authorization,  these 
States  will  need  to  demonstrate 
compliance  with  the  requirements  of  the 
amendments  to  40  CFTl  271  published 
today.  In  order  to  give  States  a  definite 
and  unchanging  body  of  regulations  to 
meet  for  the  relatively  short  period  of 
interim  authorization.  EPA  requires 
States  applying  for  interim  authorization 
to  meet  only  those  requirements 
promulgated  before  the  announcement 
date  of  the  final  component  of  the  Phase 
II.  interim  authorization  requirements 
(see  40  CFR  271.122(dl(2)).  Since  the 
final  component  (Component  C)  was 
announced  on  July  26. 1982.  and  these 
Uniform  Manifest  regulations  will  be 
promulgated  after  that  date,  the  Uniform 
Manifest  regulations  will  not  be 
applicable  in  States  with  interim 
authorization  as  a  result  of  EPA 
jurisdiction.  (DOT  will  have  jurisdiction 
in  EPA  interim  authorized  States  (see 
below).)  This  situation  is  temporary, 
however,  since  all  interim 
authorizations  will  expire  in  January 
1985.  At  that  time.  States  with  interim 
authorization  must  meet  the 
requirements  for  final  authorization  or 
lose  their  authorization  altogether,  with 
EPA  taking  over  the  implementation  of 
their  hazardous  waste  programs. 

In  any  case,  the  absence  of  an  EPA 
requirement  in  States  with  interim 
authorization  will  have  no  practical 
effect  since  DOT's  regulations  impose 
the  identical  requirements  and  apply 
universally.  DOT  is  today  amending  its 
regulations  to  require  all  shippers  and 
carriers  of  hazardous  waste  to  use  the 
Uniform  Manifest  system.  These  DOT 
amendments  operate  independently  of 
RCRA  requirements  and  will  be 
applicable  in  all  States,  regardless  of 
State  authorization  status. 

DOT'S  authority  to  require  use  of  the 
Uniform  Manifest  stems  primarily  from 
the  Hazardous  Materials  Transportation 
Act  (HMTA),  which  regulates  the 
movement  of  hazardous  materials,  49 


U.S.C.  1801  et  seq.  DOTs  implementing 
regulations  are  found  in  49  CFR  Parts 
171  and  172.  As  proposed.  DOT  is 
amending  its  Hazardous  Materials 
Regulations  to  require  that  shippers  and 
carriers  of  hazardous  waste,  both  intra- 
and  interstate,  comply  with  EPA's 
amendments  concerning  the  use  of  the 
Uniform  Hazardous  Waste  Manifest 
form. 

2.  Restrictions  on  additional  State 
manifest  or  information  requirements. 
Under  limited  circumstances.  States 
may  impose  their  own  manifest 
information  or  management 
requirements.  EPA's  authority  to  allow 
or  restrict  such  additional  State 
requirements  in  authorized  States 
involves  the  coordination  of  two 
statutory  provisions:  Section  3006,  which 
requires  approved  State  programs  to  be 
"consistent"  with  the  federal  program, 
and  Section  3009,  which  reserves  to 
States  the  latitude  to  be  more  stringent. 
In  balancing  these  two  provisions,  EPA 
allows  a  State  to  impose  more  stringent 
requirements,  except  in  those  cases 
where  the  Agency  has  determined  that 
consistency  requires  that  State  programs 
conform  precisely  to  the  federal 
requirement.  Consequently,  EPA's 
regulations  promulgated  today  do  not 
prohibit  authorized  States  from 
imposing  requirements  that  provide 
more  rigorous  or  comprehensive  control 
of  hazardous  waste  activities  than  do 
EPA's  regulations,  such  as  requirements 
that  handlers  of  hazardous  waste  send 
copies  of  completed  manifests  to  State 
Agencies  for  tracking  purposes.  Based 
on  the  need  for  consistency,  however, 
States  with  final  authorization  must  use 
the  Uniform  Manifest  form,  and  may  not 
require  any  additional  information  to 
accompany  the  waste  shipment. 

EPA's  regulations  do  not  prohibit 
States  without  final  authorization  (either 
interim  authorized  States  or 
unauthorized  States)  from  imposing 
more  stringent  manifest  requirements. 
However,  under  the  authority  of  Section 
112  of  the  HMTA  (49  U.S.C.  i811(a)), 
dot's  regulations  will  prohibit  those 
States  from  requiring  separate  State 
manifests  or  other  information  to 
accompany  waste  shipments.  Section 
112  of  the  HMTA  expressly  preempts 
any  State  or  local  requirement  which  is 
inconsistent  with  that  Act  or  HMTA 
regulations.  This  provision  is  fully 
supported  by  Article  I.  Section  8  of  the 
U.S.  Constitution,  which  grants  Congress 
the  authority  to  regulate  interstate 
commerce.  DOT  believes  that  national 
uniformity  in  the  transportation  of 
hazardous  waste  is  necessary  in  order 
to  avoid  a  patchwork  of  differing  State 
requirements.  Therefore.  DOT  is 


clarifying  elsewhere  in  today's  Federal 
Register  that  any  State  law  or  regulation 
requiring  a  different  or  additional 
manifest  (other  than  the  Uniform 
Manifest  form)  would  be  inconsistent 
with  the  Hazardous  Materials 
Regulations  and.  therefore,  prohibited. 

Although  no  other  form  may  be 
required  by  a  State  to  accompany  a 
waste  shipment.  EP.^  and  DOT  have 
modified  the  Uniform  Manifest  form  to 
allow  the  entry  of  certain  optional  State 
information  items  in  addition  to  the 
federally-required  items.  Generators 
may  use  that  section  of  the  form  to 
satisfy  the  specified  State  information 
requirements.  In  this  way,  EPA  expects 
that  both  States  and  generators  will 
benefit  since  the  additional  State 
information  requirements  can  be  met  on 
the  Uniform  Manifest  form  while 
reducing  or  eliminating  the  need  for 
generators  to  prepare  duplicative 
reports  on  each  shipment. 

States  may  require  generators  to 
complete  any  of  the  information  items 
included  in  the  optional  State  section  of 
the  Uniform  Manifest  prior  to  the 
transportation  of  hazardous  waste,  and 
may  require  owners  or  operators  of 
facilities  to  complete  any  of  these  State 
information  items  as  a  condition  of  the 
acceptance  of  waste  at  treatment, 
storage  or  disposal  (TSD)  facilities. 
These  requirements  may  be  imposed 
both  by  the  State  in  which  the  generator 
is  located  and  the  State  in  which  the 
designated  facility  is  located,  but  may 
not  be  required  by  Stales  through  which 
the  waste  shipment  travels.  The  Agency 
realizes  that  optional  information 
required  by  the  generator  State  will 
accompany  the  shipment,  but  EPA  does 
not  believe  that  this  additional 
information  can  be  justified  as 
mandatory  during  transportation  based 
on  the  transportation  safety  and 
tracking  mandates  RCRA  places  on  the 
manifest.  Therefore.  States  are 
prohibited  from  applying  enforcement 
sanctions  on  the  transporter  during  the 
transportation  of  hazardous  waste  for 
any  failure  of  the  form  to  show  optional 
State  information  entries.  States  may 
hold  transporters  responsible  only  for 
ensuring  that  the  information  included 
in  the  federally-required  portion  of  the 
Uniform  Manifest  form  accompanies  the 
shipment.  However.  States  could  hold 
the  generator  responsible  for  failure  to 
comply  with  its  manifest  information 
requirements. 

Finally.  States  may  require  generators 
or  TSD  facilities  to  send  other 
information  related  to  the  shipment 
under  separate  cover  (e.g..  by  mail),  as 
long  as  this  does  not  interfere  with  the 
actual  movement  of  the  waste.  Such 


requirements  would  not  be 
"inconsistent "  for  purposes  of  the 
HMTA.  as  long  as  they;  (a)  Did  not 
conflict  with  federal  requirements  or 
otherwise  unduly  burden  commerce;  and 
(b)  as  long  as  such  requirements  were 
not  so  numerous  that  their  cumulative 
effect  was  to  burden  commerce.  The 
optional  State  information  items  on  the 
Uniform  Manifest  form,  it  is  hoped,  will 
reduce  the  need  for  such  additional 
State  reporting.  Further  discussion  of 
DOT'S  authority  to  preempt  inconsistent 
State  regulations  is  provided  in  the 
preamble  to  the  DOT  regulations. 

E.  Implementation  Date 

Use  of  the  Uniform  Hazardous  Waste 
Manifest  form  will  be  required  for  ail 
transportation  of  hazardous  waste  in  all 
States  after  September  20.  1984.  Based 
upon  the  comments  received.  EPA  and 
DOT  believe  that  this  time  frame  will 
allow  States  and  the  regulated 
community  sufficient  time  to  implement 
the  Uniform  Manifest  form.  Members  of 
the  regulated  community  who  ship 
hazardous  waste  only  in  States  that 
currently  do  not  require  the  use  of  a 
specific  manifest  form  may  use  the 
Uniform  Manifest  forms  immediately. 

As  mentioned,  the  Uniform  Hazardous 
Waste  Manifest  system  requirements 
are  applicable  in  all  States  on 
September  20. 1984.  regardless  of  the 
State's  authorization  status  under 
RCRA.  The  Agency  believes  that  a 
uniform  effective  date  is  an  important 
part  of  the  Uniform  Manifest  system.  In 
States  receiving  final  authorization  after 
the  effective  date  of  this  rule  and  in  EPA 
administered  States  without  interim 
authorization,  this  is  achieved  by  EPA's 
regulations.  In  States  with  interim 
authorization  and  States  that  receive 
final  authorization  prior  to  the  effective 
date  of  this  rule,  this  is  achieved  by 
DOT'S  regulations.  Today's  amendments 
to  the  DOT'S  Hazardous  Materials 
Regulations  reference  the  EPA  Uniform 
Hazardous  Waste  Manifest  form  and 
require  its  use  for  all  regulated  off-site 
transportation  of  hazardous  waste. 

IV.  Response  to  Comments 

Five  major  issues  were  raised  in  the 
comment  letters  received  by  the  Agency 
on  the  March  4, 1982.  proposal.  These 
issues  are; 

1.  Should  EPA  and  DOT  finalize  the 
Uniform  Manifest  system  proposal? 

2.  Should  the  Uniform  Manifest  form 
contain  space  for  additional  State 
information? 

3.  How  will  the  Uniform  Manifest  final 
rule  apply  to  generators  who  are 
shipping  State-regulated  hazardous 
waste  that  is  not  regulated  under  federal 
law? 


4.  Should  States  have  the  right  to 
require  generators  to  use  only  a  Uniform 
Manifest  form  printed  by  the  State? 

5.  From  what  source  should 
generators  obtain  copies  of  the  blank 
Uniform  Manifest  form  (copy  acquisition 
hierarchy)? 

Other  issues  raised  by  commenters 
are  addressed  in  the  "Background 
Document — Uniform  Hazardous  Waste 
Manifest." 

Issue  1.  Should  EPA  and  DOT  finalize 
the  Uniform  Manifest  system 
proposal? 

Almost  all  commenters  supported  the 
concept  of  a  Uniform  Manifest  system. 
The  main  point  of  contention  among  the 
commenters  was  how  the  concept 
should  be  implemented.  EPA's  position 
on  comments  associated  with 
implementation  is  discussed  in  issues  2 
through  5. 

The  Agency's  rulemaking  docket  for 
the  March  4. 1982.  proposal  includes  a 
small  number  of  letters  opposing  a 
Uniform  Manifest  form.  Industry 
commenters  against  the  proposed 
Uniform  Manifest  form  typically  were 
those  whose  who  use  their  own 
company-designed  form,  since  they 
operate  only  in  States  that  do  not 
require  a  specific  manifest  form.  They 
argue  that  the  EPA  and  DOT  proposals 
for  a  Uniform  Manifest  form  limit  the 
ability  of  the  generator  to  voluntarily 
include  additional  information  useful  to 
their  waste  management  programs.  They 
suggested  that  generators  should  have 
the  option  of  using  a  form  of  their  own 
design,  provided  it  contains  all  required 
information. 

A  State  commenter  proposed  that  the 
Uniform  M«inifest  form  only  be  required 
for  interstate  shipments,  thereby 
allowing  States  to  require  use  of  their 
existing  manifest  form  for  intrastate 
shipments.  The  commenter  suggested 
that  this  would  save  the  State  the 
expense  of  redesigning  its  data 
management  system  and  would  ensure 
that  State-required  information  is  filed 
for  intrastate  shipments. 

In  response  to  these  comments,  the 
Agency  points  out  that  the  final  Uniform 
Hazardous  Waste  Manifest  form 
contains  additional  space  that 
generators  and  States  may  use  to  record 
useful  information.  (Refer  to  Issue  2  of 
this  part  of  the  preamble  for  a  more 
complete  discussion  of  the  use  of  this 
space.)  Furthermore,  a  Uniform  Manifest 
form  is  needed  for  both  interstate  and 
intrastate  shipments  since  the 
hazardous  waste  program  is  a  national 
effort  to  effectively  manage  all  wastes 
determined  to  be  hazardous  under 
RCRA.  Both  RCRA  and  HMTA  call  for 
consistency  among  federal  and  State 


programs,  with  special  emphasis  on  the 
transportation  of  wastes.  Finally, 
national  applicability  is  necessary  to 
deal  with  the  problems  discussed  in  this 
preamble.  The  many  different  State 
manifest  forms  have  contributed  to  the 
current  lack  of  standardized 
administrative  and  data  management 
systems  among  generators  and  State 
programs  and  hamper  enforcement 
programs.  Additional  discussion  of  the 
applicability  of  DOTs  regulations 
involving  inter-  and  intrastate  shipments 
is  contained  in  the  DOT  rulemaking 
published  elsewhere  in  today's  Federal 
Register. 

While  EPA  and  DOT  recognize  the 
cost  factors  associated  with  changing 
data  management  systems  to  comply 
with  the  new  federal  form,  it  is  expected 
that  this  one-time  changeover  cost  is  far 
outweighed  by  the  benefits  of  using  the 
Uniform  Manifest  form.  An  Agency 
economic  analysis  (see  the  Docket  on 
RCRA  Section  3002  Uniform  Manifest) 
indicates  that  the  Nation  should  realize 
net  cost  benefits  if  15.000  or  two  percent 
or  more  of  the  shipments  are  interstate. 
At  this  point  the  annual  cost  of  this 
rulemaking  equals  the  annual  savings. 
Although  one  State  indicated  that  only 
two  percent  of  their  waste  moved 
interstate,  other  States  indicated  most  or 
all  of  their  hazardous  waste  moved 
interstate.  EPA  estimates  that  more  than 
two  percent  of  the  nation's  hazardous 
waste  shipments  move  interstate.  Thus, 
the  fact  that  there  is  a  cost  reduction 
favors  the  use  of  the  Uniform  Manifest 
system. 

A  problem  which  generators  and 
transporters  viewed  as  more  serious  is 
the  multiple  State  manifest  requirements 
when  shipping  wastes  interstate.  The 
Docket  on  the  Uniform  Hazardous 
Waste  Manifest  contains  accounts  of 
generators  who  complained  of  being 
required  to  complete  as  many  as  twelve 
manifests  to  transport  one  interstate 
shipment  of  hazardous  waste  to  its 
destination. 

Waste  generators  felt  that  when  they 
must  prepare  several  State-required 
forms  for  multistate  movements  and 
truck  drivers  must  determine  if  the 
State-required  forms  are  completed 
properly,  shipping  hazardous  wastes 
becomes  extremely  complicated  without 
a  related  improvement  in  environmental 
protection.  Several  generators 
complained  of  having  to  include  their 
own  DOT  shipping  paper  along  with  the 
shipment,  because  certain  State- 
required  forms  do  not  satisfy  DOT 
requirements.  These  administratively 
burdensome  and  duplicative 
requirements  are  costly  to  generators. 
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According  to  commenters.  the 
proliferation  of  State-required  manifests 
has  caused  considerable  confusion  and 
an  inefficient  utilization  of  resources  for 
multistate  corporations.  Industry 
commenters  slated  that  one  of  the 
greatest  impediments  to  compliance 
with  complex  regulatory  requirements  is 
the  difficulty  of  assuring  that  operating 
personnel  are  adequately  trained.  The 
requirement  to  complete  different  State- 
required  manifest  forms  complicates 
shipping  procedures  for  these  personnel 
which,  in  some  instances,  has  led  to 
technical  noncompliance  with  the 
various  State  manifest  requirements. 

Multistate  corporations  also  believed 
they  were  prevented  from  easily 
implementing  corporate-wide  hazardous 
waste  data  management  systems  due  to 
the  lack  of  a  standard  document.  This 
problem  also  besets  State  hazardous 
waste  programs  that  desire  to  track  and 
collect  waste  shipment  data  using  other 
States'  manifest  forms. 

EPA  and  DOT  believe  that  the 
proliferation  of  manifest  requirements 
has  caused  an  unnecessary  burden  on 
generators  and  transporters.  The  EPA- 
DOT  Uniform  Hazardous  Waste 
Manifest  system  as  outlined  in  this  final 
rule  will  ameliorate  this  situation  in  the 
following  ways; 

First  and  foremost,  IXDTs  authority 
will  be  used  to  preempt  all  State 
manifest  requirements  so  that  under  no 
circumstances  will  more  than  one 
manifest  be  required  per  shipment.  The 
Uniform  Hazardous  Waste  Manifest 
system  precludes  a  variety  of  complex 
and  inconsistent  forms  now  in  use  and. 
therefore,  reduces  unnecessary  and 
duplicative  administrative  costs  for 
generators.  At  the  same  time,  the 
uniform  Hazardous  Waste  Manifest 
system  permits  all  the  information 
requirements  of  a  DOT  shipping  paper 
to  be  satisfied,  thereby  eliminating  the 
need  to  prepare  a  separate  shipping 
paper. 

Second,  eliminating  conflicting 
manifest  requirements  aids  multistate 
corporations  by  standardizing  form 
completion  procedures  and  by 
simplifying  data  entry  for  hazardous 
waste  information  management  systems. 
For  transporters,  the  Uniform  Manifest 
system  preempts  laws  requiring  them  to 
carry  each  particular  State's  manifest 
form.  State  Agencies  will  no  longer  have 
to  use  complicated  data  systems  to 
handle  a  variety  of  manifest  forms. 
Finally,  from  a  transportation  safety  and 
enforcement  viewpoint,  this  rule 
provides  a  single  document  to  enhance 
uniform  tracking  and  enforcement. 

Several  commenters  suggested  that 
the  Uniform  Manifest  also  be  designed 
to  be  used  as  a  Bill  of  lading  which  they 


believed  was  required  by  the  Interstate 
Commerce  Commission  (ICC)  to 
accompany  most  commercial  shipments. 
Prior  to  July  1982,  the  ICC  had  indicated 
that  all  waste  shipments  would  require  a 
Bill  of  Lading.  Since  that  time,  the  ICC 

has  ruled  that hazardous  waste 

of  no  economic  value  destined  for 
disposal  (other  than  nuclear  or 
radioactive  waste)  do  not  constitute 
■property"  within  the  meaning  of  49 
U.S.C.  10521.  Accordingly,  the 
Commission  does  not  have  jurisdiction 
over  the  for-hire  transportation  by  motor 
carriers  of  such  wastes  '  (47  FR  29403. 
luly  6, 1982).  Therefore,  the  Agency  does 
not  expect  that  ICC  Bill  of  Lading 
requirements  will  apply  to  hazardous 
waste  shipments  destined  for  treatment, 
storage  or  disposal  facilities.  In  the 
event  a  shipment  must  be  accompanied 
by  the  Manifest  and  a  Bill  of  Lading  and 
if  the  requirements  of  both  documents 
cannot  be  met  by  the  required  or 
optional  information  on  the  Uniform 
Manifest,  then  it  would  be  necessary  for 
two  separate  documents  to  accompany 
the  shipment. 

Issue  2.  Should  the  Uniform  Manifest 
form  contain  space  for  additional 
State  Information  ? 
The  Uniform  Hazardous  Waste 
Manifest  form  provides  space  for  all 
information  needed  to  satisfy  EPA  and 
DOT  manifest  requirements.  In  the 
proposed  rule,  EPA  solicited  comments 
on  whether  the  Uniform  Manifest  form 
should  also  contain  space  for  additional 
Stale-required  information  beyond  the 
federally-required  items.  (See  47  FR 
9338,  March  4.  1982.)  State  commenters 
were  overwhelmingly  in  favor  of  this 
suggestion.  In  fact,  EPA  was  informed 
that  in  the  event  specific  State  optional 
informational  items  were  not  included 
on  the  final  Uniform  Hazardous  Waste 
Manifest  form,  some  States  would 
require  generators  and  facilities  to  send 
detailed  information  regarding  each 
individual  waste  shipment  to  the  State 
under  separate  cover  on  the  State's  own 
form.  Much  of  this  information  could 
repeat,  in  a  different  format,  information 
already  supplied  on  the  Uniform 
Hazardous  Waste  Manifest  form.  EPA 
has  taken  these  concerns  into  account 
and  provided  for  certain  additional 
State-required  information  on  the  form. 
The  Agency  believes  that  States  will  not 
need  to  require  additional  hazardous 
waste  reports  from  generators  relative 
to  waste  shipments. 

As  previously  discussed.  States  are 
not  precluded  from  setting  up  another 
system  of  forms  to  solicit  information 
not  included  on  the  Uniform  Manifest 
form,  as  long  as  the  system  does  not 
interfere  with  the  actual  shipment  of 


wastes.  While  transporters  would  not  be 
required  to  carry  these  forms,  generators 
and  treatment,  storage  and  disposal 
facility  operators  could  still  be  required 
to  use  them.  Some  commenters 
suggested  that  EPA  prohibit  States  from 
requiring  additional  information  in  this 
manner.  However.  Section  3009  of 
RCRA  (discussed  earlier  in  this 
preamble)  clearly  allows  States  to 
impose  requirements  which  are  more 
stringent  than  the  federal  requirements 
unless  the  requirements  would  interfere 
with  the  consistency  of  State  programs 
required  by  §  3006.  At  this  time,  EPA 
does  not  believe  that  allowing  States  to 
require  additional  information  in  this 
manner  will  interfere  with  the 
consistency  among  programs. 

The  possibility  that  States  may 
require  additional  reporting  prompted 
one  commenter  to  suggest  that  while  the 
proposal  may  provide  relief  to  the 
transporter,  unless  EPA  were  willing  to 
modify  the  form  to  substantially  meet 
the  needs  of  the  various  State  Agencies, 
there  would  be  no  relief  for  generators 
and  treatment,  storage,  and  disposal 
facility  operators.  In  fact,  increased  cost 
and  confusion  could  result,  in  his 
opinion,  as  various  States  imposed 
additional  requirements  which  could  not 
be  met  through  the  proposed  Uniform 
Federal  Manifest  system.  The 
commenter  suggested  that  it  would  be 
less  confusing  and  less  costly  to  have 
optional  information  spaces  included  on 
the  Uniform  National  Manifest  form. 

Some  commenters  objected  to  the 
mandatory  reporting  of  any  information 
on  the  form  other  than  federally 
required  information  as  a  violation  of 
the  "uniform  manifest '  concept. 
However,  wherl  the  possibility  of 
separate  State-required  reports  was 
raised  with  these  commenters.  they 
generally  agreed  that  it  would  be 
preferable  to  allow  States  to  require 
certain,  limited  information  to  be  added, 
if  that  would  preclude  the  need  for 
States  to  require  separate  reports  as 
long  as  only  one  document  is  required 
for  any  shipment. 

EPA,  in  consultation  with  DOT,  has 
worked  to  develop  a  Uniform  Manifest 
form  that  substantially  meets  the 
information  needs  suggested  by  the 
States  through  the  inclusion  of  entries 
for  particular  items  of  information  that 
may  be  required  at  the  option  of  a  State. 

A  few  commenters  stated  that  the 
inclusion  of  an  optional  information 
space  would  give  States  a  "blank  check" 
to  solicit  information  from  generators.  In 
response  to  these  comments,  EPA 
designed  the  form  to  restrict  the  optional 
information  States  may  require.  The 
specific  State-required  information 
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items  that  may  be  included  on  the 
Uniform  Manifest  are  discussed  in  detail 
in  Part  V.A.2.  Optional  State 
Information  Requirements,  of  this 
preamble. 

Although  none  of  the  items  included 
at  optional  State-required  information 
are  required  by  federal  law.  State  law 
may  require  thai  some  or  all  of  these 
specific  items  be  reported  on  the 
Manifest  and  sent  directly  bj^the 
generator  or  the  owner  or  operator  of  a 
TSD  facility  to  that  State.  However,  as 
discussed  above,  States  may  not  require 
that  any  information  other  than  the 
federally-required  items  accompany 
shipments  of  hazardous  waste.  It  is 
permissible  for  the  forms  carried  by  the 
transporter  to  include  such  optional 
information,  but  States  may  not  impose 
enforcement  sanctions  against 
transporters  if  the  Manifest  fails  to 
include  these  items.  Further,  States 
through  which  hazardous  waste 
shipments  pass  are  not  allowed  to  place 
additional  information  requirements  on 
the  transporter  as  a  condition  of 
transportation. 

In  some  instances,  both  the  State  in 
which  the  waste  is  generated  and  the 
State  in  which  the  TSD  facility  is  - 
located  may  require  the  completion  of 
specific  information  items  included  in 
the  optional  State  section  of  the 
Manifest.  In  these  instances,  the 
generator  may  be  required  to  comply 
with  both  requirements,  including  the 
use  of  both  States'  identification 
numbers.  The  space  provided  in  the 
optional  State  section  should  be 
adequate  to  fulfill  such  requirements. 
EPA  does  not  anticipate  that  this 
situation  will  occur  very  often  and  urges 
the  States  to  coordinate  their 
information  needs.  A  State  through 
which  hazardous  waste  passes, 
however,  may  not  require  information  to 
be  entered  in  these  spaces  as  a 
condition  of  transportation  through  that 
State. 

The  addition  of  optional.  State- 
required  information  items  on  the  form 
enables  States  to  obtain  necessary  data 
but  retains  the  basic  uniformity  of  the 
Manifest.  Since  individual  State 
requirements  for  the  regulated 
community  will  remain  in  place, 
generators,  transporters,  and  TSD 
facility  operators  must  continue  to 
comply  with  them.  For  example, 
generators  must  still  know  individual 
state  requirements  for  treatment, 
storage,  and  disposal  sites  located  in 
other  States.  A  Uniform  Hazardous 
Waste  Manifest  form  containing  space 
for  required  State  information  should 
enable  States  to  ensure  compliance  with 
its  information  requirements,  without 


having  to  develop  a  whole  series  of  new 
State  reporting  forms.  The  Agency 
expects  that  the  final  result  will  be  that 
generators  in  general  will  be  required  to 
complete  only  one  document:  the 
Uniform  Hazardous  Waste  Manifest. 
Issue  3.  How  will  the  Uniform  Manifest 
system  final  rule  apply  to 
generators  who  ship  State-regulated 
hazardous  wastes  that  are  not 
regulated  under  Federal  law? 
EPA  received  comments  requesting  an 
explicit  clarification  in  this  rule  on  the 
effect  of  the  Uniform  Hazardous  Waste 
Manifest  form  and  system  on  wastes 
defined  as  hazardous  by  either  the 
generator's  State  or  the  consignment 
State,  but  not  defined  as  hazardous  by 
EPA  or  DOT.  A  similar  situation  arises 
when  Slates  require  generators  to 
manifest  shipments  of  hazardous  waste 
that  qualify  for  a  federal  small  quantity 
exemption  or  wastes  that  are  destined 
to  be  recycled,  for  which  federal 
regulations  do  not  require  a  manifest. 

The  Uniform  Hazardous  Waste 
Manifest  form  has  been  designed  to 
allow  the  listing  of  both  federally- 
regulated  wastes  and  wastes  regulated 
solely  by  the  States.  In  order  to 
distinguish  between  federally-regulated 
wastes  and  other  wastes,  as  required  by 
DOT  regulaUons  (49  CFR  172.201(a)(1)), 
generators  can  add  (or  States  may 
overprint  on  the  form)  a  hazardous 
materials  (HM)  column  in  the  space  for 
U.S.  DOT  Description.  When  a  waste 
shipment  consists  of  both  federally- 
regulated  materials  and  State-regulated 
wastes,  the  HM  column,  if  added,  must 
be  checked  or  marked  for  only  those  line 
entries  which  are  regulated  under 
federal  law  as  hazardous  wastes  or 
hazardous  materials. 

In  addition  to  being  used  for 
shipments  of  RCRA  hazardous  waste, 
the  Uniform  Manifest  may  also  be  used 
for  shipments  of  DOT  regulated 
hazardous  materials,  or  shipments  of 
State-regulated  wastes,  or  any 
combination  of  these  regulated 
substances.  This  rulemaking  does  not 
preclude  generators  from  adding  a  HM 
column  or  complying  with  any  of  the 
other  DOT  requirements  for  shipping 
papers  found  in  49  CFR  172.201. 
Issue  4.  Should  States  have  the  right  to 
require  generators  to  use  only  a 
Uniform  Manifest  form  printed  by  a 
State? 
EPA  also  solicited  comments  on  the 
ASTSWMO  recommendation  that  the 
States  be  allowed  to  require  generators 
to  use  specific  State  forms.  (See  47  FR 
9339,  March  4, 1982.)  ASTSWMO 
advocated  expansion  of  the  top  margin 
of  the  Uniform  Manifest  form  to  provide 
room  for  States  to  print  their  name  and 


State-assigned  docunient  number.  The 
State  organization  asserted  that  State 
document  numbers  are  necessary  for  the 
effective  use  of  any  automated  tracking 
system. 

Some  commenters  (in  particular, 
members  of  the  regulated  community) 
objected  to  this  recommendation,  stating 
that  it  is  more  cost-effective  and 
efficient  for  generators  to  print  their 
own  manifest  forms.  In  addition, 
commenters  were  concerned  that  the 
implementation  of  such  a  regulation 
might  require  generators  to  complete 
multiple  manifests  for  interstate 
shipments. 

EPA  and  DOT  recognize  the  merit  of 
both  positions,  and  this  rule  establishes 
a  scheme  for  determining  who  supplies 
the  Uniform  Manifest  form.  The  top 
margin  of  the  first  page  of  the  form  has 
been  enlarged  to  allow  for  preprinting 
of  information,  ki  order  to  retain  the 
advantages  of  a  uniform  manifest, 
however,  EPA  must  ensure  that  only  one 
uniform  manifest  is  required  for  each 
shipment  and,  therefore,  has  established 
a  hierarchy  for  acquisition  of  blank 
manifest  forms.  This  acquisition 
hierarchy  is  discussed  in  the  section 
below. 

Issue  5.  Fropwhat  source  should 
generators  obtain  copies  of  the 
blanlaUniform  Manifest  form  (the 
copy  acquisition  hierarchy)? 

Although  the  Agency  is  prescribing 
the  use  of  the  Uniform  Hazardous 
Waste  Manifest  form,  EPA  does  not 
intend  to  print  and  supply  the  form.  This 
allows  States,  if  they  wish,  to  print  and 
supply  the  form,  in  which  case  the 
States  can  print  their  own  unique 
numbers  on  the  form  to  aid  in  tracking 
the  hazardous  waste  shipments.  For 
generators  located  in  one  State  but 
disposing  of  wastes  in  another,  it  is 
necessary  to  determine  from  which 
State  they  must  obtain  the  Uniform 
Manifest  form.  Accordingly.  EPA  is 
specifying  a  hierarchy  for  acquisition  of 
blank  manifest  forms  in  these 
regulations. 

In  its  March  4, 1982,  proposal,  EPA 
indicated  that  it  intended  to  allow 
States  to  print  and  supply  the  Manifest 
form  and  requested  comments  on  how 
this  could  effectively  be  arranged.  EPA 
received  relatively  few  comments  as  to 
what  acquisition  hierarchy  would  be 
preferable.  One  commenter  stated  that 
the  generator  should  be  required  to 
obtain  the  form  from  the  consignment 
(receiving)  State  if  that  State  printed 
and  supplied  the  form.  A  few  other 
commenters  stated  that  the  generator 
should  obtain  the  form  from  the 
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generator  State  if  that  State  printed  and 
supplied  the  form. 

The  Agency,  however,  received  a 
number  of  comments  on  a  different  but 
related  issue  that  affects  the  decision  on 
what  acquisition  hierarchy  should  be 
established.  This  issue  involved  the 
desire  of  several  States  to  ensure  that 
they  receive  copies  of  completed 
manifests  from  all  generators  that 
dispose  of  wastes  in  their  State, 
especially  from  those  generators  located 
out-of-State.  These  States  have  systems 
for  tracking  the  movement  of  hazardous 
waste  that  rely  on  receipt  from 
generators  of  copies  of  each  manifest 
prepared.  They  expressed  the  concern 
that  the  Uniform  Manifest  requirements 
would  preclude  them  from  requiring  out- 
of-State  generators  to  submit  copies  of 
the  Manifest  for  each  shipment  into  that 
State,  and  requested  that  EPA  alter  its 
regulations  to  impose  such  a 
requirement. 

After  careful  consideration  of  these 
comments  and  concerns,  EPA  has 
determined  that  it  is  not  necessary  to 
impose  a  Federal  requirement  that 
generators  submit  copies  of  each 
completed  manifest  form  to  States  or  to 
EPA.  EPA  believes  that  the  current 
federal  manifest  reporting  system,  which 
requires  submission  of  Exception 
Reports  by  generators  and  Discrepancy 
Reports  by  TSD  facility  operators  is 
adequate  and  effective  to  track 
hazardous  waste  shipments. 

States  are  free,  however,  to  impose  a 
more  stringent  system  that  could  involve 
the  submission  by  generators  of  copies 
of  every  completed  manifest  form.  This 
authority  is  reserved  to  the  States  by 
Section  3009  of  RCRA.  which  permits 
any  State  to  impose  more  stringent 
requirements,  as  long  as  those 
requirements  meet  the  standard  set  forth 
in  Section  3006  that  they  not  be 
"inconsistent"  with  the  Federal 
requirements.  EPA  does  not  believe  that 
such  requirements  would  be 
inconsistent  with  the  Federal  manifest 
system. 

In  addition,  it  is  well  settled  that  a 
State  can  assert  jurisdiction  over 
persons  not  residing  in  that  State  if  such 
persons  maintain  "minimum  contacts" 
with  that  State.  See  International  Shoe 
Co.  V.  Washington.  326  U.S.  310  (1945). 
The  fact  that  a  generator  disposes  of  a 
waste  in  that  State  would  appear  to 
satisfy  this  requirement  of  "minimal 
contacts."  States  can  enact,  and  most 
States  currently  have  arpong  their  laws, 
"long-arm"  statutes  by  which  they  can 
assert  such  jurisdiction  and  impose  such 
requirements. 

Finally,  promulgation  of  the  Uniform 
Hazardous  Waste  Manifest  system 
requirements  does  not  affect  this 


independent  State  authority.  The 
Uniform  Manifest  regulation  simply 
requires  that  the  manifest  information 
already  required  by  EPA  regulations  be 
provided  on  a  nationally  uniform  form 
and  describes  that  form.  It  does  not 
speak  to  or  affect  the  reporting 
requirements  placed  by  States  on 
generators  under  the  manifest  system.  In 
the  face  of  the  independent  State 
authority  discussed  above,  EPA  does 
not  believe  it  is  necessary  for  the 
Federal  government  to  impose  or 
enforce  the  requirements  of  those  States 
that  wish  to  receive  manifest  copies 
from  out-of-Stafe  generators. 

EPA  has.  however,  considered  the 
legitimate  interest  of  some  States  in 
imposing  a  different  reporting  system, 
that  may  require  submission  of  copies  of 
completed  manifests.  As  a  practical 
matter.  States  need  to  be  able  to  inform 
out-of-State  generators  of  the  existence 
of  manifest  copy  submission 
requirements.  Although,  this  could  be 
accomplished  by  other  means,  a 
convenient  method  would  be  to  print  a 
notice  of  such  reqirements  on  the  actual 
manifest  form  to  be  used  by  generators. 
For  this  method  to  be  effective, 
generators  must  be  required  to  obtain 
the  manifest  forms  they  use  from  the 
State  that  will  be  receiving  the  waste 
(the  consignment  State). 

In  developing  the  final  acquisition 
hierarchy  promulgated  today,  EPA 
considered  all  the  comments  described 
above,  and  evaluated  the  advantages 
and  disadvantages  of  alternative 
approaches.  Requiring  generators  to 
obtain  the  form  from  the  generator  State 
would  probably  be  convenient  for  the 
generators.  This  approach  might  make  it 
more  difficult,  however,  for  States  to 
which  the  wastes  are  being  delivered  to 
track  the  waste  shipments  from  the 
point  of  generation  to  the  treatment, 
storage,  or  disposal  site  than  if  those 
consignment  States  could  supply  the 
form  with  their  own  unique  State 
tracking  numbers  and  reporting 
instructions. 

Conversely,  a  system  that  required 
acquisition  of  the  form  from 
consignment  States  would  make  it 
easier  for  those  States  to  implement  and 
enforce  their  own  tracking  and  reporting 
systems.  Requiring  form  acquisition 
from  the  consignment  State  would 
enable  States  that  wish  to  require 
submission  of  copies  of  all  completed 
manifests  to  inform  out-of-State 
generators  of  this  requirement  by 
printing  the  information  on  the  form.  In 
addition,  as  permitted  by  §  271.10(h)(1). 
the  consignment  State  can  print  on  each 
form  a  State  manifest  document  number 
that  may  bfe  Ifelpful  in  tracking  the 


manifest  in  the  State's  own  tracking 
system. 

In  choosing  between  these  two 
approaches,  EPA  gave  great  weight  to 
RCRAs  emphasis  on  the  role  of  the 
States  in  implementing  the  hazardous 
waste  program.  Both  Sections  3006  and 
3009  recognize  the  right  of  the  States  to 
impose  requirements  more  stringent 
than  the  Federal  requirements.  EPA 
believes,  therefore,  that  it  is  appropriate 
to  consider  the  States"  interest  in 
designing  their  own  unique  procedures 
beyond  the  Federal  requirements  when 
establishing  regulations.  In  this  case. 
EPA  believes  that  a  State's  interest  in 
devising  a  regulatory  program  to  assure 
proper  treatment,  storage  and  disposal 
of  waste  within  its  borders  outweighs 
the  advantages  to  generators  in 
obtaining  blank  manifest  forms  from  a 
single  source. 

Therefore.  EPA  is  promulgating  a  form 
acquisition  hierarchy  that  requires 
generators  to  obtain  the  blank  manifest 
form  from  the  consignment  State  if  that 
State  supplies  the  form  and  requires  its 
use;  if  not.  then  from  the  generator  State 
if  that  State  supplies  the  form  and 
requires  its  use:  and  if  not,  the  generator 
may  obtain  the  form  from  any  source. 

While  this  rule  establishes  a 
procedure  for  the  acquisition  of  blank 
manifest  forms,  it  does  not  limit  the 
ability  of  the  generator  State  or  the 
consignment  State  to  require  submission 
of  completed  forms  by  the  generator  or 
facility  owner  or  operators.  For 
example,  generators  may  be  required  by 
regulations  of  both  the  generator  State 
and  the  consignment  State  to  submit 
completed  copies  of  the  Manifest  for 
each  shipment. 

Further,  as  discussed  in  Issue  2.  both 
the  generator  State  and  the  consignment 
State  may  establish  specific 
informational  requirements  in  the 
optional  State  section  of  the  Manifest 
form.  For  example,  a  generator  who 
obtains  copy  of  the  blank  Manifest  form 
from  the  consignment  State  may  still  be 
required  to  comply  with  his  State's 
manifest  informational  requirements. 

For  international  shipments,  the 
regulations  promulgated  today  require 
the  manifest  form  of  the  generator's 
State  to  accompany  export  shipments  of 
hazardous  waste  if  that  State  supplies 
the  form  and  requires  its  use.  In  the 
event  the  generator's  State  does  not 
supply  the  form,  the  export  shipment 
may  be  accompanied  by  a  Uniform 
Manifest  form  obtained  from  any  source. 
This  same  logic  also  applies  to  import 
shipments — manifest  fonns  obtained 
from  the  consignment  State^nust 
accompany  the  shipment  if  that  State 
supplies  and  requires  the  use  of  its  own 


Uniform  Hazardous  Waste  Manifest 
form.  If  the  consignment  State  does  not 
distribute  the  form,  a  Uniform  Manifest 
form  obtained  from  any  source  may  be 
used. 

V.  The  Uniform  Hazardous  Waste 
Manifest 

EPA.  with  DOTs  agreement,  has 
designed  the  Uniform  Hazardous  Waste 
Manifest  form  and  system  with  the 
following  features: 

A.  Information  Requirements 

EPA  received  divergent  comments  on 
the  inclusion  of  many  information  items 
on  the  manifest  form.  The  primary 
comments  are  discussed  in  the  following 
section  of  this  preamble  and  the  other 
comments  are  discussed  in  the 
Bankground  Documents  for  this  rule- 
making. 

The  information  items  contained  on 
the  Uniform  Hazardous  Waste  Manifest 
form  (EPA  form  8700-22  and  the 
Continuation  Sheet,  form  8700-22A)  can 
be  categorized  into  federally-required 
information  and  optional  State-required 
information.  The  federal  requirements 
are  examined  first. 

1.  Federal  information  Requirements. 
EPA  is  not  increasing  its  information 
reporting  requirements  in  this  final 
rulemaking.  All  federally-required 
information  on  the  Uniform  Manifest 
form  is  currently  required  by  EPAs 
hazardous  waste  regulations.  On  March 
4,  1982.  the  Agency  proposed  the 
inclusion  of  one  new  federal  information 
requirement  the  telephone  number  of 
the  treatment,  storage,  or  disposal 
facility.  The  Agency  decided  not  to 
include  that  requirement  in  this  final 
rule.  EPA  believes  that  transporters  can 
obtain  that  information  during  the 
course  of  shipment  by  contacting  the 
dispatcher  or  the  waste  generator.  The 
Agency  believes  emergency  response 
information,  should  be  obtained  from 
the  generator — not  the  TSD  facility. 
Therefore,  while  the  generator's 
telephone  number  remains  a  federal 
requirement,  the  TSD  facility's 
telephone  number  is  not  a  required  item. 
(A.s  discussed  b^low.  States  may  require 
the  facility's  telephone  number  as  an 
optional  item  on  the  form.) 

In  order  to  clarify  the  required  federal 
information  items  on  the  manifest  form 
and  to  discuss  comments  received  on 
those  items,  this  section  presents  a 
review  of  those  items. 

(a)  Generator  Requirements: 

Manifest  Document  Number — The 
manifest  document  number  consists  of 
the  generator's  U.S.  EPA  twelve  digit 
identification  number  plus  a  unique  five 
digit  number,  allowing  each  generating 
site  to  manifest  up  to  100.000  shipments 


a  year  without  repeating  a  document 
number.  In  the  proposed  rule.  EPA 
defined  the  five  digit  number  as  a 
"sequentially  increasing  number."  The 
definition  has  been  changed  in  this  final 
rule  in  order  to  dispel  the  impression 
that  generators  would  have  to  use 
manifests  in  a  sequential  manner. 
However,  the  generator  must  ensure  the 
uniqueness  of  the  document  number  for 
each  shipment  from  each  site  during  a 
calendar  year. 

Page  Number — Generators  are 
required  to  identify  on  the  first  page  of  a 
manifest  the  total  number  of  pages  in 
that  manifest  i.e.,  the  first  page  (FJA 
Form  8700-22)  plus  the  number  of 
Continuation  SheeU  (EPA  Form  8700- 
22A].  if  any.  For  example,  if  the  manifest 
consists  of  only  one  page  (EPA  Form 
8700-22).  and  there  is  no  Continuation 
Sheet  (FJ'A  Form  8700-22A).  then  the 
correct  entry  would  be  "Page  1  of  I."  If 
the  manifest  consists  of  one  front  page 
(EPA  Form  8700-22),  and  one 
Continuation  Sheet  (EPA  Form  8700- 
22A),  then  the  correct  entry  would  be 
"Pagel  of  2." 

Generator  Name  and  Address — The 
address  remains  the  mailing  address  of 
the  generator  since  the  TSD  facility  must 
return  a  completed  copy  of  the  manifest 
promptly  to  the  generator.  Comments 
were  received  suggesting  that  the 
address  reflect  the  site  of  waste 
generation.  EPA  does  not  beheve  it  is 
necessary  to  include  a  site  address  on 
the  manifest  form  because  the  EPA 
identification  number  provides  this 
information.  The  generator,  then,  must 
enter  the  mailing  address  of  the  location 
that  will  administer  the  returning 
manifest  forms  (e.g.,  billing  office, 
corporate  headquarters,  or  the  site  of 
generation). 

Generator's  Telephone  Number — This 
must  be  the  number  of  a  person  who  can 
provide  information  about  the  shipment 
in  the  event  of  an  emergency. 

Transporter  *7  Company  Name  and 
U.S.  EPA  ID  Number— The  name  and 
U.S.  EPA  twelve  digit  identification 
number  of  the  initial  transporter  of  the 
waste  must  be  entered. 

Transporter  ^2  Company  Name  and 
U.S.  EPA  ID  Number— The  name  and 
U.S.  EPA  twelve  digit  identification 
number  of  the  second  transporter,  if 
applicable,  must  be  entered.  Space  for 
additional  transporters  is  provided  on 
the  Continuation  Sheet  for  entry  in  the 
order  they  are  used. 

Designated  Facility  Name.  Site 
Address,  and  U.S.  EPA  ID  Number^The 
generator  must  enter  the  TSD  facility 
name  and  site  address  plus  the  facility's 
U.S.  EPA  twelve  digit  identification 
number.  The  site  address  is  required  to 


inform  the  transporter  where  the 
shipment  must  be  delivered. 

Alternate  Facility — A  number  of 
commenters  suggested  that  the  form 
should  provide  space  for  generators  to 
list  an  alternate  facility  name  and 
address,  as  allowed  in  40  CFTl  262.20. 
Since  this  item  is  not  required  of 
generators,  the  Agency  has  decided  not 
to  provide  a  specifically  designated 
space  for  it.  If  an  alternate  facility  is 
designated,  it  must  be  identified  in  the 
item  marked  "Special  Handling 
Instructions  and  Additional 
Information." 

Container  Number  and  Type — The 
generator  must  indicate  the  number  of 
containers  and  using  the  abbreviations 
in  Table  1  of  the  form  instructions,  the 
type  of  containers  for  each  waste 
shipped.  This  final  rule  corrects  the 
abbreviation  for  Cargo  Tanks/Tank 
Trucks  (TT)  and  Tank  Cars  (TC).  The 
abbreviation  for  Portable  Tanks  (TP)  is 
also  changed.  In  response  to  comments, 
a  new  abbreviation  (DT)  has  been 
added  for  dump  trucks.  Some 
commenters  suggested  adding  an 
abbreviation  for  metal  boxes  such  as 
roU-offs  or  dumpsters.  The  abbreviation 
CM  was  included  in  the  proposed  rule 
for  metal  boxes,  cartons,  cases,  and  is 
intended  to  include  roU-offs  or 
dumpsters.  This  has  been  clarified  in  the 
form  instructions. 

U.S.  DOT  Description  (Including: 
Proper  Shipping  Name.  Hazard  Class. 
and  ID  Number) — The  generator  must 
complete  this  section  consistent  with 
DOTS  regulations  at  49  CFR  Part 
172.201.  As  allowed  by  those 
regulations,  a  Hazardous  Materials 
(HM)  coltimn  may  be  added  by  the 
generator  or  the  State  to  distinguish 
hazardous  materials  as  defined  by 
federal  regulations  from  other  wastes 
(see  Part  IV,  Response  to  Comments, 
Issue  3  above).  This  permits  the 
generator  to  list  materials  which  are 
non-hazardous,  or  hazardous  by  State 
definition  only,  in  the  DOT  Description 
space  as  long  as  the  HM  column  is 
checked  only  for  federally-regulated 
hazardous  materials  (including 
federally-regulated  hazardous  waste). 

In  response  to  comments,  the  heading 
for  the  Proper  U.S.  DOT  Description  has 
also  been  modified  to  include  the  DOT 
Identification  Number  as  part  of  the 
shipping  description.  The  generator  must 
enter  the  assigned  DOT  Identification 
Number  consisting  of  a  four  digit 
number  preceded  by  the  UN  (United 
Nations)  or  NA  (North  America) 
designation  as  appropriate  for  each 
federally  regulated  hazardous  material 
or  waste  listed.  (See  49  CFR  172.101 
,xand  172.102.)  The  generator  must  also 
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enter  the  total  quantity  and  unit  of 
measure  (volume  or  weight)  of  the 
shipment.  Many  commenters  requested 
clarification  as  to  whether  the  weight  is 
a  measurement  of  the  net  or  gross 
quantity  (i.e..  whether  the  weight  of  the 
container  should  be  included  in  the 
measurement).  EPA  and  DOT  have 
determined  that  the  measurement  must 
be  gross  weight  when  the  waste 
container  is  to  be  discarded  (e.g..  a  drum- 
containing  waste)  and  net  weight  when 
it  is  not  discarded  (e.g.,  bulk  shipments 
by  tank  truck).  Another  issue  centering 
on  weight  or  volume  classification  is  the 
requirement  of  various  States  that 
hazardous  waste  shipments  be 
determined  by  a  specific  measurement, 
either  weight  or  volume.  The  joint 
HMAC  and  ASTSWMO  proposal 
suggests  that  the  Uniform  Manifest  be 
designed  to  allow  the  generator  to 
include  both  weight  and  volume.  Thus, 
while  today's  rule  does  not  require  that 
two  units  of  measure  be  specified  for 
any  waste  listing,  the  Uniform  Manifest 
form  provides  space  for  both  weight  and 
volume. 

One  commenfer  asked  if  fractions 
could  be  used  in  the  quantity  description 
(see  EPA  Form  8700-22,  Item  13).  EPA 
does  not  believe  that  the  quantity 
description  should  include  fractions. 
Rather,  the  Agency  believes  that  the 
quantity  description  should  be  the  most 
accurate  possible  without  using 
fractions  or  decimals.  For  example,  if  a 
shipment  weighs  18..t00  pounds,  the 
correct  quantity  description  would  be 
18,500  pounds,  not  9.25  tons  nor  9'/*  tons. 

Special  Handling  Instructions  and 
Additional  Information — As  proposed, 
this  section  may  be  used  by  the 
generator  for  a  number  of  purposes. 
Some  commenters  have  advocated  that 
the  ICC  Bill  of  Lading  and/or  DOT 
placarding  information  be  allowed  on 
the  Uniform  Manifest  form.  The  Special 
Handling  Instructions  space  (or  the 
reverse  side  of  the  form)  may  be  used 
for  this  information,  emergency 
response  telephone  numbers,  or  any 
other  information  the  generator  wishes 
to  include  about  the  shipment.  If 
alternate  facility  information  (i.e.,  name, 
address,  and  EPA  ID  number)  or  the 
conditions  for  international  shipments 
(i.e..  point  of  departure,  date  of 
departure,  and  transporter's  signature) 
are  included,  they  must  appear  in  this 
space.  However.  States  are  not 
permitted  to  require  any  information 
within  this  space  or  on  the  back  of  the 
form  as  a  condition  of  transportation.  In 
accordance  wkh  a  joint 
recommendation  by  ASTSWMO  and 
HMAC.  certain  information  needs  of  the 
States  can  be  accommodated  in  the 


State  information  spaces  discussed 
below. 

Generator  Certification — The 
generator  is  required  to  read  and  sign 
the  certification  statement  at  the 
initiation  of  each  waste  shipment.  The 
wording  of  the  certification  statement 
has  been  changed  to  ensure  its 
applicability  for  use  with  all  modes  of 
transportation  (i.e.,  highway,  railroad, 
water,  and  air)  and  for  national  and 
international  shipments.  DOT  suppHed 
EPA  with  the  new  wording  as  a  result  of 
changes  they  have  made  based  on  the 
recommendations  of  a  United  Nations 
committee  of  experts  on  the  transport  of 
dangerous  goods.  States  seeking  final 
authorization  must  submit  supplemental 
wording  they  propose  to  add  to  this 

certification  (e.g.. and  the  laws/ 

regulations  of  the  State  regulations  of 
the  State  of  (name  of  State) "  as  part  of 
their  application  for  authorization  for 
approval  by  EPA. 

International  Shipments — Generators 
are  required  to  list  for  each  export 
shipment  the  point  of  departure  from  the 
United  States.  This  information  must  be 
placed  in  the  item  labeled  "Special 
Handling  Instructions  and  Additional 
Information"  on  EPA  Form  8700-22  (first 
page). 

(b)  Transporter  Requirements: 
Acknowledgment  of  Acceptance — A 

transporter  is  required  to  acknowledge 
on  the  Manifest  the  acceptance  of  the 
waste  shipment  by  signing  the  Manifest 
and  recording  the  date  of  acceptance. 

International  Shipments — 
Transporters  who  take  waste  identified 
on  the  Manifest  out  of  the  jurisdiction  of 
the  United  Stales  must  enter  the  date 
that  the  waste  was  exported  and  sign 
the  Manifest  indicating  that  the  waste 
left  the  United  States  on  that  date.  This 
information  must  be  placed  in  the  item 
labeled  "Special  Handling  Instructions 
and  Additional  Information"  on  EPA 
form  8700-22. 

(c)  Treatment,  Storage  and  Disposal 
Facility  Requirements: 

Discrepancy  Indication  Space — As 
proposed,  the  Discrepancy  Indication 
Space  must  be  used  for  recording 
significant  discrepancies  between  the 
waste  described  on  the  Manifest  and  the 
waste  actually  received  by  the 
designated  facility.  (See  40  CFR  §  264.72 
and  §  265.72.)  Several  commenters 
requested  clarification  of  where  to  send 
discrepancy  reports.  EPA  regulations 
require  owners  and  operators  of  TSD 
facilities  located  in  States  where  EPA 
administers  the  hazardous  waste 
program  to  send  reports  to  the 
appropriate  EPA  Regional 
Administrator.  Owners  and  operators  of 
TSD  facilities  located  in  States  with 


interim  or  final  authorization  are 
advised  that  individual  State  programs 
require  discrepancy  reports  and  that 
they  should  review  the  specific  State 
regulations  on  this  subject  for  further 
information. 

Acknowledgment  of  Acceptance— The 
owner  or  operator  of  the  TSD  facility  is 
required  to  acknowledge  the  acceptance 
of  the  waste  shipment  by  signing  the 
manifest  and  recording  the  date  of 
acceptance. 

2.  Optional  State  Information 
Requirements. — As  previously 
discussed,  the  Uniform  Manifest  form 
includes  optional  information  spaces  to 
substantially  meet  basic  requirements  of 
the  States.  This  should  eliminate  or 
reduce  the  need  for  additional  State 
reporting  requirements.  The  optional 
State  information  items  on  the  Uniform 
Manifest  form  were  selected  on  the 
basis  of  comments  received,  including 
the  recommendations  of  the  HMAC  and 
ASTSWMO  joint  task  group.  The 
specifically  identified  items  are 
generally  those  used  most  frequently  by 
the  States.  Many  members  of  the 
regulated  community  joined  the  task 
group  in  recommending  that  certain  of 
these  additional  items  be  included  on 
the  form. 

This  section  describes  the  optional 
State/required  information  items 
included  on  the  Uniform  Manifest  form. 
State  Manifest  Document  Number— In 
response  to  comments,  space  has  been 
provided  for  a  State  manifest  document 
number  used  by  some  States  to  track 
waste  shipments.  Typically,  this  number 
will  be  preprinted  by  the  State  issuing 
the  manifest  and,  therefore,  is  not  an 
information  burden  on  generators. 

State  Identification  Numbers— These 
spaces  are  provided  for  generators', 
transporters',  and  treatment,  storage  and 
disposal  facilities'  State  identification 
numbers.  These  numbers  may  include 
registration,  permit,  disposal  plan,  or 
other  State  identification  numbers. 

Telephone  Numbers — Space  has  been 
provided  for  the  telephone  numbers  of 
two  transporters  and  the  TSD  facility. 
(The  generator's  telephone  number  is  a 
federally-required  information  item,  as 
mentioned  above.) 

Waste  Numbers — This  space  is 
provided  for  the  entry  of  either  EPA  or 
State  hazardous  waste  numbers.  (Space 
for  waste  numbers  was  included  as  an 
optional  item  on  the  Manifest  form 
proposed  on  March  4, 1982.) 

Additional  Waste  Description 
Space — Some  industry  commenters 
requested  additional  space  in  which  to 
list  additional  information  about  their 
wastes.  HMAC  and  ASTSWMO 
suggested  expanding  the  Special 


Federal  Register  /  Vol.  49,  No.  55  /  Tuesday.  March  20,  1984  /  Rules^  and  Regulations  10499 


Handling  Instructions  and  Additional 
Information  area  of  the  proposed 
Uniform  Manifest  form  to  allow  for 
"certain  information  about  the    vpe  and 
nature  of  the  waste  "  EPA  and  DOT  are 
aware  that  many  States  want  to  request 
additional  information  not  required  by 
EPA  or  DOT  as  part  of  the  proper 
shipping  description  from  the  generator 
concerning  hazardous  waste  listings.  In 
response  to  these  suggestions,  an 
"Additional  Description  for  Wastes 
Listed  Above'"'8pace  has  been  included 
on  the  Uniform  Manifest  form.  This 
space  may  only  be  used  for  data  that 
describe  the  waste,  such  as  chemical 
names,  constituent  percentages,  and 
physical  state  and  may  be  used  by  a 
generator  for  additional  waste 
descriptions  even  if  a  generator  State  or 
consignment  State  does  not  require  it. 

Handling  Codes — This  space  is 
provided  for  either  EPA  or  State* 
handling  codes  indicating  the  relevant 
treatment,  storage,  or  disposal  process. 

Other  information — Several  State 
commenters  suggested  that  the  form 
contain  space  for  emergency  response 
telephone  numbers  and  for  the  name, 
address,  telephone  number,  and  logo  of 
the  State  Agency.  Although  States  may 
not  require  generators  to  provide  any 
information  other  than  in  the  optional 
State  information  space,  the  top  margin 
has  been  expanded  to  provide  room  for 
the  State  to  preprint  such  information. 
Section  V.C.  of  this  preamble. 
Modifications  to  the  Form,  discusses 
more  completely  the  additional 
information  that  may'appear  on  the 
form. 

B.  Form  Design 

The  forms  required  by  this 
promulgation  retain  the  vertical  BW  by 
11 '  size  proposed  on  March  4, 1982  (see 
47  FR  9336),  despite  the  addition  of  new 
information  items.  This  is  possible 
because  the  available  space  is  used 
more  efficiently. 

The  required  federal  information 
items  are  generally  on  the  left  and 
middle  portions  of  the  form.  The 
optional  State  information  items  are  on 
the  upper  right,  except  for  the 
"Additional  Description  for  Waste 
Listed  Above"  space.  The  optional  State 
information  items  are  shaded  and 
headed  by  letters  rather  than  numbers, 
to  set  them  apart. 

The  form  has  been  revised  in  response 
to  other  comments  in  the  following 
manner.  (1)  It  was  redesigned  to  be 
readily  adaptable  to  automated  data 
processing  (ADP)  equipment.  (2)  It  is 
suitable  for  either  manual  or  typewritten 
entry.  The  marks  shown  in  the  proposed 
rule  in  certain  data  entry  spaces  (e.g., 
"Container  .Number  and  Type  ")  have 


been  de-emphasized  because 
commenters  stated  that  they  interfered 
with  preparation  of  the  forms  by 
typewriter.  They  have  been  replaced  by 
lighter,  less  conspicuous  dots.  (3)  The 
information  items  on  the  form  are 
numbered  or  lettered  to  make  it  easier 
for  users  to  follow  instructions  and 
reference  a  specific  item  in  the  "Special 
Handling  Instructions  and  Additional 
Information"  space.  (4)  The  form 
contains  an  "Additional  Description  for 
Waste  Listed  Above"  space  thet 
provides  the  generator  with  room  to 
clearly  enter  useful  information.  (5)  The 
final  Uniform  Manifest  form  (EPA  form 
8700-22)  has  only  four  waste  listing 
spaces,  as  suggested  by  some 
commenters,  in  order  to  provide 
additional  space  for  other  information. 
(6)  The  Manifest  document  is  designed 
to  include  a  Continuation  Sheet  (EPA 
Form  8700-22A)  on  which  the  generator 
may  list  both  additional  hazardous 
wastes  and  transporters,  if  necessary. 
This  eliminates  the  need  for  users  with 
many  different  waste  streams,  notably 
laboratories,  to  prepare  many  separate 
manifests  for  one  shipment. 

C.  Modifications  to  the  Form 

States  may  add  information  to  the 
form  in  the  margin  or  on  the  back  of  the 
form,  and  only  information  or 
instructions  that  do  not  require 
generators,  transporters,  or  owners  or 
operators  of  hazardous  waste 
management  facilities  to  supply  new. 
different,  or  additional  information. 
Information  or  instructions  States  may 
preprint  include: 

1.  A  unique  State  manifest  document 
number  (items  A  and  L): 

2.  State  emergency  telephone  numbers 
(in  the  margin  or  on  the  back); 

3.  State  Agency  name,  address, 
telephone  number,  and  State  logo  (in  the 
margin  or  on  the  back); 

4.  Copy  distribution  information  (in 
the  margin  or  on  the  back); 

5.  State  forms  inventory  control 
numbers  (in  the  margin  or  on  the  back) ; 

6.  Organizational  marks  such  as  light 
lines,  line  identifiers,  etc.  to  facilitate 
information  entry  and  data  processing 
(anywhere  on  the  form); 

7.  A  hazardous  materials  (HM) 
column  in  items  11  and  28  (see  DOT 
regulations  at  49  CFR  172.201): 

8.  A  reference  to  State  laws  or 
regulations  following  the  federal 
identification  (in  item  16);  and 

9.  Abbreviations  for  headings  in  State 
optional  information  spaces  (items  A-H 
and  L-Q). 

States  may  also  print  instructions 
which  may  be  distributed  with  the 
forms. 


Title  40  CFR  271.6  has  been  revised  to 
require  use  of  EPA  form  8700-22  and 
8700-22A  for  authorized  States.  States 
seeking  final  authorization  are  required 
to  submit  a  copy  of  the  Uniform 
Manifest  form  with  their  application  if 
they  preprint  any  information  on  the 
form. 

In  cases  where  generators  print  their 
own  uniform  manifest  forms,  they  may 
preprint  the  following  information: 

1.  Any  information  requirements,  with 
the  exception  of  the  certification 
signature  and  acceptance  signatures; 

2.  Transporter  safety  information, 
treatment,  storage  or  disposal 
information,  and  Bill  of  Lading 
information  (in  the  "Special  Handling 
Instructions  and  Additional 
Information"  space  or,  if  necessary,  on 
the  back); 

3.  Copy  distribution  and  other  general 
company  information  (in  the  margin  or 
on  the  back); 

4.  A  hazardous  materials  (HM) 
column  in  items  11  and^  (see  DOT 
regulations  at  49  CFR  172.201);  and 

5.  Organizational  marks  such  as  light 
lines,  line  identifiers,  etc.,  to  facilitate 
proper  character  placement  of 
information  (anywhere  on  the  form). 

Generators  may  also  print  instructions 
and  distribute  them  with  the  form.  But. 
the  form  must  be  completed  and 
consistent  with  federal  requirements. 

Instructions  for  filling  out  the  Uniform 
Hazardous  Waste  Manifest  form  are 
included  in  todays  Federal  Register, 
EPA  is  not  requiring  that  the  instructions 
be  included  with  copies  of  the  form.  The 
form  must,  however,  be  completed  and 
consistent  with  these  instructions. 

D.  Copies  of  the  Forms 

EPA  is  not  printing  copies  or  sets  of 
the  Manifest  form  for  public  use. 
Generators  and  others  desiring  copies  of 
the  form  should  first  contact  their  State 
office  to  determine  if  their  State  will  be 
printing  the  forms.  If  their  State  is  not 
printing  the  forms,  camera-ready  copies 
of  the  form  for  printing  purposes  can  be 
obtained  from  the  State,  or  the  EPA 
Regional  Office  or  EPA  Headquarters. 

VI.  Effective  Date 

These  regulations  will  take  effect  on 
September  20, 1984,  as  required  by 
Section  3010(b)  of  RCRA.  Further 
discussion  of  the  appropriateness  of  this 
period  of  time  for  the  Uniform  Manifest 
is  provided  above,  Section  III.E, 
Implementation  Date. 
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V'll.  Compliance  with  Executive  Order 
12291,  Paperwork  Reduction  Act  and 
Regulatory  Flexibility  Act 

A   Executivp  Order  12291 

EPA  has  determined  that  today's  final 
rule  will  not  result  in:  An  annual  effect 
on  the  econom;  of  Si 00  million  or  more; 
d  mdior  increase  in  costs  or  prices  for 
consumers,  individual  industnes. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 
sianificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 
Indeed,  as  discussed  above,  today's 
action  is  expected  to  reduce  the  current 
burden  on  the  regulated  community. 
Therefore,  this  final  rule  is  not  subject  to 
the  major  rule  provisions  of  Executive 
Order  12291  and  a  regulatory  impact 
analysis  is  not  required. 

This  final  rule  was  submitted  to  the 
Office  of  Mdnagemenl  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Office  of  Solid  Waste 
Docket,  Room  S-212.  US,  EPA.  401  M 
StreefSW.  VVdshingion  DC,  20460. 

B.  Paperwork  Reduction  Act 

The  Uniform  Hazardous  Waste 
Manifest  is  subject  to  the  OMB 
clearance  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  OMB 
has  reviewed  and  approved  the  Uniform 
Hazardous  Waste  Manifest  form 
through  July  31.  1986  [OMB  Control  No. 
2000-0404),  The  Uniform  Hazardous 
Waste  Manifest  is  not  subiect  to  the 
clearance  requirements  of  the  General 
Services  Administration  since  the 
Manifest  form  is  an  operating  rather 
than  a  reporting  document. 

C.  Regulatory  Flexibility  Act 

This  final  nile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  does  not  require  the 
preparation  of  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.SC,  601  etseq.].  Indeed,  the 
required  use  of  a  Uniform  Hazardous 
Waste  Manifest  form  should  reduce  the 
costs  of  compliance  with  manifest 
requirements  for  regulated  hazardous 
waste  generators  and  transporters 
(including  small  businesses  as  defined 
by  that  Act)  by  reducing  the  number  of 
manifest  forms  that  must  be  completed 
for  each  shipment,  .Accordingly.  I  certify 
pursuant  to  5  U  S  C.  §  605  that  the  final 
rule  will  not  have  a  significant  adverse 
economic  impact  on  small  entities. 


VIII.  List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Hazardous  materials.  Waste 
treatment  and  disposal. 

40  CFR  Part  262 

Hazardous  materials.  Labeling, 
Packaging  and  containers.  Reporting 
requirements.  Waste  treatment  and 
disposal. 

40  CFR  Part  271 

Confidential  business  information. 
Hazardous  materials.  Intergovernmental 
relations.  Penalties,  Reporting 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

Dated:  March  13,  1984. 
William  D.  Ruckelshaus, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulafio>:s  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM;  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Authority:  Sees.  1006.  2002,  3001  through 
3007.  3010,  and  7004,  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C,  6905,  6912,  6921  through 
6927.  6930,  6974). 

2.  Section  260.10  is  amended  by 
revising  the  following  definitions  to  read 
as  follows: 

§260,10     Definitions. 

"Manifest " — means  the  shipping 
document  EPA  form  8700-22  and.  if 
necessary,  EPA  form  8700-22A. 
originated  and  signed  by  the  generator 
in  accordance  with  the  instructions 
included  in  the  Appendix  to  Part  262. 

"Manifest  document  number — means 
the  U.S.  EPA  twelve  digit  identification 
number  assigned  to  the  generator  plus  a 
unique  five  digit  document  number 
assigned  to  the  Manifest  by  the 
generator  for  recording  and  reporting 
purposes. 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

3.  The  authority  citation  for  Part  262 

reads  as  follows: 

Authority:  Sees  2002,  3001,  3002,  3003.  3004. 
and  3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  by  (42 
U,S,C.  6912.  6921  through  6925). 


4.  Section  262.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  262.20    General  requirements. 

(a)  A  generator  who  transports,  or 
offers  for  transportation,  hazardous 
waste  for  offsite  treatment,  storage,  or 
disposal  must  prepare  a  Manifest  OMB 
control  number  2000-0404  on  FP.A  form 
8700-22.  and,  if  necessary  EP.A  form 
870O-22A.  according  to  the  instructions 
included  in  the  Appendix  to  Part  262. 

*  *         •         •         * 

5.  40  CFR  is  amended  by  revising 
§  262.21  in  its  entirety  as  follows: 

§  262.21    Acquisition  of  Manifests. 

(a)  If  the  State  to  which  the  shipment 
is  manifested  (consignment  State) 
supplies  the  Manifest  and  requires  its 
use,  then  the  generator  must  use  that 
Manifest. 

(b)  If  the  consignment  State  does  not 
supply  the  Manifest,  but  the  State  in 
which  the  generator  is  located 
(generator  State)  supplies  the  Manifest 
and  requires  its  use.  then  the  generator 
must  use  that  State's  Manifest. 

(c)  If  neither  the  generator  State  nor 
the  consignment  State  supplies  the 
Manifest,  then  the  generator  may  obtain 
the  Manifest  from  any  source. 

6.  Section  262.50  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(3)  and  the  introductory 
text  of  paragraph  (d)  and  by  adding 
paragraph  (b)(4)  and  (e)  to  read  as 
follows: 

§  262.50     International  shipments. 
«  •  »  •  •      •* 

(b)  *   •  • 

(3)  Meet  the  requirements  under 

§  262.20(a)  for  the  Manifest  except  that: 

*  •         *         •         « 

(4)  Obtain  the  Manifest  from  the 
generator's  State  if  that  State  supplies 
the  Manifest  form  and  requires  its  use.  If 
the  generator's  State  does  not  supply  the 
Manifest  form,  then  the  generator  may 
obtain  the  Manifest  form  from  any 

source. 

*  •        «        *        * 

(d)  When  importing  hazardous  waste, 
a  person  must  meet  all  the  requirements 
of  §  262.20(a)  for  the  Manifest  except 
that: 

•  *  •  •  * 

(e)  A  person  who  imports  hazardous 
waste  must  obtain  the  Manifest  form 
from  the  consignment  State  if  that  State 
supplies  the  Manifest  and  requires  its 
use.  If  the  consignment  State  does  not 
supply  the  Manifest  form,  then  the 
Manifest  form  may^e  obtained  from 
any  source.  I 


<^ 
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7.  Part  262  is  amended  by  adding  an 
Appendix  to  read  as  follows: 

Appendix — Uniform  Hazardous  Waste 
Manifest  and  Instructions  (EPA  Forms 
8700-22  and  870a-22.'\  and  Their 
Instructions) 

U.S.  EPA  Form  8700-22 

Read  all  instructions  before 
completing  this  form. 

This  form  has  been  designed  for  use 
on  a  12-pitch  (elite)  typerwriten  a  firm 
point  pen  may  also  be  used — press 
down  hard. 

Federal  regulations  require  generators 
and  transporters  of  hazardous  waste 
and  owners  or  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 


facilities  to  use  this  form  (8700-22)  and. 
if  necessaryr  the  continuation  sheet 
(Form  8700-22A)  for  both  inter  and 
intrastate  transportation. 

Federal  regulations  also  require 
generators  and  transporters  of 
hazardous  waste  and  owners  or 
operators  of  hazardous  waste  treatment, 
storage  and  disposal  facilities  to 
complete  the  following  information: 

*  *  *  •  * 

GENERATORS 

Item  1.  Generator's  U.S.  EPA  ID 
Number — Manifest  Document  Number 

Enter  the  generator's  U.S.  EPA  twelve 
digit  identification  number  and  the 


unique  five  digit  number  assigned  to  this 
Manifest  (e.g..  00001)  by  Ihs  generator. 

Item  2.  Page  1  of 


Enter  the  total  number  of  pages  used 
to  complete  this  Manifest,  i.e..  the  first 
page  (EPA  Form  8700-22)  plus  the 
number  of  Continuation  Sheets  (EPA 
Form  8700-22A).  if  any. 

Item  3.  Generator's  Name  and  Mailing 
Address 

Enter  the  name  and  mailing  address  of 
the  generator.  The  address  should  be  the 
location  that  will  manage  the  returned 
Manifest  forms. 

BtlXINC  COOC   6MO-50-M 


II 


11 


UMI 


10502  Federal  Register  /  Vol.  49.  No.  55  /  Tuesday.  March  20.  1984  /  Rules  and  Regulations 


Federal  Register  /  Vol.  49.  No.  55  /  Tuesday.  March  20.  1984  /  Rules  and  Regulations 


10503 


P1»at«  y int  or  lyp»         (Fof m  d«s»gfwd  for  use  oo  »<fte  1 1 2  prtcM  rypevw iter  ) 

UNIFORM  HAZARDOUS      "~^ 


WASTE  MANIFEST 

3     G«r>«fator's    Name   and    Mailing    Address 


1    Generator's  U5  EPA  lU  Wo 


Mspifest 
,Docum«nt  No 


foim  Approvw)   0MB  No   2000  04O4   txpnet.  7  31  86 
2  Page  1 


4  GfmnMi't  Ptwo*  (  ) 

5  Trsnsfwnar    1    Company    Name 


7     Transporter   2   Company  Name 

"§      Designated   Facility    Name    and    Site    Address 


US  EPA  ID  Number 
US  EPA  ID  Number 


■w 


1 


US  EPA  ID  Number 


1 1    US  DOT  Description  tincluding  f  roper  Shipping  Name.  Hazard  Class,  and  ID  Numberl 


at 


Information  m  the  shaded  . 
IS    not    required    by 
law 


ed  areas      | 
Federal 

A  Stale  Menrfesi   Documani  Number 
B. State  Generator'*   ID  T 


C  State  Transporter's   ID 
0  Transporter's   Pty>ne 


E  State  Transporter's   lb 


F  Tranaportar's   Phone 


estate   Facilrty's   ID 
H.Facilitv's  Ptiooe 


% 


« 


12  Containers 
No.        Type 


lor  Matariala  UMad  AboM* 


15.  Special   Handling   Instructions   and  Additional    Information 


13 

Total 
Quantity 


14 
Unit 


WaataNo. 


K  HarxHing  Codes  tor  Wastes  Listed  Above 


16  0ENERAT6R'S  CERTIFICATION  I  fierebv  declare  that  the  contents  of  this  consignment  are  fully  and  accurately  described 
above  by  proper  shipping  narr^e  and  are  classified  packed  marked,  and  labeled  and  are  m  all  respects  in  proper  condition  for 
transport  by  highway  according  to  applicable  intarnationat  and  nations:  governmental  regulations 


Data 


Printed/Typed   Name 


Signature 


Month  Day     Year 
I  I  I 


17  Transporter    1    Acknowrfedgennent    of    Receipt    of   Materials 


Date 


Printed /Typed   Name 


Signature 


Month  Day     Year 


IB  Transporter   2   Acknowledgement   or    Receipt  of   Materials 


Date 


Printed-'Tvped  Name 


Signature 


Month  Day     Year 

J \ L_ 


1  9  Discrepancy  Indication  Space 


20  Facility  Owner  or  Operator.  Certification  of  receipt  of  haierdous  materials  covered  by  this  manifest  except  as  noted  m 

Signature 


lity 
Item    19 


Printed-^yped   Name 


Month  Day     Year 


EPA  Form  8700-22  (3-84) 
MLUNG  COOC  «$«0-«0-C 


Item  4.  Generator's  Phone  Number 

Enter  a  lelephonp  number  where  an 
authorized  agent  of  the  generator  may 
be  reached  in  the  event  of  an 
emergency. 

Item  5.  Transportpr  1  Company  Name 

Enter  the  company  name  of  the  first 
transporter  who  will  transport  the 
waste. 

Item  6.  U.S.  EPA  ID  Number 

Enter  the  U.S.  EPA  twelve  digit 
identifioatton  number  of  the  first 
transporter  identified  in  item  5. 

Item  7.  Transporter  2  Company  Name 

If  applicable,  enter  the  company  name 
of  the  second  transporter  who  will 
transport  the  waste.  If  more  than  two 
transporters  are  used  to  transport  the 
waste,  use  a  Continuation  Sheet(s)  (EPA 
Form  8700-22A)  and  list  the  transporters 
in  the  order  they  will  be  transporting  the 
waste. 

Item  8.  U.S.  EPA  ID  Number 

If  applicable,  enter  the  U.S.  EPA 
twelve  digit  identification  number  of  the 
second  transporter  identified  in  item  7. 

Note. — If  more  than  two  transporters  are 
used,  enter  each  additional  transporter's 
company  name  and  U.S.  EPA  twelve  digit 
identification  number  in  items  24-27  on  the 
Continuation  Sheet  (EPA  Form  8700-22A). 
Each  Continuation  Sheet  has  space  to  record 
two  additional  transporters.  Every 
transporter  used  between  the  generator  and 
the  designated  facility  must  be  listed. 

Item  9.  Designated  Facility  Name  and 
Site  Address 

Enter  the  company  name  and  site 
address  of  the  facility  designated  to 
receive  the  waste  listed  on  this 
Manifest.  The  address  must  be  the  site 
address,  which  may  differ  from  the 
company  mailing  address. 

Item  10.  U.S.  EPA  ID  Number 

Enter  the  U.S.  EPA  twelve  digit 
identification  number  of  the  designated 
facility  identified  in  item  9. 

Item  11.  U.S.  DOT  Description 
[Including  Proper  Shipping  Name, 
Hazard  Class,  and  ID  Number  (UN/ 
NA)I 

Enter  the  U.S.  DOT  Proper  Shipping 
Name,  Hazard  Class,  and  ID  Number 
(UN/NA)  for  each  waste  as  identified  in 
49  CFR  171  through  177. 

Note. — If  additional  space  is  needed  for 
waste  descriptions,  enter  these  additional 
descriptions  in  item  28  on  the  Continuation 
Sheet  (EPA  Form  8700-22A). 

Item  12.  Containers  (No.  and  Type) 

Enter  the  number  of  containers  for 
each  waste  and  the  appropriate 


abbreviation  from  Table  I  (below)  for 
the  type  of  container. 

Table  1 — Types  of  Containers 

DM  =  Metal  drums,  barrels,  kegs 
DW  =  Wooden  drums,  barrels,  kegs 
DF  =  Fiberboard  or  plastic  drums. 

barrels,  kegs 
TP= Tanks  portable 
TT= Cargo  tanks  (tank  trucks] 
TC  =  Tank  cars 
DT  =  Dump  truck 
CY  =  Cylinders 
CM  =  Metal  boxes,  cartons,  cases 

(including  roll-offs) 
CW  =  Wooden  boxes,  cartons,  cases 
CF  =  Fiber  or  plastic  boxes,  cartons, 

cases 
BA  =  Burlap,  cloth,  paper  orptastic  bags 

Item  13.  Total  Quantity 

Enter  the  total  quantity  of  waste 
described  on  each  line. 

Item  14.  Unit  (Wt./Vol.) 

Enter  the  appropriate  abbreviation 
from  Table  II  (below)  for  the  unit  of 
measure. 

Table  II — Units  of  Measure 

G  =  Gallons  (liquids  only) 

P=  Pounds 

T  =  Tons  (2000  lbs) 

Y  =  Cubic  yards 

L= Liters  (liquids  only) 

K  =  Kilograms 

M  =  Metric  tons  (1000  kg) 

N  =  Cubic  meters 

Item  15.  Special  Handling  Instructions 
and  Additional  Information 

Generators  may  use  this  space  to 
indicate  special  transportation, 
treatment,  storage,  or  disposal 
information  or  Bill  of  Lading 
information.  States  may  not  require 
additional,  new,  or  different  information 
in  this  space.  For  international 
shipments,  generators  must  enter  in  this 
space  the  point  of  departure  [City  and 
State)  for  those  shipments  destined  for 
treatment,  storage,  or  disposal  outside 
the  jurisdiction  of  the  United  States. 

Item  16.  Generator's  Certification 

The  generator  must  read,  sign  (by 
hand),  and  date  the  certification 
statement.  If  a  mode  other  than  highway 
is  used,  the  word  "highway"  should  be 
lined  out  and  the  appropriate  mode  (rail, 
water,  or  air)  inserted  in  the  space 
below.  If  another  mode  in  addition  to 
the  highway  mode  is  used,  enter  the 
appropriate  additional  mode  (e.g.,  and 
rail]  in  the  space  below. 

Note. — All  of  the  above  information  except 
the  handwritten  signature  required  in  item  16 
may  be  preprinted. 


TRANSPORTERS 

Item  17.  Transporter  1 
Acknowledgement  of  Receipt  of 
Materials 

Enter  the  name  of  the  person 
accep  jng  the  waste  on  behalf  of  the  first 
transporter.  That  person  must 
acknowledge  acceptance  of  the  waste 
described  on  the  Manifest  by  signing 
and  entering  the  date  of  receipt. 

Item  18.  Transporter  2 
Acknowledgement  of  Receipt  of 
Materials 

Enter,  if  applicable,  the  name  of  the 
person  accepting  the  waste  on  behalf  of 
the  second  transporter.  That  person 
must  acknowledge  acceptance  of  the 
waste  described  on  the  Manifest  by 
signing  and  entering  the  date  of  receipt. 

Note. — International  Shipments — 
Transporter  Responsibilities. 
Exports — Transporters  must  sign  and  enter 
the  date  the  waste  left  the  United  States  in 
item  15  of  Form  8700-22 
Imports — Shipments  of  hazardous  waste 
regulated  by  RCRA  and  transported  into  the 
United  States  from  another  country  must 
upon  entry  be  accompanied  by  the  U.S  FJ^A 
Uniform  Hazardous  Waste  Manifest. 
Transporters  who  transporl  hazardous  waste 
into  the  United  States  from  another  country 
are  responsible  for  completing  the  Manifest 
(40  CFR  263.10(c)(1)). 

Owners  and  Operators  of  Treatment, 
Storage,  or  Disposal  Facilities 

Item  19.  Discrepancy  Indication  Space 

The  authorized  representative  of  the 
designated  (or  alternate)  faciUty's  owner 
or  operator  must  note  in  this  space  any 
significant  discrepancy  between  the 
waste  descnbed  on  the  Manifest  and  the 
waste  actually  received  at  the  facility. 

Owners  and  operators  of  facilities 
located  in  unauthorized  States  (i.e..  the 
U.S.  EPA  administers  the  hazardous 
waste  management  program)  who 
cannot  resolve  significant  discrepancies 
within  15  days  of  receiving  the  waste 
must  submit  to  their  Regional 
Administrator  (see  list  below)  a  letter 
with  a  copy  of  the  Manifest  at  issue 
describing  the  discrepancy  and  attempts 
to  reconcile  it  (40  CFR  264.72  and 
265.72). 

Owners  and  operators  of  facilities 
located  in  authorized  States  (i.e.,  those 
States  that  have  received  authorization 
from  the  U.S.  EPA  to  administer  the 
hazardous  waste  program)  should 
contact  their  State  agency  for 
information  on  State  Discrepancy 
Report  requirements. 
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EPA  Regional  Administrators  • 

Regional  Administrator,  U.S.  EPA 

Region  I.  I.F,  Kennedy  Fed.  Bldg.. 

Boston.  MA  02203 
Regional  Administrator,  U.S.  EPA 

Region  II.  26  Federal  Plaza.  New  York. 

NY  102"8 
Regional  Administrator,  U.S.  EPA 

Region  III,  6th  and  Walnut  Sts.. 

Philadelphia.  PA  19106 
Regional  Administrator.  U.S.  EPA 

Region  IV.  345  Courtljind  St..  NE., 

Atlanta,  GA  30365 
Regional  Administrator.  U.S.  EPA 

Region  V,  230  S  Dearborn  St.. 

Chicago,  IL  60604 
Regional  Administrator,  U.S.  EPA 


Region  VI,  1201  Elm  Street,  Dallas.  TX 

75270 
Regional  Administrator.  U.S.  EPA 

Region  VII.  324  East  11th  Street, 

Kansas  City,  MO  64106 
Regional  Administrator.  U.S.  EPA 

Region  VIII.  1860  Lincoln  Street. 

Denver  CO  80295 
Regional  Administrator.  U.S.  EPA 

Region  IX.  215  Freemont  Street.  San 

Francisco.  CA  94105 
Regional  Administrator,  U.S.  EPA 

Region  X.  1200  Sixth  Avenue.  Seattle. 

WA  98101 

Item  20.  Facility  Owner  or  Operator: 
Certification  of  Receipt  of  Hazardous 
Materials  Covered  by  This  Manifest 
Except  as  Noted  in  Item  19 

r*rint  or  type  the  name  of  the  person 


accepting  the  waste  on  behalf  of  the 
owner  or  operator  of  the  facility.  That 
person  must  acknowledge  acceptance  of 
the  waste  described  on  the  Manifest  by 
signing  and  entering  the  date  of  receipt. 

Items  A-K  are  not  required  by  Federal 
regulations  for  intra-  or  interstate 
transportation.  However.  States  may 
require  generators  and  owners  or 
operators  of  treatment,  storage,  or 
disposal  facilities  to  complete  some  or 
all  of  items  A-K  as  part  of  Stale 
manifest  reporting  requirements. 
Generators  and  owners  and  operators  of 
treatment,  storage,  or  disposal  facilities 
are  advised  to  contact  State  officials  for 
guidance  on  completing  the  shaded 
areas  of  the  Manifest. 
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Please  p*ini  or  !vp«  (f^o«m  (les»^^^  *Of  use  or>  elrte  f12  pttch)  tvpewrrt»f  ) 


Form  A4jpfOv«l  OMB  Ho   2000  04O4    E»p«fM  7  3'   86 


i          UNIFORM  HAZARDOUS 
WASTE  MANIFEST 
(Continuation  Sheet) 

21    Generator  »  US  EPA  ID  No                        M< 

Docur 

in, (est 
nem  No 

22    Page       Information    m 
areas  it  not  req 
law 

tne    shaded 

urea  by  Federal 

23  Generator  t  Nam« 
II 

L  Stat*  Manitest  Documani  Numbar 

M  Stata  Gvnarator's  lO 

24.  Transporter            Company  Name 

25.  us  EPA  10  Numbar 

1 

N  State  Tranaportar  sJO 

O,  Tranaportar's  Ptwne 

26   Transporter             Company  Name                                         27  US  EPA  ID  Number 

1 

P  Stata  Trarwpoftar  »  10 

Q  Transporter  »  Phone 

28   US  DOT  Description  /Including  Proper  Shrppmg  Name  Hazard  Class,  and  ID  Number) 

29  Cont» 

No 

inprs 
Tvofl 

30                1    31 

R 
WasMMo 

a. 

b. 

c. 

"■ 

0     <, 

N 

E 
R 

R 

f. 

9 

h 

i. 

T  rianclir..,-  Codes  t<x  Waste?  Listed  AJ>ove 

32.  Special  Handimg  Instruaions  and  Additional  Information 

1 

Y 

a     33  Transporter             Acknowledgement  of  Receipt  of  Materials 

Date 

jj           Printed/Typed  Name 
s 

Signature 

Uor^h       Day         rrmr 
1               1 

2     34   Transporter             Acknowledgement  of  Receipt  of  Materials 

Date 

J             Printed,  Typed  Name                                                                             Signature 

1 

A     35   Discrepancy  Indication  Space 

L 
1 

EPA  Form  8700  22A  (3  84) 
BILLING  CODE  6560-60-0 
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Instructions — Continuation  Sheet,  U.S. 
EPA  Form  8700-22A 

Read  all  instructions  before 
completing  this  form. 

This  form  has  been  designed  for  use 
on  a  12-pitch  (elite)  typewriter,  a  firm 
point  pen  may  also  be  used — press 
down  hard. 

This  form  must  be  used  as  a 
continuation  sheet  to  U.S.  EPA  Form 
8700-22  if: 

•  More  than  two  transporters  are  to  be 
used  to  transport  the  waste; 

•  More  space  is  required  for  the  U.S. 
DOT  description  and  related 
information  in  Item  11  of  U.S.  EPA 
Form  8700-22. 

Federal  regulations  require  generators 
and  transporters  of  hazardous  waste 
and  owners  or  '-perators  of  hazardous 
waste  treatment,  storage,  or  disposal 
facilities  to  use  the  uniform  hazardous 
waste  manifest  (EPA  Form  8700-22)  and, 
if  necessary,  this  continuation  sheet 
(EPA  Form  8700-22A)  for  both  inter-  and 
intrastate  transportation. 

GENERATORS 

Item  21.  Generator's  U.S.  EPA  ID 
Number — Manifest  Document  Number 

Enter  the  generator's  U.S.  EPA  twelve 
digit  identification  number  and  the 
unique  five  digit  number  assigned  to  this 
Manifest  (e.g..  00001)  as  it  appears  in 
item  1  on  the  first  page  of  the  Manifest. 

Item  22.  Page 

Enter  the  page  number  of  this 
Continuation  Sheet. 

Item  23.  Generator's  Name 

Enter  the  generator's  name  as  it 
appears  in  item  3  on  the  first  page  of  the 
Manifest. 

Item  24.  Transporter Company 

Name 

If  additional  transporters  are  used  to 
transport  the  waste  described  on  this 
Manifest,  enter  the  company  name  of 
each  additional  transporter  in  the  order 
in  which  they  will  transport  the  waste. 
Enter  after  the  word  'Transporter"  the 
order  of  the  transporter.  For  example. 
Transporter  3  Company  Name.  Each 
Continuation  Sheet  will  record  the 
names  of  two  additional  transporters. 

Item  23.  U.S.  EPA  ID  Number 

Enter  the  U.S.  EPA  twelve  digit 
identification  number  of  the  transporter 
described  in  item  24. 

Item  26.  Transporter Company 

Name 

If  additional  transporters  are  used  to 
transport  the  waste  described  on  this 
Manifest,  enter  the  company  name  of 


each  additional  transporter  in  the  order 
in  which  they  will  transport  the  waste. 
Enter  after  the  word  'Transporter"  the 
order  of  the  transporter.  For  example. 
Transporter  4  Company  Name.  Each 
Continuation  Sheet  will  record  the 
names  of  two  additional  transporters. 

Item  27.  U.S.  EPA  ID  Number 

Enter  the  U.S.  EPA  twelve  digit 
identification  number  of  the  transporter 
described  in  item  26. 

Item  28.  U.S.  DOT  Description  Including 
Proper  Shipping  Name,  Hazardous 
Class,  and  ID  Number  (UN/NAJ 

Refer  to  item  11. 
Item  29.  Containers  (No.  and  Type) 

Refer  to  item  12. 
Item  30.  Total  Quantity  \^ 

Refer  to  item  13. 
Item  31.  Unit  (Wt./Vol.) 

Refer  to  item  14. 

Item  32.  Special  Handling  Instructions 

Generators  may  use  this  space  to 
indicate  special  transportation, 
treatment,  storage,  or  disposal 
information  or  Bill  of  Lading 
information.  States  are  not  authorized  to 
require  additional,  new.  or  different 
information  in  this  space. 
***** 

TRANSPORTERS 

I/cm  J  J.  Tnnfsporter 

Acknowledgement  of  Receipt  of 
Materials 

Enter  the  same  number  of  the 
Transporter  as  identified  in  item  24. 
Enter  also  the  name  of  the  person 
accepting  the  waste  on  behalf  of  the 
Transporter  (Company  Name)  identified 
in  item  24.  That  person  must 
acknowledge  acceptance  of  the  waste 
described  on  the  Manifest  by  signing 
and  entering  the  date  of  receipt. 

Item  34.  Transporter  - 


Acknowledgement  of  Receipt  of 
Materials 

Enter  the  same  number  as  iderftified 
in  item  26.  Enter  also  the  name  of  the 
person  accepting  the  waste  on  behalf  of 
the  Transporter  (Company  Name) 
identified  in  item  26.  That  person  must 
acknowledge  acceptance  of  the  waste 
described  on  the  Manifest  by  signing 
and  entering  the  date  of  receipt. 
***** 

Owners  and  Operators  of  Treatment. 
Storage,  or  Disposal  Facilities 

Item  35.  Discrepancy  Indication  Space 

Refer  to  item  19. 

Items  L-R  are  not  required  by  Federal 
regulations  for  intra-  or  interstate 


transportation.  However,  Stales  may 
require  generators  and  owners  or 
operators  of  treatment,  storage,  or 
disposal  facilities  to  complete  some  or 
all  of  items  L-R  as  part  of  State  manifest 
reporting  requirements.  Generators  and 
owners  and  operators  of  treatment, 
storage,  or  disposal  facilities  are 
advised  to  contact  State  officials  for 
guidance  on  completing  the  shaded 
areas  of  the  manifest. 

PART  271-REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

8.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Sections  1006,  2002  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (RCRA)  (42  U.S.C.  6905, 
6912,  and  6926). 

9.  Section  271.6  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

i  271.6     Program  Description. 
«  .  »  •  • 

(d)  Copies  of  the  permit  form(s). 
application  form(s).  and  reporting 
form(8)  the  State  intends  to  employ  in  its 
program.  Forms  used  by  the  State  fur 
hazardous  waste  management  need  not 
be  identical  to  the  forms  used  by  EPA 
but  should  require  the  same  basic 
information,  except  that  the  State  RCRA 
program  must  require  the  use  of  EPA 
Manifest  forms  8700-22  and  B70O-22A. 
Where  the  State  preprints  information 
on  the  Manifest  forms,  such  forms  must 
be  submitted  with  the  State's 
application  for  approval.  Restrictions  on 
preprinting  by  the  States  are  identified 
in  40  CFR  271.10(h).  Otherwise,  the  State 
need  not  provide  copies  of  uniform   ^ 
national  forms  it  intends  to  use  but 
should  note  its  intention  to  use  such 

forms. 
***** 

10.  Section  271.10  is  amended  by 
revising  paragraph  (f)(1)  and  adding 
{h){l)-(h)(3)  to  read  qs  follows: 

§  27 1.1 0     Requirements  for  generators  of 
tiazardoua  waste. 
***** 

m*  *  • 

(1)  Use  a  manifest  system  that  ensures 
that  interstate  and  intrastate  shipments 
of  hazardous  waste  are  designated  for 
delivery,  and,  in  the  case  of  intrastate 
shipments,  are  delivered  to  facilities 
that  are  authorized  to  operate  under  an 
approved  State  program  or  the  federal 
program.  The  manifest  system  must 
include  the  use  of  Manifest  form  as 
required  by  S  262.20(a)  and  §  262.21.  No 


oflier  manifest  forms,  shipping 
document,  or  information,  other  than 
that  required  by  federal  law,  may  be 
required  by  the  State  to  travel  with  the 
shipment, 
***** 

(h)  *   *  • 

(1)  A  State  that  supplies  the  manifest 
form  required  by  §  262.20(a)  may 
preprint  information  on  the  form  only  as 
follows: 

(i)  In  items  A  and  L,  a  State  Manifest 
document  number  (EPA  Form  8700-22, 
items  A;  EPA  Form  8700-22A.  item  L); 

(ii)  In  items  11  and  28,  a  hazardous 
materials  (HM)  column  for  use  in 
distinguishing  between  federally 
regulated  wastes  and  other  materials 
according  to  49  CFR  172.201(a)(1); 

(iii)  ^nywhere  on  the  form,  light 
organizational  marks  to  indicate  proper 
placement  of  characters  or  to  facilitate 
data  entry; 

(iv)  Anywhere  in  the  margin  of  the 
form  or  on  the  back  of  the  form,  any 
information  or  instructions  that  do  not 
require  generators,  transporters,  or 
owners  or  operators  of  hazardous  waste 
management  facilities  to  supply 
additional  information; 

(v)  In  item  16,  reference  to  State  laws 
or  regulations  following  the  federal 
certification;  and 

(vi)  Abbreviations  for  headings  in 
State  optional  information  spaces  (EPA 
Form  8700-22.  items  A-H;  and  EPA 
Form  870O-22A,  items  L-Q). 

(2)  In  addition  to  the  federally 
required  information,  both  the  State  in 
which  the  generator  is  located  and  the 
State  in  which  the  designated  facility  is 
located  may  require  completion  of  the 
following  items: 

(i)  State  manifest  document  number 
(EPA  Form  8700-22,  item  A;  EPA  Form 
8700-22A  item  L); 

(ii)  For  generators.  State  generator 
identification  numbers  (EPA  Form  8700- 
22,  item  B;  EPA  Form  8700-22A,  item  M); 

(iii)  For  transporters,  telephone 
numbers  and  State  transporter 
identification  numbers  (EPA  Form  8700- 
22,  items  C,  D,  E  and  F;  EPA  Form  8700- 
22A,  items  N,  O,  P  and  Q): 

(iv)  For  owners  and  operators  of 
hazardous  waste  management  facilities, 
facility  telephone  number,  and  State 
facility  identification  numbers  (EPA 
Form  8700-22,  items  G  and  H); 

(v)  Codes  associated  with  particular 
wastes  (EPA  Form  8700-22,  item  I;  EPA 
Form  8700-22A,  item  R); 

(vi)  Codes  associated  with  particular 
waste  treatment,  storage,  or  disposal 
methods  (EPA  Form  8700-22,  item  K; 
EPA  Form  8700-22A,  item  T);  and 

(vii)  Additional  waste  description 
associated  with  particular  hazardous 


wastes  listed  on  the  Manifest.  This 
information  is  limited  to  information 
such  as  chemical  names,  constituent 
percentages,  and  physical  state  (EPA 
Form  8700-22,  item  J;  EPA  Form  8700- 
22A,  item  S). 

(3)  No  State,  however,  may  impose 
enforcement  sanctions  on  a  transporter 
during  transportation  of  the  shipment  for 
failure  of  the  form  to  include  preprinted 
information  or  optional  State 
information  items 
•         *         •         •         * 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  172 

(Docket  HM-145D;  Amdt  Nos.  171-78,  172- 

901 

Hazardous  Waste  Manifest;  Shipping 
Papers 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Final  rule. 

summary:  The  Department  of 
Transportation  (DOT)  and  the 
Environmental  Protection  Agency  (EP.A) 
today  are  publishing  requirements  for  a 
Uniform  Hazardous  Waste  Manifest. 
These  rules  are  necessary  to  assure 
uniform  enforcement  and  to  resolve 
difficulties  encountered  by  shippers  and 
carriers  involved  in  the  transportation  of 
hazardous  waste,  which  were  brought 
on  by  differing  State  manifest 
requirements.  EPA  is  adopting  a 
standard  format  for  the  manifest  and  the 
Materials  Transportation  Bureau  (MTB) 
is  amending  the  Hazardous  Materials 
Regulations  to  require  use  of  EPA's 
standardized  hazardous  waste  manifest 
form  for  the  transportation  of  hazardous 
waste  in  commerce.  KfTB  has  ameridtd 
§  171.1  of  the  Hazardous  Materials 
Regulations  to  delete  the  reference  to 
EPA  interim  authorizations,  and  §  171.3 
by  revising  the  Note  to  paragraph  (c)(3). 
MTB  also  adopts  two  amendments 
pertaining  to  shipping  papers;  one  is  a 
revision  of  §  172.201  to  recognize  that  a 
shipping  paper,  including  a  hazardous 
waste  manifest,  may  consist  of  more 
than  one  page;  the  other  is  a  revision  of 
§  172.205  to  include  reference  to  the  EPA 
form  number  for  the  hazardous  waste 
manifest. 

EFFECTIVE  DATE:  September  20,  1984. 
however,  compliance  with  the 


regulations  as  herein  amended  is 
authorized  on  or  after  March  20, 1984 

FOR  FURTHER  INFORMATION  CONTACT 

Lee  E.  Metcalfe,  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  Washington. 
DC.  20590,  (202)  426-2075. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

On  February  26,  1980,  the 
Environmental  Protection  Agency  (EPA) 
established  a  manifest  system  to  assure 
that  hazardous  wastes  designated  for 
delivery  to  offsite  treatment,  storage  or 
disposal  facilities  actually  reach  their 
destination.  The  central  element  of  that 
system  is  the  "manifest ",  a  control  and 
transport  document  that  accompanies 
the  hazardous  waste  shipment  from  its 
point  of  generation  to  its  point  of 
destination.  On  May  22. 1980,  MTB 
issued  final  regulations,  under  Docket 
HM-145A  (45  FR  34560),  relative  to  the 
use  and  disposition  of  manifests. 

Although  EPA  considered  requiring  a 
uniform  manifest  form  when  it 
developed  its  regulations,  the  Agency 
chose  instead  only  to  require  that 
specific  information  accompany  the 
waste.  It  did  not  require  the  use  of  a 
specified  format  for  a  manifest.  EPA 
recognized  that  DOTs  regulations 
already  require  shipping  papers  for  the 
transportation  of  hazardous  materials 
without  a  requirement  for  use  of  a 
specific  form:  therefore.  EPA  concluded 
that  a  shipping  paper  could  be  used 
satisfactorily  as  a  manifest  if  additional 
information  required  by  EPA  was 
included.  By  not  requiring  a  specific 
form  EPA's  intent  was  to  provide  the 
regulated  community  with  the  option  of 
adapting  their  existing  DOT  shipping 
papers  to  function  as  manifests  as  was 
requested  by  several  commenters  in 
response  to  the  proposed  EPA  rule  (43 
FR  58946.  Dec.  18.  1978). 
Since  the  introduction  of  the  Federal 

lanifest  system,  there  has  been  a 
proliferation  of  manifests  as  various 
States  decide  to  develop  and  print  their 
own  forms.  At  least  22  States  presently 
require  generators  to  use  specific 
manifest  forms,  often  with  varying 
additional  information  reguirements. 
This  has  caused  two  major  problems. 
First,  the  lack  of  uniformity  in  the 
manifests  required  by  States  has  created 
a  substantial  burden  for  both  generators 
and  transporters.  Prior  to  the  effective 
date  of  this  rule,  a  transporter  carrying 
hazardous  waste  may  be  required  to 
carry  the  manifest  of  each  State  in 
which  it  travels  in  order  to  comply  with 
those  States'  manifest  requirements. 
Failure  to  carry  a  State's  particular 
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manifest  may  delay  or  prevent 
shipments  from  reaching  their 
destination,  or  subject  the  transporter  to 
legal  action.  Under  these  conditions,  a 
generator  may  be  required  to  go  through 
the  costly  and  inefficient  procedure  of 
Tilling  out  several  manifest  forms  with 
duplicative  information  in  order  to 
ensure  that  the  waste  shipment  reaches 
the  designated  facility.  Second, 
generators  with  facilities  in  more  than 
one  State  are  hampered  when 
attempting  to  standardize  manifesting 
procedures  because  of  a  lack  of  uniform 
requirements.  This  prevents  multistate 
generators  from  achieving  efficiency  in 
their  information  collection  activities. 

IL  Development  of  Standard  Forms  and 
Rules  for  Their  Use 

In  an  effort  to  solve  these  problems. 
EPA  and  MTB  asked  two  organizations 
representing  the  States  and  the 
regulated  community  to  submit 
suggestions  for  a  uniform  manifest.  The 
State  group,  the  Association  of  State 
and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO)  and 
the  industry  group,  the  Hazardous 
Materials  Advisory  Council  (HMAC), 
each  developed  a  set  of 
recommendations  concerning  the 
content  and  use  of  a  uniform  manifest 
which  were  subm:'ted  to  EPA  and  MTB 
in  March  of  1981.  EPA  and  MTB 
reviewed  the  recommendations, 
prepared  a  draft  manifest  form  and  met 
with  the  ASTSWMO  and  HMAC 
committees  in  July  of  1981.  Since  the 
current  problems  associated  with  the 
manifest  involve  both  DOT  and  EPA.  the 
Agencies  have  worked  together  to 
devise  a  regulatory  solution.  EPA  is 
amending  40  CFR  Parts  262  and  271 
(formerly  123)  to  introduce  the  Uniform 
Hazardous  Waste  Manifest  form  and  to 
make  use  of  the  form  a  requirement  for 
State  interim  and  final  authorization. 
MTB,  in  turn,  is  amending  the 
Hazardous  Materials  Regulations  to 
require  that  shippers  and  carriers  of 
hazardous  waste  comply  with  EPA's 
amendments  pertaining  to  use  of  the 
manifest,  and  to  clarify  that  any  State 
(or  political  subdivision  of  a  State)  law 
or  regulation  requiring  a  different,  or 
additional  manifest,  is  inconsistent  with 
the  Hazardous  Materials  Regulations. 

The  effect  of  these  amendments  is 
twofold.  First,  the  use  of  a  nationally 
uniform  manifest  will  be  required  for  all 
offsite  transport  of  hazardous  waste. 
Second,  no  State  may  require  a  carrier 
to  provide  information  with  or  on  the 
manifest  which  is  in  addition  to  that 
authorized  by  the  uniform  manifest 
system.  Thus,  no  carrier  could  be 
required  to  carry  any  State  manifest 
form  that  differs  from  the  EPA  form. 


Neither  the  EPA  nor  DOT 
amendments  prohibit  States  from 
requiring  additional  information  from 
the  generator  or  the  treatment,  storage 
or  disposal  facility  concerning  a 
hazardous  waste  shipment.  For 
example.  States  may  require  that  the 
generator  (or  the  treatment,  storage,  or 
disposal  facility,  if  the  State  so  chooses) 
submit  a  copy  of  the  manifest  directly  to 
the  appropriate  agency  of  that  State.  In 
addition,  the  State  in  which  the  waste 
disposal  facility  is  located  may  require 
that  certain  disposal-related  data  be 
presented  to  the  appropriate  State 
agency  or  be  present  at  the  facility 
before  the  facility  accepts  the  waste. 
Considering  that  the  conventional 
methods  of  transmitting  data  by  mail, 
wire,  telephone  and  other  means  are 
very  reliable  and  readily  available.  MTB 
is  not  persuaded  that  placing  additional 
paperwork  burdens  on  carriers  is 
appropriate  or  necessary  for  the  safe 
transportation  of  hazardous  waste. 
Therefore,  while  these  amendments  do 
not  prohibit  the  transporter  from 
voluntarily  carrying  such  information, 
they  do  preclude  States  from  requiring 
the  transporter  to  do  so. 

Certain  areas  of  transportation 
demand  a  strong  predominant  Federal 
role.  In  the  Senate  Committee  language 
reporting  on  what  became  Section  112  of 
the  Hazardous  Materials  Transportation 
Act  (HMTA).  49  U.S.C.  1801  et  seg.,  the 
need  for  uniform  national  standards  in 
the  field  of  hazardous  materials  is 
strongly  indicated.  Section  112  of  the 
HMTA  expressly  preempts  any  State  or 
local  requirement  that  is  inconsistent 
with  the  HMTA  or  the  regulations 
issued  thereunder.  MTB  believes  that 
national  uniformity  is  necessary  in  this 
area  and  that  an  evolving  patchwork  of 
differing  State  requirements  for 
manifests  is  clearly  inconsistent  with 
the  Congressional  intent  underlying  the 
HMTA.  Rather  than  addressing  the 
differing  requirements  of  the  States 
through  proceedings  initiated  pursuant 
to  49  CFR  Part  107^  MTB  believes  it  best 
to  amend  its  regulations  to  require  use 
of  the  Uniform  Hazardous  Waste 
Manifest  and  to  revise  the  Note 
following  i  171.3(c)(3)  to  make  it  clear 
that  EPA's  instructions  and  limitations 
pertaining  to  a  manifest  are  within  the 
scope  of  the  inconsistency  declaration 
of  the  paragraph. 

Docket  HM-145D,  Hazardous  Waste 
Manifest  was  first  identified  in  the  April 
1, 1982.  issue  of  the  Department  of 
Transportation  Semi-Annual 
Regulations  Agenda  and  Review  List  (47 
FR  14080)  as  a  "Significant  Regulation." 
It  was  believed  there  would  be 
substantial  shipper  and  carrier  industry 


as  well  as  State  government  interest  in. 
and  controversy  concerning,  a 
hazardous  waste  manifest  system.  EPA 
resolved  the  only  significant  problem 
area  by  modifying  the  format  of  the 
manifest  slightly  to  allow  limited  State 
requested  information  to  be  entered  on 
the  manifest.  As  presented  in  this  final 
rule,  the  uniform  hazardous  waste 
manifest  is  an  EPA  standard  form  and 
MTB  is  authorizing  it  to  be  used  as  a 
shipping  paper  when  it  contains  the 
necessary  entries  to  meet  shipping  paper 
requirements.  The  anticipated 
substantial  controversy  has  not 
materialized. 

III.  Discussion  of  Comments  ' 

A.  General.  In  response  to  Notice  No. 
82-2  (Docket  No.  HM-145D.  47  FR  9346, 
March  4. 1982).  MTB  received  comments 
from  78  different  organizations. 
Generators  accounted  for  the  largest 
group  and  all  but  one  of  those  52 
commenters  expressed  a  general 
approval  of  the  rules  as  proposed. 

Various  agencies  of  the  State 
governments  filed  a  total  of  13 
comments.  Although  the  New  Jersey 
Department  of  Transportation  gave  its 
unequivocal  support  to  the  proposed 
rules  and  the  Wisconsin  Department  of 
Natural  Resources  strongly  opposed  the 
proposed  rules,  most  State  agencies 
indicated  they  did  see  advantages  in 
nationally  consistent  regulations  but 
expressed  only  their  tentative  support 
for  adoption  of  a  uniform  hazardous 
waste  manifest.  Limited  support  by  the 
States  is  generally  tied  to  provisions 
that:  (1)  Would  have  the  content  of  the 
form  modified  to  include  specific  data 
which  the  States  consider  essential  to 
effective  waste  management;  (2)  allow 
control  of  the  forms  and  assignment  of 
unique  document  numbers  to  be 
managed  by  the  States:  and  (3)  permit 
the  States  to  require  use  of  their  own 
manifest  form  when  the  generator  and 
treatment,  storage,  or  disposal  facility 
are  both  located  within  the  same  State. 

Comments  were  also  received  from 
six  organizations  representing  carriers 
or  carrier  associations.  Only  the 
California  Trucking  Association 
expressed  a  disapproval  of  the  proposed 
rule.  Its  main  objection  is  to  the 
provision  which  effectively  prohibits 
States  from  requiring  their  own  forms 
for  purely  intrastate  shipments. 

Five  comments  were  received  from 
operators  of  hazardous  waste  treatment, 
storage  or  disposal  facilities.  Three  of 
those  commenters  support  the  proposal 
and  two  oppose  it. 

Finally,  ASTSWMO  and  HMAC  filed 
separate  and  joint  comments  which 
support  the  concept  of  the  proposed 
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rules.  Their  comments  do.  however, 
contain  recommendation  which  each 
organization  considers  necessary  to 
accomplish  the  objectives  of  this 
rulemaking. 

B.  Format  of  the  Uniform  Hazardous 
Waste  Manifest.  Practically  every 
comment  received  in  response  to  the 
notice  of  proposed  rulemaking  contains 
recommendations  that  the  manifest 
forms  be  revised  to:  include  more  data 
elements  than  were  proposed,  delete 
some  of  the  proposed  data  elements,  or 
incorporate  designs  which  are  more 
suitable  for  data  entry  and  extraction. 
Aside  from  the  acceptability  of  the 
forms  to  contain  hazard  warning, 
certification,  and  additional  information 
considered  absolutely  necessary  for  all 
shipping  papers.  MTB  has  deferred  to 
EPA's  judgment  in  all  other  aspects  of 
the  development  of  the  manifest 
document.  MTB  is  satisfied  that  the 
format  developed  by  EPA  does  permit 
generators  to  comply  with  requirements 
of  the  Hazardous  Materials  Regulations 
applicable  to  shipping  papers.  With 
respect  to  the  commenter's  specific 
recommendations  regarding  other  data 
elements,  MTB  advised  EPA  of  the 
presence  of  those  comments  in  Docket 
HM-145D  for  EPA's  consideration  in 
revising  the  proposed  form. 
Consequently,  this  document  does  not 
address  specific  comments  regarding  the 
format  of  the  Uniform  Hazardous  Waste 
Manifest.  Interested  persons  should 
refer  to  EPA's  final  rule  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register  for  a  discussion  of  comments 
pertaining  to  the  form. 

C.  Intrastate  Shipments  Transported 
by  Motor  Vehicle.  Expanding  the  scope 
of  the  Hazardous  Materials  Regulations 
to  include  the  intrastate  shipment  of 
hazardous  waste  in  States  which 
operate  a  hazardous  waste  program 
under  interim  authorization  from  EPA 
met  resistance  only  on  the  issue  of 
required  use  of  the  Uniform  Hazardous 
Waste  Manifest.  Consistent  with  the 
Congressional  intent  discussed  earlier  in 
the  preamble.  MTB  believes  that  a 
primary  element  in  establishing  a 
uniform  national  system  for  safe  and 
effective  control  of  hazardous  waste 
transportation  is  uniform 
documentation.  This  is  particularly 
important  as  greater  emphasis  is  being 
placed  on  enforcement  of  the 
Department's  Hazardous  Materials 
Regulations  {including  those  applying  in 
particular  to  hazardous  wastes)  by 
highway  enforcement  agencies  of  the 
States.  Therefore,  this  amendment 
applies  to  all  hazardous  waste 
transportation  that  is  subject  to  EPA's 


manifest  requirements  specified  in  40 
CFR  Part  262. 

D.  Miscellaneous  Comments. 
Comments  filed  by  the  Missouri  Pacific 
Railroad  Company  express  that  carrier's 
concern  about  individual  State 
requirements  which  may  compel  rail 
carriers  to  physically  handle  the 
Uniform  Hazardous  Waste  Manifest. 
Presently.  $  172.205(f)  excepts  rail 
carriers  from  that  process,  if  the 
originating  rail  carrier  signs  the  manifest 
and  in  turn  obtains  the  handwritten 
signature  of  the  person  representing  the 
designated  facility  on  the  carrier's 
separately  generated  shipping  paper  for 
the  waste.  Under  this  system,  the 
generator  sends  the  original  manifest  to 
the  designated  facility  by  mail  or  other 
means.  The  rail  carrier's  shipping  paper, 
in  turn,  must  contain  all  information 
required  by  DOT  and  EPA  on  the 
manifest  except  for  generator  and 
carrier  identification  numbers  and  the 
generator's  certification  and  signature. 
The  Missouri  Pacific  Railroad  Company 
thinks  it  is  necessary  for  DOT  to  restrict 
States  from  imposing  different  shipping 
paper  requirements  on  railroads  so  that 
the  railroad's  existing  automated  record 
handling  systems  may  be  preserved. 
Because  S  172.205(f)  clearly  indicates 
MTB's  intent  that  rail  carriers  not  be 
required  to  physically  handle  the  waste 
manifest  with  other  dcK.utiients 
accompanying  freight  in  a  train 
delivering  hazardous  waste  to  a 
treatment,  storage,  or  disposal  facility, 
no  further  amendment  is  considered 
necessary  or  appropriate.  State 
requirements  which  are  inconsistent 
with  the  Hazardous  Materials 
Regulations  are  expressly  preempted  by 
Section  112  of  the  HMTA.  Where,  as 
here  MTB's  stated  purpose  in  amending 
the  Hazardous  Materials  Regulations  is 
to  establish  a  nationally  uniform 
hazardous  waste  manifest  system,  the 
type  of  State  action  which  DOT  is  urged 
to  prohibit  would  clearly  be  inconsistent 
and,  therefore,  preempted.  Therefore, 
the  concerns  expressed  by  the  Missouri 
Pacific  Railroad  Company  are  resolved 
by  the  rule  as  proposed  and  adopted  by 
this  amendment. 

In  comments  submitted  by  the  Allied 
Chemical  Company,  the  proposed  rule 
was  correctly  interpreted  as  precluding 
the  practice  whereby  a  vehicle  which,  in 
a  single  day,  transported  multiple 
shipments  of  the  same  type  of  waste  to 
the  same  disposal  facility  could  use  a 
single  manifest  showing  cumulative 
quantities  of  the  waste  transported.  As 
that  concept  is  presently  being  studied 
by  EPA  under  Docket  No.  3002 
(Standard  for  Hazardous  Waste 
Generators:  Alternate  Manifest)  the 


Allied  Chemical  Company  comments 
are  considered  beyond  the  scope  of 
Docket  HM-145D. 

IV.  Effective  Date  and  Synopsis  of 
Amendments 

After  considering  alternatives  for 
phasing  in  the  Uniform  Hazardous 
Waste  Manifest.  MTB  and  EPA  have 
agreed  to  an  effective  date  six  months 
following  publication  in  the  Federal 
Register.  This  time  period  was  chosen  to 
provide  States  and  the  regulated 
community  sufficient  time  to  implement 
the  new  hazardous  waste  manifest. 

MTB  is  amending  the  Hazardous 
Materials  Regulations  to:  (1)  Remove  the 
qualifying  language  in  S  171.1(a)(3)(i) 
pertaining  to  transportation  of 
hazardous  waste  by  motor  vehicle  in 
intrastate  commerce,  thereby  making 
the  Hazardous  Materials  Regulations 
applicable  to  all  hazardous  wastes 
transported  offsite  by  motor  vehicle;  (2) 
Revise  the  Note  following  S  171.3(c)(3): 
(3)  Amend  §  172.201  to  specifically 
recognize  the  use  of  continuation  pages 
for  shipping  papers,  by  requiring  a 
showing  of  the  number  of  pages 
constitutirjg^multi-page  shipping  pappr. 
and  (4)  Amend,  5  ;J7^2.205(a)  to  require 
that  EPA  Form  W00-2Z  (and  8700-22A 
when  appropriate)  be  used  to  display 
mandatory  hazardous  waste  information 
for  all  such  transportation. 

V.  Classification  of  Rule:  Reporting 
Requirements;  and  Impact  on  Small 

Entities 

A.  Non-Major  Rule.  The  Materials 
Transportation  Bureau  has  determined 
that  this  regulatory  amendment  is  not  a 
major  rule  under  terms  of  Executive 
Order  12291  or  significant  under  DOTs 
regulatory  procedures  (44  FR  11034),  and 
does  not  require  a  Regulatory  Impact 
Analysis,  nor  does  it  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq).  This 
determination  is  made  on  the  basis  that: 
(1)  The  final  rule  will  have  an  annual 
effect  on  the  economy  not  exceeding 
$100  million.  (2)  there  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governmental 
agencies,  or  geographic  regions,  (3)  it 
will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets,  and  (4) 
no  environmental  impact  is  anticipated, 
however,  if  there  is  any  it  is  expected  to 
be  positive,  resulting  from  more  positive 
control  over  carriers  of  hazardous 
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waste.  A  regulatory  evaluation  is 
available  for  review  in  the  docket. 

B.  Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  this  regulation  ($  172.205) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub  L  96-511)  and  have 
been  assigned  OMB  control  number 
2137-0034. 

C.  Impact  on  Small  Entities.  Based  on 
limited  information  available  concerning 
size  and  nature  of  entities  likely  to  be 
affected.  1  certify  that  this  amendment 
will  not.  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entites.  This 
determination  recognizes  that  most 
small  entities  generate  less  than  2200 
pounds  of  hazardous  waste  per  month 
and.  therefore,  are  already  excepted 
from  the  regulations  applicable  to 
hazardous  waste  transportation. 

VI.  List  of  Subjects 

49  CFR  Part  171  *      • 

Hazardous  materials  transportation, 
and  waste  treatment  and  disposal. 

49(:FRPnrt  I  rj 

Hazardous  materials  transportation. 

In  consideration  of  the  foregoing. 
Parts  171  and  172  of  Title  49  Code  of 
P'ederal  Regulations  are  amended  as 
follows: 


PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

» 1.  In  §  171.1.  paragraph  (a)(3){i)  is 
revised  to  read  as  follows: 

§  171.1     Purpose  and  »cop«. 

•  •         •         •         • 

(a)  *  *  * 
(3)  •  *  * 
(i)  Hazardous  waste. 

•  *         *         •         * 

2.  In  S  171.3,  Note  1  to  paragraph  (e)  is 
amended  by  removing  the  reference  "40 
CFR  262.21  and  263  11"  and  inserting,  in 
its  place.  "40  CFR  262.20(a)  and  283.11". 
and  the  Note  following  paragraph  (c){3) 
is  revised  to  read  as  follows: 

§  171.3     Hazardous  wa«te. 

•  *  •  •  • 

(c)*   '  *' 

(3)  *  *   • 

Note. — See  {  172.205;  each  manifest  must 
be  prepared  in  accordance  with  40  CFR 
262.20  including  ttl6  instructions  and 
limitations  specified  for  preparation  of  a 
manifest. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

3.  In  5  172.201.  paragraph  (c)  is  added 
to  read  as  follows: 


§  172.201     General  entries.     ^ 

♦  *  •  •  • 

(c)  Continuation  page.  A  shipping 
paper  may  consist  of  more  than  one 
page,  if  each  page  is  consecutively 
numbered  and  the  first  page  bears  a 
notation  specifying  the  total  number  of 
pages  included  in  the  shipping  paper. 
For  example,  "Page  1  of  4  pages." 

4.  In  S  172.205,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  172.205     Hazardous  waste  manifest. 

(a)  No  person  may  offer,  transport, 
transfer,  or  deliver  a  hazardous  waste 
(waste)  unless  an  EPA  Forms  8700-22 
and  8700-22A  (when  necessary) 
hazardous  waste  manifest  (manifest)  is 
prepared  in  accordance  with  40  CFR 
262.20  and  is  signed,  carried,  and  given 
as  required  of  that  person  by  this 
section. 
•         *         ♦         •         • 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  numbers  2137- 

0034) 

(49  use.  1803, 1804,  1808;  49  CFR  1.53,  App. 

A  to  Part  1) 

Issued  in  Washingtoa  D.C.,  on  March  12, 
1984. 

L.  D.  Santman, 
Director.  Materials  Transportation  Bureau. 

(FR  Doc  •♦-nST  Filed  J-l»-ft4.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  690 

Pell  Grant  Program— Schedule  of 
Expected  Family  Contributions 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

»  ■  -   ■       ■ 

SUMMARY:  The  Secretary  issues  final 
regulations  for  the  Pell  Grant  Expected 
Family  Contribution  Schedule  for  the 
1985-86  award  year.  These  regulations 
are  needed  to  implement  the  provisions 
of  Section  4  of  the  Student  Loan  ■ 
Consolidation  and  Technical 
Amendments  Act  of  1983,  Public  Law 
98-79.  The  Family  Contribution 
Schedule  sets  forth  the  formulas  used  in 
determining  student  eligibility  for  Pell 
Grants  on  the  basis  of  need.  The  Pell 
Grant  expected  family  contribution 
number  is  also  known  as  the  "student 
aid  index  (SAI)." 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  It  should  be 
noted,  however,  that  these  regulatory 
amendments  apply  only  to  the  awarding 
of  student  financial  assistance  under  the 
Pell  Grant  Program  for  periods  of 
enrollment  beginning  on  or  after  July  1. 
1985.  The  regulationsfpr  the  1984-85 
award  year,  which  pertain  to  the 
awarding  of  student  financial  assistance 
under  the  Pell  Grant  Program  for  periods 
of  enrollment  beginning  oiror  after  July 
1,  1984  through  Jurt^O.  1985.  are  still 
applicable.  If  you  wattt-W^know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Kerrigan,  Chief.  Pell  Grant  Policy 
Section,  or  Deborah  Cohen.  Pell  Grant 
Program  Specialist,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  (ROB-3,  i^oom  4318).  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  472^300. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L.  98-79). 
enacted  on  August  15. 1983.  requires  the 
Secretary  to  use.  with  certain  specified 
modifications,  the  1983-84  award  year 
Pell  Grant  Expected  Family  Contribution 
Schedule  in  award  years  1984—85  and 
1985-86.  The  modifications  include 
changes  in  the  family  size  offsets,  and 
other  changes  to  reflect  the  most  recent 
and  relevant  data,  such  as  updating  the 
calendar  years.  The  Secretary  is 


amending  only  the  relevant  sections  of 
the  1984-85  Pell  Grant  Family 
Contribution  Schedule,  and  publishing 
these  amendments  as  final  regulations. 

A  technical  revision  also  is  being 
made  to  correct  an  omission  in  §  690.46 
of  the  1984-85  Family  Contribution 
Schedule  concerning  the  adjustment  to 
the  total  expected  family  contribution 
for  an  independent  student,  based  on  • 
the  number  of  family  members  enrolled 
in  programs  of  postsecondary  education. 
The  words  "or  more"  shoula  be  added 
for  "4"  family  members. 

Updating  the  Family  Size  Offsets  to 
Account  for  Inflation  , 

•    Section  4  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  requires  that 
the  family  size  offsets  for  the  1985-86 
Pell  Grant  Expected  Family  Contribution 
Schedule,be  based  upon  the  offsets  used 
in  the  1984-85  award  year  schedule, 
adjusted  by  a  percentage  change  equal 
to  the  percentage  increase  or  decrease 
in  the  Consumer  Price  Index  for  Wage 
Earners  and  Clerical  Workers  published 
by  the  Department  of  Labor,  rounded  to 
the  nearest  $100,  That  section  also 
provides  that  the  percentage  change  is 
the  percentage  difference  between  the 
arithmetic  mean  for  the  period  of 
October  1. 1982.  through  September  30. 

1983.  and  the  arithmetic  mean  for  the 
period  of  October  1. 1983.  through 
September  30,  1984.  Finally,  that  section 
directs  the  Secretary  to  publish  the 
family  size  offset  tables  for  the  1985-86 
Pell  Grant  Schedule  immediately  after 
the  Secretary  of  Labor  publishes  the 
Consumer  Price  ^ndex  for  September, 

1984.  Therefore,  the  family  size  offsets 
will  be  published  in  the  Federal  Register 
at  that  time. 

Proposed  Self-help  Grant  Program 

The  Secretary  has  included  in  the 
appropriation  language  for  the  1985 
Budget  request,  provisions  that  will 
implement  a  new  Self-help  Grant 
Program  for  the  1985-86  award  year  that 
will,  if  enacted,  broaden  the  goals  of  the 
Pell  Grant  Program. 

The  Self-help  Grant  Program  is 
designed  to  provide  grant  aid  as  a 
supplement  to  the  family's  and  student's 
self-help  contributions  toward 
educational  costs  at  postsecondary 
institutions.  The  Administration's  Fiscal 
Year  1985  budget  request  provides  for 
full  funding  of  awards  of  up  to  $3,000  for 
qualified  students.  As  the  cost  of 
education  increases,  students  will 
qualify  for  larger  Self-help  Grant  awards 
and  will  also  be  required  to  make  a 
larger  self-help  contribution.  Therefore, 
while  restoring  some  of  the  traditional 
responsibility  for  educational  costs  to 


the  student  and  family,  substantial  grant 
aid  is  provided  to  ensure  not  only  access 
lo  but  a  wider  choice  o/ institutions, 
particularly  for  low-income  students. 

Description  of  the  New  Self-help  Grant 
Program 

There  will  be  two  elements  for 
determining  a  student's  financial 
eligibility  for  the  Self-help  Grant 
Program,  The  first  element  will  be  the 
^  expected  family  contribution  as 
determined  by  this  final  regulation, 
except  that  an  increase  in  the  \ 

assessment  rates  on  discretionary  i 

income  for  the  family  of  a  dependent      / 
student  will  be  proposed.  The  second 
element  will  be  a  self-help  contribution 
from  the  student  which  will  be  included 
in  the  award  calculation. 

The  calculation  used  in  determining 
the  student's  award  will,  in  general, 
provide  for  a  minimum  self-help 
expectation  of  $500  or  40  percent  of  the 
cost  of  attendance.  The  expectation 
rises  as  the  cost  of  attendance 
increases. 

The  calculation  used  to  determine  a 
student's  grant  under  this  new  program 
will  be  the  least  of  the  following: 

— Cost  of  attendance  minus  $500  minus 

expected  family  contribution; 
— Cost  of  attendance  minus  40  percent 

of  cost  of  attendance  minus  expected 

family  contribution: 
— $1,000  plus  25  percent  of  cost  of 

attendance  minus  expected  family 

contribution; 
— Maximum  grant  minus  expected 

family  contribution. 

The  student's  self-help  contribution 
can  be  met  through  work  earnings,  loans 
or  other  aid.  Supplemental  grants 
available  to  students  may  not  contribute 
to  the  Self-help  expectation. 

The  allowable  cost  of  attendance  for 
the  new  program  would  be  direct 
educational  costs  (tuition  and  fees)  plus 
an  allowance  for  indirect  costs  (a 
maximum  of  $3,000  for  students  not 
living  at  home  and  $1,500  for  students 
living  at  home).  Except  for  these 
numerical  changes  in  the  indirect  cost 
allowances,  the  cost  of  attendance 
regulations  for  the  Self-help  Grant 
program  will  be  identical  to  the  current 
Pell  Grant  cost  of  attendance 
regulations.  "The  cost  of  attendance 
regulations  for  the  Self-help  Grant 
would  be  published  later  in  the  year. 

The  Self-help  Grant  Program  has  a 
number  of  advantages  over  the  existing 
Pell  Grant  Program.  Under  the  new 
program  all  students  will  have  a  greater 
opportunity  to  attend  the  postsecondary 
institution  of  their  choice  because 
students  will  be  able  to  qualify  for  larger 
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awards  at  higher  cost  schools:  Under 
current  law,  no  student's  Pell  Grant 
would  vary  at  any  institution  with  a  cost 
of  attendance  above  $3,800.  Under  the 
new  program,  a  student's  Self-help 
Grant  would  continue  to  increase  up  to 
a  cost  of  attendance  of  $8,000.  The 
maximum  Self-help  Grant  would  be 
$3,000  for  the  1985-86  award  year. 

Another  advantage  of  the  new  Self- 
help  Grant  Program  is  that  it  would 
more  equitably  distribute  federal 
financial  assistance  to  students.  The 
Self-help  Grant  award  calculations 
would  reduce  the  grants  of  middle 
income  students  attending  low  cost 
schools  as  compared  to  other  students 
at  the  same  institutions  who  have  a 
higher  financial  need.  Under  the  existing 
program,  two  students  attending  the    .' 
same  low  cost  institution  may  receive 
the  same  avvard  even  though  one 
student  is  from  a  low  income  family  and 
another  student  is  from  a  middle  income 
family. 

The  Self-help  Grant  Program, 
therefore,  is  designed  to  assure  equity 
by  targeting  awards  to  the  most 
economically  disadvantaged  students, 
by  relating  the  level  of  awards  directly 
to  the  family's  ability  to  contribute  to 
educational  costs,  and  by  making 
awards  more  sensitive  to  the  cost  of 
education. 

By  ira^oving  award  accuracy  and  by 
distributing  funds  more  equitably,  a 
$3,000  maximum  grant  can  be  provided 
under  the  President's  budget  request  of 
$2,8  billion. 

Proposed  Statutory  Change  to  the 
Expected  Family  Contribution  Schedule 
Under  the  Self-help  Grant  Program 

The  Secretary  is  proposing  a 
legislative  change  to  the  schedule  of 
expected  family  contributions  for  the 
assessment  rates  on  the  discretionary 
income  of  the  family  of  a  dependent 
student,  A  legislative  change  would  be 
necessary  because  assessment  rates  are 
statutorily  set  under  Pub,  L.  98-79,  The 
Secretary  proposes  to  increase  the  rates 
on  discretionary  income.  Discretionary 
income  is  the  income  that  remains  after 
income  taxes  and  all  of  the  other  offsets 
are  subtracted  from  the  total  income  of 
the  family.  Both  the  current  and 
proposed  assessment  rates  for  the 
family  of  a  dependent  student  require 
the  first  $15,000  of  discretionary  income 
to  be'  divided  into  three  equal  amounts, 
and  the  rates  applied  accordingly.  That 
is,  the  first,  second,  and  third  $5,000  of 
discretionary  income  are  assessed  at 
certain  rates.  The  amounts  above 
$15,000  also  are  assessed  at  a  certain 
rate.  Under  current  law,  as  reflected  in 
this  final  regulation,  the  first  $5,000  is 
assessed  at  11  percent,  the  second 


$5,000  is  assessed  at  13  percent,  the 
third  $5,000  is  assessed  at  18  percent, 
and  amounts  above  $15,000  are  assessed 
at  25  percent.  Under  the  proposed 
legislation  for  the  Self-help  Grant 
Program,  the  first  $5,000  would  be 
assessed  at  18  percent,  the  second 
$5,000  would  be  assessed  at  20  percent, 
the  third  $5,000  would  be  assessed  at  25 
percent,  and  amounts  above  $15,000 
would  be  assessed  at  30  percent. 

If  Congress  provides  legislation  to 
authorize  the  Self-help  Grant  Program, 
the  Secretary  will  publish  regulations 
implementing  that  legislation. 

Executive  Order  12291 

These  regalations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  revise  the  Pell  Grant  Family 
Contribution  Schedule  used  in 
determining  student  eligibility  for  Pell 
Grants.  They  do  not  hav»an  impact  on 
small  entities. 

Assessment  of  Educational  Impact     ^       , 

,      The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


disadvantaged.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  March  13.  1984. 
T.  KBell, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Nok. 

84.063;  Pell  Grant  Program) 

The  Secretary  amends  Part  690  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  690— PELL  GRANT  PROGRAM 

§  690.32     Special  Definitions.  [  Amended  I 

1.  In  §  690.32.  under  the  definition  for 
"Dependent  of  the  student's  parents. " 
"1984-85  "  is  amended  to  read  "1985-86." 

2.  In  §  690.32,  under  the  definition 
"medical  expenses. "  "1983"  is  amended 
to  read  '1984  "  and  "1984"  is  amended  to 
read  "1985. " 

§  690.33     Effective  famity  income. 
[  Amended } 

3.  In  §  690.33(b)(1).  "1983"  is  amended 
to  read  "1984." 

4.  In  §  690.33(b)(2),  ""1984-85"  is 
amended  to  read  ""1985-86." 

5.  In  §  690,33(f).  "1983  or  1984"  is 
amended  to  read  "1984  or  1985." 

§  690.33a    Effective  student  income. 
I  Amended  I 

6.  In  §  690.33a(b),  ""1983"  is  amended 
to  read  "1984." 

7.  In  §  690.33a(f).  ""June  1, 1984  through 
May  31, 1985"  is  amended  to  read  "June 
1, 1985  through  May  31,  1986.'"  and 
"1983"  is  amended  to  read  ■'1984" 

Waiver  of  Rulemaking 

,  ■  ■  ,  c      ■  §  690.34    Computation  of  the  expected 

In  accordance  with  Section  ^j^ny  contribution  for  a  dependent  student 

431(b)(2)(A)  of  the  General  Education  ,^0^  j^e  effective  family  income. 

Provisions  Act  (20  U.S.C.  1232(b)(2)(A)),  ( Amended  1 

and  the  Administrative  Procedure  Act.  5  g.  In  §  690.34(a)(l)(i),  "A  family  size 

U,S,C.  553,  It  IS  the  practice  of  the  ^f^gg,  jj,  j^g  amount  specified  in  the 

Secretary  to  offer  interested  parties  the  following  table, 
opportunity  to  comment  on  proposed 
regulations.  However,  the  changes  made  ^^^^^^  g,^^  ^^.^^^^^ 

in  these  regulations  are  specifically  

directed  by  Section  4  of  Public  Law  98-  pg^^  memben 

79  and  establish  no  new  substantive  

policy.  Public  comment  could  have  no  z 

effect  on  the  content  of  these  J ^    — 

regulations.  Therefore,  the  Secretary  has  s 

determined  under  5  U.S.C.  553(b)(3)(B),  ^    - - - 

that  proposed  rulemaking  on  these 

regulations  is  unnecessary  and  contrary  plus  $1,600  for  each  additional  family 

to  the  public  interest.  member  over  6."  is  amended  to  read  ""A 

,  „  ,  .        .         ^  „  „  family  size  ofTset.  (The  Secretary 

List  of  Subjects  m  34  CFR  Part  690  determines  the  amount  of  the  family  size 

Administrative  practice  and  offsets  in  accordance  with  section  5  of 

procedure.  Education,  Education  of  the  Student  Financial  Assistance 


AmotvH 


S6.000 

7.300 

9.300 

11.000 

12.400 
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Technical  Amendments  Act  of  1982  as 
amended  by  the  Student  Loan 
Consohdation  and  Technical 
Amendments  Act  of  1983  The  Secretary 
publishes  a  table  m  the  Federal  Register 
setting  forth  the  offsets  immediately 
after  the  Secretary  of  Labor  publishes 
■#ie  Consumer  Price  Index  for 
September.)" 

9  In  §  690.34(a)(2),  "1983"  is  amended 
to  read  1984"  and  "1984"  is  amended  to 
read  "igSS." 

10.  In  §  690,34(a)(3)(ii),  "1983"  is 
amended  to  read  '1984  '  and  "1984"  is 
amended  to  read  "1985." 

11.  In  §  690.34(a)(4).  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read    1985". 


§  690.34a     Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  tti«  effective  student  income 
I  Amended  I 

12.  In  §  690.34a(a)(l),  "If  the  parental 
discretionary  income  is  positive,  the 
dependent  student  offset,  which  is 
derived  from  the  family  size  offset  (See 
§  690.34(a)(l](i)),  is  in  the  amount 
specified  below: 


Dependent  Student  Offset 


StrK^te  snxle^'    - $3,200 

Marned  student 4,700' 


IS  amended  to  read  "If  the  parental 
discretionary  income  is  positive,  the 
dependent  student  offset,  which  is 
derived  from  the  family  size  offset,  will 
be  the  amount  published  in  the  Federal 
Register  along  with  the  family  size 
offset.  (See  §  690.34(a)(l)(i))." 

§  690.39     Extraordinary  circumstances 
affecting  tfie  expected  family  contribution 
determination  for  a  dependent  student. 
I  Amended ! 

13.  In  §  690.39(a),  "1984"  is  amended 
to  read  "1985." 

14.  In  §  690.39(a)(1).  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 

15.  In  §  690.39(a)(2),  "1983"  is 
amended  to  read  "1984,"  "1984"  is 
amended  to  read  "1985,"  and  "1983  or 
1984"  is  amended  to  read  "1984  or  1985.' 

16  In  §  690.39(a)(3),  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 

17.  In  §  690.39(a)(5),  "1983"  is 
amended  to  read  "1984,"  "after  the 


§  690.46     Computation  of  the  total 
expected  contribution  from  the  income  and 
assets  of  the  independent  student  (and 
spouse),  adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education  !  Amended] 

26.  In  i  690.46(b): 


submission  of  an  earlier  application  for 
1984-85"  is  amended  to  read  "after  the 
student  has  submitted  his  or  her 
application.",  and  "1984"  is  amended  to 
read  "1985." 

18.  In  §  690.39(b),  "1984"  is  amended 
to  read  "1985." 

"Number  ol  tarmly  rp^f^^toers 
etwollecl  m  programs  al 
5  690.42     Special  definitions.  lAnMnded]  poalsecotxiary  educanoo 

19.  In  §  690.42.  under  the  definition  for       ^ 

•Dependent,"  "1984-85"  is  amended  to 

read  "1985-86."  2 

S  690  43     Effective  family  Income.  3 

I  Amended ! 

20.  In  §  690.43(b)(1).  "1983"  is  * 

amended  to  read  "1984." 

21.  In  §  690.43(b)(2),  "1984-85"  is  — 
amended  to  read  "1985-86." 


Expected  contribution  per 

student  from  combined 

contributions 


too  percent  ot  Itie 

tion    determined 

graph  (a) 
70  percent   o*   the 

tion    determined 

graph  (a) 
50  percent  ot  the 

t«n    determined 

graph  (a) 
40  percent  of  the 

tion    determined 

graph  (a) " 


contritxj- 
m    para- 

contnbu- 
in    para- 

contribu- 
m    pa'a- 

contribu- 

in    para- 


is  amended  to  read. 


;!  690.44     Computation  of  the  expected 
family  contribution  for  an  independent 
student  from  the  effective  family  income 
I  Amended! 

22.  In  §  690.44(a)(l)(i).  "A  family  size 
offset  in  the  amount  specified  in  the 
following  table. 

Family  Size  Offsets 


Family  members 

Anraunt 

$4,700 

2              

6.000 

7.300 

4                                                   

9.300 

5 

11.000 

12.40C 

Plus  $1,600  for  additional  family 
member  over  6."  is  amended  to  read  "A 
family  size  offset.  (The  Secretary 
determines  the  amount  of  the  family  size 
offset  in  accordance  with  section  5  of 
the  Student  Financial  Assistance 
Technical  Amendments  Act  of  1982  as 
amended  by  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983.  The  Secretary 
publishes  a  table  in  the  Federal  Register 
setting  forth  the  offsets  immediately 
after  the  Secretary  of  Labor  publishes 
the  Consumer  Price  Index  for 
September.)" 

23.  In  §  690.44(a)(2),  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 

24.  In  §  690.44(a)(3)(ii),  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 

25.  In  §  690.44(a)(4).  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 


"Number  ot  family  members 
erwoWed  in  programs  of 
postsecondary  education 


Expected  contnbufion  per 

student  from  combined 

contnt>utions 


100  percent  o<  the  contribu- 
tion determined  m  para- 
graph (a) 

70  percent  of  the  contnbu- 
tibn  determined  in  para- 
graph (a) 

50  percent  of  the  contribu- 
tion determined  m  para- 
graph (a) 

40  percent  ot  the  contribu- 
tion determined  m  para- 
graph (a) 


§  690  48     Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  an  independent  student. 
1  Amended] 

27.  In  §  690.48(a),  "1984"  is  amended 
to  read  "1985." 

28.  In  §  690.48(a)(1),  "1983"  is 
amended  to  read  "1984"  and  "1983"  is 
amended  to  read  "1984." 

29.  In  §  690.48(a)(2),  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 

30.  In  §  690.48(a)(3),  "1983"  is 
amended  to  read  "1984,"  and  "1984"  is 
amended  to  read  "1985,"  and  "1983  or 
1984"  is  amended  to  read  "1984  or  1985." 

31.  In  §  690.48(a)(4),  "1983"  is 
amended  to  read  "1984"  and  "1984"  is 
amended  to  read  "1985." 

32.  In  §  690.48(a)(6),  "1983"  is 
amended  to  read  "1984."  and  "after  the 
submission  of  an  earlier  application  for 
1984-85,"  is  amended  to  read  "after  the 
student  has  submitted  his  or  her 
application." 

33.  In  §  690.48(b),  "1984"  is  amended 
to  read  "1985," 

(Sec.  4  of  Pub.  L.  98-79] 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management;  Toll-Free  Telephone 
Information  Service 

On  June  27. 1983.  the  U.S.  Department 
of  Energy  (DOE)  and  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  entered 
into  a  Procedural  Agreement  (FR 
48:38701)  which  outlines  the  procedures 
which  DOE  and  NRC  will  observe  in 
their  interactions  on  the 
characterization  of  sites  for  a  geologic 
repository  under  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97^25.  96 
Stat.  2201).  The  Procedural  Agreement 
specifies  that  schedules  for  activities 


pertaining  to  technical  meetings 
between  DOE  and  NRC  will  be  made 
publicly  available  by  DOE  in  a  timely 
manner  with  members  of  the  public 
invited  to  attend  as  observers. 

To  provide  members  of  the  public 
with  timely  information  pertaining  to  the 
time,  location  and  agenda  for  all  such 
public  meetings,  DOE  has  established  a 
toll-free  telephone  information  service 
as  follows: 

For  calls  originating  in  Maryland — 800- 

492-4610 
For  calls  originating  in  the  other  49 

Sta  tes— 800-368-2235 

Callers  using  the  toll-free  numbers 
will  hear  a  recorded  tape  describing 


scheduled  public  meetings  between 
DOE  and  NRC  for  the  upcoming  three 
month  period.  Members  of  the  public  are 
invited  to  attend  these  meetings  as 
observers. 

For  additional  information  about  the 
toll-free  telephone  information  service 
contact:  Mark  W   Frei.  Office  of  Civilian 
Radioactive  Waste  Management.  US 
Department  of  Energy.  RW-23  (GTN). 
Washington.  DC.  20545. 

Issued  rn  Washington,  D.C.  on  Marcii  8, 
1984 

Michael  |.  Lawrence, 
Acting  Director,  Office  of  Civilian 
Radioactiv&0Vaste  Management 

|FR  Doc  84-7415  Filed  }-19-M  a«S  anj 
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DEPARTMEffT  OF  THE  INTERIOR 

Fish  and  WikJIIIe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reclassification  of  the 
Arctic  Peregrine  Falcon  and 
Clarification  of  Its  Status  In 
Washington  and  Elsewhere  in  the 
Conterminous  United  Stater^ 

agency:  Fish  and  Wilcjljfe  ScTvice, 

Interior 

action:  Final  rule. 

summary:  Three  separaN^  rules  are~ 
promulgated:  (T)  The  ^^ice  reclassifies 
the  Arctic  peregrine  flalcoh  [Faico 
peregrinus  tundrius)  froni/ endangered  to 
threatened  status  (thefens  no  significant 
change  in  protection  of  this  subspecies 
under  the  Endangered  Species  Act);  (2) 
the  range  and  status  of  the  peregrine 
falcons  in  western  Washington  are 
clarified  (for  the  purposes  of  the  Act 
those  falcons  nesting  in  Washington  are 
classified  as  the  endangered  American 
peregrine  falcon  [Falco  peregrinus 
anatum]\\  (3)  any  free-flying  peregrine 
falcon  found  within  the  conterminous  48 
States  will  be  protected  from  illegal  take 
under  the  Similarity  of  Appearance 
provisions  of  the  Act.  These  actions  are 
taken  following  the  statutorily  mandated 
5-year  review  of  this  species.  No  net 
change  in  protections  afforded  this 
species  will  occur. 
date:  These  rules  become  effective 
April  19.  1984. 

ADDRESSES:  The  complete  file  for  these 
rules  is  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road.  Arlington.  Virginia 
(703/235-1975). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  )ohn  L  Spinks,  Jr..  Chief  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240  (703- 
235-2771). 
SUf>Pl£MENTARY  INFORMATION: 

Bacl(  ground 

The  Service  is  required  to  conduct  a 
status  review  of  each  species  listed  at  50 
CFR  17.11  and  17.12  at  least  once  every 
5  years.  This  requirement  stems  from  the 
amendments  to  Section  4  of  the 
Endangered  Species  Act  of  1973  signed 
^to  law  on  November  10.  1978.  The 
rules  at-SO  CFR  424.20  implement  this 
requirement  of  the  amended  Act. 
Subsequently,  the  Sen/ice  published  a 
notice  of  review  for  all  species  listed 
prior  to  1975  in  the  Federal  Register  of 


May  21.  1979  (44  FR  29566-29577).  that 
included  the  two  listed  subspecies  of 
North  American  peregrine  falcons — 
American  and  Arctic.  This  rule  is  based 
upon  data  accumulated  in  the  Service's 
Office  of  Endangered  Species  through 
December  1983. 

The  Amercian  peregrine  falcon  [Falco 
peregrinus  ana  turn)  and  the  Arctic 
peregrine  falcon  (F.  p.  tundrius)  were 
added  to  the  U.S.  Department  of  the 
Interior's  list  of  foreign  endangered 
species  on  June  2. 1970  (35  FR  8495)  and 
to  the  natWeTtst  on  October  13,  1970  (35 
FR  16047).  The  ^asis  for  acMing  two  of 

three  North 'American/subspecies  to 
this  list  was  the  t^liza^fon,  in  the  late 
1960'3,  that  DDT  and^  metabolites 
(hereafter  referred  to  only  as  DDT)  were 
having  a  direct  negative  impact  on  these 
falcons'  survival.  Only  the  Peale's 
peregrine  falcons  [F.  p.  pealei],  which 
nests  from  the  Aleutian  Islands  east  and 
south  to  Vancouver  Island,  were  found 
to  be  reproducing  at  near  normal  levels 
with  only  traces  of  DDT. 

The  Service  proposed  (48  FR  8796- 
8802  March  1, 1983)  three  changes  for 
peregrine  falcons  under  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.y.  (1)  The  Arctic 
peregrine  falcon  [Fa/co  peregrinus 
tundrius)  would  be  reclassified  from 
endangered  to  threatened  throughout  its 
range  (northern  Alaska  to  Greenland); 
(2)  the  peregrines  found  nesting  in 
western  Washington  would  be 
considered  American  peregrine  falcons 
(Falco  peregrinus  anatum)  for  the 
purposes  of  the  Act  and  are.  therefore, 
classified  as  endangered;  and  (3)  all 
free-flying  peregrine  falcons  found 
within  the  48  conterminous  States  would 
be  treated  as  endangered  under  the 
Similarity  of  Appearance  provisions  of 
the  Act  and.  therefore,  take  would  be 
prohibited,  except  under  a  permit  (50 
CFR  17.22.  17  32.  17.53). 

Summary  of  Comments  and 
Recommendations 

Some  71  commenls-^ere  received  on 
this  proposal.  Twenty-three  States  (plus 
the  Virgin  Islands).  5  other  Federal 
agencies,  and  42  individuals,  groups,  or 
other  entities  provided  comments,  many 
quited  extensive.  The  Canadian  Wildlife 
Service  (CWS)  acted  as  an  intermediary 
between  the  Provincial  Governments 
(which  are  responsible  for  the 
management  of  Canadian  raptors)  and 
the  U.S.  Fish  and  Wildlife  Service  on 
this  matter  and  provided  a  lengthy 
comment. 

Similarity  of  Appearance  Rule 

As  the  proposal  indicated,  pursuant  to 
the  "Similarity  of  Appearance" 
provisions  of  Section  4(e)  of  the  Act. 


species  (or  subspecies  or  other  groups  of 
wildlife),  which  are  not  considered  to  be 
endangered  or  threatened,  may 
nevertheless  be  treated  as  such  for  the 
purpose  of  providing  protection  to  a 
species  that  is  biologically  endangered 
or  threatened.  Under  this  Similarly  of 
Appearance  provision  (implemented  by 
50  CFR  17.50)  the  Service  must  find:  (a) 
That  the  species  so  closely  resembles  in 
appearance  an  endangered  or 
threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  identifying  listed  from 
unlisted  species;  (b)  that  the  effect  of 
this  substantial  difficulty  is  an 
additional  threat  to  the  endangered  or 
threatened  species;  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  purposes  of  the  Act. 
Therefore,  the  Service,  in  order  to 
further  the  purposes  of  the  Act,  made 
the  following  finding  in  the  proposal:  (1) 
Enforcement  personnel,  as  well  as 
nearly  all  other  persons,  would  be 
unable  to  routinely  separate  the 
presently  listed  stocks  (i.e.,  American  or 
Arctic  peregrine  falcons)  from  the 
unlisted  stocks;  (2)  enforcement 
persoruiel  would  not  always  be  able  to 
separate  the  endangered  American 
peregrine  falcon  from  the  threatened 
Arctic  peregrine  falcon;  and  (3)  that  the 
illegal  take  of  any  peregrine  falcons  in 
areas  where  listed  populations  occur 
would  be  without  regard  for,  or  forehand 
knowledge  of  the  status  of  that 

particular  individual  falcon,  and  thus . 

poses  direct  and  indirect  threats  to  the 
wild  native  birds. 

The  Service  is  now  listing  all  free- 
flying  Falco  peregrinus.  not  otherwise 
identifiable  as  a  listed  subspecies,  to  be 
endangered  under  the  "Similarity  of 
Appearance"  provision  in  the  48 
conterminous  States. 

This  part  of  the  proposal  was  widely 
accepted  by  nearly  all  those 
commenting  on  this  rule.  Several 
commentors  did  ask  why  the  rule  was 
not  extended  to  either  Alaska  or 
Canada.  In  the  case  of  Alaska,  this  rule 
would  have  then  covered  the  Peale's 
peregrine  falcon  [Falco  peregrinus 
pealei),  an  unlisted  subspecies.  The 
Peale's  peregrine  does  not  qualify  for 
listing.  Similarity  of  Appearance 
treatment  is  not  needed  because  its 
range  does  not  ordinarily  overlap  that  of 
the  other  listed  peregrines  in  Alaska. 
The  illegal  take  of  peregrines  in  Alaska 
has  been  concentrated  almost 
exclusively  to  nest  sites  (eggs  or  young), 
where  identification  as  to  subspecies  is 
more  easily  determined. 

In  the  case  of  Canada,  the  Act  only 
applies  to  persons  under  the  jurisdiction 
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of  the  United  Stales.  The  take  of  a  U.S. 
listed  species  within  U.S.  jurisdiction  or 
on  the  high  seas  is  a  violation  of  the 
Endangered  Species  Act.  (The  Act 
would,  however,  control  import  and 
commercial  activities  for  such  species  in 
interstate  or  foreign  commerce  involving 
persons  under  U.S.  jurisdiction.) 

Several  persons  expressed  some 
confusion  as  to  either  the  purpose  or 
need  for  a  "Similarity  of  Appearance  " 
provision.  Within  the  lower  48  States, 
the  Similarity  of  Appearance  provision 
would  protect  from  take  any  Falco 
peregrinus  as  an  endangered  species. 
The  value  of  this  provision  is  that  in 
some  cases  where  the  legal  take  of 
peregrines  is  planned,  some  of  these 
birds  may.  in  fact,  be  the  subspecies 
anatum  and,  therefore,  in  need  of  the 
strictest  protection  possible  under  the 
Act.  For  example,  a  person  authorized  to 
take  Peale's  falcons  on  the  West  Coast 
(WA.  OR,  CA)  could  unintentionally 
trap  an  anatum.  The  review  of  such 
permits  and  other  similar  activities 
would  be  for  the  protection  of  such 
anatum. 

Other  examples  given  in  the  proposal 
included  a  side  benefit  to  those  falcons 
being  released  under  restoration 
projects  in  various  parts  of  the  country. 
Regardless  of  their  genetic  origin,  all 
peregrines  released  under  this  program 
would  receive  full  protection  from  take 
under  the  Act.  Shooting,  for  example, 
these  or  any  other  peregrines  in  the 
lower  48  States  would  be  a  violation  of 
the  Act  under  this  provision. 

Clarification  of  American  Peregrine 
Falcon  Status 

As  indicated  in  the  proposal,  one  of 
the  areas  with  persistent  problems  as  to 
the  identification  [ergo,  legal  status)  of 
some  falcons  has  been  the  Olympic 
Peninsula  of  Washington.  A  few  pairs  of 
falcons  nest  there,  and  other  falcons  are 
seen  in  migration  or  during  the  winter. 
The  Service  believes  that  most  of  the 
nesting  birds  and  some  of  the  non- 
nesting birds  are  only  an  extension  of 
the  endangered  anatum  populations  to 
the  east  and  south.  The  nesting  pairs  in 
this  area  have  been  identified  as  pealei 
by  some  authorities  and  anatum  by 
others.  Based  upon  the  best  available 
scientific  and  commercial  data,  the 
Service  has  determined  that  this 
population  is  anatum  for  the  purposes  of 
the  Act  and  should  be  so  classified. 
Therefore,  the  Service  gives  notice  that 
all  peregrine  falcons  found  nesting  in 
Washington,  not  just  those  east  of  the 
Olympic  Peninsula,  would  be  recognized 
as  American  peregrine  falcons  and, 
therefore,  treated  as  endangered  for  the 
purposes  of  the  Act. 


Several  comments  were  received 
indicating  that  the  peregrines  in  that 
area  should  not  be  listed  under  the  Act 
because  they  believed  these  were 
Peale's  falcons,  and  such  birds  should 
be  left  available  for  use  by  falconers. 
The  State  of  Washington  already 
classifies  all  Falco  peregrinus  as 
endangered  and  does  not  now  allow  the 
take  of  any  peregrine  falcons,  except 
under  strict  permit.  The  State  of 
Washington  pointed  out  that  only  three 
active  nest  sites  are  known,  and  the 
population  is  still  in  a  precarious 
condition  statewide. 

Several  other  comments  indicated 
some  confusion  on  what  the  effect  of 
this  rule  would  be.  Only  a  few  falcons  in 
western  Washington  are  affected.  For 
the  purposes  of  the  Act,  those  birds  are 
now  considered  American  peregrine 
falcons  and  will  be  treated  as  an 
endangered  species.  Such  falcons  will 
receive  the  full  protection  of  the  Act 
(e.g..  Sections  7  and  9). 

Reclassification  of  the  Arctic  Peregrine 
Falcon  to  Threatened 

This  rule  changes  the  status  at  50  CFR 
17.11  of  the  falcons  now  listed  under 
"Falcon.  Arctic  peregrine.  Falco 
peregrinus  tundrius" horn  endangered  to 
threatened.  This  rule  formally 
recognizes  the  relative  security  of  this 
population  from  being  no  longer  in 
danger  of  extinction  throughout  a 
significant  portion  of  its  range. 

Most  of  the  comments  received 
addressed  this  rule.  Approximately  one- 
quarter  of  the  comments  did  not  support 
reclassification  to  threatened  at  this 
time.  Two-thirds  did  support 
reclassification.  The  remainder  either 
had  no  comment  on  this  issue  or  wanted 
the  Arctic  peregrine  removed  from  the 
list.  Specific  comments  opposed  to  the 
rule  as  proposed  and  the  Service's 
responses  are  given  below. 

One  of  the  major  concerns  expressed 
to  the  Service  was  the  use  of  the  Lincoln 
Index  calculation  to  arrive  at  some 
estimate  of  the  falcons'  populations  in 
the  proposal.  The  Lincoln  Index  uses  the 
following  proportion:  the  number  of 
nestlings  banded  is  to  the  number  of  all 
nestlings  as  the  number  of  banded  birds 
caught  in  fall  migration  is  to  the  total 
trapped  sample.  The  formula,  data,  and 
assumptions  were  presented  in  detail  in 
the  proposal  (48  FR  8797),  to  which  the 
reader  is  referred.  Several  comments 
attempted  to  show  how  changing  the 
numbers  used  in  the  calculation  would 
influence  the  resulting  estimate.  Many 
questioned  whether  20.000  peregrines 
were  produced  in  the  northern  latitudes 
each  summer  as  apparently  reported  by 
the  calculations. 


The  purpose  of  using  the  index  was  to 
get  a  general  estimate  of  peregrine 
populations:  were  there  a  few  hundred 
pairs  or  perhaps  a  few  thousand  pairs? 
Since  only  a  very  small  percentage  {<3 
percent)  of  the  peregrines  banded  as 
nestlings  is  retrapped  that  first  fall,  then 
the  remaining  unbanded  proportion 
(>97  percent)  trapped  in  the  fall 
indicates  a  substantial  number  of  young 
were  not  banded  in  the  nest.  In  1983. 
nearly  1,000  peregrines  were  banded 
either  in  the  nest  (north  of  55°)  or  on  fall 
migration  in  the  U.S..  Canada, 
Greenland,  and  Mexico.  Less  than  3 
percent  of  the  banded  nestlings  were 
retrapped.  Again,  it  is  clear  that  the 
banders  did  not  come  close  to  banding  a 
large  proportion  of  the  entire  1983 
production  as  only  a  few  of  the  falcons 
banded  in  nests  were  trapped  on  fall 
migration. 

Two  specific  comments  were  that  not 
all  the  Alaska  birds  banded  there  were 
Arctic  peregrines  and  that  some  of  those 
from  that  part  of  North  America  migrate 
down  the  West  Coast,  where  no 
significant  fall  trapping  occurs.  The 
Lincoln  Index  was  used  to  get  a  gross 
estimate  for  all  peregrines  produced 
north  of  55°N.  latitude.  From  other 
sources  the  Service  knows  that  the 
American  peregrine  represents  a  smaller 
fraction  of  that  production:  Alaska, 
estimated  50-100  pairs:  northwest 
Canada,  10-75  pairs;  and  eastern 
Canada,  25-100  pairs.  The  North  Slope 
of  Alaska,  all  of  Canada  above  the  tree 
line,  and  Greenland  may  have  a  few 
thousand  pairs  of  Arctic  peregrine 
falcons. 

The  assumptions  that  pertain  to  the 
use  of  the  Lincoln  Index  do  not  require 
all  the  marked  birds  to  pass  by  a 
trapping  station.  So  long  as  the  behavior 
of  the  unbanded  nestlings  does  not 
differ  from  the  behavior  of  the  banded 
nestlings  (e.g..  50  percent  of  all  Alaskan 
birds  migrate  down  the  West  Coast), 
then  the  basic  assumptions  are  met. 
Other  commenters  noted  that  males  are 
less  frequently  trapped  along  the  coast 
in  autumn.  Again,  the  banded  nestlings 
represented  the  same  male  to  female 
ratios  that  were  assumed  to  be  present 
in  the  unbanded  sample  of  nestlings. 
Removing  the  banded  nestling  males 
reduces  the  n,  values  (see  48  FR  8797  for 
details)  by  the  expected  50  percent. 
Similar  adjustments  for  the  other  values 
still  yields  estimates  of  the  numbers  of 
female  peregrines  produced  each  year 
that  are  similar  to  the  original  estimates 
for  both  sexes. 

Several  individuals  commented  on  the 
lack  of  any  trapping  stations  on  the 
West  Coast  of  the  United  States.  They 
argued  that  such  stations  would 
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increase,  perhaps,  the  number  of 
Alaska-banded  birds  in  the  sample  and 
I'therefore"  decrease  the  Lincoln  Index 
estimates.  There  are  two  problems  with 
this  idea  First,  not  all  the  peregrines    ^ 
that  would  be  trapped  along  the  West 
Coast  of  the  U.S.  would  be  from  the  area 
north  of  55*.  Some  could  be  anatum  (or 
pealei)  from  the  western  States  and 
Provinces,  particularly  further  south  in 
California.  Peregrines  originating  south 
of  55°  could  account  for  more  than  10 
percent  of  the  unhanded  sample,  if  such 
stations  were  operated.  Secondly,  the 
Lincoln  Index  uses  the  "total  trapped"  at 
such  fall  migration  stations. 

Presumably.  95-98  percent  of  any  such 
sample  would  be  unhanded  when 
trapped.  Even  if  a  substantial  number 
(more  than  3  birds)  were  already 
banded  when  caught  at  a  station,  the 
total  trapped  would  be  added  to  the 
totals  of  all  stations.  The  index  would 
still  indicate  that  more  than  a  few 
thousand  peregrines  are  being  produced 
to  the  fledging  stage  in  the  area  north  of 
55*. 

Two  letters  asked  if  two  specific 
retrap  records  of  banded  falcons  were 
included  in  the  Lincoln  Index 
calculations.  One  record  (Greenland  to 
Mexico)  was  already  included,  while  the 
second  (Alaska  to  Washington)  was 
known  but  rejected  for  the  reasons  given 
above.  No  new  records  were  brought  to 
the  attention  of  the  Service  to  otherwise 
alter  the  data  presented  in  the  proposal. 

Other  comments  suggested  that  the 
banded  birds  may  not  migrate  the  same 
way  as  the  unhanded.  In  other  words, 
the  banded  sample  may  not  be 
representative  of  the  population  as  a 
whole.  This  would  be  a  possibility,  if 
peregrines  migrated  in  the  same 
traditional  manner  as  such  groups  as 
cranes,  swans,  and  geese.  Falcons 
banded  in  the  same  area  have  been 
encountered  in  a  broad  range  of 
migration  paths  and  wintering  grounds. 
Not  one  reasonable  sample  (>40)  of 
banded  falcons  has  shown  an 
exceptional  band  retrap  rate  (>5 
percent)  or  the  use  of  a  single  migration 
route.  In  the  context  of  the  entire  Arctic, 
such  banding  samples  are  not  being 
selected  for  banding  and  their  possible 
migration  route.  (Accessibility  and 
numbers  of  falcons  are  more  the 
determining  factors  in  the  choice  of 
banding  falcons.)  Thus,  unhanded  birds 
can  be  expected  to  arrive  at  any 
trapping  station  in  the  same  relative 
proportion  as  the  banded  nestlings. 

In  summary,  the  index  does  yield  a 
gross  estimate  of  the  number  of 
peregrines  produced  each  summer.  The 
index  only  gives  a  rough  estimate  in 
answer  to  the  question;  Are  the  banded 
nestling  falcons  a  small  or  large 


proportion  of  all  the  nestlings  in  the 
areas  north  of  55°?  All  of  the  estimates 
show  a  relatively  large  number  of 
peregrines  is  involved.  The  Service  does 
not  believe  it  necessary  to  make  a 
specific  estimate  of  the  size  of  the 
population,  except  to  observe  that  the 
production  almost  certainly  exceeds 
3,000  young  per  annum  and  may  be 
increasing.  Therefore,  this  estimate, 
when  used  in  conjunction  with  estimates 
of  pairs  of  both  American  and  Arctic 
peregrines  from  different  portions  of 
their  total  range,  does  not  support  the 
continued  listing  of  at  least  the  Arctic 
subspecies  as  endangered.  This  estimate 
is  only  one  small  part  of  all  the 
information  used  by  the  Service  in  the 
overall  assessment  of  the  status  of  these 
birds,  as  indicated  in  the  proposal. 
The  Service  has  used  additional 
evidence  in  its  assessment  of  the  status 
of  these  falcons:  rough  population 
estimates,  nesting  productivity,  fall 
migration  counts,  and  DDT  levels  in 
migrant  falcons.  The  Act  requires  the 
Service  to  use  the  best  available 
scientific  and  commercial  data  in 
evaluating  the  status  of  any  species.  The 
proposed  reclassification  of  the  Arctic 
peregrine  (and  the  retention  of  the 
American  peregrine  as  endangered)  was 
suggested  to  the  Service  in  1980  as  a 
result  of  the  5-year  review.  That 
recommendation  came  principally  from 
the  Eastern  Peregrine  Falcon  Recovery 
Team  and  the  Peregrine  Fund. 

The  second  major  point  raised  by 
several  who  commented  dealt  with  the 
Alaska  Peregrine  Falcon  Recovery  Plan. 
This  plan  is  concerned  with  the  two 
listed  falcons  in  Alaska  and  was 
approved  by  the  Service  in  October  1982 
after  some  7  years  in  various  drafts  and 
revisions.  The  team  preparing  this  plan 
was  given  the  charge  to  define  recovery 
goals  for  the  falcons  in  Alaska  but  not 
throughout  the  range  of  the  two 
subspecies.  In  the  proposed 
reclassification,  the  Service  reviewed 
the  status  of  all  peregrines  nesting  in 
North  America,  not  just  those  in  Alaska. 
In  that  context,  it  remains  the  view  of 
the  Service  that  the  Arctic  subspecies  is 
clearly  no  longer  in  danger  of  extinction 
throughout  all  or  a  major  portion  of  its 
range.  Alaska  may  represent  about  10 
percent  of  the  total  Arctic  peregrine 
population.  The  above  recovery  plan 
remains  a  useful  document  for  the 
management  of  peregrines  within 
Alaska,  but  it  was  not  intended  to 
address  peregrine  recovery 
considerations  over  all  of  North 
America. 

Other  specific  comments  and 
responses  concerning  the  proposed 
reclassification  are  given  below. 


The  Service  estimated  that 
approximately  90  percent  of  the  adult 
peregrines  showed  low  DDT  (herein, 
includes  DDE)  blood  levels  on  the  Texas 
Gulf  Coast  in  the  spring.  One  comment 
indicated  those  daTa^may  be  biased."  as 
"it  is  not  known  how  many  birds  failed 
to  make  it  to  the  sampling  station  .  .  . 
because  of  pesticide-induced  stress." 
The  Service  believes  that  this  sample  is 
representative  of  the  peregrines  headed 
towards  the  Arctic  and  su"b-Arctic 
regions  of  North  America.  Any  that  did 
not  make  it  to  the  latitude  of  south 
Texas  from  such  stress  very  pi^ably 
failed  to  reach  (heir  nesting  grounds  as 
well.  This  does  not  mean  the  Servi*^ 
believes  all  peregrines  pass  over  the 
trapping  stations  in  Texas,  only  that  a 
large  random  assortment  occurs  there  in 
spring  migration. 

A  few  States  and  others  indicated) 
they  had  concerns  that  this  proposal 
might  lead  to  some  form  of  take  of  \ 
peregrines  for  falconry  purposes.  T^e 
rule  was  definitional  and  does  not  \  ^ 
expand  the  situations  in  which  Arctic 
peregrines  can  be  taken.  In  order  for 
threatened  birds  to  be  taken  for 
falconry,  a  special  rule  (50  CFR  17.41) 
would  have  to  be  proposed  and  finalized 
to  allow  for  any  such  use.  This  final  rule 
does  not  reduce  the  protection  afforded 
the  Arctic  peregrine  falcon  beyond  the 
general  restrictions  and  exceptions  at 
§§  17.31  and  17.32  for  the  take  of  any 
threatened  species.  Endangered  species 
may  be  taken  under  special  permit  only 
for  scientific  research  or  for  enhancing 
the  propagation  or  survival  of  the 
species  (§  17.22).  In  addition  to  those 
purposes,  threatened  species  may  be 
taken  under  permit  for  zoological 
exhibition,  educational,  or  other  special 
purposes  consistent  with  the  purposes  of 
the  Act  (§  17.32). 

The  Service  has  promulgated  final 
rules  to  allow  for  the  sale  of  captive  ■ 
produced  raptors,  including  listed 
peregrine  falcons  (48  FR  31600-31610, 
July  8, 1983).  The  Service  does  not 
intend  to  allow  the  take  of  wild 
American  or  Arctic  peregrine  falcons  for 
the  purposes  of  falconry  until  these 
subspecies  are  removed  from  the  List  of 
Endangered  and  Threatened  Wildlife. 
Several  commenters  suggested  that 
only  the  full  species,  Fulco  peregrinus. 
should  appear  on  the  list  at  17.11.  and 
then  geographic  populations  could  be 
"cleariy  defined."  The  Service  prefers  to 
use  the  subspecific  entries  in  the  list,  so 
long  as  actions  taken  with  respect  to 
any  falcon  can  be  reasonably 
identifiable  as  to  their  effect  upon 
American  or  Arctic  peregrines  or  both. 
In  either  case,  the  actual  effect  under  the 
law  is  that  there  are  no  differences 


between  the  two  classifications. 
Penalties  are  the  same  regardless  of  the 
bird  being  classified  as  endangered  or 
threatened.  The  effect  of  this 
reclassification  rule  is  definitional;  the 
Service  believes  that  the  Arctic 
peregrine  is  no  longer  in  danger  of 
extinction,  although  threats  do  remain. 
To  delimit  in  precise  geographical  terms 
all  the  boundaries  between  various 
subspecies  of  this  species,  when  such 
boundaries  have  no  management  value 
nor  assist  Federal  agencies  in  satisfying 
their  Section  7  responsibilities,  would 
serve  no  benefit  to  the  species. 

Several  comments  were  received  that 
the  Service  had  not  adequately 
addressed  the  continued  use  of  DDT 
south  of  the  United  States — the  principal 
wintering  grounds  for  the  bulk  of  the 
Arctic  and  American  peregrine  falcons. 
Some  assessment  of  current,  past,  and 
expected  future  usage  rates  could  have 
been  done.  Regardless,  if  1  pound  or 
billions  of  pounds  of  DDT  have  been 
used  in  the  past  decade,  the  returning 
nesting  falcons  and  their  productivity 
levels  have  provided  a  reasonably  clear 
index  of  the  effect  of  the  contamination 
and  have  not  indicated  that  DDT  is  still 
a  critical  biological  problem  for  the 
falcon. 

Moreover,  correlating  varying  usage 
rates  in  various  countries  to 
contamination  rates  of  returning 
breeders  would  be  difficult.  Individual 
breeders  from  the  same  nesting  area 
may  winter  thousands  of  miles  apart  or 
be  feeding  on  different  prey  and. 
therefore,  be  exposed  to  totally  different 
levels  of  environmental  contamination. 
The  Service  believes  that  data  such  as 
nesting  success  and  contaminant  levels 
in  the  blood  of  spring  migrants  give  an 
overall  picture  of  significant  levels  of 
DDT  contamination  in  only  a  small 
portion  of  the  breeding-aged  falcons.  If, 
for  example,  lialf  the  eggs  were  failing  to 
hatch  because  of  DDT  and  half  the 
spring  blood  samples  were  likewise  at 
high  DDT  levels,  then  the  falcons  would 
still  be  under  very  severe  stress  from 
this  environmental  threat.  Therefore, 
under  such  circumstances,  the  Service 
would  not  have  considered 
reclassification  from  endangered  to 
threatened  for  the  Arctic  peregrine 
falcon. 

Several  commenters  from  Alaska 
indicated  that  the  change  to  threatened 
for  the  Arctic  peregrines  could  produce 
several  undesirable  results.  Monies  for 
studies  on  the  bird  might  be  in  shorter 
supply  with  a  "lower"'  status  level. 
Developers  and  land  managers  could 
reduce  their  concern  for  the  birds  and 
start  projects  that  could  be  detrimental 
to  some  nesting  falcons.  The  Service 


appreciates  these  concerns.  However, 
all  Federal  agencies  must  still  follow  the 
requirements  under  Section  7  of  the  Act. 
Section  7  makes  no  distinction 
whatsoever  between  treatment  of 
endangered  and  threatened  species. 
Also.  Section  4(a)  of  the  Act  does  not 
allow  concern  for  the  availability  of 
research  or  management  monies  to 
influence  the  determination  of  an 
endangered,  threatened,  or  unlisted 
classification  for  a  species. 

Several  comments  suggested  that  the 
1981-82  nesting  productivity  data  from 
the  North  Slope  of  Alaska  may  be 
atypical  and  not  to  be  expected  in  the     ' 
future.  The  data  for  1983  was  the  highest 
(2.2  young  produced  per  known  nesting 
attempt.  1981-83  average  was  1.73)  yet     „ 
recorded,  since  the  first  data  were 
obtained  in  the  early  1950's.  The  5-year 
(1979-83)  mean  for  this  area  was  1.59 
young  per  known  attempt.  (The  Alaska 
recovery  plan  calls  for  1.4,  although  that 
level  was  not  reached  in  the  years  1979 
and  1980.)  The  initial  studies  in  the 
1950"s  estimated  about  1.0  young  per 
attempt  was  normal  and  required  to 
maintain  the  population. 

One  comment  was  received  from  a 
biologist  regarding  the  Service's 
statement  in  the  proposal  that  there  had 
been  a  gradual  improvement  over  the 
past  5-6  (now  6-7)  years  in  productivity 
in  the  Arctic.  His  own  data  from 
Greenland  showed  a  weighted  mean  of 
1.97  young  per  attempt  for  the  past  12 
years,  but  in  the  first  6  years  (1972-1977) 
only  1  year  (1973:  2.2)  was  above  the 
mean,  while  in  the  past  6  only  1  (1979: 
1.6)  was  below  the  mean.  The  same 
general  trend  appears  to  be  working  in 
Greenland,  although  the  population 
there  was  never  known  to  have  suffered 
the  dramatic  reproductive  failures  seen 
in  the  western  Arctic  populations  in  the 
late  1960's  and  early  1970's.  (The  lowest 
productivity  r^orted  from  Greenland 
was  1.50  for  3  years:  1974, 1975,  and 
1977.) 

Several  comments  were  received  that 
the  North  Slope,  Alaska,  population  is 
not  nearly  as  well  off  as  the  American 
peregrines  in  the  central  part  of  Alaska 
(mostly  Yukon  River  drainage).  The 
Service  agrees  that  the  Alaskan 
population  of  American  peregrine 
falcons  is  in  stable  condition.  However, 
it  is  just  about  the  only  American 
peregrine  population  in  such  a  condition. 
South  and  east  from  this  population 
there  are  many  areas  now  devoid  of 
nesting  American  peregrines  or  areas 
with  a  few  pairs  producing  a  relatively 
small  number  of  young  per  nest.  In  the 
case  of  such  a  wide  ranging  species,  the 
Service  considers  either  whole 
subspecies  or  very  large  segments  of 


peregrine  populations  for  listings  or 

reclassifications. 

Other  comments  were  made  that  the 
proposal  frequently  combined  some 
known  data  for  Alaskan  anatum 
populations  with  those  of  tundrius. 
particularly  with  respect  to  the  Lincoln 
Index  discussed  above.  The  Service  is 
now  reclassifying  the  Arctic  peregrine 
falcon  and  acknowledges  that  some  of 
the  adjacent  populations  (frequently 
referred  to  as  "Taiga  birds  ")  may  be 
doing  as  well  or  better  than  some 
tundrius  populations. 

At  the  present  time,  taxonomists 
usually  assign  these  Taiga  birds  to  the 
anatum  subspecies.  Others  suggest  that 
these  are  in  the  zone  of  intergradation 
^.-(interbreeding  of  two  adjacent 
subspecies).  The  use  of  Alaska  anatum 
data  was  to  show  that  no  falcon 
population  segment  has  totally 
recovered  from  the  effects  of  DDT.  At 
this  time,  this  is  the  only  Taiga 
population  to  have  made  a  partial 
recovery.  They  must  be  included  in  the 
Lincoln  Index,  since  they  are  an  integral 
part  of  the  migration  sample. 

The  main  point  the  Service  is 
following  in  this  regard  is  that  for 
anatum  as  a  whole  (Taiga  to  Mexico), 
the  falcon  is  still  in  serious  trouble.  Most 
of  the  American  peregrines  are  barely 
able  to  maintain  their  current  population 
level,  even  with  some  assistance  in  the 
form  of  artificial  production  (i.e.. 
captive-produced  or  hatched  eggs  and 
young).  There  is  no  clear-cut  distinction 
over  the  entire  range  of  Fa/co  peregrinus 
in  North  America  between  the 
productivity  in  one  small  locale  and  that 
in  the  adjacent  locale.  There  is  a 
continuum  of  nesting  success  rates  over 
the  continent.  By  and  large,  the  worst 
situations  are  found  in  the  Rocky 
Mountains  and  central  Canada  (from 
Colorado  to  northern  Alberta)  for 
anatum. 

Some  comment  was  raised  in  Canada 
that  this  proposal  deals  with  the  North 
American  peregrine  falcons  and  not  just 
those  within  the  confines  of  the  United 
States.  The  Act  under  which  this 
proposal  and  final  rule  are  issued  does 
not  address  nationality  of  the  species.  In 
fact,  any  species  in  the  world  is  eligible 
for  listing.  Such  listing  (non-U. S.  species 
or  populations)  serves  the  purposes  of 
import  controls  and  bringing  world 
attention  to  the  condition  of  the  species. 
That  attention  often  benefits  the  species, 
by  assisting  those  governments  and 
private  conservation  groups  in  raising 
monies  and  initiating  programs  to  save 
those  species. 

Several  questions  were  raised 
concerning  the  breeding  areas  toward 
which  the  falcons  migrating  in  spring 
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wpre  headed  when  blood  samples  were 
taken  in  Texas.  Several  suggested  that 
the  Service  could  not  assume  that  most 
were  tundnus.  and  that,  in  fact,  some 
large  proportion  could  be  anatum. 
Several  sources  commenting  on  the 
proposal,  plus  data  already  on  file, 
indicated  that  no  more  than  several 
hundred  pairs  of  anatum  are  present  in 
Canada.  The  Canadian  Wildlife  Service 
pointed  out  that  when  the  blood 
sampling  was  being  done  in  Texas,  the 
American  peregrines  from  Alberta  (and 
southward)  were  already  on  their  nests 
and.  therefore,  not  likely  to  be  a  major 
component  in  the  Texas  blood  samples. 

Unless  there  is  an  undetected  and 
very  large  population  of  American 
peregrine  falcons  somewhere  in  North 
America,  the  preponderance  of  evidence 
suggests  that  only  tundrius,  Alaska 
anatum.  and  a  small  number  of  other 
Taiga  httds  comprise  the  bulk  of  those 
flights.  (The  marked  captive-produced 
falcons  released  in  eastern  U.S.  and 
southeastern  Canada  are  excluded  from 
the  fall  samples,  as  they  are  both  of 
local  origin  and  easily  identified^— the 
same  as  the  capture  of  a  different 
species  in  the  trapping  sample.) 

The  low  number  of  pairs  in  some  parts 
of  the  range  of  tundrius  was  pointed  out 
by  several  commenters.  The  Service 
acknowledged  in  the  proposal  that  some 
areas  have  only  a  few  pairs.  In  1980,  no 
breeding  pairs  occurred  on  the  North 
Slope  of  the  Yukon  (historical  level  is 
given  as  16  pairs).  On  the  other  hand, 
the  Service  has  received  reports  in  the 
recent  past  of  random  survey  sites,  (i.e.. 
not  picked  for  peregrines)  that  were 
represented  by  large  numbers  of 
peregnnes.  There  is  an  extremely  large 
potential  habitat  area  available  to  the 
Arctic  peregrine.  The  Service  finds  it 
difficult  to  accept  that  even  10. percent 
of  the  possible  peregrine  habitat  in  the 
Arctic  has  been  thoroughly  and 
intensively  surveyed. 

Even  in  areas  under  intensive  study, 
pairs  of  falcons  are  easily  missed.  In  a 
few  cases,  the  pair  was  not  seen  in  early 
visits  to  the  site  and  the  site  was 
initially  assumed  to  be  abandoned,  until 
large  young  were  later  seen  perched  on 
the  edge  of  the  site.  In  other  cases,  pairs 
were  found  nesting  a  few  hundred 
meters  behind  the  previous  sites,  but  out 
of  sight  to  most  observers.  Arctic 
surveys  for  most  wildlife  are  difficult  at 
best.  The  peregrine  falcon  is  not  always 
easy  to  find. 

The  State  of  California  now  estimates 
a  breeding  population  of  perhaps  60 
pairs.  A  decade  ago.  before  any 
intensive  surveys  were  made,  the 
population  was  thought  to  be  only  a 
dozen  or  less.  California  has  one  of  the 
largest  aggregations  of  bird  watchers. 


falconers,  and  others  who  share  a 
special  interest  in  raptors.  To"  imagine 
more  than  a  few  pairs  escaping  notice 
was  almost  unthinkable  in  those  early 
years.  After  intensive  surveys  were 
initiated,  over  30  pairs  were  located. 
The  Service  simply  implied  that  all 
populations  estimates  for  this  specie* 
must  be  used  with  caution,  including 
those  estimates  derived  from  the  Lincoln 
Index  calculations.  From  all  available 
evidence  and  allowing  for  the  variety  of 
possible  errors  in  those  estimates,  the 
Service  concludes  that  not  less  than 
3.000  pairs  probably  occupy  the  Arctic 
and  sub-Arctic  areas  of  North  America. 
Current  populations  are  almost  certainly 
lower  than  those  found  prior  to  use  of 
DDT  (pre-1945).  The  Act  does  not 
require  that  an  endangered  species  be 
recovered  to  historical  levels,  in  all 
cases,  in  order  to  be  reclassified  to 
threatened  or  be  removed  from  the  list. 

Summary  of  Reclassification  Issue 

No  convincing  argument  nor  data 
were  presented  to  the  Service  to 
indicate  that  the  peregrine  falcons  in  the 
Arctic  are  still  in  danger  of  extinction. 
The  Service  sees  a  continuing  threat 
from  DDT  (and  possibly  other 
environmental  contaminants)  usage  in 
Central  and  South  America.  Until  that 
threat  is  clearly  removed,  these  two 
subspecies  [anatum  and  tundrius)  will 
remain  on  the  List  of  Endangered  and 
Threatened  Wildlife  (50  CFR  17.11), 

The  majority  of  those  who  opposed  or 
q-uestioned  this  proposal  either  implied 
or  indicated  that  there  would  be  some 
measurable  difference  in  treatment  for  a 
threatened  species  versus  an 
endangered  one.  Under  the  law.  there  is 
no  difference  in  treatment,  except  for 
some  permits  that  could  be  issued  in 
Alaska  (see  discussion  below).  The 
effect  of  this  action  is  simply  one  of 
definition:  Is  the  Arctic  peregrine  still  in 
danger  of  extinction  when  compared  to 
the  American  peregrine  falcon  (Alaska 
to  Mexico),  as  well  as  to  such  species  as 
the  California  condor  [Gymnogyps 
californianus],  whooping  crane  [Grus 
americana],  and  many  of  the  Hawaiian 
Island  endemics?  The  Arctic  peregrine 
falcon  is  not  in  such  danger  of  extinction 
in  the  foreseeable  future. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Arctic  peregrine  falcon  should 
be  reclassified  as  a  threatened  species. 
Procedures  found  in  Section  4  of  the 
Endangered  Species  Act  (18  U.S.C.  1531 
et  seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 


Act  f  C9dified  at  50  CFR  Part  424;  under 
revision  to  accommodate  1982 
Amendments)  were  followed.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  falcon  FaJco 
peregrinus  tundrius  are  as  follows: 

A.  Ttie  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  As  indicated  in 
the  proposal,  this  falcon  has  not  been 
threatened  with  any  significant  losses  of 
habitat  throughout  its  range.  Some 
migration  and  wintering  areas  have 
been  lost  to  development,  but  the  Arctic 
region  andmany  areas  elsewhere  can 
still  support  this  bird. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  No  measurable  overall  effects 
can  be  demonstrated  for  losses  in  the 
past  to  falconry  (or  any  other  interests) 
to  this  subspecies. 

C.  Disease  or  predation.  Except  for 
normal  losses,  this  falcon  is  not 
threatened  by  disease  or  predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Protection 
under  the  Act  is  still  assured.  No  change 
in  the  protection  afforded  this  falcon  is 
being  made  by  these  rules. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Both 
the  American  and  the  Arctic  peregrine 
falcons  are  still  contaminated  by  DDT. 
The  former  has  been  greatly  reduced  or 
extirpated  from  the  bulk  of  its  range  in 
Canada  and  the  United  States.  From 
Colorado  to  northern  Alberta,  the 
anatum  are  producing  few  young  of  theii 
own  and  are  unable  to  maintain  their 
population  without  augmentation.  Only 
anatum  populations  in  Alaska  and 
perhaps  parts  of  California.  Arizona, 
and  New  Mexico,  as  well  as  a  few 
places  in  Mexico,  are  at  least  producing 
reasonable  numbers  of  young  falcons, 
but  the  general  population  is  still  well 
below  historic  levels. 

As  reflected  by  current  productivity, 
the  contamination  level  of  Arctic 
peregrines  is  less  than  for  most  anatum. 
Average  productivity  of  Arctic  birds  is 
now  greater  than  1.0  young/attempt  in 
mo^  areas.  A  number  of  old  sites  have 
been  reoccupied.  This  population  does 
not  have  the  prospect  of  extinction  at 
this  time  or  in  the  foreseeable  future. 
Chronic  low  levels  (some  5-10  percent 
of  birds  will  be  "high")  of  DDT 
contamination  are  expected  to  remain 
for  the  immediate  future. 

Available  Conservation  Measures 

^  Conservation  measures  provided  to 
species  Usted  as  endangered  or 


threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
actions  by  Federal,  State,  and  private 
agencies,  groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
opportunities  for  land  acquisition, 
cooperation  with  the  States,  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species,  and  further  requires  a 
review  of  their  status  every  5  years. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29.  1983). 
Section  7  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  it  is 
determined  that  a  Federal  action  may 
affect  a  listed  species,  the  Federal 
agency  must  enter  into  consultation  with 
the  Service. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  (for  endangered 
species)  and  §§  17.21  and  17.31  (for 
threatened  species)  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  listed  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  fake,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  listed  species.  It  also  would 
be  illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
was  illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies  (§§  17.21 
^nd  17.31)  and  for  certain  falcons  (see 
§17..7and  §5  21.28-21.30). 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
listed  animal  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17,32. 
Such  permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  endangered  species 
(§  17.22).  In  addition  to  these  permits, 
permits  for  threatened  species  may  be 
issued  (§  17.32)  for  zoological  exhibition 
or  education  or  other  purposes 
consistent  with  the  purposes  of  the  Act. 

All  protections  under  the  Act  shall 
continue  for  the  Arctic  peregrine  falcon. 
There  is  a  change  for  a  permit 


application  (50  CFR  17.32)  for  the  take  of 
Arctic  peregrines  on  the  Alaskan  North 
Slope.  Applications  meeting  the 
requirements  of  §  17.32  would  not  be 
published  in  the  Federal  Register,  as 
applications  for  endangered  species 
permits  are.  Consultations  on  threatened 
species  permit  issuances  would  still 
occur.  As  a  matter  of  policy,  the  Service 
has  issued  the  one  permit  for  all  work 
on  listed  peregrines  in  Alaska  to  the 
Service's  Regional  Director  in 
Anchorage.  The  activities  of  all  agencies 
and  individuals  are  rigidly  controlled 
under  the  provisions  of  that  permit. 

For  the  purposes  of  the  Act.  the 
peregrines  nesting  in  western 
Washington  are  determined  to  be  an 
endangered  species.  In  the  future. 
Federal  agencies  will  be  required  to 
consult  under  Section  7  of  the  Act.  if  any 
action  they  propose  may  affect  those 
peregrines  nesting,  as  well  as  wintering. 
in  western  Washington.  Until  now  there 
has  been  confusion  as  to  whether  to 
consult  or  not  on  those  nesting  in  this 
area. 

All  peregrines  not  identifiable  as 
American  peregrine  falcons  found  in  the 
lower  48  States  will  be  treated  as 
endangered  for  law  enforcement 
purposes  under  the  Similarity  of 
Appearance  provisions  (see  $  17.50). 
This  ensures  the  protection  from  take  of 
American  peregrine  falcons  that  may  be 
nesting,  migrating,  or  wintering  in  the 
lower  48  States. 

The  species  Faico  peregrinus  is  on 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  requires  both  a  permit 
for  export  from  the  country  of  origin  and 
an  import  permit  from  the  receipient 
country.  No  change  in  this  status  is 
being  proposed  by  the  Service  to  other 
parties  of  CITES  as  a  result  of  this 
reclassification. 

Critical  Habitat 

The  previously  determined  critical 
habitat  for  American  peregrine  falcons 
in  California  remains  unaltered  in 
§  17.95(b).  Critical  habitat  has  not  been 
designated  for  the  Arctic  peregrine 
falcons  because  such  action  would  not 
be  prudent.  No  benefit  would  ensue 
from  designation  of  critical  habitat  for 
the  Arctic  peregrine  falcons. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
was  prepared  at  the  time  of  the 
proposal.  Subsequently,  and  in 
accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  is  no  longer 
preparing  Environmental  Assessments 
for  Section  4(a)  actions.  The  ^^ 


recommendation  from  CEQ  was  based, 
in  part,  upon  a  decision  in  the  Sixth 
Circuit  Court  of  Appeals,  which  held 
that  the  preparation  of  NEPA 
documentation  was  not  required  as  a 
matter  of  law  for  Section  4(a)  actions 
under  the  Endangered  Species  Act.  PLF 
v.  Andrus.  657  F.2d  829  (6th  Cir..  1981). 

References 

There  have  been  many  scientific 
papers,  books,  administrative  reports, 
recovery  plans,  letters,  petitions,  and 
other  documents  used  in  the  preparation 
of  this  rule.  Some  of  these  documents 
have  been  prepared  for  future 
publication  in  appropriate  scientific 
journals.  Others  are  still  part  of  ongoing 
research  or  management  projects  and 
constitute  only  interim  reports  of  data 
gathered  to  date.  Sonje  of  the 
documentation  goes  back  several 
decades,  while  some  has  been  obtained 
as  recently  as  last  fall  (1983).  The 
Ser\ice  is  unable  to  provide  a  brief  list 
of  these  hundreds  of  sources  within  this 
Federal  Register  document.  Persons 
interested  in  examining  these  materials, 
including  all  comments  received,  may 
review  them  at  the  Service's  Office  of 
Endangered  Species  by  appointment 
during  normal  business  hours  (703/23S- 
1975). 

Author 

The  author  of  this  rule  is  )ay  M. 
Sheppard  of  the  Service's  Office  of 
Endangered  Species  (703/235-1975.  see 
ADDRESS  section). 

List  of  Subjects  in  50  CFR  Par1"17 

Endangered  and  threatened  wildHfe. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— (AMENDED) 

Accordingly,  the  Service  amends  Part 
17  of  Title  50  of  the  Code  of  Federal 
Regul^kins  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub  L  9J-205,  87  Stat.  884:  Pub. 
L  94-359.  90  Slat.  911.  Pub  L  95-632,  92  Slat. 
3751.  Pub.  L.  96-159.  93  Stat.  1241;  and  Pub.  L 
97-304,  96  Stat.  1411  (16  U.S.C.  1531  el  seg.]. 

2.  Amend  the  table  at  §  17.11(h)  by 
revising  the  entries  of  the  "Falcon, 
American  peregrine"  and  "Falcon. 
Arctic  peregrine"  and  adding  the  entry 
"Falcon,  peregrine"  under  "BIRDS"  to 
read  as  follows: 
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Dated-  Marf.h  14,  19ft4. 
C.  Ray  Arnett 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Mo.  83-0991 
9  CFR  Part  73 

Scabies  In  Cattle 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

t 

summary:  This  document  amends  the 

cattle  scabies  regulations  which  restrict 

the  interstate  movement  of  certain  cattle 

because  of  scabies.  The  regulations  are 

amended  to  provide  for  the  use  of 

invermectin  against  scabies  as  an 

alternative  to  dipping  cattle  with 

permitted  dips. 

DATES:  The  effective  date  of  this 

document  is  March  18, 1984. 

Comments  must  be  received  on  or 

before  May  21,  1984. 

address:  Written  comments  concerning 

this  interim  rule  should  be  submitted  to 

Thomas  O.  Gessel.  Director,  Regulatory 

Coordination  Staff.  APHIS,  USDA. 

Room  728,  Federal  Building,  Hyattsville, 

MD  20782.  Written  comments  received 

may  be  inspected  at  Room  728  of  the 

Federal  Building,  8  a.m.  to  4:30  p.m., 

Monday  through  Friday,  except 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Glen  O.  Schubert,  Assistant  Senior 

*  Staff  Veterinarian,  Special  Diseases 

Staff.  VS.  APHIS.  USDA,  Room  824, 

Federal  Building.  6505  Belcrest  Road, 

Hyattsviile.  MD  20782,  (301)  436-8438. 

SUPPLEMENTARY  INFORMATION:  This 

document  amends  the  cattle  scabies 

regulations  (contained  in  9  CFR  Part  73 

and  referred  to  below  as  the  regulations) 

which  restrict  the  interstate  movement 

of  certain  cattle  because  of  scabies,  a 

contagious  skin  disease  caused  by 

mites.  The  regulations  are  amended  to 

provide  for  the  use  of  ivermectin  against 

scabies. 

Prior  to  the  effective  date  of  this 

document,  the  regulations  provided  for 

the  treatment  of  scabies  in  cattle  only 

by  dipping  the  cattle  with  permitted 

dips.  This  document  amends  the 

regulations  to  allow  ivermectin  to  be 

used  as  an  alternative  for  dipping  cattle. 

Ivermectin,  an  injectable  drug,  has 

been  approved  by  the  Food  and  Drug 

Administration  as  a  treatment  of  certain 

cattle  for  scabies,  as  well  as  certain 

other  external  and  internal  parasites.  It 

is  approved  for  use  for  all  cattle  other 

than  female  dairy  cattle  of  breeding  age. 

Ivermectin  is  now  being  used  pursuant 

to  this  approval.  Research  and  field 


trials  conducted  by  the  manufacturer 
and  by  the  Agricultural  Research 
Service  of  the  U.S.  Department  of 
Agriculture,  and  field  trials  carried  out 
by  Veterinary  Services  in  cooperation 
with  several  Statesi»;/e  confirmed  that 
ivermectin  effectiveTO^eradicates  cattle 
scabies  mites  without  injury  to  the 
cattle. 

Section  73.1  of  the  regulations 
provides  that  no  cattle  affected  with 
scabies,  no  cattle  which  just  prior  to 
movement  were  affected  with  cr 
exposed  to  scabies,  and  no  cattle  from 
an  area  quarantined  for  scabies  shall  be 
shipped,  trailed,  driven,  or  otherwise 
moved  interstate  for  any  purpose  except 

Accordingly,  a  new  section  (5  73.12)  is 
added  to  the  regulations  to  read  as 
follows: 

(a)  Cattle  affected  Witn  scabies  or  which 
just  prior  to  movement  were  affected  with  or 
exposed  to  scabies  may  be  moved  interstate 
from  a  nonquarantined  area  after  hieing 
treated  with  ivermectin  under  the  supervision 
of  a  Veterinary  Services  inspector  or  State 
inspector  in  accordance  with  thar  directions 
on  the  label  of  the  drug  if  the  following 
conditions  are  met: 

(1)  Such  cattle  are  kept  physically 
separated  for  14  days  following  treatment 
from  all  cattle  not  part  of  the  group  treated 
together  with  ivermectin  (regardless  of 
whether  the  cattle  are  moved  interstate 
before  the  end  of  ,lhe  14-day  period);  and 

(2)  If  such  cattle  are  moved  interstate 
before  the  end  of  the  14th  day  following 
treatment,  at  the  time  of  interstate  movement 
they  are  accompanied  by  a  certificate  issued 
and  signed  by  a  Veterinary  Services 
inspector  or  State  inspector  identifying  the 
group  of  cattle  treated  with  ivermectin  and 
stating  the  date  on  which  the  cattle  were 
treated  with  ivermectin;  and 

(3)  If  such  cattle  are  moved  interstate 
before  the  end  of  the  14th  day  following 
treatment,  at  the  time  of  interstate  movement 
the  means  of  conveyance  carrying  them  is 
placarded  and  the  billing  marked  ii^ 
accordance  with  S  73.6. 

Note. — Cattle  from  nonquarantined  areas 
which  are  not  affected  with  scabies  or  which 
just  prior  to  movement  were  not  affected  with 
or  exposed  to  scabies  may  be  moved 
interstate  without  restrictions  under  this  Part. 
Accordingly,  cattle  from  nonquarantined 
areas  which  had  been  treated  with 
ivermectin  more  than  14  days  before 
movement  interstate.may  be  moved  interstate 
without  restriction  under  this  Part  unless 
following  treatment  they  become  affected 
with  scabies  or  just  prior  to  movement 
become  affected  with  or  exposed  to  scabies. 

(b)  Cattle  may  be  moved  interstate  from  a 
quarantined  area  after  being  treated  with 
ivermectin  under  the  supervision  of  a 
Veterinary  Services  inspector  or  State 
inspector  in  accordance  with  the  directions 
on  the  label  of  the  drug  if  the  following 
conditions  are  met: 

(1)  Such  cattle  are  moved  interstate  within 
21  days  following  treatment  with  ivermectin; 
and 


(2)  Such  cattle  are  kept  physically 
separated  for  14  days  following  treatment 
from  all  cattle  not  part  of  the  group  treated 
together  with  ivermectin  (regardless  of 
whether  the  cattle  are  moved  inteosfate 
before  the  end  of  the  14  day  period):  and.  if 
such  cattle  are  moved  interstate  with  the  15- 
to  21 -day  period  following  treatment,  they 
remain  kept  physically  separated  from  all 
cattle  not  a  part  of  the  group  treated 
toegether  with  ivermectin  until  after  they  are 
moved  interstate;  and 

(3)  Such  cattle  are  accompanied  at  the  time 
of  interstate  movement  by  a  certificate  issued 
and  signed  by  a  Veterinary  Services 
Inspector  or  State  inspector  identifying  the 
group  of  cattle  treated  with  fvermectin  and 
stating  the  date  on  which  the  cattle  were 
treated  with  ivermectin:  and 

(4)  If  such  cattle  arc  moved  interstate 
before  the  end  of  the  14  day  period  following 
treatment,  at  the  time  of  interstate  movement 
the  means  of  conveyance  carrying  them  is 
placarded  and  the  t}illing  marked  in 
accordance  with  {  73.6. 

Basis  for  New  §  73.12 

In  order  to  prevent  the  interstate 
spread  of  scabies  infestations,  it  is 
necessary  that  cattle  regulated  because 
of  scabies  that  are  treated  with 
ivermectin  and  that  are  moving 
interstate  be  physically  separated  from 
cattle  not  part  of  the  group  treated 
together  with  ivermectin  for  at  least  14 
days  following  treatment.  By  the  end  of 
the  14th  day  following  treatment  with 
ivermectin  all  of  the  mites  that  were 
present  on  the  cattle  at  the  time  of 
treatment  would  be  dead  or  incapable  of 
causing  further  scabies  infestation.  The  ■ 
physical  separation  for  the  14-day 
period  is  necessary  to  ensure  that  the 
treated  cattle  do  not  become  reinfested 
because  of  contact  with  other  infested 
cattle  prior  to  interstate  movement,  and 
is  necessary  to  ensure  that  the  treated 
cattle  do  not  infest  other  cattle  after 
interstate  movement. 

It  is  also  necessary  that  cattle  moved 
interstate  from  a  quarantined  area  be 
moved  within  the  21-day  period 
following  treatment.  A  significant  degree 
of  protection  against  reinfestation  would 
be  present  from  the  14th  day  to  the  21st 
day  after  treatment.  For  such  cattle 
moving  interstate  after  the  14-day  period 
following  treatment,  it  is  also  necessary 
as  an  added  precaution  that  the  cattle 
remain  physically  separated  from  all 
cattle  not  a  part  of  the  group  treated 
together  with  ivermectin  until  moved 
interstate.  In  a  quarantined  area  there 
would  be  a  significant  risk  that  treated 
cattle  allowed  to  commingle  with  other 
cattle  would  become  reinfested  with 
scabies. 

It  is  necessary  that  cattle  moved 
interstate  under  the  ivermectin 
provisions,  from  a  quarantined  area  or  a 


nonquarantined  area,  be  accompanied 
at  the  time  of  interstate  movement  by  a 
certificate  issued  and  signed  by  a 
Veterinary  Services  inspector  or  State 
inspector.  This  is  necessary  so  that 
determinations  can  be  made  concerning 
the  status  of  the  cattle  during  movement. 

In  addition  it  is  provided  that  the 
ivermectin  treatments  be  conducted 
under  the  supervision  of  a  Veterinary 
Services  inspector  or  State  inspector  to 
ensure  that  the  cattle  are  treated  with 
ivermectin. 

Further,  a  note  is  included  to  clarify 
that  the  regjulations  do  not  impose  any 
restrictions  on  the  interstate  movement 
from  nonquarantined  areas  of  cattle 
'   which  are  not  affected  with  scabies  or 
which  just  prior  to  movement  were  not 
affected  with  or  exposed  to  scabies. 

Also,  for  informational  purposes,  a 
footnote  is  added  to  {73.12  as  follows: 

Tissue  residues  remain  followmg  treatment 
with  ivermectin.  Cattle  treated  with 
ivermectin  are  not  allowed  to  be  slaughtered 
for  food  purpose*  until  the  expiration  of  such 
^  period  as  may  be  required  under  the  Federal 

Meat  Inspection  Act  (21  U.S.C.  601  et seq). 
Further,  the  animal  drug  regulations  in  21 
CKR  Parts  522  and  556  promulgated  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.)  contain  limitations  on  the 
use  of  ivermectin  and  contain  tolerances  for 
ivermectin  in  eatbie.(:attle  tissue.  With 
respect  to  the  limitations,  21  CFR  Part  5z2 
provides  the  following:  "For  subcutaneous 
use  only.  Not  for  intramuscular  use.  Do  not 
treat  cattle  within  35  days  of  slaughter, 
because  a  withdrawal  time  in  milk  has  not 
been  established,  do  not  use  in  female  dairy 
cattle  of  breeding  age.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian." 

L^nanges  Relating  to  §  73.6 

Prior  to  the  effective  date  of  this 
document,  S  73.6  of  the  reguJations 
provided  for  means  of  conveyance 
carrying  certain  cattle  having  a 
significant  risk  of  being  infested  with 
scabies  to  be  placarded  and  the  billing 
to  be  marked  as  follows: 

When  cattle  are  shipped  as  "Dipped 
Scabby  Caltle,"  or  "Cattle  Exposed  to 
Scabies,"  the  transportation  companies  shall 
securely  affix  to  and  maintain  upon  both 
sides  of  each  means  of  conveyance  carrying 
such  cattle  a  durable,  conspicuous  placard, 
not  less  than  5W  by  8  inches  in  size,  on  which 
shall  be  pnnted  with  permanent  black  ink  in 
boldfaced  letters,  not  less  than  1 V^  inches  in 
height,  the  words.  "Dipfied  Scabby  Cattle."  or 
"Cattle  Exposed  to  Scabies,"  as  the  case  may 
be.  These  placards  shall  also  show  the  name 
of  the  place  from  which  the  shipment  was 
made,  the  date  of  the  shipment  (which  must 
correspond  to  the  date  of  the  waybills  and 
other  papers),  the  name  of  the  transportation 
company,  and  the  name  of  the  place  of 
destination.  The  carrier  issuing  the  waybills, 
conductors'  manifests,  memoranda,  and  bills 
of  lading  pertaining  to  such  shipments  shall 


plainly  write  or  stamp  upon  the  face  of  each 
such  paper  the  words,  "Dipped  Scabby 
Cattle,"  or  "Cattle  Exposed  to  Scabies,"  as 
the  case  may  be.  If  for  any  reason  the 
placards  required  by  this  part  have  not  been 
affixed  to  the  means  of  conveyance  as 
aforesaid,  or  the  placards  have  been 
removed,  destroyed,  or  rendered  illegible,  or 
the  cattle  are  rebiUed  or  are  transferred  to 
other  means  of  conveyance,  the  placards 
shall  be  immediately  affixed  or  replaced  by 
the  carrier,  and  the  new  waybills  shall  be 
-marked  as  aforesaid  by  the  carrier  issuing 
them,  the  intention  bieing  that  the  billing 
accompanying  the  shipment  shall  t>e  marked 
and  the  means  of  conveyance  containing  the 
cattle  shall  be  placarded  "Dipped  Scabby 
Cattle."  or  "Cattle  Exposed  to  Scabies."  as 
the  case  may  be,  from  the  time  of  shipment 
until  the  cattle  arrive  at  destination  or  point 
of  dipping  and  the  disposition  of  the  means  of 
conveyance  is  indicated  by  a  Veterinary 
Ser\'ices  inspector  or  State  inspector. 

The  term  "Dipped  Scabby  Cattle"  has 
been  used  in  the  regulations  to  refer  to 
cattle  that  have  been  treated  for  scabies 
by  dipping.  The  provisions  of  §  73.6  are 
made  applicable  to  cattle  moved  before 
the  end  of  the  14-day  period  following 
treatment  with  ivermectin  and,  the  term 
"Dipped  Scabby  Cattle"  is  changed  to 
'Treated  Scabby  Cattle"  so  that  it  can 
be  used  for  cattle  that  have  been  treated 
for  scabies  by  dipping  or  treated  for 
scabies  with  ivermectin. 

The  placard  and  billing  provisions  are 
necessary  to  help  advise  persons  that 
the  cattle  have  been  treated  with 
ivermectin  and  thereby  help  to  ensure 
that  they  would  remain  physically 
separated  from  cattle  not  part  of  the 
group  treated  together  with  ivermectin 
for  the  14-day  period. 

Changes  to  S  73.5 

Section  73.5  of  the  regulations 
provides  for  the  interstate  shipment  of 
noninfested  cattle  from  a  quarantined 
area  directly  to  slaughter.  Prior  to  the 
effective  date  of  this  document,  this 
section  provided,  in  part,  that: 

When  it  is  determined  by  the  Deputy 
Administrator,  Veterinary  Services,  that  all 
cattle  of  all  herds  in  any  quarantined  area 
have  been  inspected  for  scabies  by  a 
Veterinary  Serv'ices  or  State  inspector,  that 
all  the  infected  or  exposed  herds  have  been 
identified,  and  that  all  the  infected  herds 
have  been  dipped  twice,  and  all  the  exposed 
herds  have  been  dipped  in  a  permitted  dip  as 
prescribed  in  S  73.10,  under  the  supervision  of 
a  Veterinary  Services  or  Veterinary  Services- 
approved  inspector,  cattle  of  herds  in  such 
area  which  are  not  diseased  with  or  exposed 
to  scabies  may  be  moved  interstate  in 
accordance  with  this  section,  without  further 
Veterinary  Services  inspection  or 
certification,  directly  to  a  slaughtering  plant 
where  Federal  Meat  Inspection  is  maintained. 

This  section  is  amended  to  provide  for 
treatment  of  an  infected  or  exposed  herd 
with  ivermectin  as  an  alternative  to 


dipping.  However,  if  ivermectin  is  used, 
it  is  also  necessary  to  require  that  the 
herd  be  kept  physically  separated  for  14 
days  following  treatment  irom  all  cattle 
not  a  part  of  the  herd  treated  together 
with  ivermectin  in  order  to  prevent  the 
treated  cattle  from  spreading  the  scabies 
mite  to  nontreated  cattle  moving 
interstate. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Ser\'ices.  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  pubhc 
comment.  On  February  13, 1984,  the 
Food  and  Drug  Administration 
promulgated  a  final  rule  (49  FR  5343- 
5344)  which  approved  the  use  of 
ivermectin  for,  among  other  things,  use 
in  cattle  for  the  treatment  and  control  of 
mite  infestations.  Research,  tests  and 
field  trials  conducted  by  this 
Department  and  others  indicate  that 
when  used  subject  to  !fihitations 
specified  in  the  rule,  ivermectin  is  safe 
and  effective  and  the  label  approved  by 
the  Food  and  Drug  Administration 
indicates  that  ivermectin  is  effective 
against  scabies.  Numerous  individuals 
have  expressed  a  desire  to  use 
ivermectin  in  order  to  qualify  cattle  for 
interstate  movement  and  ivermectin  is 
already  being  used  for  treatment  of 
Stabies.  Further,  it  appears  unnecessary 
to  require  treatment  by  dipping  for 
scabies  pursuant  to  the  ciurenl 
regulations  when  the  cattle  are  to  be 
moved  interstate  and  have  been  treated 
with  ivermectin.  It  is  therefore 
necessary  to  make  this  rule  effective 
immediately  in  order  to  relieve 
unnecessary  restrictions  on  the 
movement  of  cattle  and  to  avoid 
confusion  concerning  the  status  of  cattle 
treated  with  ivermectin. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  interim 
rule  effective  upon  signature.  Comments 
have  been  solicited  for  60  days  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  emergency  action  has  been 
reviewed  in  accordance  with  Executive 
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Order  12291  and  Secretary's 
Memorandum  1512-1,  and  has  been 
determined  to  be  not  a  major  rule.  The 
Department  has  determined  that  this 
action  will  not  have  a  significant  effect 
on  the  economy  and  will  not  result  in  a 
major  increase  m  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  ^ 

The  amendment  of  the  regulations  to 
allow  the  interstate  movement  of  cattle 
regulated  because  of  scabies  if  treated 
with  ivermectin  would  not  cause  a 
significant  effect  on  the  number  or  cost 
of  cattle  moving  interstate. 

Additionally,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  eciffomic  impact  on  a 
substantial  number  of  small  entities 
because  this  action  only  provides  for  the 
use  of  ivermectin  as  an  alternative  to 
dipping  cattle  with  permitted  dips. 

List  of  Subjects  in  9  CFR  73 

Federal  Register  Thesaurus  Terms 

Animal  diseases.  Animal  pests.  Cattle, 
Quarantine,  Transportation. 

Additional  Terms 
Scabies.  Mites. 

PART  73— SCABIES  IN  CATTLE 

Under  the  circumstances  referred  to 
above.  9  CFR  Part  73  is  amended  as 
follows: 

§73.2    [Amended  1 

1.  In  S  73.2(a)(2)  "  Dipped  Scabby 
Cattle,"  "  is  changed  to  "  Treated 
Scabby  Cattle,'  ■". 

§73.3    [Amended! 

2.  In  §  73  3  ••  Dipped  Scabby  Cattle,"  " 
is  changed  to  "  Treated  Scabby 
Cattle.'  ". 

3.  Section  73.5  is  amended  by 
changing  the  period  at  the  end  of  the 
second  sentence  to  a  colon  and  by 
adding  the  following: 

§  73.5    Interstate  stiipment  of  undiseased 
cattle  from  quarantined  area;  wf>en 
permitted. 

•  ■   *  Provided  further,  that  treatment 
with  ivermectin  may  be  used  in  lieu  of 
dipping  for  a  herd  of  cattle  treated 


together  if  the  herd  is  physically 
separated  for  14  days  following 
treatment  from  all  cattle  not  a  part  of 
the  herd  treated  together  with 
ivermectin.  *  *  * 

§73.6    [Amended] 

4.  In  §  73.6,  "dipped"  in  the  heading  is 
changed  to  "treated",  and  "  'Dipped 
Scabby  Cattle,'  "  is  changed  to 

•  'Treated  Scabby  Cattle,'  "  each  of  the 
four  times  it  appears  in  the  section. 

5.  A  new  §  73.12  is  added  to  read  as 
follows: 

§73.12    Ivermectin.' 

(a)  Cattle  affected  with  scabies  or 
which  just  prior  to  movement  were 
affected  with  or  exposed  to  scabies  may 
be  moved  interstate  from  a 
nonquarantined  area  after  being  treated 
with  ivermectin  under  the  supervision  of 
a  Veterinary  Services  inspector  or  State 
inspector  in  accordance  with  the 
directions  on  the  label  of  the  drug  if  the 
'  following  conditions  are  met: 

(1)  Such  cattle  are  kept  physically 
separated  for  14  days  following 
treatment  from  all  cattle  not  part  of  the 
group  treated  together  with  ivermectin 
(regardless  of  whether  the  cattle  are 
moved  interstate  before  the  end  of  the 
14-day  period);  and 

(2)  If  such  cattle  are  moved  interstate 
before  the  end  of  the  14th  day  following 
treatment,  at  the  time  of  interstate 
movement  they  are  accompanied  by  a 
certificate  issued  and  signed  by  a 
Veterinary  Services  inspector  or  State 
injector  identifying  the  group  of  cattle 
trfeated  with  ivermectin  and  stating  the 
date  on  which  the  cattle  were  treated 
with  ivermectin;  and 

(3)  If  such  cattle  are  moved  interstate 
before  the  end  of  the  14th  day  following 
treatment,  at  the  time  of  interstate 
movement  the  means  of  conveyance 
carrying  them  is  placarded  and  the 
billing  marked  in  accordance  with 

§  73.6. 


'Tissue  residues  remain  following  treatment  with 
ivermectin.  Cattle  treated  with  ivermectin  are  not 
allowed  to  be  slaughtered  for  food  purposes  until 
the  expiration  of  such  period  as  may  he  required 
under  the  Federal  Meal  Inspection  Act  (21  U.S.C. 
601  et  seq).  Further,  the  animal  drug  regulations  in 
21  CFR  Parts  522  and  556  promulgated  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq]  contain  limitations  on  the  use  of  ivermectin 
and  contain  tolerances  for  ivermectin  in  edible 
cattle  tissue.  With  respect  to  the  limitations  21  CFR 
Part  522  provides  the  following:  "For  subcutaneous 
use  only.  Not  for  intramuscular  use.  Do  not  treat 
cattle  within  35  days  of  slaughter  Because  a 
withdrawal  lime  in  milk  has  not  been  established, 
do  not  use  in  female  dairy  cattle  of  breeding  age. 
Federal  law  restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian." 


Note. — Cattle  from  nonquarantined  areas 
which  are  not  affected  with  scabies  or  which 
just  prior  to  movement  were  not  affected  with 
or  exposed  to  scabies  may  be  moved 
interstate  without  restrictions  under  this  Part. 
Accordingly,  cattle  from  nonquarantined 
areas  which  had  been  treated  with 
ivermectin  more  than  14  days  before 
movement  interstate  may  be  moved  interstate 
without  restriction  under  this  Part  unless 
following  treatment  they  b>ecome  affected 
with  scabies  or  just  prior  to  movement 
become  affected  with  or  exposed  to  scabies. 

(b)  Cattle  may  be  moved  interstate 
from  a  quarantined  area  after  being 
treated  with  ivermectin  under  the 
supervision  of  a  Veterinary  Services 
inspector  or  State  inspector  in 
accordance  with  the  directions  on  the 
label  of  the  drug  if  the  following 
conditions  are  met: 

(1)  Such  cattle  are  moved  interstate 
within  21  days  following  treatment  with 
ivermectin;  and 

(2)  Such  cattle  are  kept  physically 
separated  for  14  days  following 
treatment  from  all  cattle  not  part  of  the 
group  treated  together  with  ivermectin 
(regardless  of  whether  the  cattle  are 
moved  interstate  before  the  end  of  the 
14  day  period);  and,  if  such  cattle  are 
moved  within  the  15-  to  21-day  period 
following  treatment,  they  remain  kept 
physically  separated  from  all  cattle  not 
a  part  of  the  group  treated  together  with 
ivermectin  until  after  they  are  moved 
interstate;  and 

(3)  Such  cattle  are  accompanied  at  the 
time  of  interstate  movement  by  a 
certificate  issued  and  signed  by  a 
Veterinary  Services  inspector  or  State 
inspector  identifying  the  group  of  cattle 
treated  with  ivermectin  and  stating  the 
date  on  which  the  cattle  were  treated 
With  ivermectin;  and 

(4)  If  such  cattle  are  moved  interstate 
before  the  end  of  the  14  day  period 
following  treatment,  at  the  time  of 
interstate  movement  the  means  of 
conveyance  carrying  them  is  placarded 
and  the  billing  marked  in  accordance 
with  S  73.6. 

Authority:  Sees.  4-7,  23  Stat.  32.  as 
amended;  sees.  1  and  2.  32  Stat.  791.  T9Z.  as 
amended;  sees.  1-4.  33  Stat.  1264.  1265.  as 
amended;  sees.  3  and  11.  76  Stat.  130. 132.  76 
Stat.  663;  7  U.S.C.  450  and  21  U.S.C  111-113, 
115, 117,  120, 121,  123-126,  134b  and  134f;  7 
CFR  2.17.  2.51,  371.2(d). 

Done  at  Washington,  D.C.,  this  16th  day  of 
March  1984. 
|.  K.  AtwelL 
Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  a*-79M  PiM  J-1S-S4;  ^^M  pm| 
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Authonzing  and  requesting  the 
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Annunt  vuiumes  containing  the  public  messagea 
and  stBtemenls.  news  conferences,  and  other 
selected  papeni  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 -  $20.00 

1932-33. -  $24.00 

I>roclamations  k  Executive 
Orders-March    4,    1929    to 
March  4.  tS33 
2  Volume  set -  $32.00 

Harry  Truman 

1945 ■$18.00 

1946 —  $17.00 

1947 _ $17.00 

1948 $22.00 

1 949 _ _.  $18.00 

1950 $19.00 

1951 _..  $20  00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 _- $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 _ $21.00 

1960-61 $23.00 


John  Kennedy 


1961. 
1962. 
1963. 


$20.00 
$21.00 
$21.00 


Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II)  $21.00 

1965 

(Book  n  •• $18-00 

1965 

(Book  U) $18.00 

1966 

Book  I) $19.00 

1966 

(Book  H) $20.00 

1967 

(Bookl) $19.00 


1967 

(Book  U) $18.00 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II)  $19.00 

Richard  Nixon 

1969  ..„ ™...  SZ3JO0 

1970 $24.00 

1971 $25.00 

1972 ™..  $24.00 

1973 $22.00 

1974 $18X)0 

Cerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  11) S2ZJ00 

1976-77 

(Book  I) $23X)0 

1976-77 

(Book  II)  ....„ SZZJOO 

1976-77 

(Book  lU) „ $22  00 

Jimmy  Carter 

1977 
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